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(not  published  on  Saturdays,  Sundays,  or  on  official  holidays),  by 
the  Office  of  the  Federal  Register,  National  Archives  and  Records 
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Documents,  U.S.  Government  Printing  Office,  Washi|igton,  DC 
20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclanjations  and 
Executive  Orders  and  Federal  agency  documents  haviing  general 
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by  act  of  Congress  and  other  Federal  agency  documents  of  public 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  (>erson  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations.  ' 

WHO:       The  Office  of  the  Federal  Register.  ^ 

WHAT:     Free  public  briefings  (apprcximately  3  hours)  to  present: 

1.  The  regulatory  pro^ss,  with  a  focus  on  the  Federal  Register 

system  and  the  pubnc's  role  in  the  development  of 
regulations.  "  •• 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Fwleral  Register 

documents.  ^ 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  afTect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


WHEN: 
WHERE: 


WASHINGTON,  DC 

April  20  at  9:00  am 

Office  of  the  Federal  Register,  7th  Floor 
Conference  Room,  800  North  Capitol  Street 
NW.  Washington.  DC  (3  blocks  north  of 
Union  Station  Metro) 


RESERVATIONS: 

202-523-4538 

BOSTON,  MA 

WHEN: 

May  3  at  9:00  am 

WHERE: 

Room  419 

Barnes  Federal  Building 

495  Summer  Street 

Boston,  MA 

RESERVATIONS: 

Call  the  Federal  Information  Center 

1-800-347-1997 

SUBSCRIFnONS  AND  COPIES 


202-783-3238 
512-2303 


PUBUC 

SubscTiptions: 

Paper  or  fiche 

Assistance  with  public  subscriptions 

Single  copies^ack  copies: 

Paper  or  fiche  783-3238 

Assistance  with  public  single  copies  512-2457 

FEDERAL  AGENCIES 

Subscriptions: 

Paper  or  fiche  523-5243 

Assistance  with  Federal  agency  subscriptions  523-5243 

For  other  telephone  numbers,  see  the  Reader  Aids  se<iion 
at  the  end  of  this  issue. 
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Severely  Disabled 
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Washington,  18099 
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See  International  Trade  Administration 
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Special  education  and  rehabilitative  services. 
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[Editorial  Note;  This  document,  aooearing  at  59  FR 
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education;"]  . 
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Energy  Department 

See  Bonneville  Power  Administration 
See  Federal  Energy  Regulatory  Commission 
NOTICES 
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determinations;  availability,  etc.: 

Strategic  Petroleum  Reserve  Bayou  Choctaw  Fapility.  LA. 
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Executive  Office  of  the  President 

See  Presidential  Documents 
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Meetings; 

National  Sustainable  Agriculture  Advisor>-  Council. 
18098 
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Environmental  statements;  availability,  etc.: 
Central  Maine  Power  Co.,  18113-18114 
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Discrimination  in  lending;  policy  statement,  18266-18274 
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Great  White  Fleet,  Ltd..  18131 
Freight  forwarder  licenses: 

Jahrett  Shipping,  Inc.,  et  al.  18131-18132 
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Sherwood,  Bill,  et  al..  18132-18133 

Federal  Procurement  Policy  Office 

NOTICES 

Government  contractor  selection: 

Use  of  past  performance  information  in  source  selection 
process,  18168-18170  , 

federal  Reserve  System 

NOTICES 

Discrimination  in  lending;  policy  statement,  1826&-18274 

Applications,  hearings,  determinations,  etc.: 

First  Financial  Partners  Fund  I.  L.P.,  et  al.  18133 

Gilmore,  Terry  P.;  correction.  18133 

Federal  Trade  Commission 

PROPOSED  RULES 
Industry  guides: 
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Human  drugs: 
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determinations — 
Mycobutin.  18133-18134 
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Health  and  Human  Services  De^lMment 

See  Food  and  Drug  Administrationx 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 

See  Social  Security  Administration 

Health  Care  Financing  Administration 

NOTICES 
Medicaid: 

State  plan  amendments,  reconsideration;  hearings- 
Ohio.  18138-18139 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Family  medicine — 
Faculty  development,  18139-18140 

General  internal  medicine  and  pediatrics 

Faculty  development,  18140 

Housing  and  Urban  Development  Department 

NOTICES  "• 

Discrimination  in  lending;  policy  statement.  18266-18274 
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Field  officers;  redelegation  of  authority.  18277 
Headquarters  and  field  staff;  delegation  of  procurement 

authority,  18277-18279 
Regional  Administrators;  revocation  and  redelegation  of 
authority.  18279-18280 


Regional  Administrators  et  al.;  revocation  and 
redelegation  of  authority.  18280-18284 

Immigration  and  Naturalization  Service 

RULES 

Immigration: 
Aliens — 
Immigrant  investor  pilot  program.  17920-17921 
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See  Federal  Procurement  Policy  Office 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  pubfished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  FederaJ  Regulatiorw  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  93-142-2] 

Black  Stem  Rust;  Addition  of  Rust- 
Resistant  Varieties 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Direct  final  rule;  Correction  and 
confirmation  of  effective  date. 


SUMMARY:  This  document  confirms  th« 
effective  date  of  the  direct  final  rule  that 
amends  the  black  stem  rust  quarantine 
and  regulations  by  adding  six  varieties 
to  the  list  of  rust-resistant  Berberis 
species.  This  document  also  corrects  an 
error  in  the  direct  final  rule.  One  of  the 
varieties  was  added  imder  its  trademark 
name,  Berberis  thungbergii  'Cherry 
Bomb.'  We  should  have  added  the 
veiriety  under  its  botanical  cultivar 
name,  Berberis  thungbergii  'Monomb.' 
EFFECTIVE  DATE:  The  direct  final  rule 
published  on  February  25, 1994  (59  FR 
9065-9066,  Docket  No.  93-142-1)  is 
effective  April  26, 1994. 
FOR  FURTHER  INFORMATION  COffTACT:  Mr. 
Stephen  Poe,  Operations  Officer. 
Domestic  and  Emergency  Operations, 
Plant  Protection  and  Quarantine, 
APHIS,  USDA,  room  645,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-6365. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  direct  final  rule  published  in  the 
Federal  Register  on  February  25.  1994 
(59  FR  9065-9066.  Docket  No.  93-142- 
1),  we  notified  the  pubhc  of  our  intent 
to  amend  the  black  stem  rust  quarantine 
and  regulations  by  adding  six  varieties 
to  the  fist  of  rust-resistant  Berberis 
species. 
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We  sohcited  comments  concemiig 
the  direct  final  rule  for  a  30-day       ] 
comment  period  ending  March  28,  j994. 
We  stated  that  the  effective  date  of  the 
proposed  amendment  would  be  60  days 
after  publication  of  the  direct  final  rule 
in  the  Federal  Register,  unless  we 
received  written  adverse  comments  or 
written  notice  of  intent  to  submit 
adverse  comments  by  the  close  of  the 
comment  period. 

We  received  neither  written  adverse 
conunents  nor  notice  of  intent  to  submit 
adverse  comments  by  that  date. 
Therefore,  the  direct  final  rule  will 
become  effective  on  April  26,  1994,  as 
scheduled.  The  correction  to  the  direct 
final  rule,  as  set  forth  twlow,  will 
become  effective  on  the  same  date. 

§301.38-2    [CorrMted] 

FR  Doc.  94-4324,  pages  9065-9066,  is 
corrected  as  follows: 

1.  On  page  9066,  p>aragraph  (b).  "B. 
thungbergii  'Cherry  Bomb"  "  is  corrected 
to  read  "B.  thungbergii  'Monomb' ". 

Authority:  7  U.S.C  ISObb,  150dd.  150ee. 
ISOff,  161,  162,  and  164-167;  7  CFR  2.17, 
2.51.  and  371.2(c). 

Done  in  Washington.  DC,  this  12th  day  of 
April  1994. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  94-9131  Filed  4-14-94;  8:45  am) 
BtLUNQCOOC  »4tO-»4-P 


Commodity  Credit  Corporation 

7  CFR  Part  1427 
RIN  0560-AD58 

Revisions  to  the  Upland  Cotton  User 
Marketing  Certificate  Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  Concerns  have  been  raised 
about  the  cost  of  the  upland  cotton  user 
marketing  certificate  program  and  the 
way  in  which  it  has  bKeen  administered. 
Although  the  Step  2  program,  in  place 
since  August  1991.  has  accomplished 
some  of  its  intended  objectives,  it  has 
distorted  normal  export  sales  patterns, 
disadvantaged  small-scale  cotton 
exporters,  and  placed  U.S.  mills  at  a 
price  disadvantage  vis-a-vis  foreign 
mills.  A  proposed  rule  regarding  the 
program  was  published  in  the  Federal 


Register  on  March  1.  1994,  at  59  FR 
9674.  Comments  were  solicited  with 
respect  to  proposed  changes  in  the 
formula  for  determining  the^ser 
marketing  payment  rate;  whether  export 
contracts  that  specify  shipment  after 
September  30  of  the  next  marketing  year 
should  be  eUgible  for  payments 
beginning  the  week  that  includes 
October  1.  and.  if  so,  whether  the 
maximum  payment  rate  should  be  2.5 
cents  per  pound  until  such  time  as  the 
payment  rate  calculation  is  based 
entirely  on  northern  Europe  forward 
prices;  and  whether  a  destination 
should  be  required  to  be  declared  for 
export  sales  contracts.  This  final  rule 
sets  forth  changes  with  respect  to  these 
issues. 

EFFECTIVE  DATE:  April  12.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Bjorlie.  Fibers  and  Rice  Analysis 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture  (USDA), 
room  3754-S,  PO  Box  2415. 
Washington,  U^  20013-2415  or  call 
202-720-795 


93/ 


SUPPLEMENTARY  INFORMATION:       . 
Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  Based  on  information  compiled 
by  USDA,  it  has  been  determined  that 
this  final  rule  is  economically 
significant  because  it  will  materially 
alter  the  budgetary  impacts  of 
entitlements.  A  change  in  the  method  of 
determining  the  payment  rate  under  the 
program  could  raise  payment  rates  for 
domestic  textile  mills  and  lower 
payment  rates  for  exporters  of  U.S.- 
grown  cotton,  reducing  budgetary 
expenditures.  The  ability  of  exporters  to 
earn  a  payment  on  forward-crop  sales 
beginning  earlier  in  the  marketing  year 
could  afford  them  greater  benefits  under 
the  program  and  result  in  more  price 
competition. 

These  program  changes  are  projected 
to  increase  the  average  rate  at  which 
domestic  mills  are  being  paid  by  about 
0.25  cent  per  pound  and  to  decrease  the 
average  rate  at  which  exporters  are 
being  paid  by  about  1.0  cent  per  pound. 
These  changes  are  not  significant 
enough  to  have  any  impact  on  acreage 
^e^^tion  programs,  supply,  offtake, 
pricCTL  or  farm  income.  Government 
outlayVior  Step-2  payments  are 
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projected  to  be  reduced  by  an  average  of 
about  $20  million  per  year. 

Other  than  the  impacts  indicated 
above,  this  action: 

(1)  Will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
producti\ity,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local  or 
tribal  governments  or  communities, 

(2)  Will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency, 

(3)  Will  not  materially  alter  the 
budgetary'  impacts  of  user  fees  or  loan 
programs,  and    , 

(4)  Will  not  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Regulatory  Flexibility  Act 

h  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  these  determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
envirormiental  evaluation  .that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are:  Cotton 
Production  StabiUzation — 10.052. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  do  not 
preempt  State  laws,  are  not  retroactive, 
and  do  not  involve  administrative 
appeals. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  See  notice 
related  to  7  CFR  part  3015.  subpart  V, 
published  at  48  FR  29115  (lune  24, 
1983) 


Paperwork  Reduction  Act 

The  inf^mation  collection 
requjren^ts  contained  in  the  current 
reguraticms  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMP),  under  the  pro\isions  of  44 
U.S.C.  chapter  35,  through  August  31. 
1994  (OMB  No.  0560-0136).  Changes 
madp  to  the  Upland  Cotton  Domestic 
UseiyExpbrter  Agreement  as  a  result  of 
this  final  rule  have  been  submitted  to 
0M9  for  approval. 

Final  Regulatory  Impact  Analysis 

The  Final  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  final  rule  and  the 
impict  of  the  implementation  of  each 
option  is  available  on  request  from  the 
above-named  individual. 

Background 

Tllis  final  rule  amends  7  CFR  part 
1427  to  set  forth  changes  with  respect  to 
the  upland  cotton  user  marketing 
certificate  program.  A  proposed  rule 
with  respect  to  these  changes  was 
published  on  March  1,  1994,  at  59  FR 
9674.  A  total  of  46  comments  was 
received.  Twenty-nine  respondents 
specifically  commented  on  the  Step  2 
formula  calculation.  Of  these,  thirteen 
respondents  favored  a  4-week  moving 
avei^ge  of  the  U.S.^orthem  Europe 
price  mipus  the  Northern  Europe  price 
minUs  1.25  cents  per  pound  for  both 
cunlent  and  forward  payment  rate 
calculations.  Seven  respondents  favored 
changing  only  the  forward  Step-2 
payment  rate  to  be  equal  to  the  lower  of: 
The  difference  between  the  U.S. 
Northern  Europe  forward  price  minus 
1.23  cents  per  pound  and  the  Northern 
Europe  forward  price  in  the  preceding 
we^;  or  25  percent  of  the  difference 
between  the  U.S.  Northern  Europe 
forward  price  minus  1.25  cents  per 
pound  and  the  Northern  Europe  forward 
pride  in  the  preceding  week  plus  the 
pavment  rate  for  which  such  contracts 
were  eligible  in  the  preceding  week.  Six 
respondents  favored  blending  the 
curtent  and  forward  prices  over  a  6- 
weeik  period  to  make  the  transition  fi-om 
curtent  to  forward  price  quotations. 
Two  respondents  suggested  that  there 
was  no  need  to  change  the  Step-2 
payment  rate  calculation.  One 
respondent  recommended  paying 
forward  sales  the  lower  of  the  cuurrent 
Step-2  payment  rate  or  the  forward 
Step-2  payment  rate. 

Qght  respondents  commented  on  the 
proposal  of  allowing  forward  sales  to  be 
eli^ble  for  payments  beginning  October 
1  of  the  previous  year  up  to  the  time  the 
forward  payment  rate  is  available,  with 
a  maximum  rate  of  2.5  cents  per  pound. 


Seven  respondents  were  in  favor  of  this 
proposal.  One  respondent  questioned 
whether  this  proposal  would  be 
effective,  but  did  not  oppose  it. 

Thirty-eight  respondents  commented 
on  the  proposed  requirement  to  require 
the  country  of  destination  be  specified 
in  order  to  set  the  Step-2  payment  rate. 
Thirty-four  respondents  opposed  the 
country  of  destination  requirement. 
Four  respondents  favored  the 
requirement. 

After  considering  these  comments,  the 
following  changes  will  be  made  with 
respect  to  the  regulations  governing  the 
upland  cotton  user  marketing  certificate 
program: 

(1)  Allow  export  contracts  that  specify 
delivery  after  September  30  to  qualify 
for  payments  beginning  the  Friday 
through  Thursday  week  that  includes 
October  1  of  the  previous  year.  Such 
contracts  would  earn  the  lower  of  the 
rate  in  effect  for  a  given  week  or  2.5 
cents  per  pound  until  such  time  as  the 
payment  rate  is  based  entirely  on 
Northern  Europe  forward  prices;  and 

(2)  Change  the  rate  applicable  to 
forward  export  sales,  beginning  4  weeks 
after  the  northern  Europe  prices  become 
available  until  the  Thursday  following 
July  31,  to  be  the  lower  of:  The 
difference  between  the  U.S.  Northern 
Europe  forward  price  minus  1.25  cents 
per  pound  and  the  Northern  Europe 
forward  price  in  the  preceding  week;  or 
20  percent  of  the  difference  between  the 
U.S.  Northern  Europe  forward  price 
minus  1.25  cents  per  pound  and  the 
Northern  Europe  forward  price  in  the 
preceding  week  plus  the  payment  rate 
for  which  such  contracts  were  eligible 
in  the  preceding  week. 

Reasons  for  Selection  of  Options 

Allowing  forward  sales  to  bo 
registered  early  using  the  current  rate 
with  a  2.5-cent  maximum  will  permit 
more  orderly  marketing  and  encourage 
competition  prior  to  the  availability  of 
forward  payment  rates.  The  selected 
payment  rate  formula  was  the  option 
deemed  most  likely  to  prevent  sudden 
spikes  in  the  forward  export  payment 
rate.  The  proposal  to  require  a  country 
of  destination  will  not  be  implemented 
now  because  it  is  expected  that  the 
change  in  the  payment  rate  formula  will 
eliminate  peak  payment  rates.  If 
problems  persist,  the  destination 
requirement  could  be  implemented  at  a 
later  date. 

List  of  Subjects  in  7  CFR  Part  1427 

Cotton,  Loan  programs/agriculture. 
Packaging  and  containers,  Price  support 
programs,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
Warehouses. 


Federal  Register  /  Vol.  59.  No.  73  /  Friday.  April  15.  1994  /  Rules  and  Regulations 


17919 


Accordingly.  7  CFR  part  1427  is 
amended  as  follows: 

PART  1427— COTTON 

1.  The  authority  citation  for  7  CFR 
part  1427  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1421. 1423. 1425.  1444. 
and  1444-2;  15  U.S.C  714b  and  714c. 

2.  Section  1427.107  is  amended  by: 

A.  Revising  paragraphs  (a)(l)(i}  and 
(a)(l)(ii)  to  read  as  follows, 

B.  Revising  paragraphs  {a)(2)(ii 
through  {a)(2Kiv)  to  read  as  follows. 

C.  Redesignating  paragraph  (a)(2)(v)  as 
paragraph  (a)(2)(viii}, 

D.  Adding  new  paragraphs  (a)(2)(v), 
(a)(2)(vi).  and  (a)(2)(vii)  to  read  as 
follows,  and 

E.  Revising  paragraph  references  in 
paragraph  (c)(2l  to  read  "(aKll(ii), 
(a)(2)(ii).  and  (a)(2)(v)". 

§  1427.107  Payment  rate, 
(a)*   •   • 

(i)  For  bales  opened  beginning  the 
Friday  following  August  1  and  ending 
the  week  in  which  the  Northern  Europe 
current  price  and  the  Northern  Europe 
forward  price  first  become  available,  the 
payment  rate  shall  be  the  difference 
between  the  U.S.  Northern  Europe  price 
minus  1.25  cents  per  pound,  and  the 
Northern  Europe  price  in  the  fourth 
week  of  a  consecutive  4-week  period  in 
which  the  U.S.  Northern  Europe  price 
exceeded  the  Northern  Europe  price 
each  week  by  more  than  1.25  cents  per 
pound,  and  the  adjusted  world  price 
(AWP)  did  not  exceed  the  current  crop- 
year  loan  level  for  the  base  quality  of 
upland  cdtton  by  more  than  130  percent 
in  any  week  of  the  4-week  period. 

(ii)  For  hales  opened  during  the 
period  beginning  the  Friday  through 
Thursday  week  after  the  week  in  which 
the  Northern  Europe  current  price  and 
the  Northern  Europe  forward  price  first 
become  available  and  ending  the 
Thursday  following  July  31,  the 
payment  rate  shall  be  the  difference 
between  the  U.S.  Northern  Europe 
current  price  minus  1.25  cents  per 
pound  a: id  the  Northern  Europe  current 
price  in  the  fourth  week  of  a 
consecutive  4-week  period  in  which  the 
U.S.  Northern  Europe  current  price 
exceeded  the  Northern  Europe  current 
price  each  week  by  more  than  1.25  cents 
per  poimd,  and  the  AWP  did  not  exceed 
the  ciurent  crop-year  loan  level  for  the 
base  quality  of  upland  cotton  by  more 
than  130  percent  in  any  week  of  the  4- 
week  period. 
*        •        •        *        • 

(2)*    •    • 

(i)  For  contracts  entered  into 
beginning  the  Friday  following  August  1 


and  ending  the  week  in  which  the 
Northern  Europe  current  price  and  the 
Northern  Europe  forward  price  first 
become  available  which  specify 
shipment  of  the  cotton  by  not  later  than 
September  30  of  the  following 
marketing  year,  the  payment  rate  shall 
be  the  difference  between  the  U.S. 
Northern  Europe  price  minus  1.25  cents 
per  pound,  and  the  Northern  Europe 
price  in  the  fourth  week  of  a 
consecutive  4-week  period  in  which  the 
U.S.  Northern  Europe  price  exceeded 
the  Northern  Europe  price  each  iweek  by 
more  than  1.25  cents  per  pound,  and  the 
AWP  did  not  exceed  the  current  cropn 
year  loan  level  for  the  base  quality  of 
upland  cotton  by  more  than  130  percent 
in  any  week  of  the  4-week  period. 

(ii)  For  contracts  entered  into  during 
the  period  beginning  the  Friday  through 
Thursday  week  after  the  week  in  which 
the  Northern  Europe  current  price  and 
the  Northern  Europe  forward  price  first 
become  available  and  ending  the 
Thursday  following  July  31  which 
specify  shipment  of  the  cotton  by  not 
later  than  September  30  of  such  year, 
the  payment  rate  shall  be  the  difference 
between  the  U.S.  Northern  Europe 
current  price  minus  1.25  cents  per 
pound  and  the  Northern  Europe  current 
price  in  the  fourth  week  of  a 
consecutive  4-week  period  in  which  the 
U.S.  Northern  Europe  current  price 
exceeded  the  Northern  Europe  current 
price  each  week  by  more  than  1.25  cents 
per  pound,  and  the  AWP  did  not  exceed 
the  current  crop-year  loan  level  for  the 
base  quahty  of  upland  cotton  by  more 
than  130  percent  in  any  week  of  the  4- 
week  period. 

(iii)  For  contracts  entered  into  prior  to 
the  Friday  through  Thursday  week  that 
includes  October  1  which  specify 
shipment  after  September  30  of  the  year 
following  such  contract  period,  the 
payment  rate  shall  be  zero. 

(iv)  For  contracts  entered  into  during 
the  period  beginning  the  Friday  through 
Thursday  week  that  includes  October  1 
until  the  Friday  through  Thursday  week 
after  the  week  in  which  the  Northern 
Europe  current  price  and  the  Northern 
Europe  forward  price  first  become 
available  which  specify  shipment  of  the 
cotton  after  September  30  following 
such  contract  period,  payments  shall  be 
made  whenever  the  U.S.  Northern 
Europe  price  exceeds  the  Northern 
Europe  price  by  more  than  1.25  cents 
per  pound  for  the  preceding  consecutive 
4-week  period  and  the  AWP  did  not 
exceed  the  cvirrent  crop  year  loan  level 
for  the  base  quality  of  upland  cotton  by 
more  than  130  percent  in  any  week  of 
such  4-week  period.  The  payment  rate 
shall  be  the  lower  of: 


(A)  The  difference  between  the  U.S. 
Northern  Exu-ope  price  minus  1.25  cents 
per  pound  and  the  Northern  Europe 
price  in  the  fourth  week  of  such  4-week 
period;  or 

(B)  2.5  cents  per  pound. 

(v)  For  contracts  entered  into 
beginning  the  Friday  through  Thursday  , 
week  after  the  week  in  which  the 
Northern  Europe  current  price  and  the 
Northern  Europe  forward  price  first 
become  available  through  the  third 
Friday  through  Thursday  week  after  the 
Northern  Europe  current  price  an^  the 
Northern  Europe  forward  price  first 
become  available  which  specify 
shipment  of  the  cotton  after  September 
30  following  such  contract  period, 
payments  shall  be  made  whenever  the 
U.S.  Northern  Europe  current  price 
exceeds  the  Northern  Europe  current 
price  by  more  than  1.25  cents  per  pound 
for  the  preceding  consecutive  4-week 
period  and  the  AWP  did  not  exceed  the 
current  crop  year  loan  level  for  the  base 
quality  of  upland  cotton  by  mpre  than 
130  p)ercent  in  any  week  of  sufch  4-week 
period.  The  payment  rate  shall  be  the 
lower  of: 

(A)  The  difference  between  the  U.S. 
Northern  Europe  current  price  minus      t 
1.25  cents  per  pound  and  the  Northern 
Europe  current  price  in  the  fourth  week 
of  such  4-week  period;  or 

(B)  2.5  cents  per  pound. 

(vi)  Notwithstanding  the  provisions  of 
paragraphs  (al(2)(iv)  and  (a)(2)(v)  of  this 
section,  with  respect  to  contracts  which 
specify  shipment  of  the  cotton  after 
September  30, 1994,  but  before 
September  30,  1995.  no  payments  will 
be  made  on  contracts  made  prior  to  the 
fourth  Friday  through  Thursday  week 
after  the  Northern  Europe  current  price 
and  the  Northern  Europe  forward  price 
first  become  available  during  calendar 
year  1994. 

(vii)  For  contracts  entered  into  during 
the  period  beginning  the  fourth  Friday 
through  Thursday  week  after  the 
Northern  Europe  current  price  and  the 
Northern  Europe  forward  price  first 
become  available  and  ending  the 
Thursday  following  July  31  which 
specify  shipment  of  the  cotton  after 
September  30  following  such  contract 
period,  payments  shall  be  made 
whenever  the  U.S.  Northern  Europe 
forward  price  exceeds  the  Northern 
Europe  forward  price  by  more  than  1.25 
cents  per  pound  for  the  preceding 
consecutive  4-week  period  and  the  AWP 
did  not  exceed  the  loan  level  for  the 
upcoming  marketing  year  for  the  base 
quality  of  upland  cotton  by  more  than 
130  percent  in  any  week  of  such  4-week 
period.  The  payment  rate  shall  be  the 
lower  of: 
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(A)  The  difference  between  the  U.S. 
Northern  Europe  forward  price  minus 
1.25  cents  per  pound  and  the  Northern 
Europe  forward  price  in  the  fourth  week 
of  such  4-week  period;  or 

(B)  20  percent  of  the  difference 
between  die  U.S.  Northern  Europe 
forward  price  minus  1.25  cents  per 
pound  and  the  Northern  Europe  forward 
price  in  the  fourth  week  of  such  4-week 
period  plus  the  payment  rate  for  which 
such  contracts  were  eligible  in  the 
preceding  week. 

»        •        »        •        • 

Signed  at  Washington,  DC.  on  April  12. 
1994. 

Grant  Buntrock. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 
|FR  Doc.  94-9183  Filed  4-12-94:  3:10  pm) 

BILUNG  CO0€  }41(M)S-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parts  103  and  204 

PNS  No.  1609-93] 

RIN1115-AD38 

Immigrant  Investor  Pilot  Program 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  implements  section 
610  of  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act  of 
1993  ("Appropriations  Acf'J^Section 
610  of  the  Appropriations  Act  provides 
that  the  Secretary  of  State,  together  with 
the  Attorney  General,  shall  set  as'ide 
visas  for  a  pilot  program  (the 
"Immigrant  Investor  Pilot  Program")  to 
implement  the  provisions  of  section 
203(b)(5)  of  the  Immigration  and 
Nationality  Act.  as  amended  (the 
"Act").  Under  the  pilot  program,  300 
immigrant  visas  will  be  set  aside 
annually  for  five  years  for  aliens  who 
make  qualifjing  investments  in 
commercial  enterprises  located  within 
regional  centers  in  the  United  States  for 
the  promotion  of  economic  growth, 
including  increased  export  sales, 
improved  regional  productivity,  job 
creation,  and  increased  domestic  capital 
investment. 

EFFECTIVE  DATE:  April  15.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
^  Michael  W.  Straus,  Senior  Immigration 
Examiner.  Adjudications  Division, 
Immigration  and  Naturalization  Ser\'ice, 
425  I  Street,  NW.,  room  7122, 


Washiigton,  DC  20536,  telephone  (202) 
514-5014. 

SUPPLSMENTARY  INFORMATION:  On  August 
24.  1993,  the  Acting  Commissioner  of 
the  Iminigration  and  Naturalization 
Service  (the  "Service")  published  in  the 
Federal  Register  at  58  FR  44606-44610 
an  intejrim  rule  with  request  for 
comments  to  implement  the  Immigrant 
Investor  Pilot  Program  (the  "Pilot 
Prograjn"). 

The  Immigrant  Investor  Pilot  Program 
sets  aside  300  immigrant  visas  annually 
over  a  jfive-year  period  for  aliens  who 
make  qualifying  investments  in 
commercial  enterprises  located  within 
region^!  centers  designated  by  the 
Servicfe  for  participation  in  the  Pilot 
Prograin.  The  interim  rule  implemented 
the  Piiot  Program  by  providing  the 
criteril  and  procedures  for  obtaining 
approval  as  a  regional  center  and  by 
allowing  for  indirect  job  creation  by 
aliens  peeking  to  immigrate  under 
sectiof  203(b)(5)  of  the  Act  who  make 
a  qualifying  investment  within  a 
designated  regional  center. 

Sectjon  610  of  the  Appropriations 
Act.  Public  Law  102-395.  dated  October 
6,  1992.  modifies  the  job  creation 
provision  found  in  section  203(b)(5)  of 
the  Acjt,  which  requires  the  petitioner  to 
create  ten  new  jobs.  For  qualifying 
investments  made  within  regional 
centers,  the  alien  may  establish 
"reasonable  methodologies"  to 
determine  the  number  of  jobs  created, 
"inclv^ding  such  jobs  which  are 
estimated  to  have  been  created 
indireptly  through  revenues  generated 
from  ihcreased  exports."  The  interim 
regulation  amended  8  CFR 
204.6^)(4)(iii),  allowing  the  petitioner  to 
show.,  by  reason^le  methodologies,  that 
his  oriher  investment  within  the 
regioilal  center  will  indirectly  create  ten 
full-tiine  positions. 

In  order  for  an  alien  to  file  a  petition 
under  the  Pilot  Program,  the  alien  must 
make  |the  investment  in  a  new 
commercial  enterprise  located  within  a 
regio4al  center.  Section  610  states  that 
the  regional  center  shall  promote 
econcrnic  grovx-th.  including  increased 
export  sales,  improved  regional 
productivity,  job  creation,  and  increased 
domestic  capital  investment.  8  CFR 
204. 6{m)  sets  forth  five  criteria  for 
adjudicating  regional  center  designation 
proposals.  Under  this  interim 
regulation,  the  Assistant  Commissioner 
for  Adjudications  is  charged  with 
/determining  whether  the  economic  unit 
submitting  the  proposal  qualifies  as  a 
regional  center. 

Th^  public  was  provided  with  a  30- 
day  fteriod,  ending  on  September  23, 
1993,  to  comment  on  the  interim 


regulation.  The  Service  received  one 
comment. 

Comments 

The  one  commenter  suggested  that  the 
Service  define  the  term  "regional"  to 
mean  an  "operating  area,"  as  used  in  the 
Small  Business  Administration's  Small 
Business  Investment  Corporation 
license  application,  which  is  defined  as 
a  state,  section  of  a  state,  or  other 
political' subdivision.  8  CFR 
204.6(m)(3}(i)  defines  the  term 
"regional"  more  broadly,  requiring  the 
regional  center  to  focus  on  a  geographic 
region  of  the  United  States.  There  is  no 
indication  in  either  the  Appropriations 
Act  or  in  the  legislative  history  of  what 
Congress  meant  by  the  term  "regional." 
Because  Congress  did  not  place  any 
geographical  limits  on  regional  centers 
in  establishing  the  Pilot  Program,  the 
Service  believes  it  is  appropriate  to 
define  the  term  "regional"  in  a  flexible 
manner.  The  requirement  that  the 
regional  center  focus  on  a  geographical 
area  of  the  United  States,  therefore,  wdll 
not  be  changed. 

The  commenter  also  suggested  that  if 
part  of  the  investment  is  made  outside 
the  regional  center,  the  alien  investor 
should  still  qualify  under  the  Pilot 
Program.  The  legislative  history 
indicates  that  Congress  intended  to 
determine  the  viability  of  pooling 
investments  in  specific  regions  of  the 
United  States.  See  S.  Rep.  No.  918, 102 
Cong.,  2d  Sess.  (1992).  Counting  funds 
invested  outside  a  regional  center 
toward  meeting  the  minimum  statutory 
amount  would,  therefore,  be 
inconsistent  with  the  intent  of  Congress 
in  enacting  section  610  of  the 
Appropriations  Act. 

Tlic  Lomrnenter  next  addressed  8  CFR 
204.6(j)(4)(iii)  and  8  CFR  204.6(m)(3)(ii) 
of  the  interim  rule,  which  require  that 
the  regional  center  and  the  individual 
investment  fcreate  jobs  i^^rectly 
through  exports.  Sectiofr610(a)  of  the 
Appropriations  Act  states  that  "the  Pilot 
Program  shall  involve  a  regional  center 
in  the  United  States  for  the  promotion 
of  economic  growth,  including 
increased  export  sales,  in.proved 
regional  productivity,  job  creation,  and 
increased  capital  investment."  Section 
610(c)  of  the  Appropriations  Act 
provides  that  aliens  admitted  under  the 
.  Pilot  Program  may  establish  "reasonable 
methodologies  for  determining  the 
number  of  jobs  created  by  the  Pilot 
Program,  including  such  jobs  which  are 
estimated  to  have  been  created 
indirectly  through  revenues  generated 
from  increased  exports  resulting  from 
the  Pilot  Program."  The  commenter 
argued  that  the  language  of  section 
610(a)  and  section  610(c)  is  exemplary 
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rather  than  mandatory  and  that  neither 
the  alien  nor  the  regional  center  must 
create  jobs  through  increased  exports. 
By  using  the  term  "including"  in  the 
•statute,  Congress  indicated  its  intent  to 
specifically  require  that  the  investment 
in  the  regional  center  create  jobs 
through  increased  exports.  It  should  be 
noted  that  8  CFR  204.6(m){7)(i)  of  the 
interim  regulation  defines  exports  very 
broadly,  by  defining  exports  as  ser/ices 
or  goods  produced  directly  or  indirectly 
through  revenues  generated  from  a  new 
commercial  enterprise  and  which  are 
transported  outside  the  United  States. 
The  commenter  also  recommended 
that  a  designated  regional  center  file  an 
Economic  Impact  Report,  which  is 
required  by  the  Small  Business 
Administration  for  a  licensed  Small 
Business  Investment  Company  (SBIC). 
Although  the  Service  is  interested  in 
obtaining  any  information  on  the  impact 
of  the  Pilot  Program,  there  is  no 
authority  in  the  statute  for  the  Service 
to  require  an  Economic  Impact  Report. 

Regulatory  Flexibility  Act       ^ 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service,  in    , 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  has 
reviewed  this  regulation  and  by 
approving  it  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  rule  implements  the  Pilot 
Program  under  which  a  maximum  of 
300  immigrant  visas  may  be  issued 
annually  to  alien  entrepreneurs  and 
their  immediate  family  members.  This 
rule  merely  adopts  as  final,  the  interim 
rule  which  was  published  at  44606- 
44610  on  August  24,  1993,  without  any 
changes. 

Executive  Order  12866 

This  rule  is  not  considered  by  the 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  to  be  a 
"significant  regulatory  action"  under 
Executive  Order  12866,  Section  3(f), 
Regulatory  Planning  and  Review,  and 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  under 
section  6(a)(3)(A). 


Executive  Order  12612 

The  regulation  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  vdth  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Executive  Order  12606 

The  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
she  has  addressed  this  rule  in  light  of 
the  criteria  in  Executive  Order  12606 
and  has  determined  that  it  will  have  no 
effect  on  family  well-being. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  The  OMB  control 
number  for  this  collection  is  1115-0183. 

List  of  Subjects 

6  CFR  Part  103 

Administrative  practice  and 
procedure.  Archives  and  records. 
Authority  delegations  (Government 
agencies),  Bonding,  Fees,  Forms, 
Freedom  of  Information,  Organization 
and  functions  (Government  agencies). 
Privacy,  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

8  CFR  Part  204 

Administrative  practice  and 
procedure.  Aliens.  Emplo>'ment, 
Immigration,  Petitions. 

Accordingly,  the  interim  rule 
amending  8  CFR  parts  103  and  204 
which  was  published  at  58  FR  44606- 
44610  on  August  24,  1993,  is  adopted  as 
a  final  rule  without  change. 

Dated:  March  3,  1994. 
Doris  Meissner, 

Commissioner,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  94-9084  Filed  4-14-94;  8:45  am) 
BILLING  CODE  4410-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 
[Docket  No.  9^150-2] 

Ports  Designated  for  Exportation  of 
Animals,  Stockton.  CA 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Direct  final  rule;  Confirmation 
of  effective  date. 


SUMMARY:  This  notice  confirms  the 
effective  date  of  the  direct  final  rule  that 
amendsthe  Inspection  and  Handling  of 
Livestock  for  Exportation  regulations  by 
removing  the  listing  for  the  Hemet 
Flying  Service,  Stockton.  CA.  export 


inspection  facility.  The  direct  final  rule 
also  removed  Stockton.  CA.  as  a  port  of 
embarkation. 

EFFECTIVE  date:  The  direct  final  rule 
published  on  March  1.  1994  (59  FR 
9616-9617.  Docket  No.  93-15(Kl),  is 
effective  May  2,  1994.  w^ 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Andrea  Morgan,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  National  Center  for  Import-Export, 
Veterinary  Services,  APHIS,  USDA, 
room  763,  Federal  Building,  6505 
BelcreSt  Road,  Hyattsville.  MD  20782. 
(301)436-8383. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  a  direct  final  rule  pubUshed  in  the 
Federal  Register  on  March  1. 1994  (59 
FR  9616-9617,  Docket  No.  93-150-1), 
we  notified  the  public  of  our  intent  to 
amend  the  Inspection  and  Handling  of 
Livestock  for  Exportation  regulations  by 
removing  the  listing  for  the  Hemet 
Flying  Service,  Stockton,  CA,  export 
inspection  facility.  We  also  notified  the 
public  that  we  intended  to  remove 
Stockton.  CA,  as  a  port  of  embarkation. 

We  solicited  comments  concerning 
the  direct  final  rule  for  a  30-day  period 
ending  March  31, 1994.  We  stated  that 
the  effective  date  of  the  proposed 
amendment  would  be  60  days  after 
publication  of  the  direct  final  rule  in  the 
Federal  Register,  unless  we  received 
WTitten  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  by  the  close  of  the  comment 
period. 

We  received  neither  written  adverse 
comments  nor  notice  of  intent  to  submit 
adverse  comments  by  that  date. 
Therefore,  the  direct  final  rule  will 
become  effective  on  May  2.  1994,  as 
scheduled. 

Authority:  21  U.S.C  105, 112. 113. 1143. 
120.  121.  134b,  134f,  612.  613.  614.  618;  46 
U.S.C.  466a,  466b;  49  U.S.C.  1509(d);  7  CFR 
2.17,  2.51,  and  371.2(d). 

Dcrne  in  Washington.  DC.  this  12th  day  of 
April  1994. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  94-9132  Filed  4-14-94;  8  45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  556  and  558 

Animal  Driigs,  Feeds,  and  Related 
Products;  Morantel  Tartrate 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  die 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Pfizer, 
Inc.  The  supplement  provides  for  use  of 
morantel  tartrate  Type  A  medicated 
article  to  m^e  a  Type  C  medicated  feed 
used  as  an  anthelmintic  for  goats.  Also, 
the  regulations  are  amended  to  establish 
a  tolerance  for  drug  residues  in  edible 
goat  tissues. 

EFFECTIVE  DATE:  April  15.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135).  Food  and  Dnig 
Administration,  7500  Standish  PL. 
Rockville,  MD  20855.  301-594-1643. 
SUPPLEMENTARY  INFORMATION:  Pfizer. 
Inc..  235  East  42d  St..  New  York,  NY 
10017.  filed  a  supplement  to  NADA  92- 
444,  which  provides  for  use  of  morantel 
tartrate  to  make  a  Type  A  medicated 
article  used  to  make  a  Type  C  medicated 
goat  feed  in  addition  to  its  approved  use 
for  a  Type  C  medicated  cattle  feed.  The 
Type  C  medicated  goat  feed  is  used  for 
removal  and  control  of  mature 
gastrointestinal  nematodes  Haemonchus 
contortus,  Ostertagia  (Teladorsagia) 
circumcincta,  and  Tricbostrongylus 
axei.  Also,  a  tolerance  for  residues  of 
morantel  tartrate  and  its  metabolites  in 
edible  goat  tissues  is  established. 
Approval  is  based  in  pait  on  data  and 
information  in,  Public  Master  File  (PMF) 
5366  established  under  the  IR-4  Project, 
Southern  Region,  University  of  Florida, 
College  of  Veterinary  Medicine. 
Gainesville.  FL  32611. 

The  supplement  is  approved  as  of 
April  15.  1994  and  the  regulations  are 
amended  in  21  CFR  556.425  and 
558.360  to  reflect  the  approval.  The 
basis  for  approval  is  discussed  in  the 
fi^edom  of  information  summary. 

Approval  of  this  supplement  is  for  use 
of  a  Type  A  medicated  article  to  make 
a  Type  C  medicated  feed.  Morantel 
tartrate  is  a  Category  11  drug  which,  as 
in  §  558.4.  requires  an  approved  form 
FDA  1900  for  use  in  making  a  Type  C 
medicated  feed. 

In  addition,  the  regulation  for 
tolerances  for  residues  of  the  drug  or  its 


metabolUes  in  cattle,  and  now  in  goats, 
is  amended  to  remove  the  part  that  is  no 
longer  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Parklawrn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)).  Uiis 
approval  for  use  in  food  producing 
animals  does  not  qualify  for  marketing 
exclusivity  because  the  supplement 
does  not  contain  reports  of  new  clinical 
or  field  investigations  fother  than 
bioequivalence  or  residue  studies)  or 
new  human  food  safety  studies  (other 
than  bioequivalence  or  residue  studies) 
essential  to  the  approval  and  conducted 
or  sponsored  by  the  applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statementis  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contgijied  in  an 
environmental  assessmen)<rnay  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Skibjects 

21  CFR  Part  556 

Animtl  drugs,  Foods. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  For  Veterinary  Medicine,  21 
CFR  paits  556  and  558  are  amended  as 
follows: 

PART  556— TOLERANCES  FOR  RESIDUES 
OF  NEW  ANIMAL  DRUGS  V4  FOOD 

1.  Th«  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  402.  S12.  701  of  tiie 
Federal  Food,  Drug,  and  Cosmetic  Art  (21 
U.S.C  342.  360b.  371). 

2.  Section  556.425  is  revised  to  read 
as  follows: 


§556.425    Morantel  tartrate. 

A  tolerance  of  0.7  part  per  million  is 
established  for  N-methyl-1, 3- 
propanediamine  (MAP A,  marker 
residue)  in  the  liver  (target  tissue)  of 
cattle  and  goats.  A  tolerance  for  residues 
of  morantel  tartrate  in  milk  is  not 
required. 

PART  5S8-NEW  ANIMAL  DRUGS  FOR  USE 
IN  ANIMAL  FEEDS 

3.  Tlie  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512,  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b,  371). 

4.  Section  558.360  Morantel  tartrate  is 
amended  by  designating  the  text  of 
paragraph  (d)(2)  as  paragraph  (d)(2)(i) 
and  adding  a  new  heading  to  the  newly 
designated  paragaph,  by  adding  new 
paragraph  (d)(2)(ii),  and  by  revising  the 
last  sentence  of  paragraph  (d)(3)  to  read 
as  follows: 

§558.360    Morantel  tartrat». 

•  •        •         *         • 

(d)*   *  • 

(2)  Indications  for  use — (i)  Cattle. 

*  *   • 

(ii)  Goats.  For  removal  and  control  of 
mature  gastrointestinal  nematode 
infections  of  goats  including 
Haemonchus  contortus,  Ostertagia 
(Teladorsagia)  circumcincta,  and 
Tricbostrongylus  axei. 

(3)  Limitations.  *  *  *  Do  not  treat 
cattle  within  14  days  of  slaughter,  do 
not  treat  goats  within  30  days  of 
slaughter. 

Dated:  April  6. 1994. 
Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 

Medicine. 

(FR  Doc.  94-8820  Filed  4-14-94;  8:45  am] 

BILUNG  CODE  41MM)1-F 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2610  and  2622 

Late  Premium  Payments  and  Employer 
Liability  Underpayments  and 
Overpayments;  Interest  Rate  for 
Determining  Variable  Rate  Premium; 
Amendments  to  interest  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  document  notifies  the 
public  of  the  interest  rate  applicable  to 
late  premium  payments  and  employer 
liability  imderpayments  and 
overpayments  for  the  calendar  quarter 
beginning  April  1. 1994.  This  interest 
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rate  is  established  quarterly  by  the 
Internal  Revenue  Service.  This 
document  also  sets  forth  the  interest 
rates  for  valuing  unfunded  vested 
.  benefits  for  premium  purposes  for  plan 
years  beginning  in  February  1994 
through  April  1994.  These  interest  rates 
are  established  pursuant  to  section  4006 
of  the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  The 
effect  of  these  amendments  is  to  advise 
plan  sponsors  and  pension  practitioners 
.  of  these  new  interest  rates. 
EFFECTIVE  DATE:  April  1,  1994. 
FOR  FURTHER  INFORM/yBON  CONTACT: 
Harold  J.  Ashner.  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Colporation 
1200  K  Street,  N\V.,  Washington.  DC 
20005-4026;  telephone  202-326-^024 
(202-326-4179  for  TTY  and  TTD). 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  As  part  of 
title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA"),  the  Pension 
Benefit  Guaranty  Corporation  ("PBGC") 
collects  premiums  from  ongoing  plans 
to  support  the  single-employer  and 
multiemployer  insurance  programs. 
Under  the  single-employer  program,  the 
PBGC  also  collects  employer  liability 
from  those  persons  described  in  ERISA 
section  4062(a).  Under  ERISA  section 
4007  and  29  CFR  2610.7,  the  interest 
rate  to  be  charged  on  impaid  premiums 
is  the  rate  established  under  section 
6601  of  the  Internal  Revenue  Code 
("Code").  Similarly,  under  29  CFR 
2622.7,  the  interest  rate  to  be  credited  or 
charged  with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6601  rate.  These  interest 
rates  published  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 
and  appendix  A  to  the  employer 
liability  regulation. 

The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
beginning  April  1, 1994,  the  interest 
charged  on  the  underpayment  of  taxes 
wrill  be  at  a  rate  of  7  percent. 
Accordingly,  the  PBGC  is  amending 
appendix  A  to  29  CFR  part  2610  and 
appendix  A  to  29  CFR  part  2622  to  set 
forth  this  rate  for  the  April  1, 1994, 
through  June  30,  1994,  quarter. 

Under  ERISA  section 
4006(a)(3)(E)(iii)(n).  in  determining  a 
single-employer  plan's  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest 
rate  equal  to  80%  of  the  annual  yield  on 
30-year  Treasury  securities  for  the 
month  preceding  the  beginning  of  the 
plan  year  for  which  premiums  are  being 
paid.  Under  §  2610.23(b)(1)  of  the 
premium  regulation,  this  value  is 


determined  by  reference  to  30-year 
Treasury  constant  maturities  as  reported 
in  Federal  Reserve  Statistical  Releases 
G.13  and  H.15.  The  PBGC  publishes 
these  rates  in  appendix  B  to  the 
regulation. 

The  PBGC  pubhshes  these  monthly 
interest  rates  in  appendix  B  on  a 
quarterly  basis  to  coincide  with  the 
publication  of  the  late  payment  interest 
rate  set  forth  in  appendix  A.  (The  PBGC 
publishes  the  appendix  A  rates  every 
quarter,  regardless  of  whether  the  rate 
has  changed.)  UnUke  the  appendix  A 
rate,  which  is  determined  prospectively, 
the  appendix  B  rate  is  not  known  until 
a  short  time  after  the  first  of  the  month 
for  which  it  applies.  Accordingly,  the 
PBGC  is  hereby  amending  appendix  B  to 
part  2610  to  add  the  vested  benefits 
valuation  rates  for  plan  years  beginning 
in  February  of  1994  through  ApriPoT) 
1994. 
The  appendices  to  29  CFR  parts  2610 
^^d  2622  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
both  regulations,  the  appendix  A  rates 
are  the  rates  determined  under  section 
6601(a)  of  the  Code.  The  interest  rates 
in  appendix  B  to  part  2610  are 
prescribed  by  ERISA  section 
4006(a){3)(E)(iii)(II)  and  §2610,23(b)(l) 
of  the  regulation.  These  appendices 
merely  collect  and  republish  the  interest 
rates  in  a  convenient  place.  Thus,  the 
interest  rates  in  the  ^pendices  are 
informational  only.  Accordingly,  the 
Q'BGC  finds  that  notice  of  and  public 
comment  on  these  amendments  would 
be  unnecessary  and  contrary  to  the 
public  interest.  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
exists  for  making  t)iese  amendments 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  these  actions  is  a  "significant 
regulatory  action"  under  the  criteria  set 
forth  in  Executive  Order  12866,  because 
they  wrill  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  materially  aUer  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 


Act  of  1980  does  not  apply.  See  5  U  S  C 
601(2). 

List  ofSuhjects 

29  CFR  Part  2610 

Employee  benefit  plans,  Penalties. 
Pension  insurance.  Pensions.  Reporting 
and  recordkeeping  requirements. 

29  CFR  Part  2622 

Business  and  industry,  Employee 
benefit  plans.  Pension  insurance, 
Pensions,  R^orting  and  recordkeeping 
requirements.  Small  businesses. 

In  consideration  of  the  foregoing,  part 
2610  and  part  2622  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  are 
hereby  amended  as  follows: 

PARt  2610— PAYMENT  OF  PREMIUIMS 

1.  The  authority  citation  for  part  2610 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3),  1306, 
1307. 

2.  Appendix  A  to  part  2610  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  April  1, 1994,  to  read 
as  follows:  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A  to  Part  2610— Late 
Payment  Interest  Rates 

The  followdng  table  lists  the  late 
payment  interest  rates  under  §  2610.7(a) 
for  the  specified  time  periods: 


From — 


Through — 


Interest 
rate  (per- 
cent) 


April  1,  1994  .     June  30,  1994 


3.  Appendix  B  to  part  2610  is 
amended  by  adding  to  the  table  of 
interest  rates  new  entries  for  premium 
payment  years  beginning  in  February  of 
1994  through  April  of  1994,  to  read  as 
follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2610— Interest 
Rates  for  Valuing  Vested  Benefits 

The  following  table  lists  the  required 
interest  rates  to  be  used  in  valuing  a 
plan's  vested  benefits  under 
§  2610.23(b)  and  in  calculating  a  plan's 
adjusted  vested  benefits  under 
§  2610.23(c)(1): 


For  (premium  payment  years  be- 
ginning  In- 


Required 

Interest 

rate' 


^ 


I 
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For  premium  payment  years  be- 
ginning in- 


Required 

interest 

rate' 


Fet>njary  1994 

March  1994 

April  1994  


5.03 
5.19 
5.53 


'The  required  Interest  rate  listed  above  is 
equal  to  80%  of  the  annual  yield  for  30-year 
Treasury  constant  maturities,  as  reported  in 
Federal  Reserve  Statistical  Release  G.13  and 
H.15  for  ttie  calendar  month  prececfing  ttie  cal- 
endar month  in  wrfiich  the  premium  payment 
year  begins. 

PART  2622— EMPLOYER  LIABILITY 
FOR  WITHDRAWALS  FROM  AND 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

4.  The  authority  citation  for  part  2622 
continues  to  read  as  follows: 

Authority:  29  U.S.C  1302(b)(3),  1362- 
1364,  1367-68. 

5.  Appendix  A  to  part  2622  is 
amended  by  adding  a  new  entry  for  the 
quarter  beginning  April  1, 1994,  to  read 
as  follows.  The  introductory  text  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  A  to  Part  2622— Late 
Payment  and  Overpayment  Interest 
Rates 

The  following  table  lists  the  late 
payment  and  overpayment  interest  rates 
under  §  2622.7  for  the  specified  time 
periods: 

Interest 
From  Through  rate  (per- 

cent) 


April  1,  1994  ...    June  30.  1994  ..  7 

Issued  in  Washington,  DC.  this  12th  day  of 
April  1994. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

IFR  Doc.  94-9122  Filed  4-14-94;  8:45  am] 
WLLMO  CODE  770S-M-M 

29  CFR  Parts  26irand  2676 

y 

Valuation  of  Plan  Benefits  in  Single- 
Employer  Plans;  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  Withdrawal;  Amendments 
Adopting  Additional  PBGC  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACnON:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
Pension  Benefit  Guaranty  (Dorporation's 
r^PBGC's")  regulations  on  Valuation  of 


Plan  Benefits  in  Single-Employer  Plans 
and  Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal.  The 
former  regulation  contains  the  interest 
assumptions  that  the  PBGC  uses  to 
value  benefits  under  terminating  single- 
employer  plans.  The  latter  regulation 
contain!  the  interest  assumptions  for 
valuatioms  of  multiemployer  plans  that 
have  undergone  mass  withdrawal.  The 
amendments  set  out  in  this  final  rule 
adopt  the  interest  assumptions 
applicable  to  single-employer  plans 
with  teitnination  dates  in  May  1994, 
and  to  multiemployer  plans  with 
valuation  dates  in  May  1994.  The  effect- 
of  these  amendments  is  to  advise  the 
public  of  the  adoption  of  these 
assumptions. 

EFFECmrE  DATE:  May  1. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  ].  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Coxmsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20OO5,  202-326-4024 (202-326-4179 
for  TTY  and  TDD).  (These  are  not  toll- 
free  numbers.) 

SUPPLEMENTARY  INFORMATION:  This  rule 
adopts  the  May  1994  interest 
assumptions  to  be  used  under  the 
Pension  Benefit  Guaranty  Corporation's 
("PBGCs")  regulations  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2619,  the  "single-employer 
regulation")  and  Valuation  of  Plan 
Benefits  and  Plan  Assets  Following 
Mass  V^tithdrawal  (29  CFR  part  2676,  the 
"multiemployer  regulation"). 

Part  2619  sets  forth  the  methods  for 
valuing  plan  benefits  of  terminating 
single-employer  plans  covered  under 
title  rv  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA").  Under  ERISA 
section  4041(c),  all  single-employer 
plans  wishing  to  terminate  in  a  distress 
termination  must  value  guaranteed 
benefits  and  "benefit  liabilities",  i.e.,  all 
benefits  provided  under  the  plan  as  of 
the  plaa  termination  date,  using  the 
formulas  set  forth  in  part  2619,  subpart 
C.  (Plans  terminating  in  a  standard 
termination  may.  for  purposes  of  the 
Standard  Termination  Notice  filed  with 
PBGC,  use  these  formulas  to  value 
benefit  liabilities,  although  this  is  not 
required.)  In  addition,  when  the  PBGC 
terminates  an  underfunded  plan 
involuntarily  pursuant  to  ERISA  section 
4042(a),  it  uses  the  subpart  C  formulas 
to  determine  the  amount  of  the  plan's 
underfunding.  Part  2676  prescribes 
rules  far  valuing  benefits  and  certain 
assets  of  multiemployer  plans  imder 
sections  4219(c)(lKD)  and  4281(b)  of 
ERISAJ 


Appendix  B  to  part  2619  sets  forth  the 
interest  rates  and  factors  under  the 
single-employer  regulation.  Appendix  B 
to  part  2676  sets  forth  the  interest  rates 
and  factors  under  the  multiemployer 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  PBGC  issues  two  sets  of  interest 
rates  and  factors,  one  set  to  be  used  for 
the  valuation  of  benefits  to  be  paid  as 
annuities  and  one  set  for  the  valuation 
of  benefits  to  be  paid  as  lump  sums.  The 
same  assumptions  apply  to  terminating 
single-employer  plani  and  to 
multiemployer  plans  that  have 
undergone  a  mass  withdrawal.  This 
amendbnent  adds  to  appendix  B  to  parts 
2619  and  2676  sets  of  intwest  rates  and 
factors  for  valuing  benefits  in  single- 
employer  plans  that  have  termination 
dates  during  May  1994  and 
multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  May  1994. 

For  annuity  benefits,  the  interest  rates 
will  be  6.50%  for  the  first  25  years 
fo; 'owing  the  valuation  date  and  5.25% 
thereafter.  For  benefits  to  be  paid  as 
lump  sums,  the  interest  assumptions  to 
be  used  by  the  PBGC  will  be  5.25%  for 
the  period  during  which  benefits  are  in 
pay  status,  4.5%  during  the  seven  years 
directly  preceding  the  benefit's 
placement  in  pay  status,  and  4.0% 
during  any  other  years  preceding  the 
benefit's  placement  in  pay  status. 
(ERISA  section  205(g)  and  Internal 
Revenue  Code  section  417(e)  provide 
that  private  sector  plans  valuing  lump 
sums  imder  $25,000  must  use  interest 
assumptions  at  least  as  generous  as 
those  used  by  the  PBGC  for  valuing 
lump  sums  (and  for  lump  sums 
exceeding  $25,000  are  restricted  to 
120%  of  the  PBGC  interest 
assumptions).)  The  above  annuity 
interest  assumptions  represent  an 
increase  (from  those  in  effect  for  April 
1994)  of  .30  percent  for  the  first  25  years 
following  the  valuation  date  and  are 
otherwise  unchanged.  The  lump  sum 
interest  assumptions  represent  an 
increase  (fiom  those  in  effect  for  April 
1994)  of  .50  percent  for  the  period 
during  which  benefits  are  in  pay  status 
and  the  seven  years  directly  preceding 
that  period;  they  are  otherwise 
unchanged. 

Generally,  the  interest  rates  and 
factors  under  these  regulations  are  in 
effect  for  at  least  one  month.  However, 
the  PBGC  publishes  its  interest 
assumptions  each  month  regardless  of 
whether  they  represent  a  change  from 
the  previous  month's  assumptions.  The 
assumptions  normally  will  be  published 
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in  the  Federal  Register  by  the  15th  of 
the  preceding  month  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  deteimiiKd  that  notice 
and  public  comment  on  these 
amendments  are  impracticable  and 
contrary  to  the  public  interest  This 
finding  is  based  on  the  need  to 
determine  and  issue  new  interest  rates 
and  factors  promptly  so  that  the  rates 
and  factors  can  reflect,  as  accurately  as 
possible,  current  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuatioa  of 
benefits  in  single-employer  plans  whose 
termination  dates  fall  during  May  1994. 
and  in  multiemployer  plans  that  have 
undergone  mass  withdrawal  and  have 
valuation  dates  during  May  1994.  the 
PBGC  finds  that  good  cause  exists  for 
making  the  rates  and  factors  set  forth  in 
this  amendment  effective  less  than  30 
days  after  pubUcation. 

The  PBGC  has  detetiQined  that  diis 
action  is  not  a  "significant  regulatory 
action"  under  the  criteria  set  fiwth  in 
Executive  Order  12866.  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  SlOO  milUoii  or  more  or 
adversely  afiect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  healtb  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;; create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  iees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
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thereof;  or  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 

Because  no  general  notice  of  proposed 
nilemaking  is  required  for  this 
amendment,  tlie  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

Li«t  of  Subiects 

29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

29  CFR  Pnrt  2676 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing, 
parts  2619  and  2676  of  chapter  XXVI, 
title  29,  Code  of  Fe<ieral  Regulations,  are 
hereby  amended  as  follows: 

PART  261 »— [AMENDED] 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  13011a).  1302{bM3). 
1341,1344,  1362. 

2.  In  appendix  B.  Rate  Set  7  is  added  r 
to  Table  I,  and  a  new  entry  is  added  to^ 
Table  U.  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  ccmvenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2619— Interest  Rates 
Used  to  Valae  Lump  Sums  and    ■ 
Annuities 

Lump  Sum  Valuations 

la  determining  the  value  of  interest 
factors  of  the  form  vOn  (as  defined  ii 


Table  I 

[Lump  Sum  Valuationsl 


§  2619.49(b)(1))  for  purposes  of  applying 
the  formulas  set  forth  in  §  2619.49(b) 
through  (i)  and  in  determining  the  value 
of  any  interest  factor  used  in  valuing 
benefits  under  this  subpart  to  be  paid  as 
lump  sums  (including  the  return  of 
accumulated  employee  contributions 
upon  death),  the  PBGC  shall  employ  the 
values  of  i,  set  out  in  Table  I  hereof  as 
follows: 

*  (1)  For  benefits  for  which  the 
participant  or  beneficiary  is  entitled  to 
be  in  pay  status  on  the  valuation  date, 
the  immediate  annuity  rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and  0 
<y<nj),  interest  rate  i,  shall  a[3ply  from 
the  valuation  date  for  a  period  of  y 
years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(3)  For  benefiU  for  which  die  defeiral 
period  is  y  years  (y  is  an  integer  and 
n/<ySn/+7Ji),  interest  rate  i^  shall  apply 
from  the  valuation  date  for  a  period  of 
y—n/  years,  interest  rate  //  shall  apply 
for  the  follov«ng  n,  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(4)  For  benefits  for  which  the  defeiral 
period  is  y  years  {y  is  an  integer  and 
y>n/+ni),  interest  rate  ij  shall  apply 
from  the  valuation  date  for  a  period  of 
y—n, — n:  years,  interest  rate  /^  shall 
apply  for  the  following  nz  years,  interest 
rate  //  shall  apply  for  the  following  n/ 
years;  theieaftsr  the  immediate  annuity 
rate  shall  apply. 


c 


Rate  set 


ForpiansiMtha 
valuation  date 


On  or 
after 


Before 


Immediate 
annuity 
rate  (per- 
cent) 


Defep^  annuities  (perosot) 


/V 


5-1-94      6-1-94 


5.25       4.50        4M       4.00 


Annuity  Valuations 

In  determining  the  value  of  interest 
factors  of  the  loan  vO"  (as  defined  in 
§  2619.49(b)(1))  for  purposes  of  applying 
the  formulas  set  forth  in  §  2619.49  (b) 
through  (i)  and  in  determining  the  value 
of  any  interest  factor  used  in  valuing 


annuity  benefits^der  this  subpart,  the 
plan  administrator  g>mll  use  the  values 
of  J,  prescribed  in  Table  II  hereof. 

The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending 
after  the  effective  date  of  this  part,  the 
interest  rates  (denoted  by  //,  j^ 


and  referred  to  generally  as  /,)  assumed 
to  be  in  effect  between  sp«^<  fig^j 
anniversaries  of  a  valuation  date  that 
occurs  within  that  calendar  month; 
those  anniversaries  are  specified  in  the 
columns  adjacent  to  the  rates.  The  last 
listed  rate  is  assumed  to  be  in  effect 
after  the  last  listed  anniversary  date. 
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: 

• 

TABLE  II 
[Annuity  Valuations) 

The  values  of  /,  are: 

For  valuation  dates  occurring  in  thd  month —                                                                                •„, 

/;          forf=          /,           '°'           i. 

J 

for  f= 

• 

May  1994  ... 

•                                 • 

•                                                                    •                                                                    • 

; 0650        1-25        .0525       >25     N/A  ... 

• 

.     N/A 

PART  267&-[AMENDED] 

3.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3).  -, 

ia99(c)(l)(D),  1441(b)(1).     ^  y 

4.  In  appendix  B.  Rate  Set  7  is  added 
to  Table  I,  a^id  a  new  entry  is  added  to 
Tabje  11,  as  set  forth  below.  The 
introductory  text  of  both  tables  is 
republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B  to  Part  2676 — Interest  Rates 
Used  to  Value  Lump  Sums  and 
Annuities 

Lump  Sum  Valuations 

In  determining  the  value  of  interest 
factors  of  the  form  vo "  (as  defined  in 


§2676  13(b)(1))  for  purposes  of  applying 
the  for  nulas  set  forth  in  §  2676.13  (b) 
throug  1  (i)  and  in  determining  the  value 
of  any  interest  factor  used  in  valuing 
benefil  s  under  this  subpart  to  be  paid  as 
lump  i  urns,  the  PBGC  shall  use  the 
values  of  /,  prescribed  in  Table  I  hereof. 
The'in  erest  rates  set  forth  in  Table  I 
shall  he  used  by  the  PBGC  to  calculate 
benefi  s  payable  as  lump  sum  benefits 
as  foll(  iws: 

(1)  F  or  benefits  for  which  the 
partici  3ant  or  beneficiary  is  entitled  to 
be  in  f  ay  status  on  the  valuation  date, 
the  immediate  annuity  rate  shall  apply. 

(2)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
0<y<n  ),  interest  rate  //  shall  apply  from 
the  va  uation  date  for  a  period  of  y 

Table  I 

[Lump  Sum  Valuations] 


years;  thereafter  the  immediate  annuity 
rate  shall  apply. 

(3)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
o<y<n/+n2),  interest  rate  J2  shall  apply 
from  the  valuation  date  for  a  period  of 
y — ni  years,  interest  rate  //  shall  apply 
for  the  following  ni  years;  thereafter  the 
immediate  annuity  rate  shall  apply. 

(4)  For  benefits  for  which  the  deferral 
period  is  y  years  (y  is  an  integer  and 
y>n/+n2),  interest  ra*e  J4,  shall  apply 
from  the  valuation  date  for  a  period  of 
y — n2  years,  interest  rate  iz  shall  apply 
for  the  following  n^  years,  interest  rate 
//  shall  apply  for  the  following  ni  years; 
thereafter  the  immediate  annuity  rate 
shall  apply. 


Rate  set 


For  plan  with  a 
valuation  date 


On  or 
after 


Before 


Immediate 
annuity 
rate  (per- 
cent) 


Deferred  annuities  (percent) 


n,         02 


5-1-94      6-1-94 


5.25        4.50        4.00        4.00 


Annity  Valuations 

In  determining  the  value  of  interest 
factors  of  the  form  V "  (as  defined  in 
§  2676.13(b)(1))  for  purposes  of  applying 
the  formulas  set  forth  in  §  2676.13  (b) 
^Jhrough  (i)  and  in  determining  the  value 
«lf  any  interest  factor  used  in  valuing 


annuity  benefits  under  this  subpart,  the 
plan  administrator  shall  use  the  values 
of  i,  prescribed  in  the  table  below. 

The  following  table  tabulates,  for  each 
calendar  month  of  valuation  ending 
after  the  effective  date  of  this  part,  the 
interest  rates  (denoted  by  i;  i^  *  *   *, 

Table  II 

[Annuity  Valuations] 


and  referred  to  generally  as  /,)  assumed 
to  be  in  effect  between  specified 
anniversaries  or  a  valuation  date  that 
occurs  within  that  calendar  month; 
those  anniversaries  are  specified  in  the 
columns  adjacent  to  the  rates.  The  last 
listed  rate  is  assumed  to  be  in  effect 
after  the  last  listed  anniversary  date 


The  vaJues  of  i,  are: 


For  valuation  dates  occurring  In  t^ 

J  month— 

i. 

forf  = 

i, 

for  t   ^     ^ 

for  f  = 

\. 

•                                                                     • 

• 

• 

• 

• 

M^994  

.0660 

1-25 

.0525 

>25     N/A  .... 

.     N/A 

-■ 

■ 

# 

■« 

"^ 

- 
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Issued  hi  Washington,  DC.  on  iids  12th  day 
of  Aprii  1994. 
Martin  Slate. 

Executive  Director,  PeasJon  Benefit  Guarantv 
Corporation. 

[FRDoc.  94-9123  Filed  4-14-94;  8:45  am] 
BILLING  CODE  770S-01-M 


29  CFR  Part  2644 

Notice  and  Collection  of  Withdrawal 
LiabWty;  Adoption  of  New  frrterest  Rate 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

ACnON:  Final  rule. 


SUMMARY:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporatian's 
regulation  on  Notice  and  Collection  of 
Withdrawal  Li^lity,  That  reguiation 
incorporates  oettain  interest  rales 
published  by  another  Federal  agejKry. 
This  amendment  adds  to  the  appendix 
of  that  regulation  a  new  interest  rate  to 
be  effective  fi-om  April  1.  1994.  to  June 
30.  1994.  Tiae  efibct  of  the  asMndiaent 
is  to  advise  the  public  of  the  new  rate. 
EFFECTIVE  DATE:  Aprii  1.  1994. 
FOR  FURTHER  INFORMATION  CONTACT; 
Harold  ].  Ashner.  Assistant  GemeraS 
Counsel,  Office  of  the  General  Counsel. 
FensioD  Beaefit  Guaranty  Corporation. 
1200  K  Street.  NW.,  Washingtoo.  DC 
20005-4026;  telephoiie  202-326-4024 
(202-326-4179  faff  TTY  mtd  TDDi. 
These  are  not  toll -free  niudbers. 
SUPPLEiaENTARY  INFORMATION:  Under 
section  4219(c)  of  the  Employee 
Retirement  Income  Security  Act  o'f  1974. 
as  amended  {"ERISA"),  the  Pensitsn 
Benefit  Guaranty  Corporation  ("the 
PBGC")  promulgated  a  final  regulation 
on  Notice  and  Ccrflection  of  Withdrawal 
Liability.  That  regulation,  codified  at  29 
CFR  part  2B44,  deals  with  the  rate  of 
interest  to  be  charged  by  multiempitsyer 
pension  plans  on  withdrawal  hability 
payments  that  are  overdue  or  in  default. 


or  to  be  credited  bj'  plans  on 
overpajTnents  of  withdr«val  liability. 
The  regulation  allows  plans  to  set  rates, 
subject  to  certain  restrictions.  Where  a 
plan  does  not  set  the  interest  rate, 
1 2644. 3<b)  of  the  regulation  provides 
that  the  rate  to  be  charged  or  credited 
for  any  calendar  <}uai1er  is  the  average 
quoted  prime  rate  on  short-term 
commercial  loans  for  the  fifteenth  day 
(or  the  next  business  day  if  the  fifteenth 
day  is  not  a  business  day)  of  &e  month 
preceding  the  beginaiog  of  the  quaitea', 
as  reported  by  the  Board  of  Goveccots 
of  the  Federal  Reserve  Systent  in 
Statistical  Release  H.15  ("Selected 
Interest  Rates"). 

Because  the  reguktioo  incoqKH-ates 
interest  rates  published  in  Statistical 
Release  H.15.  that  release  is  the 
authoritative  source  for  the  rates  that  are 
to  be  applied  under  the  regulation.  As 
a  convenience  to  persons  usiiig  the 
regulation,  however,  the  PBGC  coJlects 
the  applicable  rates  and  republishes 
them  in  an  appendix  to  part  2644.  This 
amendmeait  adds  to  this  appendix  the 
interest  rate  of  6  peroent.  which  will  be 
effective  bota  April  1.  1994.  throu^ 
June  30.  1994.  This  rate  represents  no 
change  from  the  rate  in  effect  for  the 
first  quarter  of  1994.  This  rate  is  based 
on  the  prime  rate  in  effect  on  March  15. 
1994. 

The  appendix  to  29  CFR  part  2644 
does  not  jjrescribe  interest  rates  under 
the  regulation;  the  rales  pn^scribed  in 
the  regulattion  are  those  pubdished  in 
Statistical  Reiease  H.  15.  The  appendix 
merely  collects  arKi  republishes  the 
rates  in  a  convenienl  piaoe.  Thus,  the 
interest  rates  in  the  appendix  are 
informational  only.  Accordingly,  the 
PBGC  finds  thai  notice  of  and  public 
comment  on  diis  amendment  would  be 
unnecessary  and  contrary  to  the  public 
interest.  For  the  above  reasons,  the 
PBGC  also  beheves  that  good  canse 
exists  for  making  this  amendment 
effective  immediately. 


The  PBGC  has  determined  that  this 
action  is  not  a  "significant  regulatory 
action"  under  thacriteria  set  forth  in ' 
Executive  Order  12866,  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $lt)0  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
Stale,  local,  or  tribal  govemmenls  or 
communities;  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  teloen  or  plaosed  by 
another  agency;  raateriaiiy  alter  the 
budgetary  impact  of  entitlements. 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  raise  novel  legal  or  policy 
issues  arising  out  of  le^al  mandates,  the 
President's  priorities*  or  the  principles 
set  forth  in  Executive  tDrder  1286S. 

Because  no  general  n"tice  of  proposed 
rulemakiag  is  required  for  this 
ameaadment.  the  Regulatory  Flexifadhty 
Act  of  1980  does  not  apply.  See  5  U.S.C. 
601  (2J. 

List  of  Sabjects  in  29  CFR  Part  2644 

Employee  benefit  plans.  Peasians. 

In  oonsideraliop  of  the  ioregoing,  part 
2644  of  subchapter  F  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2644— N0T1C£  AND 
COLLECTION  OF  WITHDRAWAL 
LiABHJTY 

1.  The  authority  citation  for  part  2644 
continues  to  read  as  follows: 

Authority:  29  U.SC  1302(b)(3),  139«(c)(6). 

2.  Appendix  A  to  part  2644  is 
amended  by  adding  to  the  end  of  the 
table  a  new  entry  to  read  as  Eollows: 

Appendix  A  to  Part  2644— TaWe  o* 
Interest  1 


From 


To 


Date  of 
quotation 


Rate  (per- 
cent) 


04/01/94 


0600/94         03/1S/94 


<f 


J 
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Issued  in  Washington,  DC,  on  this  12th  day 
of  April  1994. 
Martin  Slate, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  94-9124  Filed  4-14-94;  8:45  ami 
BILUNG  COOE  7708-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  901.  914,  917,  920, 924, 
935, 938, 946.  and  948 

State  Program  Amendments;  Alabama 
etal. 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Final  rule;  technical 
amendment. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
making  technical  amendments  to  30 
CFR  chapter  VII.  subchapter  T,  because 
the  addresses  that  currently  appear 
require  revision.  These  changes  will 
affect  addresses  listed  for  the  following 
states:  Alabama,  Indiana,  Kentucky. 
Maryland,  Mississippi.  Ohio. 
Pennsylvania.  Virginia,  and  West 
Virginia. 

EFFECTIVE  DATE:  April!  5.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Frettiman,  Branch  of 
Environmental  and  Economic  Analysis, 
Office  of  Surf^e  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
AvSnue  NW..  Washington.  DC  20240; 
Telephone:  202-343-5144. 
SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Procedural  Matters. 

I.  Background 

Since  July  1 .  1993,  the  date  of  the 
,^ost  recent  revision  to  title  30  of  the 
TSode  of  Federal  Regulations  (30  CFR 
part  700  to  End),  the  addresses  of 
certain  State  and  Federal  offices 
involved  in  the  State  regulatory  program 
have  changed.  Those  addresses,  as  they 
appear  in  title  30  of  the  CFR,  are  being 
revised  to  indicate  where  copies  of  the 
State  programs  are  available  for 
inspection  and  copying  in  accordance 
with  the  provisions  of  30  CFR  732.11(a). 

Addresses  in  the  following  sections 
are  being  revised:  Part  901— Alabama, 
Part  914— Indiana.  Part  917— Kentucky. 
Part  920— Maryland.  Part  924— 
Mississippi.  Part  935 — Ohio.  Part  938 — 
Pennsylvania,  Part  946 — Virginia,  and 
Part  948— West  Virginia. 

In  addition  to  the  address  changes, 
OSM  has  found  a  technical  error  in 


§  901.10.  The  introductory  paragraph  for 
§  901.10,  as  it  appeared  in  the  July  1. 
1993  levision  of  title  30,  contains  the 
following  phrase  "approved  effective 
(date  of  publication)."  It  is  ebv^ous  that 
the  actual  date  of  publication,  which 
was  May  20.  1982,  should  have  been 
inserted.  Therefore,  OSM  is  inserting 
that  date  in  this  technical  amendment. 

II.  Procedural  Matters 

Admifiistrative  Procedure  Act 

The  minor  revisions  contained  in  this 
rulemaking  are  technical  in  nature. 
Accortlingly,  pursuant  to  5  U.S.C. 
553(b)(B),  it  has  been  determined  that 
the  notice  and  public  comment 
procedures  of  the  Administrative 
Procedure  Act  are  unnecessary.  For  the 
same  reason,  it  has  been  determined 
that  io  accbrdance  with  5  U.S.C.  553(d), 
there  is  good  cause  to  make  the  rule    • 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

Executive  Order  12866 

This  technical  amendment  does  not 
requite  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  • 

Natiottal  Environmental  Policy  Act  ( 

This  rule  has  been  reviewed  by  OSM 
and  it  has  been  determined  to  be 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
(NEPA)  process  in  accordance  with  the 
Depaftmental  Manual  (516  DM  2 
appendix  1.10)  and  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  1507.3). 

Federal  Paperwork  Reduction  Act 

This  rule  dose  not  contain  collection 
of  information  which  requires  approval 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  This  technical 
amenjdment  (1)  does  not  preempt  any 
State  or  local  laws  or  regulations;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  technical  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 


Act  (5  U.S.C.  601  et  seq.).  The  rule 
merely  revises  addresses  contained  in 
the  regulations. 

List  of  Subjects  in  30  CFR  Parts  901, 
914. 917, 920, 924, 935. 938.  946.  and 
948 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  April  4, 1994. 

Robert  J.  Biggi,     - 

Acting  Assistant  Director,  Eastern  Support 
Center. 

Accorc^ngly,  30  CFR  parts  901,  914, 
917, 920, 924, 935,  938,  946  and  948  are 
amended  for  the  reasons  set  forth  in  the 
preamble. 

PART  901— ALABAMA 

1.  The  authority^  citation  for  part  901 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  901.10  is  revised  to  read  as 
follows: 

§  901.10    State  regulatory  program 
approval. 

The  Alabama  State  program,  as 
resubmitted  on  January  11, 1982,  and 
clarified  in  a  meeting  with  OSM  on 
April  9, 1982,  (See  Administrative 
Record  No.  AL-347)  and  in  a  letter  to 
the  Director,  OSM,  of  May  14, 1982,  is 
conditionally  approved,  effective  May 
20.  1982.  Beginning  on  that  date,  the 
Alabama  Surface  Mining  Commission 
shall  be  deemed  the  regulatory  authority 
in  Alabama  for  all  surface  coal  mining 
and  reclamation  operations  and  all 
exploration  operations  on  non-Federa/l 
and  non-Indian  lands.  Only  surface  coal 
mining  and  reclamation  operations  bn 
non-Federal  and  non-Indian  lands  shall 
be  subject  to  the  provisions  of  the 
Alabama  permanent  regulatory  program. 
Copies  of  the  approved  program, 
together  with  copies  of  Uie  letter  of  the 
Alabama  Surface  Mining  Commission 
agreeing  to  the  conditions  of  30  CFR 
901.11.  are  available  for  inspection  at: 

(a)  Alabama  Surface  Mining 
Reclamation  Commission.  Security 
Federal  Savings  and  Loan  Building.  811 
Second  Avenue.  Jasper.  Alabama  35501. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Birmingham  Field  Office,  135  Gemini 
Circle,  Birmingham.  Alabama  34209. 

3.  Section  901.20  is  revised  to  read  as 
follows: 

§  901 .20    Approval  of  Alat>ama  abandoned 
mine  land  reclamation  plan. 

The  Alabama  Abandoned  Mine  Land 
Reclamation  Plan  as  submitted  on  May 
8,  1981,  is  apprTfired.  Copies  of  the  Plan 
are  available  at  the  following  locations: 


^ 


Federal  Register  /  Vol.  59.  No.  73  /  Friday.  April  15.  1994  /  Rules  and  Regulations  17929 


(a)  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Birmingham  Field  Office,  135  Gemini 
Circle.  Birmingham.  Alabama  34209. 

(b)  Alabama  Department  of  Industrial 
Relations.  649  Monroe  Street. 
Montgomery.  Alabama  36130. 

4.  In  §901.25.  paragraphs  (a)  and(b) 
are  revised  to  read  as  f.ollows: 

§  901 .25    Amendment  to  approved  Alabama 
abandoned  mine  land  reclamation  plan. 

(a)  The  Alabama  amendment, 
consisting  of  minor  adjustments  in  the 
Alabama  policies  and  procedures 
regarding  land  acquisition,  management 
and  disposal  of  property,  and 
reclamation  on  private  land  (liens, 
appraisals  and  rights  of  entry),  as 
submitted  on  June  15,  1987,  and 
modified  on  January  7,  1988,  is 
approved  effective  on  August  8. 1988. 
Copies  of  the  approved  program  are 
available  at  the  following  locations. 

( 1 )  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Eastern 
Support  Center.  Ten  Parkway  Center, 
Pittsburgh,  Pennsylvania  15220. 

(2)  Alabama  Deparment  of  Industrial 
Relations,  649  Monroe  Street. 
Montgomery,  Alabama  36130. 

(3)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Birmingham  Field  Office.  135„ Gemini 
Circle,  Birmingham,  Alabama  34209. 

(b)  The  Alabama  amendment  allowing 
the  State  to  assume  responsibility  for  an 
erjttergency  response  reclamation 
program,  as  submitted  on  April  25, 

\l/^^0,  and  modified  on  August  2.  1990, 
_^^^pproved  effective  August  31,  1990. 
Copies  of  the  approved  amendment  are 
.(vailable  at  the  following  locations. 

(1)  Office  of  Surface  Mining 
R  iclamation  and  Enforcement,  Eastern 
Support  Center,  Ten  Parkway  Center, 
Pittsburgh,  Pennsylvania  15220. 

(2)  Alabama  Department  of  Industrial 
Relations.  649  Monroe  Street, 
Montgomery,  Alabama  36130. 

(3)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Birmingham  Field  Office,  135  Gomini 
Circle,  Birmingham,  Alabama  34209. 


PART  914— INDIANA 

5.  The  authority  citation  for  part  914 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

6.  In  §914.10  paragraph  (c)  is  revised 
to  read  as  follows: 

§  914.10    State  regulatory  program 
approval. 

***** 

(c)  Copies  of  the  approved  program 
are  available  for  review  at: 


as 


(1)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Indianapolis  Field  Office.  Minton- 
Capehart  Federal  Building,  room  301, 
575  North  Pennsylvania  Street. 
Indianapolis.  Indiana  46204. 

(2)  Indiana  Department  of  Natural 
Resources,  Room  295.  402  West 
Washington  Street.  Indianapolis, 
Indiana  46204. 

7.  §  914.20  is  revised  to  read  as 
follows: 

§  91 4.20    Approval  of  Indiana  abandoned 
mine  plan. 

The  Indiana  Abandoned  Mine  Plan, 
submitted  and  revised,  is  approved. 
Copies  of  the  approved  program  are 
available  at: 

(a)  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Indianapolis  Field  Office.  Minton- 
Capehart  Federal  Building,  room  301. 
575  North  Pennsylvania  Street, 
Indianapohs,  Indiana  46204. 

(b)  Indiana  Department  of  Natural 
Resources,  Division  of  Reclamation, 
P.O.  Box  147,  Jasonville,  Indiana  47438. 

PART  917— KENTUCKY 

8.  The  authority  section  for  part  917 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

9.  In  §  917.10,  paragraph  (b)  is 
removed,  paragraph  (c)  is  designated  as 
(b),  and  paragraph  (a)  and  the  newly 
designated  paragraph  (b)  are  revised  to 
read  as  follows: 

§917.10    State  regulatory  program 

approval. 

***** 

(a)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Lexington  Field  Office.  2675  Regency 
Road,  Lexington.  Kentucky  40503-2922. 

(b)  Department  for  Surface  Mining 
Reclamation  and  Enforcement,  Number 
2,  Hudson  Hollow  Complex,  Frankfort, 
Kentucky  40601. 

10.  Section  917.20  is  revised  to  read 
as  follows; 

§  91 7.20    Approval  of  the  Kentucky 
abandoned  mine  reclamation  plan. 

The  Kentucky  Abandoned  Mine 
Reclamation  Plan  as  submitted  on  June 
4.  1981,  isapproved.  Copies  of  the 
approved  program  are  available  at  the 
following  locations: 

(a)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Lexington  Field  Office.  2675  Regency 
Road,  Lexington.  Kentucky  40503-2922. 

(b)  Kentucky  Department  of  Natural 
Resources  and  Environmental 
Protection.  Division  of  Abandoned 
Lands.  618  Peton  Trail.  Frankfort, 
Kentucky  40601. 


11.  In  §917.21.  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  91 7.21    Amendnf)ent  to  approved 
Kentucky  abandoned  mirw  land  reclamation 
plan. 

(a)  The  Kentucky  Amendment,  as 
submitted  on  December  8.  1982.  is 
approved.  Copies  of  the  approved 
amendment  are  available  at: 

(1)  Kentucky  Department  of  Natural 
Resources  and  Environmental 
Protection,  Division  of  Abandoned 
Lands,  618  Peton  Trail,  Frankfort. 
Kentucky  40601. 

(2)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Lexington  Field  Office,  2675  Regency 
Road,  Lexington,  Kentucky  40503-2922. 

(b)  The  Kentucky  Abandoned  Mine 
Reclamation  Amendment,  as  submitted 
on  March  25,  1985,  is  approved.  Copies 
of  the  approved  plan  are  available  at  the 
following  locations: 

(11  Kentucky  Department  of  Natural 
Resources  and  Environmental 
Protection,  Division  of  Abandoned    • 
Lands.  618  Peton  Trail,  Frankfort. 
Kentucky  40601. 

(2)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Lexington  Field  Office,  2675  Regency 
Road.  Lexington.  Kentucky  40503-2922. 


PART  920— MARYLAND 

12.  The  authority  citation  for  part  920 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

13.  In  §920.10,  paragraphs  (a)  and  (b) 
are  revised  and  paragraph  (c)  is  removed 
to  read  as  follows: 

§  920.10    State  program  approval. 

*         •         *         •         • 

(a)  Marj'lahd  Department  of  Natural 
Resources,  Water  Resources 
Administration,  Bureau  of  Mines.  160 
South  Water  Street,  Frostburg,  Maryland 
21532. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Harrisburg  Field  Office,  Harrisburg 
Transportation  Center,  Third  Floor. 
Suite  3C.  Fourth  and  Market  Streets, 
Harrisburg,  Pennsylvania  17101. 

14.  Section  920.20  is  revised  to  read 
as  follows:       ' 

§  920.20    Approval  of  Maryland  abandoned 
mine  plan. 

The  Maryland  Abandoned  Mine  Plan, 
as  submitted  on  March  8.  1982,  is 
approved.  Copies  of  the  approved 
program  are  available  at  the  following 
locations: 

(a)  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
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Harrisburg  Field  Office,  Harrisburg 
Transportation  Center.  Third  Floor. 
Suite  3C.  Fourth  and  Market  Streets, 
Harrisburg,  Pennsylvania  17101. 

fb)  Maryland  Department  of  Natural 
Resources,  Water  Resources 
Administration.  Bureau  of  Mines,  160 
South  Water  Street,  Frostburg,  Maryland 
21532 

PART  924— MISSISSIPPI 

15.  The  authority  citation  for  part  924 
rontinues  to  read  as  follows- 

Authority:  30  U.S.C.  1201  et  seq. 

In  §  924.10,  paragraphs  (a)(1)  and 
(a)(2)  are  revised  eind  paragraph  (a)(3}  is 
removed  to  read  as  follows: 

§  924. 1 0    State  program  approvaL 

(a)*   *   • 

(1)  Mississippi  Department  of 
Environmental  Quality.  Office  of 
Geology,  Southport  Center.  2380 
Highway  80  West.  Jackson,  Mississippi 
39289-1307.  Telephone  (601)  961-5530. 

(2)  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Birmingham  Field  Office.  135  Gemini 
Circle,  Birmingham.  Alabama  34209. 
Telephone  (205)  290-7282. 


PART  935— OHIO 

16.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

17.  Section  935.10,  paragraph  (a)  is 
revised  and  paragraph  (b)  is  removed 
and  reserved  to  read  as  follows: 

S  935.10    State  regulatory  program 
approval. 

***** 

(a)  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation. 
Building  H-2,  1855  Fountain  Square 
Court.  Columbus.  Ohio  43224. 

18.  Section  935.20  is  revised  to  read 
as  follows: 

§  935.20    Approval  of  OMo  Abandoned 
Mine  Land  Rectamatton  Plan. 

The  Ohio  Abandoned  Mine  Land 
Reclamation  Plan,  as  submitted  on 
V)ctober  20,  1980,  and  as  revised  on 
November  21,  1980,  November  2, 1981, 
and  January  22, 1982.  is  approved 
effective  August  10. 1982.  CopieArf  the 
approved  plan  are  available  at  UaC' 
following  locations:  ^ 

(a)  Ohio  Department  of  Natural 
Resources,  Division  of  Reclamation, 
Building  H-2,  1855  Fountain  Square 
Court.  Columbus.  Ohio  43224. 

(b)  Office  of  Surface  Mining 
Reclamation  ana  Enforcement. 
Eastland  Professional  Plaza,  4480 


Refbgee  Road,  suite  201.  Columbus. 
Ohio  43232. 

PART  938— PENIjISYLVANIA 

19.  The  authority  citation  for  part  938 
contii>ues  to  read  as  follows: 

Autiority:  30  U.S.C  1201  et  seq. 

20.  Section  938.10,  is  revised  to  read 
as  foljows- 

§  938.1 0    State  regulatory  program 
approval. 

The  Pennsylvania  state  program  as^ 
submitted  on  February  2#.  1980,  as 
amended  on  June  9, 1980,  as 
resubmitted  on  January  25,  1982,  and 
amended  on  April  9,  1982,  and  May  5. 
1982,; is  conditionally  approved, 
effective  on  July  31,  1982.  Begiiming  on 
that  date,  the  Department  of 
Environmental  Resources  shall  be 
deemed  the  regulatory  authority  in 
Pennsylvania  for  all  surface  coal  mining 
and  reclamation  operations  and  for  all 
exploration  operations  on  non-Federal 
and  non-Indian  lands.  Only  surface  coal 
mining  and  reclamation  operations  on 
non-Pederal  and  non-Indian  lands  shall 
be  subject  to  the  provisions  of  the         ^ 
Penn$ylvania  permanent  regulatory 
program.  Copies  of  the  approved 
program,  together  with  copies  of  the 
letter  of  the  Department  of 
Environmental  Resources  agreeing  to 
the  conditions  in  30  CFR  938.11  are 
available  at  the  following  locations: 

(a)  Pennsylvania  Department  of 
Environmental  Resources,  Market 
Street  State  Office  Building.  400 
M^ket  Street,  P.O.  Box  2063. 
Hahisburg,  Pennsylvania  17101- 
20^3;  Telephone:  (717)  787-4686. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Third 
Flqor,  suite  3C,  Harrisburg 
Transportation  Center,  4th  and  Market 
Strpets,  Harrisburg,  Pennsylvania 
17101;  Telephone:  (717)  782-4036. 

21  JSection  938.20  is  revised  to  read 
as  follows: 

§  938J20    Approval  of  Pennsylvania 
Abandoned  Mine  Land  Reclamation  Plan. 

Thte  Pennsylvania  Abandoned  Mine 
Land! Reclamation  Plan  as  submitted  on 
Novepiber  3. 1980,  is  approved.  Copies 
of  th^  approved  Plan  are  available  at  the 
folloiving  locations: 

(a)  Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Abp^ndoned  Mine  Reclamation, 
Mdrket  Street  State  Office  Building. 
400  Market  Street.  P.O.  Box  2063. 
Hakrisburg.  Pennsylvania  17105— 
2063. 

(b)  Opice  of  Surface  Mining 
Retlamation  and  Enforcement, 
Harrisburg  Field  Office.  Harrisburg 


Transportation  Center,  Third  Floor, 
suite  3C  Fourth  and  Market  Streets, 
Harrisburg.  Pennsylvania  17101. 

PART  946— VIRGINIA  >d 

22.  The  authority  citation  for  part  946 
continues  to  read  as  follows: 

Authority:  30  U.S^t^^aoi  et  seq. 

23.  In  §  946.10.  paragraphs  (a)  and  (b) 
are  being  revised  and  paragraphs  (c)  and 
(d)  are  removed  to  read  as  follows; 

§  946.1C    State  regulatory  program 
approval. 

***** 

(a)  Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  900,  Big 
Stone  Gap,  Virginia  24219. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Big 
Stone  Gap  Field  Office,  P.O.  Drawer 
1216.  Powell  Valley  Square  Shopping 
Center,  room  220,  Route  23,  Big  Stone 
Gap,  Virginia  24219. 

24.  In  §  946.20.  paragraphs  (a)  and  (b) 
are  revised  and  paragraph  (c)  is  removed 
to  read  as  follows: 

§  946.20    Abandoned  mine  land 
reclamation  plan  approval. 

*****  ^ 

(a)  Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  E)rawer  900.  Big 
Stone  Gap,  Virginia  24219. 

(b)  Office  of  Surface  Mining 
Reckmation  and  Enforcement,  Big 
Stone  Gap  Field  Office,  P.O.  Drawer 
1216,  Powell  Valley  Square  Shopping 
Center,  room  220,  Route  23,  Big  Stone 
Gap,  Virginia  24219. 

25.  Section  946,25  is  revised  to  read 
as  follows: 

§  946.25    Amendments  to  approve  Virginia 
aljandoned  mine  land  reclamation  plan. 

Virginia  AMLR  Amendment,  as 
submitted  on  February  3, 1987,  and 
modified  on  July  27,  1987,  is  approved 
effective  November  13, 1987.  Copies  of 
the  approved  amendment  are  available 
at: 

(a)  Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  900,  Big 
Stone  Gap,  Virginia  24219. 

(b)  Office  of  Surface  Mining 
Reclamation  and  Enforisement,  Big 
Stone  Gap  Field  Office,  P.O.  Drawer 
1216,  Powell  Valley  Square  Shopping 
Center,  room  220,  Route  23,  B'g  Stone 
Gap.  Virginia  24219. 

PART  948— WEST  VIRGINIA 

26.  The  authority  citation  for  Part  948 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

27.  In  §  948.10.  paragraph  (b)  is 
removed  and  paragraph  (c)  is 
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redesignated  as  paragraph  fb)  and 
revised  to  read  as  follows: 

§  948.10    State  regulatory  program 
approval. 

*  *         •        •        « 

(b)  West  Virginia  Division  of 
Environmental  Protection.  10  Mcjunkin 
Road.  Nitro.  West  Virginia  25143. 

28.  In  §948.20,  paragraph  (a)  is 
revised  and  paragraph  (c)  is  removed  to 
read  as  follows: 

§  948.20    Approval  of  the  State  atwndoned 
mine  reclamation  plan. 

*  •         «         «         • 

(a)  West  Virginia  Division  of 
Environmental  Protection.  10  Mcjunkin 
Road.  Nitro.  West  Virginia  25143. 

*  *         •         «         • 

(FR  Doc.  94-8983  Filed  4-14-94:  8:45  am] 
BILLING  CODC  4310-OS-M 


30  CFR  Parts  904,  906,  915,  918,  925, 
926,  931,  943,  and  944 

State  Program  Amendments;  Arkansas 
etal. 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  Final  rule;  technical 
amendment. 


summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
making  technical  amendments  to  30 
CFR  Chapter  VII.  Subchapter  T.  because 
the  addresses  that  currently  appear 
require  revision.  These  changes  will 
affect  addresses  listed  for  the  following 
states:  Arkansas.  Colorado.  Iowa. 
Louisiana,  Missouri.  Montana.  New 
Mexico.  Texas,  and  Utah. 
EFFECTIVE  DATE:  April  15.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Prettiman.  Branch  of 
Environmental  and  Economic  Analysis. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Ave.  NW.,  Washington.  DC  20240; 
Telephone:  202-343-5144. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Procedural  Matters 

I.  Background 

Since  July  1.  1993.  the  date  of  the 
most  recent  revision  to  title  30  of  the 
Code  of  Federal  Regulations  (30  CFR 
part  700  to  End),  the  addresses  of 
certain  State  and  Federal  offices 
involved  in  the  State  regulatory  program 
have  changed.  Those  addresses,  as  they 
appear  in  title  30  of  the  CFR.  are  being 
revised  to  indicate  where  copies  of  the 
State  programs  are  available  for 
inspection  and  copying  in  accordance 
v.'ith  the  provisions  of  30  CFR  732.11(a). 


Addresses  in  the  following  sections 
are  being  revised:  Part  904— Arkansas. 
Part  906— Colorado.  Part  915— Iowa. 
Part  918— Louisiana.  Part  925— 
Missouri.  Part  926— Montana.  Part 
931— New  Mexico.  Part  943— Texas, 
and  Part  944— Utah. 

In  addition  to  the  address  changes, 
OSM  has  found  a  technical  error  in 
§  926.10.  So.  for  the  reasons  of 
clarification.  OSM  will  also  revise  the 
introductory  paragraph  of  §  926.10.  The 
introductory  paragraph,  as  it  appears  in 
the  1993  revision  of  Title  30.  contains 
the  following  phrase,  "is  approved 
effective  upon  publication  of  this 
notice."  In  order  to  eliminate  any 
ambiguity.  OSM  is  replacing  the 
statement  in  parentheses  with  the  actual 
date  of  publication,  which  was  Februarv 
11,1982. 

II.  Procedural  Matters 

Administrative  Procedure  Act 

The  minor  revisions  contained  in  this 
rulemaking  are  technical  in  nature. 
Accordingly,  pursuant  to  5  U.S.C.      , 
553(b)(B).  it  has  been  determined  that 
the  notice  and  public  comment 
procedures  of  the  Administrative 
Procedure  Act  are  unnecessary.  For  the 
same  reason,  it  has  been  determined 
that  in  accordance  with  5  U.S.C.  553(d), 
there  is  good  cause  to  make  the  rule 
effective  on  the  date  of  publication  in 
the  Federal  Register. 

Executive  Order  12866 

This  technical  amendment  does  not 
require  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

National  EmironmentaJ  Policy  Act 

This  rule  has  been  reviewed  by  OSM 
and  it  has  been  determined  to  be 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
(NEPA)  process  in  accordance  Vkith  the 
Departmental  Manual  (516  DM  2 
appendix  1.10)  and  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  1507.3). 

Federal  Paperwork  Reduction  Act 

This  rule  does  not  contain  collection 
of  information  which  requires  approval 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  This  technical 
amendment  (1)  does  not  preempt  any 


State  or  local  laws  or  regulations;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  ih  court 
challenging  its  provisions. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior 
certifies  that  this  technical  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  rule 
merely  revises  addresses  contained  in 
the  regulations. 

List  of  Subjects  in  30  CFR  Parts  904, 
906,  915.  918.  925.  926,  931,  943,  and 
944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  Aprtl  7,  1994. 
Raymond  Lowrie, 
Assistant  Director,  IVestem  Support  Center. 

Accordingly.  30  CFR  parts  904.  906. 
915.  918. 925. 926. 931.  943.  and  944  are 
amended  for  the  reasons  set  forth  in  the 
preamble. 

PART  904— ARKANSAS 

1.  The  authority  citation  for  part  904 
continues  to  read  as  follows: 
Authority:  30  U.S.C.  1201  ef  seq. 

.2.  In  §  904. K)  paragraph  (a)  is  revised 
to  read  as  follows: 

§904.10    State  Regulatory  Program 
Approval. 

•  •         •         •        •  ,    ■ 

(a)  Arkansas  Department  of  Pollution 
Control  and  Ecology.  Mining  Division. 
8001  National  Drive.  Little  Rock.  AR 
72219.  Telephone  (501)  562-6533. 

•  •         •         •         • 

3.  Section  904.20  is  revised  to  read  as 
follows: 

§  904.20    Approval  of  Arkansas  abandoned 
mine  land  reclamation  plan. 

The  Arkansas  Reclamation  Plan,  as 
submitted  on  July  7. 1982.  is  approved. 
Copies  of  the  approved  program  are 
available  at: 

(a)  Tulsa  Field  Office.  Office  of  Surface     \ 
Mining  Reclamation  and  — ^ 
Enforcement.  .5100  E.  Skelly  Drive, 
suite  550.  Tulsa.  OK  74135-^548. 

(b)  Arkansas  Department  of  Pollution 
Control  and  Ecology,  Mining  Division. 
8001  National  Drive.  Little  Rock.  AR 
72219. 

PART  906-COLORADO 

4.  The  authority  citation  for  part  906 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 


i 
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5.  Section  90&10.  paragraphs  (a)  and 
fb)  are  revised,  and  (c)  is  removed,  to 
read  as  follows: 

§  906.10    State  regulatory  program 
approval. 

•        •        •        •        • 

(a)  Colorado  Department  of  Natiiral 
Resources,  Division  of  Minerals  and 
Geology,  Centennial  Building,  room 
215, 1313  Sherman  Street.  Denver,  CO 
80203. 

(b)  Albuquerque  Field  Office,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  505  Marquette,  NW.,  suite 
1200,  Albuquerque,  NM  87102. 

6.  Section  906.20  is  revised  to  read  as 
follows: 

%  906.20    Approval  of  Colorado  At>andoned 
Mine  Land^tactamatlon  Ptan  Amendment 

The  Colorado  Abandoned  Mine  Plan, 
as  approved  on  June  11, 1982,  is 
amended  on  January  9, 1986.  Copies  of 
the  approved  program,  as  amended,  are 
available  at: 

(a)  Colorado  Department  of  Natural 
ResoiuTies,  Division  of  Minerals  and 
Geology,  Centennial  Building,  room 
215, 1313  Shemmn  Street,  Denver,  CO 
80203. 

(b)  Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  505  Marquette  NW., 
suite  1200.  Albuquerque,  NM  87102. 

PART  915— 40WA 

7.  The  authority  citation  for  part  915 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

8.  In  §  915.10,  paragraphs  [a]  and  (b) 
are  revised  and  paragraph  (c)  is  removed 
to  read  as  follows: 

§915.10    Stat*  regulatory  program 
approval. 

(a)  Iowa  Department  of  Agriculture 
and  Land  Stewardship,  Division  of  Soil 
Conservation,  Wallace  State  Office 
Building,  E.  9th  and  Grand  Sts.,  Des 
Moines,  LA  50319. 

(b)  Kansas  City  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  934  Wyandotte  Street, 
room  500,  Kansas  City,  MO  64105. 

9.  Section  915.20,  is  revised  to  read  as 
follows: 

§  91 5.20    Approval  of  Iowa  abandoned 
mine  plan. 

The  Iowa  Abandoned  Mine  Plan,  as 

submitted  and  revised,  is  approved. 

Copies  of  the  approved  program  are 

available  at: 

(a)  Kansas  City  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  934  Wyandotte  Street, 
room  500,  Kansas  City,  MO  64105. 


(b)  lowB  Department  of  Agriculture  and 
Land  Stewardship,  Division  of  Soil 
Conservation,  Wallace  State  Office 
Building,  E.  9th  and  Grand  Sts.  Des 
Moiiies,  lA  50319. 

PART918-LOUISIANA 

10.  The  authority  citation  for  part  918 
continiies  to  read  as  follows: 

Autharity:  30  U.S.C  1201  et  seq. 

11.  In  §918.10,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§918w10    State  regutatory  program 
approval. 

(a)  Louisiana  Dep>artment  of  Natural 
Resounces,  Office  of  Conservation, 
InjectiMi  and  Mining  Division,  625  N. 
4th  Street,  P.O.  Box  94275— Capitol 
Station.  Baton  Rouge,  LA  70804-9275, 
Telephone  (504)  342-5540. 

(b)  T\i\sa  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  5100  E.  Skelly  Drive,  suite 
550,  Tttlsa,  OK  74135-6548,  Telephone: 
(918) 581-6430. 

12.  Section  918.20  is  revised  to  read 
as  follows: 

§918.20    Approval  of  Louisiana 
Abandoned  Mine  Land  Radamatfon  Plan. 

The  Louisiana  plan,  as  submitted  and 
revised,  is  approved.  Copies  of  the 
approved  program  are  available  at  the 
following  locations: 

(a)  TuUa  Field  Office,  Office  of  Surface 
Mining  Reclamation  and 
Enforcement,  5100  E.  Skelly  Drive, 
suite  550,  Tulsa,  OK  74135-6548. 

(b)  Louisiana  Department  of  Natural 
Resources,  Office  of  Conservation, 
Infection  and  Mining  Division,  625  N. 
4th  Street,  P.O.  Box  94275,  Baton 
Rouge.  LA  70804-9275. 

PART  925— MISSOURI 

13.  The  authority  citation  for  part  925 
continues  to  read  as  follows: 

Audiority:  30  U.S.C  1201  et  seq. 

-    14.  bi  §  925. 1 0,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  925.10    State  program  approval. 

(a)  The  Missouri  State  program 
submitted  on  February  1, 1980,  and  as 
amended  aiid  clarified  on  May  14. 1980, 
was  conditionally  approved  effective 
November  21.  1980.  Copies  of  the 
approved  amendment  are  available  for 
review  at: 

(1)  Missouri  Department  of  Natural 
Resources,  Land  Reclamation 
Pro-am,  205  Jefferson  Street,  P.O. 
Box  176,  Jefferson  City,  MO  65102. 

(2)  Kansas  City  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 


Enforcement,  934  Wyandotte  Street, 
room  500,  Kansas  City,  MO  64105. 

•        •        •  '      •        • 

15.  In  §925.25,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  925.25    Approval  of  AML  plan 
amendment. 

***** 

(b)  The  amendment  to  the  plan 
submitted  on  August  22, 1988,  is 
approved  effective  March  15, 1989. 
Copies  of  the  approved  amendments  are 
available  at  the  following  locations: 

(1)  Kansas  City  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  934  Wyandotte  Street, 
room  500.  Kansas  City,  MO  64105. 

(2)  Missouri  Department  of  Natural 
Resources,  Land  Reclamation 
Program,  205  Jefferson  Street,  P.O. 
Box  176.  Jefferson  Qty,  MO  65102. 

PART— 926  MONTANA 

16.  The  authority  citation  for  part  926 
continues  to  reed  as  follows: 

Authority:  30  U.S.C.  1201  etseq. 

17.  Section  926.10  is  revised  to  read 
as  follows: 

§  926. 1 0    State  regutatory  program 
approval. 

The  Montana  permanent  program 
submitted  on  August  3, 1979,  as 
amended  November  13, 1979;  January  4, 
January  9,  January  10,  January  12, 
January  13,  January  30,  February  1,  and 
February  20, 1980;  November  3. 1980; 
and  August  26, 1981,  is  approved 
effective  February  10, 1982.  Copies  of 
the  approved  program,  as  amended,  are 
available  at: 

(a)  Montana  Department  of  State  Lands, 
Capitol  Station,  1625  Eleventh 
Avenue,  Helena.  Montana  59620, 

.   Telephone:  (406)  444-2074. 

(b)  Casper  Field  Office,  Office  of  Surface 
Mining  Rec)an>ation  and 
Enforcement,  100  East  B  Street,  mom 
2128,  Casper,  WY  82601-1918. 
Telephone:  (307)  261-5776. 

18.  Section  926.20  is  revised  to  read 
as  follows: 

§  926.20    Approval  oT  Montana  abandoned 
mine  land  reclamation  plan. 

The  Montana  Abandoned  Mine  Land 
Reclamation  Plan,  as  submitted  on 
October  24, 1980,  is  approved. 
Amendments  to  this  Plan,  as  submitted 
on  A];»il  20. 1983.  are  also  approjod. 
Copies  of  the  approved  program,  as 
amended,  are  available  at: 
(a)  Casper  Field  Office.  Office  of  Surface 

Mining  Rec]an>ation  and 

Enforcement.  100  East  B  Street,  room 

2128.  Casper,  WY  82601-1918. 


^ 
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(b)  Montana  Department  of  State  Lands, 
Capitol  Station,  •1€25  Eleventh 
Avenue.  Helena,  MT  59620. 

PART  931— NEW  MEXICO 

19.  The  authority  citation  for  part  931 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  etseq. 

20.  In  §  931.10,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 


§931.10    State  regutatory program 
approval. 

(a)  Mining  and  Minerals  Division, 
Energy,  Minerals  and  Natural  Fesoarces 
Department,  2040  South  Pacheco  Street, 
Santa  Fe,  NM  87505. 

(b)  Albuquerque  Field  Office,  OfHce 
of  Surface  Mining  Reclamation  and 
Enforcement,  505  Marquette  NW.,  suite 
1200,  Albuquerque,  NM  87102. 

21.  Section  931.20  is  revised  to  read 
as  follows: 

§  931 .20    Approval  ot  the  New  Mexico 
Abandoned  Mine  Reclamation  Plan. 

The  New  Mexico  Abandoned  Mine 
Reclamation  Plan  as  submitted  on 
September  29,  1980,  and  amended 
February  4, 1981,  is  approved.  Copies  of 
the  approved  program  are  available  at 
the  following  locations: 

(a)  Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  505  Marquette  NVV..  suite 
1200,  Albuqueraue,  NM  87102. 

(b)  Mining  and  Minerals  Division, 
Energy,  Minerals  and  Natural  Resources 
Department,  2040  South  Pacheco  Street, 
Santa  Fe,  NM  87505. 

PART94a-TEKAS 

22.  Tl»  authority  citation  for  part  943 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

23.  Section  943.10  is  revised  to  read 
as  follows: 

§943.10   State  program  approval. 

(a)  The  Texas  State  program  as 
submitted  July  20, 1979,  and  amended 
November  13,  1979,  and  December  20. 

1979,  is  approved,  effective  February  16 

1980.  The  Texas  State  program 
amendments  of  March  27.  1980.  are 
approved  effective  June  18. 1980.  Copies 
of  the  approved  program  as  amended 
are  available  at: 

(1)  Surface  Mining  and  Reclamation 
Division.  Railroad  Commission  of 
Texas.  Capitol  Station,  P.O.  Box 
12967.  Austin.  TX  78711. 

(2)  Tulsa  Field  Office,  Office  of  Surface 
Mining. Reclamation  and 
Enforcement,  5100  East  Skelly  Drive, 
suite  550,  Tulsa.  OK  74135-6548. 


24.  Section  943.20  is  revised  to  read 
«£  follows: 

§943.20    Approval  of  Texas  abandoned 
mine  plan. 

The  Texas  Abandoned  Mine  Plan,  as 
submitted  on  April  24, 1980,  and 
amended  on  May  30, 1980,  June  2,1980, 
and  June  4. 1980,  is  approved  effective 
June  23, 1980.  Copies  of  the  approved 
program  d|e  available  art: 

(a)  Tulsa  Field  Office,  Office  of  Surface 
Mining  Reclamation  and 
Enforcement.  51O0  East  Skelly  Drive, 
suite  550,  Tulsa.  OK  74135-6548. 

(b)  Surface  Mining  and  Reclamation 
Division,  Railroad  Commission  of 
Texas,  Capitol  Station,  P.O.  Box 
12967,  Austin.  TX  78711. 

PART  944— UTAM 

25.  The  authority  citation  for  part  944 
continues  to  read  as  follows: 

A*rthority:  30  U.S.C.  1201  ^  seq. 

26.  Section  944.10.  is  revised  to  read 
as  follows: 

§944.10    State  regu4ale*y  program 
approval. 

The  Utah  State  program  as  submitted 
on  March  3. 1980,  and  as  amended  and 
clarified  on  June  16  and  July  24, 1980, 
and  resubmitted  on  December  23. 1980. 
was  conditionally  apjproved  effective 
January  21. 1981.  Cqpies  of  the 
ragOTored  program,  together  with  copies 
of  the  letter  of  the  Division  of  Oil,  Gas 
and  Mining  agreeing  to  the  conditions 
in  section  944.11,  are  available  at: 

(a)  Division  of  Oil.  Gas  and  Mmk^ 
Department  of  Natural  Resources.  3 
Triad  Center,  suite  330,  355  W«t 
North  Temple,  Salt  LtdwCity.  UT 
84180-1203. 

(b)  Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  505  Marquette  NW., 
suite  1200,  Albuquerque.  NM  87102. 

27.  Section  944.20  is  revised  to  read 
as  follows: 

§  944.20    Approval  of  Utah  abandoned 
mine  plan. 

The  Utah  Abandoned  Mine  Plan,  as 
submitted  on  February  9. 1983.  and  as 
subsequently  revised  is  approved. 
Copies  of  the  approved  program  are 
available  at: 

(a)  Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  505  htibrquette,  fW.. 
suite  12B0,  Albuquerque,  NM  87102. 

(b)  Division  of  Oil,  Gas  and  Mining, 
Etepartment  of  Natural  Resources,  3 
Triad  Center,  suite  950,  355  West 


North  Temple  Salt  Lake  City.  UT 
64160-1203. 

(PR  Doc.  94-8984  Filed  4-14-94;  «:4 5  am) 

BILUNQ  CODE  43tO-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[Region  II  Docket  No.  124,  riJ9-1-6t85- 
FRL-4858-7] 

Approval  and  Promulgation  of 
implementation  Plans;  Revision  to  the 
New  Jersey  State  Implementation  Plan 
tor  Ozone 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Fmal  rule. 


SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  approving  a  request  by 
New  Jersey  to  revise  its  State 
Implementation  Plan  (SIP)  as  it  relates 
to  the  control  of  volatile  organic 
compounds.  Under  the  Clean  Air  Act  as 
amended  in  1990,  EPA  is  approving 
Subchapter  16  'Gontrol  and  Prohibition 
of  Air  Pollution  by  Volatile  Organic 
Compounds."  Subchapter  8  'TerraiU 
and  tZertificates.  Hearings,  and 
Confidentiality."  Subchapter  17 
"Control  and  Prohibition  ofJUr 
Pollution  by  Toxic  Substances," 
Subchapter  23  "Prevention  of  Air 
Pollution  by  Architectural  Coatings  and 
Consumer  Products,"  Subchapter  25 
"Control  and  Prohibition  of  Air 
Pollution  from  Vehicular  Fuels."  and 
Subchapter  3  "Air  Test  Method  3: 
Sampling  and  Analytic  Procedures  for 
the  Determination  of  Volatile  Organic 
Compounds  from  Source  Operations." 

New  Jersey  was  required  to  make 
corrections  to  these  regulations 
pursuant  to  an  EPA  call  for  a  revised  SIP 
on  May  26, 1988,  and  pursuant  to 
section  ie2(fl)(2)(A)  of  the  Clean  Air         ^ 
Act.  EPA  finds  that  New  Jersey's  SIP 
revision  satisfies  four  outstanding 
commitments  made  in  its  1983  ozone 
SIP.  These  include  the  adoption  of 
provisions  regulating  automobile 
refinishing,  further  industrial  controls, 
and  applying  reasonably  available 
control  technology  to  small  surface 
coating  and  industrial  sources.  New 
Jersey's  Sff  revision  also  regulates  all  of 
the  Group  III  t^ontrol  Techniques 
Guidelines  source  categories  required  by 
the  Clean  Air  Act. 

EFFECTrv€  DATE:  This  final  rule  will  be 
effective  May  16, 1994. 
ADDRESSES:  Copies  of  the  State 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hotars: 
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Environmental  Protection  Agency, 
Region  11  Office,  Air  Programs  Branch, 
26  Federal  Plaza,  room  1034 A,  New 
York,  New  York  10278. 
Environmental  Protection  Agency,  Air 
Docket  6102,  401  M  Street  SW., 
Washington,  DC  20460. 
New  Jersey  Department  of 
Environmental  Protection  and  Energy, 
Office  of  Energy,  Bureau  of  Air 
Pollution  Control,  401  East  State 
Street,  CN027,  Trenton,  New  Jersey 
08625. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  26  Federal  Plaza,  room  1034, 
New  York,  New  York  10278  (212)  264^ 
2517. 

SUPPLEMENTARY  INFORMATION:  On  Jul 
16,  1993,  the  Environmental  Protei 
Agency  (EPA)  published  in  the  Federal 
Register  (58  FR  38326)  a  notice  of 
proposed  rulemaking  (NPR)  concerning 
revisions  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  for  ozone. 
The  New  Jersey  Department  of 
Enviromnental  Protection  and  Energy 
(NJDEPE),  in  order  to  fulfill  the 
requirements  of  the  May  26,  1988  SIP 
call,  and  the  requirements  of  the  Clean 
Air  Act  as  amended  in  1990  (the  Act), 
made  SIP  revision  submitt^  to  EPA  on 
March  31, 1987,  Decembet  7,  1989,  and 
March  13, 1992.  All  three  Submittals 
contained  adopted  revisions  to 
subchapter  16,  "Control  and  Prohibition 
of  Air  Pollution  by  Volatile  Organic 
Compounds,"  of  chapter  27,  title  7  of 
the  New  Jersey  Administrative  Code. 
The  March  13, 1992,  submittal  also 
included  revisions  to  Subchapter  8, 
"Permits  and  Certificates,  Hearings,  and 
Confidentiality";  Subchapter  17, 
"Control  and  Prohibition  of  Air 
Pollution  by  Toxic  Substances"; 
Subchapter  23,  "Prevention  of  Air 
Pollution  by  Architectural  Coatings  and 
Consumer  Products";  Subchapter  25, 
"Control  and  Prohibition  of  Air 
Pollution  from  Vehicular  Fuels";  and 
Subchapter  3,  "Air  Test  Method  3: 
Sampling  and  Analytic  Procedures  for 
the  Determination  of  Volatile  Organic 
Compounds  from  Source  Operations." 
Revisions  to  these  regulations-  were 
necessary  to  maintain  consistency  with 
the  changes  made  to  Subchapter  16,  and 
primarily  involve  the  incorporation  of 
revised  terms  and  definitions. 

With  one  exception,  these  revised 
regulations  correct  all  of  the  reasonably 
available  control  technology  (RACT) 
deficiencies  in  New  Jersey's  SIP  which 
had  been  identified  by  EPA  and  were 
required  to  J)e  corrected  under  the 
provisions  of  section  182  of  the  Act. 
These  are  referred  to  as  "RACT  Fix-up" 


deficiencies.  The  exception  is  the 
submittal  of  capture  efficiency  test 
methods,  for  which  EPA  has  permitted 
states  additional  time  so  EPA  can 
determine  whether  more  cost  effective 
alternate  methods  are  available. 

The  regulations  also  contain  new 
provisions  regulating  automobile 
refinishing,  further  industrial  controls, 
and  the  application  of  RACT  to  small 
surface  coating  and  industrial  sources. 
The  rules  also  regulate  all  of  the  Group 
III  Control  Techniques  Guidelines  (CTG) 
source  categories.  These  measures  were 
committed  to  by  New  Jersey  in  its  1983 
ozone  and  carbon  monoxide  SIP. 

reader  is  referred  to  the  NPR  for 
details  on  EPA's  review  and 
dings. 

Response  to  Public  Comment 

One  commenter,  the  National 
Refrigerants  Incorporated,  submitted  a 
comment  on  EPA's  proposed  action. 

Cowment:  This  commepter  is 
concerned  that  Nevit-Jecsexls  definition 
of  volatile  organic  compound?  (VOCs) 
does  not  exempt  some  of  the 
chloPofluorocaiKon  ,^ 
hydrochlorofluorocarbon,  of 
hydrpfluorocarbon  compoujids  which 
EPA  classifies  as  negligibly 
phot0chemically  reactive,  and  some  of 
which  have  the  benefit  of  replacing 
CFCs  which  destroy  tlie  upper 
atmosphere  ozone  layer.  In  addition,  the 
commenter  states  that  these  compounds 
are  regulated  by  the  Act  and,  therefore, 
^e^  Jersey  does  not  need  to  regulate 
them. 

EPA  Response:  On  August  2, 1993, 
NJDBPE  proposed  further  revisions  to 
Subciiapter  16  to  address  additional 
requirements  of  the  Act  which  is  before 
EPA  now  and  will  be  acted  upon 
separately  in  the  future.  One  of  the 
revisions  proposes  changing  its 
definition  of  VOC  to  be  fully  consistent 
with  EPA's,  thereby  exempting  these 
from  regulation  as  VOC's.  This  would 
appear  to  address  their  concerns. 
However,  the  Act  does  not  prohibit  EPA 
from  approving  a  State  regulation  that 
goes  beyond  the  Act's  requirements. 

Final  Action 

The  revisions  and  the  rationale  for 
EPA's  action  are  explained  in  EPA's  July 
16, 1993  NPR  and  will  not  be  "restated 
here  because  EPA's  final  action  does  not 
differ  from  that  proposed  in  the  NPR. 

In  revising  subchapter  16,  New  Jersey 
deleted  the  final  compliance  dates 
applicable  to  sources  because  the  dates 
had  passed,  and  sources  are  now 
expected  to  be  in  compliance.  However, 
EPA  requires  the  specification  of  an 
enforceable  final  compliance  date 
should  it  be  required  to  take  federal 


enforcement  action.  Therefore,  in  the 
event  EPA  needs  to  take  enforcement 
action,  it  will  base  the  compliance 
penalties  on  the  final  compliance  dates 
which  were  originally  contained  in 
subchapter  16  when  a  given 
requirement  was  first  adopted  by  New 
Jersey.  If  EPA  approved  a  subsequent 
revision  which  modified  the  final 
compliance  date,  that  revised  date 
would  apply. 

EPA,  in  appro\ing  previous  versions 
of  subchapter  16,  placed  conditions  on 
its  approval  of  certain  sections  which 
permitted  New  Jersey  to  approve 
alternate  requirements.  EPA's  previous 
approval  specified  that  if  New  Jersey 
approved  any  matheyiatical 
combinations  of  emissions  (old 
§  16.6(c)(4)  and  (5))  or  approved  any 
variances  from  the  Stkte  requirements 
^(old  §§  16.9  and  16.1O0,  theyljecame 
applicable  only  if  approved  by  EPA  as 
SIP  revisions.  Tb^atate  has  decided 
that  mathematical  combinations  are  no 
longer  an  acceptable  method  of 
compliance  with  Subchapter  16 
requirements.  In  addition,  subchapter 
16  has  been  revised  to  state  that  any 
variances  must  be  approved  by  EPA  as 
a  SIP  revision.  EPA  views  these 
provisions  as  giving  the  Commissioner 
the  authority  to  permit  alternative 
requirements  once  they  have  been 
submitted  and  approved  by  EPA  as  SIP 
revisions.  EPA  will  not  recognize  any 
variance  or  alternate  requirement  until 
it  is  submitted  to  EPA  by  the  State  for 
approval  as  a  source  specific  SIP 
revision.  Approval  of  a  variance  request 
by  EPA  will  be  based  on  a  case-by-case 
review  and  will  involve  the  effect  of  the 
proposed  variance  on  air  quality  and  on 
the  ability  of  a  facility  to  comply  with 
the  existing  regulation.  Therefore,  the 
comments  currently  in  40  CFR  52.1605 
pertaining  to  these  sections  in 
Subchapter  16  are  no  longer  necessary. 

SIP  Deflciencies 

Today's  action  also  addresses  all  of 
the  deficiencies  identified  in  a  May  26, 
1988  letter  to  Governor  Kean  and  a 
January  30, 1991  letter  to  the  NJDEPE 
Commissioner  finding  the  SIP 
substantially  inadequate  to  attain  the 
ozone  and  carbon  monoxide  standards. 
The  deficiencies  corrected  relate  to  the 
VOC  definition,  recordkeeping,  bubbles, 
seasonal  shutdowns,  and  compUance 
calculations.  These  corrections 
strengthen  the  SIP  and  remove  these 
deficiencies  as  a  cause  for  SIP 
inadequacy. 

Conclusion 

Although  some  of  New  Jersey's 
submittals  preceded  the  date  of 
enactment  of  the  1 990  Amendments  to 
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the  Clean  Air  Act,  EPA  has  evaluated  all 
the  revisions  for  consistency  with  the 
Act's  provisions.  EPA  regulations  and 
EPA  policy.  Therefore,  EPA  approves 
Subchapter  16  and  the  related  changes 
made  to  Subchapters  8,  17,  23.  and  25. 
These  changes  have  resulted  in  clearer, 
more  enforceable  regulations  that 
strengthen  the  SIP. 

EPA  also  finds  that  these  regulations 
address  and  correct  all  of  the  "RACT 
Fix-up"  deficiencies  previously 
identified  in  Subchapter  16  by  EPA  in 
its  letters  of  May  26,  1988,  and  January 
31, 1992.  with  the  exception  of  capture 
efficiency  test  methods,  for  which  EPA 
has  permitted  states  additional  time  so 
that  EPA  can  determine  if  more  cost 
effective  alternate  methods  are 
available.  With  the  approval  of  these 
regulations,  it  is  no  longer  necessary  for 
EPA  to  adopt  a  federal  implementation 
plan  to  address  the  "IL\CT  Fix-up" 
deficiencies. 

Nothing  in  this  rule  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
(.    request  for  revision  to  any  SIP.  Each 
request  for  revision  to  a  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  en\ironmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  rule  has  been  classified  as  a  , 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures- 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225},  as 
revised  by  an  October  4,  1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6,  1989,  the  Office  of 
Management  and  Budget  waived  Table 
2  and  3  SIP  revisions  (54  FR  2222}  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  The  EPA  has  submitted  a 
request  for  a  permanent  wajf\'er  for  Table 
2  and  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  wavier  until  such 
time  as  it  rules  on  EPA's  request.  This 
request  continues  in  effect  under 
Executive  Order  12866  which 


superseded  Executive  Order  12291  on 
September  30. 1993. 

Under  section  3tr7(b)(l)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  myst  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  from  date  of 
publication.  Filing  a  petition  for 
reconsideration  by  (he  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2)J. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference,  Ozone. 
Volatile  organic  compounds. 

Dated:  March  23, 1994. 
William  J.  Muszynsld, 

Acting  Regional  Administrator 

Part  52,  chapter  I.  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART52— lAMENDEE^ 

1.  The  authority  citation  for  part  52 
continues  to  jead  as  follows: 

Autborlly.  42.U.5.C.  74{n-7671q. 

Subpart  FF— New  Jersey 

2.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(51)  to  read  as 
follows: 

§52.1570    Mentmcatkm  of  plan. 

(c)  *   •   • 

(51)  Revisions  to  the  New  Jersey  State 
Implementation  Plan  (SIP)  for  ozone 
concerning  the  control  of  volatile 
organic  compounds  from  stationary 
sources,  dated  March  31, 19B7, 
December  7. 1989,  and  March  13, 1992 
submitted  by  the  New  Jersey  State 
Department  of  Environmental  Protection 
and  Energy  (NJDEPE). 

(i)  Incorporation  by  reference. 


(A)  Amendments  to  Chapter  27,  Title 
7  of  the  New  Jersey  Administrative  Code 
Subchapter  16.  "Control  and  Prohibition 
of  Air  Pollution  by  Volatile  Organic 
Substances."  effective  September  22, 
1986. 

(B)  Amendments  to  Chapter  27.  Title 

7  of  the  New  Jersey  Administrative  Code 
Subchapter  16.  "Control  and  Prohibition 
of  Air  Pollution  by  Volatile  Organic 
Substances."  effective  June  19,  1989. 

(C)  Amendments  to  Chapter  27,  Title 
7  of  the  New  Jersey  Administrative 
Code:  Subchapter  8.  "Permits  and 
Certificates,  Hearings,  and 
Confidentiality."  effective  March  2. 
1992;  Subchapter  16.  "Control  and 
Prohibition  of  Air  Pollution  by  Volatile 
Organic  Compounds."  effective  March 
2, 1992.  Subchapter  17.  "Control  and 
Prohibition  of  Air  Pollution  by  Toxic 
Substances."  effective  March  2.  1992; 
Subchapter  23.  "Prevention  of  Air 
Pollution  b/^rchitectural  Coatings  and 
Consumer  Products,"  effective  March  2. 
1992;  Subchapter  25,  "Control  and 
Prohibition  of  Air  Pollution  from 
Vehicular  Fuels."  effective  March  2. 
1992;  and  Subchapter  3,  "Air  Test 
Method  3:  Sampling  and  Analytic 
Procedures  for  the  Determination'of 
Volatile  Organic  Compounds  from 
Source  Operations,"  effective  March  2. 
1992. 

(ii)  Additional  material. 

(A)  March  31,  1987,  ktter  from  Jorge 
Berkowitz,  NJDEP.  to  Conrad  Simon, 
EPA  requesting  EPA  approval  of  the 
amendments  to  Subchapter  16. 

(B)  December  7,  1989.  letter  from 
Anthony  McMahon,  NJDEP.  to  Conrad 
Simon,  EPA  requesting  EPA  approval  of 
the  amendments  to  Subchapter  16. 

(C)  March  13.  1992,  letter  from  Nancy 
Wittenberg,  NJDEPE.  to  Conrad  Simon. 
EPA  requesting  EPA  approval  of  the 
amendments  to  Subchapter  16. 

3.  Section  52.1605  is  amended  by 
revising  the  entries,  for  Title  7.  Chapter 
27:  Subchapters  8, 16,  17,  23  and  25, 
and  for  Title  7,  Chapter  27B:  Subchapter 
3  to  the  table  in  numerical  order  as 
follows: 

§  52. 1 605    EPA— approved  New  Jersey 
State  regulations. 


State  regulation 


State  effective 
date 


EPA  approved  date 


Coraments 


Title  7,  Chapter  27 


Subchapter    6,    "Permits    and    Certificates,    Apr.  5, 1985  . 

Hearings,  and  Confidentiality;". 
Sections  B.l,  8.2,  and  8.11  Mar.  2,  1992 


Nov.  25,  1986,  51  FR  42573. 


fditB  and  cJtHtiofi  of  1Mb  no 
Hoe] 
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State  regulation 


State  effective 
date 


EPA  approved  date 


Comments 


Mar. 


>.  1992 


Mar.  fe.  1992 


Sulx:hapter  16,  "Control  and  Prohibition  of  Air 
Pollution  by  Volatile  Organic  Compounds". 


Subchapter  1 7,  "Control  and  Prohibition  of  Air 
.  Pollution  by  Toxic  Sutistances;". 


Subchapter  23.  "Prevention  of  Air  Pollution    Mar.  2,  1992 
by  Architectural  Coatings  and  Consumer 
Products;". 


f 


Subchapter  25,  "Control  and  Prohibition  of  Air    Mar.  g,  1992 
Pollution  from  Vehicul^^uels;". 

Title  7,  Chapter  27B 

Subchapter  3,  "Air  Test  Method  3:  Sampling 
and  Analytic  Procedures  for  the  Determina- 
tion of  Volatile  Organic  Compounds  from 
Source  Operations". 


Mar. 


2.  1992 


[date  and  citation  of  this  no- 
ticel 


[date  and  citation  of  this  no- 
tice] 


[date  and  citation  of  this  no- 
tice) 


[date  and  citation  of  this,  no- 
tice] 


[date  and  citation  of  this  no- 
tice) 


Earlier  versions  of  Subchapter  16  remain  part 
of  the  SIP  only  to  the  extent  of  determining 
compliance,^  dates  which  have  since 
passed.         \ 

Subchapter  17  i's  included  in  the  SIP  only  as 
it  relates  to  the  control  o« 
perchloroetfiylene. 


[FR  Doc.  94-8966  Filed  4-14-94;  8:45  am] 
BILUNQ  CODE  tSttO-eO-P 

40  CFR  Part  52 

[SC-025-1-5643;  FRL-4859-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  South  Carpllna 

AGENCY:  Environmental  Protection 
Agency  (EPA).        ' 
action:  Final  rule. 

SUMKiXrY:  On  September  18,  1990,  and 
July  23,  1992,  South  Carolina  submitted, 
through  the  South  Carolina  Department 
of  Health  and  Environmental  Control 
(SCMHC),  revisions  tcKhe  South 
Caronna  State  Implementation  Plan 
(SIP).  This  notice  approves  the  revisions 
to  South  Carolina's  air  quality 
regulations  pertaining  to  the  definition 
of  a  Volatile  Organic  Compound  (VOC)/^ 
VOC  Recordkeeping  in  ozone  (O3) 
nonattainment  areas,  and  the  control  of 
industrial  emissions  of  nitrogen  dioxide 
(NO2)  under  the  Prevention  of 
Significant  Deterioration  (PSD)  program. 
DATES:  This  final  rule  will  become 
effective  June  14^^^94  unli^s  notice  is 
received  byMayHe,  1994  that  someone 
wishes  t^ubmit  adverse  or  critical 
comments.  If  the  effective  date^i^ 
delayed,  timely  notice  will  be  published 
in  the  Fe<feral  Register. 

ADDRESSES:  Written  comments  should 
be  sent  to  Bill  Eckert  at  the  EPA  address 
in  Atlanta,  Georgia  listed  below.  Copies 
0'  South  Carohna's  submittal  are 
available  for  public  review  during 


normal  business  hours^t  the  addresses 
listed  below. 

Air  and  Radiation  Docket  and 
Information  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460.  /  . 

Qivironmental  Protection  Ageiu:y, 
Region  IV,  Air  Programs  Branch,  3*5^ 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365. 

South  Carolina  Department  of  Health 
and  Enviroiunental  Control,  Bureau  of 
Air  Quality  Control,  2600  Bull  Street, 
Columbia,  South  Carolina  29201. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Eckert^f  the  EPA^egfon  IV  Air 
Pra(graiK&3i;^ieKat  (404)  347-2864  and 
at  the  RggitSn  IV  address. 

EMENTARY  INFORMATION:  On 
ieptember  18, 1990,  Sout^  Carolina 
submitted  revisions  to  its  SIP.  After  EPA 
reviewed  this  submittal,  EPA 
determined  that  there  were  deficiencies 
in  the  VOC  and  PSD  portions  of  the 
submittal.  On  July  23, 1992,  South 
Carolina  submitted  additional  revisions 
to  its  SIP  correcting  the  deficiencies 
identified  in  the  SeptembeE48, 1990, 
submittal.  A  brief  description  of  the 
revisions  follows. 

V 

Regulation  61-62.1,  Section  I, 
Paragraph  74-Delinition  of  VOC 

The  revisions  to  this  rule  submitted 
on  Jul/'237-l992,  made  the  definition  of 
VOC  consistent  with  EPA's  change  in 
the  definition  of  VOC  as  published  in  a 
Federal  Register  document  dated 
February  3, 1992  (57  FR  3943).  In  the\. 
February  3, 1992,  document,  five  new 


compounds  were  removed  from  the 
definition  of  VOC  based  on  their 
negligible  photochemical  reactivity. 

Regulation  61-62.5,  Standard  No.  5, 
Section  I.  Part  F,  Paragraph  3-VOC 
Recordkeeping  in  O3  nonattainment 
areas 

On  September  18, 1990.  South 
Carolina  submitted  revisions  to  its  VOC 
regulations.  In  a  Federal  Register 
document  published  February  4,  1992. 
EPA  determined  that  Regulation  61- 
62.5,  Standard  No.  5,  Section  I.  Part  F 
(VOC  Recordkeeping,  Reporting,  and 
Monitoring),  was  insufficient  because  it 
did  not  contain  provisions  requiring 
VOC  sources  located  in  Oj  J 

nonattainment  areas  to  keep  daily     ,' 
records.  On  July  23, 1993,  South 
Carolina  submitted  revisions  updating 
its  VOC  Recordkeeping  provisions  to  be 
consistent  with  EPA  requirements  as 
interpreted  in  pre-enactnient  guidance  ' 
for  VOC  sources  in  O3  nonattainment 
areas.  Specifically,  the  VOC 
Recordkeeping  provisions  were  updated 
to  require  th^KyOC  sources  keep  daily 
records  of  operations. 

Regulation  61-62.5,  Standard  No.  7 

On  September  18, 1990,  South 
Carolina  revised  its  PSD  regulations  to 
require  the  control  of  the  industrial 


I  Among  other  things,  the  pre-amendmeni 
guidance  consists  of  the  Post-87  Policy.  52  FR 
45044  (11/24/87):  the  Blue  Booli.  Issues  RKlaling  to 
VOC  Regulation  Cutpoints,  Deficiencies,  and 
Deviations,  clarification  of  Appendix  D  of  52  FR 
45044:  and  the  existing  Control  Techniques 
Guidelines  (CTCs). 
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emissions  of  NCb-  In  a  Federal  Register 
document  published  February  4,  1992, 
EPA  determined  that  the  submitted 
regulations  were  inadequate  because 
they  did  not  contain  provisions  for  NO2 
increments.  On  July  23, 1992,  South 
Carolina  submitted  revisions  to  its  PSD 
regulations  to  include  NO2  increments 
as  required  by  EPA.  The  maximum 
allowable  increase  for  NO2  measured  on 
an  annual  average  basis  per  source  is  25 
micrograms  per  cubic  meter.  South 
Carolina  incorporates  40  CFR  52.21 
(July  1,  1991)  and  40  CFR  51.166  (July 
1.  1991)  by  reference.  These  revisions 
satisfy  the  requirements  for  States  to 
incorporate  the  control  of  industrial 
emissions  of  NO:  and  NO>  increments 
into  their  SIPs. 

Final  Action 

EPA  is  approving  the  aforementioned 
revisions  to  the  South  Carolina  SIP.  EPA 
has  reviewed  this  request  for  revision  of 
the  federally-approved  SIP  for 
conformance  with  the  Clean  Air  Act 
(CAA).  EPA  has  determined  that  the 
revisions  conform  with  the  CAA 
requirements  and  is  therefore  approving 
the  revisions. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.CyBDT' 
and  604.  Alternatively,  EPA  may  d;ertify 
that  the  rule  wall  not  have  a  significant 
impaa  on  a  substantial  number  ofsmall 
entities.  Small  entities  include  smaJl 
bjisinesses,  small  not-for-profit         \ 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  of  South  Carolina  is  already 
imposing.  Therefore,  because  the 
Federal  SlP-approval  does  not  impose 
any  new  requirements,  it  does  not  have 
a  significant  economic  impact  on  any 
small  entities  affected.  Moreover,  due  to 
the  nature  of  the  Federal-state 
relationship  under  the  CAA,  preparation 
,  of  a  regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  vs.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this 
action  will  be  effective  June  14,  1994.  If, 


however,  notice  is  received  by  May  16. 
1994  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
documents  will  be  published  before  the 
effective  date.  One  will  withdraw  the 
final  action  and  the  other  will  begin  a 
new  rulemaking  by  announcing  a 
comment  period. 

Under  section  307(b)(1)  of  the  CAA, 
42  U.S.C.  7607  (b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  ci^^wiTby 
June  14,  1994.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA.  42  U.S.C.  7607 
(b)(2).) 

•This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Adnjinistrator  under  the  procedures 
published  in  the  Federal  RegisterV3n 
January  19,  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993, 

lemorandum  from  Michael  H.  Shapiro, 
Abting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inforiAsthe  general  public  of  these 
tables.  Oij_  January  6, 1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 
The  EPA  has  submitted  a  re4^est  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
continues  in  effect  under  Executive 
Order  12866  which  superseded 
Executive  Order  12291  on  September 
30,  1993. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future^ 
request  for  a  revision  to  any  SIP.  Each  ' 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 


recordkeepig  requirements.  Sulfur 
oxides. 

bated:  March  2, 1994. 
Donald ).  Guinyard. 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulation  is  amended  as 
follows: 

ART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority;  42  U.S.C.  7401-7671q. 

2.  Section  52.2120  is  amended  by 
adding  paragraph  (c)(37)  to  read  as' 
follows: 

§  52.21 20    Identification  of  plan. 

»         •         •         •         • 

(c)»   •   • 

(37)  The  VOC  Recordkeeping 
regulations  for  ozone  nonattainment 
areas.  PSD  NO,  increment  regulations, 
and  regulations  listing  the  definition  of 
VOC  submitted  by  South  Carolina 
Department  of  Health  and 
Environmental  Control  on  July  23, 1992. 
as  jpart  of  the  South  Carolina  SIP. 

(i)  Incorporation  by  reference. 

(A)  Soutn  Carolina  Regulation  61- 
62.5,  Standard  No.  5,  section  I,  part  F, 
covering  VOC  Recordkeeping, 
Reporting,  and  Monitoring;  Regulation 
61-62.5,  Standard  No.  7,  section  I,  part 
C,  paragraph  4;  section  I,  part  M;  section 
I,  part  N;  section  I,  part  O;  section  I,  part 
BB;  section  II,  part  A;  section  11,  part  D, 
paragraph  1,  subparagraph  e;  section  II, 
part  D,  paragraph  3,  subparagraph  a; 
section  IV,  part  D,  paragraph  1;  section 
rV,  part  H,  paragraph  4;  covering  PSD. 
These  regulations  were  effective  August 
24.  1990.  and  submitted  September  18, 
1990.  . 

(B)  South  Carolina  Re|tilation  61- 
62.1,  section  I,  paragraph  74,  covering 
the  definition  of  VOC;  Regulation  61- 
62.5,  Standard  No.  5,  section  I,  part  F, 
paragraph  3,  covering  VOC 
Recordkeeping  in  ozone  nonattainment 
areas;  and  Regulation  61-62.5,  Standard 
No.  7,  section  I.  part  O  and  section  IV. 
part  H,  paragraph  4  covering  PSD.  These 
regulations  were  effective  June  26. 1992. 
and  submitted  July  23.  1992. 

(ii)  Other  material. 

(A)  July  23.  1992,  letter  from  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  to  Region  IV 
EPA. 

(B)  [Reserved] 

3.  Section  52.2126  is  amended  by 
removing  and  reserving  paragraph  (b) 
and  by  revising  paragraph  (a)  to  read  as 
follows: 

§  52.21 26    VOC  rule  deficiency  correction. 
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(a)  South  Carolina's  VOC  regulations 
contain  no  method  for  determining 
capture  efficiency.  This  deficiency  must 
be  corrected  after  EPA  publishes 
guidance  on  the  methods  for 
determining  capture  efficiency  before 
the  SIP  for  ozone  can  be  fully  approved. 

(b)  (Reserved) 

IFR  Doc.  94-8968  Filed  4-14-94;  8:45  ami 
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40  CFR  Part  52 

rrN  10»-«076;  087-6137:  FRL-4857-6] 

Approval  and  Promulgation  of 
Implementation  Plans  Tennessee: 
Approval  of  Revisions  to  Nashville- 
Davidson  Regulation  Number  3:  New 
So-jrce  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 

summary:  EPA  is  granting  limited 
approval  of  revisions  to  the  ^4ashville- 
Ete^idson  County  portion  of  the 
Ternessee  State  Implementation  Plan 
(SIP).  On  July  13, 1990.  and  February 
26, 1993.  NashviJie-Davidson  County, 
through  the  State  of  Termessee 
Deprartment  of  Environment  and 
Conservation,  submitted  revisions  to  the 
Nashville-Davidson  County  portion  of 
the  "Tennessee  SIP.  These  approved 
revisions  involve  changes  which  were 
intended  to  bring  their  regulations  into 
conformity  with  EPA's  current  New 
Source  Review  (NSR)  requirements  and 
EPAs  Prevention  of  Significant 
Deterioration  (PSD)  increments  for 
nitrogen  dioxide  (NOj). 

EPA  has  evaluated  the  proposed 
revision  to  the  SIP  and  is  granting 
limited  approval.  Even  though  the 
revisions  to  the  NSR  portion  of  the 
Nashville-Davidson  County  submittal 
do  no*  fully  meet  the  NSR  requirements 
of  the  Clean  Air  Act,  EPA  is  approving 
the  submitted  revisions  because  the 
submittal  as  a  whole  substantially 
strengthens  the  Nashville-Davidson 
County  portion  of  the  Tennessee  SIP. 
Guidance  on  how  Nashville-Davidson 
County  can  fully  satisfy  the  cvirrent  NSR 
requirements  of  the  Clean  Air  Act  (CAA) 
is  provided  in  the  Supplementary 
Informa'ion  section  of  this  document. 
DATES:  This  final  rule  will  be  effective 
June  14,  1994  unless  notice  is  received 
by  May  j  5,  1994  that  someone  wishes 
to  submi*  adverse  or  critical  comments. 
If  the  effective  date  is  delayed,  timely 
notice  wm  be  pubhshed  in  the  Federal 
Register. 

ADOAESSES:  Copies  of  the  material 
submitted  by  Nashville-Davidson 


County  may  be  examined  during  normal 
business  hours  at  the  following 
locations:         "* 

Ail  and  Radiation  Docket  and 
Infortnation  Center  (Air  Docket  6102), 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington,  DC 
20460. 

Region  IV  Air  Programs  Branch, 
Enviionmental  Protection  Agency.  345 
Courtlond  Street,  Atlanta,  Georgia 
30366. 

Termessee  Department  of  Health  and 
Environment,  Bureau  of  Environment, 
Division  of  Air  Pollution  Control,  701 
Broadway,  Nashville,  Tennessee  37219- 
5403. 

Metropolitan  Government  of 
Nashville  and  Davidson  County, 
Metropolitan  Health  Department,  311- 
23rd  Avenue,  North  Nashville, 
Teimiessee  37203. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Deiunan  of  the  EPA  Region  IV 
Air  Programs  Branch  at  (404)  347-2864 
and  at  the  above  address. 
SUPPtEMENTAHY  INFORMATION:  On  July 
13,  1990,  and  February  26. 1993. 
Nash/ville-Davidson  County,  through  the 
State  of  Tennessee  Department  of 
Environment  and  Conservation, 
submitted  various  revisions  to  the 
Nashville-Davidson  County  portion  of 
the  Tennessee  State  Implementation 
Plan  (SIP).  This  submittal  included 
revisions  to  Regulation  3.  "New  Source 
Review"  which  were  intended  to  bring 
Nashrville-Davidson  County's 
regubtions  into  conformity  with  EPA's 
Prevention  of  Significant  Deterioration    , 
(PSD)  increments  for  NO2  and  the  EPA's 
currant  New  Source  Review  (NSR) 
requirements.  EPA  is  approving  the 
following  revisions  to  the  Nashville         ' 
portion  of  the  Tennessee  SIP. 

Regidation  3  New  Source  Review 

Section  3-1  (d)  Definitions:  The 
existing  definition  for  "baseline 
concentration"  was  replaced  with  a 
definition  for  "baseline  concentration" 
consistent  with  40  CFR  51.166  (b)(13). 

Section  3-1  (e)  Definitions:  The 
defiiiition  for  "baseline  date"  was  added 
to  this  section. 

Section  3-1  (t)  Definitions:  The 
definition  for  "major  modification"  was 
amended  by  deleting  "insignificant" 
after  "considered"  and  before  "for"  and 
replacing  with  "significant." 

Section  3-1  (x)  Definitions:  Paragraph 
(7)  was  added  so  that  the  definition  for 
"net  emissions  increase"  is  consistent 
with  40  CFR  51.166  (b)(3). 

Section  3-1  (ee)  Definitions: 
Paragraph  (3)  was  added  to  the 
definition  of  "significant"  to  indicate 
that  oxides  of  nitrogen  would  be 


acknowledged  as  precxu^ors  to 
troposf^eric  ozone  formation  and  that 
offsets  would  be  required  for  major  or 
significant  increases  in  NO«  emissions. 

Section  3-1  (gg)  Definitions:  The 
definition  of  "volatile  organic 
compound"  was  deleted  and  replaced 
with  a  definition  that  is  consistent  with 
40  CFR  51.166  (b)(29). 

Section  3-1  (hh)  Definitions:  The 
definition  of  "baseline  area"  was  added 
to  this  section. 

Section  3-2  Registration  and  Permits: 
Paragraph  (b)(2)(ii)  was  deleted  and 
replaced  with  new  wording  which 
clarified  that  "actual"  not  "allowable" 
emissions  were  to  be  considered  in 
satisfying  offsets  when  qualif>-ing  for  a 
construction  permit  and  set  the  ratio  of 
total  emission  reductions  to  total     ^ 
increased  emissions  to  1.15  to  1.00. 

Section  3-2  Registration  and  Perwits: 
Paragraph  (b)(3)  was  amended  by 
deleting  "carbon  monoxide  or"  after 
"major"  and  before  "volatile." 

SecticHi  3-3  Prevention  of  Significant 
Deterioration  (PSD)  Review:  In 
paragraph  (e)(2)(iii),  the  maximum 
increase  over  the  baseline  concentration 
for  NO2  added  as  an  aimua)  arithmetic 
mean  of  25  ue/m'. 

The  above  listed  revisions  to  the 
Nashville-Etevidson  Coimty  NSR  SIP  are 
being  approved  because  they  provide 
substantial  enhancement  of  the  existing 
SIP.  However,  deficiencies  in  the 
Nashville-Davidson  coimty  NSR  SIP 
remain.  The  following  is  a  list  of 
deficiencies  which  must  be  corrected  for 
Nashville's  NSR  SIP  to  meet  the 
jeguirements  of  the  CAA. 
""   (\)  The  term  "legally  enforceable" 
which  is  used  extensively  throughout 
the  regulation  must  be  defined  to 
provide  for  Federal  enforceability. 

(2)  The  definition  of  "commenced" 
(section  3-1  (i))  must  be  revised  to  be 
consistent  with  40  CFR  51.165 
(a)(l)(xvi).  The  provision  that  the  owner 
or  operator  has  all  necessary 
preconstniction  approvals  or  permits 
must  be  added. 

(3)  The  definition  of  "emission  offset ' 
(section  3-1  (i))  must  be  better  defined 
to  provide  that  emission  reductions 
used  as  credits  are  fix)m  actual 
omissions. 

(4)  The  pre.sent  definition  of  "Lowest 
Achievable  Emission  Rate  (LAER)" 
(section  3-1  (s))  must  be  revised  to  be 
consistent  with  the  definition  contained 
in  40  CFR  51.165  (a)(l)(xiii). 

(5)  The  definition  of  "Reasonable 
Fiuiher  Progress"(section  3-1  (bb))  must 
be  revised  to  be  consistent  with  section 
171  of  the  CAA. 

(6)  The  definition  of  "significant 
emissions"  (section  3-1  (ee))  omits  the 
criteria  for  a  source  locating  within  10 
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km  of  a  Class  I  area  and  causing  a  1  ug/ 
m'  impact. 

(7)  Section  3-2  (b)(3)  must  be  revised 
to  add  NO,. 

(8)  Section  3-2  (d)  must  be  revised  to 
be  consistent  with  40  CFR  51.165 
(a){5)(ii).  The  phrase  "as  though 
construction  had  not  yet  commenced  on 
the  source  or  modification"  must  be 
added  to  the  end  of  the  last  sentence. 

(9)  In  section  3-2  (e),  Nashville  must 
add  that  EPA  also  be  notified  prior  to 
approval  or  disapproval  of  an 
application  for  a  construction  permit. 

Final  Action 

EPA  is  granting  limited  approval 
under  sections  110(k)(3)  and  301(a)  of 
the  aforementioned  revisions  to  the 
Nashville-Davidson  County  portion  of 
the  Tennessee  SIP.  EPA  is  approving  the 
revisions  to  the  regulations  in  the  SIP 
because  the  revised  regulations  are  a 
substantial  enhancement  of  the  existing 
SIP.  However,  the  approval  is  "limited" 
in  the  sense  that  EPA  is  not  granting  full 
approval  of  the  NSR  SIP  as  meeting  part 
D  requirements.  Nashville's  NSR 
regulations  have  deficiencies  as 
identified  in  the  Supplementary  section 
of  this  document.  Nevertheless.  EPA  is 
not  taking  action  to  disapprove 
Nashville's  NSR  SIP.  Nashville  must 
submit  revisions  to  their  NSR  SIP 
correcting  the  identified  deficiencies  for 
their  NSR  SIP  to  meet  the  requirements 
of  the  CAA. 

EPA  is  currently  developing  a  rule  to 
implement  the  changes  under  the  1990 
Amendments  in  the  NSR  provisions  in 
parts  C  and  D  of  title  I  of  the  CAA.  EPA 
anticipates  that  the  proposed  rule  will 
be  published  for  public  comment  in  the 
summer  of  1994.  EPA  expects  to  take 
final  action  to  promulgate  a  rule  to 
implement  the  parts  C  and  D  changes 
sometime  during  1994  or  1995.  Upon 
promulgation  of  those  regulations.  EPA 
will  review  NSR  SIPs  to  determine 
whether  additional  SIP  revisions  are 
necessary  to  satisfy  the  requirements  of 
the  rule. 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this 
action  will  be  effective  June  14. 1994. 
However,  if  notice  is  received  by  May 
16. 1994  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
documents  will  be  pubhshed  before  the 
effective  date.  One  document  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 


Under  section  307(b)(1)  of  the  CAA. 
42  U.S.C.  7607  (b)(1).  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
June  14, 1994.  FiUng  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  CAA.  42  U.S.C.  7607 
(b)(2).) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
pubhshed  in  the  Federal  Register  on 
January  19. 1989.  (54  FR  2214-2225).  as 
revised  by  an  October  4. 1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6. 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
continues  in  effect  under  Executive 
Order  12866  which  sup>erseded 
Executive  Order  12291  on  September 
30,  1993. 

NotKing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore. 


because  the  Federal  SIP-approval  does   / 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  ha%e  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-state  relationship  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  22.  1994. 
Patrick  M.  Tobin. 

Acting  Regional  Administrator. 

Part  52.  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  RR— Tennessee 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(114)  to  read  as 
follows: 

§52.2220    Identlticatlon  of  plan. 

(c)*  '   • 

(114)  On  July  13,  1990,  and  February 
26,  1993,  Nashville-Davidson  county 
submitted  revisions  to  the  Nashville- 
Davidson  county  portion  of  the 
Tennessee  SIP  through  the  Tennessee 
Department  of  Air  Pollution  Control 
which  were  intended  to  bring  their 
regulations  into  conformity  with  EPA's 
New  Source  Review  (NSR)  requirements 
and  EPA's  Prevention  of  Significant 
Deterioration  (PSD)  increments  for 
nitrogen  dioxide  (NOj).  The  USEPA  is 
granting  limited  approval  to  the 
revisions  to  the  Nashville-Davidson 
county  NSR  regulations  because  the  V^ 
revised  regulations  strengthen  the  SIP 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  sections  3-1  (e) 
and  3-3(e)(2)(iii)  of  the  Nashville- 
Davidson  county  portion  of  the 
Tennessee  regulations  were  adopted  by 
the  Nashville  Metropolitan  Board  of 
Health  on  April  12. 1990. 
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(B)  Amendments  to  sections  3-1  (d). 
3-l(t).  3-l(xK7).3-l(ee)(3l.  3-l(gg).  3- 
lOih).  3-2(b  (2)(ii).  and  3-2(b)(3)  were 
adopted  by  'he  Nashville  Metropolitan 
Board  of  Health  on  December  8. 1992. 

(ii)  Other  -aaterial — none. 
(FR  Doc.  94-P97Q  Fited  4-14-94;  8:45  am) 
BILUNG  COM  S'W-SO-f 


40CFRPartS2 
[TX-22-1-e23<);  FRL-4856-8) 

Approval  and  Profnuigatlon  of 
Implementat'on  Plan  Texas  Stage  U 
Program 

agency:  Env-Tonmental  Protection 
Agency  (EPA\ 
ACTION:  Final  rule. 

StrtlMARY:  Th"  EPA  is  taking  action  to 
approve  the  Tgxas  Natural  Resource 
Conservation  Commission  (TNRCXn 
Stage  II  State  'mplementation  Plan  (SIP), 
which  includes  a  SIP  Supplement  dated 
September  30. 1992.  and  Regulation  V. 
31  TAG  §  §  113.241-115.249.  Control  of 
Vehicle  Refue'ing  Emissions  (Stage  II]  at 
Motor  Vehicle  Fuel  Dispensing 
FaciUties,  as  a  revision  to  the  Texas  SIP 
for  ozone.  On  November  13, 1992.  Texas 
submitted  a  S '^  revision  request  to  the 
EPA  to  satisfy  Uie  requirement  of 
section  182(bX3)  of  the  Clean  Air  Act. 
as  amended  (1990].  The  Texas  Stage  n 
SIP  revision  requires  owners  and 
operators  of  gasoline  dispensing 
facilities  to  in'^tall  and  operate  Stage  II 
vapor  recover*  equipment  in  the  four 
Texas  ozone  ronattairunent  areas 
classified  as  iroderate  or  worse.  This 
revision  applies  to  the  Texas  counties  of 
Brazoria,  Chambers,  Collin,  Dallas, 
Denton,  El  Pa?o,  Fort  Bend,  Galveston, 
Hardin,  Harri5,  Jefferson,  Liberty, 
Montgomery,  Orange,  Tarrant,  and 
Waller.  On  Jaruary  6, 1994,  the  EPA 
pubhshed  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of  Texas. 
The  NPR  proposed  approval  of  the 
Texas  Stage  IT  SIP  submitted  by  the 
State.  No  pubMc  comments  were 
received  on  tte  NPR;  therefore,  the  EPA 
is  publishing  'iis  final  action.  ' 

EFFECTTVE  DAT^:  This  final  rule  will 
become  effect  ve  on  May  16, 1994. 
ADDRESSES:  Copies  of  the  State's 
submittals  and  the  EPA's  technical 
support  document  (TSD)  are  available 
for  public  rev'.ew  at  U.S.  Environmental 
Protection  Agency  Region  6,  (6T-AP), 
1445  Ross  Avenue,  suite  700,  Dallas, 
Texas  75202-2733.  In  addition.  Texas' 
submittal  is  available  at  the  TNRCC. 
Stage  n  Program.  12124  Park  35  Qrcle. 
Austin,  Texas  78753.  Interested  persons 
wanting  to  examine  these  documents 


should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Davis  at  (214)  655-7584.  A 
copy  of  this  revision  to  the  Texas  SIP  is 
also  available  for  inspection  at:  Air 
Docket  6102.  401  M  Street,  SW., 
Washington  DC  20460. 
SUPPLEMENTARY  INFORMATION: 

Unier  section  182(h)(3)  of  the  Qean 
Air  Act  (CAA),  the  EPA  was  required  to 
issue  guidance  as  to  the  eHectiveness  of 
Stage  II  systems.  The  EPA  issued 
technical  guidance  in  November  1991 
and  enforcement  guidance  in  December 
1991  !o  meet  this  requirement. '  In 
addition,  on  April  16,  1992,  the  EPA 
published  the  "General  Preamble  for  the 
Implementation  of  title  I  of  the  Clean 
Air  Act  Amendments  of  1990"  (General 
Preamble)  (57  FR  13498).  The  guidance 
dociunents  and  the  General  Preamble 
interpret  the  Stage  II  statutory 
requirement  and  indicate  what  the  EPA 
believes  a  State  submittal  needs  to 
include  to  meet  that  requirement. 

The  EPA  has  designated  four  areas  as 
ozone  nonattainment  in  the  State  of 
Texas.  The  Houston/Galveston/Brazoria 
ozone  nonattainment  area  is  classified 
as  severe  and  contains  the  following 
eight  counties:  Brazoria.  Chambers,  Fort 
Bend.  Galveston,  Harris,  Liberty, 
Montgomery,  and  Waller.  The 
Beaumont/Port  Arthur  ozone 
nonattaiimient  area  is  classified  as 
serious  and  contains  the  following  three 
counties:  Hardin,  Jefferson,  and  Orange. 
The  El  Paso  ozone  nonattainment  area  is 
classified  as  serious  and  contains  the 
county  of  El  Paso.  The  Dallas/Fort 
Worth  ozone  nonattairunent  area  is 
classified  as  moderate  and  contains  the 
following  four  counties:  Collin.  Dallas. 
Denton,  and  Tarrant.  The  designations 
for  ozone  were  published  in  the  Federal 
Register  (FR)  on  November  6, 1991.  and 
November  30, 1992,  and  have  been 
codified  in  the  Code  of  Federal 
Regulations  (CFR).  See  56  FR  56694 
(November  6. 1991)  and  57  FR  56762 
(November  30, 1992),  codified  at  40  CFR 
81.300  through  81.437.  Under  section 
182(b)(3)  of  the  amended  CAA.  Texas 
was  required  to  submit  Stage  II  vapor 
recovery  rules  for  these  areas  by 
November  15. 1992.  On  November  13, 
1992,'Govemor  Ann  W.  Richards 
submitted  to  the  EPA  Stage  II  vapor 
recovery  rules  and  a  SIP  Supplement 
dated  September  30, 1992,  which  were 


I  ThaM  two  docuroenU  are  entitled  "Technical 
Cuidancs-Stage  n  Vapor  Recovery  Systems  for 
Control  of  Vehicle  Refueling  Emissions  at  GasoNne 
Dispensing  Facilities"  CEPA-4 SO/3-9 1-022)  and 
"Enforoement  Guidance  lot  Staga  n  Vehkb 
RefuelimConlToi  Programs." 


adopted  by  the  State  on  October  16, 

1992.  By  today's  action,  the  EPA  is 
approving  this  submittal.  The  EPA  has 
reviewed  the  State  submittal  against  the 
statutory  requirements  and  for 
consistency  with  the  EPA  guidance.  A 
summary  of  the  EPA's  analysis  is 
provided  below.  In  addition,  a  more 
detailed  analysis  of  the  State  submittal 
is  contained  in  a  TSD,  dated  June  25, 

1993,  which  is  available  from  the 
Region  6  Office,  listed  above. 

Applicability 

Under  section  182(b)(3)  of  the  CAA, 
States  were  required  by  November  15, 
1992,  to  adopt  regulations  requiring 
owners  or  operators  of  gasoline 
dispensing  sjrstems  to  install  tmd 
operate  vapor  recovery  equipment  at 
their  facilities.  The  amended  CAA 
specifies  that  these  State  rules  must 
apply  to  any  facility  that  dispenses  mare 
than  10,000  gallons  of  gasoline  per 
month  or,  in  the  case  of  an  independent 
small  business  marketer,  any  facility 
that  dispenses  more  than  50,000  gallons 
of  gas61ine  per  month.  Section  324  of 
the  CAA  defines  an  independent  small 
business  markets.  The  State  has 
adopted  a  general  applicability 
requirement  of  10,000  gallons  per 
month  and  has  not  included  a  lower 
applicability  for  independent  small 
business  marketers.  However, 
independent  small  business  marketers 
which  dispense  lessthan  50,000  gallons 
have  a  provision  for  an  extended 
compliance  deadUne. 

As  more  fully  discussed  in  the  EPA's 
Enforcement  Ckiidance  and  the  General 
Preamble  (57  FR  13514).  the  State  has 
provided  that  the  gallons  of  gasoline 
dispensed  per  month  v^ll  be  based  on 
the  gasoline  throughput  for  each 
calendar  month  bogiiming  January  1. 
1991.  The  State  is  interpreting  this 
requirement  to  mean  that  if  a  facility 
exceeds  the  throughput  limits  for  any 
one  month,  the  facility  will  be  required 
to  install  Stage  II.  While  the  State  is  not 
calciilating  the  average  volume  of 
gasoline  dispensed  per  month  for  the 
two  year  period  preceding  the  adoption 
date,  the  EPA  believes  that  the  State's 
method  will  require  more  gasoline 
dispensing  facilities  to  comply  with 
Stage  n  requirements.  In  addition,  the 
State  has  specified  that  the  Stage  II 
requirements  apply  to  all  gasoline 
dispensing  facilities,  including  retail 
outlets  and  fleet  fueling  facilities,  with 
throughput  rates  as  defined  above. 
However,  the  State  has  exempted 
gasoline  dispensing  equipment  used 
exclusively  for  the  fueling  of  aircraft, 
marine  vessels,  or  implements  of 
agriculture.  The  EPA  has  determined 
that  these  limited  exemptions  are 
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acceptable  in  the  Texas  Stage  U  program 
for  the  following  reasons.  Historically, 
the  Stage  II  program  was  intended  to 
reduce  refueling  emissions  for  "on- 
road"  motor  vehicles.  These  limited 
exemptions  would  not  be  considered  to 
be  on-road  motor  vehicles.  Also, 
refueling  systems  of  gasoline  powered 
vehicles  such  as  aircraft,  marine  vessels, 
and  implements  of  agriculture  are 
normally  designed  with 
nonstandardized  equipment  for  which 
Stage  II  systems  designed  for  on-road 
vehicle  refueling  facilities  may  not  be 
compatible.  The  acceptability  of  these 
limited  exemptions  does  not  preclude 
the  State  from  requif!ng  refueling  vapor 
recovery  systems  at  such  faciliUes  at  a 
later  date. 

Section  324  establishes  a  statutory 
definition  of  an  independent  small 
business  marketer,  which  is  fully  set 
forth  in  the  TSD.  The  State  has  adopted 
the  statutory  definition  of  independent 
small  business  marketer  in  its 
regulations. 

The  EPA  finds  the  applicability 
requirements  in  the  Texas  Stage  II  rule 
to  be  acceptable. 


Implementation  of  Stage  II 

The  CAA  specifies  the  time  by  which 
certain  facilities  must  comply  with  the 
State  regulation.  For  facifities  that  are 
not  owned  or  operated  by  an 
independent  small  business  marketer, 
these  times,  calculated  fi-om  the  time  of 
State  adoption  of  the  regulation,  are:  (1) 
Six  months  for  facilities  for  which 
construction  began  after  November  15, 
1990;  (2)  one  year  for  facilities  that 
dispense  greater 4jian  100,000  gallons  of 
gasoline  per  month;  and  (3)  two  years 
for  all  other  facilities.  The  Texas  Stage 
II  rule  time  schedule  sets  compliance 
dates  of  May  15. 1993.  November  15, 
1993,  and  November  15, 1994, 
respectively  for  the  above  three 
deadlines.  Although  Texas  adopted  its 
Stage  U  regulations  on  October  16, 1992, 
the  J:PA  believes  it  is  appropriate  to 
accept  the  adoption  date  to  be 
November  15,  1992. 

The  EPA  is  approving  the  submitted 
time  table  for  the  following  reasons. 
First,  the  CAA  states  that  the  adoption 
date  must  be  used  to  calculate  the 
compliance  schedule  for  Stage  II 
implementation  at  facilities.  In  this  case, 
the  EPA  defines  the  adoption  date  to  be 
the  date  when  the  regulation  and  the 
rest  of  the  SIP  was  required  to  be 
submitted  to  the  EPA  on  November  15, 
1992.  The  compliance  deadlines 
triggered  by  this  date  begin  within  the 
time  schedule  specified  by  the  CAA. 
Secondly,  remedying  this  deficiency  by 
amending  the  compliance  schedule 
would  cause  further  delay  in  the 


implementation  of  Stage  il  in  Texas. 
Lastly,  the  Texas  rule  otherwise  fulfills 
the  Stage  II  requirements,  and  the  EPA 
believes  it  will  provide  substantial  air 
quality  benefits  to  the  regulated  areas. 
Therefore,  the  EPA  believes  it  is  in  the 
public  interest  to  approve  and  make 
enforceable  this  requirement  at  the 
earliest  time  feasible. 

In  the  Texas  program,  independent 
small  business  marketers  of  gasoline,  for 
which  the  monthly  gasoline  throughput 
is  less  than  50,000  gallons  per  month, 
may  petition,  no  later  than  November 
15,  1993.  the  State's  Executive  Director 
for  an  extension  of  the  compliance 
deadline  to  December  22. 1998.  or  until 
one  or  more  of  the  facility's  gasoline 
storage  tanks  are  replaced  and/or 
equipped  with  corrosive  protection.    • 
which  is  required  by  the  Texas  Natural 
Resource  Conservation  Commission. 
This  extension  provision  for 
independent  small  business  marketers 
of  gasoline,  for  which  the  monthly 
gasoline  throughput  is  less  than  50,000 
gallons  per  month,  is  acceptable  because 
the  CAA  does  not  require  Stage  II 
systems  to  be  installed  on  such 
facilities.  * 

Additional  Program  Requirements 

Consistent  with  the  EPA's  guidance, 
the  State  requires  that  Stage  II  systems 
be  tested  and  certified  to  meet  a  95 
percent  emission  reduction  efficiency. 
The  EPA  has  indicated  three  acceptable 
methods  of  demonstrating  a  95  percent 
emission  reduction  efficiency:  (1)  A 
method  tested  and  approved'by  the 
California  Air  Resources  Board  (CARB); 
(2)  a  testing  program  that  is  equivalent  ' 
to  the  CARB  program,  that  will  be 
conducted  by  the  Program  Oversight 
Agency  or  by  a  third  party  recognized 
by  the  Program  Oversight  Agency,  and 
submitted  and  approved  by  the  EPA  for 
incorporation  into  the  SIP;  or  (3)  a 
system  approved  by  the  CARB.  The 
State  has  chosen  to  use  option  three,  a 
system  approved  by  the  CARB.  The 
State  requires  sources  to  verify  proper 
installation  and  function  of  Stage  II 
equipment  through  use  of  a  liquid 
blockage  test  and  a  leak  test  prior  to 
system  operation,  and  at  least  every  five 
years  or  upon  major  modification  of  a 
facility  (i.e..  75  percent  or  more 
equipment  change). 

With  respect  to  recordkeeping,  the 
State  has  adopted  those  items 
recommended  in  the  EPA's  guidance 
and  specifies  that  sources  subject  .to 
Stage  II  must  make  these  documents 
available  upo'n  request:  (1)  A  copy  of  the 
CARB  Executive  Order  for  the  specific 
Stage  II  vapor  recovery  system  installed 
at  the  facility;  (2)  results  of  verification 
tests;  (3)  equipment  maintenance  and 


compliance  file  logs  mdicating 
compliance  with  manufacturer  s 
specificafions  and  requirenienis;  (4) 
training  certification  files:  and  (5) 
inspection  and  compliance  records.  In 
addition,  the  State  has  committed  in 
their  SIP  supplement  to  maintam  a 
general  compliance  file,  including 
information  such  as  facility  name, 
address,  phone  number,  owner/operator 
names,  a  State  assigned  reference 
number,  date  of  initial  compliance  with 
the  regulations,  number  of  pumps  and 
monthly  gasoline  throughput.  The  Slate 
has  also  established  an  inspection 
function  consistent  with  that  descnl»eil 
in  the  EPA's  guidance.  The  Stale 
commits  to  conducting  inspections  of 
facilities  including  a  visual  inspection 
of  the  Stage  II  equipment  and  of  the 
required  records  and  a  functional  test  of 
the  Stage  11  equipment.  According  to  the 
Supplement,  the  State  shall  inspect  each 
facility  at  least  one  time  per  year  with     - 
follow-up  inspections  at  noncomplying 
facilities.  Finally,  the  State  has 
established  procedures  for  enforcing 
violations  of  the  Stage  11  requirements. 
,,  and  has  committed  to  establish  a 
penalty  schedule  in  the  SIP.  A  detailed 
draft  penalty  schedule  has  aheady  been- 
developed  by  the  State.  Administrative 
penalties  may  be  assessed  of  up  to 
$10,000  per  day  per  violation  and  civil 
penalties  of  up  to  $25,000  per  day  per 
violation.  The  EPA  finds  the  State's 
program  for  implementation  and 
enforcement  of  the  Stage  II  program  to 
be  consistent  with  the  EPA  guidelines. 

Response  to  Comments 

On  January  6,  1994  (59  FR  707),  the 
EPA  pubhshed  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of  Texas. 
The  NPR  proposed  approval  of  the 
Texas  Stage  II  SIP  submitted  by  the 
State.  No  public  comments  were 
received  on  the  NPR. 

Final  Action 

Since  the  EPA  finds  that  the  State  has 
adopted  a  Stage  11  SIP  in  accordance 
with  section  182(b)(3)  of  the  CAA,  as 
interpreted  in  EPA's  guidance,  the  EPA 
is  approving  the  submittal  as  meeting 
the  requirements  of  section  182(b)(3). 

Nothing  in  tijiis  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.'F.ach 
request  for  revision  to  a  SIP  shall  be 
considered  in  light  of  specific  technical, 
economical,  and  environmental  factors 
and  in  relation  to  relevant  stalutorv  and 
regulatory  requirements. 

As  noted  elsewhere  in  this  action,  the 
EPA  received  no  adverse  public 
comment  on  the  proposed  action.  As  a 
direct  result,  the  Regional  Administrator 


J.  nI 
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hds  reclassified  this  action  from  Table 
Two  to  Table  Three  under  the 
processing  procedures  published  in  the 
FR  on  January  19.  1989  (54  FR  2214). 
and  revisions  to  these  procedures  issued 
on  October  4, 1993,  in  an  EPA 
memorandum  entitled  "Changes  to  State 
Implementation  Plan  (SIP)  Tables." 

Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  the  EPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  Impact  of  any  proposed  or 
final  rule  on  small  entities  (5  U.S.C.  603 
and  604).  Alternatively,  the  EPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jiuisdiction  over 
populations  of  less  than  50.000.  SIP 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  tha'  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  the  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds 
(Union  El«xtric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  n56-€6  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2\ 

This  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administ-ator  under  the  procedures 
published  in  the  FR  on  January  19,  1989 
(54  FR  22-4-2225),  as  revised  by  an 
October  4.  1993,  memorandum  from 
Michael  F.  Shapiro.  Acting  Assistant 
Administrator  for  Air  and  Radiation.  A 
future  document  will  inform  the  general 
public  of  'hese  tables.  On  January  6, 
1989,  the  Office  of  Management  and 
Budget  (OMB)  waived  Table  Two  and 
Table  Thr^e  SIP  revisions  from  the 
requirements  of  section  three  of 
E.xecutive  Order  12291  for  two  years. 
The  EPA  bas  submitted  a  request  for  a 
permanen'  waiver  for  Table  Two  and 
Table  Thrre  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  the  EPA's  request. 
This  request  continues  in  effect  under 
E.xecutive  Order  12866.  which 
supersedec  Executive  Order  12291  on 
September  30, 1993. 


List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Nota  Incorporation  by  reference  of  the  SIP 
for  theiState  of  Texas  was  approved  by  the 
Director  of  the  FR  on  July  1 ,  1982. 

Dated:  March  22, 1994. 
Joe  D.  Winkle, 
Acting''Regional  Administrator. 

40  CFR  part  52  is  amended  as  follows: 
PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  7401-7671q. 

Subpart  SS — Texas 

2.  Section  52.2270  is  amended  by 
adding  paragraph  (c)(81)  to  read  as 
foUowfs: 

§  52.2270    Identification  of  plan. 

*        ft        *        *        * 

(c)^   •   * 

(81)1  A  revision  to  the  Texas  SIP  to 
include  revisions  to  Texas  Regulation  V, 
31  TAC  §  §  115.241-115.249-Control  of 
Vehicle  Refueling  Emissions  (Stage  II)  at 
Motor  Vehicle  Fuel  Dispensing, 
Facilities  adopted  by  the  State  on 
October  16.  1992,  effective  November 
16,  19B2.  and  submitted  by  the 
Governor  by  cover  letter  dated 
Noveitiber  13,  1992. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  Texas  Regulation  V. 
31  TAC  §  §  115.241-115.249-Control  of 
Vehicle  Refueling  Emissions  (Stage  II)  at 
Motor!  Vehicle  Fuel  Dispensing 

Facilities,  effective  November  16. 1992. 

i 

(B)  I'exas  Air  Control  Board  Order  No. 
92-l4  as  adopted  October  16, 1992. 

(ii)  Additional  materials. 

(A)  September  30,  1992,  narrative 
plan  addressing:  general  requirements, 
definitions,  determination  of  regulated 
universe,  certification  of  approved 
vaporrecovery  systems,  training,  public 
inforrliation.  recordkeeping, 
requirements  for  equipment  installation 
and  tasting,  annual  in-use  above  ground 
inspections,  program  penalties, 
resoutces,  and  benefits. 
[FR  Doc.  94-6971  Filed  4-14-94;  8:45  am) 
BILUNGlCODE  e5«»-60-F 
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40  CFR  Part  52 
[VA19-1-«266;  FRL-4860-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Commonwealtti  of  Virginia- 
Oxygenated  Gasoline  Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  Commonwealth  of 
Virginia.  This  revision  establishes  and 
requires  the  implementation  of  an 
Oxygenated  Gasoline  Program  in  one 
control  area  which  includes:  the 
Virginia  counties  within  the 
Washington,  DC  Metropolitan  Statistical 
Area  (MSA)  consisting  of  Arlington, 
Fairfax,  Loudoun,  Prince  William,  and 
Stafford,  and  the  Virginia  cities  within 
the  Washington.  DC  MSA  consisting  of 
Alexandria,  Fairfax,  Falls  Church, 
Manassas,  and  Manassas  Park.  The 
intended  effect  of  this  action  is  to 
approve  these  regulations  to  satisfy  the 
requirements  of  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990  (the  Act).  This 
action  is  being  taken  under  section  110 
of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  final  rule  will 
become  effective  on  May  16,  1994. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Peiuisylvania  19107;  Air 
and  Radiation  Docket  &  Information 
Center,  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
DC  20460;  and  Virginia  Department  of 
Environmental  Quality.  629  East  Main 
Street.  Richmond,  Virginia,  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  L.  Magliocchetti,  (215)  597- 
6863. 

SUPPLEMENTARY  INFORMATION:  On 
October  26,  1993,  (58  FR  57573),  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the 
Commonwealth  of  Virginia.  The  NPR 
proposed  approval  of  an  Oxygenated 
Gasoline  Program  in  the  Commonwealth 
of  Virginia.  The  Commonwealth 
submitted  a  SIP  revision  for  parallel 
processing  on  November  13, 1992.  The 
formal  SIP  revision  was  submitted  by 
the  Commonwealth  of  Virginia  on 
November  1,  1993. 

Specific  requirements  of  the 
Oxygenated  Gasoline  Program  and  the 
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rationale  for  EPA's  proposed  action  are 
explained  in  the  NPR  and  will  not  be 
restated  here.  No  public  comments  were 
received  on  the  NPR. 

Final  Action 

EPA  is  approving  the  SIP  revision  to 
add  VR  1.15-04-28,  submitted  by  the 
Commonwealth  of  Virginia  on 
November  1,  1993,  which  implements 
an  Oxygenated  Gasoline  Program  in  the 
Commonwealth. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulator--  requirements. 

This  action  has  been  classified  as  a 
Table  2  action  for  signature  by  the 
Acting  Regional  Administrator  under 
the  procedures  published  in  the  Federal 
Register  on  January  19,  1989  (54  PR 
2214-2225).  However,  in  an  October  4. 
1993  memo,  the  Acting  Assistant 
Administrator  for  Air  and  Radiation, 
Michael  H.  Shapiro,  revised  these  SIP 
tables  so  that  Table  2  final  actions  on 
which  no  adverse  comments  were 
received  on  the  proposed  rule  may  be 
delegated  to  Table  3  actions.  No 
comments  were  received  concerning 
this  action,  therefore,  under  the  new 
guidelines  this  final  action  may  be 
classified  as  a  Table  3  action.  On 
January  6,  1989.  the  Office  of 
Management  and  Budget  (OME)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  The  EPA  ha?  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  The  0MB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  EPA's  request.  This 
request  is  still  applicable  under 
Executive  Order  12866,  which 
superseded  Executive  Order  12291  on 
September  30,  1993. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  to  approve  Virginia's 
Oxygenated  Gasoline  Program  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
June  14, 1994.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
revievy  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 


challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relationsflReporting 
and  recordkeeping  requirements. 

Dated:  March  21,  1994. 
Stanley  L  Laskowskj, 
Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7671q. 

Subpart  W-Commonwealtb  of  Virginia 

2.  Section  52.2420  is  amended  by 
adding  paragraph  (c)(100)  to  read  as 
follows: 

§  52.2420    Identification  of  plan. 

•        *         *         •        « 

(c)  *  •   • 

(100)  Revisions  to  the  Commonwealth 
of  Virginia  Regulations  Oxygenated 
Gasoline  Program  regulations  submitted 
on  November  1,  1993  by  the  Department 
of  Environmental  Quality,  formerly  the 
Virginia  Department  of  Air  Pollution 
Control:  Effective  date  November  1 
1993. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  November  1,  1993  from 
the  Department  of  Environmental 
Quality  transmitting  Oxygenated 
Gasoline  Program  regulations. 

(B)  Addition  of  VR  115-04-28 
Regulation  Governing  the  Oxygenation 
of  Gasoline. 

(ii)  Additional  materials. 

(A)  Remainder  of  November  13,  1992 
and  November  1,  1993  State  submittals. 
[FR  Doc.  94-9103  Filed  4-14-94;  8:45  am) 

BILUNG  CODE  SS60-S0-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docket  No.  92-266,  FCC  94-^ 

Cable  Television  Act  of  1992 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  The  Commission  has  adopted 
a  Second  Order  on  Reconsideration  and 
Fourth  Report  and  Order  to  revise, 
clarify,  and  in  certain  instances,  adopt 


further.  Commission  cable  rate 
regulaUons.  The  Second  Order  wi 
Reconsideration  primarily  (l)  adopts  a 
revised  "competitive  differential"— the 
average  difference  that  exists  between 
the  rates  of  competitive  and  non- 
competitive cable  systems— of  17 
percent;  (2)  requires  all  regulated  cable 
systems  to  establish  rates  based  on  the 
revised  competitive  differential  unless 
they  justify  other  rates  through  a  cost- 
of-service  showing;  and  (3)  establishes 
special  transition  rules  that  relieve 
"low-priced"  systems  (as  measured  by  a 
revised  benchmark  that  incorporates  the 
17  percent  competitive  differential)  and 
cable  systems  owned  by  small  operators 
from  reducing  their  rates  by  the  full 
competitive  differential  pending 
completion  of  an  industry  cost  study  to 
be  conducted  by  the  Commission.  The 
Fourth  Report  and  Order  establishes  a 
"going-forward"  mechanism  to  govern 
future  rate  adjustments  resulting  from, 
channel  additions  or  deletions,  or 
system  upgrades.  The  rules  and 
procedures  adopted  in  this  d&cision  are 
intended  to  ensure  that  subscribers  pay 
reasonable  rales  for  regulated  cable 
services  while  encouraging  the 
continued  expansion  of  cable  service 
offerings. 

The  Commission  has  also  adopted  a 
Fifth  Notice  of  Proposed  Rule  Making, 
which  may  be  found  elsewhere  in  this 
Federal  Register. 

EFFECTIVE  DATE:  May  15.  1994,  except 
the  amendments  to  §  76.964  will 
become  effective  April  15,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Kaufman,  (202)  416-1164,  Aliza 
Katz  (202)  416-0939,  Edward  Hearst, 
(202)  416-0862,  or  Kathy  Franco  (202) 
416-0956.  -^^__^ 

SUPPLEMENTARY  INFORMATT^:  This  is 
synopsis  of  the  Second  Orde^  on 
Reconsideration  and  Fourth  Report  and 
Order  portions  of  the  Commission's 
Second  Order  on  Reconsideration, 
Fourth  Report  and  Order,  and  Fifth 
Notice  of  Proposed  Rulemaking  in  MM 
Docket  No.  92-266.  FCC  94-38,  adopted 
February  22,  1994,  and  released  March 
30, 1994. 

The  complete  texi  of  this  Second 
Order  on  Reconsideration.  Fourth 
Report  and  Order,  and  ►^ifth  Notice  of 
Proposed  Rulemaking  is  available  for 
inspection  and  copymg  during  normal 
business  hours  in  ihe  FCC  Refereiice 
Center  (room  239),  19.^9  M  Street,  NW., 
Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
confactor.  International  Transcription 
Sendee  at  (202)  857-3800.  2100  M 
Street.  NW..  suite  140.  Washington,  DC 
20037. 
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Synopsis  of  the  Second  Report  and 
Order  on  Reconsideration 

A.  Introduction 

In  the  Report  and  Order  and  Further 
Notice  ef  Proposed  Rulemaking  ("Rate 
Order")  in  MM  Docket  No.  92-266.  58 
FR  29736,  May  21.  1993.  the 
Commission  adopted  cable  rate 
regulation  rules  and  policie.'; 
implementing  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992.  The  Commission's 
September  1992  Competitive  Survey  of 
cable  rates  supported  Congress'  findings 
that  the  rates  for  cable  systems  not 
subject  to  effective  competition  reflect 
per\asive  market  power.  Congress  had 
defined  three  types  of  cable  systems 
subject  to  "effective  competition":  (1) 
Cable  systems  that  face  head-to-head 
competition  ("overbuilds");  (2)  cable 
systems  operated  by  municipalities 
("municipal");  and  (3)  cable  systems 
with  low  penetration  ( 'low 
penetration").  Using  the  results  of  its 
Competitive  Survey,  the  Commission 
adopted  a  "benchmark"  approach  for 
setting  initial  rates  for  regulated  cable 
service.  Under  the  benchmark  approach, 
regulated  cable  systems  were  required  to 
use  a  formula  established  in  the  Rate 
Order  to  calculatp  an  applicable 
benchn;ark — an  estimate  of  the  rate  that 
a  cable  system  subject  to  effective 
competition  with  similar  characteristics 
w  ould  charge.  Rates  of  cable  systems  at 
or  below  the  benc'nmark  were  presumed 
to  be  reasonable;  rates  above  the 
benchmark  were  presumed  to  be 
unreasonable.  Cable  systems  whose 
rates  exceeded  the  applicable 
benchmark  were  requ-red  to  set  rates 
based  on  September  30.  1992  rate  levels 
reduced  either  to  the  benchmark  or  by 
ten  percent,  the  "competitive 
differential,"  whichever  reduction  was 
less.  Alternatively,  they  could  justify 
their  higher  rates  with  a  cost-of-service 
showing.  In  our  First  Reconsideration 
Order,  the  Commission  affirmed  its 
decision  to  use  a  benchmark  approach, 
based  on  rates  charged  by  systems 
subject  to  effective  competition,  as  the 
primary  method  for  determining  the 
reasonableness  of  regulated  cable  rates. 
The  petitions  for  reconsideration  filed 
in  this  proceeding  allowed  the 
Commission  to  undertake  a 
comprehensive  review  of  its  rate 
regulation  scheme  for  cable  service.  The 
Second  Order  on  Reconsideration, 
which  modifies  the  beni^imark 
approach  in  several  key  respects, 
amends  the  Commission's  cable  rate 
regulations  to  ensure  both  that  the  rates 
consiuners  pay  for  regulated  cable 
services  areT^ia&onable  and  that  the 
Commission's  rules  continue  to  promote 


economjic  growth  in  the  cable  industry. 
The  specific  changes  made  on 
reconsideration  are  described  below. 

B.  Regi^ation  Governing  Rates  of  Basic 
and  Cahle  Programming  Senice  Tiers 

1.  Impatt  on  the  National  Economy 

The  Second  Reconsideration  Order 
analyzs  the  impact  of  the  revised  rate 
regulations  on  the  Nation's  economy, 
and  more  specifically,  the  effect  on 
innovaton.  investment,  and  growth  in 
the  cable  industry.  The  Second 
Reconsideration  Order  concludes  that 
the  Commission's  refined  approach  is 
expected  to  increase  demand  for  cable 
ser\'icet,  increase  operators'  motivation 
to  invejt  in  advanced  technology  and  to 
introdiice  new  services  that  are  not 
subjectito  rate  regulation,  and  to  protect 
subscribers  from  the  burdens  of 
financing  new.  unregulated  offerings 
througi  potential  cross-subsidization  by 
the  cab|e  industr)'. 

2.  Estirtiating  the  Competitive 
Differential 

The  Second  Reconsideration  Order 
strengthens  the  Commission's  statistical 
and  economic  model  for  estimating  the 
difference  between  the  rates  charged  by 
competitive  and  noncompetitive  cable 
systemis.  In  the  April  1993  Rate  Order, 
the  Commission  estimated  the 
competitive  differential  to  be 
approximately  ten  percent.  Numerous 
petitioners  challenged  the  methodology 
for  deriving  that  figure  on  a  variety  of 
grounds.  In  response  to  those 
challenges,  the  Commission  reviewed 
and  retmed  its  methodology. 

Addressing  statistical  issues 
identi$ed  by  commenters  and 
Comntf  ssion  staff,  the  Commission  used 
a  corracted  data  set  and  revised  the 
treatment  of  equipment  and  installation 
revenues.  In  calculating  the  new 
comptkitive  differential  the  Commission 
also  utilized  a  more  refined  economic^ 
analyads  that  reflects  more  accurate 
assessments  of  the  three  types  of 
systems  that  Congress  defined  as  being 
subjedt  to  "effective  competition" — low 
peneteation  systems.  overbuUds.  and 
municipals.  The  Commissioff-also 
considered  other  statutory  factors,  the 
facts  df  record,  and  the  comments  of 
interested  parties. 

Statistical  analysis  reveals  that  each  of 
the  three  types  of  systems  has  its  own 
competitive  differential.  Because  the 
three  classes  of  systems  differ  from  each 
other,  the  Commission  concluded  that  it 
is  more  appropriate  to  consider  the 
competitive  differential  for  each  type  of 
system  individually  than  it  is  to  average 
the  data  relating  to  all  three  system 
types.as  the  Commission  previously  did. 


The  Commission  also  concluded  that 
the  statute  tjoes  not  require  the 
Commission  to  compute  the  competitive 
differential  simply  by  averaging, 
without  evaluation,  the  rates  charged  by 
the  three  different  types  of  systems. 
Rather,  the  Act  requires  the  Commission 
to  "take  into  account"  or  "consider"  the 
rates  charged  by  each  type  in 
determining  reasonable  rates. 

The  Commission  conducted  an 
economic  analysis  that  considered  the 
competitive  differential  for  each  of  the 
three  categories  of  systems  that  Congress 
defined  as  facing  "effective 
competition."  This  analysis  revealed 
that  the  rates  of  low  penetration  systems 
are  not  statistically  different  as  a  group 
from  the  rates  of  systems  subject  to  rate 
regulation.  The  Commission  concluded 
thM' there  may  be  a  variety  of  reasons 
other  than  competitive  pressures  that 
account  for  low  penetration  rates,  and 
thus  that  low  penetration  systems  may 
not  provide  the  best  basis  for  .^ 

determining  the  competitive  differential 
that  should  apply  to  noncompetitive 
systems. 

The  Commission  further  concluded 
that  systems  in  the  overbuild  sample 
provide  the  most  informative  data  with 
regard  to  estimating  reasonable  rates. 
The  Commission's  best  estimate  of  the 
difference  between  the  rates  charged  by 
overbuilds  and  noncompetitive  systems 
is  16  percent.  That  figure  takes  into 
account  the  fact  that  cable  operators 
generally  do  not  compete  head-to-head 
in  the  entire  franchise  area  they  serve. 
The  data  revealed  that  rates  decrease  as 
tlie  extent  of  competition  increases.  The 
Commission  corrected  for  the  lack  of 
full  competition  throughout  an  entire 
franchise  area  when  computing  the 
competitive  differential  for  overbuild 
systems. 

The  Commission  also  adjusted 
upward  the  16  percent  figiire  to  take 
into  account  the  fact  that  because  cable 
operators  serving  the  same  area  may 
adopt  parallel  or  coordinated  pricing 
practices,  prices  observed  in  an 
overbuild  situation  may  be  above  the 
purely  competitive  level.  The  data 
indicated  that  the  rates  cheirged  by 
overbuild  systems  are  lowest  at  the 
outset  of  competition  and  then  rise  oyer 
time.  This  is  consistent  with  parallel 
pricing  behavior  and  strengthens  the 
conclusion  that  the  best  estimate  of  the 
overall  competitive  differential  is 
greater  than  the  overbuild  diffurential  of 
16_percent. 

The  largest  differential.  37  percent, 
arose  in  the  comparison  of  the  rates 
charged  by  noncompetitive  systems 
with  the  rates  charged  by  municipal 
systems  and  the  privately  owned 
systems  that  compete  with  them.  While 
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this  differential  may  be  the  most 
accurate  measure/6f  the  competitive 
differential  becairse  government- 
operated  entities  may  be  presumed  to 
charge  reasonable  rates  and  have  no 
incentive  to  engage  in  parallel  or  tacitly 
coordinated  pricing  practices, 
municipal  systems  may  not  be  earning 
a  profit.  The  record  evidence  on  this 
point  is  inconclusive.  Because  of  these 
concerns,  the  Commission  separately 
examined  the  rates  charged  by  the 
privately-owned  cable  systems  in  the 
sample  of  "Municipal"  systems.  The 
competitivetiifferential  is  equally  large 
for  these  priOjate  systems,  which  " 
suggests  that  Ihe  rates  charged  by  the 
public  and  private  systems  in  oiir 
municipal  sample  are  reasonable. 
However,  in  view  of  the  small  number 
of  systems  in  the  municipal  category 
(only  eleven),  the  Commission  did  not 
rely  as  'leavily  on  municipals  as  it 
otherv  ise  might  have  in  estimating  the 
overall  competitive  differential. 

After  reviewing  the  data  from  all  three 
types  of  non-regulated  systems,  but 
giving  the  most  emphasis  to  the  data 
relating  to  overbuilds,  the  Commission 
selected  17  percent  as  the  revised 
competitive  differential.  The 
Commission  was  guided  by  the  16 
percent  competitive  differential  between 
noncompetitive  systems  and  overbuilds 
accounting  for  full  head-to-head 
competition.  The  Commission  moved 
upward  from  16  percent  to  reflect  the 
conclusion  that  cable  operators  in  an 
overbuild  situation  are  likely  over  time 
to  develop  a  tacit  understanding  of  rate 
levels  that  may  limit  the  intensity  of  rate 
competition.  However,  the  Commission 
did  not  depart  upward  as  far  as  if  might 
have,  despite  the  evidence  relating  to 
municipal  systems,  on  account  of 
concerns  about  the  interpretation  of  the 
data  in  the  municipal  subsamplc.  on 
account  of  its  consideration  of  low 
penetration  systems,  and  its  belief  that 
consumer  welfare  is  best  servnd  by 
firsancially  sound  cable  operators. 

This  17  percent  rate  reduction  is  not 
in  addition  to  the  prior  ten  percent  rate 
reductioathat  some  operators  already 
have  applied.  Rather,  those  operators 
that  have  already  established  rates  based 
on  a  ten  percent  competitive  differential 
Vr'ill  only  be  required  to  adjust  rates  by 
approximately  seven  percent,  according 
to  the  methodology  specified  by  the 
Commission. 

3.  Applying  the  Competitive  Differential 

The  April  1993  Rate  Order  required 
some,  but  not  all,  noncompetitive  cable 
operators  to  lower  their  rates  to  avoid 
refund  liabihty.  Only  those  regulated 
operators  with  rates  fen  percent  or  more 
above  the  benchmark  were  required  to 


come  dovm  ten  percent.  Operators  with 
rates  less  than  ten  percent  above  the 
benchmark  were  required  to  reduce 
their  rates  only  to  the  benchmark  which 
was  the  average  per-ehannel  rate 
charged  by  similar  effectively 
competitive  systems.  Those  cable 
operators  with  rates  below  the 
benchmark  were  not  required  to  reduce 
their  rates  at  all.  This  approach 
implicitly  assumed  that  all  cable 
operators'  costs  are  similar,  so  that  only 
high  subscriber  rates  reflect  the  e.xercise 
of  market  power. 

Based  on  its  refined  statistical 
analysi5,.and  as  confirmed  by  numerous 
econonuc  stil^ies,  the  Commission,  on 
reconsideration,  concluded  that 
generally  noncompetitive  cable  systems, 
not  just  systems  charging  relatively 
higher  rates,  exercise  market  power. 
Given  the  absencd  of  industry-wide 
data,  however,  the  Commission  has  not 
been  able  to  identify  the  underlying  cost 
and  demand  factors  with  sufficient 
precision  to  allow  constructing  an 
estimate  of  market  power  on  a  system- 
by-system  basis. 

The  Second  Reconsideration  Order 
applies  the  same  17  percent  adjustment 
to  all  regulated  cable  systems  rather 
than  assigning  different  adjustments  to 


different  system^o  avoid  refund 
liability,  regulap^cabb  systems,  that 
are  not  eligible  for  tran?  illon  relief  as 
discussed  below,  are  required  by  May 
15,  1994  either  (1)  to  sot  their  rates  so 
that  their  regulated  rev .  -  ues  per 
subscriber  do  not  excef  d  .September  30, 
1992  levels  reduced  by  the  revised 
competitive  differential  of  1 7  percent 
(wth  certain  adjustment.;  described 
below),  or  (2)  to  submit  a  cost-of-service 
showing  supporting  hig)pr  rates.  Two 
limited  classes  of  noncompetitive  cable 
systems,  small  operators  (defined  as 
cable  companies  serving  1 5,000  or  fewer 
subscribers)  and  systen  s  i  harging 
relatively  low  prices  (h-  vi-asured  by  a 
revised  benchmarV)  arv  r...t  required  to 
adjust  their  rates  in  thi:,  r.-anner  until 
tlie  Commission  conplct.  s  an  industry 
cost  study.  These  two  intrgories  of 
systems  are  entitled  to  "transition 
relief"  The  specific  calculations  a 
regulated  cable  system  v/ill  need  to  use 
to  apply  the  revised  benchmark  system 
are  set  forth  in  new  FCC  Form  1200. 

For  all  cable  systems  subject  to 
regulation,  the  rates  permitted  for  the 
period  from  Sept^.-nber  1 .  1993  until 
May  15, 1994  (the  effective  date  of  these 
new  rules),  and  refund  liability  with 
respect  to  such  rates,  will  be  determined 
by  our  initial  rate  regulations  adopted 
on  April  1,  1993.  The  lawfuhiess  of  rates 
in  effect  on  or  after  May  15,  1994,  and 
refund  liability  with  respect  to  such 
rates,  will  be  determined  in  accordance 


with  the  new  rules  adopted  in  the 
Second  Reconsideration  Order. 

Systems  not  entitled  to  transition 
relief.  Regulated  cable  systems  that  are 
not  entitled  to  transition  reUef  are  those 
systems  (1)  owned  by  an  operator 
serving  more  than  15.000  total 
subscribers  or  affiliated  with  a  larger 
operator,  and  (2)  whose  rates,  after 
applying  the  full  17  percent  competitive 
differential,  with  certain  adjustments, 
are  above  the  revised  benchmark.  These 
systems  will  be  required  to  set  their 
rates  at  a  level  that  equals  their 
September  30, 1992  regulated  revenues 
per  subscriber  reduced  by  the  revised  17 
percent  competitive  differential  and 
adjusted  forward  as  described  below. 
Regulated  syste.ms  wishing  to  support 
higher  rate  levels  must  submit  a  cost-of- 
service  showing. 

After  reducing  its  regulated 
September  30, 1992  rdteT^Tels  by  the  17 
percent  competitive  differential, 
regulated  systems  are  allowed  to 
include  in  their  permitted  regulated 
rates:  (1)  The  inflation  occurring 
between  October  1, 1992  and  September 
30,  1993;  (2)  changes  in  external  costs 
that  have  occurred  since  the  system 
became  subject  to  initial  regulation  at 
either  the  local  or  federal  level  (or 
February  28,  1994.  whichever  was 
eariier);  and  (3)  changes  that  have 
resulted  ^rofy  the  addition  or  deletion  of 
program  chinncls  to  regulated  service 
tiers  sine"  September  30, 1992.  The 
resulting  r-'a  is  referred  to  as  the  "full 
reduction  rate." 

A  system  whose  rate  level  being 
justified  is  "bove  its  full  reduction  rate 
level  must  redure  its  rate  to  the  full 
reduction  rate  level,  (measured  by  the 
system's  .?\  erage  regulated  revenue  per 
subscribr-)  unless  it  qualifies  for 
transition  treaL-nent.  as  discussed 
below  r-v-  -rcntrast,  a  system  whose  rate 
Jeve'  b  -r-;  jiistified  is  below  the  full 
reduction  r-tc  will  be  permitted  to  raise 
its  rote  'cv  '  up  to  the  full  reduction  rate 
level.  Thir  <;  because  the  full  reduction 
level  nKtnb'-shcs  the  reasonable  t^T 
level  for  t)  r»  system  under  our  rate 
regula'ioT^.  Any  cable  sys^fem  that  sets 
its  rates  at  the  full  reduction  rate  level 
will  be  ent^Med  to  adjust  those  rates  in 
the  future  for  annual  inflation,  changes 
in  extern.)]  costs,  and  changes  in  the 
number  vf  regulated  channels. 
Operators  will  use  FCC  Fonn  1210  to 
make  thcne  adjustments.  Relevant  dates 
for  calculating  these  adjustments  are 
discussed  below. 

(i)  Inflation  adjustment.  Cable  systems 
are  eligible  to  file  for  an  inflation 
adjustment  for  the  period  beginning 
October  1.  1993  and  ending  June  30. 
1994  once  the  final  Gross  National 
Product  Fi.xed  Weight  Price  Index 
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(GNP-PI)  for  the  quarter  ending  June  30, 
1994  is  released.  The  Commission  uses 
the  June  30  cycle  for  inflation'  because 
the  final  GNP-PI  is  generally  released 
90  days  after  the  end  of  each  quarter. 
Thus,  operators  v^ill  have  the  final 
GNP-PI  figure  for  June  30.  1994  by 
September  30, 1994,  the  lime  for  the 
first  annual  rate  adjustment. 

(ii)  Changes  in  external  ccsts.  To 
simplify'  operators'  external  cost 
calculations  and  to  enable  regulators  to 
better  monitor  future  rate  increases,  the 
Commission  modifies  its  rules  on  its 
own  motion  to  provide  for  a  single  start 
date  for  the  accrual  of  permitted 
external  costs.  That  date  will  be  the 
earliest  of  (1)  the  date  of  initial 
regulation  for  the  basic  service  tier.  (2) 
the  date  of  initial  regulation  for  cable 
programming  services,  or  (3)  February 
28.  1994. 

(tfij  Changes  resulting  from  the 
addition  or  deletion  of  channels. 
Permitted  changes  in  rate  to  reflect 
changer^  in  the  number  of  channels  on 
ulated  tiers  are  governed  as  follows: 
annels  added  to  or  deleted  from 
egulated  tiers  between  September  30. 
1992  and  the  date  of  initial  regulation 
(or  February  28. 1994,  whichever  occurs 
earlier)  are  handled  through  application 
of  the  old  benchmark  methodology 
pursuant  to  the  calculations  set  forth  in 
FCC  Form  393.  Channel  changes  that 
occur  between  the  date  of  initial 
regulation  (or  February  28, 1994.  where 
applicable)  and  the  effective  date  of  the 
new  rules  are  accorded  external  cost 
treatment  only  (to  reflect  changes  in 
programming  costs),  since  going- 
forward  rules  to  govern  those  changes 
had  not  yet  been  adopted.  Channel 
changes  occurring  after  the  effective 
date  of  the  new  rules  will  be  governed 
by  the  going-forward  methodology 
adopted  in  The  Fourth  Report  and 
Order,  discussed  below. 

System  entitled  to  transition  relief. 
Systems  eligible  for  transition  relief  will 
not  be  required  to  make  the  full 
reduction  otherwise  required  until  the 
Commission  has  conducted  an  industry 
price/cost  study,  and  determined 
whether  such  a  reduction  is  not 
inappropriate.  The  relevant  price/cost 
data  will  be  aggregated  and  analyzed  so 
that  it  can  be  applied  on  an  industry- 
wide, rather  than  a  system-by-system, 
basis.  Systems  entitled  to  transition 
relief  may  elect  to  make  a  cost-of-service 
showing  to  justify  higher  rates  at  the 
end  of  the  transition  period.  At  the 
conclusion  of  the  Commission's 
analysis,  systems  eligible  for  transition 
relief  will  be  required  to  make  the  full 
1 7  percent  reduction  unless  the  analysis 
reveals  that  the  17  percent  differential  is 
inappropriate  for  these  systems 


(i)  Systems  owned  by  small  operators. 
The  first  category  of  system  eligible  for 
transition  relief  consists  of  systems 
owned  by  "small  operators,"  defined  as 
cable  operators  that  have  a  total 
subscribe-  base  of  15,000  or  fewer 
customers  and  that  are  not  affiliated 
with  a  laiger  curator.  Systems  owned 
by  "smal  operators"  will  not  be 
required  o  reduce  rates  to  tlie  full 
reductior  le\'el  immediately.  Instead, 
they  willlbe  allowed  to  cap  their  rates 
at  their  March  31, 1994  levels  until 
completii  in  of  the  Commission's  price/ 
cost  stud  r. 

As  vvritli  other  operators  subject  to 
transition  relief,  systems  ovs-ned  by 
small  operators  will  be  required  to 
apply  the  full  17  percent  competitive 
differential  unless  the  price/cost  data 
the  Comj^ission  collects  demonstrates 
that  a  smjaller  competitive  differential 
should  hp  applied  to  them.  Systems 
owned  by  small  operators  will  not  be 
required Ito  apply  more  than  the  full  17 
percent  competitive  differential, 
regardle^  of  the  results  of  the 
Commission's  price/costs  analysis. 

For  purposes  of  determining 
eligibiUty  for  transition  relief,  systems 
owned  hy  "small  operators"  are  defined 
as  systei|is  that  are  owned  by  operators 
vrith  a  tdtal  subscriber  base  of  15.000  or 
less  as  of  March  31, 1994,  and  that  are 
not  affiltoted  with  or  controlled  by 
larger  ofierators.  For  purposes  of 
determining  whether  a  larger  company 
has  a  sufciciently  significant  interest  in, 
or  control  over,  a  small  operator, 
transition  treatment  is  withheld  from 
small  ojierators  in  which  a  larger 
company  holds  more  than  a  20  percent 
equity  ii)terest  (active  or  passive)  or  over 
which  alarger  company  exercises  de 
jure  control  (such  as  through  a  general 
partnerAip  or  majority  voting 
shareho  der  interest). 

If  a  sn  lall  operator  subsequently 
purchasjs,  or  is  purchased  by,  another 
cable  op  erator  so  that  the  combined 
subscrih  er  base  of  the  two  operators 
exceeds  15,000,  the  small  operator  will 
not  be  r  tquired  to  forfeit  its  transition 
trealmei  it  simpVjf  because  an  acquisition 
has  occurred.  The  Commission  will 
grandfa  her  the  rate  treatment  of  the 
small  o]  terator  pending  completiorfof 
its  cost  malysis.  The  grandfathered 
treatme  it  will  apply  only  to  the  systems 
originaBy  owmed  by  the  small  operator, 
and  will  not  extend  to  the  new  systems 
it  has  acquired  (or  with  which  it  has 
been  merged). 

A  system  owned  by  a  small  operator 
on  March  31, 1994  entitled  to  transition 
treatment  will  not  lose  its  eligibility 
simply  because  the  operator's  business 
grows  above  the  15,000  subscriber  limit 
prior  to  completion  of  the  price/costs 


analysis.  Similarly,  an  operator  that 
exceeds  the  15,000  subscriber  cut-off  on 
March  31,  1994  will  not  gain  eligibility 
for  transition  relief  if  it  subsequently 
loses  sufficient  subscribers  to  bring  it 
below  the  15.000  subscriber  limit. 
Operators  whose  subscriber  base 
exceeds  15.000  total  subscribers  by  no 
more  than  1 .000  subscribers  may 
petition  the  Commission  for  emergency 
relief  entitling  them  to  transition 
treatment.  Such  petitions  should  be 
based  on  a  showing  that  not  treating  the 
operator  as  a  "small  operator"  will 
cause  substantial  hardship.  A  major 
factor  in  making  this  determination  will 
be  evidence  regarding  the  operator's 
price/cost  margin. 

(ii)  Low-price  systems.  The  second 
class  of  regulated  cable  systems  entitled 
to  transition  treatment  are  (1)  those 
whose  March  31. 1994  rates  are  below 
the  revised  benchmark,  and  (2)  those 
whose  March  31. 1994  rates  are  above 
the  revised  benchmark  but  whose  full 
reduction  rates  are  below  the  revised 
benchmark.  These  systems  are  charging 
comparatively  low  prices  when 
measured  against  other  noncompetitive 
systems,  as  indicated  by  their  position 
relative  to  the  new  benchmark. 

Because  their  prices  are  significantly 
lower  than  those  charged  by  most 
noncompetitive  systems,  systems  in  this 
second  class  may  face  unusual  demand, 
costs,  or  other  factors  that  have  not  been 
captured  in  our  analysis  to  date. 
Accordingly,  to  study  this  issue  further, 
the  Commission  will  grant  transition 
treatment  to  the  above  described  cable 
systems  with  relatively  low  prices. 
However,  the  record  evidence  to  date  is 
insufficient  to  conclude  that  these 
systems  should  ultimately  be  exempted 
from  the  requirement  to  apply  the  full 
revised  competitive  differential.  Thus, 
as  with  small  operators  subject  to 
transition  relief,  systems  with  relatively 
low  prices  will  be  required  to  apply  the 
full  17  percent  competitive  differential 
if  additional  analysis  of  their  costs  fails 
to  demonstrate  that  a  smaller 
competitive  differential  should  be 
applied  to  them.  Low-priced  systems 
will  not  be  required  to  apply  more  than 
the  17  percent  competitive  differential 
at  the  conclusion  of  the  price/cost 
analysis. 

In  order  to  determine  whether  they 
are  "low-price"  systems  entitled  to 
transition  relief,  all  systems  that  do  not 
qualify  for  transition  treatment  under 
the  "small  operator"  definition  will  be 
required  to  compare  their  March  31, 
1994  rates  to  the  new  benchmark  and  to 
their  full  reduction  rates  using  FCC 
Form  1200.  Systems  whose  March  31. 
1994  rates  are  below  the  revised 
benchmark,  or  whose  March  31, 1994 
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rates  are  above  the  revised  benchmark 
but  whose  full  reduction  rate  is  below 
the  revised  benchmark,  will  be  eligible 
for  transition  treatment. 

To  compare  its  rates  to  the  new 
benchmark,  a  cable  system  will  first 
calculate  its  "regulated  revenue  per 
subscriber"  for  the  franchise  area  at 
issue  as  of  March  31,  1994.  The 
"regulated  revenue  per  subscriber"  is 
the  cable  system's  revenue  from  its  basic 
and  cable  programming  service  tiers, 
plus  its  regulated  equipment  revenue, 
divided  by  its  number  of  subscribers. 
The  cable  system  will  then  calculate  its 
"benchmark  regulated  revenue  per 
subscriber"  using  the  revised 
benchmark  formula.  FCC  Forms  1200 
(Setting  Maximum  Initial  Rates)  and 
1205  (costs  of  regulated  cable 
equipment  and  installation)  will  be 
available  on  a  computer  disk.  The 
benchmark  rate  will  be  based  on  the 
system's  characteristics  as  of  March  31, 
1994.  The  benchmark  rate  will 
incorporate  the  17  percent  competitive 
differential  and  will  be  adjusted  for 
inflation  to  enable  the  cable  system  to 
make  a  proper  comparison  between  its 
March  31,  1994  rates  and  the 
benchmark.  This  inflation  adjustment  is 
necessary  because  the  benchmark 
formula  is  based  on  data  reflecting 
industry  rates  as  of  September  30,  1992. 

Application  of  transition  relief. 
Regulated  cable  systems  eligible  for 
transition  relief,  either  because  they  are 
owned  by  small  operators  or  because 
they  are  low-price  systems,  will  not  be 
required  to  adjust  their  rates  to  the  full 
reduction  rate  level  pending  completion 
of  the  Commission's  price/cost  analysis. 
Rather,  systems  that  are  owned  by  small 
operators  and  systems  whose  March  31, 
1994  rates  are  below  the  revised 
benchmark  will  not  have  to  make  any 
reductions  at  this  time.  System*  whose 
March  31, 1994  rates  are  above  the 
revised  benchmark  but  whose  full 
reduction  rates  are  below  the  revised 
benchmark  will  only  be  required  to 
reduce  those  rate  levels  to,  and  not 
below,  the  revised  benchmark  during 
the  transition  period. 

For  purposes  of  applying  the  new  rate 
rules,  a  system's  March  31,  1994  rate  is 
the  rate  that  the  system  was  permitted 
to  charge  under  the  old  benchmark 
system,  which  in  turn  would  consist  of 
its  initial  permitted  rate  plus  any 
external  costs  that  it  is  permitted  to 
accrue  up  to  March  31,  1994.  Some 
systems  have  already  become  subject  to 
regulation  at  the  local  or  federal  level, 
arid  some  have  not.  If,  on  March  31, 
1994,  a  system  is  involved  in  a  pending 
rate  proceeding  before  either  its  local 
franchising  authority  or  the  FCC.  its 
March  31. 1994  rate  will  be  the  rate  that 


the  regulator  ultimately  decides  is 
reasonable.  This  reasonable  rate  must 
include  the  external  costs  to  which  the 
system  was  entitled  between  the  date  of 
initial  regulation  for  any  tier  (or 
February  28, 1994,  whichever  is  earlier) 
and  March  31,  1994.  If  the  March  31, 
1994  rates  used  by  the  operator  on  FCC 
Form  1200  are  subsequently  found  not 
to  be  lawful  by  a  local  or  federal 
regulator,  the  operator  will  be  required 
to  update  the  rates  submitted  in  the 
form  to  reflect  the  proper  rates. 

The  operator  also  will  be  subject  to 
refund  liability  for  the  period  during 
which  its  March  31, 1994  rate  may  have 
been  unlawfully  high  as  measured 
under  the  Commission's  current  rules. 
The  system's  refund  liability  will  cover 
any  period  during  which  it  had  such 
liability  under  application  of  the 
Commission's  initial  benchmark 
regulations.  It  will  also,  however,  exist 
after  May  15, 1994  under  the  revised 
rules  and  will  be  measured  by  the 
difference  between  the  system's  actual 
March  31, 1994  rate  and  the  rate  that  the 
regulator  ultimately  determines  was 
reasonable  under  the  old  benchmark 
rules.  Any  refund  liability  under  the 
revised  regulations  will  terminate  when 
the  system  adjusts  its  rates  to  reflect  the 
regulator's  determination. 

Systems  entitled  to  transition 
treatment  from  immediate  application  of 
the  full  competitive  differential  are  not 
relieved  of  other  requirements 
concerning  the  restructuring  of 
equipment  and  program  service        y 
offerings.  Thus,  all  regulated  systems     ' 
except  those  excused  by  specific 
provisions  in  the  Commission's  rules 
remain  required  to  (1)  set  equipment 
rates  at  cost  (including  a  reasonable 
profit),  (2)  unbundle  equipment  charges 
from  programming  rates,  and  (3)  apply 
an  average  rate  per  channel  when 
setting  program  tier  charges.  These 
requirements  will  not  apply,  however, 
to  small  systems  serving  1,000  or  fewer 
subscribers  that  are  eligible  for,  and 
elect  to  implement,  streamlined  rate 
reductions,  as  long  as  they  implement  a 
14  percent  line-item  reduction  for  each 
regulated  rate  component  that  appears 
on  subscribers'  bills. 

Systems  eligible  for  transition  relief 
will  be  subject  to  a  modified  price  cap 
pending  completion  of  the 
Commission's  price/cost  analysis.  These 
systems  will  have  to  compute  their  fuH 
reduction  rate  and  their  transition  rate. 
For  systems  owned  by  small  operators 
and  systems  with  below-benchmark 
rates,  their  "transition  rate"  will  be  their 
March  31, 1994  rate,  as  appropriately 
updated  since  that  date.  For  systems 
whose  March  31, 1994  rate  is  above  the 
benchmark,  but  whose  full  reduction 


rate  is  below  the  benchmark,  their 
"transition  rate"  v«ll  be  the  benchmark 
rate,  as  appropriately  updated.  Systems 
entitled  to  transition  treatment  may 
increase  their  rates  to  reflect  increases 
in  external  costs  and  increases  caused 
by  channel  changes  that  accrue  after 
March  31, 1994.  Such  systems  may  not- 
increase  their  transition  rates  due  to 
increases  in  inflation  until  the  transition 
rate  equals  their  fuU  reduction  rate. 
Under  the  revised  rules,  a  system's  full 
reduction  rate — which,  unlike  its 
transition  rate,  rises  with  inflation  as 
well  as  with  changes  in  external  cost 
and  channel  changes — may  eventually 
exceed  the  transition  rate.  At  the  point 
when  the  transition  rate  and  the  full 
reduction  rate  become  equal  (if  such  a 
point  occurs  during  the  transition 
period),  the  system  will  be  entitled  to 
adjust  its  rate  upward  to  take  advantage 
of  all  future  inflation  adjustments. 
Regulated  rates  at  the  end  of  the 
transition  period.  In  the  near  future,  the 
Commission  will  initiate  an  industry 
cost  study  pursuant  to  its  cost-of-service 
rulemaking  proceeding.  Information 
about  the  prices  and  costs  of  small 
operators  and  low-price  systems  will  be 
collected  as  part  of  that  effort.  In 
addition,  the  Commission  will  shortly 
issue  a  further  notice  in  this  proceeding 
to  enable  these  systems  to  submit 
additional  evidence  to  us  concerning 
their  prices  and  costs. 

Based  on  this  information,  the 
Commission  will  determine  what 
competitive  differentials  ultimately  are 
most  appropriate  for  the  two  classes  of 
systems  eligible  for  transition  relief.  The 
Commission  will  apply  the  differentials 
for  each  category  on  a  classwide  basis, 
unless  operators  elect  to  make  cost-of- 
senice  shovdngs.  Neither  class  will  be 
subject  to  a  competitive  differential 
greater  than  17  percent.  Subject  to  that 
limitation,  the  Commission  will  apply 
the  largest  competitive  differential  that 
is  consistent  with  the  average  operator 
in  each  class  earning  no  more  than 
11.25  percent  rate  of  return. 

Once  the  appropriate  competitive 
differential  has  been  applied  to  a 
system,  that  system  vdll  be  entitled  to 
an  "aggregate  inflation  adjustment" 
equal  to  all  GNP-FI  inflation 
adjustments  for  the  period  beginning 
October  1,  1992  through  the  most  recent 
June  30.  To  the  extent  a  system  has 
already  received  some  inflation 
adjustment  for  that  period,  the  system 
will  receive  the  net  of  the  aggregate 
inflation  adjustment  minus  any  inflation 
adjustment  already  received.  In  either 
case,  after  the  end  of  the  transition 
period,  a  system  will  be  eligible  for 
additional  inflation  adjustments  on  an 
annual  basis,  but  no  earUer  than 
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September  30  of  each  year,  when  the 
final  ONP-PI  through  June  30  of  each 
year  is  released. 

Calculation  of  refund  liability.  In 
general,  regulated  systems  who  select 
the  benchmark  approach  to  setting  rates 
will  be  required  to  comply  with  the 
revised  rules  by  May  15. 1994  in  order 
to  avoid  refund  liabihty.  However,  to 
reduce  the  burden  on  cable  systems  that 
cannot  conform  their  regulated  rates  to 
the  new  benchmark  approach  by  the 
effective  date  of  the  revised  rules,  the 
Commission  will  not  impose  refund 
liability  on  such  systems  for  an 
additional  60  days  after  May  15,  1994 
(i.e..  until  July  14. 1994).  as  along  as 
certain  conditions  are  met.  First, 
systems  wishing  to  take  advantage  of 
this  deferral  of  reMnd  liability  may  not 
change  any  rate  for  regulated  service  or 
eguipment,  or  restructure  any  regulated 
service  or  equipment  offering  (by.  for 
example,  removing  program  channels 
from  what  would  be  regulated  service 
tiers  and  placing  them  into  an  "a  la 
carte"  package),  during  the  period  that 
runs  from  March  30,  1994,  the  release 
date  of  this  Order,  to  July  14. 1994. 
Moreover,  a  cable  system  that  does 
restructure  its  rates  and  service 
offerings,  even  in  compliance  with  the 
Commission's  rules,  before  July  14,  1994 
will  have  its  refund  liability  triggered  on 
the  date  the  restructuring  occurs. 

Second,  cable  systems  taking 
advantage  of  the  refund  deferral  period 
must  still  give  at  least  30  days  notice  to 
subscribers  of  any  rate  or  service  ■ 
changes  they  ultimately  make  in 
response  to  the  new  rules,  as  required 
under  the  Commission's  revised 
notification  provisions,  discussed 
below,  t  Also,  if  the  operator  elects  to 
take  advantage  of  the  deferral  of  refund 
liability  period,  it  must  notify  the  local 
franchising  authority  by  June  14.  1994 
(the  date  on  which  its  rate  justification 
is  due)  that  it  is  electing  that  option. 
The  system  will  then  have  30  days  from 
the  date  on  which  it  ultimately 
restructures  its  rates  to  submit  the 
relevant  FCC  forms,  although  in  no 
event  will  such  forms  be  filed  more  than 
30  days  after  July  14,  1994.  the  last  date 
of  the  refund  liability  deferral  period. 

Third,  all  rate  and  service 
restructuring  must  be  completed  by  July 

14.  1994  (the  end  of  the  60-day  deferral 
period)  in  order  to  avoid  refund 

liability.  Restructuring  is  considered  to 


>  The  Commission  is  preempting  aiiy  local  and 
state  requirements  that  re<juire  cable  systems  to  give 
more  than  30  day?  notice  of  rate  «nd  service 
changes  to  subscribers  wbere  application  of  the 
local  and  state  provisions  would  serve  to  prevent 
a  system  from  bringing  its  rates  into  compliance 
with  the  new  benchmark  rules  by  the  end  of  the 
refund  d^rral  period. 


be  completed  when  bills  reflecting  the 
rate  and  service  changes  have  been 
issued  tc  subscribers.  If  an  operator  has 
a  staggefed  billing  c>'cle.  the  relevant 
date  will  be  the  date  on  which  the  first 
cycle  of  bills  is  mailed,  as  long  as  the 
billing  qycle  is  completed  within  30 
days  fropi  that  date.  An  additional  two 
months  beyond  the  effective  date  of  the 
Commission's  new  rules  provides  cable 
systems,  adequate  time  in  which  to 
fainiliarf  ze  themselves  with  the 
regulations  and  take  the  necessary 
actions  to  comply. 

Notice  to  Subscribers.  The  Second 
Reconsideration  Order  modifies  current 
rate  regulations  to  require  that  cable 
system^  give  30  days  notice  to  both 
subscribers  and  franchising  authorities 
before  iinplementing  any  rate  or  service 
changes.  Cable  systems  will  have  to 
identifji  on  subscriber  bills  to  precise 
amount!  of  any  rate  change  a^d  briefly 
explain! its  cause  [e.g..  inflation,  changes 
in  exteiiial  costs  or  the  addition/ 
deletioi^  of  channels  (identified  by 
name)),.  This  information  must  be 
presented  in  a  way  that  enables  the 
average!  subscriber  to  understand  readily 
why  hi$  or  her  rates  have  increased  or 
decrea*d. 

In  addition,  systems  are  required  to 
notify  sjubscribers  of  their  right  to  file 
complaints  with  the  Commission  about 
rate  changes  for  cable  programming 
service^  and  associated  equipment.  This 
notice  $hall  (1)  indicate  that  subscribers 
may  filfe  such  complaints  within  45  days 
of  the  dhange  being  reflected  in  their 
bill,  and  (2)  provide  the  address  and 
phone  number  of  the  local  franchising 
authority  and  the  Commission.^ 
These  notice  requirements  are 
effective  immediately  upon  publication 
of  the  revised  rules  in  the  Federal 
Register. -The  Commission  finds  good 
cause  tb  make  these  requirements 
effective  on  less  than  30  days  notice  in 
the  Federal  Register.  See  5  U.S.C. 
Section  553(d)(3).  Good  cause  exists 
because  it  is  important  that  the  notice 
provisions  set  forth  above  apply  to  rate 
changes  made  pursuant  to  this  Order. 
Were  the  normal  30-day  period  to  apply, 
it  would  be  possible  for  cable  operators 
to  revife  their  rates  pursuant  to  this 
Order  Without  complying  with  the 
notice  provisions.  For  example,  a  cable 
operator  would  send  a  notice  of  rate 
changes  pursuant  to  this  Order  on  May 
13, 19$ 4,  complying  only  with  the 
noticetrequirements  previously  in  effect 
and  ndt  providing,  for  example,  the 


zThe  address  of  the  Commission  is  Federal 
Communications  Commission.  Cable  Services 
Bureau. {Consumer  Protection  Division.  191  M 
Street,  (fW.,  Washington,  DC  20554.  The  phone 
numbcrlis  202-«16-0«56. 


address  and  phone  number  of  the 
Commission. 

In  addition,  the  Commission  is 
requiring  that  all  cable  system  bills  to 
subscribers  contain  the  address  and 
phon^  number  of  the  local  fi-anchising 
authority  and  the  Commission. 

Procedural  issues  for  franchising 
authorities.  With  one  exception, 
franchising  authorities  and  cable 
operators  shall  follow  timeframes 
already  established  in  §§  76.930  and 
76.933  of  the  Commission's  Rules  for 
proceedings  that  were  initiated  before 
the  effective  date  of  this  Order. 
Adoption  of  this  Order  generally  does 
not  affect  the  basic  deadlines  to  which 
local  authorities  and  operators  must 
adhere  for  resolving  pending  rate  cases    ' 
under  the  Commission's  initial 
benchmark  regulations.  Moreover,  as 
detailed  below,  all  operators  involved  in 
a  pending  case  will  be  required  to 
submit  a  rate  justification  on  the 
required  FCC  Forms  within  30  days 
after  the  revised  rules  take  effect  on  May 
15.  1994. 

There  are  generally  five  points  in  the 
rate-setting  process  that  a  local 
franchising  authority  and  cable  operator 
may  be  on  May  15. 1994.  The  first  is 
where  the  franchising  authority  has  not 
certified  to  regulate  basic  rates  by  that 
date,  or  has  certified  but  has  not  yet 
notified  the  operator  that  it  is 
commencing  basic  rate  regulation.  In 
this  case,  the  cable  system  will  be 
required  to  file  both  an  FCC  Form  393 
and  new  FCC  Form  1200  30  days  after 
the  local  authority  notifies  it  that  the 
authority  is  initiating  rate  regulation  of 
the  basic  service  tier.  It  will  be  not  be 
necessary  to  file  an  FCC  Form  393, 
however,  if  the  one-year  time  limit  on 
the  operator's  refund  liability  precludes 
any  possibility  of  refimd  for  the  period 
before  the  effective  date  of  the  revised 
rules.  FCC  Form  393  will  be  used  to 
determine  the  operator's  permitted  rates 
from  September  1, 1993  until  May  15. 
1994,  and  FCC  Form  1200  will  be  used 
to  determine  its  permitted  rates  after 
May  15. 1994.  The  franchising  authority 
will  then  be  expected  to  examine  both 
filings  within  the  timeframes 
established  in  section  76.933  of  the 
Commission's  Rules. 

Second,  if.  by  May  15. 1994.  a 
franchising  audiority  has  notified  the 
cable  operator  that  it  has  become 
certified,  but  the  operator  has  not  yet 
submitted  the  required  FCC  form  (e.g., 
because  the  30  day  response  period  has 
not  lapsed),  the  Commission  will 
require  the  cable  operator  to  file  both 
FCC  Form  393  and  new  FCC  Form  1200 
within  30  days  after  May  15,  1994.  This 
limited  deviation  from  §  76.930  of  the 
Commission's  rules,  which  requires  the 
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cable  operator  to  file  its  schedule  of 
rates  within  30  days  of  the  date  of  a 
written  request  from  the  franchising 
authority,  is  justified  because  it  will 
allow  the  operatonto  complete  both 
forms  simultaneously,  with  minimal 
disruption  to  the  franchising  authority. 
The  franchising  authority  will  be 
expected  to  examine  both  filings  within 
the  time  periods  established  in  §  76.933. 
There  is  one  exception  to  this  rule.  In 
the  Commission's  Third 
Reconsideration  Order  in  this  docket, 
the  Commission  makes  clear  that 
franchising  authorities  have  the  power 
to  impose  sanctions,  including  findings 
of  default,  on  cable  operators  who  fail 
to  file  documents  relevant  to  a  rate 
determination  in  response  to  requests 
from  the  franchising  authority.  The 
Commission  will  permit  any  cable 
operate*  who  has  not  filed  a  requested 
FCC  Form  393  within  the  30  day  time 
period  established  in  §  76.930  to  do  so 
by  the  effective  date  of  these  rules.  If  the 
operator  fails  to  do  so,  the  franchising 
authority  will  be  permitted  to  apply  the 
sanctions  outlined  in  the  Commission's 
Third  Reconsideration  Order  in  this 
docket. 

Third,  if,  by  May  15, 1994,  a 
franchising  authority  has  received  the 
cable  operator's  filing  for  justifying  rates 
under  the  old  benchmark  system  but  has 
not  reached  a  final  decision  pursuant  to 
§§  76.933  or  76.936  of  the  Commission's 
rules,  the  Commission  expects  the 
franchising  authority  to  follow  all 
existing  timeframes  with  respect  to  that 
part  of  the  proceeding.  3  The  cable 
operator  in  this  situation  will  also  be 
required  to  file  new  FCC  Form  1200 
with  the  franchising  authority  within  30 
days  of  May  15, 1994.  The  franchising 
authority  will  then  resolve  the  second 
portion  of  the  proceeding,  in  which  it 
will  evaluate  the  cable  operator's  rates 
undei  the  revised  rules,  within  the 
timeframes  established  in  §  76.933. 

Fourth,  if,  by  May  15, 1994,  a 
franchising  authority  has  reached  a  final 
decision  about  the  lawfulness  of  an 
operator's  basic  rates  under  the 
Commission's  initial  rate  rules,  the 
Commission  will  require  the  cab'e 
operator  to  file  new  FCC  Form  1200 


3  Franchising  aulhorities  are  reminded  that  they 
may  issue  an  accounting  order  requesting  that  the 
cable  operator  keep  a  record  of  its  rates  if  the 
authority  is  unable  to  reach  a  rate  determination 
within  the  prescribed  lime  period.  See  47  CFR 
76.933(c).  If  the  authority  later  determines  that  the 
operator's  basic  rates  were  unlawfully  high,  the 
operator's  refund  liability  will  extend  Irom  the  date 
the  accounting  order  was  issued  up  to  the  date  on 
which  the  operator  eventually  adjusts  its  rale  in 
response  to  the  franchising  authority's  decision, 
and  then  back  for  a  period  not  to  exceed  one  year. 
See  47  CFR  76.942(c);  Rale  Order  at  para.  142,  n. 
376. 


within  thirty  days  of  May  15, 1994.  The 
franchising  authority  will  then  examine 
the  form  pursuant  to  the  time  frames 
established  in  §  76.933. 

Finally,  if  a  franchising  authority  has 
reached  a  final  decision  on  the  cable 
operator's  rates,  and  a  rate  increase 
request  is  pending  as  of  May  15, 1994, 
the  cable  operator  will  be  required  to 
file  new  FCC  Form  1200  within  thirty 
days  of  May  15, 1994.  The  rate  increase 
request  will  then  be  evaluated  pursuant 
to  the  data  submitted  on  the  FCC  Form 
1200,  rather  than  by  any  data  that  had 
already  been  submitted  by  the  operator 
in  support  of  its  rate  increase  request. 
Operators  vdll  bo  able  to  file  rate 
justifications  after  June  30, 1994  to 
reflect  external  costs  incurred  during 
the  second  quarter  of  1994. 

Pending  complaints  before  the 
commission.  Unless  the  Commiss^n 
has  issued  a  decision  on  a  p>ending 
complaint  before  May  15,  1994.  the 
operator  about  whom  the  complaint  was 
made  must  file  an  FCC  Form  1200  in 
addition  to  the  FCC  Form  393  it  either 
has  filed  or  must  file.  Such  operators 
will  be  subject  to  refund  Hability 
calculated  under  the  Commission's 
initial  regulations  for  rates  that  were  in 
effect  from  September  1, 1993  imtil  May 
15,  1994  (although  any  refund  liability 
will  not  start  until  the  complaint  was 
filed).  Refund  liability  with  respect  to 
rates  charged  on  and  after  May  15, 1994 
will  be  calculated  pursuant  to  the        - 
revised  rules  adopted  in  this  Order.  As 
with  basic  tier  regulation,  if  the  operator 
elects  to  take  advantage  of  the  deferral 
of  refund  liability  period,  it  must  notify 
the  Commission  by  the  date  on  which 
its  rate  justification  on  an  FCC  Form  is 
due  that  it  is  electing  that  option.  TTie 
system  will  then  have  30  days  from  the 
date  on  which  it  ultimately  restructures 
its  rates  to  submit  the  relevant  PCC 
forms,  although  in  no  event  will  such 
forms  be  filed  more  than  30  days  after 
July  14,  1994.  the  last  date  of  the  refund 
liability  deferral  period. 

To  the  extent  tnere  is  a  complaint 
regarding  cable  programming  service 
tier  rates  pending  before  the 
Commission,  the  Commission  will 
continue  to  require  the  cable  operator  in 
question  to  file  notice  of  any  changes  in 
rates  with  the  Commission.  This  notice 
must  be  filed  at  least  30  days  before 
such  rates  are  proposed  to  be  effective. 
This  notice  is  necessary  to  allow  the 
Commission  to  ensure  that  the  cable 
service  tier  rate  is  not  unreasonable. 

4.  Commission  Authority  to  Adopt  the 
Modified  Ratemaking  Approach 

The  Second  Reconsideration  Order 
concludes  that  the  modified  ratemaking 
approach  the  Commission  adopts  is 


consistent  with  its  statutory  authority 
under  the  Cable  Act  of  1992.  Section 
623(b)(1)  of  the  Communications  Act,  47 
U.S.C.  section  543(b)(1),  mandates  that 
the  Commission  ensure  that  rates  for  the 
basic  service  tier  are  "reasonable."  In 
addition,  regulated  upper  tier  rates  may 
not  be  "unreasonable."  Section 
623(c)(1).  47  U.S.C.  section  543(c)(1). 
The  Cable  Act  does  not  compel  the  use 
of  a  specific  ratemaking  model  to  ensure 
that  rates  are  reasonable;  while  setting 
forth  various  factors  the  Commission 
must  consider  in  establishing  its 
ratemaking  approach,  the  statute  leaves 
to  the  Commission  the  way  in  which 
these  factors  should  be  taken  into 
account.  Congress  specifically  rejected 
mandating  use  of  a  formulaic  approach 
to  cable  rate  regulation. 

Affording  wide  latitude  to  the 
Commission  in  discharging  its 
ratemaking  functions  is  consistent  with 
legal  precedent.  The  courts  recognize 
that  regulatory  agencies  generally  have 
broad  discretion  to  choose  methods  and 
procedures  in  ratemaking 
determinations,  provided  the  rates  are 
within  a  "zone  of  reasonableness."*  By 
choosing  to  require  that  basic  rates  be 
"reasonable"  and  that  upper  tier  rates 
not  be  "unreasonable,"  Congress  has 
invoked  this  general  body  of  law  for 
application  under  the  Cable  Act.  The 
Commission  was  instructed  to  consider 
the  factors  enumerated  in  the  Cable  Act 
and  to  its  expertise  to  achieve 
Congress's  overall  goal  of  ensiuing 
"reasonable"  rates  for  subscribers. 

In  response  to  NYNEX's  petition  for 
reconsideration,  the  Commission 
revisited  and  refined  its  approach  to 
analyzing  the  competitive  sample  for 
purposes  of  estimating  the  competitive 
differential.  While  rejecting  NYNEX's 
recommendation  to  exclude  the  rates  of 
low  penetration  systems  from  the 
competitive  samples,  the  Commission's 
revised  approach  more  appropriately 
considers  the  rates  charged  by  all  three 
categories  of  systems  (low  penetration 
systems,  overbuilds,  and  municipals) 
that  are  deemed  to  be  subject  to  effective 
competition  under  section  623(1)(1)  of 
the  Act,  47  U.S.C.  section  543(1)(1). 

The  revised  competitive  differential  of 
17  percent  is  a  more  accurate  reflection 
of  the  overall  competitive  differential, 
and  based  on  a  sounder  methodology, 
than  the  previous  figure  of  ten  percent. 
The  previous  approach  simply  averaged 
the  data  irom  all  systems  subject  to 
effective  competition.  The  Second 
Reconsideration  Order  more  closely 
analyzes  the  data  from  all  three  types  of 


<See  Permian  Basin.  390  U.S.  at  800:  FTCV. 
Natural  Gas  Pipeline  Co.,  315  U.S.  575.  586  (1942); 
VnitedJitates  v.  FCX:.  707  F.  2d  at  618. 
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systems,  and  uses  a  qualitative,  rather 
than  arithmetic,  analysis  to  determine 
the  differential  whose  application  best 
approximates  the  "reasonable"  rate  that 
would  be  charged  by  a  system  that  faces 
effective  competition.  The  revised 
competitive  differential  of  17  percent 
also  reflects  the  Commission's  analysis 
of  the  various  factors  that  Congress 
instructed  the  Commission  Jo  take  into 
account. 

While  modifying  the  way  in  which 
the  three  statutory  classes  of  systems 
deemed  to  be  subject  to  effective 
competition  are  taken  into  account  in 
arriving  at  the  competitive  differential, 
the  Commission  continued  tp  consider 
all  three  categories  to  accompHsh  the 
goal  of  setting  "reasonable"  rates  that 
are  no  higher  than  the  rates  of  systems 
subject  to  "effective  competition"  as 
deHned  by  Congress.  The  modified 
competitive  differential  establishes 
"reasonable"  rates,  that  is.  rates 
approximating  what  would  be  charges  if 
cable  systems  faced  effective 
competition. 

The  reBned  approach  is  consistent 
with  the  previous  determination  that 
"cable  systems  with  less  than  30  percent 
penetration  should  continue  to  be 
included  in  the  sample  of  systems 
subject  to  effective  competition."  While 
the  Commission  determined  that  it  may 
not  exclude  from  the  competitive 
sample  the  rates  of  one  of  the  category 
of  systems  that  Congress  deemed  to  be 
•  subject  to  "effective  competition," 
nothing  in  the  Cable  Act  of  1992 
mandates  estimating  a  competitive 
differential  simply  by  averaging  the  per- 
thannel  rates  charged  by  all  of  the 
systems  included  in  the  competitive 
sample  and  comparing  that  average  to 
the  average  per-channel  rate  charged  by 
the  systems  in  the  noncompetitive 
sample.  In  addition,  giving  more  weight 
to  the  data  relating  to  overbuild 
systems — systems  that  actually  compete 
against  one  another  to  some  extent — is 
consistent  with  Congress's  finding  that 
"[wjithout  the  presence  of  another 
multi-channel  video  programming 
distributor,  a  cable  system  faces  no  local 
competition,"  and  "(t]he  result  is  undue 
market  power  for  the  cable  operator  as 
compared  to  that  of  consumers."  s 

The  Cable  Act  requires  the 
Commission  to  take  into  account  several 
factors  in  prescribing  its  rate  regulations 
for  the  basic  and  cable  tiers,  many  of 
which  are  cost  based.  Because  the 
Commission  recognizes  that  application 
of  the  competitive  differential  would 
not  result  in  a  reasonable  rate  for  every 


'  That  Tinding  wa*  set  out  in  section  2(a)(2)  of  the 
Cable  Act  of  1992,  106  Stat.  14G0,  which  was  not 
codified. 


cable  system,  but  would  instead  set  the 
rates  of  some  systems  below  the  amount 
that  a  cable  operator  without  market 
power  would  charge,  the  Commission, 
in  a  separate  proceeding,  also  adopts 
revised  "cost-of-service"  regulations 
that  will  permit  cable  operators  to 
chocs*  not  to  apply  the  competitive 
differential,  but  instead  to  have  their 
rates  s(Bt  according  to  procedure 
analogous  to  those  used  to  set  the  rates 
of  public  utilities.  The  optional  "cost-of- 
servicfe"  rules  are  based  largely  on  the 
costs  and  revenues  of  cable  companies. 
The  existence  of  the  cost-of-service 
"safety  valve"  affects  the  Commission's 
determination  of  the  competitive 
differential  by  allowing  us  to  estimate  it 
most  accurately,  secure  in  the 
knowledge  that  those  operators  for 
whom  the  Commission's  competitive 
differential  is  inaccurate  may  choose  not 
to  use;  it. 

In  certain  respects,  the  revised 
approech  is  analogous  to  the  judicially 
approved  manner  in  which  the 
Commission  prescribes  a  rate  of  return 
for  telephone  companies.  In  the 
telephone  context,  the  Commission 
selects  a  prescribed  rate  of  return  from 
within  a  broad  "zone  of  reasonableness" 
that  i^  bounded  generally  on  the  upper 
end  by  rates  that  would  be  unreasonably 
high  from  the  perspective  of  consumers 
and  on  the  lower  end  by  rates  that 
would  not  sufficiently  protect  the 
interests  of  investors  in  the  regulated 
enterprise.  In  selecting  the  prescribed 
rate  o|  return  within  this  broad  range  of 
permissible  rates,  the  Commission 
considers  numerous  factors  that  go  into 
the  ratemaking  decision,  according 
greater  or  lesser  weight  to  individual 
factors  on  the  basis  of  the  record  and  in 
the  exercise  of  its  judgment  and 
expertise.  This  is  what  the  Commission 
did  ia  selecting  the  revised  competitive 
differential. 

In  addition  to  adjusting  the 
competitive  differential,  the  other  key 
change  made  with  respect  to  rate 
calculations  in  this  Order  is  the  decision 
to  apf  ly  the  competitive  differential  to 
all  non-competitive  cable  systems, 
although  the  full  17  percent  rate 
redudtion  will  not  be  required  for 
operators  with  relatively  low  rates  or  for 
small  operators  while  the  Commission 
studies  the  prices  and  costs  these 
operators  experience.  This  decision 
refledts  a  reasonable  balancing  of 
various  policy  and  legal  considerations. 
Nothing  in  the  statute  suggests  that  the 
Comitiission  was  required  to  use  a 
benchmark  approach.  Nor  does  anything 
in  tha  current  record  suggest  that  the 
competitive  differential  should  not  be 
applied  to  all  regulated  operators,  and 
economic  theory  suggests  that  cable 


operators  with  market  power  will 
exercise  it.  However,  cable  operators 
with  relatively  low  rates  may  not  be 
exercising  market  power  to  the  same 
degree  as  those  with  higher  rates,  and 
small  operators  may  be  more  vulnerable 
to  harm  than  larger  operators  by  the 
application  of  the  competitive 
differential.  Absent  cost  data,  the 
Commission  cannot  determine  whether 
a  revision  of  the  competitive  differential 
for  cable  operators  with  relatively  low 
rates  and  small  operators  is  warranted. 
In  those  circumstances,  it  is  reasonable 
ultimately  to  apply  the  competitive 
differential  to  all  regulated  operators 
unless  cost  data  indicates  otherwise. 

5.  The  Price  Cap  Governing  Cable 
Service  Rates 

Calculation  of  external  costs.  The 
April  1993  Rate  Order  determined  that 
rates  for  regulated  cable  services  would 
be  governed  by  a  price  cap  once  initial 
regulated  rates  were  set,  and  that  cable 
operators  could  adjust  capped  rates 
annually  for  inflation  based  on  the  gross 
national  product  fixed  weight  price 
index  (GNP-PI).  The  Rate  Order  also 
provided  that  cable  operators  could  pass 
through  to  subscribers  increases  in 
certain  categories  of  external  costs, 
including  new  retransmission  consent 
foes  incurred  after  October  6,  1994. 
other  programming  cost  increases,  taxes, 
franchise  fees,  and  the  costs  of  other 
franchise  requirements.  External  cost 
recovery  (except  for  franchise  fees) «  was 
permitted  only  to  the  extent  that  the 
increases  exceed  the  rate  of  inflation. 
Cable  operators  could  pass  through  to 
subscribers  any  changes  in  external 
costs  that  accrued  after  the  earlier  of  the 
initial  date  of  regulation  of  the  tier  at 
issue  or  180  days  after  the  effective  date 
of  the  Commission's  initial  regulations. 

The  Commission  subsequently 
decided  that  operators  could  file  rate 
increases  no  more  than  quarterly  on 
account  of  external  cost  increases,  and 
that  operators  must  reduce  permitted 
rates  to  reflect  any  decreases  in  external 
costs.  Such  decreases  must  be  reflected 
in  any  filings  the  operator  makes  for 
inflation  or  increases  in  external  costs 
and,  in  any  event,  all  decreases  must  be 
reflected  in  the  operator's  rates  within 
one  year  from  when  they  occurred.  The 
Commission  established  special  rules 
for  adjusting  quarterly  external  cost 
increases  for  annual  inflation.  Thus, 
operators  may  adjust  their  regulated 
rates  annually  by  inflation  and  up  to 
quarterly  by  the  net  change  in  external 


■  Changes  in  franchise  fees  were  allowed  to  result 
In  an  adjustment  to  permitted  charges,  but  were  to 
be  calculated  separately  as  part  of  the  maximum 
monthly  charge  per  subscriber  for  a  tier  of  regulated 
programming  service.  See  47  CFR  76.922(d)(2)(v). 
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costs,  but  any  change  in  external  costs 
must  also  be  measured  against  inflation 
and  adjusted  for  the  corrected  inflation 
rate. 

In  order  to  simplify  making  these  rate 
adjustments,  the  Second 
Reconsideration  Order  reconsiders  the 
rules  in  this  area.  First,  the  Second 
Reconsideration  Order  separates  the 
inflation  adjustment  from  the  external 
cost  adjustment.  Under  the  new 
approach,  an  operator  will  determine 
the  actual  level  of  its  external  costs,  and 
then  remove  this  amount  from  the  total 
charge  for  the  affected  service  tier, 
leaving  a  "residual."  The  "residual" 
will  be  adjusted  for  inflation  on  an 
annual  basis,  but  no  earlier  than 
September  30  of  each  year,  when  the 
final  GNP-PI  through  June  30  of  each 
year  is  released,  and  no  later  than 
December  31  of  each  year.^  By  contrast, 
the  external  cost  component  that  does 
not  include  the  "residual"  may  be 
adjusted  quarterly  for  net  changes  in 
external  costs. 

Because  the  residual  rate  that  is 
adjusted  for  inflation  does  not  reflect 
the  operator's  external  costs,  there  is  no 
possibility  of  double  recovery  of 
external  cost  increases.  Therefore, 
operators  need  not  compare  changes  in 
external  costs  to  inflation,  as  under  the 
Commission's  initial  approach,  nor  later 
adjust  external  cost  increases  based  on 
the  annual  inflation  rate.  The 
Commission  adopts  this  approach 
because  it  will  produce  the  same  rates 
as  that  specified  in  the  Rate  Order,  but 
should  be  simpler  to  apply. 

In  the  absence  of  a  snowing  that  a  rate 
increase  is  necessary  to  avoid 
confiscation,  operators  may  file  rate 
increases  no  more  frequently  than 
quarterly  to  reflect  increases  in  external 
costs.  However,  to  simplify  the  filing 
procediu-es,  all  systems  are  required  to 
use  calendar  year  quarters,  rather  than 
quarters  that  begin  on  the  date  the  tier 
at  issue  became  subject  to  regulation. 
This  change  is  reflected  in  the  new 
forms  operators  are  required  to  support 
their  rates  under  the  revised  rules.  The 
forms  also  ensure  that  operators  are 
compensated  for  all  changes  in  external 
costs  that  have  occurred  since  the 
relevant  starting  date.  The  Commission 
also  modifies  its  rules  to  permit 
operators  to  accrue  external  costs  for 
any  program  service  tier  from  the  date 
on  which  the  first  of  the  operator's  tiers 
became  subject  to  regulation  (or 
February  28,  1994.  whichever  was 
earlier).  Operators  may  file  for  a  rate 


'An  operator  must  make  its  inflation  adjustment 
by  the  end  of  the  calendar  year  if  it  wishes  to 
change  its  rates  for  the  changes  in  inflation  that 
have  occurred. 


increase  on  account  of  changes  in 
external  costs  as  soon  as  the  information 
necessary  to  make  the  change  is 
available.  The  Second  Reconsideration 
Order  retains  the  requirement  that  any 
filing  to  reflect  increases  in  external 
costs  or  the  annual  infiation  adjustment 
must  also  reflect  any  decreases  in  such 
costs  that  have  occurred  over  the  same 
period,  and  will  continue  to  require 
operators  to  file  revised  rates  to  reflect 
decreases  in  external  costs  that  are 
reflected  in  other  rate  filings  no  later 
than  one  year  from  when  such  decreases 
occur.  Operators  that  wish  to  adjust 
rates  for  external  costs  that  occurred 
during  a  particular  period  also  must 
include  any  rate  adjustments  needed  to 
reflect  changes  that  have  occurred  in  the 
number  of  channels  on  regulated  tiers 
and,  if  an  aonual  change,  inflation.  FCC 
Form  121(mnd  associated  instructions 
set  forth  tKe  specific  steps  for  making 
these  calcvilations. 

Copyrigrtrfees.  Several  petitioners 
request  treatment  of  copyright  fees 
incurred  by  the  carriage  of  distant 
broadcast  signals  as  external  costs,  and 
that  the  Commission  allow  systems  to 
recover  copyright  fees  from  September 
30,  1992,  forward,  separate  and  apart 
from  the  operators'  permitted  rates. 
They  make  a  variety  of  argimients  in 
support  of  this  request,  including  that 
these  fees  constitute  taxes.  While  the 
Commission  is  unpersuaded  by 
petitioners'  argument  that  copyright  fees 
are  "taxes"  that  should  be  given 
external  cost  treatment,  to  the  extent 
that  petitioners'  argument  is  that 
increases  in  compulsory  copyright  fees 
incurred  by  carrying  distant  broadcast 
signals  should  be  treated  in  a  fashion 
parallel  to  increases  in  the  contractual 
costs  for  nonbroadcast  programming, 
the  argument  has  merit.  Section 
76.922(d)(2)  of  the  Commission's 
regulations,  subject  to  specified 
limitations,  permits  subscriber  rates  to 
be  adjusted  to  take  into  account  changes 
in  certain  "external  costs."  including 
"programming  costs."  Copyright  fee 
increases,  whether  they  result  from  the 
addition  of  new  broadcast  signals  to  a 
tier,  adjustments  to  the  fee  levels  by  the 
arbitration  panels  under  the  aegis  of  the 
Copyright  Office,  or  from  adjustments  in 
tier  structures,  appear  to  fit  logically 
within  the  programming  costs  category. 

Pole  attachment  fees.  Some  cable 
operators  argue  that  costs  associated 
with  pole  attachment  fees  should  be 
treated  as  external  costs,  for  such 
reasons  as  the  costs  are  beyond 
operators'  control.  Although  pole 
attachment  fees  are  to  some  extent 
beyond  the  control  of  system  operators, 
they  are  not  sufficiently  unique  to 
warrant  external  treatment.  Unlike 


increases  in  franchise  fees  or  taxes,  pole 
attachment  fees  are  not  imposed  by  the 
government  nor  are  they,  like 
programming  expenses,  an  area  with 
respect  to  which  the  legislative  history 
of  the  1992  Cable  Act  expresses  explicit 
concern.  In  addition,  some  pole 
attachment  fees  are  regulated  under  the 
1978  Pole  Attachment  Act.  which 
should  provide  operators  some  recourse 
against  unreasonable  pole  attachment 
fee  increases.  Operators  may  not  treat 
pole  attachment  fees  as  external  costs. 
The  Commission,  however,  will 
consider  waivers  in  instances  of 
significant  hardship  resulting  from 
unusually  large  pole  attachment  fee 
increases  imposed  by  pole  providers  not 
subject  to  regulation  imder  the  Pole 
Attachment  Act.  Such  showings  may 
include  both  the  magnitude  of  the 
increases  in  pole  attachment  fees  and 
the  impact  of  the  increases  on  the 
operator.  * 

6.  Other  Rate  Issues 

Commercial  rates.  The  Second 
Reconsideration  Order  rejects  seme 
petitioners'  requests  to  establish 
provisions  authorizing  special, 
presumably  higher,  rates  for  regulated 
cable  services  provided  to  commercial 
establishments.  The  Comnuskion  will 
consider,  on  a  case-by-case  Basis, 
however,  specific  proposals  that  cable 
ofKjrators  may  want  to  make  that  would 
produce  savings  for  consumers.  In 
addition,  the  Commission  is  further 
exploring  this  issue  in  a  Further  Notice 
of  Proposed  Rulemaking  fpund 
elsewhere  in  this  Federal  Register. 

Rate  relief  for  Alaska  and  Hawaii. 
Some  petitioners  request  that  the 
Commission  establish  special  higher 
rates  for  cable  systems  located  in  Alaska 
and  Hawaii.  Petitioners  have  failed  to 
present  any  evidence,  however,  showing 
that  rates  for  cable  service  provided  by 
operators  subject  to  regulation  in  Alaska 
and  Hawaii  do  not  reflect  their  market 
power.  The  Commission  was  unable,  in 
any.event  imder  the  present  record,  to 
faslyon  adjustments  to  rates  to  address 
allegedly  higher  costs  of  providing  caljle 
service  in  Alaska  and  Hawaii.  The 
Second  Reconsideration  Order  rejects 
petitioners'  requests  on  this  issue. 

Basic  tier  access  charge.  The  Second 
Reconsideration  .Order  rejects  a 
petitioner's  request  that  the  Commission 
adopt  a  "subscriber  line  charge"  that 
would  be  paid  by  subscribers  who 
purchase  only  the  basic  tier. 

"A  In  Carte"  packages.  Under  the 
1992  Cable  Act.  video  programming 
offered  on  a  per  chaimel  or  per  program 
("a  la  carte")  basis  is  not  subject  to  rate 
regulation.  In  the  Rate  Order,  the 
Commission  held  that  it  would  not 
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regulate  collective  offerings  of  otherwise 
e.xempt  per  channel  or  per  program 
services  so  long  as:  (1)  The  price  for  the 
.combined  package  does  not  exceed  the 
sum  of  the  individual  charges  for  each 
component  of  service,  and  (2)  the  cable 
operator  continues  to  provide  the 
component  .parts  of  the  package  to 
subscribers  separately.  The  second 
condition  would  be  met  only  when  the 
per  channel  offering  provides 
subscribers  with  a  realistic  service 
choice.  The  Commission  stated  that  it 
would  retain  jurisdiction  to  review 
individual  offerings  of  "a  la  carte" 
channels  to  determine  whether  the 
attempted  offering  constituted  an 
evasion  of  rate  regulation. 

However,  since  the  adoption  of  the 
Rate  Order,  a  number  of  operators  have 
restructured  service  offerings  so  that 
channels  that  could  have  been  subject  to 
regulation  have  been  removed  from  a 
regulated  tier  and  are  now  offered  on  an 
"a  la  carte"  basis  as  well  as  on  a  package 
basis.8  Since  the  rates  of  the  collective 
offerings  of  the  "a  la  carte"  channels  are 
unregulated,  operators  may  raise  their 
overall  rates  for  the  same  service  by 
removing  channels  from  regulated  tiers 
and  offering  them  on  a  package  and  an 
"a  la  carte"  basis.  This" practice  may  not 
be  consistent  with  the  purposes  of  the 
1992  Cable  Act.  Numerous  complaints 
have  been  filed  by  local  franchising 
authorities  and  subscribers  concerning 
the  terms  and  conditions  of  "a  la  carte" 
offerings  of  channels.  Some  of  these 
offerings  may  not  comply  with  the 
Commission's  requirement  that 
subscribers  must  have  a  realistic  option 
to  purchase  channels  that  are  not 
subject  to  regulation  on  an  "a  la  carte" 
basis.  Some  of  the  repackagings  of 
channels  inay  also  constitute  prohibited 
evasions  of  rate  regulation. 

On  reconsideration,  the  Second 
Reconsideration  Order  finds  that  the 
public  interest  will  be  served  by 
generally  j)ermitting  nonregulated 
treatment  of  collective  offerings  of  "a  la 
carte"  channels  if  the  offering  enhances 
consumer  choice  and  does  not 
constitute  an  evasion  of  rate  regulation. 
These  objectives  will  be  achieved  if 
operators  comply  with  the  safeguards  of 
the  Conunission's  initial  rules. 
However,  to  address  the  concerns 
discussed  above,  the  Second 


•On  November  17.  1993.  the  Commission  issued 
16  letters  of  inquiry  to  various  cable  operators,  and 
on  December  13.  1993.  it  issued  another  3S  letters 
of  inquiry,  most  of  which  addressed  the  issue  of 
removal  and  repackaging  of  channels.  More 
recently,  on  Februa/V22.  1994.  the  Commission 
issued  11  letters  of  inquiry  to  cable' operators, 
which,  among  other  things,  asked  operators  to 
justify  "a  la  carte"  offerings  that  may  b« 
inconsistent  with  the  Commission's  rate 
regulations. 


Reconjsideration  Order  provides 
interpretive  guidelines  for  determining 
whether  an  operator's  collective  offering 
of  "a  ta  carte"  channels  should  be 
accorded  regulated  or  unregulated 
treatn^ent.  These  guidelines  will  enable 
operators  to  better  determine  v.hat 
collective  offerings  of  "a  la  carte" 
channjels  will  be  considered  an  evasion 
of  rat^  regulation  and/or  a  realistic 
offering,  and  will  help  local 
ities  and  the  Commission  to 
expeditiously  the  appropriate 
tory  status  of  individual  offerings, 
luating  offerings  in  individual 
{the  Commission  will  consider 
[er  consumers  are  being  offered  a 
variety  of  programming  choices 
)tions  and  whether  the  price  for 
;hoices  is  generally  increasing  or 
decreasing  from  previous  levels.  In 
addition,  packages  of  "a  la  carte" 
channels  offered  prior  to  April  1. 1993, 
the  date  the  Commission  adopted  the 
Rate  (J)rder,  will  be  accorded 
nonrebulated  treatment.  This  limited 
"grandfathering"  of  packages  available 
on  April  1.  1993  will  avoid  elimination 
of  discounts  that  were  available  to 
consumers  at  that  time  and  that  may 
continue  to  be  available. 

Th4  Second  Reconsideration  Order 
identifies  factors  that  local  authorities 
and  tie  Commission  should  consider  in 
assessing  in  an  individual  case  whether 
an  "aila  carte"  package  enhances 
consumer  choice  and  does  not 
constitute  an  evasion  of  rate  regulation. 
If  present,  several  of  the  following 
factoijs  would  suggest  that  the  rates  for 
the  offering  should  be  unregulated. 
Thesd  factors  are:  (1)  The  operator  had 
offered  (or  begun  to  explore  offering)  "a 
la  carte"  packages  consisting  of  non- 
premium  channels  prior  to  rate 
regulation;  (2)  the  operator  has 
condticted  market  research  that  suggests 
introducing  an  "a  la  carte"  package" 
would  be  profitable,  other  than  as  a 
means  of  evading  rate  regulation;  (3)  the 
subscriber  is  free  to  select  which 
channels  will  be  included  in  the 
package;  (4)  subscribers  are  given  notice 
that  fiilly  discloses  their  options,  as  well 
as  fuBy  discloses  the  total  price 
(including  related  equipmen^harges) 
associated  with  exercisina<^y  of  these 
options;  and  (5)  an  inllainficant 
percentage  or  number  ^channels  in  the 
package  (as  determined  on  a  case-by- 
case  basis)  has  been  removed  from 
regulated  tiers. 

On  the  other  hand,  the  following 
factors  would  weigh  against  allowing 
unregulated  treatment  of  collective 
offerings  of  "a  la  carte"  channels:  (1) 
The  introduction  of  the  "a  la  carte" 
package  results  in  avoiding  rate 
reductions  that  otherwise  would  have 


been  required  under  the  Commission's 
rules;  (2)  a  significant  percentage  or 
number  of  channels  in  the  package  were 
removed  from  regulated  tiers 
(considering  whether  including  some 
previously  regulated  channels  may  have 
been  necessary  for  the  successful 
marketing  of  the  new  package);  (3)  the 
package  price  is  so  deeply  discounted 
when  compared  to  the  price  of  an 
individual  channel  or  the  sum  of  the 
prices  of  the  individual  channels  (and 
considering  traditional  discounting 
practices)  that  it  does  not  constitute  a 
realistic  set  of  service  choice  because 
subscribers  will  not  have  any  realistic 
options  other  than  subscribing  to  the 
package;  (4)  the  channels  taken  from 
regulated  tiers  have  not  traditionally 
been  marketed  "a  la  carte";  (5)  an  entire 
regulated  tier  has  been  eliminated  and 
turned  into  an  "a  la  carte"  package;  (6) 
the  subscriber  must  pay  a  significant 
equipment  charge  to  purchase  an 
individual  channel  in  the  package;  (7) 
the  subscriber  must  pay  a  "downgrade 
charge"  (an  additional  charge)  to 
purchase  an  individual  channel  in  the 
package;  (8)  the  "a  la  carte"  package 
includes  channels  that  were  removed 
from  lower  tiers  of  channels,  so  that 
subscribers  to  those  lower  tiers  are 
required  to  buy  one  or  more 
intermediate  tiers  in  order  to  receive  the 
same  channels;  (9)  subscribers  are 
automatically  subscribed  to  the  "a  la 
carte"  package  through,  for  example, 
such  means  as  negative  option  billing; 
and  (10)  the  affected  programmers 
object  to  the  restructuring  of  their     • 
services  into  "a  la  carte"  packages.  No 
single  factor  will  necessarily  be 
dispositive  in  any  case.  Rather,  the 
Commission  will  assess  the  totality  of 
the  circumstances,  analyze  whether  one 
or  more  of  the  foregoing  factor?Ts 
present,  and  determine  whether  the 
offering  intentionally,  or  in  effect, 
constitutes  an  evasion  of  rate  regulation. 

To  assess  initial  rates  and  future'  rate 
adjustments,  local  authorities  will  need 
to  determine  the  total  number  of 
regulated  channels  offered  by  a  cable 
operator.  This  will  require  a 
determination  of  whether  any  collective 
offerings  of  "a  la  carte"  channels  should 
be  considered  a  regulated  tier.  FCC 
Form  1215  requires  that  operators  fully 
describe  any  collective  offerings  of  "a  la 
carte"  channels  offered  in  the  franchise 
area.  FCC  Form  1215  must  be  filed  along 
with  each  Form  1200  setting  initial  rat«?s 
and  Form  1210  updating  rates. 

Local  authorities  are  permitted  to 
make  initial  determination  as  to 
whether  a  collective  offering  of  "a  la 
carte"  channels  should  be  considered  a 
regulated  tier,  even  if  the  collective 
offering  would  be  a  cable  programming 
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service  tier  if  it  were  regulated.  Local 
authorities  may,  at  their  option,  make  an 
initial  decision  addressing  only  the 
regulatory  status  of  any  "a  la  carte" 
package  at  issue.  The  franchising 
authority  must  make  this  initial 
decision  within  the  30  day  period  for 
■^viewing  basic  cable  rates  and 
equipment  costs,  or  within  the  first  60 
days  of  an  extended  120  day  period  (if 
the  franchising  authority  has  requested 
an  additional  90  days).  The  franchising 
authority  shall  provide  public  notice  of 
its  initial  decision  within  seven  days 
pursuant  to  local  procedural  rules  for 
public  notice.  Operators  or  consumers 
may  make  an  interlocutory  appeal  of 
this  initial  decision  to  the  Commission 
within  14  days  of  the  initial  decision. 
(Within  14  days  of  the  initial  ruling,  an 
operator  shall  provide  notice  to  the 
franchising  authority  whether  it  will,  or* 
will  net,  make  such  an  appeal.)  The 
Commiasicn  will  rule  expeditiously  on 
these  appeals,  and  the  local  authority 
may  then  proceed  with  its  local  rate 
case  in  liglit  of  the  Commission's 
decision  on  the  interlocutory  appeal. 

A  limited  initial  decision  oy  a 
franchising  authority  will  toll  the 
periods  under  the  Commission's  rules 
within  which  local  authorities  must 
decide  rale  cases.  The  time  period  will 
then  begin  running  again  seven  days 
after  the  Commission  rules  on  the 
interlocutory  appeal,  or  seven  days 
following  the  expiration  of  the  period  in 
which  an  ir.tt- rlocutory  appeal  may  be 
filed. 

Alternatively,  local  authorities  may 
make  any  n'jcessary  "a  !a  carte" 
determinntion  as  part  of  their  final 
decision  setting  rates  for  the  basic 
"service  tier.  That  decision  may  then  be 
appealed  to  the  Commission  as 
provided  under  current  rules 
ccncern.r.g  appeals  cf  local  decisions  to 
tiie  Comiriissioii.  In  ai.y  appeal  of  a  local 
decision.  Ai3  Commission  wiil  defer  to 
lli3  locd  auiho.'-ity's  findings  of  fact  if 
there  is  a  icaicnable  l-uiis  for  the  local 
fii:,cing3.  The  Commission  will  then 
apply  FCC  rulos  and  ptecodcnt  to  those 
facts ^o  dc'.onninc  the  appropriate 
regulatory  s'atur.  of  th;.-  tier  in  question. 
Local  authorities  may  also  request  that 
the  CommisMon  make  the  initial  "a  la 
carte"  decision  by  means  of  a  petition 
for  declaratory  ruling.  Filing  such  a 
request  for  declaratory  ruling  will  also 
toll  the'tin^e  periods  in  which  the  local 
authority  must  make  its  decisions. 

These  provisions  for  local 
determinatiorl  of  "a  la  carte"  issues  will 
facilitate  local  authorities  setting  rates 
for  the  basic  service  tier  while  providing 
for  Commission  oversight  of  local 
decisions  that  could  affect  the 
regulatory  status  of  cable  programming 


services  tiers.  In  addition,  the 
Commission  wdll  monitor  treatment  of 
collective  ofi^erings  of  "a  la  carte" 
channels. 

Small  system  administrative  relief. 
The  Cable  Act  of  1992  requires  the 
Commission  to  develop  and  prescribe 
cable  rate  regulations  designed  "to 
reduce  the  administrative  burdens  and 
cost  of  compliance  for  cable  systems 
with  1,000  or  fewer  subscribers." 

The  Rate  Order  authorizes  franchising 
authorities  to  permit  small  systems  to 
certify  that  their  rates  for  basic  service 
and  equipment  are  reasonable  under  the 
Commission's  rate  standards,  and 
permits  (and  encourages)  franchising 
authorities  regulating  the  same  small 
system  to  file  joint  certifications.  The 
Commission  subsequently  stayed  rate 
regulation  for  small  systems  pending  a 
review  of  the  regulatory  requirements 
applicable  to  them. 

For  a  variety  of  reasons,  petitioners 
argued  that  the  Commission  did  not  take 
sufficient  steps  to  ease  the  burdens  of 
complying  with  rate  regulation  for  small 
systems. 

The/Second  Reconsideration  Order 
adopts  rules  in  addition  to  those 
est(&blished  in  the  Rate  Order  that  will 
prbvide  administrative  refief  for  small 
systems  but  that  will  also,  as  described 
below,  achieve  substantial  compliance 
Willi  rate  regulation  requirements. 

(i)  Streamlined  rate  reductionsZThe 
Second  Reconsideration  Order  permits 
eligible  small  systems,  as  defined  below, 
to  reduce  their  rates  under  a  streamlined 
approach  instead  of  using  the 
benchmark  methodology  set  forth  in 
FCC  Form  1200.  Specifically,  small 
systems  owned  by  eligible  operators 
may  elect  to  make  rate  reductions  by 
reducing  each  billed  item  of  regulated 
cable  service  by  the  competitive 
differential.  Thus,  eligible  operators 
may  reduce  the  hilled  charge  for  each 
tier  of  regulated  service  by  the 
competitive  differentidl.  The  reduction 
will  be  from  charges  in  effect  as  of 
March  aiT-re94-Th€  amount  of  the 
reduQtfon  will  be  14  percent.  This 
percentage  reduction  roughly 
approximate  ^'hat  the  required  rate 
reduction  wStrkLbe  if  ihe  small  system 
were  required  to  reduce  its  September 
30,  1992  rates  by  the  full  competitive 
differential  of  17  percent  and  those  rales 
had  then  been  adjusted  forward  by  the 
roughly  three-percent  inflation  that 
occurred  between  September,  1992  and 
September,  1993.  Small  systems  electing 
to  reduce  rates  in  this  manner  must 
apply  the  14  percent  reduction  to  each 
regulated  equipment  charge  appearing 
on  subscribers'  bills.  Under  this 
approach,  eligible  small  systems  are  not 
required  to  unbundle  equipment  and 


installation  charges  from  their 
programming  service  charges,  or  to  set 
equipment  and  installation  charges  at  . 
actual  cost. 

Small  systems  ultimately  can  and 
should  estabUsh  regulated  rates  on  the 
Same  basis  as  other  operators.  Thus,  this 
streamlined  alternative  to  implementing 
rate  reductions  will  be  a  temporary 
approach  to  setting  rates  prior  to  full 
compUance.  In  the  Cost  of  Service 
Report  and  Order,  discussed  elsewhere 
in  this  Federal  Register,  the  Commission 
examines  whether  it  should  establish 
average  cost  schedules  for  the  provision 
of  equipment,"  as  well  as  average  cost 
schedules  generally  for  provision  of 
regulated  program  service.  These 
schedules  could  be  used  by  small 
systems  to  set  rates  instead  of  requiring 
them  to  identify  and  evaluate  their  own 
costs  or  make  the  calculations  required 
under  the  benchmark  rules.  When 
average  cost  schedules  for  equipment 
are  developed,  small  systems  that  have 
elected  to  make  streamlined  rate 
reductions  should  be  required  to 
develop  rates  basedon  September  30. 
1992  rates  with  specified  adjustments  as 
required  of  cable  systems  generally. 

If  a  small  system  elects  streamlined 
rate  reductions,  the  permitted  rate  for  a 
tier  will  be  the  rate  for  the  tier  in  effect 
on  March  31, 1994  minus  14  percent. 
However,  a  small  system  that  has 
violated  the  rate  freeze  and 
subsequently  makes  a  14  percent 
streamlined  rate  reduction  from  rates 
established  in  violation  of  the  freeze, 
vnll  be  required  to  later  adjust  rates  to 
account  for  any  overcharges  that 
resulted  from  the  freeze  violation.  A 
small  system's  lawful  initial  rate  will  bti 
subject  to  the  price  cap  requirements 
applicable  to  cable  systems  generally. 
Thus,  capped  rates  may  be  adjusted 
annually  for  inflation,  quarterly  for 
external  costs,  and  quarterly  for 
additions  and  deletions  of  channels. 
Small  Systems  must  use  FCC  Form  \ZU) 
when  justifying  such  rate  changes  to 
local  or  federal  regulators.  While  rates 
set  under  the  streamlined  rate  reducliou 
approach  will  not  be  based  on  average 
rates  across  all  regulated  tiers  as  is  the 
case  for  setting  initial  regulated  rates  for 
cable  operators  generally,  the  price  cap 
requirements,  including  adjustments  for 
inflation,  external  costs,  and   ' 
adjustments  for  changes  in  regulated 
channels,  will  nonetheless  be  applied  to 
the  resulting  tier  charge. 

Streamlined  rate  reductions  will  only 
be  available  to  independent  small 
systems  (i.e.,  those  that  are  not  owned 
by  or  affiliated  with  other  cable  systems) 
and  to  small  systems  owned  by  those 
MSOs  that  have  250,000  or  fewer  total 
subscribers,  ov^i  only  systems  with  less 


17954  Federal  Register  /  Vol.  59,  No 


t 

^3  / 


Friday.  April  15.  1994  /  Rules  and  Regulations 


than  10,000  subscribers  each,  and  have 
an  average  system  size  of  1.000  or  fewer 
subscribers.  For  purposes  of  measurine 
^liation,  the  Con^ission  employs  the 
same  criteria  used  for  determining 
eligibility  for  transition  relief. 
Streamlined  rate  reductions  are  not 
permitted  by  companies  in  which  a 
larger  company  holds  more  th.an  a  20 
percent  equity  interest  (active  or 
passive]  or  over  which  a  larger  company 
exercises  de  jure  control  (such  as 
through  a  general  partnership  or 
majority  voting  shareholder  interest). 
Eligibility  for  streamlined  rate 
reductions  will  be  determined  by 
application  of  the  Commission's 
eligibility  criteria  to  the  company  as  it 
existed  on  March  31,1994.  This  will 
eliminate  incentives  for  operators  to 
change  affiliation  in  order  to  become 
eligible  for  streamlined  rate  reductions. 
Streamlined  rate  reductions  will  not  be 
available  to  any  system  that  has  already 
restructured  its  ratfes  in  an  effort  to 
comply  with  Commission  rules,  since 
such  a  system  has  demonstrated  that  it 
does  not  need  the  administrative  relief 
tthat  the  streamhned  rates  reduction 
process  is  intended  to  provide. 

Small  systems  electing  to  implement 
streamlined  rate  reductions  must 
provide  written  notice  to  that  effect  to 
their  subscribers,  as  well  as  to  the  local 
franchising  authority  with  respect  to  the 
basic  service  tier  and  the  Com^ittssion 
with  respect  to  a  cable  programming 
service  tier.  This  notice  must  be 
provided  within  30  days  after  the  small 
system  becohies  subject  to  regulation. 
The  small  system  must  then  implement^ 
the  streamlined  rate  reductions  witfim 
30  days  after  the  notiHcation  hasjoeen 
provided.  I 

(ii)  Company-wide  averaging  op 
equipment.  Under  the  Commission's 
existing  rules,  operators  are  require<t  to 
aggregate  expenses  and  revenues, 
including  equipment  and  installation 
costs,  at  the  franchise,  system,  regional 
or  company  level  in  accordance  with 
the  operator's  practices  as  of  April  3, 
1993.  In  order  to  reduce  administrative 
burdens  associatedwith  setting 
unbundled  rates  for  equipment  based  on 
actual  costs,  operators  of  small  systems 
are  permitted  to  average  the  equipment 
costs  of  its  small  systems  at  any  level, 
or  combination  of  levels,  regardless  of 
the  operator's  practices  as  of  April  3, 
1993,  subject  to  safeguards  designed  to 
protect  subscribers  from  unusual  rate 
changes. 

Setting  equipment  charges  at  a 
different  level  of  cost  averaging  than  the 
operator  was  employing  on  April  3, 
1993  could  involve  rate  changes  both  for 
equipment  and  programmijng  service 
charges,  since  permitted  rates  for 


equipment  and  programming  service 
charges  are  based  on  aggregate 
programming  service  and  equipment 
charges  as  of  September  30, 1992.  In 
order  to  prevent  sudden  rate  changes 
that  could  harm  subscribers,  the  Second 
Reconsideration  Order  establishes 
several  safeguards  that  operators  of 
small  systems  must  follow  when 
developing  average  equipment  costs  for 
those  systems.  First,  the  flexibility  in 
averaging  equipment  costs  will  apply 
only  to  the  operator's  small  systems, 
rather  than  the  larger  systems  it  owns. 
Second,  it  will  only  be  permitted  for 
equipment,  as  opposed  to  installatifmi 
charges.  Third,  operators  may  estabusn 
average  charges  only  for  similar  types  of 
equipmont.  Thus  for  example,  average 
charges  may  be  established  only  for 
similar  types  of  remotes  or  converters. 
Finally,  when  justifying  equipment 
charges  averaged  across  the  operator's 
small  systems,  the  operator  must 
present  a  general  description  of  the 
averaging  methodology  employed  and  a 
justification  that  it  produces  reasonable 
equipm^t  rates.  Based  on  the  showing, 
local  franchising  authorities  and  the 
Commission  may,  for  good  cause, 
require  that  the  operator  set  equipment 
rates  in  accordance  with  existing  rules. 
The  Commission  will  additionally 
monitor  the  impact  of  this  action  to 
assure  tHat  it  does  not  harm  subscribers. 

The  Communications  Act  requires 
that  equipment  charges  be  based  on 
actual  cost.  Permitting  operators  to  set 
equipment  charges  based  on  average 
costs  comports  with  the  statutory 
mandate  that  equipment  charges  be 
based  on  actual  costs.  As  such,  it  wil! 
be  available  to  all  cable  operators 
owning  small  systems.  There  is  no 
reason  to  limit  the  eligibiUty  for  this 
small  system  relief  to  operators  of  a 
certain  size.  Moreover,  this  relief  is  not 
intended  as  an  interim  measure.  Rather, 
operators  may  set  equipment  rates  based 
on  company-wide  average  costs  subject, 
as  indicated,  to  any  decision  on  cost 
averaging  the  Commission  may  establish 
in  the  Cost  Rmceeding. 

The  Second  Reconsideration  Order 
finds  that  the  1992  Cable  Act  affords  the 
Conmiiasion  sufficient  discretion  to 
adopt  the  dual  approach  described 
above,  which  is  designed  to  "reduce 
administrative  burdens  and  costs  of 
cofnpliance"  for  all  systems  that  have 
1 ,000  or  fewer  subscribers. 

(iii)  Other  proposals  for 
administrative  relief.  The  Second 
Reconsideration  Order  rejects  several 
proposals  for  administraiive  relief, 
including  exempting  from  rate 
regulation  all  systems  classified  as  small 
systems;  the  "reasonable  net  revenue" 
test,  which  would  exempt  systems  with 


a  net  income  margin  of  less  than  15.5% 
from  rate  regulation:  delaying  small 
system  rate  regulation  pending  a  study 
of  the  effects  of  the  benchmark;  and 
permitting  small  systems  to  charge  a 
rate  within  some  f)ercentage  of  the 
average  national  charge. 

Headend  vs.  Franchise  area  definition 
of  small  systems.  The  Second 
Reconsideration  Order  rejects 
commenters  arguments  that  the 
definition  of  a  small  system  should  be 
changed  froiira-^' headend"  to  a 
"franchise  area"  basis.  The  Commission 
reinstates  its  belief  that  determining 
small  system  size  based  on  a  system's 
principal  headend,  including  any  other 
headends  or  microwave  receive  sites 
that  are  technically  integrated  to  the 
system's  principal  headend,  best 
harmonizes  the  small  system  rule  with 
most  of  the  Commission's  existing 
regulations  on  cable  system  size. 

Termination  of  rate  regulation  stay  for 
small  systems.  The  Second 
Reconsideration  Order  terminates  the 
stay  for  small  systems  as  of  May  15, 
1994,  the  effective  date  of  the  rules 
adopted  herein.  Local  authorities  may 
provide  initial  notices  of  regidation  to 
small  systems  as  of  that  date,  and  the 
Commission  will  accept  newly  filed 
complaints  concerning  cable 
programming  services  tiers  provided  by 
small  systems  as  of  that  date.  L,ocal 
authorities  may  have  provided  initial 
notices  of  regulation  to  operators  during 
the  stay  and  the  Commission  has 
accepted  complaints  for  cable 
programming  services  tiers  provided  by 
small  system  since  September  1,  1993. 
These  notices  and  complaints  will  be 
considered  as  having  been  made  tM^ 
filed,  respectively,  as  of  May  15, 199^^ 
the  effective  date  of  the  Commission's   \ 
new  rules.  Small  systems  must  then 
submit  a  rate  justification  (or  otherwi: 
file  a  permitted  response,  such  as 
written  notification  .^at  it  intends  to  use 
the  streamlined  rate  reduction'process) 
within  the  30  days  ^escrih^  in  the 
Commission's  rules,  hr^dition,  the 
statutory  180-day  window  for  filing 
complaints  concerning  rates  for  cable 
programming  services  tiers  in  effect  on 
May  15, 1994  will  commence  running 
on  that  date  for  small  systems. 

Small  system  operators  previously 
subject  to  the  stay  may  obtain  an 
extension  of  time  to  establish 
compliance  with  rate  regulations  if  they 
can  fehow  that  timely  compUance  would 
result  in  severe  economic  hardship. 
Requests  for  exteiision  of  time  should  be 
addressed  to  the  local  franchising 
authority  concerning  rates  for  the  basic 
service  rates  and  to  the  Commission 
concerning  rates  for  a  cable 
progiMiming  services  tier.  Possible 
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ciraimstances  showing  severe  economic 
harm  might  be  based  on  prior 
commitments  with  regard  to 
programming  contracts  or  actual  plans 
in  progress  for  significant  improvements 
to  its  plant  and  equipment,  or  an 
unusually  severe  impact  on  the 
financial  condition  of  the  company  that 
could  be  caused  by  rate  reductions. 
However,  an  extension  of  time  to 
comply  wtll  not  toll  the  effective  date  of 
rate  regulation  for  small  systems  or 
eliminate  refund  liability  for  rates  that 
exceed  permitted  levels  after  the 
effective  date  of  the  Commission's  rules. 

Synopsis  of  the  Fourth  Report  and 
Order 

A.  Introduction 

The  Fourth  Report  and  Order  adopts 
a  niethbdology  for  adjusting  capped 
rates  when  channels  are  added  to,  or 
deleted  from,  a  tier  of  regulated  cable 
service.  The  Commission  also  declines 
to  modify  its  benchmark  requirements 
to  account  for  system  upgrades  initiated 
or  completed  shortly  before  the  onset  of 
rate  regulation  of  cable  service. 

Adjustments  to  capped  rates  for 
addition  and  deletion  of  channels.  In 
the  Third  Further  NPRIvl,  the 
Commission  sought  conunent  on  what 
methodology  should  be  adopted  for 
applying  the  benchmark  system  to 
adjust  capped  rates  when  channels  are 
added  or  deleted  from  regulated  tiers. 
Specifically,  the  Commission  sought 
comment  on  regulatory  goals  and  three 
possible  methodologies  for  adjusting 
capped  rates  when  adding  or  deleting 
channels  from  a  particular  regulated 
tier. 

Under  the  first  proposed  method  for 
adjusting  capped  rates  when  adding  or 
deleting  channels  fi^om  a  particular 
regulated  tier,  the  new  charge  for  the 
tier  would  consist  of  the  sum  of:  (1)  The 
current  permitted  charge  for  the  tier, 
and  (2)  a  charge  calculated  by 
multiplying  the  benchmark  rate  by  the 
number  of  new  channels  on  the  tier. 
Under  this  approach,  the  declining  rate 
per  channel  reflected  in  the  benchmark 
would  be  applied  only  to  additional 
channels.  The  per  channel  charge  for 
existing  channels  would  not  be  adjusted 
downward  to  reflect  the  benchmark 
curve.  The  Commission  tentatively 
concluded  that  this  approach  should  not 
be  adopted  for  a  variety  of  reasons, 
including  that  it  would  permit 
significantly  higher  rates. 

Under  the  second  methodology,  the 
new  permitted  rate  for  a  regulated  tier 
when  channels  are  added  or  deleted 
would  be  the  benchmark  per-chaimel 
rate  multiplied  by  the  new  number  of 
channels  on  the  tier.  The  Commission 


tentatively  concluded  that  this  approach 
should  not  be  adopted  because  it  would 
create  substantial  disincentives  for  cable 
operators  with  rates  above  the 
benchmark  to  add  channels  and  because 
it  could  create  undue  incentives  for 
systems  with  below  benchmark  rates  to 
add  channels,  permitting  substantially 
increased  rates  for  such  operators. 

Under  the  third  methodology,  the 
"parallel  track"  approach,  programming 
costs  would  be  removed  from  an 
operator's  permitted  charge  per  tier.  The 
remaining  charge  would  then  be 
adjusted  to  reflect  the  proportionate 
iilcrease  or  decrease  observed  in  the 
benchmark  curve  based  on  the  new 
number  of  channels  offered  across  all 
regulated  tiers.  The  new  level  of 
programming  expense  for  the  tier  would 
then  be  added  back  to  the  adjusted  tier 
charge  to  obtain  the  new  charge  for  the 
tier. 

The  goals  adopted  for  the  going- 
forward  methodology  adopted  include: 
Preserving  the  competitive  rates 
produced  by  the  Commission's 
requirements  for  setting  initial  regulated 
rates,  encouraging  the  cable  industry  to 
continue  to  grow  and  provide  new  and 
additional  services  to  subscribers,  and 
to  further  the  statutory  goal  of  reducing 
administrative  burdens  on  subscribers, 
operators,  and  regulators. 

In  addition  to  revealing  a  significant 
competitive  differential  diat  the 
Commission  wrill  use  to  implement  its 
revised  benchmark  approach,  the 
Competitive  Survey  of  industry  rates  as 
of  September  30,  1992,  established  that, 
on  average,  charges  per  channel 
decreases  as  the  number  of  channels 
offered  by  a  system  increases.  This 
downward  "curve"  in  per-channel  rates 
may  well  reflect  economies  of  scope  and 
scale  in  the  provision  of  regulated  cable 
service.  Accordingly,  the  Fourth  Report 
cuid  Order  adopts  a  methodology  for 
adjusting  capped  rates  that  incorporates 
the  downward  curve  of  per-channel 
rates  observed  in  the  Commission's 
Competitive  Survey.  Operators  who 
believe  that  the  rates  determined  under 
the  new  benchmark  approach  and  the 
going-forward  methodology  are 
inadequate  when  charmels  are  added 
may  make  a  cost-of-service  showing  in 
order  to  attempt  to  justify  a  higher  rate. 

The  Fourth  Report  and  Order  finds 
the  third  alternative  methodology 
proposed  in  the  Third  Further  NPRM 
are  adjusting  capped  rates  for  channel 
adjustments  most  compatible  with  the 
revised  benchmark  formula  and 
approach  for  setting  regulated  rates.  In 
this  Fourth  Report  and  Order,  operators 
are  required  to  first  remove  all  external 
costs  from  the  tier  charge  and  then 
adjust  the  residual  component  of  the  tier 


charge  by  a  specified  amount  per 
channel  when  the  total  number  of 
regulated  channels  increases.  Should 
the  total  number  of  regulated  channels 
decrease,  the  residual  component  of  tier 
charge  will  be  reduced  by  a  specified 
amount.  The  per-channel  adjustment 
factors  used  ^o  calculate  changes  in 
permitted  tier  charges  are  derived  from 
the  Commission's  benchmark  equation. 

This  approach  is  consistent  with  the 
requirements  that  were  adopted  in  the 
Second  Reconsideration  Order  for 
calculating  all  external  costs  and 
inflation  adjustments.  This  treatment 
will  achieve  identical  results  as  the 
method  specified  in  the  Rate  Order  but 
will  be  simpler  to  administer.  At  the 
same  time,  the  operator  will  be  able  to 
fully  recover  in  going-forward  rate 
calculations  the  actual  level  of 
programming  expense  incurred.  This 
approach  will  assure  that  operators  may 
respond  to  demand  for  programming 
and  recover  their  costs  when  adding 
channels. 

To  help  promote  the  growth  and 
diversity  of  cable  programming  services, 
operators  are  permitted  a  mark-up  on 
new  programming  expense  of  7.5%, 
which  may  be  revised  based  on  on-going 
experience.  The  mark-up  will  apply 
only  to  any  additional  programming 
cost  for  a  tier,  measured  on  a  per 
subscriber  basis,  occurring  after  May  15. 
1994.  Programming  costs  for  purposes  of 
external  costs  include  any  new  or 
additional  retransmission  consent  fees 
incurred  after  October  6, 1994  or 
compulsory  copyright  fees  paid  for 
carriage  of  distant  broadcast  signals. 
Operators  must  also  reduce  rates  by  any 
decreases  in  programming  expense  plus 
an  additional  7.5%  after  that  date.  This 
will  reduce  incentives  for  operators  to 
delete  programming  in  order  to  replace 
it  with  new  programming  to  which  the 
mark-up  could  then  be  appfied. 

When  a  cable  system  cnanges  the 
number  of  regulated  charmels  offered,  it 
must  average  the  initial  and  final 
number  of  channels  and  find  the 
adjustment  factor  in  the  table 
corresponding  to  that  average.  For  any 
service  tier,  the  total  permitted 
adjustment  is  the  product  of  the  per 
channel  adjustment  factor  and  the 
change  in  the  number  of  regulated 
channels  on  that  tier.  The  adjustment  is 
positive  if  the  number  of  regulated 
channels  has  incr^sed  and  negative  if 
the  total  number  of  regulated  channels 
has  decreased.  If  a  cable  operator  is 
merely  restructuring  tiers  and  there  is 
no  change  in  the  total  number  of 
regulated  charmels,  then  the  operator 
would  find  its  total  number  of  regulated 
channels  in  the  table,  note  the 
corresponding  per  channel  adjustment 
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factor,  and  calculate  adjustments  in 
network  costs  per  tier  as  explained 
earlier  in  this  ptu-agraph.  After  the 
residual  component  of  the  tier  charge  is 
adjusted  in  this  fashion,  all  external 
costs,  including  programming  expenses, 
will  be  combined  with  the  adjusted 
residual  to  determine  the  final  tier 

^charge.  As  stated,  any  increased  level-ef 
programming  expense  will  be  entitled  to 
a  7.5  percent  mark-up. 

The  foregoing  methodology  for 
adjusting  capped  rates  when  channels 
are  added  or  deleted  from  a  regulated 
tier  is  set  forth  in  detail  in  the 
Commission's  new  rule  §  76.922(e).  FCC 
Form  12l'o  and  associated  instructions 
also  sets  forth  in  detail  this 
metlywology  for  adjusting  capped  rates 
when  channels  are  added  to.  or  deleted 
from,  a  regulated  tier,  as  well  as  for 
external  cost  and  inflation  adjustments 
generally. 

Upgrades  initiated  shortly  before  rate  ■ 
regulation.  The  Third  Further  NFRM 
«;ought  comment  on  (1)  whether 

r    operators  with  rates  below  benchmark 
levels  which  initiated  or  completed 
system  upgrades  shortly  before  rate 
regulation  should  be  permitted  to  raise 
rates  to  benchmark  levels  without  any 
cost  showing;  and  (2)  alternatives  to  full 
cost-of-service  showings  that  could 
permit  recovery  of  such  upgrade  costs, 
such  as  whether  the  streamlined  cost-of- 
scrvice  showing  proposed  in  the  Cost- 
of-Service  NPRM  should  be  applied  to 
these  situations. 

Because  the  Second  Reconsideration 
Order,  with  certain  exceptions,  requires 
that  all  rates  be  reduced  by  the 
competitive  differential  to  avoid  refund 
liability,  it  is  no  longer  necessary  or 
appropriate  to  address  these  issues.  The 
Fourth  Report  and  Order  does  not 
permit  operators  to  raise  rates  above 
otherwise  permitted  levels  on  account 
of  upgrades  initiated  or  completed 
before  regulation  without  any  cost 
showings,  and  additionally  does  not 
establish  special  streamlined  cost-of- 
service  showings  for  past  upgrades. 
Operators  for  whom  the  general  rate 
regulations  do  not  permit  adequate 
recovery  of  upgrades  initiated  or 
completed  shortly  before  rate  regulation 
took  effect  may  file  cost-of-service 
showings. 

Administrative  Matters 

Regulatory  Flexibility  Act  Analysis 

Piirsuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  601-612,  the 
Commission's  final  analysis  with 
respect  to  the  Fourth  Report  and  Order 
and  Second  Order  on  Reconsideration  is 
as  follows: 


Need  and  purpose  of  this  action.  The 
Commission,  in  compliance  with 
section  3  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992,  47  U.S.C.  543  (1992) 
pertaining  to  rate  regulation,  adopts 
revised  rules  and  procedures  intended 
to  ensure  cable  subscribers  of  reasonable 
rates  for  cable  services  within  minimum 
regulatoory  and  administrative  burden  on 
cable  entities. 

Summary  of  issues  raised  by  the 
public  iU  response  to  the  Initial 
^gulatcry  Flexibility  Analysis.  There 
were  nd  comments  submitted  in 
response  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Chief  Counsel 
for  Advocacy  of  the  United  States  Small 
Business  Administration  (SBA)  filed 
comments  in  the  original  rulemaking 
order.  The  Commission  addressed  the 
concerns  raised  by  the  Office  of 
Advocacy  in  the  Rate  Order. 

Significant  alternatives  considered 
and  rejected.  Petitioners  representing 
cable  interests  and  franchising 
authorities  submitted  several 
alternatives  aimed  at  minimizing 
administrative  burdens.  In  the  present 
Order  on  Reconsideration,  the    ^ 
Commission  has  attempted  to 
accommodate  the  concerns  addressed 
by  these  suggestions.  For  example,  the 
Commission  has  chosen  a  more 
sophisticated  economic  model  from 
among  a  number  of  statistical  options  to 
recalculate  the  competitive  differential, 
and  has  reconsidered  the  benchmark 
approach  such  that  all  regulated  cable 
systems  will  be  required  to  establish 
rates  based  on  the  revised  competitive 
differeiitial.  However,  the  Commission 
has  determined  that  certain  systems  will 
not  have  to  reduce  rates  by  the  full 
competitive  differential  immediately. 
Rather,  the  Commission  vnll  conduct 
cost  studies  of  cable  operators  to  allow 
systems  with  relatively  low  rates  and 
operators  with  15,000  or  fewer 
subscribers  to  present  evidence  that  the 
new  cotnpetitive  di^erential  should  not 
apply  in  full  to  them.  These  decisions 
will  better  ensure  that  regulated  cable 
service  rates  are  reasonable  while 
reducing  administrative  burdens.  In 
addition,  the  Commission  provides 
admini$trative  relief  in  the  rate-setting 
process,  and  adopts  simplified 
procedures  concerning  the  requirements 
for  calculating  equipment  costs  and 
revenues  for  cable  systems  of  1,000  of 
fewer  subscribers. 

The  Third  Further  NPRM  in  this 
proceeding  presented  three  alternative 
methodologies  for  the  adjustment  of 
capped  rates  when  channels  are  added 
or  deleted  from  regulated  service  tiers. 
Many  commenters  supported,  with 
some  suggesting  modifications,  the 


approach  the  Commission  tentatively 
endorsed  in  the  Third  Further  NPRM. 
The  Commission  considered  alternative 
methodologies  and  found  on  the  basis  of 
the  record  that  the  "parallel  track" 
approach  adopted  in  this  Order,  as  well 
as  the  variety  of  revisions  to  its  rate 
rules  adopted  here,  will  best  achieve  the 
goals  of  ensuring  reasonable  rates  for 
consumers,  promoting  the  growth  and 
diversity  of  cable  programming  services, 
emd  facilitating  ease  of  administration. 

Paperwork  Reduction  Act 

The  requirements  adopted  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

Ordering  Clauses 

Accordingly,  it  is  ordered  That, 
pursuant  to  sections  4(i),  4(j),  303(r), 
612,  622(c)  and  623  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  154(j). 
303(r),  532,  542(c)  and  543  the  rules, 
requirements  and  policies  discussed  in 
this  Second  Order  on  Reconsideration 
and  Fourth  Report  and  Order,  are 
adopted  and  part  76  of  the 
Commission's  rules,  47  CFR  part  76  is 
amended  as  set  forth  below. 

It  is  further  ordered  That,  the 
Secretary  shall  send  a  copy  of  this 
Report  and  Order,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small . 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981). 

It  is  further  ordered  That,  the 
requirements  and  regulations 
established  in  this  decision  shall 
become  effective  May  15, 1994  with  the 
exception  of  the  30  day  notice 
requirement  for  rate  changes  ^  to  be 
codified  at  47  CFR  76.964  which  shall 
be  effective  upon  publication  in  the 
Federal  Register. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 


/ 


B  As  discussed  above,  theK^ommission  finds  good 
cause  for  making  these  notice  provisions  effective 
on  less  than  30  days  notice  in  the  Federal  Regialer. 
See  S  U.S.C  section  S33(d)(3). 
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Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary. 

Rule  Changes 

Part  76  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7&-CABLE  TELEVISION 
SERVICE 

1 .  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  Sees.  2,  3,  4.  301.  303.  307,  308. 
309,  48  Stat,  as  amended.  1064.  1065.  1066. 
1081.  1082,  1083, 1084. 1085,  1101:  47  U.S.C. 
sees.  152,  153.  154.  301.  303,  307.  308,  309. 
532.  535.  542,  543,  552  as  amended.  106  Stat. 
1460. 

2.  Section  76.901  is  amended  to  revise 
paragraph  (c)  to  read  as  follows: 

§  76.901    Definitions. 

»         •         •         •     »  » 

(c)  Small  system.  A  small  system  is  a 
cable  television  system  that  serves  1 ,000 
or  fewer  subscribers.  The  service  area  of 
a  small  system  shall  be  determined  by 
the  number  of  subscribers  that  are 
served  by  the  system's  principal 
headend,  including  any  other  headends 
or  microwave  receive  sites  that  are 
technically  integrated  to  the  principal 
headend. 

3.  Section  76.922  is  amended  to  revise 
paragraphs  (b),  (c)  and  (d),  and  to  add 
new  paragraphs  (e)  and  (f)  to  read  as 
follows: 

§  76.922    Rates  for  the  basic  service  tier 
and  cable  programming  services  tiers. 

«        *        *        »        • 

(b)  Permitted  charge  on  May  15,  1994. 
(1)  The  permitted  charge  for  a  tier  of 
regulated  program  service  shall  be,  at 
the  election  of  the  cable  system,  either 

(i)  A  rate  determined  pursuant  to  a 
cost-of-service  showing; 

(ii)  The  full  reduction  rate; 

(iii)  The  transition  rate,  if  the  system 
is  eligible  for  transition  relief;  or 

(iv)  A  rate  based  on  a  streamlined  rate 
reduction,  if  the  system  is  eligible  to 
implement  such  a  rate  reduction.  Except 
where  noted,  the  term  "rate"  in  this 
subsection  means  a  rate  measured  on  an 
average  regulated  revenue  per 
subscriber  basis. 

(2)  Full  reduction  rate.  The  "full 
reduction  rate"  on  May  15,  1994  is  the 
system's  September  30,  1992  rate, 
measured  on  an  average  regulated 
revenue  per  subscriber  basis,  reduced  by 
17  percent,  and  then  adjusted  for  the 
following: 

(i)  The  establishment  of  permitted 
eqmpracnt  rates  as  required  by  §  76.923; 

\ 


(ii)  Inflation  measured  by  the  GNP-PI 
between  October  1. 1992  and  September 
30,  1993; 

(iii)  Changes  in  the  number  of 
program  channels  subject  to  regulation 
that  are  offered  on  the  system's  program 
tiers  between  September  30, 1992  and 
the  earlier  of  the  initial  date  of 
regulation  for  any  tier  or  February  28, 
1994; and 

(iv)  Changes  in  external  costs  that 
have  occurred  between  the  earlier  of  the 
initial  date  of  regulation  for  any  tier  or 
February  28.  1994,  and  March  31. 1994. 

(3)  March  31,  1994  benchmark  rate. 
The  "March  31,  1994  benchmark  rate" 
is  the  rate  so  designated  using  the 
calculations  in  Form  1200. 

(4)  Transition  rates.  Systems  owned 
by  small  operators  and  systems  with 
low  prices  shall  be  eligible  to  estabUsh 
a  transition  rate  for  a  tier,  pending  a  * 
further  order  of  the  Commission. 

(i)  System  owned  by  small  operators. 
(A)  For  purposes  of  determining 
eligibility  to  establish  a  transition  rate, 
a  system  ov^ied  by  a  small  operator  is 
a  system  ovnied  by  an  operator  that  has 
a  total  subscriber  base  of  15,000  or  fewer 
subscribers  as  of  March  31.  1994. 
Systems  owTied  by  cable  operators  with 
between  15,000  and  16,000  subscribers 
may,  upon  a  shovnng  of  substantial 
hardship,  obtain  a  waiver  from  the 
Commission  of  the  foregoing  15,000 
subscriber  limit. 

(B)  A  system  owned  by  a  small 
operator  shall  not  be  eligible  to  establish 
a  transition  rate  if  the  operator  is  owned 
or  controlled  by,  or  is  under  common 
control  or  affiliated  with,  a  cable 
operator  serving  more  than  15,009 
subscribers.  For  purposes  of  this  rule,  a 
small  cable  operator  will  be  considered 
affiliated  with  an  operator  serving  more 
than  15,000  subscribers  if  such  an 
operator  holds  a  20  percent  or  greater 
equity  interest  in  the  small  operator. 

(C)  The  transition  rate  for  systems 
owned  by  small  operators  on  May  15, 
1994  shall  be  the  system's  March  31, 
1994  rate,  adjusted: 

(i)  To  establish  permitted  rates  for 
equipment  as  required  by  §  76.923  if 
such  equipment  rates  have  not  already 
been  established;  and 

(2)  For  changes  in  external  costs 
incurred  between  the  earlier  of  the 
initial  date  of  regulation  for  any  tier  or 
February  28, 1994,  and  March  31, 1994, 
to  the  extent  such  external  cost  changes 
are  not  already  reflected  in  the  system's 
March  31, 1994  rate. 

(ii)  Low-price  systems.  (A)  A  low- 
price  system  is  a  system.  (J)  Whose 
March  31. 1994  rate  is  below  its  March 
31, 1994  benchmark  rate,  or 

[2]  Whose  March  31. 1994  rate  is 
above  its  March  31. 1994  benchmark 


rate,  but  whose  March  31. 1994  full 
reduction  rate  is  below  its  March  31. 
1994  benchmark  rate,  as  defined  in 
paragraph  (b)(2)  of  this  section. 

(B)  The  transition  rate  on  May  15. 
1994  for  a  system  whose  March  31. 1994 
rate  is  below  its  March  31. 1994 
benchmark  rate  is  the  system's  March 
31,  1994  rate.  The  March  31,  1994  rate 
is  in  both  cases  adjusted: 

(J)  To  establish  permitted  rates  for 
equipment  as  required  by  Section 
76.923  if  such  rates  have  not  already 
been  established;  and 

(2)  For  changes  in  external  costs 
incurred  between  the  earher  of  initial 
date  of  regulation  of  any  tier  or  February 
28,  1994,  and  March  31,  1994,  to  the 
extent  changes  in  such  costs  are  not 
already  reflected  in  the  system's  March 
31,  1994  rate.  The  transition  rate  on  May 
15, 1994  for  a  system  whose  March  31, 
1994  adjusted  rate  is  above  its  March  31, 
1994  benchmark  rate,  bufwhose  March 
31.  1994  full  reduction  rate  is  below  its  \ 
March  31, 1994  benchmark  rate,  is  the      \ 
March  31. 1994  benchmark  rate.  \ 

adjusted  to  establish  permitted  rates  for     1 
equipment  as  required  by  Section 
76.923  if  such  rates  have  not  already 
been  established. 

(iii)  Notwithstanding  the  foregoing, 
the  transition  rate  for  a  tier  shall  be 
adjusted  to  reflect  any  determination  by    / 
a  local  franchising  authority  and/ or  the   / 


Commission  that  the  rate  in  effect  on      / 
March  31, 1994  was  higher  (or  lower)    / 
than  that  permitted  under  applicable 
Commission  regulations.  A  fiUng 
reflecting  the  adjusted  rate  shall  be 
submitted  to  all  relevant  authorities 
within  30  days  after  issuance  of  the 
local  franchising  authority  and/or 
Commission  determination.  A  system 
whose  March  31,  1994  rate  is 
determined  by  a  local  franchising 
authority  or  the  Commission  to  be  too 
high  under  the  Commission's  rate 
regulations  in  effect  before  May  15, 1994 
will  be  subject  to  any  refund  liability 
that  may  accrue  under  those  rules.  In 
addition,  the  system  will  be  Uable  for 
refund  Uabihty  under  the  rules  in  effect 
on  and  after  May  15. 1994.  Such  refund 
Uability  will  be  measured  by  the 
difference  in  the  system's  March  31. 
1994  rate  and  its  permitted  March  31. 
1994  rate  as  calculated  under  the 
Commission's  rate  regulations  in  effect 
before  May  15. 1994.  The  refund 
liability  will  accrue  according  to  the 
time  periods  set  forth  in  §§  76.942.  and 
76.961  of  the  Commission's  rules. 

(5)  Streamlined  rate  reductions,  (i) 
Small  systems  that  are  not  owned  by  or 
affiliated  with  any  other  system 
("independent  systems"),  and  small 
systems  owned  by  small  multiple 
system  operators  ("small  MSOs"),  that 
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have  not  already  restructured  their  rates 
to  comply  with  the  Commission's  rules 
may  establish  rates  for  regulated 
program  services  and  equipment  by 
making  a  streamlined  rate  reduction. 
"Small  MSOs"  are  those  multiple 
system  operators  that: 

(A)  Serve  250,000  or  fewer  total 
subscribers, 

(B)  OwTi  only  systems  with  less  than 
10,000  subscribers  each,  and 

(Q  Have  an  average  system  size  of 
1 .000  or  fewer  subscribers.  Independent 
small  systems  and  small  systems  owned 
by  small  MSOs  shall  not  be  eligible  for 
streamlin«<l  rate  reductions  if  they  are 
owned  or  controlled  by,  or  are  under 
common  control  or  affiliated  with,  a 
cable  opyferamr  that  exceeds  these 
subscriber  limits.  For  purposes  of  this 
rule,  a  small  system  will  be  considered 
"affiHated  with"  such  an  operator  if  the 
operator  holds  a  20  percent  or  greater 
equity  interest  in  the  small  system. 

(ii)  The  streamlined  rate  for  a  tier  on 
May  15, 1994  shall  be  the  system's 
March  31, 1994  rate  for  the  tier,  reduced 
by  14  percent.  A  small  system  that 
elects  to  establish  its  rate  for  a  tier  by 
implementing  this  streamlined  rate 
reduction  must  also  reduce,  at  the  same 
time,  each  billed  item  of  regulated  cable 
service,  including  equipment,  by  14 
percent.  Regulated  rates  established 
using  the  streamlined  rate  reduction 
process  shall  remain  in  effect  until: 

(A)  Adoption  of  a  further  order  by  the 
Commission  establishing  a  schedule  of 
average  equipment  costs; 

(B)  The  system  increases  its  rates 
using  the  calculations  and  time  periods 
set  forth  in  FCC  Form  1211;  or 

(C)  The  system  elects  to  establish 
permitted  rates  under  another  available 
option  set  forth  in  paragraph  (b)(1)  of 
this  section. 

(iii)  Implementation  and  notification. 
An  eligible  small  system  that  elects  to 
use  the  streamlined  rate  reduction 
process  must  implement  the  required 
rate  reductions  and  provide  written 
notice  of  such  reductions  to  subscribers, 
the  local  franchising  authority  and  the 
Commission  according  to  the  following 
schedule: 

(A)  Where  the  franchising  authority 
has  been  certified  by  the  Commission  to 
regulate  the  small  system's  hasic  service 
tier  rates  as  of  May  15,  1994,  the  system 
must  notify  the  franchising  authority 
and  its  subscribers  in  writing  that  it  is 
electing  to  set  its  regulated  rates  by  the 
streamline  rate  reduction  process.  Such 
notice  must  be  given  by  June  15, 1994, 
and  must  also  describe  the  new  rates 
that  will  result  firom  the  streamlined  rate 
reduction  process.  Those  rates  must 
then  be  implemented  within  30  days 
after  the  written  notification  has  been 


provided  to  subscribers  and  the  lodal 
franchising  authority. 

(B)  Where  the  franchising  authority 
has  not  been  certified  to  regulate  basic 
service  tier  rates  by  May  15, 1994,  the 
small  system  must  provide  the  written 
notice  to  subscribers  and  the  franchising 
authority,  described  in  paragraph 
(b)(5)(iif)(A)  of  this  section,  within  30 
days  from  the  date  it  receives  the  initial 
notice  of  regulation  from  the  franchising 
authority.  The  system  must  then 
implement  the  streamlined  rate 
reductions  within  30  days  after  the 
written  notification  has  been  provided 
to  subscribers  and  the  local  franchise 
authority. 

(C)  V^ere  the  Commission  is 
regulatitig  the  small  system's  basic 
service  tier  rates  as  of  May  15, 1994,  the 
system  must  notify  the  Commission  and 
its  subscribers  in  writing  that  it  is 
electing  to  set  its  regulated  rates  by  the 
streamlined  rate  reduction  process. 
Such  notice  must  be  given  by  June  15, 
1994,  and  must  also  describe  the  new 
rates  thit  will  result  from  the 
streamlined  rate  reduction  process. 
Those  rates  must  then  be  implemented 
within  30  days  after  the  vrntten 
notification  has  been  provided  to 
subscribers  and  the  Commission. 

(D)  Where  the  Commission  begins 
regulatitig  basic  service  rates  after  May 
15, 199|,  the  small  system  must  provide 
the  vmtten  notice  to  subscribers  and  the 
Commission,  described  in  paragraph 
(b)(5)(iii)(C)  of  this  section,  within  30 
days  from  the  date  it  receives  an  initial 
notice  bf  regulation.  The  system  must 
then  implement  the  streamlined  rate 
reductions  within  30  days  after  the 
written  notification  has  been  provided 
to  subscribers  and  the  Commission. 

(E)  If  B  complaint  about  its  cable 
programming  service  rates  has  been 
filed  with  the  Commission  on  or  before 
May  15, 1994,  the  small  system  must 
provide  the  written  notice  described  in 
paragraph  (b)(5)(iii)(A)  of  this  section,  to 
subscribers,  the  local  franchising 
authority  and  the  Commission  by  June 
15, 1994.  If  a  cable  programming 
services  complaint  is  filed  against  the 
system  after  May  15, 1994,  the  system 
must  provide  the  required  written 
notice  tp  subscribers,  the  local 
franchising  authority  or  the  Commission 
within  30  days  after  the  complaint  is 
filed.  Tbe  system  must  then  implement 
the  streamlined  rate  reductions  within 
30  days  after  the  written  notification  has 
been  provided. 

(F)  A  small  system  is  required  to  give 
WTitten  notice  of,  and  to  implement,  the 
rates  that  are  produced  by  the 
streamlined  rate  reduction  process  only 
once.  If  a  system  has  already  provided 
notice  of,  and  implemented,  the 


streamlined  rate  reductions  when  a 
given  tier  becomes  subject  to  regulation, 
it  must  report  to  the  relevant  regulator 
(either  the  franchising  authority  or  the 
Commission)  in  writing  within  30  days 
of  becoming  subject  to  regulation  that  it 
has  already  provided  the  required  notice 
and  implemented  the  required  rate 
reductions. 

(6)  Establishment  of  initial  regulated 
rates,  (i)  Cable  systems,  other  than  those 
eligible  for  streamlined  rate  reductions, 
shall  file  FCC  Forms  1200. 1205,  and 
1215  for  a  tier  that  is  regulated  on  May 
15,  1994  by  June  15, 1994,  or  thirty  days 
after  the  initial  date  of  regulation  for  the 
tier.  A  system  that  becomes  subject  to 
regulation  for  the  first  time  on  or  after 
July  1.  1994  shall  also  file  FCC  Form 
1210  at  the  time  it  files  FCC  Forms 
1200, 1205  and  1215. 

(ii)  A  cable  system  will  not  incur 
refund  liability  under  the  Commission's 
rules  governing  regulated  cable  rates  on 
and  after  May  15,  1994  if: 

(A)  Between  March  31, 1994  and  July 
14,  1994,  the  system  does  not  change 
the  rate  for,  or  restructure  in  any 
fashion,  any  program  service  or 
equipment  offering  that  is  subject  to 
regulation  under  the  1992  Cable  Act; 
and 

(B)  The  system  establishes  a  permitted 
rate  defined  in  paragraph  (b)  of  this 
section  by  July  14,  1994.  The  deferral  of 
refund  liability  permitted  by  this 
subsection  will  terminate  if,  after  March 
31,  1994,  the  system  changes  any  rate 
for.  or  restructures,  any  program  service 
or  equipment  offering  subject  to 
regulation,  and  in  all  events  will  expire 
on  July  14, 1994.  Moreover,  the  deferral 
of  refund  liability  permitted  by  this 
paragraph  does  not  apply  to  refund 
liability  that  occurs  because  the 
system's  March  31,  1994  rates  for 
program  services  and  equipment  subject 
to  regulation  are  higher  than  the  levels 
permitted  under  the  Commission's  rules 
in  effect  before  May  15, 1994. 

(7)  For  purposes  of  this  section,  the 
initial  date  of  regulalion  for  the  basic 
service  tier  shall  be  the  date  on  which 
notice  is  given  pursuant  to  §  76.910,  that 
the  provision  of  the  basic  service  tier  is 
subject  to  regulation.  For  a  cable 
programming  services  tier,  the  initial 
date  of  regulation  shall  be  the  first  date 
on  which  a  complaint  on  the 
appropriate  form  is  filed  with  the 
Commission  concerning  rates  charged 
for  the  cable  programming  services  tier. 

(8)  For  purposes  of  this  section,  rates 
in  effect  on  the  initial  date  of  regulation 
or  on  September  30, 1992  shall  be  the 
rates  charged  to  subscribers  for  service 
received  on  that  date. 

(c)  Subsequent  permitted  charge.  The 
permitted  charge  for  a  tier  after  May  15, 
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I       1994  shall  be,  at  the  election  of  the  cable 
system,  either: 

(1)  A  rate  determined  pursuant  to  a 
cost-of-service  showing,  or 

(2)  A  rate  determined  by  application 
of  the  Conunission's  price  cap 
requirements  set  forth  in  paragraph  (d) 
of  this  section  to  a  permitted  rate 
determined  in  accordance  with 
paragraph  (b)  of  this  section. 

(d)  Price  cap  requirements.  The 
Commission's  price  cap  requirements 
allow  a  system  to  adjust  its  permitted 
charges  for  inflation  and  changes  in 
external  costs.  After  May  \6, 1994, 
adjustments  for  changes  in  external 
costs  shall  be  calculated  by  subtracting 
external  costs  from  the  system's 
permitted  charge  and  making  changes  to 
that  "external  cost  component"  as 
necessary.  The  remaining  charge, 
referfcd  to  as  the  "residual  component," 
will  be  adjusted  annually  for  inflation. 
Cable  systems  shall  use  FCC  Form  1210 
(or  FCC  Form  1211.  where  applicable)  to 
justify  changes  in  permitted  rates  made 
pursuant  to  the  price  cap  requirements. 

(1)  Calendar  year  quarters.  All 
systems  must  use  a  calendar  year 
quarter  when  adjusting  rates  under  the 
price  cap  requirements.  The  first  quarter 
shall  run  from  January  1  through  March 
31  of  the  relevant  year;  the  second 
quarter  shall  run  from  April  1  through 
June  30;  the  third  quarter  shall  run  from 
July  1  through  September  30;  and  the 
fourth  quarter  shall  run  from  October  1 
through  December  31. 

(2)  Inflation  adjustments.  The  residual 
component  of  a  system's  permitted 
charge  may  be  adjusted  annually  for 
inflation.  The  annual  inflation 
adjustment  shall  be  based  on  inflation 
occurring  from  June  30  of  thej)revious 
year  to  June  30  of  the  year  in  which  the 
inflation  adjustment  is  made,  except 
that  the  first  annual  inflation  adjustment 
shall  cover  inflation  from  September  30, 
1993  until  June  30  of  the  year  in  which 
the  inflation  adjustment  is  made.  The 
adjustment  may  be  made  after 
September  30,  but  no  later  than  August 
31  of  the  next  calendar  year. 
Adjustments  shall  be  based  on  changes 
in  the  Gross  National  Product  Price 
Index  as  published  by  the  Bureau  of 
Economic  Analysis  of  the  United  States 
Department  of  Commerce.  Cable 
systems  that  establish  a  transition  rate 
pursuant  to  paragraph(b)(4)  of  this 
section  shall  not  be  permitted  to  adjust 
rates  on  account  of  inflation  until  the 
transition  rate  adjusted  for  external 
costs  and  changes  in  numbers  of 
regulated  channels  is  less  than,  or  equal 
to,  the  system's  full  reduction  rate 
adjusted  for  inflation,' external  costs  and 
changes  in  numbers  of  regulated 
channels. 


(3)  External  costs,  (i)  Permitted 
changes  for  a  tier  may  be  adjusted  up  to 
quarterly  to  reflect  changes  in  external 
costs  experienced  by  the  cable  system. 
In  all  events,  the  system  must  adjust  its 
rates  annually  to  reflect  any  decreases  in 
external  costs  that  have  not  previously 
been  accounted  for  in  the  system's  rates. 
A  system  must  also  adjust  its  rates 
annually  to  reflect  any  changes  in 
external  costs,  inflation  and  the  number 
of  channels  on  regulated  tiers  that 
occurred  during  the  year  if  the  system 
wishes  to  have  such  changes  reflected  in 
its  regulated  rates.  A  system  that  does 
not  adjust  its  permitted  rates  annually  to 
account  for  these  changes  will  not  be 
permitted  to  increase  its  rates 
subsequently  to  reflect  the  changes. 

(ii)  A  system  must  adjust  its  rates  in 
the  next  calendar  year  quarter  for  any 
decrease  in  programming  costs  that 
results  from  the  deletion  of  a  channel  or 
charmels  from  a  regulated  tier. 

(iii)  Any  rate  increase  made  to  reflect 
an  increase  in  external  costs  must  also 
fully  account  for  all  other  changes  in 
external  costs,  inflation  and  the  number 
of  channels  on  regulated  tiers  that 
occurred  during  the  same  p>eriod.  Rate 
adjustments  made  to  reflect  changes  in 
external  costs  shall  be  based  on  any 
changes  in  those  external  costs  that 
occurred  from  the  end  of  the  last  quarter 
for  which  an  adjustment  was  previously 
made  through  the  end  of  the  quarter  that 
has  most  recently  closed  preceding  the 
filing  of  the  FCC  Form  1210  (or  FCC 
Form  1211,  where  apphcable).  A  system 
may  adjust  its  rates  after  the  close  of  a 
quarter  to  reflect  changes  in  external 
costs  that  occurred  during  that  quarter 
as  soon  as  it  has  sufficient  information 
to  calculate  the  rate  change. 

(iv)  External  costs  shalfconsist  of 
costs  in  the  following  categories: 

(A)  State  and  local  taxes  applicable  to 
the  provision  of  cable  television  service; 

(B)  Franchise  fees; 

(C)  Costs  of  complying  with  franchise 
requirements,  including  costs  of 
providing  public,  educational,  and 
governmental  access  chaimels  as 
required  by  the  franchising  authority; 

CD)  Retransmission  consent  fees  and 
copyright  fees  incurred  for  the  carriage 
of  broadcast  signals;  and 

(E)  Other  programming  costs. 

(v)  The  permitted  charge  for  a 
regulated  tier  shall  be  adjusted  on 
account  of  programming  costs, 
copyright  fees  and  retransmission 
consent  fees  only  for  the  program 
channels  or  broadcast  signals  offered  on 
that  tier. 

(vi)  The  permitted  charge  shall  not  be 
adjusted  for  costs  of  retransmission 
consent  fees  or  changes  in  those  fees 
incurred  prior  to  October  6, 1994. 


(vii)  The  starting  date  for  adjustments 
on  account  of  external  costs  for  a  tier  of 
regulated  programming  service  shall  be 
the  earlier  of  the  initial  date  of 
regulation  for  any  basic  or  cable  service 
tier  or  February  28. 1994. 

(viii)  Changes  in  franchise  fees  shall 
not  result  in  an  adjustment  to  permitted 
charges,  but  rather  shall  be  calculated 
separately  as  part  of  the  maximum 
monthly  charge  per  subscriber  for  a  tier 
of  regulated  programming  service. 

(ix)  Adjustments  to  permitted  charges 
to  reflect  changes  in  the  costs  of 
programming  purchased  from  affiliated 
programmers,  as  defined  in  §  76.901, 
shall  be  permitted  as  long  as  the  price 
charged  to  the  affiUated  system  reflects 
either  prevailing  company  prices  offered 
in  the  marketplace  to  third  parties 
(where  the  affiliated  program  suppUer 
has  established  such  prices)  or  the  fair 
market  value  of  the  programming. 

(x)  Adjustments  to  permitted  charges 
on  account  of  increases  in  costs  of 
programming  shall  be  further  adjusted 
to  reflect  any  revenues  received  by  the 
operator  from  the  programmer. 

(xi)  In  calculating  programming 
expense,  operators  may  add  a  ma^-up 
of  7.5%  for  new  programming  added 
after  May  15, 1994  and  shall  reduce 
rates  by  decreases  in  programming 
expense  plus  an  additional  7.5%  for 
decreases  occurring  after  May  15, 1994. 

(e)  Changes  in  the  number  of  channels 
on  regulated  tiers.  (1)  A  system  may 
adjust  the  residual  component  of  its 
permitted  rate  for  a  tier  to  reflect 
changes  in  the  number  of  chaimels 
offered  on  the  tier  on  a  quarterly  basis. 
Cable  systems  shall  use  FCC  Form  1210 
(or  FCC  Form  1211,  where  applicable)  to 
justify  rate  changes  made  on  account  on 
changes  in  the  Humber  of  channels  on 
a  regulated  tier.  Such  rate  adjustments 
shall  be  based  on  any  changes  in  the 
number  of  regulated  channels  that 
occurred  from  the  end  of  the  last  quarter 
for  which  an  adjustment  was  previously 
made  through  the  end  of  the  quarter  that 
has  most  recently  closed  preceding  the 
filing  of  the  FCC  Form  1210  (or  FCC 
Form  1211,  where  applicable).  However, 
when  it  deletes  channels  in  a  calendar 
quarter,  a  system  must  adjust  the 
residual  component  of  the  tier  charge  in 
the  next  calendar  quarter  to  reflect  that 
deletion.  The  following  table  shall  be 
used  to  adjust  permitted  rates  for  a  tier 
for  changes  in  the  number  of  channels 
offered  on  the  tier.  The  entries  in  the 
table  provide  the  cents  per  channel  per 
subscriber  per  month  by  which  cable 
operators  will  adjust  the  residual 
component  using  FCC  Form  1210  (or 
FCC  Form  1211,  where  applicable). 
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Average  number  o(  regulated 
channels 


7... 
7.5 
8'... 


8.5 

9.5"!"!!I"Z""I 

10 _ 

10.5  „„ 

11  

11.5 

12 

12.5 

13 

13.5 

14 

14.5 

15-15.5 

16 

16.5-17 

17.5-18 

18.5-19 

19.5-21.5 

22-23.5 

24-26  

26.5-29.5 , 

30-35.5 

36-^6 

46.5  and  above 


Per-channel 

adiustn>ent 

factor 


S0.52 
0.45 
0.40 
0.36 
0.33 
0.29 
0.27 
0.24 
0.22 
0.20 
019 
0.17 
0.16 
0.15 
0.14 
0.13 
0.12 
0.11 
0.10 
0.09 
0.08 
0.07 
0.06 
0.05 
0.04 
0.03 
0.02 
0.01 


(2)  In  order  to  adjust  the  residual 
component  of  the  tier  charge  when  there 
is  a  change  in  the  number  of  channels 
on  a  tier,  the  operator  shall  perform  the 
following  calculations: 

(i)  Take  the  sum  of  the  old  total 
number  of  channels  on  tiers  subject  to 
regulation  (i  e  ,  tiers  that  are,  or  could 
be,  regulated)  and  the  new  total  number 
of  channels  and  divide  the  resulting 
number  by  two; 

(ii)  Consult  the  table  in  paragraph 
(e)(1)  of  this  section  to  find  the 
applicable  per  channel  adjustment 
factor  for  the  number  of  channels 
produced  by  the  calculations  in 
paragraph  (e)(2}(i)  of  this  section.  For 
each  tier  for  which  there  has  been  a 
change  in  the  number  of  chaimels 
multiply  the  per-channel  adjustment 
factor  times  the  change  in  the  number 
of  channels  on  that  tier.  The  result  is  the 
total  adjustment  for  that  tier.  It  is 
positive  if  the  number  of  channels  on 
the  tier  has  increased  and  negative  if  th^' 
number  of  channels  has  decreased. 

(0  Permitted  charges  for  a  tier  shall  be 
determined  in  accordance  with  forms 
and  associated  instructions  established 
by  the  Commission. 

4.  Section  76.923  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

§76.923    Rates  (or  equipment  and 
Installation  used  to  receive  the  basic 
service  tier. 

•         *         •        •        • 

(1)  Company-mde  averaging  of 
equipment  costs.  For  the  purpose  of 


developing  unbundled  equipment 
chargas  as  required  by  paragraph  (b)  of 
this  section,  a  cable  operator  may 
average  the  equipment  costs  of  its  small 
systems  at  any  level,  or  several  levels, 
within  its  operations.  This  company- 
wide  averaging  applies  only  to  an 
operator's  small  systems  as  defined  in 
§  76.901(c);  is  permitted  only  for 
equipment  charges,  not  installation 
charg«;  and  may  be  established  only  for 
similat  types  of  equipment.  When 
submitting  its  equipment  costs  based  on 
average  charges  to  the  local  franchising 
authority  or  the  Commission,  an 
operator  that  elects  company-wide 
averaging  of  equipment  costs  must 
provide  a  general  description  of  the 
avera^ng  methodology  employed  and  a 
justification  that  its  averaging 
methodology  produces  reasonable 
equipttient  rates.  The  local  authority  or 
the  Commission  may  require  the 
operator  to  set  equipment  rates  based  on 
the  operator's  level  of  averaging  in  effect 
on  April  3, 1993.  as  required  by 
§  76.924(d). 

5.  Section  76.934  is  amended  by 
redesignating  the  existing  text  as 
paragraph  (a)  and  by  adding  new 
paragraphs  (b),  (c)  and  (d)  to  read  as 
follows: 

§76.934    Small  Systems. 

*  4  *  *  * 

(b)  hiitial  regulation  of  small  systems. 
(1)  If  dertified  by  the  Commission,  a 
local  q-anchising  authority  may  provide 
an  initial  notice  of  regulation  to  a  small 
systeni,  as  defined  by  §  76.901(c),  on 
May  15,  1994.  Any  initidl  notice  of 
regulation  issued  by  a  certified  local 
franchising  authority  prior  to  May  15, 
1994  ^all  be  considered  as  having  been 
issued  on  May  15, 1994. 

(2)  "The  Commission  will  accept 
complaints  concerning  the  rates  for 
cable  programming  ser\ice  tiers 
provided  by  small  systems  on  or  after 
May-15.  1994.  Any  complaints  filed 
w^h  the  Commission  c.bout  the  rates  for 
a  cable  programming  service  tier 
provided  by  a  small  s>utem  prior  to  May 
15.  19P4  shall  be  considered  as  having 
been  flled  on  May  15,  1994. 

(3)  A  small  system  that  receives  an 
initialjnotice  of  regulation  from  its  local 
francl<ising  authority,  or  a  complaint 
filed  with  the  Commission  for  its  cable 
programming  service  tier,  must  respond 
withii^  the  time  periods  prescribed  in 
§§76.$30  and  76.956. 

(c)  Statutory  period  for  filing  initial 
complaint.  A  complaint  concerning  a 
rate  fdr  cable  programming  service  or 
associated  equipment  provided  by  a 
small  system  that  was  in  effect  on  May 
15,  1994  must  be  filed  within  180  days 
from  May  15. 1994. 


(d)  Petitions  for  extension  of  time. 
Small  systems  may  obtain  an  extension 
of  time  to  establish  compliance  with 
rate  regulations  provided  they  can 
demonstrate  that  timely  compliance 
would  result  in  severe  economic 
hardship.  Requests  for  extension  of  time 
should  be  addressed  to  the  local 
franchising  authority  concerning  basic 
service  and  equipment  rates  and  to  the 
Commission  concerning  rates  for  a  cable 
programming  service  tier  and  associated 
equipment.  The  filing  of  a  request  for  an 
extension  of  time  to  comply  with  the 
rate  regulations  will  not  toll  the 
effective  date  of  rate  regulation  for  small 
systems  or  alter  refund  habiHty  for  rates 
that  exceed  permitted  levels  after  May 
15.  1994. 

6.  Section  76.952  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  76.952    Information  to  be  provided  by 
cable  operator  on  monthly  subscriber  bills. 

(a)  The  n^me.  mailing  address  and 
phone  number  of  the  local  franchising 
authority  and  the  Cable  Services  Bureau 
of  this  Conunission. 

•  •        *        •        « 

7.  Section  76.953  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  76.953    Limitation  on  filing  a  complaint 

(a)  Complaint  regarding  a  rate  in 
effect  on  September  1,  1993. 
Notwithstanding  paragraph  (b)  of  this 
section,  a  complaint  regarding  a  rate  for 
cable  programming  service  or  associated 
equipment  in  effect  on  September  1 , 

1993,  must  be  filed  by  February  28, 

1994,  except  as  provided  in  §  76.934(c) 
with  respect  to  small  systems. 
***** 

8.  Section.  76.958  is  added  to  Subpart 
N  to  read  as  follows: 

§  76.958    Notice  to  Commission  of  rate 
change  wMIe  complaint  pending. 

A  regulated  cable  operator  that 
proposes  to  change  any  rate  while  a 
cable  service  tier  complaint  is  pending 
before  the  Commission  shall  provide  ihe 
Commission  at  least  30  days  notice  of 
the  proposed  change. 

9.  Section  76.9G4  is  amended  by 
revising  llio  section  heading, 
redesignating  the  existing  text  as 
paragraph  (a)  and  adding  new 
paragraphs  (b)  and  (c)  to  read  as  follows: 

§  76.964    Notices  to  subscribers. 

*  *         «         *         * 

fb)  Cable  systems  shall  give  30  days 
WTitten  notice  to  both  subscribers  and 
local  franchising  authorities  before 
implementing  any  rate  or  service 
change.  Such  notice  shall  state  the 
precise  amount  of  any  rate  change  and 
briefly  explain  in  readily 


^ 
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understandable  fashion  the  cause  of  the 
rate  change  (e.g..  inflation,  changes  in 
external  costs  or  the  addition/deletion 
of  channels).  When  the  change  involves 
the  addition  or  deletion  of  channels, 
each  channel  added  or  deleted  must  be 
separately  identified.  Notices  to 
subscribers  shall  inform  them  of  their 
right  to  file  complaints  about  changes  in 
cable  programming  service  tier  rates  and 
services  with  this  Commission  within 
45  days  of  the  rate  or  service  change 
being  reflected  in  their  bill,  and  shall 
provide  the  address  and  phone  number 
of  both  the  local  franchising  authority 
and  the  Cable  Services  Bureau  of  this 
Commission. 

(c)  Cable  systems  shall  provide 
WTitten  notice  to  subscribers  of 
subscribers'  right  to  file  with  the 
Commission  complaints  concerning  rate 
changes  for  cable  programming  service 
or  associated  equipment.  This  notice 
shall  be  provided  at  the  same  time  as 
the  notice  required  under  paragraph  fb) 
and  additionally  witii  the  first  bill 
reflecting  the  rate  change.  The  notice 
shall  state  that  the  subscriber  may  file 
the  complaint  within  forty-five  days  of 
the  date  the  complainant  receives  the 
bill  that  reflects  the  rate  change,  and 
shall  provide  the  address  and  phone 
number  of  the  local  franchising 
authority  and  the  Commission.  For  rate 
changes  becoming  effective  before  July 
.15.  1994.  operators  may  provide  this 
notice  by  any  reasonable  and  feasible 
means  (such  as  on  screen  programming 
or  newspaper  publication)  rather  than 
the  written  notice  otherwise  required  by 
this  paragraph. 

10.  A  new  §  76.986  is  added  to 
Subpart  N  to  read  as  follows: 

§  76.986    "A  la  carte"  offerings. 

(a)  Collective  offerings  of  unregulated 
per-channel  or  per-program  ("a  la 
carte")  video  programming  shall  not  be 
regulated  if: 

(1)  The  price  for  the  combined 
package  does  not  exceed  the  sum  of  the 
individual  charges  Tor  each  component 
of  service,  and 

(2)  The  cable  operator  continues  to 
provide  the  component  parts  of  the 
package  to  subscribers  separately  in 
addition  to  the  collective  offering.  The 
second  condition  will  be  met  only  when 
the  per  channel  offering  provides 
consumers  with  a  realistic  service 
choice.  Collective  offerings  available  on 
April  1,  1993  shall  not  be  regulated  if 
subsequently  offered  on  the  same  terms 
and  conditions  as  were  in  effect  on  that 
date. 

(b)  In  reviewing  a  basic  service  rate 
filing,  local  franchising  authorities  may 
make  an  initial  decision  addressing 
whether  a  collective  offering  of  "a  la 


carte"  chaimels  will  be  treated  as  an 
unregulated  service  or  a  regulated  tier. 
The  franchising  authority  must  make 
this  initial  decision  within  the  30  day 
period  established  for  review  of  basic 
cable  rates  and  equipment  costs  in 
§  76.933(a).  or  within  the  first  60  days 
of  an  extended  120  day  period  (if  the 
franchise  authority  has  requested  an 
additional  90  days)  pursuant  to 
§  76.933(b).  The  franchising  authority 
shall  provide  notice  of  its  decision  to 
the  cable  system  and  shall  provide 
public  notice  of  its  initial  decision 
within  seven  days  pursuant  to  local  - 
procedural  rules  for  public  notice. 
Operators  or  consumers  may  make  an 
interlocutory  appeal  of  the  initial 
decision  to  the  Commission  within  14 
days  of  the  initial  decision.  Operators 
shall  provide  notice  to  franchise 
authorities  of  their  decision  whether  or 
not  to  appeal  io  the  Commission  within 
this  period.  Consumers  shall  provide 
notice  to  franchise  authorities  of  their 
decision  to  appeal  to  the  Commission 
within  this  period. 

(c)  A  limited  initial  decision  under 
paragraph  (b)  of  this  section  shall  toll 
the  time  periods  under  §  76.933  within 
which  local  authorities  must  decide 
local  rate  cases.  The  time  period  shall 
resume  nmning  seven  days  after  the 
Commission  decides  the  interlocutory 
appeal,  or  seven  days  following  the 
expiration  of  the  period  in  which  an 
interlocutory  appeal  pursuant  to 
paragraph  (bj  of  this  section  mav  be 
filed. 

(d)  A  local  franchising  authority 
alternatively  may  decide  whether  a 
collective  offering  of  "a  la  carte" 
channels  will  be  treated  as  an 
unregulated  ser\'ice  or  a  cable 
programming  services  tier  as  part  of  its 
final  decision  setting  rates  for  the  basic 
service  tier.  That  decision  may  then  be 
appealed  to  the  Commission  as 
provided  for  under  §  76.945. 

|FR  Doc.  94-8998  Filed  4-14-94;  8:45  ami 
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47  CFR  Part  76 

[MM  Docket  Nos.  92-266,  92-262;  FCC  94- 
40] 

Cable  Act  ofl  992 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  furtherance  of  the 
Commission's  implementation  of  the 
rate  regulation  provision  of  the  Cable 
Consumer  Protection  and  Competition 
Act  of  1992  ('1992  Cable  Act."  "Cable 
Act,"  or  "Act"),  the  Commission 


adopted  a  Third  Order  on 
Reconsideration  clarifying  several  of  the 
cable  rate  regulations.  The  action 
disposes  principally  of  issues  unrelated 
to  the  calculation  of  rates  that  were 
raised  on  reconsideration  of  the  Report 
and  Order  in  MM  Docket  No.  92-266 
("Rate  Order").  58  FR  29736  (May  21, 
1993).  or  that  were  encountered  in  the 
Commission's  initial  implementation  of 
rate  regulation.  Specifically,  the 
Commission  further  clarifies  the 
definition  of  "effective  competition"  in 
section  623(1)  of  the  Act;  affirms  the 
rules  regarding  tier  buy-through 
prohibitions;  addresses  procedural  and 
jurisdictional  issues  pertaining  to  the 
regulatory  process,  including 
certification,  basic  rate  decisions,  and 
refund  issues;  clarifies  the  rales 
governing  negative  option  billing 
practices,  evasions,  grandfathering  of 
rate  agreements,  subscriber  bill 
itemization  and  advertising  of  rates; 
considers  remaining  issues  regarding 
equipment  and  installation;  and  clarifies 
several  points  with  regard  to  FCC  Form 
393  (the  benchmark  calculation  form) 
and  FCC  Forms  1200  and  1205  (the  new 
calculation  forms). 
EFFECTIVE  DATE:  May  15.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  Zoslov.  (202)  416-0808.  or  Julie 
Buchanan.  (202)  416-1170,  Cable 
Services  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Ttiird  Order  on 
Reconsideration,  adopted  Februarj-  22, 
1994.  released  March  30,  1994.  The 
complete  text  of  this  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239).  1919  M 
Street  N\V.,  Washington,  DC.  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service,  at 
(202)  857-3800.  2100  M  Street  NW., 
suite  140.  Washington.  DC  20037. 

Synopsis  of  the  Third  Order  on 
Reconsideration 

/.  Introduction 

1.  In  furtherance  of  the  Commission's 
implementation  of  the  rate  regulation 
provision  of  the  Cable  Consumer 
Protection  and  Competition  Act  of  1992 
("1992  Cable  Act."  "Cable  Act,"  or 
"Act"),  the  Commission  adopted  a 
Third  Order  on  Reconsideration 
clarifying  several  of  the  cable  rate 
regulations.  The  action  disposes 
principally  of  issues  unrelated  to  the 
calculation  of  rates  that  were  raised  on 
reconsideration  of  the  Report  and  Order 
in  MM  Docket  No.  92-266  ("Rate 
Order").  8  FCC  Red  5631  (1993);  58  FR 
29736  (May  21,  1993),  or  that  were 
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encountered  in  the  Commission's  initial 
implementation  of  rate  regulation. 
Specifically,  we  further  clarify  the 
definition  of  "effective  competition"  in 
section  623(1)  of  the  Act,  47  U.S.C. 
543(1);  afBrm  our  rules  regarding  tier 
buy-through  prohibitions;  address 
procedural  and  jurisdictional  issues 
pertaining  to  the  regulatory  process, 
including  certification,  basic  rate       I 
decisions,  and  refund  issues;  clarify ^ur 
rules  governing  negative  option  billing 
practices,  evasions,  grandfathering  of 
rate  agreements,  subscriber  bill 
itemization  and  advertising  of  rates; 
consider  remciining  issues  regarding 
equipment  and  installation;  and  clarify 
several  points  with  regard  to  FCC  Form 
393  (the  benchmark  calculation  form) 
and  FCC  Forms  1200  and  1205  (the  new 
calculation  forms).' 

//.  Competition  Issues 

A.  Definitions  and  Findings  of  Effective 
Competition 

2.  Under  the  1992  Cable  Act,  rate 
regulation  applies  only  to  cable  systems 
that  are  not  subject  to  "effective 
competition"  as  defined  in  that  Act.  47 
U.S.C.  543(a)(2).  Section  623(1)(1)  of  the 
Act  further  provides  that  "effective 
competition"  exists  if  one  of  three  tests 
is  met.  Under  *he  second  test,  effective 
competition  exists  if  the  franchise  area 
is  (i)  served  by  at  least  two  unaffiliated 
multichannel  video  programming 
distributors  each  of  which  offers 
comparable  video  programming  to  at 
least  50%  of  the  households  in  the 
franchise  area;  and  (ii)  the  number  of 
households  subscribing  to  programming 
services  offered  by  multichannel  video 
programming  distributors  other  than  the 
largest  multichannel  video 
programming  distributor  exceeds  15% 
of  the  households  in  the  franchise  area. 
47  U.S.C.  543(1)(1)(B). 

3.  Measurement  of  subscribership.  We 
previously  adopted  various  rules  to 
implement  this  second  test  for  effective 
competition.  One  of  these  rules  provides 
that  in  calculating  whether  15%  or  more 
of  the  households  in  a  franchise  area 
subscribfe.to  all  but  the  largest 
multiclrannel  video  programming 
distributor,  we  shall  consider  the 
subscribership  of  competing 
multichannel  distributors  on  a 
cumulative  basis.  By  this  Order,  we 
affirm  our  previous  interpretation  that 
only  the  subscribers  of  those 
multichannel  distributors  that  offer 


>  FCC  Form  1200:  "Setting  Maximum  Initial 
Permitted  Rales  for  Regulated  Cable  Services 
Pursuant  to  Rules  Adopted  February  22,  1994 — 
First-Time  Filers  Form";  FCC  Form  1205: 
"Determining  Current  Equipment  and  Installation 
Rates — Equipment  Form." 


programming  to  at  least  50%  of  the 
households  in  the  franchise  area  shall 
be  incli|ded  in  this  cumulative 
measurement. 

4.  Presumption  of  availability — 
satellit^delivered  services.  The  second 
test  for  Effective  competition  requires 
that  at  l^ast  two  unaffiliated 
multichpnnel  distributors  each  offer 
comparible  programming  to  at  least 
50%  of  the  households  in  a  franchise 
area.  Wf  previously  concluded  that 
multichannel  programming  is  "offered" 
if  it  is  b^th  technically  available  (i.e.,  it 
can  be  delivered  to  a  household  with 
only  minimal  additional  investment  by 
the  multichannel  distributor)  and 
actually  available  [i.e.,  potential 
subscribers  must  be  aware  of  its 
availability  from  marketing  efforts).  47 
CFR  76.905(e).  The  Rate  Order  stated 
that  multichannel  video  programming 
distribution  service  received  from 
satellites  via  satellite  master  antenna 
television  service  ("SMATV")  or 
television  receive-only  earth  station 
("TVRO")  reception  is  technically 
available  nationwide  in  all  franchise 
areas  thjQt  do  not,  by  regulation,  restrict 
the  use  pf  home  satellite  dishes.  Rate 
Order,  8  FCC  Red  at  5659,  60. 

5.  Because  subscription  to  satellite 
service  is  accomplished  alternatively 
through  either  SMATV  or  TVRO 
facilities,  we  permitted  each  to  be 
included  toward  meeting  the  15% 
subscription  test,  even  through  SMATV 
service,;  taken  alone,  might  not  be 
available  to  50%  of  the  households  in  a 
franchise  area.  This  Order  affirms  our 
belief  tliat  satellite  service  is  generally 
available  from  one  or  the  other  of  these 
completnentary  sources,  and  it  is 
reason^le  to  measure  actual  acceptance 
of  satellite  services  in  any  area  by 
collectively  counting  both  SMATV  and 
TVRO  subscribership  toward  the  15% 
test. 

6.  Program  comparability.  The  Rate 
Order  also  adopted  a  rule  defining  when 
a  competing  multichannel  distributor  is 
offering  "comparable  programming" 
under  the  second  test  for  effective 
competition.  Rate  Order,  8  FCC  Red  at 
5666,  67.  The  rule  provides  that  "(i]n 
order  to  offer  comparable  programming 
•   *   *  a  competing  multichannel  video 
prograriiming  distributor  must  offer  at 
least  12  channels  of  video  programming, 
including  at  least  one  channel  of 
nonbroidcast  service  programming."  47 
CFR  76i905(g).  Since  we  do  not  believe 
that  acttial  channel  parity  is  necessary 
to  provide  a  competitive  alternative,  we 
reject  the  argument  that  multichannel 
distributors  must  offer  roughly  the  same 
number  of  channels  in  order  to  meet  the 
test  for  offering  "comparable 
programming."  We  also  affirm  our  belief 


that  it  is  sufficient  to  use  the  minimum 
basic  tier  as  the  basis  for  comparison. 
Accordingly,  we  will  not  change  the 
definition  of  "comparable 
programming"  adopted  in  the  Rate 
Order. 

7.  Seasonal  households  and 
subscribers.  The  Rate  Order  stated  that 
"[ejach  separately  billed  or  billable 
customer  will  count  as  a  household 
subscribing  to  or  being  offered  video 
programming  services  *   *  *."  47  CFR 
76.905(c).  In  addition,  individual  units 
in  multiple  dwellings  buildings  are 
counted  as  separate  households  even 
though  they  may  not  be  separately 
billed.  Id. 

8.  The  term  "household"  was  defined 
for  purposes  of  the  1990  Census  as  "all 
the  persons  who  occupy  a  housing 
unit",2  while  "housing  units"  was 
defined  to  include  both  occupied  and 
vacant  tmits.  Thus,  "housing'units" 
reflect  the  total  dwelling  units  in  a 
community,  while  a  count  of 
"households"  reflects  only  occupied 
units.  As  used  in  the  Cable  Act,  we 
presume  that  Congress  did  not  intend 
"households"  to  have  a  different 
meaning  than  in  the  1990  Census.  In 
any  event,  we  believe  that  the  best  and 
most  constant  indicator  of  local  viewers' 
choices  is  represented  by  the  full-time 
residents  of  an  area.  Moreover,  it  is  the 
full-time  residents  who  are  most 
affected  by  the  determination  whether 
their  cable  rates  are  subject  to 
regulation.  Consequently,  the  operator 
should  measure  its  penetration  rate  of 
full-time  subscribers  as  a  percentage  of 
full-time  households,  i.e.,  by  excluding 
housing  units  used  for  seasonal, 
occasional,  or  recreational  use.3 

B.  Geographically  Uniform  Rate 
Structure 

9.  The  1992  Cable  Act  requires  cable 
operators  to  "have  a  rate  structure,  for 
the  provision  of  cable  service,  that  is 
uniform  throughout  the  geographic  area 
in  which  cable  service  is  provided  over 


2  Bureau  of  the  Census,  U.S.  Oept.  of  Commerce, 
1990  Census  of  Population,  CP-l-lB,  Appendix  B 

at  a-a. 

3  We  will  use  the  U.S.  Census  Bureau  definition 
for  seasonal,  recreational,  and  occasional  use: 

These  are  vacant  units  used  or  intended  for  use 
only  in  certain  seasons  or  for  weekend  or  other 
occasional  use  throughout  the  year.  Seasonal  units 
include  those  used  for  summer  or  winter  sports  or 
recreation,  such  as  be.ach  cottages  and  hunting 
cabins.  Seasonal  units  may  also  include  quarters  for 
such  workers  as  herders  and  loggers.  Interval 
ownership  units,  sometimes  called  shared 
ownership  or  time-sharing  condominiums,  are  also 
included  here. 

1990  Census  of  Housing,  General  Housing 
Characteristics,  Maryland,  at  B-12. 
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its  cable  system"*  In  the  Rate  Order,  the 
Commission  concluded  that  this 
provision  was  applicable  only  to 
regulated  services  in  regulated  markets. 
Rate  Order.  8  FCC  Red  at  5896.  The 
Commission  then  determined  that  the 
provision  would  be  enforced  on  a 
franchise  area  by  francnise  area  basis. 
Id.  Finally,  the  Commission  found  that 
this  provision  did  not  prohibit  all 
differences  in  rates  between  customers. 
Cable  operators  are  not  necessarily 
barred  from  distinguishing  between 
seasonal  and  fidl-time  subscribers  and 
from  offering  promotional  rates 
universally  but  for  a  limited  time.  Also, 
discounts  for  senior  citizens  or 
economically  disadvantaged  groups  may 
be  set.  Additionally,  nonpredatory  bulk 
discounts  to  multiple  dwelling  units 
("MDUs")  are  permissible  if  offered  on 
a  uniform  basis.  Id.  at  5897.  98. 

10.  The  Cable  Act  is  unequivocal  in 
requiring  uniformity  of  rates  within  a 
franchise  area.  The  provision  is  not 
limited  to  any  particular  class  or  classes 
of  subscribers.  In  accordance  with  the 
statutory  mandate,  the  Rate  Order  also 
specifically  noted  the  Commission's 
concern  that  bulk  discounts  not  be 
abused  to  displace  other  multichannel 
video  providers  from  MDUs.  which 
have  become  important  footholds  for  the 
establishment  of  competition  to 
incumbent  cable  systems.  Rate  Order.  8 
FCC  Red  at  5898.  Cable  operators  are 
not  prevented  from  meeting 
competition — as  long  as  the  same  rate 
structure  is  offered  to  all  MDUs  in  the 
franchise  area.  Moreover,  cable 
operators  may  offer  different  rates  to 
MDUs  of  different  sizes  and  may  set 
rates  based  on  the  duration  of  the 
contract,  provided  that  the  operator  can 
demonstrate  that  its  cost  savings  vary 
with  the  size  of  the  building  and  the 
duration  of  the  contract,  and  as  long  as 
the  same  rate  is  offered  to  buildings  of 
the  same  size  and  contracts  of  similar 
duration.  Thus,  bulk  arrangements  on  a 
variable  basis  between  MDUs  of  the 
same  size  and  contractual  dur^ion, 
though  currently  allowed  byiome 
franchising  authorities,  are  specifically 
prohibited  by  the  Act. 

11.  However,  we  will  allow  cable 
operators'  existing  contracts  with  MDUs 
to  be  grandfathered.  We  believe  that  the 
elimination  of  existing  contracts  would 
be  unnecessarily  disruptive  to  those 
subscribers  receiving  discounts,  as  well 
as  to  those  cable  companies  oTTing  the 
discounts.  Thus,  contracts  between 
cable  operators  and  MDUs  entered  into 
on  or  before  April  1. 1993,  in  which  the 


contract  rate  is  lower  than  the  permitted 
regulated  rate,  may  remain  in  effect 
until  their  previously  agreed-upon 
expiration  date.  To  the  extent  the  Rate 
Order  may  have  been  interpreted  by 
private  parties  to  supersede  existing 
contracts,  which  were  accordingly 
rewritten,  the  terms  of  such  contracts 
may  be  reinstituted  without  violating 
Commission  rules. 

12.  In  addition,  we  conclude  on 
reconsideration  that  the  uniform  rate 
structure  requirements  of  section  623(d), 
47  U.S.C.  543(d),  should  apply  in  all 
franchise  areas,  irresp)ective  of  the 
presence  of  "effective  competition"  as 
defined  in  the  Act.  The  specific  harms 
that  the  rate  uniformity  provision  is 
intended  to  prevent— charging  different 
subscribers  different  rates  with  no 
economic  justification  and  unfairly 
undercutting  competitors'  prices — could 
occur  in  areas  with  head-to-head 

-competition  or  low  penetration 
sufficient  to  meet  the  Act's  definition  of 
"effective  competition."  This  would  not 
only  permit  the  charging  of 
noncompetitive  rates  to  consumers  that 
are  unprotected  by  either  rate  regulation 
or  competitive  pressure  on  rates,  but 
also  stifle  the  expansion  of  existing, 
especially  nascent,  competition.  As  the 
Senate  Report  states:  "This  provision  is 
intended  to  prevent  cable  operators 
from  having  different  rate  structures  in 
different  parts  of  one  cable  franchise 
•  "   *  (and)  from  dropping  the  rates  in 
one  portion  of  a  franchise  area  to 
undercut  a  competitor  temporarily."  s 
The  statutory  language  does  not 
provide,  and  the  Senate  Report  does  not 
suggest,  that  the  rate  uniformity 
provision  should  be  limited  to  franchise 
areas  where  "effective  competition"  is 
absent. 

///.  Tier  Buy-Through  Prohibition 

13.  The  tier  buy-through  prohibition 
of  the  1992  Cable  Act  prohibits  cable 
operators  from  requiring  subscribers  to 
purchase  a  particular  service  tier,  other 
than  the  basic  service  tier,  in  order  to 
obtain  access  to  video  programming 
offered  on  a  per-channel  or  per-program 
basis.  47  U.S.C.  543(b)(8).  An  exception 
is  made  for  cable  operators  that  are  not 
technically  capable  of  complying  with 
this  requirement  during  the  next  ten 
years.  Id.  In  a  previous  decision,  we 
adopted  an  implementing  rule  that  (1) 


prohibits  discrimination  between 
subscribers  of  the  basic  service  tier  and 
other  subscribers  with  regard  to  rates 
charged  for  video  programming  offered 
on  a  per-chaimel  or  per-program  basis; 
(2)  forbids  any  retiering  of  channels  or 
services  intended  to  frustrate  the 
purpose  of  the  tier  buy-through 
provision;  and  (3)  defines  when  cable 
systems  are  not  technically  capable  of 
complying  with  this  requirement. 
Report  and  Order  in  MM  Docket  No.  92- 
262  ("Tier  Buy-Through  Order").  8  FCC 
Red  2274  (1993);  58  FR  19627  (Apr.  15. 
1993);  47  CFR  76.921.6  At  that  time,  we 
also  determined  that  all  cable  systems 
are  subject  to  the  tier  buy-through 
prohibition  and  our  implementing 
rules.7  Id.  at  note  32. 

14.  We  continue  to  believe  that  the 
tier  buy-through  provision  applies  to  all 
cable  systems,  regardless  of  whether 
they  are  subject  to  rate  regulation.  The 
language  of  the  provision  clearly  states, 
without  limitation  or  qualification,  that 
"a  cable  operator  may  not  require  the 
subscription  to  any  tier  other  than  the 
basic  service  tier  *  *   *  as  a  condition 
of  access  to  video  programming  offered 
on  a  per  channel  or  per  program  basis."jL 
47  U.S.C.  543(b)(8).  Congress  could  have 
easily  limited  this  provision  to^egulated 
systems  by  expressly  doing  so. 
Accordingly,  to  provide  all  cable 
subscribers  with  the  maximum  possible 
flexibility  in  paying  for  those  programs 
they  desire,  it  is  necessary  to  apply  the 
tier  buy-through  provision  to  all  cable 
systems. 

A^.  Procedural  and  Jurisdictional  Issues 

A.  Certification  Process 

15.  Franchising  authority's  decision 
not  to  regulate.  In  the  Rate  Order,  we 
analyzed  carefully  whether  w»shouId 
assert  the  authority  to  regulate  basic 
rates  when  a  franchising  authority  had 
not  sought  certification.  We  emphasized 
that  Congress  had  vested  in  local 
franchising  authorities  the  primary 
authority  to  regulate  basic  rates  and  that 
we  therefore  did  not  want  to  override  a 
locality's  decision  not  to  regulate  rates. 


♦Communications  Act  of  1934,  as  amended, 
[■'Communications  Act")  section  623(d),  47  U.S.C. 
543(d). 


'  Senate  Committee  on  Commerce.  Science  and 
Transportation.  S.  Rep.  No.  92,  102d  Cong..  1st 
Sess.  at  76  (1991).  This  language  also  inaicates  that 
the  term  "geographic  area"  was  intended  to  refer  to 
"franchise  area"  and  not  a  broader  geographic  area. 
See  Rale  Order,  8  FCC  Red  at  5896.  where  the 
Commission  considered,  end  rejected,  arguments  to 
define  "geographic  area"  more  t>roadly  than  a 
franchise  area. 


•■This  rule  was  originally  adopted  as  .Section 
76.900.  but  was  renumbered  and  modified  in  the 
Rate  Order. 

'  After  the  release  of  the  Tier  Buy-ThrouRh.0rder 
the  Commission  clarified  in  the  Rate  OrdfMhat  the 
tier  buy-through  provision  of  the  1992  Cable  Act 
"only  precludes  operators  from  condftioning  access 
to  programming  offered  on  a  per-ctnnnel  or  per- 
program  basis  on  purchasing  intermediate  tiers." 
Rate  Order.  8  FCC  Red  at  5903,  n.  435.  Therefore, 
the  provision  does  not  prohibit  operators  from 
requiring  the  purchase  of  an  intermediate  tier  of 
cable  programming  services  in  order  to  obtain 
access  to  another  tier  of  cable  programming 
ser\-ices.  Id.  See  also  47  CFR  76.921(a).  No  pt^titions 
for  reconsideration  tvere  filed  in  the  rate  proce<kling 
regarding  this  clarification.  -*■ 
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We  concluded  that  we  would  not 
assume  jurisdiction  in  cases  where  a 
franchising  authority  does  not  apply  for 
certification  or  directly  request  that  the 
Commission  regulate  rates.  Rate  Order, 
8  FCC  Red  at  5676. 

16.  For  the  time  being,  we  will 
continue  to  decline  to  assert  jurisdiction 
over  basic  cable  service  where 
franchising  authorities  do  not  choose  to 
regulate  rates  themselves.  The  Act's 
regulatory  scheme  vests  in  franchising 
authorities  the  initial  decision  whether 
their  communities'  basic  cable  service 
rates  should  be  regulated.  Rate  Order,  8 
FCC  Red  at  5676.  In  any  case  where  this 
may  work  to  the  detriment  of 
subscribers,  they  can  seek  relief  from 
their  local  authorities  through  the 
political  processes  available  to  them. 
However,  in  the  event  that  basic  cable 
rates  remain  unregulated  in  a  large 
number  of  communities  despite 
evidence  that  cable  operators  in  those 
communities  are  charging  unreasonable 
rates,  we  will  reexamine  this  issue. 

17.  Franchise  fee  rebuttal  showing. 
We  stated  in  the  Rate  Order  that  we 
would  presume  that  franchising 
authorities  receiving  franchise  fees  have 
the  resources  to  regulate  rates.  A 
franchising  authority  seeking  to  have 
the  Commission  exercise  jurisdiction 
over  basic  rates  is  thus  required  to  rebut 
this  presumption  with  evidence 
showing  why  the  proceeds  of  the 
franchise  fees  it  obtains  cannot  be  used 
to  cover  the  cost  of  rate  regulation.  Rate 
Order,  8  FCC  Red  at  5676.  This  showing 
must  consist  of  a  detailed  explanation  of 
the  franchising  authority's  regulatory 
program  that  shows  why  funds  are 
insufficient  to  cover  basic  rate 
regulation.  Id.  The  Commission  will 
assume  jurisdiction  only  if  it  determines 
that  the  franchise  fees  cannot  reasonably 
be  expected  to  cover  the  present 
regulatory  program  and  basidrate 
regulation.  Id.  y 

18.  We  continue  to  beUev^lhat  the 
rebuttal  shovdng  requirement  is 
consistent  with  section  622(i)  of  the 
Communications  Act.  While  the  Act 
provides  that  the  Commission  cannot 
directly  control  the  franchising 
authority's  use  of  the  proceeds  from  the 
franchise  fees,  nothing  prevents  the 
Commission  from  basing  a  judgment  on 
whether  to  assume  regulation  of  basic 
tier  rates  on  whether  the  franchising 
authority  indeed  lacks  the  funds  to  do 
so. 

19.  As  to  the  specific  showing 
required,  the  franchising  authority 
would  simply  have  to  document  the 
funds  it  raises  from  franchise  fees  and 
any  general  taxes,  estimate  the  cost  of 
rate  regulation,  and  provide  an 
explanation  as  to  why  the  funds  are 


insufficient  to  cover  those  costs.  Some 
of  theie  factors  may  include  whether  the 
franchise  fee  collected  is  less  than  five 
percent  of  the  cable  operator's  gross 
revenues.^  and  whether  costs  may  be 
shared  among  several  municipalities  by 
filing  joint  certifications.  As  we  gain 
experience  reviewing  such  requests,  we 
will  establish  standards  on  a  case-by- 
case  basis  to  determine  whether  the 
franchising  authority  has  sufficiently 
justified  its  request  that  the  Commission 
regulate  basic  cable  rates  in  a  particular 
community. 

20.  Voluntary  withdrawal  of 
certification.  Although  Congress  did  not 
specifically  provide  for  the  voluntary 
decertSfication  of  franchising 
authorities,  we  believe  Congress 
envisioned  that  franchising  authorities 
would  ultimately  decide  whether  rate 
regulation  is  appropriate  in  their 
communities.  Indeed,  the  fact  that 
franchising  authorities  have  a  choice  as 
to  whether  to  seek  certification  is  part 
of  Congress's  scheme  to  vest  primary 
regulatory  responsibility  in  franchising 
authorities.  Accordingly,  we  will  allow 
certified  franchising  authorities  to  notify 
the  Commission  that  they  have  decided 
not  to  regulate  rates,  upon  their 
detentiination  that  rate  regulation 
would  no  longer  serve  the  best  interests 
of  local  cable  subscribers.^  Franchising 
authorities  are  specifically  prohibited 
from  accepting  consideration  in 
exchange  for  their  decision  to  decertify. 

21.  Franchising  authority's  failure  to 
meet  edification  requirements.  In  the 
Rate  Order,  we  stated  that  we  would 
automatically  assume  jurisdiction  over 
basic  cable  rates  when  a  franchising 
authority  seeking  initial  certification 
does  not  have  the  legal  authority  to 
regulate  rates  or  does  not  have  rate 
regulations  that  are  consistent  with 
those  pf  the  Commission.  In  accordance 
with  the  Act,  we  retain  jurisdiction  in 
such  dases  only  until  the  franchising 
authority  has  qualified  to  exercise 
jurisdiction  by  submitting  a  new 
certification  and  meeting  the  required 
statutory  standard.  See  47  U.S.C. 
543(a)l6);  47  CFR  76.913(a).  We 


'  Section  6220})  of  the  Communications  Act 
a'lows  Ba.nchising  authorities  to  collect  franchise 
fees  in  an  amount  up  to  five  percent  of  a  cable 
operators  gross  revenues  during  any  12-month 
period,  i?  U.S.C  542(b). 

»The  Commission  retains  the  right  to  review  such 
determiiiations  and  seek  an  explanation  from  the 
franchi^ng  authority  concerning  the  factual  finding 
underlying  its  decision  to  decertify.  We  will  not 
prol'ibitia  franchising  authority  from  again  seeking 
certification,  even  after  it  has  decertified.  However, 
if  a  pattirn  of  repeated  certification  and 
decBTtifjcation  (kvelops,  we  reserve  the  right  to 
examina  the  situation  to  determine  whether  the 
franchising  authority  can  justify  its  determinations 
as  to  thai  propriety  of  rate  regulation  in  its 
community. 


indicated,  however,  that  we  would 
allow  the  franchising  authority  to  cure 
any  defects  in  its  procedural  regulation's 
governing  rate  proceedings  before  we 
would  assume  jurisdiction.  Rate  Order. 
8  FCC  Red  at  5676.  77;  47  CFR  76.910. 

22.  We  believe  that  oiu-  statutory 
obligations  require  us  to  assert 
jurisdiction  over  basic  rates  when  a 
franchising  authority's  certification 
effort  is  denied  for  failure  to  adopt 
regulations  that  are  consistent  with  the 
Corrmnission's  rate  rules.  We  do  not 
believe  Congress  intended  for  a 
franchising  authority  to  regulate  when 
its  regulations  will  substantially  or 
materially  conflict  with  federal 
regulations.io  Nor  do  we  believe 
Congress  intended  that  there  be  a 
regulatory  vacuum  when  a  franchising 
authority  has  afiirmatively  sought 
certification.  Once  a  franchising 
authority  has  affirmatively  sought 
certification  because  it  believes  basic 
rates  to  be  imreasonable,  and  has 
indicated  a  willingness  to  regulate,  we 
will  step  in  to  ensure  that  basic  service 
rates  are  properly  scrutinized  until  the 
franchising  authority  can  become 
certified. 

23.  Revocation  or  certification.  The 
1992  Cable  Act  establishes  conditions 
for  the  denial  or  revocation  of  a 
franchising  authority's  certification.  As 
a  threshold  matter,  a  franchising 
authority  that  seeks  to  exercise 
regulatory  jurisdiction  must  meet 
certain  statutory  requirements; 
otherwise  the  Commission  can  deny  its 
request  for  initial  certification. >i  If,  after 
a  franchising  authority  has  been 
certified,  the  Commission  finds  that  the 
franchising  authority  has  acted 
inconsistently  with  the  statutory 
requirements,  "appropriate  relief  may 
be  granted.  Howpver,  if  the  Commission 
determines,  after  the  franchising 
authority  has  had  a  reasonable 
opportunity  to  comment,  that  the  state 
and  local  laws  and  regulations  are  not 


'"Indeed,  in  revocation  cases  where  the 
Commission  determines  that  a  franchising 
authority's  laws  and  regulations  are  not  in 
conformance  with  Commission  regulations,  the 
statute  instructs  the  Commission  to  assume 
jurisdiction  directly.  See  Communications  Act, 
section  623(a)(5).  47  U.S.C.  543(aM5). 

"There  are  three  statutory  requirements.  First, 
the  franchising  authority  must  adopt  and 
administer  rale  regulations  that  are  consistent  with 
those  of  the  Commission.  Second,  the  franchising 
authority  must  have  the  legal  authority  and 
persoi.nul  to  implement  the  necessary  regulations. 
Third,  the  franchising  authority's  procedural 
regulations  for  rate  proceedings  must  provide 
interested  parties  with  a  reasonable  opportunity  to 
conrunent.  See  Communications  Act,  section 
623(a)(3)  (AHC).  47  U.S.C  543(a)(3)  (A}HC).  See 
also  Communications  Act.  623(a)(4)  (AHC),  47 
U.S.C  543(a)(4)  [AHC]  (setting  forth  that  failure  to 
meet  three  factors  is  cause  for  certificalion 
disapproval). 


r^ 
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in  conformance  with  the  regulations 
prescribed  by  the  Commission  to 
regulate  rates,  then  the  Commission 
must  revoke  the  jurisdiction  of  the 
authority.  47  U.S.C.  543(a)(5). 

24.  We  will  modify  our  position  on 
Commission  assumption  of  jurisdiction 
in  revocation  cases  involving 
nonconformance  with  Conunission 
regulations.  As  a  general  matter,  we  will 
allow  a  franchising  authority  to  cure  any 
nonconformance  with  our  rules  that 
does  not  involve  a  substantial  or 
material  regulatory  conflict  before  we 
will  revoke  its  certification  and  assume 
jurisdiction.  On  the  other  hand,  we 
believe  that  the  statute  compels  us  to 
revoke  the  certification  of  any 
franchising  authority  once  we  find,  after 
there  has  been  an  opportunity  to 
comment,  that  state  and  local 
regulations  conflict  with  our  regulations 
in  a  substantial  and  material  manner. 
More  specifically,  we  will  revoke  the 
jurisdiction  of  a  franchising  authority 
for  nonconformance  when  the  state  and 
local  laws  involve  a  substantial  and 
material  conflict  with  our  rate 
regulations. 

B.  Franchising  Authority's  Basic  Rate 
Decision 

25.  Cost-of-service  showings  for  basic 
tier  rates.  Some  local  franchising 
authorities  may  have  resources  and 
personnel  sufficient  to  conduct  a  review 
of  a  rate-setting  justification  based  on  an 
FCC  Form  393  (and/or  FCC  Forms  1200/ 
1205),  but  not  to  examine  and  review  a 
cost-based  showing.  This  concern  may 
have  discouraged  certification  by  many 
local  franchising  authorities.  We  believe 
that  the  Commission,  consistent  with 
the  statutorily  shared  jurisdictional 
framework  for  regulation  of  the  basic 
service  tier,  should  provide  assistance  to 
certified  local  frtmchising  authorities 
that  are  unable  to  conduct  cost-based 
proceedings.  Accordingly,  on  our  own 
motion,  we  have  decided  to  establish 
procedures  under  which  the 
Commission,  if  requested  by  the  local 
franchising  authority  in  a  petition  for 
special  rehef  under  §  76.7  of  the 
Commission's  rules,  will  issue  a  ruling 
that  makes  cost  determinations  for  the 
basic  service  tier.  The  ruling  will  also 
set  an  appropriate  cost-based  rate  and 
will  become  binding  on  the  local 
franchising  authority  and  the  cable 
operator.  Specifically,  local  franchising 
authorities  receiving  cost-of-service 
showings  from  cable  operators  seeking 
to  justify  either  initial  rates  or  rate 
increases  for  the  basic  service  tier  will 
be  able  to  obtain  such  a  Commission 
ruling  on  their  bdialf  for  those 
submissions  pending  no  more  than  30 


days  before  May  15, 1994.  or  those  made 
on  or  after  that  date. 

26.  Under  these  procedures,  upon 
receipt  of  a  cost-of-service  showing,  a 
localtranchising  authority  will  have  30 
days  to  decide  whether  to  seek 
Commission  assistance. iz  If  the 
franchising  authority  decides  to  seek 
Commission  assistance,  the  franchising 
authority  must  issue  a  brief  order  to  that 
effect,  and  serve  a  copy  (before  the  30- 
day  deadline)  on  the  cable  operator 
submitting  the  cost  showing.  In  its 
request  for  Commission  assistance,  the 
local  franchising  authority  must  explain 
its  reasons  for  seeking  Commission 
assistance,  such  as  lack  of  adequately 
trained  personnel,  lack  of  financial 
resources,  or  other  exigent 
circumstances.  Upon  receipt  of  the  local 
authority's  notice  to  seek  Commission 
assistance,  the  cable  operator  must 
deliver  a  copy  of  the  cost  showing 
together  with  all  relevant  attachments  to 
the  Commission  within  15  days.i3 

27.  The  Commission's  determination 
of  cost-based  rates  for  the  basic  service 
tier  will  be  governed  by  Section  76.945 
of  the  Commission's  rules  and  will 
become  binding  upon  the  local 
franchising  authority.  The  Commission 
will  notify  the  local  franchising 
authority  and  the  cable  operator  of  its 
determination  and  the  basic  SCTvice  tier 
rate,  as  established  by  the  Commission. 
The  rate  will  take  effect  upon 
implementation  by  the  local  franchising 
authority  and  the  appropriate  remedy,  if 
applicable,  vnW  be  determined  by  the 
franchising  authority.  A  cable  operator 
or  franchising  authority  may  seek 
reconsideration  by  Commission  staff,  or 
review  by  the  full  Commission,  of  the 
staff  ruling  on  the  cost-based 
determination  or  the  rate  itself,  pursuant 
to  §  1.106  of  §  1.115  of  the  Commission's 
rules. 

28.  Delegation  of  authority  and  form 
of  decision.  The  Commission  clarifies 
that  the  authority  to  make  rate  decisions 
and  to  issue  written  orders  may  be 
delegated  to  specified  governmental 
agents  such  as  a  local  cable  commission. 


"  Under  the  Conunission 't  current  ruin,  if  a 
franchising  authority  is  able  to  determine  that  a 
cable  operator's  current  rales  for  the  basic  service 
tier  and  accompanying  equipment  are  reasonaWe 
under  the  Comnii«sion's  rate  regulations,  the  rate* 
will  go  into  effiKt  30  days  after  tbey  are  submitted. 
If  the  franchising  authority  is  unable  to  determiDe 
the  reasonableness  of  the  rates  vfithin  this  period, 
and  the  operator  has  submitted  a  cost-of-service 
showing,  the  franchising  authority  may  toli  the 
effective  data  of  the  rates  in  qoastioc  for  an 
additional  ISO  days  to  evaloaia  tlia  cost  showring. 
See  Rate  Order,  at  para.  1 19:  47  CFR  76.930. 

>»We  will  classify  refanaUof  oost-of-aerrice 
cases  from  local  franchising  authorities  as  restricted 
proceedings  for  purposes  of  our  ex  parte  rules. 
Accordingly,  ex  parte  presentations  are  prohibited. 
See  47ail1.12M  (1992). 


We  find  that  the  1992  Cable  Act  does 
not  prohibit  franchising  authorities,  if  so 
authorized  by  state  and/or  local  law, 
from  delegating  their  rate-making 
responsibilities  to  a  local  commission  or 
other  subordinate  entity,  even  if  that 
entity  is  not  the  "franchising  authority" 
entitled  to  certification  under  the  Act.i« 
Any  such  subordinate  entity  will  be 
acting  as  the  authorized  agent  of  and  at 
the  will  and  pleasure  of  the  franchising 
authority,  and  its  actions  will  be  subject 
to  at  least  the  implicit,  if  not  expHcit. 
ratification  of  the  full  franchising 
authorities.  In  addition,  provided  that 
issuance  of  rate  decisions  satisfies  the 
Rate  Order's  public  notice 
requirements."  franchising  authorities. 
or  the  state  or  local  governments,  may 
determine  the  particular  form  such  rate 
decisions  will  take. 
-g»-J)ue  process  concerns.  In  the  Rate 
Order,  we  afforded  fi^nchising 
authorities  considerable  flexibility 
regarding  the  manner  in  which 
interested  parties  may  participate  in 
proceedings  regarding  rates  for  the  basic 
service  tier  and  accompanying 
equipment,  as  long  as  they  provide  a 
reasonable  opportunity  for 
consideration  of  the  views  of  interested 
parties  and  act  within  the  prescribed 
time  periods.  Rate  Order,  8  FCC  Red  at 
5716.  We  also  gave  franchising 
authorities  the  flexibility  to  decide 
whether  and  when  to  conduct  formal  or 
informal  hearings,  as  long  as  they  act  on 
rate  cases  within  the  prescribed  time 
periods  to  provide  interested  parties 
vnth  notice  and  a  meaningful 
opportunity  to  participate.  Id. 

30.  Rather  than  impose  specific 
procedural  requirements  on  eat!h 
individual  franchising  authority,  we 
find  it  more  appropriate  at  this  juncture 
to  remind  franchising  authorities  to 
examine  their  ctirrent  procedural 
r^uirements  for  other  local  proceedings 
and  determine  the  best  forum  for 
providing  due  process  to  cable 
operators.  In  any  event,  a  cable  operator 
is  not  without  redress  if  it  determines 
that  the  franchising  authority  has 
denied  the  operator  its  due  process 
rights.  Pursuant  to  Section  76.944  of  the 
Commission's  Rules,  the  cable  operator 
may  raise  that  argumwit  in  its  appeal  to 
the  local  courts  of  the  franchising 
authority's  written  decision.  Rate  Order. 
8  FCC  Red  at  5729,  n.  388;  47  CFR 
76.944. 

31.  Appeals.  We  stated  in  the  Rate 
Order  that  cable  operators  must  file 


■•Saction  602<]0)  of  the  Conununlcations  Act 
defines  franchising  authority  as  any  govemmental 
entity  ampowervd  by  federal,  state,  or  local  law  to 
grant  a  franchise.  47  VS.C  S22(10). 

"Rate Order,  a  FCC  Red  at  5715. 16. 
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appeals  of  local  rate  decisions  with  the 
Commission  within  30  days  of  release  of 
the  text  of  the  franchising  authority's 
decision.  Rate  Order,  8  FCC  Red  at  5730, 
31;  47  CFR  74.944(b).  Oppositions  may 
be  filed  within  15  days  after  the  appeal 
is  filed,  and  must  be  served  on  the  party 
or  parties  appealing  the  rate  decision. 
Replies  may  be  filed  seven  days  after  the 
last  day  for  oppositions  and  must  be 
served  on  the  parties  to  the  proceeding. 
47  CFR  76.944(b). 

32.  We  will  amend  §  76.944(b)  to 
require  any  party  filing  an  appeal  of  a 
local  rate  decision  to  serve  a  copy  of  the 
appeal  on  the  decisionmaking  authority. 
Additionally,  where  the  state  is  the 
appropriate  decisionmaking  authority, 
the  state  must  forward  a  copy  of  the 
appeal  to  the  appropriate  local 
official(s).»6 

33.  Settlement  of  rate  cases.  We  stated 
in  the  Rate  Order  that  the  regulatory 
structure  estabhshed  by  section  623  of 
the  Communications  Act,  47  U.S.C.  543, 
does  not  appear  to  give  cable  operators 
the  latitude  to  settle  rate  cases.  Rather, 

a  franchising  authority  must  follow 
procedures  that  are  consistent  with  the 
Commission's  rate  regulations  and  make 
a  reasoned  decision  based  on  the  record. 
Rate  Order,  8  FCC  Red  at  5715,  n.  337. 

34.  For  largely  the  same  reasons  that 
we  prohibited  agreements  not  to 
regulate  basic  rates, i^  we  affirm  our 
intention  to  disallow  settlement 
agreements  that  are  based  on  factors 
outside  the  record  of  a  rate  proceeding, 
permitting  such  settlements  could 
potentially  allow  franchising  authorities 
to  bargain  away  subscribers'  statutory 
protection  against  unreasonable  rates. 
Furthermore,  the  availability  of 
settlements  could  increase  the  number 
of  cost-of-service  showings,  which 
would  be  more  suited  to  negotiated 
resolutions.  Parties  in  a  rate-setting 
procedure  may,  of  course,  stipulate  to 
particular  facts  and  even  the  final  rate 
level  itself,  as  long  as  the  basis  for  each 
such  stipulation  is  clearly  articulated, 
there  is  some  support  for  each 
stipulation  in  the  record,  and  it  does  not 
circumvent  o^  rate  regulations. 

35.  Effective  date  of  rate  increases.  In 
the  Rate  Ordfer,  we  noted  that  unless  the 
franchising  authority  finds  that  a 
proposed  increase  in  basic  tier  rates  is 
unreasonajfle,  the  increase  will  go  into 
effect  3Q^ays  after  filing  with  the 


'«  Wa  will  classify  appeals  of  local  rate  decisions 
as  restricted  proceedings  for  purposes  of  our  ex 
parte  rules.  Accordingly,  ex  parte  presentations  are 
prohibited.  See  47  CFR  1.1208  (1992). 

•'First  Order  on  Reconsideration,  Second  Report 
and  Order,  and  Third  Notice  of  Proposed 
Rulenriflking  in  MM  Docket  No.  92-266.  9  FCC  Red 
1164  (1993);  58  Fed.  Reg.  46718  (Sept.  2.  1993)  at 
para.  72  [hereinafter  First  Rates  Reconsiderationl. 


franchising  authority.  If  the  franchising 
authority  is  unable  to  determine 
whether  the  proposed  rate  increase  is 
reasonable,  or  if  the  cable  operator  has 
submitted  a  cost-of-service  showing 
seeking  to  justify  a  rate  above  the 
presumptively  reasonable  level,  the 
franchising  authority  may  delay  the 
effective  date  of  the  proposed  rate  for  90 
days,  or  150  days,  respectively.  Rate 
Order,  8  FCC  Red  at  5709.18 

36.  Ih  this  Order,  we  find  that  where 
the  franchising  authority  is  unable  to 
determine  whether  a  particular  portion 
of  a  proposed  rate  increase  is  reasonable 
and  the  questionable  portion  is  clearly 
severable,  a  franchising  authority  may. 
at  its  discretion,  permit  the 
implementation  of  portions  of  a  rate 
increase  it  finds  reasonable  while  it 
reviews  the  reasonableness  of  other 
portions.  This  policy  will  permit  cable 
operators  to  recoup  as  promptly  as 
possible  those  costs  that  are  deemed 
acceptable  by  the  franchising  authority. 

37.  Proprietary  information.  In  the 
Rate  Qk-der,  we  stated  that  franchising 
authorities  will  have  the  right  to  collect 
additional  information — including 
proprietary  information — to  make  a  rate 
detemtination  in  those  cases  where 
cable  operators  have  submitted  initial 
rates  or  have  proposed  increases  that 
exceed  the  Commission's  presumptively 
reasonable  level.  Rate  Order  8  FCC  Red 
at  5718-19.  We  also  required 
franchising  authorities  to  adopt 
procedures  analogous  to  those 
contained  in  Section  0.459  of  the 
Commission's  Rules.ia  Id.,  n.  349.  See 
47  CFR  76.938. 

38.  With  respect  to  the  franchising 
authority's  right  of  access  to  the  cable 
operator's  confidential  business  records, 
we  find  that  franchising  authorities  and 
the  pajties  to  a  rate  proceeding  must 
have  access  to  the  information  upon 
which  the  rate  justification,  is  based. 
Such  access  is  essential  to  permit  the 
franchising  authority  to  make  an 
informed  evaluation,  based  on  complete 
information,  of  the  reasonableness  of  the 
rate  in  question.  Parties  participating  in 
the  rate  proceeding  must  have  access  to 
proprietary  information  submitted  to  the 
franchising  authority  in  order  to 


<*To  tbll  the  effective  date  of  the  proposed  rate, 
the  frantihising  authority  must  issue  a  brief  order, 
within  tbe  initial  30-day  period,  explaining  that  it 
needs  additional  time  to  review  the  proposed  rate. 
Id. 

<«  Section  0.459  provides  that  a  party  submitting 
informaCon  may  request  conndentiality  with 
respect  to  specific  portions  of  the  material 
submitted.  The  party  must  make  a  showing,  by  a 
preponderance  of  the  evidence,  that  non-disclosure 
is  consiAent  with  Exemption  4  of  the  Freedom  of 
Information  Act,  5  U.S.C  552,  which  authorizes  the 
Commis|ion  to  withhold  from  public  disclosure 
confldeqtial  coinmercial  or  financial  information. 


evaluate  the  arguments  advanced  by  the 
cable  operator  and  to  help  focus  the 
issues.  We  clarify  that  franchising 
authorities  are  entitled  to  request 
information,  including  proprietary 
information,  that  is  reasonably 
necessary  to  make  a  rs^e  determination, 
whether  pursuant  to  a  cost-of-service 
showing  or  when  applying  the 
competitive  differential,  as  clearly 
stated  in  the  text  of  the  final  rule 
adopted.  47  CFR  76.938.  Each  request 
should  clearly  state  the  reason  the 
information  is  needed,  and  where 
related  to  an  FCC  Form  393  (and/or  FCC 
Form  1200/1205),  indicate  the  question 
or  section  of  the  form  to  which  the 
request  specifically  relates. 

39.  This  right  of  access  is  limited  to 
that  information  necessary  to  support 
the  elements  of  the  particular  rate 
justification  at  issue,  and  extends  to  the 
franchising  authority  aild,  in 
appropriate  circumstances,  to  the  actual 
parties  to  a  rate  proceeding.20  Section 
76.938  governs  such  access  and,  to  the 
extent  that  any  state  or  local  laws 
provide  for  more  limited  access  to 
information  than  the  federal  rule,  they 
are  accordfngly  preempted. 

40.  With  respect  to  franchising 
authorities'  obligations  regarding  public 
disclosure  of  proprietary  information 
submitted  by  cable  operators,  we  find 
on  further  reflection  that  we  should  not 
require  franchising  authorities  to  adopt 
procedures  that  mirror  §  0.459,  although 
they  may  do  so  in  their  discretion.  We 
find  it  neither  necessary  nor  desirable  to 
preempt  state  and  local  laws  govemihg 
access  to  information.  Thus,  while  as  a 
general  matter  we  believe  franchising 
authorities  should  consider  the  interests 
of  cable  operators  in  protecting 
proprietary  information,  we  now 
conclude  that  franchising  authorities 
should  proceed  in  accordance  with 
applicable  local  and  state  law  rather 
than  mandating  the  adoption  of 
procedures  analogous  to  our  rules.  We 
therefore  amend  Section  76.938 
accordingly. 

41.  Forfeitures  and  fines.  To  the 
extent  that  franchising  authorities  may 
be  concerned  with  the  enforcement  of 
their  own  orders,  decisions,  and 
requests  for  information,  we  clarify  that 
if  a  franchising  authority  has  the  power 
under  state  or  local  law  to  impose 
forfeitures  or  fines  for  violations  of  its 
rules,  orders,  or  decisions,  including 
filing  deadlines  and  oncers  to  provide 
information,  we  see  aoihing  in  the  Cable 
Act  or  our  rules  which,  would  prevent 


20  Franchising  authorities  should.  In  appropriate 
circumstances,  adopt  procedures  or  craft  protective 
agreements  to  ensure  that  proprietary  information  is 
not  disclosed  publicly  by  the  parties. 
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the  franchising  authority  from  taking 
such  action.21  A  franciiising  authority 
would  be  free  to  report  to  us  any 
apparent  violation  of  our  rules,  and  we 
could  take  appropriate  enforcement 
action.22  in  addition,  we  are  modifying 
our  rules  to  require  cable  operators  to 
respond  to  franchising  authorities' 
reasonable  requests  for  information,  as 
well  as  our  own  such  requests.z* 

42.  Franchising  authority  discretion. 
We  also  take  this  opportunity  to 
reiterate  our  general  philosophy 
regarding  rate  proceedings  before 
franchising  authorities.  Congress 
generally  allocated  to  franchising 
authorities  responsibility  for  reviewing 
basic  service  rates  under  the  Act.  While 
we  have  set  out  the  general  rules  for 
regulation,  we  have  not  attempted,  nor 
could  we  address,  every  detail  of  the 
rate  regulation  process.  Certain  latitude 
has  been  left  to  franchising  authorities. 
As  f\-d  stated  in  the  Rate  Order,  we  will 
iiot  review  decisions  of  franchising 
authorities  de  novo,  but  rather  will 
sustain  their  decisions  as  long  as  there 
is  a  reasonable  basis  for  those  decisions. 
Rate  Order,  8  FCC  Red  at  5731.  This 
standard  of  review  will  apply  as  well 
with  respect  to  franchising  authority 
interpretations  of  any  ambiguities  in 
evaluating  the  responses  or  information 
provided  on  the  FCC  Form  393  or  in  a 
cost-of-service  showing. 

C.  FCC  Form  393  (FCC  Forms  1200/ 
1205)  Issues/Failure  to  File 

43.  Failure  to  file  rate  justification. 
Under  our  rules,  a  cable  operator  has  the 
burden  of  proving  that  its  rates  for 
regulated  cable  services  are  in 
compliance  with  the  law.**  An  operator 
justifies  its  rates  by  submitting  its  rate 
schedule  and  by  also  filing  a  completed 
FCC  Form  393  (and/or  FCC  Forms  1200/ 
1205)  or  a  cost-of-service  showing.  Our 
rules  regarding  reg^bfed  upper  service 
tiers  explicitly  pronalthat  if  a  cable 
operator  fails  to  file  and  serve  a  rate 
justification  as  required,  we  may  deem 
the  operator  in  default  and  enter  an 
order  finding  the  operator's  rates 
unreasonable  and  mandating 
appropriate  relief.zs  However,  the  ndes 
do  not  explicitly  provide  parallel 
remedies  where  an  operator  fails  to 
timely  justify  its  rates  for  the  basic 
service  tier. 


2'  See  47  CFR  76.943.  As  staled  in  the  regulation, 
however,  a  franchising  authoritiy  may  not  impose  a 
forfeiture  or  fine  simply  because  an  operator's  rates 
are  unreasonable. 

2' See  Communications  Act.  503.  47  U.S.C  503; 
47  CFR  76.943.  76.963. 

"  See  47  CFR  76.943  (as  modified). 

2*47  CFR  76.937.  76.956(b). 

"47  CFR  76.956(e). 


44.  On  our  own  motion,  we  her^y 
correct  the  oversight.  An  operator  that 
does  not  attempt  to  demonstrate  the 
reasonableness  of  its  rates  has  failed  to 
carry  its  burden  of  proof.  We  are 
therefore  amending  our  rules  to  make 
clear  that  authorities  regulating  basic 
service  rates  have  authority  to  deem  a 
non-responsive  operator  in  default  and 
enter  an  order  finding  the  operator's 
rates  imreasonable  and  mandating 
appropriate  relief.  This  relief  could 
include,  for  example,  ordering  a 
prospective  rate  reduction  and  a  refund. 
Such  a  refund  would  be  based  on  the 
best  information  available  at  the  time. 
We  note,  however,  that  in  the  Second 
Order  on  Reconsideration,  we  establish 
certain  adjustments  to  the  timeframes 
set  out  in  §§  76.930  and  76.933  due  to 
the  transition  from  existing  rules  to  the 
rules  we  establish  today.ze  A  franchising 
authority  will  be  permitted  to  find  in 
default  a  cable  operator  that  files  its  rate 
justification  in  accordance  with  the 
scheme  set  forth  in  the  Second  Order  on 
Reconsideration  at  paras.  144-149. 

45.  Deficient  rate  justifications; 
additional  information.  In  the  event  a 
cable  operator  files  a  facially  incomplete 
rate  justification,  viz..  fails  to  complete 
the  FCC  Form  393  or  fails  to  include 
supporting  information  called  for  by  the 
form,  the  franchising  authority  or  the 
Commission  may  order  the  cable 
operator  to  file  supplemental 
information.  While  the  frandshing 
authority  is  waiting  to  receive  this 
information  from  the  cable  opxerator,  the 
deadlines  for  the  franchising  authority 
to  rule  on  the  reasonableness  of  the 
proposed  rates  are  tolled. 

46.  We  distinguish  an  incomplete 
filing  (for  example,  a  form  filed  without 
a  required  explanation)  from  one  which 
is  complete  and  submitted  in  good  faith, 
but  about  which  the  regulating  authority 
has  certain  questions  or  reasonably  feels 
it  requires  clarifying  or  substantiating 
information.  However,  we  will  not 
automatically  toll  the  deadlines  for 
franchising  authorities  to  act  in  these 
circumstances,  as  we  do  for  incomplete 
filings.  If  the  information  sought, 
however,  is  of  such  significance  as  to 
delay  examination  of  the  rest  of  the  rate 
justification,  or  if  the  operator  fails  to 
supply  the  information  promptly,  the 
franchise  authority  could  be  justified  in 
delaying  its  ruling  accordingly. 

47.  In  either  case,  it  is  obviously 
necessary  for  the  fi^nchising  authority 
or  the  Commission  to  set  reasonable 
deadlines  for  the  submission  of 


supplemental  information  in  order  to 
avoid  delaying  for  constimers  the 
benefits  of  rate  regulation. 27  if  the  cable 
0|}erator  fails  to  provide  the  requested 
information  within  the  required  time  or 
fails  to  provide  complete  information  in 
good  faith,  the  fr'archising  authority  or 
the  Commission  may  then  hold  the 
cable  operator  in  default  and  mandate 
appropriate  sanctions  as  discussed 
elsewhere  in  this  section,  as  if  the 
operator  failed  to  submit  a  response  at 
all.  We  again  emphasize  that  such 
authority  must  be  exercised  in  a 
reasonable  manner. 

48.  Finally,  in  order  to  assist  the 
Commission  and  franchising  authorities 
in  verifying  information  contained  in 
rate  filings,  cable  operators  filing  after 
the  effective  date  of  our  revised  rules 
must  include  rate  cards  and  channel 
Une-ups  along  with  their  benchmark  or 
cost-of-service  filings.  If  there  is  any 
difference  between  the  numbers  on 
these  documents  and  the  numbers  in  the 
rate  filing,  the  capable  operator  must 
attach  an  explanation.  Rate  cards  and 
channel  hne-ups  must  be  included  for 
September  30, 1992.  September  1, 1993, 
and  for  the  rates  being  reviewed. 

49.  Updating  rate  calculations.  We 
now  turn  to  the  issue  that  arises  for 
numerous  operators  that  promptly 
revised  their  rates  in  response  to  our 
rules,  based  on  rate-setting  facts  in 
existence  at  the  time  of  the  revisions. 
These  operators  have  not  been  required 
to  justify  those  rates  until  recently, 
however,  and  several  months  after  the 
revisions,  some  of  the  facts  or  data  on 
which  the  rate-setting  is  based  may  have 
changed.28  For  example,  tentative 
inflation  adjustments  have  since  become 
definite,  equipment  costs  may  have 
varied,  or  broadcast  channels  may  have 
been  added.  We  recognize  that  rates 
adopted  in  an  effort  to  comply  with  our 
rules  as  quickly  as  possible  may  become 
unreasonable  solely  as  a  result  of  using 
later  data  to  refresh  the  calculations. 
Operators  should  not  be  penalized  for 
making  good  faith  attempts  to  comply 
with  our  rules  in  a  timely  manner.  In 
addition,  if  the  cable  operators  are 
required  to  revise  their  rates 
immediately  based  on  refreshed  data, 
the  changets  will  result  in  administrative 
expenses  to  the  operators  and  confusion 
for  subscribers.  In  most  cases,  we  expect 
the  resulting  rate  change  would  be 
minimal  and  would  be  in  effect  only 
until  the  cable  operator  seeks  a  rate 


2»  Second  Order  on  Reconsideration.  Fourth 
Report  and  Order,  and  Fifth  Notice  of  Proposed 
Rulemaking  in  MM  Docl^et  92-266,  FCC  94-38. 
adopted  February  22.  1994  (hereinafter  Second 
Order  on  Recoasiderationl. 


"  Supporting  information  that  is  called  for  in  the 
FCC  Form  393  itself  should  have  been  subcnittsd 
with  the  form,  and  could  reasonably  be  demanded 
within  a  short  period  of  timB. 

2*  The  same  problem  could  arise  any  time  rates 
are  established  at  one  point  in  time  but  subject  to 
justification  as  of  a  later  date. 
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change.  At  the  same  time,  it  is  important 
that  regulatory  authorities  are  able  to 
verify  accurately  the  reasonableness  of  a 
current  rate,  and  to  avoid  compounding 
any  inaccuracies  as  subsequent  rate 
increases  are  introduced,  which  are  a 
function  of  the  level  of  initial  rates. 

50.  Accordingly,  we  will  require  the 
following  actions  when  different  rates 
are  dictated  by  data  used  in  initial  rate- 
setting  than  by  data  current  as  of  the 
time  an  FCC  Form  393  (and/or  FCC 
Forms  1200/1205)  is  actually  submitted 
to  the  franchising  authority  or  the 
Commission.  When  current  rates  are 
accurately  justified  by  analysis  using  the 
old  data  (and  that  data  was  accurate  at 
the  time),  cable  operators  will  not  be 
required  to  change  their  rates.  In  these 
circumstances,  however,  when  such 
operators  make  any  subsequent  chahees 
in  their  rates,  (such  as  when  seekiiyjSI 
their  annual  inflation  increase),  those 
changes  must  be  made  from  rates  levels 
derived  from  the  updated  in  formation.  29 
When  current  rates  are  not  justified  by 
analysis  using  the  old  data  (so  that  a  rate 
adjustment  would  be  necessary  in  any 
event),  cable  operators  will  be  required 
to  correct  their  rates  pursuant  to  current 
data.  In  these  circumstances,  the 
resulting  rates  must  be  based  on  current 
data.  30 

51.  Computer-generated  forms.  Many 
cable  operators  have  filed  their  rate 
justifications  on  various  substitute 
versions  of  FCC  Form  393.  often 
computer-generated.  Indeed,  our 
November  10, 1993  Public  Notice 
specifically  contemplated  such 
substitutes,  provided  "the  form  is 
identical  in  overall  appearance  and 
format  to  FCC  Form  393"  (emphasis 
added).  Unfortunately,  our  initial 
review  of  such  filings  has  revealed  a 
wide  variety  of  substitute  forms,  none  of 
which  appears  to  be  "identical  in 
overall  appearance  and  format  to  FCC 
Form  393." 

52.  Given  the  variations  in  these 
forms  as  filed  and  the  difficulty  in 
verif>'ing  their  conformance  to  the 
official  FCC  Form  393,  we  conclude  that 
the  burden  on  franchising  aiithorities 
and  on  the  Commission  of  processing 


2"  We  take  this  action  on  the  assumption  that  any 
rate  differentiation  between  analysis  based  on  old 
and  current  data  is  quite  small,  so  thai  the  harm  to 
consumers  is  small  compared  to  the  negative  effct  ts 
discussed  above.  In  a  particular  ca.se  where  this  is 
not  so,  the  franchising  authority  can  petition  for  a 
waiver  of  our  rules  to  impose  an  immediate  rate 
reduction. 

3oln  any  case,  the  franchising  authority  retains 
the  discretion  to  permit  retention  of  an  established 
rate  that  is  close  to.  but  not  exactly,  the  rate  justified 
by  our  rate  formula,  with  a  corresponding  reduction 
taken  from  the  next  rate  increase,  in  order  to  reduce 
rate  churn,  if  it  determines  that  this  best  serves  the 
interests  of  the  cable  subscribers  within  its 
jurisdiction. 


such  |ion-standard  forms  would  be 
substantial.  We  therefore  decide  that 
such  Substitute  forms  are  unacceptable. 
All  rate  filings  must  be  made  on  an 
actual  FCC  Form  393  (and/or  FCC 
Forms  1200/1205),  a  copy  of  the  actual 
form,  or  a  copy  generated  by 
Comitission  software. 

53.  Accordingly,  any  future  rate  filing 
not  n<ade  on  an  official  FCC  Form  393 
[and/pT  FCC  Forms  1200/1205),  a  copy 
of  thei  form,  or  a  copy  generated  by 
Comiiiission  software  shall  be  deemed 
not  td  have  been  filed,  and  appropriate 
sanctions  for  failure  to  file  may  be 
impojed.  For  example,  under 
appropriate  circumstances,  regulatory 
authorities  may  treat  non-complying 
forma  as  patently  defective,  thus  not 
requiting  an  opportunity  to  cure  the 
detect  as  would  be  the  case  for  a  filing 
that  is  merely  incomplete.  Obviously, 
this  sAnction  should  not  be  imposed 
where  an  operator  has  made  a  good  faith 
effort  to  comply  with  our  rules.  If, 
however,  a  cable  operator  has  already 
madeia  rate  filing  on  a  non-FCC  form 
prior  fo  the  effective  date  of  these  rules, 
the  frinchising  authority  may  order  that 
the  form  be  refiled  within  14  days  of  the 
effective  date  of  this  Order.  The  cable 
operator  shall  then  have  14  days  tq 
submit  its  rate  filing  on  an  FCC  Form 
393  {^nd/or  FCC  Forms  1200/1205), 
during  which  time  the  deadline  for  the 
cable  Authority  to  rule  on  the 
reasonableness  of  the  rates  shall  be 
tolled!  Although  we  considered 
deeming  non-standard  forms  already 
filed  4cceptable,  we  believe  the 
admiiiistrative  burden  of  attempting  to 
impleinent  the  rules  based  on  non- 
compjying  forms  unacceptable.  We 
horebV  order  all  cable  operators  who 

led  benchmark  showings  with  us 
3n-FCC  form  to  refile  within  14 

dm-s  of  the  effective  date  of  this  Order. 

Fimhibnnore,  any  benchmark  showing 
iraes  to  the  Commission  on  appeal 
le  on  an  official  FCC  Form  393 
r  FCC  Forms  1200/1205).  a  copy 

of  thelform,  or  a  copy  generated  by 

Comnlission  software. 

D.  Relund  Issues 

54.  Commission  authority  to  allow 
franchising  authority  to  order  refunds 
on  basic  tier  rates.  We  stated  in  the 
April  a993  Rate  Order  that  refunds  are 
available  with  respect  to  basic  tier 
servicfe  pursuant  to  our  authority  under 
sections  623(b)  and  4(i)  of  the 
Communications  Act,  47  U.S.C.  543(b), 
154(i);  We  determined  that  the 
Comniunications  Act's  explicit 
reference  to  refund  authority  with 
respect  to  upper  tier  service  should  not 
be  construed  to  bar  refunds  of 
unreasonable  basic  tier  rates.  Rate 


have 
on  a 

Fi!*thi 
that  o 
must 
(and/^ 


Order,  8  FCC  Red  at  5725.  We  noted  that 
section  623(b)(5)(A),  47  U.S.C. 
543(b)(5)(A).  grants  wide  discretion  to 
adopt  procedures  so  that  franchising 
authorities  can  enforce  reasonable  rates. 

55.  This  Order  affirms  our  belief  that 
section  623(b)(5)  grants  the  Commission 
wide  discretion  to  craft  procedures 
governing  the  enforcement  of  its  overall 
regulatory  regime  with  respect  to  basic 
tier  rates.  The  mere  fact  that  section 
623(c)  provides  for  refimds  in  the  upper 
tier  context  does  not  persuade  us  that 
the  Commission's  authority  under 
section  4(i),  in  conjunction  with  its 
rulemaking  power  imder  section  623(b). 
is  not  broad  enough  to  permit  the 
Commission  to  adopt  rules  providing  for 
refunds  with  respect  to  basic  tier  rates. 

56.  Refund  computations.  Another 
issue  which  we  need  to  address  is  that 
of  refimd  computations  for  bundled 
charges.  Our  rules  state  that  a 
franchising  authority  "may  order  a  cable 
operator  to  refund  to  subscribers  that 
portion  of  previously  paid  rates 
determined  to  be  in  excess  of  the 
permitted  tier  charge  or  above  the  actual 
cost  of  equipment  •   *   *."3»  Whereas 
maximum  permitted  rates  are  always 
determined  on  an  unbundled  basis,  i.e., 
separately  for  tier  service  and 
equipment,  refund  liability  may  stem 
from  bundled  rates. 

57.  Wc  conclude  that  the  refund 
liability  should  be  calculated  based  on 
the  difference  between  the  old  bundled 
rates  and  the  sum  of  the  new  unbimdled 
program  service  chargc(s)  and  the  new 
unbundled  equipment  charge(s).  The 
intent  of  the  refund  mechanism  is  to 
place  subscribers  in  the  same  position 
they  would  be  had  they  been  subject  to 
"reasonable"  rates.  To  not  allow  cable 
operators  to  factor  in  equipment  charges 
could  result  in  an  operator  being 
required  to  make  a  rate  reduction  that  is 
greater  than  the  maximum  reduction 
required  under  application  of  the 
benchmark  approach.  This  analysis  is 
consistent  with  our  earlier  statement 
that  "the  cable  operator  must  make 
prospectivt^billing  adjustments  to 
refund  overcharges  (and  offset  any 
undercharges)  in  a  reasonable 
manner."  32  This  analysis  also  applies  to 
unbundlt^d  charges  where  an  operator 
was  charging  separately  for  program 
services  and  equipment  but  the  rates  did 
not  comply  with  our  rules  (because,  for 
example,  the  equipment  rates  were 
higher  than  actual  cost).  In  this 


"  47  CFR  76.942(a). 

3i  Order  in  MM  Docket  No.  92-266,  58  FR  41042. 
41044  n.21  (Aug  2.  1993)  (discussing  this  issue  in 
the  context  of  cable  operators  not  being  able  to 
adjust  their  rates  in  time  when  the  effective  date  of 
regulation  was  moved  from  October  1, 1993  to 
September  1, 1993). 
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situation,  the  operator's  overall  refund 
liability  will  be  calculated  by  adding  the 
old  charges  together  and  comparing  the 
total  with  the  sum  of  the  new, 
unbundled  program  service  and 
equipment  charges. 

58.  Refunds  as  affecting  franchise  fee 
liability.  Section  622(b)  of  the 
Communications  Act  provides  that 
"(flor  any  twelve-month  period,  the 
franchise  fees  paid  by  a  cable  operator 
with  respect  to  any  cable  system  shall 
not  exceed  five  percent  of  such  cable 
operator's  gross  revenues  derived  in 
such  period  from  the  operation  of  the 
cable  system."  47  U.S.C.  542(b).  We 
recognize  that  when  a  refund  is  ordered, 
a  cable  operator's  gross  revenue  has 
been  reduced,  and  its  franchise  fee  may 
have  to  be  reduced  proportionately.  We 
amend  §  76.942  to  provide  that,  to  the 
extent  that  a  franchise  fee  is  calculated 
as  a  percentage  of  the  cable  operator's 
gross  revenues  and  those  revenues  are 
reduced  on  account  of  refunds,  the 
franchising  authority  must  promptly 
return  to  the  cable  operator  the  amount 
that  was  overpaid  as  a  result  of  the  cable 
operator's  newly-diminished  gross 
revenues.  35 

59.  Calculation  of  refunds  on  basic 
rates.  In  the  Rate  Order  and  in 
subsequent  orders  addressing  the 
effective  date  of  rate  regulation, 3«  we 
indicated  that  cable  systems  would  be 
subject  to  potential  refund  liability  for 
the  basic  service  tier  as  of  the  effective 
date  of  our  rules,  which  we  ultimately 
determined  to  be  September  1,  1993. 
See  e.g..  Rate  Order,  8  FCC  Red  at  5725. 
26.35  vVe  v\'ill  maintain  September  1  as 


''With  respect  to  money  that  constitutes  a 
franchise  fee  overcharge  resulting  from  a  refund  to 
subscribers  pursuant  to  a  rale-setting  procedure, 
and  thus  owed  by  a  franchising  authority  to  a  cable 
operator,  the  cable  operator  may  deduct  the  amount 
from  future  franchise  fees,  rather  than  have  the 
franchising  authority  return  it  in  one  immediate 
lump  sum  paymenL 

'*As  we  have  explained  before,  administrative 
difficulties  necessitated  deferral  of  the  original  June 
21.  1993,  effective  date  for  rate  regulation  to 
September  1,  1993.  See  Order  in  MM  Docket  No. 
92-266.  FCC  93-304.  58  FR  33560  (June  18,  1993): 
Order  in  MM  Docket  No.  92-266.  FCC  93-372.  58 
FR  41042  (August  2.  1993).  In  all  of  these  orders. 
we  made  clear  that  refund  liability  would  begin  as 
of  the  effective  date  of  the  rules. 

"Our  rules  provide  that  an  operator's  liability  for 
refunds  for  basic  tier  rates  is  limited  to  a  one-year 
period,  except  in  cases  where  an  operator  fails  to 
comply  with  a  valid  rate  order  issued  by  a 
franchising  authority  or  the  Commission.  In  such 
cases,  the  operator  can  be  held  liable  for  refunds 
commencing  frtim  the  effective  date  of  the  order 
until  such  time  as  the  operator  complies  with  the 
order.  In  all  other  cases,  the  refund  period  shall  run 
as  follows:  (1)  From  the  date  the  operator 
implements  a  prospective  rate  reduction  back  in 
time  to  the  effective  date  of  the  rules,  or  one  year, 
whichever  is  shorten  or  (2)  from  the  date  a 
franchising  authority  issues  an  accounting  order, 
and  ending  on  the  date  the  operator  implements  a 
prospective  rate  reduction  ordered  by  a  franchising 


the  earliest  date  for  refund  liability  to 
begin.  Any  refund  liability  for  this 
period  will  be  based,  of  course,  on  the 
rate-setting  rules  and  formulas  in  effect 
at  that  time.  The  new  rate-setting  rules 
adopted  in  the  companion  Second 
Order  on  Reconsideration  will  be 
applied  prospectively  only.  The  new 
rules  will  determine  future  rates  and 
refund  liability  only  after  the  effective 
date  of  those  rules. 

60.  Calculation  of  refunds  on  cable 
programming  service  complaints. 
Section  623(c)(1)(C)  of  the 
Communications  Act.  47  U.S.C. 
543(c)(1)(C).  requires  the  Commission  to 
establish  procedures  (1)  to  reduce  rates 
for  upper  tier  services  that  the 
Commission  determines  to  be 
unreasonable  and  (2)  to  refund 
overcharges  paid  by  subscribers  after  the 
fihng  of  a  complaint  that  the 
Commission  determines  to  have  merit. 
In  the  Rate  Order,  we  established  thaf 
under  our  refund  procedures  the 
cumulative  refund  due  subscribers 
would  be  calculated  from  the  date  a 
valid  complaint  is  filed  imtil  the  date  a 
cable  operator  implements  the  reduced 
rate  prospectively  in  bills  to  subscribers. 
Rate  Order.  8  FCC  Red  at  5865.36  We 
affirm  this  timeframe  for  the  calculation 
of  refunds  and  refuse  to  adopt  a  time 
limit  on  refund  liability  for 
unreasonable  cable  programming 
service  tier  rates. 

E.  Cable  Programming  Service 
Complaint  Process 

61.  Effective  date  of  cable 
programming  service  regulation.  We 
reject  suggestions  that  regulation  of 
upper  tier  service  should  commence  on 
the  date  the  Commission's  regulations 
take  effect,  rather  than  on  the  date  a 
complaint  is  filed.  Congress  intended 
regulation  of  cable  programming 
services  to  be  complaint-driven  (see  47 
U.S.C.  543(c)(1)(B)  and  543(c)(3)).  The 
Commission  cannot  act  on  upper  tier 
rales  until  a  complaint  is  filed.  VVe  have 
decided  that  compleiints  that  are  filed 
before  the  effective  date  of  the  new  rate 
reductions  ordered  today  in  the 
companion  Second  Order  on 
Reconsideration  will  be  adjudicated  as 
follows:  refunds  for  the  time  period  in 


authority,  then  back  in  time  from  the  date  of  the 
accounting  order  to  the  effective  date  of  the  rules. 
or  one  year,  whichever  is  sooner.  See  47  CFR  76.942 
(b)  and  (c).  The  effect  of  these  provisions  is  that 
refund  liability  cannot  extend  back  before  the 
effective  date  of  our  rates  rules. 

'•We  further  provided  that  refunds  would 
include  interest  computed  at  applicable  rates 
published  by  the  Internal  Revenue  Service  for  tax 
refunds  and  additional  tax  payments.  Also,  interest 
would  accrue  from  the  date  a  valid  complaint  Is 
filed  until  the  refund  issues.  Rate  Order,  8  FCC  Red 
at  5867.  See  also  47  CFR  76.961(a)-{d). 


which  the  old  rules  were  in  effect  will 
be  based  on  the  old  rules,  while  refunds 
for  the  time  period  in  which  the  new 
rules  are  in  effect  will  be  based  on  the 
new  rules. 

62.  Section  623(c)(3)  of  the  Act  directs 
that  complaints  must  be  filed  "within  a 
reasonable  period  of  time  following  a 
change  in  rates  that  is  initiated  after  that 
effective  date,  including  a  change  in 
rates  that  results  from  a  change  in  that 
system's  service  tiers."  47  U.S.C. 
543(c)(3).  In  the  Rate  Order,  we 
interpreted  that  provision  to  require 
complainants  to  file  such  complaints 
within  45  days  from  the  time  a 
subscriber  receives  a  bill  from  the  cable 
operator  that  reflects  the  rate  increase. 
Rate  Order.  8  FCC  Red  at  5840 
(emphasis  supplied).  We  clarify  that  a 
subscriber  may  file  a  complaint  any 
time  there  is  a  rate  change,  including  an 
increase  or  decrease  in  rates,  or  a  change 
in  rates  that  results  from  a  change  in  a 
system's  service  tiers.  See  47  U.S.C.    . 
543(c)(3).  Such  rate  changes  may 
involve  implicit  rate  increases  (such  as 
deleting  channels  from  a  tier  without  a 
corresponding  lowering  of  the  rate  for 
that  tier). 37  As  we  stated  in  the  Rate 
Order,  the  triggering  mechanism  for  the 
filing  of  the  complaint  will  be  a 
reflection  of  any  rate  change  on  a 
subscriber's  monthly  bill,  /d.sa 

IV.  Provisions  Applicable  to  Cable 
Service  Generally 

A.  Negative  Option  Billing  Practices 

63.  Section  3(f)  of  the  1992  Cable  Act 
provides  that  "a  cable  operator  shall  not  "^ 
charge  a  subscriber  for  any  service  or 
equipment  that  the  subscriber  has  not 
affirmatively  requested  by  name."  39 
Unlike  other  subsections  of  Section  3. 
this  provision  does  not  specifically 
delineate  the  jurisdictional  role,  if  any. 
of  state  and  local  governments  in 
addressing  negative  option  billing 
practices  of  cable  operators. 4°  Language 
in  previous  decisions  in  this  proceeding 
has  created  confusion  concerning  this 
issue.  Based  on  our  careful  examination 
of  the  1992  Cable  Act  and  its  legislative 
history,  we  conclude  that  the 
Commission  as  well  as  state  and  local 
governments  have  concurrent 


3'  See  discussion  of  implicit  rate  increases  in  Rate 
Order,  8  FCC  Red  at  591 7. 

'•We  amend  S  76.953(b).  accordingly,  to  reflect 
this  clarincation. 

"Communications  Act.  Section  623(0.  47  U.S  C. 
543(f). 

4oComp8re  section  3(f)  with  section  3(a)  (2).  (3). 
providing  that  local  franchising  authorities  may 
obtain  jurisdiction  to  regulate  basic  service  tier  rates 
upon  certification  by  the  Commission. 
Communications  Act,  section  e23(a|  (2).  (3).  47 
U.S.C.  543(a)  (2).  (3). 
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jurisdiction  to  regulate  negative  option 
billing. 

64.  On  reconsideration,  on  our  own 
motion,  we  examine  in  greater  detail 
whether,  and  under  what 
circumstances,  state  and  local 
governments  have  authority  to  regulate 
negative  option  billing  practices  of  cabPe 
operators.'VVe  conclude  that  the  1992 
Cable  Act  permits  state  and  local 
governments  to  employ  state  or  local 
consumer  protection  laws  to  regulate 
negative  option  billing.  State  and  local 
goverrunent  jurisdiction  to  regulate 
negative  option  billing  under  consumer 
protection  laws  is  concurrent  with  the 
Commission's  jurisdiction  to  regulate 
negative  option  billing  under  the 
Communications  Act.  Therefore,  based 
on  our  close  examination  of  the 
preemption  issue  in  this  order,  we 
hereby-  substitute  this  analysis  for  two 
statements  made  in  previous  orders 
which  could  be  read  to  preempt  state 
and  local  government  jurisdiction  to 
regulate  negative  option  billing 
practices  under  state  and  local 
consumer  protection  laws.*^ 

65.  The  negative  option  billing 
provision  appears  in  section  3  of  the 
1992  Cable  Act,  the  section  of  the 
statute  governing  rate  regulation.  Unlike 
most  of  the  other  provisions  of  Section 
3,  however,  the  negative  option  billing 
provision  is  not  limited  in  its 
application  to  tliose  cable  services  and 
cable  operators  subject  td  rate 
regulation.  Rather,  than  unqua^lified 
negative  option  billing  {jrohibition 
applies  to  all  cable  services  offered  by 
all  cable  operators,  regardless  of 
whether  the  operators  are  subject  to 
effective  competition. ••*  Thus,  it  appears 


OOne  of  these  statmnents.  in  footnote  W»5  of  the 
Rale  Order,  provides  that  "fw{e  do  not  preclude 
stale  and  iocal  authorities  from  adoptintj  rules  or 
taking  enforcement  action  relating  to  basic  services 
or  associated  equipment  consistent  with  the 
impleinentiiig  rules  we  adopt  and  their  powers 
under  stats  law  to  impose  penalties."  Rate  Order. 
8  FCC  Red  at  5905  O.1095.  The  other  statement,  in 
footnote  127  of  the  First  Races  Reconsideration, 
provides  that: 

We  similarly  affirm  that  franchising  authorities 
may  nqt  regulate  tier  rastructuring  in  a  manner  that 
is  ineonsistent  with  the  1992  Cable  Act.  See 
Communications  Act.  Sections  623  (a)(1),  (f).  47 
U.S.C.  543  (a)(1).  {f):  In  particular,  local  authorities 
are  precluded  irom  ragujating  negative  option 
billing  to  prevent  tier  restructuring  regardlesao£ 
how  the  local  requirement  is  characterized.  The 
Conunission  has  ruled  that  cable  operators  may 
e^ngage  in  revenue-neutral  tier  restructuring  without 
violating  the  negative  option  billing  procedurB. 

Id.  at  46  a.  127  (internal  citation  omitted). 

<2the  legislative  history  confirms  this 
conclusion.  House  Committee  on  Energy  and 
Commerce.  H.R.  Conf.  Rep.  No.  862.  102d  Cong,.  2d 
Sbss.  at  65  (1992)  (the  prohibition  covers,  inter  alia. 
"individuailyrpricad  programs  (7  channels"  that  are 
not  subject  to  rate  regulation  under  the  1902  Cable 
Act);  138  Cong.  Roc.  S567-68  (daily  ed.  Jan.  29. 
1992)  (remarks  of  Sen.  Coitoa.  sponsor  of  the 
provision). 


thai  the  negative  option  billing 
provision  is  more  in  the  nature  oi  a 
coilsumer  protection  measure  rather 
than  a  rate  regulation  provision  perse. 
Seeidon  8(c)(1)  of  die  1992  Cable  Act 
provides  that  "[njothing  in  this  title 
[Ti^le  Vi]  shall  be  construed  to  prohibit 
any  State  or  any  franchising  authority 
frota  enacting  or  enforcring  any 
consumer  protetnicm  law,  to  the  extent 
noti specifically  preempted  by  this 
titl^."'«3  Therefore,  given  that  section 
3(n|  appears  to  be  a  consimier  protection 
measure,  unless  "specifically 
pretempted"  elsewhere  in  title  VI, 
section  8(cKl)  preserves  the  ability  of  a 
sta|c  or  local  government  to  exennseany 
authority  it  may  have  under  state  or 
loctl  consumer  protection  laws  to 
regulate  negative  option  billing. 


B.  prevention  of  Evasions, 

^.  The  1992  Cable  Act  re^ 
Coaimission  to  establish  and 
periodically  review  regulations  to 
prevent  evasion  of  the  rate  regulations, 
including  evasion  resulting  from 
retiering.  47  U.S-C.  543(h).  The  Rate 
Order  defined  a  prohibited  evasion  as 
"any  practice  or  action  which  avoids  the 
rata  regulation  provision  of  the  Act  or 
Commission  rules  contrary  to  the  intent 
of  tte  Act  or  its  underlying  policies." 
Ratp  Order,  8  FCC  Red  at  5915.  The 
Coitimission  generaUy  opted  for  a  case- 
by-case  approach  and  declined  to 
delineate  specific  actions  that  might 
comstitute  evasion.  Id.** 

67.  In  the  Rate  Order,  we  stated  our 
belief  that  it  would  be  virtually 
impossible  to  list  potentially  evasive 
practice  or  to  determine  that  a  practice 
constitutes  evasion  in  the  absence  of  a 
specific  factual  context,  while 
expressing  our  expectations  that 
evasions  would  be  remedied  by  this 
Commission  and  local  franchising 
auttorities.  W.  at  5915,  5916.  While  we 
still  may  be  unable  to  list  all  prohibited 
praf:tices  at  this  time,  certain  patterns  of 
conduct  have  emerged  since  the 
adoption  of  the  rate  regulations  that  we 
can  characterize  as  creating,  under 
cerljain  circumstances,  a  possible 
evasion  of  the  rate  regulation  rules.  For 
example,  moving  groups  of 
prc*ramming  services  that  were  offered 
in  tiered  packages  to  a  la  carte  fiackages 
may  be  considered,  in  certain 
cin^imstances,  an  attempt  to  avoid  the 


'•^Communications  Act,  Section  632ic)(l).  47 
U.S.C.  552(c)(1). 

•4|n  the  Rate  Order,  the  Conunissioa  did  cita 
thre^  practices  that,  if  established  by  thecvidenca, 
wou4d  constitute  evasions.  This  list,  however,  vmm 
not  meant  to  be  an  exhaustive  deiineation  of  rata 
regulation  evasions,  but  ratiier  w«s  to  serva  as  Che 
founflarion  for  developing  policies  in  ihia  area.  K.ats 
Ord^.  8  FCC  Red  at  5917. 


rate  regulation  of  those  services  that  had 
traditionally  been  offered  to  customers 
as  part  of  the  programming  package 
intended  for  regulation  by  Congress. 
Such  practices  may  not,  depending  on 
the  particular  circumstances,  provide 
subscribers  with, the  realistic  option  to 
purchase  unregulated  channels  on  an 
individual  basis,  a  requirement  set  forth 
in  the  Rate  Order.«  Generally,  as 
discussed  in  further  detail  in  the  Second 
Order  on  Reconsideration  at  Section  11 
C  ("A  la  carte"  packages"),  collective 
offerings  of  otherwise  exempt  per 
channel  or  per  program  services  will  not 
be  considered  an  evasion  if  (1)  the  price 
for  the  combined  package  does  not 
exceed  the  sum  of  the  individtial 
charges  for  each  component  of  service; 
and  (2)  the  cable  operator  continues  to 
provide  the  component  p>arts  of  the 
package  separately  (which  requirement 
will  be  met  if  the  a  la  carte  offering 
constitutes  a  realistic  service  choice.** 

68.  Collapsing  multiple  tiers  of 
service  into  the  basic  tier  of  service, 
which  ultimately  eliminates  the  service 
choice  previously  available  to  customers 
and  that  raises  the  price  of  cable  service 
for  all  basic  tier  subscribers  may  also  be 
considered  an  evasion  by  circimivenrtng 
the  rules  intended  to  reduce  the  cost  of 
cable  service  and  to  provide  for  the  buy- 
through  of  only  desired  services.  *7 
Ujxjn  receipt  of  a  complaint  on  aiy 
potential  evasion,  we  will  consider, 
inter  alia,  such  circumstances  as  the 
timing  of  the  cable  operator's  actions 
(e.g.,  whether  it  occurred  on  the  eve  of 
regulation  or  in  response  to  the  filing  of 
a  complaint),  the  price  to  subscribers 
before  and  after  the  actions,  a 
comparison  of  the  level  of  service 
received  by  the  subscriber  before  and 
after  the  cable  operator's  actions,  and 
whether  the  action  resulted  in  the 
avoidance  of  the  tier  buy-through 
prohibition.  Practices  that  have  the 
effect  of  increasing  subscriber  choice 
and/or  reducing  rates  generally  will  not 
be  found  evasive  of  our  rules. 

69.  Numerous  other  practices  that 
have  developed  since  the  advent  of  rate 
regulation  might  also  be  found, 
depending  on  individual  circumstances. 


•«W.  at  5837.  n.80». 

*»See  also  interpretive  guidelines  on  whether 
collectiveofferings  of  a  la  carte  channels  should  be 
accorded  ragulated  ornonregulated  treatment,  as 
discussed  in  the  Second  Order  on  Reconsideration 
at  Section  II C  As  noted  therein,  packages  of  a  la 
CO fte  channels  offered  prior  to  April  1,  1993  will 
be  aciU3rded  oonregulatad  treatment. 

■"The  "price  to  subscribers"  and  "comparison  of 
Ihe  level  of  service"  for  purposes  of  determining 
whether  an  operator's -collective  offering  of  a  la 
carte  chaaaals  should  be  accorded  ragulated  or 
nonrrgulatsd  treatment  or  will  bo  considbrad  an 
evasion  wiU.be  evaluated  within  the  contaxt  of  tiw 
factors  set  forth  in  the  Second  Ordet  on 
Reconsideiadoi^ 
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to  constitute  evasions  of  the  rules  or  to 
violate  the  rules  themselves.  For 
instance,  operators  cannot  now  charge 
for  services  previously  provided 
without  extra  charge  [e.g.,  routine 
service  calls,  program  guides)  unless  the 
value  of  that  service,  as  now  reflected  in 
the  new  charges,  was  removed  from  the 
base  rate  number  when  calculating  the 
reduction  in  rates  necessary  to  establish 
reasonable  rates.  Also,  a  single  channel 
provided  to  the  customer  that  may 
consist  of  two  or  more  programming 
services  can  be  counted  only  as  one 
channel  of  service  provided  for  rate- 
setting  purposes.  Charging  customers  to 
downgrade  from  service  packages  that 
were  added  without  their  explicit 
consent,  even  where  those  service 
packages  include  previously  subscribed 
services,  may  be  a  violation  or  an 
evasion  of  the  negative  option 
prohibition.  In  addition,  the  delivery  of 
new  packages  (ironically  intended  to 
represent  subscriber  choice)  without  an 
affirmative  assent  from  the  subscriber 
may  violate  negative  option 
requirements  and  result  in  a  refund  to 
the  customer.  Adding  previously 
unneeded  equipment  and  charging  for 
that  equipment  in  order  to  provide 
customers  with  the  same  services  they 
received  previously  may  also  be  an 
evasion  of  our  rules.  Operators  must 
realize  that  these  and  similar  practices, 
and  other  practices  which  directly 
violate  or  evade  our  rules  will  not  be 
permitted,  and  that  sanctions  will  be 
imposed  in  appropriate  circumstances. 

C.  Grandfathering  of  Rate  Agreements 

70.  The  1992  Cable  Act's  grandfather 
clause  allows  a  franchising  authority 
with  a  franchise  agreement  executed 
before  July  1, 1990.  that  was  regulating 
basic  cable  rates  at  that  time,  to 
continue  such  regulation  for  the 
remaining  term  of  that  agreement 
without  following  the  Commission's 
substantive  rate  standards.  47  U.S.C. 
543(j).  The  Rate  Order  correctly  limited 
this  provision  to  its  explicit  terms.  Rate 
Order,  8  FCC  Red  at  5926. 

D.  Subscriber  Bill  Itemization 

71.  Special  taxes.  The  1992  Cable  Act 
allows  a  cable  operator  to  separately 
identify  certain  charges  on  its  bill.  i.e. 
the  amounts  of  the  bill  (1)  assessed  as 

a  franchise  fee  (as  well  as  the  identity 
of  the  franchising  authority);  (2) 
assessed  to  satisfy  any  requirements  the 
franchise  agreement  imposes  on  the 
operator  for  costs  related  to  public, 
educational,  or  governmental  (PEG) 
channels;  and  (3)  attributable  to  charges 
a  governmental  authority  imposes  on 
the  transaction  between  the  operator 
and  the  subscriber.  47  U.S.C.  542(c). 


The  Rate  Order  limited  the  itemization 
provkion  to  its  express  terms  and  found 
that  itemized  costs  must  be  direct  and 
verifiable,**  as  well  as  a  reasonable 
allocation  of  overhead,  and  for  PEG 
costs,  the  sum  of  the  per-chaxmel  costs 
for  the  number  of  channels  used  to  meet 
franchise  requirements.  Rate  Order,  8 
FCC  Red  at  5967,  68.  The  Rats  Order 
also  made  clear  that  section  622(c)  does 
not  require  operators  to  undertake 
itemization  of  any  costs.  Id.  at  5967.  In 
the  Rate  Order,  the  Commission 
specifically  determined  that  taxes 
imposed  on  rights-of-way  and  also 
applicable  to  other  utilities  would  not 
be  part  of  a  franchise  fee  and  thus  could 
not  be  itemized,  and  specifically 
excluded  from  itemization  California's 
possessory  interest  tax.  Id.  at  5968,  n. 
1399. 

72.  We  have  already  found  ourselves 
unable  to  conclude  that  the  California 
possessory  interest  tax  is,  in  every 
instance,  a  tax  on  the  transaction 
between  the  operator  and  subscriber. 
See  First  Rates  Reconsideration,  supra 
note  17,  at  para.  106.  We  found  that 
with  varying  applications  of  the  tax  in 
different  jurisdictions  within  California, 
different  treatments  under  our  rules 
would  pertain  from  case  to  case.  Where 
the  assessment  of  the  possessory  interest 
tax  is  directly  related  to  subscriber 
revenues,  such  as  where  the  tax  is  based 
on  a  value  of  intangible  assets  fonnula 
affectively  calculated  from  the 
operator's  income  for  the  provision  of 
cable  service,  then  it  could  be  accorded 
external  cost  treatment,  and  it  similarly 
would  be  eligible  for  itemization  on 
subscriber  bills.  Id.  at  para.  107. 
Otherwise  it  is  eligible  for  neither 
treatment.  As  we  stated  in  that  earlier 
decision,  we  are  prepared  to  allow 
itemization  of  utility  user  taxes  in 
California,  or  any  other  jurisdiction,  if 
additional  evidence  regarding  their 
application  in  specific  instances 
demonstrates  such  treatment  is 
warranted  under  this  analytical 
framework. 

73.  Advertising  of  rates.  The  Rate 
Order  prohibited  cable  operators  from 
advertising  prices  for  cable  service  that 
do  not  include  the  amount  of  franchise 
fees.  Rate  Order,  8  FCC  Red  at  5972,  n. 
1415.  We  remain  concerned  that 
consumers  could  be  misled  as  to  the 
cost  of  cable  services  by  advertisements 
which  do  not  include  complete  rates, 
and  cable  operators  generally  will  be 


♦•The  House  Report  stales  that  a  cable  operator 
shall  itemize  "only  llhel  direct  and  veriTiable  costs" 
associated  with  the  categories  of  costs  the  Act 
specifies  and  should  "not  include  in  itemized  costs 
indirect  costs."  House  Committee  on  Energy  and 
Commerce.  H.R.  Rep.  No.  628, 102d  Cong..  2d  Sess. 
at  86  (1992). 


required  to  advertise  rates  that  include 
all  costs  and  fees.  However,  in  those 
cases  where  a  system  covers  multiple 
franchise  areas  that  have  differing 
franchise  fees  or  other  franchise  costs, 
different  channel  line-ups,  or  have 
slightly  different  rate  structures,  an 
operator  should  be  permitted  some 
flexibility  for  efficient  advertising  that 
will  reasonably  advise  potential 
subscribers  of  the  true  cost  of  service.  In 
such  circumstances,  an  operator  can 
advertise  a  range  of  fees,  or  a  "fee  plus," 
rate  that  indicates  the  core  rate  plus  the 
range  of  possible  additions,  based  on  the 
particular  location  of  the  subscriber.«9 
An  operator  need  not  indicate  the  total 
rate  for  each  individual  area  in  such 
circumstances. 

74.  Itemization  of  "Franchise 
Related"  costs.  We  clarify  that  the  costs 
required  under  a  franchise  agreement 
for  "support  of  institutional  networks, 
fi«e  wiring  of  pubfic  buildings, 
provision  of  special  municipal  video 
services  and  voice  and  data 
transmissions"  are  properly  classified  as 
PEG-related  and  are  therefore  itemizable 
under  section  622(c)(2).  Rate  Order,  8 
FCC  Red  at  5967-69. 

V.  Equipment  and  Installation 

A.  Promotions 

75.  In  the  Rate  Order  we  stated  that 
operators  would  be  afforded  substantial 
discretion  to  offer  promotions, 
including  a  below  cost  offering  for  some 
equipment  and  installations.  Rate  Order. 
8  FCC  Red  at  5819,  20.  Additionally,  we 
stated  that  certain  limits  would  apply. 
Id.  at  5820-21.  Consistent  with  these 
statements.  Section  76.923(j)  of  our 
rules  allows  promotions  but  limits  the 
recovery,  stating:  "Operators  may  not 
recover  the  cost  of  promotional  offerings 
by  increasing  program  service  rates 
above  the  maximum  monthly  charge  per 
subscriber  prescribed  by  these  rules." 
Although  the  rules  do  not  state  how  in 
the  normal  course  of  setting  rates  such 
recovery  is  to  be  effected,  they  do  allow 
that  "as  part  of  a  general  cost-of-ser\ice 
showing,  an  operator  may  include  the 
cost  of  promotions  in  its  general  system 
overhead  costs!"  so 

76.  We  believe  that  our  rules  do  not 
prevent  the  recovery  of  costs  of 
equipment  and  installations  provided  to 
customers  free  or  at  reduced  rates  for 
the  purpose  of  promoting  services. 
Further,  we  expect  that  the  benchmark 
rates  already  reflect  an  element  of 
promotional  costs  because,  prior  to  the 


"For  instance,  an  advertisement  might  declare 
t.hat  basic  service  is  $14.00  per  month  plus  a 
franchise  fee  of  281  to  70<,  depending  on  location, 
or  that  it  is  $14.28  to  $14.70.  depending  on  location. 

»o47CFR76.923(j). 
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inception  of  benchmark  rates,  it  was 
fairly  routine  in  the  cable  industry  to 
periodically  run  promotional  offerings 
to  entice  customers  to  purchase  cable 
services.  Considering  this,  we  believe 
that  we  have  adequately  provided  for 
the  recovery  of  promotional  offerings 
when  setting  the  benchmark  rates 
themselves.  To  the  extent  that  this  does 
not  apply  to  any  operator,  that  operator 
may  attain  recovery,  if  justified,  by 
making  a  cost-of-ser\'ice  showing.  In 
such  case,  the  costs  of  promotional 
offerings  may  be  included,  pursuant  to 
§  76.924,  in  general  system  overheads. 
We  will,  however,  continue  to  monitor 
this  issue.  If  we  find  that  over  time  there 
is  evidence  that  such  costs  have  not 
been  adequately  provided  for  under  our 
existing  approach,  we  will  ccmsider  any 
appropriate  revisions  to  our  rules  or 
policies  at  that  time. 

B.  Seasonal  Property  Related  Charges 

77.  Some  operators  experience 
seasonally  high  maintenance  costs 
associated  with  the  need  to  turn  service 
on  and  off  at  the  beginning  and  end  of 
the  season  fca-  resort  properties.  Others 
provide  special  maintenance  at  a  special 
fee  that  allows  seasonal  subscribers  to 
avoid  the  inconvenience  of  having  to 
disconnect  and  reconnect  ai  the  end  and 
beginning  of  each  season.  We  do  not 
find  that  provision  should  be  made  for 
such  operators  to  allow  the  rates  for 
service  to  remain  higher  than  average  by 
allowing  the  cost  for  the  seasonal  turn- 
on  and  turn-off  to  remain  in  the  rates  for 
programming  service.  First  of  all.  these 
operators  are  allowed  to  include  the 
revenues  from  seasonal  orders  in  their 
benchmark  calculations  of  rates  per 
channel  in  effect  at  September  30, 1992 
and  on  the  initial  date  of  regulation. si 
They  eliminate  the  associated  costs  in 
determining  the  maximum  allowable 
rates  because  these  costs  are  recoverable 
from  separate  rates  for  equipment.  If 
seasonal  operators  wish  to  provide 
special  charges  for  seasonal  connect/ 
disconnect  services  or  for  off-season 
maintenance,  they  may  calculate  rates 
for  such  on  Line  7e  of  Form  393,  Fart 

III  (or  Line  7  e  Step  B,  Equipment  and 
Installation  Worksheet,  FCC  Form 
1205),  in  accordaiKe  with  our  rules. 

C.  Sale  of  Hume  Wiring 

78.  The  Commission  requires  that 
upon  tcrfniriation  of  service,  home 
wiring  must  be  offered  for  sale  to 
subscribers.  Such  wiring  is  to  be  priced 
at  the  replacement  cost  of  the  installed 
material  on  a  per  foot  basis.sz  There  is 
» 
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currently  no  required  schedule  for 
calculation  of  the  charges  allowable  for 
home  wiring  sold  to  c^>le  customers.  It 
has  not  been  demonstrated  that  a 
significantly  unique  and  complicated 
situation  prevails  for  pricing  of  home 
wiring  and  consequently  that  a  special 
form  is  needed.  We  thus  will  not  impose 
the  additional  biu-den  of  a  special 
schedule  for  home  wiring.  NevCTth^ess, 
we  clarify  that  adequate  documentation 
should  be  maintained  to  demonstrate 
compliance  with  Commission  pricing 
requirements  for  home  wiring  as  well  as 
for  other  equipment  sold  and  for 
installations. 

D.  Tinte  Lag 

79.  In  the  Rate  Order,  the  Commission 
directed  operators  to  establish  an 
equipment  basket  for  accumulation  of 
equipment  and  irtstallation  costs  but  did 
not  es<abhsb  the  time  periods  for 
measuring  equipment  basket  costs.  The 
Form  893  and  related  instructions, 
howewer,  generally  require  inclusion  of 
historical  costs  rather  than  historically- 
based  projected  costs,  hi  other  words, 
the  actual  costs  of  the  year  ending  are 
used  for  the  tlevelopment  of  rates  for  the 
upcoming  year  instead  of  projected 
costs.  However,  we  believe  that  our 
methodology,  as  modified  on 
reconsideration,  does  not  prevent  timely 
recovery  of  unusually  high  costs  for 
equipment  and  installation.  We  have 
provided  a  methodology  that  ehminates 
the  co»t  of  equipment  from  service  rate 
calculation  because  there  is  a  provision 
to  calculate  separate  rates  for  ^ 
instalfetions  and  equipment.  Further, 
wfe  have  clarified  in  the  First  Rates 
Reconsideration  that  adjustments  for 
unusual  changes  in  operations  are 
permitted,  subject  to  regulatory 
approval,  by  using  a  representative 
month  for  developing  equipment  rates. 
First  Rates  Reconsideration,  supra  note 
17,  at  fara.  67.  Since  we  believe  that 
this  provision  will  allow  operators  to 
recover  the  full  cost  of  equipment,  we 
will  ni)t  allow  cable  operators  to  use  pro 
/onnopxpense  figures  averaged  over  the 
life  ofthe  franchise. 

VI.  Gracing  Clauses 

80.  Accordingly.  It  is  Ordered  That 
part  71  i  ofthe  Commission's  rules,  47 
U.SC.  part  76,  Is  Amended,  as  indicated 
below  May  15,  1994. 

8\.  tis  Further  Ordered  That  the 
Petitions  for  Reconsideration  Are 
Grantt  d  in  part.  Denied  in  part,  as 
indica  ted  above,  and  to  the  extent  that 
Petitic  ns  raise  issues  concerning  leased 
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access  rates,  they  will  be  disposed  of  in 
future  orders. 

List  of  Sub^ts  in  47  CFR  Part  7ft 

Cable  television. 

Fecteral  Communications  Coirunission. 
WOBani  F.  Caton. 

Acting  Secretary. 

Rule  Changes 

Part  76  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

AntiMrity:  Sees.  2,  3,  4,  301,  303.  307,  308, 
309,  48  Stat,  as  amended,  1064,  1065,  1066, 
1081,  1082,  i0»3,  1084,  1085,  1101;  47  U.SC. 
sees.  152,  15a,  154,  301,  303,  307,  308.  309, 
532.  533,535.  542,  543.  552  as  amendKt,  106 
Stat  146a 

2.  Section  76.905  is  amended  by 
revising  paragraph  (c)  to  read  as  follows; 

$76,905    Standards  for  Identification  Of 
cable  systems  sufaiect  to  effectiv« 

fmpetltion. 
*         •         •         * 

(c)  For  purposes  of  paragraphs  (hKl> 
through  (bK3)  of  this  section,  eacli 
separately  billed  or  billaUe  njstomer 
will  count  as  a  hoiisehold  subscribing  to 
or  being  offered  video  programming 
services,  with  the  exception  of  multiple 
dwelUng  buildings  billed  as  a  single 
customer.  Individual  units  of  multiple 
dwelling  buildings  will  count  as 
separate  households.  The  term 
"households"  shall  not  include  those 
dwellings  that  are  used  solely  for 
seasonal,  occasional,  or  recreational  use. 

•  -      •        •        •        • 

3.  Section  76.914{aKl)  is  revised  to 
read  as  follows: 

§  76.91 4    Revocation  of  certification. 

(a)  A  franchising  authority's 
certification  shall  be  revoked  if: 

(1)  After  the  franchising  authority  has 
been  given  a  reasonable  opportunity  to 
comment  and  cure  any  minor 
nonconformance,  it  is  determined  that 
state  and  local  laws  and  regulations  are 
in  substantial  and  material  conflict  with 
the  Commission's  regulations  governing 
cable  rates. 

•  *        »        •        • 

4.  Section  76.917  is  added  to  subpart 
N  to  read  as  follows: 

§  73.917    Notification  of  certification 
w/iUidrafiwaL 

A  franchising  authority  that  has  been 
certified  to  regulate  rates  may.  at  any 
time,  notify  the  Commisuon  that  it  no 
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longer  intends  to  regulate  basic  cable 
rates.  Such  notification  shall  include  the 
franchising  authority's  detennination 
that  rate  regulation  no  longer  serves  the 
interests  of  cable  subscribers  served  by 
the  cable  system  within  the  franchising 
authority's  jurisdiction,  and  that  it  has 
received  no  consideration  for  its 
withdrawal  of  certification.  Such 
notification  shall  be  served  on  the  cable 
operator.  The  Commission  retains  the 
right  to  review  such  determinations  and 
to  request  the  factual  finding  of  the 
franchising  authority  underlying  its 
decision  to  withdraw  certification.  The 
franchising  authority's  withdrawal 
becomes  effective  upon  notification  to 
the  Commission. 

5.  Section  76.922(b)  is  amended  by 
adding  paragraph  (b)(9)  to  read  as 
follows: 

§  76.922    Rates  for  the  tMSic  service  tier 
and  cable  programming  services  tiers. 

***** 

(b)  *  *  * 

(9)  Updating  Data  Calculations. 

(i)  For  purposes  of  this  section,  if: 

(A)  A  cable  operator,  prior  to 
becoming  subject  to  regulation,  revised 
its  rates  to  comply  with  the 
Commission's  rules;  and 

(B)  The  data  on  which  the  cable 
operator  relied  was  current  and  accurate 
at  the  time  of  revision,  and  the  rate  is 
accurate  and  justified  by  the  prior  data; 
and 

(C)  Through  no  fault  of  the  cable 
operator,  the  rates  that  resulted  from 
using  such  data  differ  from  the  rates  that 
would  result  from  using  data  current 
and  accurate  at  the  time  the  cable 
operator's  system  becomes  subject  to 
regulation; 

then  the  cable  operator  is  not  required 
to  change  its  rates  to  reflect  the  data 
current  at  the  time  it  becomes  subject  to 
regulation. 

(ii)  Notwithstanding  the  above,  any 
subsequent  changes  in  a  cable  operator's 
rates  must  be  made  from  rate  levels 
derived  from  data  [that  was  current  as 
of  the  date  of  the  rate  change). 

(iii)  For  purf>oses  of  this  subsection,  if 
the  rates  charged  by  a  cable  operator  are 
not  justified  by  an  analysis  based  on  the 
data  available  at  the  time  it  initially 
adjusted  its  rates,  the  cable  operator 
must  adjust  its  rates  in  accordance  with 
the  most  accurate  data  available  at  the 
time  of  the  analysis. 
***** 

6.  Section  76.923  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

§  7^923    Rates  for  equipment  and 
iRstaliatlon  used  to  receive  the  basic 
service  tier. 


(m)  Cable  o|>erators  shall  maintain 
adequate  documentation  to  demonstrate 
that  charges  for  the  sale  and  lease  of 
equipment  and  for  installations  have 
been  developed  in  accordance  with  the 
rules  set  forth  in  this  section. 

7.  Section  76.930  is  revised  to  read  as 
follows: 

§76.930    Initiation  of  review  of  basic  cabie 
service  and  equipment  rates. 

A  cable  operator  shall  file  its  schedule 
of  rates  for  die  basic  service  tier  and 
associated  equipment  with  a  franchising 
authority  within  30  days  of  receiving 
written  notification  from  the  franchising 
authority  tliat  the  franchising  authority 
has  been  certified  by  the  Commission  to 
regulate  rates  for  the  basic  service  tier. 
Basic  service  and  equipment  rate 
schedule  filings  for  existing  rates  or 
proposed  rate  increases  (including 
increases  in  the  baseline  channel  change 
that  results  from  reductions  in  the 
number  of  chaimels  in  a  tier)  must  use 
the  appropriate  official  FCC  form,  a 
copy  thereof,  or  a  copy  generated  by 
FCC  software.  Failure  to  file  on  the 
official  FCC  form,  a  copy  thereof,  or  a 
copy  generated  by  FCC  software,  may 
result  in  the  imposition  of  sanctions 
specified  in  §  76.937(d).  A  cable 
operator  shall  include  rate  cards  and 
channel  line-ups  with  its  filing  and 
include  an  explanation  of  any 
discrepancy  in  the  figures  provided  in 
these  documents  and  its  rate  filing. 

8.  Section  76.933  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  76.933    Franchising  authority  review  of 
tiaslc  cable  rates  and  equlpn>ent  costs. 

•        •         •        •        • 

(d)  A  franchising  authority  may 
request,  pursuant  to  a  petition  for 
special  relief  under  §  76.7,  that  the 
Commission  examine  a  cable  operator's 
cost-of-service  showing,  submitted  to 
the  franchising  authority  as  justification 
of  basic  tier  rates,  within  30  days  of 
receipt  of  a  cost-of-service  showing.  In 
its  petition,  the  franchising  authority 
shall  document  its  reasons  for  seeking 
Commission  assistance.  The  franchising 
authority  shall  issue  an  order  stating 
that  it  is  seeking  Commission  assistance 
and  serve  a  copy  before  the  30-day 
deadline  on  the  cable  operator 
submitting  the  cost  showing.  The  cable 
operator  shall  deliver  a  copy  of  the  cost 
showing,  together  with  all  relevant 
attachments,  to  the  Commission  within 
15  days  of  receipt  of  the  local 
authority's  notice  to  seek  Commission 
assistance.  The  Commission  shall  notify 
the  local  franchising  authority  and  the 
cable  operator  of  its  ruling  and  of  the 
basic  tier  rate,  as  established  by  the 
Commission.  The  rate  shall  take  effect 


upon  implementation  by  the  franchising 
authority  of  such  ruling  and  refund 
liability  shall  be  governed  thereon.  The 
Commissi<m's  ruling  shall  be  binding  on 
the  franchising  authority  and  the  cable 
operator.  A  cable  operator  or  franchising 
authority  may  seek  reconsideration  of 
the  ruling  pursuant  to  §  1.106(aKl)  of 
this  chapter  or  review  by  the 
Commission  pursuant  to  §  l.llS(a)  of 
this  chapter. 

9.  Section  76.937  is  amended  by 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 

§  76.937    Burden  of  proof. 

***** 

(d)  A  franchising  authority  or  the 
Commission  may  find  a  cable  operator 
that  does  not  attempt  to  demonstrate  the 
reasonableness  of  its  rates  in  default 
and,  using  the  best  information 
available,  enter  an  order  finding  the 
cable  operator's  rates  luireasonable  and 
mandating  appropriate  relief,  as 
specified  in  §§  76.940,  76.941,  and 
76.942. 

(e)  A  franchising  authority  or  the 
Commission  may  order  a  cable  operator 
that  has  filed  a  facially  incomplete  form 
to  file  supplemental  information,  and 
the  franchising  authority's  deadline  to 
rule  on  the  reasonableness  of  the 
proposed  rates  will  be  tolled  pending 
the  receipt  of  such  information.  A 
franchising  authority  may  set  reasonable 
deadlines  for  the  filing  of  such 
information,  and  may  find  the  cable 
operator  in  default  and  mandate 
appropriate  relief,  pursuant  to 
paragraph  (d)  of  this  section,  for  the 
cable  operator's  failure  to  comply  with 
the  deadline  or  otherwise  provide 
complete  information  in  good  faith. 

10.  Section  76.938  is  revised  to  read 
as  follows: 

§  76.938    Proprietary  information. 

A  franchising  authority  may  require 
the  production  of  proprietary 
information  to  make  a  rate 
determination  in  those  cases  where 
cable  operators  have  submitted  initial 
rates,  or  have  proposed  rate  incre.ases, 
pursuant  to  an  FCC  Form  393  (and/or 
FCC  Forms  1200/1205)  filing  or  a  cost- 
of-service  showing.  The  franchising 
authority  shall  state  a  justification  for 
each  item  of  information  requested  and, 
where  related  to  an  FCC  Form  393  (and/ 
or  FCC  Forms  1200/1205)  filing, 
indicate  the  question  or  section  of  the 
form  to  which  the  request  specifically 
relates.  Upon  request  to  the  franchising 
authority,  the  parties  to  a  rate 
proceeding  shall  have  access  to  such 
information,  subwct  to  the  franchising 
authority's  proem ures  governing  non- 
disclosure by  th^oartie^  Public  access 
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to  such  proprietary  information  shall  be 
-    governed  by  applicable  state  or  local 
law. 

11.  Section  76.939  is  added  to  subpart 
N  to  read  as  follows: 

§  76.939    Truthful  written  statements  and 
responses  to  requests  of  franchising 
authority. 

Cable  operators  shall  comply  with 
franchising  authorities'  and  the 
Commission's  requests  for  information, 
orders,  and  decisions.  No  cable  operator 
shall,  in  any  information  submitted  to  a 
franchising  authority  or  the  Commission 
in  making  a  rate  determination  pursuant 
to  an  FCC  Form  393  (and/or  FCC  Forms 
1200/1205)  filing  or  a  cost-of-service 
showing,  make  any  misrepresentation  or 
willful  material  omission  bearing  on  any 
'  matter  within  the  franchising  authority's 
or  the  Commission's  jurisdiction. 

12.  Section  76.942  is  amended  by 
revising  paragraphs  (a),  (c)(2),  and 
adding  paragraphs  (c)(3)  and  (f)  to  read 
as  follows: 

§76.942    Refunds. 

(a)  A  franchising  authority  (or  the 
Commission,  pursuant  to  §  76.945)  may 
order  a  cable  operator  to  refund  to 
subscribers  that  portion  of  previously 
paid  rates  determined  to  be  in  excess  of 
the  permitted  tier  charge  or  above  the 
actual  cost  of  equipment,  unless  the 
operator  has  submitted  a  cost-of-service 
showing  which  justifies  the  rate  charged 
as  reasonable.  An  operator's  liability  for 
refunds  shall  be  based  on  the  difference 
between  the  old  bundled  rates  and  the 
sum  of  the  new  unbundled  program 
service  charge{s)  and  the  new 
unbundled  equipment  charge{s).  Where 
an  operator  was  charging  separately  for 
program  services  and  equipment  but  the 
rates  were  not  in  compliance  with  the 
Commission's  rules,  the  operator's 
refund  liability  shall  be  based  on  the 
difference  between  the  sum  of  the  old 
charges  and  the  sum  of  the  new, 
unbundled  program  service  and 
equipment  charges.  Before  ordering  a 
cable  operator  to  refund  previously  paid 
rates  to  subscribers,  a  franchising 
authority  (or  the  Commission)  must  give 
the  operator  notice  and  opportunity  to 
comment. 
■  •        *        *        »        * 

(2)  Ftpm  the  date  a  franchising 
authority  issues  an  accounting  order 
pursuant  V|76. 933(c),  to  the  date  a 
prospective  ratETTeduction  is  issued, 
then  back  in  time  from  the  date  of  the 
accounting  order  to  the  effective  date  of 
the  rules;  however,  the  total  refund 
period  shall  not  exceed  one  year  from 
the  date  of  the  accounting  order. 


(8)  Refund  liability  shall  be  calculated 
on  the  reasonableness  of  the  rates  as 
determined  by  the  rules  in  effect  during 
the  period  under  review  by  the 
franchising  authority  or  the 
Commission. 

*  *        •        •        • 

(I)  At  the  time  a  franchising  authority 
(or  the  Commission,  pursuant  to 
paragraph  (a)  of  this  section)  orders  a 
cable  operator  to  pay  refunds  to 
subscribers,  the  franchising  authority 
mu$t  return  to  the  cable  operator  an^"""^ 
amount  equal  to  that  portion  of  the 
franchise  fee  that  was  paid  on  the  total 
amount  of  the  refund  to  subscribers.  The 
franchising  authority  must  promptly 
return  the  franchise  fee  overcharge 
either  in  an  immediate  lump  sum 
payinent.  or  the  cable  operator  may 
de<luct  it  from  the  cable  system's  future 
frailchise  fee  payments. 

It.  Section  76.943  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

§76^943    Fines. 

*  •         •         •    "    * 

(b)  If  a  cable  operator  willfully  fails  to 
conjply  with  the  terms  of  any 
franchising  authority's  order, decision, 
or  request  for  information,  as  required 
by  S  76.939.  the  Commission  may,  in 
addition  to  other  remedies,  impose  a 
forfeiture  pursuant  to  section  503(b)  of 
the  Communications  Act  of  1934.  as 
amejnded,  47  U.S.C.  503(b). 

(c^  A  cable  operator  shall  not  be 
sub|ect  to  forfeiture  because  its  rate  for 
basic  service  or  equipment  is 
determined  to  be  unreasonable. 

14.  Section  76.944  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  76.944    Commission  review  of 
franchising  authority  decisions  on  rates  for 
the  basic  service  tier  and  associated 
equipment 

*  *        *         *        • 

(a^  Any  participant  at  the  franchising 
authority  level  in  a  ratemaking 
procjeeding  may  file  an  appeal  of  the 
franchising  authority's  decision  with  the 
Commission  within  30  days  of  release,of 
the  tjext  of  the  franchising  authority's 
decision  as  computed  under  §  1.4(b)  of 
this  chapter.  Appeals  shall  be  served  on 
the  franchising  authority  or  other 
authprity  that  issued  the  rate  decision. 
Whare  the  state  is  the  appropriate 
decisionmaking  authority,  the  state  shall 
forwbrd  a  copy  of  the  appeal  to  the 
appijopriate  local  official(s).  Oppositions 
mayibe  filed  within  15  days  after  the 
appeals  is  filed,  and  must  be  served  on 
the  party(ies)  appeafing  the  rate 
deci$ion>  Replies  may  be  filed  7  days 
afterjthe  last  day  for  oppositions  and 


shall  be  served  on  the  parties  to  the 
proceeding. 

15.  Section  76.945(b)  is  revised  tn 
read  as  follows: 

§  76.945    Procedures  for  Commission 
review  of  basic  service  rates. 

•  *        »        *        • 

(b)  Basic  service  and  equipment  rate 
schedule  filings  for  existing  rates  or 
proposed  rate  increases  (including 
increases  in  the  baseline  channel  change 
that  results  from  reductions  in  the 
number  of  channels  in  a  tier)  must  use 
the  official  FCC  form,  a  copy  thereof,  or 
a  copy  generated  by  FCC  software. 
Failure  to  file  on  the  official  FCC  form 
or  a  copy  may  result  in  the  imposition 
of  sanctions  specified  in  §  76.937(d). 
Cable  operators  seeking  to  justify  the 
reasonableness  of  existing  or  proposed 
rates  above  the  permitted  tier  rate  must 
submit  a  cost-of-service  showing 
sufficient  to  support  a  finding  that  the 
rates  are  reasonable. 

*  •        *        •        * 

16.  Section  76.946  is  added  to  subpart 
N  to  read  as  follows: 

§76.946    Advertising  of  rates. 

Cable  operators  that  advertise  rates  for 
basic  service  and  cable  programming 
service  tiers  shall  be  required  to 
advertise  rates  that  include  all  costs  and 
fees.  Cable  systems  that  cover  multiple 
franchise  areas  having  differing 
franchise  fees  or  other  franchise  costs, 
different  channel  line-ups,  or  different 
rate  structures  may  advertise  a  complete 
range  of  fees  without  specific 
identification  of  the  rate  for  each 
individual  area.  In  such  circumstances, 
the  operator  may  advertise  a  "fee  plus" 
rate  that  indicates  the  core  rate  plus  the 
range  of  possible  additions,  depending 
on  the  particular  location  of  the 
subscriber. 

17.  Section  76.953(b)  is  revised  to 
read  as  follows:  * 

§  76.953    Limitation  on  filing  a  complaint 

»        *        •         •        * 

(b)  Complaint  regarding  a  rate 
change.  Except  as  provided  in 
paragraph  (a)  of  this  section,  a 
complaint  alleging  an  unreasonable  rate 
for  cable  programming  service  or 
associated  equipment  may  be  filed 
against  a  cable  operator  only  in  the 
event  of  a  rate  change,  including  an 
increase  or  decrease  in  rates,  or  a  change 
in  rates  that  results  from  a  change  in  a 
system's  service  tiers.  A  rate  change 
may  involve  an  implicit  rate  increase 
(such  as  deleting  channels  from  a  tier 
without  a  corresponding  lowering  of  the 
rate  for  that  tier).  A  complaint  regarding 
a  rate  change  for  cable  programming 
service  or  associated  equipment  may  be 
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filed  against  a  cable  operator  only  in  the 
event  of  a  rate  change.  A  complaint 
regarding  a  rate  change  for  cable 
programming  service  or  associated 
equipment  must  be  filed  writh  the 
Commission  within  45  days  firom  the 
date  the  complainant  receives  a  bill 
ft-om  the  cable  operator  that  reflects  the 
rate  change. 
•         *        •        •        • 

18.  Section  76.956(a)  is  revised  to 
read  as  follows: 

§  76.956    Cable  operator  response. 

(a)  Unless  the  Commission  notifies  a 
cable  operator  to  the  contrary,  the  cable 
operator  must  file  with  the  Commission 
a  response  to  the  complaint  filed  on  the 
applicable  form,  within  30  days  of  the 
date  of  service  of  the  complaint.  The 
response  shall  indicate  when  service 
occurred.  Service  by  mail  is  complete 
upon  maihng.  See  §  1.47(f)  of  this 
chapter.  The  response  shall  include  the 
information  required  by  the  appropriate 
FCC  form,  including  rate  cards,  channel 
line-ups,  and  an  explanation  of  any 
discrepancy  in  the  figures  provided  in 
these  documents  and  the  rate  filing.  The 
cable  operator  must  ser\"e  its  response 
on  the  complainant  (and,  if  the 
complainant  is  a  subscriber,  the  relevant 
franchising  authority)  via  first  class 
mail. 


19.  Section  76.961  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (e)  to  read  as  follows: 

§76.961    Refunds. 

•        •        *        *        * 

(b)  The  cumulative  refund  due 
subscribers  shall  be  calculated  from  the 
date  a  vahd  complaint  is  filed  until  the 
date  a  cable  operator  implements  a    T 
prospective  rate  reduction  as  ordered  by 
the  Commission  pursuant  to  §  76.960. 
The  Commission  shall  calculate  refund 
liabiUty  according  to  the  rules  in  effect 
for  determining  the  reasonableness  of 
the  rates  for  the  period  of  time  covered 
by  the  complaint. 
***** 

(e)  At  the  time  the  Commission  orders 
a  cable  operator  to  pay  refunds  to 
subscribers,  the  franchising  authority 
must  return  to  the  cable  operator  an 
amount  equal  to  that  portion  of  the 
franchise  fee  that  was  paid  on  the  total 
amount  of  the  refund  to  subscribers.  The 
franchising  authority  may  return  the 
franchise  fee  overcharge  either  in  an 
immediate  lump  sum  paj'ment,  or  the 
cable  operator  may  deduct  it  from  the 
cable  system's  future  franchise  fee 
paymejits. 

20.  Section  76.984  is  revised  to  read 
as  follows: 


§  76.964    Geographically  unlfonn  rate 
structure. 

(a)  The  rates  charged  by  cable      ' 
operators  for  basic  service,  cable 
programming  service,  and  associated 
equipment  and  installation  shall  be 
provided  pursuant  to  a  rate  structure 
that  is  uniform  throughout  each 
franchise  area  in  which  cable  service  is 
provided. 

(b)  This  section  does  not  prohibit  the 
establishment  by  cable  operators  of 
reasonable  categories  of  service  and 
customers  with  separate  rates  and  terms 
and  conditions  of  service,  within  a 
franchise  area.  Cable  operators  may  offer 
different  rates  to  multiple  dwelling 
units  of  different  sizes  and  may  set  rates 
based  on  the  duration  of  the  contract, 
pro\ided  that  the  operator  can 
demonstrate  that  its  costs  savings  vary 
with  the  size  of  the  building  and  the 
duration  of  the  contract,  and  as  long  as 
the  same  rate  is  offered  to  buildings  of 
the  same  size  with  contracts  of  similar 
duration. 

(c)  Contracts  between  cable  operators 
and  multiple  dwelling  units  ent^^d 
into  on  or  before  April  1, 1993  m«y 
remain  in  effect  until  their  previt^usly 
agreed-upon  expiration  date.       ' 
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28;  FCC  94-39] 

Cab4e  Tetevisfon  Act  of  1992 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  and  a  Further  Notice 
of  Proposed  Rulemaking  establishing 
rules  to  implement  the  cost  of  service 
alternative  to  the  primary  benchmark/ 
price  cap  approach  to  setting  regulated 
cable  service  rates.  The  Further  Notice 
of  Proposed  Rulemaking  (FNPRM) 
segment  may  be  found  elsewhere  in  this 
Federal  Register.  The  Report  and  Order 
sets  forth  regulatory  requirements  to 
govern  cost-of-service  showings  for 
cable  operators  who  elect  to  justify  rates 
above  levels  determined  under 
benchmark/price  cap  requirements.  The 
Report  and  Order,  summarized  here, 
adopts  a  regulatory  model  based  on  the 
cost-of-service  formulation  that  permits 
cable  operators  to  recover  reasonable 
operating  expenses  and  a  fair  return  on 
investment,  while  protecting  consumers 
from  unreasonably  high  rates.  Although 
the  Report  and  Order  adopts 
requirements  designed  to  be  consistent 


with  the  Commission's  telephone 
ratebase/rate  of  return  formula,  the 
requirements  are  simpler  and  easier  k> 
administer  than  the  telephone  model 
and  can  accommodate  individual  case 
review.  The  Report  and  Order 
estabUshes  (1)  procedural  and  filing 
requirements  for  cost-of-service 
shovflngs;  (2)  rules  for  determining  the 
cable  operator's  ratebase;  (3)  rules  for 
determining  the  appropriate  level  of 
recoverable  expenses;  (4)  an  interim 
overall  return  of  11.25%  on  ratebase;  (5) 
accounting  and  cost  allocation 
requirements:  (6)  accounting  and  cost 
allocation  requirements  for  external  cost 
treatment;  (7)  requirements  for  affifiated 
transactions;  (8)  streamUned  filing 
requirements  for  small  systems;  (9) 
streamlined  fifing  requirements  for 
network  upgrades;  (10)  {jrocedures  for 
emergency  rate  review  based  on  a 
showing  of  special  circiunstances;  and 
(11)  an  expftnmental  Upgrade  Incentive 
Plan. 

EFFECTIVE  DATE:  May  15.  1994. 
FOR  FURTHER  IHFORKIATION  COWTACT: 
)oAnn  Lucanik  (202)  416-1163;  Paul 
D'Ari  (202)  416-1166;  John  Adams  (202) 
416-1165.  ^ 

SUPPt-EMENTARY  INF0RMATK3N:  The  text  of 
this  document  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW.. 
Washington.  DC  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street, 
NW.,  Washington,  DC  20037. 

Synopsis  of  the  Report  and  Order 

The  Commissipn  began  its 
implementation  of  the  1992  Cable  Act 
with  an  initial  Notice  of  Proposed 
Rulemaking  (Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  93-215, 
FCC  93-353,  58  TO  40762,  released  July 
30.  1993),  and  established  initial  rules 
to  implement  the  Cable  Act  of  1992  in 
the  Rate  Order.'  The  Commission 
adopted  a  benchmark  and  price  cap 
approach  to  serve  as  the  primary 
regulatory  mechanism  for  setting  initial 


'  Implementation  of  Sections  of  the  Cable 
Television  Consumer  Protection  and  Competition 
Act  of  1992.  Rate  Regulation.  Notice  of  Proposed 
Rulemaking  in  MM  Docket  No.  92-266.  56  lH  48. 
releaseJ  January  4.M993;  (NPRMh  Report  and  Order 
and  Kurther  Notice  of  Proposed  RutemakiPR.  Sa  FR 
29736.  released  May  21,  1993  (Rite  Order);  Se«»Dd 
Further  Notice  of  Proposed  Rulemaking  in  MM 
Docket  .Nlu.  92-266,  56  FR  41042.  released  August 
18,  1993  (Second  Notice);  First  Raconslderat-on 
Order.  Second  Report  and  Order,  and  Third  Further 
Notice  of  Proposed  Rulemaking  in  MM  Docket  No. 
92-2D6.  58  FR  4678,  released  Sept,  29.  1993  (Fiis« 
Rateit  Reconsideration);  Third  Report  and  Order  in 
MM  Docket  No.  92-206.  58  FR  60141,  relea.<w>d 
November  15.  1993. 
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regulated  rates  and  for  governing  rates 
on  a  going  forward  basis.  The 
Commission  also  concluded  in  the  Rate 
Order  that  the  benchmark/price  cap 
framework  might  not  produce  fully 
compensatory  rates  in  all  cases,  and 
accordingly  decided  to  permit  cable 
systems  to  establish  rates  based  on  costs 
pursuant  to  individual  cost-of- service 
showings.  The  cost-of-service  approach 
was  to  serve  as  a  backup  to  the 
benchmark/price  cap  mechanism  which 
a  cable  operator  could  invoke  if  it 
believed  that  the  maximum  rate  under 
the  benchmark'price  cap  formula  would 
not  enable  the  operator  to  recover  costs 
that  it  reasonably  incurred  in  the 
provision  of  regulated  cable  services. 

The  Rate  Order  concluded  that  the 
use  of  the  benchmark/price  cap 
approach  as  the  primary  regulatory 
mechanism,  and  the  use  of  a  cost-of- 
service  safety  valve  as  a  supplemental 
mechanism,  for  regulating  cable  services 
is  fully  consistent  with  the  applicable 
statutory  requirements.  However,  the 
record  in  MM  Docket  92-266  did  not 
provide  sufficient  information  to  allow 
for  development  of  detailed  cost-of- 
service  rules  for  the  cable  industry. 
Accordingly,  the  Commission  indicated 
that  general  cost  of  service  principles 
would  apply  for  cost-of-service 
showings  for  the  time  being,  and  the 
present  proceeding  was  initiated  by 
issuing  a  Notice  of  Proposed 
Rulerr^king  that  invited  comment  on 
the  adaption  of  cost-of-service  goals  and 
rules,  and  on  the  role  that  a  cost-based 
approach  to  ratemaking  should  play  in 
our  regulation  of  cable  service  rates.z 

This  Report  and  Order  establishes 
rules  implementing  a  cost  of  service 
alternative  to  our  primary  benchmark 
and  price  cap  approach  to  setting 
regulated  cable  service  rates.3  In  this 
Report  and  Order  the  following 
regulatory  requirements  to  govern  cost- 
of-service  showings  are  adopted: 

The  regulatory  requirements  adopted 
in  the  Report  and  Order  are  on  an 
interim  basis,  pending  completion  of 
cost  studies  of  the  cable  industry  as 
described  elsewhere  in  the  FNPRM.  The 
interim  rules,  v*(^i^  apply  only  in  cases 
where  the  cable  operator  elects  to  rely 
on  a  cost-of-service  showing  rather  than 


'  Notice  of  Proposed  Rulemaking  in  MM  Docket 
No.  93-215,  FCC  9J-353.  58  FR  40762,  released 
July  30.  1993  [Notice). 

'  In  a  separate  decision,  the  Commission  is 
adopting  significant  modifications  to  the 
benchmark  and  price  cap  approach  to  setting 
regulated  cable  service  rales.  Implementation  of 
Sections  of  the  Cdble  Television  Consumer 
Protection  and  Competition  Act  of  1992:  Rate 
Regulation.  MM  Docket  92-266,  Second  Order  on 
Reconsideration,  Fourth  Report  and  Order,  and 
Fifth  Notice  of  Proposed  Rulemaking,  FCC  94-38 
(Benchmark  Order). 


on  benchmark/price  cap  requirements, 
will  apply  to  rates  charged  or  to  be 
chargedi  after  the  effective  date  of  the 
cost  rules;  general  cost  of  service 
principles  will  govern  rates  in  effect 
prior  to  the  effective  date  of  these  rules. 
Thus,  to  the  extent  that  a  franchising 
authority's  examination  of  basic  rates 
relates  to  both  periods,  it  would  apply 
the  applopriate  rules  to  each  period. 
The  Coitunission  will  take  a  similar 
approach  to  resolve  cable  programming 
complaints  that  cover  both  periods. 
SubseqiJent  cable  programming  service 
complaint  proceedings  or  basic  tier 
proceedings  relating  to  rates  while  the 
interim  rules  remain  effective  will  be 
detenritied  in  accordance  with  the 
interim  Wales  if  the  cable  operator  elects 
to  justifjr  rates  as  cost -based.  If  the 
permanent  rules  differ  from,  the  interim 
rules,  the  permanent  rules  will  apply  to 
proceedings  relating  to  rates  after  their 
effectiv^  date. 

Cosf  of  Service  Rates  Effective 

The  Rieport  and  Order  requires  that 
the  rate  established  in  a  cost-of-service 
proceeding  is  the  permitted  rate,  even  if 
it  is  lowpr  than  the  rate  that  would  have 
been  determined  under  the  benchmark/ 
price  ca^  approach.  Once  a  rate  is 
establistted  through  a  cost-of-service 
proceeding,  the  rate  will  be  governed  by 
the  pric^  cap  mechanism. 

(1)  Procedural  and  Filing  Requirements 

Two  year  interval  and  election  by 
cable  operator  only.  The  Report  and 
Order  raquires  that  after  setting  initial 
regulated  rates  under  either  the 
benchmark  or  cost-of-service  approach, 
absent  a  special  showing,  operators  may 
not  file  %  cost-of-service  showing  to 
justify  a  new  rate  for  two  years.  This 
two-year  period  will  be  measured  from 
the  effective  date  of  the  rates  set  in  a 
local  or  Commission  decision.  The 
Report  and  Order  finds  that  a  period  of 
two  years  is  a  reasonable  frequency 
limitation  and  will  adequately  reflect 
changes  in  both  cost  and  revenue.  A 
two-year  period  will  also  allow  for  the 
development  of  regulatory  stability,  and 
the  reduction  of  regulatory  burdens. 
This  approach  will  lessen  the 
adminiirative  burdens  of  duplicative 
cost-of-fcrvice  showings,  while 
furnishing  operators  a  reasonable 
opportimity  to  recoup  the  costs  of 
providiiig  regulated  cable  services. 
Althou^  the  rules  adopted  in  the 
Report  and  Order  do  not  foreclose  a 
cable  operator's  presenting  new  cost-of- 
service  data  to  justify  a  rate  that  exceeds 
the  capped  rate  after  a  two-year  period, 
multiple  cost-of-service  showings 
should  be  rare,  since  future  adjustments 
to  rates  are  provided  for  under  the  price 


cap  mechanism.  The  Commission  may 
find  it  reasonable,  following  a  cost-of- 
service  showing,  to  set  rates  that  include 
a  scheduled  reduction  or  other 
adjustment;  or  may  establish  rates  that 
are  not  expected  to  change,  other  than 
under  the  price  cap.  pending 
subsequent  cost-of-service  showings. 

The  Report  and  Order  does  not  allow 
for  local  franchising  authorities  to 
initiate  cost-of-service  proceedings  or 
general  data  collections.  Any  benefits 
that  might  be  derived  from  such  a 
provision  would  be  outweighed  by  the 
cost,  and  could  conflict  with  the 
statutory  requirement  to  minimize  the 
administrative  burdens  of  rate 
regulation.  Moreover,  the  primary 
benchmark/price  cap  approach  to 
setting  rates  will  assure  that  rates  for 
regulated  cable  service  are  reasonable. 
Accordingly,  the  election  to  choose  to 
set  rates  pursuant  to  a  cost-of-service 
showing  remains  with  the  cable 
operator,  the  Report  and  Order  does  not 
provide  for  local  authorities  to  initiate 
cost  of  service  regulation. 

Presumptive  standards.  While  the 
rules  adopted  in  the  Report  and  Order 
are -of  general  applicability,  the  rules 
establish  presumptive  standards  that 
operators  may  seek  to  overcome  in 
individual  proceedings.  Thus,  in  certain 
circumstances,  as  described  further  in 
the  Report  and  Order,  operators  can 
present  evidence  seeking  to  justify 
higher  rates  than  would  otherwise  be 
permitted  imder  the  cost  rules.  This 
provision  assures  that  application  of  the 
cost  rules  will  not  adversely  impact  the 
cable  industry,  and  achieves  the  goal  of 
assuring  that  cable  operators  can  recover 
rea^nable  costs  of  providing  service  in 
Mgh  cost  areas.  Thus,  the  cost  of  service 
'^alternative  provides  a  safeguard  for  the 
industry  ftxim  possible  adverse  effects  in 
individual  cases  of  the  primary, 
benchmark/ price  cap  approach  and 
from  any  adverse  effects  resulting  from 
general  applicability  of  the  cost  rules. 

Cost  of  service  form.  The  Report  and 
Order  adopts  the  use  of  a  uniform  cost 
of  service  form.  Use  of  a  form  will 
lessen  administrative  burdens  for 
industry  and  regulators  by  providing 
uniformity  in  presentation  and  review 
of  cost  information.  The  cost  of  service 
form  will  provide  a  clear  standard  for 
the  cost  support  required  from 
operators,  and  permit  easy  comparison 
with  previously  filed  information.  The 
Report  and  Order  adopts  a  general  cost 
of  service  form  and  a  simplified  cost  of 
service  form  for  small  systems; 
operators  seeking  to  justify  rates  based 
on  cost  of  service  are  required  to  use 
one  of  these  two  forms.  Form  1220  is  the 
general  cost  of  service  form  in  hard 
copy;  Form  1225  is  the  simplified 
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version  of  the  cost  of  service  form,  for 
small  systems,  in  hard  copy.  The  forms 
are  being  released  as  separate 
documents.  Operators  may  attaiJi 
additional  worksheets  to  explain  form 
entries  or  unusual  circumstances.  In 
addition,  cable  operators  must  submit 
with  their  cost  of  service  form,  FCC 
Forms  1200, 1210, 1211,  and  1215  to 
show  the  rate  that  will  be  permitted 
^    under  the  benchmarkyprice  cap 
approach. 

For  purposes  of  evaluating  proposed 
rates  in  pending  cost-of-service 
proceedings  for  the  period  that 
commences  after  the  effective  date  of 
these  new  cost  rules,  the  Report  and 
Order  requires  that  all  cable  operators 
with  pending  cost-of-service 
proceedings  for  any  regulated  tier  file 
the  cost  of  service  forms  that  are  being 
adopted  with  this  Report  and  Order  bv 
July  14, 1994. 

(2)  Rules  for  Determining  Ratebase 

The  Report  and  Order  adopts  the  used 
and  useful  and  prudent  investment 
standards  to  govern  amounts  that  may 
be  included  in  the  ratebase.  The  used 
and  useful  euid  prudent  investment 
standards  allow  into  the  ratebase 
portions  of  plant  that  directly  benefit 
the  ratepayer,  and  exclude  any 
imprudent,  fraudulent,  or  extravagant 
outlays. 

Valuation  of  ratebase  at  original  cost. 
The  Commission  considered  various 
approaches  to  determining  the  value  of 
plant  included  in  the  ratebase, 
including:  Market  value,  original  cost, 
replacement  cost,  reproduction  cost,  a 
combination  of  these  approaches,  and 
other  approaches  that  were  proposed  by 
commenters.  The  Report  and  Order 
notes  that  under  applicable  judicial 
precedent,  regulators  have  wide 
discretion  to  select  a  methodology  for 
purposes  of  valuating  ratebase,  provided 
that  the  end  result  is  reasonable,  and  the 
ajjproach  selected  should  be  the  one 
that  best  implements  the  goals  for  cost- 
based  rates  of  cable  service. 

The  Report  and  Order  concludes  that 
an  original  cost  approach  is  most  likely 
to  produce  fair  and  reliable  valuations 
of  plant  in  service,  and  allows  the  best 
opportunity  for  balancing  operators' 
reasonable  recovery  of  costs  with 
consumers'  payment  of  rates  that  reflect 
only  costs  reasonably  incurred  in 
providing  regulated  service.  The  Report 
and  Order  goes  into  considerable  detail 
addressing  the  other  methods  proposed 
by  commenters  for  valuation  of  the 
ratebase,  and  Hnds  that  none  of  the 
other  valuation  approaches  provides  the 
same  reliability  and  fairness  as  the 
original  cost  valuation  approach. 


For  purposes  of  the  cable  cost-of- 
service  rules,  the  Report  and  Order 
defines  original  cost  as  the  actual  money 
cost  (or  the  money  value  of  any 
consideration  other  than  money)  of 
property  at  the  time  it  was  first  used  to 
provide  cable  service.  Costs  for  both 
constructed  and  purchased  systems  will 
be  subject  to  scrutiny  by  the  appropriate 
regulatory  authority  to  determine 
v/hether  the  investment  was  prudent 
and  the  plant  is  used  and  useful. < 

The  Report  and  Order  notes  that 
originaliost  is  the  normal,  now 
traditional  method  used  for  public 
utility  valuation,  and  is  the  method  this 
Commission  has  long  used  for  telephone 
companies.  By  relying  on  actual 
expenditures  rather  than  speculative  or 
contentious  valuation  methods,  original 
cost  is  far  more  likely  to  achieve  the 
desired  result:  Reasonable  rates  for 
customers,  a  fair  opportunity  for  a 
reasonable  retuni  for  operators,  and 
reduce  administrative  burdens.  The 
practical  benefits  of  original  cost 
valuation  in  general  are  that  it  is  less 
administratively  burdensome  on  all 
involved,  and  well  understood. 

Thus,  unlike  the  other  valuation 
approaches,  original  cost  does  not 
require  estimates  of  current  values  that 
may  be  difficult  or  expensive  to 
determine,  and  that  are  in  any  event 
likely  to  be  largely  matters  of  opinion. 
Unlike  market-based  valuation  methods, 
it  does  not  present  the  problem  of 
circularity,  where  the  valuation  method 
chosen  itself  affects  the  value  that  the 
market  is  likely  to  place  on  the  system. 
It  is  also  not  constantly  changing  as  the 
economy,  technology,  and  customer 
needs  change.  Original  cost  valuation  is 
also  recognized  and  defined,  and  used 
for  financial  accounting  purposes,  as 
part  of  Generally  Accepted  Accounting 
Principles  (GAAP).  Indeed,  it  has  been 
the  Commission's  policy  in  recent  years 
to  bring  its  regulatory  accounting  into 
conformance  with  GAAP  as  far  as 
possible.5  Use  of  original  cost  for  cable 


•  The  regulator  may  examine  wbetber  ihe 
construction  costs  were  reasonable,  whether  plant 
is  operating  at  a  reasonable  level  of  capacity,  and 
whether  costs  are  properly  apportioned  between 
regulated  and  nonregulated  activities.  In  this 
respect  the  Commission  requires  operators  subject 
to  regulation  under  section  623  of  the 
Communications  Act,  47  U.S.C  543.  to  keep, 
maintain  and  protect  records  subject  to  regulations 
adopted  in  this  Report  and  Order  for  a  period  of  not 
less  than  5  years.  The  Commission  has  authority  to 
take  this  action  under  JMctions  4(i)  and  623  of  the 
Communications  Act,  47  U.SC  4(i)  and  543. 

5  Se«,  e.g..  Revision  of  Uniform  System  of 
Accounts,  Classes  A.  B.  and  C  Telephone 
Com|>8nies.  CC  Docket  No.  78-196.  Report  and 
Order.  51  FR  43498,  Dec  2. 1986.  Continuing  this 
Commission's  reliance  on  GAAP,  the  Commission 
directs  that  GAAP  shall  generally  apply  in  our 
regulation  of  cable  rates,  unless  specincaily  noted 
otherwise. 


systems  will  help  implement  this  policy 
and  minimize  regulatory  accounting 
burdens. 

The  Report  and  Order  took  note  of  the 
numerous  comments  arguing  that 
original  cost  is  often  simply 
unascertainable,  and  found  that  there  is 
validity  in  this  argument  in  some  cases 
for  purchased  systems.  The  Report  and 
Order  acknowledges  that  use  of  an 
estimated  original  cost  when  actual 
original  cost  is  not  available  is  provided 
for  under  telephone  regulation,  47  CFR 
32.2000(b)(2)(ii).  Because  this  approach 
creates  the  need  for  individual  scrutiny 
not  only  of  the  estimated  original  cost 
but  also  of  underlying  "particulars," 
this  is  not  a  preferred  alternative  to 
original  cost  for  cable  services 
regulation.  However,  the  Report  and 
Order  determines  that  in  the  event  that 
an  operator  does  not  possess  adequate 
records  of  original  cost,  the  operator 
will  be  permitted  to  estimate  original 
cost.  The  operator  will  be  required  to 
show  the  basis  for  the  estimate  with 
supporting  documentation.  In  addition, 
the  Report  and  Order  permits  valuation 
of  tangible  plant  in  service  at  the  book 
value  recorded  by  the  operator  at  the 
time  of  acquisition,  if  the  operator  can 
demonstrate  that  book  value 
approximates  original  cost.  All  cost 
showings  for  acquired  svstems  must 
include  the  book  value  of  tangible  plant 
in  service  as  recorded  at  the  time  of 
acquisition,  as  required  on  Forms  1220 
and  1225. 

The  Report  and  Order  recognizes  that 
original  cost  valuation,  like  any 
valuation  methodology,  has  theoretical 
limitations — in  this  case,  that  it  is  a 
backward-looking  approach  to  costs. 
However,  these  limitations  do  not 
prevent  it  from  being  a  practical, 
workable  foundation  for  establishing  the 
value  of  tangible  plant  in  service.  To  the 
extent  that  use  of  original  cost  for 
computing  the  ratebase  affects  the  risks 
that  investors  may  assign  to  cable 
systems,  the  Report  and  Order  takes 
accoimt  of  such  risks  in  determining  a 
reasonable  rate  of  return  that  will  allow 
the  system  to  operate  successfully  and 
attract  the  necessary  capital.  Thus,  in    . 
setting  the  rate  of  return,  the 
Commission  has  a^ppted  a  rate  toward 
the  high  end  of  the  zone  of  reasonable 
returns,  as  a  cautious  approach  to  assure 
continued  incentives  for  future 
investment. 

Accumulated  start-up  loses.  The 
Report  and  Order  concludes  that  some 
accumulated  start-up  losses,  to  the 
extent  that  they  reflect  operating  losses 
in  the  early  years  of  the  system,  should 
be  included  in  the  ratebase.  These  k.sses 
could  be  considered  to  meet  the  used 
and  useful  standard  in  that  it  is 
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frequently  necessary  for  businesses 
during  a  start-up  phase  to  sustain  a 
period  of  losses  prior  to  profitability.  As 
such,  the  losses  benefit  customers 
because  it  is  necessary  for  the  operator 
to  incur  them  in  order  to  bring  hiture 
service  to  subscribers.  There  is  a 
concern,  however,  that  current 
customers  not  be  burdened  with 
excessive  or  unreasonable  costs  from 
previous  periods  of  operation;  thq|t  cable 
operators"  recovery  of  these  costs,hot  be 
unlimited  in  time,  especially  aftet  the 
losses  have  been  recouped;  and  t^at 
subscribers  not  pay  for  losses  incurred 
in  expectation  of  recovery  of  future 
supra-competitive  profits. 

The  Report  and  Order  relies  on 
Financial  Accounting  Statements  Board 
Standard  No.  51  ("FASB  51")  which 
suggests  that  a  tv\'o-year  period  is  a 
reasonable  and  representative  start-up 
time  for  cable  systems.  Based  on  the 
record,  the  Report  and  Order  determines 
that  this  period  would  permit  recovery 
of  losses  necessary  for  start-up  of  a  cable 
system,  and  that  a  subscriber  base  is 
likely  to  be  well  established  by  the  end 
of  the  second  year  of  operation. 
Therefore,  an  allowance  is  made  for 
recovery  in  the  ratebase  of  accumulated 
start-up  losses  that  are  equal  to  the 
lesser  of  the  first  two  years  of  operating 
costs  or  accumulated  losses  incurred 
until  the  system  reaches  the  end  of  its 
prematiirity  stage  as  defined  by  FASB 
51.  The  Commission  believes  that  losses 
incurred  during  this  period  are  most 
directly  linked  to  the  creation  of  the 
system  that  is  currently  providing 
services  to  subscribers. 

Cable  operators  are,  of  course,  free  to 
make  a  showing  that  demonstrates  the 
appropriateness  of  a  practical 
adjustment  to  this  rule  in  light  of  their 
particular  circumstances.  Operators  are 
also  free  to  present  evidence  to  rebut 
disallowance  of  other  accumulated 
losses.  In  challenging  this  or  any 
presumptive  disallowance,  the  operator 
must  present  detailed  evidence 
demonstrating  that  the  cost  has 
produced  a  tangible  benefit  for 
subscribers  that  would  not  have  existed 
but  for  the  cost;  and  that  the  relevant 
plant  is  used  and  useful  in  the  provision 
of  regulated  cable  service,  and 
represents  a  prudent  investment.  The 
operator  may  present  evidence  that 
allowance  is  necessary  for 
compensatory  rates.  In  making  its 
determination,  the  regulatory  authority 
should  take  into  account  the  effect  that 
allowance  of  these  will  have  on  the 
operators  rates  in  comparison  to  rates 
that  would  have  developed  in  a 
competitive  environment,  and  whether 
allowance  of  these  costs  will  produce 
reasonable  rates. 


The  Report  and  Order  finds  that  these 
accun^ilated  start-up  losses  may  be 
included  in  the  ratebase,  and  the 
operati)r  may  earn  on  them  the 
reasonbble  rate  of  return  as  defined 
below,;  However,  these  accumulated 
losses  rnust  be  amortized  over  a 
reasonable  period.  The  Report  and 
Order  fends  that  presumptively  this 
amortization  period  should  not  be 
longer  than  fifteen  years.  The  Report 
and  Older  requires  the  cable  operator  to 
submit  detailed  evidence  of  the  effect 
the  amortization  period  has  on  rates  in 
comparison  to  competitive  rates  of 
similai  systems.  The  Report  and  Order 
allows!  the  regulatory  authority,  after 
careful  scrutiny,  to  revisit  the 
araortikation  period  if  it  will  produce 
unreasonable  rates.  The  Report  and 
Order  holds  that,  unless  otherwise 
provided  by  this  Commission, 
amortifeation,  for  purposes  of  the  rules 
adopt*l  in  this  proceeding,  shall  be 
computed  on  the  straight-line  method, 
i-e.,  e<^al  amounts  shall  be  recovered  in 
each  year  of  the  amortization  period. 
This  approach  has  been  applied 
succe^fully  in  common  carrier 
regulation;  see  47  CFR  §  32.2000(h). 
Finall^f ,  recovery  of  these  costs  is 
permitted  only  to  the  extent  that  they 
are  reqorded  on  the  company's  books  as 
such.  The  amortization  of  allowed  start- 
yp  losies  must  begin  at  the  end  of  the 
prematurity  phase  of  operation,  and 
should  generally  be  completed  during 
the  secvice  life  of  the  longest-lived 
depreciable  assets. 

Othtr  losses.  The  Report  and  Order 
conclijdes  that  other  losses  are 
presumptively  excluded  from  the 
ratebase:  These  include  continuing 
operating  losses  after  the  system  reaches 
maturijty  (for  these  purposes  a  system 
reacheid  maturity  as  defined  by  FASB 
51,  j'.ej,  presiunptively  within  two 
years),  and  accumulated  losses 
associated  with  amortization  of 
disallowed  goodwill  or  interest 
expenses  associated  with  disallowed 
goodwill.  This  treatment  is  appropriate 
because  these  costs  presumably 
benefited  past  subscribers,  or  were 
incurred  in  the  expectation  of  monopoly 
profits  or  profits  from  nonregulated 
activities,  and  thus  should  not  be  borne 
by  cuifent  and  future  subscribers. 

Cable  operators  have  the  opportunity 
of  malfiing  a  showing  to  overcome  this 
presu4iption.  Such  a  showing  would 
demoiistrate  that  these  costs  benefit 
both  current  and  future  ratepayers,  and 
that  they  were  prudently  invested  in 
plant  lihat  is  used  and  useful  in  the 
provision  of  regulated  services. 
Operators  may  also  present  evidence 
thaLallcwance  is  necessary  to  produce 
compensatory  rates. 


Treatment  of  intangibles.  The  Report 
and  Order  addresses  the  treatment  of 
intangibles  in  the  ratebase.  In  instances 
where  there  is  a  lack  of  effective 
competition,  as  in  the  period  prior  to 
the  adoption  of  the  Gable  Act  of  1992, 
the  Report  and  Order  finds  that 
acquisition  prices  are  likely  to  include 
amounts  paid  in  expectation  of  supra- 
competitive  profits  and  growth 
premiums  for  unregulated  services. 
Traditional  principles  of  ratemaking  and 
the  policies  embodied  in  the  Cable  Act 
of  1992  also  warrant  disallowance  of 
costs  that  do  not  represent  reasonable 
costs  of  providing  regulated  services  to 
customers,  equivalent  to  the  costs  that 
would  be  incurred  under  competition. 
This  generally  includes  acquisition 
costs  recorded  as  goodwill.  The  Report 
and  Order  makes  clear  that 
disallowance  of  these  costs,  contrary  to 
some  parties'  assertions,  is  not  a  penalty 
but  part  of  the  normal  and  proper 
balancing  of  the  Interests  of  investors 
and  ratepayers. 

However,  the  Report  and  Order  finds 
that  operators  are  correct  in  pointing  out 
that  some  intangible  costs  do  represent 
cost  of  providing  service  that  are 
legitimately  included  in  the  operator's 
ratebase  or  revenue  requirement.  This  is 
true  whether  the  operator  is  an  original 
owner  or  a  purchaser  of  an  established 
system.  Further,  such  allowance  is 
consistent  with  the  Commission's  Part 
32  rules,  which  allow  telephone 
companies  to  recover  intangible  costs 
related  to  "organizing  and  incorporating 
the  company,  original  costs  of  franchise 
rights,  patent  rights,  and  other 
intangible  property  having  a  life  of  more 
than  one  year."  (47  CFR  32.2690).  These 
costs  produce  assets  that  provide 
benefits  to  subscribers  and  are 
reasonably  recoverable  from  subscribers. 

To  balance  investors'  and  ratepayers' 
interests  fairly,  the  Repon  and  Order 
holds  that  in  some  cases  intangible  costs  ■ 
are  presumptively  allowed  in  the 
ratebase.  Intangible  costs  that  are 
generally  reasonable  costs  of  providing 
service,  that  would  be  incurred  under 
competition,  and  that  are  used  and 
useful  in  the  provision  of  regulated 
services,  are  properly  recoverable  in 
rates.  In  some  cases  intangible  costs  may 
be  included  in  tiie  ratebase;  in  other 
cases,  they  may  be  treated  as  an 
expense,  and  amortized  over  a  period  of 
years.  The  Report  and  Order  holds  that 
other  intangible  costs,  including 
goodwill,  will  be  presumptively 
excluded. 

Organizational  costs.  The  Report  and 
Order  finds  that  organizational  costs  are 
presumptively  allowed  into  the  ratebase 
to  the  extent  they  are  prudently  invested 
and  are  useful  in  the  provision  of 


Federal  Register  /  Vol.  59.  No.  73  /  Friday.  April  15,  1994  /  Rules  and  Regulations  17979 


regulated  cable  service.  Organizational 
costs  typically  consist  of  the  cost  of 
organizing  and  incorporating  the 
company.  They  will  ordinarily  have 
been  incurred  by  the  entity  originally 
providing  cable  service  in  the  franchise 
area  in  question.  These  organizational 
costs  should  represent  costs  that  benefit 
customers,  in  that  they  must  necessarily 
be  incurred  for  the  entity  to  be  able  to 
provide  service.  See  47  CFR  32.2690. 
The  Report  and  Order  however 
presumptively  disallows  from  this 
category  stock  given  to  the  organizer  the 
value  of  which  is  in  excess  of  reasonable 
salary. 

The  Report  and  Order  allows 
operators  to  continue  to  recover  their 
capitalized  organizational  costs  based 
on  GAAP  through  amortization  over  a 
reasonable  period,  subject  to  scrutiny  by 
the  appropriate  regulatory  authority  as 
to  the  reasonableness  of  rates  produced 
by  the  recovery  period.  However,  the 
Report  and  Order  notes  that  it  is  not 
necessarily  the  case  that  the  time  period 
until  renewal  of  a  franchise  is  the 
appropriate  capitalization  period  for 
organizational  costs,  because  generally 
there  is  an  expectation  of  franchise 
renewal.  Proponents  of  some  period 
other  than  the  franchise  period  should 
support  their  proposal. 

Franchise  costs.  The  Report  and  Order 
concludes  that  the  original  costs 
associated  with  a  government  franchise 
are  allowed  into  the  ratebase  if  the  costs: 
(1)  Are  associated  with  the  costs  of 
winning  the  franchise;  and  (2)  in  the 
case  of  purchased  systems,  are  costs  that 
were  directly  borne  by  the  seller.  The 
Report  and  Order  finds  that  these  costs 
are  presumptively  allowed  to  the  ex-tent 
they  are  prudently  invested  and  are 
useful  in  the  provision  of  regulated 
cable  service.  The  Report  and  Order 
notes  that  original  costs  of  government 
franchises  are  often  allowed  into  the 
ratebase  under  traditional  cost-of-  ' 

service  principles,  because  they  must 
necessarily  be  incurred  for  the  entity  to 
be  able  to  provide  service.  (See  47  CFR 
32.2690).  The  Report  and  Order  holds 
that  operators  will  be  allowed  to 
continue  to  recover  their  capitalized 
franchise  right  based  on  GAAP  through 
amortization  over  a  reasonable  period, 
subject  to  scrutiny  by  the  appropriate 
regulatory  authority  as  to  the 
reasonableness  of  rates  produced  by  the 
recovery  period. 

Customer  lists.  The  Report  and  Order 
finds  that  customer  lists,  too,  are 
presiunptively  allowed  into  the 
ratebase,  to  the  extent  that  they  reflect 
costs  capitalized  during  prematurity,  as 
defined  by  FASB  51,  and  are  prudently 
invested  and  useful  in  the  provision  of 
regulated  cable  service.  Operators  will 


be  allowed  to  continue  to  recover  these 
costs  through  amortization  over  a 
reasonable  period  based  on  GAAP, 
subject  to  scrutiny  by  the  appropriate 
regulatory  authority  as  to  the 
reasonableness  of  rates  produced  by  the 
recovery  period. 

Acquisition  costs.  The  issue  of 
whether  the  acquisition  costs  of  cable 
systems  should  be  considered  or 
accepted  for  computing  ratebases  and 
revenue  requirements  overlaps  to  a 
degree  vdth  the  question  of  the  plant 
valuation  method  that  should  apply.  But 
the  Report  and  Order  emphasizes  that 
the  two  matters  are  distinct,  especially 
xmder  the  particular  circumstances 
presented  by  the  reimposition  of  cable 
service  rate  regulation  by  the  Cat)le  Act 
of  1992.  Regardless  of  the  valuation 
method  that  might  be  applied  now  and 
in  the  future,  the  issue  cable  operators 
raise  is  whether  the  cost-of-service 
methodology  should  recognize  the 
prices  paid  for  cable  systems  in  the  past, 
especially  during  the  period  when 
systems  were  unregulated.  The  Report 
and  Order  concludes  that  the  prices 
paid  for  cable  systems,  especially  during 
the  period  when  those  systems 
possessed  market  power,  are  not  a 
reliable  or  reasonable  basis  for 
ratemaking,  and  that  excess  acquisition 
costs,  or  "goodwill",  are  therefore  from 
ratebase. 

The  Report  and  Order  defines 
"goodwill"  as  the  portion  of  plant 
purchase  price  that  cannot  be  assigned 
specifically  to  identifiable  property 
acquired  and  that  is  not  recorded  on  the 
operators'  books  of  account  as 
accumulated  losses,  subscriber  lists, 
franchise  rights,  patent  rights  or 
organizational  costs.  The  Report  and 
Order  concludes  that  "goodwill," 
including  going-concern  value,  should 
be  presumptively  disallowed  from  the 
ratebase  because  it  is  likely  to  represent 
expectations  of  supra-competitive 
profits  and  other  outlays  that  should  not 
be  borne  by  regulated  service  customers. 

The  Report  and  Order  recognizes  the 
importance  and  controversy  that  this 
issue  generates,  both  for  operators  and 
customers,  because  many  cable  systems 
changed  hands  during  the  years  when 
cable  service  was  essentially 
unregulated,  and  in  many  cases  the 
prices  paid  exceeded  the  original  cost  or 
the  book  value  of  the  purchased  cable 
system's  tangible  assets.  These  costs  to 
the  buyer,  termed  "excess  acquisition 
costs,"  are  generally  recorded  as 
"goodwill".  The  Report  and  Order 
addresses  the  many  arguments  made  by 
cable  operators  for  recognition  of 
acquisition  costs  for  computing  costs  of 
service.  Cable  operators  claim, 
variously,  that  the  price  paid  is  either  a 


measure  of  the  fair  value  of  the  system, 
or  the  proper  valuation  for  assets 
brought  into  regulation,  or  a  proper 
exception  to  the  usual  valuation  rules  to 
recognize  the  need  for  a  transition 
tailored  to  the  characteristics  of  the 
cable  industry,  or  a  cohstitutional 
requirement  to  prevent  confiscation. 

The  Report  and  Order  sustains  the 
Commission's  behef  that  the  prices  paid 
for  cable  systems,  especially  during  the 
period  when  those  systems  possessed 
market  power,  are  not  a  reliable  or 
reasonable  basis  for  ratemaking.  and 
that  their  use  is  not  required  or 
supported  by  public  utility  practice,  the 
purposes  of  the  Cable  Act  of  1992.  or  the 
Constitution.  The  Report  and  Order 
notes  that  on  the  FCC's  own  analvsis 
conducted  as  part  of  the  development  of 
governing  rates  set  under  the  benchmark 
approach,  and  the  study  submitted  in 
support  of  the  use  of  acquisition  prices, 
the  Kolbe/Vitka  Study,  by  Viacom,  one 
of  the  largest  cable  operators,  in 
reaching  the  conclusion  that  acquisition 
prices  often  include  some  expectation  of 
supra-competitive  profits  that  the 
market  power  of  cable  systems  operating 
in  a  less  than  fully  competitive 
environment  could  expect  to  generate. 
The  Report  and  Order  notes  that  the 
magnitude  of  this  expectation  probably 
varied  over  time,  increased  by  the 
growing  list  of  cable  channels  that  could 
be  obtained  only  by  subscribing  to  cable 
service,  and  discounted  by  investors" 
assessment  of  the  risks  of  competitive 
entry  and  re-regulation.  Buyers  and 
sellers  negotiating  acquisition  prices 
clearly  took  into  account  the 
competitive  status  of  cable  systems  and 
their  consequent  market  power. 
Individual  investors  purchasing  shares 
in  cable  companies  no  doubt  also 
included  this  factor. 

The  Report  and  Order  further  notes 
that  it  is  likely  that  acquisition  prices 
included  assessments  of  the  profits  that 
might  be  gained  from  emerging  cable 
services  that  remain  unregulated  but 
could  be  expected  to  experience  more 
rapid  growth  and  penetration  than  those 
ser\ices  that  were  made  subject  to 
regulation.  Premium  services  such  as 
HBO  and  Showtime,  pay-preview 
services,  interactive  services  such  as 
home  shopping,  and  other  offerings  all 
represent  newer  sources  of  profit  wim 
greater  potential  for  expansion.  System 
prices  can  reasonably  be  expected  to 
include  the  potential  earnings  for  these 
actual  and  planned  offerings.  Moreover, 
it  is  certainly  possible  that  even  arm's- 
length  transactions  resulted  in  prices 
that  were  simply  too  high;  transactions 
were  based  upon  overly  optimistic 
projections  of  growth,  the  direction  of 
the  economy,  and  the  buyer's  ability  to 
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reduce  operating  costs  or  increase  the 
value  to  customers.  The  Report  and 
Order  finds  that  acceptance  of  these 
prices  as  a  fair  measure  of  the  value  of 
the  facilities  used  to  provide  regulated 
ser\ices  would  require  customers  for 
those  services  to  act  as  guarantors  of  the 
recovery  of  those  prices,  regardless  of 
how  inflated  they  might  have  been. 
Such  allowance  would  not  be 
appropriate  or  reasonable  or  in  the 
public  interest. 

The  Report  and  Order  points  out  that 
traditionally,  such  excess  acquisition 
costs  have  been  partly  or  wholly 
excluded  from  the  ratebase  of  regulated 
concerns,  because  these  costs  are  seen 
as  inappropriate  costs  for  ratepayers  to 
bear.  [E.g..  47  CFR  32.2005,  32.2007; 
San  Diego  Land  &■  Town  Co.  v.  National 
City.  174  U.S.  739,  757-758  (1899); 
Simpson  v.  Shepard  (Minnesota  Rate 
Cases).  230  U.§.  352,  454  (1913)).  This 
is  because  these  costs  typically  benefit 
the  seller,  not  the  ratepayer,  they  do  not 
contribute  to  the  plant  supporting 
regulated  service.  The  Report  and  Order 
also  notes  that  disallowance  of  goodwill 
for  monopoly  cable  systems  is 
consistent  with  findings  of  the  United 
States  Tax  Court  in  Tele- 
Communications.  Inc.  V.  Commissioner 
of  Internal  Revenue,  95  T.C.  No.  36 
(1990). 

The  Report  and  Order  holds  that  the 
decision  to  disallow  acquisition  costs,  to 
the  extent  they  include  capitalized 
supra-competitive  profits,  is  consistent 
with,  if  not  indeed  compelled  by,  the 
theory  and  purposes  of  the  Cable  Act  of 
1992.  The  Act  does  not  instruct  the 
consideration  of  acquisition  costs  or  the 
prices  individual  shareholders  paid  for 
cable  companies  before  the  adoption  of 
the  Act.  The  language  and  legislative 
history  of  the  Cable  Act  of  1992 
demonstrate  a  primary  concern  with 
preventing  the  undue  market  power  of 
cable  operators  subject  to  neither 
regulation  nor  effective  competition 
from  setting  supra-competitive  rates. 
The  Report  and  Order  concludes  that 
allowance  of  the  acquisition  price  of 
cable  systems  as  part  of  the  costs  of 
service  would  present  a  substantial 
probability  of  passing  on  to  customers 
costs  that  reflect  neither  the  costs  of 
providing  service  nor  the  costs  that 
would  be  incurred  imder  competition. 

Operating  efficiencies  provide 
rebuttable  presumption.  The  Report  and 
Order  recognizes  that  there  may  be  sales 
of  cable  systems,  as  some  commenters 
claim,  that  benefit  subscribers  by 
generating  operating  efficiencies  that  are 
unobtainable  by  the  seller.  The  Report 
and  Order  finds  that  it  is  appropriate  to 
consider  whether  these  efficiency  gains 
warrant  inclusion  of  some  part  of  the 


goodwill  in  the  rate  calculation. 
However,  in  any  such  case,  the  Report 
and  Ordier  requires  that  the  operator 
clearly  rebut  the  presumption  against 
including  goodwill  by  demonstrating 
the  nature  and  value  of  the  net 
efficiencjy  gains  and.  most  importantly, 
that  thete  gains  resulted  in  concrete, 
tangiblelbenefits  to  subscribers, 
especially  in  the  form  of  better  and  more 
varied  regulated  services.  Efficiency 
gains  that  permitted  the  buyer  to 
improve  its  margins  but  did  not  benefit 
subscribers  will  not  lay  the  foundation 
for  allowng  goodwill  to  be  included  in 
the  rates  subscribers  pay. 

The  Report  and  Order  requires  that 
operatoils  wishing  to  overcome  the 
presumption  that  goodwill  is  excluded 
from  incjlusion  in  the  ratebase 
demonstrate  that  allowance  of  these 
costs  will  result  in  reasonable  rates,  that 
the  cost!  are  the  result  of  an  arm's- 
length  tjjansaction.  and  that  the  goodwill 
has  produced  for  subscribers  concrete 
benefits  that  would  not  have  been 
realized  otherwise.  To  the  extent  that 
the  operator  seeks  to  justify  rates  above 
competitive  levels  based  on  inclusion  of 
goodwill,  there  is  a  heavy  presumption 
against  inclusion  of  these  costs. 
Operators  making  such  a  showing  will 
be  required  to  show  the  nature  of  each 
cost  they  are  seeking  to  justify  for 
inclusion  in  the  ratebase.  and  should 
provide  all  pertinent  data  relating  to  the 
acquisition.  At  a  minimum,  this 
include$  the  purchase  price  of  plant,  its 
book  value,  a  description  of  plant,  the 
effect  oit  subscribers,  the  results  of  a 
valuation  study,  and  the  results  of  any 
request  for  franchise  approval. 

The  Rpport  and  Order  provides  that  in 
reviewing  such  showings,  the 
franchi4ng  authority  or  the  Commission 
is  to  scrutinize  the  extent  to  which 
inclusio^  of  these  costs  will  produce 
rates  above  competitive  levels.  To  the 
extent  t^at  they  do,  the  operator  will 
need  to  flemonstrate  why  its  particular 
situatio*  justifies  inclusion  of  these 
costs  in  khe  ratebase. 

Plant  tinder  construction.  The  Report 
and  Ordfer  adopts  the  capitalization 
method  to  govern  ratemaking  treatment 
of  plantiinder  construction.  The 
capitalitation  method  is  the  traditional 
method  for  considering  plant  imder 
construction.  Under  this  approach, 
plant  uijder  construction  is  excluded 
from  th4  ratebase,  but  the  operator 
calculates  an  allowance  for  funds  used, 
during  construction  (AFUDC)  and 
includes  this  allowance  in  the  cost  of 
construction.  As  construction  is 
completled  and  the  plant  is  placed  into 
service,  ithe  cost  of  construction 
(including  AFUDC)  is  included  in  the 
ratebase  and  recovered  through 


depreciation.  This  method  has  been 
used  by  various  regulatory  authorities  to 
provide  reasonable  rates  for  utilities. 
Further,  this  method  will  allow 
operators  to  recover  interest  from  the 
construction  period  only  after  the  plant 
is  placed  in  service.  Interest  is  to  be 
computed  at  prime  rate  or  at  the 
operator's  demonstrated  cost  of  the 
funds  used  for  the  construction.  AFUDC 
is  allowed  only  to  the  extent  the  related 
costs  are  not  already  included  in  start- 
up losses. 

Cash  working  capital.  The  Report  and 
Order  adopts  a  presumption  of  a  zero 
allowance  for  cash  working  capital.  The 
Report  and  Order  finds  that  cable 
subscribers  are  generally  billed  in 
advance  for  regulated  cable  services, 
and  billed  in  arrears  for  nonregulated 
services  such  as  pay-per-view.  Cable 
operators  generally  pay  vendors, 
employees,  and  taxing  authorities  in 
arrears.  The  Report  and  Order  also  notes 
that  it  is  possible,  where  receipts  lead 
outlays,  to  establish  a  negative  cash 
working  capital  allowance.  Given  these 
circumstances,  the  Report  and  Order 
finds  it  appropriate  to  adopt  a 
presumption  that  a  zero  allowance  is 
needed  to  support  the  regulated  cable 
services.  A  cable  operator  may  rebut  the 
presumption  by  establishing  that  its 
operations  do  not  fit  the  industry-  mold, 
and  that  it  requires  the  establishment  of 
a  cash  working  capital  allowance. 

Excess  capacity.  The  Report  and 
Order  concludes  that  operators  are 
allowed  to  include  in  the  ratebase  any 
e.xcess  capacity  that  will  be  used  within 
a  twelve-month  period.  As  with  start-up 
losses,  recovery  of  these  costs  is  allowed 
only  to  the  extent  that  they  are  recorded 
on  the  company's  books  as  such.  The 
amortization  of  allowed  costs  must 
begin  at  the  end  of  the  prematurity 
phase  of  operation,  and  should 
generally  be  completed"during  the 
service  life  of  the  longest -lived 
depreciable  assets.  This  will  generally 
be  no  longer  than  fifteen  years. 

The  Report  and  Order  notes  that  the 
price  cap  adjustment  and  network 
upgrade  plans  (discussed  below)  make 
adequate  provision  for  the  addition  of 
channels  and  capacity.  Thus,  while 
there  is  an  allowance  in  the  ratebase  for 
any  facilities  that  are  not  currently  used 
and  useful,  but  will  be  used  and  useful 
within  one  year,  if  they  are  included  in 
the  ratebase,  they  may  not  in  any  part 
be  reflected  in  annual  operating 
expenses  or  in  any  price  cap 
adjustment.  This  will  assure  that  no 
double  or  excessive  recovery  of  costs, 
and  no  double  jwyment  for  capacity, 
can  occur. 

Cost  overruns.  The  Report  and  Order 
detcnnines  that  cost  overruns  should  be 
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presumptively  disallowed  from  the 
ratebase.  Subscribers  should  not  bear 
the  burden  for  unnecessary,  extravagant, 
or  imprudent  expenses,  which  cost 
overruns  may  be.  At  the  same  time, 
however,  the  Report  and  Order 
recognizes  that  cable  operators  should 
be  able  to  recover  the  costs  of  overruns 
that  have  occurred  through  no  fault  of 
the  operator.  Therefore,  cable  operators 
may  overcome  this  presumption  on  a 
case-by-case  basis  by  showing  that  the 
costs  were  prudently  invested.  In 
reviewing  such  showing,  factors  that 
will  be  considered  include  whether  the 
overrun  was  preventable,  who  was 
responsible  for  the  overrun,  and 
whether  including  the  overrun  in  the 
ratebase  wrill  produce  reasonable  rates. 

Premature  abandonments.  The  Report 
and  Order  finds  that  the  cost  of 
premature  abandonments  should  be  a 
recoverable  operating  expense  rather 
than  an  element  in  the  ratebase.  In 
removing  prematurely  abandoned  plant 
from  the  ratebase,  a  cable  operator  must 
bring  plant  to  full  recovery  before 
retiring  it.  Plant  that  has  never  entered 
into  service  cannot  be  retired  and 
expensed,  but  is  disallowed.  To  retire 
plant,  the  operator  must  remove  both 
plant  and  accumulated  depreciation 
reserve  from  the  balance  sheet.  Once  the 
plant  is  retired,  an  operator  may 
amortize  the  unrecovered  investment 
[i.e.,  the  original  cost  less  accumulated 
depreciation)  over  a  term  equal  to  the 
remainder  of  the  original  expected  life. 

(3)  Rules  for  Determining  Recoverable 
Expenses 

Operating  expenses.  The  Report  and 
Order  permits  recovery  of  all  operating 
expenses  normally  incurred  by  cable 
operators  in  the  provision  of  regulated 
cable  service.  Thus  cable  operators  may 
recover  fully  the  reasonable  costs  of 
providing  regulated  service,  and 
subscribers  are  protected  from  paying 
rates  that  reflect  costs  not  reasonably 
associated  with  regulated  services.  The 
Report  and  Order  affirms  the  decision  to 
exclude  from  recovery  those  operating 
expenses  and  other  casts  unrelated  to 


the  provision  of  regulated  cable  service. 
Generally,  costs  incurred  in  the 
provision  of  regulated  cable  service  are  * 
recoverable  if  legitimate  and  reasonable. 
The  Report  and  Order  directs  that  the 
Commission  and  local  franchising 
authorities  review  operating  expenses  in 
each  cost  showing  to  assure  that  they 
are  in  conformance  with  the  cost 
standards. 

The  Report  and  Order  also  adopts  the 
tentative  conclusion  that  certain  special 
expenses  (47  CFR  76.924  (f]  and  (g))  are 
presumptively  excluded  from  recovery 
as  not  reasonably  related  to  the 
provision  of  regulated  cable  services. 
Cable  subscribers  should  not  be 
responsible  for  reimbursing  cable 
operators  for  uinreasonable  costs. 
Further,  the  Report  and  Order  concludes 
that  GAAP  should  guide  the 
determination  of  what  costs  are  to  be 
expensed  and  what  capitalized. 

Depreciation.  The  Report  and  Order 
declines  to  adopt  the  tentative 
conclusion  to  prescribe  depreciation 
rates.  The  Report  and  Order  finds  that 
prescription  of  depreciation  rates  is 
unnecessary,  at  least  pending 
completion  of  the  cost  study  and 
analysis  that  the  Cable  Bureau  is  to 
undertake.  See,  FNPRM  elsewhere  in 
this  Federal  Register.  Further,  the 
Report  and  Order  finds  that  a 
depreciation  prescription  requirement 
would  impose  unjustified  burdens 
without  providing  a  balancing  benefit  to 
subscribers.  Instead,  the  Report  and 
Order  directs  regulators  to  monitor 
industry  depreciation  practices  closely, 
and  to  review  depreciation  showings  in 
individual  cost  proceedings  carefully  to 
assure  that  these  depreciation  practices 
are  reasonable.  In  addition,  the  Report 
and  Order  notes  that  the  Commission 
and  local  franchising  authorities  v«ll 
examine  depreciation  practices  of 
operators  in  individual  cases  to  assure 
that  resulting  rates  are  reasonable. 

Taxes.  The  Report  and  Order 
develops  a  method  of  income  tax 
treatment  that  permits  recovery  of 
income  taxes  regardless  of  the  form  of 
ov^rnership  of  the  regulated  cable  service 


enterprise.  The  Report  and  Order 
maintains  the  principle  that  taxes 
related  to  the  provision  of  regulated 
service  may  be  recovered  from 
subscribers,  but  taxes  on  dividends  paid 
to  owners  may  not.  The  Report  and 
Order  affirms  the  tentative  conclusion 
that  Chapter  C  corporations  will  be 
allowed  to  include  in  annual  expense 
calculations  all  taxes  on  the  provision  of 
regulated  cable  service.  For  other 
ovraership  forms  of  cable  operators — 
subchapter  S  corporations,  partnerships, 
sole  proprietors — the  income  tax 
allowance  is  to  be  determined  as 
follows:  The  permitted  rate  of  return  on 
the  ratebase  is  first  calculated;  this 
amount  is  adjusted  to  remove  any 
portion  of  the  previous  year's 
distributions  after  adjustment  for  capital 
contributions  and  interest  paid;  the 
resulting  sum,  the  amount  retained  in 
cable  operations,  will  constitute  the 
cable  operator's  earnings  subject  to  the 
income  tax  calculation.  The  allowed 
income  tax  will  be  calculated  by 
applying  the  grossed-up  federal  and 
state  statutory  corporate  tax  rates  (as 
opposed  to  individual  tax  rates)  to  the 
amount  calculated  as  subject  to  the 
income  tax  calculation,  regardless  of  the 
actual  business  form.  The  calculated  tax 
amount  may  then  be  included  in 
calculating  the  total  revenue 
requirement. 

"The  Report  and  Order  notes  that 
while  traditional  cost-of-service 
regulation  allows  for  recovery  of 
allowable  tax  expense  on  an  annual 
basis,  it  is  possible  that  cable  rates  set 
by  cost  of  service  will  not  be  re\iewed, 
nor  any  further  cost  support  submitted, 
for  a  substantial  period  of  time. 
Retained  earnings  depend  closely  upon- 
the  cable  system's  current  financial 
requirements.  Because  this  is  a  showing 
the  Commission  does  not  intend  to 
revisit,  proposed  tax  expense  in  a  cable 
cost-of-service  showing  should 
incorporate  an  adjustment  of  retained 
earnings  to  reflect  likely  changes.  The 
following  illustration  of  tax  calculation 
methodology  adjusts  retained  earnings 
over  a  three-year  period: 


^      .       ■ 

Yean 

Year  2 

Years 

1.  Ratetjase „ ^^ 

1000000 
110000 
(10000) 

100000 

50000 

0 

50000 

25758 

110000 

25758 

500000 

1000000 
110000 
(10000) 

100000 
25000 
25000 

100000 
51515 

110000 

51515 

500000 

1000000 

2.  AHowed  Return  (@  1 1%) „._,.     : .". _ 

3.  Less  Interest  Expense  ...... _....i~....! „ 

110000 
(10000) 

100000 
160000 

4.  Tax  Gross-up: 

5.  Allowed  Taxabte  Return 

6.  Distritxitions  . „.„,„ 

7.  Capital  Contributions  . „ _ 

8.  Amount  Subject  to  Tax  calc „    

10000 
(50000) 
(25758) 

110000 

(25758) 

500000 

9.  Tax  allowed  at  corp.  rate  (@  estmate  34%  grossed  up)  

10.  Revenue  Requirement 

11.  Allowed  Return _ .'.. _ 

12.  Tax  Allowed  ..-tt. .   „.     „ 

13.  Expenses  -^   . _.   ._      .'. ; .   „   

/^ 
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14.  Total  Revenue  Requirement 

15.  Cumulative  Tax  Allowed: 

16.  Beginning  Balance  ........ 

17.  Current  Provision  .....". 

18.  Ending  Balance*  


Yearl 


635758 

0 
25758 
25758 


Year  2 


662515 

25758 
51515 
77273 


Year  3 


584242 

77273 
(25758) 
51515 


6  Explanation  of  terms  and  calculations: 

1 .  Line  3:  An  eleven  percent  rate  of  return  is  used  only  for  purposes  of  illustration. 

Line  6:  A  portion  of  distributions  made  must  be  associated  with  the  provision  of  regulated  cable  services. 
Line  7:  A  portion  of  contributions  made  must  t>e  associated  with  ttie  provision  of  regulated  cable  services. 

Line  8:  Tax  allowed  is  detemnined  by  sutjtracting  distributions  from  allowed  return  and  adding  the  amount  of  capital  contributions.  Ttie  amount 
of  contributions  added  shall  be  no  more  than  ttie  amount  of  distributions  for  the  period,  however. 
Line  9:  The  rate  used  in  this  illustration  is  a  federal  tax  rate  grossed  up  as  follows:  (.34/(1-.34))=.515l5) 

2.  Lines  &-9  of  Year  3  demonstrate  that,  where  distributions  offset  the  total  of  allowed  retum  and  capital  contributions,  the  amount  subject  to 
the  tax  calculation  may  be  negative.  In  effect,  this  calculation  would  require  operators  to  pay  back  to  suttscribers  the  tax  t>enefits  associated  with 
earnings  that  had  been  achieved  previously  txjt  were  distributed  in  the  cun-ent  period.  Since  no  annual  adjustment  will  be  made,  this  offset 
sIXHJkj  t>e  reflected  in  an  operator's  one-time  showing. 


The  Report  and  Order  does  not 
require  the  three-year  calculation  shown 
above.  However,  it  does  require  that 
cost-of-service  showings  that  include  a 
^    tax  allowance  show  some  calculation  of 
\^  likely  changes  in  retained  earnings. 
The  Report  and  Order  also  adopts  the 
Commission's  tentative  conclusion  that 
cable  operators  may  include  state  and 
federal  taxes,  such  as  property  and  sales 
-  taxes,  incurred  on  the  provision  of 
regulated  cable  service  as  an  operating 
expense  regardless  of  business  form. 
Test  year  methodology.  The  Report 
and  Order  adopts  the  use  of^  adjusted 
historic  test  year.  The  tesf  year  may  be 
adjusted  for  "known  and  measurable" 
changes  that  have  occurred  by  the  time 
the  rates  take  effect.  The  Report  and 
Order  turther  finds  that  the  historic  test 
year  should  be  the  operator's  fiscal  year. 
Thus,  cost-of-service  showings  must  be 
based  upon  the  operator's  most  recently 
completed  fiscal  year.  In  thfe  case  of  a 
cost-of-scrvice  showing  arising  in 
response  to  a  complaint,  the  fiscal  year 
should  be  the  one  most  recently 
completed  at  the  time  of  the  filing  of  the 
complaint.  In  the  case  of  new  systems, 
for  which  no  historic  data  are  available, 
projected  data  may  be  used,  but  careful 
scrutiny  shall  be  paid  to  the 
assumptions  used. 

(4)  Use  of  Unitary  11.25%  Rate  of 
.  Retum 

A  major  component  of  the  ratemaking 
methodology  for  cable  operators  that 
elect  cost-of-service  regulation  is  the 
rate  of  retum  those  operators  will  be 
given  an  opportimity  to  eam  on  their 
allowed  ratebase.  The  Report  and  Order 
prescribes  an  interim,  overall  rate  of 
retum  of  11.25%  for  use  in  cable  cost- 
of-service  proceedings. 

Uniform  rate  of  return.  The  Report 
and  Order  finds  that  the  record  confirms 
that  the  burden  of  establishing  an 
individualized  rate  of  return  for  each 
cable  operator  that  elects  cost-of-service 
regulation  would  be  substantial.  Such 
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an  undertaking  would  require  cable 
operators  to  present,  and  franchising 
authorities  or  the  Commission  to 
reviev^.  analyses  of  matters  such  as  the 
risks  individual  cable  systems 
encounter  in  providing  regulated  cable 
service  and  the  sources  of  capital 
available  to  finance  those  risks.  Not 
persuaded  that  it  is  necessary  for  cable 
operators  and  regulators  to  undertake 
such  analyses  to  ensure  that  cable 
operators  can  attract  the  capital  needed 
to  provide  regulated  cable  service,  the 
Report  and  Order  defines  a  uniform  rate 
of  return  for  use  by  alK  cable  operators 
in  cost-of-service  showings. 

Presumptive.  The  Report  and  Order 
acknowledges  that  some  cable  operators 
may  believe  that  the  overall  rate  of 
retum  is  inadequate  to  compensate 
them  for  the  risks  they  encounter  in 
providing  regulated  cable  service. 
Similarly,  consumers  may  find  this 
overall  rate  excessive,  given  the 
indivi4ual  operator's  specific 
circunjstances.  To  ensure  the 
reasonableness  of  all  rates  set  in  cable 
cost-of-service  proceedings,  the  Report 
and  Oeder  states  that  parties  to  such 
proceedings  are  not  foreclosed  from 
attempting  to  justify  different  rates  of 
return.  Parties  that  seek  rates  of  retum 
different  fi-om  the  prescribed  interim 
rate  of  return,  or  any  subsequently 
prescribed  rate  of  retum.  bear  a  heavy 
burden.  In  particular,  each  cable 
operator  seeking  a  higher  rate  of  retum 
is  required  to  show  exceptional  facts 
and  cijcumstances  that  make  its  cost  of 
capital  for  regulated  cable  services 
exceed  the  prescribed  rate  of  retum.  and 
must  tleraonstrate  that  those  facts  and 
circumlstances  will  persist.  All 
necessary  supporting  information  shall 
be  included  in  the  challenging  cable 
operator's  initial  cost-of-service 
showing.  Similarly,  local  franchising 
authorities  may  collect  and  consider 
evidence  that  the  operator's  cost  of 
capital  for  the  individual  system  is 
lower  Ihan  the  prescribed  rate.  The 


Commission  will  review  all  evidence 
relied  upon  by  local  franchisftig 
authorities  in  setting  rates  of  retum 
different  from  the  prescribed  rate. 

Genera!  methoaology.  The  Report  and 
Order  determines  to  use  the  weighted 
average  cost  of  capital  as  the 
methodology  for  establishing  the  rate  of 
retum.  The  Report  and  Order  describes 
in  detail  each  of  the  components:  Cost 
.of  equity,  cost  of  debt,  and  capital 
structure.  This  weighted  average  cost  of 
capital  approach  assumes  a  post-tax 
retum  on  equity. 

In  applying  this  methodology,  an 
estimate  of  the  cost  of  the  capital 
contributing  to  the  provision  of 
regulated  cable  service  is  required,  since, 
most  cable  companies  have  diverse 
operations.  The  record  provided  no 
company  which  engaged  only  in 
provision  of  regulated  cable  service. 
Thus,  the  Commission^selected 
surrogate  firms  to  represent  the  risks  pf 
regulated  cable  for  capital  analysis. 

The  Report  and  Order  notes  that  the 
surrogate  firms  must  operate  a  levels  of 
risks  comparable  to  those  of  regulated 
cable  service  in  order  to  be  consistent 
with  the  fundamental  goal  of 
detemjining  the  return  required  to 
compensate  investors  for  the  perceived 
risks  of  regulated  cable  service  and  to 
attract  capital  to  that  service.  In 
choosing  surrogate  firms,  recognition  is 
given  to  the  limitations  imposed  by  the 
available  information.  Because  different 
kinds  of  information  are  available  with 
regard  to  cost  of  equity,  cost  of  debt,  and 
capital  structure,  each  of  these 
components  of  the  overall  cost  of  capital 
is  addressed  separately. 

Cost  of  equity.  The  Report  and  Order 
espouses  the  principle  that  the  ideal 
cost  of  equity  estimate  should 
accurately  reflect  investor  expectations 
as  to  the  returns,  in  terms  of  both  capital 
gains  and  dividends,  investors  will  eam. 
Since  investor  expectations  are  not 
directly  measurable,  a  variety  of  indirect 
methods  are  used.  The  Report  and  Order 
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,  reviews  the  methods  used  by 
commenters  in  this  proceeding,  which 
fall  into  three  categories:  risk  premium, 
discounted  cash  flow  fDGF),  and 
comparable  earnings.  Conunenters 
submitted  four  studies,  using  the  capital 
asset  pricing  model  (CAPM)  version  of 
the  risk  premium  method,  one  study 
relying  upon  the  DCF  method  to  analyze 
the  Standard  &  Poors  400  (S&P  400),  and 
one  applying  the  comparable  earnings 
methodology.  In  Attachment  D  to  the 
Report  and  Order,  these  three  methods 
of  estimating  the  cost  of  equity  are 
described  and  analyzed. 

The  Report  and  Order  concludes  that 
the  DCF  methodology  will  be  applied  to* 
the  S&P  400  to  develop  the  cost  of 
equity  for  companies  providing 
regulated  cable  service.  The  Report  and 
Order  and  the  separate  attachment 
present  the  basis  for  rejecting 
commenters'  arguments  against  use  of 
the  DCF  methodology  and  against  the 
use  of  the  S&P  400  as  a  surrogate,  and 
rejects  other  approaches  suggested  in 
the  cost  of  equity  studies  by 
commenters.  Thus,  the  Report  and 
Order  affirms  the  tentative  proposal  in 
the  Notice  to  apply  the  DCF  method  to 
the  companies  composing  the  S&P  400. 
[Notice  at  %  52). 

The  DCF  method,  like  the  other 
methods  the  parties  advocate,  requires 
an  assessment  of  the  risks  of  regulated 
cable  service  in  comparison  to  those  of 
the  chosen  surrogate.  The  record 
provides  Httle  definitive  analysis  of  the 
risks  of  regulated  cable  service  and  thus 
does  not  make  clear  which  specific 
subgroup  of  the  S&P  400  regulated  cable 
most  resembles  in  terms  of  risks.  Given 
the  paucity  of  the  record,  the  Report  and 
Order  determines  that  the  S&P  400 
should  be  viewed  broadly  and  a  broad 
zone  of  reasonableness  for  the  cost  of 
equity  should  be  defined.  Based  on  the 
Vander  Weide  analysis,  estimates  for  the 
cost  of  equity  for  regulated  cable  service 
are  between  11.80%  (the  midpoint  of 
the  DCF  cost  of  equity  estimat,es  for  the 
first  quartile  of  the  S&P  400)  aiid 
15.11%  (the  midpoint  of  the  DCF  cost 
of  equity  estimates  for  the  third 
quartile).  The  Report  and  Order  finds 
that  these  estimates  provide  reasonable 
outside  bounds  for  the  cost  of  equity  for 
regulated  cable  service,  approximately 
12%  and  15%.  The  Report  and  Order 
adopts  use  of  this  range,  in  combination 
with  other  elements  of  the  weighted 
average,  cost  of  capital,  to  develop  a 
.zone  of  reasonable  rates  of  return  for 
regulated  cable  service. 

Cost  of  debt.  The  record  on  the  cost 
of  debt  includes  compilations  of  debt . 
costs  for  specific  cable  operators.  The 
information  is  both  industry-specific 
and  concrete.  The  Report  and  Order ' 


concludes  that  it  appropriate  to  rely  on 
this  information,  instead  of  S&P  400 
data,  as  a  surrogate  for  the  cost  of  debt 
for  regulated  cable  service,  because  it  is 
industry-specific  and  provides  a 
sufficient  basis  for  estimating  that  cost 
of  debt.  Thus,  the  tentative  conclusion 
to  rely  on  the  cost  of  debt  of  the 
surrogate  is  rejected. 

The  cost  of  debt  found  by  Vander 
Weide  for  six  cable  companies  was 
7.8%.  AUS  found  an  8.5%  cost  of  debt 
based  on  1992  data  and  notes  it  would 
be  lower  with  more  recent  data.  Several 
parties  suggest  higher  debt  costs,  but 
provide  no  supporting  documentation. 
Adelphia's  SEC  Form  18K  for  1993 
states  that  its  floating  note  interest  rates 
ranged  from  LIBOR  plus  1.0%  to  LIBOR 
plus  1.5%.  Its  March  31, 1993  average 
debt  rate  was  8.65%.  TQ's  SEC  Form 
lOK  for  1991  states  55%  of  its  debt  was 
fixed  rate,  with  an  average  cost  of  9.9% 
and  45%  percent  was  variable  rate, 
floating  at  the  prime  tate.  The  prime  rate 
on  February  18, 1994,  was  6%  and 
LIBOR  was  3.56%  (90  day)  and  3.75% 
(180  day). 

The  Report  and  Order  computes  the 
range  for  the  average  cost  of  fixed  rate 
debt  established  by  this  information  for 
the  most  recently  available  period 
(1992-93)  as  7.8%  to  8.65%.  The  Report 
and  Order  determines  that  tile 
reasonable  estimate  of  the  cost  of  debt 
for  cable  is  8.5%.  In  addition  to 
reflecting  historical  debt  costs,  this  rate 
allows  for  an  increase  in  the  cost  of 
floating  rate  debt  above  current  rates. 

Capital  structure.  The  Report  and 
Order  addresses  the  recommendations 
of  commenters  that  provided  analysis  of 
the  capital  structure  for  the  cable 
industry  as  requested  in  the  Notice.  The 
Report  and  Order  notes  the  difficulty 
encountered  in  evaluating  current  cable 
industry  practices.  The  Report  and 
Order  evaluates  the  proposals  for 
establishing  a  capital  structure  and 
discusses  in  detail  the  problems  arising 
with  each  proposal.  The  Report  and 
Order  further  notes'  that  the  long-term 
average  capital  structure  of  the  industry 
is  not  clear  at  this  time.  Thus,  instead 
of  adopting  a  single  capital  structure, 
the  Report  and  Order  finds  that  a  capital 
structure  range,  for  use  in  the 
determination  of  the  overall  cost  of 
capital  for  regulated  cable  operations,  is 
appropriate.  Based  on  the  record,  the 
Report  and  Order  determines  that  a 
wide  range  of  capital  structures, 
extending  from  40%  debt  to  70%  debt, 
is  justified,  and  is  consistent  with  the 
rang^  for  cost  of  equity  estimates  and 
the  cost  of  debt. 

Overall  cost  of  capital.  The  Report 
and  Order  reviews  recommendations  for 
establishing  an  overall  cost  of  capital. 


and  reflects  on  requirements  of  The 
Cable  Act  of  1992  that  the  cable  rate 
regulations  provide  cable  operators  the 
opportunity  to  earn  "a  reasonable 
profit"  while  "protecting  subscriber;, 
•  *  •  from  rates  •  •  •  that  exceed 
what  would  be  charged  *  *  *  if  such 
cable  system  were  subject  to  effective 
corapetiUon."  46  U.S.C.  623(b)(2)(C)(vli) 
and  (b)(1).  resp)ectively.  Companies 
regulated  imder  this  standard  must  be 
allowed  an  opportimity  to  earn  a  return 
sufficiently  high  to  maintain  financial 
integrity  and  attract  new  capital.  At  the 
same  time,  the  prescribed  return  must 
not  produce  rates  that  are  unreasonable. 
The  courts  have  recognized  that  there  is 
a  zone  of  reasonableness  within  which 
reasonable  rates  may  fall,  and  thajl 
regulatory  agencies  have  broad 
discretion  to  s^ect  a  return  within  that 
zone. 

Given  this  standard,  the  Report  and 
Order  develops  its  determination  of  a 
reasonable  range  for  the  cost  of  equity 
for  regulated  cable  service,  cost  of  debt, 
and  a  reasonable  range  for  the  capital 
structure.  The  following  table  combines 
all  these  elements  and  presents  the 
overall  cost  of  capital  impUed  by  these 
ranges. 

Calculation  of  Overall  Rate  of 
Return  Debt  Portion  of  Capital 
Structure 


In  percent 

40 

50 

60 

70 

Equity  estimate 
(in  percent): 
12 

10.6 
11-2 
11.8 
12.4 

10.3 
10.8 
11.3 
11.8 

9.9 
10.3 
10.7 
11.1 

flS 

13 

99 

14 

10^ 

15 

10.5 

Average  . 

11.5 

11.0 

10.5 

10.0 

Debt  Cost  8.50  percent 

No  particular  weight  is  given  to  any 
one  cell  in  this  table.  Instead, 
consideration  is  given  to  the  averages 
that  are  produced,  as  shown  on  the  last 
row.  Based  on  these  averages,  the  Report 
and  Order  finds  that  the  overall  c<5st  of 
capital  for  regulated  cable  service  Ues 
within  a  "zone  of  reasonableness"  of 
10.0%  to  11.5%. 

The  Report  and  Order  notes  the 
concerns  in  selecting  a  rate  within  ihis 
zone,  since  the  record  is  less  than 
perfect.  Also,  the  risks  of  i^ulated  cable 
operations  are  not  known  with 
certainty,  since  those  risks  are 
dependent  in  part  on  the  cost-of-serv  ice 
rules  and  principles  adopted  in  this 
Order  and  on  the  revised  benchmark 
methodology.  Additionally,  there  is  a 
recognized  desire  to  encourage 
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infrastructure  development.  Thus,  the 
Report  and  Order  determines  that 
prescribing  a  return  toward  the  upper 
end  of  the  zone  of  reasonableness  will 
enable  cable  operators  to  attract  the 
capital  needed  to  provide  regulated 
cable  service  and  to  expand  their 
regulated  offerings.  Based  on  these 
considerations,  the  Report  and  Order 
prescribes  an  overall  cost  of  capital  of 
11.25%. 

Interim  rate.  The  Report  and  Order 
notes  that  the  rate  of  return  prescription 
is  an  interim  one.  The  FNPRM 
(published  elsewhere  in  this  Federal 
Register]  seeks  information  on  the 
relative  risks  of  cable  operations  given 
recent  actions  by  the  FCC,  and  further 
analysis  of  SAP  400  companies'  costs  of 
capital. 

(5)  Accounting  and  Cost  Allocation 
Requirements 

Existing  requirements.  Under  existing 
rules,  regulated  cable  operators  are 
required  to  maintain  their  accounts  in 
accordance  with  GAAP.  47  CFR 
76.924(b).  They  are  also  required  to 
maintain  their  accounts  in  a  manner 
that  will  allow  for  identification  of 
appropriate  costs  and  application  of  cost 
assignment  and  cost  allocation 
procedures  necessary  for  rate 
adjustments  to  reflect  changes  in 
external  costs  and  for  cost-of-service 
showings.  47  CFR  76.924(c).  In  addition, 
for  accounting  purposes,  cable  operators 
are  generally  required  to  aggregate 
expenses  and  revenues  at  either  the 
franchise,  system,  regional  or  company 
level  in  a  manner  consistent  writh  the 
practices  of  the  operator  as  of  April  3, 
1993.  47  CFR  76.924(d).  (The  initial 
rules  erroneously  identified  this  date  as 
April  3,  1992.  The  rules  adopted  with 
this  Report  and  Order  correct  this  error). 
Costs  associated  with  franchise  fees, 
franchise  requirements,  local  taxes,  and 
local  programming  must  be  identified  at 
the  franchise  level.  Id. 

Interim  summary  level  accounts.  The 
Report  and  Order  adopts  an  interim 
summary  accounting  system  for  use  by 
cable  operators  that  elect  cost  of  service 
regulation.  This  interim  summary 
account  system  will  be  required  until  a 
permanent  system  of  accounts  is  in 
place.  Cable  operators  that  elect  cost  of 
service  regulation  shall  identify  costs  in 
55  summary  level  accounts  contained  in 
FCC  Form  1220.  This  form  requires  that 
cost-of-service  showings  include  a 
balance  of  broad  summary  level 
investment,  expense,  and  revenue 
categories. 

The  Report  and  Order  expresses 
concern  that  even  this  summary 
accoimting  approach  may  be 
burdensome  for  some  small  systems.  In 


order  to  provide  further  relief  to  small 
systettis,  the  summary  level  of  accounts 
that  stnall  operators  are  required  to 
report  as  a  part  of  the  cost  of  service 
filings  are  aggregated  further.  The 
Report  and  Order  thus,  adopts  the 
requirement  that  small  cable  system 
operators  may  identify  their  costs  in 
|r  FCC  Form  1225,  which  contains  32 
Ir^umnlary  level  accounts. 

Filing  instructions.  With  regard  to  the 
level  at  which  these  accounting 
requiiements  apply,  the  Report  and 
Order  requires  that  cable  operators 
electing  cost-of-service  regulation 
identify  all  amounts  associated  with 
each  tevenue  and  cost  category,  as 
provided  for  in  FCC  Forms  1220  and 
1225,  at  the  fremchise.  system,  regional 
and/ or  company  level,  depending  upon 
the  organizational  level  at  which  the 
operator  identified  revenues  and  costs 
for  accounting  purposes  as  of  April  3, 
1993.  (§  76.924(c)).  The  FNPRM 
(published  elsewhere  in  this  Federal 
Register)  wrill  provide  for  cost  studies  to 
explore  the  extent  to  which  operators 
should  be  permitted  or  required  to 
report  average  costs  at  levels  different 
than  those  in  effect  on  April  3, 1993. 

Further,  the  Report  and  Order 
requires  cable  operators  to  provide  any 
additional  financial  data  and 
explatiations  reasonably  requested  by 
franchising  authorities  and  the  FCC  to 
substantiate  cost-of-service  showings  or 
other  related  proceedings.  Where  a 
reasonable  response  is  not  forthcoming, 
fi-ancljising  authorities  and  the 
Comrtission  are  authorized  to  make 
such  disallowance  as  are  appropriate, 
pending  the  presentation  of  convincing 
evidence  by  cable  operators. 

Co^  allocation  requirements.  The 
Report  and  Order  finds  that  it  is 
necessary  to  require  allocation  of  costs 
to  nouregulated  service  categories  to 
help  ensure  that  the  allocation  of  costs 
to  regulated  services  is  fair  and 
reasonable  in  relation  to  the  allocation 
of  costs  to  nonregulated  services.  The 
current  rules  require  that  costs  be 
allocated  among  the  basic  service  tier 
and  each  tier  of  cable  programming 
servioB.  47  CFR  76.924(e)(2).  The  Report 
and  Order  amends  the  rule  to  require 
that,  in  addition  to  the  basic  and  cable 
programming  service  tiers,  cable 
operators  shall  allocate  costs  to 
nonregulated  programming  service 
activities,  other  cable  activities,  and 
non-cable  activities. 

The  Report  and  Order  requires  that, 
after  revenues  and  costs  are  identified  at 
the  appropriate  organizational  level(s), 
cable  operators  shall  allocate  costs 
among  the  equipment  basket  (47  CFR 
76,923(d))  and  the  following  service  cost 
categories:  Basic  service,  cable 


programming  services,  nonregulated 
cable  programming  services,  other  cable 
activities  and  non-cable  activities.  These 
allocations  shall  be  used  for  cost-of- 
service  showings  and  for  allocating 
external  costs.  For  the  purpose  of 
allocating  their  costs  and  revenues 
among  the  service  cost  categories  and 
the  equipment  basket  in  cost-of-service 
proceedings,  cable  operators  shall  use 
FCC  Form  1220  or  FCC  Form  1225  (for 
use  by  small  cable  system  operators). 

The  Report  and  Order  also  requires 
direct  assigimient  of  all  costs,  to  the 
extent  possible,  among  the  equipment 
basket  and  the  service  cost  categories. 
Direct  assignment  applies  when  costs 
are  incurred  exclusively  to  support  the 
equipment  basket  or  a  specific  service 
cost  category.  For  example,  most 
programming  charges  from  program 
suppliers  relate  to  specific 
programming.  Those  charge  s  should 
therefore  be  directly  assigned  to  the  tier 
on  which  the  programming  '<s  offered.  In 
making  this  determination,  'he  Report 
and  Order  modifies  the  exisi  ing 
requirement  that,  with  a  few  exceptions, 
cost  categories  identified  at  the 
franchise  level  be  generally  allocated  to 
the  basic  tier  based  on  the  ratio  of 
channels  in  the  basic  tier  to  the  total 
number  of  channels  offered  in  the 
franchise  area,  and  that  costs  allocated 
to  each  tier  of  cable  programming  be 
based  on  the  ratio  of  channels  in  each 
cable  programming  services  tier  to  the 
total  number  of  channels  offered  in  the 
franchise  area.  The  Report  and  Order 
finds  that  when  direct  assignment  is 
possible,  it  is  preferable  to  a  standard 
allocator  because,  while  cost  allocation 
provides  an  estimate  of  the  origination 
of  certain  costs,  direct  assignment  is 
simpler  to  apply,  and  more  accurately' 
reflects  cost  causality. 

The  Report  and  Order  requires  that 
cable  operators  allocate  among  the 
service  cost  categories  and  the 
equipment  basket  any  costs  that  cannot 
be  directly  assigned,  using 
methodologies  that  are  consistent  with 
the  procedures  in  §  76.924(f)(5).  These 
procedures  require  that,  when  direct 
assigrunent  is  not  possible,  operators 
must  first  attempt  to  allocate  costs 
through  direct  analysis  of  thej/  origin. 
47  CFR  76.924(f)(5)(i).  Wheifedirect 
analysis  is  not  possible,  operators  must 
attempt  to  establish  cost-<^usative 
linkage  to  other  costs  directly  assigned 
or  allocated  by  direct  analysis.  47  CFR 
76.924(f)(5)(ii).  Finally,  where  no  direct 
or  indirect  linkage  can  be  made, 
operators  are  required  to  allocated  on 
the  basis  of  the  totals  of  all  costs  directly 
assigned  and  allocated  using  direct 
assigrmient,  direct  analysis  and  indirect 
linkage.  47  CFR  76.924(0(5)(iii).  The 
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Report  and  Order  requires  the 
Commission  and  local  franchising 
authorities  to  review  the  allocators 
proposed  by  cable  operators  on  a  case- 
by-case  basis  to  determine  whether  the 
allocators  achieve  reasonable  results. 

The  Report  and  Order  maintains  the 
current  requirement  that  cable  operators 
allocate  costs  that  were  identified  at 
higher  levels  to  the  franchise  level  on 
the  ratio  of  the  total  number  of 
subscribers  at  the  franchise  level  to  the 
total  number  of  subscribers  served  at  the 
higher  level.  47  CFR  924(e)(1).  The 
Report  and  Order  amends  the  rule, 
however,  to  specify  the  particular 
procedures  that  must  be  followed  for 
allocating  costs  to  the  franchise  level. 
First,  recoverable  costs  that  have  been 
aggregated  at  the  highest  organizational 
level  at  which  costs  have  been 
identified  are  allocated  to  the  next 
(lower)  organizational  level  at  which 
recoverable  costs  have  been  identified 
on  the  basis  of  the  ratio  of  the  total 
number  of  subscribers  served  at  the 
lower  level  to  the  total  number  of 
subscribers  served  at  the  higher  level. 
Second,  this  procedure  is  repeated  at 
every  organizational  level  at  which 
recoverable  costs  have  been  identified, 
until  all  costs  have  been  allocated  to  the 
franchise  level. 

(6)  Accounting  and  Cost  Allocation 
Requirements  for  External  Costs 

Definition.  External  costs  are 
categories  of  costs  that  cable  operators 
may  pass  through  to  subscribers  without 
a  cost-of-service  showing  under  our 
price  cap  rules.  Such  costs  include 
retransmission  consent  fees,  other 
programming  costs,  taxes,  franchise 
fees,  and  costs  of  other  franchise 
requirements.  See  §  76.922(d)(3). 

Treatment  for  rate  adjustments.  To 
provide  for  a  readily  ascertainable  basis 
for  proposed  external  cost  adjustments, 
the  accounting  and  cost  allocation  rules 
adopted  in  this  Report  and  Order  will 
apply  to  exteitial  cost  calculations.  The 
Report  and  Order  requires  that  the 
following  external  costs  be  identified  at 
the  franchise  level:  Franchise 
requirements,  franchise  fees,  local  taxes 
and  local  progranuning.  Cable  operators 
are  required  to  identify  all  other 
external  costs  at  the  franchise,  system, 
regional  and/or  company  level, 
depending  upon  the  opganizational  level 
at  which  they  identified  costs  for 
accounting  purposes  as  of  April  3,  1993. 
These  costs  shall  be  identified  on  FCC 
Form  1210.  After  external  costs  have 
been  identified  at  the  appropriate 
organizational  level(s),  cable  operators 
are  required  to  allocate  such  costs 
among  the  service  cost  categories  and 


the  equipment  basket  in  the  manner 
specified  for  cost-of-service  showings. 

With  respect  to  the  specific 
requirements  for  allocating  certain 
external  costs,  the  Report  and  Order 
requires  that  the  costs  of  programming 
and  retransmission  consent  be  allocated 
to  the  service  cost  category  on  which  the 
signal  or  programming  is  offered.  The 
phrase  "tier"  on  which  the 
programming  or  broadcast  signal  at 
issue  is  offered"  is  replaced  with  the 
phrase  "service  cost  category  in  which 
the  programming  or  broadcast  signal  at 
issue  is  offered."  See  §  76.924(f)(1) 
(emphasis  added).  The  Report  and 
Order  also  requires  that  the  costs  of 
public,  educational,  and  governmental 
access  channels  carried  on  the  basic  tier 
be  directly  assigned  to  basic  service  cost 
category  where  possible.  The  Report  and 
Order  modifies  the  allocation 
requirements  for  franchise  fees.  Under 
the  current  rule,  "franchise  fees  shall  be 
allocated  among  equipment  and 
installations,  program  service  tiers  and 
subscribers  in  a  manner  that  is  most 
consistent  with  the  methodology  of 
assessment  of  franchise  fees  by  local 
authorities."  Consistent  with  the 
treatment  of  §  76.924(f)(1),  the  phrase 
"program  service  tiers"  is  replaced  with 
the  phrase  "service  cost  categories."  See 
§  76.924(0(2).  While  the  franchise  fee 
should  be  allocated  among  the 
equipment  basket  and  the  ser\'ice  cost 
categories  as  the  rules  currently  require, 
the  rules  should  not  list  subscribers  as 
a  category  to  which  such  costs  should 
be  allocated.  The  equipment  basket  and 
the  ser\'ice  cost  categories  are  the  only 
appropriate  categories  for  allocation 
purposes.  As  already  noted,  the  cost  of 
franchise  fees  must  be  identified  at  the 
franchise  level. 

The  Report  and  Order  also  modifies 
existing  rules  to  require  that,  to  the 
extent  possible,  all  external  costs  be 
directly  assigned  among  the  service  cost 
categories.  When  direct  aSsIghment  is 
possible,  it  is  preferable  to  a  standard 
allocator  because  it  is  simpler  i 
and  it  more  accurately  reflects  i 

causahty.  For  those  external  cos     

cannot  be  directly  assigned,  the 
Commission  requires  that  cable 
operators  propose  specific  allocators 
that  reasonably  allocate  costs  among  the 
service  cost  categories  and  the 
equipment  basket.  The  Commission  and 
franchising  authorities  shall  review  the 
allocators  proposed  by  cable  operators 
on  a  case-by-case  basis  and  determine 
whether  the  allocators  achieve 
reasonable  results. 

For  the  purpose  of  establishing 
external  costs  at  the  franchise  level,  the 
Report  and  Order  retains  the  current 
requirement  that  cable  operators 


allocate  costs  that  were  identified  at 
higher  levels  to  the  franchise  level  on 
the  ratio  of  the  total  number  of 
subscribers  at  the  franchise  level  to  the 
total  number  of  subscriber^  served  at  the 
higher  level.  However,  the  Report  and 
Order  amends  the  rules  to  specify  the 
particular  procedures  that  must  be 
followed  for  allocating  costs  to  the 
franchise  level  in  the  case  of 
adjustments  to  external  costs  as  well  as 
cost  of  service  regulation. 

(7)  Requirements  for  Afiifiafe 
Transactions 

The  report  and  Order  adopts  rules  for 
affihate  transactions  that  will  apply  to 
cable  operators  who  either  elect  cost-of- 
service  regulation  or  seek  to  adjust 
benchmark/price  cap  rates  for  affiliated 
programming  costs.  For  those  operators 
electing  to  use  the  benchmark/price  cap 
approach,  the  affiliate  transaction  rules 
will  only  be  apphcable  to  affiliate 
transactions  involving  programming.  In 
Docket  No.  92-266,  under  price  caps, 
cable  operators  may  pass-through 
affiliated  programming  costs  that  exceed 
inflation  as  long  as  the  prices  charged  to 
the  affiliated  cable  system  operators 
reflect  either  prevailing  company  prices 
offered  in  the  marketplace  to  third 
parties  (where  the  affiliated  program 
supplier  has  established  such  prices)  or 
the  fair  market  value  of  programming. 
First  Order  on  Reconsideration  at  1 114. 

Under  the  rules  adopted  in  the  Report 
and  Order,  cable  operators  that  elect 
cost-of-service  regulation  or  who  seek  to 
adjust  benchmark/price  cap  rates  for 
affiliated  programming  costs  shall  be 
required  to  apply  valuation  methods 
that  are  similar  to  those  telephone 
companies  are  now  required  to  apply. 
Although  the  rules  for  telephone 
companies  specify  the  manner  of 
accounting  for  affiliates  transactions,  the 
affiliate  transaction  rules  adopted  for 
cable  operators  in  this  Report  and  Order 
do  not  impose  accounting  requirements. 
The  affiliate  transaction  rules  adopted 
with  this  Report  and  Order  merely  set 
the  limits  for  inclusion  of  investment 
and  expense  in  rates  set  on  a  cost-of- 
service  basis.  They  will  also  govern 
external  cost  treatment  of  programming 
cable  operators  purchase  from  affiliates. 
These  methods  distinguish  between 
asset  transfers  and  the  provision  of 
services. 

When  a  cable  operator  sells  assets  to 
an  affiliate  or  buys  assets  from  an 
affiliate,  the  assets  shall  be  valued  at  the 
asset  provider's  prevailing  company 
price,  if  the  provider  has  sold  the  same 
kind  of  asset  to  a  substantial  number  of 
third  parties  at  a  generally  available 
price.  Absent  a  prevailing  company 
price,  the  cable  operator  shall  value  the 
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asset  at  the  higher  of  net  book  cost  and 
estimated  fair  market  value  when  the 
regulated  cable  system  is  the  seller,  and 
at  the  lower  of  net  book  cost  and 
estimated  fair  market  value  when  the 
regulated  cable  system  is  the  buyer. 

When  a  cable  operator  sells  services 
to  an  affiliate  or  buys  services  from  an 
affiliate,  the  services  shall  be  valued  at 
the  provider's  prevailing  company 
price,  if  the  provider  has  sold  the  same 
kind  of  service  to  a  substantial  number 
of  third  parties  at  a  generally  available 
price.  When  the  provider  has 
established  no  prevailing  company 
price,  the  cable  operator  must  value  the 
service  at  the  service  provider's  cost. 

In  determining  the  prevailing 
company  price,  the  Report  and  Order 
requires  that  it  be  based  on  the  price  at 
which  the  provider  has  sold  the  same 
kind  of  asset  or  service  to  a  substantial 
number  of  third  parties  at  a  generally 
available  price.  In  determining  the  cost 
of  both  assets  and  services,  cable 
operators  shall  apply  the  costing 
methods  and  the  rate  of  return  adopted 
in  the  Report  and  Order  for  cable  cost- 
of-service  showings,  to  the  extent 
applicable,  and  shall  otherwise  use 
reasonable  costing  methods.  Where 
there  is  no  prevailing  company  price, 
affdiate  transactions  must  be  carefully 
scrutinized  to  ensure  that  costs  are 
calculated  accurately  and,  for  asset 
transfers,  that  fair  market  value  is 
estimated  properly.  Therefore,  cable 
operators  must  be  prepared  to 
demonstrate  that  any  affiliated 
transactions  costs  they  clahn  as 
regulated  costs  reflect  the  oost-of-service 
methodologies  adopt  with  the  Report 
and  Order. 

For  the  purpose  of  evaluating  affiliate 
transactions  that  involve  programming, 
the  Report  and  Order  determines  to 
classify'  programming  as  an  asset. 
Hence,  for  the  purpose  of  establishing 
initial  costs  for  programming  purchased 
by  a  cabte  operator  from  an  affiliate,  the 
cost  of  the  programming  shall  equal  the 
provider's  prevailing  company  price,  if 
the  provider  has  sold  the  same  kind  of 
programming  to  a  substantial  number  of 
third  parties  at  a  generally  available 
price.  Absent  a  prevailing  company 
price,  the  cost  of  the  programming  shall 
equal  t^e  lower  of  the  provider's  net 
book  cost  and  the  programming's 
estimated  fair  market  value.  Except  to 
the  extent  that  they  are  relevant  for 
estimating  fair  market  value,  the  Report 
and  Order  does  not  allow  for  the 
establishment  of  affiliate  prices  by 
reference  to  the  prices  independent 
suppliers  charge  third  parties  for  the 
same  or  similar  products. 

The  Report  and  Order  applies  the 
rules  adopted  in  the  program  access 


proceeding  to  define  affiliated 
progr*mmers.  Rate  Order.  8  FCC  Red  at 
5788.  n.601,  citing  Implementation  of 
Sections  12  and  l^^of  the  Cable 
Television  Consumer  Protection  and 
Competition  and  Diversity  Act  of 
1992-l-Development  of  Competition  and 
Diveitity  in  Video  Programming 
Distrfoutlon  and  Carriage.  Report  and 
Order,  FCC  93-178.  58  FR  27658, 
released  May  11.  1993.  Under  those 
rulesj  an  affiliated  programmer  is  a 
progiiammer  with  an  ownership  interest 
of  five  percent  or  more,  including 
geneBal  partnership  interests,  direct 
owmarship  interests,  and  stock  interests 
in  a  corporation  where  such 
stockfiolders  are  officers  or  directors  or 
who  directly  or  indirectly  own  five 
percent  or  more  of  the  outstanding 
stock,  whether  voting  or  nonvoting. 
Suchj  interests  include  limited 
partrjership  interests  of  five  percent. 

Th^  Report  and  Order  requires  cable 
operitors  to  provide  detailed  disclosure 
of  affliate  transactions  so  that  the 
Commission  and  franchising  authorities 
can  0nsure  that  affiliate  transactions  are 
treaty  consistent  with  the  limits  of  this 
Repdrt  and  Order.  Where  cable 
operators  have  not  demonstrated  that 
their  affiliate  transactions  meet  the 
requirements  of  the  affiliate  transaction 
rule^.  disallowances  shall  be  made  by 
the  Commission  and  franchising 
authbrities. 

(8)  Sllreamlined  Filing  and  Review  for 
Small  Systems 

Tl|e  Report  and  Order  acknowledges 
Conjress'  directive  under  the  Cable  Act 
of  1992  to  reduce  the  administrative 
burdens  of,  and  costs  of  compliance 
with,  cable  regulations  for  small  cable 
systems.  47  U.S.C.  623(i).  The  Report 
and  Order  adopts  an  abbreviated  cost  of 
service  form  for  use  by  small  systems. 
Font!  1225.  This  will  reduce  the 
admjinistrative  burdens  of  cost  showings 
for  small  system  operators,  while 
retaining  the  necessary  regulatory 
oveisight  and  assiirance  of  reasonable 
rates.  The  Report  and  Order  further 
requires  that  information  provided  on 
the  obbreviated  cost  of  service  form  be 
certified  by  the  operator  as  correct;  it 
will)  be  subject  to  audit  by  the  local 
franchising  authority  and  by  the 
Coi^mission. 

Independent  small  systems  and  small 
systems  operated  by  small  MSO's  may 
useJForm  1225.  Small  MSO's  are  those 
multiple  system  operators  that  (1)  Serve 
250;000  subscribers  or  less,  (2)  own  only 
sm^ll  systems  with  less  than  10.000 
subscribers,  and  (3)  have  an  average 
sysiem  size  of  l.OOG  or  fewer 
subscribers.  This  is  the  same  standard  of 
elif  bility  that  the  Commission  adopts 


JMI 


for  other  small  system  administrative 
relief  in  the  Benchmark/price  cap  Order, 
which  is  summarized  elsewhere  in  the 
Federal  Register. 

However,  The  Report  and  Order  does 
not  allow  use  of  this  form  for  small 
operators  affiliated  with  larger  systems. 
The  Report  and  Order  adopts  the  same 
affiliation  standards  employed  for  small 
system  administrative  rehef  generally. 
Use  of  the  small  system  relief  form 
{Form  1225)  is  not  permitted  by 
companies  in  which  a  larger  company 
holds  more  than  a  20  percent  equity 
interest  (active  or  passive)  or  over  which 
a  larger  company  exercises  actual 
working  control  (such  as  through  a 
general  part.nership  or  majority  voting 
shareholder  interest).  This  affiliated 
standard  also  governs  eligibility  for  the 
use  of  the  abbreviated  summary  level 
accounts  for  small  systems. 

Finally,  the  Report  and  Order  notes 
that  while  all  cable  companies  that 
choose  to  make  cost-of-service  filings 
should  be  subject  to  the  uniform 
accounting  requirements  as  proposed 
here,  at  least  in  abbreviated  form,  such 
accounting  requirements  may  increase 
the  administrative  burden  on  small 
operators  to  the  point  of  hardship,  and 
small  operators  may  be  unfikely  to 
require  the  same  level  of  regulatory 
oversight  as  leirger  entities.  Thus,  in  our 
Further  Notice,  comment  is  sought  an 
whether  to  exempt  small  systems  and/ 
or  small  operators  from  these 
requirements  entirely.  The  Commission 
also  is  adopting  reduced  accounting 
requirements  for  small  systems. 

(9)  Streamlined  Filing  Requirements  for 
Network  Upgrades 

The  Report  and  Order  concludes  that 
an  abbre\iated  cost-of-service  showing 
for  network  upgrades,  with  safeguards, 
provides  an  appropriate  way  to 
implement  the  goals  of  the  Cable  Act  of 
1992,  to  promote  the  availability  of 
diverse  cable  services  and  facilities, 
encourage  economically  justified 
upgrades,  and  reduce  regulatory 
burdens,  while  ensuring  reasonable 
rates  for  regulated  services. 

The  Report  and  Order  notes  that  for 
many  systems,  this  option  will  be 
unnecessary  or  inapplicable.  The 
beHchmarlt/price  cap  mechanism  is 
already  based  on  the  rates  of 
competitive  s^'stems,  including  those 
with  upgraded  networks.  The  rates 
charged  by  those  systems  presumably 
recover  their  capital  costs.  The 
benchmark  also  includes  factors 
reflecting  the  number  of  channels  a 
system  furnishes  to  customers. 
Nevertheless,  there  may  be  cases  where 
the  benchmark  rates  do  rwl  provide 
sufficient  revenue  to  attract  capital  for 
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upgrades  because  of  unusual  costs 
associated  with  capital  improvements. 
For  these  cases  the  abbreviated  cost-of- 
service  showing  should  provide  the 
ability  to  attract  the  capital  needed  for 
the  upgrade. 

The  abbreviated  cost  of  service 
showing  for  network  upgrades  is 
available  only  for  significant  upgrades 
requiring  added  capital  investment, 
such  as  expansion  of  band  wdth 
capability  and  conversion  to  fiber 
optics,  and  for  system  rebuilds.  Normal 
improvements  and  expansions  of 
service  will  remain  subject  to  the  usual 
rate  review  process.  The  Report  and 
Order  finds  that  to  justify  an  increase  in 
the  rates  for  regulated  ser\'ices,  the 
operator  will  be  required  to  demonstrate 
that  the  capital  investment  actually  will 
benefit  subscribers  through 
improvements  in  the  regulated  services 
subject  to  the  rate  increase.  The  Report 
and  Order  also  holds  that,  except  to  the 
extent  provided  by  our  AFUDC  policy, 
the  upgrade  rate  increase  should  not  be 
assessed  on  customers  until  the  upgrade 
is  complete  and  providing  these  benefits 
to  customers  of  the  regulated  services. 
This  is  consistent  with  the  general  cost- 
of-service  standard  that  only  used  and 
-useful  property  should  be  included  in 
the  ratebase.  Any  costs  that  are  not  used 
and  useful,  will  be  deducted  from  total 
cost.  Issues  of  allowable  costs  tan  be 
resolved  if  raised  by  comparison  with 
costs  of  similar  systems  and.  in 
particular,  systems  subject  to 
competition. 

To  assure  that  the  upgrade  rate 
increase  is  justified  by  higher  costs,  the 
Report  and  Order  requires  that  the 
operator  bear  the  burden  of 
demonstrating  the  amount  of  the  net 
increase  in  costs,  taking  into  account 
current  depreciation  expense,  likely 
changes  in  maintenance  and  other  costs, 
changes  in  revenues,  and  expected 
economies  of  scale.  The  Report  and 
Order  requires  that  the  operator  must 
also  allocate  the  net  increase  in  costs  in 
conformance  with  the  cost  allocation 
rules  for  cost-of-service  showings,  to 
assure  that  only  costs  allocable  to 
regulated  services  are  imposed  on 
subscribers  to  those  services. 

The  Report  and  Order  explains  that 
the  permitted  rate  (based  upon  the 
showing  of  the  net  increase  in  allowable 
costs  associated  with  the  capital 
improvement)  would  be  provided  in 
two  elements.  The  first  element  is  the 
benchmark  rate,  as  governed  by  the  Rate 
Order  and  the  price  cap.  The  second 
element  is  the  capital  improvement  add- 
on. The  sum  of  these  two  elements  yield 
the  maximum  allowable  rate  that  might 
be  charged  to  subscribers.  The  capital 
improvement  add-on  is  not  adjusted  for 


inflation  but  is  a  fee  charged  over  the 
useful  life  of  the  improvement 
determined  in  accordance  with  our  cost- 
of-service  requirements. 

The  Report  and  Order  delegates  to  the 
Cable  Services  Bureau  the  development 
of  appropriate  forms  for  these 
abbreviated  showings. 

(10)  Hardship  Rate  ReHcf  for  Operators 

The  Report  and  Order  recognizes  that, 
in  extraordinary  cases,  the  cable 
industry  may  face  special  problems  as  it 
moves  into  a  regulated  environment, 
and  that  it  is  conceivable  that  the 
particular  circumstances  of  an  operator 
could  be  such  that  the  practical  result  of 
applying  any  of  these  rate  options  could 
still  be  to  threaten  the  financial  health 
of  the  operator  and  its  continued  ability 
to  provide  cable  service. 

The  Report  and  Order  addresses  this 
possibility,  and  notes  that  the 
Commission  will  consider  the  need  for 
special  rate  relief  for  operators  in 
individual  cases.  To  demonstrate 
eligibility  for  such  extraordinary  reUef. 
the  operator  should  establish  that  the 
rates  permitted  by  the  benchmark/price 
cap  and  cost-of-service  mechanisms 
undermine  the  financial  health  of  the 
operator  so  that  it  is  unable  to  attract 
capital  and  maintain  credit  necessary  to 
operate,  despite  prudent  and  efficient 
management.  The  operator  should  also 
establish  that  the  resulting  rates,  though 
higher  than  those  justified  by  the 
operator's  costs,  will  nevertheless  not  be 
unreasonable  or  exploitative  of 
customers.  For  example,  the  operator 
should  demonstrate  that  the  rates  are 
not  excessive  in  comparison  with 
similarly  situated  systems,  particularly 
systems  subject  to  competition. 

The  Report,  and  Order  requires  that 
this  hardship  showing  must  be  made  for 
the  MSO  level,  or  in  any  event  at  the 
highest  level  of  the  operator's  cable 
system  organization.  The  operator 
should  provide  all  information  and  legal 
authority  on  which  it  seeks  to  rely,  and 
all  factors  it  believes  the  Commission 
should  consider,  to  demonstrate  that  the 
end  result  of  the  other  ratesetting 
options  available  to  it  would  place  the 
operator  in  financial  difficulty 
warranting  rate  relief,  and  that  on 
balance  this  relief  would  not  result  in 
unreasonable  rates  for  customers.  If  the 
operator  makes  an  adequate  initial 
showing  of  facts  which,  if  proved,  might 
warrant  rate  relief,  the  Commission  will 
subsequently  provide  the  operator  with 
an  opportunity  to  prove  the  facts  alleged 
and  demonstrate  that,  balancing  the 
relevant  interests  of  investors  and 
ratepayers,  rate  relief  is  waA^nted. 

/ 


(11)  Experimental  Upgrade  Incentive 
Plan 

The  Report  and  Order  determines  that 
the  goal  of  promoting  economically 
justified  system  upgrades,  as  well  as  the 
goals  of  the  Cable  Act  and  of  this 
proceeding,  would  be  furthered  by 
development  of  an  incentive  regulation 
approach  to  upgrading  cable  services, 
similar  to  the  incentive  plans 
implemented  for  telephone  carriers.  The 
Report  and  Order  outlines  the  incentive 
approach  as  follows.  Basically,  an 
operator  would  be  permitted  to  enter    • 
into  a  "social  contract"  with  its 
customers  under  >^ch  the  operator 
would  be  given  substantial  flexibility  in 
setting  rates  for  new  regulated  services 
it  introduces,  such  as  new  service  tiers 
offering  additional  program  channels.  In 
exchange,  customers  would  be  » 

guaranteed  that  rates  for  current  services 
would  be  kept  stable  and  reasonable,  no 
higher  than  rates  before  the  contract 
takes  effect  or  the  benchmark/price  cap 
rate  (which  might  include  adjustments 
for  inflation  and  external  cost  changes), 
and  that  this  would  purchase  at  least  the 
same  progranj  channels,  or  channels  of 
equivalent  value  to  customers.  The 
operator  would  also  commit  to 
otherwise  maintaining  or  improving  its 
service  quality.  The  contract  would  be 
effective  for  a  term  of  years  and  would 
be  overseen  by  this  Commission,  and 
reviewed  before  the  end  of  the  term. 

The  Report  and  Order  notes  that  a 
plan  such  as  this,  which  protects  the 
rates  and  quality  of  current  cable  service 
tiers,  while  providing  profit  incentives 
for  operators  to  introduce  new  and 
improved  regulated  services,  may  help 
carry  out  the  purposes  of  the  Cable  Act 
while  also  being  fair  to  customers  of 
current  services,  less  burdensome  on 
cable  operators  and  those  responsible 
for  their  regulation,  and  more  fikely  to 
encourage  worthwhile  investments  to 
upgrade  cable  service. 

The  Report  and  Order  contemplates 
that  this  plan  will  generate  a  strong 
incentive  for  the  operator  to  undertake 
only  upgrades  that  are  economically 
justified  and  that  best  meet  customer 
needs,  and  to  make  such  upgrades  in  the 
most  efficient  manner  possible.  In  order 
to  profit  from  the  planned  upgrade,  an 
operator  must  provide  customers  with 
additional  or  upgraded  services  they 
want  to  buy.  Marketplace  forces,  not 
this  Commission,  will  determine  which 
services  succeed.  A  propei-ly  designed 
incentive  plan  for  system  upgrades 
should  help  achieve  other  goals.  It 
should,  for  example,  help  encourage 
operators  to  provide  additional  tiers  of 
services.  An  incentive  regulation  plar. 
should  also  reduce  regulatory  burden?. 
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even  below  those  likely  under  the  add- 
on rate  proposal.  Regulatory  review 
should  only  encompass  whether  the 
operator  is  continuing  to  offer  existing 
services  at  rates  no  higher  and  quality 
no  lower  than  the  operator  contracted  to 
^provide.  The  Commission  would  not 
expect  to  investigate  complaints 
regarding  rates  for  additional  regulated 
services  unless  they  were  clearly 
outside  a  wide  range  of  reasonable  rates, 
as  evidenced,  for  example,  by  similar 
systems. 

Offering  substantial  rate  flexibility 
may  also  be  appropriate  to  encourage 
operators  to  take  the  entrepreneurial 
risk  of  investing  in  the  upgrades  needed 
to  offer  such  services,  while  replicating 
competitive  marketplace  forces.  In 
competitive  markets,  entrepreneurs 
offering  new  and  improved  services  can 
hope  to  reap  above-market  profits  for 
some  period,  at  least  until  competitors 
catch  up,  but  also  take  the  risk  that  the 
services  will  not  succeed  in  the 
marketplace.  Permitting  cable  operators 
to  take  the  risks  and  to  keep  the  rewards 
of  introducing  new  and  improved 
services,  at  least  for  a  reasonable  period, 
should  have  similar  benefits  when 
applied  to  cable  operators. 

The  Report  and  Order  notes  that 
additional  services  will  be  indirectly 
regulated  by  the  price  cap  on  current  • 
regulated  services.  The  added  services 
and  capabilities  must  efTectively 
compete  with  the  other  regulated 
services,  whose  rates  ai'e  limited  by 
regiilation.  Customers  are  likely  to 
subscribe  to  and  pay  for  the  added 
services  and  capabilities  only  if  they 
offer  additional  value  at  a  reasonable 
price,  in  comparison  to  those  offered  by 
current  tiers. 

The  Report  and  Order  observes  that  to 
generate  an  incentive  plan  that  is 
effective  in  encouraging  operators  to 
invest  in  worthwhile  upgrades,  but  also 
fair  to  customers,  the  rate  limits  on 
existing  ser\'ices  and  the  rate  fle.xibility 
for  new  services  would  apply  for  a 
substantial  period,  but  would  be  subject 
to  eventual  review.  For  instance,  in  the 
case  of  telephone  companies,  an  initial 
review  is  made  during  the  fourth  year  of 
the  price  cap  incentive  plan,  hi  view  of 
■  the  initial  start-up  issues  for  any 
incentive  plan  for  cable  operators,  a 
longer  period  is  probably  desirable,  both 
to  permit  opserators  to  understand  and 
respond  to  the  plan  and  to  assure  strong 
efficiency  incentives.  Thus,  the  Report 
and  Order  proposes  that  the 
Commission  review  the  plan  in  the  fifth 
year  of  operation. 

The  Report  and  Order  adopts  the 
Upgrade  Incentive  Plan  on  an 
experimental  basis.  Cable  systems  that 
commit  lo  meet  the  basic  obligations  of 


freezing  rates  for  current  services  that 
have  been  adjusted  to  benchmark/price 
cap  or  Cost  of  service  levels,  or 
conforming  their  rates  to  the  price  cap, 
and  maintaining  programming  and 
service  quality  that  is  at  least  as  valued 
by  custi)mers  as  that  offered  currently, 
will  bebermitted  substantial  rate 
flexibility  in  the  rates  they  might  wish 
to  introduce  for  additional  regulated 
service^  and  capabiUties  for  a  term  of 
years,  up  to  five  years,  from  the 
acceptance  of  the  plan.  These 
experimental  plans  will  then  be 
monitoj«d  and  reviewed  no  later  than 
the  fiftl^  year  to  evaluate  their 
perfom^ance. 

To  g4in  experience  with  this 
approatih,  the  Report  and  Order  states 
that  thi  Commission  will  consider 
{proposals  from  cable  operators  that  will 
implenient  the  Upgrade  Incentive  Plan 
on  an  ebqjerimental  case-by-case  basis, 
for  a  limited  term  of  years.  Cable 
operators  wishing  to  p>articipate  should 
submitja  proposal  to  the  Commission's 
Cable  Services  Bureau  outlining  a 
proposal  and  explaining  how  it  would 
implement  the  objectives  outlined  here. 
The  prfcposal  should  also  be 
accompanied  by  a  written  statement  by 
any  ce^ified  franchising  authority  with 
jurisdiction  over  cable  systems  affected 
by  the  plan  of  its  views  concerning  the 
propo^d  agreement. 

Regulatory  Flexibility  Analysis 

Final  Regulatory  Flexibility  Analysis  for 
the  Report  and  Order 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  ^980,  5  U.S.C  Sections  601-12. 
the  Coinmission's  final  aiialysis  wdth 
respect  to  the  Report  and  Order  is  as 
follow$: 

Need  and  purpose  of  this  action:  The 
Commission,  in  compliance  with 
sectioits  3  and  14  and  those  portions  of 
sectioii  9  of  the  Cable  Television 
Protection  and  Compliance  Act  of  1992 
(the  Act)  pertaining  to  rate  regulation, 
adoptsi  rules  and  procedures  intended  to 
ensure  cable  subscribers  of  reasonable 
rates  fdr  cable  services  with  minimum 
regulatory  and  administrative  burdens 
on  cable  entities. 

Sunttnary  of  issues  raised  by  the 
public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis 
(lRFA)t  The  Chief  Counsel  for  Advocacy 
of  the  United  States  Small  Business 
Administration  ("OfTice  of  Advocacy") 
ofTers  jeveral  remarks  in  response  to  the 
IRFA.  The  Office  Advocacy  expresses 
concern  that  numerous  small  cable 
operators  cannot  operate  profitably,  if  at 
all,  under  the  constraints  imposed  by 
the  benchmark.  It  agrees  with  the 
Commjission  that  some  other  process 


must  be  developed  to  permit  small  cable 
operators  to  demonstrate  the 
reasonableness  of  rates.  The  Office  of 
Advocacy  believes  the  Commission's 
experience  with  regulation  of  common 
carriers  may  prove  beneficial  in 
developing  mechanisms  that  balance  the 
need  for  exactitude  with  administrative 
simplicity. 

First,  the  Office  of  Advocacy  opines 
that  the  1,000  subscriber  standard  in  the 
1992  Act  does  not  provide  an  adequate 
definition  of  small  operator.  It 
recommends  defining  small  cable 
operators  at  those  with  less  than  $7.5 
million  in  gross  revenues,  a  standard 
roughly  equivalent  to  20-25,000 
subscribers.  Within  this  category  it 
recommends  separate  tiers  at  1 ,000, 
3,500,  and  10,000  subscribers. 

Second,  the  Office  of  Advocacy 
commends  the  Commission  for  its 
compliance  with  the  Regulatory 
Flexibility  Act  and  its  extensive 
examination  of  alternative  regulatory 
regimes.  It  supports  the  Commission's 
proposal  to  streamline  cost  of  service 
showings  for  smaller  firms,  if  a 
relatively  simple  form  can  be  developed 
to  show  what  these  costs  eire.  It  also 
supports  the  Commission's  proposal  of 
an  e^breviated  cost  showing  for 
significant  capital  expenditures.  The 
Office  of  Advocacy  also  suggests  that 
the  Commission  consider  use  of  average 
cost  schedules,  maintained  by  an 
organization  of  cable  operators  to 
provide  the  same  functions  for  the  cable 
industry  that  the  National  Exchange 
Carrier  Association  performs  for  local 
telephone  companies.  It  opposes  use  of 
1986  rates  adjusted  for  inflation  and 
productivity  as  an  alternative. 

Third,  the  Office  of  Advocacy  also 
supports  considering  exemptions  for 
small  cable  operators,  provided  certain 
principles  are  maintained,  including  a 
Commission  finding  that  exempt 
operators'  rates  are  reasonable. 

The  Commission  also  is  adopting  its 
proposals  for  streamhned  cost  of  service 
studies  for  small  companies,  based  on  a 
simplified  form,  and  abbreviated  cost  of 
service  showings  for  significant  capital 
expenditures.  The  Commission  is  also 
seeking  the  information  needed  to 
consider  development  of  average  cost 
schedules.  The  Upgrade  Incentive  Plan 
that  the  Commission  is  adopting  on  an 
experimental  basis,  and  seeking 
comment  on,  may  also  be  an  attractive 
alternative  form  of  regulation,  with 
substantially  reduced  administrative 
burdens,  for  small  operators. 

The  Commission  agrees  with  the 
Office  of  Advocacy  that  we  must  ensure 
that  rates  for  regukted  services  are 
reasonable  for  all  cable  operators.  We 
are  also  willing  to  consider  proposals 
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for  pooling  cable  system  costs  and 
revenues  in  a  manner  similar  to  that 
employed  for  small  telephone 
companies.  It  is  unclear  to  us.  however, 
that  cable  operators  are  sufficiently 
interested  in  such  an  approach  to  make 
its  adoption  worthwhile.  Our 
consideration  of  average  cost  schedule 
approaches  in  the  Further  Notice  may 
provide  insight  on  this  matter. 

The  Commission  has  also  considered 
the  other  comments  and  proposals 
regarding  small  cable  operators,  as  we 
discuss  in  more  detail  in  the  body  of  the 
Report  and  Oder.  For  example,  in 
response  to  a  proposal  in  comments 
from  Small  Systems,  we  have  broadened 
the  definition  of  small  systems  for 
purposes  of  the  cost  of  service 
mechanisms  to  include  MSOs  with 
250,000  or  fewer  subscribers,  who  do 
not  own  any  system  with  more  than 
10,000  subscribers,  and  whose  average 
system  size  is  1.000  subscribers  or  less. 
Interested  persons  will  also  have  the 
opportunity  to  submit  further  comments 
on  these  interim  rules  in  the  Further 
Notice.so  that  we  may  consider 
appropriate  revisions  before  these  rules 
become  final. 

Papem-ork  Reduction  Act 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

Ordering  Clauses 

Accordingly,  It  is  ordered  That, 
pursuant  to  sections  4(i),  4(j),  612. 
622(cl  and  623  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i),  154(j),  532,  542(c)  and  543,  the 
rules,  requirements,  and  policies 
discussed  in  the  foregoing  Report  & 
Order  are  adopted,  and  that  part  76  of 
the  Commission's  rules,  47  CFR  part  76. 
is  amended  as  set  forth  below. 

It  is  further  ordered  that,  the  rules, 
policies,  and  requirements  adopted 
herein  shall  be  effective  May  15,  1994. 

It  is  further  ordered  Thai,  the 
Secretary  shall  send  a  copy  of  this 
Report  and  Order,  including  the 
certification,  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981). 

It  is  further  ordered  That  authority  is 
delegated  to  the  Chief,  Cable  Services 
Bureau  to  conduct  cost  studies  in 


conjunction  with  this  proceeding  and  to 
develop  forms  necessary  and 
appropriate  to  implement  this  Order. 

It  is  further  ordered  Pursuant  to 
sections  4(i)  4(j),  623(b),  and  623(c)  of 
the  Communications  Act,  47  U.S.cf. 
154(i),  154(j),  543  (b)  and  (c).  that  the 
Upgrade  Incentive  Plan  described 
herein  is  adopted  on  an  experimental 
basis.  Authority  is  delegated  to  the 
Chief.  Cable  Services  Bui;pau  to 
implement  this  plan. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commission. 
William  F.  Caton. 

Acting  Secretary. 

Rule  Changes 

Part  76  of  title  47  of  the  CFR  is 
amended  as  follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  Sees.  2.  3.  4.  301.  303,  307,  308, 
309.  48  Stat.,  as  amended.  1064,  1065,  1066, 
1081.  1082.  1083.  1084.  1085.  1101:  47  U.S.C. 
152.  153,  154.  301.  303,  307,  308.  309,  532. 
533.  535.  542,  543,  552,  as  amended,  106 
Stat.  1460. 

2.  Section  76.922  is  amended  by 
adding  paragraphs  (g)  through  (k)  to 
read  as  follows: 

§  76.922    Rates  for  ttie  bask:  service  tier 
and  cable  programming  services  tiers. 

(g)  Cost  of  service  charge.  (1)  For 
purpose  of  this  section,  a  monthly  cost- 
of-service  charge  for  a  basic  service  tier 
or  a  cable  programming  service  tier  is  an 
amount  equal  to  the  annual  revenue 
requirement  for  that  their  divided  by  a 
number  that  is  equal  to  12  times  the 
average  number  of  subscribers  to  that 
tier  during  the  test  year,  except  that  a 
monthly  charge  for  a  system  or  tier  in 
service  less  than  one  year  shall  be  equal 
to  the  projected  annual  revenue 
requirement  for  the  first  12  months  of 
operation  or  service  divided  by  a 
nimiber  that  is  equal  to  12  times  the 
projected  average  number  of  subscribers 
during  the  first  12  months  of  operation 
or  service.  The  calculation  of  the 
average  number  of  subscribers  shall 
include  all  subscribers,  regardless  of 
whether  they  receive  service  at  full  rates 
or  at  discounts. 

(2)  A  te$t  year  for  an  initial  regulated 
charge  is  the  cable  operator's  fiscal  j-ear 
preceding  the  initial  date  of  regulation. 
A  test  year  for  a  change  in  the  basic 
service  charge  that  is  after  the  initial 
date  of  regulation  is  the  cable  operator's 


fiscal  year  preceding  the  mailing  or 
other  delivery  of  written  notice 
pursuaiit  to  §76.932.  A  test  year  for  a 
change  in  a  cable  programming  service 
charge  after  the  initial  rate  of  regulation 
is  the  cable  operator's  fiscal  year 
preceding  the  filing  of  a  complaint 
regarding  the  increase. 

(3)  The  annual  revenue  requirement 
for  a  tier  is  the  sum  of  the  return 
component  and  the  expense  component 
for  that  tier. 

(4)  The  return  component  for  a  tier  is 
the  average  allowable  test  year  ratebase 
allocable  to  the  tier  adjusted  for  knovm 
and  measurable  changes  occurring 
between  the  end  of  the  test  year  and  the 
effective  date  of  the  rate  multiphed  by 
the  rate  of  return  specified  by  the 
Commission  or  franchising  authority. 

(5)  The  expense  component  for  a  tier 
is  the  sum  of  allowable  test  year 
expenses  allocable  to  the  tier  adjusted 
for  known  and  measurable  changes 
occurring  between  the  end  of  the  test  "^ 
year  and  the  effective  date  of  the  rate. 

(6)  The  ratebase  may  include  the 
following: 

(i)  Prudent  investment  by  a  cable 
operator  in  tangible  plant  that  is  used 
and  useful  in  the  provision  of  cable 
services  less  acciunulated  depreciation. 
Tangible  plant  in  service  shall  be  valued 
at  the  actual  money  cost  (or  the  money 
value  of  any  consideration  other  than 
money)  of  property  at  the  time  it  was 
first  used  to  provide  cable  service.  The 
actual  money  cost  of  plant  may  include 
an  allowance  for  funds  used  during 
construction  at  the  prime  rate  or  at  the 
operator's  actual  cost  of  funds  used 
during  construction.  Cost  overruns  are 
presumed  to  be  imprudent  investment 
in  the  absence  of  a  showing  that  the 
overrun  occurred  through  no  fault  of  the 
operator. 

(ii)  An  allowance  for  start-up  losses, 
if  any,  that  is  equal  to  the  lesser  of  the 
first  two  years  of  operating  costs  or 
accumulated  losses  incurred  until  the 
system  reached  the  end  of  its 
prematurity  stage  as  defined  in 
Financial  Accounting  Standards  Board 
Standard  51  ("FASB  51")  less  straight- 
line  amortization  over  a  reasonable 
period  not  exceeding  15  years  that 
commences  at  the  end  of  the 
prematurity  phase  of  operation.  FASB 
51  is  available  from:  Financial 
Accounting  Standards  Board.  401 
Merritt  7.  P.O.  Box  5116,  Norwalk,  CT 
06856-5116. 

(iii)  Intangible  assets  less  amortization 
that  reflect  the  original  costs  prudently 
incurred  by  a  cable  operator  in 
organizing  and  incorporating  a  company 
that  provides  regulated  cable  services, 
obtaining  a  government  franchise  to 
provide  regulated  cable  services,  or 
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obtaining  patents  that  are  used  and 
useful  in  the  provision  of  cable  services. 

(iv)  The  cost  of  customer  lists  if  such 
costs  were  capitalized  during  the 
prematurity  phase  of  operations  less 
amortization. 

(v)  An  amount  for  working  capital  to 
the  extent  that  an  allowance  or 
disallowance  for  funds  needed  to 
sustain  the  ongoing  operations  of  the 
regulated  cable  service  is  demonstrated. 

(vi)  Other  intangible  assets  to  the 
extent  the  cable  operator  demonstrates 
that  the  asset  reflects  costs  incurred  in 
an  activity  or  transaction  that  produced 
concrete  benefits  or  savings  for 
subscribers  to  regulated  cable  services 
that  would  not  have  been  realized 
otherwise  and  the  cable  operator 
demonstrates  that  a  return  on  such  an 
asset  does  not  exceed  the  value  of  such 
a  subscriber  benefit. 

(vii)  The  portion  of  the  capacity  of 
plant  not  currently  in  service  that  will 
be  placed  in  service  within  twelve 
months  of  the  end  of  the  test  vear. 

(7)  Deferred  income  taxes  shall  be 
deducted  from  items  included  in  the 
ratebasa. 

(8)  Allowable  expenses  may  include 
the  following: 

(i)  All  regular  expenses  normally 
incurred  by  a  cable  operator  in  the 
provision  of  regulated  cable  service,  but 
not  including  any  lobbying  expense, 
charitable  contributions,  penalties  and 
fines  paid  on  account  of  violations  of 
statutes  or  rules,  or  membership  fees  in 
social,  service,  recreational  or  athletic 
clubs  or  organizations. 

(ii)  Reasonable  depreciation  expense 
attributable  to  tangible  assets  allowable 
in  the  ratebase. 

(iii)  Reasonable  amortization  expense 
for  prematurely  abandoned  tangible 
assets  formerly  includable  in  the 
ratebase  that  are  amortized  over  the 
remainder  of  the  original  expected  life 
of  the  asset. 

(iv)  Reasonable  amortization  expense 
for  start-up  losses  and  capitalized 
intangible  assets  that  are  includable  in 
ratebase.  . 

(v)  Taxes  other  than  income  taxes 
attributable  to  the  provision  of  regulated 
cable  services. 

(vi)  An  income  tax  allowance. 

(h)  Network  upgrade  rate  increase.  (1) 
Cable  operators  that  undertake 
significant  network  upgrades  requiring 
added  capital  investment  may  justify  an 
increase  in  rates  for  regulated  services 
by  demonstrating  that  the  capital 
investment  will  benefit  subscribers. 

(2)  A  rate  increase  on  account  of 
upgrades  shall  not  be  assessed  on 
customers  until  the  upgrade  is  complete 
and  providing  benefits  to  customers  of 
regulated  services. 


(3)  Gable  operators  seeking  an 
upgrade  rate  increase  have  the  burden  of 
demonstrating  the  amount  of  the  net 
increase  in  costs,  taking  Into  account 
current  depreciation  expense,  likely 
changes  in  maintenance  and  other  costs, 
changes  in  regulated  revenues  and 
expected  economies  of  scale. 

(4)  Cable  operators  seeking  a  rate 
increaie  for  network  upgrades' shall 
allocate  net  cost  increases  in 
confortnance  with  the  cost  allocation 
rules  a|s  set  forth  in  §  76.924. 

(5)  Gable  operators  that  undertake 
signifi|:ant  upgrades  shall  be  permitted 
to  increase  rates  by  adding  the 
bench|nark/price  cap  rate  to  the  rate 
increiAent  necessary  to  recover  the  net 
increase  in  cost  attributable  to  the 
upgrade. 

(i)  Hardship  rate  relief.  A  cable 
operator  may  adjust  charges  by  an 
amouit  specified  by  the  Commission  for 
the  cable  programming  service  tier  or 
the  fr^chising  authority  for  the  basic 
service  tier  if  it  is  determined  that: 

(1)  Total  revenues  from  cable 
operations,  measured  at  the  highest 
level  9f  the  cable  operator's  cable 
serviqe  organization,  will  not  be 
sufficient  to  enable  the  operator  to 
attract  capital  or  maintain  credit 
necessary  to  enable  the  operator  to 
contiiiue  to  provide  cable  service; 

(2)  The  cable  operator  has  prudent 
and  efficient  management;  and 

(3)  Adjusted  charges  on  account  of 
hardship  will  not  result  in  total  charges 
for  regulated  cable  services  that  are 
excessive  in  comparison  to  charges  of 
similirly  situated  systems. 

(j)  ^ost  of  service  showing.  A  cable 
operator  that  elects  to  establish  a  charge, 
or  to  justify  an  existing  or  changed 
charge  for  regulated  cable  service,  based 
on  a  (Jost-of-service  showing  must 
submit  data  to  the  Commission  or  the 
franchising  authority  in  accordance 
with  forms  established  by  the 
ComSiission.  The  cable  operator  must 
also  submit  any  additional  information 
requested  by  franchising  authorities  or 
the  Cjommission  to  resolve  questions  in 
cost-0f-service  proceedings. 

(k)  Subsequent  cost  of  service  charges. 
No  c4ble  operator  may  use  a  cost-of- 
servife  showing  to  justify  an  increase  in 
any  <|harge  established  on  a  cost-of- 
serviCe  basis  for  a  period  of  2  years  after 
that  rate  takes  effect,  except  that  the 
Commission  or  the  franchising  authority 
may  waive  this  prohibition  upon  a 
showing  of  unusual  circumstances  that 
would  create  undue  hardship  for  a  cable 
operator. 

3.  Section  76.924  is  amended  by 
revising  paragraphs  (b)  (c),  (d),  (e),  and 
(0,  redesignating  paragraph  (g)  as 


paragraph  (j),  and  adding  new 
paragraphs  (g)  and  (i)  to  read  as  follows: 

§  76.924    Cost  accounting  and  cost 
allocation  requirements. 

***** 

(b)  Accounting  requirements.  Cable 
operators  electing  cost-of-servico 
regulation  or  seeking  rate  adjustments 
due  to  changes  in  external  costs  shall 
maintain  their  accounts: 

(1)  in  accordance  with  generally 
accepted  accounting  principles;  and 

(2)  in  a  manner  that  will  enable 
identification  of  appropriate 
investments,  revenues,  and  expenses. 

(c)  Accounts  level.  Except  to  the 
extent  indicated  below,  cable  operators 
electing  cost  of  service  regulation  or 
seeking  adjustments  due  to  changes  in 
external  costs  shall  identify 
investments,  expenses  and  revenues  at 
the  franchise,  system,  regional,  and/or 
company  level(s)  in  a  manner  consistent 
with  the  accounting  practices  of  the 
operator  on  April  3. 1993.  However,  in 
all  events,  cable  operators  shall  identify 
at  the  franchise  level  their  costs  of 
franchise  requirements,  franchise  fees, 
local  taxes  and  local  programming. 

(d)  Summary  accounts.  (1)  Cable 
operators  filing  for  cost-of-service 
regulation,  other  than  small  operators, 
as  defined  by  §  76.922(b](5)(i),  shall 
report  all  investments,  expenses,  and 
revenue  and  income  adjustments 
accounted  for  at  the  franchise,  system, 
regional  and/or  company  level(s)  to  the 
summary  accounts  listed  below: 

(i)  Ratebase: 

(A)  Net  Working  Capital. 

(B)  Headend. 

(C)  Trunk  and  Distribution  Facilities. 

(D)  Drops. 

(E)  Customer  Premises  Equipment. 

(F)  Construction/Maintenance 
Facilities  and  Equipment. 

(G)  Programming  Production 
Facilities  and  Equipment. 

(H)  Business  Offices  Facilities  and 
Equipment. 

(I)  Other  Tangible  Assets. 

(])  Accumulated  Depreciation. 

(K)  Plant  Under  Construction. 

(L)  Organizational  and  Franchise 
Costs. 

(M)  Subscriber  Lists. 

(N)  Capitalized  Start-up  Losses. 

(O)  Goodwill. 

(P)  Other  Intangibles. 

(Q)  Accumulated  Amortization. 

(R)  Deferred  Taxes. 

(ii)  Operating  Expenses: 

(A)  Cable  Plant  Employee  Payroll. 

(B)  Cable  Plant  Power  Expense. 

(C)  Pole  Rental,  Duct,  Other  Rental  for 
Cable  Plant. 

(D)  Cable  Plant  Depreciation  Expense. 

(E)  Cable  Plant  Expenses— Other. 
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(F)  Plant  Support  Employee  Payroll 
Expense. 

(G)  Plant  Support  Depreciation 
Expense. 

(H)  Plant  Support  Expense — Other. 

(1)  Programming  Activities  Emolovee 
Payroll. 

0)  Programming  Acquisition  Expense. 
(K)  Programming  Activities         * 
Depreciation  Expense. 
(L)  Programming  Expense — Other. 
(M)  Customer  Services  Expense. 
(N)  Advertising  Activities  Expense. 

(0)  Management  Fees. 

(P)  General  and  Administrative 
Expenses. 

(Q)  Selling  General  and 
Administrative  Depreciation  Expenses. 

(R)  Selling  General  and 
Administrative  Expenses — Other. 

(S)  Amortization  Expense — Franchise 
and  Organizational  Costs. 

(T)  Amortization  Expense — Customer 
Lists. 

(U)  Amortization  Expense — 
Capitalized  Start-up  Loss. 

(V)  ,\mortization  Expense — Goodwill. 

(W)  Amortization  Expense — Other 
Intangibles. 

(X)  Operating  Taxes. 

(V)  Other  Expenses  (Excluding 
Franchise  Fees). 

(Z)  Franchise  Fees. 

(AA)  Interest  on  Funded  Debt. 

(BB)  Interest  on  Capital  Leases. 

(CC)  Other  Interest  Expenses. 

(iii)  Revenue  and  Inconie 
Adjustments: 

(A)  Advertising  Revenues. 

(B)  Other  Cable  Revenue  Offsets. 

(C)  Gains  and  Losses  on  Sale  of 
Assets. 

(D)  Extraordinary  Items. 

(E)  Other  Adjustments. 

(2)  Small  operators,  as  defined  by 
§  76.922(b)(5)(i),  that  file  for  cost  of 
s*>rvice  regulation  shall  report  all 
investments,  expenses,  and  revenue  and 
income  adjustmonts  accounted  for  at  the 
franchise,  system,  regional  and/or 
company  level(s)  to  the  follovving 
summary'  accounts: 

(i)  Ratebase: 

(A)  Net  Working  Capital. 

(B)  Headend,  Trunk  and  Distribution 
System  and  Support  Facilities  and 
Equipment. 

(C)'  Drops. 
•    (D)  Customer  Premises  Equipment. 

(E)  Production  and  Office  Facilities, 
Furniture  and  Equipment. 

(F)  Other  Tangible  Assets. 

(G)  Accumulated  Depreciation. 
(H)  Plant  Under  Construction. 
(I)  Coodvv-ill. 

(1)  Other  Intangibles. 

(K)  Accumulated  Amortization. 

fL)  Deferred  Taxes. 

(ii)  Oi>erating  Expenses: 


(A)  Cable  Plant  Maintenance,  Support 
and  Operations  Expense. 

(B)  Programming  Production  and 
Acquisition  Expense. 

(C)  Customer  Ser\'ices  Expense. 

(D)  Advertising  Activities  Expense. 

(E)  Management  Fees. 

(F)  Selling,  General  and 
Administrative  Expenses. 

(G)  Depreciation  Expense. 

(H)  Amortization  Expense — Goodv\'ill. 

(I)  Amortization  Expense — Other 
Intangibles. 

(J)  Other  Operating  Expense 
(Excluding  Franchise  Fees). 

(K)  Franchise  Fees. 

(L)  Interest  Expense. 

(iii)  Revenue  and  Income 
Adjustments: 

(A)  Advertising  Revenues. 

(B)  Other  Cable  Revenue  Offsets. 

(C)  Gains  and  Losses  on  Sale  of 
Assets. 

(D)  Extraordinary  Items. 

(E)  Other  Adjustments. 

(3)  Cable  operators  shall  not  be 
required  to  report  their  investments, 
expenses  and  revenues  to  the  summary 
accounts  listed  in  paragraphs  (d)(1)  and 
(d)(2)  of  this  section  for  purposes  of 
adjusting  rates  based  on  changes  in  their 
external  costs. 

(e)  Allocation  to  senice  cost 
categories. 

(1)  For  cable  operators  electing  cost- 
of-service  regulation,  investments, 
expenses,  and  revenues  contained  in  the 
summary  accounts  identified  in 
paragraph  (d)  of  this  section  shall  be 
allocated  among  the  Equipment  Basket, 
as  specified  in  §76.923,  and  the 
following  service  cost  categories: 

(i)  Basic  service  cost  category.  The 
basic  service  category,  shall  include  the 
cost  of  providing  basic  service  as 
defined  by  §  76  901(a).  The  basic  service 
cost  category  may  only  include 
allowable  costs  as  defined  by 
§§  76.922(g)  through  76.922(k). 

(ii)  Cable  programming  services  cost 
category.  The  cable  programming 
services  category  shall  include  the  cost 
of  providing  cable  programming 
services  as  defined  by  §  76.901ft)).  This 
service  cost  category  shall  contain 
subcategories  that  represent  each 
programming  tier  that  is  offered  as  a 
part  of  the  operator's  cable  programming 
services.  All  costs  that  are  allocated  to 
the  cable  programming  service  cost 
cateogry  shall  be  further  allocated 
among  the  programming  tiers  in  this 
categorv'.  The  cable  programming 
service  cost  category  may  include  cnly 
allowable  costs  as  defined  in  §  76.922(g) 
through  76.922(k). 

(iii)  Nonregulated  cable  programming 
services  cost  category.  The  nonregulated 
cable  programming  service  cost  category 


shall  include  the  cost  of  providing  video 
programming  that  is  not  carried  on 
either  the  basic  service  tier  or  a  cable 
programming  serv  ice  tier.  It  includes 
video  programming  that  is  offered. 

(A)  On  a  pay-per-channel  basis; 

(B)  On  a  pay-per-program  basis;  or 

(C)  As  any  combination  of  multiple 
charmels  of  pay-per-channel  or  pay-per- 
program  video  programming  offered  on 

'a  multiplexed  or  time-shifted  basis  so 
long  as  the  combined  service  cbnsists  of 
commonly-identified  video 
programming  and  is  not  bundled  with 
any  regulated  tier  of  service. 

(iv)  Other  cable  activities  service  cost 
category.  The  other  cable  activities 
igrvice  cost  category  shall  include  the 
cost  of  providing  all  cable  services  that 
are  not  included  in  the  basic  service, 
cable  programming  services,  or 
nonregulated  cable  programmmg 
services  categories.  Other  cable 
activities  include  leased  commercial 
access,  billing  and  collection  services, 
studio  and  nonregulated  equipment 
engineering  and  rental  services.  Sale  of 
nonregulated  equipment,  and 
maintenance  of  nonregulated  equipment 
sold  to  customers. 

(v)  Non-cable  activities  service  cost 
category.  The  noncable  service  cost 
category  shall  include  the  cost  of 
pro\iding  all  activities  of  a  cable 
operator  that  are  not  related  to  the 
provision  of  cable  services. 

(2)  Cable  operators  seeking  an 
adjustment  due  to  changes  in  external 
costs  identified  in  FCC  Form  1210  shall 
allocate  such  costs  among  the 
equipment  basket,  as  specified  in 
§  76.923.  and  the  following  service  cost 
categories: 

(i)  The  basic  service  category  as 
defined  by  paragraph  (e)(l)(i)  of  this 
section; 

(ii)  The  cable  programming  services 
category  as  defined  by  paragraph 
(e)(l)(ii)  of  this  section; 

(iii)  The  nonregulated  cable 
programming  services  cost  category  as 
defined  by  paragraph  (e)(l)(iii)  of  this 
section; 

(iv)  The  other  cable  activities  service 
costs  category  as  defined  by  paragraph 
(e)(l)(iv)  of  this  section;  and 

(v)  The  non-cable  activities  service 
cost  category  as  defined  by  paragraph 
(e)(l)(v)  of  this  section. 

(f)  Cost  allocation  requirements.  (1) 
Allocations  of  investments,  expenses 
and  revenues  among  the  service  cost 
categories  and  the  equipment  basket 
shall  be  made  at  the  organizational  level 
in  which  such  costs  and  revenues  have 
been  identified  for  accounting  purposes 
pursuant  to  §  76.924(c). 

(2)  Costs  of  programming  and 
retransmission  consent  fees  shall  be 
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directly  assigned  or  allocated  only  to  the 
service  cost  category  in  which  the 
programming  or  broadcast  signal  at 
issue  is  offered. 

(3)  Costs  of  franchise  fees  shall  be 
allocated  among  the  equipment  basket 
and  the  service  cost  categories  in  a 
manner  that  is  most  consistent  with  the 
methodology  of  assessment  of  franchise 
fees  by  local  authorities. 

(4)  Costs  of  public,  educational,  and 
governmental  access  channels  carried 
on  the  basic  tier  shall  be  directly 
assigned  to  the  basic  tier  where 
possible. 

(5)  All  other  costs  that  are  incurred 
exclusively  to  support  the  equipment 
basket  or  a  specific  service  cost  category 
shall  be  directly  assigned  to  that  service 
cost  category  or  the  equipment  basket 
where  possible. 

(6)  Costs  that  are  not  directly  assigned 
shall  be  allocated  to  the  service  cost 
categories  in  accordance  with  the 
following  allocation  procedures: 

(i)  Wherever  possible,  common  costs 
for  which  no  allocator  has  been 
specified  by  the  Commission  are  to  be 
allocated  among  the  service  cost 
categories  and  the  equipment  basket 
based  on  direct  analysis  of  the  origin  of 
the  costs. 

(ii)  Where  allocation  based  on  direct 
analysis  is  not  possible,  common  costs 
for  which  no  allocator  has  been 
specified  by  the  Commission  shall,  if 
possible,  be  allocated  among  the  service 
costs  categories  and  the  equipment 
basket  based  on  indirect,  cost-causative 
linkage  to  other  costs  directly  assigned 
or  allocated  to  the  service  cost 
categories  and  the  equipment  basket. 

(iii)  Where  neither  direct  nor  indirect 
measures  of  cost  allocation  can  be 
found,  common  costs  shall  be  allocated 
to  each  service  cost  category  based  on 
the  ratio  of  all  other  costs  directly 
assigned  and  attributed  to  a  service  cost 
category  over  total  costs  directly  or 
indirectly  assigned  and  directly  or 
indirectly  attributable. 

(g)  Cost  identification  at  the  franchise 
level.  After  costs  have  been  directly 
assigned  to  and  allocated  among  the 
service  cost  categories  and  the 
equipment  basket,  cable  operators  that 
have  aggregated  costs  at  a  higher  level 
than  the  franchise  level  must  identify  all 
applicable  costs  at  the  franchise  level  in 
the  following  manner: 

(1)  Recoverable  costs  that  have  been 
identifiefCat  die  highest  organizational 
level  at  wKich  costs  have  been 
identified  shall  be  allocated  to  the  next 
(lower)  organizational  level  at  which 
recoverable  costs  have  been  identified 
on  the  basis  of  the  ratio  of  the  total 
number  of  subscribers  served  at  the 


lower  level  to  the  total  number  of 
subscribers  served  at  the  higher  level. 
(2)  Cable  operators  shall  repeat  the 
procedure  specified  in  paragraph  (g)(1) 
of  this  section  at  every  organizational 
level  at  yv'hich  recoverable  costs  have 
been  identified  until  such  costs  have 
been  allocated  to  the  franchise  level. 
***** 

(i)  Tr(insactions  and  affiliates. 
Adjustnjents  on  account  of  external 
costs  and  rates  set  on  a  cost-of-service 
basis  sh$ll  exclude  any  amounts  not 
calculated  in  accordance  with  the 
following: 

(1)  Charges  for  assets  purchased  by  or 
transferred  to  the  regulated  activity  of  a 
cable  operator  from  affiliates  shall  equal 
the  invdice  price  if  that  price  is 
determined  by  a  prevailing  company 
price.  The  invoice  price  is  the  prevailing 
company  price  if  the  aHiliate  has  sold  a 
substantial  number  of  like  assets  to 
nonaffiUates.  If  a  prevaiUng  company 
price  fof  the  assets  received  by  the 
regulated  activity  is  not  available,  the 
changes  for  such  assets  shall  be  the 
lower  of  their  cost  to  the  originating 
activity  of  the  affiliated  group  less  all 
applicable  valuation  reserves,  or  their 
fair  maiicet  value. 

(2)  Tlje  proceeds  from  assets  sold  or 
transferred  from  the  regulated  activity  of 
the  cable  operator  to  affiliates  shall 
equal  tlje  prevailing  company  price  if 
the  cable  operator  has  sold  a  substantial 
numbeif  of  like  assets  to  nonaffiliates.  If 
a  prevailing  company  price  is  not 
available,  the  proceeds  from  such  sales 
shall  ba  determined  at  the  higher  of  cost 
less  all  applicable  valuation  reserves,  or 
estimated  fair  market  value  of  the  asset. 

(3)  Charges  for  services  provided  to 
the  regulated  activity  of  a  cable  operator 
by  an  affiliate  shall  equal  the  invoice 
price  if  ithat  price  is  determined  by  a 
prevailing  company  price.  The  invoice 
price  isithe  prevailing  company  price  if 
the  affiliate  has  sold  like  services  to  a 
substantial  number  of  nonaffiliates.  If  a 
prevailing  company  price  for  the 
servicei  received  by  the  regulated 
activity  is  not  available,  the  charges  of 
such  setT^ices  shall  be  at  cost. 

(4)  Tbe  proceeds  fi-om  services  sold  or 
transfened  from  the  regulated  activity  of 
the  cable  operator  to  affiliates  shall 
equal  tie  prevailing  company  price  if 
the  cable  operator  has  sold  like  services 
to  a  substantial  number  of  nonaffiliates. 
If  a  prevailing  company  price  is  not 
available,  the  proceeds  from  such  sales 
shall  b«  determined  at  cost. 

(5)  Fcr  purposes  of  §  76.924(i)(l) 
througlk  76.g24(i)(4),  costs  shall  be 
determined  in  accordance  with  the 
standajds  and  procedures  specified  in 


§  76.922  and  paragraphs  (b)  and  (d)  of 
this  section. 

IFR  Doc.  94-9078  Filed  4-14-94;  8:45  am) 
BILLING  CODE  e712-«1-M 


DEPARTMErn"  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-14;  Notice  87] 
RIN  2127-AE79 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash 
Protection;  Seat  Belt  Assemblies 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

action:  Final  rule. 

summary:  This  final  rule  allows 
manufacturers  of  all  replacement  seat 
belt  assemblies  intended  for  use  only  in 
specifically  stated  motor  vehicles  a 
choice  of  two  means  of  providing 
information  regarding  the  seating 
positions  and  vehicle  models  for  which 
the  assemblies  are  appropriate.  The 
information  may  be  provided  either  on 
the  assembly  itself  or  in  the  installation 
instruction  sheet  currently  required  to 
accompany  the  assembly.  This  final  rule 
also  removes  the  labeling  requirement 
for  two  types  of  seat  belt  assemblies 
when  they  are  installed  as  original 
equipment  in  a  new  motor  vehicle. 
NHTSA  believes  that  this  final  rule 
provides  manufacturers  more  flexibility 
in  the  manner  of  providing  this 
information  v«thout  decreasing  the 
likelihood  that  belts  will  be  correctly 
installed. 

DATES:  Effective  Date:  The  amendments 
made  in  diis  rule  are  effective  October 
12,1994. 

Petition  Date:  Any  petitions  for 
reconsideration  must  be  received  by 
NHTSA  no  later  than  May  16, 1994. 

ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Daniel  S.  Cohen,  Office  of  Vehicle 
Safety  Standards,  NRM-12,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington. 
DC  20590.  Telephone:  (202)  366-4911. 
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SUPPLEMENTARY  INFORMATION: 


Background 

Standard  No.  209  takes  three  different 
approaches  to  requiring  manufacturers 
of  replacement  seat  t)eh  assemblies  to 
provide  information  regarding  the 
vehicle  models  and  seating  positions  for 
which  the  assemblies  are  appropriate. 
The  standard  requires  some  seat  belt 
assemblies  to  be  labeled,  some  to  be 
both  labeled  and  accompanied  by  an 
installation  instruction  sheet,  and  some 
to  be  accompanied  by  an  installation 
instruction  sheet.  The  following  behs 
are  required  to  be  labeled: 

•  Dynamically  tested  belts  with  load 
limiters  installed  in  new  motor  vehicles 
(section  S4.5(c));  and 

•  Dynamically  tested  manual  belts 
installed  in  new  trucks  and 
multipurpose  passenger  vehicles  with  a 
gross  vehicle  weight  rating  of  8.500 
pounds  or  less  and  an  imloaded  weight 
of  less  than  5,500  pounds  (LTVs) 
(section  S4.6(b)). 

The  following  belts  are  required  to  be 
both  labeled  and  accompanied  by  an 
installation  instruction  sheet: 

•  Dynamically  tested  replacement 
behs  viith  load  limiters  (sections  S4.1(k) 
and  S4.5(c));  and 

•  Dynamically  tested  manual 
replacement  belts  for  LTVs  (sections 
S4.1(k)  and  S4.6(bj). 

All  other  replacement  belts  are 
required  to  be  accompanied  by  an 
installation  instruction  sheet  (section 
S4.1(k)). 

On  May  10. 1993,  NHTSA  published 
a  notice  of  proposed  rulemaking 
(NPRM)  proposing  to  replace  these  three 
different  sets  of  requirements  with  a 
single  provision  allowing  manufacturers 
of  replacement  seat  belt  assemblies  a 
choice  of  one  of  two  means  of  providing 
information  regarding  the  seating 
positions  and  vehicle  models  for  which 
the  assemblies  are  appropriate:  Either 
on  the  assembly  or  in  the  installation 
instruction  sheet  currently  required  to 
accompany  the  assembly.  The  NPRM 
also  proposed  to  exclude  from  the 
proposed  labeling  requirement  those 
seat  belt  assemblies  that  are  installed  as 
original  equipment  in  a  new  motor 
vehicle. 

NHTSA  received  six  comments  on  the 
NPRM.  Four  of  the  conmienters 
supported  the  agency's  adopting  the 
amendments  proposed  in  the  NPRM. 
None  of  the  commenters  objected  to  the 
proposed  exclusion  of  seat  belt 
assemblies  installed  as  original 
equipment.  This  exclusion  has  been 
adopted  as  proposed. 

General  Motors  (GM)  raised  issues 
regarding  the  types  of  replacement  belts 
subject  to  the  two  proposed  options. 


regarding  the  means  of  providing  the 
required  information,  and  regarHing  the 
effect  of  the  proposal  on  current 
inventories.  Volkswagen  (VW)  suggested 
that  the  agency  rescind  the  requirement 
to  provide  installation  instructions.  All 
of  the  comments  were  considered  in  the 
formulation  of  this  final  rule  and  are 
addressed  below.  Since  the  final  rule 
vdll  provide  manufacturers  more 
flexibility  in  the  manner  of  providing 
installation  information  without 
decreasing  the  likelihood  that  belts  will 
be  correctly  installed.  NHTSA  is 
adopting  the  provision  regarding  the 
choice  of  two  means  of  providing  the 
information  as  proposed. 

Note:  On  May  28. 1993.  the  Association  of 
International  Automobile  Manufacturers 
submitted  a  petition  for  rulemaking 
requesting  the  agency  to  rescind  the 
requirement  that  replacement  seat  belt 
assemblies  be  accompanied  by  installation 
insUTjctions.  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  agency  has  published  a 
notice  denying  this  petition. 

Applicability 

In  the  NPRM.  NHTSA  proposed  a  30 
day  leadtime  based  on  its  belief  that  all 
belts  which  comply  with  the  current 
requirements  would  comply  with  the 
new  requirement.  GM  disagreed  with 
this  assumption.  GM  correctly  stated 
that  make/model  information  is 
currently  required  only  on  certain 
dynamically  tested  belts.  The  proposed 
language  required  this  information  to  be 
either  on  all  replacement  belts  or  on  the 
instruction  sheet  for  all  replacement 
belts. 

This  final  rule  will  require  the 
addition  of  only  one  sentence  on  either 
the  belt  or  the  instruction  sheet  for  some 
dynamically  tested  belts.  For  all  other 
replacement  belts,  no  change  will  be 
necessary.  In  order  to  provide 
manufacturers  with  sufficient  time  to 
design,  fabricate,  and  attach  new  labels, 
or  to  change,  edit,  and  approve  the 
additional  text  for  the  instruction  sheet 
to  be  provided  with  the  replacement 
belt  assembly,  NHTSA  has  provided  for 
a  leadtime  of  180  days. 

Current  Inventories 

GM  also  expressed  concern  that  the 
proposed  requirement  would  apply  to 
replacement  belts  in  inventory  which 
had  not  been  installed  prior  to  the 
effective  date  of  the  final  rule.  GM  is 
incorrect.  Only  products  manufactured 
on  or  after  the  effective  date  of  an 
apphcable  requirement  in  a  Federal 
motor  vehicle  safety  standard  must 
comply  with  that  requirement. 
Therefore,  only  replacement  belt 
assemblies  manufactured  on  or  after  the 
effective  date  of  the  final  rule  would  be 


required  to  comply  with  the  new 
requirements. 

Allow  "Alternative  Means"  or  Rescind 
Requirement 

Citing  recent  agency  grants  of 
petitions  for  inconsequential 
noncomphance  with  S4.1(k)  of  Standard 
No.  209,  GM  suggested  that  the  agency 
should  amend  the  proposed  language  to 
allow  other  "alternative  means"  of 
providing  installation  information  in 
addition  to  placing  it  on  the  belt  or  on 
an  instruction  sheet  in  the  box.  GM  did 
not  identify  any  specific  "alternative 
means"  or  provide  any  other  guidance 
on  how  the  agency  would  determine 
that  a  seat  belt  assembly  met  such  a 
requirement.  Also  citing  the  grants  of 
petitions  for  inconsequential 
noncomphance,  VW  suggested  that  the 
agency  should  rescind  the  requirement 
to  provide  installation  instructions 
completely.  As  explained  below,  the 
agency  disagrees  with  both  commenters. 

With  regard  to  GM's  request  that 
"alternative  means"  of  providing  the 
required  information  be  allowed, 
NHTSA  believes  that  the  language 
suggested  by  GM  is  not  sufficiently 
objective  to  satisfy  the  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.). 
Therefore,  NHTSA  has  not  altered  the 
proposed  language  as  CM  suggested. 

With  regard  to  VWs  comment,  the 
agency  notes  that  since  November  5, 
1992.  it  has  received  seven  petitions  for 
inconsequential  noncompliance  because 
replacement  belt  assemblies  were  not 
accompanied  by  required  installation 
information.  These  petitions  were 
granted  because  the  petitioner 
demonstrated  that  the  noncompliance 
was  inconsequential  due  to  other 
procedures  or  practices  that  provided 
the  information  in  another  format  than 
that  required  by  Standard  No.  209.  The 
other  procedures  or  practices  involved  a 
determination  by  a  mechanic  or 
technician  of  physical  differences 
unique  to  a  particular  design.  These 
practices  and  procedures  may  work 
well,  but  their  success  depends  on  the 
vigilance  and  experience  of  the  installer. 
VW  did  not  provide  any  information 
indicating  that  any  of  these  procedures 
or  practices  would  ensure  that  an 
untrained  person  could  correctly  install 
the  belts.  NHTSA  notes  that  not  all  belts 
are  replaced  by  a  trained  mechanic. 
Moreover,  a  change  in  the  standard  to 
remove  this  requirement  would 
substantially  magnify  the  potential  risk 
of  improper  installation,  given  that  no 
evidence  was  provided  that  all  seat  belt 
or  vehicle  manufacturers  have  such  a 
practice  or  procedure. 
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The  grant  of  a  petition  for 
inconsequential  noncompliance 
exempts  the  manufacturer  from  the 
nolificaticr  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.SC  1381  et  seq.].  An 
inconsequentiality  proceeding  is 
retrospective,  and,  in  the  case  of  the 
failure  to  provide  installation 
instructions,  the  granting  of  petitions 
was  based,  in  part,  on  the  fact  that  there 
was  no  evidence  that  any  of  the 
replacement  belt  assemblies  had  been 
installed  incorrectly.  A  rulemaking 
proceeding  is.  by  contrast,  prospective, 
looking  at  whether  all  future  seat  belt 
.assemblies  should  be  excluded  from  the 
requirement  to  provide  installation 
information.  WV  did  not  demonstrate 
that  the  installation  information  would 
get  to  all  users  in  a  reliable  and  efliective 
manner  absent  the  requirement  that  it  be 
provided  with  the  belt.  Thus,  NHTSA 
disagrees  with  Wy  that  this  requirement 
should  be  rescinded. 

Rulemaki-g  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  Executive 
Order  12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  action  was  not 
reviewed  under  the  Executive  Order. 
With  respect  to  the  DOT  policies  and 
procedures,  this  action  has  been 
determined  not  to  t>e  significant.  This 
Bnal  rule  allows  manufacturers  an 
option  of  either  providing  information 
with  seat  belt  assemblies  or  labeling  the 
seat  belt  assemblies.  Except  for  some 
dynamically  tested  belts,  seat  belt 
assemblies  currently  are  required  to 
comply  with  one  of  these  options.  The 
cost  savings  associated  with  deleting 
some  of  the  requirements  should  more 
than  offset  any  additional  minor  costs 
associated  .v  ith  adding  make/model 
information  to  the  installation 
instruction  sheets.  Therefore,  the  agency 
has  determined  that  there  will  be 
minimal  additional  costs  witlj  respect  to 
some  assemblies. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
explained  above,  the  agency  has 
determined  that  this  final  rule  will  have 
only  a  minimal  cost  impact  on  some 
seat  belt  assemblies.  Accordingly,  a 
regulatory  evaluation  has  not  been 
prepared  for  this  final  rule. 


Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
there  are  no  requirements  for 
information  collection  associated  with 
this  final  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this  final 
rule  under  the  National  Environmental 
Policy  Act  and  determined  that  it  will 
not  have  a  significant  impact  on  the 
humaa  enviroimient. 

Executive  Order  12612  (Federalism) 

Finally,  NHTSA  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that 
this  rule  will  not  have  significant 
federalism  implications  to  warrant  the 
prepa^tion  of  a  Federalism  Assessment 

Civil  /iistice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C 
1392(d)),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  tht  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C  1394)  sets  forth  a 
procechire  for  judicial  review  of  final 
rules  Establishing,  amending  or  revoking 
Federal  motor  v^cle  safety  standards. 
That  secticm  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Pari  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  49 
CFR  dart  571  is  amended  as  follows: 

1.  "^e  authority  citation  for  part  571 
of  titl^  49  continues  to  read  as  follows: 

Autlority.  15  U.S.C.  1392,  HOI,  1403, 
1407,  delegation  of  authoriry  at  49  CFR  1.50. 

§57lio8    [Amended) 

2.  Section  571.208  is  amended  by 
addinc  a  new  S4.5.3.5  to  read  as 
follo\fs: 

§  571  208    Standard  No.  208;  Occupant 
crash  protection. 


S4 . 5 . 3 . 5    A  replacement  automatic 
belt  shall  meet  the  requirements  of 
S4.1(k)  of  Standard  No.  209. 


§571.209    [Amended] 

3.  Section  571.209  is  amended  by 
removing  S4.5{c)  and  S4.6fb),  and  by 
revising  S4.1(k)  to  read  as  follows: 

§  571 .209    Standard  Na  209;  Seat  bett 
assembnes. 


S4.1     •  •  * 

•'       •        •        •        • 

(k)  Installation  instructions.  A  seat 
belt  assembly,  other  than  a  seat  belt 
assembly  installed  in  a  motor  vehicle  by 
an  automobile  manufacturer,  shall  be 
accompanied  by  an  instruction  sheet 
providing  sufficient  information  for 
installing  the  assembly  in  a  motor 
vehicle.  The  installation  instructions 
shall  state  whether  the  assembly  is  for 
universal  installation  or  for  installation 
only  in  specifically  stated  motor 
vehicles,  and  shall  include  at  least  those 
items  specified  in  SAE  Recommended 
Practice  J800c,  "Motor  Vehicle  Seat  Belt 
Installations."  November  1973.  If  the 
assembly  is  for  use  only  in  specifically 
stated  motor  vehicles,  the  assembly 
shall  either  be  permanently  and  legibly 
marked  or  labeled  with  the  following 
statement,  or  the  instruction  sheet  shall 
include  the  following  statement: 

This  seat  belt  assembly  is  for  use  only  in 
(insert  specific  seating  position(s),  e.g.,  "front 
right"!  in  [insert  specific  vehicle  make{s)  and 
nx>del(s)I. 


issued  on  April  11,  1994. 
Christopher  A.  Hart, 

Dep  utyA  dm  in  istra  tor. 

[PR  Doc.  94-9086  Filed  4-14-94;  8:45  ami 

BILUNQ  CODE  4910-S»-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AC01 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  the  Royal  Snail 
and  Anthony's  RIversnail 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Final  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Scr.'ice  (Service)  determines 
endangered  status  for  the  royal  snail 
[Pyrgulopsis  (=\Iarstonia]  ogmothaphe) 
and  Anthony's  riversnail  [Atheamia 
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anthonp)  under  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  The 
royal  snail  is  knovm  only  from  two 
spring  runs  on  public  lands  in  the 
Sequatchie  River  system,  Marion 
County,  Tennessee.  The  extremely 
limited  distribution  of  the  royal  snail 
and  the  Umited  amount  of  occupied 
habitat  make  this  species  extremely 
•  vulnerable  to  extinction.  Anthony's 
riversnail  is  knovsTi  from  two  small 
populations — one  in  the  Sequatchie 
River,  Marion  County,  Tennessee,  and 
one  in  Limestone  Creek.  Limestone 
County.  Alabama.  These  populations  are 
threatened  by  the  general  water  quality 
deterioration  that  has  resulted  from 
siltation  and  other  pollutants 
contributed  by  such  factors  as  coal 
mining,  poor  land  use  practices,  and 
waste  discharges.  The  protection  and 
recovery  provisions  afforded  by  the  Act 
for  the  royal  snail  and  Anthony's 
riversnail  are  implemented  by  this  final 
rule. 

EFFECTIVE  DATE:  May  16,  1994. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  Asheville  Field  Office.  U.S. 
Fish  and  Wildlife  Service,  330 
Ridgefield  Court,  Asheville,  North 
Carolina  28806. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
J.  Allen  Ratzlaff  or  Mr.  Richard  G. 
Biggins  at  the  above  address  (704/665- 
1195,  Ext.  229  or  228,  respectively). 

SUPPLEMENTARY  INFORMATION: 
Background 

Royal  Snail 

I         The  royal  snail  [Marstonia 
ogmorhaphe)  was  described  by 
Thompson  in  1977  and  was  later 
reassigned  to  the  genus  Pyrgulopsis  by 
Hershler  and  Thompson  (1987).  The 
royal  snail  is  a  small  (usually  less  than 
5  millimeters  (0.25  inch)  in  length) 
annual  species  distinguished  from  other 
closely  related  species  by  (1)  its 
relatively  large  size;  (2)  its  large  number 
of  whorls  (5.2  to  5.8);  (3)  its  deeply 
incised,  suture-producing,  strongly 
shouldered  whorls,  which  are  almost 
flat  above;  (4)  its  complete  aperture, 
which  is  broadly  ovate  in  shape  with  a 
rounded  posterior  comer;  (5)  its  outer 
lip,  which  is  slightly  arched  forward  in 
lateral  profile;  (6)  its  thin  shell;  (7)  its 
conical-terete  shape;  and  (8)  its  enlarged 
bursa  copulatrix  with  a  completely 
exposed  duct  (Thompson  1977). 

The  royal  snail  is  known  from  only 
tv/o  spring  runs  in  the  Sequatchie  River 
system  in  Marion  County,  Tennessee. 
Royal  snails  are  generally  found  in  the 
diatomaceous  "ooze"  and  on  leaves  and 


twigs  in  the  quieter  pools  downstream 
from  the  spring  source. 

While  no  populations  of  the  royal 
snail  are  known  to  have  been  lost,  the 
general  deterioration  of  the  water 
quality  that  has  resulted  from  siltation 
and  other  pollutants  contributed  by  coal 
mining,  poor  land  use  practices,  and 
waste  discharges  likely  are  impacting 
the  species.  This  could  result  in  serious, 
irreversible  decline  of  the  species. 
Additionally,  because  both  existing 
populations  inhabit  extremely  Umited 
areas,  they  are  very  vulnerable  to 
extirpation  from  accidental  toxic 
chemical  spills  or  vandalism. 

On  December  17,  1992,  the  Service 
notified  by  mail  (28  letters)  the 
potentially  affected  Federal  and  State 
agencies,  local  governments,  and 
interested  individuals  within  the 
species'  present  range  that  a  status 
review  of  the  royal  snail  was  being 
conducted.  Three  agencies  and  one 
private  organization  responded.  The 
Tennessee  Valley  Authority  supported 
proposing  the  species  for  fisting.  The 
Tennessee  Wildlife  Resources  Agency, 
U.S.  Soil  Conservation  Service,  and  the 
one  responding  private  organization  did 
not  take  a  position  on  the  potential 
listing.  No  objections  to  the  potential 
fisting  of  the  royal  snail  were  received. 

Anthony's  Riversnail 

Anthony's  riversnail  was  originally 
described  from  specimens  collected  in 
the  Holston  River,  near  Knoxville, 
Tennessee  ("Budd,"  in  Redfield  1854). 
This  relatively  large  freshwater  snail,' 
which  grows  to  about  2.5  centimeters  (1 
inch)  in  length,  is  ovate  and  olive  green 
to  yellowish  brown  in  color.  Anthony's 
riversnail  is  fisted  by  the  Tennessee 
Department  of  Environment  and 
Conservation  as  a  threatened  species 
(Bogan  and  Parmalee  1983). 

Anthony's  riversnail  is  primarily  a 
big-river  species  that  was  historically 
associated  with  shoal  areas  in  the  main 
stem  of  the  Tennessee  River  and  the 
lower  reaches  of  some  of  its  tributaries. 
There  are  historical  records  of  the 
species  from  the  lower  French  Broad 
River,  Knox  County,  Tennessee; 
Nolichucky  River,  Green  County, 
Tennessee;  Clinch  River,  Jefferson 
County,  Tennessee;  Beaver  Creek,  Knox 
County,  Tennessee;  Little  Tennessee 
River,  Monroe  and  Loudon  Counties, 
Tennessee;  Tellico  River,  Monroe 
County,  Tennessee;  Sequatchie  and 
Little  Sequatchie  Rivers  and  Battle 
Creek,  Marion  County,  Tennessee; 
South  Chickamauga  and  Tiger  Creeks, 
Catoosa  County.  Georgia;  Limestone 
Creek,  Limestone  County.  Alabama;  and 
Tennessee  River.  Knoxjand  Loudon 
Counties,  Tennessee,  ahd  Jackson, 


Limestone,  and  Lauderdale  Counties. 
Alabama  (Bogan  and  Parmalee  1983; 
Gordon  1991;  F.  Thompson.  Florida 
Museimi  of  Natural  History,  personal 
communication,  1991).  Presently,  only 
two  small  populations  are  known  to 
survive— one  in  the  Sequatchie  River. 
Marion  County.  Tennessee  (M.  Gordon, 
Tennessee  Technological  University, 
and  S.  Ahlstedt.  Tennessee  Valley 
Authority,  personal  communications 
1991).  and  one  in  Limestone  Creek. 
Limestone  County,  Alabama 
(Thompson,  personal  communication, 
1991;  Gamer  1992).  Many  populations 
were  lost  when  much  of  the  Tennessee 
River  and  the  lower  reaches  of  its 
tributaries  were  impounded.  The 
general  water  quafity  deterioration  that 
has  resulted  from  siltation  and  other 
pollutants  contributed  by  coal  mining, 
poor  land  use  practices,  and  waste 
discharges  was  likely  responsible  for  the 
species'  further  decline.  These  factors 
continue  to  impact  the  Sequatchie  River 
and  Limestone  Creek  populations. 

Both  existing  populations  inhabit 
short  river  reaches;  thus,  they  are  very 
vuhierable  to  extirpation  from 
accidental  toxic  chemical  spills.  As  the 
Sequatchie  River  and  Limestone  Creek 
are  isolated  by  impoundments  from 
other  Tennessee  River  tributaries, 
recolonization  of  any  extirpated 
populations  would  be  unlikely  without 
human  intervention.  Additionally, 
because  these  populations  are  isolated, 
their  long-term  genetic  viability  is 
questionable. 

Anthony's  riversnail  (Athearnia 
anthonyi)  first  appeared  as  a  candidate    , 
species  (category  2)  on  May  22,  1984.  in 
the  Invertebrate  Notice  or  Review  (49  FR 
21664-21675).  This  taxon  was 
reassigned  from  category  2  to  category 
3B  on  January  6. 1989.  in  the  Animal 
Notice  of  Review  (54  FR  554-579).  The 
change  in  category  was  based  on 
information  that  Anthony's  riversnail 
was  not  a  distinct  species,  but  that  it 
was  instead  the  same  as  another 
category  2  species,  the  boulder  snail 
[Leptoxis  [=Athearnia]  crassa).  Gordon 
(1991)  examined  juveniles  of  both 
species  and  concluded  that  the  two 
snails  are  distinct  species.  However,  as 
the  boulder  snail  is  apparently  extinct 
(Bogan  and  Parmalee  1983,  Gordon 
1991),  their  distinctiveness  is  irrelevant. 
On  June  12.  1992.  the  Service  noUfied 
by  mail  (37  letters)  the  potentially 
affected  Federal  and  State  agencies, 
local  governments,  and  interested 
individuals  within  the  species'  present 
range  that  a  status  review  of  the 
Anthony's  riversnail  was  being 
conducted.  Four  agencies  responded. 
The  Tennessee  Department  of 
Environnient  and  Conservation 
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supported  proposing  the  species  for 
listing.  The  Tennessee  Valley  Authority, 
U.S.  Soil  Conservation  Service,  and 
Tennessee  State  Planning  Office 
responded  to  the  notification  letter  but 
did  not  take  a  position  on  the  potential 
listing.  No  objections  to  the  potential 
listing  of  the  Anthony's  riversnail  were 
received. 

Summary  of  Comments  and 
Recommendations 

In  the  August  5, 1993,  proposed  rule 
(58  FR  41690)  on  the  royal  snail  and 
Anthony's  riversnail  and  through 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  and  information  that  might 
contribute  't  the  development  of  a  final 
rule  for  the  royal  snail  and  Anthony's 
i'versnail.  Appropriate  Federal  and 
!  tate  agencies,  and  interested  parties 
\^'3re  contacted  by  letters  dated  August 
15, 1993.  Legal  notices  were  published 
in  the  Chattanooga  Times  and 
Chattanooga  News-Free  Press  on  August 
19,  1993,  and  ia  the  Decatur  Daily  on 
August  23.  1993. 

One  written  comment  was  received 
on  the  proposed  rule  to  list  the  royal 
snail  an  Anthony's  riversnail.  The  U.S. 
Soil  Conservation  Service  responded  by 
stating  they  had  no  additional 
information  on  either  of  the  species. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  royal  snail  and  Anthony's 
riversnail  s'-  '■uld  be  classified  as 
endangered  species.  Section  4(a)(1)  of 
the  Act  and  regulations  (30  CFR  part 
424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(aKl). 
These  factors  and  their  appUcation  to 
the  royal  snail  [Pyrgulopsis  [=Marstonio) 
ogmorhaphe)  and  Anthony's  riversnail 
[Atbearnia  anthonyi]  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  royal  snail  is  known  from  only 
two  spring  runs  in  the  Sequatchie  River 
system  in  Marion  County.  Tennessee, 
and  has  never  been  found  outside  these 
areas.  This  extremely  limited 
distribution  the  limited  an>ount  of 
occupied  hauitat.  the  ease  of 
accessibility,  and  the  species'  annual 
life  cycle  make  the  royal  snaii  extremely 
vulnerable  to  extinction.  Threats  to  the 
species  include  siltation;  road 


construction;  logging;  agricultural, 
municipal,  industrial,  and  mining 
runoff  (both  direct  euid  from  sub  surface 
flowslt  cattle  grazing:  vandalism:  and 
pollution  from  trash  thrown  in  the 
springs.  Further,  timber  harvesting  for 
wood  chip  mills  proposed  for 
southeastern  Tennessee  and 
northeastern  Alabama  could  impact  this 
species. 

Anthony's  riversnail  was  once  rather 
widespread  in  the  Tennessee  River 
systeni.  (See  "Background"  section  for  a 
discussion  of  the  species'  historic 
range,J)  Presently,  only  two  small 
populbtions  are  knowTi  to  survive — one 
in  the  Sequatchie  River,  Marion  County, 
Tennessee  (Gordon  and  Ahlstedt, 
perso^ial  Communications,  1991),  and 
one  in  Limestone  Creek,  Limestone 
CounlJy,  Alabcima  (Thompson,  personal 
Comiiunication,  1991;  Gamer  1992). 

Antpony's  riversnail  is  primarily  a 
big-riter  species  that  was  historically 
associated  with  shoal  areas  in  the  main 
stem  0f  the  Tennessee  River  and  the 
lowerjreaches  of  some  of  its  tributaries. 
Whenj  the  Tennessee  River 
irapoi^ndments  were  constructed,  most 
of  thej  Tennessee  River's  riverine  habitat 
was  list,  and  the  lower  reaches  of  its 
tributaries  were  also  inundated. 
Populations  that  were  able  to  suavive  in 
the  remaining  limited  unimpounded 
habitat  were  apparently  lost  due  to  the 
general  deterioration  of  water  quality 
that  hjas  resulted  from  siltation  and 
other  pollutants  contributed  by  coal 
mining,  poor  land  use  practices,  and 
waste  discharges.  These  factors  continue 
to  impact  the  Sequatchie  River  and 
Limestone  Creek  populations. 
Additionally,  timber  harvesting  for 
wood|  chip  mills  proposed  for 
southfeastem  Tennessee  and 
northeastern  Alabama  could  impact  the 
species. 

B.  O\^rutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

There  is  no  indication  that  over- 
utilization  has  been  a  problem  for  the 
royal  snail  of  Anthony's  riversnail.  The 
specific  areas  inhabited  by  these  species 
are  presently  not  known  by  the  general 
public;  until  the  proposed  rule  was 
publifehed,  they  were  likely  unaware  of 
the  presence  of  these  rare  snails.  If  the 
specific  areas  inhabited  by  these  two 
species  were  revealed,  it  would  be 
extremely  easy  for  vandals  to  seriously 
impact  them.  Therefore,  the  present 
ranga  of  these  species  has  been 
described  only  in  general  terms. 

C.  Disease  or  Predation 

Altfiough  the  royal  snail  and 
Anthony's  riversnail  are  consumed  by 


predatory  animals,  there  ;s  no  evidence 
that  predation  or  disease  are  serious         ^ 
threats  ip  the  species.  ' 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  State  of  Tennessee  prohibits 
taking  fish  and  wildlife,  including  ^ 

fi^shwater  snails,  for  scientific  purposes  ■ 
without  a  State  collecting  permit. 
However,  the  royal  snail  and  Anthony's 
riversnail  are  generally  not  protected        ■ 
from  other  threats.  Federal  listing  will 
provide  additional  protection  for  these 
species  from  collectors  by  requiring 
Federal  endangered  species  permits  to 
take  these  species  and  by  requiring 
Federal  agencies  to  consult  with  the 
Service  when  projects  they  fund, 
authorize,  or  carry  out  may  affect  the 
species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Because  the  royal  snail  is  presently 
restricted  to  two  small  spring  rims,  it  is  ■ 
very  vulnerable  to  extinction  from 
accidental  toxic  chemical  spills;  and 
because  the  populations  are  physically 
isolated  from  each  other,  recolonization 
of  an  extirpated  population  would  not 
be  possible  without  human 
intervention.  Additionally,  because 
natural  gene  flow  among  populations  is 
not  possible,  the  long-term  genetic 
viability  of  these  remaining  isolated         1 
populations  is  questionable. 

Both  existing  Anthony's  riversnail 
populations  inhabit  short  river  reaches; 
thus,  they  are  vulnerable  to  extirpation 
from  accidental  toxic  chemical  spills. 
As  the  Sequatchie  River  and  Limestone 
Creek  are  isolated  by  impoundments 
from  other  Tennessee  River  tributaries, 
recolonization  of  any  extirpated 
populations  would  be  unlikely  without 
human  intervention.  Additionally, 
because  these  populations  are  isolated, 
their  long-term  genetic  viability  is 
questionable. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  species  in  determining  to  make 
this  ruie  final.  Based  on  this  evaluation, 
the  preferred  action  is  to  list  the  royal 
snail  and  Anthony's  riversnail  as 
endangered.  The  royal  sneiil  is  known 
from  only  two  populations  in  spring 
runs  in  Marion  Coimty,  Tennessee. 
Anthony's  riversnail  is  currently  known 
from  two  small  populations — one  in  the 
Sequatchie  River,  Marion  Coimty, 
Tennessee,  and  one  in  Limestone  Creek, 
Limestone  County.  Alabama.  These 
snails  and  their  habitats  have  been  and 
continue  to  be  threatened,  and 
Anthony's  riversnail  has  undergone  a 
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significant  range  reduction.  Their 
limited  distribution  also  makes  them 
vulnerable  to  toxic  chemical  spills. 
Because  of  their  restricted  distributions 
and  both  snails*  x'ulnerability  to 
extinction,  endangered  status  appear  to 
be  the  most  appropriate  classification 
for  thes€  species.  (See  "Critical  Habitat" 
for  a  discussion  of  why  critical  habitat 
is  not  being  designated  for  these  snails.) 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
lime  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service's 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist: 

(1)  The  species  is  threatened  by  taking 
or  other  activity  and  the  identification 
of  critical  habitat  can  be  expected  to 
increase  the  degree  of  threat  to  the 
species  or 

(2)  The  designation  of  critical  habitat 
would  not  be  beneficial  to  the  species. 
The  Service  finds  that  designation  of 
critical  habitat  is  not  presently  prudent 
for  these  species.  Such  a  determination 
would  result  in  no  knowTi  benefit  to 
these  species,  and  designation  of  critical 
habitat  could  further  threaten  both 
species. 

Section  7(a)(2)  and  regulations 
codified  at  50  CFR  part  402  require 
Federal  agencies  to  ensure,  in 
consultation  with  and  with  the 
assistance  of  the  Service,  that  activities 
they  authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  listed  species  or  destroy  or 
adversely  modify  its  critical  habitat,  if 
designated.  Section  7(a)(4)  requires 
Federal  agencies  to  confer  informally 
with  the  Service  on  any  action  that  is 
likely  to  jeopardize  the  continued 
existence  of  a  proposed  species  or  result 
in  the  destruction  or  adverse 
modification  of  proposed  critical 
habitat.  (See  "Available  Conservation 
Measures"  section  for  a  further 
discussion  of  section  7.)  As  part  of  the 
development  of  the  proposed  rules. 
Federal  and  State  agencies  were  notified 
of  the  snail's  general  distribution,  and 
they  were  requested  to  provide  data  on 
proposed  Federal  actions  that  might 
adversely  affect  the  two  species.  No 
specific  projects  were  identified.  Should 
any  future  projects  be  proposed  in  areas 
inhabited  by  these  snails,  the  involved 
Federal  agency  will  already  have  the 
general  distributional  data  needed  to 
determine  if  the  species  may  be 
impacted  by  their  action;  if  needed. 


more  specific  distributional  information 
would  be  provided. 

Each  of  these  snails  occupies  very 
restricted  stream  reaches.  Thus,  as  any 
significant  adverse  modification  or 
destruction  of  these  species'  habitat 
would  likely  jeopardize  their  continued 
existence,  no  additional  protection  for 
the  species  would  accrue  from  critical 
habitat  designation  that  would  not  also 
accrue  bom  listing  the  species. 
Therefore,  habitat  protection  for  these 
species  will  be  accomplished  through 
the  section  7  jeopardy  standard  and 
section  9  prohibitions  against  take. 

In  addition,  because  these  species  are 
very  rare,  with  populations  restricted  to 
extremely  short  stream  reaches, 
unregulated  taking  for  any  purpose 
could  threaten  their  continued 
existence.  The  pubHcation  of  critical 
habitat  maps  in  the  Federal  Register 
and  local  newspapers  and  any  other 
publicity  accompanying  critical  habitat 
designation  could  increase  the 
collection  threat  and  increase  the 
potential  for  vandalism,  especially 
during  the  often  controversial  critical 
habitat  designation  process.  (See 
"Summary  of  Factors  Affecting  the 
Species"  section  for  a  further  discussion 
of  threats  to  these  species  "from  vandals.) 
The  locations  of  populations  of  these 
species  have  consequently  been 
described  only  in  general  terms  in  this 
final  rule.  Precise  locality  data  is 
available  to  appropriate  Federal,  State, 
and  local  government  agencies  and 
individuals  from  the  service  office 
described  in  the  ADDRESSES  section  and 
from  the  Service's  Cookeville  Field 
Office.  446  Neal  Street,  Cookeville, 
Tennessee  38501. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal. 
State,  local,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 


designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Sef\'ice. 

The  Ser\'ice  notified  Federal  agencies 
that  could  have  programs  affecting  these 
species.  No  specific  proposed  Federal 
actions  were  identified  that  would 
likely  affect  the  species.  Federal 
activities  that  could  occur  and  impact 
the  species  include,  but  are  not  limited 
to,  the  carrying  out  or  the  issuance  of 
permits  for  reservoir  construction, 
stream  alterations,  wastewater  facility 
development,  pesticide  registration,  and 
road  and  bridge  construction.  It  has 
been  the  experience  of  the  Service, 
however,  that  nearly  all  Section  7 
consultations  can  be  resolved^so  that  the 
species  is  protected  and  the'^roject 
objectives  are  met.  / 

The  Act  and  implementing    . 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (include  harass,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  Usted  sj>ecies.  It  also  is 
illegal  to  possess,  sell,  deliver,  carry, 
transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  sur\'ival  of 
the  species,  and/or  for  incidental  take  in 
cormection  with  otherwise  lawful 
activities.  In  some  instances,  permits 
may  be  issued  for  a  specified  time  to 
relieve  undue  economic  hardship  that 
would  be  suffered  if  such  relief  were  not 
available.  These  species  are  not  in  trade, 
and  such  permit  requests  are  not 
expected. 
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National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 
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List  o£  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exporjs,  Imports,  Reporting  and 


recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625, 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order,  under 
snails,  to  the  List  of  Endangered  and 
Threatened  Wildlife,  to  read  as  follows: 

§  1 7.1 1    Endangered  and  threatened 
wildlife. 

*        •        •        *        • 

(h)*  •  * 


Species 


Common  name 


Scientific  name 


Histokic  range 


Snails 


Snail,  royal 


Pyrgulopsis 
{= Marstonia) 
oqmorhaphe. 


Vertebrate  popu- 
lation where  enidarv 
gered  or  threatened 


Status      When  listed 


Critical  hat>i- 
tat 


Special 
rules 


U.S.A.  (  N)  NA 


Riversnail,  Anthony's     Athearnia  anthonyi ...     U.S.A.  (At,  GA,  IN)      NA 


Dated:  April  1,  1994. 
MoUie  H.  Beattie, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  94-9070  Filed  4-14-94;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rutes  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
mie  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

{Docket  No.  92-067-1] 
RIN  (»79-AA50 

Dry-Cured  Pork  Products 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTJON:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  allow 
certain  dr>'-cured  pork  products 
processed  in  a  specified  manner  to  be 
imported  into  the  United  States  from 
countries  where  foot-and-mouth 
disease,  rinderpest,  African  swine  fever, 
hog  cholera,  or  swine  vesicular  disease 
exists.  It  appears  that  certain  dry -cured 
pork  products,  if  processed  in 
accordance  with  the  proposed 
requirements,  can  be  imported  into  the 
United  States  without  presenting  a 
significant  risk  of  introducing  these 
specified  diseases. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  June 
14,  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
067-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SVV.,  Washington,  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  (202)  690-2817 
to  facihtate  entry  into  the  comment 
reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  H.  Blackwell,  Senior  Staff 
Microbiologist,  Import-Export  Products 
S'idff,  National  Center  for  Import-Export. 
VS.  APHIS.  USDA.  room  758.  Federal. 
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Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7885. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  94  (the 
regulations)  regulate,  among  other 
things,  the  importation  into  the  United 
States  of  pork  and  pork  products  in 
order  to  prevent  the  introduction  into 
the  United  States  of  foot-and-mouth 
disease  (FMD),  rinderpest.  African 
swine  fever  (ASF),  hog  cholera  (HC). 
and  swine  vesicular  disease  (SVD). 

The  government  of  Spain  has 
requested  that  the  regulations  be 
amended  to  allow  the  importation  into 
the  United  States  of  certain  dry-cured 
pork  products  that  have  been  processed 
in  accordance  with  procedures  used  in 
Spain  to  manufacture  products  known 
as  Serrano  hams,  Iberian  hams.  Iberian 
pork  shoulders,  and  Iberian  pork  loins. 
To  produce  these  dry-cured  pork 
products,  cuts  of  raw  pork  from  certain 
breeds  of  swine  are  subjected  to 
controlled  curing  and  long-term  dry-ing. 

Under  current  regulations,  these  kinds 
of  dry -cured  pork  products  are  not 
allowed  to  be  imported  into  the  United 
States  from  any  country  infected  with 
FMD.  rinderpest,  ASF,  HC,  or  SVT)  (see 
§§  94.4.  94.8.  94.9.  and  94.12. 
respectively).  Spain  is  infected  with 
ASF  and  SVD.  Therefore,  products  such 
as  these  may  not  currently  be  imported 
into  the  United  States  from  Spain. 

We  have  carefully  considered  the 
Spanish  government's  request.  To  that 
end.  in  cooperation  with  the  Ministry  of 
Agriculture.  Fisheries,  and  Nutrition  of 
Spain  and  other  agencies  within  the 
United  States  Department  of  Agriculture 
(the  Department),  we  have  conducted 
research  concerning  the  procedures 
currently  used  in  Spain  to  manufacture 
these  types  of  dry-cured  pork  products. 
This  research  has  demonstrated  that 
dry-cured  pork  products  processed  in 
accordance  with  our  proposed 
regulations  would  be  free  of  t^e  viruses 
of  FMD.  rinderpest.  ASF,  HC,  and  SVD, 
and  could  be  imported  into  the  United 
States  from  countries  where  FMD, 
rinderpest,  ASF,  HC,  or  SVD  exists, 
without  any  significant  risk  of  these 
diseases  being  introduced  into  the 
United  States. 

Therefore,  we  are  proposing  to  amend 
current  §  94.17,  which  governs  the 
importation  of  certain  dry-cured  hams. 
to  allow  the  imoortation  of  these 


additional  types  of  dry-cured  hams, 
pork  shoulders,  and  pork  loins. 

We  propose  to  add  requirements  to 
allow  dry-cured  pork  products  from 
swine  of  specified  breeds  to  be  imported 
into  the  United  States  if,  among  other 
things,  they  are  processed  in  a  specified 
manner. 

The  proposed  requirements  specify 
steps  for  the  controlled  dr>  ing  of 
Serrano  hams,  Iberian  hams,  Iberian 
shoulders,  and  Iberian  pork  loins.  These 
steps  have  been  shown  to  inactivate  the 
viral  agents  of  FMD,  rinderpest,  ASF." 
HC,  and  SVD. 

Produtt  differences  account  for  the 
different  processing  requirements 
proposed  for  Serrano  hams,  Iberian 
hams,  Iberian  pork  shoulders,  and 
Iberian  pork  loins.  These  processing 
requirements  satisfy  the  technical  need 
to  inactivate  viral  agents  without 
disrupting  the  nonregulatory  processing 
steps  (such  as  salting  and  curing)  that 
produce  the  distinctive  flavor,  color, 
and  texture  of  each  dry-cured  pork 
product. 

The  Department's  Foreign  Animal 
Disease  Diagnostic  Laboratory  (FADDL) 
has  tested  the  drj'-cured  pork  product 
processing  procedures  specified  in  the 
proposed  regulations.  The  testing  by 
FADDL '  has  demonstrated  that  the 
processing  procedures  set  forth  in 
proposed  §§94.17(i)(2)  through  (i)(5)  are 
adequate  to  destroy  the  viruses  of  FMD, 
rinderpest,  ASF,  HC,  and  SVT)  that 
might  have  been  present  in  the  pork 
prior  to  processing.  Testing  was  limited 
to  Serrano  hams.  Iberian  hams,  Iberian 
pork  shoulders,  and  Iberian  pork  loins 
as  requested  by  the  Spanish 
government;  comparable  tests  to 
evaluate  the  virucidal  effectiveness  of 
processing  procedures  for  other  drj- 
cured  pork  products  have  not  been 
performed.  Therefore,  the  proposed 
regulations  refer  only  to  Serrano  haras. 
Iberian  hams,  Iberian  shoulders,  and 
Iberian  pork  loins. 

In  accordance  with  the  tests 
conducted  by  FADDL,  proposed 
§  94.17(m)(2)  requires  that  Serrano  hams 
come  only  from  breeds  of  large  white 
pigs,  nicluding.  but  not  Umifed  to. 
Landrace,  Pielrain,  Duroc,  Jersey. 
Hampshire,  and  Yorkshire  breeds  and 


I  Laboratory  reulu  can  be  oblained  from  Dr. 
Charles  A.  Mcbus.  Foreign  Animal  Disease 
Diagnostic  Laborator>-.  NVSL,  VS.  APHIS.  L'SDA. 
Plum  Island  Animal  Ditaase  Center.  P.O.  Box  844, 
GrecnportNY  11944. 
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crosses  of  such  breeds.  Similarly, 
proposed  §§94.17(m)(3).  (4),  and  (5) 
provide  that  Iberian  hams,  Iberian 
shoulders,  and  Iberian  pork  loins  come 
from  the  Iberico  breed  of  black  pigs. 
Different  breeds  of  swine  differ 
physiologically,  and  these  differences 
affect  the  way  viruses  present  in  meat 
from  different  breeds  respond  to 
processing.  Therefore,  the  proposed 
regulations  apply  only  to  hams, 
shoulders,  and  pork  loins  from  the 
specified  swine  breeds. 

We  are  also  proposing  to  make  certain 
amendments  to  the  other  requirements 
in  current  §  94.17.  We  are  proposing  to 
amend  paragraphs  (a)  through  (g),  and 
paragraphs  (k),  (1),  and  (n)  to  indicate 
that  the  requirements  in  those 
paragraphs  would  also  apply  to  these 
additional  dry  cured  pork  products. 
Paragraphs  (a)  through  (c)  concern  the 
origin  and  source  of  the  swine  from 
which  the  pork  products  were  made; 
paragraph  (d)  requires  certain 
documents  to  accompany  the  swine  to 
the  processing  establishment;  and 
paragraphs  (e)  through  (g),  (k),  (1),  and 
(n)  pertain  to  the  establishment  where 
the  pork  products  were  processed, 
including  operating  requirements, 
recordkeeping  and  inspection 
requirements,  and  trust  fund 
requirements. 

We  are  proposing  to  amend 
paragraphs  (h)  and  (j)  of  current  §94.17 
to  provide  handling  procedures  and 
marking  requirements  for  these 
additional  dry-cured  pork  products.  The 
proposed  handling  procedures  and 
marking  requirements  are  substantially 
the  same  as  those  that  apply  to  the  dry- 
cured  hams  covered  by  current  §  94.17. 
As  discussed  above,  the  differences 
among  the  specific  provisions  proposed 
for  each  dry-cured  pork  product  are 
attributable  to  the  imique  qualities  of 
flavor  and  texture  achieved  through  a 
combination  of  raw  pork  products  and 
individual  processing  techniques 
(recipes).  The  distinctive  qualities  that 
distinguish  Iberian  pork  shoulders  and 
loins  from  other  shoulders  and  loins, 
Iberian  hams  from  Serrano  hams,  and 
these  hams  from  other  dry-cured  hams, 
are  achieved  through  such 
combinations.  Room  temperature, 
relative  humidity,  salting,  curing  time. 
£ind  other  aspects  of  processing 
contribute  to  the  products  known  as 
Serrano  hams,  Iberian  hams,  Iberian 
pork  shoulders,  and  Iberian  pork  loins. 

Also,  we  are  proposing  to  add  a 
heading  to  redesignated  §  94.17(i)(l)  to 
clarify  that  the  processing  requirements 
set  forth  in  that  paragraph  apply  to 
"Italian-type  hams."  Proposed  new 
paragraph  §  94.17(i)(2)  sets  forth  the 
proposed  processing  requirements  for 


Sernano  hams,  and  proposed 
§94|l7(i)(3)  sets  forth  the  proposed 
processing  requirements  for  Iberian 
hams.  As  discussed  above,  these 
proposed  requirements  are  based  on 
testing  by  FADDL  that  found  them 
adequate  to  destroy  the  viruses  of  FMD. 
rincjerpest.  ASF.  HC,  and  SVD.  A  key 
finc^ing  by  FADDL  is  that  to  ensure 
desfruction  of  the  SVD  virus,  the  total 
processing  time  for  Serrano  and  Iberian 
hanis  must  be  extended  to  560  days. 
Th^efore.  we  propose  a  minimum 
processing  time  for  Serrano  hams  of  190 
day$  for  countries  where  SVD  does  not 
occw,  and  560  days  for  countries  where 
SVli  (Jccurs.  Similarly,  for  Iberian  hams 
we  propose  a  minimum  processing  time 
of  3B5  days  for  countries  where  SVD 
doe^  not  occur,  and  560  days  for 
couhtries  where  SVD  occurs. 

We  are  also  proposing  to  revise 
§§  34.17(h).  (i).  (j),  and  (o)  to  make  their 
provisions  applicable  to  the  hams 
covfered  by  this  proposal,  and  to 
simplify  their  language.  These 
parigraphs  currently  contain  several 
reqijiirements  for  Italian-type  hams, 
described  below,  that  we  propose  to 
ma^e  applicable  to  Serrano  hams  and 
fbeiian  hams  as  well,  because  FADDL 
testing  indicates  the  requirements 
effefctively  control  viruses  of  FMD, 
rinierpest.  ASF.  HC,  and  SVD. 

^ction  94.17(h),  in  both  its  current 
an(^  revised  forms,  basically  requires 
thai  workers  who  handle  fresh  pork  in 
theiprocessing  establishment  must 
shdwer  and  put  on  a  full -set  of  clean 
clolhes.  or  wait  24  hours,  before 
handling  hams,  pork  shoulders,  or  pork 
loitts  that  have  progressed  in  the.aging/ 
curing  process.  This  requirement 
pr^ents  the  transmission,  via  workers 
or  tfieir  clothes,  of  viruses  of  FMD, 
rinderpest,  ASF,  HC,  and  SVD  the 
workers  might  carry  from  fresh  pork  to 
haitis  that  have  already  completed  part 
of  the  process  to  destroy  these  viruses. 
Section  94.17(i)  currently  contains  a 
retjuircment  that  Italian-type  hams  may 
not  come  in  contact  during  processing 
with  any  meat  or  animal  product  except 
for  pork  fat  treated  to  at  least  76  "C 
(166. 8  "F),  which  ihay  be  placed  over 
tha  meat  during  curing.  This  heat 
treatment  destroys  viruses  of  concern. 
Wa  propose  to  make  this  restriction 
applicable  to  Serrano  hams  and  Iberian 
hams  as  well,  to  prevent  the  possible 
transmission  of  viruses  from  other  types 
of  meat  or  animal  products.  i 

Section  94.17(j)  currently  contains 
requirements  that  Italian-type  hams 
must  be  marked  with  the  identifying 
number  of  the  slaughtering 
establishment,  the  identifying  number 
of  the  processing  establishment,  and  the 
dale  processing  began.  These  markings 


assist  us  in  ensuring  that  imported  hams 
came  from  approved  establishments  and 
were  processed  for  the  required  time 
periods.  We  propose  to  add  new 
paragraphs  (j)(2)  and  (j)(3)  with  similar 
requirements  for  Serrano  hams  and 
Iberian  hams. 

Section  94.17(o)  currently  contains  a 
requirement  that  imported  Italian-type 
hams  must  be  accompanied  by  a 
certificate  documenting  that  the  ham 
was  processed  for  at  least  400  days  and 
that  all  provisions  of  the  regulations 
have  been  met.  This  requirement 
enhances  enforcement  of  the  regulations 
and  simplifies  activities  at  the  port  of 
arrival.  We  propose  to  make  this 
certificate  requirement  applicable  to 
Serrano  hams  and  Iberian  hams  as  well, 
and  to  specify  that  the  certificate  must 
accurately  record  a  minimum 
processing  time  of  400  days  for  Italian- 
type  hams,  190  days  for  Serrano  hams 
(560  days  if  from  a  country  where  S\T) 
exists),  and  365  days  for  Iberian  hams 
(560  days  if  from  a  country  where  SVD 
exists).  These  minimum  processing 
times  are  consistent  with  the  standards 
in  proposed  §94.17(i). 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12366  and  been 
determined  not  signifii  ant  for  purposes 
of  Executive  Order  12865.  Therefore, 
this  proposed  rule  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  estimates 
that  if  these  proposed  regulations  are 
adopted,  between  5—15  metric  tons  of 
dry-cured  hams,  pork  shoulders,  and 
pork  loins  would  be  imported  into  the 
United  States  during  the  first  year  of 
importation.  Products  imported  in 
accordance  with  the  regulations  would 
have  an  approximate  retail  value  of 
$352.50O-$l, 057,500.  In  Spain,  these 
products  sell  for  approximately  $32  per 
pound.  We  anticipate  the  price  per 
pound  in  the  United  States  would  be 
higher. 

Over  the  next  decade,  we  estimate 
annual  imports  would  plateau  as  United 
States  markets  for  the  products  are 
developed.  These  products  are  all  high- 
value  products,  and  not  likely  to  be 
purchased  for  home  consumption. 
Instead,  we  anticipate  most  of  these 
products  would  be  purchased  for  resale 
by  delicatessens,  restaurants,  and 
caterers.  Within  the  next  20  years, 
APHIS  estimates  that  the  retail  value  of 
imported  dry-cured  pork  products 
described  in  this  docimient  would 
average  between  $33-$66.1  million  (50- 
100  metric  tons)  annually.  This  can  be 


; 
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compared  with  the  dry-cured  pork 
products,  all  of  which  are  hams, 
currently  being  imported  into  the 
United  States.  In  1990,  approximately 
429  metric  tons  of  these  haras  were 
imported.  These  dry-cured  hams  retail 
in  the  United  States  for  approximately 
$16  per  pound. 

Diy-cured  pork  products  exactly  like 
those  which  would  be  allowed  to  be 
imported  into  the  United  States  imder 
the  proposed  regulations  are  not 
produced  in  the  United  States.  Certain 
dry-cured  pork  products  produced  in 
Virginia  do  resemble,  in  appearance,  the 
products  we  propose  to  allow  to  be 
imported.  However,  the  Virginia 
products  have  a  significantly  higher  salt 
concentration  and  a  significantly 
different  taste. 

Genuine  Virginia  dry-cured  hams  are 
produced  by  four  producers  in 
Smithfield.  VA.  Two  of  these  producers 
are  small  entities.  Wholesale  production 
statistics  and  prices  are  not  available 
due  to  propriety  concerns.  However, 
genuine  Virginia  dry-cured  hams  retail 
for  approximately  $4  per  pound. 

Based  on  these  facts,  we  anticipate 
that  competition  between  United  States- 
produced  drj^cured  pork  products  and 
the  proposedimported  dry-cured  pork 
products  would  be  insignificant. 

In  1990.  the  United  States  produced 
9,652,933  metric  tons  of  pork  and  pork 
products,  valued  at  about  $11.3  billion. 
Additionally,  the  United  States 
imported  about  232,253  metric  tons  of 
pork.  Imports  accounted  for  about  2 
percent  of  the  pork  available  in  the 
domestic  market  during  1990.  Figures 
for  1990  indicate  that  imports  of  dry- 
cured  pork  products  imported  under  the 
current  regulations  were  approximately 
429  metric  tons.  This  compares  with 
349,119  metric  tons  of  all  pork  products 
imported  during  1990,  or  0.0012 
percent.  Potential  imports  of  dry-cured 
pork  products  as  would  be  allowed 
under  these  proposed  regulations  would 
therefore  account  for  less  than  1  percent 
of  total  annual  pork  imports. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  rule..has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted: 

(1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  \vill  be  preempted; 

(2)  No  retroactive  effect  will  be  given 
to  this  rule;  and 


(3)  Administrative  proceedings  will 
not  be  required  before  parties  may  file 
suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq).  the  information  collection  or 
recordkeeping  requirements  included  in 
this  proposed  rule  have  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget.  Please  send 
written  comments  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Attention:  Desk  Officer  for 
APHIS,  Washington,  DC  20503.  Please 
send  copies  of  your  comments  to: 

(1)  Chief,  Regulatory  Analysis  and 
Development,  PPD.  APHIS,  USDA,  room 
804,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  and 

(2)  Clearance  Officer,  OIRM,  USDA. 
room  404-W,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250. 

List  of  Subjects  in  9  CFR  part  94 

Animal  diseases.  Imports,  Livestock. 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products,  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  proposing  to 
amend  9  CFR  part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  150ee.  161. 162. 
and  450;  19  U.S.C.  1306;  21  U.S.C.  Ill,  114a, 
134a,  134b,  134c,  134f.  136,  and  136a:  31 
U.S.C.  9701;  42  U.S.C.  4331,  4332;  7  CFR 
2.17,  2.51,  and  371.2(d). 

§94.17    [Amended] 

2.  Section  94.17  would  be  amended  as 
follows: 

a.  The  heading  would  be  revised  as 
set  forth  below. 

b.  The  introductory  text  would  be 
amended  by  adding  "drj'-cured"  before 
"ham"  and  by  adding  ",  pork  shoulder, 
or  pork  loin"  after  "ham". 

c.  Paragraphs  (a),  (b),  (c),  (d),  (e),  (fl. 
(g).  (k),  (1),  and  (n)  would  each  be 
amended  by  adding  "dry-cured"  before 
"ham"  and  by  adding  ",  pork  shoulder, 
or  pork  loin"  after  "ham "each  place  it 
appears. 

d.  Paragraphs  (f)  and  (g)  would  each 
be  amended  by  adding  "dry-cured" 
before  "hams",  and  by  adding  ".  pork 
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shoulders,  or  pork  loins"  after 
"hams"each  place  it  appears. 

e.  Paragraph  (h)  would  be  revised  as 
set  forth  below. 

f.  Paragraph  (i)  would  be  redesignated 
as  paragraph  (i)(l)  and  at  the  beginning 
of  the  sentence,  before  the  word  "The", 
the  heading  "Italian-type  hams."  would 
be  added;  at  the  end  of  the  paragraph, 
the  clause  " ;  and  during  all  of  the 
procedures  described  above  the  ham 
had  no  contact  with  any  meat  or  animal 
product  other  than  pork  fat  that  was 
treated  to  at  least  76  "C  (168.8  "F)  that 
may  have  been  placed  over  the  ham 
during  c\mng;"  would  be  removed  and 
a  period  would  be  added  in  its  place. 

g.  In  paragraph  (i),  introductory  text 
and  paragraphs  (i)(2),  (i){3),  (i)(4),  and 
(i)(5)  would  be  added  to  read  as  set  forth 
below. 

h.  Paragraph  (j)  would  be  redesignated 
as  paragraph  (j)(l),  and  at  the  beginning 
of  the  paragraph  after  the  words  "The 
ham",  the  phrase  ",  if  it  is  Italian-type 
ham  processed  in  accordance  with 
paragraph  (i)(l)  of  this  secUon,"  would 
be  added. 

i.  New  paragraphs  (j)(2)  and  ())(3) 
would  be  added  to  read  as  set  forth 
below. 

j.  Paragraph  (m)  would  be 
redesignated  as  paragraph  (m)(l),  and  at 
the  beginning  of  the>aragranh  after  the 
words  "The  ham",  the  phrase  ",  if  it  is 
an  Italian-type  ham  processed  in 
accordance  with  paragraph  (i)(l)  of  this 
section,"  would  be  added. 

k.  In  paragraph  (m),  introductory  text 
and  paragraphs  (m)(2),  (m)(3).  (m)(4), 
and  (m)(5)  would  be  added  to  read  as  set 
forth  below. 

1.  Paragraph  (o)  would  be  revised  to 
read  as  set  forth  below.  The  additions 
and  revisions  read  as  follows: 

§  94.17    Dry-cured  pork  products  from 
countries  where  foot-and-mouth  disease, 
rinderpest  African  swine  fever,  hog 
cholera,  or  swine  vesicular  disease  exists. 


(h)  Workers  who  handle  fresh  pork  in 
the  processing  establishment  where  the 
dr>'-cured  ham,  pork  shoulder,  or  pork 
loin  was  processed  are  required  to 
shower  and  put  on  a  full  set  of  clean 
clothes,  or  to  wait  24  hours  after 
handling  fresh  pork,  before  handling 
hams,  pork  shoulders,  or  pork  loins  that 
have  progressed  in  the  aging/curing 
process  as  follows: 

(1)  In  the  case  of  Italian-type  hams 
processed  in  accordance  with  paragraph 
(i)(l)  of  this  section,  those  that  have 
progressed  beyond  the  final  wash  stage; 

(2)  In  the  case  of  Serrano  hams  or 
Iberian  hams  or  pork  shoulders 
processed  in  accordance  with  paragraph 
(i)(2),  {i)(3),  or  (i)(4)  of  this  section. 
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those  that  have  progressed  beyond 
salting;  and 

(3)  In  the  case  of  Iberian  pork  loins 
processed  in  accordance  with  paragraph 
"(i)(5)  of  this  section,  those  that  have 
progressed  beyond  being  placed  in  a 
casing. 

(i)  The  dry-cured  ham,  pork  shoulder, 
or  pork  loin  was  processed  in 
accordance  with  this  paragraph.  Except 
for  pork  fat  treated  to  at  least  76  °C 
(168.8  T),  which  may  have  been  placed 
over  the  meat  during  curing,  the  dry- 
cured  pork  product  must  have  had  no 
contact  with  any  other  meat  or  animal 
product  during  processing. 

(2)  Serrano  hams.  Serrano  hams  were 
processed  as  follows  (190-day  minimum 
curing  process): 

(i)  After  slaughter,  the  ham  was  frozen 
to  -  40  °C  ( -  40  "F)  and  held  at  a 
temperature  no  higher  than  - 18  "C 
( -  0.4  "F)  for  a  minimum  of  30  days; 

(ii)  The  ham  was  thawed  in  a  chamber 
with  relative  humidity  between  70  and 
80  per  cem.  with  room  temperature 
maintained  at  12  n:  to  13  "C  (53.6  'F  to 
55.4  "F)  for  the  first  24  hours,  then  at 
13  "C  to  14  'C  (55.4  "F  to  57.2  "F)  until 
the  internal  temperature  of  the  ham 
reached  3  °C  to  4  "C  (37.4  °F  to  39.2  "F), 
at  which  point  the  blood  vessels  at  the 
end  of  the  femur  were  massaged  to 
remove  any  remaining  blood; 

(iii)  The  ham  was  covered  in  salt  and 
placed  in  a  chamber  maintained  at  a 
temperatiire  from  0  "C  to  4  "C  (32  "F  to 
39.2  °F),  with  relative  humidity  between 
75  and  85  percent,  for  a  period  no  less 
than  0.65  days  per  kg  and  no  more  than 
2  days  per  kg  of  the  weight  of  the  ham; 

(iv)  The  ham  was  rinsed  with  water 
and/or  brushed  to  remove  any 
remaining  surface  salt; 

(v)  The  ham  was  placed  in  a  chamber 
maintained  at  a  temperature  of  0  °C  to 
6  °C  (32^  to  42.8  "F),  with  a  relative 
humiditybf  70  to  95  percent,  for  no  less 
than  40  and  no  more  than  60  days; 

(vi)  The  ham  was  placed  for  curing  in 
a  chamber  with  a  relative  humidity  of 
60  to  80  percent  and  a  temperature 
gradually  raised  in  3  phases,  as  follows: 

(A)  A  temperature  of  6  "*C  to  16  "C 
(42.8  T  to  60.8  T),  maintained  for  a 
minimum  of  45  days; 

(B)  A  temperature  of  16  "C  to  24  "C 
(60.8  T  to  75.2  "F).  maintained  for  a 
minimum  of  35  days; 

(C)  A  temperature  of  24  "C  to  34  "C 
(75.2  °F  to  93.2  °F),  maintained  for  a 
minimum  of  30  days; 

(vii)  Finally,  with  the  relative 
humidity  unchanged  at  60  to  80  percent, 
the  temperature  was  lowered  to  12  "C  to 
20  "C  (53.6  "F  to  68  "F)  and  maintained 
at  that  level  for  a  minimum  of  35  days, 
until  at  least  190  days  after  the  start  of 


the  curing  process.  In  a  coimtry  where 
SVri  exists,  the  ham  must  be  maintained 
at  th(at  level  an  additional  370  days, 
until  at  least  560  days  after  the  start  of 
the  Curing  process. 

(3)  Iberian  hams.  Iberian  hams  were 
processed  as  follows  (365-day  nxiniraum 
curiiig  process): 

(i|  Aner  slaughter,  the  ham  was  frozen 
to  -i40  °C  ( -  40  "F)  and  held  at  a 
temperature  no  higher  than  -  18  °C 
( -  014  °F)  for  at  least  30  days; 

(ii)  The  ham  was  thawed  in  a  chamber 
with  relative  humidity  between  70  and 
80  pier  cent,  with  room  temperature 
maintained  at  5.5  "C  to  6.5  "C  (41.9  "F 
to  43.7  "¥)  for  the  first  24  hours,  then 
at  9^  °C  to  10.5  "C  (49.1  "F  to  50.9  "F) 
until  the  internal  temperature  of  the 
ham  reached  3  "C  to  4  "C  (37.4  °F  to  39.2 
"F),  Bt  which  point  the  blood  vessels  at 
the  0nd  of  the  femur  were  massaged  to 
rempve  any  remaining  blood;  • 

(ili)  The  ham  was  covered  in  salt  and 
pladed  in  a  chamber  maintained  at  a 
temperature  from  0  °C  to  4  "C  (32  "F  to 
39.21  °F),  with  relative  humidity  between 
70  and  80  percent,  and  kept  In  the 
chainber  for  a  period  no  less  than  0.65 
dayi  per  kg  and  no  more  than  2  days  per 
kg  df  the  weight  of  the  ham; 

(iv)  The  ham  was  rinsed  with  water 
andj^or  brushed  to  remove  any 
rompining  surface  salt; 

(v()  The  ham  was  placed  in  a  chamber 
maintained  at  a  temperature  of  0  "C  to 
6  °G  (32  "F  to  42.8  "F).  with  relative 
humidity  of  70  to  95  percent,  for  no  less 
thaa  40  and  no  more  than  60  days; 

(vi)  The  ham  was  placed  for  curing  in 
a  chamber  with  a  temperature  of  6  °C  to 
16  "C  (42.8  "F  to  60.8  "F)  and  relative 
huiiidity  of  60  to  80  percent  for  a 
miiimura  of  90  days; 

(vii)  The  temperature  was  raised  to  16 
"C  to  26  "C  (60.8  "F  to  788  "F)  and  the 
relative  humidity  reduced  to  55  to  85 
percent,  for  a  minimum  of  90  days; 

(yiii)  Finally,  with  the  relative 
huitidity  raised  to  60  to  90  percent,  the 
tenajerature  was  lowered  to  12  °C  to  22 
"C  (p3.6  'F  to  71.6  'F)  and  maintained 
at  tjiat  level  for  a  minimum  of  115  days, 
untjl  at  least  365  days  after  the  start  of 
the  curing  process.  In  a  country  where 
SVIJ)  exists,  the  ham  must  be  maintaine 
at  tlat  level  an  additional  195  days,  ^ 
until  at  least  560  days  after  the  start  of 
the  curing  process.  \ 

(4)  Iberian  pork  shoulders.  Iberiair 
poi^t  shoulders  were  processed  as  / 
follows  (240-day  minimum  curing 
protess): 

(it)  After  slaughter,  the  pork  shoulder 
wa^  fi-ozen  to  -  40  t:  ( -  40  °F)  and  held 
at  a  temperature  no  higher  than  - 18  "C 
( - 1 1.4  °F)  for  at  least  30  days; 

(  i)  The  pork  shoulder  was  thawed  at 
a  r0om  temperature  of  12  "^  to  13  "C 


(53.6  "F  to  55.4  °F).  vriih  the  relative 
humidity  between  75  and  85  percent, 
for  approximately  24  hours,  until  the 
internal  temperature  reached  3  *C  to  4 
°C  (37.4  "F  to  39.2  °F),  at  which  point 
the  blood  vessels  in  the  scapular  region 
were  massaged  to  remove  any  remaining 
blood; 

(iii)  The  pork  shoulder  was  covered  in 
salt  and  placed  in  a  chamber  maintained 
at  a  temperature  of  0  °C  to  4  °C  (32  "F 
to  39.2  °F)  v«th  the  relative  humidity 
between  75  and  95  percent,  for  a  period 
of  no  less  than  0.65  days  per  kg  and  no 
more  than  2  days  per  kg  of  the  weight 
of  the  pork  shoulder; 

(iv)  The  pork  shoulder  was  rinsed 
with  water  and/or  brushed  to  remove 
any  remaining  surface  salt; 

(v)  The  pork  shoulder  was  placed  in 
a  chamber  maintained  at  a  temperature 
of  0  "C  to  6  "C  (32  "F  to  42.8  "F)  and 
a  relative  humidity  of  70  to  95  percent . 
for  not  less  than  40  days  and  tiot  laote 
than  60  days; 

(vi)  The  pork  shoulder  was  placed  for 
curing  in  a  chamber  at  a  temperature  of 
6  n:  to  16  "C  (42.8  "F  to  60.8  "F)  and 
a  relative  humidity  of  60  to  80  percent 
for  a  miiumum  of  90  days; 

(vii)  The  temperatiire  was  raised  to  16 
"C  to  26  "C  (60.8  "*F  to  78.8  "F)  and  the 
relative^umidity  was  changed  to  55  to 
85  percenS  and  those  levels  were 
maintaiaetl  for  a  minimum  of  90  days; 

(viii)  Finally,  the  temperature  was 
reduced  to  12  "C  to  22  °C  (53.6  °F  to 
71.6  "F)  and  therelative  humidity  was 
raised  to  60  to  90  percent  for  a 
minimum  of  45  days,  until  at  least  240 
days  after  the  start  of  the  curing  process. 

(5)  Iberian  pork  loins.  Iberian  pork 
loins  were  processed  as  follows  (130- 
day  minimum  curing  process): 

(i)  After  slaughter,  tne  pork  loin  was 
fi-ozen  to  -  40  "C  ( -  40  °F)  and  held  at 
a  temperature  no  higher  than  - 18  "C 
( -0.4  'F)  for  at  least  30  days; 

(ii)  The  pork  loin  was  thawed  at  a 
room  temperature  maintained  at  11  "C 
to  12  -C  (51.8  °F  to  53.6  'F).  with  the 
relative  humidity  between  70  and  80  per 
cent  for  the  first  24  hours,  then  between 
75  and  85  percent,  until  the  loin's 

temal  temperature  reached  3  "C  to  4 
C  (37.4  "F  to  39.2  °F),  at  which  point 
the  external  fat,  aponeurosis,  and 
tendons  were  cleaned  from  the  loin; 

(iii)  The  pork  loin  was  covered  in  a 
pickle  preparation  (25-30  grams  of  salt 
for  each  kilogram  of  pork  loin)  and 
placed  in  a  chamber  where  it  was 
maintained  at  a  relative  humidity  of  75 
to  85  percent  and  a  temperature  of  3  °C 
to  4  "C  (37.4  "F  to  39.2  °F)  for  72  hours; 
(iv)  The  pork  loin  was  removed  from 
the  pickle  preparation  (25-30  grams  of 
salt  for  each  kilogram  of  pork  loin), 
externally  cleaned  (brushed  or  rin.sed). 


/ 


Federal  Register  /  Vol.  59.  No.  73  /  Friday.  April  15.  1994  /  Proposed  Rules 


18003 


placed  in  an  artificial  casing,  and 
fastened  shut  with  a  metal  clip; 

(v)  The  pork  loin  was  placed  for 
curing  in  a  chamber  with  a  relative 
humidity  of  60  to  90  percent  and  a 
temperature  gradually  raised  in  3 
phases,  as  follows: 

(A)  A  temperature  of  2  "C  to  6  °C  (35.6 
"F  to  42.8  T).  maintained  for  a 
minimum  of  20  days; 

(B)  A  temperature  of  6  °C  to  15  °C 
(42.8  "F  to  59.0  °F)).  maintained  for  a      • 
minimum  of  20  days; 

(C)  A  temperature  of  15  °C  to  25  "C 
(59.0  "F  to  77.0  T),  maintained  for  a 
minimum  of  40  days; 

(vi)  Finally,  with  the  relative 
humidity  unchanged  at  60  to  80  percent 
.   and  the  temperature  lowered  to  0  "C  to 
5  "C  (32.0  "F  to  41.0  °F),  the  pork  loin 
was  vacuum-packed  and  maintained 
under  those  conditions  for  a  minimum 
of  15  days,  until  at  least  130  days  after 
the  start  of  the  curing  process. 
(JKD*  •  ' 

(2)  The  dry-cured  ham.  if  it  is 
processed  in  accordance  with 
paragraphs  (i)(2)  or  (i)(3)  of  this  section, 
or  the  dry-cured  pork  shoulder,  if  it  is 
processed  in  accordance  with  paragraph 
{i}(4)  of  this  section,  bears  an  ink  seal 
(with  the  identifying  number  of  the 
slaughtering  establishment)  which  was 
placed  thereon  at  the  slaughtering 
establishment  under  the  direct 
supervision  of  a  person  authorized  to 
supervise  such  activity  by  the  veterinary 
services  of  the  national  government  of 
the  country  of  origin,  and  an  ink  seal 
(with  the  identifying  number  of  the 
processing  establishment  and  the  date 
the  salting  began)  which  was  placed 
thereon  at  the  processing  establishment, 
immediately  prior  to  salting,  under  the 
supervision  of  a  person  authorized  to 
supervise  such  activity  by  the  veterinary 
services  of  the  national  government  of 
the  country  of  origin;  bears  a  tamper- 
proof  plastic  tag,  tightly  fitted  around 
the  hock,  that  states  the  month  and  year 
that  the  ham  or  pork  shoulder  entered 
the  processing  establishment;  or 

(3)  The  dry;cured  pork  loin,  if  it  is 
processed  in  accordance  with  paragraph 
(iK5)  of  this  section,  is  packaged  with 
material  that  bears'a  seal  of  the 
government  of  the  country  of  origin 
(with  the  identifying  number  of  the 
slaughtering  establishment)  which  was 
placed  thereon  at  the  slaughtering 
establishment  imder  the  direct 
super\'ision  of  a  person  authorized  to 
supervise  such  activity  by  the  veterinary 
services  of  the  national  government  of 
the  country  of  origin  and  which  has 
remained  intact  throughout 
transportation  and  processing,  and  bears 
a  tamper-proof  plastic  tag,  tightly  fitted 
at  one  end,  with  the  date  the  loin  was 


placed  in  the  pickle  preparation  under 
the  supervisi  Ai  of  a  person  authorized 
to  supervise  such  activity  by  the 
veterinary  services  of  the  national 
government  of  the  country  of  origin. 

(m)  The  dry-cured  ham,  pork 
shoulder,  or  pork  loin  was  processed  in 
accordance  with  one  of  the  following 
criteria:   / 

(1)  •   *  • 

(2)  The  Serrano  ham,  processed  in 
accordance  with  paragraph  (i)(2)  of  this 
section,  and  came  from  any  breed  of 
large,  white  swine,  including  but  not 
limited  to  Landrace,  Pietrain,  Duroc, 
Jersey,  Hampshire,  and  Yorkshire 
breeds,  and  crosses  of  such  breeds; 

(3)  The  Iberian  ham,  processed  in 
accordance  with  paragraph  (i)(3)  of  this 
section,  and  came  from  a  swine  of  the 
Iberico  breed  of  black  pigs; 

(4)  The  Iberian  pork  shoulder, 
processed  in  accordance  with  paragraph 
(i)(4)  of  this  section,  and  came  from  a 
swine  of  the  Iberico  breed  of  black  pigs; 

(5)  The  Iberian  pork  loin,  if  processed 
in  accordance  with  paragraph  (i)(5)  of 
this  section,  and  came  from  a  swine  of 
the  Iberico  breed  of  black  pigs. 


(0)  The  dry-cured  ham,  pork  shoulder, 
or  pork  loin  is  accompanied  at  the  time 
of  importation  into  the  United  States  by 
a  certificate  issued  by  a  person 
authorized  to  issue  such  certificates  by 
the  veterinary  services  of  the  national 
government  of  the  country  of  origin, 
stating: 

(1)  That  all  the  provisions  of  this 
section  have  been  complied  with, 
including  paragraphs  (i)  and.(m)  of  this 
section; 

(2)  The  paragraph  of  this  section 
under  which  the  dry-cured  ham,  pork 
shoulder,  or  pork  loin  was  processed; 
and  stating  further  that,  if  the  product 
covered  by  the  certificate: 

(i)  Is  an  Italian-type  ham  processed 
under  paragraph  {i)(l)  of  this  section,  it 
was  processed  for  a  minimum  of  400 
days; 

(ii)  Is  a  Serrano  ham  processed  under 
paragraph  (i){2)  of  this  section,  it  was 
processed  for  a  minimum  of  190  days 
or,  if  processed  in  a  country  where  SVD 
exists,  for  a  minimum  of  560  days; 

(iii)  Is  an  Iberian  ham  processed 
under  paragraph  (i)(3)  of  this  section,  it 
was  proceSjSed  for  a  minimum  of  365 
days  or,  if  processed  in  a  country  where 
SVD  exists,  for  a  minimum  of  560  days; 

(iv)  Is  a  dry-cured  pork  shoulder,  it 
was  processed  in  accordance  with 
paragraph  (i)(4)  of  this  section  for  a 
minimum  of  240  days;  or 


(v)  Is  a  dry-cured  pork  loin,  it  was 
processed  in  accordance  with  paragraph 
(i)(5}  of  this  section  for  a  minimum  of 
130  days. 

Done  in  Washington,  DC.  this  7th  day  of 
April  1994. 

Patricia  Jensen, 

Acting  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

IFR  Doa  94-9029  Filed  4-14-94:  8:45  am) 
BILLMa  COOe  341».34-P 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  95 
[Docket  No.  89-1 74-aj 

Importation  of  Fetal  Bovine  Serum 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Notice  of  extension  of  comment 
period. 


SUMMARY:  We  are  extending  the 
comment  period  for  our  proposed  rule 
that  would  remove  the  prohibition  on 
the  importation  into  the  United  States  of 
fetal  bovine  serum  from  countries  in 
which  foot-and-mouth  disease  or 
rinderpest  exists,  and  would  establish 
conditions  under  which  fetal  bovine      % 
serum  from  those  countries  can  be 
imported  without  presenting  a  "^ 

significant  risk  of  introducing  disease 
into  this  country.  This  extensign  will 
provide  interested  persons  with 
additional  time  to  prepare  comments  on 
the  proposed  rule. 

DATES:  Consideration  will  be  given  only 
to  comments,  on  Docket  No.  89-174-1 
that  are  received  on  or  before  June  27 
1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA.  room  804.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  89- 
174-1.  Comments  received  may  be 
inspected  at  USDA.  room  114l'.  South 
Building.  14th  Street  and  Independence 
Avenue  SVV.,  Washington.  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entiy  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  H.  Gray.  Senior  Staff  Veterinarian. 
Import-Export  Products  Staff.  National 
Center  for  Import-Export.  Veterinary 
Services.  APHIS.  USDA.  room  756. 
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Federal  Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-7885. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  25. 1994,  we  published 
in  the  Federal  Register  (59  FR  9142- 
9146,  Docket  No.  89-174-1)  a  proposal 
to  remove  the  prohibition  on  the 
importation  into  the  United  States  of 
fetal  bovine  serum  from  countries  in 
which  foot-and-mouth  disease  or 
rinderpest  exists,  and  to  establish 
conditions  under  which  fetal  bovine 
serum  from  those  countries  can  be 
imported  without  presenting  a 
significant  risk  of  introducing  disease 
into  this  country. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
April  26,  1994.  We  have  received  a 
request  from  a  major  distributor  of  fetal 
bovine  serum  to  extend  the  period 
during  which  comments  will  be 
accepted.  In  response,  we  are  extending 
the  comment  period  on  Docket  No.  89- 
174-1  for  an  additional  60  days.  This 
action  will  allow  the  requestor  and 
other  interested  persons  additional  time 
to  prepare  and  submit  comments. 

Authority;  21  U.S.C.  Ill,  136,  and  136a;  31 
U.S.C.  9701;  7  CFR  2.17,  2.51,  and  371.2(d). 

Done  in  Washington,  DC,  this  11th  day  of 
April  1994. 
Loiinie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service.     , 
[FR  Doc.  94-9128  Filed  4-14-94;  8:45  am) 

B<LUNO  CODE  341fr-34-P 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  22 

Request  for  Comments  Concerning 
Guides  lor  the  Hosiery  Industry 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comments. 

SUMMARY:  The  Federal  Trade 
Commission  (Ihe  "Commission)  is 
requesting  public  comments  on  its 
Guides  for  the  Hosiery  Industry 
("Hosiery  Industry  Guides").  The 
Commission  is  also  requesting 
comments  about  the  overall  costs  and 
benefits  of  the  Hosiery  Industry  Guides 
and  their  overall  regulatory  and 
economic  impact  as  a  part  of  it 
systematic  review  of  all  current 
Commission  regulations  and  guides. 

DATES:  Written  comments  will  be 
accepted  until  June  14, 1994. 
ADDRESSES:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  room  H-159,  Sixth  and 


Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  Comments  about  the  Hosiery 
Industry  Guides  should  be  identified  as 
"16  CtTi  Part  22— Comment." 
FOR  FURTHER  INFORMATION  CONTACT:  Ann 
M.  Guler,  Investigator,  Federal  Trade 
Commission,  Los  Angeles  Regional 
Office,  suite  13209,  11000  Wilshire 
Blvd.,  Los  Angeles,  CA  90024,  (310) 
575-31890. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review 
rules  and  guides  periodically.  These 
revieivs  will  seek  information  about  the 
costs  and  benefits  of  the  Commission's 
rules  and  guides  and  their  regulatory 
and  economic  impact.  The  information 
obtained  will  assist  the  Commission  in 
identifying  rules  and  guides  that 
warrant  modification  or  recision. 

At  this  time,  the  Commission  solicits 
written  public  comments  concerning  the 
Comibission's  Guides  for  the  Hosiery 
Industry  (16  CFR  part  22). 

The  Hosiery  Industry  Guides,  like  the 
other  industry  guides  issued  by  the 
Commission,  "are  administrative 
interpretations  of  laws  administered  by 
the  dommission  for  the  guidance  of  the 
public  in  conducting  its  affairs  in 
confarmity  with  legal  requirements. 
They)  provide  the  basis  for  voluntary 
and  Simultaneous  abandonment  of 
unlawful  practices  by  members  of 
indu$try."  16  CFR  1.5.  Conduct 
inconsistent  with  the  guides  may  result 
in  corrective  action  by  the  Commission 
under  aapplicable  statutory  provisions. 
The  Commission  promulgates  industry 
guides  "when  it  appears  to  the 
comiiission  that  guidance  as  to  the  legal 
requirements  applicable  to  particular 
practices  would  be  beneficial  in  the 
puWic  interest  and  would  serve  to  bring 
abou^  more  widespread  and  equitable 
obse|vance  of  laws  administered  by  the 
Commission."  16  CFR  1.6. 

The  Hosiery  Industry  Guides  concern 
dec^Jtive  advertising  and  marketing  of 
all  hosiery  industry  products,  including 
stocl^ings  and  socks  that  are  marketed  to 
meni  women,  and  children.  Specifically, 
the  hosiery  Industry  Guides  proscribe 
decebtion  as  to  the  grade,  character, 
conalruction,  origin,  denier,  size,  style, 
fashion,  gauge,  twist  of  yam,  quality, 
quantity,  value,  price,  serviceability, 
resistance  to  snagging  or  the 
development  of  runs,  holes  or  breaks  in 
the  febric,  strength,  stretch,  length, 
color,  finish,  manufacture,  or 
distribution  of  any  hosiery  product.  The 
Hosiery  Industry  Guides  also  delineate 
the  *se  of  the  terms  "lisle,"  "irregulars," 
and  '"seconds"  as  they  apply  to  hosiery. 

Section  22.3(a)  of  the  Hosiery 
Industry  Guides,  relating  to  the 


definition  of  "lisle,"  sets  forth  the 
minimum  ply  twist  in  terms  of  turns  per 
inch.  Section  22.3(b)  states  that  the  term 
"long  staple  cotton  fiber"  refers  to 
"cotton  fiber  which  is  not  less  than  IW 
[inch]  in  length  of  staple:  Provided, 
however,  That  nothing  in  this  section 
shall  be  construed  as  prohibiting  the  use 
of  cotton  fiber  which  is  not  less  than 
1  Vie"  (inch)  in  length  of  staple  for  the 
counts  of  35  and  less  above  referred  to." 
Under  Executive  Order  12770  of  July  25. 
1991  (56  FR  35801.  July  19, 1991).  and 
the  Metric  Conversion  Act.  as  amended 
by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205b), 
all  federal  agencies  are  required  to  use 
the  SI  metric  system  of  measurement  in 
all  procurement,  grants  and  other 
business-related  activities  (which 
include  rulemakings),  except  to  the 
extent  that  such  use  is  impractical  or  is 
likely  to  cause  significant  inefficiencies 
or  loss  of  business  by  United  States 
firms.  To  comply  with  these  provisions, 
should  the  Commission  elect  to  retain 
the  Hosiery  Industry  Guides  after 
conducting  this  review,  the  inch 
measurements  cited  above  will  be 
followed  by  the  metric  equivalents  in 
parentheses.  Thus,  the  second  sentence 
of  §  22.3(a)Vould  be  revised  to  read: 
"For  purposes  of  this  section  the  term 
iisle'  as  descriptive  of  hosiery,  or  part 
thereof,  is  considered  as  representing 
that  such  hosiery  is  made  of  yam 
composed  to  two  or  more  ply  of  combed 
long  staple  cotton  fiber,  the  ply  twist  of 
which  is  not  less  than  the  turns  per  inch 
(2.54  centimeters)  indicated  on  the 
following  table."  The  note  following  the 
table  in  §  22.3(a)  would  be  revised  as 
follows:  "•   •   •  for  each  additional  ply 
above  4.  1  turn  per  inch  (2.54 
centimeters)  may  be  deducted  from  the 
minimum  number  of  turns  given  for  the 
4-ply  yam."  In  §  22.3(b),  the  lengths  of 
cotton  fiber  staples  would  be  revised  to 
read:  "IVb  inch  (2.86  centimeters)"  and 
"lVi8  inch  (2.70  centimeters)." 

If  the  Commission  elects  to  retain  the 
Hosiery  Industry  Guides  after 
conducting  this  review,  it  intends  to 
update  certain  terms  to  reflect  statutory 
and  policy  changes  that  have  occurred 
since  the  Hosiery  Industry  Guides  were 
originally  promulgated.  The  term  "in 
commerce"  in  §  22i0,  would  be  changed 
to  "in  or  affecting  (/ommerce"  in 
conformance  with  the  amended 
language  of  Section  5  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45).  In 
conformance  with  the  same  statutory 
section,  all  references  in  §§  22.2,  22.3, 
22.4,  22.5,  and  22.6  of  the  Hosiery 
Industry  Guides  to  "unfair  trade 
practice"  would  be  changed  to  "unfair 
or  deceptive  act  or  practice."  Finally, 
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the  phrase  "capacity  and  tendency  or 
effect  of  deceiving"  in  §§22.2,  22.3,  and 
22.6  would  be  changed  to  conform  with 
the  language  regarding  deception  that  is 
set  forth  in  Cliffdale  Associates.  Inc.. 
103  F.T.C.  110. 164-65  (1984)  and 
subsequent  cases. 

Accordingly,  the  Commission  sohcits 
public  comments  on  the  following 
questions; 

1.  Is  there  a  continuing  need  for  the 
guides? 

a.  What  benefits  have  the  guides 
provided  to  purchasers  of  the  products 
or  services  affected  by  the  guides? 

b.  Have  the  guides  imposed  costs  on 
purchasers? 

2.  What  changes,  if  any,  should  be 
made  to  the  guides  to  increase  the 
benefits  of  the  guides  to  purchasers? 

a.  How  would  these  changes  affect  the 
costs  the  guides  impose  on  firms  subject 
to  their  requirements? 

3.  What  significant  burdens  or  costs, 
including  costs  of  adherence,  have  the 
guides  imposed  on  firms  subject  to  their 
requirements? 

a.  Have  the  guides  provided  benefits 
to  such  firms? 

4.  What  changes,  if  any.  should  be 
made  to  the  guides  to  reduce  the 
burdens  or  costs  imposed  on  firms 
subject  to  their  requirements? 

a.  How  would  these  changes  affect  the 
benefits  provided  by  the  guTdes? 

5.  Do  the  guides  overlap  or  conflict 
with  other  federal,  state,  or  local  laws  or 
regulations? 

6.  Since  the  guides  were  issued,  what 
effects,  if  any.  have  changes  in  relevant 
technology  or  economic  conditions  had 
on  the  guides? 

Authorit>-:  15  U.S.C  41-.58. 
List  of  Subiects  in  16  CFR  Part  22 

Advertising,  labeling,  hosier}'. 

By  direction  of  the  Commission. 
Donald  S.  Qark. 
Secretary. 

(FR  Doc.  94-9135  Filed  4-14-94;  8:45  ami 
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16  CFR  Part  236 

Request  for  Comments  Concerning 
Guide  for  Avoiding  Deceptive  Use  of 
Word  "Mill"  in  the  Textile  industry 

agency:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comments. 

summary:  The  Federal  Trade 
Commission  (the  "Commission")  is 
requesting  public  comments  on  its 
Guide  for  Avoiding  Deceptive  Use  of 
Word  "Mill"  in  the  Textile  Industry 
{•'Use  of  Word  '.Mill'  Guide").  The 
Commission  is  also  requesting 


comments  about  the  overall  costs  and 
benefits  of  the  Use  of  the  Word  "Mill" 
Guide  and  its  overall  regulatory  and 
economic  impact  as  a  part  of  its 
sj'stematic  review  of  all  current 
Commission  regulations  and  guides. 
DATES:  Written  comments  will  be 
accepted  tmtil  June  14. 1994. 
ADDRESSES:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  room  H-159.  Sixth  and 
Pennsylvania  Ave.,  NW..  Washington. 
DC  20580.  Comments  about  the  Use  of 
Word  "Mill"  Guide  should  be  identified 
as  "16  CFR  Part  236— Comment." 
FOR  FURTHER  INFORMATION  CONTACT: 
Ann  M.  Guler,  Investigator,  Federal 
Trade  Commission,  Los  Angeles 
Regional  Office,  suite  13209, 11000 
Wilshire  Blvd.,  Los  Angeles,  CA  90024 
(310) 575-7890. 

SUPPt^MENTARY  INFORMATION:  The 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review 
rules  and  guides  periodically.  These 
reviews  will  seek  information  about  the 
costs  and  benefits  of  the  Commission's 
rules  and  guides  and  their  regulatory 
and  economic  impact.  The  information 
obtained  will  assist  the  Commission  in 
identifying  rules  and  guides  that 
warrant  modification  or  recision. 

At  this  time,  the  Commission  solicits 
written  pubhc  comments  concerning  the 
Commission's  Guide  for  Avoiding 
Deceptive  Use  of  Word  •Mill"  in  the 
Textile  Industry  (16  CFR  part  236). 

The  Use  of  the  Word  "Mill"  Guide 
and  the  other  industry  guides  issued  by 
the  Commission  "are  administrative 
interpretations  of  laws  administered  by 
the  Commission  for  the  guidance  of  the 
public  in  conducting  its  affairs  in 
conformity  with  legal  requirements. 
They  provide  the  basis  for  voluntary 
and  simultaneous  abandonment  of 
unlawful  practices  by  members  of 
industry."  16  CFR  1.5.  Conduct 
inconsistent  with  the  guides  may  result 
in  corrective  action  by  the  Commission 
under  applicable  statutory  provisions. 
The  Commission  promulgates  industry 
guides  "when  it  appears  to  the 
Commission  that  guidance  as  to  the 
legal  requirements  applicable  to 
particular  practices  would  be  beneficial 
in  the  public  interest  and  would  serve 
to  bring  about  more  widespread  and 
equitable  observance  of  laws 
administered  by  the  Commission."  16 
CFR  1.6. 

The  Use  of  Word  "Mill"  Guide  states 
that  the  word  "mill"  should  not  be  used 
in  the  corporate,  business,  or  trade  name 
of  any  person  or  concern  handling 
textiles,  unless  the  person  or  concern 
actually  owns  and  operates  or  controls 
the  manufacturing  facility  in  which  all 


textile  materials  sold  under  that  name 
are  produced.  The  Use  of  the  Word 
"Mill"  Guide  includes  examples  where 
use  of  the  word  "mill"  has  been  found 
to  be  deceptive. 

Accordingly,  the  Commission  solicits 
public  comments  on  the  following 
questions: 

1 .  Is  there  a  continuing  need  for  the 
guide? 

a.  What  benefits  has  the  guide 
provided  to  purchasers  of  die  products 
or  services  affected  by  the  guide? 

b.  Has  the  guide  imposed  costs  on 
purchasers? 

2.  What  changes,  if  any.  should  be 
made  to  the  guide  to  increase  the 
benefits  of  the  guide  to  purchasers? 

a.  How  would  these  changes  affect  the 
costs  the  guide  imposes  on  firms  subject 
to  its  requirements? 

3.  What  significant  burdens  or  costs, 
including  costs  of  adherence,  has  the 
guide  imposed  on  firms  subject  to  its 
requirements? 

a.  Has  the  guide  provided  benefits  to 
such  firms? 

4.  What  changes,  if  any,  should  be 
made  to  the  guide  to  reduce  the  burdens 
or  costs  imposed  on  firms  subject  to  its 
requirements? 

a.  How  would  these  changes  affect  the 
benefits  provided  by  the  gukie? 

5.  Does  the  guide  overlap  or  conflict 
with  other  federal,  state,  or  local  laws  or 
regulations? 

6.  Since  the  guide  was  issued,  what 
effects,  if  any,  have  changes  in  relevant 
technology  or  economic  conditions  had 
on  the  guide? 

Authority:  15  U.S.C.  41-58 
List  of  Subjects  in  16  CFR  Part  22 

Advertising.  Trade  name.  Textiles. 
Mill. 

By  direction  of  the  Commission. 
Donald  S.  Clark. 

Spcretary.  « 

IFR  Doc.  94-91 36  Filed  4-14-94;  8:45  a:.".| 
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16  CFR  Part  252 

Request  for  Comments  Concerning 
Guides  tor  Labeling,  Advertising,  and 
Sale  of  Wigs  and  Other  Hairpieces 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Reqii(?st  for  public  comments. 


SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission")  is 
requesting  public  comments  on  its 
Guides  for  Laljeling,  Advertising,  and 
Sale  of  Wigs  and  Other  Hairpieces  (the 
"Wig  Guides").  The  Commission  is  also 
requesting  comments  about/the  overall 
costs  and  benefits  of  the  Wig  Guides  djid 
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their  overall  regulatory  and  economic 
impact  as  a  part  of  its  systematic  review 
of  all  current  Commission  regulations 
and  guides. 

DATES:  Written  comments  will  be 
accepted  until  June  14, 1994. 
ADDRESSES:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  room  H-159,  Sixth  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20580.  Comments  about  the  Wig 
Guides  should  be  identified  as  "16  CFR 
Part  252 — Comment." 
FOR  FURTHER  INFORMATJON  CONTACT: 
Ann  M.  Guler,  Investigator.  Federal 
Trade  Commission,  Los  Angeles 
Regional  Office,  suite  13209,  11000 
Wilshire  Blvd.,  Los  Angeles,  CA  90024. 
(310) 575-7890. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review 
rules  and  guides  periodically.  These 
reviews  will  seek  information  about  the 
costs  and  benefits  of  the  Commission's 
rules  and  guides  and  their  regulatory 
and  economic  impact.  The  information 
obtained  will  assist  the  Commission  in 
identifying  rules  and  guides  that 
warrant  modification  or  recision. 

At  this  time,  the  Commission  solicits 
vvTitten  public  comments  concerning  the 
Commission's  Guides  for  the  Labeling, 
Advertising,  and  Sale  of  Wigs  and  Other 
Hairpieces  (16  CFR  part  252). 

The  Wig  Guides,  like  the  other 
industry  guides  issued  by  the 
Commission,  "are  administrative 
interpretations  of  laws  administered  by 
the  Commission  for  the  guidance  of  the 
public  in  conducting  its  affairs  in 
conformity  with  legal  requirements. 
They  provide  the  basis  for  voluntary 
and  simultaneous  abandonment  of 
unlawful  practices  by  members  of 
industr>."  16  CFR  1.5.  Conduct 
inconsistent  with  the  guides  may  result 
in  corrective  action  by  the  Commission 
under  applicable  statutory  provisions. 
The  Commission  promulgates  industry 
guides  "when  it  appears  to  the 
Commission  that  guidance  as  to  the 
legal  requirements  applicable  to 
particular  practices  would  be  beneficial 
in  the  public  interest  and  would  serve 
to  bring  about  more  widespread  and 
equitable  observance  of  laws 
administered  by  the  Commission."  16 
CFR  1.6. 

The  Wig  Guides  concern 
representations  and  disclosures  in  the 
advertising  and  labeling  of  hairpieces 
for  women  and  men,  including  wigs, 
falls,  chignons,  and  toupees. 
Specifically,  the  Wig  Guides  proscribe 
misrepresentations  concerning  the 
composition,  quality,  durability, 
construction,  weight,  length,  size,  fit, 


color,  set,  ability  to  accept  a  set  or  be 
reset,  style,  ease  of  styling,  maintenance, 
service,  guarantee,  origin,  price,  or  any 
other  feature  of  a  wig  or  other  hairpiece. 
The  Wig  Ouides  also  delineate  the  kinds 
of  disclos^reis  that  should  be  made  in 
advertisidg  and  labeling  relating  to  hair 
composition,  foreign  origin,  and  used 
products.  Guidance  as  to  the  use  of  such 
terms  as  'thair,"  "natural  hair,"  "virgin" 
hair,  "haitdmade,"  and  "custom-made" 
are  also  included  in  the  Wig  Guides. 

If  the  Commission  elects  to  retain  the 
Wig  Guides  after  conducting  this 
review,  itjintends  to  update  two  sections 
in  confortiance  with  statutory  and 
policy  c  her.ges  that  have  occurred  since 
the  guides  were  promulgated  in  1970. 
Section  252.4,  relating  to  flammabilily, 
would  beideleted  from  the  Wig  Guides 
because  the  U.S.  Consumer  Product 
Safety  Commission  is  now  responsible 
for  enforaement  of  the  Flammable 
Fabrics  Act  (15  U.S.C.  1191).  The 
phrases  "Capacity  and  tendency  or  effect 
of  deceiving"  in  Section  252.1  and 
"capacity  to  deceive"  in  Section  252.10 
would  beichanged  to  conform  with  the 
language  regarding  deception  that  is  set 
forth  in  Cjiffdale  Associates,  Inc.,  103 
F.T.C. llO, 164-65  (1984) and 
subsequent  cases. 

Accordingly,  the  Commission  solicits 
public  copiments  on  the  following 
questions 

1.  Is  th^re  a  continuing  need  for  the 
guides? 

a.  Wha^  benefits  have  the  guides 
provided  jto  purchasers  of  the  products 
or  servic4s  affected  by  the  guides? 

b.  Havel  the  guides  imposed  costs  on 
purchasefs? 

2.  What  changes,  if  any.  should  be 
made  to  the  guides  to  increase  the 
benefits  c|f  the  guides  to  purchasers? 

a.  Howlwould  these  changes  affect  the 
costs  the  guides  impose  on  firms  subject 
to  their  requirements? 

3.  What  significant  burdens  or  costs, 
including  costs  of  adherence,  have  the 
guides  imposed  on  firms  subject  to  their 
requirements? 

a.  Hav^  the  guides  provided  benefits 
to  such  films? 

4.  VVha|  changes,  if  any.  should  be 
made  to  the  guides  to  reduce  the 
burdens  ir  costs  imposed  on  firms 
subject  tcj  their  requirements? 

a.  Howi would  these  changes  affect  the 
benefits  provided  by  the  guides? 

5.  Do  tbe  guides  overlap  or  conflict 
with  oth^r  federal,  state,  or  local  laws  or 
regulatiois? 

6.  Sincp  the  guides  were  issued,  what 
effects,  ifjany,  have  changes  in  relevant 
technology  or  economic  conditions  had 
on  the  glides? 

Authority:  15  U.S.C.  41-58. 


List  of  Subjects  in  16  CFR  Part  252 

Advertising,  LabelingJWigs, 
Hairpieces.  ^ 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
(FR  Doc.  94-9134  Filed  4-14-94;  8:45  am] 

BILLING  CODE  <7S0-01-M 


16  CFR  Part  253 

Request  for  Comments  Concerning 
Guides  for  the  Feather  and  Down 
Products  Industry 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Request  for  public  comments. 

SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission")  is 
requesting  public  comments  on  its 
Guides  for  the  Feather  and  Down 
Products  Industry.  The  Commission  is 
also  requesting  comments  about  the 
overall  costs  and  benefits  of  the  guides, 
and  their  overall  regulatory  and 
economic  impact,  as  a  part  of  its 
systematic  review  of  all  current 
Commission  regulations  and  guides. 
DATES:  Written  comments  will  be 
accepted  until  June  14,  1994. 
ADDRESSES:  Comments  should  be 
directed  to:  Secretary,  Federal  Trade 
Commission,  room  H-159.  Sixth  Street 
and  Pennsylvania  Ave..  NW., 
Washington,  DC  20580.  Comments 
about  the  Guides  for  the  Feather  and 
Down  Products  Industry'  should  be 
identified  as  "16  CFR  part  253— 
Comment." 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Au,  Attorney.  Federal  Trade 
Commission,  New  York  Regional  Office, 
150  William  Street,  13th  Floor.  New 
York,  NY  10038.  (212)  264-1210. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review 
rules  and  guides  periodically.  These 
reviews  will  seek  information  about  the 
costs  and  benefits  of  the  Commission's 
rules  and  guides  and  their  regulatory 
and  economic  impact.  The  information 
obtained  will  assist  the  Commission  in 
identifjing  rules  and  guides  that 
warrant  modification  or  recision. 

At  this  time,  the  Commission  solicits 
written  public  comments  concerning  the 
Commission's  Guides  for  the  Feather 
and  Down  Products  Industry. 

These  guides,  like  the  other  industry 
guides  issued  by  the  Commission,  "are 
administrative  interpretations  of  laws 
administered  by  the  Commission  for  the 
guidance  of  the  public  in  conducting  its 
affairs  in  conformity  with  legal 
requirements.  They  provide  the  basis  for 
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voluntary  and  simultaneous 
abandonment  of  unlawful  practices  by 
•   members  of  industry."  16  CFR  1.5. 
Conduct  inconsistent  with  the  guides 
may  result  in  corrective  action  by  the 
Commission  under  applicable  statutory 
provisions.  The  Commission 
promulgates  industry  guides  "when  it 
appears  to  the  Commission  that 
guidance  as  to  the  legal  requirements 
applicable  to  particular  practices  would 
be  beneficial  in  the  public  interest  and 
would  serve  to  bring  about  more 
widespread  and  equitable  observance  of 
Liws  administered  bv  the  Commission." 
16  CFR  1.6. 

The  Guides  for  the  Feather  and  Down 
Products  Industry  concern  acceptable 
and  unacceptable  claims  for  advertising, 
labeling,  and  sale  of  pillows,  cushions, 
comforters,  sleeping  bags,  wearing 
appar':!.  and  similar  products  which  are 
wholly  or  partially  filled  with  feathers 
or  down,  and  all  bulk  stocks  of 
processed  feathers  or  down  intended  for 
use  or  used  in  the  manufacturer  of  such 
-  products.  The  guides  address  the  use  of 
trade  name?,  symbols,  and  depictions: 
the  disclosure  of  filling  material  on 
labels  and  in  advertisements;  the 
tolerances  in  filling  material;  {?j^ 
labeling  of  products  using  crushet}"  and 
damaged  feathers;  the  disclosure  of  the 
use  of  secondhand  filling  material,  the 
cleanliness  of  filling  material;  and  the 
disclosure  as  to  size  cf  feather  and  down 
products. 

If  the  Commission  elects  to  retain  the 
guides  after  conducting  this  review,  it 
intends  to  update  certain  terms  to  reflect 
poUcy  changes  that  have  occurred  since 
the  guides  were  revised  in  1971.  The 
phase  "capacity  and  tendency  or  effect 
of  misleading  or  deceiving"  iii  §§253.2, 
253.3.  and  253.4  would  be  changed  to 
conform  with  the  language  regarding 
deception  that  is  sot  forth  in  Chffdale 
Associates.  Inc.,  1D3  F.T.C.  110  (1984). 
and  subsequent  cases.  Further,  the 
guides  refer  to  Federal  Standard  148a, 
"Classification.  Identification,  and 
Testing  of  Feather  Filling  Material." 
dated  December  10.  1964.  which  was 
amended  on  September  14.  1965  and 
October  25. 1968.  Future  reference  to 
Federal  Standard  148a  will  include 
citation  to  the  two  amendments. 

Section  253.11  of  the  guides,  relating 
to  "Disclosure  as  to  size."  includes  an 
example  of  a  proper  representation  of 
•size  description.  Currently,  this  example 
is  expressed  in  terms  of  inches.  Under 
Executive  Order  12770  of  July  25,  1991, 
and  the  Metric  Conversion  Act.  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act.  all  federal 
agencies  are  required  to  use  the  SI 
metric  system  of  measurement  in  all 
procurement,  grants,  and  other 


business-related  activities  (which 
include  rulemakings),  except  to  the 
extent  that  such  use  is  impractical  or  is 
likely  to  cause  significant  inefficiencies 
or  loss  of  markets  to  United  States  firms. 
To  comply  with  these  provisions, 
should  the  Commission  elect  to  retain 
the  guides  after  conducting  this  review, 
the  example  in  the  guides  will  be 
altered  to  include  the  metric  equivalent 
in  parentheses  beside  the  English 
measurements.  Thus,  the  measurements 
in  the  example  would  be  revised  to 
read:  "Finished  Size  21"  x  27"  (53  cm 
X  68  cm)  (Cut  Size  2"  x  28"  (55  cm  x 
71  cm))".  This  is  a  technical  amendment 
to  an  illustrative  example  in  the  guides 
rather  than  a  substantive  amendment  to 
the  guides.  It  is  not  intended  to  create 
any  new  requirement  under  the  guides 
to  use  metric  or  to  use  metric  in  any 
particular  fashion  (for  example,  in  ' 
hundredths  of  centimeters). 

Accordingly,  the  Commission  solicits 
public  comments  on  the  following 
questions: 

(1)  Is  there  a  continuing  need  for  the 
guides? 

(a)  What  benefits  have  the  guides 
provided  to  purchasers  of  the  products 
or  services  affected  by  the  guides? 

(b)  Have  the  guides  imposed  costs  on 
purchasers? 

(2)  What  changes,  if  any,  should  be 
made  to  the  guides  to  increase  the 
bensfi's  of  the  guides  to  purchasers? 

(a)  How  would  these  changes  effect 
the  costs  the  guides  impose  on  firms 
subject  to  their  requirements? 

(3)  What  significant  burdens  or  costs, 
including  costs  of  adherence,  have  the 
guides  imposed  on  firms  subject  to  their 
requirements? 

(a)  Have  the  guides  provided  benefits 
to  such  firms? 

(4)  What  changes,  if  any,  should  be 
made  to  the  guides  to  reduce  the  burden 
or  costs  imposed  on  firms  subject  to 
their  requirements? 

(a)  How  would  these  changes  affect 
the  benefits  provided  by  the  guides? 

(5)  Do  the  guides  overlap  or  conflict 
with  other  federal,  state,  or  local  laws  or 
regulations? 

(6)  Since  the  guides  were  issued,  what 
effects,  if  any,  have  changes  in  relevant 
technology  or  economic  conditions  had 
on  the  guides? 

(7)  Is  there  a  coctinuing  need  for 
§  253.4  "Misuse  of  the  term  Tan-O- 
Quil-QM"? 

(8)  Are  changes  needed  and 
appropriate  for  §  253.6  "Tolerances  in 
filling  material"?  Explain  why  there 
should  or  should  not  be  changes  to  the 
current  tolerances. 

(9)  Are  there  testing  methods  that  are 
viable  alternatives  to  the  testing 
methods  in  Federal  Standard  143a, 


"Classification,  Identification,  and 
Testing  of  Feather  Filling  Material"? 
Should  the  current  testing  methods  be 
changed? 

List  of  Subjects  in  16  CFR  253 

Advertising,  Labeling.  Filling 
Material.  Trade  Practices. 

Authority:  15  U.S.C.  41-58. 

By  direction  of  the  Commission. 
Dona!d  S.  Clark. 
Secrelary. 
IFR  Doc.  94-9137  Filed  4-14-94;  8;45  am) 

BJLLWG  CODE  67SO-01-III 


16  CFR  Part  429 

Request  for  Comments  Concerning 
Rule  on  Coofing.-Oft  Period  tor  Door-to- 
Docr  Sales 

A3ENCY:  Federal  Trade  Commisszun.  \ 
ACXJON:  Request  for  public  comnifiWts.v 

SUMMARY:  The  Federal  Trade 
Commission  (the  "Commission")  is 
requesting  public  comments  on  its  Rule 
on  Cooling-Off  Period  for  Door-to-Door 
Sales  ("the  Cooling-Off  Rule"  or  "the 
Rule").  The  Commission  is  also 
requesting  comments  about  the  overall 
costs  and  benefits  of  the  rule  and  its 
overall  reguLitory  and  economic  impact 
as  a  part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides.  !n  addition,  the  Commission  is 
proposing  a  non-substantive 
amendment  to  the  definition  of 
"business  day"  in  Note  1(f)  of  the 
Cooling-OfTRule.  All  interested  persons 
are  hereby  given  notice  of  the 
opportunity  to  submit  vmtten  data, 
views  and  arguments  concerning  this 
proposal. 

DATES:  Written  comments  will  be 
accepted  until  June  14,  1994. 
ADDRESSES:  Comments  should  be 
directed  to:  Secretary.  Federal  Trade 
Commission,  room  H-l'.g,  Si.xth  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20580.  Comments  about  the  Cooling- 
Off  Rule  should  be  identified  as  "16 
CFR  part  429 — Comment." 
FOR  FURTHER  INFORMATION  CONTACT: 
Louise  R.  Jung,  Attorney,  Federal  Trade 
Commission,  Washington.  DC  20580, 
(202) 326-2989. 

SUPPLEMENTARY  IMFORMATKDN:  The 
Commission  has  determined,  as  part  of 
its  oversight  responsibilities,  to  review 
rules  and  guides  periodically.  These 
reviews  will  seek  information  about  the 
costs  and  benefits  of  the  Commission's 
rules  and  guides  and  their  regulatory 
and  economic  impact.  The  infomiation 
obtained  will  assist  the  Commission  in 
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identifying  rules  and  guides  that 
warrant  modification  or  rescission. 

A.  Background 

The  Rule  was  promulgated  by  the 
Commission  on  October  26, 1972  (37  FR 
22933  (1972)),  and  amended  on 
November  1, 1973  (38  FR  30105  (1973)). 
November  19,  1973  (38  FR  31828 
(1973)),  and  November  10, 1988  (53  FR 
45455  (1988)).  The  Rule  makes  it  an 
unfair  or  deceptive  act  or  practice  for 
sellers  of  consumer  goods  or  services 
with  a  purchase  price  of  $25.00  or  more, 
who  sell  away  from  their  places  of 
business,  to  fail  to  furnish  to  the  buyer 
certain  information  regarding  the 
buyer's  right  to  cancel  sales  within  three 
business  days  from  the  date  of  the 
transaction  and  to  give  the  buyer  a  full 
refund  of  any  downpayment  upon  the 
buyer's  cancellation. 

'The  Rule  requires  a  seller  to  furnish 
the  buyer  with  a  completed  receipt  or 
copy  of  a  contract  pertaining  to  the  sale 
with  a  summary  notice  informing  the 
buyer  of  the  right  to  cancel  the 
transaction.  The  Rule  also  requires  the 
seller  to  furnish  the  buyer  wath  a 
completed  cancellation  form  in 
duplicate,  captioned  either  "Notice  of 
Right  to  Cancel"  or  "Notice  of 
Cancellation."  one  copy  of  which  can  be 
returned  to  the  seller  for  cancellation. 

On  November  10, 1988,  pursu'&nt  to 
section  18(g)(2)  of  the  Federal  Trade 
Commission  Act,>  the  Commission 
granted  exemptions  to  (1)  sellers  of  arts 
and  crafts  at  fairs  and  (2)  sellers  of 
automobiles  at  temporary  places  of 
business  who  have  at  least  one 
permanent  place  of  business.^  The 
Commission  found  that  the  record  with 
regard  to  these  transactions  indicated  an 
absence  of  problems  (such  as  high 
pressure  sales  tactics  or 
misrepresentation  as  to  the  quality, 
price  or  characteristics  of  the  product  or 
ser\'ices  offered  for  sale)  associated  with 
sales  made  away  from  the  seller's  place 
of  business. 

With  the  exception  of  the  sales 
covered  by  these  exemptions,  the  Rule 
continues  to  apply  to  sales  made  "at  a 
place  other  than  the  place  of  business  of 
the  seller."  See  Note  1(a)  to  the  Rule. 
Such  temporary  places  of  business  can 
include  facilities  rented  on  a  temporary 
and  short-term  basis,  such  as  hotel 
rooms,  convention  centers,  fairgrounds 
and  restaurants.  In  addition,  sales 


'  15  U.S.C  57(a).  This  section  provides  that  the 
Commission  may  on  its  own  or  by  petition  exempt 
persons  from  a  rule's  application  if  it  is  not 
necessary  to  prevent  a  practice  to  which  the  rule 
relates.  The  exemption  is  effectuated  through 
informnl  rulemaking  consisting  of  notice  and 
comment. 

>  S3  FR  45455  (1988). 


occurring  at  other  places  such  as  the 
buyer's  workplace  or  dormitory  lounges 
are  covered  by  the  Rule. 

B.  Issues  For  Comment 

At  this  time,  the  Commission  solicits 
written  public  comments  on  the 
following  questions: 

(1)  Is  there  a  continuing  need  for  the 
Rule? 

(a)  What  benefits  has  the  Rule 
provided  to  purchasers  of  the  products 
or  services  affected  by  the  Rule? 

(b)  Has  the  Rule  imposed  costs  on 
purchasers? 

(2)  what  changes,  if  any,  should  be 
made  to  the  Rule  to  increase  the  benefits 
of  the  Rule  to  purchasers? 

(a)  Haw  would  these  changes  affect 
the  costs  the  Rule  imposes  on  firms 
subject  to  its  requirements? 

(3)  what  significant  burdens  or  costs, 
including  costs  of  compliance,  has  the 
Rule  imposed  on  firms  subject  to  its 
requirements? 

(a)  Has  the  rule  provided  benefits  ttP""^ 
such  firms? 

(4)  what  changes,  if  any,  should  be 
made  to  the  Rule  to  reduce  the  burdens 
or  costs  imposed  on  firms  subject  to  its 
requirements? 

(a)  How  would  these  changes  affect 
the  benefits  provided  by  the  Rule? 

(5)  Does  the  rule  overlap  or  conflict 
with  other  federal,  state,  or  local  laws  or 
regulations? 

(6)  Sitice  the  Rule  was  issued,  what 
effects,  Jf  any,  have  changes  in  relevant 
technology  or  economic  conditions  had 
on  the  Hule? 

(7)  Aie  sales  solicited  at  a  temporary 
busines^  location,  such  as  a  hotel  room, 
fairgroumd,  restaurant,  convention 
center  or  other  such  place  rented  on  a 
temporary  and  short-term  basis, 
associated  writh  any  of  the  following 
problems? 

(a)  Deception  by  the  seller  in  getting 
the  consumer  to  come  to  the  temporary 
location; 

(b)  H^h  pressure  sales  tactics; 

(c)  Misrepresentation  as  to  the  quality, 
price  or  characteristics  of  the  product; 

(d)  High  price  for  low  quality 
merchandise; 

(e)  Tile  nuisance  created  by  the  visit. 

(8)  Does  the  likelihood  of  such 
problems  occurring  during  sales 
solicited  at  a  temporary  location  differ 
depending  on  the  following 
circimi$tances? 

(a)  Whether  the  sales  occur  at  more 
traditicwial  retail  settings  such  as 
fairgrounds  or  convention  centers  as 
compared  to  restaurants  or  dormitory 
lounged; 

(b)  VVhether  the  sales  occur  at  a  bona 
fide  auction; 


(c)  Whether  the  seller  has  a 
permanent  place  of  business,  either 
locally  or  elsewhere;  or 

(d)  The  type  of  goods  or  services  sold, 
such  as  vacation  time  shares  or  health 
club  memberships  that  are  often  the 
subject  of  specific  state  or  local  cooling- 
off  laws  ore  regulations. 

(9)  Should  the  Rule  continue  to  apply 
to  sales  solicited  at  a  temporary 
business  location? 

(10)  Should  the  current  exemption  for 
arts  and  crafts  sold  at  fairs  and  similar 
places  be  expanded  to  include  other 
products,  such  as  garden  equipment, 
fencing  materials  and  other  non-crafts? 

(11)  Should  the  current  exemption  for 
automobiles  sold  at  auctions,  tent  sales 
and  other  temporary  places  of  business 
(provided  the  seller  has  a  permanent 
place  of  business)  be  expanded  to 
include  other  vehicles,  such  as  pickup 
trucks,  vans,  trucks  and  campers? 

C  Proposed  Amendment  of  Definition 
of  Business  Day 

The  Cooling-Off  Rule  requires  sellers, 
who  sell  away  from  their  places  of 
business,  to  furnish  to  the  buyer  certain 
information  including  the  buyer's  right 
to  cancel  the  sale  within  three  business 
days  from  the  date  of  the  transaction.  At 
Note  1(f)  of  the  Cooling-Off  Rule,  a 
"business  day"  is  defined  as: 

Any  calendar  day  except  Sunday,  or  the 
following  business  holidays:  New  Year's  Day, 
Washington's  Birthday,  Memorial  Day, 
Independence  Day,  Labor  Day,  Columbus 
Day,  Veterans'  Day,  Thanksgiving  Day,  and 
Christmas  Day. 

The  Conmiission  proposes  that  this 
definition  be  amended  to  refer  to  "any 
federal  holiday,"  rather  than  listing  the 
specific  business  holidays,  since  the 
Rule's  promulgation,  the  federal 
Washington's  Birthday  holiday  has  been 
replaced  with  the  President's  Day 
holiday  and  a  federal  holiday  observing 
Martin  Luther  King,  Jr.'s  Birthday  has 
been  adopted.  The  proposed 
amendment  of  the  definition  of 
"business  day"  to  refer  to  "any  federal 
hoUday"  would  enable  the  Rule 
automatically  to  take  into  account  any 
changes  in  federal  holidays  and  help 
eliminate  any  confusion  in  the 
interpretation  of  "business  day." 

List  of  Subjects  in  16  CFR  part  429 

Door-to-door  sales;  Trade  Practices. 

Authority:  15  U.S.Q  41-58. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

|FR  Doc.  94-9133  Filed  4-14-94:  8:45  am] 
BILUNO  CODE  67S»-0<  4» 
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16  CFR  Part  444 

Regulatory  Flexibility  Act  Review  of 
Trade  Regulation  Rule  Concerning 
Credit  Practices 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Regulatory  Review;  Request  for 
Comments. 

SUMMARY:  In  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  and  a  published  plan  for 
Periodic  Review  of  Commission  Rules 
(46  FR  35,118  (July  7.  1981)),  the 
Federal  Trade  Commission  is  soliciting 
comments  and  data  on  whether  the 
Trade  Regulation  Rule  Concerning 
Credit  Practices  (16  CFR  part  444)  (the 
"Rule")  has  had  a  significant  impact  on 
a  substantial  number  of  small  entities, 
and  if  it  has,  whether  the  Rule  should 
be  amended  to  minimize  any  significant 
impact  on  .small  entities.  The 
Commission  is  also  requesting 
comments  about  the  overall  costs  and 
benefits  of  the  Rule  and  its  overall 
rppulatory  and  economic  impact  as  a 
part  of  ;ts  systematic  review  of  all 
current  '"'^mmission  regulations  and 
guides. 

DATES:  Comments  must  be  received  on 
or  before  June  14,  1994. 

ADDRESSES:  Comments  and  data  should 
be  sent  to:  Secretary,  Federal  Trade 
Commission,  Washington,  DC  20580. 
Submissions  should  be  marked  "Credit 
Practices  Rule  Comments." 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Wilmore,  Attorney,  Division 
of  Credit  Practices,  Bureau  of  Consumer 
Protection,  room  S4429,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580. 
Tel:  (202)  326-3224. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  requires  the 
Federal  Trade  Commission  to  conduct  a 
periodic  review  of  rules  issued  by  the 
Commission  that  have  or  vdll  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

For  the  purpose  of  the  Regulatory 
Flexibility  Act  review,  the  term  "small 
entity"  is  defined  imder  the  Small 
Business  Size  Standards,  codified  at  13 
CFR  part  121  and  revised  by  the  Small 
Business  Administration  (49  FR  5024  et 
seq.,  Feb.  9, 1984).  Because  the 
definition  of  "small  entity"  differs  for 
the  various  types  of  business  entities 
covered  by  the  Rule,  persons  wishing  to 
comment  on  the  Rule's  impact  on  a 
particular  type  of  small  entity  should 
refer  to  the  Small  Business  Size 
Standards. 

In  addition,  the  Commission  has 
determined,  as  a  part  of  its  oversight 


responsibilities,  to  review  rules  and 
guides  periodically.  These  reviews  will 
seek  information  about  the  costs  and 
benefits  of  the  Commission's  rules  and 
guides  and  their  regulatory  and 
economic  impact.  The  information 
obtained  will  assist  the  Commission  in 
identifying  rules  and  guides  that 
warrant  modification  or  rescission.  This 
periodic  review  is  conducted  in 
accordance  with  the  Commission's  plan 
for  periodic  review  of  rules  (46  FR 
35118(July  7,  1981)). 

The  rule  was  promulgated  by  the 
Commission  on  March  1, 1984  (49  FR 
7740)  and  became  effective  on  March  1, 
1985.  The  Rule  applies  to  lenders  and 
retail  installment  sellers  (creditors)  and 
prohibits  them  fi-om  directly  or 
indirectly  taking  or  receiving  from  a 
consumer  an  obligation  that: 

(1)  Constitutes  or  contains  a  cognovit 
or  confession  of  judgment  (for  purposes 
other  than  executory  process  in  the 
State  of  Louisiana),  warrant  of  attorney, 
or  other  waiver  of  the  right  to  notice  and 
the  opportunity  to  be  heard  in  the  event 
of  suit  or  process  thereon. 

(2)  Constitutes  or  contains  an    ' 
executory  waiver  or  a  limitation  of 
exemption  from  attachment,  execution, 
or  other  process  on  real  or  personal 
property  held,  owned  by,  or  due  to  the 
consumer,  unless  the  waiver  applies 
solely  to  property  subject  to  a  seciwity 
interest  executed  in  connection  with  the 
obligation. 

(3)  Constitutes  or  contains  an 
assignment  of  wages  or  other  earnings 
unless: 

(i)  The  assignment  by  its  terms  is 
revokable  at  the  vdll  of  the  debtor,  or 

(ii)  The  assignment  is  a  payroll 
deduction  plan  or  preauthorized 
payment  plan,  commencing  at  the  time 
of  thetransaction,  in  which  the 
consiuner  authorizes  a  series  of  wage 
deductions  as  a  method  of  making  each 
payment,  or 

(iii)  The  assignment  applies  only  to 
wages  or  other  earnings  already  earned 
at  the  time  of  the  assignment. 

(4)  Constitutes  or  contains  a  non- 
possessory  security  interest  in  house- 
hold goods  1  other  than  a  purchase 
money  security  interest. 

The  rule  requires  lenders  and  retail 
installment  sellers  to  inform  cosigners, 
prior  to  the  time  that  the  agreement 
creating  the  cosigner's  liability  is 
executed,  of  the  nature  of  their  liability 
as  cosigners. 

The  rule  prohibits  lenders  and  retail 
installment  sellers,  in  coimection  with 


collecting  a  debt  arising  out  of  an 
extension  of  credit  to  a  consumer,  frora 
directly  or  indirectly  levying  or 
collecting  any  delinquency  charge  on  a 
payment,  which  payment  is  otherwise  a 
full  payment  for  the  applicable  period 
and  is  paid  on  its  due  date  or  within  an 
apphcable  grace  period,  when  the  only 
delinquency  is  attributable  to  late  fee(s) 
or  delinquency  charge(s)  assessed  on 
earlier  installment(s). 

In  promulgating  the  Rule,  the 
Commission  found  that: 

(1)  Consumers  suffered  substantial 
economic  and  non-economic  Injury 
from  creditors'  use  of  the  remedies  that 
the  Rule  restricts; 

(2)  Consumers  cannot  reasonably 
avoid  these  remedies  themselves  or 
avoid  the  harsh  consequences  of  the 
remedies  by  avoiding  default;  and 

(3)  The  overall  costs  to  consumers  are 
greater  that  the  countervailing  benefits 
that  the  use  of  these  remedies  provide 
to  consumers  or  creditors. 2 

The  objective  of  the  review  initiated 
by  this  notice  under  the  Regulatory 
Flexibility  Act  is  to  determine  whether 
any  part  of  the  Rule  has  had  a 
significant  impact  on  a  substantial 
number  of  small  entities  and,  if  so, 
whether  any  such  impact  can  be 
reduced  consistent  widi  the  operation  of 
the  Rule.  In  addition,  the  Commission 
requests  comments  on  a  number  of  other 
issues  relating  to  the  operation  of  the 
Rule. 

For  the  purposes  of  this  review,  the 
Commission  poses  the  following 
questions  for  public  comment: 

1 .  Is  there  a  continuing  need  for  the 
rule? 

a.  What  benefits  has  the  rule  provided 
to  purchasers  of  the  products  or  ser\'ices 
affected  by  the  rule? 

b.  Has  the  rule  imposed  costs  on 
purchasers? 

2.  What  changes,  if  any,  should  be 
made  to  the  rule  to  increase  the  benefits 
of  the  rule  to  purchasers? 

a.  How  would  these  changes  affect  the 
costs  the  rule  imposes  on  firms  subject 
to  lis  requirements? 

3.  What  significant  burdens  or  costs, 
including  the  cost  of  compHance,  has 
the  rule  imposed  on  firms  subject  to  its 
requirements? 

a.  Has  the  rule  provided  benefits  to 
such  firms? 

4.  What  chemges,  if  any,  should  be 
made  to  the  rule  to  reduce  the  burdens 
or  costs  imposed  on  firms  subject  to  its 
requirements? 

a.  How  would  these  changes  affect  the 
benefits  provided  by  the  rule? 


•  "Household  goods"  are  defined  at  §  444.1(i)  of 
the  Rule  and  include  possessions  of  the  consumer 
and  his  (amiiy  that  are  generally  regarded  as 
necessities. 


» See  Credit  Practices  Rule:  Statement  of  Bo.'.is 
and  Purpose  and  Regulator\'  Analysis  (SBPl.  49  FR 
7740,7743-7745(19*4). 
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5.  Does  the  rule  overlap  or  conflict 
with  other  iederal,  state,  or  local  laws  or 
regulations? 

6.  Since  the  rule  was  issued,  what 
effects,  if  any,  have  changes  in  relevant 
technology  or  economic  conditions  had 
on  the  rule? 

7.  What  significant  burdens  or  costs, 
including  costs  of  compliance,  has  the 
rule  iitaposed  on  small  firms  subject  to 
its  requirements? 

a.  How  do  these  burdens  or  costs 
differ  from  those  imposed  on  larger 
firms  subject  to  the  rule's  requirements? 

8.  To  what  extent  are  the  burdens  or 
costs  that  the  rule  imposes  on  small 
firms  similar  to  those  that  small  firms 
would  incur  under  standard  and 
prudent  business  practices? 

9.  What  changes,  if  any.  should  be 
made  to  the  rule  to  reduce  the  burdens 
or  costs  imposed  on  small  firms? 

a.  How  would  these  changes  affect  the 
benefits  of  the  rule? 

b.  Would  such  changes  adversely 
affect  the  competitive  position  of  larger 
firms? 

10.  Should  the  "Notice  to  Cosigner" 
set  forth  at  IG  CFR  444.3(c)  be  rewritten 
to  make  it  easier  to  understand?  How? 

1 1 .  In  considering  the  effect  the  rale 
has  had  on  the  availability  and  cost  of 
credit: 

a.  Has  the  rule  caused  an  increase  in 
the  cost  of  consumer  credit  or  a  decline 
in  the  availability  of  consumer  credit,  in 
particular  credit  provided  to  consumers 
with  low  incomes  or  poor  credit 
histories? 

b.  What  evidence  is  there  that  any   • 
changes  in  the  cost  or  availability  of 
credit  to  consumers  are,  in  fact, 
attributable  to  the  rule  and  not  to  other 
changes  in  the  market  place? 

12.  In  considering  the  continuing 
need  for  the  existing  rule: 

a.  Would  an  alternative  rule  that 
required  disclosure  of  contract 
provisions  that  might  cause  injury  to 
consumers,  as  opposed  to  restricting  the 
use  of  such  provisions,  be  effective  in 
protecting  consumers? 

b.  How  would  such  disclosures  be 
made  to  ensure  that  the  consumer  is 
aware  of  and  understands  them? 

c.  How  would  the  coi,ts  and  benefits 
of  a  disclosure  approach  compare  to  the 
costs  and  benefits  of  the  current 
approach? 

In  responding  to  these  questions, 
please  distinguish  to  the  extent  possible 
between  smaller  and  larger  creditors 
and  between  new  firms  and  more 
established  firms.  In  addition,  please 
submit  fhe  factual  data  (e.g..  economic 
and  accounting  information,  statistical 
analysis,  surveys,  studies,  etc.)  upon 
w  hich  comments  are  based  together 
with  the  comments. 


List  of  Subjects  in  16  CFR  Part  444 

Fedek-al  Trade  Commission,  Consumer 
credit  contracts,  Cosigner  disclosures. 
Trade  practices.  Truth  in  Lending. 

Authority:  The  Regulatory  Flexibility  Act, 
5  U.S.C  601  at  seq.  (1980).  ' 

By  difection  of  the  Commission. 
Donald  S.  Qark. 
Secretary. 
jFR  Doa  94-9138  Filed  4-14-94:  8:45  am] 

BIUJNG  ^D€  6750-01-M 


DEPARTMENT  OF  STATE         V 

Bureau  of  Consular  Affairs 

22  CFB  Part  42 
[Put>4ic  Notice  1989] 

Visas:  Documentation  of  Immigrants 
Under  the  Immigration  and  Nationality 
Act,  as  Amended 

AGENCV:  Bureau  of  Consular  Affairs, 
Departtnent  of  State. 

ACnOfi^  Notice  of  proposed  rule. 
> 

SUMMARY:  This  notice  proposes  to 
amend  immigrant  visa  regulations  to 
make  (jlear  that  the  Department  has  the 
authority  to  determine  where  an  alien's 
immig  rant  visa  application  shall  be 
processed  and  to  revise  the  text  thereof 
for  claj-ity  and  consistency  of  usage. 
OATESJ  Written  comments  must  be 
received  on  or  iiefore  May  16, 1994. 
AOORE$SES:  Interested  persons  are 
invite^  to  submit  comments  in 
duplidate  to:  Director,  Office  of 
Legislition,  Regulations,  and  Advisory 
Assistance,  Visa  Office,  Department  of 
State,  Washington,  DC,  20522-0113. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cornelius  D.  Scully,  HI,  Director,  Office 
of  Leg  slation,  Regulations,  and 
Advisi  )ry  Assistance,  Visa  Office,  (202) 
663-1^84. 

SUPPLtMENTARY  INFORMATICjN:  22  CFR 
42.61    s  that  portion  of  the  Department's 
immij  rant  visa  regulations  whibh 
cstabl  shes  rules  for  determining  at 
which  consular  office  an  alien  shall 
have  1  is  or  her  immigrant  visa 
applic  ation  processed  and  adjudicated. 
Currei  itly,  the  first  sentence  of 
paragi  aph  (a)  of  §  42.61  specifies  that 
"in  oriinary  circumstances"  an  alien's 
applic  ation  shall  be  processed  and 
adjud  Gated  by  the  consular  office 
bavin  ;  jurisdiction  over  the  alien's 
place  3f  residence.  The  second  sentence 
aliow! ;  for  an  exception  to  this  general 
rule  ii  1  the  case  of  an  alien  physically 
prespi  it  in  an  area  but  not  having  a  , 
reside  nee  therein,  if  the  alien  can 
cstab   sh  that  he  or  she  will  remain  in 


the  area  long  enough  to  permit  the 
application  to  be  processed  to  a 
conclusion.  The  remainder  of  22  CFR 
42.61  (a)  allows  for  acceptance  of 
immigrant  visa  applications  by  other 
consular  offices,  either  as  a  matter  of 
discretion  or  at  the  direction  of  the 
Department. 

It  is  the  Department's  view  that  the 
existing  regulatory  text  implicitly 
confers  upon  the  Department  the 
authority  to  make  exceptions  to  the 
general  rules  for  policy  or  operational 
reasons,  including  reasons  of  foreign 
policy,  as  may  be  necessary.  Recently, 
however,  questions  have  been  raised 
whether  such  authority  actually  can 
properly  be  so  imputed,  given  the 
phrasing  of  the  text.  Since  these 
questions  have  been  raised,  the 
Department  believes  it  to  be  appropriate 
to  amend  the  text  to  make  this  authority 
explicit.  In  addition,  the  Department  is 
taking  the  occasion  to  revise  the  text 
editorially  for  purposes  of  elarity  and 
consistency  of  usage. 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulator^'  Flexibility  Act. 
In  addition,  this  rule  would  not  impose 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  This  rule  has 
been  reviewed  as  required  under 
Executive  Order  12778  and  certified  to 
be  in  compliance  therewith.  This  rule  is 
exempt  from  review  imder  Executive 
Order  12866,  but  has  been  reviewed 
internally  by  the  Department  to  ensure 
consistency  with  the  objectives  thereof. 

List  of  Subjects  in  22  CFR  Part  42 

Aliens,  Application,  Immigrants, 
Visas. 

Accordingly,  it  is  proposed  to  amend 
22  CFR  part  42  as  follows: 

PART  42— {AMENDED] 

1.  The  authority  citation  for  part  42 
would  be  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1104. 

2.  Section  42.61  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  42.61    Place  of  Application. 

(a)  Alien  to  apply  in  consular  district 
of  residence.  Unless  otherwise  directed 
by  the  Department,  an  alien  applying  for 
an  immigrant  visa  shall  make 
application  at  the  consular  office 
designated  by  the  Department  ac 
responsible  for  processing  immigrant 
visa  applications  by  aliens  resident  in 
the  area  of  the  afien's  place  of  residence. 
Also,  an  alien  physically  present  in  an 
area  but  having  no  residence  therein 
may  make  application  at  the  consular 
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office  designated  for  the  purpose  for  that 
area  if  the  alien  will  be  able  to  remain 
in  the  area  for  the  period  required  to 
process  the  application.  Finally,  a 
consular  office  may,  as  a  matter  of 
discretion,  or  shall,  at  the  direction  of 
the  Department,  accept  an  immigrant 
visa  application  from  an  alien  who  is 
neither  a  resident  of,  nor  physically 
present  in,  the  area  designated  for  that 
office  for  such  purpose.  For  the 
purposes  of  this  section,  an  alien 
physically  present  in  the  United  States 
shall  be  considered  to  be  a  resident  of 
the  area  of  his  or  her  last  residence  prior 
to  entry  into  the  United  States. 
*        »        »        •        • 

Mary  A.  Ryan, 

Assistant  Secretary  for  Consular  Affairs. 
IFR  Doc.  94-8997  Filed  4-14-94;  8:45  amj 
BILUNG  CODE  471»-06-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service      *v 

26  CFR  Part  1 

[CO-11-91] 
RIN  1545-AL63 

Consolidated  Groups  and  Controlled 
Groups— Intercompany  Transactions 
and  Related  Rules 

agency:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  proposes 
regulations  revising  the  i.atercompany 
transaction  system  of  the  consolidated 
return  regulations  to  more  clearly  reflect 
consolidated  taxable  income.  The 
proposed  regulations  also  revise  the 
regulations  under  section  267(f), 
limiting  losses  and  deductions  from 
comparable  transactions  between 
members  of  a  controlled  group. 
Amendments  to  other  related 
regulations  are  also  proposed  in  this 
document. 

DATES:  Comments  must  be  received  by 
July  18,  1994.  Because  the  proposed 
regulations  affect  a  broad  range  of 
transactions,  two  public  hearings  will  be 
held.  A  preliminary  hearing  to  respond 
to  general  comments  and  questions  by 
speakers  will  be  held  on  M^  4,  1994, 
beginning  at  10  a.m..  and  a€econd 
hearing  to  receive  comments  will  be 
held  on  August  8,  1994,  beginning  at  10 
a.m.  Requests  to  speak  at  the  first 
hearing  must  be  received  by  April  20, 
1994.  Outhnes  of  topics  to  be  discussed 
at  the  second  hearing  must  be  received 
by  July  18,  1994.  See  the  notice  of 
public  hearings  on  proposed  rulemaking 


published  elsewhere  in  this  issue  of  the 
Federal  Register. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (CO-11-91),  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  delivered  to: 
CC:DOM:CORP:T:R  (CO-11-91).  room 
5228.  Internal  Revenue  Service,  1111 
Constitution  Avenue  NVV..  Washington. 
DC.  The  first  public  hearing  will  be  held 
in  room  2615  of  the  Intern^  Revenue 
Building,  1111  Constitution  Avenue 
NW,  Washington.  DC.  The  second 
public  hearing  will  be  held  in  the 
Internal  Revenue  Building  Auditorium. 
Seventh  Floor.  7400  Corridor.  Internal 
Revenue  Service  Building.  1111 
Constitution  Avenue  NW.,  Washington 
DC.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearings.  Carol  Savage 
of  the  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate),  (202)  622-8452  or 
(202)  622-7180;  concerning  the 
regulations  relating  to  consolidated 
groups  generally,  Roy  Hirschhom  or 
David  Kessler  of  the  Office  of  Assistant 
Chief  Counsel  (Corporate),  (202)  622- 
7770;  concerning  stock  of  members  of 
consolidated  groups,  Rose  Williams  of 
the  Office  of  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7550;  concerning 
obligations  of  members  of  consolidated 
groups,  Victor  Penico  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate). 
(202)  622-7750;  concerning  insurance 
issues.  Gary  Geisler  of  the  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  (202)  622- 
3970;  concerning  international  issues 
relating  to  members  of  consolidated 
groups,  Philip  Tretiak  of  the  Office  of 
AssociatecChief  Counsel  (International), 
(202)  622-3860;  and  concerning 
controlled  groups,  Martin  Scully,  Jr.  of 
the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  (202) 
622^960.  (These  numbers  are  not  toll- 
free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

A.  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 


the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  PC:FP, 
Washington,  DC  20224. 

The  collections  of  information  are 
found  in  §  1.1502-13  (e)(3),  (0(5)(v).  and 
(j){5).  This  information  is  required  by 
the  IRS  to  comply  with  section  1502  and 
the  regulations  thereunder,  and  to 
simplify  the  operation  of  the  proposed 
regulations.  This  information  will  be 
used  to  assure  that  the  amount,  location, 
timing,  character,  source,  and  other 
attributes  of  intercompany  items  and 
corresponding  items  are  properly 
determined.  The  respondents  are 
menjbers  of  consolidated  groups. 

The  estimated  total  armual  reporting 
burden  is  2,500  hours. 

The  estimated  annual  reporting 
burden  per  respondent  is  .50  hour. 

The  estimated  number  of  responcinnts 
is  5,000. 

The  estimated  annua!  frequency  of 
responses  is  once  per  year,  if  necessary. 

B.  Background 

This  document  proposes  amendments 
to  the  regulations  under  section  1502  of 
the  Internal  Revenue  Code  of  1986 
(Code)  that  are  applicable  to 
transactions  between  members  of  a 
consohdated  group  (intercompany 
transactions).  Sections  1.1502-13, 
1.1502-13T.  1.1502-14,  1.1502-14T. 
and  1.1502-31  contain  most  of  the  .--ales 
of  the  current  intercompany  transaction 
system.  Amendments  are  also  proposed 
to  related  regulations,  including  the 
regulations  under  section  267(f),  which 
are  applicable  to  transactions  betwren 
members  of  a  controlled  group. 

The  current  consolidated  return 
regulations  use  a  deferred  sale  approach 
that  treats  the  members  of  a  group  as 
separate  entities  for  some  purposes  and 
as  a  single  entity  for  other  purposes.  In 
general,  the  amount,  location,  character. 
and  source  of  items  from  an 
intercompany  transaction  are 
determined  as  if  separate  returns  u  ere 
filed  (separate  entity  treatment),  but  ihe 
timing  of  items  is  determined  more  like 
the  timing  that  would  apply  if  the 
participants  were  divisions  of  a  single 
corporation  (single  entity  treatment) 

For  a  discussion  of  the  issues 
considered  in  developing  the  proposed 
regulations,  see  the  notice  of  hearin;;s 
on  the  proposed  regulations  that 
appears  elsewhere  in  tliis  issue  of  the 
Federal  Register.  The  topics  discussed 
in  the  notice  of  hearings  include: 

1.  Separate  and  single  entity 
treatment. 

2.  Location  of  items  within  the  gr  ^un 
(and  alternative  comprehensive  siutjie    \ 
entity  treatment). 

3.  Mechanical  rules. 
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4.  Matching  and  acceleration  rules 
(including  nonrecognition  transactions, 
subgroups,  and  possible  simplifying 
rules). 

5.  Stock  of  members. 

6.  Obligations  of  members. 

No  inference  is  intended  by  the 
proposed  regulations  as  to  the  operation 
of  the  current  regulations  or  other  rules. 

C  Explanation  of  Proposed 
Intercompany  Transaction  Rules 

1.  In  General 

The  purpose  of  the  proposed 
intercompany  transaction  regulations  is 
to  clearly  reflect  the  taxable  income 
(and  tax  liability)  of  the  group  as  a 
whole  by  preventing  intercompany 
transactions  from  creating,  accelerating, 
avoiding,  or  deferring  consolidated 
taxable  income  (or  consolidated  tax 
liability). 

The  proposed  regulations  retain  the 
basic  approach  of  the  current 
regulations  by  accounting  for 
intercompany  transactions  through  a 
deferred  sale  system.  The  principal 
focus  of  single  entity  treatment  under 
the  current  regulations  is  on  the  timing 
of  items  from  intercompany 
transactions.  The  proposed  regulations 
e.xpand  this  focus  by  redetermining  the 
character,  sourco,  and  other  attributes  of 
tho  items  on  a  single  entity  basis.  Only 
the  amount  and  location  of  items 
remain  on  a  separate  entity  basis. 

The  proposed  regulations  eliminate 
many  inconsistent  combinations  of 
single  and  separate  entity  treatment 
under  the  current  regulations  that  lead 
to  inappropriate  results.  Nevertheless, 
the  rules  of  the  proposed  regulations 
reflect  the  basic  principles  underlying 
the  current  regulations.  Accordingly,  the 
results  of  most  common  intercompany 
transactions  are  not  affected  by  the 
propo.sed  regulations  even  though  the 
analysis  is  changed. 

The  proposed  regulations  replace  the 
mechanical  rules  of  the  current 
regulations  with  a  matching  rule  and  an 
acceleration  rule.  These  rules  apply 
uniformly  to  "period"  transactions  (e.g.. 
payment  of  currently  deducted  interest), 
sales  of  property  and  performance  of 
capitalized  services,  and  transactions 
involving  the  stock  or  obligations  of 
members.  Because  the  proposed 
regulations  generally  unify  the  ndes  for 
all  intercompany  transactions,  many  of 
the  distinctions  drauTi  by  the  current 
regulations  between  intercompany 
transactions,  deferred  intercompany 
transactions,  and  transactions  involving 
stock  or  obligations  of  members,  are 
eliminated  as  no  longer  necessary. 

The  proposed  regulations  include 
numerous  examples,  but  the  first  few- 


examples  under  the  matching  and 
acceleraltion  rules  provide  the  guidance 
necessary  for  most  common 
intercompany  transactions.  Additional 
examples  illustrate  the  application  of 
the  proposed  rules  to  less  common 
transactions. 

The  proposed  regulations  are  a 
method  jcf  accounting  to  the  extent  they 
determine  the  timing  of  items.  An  item 
taken  injto  account  under  these  rules  can 
be  defeited.  disallowed,  or  eliminated 
under  other  applicable  law. 

A  group's  ability  to  change  its  manner 
of  applj^ing  the  final  intercompany 
transaction  regulations  will  be  subject  to 
the  generally  applicable  rules  for 
accounting  method  changes.  Whether  a 
change  In  method  will  be  applied  with 
an  adjustment  under  section  481(a)  or 
applied  on  a  cut-off  approach  will  be 
determi  led  by  the  IRS.  See  also 
"Proposed  effective  dates,"  discussed  at 
F.  of  this  preamble  for  the  application 
of  the  fi  "lal  intercompany  transaction 
rcgulati  ms  on  a  cut-off  basis. 

2.  Defin  Hions:  Intercompany 
Transaction,  Intercompany  Item,  and 
Corresp  ending  Item 

In  gei  eral,  an  intercompany 
transaction  is  a  transaction  between 
corporations  that  are  members  of  the 
same  c(^solidated  group  immediately 
after  thi  transaction.  The  proposed 
regulations  provide  further  guidance 
largely  ^rough  examples.  S  is  the 
membei  transferring  property  or 
providing  ser\'ices,  and  B  is  the  member 
receiving  the  property  or  services. 

Each  party  to  an  intercompany 
transactpon  can  have  items  of  income, 
gain,  deduction,  and  loss  from  the 
transaction  (or  from  property  acquired 
in  the  transaction).  S's  items  are  referred 
to  as  intercompany  items  and  B's  items 
are  refep^d  to  as  corresponding  items. 
These  ifems  are  generally  taken  into 
account  under  the  matching  and 
acceleration  rules. 

For  most  transactions,  S's 
intcrcoiipany  items  and  B's 
corresponding  items  are  their  items 
from  the  intercompany  transaction  (or 
from  prpperty  acquired  in  the 
intercompany  transaction)  determined 
on  a  separate  entity  basis.  Issues  arise 
under  tlic  current  regulations  regarding 
the  effect  of  certain  costs  and  expenses 
on  the  aetemilnation  of  intercompany 
items  and  corresponding  items.  For 
examplij,  if  S  performs  services  for  B. 
the  extant  to  which  S's  costs  are 
includejd  in  determining  its 
intercofiipany  income  may  not  al  vays 
be  cleai  The  proposed  regulations 
retain  the  approach  of  the  current 
regulations  by  providing  guidance 
largely  through  examples. 


The  proposed  regulations  also 
continue  the  current  approach  of 
treating  certain  amounts  as  S's 
intercompany  items  even  though  S  has 
not  yet  recognized  or  incurred  them 
under  its  own  method  of  accounting. 
Thus,  in  certain  situations  the  rules  can 
accelerate  as  well  as  defer  intercompany 
items.  S  generally  is  not  required, 
however,  to  take  into  account  amounts 
that  it  will  never  recognize  under  its 
method  of  accounting  merely  to  match 
B's  corresponding  items.  Additional 
adjustments  are  made  to  the  extent 
necessary  to  clearly  reflect  the  group's 
income,  including  treating  certain  basis 
adjustments  under  the  Code  as  items 
required  to  be  taken  into  account 

The  matching  rule  of  the  proposed 
regulations  generally  focuses  on  B  to 
redetermine  the  time  S's  intercompany 
items  are  taken  into  account.  This 
approach  is  similar  to  the  approach  of 
the  current  regulations  for  deferred 
intercompany  transactions.  However, 
the  matching  rule  applies  to  a  wider 
range  of  transactioijsrand  the  roles  of 
the  parties  migl5Vvar)'.  For  example,  a 
single  business  arrangement  may  be 
composed  of  related  transactions,  with 
one  member  being  S  for  one  transaction 
and  B  for  another.  The  proposed 
regulations  require  each  transaction  to 
be  separately  analyzed,  and  provide 
examples  to  identify  which  member  is 
B  and  which  is  S  in  a  transaction. 

The  roles  of  the  parties  might  also 
vary  over  time.  For  example,  if  two 
members  engage  in  an  interest  rate 
notional  principal  contract,  the  member 
that  is  obligated  to  make  the  net 
payment  in  each  period  under  the 
contract  will  var>'  depending  on  changes 
in  interest  rates.  Because  the  net 
payment  for  each  period  is  treated  as  a 
separate  transaction,  a  member  may  be 
B  in  one  period  (as  the  payor)  and  S  in 
another  period  (as  the  payee). 

3.  Matching  Rule 

Under  the  proposed  regulations,  the 
matching  rule  is  the  principal  rule  for 
redetermining  the  timing  ajid  attributes 
of  S's  intercompany  items  and  B's 
corresponding  items  on  a  single  entity 
basis.  In  general.  S's  intercompany 
items  and  B's  corresponding  items  are 
taken  into  account  to  produce  the  same 
effect  on  consolidated  taxable  income  as 
if  S  and  B  were  divisions  of  a  single 
corporation. 

For  purposes  of  treating  S  and  B  as 
d"  visions  under  the  matching  rule,  S 
and  B  are  treated  as  engaging  in  their 
actual  transaction  and  owning  any 
actual  property  in  the  transaction, 
operating  separate  trades  or  busmesses, 
and  having  any  special  status  (e.g.,  as  a 
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bank  or  insurance  company)  that  they 
have  under  the  Code. 

hi  addition  to  liming,  the  matching 
rule  conforms  the  character  and  other 
attributes  of  S's  intercompany  items  and 
B's  corresponding  items.  For  example,  S 
might  sell  investment  property  to  B,  and 
B  might  hold  the  property  for  sale  to 
customers  in  the  ordinary  course  of 
business.  S  and  B  redetennine  the 
attributes  of  their  intercompany  items 
and  corresponding  items  to  produce  the 
same  effect  on  consohdated  taxable 
income  as  if  they  were  divisions  of  a 
single  corporation.  Thus,  the 
redetermination  of  character  is  based  on 
the  activities  of  both  S  and  B  and  may 
require  both  S's  items  and  B's  items  to 
be  ordinary  or  capitcd.  Because  the 
attributes  are  redetermined  by  treating  S 
and  B  as  divisions,  the  matching  rule 
also  generally  aggregates  the  holding 
periods  of  S  and  B  with  respect  to 
property  transferred  in  an  intercompany 
transaction. 

For  each  consolidated  return  yevTtha 
matching  rule  requires  S  to  lake  iato 
account  its  intercompany  items  to\ 
reflect  the  difference  between  the  1 
corresponding  items  B  takes  into 
account  and  B's  recomputed  items  (the 
corresponding  items  B  would  have 
taken  into  account  if  S  and  B  were 
divisions  of  a  single  corporation). 
Comparing  B's  corresponding  items  and 
its  recomputed  items  ordinarily  will  not 
be  difficult. 

For  example,  if  S  sells  property  with 
a  S70  basis  to  B  for  $100,  and  B  later 
resells  the  property  to  a  nonmember  for 
$90,  S's  $30  gain  is  not  taken  into 
account  until  the  resale.  At  that  time, 
Ss  gain  is  taken  into  account  to  reflect 
the  $30  difference  between  the  $10  loss 
B  takes  into  account  and  the 
recomputed  $20  gain  B  would  take  into 
account  if  B  had  succeeded  to  S's  $70 
basis  in  a  transfer  between  divisions  of 
a  single  corporation.  The  character  of 
Ss  $30  gain  and  B's  $10  loss  (and  their 
holding  period  for  the  property)  are 
redetermined  by  taking  into  account  the 
activities  of  both  S  and  B  with  respect 
to  the  property. 

Treatment  as  di\isions  of  a  single 
corporation  applies  only  to  S  and  B  as 
the  parties  to  the  intercompany 
transaction.  The  activities  of  other 
members  are  generally  not  taken  into 
account.  Moreover,  because  treatment  as 
divisions  is  solely  for  purposes  of  taking 
into  account  items  from  intercompany 
transactions,  the  treatment  generally 
does  not  affect  determinations  by  S  and 
B  with  respect  to  items  or  holding 
periods  in  other  transactions. 

The  matching  rule  continues  the  trend 
of  recent  amendments  to  the 
intercompany  transaction  system  by 


reducing  the  reliance  on  particular 
events  and  transactioiu  to  take  items 
into  account.  Compare  current  §  1.1502- 
13(1)  with  current  §  1.1502-13  (d) 
through  (0-  Because  the  matching  rule 
focuses  on  B's  items,  if  S  sells  land  to 
B  at  a  gain  and  B  transfers  the  land 
outside  the  group  in  an  exchange  to 
which  section  1031  apphes.  S's  gain  is 
not  taken  into  account  under  the 
matching  rule,  even  though  the  property 
is  disposed  of  outside  the  group,  if  there 
is  no  difference  between  B's  actual  and 
recomputed  items  resulting  from  the 
exchange.  Instead,  S's  gain  remains 
deferred  and  is  taken  into  account  based 
on  B's  items  with  respect  to  the 
replacement  property. 

The  current  regulations  redetermine 
timing  on  a  single  entity  basis,  but 
generally  determine  character  on  a 
separate  entity  basis.  This  dual 
approach  may  result  in  conflicts 
because  timing  and  character  caimot 
always  be  separately  analyzed  under  the 
Code.  The  current  regulations  only 
partially  resolve  these  conflicts.  See, 
e.g.,  §§  1.1502-13(c)(4Kii)  and  (d)t3)  (the 
character  of  S's  deferred  gain  or  loss 
taken  into  account  as  a  result  of  B's 
depreciation  is  redetermined),  and 
1.1 502-1 3(m)(l)  (S  is  treated  as 
disposing  of  property  at  the  same  time 
and  in  the  same  manner  as  B  disposes 
of  the  property  outside  the  group). 

The  proposed  regulations  generally 
eliminate  potential  conflicts  between 
timing  and  character  by  redetermining 
both  the  timing  and  the  attributes  of 
items  on  a  single  entity  basis.  This 
approach  eliminates  the  need  for  the 
special  rules  under  the  current 
regulations.  For  example,  if  S  sells 
depreciable  property  to  B  at  a  gain,  B 
depreciates  the  property  for  a  period, 
and  B  then  resells  it  to  a  noimiember. 
no  special  rules  are  needed  to 
redetermine  the  recapture  income  of  S 
or  B.  Instead,  the  recapture  income  is 
redetermined  as  if  S  and  B  were 
divisions  of  a  single  corporation.  This 
prevents  the  intercompany  transaction 
from  affecting  consolidated  taxable 
income,  but  preserves  the  location  of 
each  member's  items.  Redetermining 
attributes  on  a  single  entity  basis  is  not 
expected  to  affect  most  intercompany 
transactions. 

Preserving  the  location  of  S's  items, 
but  redetermining  their  attributes  on  a 
single  entity  basis,  may  in  certain  cases 
require  S's  intercompany  income  or  gain 
to  be  treated  as  excluded  from  gross 
income  (or  its  intercompany  deductions 
or  losses  to  be  treated  as  noncapital, 
nondeductible  amounts).  For  example, 
if  S  has  intercompany  interest  income 
from  B,  but  B's  corresponding  interest 
deduction  is  disallowed  under  section 


265.  S's  mtercompany  income  must  be 
excluded  from  gross  income. 

This  approach  prevents  an 
intercompany  transaction  from  having 
an  effect  on  consolidated  taxable 
income,  but  preserves  the  location  of 
items  for  stock  basis  and  earnings  and 
profits  adjustments  under  §§  1.1502-32 
and  1.1502-33.  However,  because  of 
administrability  concerns,  S's 
intercompany  iiKXime  or  gain  generally 
can  be  treated  as  excluded  from  gross 
income  only  if  B's  corresponding  item  is 
a  deduction  or  loss  that,  in  the  taxable 
year  the  item  is  taken  into  account,  is 
permanently  disallowed  directly  under 
another  provision  of  the  Code  or 
regulations. 

Because  it  has  the  same  effect  as  a 
deduction  or  loss  that  is  permanently 
disallowed,  exclusion  is  also  permitted 
if  B  has  a  correspoiuiing  loss  that  is  not 
recognized  under  section  311.  For 
example,  if  S  has  property  with  a  $70 
basis  and  sells  it  to  B  for  $100,  and  the  ' 
property  is  subsequently  distributed  to 
a  nomnember  when  it  has  a  value  of 
$90,  B's  $10  loss  is  not  recognized 
under  section  311(a).  B's  distribution 
resuhs  in  all  of  S's  $30  gain  being  taken 
into  account,  but  $10  of  the  gain  is 
excluded  from  gross  income.  Additional 
corresponding  items  that  permit  S's 
intercompany  income  or  gain  to  be 
excluded  from  gross  income  may  be 
identified  by  the  Commissioner  in 
^future  guidance,  to  the  extent  consistent 
with  administrability  concerns. 

Under  the  proposed  regulations,  the 
special  asset  basis  rules  of  current 
§  1.1 502-3 1(a)  are  not  needed.  These 
rules  originally  were  adc^ted  to  contrast 
with  the  intercompany  transaction 
system  applicable  to  pre-1966 
consolidated  return  years.  They  are  now 
encompassed  by  the  general  approach  of 
the  proposed  regulations  to  use  the 
provisions  of  the  Code  where  possible 
Consequently,  the  special  asset  basis 
rules  were  not  included  in  recently 
proposed  revisions  to  §  1.1502-31.  See 
CO-30-92  11992-2  C.B.  627). 

4.  Acceleration  Rule 

The  acceleration  rule  takes  items  into 
account  immediately  to  the  extent  that 
they  cannot  be  taken  into  account  under 
the  matching  rule  to  produce  the  effect 
of  treating  S  and  B  as  divisions  of  a 
single  corporation.  The  effect  cannot  be 
produced  to  the  extent  either  the 
matching  rule  will  not  fully  account  for 
the  items  from  an  intercompany 
transaction  in  consolidated  taxable 
income,  or  the  intercompany  transaction 
will  be  reflected  by  a  nonmember. 

For  example,  if  S  or  B  becomes  a 
nonmember,  any  remaining 
intercompany  items  and  corresponding 
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items  can  no  longer  be  matched  in  the 
determination  of  consolidated  taxable 
income.  Moreover.  S  or  B  would  reflect 
the  intercompany  transaction  as  a 
nonmember.  The  intercompany  items 
are  therefore  taken  into  account 
immediately  before  S  or  B  becomes  a 
nonmember. 

Similar  results  would  be  required  if  B 
purchases  property  from  S  and  transfers 
it  to  a  partnership  in  a  transaction  to 
which  section  721  applies  (or  to 
nonmember  corporation  in  a  transaction 
to  which  section  351  applies),  because 
the  partnership  reflects  the 
intercompany  transaction  by  succeeding 
to  B's  cost  basis  in  the  property.  If  S  and 
B  had  been  divisions  of  a  single 
corporation,  S's  transfer  to  B  generally 
could  not  have  created  a  cost  basis  to  be 
reflected  by  the  partnership  in  the 
property.  The  acceleration  rule  requires 
S  to  take  its  intercompany  items  into 
account  immediately  before  the  event 
rendering  single  entity  treatment 
impossible.  (If  B  had  disposed  of  the 
property  in  an  exchange  with  a 
norunember  to  which  section  1031 
applies,  the  intercompany  items  would 
not  be  taken  into  account  under  the 
acceleration  rule  because  the 
nonmember  would  not  succeed  to  B's 
cost  basis.) 

In  limited  circumstances,  the 
acceleration  rule  will  apply  without  the 
occurrence  of  an  event  separate  from  the 
intercompany  transaction.  This  might 
occur  if  S's  gain  or  loss  from  the  sale  of 
property  to  B  exceeds  the  effect  of  the 
intercompany  transaction  on  the  basis  of 
the  property.  For  example,  if  B  owns  a 
building  that  is  destroyed  by  fire  and  B 
uses  its  insurance  proceeds  to  buy  a 
replacement  building  from  S,  S's  gain  or 
loss  will  not  conform  to  B's  basis  in  the 
building  because  B's  basis  is  determined 
under  section  1033.  If  the  amount  of  S's 
gain  or  loss  exceeds  the  effect  of  the 
intercompany  sale  on  the  building's 
basis,  S's  gain  or  loss  will  not  be  fully 
taken  into  account  under  the  matching 
rule  because  there  will  not  be  a 
sufficient  difference  between  the 
corresponding  items  B  takes  into 
account  and  its  recomputed  items. 
Consequently,  the  acceleration  rule 
applies  at  the  time  of  the  intercompany 
sale  to  take  the  excess  amount  into 
account.  S's  gain  or  loss  is  aceelerated 
because  it  is  not  possible  to  treat  S  and 
B  as  divisions  of  a  single  corporation, 
and  acceleration  is  the  only 
administrable  alternative. 

The  acceleration  rule  has  two 
provisions  for  determining  the  attributes 
of  S's  intercompany  items.  For 
intercompany  transactions  involving 
property,  the  attributes  are  redetermined 
under  the  principles  of  the  matching 


rule  by  deeming  B  to  resell  the  property 
to  a  nqnmember  affiliate  (a  transaction 
comparable  to  Ss  intercompany 
transaction).  Thus,  the  attributes  of  S's 
intercompany  items  reflect  B's  activities 
with  rtspect  to  the  property.  For 
exampQe,  if  S  was  an  investor  in  land 
sold  to  B,  and  B  holds  the  land  fo;  sale 
to  customers  in  the  ordinary  course  of 
businoss  at  the  time  B  becomes  a 
nonmember,  S's  gain  or  loss  taken  into 
accouit  under  the  acceleration  rule  may 
be  ordinary.  Because  B  is  deemed  to  sell 
to  a  ndnmember  affiliate,  any  rules 
applicable  to  related  party  transactions 
apply  to  determine  the  attributes  of  S's 
items. , See,  e.g.,  section  1239  (relating  to 
depreciable  property). 

For  intercompany  transactions 
involving  services  or  rentals,  or  other 
nonprpperty  transactions,  the  attributes 
of  S's  Accelerated  items  are  determined 
on  a  separate  entity  basis.  For  example, 
if  S  performs  services  that  are 
capitalized  by  B,  there  is  no  deemed 
sale  by  B  for  purposes  of  determining 
the  attributes  of  S's  items.  Instead,  S's 
accelerated  items  remain  ordinary  items 
from  its  performance  of  services.  The 
propo$ed  regulations  do  not  deem  a  sale 
to  occiu-  because  S  did  not  engage  in  a 
property  transaction  and  B  may  never 
engag*  in  the  sale  or  e.xchange  of 
property  that  would  require  S's  items  to 
be  recharacterized  as  items  from  a 
property  transaction. 

Lika  die  current  regulations,  and 
consistent  with  the  treatment  under  the 
intercompany  transaction  system  of  a 
consolidated  group  as  a  single  entity, 
the  proposed  regulations  do  not 
accelerate  items  if  the  entire 
consolidated  group  is  acquired  by 
another  consolidated  group. 

5.  Simplifying  Rules 

a.  Inventory 

The;  current  regulations  generally  treat 
intercompany  transactions  involving 
inventory  like  intercompany 
transitions  involving  other  property. 
But  see  §§  1.1502-13(0(1)  (iv)  and  (viii) 
(a  deferred  amount  attributable  to  stock 
in  trade  or  inventory  is  taken  into 
account  as  the  result  of  a  separate  return 
year  or  a  value  write-down),  and 
I.15O4-I8  (special  inventory 
adjustinont). 

Tha  proposed  regulations  continue  to 
generelly  treat  inventory  transactions 
like  o^er  intercompany  transactions. 
However,  if  S  or  B  uses  a  dollar- value 
LIFO  inethod  of  inventory  accounting, 
the  matching  rule  might  be 
unaditiinistrable  because  dollar- valie 
LIFO  tneasures  aggregate  inventory 
changJBS  in  terms  of  base-year  dollars, 
and  dpes  not  separately  identify  the 


items  from  pjuticular  transactions.  For 
example.  B  is  not  able  to  determine 
when  corresponding  items  with  respect 
to  each  separate  intercompany 
transaction  are  taken  into  account 
because  of  the  substitution  of  inventory 
units  and  costs  within  the  dollar-value 
LIFO  method. 

Intercompany  inventory  transactions 
are  typically  routine  transactions  that 
occur  in  the  normal  course  of  business. 
Applying  the  matching  and  acceleration 
rules  to  dollar-value  LIFO  methods  may 
be  burdensome  because  of  the  potential 
for  numerous  additional  computations 
and  the  inconsistencies  with  financial 
reporting  of  intercompany  transactions. 
For  e.xample.  S  may  compute 
intercompany  inventorv-  income  and 
corresponding  elimination  for  financial 
reporting  purposes  using  a  FIFO  cost- 
flow  assumption  even  though  S  and  B 
use  dollar-value  LIFO  for  Federal 
income  tax  purposes. 

To  simplify'  tne  matching 
computations,  the  proposed  regulations 
permit  S  or  B  to  use  any  reasonable 
metliod  to  take  into  account  their  items 
from  intercompany  inventory 
transactions.  However,  adjustments  are 
required  if  the  cumulative  amount  of 
intercompany  items  not  taken  into 
account  by  S  under  the  method  used 
significantly  exceeds  the  cumulative 
amount  that  would  not  be  taken  into 
account  by  S  under  methods  specifically 
provided  in  the  proposed  regulations. 
For  example,  a  group  may  be  able  to  use 
its  current  accounting  methods  or 
develop  other  simplified  methods. 
However,  the  use  of  a  FIFO  cost-flow 
assumption  could  result  in  deferral  that 
significantly  exceeds  the  deferral  that 
would  be  achieved  under  a  LIFO  cost- 
fiow  assumption.  If  a  method  is 
expected  to  be  reasonable,  but  in  fact 
produces  a  significant  cumulative 
excessive  deferral  in  any  year,  S  must 
take  into  account  an  amount  for  that 
year  which  will  eliminate  the  e.xcess 
and  make  appropriate  adjustments 
thereafter  to  reflect  the  amount  taken 
into  account. 

The  proposed  regulations  specifically 
provide  an  "increment  averaging 
method"  and  an  "increment  valuation 
method."  Under  the  increment 
averaging  method,  B  determines  the 
portion  of  its  total  inventory  costs  for 
the  current  year  that  are  included  in  a 
layer  of  increment  under  its  LIFO 
inventory  method,  and  S  defers  a 
comparable  portion  of  its  intercompany 
inventory  items  from  sales  to  B  for  the 
year.  B  computes  the  ratio  of  current- 
year  costs  of  its  layer  of  increment  over 
total  inventory  costs  incurred  for  the 
year.  B's  current-year  costs  are 
computed  in  a  manner  consistent  with 
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its  method  for  valuing  LIFO  increments 
(e.g.,  earliest,  latest,  or  average  costs).  If 
B  uses  a  simplified  method  to  allocate 
section  263A  costs  to  inventory  and 
does  not  allocate  additional  section 
263 A  costs  to  specific  items  of  LIFt3 
inventory,  B  may  compute  the  portion 
of  its  costs  included  in  an  increment 
without  including  section  263A  costs  in 
either  the  total  costs  or  the  costs 
included  in  a  layer.  B  must  compute  its 
costs  separately  for  each  UFO  pool  that 
receives  intercompany  purchases,  and  if 
more  than  one  selling  member  transfers 
inventory  into  that  pool  in 
intercompany  transactions,  each  selling 
member  must  take  into  account  a 
comparable  portion  of  its  intercompany 
items. 

To  the  exteijt.5jl^fcrs  its 
intercon)ptInyinventory  items  imder  the 
increment  averaging  method,  S  layers 
the  items  based  on  the  corresponding 
layers  of  3's  c:osts.  S  takes  the  deferred 
items  into  account  under  the  matching 
rule  as  B  takes  into  account  its 
corresponding  layers  through 
subsequent  decrements. 

The  increment  valuation  method  is 
similar  to  the  increment  averaging 
method.  Under  the  increment  valuation 
method,  a  ratio  is  determined  based  on 
the  current-year  costs  of  the  layer  of 
increment  over  the  total  costs  incurred 
in  the  appropriate  period  used  to  value 
the  increment.  The  appropriate  period  is 
the  period  of  B's  year  used  to  detennine 
current-year  costs.  This  ratio  is  applied 
to  S's  intercompany  inventory  items 
computed  with  respect  to  intercompany 
inventory  sales  during  the  appropriate 
period.  For  example,  if  B  determines 
current-year  costs  by  reference  to  its 
earliest  costs,  and  only  the  inventory 
costs  incurred  in  B's  first  inventory  turn 
are  included  for  this  purpose,  the 
appropriate  period  is  the  period  of  B's 
year  that  includes  its  first  inventory 
ium. 

S  detfcnmines  the  amount  of  its  total 
intercompany  inventory  items  for  a  year 
under  any  reasonable  method  for 
allocating  its  inventon,'  costs  to 
intercompany  transactions.  If  S  uses  a 
dollar-value  LIFO  inventory  method  and 
a  decrement  occurs  for  the  year,  S  mus't 
reasonably  take  into  account  the  costs  of 
prior  layers  of  increment.  For  example. 
S  may  compute  its  intercompany 
inventory  income  using  its  most  recent 
costs  incurred  if  S  has  an  increment  for 
the  year  and  S  uses  the  earliest 
acquisitions  cost  method  to  value 
increments.  Similarly,  S  may  use  an 
average  of  its  costs  incurred  during  the 
year  if  S  uses  this  method  to  value 
inciements  or  if  S  does  not  experience 
a  significant  increment  or  decrement  for 
the  voar. 
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The  current  regulations  determine 
whether  inventory  is  disposed  of 
outside  the  group  by  reference  to  B's 
method  of  inventory  identification  (e.g., 
FIFO,  LIFO,  or  specific  identification). 
Because  the  current  regulations  require 
B  to  consider  the  effect  of  its  use  of 
dollar-value  LIFO.  it  is  not  anticipated 
that  the  proposed  regulations  will  resuh 
in  a  significant  change.  Taxpayers  can 
continue  to  use  their  current  methods 
after  the  final  intercompany  transactions 
regulations  apply  if  the  current  methods 
are  reasonable. 

b.  Reserve  Accounting 

Reserve  accounting  is  permitted  only 
for  special  status  members,  and  it  is 
inappropriate  to  apply  some  aspects  of 
reserve  accounting  on  a  single  entity 
basis  (e.g.,  where  both  parties  to  an 
intercompany  transaction  do  not  have 
the  same  special  status).  To  the  extent 
that  reserve  accounting  should  apply  to 
intercompany  transactions,  the 
necessary  adjustments  to  produce  single 
entity  results  may  be  complex. 

The  proposed  regulations  provide  that 
a  member's  addition  to,  or  reduction  of, 
a  reserve  for  bad  debts  that  is 
maintained  under  section  585  or  593  is 
generally  taken  into  account  on  a 
separate  entity  basis.  But  see 
"Obligations  of  members,"  discussed  at 
C.7.  of  this  preamble  (special  rules  for 
reserve  deductions  with  respect  to 
intercompany  obligations).  Similarly,  if 
a  member  provides  insurance  to  another 
member  in  an  intercompany  transaction, 
the  transaction  is  taken  into  account  by 
both  members  on  a  separate  entity  basis. 

c.  Elections 

Section  1.1502-13(c)l3)  of  the  current 
regulations  provides  that  a  group  may 
elect  vn\h  the  consent  of  the 
Commissioner  not  to  defer 
intercompany  gain  or  loss  from  deferred 
intercompany  transactions  with  respect 
to  all  or  any  classes  of  property.  See  also 
Rev.  Proc.  82-36,  1982-1  C.B.  490  (a 
checklist  and  guidelines  for  requests 
under  §1.1502-13(c)(3)). 

The  proposed  regulations  continue  to 
permit  groups  to  request  that  items  from 
intercompany  transactions  (other  than 
transactiqns  with  respect  to  stock  or 
obligations  of  members),  be  taken  into 
account  on  a  separate  entity  basis  rather 
than  under  the  intercompany 
transaction  system.  Any  election  under 
current  §  1.1502-13(c)(3)  will  remain  in 
effect.  As  under  current  law.  an  election 
to  take  items  into  account  on  a  separate 
entity  basis  does  not  apply  for  purposes 
of  taking  losses  into  account  imder 
section  267(0. 

Current  §  1.1502-13(f)(3)  provides 
that  the  IRS  may  enter  info  a  closing 


agreement  with  a  group  required  to 
divest  itself  of  a  member  by  order  of 
law.  The  closing  agreement  generally 
allows  the  group  to  take  into  account 
deferred  gain  or  loss  as  if  it  had  not 
disposed  of  the  member  (but  not  over 
more  than  10  years).  Qosing  agreements 
generally  will  not  be  entered  into  where 
the  divestiture  is  occasioned  by  an 
acquisition  after  August  31, 1966. 
Consequently,  this  provision  is 
eliminated  under  the  proposed 
regulations  as  deadwood. 

Current  §  1.1 502-1 3(j)  provides  that 
the  IRS  may  enter  into  a  closing 
agreement  providing  special  treatment 
for  public  utilities.  The  proposed 
regulations  also  ehminate  this  provision 
as  deadwood.  because  a  request  for  a 
closing  agreement  must  have  been  made 
on  or  before  November  15,  1966. 

Any  groups  currently  subject  to  a 
closing  agreement  under  a  deadwood 
provision  eliminated  by  the  proposed 
regulations  will  remain  subject  to  the 
terms  of  the  closing  agreement. 

6.  Stock  of  Members 

Sections  1.1502-14  and  1.1502-31  (bj 
of  the  current  regulations  provide 
special  rules  for  distributions  and  other 
transactions  with  respect  to  stock  of 
members.  These  stock  rules  combine 
single  and  separate  entity  treatment. 

The  current  regulations  eliminate 
intercompany  dividends  from  the  gross 
income  of  the  distributee.  Section  301 
dislribiitions  (whether  or  not  dividends) 
first  reduce  the  distributee  member's 
basis  in  the  distributing  member's  stock 
to  zero,  and  then  create  an  excess  loss 
account  in  the  stock. 

If  appreciated  property  is  distributed 
in  a  distribution  to  whici  section  301 
applies,  the  current  regulations  provide 
that  the  distributing  member  recognizes 
gain  under  section  311  that  is  deferred 
and  taken  into  account  in  the  same 
manner  as  if  it  were  recognized  in  a 
deferred  intercompany  transaction.  The 
distributee's  basis  in  the  property 
received  is  generally  its  fair  market 
value. 

No  special  rules  are  provided  under 
the  current  regulations  for 
roorgnnization  transactions  and 
transactions  to  which  section  355 
applies. 

Liquidating  distributions  are  governed 
by  either  section  331  or  332  as  to  the 
di.stnbMtee.  and  section  336  or  337  as  to 
the  distributing  member.  Under 
§  1.1C02-34.  the  stock  ownership  of  all 
members  is  aggregated  to  determine 
whether  section  332  applies  to  the 
distributee.  Under  section  337(c). 
however,  the  ownership  is  not 
aggregated  to  determine  whether  section 
337  applies  to  the  distributLng  member. 
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Gain  or  loss  recognized  by  the 
distributing  member  under  section  336 
is  deferred  under  the  current  regulations 
and  taken  into  account  as  if  it  were 
recognized  in  an  intercompany 
transaction.  If  the  distributee  member 
would  recognize  gain  or  loss  from  the 
liquidation  under  section  331,  the 
distributee's  gain  or  loss  is  limited 
under  the  current  regulations,  but 
preserved  by  determining  the 
distributee's  basis  in  the  distributed 
property  by  reference  to  the  distributee's 
basis  in  the  stock  surrendered. 

Other  recent  consolidated  return 
regulation  projects  address  aspects  of   ^ 
intercompany  distributions  and  other 
transactions  with  respect  to  stock  of 
members.  See,  e.g.,  §  1.1502-80(b)  (non- 
applicability  of  section  304  to 
transactions  between  members), 
proposed  §  1.1502-80(c)  (deferral  of 
section  165(g)),  and  proposed  §  1.1502- 
80(d)  (replacing  current  §  1.1502- 
14(a)(2),  and  providing  for  the  non- 
applicabihty  of  section  301(c)(3)  to 
transfers  between  members). 

The  proposed  regulations  generally 
apply  the  rules  of  the  Code  and  the 
matching  and  acceleration  rules  to 
transactions  with  respect  to  stock  of 
members.  For  example,  if  S  sells  to  B 
the  stock  of  another  member  (T)  at  a 
gain.  S's  gain  is  taken  into  account 
under  the  matching  and  acceleration 
rules. 

The  proposed  regulations  provide  that 
intercompany  distributions  are 
generally  not  included  in  the  gross 
income  of  the  distributee  member. 
However,  this  exclusion  applies  to  a 
distribution  &t)m  a  subsidiary  only  to 
the  extent  there  is  a  corresponding 
negative  adjustment  reflected  under 
§  1.1502-32  in  the  distributee's  basis  in 
the  distributing  member's  stock.  By 
conditioning  the  exclusion  on  a  negative 
adjustment,  the  concerns  with  dividend 
stripping  transactions  illustrated  by 
current  §  1.1502-32(k)  are  minimized. 
Intercompany  distributions  are  taken 
into  account  for  all  Federal  income  tax 
purposes  when  the  members  become 
entitled  to  them  (generally  the  record 
date)  or,  if  earlier,  when  they  are  taken 
into  account  under  the  Code  (e.g.,  under 
section  305(c)). 

Excluding  intercompany  dividends 
from  gross  income  is  intended  to  have 
the  same  effect  as  eliminating  them 
under  the  current  regulations,  but  it 
conforms  to  the  terminology  generally 
used  under  the  Code.  For  example,  the 
holdings  in  Revenue  Ruling  72-230, 
1972-1  C.B.  209  (the  effect  of  dividend 
elimination  on  the  source  of  dividends 
paid  for  purposes  of  section  861(a)(2)) 
and  Revenue  Ruling  79-60, 1979-1  C.B. 
211  (the  effect  of  dividend  elimination 


on  personal  holding  company  status), 
and  the  application  of  section  1059,  are 
not  affected. 

The  matching  and  acceleration  rules 
apply  to  Ibe  distributing  member's  gain 
imder  section  311(b)  from  intercompany 
distributidns  of  property.  The  proposed 
regulations  provide  that  the  distributing 
member's  loss  from  an  intercompany 
distribution  of  property  is  also 
recognized  under  the  principles  of 
section  311(b)  and  is  taken  into  account 
under  the  matching  and  acceleration 
rules.  In  effect,  intercompany 
distributions  are  equated  with 
intercompany  sales. 

The  recognition  of  loss  from 
distributions  applies  only  to 
intercompany  distributions.  For 
example,  S's  loss  from  distributing 
property  to  B  is  recognized,  but  S's  loss 
from  distributing  the  property  to  a 
nonmember  is  not  recognized.  Under 
the  matching  rule,  a  buying  member's 
nonrecog^iition  of  loss  from  the 
distribution  of  property  to  a  nonmember 
may  result  in  prior  intercompany  gain 
(or  loss)  from  the  property  being 
recharacterized  as  excluded  from  gross 
income  (or  as  a  noncapital, 
nondeductible  amount).  For  example,  if 
S  sells  property  to  B  at  a  loss,  and  B 
later  distributes  it  to  a  nonmember  at  no 
gain  or  lass,  S's  intercompany  loss  is 
recharacaterized  as  a  noncapital, 
nondeductible  amount.  In  effect,  a 
group  is  treated  as  a  single  entity  with 
respect  to  the  nonrecognition  of  loss 
under  section  311  on  distributions  to 
nonmembers. 

The  proposed  regulations  provide 
special  rules  to  minimize  the  effect  on 
consolidated  taxable  income  of  boot  in 
intercompany  reorganizations.  Boot 
received  by  a  member  as  a  shareholder 
in  an  intercompany  reorganization  is 
treated  as  received  in  a  separate 
transaction.  Thus,  consolidated  taxable 
income  is  generally  the  same  whether 
the  boot  is  distributed  as  part  of  the 
reorganization,  before  it,  or  after  it. 

The  proposed  boot  rules  do  not  apply 
to  a  reorganization  if  any  participant 
becomes  a  member  or  becomes  a 
nonmember  as  part  of  the  same  plan  or 
arrangement.  The  proposed  rules  do  not 
reflect  any  decisions  about  boot  ' 
received  in  other  reorganizations  such 
as  those  involving  unrelated 
corporations  or  affiliated  corporations 
filing  separate  returns.  The  tax  results  of 
reorganiaations  straddling  consolidation 
remain  under  study  because  of  the 
significant  differences  between  boot 
transferred  between  members  of  a 
consolidated  group  and  boot  transferred 
between  separate  return  corporations. 

The  proposed  regulations  provide  that 
if  a  member  acquires  its  own  stock  in  an 


intercompany  transaction,  its  basis  in 
that  stock  is  treated  as  eliminated  for 
purposes  of  taking  intercompany  items 
into  account  with  respect  to  the  stock. 
Thus,  if  S  distributes  B  stock  to  B,  S's 
gain  or  loss  from  the  distribution  is 
taken  into  account  immediately  to 
reflect  the  elimination  of  basis.  Compare 
Gen.  Coun.  Mem.  39,608  (March  5, 
1987)  (S's  gain  from  the  distribution  of 
B  stock  to  B  is  deferred  until,  for 
example,  B  sold  the  same  shares  to  a 
nonmember).  On  the  other  hand,  if  S 
transfers  to  B  the  stock  of  T,  and  B 
subsequently  transfers  the  stock  to  T  in 
exchange  for  new  T  stock  in  a 
recapitalization  to  which  section 
368(a)(1)(E)  applies,  S's  intercompany 
gain  or  loss  remains  deferred  and  is 
taken  into  account  by  reference  to  the 
replacement  stock.  See  "Successor 
corporations  and  property,"  discussed 
at  C.9.  of  this  preamble. 

Under  the  current  regulations, 
intercompany  gain  or  loss  from 
transferring  the  stock  of  a  member  is 
taken  into  account  when  that  member 
liquidates  under  section  332.  For 
example,  if  S  sells  all  of  the  stock  of  T 
to  B  at  a  gain,  and  T  later  liquidates  in 
an  luuelated  transaction  to  which 
section  332  applies,  S's  gain  is  taken 
into  account.  If  the  b&sis  of  T's  assets 
conformed  to  the  basis  of  its  stock 
before  S's  sale,  S's  gain  from  the  T  stock 
will  be  duplicated  by  gain  that  the 
group  later  recognizes  from  the  former 
T  assets  (because  B  succeeds  to  T's  basis 
in  the  assets). 

The  proposed  regulations  provide 
relief  from  this  duplication  in  limited 
circumstances.  Under  the  first  rule,  if 
section  332  applies  to  T's  liquidation 
and  B  transfers  substantially  all  of  T's 
assets  to  a  new  member  (new  T),  the 
transfer  to  new  T  is  treated  as  pursuant 
to  the  same  plan  or  arrangement  as  the 
liquidation  and  S's  gain  generally  will 
not  be  taken  into  account.  Instead,  S's 
gain  is  taken  into  account  by  reference 
to  the  stock  of  new  T.  New  "T  must  be 
formed  and  the  relief  elected  by  the 
group  within  specified  time  periods. 
Similar  principles  apply  if  B's  basis  in 
the  T  stock  is  eliminated  in  a 
transaction  comparable  to  the  section 
332  liquidation  (e.g.,  a  downstream 
merger). 

Under  the  second  rule,  if  T's 
liquidation  is  deemed  to  occur  under 
section  338(h)(10)  as  a  result  of  a 
qualified  stock  purchase  of  T,  B  is 
treated,  subject  to  certain  limitations,  as 
recognizing  any  loss  or  deduction  it 
would  recognize  (determined  after 
adjusting  stock  basis  under  §  1.1502-32) 
if  section  331  applied  to  the  deemed 
hquidation.  In  effect,  S's  income  or  gain 
is  offset  by  B's  deduction  or  loss  in 
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detennining  consolidated  taxable 
income  (although  S  and  B  must  take 
into  account  their  separate  items). 
Similar  principles  apply  if  T  transfers 
all  of  its  assets  to  a  nonmember  and 
completely  liquidates  in  a  transaction 
comparable  to  a  section  338(h)(10) 
transaction. 

The  third  rule  applies  if  member  stock 
is  transferred  in  an  intercompany 
transaction  and  subsequently 
distributed  in  a  second  intercompany 
transaction  to  which  section  355 
applies.  S's  gain  or  loss  might  otherwise 
be  taken  into  account  under  the 
proposed  regulations  because  the  basis 
adjustments  to  the  T  stock  under  section 
358  may  resuh  in  an  inability  to  match 
the  T  stock  basis  with  S's  gain.  Relief  is 
provided  by  permitting  the  group  to 
elect  to  treat  B's  distribution  as  subject 
to  sections  301  and  311  rather  than 
section  355,  so  that  matching  with  S's 
gain  remains  possible.  This  prevents  S's 
gain  from  being  taken  into  account 
immediately  if  matching  remains 
possible,  but  B's  gain  or  loss  from  its 
distribution  will  also  be  taken  into 
account  under  the  matching  and 
acceleration  rules. 

7.  Obligations  of  Members 

Current  §  1.1502-13  provides  that  the 
general  rules  for  intercompany 
transactions  apply  to  the  pajinent  of 
interest  and  premium  on  intercompany 
obligations.  Current  §  1.1 502-1 4(d) 
provides  for  the  deferral  of  a  member's 
gain  or  loss  from  the  disposition  of 
another  member's  obligation.  Similar 
rules  apply  to  a  member's  deduction  for 
the  worthlessness  of  an  obUgation  and 
the  deduction  for  an  addition  to  a 
reserve  for  bad  debts  with  respect  to  an 
obligation. 

If  a  member's  obligation  is  transferred 
to  a  nonmember  (or  the  holding  member 
becomes  a  nonmember),  the  deferred 
amount  is  generally  taken  into  account 
ratably  over  the  remaining  term  of  the 
obligation.  In  effect,  the  deferred 
amount  is  reflected  in  consolidated 
taxable  income  under  rules  similar  to 
the  rules  that  existed  under  the  Code  in 
1966  for  original  issue  discount  or 
amortizable  bond  premium.  If  the 
obligation  remains  within  the  group,  the 
deferred  amount  is  generally  not  taken 
into  account  until  the  obligation  is 
redeemed.  Thus,  the  gains  and  losses  of 
the  members  with  respect  to  the 
obligation  generally  offset  each  other  in 
determining  consolidated  taxable 
income. 

Section  108(e)(4)  adopts  a  limited 
single  entity  approach  by  treating  the 
acquisition  of  debt  by  a  person  related 
to  the  debtor  as  comparable  to  the 
debtor's  acquisition  of  its  own  debt.  The 


regulations  implementing  section 
108(e)(4)  include  some  circiunstances  in 
which  the  holder  of  the  debt  becomes  a 
person  related  to  the  debtor. 

Under  the  proposed  regulations,  the 
matching  and  acceleration  rules  apply 
to  intercompany  obhgations.  An 
obligation  is  defined  to  include 
securities  described  in  section  475(c)(2) 
(D)  and  (E),  and  comparable  securities 
with  respect  to  commodities.  For 
example,  an  interest  rate  notional 
principal  contract  between  members  is 
an  obligation  between  the 
counterparties.  An  obligation  is  an 
intercompany  obligation  during  the 
period  its  parties  are  members. 

The  proposed  regulations  continue  to 
treat  each  pajTnent  or  accrual  of  interest 
(and  each  payment  or  accrual  of 
premium)  on  an  intercompany  debt  as  a 
separate  intercompany  transaction,  and 
the  income  is  matched  with  the 
deduction.  Similarly,  each  periodic  and 
nonperiodic  payment  vnih  respect  to  an 
intercompany  notional  principal 
contract  is  a  separate  intercompany 
transaction. 

Special  rules  are  proposed  for  two 
categories  of  transactions:  (1) 
Transactions  in  which  an  intercompany 
obligation  becomes  a  nonintercompany 
obligation  (or  remains  an  intercompany 
obligation  but  gain  or  loss  is  realized 
with  respect  to  it);  and  (2)  transactions 
in  which  a  nonintercompany  obligation 
becomes  an  intercompany  obligation.  In 
both  categories,  an  obligation  is 
generally  deemed  to  be  satisfied  and,  if 
it  remains  outstanding,  reissued.  There 
are,  however,  significant  differences  as 
to  how  the  transactions  are  deemed  to 
occur. 

Under  the  first  category,  if  S  holds  a 
note  of  B  with  a  $100  basis  and  stated 
redemption  price  at  maturity,  and  S 
sells  the  note  to  a  norunember  for  $75, 
B  is  treated  as  satisfying  its  obligation  to 
S  for  $75  immediately  before  S's  sale, 
and  issuing  a  new  note  directly  to  the 
nonmember  for  $75  with  a  $100  stated 
redemption  price  at  maturity.  The 
proposed  regulations  match  both  the 
timing  and  the  attributes  of  S's  items 
and  B's  items  resulting  from  the  deemed 
satisfaction.  Similar  principles  apply  if 
the  note  is  transferred  by  S  to  another 
member  in  an  intercompany  transaction, 
the  note  is  marked  to  market  under 
section  475,  or  if  S  or  B  becomes  a 
nonmember  (i.e.,  the  note  is  deemed  to 
be  satisfied  by  B  and  reissued).  Similar 
principles  also  apply  if  the  obligation  is 
a  notional  principal  contract  or  other 
nondebt  intercompany  obligation. 

The  effect  on  consolidated  taxable 
income  for  transactions  in  the  first 
category  is  similar  to  the  effect  under 
current  §  1.1502-14(d).  In  both  cases. 


reflection  of  the  net  gain  or  loss  on 
consolidated  taxable  income  is  deferred 
in  a  manner  consistent  with  tinfie  value 
of  money  principles.  Under  the 
proposed  regulations,  however,  if  S  sells 
B's  obligation  to  a  nonmember  at  a  loss, 
S's  loss  and  B's  gain  from  the  deemed 
satisfaction  are  taken  into  account 
immediately  and  offset  each  other,  and 
the  discount  irom  the  deemed 
reissuance  is  taken  into  account  over 
time  by  B  (as  the  issuer)  rather  than  by 
S.  This  approach  more  accurately 
adjusts  the  stock  basis  of  S  and  B  each 
year,  and  is  closer  to  the  results  under 
common  law  principles  for  debtors  and 
creditors  in  a  parent-subsidiary 
relationship.  "The  approach  of  the 
proposed  regulations  in  many  respects 
treats  B's  obligation  as  first  existing  only 
after  it  is  sold  by  S  to  the  nonmember. 
Thus,  if  a  nonmember  buys  B's  note 
from  S  at  a  discount,  the  nonmember 
will  hold  the  note  with  original  issue 
discount  to  which  section  1272  applies, 
rather  than  market  discount  to  which 
sections  1276  through  1278  apply. 

Under  the  second  category,  if  a 
nonmember  (X)  holds  B's  note  with  a 
$100  basis  and  stated  redemption  price 
at  maturity,  and  X  sells  the  note  to  S  for 
$75,  B  is  treated  as  satisfying  its 
obHgation  to  S  for  $75  immediately  after 
S's  purchase,  and  issuing  a  new  note  to 
S  for  $75  with  a  $100  stated  redemption 
price  at  maturity. 

The  treatment  for  transactions  under 
the  second  category  is  similar  in  many 
respects  to  the  treatment  of  B  under 
section  108(e)(4).  Because  the  focus  of 
section  108(e)(4)  is  to  prevent  avoidance 
of  discharge  of  indebtedness  income, 
however,  that  section  does  not 
adequately  address  the  single  entity 
treatment  of  consolidated  groups. 
Consequently,  the  proposed  regulations 
apply  to  cases  beyond  the  scope  of 
section  108(e)(4),  such  as  to  the 
acquisition  of  debt  at  a  premium  and  to 
all  cases  in  which  a  corporation  holding 
B's  debt  becomes  a  member  (^ether  or 
not  there  is  an  avoidance  view,  and 
whether  or  not  the  holder  is  already  a 
related  party). 

The  deemed  satisfaction  and 
reissuance  under  the  proposed 
regulations  applies  to  both  the  issuer 
and  the  holder,  and  the  character  of 
their  respective  items  under  the  Code  is 
not  modified  (and  therefore  may  not 
match).  Nevertheless,  the  amount  at 
which  an  obligation  is  satisfied  under 
§  1.108-2  represents  a  compromise  that 
is  incorporated  into  the  proposed 
regulations.  In  addition,  the  proposed 
regulations  adopt  the  exceptions  to 
section  108(e)(4)  for  special  cases,  such 
as  securities  dealers. 
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Because  a  member's  adjustments  to  a 
reserve  for  bad  debts  under  section  585 
or  593  reflect  its  general  bad  debt 
experience,  rather  than  the  value  of  any 
particular  intercompany  obligation  that 
it  holds,  the  proposed  regulations 
provide  special  rules.  Reserve 
deductions  with  respect  to 
intercompany  obligations  are  deferred 
in  a  manner  similar  to  the  treatment  of 
reserves  under  current  §  1.1502-14(d). 
This  approach  prevents  the  reserve 
accounting  method  of  one  member  from 
affecting  the  income  of  another  member 
(or  affecting  consoUdated  taxable 
income!  through  a  bad  debt  reserve 
deduction  wtth  respect  to  an 
intercompany  debt. 

Section  163(e)(5l  provides  special 
rules  for  original  issue  discount  on  an 
applicable  high  yield  discount 
obligation  (AJfYTX)).  The  concerns 
reflected  in  the  AHYDO  rules  do  not 
apply  to  intercompany  debt,  and  the 
Code  provides  only  a  partial  recast  for 
the  dividend  equivalent  portion  of  the 
disqualified  portion  of  the  original  issue 
discount.  Consequently,  to  simplify  the 
applicable  rules,  the  proposed 
regulations  exclude  intercompany 
obligations  from  the  application  of 
section  163(e)(5). 

8.  Anti-Avoidance  Rules 

Although  the  proposed  regulations 
shift  the  emphasis  of  the  intercompany 
transaction  system  toward  single  entity 
treatment,  tension  remains  between  the 
single  entity  and  separate  entity 
treatment  oJf  consolidated  gr^ps.  The 
proposed  regulations  do  ivot  address 
everj'  interaction  with  other 
consolidated  return  regulations  and 
other  rules  of  law.  To  ensur?  that  the 
proposed  regulations  achieve  neutrality 
in  the  overall  determination  of 
consoUdated  taxable  income, 
adjustments  may  be  required.  For 
example,  if  the  approach  of  the 
proposed  regulations  in  matching  the 
attributes  of  S's  intercompany  items  and 
B's  corresponding  items  facilitates 
"mirror  subsidiary"  transactions 
determined  by  Congress  to  be 
inappropriate,  adjustments  must  be 
made.  See  HJl.  Rep.  No.  391. 100th 
Cone..  1st  Sess.  1081-84  (1907). 

Adjustments  must  be  made  under  the 
proposed  regulations  if  a  transaction  is 
engaged  in  or  structured  with  a 
principal  purpose  to  avoid  treatment  as 
an  intercompany  transaction,  or  to  avoid 
the  purposes  of  the  proposed 
regulations.  For  example,  in  the  case  of 
a  '"mirror  subsidiary"  transaction,  the 
adjustments  would  generally  conform  to 
the  intent  of  the  mirror  legislation  to 
'  require  the  recognition  of  corporale- 
Itivel  gain  whenever  an  appreciated 


subsidiary  is  sold  or  distributed  outside 
the  economic  unit  of  la  consolidated] 
group. ^  Id. 

In  addition  to  these  adjustments,  the 
Code  (e.g..  sections  337(d),  446,  and 
482)  and  general  principles  of  tax  law 
(e.g.,  the  substanoe-over-form  doctrine, 
and  the  tax  benefit  rule]  can  apply  to 
require  proper  measurement  of  taxable 
income  (and  tax  liabiUty). 

9.  Successor  Corporations  and  Property 

Under  the  current  regulations,  if  S's 
assets  are  acquired  in  a  transaction  to 
which  bection  381(a)  applies,  its 
deferred  gains  and  losses  are  inherited 
by  the  member  that  receives  the 
"greatest  portion  of  the  assets  (measured 
by  fair  market  value)."  Commentators 
have  suggested  that  this  rule  can  be 
used  to  facilitate  the  breakup  of 
acquired  corporations  vdthout 
corporite-level  tax,  contrary  to  the 
intent  of  the  "mirror"  subsidiary 
legislation.  Moreover,  they  have  raised 
questions  as  to  the  operation  of  this  rule 
in  manty  circumstances.  For  example, 
the  reference  to  fair  market  value  does 
not  identify  whether  liabilities  are  to  be 
taken  irito  account  to  determine  the 
value  <jn  a  net  basis. 

The  propwsed  reg^alations  generally 
incorporate  successor  asset  and 
successor  person  principles.  References 
under  the  proposed  regulations  to  an 
asset  or  to  a  member  include,  as  the 
context  may  require,  references  to  a 
successor  asset  or  person. 

The  proposed  regulations  provide 
that,  iffthere  is  more  than  one  successor, 
the  successors  take  into  account  the 
predeqessor's  intercompany  items  in  a 
mann«-  that  is  consistently  applied  and 
reasonably  carries  out  the  purposes  of 
the  proposed  regulations  and  applicable 
provisions  of  law.  No  inference  is 
intendbd  by  this  rule  as  to  the 
application  of  section  381  or  other 
succeskor  principles  to  attributes  other 
than  intercompany  items  and 
corresponding  items. 

The  [proposed  regulations  retain  the 
basic  approach  of  tlie  current 
regulations  by  not  requiring  acceleration 
solely  because  a  group  terminates  from 
its  acquisition  by  another  consolidated 
group JUnlike  the  cuirerit  regulations, 
however,  the  proposed  regulations  do 
not  reduire  all  of  the  members 
immediately  before  the  acquisition  to 
becomjB  members  of  the  surviving 
consoUdated  group.  Instead,  the 
proposed  regulations  accelerate  only  the 
items  ^ora  transactions  involving 
corpoiations  that  do  not  become 
memb  srs  of  the  surviving  consolidated 
group. 


D.  Explanation  of  Proposed  Section 
267(f)  Rules 

Section  267(a)  disallows  loss  on 
certain  sales  or  exchanges  of  property 
between  related  parties.  Section  267(f) 
provides  for  deferral  of  loss  on  the  sale 
or  exchange  of  property  between 
members  of  a  controlled  group,  rather 
than  disallowance  of  the  loss  under 
section  267(a).  The  section  267(f)  rules 
are  generally  intended  to  conform  to  the 
intercompany  transaction  rules 
applicable  to  consolidated  groups  even 
though  tlie  definition  of  a  controlled 
group  is  broader  than  that  of  a 
consolidated  group. 

The  legislative  history  indicates  that 
exceptions  to  deferral  might  be  provided 
to  properly  reflect  the  amount  of  net 
income  from  a  transaction.  For  example, 
if  an  accrual  method  member  of  a 
controlled  group  takes  into  account 
income  with  respect  to  the  face  amount 
of  a  note  receivable,  and  later  recognizes 
loss  from  the  sale  of  that  note  to  another 
member  of  the  controlled  group  at  a 
discount,  the  loss  would  not  be  deferred 
to  the  extent  it  does  not  exceed  the 
income  taken  into  account.  See  H.R 
Rep.  No.  861.  98th  Cong..  2d  Sess. 
1032-34  (1984). 

The  current  regidations  applicable  to 
controlled  groups  generally  conform  to 
the  basic  intercompany  transaction  rules 
applicable  to  consolidated  groups.  See 
§§  1.267[f)-lT  and  1.267(n-2T. 
Modifications  are  made  to  reflect  the 
broader  application  of  section  267(f). 

For  example,  although  there  are  no 
subgroup  rules  for  intercompany 
transactions  between  members  of  a 
consolidated  group,  deferral  of  loss 
continues  under  section  267(f)  as  long 
as  S  and  B  remain  in  a  controlled  group 
relationship  with  each  other.  The 
current  regulations  also  provide  that  if 
S  sells  property  to  B  at  a  loss,  and  the 
property  is  still  owned  by  B  when  S 
ceases  to  be  a  member  of  the  same 
controlled  group,  S  never  takes  the  loss 
into  account  Instead,  B's  basis  in  the 
property  is  increased  by  an  amount 
equal  to  S's  unrestorcd  loss. 

The  proposed  regulations  retain  the 
basic  approach  of  the  current 
regulations  but  simpUfy  their  operation 
by  more  generally  incorporating  the 
consolidated  return  rules. 

The  proposed  regulations  eliminate 
the  rule  that  transforms  S's  loss  into 
additional  basis  in  the  transferred 
property  when  S  ceases  to  be  a  member 
of  the  controlled  group.  Instead,  the 
proposed  regulations  generally  allow  S's 
loss  immediately  before  it  ceases  to  be 
a  member.  This  conforms  to  the 
consolidated  return  rules,  and 
eliminates  the  need  for  special  rules.  An 
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anti-avoidance  rule  is  adopted, 
however,  to  prevent  the  purposes  of 
section  267(f)  from  being  circumvented, 
for  example,  by  using  the  proposed  rule 
to  accelerate  S's  loss. 

E.  Other  Applicable  Rules 

1.  Methods  of  Accounting 

Undercurrent  §1.1502-17(a),  each 
member  is  generally  permitted  to 
determine  its  own  method  of  accounting 
as  if  separate  returns  were  filed.  Thus, 
the  members  may  have  different 
methods  for  similar  trades  or 
businesses.  If,  however,  B  acquires 
assets  from  S  in  a  transaction  to  which 
section  381  applies,  B  might  be  required 
to  use  the  same  method  of  accounting  as 
S.  See,  e.g.,  section  381(c)(4). 

The  matching  rule  proposed  in 
§  1.1502-13  relies  on  the  accounting 
methods  of  B  to  determine  the  timing  of 
S's  intercompany  items.  Because  B's 
accounting  methods  generally  control 
S's  timing,  a  group  might  be  able  to 
frustrate  the  principles  of  single  entity 
treatment  under  §  1 .  1502-13  by 
rearranging  its  activities  to  use  an 
accounting  method  that  would  not  be 
available  if  S  and  B  were  divisions  of  a 
single  corporation. 

Under  the  proposed  regulations,  if  B 
directly  or  indirectly  acquires  an 
activity  of  S  or  undertakes  S's  activity, 
with  the  principal  purpose  to  avail  the 
group  of  an  accounting  method  that 
would  be  unavailable  without  securing 
the  Commissioner's  consent  if  S  and  B 
were  treated  as  divisions  of  a  single 
corporation,  B  may  be  required  to  use 
S's  accounting  method  for  the  acquired 
or  undertaken  activity  or  secure  consent 
from  the  Commissioner  for  a  different 
method. 

2.  Special  Inventory  Adjustment 

Current  §  1.1502-18  requires  a  special 
adjustment  relating  to  intercompany 
profit  from  inventory  transactions  if  an 
affiliated  group  filing  separate  returns 
elects  to  file  consolidated  returns.  This 
adjustment  has  historically  been 
included  in  the  consolidated  return 
regulations.  It  is  intended  to  prevent  the 
members'  income  from  being  reduced 
when  the  group  switches  from  separate 
to  consolidated  returns. 

For  example,  if  S  and  B  are  affiliated 
but  file  separate  returns  for  Year  1  and 
S  manufactures  inventory  for  $75  that  is 
sold  to  B  for  $100,  S's  $25  intercompany 
profit  is  taken  into  account  in  Year  1 
and  B  has  a  $100  cost  basis  in  the 
inventor>'.  If  S  recognizes  another  $25  of 
intercompany  profit  in  Year  2,  and  B 
sells  the  inventory  purchased  from  S  in 
Year  1,  S's  additional  $25  profit  is  taken 
into  account  in  Year  2  and  B  recovers 


its  cost  basis  in  the  inventory  purchased 
in  Year  1.  If,  however,  the  group  shifts 
to  consolidated  returns  for  Year  2,  S's 
additional  $25  profit  is  deferred  under 
§  1.1502-13  but  B  still  recovers  its  cost 
basis.  Thus,  the  shift  to  consohdated 
returns  reduces  the  group's  aggregate 
income  in  Year  2.  If  S  and  B  continue 
the  same  intercompany  activity  year 
after  year,  the  one-time  reduction  is 
effectively  a  permanent  reduction. 

To  prevent  a  reduction  in  taxable 
income,  the  current  regulations  provide 
for  a  special  inventory  adjustment  to 
increase  the  group's  consolidated 
taxable  income  for  Year  2  by  S's  $25 
intercompany  profit  from  Year  1 ,  to  the 
extent  that  it  is  reflected  in  B's  opening 
inventory  for  Year  2.  The  adjustment 
might  ultimately  be  reversed  in  later 
years  if,  for  example,  B's  ending 
inventory  purchased  from  S  is  reduced 
or  the  group  ceases  to  file  consolidated 
returns. 

Commentators  argue  that  §  1.1502-18 
reaches  an  inappropriate  result,  and  that 
its  effect  can  be  avoided,  for  example, 
by  causing  S  to  transfer  its  assets  to  a 
lower-tier  member  in  a  transaction  to 
which  section  351  applies  (or  otherwise 
to  cease  its  intercompany  sales). 

To  simplify  the  intercompany 
transaction  system,  the  proposed 
regulations  eliminate  the  special 
inventory  adjustment.  Any  remaining 
unrecovered  inventory  amount  under 
§  1.1502-18(c)  (or  its  equivalent  under 
§  1.1502-18(0)  is  recovered  under  the 
principles  of  those  rules  in  the  first 
taxable  year  ending  on  or  after  the  date 
final  regulations  are  filed  with  the 
Federal  Register.  The  unrecovered 
inventory  amount  can  be  recovered  only 
to  the  extent  it  was  previously  included 
in  ta.xable  income. 

3.  Attribute  Reduction  (Section  108(b)) 

The  proposed  regulations  provide 
rules  to  prevent  avoidance  of  the 
attribute  reduction  required  under 
section  108(b).  Several  issues  regarding 
the  application  of  section  108  to 
consolidated  groups  are  under  study. 
For  example,  single  entity  treatment  for 
consolidated  group  attribute  reduction 
under  section  108(b)  is  being  considered 
in  connection  with  regulations  being 
developed.  The  proposed  regulations 
are  not  intended  to  affect  any  other 
aspects  of  the  application  of  section  108. 

4.  Applicability  of  Section  1031 

The  current  regulations  do  not 
provide  special  rules  for  intercompany 
transactions  to  which  section  1031 
applies. 

Section  1031  treatment  for 
intercompany  transactions  is 
inconsistent  with  the  general  approach 


of  the  proposed  regulations.  If  the 
members  had  been  divisions  of  a  single 
corporation,  the  basis  of  one  property 
could  not  be  substituted  as  the  basis  for 
another  property.  Although  section 
1031(f)  limits  the  planning 
opportunities  from  certain  basis  shifts, 
the  limitations  do  not  adequately 
address  the  single  entity  treatment  of 
consolidated  groups  under  the  proposed 
regulations. 

To  conform  the  treatment  of  like-kind 
exchemges  more  closely  to  the  general 
treatment  of  intercompeiny  transactions 
under  the  proposed  regulations,  the 
proposed  regulations  provide  that 
section  1031  does  not  apply  to 
intercompany  transactions.  Any  gain  or 
loss  of  the  members  will  be  taken  into 
account  under  the  matching  and 
acceleration  rules. 

F.  Proposed  Effective  Dates 

The  proposed  intercompany 
transaction  regulations  generally  apply 
to  intercompany  transactions  occurring 
in  years  beginning  on  or  after  the  date 
the  final  regulations  are  filed  with  the 
Federal  Register.  Prior  intercompany 
transactions  will  generally  continue  to 
be  subject  to  the  prior  regulations  under 
section  1502  as  in  effect  with  respect  to 
the  transaction. 

Because  an  intercompany  transaction 
can  occur  in  part  under  the  current 
regulations  and  in  part  under  the 
proposed  regulations,  the  current 
regulations  (rather  than  the  proposed 
regulations)  will  continue  to  apply  to 
take  into  account  transactions  that  have 
already  been  taken  info  account  in  part 
under  the  current  regulations.  This 
approach  prevents  duplication  or 
omission  of  items  from  a  transaction, 
and  treats  items  consistently. 

To  prevent  manipulation,  the  final 
regulations  (and  not  prior  law)  apply  to 
certain  transactions  engaged  in  or 
structured  on  or  after  April  8,  1994.  The 
final  regulations  apply  if  the  transaction 
is  engaged  in  or  structured  with  a 
principal  purpose  to  avoid  the  final 
regulations,  to  duphcate,  omit,  or 
eliminate  an  item  in  determining 
ta.xable  income  (or  tax  Uability),  or  to 
treat  items  inconsistently.  In  these 
cases,  appropriate  adjustments  must  be 
made  in  years  beginning  on  or  after  |lhe 
date  the  final  regulations  are  filed  with 
the  Federal  Register],  to  prevent  the 
avoidance,  duplication,  omission, 
elimination,  or  inconsistency. 

The  methods  of  accounting  provided 
in  the  final  regulations  will  be  required 
of  all  groups.  If  the  final  regulations  are 
adopted  on  the  proposed  "cut-off  basis, 
no  request  for  permission  to  make  the 
change,  or  to  make  an  adjustment  under 
section  481(a),  will  be  necessary. 


Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  .^dminisl^ative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Code,  this  notice 
of  proposed  rulemaking  will  be 
submitted  to  the  Chief  Coiuisel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  uTitten  comments  that  are 


submitted  timely  (preferably  a  signed 
origiaal  and  eight  copies)  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying  in  their  entirety. 
Two  public  hearings  on  the  proposed 
regulations  will  be  held.  See  the  notice 
of  piu)lic  hearings  on  proposed 
rulen^aking  published  elsewhere  in  this 
issue lof  the  Federal  Register. 

List  o|f  Subjects  in  26  CFR  Part  1 

Incbme  taxes.  Reporting  and 
recor^eeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  a;ithority  citation 
for  pi  iTt  1  is  amended  by  removing  the 
entries  for  sections  "1.469-1,  1.469-lT, 
1.4BE-2,  1.469-2T,  1.469-3,  1.469-3T, 
1.46?  -5, 1.469-5T  and  1.469-11", 


"1.1502-13".  "1.1502-13T",  "1.1502- 
14",  and  "1.1502-14T"  andadding  the 
foUowring:  i 

Authority:  26  U.S.C.  7805  »  *   *  Section 
1.10&-3  also  issued  under  26  U.S.C.  106,  267. 
and  1502.  *  *   •  Section  1.267(f)-l  also 
issued  under  26  U.S.C  267  and  1502.  *   *   • 
Section  1.460-4  also  issued  under  26  U.S.C. 
460  and  1502.  *   •   •  Section  1.469-1, 1.469- 
IT,  1.469-2. 1.469-2T,  1.469-3,  1.469-3T, 
1.469-5, 1.469-5T.  and  1.469-11  also  issued 
under  26  U.S.C  469.  *   *   *  Section  1.1502- 
13  also  issued  under  26  U.S.C.  106,  337,  446, 
1275, 1502  and  1503.  •   *   *  Section  1.1 502- 
17  also  issued  under  26  U.S.C.  446  and  1502. 
Section  1.1502-18  also  issued  under  26 
U.S.C  1502.  *   *   •  Section  1.1502-26  also 
issued  under  26  U.S.C  1502.  *   •   *  Section 

1.1502-33  also  issued  under  26  U.S.C.  1502. 

*  *  » 

Par.  2.  In  the  list  below,  for  each 
location  indicated  in  the  left  column, 
remove  the  language  in  the  middle 
column  from  that  section,  and  add  the 
language  in  the  right  column. 


Affected  section 


Remove 


Add 


1.l67(aH1l)(d)(3)(v)(b),  'st  sentence  

1.263A-lT(b)',2)(vi)(3).  2nd  sentence  . 

1.2S3A-lT(e)<1MM),  1st  sentence  

1263A-lT(e)(1)(ii),  4th  sentence  „ _ 

l.263A-lT(e)(l)(ii),  4th  sentence  - 

1.263A-lT(e)(l)(ii),  7th  sentence  

1.263A-lT(e)(1)(n),  7th  sentence  

1.263A-lT(e)(1)(ii.;(A)  Example,  2nd  sentence  

1.263A-lT(9)(1)(iH)(A)  Example,  4th  sentence  ....... 

1.338-4(0(4)  Example  (2)  (a) 

I.34l-7(e)(l0)  

1.861-8T(d)(2)(i),  concluding  text _ _ 

1.861-8T(d)(2)(i),  concluding  text 

1.861-8T(d){2){i),  concluding  text 

1.86l-9T(g)(2Kiv),  paragraph  heading  — , 

1.86l-9T(g)(2)(lv),  1st  sentence  

1.1502-3(a)(2) 

1.1502-4(i)  Example  (1),  8th  sentence  .• 

1.1502-4(j)  Example  (1).  2nd  sentence  atter  chart 

1.l502-9{f)  Example  (6)  _ 

1.1502-12(3)  

1.15Q2-12(g){2)  


1.l502-22(a>(3)  .._.„ — .. 

.1.l502-22(aK5)  Example  (i) 

1 .1502-26(b)  

1.1502-47(e)(4)(ii;)  _ 

1.1502-47(e)(4)(iv)  Example  4,  3d  sentence 


1.15C2->47te)(4){iv)  Example  4,  4th  sentence 
1.1502-47(e)(4)(iv)  Example  4,  chart  header . 
1.1502-47(eK4)(>v)  Example  4,  chart  header . 

1.1502-47(ft<3)   - _ 

1.1502-47(r;,  2nd  sentence _ 

1.1 503-2 (d)(4)  Exan^ie  1  (i«i),  4th  sentence  . 
1.l503-2(d)(4)  Example  1  (iii),  4th  sentence  . 


F  aragraph  (c)  of. 

fi  deferred  intercompany  transaction  

/  deferred  intercompany  transaction  

1  1502-13(c)(2)  

C  eferred. 

C  eferred  intercompany  transaction  

Cefined  

11 502-1 3(c)  ™ 

11 502-1 3(c)  > 

1  1 502-1 3(f)  - _ 

Paragraph  (c)(1)  of  §1.1502-14  _ „ 

1  1502-13(cH2) - 

C  eferred. 

1 .1 502-1 3(a)(2)  _ - 

C  eferred.  \ 

[  eferred  intercompany  trantections 

1.1 502-1 3(a)(1) 

Paragraph  (d),  (e),  or  (f)  of  §1.1502-13 

Paragraph  (d),  (e),  or  (f)  of  §1.1502-13 

1502-13(0  .T. 

1.1502-13  and  1.1502-14 

deferred  intercompany  transaction  as  defined  in 

§1.1 502-1 3<a)(2). 

1 502-1 4 „ 

aragraph  (d),  (e),  or  (0  of  §  1.1502-13 «... 

aragrkjsh  (a)(1)  of  §1.1502-14 _ 

|§  1.1502-13(0,  1.1502-14,  1.1502-18 

I  leferred       intercompany       transactions       (see 
§1.1 502-1 3(a)(2)). 

15C2-1 3(0(1  )(iv) „ 

I  leterred  intercompany  transactions  t)etween  

•  .1502-13(0(1  )(iv) 

.1502-14. 
I  )eferred. 
I  >efen-ed. 

.1502-1 3(a)(2)  


An  intercompany  transaction. 
An  intercompany  transaction. 
1.1502-13. 

Intercompany  transaction. 

As  used. 

1.1502-13. 

1.1502-13. 

1.1502-13. 

§1.1502-13. 

1.1502-13. 

1.1502-13. 

Intercompany  transactions. 
1.1 502-1 3(b). 
1.1502-13. 
1.1502-13. 
1.1502-13. 
§1.1502-13. 

An  intercompany  transaction 
fined  in  §1.1502-13. 


as  de- 


transactions       ;see 


§1.1502-13. 
§1.1502-13. 

§§1.1502-13.  1.1502-18. 
Intercompany 

§1.1502-13). 
1.1502-13. 

Intercompany  trar>sacttons  l>etween. 
1.1502-13. 


1.1502-13. 


Par.  3.  Section  1.108-3  is  added  to 
read  as  follows; 


§1.iP8-3    Intercompany  losses  and 
ded  lections. 

(a  General  rule.  This  section  applies 
to  c(  rtain  losses  and  deductions  from 
the  I  ale,  exchange,  or  other  transfer  of 
pro  erty  between  corporations  that  are 


members  of  a  consolidated  group  or  a 
controlled  group  (an  intercompany 
transaction).  See  section  267(f} 
(controlled  groups)  and  §  1.1502-13 
(consolidated  groups)  for  applicable 
definitions.  For  purposes  of  determining 
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the  attributes  to  which  section  108(b) 
apphes,  a  loss  or  deduction  not  yet 
taken  into  account  under  section  267(0 
or  §  1.1502-13  (an  intercompany  loss  or 
deduction]  is  treated  as  basis  described 
in  section  108(b)  that  the  transferor 
retains  in  property.  For  example,  if  S 
and  B  are  corporations  filing  a 
consolidated  return,  and  S  sells  land 
with  a  $100  basis  to  B  for  $90  and  the 
SIO  loss  is  deferred  under  section  267(f) 
and  §  1.1502-13.  the  deferred  loss  is 
treated  for  purposes  of  section  108(b)  as 
$10  of  basis  that  S  has  in  land  (even 
though  S  has  no  remaining  interest  in 
the  land  sold  to  B)  and  is  subject  to 
reduction  under  section  108(b)(2)(E).  To 
the  extent  S's  loss  is  reduced,  it  can  not 
thereafter  be  taken  into  account  under 
section  267(f)  or  §  1.1502-13.  Similar 
principles  apply,  with  appropriate 
adjustments,  if  S  and  B  are  members  of 
a  controlled  group  and  S's  loss  is 
deferred  only  under  section  267(f). 

(b)  Effective  date.  This  section  applies 
with  respect  to  discharges  of 
indebtedness  occurring  on  or  after  [the 
date  that  is  60  days  after  final 
regulations  are  filed  willi  the  Federal 
Register. 

S1.167(a)-11     [Amended] 

Par.  4.  Section  1.167(a)-ll(d)(3)(v)(e) 
is  amended  by  removing  the  second 
sentence  of  Example  (3). 

Par.  5.  Section  1.267(f)-l  is  revised  to 
read  as  follows: 

§  1.267(0-1    ControUed  groups. 

(a)  In  general — (1)  Purpose.  This 
section  provides  rules  under  section 
267(f)  to  defer  losses  and  deductions 
from  certain  transactions  between 
members  of  a  controlled  group 
(intercompany  sales).  The  purpose  of 
the  deferral  is  to  prevent  tax  avoidance 
from  allowing  the  loss  or  deduction  of 
the  selUng  member  (S)  without  the 
corresponding  inclusion  of  the  buying 
member  (B). 

(2)  Application  of  consolidated  return 
principles.  Under  this  section.  S's  loss 
or  deduction  from  an  intercompany  sale 
is  taken  into  account  under  the  timing 
principles  of  §  1.1502-13  (intercompany 
transactions  between  members  of  a 
consolidated  group),  treating  the 
intercompany  sale  as  an  intercompany 
transaction.  For  this  purpose: 

(i)  The  matching  and  acceleration 
rules  of  §  1.1502-13(c)  and  (d).  the 
definitions  and  operating  rules  of 
§  1.1 502-1 3(b)  and  (j).  and  the 
simplifying  rules  of  §  1.1502-13(e)(l) 
apply  with  the  adjustments  in 
paragraphs  (b)  and  (c)  of  this  section  to 
reflect  that  this  section — 


(A)  Applies  on  a  controlled  group 
basis  rather  than  consolidated  group 
basis;  and 

(B)  Generally  affects  only  the  timing 
of  a  loss  or  deduction,  and  not  its 
attributes  (e.g.,  its  source  and  character) 
or  the  holding  period  of  property. 

(ii)  The  special  rules  under  §  1.1502- 
13(f)  (stock  of  members)  and  (g) 
(obligations  of  members)  apply  under 
this  section  only  to  the  extent  that  the 
transaction  is  also  an  intercompany 
transaction  to  which  §  1.1502-13 
applies. 

liii)  Any  election  under  §  1.1502-13 
to  take  items  into  account  on  a  separate 
entity  basis  does  not  apply  under  this 
section.  See  §  1.1502-13(e)(3). 

(3)  Other  law.  The  rules  of  this  section 
apply  in  addition  to  other  applicable 
law.  For  example,  to  the  extent  a  loss  or 
deduction  deferred  under  this  section  is 
from  a  transaction  that  is  also  an 
intercompany  transaction  under 

§  1.1502-13(b)(l).  the  loss  cr  deduction 
is  also  subject  to  recharacterization 
under  §  1.1502-13.  See  also  sections  269 
(acquisitions  to  evade  or  avoid  income 
tax)  and  482  (allocations  among 
commonly  controlled  taxpayers).  Any 
loss  or  deduction  taken  into  account 
under  this  section  can  be  deferred, 
disallowed,  or  eliminated  under  other 
applicable  law.  See.  e.g..  section  1091 
(loss  eliminated  on  wash  sale). 

(4)  Construction.  The  rules  of  this 
section  must  be  applied  in  a  consistent 
manner  that  reasonably  carries  out  their 
purposes,  taking  into  account  all  of  the 
facts  and  circumstances,  the  underlying 
economic  arrangement,  and  applicable 
Federal  income  tax  accounting 
principles.  For  example,  the  rules  must 
not  be  applied  to  accelerate  or  duplicate 
S's  losses  or  deductions. 

(b)  Definitions  and  operating  rules. 
The  definitions  in  §  1.1 502-1 3(b)  and 
the  operating  rules  of  §1.1502-13(j) 
apply  under  this  section  with 
appropriate  adjustments,  including  the 
following: 

(1)  Intercompany  sale.  An 
intercompany  sale  is  a  sale,  exchange,  or 
other  transfer  of  property  between 
members  of  a  controlled  group,  if  it 
would  be  an  intercompany  transaction 
under  the  principles  of  §  1.1502-13, 
determined  by  treating  the  references  to 
a  consolidated  group  as  references  to  a 
controlled  group  and  by  disregarding 
whether  any  of  the  members  join  in 
filing  consolidated  returns. 

(2)  S's  losses  or  deductions.  Unless 
the  intercompany  sale  is  also  an 
intercompany  transaction  to  which 

§  1.1502-13  applies,  S's  losses  or 
deductions  subject  to  this  section  are 
determined  on  a  separate  entity  basis. 
For  example,  the  principles  of  §  1.1502- 


13(b)(2)(i)(C)  (treating  certain  amounts 
not  yet  recognized  as  items  to  be  taken 
into  account)  do  not  apply.  A  loss  or 
deduction  is  from  an  intercompany  sale 
whether  it  is  directly  or  indirectly'from 
the  intercompany  sale. 

(3)  Controlled  group;  member.  For 
purposes  of  this  section,  a  controlled 
group  is  defined  in  section  267(f).  Thus, 
a  controlled  group  includes  a  FSC  (as 
defined  in  section  922)  and  excluded 
members  under  section  1563(b)(2),  but 
does  not  include  a  DISC  (as  defined  in 
section  992).  Because  corporations  may 
be  controlled  group  members  without 
joining  in  the  filing  of  consolidated 
returns  or  being  owned  through  a 
common  parent,  corporations  remain 
members  of  a  controlled  group  as  long 
as  tliey  remain  in  a  controlled  group 
relationship  with  each  other.  For 
example,  corporations  become 
nonmembers  with  respect  to  each  other 
when  they  cease  to  be  in  a  controlled 
group  relationship  with  each  other, 
rather  than  by  having  a  separate  return 
year  (described  in  §  1.1502-13(j)(4)). 
Further,  the  principles  of  §  1.1502- 
13(j)(3)  (former  common  parent  treated 
as  continuation  of  group)  apply  to  any 
corporation  if,  immediately  before  it 
becomes  a  nonmember,  it  is  both  the 
selling  member  and  the  owner  of 
property  with  respect  to  which  a  loss  or 
deduction  is  deferred  (whether  or  not  it 
becomes  a  member  of  a  different 
controlled  group  filing  consolidated  or 
separate  returns). 

14)  Consolidated  taxable  income. 
References  to  consolidated  taxable 
income  (and  consolidated  tax  liability) 
include  references  to  t.he  combined 
taxable  income  of  the  members  (and 
their  combined  tax  liability).  For 
corporations  filing  separate  returns,  it 
ordinarily  will  not  be  necessary  to 
actually  combine  their  taxable  incomes 
(and  tax  liabilities)  because  the  taxable 
income  (and  tax  liability)  of  one 
corporation  does  not  afTeci  the  taxable 
income  (or  tax  liability)  of  another 
corporation. 

(c)  Matching  and  acceleration 
principles  of  §  1.1502-13 — (1)  General 
rule.  Under  this  section.  S's  losses  and 
deductions  are  deferred  until  they  are 
taken  into  account  under  the  timing 
principles  of  the  matching  and 
acceleration  rules  of  §  1.1502-13  (c)  and 
(d),  with  appvropriate  adjustments.  For 
example,  if  S  sells  depreciable  property 
to  B  at  a  loss,  S's  loss  is  deferred  and 
taken  into  account  under  the  principles 
of  the  matching  rule  of  §  1.1502-13(c)  to 
reflect  the  difference  between  B's 
depreciation  takcm  into  account  with 
respect  to  the  property  and  the 
depreciation  that  B  would  take  into 
account  if  S  and  B  were  divisions  of  a 
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single  corporation;  if  S  and  B 
subsequently  cease  to  be  in  a  controlled 
group  relationship  with  each  other,  S's 
remaining  loss  is  taken  into  account 
under  the  principles  of  the  acceleration 
rule  of  §  1.1502-13(d).  The  matching 
and  acceleration  rules  are  not  applied 
under  this  section  to  affect  the  attributes 
of  an  item,  or  cause  it  to  be  taken  into 
account  before  it  is  taken  into  account 
under  the  member's  method  of 
accounting  on  a  separate  entity  basis. 
Similarly,  the  matching  and  acceleration 
rules  are  not  applied  under  this  section 
to  affect  the  timing  or  attributes  of  B's 
items. 

(2)  Adjustments  to  the  timing 
principles  of  §1.1502-13  (c)  and  (d).  For 
purposes  of  this  section,  the 
adjustments  to  §  1.1502-13  (c)  and  (d) 
include  the  following: 

(i)  Different  taxable  years.  If  S  and  B 
have  different  taxable  years,  the  taxable 
years  that  include  a  December  31  are 
treated  as  the  same  taxable  years.  If  S  or 
B  has  a  short  taxable  year  that  does  not 
include  a  December  31,  the  short  year  is 
treated  as  part  of  the  succeeding  taxable 
year  that  does  include  a  Dece.mber  31. 

(ii)  Transfer  to  a  section  267(b]  related 
person.  To  the  e.xtent  S's  loss  or 
deduction  is  taken  into  account  under 
this  section  as  a  result  of  B's  transfer  to 
a  norunember  that  is  a  person  related  to 
any  member  under  section  267(b),  the 
loss  or  deduction  is  taken  into  account 
but  allowed  only  to  the  extent  of  any 
income  or  gain  taken  into  account  as  a 
result  of  the  transfer.  The  balance  not 
allowed  is  treated  as  a  loss  referred  to 
in  section  267(d)  if  it  is  from  a  sale  or 
exchange  by  B  (rather  than  from  a 
distribution). 

(iii)  Circularity  of  references. 
References  to  deferral  or  elimination 
under  the  Internal  Revenue  Code  or 
regulations  do  not  include  references  to 
section  267(fl  or  this  section.  See,  e.g.. 
§  1.1502-13(a){3)  (apphcability  of  other 
law). 

(d)  Intercompany  sales  of  inventory 
involving  foreign  persons — (1)  General 
rule.  Section  267(a)(1)  and  this  section 
do  not  apply  to  an  intercompany  sale  of 
property  that  is  inventory  (within  the 
meaning  of  section  1221(1))  in  the 
hands  of  both  S  and  B,  if — 

(i)  The  intercompany  sale  is  in  the 
ordinary  course  of  S's  trade  or  business; 
and 

(ii)  S  or  B  is  a  foreign  corporation,  any 
income  or  loss  realized  on  the 
intercompany  sale  by  S  or  B  is  not 
income  or  loss  that  is  recognized  as 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States  within  the  meaning  of  section  864 
(unless  the  income  is  exempt  from 


taxation  pursuant  to  a  treaty  obligation 
of  the  United  States). 

(2)  Intercompany  sales  invohnng 
related  fUrtnerships.  For  purposes  of 
paragraph  (d)(1)  of  this  section,  a 
partnership  and  a  foreign  corporation 
described  in  section  267(b)(10)  are 
treated  a$  members,  provided  the 
foreign  corporation  is  described  in 
paragraph  (d)(l)(ii)  of  this  section. 

(3)  Intercompany  sales  in  ordinary 
course.  Por  purposes  of  this  paragraph 
(d),  whelfher  an  intercompany  sale  is  in 
the  ordi4ary  course  of  business  is 
determined  under  all  the  facts  and 
circumst^ces. 

(e)  Trdptment  of  a  creditor  with 
respect  t^  a  loan  in  nonfunctional 
currency.  Sections  267(a)(1)  and  this 
section  4o  not  apply  to  an  exchange  loss 
realized  Vvith  respect  to  a  loan  of 
nonfunc^onal  currency  if —  > 

(1)  Th^  loss  is  realized  by  a  member 
with  resiect  to  nonfunctional  currency 
loaned  to  another  member; 

(2)  Th^  loan  is  described  in  §  1.988- 
l(a)(2)(i)| 

(3)  Th*  loan  is  not  in  a 
hyperinqationary  currency  as  defined  in 
§1.988-i(f);and 

(4)  Thf  transaction  does  not  have  as 
a  signifiOant  purpose  the  avoidance  of 
Federal  ijncome  tax. 

(f)  Receivables.  If  S  has  income  or  gain 
from  a  r^eivable  acquired  as  a  result  of 
selling  gt)ods  or  services  to  a 
nonmen^er,  and  S  sells  the  receivable 
at  fair  m^ket  value  to  B,  any  loss  or 
deductidn  of  S  from  its  sale  to  B  is  not 
deferred  under  this  section  to  the  extent 
it  does  npt  exceed  S's  income  or  gain 
from  the! sale  to  the  nonmember. 

(g)  Earpings  and  profits.  A  loss  or 
deductidn  deferred  under  this  section  is 
not  reflected  in  S's  earnings  and  profits 
before  itjis  taken  into  account  under  this 
section,  feee,  e.g..  §§  1.312-6(a),  1.312-7, 
and  1.15JD2-33(c)(2). 

(h)  Arki-avoidance  rule.  If  a 
transactiion  is  engaged  in  or  structured 
with  a  principal  purpose  to  avoid  the 
application  of  this  section,  or  to  affect 
the  timing  of  losses  or  deductions  (or 
tax  liabipty)  under  this  section, 
adjustments  must  be  made  to  carry  out 
the  purppses  of  this  section. 

(i)  [Reiervedl 

(j)  Exdpiples.  For  purposes  of  the 
example^  in  this  paragraph  (j),  unless 
otherwi^  stated,  corporation  P  owns 
75%  of  t^e  only  class  of  stock  of 
subsidiaries  S  and  B,  X  is  a  person 
unrelated  to  any  member  of  the  P 
controlled  group,  the  taxable  year  of  all 
persons  |s  the  calendar  year,  all  persons 
use  the  Accrual  method  of  accounting, 
tax  liabilities  are  disregarded,  the  facts 
set  forth  the  only  activity,  and  no 
member  has  a  special  status.  If  a 


member  acts  as  both  a  selling  member 
and  a  buying  member  (e.g.,  writh  respect 
to  different  aspects  of  a  single 
transaction,  or  with  respect  to  related 
transactions),  the  member  is  referred  as 
to  M  (rather  than  as  S  or  B).  This  section 
is  illustrated  by  the  following  examples. 

Example  1.  Matching  and  acceleration 
rules,  (a)  Facts.  S  holds  land  for  investment 
with  a  basis  of  SI  30.  On  January  1  of  Year 
1,  S  sells  the  land  to  B  for  Si  00.  On  a 
separate  entity  basis,  S's  loss  is  long-term 
capital  loss.  B  holds  the  land  for  sale  to 
customers  in  the  ordinary  course  of  business. 
On  July  1  of  Year  3,  B  sells  the  land  to  X  for 
SllO. 

(b)  Matching  rule.  Under  paragraph  (b)(1) 
of  this  section,  S's  sale  of  land  fo  B  is  an 
intercompany  sale.  Under  paragraph  (c)(1)  of 
this  section,  S's  S30  loss  is  taken  into  account 
under  the  timing  principles  of  the  matching 
rule  of  §  1.1502-13(c)  to  reflect  the  difference 
for  the  year  between  B's  corresponding  items 
taken  into  account  and  B's  recomputed 
corresponding  items  (the  corresponding 
items  that  B  would  take  into  account  for  the 
year  if  S  and  B  were  divisions  of  a  single 
corporation).  If  S  and  B  were  divisions  of  a 
single  corporation  and  the  intercompany  sale 
were  a  transfer  between  the  divisions,  B 
would  succeed  to  S's  $130  basis  in  the  land 
and  would  have  a  S20  loss  from  the  sale  to 

X.  Consequently,  S  takes  no  loss  into  account 
in  Years  1  and  2,  and  fakes  the  entire  $30  loss 
into  account  in  Year  3  to  reflect  the  S30 
difference  in  that  year  between  the  SIO  gain 
B  takes  into  account  and  its  S20  recomputed 
loss.  The  attributes  of  S's  intercompany  Items 
and  B's  corresponding  items  are  determined 
on  a  separate  entity  basis.  Thus,  S's  S30  loss 
is  long-term  capital  loss  and  B's  SIO  gain  is 
ordinary  income. 

(c)  Acceleration  resulting  from  sale  ofB 
stock.  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example  1.  except  that  on  July  1 
of  Year  3  P  sells  all  of  its  B  stock  to  X  (rather 
than  B's  selling  the  land  to  X).  Under 
paragraph  (c)(l}  of  this  section,  S's  S30  loss 
is  taken  into  account  under  the  timing 
principles  of  the  acceleration  rule  of 

§  1.1502-13(d)  immediately  before  the  effect 
of  treating  Sand  B  as  divisions  of  a  single 
corporation  cannot  be  produced.  Because  the 
effect  cannot  be  produced  once  B  becomes  a 
nonmember,  S  takes'  its  S30  loss  into  account 
in  Year  3  immediately  before  B  becomes  a 
nonmember.  S's  loss  is  long-term  capital  loss. 

(d)  Subgroup  principles  applicable  to  sale 
ofS  and  B  stock.  The  facts  are  the  same  as 
in  paragraph  (a)  of  this  Example  J,  except 
that  on  July  1  of  Year  3  P  sells  all  of  its  S 
and  B  stock  to  X  (rather  than  B's  selling  the 
land  to  X).  Under  paragraph  (b)(3)  of  this 
section,  S  and  B  are  considered  to  remain 
members  of  a  controlled  group  as  long  as 
they  remain  in  a  controlled  group 
relationship  with  each  other  (whether  or  not 
in  the  original  controlled  group).  P's  sale  of 
their  stock  does  not  affect  the  controlled 
group  relationship  of  S  and  B  with  each 
other.  Thus,  S's  loss  is  not  taken  into  account 
as  a  result  of  P's  sale  of  the  stock.  Instead, 
S's  loss  is  taken  into  account  based  on 
subsequent  events  (e.g.,  B's  sale  of  the  land 
to  a  nonmember). 
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Example  2.  Distribution  of  loss  property. 
(a)  Facts.  S  holds  land  with  a  basis  of  S130 
and  value  of  $100.  On  January  1  of  Year  1. 
S  distributes  the  land  to  P  in  a  transaction 
to  which  section  311  applies.  On  July  1  of 
Year  3,  P  sells  the  land  to  X  for  SllO. 

(b)  No  loss  taken  into  accqunt.  Under 
paragraph  (b)(2)  of  this  section,  because  P 
and  S  are  not  members  of  a  consolidated 
group.  §  1.1502-13(f)(2)(iii)  docs  not  apply  to 
cause  S  to  recognize  a  $30  loss  under  the 
principles  of  section  311(b).  Thus,  S  has  no 
loss  to  be  taken  into  account  under  this 
section.  (If  P  and  S  were  members  of  a 
consolidated  group.  §  1.1502-13(f}(2)(iii) 
would  apply  to  S's  loss  in  addition  to  the 
rules  of  this  section,  and  the  loss  would  be 
taken  into  account  in  Year  3  as  a  result  of  P's 
sale  to  X.) 

Example  3.  Loss  not  yet  token  into  account 
under  separate  entity  accounting  method,  (a) 
Facts.  S  holds  land  with  a  basis  of  Si  30.  On 
January  1  of  Year  1,  S  sells  the  land  to  B  at 
a  $30  loss  but  does  not  take  into  accoirfit  the 
loss  under  its  separate  entity  method  of 
accounting  until  Year  4.  On  July  1  of  Year  3. 
B  sells  the  land  to  X  for  SllO. 

(b)  Timing.  Under  paragraph  (b)(2)  of  this 
section,  the  determination  S's  loss  is  made  on 
a  separate  entit>'  basis.  Under  paragraph 
(c)(1)  of  this  section,  S's  loss  is  not  taken  into 
account  before  it  is  taken  into  account  under 
S's  separate  entity  method  of  accounting. 
Thus,  although  B  takes  its  corresponding  gain 
into  account  in  Year  3,  S  has  no  loss  to  take 
into  account  until  Year  4.  Once  S's  loss  is 
taken  into  account  in  Year  4,  it  is  not 
deferred  under  this  section  because  B's 
corresponding  gain  has  already  been  taken 
into  account.  (If  S  and  B  were  members  of  a 
consolidated  group,  S  would  be  treated  under 
§  1.1502-13(b){2){i)(C)  as  taking  the  loss  into 
account  in  Year  3.) 

E.\ample  4.  Consolidated  groups,  (a)  Forts. 
P  owns  all  of  the  stock  of  S  and  B.  and  the 
P  group  is  a  consolidated  group.  S  holds  land 
for  investment  with  a  basis  of  $130.  On 
January  1  of  Year  1,  S  sells  the  land  to  B  for 
SlOO.  B  holds  the  land  for  sale  to  custonaers 
in  the  ordinary  course  of  business.  On  July 
1  of  Year  3,  P  sells  25%  of  B's  stock  to  X. 
As  a  result  of  P's  sale,  B  becomes  a 
nonmember  of  the  P  consolidated  group  but 
S  and  B  remain  in  a  controlled  group 
relationship  with  each  other  for  pur])oses  of 
section  26"(0.  Assume  that  if  S  and  B  were 
divisions  of  a  single  corporation,  the  items  of 
S  and  B  from  the  land  would  be  ordinary  by 
reason  of  B's  activities. 

(b)  Timing  and  attributes.  Under  paragraph 
(a)(3)  of  this  section,  S's  sale  to  B  is  subject 
to  both  §  1.1502-13  and  this  section.  Under 
§  1.1502-13,  S's  loss  is  recharacterized  as  an 
ordinar)'  loss  by  reason  of  B's  activities. 
Under  paragraph  (b)(3)  of  this  section, 
because  S  and  B  remain  in  a  controlled  group 
relationship  with  each  o'hcr,  the  loss  is  not 
taken  into  account  under  the  acceleration 
rule  of  §  1.1 502-1 3(d)  as  modified  by 
paragraph  (c)  of  this  section.  See  §1.1502- 
13(a)(3).  Nevertheless.  S's  loss  is 
recharacterized  by  §1.1502-13  as  an  ordinary 
loss,  and  the  character  of  tlie  loss  is  not 
f'.irther  redetermined  under  this  section. 
Thus,  the  loss  continues  to  be  deferred  under 
this  section,  and  will  be  taken  into  account 


as  ordinary  loss  based  on  subsequent  evems 
(e.g.,  B's  sale  of  the  land  to  a  nonmember). 

(c)  Resale  to  controlled  group  member.  The 
facts  are  the  same  as  in  paragraph  (a)  of  this 
Example  4.  except  that  P  owns  75%  otf  X's 
stock,  and  B  resells  the  land  to  X  (rather  than 
P's  selling  any  B  stock).  The  results  for  S's 
loss  are  the  same  as  fai  paragraph  (b)  of  this 
Example  4.  Under  paragraph  (b)  of  this 
sectitm,  X  is  also  in  a  controlled  group 
relationship,  and  B's  sale  to  X  is  a  second 
intercompany  sale.  Thus,  S's  loss  continues 
to  be  deferred  and  is  taken  into  account 
under  this  section  as  ordinary  loss  based  on 
subsequent  events  (e.g.,  X's  sale  of  the  land 
to  a  oonmembcr). 

Example  5.  Intercompanv  sale  followed  by 
installment  sale,  (a)  Facts.  S  holds  land  for 
investment  with  a  basis  of  $130x.  On  January 
1  of  Year  1,  S  sells  the  land  to  B  for  SlOOx. 
B  holds  the  land  for  investment.  On  July  1 
of  Year  3,  B  sells  the  land  to  X  in  exchange 
for  X's  SllOx  note.  The  note  bears  a  market 
rate  of  interest  in  excess  of  the  applicable 
Federal  rate,  and  provides  for  principal 
payments  of  $55x  in  Year  4  and  S55x  in  Year 
5.  Section  453A  applies  to  X's  note. 

(b)  Timing  and  attributes.  Under  paragraph 
(c)  of  this  section.  S's  S30x  loss  is  taken  into 
account  under  the  timing  principles  of  the 
matching  rule  of  §  1.1502-13[c)  to  reflect  the 
difference  in  each  year  between  B's  gain 
taken  into  account  and  its  recomputed  loss. 
Under  section  453,  B  takes  into  account  S5x 
of  gain  in  Year  4  and  in  Year  5.  Therefore. 
S  takes  $20x  of  its  loss  into  account  in  Year 
3  to  reflect  the  S20x  difference  in  that  year 
between  B's  SO  loss  taken  into  account  and 
its  S20x  recomputed  loss.  In  addition.  S  takes 
S5x  of  its  loss  into  account  in  Year  4  and  in 
Year  5  to  reflect  the  S5x  difference  in  each 
year  between  B's  S5x  gain  taken  into  account 
and  its  SO  recomputed  gain.  Although  S  takes 
into  account  a  loss  and  B  takes  into  account 
a  gain,  the  attributes  of  B's  SlOx  gain  are 
determined  on  a  separate  entity  basis,  and 
therefore  the  interest  charge  under  section 
453.\(c)  applies  to  B's  SlOx  gain  on  the 
installment  sale  beginning  in  Year  3. 

Example  6.  Section  721  transfer  to  a 
section  267(b)  nonmember.  (a)  Forts.  S  owns 
land  with  a  basis  of  $130.  On  January  1  of 
Year  1.  S  sells  the  land  to  B  for  SlOO.  On  July 
1  of  Year  3.  B  transfers  the  land  to  a 
partnership  in  exchange  for  a  40%  interest  in 
capital  and  profits  in  a  transaction  to  which 
section  721  applies.  P  also  owns  a  25% 
interest  in  the  capital  and  profits  of  the 
partnership. 

(h)  Timing.  Under  paragraph  (c)(2)(ii)  of 
this  section.  S's  $30  loss  is  taken  into  account 
in  Year  3  but  disallowed  because  the 
partnership  is  a  nonmember  that  is  a  related 
person  under  section  267(b).  In  addition,  any 
subsequent  gain  recognized  by  the 
partnership  with  respect  to  the  property  is 
limited  under  section  267(d).  (The  results 
would  be  the  same  if  the  P  group  were  a 
consolidated  group,  and  S's  sale  to  B  were 
also  subject  to  §1.1502-13.) 

Example  7.  Beceivables.  (a)  Controlled 
group  S  owns  goods  with  a  SRO  ba<iis.  In 
Year  1.  S  sells  the  goods  to  X  for  X's  SlOO 
note.  The  note  bears  a  market  rate  of  interest 
in  excess  of  the  applicable  Federal  rate,  and 
pro^'ides  for  pa>Tnent  ofprincipal  in  Yetir  5. 


S  takes  into  account  $40  of  income  in  Year 
1  under  its  method  of  accounting  In  Year  2, 
the  fair  market  value  of  X's  note  falls  to  $90 
due  to  an  increase  in  prevailing  market 
interest  rates,  and  S  sells  the  note  to  B  for  its 
S90  fair  market  value. 

(b)  Loss  not  deferred.  Under  paragraph  (f) 
of  this  section.  S  takes  its  $10  loss  into 
accxjunt  in  Year  2.  (If  the  sale  were  not  at  fair 
market  value,  paragraph  (f)  of  this  section 
would  not  apply  and  none  of  S's  $10  loss 
would  be  taken  into  account  in  Year  2.) 

(c)  Consolidated  group.  Assume  instead 
that  P  owns  all  of  the  stock  of  S  and  B.  and 
the  P  group  is  a  consolidated  group.  In  Year 
1 ,  S  sells  to  X  goods  having  a  basis  of  $90 
for  X's  $100  note  (bearing  a  market  rate  of 
interest  in  excess  of  the  applicable  Federal 
rate,  and  providing  for  pa\Tnent  of  principal 
in  Year  5).  and  S  takes  into  account  $10  of 
income  in  Year  1.  In  Year  2.  S  sells  the 
receivable  to  B  For  its  $85  fair  market  value. 
In  Year  3.  P  selb  25%  of  B's  stock  to  X. 
Although  paragraph  (f)  of  this  section 
provides  that  $10  of  S's  loss  (i*.,  the  extent 
to  which  S's  $15  loss  does  not  exceed  its  $10 
of  income)  is  not  deferred  under  this  section, 
S's  entire  $15  loss  is  subject  to  §  1.1502-13 
and  none  of  the  loss  is  taken  into  account  in 
Year  2  under  the  matching  rule  of  §  1.1502- 
13(c).  See  paragraph  {a)(3)  of  this  section 
(continued  deferral  under  §  1.1502-13).  Ps 
sale  of  B  stock  results  in  B  becoming  a 
nonmember  of  the  P  consolidated  group  in 
Year  3.  Thus,  S's  $15  loss  is  taken  into 
account  in  Year  3  under  the  acceleration  rule 
of  §  1.1502-13(d).  Nevertheless,  B  remains  in 
a  controlled  group  relationship  with  S  and 
paragraph  (f)  of  this  section  permits  only  SIO 
of  S's  loss  to  be  taken  into  account  in  Year 

3.  See  §  1.1502-13(a)(3)  (continued  deferral 
under  section  267).  The  remaining  S5  of  S's 
loss  continues  to  be  deferred  under  this 
section  and  taken  into  account  under  this 
section  based  on  suljsequent  events  (e.g..  B's 
collection  of  the  note  or  P's  sale  of  the 
remaining  B  stock  to  a  nonmember). 

Example  8.  Selling  member  ceases  to  be  a 
member  (a)  Facts.  P  owns  all  of  the  stock  of 
S  and  B.  ard  the  P  group  is  a  consolidated 
group.  S  hfiS  several  historic  assets,  including 
land  with  f  basis  of  $130  and  value  of  $100. 
The  land  is  not  essential  to  the  operation  of 
S's  business.  On  January  1  of  Year  1.  S  sells 
the  land  to  B  for  SlOO.  On  July  1  of  Year  3. 
P  transfers  ill  of  S's  stock  to  newly  formed 
X  in  exchange  for  a  20%  interest  in  .X  stock 
as  part  of  a  transaction  to  which  section  351 
applies.  Although  X  holds  many  other  assets, 
a  principal  purpose  for  P's  transfer  is  to 
accelerate  taking  S's  $30  loss  into  account.  P 
has  no  plan  or  intention  to  dispose  of  the  X 
stocL 

(b)  Timing.  Under  paragraph  (c)  of  this 
section.  S's  $30  losss  ordinarily  is  taken  into 
account  immediately  before  P's  transfer  of 
the  S  stock,  under  the  timing  principles  of 
the  accelwTition  rule  of  §  1.1502-13(d). 
Although  taking  S's  loss  into  account  results 
in  a  S30  negative  stock  basis  adjustment 
under  g  1.1502-32.  because  P  has  no  plan  or 
intention  to  dispose  of  its  X  slock,  the 
negative  adjustment  will  not  immediately 
affect  taxable  income.  P's  transfer  accelerates 
a  loss  that  otherwise  would  be  dcfierred.  and 
an  adjustment  under  paragraph  (h)  of  this 
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section  is  required.  Thus,  Ss  loss  is  never 
taken  into  account,  and  S's  stock  basis  and 
earnings  and  profits  are  reduced  by  S30 
under  §§  11502-32  and  1.1502-33 
immediately  before  P's  transfer  of  the  S  stock, 
(c)  Sonhistoric  assets.  Assume  instead  that, 
with  a  principal  purpose  to  accelerate  taking 
loss  into  account.  P  forms  M  with  a  SlOO 
contribution  on  January  1  of  Year  1  and  S 
sells  the  land  to  M  for  $100.  On  December 
1  of  Year  1,  M  sells  the  land  to  B  for  S90. 
On  July  1  of  Year  3,  while  B  still  owns  the 
land.  P  sells  all  of  M"s  stock  to  X  and  M 
becomes  a  nonmember.  Under  paragraph  (c) 
of  this  section,  M's  SlO  loss  ordinarily  is 
taken  into  account  under  the  timing 
principles  of  the  acceleration  rule  of 
§  1.1502-13[d)  immediately  before  M 
becomes  a  nonmember.  (S's  S30  loss  is  not 
taken  into  account  under  the  timing 
principles  of  §  1.1502-13(c}  or  §  1.1502-«(d) 
as  a  result  of  M  becoming  a  nonmember,  but 
is  taken  into  account  based  on  subsequent 
events  such  as  B's  sale  of  the  land  to  a 
nonmember  or  P's  sale  of  the  stock  of  S  or 
B  to  a  nonmember.)  The  land  is  not  an 
historic  asset  of  M  and,  although  taking  M's 
loss  into  account  reduces  P's  basis  in  the  M 
stock  under  §  1.1502-32,  the  negative 
adjustment  only  eliminates  the  SlO  duplicate 
stock  loss.  Under  paragraph  (h)  of  this 
section,  M's  loss  is  never  taken  into  account. 
M's  stock  basis,  and  the  earnings  and  profits 
of  M  and  P,  are  reduced  by  $10  under 
§§1.1502-32  and  1.1502-33  immediately 
before  P's  sale  of  the  M  stock. 

(k)  Cross-reference.  For  additional 
rules  applicable  to  the  disposition  or 
deconsolidation  of  the  stock  of  members 
of  consolidated  groups,  see  §§  1.337(d}- 
1. 1.337(d)-2,  and  1.1502-20. 

(1)  Effective  dates — (1)  In  general.  This 
section  applies  with  respect  to 
transactions  occurring  in  S's  years 
beginning  on  or  after  [the  date  the  final 
regulations  are  filed  with  the  Federal 
Register].  If  both  this  section  and  prior 
law  apply  to  a  transaction,  or  neither 
applies,  with  the  result  that  items  are 
duplicated,  omitted,  or  eliminated  in 
determining  taxable  income  (or  tax 
liability),  or  items  are  treated 
inconsistently,  prior  law  (and  not  this 
section)  applies  to  the  transaction. 

(2)  Avoidance  transactions.  This 
paragraph  (1)(2)  applies  if  a  transaction 
is  engaged  in  or  structured  on  or  after 
April  8, 1994,  with  a  principal  purpose 
to  avoid  the  rules  of  this  section 
applicable  to  transactions  occurring  in 
years  beginning  on  or  after  (the  date  the 
final  regulations  are  filed  with  the 
Federal  Register),  to  duplicate,  omit,  or 
eliminate  an  item  in  determining 
taxable  income  (or  tax  liability),  or  to 
treat  items  inconsistently.  If  this 
paragraph  (1)(2)  applies,  appropriate 
adjustments  must  be  made  in  years 
beginning  on  or  after  [the  date  the  final 
regulations  are  filed  with  the  Federal 
Register),  to  prevent  the  avoidance, 


duplicatibn,  omission,  elimination,  or 
inconsistency. 

(3)  Prior  law.  For  transactions 
occuringjin  S's  years  beginning  before 
[the  date  the  final  regulations  are  filed 
with  the  Federal  Register]  see  the 
applicable  regulations  issued  under 
sections  267  and  1502.  See,  e.g., 
§§1.267(f}-l,  1.267(f)-lT,  1.267(f}-2T, 
1.267(f)-^,  1.1502-13,  1.1502-13T. 
1.1502-14,  1.1502-14T,  and  1.1502-31 
(as  contained  in  the  26  CFR  part  1 
edition  revised  as  of  April  1, 1994). 

§§  1.267(t)-1T,  1.267(f)-2T,  and  1.267(f)-3 
[Removed] 

Par.  6.  Sections  1.267(f>-lT,  1.267(f>- 
2T,  and  1.267(f)-3  are  removed. 

Par.  7.  Section  1.460-0  is  amended  in 
the  table  of  contents  by  revising  the 
section  heading  for  §  1.460-4,  and 
adding  efitries  for  that  section  to  read  as 
follows: 

§  1.460-0 '  Outline  of  regulations  under 
section  4$0. 


§1.460-4     Methods  of  accounting  for  long- 
term  cont  acts. 

(a)  through  (i)  [Reserved] 
(j)  Cons  }lidated  groups  and  controlled 
groups. 

(1)  Intel  company  transactions, 
(i)  In  general. 

(ii)  Defijiitions  and  nomenclature. 

(2)  Exaitiple. 

(3)  Effective  date, 
(i)  In  general. 

(ii)  Priot'  law. 
*  *  •  «  • 

Par.  8.  Section  1.460—4  is  amended  by 
revising  the  section  heading,  adding  and 
reserving  paragraphs  (a)  through  (i),  and 
adding  paragraph  (j)  to  read  as  follows: 

§  1 .460-4    Methods  of  accounting  for  long- 
term  contacts. 

(a)  thrpugh  (i)  [Reserved] 

(j)  Cortfiolidated  groups  and 
controllad  groups— (1)  Intercompany 
transactions — (i)  In  general.  Section 
1.1502-13  does  not  apply  to  the  income, 
gain,  deduction,  or  loss  from  an 
interconlpany  transaction  between 
member!  of  a  consolidated  group,  and 
section  267(f)  does  not  apply  to  these 
items  from  an  intercompany  sale 
between  members  of  a  controlled  group, 
to  the  extent — 

(A)  The  transaction  or  sale  directly  or 
indirectly  benefits,  or  is  intended  to 
benefit,  another  member's  long-term 
contract  with  a  nonmember, 

(B)  The  selling  member  is  required 
under  settion  460  to  determine  any  part 
of  its  gross  income  from  the  transaction 
or  sale  under  the  percentage-of- 
completion  method  (PCM);  and 

(Cj  The  member  with  the  long-term 
contract  !is  required  under  section  460  to 


determine  any  part  of  its  gross  income 
from  the  long-term  contract  under  the 
PCM. 

(ii)  Definitions  and  nomenclature. 
The  definitions  and  nomenclature  under 
§  1.1502-13  and  §  1.267(f)-l  apply  for 
purposes  of  this  paragraph  (j). 

(2)  Example.  Tne  following  example 
illustrates  the  principles  of  paragraph 
(j)(l)  of  this  section. 

Example.  Corporations  P,  S,  and  B  file 
consolidated  returns  on  a  calendar-year  basis. 
In  1996,  B  enters  into  a  long-term  contract 
with  X,  a  nonmember,  to  manufacture  5 
airplanes  for  S500  million,  with  delivery 
scheduled  for  1999.  Section  460  requires  B  to 
determine  the  gross  income  from  its  contract 
with  X  under  the  PCM.  S  enters  into  a 
contract  with  B  to  manufacture  for  550 
million  the  engines  that  B  will  install  on  X's 
airplanes.  Section  460  requires  S  to 
determine  the  gross  income  from  its  contract 
with  B  under  the  PCM.  S  estimates  that  it 
will  incur  $40  million  of  total  contract  costs 
during  1997  and  1998  to  manufacture  the 
engines.  S  incurs  $10  million  of  contract 
costs  in  1997  and  $30  million  in  1998.  Under 
paragraph  (j)  of  this  section,  S  determines  its 
gross  income  from  the  long-term  contract 
under  the  PCM  rather  than  under  section 
267(fl  or  §  1.1502-13.  Thus,  S  includes  $12.5 
million  of  gross  receipts  and  $10  million  of 
contract  costs  in  gross  income  in  1997  and 
includes  $37.5  million  of  gross  receipts  and 
$30  million  of  contract  costs  in  gross  income 
in  1998. 

(3)  Effective  date — (i)  In  general.  This 
paragraph  (j)  applies  with  respect  to 
transactions  and  sales  occurring  in  years 
beginning  on  or  af^er  [the  date  the  final 
regulations  are  filed  with  the  Federal 
Register]. 

(ii)  Prior  law.  For  transactions  and 
sales  occurring  in  years  beginning 
before  [the  date  final  regulations  are 
filed  with  the  Federal  Register],  see  the 
applicable  regulations  issued  under 
sections  267(t")  and  1502,  including 
§§  1.267(f>-lT,  1.267(f)-2T,  and  1.1502- 
13(n)  (as  contained  in  the  26  CFR  part 
1  edition  revised  as  of  April  1, 1994). 

Par.  9.  Section  1.469-0  is  amended  in 
the  table  of  contents  by  revising  entries 
for  paragraphs  (a)  through  (d)(1),  (g)(5) 
through  (h)(3),  and  (h)(5)  through  (k) 
under  §  1.469-1  and  revising  entries  for 
paragraphs  (c)(8),  (h)(1),  (h)(2),  and 
(h)(6)  under  §  1.469-lT  to  read  as 
follows: 

§  1 .469-0    Table  o(  contents. 


§1.469-1     General  rules. 

(a)  through  (c)(7)  [Reserved] 
(c)(8)  Consolidated  groups. 
{c)(9)  through  (d)(1)  [Reserved] 

•         •         •         *         • 

(g)(5)  [Reserved] 
(h)(1)  In  general. 
(h)(2)  Definitions. 
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(h)(3)  [Reserved] 

•  •         •         *         * 

(h)(5)  [Reserved) 

{h)(6)  Intercompany  transactions. 

(i)  In  general. 

(ii)  Example. 

(iii)  Effective  dates. 

(h)(7)  through  (k)  (Reserved) 

§  1 .  469-1 T    General  rules  (temporary). 

•  •         •         •         • 

(c)(8)  [Reserved] 

•  •         •         •         • 

{h)(l)  (Reservedl 
(h)(2)  [Reservedl 

•  *         »         *         * 

(h)(6)  [Reservedl 

•  *  *  •  * 

Par.  10.  Section  1.469-1  is  amended 
by  revising  paragraphs  (a)  through 
(d)(1),  (g)(5)  through  (h)(3).  and  (h)(5) 
through  (k)  to  read  as  follows: 

§  1 .469-1    General  ru  les. 

(a)  through  (c)(7)  [Reserved] 
(c)(8)  Consolidated  groups.  Rules 

relating  to  the  appUcation  of  section  469 

to  consolidated  groups  are  contained  in 

paragraph  (h)  of  this  section. 
.  (c)(9)  through  (d)(1)  [Reserved] 

***** 

(g)(5)  [Reserved] 

(h)(1)  In  general.  This  paragraph  (h) 
provides  rules  for  applying  section  469 
in  computing  a  consolidated  group's 
consolidated  taxable  income  and 
consolidated  tax  liabiUty  (and  the 
separate  taxable  income  and  tax  liability 
of  each  member). 

(2)  Definitions.  The  definitions  and 
nomenclature  in  the  regulations  under 
section  1502  apply  for  purposes  of  this 
paragraph  (h).  See,  e.g..  §§  1.1502-1 
(definitions  of  group,  consolidated 
group,  member,  subsidiary,  and 
consohdated  return  year),  1.1502-2 
(consolidated  tax  liability).  1.1502-11 
(consolidated  taxable  income).  1.1502- 
12  (separate  taxable  income).  1.1502-13 
(intercompany  transactions),  1.1502-21 
(consolidated  net  operating  loss),  and 
1.1502-22  (consolidated  net  capital  gain 
or  loss). 

(3)  [Reserved] 

•  •        •        •        • 

(5)  [Reserved] 

(6)  Intercompany  transactions — (i)  In 
general.  Section  1.1502-13  applies  to 
determine  the  treatment  under  section 
469  of  intercompany  items  and 
corresponding  items  from  intercompany 
transactions  between  members  of  a 
consolidated  group.  For  example,  the 
matching  rule  of  §  1.1502-13(c)  treats 
the  selling  member  (S)  and  the  buying 
member  (B)  as  divisions  of  a  single 
corporation  for  purposes  of  determining 
whether  S's  intercompany  items  and  B's 
corresponding  items  are  from  a  passive 


activity.  Thus,  for  purposes  of  applying 
§  1.469-2(c)(2)(iii)  and  §  1.469— 
2T(d)(5)(ii)  to  property  sold  by  S  to  B  in 
an  intercompany  transaction — 

(A)  S  and  B  are  tieated  as  divisions  of 
a  single  corporation  for  determining  the 
uses  of  the  property  during  the  12- 
month  period  preceding  its  disposition 
to  a  nonmember,  and  generally  have  an 
aggregate  holding  period  for  the 
property;  and  • 

(B)  Section  1.469-2(c)(2)(iv)  does  not 
apply. 

(ii)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph  (h)(6). 

Example,  (i)  P.  a  closely  held  corporation, 
is  the  common  parent  of  the  P  consolidated 
group.  P  owns  all  of  the  stock  of  S  and  B.  X 
is  a  person  unrelated  to  any  member  of  the 
P  group.  S  owns  and  operates  equipment  that 
is  not  used  in  a  passive  activity.  On  January 
1  of  Year  1.  S  sells  the  equipment  to  B  at  a 
gain.  B  uses  the  equipment  in  a  passive 
activity  and  does  not  dispose  of  the 
equipment  before  it  has  been  fully 
depreciated.  Assume  that  if  S  and  B  were 
divisions  of  a  single  corporation,  S's  gain 
would  be  passive  income  attributable  to  a 
passive  activity. 

(ii)  Under  the  matching  rule  of  §  1.1502- 
13(c),  S's  gain  taken  into  account  as  a  result 
of  B's  depreciation  is  treated  as  gain  from  a 
passive  activity  even  though  S  used  the 
equipment  in  a  nonp>assive  activity. 

(iii)  The  facts  are  the  same  as  in  paragraph 
(a)  of  this  Example,  except  that  B  sells  the 
equipment  to  X  on  December  1  of  Year  3  at 
a  further  gain.  To  the  extent  of  B's 
depreciation  before  the  sale,  the  results  are 
the  same  as  in  paragraph  (ii)  of  this  Example. 
S's  remaining  gain  taken  into  account  as  a 
result  of  B's  sale  is  treated  as  attributable  to 
a  passive  activity. 

(iv)  The  facts  are  the  same  as  in  paragraph 
(iii)  of  this  Example,  except  that  B  recognizes 
a  loss  on  the  sale  to  X.  As  in  paragraph  (iii) 
of  this  Example,  S's  gain  taken  into  account 
as  a  result  of  B's  sale  is  treated  as  attributable 
to  a  passive  activity. 

(iii)  Effective  dates.  This  paragraph 
{h)(6)  applies  with  respect  to 
transactions  occurring  in  years 
beginning  on  or  after  (the  date  the  final 
regulations  are  filed  with  the  Federal 
Register].  For  transactions  occurring  in 
years  beginning  before  [the  date  the 
final  regulations  are  filed  with  the 
Federal  Register],  see  §  1.469-lT(h)(6) 
(as  contained  in  the  26  CFR  part  1 
edition  revised  as  of  April  1. 1994). 

(h)(7)  through  (k)  [Reserved] 

§1.469-1T    [Amended] 

Par.  11.  Section  1.469-lT  is  amended 
by  removing  and  reserving  paragraphs 
(c)(8).  (h)(1).  0i)(2).  and  (h)(6). 

Par.  12.  Section  1.1502-13  is  revised 
to  read  as  follows: 


§  1.1502-13    Intercompany  transactions. 

(a)  In  general— {\)  Purpose.  This 
section  provides  rules  for  taking  into 
account  the  items  of  income,  gain, 
deduction,  and  loss  of  members  from 
intercompany  transactions.  The  purpose 
of  this  section  is  to  provide  rules  to 
clearly  reflect  the  teixable  income  (and 
tax  liability)  of  the  group  as  a  whole  by 
preventing  intercompany  transactions 
from  creating,  accelerating,  avoiding,  or 
deferring  consolidated  taxable  income 
(or  consolidated  tax  liability). 

(2)  Separate  entity  and  single  entity 
treatment.  Under  this  section,  the 
selling  member  (S)  and  the  buying 
member  (B)  are  treated  as  separate 
entities  for  some  purposes  but  as 
divisions  of  a  single  corporation  for 
other  purposes.  The  amount  and 
location  of  S's  intercompany  items  and 
B's  corresponding  items  are  determined 
on  a  separate  entity  basis  (separate 
entity  treatment).  For  example,  S 
determines  its  gain  or  loss  from  a  sale 
of  property  to  B  on  a  separate  entity 
basis,  and  B  has  a  cost  basis  in  the 
property.  The  timing,  character,  source, 
and  other  attributes  of  the  intercompany 
items  and  cofresponding  items, 
although  initially  determined  on  a 
separate  entity  basis,  are  redetermined 
under  this  section  to  produce  the  effect 
of  transactions  between  divisions  of  a 
single  corporation  (single  entity 
treatment).  For  example,  if  S  sells  land 
to  B  at  a  gain  and  B  resells  the  land  to 

a  nonmember,  S  does  not  take  its  gain 
into  account  until  the  resale. 

(3)  Other  law.  The  rules  of  this  section 
apply  in  addition  to  other  applicable 
law.  such  as  sections  269  (acquisitions 
to  evade  or  avoid  income  tax).  482 
(allocations  among  commonly 
controlled  taxpayers),  and  7701(f)  (use 
of  related  persons).  The  timing  rules  of 
this  section  are  a  method  of  accounting 
that  overrides  otherwise  appliciible 
accounting  methods.  For  example,  if  S 
sells  property  to  B  in  exchange  for  B's 
note,  the  rules  of  this  section  apply 
instead  of  the  installment  sale  rules  of 
section  453.  However,  an  item  taken 
into  account  under  this  section  can  be 
deferred,  disallowed,  or  eliminated 
under  other  applicable  law  such  as 
section  267  (losses  from  transactions 
between  related  persons). 

(4)  Construction.  The  rules  of  this 
section  must  be  applied  in  a  consistent 
manner  that  reasonably  carries  out  their 
purposes,  taking  into  account  all  of  the 
facts  and  circumstances,  the  underlying 
economic  arrangement,  and  applicable 
Federal  income  tax  accounting 
principles.  For  example,  the  rules  of  this 
section  must  not  be  applied  to  take  S's 
intercompany  items  into  account  more 
than  once.        4 
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(5)  Chen'iew — (i)  In  general.  The 
principal  rules  of  this  section  that 
implement  single  entity  treatment  are 
the  matching  rule  and  the  acceleration 
rule  of  paragraphs  (c)  and  (d)  of  this 
section.  Under  the  matching  rule  of 
paragraph  (c)  of  this  section,  S  and  B  are 
generally  t;   ated  as  divisions  of  a  single 
corporation  for  purposes  of  taking  into 
account  their  items  from  intercompany 
transactions.  The  acceleration  rule  of 
paragraph  (d)  of  this  section  provides 
additional  rules  for  taking  the  items  into 
account  if  the  effect  of  treating  S  and  B 
as  divisions  cannot  be  achieved  (e.g.,  if 
S  or  B  becomes  a  nonmember). 
Paragraph  (b)  of  this  section  provides 
definitions,  including  the  definitions  of 
intercompany  transaction, 
intercompany  item,  and  corresponding 
item.  Paragraph  (e)  of  this  section 
provides  simplifying  rules  for  certain 
transactions.  Paragraphs  (f)  and  (gj  of 
this  section  provide  additional  rules  for 
stack  and  obligations  of  members. 
Paragraphs  (h)  and  (j)  of  this  section 
provide  anli-avoidance  rules  and 
miscellaneous  operating  rules. 

(ii)  Table  of  examples.  Set  forth  below 
is  a  table  t '  he  examples  contained  in 
this  section. 

.Matching  rule.  (§  t.l502-t3(c)(4)(ii)) 
Example  1.  Intercompany  sale  of  land 

followed  by  resale;  intercompany  sale 

followed  by  section  1C21  exchange  with 

nonmember:  intercompany  sale  followed 

by  section  351  transfer  to  nonmember. 
Example  2.  Dealer  activities. 
Example  3.  Intercompany  section  351 

transfer. 
Example  4.  Depreciable  property. 
Example  5.  Intercompany  sale  followed  by 

installment  sale. 
E.xample  6.  Intercompany  sale  of 

installment  obligation. 
Example  7.  Performance  of  s«;r\.-ices. 
Example  8.  Rental  of  property. 
Example  9.  Back-to-back  intercom  f>anv 

sales. 
Example  10.  Intercompany  ssle  of  a 

partnership  interest. 
E.xample  H.  Net  ojjerating  losses  subject  to 

section  382  or  the  SRLY  rules. 
Example  12.  Special  inventor)'  accounting 

eletiion. 
Example  13.  Section  475. 
Example  14.  Section  1092. 
Example  15.  Manufacturer  reisates. 
Example  16.  Cancellation  of  debt  and 

attribute  reduction  under  section  108(b). 
E.xample  17.  Source  of  items  from  a  sec  tion 

863  sale. 
Example  18.  Section  1248. 
Acceleration  rule.  (§  1.1502-13(d](3)) 
Example  1.  Becoming  a  nonmember — 

liming. 
Example  2.  Becoming  a  nonmember — 

attributes. 
Example  3.  Back-to-back  intercompany 

transacuons. 
Example  4.  Selling  member's  disposition  of 

proceeds. 


Example  5.  Section  481. 
Simp  lifying  rules — inventory.  (§  1.1502- 

1  3(e)(l)(v)) 
Exi  imple  1.  Increment  averaging  method. 
Exi  imple  2.  Increment  valuation  method. 
Exi  imple  3.  Other  reasonable  inventory 

nethods. 
Stoci  of  members.  (§  1.1502-13(f)(6)) 
Example  1.  Dividend  exclusion  and 

I  roperty  distribution. 
Exi  mple  2.  Excess  loss  accounts. 
Ex;  imple  3.  Intercompany  reorganization. 
Exi  mple  4.  Stock  redemptions  and 

(  istribu'iions. 
Ex  ;mple  5.  Intercompany  stock  sale 

I  allowed  by  section  332  liquidation. 
Oblii  ations  of  members.  (§  1.1502-1 3{g)(6;) 
Exi  mple  1.  Interest  and  premium  on 

i  itercompany  debt. 
Exi  mple  2.  Intercompany  deb!  becomes 

1  onintercompany  debt. 
Exi  mple  3.  Bad  debt  deduction  or  lo5s 

1  'ith  respect  to  intercompany  debt. 
Ex  mpIe-4.  Ncnintercompsry  debt 

1  ecomes  intercompany  debt. 
Exi  mple  5.  Notional  principal  contracts. 
Anti-  ivoidunce  rules.  (§  1.1502-13(h)(2)) 
Ex  mple  1.  Sale  of  a  partnership  interest. 
Exi  mple  2.  Sale  lo  a  related  party. 
Exi  mple  3.  Sale  and  leaseback. 
Exi  mple  4.  Transitory  status  a?  an 

i  Itercompany  obligation. 
A|j,s-ci  llaneous  operating  rules.  (§1.1502- 

:  3(j)(5)) 
Ex  mple  1.  Intercompany  sale  followed  by 

«  JCfion  351  transfer  to  member. 
Exi  mple  2.  Intercompany  sale  of  member 

!  lock  followed  by  recapitalization. 
Exi  mple  3.  Successor  group. 
Exi  mple  4.  Liquidation — 80%  distributee 
Exi  mple  5.  Liquidation — no  80% 

<  istributeo. 

(b  Definitions.  For  purposes  of  this  ' 
sect!  )n — 

(1   Intercompany  traniactions — (i)  In 
gene  'al.  An  intercompany  transaction  is 
a  traiisaction  between  corporations  that 
are  r  lembers  of  the  same  consolidated 
grou  )  immediately  after  the  transaction. 
S  is  file  member  transferting  property  or 
providing  services,  and  B  is  the  member 
rece  ving  the  property  or  services. 
Inter  :ompany  transactions  include — 

(A  S's  sale  of  property  (or  other 
trans  fer,  such  as  an  exchange  or 
cont:  ibution)  to  B,  whether  or  not  gain 
or  lo  5s  is  recognized; 

(B)  S's  performance  of  ser\'ices  for  B, 
and  $'s  payment  or  accrual  of  its 
expekiditure  for  S's  performance; 

(Cl  S's  licensing  of  technology,  rental 
of  pAjperty,  or  loan  of  money  to  B,  and 
B"s  oayment  or  accrual  of  its 
expenditure;  and 

(D|  S's  distria^tion  to  B  with  respect 
to. S  Mock.  \v 

(iil  Time  of  transattion.  If  a 
transaction  occurs  in  part  while  S  and 
B  ar4  members  and  in  part  while  they 
are  r  ot  members,  the  transaction  is 
treat  ;d  as  occurring  when  performance 
by  e  ther  S  or  B  takes  place,  or  when 


payment  for  performance  would  be 
taken  into  account  under  the  rules  of 
this  section  if  it  were  an  intercompany 
transaction,  whichever  is  earliest. 
Appropriate  adjustments  must  be  made 
in  such  cases  by,  for  example,  dividing 
the  transaction  into  two  separate 
transactions  reflecting  the  extent  to 
which  S  or  B  has  performed. 

(iii)  Separate  transactions.  Each 
transaction  is  analyzed  separately.  For 
example,  if  S  simultaneously  sells  two 
properties  to  B,  one  at  a  gain  and  the 
other  at  a  loss,  each  property  is  sold  in 
a  separate  transaction.  Similarly,  each 
payment  or  accrual  of  interest  with 
respect  to  a  loan  is  a  separate 
transaction.  If  two  members  exchange 
property,  each  member  is  S  with  respect 
to  the  property  it  transfers  and  B  with 
respect  to  the  property  it  receives. 

(2)  Intercompany  items  and 
corresponding  items — (i)  Intercompany 
/fR/ns— (A)  In  general.  S's  income,  gain, 
deduction,  and  loss  from  an 
intercompany  transaction  are  its 
intercompany  items.  For  example.  S's 
gain  from  the  sale  of  property  to  B  is 
intercompany  gain  and,  if  the  sale 
results  in  both  ordinary  income  and 
capital  gain  (or  other  attribute 
disparities),  each  is  treated  as  a  separate 
intercompany  item.  An  item  is  an 
intercompany  item  whether  it  is  directly 
or  indirectly  from  an  intercompany 
transaction. 

(B)  Related  costs  or  e.xpenses.  S's 
costs  or  expenses  related  to  an 
intercompany  transaction  are  included 
in  determining  its  intercompany  items. 
For  example,  if  S  sells  inventory  to  B. 
S's  direct  and  indirect  costs  properly 
includible  under  section  263A  are 
included  in  determining  its 
intercompany  income.  Similarly,  in 
addition  to  other  related  costs, 
deductions  for  employee  wages  are 
included  in  determining  S's  income 
from  performing  services  for  B.  and 
depreciation  deductions  are  included  in 
determining  S's  income  from  renting 
projperty  to  B. 

(C)  Amounts  not  yet  recognized  or 
incurred.  S's  items  from  intercompanv 
transactions  are  taken  into  account 
under  this  section  even  if  S  has  not  yet 
taken  them  into  account  under  its 
separate  entity  method  of  accounting. 
For  e.xample,  if  S  is  a  cash  method 
taxpayer,  S's  intercompany  income  is 
taken  into  account  under  this  section 
even  if  the  cash  is  not  yet  received. 

(ii)  Corresponding  items — (A)  In 
general.  B's  income,  gain,  deduction, 
and  loss  from  an  intercompany 
transaction,  or  from  property  acquired     ' 
in  an  intercoinptuiy  transaction,  are  its 
corresponding  items.  For  example,  if  B 
pays  rent  to  S,  B's  deduction  for  the  rent 
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is  a  corresponding  deduction.  If  B  buys 
property  from  S  and  resells  it  to  a 
nonmember,  B's  gain  or  loss  from  the 
resale  is  a  corresponding  gain  or  loss; 
alternatively,  if  B  recovers  the  cost  of 
the  property  through  depreciation,  B's 
depreciation  deductions  are 
corresponding  deductions.  An  item  is  a 
corresponding  item  whether  it  is 
directly  or  indirectly  from  an 
intercompany  transaction  (or  from 
property  acquired  in  an  intercompany 
transaction). 

(B)  Disallowed  or  eliminated 
amounts.  B's  corresponding  items 
include  amounts  that  are  permanently 
disallowed  or  permanently  eliminated, 
whether  directly  or  indirectly.  For 
example,  corresponding  items  include 
amounts  disallowed  under  section  265 
(expenses  relating  to  tax-exempt 
income),  amounts  offset  under  section 
171(e)  (amortizable  bond  premium 
offset),  and  amounts  not  recognized 
under  section  311  (nonrecognition  of 
loss  on  distributions)  or  332 
(nonrecognition  on  liquidating 
distributions).  (See  paragraph  (c)(3)(iv) 
of  this  section,  under  which  certain  of 
these  amounts  may  cause  S's 
intercompany  income  or  gain  to  be 
treated  as  excluded  from  gross  income.) 

(iii)  Effect  of  basis  adjustments.  This 
paragraph  (b)(2)(iii)  provides  additional 
rules  for  intercompany  items  and 
corresponding  items. 

(A)  Deemed  intercompany  items.  An 
adjustment  reflected  in  basis  (or  to  an 
amount  equivalent  to  basis,  such  as  a 
loss  carryover  or  an  excess  loss  account) 
that  is  a  substitute  for  an  intercompany 
item  is  treated  as  an  intercompany  item. 
For  example,  a  reduction  in  S's  basis  in 
property  that  preserves  S's  income  for  a 
later  period  and  relates  to  B's 
corresponding  deduction  is  treated  as 
intercompany  income  of  S.  However,  if 
the  adjustment  is  made  pursuant  to  a 
nonrecognition  provision  of  the  Code  or 
regulations  unrelated  to  S's  method  of 
accounting,  the  adjustment  is  not 
treated  as  an  intercompany  item. 

(B)  Deemed  corresponding  items.  An 
adjustment  reflected  in  basis  (or  in  an 
amount  equivalent  to  basis,  such  as  a 
loss  carryover  or  an  excess  loss  account) 
that  is  a  substitute  for  a  corresponding 
item  is  treated  as  a  corresponding  item 
for  purposes  of  taking  S's  intercompany 
items  into  account.  However,  an 
adjustment  is  not  treated  as  a 
corresponding  item  to  the  extent  that 
the  adjustment  reflects  a  comparable 
amount  not  recognized  by  S,  or  to  the 
extent  that  the  only  effect  of  the 
adjustment  is  to  preserve  B's  items  for 

a  later  period  (rather  than,  for  example, 
affecting  the  overall  amount  of  items 


taken  into  account  or  to  be  taken  into 
account). 

(C)  Amounts  deemed  not  to  be  items. 
A  deduction  or  loss  is  not  treated  as  an 
intercompany  item  or  corresponding 
item  to  the  extent  it  does  not  reduce 
basis  (or  have  an  equivalent  effect,  such 
as  decreasing  a  loss  carryover  or 
increasing  an  excess  loss  account).  For 
example,  if  B  has  percentage  depletion 
in  excess  of  basis  under  section  613  or 
613A  with  respect  to  mineral  property 
purchased  frtjm  S,  the  depletion  in 
excess  of  basis  is  not  treated  as  a 
corresponding  item  for  purposes  of  this 
section.  Similar  principles  apply  to 
income  or  gain  that  does  not  increase 
basis  (or  have  an  equivalent  effect). 

(3)  Treatment  as  a  separate  entity. 
Treatment  as  a  separate  entity  means 
treatment  without  application  of  the 
rules  of  this  section,  but  with  the 
application  of  the  other  consolidated 
return  regulations.  For  example,  if  S 
sells  the  stock  of  another  member  to  B, 
S's  gain  or  loss  on  a  separate  entity  basis 
is  determined  with  the  appHcation  of 

§  1.1502-80(b)  (nonapplicability  of 
section  304),  but  vdthout 
redetermination  under  paragraph  (c)  or 
(d)  of  this  section. 

(4)  Attributes.  The  attributes  of  an 
intercompany  item  or  corresponding 
item  are  all  of  the  item's  characteristics 
necessary  to  determine  its  effect  on 
taxable  income  (and  tax  liability)  except 
amount,  location,  and  timing.  For 
example,  attributes  include  character, 
source,  treatment  as  excluded  from 
gross  income  or  as  a  noncapital, 
nondeductible  amount,  and  treatment  as 
built-in  gain  or  loss  under  section 
382(h)  or  384.  A  member's  holding 
period  in  property,  or  the  fact  that 
property  is  included  in  the  inventory  of 
a  member,  is  not  an  attribute  of  an  item, 
but  these  factors  do  affect  the 
determination  of  the  attributes  of  items 
from  the  property. 

(c)  Matching  rule.  S's  intercompany 
items  and  B's  corresponding  items  are 
taken  into  account  for  each  consolidated 
return  year  under  the  following  rules: 

(1)  Attributes  and  holding  periods — (i) 
General  rule.  The  attributes  of  S's 
intercompany  items  and  B's 
corresponding  items  are  redetermined  to 
produce  the  same  effect  on  consolidated 
taxable  income  (and  consolidated  tax 
liability)  as  if  S  and  B  were  divisions  of 
a  single  corporation,  and  the 
intercompany  transaction  were  a 
transaction  between  divisions.  Thus,  the 
activities  of  both  S  and  B  affect  the 
attributes  of  both  intercompany  items 
and  corresponding  items.  For  example, 
if  S  holds  property  for  sale  to  unrelated 
customers  in  the  ordinary  course  of  its 
trade  or  business  and  sells  the  property 


to  B,  S's  intercompany  items  and  B's 
corresponding  items  may  be  ordinary 
items  solely  by  reason  of  S's  activities. 
Similar  principles  apply  if  S  performs 
services,  rents  property,  or  engages  in 
any  other  intercompany  transaction, 
(ii)  Holding  periods.  The  holding 
period  of  property  transferred  in  an 
intercompany  transaction  is  the 
aggregate  of  the  holding  periods  of  S 
and  B.  However,  if  the  basis  of  the 
property  is  determined  by  reference  to 
the  basis  of  other  property,  the 
property's  holding  period  is  determined 
by  reference  to  the  holding  period  of  the 
other  property.  For  example,  the 
holding  period  of  stock  distributed  in  an 
intercompany  distribution  to  which 
section  355  apphes  is  determined  by 
reference  to  the  holding  period  of  the 
distributing  member's  stock. 

(2)  Timing— (i)  B's  items.  B  takes  its 
corresponding  items  into  account  under 
its  accounting  method.  However,  the 
redetermination  of  the  attributes  of  a 
corresponding  item  may  affect  its 
timing.  For  example,  if  B's  resale  of 
property  acquired  from  S  is  treated  as  b 
dealer  disposition  solely  by  reason  of 
S's  activities,  section  453(b)  prevents 
any  corresponding  ir.coiTiC  of  D  from 
being  taken  into  account  under  the 
installment  method. 

(ii)  S's  items.  S  takes  its  intercompany 
items  into  account  to  reflect  the 
difference  for  the  year  between  B's 
corresponding  items  taken  into  account 
and  B's  recomputed  corresponding 
items  (the  corresponding  items  that  B 
would  take  into  account  for  the  year  if 
S  and  B  were  divisions  of  a  single 
corporation).  For  example,  if  S  iclL 
property  with  a  $70  basis  to  B  for  $100, 
and  B  later  resells  the  property  to  a 
nonmember  for  $90.  B's  corresponding 
item  taken  into  account  is  its  $10  loss. 
B's  recomputed  corresponding  item  is  a 
$20  recomputed  gain,  and  the  $30 
difference  is  the  amount  of  S's 
intercompany  gain  that  is  taken  into 
account  for  the  year  of  the  resale. 
Although  B  does  not  actually  take  the 
recomputed  corresponding  items  into 
account,  they  are  computed  as  if  they 
were  taken  into  account  (based  on 
reasonable  and  consistently  applied 
assumptions,  including  any  provision  of 
the  Internal  Revenue  Code  (Code)  or 
regulations  that  would  affect  their 
timing  or  attributes). 

(3)  Operating  rules  for  single  entity 
adjustments.  For  purposes  of  this 
paragraph  (c) — 

(i)  Divisions  of  a  single  corporation. 
As  divisions  of  a  single  corporation,  S 
and  B  are  treated  as  engaging  in  their 
actual  transaction  and  ov\-ning  any 
actual  property  in  the  tran.saction  (rathrr 
than  treating  the  transaction  as  not 
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occurring).  For  example,  S's  sale  of 
property  to  B  for  cash  is  not 
disregarded,  but  is  treated  as  an 
exchange  of  property  for  cash  between 
divisions  (and  B  therefore  ordinarily 
does  not  have  a  cost  basis).  Similarly,  if 
S  transfers  property  to  B  in  exchange  for 
B's  stock,  S  is  treated  as  owning  the 
stock  it  receives  in  the  exchange. 
Although  treated  as  divisions,  S  and  B 
nevertheless  are  treated  as: 

(A)  Operating  separate  trades  or 
businesses.  See,  e.g.,  §  1.446-l{d) 
(accounting  methods  for  a  taxpayer 
engaged  in  more  than  one  business). 

(B)  Having  any  special  status  that  they 
have  under  the  Internal  Revenue  Code. 
For  example,  a  bank  defined  in  section 
581,  a  domestic  building  and  loan 
association  defined  in  section 
7701(a)(19),  and  an  insurance  company 
to  which  section  801  or  831  appUes  are 
treated  as  divisions  having  separate 
special  status.  On  the  other  hand,  the 
fact  that  a  member  holds  property  for 
sale  to  customers  in  the  ordinary  course 
of  its  trade  or  business  is  not  a  special 
status. 

(ii)  Multiple  intercompany  items  or 
corresponding  items — (A)  Multiple 
triggers.  If  more  than  one  corresponding 
item  can  cause  an  intercompany  item  to 
be  taken  into  account  under  this 
paragraph  (c),  the  intercompany  item  is 
taken  into  account  in  connection  with 
the  corresponding  item  most  consistent 
with  the  treatment  of  members  as 
divisions  of  a  single  corporation.  For 
example,  if  S  sells  a  truck  to  B,  its 
intercompany  gain  from  the  sale  is  not 
taken  into  account  by  reference  to  B's 
depreciation  if  the  depreciation  is 
capitalized  under  section  263  as  part  of 
B's  cost  for  a  building;  instead,  S's  gain 
relating  to  »*-<%  capitalized  depreciation 
is  taken  into  account  when  the  building 
is  sold  or  as  it  is  depreciated.  If  B 
purchases  appreciated  land  from  S  and 
transfers  the  land  to  a  lower-tier 
member  in  exchange  for  stock,  thereby 
duplicating  the  basis  of  the  land  in  the 
basis  of  the  stock,  items  with  respect  to 
both  the  stock  and  the  land  can  cause 
S's  intercompany  gain  to  be  taken  into 
account;  if  the  lower-tier  member 
becomes  a  nonmember  as  a  result  of  the 
sale  of  its  stock,  the  attributes  of  S's 
intercompany  gain  are  determined  with 
respect  to  the  land  rather  than  the  stock. 

(B)  Aggregation  of  transactions.  If  a 
member's  intercompany  item  or 
corresponding  item  affects  the 
accounting  for  more  than  one 
intercompany  transaction,  appropriate 
adjustments  are  made  to  treat  all  of  the 
intercompany  transactions  as 
transactions  between  divisions  of  a 
single  corp   '-ation.  For  example,  if  land 
is  transferred  in  successive 


intercomp>any  transactions,  all  of  the 
participating  members  are  treated  as 
divisions  of  a  single  corporation  for 
purposes  of  determining  the  timing  and 
attributes  of  each  of  the  items  from  the 
land.  Similar  principles  apply  with 
respect  to  intercompany  transactions 
that  are  part  of  the  same  plan  or 
arrangement.  For  example,  if  S  sells 
separate  properties  to  different  members 
as  part  of  the  same  plan  or  arrangement, 
all  of  the  participating  members  are 
treated  as  divisions  of  a  single 
corporation  for  purposes  of  determining 
the  tiitiing  and  attributes  of  the 
intercompany  items  and  corresponding 
Items  from  each  of  the  properties. 

[in)  Conflict  of  attributes  or 
aUoccHion-—{A)  In  general.  If  it  is  not 
possible  to  determine  the  attributes  of 
an  iten,  or  the  allocation  of  attributes 
between  S  and  B,  by  treating  S  and  B  as 
divisions  of  a  single  corporation,  the 
determination  or  allocation  is  made  as 
follows — 

(1)  The  attributes  of  B's  corresponding 
items  on  a  separate  entity  basis  control 
the  attributes  of  offsetting  intercompany 
items  bf  S  (e.g.,  B's  interest  expense 
controls  S's  interest  income);  and 

(2)  Bf  the  corresponding  items  and 
intercompany  items  do  not  offset  (e.g., 
both  S  and  B  have  gain  from  the  same 
property),  their  attributes  are 
determined  on  a  separate  entity  basis  to 
the  e.^^ent  not  inconsistent  with  the 
purposes  of  this  section. 

(B)  Special  status.  To  the  extent  an 
item 'si  attributes  determined  under  this 
section  are  permitted  or  not  permitted  to 
a  member  under  the  Internal  Revenue 
Code  or  regulations  by  reason  of  the 
memhier's  special  status,  the  attributes 
required  under  the  Internal  Revenue 
Code  or  regulations  apply  to  that 
member  (but  not  the  other  member).  For 
example,  if  S  is  a  bank  to  which  section 
582(c|  applies,  and  sells  debt  securities 
at  a  gain  to  B.  a  nonbank,  the  character 
of  S's  Intercompany  gain  is  ordinary  as 
requined  under  section  582(c),  but  the 
character  of  B's  corresponding  items  as 
capital  or  ordinary  is  determined  imder 
paragtaph  (c)(1)  of  this  section  without 
the  apiplication  of  section  582(c).  For 
other  special  status  issues,  see,  e.g., 
sectiohs  595(b)  (foreclosure  on  property 
securmg  loans),  818(b)  (hfe  insurance 
company  treatment  of  capital  gains  and 
lossesj),  1032  (nonrecognition  with 
respect  to  an  issuer's  stock)  and  1503(c) 
(limitation  on  absorption  of  certain 
losses!). 

(iv)  Jj/ni/at/on  on  treatment  of 
intercompany  income  or  gain  as 
excluded  from  gross  income— (A)  In 
general.  Redetermining  the  attributes  of 
intercompany  items  and  corresponding 
items  under  this  paragraph  (c)  may 


result  in  S's  intercompany  items  being 
treated  as  excluded  from  gross  income 
or  as  noncapital,  nondeductible 
amounts.  For  example,  S's 
intercompany  loss  fr^m  the  sale  of 
property  to  B  is  treated  as  a  noncapital, 
nondeductible  amoimt  if  B  distributes 
the  property  to  a  nonmember 
shareholder  at  no  further  gain  or  loss 
(because  of  the  nonrecognition  of  loss 
under  section  311(a)).  See  also 
§§  1.1502-32  and  1.1502-33 
(adjustments  to  S's  stock  basis  and 
earnings  and  proSts  to  reflect  amounts 
so  treated). 

(B)  Limitation.  S's  intercompany 
income  or  gain  may  be  treated  under 
this  paragraph  (c)  as  excluded  frt)m 
gross  income  only  to  the  extent  one  of 
the  following  applies: 

[1)  Disallowed  amounts.  B's 
corresponding  item  is  a  deduction  or 
loss  that,  in  the  taxable  year  the  item  is 
taken  into  account  under  this  section,  is 
permanently  disallowed  directly  under 
another  provision  of  the  Internal 
Revenue  Code  or  regulations.  An 
amount  is  not  permanently  disallowed 
for  this  purpose  if.  for  example — 

[i]  The  disallowance  or  elmiination  is 
not  permanent  because  an  equivalent 
amount  might  be  taken  into  account  by 
B,  such  as  under  section  280B 
(demolition  costs  recoverable  as 
capitalized  amounts),  or  by  another 
taxpayer,  such  as  under  section  267(d) 
(disallowed  loss  under  section  267(a) 
may  result  in  nonrecognition  of  gain  for 
a  related  person); 

(/])  The  amount  is  realized  but  not 
recognized  under  section  332; 

[Hi]  The  amount  is  a  deemed  item 
under  paragraph  (b](2)(iii)  of  this 
section;  or 

(iv)  The  amount  is  a  loss  that  is  part 
of  a  carryforward  that  expires  in  a  later 
year. 

[2]  Section  311.  The  corresponding 
item  is  a  loss  that  is  realized,  but  not 
recognized  under  section  311(a). 

[3]  Other  amounts.  The  corresponding 
item  is  otherwise  limited,  eliminated, 
offset,  or  has  no  effect  on  the 
computation  of  taxable  income  under 
any  provision  identified  by  the 
Commissioner. 

(4)  Examples — (i)  In  general.  For 
purposes  of  the  examples  in  this 
section,  unless  otherwise  stated,  P  is  the 
common  parent  of  the  P  consolidated 
group,  P  owns  all  of  the  only  class  of 
stock  of  subsidiaries  S  and  B,  X  is  a 
person  unrelated  to  any  member  of  the 
P  group,  the  taxable  year  of  all  persons 
is  the  calendar  year,  all  persons  use  the 
accrual  method  of  accounting,  tax 
liabilities  are  disregarded,  the  facts  set 
forth  the  only  corporate  activity,  and  no 
member  has  any  special  status.  If  a 
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member  acts  as  both  a  selling  member 
and  a  buying  member  (e.g.,  with  respect 
to  different  aspects  of  a  single 
transaction,  or  with  respect  to  related 
transactions),  the  member  is  referred  to 
as  M  (rather  than  as  S  or  B). 

(ii)  Matching  rule.  The  matching  rule 
of  this  paragraph  (c)  is  illustrated  by  the 
following  examples. 

Example  I.  Intercompany  sale  of  land 
followed  by  resale:  intercompany  sale 
followed  by  section  1031  exchange  with 
nonmember;  intercompany  sale  followed  by 
section  351  transfer  to  nonmember.  (a)  Facts. 
S  holds  land  for  investment  with  a  basis  of 
S70.  On  January  1  of  Year  1,  S  sells  the  land 
lo  B  for  Si 00.  B  also  holds  the  land  for 
investment.  On  July  1  of  Year  3,  B  sells  the 
land  toX  for  $110. 

(b)  Defmitions.  Under  paragraph  fb)(l)  of 
this  section.  S"s  sale  of  the  land  to  B  is  an 
intercompany  transaction.  S  is  the  selling 
member,  end  B  is  the  buying  member.  Under 
paragraph  (b)!2)  of  this  section.  S"s  S30  gain 
from  the  sale  to  B  is  its  intercompany  gain, 
and  B's  $10  gain  from  the  sale  to  X  is  its 
corresponding  gain. 

(c)  Timing.  Under  the  matching  rule  of 
paragraph  (c)  of  this  section,  S  takes  its 
intercompany  items  into  account  to  reflect 
the  difference  for  the  year  between  B's 
corresjxjnding  items  taken  into  account  and 
B's  recomputed  corresponding  items  (the 
corresponding  items  that  B  would  take  into 
account  for  the  year  if  S  and  B  were  divisions 
of  a  single  corporation).  If  S  and  B  were 
divisions  of  a  single  corporation  and  the 
intercompany  sale  were  a  transfer  between 
the  divisions,  B  would  succeed  to  S's  S70 
basis  in  the  land  and  would  have  a  S40  gain 
from  the  sale  to  X  instead  of  a  SIO  gain. 
Consequently.  S  takes  no  gain  into  account 
in  Years  1  and  2,  and  takes  the  entire  $30 
gain  into  account  in  Year  3  to  reflect  the  S30 
difference  in  that  year  between  the  510  gain 
B  takes  into  account  and  its  S40  recomputed 
gain  (B's  recomputed  corresponding  item). 
Undar  §§  1.1502-32  and  1.1502-33,  P's  basis 
in  its  S  stock  and  the  e&mings  and  profits  of 
S  and  P  do  not  reflect  S's  $30  gain  until  the 
gain  is  taken  into  account  in  Year  3.  (Under 
paragraph  (b)(2)(i)(C)  of  this  section,  the 
results  would  be  Ihe  same  if  S  sold  the  land 
to  B  in  an  installment  sale  to  which  section 
453  would  otherwise  apply,  because  S  must 
take  its  intercompany  gain  into  account 
under  this  section.) 

(d)  Attributes.  Under  the  matching  rule,  S's 
S30  intercomp£ny  gain  and  B's  $10 
corresponding  gain  are  taken  into  account  to 
produce  the  same  effect  on  consolidated 
taxable  income  (and  consolidated  tax 
liability)  as  if  S  and  B  were  divisions  of  a 
single  corporation.  In  addition,  the  holding 
periods  cf  S  and  B  for  the  land  are 
aggregated.  Thus,  both  are  long-term  capital 
gain. 

(e)  Intercompmry  loss  and  resale  gain.  The 
facts  are  the  same  as  in  paragraph  (a)  of  this 
Example  I,  e.xcept  that  S's  basis  in  the  land 
is  $130  (rather  than  $70).  The  timing  and 
attributes  of  S's  intercompany  loss  and  B's 
corresponding  gain  are  determined  in  the 
manner  provided  in  p>aragraphs  (c)  and  (d)  of 
this  Example  1.  If  S  and  B  were  divisions  of 


a  single  corp>aration  and  the  intercompany 
sale  were  a  transfer  between  the  divisions,  B 
would  succeed  to  S's  $130  basis  in  the  land 
and  would  have  a  $20  loss  from  the  sale  to 
X  instead  of  a  $10  gain.  Thus,  S  takes  its 
entire  $30  loss  into  account  in  Year  3  to 
reflect  the  $30  difference  between  B's  $10 
gain  taken  into  account  and  its  $20 
recomputed  loss.  (The  results  are  the  same 
under  section  267(f).)  S's  $30  loss  is  long- 
term  capital  loss,  and  B's  $10  gain  remains 
long-term  capital  gain. 

(f)  Intercompany  gain  and  resale  loss.  The 
facts  are  the  same  as  in  paragraph  (a)  of  this 
Example  1.  except  that  B  sells  the  land  to  X 
for  S90  (rather  than  $110).  The  timing  and 
attributes  of  S's  intercompany  gain  and  B's 
corresponding  loss  are  determined  in  the 
manner  provided  in  paragraphs  (c)  and  (d)  of 
this  Example  1.  If  S  and  B  were  divisions  of 
a  single  corporation  and  the  intercompany 
sale  were  a  transfer  between  the  divisions,  B 
would  succeed  to  S's  $70  basis  in  the  land 
and  would  have  a  $20  gain  from  the  sale  to 

X  instead  of  a  $10  loss.  Thus,  S  takes  its 
entire  $30  gain  into  account  in  Year  3  to 
reflect  the  $30  difference  between  B's  510 
loss  taken  into  account  and  its  $20 
recomputed  gain.  S's  $30  gain  is  long-temi 
capital  gain,  and  B's  $10  loss  is  long-term 
capital  loss. 

(g)  Intercompany  sale  folloH-ed  by  section 
1031  exchange  with  nonmember.  The  facts 
are  the  same  as  in  paragraph  (a)  of  this 
Example  1,  except  that,  instead  of  selling  the 
land  to  X,  B  exchanges  the  land  for  land 
owned  by  X  in  a  transaction  to  which  section 
1031  applies.  There  is  no  difference  in  Year 

3  between  B's  corresponding  items  taken  into 
account  and  its  recomputed  items.  Thus, 
none  of  S's  intercompany  gain  is  taken  into 
account  under  the  matching  rule  as  a  result 
of  the  section  1031  exchange.  Instead,  B's 
gain  is  preserved  in  the  land  received  from 
X  and,  under  the  successor  asset  rule  of 
paragraph  (j)(l)(i)  of  this  section,  S's 
intercomp>any  gain  is  taken  into  account  by 
reference  to  t.he  replacement  property.  (If  B 
takes  gain  into  account  as  a  result  of  boot 
received  in  the  exchange,  S's  intercompany 
gain  would  be  taken  into  account  under  the 
matching  rule  to  the  extent  the  boot  causes 
a  difference  between  B's  gain  taken  into 
account  and  its  recomputed  gain.) 

(h)  Intercompany  sale  followed  by  section 
351  transfer  to  nonmember.  The  facts  are  the 
same  as  in  paragraph  (a)  of  this  Example  1, 
except  that,  instead  of  selling  the  land  to  X, 
B  transfers  the  land  to  X  in  a  transaction  to 
which  section  351  applies  and  X  remains  a 
nonmember.  There  is  no  difference  in  Year 
3  between  B's  corresponding  items  taken  into 
account  and  its  recomputed  items.  Thus, 
none  of  S's  intercompany  gain  is  taken  into 
account  under  the  m.atching  rule  as  a  result 
of  the  section  351  transfer.  However.  S's 
entire  gain  is  taken  into  account  in  Year  3 
under  the  acceleralion  rule  of  paragraph  (d) 
of  this  section  (because  X  rePiects  B's  $100 
cost  basis  in  the  land  under  section  362). 

Example  2.  Dealer  activities,  (a)  facts.  S 
holds  land  for  investment  with  a  basis  of  $70. 
On  January  1  of  Year  1,  S  sells  the  land  to 
B  for  SlOO.  B  develops  the  land  as  residential 
real  estate,  and  sells  develop>ed  lots  to 
cu.stomers  during  Year  3  for  an  aggregate 
amount  of  $110. 


(b)  Attributes.  S  and  B  are  treated  under  the 
matching  rule  as  divisions  of  a  single 
corporation  for  purp>o8es  of  determining  the 
attributes  of  B's  corresponding  items  a^  S'« 
intercompany  items.  Thus,  although  S  held 
the  land  for  investment,  whether  the  land  is 
property  described  in  section  1221(1)  is 
based  on  the  activities  of  both  S  and  B.  If  the 
land  is  described  in  section  1221(1),  both  S's 
gain  and  B's  gain  are  ordinary  income. 

Example  3.  Intercompany  section  351 
transfer  (a)  FacU.  S  holds  land  with  a  $70 
basis  for  sale  to  customers  in  the  ordinary 
course  of  business.  On  January  1  of  Year  1, 
S  transfers  the  land  to  B  in  exchange  for  B 
stock  and  $10  cash  in  a  transaction  to  which 
section  351  applies.  See  §  1.1502-34 
(aggregate  stock  ownership  rules).  S  has  a  $10 
gain  under  section  351(b),  and  its  basis  in  the 
B  stock  is  $70  under  section  358.  Under 
section  362,  B's  basis  in  the  land  is  $30.  B 
holds  the  land  for  investment.  On  July  1  of 
Year  3,  B  sells  the  land  to  X  for  $100.  Assume 
that  if  S  and  B  were  divisions  of  a  single 
corporation.  B's  gain  from  the  sale  would  be 
ordinary  income  by  reason  of  S's  activities. 

(b)  Timing  and  attributes.  Under  paragraph 
(cK3)(i)  of  this  section,  S  is  treated  as 
transferring  the  land  for  B's  stock  even 
though,  as  d)\isions,  S  could  not  own  stock 
of  B.  S  takes  its  $10  gain  into  account  in  Year 
3  to  reflect  the  $10  difference  between  B's 
520  gain  taken  into  account  and  its  $30 
recomputW  gain.  Both  S's  $10  gain  and  B's 
$20  gain  are  ordinary  income. 

(c)  Pariial  disposition.  The  facts  are  the 
same  as  in  paragraph  (a)  of  this  Example  3. 
except  B  sells  only  a  one-half,  undivided 
interest  in  the  land  to  X  for  550.  The  timing 
and  attributes  are  determined  in  the  manner 
pro\-ided  in  paregraph  fo)  of  this  Example  3, 
except  that  S  takes  only  $5  of  its  gain  into 
account  in  Year  3  to  refect  the  $5  difference 
between  B's  $10  gain  taken  into  account  and 
its  $15  recomputed  gain. 

(d)  No  boot.  The  facts  are  the  same  as  in 
paragraph  (a)  of  this  Example  3.  except  that 
there  is  no  boot  in  the  section  351 
transaction.  Under  paragraph  (b)(1)  of  this 
section,  S's  transfer  to  B  is  an  intercompany 
transaction.  Under  paragraph  (b)(2)  of  this 
section,  S  has  no  intercompany  items,  but  B's 
$30  gain  &om  its  sale  of  the  land  to  X  is  a 
corresponding  item  because  the  land  was 
acquired  in  an  intercompany  transaction.  B's 
$30  gain  is  ordinary  income. 

Example  4.  Depreciable  property,  (a)  Facts. 
During  Year  1,  S  buys  10-year  recovery 
profierty  for  $80  and  depreciates  it  under  the 
straight-line  method  with  the  half-  year 
convention.  On  July  1  of  Year  6.  S  sells  the 
property  to  B  for  SICO.  Under  section 
lG8(i)(7),  B  is  treated  as  S  for  purposes  of 
section  168  to  the  extent  that  B's  $100  basis 
does  not  exceed  S's  adjusted  basis  at  the  time 
of  the  sale.  B's  additional  basis  is  treated  as 
new  10-year  recovery  properly  subject  to  the 
half-year  convention,  for  which  B  elects  the 
straight-line  method  of  recovery. 

(b)  Depreciation  in  Year  6  and 
intercompany  gain.  S  lakes  into  account  54 
of  depreciation  for  Year  6.  and  S  has  a  $40 
basis  at  the  time  of  the  sale  to  B  (S80  minus 
$36  of  prior  years'  depreciation  and  S4  of 
Year  6  depreciation).  Thus,  S  has  a  SGO 
intercompany  gain  from  its  sale  to  B.  For 
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Year  6,  B  has  the  remaining  S4  of 
depreciation'with  respect  to  $40  of  its  basis 
(the  portion  of  its  SlOO  basis  not  exceeding 
S's  adjusted  basis).  In  addition,  B  has  another 
S3  of  depreciation  with  respect  to  the  S60  of 
its  additional  basis  that  exceeds  S's  adjusted 
basis  (under  the  half-year  convention).  For 
purposes  of  treating  S  and  B  as  divisions  of 
a  single  corporation  under  the  matching  rule, 
the  S8  of  recomputed  depreciation  for  Year 
6  is  also  allocated  S4  to  S  and  S4  to  B. 

(c)  Timing.  S's  S60  gain  is  taken  into 
account  to  reflect  the  difference  for  each 
consolidated  return  year  between  B's 
depreciation  taken  into  account  with  respect 
to  the  property  and  its  recomputed 
depreciation.  For  Year  6.  B  takes  S7  of 
depreciation  into  account.  If  the 
intercompany  transaction  had  been  a  transfer 
between  divisions  of  a  single  corporation,  B 
would  have  succeeded  to  S's  adjusted  basis 
in  the  property  and  taken  into  account  only 
its  S4  allocable  share  of  the  property's  S8  of 
depreciation  for  Year  6.  Thus,  S  takes  S3  of 
gain  into  account  in  Year  6.  In  each 
subsequent  year  that  B  operates  the  property 
and  takes  into  account  S14  of  depreciation 
(S8  with  respect  to  S40  of  basis,  and  S6  with 
respect  to  S60  of  basis).  S  takes  into  account 
S6  of  gain  to  reflect  the  S6  difference  between 
B's  S14  of  depreciation  taken  into  account 
and  its  recomputed  S8  of  depreciation  (the 
depreciation  that  B  would  take  into  account 
if  the  intercompany  sale  were  a  trar«fer 
between  divisions). 

(d)  Attributes.  S's  gain  taken  into  account 
as  a  result  of  B's  depreciation  is  ordinary 
income. 

(e)  Resale  of  property.  The  facts  are  the 
same  as  in  paragraph  (a)  of  this  Example  4, 
except  that  B  sells  the  property  to  X  at  the 
beginning  of  Year  10  for  an  amount  equal  to 
its  S44  adjusted  basis  (applying  the  half-year 
convention).  To  the  extent  of  B's  S56  of 
depreciation  before  the  sale  (S32  with  respect 
to  the  S40  of  basis  corresf>onding  to  S's 
adjusted  basis,  and  S24  with  respect  to  the 
S60  of  additional  basis),  the  timing  and 
attributes  of  S's  gain  are  determined  in  the 
manner  provided  in  paragraphs  (c)  and  (d)  of 
this  Example  4,  and  S  takes  into  account  S24 
of  gain  in  Years  6  through  10  as  ordinary 
Income.  The  S36  balance  of  S's  gain  is  taken 
into  account  in  Year  10  as  a  result  of  Bs  sale 
to  X,  to  reflect  the  S36  difference  between  B's 
So  gain  taken  into  account  and  its  S36 
recomputed  gain  (S44  sale  proceeds  minus 
the  S8  basis  B  would  have  if  the 
intercompany  sale  were  a  transfer  between 
divisions  of  a  single  corporation).  The 
attributes  of  the  remaining  S36  of  S's  gain  are 
determined  by  treating  S  and  B  as  divisions 
of  a  single  corporation.  Thus,  the  entire  S36 
of  gain  is  recapture  income  under  section 
1245. 

Example  5.  Intercompany  sale  followed  by 
installment  sale,  (a)  Facts.  S  holds  land  for 
investment  with  a  basis  of  S70x.  On  January 
1  of  Year  1,  S  sells  the  land  to  B  for  SlOOx. 
B  also  holds  the  land  for  investment.  On  July 
1  of  Year  3,  B  sells  the  land  to  X  in  exchange 
for  X's  SllOx  note.  The  note  bears  a  market 
rate  of  interest  in  excess  of  the  applicable 
Federal  rate,  and  provides  for  principal 
pa>Tnents  of  S55x  In  Year  4  and  S55x  in  Year 
5.  The  Interest  charge  under  section  453A(c) 
applies  to  X's  note 


(b)  timing  and  attributes.  S  takes  its  S30x 
gain  iiito  account  in  each  consolidated  return 
year  td  reflect  the  difference  between  B's  gain 
taken  jnto  account  for  the  year  and  its 
recomputed  gain.  Under  section  453,  B  takes 
into  at^ount  S5x  of  gain  in  Year  4  and  S5x 
of  gaiil  in  Year  5.  Thus.  S  takes  into  account 
S15x  qf  gain  in  Year  4  and  S15x  of  gain  in 
Year  5i  This  reflects  the  S15x  difference  in 
Year  4iand  in  Year  5  between  B's  S5x  gain 
taken  (nto  account  and  its  S20x  recomputed 
gain.  Both  S's  S30x  gain  and  B's  SlOx  gain 
are  subject  to  the  section  453A(c)  interest 
charga  beginning  in  Year  3. 

(c)  ^lection  out  under  section  453(d).  If, 
under  >he  facts  in  paragraph  (a)  of  this 
E.xam/tle  5,  the  F  group  wishes  to  elect  not 
to  apply  section  453  with  respect  to  S's  gain, 
an  election  under  section  453(d)  must  be 
made  |or  Year  3  with  respect  to  B's  gain.  This 
electi(»i  will  cause  B's  SlOx  gain  to  be  taken 
into  adcount  in  Year  3.  Under  the  matching 
rule,  tlis  in  turn  will  result  in  S's  S30  gain 
being  ^ken  into  account  in  Year  3.  (An 
electicii  by  the  P  group  solely  with  respect 

to  S's^ain  has  no  effect  because  the  gain 
from  ^s  sale  to  B  is  taken  into  account  under 
the  m^ching  rule,  and  therefore  must  reflect 
the  di^erence  between  B's  gain  taken  into 
account  and  its  recomputed  gain.) 

(d)  Hesale  loss,  but  overall  gain.  The  facts 
are  th^  same  as  in  paragraph  (a)  of  this 
Examjtie  5,  except  that  B  sells  the  land  to  X 
in  exciange  for  X's  S90x  note  (rather  than 
SllOx ^ote).  B's  SlOx  loss  is  taken  into 
account  in  Year  3  and  is  not  subject  to 
installjnent  reporting  under  section  453  (only 
gain  rnay  be  reported  on  the  installment 
method).  There  is  an  aggregate  S30x 
difference  between  B's  SlOx  loss  taken  into 
account  and  its  S20x  recomputed  gain.  Under 
paragi^ph  (c)(2)(ii)  of  this  section,  however, 
B's  S2ix  recomputed  gain  is  treated  as  taken 
into  aocount  in  Years  4  and  5  under  the 
installjnent  method.  Thus.  S  takes  SlOx  of 
gain  iijto  account  in  Year  3  to  reflect  the  SlOx 
differekice  between  B's  SlOx  loss  taken  into 
account  and  its  SO  recomputed  gain  for  Year 
3.  (Notie  of  B's  S20  recomputed  gain  is 
treated  as  taken  into  account  in  Year  3  under 
the  in^allment  method).  S  takes  SlOx  of  gain 
into  ac^count  in  each  of  Years  4  and  5  to 
reflectithe  difference  in  those  years  between 
B's  SOjgain  taken  into  account  and  B's  SlOx 
recombuted  gain  under  the  installment 
metho^l.  Only  the  S20x  of  S's  gain  taken  into 
accouit  in  Years  4  and  5  is  subject  to  the 
interest  charge  under  section  453A(c) 
begini^ing  in  Year  3.  (If  the  P  group  elects 
underbection  453(d)  for  Year  3  to  not  apply 
sectiof  453  with  respect  to  S's  gain,  the 
electi(in  will  be  given  effect  under  paragraph 

)  of  this  section.) 

tercpmpany  loss,  installment  gain. 
ts  are  the  same  as  in  paragraph  (a)  of 
ample  5,  except  that  S  has  a  $130x 
than  S70x)  basis  in  the  land.  S  tak^ 
S20x  df  its  loss  into  account  in  Year  3  to 
reflectithe  $20x  difference  between  B's  SO 
loss  tajcen  into  account  (under  section  453) 
and  it^  S20x  recomputed  loss.  Of  the  SlOx 
remaiiing  balance  of  S's  loss,  S5x  is  taken 
into  aacount  in  each  of  Years  4  and  5  to 
reflecoihe  S5x  difference  between  B's  S5x 
gain  taken  into  account  and  its  SO 
recombuted  gain.  (The  results  are  the  same 


under  section  267(0)  S's  S20x  loss  taken  into 
account  in  Year  3  is  treated  like  the  S20x 
recomputed  loss  B  would  have  taken  into 
account  if  S  and  B  were  divisions  of  a  single 
corporation,  and  S's  remaining  S5x  loss  in 
each  of  Years  4  and  5  offsets  B's  gain  taken 
into  account.  Because  B's  S5x  of  gain  in  each 
of  Years  4  and  5,  and  S's  $5x  of  loss  in  each 
of  Years  4  and  5,  are  taken  into  account  at 
the  same  time  and  offset  in  determining 
consolidated  taxable  income,  the  gain  is  not 
subject  to  the  interest  charge  under  section 
453A(c)  for  Years  4  and  5.  (If  B  had  sold  the 
land  to  X  for  more  than  $130x,  B's  gain  in 
excess  of  S's  $30x  loss  would  be  subject  to 
the  interest  charge  under  section  453A(c).) 

(f)  Recapture  income.  The  facts  are  the 
same  as  in  piaragraph  (a)  of  this  Example  5. 
except  that  S  bought  depreciable  properly  for 
SlOOx  and  its  depreciation  deductions 
reduced  the  property's  basis  to  S70x  before 
Year  1,  S  sells  the  depreciable  property 
(rather  than  land)  to  B  for  SlOOx  on  January 
1  of  Year  1,  and  S's  S30x  of  gain  is  recapture 
income  on  a  separate  entity  basis  under 
section  1245.  S's  gain  is  treated  as  recapture 
income  that  is  ineligible  under  section  453(i) 
for  installment  reporting.  Thus,  S  takes  S30x 
■ordinary  income  into  account  in  Year  3.  B 
takes  its  SIO  gain  into  account  in  Years  4  and 
5,  and  the  gain  is  subject  to  the  interest 
charge  under  section  453A(c).  (If  S  has 
bought  the  depreciable  property  for  SllOx 
and  its  recomputed  basis  under  section  1245 
had  been  SllOx  (rather  than  SlOOx).  B's  SlOx 
gain  and  S's  S30x  gain  would  both  be 
recapture  income  ineligible  under  section 
453(1)  for  installment  reporting.) 

Example  6.  Intercompany  sale  of 
installment  obligation,  (a)  Facts.  S  holds  land 
for  investment  with  a  basis  of  S70x.  On 
January  1  of  Year  1.  S  sells  the  land  to  X  in 
exchange  for  X's  SlOOx  note,  and  S  reports 
its  gain  on  the  installment  method  under 
section  453.  X's  note  bears  interest  at  a 
market  rate  of  interest  in  excess  of  the 
applicable  Federal  rate,  and  provides  for 
principal  payments  of  $50x  in  Year  5  and 
S50x  in  Year  6.  Section  453A  applies  to  Xs 
note.  On  July  1  of  Year  3,  S  sells  X's  note  lo 
B  for  SlOOx.  and  under  section  453B(a)  S  is 
considered  to  recognize  the  S30x  gain  from 
its  prior  sale  of  the  land  to  X. 

(b)  Timing  and  attributes.  S's  sale  of  X's 
note  to  B  is  an  intercompany  transaction,  and 
S's  S30x  gain  is  intercompany  gain.  S  takes 
Sl5x  of  Ihe  gain  into  account  in  each  of  Years 
5  and  6  to  reflect  the  Sl5x  difference  in  each 
year  between  B's  SO  gain  taken  into  account 
and  its  Sl5x  recomputed  gain.  S's  gain 
continues  to  be  treated  as  its  gain  from  the 
sale  to  X,  and  the  deferred  tax  liability 
remains  subject  to  ihe  interest  chai;ge  under 
section  453A(c). 

(c)  Worthlessness.  The  facts  are  the  same  as 
in  paragraph  (a)  of  this  Example  6,  except 
that  X's  note  becomes  worthless  on  December 
1  of  Year  3  and  B  has  a  SlOOx  short-term 
capital  loss  under  section  165Tg)  on^ars 
separate  entity  basis.  Under  the  matchidg 
pjle.  B's  loss  is  a  long-term  capital  loss 
because  B's  holding  period  for  X's  note  is 
aggregated  with  S's  holding  period.  In 
addition,  S  takes  its  S30x  gain  into  account 

in  Year  3  to  reflect  the  S30x  difTerence 
between  B's  SlOOx  loss  taken  into  account 
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and  its  S70x  recomputed  loss.  S's  gain  is 
long-term  capital  gain. 

[d)  Pledge.  The  tacts  are  the  same  as  in 
paragraph  (a)  of  this  Example  6.  except  that, 
on  December  1  of  Year  3,  B  borrows  SlOOx 
from  an  unrelated  bank  and  secures  the 
indebtedness  with  X's  note.  X's  note  remains 
subject  to  section  453A(d)  following  the  sale 
to  B.  Under  section  453A(d).  B's  SlOOx  of 
proceeds  from  the  secured  indebtedness  is 
treattsd  as  an  amount  received  on  December 
1  of  Year  3  by  B  on  X's  note.  Thus.  S  takes 
its  entire  S30x  gain  into  account  in  Year  3. 

Example  7.  Performance  cf  services,  (a) 
Facts.  S  is  a  driller  of  water  wells.  B  operates 
a  ranch  in  a  remote  location,  and  B's  taxable 
income  from  the  ranch  is  not  subject  to 
section  447.  B's  ranch  requires  water  to 
maintain  its  cattle.  During  Year  1,  S  drills  an 
artesian  well  on  B's  ranch  in  exchange  for 
SlOO  from  B.  and  S  incurs  $80  of  expenses 
(e.g..  for  employees  and  equipment).  B 
capitalizes  its  $100  cost  for  the  well  under 
section  263,  and  takes  into  account  $10  of 
cost  recovery  deductions  in  each  of  Years  2 
through  11.  Under  its  separate  entity  method 
of  accounting,  S  would  take  its  income  and 
expenses  into  account  in  Year  1. 

(b)  DefinJtions.  Under  paragraph  (b)(1)  of 
this  section,  the  service  transaction  is  an 
intercompany  transaction.  S  is  the  selling 
member,  and  B  is  the  buying  member.  S  has 
SlOO  of  income  and  $80  of  related  expenses. 
Under  paragraph  {b)(2)(i)(B)  of  this  section. 
S's  income  and  expense  are  both  included  in 
determining  its  intercompany  income  of  $20. 

(c)  Timing  and  attributes.  S's  $20  of 
income  is  taken  into  account  under  the 
m.?tching  rule  to  reflect  the  $20  difference 
between  B's  items  to  be  taken  into  account 
(based  on  its  $100  cost  basis  in  the  well)  and 
B's  recomputed  items  (based  on  the  $80  basis 
n  would  have  if  S  and  B  were  divisions  of 

a  single  corporation  and  B's  basis  were 
determined  by  reference  to  S's  $80  of 
expenses).  In  Year  1,  S  takes  into  account  $80 
of  its  income  and  the  S80  of  expen.ses.  In 
each  of  Years  2  though  11.  S  takes  $2  of  its 
re.maining  $20  of  income  into  account  to 
reflt!ct  the  annual  $2  dilTerence  between  B's 
$10  of  cost  recovery  deductions  taken  into 
account  and  its  $8  of  recomputed  cost 
recovery  deductions.  S's  intercompany 
income  and  related  expenses,  and  B's  cost 
recovery  deductions,  are  ordinary  items. 

(d)  Sale  of  capitalized  sen-ices.  The  facts 
are  the  same  as  in  paragraph  (a)  of  this 
Example  7.  except  that  B  sells  the  ranch 
before  Year  11  and  recognizes  gain 
attributable  to  the  well.  To  the  extent  of  the 
offsetting  $80  income  and  expense  and  S's 
income  taken  into  account  as  a  result  of  B's 
cost  recovery  deductions,  the  timing  and 
attributes  are  determined  in  the  manner 
provided  in  paragraph  (c)  of  this  Example  7. 
The  remainder  of  S's  $20  of  income  is  treated 
like  the  recomputed  gain  B  would  have  taken 
into  account  if  S  and  B  were  divisions  of  a 
single  corporation  (recapture  income  or 
section  1231  gain,  even  though  it  is  from  S's 
performance  of  services). 

Example  8.  Rental  of  property.  B  operates 
a  ranch  that  requires  grazing  land  for  its 
cattle.  S  owns  undeveloped  land  adjoining 
B's  ranch.  On  January  1  of  Year  1,  S  leases 
g.'azing  rights  to  B  for  Year  1.  B's  SlOO  rent 
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expense  is  deductible  for  Year  1  under  its 
sep)arate  entity  accounting  method.  Under 
paragraph  Cb)(l)  of  this  section,  the  rental 
transaction  is  an  intercompany  transaction.  S 
is  the  selling  member,  and  B  is  the  buying 
member.  S  takes  its  $100  of  income  into 
account  in  Year  1  to  reflect  the  $100 
difference  between  B's  rental  deduction 
taken  into  account  and  its  SO  recomputed 
rent  deduction.  S's  income  and  B's  deduction 
are  ordinary  items. 

Eixample  9.  Back-to-back  intercompany 
sales,  (a)  Facts.  S  holds  land  for  investment 
with  a  basis  of  $70.  On  January  1  of  Year  1. 
S  sells  the  land  to  M  for  S9a  M  also  holds 
the  land  for  investment.  On  July  1  of  Year  3. 
M  sells  the  land  for  $100  to  B.  and  B  holds 
the  land  for  sale  to  customers  in  the  ordinary 
course  of  business.  During  Year  5,  B  sells  all 
of  the  land  to  customers  for  $105. 

(b)  Timing.  Under  paragraph  (b)(1)  of  this 
section.  S's  sale  of  the  land  to  M  and  Ms  sale 
of  the  land  to  B  are  both  intercompany 
transactions.  S  is  the  selling  member  and  M 
is  the  buying  member  in  the  first 
intercompany  transaction,  and  M  is  the 
selling  member  and  B  is  the  buying  me.mbcr 
in  the  second  intercompany  transaction. 
Under  paragraph  (c)(3)(ii)(B)  of  this  section. 
S,  M  and  B  are  treated  as  divisions  of  a  single 
corporation  for  purposes  of  determining  the 
timing  of  their  items  from  the  intercompany 
transactions.  See  also  paragraph  (j)(l)(ii)  of 
this  section  (B  is  treated  as  a  successor  to  M 
for  purp>oses  of  taking  S's  interoGmpany  gain 
into  account).  Thus,  S's  $20  MSn  and  M's  $10 
gain  are  both  taken  into  a<x^nt  in  Year  5  to 
reflect  the  difference^p^sfeen  B's  $5  gain 
taken  into  accojinfwith  respect  to  the  land 
.and  its  $35  re^mputed  gain  (i.e..  the  gain 
that  B  woulcj  have  taken  into  account  if  the 
intercompaiiy  sales  had  been  transfers 
betwc^en  dyC'isions  of  a  single  corporation, 
and  Bsucceeded  to  S's  $70  basis). 
{cy^ttqbutes.  Under  paragraphs 
(c)(3)(ii)(B)  of  this  section,  the  attributes  of 
the  intercompany  items  and  correspo.^ding 
items  of  S.  M.  and  B  are  also  determined  by 
treating  S,  M.  and  B  as  divisions  of  a  single 
corporation.  For  example,  S  and  M  must  take 
B's  activities  into  account  in  determining  the 
character  of  their  gains. 

Example  10.  Intercompany  sale  of  a 
partnership  interest,  (a)  Facts.  S  owns  a  20% 
interest  in  the  capital  and  profits  of  a  general 
partnership.  The  partnership  holds  land  for 
investment  with  an  equal  basis  and  value, 
and  opyerates  depreciable  assets  which  have 
vahie  in  excess  of  basis.  S's  basis  in  its 
partnership  interest  equals  its  share  of  the 
adjusted  basis  of  the  partnership's  land  and 
depreciable  assets.  The  partnership  has  an 
election  under  section  754  in  effect.  On 
Januarv'  1  of  Year  1,  S  sells  its  partnership 
interest  to  B  at  a  gain.  During  Years  1  through 
10.  the  partnership  depreciates  the  operating 
assets,  and  B's  depreciation  deductions  from 
the  partnership  reflect  the  increase  in  the 
basis  of  the  depreciable  assets  under  section 
743(b). 

(h)  Timing  and  attributes.  S's  gain  is  taken 
info  account  during  Years  1  though  10  to 
reflect  the  difference  in  each  year  between 
B's  depreciation  deductions  from  the 
partnership  taken  into  account  and  B's 
recomputeid  depreciation  deductions  from 


the  partnership.  S's  gain  taken  into  account 
is  ordinary  income.  (The  acceleration  rule  of 
paragraph  (d)  of  this  section  does  not  apply 
to  S's  gain  as  a  result  of  the  section  743(b) 
adjustment,  because  the  adjustment  is  sotely 
with  respect  to  B  end  therefore  no 
nonmember  reflects  *ny  part  of  the 
intercompany  transaction.) 

(c)  Partnership  sah  of  assets.  The  facts  are 
the  same  as  in  pa^igraph  (a)  of  this  Example 
10.  and  the  partnership  sells  some  of  if  s 
depreciable  assets  to  X  at  a  gain  on  December 
31  of  Year  4.  In  addition  to  the  intercompany 
gain  taken  into  account  as  a  result  of  the 
partnership's  depreciation.  S  takes 
intercompany  gain  into  account  in  Year  4  to 
reflect  the  difference  between  B's  partnership 
items  taken  into  account  from  the  sale  (which 
reflect  the  basis  increase  under  section 
743(b))  and  B's  recomputed  partnership 
items.  S's  additional  gain  is  treated  like  tlie 
recomputed  gain  B  would  have  taken  into 
account  if  S  and  B  were  divisions  of  a  single 
corporation  (recapture  income  or  section 
1231  gain). 

(d)  B's  sale  of  partnership  interest.  The 
facts  are  the  same  as  in  paragraph  (a)  of  this 
Example  10.  and  on  December  31  of  Year  4. 
B  sells  its  partnership  interest  to  X  at  no  gain 
or  loss.  In  addition  to  the  intercompany  gain 
taken  into  account  as  a  result  of  the 
partnership's  depreciation,  the  remaining 
balance  of  S's  intercompany  gain  is  taken 
into  account  in  Year  4  to  reflect  the 
difference  between  B's  SO  gain  taken  into 
account  from  the  sale  of  the  partnership 
interest  and  its  recomputed  gain.  Whether 
any  of  S's  remaining  balance  is  treated  as 
ordinary  income  defwnds  on  the  application 
of  section  751  at  the  time  of  B's  sale. 

(e)  No  section  754  election.  The  facts  are 
the  same  as  in  paragraph  (a)  of  this  Example 
10.  except  that  the  partnership  does  not  have 
a  section  754  election  in  effect,  and  B 
recognizes  a  capital  loss  from  its  sale  of  the 
partnership  interest  to  X  on  December  31  of 
Year  4  (B  initially  had  a  cost  basis  in  the 
partnership  interest  equal  to  its  value,  but  the 
partnership's  built-in  income  and  gain 
increased  B's  basis  in  excess  of  the  value). 
Because  there  is  no  difference  between  B's 
depreciation  deductions  from  t?e  partnership 
taken  into  account  and  its  recomputed 
depreciation  deductions,  S  does  not  take  any 
of  its  gain  into  account  during  Years  1 
through  4  as  a  result  of  B's  jjartaership's 
items.  Instead,  S's  entire  intercompany  gain 
is  taken  into  account  in  Year  4  to  reflect  the 
difference  between  B's  loss  taken  into 
arxoant  from  the  sale  to  X  and  its 
recomputed  gain  or  loss. 

Example  11.  Net  operating  Ijssrs  subftfcl  to 
section  382  or  the  SRLY  rules,  (a)  Fads.  On 
January  1  of  Year  1.  P  buys  all  of  S's  sta  k. 
S  has  net  opwraling  loss  carr\'overs  from  prior 
years.  P's  acquisition  results  in  an  ownership 
change  under  section  382  with  respect  to  S'« 
loss  carryovers,  and  S  has  a  net  unrealized 
built-in  pain  (within  the  meaning  of  section 
3fi2(h)(3)).  S  owns  nondepreciable  property 
with  8  $70  basis  and  $100  value.  On  J'lly  1 
of  Year  3,  S  sells  the  property  to  B  for  $100. 
and  its  $30  gain  is  recognized  built-in  pain 
(within  the  meaning  of  section  382(h)(2))  on 
a  separate  entity  basis.  On  December  1  of 
Year  5,  B  sells  the  property  to  X  for  $90. 
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fb)  Timing  and  attributes.  S's  S30  gain  is 
taken  Into  account  in  Year  5  to  reflect  the  S30 
difference  between  B's  $10  loss  taken  into 
account  and  its  recomputed  S20  gain. 
Treating  S  and  B  as  divisions  of  a  single 
corporation  for  purposes  of  determining  the 
attributes  of  B's  loss  and  S's  gain,  the  single 
corporation  has  losses  subject  to  limitation 
under  section  382,  and  this  limitation  may  be 
increased  under  section  382(h)  if  the  single 
corporation  has  recognized  built-in  gain  with 
respyect  to  those  losses  from  either  of  Its 
divisions.  Of  S's  S30  of  gain,  $20  is  treated 
as  recognized  built-in  gain,  and  the 
remaining  SlO  that  is  offset  by  B's  loss  is 
treated  as  not  being  recognized  built-in  gain. 
Thus.  SlO  of  S's  gain  does  not  increase  the 
section  382  limitation  applicable  to  S's 
losses. 

(c)  B's  recognized  built-in  gain.  The  facts 
are  the  same  as  in  paragraph  (a)  of  this 
Example  11,  except  that  the  property 
declines  in  value  after  S  becomes  a  member 
of  the  P  group,  S  sells  the  property  to  B  for 
its  S70  basis,  and  B  sells  the  property  to  X 
for  S90  during  Year  5.  Treating  S  and  B  as 
divisions  of  a  single  corporation,  S's  sale  to 
B  does  not  cause  the  property  to  cease  to  be 
built-in  gain  property.  Thus,  B's  520  gain 
from  its  sale  to  X  is  recognized  built-in  gain 
that  increases  the  section  382  limitation 
applicable  to  S's  losses. 

(d)  Depreciable  property.  The  facts  are  the 
same  as  in  paragraph  (a)  of  this  Example  11, 
except  that  S's  property  is  depreciable 
property,  and  S's  S30  gain  is  taken  into 
account  as  a  result  of  B's  depreciation  of  the 
property.  Treating  S  and  B  as  divisions  of  a 
single  corporation,  both  B's  depreciation  and 
S's  gain  taken  into  account  as  a  result  of  B's 
depreciation  are  treated  as  not  being 
recognized  built-in  amounts.  Thus.  S's  gain 
taken  into  account  as  a  result  of  the 
depreciation  does  not  Increase  the  section 
382  limitation  applicable  to  S's  losses. 

(e)  SRLY  limitation.  The  facts  are  the  same 
as  in  paragraph  (a)  of  this  Example  11,  except 
that  S's  net  operating  loss  carryovers  are 
subject  to  the  separate  return  limitation  year 
(SRLY)  rules.  Spc  §  1.1502-21(c).  Although 
the  matching  rule  redetermines  the  timing 
and  attributes  of  items,  the  amount  and 
location  of  items  are  not  redetermined. 
Because  S's  SRLY  limitation  is  determined 
solely  by  its  contribution  to  consolidated 
taxable  income  (as  determined  under 

§  1.1502-21(c)),  S's  SRLY  limitation  in  Year 
5  includes  its  entire  S30  gain  taken  into 
account. 

Example  12.  Special  inventory  accounting 
election,  (a)  Facts.  S  operates  a  farming 
business  (within  the  meaning  of  section 
263A(e)(4))  of  growing  and  selling  grapes  to 
customers,  including  B.  S  is  not  required  to 
use  an  inventory  method,  and  uses  the  cash 
method  of  accounting.  See  sections  446  to 
448  and  471,  and  §  1.1502-17.  On  a  separate 
entity  basis,  S  does  not  capitalize  its 
employee  costs  for  the  production  of  grapes 
pursuant  to  an  election  under  section 
263A(d)(3).  B  uses  grapes  purchased  from  S 
to  produce  wine  for  sale  to  customers.  B  uses 
the  accrual  method  of  accounting,  and 
includes  the  cost  of  S's  grapes  in  inventory 
under  its  inventory  method.  During  Year  1 , 
S  sells  grapes  to  B,  incurring  employee 


production  costs.  During  Year  2.  B  converts 
the  grajjes  into  wine.  In  December  of  Year  3, 
based  o^i  its  inventory  method,  B  sells  the 
wine  prpduced  with  S's  grapes  and 
recognises  ordinary  income. 

(b)  R^ated  costs  and  expenses.  Under 
paragraph  (b)(2)(i)(B)  of  this  section,  S  costs 
related  to  its  sale  of  grapes  to  B  are  included 
in  the  determination  of  its  intercompany 
items,  because  the  timing  of  S's  costs  may 
differ  from  the  timing  of  S's  income,  it  is 
necessary  to  determine  whether  S's  costs  are 
to  be  accounted  for  separate  from,  rather  than 
combined  with,  S's  income  from  B  in 
determihing  its  intercompany  income  or  loss 
deferred  until  Year  3.  The  determination 
depend!  on  whether  S's  election  under 
section  263A(d)(3)  would  continue  to  permit 
deduction  of  the  costs  if  S  were  engaged  in 
a  separifte  farming  business  as  part  of  a  single 
corporation  that  Includes  B.  See,  e.g.. 
section^  447  and  448.  If  the  costs  are 
separately  accounted  for,  they  are  taken  into 
account  in  Year  1  rather  than  deferred  until 
Year  3.  j 

Exaniple  13.  Section  475.  (a)  Facts.  S,  a 
dealer  ifi  securities  within  the  meaning  of 
section  j475(c),  purchases  a  security  for  SIOO. 
The  security  is  held  for  sale  to  customers  and 
is  not  i^entiPied  under  section  475(b)  as 
within  in  exception  to  marking  to  market, 
and  S  ricognizes  S30  of  net  mark-to-market 
decreases  before  Year  1.  On  July  1  of  Year  1, 
S  sells  tihe  security  to  B  for  SlOO.  B  is  not  a 
dealer  and  holds  the  security  for  investment. 
On  December  31  of  Year  1,  the  fair  market 
value  o|  the  security  is  SlOO.  On  July  1  of 
Year  2,  B  sells  the  security  to  X  for  SI  10. 

(b)  Ti^tment  as  a  single  corporation. 
Under  Section  475,  a  dealer  in  securities  can 
treat  a  Security  as  within  an  exception  to 
marking  to  market  under  section  475(b)  only 
if  it  identifies  the  security  on  the  day  of  its 
acquisition.  S's  intercompany  gain  is  taken 
into  account  by  treating  section  475  as 
applying  to  S  and  B  as  a  single  corporation 
that  is  t  dealer  with  respect  to  securities  as 

a  result  of  S's  activities.  Thus,  B's 
recomputed  items  are  determined  by  B's 
continuing  to  treat  the  security  as  not  within 
an  exception  to  marking  to  market.  However, 
under  section  475(d)(3),  it  is  possible  for  the 
character  of  S's  intercompany  items  to  differ 
from  the  character  of  B's  corresponding 
items. 

(c)  Timing  and  attributes.  S  has  a  $30  gain 
when  ii  disposes  of  the  security  by  selling  it 
to  B.  This  gain  is  intercompany  gain  that  is 
taken  i«to  account  in  Year  1  to  reflect  the  $30 
difference  between  B's  SO  gain  taken  into 
account  and  its  recomputed  $30  gain  that 
would  be  taken  into  account  as  a  result  of 
marking  to  market  under  section  475.  Under 
sectioa475(d)(3),  S's  gain  is  ordinary 
incoma  B  has  a  SlO  gain  as  a  result  of  its  sale 
to  X,  aitd  this  gain  is  taken  into  account  in 
Year  2.  Under  section  475(d)(3).  B's  gain  is 
capital  jgain. 

(d)  Npndealer  to  dealer.  The  facts  are  the 
same  a|  in  p>aragraph  (a)  of  this  Example  13, 
except  that  S  is  not  a  dealer  and  holds  the 
security  for  investment  with  a  $70  basis,  B 
is  a  dealer  to  which  section  475  applies  and, 
immediately  after  acquiring  the  security  from 
S  for  SlOO,  B  holds  the  security  for  sale  to 
custon  ers  in  the  ordinary  course  of  its  trade 


or  business.  Treating  S  and  B  as  divisions  of 
a  single  corporation,  the  security  is  treated  as 
properly  identified  as  held  for  investment 
under  section  475(b)(1)  until  it  is  sold  to  B. 
Under  section  475(b)(3),  the  seciu-ity 
thereafter  ceases  to  be  described  in  section 
475(b)(1)  because  B  holds  the  security  for 
sale  to  customers,  and  the  mark- to- market 
requirement  applies  only  to  changes  in  the 
value  of  the  security  after  B's  acquisition. 
None  of  S's  gain  is  taken  into  account  in  Year 
1  as  a  result  of  B's  marking  the  security  to 
market  in  Year  1.  B's  mark-to-market  gain 
taken  into  account  and  its  recomputed  mark- 
to-market  gain  are  both  determined  based  on 
changes  from  the  SlOO  value  of  the  security 
at  the  time  of  B's  acquisition.  There  is  no 
difference  between  B's  SO  mark-to-market 
gain  taken  into  account  in  Year  1  and  its  SO 
recomputed  mark-to-market  gain.  In  Year  2, 
B  has  a  SlO  gain  when  it  disposes  of  the 
security  by  selling  it  to  X,  but  would  have 
had  a  S40  gain  if  S  and  B  were  divisions  of 
a  single  corporation.  Thus.  S  takes  its  S30 
gain  into  account  in  Year  2  under  the 
matching  rule.  Under  section  475(d)(3),  S's 
gain  is  capital  gain  even  though  B's 
subsequent  gain  or  loss  bom  marking  to 
market  or  disposing  of  the  security  is 
ordinary  gain  or  loss.  (If  B  had  held  the 
security  for  investment,  and  had  so  identified 
the  security  under  section  475(b)(1),  the 
security  would  continue  to  be  excepted  from 
marking  to  market.) 

Example  14.  Section  1092.  (a)  Facts.  On 
July  1  of  Year  1,  S  enters  into  offsetting  long 
and  short  positions  with  respect  to  actively 
traded  personal  property.  The  positions  are 
not  section  1256  contracts,  and  they  are  the 
only  positions  taken  into  account  for 
purposes  of  applying  section  1092.  On 
August  1  of  Year  1,  S  sells  the  long  position 
to  B  at  an  $11  loss,  and  there  is  $11  of 
unrealized  gain  in  the  offsetting  short 
position.  On  December  1  of  Year  1,  B  sells 
the  long  ptosition  to  X  at  no  gain  or  loss.  On 
December  31  of  Year  1,  there  is  still  Sll  of 
unrealized  gain  in  the  short  position.  On 
February  1  of  Year  2,  S  closes  the  short 
position  at  an  $11  gain. 

(b)  Timing  and  attributes.  S's  Sll  loss  is 
taken  into  account  in  Year  1  under  the 
matching  rule  to  reflect  the  difference 
between  B's  corresponding  items  taken  into 
account  and  B's  recomputed  items.  Under 
paragraph  (a)(3)  of  this  section,  however,  an 
item  taken  into  account  under  this  section 
can  be  deferred,  disallowed,  or  eliminated 
under  other  applicable  law.  Under  section 
1092,  S's  loss  continues  to  be  deferred  until 
Year  2  notwithstanding  this  section.  (The 
results  are  the  same  under  section  267(f).) 

Example  15.  Manufacturer  rebates,  (a) 
Facts.  B  is  a  manufacturer  that  sells  its 
products  to  independent  dealers  for  resale  S 
is  a  credit  company  that  offers  financing, 
including  financing  to  customers  of  the 
dealers.  S  also  purchases  the  product  from 
dealers  for  lease  to  customers  of  the  dealers. 
During  Year  1,  B  initiates  a  program  of 
rebates  to  the  dealers'  customers.  Under  B's 
program,  S  buys  a  SlOO  product  from  a  dealer 
and  leases  it  to  another.  S  pays  $90  to  the 
dealer  for  the  product,  and  assigns  to  the 
dealer  its  $10  rebate  from  B.  Under  their 
separate  entity  accounting  methods.  B 
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deducts  the  $10  rebate  in  Year  1  and  S  takes 
a  S90  basis  in  the  product. 

(b)  Timing  and  attributes.  Under  paragraph 
(b)(1)  of  this  section,  the  rebate  transaction  is 
an  intercompany  transaction.  S's  $90  basis  in 
the  product  reflects  a  $10  adjustment  for  the 
rebate  from  B.  Under  paragraph  (b)(2)(iii)(A) 
of  this  section,  S  is  treated  as  having  $10  of 
intercompany  income  that  is  to  be  taken  into 
account  under  this  section.  S's  income  is 
taken  into  account  in  Year  1  to  reflect  the  $10 
difference  between  B's  $10  deduction  taken 
into  account  and  its  $0  recomputed 
deduction.  S's  $10  of  income  and  B's  $10 
deduction  are  ordinary  items.  Because  the 
rebate  is  treated  as  income  to  S,  S's  basis  in 
the  product  is  $100  rather  than  $90.  S's 
additional  $10  of  basis  in  the  product  is 
recovered  based  on  subsequent  events  (e.g., 
S's  cost  recovery  deductions  or  its  sale  of  the 
product). 

Example  16.  Cancellation  of  debt  and 
attribute  reduction  under  section  108(b).  (a) 
Facts.  S  holds  land  for  investment  with  a 
basis  of  $0.  On  January  1  of  Year  1,  S  sells 
the  land  to  B  for  $100.  B  also  holds  the  land 
for  investment.  Ehiring  Year  3,  due  to  the 
declining  value  of  B's  assets,  B's  nonmember 
creditors  discharge  S60  of  B's  indebtedness. 
Because  of  insolvency,  B's  $60  discharge  is 
excluded  from  B's  gross  income  under 
section  108(a).  B's  elimination  of  $60  of  basis 
in  the  land  under  sections  108(b)  and  1017 
preserves  $60  of  other  attributes. 

(b)  Matching  rule.  Under  paragraph 
(b)(2)(iii)(B)  of  this  section,  B's  $60  basis 
reduction  under  section  108(b)  is  an 
adjustment  that  is  a  substitute  for  a 
corresponding  item  and  is  therefore  treated 
as  a  corresponding  item  for  purposes  of 
taking  S's  intercompany  gain  into  account. 
Although  the  basis  reduction  in  effect 
preserves  $60  of  B's  discharge  of 
indebtedness  income,  the  reduction  also 
preserves  other  attributes  that  subsequently 
may  be  taken  into  account  and  therefore 
affects  the  overall  amount  of  items  to  be 
taken  into  account.  Thus,  S  takes  $60  of  its 
gain  into  account  as  a  result  of  the  basis 
reduction.  The  $60  gain  is  treated  as  ordinary 
income  because  the  basis  reduction  has  the 
effect  of  offsetting  ordinary  income  from  the 
discharge  of  indebtedness. 

(c)  Purchase  price  adjustment.  Assume 
instead  that  S  sells  the  land  to  B  in  exchange 
for  B's  $100  purchase  money  note.  B  remains 
solvent,  and  S  subsequently  agrees  to 
discharge  $60  of  the  note  as  a  purchase  price 
adjustment  to  which  section  108(e)(5) 
applies.  A  purchase  price  adjustment  is  not 
equivalent  to  a  deduction  or  loss  that  offsets 
dischuge  of  indebtedness  income.  Instead, 
under  applicable  principles  of  tax  law,  $60 
of  S's  gain  and  $60  of  B's  basis  in  the  land 
are  eliminated  and  never  taken  into  account. 

Example  17.  Source  of  items  from  a  section 
863  sale,  (a)  Facts.  S  manufactures  inventory 
in  the  United  States  that  it  sells  to 
distributors  for  resale  to  customers.  B  is  a 
distributor  with  a  foreign  branch  in  country 
Y  that  purchases  and  resells  the  inventory 
outside  the  United  States.  During  Year  1,  S 
manufactures  inventory,  sells  it  to  B's 
country  Y  branch  at  an  arm's  length  price, 
and  has  $75  of  income.  Themis  no 
independent  factory  or  production  price  for 


the  sale.  Also  during  Year  1,  B's  country  Y 
branch  resells  the  inventory  to  X,  an 
unrelated  foreign  person,  with  title  passing 
abroad.  B  recognizes  $25  of  income.  S's 
United  States  manufacturing  assets  have  a 
value  of  $900,  and  B's  country  Y  branch 
assets  have  a  value  of  $100. 

(b)  Timing.  S's  $75  of  intercompany 
income  is  taken  into  account  in  Year  1  to 
reflect  the  difference  between  B's  $25  of 
corresponding  income  taken  into  account 
and  its  $100  of  recomputed  income. 

(c)  Attributes.  The  attributes  of  S's 
intercompany  income  and  B's  corresponding 
income  are  determined  as  if  S  and  B  were 
divisions  of  a  single  corporation.  Thus, 
section  863  applies  to  S's  intercompany  sale 
as  if  S  and  B  were  divisions  of  a  corporation 
manufacturing  in  the  United  States  and 
selling  in  country  Y.  Two  steps  are  required 
to  source  S's  $75  of  income  and  B's  $25  of 
income.  First,  the  $100  of  combined  income 
must  be  divided  into  foreign  and  U.S.  source 
income  fjortions.  Of  the  combined  income, 
$50  is  sourced  based  on  the  aggregate  asset 
values  of  S  and  B,  with  $45  of  the  $50  treated 
as  United  States  source  income  ($50 
multiplied  by  $900/51,000)  and  $5  treated  as 
foreign  source  income  ($50  multiplied  by 
$100/51,000).  The  remaining  $50  of 
combined  income  is  treated  as  foreign  source 
income,  based  on  the  passage  of  title  to  X 
outside  the  United  States.  See  §  1.863-3T(b), 
Example  2.  Thus,  $55  of  the  $100  of 
combined  income  is  treated  as  foreign  source 
income  and  $45  is  treated  as  United  States 
source  income.  Second,  consistent  with  the 
treatment  of  S  and  B  as  divisions  of  a  single 
corporation,  the  foreign  and  United  States 
source  income  is  allocated  between  S  and  B 
based  on  their  intercompany  income  and 
corresfKinding  income.  Because  S  earned  575 
and  B  earned  525,  541.25  of  the  555  of 
foreign  source  income  is  allocated  to  S  (555 
multiplied  by  75/100).  and  $13.75  is 
allocated  to  B  ($55  multiplied  by  25/100). 
Similarly,  $33.75  of  the  $45  of  United  States 
source  income  is  allocated  to  S  ($45 
multiplied  by  75/100),  and  $11.25  is 
allocated  to  B  ($45  multiplied  by  25/100). 

Example  18.  Section  1248.  (a)  Facts.  On 
January  1  of  Year  1,  S  forms  FT,  a  wholly 
^owned  foreign  subsidiary,  with  a  $10 
contribution.  During  Years  1  through  3,  FT 
has  earnings  and  profits  of  $40.  None  of  the 
earnings  and  profits  is  taxed  as  subpart  F 
income  under  section  951,  and  FT  distributes 
no  dividends  to  S  during  this  period.  On 
January  1  of  Year  4,  S  sells  its  FT  stock  to 
B  for  $50.  While  B  owns  FT,  FT  has  a  deficit 
in  earnings  and  profits  of  $10.  On  July  1  of 
Year  6,  B  sells  its  FT  stock  for  $70  to  X.  an 
unrelated  foreign  corpyoration. 

(b)  Timing.  S's  $40  of  intercompany  gain  is 
taken  into  account  in  Year  6  to  reflect  the 
difference  between  B's  $20  of  gain  taken  into 
account  and  its  $60  recomputed  gain. 

(c)  Attributes.  Section  1248  applies  to 
determine  the  attributes  of  S's  intercompany 
gain  and  B's  corresp>onding  gain  as  if  S  and 
B  were  divisions  of  a  single  corporation.  The 
portions  of  S's  gain  and  B's  gain 
characterized  as  dividends  under  section 
1248  is  determined  on  the  basis  of  FT's  $30 
of  earnings  and  profits  at  the  time  of  B's  sale 
to  X.  Treating  S  and  B  as  divisions  of  a  single 


corporation,  this  $30  amount  is  allocated 
between  S  and  B  based  on  their  respective 
gains.  Because  S  has  a  $40  gain  and  B  has 
a  $20  gain,  S  is  allocated  $20  of  the  $30 
section  1248  amount  ($30  multiplied  by  $40/ 
$60),  and  B  is  allocated  the  remaining  $10  of 
the  section  1248  amount  ($30  multiplied  by 
$20/$60).  S's  $20  of  gain  in  excess  of  its  $20 
section  1248  amount,  and  B's  $10  of  gain  in 
excess  of  its  $10  section  1248  amount,  are 
each  treated  as  gain  from  the  sale  or  exchange 
of  a  capital  asset.  Thus,  $20  of  Ss 
Intercompany  gain  is  treated  as  a  dividend 
and  the  remaining  $20  is  treated  as  capital 
gain,  and  $10  of  B's  corresponding  gain  is 
treated  as  a  dividend  and  the  remaining  $10 
is  treated  as  capital  gain. 

(d)  No  deficit  in  earnings  and  profits.  The 
facts  are  the  same  as  in  paragraph  (a)  of  this 
Example  18.  except  that  FT  has  no  earnings 
and  profits  or  deficit  in  earnings  and  profits 
while  B  owns  FT,  and  B  sells  the  FT  stock 
to  X  for  $40.  Because  S  has  gain  from  its  sale 
of  the  FT  stock  to  B,  and  B  has  loss  from  its 
sale  of  the  FT  stock  to  X,  none  of  FT's  $40 
section  1248  amount  is  allocated  to  B. 
Moreover,  because  FT's  $40  section  1248 
amount  exceeds  the  $30  net  gain  of  S  and  B 
(the  sum  of  S's  $40  gain  and  B's  $10  loss), 
the  section  1248  amount  allocated  to  S  is 
limited  to  $30.  See  section  1248(a).  Thus,  $30 
of  S's  intercompany  gain  is  treated  as  a 
dividend.  The  remaining  $10  of  S's  gain  and 
all  of  B's  SIO  loss  are  treated  as  a  capital  gain 
and  loss. 

(d)  Acceleration  rule.  S's  intercompany 
items  and  B's  corresponding  items  are  taken 
into  account  imder  this  paragraph  (d)  to  the 
extent  they  cannot  be  taken  into  account  to 
produce  the  effect  of  treating  S  and  B  as 
divisions  of  a  single  corporation.  For  this 
purpose,  the  following  rules  apply: 

(1)  S's  items — (i)  Timing.  S  takes  its 
intercompany  items  into  account  to  the 
extent  they  cannot  be  taken  into  account 
to  produce  the  effect  of  treating  S  and 
B  as  divisions  of  a  single  corporation. 
The  items  are  taken  into  account 
immediately  before  it  first  becomes 
impossible  to  achieve  this  effect.  For 
this  purpose,  the  effect  caimot  be 
achieved — 

(A)  To  the  extent  an  intercompany 
item  or  corresponding  item  wrill  not  be 
taken  into  account  in  determining  the 
group's  consolidated  taxable  income  (or 
consolidated  tax  liability)  under  the 
matching  rule  of  paragraph  (c)  of  this 
section  (e.g.,  if  S  or  B  becomes  a 
nonmember);  or 

(B)  To  the  extent  a  non.T.ember 
reflects,  directly  or  indirectiy.  any 
aspect  of  the  intercompany  transaction 
(e.g..  if  B's  cost  basis  in  property 
purchased  from  S  is  reflected  by  a 
nonmember  uiider  section  352  following 
a  section  351  transaction). 

(ii)  Attributes.  The  attributes  of  .S's 
intercompany  items  taken  into  account 
under  this  paragraph  (d)(1)  are 
determined  as  follows: 

(A)  If  the  item  is  from  a  sale, 
e.xchango.  or  distribution  of  property,  its 
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attributes  are  determined  under  the 
principles  of  the  matching  rule  of 
paragraph  (c)  of  this  section  as  if  B 
resold  the  property  to  a  nonniember 
affiliate  at  the  time  the  item  is  taken  into 
account,  for  a  cash  payment  equal  to  B"s 
adjusted  basis  in  the  property. 

(B)  If  the  item  is  from  an 
intercompany  transaction  other  than  a 
sale,  exchange,  or  distribution  of 
property  (e.g.,  income  from  S's  service.s 
capitalized  by  B),  its  attributes  are 
determined  on  a  separate  entity  basis. 

(2)  B's  items — (i)  Timing.  If  paragraph 
(d)(1)  of  this  section  applies  to  S.  B 
nevertheless  continues  to  take  it.s 
corresponding  items  into  account  under 
its  accounting  method.  However,  the 
redetermination  of  the  attributes  of  a 
corresponding  item  under  this 
paragraph  (d)(2}  may  affect  its  timing. 

(ii)  Attributes.  The  attributes  of  Bs 
corresponding  items  continue  to  be 
redetermined  under  the  principles  of 
the  matching  rule  of  paragraph  (c)  of 
this  section,  with  the  following 
adjustments: 

(A)  If  S  and  B  continue  to  join  with 
each  other  in  the  filing  of  consolidated 
returns,  the  attributes  of  B's 
corresponding  items  (and  any 
applicable  holding  periods)  are 
determined  by  continuing  to  treat  S  and 
B  as  divisions  of  a  single  corporation. 

(B)  Once  Ssand  B  no  longer  join  with 
each  other  in  the  filing  of  consolidated 
returns,  the  attributes  of  Bs 
corresponding  items  are  determined  as 
if  the  S  division  (but  not  the  B  division) 
were  transferred  by  the  single 
corporation  to  an  unrelated  person. 
Thus.  S's  activities  (and  any  applicable 
holding  period)  before  the  intercompany 
transaction  continue  to  affect  the 
attributes  of  the  corresponding  items 
(and  any  applicable  holding  period). 

(3)  Examples.  The  acceleration  rule  of 
this  paragraph  (d)  is  illustrated  by  the 
following  examples. 

Example  1.  Becoming  a  nonnifmljer — 
timing,  [n]  Fads.  S  owns  land  with  a  basis 
of  S70.  On  January  1  of  Year  1 ,  S  sells  the 
land  to  B  for  $100.  On  July  1  of  Year  3.  P 
sells  60%  of  S's  slock  to  X  for  S60  and.  as 
a  result,  S  becomes  a  nonniember 

(b)  Matching  rule.  Under  the  matching  rule 
of  paragraph  (c)  of  this  section,  none  of  S's 
S30  gain  is  taken  into  account  in  Years  1 
through  3  because  there  is  no  different  e 
between  Bs  SO  gain  or  loss  taken  into 
account  and  its  recomputed  gain  or  loss. 

(c)  Acceleration  of  S's  intercompany  items. 
Under  the  acceleration  rule  of  paragraph  (d) 
of  this  section,  S's  S30  gain  is  taken  into 
account  in  computing  consolidated  taxable 
income  (and  consolidated  tax  liability) 
immediately  before  the  effect  of  treating  S 
and  B  as  divisions  of  a  single  corporation 
cannot  be  produced.  Because  the  eflect 
cannot  be  produced  once  S  becomes  a 
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nonit  smber,  S  takes  its  $30  gain  into  account 
in  Yefr  3  immediately  before  becoming  a 
r.  S's  gain  is  reflected  under 
-32  in  P's  basis  in  the  S  stock 
before  P's  sale  of  the  stock. 
§  1.1502-32,  P's  gain  is  reduced  (or 
increased)  by  S18  (60%  of  $30).  See 
i  1.1502-33  and  1.1502-76fb).  (The 
would  be  the  same  if  S  sold  the  land 
an  installment  sale  to  which  section 
Duld  otherwise  apply,  because  S  must 
5  intercompany  gain  into  account 
this  section.) 
Vs  corresponding  items. 

standing  the  acceleration  of  S's  gain, 
inues  to  take  its  corresponding  items 
xount  under  its  accounting  method. 
B's  items  from  the  land  are  taken  into 
based  on  subsequent  events  (e.g.,  its 
the  land). 

ale  of  B's  stock.  The  facts  ere  the  same 
aragraph  (al  of  this  Example  J.  except 

lis  60%  of  Bs  stock  (rather  than  S 
to  X  fur  560  and,  as  a  result,  B  becomes 
Because  the  effect  of  treating 
as  divisions  of  a  single  corporation 
be  produced  orice  B  hf-romes  a 

r,  S  takes  its  S30  g.iin  into  account 
the  acceleration  rule  immedicte'.v 
B  becomes  a  nonmember.  (The  results 
be  the  sa.iip  if  S  sold  t.he  laid  to  B  in 
allmert  sale  to  which  section  453 
otherwise  apply,  because  S  must  take 

Tipanv  gain  into  account  under  this 
) 

scortinue  filing  consolidated  returns. 
are  the  same  as  in  paragraph  (a)  of 

V  I.  e.xcept  that  the  P  group 
periTiission  under  §  1.1502-75(c)  to 
tinue  fling  consolidated  retu.ms 
ing  in  Year  3.  Under  the  acceleration 
takes  its  S30  gain  into  account  on 
iber  31  of  Year  2. 

io  subgroupr..  The  facts  are  the  same 
I  aragraph  (a)  of  this  Example  1,  except 
simultaneously  sells  ail  of  the  stock  of 
and  B  to  X  (rather  than  60%  of  Ss 
and  S  and  B  tiecome  members  of  the 
lidated  group.  Because  the  effect  of 
£  and  B  as  divisions  of  a  single 
ion  in  the  P  group  cannot  be 

once  S  and  B  become  nonmembers, 
its  S30  gain  into  account  under  the 
ion  rule  immediately  before  S  and  B 
nonmembers.  (Paragraph  (jH2)  of  this 
does  not  apply  to  treat  the  X 
idaled  group  as  succeeding  to  the  P 
because  the  X  group  acquired  only  the 
)f  S  and  B.)  However,  so  long  as  S  and 
inue  to  join  with  each  other  in  the 
jf  consolidated  returns,  B  continues  to 
and  B  as  divisions  of  a  single 
ion  for  purposes  of  taking  its 
ding  items  &om  the  Land  into 
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Exa  Ttple  2.  Becoming  a  nonmembcr- 
anribt  tes.  (a)  Facts.  S  holds  land  for 
invest  nent  with  a  basis  of  S70.  On  January 
1  of  Y  -ar  1.  S  sells  the  land  to  B  for  $100. 
B  hol<  s  the  land  for  sale  to  cus'omers  in  the 
ordini  ry  course  of  business,  and  expends 
substa  r.tial  resources  over  a  two-year  period 
subdi'  iding.  developing,  and  marketing  the 
land.  I  )n  July  1  of  Year  3.  before  B  has  sold 
any  ol  the  land,  P  sells  60%  of  S's  ktock  to 
X  for  $60  and,  as  a  result.  S  becomes  a 
nonm  smber. 


(b)  Attributes.  Under  the  acceleration  rule, 
the  attributes  of  S's  gain  are  redetermined 
under  the  principles  of  the  matching  rale  as 
if  B  resold  the  land  to  a  nonmember  affiliate 
for  a  cash  pajTnent  equal  to  B's  adjusted  basis 
in  the  land.  (The  deemed  resale  is  solely  for 
purpwses  of  determining  attributes,  and 
therefore  does  not  apply  for  purposes  of 
determining  timing  )  Thus,  whether  S's  gain 
is  capital  gain  or  ordinary  income  depends 
on  the  activities  of  both  S  and  B.  Because  S 
and  B  no  longer  join  with  each  other  in  the 
filing  of  consolidated  returns,  the  attributes 
of  B's  corresponding  items  (e.g..  from  its 
subsequent  sale  of  the  land)  are  redetermined 
under  the  principles  of  the  matching  rule  of 
paragraph  (c)  of  this  section  as  if  the  S 
division  (but  not  the  B  division)  were 
transferred  by  the  single  corporation  to  an 
unrelated  person  at  the  time  of  P's  sale  of  the 
S  stock.  Thus.  B  continues  to  take  into 
account  the  activities  of  S  with  respect  to  the 
land  before  the  intercompany  transaction. 

(c)  Depreciable  properly.  The  facts  are  the 
same  as  in  paragraph  (a)  of  this  Example  2. 
except  that  the  property  sold  by  S  to  B  is 
depreciable  property.  Section  1239  applies  to 
treat  all  of  S's  gain  as  ordinary  income 
because  it  is  taken  into  account  as  a  result 

of  B's  deemed  resale  of  the  property  to  a 
nonmember  affiliate  (a  related  person  within 
the  meaning  of  section  1239(b)).  (The  results 
v.ould  be  the  same  if  P  sells  60%  of  B's  stork 
(rather  than  S's  stork)  to  X.) 

Example  3  Backto-bock  intercompany 
transactions,  (a)  Facts.  During  Year  1.  S 
performs  services  for  M  in  exchange  for  SlO 
from  M.  M  capitalizes  the  SlO  cost  of  S's 
services  under  section  263  as  part  of  M's  cost 
to  acquire  real  property  from  X.  S  incurs  S8 
of  employee  expenses  that  would  be  taken 
into  account  in  Year  1  under  its  separate 
entity  method  of  accounting.  M  holds  the  rtial 
property  for  investment  and,  on  July  1  of 
Year  5,  M  sells  it  to  B  at  a  gain.  B  also  holds 
the  real  property  for  investment.  On 
December  1  ofiear  8,  while  B  still  owns  the 
real  property.  P  sells  all  of  Ms  stock  to  X  and 
M  becomes  a  nonmember. 

(b)  M's  items.  M  takes  its  gain  into  account 
immediately  before  it  becomes  a  nonmember. 
The  acceleration  rule  redetermines  the 
attributes  of  M's  gain  under  the  principles  of 
the  matching  rule  as  if  B  resold  the  real 
property  to  a  nonmember  affiliate  for  a  cash 
payment  equal  to  B's  adjusted  basis  in  real 
property,  and  S,  M,  and  B  were  divisioiH  of 

a  single  corporation.  Thus,  M's  gain  is  capital 
gain. 

(c)  S's  iienis.  Under  paragraph  (b)(2)  of  this 
section,  S  includes  the  $8  of  expenses  in 
determining  its  intercompany  income.  In 
Year  1,  S  takes  into  account  $8  of  its  income 
and  the  $3  of  expenses.  Under  paragraph 
(c)(3)(ii)(B)  of  this  section,  appropriate 
adjustments  must  be  made  to  treat  both  S  s 
performance  of  services  for  M  and  M's  sale 
to  B  as  occurring  betH-een  divisions  of  a 
single  corporation.  Thus,  S's  remaining  $2  of 
intercompany  income  is  not  taken  into 
account  as  a  result  of  M  becoming  a 
nonmember,  but  instead  will  be  taken  into 
account  based  on  subsequent  events  (e.g., 
under  the  matching  rule  based  on  B'c  aale  of 
the  real  property  to  a  nonmember,  or  under 
the  acceleration  rule  based  on  P's  sale  of  the 
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stock  of  S  or  B  to  a  nonmember).  See  the 
successor  person  rules  of  paragraph  (j)(l)(ii) 
of  this  section  (B  is  treated  as  a  successor  to 
M  for  purposes  of  taking  Ss  intercompany 
income  into  account). 

(d)  Sale  ofS's  stock.  The  facts  are  the  same 
as  in  paragraph  (a)  of  this  Example  3,  except 
that  P  sells  all  of  S's  stock  (rather  than  M's 
stock)  and  S  becomes  a  nonmember  on  July 

1  of  Year  5.  S's  remaining  $2  of  intercompany 
income  is  taken  into  account  immediately 
before  S  becomes  a  nonmember.  Because  S's 
intercompany  income  is  not  from  an 
intercompany  sale,  exchange,  or  distribution 
of  property,  the  attributes  of  the 
intercompany  income  are  determined  on  a 
separate  entity  basis.  Thus,  S's  S2  of 
intercompany  income  is  ordinary  income.  M 
does  not  take  any  of  its  intercompany  gain 
into  account  as  a  result  of  S  becoming  a 
nonmember. 

(e)  Intercompany  income  followed  by 
intercompany  loss.  The  facts  are  the  same  as 
in  paragraph  (a)  of  this  Example  3.  except 
that  M  sells  the  real  property  to  B  at  a  $1  loss 
(rather  than  a  gain).  M  takes  its  SI  loss  into 
account  under  the  acceleration  rule 
immediately  before  M  becomes  a 
nonmember.  But  see  §  1.267(f}-l.  Under 
paragraph  (c)(3)(ii)(B)  of  this  section.  P's  sale 
of  M  stock  also  results  in  S  taking  into 
account  $1  of  intercompany  income  as 
capital  gain  to  offset  M's  SI  of  corresponding 
capital  loss.  The  remaining  $1  of  S's 
intercompany  income  is  taken  into  account 
based  on  subsequent  events. 

Example  4.  Selling  member's  disposition  of 
proceeds,  (a)  Facts.  S  owns  land  with  a  basis 
of  S70.  On  January  1  of  Year  1.  S  sells  the 
land  to  B  in  exchange  for  Bs  Si  10  note.  The 
note  bears  a  market  rate  of  interest  in  excess 
of  the  applicable  Federal  rate,  and  provides 
for  principal  payments  of  $55  in  Year  4  and 
S55  in  Year  5.  On  July  1  of  Year  3,  S  sells 
B  s  note  to  X  for  $110. 

(b)  Timing.  S's  intercompany  gain  is  taken 
into  account  under  this  section,  and  not 
under  the  rules  of  section  453.  Consequently, 
S's  sale  of  B's  note  does  not  result  in  its 
intercompany  gain  being  taken  into  account 
(e.g.,  under  section  453B).  The  sale  does  not 
prevent  S's  intercompany  items  and  Bs 
corresponding  items  from  being  taken  into 
account  in  determining  the  group's 
consolidated  taxable  income  under  the 
matching  rule,  and  X  does  not  reflect  any 
aspect  of  the  intercompany  transaction  (X  has 
its  own  cost  basis  in  the  note).  S  will  take  the 
intercompany  gain  into  account  under  the 
matching  rule  or  acceleration  rule  based  on 
subsequent  events  (e.g.,  B's  sale  of  the  land). 
See  also  paragraph  (g)  of  this  section  for 
additional  rules  applicable  to  B's  note  as  an 
intercompany  obligation. 

Example  5.  Section  481.  (a)  Facts.  S 
operates  several  trades  or  businesses, 
including  a  manufacturing  business.  S 
receives  permission  to  change  its  method  of 
accounting  for  valuing  inventory  for  its 
manufacturing  business.  S  increases  the  basis 
of  its  ending  inventory  by  $100,  and  the 
related  Si 00  positive  section  481(a) 
adjustment  is  to  be  taken  into  account  ratably 
over  six  taxable  years,  beginning  in  Year  1. 
During  Year  3,  S  sells  all  of  the  assets  used 
in  its  manufacturing  business  to  B  at  a  gain. 


Immediately  after  the  transfer,  B  adopts  and 
uses  the  same  inventory  valuation  method  as 
S.  On  a  separate  entity  basis,  S's  sale  results 
in  an  acceleration  of  the  balance  of  the 
section  481(a)  adjustment  to  Year  3. 

(b)  Timing  and  attributes.  Under  paragraph 
(b)(2)(i)  of  this  section,  the  balance  of  S's 
section  481(a)  adjustment  accelerated  to  Year 
3  is  intercompany  income.  However,  S's  SlOO 
basis  increase  before  the  intercompany 
transaction  eliminates  the  related  difference 
between  B's  corresponding  items  taken  into 
account  and  its  recomputed  items  in 
subsequent  periods.  Because  the  accelerated 
section  481(a)  adjustment  will  not  be  taken 
into  account  in  determining  the  group's 
consolidated  taxable  income  (and 
consolidated  tax  liability)  under  the 
matching  rule,  the  balance  of  S's  section  481 
adjustment  is  taken  into  account  under  the 
acceleration  rule  as  ordinary  inccme  at  the 
time  of  the  intercompany  transaction.  (If  S's 
sale  had  not  resulted  in  accelerating  S's 
section  481(a)  adjustment  on  a  separate  entity 
basis,  S  would  have  no  intercompany  income 
to  be  taken  into  account  under  this  section.) 

(e)  Simplifying  rules — (1)  Dollar-value 
UFO  inventory  methods— [i]  In  general. 
This  paragraph  (e)(1)  applies  if  either  S 
or  B  uses  a  dollar-value  LIFO  inventory 
method  to  account  for  intercompany 
transactions.  Rather  than  applying  the 
matching  rule  of  paragraph  (c)  of  this 
section  separately  to  each  intercompany 
inventory  transaction,  this  paragraph 
(e)(1)  provides  methods  to  apply  an 
aggregate  approach  that  is  based  on 
dollar-value  LIFO  inventory  accounting. 
Any  method  selected  under  this 
paragraph  {e)(l)  must  be  applied 
consistently. 

(ii)  B  uses  dollar-value  L/FO— (A)  In 
general.  If  B  uses  a  dollar-value  LIFO 
inventory  method  to  account  for  its 
intercompany  inventory  purchases,  and 
includes  all  of  its  inventory  costs 
incurred  for  a  year  in  its  cost  of  goods 
sold  for  the  year,  S  takes  into  account 
all  of  its  intercompany  inventory  items 
for  the  year.  If  B  does  not  include  all  of 
its  inventory  costs  incurred  for  the  year 
in  its  cost  of  goods  sold  for  the  year,  S 
does  not  fake  into  account  a  percentage 
of  its  net  intercompany  inventory 
income  or  loss.  The  percentage  not 
taken  into  account  is  determined  under 
either  the  increment  averaging  method 
or  the  increment  valuation  method. 
Separate  computations  are  made  for 
each  pool  of  B  that  receives 
intercompany  purchases  from  S. 

(B)  Increment  averaging  method.  The 
percentage  not  taken  into  account 
equals  B's  current-year  costs  of  its  layer 
of  increment,  divided  by  B's  total 
inventory  costs  incurred  for  the  year 
under  its  LIFO  inventory  method.  S's 
amount  not  taken  into  account  is 
layered  based  on  B's  LIFO  inventory 
layers.  If  B  includes  more  llian  its 
inventory  costs  incurred  during  any 


subsequent  year  in  its  cost  of  goods  sold 
(a  decrement).  S  takes  into  account  the 
intercompany  inventory  income  or  losb 
layers  in  the  same  manner  and 
proportion  as  B  takes  into  account  its 
inventory  decrements. 

(C)  Increment  valuation  method.  The 
percentage  not  taken  into  account 
equals  B's  current-year  costs  of  its  layer 
of  increment,  divided  by  B's  total 
inventory-  costs  incurred  in  the 
appropriate  period  under  its  LIFO 
inventory  method.  The  principles  of 
paragraph  (e)(l)(ii)(B)  of  this  section 
otherwise  apply.  The  appropriate  period 
is  the  period  of  B's  year  used  to 
determine  its  current-year  costs. 

(iii)  S  uses  dollar-value  UFO.  If  S  uses 
a  dollar-value  LIFO  inventory  method  to 
account  for  its  intercompany  inventory 
sales.  S  can  use  any  reasonable  method 
of  allocating  its  LIFO  inventory  costs  to 
intercompany  transactions.  LIFO 
inventory  costs  include  costs  of  prior 
layers  if  a  decrement  occurs.  For 
example,  a  reasonable  allocation  of  most 
recent  costs  incurred  during  the 
consolidated  return  year  can  be  used  to 
compute  S's  net  intercompany 
inventorj'  income  or  loss  for  the  year  if 
S  has  an  inventory  increment  and  uses 
the  earliest  acquisitions  costs  method, 
but  S  must  apportion  costs  from  the 
most  recent  appropriate  layers  of 
increment  if  an  inventory  decrement 
occurs  for  the  year. 

(iv)  Other  reasonable  methods.  S  or  B 
can  use  a  method  not  specifically 
provided  in  this  paragraph  (e)(1)  that  is 
expected  to  reasonably  take  into  account 
intercompany  items  and  corresponding 
items  from  intercompany  inventory 
transactions.  However,  if  the  method 
used  results,  for  any  year,  in  a 
cumulative  amount  of  intercompany 
inventor)'  items  not  taken  into  account 
by  S  that  significantly  exceeds  the 
cumulative  amount  that  would  not  be 
taken  into  account  under  paragraph 
(e)(1)  (ii)  or  ('iii)  of  this  section.  S  must 
take  into  account  for  that  year  the 
amount  necessary  to  eliminate  the 
excess.  The  method  is  thereafter  applied 
with  appropriate  adjustments  to  reflect 
the  amount  taken  into  account. 

(v)  Examples.  The  inventory  rules  of 
this  paragraph  (e)(1)  are  illustrated  by 
the  following  examples. 

Example  1.  Increment  awraging  method. 
(a)  Facts.  Both  S  and  B  use  a  double- 
extension,  dollar-value  LIFO  inventory 
method,  and  both  value  inventory  increments 
using  the  earliest  acquisitions  cost  valuation 
method.  During  Year  2.  S  sells  25  units  of 
product  Q  to  B  on  January  15  at  SlO/unit.  and 
another  25  units  on  September  15  at  S12/ 
unit.  S's  earliest  cost  of  product  Q  is  $7.50/ 
unit  and  S's  most  recent  cost  of  product  Q 
is  S8.00/unit.  B's  total  inventory  costs 
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incurred  during  Year  2  are  $3,333.  The  S  and         (i)(A}  S's  Year  2  computations: 
B  inventory  computations  for  Year  2  and 
prior  years  are  as  follows: 


0 
Y 

xl 


Year  1 — Ending  inventory  at  base-year  costs=$500. 
Year  2— Price  index  «  S825/S550=1.5. 


(B)  S's  S7.50  current-year  costAmit  of 
product  Q  is  based  on  its  earliest  acquisitions 
cost  of  50  units. 


(1)  erxfing 
quantity 


50 
150 


xl 


(2)  base- 
year  cost/ 
unit 


S5 
2 


xl 


<l)x(2)tot^ 


S250 
300 


S550 


(3)  current- 
year  cost/ 
unit 


S7.50 
3.00 


(1)x(3)  total 


S375 
450 


S825 


Bas«  layer  .. 
Year  i  layer 


Base- 
year 
cost 


S450 
50 


Price 
irxlex 


1.000 
1.200 


LIFO 
cost 


S450     Year  2  layer 
60 


Item 


0 

Z 


Year  1 — Ending  irvertory  at  base-year  cosJ=S650 
Year  2— Price  index=S1  i00/S900=  1 .333. 


(B)  B's  511  current-year  cost/unit  of 
product  Q  is  based  on  its  earliest  acquisitions 
cost  (25  units  purchased  from  S  at  SlO/unil, 
and  25  units  from  X  at  $12/uni0- 


Year 


year 
cost 


50 


Price 
IrxJex 


1.500 


UFO 

cost 


75 


585 


(ii)(A)  B's  Year  2  computations: 


(1)  Ending 
quantity 


50 
50 


(2)  Base- 
year  cost/ 
unit 


S8 
10 


(1)x(2)  total 


$400 
500 


$900 


(3)  Current- 
year  cost/ 
unit 


Sl1 
13 


(1)x(3)  total 


S550 
650 


$1,200 


2  layer 


Base- 
year 
cost 


250 


Price 
Index 


1.333 


LIFO 
cost 


333 


1,008 


Base  layer  .. 
Year  1  layer 


(b  Intercompany  inventory  income.  Under 
para^aph  (e)(lKiii)  of  this  section,  S  must 
use  t  reasonable  method  of  allocating  its 
LIFQ  inventory  costs  to  intercompany 
traniadions.  Because  S  has  an  inventory 
increment  for  Year  2  and  uses  the  earliest 


acquisitions  cost  method,  a  reasonable 
mathod  of  determining  its  intercompany  cost 
of  goods  sold  for  product  Q  is  to  use  its  most 
recent  costs.  Thus,  its  intercompany  cost  of 
goods  sold  is  $400  (S8.00  most  recent  cost, 
multiplied  by  50  units  sold  to  B).  and  its 
intercompany  income  is  $150  (S550  sale 
proceeds  from  B  minus  S400  cost). 

(c)  Timing,  (i)  Under  the  increment 
averaging  method  of  paragraph  (e){lHii)(B)  of 
this  section,  $15  of  S's  SI  50  of  intercompany 
inventory  irK»m«  is  not  taken  into  account 
in  Year  2.  cofnputed  as  follows: 


B's  Year  2  current-year  costs  of  increment       $333 


B's  total  inventory  costs  for  Year  2  $3333 


=  10';^ 


10^  X  S's  $150  intercompany  income  =  $15 


(ii)  Thus,  $135  of  S's  intercompany 
inventory  income  is  taken  into  account  in 
Year  2  ($150  of  total  intercompany  inventory 
income  minus  $15  not  taken  into  account). 

(d)  S  incurs  a  decrement.  The  facts  are  the 
same  as  in  paragraph  (a)  of  this  E.rample  1, 
except  that  S's  Year  2  ending  inventory  at 
base-year  cost  is  $475,  and  therefore  S  incurs 
a  $25  decrement  (50%  of  the  Year  1  layer  in 
terms  of  base-year  cost)  in  its  inventor}-  feu- 
Year  2.  Under  paragraph  (e)(l)(iii)  of  this 
section,  S  must  reasonably  allocate  the  LIFO 
cost  of  the  decrement  (S0%  of  $60,  or  $30) 
to  the  cost  of  goods  sold  to  B  to  determine 
S's  intercompany  income. 


(s  B  incurs  a  decrement.  The  facts  are  the 
sam  !  as  in  paragraph  (a)  of  this  Example  1, 
exce  pt  that  B  incurs  a  decrement  in  Year  2 
of  SJO  in  base-year  costs.  S  must  take  info 
account  the  entire  $150  of  Year  2 
intercompany  inventory  income  because  all 
50  itfiits  of  product  Q  are  deemed  sold  by  B 
in  Y  sar  2. 

Ei  ample  2.  Increment  valuation  method. 
(a)  /  lets.  Both  S  and  B  use  a  dollar-value 
LIFC I  inventory  method.  Under  B's  LIFO 
rnell  lod,  layers  of  increment  are  valued  with 
resp  set  to  earliest  costs.  For  ^'ear  2,  B  has  a 
laye  of  increment  in  its  pool  that  receives 
intei  company  purchases  from.  S.  To  compute 


its  increment  valuation  index,  B  values  its 
year-end  inventory  mix  using  costs  incurred 
from  January  through  March.  B  values  its 
increment  at  S250.  B's  costs  incurred  from 
January  through  March  and  from  April 
through  December  are  $750  and  53,300, 
respectively.  For  the  period  from  January 
through  March  and  from  April  through 
December,  S's  intercompany  inventory 
income  is  $100  and  $500.  respectively. 

(b)  Timing,  (i)  Under  the  increment 
valuation  method  of  paragraph  (e)(l)(ii)(C)  of 
this  section,  $33  of  S's  $600  of  intercompany 
inventory  income  is  not  taken  into  account 
in  Ye.ar  2.  computed  as  follows: 
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B's  Year  2  oirrent-year  costs  of  increment 


$250 

B's  toul  inventory  costs  from  January  through  March  of  Year  2     $750 
33%  X  S's  $  1 00  intercompany  income  for  the  period  from  January  through  March  =  $33 


=  33% 


(ii)  Thus,  $567  of  S's  intercompany 
Inventory  income  is  taken  into  account  in 
Year  2  (S600  of  total  intercompany  inventory 
Income  minus  $33  not  taken  into  account). 

(c)  B  incurs  a  subsequent  decrement. 
Assume  that,  in  Year  3,  B  experiences  a 
decrement  in  its  jkxjI  that  receives 
intercompany  purchases  from  S.  B's 
decrement  equals  20%  of  the  base-year  costs 
for  its  Year  2  layer,  or  $50  in  terms  of  LIFO 
value  (20%  of  $250).  S's  intercompany 
inventory  income  from  its  Year  3  sales  is 
$400.  Because  B  includes  all  of  its  inventory 
costs  incurred  for  Year  3  in  its  cost  of  goods 
sold  for  the  year,  S  takes  into  account  its 
entire  $400  of  intercompany  income  from  its 
Year  3  sales.  In  addition,  S  takes  into  account 
$6.60  of  its  Year  2  layer  of  intercompany 
inventory  income  not  already  taken  into 
account  (20%  of  $33). 

Example  3.  Other  reasonable  inventory 
methods,  (a)  Facts.  Both  S  and  B  use  a  dollar- 
value  LIFO  Inventory  method  for  their 
inventory  transactions.  During  Year  1,  S  sells 
inventory  to  B  and  to  X.  Under  paragraph 
(e)(l)(iv)  of  the  section,  to  compute  its 
intercompany  inventory  income  and  the 
amount  of  this  income  not  taken  into 
account,  S  computes  its  intercompany 
inventory  income  using  the  transfer  price  of 
the  inventory  items  less  a  FIFO  cost  for  the 
goods,  takes  into  account  these  items  based 
on  a  FIFO  cost  flow  assumption  for  B's 
corresponding  items,  and  the  LIFO  methods 
,  used  by  S  and  B  are  ignored  for  these 

computations.  These  computations  are 
1  comparable  to  the  methods  used  by  S  and  B 
,/"   for  fmancial  reporting  purposes,  and  the 
book  methods  and  results  are  used  for  tax 
purposes.  S  adjusts  the  amount  of 
intercompany  inventory  items  not  taken  into 
account  as  required  by  section  263A. 

(b)  Reasonable  method.  The  method  used 
by  S  is  a  reasonable  method  under  f»aragraph 
(e)(l)(iv)  of  this  section  if  the  cumulative 
amount  of  intercompany  inventory  items  not 
taken  into  account  by  S  is  not  significantly 
greater  than  the  cumulative  amount  that 
would  not  be  taken  into  account  under  the 
methods  sptecincally  described  in  paragraph 
(e)(1)  of  this  section.  If.  for  any  year,  the 
method  results  in  a  cumulative  amount  of 
intercompany  inventory  items  not  taken  into 
account  by  S  that  significantly  exceeds  the 
cumulative  amount  that  would  not  be  taken 
into  account  under  the  methods  specifically 
provided,  S  must  take  into  account  for  that 
year  the  amount  necessary  to  eliminate  the 
excess.  The  method  is  thereafter  applied  with 
appropriate  adjustments  to  reflect  the  amount 
taken  into  account  (e.g.,  to  prevent  the 
amount  from  being  taken  into  account  more 
than  once). 

(2)  Reserve  accounting — (i)  Bad  debts. 
Except  as  provided  in  paragraph  (g)(5) 
of  this  section  (deferral  of  items  from  an 
intercompany  obligation),  a  member's 
addition  to,  or  reduction  of,  a  reserve  for 


bad  debts  that  is  maintained  under 
section  585  or  593  is  taken  into  accoimt 
on  a  separate  entity  basis.  For  example, 
if  S  makes  a  loan  to  a  nonraeinber  and 
subsequently  sells  the  loan  to  B,  any 
deduction  for  an  addition  to  a  bad  debt 
reserve  under  section  585  and  any 
recapture  income  (or  reduced 
deductions)  are  taken  into  account  on  a 
separate  entity  basis  rather  than  as 
intercompany  items  or  corresponding 
items  taken  into  account  tmder  this 
section.  Any  gain  or  loss  of  S  from  its 
sale  of  the  loan  to  B  is  taken  into 
account  under  this  section,  however,  to 
the  extent  it  is  not  attributable  to 
recapture  of  the  reserve. 

(ii)  Insurance  companies — (A)  Direct 
insurance.  If  a  member  provides 
insurance  to  another  member  in  an 
intercompany  transaction,  the 
transaction  is  taken  into  account  by  both 
members  on  a  separate  entity  basis.  For 
example,  if  one  member  provides  life 
insurance  coverage  for  another  member 
wUh  respect  to  its  employees,  the 
premiums,  reserve  increases  and 
decreases,  and  death  benefit  payments 
are  determined  and  taken  into  account 
by  both  members  on  a  separate  entity 
basis  rather  than  taken  into  account 
under  this  section  as  intercompany 
items  and  corresponding  items. 

(B)  Reinsurance— il)  In  general. 
Paragraph  (e)(2)(ii)(A)  of  this  section 
does  not  apply  to  a  reinsurance 
transaction  that  is  an  intercompany 
transaction.  For  example,  if  a  member 
assumes  all  or  a  portion  of  the  risk  on 
an  insurance  contract  written  by  another 
member,  the  amounts  transferred  as 
reinsurance  premiums,  expense 
allowances,  benefit  reimbursements, 
reimbursed  policyholder  dividends, 
experience  rating  adjustments,  and 
other  similar  items  are  taken  into 
account  under  the  matching  rule  of 
paragraph  (c)  of  this  section. 

[2)  Reserves  determined  on  a  separate 
entity  basis.  For  purposes  of 
determining  the  amount  of  a  member's 
increase  or  decrease  in  reserves,  the 
amount  of  any  reserve  item  listed  in 
section  807(c)  or  832(b)(5)  resulting 
from  a  reinsurance  transaction  that  is  an 
intercompany  transaction  is  determined 
on  a  separate  entity  basis.  But  see 
section  845,  under  which  the 
Commissioner  may  allocate  between  or 
among  the  members  any  items, 
recharacterize  any  such  items,  or  make 
any  other  adjustments  necessary  to 


clearly  reflect  the  separate  taxable 
income  of  a  member. 

(3)  De  minimis  or  ordinary  course 
intercompany  transactions — (i)  General 
rule.  The  common  p>arent  may  request 
consent  to  take  items  from 
intercompany  transactions  into  account 
on  a  separate  entity  basis,  other  than 
intercompany  transactions  with  respect 
to  stock  or  obligations  of  members. 
Consent  may  be  granted  for  all  items,  or 
for  items  from  a  class  or  classes  of 
transactions.  The  consent  has  no  effect 
unless  granted  in  writing  by  the  Internal 
Revenue  Service.  Unless  revoked  with 
the  written  consent  of  the  Internal 
Revenue  Service,  the  separate  entity 
treatment  applies  to  all  applicable 
intercompany  transactions  in  the 
consolidated  return  year  for  which 
consent  is  granted  and  in  all  subsequent 
consolidated  return  years.  Consent 
under  this  paragraph  (e)(3)  will  not 
apply  for  purposes  of  deferring  losses 
and  deductions  under  section  267(f). 

(ii)  Time  and  manner  for  requesting 
consent.  The  request  for  consent 
described  in  paragraph  (e)(3)(i)  of  this 
section  must  be  made  in  the  form  of  a 
ruling  request.  The  request  must  be 
signed  by  the  common  parent,  include 
any  information  required  by  the  Internal 
Revenue  Service,  and  be  filed  on  or 
before  the  due  date  of  the  consolidated 
return  (not  including  extensions  of  time) 
for  the  first  consolidated  return  year  to 
which  the  consent  is  to  apply.  TTie 
Internal  Revenue  Service  may  impose 
terms  and  conditions  for  granting 
consent.  A  copy  of  the  consent  must  be 
attached  to  the  consolidated  returns  (or 
amended  returns)  as  required  by  the 
terms  of  the  consent. 

(f)  Stock  of  members — (1)  In  general. 
In  addition  to  the  general  rules  of  this 
section,  the  rules  of  this  paragraph  (0 
apnly  to  stock  of  members. 

(2)  Intercompany  distributions  to 
which  section  301  applies — (i)  In 
general.  This  paragraph  (f)(2)  provides 
rules  for  intercompany  transactions  to 
which  section  301  applies 
(intercompany  distributions).  For 
purposes  of  determining  whether  a 
distribution  is  an  intercompany 
distribution,  it  is  treated  as  occurring 
under  the  principles  of  the  entitlement 
rule  of  paragraph  (f)(2)(iv)  of  this 
section.  A  distribution  is  not  an 
intercompany  distribution  to  the  extent 
it  is  deducted  by  the  distributing 
member.  See,  e.g.,  section  1382(c)(1). 
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(ii)  Distributee  member.  An 
intercompany  distribution  is  not 
included  in  the  gross  income  of  the 
distributee  member.  However,  this 
exclusion  applies  to  a  distribution  from 
a  subsidiary  only  to  the  extent  there  is 
a  corresponding  negative  adjustment 
reflected  under  §  1.1502-32  in  the 
distributee  member's  basis  in  the 
distributing  member's  stock.  See 
§§  1.1502-26(b)  (applicability  of  the 
dividends  received  deduction  to 
distributions  not  excluded  from  gross 
income)  and  1.1502-80(d)  (non- 
applicabihty  of  section  301(c)(3)). 

fiii)  Distributing  member.  The 
principles  of  section  311(b)  apply  to  the 
distributing  member's  loss,  as  well  as 
gain,  from  an  intercompany  distribution 
of  property.  Thus,  the  distributing 
member's  loss  is  taken  into  account,  for 
example,  under  the  matching  rule  of 
paragraph  (c)  of  this  section  if  the 
property  is  subsequently  sold  to  a 
nonmember.  However,  section  311(a) 
continues  to  apply  to  distributions  to 
norunembers  (e.g..  the  distributing 
member's  loss  is  not  recognized). 

(iv)  Entitlement  rule.  For  all  Federal 
income  tax  purposes,  an  intercompany 
distribution  is  treated  as  taken  into 
account  when  the  shareholding  member 
becomes  entitled  to  it  (generally  on  the 
record  date)  or,  if  earlier,  when  it  is 
taken  into  account  under  the  Internal 
Revenue  Code  (e.g.,  under  section 
305(c)).  For  example,  if  the  distributee 
member  becomes  entitled  to  a  cash 
distribution  before  it  is  made,  the 
distribution  is  treated  as  made  when  the 
distributee  member  becomes  entitled  to 
it.  Appropriate  adjustments  must  be 
made  (e.g.,  to  determine  the  earnings 
and  profits  of  the  distributing 
corporation)  if  nonmembers  own  stock 
of  the  distributing  corporation  at  the 
time  the  distribution  is  treated  as 
occurring.  If  it  is  later  established,  based 
on  all  of  the  facts  and  circumstances, 
that  the  distribution  will  not  be  made 
(or  will  be  made  only  in  part),  the  initial 
taking  into  account  of  the  distribution  is 
reversed  as  of  the  date  the  distribution 
was  taken  into  account. 

(3)  Boot  in  an  intercompany 
reorganization — (i)  Application.  This 
paragraph  (f)(3)  provides  additional 
rules  for  an  intercompany  transaction  in 
which  money  or  other  property 
(nonqualifying  property)  is  received  that 
results  in  the  application  of  section  356. 
For  example,  the  distribution  of  stock  of 
a  lower-tier  member  to  a  higher  tier 
member  in  an  intercompany  transaction 
to  which  section  355  would  otherwise 
apply  but  for  the  receipt  of 
nonqualifying  property,  is  an 
intercompany  reorganization  to  which 
this  paragraph  (f)(3)  applies.  For  this 


purpose,  a  transaction  is  not  an 
intercompany  reorganization  if  a  party 
to  th^  transaction  becomes  a  member  or 
nonn^ember  as  part  of  the  same  plan  or 
arrangement.  For  example,  if  S  merges 
into  A  nonmember  in  a  transaction 
described  in  section  368(a)(1)(A),  this 
paragraph  (f)(3)  does  not  apply  (under 
paragraph  (j)(l)  of  this  section,  the 
nonniember  is  a  successor  to  S). 

(iihGeneral  rule.  Nonqualifying 
property  received  as  part  of  an 
intercompany  reorganization  is  treated 
as  re<|eived  by  the  shareholder  in  a 
separate  transaction  rather  than  as  part 
of  th^  intercompany  reorganization.  See. 
e.g.,  Sections  302  and  311  (rather  than 
sections  356  and  361).  The 
nonqualifying  property  is  treated  as 
takei^  into  account  immediately  after  the 
intercompany  reorganization  if  it  is 
received  in  a  transaction  to  which 
section  354  would  otherwise  apply  but 
for  tl^e  fact  that  nonqualifying  property 
is  redeived.  It  is  treated  as  taken  into 
accoint  immediately  before  the 
intercompany  reorganization  if  it  is 
received  in  a  transaction  to  which 
section  355  would  otherwise  apply  but 
for  tHe  fact  that  nonqualifying  property 
is  received.  The  treatment  under  this 
para^aph  (f)(3)(ii)  applies  for  all 
Federal  income  tax  purposes. 

(AVAcquisition  by  issuer  of  its  own 
stock  If  a  member  acquires  its  own 
stock  in  an  intercompany  transaction, 
the  liember's  basis  in  that  stock  is 
treated  as  eliminated,  and  the 
elimination  is  taken  into  account  for 
purposes  of  applying  the  rules  of  this 
section.  For  example,  S's  intercompany 
item^  from  the  stock  of  B  are  taken  into 
account  under  this  section  if  B  acquires 
the  s^ock  in  an  intercompany 
tran^ction  (unless,  for  example,  B 
acquires  the  stock  in  exchange  for 
successor  property  within  the  meaning 
of  paragraph  (j)(l)  of  this  section  in  a 
nonitecognition  transaction). 

(51  Relief  for  certain  liquidations  and 
distributions — (i)  Scope.  S's 
inteiicompany  items  from  an 
intercompany  transfer  to  B  of  the  stock 
of  aitother  member  (T)  are  taken  into 
account  under  this  section  in  certain 
circUmstemces  even  though  the  T  stock 
is  nefver  held  by  a  nonmember  after  the 
intercompany  transaction.  For  example, 
if  S  sells  all  of  T's  stock  to  B  at  a  gain, 
and  T  subsequently  liquidates  into  B  in 
a  separate  transaction  to  which  section 
332  applies,  S's  gain  is  taken  into 
account  under  this  section.  If  the  rules 
of  this  paragraph  (f)(5)  are  elected, 
certain  transactions  that  are  (in  whole  or 
in  part)  nonrecognition  transactions  will 
not  lesult  in  S's  items  being  taken  into 
account.  This  paragraph  (f)(5)  applies 
only  if.  throughout  the  period  beginning 


as  of  S's  transfer  and  ending  as  of  the 
completion  of  the  nonrecognition 
transaction,  no  T  stock  is  owned  by  a 
nonmember  and  T  does  not  become  a 
norunember. 

(ii)  Section  332— [A]  In  general.  If 
section  332  applies  to  T's  liquidation 
into  B,  and  B  transfers  T's  assets  to  a 
new  member  (new  T)  in  a  transaction 
not  otherwise  pursuant  to  the  same  plan 
or  arrangement  as  the  Uquidafion,  the 
transfer  is  nevertheless  treated  for  all 
Federal  income  tax  purposes  as 
pursuant  to  the  same  plan  or 
arrangement  as  the  liquidation.  For 
example,  if  T  liquidates  into  B,  but  B 
forms  new  T  by  transferring  ^ 

substantially  all  of  T's  former  assets  to 
new  T,  S's  intercompany  gain  or  loss 
generally  is  not  taken  into  account 
solely  as  a  result  of  the  liquidation  if  the 
liquidation  and  transfer  would  qualify' 
as  a  reorganization  described  in  section 
368(a).  (Under  paragraph  (j)(l)  of  this 
section,  B's  stock  in  new  T  would  be  a 
successor  asset  to  B's  stock  in  T,  and  S's 
gain  would  be  taken  into  account  based 
on  the  new  T  stock.) 

(B)  Time  limitation  and  adjustments. 
The  transfer  of  an  asset  to  new  T  not 
otherwise  pursuant  to  the  same  plan  or 
arrangement  as  the  liquidation  is  treated 
under  this  paragraph  (f)(5)(ii)  as 
pursuant  to  the  same  plan  or 
arrangement  only  if  B  transfers  it  to  new 
T  on  or  before  the  timely  filing 
(including  extensions  of  time)  of  the 
group's  return  for  the  year  of  T's 
liquidation.  Appropriate  adjustments 
are  made  for  any  assets  not  transferred 
to  new  T  as  part  of  the  same  plan  or 
arrangement.  See,  e.g.,  paragraph  (f)(3) 
of  this  section  (if  B  retains  an  asset  in 
the  reorganization,  the  asset  is  treated  as 
acquired  by  new  T  but  distributed  to  B 
immediately  after  the  reorganization). 

(C)  Downstream  merger,  etc.  The 
principles  of  this  paragraph  (f)(5)(ii) 
apply,  with  appropriate  adjustments,  if 
B's  basis  in  the  T  stock  is  eliminated  in 
a  transaction  comparable  to  the  section 
332  liquidation  described  in  paragraph 
(f)(5)(ii)(A)  of  this  section.  For  example, 
if  S  and  B  are  subsidiaries,  and  S  sells 
all  of  T's  stock  to  B  at  a  gain  followed 
by  B's  merger  Into  T  in  a  separate 
transaction  described  in  section  368(a), 
S's  gain  is  not  taken  into  account  solely 
as  a  result  of  the  merger  if  the  group 
forms  new  B  with  substantially  all  of  B's 
former  assets  (including  all  of  the  stock 
of  T).  The  merger  is  not  treated  as  a 
comparable  transaction  if,  for  example, 
any  B  stock  is  owned  by  nonmembers 
immediately  before  the  merger,  or  any 
new  B  stock  is  owmed  by  nonmembers 
immediately  after  the  merger. 

(iii)  Section  338(b)(10h-{A)  In 
general.  This  paragraph  (f)(5)(iii)  applies 
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to  a  deemed  liquidation  of  T  under 
section  332  as  the  result  of  an  election 
under  section  338(b)(10).  This 
paragraph  (f)(5)(iii)  does  not  apply  if  T 
has  made  substantial  noncash 
distributions  during  the  12-month 
period  endii;g  on  the  date  of  the 
qualified  stock  purchase,  or  if  paragraph 
(f)(5)(ii)  of  this  section  is  appHed  to  the 
deemed  liquidation.  B  is  treated  with 
respect  to  each  share  of  its  T  stock  as 
recognizing  as  a  corresponding  item  any 
loss  or  deduction  it  would  recognize 
(determined  after  adjusting  stock  basis 
under  §  1,1502-32)  if  section  331 
applied  to  the  deemed  Hquidation.  For 
all  other  Federal  income  tax  purposes, 
the  deemed  liquidation  remains  subject 
to  section  332. 

(B)  Noncash  distribution.  For 
purposes  of  this  paragraph  (f)(5Kiii),  a 
noncash  distribution  is  a  distribution  of 
anything  other  than  cash  or  a  cash  item, 
any  marketable  stock  or  security,  or  any 
debt  of  the  distributor  or  distributee 
member. 

(C)  Limitation  on  amount  of  loss.  The 
amount  of  B's  loss  or  deduction  under 
this  paragraph  (0(5)(iii)  is  Umited  as 
follows — 

[J]  The  amount  taken  into  account 
with  resp>ect  to  each  T  share  cannot 
exceed  the  net  amount  of  intercompany 
income  or  gain  with  respect  to  the  share 
from  all  intercompany  transactions 
before  Ts  deemed  liquidation  that  is 
taken  into  account  as  a  result  of  the 
deemed  liquidation;  and 

[2]  The  aggregate  amount  taken  into 
account  under  this  paragraph  (n(5)(iii) 
from  T's  deemed  liquidation  cannot 
exceed  the  net  amount  of  deduction  or 
loss  (if  any)  that  would  be  taken  into 
account  from  the  deemed  liquidation  if 
section  331  applied  with  respect  to  all 
T  shares. 

(D)  Asset  sale,  etc.  The  principles  of 
this  paragraph  (n(5)(iii)  apply,  with 
appropriate  adjustments,  if  T  transfers 
all  of  its  assets  to  a  nomnember  and 
completely  liquidates  in  a  transaction 
comparable  to  the  section  338(h)(10) 
transaction  described  in  paragraph 
(f)(5)(iii)(A)  of  this  section.  For  example, 
if  S  sells  all  of  T's  stock  to  B  at  a  gain 
followed  by  T's  merger  info  a 
nonmember  in  exchange  for  a  cash 
payment  to  B  in  a  transaction  treated  for 
Federal  income  tax  purposes  as  T's  sale 
of  its  assets  to  the  nonmember  and 
complete  liquidation,  the  merger  is 
ordinarily  treated  as  a  comparable 
transaction.  The  merger  is  not  treated  as 
a  comparable  transaction  if.  for 
example,  T  makes  substantial  noncash 
distributions  during  the  12-monlh 
period  ending  on  the  date  of  the  merger. 

(iv)  Section  355.  If,  instead  of  T 
liquidating  into  B.  B  distributes  the  T 


stock  in  an  intercompany  transaction  to 
which  section  355  applies  (including  an 
intercompany  transaction  to  which  355 
applies  because  of  the  application  of 
paragraph  (f)(3)  of  this  section),  the 
redetermination  of  the  basis  of  the  T 
stock  under  section  358  could  cause  S's 
gain  or  loss  to  be  taken  into  account 
under  this  section.  This  paragraph 
(f)(5)(iv)  apphes  to  treat  B's  distribution 
as  subject  to  section  301  and  311  (as 
modified  by  this  paragraph  (f)).  rather 
than  section  355.  The  election  will 
avoid  S's  gain  or  loss  being  taken  into 
account  immediately  if  matching 
remains  possible,  but  B's  gain  or  loss 
from  the  distribution  will  also  be  taken 
into  account  under  this  section. 

(v)  Election.  An  election  to  apply  this 
paragraph  (f)(5)  is  made  in  a  separate 
statement  entitled  "(Insert  Name  and 
Employer  Identification  Number  of 
Common  Parent)  HEREBY  ELECTS  THE 
APPLICATION  OF  §  1.1502-13(f)(5)." 
The  election  must  include  a  description 
of  S's  intercompany  transaction  and  T's 
hquidation  (or  other  transaction).  It 
must  specify  which  application  of 
§  1.1502-13(0(5)  applies  and  how  it 
ahers  the  otherwise  applicable  results 
under  this  section  (including,  for 
example,  the  amount  of  S's 
intercompany  items  and  the  amount 
deferred  or  offset  as  a  result  of  this 
§  1.1502-13(0(5)).  A  separate  election 
must  be  made  for  each  application  of 
this  paragraph  (0(5).  The  election  must 
be  signed  by  the  common  parent  and 
filed  with  the  group's  income  tax  return 
for  the  year  of  T's  hquidation  (or  other 
transaction).  The  Commissioner  may 
impose  reasonable  terms  and  conditions 
to  the  apphcation  of  this  paragraph  (0(5) 
that  are  consistent  with  the  purposes  of 
this  section. 

(6)  Examples.  The  application  of  this 
section  to  intercompany  transactions 
with  respect  to  stock  of  members  is 
illustrated  by  the  folloviing  examples. 

Example  1.  Dividend  exclusion  and 
property  distribution,  (a)  Facts.  S  owns  land 
with  a  570  basis  and  SlOO  value.  On  January 
1  of  Year  1.  P's  basis  in  S's  slock  is  $100. 
During  Year  1.  S  declares  and  makes  a 
dividend  distribution  of  the  land  to  P.  Under 
section  31lCb),  S  has  a  $30  gain.  Under 
section  301(d),  P's  basis  in  the  land  is  $100. 
On  July  1  of  Year  3,  P  sells  the  land  to  X  for 
SllO. 

(b)  Dividend  elimination  and  stock  basis 
odjustwents.  Under  paragraph  (b)(1)  of  this 
section.  S's  distribution  to  P  is  an 
intercompany  distribution.  Under  paragraph 
(f)(2)(ii)  of  this  section,  Ps  SlOO  of  dividend 
income  is  not  included  in  gross  income. 
Under  §  1.1502-32.  P's  basis  in  Ss  stock  is 
reduced  from  SlOO  to  SO  in  Year  1. 

(c)  Matching  rule  and  stock  basis 
adjustments.  Under  the  matching  rule  of 
paragraph  (c)  of  this  section  (treating  P  as  the 


buying  member  and  S  as  the  selling  member), 
S  takes  its  $30  gain  into  account  in  Year  3 
to  reflect  the  $30  difference  between  P's  SlO 
gain  taken  into  account  and  its  S40 
recomputed  gain.  Under  §  1.1502-32.  Ps 
basis  in  S's  stock  is  increased  from  SO  to  S30 
in  Year  3. 

(d)  Loss  property.  The  facts  are  the  same  as 
in  paragraph  (a)  of  this  Example  J.  except 
that  S  has  a  $130  (rather  than  $70)  basis  in 
the  land.  Under  paragraph  (f)(2)(iii)  of  this 
section,  the  principles  of  section  3n(b)  apply 
to  S's  loss  from  the  intercompany 
distribution.  Thus.  S  has  a  S30  loss  that  is 
taken  into  account  under  the  matching  rule 
in  Year  3  to  reflect  the  S30  difference 
between  P  s  $10  gain  taken  into  account  and 
its  $20  recomputed  loss.  (The  results  are  the 
same  under  section  267(f).)  Under  §  1  1502- 
32.  P's  basis  in  S's  stock  is  reduced  from 
$100  to  $0  in  Year  1.  and  fiom  SO  to  a  $30 
excess  loss  account  in  Year  3.  (If  P  had 
distributed  the  land  to  its  shareholders, 
rather  than  selling  the  land  to  X.  P  would 
take  its  SlO  gain  under  section  311(b)  into 
account,  and  S  wouJd  take  its  $30  loss  into 
actxjunt  under  the  matching  rule  with  SlO 
offsetting  P's  gain  and  $20  recharacterized  as 
a  noncapital,  nondeductible  amount.) 

(e)  Entitlement  rule.  The  facts  are  the  same 
as  in  paragraph  (a)  of  this  Example  1.  except 
that,  after  P  becomes  entitled  to  the 
distribution  but  before  the  distribution  is 
made,  S  issues  additional  stock  to  the  public 
and  becomes  a  nonmember.  Under  paragraph 
(f)(2)(i)  of  this  section,  the  determination  of 
whether  a  distribution  is  an  intercompany 
distribution  is  made  under  the  entitlement 
rule  of  paragraph  (f)(2)(iv)  of  this  section. 
Treating  Ss  distribution  as  made  when  P 
becomes  entitled  to  it  results  in  the 
distribution  being  an  intercompany 
distribution.  Under  paragraph  (f)(2)(ii)  of  this 
section,  the  distribution  is  not  included  in 
P's  gross  income.  S's  $30  gain  from  the 
distribution  is  intercompany  gain  that  is 
taken  into  account  under  the  acceleration 
rule  of  paragraph  (d)  of  this  section 
immediately  before  S  becomes  a  nonmember. 
Thus,  there  is  a  net  $70  decrease  in  P  s  basis 
in  its  S  stock  under  §  1.1502-32  (SlOO 
decrease  for  the  distribution  and  a  S30 
increase  for  S's  $30  gain).  See  also  §  1.1502- 
20(b)  (additional  stock  basis  reductions 
applicable  to  certain  deconsolidations). 
Under  paragraph  (a)(4)  of  this  section,  P  does 
not  take  the  distribution  into  account  agflin 
under  separate  return  rules  when  received, 
and  P  is  not  entitled  to  a  dividends  reveived 
deduction. 

Example  2.  E.xccss  loss  accounts,  (a)  Facts. 
S  owns  all  of  T's  only  class  of  slock  with  a 
SlO  basis  and  SlOO  value.  S  has  substantial 
earnings  and  profits,  and  T  has  SlO  of 
earnings  and  profits  (all  of  which  are  from 
pre-afniiation  years).  On  January  1  of  Year  1. 
S  declares  and  distributes  a  dividend  of  aH 
of  the  T  stock  to  P.  Under  section  31 1(b),  S 
has  a  S90gain.  Under  section  301(d),  P's 
basis  in  the  T  stock  is  $100.  During  Year  3, 
T  borrows  $90  snd  declares  and  makes  s  S^W 
distribution  to  P  to  which  section  301 
applies,  and  P's  basis  in  the  T  stock  is 
reduced  under  §  1.1502-32  from  SlOO  to  SUl 
During  Year  6.  T  has  S5  of  earnings  that     ^ 
increase  P's  basis  in  the  T  stock  under 
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§  1  1502-32  from  SlO  to  SI 5.  On  December 
1  of  Year  9.  T  issues  additional  stock  to  X 
and,  as  a  result.  T  becomes  a  nonmember. 

(b)  Dividend  exclusion.  Under  paragraph 
(n(2)(ii)  of  this  section.  P's  SlOO  of  dividend 
income  from  S's  distribution  of  the  T  stock, 
and  its  SlO  of  dividend  income  from  T's  S90 
distribution,  are  not  included  in  gross 
income. 

(c)  Matching  and  acceleration  rules.  Under 
the  matching  rule.  S  takes  S75  of  its  S90  gain 
into  account  in  Year  9  as  a  result  of  T 
btcoming  a  nonmember,  to  reflect  the 
difference  between  Ps  SO  gain  taken  into 
account  and  its  S75  recomputed  gain.  If  S's 
distribution  to  P  were  a  transfer  between  the 
divisions.  P  would  succeed  to  S's  SlO  basis 
in  the  T  stock,  and  the  adjustments  under 

§  1.1502-32  for  T's  S90  distribution  and  S5 
of  earnings  would  have  resulted  in  a  S75 
e.\cess  loss  account.  Thus.  T's  becoming  a 
nonmember  would  ha%'e  resulted  in  P  taking 
into  account  the  S75  excess  loss  account.  See 
§  1.1502-19  (excess  loss  accounts).  S's 
remaining  S15  of  gain  is  taken  into  account 
under  the  matching  and  acceleration  rules 
based  on  subsequent  events  (e.g.,  under  the 
matching  rule  if  P  subsequently  sells  its  T 
stock,  or  under  the  acceleration  rule  if  S 
becomes  a  nonmember). 
-  (d)  Reverse  sequence.  The  facts  are  the 
same  as  in  paragraph  (a)  of  this  Example  2. 
except  that  T  borrows  S90  and  makes  its  S90 
distribution  to  S  before  S  distributes  T's  stock 
to  P.  Under  section  301(d)  P's  initial  basis  in 
the  T  stock  is  $10  (the  stock's  fair  market 
value),  and  the  basis  increases  to  S15  under 
§  1.1502-32  as  a  result  of  T's  earnings  in  Year 
6.  Under  paragraph  (f)(2)(ii)  of  this  section. 
Ts  S90  distribution  to  S  (SlO  of  which  is  a 
dividend)  is  not  included  in  S's  gross 
income.  The  corresponding  negative 
adjustment  under  §  1.1502-32  reduces  S's 
basis  in  the  T  stock  from  SlO  to  an  S80  excess 
loss  account.  Under  section  311(b),  S  has  a 
S90  gain  from  the  distribution  of  T  stock  to 
P.  The  timing  and  attributes  of  S's  gain  are 
determined  in  the  manner  provided  in 
paragraph  (c)  of  this  Example  2.  Thus,  S75  of 
S's  gain  is  taken  into  account  under  the 
matching  rule  in  Year  9  as  a  result  of  T 
becoming  a  nonmember.  and  the  remaining 
Si 5  is  taken  into  account  under  the  matching 
and  acceleration  rules  based  on  subsequent 
events. 

(e)  Partial  stock  sale.  The  facts  are  the  same 
as  in  paragraph  (a)  of  this  Example  2.  except 
that  P  sells  10%  of  T's  stock  to  X  on 
December  1  of  Year  9  for  51.50  (rather  than 
T's  issuing  additional  stock  and  becoming  a 
nonmember).  Under  the  matching  rule,  S 
takes  S9  of  its  gain  into  account  to  reflect  the 
difference  between  P's  SO  gain  taken  into 
account  (SI. 50  sale  proceeds  minus  Si. 50 
basis)  and  its  S9  recomputed  gain  (SI. 50  sale 
proceeds  plus  S7.50  excess  loss  account). 

(f)  Loss,  rather  than  cash  distribution.  The 
facts  are  the  same  as  in  paragraph  (a)  of  this 
Example  2.  except  that  \  retains  the  loan 
proceeds  and  incurs  a  S90  loss  in  Year  3  that 
is  absorbed  by  the  group.  The  timing  and 
attributes  of  S's  gain  are  determined  in  the 
same  manner  provided  in  paragraph  (c)  of 
this  Example  2.  Under  §  1.1502-32.  the  loss 
in  Year  3  reduces  P's  basis  in  the  T  stock 
from  SlOO  to  $10.  and  T's  S5  of  earnings  in 
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Year  6  increase  the  basis  to  S15.  Thus.  $75 
of  S's  gain  is  taken  into  account  under  the 
matching  rule  in  Year  9  as  a  result  of  T 
becoming  a  nonmember.  and  the  remaining 
$15  is  ta|en  into  account  under  the  matching 
and  acceleration  rules  based  on  subsequent 
events.  CThe  timing  and  attributes  of  S's  gain 
would  b«  determined  in  the  same  manner 
provide(|  in  paragraph  (d)  of  this  Example  2 
if  T  incurred  the  S90  loss  before  S's 
distribut  on  of  the  T  stock  to  P.) 

(g)  Sto  :k  sale,  rather  than  stock 
distribut  on.  The  facts  are  the  same  as  in 
paragrap  i  (a)  of  this  Example  2,  except  that 
S  sells  tt  e  T  stock  to  P  for  SlOO  (rather  than 
distribut  ng  the  stock).  The  timing  and 
attribute ;  of  S's  gain  are  determined  in  the 
same  ma  nner  provided  in  paragraph  (c)  of 
this  Exai  nple  2.  Thus.  $75  of  S's  gain  is  taken 
into  accc  unt  under  the  matching  rule  in  Year 
9  as  a  rei  ult  of  T  becoming  a  nonmember. 
and  the  i  emaining  $15  is  taken  into  account 
under  th ;  matching  and  acceleration  rules 
based  on  subsequent  events. 

Exami  i/e  3.  Intercompany  reorganization. 
(a)  Facts  P  forms  S  and  B  by  contributing 
S200  to  I  tie  capital  of  each.  During  Years  1 
through  t,  S  and  B  each  earn  $50,  and  under 
§  1.1502  -32  P  adjusts  its  basis  in  the  stock  of 
each  to  i  250.  (See  §  1.1502-33  for 
adjustmi  nts  to  earnings  and  profits.)  On 
January  )  of  Year  5.  the  fair  meu-ket  value  of 
S's  assets  and  its  stock  is  S500.  and  S  merges 
into  B  ill  a  tax-free  reorganization.  Pursuant 
to  the  pi  m  of  reorganization.  P  receives  B 
stock  wi  h  a  fair  market  value  of  $350  and 
SI 50  of  I  ash. 

(b)  Trt  atment  as  a  section  301  distribution. 
The  meifier  of  S  into  B  is  an  intercompany 
reorganisation  to  which  paragraph  (f)(3)  of 
this  section  applies.  P  is  treated  as  receiving 
additionJBl  B  stock  with  a  fair  market  value 
of  S500  ^nd,  under  section  358.  a  basis  of 
S250.  Intmediately  after  the  merger.  S150  of 
the  stoc^  received  is  treated  as  redeemed, 
and  the  Redemption  is  treated  under  section 
302(d)  as^a  distribution  to  which  section  301 
applies.  {Because  the  $150  distribution  is 
treated  ^s  not  received  as  part  of  the  merger, 
section  ^56  does  not  apply  and  no  basis 
adjustments  are  required  under  section 
358(a)(  11(A)  and  (B).  Because  B  is  treated 
under  section  381(c)(2)  as  receiving  S's 
earnings  and  profits  and  the  redemption  is 
treated  as  occurring  after  the  merger.  $100  of 
the  distflibution  is  treated  as  a  dividend 
under  s<  ction  301  and  P's  basis  in  the  B  stock 
is  reduc  ;d  correspondingly  under  §  1.1502- 
32.  The  remaining  S50  of  the  distribution 
reduces  P's  basis  in  the  B  stock.  Section 
301(c)(2|  and  §  1.1502-32.  Under  paragraph 
(fl(2)(ii)  of  this  section.  P's  $100  of  dividend 
income  is  not  included  in  gross  income. 
Under  §  1.302-2(c),  appropriate  adjustments 
are  mad  s  to  P's  basis  in  its  B  stock  to  reflect 
its  basis  in  the  B  stock  redeemed,  with  the 
result  tl  at  P's  basis  in  the  B  stock  is  reduced 
by  the  e  utire  S150  distribution. 

(c)  De  predated  property.  The  facts  are  the 
same  as  in  paragraph  (a)  of  this  Example  3. 
except  I  :iat  property  of  S  with  a  S200  basis 
and  SIS  0  fair  market  value  is  distributed  to 
P  (rathe  •  than  cash  of  B).  As  in  paragraph  (b) 
of  this  Sxample  3.  P  is  treated  as  receiving 
additional  B  stock  in  the  merger  and  a  $150 
distribi  tion  to  which  section  301  applies 


immediately  after  the  merger.  Under 
paragraph  (f)(2)(iii)  of  this  section,  the 
principles  of  section  311(b)  apply  to  B's  S50 
loss  and  the  loss  is  taken  into  account  under 
the  matching  and  acceleration  rules  based  on 
subsequent  events  (e.g.,  under  the  matching 
rule  if  P  subsequently  sells  the  property,  or 
under  the  acceleration  rule  if  B  becomes  a 
nonmember).  The  results  are  the  same  under 
section  267(fl. 

(d)  Divisive  transaction.  Assume  instead 
that,  pursuant  to  a  plan.  S  distributes  the 
stock  of  a  lower-tier  subsidiary  in  a  spin-off 
transaction  to  which  section  355  applies 
together  with  S150  of  cash.  The  distribution 
of  stock  is  an  intercompany  reorganization  to 
which  paragraph  (f)(3)  of  this  section  applies. 
P  is  treated  as  receiving  the  S150  of  cash 
immediately  before  the  section  355 
distribution,  as  a  distribution  to  which 
section  301  applies.  Section  356(b)  does  not 
apply  and  no  basis  adjustments  are  required 
under  section  358(a)(1)(A)  and  (B).  Because 
the  $150  distribution  is  treated  as  made 
before  the  section  355  distribution,  the 
distribution  reduces  P's  basis  in  the  S  stock 
under  §  1.1502-32.  and  the  basis  allocated 
under  section  358(c)  between  the  S  stock  and 
the  lower-tier  subsidiary  stock  received 
reflects  this  basis  reduction. 

Example  4.  Stock  redemptions  and 
distributions,  (a)  Facts.  Before  becoming  a 
member  of  the  P  group.  S  owns  P  stock  with 
a  S30  basis.  On  January  1  of  Year  1.  P  buys 
all  of  S's  stock.  On  July  1  of  Year  3.  P 
redeems  the  P  stock  held  by  S  for  SlOO  in  a 
transaction  to  which  section  302(a)  applies. 

(b)  Gain  under  section  302.  Under 
paragraph  (f)(4)  of  this  section.  P's  basis  in 
the  P  stock  acquired  from  S  is  treated  as 
eliminated.  Thus.  S's  S70  gain  is  taken  into 
account  in  Year  3.  S's  gain  is  taken  into 
account  as  capital  gain.  (Under  paragraph 
(c)(3)(iv)  of  this  section.  S's  gain  cannot  be 
excluded  from  gross  income.) 

(c)  Gain  under  section  311.  The  facts  are 
the  same  as  in  paragraph  (a)  of  this  Example 
4.  except  that  S  distributes  the  P  stock  to  P 
in  a  transaction  to  which  section  301  applies 
(rather  than  the  stock  being  redeemed),  and 
S  has  a  $70  gain  under  section  311(b).  The 
timing  and  attributes  of  S's  gain  are 
determined  in  the  manner  provided  in 
paragraph  (b)  of  this  Example  4. 

(d)  Loss  stock.  The  facts  are  the  same  as  in 
paragraph  (a)  of  this  Example  4,  except  that 
S  has  a  $130  (rather  than  S30)  basis  in  the 

P  stock  and  has  a  $30  loss  under  settion 
302(a).  The  limitation  under  paragraph 
(c)(3)(iv)  of  this  section  on  recharacterization 
of  items  does  not  apply  to  intercompany 
losses.  Thus.  S's  loss  is  taken  into  account  in 
Year  3  as  a  noncapital,  nondeductible 
amount. 

Example  5.  Intercompany  stock  sale 
followed  by  section  332  liquidation,  (a)  Facts. 
S  owns  all  of  the  stock  of  "T.  with  a  $70  basis 
and  SlOO  value,  and  T's  assets  have  a  $10 
basis  and  SlOO  value.  On  January  1  of  Year 
1.  S  sells  all  of  T's  stock  to  B  for  SlOO.  On 
July  1  of  Year  3.  T  distributes  all  of  its  assets 
to  B  in  an  unrelated  complete  liquidation  to 
which  section  332  applies. 

(b)  Timing  and  attributes.  Under  paragraph 
i'b)(2)(ii)(B)  of  this  section,  B's  unrecognized 
gain  or  loss  under  section  332  is  a 
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corresponding  item  for  purposes  of  applying 
the  matching  rule.  Thus,  S's  S30  gain  is  taken 
into  account  in  Yea,-  ^  -s  a  result  of  T's 
liquidation.  Under  paragraph  (c)(l)(i)  of  this 
section,  the  attributes  of  S's  gain  and  B's 
corresponding  item  are  redetermined  as  if 
they  were  divisions  of  a  single  corporation. 
Although  S's  gain  ordinarily  would  be 
treated  as  excluded  from  gross  income  to 
reflect  the  nonrecognition  of  B's  gain  or  loss 
under  section  332,  the  gain  remains  capital 
gain.  Paragraph  (cK3)(iv)  of  this  section 
permits  S's  gain  to  be  excluded  from  gross 
income  only  if  B  has  a  corresponding 
deduction  or  loss  disallowed  directly  under 
a  provision  of  the  Code  or  regulations.  B's 
corresponding  items  from  the  liquidation  do 
not  satisfy  this  requirement.  However,  relief 
may  be  elected  under  paragraph  (f)(5)  of  this 
section. 

(c)  Intercompany  sale  at  a  loss.  The  facts 
are  the  same  as  in  paragraph  (a)  of  this 
Example  5.  except  that  S  has  a  S130  (rather 
than  S70)  basis  in  the  T  stock.  The  limitation 
under  paragraph  (c)(3)(iv)  of  this  section  on 
recharacterization  of  items  does  not  apply  to 
intercompany  losses.  Thus.  S's  intercompany 
loss  is  taken  into  account  in  Year  3  as  a 
noncapital,  nondeductible  amount.  However, 
relief  may  be  elected  under  paragraph  (f)(5) 
.   of  this  section. 

(g)  Obligations  of  members — (1)  In 
general.  In  addition  to  the  general  rules 
of  this  section,  the  rules  of  this 
paragraph  (g)  apply  to  intercompany 
obligations. 

[2]  Definitions.  For  purposes  of  this 
section — 

(i)  Obligation  of  a  member.  An 
obligation  of  a  member  is — 

(A)  Any  obligation  of  that  member 
constituting  indebtedness  under  general 
principles  of  Federal  income  tax  law 
(for  example,  under  section  108,  section 
163,  section  171,  or  section  1275.  but 
not  an  executory  obligation  to  purchase 
or  provide  goods  or  services);  and 

(B)  Any  security  of  the  member 
described  in  section  475(c)(2)(D)  or  (E), 
and  any  comparable  security  with 
respect  to  commodities. 

(ii)  Intercompany  obligations.  An 
intercompany  obligation  is  an  obligation 
between  members,  but  only  for  the 
^period  during  which  both  parties  are 
members. 

(3)  Deemed  satisfaction  and 
reissuance  of  intercompany 
obligations— ii)  Application— [A]  In 
general.  If  a  member  realizes  an  amount 
(other  than  zero)  of  income,  gain, 
deduction,  or  loss,  directly  or  indirectly, 
from  the  assignment  or  extinguishment 
of  all  or  part  of  its  remaining  rights  or 
obligations  under  an  intercompany 
obligation,  the  intercompany  obligation 
is  treated  for  all  Federal  income  tax 
purposes  as  satisHed  under  paragraph 
(g)(3){ii)  of  this  section  and,  if  it  remains 
outstanding,  reissued  under  paragraph 
(g)(3)(iii)  of  this  section.  Similar 
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principles  apply  under  this  paragraph 
(g)(3)  if  a  member  realizes  any  such 
amount,  directly  or  indirectly,  from  a 
comparable  transaction  (e.g.,  a  marking- 
to-market  of  an  obligation  or  a  bad  debt 
deduction),  or  if  an  intercompany 
obligation  becomes  an  obligation  that  is 
not  an  intercompany  obligation. 

(B)  Exceptions.  This  paragraph  (g)(3) 
does  not  apply  to  an  obligation  if  any  of 
the  following  applies: 

[1]  The  obligation  became  an 
intercompany  obligation  by  reason  of  an 
event  described  in  paragraph  (g)(4)(i)(B) 
of  this  section  (exceptions  to  the 
appUcation  of  section  108(e)(4)). 

(2)  The  amount  realized  is  from 
reser\'e  accounting  under  section  585  or 
593  (see  paragraph  (g)(5)  of  this  section 
for  special  rules). 

(3)  Treating  the  obligation  as  satisfied 
and  reissued  will  not  have  a  significant 
effect  on  any  person's  Federal  income 
tax  liability  for  any  year.  For  this 
purpose,  obligations  issued  in 
connection  with  the  same  transaction  or 
related  transactions  are  treated  as  a 
single  obligation.  However,  this 
paragraph  (g)(3)(i)(B)(3)  does  not  apply 
to  any  obligation  if  its  aggregate  effect 
for  all  obligations  in  a  year  would  be 
significant. 

(ii)  Satisfaction— [A]  General  rule.  If  a 
creditor  member  sells  intercompany 
debt  to  a  nonm ember  for  cash,  the  debt 
is  treated  as  satisfied  by  the  debtor 
immediately  before  the  sale  for  the 
amount  of  the  cash.  For  other 
transactions,  similar  principles  apply  to 
treat  the  intercompany  obligation  as 
satisfied  immediately  before  the 
transaction.  Thus,  if  the  obligation  is 
transferred  for  property,  it  is  treated  as 
satisfied  for  an  amount  consistent  with 
the  amount  of  the  reissuance  under 
paragraph  (g)(3)(iii)  of  this  section,  and 
the  basis  of  the  property  is  also  adjusted 
to  reflect  that  amount.  If  this  paragraph 
(g)(3)  applies  because  the  obligor  or 
obligee  becomes  a  nonmember,  the 
obligation  is  treated  as  satisfied  for  cash 
in  an  amount  equal  to  its  fair  market 
value  immediately  before  the  obligor  or 
obligee  becomes  a  nonmember.  Similar 
principles  apply  to  intercompany 
obligations  other  than  debt. 

(B)  Timing  and  attributes.  For 
purposes  of  applying  the  matching  rule 
of  paragraph  (c)  of  this  section  and  the 
acceleration  rule  of  paragraph  (d)  of  this 
section — 

(2)  Paragraph  (c)(3)(iv)  of  this  section 
(limitation  on  treatment  of 
intercompany  income  or  gain  as 
excluded  from  gross  income)  does  not 
apply  to  prevent  any  intercompany 
income  or  gain  from  being  excluded 
from  gross  income;  and 


(2)  Any  intercompany  gain  or  loss  is 
not  subject  to  section  354  or  1091. 

(iii)  Reissuance.  If  a  creditor  member 
sells  intercompany  debt  to  a 
nonmember  for  cash,  the  debt  is  treated 
as  a  new  debt  (with  a  new  holding 
period)  issued  by  the  debtor 
immediately  after  the  sale  for  the 
amount  of  cash.  For  other  transactions, 
if  the  intercompany  obligation  remains 
outstanding,  similar  principles  apply  to 
treat  the  obligation  as  reissued 
immediately  after  the  transaction.  Thus, 
if  the  obligation  is  transferred  for 
property,  it  is  treated  as  a  new 
obligation  issued  to  the  nonmember  for 
the  property.  If  this  pvagraph  (g)(3) 
applies  because  the  debtor  or  creditor 
becomes  a  nonmember,  the  obligation  is 
treated  as  a  new  obligation  issued  for  an 
amount  of  cash  equal  to  its  fair  market 
value  immediately  after  the  debtor  or 
creditor  becomes  a  nonmember.  Similar 
principles  apply  to  intercompany 
obligations  other  than  debt. 

(4)  Deemed  satisfaction  and 
reissuance  of  obligations  becoming 
intercompany  obligations — (i) 
Application— [A]  In  general.  This 
paragraph  (g)(4)  applies  if  an  obligation 
that  is  not  an  intercompany  obligation 
becomes  an  intercompany  obligation. 

(B)  Exceptions.  This  paragraph  (g)(4) 
does  not  apply  to  an  obligation  if— 

[1]  The  obligation  becomes  an 
intercompany  obligation  by  reason  of  an 
event  described  in  §  1.108-2(e) 
(exceptions  to  the  application  of  section 
108(e)(4));  or 

[2]  Treating  the  obHgation  as  satisfied 
and  reissued  will  not  have  a  significant 
effect  on  any  person's  Federal  income 
tax  liability  for  any  year.  For  this 
purpose,  obligations  issued  in 
connection  with  the  same  transaction  or 
related  transactions  are  treated  as  a 
single  obligation.  However,  this 
paragraph  (g)(4)(i)(B)(2)  does  not  apply 
to  any  obligation  if  its  aggregate  effect 
for  all  obligations  in  a  year  would  be 
significant. 

(ii)  Intercompany  debt.  If  this 
paragraph  (g)(4)  applies  to  an 
intercompany  debt — 

(A)  Section  108(e)(4)  does  not  apply; 

(B)  The  debt  is  treated  for  all  Federal 
income  tax  purposes,  immediately  after 
it  becomes  an  intercompany  debt,  as 
satisfied  and  a  new  debt  issued  to  the 
holder  (with  a  new  holding  period)  in 
an  amount  determined  under  the 
principles  of  §  1.108-2(0; 

(C)  The  attributes  of  all  items  taken 
into  account  from  the  satisfaction  are 
determined  on  a  separate  entity  basis, 
rather  than  by  treating  S  and  B  as 
divisions  of  a  single  corporation;  and 
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(D)  Any  intercompany  gain  or  loss 
taken  into  account  is  treated  as  not 
subiect  to  section  354  or  1091. 

(iiij  Other  intercompany  obligations. 
If  this  paragraph  (g)(4)  apphes  to  an 
intercompany  obligation  other  than 
debt,  the  principles  of  paragraph 
(g)(4)(ii)  of  this  section  apply  to  treat  the 
intercompany  obligation  as  satisfied  and 
reissued  for  an  amount  of  cash  equal  to 
its  fair  market  value  immediately  after 
the  obligation  becomes  an  intercompany 
obligation. 

(5)  Bad  debt  reser\-e.  A  member's 
deduction  under-section  585  or  593  for 
an  addition  to  its  reserve  for  bad  debts 
with  respect  to  an  intercompany 
obligation  is  not  taken  into  account,  and 
is  not  treated  as  realized  under 
paragraph  (g)(3)  of  this  section,  until  the 
intercompany  obligation  becomes  an 
obligation  that  is  not  an  intercompany 
obligation,  or,  if  earlier,  the  redemption 
or  collection  of  less  than  the  recorded 
amount  of  the  intercompany  obligation 
(and  the  corresponding  charge  off 
against  the  reserve).  For  purposes  of  this 
paragraph  (g)(5]  an  addition  to  a  reserve 
that  results  from  charging  off  an 
intercompany  obligation  is  treated  as 
with  respect  to  the  intercompany 
obligation.  ^ 

(6)  Examples.  The  application  of  this 
section  to  obligations  of  members  is 
illustrated  by  the  following  examples. 

Example  1.  Interest  and  premium  on 
intercompany  debt,  (a)  Facts.  On  January  1  of 
Year  1,  M2  borrows  SlOO  from  Ml  in  return 
for  M2's  note  providing  for  $10  of  interest 
annually  at  the  end  of  each  year,  and 
repayment  of  SlOO  at  the  end  of  Year  5.  M2 
fully  performs  its  obligations.  Under  their 
separate  entity  methods  of  accounting.  M2 
accrues  a  SlO  interest  deduction  annually 
under  section  163,  and  Ml  accrues  SlO  of 
interest  income  annually  under  section 
61(a)(4). 

(b)  Matching  rule.  Under  paragraph  (b)(1) 
of  this  section,  the  accrual  of  interest  on  M2's 
note  is  an  intercompany  transaction.  Ml  is 
the  selling  member,  and  M2  is  the  buying 
member.  Under  the  matching  rule  of 
paragraph  (c)  of  this  section,  Ml  takes  its  SlO 
of  income  into  account  in  each  of  Years  1 
through  5  to  reflect  the  SlO  difference 
between  M2's  SlO  of  interest  expense  taken 
into  account  and  its  SO  recomputed  expense. 

(c)  Original  issue  discount.  The  facts  are 
the  same  as  in  paragraph  (a)  of  this  Example 
7,  except  that  M2  borrows  S90  (rather  than 
SlOO)  from  Ml  in  return  for  M2's  note 
providing  for  SlO  of  interest  annually  and 
repa>Tnent  of  SlOO  at  the  end  of  Year  5.  The 
principles  described  in  paragraph  (b)  of  this 
Example  1  for  stated  interest  also  apply  to 
the  SlO  of  original  issue  discount.  Thus,  as 
M2  takes  into  account  its  corresponding 
expense  under  section  163(e),  Ml  takes  into 
account  its  intercompany  income. 

(d)  Premium.  The  facts  are  the  same  as  in 
paragraph  (a)  of  this  Example  I,  except  that 
M2  borrows  SllO  from  Ml  (rather  than  $100). 


and  Ml  fleets  under  section  171  to  amortize 
the  SlO  premium.  Under  section  171(e),  Mi's 
premiura  deduction  is  allocated  to  its  interest 
income  and  applied  to  reduce  the  amount  of 
the  income.  Although  there  is  no  separate 
item  of  premium  deduction  to  be  taken  into 
account,;  paragraph  (b)(2)(ii)(B)  of  this  section 
provides  that  Mi's  corresponding  items 
include  jhe  premium  even  though  it  offsets 
interest  Income  rather  than  being  separately 
taken  into  account.  Although  Ml  is  the 
selling  n)ember  with  respect  to  the  interest 
(i.e.,  the  Recipient  member).  Ml  is  the  buying 
member Iwith  respect  to  the  premium  (i.e., 
the  paya^  member).  Thus,  M2's  intercompany 
premiuiA  income  is  taken  into  account  under 
the  matching  rule  to  reflect  the  difference 
betweenjMl's  corresponding  premium 
deduction  taken  into  account  and  its 
recomputed  premium  deduction. 
Consequjently,  M2  takes  its  premium  income 
into  account  in  each  of  Years  1  through  5 
based  orj  Mi's  amortization  and  offset  of 
allocable  interest  income.  (If  Ml  does  not 
make  an  election  under  section  171,  but 
instead  Ijakes  the  premium  into  account  when 
the  debtjis  retired  at  the  end  of  Year  5,  M2 
also  doe$  not  take  the  premium  into  account 
until  tha  debt  is  retired  at  the  end  of  Year  5.) 

(e)  Tax-exempt  income.  The  facts  are  the 
same  as  In  paragraph  (a)  of  this  Example  1, 
except  tkat  M2's  borrowing  firom  Ml  is 
allocable  under  section  265  to  M2's  purchase 
of  state  and  local  bonds  to  which  section  103 
applies,  frhe  tiitiing  of  Mi's  income  is  the 
same  as  jn  paragraph  (b)  of  this  Example  1, 
but  that  ^I's  income  is  treated  under  the 
matching  rule  as  excluded  from  gross  income 
because  M2's  corresponding  expense  is 
nondeductible  under  section  265.  See 
paragraj^h  (c)(3)(iv)  of  this  section. 

Example  2.  Intercompany  debt  becomes 
nonintetcompany  debt,  (a)  Facts.  On  January 
1  of  YeaJ  1,  B  borrows  SlOO  from  S  in  return 
for  Bs  npte  providing  for  SlO  of  interest 
annually  at  the  end  of  each  year,  and 
repayment  of  SlOO  at  the  end  of  Year  20.  As 
of  January  1  of  Year  3,  B  has  paid  the  interest 
accruing  under  the  note  and  S  sells  B's  note 
to  X  for  $70,  reflecting  a  change  in  the  value 
of  the  n(^te  as  a  result  of  increases  in 
prevailing  market  interest  rates.  B  is  never 
insolvent  within  the  meaning  of  section 
108(d)(^. 

(b)  De  ?med  satisfaction.  Under  paragraph 
(g)(3)  of  this  section,  B's  note  is  treated  as 
satisfied  for  $70  immediately  before  S's  sale 
to  X.  Under  the  matching  rule,  B  takes  into 
account  S30  of  discharge  of  indebtedness 
income  mder  section  61(a)(12).  Although  S 
ordinari  y  would  take  into  account  a  $30 
capital  bss  under  section  1271(a)(1),  S's  los; 
is  treatei  i  as  ordinary  loss  to  conform  to  B's 
correspc  nding  $30  of  discharge  of 
indebtet  ness  income. 

(c)  De  tmed  reissuance.  Under  paragraph 
(g)(3)  of  this  section,  B  is  also  treated  as 
reissuin  5,  directly  to  X,  a  new  note  with  a 
S70  issu  i  price  and  a  $100  stated  redemption 
price  at  maturity.  The  new  note  is  not  an 
intercon  ipany  obligation,  it  has  a  $70  issue 
price  and  SlOO  stated  redemption  price  at 
maturit] ,  and  the  $30  of  original  issue 
discoun;  will  be  taken  into  account  by  B  and 
X  undei) sections  163(e)  and  1272. 

(d)  Crfditor  deconsolidation.  The  facts  are 
the  sam^  as  in  paragraph  (a)  of  this  Example 
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2,  except  that  P  sells  S's  stock  to  X  (rather 
than  S's  selling  the  note  of  B).  Under 
paragraph  (g)(3)  of  this  section,  the  note  is 
treated  as  satisfied  by  B  for  its  S70  fair  market 
value  immediately  before  S  becomes  a 
nonmember,  and  B  is  treated  as  reissuing  a 
new  note  to  S  immediately  after  S  becomes 
a  nonmember.  The  results  for  S's  S30  of  loss 
and  B's  discharge  of  indebtedness  income  are 
the  same  as  in  paragraph  (b)  of  this  Example 
2.  The  new  note  is  not  an  intercompany 
obligation,  it  has  a  $70  issue  price  and  SlOO 
stated  redemption  price  at  maturity,  and  the 
$30  of  original  issue  discount  will  be  taken 
into  account  bv  B  and  S  under  sections 
163(e)  and  1272. 

(e)  Debtor  deconsolidation.  The  facts  are 
the  same  as  in  paragraph  (a)  of  this  Example 
2.  except  that  P  sells  B's  stock  to  X  (rather 
than  S's  selling  the  note  of  B).  The  results  are 
the  same  as  in  paragraph  (d)  of  this  Example 
2. 

(f)  Appreciated  note.  The  facts  are  the  same 
as  in  paragraph  (a)  of  this  Example  2.  except 
that  S  sells  B's  note  to  X  for  $130  (rather  than 
S70),  reflecting  a  decline  in  prevailing  market 
interest  rates.  Under  paragraph  (g)(3)  of  this 
section,  B's  note  is  treated  as  satisfied  for 
$130  immediately  before  S's  sale  of  the  note 
to  X.  Under  the  matching  rule,  B  takes  into 
account  $30  of  repurchase  premium. 
Although  S  ordinarily  would  take  into     ^ 
account  a  $30  capital  gain  under  section 
1271(a)(1),  the  attributes  of  S's  capital  gain 
conform  to  B's  corresponding  premium 
under  the  matching  rule.  Thus.  S's  gain  is 
treated  as  ordinary  income  to  conform  to  B's 
corresponding  $30  premium.  B  is  also  treated 
as  reissuing  a  new  note  directly  to  X  which 

is  not  an  intercompany  obligation.  The  new 
note  has  a  $130  issue  price  and  a  $100  stated 
redemption  price  at  maturity.  Under  §  1.61- 
12(c),  B's  $30  premium  income  under  the 
new  note  is  taken  into  account  over  the  life 
of  the  new  note.  Under  section  171,  X  may 
elect  to  amortize  its  $30  of  bond  premium 
over  the  life  of  the  note  (with  corresponding 
reductions  in  its  basis),  however,  the  election 
would  have  no  effect  on  B's  premium 
income. 

Example  3.  Bad  debt  deduction  or  loss  with 
respect  to  intercompany  debt,  (a)  Facts.  On 
January  1  of  Year  1,  B  borrows  SlOO  from  S 
in  return  for  B's  note  providing  for  $10  of 
interest  annually  at  the  end  of  each  year,  and 
repayment  of  $100  at  the  end  of  Year  5.  For 
Year  3,  S  claims  a  $40  partial  bad  debt 
deduction  under  section  166(a)(2)  on  a 
parate  entity  basis.  B  is  never  insolvent 
ithin  the  meaning  of  section  108(d)(3). 

(b)  Deemed  satisfaction  and  reissuance. 
nder  paragraph  (g)(3)  of  this  section,  B  is 

treated  as  satisfying  its  note  for  S60 
immediately  before  S's  bad  debt  deduction, 
and  reissuing  a  new  note  to  S  with  a  $60 
issue  price  and  a  SlOO  stated  redemption 
price  at  maturity.  Thus,  B  takes  into  account 
$40  of  discharge  of  indebtedness  income,  and 
S  takes  into  account  $40  of  loss  as  an 
ordinary  loss. 

(c)  Loss  sale.  The  facts  are  the  same  as  in 
paragraph  (a)  of  this  Example  3.  except  that 
S  sells  B's  note  to  P  for  $60  (rather  than 
claiming  a  partial  bad  debt  deduction).  The 
results  are  the  same  as  in  paragraph  (b)  of 
this  Example  3.  B's  note  is  treated  as  satisfied 
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immediately  before  the  sale,  and  a  new  note 
reissued  directly  to  P  immediately  after  the 
sale.  B  takes  into  account  S40  of  discharge  of 
indebtedness  income,  and  S  takes  into 
account  S40  of  loss  as  an  ordinary  loss. 

Example  4.  Nonintercompany  debt 
becomes  intercompany  debt,  (a)  Facts.  On 
January  1  of  Year  1,  B  borrows  SlOO  from  X 
in  return  for  B's  note  providing  for  SlO  of 
interest  annually  at  the  end  of  each  year,  and 
repayment  of  $100  at  the  end  of  Year  5.  As 
of  January  1  of  Year  3,  B  has  fully  performed 
its  obligations,  but  the  note's  fair  market 
value  is  $70.  On  January  1  of  Year  3.  P  buys 
all  of  X's  stock.  B  is  solvent  within  the 
meaning  of  section  108(d)(3). 

(b)  Deemed  satisfied  and  reissuance.  Under 
paragraph  (g)(4)  of  this  section.  B  is  treated 

as  satisfying  its  indebtedness  for  $70 
(determined  under  the  principles  of  §  1.108- 
2(f)(2))  immediately  after  X  becomes  a 
member.  Both  X's  S30  capital  loss  under 
section  1271(a)(1)  and  B's  S30  of  discharge  of 
indebtedness  income  under  section  61(a)(12) 
are  taken  into  account  in  determining 
consolidated  taxable  income  for  Year  3. 
Under  paragraph  (g)(4)(ii)(C)  of  this  section, 
the  attributes  of  items  resulting  from  the 
satisfaction  are  determined  on  a  separate 
entity  basis.  But  see  section  382  and 
§  1.1502-15  (limitations  on  the  absorption  of 
built-in  losses).  B  is  also  treated  as  reissuing 
a  new  note.  The  new  note  is  an  intercompany 
obligation,  it  has  a  $70  issue  price  and  $100 
stated  redemption  price  at  maturity,  and  the 
$30  of  original  issue  discount  will  be  taken 
into  account  by  B  and  X. 

(c)  Election  to  file  consolidated  returns. 
Assume  instead  that  B  borrows  SlOO  from  S 
during  Year  1,  but  the  P  group  does  not  file 
consolidated  returns  until  Year  3.  Under 
paragraph  (g)(4)  of  this  section.  B's 
indebtedness  is  treated  as  satisfied  and  a  new 
note  reissued  immediately  after  the  debt 
becomes  intercompany  debt.  The  satisfaction 
and  reissuance  are  on  January  1  of  Year  3,  at 
the  fair  market  value  of  the  note  (determined 
under  the  principles  of  §  1.108-2(f)(2))  at  that 
time. 

Example  5.  Notional  principal  contracts. 
(a)  Facts.  On  April  1  of  Year  1,  Ml  enters  into 
a  contract  with  counterparty  M2  under 
which,  for  a  term  of  five  years.  Ml  is 
obligated  to  make  a  payment  to  M2  each 
April  1,  beginning  in  Year  2,  in  an  amount 
equal  to  the  London  Interbank  Offered  Rate 
(LIBOR),  as  determined  on  the  immediately 
preceding  April  1 .  multiplied  by  a  SI  ,000 
notional  principal  amount.  M2  is  obligated  to 
make  a  payinent  to  Ml  each  April  1, 
beginning  in  Year  2.  in  an  amount  equal  to 
8%  multiplied  by  the  same  notional 
principal  amount.  LIBOR  is  7.80%  on  April 
1  of  Year  1.  On  April  1  of  Year  2,  Ml  owes 
$78  to  M2,  and  M2  owes  $80  to  Ml. 

(b)  Matching  rule.  Under  §  1.446-3(d),  the 
net  income  (or  net  deduction)  from  a  notional 
principal  contract  for  a  taxable  year  is 
included  in  (or  deducted  from)  gross  income. 
Under  §  1.446-3(e),  the  ratable  daily  portion 
of  M2's  fixed  obligation  to  Ml  as  of 
December  31  of  Year  1  is  S60.27  (S80 
multiplied  by  275/365),  and  the  ratable  daily 
portion  of  Mi's  floating  obligation  as  of 
December  31  of  Year  1  is  S58.77  ($78 
multiplied  by  275/365).  Under  the  matching 


rule.  Mi's  net  income  for  Year  1  of  $1.50  is 
taken  into  account  to  reflect  the  difference 
between  M2's  net  deduction  of  $1.50  taken 
into  account  and  its  $0  recomputed  net 
deduction.  Similarly,  the  $.50  balance  of  the 
$2.00  of  net  periodic  payments  made  on 
April  1  of  Year  2  is  taken  into  account  for 
Year  2  in  Mi's  and  M2's  net  income  and  net 
deduction  from  the  contract.  (Note  that 
although  Ml  is  the  selling  member  with 
respect  to  the  payment  on  April  1  of  Year  2, 
it  may  be  the  buying  member  in  a  subsequent 
period  if  it  owes  the  net  payment.) 

(c)  Dealer.  The  facts  are  the  same  as  in 
paragraph  (a)  of  this  Example  5.  except  that 
M2  is  a  dealer  in  securities,  the  contract  with 
Ml  is  not  inventory  in  the  hands  of  M2,  and 
on  December  31  of  Year  1  the  fair  market 
value  of  the  contract  to  M2  is  ($100).  Under 
section  475,  M2  has  a  $100  loss  as  if  the 
contract  were  sold  on  December  31  for  its  fair 
market  value.  Under  paragraph  (g)(3)  of  this 
section,  M2  is  treated  as  making  a  $100 
pa>'ment  to  Ml  to  terminate  the  contract 
immediately  before  section  475  is  applied. 
Under  the  matching  rule,  the  net  periodic 
payment  in  Year  1  is  taken  into  account  as 
described  in  paragraph  (b)  of  this  Example  5. 
In  addition.  Mi's  $100  of  income  from  the 
termination  payment  is  taken  into  account  to 
reflect  the  timing  of  M2s  deduction  (as 
described  in  §1.446-3(h)),  and  the  character 
and  other  attributes  of  the  income  is 
conformed  to  the  character  and  other 
attributes  of  the  deduction.  Paragraph  (g)(3} 
of  this  section  also  provides  that, 
inunediately  after  section  475  would  apply, 
a  new  contract  is  treated  as  reissued  with  an 
up  frtjnt  paj-ment  of  $100.  Under  §  1.446-3(f). 
the  deemed  $100" payment  by  M2  to  Ml  is 
taken  into  account  over  the  term  of  the  new 
contract  in  a  manner  reflecting  the  economic 
substance  of  the  contract  (e.g.,  allocating  a 
portion  of  the  $100  to  the  periodic  pajTnent 
expected  to  be  made  by  M2  on  April  1  of 
Year  2,  and  the  balance  under  the  level 
pa>Tnent  constant  yield  to  maturity  method). 
(The  results  would  be  the  same  if  Ml,  rather 
than  M2,  is  the  dealer  subject  to  section  475.) 

(h)  Anti-avoidance  rules — (1)  In 
general.  If  a  transaction  is  engaged  in  or 
structured  with  a  principal  purpose  to 
avoid  treatment  as  an  intercompany 
transaction,  or  to  avoid  the  purposes  of 
this  section,  adjustments  must  be  made 
to  carry  out  the  purposes  of  this  section. 

(2)  Examples.  The  anti-avoidance 
rules  of  this  paragraph  (h)  are  illustrated 
by  the  following  examples. 

Example  1.  Sale  of  a  partnership  interest. 
(a)  Facts.  S  owns  land  with  a  $10  basis  and 
$100  value.  B  has  net  operating  losses  from 
separate  return  limitation  years  (SRLYs) 
subject  to  limitation  under  §  1.1502-21(c). 
Pursuant  to  a  plan  to  absorb  the  losses 
without  limitation  by  the  SRLY  rules.  S 
transfers  the  land  to  an  unrelated,  calendar- 
year  partnership  in  exchange  for  a  10% 
interest  in  the  capital  and  profits  of  the 
partnership  in  a  transaction  to  which  section 
721  applies.  The  partnership  does  not  have 
a  section  754  election  in  effect.  S  later  sells 
its  partnership  interest  to  B  for  $100.  In  the 
following  year,  the  partnership  sells  the  land 


to  X^or  SlOO.  Because  the  partnership  does 
not  Rave  a  section  754  election  in  effect,  its 
$10  basis  in  the  land  does  not  reflect  B's  SlOO 
basis  in  the  partnership  interest.  Under 
section  704(c).  the  partnership's  $90  built-in 
gain  is  allocated  to  B,  and  B's  basis  in  the 
partnership  interest  increases  to  $190  under 
section  705.  In  a  later  year.  B  sells  the 
partnership  interest  to  X  for  $100. 

(b)  Adjustments.  Under  §  1.1502-21(c).  the 
partnership's  $90  buih-in  gain  allocated  to  B 
ordinarily  increases  the  amount  of  B's  SRLY 
limitation,  and  B's  $90  loss  from  its  sale  of 
the  partnership  interest  ordinarily  is  not 
subject  to  limitation  under  the  SRLY  mles. 
Under  paragraph  (h)(1)  of  this  section, 
however.  B's  allocable  share  of  the 
partnership's  gain  frxDm  its  sale  of  the  land  is 
treated  as  not  increasing  the  amount  of  B's 
SRLY  limitation. 

Example  2.  Sale  to  a  related  party,  (a) 
Facts.  S  and  B  manufacture  complimentary 
products  that  are  sold  in  similar  markets.  On 
January  1  of  Year  1.  S  and  B  enter  into  a 
partnership  agreement  to  engage  in  common 
distribution.  The  partnership  is  formed  and 
operated  for  substantial  nontax,  business 
reasons  and  is  treated  as  a  general 
partnership  for  Federal  income  tax  purposes. 
S  has  loss  carryovers  fiDm  separate  return 
years  subject  to  limitation  under  section  382 
as  a  result  of  an  ownership  change  on 
January  1  of  Year  1.  S  also  has  a  net 
unrealized  built-in  gain  (.MUBIG)  within  the 
meaning  of  section  382(h),  and  S  owns  land 
with  $30  of  unrealized  built-in  gain  that  is 
included  in  the  NUBIG.  Pursuant  to  a  plan 
to  take  into  account  $30  of  recognized  built- 
in  gain  before  the  end  of  the  section  382(h)(7) 
recognition  period  without  disposing  of  an 
interest  in  the  land,  the  partnership  buys  S's 
land  on  July  1  of  Year  3.  On  December  1  of 
Year  7.  the  partnership  sells  the  land  to  X. 

(b)  Adjustments.  Under  paragraph  (b)(1)  of 
this  section.  S's  sale  to  the  partnership 
ordinarily  would  not  be  an  intercompany 
transaction.  Under  paragraph  (h)(1)  of  this 
section,  however,  the  transaction  is  treated  as 
an  intercompany  transaction.  Thus.  S's  gain 
is  not  taken  into  account  until  Year  7,  as  a 
result  of  the  partnership's  sale  to  X.  Because 
the  gain  is  not  recognized  during  the  section 
382(h)(7)  recognition  period,  it  is  not 
recognized  built-in  gain  under  section  38L'(h). 

Example  3.  Transitory  status  as  an 
intercompany  obligation,  (a)  Facts.  P 
historically  has  owned  70%  of  X's  slock  and 
the  remaining  30%  is  o\vnt;d  by  unrelated 
shareholders.  On  January  1  of  Year  1,  S 
borrows  $100  from  X  in  return  for  S's  note 
requiring  SlO  of  interest  annually  at  the  end 
of  each  year,  and  repa\'ment  of  SlOO  at  the 
end  of  Year  20.  As  of  |dnuary  1  of  Year  3. 
the  P  group  has  substantial  net  operating  loss 
carryovers,  and  the  fair  market  value  of  S's 
note  falls  to  $70  due  to  an  increase  in 
prevailing  market  interest  rates.  X  is  not 
permitted  under  section  ie6(a)(2)  to  take  into 
account  a  $30  loss  with  ref;pect  to  the  note. 
Pursuant  to  a  plan  to  permit  X  to  take  into 
account  its  $30  loss  without  disposing  of  ihe 
note.  P  acquires  an  additional  10%  of  X's 
stock,  causing  X  to  become  a  member,  and  P 
subsequently  resells  the  10%  interest.  X's 
$30  loss  with  respect  to  the  note  is  a  net 
unrealized  built-in  loss  within  the  meaning 
of  §1.1502-15. 
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(b)  Adjustments.  Under  paragraph  (g)(4)  of 
this  section,  X  ordinarily  would  take  into 
account  its  S30  loss  as  a  result  of  the  note 
becoming  an  intercompany  obligation,  and  S 
would  take  into  account  S30  of  discharge  of 
indebtedness  income.  Under  §  1.1502-22(c). 
X's  loss  is  not  combined  with  items  of  the 
other  membt'rs  and  the  loss  would  be  carried 
to  X's  separate  return  years  as  a  result  of  X 
becoming  a  nonmember.  However,  the 
transitory  status  of  S's  indebtedness  to  X  as 
an  intercompany  obligation  is  structured 
with  a  principal  purpose  to  accelerate  the 
recognition  of  X's  loss.  Thus.  S's  note  is 
treated  under  paragraph  (h)(1)  of  this  section 
as  not  becoming  an  intercompany  obligation. 

Example  4.  Sale  and  least:t>ack.  fa)  Facts. 
S  operates  a  factory  with  a  S70  basis  and 
SI 00  value,  and  has  loss  canyovers  from 
SRLYs.  Pursuant  to  a  plan  to  take  into 
account'^e  S30  unrealized  gain  while 
continuing  to  operate  the  factory.  S  sells  the 
factory  to  X  far  SlOO  and  leases  it  back  on 
i  long-term  basis.  The  sale  and  leaseback  are 
not  recharacterized  under  general  principles 
of  Federal  income  tax  law  As  a  result  of  S's 
sale  to  X,  the  S30  gain  is  taken  into  account 
and  increases  S's  SRLY  limitation. 

(b)  No  adjustments.  Although  S's  sale  was 
pursuant  to  a  plan  to  accelerate  the  S30  gain, 
it  is  not  subject  to  adjustment  under 
paragraph  (h)(1)  of  this  section.  Because  S 
has  transferred  substantial  interests  in  the 
factory  to  an  unrelated  person  for  Federal 
income  tax  purposes,  the  sale  is  not  treated 
as  engaged  in  or  structured  with  a  principal 
purpose  to  avoid  treatment  as  an 
intercompany  transaction,  or  to  avoid  the 
single  and  separate  entity  treatment  that  is 
the  purpose  of  this  section. 

(i)  [Reserved] 

(j)  Miscellaneous  operating  rules.  For 
purposes  of  this  section — 

(1)  Successors — (i)  Assets.  Any 
reference  to  an  asset  includes,  as  the 
context  may  require,  a  reference  to  any 
other  asset  the  basis  of  which  is 
determined,  directly  or  indirectly,  in 
whole  or  in  part,  by  reference  to  the  first 
asset. 

(ii)  Persons — (A)  In  general  Any 
reference  to  a  person  includes,  as  the 
context  may  require,  a  reference  to  a 
predecessor  or  successor.  For  this 
purpose,  a  predecessor  is  a  transferor  of 
assets  to  a  transferee  (the  successor)  in 
a  transaction — 

(1)  To  which  section  381(a)  applies; 

(2)  In  which  substantially  all  of  the 
assets  of  the  transferor  are  transferred  to 
"members  in  a  complete  liquidation; 

{3)  In  which  the  successor's  basis  in 
assets  is  determined  (directly  or 
indirectly,  in  whole  or  in  part)  by 
reference  to  the  basis  of  the  transferor, 
but  the  transferee  is  a  successor  only 
with  respect  to  the  assets  so  determined; 
or 

(4)  Which  is  an  intercompany 
transaction,  but  only  with  respect  to 
assets  that  are  being  accounted  for  by 
the  transferor  in  a  prior  intercompany 
transaction. 


(B)  Inttrcompany  items.  If  the  assets 
of  a  predecessor  are  acquired  by  a 
successor  member,  the  successor 
succeeds} to,  and  takes  into  account 
(under  the  rules  of  this  section),  the 
predeces  ror's  intercompany  items.  If 
two  or  m  are  successor  members  acquire 
assets  of  lie  predecessor,  the  successors 
take  into  account  the  predecessor's 
intercom  jany  items  in  a  manner  that  is 
consistei  tly  applied  and  reasonably 
carries  o\  it  the  purposes  of  this  section 
and  appl  cable  provisions  of  law. 

(2)  Act  uisition  of  group — (i) 
Apphcat  on.  This  paragraph  (j)(2) 
applies  c  tily  if  a  consolidated  group  (the 
terminal  ng  group)  ceases  to  exist  as  a 
result  of-  - 

(A)  Thf  acquisition  by  a  member  of 
another  Consolidated  group  of  either  the 
assets  of  the  common  parent  of  the 
terminating  group  in  a  reorganization 
described  in  section  381(a)(2),  or  the 
stock  of  Ine  common  parent  of  the 
terminating  group:  or 

(B)  The  application  of  the  principles 
of  §  1.1592-75  (d)(2)  or  (d)(3). 

(ii)  General  rule.  The  group  that  does 
not  ceasa  to  exist  (the  surviving  group) 
is  treated  as  the  terminating  group  for 
purposes  of  applying  this  section  to  the 
terminating  group.  For  example, 
intercomlpany  items  and  corresponding 
items  from  intercompany  transactions 
between  members  of  the  terminating 
group  are  treated  as  continuing  to  be 
reflected  in  the  terminating  group's 
consolidated  taxable  income.  This 
paragrajA  (j)(2)  does  not  apply  to 
members  of  the  terminating  group  that 
are  not  members  of  the  surviving 
consolidated  group  immediately  after 
the  terminating  group  ceases  to  exist 
(e.g.,  untier  section  1504(a)(3)  relating  to 
reconsol|dation,  or  section  1504(c) 
relating  |o  includible  insurance 
companies). 

(3)  Fottner  common  parent  treated  as 
continuqtion  of  group.  If  a  group 
terminates  because  the  common  parent 
is  the  only  remaining  member,  the 
commonl  parent  succeeds  to  the 
treatmei^  of  the  terminating  group  for 
purpose*  of  applying  this  section  so 
long  as  i|  is  not  a  member  of  an 
affiliateq  group  filing  separate  returns 
and  does  not  become  a  corporation 
described  in  section  1504(b).  For 
example^  if  the  only  subsidiary  of  the 
group  li<juidates  into  the  common 
parent  id  a  complete  liquidation  to 
which  section  332  applies,  or  the 
common  parent  merges  into  the 
subsidiary  and  the  subsidiary  is  treated 
as  the  cdmmon  parent's  successor  under 
paragraph  (j)(l)(ii)(A)  of  this  section,  the 
taxable  income  of  the  surviving 
corporation  is  treated  as  the  group's 
consolidated  taxable  income  in  which 


the  intercompany  and  corresponding 
items  must  be  included.  See  §  1.267(f)- 
1  for  additional  rules  applicable  to 
intercompany  losses  or  deductions. 

(4)  Becoming  a  nonmember.  For 
purposes  of  this  section,  a  member  is 
treated  as  becoming  a  nonmember  if  it 
has  a  separate  return  year  (including 
another  group's  consolidated  return 
year).  A  member  is  not  treated  as  having 
a  separate  return  year  if  its  items  are 
treated  as  taken  into  account  in 
computing  the  group's  consolidated 
taxable  income  under  paragraph  (j)  (2) 
or  (3)  of  fhis  section. 

(5)  Recordkeeping.  Intercompany  and 
corresponding  items  must  be  reflected 
on  permanent  records  (including  work 
papers).  See  also  section  6001,  requiring 
records  to  be  maintained.  From  such 
permanent  records  the  group  must  be 
able  to  identify  the  amount,  location, 
timing,  and  attributes  of  the  items,  so  as 
to  permit  the  application  of  the  rules  of 
this  section  for  each  year. 

(6)  Examples.  The  operating  rules  of 
this  paragraph  (j)  are  illustrated 
generally  throughout  this  section,  and 
by  the  following  examples. 

Example  1.  Intercompany  sale  followed  by 
section  351  transfer  to  member,  (a)  Facts.  S 
holds  land  for  investment  with  a  basis  of  $70. 
On  January  1  of  Year  1.  S  sells  the  land  to 
M  for  SlOO.  M  also  holds  the  land  for 
investment.  On  July  1  of  Year  3,  M  transfers 
the  land  to  B  in  exchange  for  all  of  B's  stock 
in  a  transaction  to  which  section  351  applies. 
Under  section  358.  M's  basis  in  the  B  stock 
is  SlOO.  B  holds  the  land  for  sale  to 
customers  in  the  ordinary  course  of  business 
and,  under  section  362rb),  B's  basis  in  the 
land  is  $100.  On  December  1  of  Year  5.  M 
sells  20%  of  the  B  stock  to  X  for  S22.  In  an 
unrelated  transaction  on  July  1  of  Year  8,  B 
sells  20%  of  the  land  for  $22. 

(b)  Definitions.  Under  paragraph  (b)(1)  of 
this  section,  S's  sale  of  the  land  to  M  and  M's 
transfer  of  the  land  to  B  are  both 
intercompany  transactions.  S  is  the  selling 
member  and  M  is  the  buying  memtier  in  the 
first  intercompany  transaction,  and  M  is  the 
selling  member  and  B  is  the  buying  member 
in  the  second  intercompany  transaction.  M 
has  no  intercompany  items  under  paragraph 
(b)(2)  of  this  section.  Because  B  acquired  the 
land  in  an  intercompany  transaction.  B's 
items  from  the  land  are  corresponding  items 
to  be  taken  into  account  under  this  section. 
Under  the  successor  asset  rule  of  {>aragraph 
(i)(l)(i)  of  this  section,  references  to  the  land 
include  references  to  Ms  B  stock.  Under  the 
successor  person  rule  of  paragraph  (j)(l](ii)  of 
this  section,  references  to  M  include 
references  to  B  with  respject  to  the  land. 

(c)  Timing  and  attributes  resulting  from  the 
stock  sale.  Under  paragraph  (c)(3)(i)  of  this 
section,  M  is  treated  as  owning  and  selling 
B's  stock  for  purposes  of  the  matchiitg  rule 
even  though,  as  divisions,  M  could  not  own 
and  sell  stock  in  B.  Under  paragraph 
(c)(3)(ii)(A)  of  this  section,  both  M's  B  stock 
and  B's  land  can  cause  S's  intercompany  gain 
to  be  taken  into  account  under  the  matching 
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rule  of  paragraph  (c)  of  this  section.  Thus,  S 
talces  S6  of  its  gain  into  account  in  Year  5  to 
reflect  the  S6  difference  between  M's  S2  gain 
taken  into  account  from  its  sale  of  B  stock 
and  its  S8  recomputed  gain.  Under  paragraph 
(c)(3)(ii)(B)  of  this  section,  the  attributes  of 
this  gain  are  determined  by  treating  S,  M,  and 
B  as  divisions  of  a  single  corporation.  Under 
paragraph  {c)(3)(iii)(A)  of  this  section.  S's  S6 
gain  and  Ms  $2  gain  are  treated  as  long-term 
capital  gain.  The  gain  would  be  capital  on  a 
separate  entity  basis  (assuming  that  section 
341  does  not  apply),  and  this  treatment  is  not 
inconsistent  with  treating  S,  M,  and  B  as 
divisions  of  a  single  corporation  because  the 
stock  sale  and  subsequent  land  sale  are 
unrelated  transactions  and  B  remains  a 
member  following  the  sale. 

(d)  Timing  and  attributes  resulting  from  the 
land  sale.  Under  paragraph  (c)(3)(ii)(A)  of 
this  section,  S  takes  $6  of  its  gain  into 
account  in  Year  8  under  the  matching  rule  to 
reflect  the  $6  difference  between  B's  S2  gain 
taken  into  account  from  its  sale  of  an  interest 
in  the  land  and  its  $8  recomputed  gain. 
Under  paragraph  (c)(3)(ii)(B)  of  this  section, 
the  attributes  of  this  gain  are  determined  by 
treating  S.  M,  and  B  as  divisions  of  a  single 
corporation  and  taking  into  account  the 
activities  of  S,  M,  and  B  with  respect  to  the 
land.  Thus,  both  Ss  gain  and  B's  gain  might 
be  ordinary  income  as  a  result  of  B's 
activities.  (If  B  subsequently  sells  the  balance 
of  the  land,  paragraph  (a)(4)  of  this  section 
limits  S's  gain  taken  into  account  to  its 
remaining  $18  of  intercompany  gain.) 

(e)  Sale  of  successor  stock  resulting  in 
deconsolidation.  The  facts  are  the  same  as  in 
paragraph  (a)  of  this  Example  1.  except  that 
M  sells  60%  of  the  B  stock  to  X  for  $66  on 
December  1  of  Year  5  and  B  becomes  a 
nonmember.  Under  the  matching  rule,  M's 
sale  of  B  stock  results  in  $18  of  S's  gain  being 
taken  into  account  (to  reflect  the  difference 
between  M's  S6  gain  taken  into  account  and 
its  $24  recomputed  gain).  Under  the 
acceleration  rule  of  paragraph  (d)  of  this 
section,  however,  the  entire  $30  gain  is  taken 
into  account  (to  reflect  B  becoming  a 
nonmember,  because  its  basis  in  the  land 
reflects  M's  $100  cost  basis  from  the  prior 
intercompany  transaction).  Under  paragraph 
(c)(3)(ii)(A)  of  this  section,  S's  entire  $30 
intercompany  gain  is  taken  into  account 
under  the  acceleration  rule  of  paragraph  (d) 
of  this  section.  Under  paragraph  (c)(3)(ii)(B) 
of  this  section,  the  attributes  of  S's  gain  are 
determined  by  treating  S,  M,  and  B  as 
divisions  of  a  single  corporation.  Because  M's 
cost  basis  in  the  land  will  be  reflected  by  B 

as  a  nonmember,  all  of  S's  gain  is  treated  as 
from  the  land  (rather  than  a  portion  being 
from  B's  stock),  and  B's  activities  with 
respect  to  the  land  may  therefore  result  In  S's 
gain  being  ordinary  income. 

Example  2.  Intercompany  sale  of  member 
stock  followed  by  recapitalization,  (a)  Facts. 
Before  becoming  a  member  of  the  P  group,  S 
owns  P  stock  with  a  basis  of  $70.  On  January 
1  of  Year  1.  P  buys  all  of  S's  stock.  On  July 
1  of  Year  3,  S  sells  the  P  stock  to  M  for  $100. 
On  December  1  of  Year  5,  P  acquires  M's 
original  P  stock  in  exchange  for  new  P  stock 
in  a  recapitalization  described  in  section 
368(a)(1)(E). 

(b)  Timing  and  attributes.  Although 
paragraph  (f)(4)  of  this  section  eliminates  P's 
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basis  in  the  stock  acquired  bom  M,  the  new 
P  stock  received  by  M  is  exchanged  basis 
property  (within  the  meaning  of  section 
7701(8)(44))  having  a  basis  under  section  358 
equal  to  M's  basis  in  the  original  P  stock. 
Under  the  successor  asset  rule  of  paragraph 
(j)(l)(i)  of  this  section,  references  to  Ms 
original  P  stock  include  references  to  M's 
new  P  stock.  Under  paragraph  (c)(3)(ii)(A)  of 
this  section,  if  more  than  one  corresponding 
item  can  cause  S's  intercompany  gain  to  be 
taken  into  account  under  the  matching  rule, 
the  gain  is  taken  Into  account  in  connection 
with  the  corresponding  item  most  consistent 
with  the  treatment  of  S,  M.  and  P  as  divisions 
of  a  single  corporation.  S's  gain  is  not  taken* 
into  account  as  a  result  of  the  basis 
elimination  under  paragraph  (f)(4)  of  this 
section.  Instead,  the  gain  is  taken  into 
account  based  on  subsequent  events  with 
respect  to  M's  new  P  stock  (e.g..  a  subsequent 
distribution  or  redemption  of  the  new  stock). 
Example  3.  Successor  group,  (a)  Facts.  On 
January  1  of  Year  1,  B  borrows  $100  fr^m  S 
in  return  for  B's  note  providing  for  $10  of 
interest  annually  at  the  end  of  each  year,  and 
repayment  of  $100  at  the  end  of  Year  20.  As 
of  January  1  of  Year  3.  B  has  paid  the  interest 
accruing  under  the  note.  On  that  date,  X 
acquires  all  of  P's  stock  and  the  former  P 
group  members  become  numbers  of  the  X 
consolidated  group. 

(b)  Successor.  Under  paragraph  (jK2)  of  this 
section,  although  B's  note  ceases  to  be  an 
intercompany  obligation  of  the  P  group,  the 
note  is  not  treated  as  satisfied  and  reissued 
under  paragraph  (g)  of  this  section  as  a  result 
of  X's  acquisition  of  P  stock.  Instead,  the  X 
consolidated  group  succeeds  to  the  treatment 
of  the  P  group  for  purposes  of  paragraph  (g) 
of  this  section,  and  B's  note  is  treated  as  an 
intercompany  obligation  of  the  X 
consolidated  group. 

(c)  No  subgroups.  The  facts  are  the  same 
as  In  paragraph  (a)  of  this  Example  3.  except 
that  X  simultaneously  acquires  the  stock  of 
S  and  B  from  P  (rather  than  X's  acquiring  all 
of  P's  stock).  Paragraph  (j)(2)  of  this  section 
does  not  apply  to  X's  acquisitions.  Unless  the 
exception  in  paragraph  (g)(3)(i)(B)  applies, 
B's  note  is  treated  as  satisfied  immediately 
before  S  and  B  become  nonmembers,  and 
reissued  immediately  after  they  become 
members  of  the  X  consolidated  group.  The 
amount  at  which  the  note  is  satisfied  and 
reissued  under  paragraph  (g)(3)  of  this 
section  is  based  on  the  fair  market  value  of 
the  note  at  the  time  of  P's  sales  to  X. 
Paragraph  (g)(4)  of  this  section  does  not 
apply  to  the  reissued  B  note  in  the  X 
consolidated  group,  because  the  new  note  is 
always  an  intercompany  obligation  of  the  X 
consolidated  group. 

Example  4.  Liquidation — 80%  distributee. 
(a)  Farts.  X  has  had  preferred  stock  described 
in  section  1504(a)(4)  outstanding  for  several 
years.  On  January  1  of  Year  1,  S  buys  all  of 
X's  common  stock  for  $60,  and  B  buys  all  of 
X's  preferred  stock  for  $40.  X's  assets  have 
a  $0  basis  and  $100  value.  On  July  1  of  Year 
3,  X  distributes  all  of  its  assets  to  S  and  B 
in  a  complete  liquidation.  Under  §  1.1502- 
34,  section  332  applies  to  both  S  and  B. 
Under  section  337.  X  has  no  gain  or  loss  from 
Its  liquidating  distribution  to  S.  Under 
sections  336  and  337(c),  X  has  a  $40  gain 


from  iU  liquidating  distribution  to  B.  B  has 
a  $40  basis  under  section  334(a)  in  the  assets 
received  from  X,  and  S  has  a  SO  basis  under 
section  334(b)  in  the  assets  received  from  X. 

(b)  Intercompany  items  from  the 
liquidation.  Under  the  matching  rule,  X's  S40 
gain  from  its  liquidating  distribution  to  B  is 
not  taken  info  account  under  this  section  as 
a  result  of  the  liquidation  (and  therefore  is 
not  yet  reflected  under  §§  1.1502-32  and 
1.1502-33).  Under  the  successor  person  rule 
of  paragraph  (j)(l)(ii)(A)  of  this  section,  S  and 
B  are  both  successors  to  X.  S  is  the  only 
successor  to  X  under  section  381(a).  Under 
paragraph  (j)(l)(ii)(B)  of  this  section,  to  be 
consistent  with  the  anti-avoidance  rules  of 
paragraph  (h)(1)  of  this  section,  S  succeeds  to 
X's  $40  intercompany  gain.  The  gain  will  be 
taken  into  account  by  S  under  the  matching 
and  acceleration  rules  of  this  section  based 
on  subsequent  events.  (The  allocation  of  the 
intercompany  gain  to  S  does  not  govern  the 
allocation  of  any  other  attributes.) 

Example  5.  Liquidation — no  60% 
distributee,  (a)  Facts.  X  has  only  common 
stock  outstanding.  On  January  1  of  Year  1,  S 
buys  60%  of  X's  stock  for  $60,  and  B  buys 
40%  of  X's  stock  for  $40.  X's  assets  have  a 
$0  basis  and  $100  value.  On  July  1  of  Year 
3,  X  distributes  all  of  its  assets  to  S  and  B 
In  a  complete  liquidation.  Under  §1.1502- 
34.  section  332  applies  to  both  S  and  B. 
Under  sections  336  and  337(c),  X  has  a  $100 
gain  bom  its  liquidating  distributions  to  S 
and  B.  Under  section  334(b),  S  has  a  $60 
basis  in  the  assets  received  from  X  and  B  has 
a  $40  basis  in  the  assets  received  bom  X. 

(b)  Intercompany  items  from  the 
liquidation.  Under  the  matching  rule.  X's 
$100  intercompany  gain  from  its  liquidating 
distributions  to  S  and  B  is  not  taken  into 
account  under  this  section  as  a  result  of  the 
liquidation  (and  therefore  is  not  yet  reflected 
under  §§  1.1502-32  and  1.1502-33).  Under 
the  successor  person  rule  of  paragraph 
(j)(l)(ii)(A)  of  this  section,  S  and  B  are  both 
successors  to  X.  Under  paragraph  (i)(l)(li)(B) 
of  this  section,  to  be  consistent  with  the  anti- 
avoidance  rules  of  paragraph  (h)(1)  of  this 
section.  S  succeeds  to  X's  $40  intercompany 
gain  with  respect  to  the  assets  distributed  to 
B,  and  B  succeeds  to  X's  $60  intercompany 
gain  with  respect  to  the  assets  distributed  to 
S.  The  gain  will  be  taken  into  account  by  S 
and  B  under  the  matching  and  acceleration 
rules  of  this  section  based  on  subsequent 
events.  (The  allocation  of  the  intercompany 
gain  does  not  govern  the  allocation  of  any 
other  attributes.) 

(k)  Cross  references — (1)  Section  108. 
See  §  1.108-3  for  the  treatment  of 
intercompany  deductions  and  losses  as 
subject  to  attribute  reduction  under 
section  108(b). 

(2)  Section  263A(f).  See  section 
263A(f)  for  special  rules  regarding 
interest  from  intercompany  transactions. 

(3)  Section  267(f).  See  section  267(fl 
for  special  rules  applicable  to  certain 
losses  and  deductions  transactions 
l)etween  members  of  a  controlled  group. 

(4)  Section  382.  See  §  1.1 502-9 1(g) 
and  (h)  for  the  treatment  of 
intercompany  items  as  built-in  amounts 
under  section  382. 


18046 


Federal  Register  /  Vol.  59.  No.  73  /  Friday,  April  15,  1994  /  Proposed  Rules 


(5)  Section  460.  See  §  1.460-4(j)  for 
special  rules  regarding  the  application 
of  section  460  to  intercompany 
transactions. 

(6)  Section  469.  See  §  1.469-l(h)  for 
special  rules  regarding  the  application 
of  section  469  to  intercompany 
transactions. 

(7)  §1.1502-80.  See  §  1.1502-80  for 
the  nonapplication  of  certain  Internal 
Revenue  Code  rules. 

(1)  Effective  dates — (1)  In  general.  This 
section  applies  with  respect  to 
transactions  occurring  in  years 
beginning  on  or  after  [the  date  the  final 
regulations  are  filed  with  the  Federal 
Register].  If  both  this  section  and  prior 
law  apply  to  a  transaction,  or  neither 
applies,  with  the  result  that  items  are 
duplicated,  omitted,  or  eliminated  in 
determining  taxable  income  (or  tax 
liability),  or  items  are  treated 
inconsistently,  prior  law  (and  not  this 
section)  applies  to  the  transaction.  For 
example,  an  intercompany  dividend  to 
which  a  shareholder  becomes  entitled 
before  [the  date  the  final  regulations  are 
filed  with  the  Federal  Register)  but 
which  is  distributed  after  that  date  is 
taken  into  account  under  prior  law 
(generally  when  distributed),  because 
this  section  generally  takes  dividends 
into  account  when  the  shareholder 
becomes  entitled  to  them  but  this 
section  does  not  apply  at  that  time. 

(2)  Avoidance  transactions.  This 
paragraph  (1)(2)  applies  if  a  transaction 
is  engaged  in  or  structured  on  or  after 
April  8, 1994.  with  a  principal  purpose 
to  avoid  the  rules  of  this  section 
applicable  to  transactions  occurring  in 
years  beginning  on  or  after  [the  date  the 
final  regulations  are  filed  with  the 
Federal  Register],  to  duplicate,  omit,  or 
eliminate  an  item  in  determining 
ta.xable  income  (or  tax  liability),  or  to 
treat  items  inconsistently.  If  this 
paragraph  (l)(2)  applies,  appropriate 
adjustments  must  be  made  in  years 
beginning  on  or  after  (the  date  the  final 
regulations  are  filed  with  the  Federal 
Register],  to  prevent  the  avoidance, 
duplication,  omission,  elimination,  or 
inconsistency. 

(3)  Prior  law.  For  transactions 
occuring  in  S's  years  beginning  before 
[the  date  the  final  regulations  are  filed 
with  the  Federal  Register],  see  the 
applicable  regulations  issued  under 
section  1502.  See  §§1.1502-13,  1.1502- 
13T.  1.1502-14.  1.1502-14T.  1.1502-31. 
and  1.1502-32  (as  contained  in  the  26 
CFR  part  1  edition  revised  as  of  April  1. 
1994). 

§§  1.1502-13T.  1.1502-14,  and  1.1502-14T 
[Removed] 

Par.  13.  Sections  1.1502-13T,  1.1502- 
14.  and  1.1 502-1 4T  are  removed. 


Par.  14.  Section  1.1502-17  is 
amencfed  as  follows: 

1.  Paragraph  (c)  is  redesignated  as 
paragraph  (d). 

2.  N0w  paragraph  (c)  is  added. 

3.  N^wly  designated  paragraph  (d)  is 
amen4ed  by: 

a.  Rivising  the  paragraph  heading. 

b.  Revising  the  introductory  text. 

c.  Designating  the  existing  example  as 
Example  1  and  revising  the  heading. 

d.  Adding  Example  2,  and  3. 

5.  Tjie  added  and  revised  provisions 
read  a^  follows: 

§1.150^-17    Methods  of  accounting. 


ic)  Ai 
rule.  IJ( 


!nti-avoidance  rules — (1)  General 
one  member  (B)  directly  or 
indirectly  acquires  an  activity  of  another 
member  (S)  or  undertakes  S's  activity, 
with  tie  principal  purpose  to  avail  the 
group  of  an  accounting  method  that 
wouldlbe  unavailable  without  securing 
conseijt  from  the  Commissioner  if  S  and 
B  wer^  treated  as  divisions  of  a  single 
corpoifetion,  B  must  use  the  accounting 
method  for  the  acquired  or  undertaken 
activity  determined  under  paragraph 
(c)(2)  of  this  section  or  secure  consent 
from  t|ie  Commissioner  for  a  different 
method. 

(2)  treatment  as  divisions  of  a  single 
corpotkition.  B  must  use  the  method  of 
accounting  that  would  be  required  if  B 
acquired  or  undertook  the  activity  in  a 
transaction  to  which  section  381 
applies  Thus,  the  principles  of  section 
381(c)(4)  and  (c)(5)  apply  to  resolve  any 
confiiihs  between  the  accounting 
methoiis  of  S  and  B,  and  the  acquired 
or  unqertaken  activity  is  treated  as 
having  the  accounting  method  used  by 
S.  Apdropriate  adjustments  are  made  to 
treat  ail  acquisitions  or  undertakings 
that  ai^  part  of  the  same  plan  or 
arrangement  as  a  single  acquisition  or 
undertaking. 

(3)  ^fective  date.  This  paragraph  (c) 
applied  with  respect  to  acquisitions  or 
undertakings  occurring  in  years 
beginrting  on  or  after  (the  date  the  final 
regulaiions  are  filed  with  the  Federal 
Register]. 

(d)  Examples.  The  provisions  of  this 
sectioi  are  illustrated  by  the  following 
examples: 

Exarifple  J.  Separate  return  treatment 
generaLy.  •   •   * 

Exai^ple  2.  Adopting  methods,  (a) 
Cor{x>r^tion  P  is  a  member  of  a  consolidated 
group,  p  is  a  service  provider  with    • 
substailtial  pans  and  supplies  on  hand  for 
use  in  its  repair  service  business.  P 
capitalizes  its  cost  for  the  parts  and  supplies 
and  deducts  the  cost  under  §  1.162-3.  P  is 
unable  to  adopt  a  LIFO  inventory  method 
under  Section  472  because  the  p>arts  and 
supplies  are  used  solely  in  its  service 
business.  With  the  principal  purpose  to  avail 


of  a  LIFO  inventory  method.  P  forms 
corporation  S,  and  S  begins  to  purchase  and 
maintain  all  of  the  parts  and  supplies  using 
a  LIFO  inventory  method.  P  purchases  the 
parts  and  supplies  that  it  needs  from  S,  and 
S's  only  customer  is  P. 

(b)  Under  paragraph  (c)  of  this  section.  S 
must  account  for  the  parts  and  supplies 
under  §  1.162-3  rather  than  adopting  a  LIFO 
inventory-method. 

Example  3.  Changing  inventory  sub- 
method,  (a)  Corporation  Pisa  member  of  a 
consolidated  group.  P  operates  a 
manufacturing  business  that  uses  dollar- 
value  LIFO.  and  has  built  up  a  substantial 
LIFO  reserve.  P  has  historically 
manufactured  all  its  inventory  and  has  used 
one  natural  business  unit  pool.  P  begins 
purchasing  goods  identical  to  its  own 
finished  goods  from  a  foreign  supplier,  and 
is  concerned  that  it  must  establish  a  separate 
resale  pool  under  §  1.472-8(c).  P  anticipates 
that  it  will  begin  to  purchase,  rather  than 
manufacture,  a  substantial  portion  of  its 
inventory,  resulting  in  a  recapture  of  most  of 
its  LIFO  reserve  because  of  decrements  in  its 
manufacturing  pool.  With  the  principal 
purpose  to  avoid  the  decrements.  P  forms 
corporation  S  in  Year  1.  S  operates  as  a 
distributor  to  nonmembers,  and  P  sells  all  of 
its  existing  inventories  to  S.  S  adopts  LIFO, 
and  elects  dollar-value  LIFO  with  one  resale 
pool.  Thereafter,  P  continues  to  manufacture 
and  purchase  inventory,  and  to  sell  it  to  S  for 
resale  to  nonmembers.  P's  intercompany  gain 
from  sales  to  S  is  taken  into  account  under 
§  1.1502-13.  S  maintains  its  Year  1  base 
dollar  value  of  inventory  to  prevent  the 
recognition  of  the  intercompany  items  by  P 
that  include  the  LIFO  reserve. 

fb)  Under  paragraph  (c)  of  this  section,  S 
must  maintain  two  pools  (manufacturing  and 
resale)  in  the  manner  that  P  would  be 
required  to  maintain  under  §  1.472-8. 

Par.  15.  Section  1.1502-18  is 
amended  by  revising  the  heading  for 
paragraph  (f)  and  adding  paragraph  (g) 
to  read  as  follows: 

§1.1 502-1 8    Inventory  adjustment 

*         *         *         *     •   « 

(fl  Transitional  rules  for  years  before 
1966.  *    •   • 

(g)  Transitional  rules  for  years 
beginning  on  or  after  [the  date  the  final 
regulations  are  filed  with  the  Federal 
Register].  Paragraphs  (a)  through  (f)  of 
this  section  do  not  apply  for  taxable 
years  beginning  on  or  after  (the  date  the 
final  regulations  are  filed  with  the 
Federal  Register].  Any  remaining 
unrecovered  inventory  amount  of  a 
member  under  paragraph  (c)  of  this 
section  is  recovered  in  the  first  taxable 
year  beginning  on  or  after  [the  date  the 
final  regulations  are  filed  with  the 
Federal  Register],  under  the  principles 
of  paragraph  (c)(3)  of  this  section  by 
treating  the  first  taxable  year  as  the  first 
separate  return  year  of  the  member.  The 
unrecovered  inventory  amount  can  be 
recovered  only  to  the  extent  it  was 
previously  included  in  taxable  income. 
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The  principles  of  this  section  apply, 
with  appropriate  adjustments,  to 
comparable  amounts  under  paragraph 
(0  of  this  section. 

Par.  16.  Section  1.1502-20  is 
amended  as  follows: 

1.  Paragraph  (a)(5)  Example  (6)  is 
amended  as  follows: 

a.  The  fifth  sentence  of  paragraph  (i) 
is  revised. 

b.  Paragraphs  (ii)  and  (iii)  are  revised. 

c.  Paragraph  (iv)  is  added. 

2.  Paragraph  (b)(6)  Example  (5)  is 
amended  as  follows: 

a.  The  fifth  sentence  of  paragraph  (i) 
is  revised. 

b.  A  sentence  is  added  at  the 
beginning  of  paragraph  (ii). 

c.  Paragraph  (iii)  is  revised. 

d.  Paragraph  (iv)  is  removed. 

3.  Paragraph  (b)(6)  Example  (7}  is 
amended  as  follows: 

a.  The  fourth  sentence  otparagraph  (i) 
is  revised. 

b.  The  first  sentence  of  paragraph  (iii) 
is  revised. 

4.  Paragraph  (c)(4)  is  amended  as 
follows: 

a.  Example  (3)  is  amended  by 
removing  paragraph  (iii). 

b.  Example  (9)  is  added. 

5.  Paragraph  (e)(3)  is  amended  as 
follows: 

a.  Example  (2)  is  removed. 

b.  Example  (3)  through  Example  (8) 
are  redesignated  as  Example  (2)  through 
Example  (7). 

c.  Newly  designated  Example  (5)  is 
revised. 

d.  Newly  designated  Example  (7)  is 
removed. 

6.  In  paragraph  (h)(1),  the  second 
sentence  is  revised. 

7.  The  revised  and  added  provisions 
read  as  follows: 

§  1.1502-20    Disposition  or 
deconsolidation  of  subsidiary  stock. 

(a)  *   *   ' 
(5)*   *   • 

Example  (6).  *   •   • 

(i)  *   *   *  SsrIU  itsTstoclctoPforSlOO 
in  an  intercompany  transaction,  recognizing 
a  S60  intiTcornpany  loss  thai  is  deferred 
under  section  267(0  and  §1.1502-13.  *   *   * 

(ii)  Under  paragraph  (a)(3)(i)  of  this 
.set:tion.  the  application  of  paragraph  (a)(1)  of 
this  section  to  S's  S60  intercompa.ny  loss  on 
the  s.'ile  of  its  T  stock  to  P  is  deferred, 
because  S's  intercompany  loss  is  deferred 
under  section  267(0  and  §  1.1502-13.  P's  sale 
of  the  T  stock  to  X  ordinarily  would  result 
in  S's  intercompany  loss  being  taken  into 
account  under  the  matching  rule  of  §  1.1502- 
13(c).  The  deferred  loss  is  not  taken  into 
account  under  §  1.267(f)-l,  however,  because 
P's  sale  to  X  (a  member  of  the  same 
controlled  group'as  P)  is  a  second 
intercompany  transaction  for  purposes  of 
section  267(0.  Nevertheless,  paragraph 
(n)(3)(ii)  of  this  section  provides  that  . 


paragraph  (a)(1)  of  this  section  applies  to  the 
intercompany  loss  as  a  result  of  P's  sale  to 
X  because  the  T  stock  ceases  to  be  owned  by 
a  member  of  the  P  consolidated  group.  Thus, 
the  loss  is  disallowed  under  paragraph  (a)(1) 
of  this  section  immediately  before  P's  sale 
and  is  therefore  never  taken  into  account 
under  section  267(0- 

(iii)  The  facts  are  the  same  as  in  (i)  of  this 
Example,  except  that  S  is  liquidated  after  its 
sale  of  the  T  stock  to  P,  but  before  P's  sale 
of  the  T  stock  to  X,  and  P  sells  the  T  stock 
to  X  for  $110.  Under  §§  1.1502-13(j)  and 
1.267(0-l(b),  P  succeeds  to  S's  intercompany 
loss  as  a  result  of  Ss  liquidation.  Thus, 
paragraph  (a)(3)(i)  of  this  section  continues  to 
defer  the  application  of  paragraph  (a)(1)  of 
this  section  until  P's  sale  to  X.  Under 
paragraph  (a)(4)  of  this  section,  the  amount 
of  S's  S60  intercompany  loss  disallowed 
under  paragraph  (a)(1)  of  this  section  is 
limited  to  S50  because  P's  $10  gain  on  the 
disposition  of  the  T  stock  is  taken  into 
account  as  a  consequence  of  the  same  plan 
or  arrangement. 

(iv)  The  facts  are  the  same  as  in  (i)  of  this 
Example,  except  that  P  sells  the  T  stock  to 
A,  a  person  related  to  P  within  the  meaning 
of  section  267(b)(2).  Although  S's 
intercompany  loss  is  ordinarily  taken  into 
account  under  the  matching  rule  of  §  1.1502- 
13(c)  as  a  result  of  P's  sale,  §  1.267(f)- 
l(c)(2)(ii)  provides  that  none  of  the 
intercompany  loss  is  taken  into  account 
because  A  is  a  nonmember  that  is  related  to 
P  under  section  267(b).  Under  paragraph 
(a)(3)(i)  of  this  section,  paragraph  (a)(1)  of 
this  section  does  not  apply  to  loss  that  is 
disallowed  under  any  other  provision. 
Because  §  1.267(0-l(c)(2)(ii)  and  section 
267(d)  provide  that  the  benefit  of  the 
intercompany  loss  is  retained  by  A  if  the 
property  is  later  disposed  of  at  a  gain,  the 
intercompany  loss  is  not  disallowed  for 
purposes  of  paragraph  (a)(3)(i)  of  this  section. 
Thus,  the  intercompany  loss  is  disallowed 
under  paragraph  (a)(1)  of  this  section 
immediately  before  P's  sale  and  is  therefore 
never  taken  into  account  under  section 
267(d). 

(b)'    •    • 

(6)»    •    • 

Example  (5).  •   •   • 

(i)  •   *   •  S  sells  its  T  stock  to  P  for  SlOO 
in  an  intercompany  transaction,  recognizing 
a  S60  intercompany  loss  that  is  deferred 
under  section  267(0  and  §1.1502-13.  *   •   * 

(ii)  Under  paragraph  (a)(3)(i)  of  thi.-; 
section,  the  application  of  paragraph  (a)(1)  of 
this  section  to  S's  intercompany  loss  on  the 
sale  of  its  T  stock  to  P  is  deferred  because  S's 
loss  is  deferred  under  section  267(0  and 
§1  1502-13.  *   •   • 

(iii)  T's  issuance  of  the  additional  shares  to 
the  public  does  not  result  in  S's 
intercompany  loss  being  taken  into  account 
under  the  matching  or  acceleration  rules  of 
§  1.1502-13  (c)  and  (d),  or  under  the 
application  of  the  principles  of  those  rules  in 
section  267(0-  However,  the  deconsolidation 
of  T  is  an  overriding  event  under  paragraph 
(a){3)(ii)  of  this  section,  and  paragraph  (a)(1) 
of  this  section  disallows  the  intercompany 
loss  immediately  before  the  deconsolidation 
even  though  the  intercompany  loss  is  not 
taken  into  acx:ount  at  that  time. 


Example  17).  •   •   • 

(i)  •   •   *  S  recently  purchased  its  T  stock 
from  Si,  a  lower  tier  subsidiary,  in  an 
intercompany  transaction  in  which  Si 
recognized  a  $30  intercompany  gain  that  was 
deferred  under  §1.1502-13.  *   *   * 
•         •         •         •         • 

(iii)  Under  the  matching  rule  of  §  1.1502- 
13.  S's  sale  of  its  T  stock  results  in  Si's  $30 
intercompany  gain  being  taken  into  account. 

•      «      * 


(c)  '   •    • 
(4)-    •    • 

Example  (9).  Intercompany  stock  sales. 

(i)  P  is  the  common  parent  of  a 
consolidated  group,  S  is  a  wholly  owned 
subsidiary  of  P,  and  T  is  a  wholly  owned 
recently  purchased  subsidiary  of  S.  S  has  a 
$100  basis  in  the  T  stock,  and  T  has  a  capital 
asset  with  a  basis  of  $0  and  a  value  of  $100. 
T's  asset  declines  in  value  to  $60.  Before  T 
has  any  positive  investment  adjustments  or 
extraordinary  gain  dispositions.  S  sells  its  T 
stock  to  P  for  $60.  T's  asset  reappreciates  and 
is  sold  for  $100,  and  T  recognizes  $100  of 
gain.  Under  the  investment  adjustment 
system,  P's  basis  in  the  T  stock  increases  to 
$160.  P  then  sells  all  of  the  T  stock  for  $100 
and  recognizes  a  loss  of  $60. 

(ii)  S's  sale  of  the  T  stock  to  P  is  an 
intercompany  transaction.  Thus,  S's  $40  loss 
is  deferred  under  section  267(0  and  §  1.1502- 
13.  Under  paragraph  (a)(3)  of  this  section,  the 
application  of  paragraph  (a)(1)  of  this  section 
to  Ss  $40  loss  is  deferred  until  the  loss  Is 
taken  into  account.  Under  the  matching  rule 
of  §  1.1502-13(c),  the  loss  is  taken  into 
account  to  reflect  the  difference  for  each  year 
between  P's  corresponding  items  taken  into 
account  and  P's  recomputed  corresfwnding 
items  (the  corresponding  items  that  P  would 
take  into  account  for  the  year  if  S  and  P  were 
divisions  of  a  single  corporation).  If  S  and  P 
were  divisions  of  a  single  corporation  and  the 
intercompany  sale  were  a  transfer  between 
the  divisions.  P  would  succeed  tp  S's  $100 
basis  and  would  have  a  $200  basis  in  the  T 
sto<  k  at  the  time  it  sells  the  T  stock  (SlOO  of 
initial  basis  plus  $100  under  the  invpstment 
adjust.Tient  system).  Ss  $40  loss  is  taken  into 
account  at  the  time  of  P's  sale  of  the  T  sto<;k 
to  reflect  the  $40  difference  between  the  S60 
loss  P  takes  into  account  and  P's  recomputed 
$100  loss. 

(iv)  Under  the  matching  rule  of  §  1.1.502- 
13(c),  the  attributes  of  S's  $40  loss  and  P's 
$60  loss  are  redetermined  to  produce  the 
same  effect  on  consolidated  taxable  income 
(and  consolidated  tax  liability)  as  if  S  and  P 
were  divisions  of  a  single  corporation.  Under 
§1.1502-13(b)(l).  attributes  of  the  losses 
include  whether  they  arc  disallowed  under 
this  section.  Because  the  amount  descrihed  in 
paragraph  (c)(1)  of  this  settion  is  $100.  both 
S's  540  loss  and  P's  $60  loss  are  dis;illowed. 
*  •  •  *  • 

(e)*    •    • 
(3)  •    •    * 

Example  (5).  Absence  of  a  view. 

(i)  In  Year  1 ,  P  buys  all  the  stock  of  T  for 
SlOO.  and  T  t)ecomes  a  member  of  the  P 
group.  T  has  2  historic  assets,  asset  1  with 
a  basis  of  $40  and  value  of  $90,  and  asset  2 


18048 


Federal  Register  /  Vol.  59,  No.  73  /  Friday,  April  15,  1994  /  Proposed  Rules 


with  a  basis  of  S60  and  value  of  SlO.  In  Year 
2,  T  sells  asset  1  for  $90.  Under  the 
investment  adjustment  system.  P's  basis  in 
the  T  stock  Increases  from  SlOO  to  Si 50. 
Asset  2  is  not  essential  to  the  operation  of  T's 
business,  and  T  distributes  asset  2  to  P  in 
Year  5  with  a  view  to  having  the  gjoup  retain 
its  S30  loss  inherent  in  the  asset.  Under 
§  1.1502-13(0(2).  and  the  application  of  the 
principles  of  this  rule  in  section  267if).  T  has 
a  S50  intercompany  loss  that  is  deferred. 
Under  §  1.1502-32(b)(3)(iv),  the  distribution 
reduces  P's  basis  in  the  T  stock  by  SlO  to 
S140  in  Year  5.  In  Year  6.  P  sells  all  the  T 
stock  for  S90.  Under  the  acceleration  rule  of 
§  1.1502-13(d),  and  the  application  of  the 
principles  of  this  rule  in  section  267(f).  T"s 
intercompany  loss  is  ordinarily  taken  into 
account  immediately  before  P's  sale  of  the  T 
stock.  Assuming  that  the  loss  is  absorbed  by 
the  group,  P's  basis  in  T's  stock  would  be 
reduced  from  $140  to  $90  under  §  1.1502- 
32(b)(3)(i).  and  there  would  be  no  gain  or  loss 
from  the  stock  disposition.  (Alternatively,  if 
the  loss  is  not  absorbed  and  the  loss  is 
reattributed  to  P  under  paragraph  (g)  of  this 
section,  the  reattribution  would  reduce  P's 
basis  in  T's  stock  from  S140  to  $90.) 

(ii)  A  S50  loss  is  reflected  both  in  T's  basis 
in  asset  2  and  in  P's  basis  in  the  T  stock. 
Because  the  distribution  results  in  the  loss 
with  respect  to  asset  2  being  taken  into 
account  before  the  corresponding  loss 
reflected  in  the  T  stock,  and  asset  2  is  an 
historic  asset  of  T.  the  distribution  is  not 
with  the  view  described  in  paragraph  (e)(2) 
of  this  section. 
•         •         •         •         « 

(h)  •   •  • 

(1)  •   •  *  For  this  purpose, 
dispositions  deferred  under  §  1.1502-13 
are  deemed  to  occur  at  the  time  the 
deferred  gain  or  loss  is  taken  into 
account  unless  the  stock  was 
deconsolidated  before  February  1, 1991. 


Par.  17.  Section  1.1502-26  is 
amended  by  revising  paragraph  fb)  to 
read  as  follows: 

§  1.1502-26    Consolidated  dividends 
received  deduction. 

*  •        •        •        • 

(b)  Intercompany  dividends.  The 
deduction  determined  under  paragraph 
(a)  of  this  section  is  determined  without 
taking  into  account  intercompany 
dividends  to  the  extent  that,  under 
§  1.1502-13(0(2),  they  are  not  included 
in  gross  income.  See  §  1.1502-13  for 
additional  rules  relating  to 
intercompany  dividends. 

•  •        •        •        • 

Par.  18.  Section  1.1502-33.  as 
proposed  to  be  revised  at  57  FR  53663, 
pubhshed  November  12,  1992.  is  further 
amended  by  revising  paragraph  (c)(2)  to 
read  as  follows: 

§1.1502-33    Earnings  and  profits. 


(c)!*  •  • 

(2)[/nferco/npany  transactions. 
Intertompany  items  and  corresponding 
items  are  not  reflected  in  earnings  and 
profits  before  they  are  taken  into 
account  under  §  1.1502-13»See 
§  1.1  $02-1 3  for  the  applicable  rules  and 
definjitions. 


§1.1502-79    [Amended] 

Par.  19.  Section  1.1502-79  is 

amended  by  removing  paragraph  (f). 
Par.  20.  Section  1.1502-80,  as 

propt)sed  to  be  amended  at  57  FR  53670. 

published  November  12, 1992,  is  further 

ameiided  by  adding  paragraphs  (f)  and 

(g)  toj  read  as  follows: 

§1.1^2-80    Applicability  of  other 
provisions  of  law. 


irvc 


(0  vJon-applicability  of  section 
163(k)(5).  Section  163(e)(5)  does  not 
apply  to  any  intercompany  obligation 
(within  the  meaning  of  §1.1502-13(g)) 
issueld  in  a  consolidated  return  year 
beginning  on  or  after  [the  date  the  final 
regulations  are  filed  with  the  Federal 
Register]. 

(g)  Non  -applicability  of  section  1031. 
Sectibn  1031  does  not  apply  to  any 
intercompany  transaction  occvuring  in 
consolidated  return  years  beginning  on 
or  after  (the  date  the  final  regulations 
are  filed  with  the  Federal  Register]. 
Margftret  Milner  Richardson, 
Comifi  issioner  of  Internal  Revenue. 
[FR  Doc.  94-8488  Filed  4-8-94;  1:03  pm) 
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Consolidated  Groups  and  Controlled 
Groups— lntercomp|jj}y  Transactions 
and  Related  Rules 

agency:  Internal  Revenue  Service  (IRS). 

Trea$ur>'. 

ACTION:  Notice  of  public  hearings  on 

proppsed  rulemaking. 

SUMMARY:  This  document  contains  a 
notice  of  two  public  hearings  on 
propJDsed  amendments  to  the 
consolidated  return  intercompany 
tranaaction  system  and  to  related  rules. 
Bec^se  the  proposed  regulations  affect 
a  brc^ad  range  of  transactions,  a 
prelihiinary  hearing  will  be  held  to 
respond  to  general  comments  and 
questions  by  speakers,  and  a  second 
hearing  vs-ill  be  held  to  receive 
com|nents  on  the  proposed  regulations. 
Background  information  relating  to  the 


issues  considered  in  developing  the 
proposed  regulations  is  provided  in  this 
document  to  facilitate  comments. 
DATES:  A  preliminary  hearing  will  be 
held  on  May  4, 1994,  beginning  at  10 
a.m.  Requests  to  speak  at  this  hearing 
must  be  received  by  April  20,  1994.  A 
second  hearing  will  be  held  on  August 
8,  1994,  beginning  at  10  a.m.  Comments, 
requests  to  speak,  and  outHnes  of  topics 
to  be  discussed  at  this  hearing  must  be 
received  by  July  18, 1994. 
ADDRESSES:  The  first  public  hearing  will 
be  held  in  room  2615  of  the  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NVV.,  Washington  DC.  The 
second  pubhc  hearing  will  be  held  in 
the  Auditorium,  Internal  Revenue 
Building,  Seventh  Floor,  7400  Corridor, 
Internal  Revenue  Service  Building,  1111 
Constitution  Avenue,  NW.,  Washington 
DC,  Send  submissions  to: 
'CC:DOM:C0RP:T:R  (CO-11-91),  room 
5228.  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative,  outlines 
may  be  hand  delivered  to: 
CC:DOM:CORP:T:R  (CC)-11-91),  room 
5228.  Litemal  Revenue  Building.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearings,  Carol  Savage 
of  the  Regulations  Unit,  Assistant  Chief 
Counsel  (Corporate),  (202)  622-8452  or 
(202)  622-7180;  concerning  the 
regulations  relating  to  consolidated 
groups  generally,  Roy  Hirschhorn  or 
David  Kessler  of  the  Office  of  Assistant 
Chief  Counsel  (Corporate),  (202)  622- 
7770;  concerning  stock  of  members  of 
consolidated  groups.  Rose  Williams  of 
the  Office  of  Assistant  Chief  Counsel 
(Corporate),  (202)  622-7550;  concerning 
obligations  of  members  of  consolidated 
groups,  Victor  Penico  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-7750;  concerning  insurance 
issues,  Gary  Geisler  of  the  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products).  (202)  622- 
3970;  concerning  international  issues 
relating  to  members  of  consohdatpd 
groups,  Phihp  Tretiak  of  the  Office  of 
Associate  Chief  Counsel  (International), 
(202)  622-3860;  and  concerning 
controlled  groups,  Martin  Scully,  Jr.  of 
the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  (202) 
622-4960.  (These  numbers  are  not  toll- 
free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

A.  Hearing  Procedures 

The  subject  of  the  public  hearings  is 
the  notice  of  proposed  rulemaking  (CO- 
11-91)  that  appears  elsewhere  in  this 
issue  of  the  Federal  Register.  Because 
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I  lie  proposed  regulations  affect  a  broad 
range  of  transactions,  two  public 
liearings  are  scheduled. 

The  rules  of  26  CFR  601.601  (a)(3) 
ftpply  to  both  hearings. 

The  first  hearing  on  May  4.  1994  will 
be  devoted  to  general  comments  and 
questions  by  speakers,  and  policy 
discussions  by  the  government  panel  to 
fiicilitate  further  evaluation  of  the 
proposed  regulations.  No  outline  of 
topics  or  comments  is  required  of 
sjieakers  at  the  first  hearing,  but  persons 
wishing  to  present  oral  comments  at  the 
first  hearing  must  submit  their  requests 
'<)  sneak  by  April  20, 1994. 

Tne  second  hearing  on  August  8,  1994 
IS  scheduled  to  receive  comments  after 
u  reasonable  opportunity  has  been 
provided  to  review  the  proposed 
regulations  and  evaluate  the  comments 
at  the  first  public  hearing.  Persons 
wishing  to  present  oral  comments  at  the 
second  hearing  must  submit  written 
comments,  requests  to  speak,  and 
outlines  of  the  topics  to  be  discussed  by 
July  18,  1994. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments  at  each  hearing. 

An  agenda  showing  the  scheduling  of 
the  speakers  at  each  hearing  will  be 
prepared  after  the  deadline  for  receiving 
submissions  has  passed.  Copies  of  the 
agenda  will  be  available  free  of  charge 
at  each  hearing. 

Because  of  access  restrictions,  visitors 
will  not  be  admitted  beyond  the  lobby 
of  the  Internal  Revenue  Building  before 
9:45  a.m. 

B.  Background  for  Comments 

The  preamble  in  the  notice  of 
proposed  rulemaking  on  the  proposed 
revision  of  the  intercompany  transaction 
system  describes  the  operation  of  the 
proposed  regulations.  See  the  notice  of 
proposed  rulemaking  that  appears 
elsewhere  in  this  issue  of  the  Federal 
Register.  To  assist  in  the  preparation  of 
comments,  this  document  describes 
many  of  the  significant  issues  and 
alternatives  that  were  considered  in 
developing  the  proposed  regulations  but 
does  not  repeat  the  discussion  in  the 
preamble. 

Sections  1.1502-13,  1.1502-13T, 
1.1502-14,  1.1502-14T,  and  1.1502-31 
contain  most  of  the  rules  of  the  current 
intercompany  transaction  system. 
Developments  in  business  practices  and 
the  tax  law  since  the  adoption  of  these 
rules  in  1966  have  greatly  increased  the 
problem  of  accounting  for  intercompany 
transactions.  In  addition,  the 
consolidated  return  regulations  have 
received  increased  attention  in  recent 
years  because  of  their  potential  to 
facilitate  circumvention  of  changes  in 


tax  law,  such  as  repeal  of  the  General 
Utilities  doctrine  by  the  Tax  Reform  Act 
of  1986.  See  Public  Law  99-514. 

Recent  amendments  to  the 
intercompany  transaction  system  have 
responded  to  specific  problems  but  have 
not  attempted  a  comprehensive 
revision.  See,  e.g.,  TD  8295  [1990-1  C.B. 
165]  (amendments  to  better  coordinate 
the  parties  to  an  intercompany 
transaction),  and  TD  8402  [1992-1  C.B. 
302]  (inapplicability  of  section  304  to 
intercompany  transactions). 

The  deferred  sale  approach  of  the 
current  intercompany  transaction 
system  is  retained  in  the  proposed 
regulations,  but  the  manner  in  which 
deferral  is  achieved  is  comprehensively 
revised.  The  proposed  regulations 
reflect  developments  since  1966, 
including  issues  that  are  partially 
addressed  in  other  recent  consolidated 
return  regulation  projects.  See,  e.g.,  CO- 
30-92  [1992-2  C.B.  627]  (proposed 
elimination  of  the  current  §  1.1502- 
31(b)  special  basis  rules  for  in-kind 
distributions  between  members).  The 
proposed  regulations  also  incorporate 
many  of  the  comments  received  in 
cormection  with  recent  proposals  to 
amend  the  consolidated  return 
regulations.  ' 

1.  Separate  and  Single  Entity  Treatment 

The  current  consolidated  return 
regulations  use  a  deferred  sale  approach 
that  treats  the  members  of  a  group  as 
separate  entities  for  some  purposes  and 
as  a  single  entity  for  other  purposes.  For 
example,  the  amount,  location, 
character,  and  source  of  items  from  an 
intercompany  transaction  are  generally 
determined  as  if  separate  returns  were 
filed  (separate  entity  treatment),  but  the 
timing  of  items  is  determined  more  like 
the  timing  that  would  apply  if  the 
participants  were  divisions  of  a  single 
corporation  (single  entity  treatment). 

If  a  selling  member  (S)  sells  property 
to  a  buying  member  (B),  S  must 
determine  its  own  gain  or  loss,  and  B's 
basis  in  the  property  is  generally  its  cost 
basis.  These  determinations  treat  the 
members  as  separate  entities  and  they 
preserve  the  location  within  the  group 
of  income,  gain,  deduction,  and  loss 
fi-om  intercompany  transactions. 
However,  because  consolidated  taxable 
income  is  determined  under  §§1.1502- 
11  and  1.1502-12  by  aggregating  the 
income,  gain,  deduction,  and  loss  of  the 
members,  the  group's  consolidated 
taxable  income  is  clearly  reflected  only 
by  generally  matching  the  timing  of  S's 
and  B's  items  fi-om  the  intercompany 
transaction. 

Some  comments  have  suggested 
broadening  the  single  entity  treatment  of 
consolidated  groups  for  many  purposes 


under  the  Internal  Revenue  Code  of 
1986  (Code)  other  than  intercompany 
transactions.  These  suggestions 
generally  have  not  been  adopted  in  the 
proposed  intercompany  transaction 
regulations  because  they  involve  aspects 
of  related-party  and  substance-over- form 
issues  that  are  beyond  the  scope  of  the 
intercompany  transaction  system.  The 
proposed  regulations  implement  only 
those  single  entity  principles  that  are 
essentljal  to  taking  into  account  items 
from  intercompany  transactions  to 
clearly  reflect  the  taxable  income  (and 
tax  liabihty)  of  the  group  as  a  whole. 
The  taxable  income  (and  tax  hability)  is 
clearly  reflected  by  preventing 
intercompany  transactions  from 
creating,  accelerating,  avoiding,  or 
deferring  income  (or  tax  habiUty)  for  the 
group. 

2.  Location  of  Items  Within  the  Group 
a.  In  General 

If  the  members  of  a  consohdated 
group  remained  constant,  they  had 
uniform  status  and  accounting  methods, 
and  the  only  investment  in  the  group 
were  through  the  common  parent,  it 
woulji  generally  not  be  necessary  to 
preserve  the  location  of  items  within  a 
group,  Because  these  conditions  are 
generally  not  present,  however, 
preserving  the  location  of  items  within 
a  group  is  essential  to  the  operation  of 
the  Code  and  consolidated  return 
regulations. 

Members  of  a  consolidated  group 
generally  retain  their  treatment  as 
separate  entities  for  many  purposes. 
Members  may  engage  in  unrelated 
activities,  use  different  accounting 
methods,  maintain  separate  status  as  a 
bank  or  insurance  company,  have 
nonmember  investors  in  their  stock  and 
obligations,  and  enter  or  leave  the  group 
retaining  their  asset  basis,  their 
carryovers,  and  their  special  status. 

Fixing  the  location  of  each  member's 
items  from  intercompany  transactions 
prevents  circumvention  of  many  Code 
provisions.  For  example,  section  355 
imposes  exacting  requirements  for  S  to 
transfer  appreciated  assets  without 
recognizing  gain.  If  the  intercompany 
transaction  system  permitted  S's  gain  to 
be  shifted  to  B,  the  benefits  of  section 
355  would  be  available  without 
satisfying  the  requirements  of  that 
section.  Rather  than  transferring 
appreciated  assets  to  a  controlled 
subsidiary  and  distributing  the  stock  to 
B  under  section  355,  S  could  simply 
distribute  the  appreciated  assets  to  B  in 
an  intercompany  transaction  without 
recognizing  gain. 

Similarly,  members  having  a  special 
status  under  the  Code  (e.g..  a  bank  or  an 
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insurance  company)  must  make  separate 
determinations  of  their  income  and 
deductions.  For  example,  because 
section  1503(c)  limits  the  use  of 
consolidated  group  losses  by  life 
insurance  company  members,  gain  or 
loss  cannot  be  transferred  to  or  from  a 
life  insurance  company  member  in 
circumvention  of  the  limitation. 

Fixing  the  items  of  each  member  is 
also  essential  to  the  operation  of  many 
consolidated  return  provisions  outside 
the  intercompany  transaction  system. 
See.  e.g.,  §§  1.1502-15  and  1.1502-21 
(limitation  on  losses  carried  from 
separate  return  limitation  years). 
1.1502-32  and  1.1502-33  (adjustments 
to  stock  basis  and  earnings  and  promts), 
1.1502-79  and  1.1552-1  (allocation 
among  members  of  amounts  computed 
on  a  consolidated  basis). 

For  example,  if  S  could  shift  the  gain 
or  loss  in  its  assets  to  B,  the  related 
stock  basis  adjustments  under  §  1.1502- 
32  could  also  be  shifted  to  eliminate  any 
gain  or  loss  to  be  recognized  from  a 
subsequent  sale  of  the  B  stock. 
Similarly,  direct  interest  of  a  creditor  or 
nonmember  shareholder  in  a  subsidiary 
could  be  affected  under  a  group  tax 
sharing  agreement  by  shifting  gain  or 
loss  to  or  from  the  subsidiary  through 
intercompany  transactions.  The 
distortions  could  extend  into  the 
separate  return  years  of  members 
(including  consolidated  retuim  years  of 
another  group)  by  affecting  the 
allocation  of  carryovers  under  §  1.1502- 
79  to  a  member  leaving  the  group. 

Commentators  have  suggestea 
alternatives  to  the  current  deferred  sale 
system  that  permit  the  shifting  of  items 
between  members.  These  approaches 
are  appealing  because  they  simplify  the 
operation  of  the  intercompany 
transaction  system  by  eliminating  the 
need  to  value  assets  and  services 
transferred  between  members. 

The  most  common  suggestion  is  to 
return  to  a  carryover  basis  system 
similar  to  the  pre-1966  intercompany 
transaction  system.  Under  a  carryover 
basis  approach,  the  gain  or  loss  of  S 
from  the  sale  of  an  asset  to  B  is 
eliminated,  and  B  succeeds  to  S's  basis 
in  the  asset  instead  of  taking  a  cost 
basis.  All  of  the  group's  gain  or  loss 
from  the  asset  would  be  taken  into 
account  by  B,  and  the  character  and 
other  attributes  of  the  gain  or  loss  would 
be  determined  solely  by  reference  to  B. 
This  approach  is  consistent  with 
generally  accepted  accounting 
principles  (GAAP),  which  eliminate 
gross  profit  or  loss  from  intercompany 
transactions  in  the  preparation  of 
consolidated  financial  statements. 

A  second  suggestion  has  been  to  treat 
an  intercompany  transaction  as  if  it  had 


not  occijrred.  Gain  or  loss  from  the 
transfer  of  an  asset  would  be  taken  into 
accoujit  by  S.  and  the  timing  and 
attributes  of  the  gain  or  loss  would  be 
determiiied  solely  by  reference  to  S.  See. 
e.g.,  §  1.267(f)-lT(d)  (deferred  loss  on 
depreciable  property  is  restored  based 
on  the  diepreciation  that  would  have 
been  allowable  to  S  if  the  transfer  to  B 
had  not  occurred). 

The  current  deferred  sale  system  was 
adopted:  in  1966  because  of  the  many 
probleraB  with  the  prior  carryover  basis 
system.  The  prior  system  permitted 
intercompany  items  to  be  recognized  by 
the  wrong  member  and  at  the  wrong 
time,  to  be  characterized  improperly, 
and  sometimes  to  be  eliminated 
completely.  See,  e.g..  Beck  Builders,  Inc. 
V.  Commissioner,  41  T.C  616  (1964). 
appeal  dismissed  (10th  Cir.  1965) 
(intercompany  income  from  the 
performance  of  services  was  eliminated 
without  any  corporate  or  shareholder 
level  tax). 

The  problems  with  the  alternatives  to 
a  deferred  sale  system  have  increased 
with  tha  increasing  complexity  of  the 
Code  siace  1966.  Any  system  that 
allocates  to  one  member  the  entire  gain 
or  loss  ftom  assets  transferred  in  an 
intercompany  transaction  must 
compensate  with  numerous  adjustments 
to  accommodate  each  Code  or  regulatory 
provision  that  relies  on  location.  For 
example,  a  carryover  basis  system  might 
permit  appreciated  assets  of  S  to  be  sold 
outside  the  group  without  gain 
recognition,  by  forming  B  with  a  cash 
contribution,  selling  S's  asset  to  B  for 
the  cash,  and  then  selling  the  B  stock  or 
S  stock  without  recognizing  the  asset 
gain.  This  would  be  contrary  to  "mirror 
subsidiary"  legislation.  See.  e.g.,  H.R. 
Rep.  No»  391. 100th  Cong..  1st  Sess. 
1081-64(1987). 

Although  many  of  the  problems  could 
be  addressed  through  supplemental 
adjustments  to  conform  the  outside 
stock  basis  of  a  member  to  changes  in 
its  insid^  asset  basis,  these  adjustments 
would  not  eliminate  all  of  the  problems 
and  would  introduce  new  problems.  See 
"Stock  of  members,"  discussed  in  this 
notice  of  hearing  at  B.5.  Because  each  of 
the  necessary  adjustments  would  vary 
greatly  es  to  its  purpose  and  scope,  the 
rules  would  be  complex  in  the 
aggregatie.  By  contrast,  the  deferred  sale 
system  ander  the  proposed  regulations 
will  result  in  less  complexity  because  it 
is  based  on  separate  return  accounting 
and  the  tules  required  for  single  entity 
treatment  have  a  common  purpose  that 
is  more  easily  understood. 


b.  Comprehensive  Single  Entity 
Treatment 

It  is  generally  acknowledged  that 
greater  single  entity  treatment  reduces 
anomalies  and  planning  opportunities, 
and  better  reflects  the  economic  unity  of 
a  consolidated  group.  See.  e.g.,  CO-30- 
92,  supra  (investment  adjustment 
regulations);  CO-78-90  (1991-1  C.B. 
757],  and  CO-132-67  [1991-1  C.B.  728] 
(limitations  on  the  use  of  losses);  and 
IA-57-69  (1993-6  I.R.B.  50]  (alternative 
minimum  tjix  computations).  Single 
entity  treatment  has  also  been 
emphasized  in  the  amendments  to  the 
intercompemy  transactioi  system  since 
1990. 

It  is  sometimes  suggested  that  the 
consolidated  return  regulations  could  be 
greatly  simplified  by  adopting  a 
comprehensive  single  entity  approach. 
For  example,  the  acquisition, 
disposition,  or  deconsolidation  of  a 
member's  stock  could  be  treated  for  all 
Federal  income  tax  purposes  as  the 
acquisition  or  disposition  of  its  assets  in 
a  manner  similar  to  section  338(h)(10). 
Because  the  basis  of  the  subsidiary's 
stock  would  then  be  irrelevant,  the  stock 
basis  adjustment  system  under 
§  1.1502-32  could  be  eliminated,  and 
the  potential  for  "mirror  subsidiary" 
transactions  would  be  greatly  reduced. 
Even  this  system  would  not  completely 
eliminate  the  importance  of  the  location 
of  items  within  a  group  if,  for  example, 
members  do  not  have  uniform  status  or 
accounting  methods,  or  nonmember 
shareholders  or  creditors  have  an 
interest  in  the  group  other  than  through 
the  common  parent. 

Another  approach  to  single  entity 
treatment  would  be  to  completely  ignore 
the  separate  existence  of  the  members. 
This  approach  would  significantly  affect 
the  application  of  many  Code  provisions 
to  consolidated  groups:  members 
generally  would  not  be  permitted  to 
have  separate  accounting  methods; 
status  as  a  bank  or  insurance  company 
would  be  determined  by  treating  all  of 
the  members  as  a  single  corporation; 
and  losses  and  other  carryovers  would 
remain  with  the  group  in  which  they 
arose  rather  than  be  carried  to  separate 
return  years  as  the  members  left  the 
group.  See  also  "Stock  of  members," 
discussed  in  this  notice  of  hearing  at 
B.5. 

Comprehensive  application  of  single 
entity  treatment  coiild  be  limited  to 
specific  activities  of  the  members  or  to 
specific  Code  provisions.  For  example. 
if  a  group  operates  an  integrated 
enterprise  through  subsidiaries,  the 
members  could  be  viewed  as  divisions 
to  which  single  entity  treatment  would 
apply.  Predominantly  separate  entity 
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treatment  would  apply  to  members 
engaging  in  unrelated  activities. 
Differentiating  between  related  and 
unrelated  activities  would  present 
numerous  definitional  problems,  and 
the  treatment  of  members  would  have  to 
be  responsive  to  changes  in  their 
activities.  Any  approach  that  applies  for 
only  limited  Code  purposes  would 
require  numerous  rules  to  coordinate 
with  other  Code  provisions  and  to 
prevent  inconsistent  treatment. 

3.  Mechanical  Rules 

Until  1990,  the  intercompany 
transaction  regulations  were  presented 
as  a  series  of  mechanical  rules.  See,  e.g., 
§1.1502-13(b)  (intercompany 
transactions),  and  §  1.1502-13  (c) 
through  (fl  (deferred  intercompany 
transactions).  These  rules  reflect 
inconsistently  applied  single  and 
separate  entity  principles. 

For  example,  S's  gain  from  the  sale  of 
property  to  B  is  taken  into  account 
under  current  §  1.1502-13(f)  when  B 
disposes  of  the  property  outside  the 
group.  Because  the  rule  does  not 
distinguish  between  different  types  of 
dispositions,  S's  restoration  is  required 
even  if  B  disposes  of  the  property  in  a 
like-kind  exchange  to  which  section 
1031  applies.  Restoring  S's  gain  as  a 
result  of  a  section  1031  exchange  by  B 
does  not,  however,  reflect  single  entity 
principles  because  a  single  entity 
generally  would  not  recognize  gain  on 
the  exchange.  Moreover,  the 
nonmember  participating  in  the 
exchange  does  not  succeed  to  B's  cost 
basis  from  the  intercompany 
transaction.  Beginning  in  1990,  the 
mechanical  rules  were  supplemented  by 
more  uniform,  but  narrowly  focused 
rules.  See.  e.g..  §  1.1502-13  (1)  and  (m). 
These  new  rules  responded  to  specific 
transactions  and  were  intended  to  limit 
inconsistent  combinations  of  single  and 
separate  entity  treatment  under  the 
mechanical  rules.  Because  the  1990 
amendments  did  not  replace  the 
fundamental  mechanical  approach, 
problems  remain.  For  example. 
§  1.1502-13(m)(2)  does  not  address  the 
special  issues  presented  by  the 
disposition  of  property  outside  the 
group  in  a  transaction  that  is  a 
nonrecognition  transaction  under  the 
Code.  The  proper  treatment  of  these 
transactions  cannot  be  uniform  because 
they  present  a  wide  range  of  issues. 
Nonrecognition  could  reflect  the 
deferral  of  gain  or  loss  (e.g.,  because 
replacement  property  is  received  under 
section  1031  and  the  gain  or  loss  will  be 
taken  into  accoimt  by  reference  to  the 
replacement  property),  duplication 
gain  or  loss  (e.g.,  through  the  opera 
of  sections  358  and  362),  or  elimin 
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or  disallowance  of  gain  or  loss  (e.g., 
section  301(d)  provides  for  a  fair  market 
value  basis  even  if  the  distributing 
member's  loss  is  not  recognized  under 
section  311). 

Some  commentators  have  suggested 
that  the  current  regulations  be  retained, 
but  fine-tuned  to  address  problems  as 
they  arise.  Recent  amendments  have  not 
been  comprehensive  revisions,  and  they 
have  increased  the  already  existing 
complexity  because  their  interaction 
with  the  mechanical  rules  is  unclear. 
For  example,  if  S  sells  depreciable 
property  to  B,  B's  depreciation 
deductions  result  in  restoration  imder 
both  §  1.1502-13  (d)  and  (1)  and  these 
rules  may  restore  S's  gain  at  different 
rates. 

Because  mechanical  rules  cannot 
envision  all  the  combinations  of 
transactions  and  provisions  of  law  that 
continue  to  develop,  an  approach  based 
on  mechanical  rules  vdll  inevitably 
produce  inappropriate  results. 
Consequently,  the  proposed  regulations 
adopt  imiform  rules  of  general 
application  that  reflect  principles 
underlying  the  current  mechanical 
rules.  "The  uniform  rules  are  flexible 
enough  to  apply  to  the  broad  range  of 
transactions  that  can  be  intercompany 
transactions.  For  example,  the  proposed 
regulations  do  not  require  special  rules 
to  coordinate  with  the  depreciation 
rules  under  section  168,  the  instalhnent 
reporting  rules  under  sections  453 
through  453B,  and  the  limitations  under 
sections  267,  382,  and  469.  Flexible 
rules  are  consistent  with  the  approach 
of  recent  guidance  on  tax  accounting 
issues  generally.  See,  e.g.,  §  1.461-4 
(economic  performance  rules)  and 
proposed  §  1.446—4  (hedging 
transactions).  Because  the  proposed 
regulations  are  flexible,  they  adapt  to 
changes  in  the  tax  law  and  reduce  the 
need  for  continuous  updating.  Thus, 
they  should  ultimately  be  easier  to 
apply  than  mechanical  rules. 

4.  Matching  and  Acceleration  Rules 

a.  Matching  Rule 

The  matching  rule  provides  single 
entity  treatment  for  the  timing, 
character,  source,  and  other  attributes  of 
items  from  intercompany  transactions. 
For  each  consolidated  return  year,  the 
matching  rule  requires  S  and  B  to  take 
into  account  their  intercompany  items 
and  corresponding  items  to  reflect  the 
treatment  of  S  and  B  as  divisions  of  a 
single  corporation. 

S  generally  determines  its  items  taken 
Uito  account  based  on  the  difference 
een  the  corresponding  items  B 
into  account  and  B's  recomputed 
(the  corresponding  items  B  would 


have  taken  into  account  if  S  and  B  were 
divisions  of  a  single  corporation).  One 
alternative  that  was  considered  would 
have  determined  the  difference  between 
the  group's  consolidated  taxable  income 
(rather  than  only  B's  items)  and  the 
group's  recomputed  consolidated 
taxable  income  (rather  than  only  B's 
recomputed  items).  This  approach  was 
not  adopted  because  determining  the 
group's  recomputed  consolidated 
taxable  income  (determined  by  treating 
S  and  B  as  divisions  of  a  single 
corporation)  would  be  more  complex 
than  determining  only  B's  recomputed 
items.  For  example,  it  would  require 
interactive  computations  (e.g.,  the  effect 
on  absorption  of  a  carryover  loss), 
require  numerous  adjustments  (e.g.,  for 
noncapital,  nondeductible  amounts), 
and  involve  circular  computations  in 
some  cases  (e.g.,  if  S  sells  property  to  B. 
and  B  sells  property  to  S). 

Both  the  current  regulations  and  the 
matching  rule  of  the  proposed 
regulations  apply  single  entity  treatment 
to  redetermine  the  timing  of  S's 
intercompany  items.  The  matching  rule 
also  redetermines  the  character,  source, 
and  other  attributes  of  intercompany 
items  and  corresponding  items  on  a 
single  entity  basis,  while  the  current 
regulations  redetermine  attributes  only 
in  limited  cases.  The  approach  of  the 
proposed  regulations  better  reflects  the 
economic  unity  of  the  members  and 
coordinates  single  entity  treatment  with 
various  systems  imder  the  Code.  For 
example,  if  only  timing  is  determined 
on  a  single  entity  basis,  it  must  be 
distinguished  from  character,  and  the 
distinction  is  not  always  clear  under  the 
Code.  See,  e.g.,  section  469  (the  passive 
activity  rules  may  be  viewed  as 
character  rules  because  they  limit 
absorption  of  losses,  or  as  timing  rules 
because  the  losses  ultimately  will  be 
absorbed). 

In  determining  attributes,  the 
proposed  regulations  take  into  account 
the  activities  of  both  S  and  B  with 
respect  to  the  intercompany  transaction. 
Some  argue  that  locking  in  character  at 
the  time  of  each  intercompany 
transaction  more  accurately  reflects  the 
source  and  nature  of  the  group's 
income.  However,  a  single  taxpayer 
generally  does  not  lock  in  the  character 
of  its  economic  income  as  the  use  of  its 
property  changes.  Instead,  character  is 
generally  determined  under  common 
law  principles  based  on  all  of  the  facts 
and  circumstances.  For  example,  the 
conversion  of  investment  property  to 
property  held  for  sale  to  customers  in 
the  ordinary  course  of  business 
generally  causes  any  economically 
accrued  gain  or  loss  from  the  investment 
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period  to  become  dealer  gain  or  loss 
when  later  recognized. 

b.  Acceleration  Rule 

(i)  In  general.  Under  the  acceleration 
rule,  S's  intercompany  items  are  taken 
into  account  to  the  extent  either  the 
matching  rule  will  not  fully  account  for 
the  items  in  consolidated  taxable 
income,  or  the  intercompany  transaction 
is  reflected  by  a  nonmem.ber.  The 
acceleration  rule  reflects  the  conclusion 
that  matching  is  appropriate  only  if  the 
effect  of  treating  S  and  B  as  divisions  of 
a  single  corporation  can  be  achieved. 

Alternatives  to  the  acceleration  rule 
were  considered,  but  none  presented  a 
satisfactory  solution.  Although  it  is 
possible  to  continue  matching  the  items 
of  S  and  B,  matching  would  be 
inappropriate  once  S  and  B  no  longer 
join  in  the  consolidated  return  of  the 
group.  In  addition,  continuing  to 
integrate  their  accounting  presents 
substantial  administrative  problems. 

Another  alternative  would  be  for  S 
and  B  to  take  their  remaining  items  into 
account  under  their  separate  accounting 
methods.  This  approach  would  be 
administratively  complex,  because  it 
would  require  numerous  rules  to  resolve 
the  issues  that  arise  because  of  the 
differences  between  separate  entity 
accounting  and  the  matching  rule.  For 
example,  if  S  sells  a  depreciable  asset  at 
a  gain  to  B  in  exchange  for  a  note,  B 
depreciates  the  asset,  and  then  the  stock 
of  B  is  sold  to  an  unrelated  person,  S's 
remaining  gain  might  be  taken  into 
account  under  the  installment  method. 
The  limitations  under  section  453(g) 
(sale  of  depreciable  property  to  a 
controlled  entity)  might  not  apply  to  S's 
gain  if  S  is  no  longer  related  to  B.  If  B's 
depreciation  has  caused  S  to  restore 
more  or  less  gain  than  S  would  have 
taken  into  account  under  the 
installment  method,  the  difference 
would  have  to  be  reconciled. 

Because  separate  entity  accounting 
would  produce  the  same  results  as  the 
acceleration  rule  in  most  cases,  the 
additional  complexity  is  unwarranted. 

(ii)  Nonrecoghition  transactions. 
Under  the  current  regulations,  S's 
intercompany  gain  or  loss  from  the  sale 
of  property  is  taken  into  account  on  the 
disposition  of  the  property  outside  the 
group,  even  if  the  disposition  is  a 
nonrecognition  transaction.  By  contrast, 
only  certain  nonrecognition  dispositions 
by  B  result  in  S's  intercompany  gain 
being  taken  into  account  under  the 
acceleration  rule. 

For  example,  if  B  transfers  property  to 
a  nonmember  in  an  exchange  to  which 
section  1031  applies,  the  acceleration 
rule  would  not  apply  because  the 
intercompany  transaction  would  have 


no  effect  on  the  nonmember,  and  S's 
intercompany  items  would  continue  to 
be  matched  with  B's  corresponding 
items  from  the  replacement  property. 
On  the  other  hand,  if  B  transfers  the 
property  to  a  partnership  in  a 
transaction  to  which  section  721 
applies,  S's  gain  is  accelerated  because 
the  partnership  succeeds  to  B's  cost 
basis  under  section  723.  This  result  is 
inconsistent  with  single  entity  treatment 
becaus^,  if  S  and  B  had  been  divisions 
of  a  sinfele  corporation,  S's  transfer  to  B 
generafy  could  not  have  created  a  cost 
basis  t(|  be  reflected  by  the  partnership 
in  the  froperty. 

Somf  commentators  argue  that  an 
interccinpany  sale  of  property  from  S  to 
B,  followed  by  a  section  351  or  721 
contribjution  of  the  property  to  a 
nonmetnber  (including  deemed 
contributions  under  section  708), 
warrants  special  rules.  It  is  suggested 
that  single  entity  treatment  could  be 
achieved  by  continuing  the  deferral  of 
S's  int^ompany  items,  and  adjusting 
the  noilmember's  basis  in  the  property 
as  if  the  order  of  events  had  been 
reversed.  Thus,  S  would  be  treated  as 
making  the  section  351  or  721 
contribution  to  the  nonmember  and 
selling  the  stock  or  partnership  interest 
in  the  nonmember  to  B.  S's 
intercompany  gain  or  loss  would 
therefore  be  taken  into  account  by 
reference  to  the  stock  or  partnership 
interest  in  the  nonmember  rather  than 
by  reference  to  the  asset. 

Reversing  the  order  of  events  may 
require;  numerous  adjustments  to  reflect 
all  of  the  resulting  tax  consequences. 
For  example,  results  that  could  not  have 
been  achieved  under  the  reverse  order 
must  be  eliminated.  If  depreciable 
property  is  involved,  the  group  would 
have  to  shift  to  the  nonmember  all 
depreciation  deductions  following  the 
intercompany  transaction  because  the 
properljy  is  treated  as  transferred  by  S  to 
the  noitmember  before  the 
intercompany  transaction. 
Discontinuities  would  have  to  be 
addressed  (e.g.,  if  B  contributes  the 
property  to  a  nonmember  corporation 
subject  to  its  own  liabilities,  treating  S 
as  contributing  the  property  before  Sie 
intercompany  transaction  might  cause 
section  357  to  apply  to  the  nonmember's 
assumption  of  B's  liability  together  with 
associated  basis  consequences.  Different 
rules  may  be  required  for  losses  and 
gains  (a.g.,  if  S  is  a  dealer  but  B  is  not, 
and  B  contributes  the  property  to  a 
partnership,  reordering  the  events  may 
allow  the  group  to  select  the  character 
of  the  property  based  on  the  rules  under 
section  724).  See  also  "Stock  of 
members,"  in  this  notice  of  hearing  at 


B.5.  (problems  with  reversing  the  order 
of  transactions). 

Another  alterative  would  continue 
deferral  following  B's  contribution  of 
the  property  to  a  partnership  if  the 
partnership  adopts  special  allocations  to 
prevent  nonmember  partners  from  being 
affected  by  B's  cost  basis.  (Sections 
704(c)  and  737  would  not  address  the 
problem.)  Although  special  partnership 
allocations  might  be  adopted,  additional 
adjustments  would  be  required  to 
override  otherwise  applicable  rules  that 
might  result  in  nonmembers  reflecting 
the  intercompany  transaction. 

[Hi]  Subgroups.  The  current 
regulations  do  not  restore  S's  items  if 
the  group  terminates  by  reason  of  its 
acquisition  by  another  consolidated 
group  (provided  that  all  of  the  members 
immediately  before  the  acquisition 
become  members  of  the  acquiring 
group).  Consideration  was  given  to 
expanding  this  successor  rule  to 
encompass  subgroup  principles.  See. 
e.g..  §301.6402-7{h)(2)  (insolvent 
financial  institution  subgroups),  and 
proposed  §  1.1 502-21  (c)(2)  (subgroup 
rules  under  the  separate  return 
limitation  year  rules).  For  example,  if 
another  consolidated  group 
simultaneously  acquires  only  the  stock 
of  S  and  B,  S's  intercompany  items 
could  continue  to  be  deferred  and  taken 
into  account  in  the  acquiring  group 
under  the  matching  rule.  (S's 
intercompany  items  from  intercompany 
transactions  with  members  other  than  B 
would  be  accelerated.) 

The  essential  issue  raised  by 
subgrouping  is  whether  single  entity 
treatment  should  focus  on  treatment  of 
the  entire  consolidated  group  in  which 
the  intercompany  transaction  occurs,  or 
only  on  the  treatment  of  S  and  B  as  the 
parties  to  the  transaction.  It  is  not  clear 
that  subgroup  rules  would  be  consistent 
with  single  entity  treatment  under  the 
intercompany  transaction  system. 

For  example,  if  S  is  deferring  gain 
from  a  sale  of  property  to  B,  and  the 
stock  of  S  and  B  are  simultaneously 
purchased  by  another  group,  the  basis  of 
S's  stock  will  not  be  increased  under 
§  1.1502-32  for  the  intercompany  gain 
unless  it  is  accelerated  before  the  sale. 
Thus,  selling  group's  gain  from  the  sale 
of  S's  stock  may  be  duplicated  when  S's 
intercompany  gain  is  later  taken  into 
account  by  the  buying  group.  This  gain 
duplication  is  inconsistent  with  treating 
the  selling  group  as  a  single  entity.  See 
also  §  1.1502-20  (the  buying  group  will 
not  be  permitted  a  loss  f^om  stock  basis 
adjustments  under  §  1.1502-32 
attributable  to  S's  built-in  intercompany 
gain). 

Because  the  purpose  for  single  entity 
treatment  under  the  intercompany 
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transaction  system  is  based  on  the  effect 
of  intercompany  transactions  on 
consolidated  taxable  income,  it  is  not 
clear  that  focusing  on  the  individual 
members  participating  in  intercompany 
transactions  (rather  than  on  the  group) 
is  appropriate.  (But  see  the  proposed 
section  267(0  regulations,  which 
provide  for  subgrouping  because  the 
deferral  of  loss  is  based  on  the 
relationship  of  S  and  B  to  each  other 
rather  than  on  their  membership  in  a 
particular  controlled  group.) 

Subgroup  rules  would  increase  the 
complexity  of  the  intercompany 
transaction  system.  Compare  proposed 
§§  1.1502-21(c)(2)  and  1.1502-91  to 
1.1502-96  (subgroup  rules  in  other 
contexts).  Subgroup  rules  might  require 
distinguishing  between  gain  and  loss, 
special  rules  might  be  required  to  apply 
certain  Code  provisions  to  transactions 
indirectly  between  separate 
consolidated  groups,  and  coordinating 
rules  for  S's  reacquisition  of  property 
sold  to  B  would  be  required.  Rules 
would  also  be  necessary  for  back-to- 
back  intercompany  transactions,  and  it 
may  be  necessary  to  require  the 
members  of  a  subgroup  to  bear  a  section 
1504  relationship  to  each  other  to 
minimize  the  effect  of  intercompany 
items  and  corresponding  items  on  stock 
basis  under  §  1.1502-32. 

c.  Simplifying  Rules 

Because  of  the  complexity  associated 
with  accounting  for  items  under  any 
deferred  sale  system,  consideration  was 
given  to  proposing  simplifying  rules  for 
de  minimis  or  ordinarj'  course 
intercompany  transactions. 

Simplifying  rules  might  be 
appropriate  for  infrequent  transactions 
between  members  of  small  groups, 
because  the  valuation  difficulties  of  a 
deferred  sale  system  could  be 
disproportionate  to  the  potential  effect 
on  consolidated  taxable  income.  The 
relief  might  be  to  account  for  the 
transactions  under  a  carrj'over  basis 
system.  Problems  would  arise,  however, 
in  defining  an  "infrequent  transaction" 
and  "small  group."  Complexities  could 
also  arise  concerning  the  treatment  of 
fluctuations  in  group  size,  and  the  need 
for  special  rules  to  limit  the  cumulative 
effect  of  simplifying  rules. 

At  the  other  extreme,  simplifying 
rules  might  be  appropriate  for  large 
groups  with  members  that  transact 
primarily  with  nonmembers,  but 
occasionally  transact  with  members  in 
the  ordinary  course  and  on  the  same 
terms  and  conditions.  The  burdens  on 
the  group  of  accounting  for 
intercompany  transactions  under  rules 
different  from  the  group's  other 
accounting  systems  may  also  be 


disproportionate.  Relief  in  this  situation 
might  be  separate  return  accounting  that 
conforms  with  the  group's  generally 
applicable  inventory  systems,  but  any 
such  system  wquld  present  new 
problems  and  require  special  rules  (e.g.. 
to  prevent  a  group  for  accelerating  only 
its  intercompany  losses  imder  the 
separate  return  rules). 

Any  simplifying  rules  of  general 
apphcation  would  be  in  addition  to  the 
.  general  rules.  Different  groups  may 
require  different  forms  of  relief,  and 
groups  would  need  to  be  familiar  with 
all  of  the  systems.  The  burdens  of 
simplifying  rules  appear  to  outweigh 
their  benefits.  Instead  of  rules  of  general 
application,  limited  rules  are  included 
to  simplify  the  treatment  of  inventories 
and  reserve  accounting.  In  addition,  the 
election  under  current  law  to  not  apply 
the  intercompany  transaction  system  is 
retained. 

In  simplifying  the  rules  for  members 
using  a  dollar-value  LIFO  inventory 
method,  consideration  was  given  to  a 
"carryover  basis  method"  that  more 
precisely  conforms  to  the  matching  rule. 
Under  the  carryover  basis  method,  B 
would  determine  the  difference  each 
year  between  its  corresponding 
inventory  items  taken  into  account  and 
its  recomputed  corresponding  inventory 
items  (the  items  that  B  would  take  into 
accoimt  for  the  year  if  S  and  B  were 
divisions  of  a  single  corporation).  For 
this  purpose.  B  would  recompute  the 
value  of  its  LIFO  inventory  using  a 
carryover  basis  amount  for  its 
intercompany  purchases  rather  than 
actual  costs.  The  ciunulative  difference 
in  the  LIFO  inventory  value  of  B's  pool 
that  receives  intercompany  purchases 
would  be  treated  as  the  amount  of 
intercompany  inventory  items  not  taken 
into  account  by  S,  because  that  amount 
is  included  in  a  LIFO  layer  of  B.  To 
ensure  that  only  S's  intercompany 
inventory  items  are  reflected  in  B's  LIFO 
value  difference,  B's  base-year  cost  of 
recomputed  inventory  purchases  would 
be  the  same  as  the  actual  base-year  costs 
under  B's  dollar-value  LIFO  inventory 
method. 

An  advantage  of  the  carryover  basis 
method  is  B's  famifiarity  with  its  dollar- 
value  LIFO  inventory'  computations. 
The  only  required  recomputations  are 
the  substitution  of  carryover  costs  for 
the  actual  costs  of  intercompany 
purchases.  All  of  the  LIFO  submethods 
of  B  would  otherwise  be  used.  S  would 
make  no  additional  computations  other 
than  computing  the  canyover  basis 
amount  of  its  inventory  sold  to  B. 

Distortions  could  result  under  the 
carrj'over  basis  method,  however,  if 
other  costs  in  the  LIFO  computation 
affect  B's  carryover  basis  amount  in  a 


manner  different  from  their  affect  on  B's 
actual  cost  for  intercompany  inventory 
purchases.  For  example,  if  S  sells  raw 
material  to  B  for  further  processing,  the 
raw  material  may  be  allocated 
additional  costs  by  B  under  burden  rate 
methods  that  use  the  cost  of  goods  as 
the  base  fq;  allocation.  Thus,  costs 
would  be  allocated  to  the  raw  materials 
one  way  at  their  carryover  basis,  and 
another  way  at  their  actual  cost.  This 
difference  would  be  reflected  in  B's 
LIFO  inventory  value.  Because  the 
carryover  basis  method  assumes  that  the 
difference  in  LIFO  inventory  values 
equals  the  amount  of  S's  intercompany 
inventory  items,  any  additional 
differences  would  distort  the  results. 

5.  Stock  of  Members 

Notwithstanding  their  similarities, 
stock  is  different  from  other  assets 
within  a  group.  A  member's  stock 
generally  has  no  value  independent  of 
the  member's  underlying  assets,  yet  has 
its  own  basis  and  holding  period  under 
the  Code. 

Both  the  current  regulations  and  the 
proposed  regulations  generally  treat  a 
member's  stock  as  an  asset  separate 
from  the  member's  underlying  assets. 
For  example,  if  a  member's  stock  is  sold 
in  an  intercompany  transaction,  the  gain 
or  loss  from  the  sale  is  taken  into 
account  under  the  matching  and 
acceleration  rules  of  the  proposed 
regulations  like  gain  or  loss  from  any 
other  asset. 

The  stock  basis  adjustment  rules 
under  §  1.1502-32  provide  a  significant 
degree  of  single  entity  treatment  for 
member  stock.  However,  the 
complexities  of  single  entity  treatment 
for  member  stock  under  the  Code 
prevent  more  generally  disregarding  the 
separate  existence  of  stock  for  purposes 
of  intercompany  transactions. 

Some  commentators  have  argued  for 
the  elimination  of  any  gain  or  loss  from 
transactions  with  respect  to  a  member's 
stock — in  effect  applying  section  1032 
on  a  single  entity  basis.  Others  would 
limit  this  treatment  to  transactions  by  a 
member  involving  the  stock  of  the 
common  parent  (P).  Thus,  if  P 
contributes  its  ovm  stock  to  S,  S  should 
not  recognize  gain  if  it  later  sells  the 
stock  to  a  nonmember  or  if  it  later 
distributes  the  stock  back  to  P.  Compare 
proposed  §  1.1032-2  (S's  use  of  P  stock 
in  certain  triangular  reorganizations 
docs  not  resuh  in  gain  or  loss  to  S). 

The  commentators  argue  that  S 
should  not  recognize  gain  or  loss  from 
its  sale  of  P  stock  because  the 
transaction  is  equivalent  to  P  selling  its 
own  stock  and  contributing  the 
proceeds  to  S.  It  is  argued  that  this 
single  entity  treatment  is  particularly 
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compelling  in  the  consolidated  return 
context.  For  example,  S's  gain  or  loss  on 
the  sale  of  P  stock  is  reflected  in  P's 
earnings  and  profits  under  §  1.1502-33 
and  P's  tax  liability  under  §  1.1502-6, 
even  though  P  would  have  no  earnings 
and  profits  or  tax  liability  from  its  sale 
of  P  stock. 

Treating  each  member's  sale  of  P 
stock  as  a  direct  sale  by  P  would  be  an 
expansive  application  of  single  entity 
treatment.  Although  commentators 
generally  focus  only  on  sales  of  P  stock 
by  members,  an  expansive  single  entity 
approach,  if  adopted,  would  have  far- 
reaching  effects. 

Consistently  treating  S  and  P  as  a 
single  entity  would  require  treating  any 
acquisition  by  S  of  P  stock  as  a  direct 
acquisition  by  P  of  its  own  stock  in  a 
deemed  redemption.  The  application  of 
section  304  principles  and  the 
associated  consequences  (e.g., 
adjustments  to  earnings  and  profits) 
would  have  to  be  expanded  to  all  such 
cases  and  coordinated  with  other  Code 
provisions.  Compare  Bhada  v. 
Commissioner,  892  F.2d  39  (6th  Cir. 
1989)  (S  stock  exchanged  by  S  for  P 
stock  is  not  "property"  under  section 
304(a)(2)(A)). 

Comparable  results  would  be  required 
in  an  indirect  acquisition  if,  for 
example,  S  owns  appreciated  P  stock 
when  S  becomes  a  member  of  the  P 
group.  The  P  stock  owTied  by  S  would 
have  to  be  treated  as  redeemed  and 
taxed  immediately.  Compare  proposed 
§  1.337(d)-3  (P's  acquisition  of  an 
interest  in  a  partnership  that  owns  P 
stock  is  treated  as  a  redemption  of  the 
stock). 

Following  the  deemed  redemption  of 
the  P  stock  owned  by  S,  expansive 
application  of  single  entity  treatment 
would  result  in  elimination  of  any 
subsequent  gain  or  loss  of  S  from 
disposing  of  the  P  stock.  The  gain  or 
loss  could  be  eUminated,  for  example, 
either  by  adjusting  S's  basis  in  the  P 
stock  to  fair  market  value  or  by 
expanding  the  application  of  section 
1032. 

Any  form  of  elimination  will  require 
a  definition  of  the  disposition  to  which 
the  elimination  applies  (including 
indirect  dispositions  such  as  S 
becoming  a  nonmember),  and  rules  to 
coordinate  the  effects  of  the  ehmination, 
including:  The  determination  of  P's 
basis  in  its  S  stock;  the  determination  of 
each  member's  earnings  and  profits;  the 
treatment  of  any  interest  by  nonmember 
shareholders  investing  directly  in  S;  the 
treatment  of  intermediate  members  if  S 
is  'lot  a  direct  subsidiary  of  P;  the 
treatment  of  stock  equivalents  (e.g., 
warrants,  convertible  debt,  and  indirect 
interests  through  passthrough  entities); 


and  tht  resolution  of  transitional 
problems. 

Applying  consistent  single  entity 
treatment  for  stock  would  raise 
numertus  issues  under  the  Code, 
including:  Distinguishing  between 
intercdmpany  transactions  that  are 
taxable  (e.g.,  as  sales)  and  tax-free  (e.g., 
as  deeiticd  reorganizations);  sharing  the 
eaminis  and  profits  of  all  members  for 
purpo^s  of  characterizing  distributions 
by  eithfer  S  or  P;  expanding  the 
application  of  sections  305.  306,  and 
354  if  »  issues  its  owm  preferred  stock 
to  acquire  existing  P  stock  held  by 
nonmember  P  shareholders; 
disqualifying  a  liquidation  by  P  under 
section  332  that  includes  a  distribution 
to  S  befcause  the  distribution  to  S 
prevenjfs  P  from  completely  liquidating; 
and  tr^ting  both  P  and  S  as  a  party  in 
any  tv^fj-party  reorganization  involving 
a  nonniember  and  either  S  or  P. 

Single  entity  treatment  may 
ultimately  compel  the  conclusion  that  S 
stock  Held  by  P  also  be  treated  as 
treasujjy  stock  held  by  S  (and  any 
member's  ownership  of  the  stock  of 
another  member  be  treated  as  treasury 
stock  held  by  that  other  member).  For 
example,  if  P  ovms  79%  of  S's  stock  and 
later  acquires  the  remaining  21%,  single 
entity  treatment  may  require  treating  P's 
79%  interest  as  redeemed  immediately 
after  S (becomes  a  member  because  P's 
stock  i|i  S  would  be  treated  as  becoming 
treasu^  stock  of  S.  Thus,  P's  gain  or 
loss  inherent  in  the  79%  interest  would 
be  taken  into  account  immediately. 

The  proposed  regulations  do  not 
adopt  Expanded  single  entity  treatment 
for  stock  of  members.  That  approach 
wouldigreatly  increase  the  complexity 
of  the  proposed  regulations  and  would 
have  significant  consequences  for  the 
tax  liafcility  of  a  group.  Although 
complexity  could  be  reduced  (e.g.,  by 
limitii^  single  entity  treatment  to  a 
higher*tier  member's  ownership  of  a 
lower-tier  member's  stock  or  to  common 
parent'stock  owned  by  a  wholly-owned, 
first-tifr  subsidiary),  numerous 
probletns  would  remain. 

One  (stock  transaction  that  has 
received  a  significant  amount  of 
attention  regarding  single  entity 
treatment  is  the  liquidation  of  a  member 
following  an  intercompany  sale  or 
distribution  of  its  stock.  Under  the 
current  regulations,  if  S  sells  all  of  the 
stock  Of  a  lower-tier  member  (T)  to  B  at 
a  gain,iand  T  subsequently  liquidates 
under  pection  332,  S's  gain  is  taken  into 
account.  If  the  basis  of  T's  assets 
confortned  to  the  basis  of  its  stock 
before  iS's  sale,  S's  gain  from  the  T  stock 
will  ba  duplicated  by  gain  that  the 
croup  later  recognizes  from  the  former 
T  assets  (because  B  succeeds  to  T's  basis 


in  the  assets).  The  problem  could  also 
arise,  for  example,  if  T  is  deemed  to 
liquidate  as  the  result  of  an  election 
under  section  338(h)(10),  or  if  B  merges 
downstream  into  T.  Commentators  have 
argued  that  single  entity  treatment 
should  apply  to  eliminate  S's  gain,  or  to 
coordinate  the  gain  with  any 
corresponding  gain  inherent  in  the 
former  T  assets. 

The  proposed  regulations  provide 
limited,  administrable  relief  that  should 
be  available  in  the  most  common 
circumstances.  Although  several  more 
comprehensive  solutions  to  these 
problems  have  been  suggested  by 
commentators,  they  are  generally  not 
feasible.  The  simplest  solution  is  to 
eliminate  S's  gain  when  T  liquidates, 
but  this  approach  would  permit  gain 
that  arose  in  S  to  be  eliminated  and  is      ' 
therefore  inconsistent  with  the 
objectives  of  the  proposed  regulations  to 
preserve  location.  See  "Location  of 
items  within  the  group,"  discussed  in 
this  notice  of  hearing  at  B.2. 

A  second  approach  would  provide  an 
election  under  section  336(e)  to 
eliminate  S's  gain  by  treating  S's  sale  of 
T  stock  as  a  sale  by  T  of  all  of  its  assets. 
The  implementation  of  section  336(e) 
raises  several  problems.  For  example, 
each  of  T's  assets  must  be  separately 
valued  and  intercompany  gain  traced  to 
the  individual  assets,  special  rules 
would  be  necessary  for  lower-tier 
subsidiaries  and  transfers  of  less  than  all 
of  the  T  stock,  and  liquidation- 
reincorporation  concerns  would  have  to 
be  resolved.  If  the  election  is  required  at 
the  time  of  S's  sale,  it  would  not  be 
useful  to  many  taxpayers  because  the 
subsequent  liquidation  will  not  be 
anticipated.  However,  if  an  election  is 
not  required  until  the  liquidation 
occurs,  it  might  no  longer  be  feasible  to 
determine  the  consequences  of  the 
treatment  or  to  amend  the  returns  for  all 
affected  prior  years. 

A  third  approach  would  effectively 
reverse  the  order  of  S's  intercompany 
stock  sale  and  the  subsequent  sale  of  the 
former  T  assets.  S  would  take  into 
account  the  subsequent  asset  gain  from 
the  former  T  assets  as  it  is  recognized, 
instead  of  taking  into  account  its  own 
stock  gain.  This  approach  approximates 
the  results  that  would  have  occurred  if 
T's  asset  gain  had  been  recognized 
before  the  intercompany  stock  sale  and 
the  stock  gain  eliminated  because  of  the 
basis  adjustments  under  §  1.1502-32. 
Although  the  location  of  the  group's 
single  gain  is  preserved  in  S,  and  the 
character  of  the  gain  is  consistent  with 
the  reversal  of  order,  the  tracing 
required  of  the  former  T  assets  would  be 
complex,  and  additional  adjustments 
would  be  required  to  account  for  S's  use 


Federal  Register  /  Vol.  59,  No.  73  /  Friday.  April  15.  1994  /  Proposed  Rules 


18055 


of  the  stock  sale  proceeds.  See  also 
"Acceleration  rule — nonrecognition 
transactions,"  in  this  notice  of  hearing 
at  B.4.b.ii.  (problems  with  reversing  the 
order  of  transactions). 

The  proposed  regulations  provide 
special  rules  to  clarify  the  results  if  a 
member  acquires  its  own  stock  in  an 
intercompany  transaction.  The  proposed 
regulations  generally  take  into  account 
immediately  any  intercompany  items 
from  transferring  an  issuer's  stock  back 
to  the  issuer  in  an  intercompany 
transaction,  because  future  matching  is 
no  longer  possible.  The  results  are 
consistent  with  the  separate  entity 
treatment  preserved  under  the  proposed 
regulations  by  not  deeming  P's 
acquisition  of  S  stock  as  a  deemed 
redemption  of  any  P  stock  that  S  owns. 
(Possible  deemed  redemption  treatment 
remains  under  study.  See.  e.g.,  proposed 
§  1.337(d)-3.  under  which  P's 
acquisition  of  an  interest  in  a 
partnership  that  owns  P  stock  is  treated 
as  a  redemption  of  the  stock.) 
Administrative  difficulties  prevent 
distinguishing  S's  gain  or  loss  accruing 
after  it  is  a  member  from  the  gain  or  loss 
that  was  built-in  when  it  became  a 
member,  and  any  such  distinctions 
would  result  in  inconsistent 
combinations  of  single  and  separate 
entity  treatment. 

6.  Obligations  of  Members 

Legislative  and  judicial  developments 
since  1966  that  are  applicable  to  all 
obligations  have  affected  the  treatment 
of  obligations  between  members.  For 
example,  the  Code  provisions  for  taking 
into  account  bond  premium  and 
discount  have  been  comprehensively 
revised  to  incorporate  time  value  of 
money  principles.  See,  e.g..  Public  Law 
98-369,  sections  41-44  (sections  163(e) 
and  1271  to  1288). 

Section  108(e)(4)  was  enacted  in  1980 
to  prevent  avoidance  of  discharge  of 
indebtedness.  The  statute  adopts  a 
limited  single  entity  approach  by 
treating  the  acquisition  of  debt  by  a 
person  related  to  the  debtor  as 
comparable  to  the  debtor's  acquisition 
of  its  ov\m  debt.  The  regulations 
implementing  section  108(e)(4)  include 
some  circumstances  in  which  the  holder 
of  the  debt  becomes  a  person  related  to 
the  debtor. 

The  preamble  to  the  proposed  section 
108(e)(4)  regulations  indicates  that  the 
consolidated  return  regulations  would 
be  modified  to  apply  similar  principles 
to  any  transaction  in  which  a  debtor  and 
the  holder  of  the  debt  become  members 
of  the  same  consolidated  group.  See 
CO-90-90  (1991-1  C.B.  774],  clarified 
by  Notice  91-15, 1991-1  C.B.  319.  The 
proposed  intercompany  transaction 


regulations  implement  this  treatment  of 
members  of  a  consolidated  group. 

Special  consideration  has  been  given 
in  recent  years  to  the  issues  presented 
by  developing  markets  for  notional 
principal  contracts  and  other 
sophisticated  financial  instruments. 
These  obligations  are  not  clearly 
described  under  the  current 
consolidated  return  regulations  because 
their  exponential  grovvth  only  began 
over  the  last  decade.  Section  1.446-3 
provides  for  the  timing  of  income  and 
deductions  from  notional  principal 
contracts,  but  does  not  address  many  of 
the  issues  arising  from  notional 
principal  contracts  between  related 
parties. 

Section  475  was  enacted  in  1993  to 
address  problems  with  measuring  the 
income  of  dealers  in  securities, 
including  these  contracts.  See  Public   • 
Law  103-66,  §  13223.  Section  475 
generally  requires  a  dealer  to  mark-to- 
market  its  position  in  securities,  and 
may  greatly  expand  the  instances  in 
which  items  are  recognized  by  a 
member  with  respect  to  intercompany 
obligations. 

Notional  principal  contracts  and  otiier 
securities  are  frequently  used  to  hedge 
assets  or  liabilities.  Section  1.1221-2T 
generally  confojms  the  character  of 
items  from  the  contracts  with  the  items 
from  the  underlying  assets  or  liabilities. 
Similar  rules  are  proposed  in  §  1.446—4 
to  conform  the  timing  of  the  items.  The 
purpose  of  these  rules  is  to  match  the 
timing  and  character  of  items  from 
hedging  transactions  with  the  items 
being  hedged.  See  TD  8493,  Fl-  46-93, 
and  FI-54-93  (1993-35  LR.B.  16,  22, 
and  24).  Although  these  rules  apply  to 
certain  hedging  of  aggregate  risks,  they 
do  not  apply  if  a  taxpayer  hedges  the 
risk  of  a  related  party. 

The  proposed  regulations  provide 
greater  single  entity  treatment  for 
intercompany  obligations  than  for 
member  stock.  Greater  single  entity 
treatment  is  possible  because  the 
separate  return  rules  under  the  Code 
already  provide  that  the  aggregate 
income  and  deductions  of  the  parties  to 
obligations  generally  correspond  in 
amount  and  effect  on  earnings  and 
profits,  hi  the  consolidated  return 
context,  these  provisions  generally 
produce  offsetting  items  whose  timing 
and  character  can  be  conformed. 
Concerns  about  the  location  of  items 
within  a  group  can  be  addressed  by 
making  only  fimited  adjustments  to  the 
separate  return  rules.  For  example,  the 
separate  return  regulations  under 
section  108(e)(4)  provide  essentially 
single  entity  treatment  for  related-party 
acquisitions  of  debt.  Only  limited  rules 
are  necessary  under  the  proposed 


regulations  to  conform  the  section 
108(e)(4)  rules  to  the  single  entity 
treatment  of  consolidated  groups. 

By  contrast,  there  are  significant 
differences  between  the  treatment  of 
issuers  and  holders  of  stock  that  would 
entail  numerous  adjustments  to  conform 
the  amount,  location,  and  collateral 
effects  of  items,  as  well  as  timing  and 
character.  For  example,  section  304 
treatment  would  be  required  for  stock 
transactions  that  are  comparable  to 
section  108(e)(4)  transactions.  Thus, 
section  304  principles  would  have  to  be 
extended  to  all  transactions  which 
result  in  one  member  owning  another 
member's  stock  (e.g.,  an  indirect 
acquisition  in  which  the  holder  of  the 
stock  becomes  a  member).  Adjustments 
would  be  necessary  for  earnings  and 
profits  and  stock  basis,  and  additional 
rules  would  be  necessary  to  treat  a 
subsequent  disposition  of  the  stock  as 
an  issuance  that  does  not  result  in  gain 
or  loss. 

Several  approaches  to  single  entity 
treatment  were  considered  for 
intercompany  obligations.  One 
approach  would  treat  all  gain  or  loss 
with  respect  to  an  intercompany 
obligation  as  a  transfer  with  respect  to 
stock.  For  example,  if  the  debtor 
member  retires  its  intercompany  debt  at 
a  discount,  the  creditor  member's 
corresponding  loss  would  be  treated  as 
a  capital  contribution  or  distribution,  as 
the  case  may  be,  to  the  debtor  member. 
Sep  generally  §§  1.61-12(a)  and  1.301- 
l(m).  If  the  debtor  and  creditor  are  in  a 
brother-sister  (rather  than  parent- 
subsidiary)  relationship  vdthin  a  group, 
additional  adjustments  would  be 
required. 

■Treating  the  creditor  member's  loss  as 
a  capital  contribution  (or  distribution) 
ensures  that  the  loss  does  not  affect  the 
overall  determination  of  consolidated 
taxable  income,  but  it  would  distort  the 
location  of  items  vnthin  a  group.  For 
example,  if  a  debtor  or  creditor  is  a 
subsidiary  with  nonmember 
shareholders,  a  portion  of  any  decrease 
in  the  value  of  the  debt  would  be  borne 
by  these  shareholders  rather  than  the 
group.  Treating  the  creditor  member's 
entire  loss  as  a  capital  contribution 
would  also  fail  to  reflect  the  interests  of 
the  nonmember  shareholders  in  the 
debtor  or  creditor  for  purposes  of  stock 
basis  and  earnings  and  profits 
adjustments  under  §§  1.1502-32  and 
1.1502-33. 

The  proposed  regulations  generally 
adopt  a  single  entity  approach  by 
requiring  both  parties  to  an 
intercompany  obligation  to  take 
offsetting  items  into  account  under  the 
matching  rule.  Because  the  income  and 
loss  of  the  parties  are  separately  taken 
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into  account,  their  items  are  separately 
reflected  in  the  stock  basis  and  earnings 
and  profits  adjustments  under 
§§1.1502-32  and  1.1502-33  (and 
thereby  reflect  the  interests  of  any 
nonmember  shareholders). 

The  proposed  regulations  provide 
rules  for  two  categories  of  transactions 
involving  intercompany  obligations. 
The  first  category  generally  includes 
transactions  in  which  an  intercompany 
obligation  is  sold  to  a  nonmember  or 
otherwise  becomes  an  obligation  that  is 
not  an  intercompany  obligation  (e.g.,  the 
debtor  or  creditor  becomes  a 
nonmember).  The  proposed  regulations 
treat  the  intercompany  obligation  as 
satisfied  immediately  before  the 
transaction  and  reissued  immediately 
after  the  transaction. 

Treating  the  obligation  as  satisfied 
immediately  before  the  transaction 
results  in  both  gain  and  loss  of  the 
parties  from  the  satisfaction  being  taken 
into  account  in  the  determination  of 
consolidated  taxable  income.  The 
matching  rule  conforms  the  timing  and 
attributes  of  the  items  to  prevent  any 
effect  on  consolidated  taxable  income. 

By  conforming  timing  and  attributes 
in  the  determination  of  consolidated 
taxable  income  and  treating  the 
obligation  as  reissued  immediately  after 
the  transaction,  the  intercompany 
obligation  is  effectively  treated  as  first 
existing  as  an  obligation  only  after  it  is 
held  by  a  nonmember.  Thus,  if  S  sells 
B's  debt  obhgation  to  a  nonmember  at 
a  discount,  the  debt  is  treated  by  both 
B  and  the  nonmember  as  having  original 
issue  discount  to  which  section  1272 
applies  (rather  than  market  discount  to 
which  sections  1276  through  1278 
apply).  This  single  entity  treatment 
avoids  mechanical  rules  and 
accommodates  any  future  changes  in. the 
separate  return  rules  for  the  taxation  of 
indebtedness. 

The  second  category  includes 
transactions  in  which  an  existing 
obligation  becomes  an  intercompany 
obligation.  Although  section  108(e)(4) 
applies  to  many  of  these  cases,  it  does 
not  apply  to  all  of  them. 

Because  the  focus  of  section  108(e)(4) 
is  to  prevent  avoidance  of  discharge  of 
indebtedness  income,  §  1.108-2  requires 
only  the  debtor  to  recognize  gain  or  loss. 
The  proposed  regulations  treat  both  the 
debtor  and  creditor  as  recognizing  gain 
or  loss.  For  example,  if  a  nonmember 
creditor  becomes  a  member,  the 
obligation  is  treated  as  retired  and 
reissued  immediately  after  the 
obligation  becomes  an  intercompany 
obligation.  Because  the  amoimts  taken 
into  account  accrued  before  the  debtor 
and  creditor  joined  in  filing  a 
consolidated  return,  the  proposed 


regulations  preserve  the  separate  return 
attributes  of  the  gain  and  loss,  and  these 
amounts  might  not  conform  in 
character.  The  deemed  satisfaction  and 
reissuance  avoids  the  need  to  expand 
the  mechanical  rules  of  §  1.108-2. 

The  separate  return  rules  for 
oblig^ons  satisfied,  modified,  or  issued 
in  a  reorganization  or  other 
nonrecognition  transaction  are  under 
study  as  part  of  a  separate  project.  See, 
e.g..  Rev.  Rul.  74-54,  74-1  C.B.  76 
(indebtedness  of  a  parent  corporation  is 
an  asset  to  which  section  332  applies); 
Estate  of  Helen  Gilmore  v. 
Commissioner,  40  B.T.A.  945  (1939), 
acq.  1940-1  C.B.  2  (indebtedness  of  a 
shareholder  is  an  asset  to  which  the 
predecessor  of  sections  331  applies): 
and  Rev.  Rul.  93-7. 1993-1  C.B.  125 
(recognition  of  gain  or  loss  on 
distribution  of  debt  by  creditor 
partnership  to  debtor  partner).  The  rules 
for  these  nonrecognition  transactions 
will  be  coordinated  with  the  rules  of  the 
proposed  regulations  for  the  treatment 
of  transactions  in  which  an  existing 
obligation  that  becomes  an 
intercompany  obligation,  to  the  extent 
that  the  transactions  are  comparable. 
Different  treatment  may  be  appropriate 
if,  for  example,  an  insolvent  target  is  • 
acquired  by  its  significant  creditor, 
because  the  target's  insolvency  for 
purposes  of  section  108(a)  might  be 
eliminated  if  the  discharge  were  treated 
as  occurring  immediately  after  the 
acquisition. 

Although  recent  proposed  regulations 
unde^  §  1.446—4  generally  attempt  to 
matcli  the  timing  of  items  fi-om  hedging 
transactions  with  the  items  being 
hedged,  the  current  consolidated  return 
regulations  might  prevent  this  matching. 
For  example,  S  may  reduce  its  interest 
rate  risk  on  an  existing  debt  owed  to  a 
nonmember  by  entering  into  an 
intercompany  interest  rate  swap 
contract  with  B  (the  member  that 
centralizes  the  hedging  activities  of  the 
group).  B  may,  in  turn,  offset  its  net 
aggregate  risk  by  entering  into  an 
offsetting  contract  with  a  nonmember.  If 
B  is  subject  to  section  475,  B's  interest 
in  thd  intragroup  contract  and  its 
interest  in  the  contract  with  the 
noruilember  are  marked-to-market.  If  the 
intragroup  contract  is  an  intercompany 
obligation  to  which  current  §  1.1502- 
14(d)  applies,  however,  B's  marking  to 
market  gain  or  loss  from  the  intragroup 
contract  is  deferred  unless  section  475 
requires  otherwise.  If  S  is  not  subject  to 
section  475,  it  does  not  mark  to  market 
either  its  debt  or  its  interest  in  the 
intragroup  contract.  Thus,  the  timing  of 
the  items  from  the  intragroup  contract, 
S's  debt,  and  B's  contract  with  the 
nonmember  may  not  necessarily  match. 


Of  S's  two  positions  and  B's  two 
positions,  only  gain  or  loss  from  B's 
contract  with  the  nonmember  would  be 
currently  taken  into  account. 

The  proposed  regulations  treat  B's 
marking  to  market  of  its  interest  in  ihe 
intragroup  contract  as  resulting  in  the 
satisfaction  and  reissuance  of  the 
contract.  Thus,  B  takes  into  account 
immediately  its  gain  or  loss  from  the 
deemed  retirement  of  the  intragroup 
contract,  and  S  takes  into  account  an 
offsetting  amount  of  loss  or  gain.  A  new 
intragroup  contract  is  then  deemed  to  be 
reissued  at  a  discount  or  premium  (to 
reflect  its  fair  market  value)  that  is  taken 
into  account  over  time  based  on  the 
applicable  rules  for  the  type  of 
obligation.  The  net  timing  effect  on 
consolidated  taxable  income  is  similar 
to  the  deferral  that  would  be  required 
for  the  obligation  under  the  current 
regulations  if  §  1.1502-14(d)  applies  It 
is  also  analogous  to  the  effect  on 
consolidated  taxable  income  if  S  and  B 
had  not  entered  into  the  intragroup 
contract,  but  B  nevertheless  had 
contracted  with  the  nonmember  by 
reason  of  S's  interest  rate  risk  (i.e.,  a 
related-party  hedge).  However,  the 
deemed  satisfaction  and  reissuance 
under  the  proposed  regulations  preserve 
the  location  of  each  member's  items. 

The  proper  treatment  of  related-party 
hedging  transactions  is  also  being 
considered  in  conjunction  with  the 
finalization  of  regulations  under 
sections  446  and  1221.  See,  e.g.,  TD 
8493,  Fl-46-93,  and  FI-54-93  (1993-35 
I.R.B.  16,  22,  and  24].  Depending  on  the 
treatment  under  those  final  regulations 
of  hedging  transactions  in  which  one 
member  of  a  consolidated  group  offsets 
the  risk  of  another  member,  it  may  be 
necessary  to  modify  the  consolidated 
return  regulations  to  clearly  reflect 
consolidated  taxable  income. 

7.  Conclusion 

This  document  was  prepared  to 
provide  background  information  on  the 
issues  and  approaches  considered  in 
developing  the  proposed  regulations. 
Comments  and  questions  concerning  the 
intercompany  transaction  system  need 
not  be  limited  to  the  issues  discussed  in 
this  document. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistani 
Chief  Counsel  (Corpomte). 
[FR  Doc.  94-8489  Filed  4-8-94;  1:03  pr 
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26  CFR  Pari  31 

[EE^W-93] 
RIN  154S-AR67 


^s" 


Electronic  Filing  of  Form  W-4 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  This  document  contains 
proposed  regulations  pertaining  to  Form 
W-4.  Employee's  Withholding 
Allowance  Certificate.  The  proposed 
regulations  would  authorize  employers 
to  establish  systems  to  permit 
employees  to  make  certain  changes 
electronically  to  their  Forms  W-4.  The 
proposed  regulations  will  provide 
employers  and  employees  with 
guidance  necessary  to  comply  with  the 
law,  and  will  affect  employers  and 
employees  who  choose  to  avail 
themselves  of  the  procedure.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  June  14,  1994.  Requests  to 
speak  (with  outlines  of  oral  comments) 
at  a  public  hearing  scheduled  for  July 
15,  1994,  at  10  a.m..  must  be  received 
by  June  24, 1994. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (EE-45-93).  room 
5228,  Internal  Revenue  Service.  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  seventh 
floor,  7400  corridor.  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations.  Karin 
Loverud.  202-622-6060;  concerning 
submissions  and  the  hearing,  Carol 
Savage,  202-622-8452.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)).  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attn:  Desk 
Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503.  wixh  copies  to  the  Internal 
Revenue  Service,  Attn:  IRS  Reports 
Clearance  Officer.  PC:FP,  Washington, 
DC  20224. 


The  collection  of  information  is  in 
§31.3402(fl(5)-2.  This  informaUon  is 
required  by  the  IRS  to  ensure  that,  if  the 
IRS  requests  it.  employers  will  be  able 
to  furnish  a  hard  copy  of  the  electronic 
Form  W— 4.  This  information  will  be 
used  to  verify  that  the  employer  used 
the  electronic  Form  W-4  data  properly. 
The  likely  respondents  are  state  and 
local  governments,  business  or  other  for- 
profit  institutions,  federal  agencies  or 
employees,  nonprofit  institutions,  and 
small  businesses  or  organizations. 
Estimated  total  annual  reporting  burden: 
40,000  hours.  The  estimated  annual 
burden  per  respondent  varies  from  10 
minutes  to  20  minutes,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  15  minutes. 
Estimated  number  of  respondents: 
2,000.  Estimated  annual  frequency  of 
responses:  on  occasion. 

Background 

This  document  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  part  31)  under 
section  3402  of  the  Internal  Revenue 
Code  (Code).  These  amendments  are 
proposed  to  authorize  a  procedure  for 
employees  to  file  Forms  W-4, 
Employee's  Withholding  Allowance 
Certificate,  and  are  to  be  issued  under 
the  authority  of  section  7805. 

Every  employee  is  required  to  furnish 
his  or  her  employer  with  a  signed 
withholding  exemption  certificate  on  or 
before  commencing  employment.  The 
form  and  content  of  the  certificate  are 
prescribed  by  the  regulations,  which 
specifically  identify  the  Form  W-4  as 
the  form  prescribed.  The  number  of 
withholding  exemptions  to  which  an 
employee  is  entitled  on  any  day 
depends  upon  the  employee's  marital 
status,  the  employee's  filing  status,  the 
number  of  the  employee's  dependents, 
the  number  of  exemptions  claimed  by 
the  employee's  spouse  (if  any)  on  a 
Form  VV-4,  and  the  amount  of  the 
employee's  estimated  itemized 
deductions,  tax  credits,  and  certain 
other  deductions  from  income. 

If  the  number  of  withholding 
exemptions  to  which  an  employee  is 
entitled  becomes  greater  than  the 
number  claimed  by  the  employee  on 
Form  W-4.  the  employee  may  furnish 
the  employer  with  a  new  Form  W— 4 
showing  the  correct  number  of 
withholding  exemptions.  The  employee 
is  required  to  furnish  the  employer  vvnth 
a  new  Form  W-4  within  10  days  if  the 
number  of  withholding  exemptions  to 
which  the  employee  is  entitled  becomes 
fewer  than  the  number  claimed  by  the 
employee  on  Form  W-4. 

Similarly,  if  the  employee  incurred  no 
income  tax  liability  for  the  preceding 


taxable  year  and  anticipates  that  he  or 
she  will  incur  no  income  tax  Uability  for 
the  current  taxable  year,  the  employee 
may  furnish  the  employer  with  a  new 
Form  W-4  containing  tliese  statements. 
But,  if  the  employee  furnished  such  a 
Form  W-4  and  later  in  the  year  no 
longer  believes  that  he  or  she  will  incur 
no  income  tax  liability  for  the  current 
taxable  year,  the  employee  is  required 
within  10  days  to  furnish  the  employer 
with  a  new  Form  W— 4  that  does  not 
contain  the  statements. 

The  existing  regulations  set  forth  rules 
for  employers  to  submit  copies  of 
certain  Forms  W-4  to  the  IRS. 
Employers  must  submit  a  copy  of  each 
Form  W-4  on  which  the  employee 
claims  more  than  10  withholding 
exemptions.  Employers  must  also 
submit  a  copy  of  each  Form  W-4  on 
which  the  employee  claims  exemption 
from  withholding  for  the  taxable  year, 
and  the  employer  reasonably  expects, 
when  the  Form  W-4  is  received,  that  the 
employee's  wages  from  that  employer 
will  usually  be  $200  or  more  per  week. 

Explanation  of  Provisions 

Currently  no  provision  exists  for 
employees  to  furnish  withholding 
exemption  certificate  information  in  a 
form  other  than  on  a  paper  Form  W-4. 
The  proposed  regulations  establish 
requirements  for  employers  who  wish  to 
install  electronic  systems  for  employees 
to  use  to  furnish  withholding  e.xemption 
changes  to  their  employers. 

If  an  employer  chooses  to  establish  an 
electronic  system,  the  employer  will  be 
fre4  to  determine  the  type  of  system 
(such  as  telephone  or  computer)  or 
systems  available  to  its  employees.  The 
system  or  systems  must,  however, 
reliably  identify  the  user,  ensure  that 
the  information  received  is  the 
information  sent,  and  document 
occasions  of  employee  access.  The 
electronic  filing  must  contain  exactly 
the  same  information  as  the  paper  Form 
W-4.  Upon  request  by  the  IRS.  the 
employer  must  supply  a  hard  copy  of 
the  electronic  Form  W-4  and  a 
statement  that,  to  the  best  of  the 
employer's  knowledge,  the  electronic 
Form  VV-4  was  filed  by  the  named 
employee. 

Tne  proposed  regulations  do  not 
require  employees  of  an  employer  who 
has  established  an  electronic  system  to 
use  the  system  to  furnish  withholding 
exemption  information.  Nor  do  the 
proposed  regulations  permit  an 
employer  who  has  established  a  system 
to  require  all  employees  to  use  the 
system  in  lieu  of  furnishing  withholding 
exemption  information  on  a  paper  Form 
W— 4.  The  authorization  of  the  use  of 
electronic  systems  for  the  transmission 


18058 


Federal  Register  /  Vol.  59,  No.  73  /  Friday,  April  15.  1994  /  Proposed  Rules 


of  withholding  exemption  information 
is  merely  an  alternative  to  the  use  of  a 
paper  Form  W— 4  for  employers  and 
their  employees  who  choose  to  use  the 
electronic  system. 

The  authorization  provided  in  the 
proposed  regulations  does  not  apply  to 
the  initial  Form  W-4  furnished  to  an 
employer  by  a  new  employee.  The 
authorization  also  does  not  apply  to 
Forms  VV— 4  that  are  required  to  be 
furnished  by  the  employer  to  the  IRS. 
Forms  VV— 4  that  are  required  to  be 
furnished  to  the  IRS  are  those  on  which 
the  employee  claims  more  than  10 
withholding  exemptions,  and  those  on 
which  the  employee  claims  exemption 
from  withholding  for  the  taxable  year 
(unless  the  employer  reasonably  expects 
that  the  employee's  wages  from  that 
employer  will  not  usually  exceed  $200 
per  week). 

An  employer  should  use 
electronically  transmitted  W-4 
information  furnished  by  an  employee 
only  for  the  purpose  for  which  it  is 
provided.  W-4  records  maintained  by 
the  employer  should  be  kept 
confidential  and  disclosed  internally 
only  to  authorized  users  of  the 
electronic  system  and  employer  agents 
on  a  need-to-know  basis. 

The  regulations  are  proposed  to 
become  effective  when  they  are 
published  in  the  Federal  Register  as  a 
treasury  decision. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  a  significant 
regulatory  action  as  defiined  in  EO 
12866.  It  also  has  been  determined  that 
section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  this  notice  of 
proposed  rulemaking  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
business. 

Conunents  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  IRS.  All  comments 
will  be  available  for  public  inspection 
and  copying. 

A  public  hearing  has  been  scheduled 
for  Friday,  July  15, 1994,  at  10  a.m.,  in 
the  IRS  Auditorium,  7400  corridor. 
Internal  Revenue  Building,  1111 


Constitution  Avenue,  NW.,  Washington, 
E)C.  {Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

Tke  rules  of  601.601(a)(3)  apply  to  the 
hearing. 

Persons  that  have  submitted  written 
coralments  by  June  14,  1994,  and  want 
to  present  oral  comments  at  the  hearing 
mu*  submit,  not  later  than  June  24, 
1994,  an  outUne  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic.  A  period  of  10  minutes  will 
be  allotted  to  each  person  for  making 
comments. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Karin  Loverud, 
Office  of  the  Associate  Chief  Counsel 
(EmJ)loyee  Benefits  and  Exempt 
Organizations),  Internal  Revenue 
Service.  However,  other  personnel  from 
the  IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Penalties,  Pensions,  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements,  Social  security, 
Unemployment  compensation. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  31  is 
proposed  to  be  amended  as  follows: 

PART  31— EMPLOYMENT  TAXES  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE 

Paragraph  1.  The  authority  citation 
for  part  31  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  *   *   * 

Par.  2.  Section  31.3402(f)(5)-2  is 
added  to  read  as  follows: 

§31.3402(f)(5)-2    Electronic  filing  of 
witttholding  exemption  certificates. 

(a)  In  general.  An  employer  may 
provide  its  employees  with  the  option  of 
elecironic  filing  of  those  withholding 
exeiiption  certificates  to  which  this 
section  applies.  The  employer  must, 
nevertheless,  provide  its  employees 
witli  the  option  of  filing  paper 
withholding  exemption  certificates. 

(b)  Certificates  to  which  this  section 
applies — (1)  In  general.  This  section 
applies  to  any  withholding  exemption 
certificate  permitted  or  required  by 
31.3402(f)(2)-l(b)  (change  in  status 
affecting  calendar  year)  or  31.3402(f)(2)- 
1(c)  (change  in  status  affecting  next 
calendar  year).  This  section  does  not 
app  y  to  the  withholding  exemption 


certificate  required  by  31.3402(f)(2)-l(a) 
(commencement  of  employment). 

(2)  Exception  for  certificates  that  must 
be  submitted.  Notwithstanding 
paragraph  (b)(1)  of  this  section,  this 
section  does  not  apply  to  any 
withholding  exemption  certificate  for 
which  submission  to  the  Internal 
Revenue  Service  is  required  under 
31.3402(0(2}-l(g)(l)  (regarding 
certificates  that  claim  more  than  10 
withholding  exemptions  and  certain 
claims  of  exemption  from  withholding). 

(c)  Requirements — (1)  The  electronic 
system  must  reliably  identify  the  user, 
ensure  that  the  information  received  is 
the  information  sent,  and  docimient 
occasions  of  employee  access. 

(2)  The  electronic  filing  must  contain 
exactly  the  same  information  as  the 
paper  Form  W— 4. 

(3)  Upon  request  by  the  Service,  the 
employer  must  supply  a  hard  copy  of 
the  electronic  Form  W— 4  and  a 
statement  that,  to  the  best  of  the 
employer's  knowledge,  the  electronic 
Form  W— 4  was  filed  by  the  named 
employee. 

Margarett  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  94-«935  Filed  4-14-94;  8:45  am) 
BtLUNQ  CODE  4830-01-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  156 
[OPP-36189;  FRL-418e-<] 

Flammabllity  Labeling  Requirements 
for  Total  Release  Fogger  Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  require 
additional  precautionary  labeling 
relating  to  the  flammability  of  total 
release  fogger  pesticides.  EPA  has  found 
that  total  release  foggcrs  as  currently 
labeled  represent  an  unreasonable  risk 
to  property  and  pesticide  users  from 
fires  and  explosions  that  can  be  caused 
by  a  build-up  of  extremely  flammable 
propeilants.  EPA  expects  that  the 
additional  flammability  label  warnings 
would  reduce  the  potential  for  fires  and 
explosions  by  alerting  consumers  to  the 
dangers  of  total  release  foggers  and 
providing  specific  directions  for  proper 
use  of  these  products  with  minimal 
costs  to  industry  or  consumers.  Specific 
label  requirements  are  proposed, 
including  physical  and  chemical 
hazards  warning  statements  and  specific 
directions  for  use  for  total  release 
foggers. 
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DATES:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
36189],  must  be  received  on  or  before 
June  14, 1994. 

ADDRESSES:  By  mail,  submit  comments 
to;  Public  Response  and  Program 
Resources  Branch.  Field  Operations 
Division  (7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SVV..  Washington, 
DC  20460.  In  person,  bring  comments 
to:  Room  1132.  CM  #2,  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
Information  submitted  in  any 
comment  concerning  this  proposed  rule 
may  be  claimed  as  confidential  by 
marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  will  be  put  in  the  public 
record  by  EPA  without  further  notice  to 
the  submitter.  All  written  comments 
will  be  available  for  public  inspection  in 
Room  1132  at  the  Virginia  address  given 
■  above,  from  8:00  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Downing.  Registration 
Division  (7505VV),  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Sixth  Floor, 
2800  Crystal  Drive,  Arlington,  VA  (703- 
308-8319). 

SUPPLEMENTARY  INFORMATION: 
I.  Introduction 

A.  Authority 

This  proposed  amendment  to  the 
labeling  requirements  for  pesticides  and 
devices,  40  CFR  156.10,  is  issued  under 
the  authority  of  sections  2,  3,  6, 12.  and 
25  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  as  amended 
(FIFRA),  7  U.S.C.  136  through  136y 
FIFRA  section  25(a)  authorizes  the 
Administrator  of  EPA  to  prescribe 
regulations  to  carry  out  the  provisions  of 
FIFRA. .The  statutory  standard  that  is 
the  basis  for  Agency  regulation  of 
pesticide  labeling  is  contained  in 
section  2(q)  of  FIFRA,  which  defines  a 
,  "misbranded"  pesticide  and  enumerates 
specific  labeling  deficiencies  that 
constitute  misbranding.  EPA's  labeling 
regulations  interpret  and  elaborate  upon 
the  statutory  standard. 

EPA  imposes  labeling  requirements 
pursuant  to  its  authority  to  regulate 
pesticide  distribution  and  sale.  FIFRA 
section  3  provides  that  no  person  may 


distribute  or  sell  in  the  United  States 
any  pesticide  that  is  not  registered 
under  FIFRA.  Under  FIFRA  section 
3(c)(5),  the  labeling  of  the  pesticide 
must  comply  with  the  requirements  of 
FIFRA.  Sections  12(a)(1)(E)  and  (F)  of 
FIFRA  provide  that  it  is  unlawful  to 
distribute  or  sell  a  pesticide  or  device 
that  is  misbranded.  Under  FIFRA 
section  2(q).  a  pesticide  may  be 
considered  to  be  misbranded  in  a 
number  of  circumstances.  Of  most 
significance  to  this  proposal,  sections 
2(q)(l)(E)-(G)  provide  part  of  the  basis 
for  EPA's  authority  to  impose  label 
restrictions  to  protect  health  and  the 
environment.  Specifically,  sections 
2(q)(l)(F)  and  (G)  provide  that  a 
pesticide  is  misbranded  if  its  labeling 
does  not  contain  directions  for  use 
which  are  necessary  for  effecting  the 
purposes  for  which  the  pesticide  is 
intended  and  if  complied  with,  together 
with  any  requirements  imposed  under 
section  3(d)  of  FIFRA,  are  adequate  to 
protect  health  and  the  environment,  or 
if  the  label  does  not  contain  a  warning 
or  caution  statement  which  may  be 
necessary  and  if  complied  with,  together 
with  any  requirements  imposed  under 
section  3(d)  of  this  Act,  is  adequate  to 
protect  health  and  the  environment. 
Under  FIFRA  section  2(x),  the  term 
"protect  health  and  the  environment" 
means  protect  against  any  unreasonable 
adverse  effects  on  the  environment. 
FIFRA  defines  the  term  "unreasonable 
adverse  effects  on  the  environment"  as 
any  unreasonable  risk  to  humans  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide.  In  this  proposal.  EPA  is  giving 
notice  of  its  determination  that  pesticide 
total  release  foggers  that  are  not  labeled 
in  accordance  with  the  directions  for 
use  and  warning  statements  required  by 
this  rule  would  be  considered  to  cause 
unreasonable  adverse  effects  on  the 
environment  and  thus,  would  be 
considered  to  be  misbranded  and 
subject  to  possible  enforcement  action. 

In  addition,  before  a  product  may  be 
registered  as  a  pesticide  under  FIFRA.  it 
must  be  shown  that  when  used  in 
accordance  with  widespread  and 
commonly  recognized  practice,  it  will 
not  generally  cause  unreasonable 
adverse  effects  on  the  environment. 
Pesticide  total  release  foggers  that  do 
not  comply  with  the  proposed  rule's 
label  requirements  designed  to  warn  of 
hazards  and  provide  directions  for 
proper  use  to  minimize  risk  would  be 
considered  to  pose  unreasonable 
adverse  eH^ects  on  the  environment,  and 
thus,  failure  to  comply  with  these  label 


requirements  could  resuU  in  a  denial  of 
an  application  for  registration. 

FIFkA  section  SCbfalso  provides  that 
the  Administrator  of  EPA  may  issue  a 
notice  of  intent  to  cancel  a  pesticide 
registration  if  it  appears  that  the 
pesticide  or  its  labeling  or  other 
materials  required  to  be  submitted 
under  FIFRA  do  not  comply  with  the 
provisions  of  FIFRA.  or  if  the  pesticide, 
when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,  generally  causes  unreasonable 
adverse  effects  on  the  environment. 
Total  release  foggers  that  are  not  labeled 
in  accordance  with  the  requirements  in 
this  rule  would  not  have  labeling  that 
complies  with  FIFRA  and  would  be 
determined  to  pose  unreasonable 
adverse  effects  on  the  environment. 
Thus,  failure  to  comply  with  these 
proposed  label  requirements  could 
result  in  initiation  of  cancellation 
proceedings  under  FIFRA  section  6(b). 

Each  of  the  provisions  described 
above  is  designed  to  prevent  the 
registration,  sale  or  distribution  of 
pesticides  which,  due  to  inadequate 
labeling  might  cause  unreasonable 
adverse  effects  on  the  environment. 
Section  25  (a)  provides  EPA  with  the 
authority  to  promulgate  regulations  to 
carry  out  the  purposes  of  these 
provisions.  This  rule  is  being  proposed 
under  these  authorities. 

B.  Background 

On  Februar>-  20,  1991.  EPA  published 
in  the  Federal  Register  (56  FR  6856)  a 
Notice  concerning  Pesticide  Aerosol 
Flammability  and  solicited  comments  in 
three  areas  related  to  the  potential 
hazards  due  to  fires  and  explosions  that 
could  be  caused  by  a  build-up  of 
flammable  gases  used  as  propellants  in 
aerosol  pesticide  products:  (1)  Revised 
precautionary  label  language;  (2)  the  use 
of  a  modified  closed  drum  test  to 
determine  fiammability;  and  (3)  static 
electricity  generation  in  connection 
with  the  use  of  aerosol  pesticide 
products  containing  extremely 
flammable  hydrocarbon  propellants. 
Aerosol  pesticide  products  are 
considered  to  be  those  that  are  sold 
under  pressure  where  the  pesticide 
cannot  be  poured  or  dispensed  from  the 
container  as  a  liquid,  the  container  is 
not  designed  to  allow  the  opening  of  the 
container  for  dispensing  as  a  liquid,  and 
where  the  containers  are  designed  to 
contain  pressurized  materials. 

The  February  1991  Notice  was 
prompted  by  evidence  of  an  increase  in 
fires  and  explosions  caused  by  certain 
aerosol  pesticide  products  related  to  the 
use  of  hydrocarbon  propellants  in  those 
pesticides.  Fourteen  comments  were 
received  in  response  to  the  February  20. 
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1991  Notice.  The  major  comments  are 
summarized  as  follows: 

1.  Five  of  the  commenters  from  the 
aerosol  pesticide  industry  did  not 
believe  that  EPA  needed  to  take  any 
action  regarding  the  labeling  issue.  They 
maintained  that  the  existing  labeling 
regulations  were  adequate.  EPA 
disagrees.  EPA  believes  that  the 
continued  receipt  of  reports  of  fires  and 
explosions  related  to  use  of  total  release 
foggers  indicates  that  further  regulatory 
action  is  warranted. 

2.  Seven  of  the  comments  (three 
industry  representatives  ,  two  trade 
associations  and  two  government 
agencies)  agreed  with  EPA  that 
additional  precautionary  label  language 
should  be  required.  Two  of  these  seven 
comments  specifically  indicated  that 
EPA  should  require  additional  label 
requirements  for  the  total  release 
foggers,  but  not  require  any  additional 
label  requirements  for  other  aerosol 
pesticide  products.  Generally  these 
commenters  agreed  that  the  additional 
language  should  deal  with  the  following 
areas  of  concern:  Limits  on  the  number 
of  foggers  to  be  used;  use  of  foggers  in 
extremely  small  rooms,  closets,  or 
cabinets;  and  placement  of  total  release 
foggers  in  proximity  to  pilot  lights  aikl 
other  ignition  sources.  One  commenter 
thought  that  labels  should  direct  users 
to  turn  off  pilot  lights  and  electrical 
appliances  before  using  total  release 
foggers,  but  several  other  commenters 
recommended  against  such  directions, 
citing  the  potential  hazards  presented 
by  inexperienced  persons  relighting 
pilot  li^ts.  EPA  agrees  with  most  of 
these  comments  and  has  incorporated 
suggestions  from  the  commenters  or 
asked  for  additional  information  where 
there  were  questions. 

3.  One  commenter  suggested  the  use 
of  graphic  or  figurative  symbols  in 
conjunction  with  the  additional 
language  to  help  convey  the  hazards 
associated  with  these  products.  An 
industry  trade  group  suggested  the  use 
of  collateral  labeling,  such  as  package 
inserts,  pamphlets,  cards,  etc.  Also,  a 
local  government  suggested  a  public 
education  program  to  inform  the  general 
pubhc  of  the  hazards  of  total  release 
foggers.  EPA  agrees  and  is  proposing  a 
graphic  symbol  for  the  labels  of  total 
release  foggers.  In  addition,  EPA  has 
prepared  a  fact  sheet  on  these  products 
and  is  considering  additional 
informational  materials. 

4.  Most  of  the  comments  received 
(both  industry  and  government),  made 
reference  to  the  modified  closed  dnun 
test  to  determine  flammability  of 
pressurized  products.  Several 
commenters  stated  that  the  closed  dnun 
test  as  modified  by  EPA  would  be 


inappropriate,  was  not  workable  and 
was  dahgerous  to  the  person  conducting 
the  tost.  Another  commenter  stated  that 
current  tests  were  sufficient  and  that  the 
drum  test  was  not  required  by  DOT  or 
CPSC  ftnd  would  therefore  lead  to 
inconsistent  labeling.  However,  a 
comment  from  DOT  noted  that  it  used 
ASTM's  D3065  drum  tests.  This 
comment  recommended  uniformity  and 
noted  that  DOT  was  evaluating  a  report 
from  the  Bureau  of  Mines  which 
recommended  only  the  "Flame 
Projection  Method"  for  determining  the 
flammability  of  aerosols.  Another 
commenter  stated  that  no  test  exists  to 
evaluate  the  flash  point  of  a  formula  and 
that  the  modified  closed  drum  test  will 
still  only  evaluate  the  propellent. 
Another  commenter  stated  that  EPA's 
modifications  to  the  drum  test  are  major 
and  need  to  be  verified.  Another 
commenter  endorsed  all  of  EPA's 
modifications  to  the  closed  drum  test  for 
total  release  foggers.  Because  there  are 
many  issues  which  need  to  be  resolved 
regarding  flanunability  testing  and  the 
hazards  of  aerosol  products  in  general, 
EPA  will  consider  the  testing  methods 
at  a  later  date.  Three  comments  were 
received  (an  industry  representative,  an 
industry  trade  association  and  a  fire 
department)  relative  to  the  static 
electricity  generation  or  triboelectric 
ignition  (autoignition)  potential.  The 
comments  indicated  that  at  the  present 
time,  there  are  no  data  to  confirm  an 
autoignition  problem.  Therefore,  EPA  is 
not  proposing,  at  this  time,  to  impose 
any  requirements  regarding 
autoignition. 

EPA  notes  that  there  has  been  some 
confusion  relative  to  the  correct 
flammabihty  test  for  aerosol  pesticide 
products.  The  current  requirements  for 
aerosol  pesticide  product  flammabihty 
testing  Include  the  flame  extension  test, 
which  tests  the  entire  contents  of  the 
product,  including  the  propellant,  and 
the  flash  point  test  for  the  liquid 
component.  EPA  would  be  very 
interested  in  further  information  or  data 
regarding  the  testing  methods  and  the 
autoignition  problem  and  sohcits 
comments  regarding  same.  This 
proposed  rule  only  addresses  the 
proposed  precautionary  label 
requirements. 

EPA  has  chosen  to  focus  the  proposed 
precautionary  label  requirements  on  the 
total  release  foggers  containing 
extremely  flammable  propellents,  since 
these  aerosol  products  seem  to  be  the 
products  of  most  concern  regarding 
potential  fires  and  explosions.  A  total 
release  fogger,  as  referred  to  in  this 
proposal,  is  an  aerosol  pesticide  product 
designed  to  automatically  release  the 
total  contents  in  one  operation,  for  the 


purpose  of  creating  a  permeating  fog 
within  a  confined  space  to  deliver  the 
pesticide  throughout  the  space.  Under 
this  proposal,  an  extremely  flammable 
propellant  is  one  which  meets  EPA's 
current  definition  of  extremely 
flammable  (40  CFR  156.10),  that  is, 
having  a  flash  point  at  or  below  20"  F. 
EPA  is  proposing  to  require 
precautionary  label  language  that  would 
better  communicate  to  pesticide  users 
the  hazards  of  the  total  release  foggers 
and  directions  for  the  proper  use  of 
these  products.  EPA  solicits  comments 
about  applying  the  requirement  of  the 
proposed  label  language  to  all  total 
release  foggers  in  the  future,  as  opposed 
to  just  the  foggers  containing  extremely 
flammable  propellants.  Because  of  the 
phaseout  of  nonflammable  CFC's,  EPA 
believes  that  most,  if  not  all,  total 
release  foggers  contain  extremely 
flammable  propellants.  Comments 
specifically  proposing  other  criteria  for 
selecting  additional  fogging  products 
subject  to  these  new  labeling 
requirements  are  welcome.  Also,  EPA 
believes  other  communication  methods 
(such  as  brochures,  product  hang-tags, 
posters  and  signs,  etc.)  may  be  useful  to 
reinforce  these  label  requirements.  EPA 
is  interested  in  any  other 
communication  vehicles  that  could  be 
used  and  would  like  comments  on  this 
issue.  In  addition,  EPA  sohcits 
comments  and  information  on  the 
hazards  of  other  aerosol  pesticide 
products  for  possible  future  rulemaking. 

n.  The  Hazards  Caused  By  Total 
Release  Foggers 

A.  Summary 

EPA  believes  that  additional 
precautionary  labeling  on  total  release 
foggers  is  necessary  due  to  the  nature  of 
incidents  of  fires  and  explosions 
reported.  The  New  York  City  Fire 
Department  (NYCFD)  reported  40 
incidents  of  fires  or  explosions  (28% 
resulting  in  personal  injuries)  that  were 
reported  to  be  caused  by  total  release 
foggers  over  a  12  year  period.  Fifteen  of 
the  40  reported  incidents  occurred  in 
1990  and  1991  alone.  In  32  of  those  40 
documented  incidents,  the  specific  total 
release  fogger  product  involved  was 
identified. 

Fire  experts  believe  the  actual  number 
of  such  incidents  occurring  around  the 
coimtry  is  much  higher.  However,  they 
recognize  that  most  fire  investigation 
personnel  are  not  experienced  in 
determining  such  causes.  The  NYCFD 
indicated  that  building  superintendents 
and  emergency  service  personnel 
frequently  attribute  a  total  release  fogger 
explosion  to  a  gas  leak.  This  is  a  logical 
and  common  mistake  for  a  person 
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inexperienced  in  investigating  fires 
caused  by  total  release  foggers. 

Additionilly.  in  most  of  the  40 
documented  incidents,  it  was 
determined  that  the  products  were  not 
used  properly;  generally  too  many 
foggers  were  used  for  the  space  treated 
or  as  recommended  on  the  label  for  a 
small  space.  EPA  has  been  informed  of 
other  similar  incidents  that  have 
occurred  in  at  least  three  other  states. 
EPA  beheves  that  total  release  foggers 
containing  extremely  flammable 
propellants  present  a  risk  that  is  not 
adequately  addressed  by  current  label 
warnings  and  use  directions. 

B.  Specific  Incidents 

What  follows  is  a  discussion  of  some 
of  the  incidents  that  have  been  reported 
to  EPA.  All  of  the  incident  reports  EPA 
has  received  are  included  in  the  public 
docket.  One  explosion  that  occurred  on 
August  23,  1991  in  the  Bronx,  NYC 
involved  a  waterbased  total  release 
fogger.  However,  the  product  also 
contained  a  significant  amount  of  an 
extremely  flammable  hydrocarbon 
propellant.  The  fire  investigation  report 
indicated  that  at  least  six  cans  of  the 
product  were  used  in  the  two  bedroom 
apartment.  The  resulting  explosion, 
which  caused  considerable  property 
damage,  and  indirectly  caused  bodily 
injury  to  persons  in  the  adjoining 
apartment,  was  determined  to  be  ignited 
by  the  cycling  of  the  refrigerator  motor. 
The  total  release  fogger  product  label 
stated  the  warning:  "Use  one  unit  for 
each  6,000  cubic  feet  of  unobstructed 
area.  Do  not  use  this  unit  in  an  area  less 
than  100  cubic  feet."  Although  the 
apartment  dweller  used  far  more,cans 
tlian  the  label  called  for,  in  this  case 
EPA  has  concluded  that  the  label 
directions  for  use  are  inadequate  to 
properly  warn  the  user  of  the  hazard. 

Another  house  fire/explosion  incident 
occurred  in  South  Bend,  Indiana.  In  this 
case,  a  two  story,  1,500  square  feet 
house  was  completely  destroyed  by  an 
explosion  and  fire  caused  by  an 
excessive  use  of  total  release  foggers. 
The  homeowner  used  four  large  foggers 
which  dispersed  vapors  throughout  the 
house  via  the  central  air  conditioning 
system.  Ignition  was  caused  by  a  water 
heater  pilot  light.  Based  on  the  volume 
of  the  house,  the  fire  investigator 
calculated  that  four  times  "the  required 
fumigant  aerosol  mist"  was  used  in  this 
incident.  With  this  incident,  EPA  could 
not  conclude  whether  or  not  the 
products  involved  were  used  correctly 
or  if  the  labeling  was  adequate  to  warn 
the  user  of  the  hazard. 

In  the  South  Bead  Fire  Department 
report,  additional  reference  is  made  to 
four  Albuquerque  (New  Mexico) 


explosions  in  residential  homes  and  two 
in  mobile  homes  (one  in  Texas  and  one 
in  Peru.  Indiana),  "all  caused  by 
excessive  aerosol  fumigants  applied  in 
relation  to  volume,"  as  stated  by  the  fire 
investigator. 

On  July  4.  1989,  a  chemist  used  two 
small  total  release  foggers  6  feet  apart  in 
a  large  kitchen  cabinet  with  the  doors 
open.  An  explosion  resulted  when  he 
touched  one  of  the  foggers  that  was 
malfunctioning  after  it  had  been 
activated.  The  product's  label  read: 
"Use  additional  units  for  remote  rooms 
or  where  free  flow  of  mist  is  not 
assured."  and  "Open  cabinets  and  doors 
to  areas  to  be  treated." 

A  more  recent  fire  and  ex-plosion 
resulting  from  use  of  a  total  release 
fogger  was  reported  to  EPA  ftx)m 
Jamestown,  New  York.  In  this  incident, 
a  man  used  a  large  total  release  fogger 
in  the  basement  of  a  downtown  store 
with  an  open  flame  coal  heater 
operating,  in  addition  to  a  gas  water 
heater.  The  resulting  fire  totally 
demolished  the  building  and  three 
adjoining  buildings. 

After  reviewing  several  total  release 
fogger  labels,  EPA  has  reached  the 
general  conclusion  that  the  total  release 
foggers  present  a  risk  which  is  not 
adequately  addressed  by  current  label 
warnings  and  use  directions.  EPA 
believes  that  the  information  gathered 
so  far  is  sufficient  to  justify  the  label 
changes  proposed  in  this  notice  of 
Proposed  Rulemaking.  However.  EPA  is 
requesting  additional  information  from 
fire  departments  and  other  organizations 
with  such  information  relative  to  similar 
incidents  involving  the  use  of  total 
^release  foggers  that  may  further  support 
the  proposed  label  changes,  or  indicate 
better  changes  to  reduce  the  risks. 

C.  Technical  Reference 

The  National  Fire  Protection 
Association  (NFPA)  has  published  the 
Fire  Protection  Handbook,  17th  Edition, 
1991.  This  association,  organized  in 
1896,  has  the  mission  of  safeguarding 
people,  their  property,  and  the 
environment  from  destructive  fire,  using 
scientific  and  engineering  techniques 
and  education.  The  NFPA's  handbook 
references  the  problem  of  insecticidal 
fogging,  which  may  include  insecticidal 
fog  generators,  total  release  foggers.  and 
other  indoor  fogging  products: 
"Insecticidal  fogging  presents 
combustion,  explosion,  and  flash  fire 
hazards.  Safeguards  include:  (1)  The  use 
of  solvents  having  flash  points  well 
above  normal  ambient  temperatures, 
and  (2)  limiting  the  quantities  applied  to 
structures  in  relation  to  their  volume." 
A  copy  of  this  reference  is  included  in 


the  public  docket  and  is  available  for 
inspection  at  the  address  shown  above. 

D.  Potential  Hazards  With  Regard  to  the 
"Storage  and  Disposal"  Statements 

EPA  is  concerned  about  the  storage 
and  disposal  practices  of  total  release 
foggers,  and  indeed  all  aerosol  pesticide 
products.  Some  hazards  posed  by 
inappropriate  storage  and  disposal 
statements  on  some  product  labels  and 
incorrect  storage  and  disposal  practices 
(specifically  incineration)  are  common 
to  all  aerosol  pesticide  containers  and 
are  not  limited  solely  to  the  total  release 
foggers.  Therefore,  in  the  future,  EPA 
intends  to  revise  the  "Storage  and 
Disposal"  statements  for  all  aerosol 
pesticide  products,  including  the  total 
release  foggers. 

in.  Options 

First,  EPA  considered  whether  the 
hazards  associated  with  aerosol 
pesticide  products  in  general,  or 
specifically,  total  release  foggers,  were 
significant  enough  that  they  should  be 
canceled  under  FIFRA  section  6,  or 
alternatively,  classified  for  restricted  use 
under  FIFRA  section  3(d).  Under  section 
6,  EPA  would  propose  cancellation  of 
the  products  if  the  risks  outweighed  the 
benefits.  Under  section  6,  before  taking 
any  final  action  to  cancel  a  registration, 
the  Administrator  must  consider 
measxires  short  of  cancellation,  such  as 
labeling,  that  could  sufficiently  reduce 
risks.  With  regard  to  the  restricted  use 
classification  standard.  EPA  would 
determine  if  other  additional  regulatory 
restrictions  would  mitigate  the  hazards. 
Such  restrictions  could  take  the  form  of 
classification  of  these  products  as  , 

Restricted  Use  Pesticide  products  so 
that  no  one  except  certified  applicators 
could  use  the  products. 

Thus,  as  discussed  above  and  in  Unit 
I.  A.  of  this  preamble,  EPA  has  several 
procedural  options  available  to 
implement  label  changes  that  are 
necessary  to  bring  the  risks  of  a 
pesticide  in  fine  with  the  benefits  of  that 
pesticide.  EPA  has  determined  that 
labeling  changes  will  provide  sufficient 
warning  of  the  hazards  with  the  use  of 
the  total  release  foggers.  and  sufficient 
directions  for  proper  use  of  these 
products,  and  that  with  these  labeling 
changes,  neither  restriction  nor 
c^cellation  is  necessary.  Products  not 
in  compliance  with  the  proposed 
labeling  requirements  specified  in  this 
rule  would  pose  unreasonable  adverse 
effects  on  human  health  or  the 
environment  and,  thus,  could  be  subject 
to  cancellation  action. 

Having  determined  that  appropriate 
precautionary  labeling  would  be 
required  to  mitigate  the  hazards,  EPA 
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then  considered  the  scope  of  the 
necessary  warnings.  EPA  considered 
several  approaches  to  the  problem  of 
these  hazardous  pesticide  products.  An 
economic  analysis  has  been  completed 
for  this  proposed  rule  and  is  in  the 
public  docket  and  available  for 
inspection  at  the  Virginia  address 
shown  above. 

One  approach  would  be  to  require 
label  changes  for  all  aerosol  pesticide 
products  to  warn  users  of  potential 
hazards.  However,  while  EPA  has 
considerable  information  on  the  hazards 
posed  by  total  release  foggers  from 
commenters  and  others,  information  on 
the  hazards  of  other  aerosol  products  is 
more  limited.  EPA  would  be  very 
interested  in  any  information  or  data 
regarding  similar  hazards  with  other 
aerosol  pesticide  products,  and  solicits 
such  information.  Accordingly,  today's 
proposal  is  limited  to  labeling  of  total 
release  foggers. 

rV.  Today's  Proposal 

A.  Proposed  Amendments 

The  current  labeling  regulations  (40 
CFR  156.10)  do  not  provide  any  specific 
requirements  for  the  total  release 
foggers.  The  "Physical  and  Chemical 
Hazards"  warning  statements  required 
for  aerosol  pesticides  have  been  judged 
by  EPA  to  be  inadequate  for  the  total 
release  foggers.  Although  many  of  these 
products  do  not  meet  the  criteria  for 
Extremely  Flammable  or  Flammable 
warning  statements,  when  the  product 
as  a  whole  is  tested,  they  contain 
extremely  flammable  propellants.  These 
propellants  have  an  extremely  low  flash 
point,  the  temperature  at  which  they 
will  catch  fire  if  exposed  to  an  ignition 
source.  EPA  uses  a  flash  point  of  20°  F 
as  the  cut-off  for  "extremely 
flammable."  Other  Agencies  may  vary 
somewhat  in  the  temperature  cut-off 
that  defines  "extremely  flammable." 
EPA  believes  this  is  due  to  the  unique 
nature  of  the  use  pattern  for  foggers. 
When  used,  the  entire  contents  of  the 
fogger  are  released  and  are  dispersed, 
into  the  space  surrounding  the  fogger.  A 
fire/explosion  hazard  may  be  created  if 
an  ignition  source  comes  in  contact  with 
the  released  extremely  flammable 
propellants. 

The  proposed  amendments  to  40  CFR 
156.10  would  add  required  label 
language  to  the  "Directions  for  Use"  and 
the  "Physical  and  Chemical  Hazards" 
warning  statements.  This  new  language 
would  warn  users  about  the  hazard  of  a 
concentration  of  gases  that  could  cause 
a  fire  or  explosion.  The  warnings  would 
limit  the  number  of  foggers  that  can  be 
released  in  a  certain  volume  within  the 


dwelling.  The  proposed  precautionary 
label  language  reads: 

To  avoid  an  explosion  or  fire  hazard  from 
the  concentration  of  gases:  Do  NOT  use  more 

than  one  fogger  per square  feet.  DO  NOT 

use  it  small,  enclosed  spaces  including,  but 
not  lipiited  to  closets,  cabinets  or  under 
counters  or  tables.  DO  NOT  place  within  6 
feet  df  ignition  sources  including,  but  not 
limited  to  pilot  lights,  open  flames  or 
running  electrical  appliances  that  cycle  off 
and  dn  (i.e.,  refrigerators). 

I 

I 
Calc|ilation  of  the  dosage  rate  using 

squate  footage  should  be  based  upon  a 
rate  uot  to  exceed  one  ounce  of  product 
per  1,000  cubic  feet  of  space. 
Parenthetical  language  must  provide  the 
user  jwith  an  idea  of  the  typical  room 
size  ^d  number  of  rooms  this  is  equal 
to.  For  example,  "(This  is  equal  to  x 
rooms  that  measure  x  by  x  feet  with  an 
8  foot  ceiling.)." 

The  applicant/registrant  would  be 
required  to  propose  the  appropriate 
mini|num  volume  based  on  the 
container  size  using  the  general  guide 
that  <he  limitation  shall  not  exceed  1 
ounce  of  product  per  1,000  cubic  feet  of 
spac0,  a  proposed  limitation  based  on 
discussions  with  producers  of  these 
■  products.  EPA  requests  comments  on 
this  limitation.  Use  of  the  foggers  in 
certain  small  volume  areas,  such  as 
closets,  cabinets  or  under  counters  or 
tablep,  etc.  would  be  prohibited. 

The  precautionary  language  would 
establish  a  use  prohibition  buffer  zone 
(6  feet)  from  an  ignition  source, 
including,  but  not  limited  to,  pilot 
lights,  open  flames  and  electrical 
appliances  that  cycle  on  and  off,  such  as 
refrigerator  compressors.  This  buffer 
zoneiis  currently  included  on  the  labels 
of  so|ne  of  these  products  and  EPA 
believes  this  buffer  zone  setback  would 
decrease  the  risk  of  a  fire  or  explosion 
by  minimizing  the  potential  for  a 
prop^llant  or  other  gas  to  reach  its  lower 
explosive  limit  (LEL)  near  a  flame  or 
otheit  ignition  source.  The  Agency  has 
considered  buffer  zone  distances  as  low 
as  3  feet  to  as  much  as  10  feet,  but 
indiqations  from  the  incident 
inforhiation  do  not  support  these  buffer 
zone».  EPA  is  aware  that  a  6  foot  buffer 
zone>would  not  guarantee  the 
prevention  of  fire  or  explosion, 
however,  EPA  believes  this  6  foot  set- 
back (will  minimize  risk  while  still 
allovifing  for  reasonable  use  of  the 
product.  However,  EPA  will  consider 
and  ibay  in  the  final  rule,  establish  a 
buffe^  zone  within  this  range  if  evidence 
can  b/e  presented  to  support  a  different 
buffet  zone  from  that  which  is 
proposed.  Because  the  substances  used 
as  propellants  tend  to  be  heavier  than 
air,  tkese  gases  may  accumulate  near  the 


floor  instead  of  being  completely  mixed 
with  the  air  in  the  use  area.  Also,  drafts 
within  the  rooms  may  blow  the  gases 
toward  an  ignition  source.  EPA  requests 
comments  on  the  buffer  zone  setback, 
particularly  regarding  the 
appropriateness  of  a  6  foot  setback  from 
an  ignition  source  and  on  experiences 
with  non-ideal  conditions  (e.g.. 
incomplete  mixing  or  drafts)  increasing 
the  potential  for  fires  or  explosions. 

EPA  also  considered  requiring  total 
release  fogger  users  to  turn  off  a  pilot 
light  and  unplug  electric  appliances. 
However,  EPA  beUeves  that  there  are 
safety  concerns  involved  with  relighting 
pilot  lights  and  unplugging/plugging 
back  in  electrical  appliances  such  as 
refrigerators.  There  is  concern  that 
improper  relighting  of  pilot  lights  or 
replugging  of  appliances  may  pose  a 
greater  risk  of  fires  or  other  hazards  than 
leaving  this  source  alone  and  following 
the  other  precautions.  EPA  requests 
comments  on  the  option  of  directing 
users  to  eliminate  potential  ignition 
sources  by  turning  off  pilot  lights  and 
electrical  appliances  before  using  total 
release  foggers. 

In  addition  to  the  proposed  label 
language,  EPA  is  proposing  to  require 
the  use  of  a  standard  graphic  symbol 
representing  fire  and  explosion  on  all 
total  release  foggers.  EPA  is  aware  of 
several  different  symbols  used  to  depict 
flammability.  The' DOT  uses  a  graphic 
symbol  to  depict  flammability,  as  does 
the  Canadian  government.  Some 
registrants  have  adopted  graphic 
symbols  on  their  own  and  the  CPSC  has 
investigated  a  number  of  different 
graphic  symbols  for  this  purpose. 
During  the  comment  period,  EPA  would 
entertain  an  alternative  symbol  from 
that  which  is  proposed  in  this  notice. 

The  new  required  language  would 
replace  other  precautionary  language 
already  on  some  fogger  products. 
Therefore,  any  language  already  on  a 
total  release  fogger  label  that  is 
inconsistent  with  the  new  required 
language  would  be  required  to  be 
removed  and  replaced  with  the  language 
proposed  in  this  rule. 

In  addition  to  the  required  label 
changes,  applicants/registrants  would 
be  encouraged  to  use  other  hazard 
communication  mechanisms  regarding 
these  products  to  reinforce  the  required 
precautionary  language. 

EPA  has  iaentified  approximately  223 
total  release  foggers  registered  by  63 
registrants  that  would  be  subject  to 
these  new  labeling  requirements.  A 
listing  of  these  registrants  and  products 
is  included  in  the  public  docket.  Any 
total  release  fogger  inadvertently 
omitted  from  this  Hst  would  still  be 
subject  to  this  rule. 
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B.  Benefits  of  Total  Release  Foggers  V.  Implementation 
In  considering  whether  to  propose  the 

required  label  changes  described  above, 
EPA  considered  the  benefits  of  allowing 
total  release  fogger  products  to  remain 
without  these  label  changes.  The 
benefits  of  these  products  without  the 
proposed  changes  are  potentially 
cheaper  prices  for  the  products. 

The  cost  ramifications  of  the  proposed 
rule  will  be  felt  by  consumers  to  the 
extent  that  manufacturers  are  able  to 
pass  their  increase  in  cost  on  to 
consumers  in  the  form  of  a  higher  price 
for  products.  Although  the  label  change 
is  required  of  all  firms  in  the  industry, 
companies  will  vary  in  their  ability  to 
absorb  the  cost  of  those  changes. 
However,  since  the  cost  of  changing 
labels  is  a  one-time  cost  and  does  not 
affect  the  variable  cost  of  production,  it 
is  not  likely  that  a  significant  portion  of 
that  cost  would  be  passed  on  to 
consumers. 

If  the  required  label  changes  can  be 
completely  absoAed  within  the  plans  a 
company  already  has,  there  will  be 
essentially  no  cost  of  the  required 
changes.  However,  if  a  label  change  is 
not  planned,  the  costs  of  making  these 
changes  will  be  the  costs  associated 
with  developing  new  product  labels  and 
submitting  them  for  approval  to  EPA 
and  State  agencies  and  the  actual  cost  of 
converting  the  printing  process  from  an 
old  to  a  new  label.  These  costs  have 
been  estimated  at  between  $8,000  and 
$13,000  per  product.  These  costs  are  a 
one-time  cost,  and  are  not  of  an  on- 
going nature.  Registrants  are  being  given 
time  to  comply  with  the  labeling 
changes  in  the  proposed  rule,  and 
already-labeled  products  are  being 
permitted  to  clear  the  channels  of  trade, 
which  should  allow  registrants  to  absorb 
these  label  changes  into  their  ongoing 
label  maintenance  program. 

C.  Risk/Benefit  Determination 

After  evaluating  the  risks  and  benefits 
of  maintaining  the  current  labeling  for 
total  release  foggers.  EPA  beUeves  that 
proposed  additional  precautionary 
labeling  is  necessary  to  protect  the 
public  health  and  environment.  The 
economic  benefits  of  continuing  to 
allow  the  existing  total  release  fogger 
labeling  to  remain  unamended  were  not 
judged  of  sufficient  magnitude  to  offset 
the  risks  of  fires  and  explosions  that  can 
result  in  personal  injury  and  property 
damage.  Such  incidents  continue  to  be 
reported  to  EPA.  Accordingly.  EPA  has 
concluded  that  products  which  do  not 
bear  the  proposed  additional 
precautionary  labeling  will  cause 
unreasonable  adverse  effects  to  man  or 
the  environment. 


Implementation  of  these  additional 
label  requirements  would  be  conducted 
by  the  appropriate  Registration  Division 
Product  Managers  within  the  Office  of 
Pesticide  Programs.  EPA  would  require 
that  revised  labels  with  an  application 
to  amend  the  registration  be  submitted 
for  existing  product  registrations  no 
later  than  3  months  from  the  effective 
date  of  the  final  rule.  Failure  to  submit 
an  application  for  amendment  with  the 
revised  labeUng  could  result  in  EPA's 
issuance  of  a  Notice  of  Intent  to  Cancel 
or  Suspend  under  FIFRA  section  6  and/ 
or  enforcement  action  pursuant  to 
section  12.  New  registration 
applications  would  be  denied  imless 
they  comply  with  these  proposed 
labeling  requirements.  The  details  of 
this  implementation  would  be  set  out  in 
a  Pesticide  Regulation  (PR)  Notice  sent 
to  all  affected  registrants. 

No  total  release  fogger  product 
containing  an  extremely  flammable 
propellent,  would  be  permitted  to  be 
distributed  or  sold  by  registrants  and 
supplemental  registrants  after  18 
months  from  the  date  of  publication  of 
the  final  rule  unless  the  product  bears 
the  amended  label  language  required  by 
the  final  rule  and  approved  by  the 
Registration  Division.  Thereafter,  EPA 
may  initiate  cancellation  or  suspension 
proceedings  under  FIFRA  section  6,  or 
an  enforcement  action  for  misbranding 
under  FIFRA  section  12(a)(lKE),  for  any 
total  release  fogger  registration  not  in 
compliance  with  the  requirements  of 
FIFRA  and  the  final  rule.  All  affected 
products  distributed  or  sojd  by  any 
person  other  than  the  registrant  after  42 
months  from  the  date  of  the  publication 
of  the  final  rule  would  be  required  to 
bear  the  amended  label  language 
required  by  the  final  rule  and  approved 
by  the  Registraticm  Division. 

VI.  Economic  Assessment 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act,  EPA  has  analyzed  the  costs  and 
benefits  of  this  proposal.  This  analysis 
(Economic  Assessment:  Proposed 
Flammability  Labeling  Requirements  for 
Total  Release  Foggers)  is  included  in  the 
public  docket. 

VII.  Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  regulation.  Comments  are 
requested  relative  to  any  and  all  aspects 
of  this  proposal,  especially  in  those 
areas  mentioned  thixHighout  this 
Preamble.  All  comments  should  be 
submitted  to  the  address  and  in  the 


manner  listed  in  the  "ADDRESSES" 
section  above.  All  written  comments 
will  be  available  for  public  inspection  in 
the  public  docket,  from  8:00  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  public  docket  is 
located  in  Room  1132.  CM  #2, 1921 
Jefferson  Davis  Highway.  Arlington.  VA. 

Vm.  Statutory  Requirements 

The  FIFRA  Scientific  Advisory  Panel 
has  waived  scientific  review  and 
comment  on  this  proposed  rule.  This 
proposed  rule  has  been  sent  to  the 
Secretary  of  Agriculture,  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry 
of  the  United  States  Senate,  and  to  the 
Committee  on  Agriculture,  of  the  U.S. 
House  of  Representatives.  No  comments 
have  been  received  from  either  house. 
The  Secretary  of  Agriculture 
commented  without  objection  to  this 
proposal. 

DC.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993).  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore, 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  and  the 
requirements  of  the  Executive  Order. 
Under  section  3(f),  the  order  defines 
"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  haviijg  an  annual  effect 
on  the  economy  of  $100  miUion  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities  ("economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlements, 
grants,  user  fees,  or  loan  programs;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order. 

Under  the  terms  of  this  Executive 
Order,  it  has  been  determined  that  this 
rule  is  not  "significant"  and  is  therefore, 
not  subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
by  the  OMB  under  the  provision  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L.  96-354;  94  Stat. 
1164,  5  U.S.C  601  et  seq.)  and  it  has 
been  determined  that  it  will  not  have  a 
significant  economic  impact  on  small 


18064 


Federal  Register  /  Vol 


59.  No.  73  /  Friday,  April  15.  1994  /  Proposed  Rules 


businesses,  small  organizations  and 
small  governmental  jurisdictions. 

Allowing  sufficient  time  to 
incorporate  the  proposed  label  changes 
is  expected  to  minimize  the  impact  of 
this  action  for  entities  of  all  sizes,  but 
is  particularly  important  to  smaller 
entities  who  typically  do  not  modify 
labels  as  frequently  as  relatively  larger 
ones. 

Assuming  a  worst  case  scenario,  that 
the  full  cost  of  label  modification  is 
associated  with  regulation  requirements 
and  the  maximum  expected  incremental 
cost  impact  will  be  incurred,  the 
increased  cost  is  expected  to  represent 
roughly  0.2  percent  of  annual  revenues 
on  average  for  all  businesses  categorized 
as  small.  The  likelihood  that  small 
businesses  will  incur  the  maximum  cost 
increase  is  low.  The  maximum  cost 
increase  represents  costs  associated 
with  lithograph  cans  which  are  utilized 
less  by  smaller  businesses  due  to 
minimum  quantity  order  requirements. 

Accordingly,  EPA  certifies  that  this 
regulatory  action  does  not  require  a 
separate,  detailed  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  0MB  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  and  have 
been  assigned  OMB  Control  Number 
2070-0060. 

The  reporting  burden  for  registrants  is 
estimated  to  average  0.85  hours  per 
product,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SVV.,  Washington. 
DC  20460  and  to  the  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Part  156 

Environmental  protection. 
Administrative  practice  and  procedure, 
Pesticides  and  pests,  Labeling. 

Dated:  March  22,  1994. 

Carol  M.  Browner, 

Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
chapter  L  subchapter  E,  part  156  be 
amended  as  follows: 


PART156  —  [AMENDED] 

1.  The  authority  citation  for  part  156 
cotitinues  to  read  as  follows: 

Authority:  7  U.S.C.  136-  136y. 

^.  In  Section  156.10,  by  designating 
the  text  after  the  italic  heading  in 
pvagraph  (h)(2)(iii)  as  paragraph 
(h)(2)(iii)(A).  and  by  adding  new 
paragraphs  (h)(2](iii)(B),  and  (i)(2)(x)(D), 
tOjTead  as  follows: 


§l|56.10 


Lat>eling  requirements. 


(h)  •  *  * 
(21  *  *  • 


ni 


(B)(1)  A  total  release  fogger  is  an 
aerosol  pesticide  product  designed  to 
automatically  release  the  total  contents 
injone  operation,  for  the  purpose  of 
creating  a  permeating  fog  within  a 
confined  space  to  deliver  the  pesticide 
throughout  the  space.  If  the  pesticide 
prpduct  is  a  total  release  fogger 
containing  a  propellant  with  a  flash 
pdint  at  or  below  20°  F,  then  the 
following  special  instructions  must  be 
adjded  to  the  "Physical  and  Chemical 
Hazards"  warning  statement: 

This  product  contains  an  extremely 
flahunable  propellant.  Improper  use  could 
catse  explosion  or  fire.  Follow  very  carefully 
thi  "Directions  for  Use"  on  this  label. 

12)  In  addition  to  this  required 
language,  the  graphic  symbol  illustrated 
bdlow  must  be  displayed  adjoining  the 
"Hhysical  and  Chemical  Hazards" 
warning  statement.  The  graphic  symbol 
m^st  be  no  smaller  than  twice  the  size 
of  the  first  character  of  the  human 
hazard  signal  word. 


E)<tremely  Flammable  Ingredient 
Incrediente  extremadamente  inflamable 


Explosive  Potential  Potencialmente 
explosivo 


(i)  *  •  * 

(2)  *  *  * 

(x)  *  *  • 

(D)(  I)  For  total  release  foggers  as 
defined  in  paragraph  (h)(2)(iii)(B)  of  this 
section,  the  following  precautions  must 
be  included  in  the  "Directions  for  Use": 

To  avoid  an  explosion  or  fire  hazard  from 
the  concentration  of  gases:  DO  NOT  use  more 

than  one  fogger  per square  feet  (This  is 

equal  to  x  rooms  that  measure  x  by  x  feet 
with  an  8  foot  ceiling.).  DO  NOT  use  in 
small,  enclosed  spaces  including  but  not 
limited  to  closets,  cabinets  or  under  counters 
or  tables.  DO  NOT  place  within  6  feet  of 
ignition  sources  including  but  not  limited  to 
pilot  lights,  open  flames  or  running  electrical 
appliances  that  cycle  off  and  on  (i.e., 
refrigerators). 

(2)  Calculation  of  the  dosage  rate 
using  square  footage  should  be  based 
upon  a  rate  not  to  exceed  one  ounce  of 
product  per  1,000  cubic  feet  of  space. 
Parenthetical  language  must  provide  the 
user  with  an  idea  of  the  typical  room 
size  and  number  of  rooms  this  is  equal 
to.  For  example,  "(This  is  equal  to  x 
rooms  that  measure  x  by  x  feet  with  an 
8  foot  ceiling.)." 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  76 

[MM  Docket  No.  92-266,  FCC  94-38] 

Cable  Television  Act  of  1992 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  is  one 
segment  of  the  Second  Order  On 
Reconsideration,  Fourth  Report  and 
Order,  and  Fifth  Notice  of  Proposed 
Rulemaking  in  this  proceeding.  The 
final  rules  adopted  in  this  decision  mav 
be  found  elsewhere  in  this  issue.  In  the 
Fifth  Notice  of  Proposed  RulemaVJng  in 
this  proceeding,  the  Commission;  (1) 
Provided  notice  concerning  further  rate 
requirements  for  systems  currently 
eligible  for  transition  treatment;  (2) 
sought  comment  on  the  treatment  of 
systems  with  more  than  100  channels; 
(3)  sought  comment  on  the  proper 
compensation  to  operators  adding  or 
deleting  channels;  and.  (4)  sought 
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comment  on  regulations  governing  rates 
charged  to  commercial  establishments. 
DATES:  Comments  are  due  on  or  before 
June  29. 1994  and  Reply  comments  are 
due  on  or  before  July  29, 1994. 
ADDRESSES:  Federal  Commimications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Joel 
Kaufman  (202)  416-1164.  Aliza  Katz 
(202)  416-0939  or  Kathleen  Franco 
(202)  416-0956.  Cable  Services  Bureau. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  proposed  rules  segment 
of  the  Commission's  Second  Order  on 
Reconsideration,  Fourth  Report  and 
Order,  and  Fifth  Notice  of  Proposed 
Rulemaking  in  MM  Docket  No.  92-266. 
FCC  94-38.  adopted  February  22,  1994. 
and  released  March  30.  1994.  The 
Complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239).  1919 
M  Street.  N\V.,  Washington,  DC  20554, 
and  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service  at 
(202)  857-3800,  2100  M  Stfeet.  NW., 
suite  140,  Washington.  EX:  20037. 

Synopsis  of  Fifth  Notice  of  Proposed 
Rulemaking 

1.  Termination  of  transition  relief.  As 
determined  in  the  Second  Order  on 
Reconsideration  in  this  proceeding, 
systems  owned  by  small  operators  and 
systems  with  low  prices  will  not  have 
to  apply  the  full  17  percent  competitive 
differential  pending  our  analysis  of  the 
relationship  between  costs  and  prices 
for  those  systems.  We  are  initiating 
these  cost  studies  in  our  Cost 
Proceeding.  Accordingly,  we  are  here 
providing  notice  that  we  will  establish 
further  requirements  concerning 
permitted  rates  for  systems  currently 
eligible  for  transition  treatment.  As 
stated,  depending  on  the  results  of  our 
cost  studies,  these  further  provisions 
could  require  such  systems  to  terminate 
transition  relief  and  estabhsh  full 
reduction  rates. 

2.  Going-forHord  methodology.  Cable 
operators  are  actively  exploring  new 
technical  developments  that  may  enable 
them  to  provide  up  to  500  channels. 
Some  of  these  technical  capabilities  may 
involve  significant  modifications  or 
additions  to  distribution  plant.  Others 
may  involve  compression  and 
multiplexing  techniques  that  permit 
derivation  of  many  channels  without 
significant  new  distribution  plant.  The 
benchmark  table  adopted  in  the  Rate 
Order  (58  FR  29716.  May  21.  1993)  and 
our  table  reflecting  the  efficiency  curve 
observed  in  our  Competitive  Survey, 
establish  per  channel  adjustments  for 


systems  with  total  channels  on 
regulated  tiers  of  100  channels  or  less. 
It  does  not  currently  establish  per 
channel  rates  for  systems  that  provide 
more  than  100  channels. 

3.  We  solicit  comment  on  whether  we 
should  establish  a  methodology  for 
adjusting  capped  rates  in  situations 
where  there  are  more  than  100  regulated 
channels.  We  solicit  comment  generally 
on  what  that  methodology  should  be. 
We  also  seek  comment  on  whether  we 
could  use  mathematical  formulations 
derived  from  existing  data  or  tables.  We 
also  solicit  comment  on  whether, 
instead  of  adopting  a  methodology  for 
setting  rates  for  offerings  of  more  than 
100  channels,  we^should  cap  rates  at  the 
100  channel  level  unless  the  operator 
could  justify  a  higher  rate  based  on  a 
cost-of-ser\ice  showing.  We  solicit 
comments  on  how  any  of  these 
proposals  would  effect  incentives  for 
operators  to  provide  additional  channels 
on  an  "a  la  carte"  basis.  We  additionally 
solicit  comment  on  whether  our  going- 
forward  methodology  should  be 
modified  to  provide  greater  or  lesser 
compensation  to  operators  for 
adjustments  to  capped  rates  when 
channels  are  added  or  deleted  from 
regulated  tiers,  and  whether  this  would 
better  meet  our  goals  of  encouraging 
infrastructure  development  and  growrth 
of  programming.  Operators  should 
provide  a  complete  factual  justification 
for  any  claims  that  the  auxent 
methodology  is  inadequate. 

4.  Commercial  rates.  We  have 
determined  that  we  would  not  establish 
rules  permitting  special  rates  for 
regulated  commercial  cable  service  on 
reconsideration  of  the  Rate  Order.  We 
stated,  however,  that  allowances  for 
commercial  rates  might  help  assiu^  that 
rates  for  subscribers  are  reasonable  if 
higher  commercial  earnings  were  offset 
by  savings  to  consumers.  Therefore,  we 
solicit  comment  on  whether  we  should 
establish  regulations  governing  rates  for 
regulated  cable  service  provided  to 
commercial  establishments.  In 
particular,  we  ask  whether  higher 
earnings  for  commercial  establishments 
should  be  offset  by  lower  rates  to  other 
subscribers.  We  solicit  comment  on 
whether  the  offset  in  rates  to  other 
subscribers  should  be  exactly  equal  to 
the  additional  earnings  from  higher 
commercial  rates.  Alternatively,  we 
could  estabhsh  regulations  that  would 
mandate  a  specified  level  of  sharing  of 
earnings  from  higher  commercial  rates 
between  operators  and  subscribers.  We 
solicit  comment  on  which  approach 
would  best  serve  subscribers  and 
operators.  We  also  solicit  comment  on 
what  standards  of  reasonableness  we 


could  establish  to  govern  commercial 
rates. 

Administrative  Matters 

5.  Initial  regulatory  flexibility  analysis 
for  the  fifth  notice  of  proposed 
rulemaking.  Pursuant  to  section  603  of 
the  Regulator)'  Flexibility  Act,  the 
Commission  has  prepared  the  following 
initial  regulatory  flexibiUty  analysis 
(IRFA)  of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  Notice,  but  they  must 
have  a  separate  and  distinct  heading 
designating  them  as  responses  to  the 
regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  the 
Notice,  including  the  initial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  No.  96-354. 
94  Stat.  1164.  5  U.S.C.  Section  601  ef 
sea.  (1981). 

I.  Reason  for  action.  The  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992  requires  the 
Commission  to  prescribe  rules  and 
regulations  for  determining  reasonable 
rates  for  basic  tier  cable  service  and  to 
establish  criteria  for  identifying 
unreasonable  rates  for  cable 
programming  services.  The  Commission 
has  adopted  rate  regulations  that  require 
a  comparison  to  the  rates  of  cable 
systems  subject  to  effective  competition, 
as  defined  in  the  Cable  Act  of  1992  and 
represented  in  the  revised  benchmark 
formula.  This  Notice  proposes  to 
establish  regulations  governing  the 
setting  of  rates  for  regulated  cable 
systems  with  more  than  100  channels, 
and  to  consider  separate  rate  regulations 
for  commercial  entities  and  rules  for 
termination  of  transition  relief. 

II.  Objectives.  To  propose  rules  to 
implement  section  3  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992.  We  also  desire 
to  adopt  rules  that  will  be  easily 
interpreted  and  readily  applicable  and. 
whenever  possible,  minimize  the 
regulatory  burden  on  affected  parties. 

III.  Legal  basis.  Action  as  proposed  for 
this  rulemaking  is  contained  in  sections 
4(i).  4(j).  303(r)  and  623  of  the 
Communications  Act  of  1934.  as 
amended. 

IV.  Description,  potential  impact  and 
number  of  small  entities  affected.  We 
anticipate  a  possible  impact  on  small 
entities  because  the  Notice  addresses 
the  termination  of  transition  relief  for 
small  systems  owned  by  small 
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operators.  The  Cable  Act  of  1992  defines 
a  small  system  as  serx-ing  1,000  or  fewer 
subscribers. 

V.  Reporting,  record  keeping  and 
other  compliance  requirenients.  None. 

VI.  Federal  ivies  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None. 

VII.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives.  None. 

6.  Paperwork  reduction  act.  The 
requirements  adopted  herein  have  been 
analyzed  with  respect  to  the  Paf>erwork 
Reduction  Act  of  1980  and  found  to 
impose  a  new  or  modified  information 
collection  requirement  on  the  public. 
Implementation  of  any  new  or  modified 
requirement  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act. 

Procedural  Provisions 

7.  Ex  parte  ruJes — non- restricted 
proceeding.  This  is  a  non-restricted 
notice  and  comment  nUemaking 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Simshine 
Agenda  period,  provided  that  they  are 
disclosed  as  provided  in  Commission 
rules.  See  generally  47  CFR  1.1202, 
1.1203,  and  1.1206(a). 

8.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  June  29,  1994 
and  reply  comments  on  or  before  Jxily 
29,  1994.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
plus  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  weuit  each  Commissioner  to  receive 
a  personal  copy  of  your  comments  and 
reply  comments,  you  must  file  an 
original  plus  nine  copies.  You  should 
send  comments  and  reply  comments  to 
Office  of  the  Secretary.  Federal 
Communications  Commission,  1919  M 
Street,  NW  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
availabif  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  room  239,  Federal 
Communications  Commission.  1919  M 
Street  NW.,  Washington  DC  20554. 

Ordering  Clauses 

9.  Authority  for  this  proposed  rule  is 
contained  in  sections  4(i),  4(j),  303fr). 
612,  622(c)  and  623  of  the 
Communications  Act  of  1934,  as 
amended,  47  IJ.S.C.  154(i),  154(i), 
303(r),  532,  542(c)  and  543. 

10.  It  is  ordered  That,  pursuant  to 
sections  4(i).  4(j),  303{r),  612(c),  622(c) 
and  623  of  the  Communications  act  of 
1934,  47  U.S.C.  154(i),  154(j).  303(r), 
532(c),  542(c),  and  543.  Notice  is  hereby 


givei^  of  proposed  amendments  to  part 
76.  i^  accordance  with  the  proposals, 
disciissions,  and  statement  of  issues  in 
this  fJotice  of  Proposed  Rulemaking, 
and  0iat  Comment  is  Sought  regarding 
suchj  proposals,  discussion,  and 
state|nent  of  issues. 

List  ff  Subjects  in  47  CFR  Part  76 

Cable  television. 
Fedei|al  Communications  Commission. 
Wiliitm  F.  Galon, 
Acting  Secretary. 
IFR  Ooc.  94-8999  Filed  4-14-94;  8;45  am) 

BILLINC  CODE  e71I-01-M 

^ : 

47  CFR  Part  76 

[MM  Docket  No.  93-215,  CS  Docket  Na  94- 
28;  FCC  94-39] 

Cable  Television  Act  of  1 992 

AQE^ICY:  Federal  Communications 

Commission. 

ACT)ON:  Further  Notice  of  Proposed 

Rulemaking. 

SUMMARY:  The  Conunission  has  adopted 
both  a  Report  and  Order  and  a  Further 
Notice  of  Proposed  Rulemaking 
regarding  implementation  of  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992.  In  the  Report 
and  Order,  the  Commission  establishes 
interim  rules  implementing  a  cost-of- 
service  alternative  to  our  primary 
benchmark  and  price  cap  approach  to 
setting  regulated  cable  service  rates.' 
(The  Report  and  Order  may  be  found 
else^there  in  this  Federal  Register).  In 
this  Further  Notice  of  Proposed 
Rulemaking,  we  propose  that  these 
interim  requirements  become 
pemianent;  we  propose  a  productivity 
factor  that  could  be  incorporated  into 
the  p^ce  cap  mechanism  governing 
cablq  service  rates;  and  we  solicit 
comijient  on  a  permanent  upgrade 
inceiitive  plan  for  regulated  cable 
servifce.  We  also  armounce  initiation  of 
cablq  industry  cost  studies  that  will  be 
used  to  develop  average  cost  schedules 
for  r«  gulated  cable  services  and 
equi  ment,  and  to  evaluate  whether  we 
shou  d  require  full  competitive  rate 
reductions  for  systems  currently  eligible 
for  tr  msition  relief.  We  solicit  comment 
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'  In  I  separate  decision,  the  Commission  is 
adoptj  ig  signiricant  nxMlifications  to  the 
bench  nark  and  price  cap  approach  to  setting 

ed  cable  service  ratei.  Implementation  of 
9  of  the  Cable  Television  Consumer 
ion  and  Competition  Act  of  1992:  Rate 
ion,  MM  Docket  92-266,  Second  Order  on 
ideration.  Fourth  Report  and  Order,  and 
ice  of  Proposed  Rulemaking,  FCC  94-38 
(Benclimark  Order).  That  decision  does  not  alter  our 
detem  lination  in  the  Rate  Order  to  afford  cable 
operatprs  an  opportunity  to  set  rates  based  on  costs. 


Plotii 


on  rate  of  return  prescription 
methodologies,  and  on  proposed  rules 
for  an  accounting  system  and  for 
affiliate  transactions.  This  action  will 
provide  notice  to  the  public  that  the 
Commission  intends  to  eunend  its  rate 
regulations  governing  regulated  cable 
services.  This  action  is  intended  to 
provide  a  record  on  which  the 
Commission  can  establish  further 
requirements  governing  regulated  cable 
services. 

DATES:  Comments  due  July  1,  1994; 
Reply  Comments  due  August  1. 1994. 
ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  Lucanik  (202)  416-1163;  Paul 
D'Ari  (202)  416-1166;  John  Adams  (202) 
416-1165. 

SUPPI.EMENTARY  INFORMATWN: 

Synopsis  of  Notice 

In  this  Further  Notice,  we  seek 
comment  on  the  following  matters. 

(1)  Establishment  of  Final  Rules 

In  the  Report  and  Order,  we  establish 
a  comprehensive  interim  regulatory 
framework  for  setting  cost-based  rates 
for  regulated  cable  service.  We 
tentatively  conclude  that  the  rules 
adopted  here  reflect  goals  and  policies 
that  will  continue  to  apply,  and  that 
those  rules  may  therefore  appropriately 
be  adopted  on  a  final  basis.  We  request 
comment  on  whether  we  should  adopt 
these  requirements  as  our  final  cost 
rules  in  this  proceeding. 

(2)  Rate  of  Return  Prescription 

In  the  Report  and  Order,  we  establish 
an  interim  overall  rate  of  return  of 
11.25%  for  use  in  cable  cost-of-service 
proceedings.  We  invite  comment  on 
whether  we  should  establish  a  different 
permanent  rate  of  return  for  regulated 
cable  service,  including  the  equipment 
basket.  In  this  regard,  we  request 
interested  persons  to  submit  data  and 
expert  analyses  regarding  the  risks  of 
regulated  cable  service,  and  on  how 
those  risks  are  affected  by  our  ccst-of-  ~ 
service  and  our  benchmark./price  cap 
niles  for  cable.  We  also  invite 
commenters  to  submit  data  and  expert 
analyses  regarding  equity  and  debt  costs 
for  regulated  cable  service,  and  the 
capital  structure  we  should  use  in 
determining  any  permanent  rate  of 
return  for  that  service.  We  also  invite 
comment  on  whether  we  should  adopt 
fixed  cost  of  debt  and  capital  structure 
methodologies  for  possible  use  in 
changing  the  rate  of  return  for  cable  in 
the  future  and,  if  so,  what  those 
methodologies  should  be. 
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(3j  Cable  Accounting  System 

In  the  Report  and  Order  we  have 
decided  to  establish  a  uniform 
accounting  system  for  cable  operators 
electing  cost-of-service  regulation.  In  a 
separate  attachment  to  the  Report  and 
Order,  we  set  forth  a  draft  system  that 
we  intend  to  serve  as  a  starting  point  for 
development  of  a  uniform  accounting 
system  for  cable  operations.  This 
proposal  is  attached  to  the  FNPRM.  We 
seek  comment  on  this  proposal.  In  order 
to  facilitate  administration  of 
establishment  of  a  uniform  accounting 
system  for  cable  services,  we  are 
removing  this  issue  from  MM  Docket 
92-666  and  designating  it  as  CS  Docket 
No.  94-28.  The  Cable  Services  Bureau 
will  obtain  suggestions  on  how  to 
improve  this  proposal  through  informal 
meetings  with  representatives  from  the 
cable  industry  and  other  interested 
parties.  Such  cooperative  efforts  will,  of 
course,  be  subject  to  relevant  ex  parte 
rules.  (47  CFR  1.1206).  Following  these 
meetings  and  the  completion  of  the 
initial  comment  cycle,  we  may  seek 
comment  on  a  revised  proposal  for  a 
uniform  system  of  accounts  for 
provision  of  regulated  cable  service. 

The  system  of  accounts  that  we  are 
proposing  is  adapted  from  the  USOA  for 
Class  B  telephone  companies  contained 
in  part  32  of  the  Commission's  rules,  (47 
CFR  32.11)  and  from  NARUC  model 
cable  accounting  rules.  {Uniform  System 
of  Accounts  for  Class  A  Community 
Antenna  (CAT\^)  Utilities.  (National 
Association  of  Regulatory  Utility 
Commissioners  1977)).  This  proposed 
system  of  accounts  is  highly  aggregated 
and  is,  therefore,  far  less  burdensome 
than  the  USOA  for  Class  A  telephone 
companies.  We  seek  comment,  however, 
on  whether  we  should  adopt  an 
accounting  system  for  cable  that  is 
disaggregated  to  a  greater  extent  than 
that  which  we  have  proposed.  We  have 
relied  on  Part  32  in  developing  an 
accounting  system  for  cable  because  it 
was  designed  as  a  functional  accounting 
system  that  would  be  adaptable  to 
changes  in  communications  technology. 
(47  CFR  32.2(d),  (e)).  We  tentatively 
conclude  that  we  can  accommodate  the 
cable  technology  of  signal  transport  by 
adding  certain  cable-specific  accounts 
and  by  modifying  account  definitions  to 
include  cable-specific  equipment  and 
activities  within  existing  functions. 

We  also  seek  comment  on  whether 
smaller  cable  systems  that  elect  cost-of- 
service  regulation  should  be  required  to 
maintain  their  books  in  accordance  with 
the  accounting  system  we  adopt  for 
cable  or  with  some  alternative  system  of 
accounts.  In  addition,  we  seek  comment 
on  accoimting  requirements  for  cable 


operators  seeking  rate  adjustments  due 
to  changes  in  their  external  costs  under 
the  benchmark/price  cap  approach. 
Although  we  conclude  in  the  Report 
and  Order  the  operators  regulated  under 
that  approach  should  not  be  subject  to 
the  uniform  system  of  accounts  that  we 
adopt  for  cable,  we  believe  further 
accounting  requirements  may  be 
necessary  to  ensure  that  external  cost 
adjustments  are  correct.  Finally,  we 
propose  an  exemption  from  these 
requirements  for  companies  that  are 
currently  required  to  maintain  their 
accounts  in  accordance  with  Part  32  of 
our  rules.  We  tentatively  conclude  that 
it  would  be  unduly  burdensome  to 
require  such  companies  to  follow 
separate  accounting  procedures  for  their 
telephone  and  cable  operators. 

(4)  Affiliate  Transactions 

In  the  Report  and  Order,  we  adopt 
affiliate  transaction  requirements  that 
will  govern  the  costs  incurred  that  can 
be  recovered  in  rates  for  regulated  cable 
service.  These  requirements  are 
substantially  similar  to  our  proposals  in 
the  notice  in  this  proceeding. 
Subsequent  to  the  release  of  that  notice, 
however,  we  conducted  a  detailed 
analysis  of  each  of  these  transaction 
methods  for  telephone  companies.  In 
the  Telco  notice.  (Notice  of  Proposed 
Rulemaking  in  CC  Docket  No.  93-251. 
FCC  93-453.  58  FR  62080,  Nov.  24, 
1993)  we  proposed  to  sharply  curtail 
prevailing  company  pricing  for 
transactions  between  telephone 
companies  and  their  nonregulated 
affiliates.  We  also  proposed  to  require 
telephone  companies  to  value  affiliate 
transactions  for  which  we  do  not  permit 
prevailing  company  pricing  at  the 
higher  of  cost  and  estimated  fair  market 
value  when  the  telephone  company  is 
the  seller,  and  at  the  lower  of  cost  and 
estimated  fair  market  value  when  the 
telephone  company  is  the  buyer. 

We  tentatively  conclude  that  the 
general  changes  we  have  proposed  for 
telephone  companies  should  be  applied 
to  cable  operators  as  well.  Therefore,  we 
propose  to  limit  the  application  of  the 
prevailing  company  price  as  a  measure 
of  a  reasonable  price  for  an  affiliate 
transaction.  We  tentatively  conclude 
that  we  should  not  permit  prevailing 
company  pricing  as  a  valuation  method 
for  transactions  between  cable  operators 
and  their  affiliates  when  a  primary 
purpose  of  the  non-cable  affiliate  in 
transactions  is  to  ser\'e  the  cable 
operator  and  its  afiiliates.  We  tentatively 
conclude  that  prevailing  company 
pricing  for  affiliate  transactions  should 
only  be  utilized  where  the  predominant 
purpose  of  the  non-cable  affiliate  in  the 
transaction  is  to  serve  nonaffiliatcs.  We 


believe  that  we  can  identify  when  the 
non-cable  affiliates'  predominant 
purpose  is  to  serve  nonaffiliates  by 
measuring  the  percentage  of  each  non- 
cable  affiUate's  total  output  that  is  sold 
to  nonaffiliates. 

Accordingly,  we  propose  that  any 
non-cable  affiliate  that  sells  less  than  75 
percent  of  its  output  to  non-affiliates  has 
too  large  a  volume  of  affiliate 
transactions  to  be  deemed  to  have  a 
predominant  purpose  of  serving  non- 
affiliates. Therefore,  we  propose  to 
continue  to  allow  prevailing  company 
pricing  only  for  affiliate  transactions  in 
which  the  non-cable  affiliate  sells  at 
least  75  percent  of  its  output  to  non- 
affiliates. We  invite  the  commenters  to 
discuss  this  proposal  as  well  as 
alternative  percentages  we  might  use. 
We  also  invite  comment  on  whether  we 
should  abandon  prevailing  company 
pricing  as  a  valuation  method  for  all 
affiliate  transactions  if  we  find  no 
workable  test  for  determining  when 
prevailing  company  prices  provide 
reliable  measures  of  how  affiliate 
transactions  should  be  valued. 

For  those  affiliate  transactions  that  do 
not  meet  the  prevailing  company  price 
test,  we  propose  to  require  cable 
operators  to  value  all  affiliate 
transactions  at  the  higher  of  cost  and 
estimated  fair  market  value  when  the 
cable  operator  is  the  seller,  and  at  the 
lower  of  cost  and  estimated  fair  market 
value  when  the  cable  operator  is  the 
purchaser.  Since  this  proposal  applies 
to  the  sale  of  both  assets  and  services, 
it  would,  in  effect,  retain  the  existing 
standard  that  applies  to  affiliate 
transactions  that  involve  the  sale  of 
assets  and  it  would  expand  the 
application  of  this  rule  to  affiliate 
transactions  that  involve  the  sale  of 
services.  Hence,  our  proposal  would 
change  the  requirement  under  the  rules 
we  have  adopted  with  this  Report  and 
Order,  which  provides  that  affiliate 
transactions  that  do  not  meet  the 
prevailing  company  price  test  and 
involve  the  sale  of  ser\'ices  shall  be 
recorded  at  cost.  We  invite  comment  on 
this  proposal. 

We  propose  to  retain  the  definition  of 
affiliate  that  we  adopt  in  the  Report  and 
Order.  Under  that  definition,  an  entity 
is  affiliated  with  a  cable  system  operator 
when  it  has  a  five  percent  or  greater 
ownership  interest  in  the  cable  system 
operator.  That  definition  also  specifies 
that  a  cable  system  operator  is  affiliated 
with  another  entity  when  it  has  a  five 
percent  or  greater  interest  in  that  entity 
and  that  two  companies  that  do  not  own 
each  other  are  affiliates  when  a  single 
entity  has  a  five  percent  or  greater 
interest  in  each  of  the  two  companies. 
We  also  propose  that  our  final  affiliate 
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transactions  rules  for  cable,  like  the 
interim  rules,  apply  to  cable  operators 
who  either  elect  cost-of-service 
regulation  or  seek  to  adjust  benchmark/ 
price  cap  rates  for  affiliated 
programming  costs.  We  propose,  in 
addition,  to  require  cable  operators  to 
apply  the  costing  methods  and  rate  of 
return  we  adopt  for  cable  in  determining 
the  costs  of  affiliate  transactions,  we 
propose  to  include  our  final  affihate 
transactions  rules  iu  Ihe  uniform  system 
of  accoimts  we  adopt  for  cable.  We 
invite  comment  on  these  proposals. 
Consistent  with  our  approach  with 
regard  to  the  uniform  system  of 
accounts,  we  also  invite  comment  on 
whether  we  should  adopt  alternative 
affiliate  transactions  rules  for  small 
cable  companies. 

(5)  Establishment  of  Productivity  Offset 

In  the  Rate  Order,  we  incorporated  an 
annual  inflation  adjustment  into  our 
price  cap  mechanism  governing  rates  for 
cable  television  service.  (See  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking  in  MM  Docket  No.  92-266, 
FCC  93-177,  58  FR  29738,  May  21. 
1993).  Specifically,  we  adopted  the 
Gross  National  Product  Price  Index 
(GNP-PI)  as  the  annual  adjustment 
index  for  the  cap  for  basic  service  tier 
rates.  As  a  result,  regulated  cable 
operators  are  permitted  to  adjust  the 
capped  based  per  channel  rate  for  the 
basic  service  tier  annually  by  the  GNP- 
PI.  In  addition,  there  are  certain 
categories  of  costs  that  cable  operators 
are  generally  permitted  to  "pass 
through"  to  subscribers  without  a  cost- 
of-service  showing,  even  if  the  resulting 
rates  exceed  the  applicable  price  cap. 
These  costs  include  retransmission 
consent  fees,  progranuning  costs,  taxes, 
franchise  fees,  and  the  costs  of  other 
franchise  requirements. 

In  the  Rate  Order,  we  declined  to 
adopt  a  productivity  offset  to  the  GNP- 
PI  for  the  non-programming  costs 
incurred  by  cable  companies  given  the 
paucity  of  information  in  the  record  that 
would  provide  a  basis  for  determining 
productivity  in  the  cable  industry.  We 
made  it  clear,  however,  that  we  should 
seek  such  information  in  the  notice. 

In  the  notice,  we  soHcited  comment 
on  whether  there  is  a  valid  economic 
basis  for  assuming  that  cable  television 
service  has  been,  and  will  be, 
experiencing  efficiency  gains.  We 
observed  that  there  had  been 
insufficient  information  in  the  record  to 
adopt  a  productivity  offset  in  the  price 
cap  mecJianism  for  cable  operators.  In 
considering  a  regulatory  framework  to 
govern  cost-of-service  ratemaking  for 
cable  service,  we  Invited  the  submission 
of  industry  studies  or  other  expert 


economic  analysis  to  examine  four 
passible  options: 

(1)  No  productivity  offset; 

(2)  A  consumer  productivity  dividend 
of  0.5  percentage  points; 

|3)  a  "telecommunications"  industry 
adjustment  of  between  3.0  (for  AT&T) 
and  3.3  (for  the  local  exchange  carriers) 
percentage  points;  and 

(4)  A  different  productivity  offset  for 
cable  operators. 

The  comments  received  in  response  to 
the  notice  provided  three  general 
perspectives  on  the  use  of  a  productivity 
offeet  in  cost-of-service  ratemaking.  The 
fir$t  perspective,  which  incorporates  the 
views  of  cable  operators  and 
programmers,  generally  supports  the 
fir$t  option — that  is,  no  productivity 
oflset  under  the  cost-of-service  rules. 
The  second  perspective,  articulated  by 
New  Jersey,  supports  the  use  of  a 
productivity  offset  of  2%  as  reflecting 
the  known  benefits  of  technology 
improvement  in  the  cable  industry.  The 
thffd  perspective,  which  includes  CFA, 
municipal  franchising  authorities,  local 
exchange  carriers,  and  ETS,  generally 
supports  the  adoption  of  a  3.3% 
productivity  offset,  the  standard 
inuKJsed  on  the  local  exchange  carriers, 
to  be  the  standard  for  the  cable 
television  companies  that  choose  cost- 
of-service  ratemaking. 

In  this  Further  Notice,  we  affirm  our 
tentative  decision  to  incorporate  an 
annual  inflation  adjustment  into  our 
price  cap  mechanism  governing  rates  for 
cable  television  service.  We  believe  that 
the  use  of  the  GNP-PI  index  in  the  price 
cap  mechanism  will  help  achieve  the 
statutory  goal  of  reducing  administrative 
burdens  on  cable  systems,  consumers 
and  regulators  by  permitting  rate 
increases  when  cable  operators 
experience  Increases  in  the  cost  of  doing 
business  shared  by  all  sectors  of  the 
economy,  without  requiring  cable 
operators  to  make,  and  regulators  to 
consider,  cost-of-service  showings. 

We  also  tentatively  conclude  tnat 
cable  operators  should  reasonably  be 
expected  to  achieve  productivity  gains 
in  the  future  analogous  to  those 
historically  realized  by  other 
communications  firms.  Cable  television 
networks  are  similar  in  many  ways  to 
telephone  networks,  and  both  have 
benefited  from  advances  in 
telecommunications  technology  in  the 
past;  both  are  likely  to  see  benefits  in 
the  future,  especially  as  cable  and 
telephone  networks  converge.  Both  are 
likely  to  have  opportunities  to  improve 
their  productivity  in  other  aspects  of 
their  operations,  including  customer 
service  and  maintenance.  In  the  near 
teijn,  however,  the  productivity  growth 
that  cable  operators  may  reasonably  be 


expected  to  achieve  may  differ  bom  that 
of  telephone  companies,  because  of  the 
current  differences  in  their  networks, 
operators,  services,  and  histories.  For 
example,  local  telephone  companies 
have  benefited  fitjm  advances  in 
computerized  local  swritches,  which  are 
not  in  general  use  by  cable  systems. 
Moreover,  the  productivity  offsets 
selected  for  telephone  companies  reflect 
adjustments  to  conform  them  with 
Commission  policy  goals.  While  we 
recognize  the  merits  of  moving  toward 
regulatory  parity  for  cable  and 
telephone  regulation,  we  do  not  believe 
the  current  record  provides  adequate 
support  for  the  automatic  adoption  of 
the  same  productivity  factor  for  cable 
systems  as  for  local  telephone 
companies  subject  to  price  caps. 

The  only  evidence  of  recora  for 
productivity  growth  by  cable  systems 
appears  to  be  that  submitted  by  New 
Jersey,  supporting  a  2  percent 
productivity  offset.  We  take  note, 
however,  of  comments  from  cable 
operators  that  there  is  not  sufficient 
evideiK»  to  adopt  a  productivity  offset, 
without  providing  them  the  opportunity 
to  develop  such  data.  We  will 
accordingly  allow  them  another 
opportunity  to  provide  this  data.  Based 
on  the  current  record,  we  tentatively 
propose  to  adopt  a  2  percent 
productivity  oBset  as  part  of  the  price 
cap  mechanism  for  regulated  cable  rates. 
Any  interested  party  seeking  to  justify  a 
different  productivity  offset  will  of 
course  be  expected  to  provide  reliable, 
detailed,  and  credible  evidence  that 
some  other  figure  represents  the 
productivity  gains,  after  inflation,  that 
cable  systems  can  reasonably  be 
expected  to  achieve.  In  particular,  cable 
systems  should  not  expect  that  their 
failure  to  provide  any  evidence  of  cable 
system  productivity  gains,  information 
they  are  best  able  to  provide,  should 
justify  the  conclusion  that  cable  systems 
cannot  reasonably  be  expected  to 
achieve  productivity  improvements. 

The  Commission  envisions  the 
productivity  offset  as  a  basic  part  of  the 
two  alternatives  open  to  cable  operators 
for  setting  rates.  Under  the  first,  the 
price  cap,  including  the  productivity 
factor,  would  apply  to  all  regulated 
rates.  Under  the  second,  an  operator  can 
elect  to  use  cost-of-service  regulation, 
using  the  standards  discussed  in  the 
Report  and  Order.  Once  the  operator's 
rates  are  set  based  upon  actual  costs  of 
service,  however,  we  would  ordinarily 
expect  that  the  operator  could  achieve 
the  same  future  productivity  gains  as 
other  operators.  We  therefore  propose 
that  future  rate  changes  should  at  least 
meet  the  productivity  offset,  absent  a 
credible  demonstration  in  the  cost-of- 
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service  showing  that  this  will  not  be  the 
case. 

We  do  not,  however,  wish  indirectly 
to  restrict  the  ability  of  cable 
programmers  to  obtain  fair  value  for 
their  products.  As  a  result,  we 
tentatively  conclude  that  programming 
costs  should  not  be  included  within  the 
productivity  offset  for  cable  system 
technological  and  operational 
improvement. 

We  invite  comment  on  these 
proposals,  including  the  2  percent 
productivity  offset  and  exemption  of 
programming  costs  from  the  effects  of 
the  offset.  We  emphasize  that  comments 
should  be  supported  by  relevant 
evidence,  such  as  detailed  industry 
studies  and  expert  economic  analysis. 

(6)  Experimental  Upgrade  Incentive 
Plan 

In  the  Report  and  Order,  we  adopted 
an  Upgrade  Incentive  Plan  that  we  will 
implement  on  an  experimental,  case-by- 
case  basis.  The  Upgrade  Incentive  Plan 
is  intended  to  provide  greater  assurance 
of  reasonable,  stable  rates  to  customers 
for  existing  services,  while  also 
generating  profit  incentives  to  operators 
to  upgrade  their  systems  in  cost- 
effective  ways  that  will  benefit 
subscribers.  The  basic  approach  of  the 
plan  is  to  establish  a  type  of  social 
contract  between  customers  and 
operators,  under  which  the  rates  for 
current  regulated  services  are  frozen  or 
limited  to  changes  permitted  by  the 
benchmarkyprice  cap  mechanism,  while 
the  quality  of  service  is  at  least 
maintained  at  current  levels  by  some 
reasonable  measure.  For  their  part, 
operators  are  given  substantial  rate 
flexibility  for  the  new  services  and 
capabihties  they  introduce.  The 
operator  thus  gains  the  opportunity  to 
earn  higher  profits  as  an  incentive  and 
reward  for  successful  innovations.  The 
contract  would  remain  in  effect  for  a 
fixed,  minimum  term  of  years. 

Developing  a  permanent  incentive 
plan  for  cable  systems  is  also  likely  to 
raise  other  issues,  including  issues  that 
might  suggest  different  regulations  than 
in  the  case  of  the  incentive  programs  we 
have  adopted  for  telephony.  One  issue 
involves  enrollment.  We  might,  for 
example,  require  cable  systems  to  seek 
enrollment  in  the  incentive  plan  in 
advance  of  any  system  upgrade  if  it 
wishes  to  claim  the  rate  and  profit 
flexibility  accorded  to  additional 
regulated  services  and  capabilities. 
Enrollment  would  make  clear  to  this 
Commission  and  to  customers  that  the 
operator  was  committing  itself  to 
keeping  existing  service  rates  and 
quality  within  the  bounds  set  by  the 


plan.  We  request  comment  on  these 
issues. 

Another  issue  involves  coordination 
with  the  regulation  of  basic  service  tier 
rates  exercised  by  local  fi-anchising 
authorities.  Setting  price  and  quality 
hmits  on  regulated  services  above  the 
basic  tier  may  encourage  operators  to 
attempt  to  shift  costs  to  the  basic  tier.  It 
may  be  difficult  to  identify  such  cost- 
shifting  in  a  cost-of-service  study 
review.  One  remedy  for  this  problem, 
which  may  also  reduce  regulatory  j 

burdens  for  operators,  fi^nchising 
authorities,  and  this  Commission,  may 
be  to  require  the  operator  to  commit  to 
maintaining  its  basic  service  tier  rates 
and  quahty  within  baseline/price  cap 
guidelines  set  by  a  certified  franchise 
authority.  We  request  comment  on  this 
or  approaches  to  coordinating  FCC  and 
local  regulation  of  cable  rates  within  the 
Plan. 

An  important  part  of  any  incentive 
plan  that  limits  prices  is  to  assure  that 
the  value  of  the  service  provided  to 
customers  luider  those  prices  does  not 
suffer.  The  customer  should  be  assured 
that  the  regulated  company  is  not 
evading  the  intent  of  the  plan  by 
increasing  profits  not  through  improved 
efficiency  or  added  services,  but  by 
adulterating  the  products  or  services  the 
customer  receives.  For  cable  service, 
assuring  that  appropriate  standards  are 
maintained  includes  assuring  that 
programming  services  valued  by 
customers  are  not  shifted  out  of  current 
tiers  and  into  the  additional  tiers  for 
which  the  operator  would  seek  to  claim 
rate  flexibility.  We  seek  comment  on 
appropriate  standards  to  assure  that 
operators  subject  to  the  incentive  plan 
provide  services  equal  to  or  better  than 
that  offered  under  current  rates 
applicable  to  those  services. 

One  possible  approach  to  maintaining 
the  value  of  current  services  while 
permitting  flexibility  to  adjust  tiers 
might  be  to  require  operators  to  seek  the 
approval  of  its  customers  to  changes  in 
the  composition  or  rates  for  current 
regulated  services,  in  effect  empowering 
customers  to  decide  whether  the  change 
is  worthwhile.  If  most  of  the  operator's 
customers  affirmatively  agreed  by  ballot 
to  revise  regulated  services  subject  to 
the  incentive  plan,  this  Commission 
could  be  confident  that  the  change  was 
reasonable.  In  any  case,  of  course, 
operators  would  be  free  to  offer  new 
services,  and  we  expect  this  Plan  will 
encourage  them  to  do  so.  The  only  issue 
would  be  whether  the  operator  had 
fulfilled  its  commitment  to  maintain  or 
improve  the  quality  of  the  service 
provided  at  regulated  rates.  We  request 
comment  on  this  and  other  approaches 
that  would  permit  reasonable  revisions 


to  the  current  services  and  rates  subject 
to  the  incentive  plan,  especially 
approaches  that  take  into  account  the 
views  of  the  customers  using  those 
services. 

We  request  comment  on  whether  we 
should  adopt  rules  for  our  Upgrade 
Incentive  Plan.  We  request  that 
commenters  address  how  the  plan,  if 
adopted  permanently,  might  best  be 
structured  to  maximize  the  benefits  to 
,  consumers  and  operators  and  to 
encourage  efficient  operation  and 
innovative  services,  and  what 
procedures  should  govern 
implementation  of  the  Upgrade 
Incentive  Plan  by  operators.  We  solicit 
comment  on  what  standard  we  should 
adopt  to  measure  quality  of  service  for 
existing  services;  we  seek  comment  also 
on  the  extent  to  which  we  should 
permit  operators  to  move  existing 
channels  to  new  regulated  tiers  eligible 
for  pricing  flexibility  under  an  upgrade 
incentive  plan. 

(7)  Development  and  Use  of  Average 
Cost  Schedules 

The  Cable  Act  of  1992  instructs  us  to 
consider  administrative  burdens  in 
estabhshing  rate  regulation,  and  to 
design  rate  regulation  in  a  manner  that 
reduces  "the  administrative  burdens 
and  cost  of  compliance  of  cable  systems 
that  have  1.000  or  fewer  subscribers  " 
(47  U.S.C.  543(i)).  We  have  met  this 
mandate  by  providing  in  the  Benchmark 
Order  for  streamlined  rate  reductions  for 
small  systems;  by  providing  in  the 
Report  and  Cfc^der  here  for  abbreviated 
Cost  of  Service  filings  by  small  systems; 
and  by  other  measures  adopted  in  this 
Rate  Order. 

We  sought  comment  in  the  notice 
regarding  the  desirability  of  allowing 
cable  operators  to  justify  rates  based  on 
average  costs  of  providing  regulated 
cable  service,  in  an  approach  similar  to 
the  "average  schedule"  regulatory 
scheme  for  provision  of  interstate  access 
by  some  telephone  companies.  We 
believe  that  average  cost  schedules 
could  provide  administrative  relief  for 
cable  operators  and  regulators  by 
permitting  setting  of  rates  for  regulated 
equipment  and  cable  ser\'ice  by 
reference  to  average  costs  rather  than  an 
evaluation  of  each  individual  operator's 
costs.  Accordingly,  we  tentatively 
conclude  that  we  should  establish 
average  cost  schedules  for  provision  of 
regulated  cable  service  and  equipment. 

We  will  obtain  neces.sary  cost 
information  through  our  industry  cost 
studies  as  described  below.  In  addition, 
operators  and  other  interested  parties 
may  submit  other  cost  information  that 
they  believe  will  be  useful.  The  Cable 
Service  Bureau  will  additionally  work 
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informally  with  interested  organizations 
to  facilitate  the  compilation,  analysis 
and  development  of  average  cost 
schedules. 

We  solicit  comment  on  whether 
average  cost  schedules  should  be 
available  for  all  operators,  or  only  small 
systems.  We  note  that  the  average 
schedules  developed  for  use  by 
telephone  companies  in  calculating 
access  charges  are  not  restricted  to  small 
telephone  companies,  although  that  has 
been  their  principal  use.  (47  CFR 
69.606).  If  use  of  average  cost  schedules 
should  be  limited  to  small  entities,  we 
solicit  comment  on  how  we  should 
deHne  small  systems  for  this  purpose. 
Commenters  suggesting  the  restriction 
of  average  schedules  to  small  entities,  or 
suggesting  a  particular  threshold  or 
definition  for  "small,"  should  support 
their  recommendations  with  data, 
including  differences  in  costs, 
efficiencies,  corporate  structures  or 
other  factors,  that  would  necessitate  the 
proposed  differences  in  treatment. 

Initiation  of  Cost  Studies 

In  the  notice  we  stated  that  we*would 
conduct  cost  studies  of  the  cable 
industry  to  provide  information  that 
could  be  useful  to  develop  requirements 
to  set  rates  based  on  costs.  We  have 
additionally  tentatively  concluded  in 
this  proceeding  to  develop  average  cost 
schedules  for  provision  of  regulated 
cable  service  and  equipment.  In  the 
Benchmark  Order,  we  have  determined 
that  we  will  collect  information  on  costs 
with  respect  to  small  operators  and 
systems  with  relatively  low  prices. 
Accordingly,  we  are  initiating  at  this 
time  general  cost  studies  of  the  cable 
industry  that  will  be  used  for  these 
purposes  as  well  as  to  provide 
information  that  will  help  us  determine 
whether  any  changes  should  be  made  in 
our  interim  framework  for  cost-of- 
service  regulation.  We  delegate  to  the 
Chief,  Cable  Services  Bureau  authority 
to  conduct  these  studies.  Since  the  cost 
studies  will  be  part  of  this  rulemaking 
proceeding,  the  ex  parte  rules  for  non- 
restricted  proceedings  apply.  Requests 
for  confidentiality  may  be  made 
pursuant  to  section  0.459  of  the 
Commission's  rules. 

Initial  Regulatory  Flexibility  Analysis 
for  the  Fiuther  Notice 

Pursuant  to  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  the  following 
initial  regulatory  flexibility  analysis 
(IRFA)  of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 


same  filing  deadlines  as  comments  on 
the  rest  of  the  Further  Notice,  but  they 
must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  the 
Further  Notice,  including  the  initial 
regulatory  flexibility  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  section  603(a)  of  the 
Regulatory  Flexibility  Act,  Public  Law 
No.  96-354,  94  Stat.  1164,  5  U.S.C. 
section  601  et  seq.  (1981). 

Reason  for  Action 

The  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 
requires  the  Commission  to  prescribe 
rules  aad  regulations  for  determining 
reasonable  rates  for  basic  tier  cable 
service  and  to  establish  criteria  for 
identifying  imreasonable  rates  for  cable 
progreunming  services.  The  Commission 
has  adopted  rate  regulations  that  require 
a  comparison  to  the  rate  of  cable 
systems  subject  to  effective  competition, 
as  defined  in  the  Cable  Act  of  1992,  and 
interim  regulations  for  setting  rates  for 
regulated  services  based  on  cost.  This 
Fiulhet  Notice  proposes  to  establish 
additional  and  permanent  regulations 
governing  the  setting  of  rates  for 
regulatied  cable  service  based  on  costs. 

Objectives 

To  propose  rules  to  implement 
section  623  of  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992.  We  also  desire  to  adopt 
rules  that  will  be  easily  interpreted  and 
readily  applicable  and,  whenever 
possible,  minimize  the  regulatory 
burden  on  affected  parties. 

Lega!  Basis 

Action  as  proposed  for  this 
rulemaking  is  contained  in  sections  4(i), 
4(j).  612(c),  and  623  of  the 
Communications  Act  of  1934,  as 
amended. 

Description.  Potential  Impact  and 
Number  of  Small  Entities  Affected 

Until  we  receive  more  data,  we  are 
unable  to  estimate  the  number  of  small 
cable  systems  that  would  be  affected  by 
any  of  the  proposals  discussed  in  the 
Further  Notice.  We  have,  however, 
attempted  to  reduce  the  administrative 
burdens  and  cost  of  compliance  for 
cable  s>'stems  that  have  1,000  or  fewer 
subscribers  as  required  by  section  623(i) 
of  the  Cable  Act  of  1992. 

Reporting,  Record  Keeping  and  Other 
Compliance  Requirements 

The  [proposals  under  consideration  in 
this  Further  Notice  include  new  and 


revised  reporting  and  record  keeping 
requirements  for  cable  systems.  These 
reporting  requirements  include  the 
filings  by  cable  operators  of  financial 
and/or  leased  access  data  annually  at 
the  Commission  or  participating  in  an 
annual  survey.  Additionally,  this 
Further  Notice  proposes  the  permanent 
use  of  forms  to  submit  data  that  is  to  be 
presented  to  the  regulating  entity  in  a 
cost-of-service  showing  by  a  cable 
operator.  Furthermore,  the  Further 
Notice  proposes  general  cost  accounting 
and  cost  allocation  requirements  that 
could  be  imposed  on  the  cable  industry. 

Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule. 
None. 

Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consistent  with  stated  objectives. 
Wherever  possible,  the  Further  Notice 
proposes  general  rules,  or  alternative 
rules  for  small  systems,  to  reduce  the 
administrative  burdens  and  cost  of 
compliance  for  cable  systems  that  have 
1 ,000  or  fewer  subscribers  as  required 
by  section  3(i)  of  the  Cable  Act  of  1992. 

Paperwork  Reduction  Act 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

Procedural  Provisions 

For  purposes  of  this  non-restricted 
informal  rulemaking  proceeding, 
members  of  the  public  are  advised  that 
ex  parte  contacts  are  permitted  from  the 
time  of  issuance  of  a  notice  of  proposed 
rulemaking  until  the  time  a  draft  Order 
proposing  a  substantive  disposition  of 
the  proceeding  is  placed  on  the 
Commission's  Open  Meeting  Agenda.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comments  or 
pleadings  and  oral  arguments)  between 
a  person  outside  this  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  written  summary 
must  be  served  on  this  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  discussed  above  must 
state  on  its  face  that  the  Secretary  has 
been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
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it  relates.  See  generally  §  1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231. 

Pursuant  to  applicable  procedures  set 
forth  in  §§1.415  and  1.419  of  the 
Commission  s  Rules.  47  CFR  §  §  1.415 
and  1.419,  interested  parties  may  file 
comments  on  or  before  July  1, 1994  and 
reply  comments  on  or  before  August  1 
1 994.  To  file  formally  in  this 
proceeding,  you  must  file  an  original 
plus  four  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments  and 
reply  comments,  you  must  file  an 
original  plus  nine  copies.  You  should 
send  comments  and  reply  comments  to 
Office  of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  NVV.  Washington,  DC  20554. 
Comments  and  reply  comments  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  FCC 
Reference  Center,  room  239,  Federal 
Communications  Commission,  1919  M 
Street  NfW.,  Washington  DC  20554. 

Ordering  Clause 

Accordingly,  it  is  ordered  That, 
pursuant  to  sections  4(i),  4(j),  612, 
622(c)  and  623  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C. 
154(i).  154(j).  532.  542(c)  and  543.  that 
authority  is  delegated  to  the  Chief,  Cable 
Services  Bureau  to  conduct  cost  studies 
in  conjunction  with  this  proceeding  and 
to  develop  forms  necessary  and 
appropriate  to  implement  this  Order. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Part  76  of  title  47  of  the  CFR  is 
amended  as  follows: 

Part  7&-CABLE  TELEVISION  SERVICE 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  Sees.  2.  3,  4.  301,  303,  307.  308, 
309,  48  Stat.,  as  amended,  1064, 1065.  1066. 
1081,  1082,  1083,  1084,  1085,  1101;  47  U.S.C. 
Seps.  1.52.  153.  154.  301.  303.  307,  308,  309. 
532,  533,  535.  542.  543.  552.  as  amended.  106 
Stat  1460. 

2.  Part  76  is  proposed  to  be  amended 
by  adding  Subpart  P.  consisting  of 

§§  76.1100-76.1241.  to  read  as  follows: 

Subpart  P— tjnitorm  System  of  Accounts 

for  CaMe  System  Operators 

Sec. 

76.1100  Background. 

76.1101  Reporting  companies. 

76.1102  Records. 

76.1103  Accounts — General. 

76. 1 104  Regulated  accounts. 


76. 1 1 05  Interpretation  of  accounts. 

76.1106  Waivers. 

75.1 107  Address  for  reports  and 
corresfxsndence. 

76.1108  Number  convention. 
Sequence  of  accounts. 
Nonregulated  activities. 
Compensated  absences. 
Materiality. 
Nonregulated  investments. 


"6.1109 
76.1110 
76.1111 
76.1112 
76.1113 


Current  Assets 

75.1114  Cash  and  equivalents. 

76. 1 1 1 5  Acc6unts  receivable — cable 
services. 

76.1116  .^ccounts  receivable  allowance — 
cable  services. 

76.1117  Other  accounts  receivable. 

76.1118  Accounts  receivable  allowance — 
other. 

76.1119  Notes  receivable. 

76. 1 1 20  Notes  receivable  allowance. 

76.1121  Interest  and  dividends  receivable. 

76.1122  Inventories. 

76.1123  Prepayments. 

76. 1 1 24  Other  ourenf  assets. 

Noncurrent  Assets 

76.1125  Investments  in  affiliated 
companies. 

76.1126  Investments  in  nonaffiliated 
companies. 

76.1127  Nonregulated  investments. 

76.1128  Unamortized  debt  issuance 
expense. 

76.1129  Sinking  funds. 

76. 1 1 30  Other  noncurrent  assets. 

76.1131  Deferred  maintenance  and 
retirements. 

76.1132  Deferred  charges. 

Regulated  Plant 

76.1133  Instructions  for  cable  services  plant 
accounts. 

76.1134  Cable  services  plant  in  service, 
iperty  held  for  future  use. 

Cah^e  service  plant  adjustment 
Nonoperating  plant. 
GoodArill. 
Land. 
Buildings. 

Head  end  equipment 
Distribution  system. 
Drops. 

Production  equipment 
Customer  premises  equipment. 
Maintenance  and  warehouse 
equipment. 
76.1147     Furniture. 

Office  equipment. 
Capital  leases. 
Leasehold  improvements. 
Intangibles. 

Accumulated  depreciation. 
Accumulated  depreciation  held  for 
future  use. 

76.1154  Accumulated  depreciation — 
nonoperating. 

76.1155  Accumulated  amortization — 
capitalized  leases. 

76.1158    Accumulated  amortization — 
leasehold  improvements. 

76.1157  Accumulated  amortization — 
intangible. 

76.1158  Accumulated  amortization — other. 


76.1135 
76.1136 
76.1137 
76.1138 
76.1139 
76.1140 
76.1141 
76.1142 
76.1143 
76.1144 
76.1145 
76.1146 


76.1148 
76.1149 
76.1150 
76.1151 
76.1152 
76.1153 


Current  Liabilities 

76.1159  Accounts  payable. 

76.1160  Notes  payable. 

76.1161  Advance  billing  and  paj-ments. 

76.1162  Customers' deposits. 

76.1163  Current  maturities— long-term 
debt. 

76.1164  Current  maturities — capital  leases. 

76.1165  Income  taxes — accrued. 

76.1166  Other  taxes — accrued. 

76.1167  Net  current  deferred  operating 
income  taxes. 

76.1168  Net  current  deferred  nonoperating 
income  taxes. 

76.1169  Other  accrued  liabilities. 

76.1170  Other  current  liabilities. 

76.1171  Funded  debt 

76.1172  Premium  on  long-term  debt 

76.1173  Discount  on  long-term  debt 

76.1174  Reacquired  debt. 

76.1175  Obligations  under  capital  leases. 

76.1176  Advances  from  affiliated 
companies. 

76.1177  Other  long-term  debt 

76.1178  Other  long-terra  liabilities. 

76.1179  Unamortized  operating  investment 
tax  credits — net. 

76.1180  Unamortized  nonoperating 
Investment  tax  credits — net. 

76.1181  Net  noncurrent  deferred  operating 
income  taxes. 

76.1182  Net  noncurrent  deferred 
nonoperating  income  taxes.  • 

76.1183  Other  deferred  credits. 

76.1184  Capital  stock. 

76.1185  Additional  paid — in  capita!. 
76.1188    Treasury  stock. 

76.1187  Other  capital. 

76.1188  Retained  earnings. 

Revenue  Accounts 

76.1189  Instructions  for  revenue  accounts. 

76. 1 1 90  Basic  service  tier  revenues. 

76.1191  Cable  programming  services 
revenues. 

76.1192  Equipment  and  installation 
revenues. 

76.1193  Nonregulated  cable  programming 
services. 

76. 1 1 94  Other  cable  revenues. 

76.1195  Uncollectible  revenue — cable 
services. 

76.1196  Uncollectible  revenue — other. 
Expense  Accounts 

76.1197  Instructions  for  expense  accounts. 

76.1198  Property  held  for  future  use 
expense. 

76.1199  Land  and  building  expense. 

76.1200  Headend  equipment  expense. 

76.1201  Distribution  system  expense. 

76.1202  Drofw  expense. 

76.1203  Production  equipment  exf>ense. 

76.1204  Customer  premises  equipment 
expense. 

76.1205  Maintenance  and  warehouse 
equipment  expense. 

76.1206  Furniture  and  artworks  expense. 

76.1207  Office  equipment  expense. 

76.1208  Basic  cable  programming  exp>ense. 

76.1209  Basic  cable  satellite  programming 
expense. 

76.1210  Retransmission  consent  expense. 

76.1211  Public,  educational,  governmental 
access  expense. 

76.1212  Local  origination  expense. 
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76.1213  Other  basic  cable  programming 
expense. 

76.1214  Cable  programming  service 
expanse. 

76.1215  Cable  programming  service  satellite 
programming  expense. 

76.1216  Cable  programming  service 
retransmission  consent  exf)«nse. 

76.1217  Cable  programming  service  local 
origination  expense. 

70.1218  Other  cable  programming  sers'ice 
expense. 

76.1219  Accumulated  depreciation  and 
amortization  expense. 

75.1220  Accumulated  depreciation 
expense— cable  services  plant  in  service. 

76.1221  Accumulated  depreciation 
expense — property  held  for  future  cable 
services  use. 

76.1222  Amortization  expense — tangible. 

76.1223  Amortization  expense — intangible. 

76.1224  ,\mortization  expense— other. 

76.1225  Other  property,  plant  and 
equipment  expenses. 

76.1226  Cable  system  operations  expenses. 

76.1227  Marketing. 

76.1228  Customer  services. 

76.1229  Executive  and  planning. 

76.1230  General  and  administrative. 

76.1231  Provision  for  uncollectible  notes 
receivables. 

76.1232  Instructions  for  other  income 
accounts. 

76.1^3    Contents  of  accounts. 

76.1234  Other  operating  income  and 
expenses. 

76.1235  Operating  taxes. 

76.1236  Nonoperating  income  and  expense. 

76.1237  Nonop>erating  taxes. 

76.1238  Interest  and  related  items. 

76.1239  Extraordinary  items. 

76.1240  Nonregulated  net  income. 
76  1241    Glossary  of  terms. 

Subpart  P— Unitorm  System  of 
Accounts  for  Cable  System  Operators 

§  76. 11 00    Background. 

The  Uniform  System  of  Accounts 
(USO.A)  for  cable  systems  is  designed 
for  those  cable  operators  that  elect  cost 
of  service  regulation.  The  purpose  of  the 
USOA  is  to  help  ensure  that  in  cost  of 
service  proceedings,  regulators  will 
have  accurate  records  of  cable  operators' 
revenues,  operating  expenses, 
depreciation  expenses  and  capital 
investments.  In  order  for  an  accounting 
system  to  fulfill  this  purpose,  it  must 
exhibit  consistency  and  stability  in 
financial  reporting.  This  USOA  has, 
therefore,  been  designed  to  reflect 
stable,  recurring,  financial  data,  based  to 
the  extent  regulatory  considerations 
permit,  upon  the  consistency  of  the  well 
established  body  of  accounting  theories 
and  principles  commonly  referred  to  as 
generally  accepted  accounting 
principles. 

§76.1101    Reporting  companies. 

(a)  Cable  operators,  that  elect  cost  of 
-service  regulation  must  have  or  dpvelop 
accounting  records  in  accordance  with 


mann 


this  Si^part  for  the  relevant  test  year  in 
the  co^  of  service  proceeding. 

(b)  I^  a  cable  operator  does  not 
develop  or  maintain  its  accounting 
record!  in  accordance  with  this  subpart 
for  the  relevant  test  year,  the  cable 
operator "s  cost  of  service  application 
will  bq  dismissed. 

§76.1102    Records. 

(a)  T  le  repc3*ing  company's  financial 
record   shall  be  kept  in  accordance  with 
genera  ly  accepted  accounting 
princijiles  to  the  extent  permitted  by 
this  sy  item  of  accounts. 

(b)  Trie  reporting  company's  financial 
record!  shall  be  kept  with  sufficient 
partici4larity  to  show  fully  the  facts 
pertaining  to  all  entries  in  these 
accounts.  The  detail  records  shall  be 
filed  ih  such  manner  as  to  be  readily 
accessible  for  examination  by 
representatives  of  this  Commission. 

le  Commission  shall  require  a 
ly  to  maintain  financial  and 
ibsidiary  records  in  such  a 
that  specific  information,  of  a 
type  ntit  warranting  disclosure  as  an 
account  or  subaccount,  will  be  readily 
available.  When  this  occurs,  or  where 
the  full  information  is  not  otherwise 
recorded  in  the  general  books,  the 
subsidiary  records  shall  be  maintained 
in  sufficient  detail  to  facilitate  the 
reporting  of  the  required  specific 
informpation.  The  subsidiary  records,  in 
which  Ithe  full  details  are  shown,  shall 
be  suf$ciently  referenced  to  permit 
ready  identification  and  examination  by 
representatives  of  this  Commission. 

§76.1193    Accounts — General. 

(a)  As  a  general  rule,  all  accounts  kept 
by  reporting  cable  companies  shall 
conform  in  numbers  and  titles  to  those 
prescribed  herein.  However,  reporting 
companies  may  use  different  numbers 
for  intf  mal  purposes  when  separate 
accounts  (or  subaccounts)  maintained 
are  consistent  with  the  title  and  content 
of  accounts  and  subaccounts  prescribed 
in  thisj  system.  A  company  may 
subdi\»ide  any  of  the  accounts 
prescribed.  The  titles  of  all  such 
subaccjounts  shall  refer  by  number  or 
title  tolthe  controlling  account. 

(b)  A  company  may  make  any  such 
subdivjisions.reclassifications  or 
consoBldations  of  existing  balances  as 
are  necessary  to  meet  requirements  of 
this  syistem  of  accounts. 

§  76.1 104    Regulated  accounts. 

(a)  I|i  the  context  of  this  subpart, 
regula|ed  accounts  shall  be  interpreted 
to  incljude  the  investments,  revenues 
and  ej^penses  associated  with  basic 
cable  service,  cable  programming 
services,  equipment  and  installation  and 


other  cable  activities.  For  those  cable 
operators  that  elect  cost  of  service 
regulation,  these  regulated  products  and 
services  are  fully  subject  to  th6 
accounting  requirements  in  this  subpart. 

(b)  In  the  application  of  detailed 
accounting  requirements  contained  in 
this  subpart,  when  a  regulated  activity 
involves  the  common  or  joint  use  of 
assets  and  resources  in  the  provision  of 
regulated  and  nonregulated  products 
and  services,  companies  shall  account 
for  these  activities  within  the  accounts 
prescribed  in  this  system.  Assets  and 
expenses  shall  be  subdivided  in 
subsidiary  records  among  amounts 
solely  assignable  to  basic  cable  services, 
amounts  solely  assignable  to  cable 
programming  services,  amounts  solely 
assignable  to  equipment  and 
installation,  amounts  solely  assignable 
to  nonregulated  cable  programming 
services,  amounts  solely  assignable  to 
other  cable  activities,  amounts  solely 
assignable  to  noncable  activities  and 
amounts  related  to  assets  used  and 
expenses  incurred  jointly  or  in  common, 
which  will  be  allocated  among  these 
ser\'ice  cost  categories.  Companies  shall 
submit  reports  identifying  regulated  and 
nonregulated  amoimts  in  the  manner 
and  at  the  times  prescribed  by  this 
Commission.  Nonregulated  revenue 
items  not  qualifying  for  incidental 
treatment  shall  be  recorded  in  the 
Nonregulated  Operating  Revenue 
account. 

(c)  Other  income  item.s  which  are 
incidental  to  the  provision  of  regulated 
products  and  services  shall  be 
accounted  for  as  regulated  activities. 

§  76.1 1 05    Interpretation  of  accounts. 

In  order  to  maintain  uniform 
accounting  within  the  prescribed 
system,  questions  involving  matters  of 
significance  which  are  not  clearly 
provided  for,  shall  be  submitted  to  the 
Chief,  Cable  Services  Bureau,  for 
explanation,  interpretation,  or 
resolution.  Questions  and  answers 
thereto  with  respect  to  this  system  of 
accounts  will  be  maintained  by  the 
Cable  Services  Bureau. 

§76.1106    Waivers. 

A  waiver  from  any  provision  of  this 
system  of  accounts  shall  be  made  by  the 
Federal  Commimications  Commission 
upon  its  own  initiative  or  upon  the 
submission  of  vmtten  request  therefore 
from  any  reporting  company,  provided 
that  such  waiver  is  in  the  public  interest 
and  each  request  for  waiver  expressly 
demonstrates  that:  Existing  peculiarities 
or  unusual  circumstances  warrant  a 
departure  from  a  prescribed  procedure 
or  technique;  a  specifically  defined 
alternative  procedure  will  result  in 
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substantially  equivalent  or  more 
accurate  portrayal  of  operating  results  or 
financial  condition,  consistent  with  the 
principles  embodied  in  the  provisions 
of  this  system  of  accounts;  and  the 
application  of  such  alternative 
procedure  will  maintain  or  improve 
uniformity  in  substantive  results  as 
among  reporting  companies. 

§  76.1 107    Address  for  reports  and 
correspondence. 

Reports,  statements,  and 
correspondence  submitted  to  the 
Federal  Communications  in  accordance 
with  or  relating  to  instructions  and 
requirements  contained  herein  shall  be 
addressed  to  the  Cable  Services  Bureau, 
Federal  Communications  Commission, 
Washington,  DC  20554. 

§76.1108    Number  convention. 

(a)  The  number  "76"  (appearing  to  the 
left  of  the  first  period)  indicates  the  part 
number. 

(b)  The  numbers  immediately 
following  to  the  right  of  the  period 
indicate,  respectively,  the  section  or 
account.  All  account  numbers  contain  4 
digits  to  the  right  of  the  period. 

(c)  Cross  references  to  accounts  are 
made  by  citing  the  account  numbers  to 
the  right  of  the  period;  e.g..  Account 
1114,  rather  than  the  corresponding 
complete  reference  number  76.1114. 

§  76.1109    Sequence  of  accounts. 

The  order  in  which  the  accounts  are 
presented  in  this  system  of  accounts  is 
not  to  be  considered  as  necessarily 
indicative  of  the  order  in  which  they 
will  be  scheduled  at  all  times  in  reports 
to  this  Commission. 

§  76.1 110    Nonregulated  activities. 

(a)  This  section  describes  the 
accounting  treatment  of  activities 
classified  for  accounting  purposes  as 
"noru-egulated."  Activities  classified  as 
"nonregulated  cable  programming 
services"  and  "noncable  activities"  will 
be  classified  for  accounting  purposes  as 
"nonregulated."  Activities  that  qualify 
for  incidental  treatment  under  the 
policies  of  this  Commission  will  be 
classified  for  accounting  purposes  as 
regulated  activities.  The  treatment  of 
nonregulated  activities  shall  diffor 
depending  on  the  extent  of  the  common 
or  joint  use  of  assets  and  resources  in 
the  provision  of  both  regulated  and 
nonregulated  products  and  services. 

(b)  When  a  nonregulated  activity  does 
not  involve  the  joint  of  common  use  of 
assets  and  resources  in  the  provision  of 
both  regulated  and  nonregulated 
products  and  services,  reporting 
companies  shall  account  for  these 
activities  on  a  separate  set  of  books.  In 
the  separate  set  of  books,  reporting 
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companies  may  establish  whatever 
detail  they  deem  appropriate  beyond 
what  is  necessary  to  provide  this 
Commission  with  the  information 
reauired  in  this  subpart. 

(c)  When  a  nonregulated  activity  does 
involve  the  common  or  joint  use  of 
assets  and  resources  in  the  provision  of 
regulated  and  nonregulated  products 
and  services,  the  repKJrting  company 
shall  account  for  these  activities  within 
accounts  prescribed  in  this  system. 
Assets  and  expenses  shall  be  subdivided 
in  subsidiary  records  among  amounts 
solely  assignable  to  nonregulated  cable 
programming  activities,  amounts  solely 
assignable  to  other  :able  activities, 
amounts  solely  assignable  to  noncable 
activities,  amounts  solely  assignable  to 
basic  cable  services,  amounts  solely 
assignable  to  cable  programming 
services,  amounts  solely  assignable  to 
equipment  and  installation,  and 
amounts  related  to  assets  used  and 
expenses  incurred  jointly  or  in  common, 
which  will  be  allocated  among  these 
service  costs  categories.  Companies 
shall  submit  reports  identifying 
regulated  and  nonregulated  amounts  in 
the  manner  and  at  the  times  prescribed 
by  this  Commission.  No:ircgulated 
revenue  items  not  qualifying  for 
incidental  treatment  shall  be  recorded 
in  the  nonregulated  operating  revenue 
account. 

§76.1111    Compensated  absences. 

Reporting  companies  shall  record  a 
liability  and  charge  the  appropriate 
expense  accounts  for  compensated 
absences  (vacations,  sick  leave,  etc.)  in 
the  year  in  which  those  benefits  are 
earned  by  employees. 

§76.1112    Materiality. 

Reporting  companies  shall  follow  this 
system  of  accounts  in  recording  all 
financial  and  statistical  data  irrespective 
of  an  individual  item's  materiality 
under  GAAP,  unless  a  waiver  has  been 
granted  under  the  provisions  of 
§  76.1106  to  do  othewise. 

§76.1113    Nonregulated  Investments. 

Nonregualted  investments  shall 
include  the  investments  in  nonregulated 
activities  that  are  conducted  through  the 
same  legal  entity  as  the  cable  operator, 
but  does  not  involve  the  joint  or 
common  use  of  assets  or  resources  in  * 
the  provision  of  both  regulated  and  non- 
regulated products  and  services. 

Current  Assets 

§76.1114    Cash  and  equivalents. 

This  account  shall  include  the 
following: 

(a)  The  amount  of  current  funds 
available  for  use  on  demand  in  the 


hands  of  financial  officers  and  agents, 
deposited  in  banks  or  other  financial 
institutions  and  also  funds  in  transit  for 
which  agents  have  received  credit. 

(b)  The  amount  of  cash  on  special 
deposit,  other  than  in  sinking  and  other 
special  funds  provided  for  elsewhere,  to 
pay  dividends,  interest,  and  other  debts, 
when  such  payments  are  due  one  year 
or  less  from  the  date  of  deposit;  the 
amount  of  cash  deposited  to  insure  the 
performance  of  contracts  to  be 
performed  within  one  year  from  date  of 
the  deposit;  and  other  cash  deposits  of 

a  special  nature  not  provided  for 
elsewhere.  Cash  on  special  deposit  shall 
include  the  amount  of  cash  deposited 
with  trustees  to  be  held  until  mortgaged 
property  sold,  destroyed,  or  othenvise 
disposed  of  is  replaced,  and  also  cash 
realized  from  the  sale  of  the  company's 
securities  and  deposited  with  trustees  to 
be  held  until  invested  in  physical 
property  of  the  company  or  for 
disbursement  when  the  purposes  for 
which  the  securities  were  sold  are 
accomplished.  Cash  on  special  deposit 
to  be  held  for  more  than  one  year  from 
the  date  of  deposit  shall  be  included  in 
the  Other  Noncurrent  Assets  Account. 

(c)  The  amount  of  cash  advanced  to 
officers,  agents,  employees,  and  others 
as  petty  cash  or  working  funds  from 
which  expenditures  are  to  be  made  and 
accounted  for. 

(d)  The  cost  of  securities  acquired  for 
the  purpose  of  temporarily  investing 
cash,  such  as  time  drafts  receivable  and 
time  loans,  bankers's  acceptances. 
United  States  Treasury  certificates, 
marketable  securities,  and  other  similar 
investments  of  a  temporary  character. 
Accumulated  changes  in  the  net 
unrealized  losses  of  current  marketable 
equity  securities  shall  be  included  in 
the  determination  of  net  income  in  the 
period  in  which  they  occur  in  the  CXher 
Nonoperating  Income  Account. 

§76.1115    Accounts  receivable — cable 
services. 

This  account  shall  include  all 
amounts  due  from  customers  for 
services  rendered  or  billed  and  from 
agents  and  collectors  authorized  to 
make  collections  from  customers.  This 
account  shall  also  include  all  amounts 
due  from  customers  or  agents  or 
products  sold.  This  account  shall  be 
kept  in  such  manner  as  will  enable  the 
company  to  make  the  following 
analysis: 

(a)  Amounts  due  from  customers  who 
are  receiving  cable  service. 

(b)  Amounts  due  ftx)m  customers  who 
are  not  receiving  service  and  whose 
accounts  are  in  process  of  collections. 

(c)  Collections  in  excess  of  amounts 
charged  to  this  account  may  be  creditea 
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to  and  carried  in  this  account  until 
applied  against  charges  for  services 
rendered  or  until  refunded. 

§76.1116    Accounts  receivable 
allowance— cat>l«  services. 

(a)  This  account  shall  be  credited  with 
amounts  charged  to  the  Uncollectible 
Revenue  Account,  to  provide  for 
uncollectible  amounts  included  in  the 
Accounts  Receivable — Cable  Services 
account.  There  shall  be  credited  to  this 
account  amounts  collected  which 
previously  had  been  written  off  through 
charges  to  this  account  and  credits  to 
the  Accoimts  Receivable — Cable 
Services  account.  There  shall  be  charged 
to  this  account  any  amounts  covered 
thereby  which  have  been  found  to  be 
impracticable  of  collection. 

(b]  If  no  such  allowance  is 
maintained,  uncollectible  amounts  shall 
be  charged  directly  to  the  Uncollectible 
Revenue  account. 

§76.1117    Other  accounts  receivable. 

This  account  shall  include  all 
amounts  currently  due,  and  not 
provided  for  in  other  accounts,  such  as 
divisions  of  revenue,  material  and 
supplies,  matured  rents,  and  interest 
receivable  imder  monthly  settlements 
on  short  term  loans,  advances,  and  open 
accounts. 

§  76. 1 1 1 8    Accounts  receivable 
allowance— other. 

(a)  This  account  shall  be  credited  vdth 
amounts  charged  to  Uncollectible 
Revenue — Other  account  to  provide  for 
uncollectible  amounts  included  in 
Other  Accounts  Receivable  account. 
There  shall  also  be  credited  to  this 
account  amounts  collected  which 
previously  had  been  v^Titten  off  through 
charges  to  this  account  and  credits  to 
the  Other  Accounts  Receivable  account. 
There  shall  be  charged  to  this  account 
any  amounts  covered  thereby  which 
have  been  found  to  be  impracticable  of 
collection. 

(b)  If  no  such  allowance  is 
maintained,  uncollectible  amounts  shall 
be  charged  directly  to  the  Uncollectible 
Revenue — Other  account. 

§76.1119    Notes  receivable. 

This  account  shall  include  the  cost  of 
demand  or  time  notes,  bills  and  drafts 
receivable,  or  other  similar  evidences 
(except  interest  coupons)  of  money 
receivable  on  demand  or  vnthin  a  time 
not  exceeding  one  year  from  date  of 
issue. 

§  76.1 1 20    Notes  receivable  allowance. 

(a)  This  accoimt  shall  be  credited  with 
amounts  charged  to  the  Provision  for 
Uncollectible  Notes  Receivable  account 
to  provide  for  uncollectible  amounts 


included  in  the  Notes  Receivable 
account.  There  shall  also  be  credited  to 
this  account  amounts  collected  which 
previously  had  been  written  off  through 
charges  to  this  account  and  credits  to 
the  Notes  Receivable  account.  There 
shall  be  charged  to  this  account  any 
amounts  covered  thereby  which  have 
been  found  to  be  impracticable  of 
collection. 

(b)  If  00  such  allov«rance  is 
maintained,  uncollectible  amounts  shall 
be  charged  directly  to  the  Provision  for 
UncoUettible  Notes  Receivable  account. 

§76.1121    Interest  and  dividends 
receivat>ie. 

(a)  This  account  shall  include  the 
amount  of  interest  accrued  to  the  date 
of  the  balance  sheet  on  bonds,  notes  and 
other  commercial  paper  owned,  on 
loans  made,  and  the  amounts  of 
dividends  receivable  on  stocks  owned. 

(b)  Tfabs  account  shall  not  include 
dividends  or  other  returns  on  securities 
issued  or  assumed  by  the  company  and 
held  by  or  for  it,  whether  pledged  as 
collater»l,  or  held  in  its  treasury,  in 
special  deposits,  or  in  sinking  and  other 
funds. 

(c)  Interest  receivable  under  monthly 
settlements  on  short  term  loans, 
advances,  and  open  accounts,  shall  be 
included  in  the  Accounts  Receivable — 
Cable  Services  account  or  the  Accounts 
Receivable — Other  account,  as 
appropriate. 

(d)  Dividends  received  and  receivable 
from  af^liated  companies  accounted  for 
on  the  eiquity  method  shall  be  included 
in  the  lavestments  in  Affihated 
Compadies  account,  as  a  reduction  of 
the  carrying  value  of  the  investment. 

§76.1122    Inventories. 

(a)  This  account  shall  include  the  cost 
of  materials  and  supplies  held  in  stock 
and  inventories  of  goods  held  for  resale 
or  lease.  This  investment  in  inventories 
shall  intlude  materials  and  supplies  and 
property  held  for  sale  or  lease.  This 
account  shall  not  include  items  which 
are  relaied  to  a  nonregulated  activity 
unless  tfcat  activity  involves  jokit  or 
commop  use  of  assets  and  resources  in 
the  provision  of  regulated  and 
nonregUlated  products  and  services. 

(b)  This  account  shall  include  cost  of 
material  and  supplies  held  in  stock, 
includitg  plant  supplies,  motor  vehicles 
supplied,  tools,  fuel,  other  supplies  and 
material  and  articles  of  the  company  in 
process!  of  manufacture  for  supply  stock. 

(c)  Tljis  account  shall  include 
transportation  charges  and  sales  and  use 
taxes,  s^  far  as  practicable,  as  a  part  of 
the  cost  of  the  particular  material  to 
which  iiey  relate.  Transportation  and 
sales  aijd  use  taxes  which  are  not 


included  as  part  of  the  cost  of  a 
particular  material  shall  be  equitably 
apportioned  among  the  detail  accounts 
to  which  material  is  charged. 

(d)  So  far  as  practicable,  cash  and 
other  discount  on  material  shall  be 
deducted  in  determining  cost  of  the 
particular  material  to  which  they  relate 
or  credited  to  the  account  to  which  the 
material  is  charged.  When  such 
deduction  is  not  practicable,  discounts 
shall  be  equitably  apportioned  among 
the  detail  accounts  to  which  material  is 
charged. 

(e)  Material  recovered  in  connection 
with  construction,  maintenance  or 
retirement  of  property  shall  be  charged 
to  this  account  as  follows: 

(1)  Reusable  items  that,  when 
installed  or  in  service,  were  retirement 
units,  shall  be  included  in  this  account 
at  the  original  cost,  estimated  if  not 
known. 

(2)  Reusable  minor  items  that,  when 
installed  or  in  service,  were  not 
retirement  units,  shall  be  included  in 
this  account  at  current  prices  new. 

(3)  The  cost  of  repairing  reusable 
material  shall  be  charged  to  the 
appropriate  account  in  the  Plant 
Specific  Operations  Expense  accounts. 

(4)  Scrap  and  nonusable  material 
included  in  this  account  shall  be  carried 
at  the  estimated  amoiuit  which  will  be 
received  therefor.  The  difference 
between  the  amounts  realized  for  scrap 
and  nonusable  material  sold  and  the 
amounts  at  which  it  is  carried  in  this 
account,  so  far  as  practicable,  shall  be 
adjusted  in  the  accounts  credited  when 
the  material  was  taken  up  in  this 
account. 

§  76. 1 1 23    Prepayments. 

(a)  This  account  shall  include  the 
following: 

(1)  The  amounts  of  rents  paid  in 
advance  of  the  period  in  which  they  are 
chargeable  to  income,  except  amounts 
chargeable  to  cable  plant  under 
construction  and  minor  amounts  which 
may  be  charged  directly  to  the  final 
accounts. 

(2)  The  balance  of  all  taxes,  other  than 
amounts  chargeable  to  cable  services 
plant  under  construction  and  minor 
amounts  which  may  be  charged  to  the 
final  accounts,  paid  in  advance  and 
which  are  chargeable  to  income  within 
one  year. 

(3)  The  amount  of  insurance 
premiums  paid  in  advance  of  the  period 
in  which  they  are  chargeable  to  income, 
except  premiums  chargeable  to  cable 
services  plant  under  construction  and 
minor  amounts  which  may  be  charged 
directly  to  the  final  accounts. 

(b)  As  the  term  expires  for  which  any 
prepayment  applies,  this  account  shall 
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be  credited  monthly  and  the  appropriate 
account  charged. 

§76.1124    Other  current  assets. 

This  account  shall  include  the 
amount  of  all  current  assets  which  are 
not  includable  in  Accounts  1115 
through  1123. 

Noncurrent  Assets 

§  76.1 125    Investments  in  affiliated 
companies. 

(a)  This  account  shall  include  the 
acquisition  cost  of  the  company's 
investment  in  equity  or  other  securities 
issued  or  assumed  by  affiliated 
companies,  other  than  securities  held  in 
special  funds  which  shall  be  charged  to 
the  Sinking  Funds  account.  The 
carrying  value  of  the  investment 
(securities)  accounted  for  on  the  equity 
method  shall  be  adjusted  to  recognize 
the  company's  share  of  the  earnings  or 
losses  and  dividends  received  or 
receivable  of  the  affiliated  company 
from  the  date  of  acquisition. 
,    (b)  Declines  in  value  of  investments 
accounted  for  under  the  cost  method 
shall  be  charged  to  the  Other  Capital 
account,  if  temporary  and  as  a  current 
period  loss  if  permanent.  Etetail  records 
shall  be  maintained  to  reflect  unrealized 
losses  for  each  investment. 

(c)  This  account  shall  also  include 
advances  represented  by  book  accounts 
only  with  respect  to  which  it  is  agreed 
or  intended  that  they  shall  be  either 
settled  by  issuance  of  capital  stock  or 
debt;  or  shall  not  be  subject  to  current 
cost  settlement. 

(d)  A  subsidiary  record  shall  be  kept 
identifying  separately  common  stocks, 
preferred  stocks,  long-term  debt, 
investment  advances  and  special 
deposits  of  cash  for  more  than  one  year 
from  the  date  of  deposit.  Further,  the 
company's  record  shall  identify  the 
securities  pledged  as  collateral  for  any 
of  the  company's  long-term  debt  or 
short-term  loans  or  to  secured 
performance  of  contracts. 

(e)  Amounts  due  from  nonaffiliated 
companies  which  are  subject  to  current 
settlement  shall  be  included  in  the 
Accounts  Receivable — Cable  Services 
account  or  the  Notes  Receivable 
account,  as  appropriate. 

(f)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the  entity 
may  separately  report  the  amounts 
contained  herein  that  relate  to  the 
equity  method  and  the  cost  method. 

§  76.1126    investments  In  nonaffiliated 
companies. 

(a)  This  account  shall  include  the 
acquisition  cost  of  the  company's 
investment  in  securities  issued  or 
assumed  by  nonaffiliated  companies 


and  individuals,  other  than  securities 
held  in  special  funds  which  shall  be 
charged  to  the  Sinking  Funds  account, 
and  also  its  investment  advances  to 
such  parties  and  special  deposits  of  cash 
for  more  than  one  year  from  date  of 
deposit. 

(b)  Declines  in  value  of  investment 
shall  be  charged  to  the  Other  Capital 
account,  if  temporary  and  as  a  current 
period  loss  if  permanent.  Detail  records 
shall  be  maintained  to  reflect  unreaUzed 
losses  for  each  investment. 

(c)  This  account  shall  also  include 
advances  represented  by  book  accounts 
only  with  respect  to  which  it  is  agreed 
or  intended  that  they  shall  be  either 
settled  by  issuance  of  capital  stock  or 
debt;  or  shall  not  be  subject  to  current 
cost  settlement. 

(d)  A  subsidiary  record  shall  be  kept 
identifying  separately  common  stocks, 
preferred  stocks,  long-term  debt, 
investment  advances  and  special 
deposits  of  cash  for  more  than  one  year 
from  the  date  of  deposit.  Further,  the 
company's  record  shall  identify  the 
securities  pledged  as  collateral  for  any 
of  the  company's  long-term  debt  or 
short-term  debt  or  short-term  loans  or  to 
secure  performance  of  contracts. 

(e)  Amounts  due  from  nonaffiliated 
companies  which  are  subject  to  current 
settlement  shall  be  included  in  the 
Accounts  Receivable— Cable  Services 
account,  the  Accounts  Receivable — 
Other  account,  or  the  Notes  Receivable 
account,  as  appropriate. 

§  76.1 127    Nonregulated  investments. 

This  account  shall  include  the 
reporting  company's  investment  in 
nom-egulated  activities  accounted  for  in 
a  separate  set  of  books  as  provided  in 
§76. 1110(b). 

§76.1128    Unamortized  debt  issuance 
expense. 

(a)  This  account  shall  include  the 
total  unamortized  balance  of  debt 
issuance  expense  for  all  classes  of 
outstanding  long-term  debt.  Amounts 
included  in  this  account  shall  be 
charged  to  Interest  and  Related  Items 
account. 

(b)  Debt  Issuance  expense  includes  all 
expenses  in  connection  with  the 
issuance  and  sale  of  evidence  of  debt, 
such  as  fees  for  drafting  mortgages  and 
trust  deeds;  fees  and  taxes  for  issuing  or 
recording  evidences  of  debt;  costs  of 
engraving  and  printing  bonds, 
certificates  of  indebtedness,  and  other 
commercial  paper;  fees  paid  trustees; 
specific  costs  of  obtaining  governmental 
authority;  fees  for  legal  services;  fees 
and  commissions  paid  underwriters, 
brokers,  and  salesmen;  fees  and 


expenses  of  listing  on  exchanges,  and 
other  like  costs. 

(c)  A  subsidiary  record  shall  be  kept 
of  each  issue  outstanding. 

§76.1129    Sinking  funds. 

(a)  This  account  shall  include  the 
amount  of  cash  and  other  assets  which 
are  held  by  trustees  or  by  the  company's 
treasurer  in  a  distinct  fund,  for  the 
purpose  of  redeeming  outstanding 
obligations. 

(b)  Interest  or  other  income  arising 
from  funds  carried  in  this  account  shall 
generally  be  charged  to  this  account. 

(c)  A  subsidiary  record  shall  be  kept 
for  each  sinking  fund  which  shall 
designate  the  obligation  in  support  of 
which  the  fund  was  created. 

§  76. 1 1 30    Other  noncurrent  assets. 
This  account  shall  include  the 
amount  of  all  noncurrent  assets  which 
are  not  includable  in  Accounts  1125 
through  1129. 

§  76. 1 1 3 1    Deferred  maintenance  and 
retirenwnts. 

This  account  shall  include  such  items 
as  the  unprovided-for  loss  in  service 
value  of  cable  plant  for  extraordinary 
non-recurring  retirement  not  considered 
in  depreciation  and  the  cost  of  extensive 
replacements  of  plant  normally 
chargeable  to  the  current  period  Plant 
Specific  Operations  Expense  accounts. 

§  76. 1 1 32    Deferred  charges. 

(a)  This  account  shall  include  all 
deferred  charges  not  provided  for  in  the 
Deferred  Maintenance  and  Retirements 
account.  Such  charges  include 
unaudited  amounts  and  other  debit 
balances  in  suspense  that  cannot  be 
cleared  and  disposed  of  until  additional 
information  is  received;  the  amount, 
pending  determination  of  loss,  of  funds 
on  deposit  with  banks  which  have 
failed;  revenue,  expense,  and  income 
items  held  in  suspense;  amounts  paid 
for  options  pending  final  disposition. 

(b)  This  account  shall  include  the  cost 
of  preliminary  surveys,  plans, 
investigation,  etc..  made  for 
construction  projects  under 
contemplation.  If  the  projects  are  carried 
out,  the  preliminary  costs  shall  be 
included  in  the  cost  of  the  plant 
constructed.  If  the  projects  are 
abandoned,  the  preliminary  costs  shall 
be  charged  to  the  Nonoperating  income 
and  Expense  account. 

(c)  Tftis  account  shall  include  also  the 
cost  of  evaluations,  inventories,  and 
appraisals  taken  in  cormection  with  the 
acquisition  or  sale  of  property.  If  the 
property  is  subsequently  acquired,  the 
preliminary  costs  shall  be  accounted  for 
as  a  part  of  the  cost  of  acquisition,  or  if 
it  is  sold,  such  costs  shall  be  deducted 


18076 


Federal  Register  /  Vol.  59,  No.  73  /  Friday,  April  15,  1994  /  Proposed  Rules 


from  the  sale  price  in  accounting  for  the 
property  sold.  If  purchases  or  sales  are 
abandoned,  the  preliminary  costs 
included  herein  (including  options 
paid,  if  any)  shall  be  charged  to  the 
Nonoperating  Income  and  Expense 
account.  ^ 

Regulated  Plant 

$  76.1 1 33    Instructions  for  cable  services 
plant  accounts. 

(a)  Purpose  of  cable  senices  plant 
accounts.  (1)  The  cable  services  plant 
accounts  (1134  to  1138  inclusive)  are 
designed  to  show  the  investment  in  the 
reporting  company's  tangible  and 
intangible  cable  services  plant  which 
ordinarily  has  a  ser\'ice  life  of  more  than 
one  year,  including  such  plant  whether 
used  by  the  company  or  others  in 
providing  cable  service. 

(2)  The  cable  services  plant  accounts 
shall  not  include  the  cost  or  other  value 
that  cable  plant  contributed  to  the 
company.  Contributions  in  the  form  of 
money  or  its  equivalent  toward  the 
construction  of  cable  services  plant 
shall  be  credited  to  the  accounts 
charged  with  the  cost  of  such 
construction.  Amounts  of  non-recurring 
reimbursements  based  on  the  cost  of 
plant  or  equipment  furnished  in 
rendering  service  to  a  customer  shall  be 
credited  to  the  accounts  charged  with 
the  cost  of  the  plant  or  equipment. 
Amounts  received  for  construction 
which  are  ultimately  to  be  repaid 
wholly  or  in  part,  shall  be  credited  to 
the  Other  Deferred  Credits  account; 
when  final  determination  has  been 
made  as  to  the  amount  to  be  returned, 
any  unrefunded  amounts  shall  be 
credited  to  the  accounts  charged  with 
the  cost  of  such  construction.  Amounts 
received  for  the  construction  of  plant, 
the  ownership  of  which  rests  with  or 
will  revert  to  others,  shall  be  credited  to 
the  accounts  charged  with  the  cost  of 
such  construction. 

(b)  Cable  services  plant  acquired.  (1) 
Property,  plant  and  equipment  acquired 
from  an  entity,  whether  or  not  affiliated 
with  the  accounting  company,  shall  be 
accounted  for  at  original  cost. 

(2)  The  accounting  for  property  plant 
and  equipment  to  be  recorded  at 
original  cost  shall  be  as  follows: 

(i)  The  amount  of  money  paid  (or 
current  money  value  of  any 
consideration  other  than  money 
exchanged)  for  the  property  (together 
with  preliminary  expenses  incurred  in 
connection  with  the  acquisition)  shall 
be  charged  to  the  Deferred  Charges 
account. 

(ii)  The  original  cost,  estimated  if  not 
known,  of  cable  services  plant, 
governmental  franchises  and  other 


similar  rights  acquired  shall  be  charged 
to  the  applicable  cable  services  plant 
accounts.  Cable  Services  Plant  Under 
Construction,  and  Property  Held  for 
Future  Use  as  appropriate,  and  credited 
to  the  D«ferred  Charges  account.  When 
the  actual  original  cost  cannot  be 
determined  and  estimates  are  used,  the 
company  shall  be  prepared  to  furnish 
the  Commission  with  the  particulars  of 
such  estimates. 

(iii)  Depreciation  and  amortization  of 
plant  acquired  shall  be  credited  to  the 
Accumulated  Depreciation  account,  the 
Accumvjlated  Depreciation-Held  for 
Future  Cable  Services  Use  account,  the 
Accumulated  Amortization — Tangible 
account,  the  Accumulated 
Amorti^tion — Capitalized  Leases 
account,  the  Accumulated 
Amortiaation — Leasehold  Improvements 
account,  the  Accumulated 
Amorti^tion — Intangibles  account  and 
the  Accumulated  Amortization — Other 
account;  and  debited  to  the  Deferred 
Chargesaccoimt. 

(ivj  Any  amount  remaining  in  the 
Deferre<^  Charges  account,  applicable  to 
the  plank  acquired,  shall,  upon 
compleliion  of  the  entries  provided  in 
paragraphs  {b)(2)  (i),  (ii)  and  (iii)  of  this 
section,  be  debited  or  credited,  as 
applicable  to  the  Goodwill  account,  or 
the  Plant  Adjustment  account,  as 
appropriate. 

(3)  A  tnemorandum  record  shall  be 
kept  shewing  the  amount  of 
contributions  in  aid  of  construction 
applicable  to  the  property  acquired  as 
shown  by  the  accounts  of  the  previous 
ovkTier. 

(c)  Cost  of  construction.  (1)  Cable 
services  plant  represents  sm  economic 
resource  which  will  be  used  to  provide 
future  services,  the  cost  of  which  will  be 
allocatad  in  a  rational  and  systematic 
manner  to  the  future  periods  in  which 
it  provides  benefits.  In  accoimting  for 
construfction  costs,  the  reporting 
compaiiy  shall  charge  to  the  cable 
serviced  plant  accounts,  where 
applicable,  all  direct  and  indirect  costs. 

(2)  Direct  and  indirect  costs  shall 
include,  but  not  be  limited  to  the 
following: 

(i)  Labor,  which  includes  the  wages 
and  expenses  of  employees  directly 
engaged  in  or  in  direct  charge  of 
construption  work.  It  includes  expenses 
directly  related  to  an  employee's  wages, 
such  as  worker's  compensation 
insurance,  payroll  taxes,  benefits  and 
other  similar  items  of  expenses. 

(ii)  Etigineering,  which  includes  the 
portion  of  the  wages  and  expenses  of 
engineers,  draftsmen,  inspectors,  and 
their  direct  supervision  applicable  to 
construction  work.  It  includes  expenses 
directlf  related  to  an  employee's  wages. 
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such  as  worker's  compensation 
insurance,  payroll  taxes,  benefits  and 
other  similar  items  of  expense. 

(iii)  Material  and  supplies,  which 
includes  the  purchase  price  of  material 
used  at  the  point  of  free  deliver)'  plus 
the  costs  of  inspection,  loading  and 
transportation,  and  an  equitable  portion 
of  provisioning  expense.  In  determining 
the  cost  of  material  used,  proper 
allowance  shall  be  made  for  unused 
material,  for  material  recovered  from 
temporary  structures  used  in  performing 
the  work  involved,  and  for  discounts 
allowed  and  realized  in  the  purchase  of 
material.  This  item  does  not  include 
construction  material  that  is  stolen  or 
rendered  unusable  due  to  vandalism. 
Such  material  should  be  charged  to  the 
applicable  plant  specific  operations 
expense  accounts. 

(iv)  Transportation,  which  includes 
the  cost  of  transportating  employees, 
material  and  supplies,  tools  and  other 
work  equipment  to  and  from  the 
physical  construction  location.  It 
includes  amounts  paid  therefor  to  other 
companies  or  individuals  and  the  cost 
of  using  the  company's  own  motor 
vehicles  or  other  transportation 
equipment. 

(v)  Contract  work,  which  includes 
amounts  paid  for  work  performed  under 
contract  or  other  agreement  by  other 
companies,  firms  or  individuals; 
engineering  and  supervision  applicable 
to  such  work;  cost  incident  to  the  award 
of  contracts;  and  the  inspection  of  such 
work.  The  cost  of  construction  work 
performed  by  affiliated  companies  and 
other  details  relating  thereto  shall  be 
available  from  the  work  in  progress  and 
supporting  records. 

(vi)  Protection,  which  includes  the 
cost  of  protecting  the  company's 
property  from  fire  or  other  casualties 
and  the  cost  of  preventing  damages  to 
others  or  the  property  of  others. 

(vii)  Privileges.  Permits  and  Rights  of 
Way,  which  includes  such  costs 
incurred  in  obtaining  these  privileges, 
permits,  or  rights  of  way  in  connection 
with  construction  work,  such  as  for  use 
of  private  property,  streets  or  highways. 
The  cost  of  such  privileges  and  permits 
shall  be  included  in  the  cost  of  the  work 
for  which  the  privileges  or  permits  are 
obtained,  except  for  costs  includable  in 
the  Land  account  and  the  Intangibles 
account. 

(viii)  Taxes,  which  includes  taxes 
properly  includable  in  construction 
costs  before  the  facilities  are  completed 
for  service,  which  taxes  are  assessed 
separately  from  taxes  on  operating 
property  or  under  conditions  that 
permit  separate  identification  of  the 
amount  chargeable  to  construction. 
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(ix)  Special  machine  service,  which 
includes  the  cost  of  labor  expended, 
materials  and  supplies  consumed  and 
other  expenses  incurred  in  the 
maintenance,  operation  and  use  of 
special  and  other  labor  saving  machines 
(other  than  transportation  equipment) 
such  as  trenching  equipment,  cable 
plows  and  pole  setting  trucks.  Also 
included  are  expenditures  for  rental, 
maintenance  and  operation  of  such 
machines  owned  by  others.  When  a 
construction  job  requires  the  purchase 
of  special  machines,  the  cost  thereof, 
less  the  appraised  or  salvage  value  at  the 
time  of  release  from  the  job,  shall  be 
included  in  the  cost  of  construction. 

(x)  Insurance,  which  includes 
premiums  f)aid  specifically  for 
protection  against  loss  and  damage  in 
connection  with  the  construction  of 
cable  services  plant  due  to  fire  or  other 
casualty,  injury  to  or  death  of  employees 
or  others,  damages  to  property  of  others, 
defalcations  of  employees  and  agents, 
and  the  nonperformance  of  contractual 
obligations  of  others. 

(xi)  Construction  services,  which 
includes  the  cost  of  cable,  electricity, 
power,  construction  quarters,  office 
space  and  equipment  directly  related  to 
the  construction  project. 

(xii)  Indirect  construction  costs, 
which  includes  indirect  costs  such  as 
general  engineering,  supervision  and 
support.  Such  costs,  in  addition  to 
direct  supervision,  shall  include 
indirect  plant  operations  and 
engineering  supervision  up  to,  but  not 
including,  supervision  by  executive 
officers  whose  pay  and  expenses  are 
chargeable  to  the  Executive  and 
Planning  account.  The  records 
supporting  the  entries  for  indirect 
construction  cost  shall  be  kept  so  as  to 
show  the  nature  of  the  expenditures,  the 
individual  jobs  and  accounts  charged, 
and  the  bases  of  the  distribution.  The 
amounts  charged  to  each  plant  account 
for  indirect  costs  shall  be  readily 
determinable.  The  instructions 
contained  herein  shall  not  be 
interpreted  as  permitting  the  addition  to 
plant  of  amounts  to  cover  indirect  costs 
based  on  arbitrary  allocations. 

(xiii)  The  cost  of  construction  shall 
not  include  any  amounts  classifiable  as 
Corporate  Operations  Expense. 

§  76. 1 1 34    Cable  services  plant  )n  service. 

This  account  shall  include  the 
original  cost  of  the  investment  included 
in  Accounts  1139  through  1151. 

§  76.1 135    Property  held  for  future  use. 

(a)  This  account  shall  include  the 
original  cost  of  property  owned  and 
held  for  no  longer  than  two  years  under 
a  definite  plan  for  use  in  cable  service. 


If  at  the  end  of  two  years  the  property 
is  not  in  service,  the  original  cost  of  the 
property  shall  be  transferred  to  the 
Nonoperating  Plant  account. 

(b)  Subsidiary  records  shall  be 
maintained  to  show  the  character  of  the 
amoimts  carried  in  this  account. 

§  76.1 1 36    Cat>le  service  plant  adjustment 

(a)  This  account  shall  include 
amounts  determined  in  accordance  with 
§  76.1133(b)  representing  the  difference 
between 

(1)  The  fair  market  value  of  the  cable 
services  plant  acquired,  plus 
preliminary  expenses  incurred  in 
connection  with  the  acquisition;  and 

(2)  The  original  cost  of  such  plant, 
governmental  franchises  and  similar 
rights  acquired,  less  the  amounts  of 
reserve  requirements  for  depreciation 
and  amortization  of  the  property 
acquired.  If  the  actual  original  cost  is 
not  knowTi,  the  entries  in  this  account 
shall  be  based  upon  an  estimate  of  such 
costs. 

(b)  The  amounts  recorded  in  this 
account  with  respect  to  each  property 
acquisition  (except  land  and  artworks) 
shall  be  disposed  of,  written  off,  or 
provision  shall  be  made  for  the 
amortization  thereof,  as  follows: 

(1)  Debit  amounts  may  be  charged  to, 
in  whole  or  in  part,  or  amortized  over 

a  reasonable  period  through  charges  to 
the  Other  Nonoperating  Income 
Account.  When  the  provisions  of 
paragraph  (b)(3)  of  this  section  apply, 
debit  amounts  shall  be  amortized  to  the 
Amortization  Expense — Other  account. 

(2)  Credit  amounts  shall  be  disposed 
of  in  such  manner  as  this  Commission 
may  approve  or  direct,  except  for  credit 
amounts  referred  to  in  paragraph  (b)(3) 
of  this  section. 

(3)  Within  one  year  from  the  date  of 
inclusion  in  this  account  of  a  debit  or 
credit  amount  with  respect  to  a  current 
acquisition,  the  company  may  dispose 
of  the  total  amount  from  an  acquisition 
of  cable  services  plant  by  a  lump-sum 
charge  or  credit,  as  appropriate,  to  the 
Amortization  Expense — c5ther  account 
without  further  approval  of  this 
Commission,  provided  that  such 
amount  does  not  exceed  $100,000  and 
that  the  plant  was  not  acquired  from  an 
affiliated  company. 

§  76.1 1 37    Nonoperating  plant 

(a)  This  account  shall  include  the 
company's  investment  in  regulated 
property  which  is  not  includable  in  the 
plant  accounts  as  operating  cable 
services  plant.  It  shall  include  the 
company's  investment  in  cable  services 
property  held  for  sale. 


(b)  Subsidiary  records  shall  be 
maintained  to  show  the  character  of  the 
amounts  carried  in  this  account. 

$76.1138    Goodwill. 

This  account  shall  include  any 
portion  of  the  plant  purchase  price  that 
cannot  be  assigned  to  specifically 
identifiable  property  acquired  and  such 
amount  should  be  identified  as 
"goodwill". 

§76.1139    Land. 

(a)  This  account  shall  include  the 
original  cost  of  all  land  held  in  fee  and 
of  easements,  and  similar  rights  in  land 
having  a  term  of  more  than  one  year 
used  for  purposes  other  than  the 
location  of  outside  plant.  It  shall  also 
include  special  assessments  upon  land 
for  the  construction  of  public 
improvements. 

(b)  When  land,  together  with 
buildings  thereon,  is  acquired,  the 
original  cost  shall  be  fairly  apportioned 
between  the  land  and  the  buildings  and 
accounted  for  accordingly.  If  the  plan  of 
acquisition  contemplates  the  removal  of 
buildings,  the  total  cost  of  the  land  and 
buildings  shall  be  accounted  for  as  the 
cost  of  the  land,  and  the  salvage  value 
of  the  buildings  when  disposed  of  shall 
be  deducted  from  the  cost  of  the  land  so 
determined.  ^ 

(c)  Annual  or  mdre  frequent  payments 
for  use  of  land  shall  be  recorded  in  the 
rent  subsidiary  record  category  for  the 
Land  and  Building  Expense. 

(d)  When  land  is  acquired  for  which 
there  is  not  a  definite  plan  for  its  use  in  " 
cable  service,  its  costs  shall  be  included 
in  the  Nonoperating  Plant  account. 

(e)  When  land  is  acquired  in  excess  of 
that  required  for  cable  purposes,  the 
cost  of  such  excess  land  shall  be 
included  in  the  Nonoperating  Plant 
account. 

(f)  Installments  of  assessments  for 
public  improvement,  including  interest, 
if  any,  which  are  deferred  without 
option  to  the  company  shall  be  included 
in  this  account  only  as  they  become  due 
and  payable.  Interest  on  assessments 
which  are  not  paid  when  due  shall  be 
included  in  the  Interest  and  Related 
Items  account. 

§76.1140    Buildings. 

(a)  This  account  shall  include  the 
original  cost  of  buildings,  and  the  cost 
of  all  permanent  fixtures,  machinery,  . 
appurtenances  and  appliances  installed 
as  a  part  thereof.  It  shall  include  costs 
incident  to  the  construction  or  purchase 
of  a  building  and  to  securing  possession 
and  title. 

(b)  When  land,  together  with  the 
buildings  thereon,  is  acquired,  the 
original  cost  shall  be  fairly  apportioned 
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between  the  land  and  buildings,  and  the 
amount  applicable  to  the  buildings  shall 
be  included  in  this  account.  The  amount 
applicable  to  the  land  shall  be  included 
in  the  Land  account. 

(c)  This  account  shall  not  include  the 
cost  of  any  cable  services  equipment  or 
wiring  apparatus  for  generating  or 
controlling  electricity  for  operating  the 
cable  system. 

§76.1141    Headend  equipment 

This  account  shall  include  the 
original  cost  of  headend  equipment.  It 
shall  include  the  original  cost  of  towers 
and  antennas  comprising  the  headend 
tower  assemblies  or  arrays,  headend 
receiving  and  signal  processing 
equipment,  all  power  supply  and 
distribution  equipment  serving  as  or 
associated  with  the  prime  source  of 
power  used  in  headend  operations,  and 
miscellaneous  equipment  devoted  to 
general  station  use. 

§  76.1 142    Distribution  system. 

This  account  shall  include  the 
following: 

(a)  The  original  cost  installed  of 
towers  and  poles  together  with 
appurtenant  fixtures  used  for  supporting 
overhead  distribution  conductors  and 
service  wires;  ( 

(b)  The  original  cost  installed  of 
underground  conduit  and  tunnels  used 
for  housing  distribution  cables  or  wires. 

(c)  The  original  cost  installed  of 
conductors  and  devices  for  distribution 
purposes. 

(d)  The  original  cost  of  all  power 
supply  and  distribution  equipment 
serving  as  or  associated  with  the  prime 
source  of  power  used  in  signal 
distribution.  This  account  shall  include 
also  the  cost  of  power  rectifiers  or  motor 
generator  installations  (not  forming  an 
integral  part  of  the  transmitting  or  head 
end  stations)  that  are  provided  as  a 
source  of  power  for  the  distribution 
system. 

§76.1143    Drops. 

This  account  shall  include  the 
original  cost  of  overhead  and 
underground  conductors  leading  from 
the  pressure  tap  to  the  point  of 
connection  with  the  customers  outlet  or 
wiring.  This  account  includes  conduit 
used  for  underground  service 
conductors. 

§76.ft44    Production  equipment 

This  account  shall  include  the 
original  cost  of  all  production 
equipment  owned  by  the  reporting 
company  that  is  used  for  the  production 
of  programming,  including  public, 
educational,  and  governmental  access 
and  local  origination  programming. 


§76.1145    Customer  premises  equipment 

This  account  shall  include  the 
original  cost  of  equipment  on 
custonlers'  premises,  leased  or  loaned  to 
customers,  but  not  including  property 
held  for  sale.  This  account  also  shall 
includje  the  cost  installed  of  equipment 
on  customer's  premises  when  the 
reporting  company  incurs  such  cost  and 
when  the  reporting  company  retains 
title  taand  assumes  full  responsibility 
for  maintenance  and  replacement  of 
such  property. 

§76.1146    Maintenance  and  warehouse 
equipment 

This  account  shall  include  the 
original  cost  of  the  following: 

(a)  Nilotor  vehicles  of  the  type  which 
are  de$igned  and  routinely  licensed  to 
operate  on  public  streets  and  highways. 

(b)  Special  purpose  vehicles. 

(c)  Tools  and  equipment  used  to 
maintain  items  included  in  paragraphs 
(a),  (b)  and  (d)  of  this  section. 

(d)  Power  operated  equipment, 
generad  purpose  tools  and  other  items  of 
work  equipment. 

§76.1147    Furniture. 

This  account  shall  include  the 
original  cost  of  furniture  in  offices, 
storerooms,  shops,  and  all  other 
quarters.  This  account  shall  also  include 
the  cost  of  objects  which  possess 
aesthelic  value,  are  of  original  or  limited 
edition,  and  do  not  have  a  determinable 
useful  life.  The  cost  of  any  furniture 
attached  to  and  constituting  a  part  of  a 
building  shall  be  charged  to  the 
Buildings  account 

§  76. 1 148    Office  equipment 

This  account  shall  include  the 
original  cost  of  office  equipment  in 
offices,  shops  and  all  other  quarters.  The 
cost  of  any  equipment  attached  to  and 
constituting  a  part  of  a  building  shall  be 
charged  to  the  Building  account. 

§  76.1 149    Capital  leases. 

(a)  This  account  shall  include  all 
propehy  acquired  under  a  capital  lease. 
A  lease  qualifies  as  a  capital  lease  when 
one  oi  more  of  the  following  criteria  is 
met: 

(1)  $y  the  end  of  the  lease  term, 
ownefship  of  the  leased  property  is 
transferred  to  the  leasee. 

(2)  The  lease  contains  a  bargain 
purchiase  option. 

(3)  ^he  lease  term  is  substantially 
(75%  lor  more)  equal  to  the  estimated 
useful  life  of  the  leased  property. 
How  aver,  if  the  beginning  of  the  lease 
term  (alls  within  the  last  25%  of  the 
total  Estimated  economic  life  of  the 
leased  property,  including  earlier  years 
of  use.  this  criterion  shall  not  be  used 
for  purposes  of  classifying  the  lease. 


(4)  At  the  inception  of  the  lease,  the 
present  value  of  the  minimum  lease 
payments,  excluding  that  portion  of  the 
payments  representing  exec\itory  costs 
to  be  paid  by  the  lessor,  including  any 
profit  thereon,  equals  or  exceeds  90%  or 
more  of  the  fair  value  of  the  leased 
property.  However,  if  the  beginning  of 
the  lease  term  falls  within  the  last  25% 
of  the  total  estimated  economic  life  of 
the  leased  property,  including  earlier 
years  of  use,  this  criterion  shall  not  be 
used  for  purposes  of  classifying  the 
lease. 

(b)  All  other  leases  are  operating 
leases. 

(c)  The  amounts  recorded  in  this 
account  at  the  inception  of  a  capital 
lease  shall  be  equal  to  the  original  cost, 
if  known,  or  to  the  present  value  not  to 
exceed  fair  value,  at  the  beginning  of  the 
lease  term,  of  minimum  lease  payments 
during  the  lease  term,  excluding  that 
portion  of  the  payments  representing 
executory  costs  to  be  paid  by  the  lessor, 
together  with  any  profit  thereon. 

§  76.1 1 50    Leasehold  improvements. 

(a)  This  account  shall  include  the 
original  cost  of  leasehold  improvements 
made  to  cable  services  plant  held  under 
a  capital  or  operating  lease,  which  are 
subject  to  amortization  treatment.  This 
account  shall  also  include  those 
improvements  which  will  revert  to  the 
lessor. 

(b)  Improvements  to  leased  cable 
services  plant  which  are  of  a  relatively 
minor  cost  or  short  life  or  for  which  the 
period  of  the  lease  is  one  year  or  less 
shall  be  charged  to  the  account 
chargeable  with  the  cost  of  repairs  to 
such  plant. 

(c)  Amounts  contained  in  this  account 
shall  be  amortized  over  the  term  of  the 
related  lease. 

§76.1151    intangibles. 

(a)  This  account  shall  include  the  cost 
of  organizing  and  incorporating  the 
company,  the  original  cost  of 
government  franchises,  the  original  cost 
of  patent  rights,  and  other  intangible 
property  having  a  life  of  more  than  one 
year  and  used  in  connection  with  the 
company's  cable  operations. 

(b)  Subsidiary  records  for  this  account 
shall  include  a  description  of  each  class 
of  intangible  property. 

(c)  The  cost  of  other  intangible  assets 
having  a  life  of  one  year  or  less  shall  be 
charged  directly  to  the  Amortization 
Expense — Intangible  account.  Such 
intangibles  acquired  at  small  cost  may 
also  be  charged  to  the  Amortization 
Expense — Intangibles  account, 
irrespective  of  their  term  of  life. 

(d)  This  account  shall  not  include  any 
discounts  on  securities  issued,  nor  shall 
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it  include  costs  incident  to  negotiating 
loans,  selling  bonds  or  other  evidences 
of  debt,  or  expenses  in  connection  with 
the  authorization,  issuance,  sale  or 
resale  of  capital  stock. 

(el  When  charges  are  made  to  this 
account  for  expenses  incurred  in 
mergers,  consolidations,  or 
reorganizations,  amounts  previously 
included  in  this  account  on  the  books  of 
the  various  companies  concerned  shall 
not  be  carried  over. 

(f)  Franchise  taxes  payable  annually 
or  more  frequently  shall  be  charged  to 
Operating  Taxes  account. 

(g)  This  account  shall  not  include  the 
cost  of  plant,  material  and  supplies,  or 
equipment  furnished  to  municipalities 
or  other  governmental  authorities  when 
given  other  than  as  initial  consideration 
for  franchises  or  similar  rights.      /-— s. 

(h)  This  account  shall  not  iijcWde  the\ 
original  cost  of  easements,  6^s  of  way, 
and  similar  rights  in  land  ha^ng  a  term 
of  more  than  one  year.  Such  amounts  — —. 
shall  be  recorded  in  the  Land  account, 
or  in  the  appropriate  outside  plan 
account. 

76.1152  Accumulated  depreciatkm. 

(al  This  account  shall  include  the 
accumulated  depreciation  associated 
with  the  investment  contained  in  Cable 
Services  Plant  in  Sen,-ice  account. 

(b)  This  account  shall  be  credited 
with  depreciation  amounts  concurrently 
charged  to  the  Depreciation  Expense — 
Cable  Services  Plant  in  Service  account. 

(c)  At  the  time  of  retirement  of 
depreciable  operating  cable  services 
plant,  this  account  shall  be  charged  with 
the  original  cost  of  the  property,  retired 
plus  the  cost  of  removal  and  credited 
with  the  salvage  value  and  any 
insurance  proceeds  recovered. 

(d)  This  account  shall  be  credited 
with  amounts  charged  to  the  Deferred 
Maintenance  and  Retirements  account. 
This  account  shall  be  credited  with 
amounts  charged  to  the  Depreciation 
Expense— Cable  Services  Plant  in 
Service  account  with  respect  to  other 
than  relatively  minor  losses  in  service 
values  suffered  through  terminations  of 
service  when  charges  for  such 
terminations  are  made  to  recover  the 
losses. 

76. 1 1 53  Accu  lated  depreciation  held  for 
future  use. 

(a)  This  account  shall  include  the 
accumulated  depreciation  associated 
with  the  investment  contained  in  the 
Property  Held  for  Future  Use  account. 

(b)  This  account  shall  be  credited 
with  amounts  concurrently  charged  to 
the  Depreciation  and  Amortization 
Expense  account. 


76.1154  Accumulated  depreciation — 
nonoperating. 

(a)  This  account  shall  include  the 
accumulated  amortization  and 
depreciation  associated  with  the 
investment  contained  in  the 
Nonoperating  Plant  account. 

(b)  This  account  shall  be  credited 
with  amortization  and  depreciation 
amounts  concurrently  charged  to  the 
Nonoperating  Income  and  Expense 
account. 

(c)  When  nonoperating  plant  not 
previously  used  in  cable  service  is 
disposed  of.  this  account  shall  be 
charged  with  the  amount  previously 
credited  hereto  with  respect  to  such 
property  and  the  book  cost  of  the 
property  so  retired  less  the  amount 
chargeable  to  this  account  and  less  the 
value  of  the  salvage  recovered  or  the 
proceeds  from  the  sale  of  the  property 

'v  shall  be  included  in  the  Nonoperating 
\Income  and  Expense  account.  In  case 
__/he  property  had  been  used  in  cable 
service  previous  to  its  inclusion  in  the 
Nonoperating  Plant  account,  the  amount 
accrued  for  depreciation  thereon  after 
its  retirement  from  cable  service  shall  be 
charged  to  this  account  and  credited  to 
the  Accumulated  Depreciation  account, 
and  the  accounting  for  its  retirement 
from  the  Nonoperating  Plant  account 
shall  be  in  accordance  with  that 
applicable  to  cable  services  plant 
retired. 

76.1 1 55  Accumulated  amortizatJon — 
capitalized  teases. 

(a)  This  account  shall  include  the 
accumulated  amortization  associated 
with  the  investment  contained  in  the 
Capital  Leases  account. 

(bl  This  account  shall  be  credited 
wdth  amounts  for  the  amortization  of 
capital  leases  concurrently  charged  to 
the  Amortization  Expense — Tangible 
account.  (Note  also  the  Accumulated 
Depreciation — Nonoperating  account.) 

(c)  When  any  item  carried  in  the 
Capital  Leases  account  is  sold,  is 
relinquished,  or  is  otherwise  retired 
from  service,  this  account  shall  be 
charged  with  the  cost  of  the  retired  item. 
Remaining  amounts  associated  with  the 
item  shall  be  debited  to  the 
Nonoperating  Income  and  Expense 
account. 

§76.1156    Accumulated  amortization— 
leasehold  improvements. 

(a)  This  account  shall  include  the 
accumulated  amortization  associated 
with  the  investment  contained  in  the 
Leasehold  Improvements  account. 

(b)  This  account  shall  be  credited 
with  amounts  for  the  amortization 
leasehold  improvements  concurrently 
charged  to  the  Amortization  Expense — 


Tangible  account.  (Note  also  the 
Accumulated  Depreciation — 
Nonoperating  account.) 

(c)  When  any  item  carried  in  the 
Leasehold  Improvements  account  is 
sold,  is  relinquished,  or  is  otherwise 
retired  from  service,  this  account  shall 
be  charged  with  the  cost  of  the  retired 
item.  Remaining  amounts  associated 
with  the  item  shall  be  debited  to  the 
Nonoperating  Income  and  Expense 
account. 

§  76. 1 1 57    Accumulated  amortization — 
intangible. 

(a)  This  account  shall  include  the 
accumulated  amortization  associated 
with  the  investment  contained  in  the 
Intangibles  account. 

(b)  This  account  shall  be  credited 
with  amortization  amounts  concurrently 
charged  to  the  Amortization  Expense — 
Intangible  account.  (Note  also  the 
Accumulated  Depreciation — 
Nonof)erating  account.) 

(c)  When  any  item  carried  in  the 
Intangibles  account  is  sold, 
relinquished,  or  otherwise  retired  from 
service,  this  account  shall  be  charged 
uith  the  cost  of  the  retired  item. 
Remaining  amounts  associated  with  the 
item  shall  be  debited  to  the 
Nonoperating  Income  and  Expense 
account. 

§  76. 1 1 58    Accumu  lated  amortization — 
other. 

(a)  This  account  shall  include  the 
accumulated  amortization  associated 
with  the  investment  contained  in  the 
Plant  Adjustment  account. 

(b)  This  account  shall  be  credited 
with  amortization  amounts  concurrently 
charged  to  the  Amortization  Expense — 
Other.  (Note  also  the  Accumulated 
Depreciation — Nonoperating  account.) 

(c)  When  any  item  carried  in  the  Plant 
Adjustment  accoimt  is  sold, 
relinquished,  or  otherwise  retired  from 
service,  this  account  shall  be  charged 
with  the  cost  of  the  retired  item. 
Remaining  amounts  associated  with  the 
item  shall  be  debited  to  the 
Nonoperating  Income  and  Expense 
account. 

Current  Liabilities 

§  76. 1 1 59    Accounts  payable. 

(a)  This  account  shall  include  all 
amounts  currently  due  to  others  for 
recurring  trade  obligations,  and  not 
provided  for  in  other  accounts,  such  as 
those  for  material  and  supplies,  repairs 
to  cable  services  plant,  matured  rents, 
and  interest  payable  under  monthly 
settlements  on  short-term  loans, 
advances,  and  open  accounts.  It  shall 
also  include  amounts  of  taxes  payable 
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that  have  been  withheld  from 
eiTipIoyees'  salaries. 

(d)  Subsidiary  record  categories  shall 
be  maintained  for  this  account  in  order 
that  the  company  may  separately  report 
the  amounts  contained  herein  that  relate 
to  nonafSliates  and  affiliates. 

(c)  There  shall  be  included  herein 
accounts  payable  arising  from  sharing  of 
revenues. 

§76.1160    Notes  payable. 

(a)  This  account  shall  include  the  face 
amount  of  notes,  drafts,  and  other 
evidences  of  indebtedness  issued  or 
assumed  by  the  company  (except 
interest  coupons)  which  are  payable  on 
demand  or  not  more  than  one  year  or 
less  from  the  date  of  issue. 

(b)  Subsidiary  record  categories  shall 
be  maintained  for  this  account  in  order 
that  the  company  may  separately  report 
the  amounts  contained  herein  that  relate 
to  nonaffiliates  and  affiliates. 

(c)  If  any  part  of  an  obligation, 
otherwise  includable  in  this  account 
matures  more  than  one  year  from  date 
of  issue,  it  shall  be  included  in  the 
Funded  Debt  account,  the  Advances 
from  Affiliated  Companies  account,  or 
other  appropriate  account. 

(d)  Tne  records  supporting  the  entries 
to  this  account  shall  be  kept  so  that  the 
company  can  furnish  complete  details 
as  to  each  note,  when  it  is  issued,  the 
consideration  received,  and  when  it  is 
payable. 

§76.1161    Advance  billing  and  payments. 

This  account  shall  include  the 
amount  of  advance  billing  creditable  to 
revenue  accounts  in  future  months;  also 
advance  payments  made  by  prospective 
customers  prior  to  the  establishment  of 
service.  Amounts  included  in  this 
account  shall  be  credited  to  the 
appropriate  revenue  accounts  in  the 
months  in  which  the  service  is  rendered 
or  cleared  from  this  account  as  refunds 
are  made. 

§  76.1 162    Custon>ers'  deposits. 

(a)  This  account  shall  include  the 
amount  of  cash  deposited  with  the 
company  by  customers  as  security  for 
the  payment  for  cable  services. 

(b)  Advance  payments  made  by 
prospective  customers  prior  to  the 
establishment  of  service  shall  be 
credited  to  the  Advance  Billing  and 
Payments  account. 

§76.1163    Current  maturtties— long-term 
debt 

This  account  shall  include  the 
amount  (including  any  obligations  for 
premiums)  of  long-term  debt  matured 
and  unpaid  without  any  specific 
agreement  for  extension  of  maturity, 
including  unpresented  bonds  drawn  for 


redemption  through  the  operation  of 
sinking  and  redemption  fund 

agreenjents. 


§76.11^    Current  maturities— capital 
teases. 

Thi< 
portio 


account  shall  include  the  current 
of  obligations  applicable  to 
propedy  obtained  under  capital  leases. 

§76.1115    Income  taxes — accrued. 

(a)  1  his  account  shall  be  credited  or 
charge  i  with  the  offsetting  amount  of 
curren :  year  income  taxes  (Federal,  state 
and  lo  ;al)  accrued  during  the  period  or 
adjust  nents  to  prior  accruals. 

(b)  I  significant,  current  year  income 
taxes  {  aid  in  advance  shall  be 
reclassified  to  the  Prepayments  account. 

§76.11$6    Other  taxes— accrued. 

(a)  Tjhis  account  shall  be  credited  or 
charged  and  the  Operating  Taxes 
account,  or  the  Nonoperating  Taxes 
accoui|t.  or,  for  payroll  related  costs,  the 
appropriate  expense  accounts  shall  be 
charged  or  credited  for  all  taxes,  other 
than  Federal.  State  and  local  income 
taxes.  Accrued  or  adjusted  for  previous 
accruals  during  the  period.  Among  the 
taxes  iiicludable  in  this  account  are 
property,  gross  receipts,  franchise, 
capital  stock,  social  security  and 
unemployment  taxes. 

(b)  Taxes  paid  in  advance  of  the 
period]  in  which  they  are  chargeable  to 
incomfe  shall  be  included  in  the 
Prepayments  account  or  the  Other 
Noncv|rrent  Assets  account,  as 
appropriate. 

§  76.1 167    Net  current  deferred  operating 
incom«  taxes. 

(a)  1|his  account  shall  include  the 
balande  of  income  tax  expense  related  to 
currenjt  items  from  regulated  operations 
whichjhave  been  deferred  to  later 
periods  as  a  result  of  the  normalized 
method  of  accounting  for  tax 
differemtials  authorized  by  this 
Comrndssion  and  not  provided  for 
elsewaere. 

(b)  As  regulated  assets  or  liabilities 
which!  generated  the  deferred  income 
tax  ar0  reclassified  from  long-term  or 
noncufrent  status  to  current,  the 
appropriate  deferred  income  tax  shall  be 
reclassified  from  the  Net  Noncurrent 
Deferred  Operating  Income  Taxes 
account,  to  this  account. 

(c)  "^his  account  shall  be  debited  or 
credited  with  the  amount  being  debited 
or  credited  to  the  Provision  for  Deferred 
Operating  Income  Taxes — Net  account. 

(d)  The  classification  of  deferred 
income  taxes  as  current  or  noncurrent 
shall  follow  the  classification  of  the 
asset  or  liability  that  gave  rise  to  the 
deferred  income  tax.  If  there  is  no 
related  asset  or  liability,  classification 


shall  be  based  on  the  expected 
turnaround  of  the  tax  timing  difference, 
(e)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the 
company  may  separately  report  the 
amounts  contained  herein  that  are 
property  related  and  those  that  are 
nonproperty  related. 

§  76.1 1 68    Net  current  deferred 
nonoperating  Income  taxes. 

(a)  This  account  shall  include  the 
balance  of  income  tax  expense  resulting 
from  comprehensive  interpreted  tax 
allocation  which  has  been  deferred  to 
later  periods. 

(b)As  other  assets  or  liabilities  which 
generated  the  deferred  income  tax  are 
reclassified  from  long-term  or 
noncurrent  status  to  current,  the 
appropriate  deferred  income  tax  shall  be 
reclassified  from  the  Net  Noncurrent 
Deferred  Nonoperating  Income  Taxes 
account,  to  this  account. 

(c)  This  account  shall  be  debited  or 
credited  with  the  amount  being  credited 
or  debited  to  the  Provision  for  Deferred 
Nonoperating  Income  Taxes — Net 
account. 

(d)  This  account  shall  also  include  the 
balance  of  the  income  taxes  (Federal, 
state  and  local)  related  to  current 
extraordinary  items  which  have  been 
deferred  to  later  periods  resulting  from 
comprehensive  interperiod  tax 
allocation. 

(e)  As  the  e.xtraordinary  item  which 
generated  the  deferred  income  tax 
becomes  current,  the  appropriate 
deferred  income  tax  shall  be  reclassified 
from  the  Net  Noncurrent  Deferred 
Nonoperating  Income  Taxes  account,  to 
this  account. 

(f)  This  account  shall  be  debited  or 
credited  with  the  amount  being  credited 
and  debited  to  the  Extraordinary  Items 
account. 

(d)  The  classification  of  deferted 
income  taxes  as  current  or  noncurrent 
shall  follow  the  classification  of  the 
asset  or  liability  that  gave  rise  to  the 
deferred  income  tax.  If  there  is  no 
related  asset  or  liability,  classification 
shall  be  based  on  the  expect  turnaround. 

(h)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the 
company  may  separately  report  the 
amounts  contained  herein  that  are 
property  related  and  those  that  are 
nonproperty  related. 

§76.1169    Other  accrued  liabilltJes. 

(a)  This  account  shall  include  the 
amount  of  wages,  compensated 
absences,  interest  on  indebtedness  of 
the  company,  dividends  on  capital 
stock,  and  rents  accrued  to  the  date  for 
which  the  balance  sheet  is  made,  but 
not  payable  until  after  that  date. 
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(b)  This  account  shall  be  maintained 
so  as  to  show  separately  the  amount  and 
nature  of  the  items  accrued  to  the  date 
of  the  balance  sheet. 

(c)  Matured  rents,  dividends  and 
interest  shall  be  included  in  the 
Accounts  Payable  account. 

(d)  Interest  payable  under  monthly 
settlements  on  short-term  loans, 
advances,  and  open  accounts  shall  be 
included  in  the  Accounts  Payable 
account. 

§  76.1 170    Other  current  liabilities. 

This  account  shall  include  liabilities 
of  current  character  which  are  not 
includable  in  Accounts  1160  through 
1169. 

§76.1171    Funded  debt 

(a)  This  account  shall  include  the 
total  face  amount  of  iinmatured  debt, 
maturing  more  than  one  year  from  date 
of  issue,  issued  by  the  company  and  not 
retired,  and  the  total  face  amount  of 
similar  unmatured  debt  of  other 
companies,  the  payment  of  which  has 
been  assumed  by  the  company, 
including  funded  debt  the  maturity  of 
which  has  been  extended  by  specific 
agreement. 

(b)  This  account  shall  include  such 
items  as  mortgage  bonds,  collateral  trust 
bonds,  income  bonds,  convertible  debt, 
debt  securities  with  detachable  warrants 
and  other  similar  obligations  maturing 
more  than  one  year  from  date  of  issue. 

(c)  In  the  case  of  debt  securities  with 
detachable  warrants  this  account  shall 
include  only  the  face  amount  of  the 
security  at  the  time  of  issuance.  The 
value  of  detachable  warrants  shall  be 
charged  to  either  the  Premium  on  Long- 
Term  Debt  account,  or  the  Discount  on 
Long-Term  Debt  account,  as 
appropriate,  and  credited  to  the 
Additional  Paid-in  Capital  account,  in 
the  case  of  capital  stock  warrants  or 
retained  in  this  account  as  a  separately 
identifiable  amount  in  the  case  of 
detachable  long-term  debt  warrants.  No 
similar  allocation  shall  be  made  for  the 
issuance  of  either  convertible  debt  or 
debt  securities  with  non-detachable 
warrants. 

(d)  Subsidiary  records  shall  be 
maintained  for  each  issue. 

(e)  Securities  maturing  in  one  year  or 
less,  including  securities  maturing 
serially,  shall  be  included  in  the  Current 
Maturities— Long-Term  Debt  account. 

ff)  Investment  advances,  including 
those  represented  by  notes,  shall  be 
ir.  eluded  in  the  Other  Long-Term  Debt 
account. 

'j  76. 1 1 72    Premium  on  long-term  debt 

(a)  This  account  shall  include  the 
premium  associated  with  all  classes  of 
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long-term  debt.  Premium,  as  applied  to 
securities  issued  or  assumed  by  the 
company,  means  the  excess  of  the 
current  money  value  received  at  their 
sale  over  the  sum  of  their  book  or  face 
amount  and  interest  or  dividends 
accrued  at  the  date  of  the  sale. 

(b)  Amounts  included  in  this  account 
shall  be  amortized  monthly  by  the 
interest  method  and  credited  to  the 
Interest  and  Related  Items  account. 

(c)  Subsidiary  records  shall  be 
maintained  to  identify  the  premium 
attributable  to  each  issue. 

§  76. 1 1 73    Discount  on  long-term  debt 

(a)  This  account  shall  include  the 
discount  associated  with  all  classes  of 
long-term  debt.  Discount,  as  applied  to 
securities  issued  or  assumed  by  the 
company,  means  the  excess  of  the  book 
or  face  amount  of  the  securities  plus 
interest  or  dividends  accrued  at  the  date 
of  the  sale  over  the  current  money  value 
of  the  consideration  received  at  their 
sale. 

(b)  Amounts  included  in  this  account 
shall  be  amortized  monthly  by  the 
interest  method  and  charged  to  the 
Interest  and  Related  Items  account. 

(c)  Subsidiary  records  shall  be 
maintained  to  identify  the  discount 
attributable  to  each  issue. 

§  76.1 174    Reacquired  debt 

This  account  shall  include  the  face 
amount  of  debt  reacquired  prior  to 
maturity  that  has  not  been  retired.  Gain 
or  loss  shall  be  recognized  at  the  time 
of  reacquisition  by  credits  or  charges  to 
the  Nonoperating  Income  and  Expense 
account,  except  that  material  gains  or 
losses  shall  be  treated  as  extraordinary. 
(See  Extraordinary  Income  Credits 
account  and  Extraordinary  Items 
account.) 

§76.1175    Obligations  under  capital  leases. 

(a)  This  account  shall  include  the 
noncurrent  portion  of  obligations 
applicable  to  property  obtained  under 
capital  leases. 

(b)  Amounts  subject  to  current 
settlement  shall  be  included  in  the 
Current  Maturities — Capital  Leases 
account. 

§  76.1 1 76    Advances  from  affiliated 
companies. 

(a)  This  account  shall  include  the 
amount  of  advances  from  affiliated 
companies. 

(b)  Amounts  due  affiliated  companies 
which  are  subject  to  current  settlement 
shall  be  included  in  the  Notes  Payable 
account  or  the  Accounts  Payable ' 
account,  as  appropriate. 


§76.1177    Other  longrtenn  debt 

This  account  shall  include  long-term 
debt  not  provided  for  elsewhere. 

§76.1178    Other  long-term  liabilities. 

(a)  This  account  shall  include 
amoimts  accrued  to  provide  for  such 
items  as  unfunded  pensions  (if 
actuarially  determined),  death  benefits, 
deferred  compensation  costs  and  other 
long-term  Uabilities  not  provided  for 
elsewhere. 

(b)  Subsidiary  records  shall  be 
maintained  to  identify  the  nature  of  the 
items  included  herein. 

§76.1179    Unamortized  operating 
investment  tax  credits— net 

(a)  This  account  shall  be  credited  and 
the  Operating  Taxes  account  shall  be 
debited  with  investment  tax  credits 
generated  from  qualified  expenditures 
related  to  regulated  operations  which 
the  company  defers  rather  than 
recognizes  currently  In  income. 

(b)  This  account  shall  be  debited  and 
the  Operating  Taxes  account  credited 
with  a  proportionate  amount 
determined  in  relation  to  the  period  of 
time  used  for  computing  book 
depreciation  on  the  property  to  which 
the  tax  credit  relates. 

§76.1180    Unamortized  nonoperating 
investment  tax  credits— net 

(a)  This  account  shall  be  credited  and 
the  Nonoperating  Taxes  account  shall  be 
debited  with  investment  tax  credits 
generated  from  qualified  expenditures 
related  to  other  operations  which  the 
company  has  elected  to  defer  rather 
than  recognize  currently  in  income. 

(b)  This  account  shall  be  debited  and 
the  Nonoperating  Taxes  account 
credited  with  a  proportionate  amount 
determined  in  relation  to  the  useful 
book  life  of  the  property  to  which  the 
tax  credit  relates. 

§76.1181     Net  noncurrent  deferred 
operating  income  taxes. 

(a)  This  account  shall  include  the 
balance  of  income  tax  expense  related  to 
noncurrent  items  from  regulated 
operations  which  have  been  deferred  to 
later  periods  as  a  result  of 
comprehensive  interperiod  tax 
allocation  related  to  timing  differences 
that  arise  from  regulated  operations. 

(b)  This  account  shall  be  credited  or 
debited,  as  appropriate,  and  the 
Operating  Taxes  account  shall  refletU 
the  offset  for  the  tax  effect  of  revenues 
and  expenses  from  regulated  operations 
which  have  been  included  in  the 
determination  of  taxable  income,  but 
which  will  not  be  included  in  the 
determination  of  book  income  or  for  the 
tax  effect  of  revenues  and  expenses  from 
regulated  operations  which  have  been 
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included  in  the  determination  of  book 
income  prior  to  the  inclusion  in  the 
determination  of  taxable  income. 

(c)  As  regulated  assets  or  liabilities 
which  generated  the  prepaid  income  tax 
or  deferred  income  tax  are  reclassified 
from  long-term  or  noncurrent  status  to 
current  status,  the  appropriate  deferred 
income  tax  shall  be  reclassified  from 
this  account  to  the  Net  Current  Deferred 
Operating  Income  Taxes  account. 

(d)  The  classification  of  deferred 
income  taxes  as  current  or  noncurrent 
shall  follow  the  classification  of  the 
asset  or  liability  that  gave  rise  to  the 
deferred  income  tax.  If  there  is  no 
related  asset  or  liabihty,  classification 
shall  be  based  on  the  expected 
turnaround  of  the  tax  timing  difference. 

(e)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the 
company  may  separately  report  the 
amounts  contained  herein  that  are 
property  related  and  those  that  are 
nonproperty  related. 

§  76. 11 82    Net  noncurrent  deferred 
nonoperating  income  taxes. 

(a)  This  accoimt  shall  include  the 
balance  of  income  tax  expense  (Federal, 
state  and  local)  that  has  been  deferred 
to  later  periods  as  a  result  of 
comprehensive  interperiod  tax 
allocation  related  to  nonoperating 
timing  differences. 

(b)  This  account  shall  be  credited  or 
debited,  as  appropriate,  and  the 
Nonoperating  Taxes  account,  shall 
reflect  the  offset  for  the  tax  effect  of 
revenues  from  other  operations  and 
extraordinary  items  and  nonoperating 
expense  which  have  been  included  in 
the  determination  of  taxable  income,  but 
which  will  not  be  included  in  the 
determination  of  book  income  or  for  the 
tax  effect  of  nonoperating  expenses  and 
extraordinary  items  and  nonoperating 
income  which  have  been  included  in 
the  determination  of  book  income  prior 
to  the  inclusion  in  the  determination  of 
taxable  income. 

(c)  As  other  assets  or  liabiHties  which 
generated  the  prepaid  income  tax  or 
deferred  income  tax  are  reclassified 
from  long-term  or  non-current  status  to 
current  status,  the  appropriate  deferred 
income  tax  shall  be  reclassified  from 

-  this  account  to  the  Net  Current  Deferred 
Nonoperating  Income  Taxes  account. 

(d)  This  account  shall  also  include  the 
balance  of  the  income  tax  effect 
(Federal.  State  and  local)  related  to 
noncurrent  extraordinary  items  which 
have  been  included  in  the 
determination  of  taxable  income  in  a 
period  different  from  when  it  is 
included  in  the  determination  of  book 
income,  that  is.  more  than  one  year. 


(e)  This  account  shall  be  charged  or 
credited  with  the  contra  amount 
recorded  to  the  Extraordinary  Items 
account. 

(0  A$  the  extraordinary  item  which 
generated  the  deferred  income  tax 
becomes  current,  the  appropriate 
deferred  income  tax  shall  be  reclassified 
from  this  accoimt  to  the  Net  Current 
Deferred  Nonoperating  Income  Taxes 
account. 

(g)  itie  classification  of  deferred 
income  taxes  as  current  or  noncurrent 
shall  fpllow  the  classification  of  the 
asset  oi  liability  that  gave  rise  to  the 
deferred  income  tax.  If  there  is  no 
related!  asset  or  liability,  classification 
shall  be  based  on  thp  expected 
turnaround  of  the  tax  timing  difference. 

(h)  Subsidiary  record  categories  shall 
be  maintained  in  order  that  the 
compajiy  may  separately  report  the 
amounts  contained  herein  that  are 
property  related  and  those  that  are 
nonpr0perty  related. 

§ 76.1  Ift3    Ottier  deferred  credits. 

This  account  shall  include  the 
amount  of  all  deferred  credits  not 
provided  for  elsewhere,  such  as 
amounits  awaiting  adjustment  between 
accounts;  and  revenue,  expense,  and 
income  items  in  suspense. 

§76.l{f4    Capitai  stock. 

(a)  Ttiis  account  shall  include  the  par 
value,  stated  amount,  or  in  the  case  of 
no-par  stock  the  amount  received  for 
capital  stock  issued  and  outstanding. 

(b)  Subsidiary  records  shall  be 
maintained  so  as  to  show  separately 
each  class  of  stock. 

(c)  liiis  account  shall  be  charged  with 
the  bock  amount  of  any  stock  retired. 

§76.1115    Additional  paid-in  capitai. 

(a)  This  account  shall  include  the 
differ^ce  between  the  net  proceeds 
(including  discount,  premium  and  stock 
issuance  expense)  received  from  the 
issuanfce  of  capital  stock  and  the  amount 
includable  in  the  Capital  Stock  account, 
unless  such  difference  results  in  a  debit 
balanci  for  that  class  of  stock,  in  which 
case  tne  amount  shall  be  charged  to  the 
Retained  Earnings  account. 

(b)  Tfhis  account  shall  also  include 
gains  arising  from  the  retirement  and 
cancellation  of  capital  stock.  Losses 
from  t^ie  retirement  and  cancellation  of 
capital  stock  shall  be  charged  to  this 
accouAt  to  the  extent  that  there  exist 
credits  in  this  account  for  the  same  class 
of  sto«;  otherwise  to  the  Retained 
Eaminjgs  account. 

§  76. 11  (6    Treasury  stock. 

Tlii^  account  shall  include  the  cost  of 
the  coinpany's  own  capital  stock  which' 


has  been  issued  and  subsequently 
reacquired  but  not  retired  or  resold. 

§76.1187    Ottier  capital. 

This  account  shall  include  amounts 
which  are  credits  arising  from  the 
donation  by  stockholders  of  the 
company's  capital  stock,  capital 
recorded  upon  the  reorganization  or 
recapitalization  of  the  company  and 
temporary  decUnes  in  the  value  of 
marketable  securities  held  for 
investment  purposes.  (See  also  the 
Investment  in  Affiliated  Companies 
account.) 

§  76.1 1 88    Retained  earnings. 

(a)  This  account  shall  include  the 
undistributed  balance  of  retained 
earnings  derived  from  the  operations  of 
the  company  and  from  all  other 
transactions  not  includable  in  the  other 
accounts  appropriate  for  inclusion  of 
stockholders'  equity. 

(b)  Subsidiary  records  shall  be 
maintained  wherein  are  recorded  all 
entries  to  retained  earnings  during  the 
year  such  that  the  detail  of  the  entries 
may  be  disclosed  to  the  Commission. 

Revenue  Accounts 

§  76.1 1 89    Instructions  for  revenue 
accounts. 

(a)  Purpose  of  revenue  accounts.  The 
revenue  accounts  are  intended  to 
include  the  actual  cash  inflows  (or 
equivalents)  that  have  or  will  occur  as 
a  result  of  the  company's  ongoing  major 
or  central  operations  during  the  period. 
They  vnll  include  the  revenues  which 
arise  from  furnishing  regulating  cable 
services  such  as  basic  cable  services, 
cable  programming  services,  equipment 
and  installation,  and  nonregulated  cable 
services  such  as  pay  per  view,  and  pay 
per  channel  services. 

Cb)  Deductions  from  re\'enue. 
Corrections  of  overcharges,  authorized 
refunds  of  overcollections  previously 
credited  to  revenue,  authorized  refunds 
and  adjustments  on  account  of  failure  in 
service,  and  other  corrections  shall  be 
charged  to  the  revenue  account 
previously  credited  with  the  amounts 
involved, 

(c)  Commissions.  Commissions  paid 
to  others  or  employees  in  place  of 
compensation  or  salaries  for  services 
rendered  shall  be  charged  to  the 
Customer  Services  account,  and  not  to 
the  revenue  accounts. 

(d)  Revenue  recognition.  Credits  shall 
be  made  to  the  appropriate  revenue 
accounts  when  such  revenue  is  actually 
earned.  When  the  billing  cycle 
encompasses  more  than  one  accounting 
period,  adjustments  are  necessary  to 
properly  recognize  the  revenue 
applicable  to  the  current  accounting 
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period  under  report.  Revenues  recorded 
under  the  terms  of  two-tier  contracts  or 
other  variable  payment  plans  should  be 
deferred,  if  necessary,  and  recognized 
ratably  with  expenses  over  the  term  of 
related  contract.  Any  amounts  deferred 
shall  be  credited  to  the  Other  Deferred 
Credits  account, 
(e)  Structure  of  revenue  accounts. 

(1)  The  revenue  section  of  the  system 
of  accounts  shall  be  organized  by 
revenue  group  summary  accoiuit, 
account  and  subsidiary  record  category 
(if  required). 

(2)  The  revenue  section  of  this  system 
of  accounts  shall  be  comprised  of  five 
major  groups— Basic  Service  Revenues. 
Cable  Programming  Service  Revenues. 
Equipment  and  Installation  Revenues, 
Nonregulated  Cable  Programming 
Service  Revenues,  Other  Cable 
Revenues.  Noncable  Revenues,  and 
Uncollectible  Revenues. 

(3)  Summary  accounts  within  revenue 
groups  shall  be  used  to  describe 
aggregations  of  two  or  more  accounts 
having  a  certain  commonality. 

§  76. 1 1 90    Basic  service  tier  revenues. 

This  account  shall  report  all  revenues 
derived  from  the  provision  basic  cable 
service  as  defined  by  §  76.901(a).  These 
revenues  shall  include: 

(a)  Revenues  derived  from 
subscriptions  to  basic  cable; 

(b)  Revenues  derived  from  advertising 
on  channels  carried  on  the  basic  cable 
service  tier;  and 

(c)  Other  revenues  derived  from  basic 
cable  services. 

§76.1191    Cable  programming  services 
revenues. 

This  accoimt  shall.report  all  revenues 
derived  from  the  provision  cable 
programming  services  as  defined  by 
§  76.901(b).  These  revenues  shall 
.  include: 

(a)  Revenues  derived  from 
subscriptions  to  cable  programming 
services; 

(b)  Revenues  derived  from  advertising 
on  channels  carried  on  the  cable 
programming  service  tiers;  and 

(c)  Other  revenues  derived  from  cable 
programming  services. 

§76.1192    Equipment  and  installation 
revenues. 

This  account  shall  include  all 
revenues  derived  from  the  following 
activities: 

(a)  Customer  service  installation  fees. 

(b)  Lease  of  basic  converters. 

(c)  Lease  of  one-way  addressable 
converters. 

(d)  Lease  of  two-way  addressable 
converters. 

(e)  Lease  of  remotes. 


§76.1193    Nonregulated  cable 
programming  services. 

This  account  shall  include  all 
revenues  from  the  provision  of  any 
cable  service  other  than  basic  cable 
service  and  cable  programming  service, 
such  as,  per-channel  or  per-program 
premium  services.  These  revenues  shall 
include: 

(a)  Revenues  derived  from 
subscriptions  to  other  cable 
programming  services; 

(b)  Revenues  derived  from  advertising 
on  channels  carried  on  other  cable 
programming  services;  and 

(c)  Other  revenues  derived  from  other 
cable  programming  services. 

§  76.1 194    Other  cable  revenues. 

This  account  shall  include  all 
revenues  that  are  derived  from  the 
provision  of  cable  services  that  are  not 
derived  from  basic  cable  services,  cable 
programming  services  or  nonregulated 
cable  programming  services.  Other  cable 
revenues  include  revenues  from  leased 
access,  billing  and  collection  services, 
studio  equipment  engineering  and 
rental  services,  sale  of  equipment,  and 
maintenance  of  equipment  sold  to 
customers. 

§76.1195    Uncollectible  revenue — cable 
services. 

This  account  shall  be  charged  with 
amounts  concurrently  credited  to  the 
Receivable  Allowances — Cable  Services 
account. 

§76.1196    Uncollectible  revenue— other. 
This  account  shall  be  charged  with 
amounts  concurrently  credited  to  the 
Other  Accounts  Receivable  account  or 
the  Accounts  Receivable  Allowance — 
Other  account,  when  such  allowance  is 
maintained. 

Expense  Accounts 

§76.1197    Instructions  for  expense 
accounts. 

(a)  Structure  of  the  expense  accounts. 

(1)  The  expense  section  of  the  system 
of  accounts  shall  be  organized  by 
expense  group  summary  account,  and 
subsidiary  record  category  (if  required). 

(2)  The  expense  section  of  this  system 
of  accounts  shall  be  comprised  of  four 
major  expense  groups— Plant  Specific 
Operations,  Plant  Nonspecific 
Operations,  Customer  Operations  and 
Corporate  Operations.  Expenses  to  be 
recorded  in  Plant  Specific  and  Plant 
Nonspecific  Operations  Expense  Groups 
generally  reflect  cost  associated  with  the 
various  kinds  of  equipment  identified  in 
the  plant  asset  accounts.  Expenses  to  be 
recorded  in  the  Customer  Operations 
and  Corporate  Operations  accounts 
reflect  the  costs  of,  or  all  associated 


with,  functions  performed  by  people, 
irrespective  of  the  organization  in  which 
any  particular  function  is  performed. 

(3)  Summary  accoiuits  within  expense 
groups  shall  be  used  to  describe 
aggregations  of  two  or  more  accounts 
having  a  certain  commonality. 

(b)  Plant  Specific  Operations  Expense. 

(1)  The  Plant  Specific  Operations 
Expense  Accounts  are  used  to  record 
costs  related  to  specific  kinds  of  cable 
services  plant. 

(2)  The  Plant  Specific  Operations 
Expense  accounts  predominantly  mirror 
the  cable  services  plant  in  service  detail 
accounts  and  are  numbered  consistently 
with  them;  the  first  two  digits  of  the 
expense  account  being  one,  eight  (18) 
and  the  remaining  digits  being  the  same 
as  the  last  two  numbers  of  the  related 
plant  account.  In  classifying  Plant 
Specific  Operations  expenses,  the  text  of 
the  corresponding  plant  account  should 
be  consulted  to  ensure  appropriateness. 

(3)  The  Plant  Specific  Op)erations 
Expense  accounts  shall  include  the 
costs  of  inspecting,  testing  and  reporting 
on  the  condition  of  cable  plant  to 
determine  the  need  for  repairs, 
replacements,  rearrangements  and 
changes;  performing  routine  work  to 
prevent  trouble,  replacing  items  of  plant 
other  than  retirement  units;  rearranging 
and  changing  the  location  of  plant  not 
retired;  repairing  material  for  reuse; 
restoring  the  condition  of  plant 
damaged  by  storms,  floods,  fire  or  other 
casualties  (other  than  the  cost  of 
replacing  retirement  imits);  inspecting 
after  repairs  have  been  made;  and 
receiving  training  to  perform  these 
kinds  of  work.  Also  included  are  the 
costs  of  direct  supervision  (immediate 
or  first-level)  and  office  support  of  this 
work. 

(4)  In  addition  to  the  activities 
specified  in  paragraph  (b)(3)  of  this 
section,  the  appropriate  Plant  Specific 
Operations  Expense  accounts  shall 
include  the  cost  of  personnel  whose 
principal  job  is  the  operation  of  plant 
equipment.  However,  when  the 
operation  of  equipment  is  performed  as 
part  of  other  identifiable  functions  (such 
as  the  use  of  office  equipment,  capital 
tools  or  motor  vehicles)  the  operators' 
cost  shall  be  charged  to  accounts 
aporopriate  for  those  functions. 

fc)  Plant  Nonspecific  Operations 
Expense.  The  Plant  Nonspecific 
Operations  Expense  accounts  shall 
include  expenses  related  to  property 
held  for  future  use,  provisioning 
expenses,  and  depreciation  and 
amortization  expenses.  Accounts  in  this 
group  shall  include  the  costs  of 
performing  activities  described  in 
narratives  for  individual  accounts. 
These  costs  shall  also  include  the  costs 
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of  supervision  and  office  support  of 
these  activities. 

(d)  Customer  Operations  Expense. 
The  Customer  Operations  Expense 
accounts  shall  include  the  cost  of 
performing  customer  related  marketing 
and  services  activities  described  in 
narratives  for  individual  accounts. 
These  costs  shall  also  include  the  costs 
of  supervision,  office  support  and 
training  for  these  activities. 

(e)  Corporate  Operations  Expense. 
The  Corporate  Operations  E.xpense 
accounts  shall  include  the  costs  of 
performing  executive  and  planning 
activities  and  general  and 
administrative  activities  described  in 
narratives  for  individual  accounts. 
These  costs  shall  also  include  the  costs 
of  supervision,  office  support  and 
training  for  these  activities. 

(f)  Expense  matrix.  The  expense 
accounts  shall  be  maintained  by  the 
following  subsidiary  record  categories, 
as  appropriate  to  each  account. 

(1)  Salaries  and  wages.  This 
subsidiary  record  category  shall  include 
compensation  to  employees,  such  as; 
wages,  salaries,  commissions,  bonuses, 
incentive  awards  and  termination 
pavTnents. 

(2)  Benefits.  This  subsidiary  record 
category  shall  include  payroll  related 
benefits  on  behalf  of  employees  such  as 
the  following: 

(i)  Pensions. 

(ii)  Savings  plan  contributions 
(company  portion). 

(iii)  Worker's  compensation  required 
by  law. 

(iv)  Life,  hospital,  medical,  dental, 
and  vision  plan  insurance. 

(v)  Social  Security  and  other  payroll 
taxes. 

(3)  Rents. 

(i)  This  subsidiary  record  category 
shall  include  amounts  paid  for  the  use 
of  real  and  personal  operating  property. 
Amounts  paid  for  real  property  shall  be 
included  in  Land  and  Buildings 
Expense  account.  This  category  includes 
payments  for  operating  leases  but  does 
not  include  payments  for  capital  leases. 

(ii)  This  subsidiary  record  category  is 
applicable  only  to  the  Plant  Specific 
Operations  Expense  accounts. 
Incidental  rents,  e.g..  short-term  rental 
car  expense,  shall  be  categorized  as 
Other  Expenses  (see  paragraph  (f)(4)  of 
this  section)  under  the  account  which 
reflects  the  function  for  which  the 
incidental  rent  was  incurred. 

(4)  Other  expenses.  This  subsidiary 
record  category  shall  include  costs 
which  cannot  be  classified  to  the  other 
subsidiary  record  categories.  Included 
are  material  and  supplies,  including 
provisioning  (note  also  the  Provisioning 
Expense  account):  contracted  services; 


accicient  and  damage  payments, 
insurance  premiums;  traveling  expenses 
and  other  miscellaneous  costs. 

(5)  Clearances.  This  subsidiary  record 
categpry  shall  include  amounts 
transferred  to  Construction  accounts 
(see  S  76.1133(c)(2)(iii)),  the  Other  Plant 
Specific  Operations  Expense  account, 
and/()r  the  Accumulated  Depreciation 
account,  as  appropriate,  from  the 
Maintenance  and  Warehouse  Equipment 
account. 

(g)  ifleimbursements.  Reimbursements 
of  acltual  costs  inciirred  in  connection 
with  joint  operations  or  projects 
repairing  plant  due  to  damages  by 
others,  and  obligations  to  make  changes 
in  ca\)\s  plant  (such  as  highway 
relocations),  shall  be  credited  to  the 
accounts  originally  charged. 

§  76. 1 1 98    Property  held  for  future  use 
expense. 

This  account  shall  include  expenses 
associated  with  property  held  for  future 
use. 

§76.1199    Land  and  building  expense. 

This  expense  shall  include  expenses 
associated  with  land  and  buildings 
(excluding  amortization  of  leasehold 
improvements).  This  amount  shall  also 
incliHle  janitorial  service,  cleaning 
supplies,  water,  sewage,  fuel  and  guard 
service,  and  electrical  power. 

§76.1200    Headend  equipment  expense. 
This  account  shall  be  charged  only 
vdth  expenses  incurred  in  connection 
with  bead  end  equipment.  ^ . 

§76.1201    Distribution  system  expense. 

This  account  shall  be  charged  only 
with  expenses  incurred  in  cormection 
with  the  distribution  system. 

§76.1202    Drops  expense. 

This  account  shall  be  charged  only 
with  expenses  mcurred  in  connection 
with  drops. 

§  76.1&03    Production  equipment  expense. 

This  account  shall  be  charged  only 
with  expenses  incurred  in  cormection 
with  production  equipment. 

§76.1204    Customer  premises  equipn>ent 
expense. 

This  account  shall  be  charged  only 
with  expenses  incurred  in  cormection 
with  customer  premises  equipment. 

§  76.1205    Maintenance  and  warehouse 
equipment  expense. 

This  account  shall  be  charged  only 
with  expenses  incurred  in  connection 
with  maintenance  and  warehouse 
equipment.  These  expenses  shall 
include: 

(a)  Motor  vehicle  expenses  such  as  the 
costs  of  fuel,  lubrications,  license  and 


inspection  fees,  washing,  repainting, 
and  minor  accessories.  Also  included 
are  the  costs  of  personnel  whose 
principal  job  is  operating  motor 
vehicles,  such  as  chauffeurs  and  shuttle 
bus  drivers.  The  costs  of  users  of  motor 
vehicles  whose  principal  job  is  not  the 
operation  of  motor  vehicles  shall  be 
charged  to  accounts  appropriate  for  the 
activities  performed.  Credits  shall  be 
made  to  this  account  for  amounts 
transferred  to  Construction  and/or  other 
Plant  Specific  Operations  Expenses 
accounts.  These  amounts  shall  be 
computed  on  the  basis  of  direct  labor 
hours. 

(b)  Special  purpose  vehicles  expanses 
such  as  the  costs  of  fuel,  licenses  and 
inspection  fees,  washing,  repainting, 
and  minor  accessories.  The  costs  of 
operators  of  this  equipment  shall  be 
charged  to  accounts  appropriate  for  the 
activities  performed.  Credits  shall  be 
made  to  this  account  for  amounts 
transferred  to  Construction  and/or  to 
other  Plant  Specific  Operations  Expense 
accounts.  These  amounts  shall  be 
computed  on  the  basis  of  direct  labor 
hours. 

(c)  Garage  work  and  equipment 
expenses. 

(d)  Other  work  equipment  expenses. 
Credits  shall  be  made  to  this  account  for 
amounts  transferred  to  Construction 
and/or  to  other  Plant  specific 
Operations  Expense  accounts.  These 
amounts  shall  be  computed  on  the  basis 
of  direct  labor  hours. 

§76.1206    Furniture  and  artworfu  expense. 

This  account  shall  include  expenses 
associated  with  furniture  and  artworks. 

§  76.1207    Office  equipment  expense. 

This  account  shall  be  charged  only 
with  costs  incurred  in  connection  with 
the  office  equipment  itself.  The  costs  of 
operators  of  this  equipment  shall  be 
charged  to  accounts  appropriate  for  the 
activities  performed. 

§  76. 1 208    Basic  cable  programming 
expense. 

This  account  shall  be  used  for 
reporting  purposes  to  summarize 
Accounts  1209  through  1213. 

§76.1209    Basic  cable  satellite 
programming  expense. 

This  account  shall  include  all 
expenses  associated  with  procuring 
satellite  programming  on  the  basic  cable 
tier. 

§76.1210    Retransmission  consent 
expense. 

This  account  shall  include  all 
expenses  associated  with  retransmission 
consent  on  the  basic  tier. 
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§  76.1 21 1    Public,  educational, 
governmental  access  expense. 

This  account  shall  include  all 
expenses  associated  with  public, 
educational,  and  governmental  access. 

§  78.1212    Local  origination  expense. 

This  account  shall  include  all 
expenses  associated  with  local 
origination  programming. 

§76.1213    Other  basic  cable  programming 

expense. 

This  account  shall  include  all  basic 
cable  programming  expenses  that  were 
not  included  in  Accounts  1209  through 
1212. 

§  76. 1 21 4    Cable  programming  service 
expense. 

This  account  shall  be  used  for 
reporting  purposes  to  summarize 
Accounts  1215  through  1218 

§76.1215    Cable  programming  service 
satellite  programming  expense. 

This  account  shall  include  all 
expenses  associated  with  procuring 
satellite  programming  on  the  cable 
programming  service  tiers. 

§76.1216    Cable  programming  service 
retransmission  consent  expense. 

This  account  shall  include  all 
expenses  associated  with  retransmission 
consent  on  the  cable  programming 
service  tiers. 

§76.1217    Cable  programming  service 
local  origination  expense. 

This  account  shall  include  all 
expenses  associated  with  local 
origination  programming  on  the  cable 
programming  service  tiers. 

§76.1218    Other  cable  programming 
service  expense. 

This  account  shall  include  all  cable 
programming  serv  ice  expenses  that  were 
not  included  in  Accounts  1215  through 
1218. 

§76.1219    Accumulated  depreciation  and 
amortization  expense. 

This  account  shall  summarize  for 
reporting  purposes  the  contents  of 
Accounts  1220  through  1225. 

§76.1220    Accumulated  depreciation 
expenses— cable  ^services  plant  in  aenrtee. 

This  account  shall  include  the 
depreciation  expense  of  capitalized 
costs  in  Accounts  1139  throu^  1151. 
inclusive. 

§  76. 1 221    Accumulated  depreciation 
expense    property  held  for  future  cable 
services  use. 

This  account  shall  include  the 
depreciation  expense  of  capitalized 
costs  included  in  the  Property  Held  for 
Future  Cable  Senaces  Use  account. 


1808S 


§  76.1 222    Amortization  expense— tangible. 

This  account  shall  include  only  the 
amortization  of  costs  included  in  the 
Capital  Leases  aooount  and  the 
Leasehold  Improvements  account. 

§  76.1 223    Amortization  expense- 
intangible. 

This  account  shall  include  the 
amortization  of  costs  included  in  the 
Intangibles  account. 

§  76.1 224    Amortization  expense    other. 

(a)  This  account  shall  include  only 
the  amortization  of  costs  included  in  the 
Cable  Services  Plant  Adjustment 
account. 

(b)  This  account  shall  also  include 
lump-sum  write  ofls  of  amounts  of  plant 

V acquisition  adjustment. 

(c)  Subsidiary  records  shall  be 
maintained  so  as  to  show  that  character 
of  the  amounts  contained  in  this 
account. 

§76.1225    Other  property,  plant  and 
equipment  expenses. 

This  account  shall  include  all 
expenses  associated  vvith  the  following: 

(a)  Property  held  for  future  cable  use 
expenses;  and 

(bj  Costs  incurred  in  provisioning 
material  and  supphes,  including  office 
supplies.  This  includes  receiving  and 
stocking,  filling  requisitions  fiom  stock, 
monitoring  and  replenishing  stock 
levels,  dehvery  of  material,  storage, 
loading  or  unloading  and  administering 
the  reuse  of  refurbishment  of  material. 
Also  included  are  adjustments  resulting 
fi-om  the  annual  or  more  frequent 
inventory  of  material  and  supplies. 
Credits  shall  be  made  to  this  account  for 
amounts  transferred  to  construction 
and/or  to  plant  specific  operations 
expense.  These  costs  are  to  be  cleared 
by  adding  to  the  cost  of  material  and 
supphes  a  suitable  loading  charge. 

§  76.1 226    Cable  system  operations 
expenses. 

This  act^Ount  shall  include  the 
following  e^^penses  associated  with 
operating  thfe  cable  system: 

(a)  The  cost  of  electrical  power  used 
to  operate  the  cable  system. 

(b)  Costs  incurred  in  testing  cable 
services  facilities  from  a  testing  facility 
(test  desk  or  other  testing  system)  to 
determine  the  condition  of  plant  on 
either  a  routine  ^sis  or  prior  to 
assigrmient  o/The  facilities;  receiving. 
recording,aJld  analyzing  trouble  reports; 
testing/(o  determine  the  nature  and 
location  of  reported  trouble  condition; 
and  dispatching  repair  persons  or 
otherwise  initiating  corrective  action. 

(c)  Costs  inciured  in  the  general 
administration  of  plant  operations.  This 
includes  supervising  plant  operations; 


planning,  coordinating  and  monitoring 
plant  operations;  and  performing  sUff 
work  sudi  as  developing  medxxi  and 
procedures,  preparing  and  conducting 
training  (except  on-the-job  training)  and 
coordinating  safety  programs.  Credits 
shall  be  made  to  this  account  for 
amounts  transferred  to  Construction 
accounts.  These  amounts  shall  be 
computed  on  the  basis  of  direct  labor 
hours. 

(d)  Costs  incurred  in  the  general 
engineering  of  the  cable  services  plant 
which  are  no*  directly  chargeable  to  an 
undertaking  or  project.  This  includes 
developing  input  to  the  fundamental 
planning  process,  performing 
preliminary  work  or  advance  planning 
in  connection  with  potential 
undertakings,  and  performing  special 
studies  of  an  engineering  nature.  Credits 
shall  be  made  to  this  account  for 
amounts  transferred  to  Construction 
accounts.  These  amounts  shall  be 
computed  on  the  basis  of  direct  labor 
hours. 

§76.1227    Marlceting. 

This  account  shall  include  the 
following  expenses  associated  with 
establishing  and  servicing  customer 
accounts: 

(a)  Costs  incurred  in  performing 
administrative  activities  related  to 
marketing  products  and  services.  This 
includes  competitive  analysis,  product 
and  service  identification  and 
specification,  test  market  planning, 
demand  forecasting,  product  life  cycle 
analysis,  pricing  analysis,  and 
identification  and  establishment  of 
distribution  channels. 

(b)  Costs  incurred  in  selling  products 
and  services.  This  includes 
determination  of  individual  customer 
needs,  development  and  presentation  of 
customer  proposals,  sales  order 
preparation  and  handling,  and 
preparation  of  sales  records. 

(c)  Costs  incurred  in  developing  and 
implementing  promotional  strategies  to 
stimulate  the  purchase  of  products  and 
services.  This  excludes  nonproduct- 
related  advertising,  such  as  corporate 
image,  stock  and  bond  issue  and 
employment  advertisements,  which 
shall  be  included  in  the  appropriate 
functional  accounts. 

§  76.1 228    Customer  services. 

This  account  shall  include  costs 
incurred  in  establishing  and  serricing 
customer  accounts.  This  includes: 

(a)  Initiating  cu^omer  servioe  orders 
and  records; 

(b)  Maintaining  and  billing  customer 
accounts; 

(c)  Collecting  and  investigating 
customer  accounts,  iacludiog  collecting 
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revenues,  reporting  receipts, 
administering  collection  treatment,  and 
handling  contacts  with  customers 
regarding  adjustments  of  bills; 

(d)  Collecting  and  reporting  pay 
station  receipts;  and 

(e)  Instructing  customers  in  the  use  of 
products  and  services. 

§76.1229    Executive  and  planning. 

This  account  shall  include  the 
following  expenses: 

(a)  Costs  incurred  in  formulating 
corporate  policy  and  in  providing 
overall  administration  and  management. 
Included  are  the  pay,  fees  and  expenses 
of  boards  of  directors  or  similar  policy 
boards  and  all  board-designated  officers 
of  the  company  and  their  office  staffs, 
e.g..  secretaries  and  staff  assistants. 

(b)  Costs  incurred  in  developing  and 
evaluating  long-term  courses  of  action 
for  the  future  operations  of  the 
company.  This  includes  performing 
corporate  organization  and  integrated 
long-range  planning,  including 
management  studies,  options  and 
contingency  plans,  and  economic 
strategic  analysis. 

§  76.1 230    General  and  administrative. 

This  account  shall  include  the 
following  expenses: 

(a)  Costs  incurred  in  providing 
accounting  and  financial  services. 
Accounting  services  include  payroll  and 
disbursements,  property  accounting, 
capital  recovery,  regulatory  accounting 
(revenue  requirements,  settlements  and 
corollary  cost  accounting),  non- 
customer  billing,  tax  accounting, 
internal  and  external  auditing,  capital 
and  operating  budget  analysis  and 
control,  and  general  accounting 
(accounting  principles  and  procedures 
and  journals,  ledgers,  and  financial 
reports).  Financial  services  include 
banking  operations,  cash  management, 
benefit  investment  fund  management 
(including  actuarial  services),  securities 
management,  debt  trust  administration, 
corporate  financial  planning  and 
analysis,  and  internal  cashier  services. 

(b)  Costs  incurred  in  maintaining 
relations  with  government,  regulators, 
other  companies  and  the  general  public. 
This  includes: 

(1)  Reviewing  existing  or  pending 
legislation; 

(2)  Preparing  and  presenting 
information  for  regulatory  purposes; 

(3)  Performing  public  relations  and 
non-product-related  corporate  image 
advertising  activities; 

(4)  Administering  relations,  including 
negotiating  contracts,  but  excluding 
sales  contracts;  and 

(5)  Administering  investor  relations. 


(6)  Costs  incurred  in  performing 
personnel  administration  activities.  This 
includes: 

(i)  Equal  Employment  Opportunity 
and  Afqrmative  Action  Programs; 

(ii)  Eiiployee  data  for  forecasting, 
planning  and  reporting; 

(iii)  General  employment  services; 

(iv)  Occupational  medical  services; 

(v)  Job  analysis  and  salary  programs; 

(vi)  Liibor  relations  activities; 

(vii)  Personnel  development  and 
staffing  services,  including  counseling, 
career  planning,  promotion  and  transfer 
programs; 

(viiijPersonnel  policy  development; 

(ix)  EJnployee  conununications; 

(x)  Benefit  administration; 

(xi)  Ehiployee  activity  programs; 

(xii)  Employee  safety  programs;  and 

(xiii)  Nontechnical  training  course 
develoj^ment  and  presentation. 

(c)  E^jpenses  incurred  in  providing 
information  management,  including 
costs  asisociated  with  planning, 
developing,  testing,  implementing  and 
maintaining  data  bases  and  application 
system^  for  computers. 

(d)  Expenses  incurred  for  the 
provision  of  legal  services.  This 
includes  conducting  and  coordinating 
litigatidn,  providing  guidance  on 
regulatory  and  labor  matters,  preparing, 
reviewing  and  filing  patents  and 
contracts  and  interpreting  legislation. 
Also  included  are  court  costs,  filing 
fees,  and  the  costs  of  outside  counsel, 
depositions,  transcripts  £ind  witnesses. 

(e)  E^enses  incurred  in  procuring 
material  and  supplies,  including  office 
supplies.  This  includes  analyzing  and 
evaluating  suppliers'  products,  selecting 
appropriate  suppliers,  negotiating 
supply  contracts,  placing  purchase 
orders,  expediting  and  controlling 
orders  placed  for  material,  developing 
standarils  for  material  purchased  and 
administering  vendor  or  user  claims. 

(f)  Expenses  incurred  in  making 
planned  search  or  critical  investigation 
aimed  at  discovery  of  new  knowledge, 
it  also  ihcludes  translating  research 
findings  into  a  plfui  or  design  for  a  new 
product  or  process  or  for  a  significant 
improvement  to  an  existing  product  or 
process,  whether  intended  for  sale  or 
use.  This  excludes  making  routine 
alterations  to  existing  products, 
processes,  and  other  ongoing  operations 
even  though  those  alterations  may 
represent  improvements. 

(g)  Costs  incurred  in  performing  other 
general  administrative  activities  not 
directly  charged  to  the  user,  and  not 
provided  for  in  other  accounts.  This 
includas  providing  general  reference 
libraries,  food  services  (e.g.,  cafeterias, 
lunch  rooms  and  vending  facilities), 
archive,  general  security  investigation 


services,  operating  ofTicial  private 
branch  exchanges  in  the  conduct  of  the 
business,  and  telecommunications  and 
mail  services.  Also  included  are 
payments  in  settlement  of  accident  and 
damage  claims,  insurance  premiums  for 
protection  against  losses  and  damages, 
direct  benefit  payments  to  or  on  behalf 
of  retired  and  separated  employees, 
accident  and  sickness  disability 
payments,  supplemental  payments  to 
employees  while  in  governmental 
service,  death  payments,  and  other 
miscellaneous  costs  of  a  corporate 
nature.  This  account  excludes  the  cost 
of  office  services,  which  are  to  be 
included  in  the  accounts  appropriate  for 
the  activities  supported. 

§  76.1231    Provision  for  uncollectible  notes 
receivable. 

This  account  shall  be  charged  with 
amounts  concurrently  credited  to  the 
Notes  Receivable  account,  or  to  the 
Notes  Receivable  Allowance  account, 
when  such  allowance  is  maintained. 

§  76.1 232    Instructions  for  other  Income 
accounts. 

The  Other  Income  Accounts  are 
designed  to  reflect  both  operating  and 
nonoperating  income  items  including 
taxes,  extraordinary  items  and  other 
income  and  expense  items  not  properly 
included  elsewhere. 

§  76.1233    Contents  of  accounts. 

Other  Operating  Income  and  Expense 
accounts  are  intended  to  record  the 
results  of  transactions,  events  or 
circumstances  during  the  periods  which 
are  incidental  or  peripheral  to  the  major 
or  central  operations  of  the  company. 
They  shall  include  all  items  of  an 
operating  nature  as  incidental  work 
performed  for  others  not  provided  for 
elsewhere.  Whenever  practicable  the 
inflows  and  outflows  associated  with  a 
transaction,  event  or  circumstances 
shall  be  matched  and  the  results  shown 
as  a  net  gain  or  loss. 

§  76.1234    Other  operating  income  and 
expenses. 

This  account  shall  include  the 
following  operating  income  and 
expenses: 

(a)  Profits  realized  from  custom  work 
(plant  construction)  performed  for 
others  incident  to  the  company's 
regulated  cable  services  operations.  The 
records  supporting  the  entries  in  this 
account  shall  be  maintained  with 
sufficient  particularity  to  identify 
separately  the  revenue  and  costs 
associated  with  each  undertaking. 

(b)  A  return  on  investment  for  the  use 
of  regulated  property  plant  and 
equipment  to  provide  nonregulated 
products  and  services. 
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(c)  All  gains  and  losses  resulting  from 
the  exchange  of  foreign  currency. 
Transaction  (realized)  gains  or  losses 
shall  be  measured  based  on  the 
exchange  rate  in  effect  on  the 
transaction  date.  Unrealized  gains  or 
losses  shall  be  measured  based  on  the 
exchange  rate  in  effect  at  the  balance 
sheet  date. 

(d)  Gains  or  losses  resulting  from  the 
disposition  of  land  or  artworks. 

(e)  Cains  or  losses  resulting  from 
transactions,  events  or  circumstances 
which  are  of  an  operational  nature,  but 
occur  irregularly  or  are  peripheral  to  the 
major  or  central  operations  of  the 
company  and  not  provided  for 
elsewhere. 

§  78.1 235    Operating  taxes. 

(a)  The  Operating  Tax  accoimt  shall 
reflect  the  taxes  arising  from  the  central 
operations  of  the  company. 

(b)  This  account  shall  be  charged  and 
the  Unamortized  Operating  Investment 
Tax  Credits — Net  account,  shall  be 
credited  with  investment  tax  credits 
generated  from  quahfied  expenditures 
related  to  regulated  operations  which 
the  company  defers  rather  than 
recognizes  currently  in  income. 

(c)  This  account  shall  be  credited  and 
the  Unamortized  Operating  Investment 
Tax  Credits — Net  accoimt  shall  be 
charged  ratably  v<^th  the  amortization  of 
each  year's  investment  tax  credits 
included  in  the  Unamortized  Operating 
Investment  Tax  Credits — Net  account 
for  investment  services  for  ratemaking 
purposes.  Such  amortization  shall  be 
determined  in  relation  to  the  period  of 
time  used  for  computing  book 
depreciation  on  the  property  with 
respect  to  which  the  tax  credits  relate. 

(d)  This  account  shall  be  charged  and 
the  Income  Taxes — Accrued  account, 
shall  be  credited  for  the  amount  of 
Federal  Income  Taxes  for  the  current 
period.  This  account  shall  also  reflect 
subsequent  adjustments  to  amounts 
previously  charged.  Taxes  should  be 
accrued  each  month  on  an  estimated 
basis  and  adjustments  made  as  later  data 
becomes  available.  Tax  credits,  other 
than  investment  tax  credits,  if 
normalized,  shall  be  recorded  consistent 
with  the  accounting  for  investment  tax 
credits  and  shall  be  amortized  to  income 
as  directed  by  this  Commission.  No 
entries  shall  be  made  to  this  account  to 
reflect  interperiod  tax  allocations. 

(e)  This  account  shall  be  charged  and 
the  Income  Taxes — Accrued  account, 
shall  be  credited  for  the  amount  of  state 
and  local  income  taxes  for  the  current 
period.  This  account  shall  also  reflect 
subsequent  adjustments  to  amounts 
previously  charged.  Taxes  should  be 
accrued  each  month  on  an  estimated 


basis  and  adjustments  made  as  later  data 
becomes  available.  No  entries  shall  be 
made  to  this  account  to  reflect 
interperiod  tax  allocations. 

(f)  This  account  shall  be  charged  and 
the  Other  Taxes — Accrued  account, 
shall  be  credited  for  all  tajces,  other  than 
Federal,  state,  and  local  income  taxes 
and  payroll  related  taxes,  related  to 
regulated  operations  applicable  to 
current  periods.  Among  the  items 
includable  in  this  account  are  property, 
gross  receipts,  franchise  and  capital 
stock  taxes;  this  account  shall  also 
reflect  subsequent  adjustments  to 
amoimts  previously  charged. 

(g)  Special  assessments  for  street  and 
other  inipro\'ements  and  special  benefit 
taxes,  such  as  water  taxes  and  the  Uke. 
shall  be  included  in  the  operating 
expense  accounts  or  investment 
accounts,  as  may  be  appropriate. 

(h)  Discounts  allowed  for  prompt 
payment  of  taxes  shall  be  credited  to  the 
account  to  which  the  taxes  are 
chargeable. 

(i)  Interest  on  tax  assessments  which 
are  not  paid  when  due  shall  be  included 
in  the  Interest  and  Related  Items 
account. 

(j)  Taxes  paid  by  the  company  under 
tax-free  covenants  on  indebtedness  shall 
be  charged  to  the  Nonoperaling  Income 
and  Expense  accounL 

(k)  Sales  and  use  taxes  shall  be 
accounted  for.  so  far  as  practicable,  as 
part  of  the  cos^jf  the  items  to  which  the 
taxes  relate. 

(1)  Taxes  on  rented 
telecommunications  plant  which  are 
borae  by  the  lessee  shall  be  credited  by 
the  ouTiers  to  the  Miscellaneous 
Revenue  account,  and  shall  be  charged 
by  the  lessee  to  the  appropriate  Plant 
Specific  Operations  Expense  account. 

§76.1236    Nonoperating  income  and 
expense. 

(a)  The  nonoperating  income  and 
expense  accoimts  are  intended  to  record 
the  results  of  transactions,  events  and 
circumstances  affecting  the  company 
durins-a  period  and  which  are  not 
operational  in  nature.  They  shall 
include  such  items  as  nonoperating 
taxes,  dividend  income  ami  interest 
income.  Whenever  practicable  the 
inflows  and  outflows  associated  with  a 
transaction  or  event  shall  be  matched 
and  the  result  shown  as  a  net  gain  or 
loss. 

(b)  This  account  shall  include 
dividends  on  investments  in  common 
and  preferred  stock,  which  is  the 
property  of  the  company,  whether  such 
stock  is  owned  by  the  company  and 
held  in  its  treasury,  or  deposited  in  trust 
(except  in  sinking  or  other  funds,  or 
otherwise  controlled.  These  accounts 


shall  not  include  dividends  or  other 
returns  on  securities  issued  or  assumed 
by  the  company  and  held  by  or  for  it, 
whether  pledged  as  collateral,  or  held  in 
its  treasury,  in  special  deposits,  or  in 
sinking  or  other  funds.  Dividends  on 
stocks  of  other  companies  held  in 
sinking  or  other  funds  shall  be  credited 
to  this  account.  Divid^ids  received  and 
receivable  from  affiliated  companies 
accounted  for  on  the  equity  method 
shall  be  included  in  the  Investments  in 
Affiliated  Companies  account,  as  a 
reduction  of  the  carrying  value  of  the 
investments. 

(c)  This  account  shall  include  interest 
on  securities,  iiicluding  notes  and  other 
evidences  of  indebtedz>ess,  which  are 
the  property  of  the  company,  whether 
such  securities  are  owned  by  the 
company  and  held  in  its  treasury,  or 
deposited  in  trust  (except  in  qnWing  or 
other  funds,  see  paragraph  (d)  of  this 
section)  or  otherwise  controlled.  It  shall 
also  include  interest  on  bank  balances, 
certificates  of  deposits,  open  acxxnints. 
and  other  analogous  items.  There  shall 
be  included  in  this  account  kir  each 
month  the  applicable  amount  requisite 
to  extinguish,  during  the  interval 
between  the  date  of  acquisition  and  date 
of  maturity,  the  difference  between  the 
purchase  price  and  the  par  value  o^ 
securities  owned,  the  income  from 
which  is  includable  in  this  account. 
Amounts  thus  credited  or  charged  shall 
be  concurrently  included  in  the 
accounts  in  which  the  securities  are 
carried.  This  account  shall  not  include 
interest  or  other  returns  on  securities 
issued  or  assumed  by  the  company  and 
held  by  or  for  it,  whether  pledged  as 
collateral,  or  held  in  its  treasury,  in 
special  deposits,  or  in  sinking  or  other 
funds.  Cash  discounts  on  bills  for 
material  purchased  also  shall  not  be 
included  in  this  account. 

(d)  This  account  shall  include  the 
income  accrued  on  cash,  securities 
issued  by  other  companies,  and  other 
assets  (not  including  securities  issued  or 
assumed  by  the  company)  held  in 
sinking  and  other  funds.  There  shall  be 
included  in  this  account  for  each  month 
the  apphcabk  amount  requisite  to 
extinguish,  during  the  interval  between 
the  date  of  acquisition  and  the  date  of 
maturity,  the  difference  between  the 
purchase  price,  and  the  par  value  of 
securities  held  in  sinking  or  other  funds. 
Amounts  thus  credited  or  charged  shall 
be  concurrently  included  in  the 
accounts  in  which  the  securities  are 
carried. 

(e)  This  account  shall  be  credited  with 
such  amounts  as  are  char^ged  to  the 
cable  services  plant  accounts  for  the 
purpose  of  recording  an  allowance  Cor 
funds  used  for  construction  purposes,     j 
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(0  This  account  shall  include  gains  or 
losses  resulting  &x>m  the  disposition  of 
gains  or  losses  from  the  disposition  of 
land  or  artworks;  disposition  of  plant 
with  traffic;  and  disposition  of 
nonoperating  cable  services  plant  not 
previously  used  in  the  provision  of 
cable  services. 

(g)  This  account  shall  include  all 
-  other  items  of  income  and  gains  or 
losses,  including: 

(1)  Fees  collected  in  connection  with 
the  exchange  of  coupon  bonds  for 
registered  bonds; 

(2)  Gains  or  losses  realized  on  the  sale 
of  temporary  cash  investments  or 
marketable  equity  securities; 

(3)  Uncollectible  amounts  previously 
credited  to  Accounts  7310  through 
7350,  inclusive; 

(4)  Net  unrealized  losses  on 
investments  in  current  marketable 
equity  securities; 

(5)  Write-downs  or  write-offs  of  the 
book  costs  of  investment  in  equity 
securities  due  to  permanent 
impairment; 

(6)  Gains  or  losses  of  nonoperating 
nature  arising  from  foreign  currency 
exchange  or  translation; 

(7)  Gains  or  losses  from  the 
extinguishment  of  debt  made  to  satisfy 
sinking  fund  requirements; 

(8)  Amortization  of  Goodwill; 

(9)  Company's  share  of  the  earnings  or 
losses  of  affiliated  companies  accounted 
for  on  the  equity  method;  and 

(10)  The  net  balance  of  the  revenue 
from  and  the  expenses  (including 
depreciation,  amortization  and 
insurance)  of  property,  plant,  and 
equipment,  the  cost  of  which  is 
includable.in  the  Nonoperating  Plant 
account. 

(h)  This  account  shall  include  the 
following  costs,  which  are  presumed  to 
be  exclude  from  the  cost  of  service  in 
setting  rates: 

(1)  Lobbying  includes  expenditures 
for  the  purpose  of  influencing  public 
opinion  with  respect  to  the  election  or 
appointment  of  public  officials, 
referenda,  legislation,  or  ordinances 
(either  with  respect  to  the  possible 
adoption  of  new  referenda,  legislation  or 
ordinances,  or  repeal  or  modification  of 
existing  referenda,  legislation  or 
ordinances)  or  approval,  modification, 
or  revocation  of  franchises,  or  for  the 
purpose  of  influencing  the  decisions  of 
public  officials.  This  also  includes 
advertising,  gifts,  honoraria,  and 
political  contributions.  This  does  not 
include  such  expenditures  which  are 
directly  related  to  communications  with 
and  appearances  before  regulatory  or 
other  governmental  bodies  in 
connection  with  the  reporting  utility's 
existing  or  proposed  operations; 


(2)  Contributions  for  charitable,  social 
or  ccpnmimity  welfare  purposes; 

(3j  Membership  fees  ana  dues  in 
social,  service  and  recreational  or 
athletic  clubs  and  organizations; 

(4)  Penalties  and  fines  paid  on 
account  of  violations  of  statutes.  This 
account  shall  also  include  penalties  and 
fine^  paid  on  account  of  violations  of 
U.S.  statutes  including  judgments 
arisiiig  from  a  violation  of  antitrust 
laws{  and 

(5)  Abandoned  construction  projects. 

§76.1237    Nonoperating  taxes. 

(a|  The  Nonoperating  Tax  accounts 
shall  include  taxes  arising  from 
activities  which  are  not  a  part  of  the 
centtal  operations  of  the  entity. 

(b|  This  account  shall  be  charged  and 
the  Ijnamortized  Nonoperating 
Inveitment  Tax  Credits — Net  account, 
shall  be  credited  with  investment  tax 
credjts  generated  from  qualified 
exp^ditures  related  to  operations 
whicjh  the  company  has  elected  to  defer 
rathdr  than  recognize  currently  in 
incoine. 

(cJThis  account  shall  be  credited  and 
the  llnamortized  Nonoperating 
Inveitment  Tax  Credits — Net  accoiuit 
shall  be  charged  with  the  amortization 
of  ea^h  year's  investment  tax  credits 
included  in  such  accounts  relating  to 
amoi^ization  of  previously  deferred 
investment  tax  credits  of  other  property 
or  regulated  property,  the  amortization 
of  which  does  not  serve  to  reduce  costs 
of  seh'ice  (but  the  unamortized  balance 
doesjreduce  rate  base)  for  ratemaking 
purposes.  Such  amortization  shall  be 
determined  with  reference  to  the  period 
of  tiipe  used  for  computing  book 
depreciation  on  the  property  with 
respAct  to  which  the  tax  credits  relate. 

(dlThis  account  shall  be  charged  and 
the  Income  Taxes — Accrued  account 
shall  be  credited  for  the  amount  of 
nondperating  Federal  income  taxes  for 
the  airrent  period.  This  account  shall 
also  reflect  subsequent  adjustments  to 
amoynts  previously  charged.  Taxes 
shall  be  accrued  each  month  on  an 
estimated  basis  and  adjustments  made 
as  laier  data  becomes  available. 
Companies  that  adopt  the  flow-through 
method  of  accounting  for  investment  tax 
credits  shall  reduce  the  calculated 
provision  in  this  account  by  the  entire 
amoint  of  the  credit  realized  during  the 
year  J  Tax  credits,  other  than  investment 
tax  credits,  if  normalized,  shall  be 
recorded  consistent  with  the  accounting 
for  investment  tax  credits.  No  entries 
shall  be  made  to  this  account  to  reflect 
interperiod  tax  allocation. 

(e)iThis  account  shall  be  charged  and 
the  Ificome  Taxes — Accrued  account 
should  be  credited  for  the  amount  of 


state  and  local  income  taxes  for  the 
current  period.  This  account  shall  also 
reflect  subsequent  adjustments  to 
amounts  previously  charged.  Taxes 
shall  be  accrued  each  month  on  an 
estimated  basis  and  adjustments  made 
as  later  data  becomes  available.  No 
entries  shall  be  made  to  this  account  to 
reflect  interperiod  tax  allocation. 

(0  This  account  shall  be  charged  and 
the  Other  Taxes — Accrued  account  shall 
be  credited  for  all  nonoperating  taxes 
other  than  Federal,  state  and  local 
income  taxes,  and  payroll  related  taxes 
for  the  current  period.  Among  the  items 
includable  in  this  account  are  property, 
gross  receipts,  franchise  and  capital 
stock  taxes.  This  account  shall  also 
reflect  subsequent  adjustments  to 
amounts  previously  charged. 

§  76.1 238    Interest  and  related  items. 

(a)  This  account  shall  include  the 
current  accnials  of  interest  on  all  classes 
of  debt  the  principal  of  which  is 
includable  in  the  Funded  Debt  Account. 
It  shall  also  include  the  interest  on 
funded  debt  the  maturity  of  which  has 
been  extended  by  specific  agreement.  It 
shall  not  include  charges  for  interest  on 
funded  debt  issued  or  assumed  by  the 
company  and  held  by  or  for  it,  whether 
pledged  as  collateral  or  held  in  its 
treasury,  in  special  deposits  or  in 
sinking  or  other  funds.  Interest 
expressly  provided  for  and  included  in 
the  face  amount  of  seciuities  issued 
shall  be  charged  at  the  time  of  issuance 
to  the  Other  Prepayments  accounts  and 
cleared  to  this  account  as  the  term 
expires  to  which  the  interest  applies. 
This  account  shall  also  include  monthly 
amortization  of  balances  in  the  Premium 
on  Long-Term  Debt  account  and  the 
Discount  on  Long-Term  Debt  account. 

(b)  This  account  shall  include  the 
interest  portion  of  each  capital  lease 
payment  . 

(c)  This  account  shall  include  the 
monthly  amortization  of  the  balances  in 
the  Unamortized  Debt  Issuance  Expe'-ise 
account. 

(d)  This  account  shall  include  all 
interest  deductions  not  provided  for 
elsewhere,  including: 

(1)  Advances  from  affiliated 
companies; 

(2)  Advances  from  nonaffiliated 
companies  and  other  liabilities 

(3)  Assessments  for  public 
improvements  past  due; 

(4)  Bond  coupons,  matured  and 
unpaid; 

(5)  Claims  and  judgments; 

(6)  Customers'  deposits; 

(7)  Funded  debt  mature,  with  respect 
to  which  a  definite  agreement  as  to 
extension  has  not  been  made; 
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(8)  Notes  payable  on  demand  or 
maturing  one  year  or  less  from  date  of 
issue; 

(9)  Open  accounts; 

(10)  Tax  assessments,  past  due;  and 

(11)  Discount,  premium,  and  issuance 
expense  of  notes  maturing  one  year  or 
less  from  date  of  issue. 

§76.1239    Extraordinary  items. 

(a)  This  account  is  intended  to 
segregate  the  effects  of  events  or 
transactions  that  are  extraordinary. 
Extraordinary  events  and  transactions 
are  distinguished.by  both  their  unusual 
nature  and  by  the  infrequency  of  their 
occurrence,  taking  into  account  the 
environment  in  which  the  company 
operates.  This  account  shall  also 
include  the  related  income  tax  effect  of 
the  extraordinary  items. 

(b)  This  account  shall  be  credited 
with  nontypical,  noncustomary  and 
infrequently  recurring  gains  which 
would  significantly  distort  the  current 
year's  income  computed  before  such 
extraordinary  items,  if  reported  other 
than  as  extraordinary  items. 

(c)  This  account  snail  be  debited  with 
nontypical,  noncustomary  and 
infrequently  recurring  losses  which 
would  significantly  distort  the  current 
year's  computed  before  such 
extraordinary  items,  if  reported  other 
than  as  extraordinary  items. 

(d)  This  account  snail  be  charged  or 
credited  and  the  Income  Taxes — 
Accrued  account  shall  be  credited  or 
charged  for  all  current  income  tax 
effects  (Federal,  state  and  local)  of  items 
included  in  paragraphs  (b)  and  (c)  of 
this  section. 

(e)  This  account  shall  be  charged  or 
credited,  as  appropriate,  with  a  contra 
amount  recorded  to  the  Net  Noncurrent 
Deferred  Nonoperating  Income  Taxes 
account  or  the  Net  Current  Deferred 
Nonoperating  Income  Taxes  account  for 
the  income  tax  effects  (Federal,  state 
and  local)  of  items  included  in 
paragraphs  (b)  and  (c)  of  this  section 
that  have  been  deferred. 

§  76.1240    Nonregulated  net  Income. 

(a)  This  account  shall  be  used  by 
those  companies  who  offer  nonregulated 
activities  that  do  not  involve  the  joint  or 
common  use  of  assets  or  resources  used 
in  the  provision  of  both  regulated  and 
nonregulated  products  and  services,  and 
which  have  not  established  a  separate 
subsidiary  for  that  purpose. 

(b)  All  revenue  and  expenses 
(including  taxes)  incurred  in  these 
noru-egulated  activities  shall  be  recorded 
on  separated  books  of  account  for  such 
operations. 

§  76.1241    Glossary  of  terms. 
When  used  in  this  system  of  accounts: 


Account  means  a  specific  element  of 
a  chart  of  accounts  used  to  record. 
classif\'  and  accumulate  similar 
financial  transactions  resulting  from  the 
operations  of  the  entity.  "Accounts"  or 
"thrse  accounts"  refer  to  the  accounts  of 
this  system  of  accounts. 

Accounting  system  means  the  total  set 
of  interrelated  principles,  rules, 
requirements,  definitions,  accounts, 
records,  procedures  and  mechanisms 
necessary  to  operate  and  evaluate  the 
entity  from  a  financial  perspective.  An 
accounting  system  generally  consists  of 
a  chart  of  accounts,  various  parallel 
subsystems  and  subsidiary  records.  An 
accounting  system  is  utilized  to  provide 
the  necessary  financial  information  to 
users  to  meet  judiciary  and  other 
responsibilities. 

Affiliated  companies  means 
companies  that  directly  or  indirectly 
through  one  or  more  intermediaries, 
control  or  are  controlled  by,  or  are 
under  common  control  with,  the 
accounting  company.  See  also  Control 

Amortization  means  the  systematic 
recoveries,  through  ratable  charges  to 
expense,  of  the  cost  of  assets. 

Associated  equipment  means  that 
equipment  which  functions  with  a 
specific  type  of  plant  or  with  two  (2)  or 
more  types  of  plant,  e.g.,  switching 
equipment,  network  power  equipment, 
circuit  equipment,  common  channel 
network  signaling  equipment  or 
network  operations  equipment. 
Associated  equipment  shall  be  classified 
to  the  account  appropriate  for  the  type 
of  equipment  with  which  it  is 
predominately  used  rather  than  on  its 
own  characteristics. 

Book  cost  means  the  amount  at  which 
property  is  recorded  in  these  accounts, 
without  deduction  of  related 
allowances. 

Company  OT  the  company  means  the 
accounting  entity  unless  otherwise 
indicated  in  the  context. 

Control  (including  the  terms 
controlling,  controlled  by,  emd  under 
common  control  with)  means  the 
possession  directly  or  indirectly,  of  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  a 
company,  whether  such  power  is 
exercised  through  one  or  more 
intermediary  companies,  or  alone,  or  in 
conjunction  with,  or  pursuant  to  an 
agreement  with,  one  or  more  other 
companies,  and  whether  such  power  is 
established  through  a  majority  or 
minority  ownership  voting  of  securities, 
common  directors,  officers,  or 
stockholders,  voting  trusts,  holding 
trusts  affiliated  companies,  contract,  or 
any  other  direct  or  indirect  means. 

Cost  meems  the  amount  of  money 
actually  paid  (or  the  current  money 


value  of  any  consideration  other  than 
money  exchanged)  for  property  or 
services,  except  as  applied  to  cable 
services  plants,  franchise*,  and  patent 
rights.  See  also  Original  Cost. 

Cosf  of  removal  means  the  cost  of 
demolishing,  dismantling,  removing, 
tearing  down,  of  otherwise  disposing  of 
cable  services  plant  and  recovering  the 
salvage,  including  the  cost  of 
transportation  and  handling  incident 
thereto. 

Depreciation  means  the  loss  not  • 
restored  by  current  maintenance, 
incurred  in  connection  with  the 
consumption  or  prospective  retirement 
of  cable  services  plant  in  the  course  of 
service  from  causes  which  are  known  to 
be  in  current  operation,  against  which 
the  company  is  not  protected  by 
insurance,  and  the  effect  of  which  can 
be  forecast  with  a  reasonable  approach 
to  accuracy.  Among  the  causes  to  be 
given  consideration  are  wear  and  tear, 
decay,  action  of  the  elements, 
inadequacy,  obsolescence,  changes  in 
technology,  changes  in  demand  and 
requirements  of  public  authorities. 

Intangible  property  means  assets  that 
have  no  physical  existence  but  instead 
have  value  because  of  the  rights  which 
ouTiership  confers. 

Minor  items  means  any  part  or 
element  of  such  plant,  which  when 
removed,  (with  or  without  replacement) 
does  not  initiate  retirement  accounting, 
as  applied  to  depreciable  cable  services 
plant. 

Original  cost  or  cost  means  the  actual 
money  cost  of  (or  the  current  money 
value  of  any  consideration  other  than 
money  exchanged  for)  property  at  the 
time  when  it  was  first  dedicated  to  use 
by  a  cable  operator,  whether  the 
accounting  company  or  by  predecessors, 
as  applied  to  cable  services  plant,  rights 
of  way  and  other  intangible  property. 
For  the  application  of  this  definition  of 
property  acquired  fi-om  predecessors  see 
§  76.1600fb)(l).  Note  also  the  definition 
of  Cost  in  this  section. 

Plant  retired  means  plant  which  has 
been  removed,  sold,  abandoned, 
destroyed,  or  otherwise  withdrawn  from 
service. 

Retirement  units  means  those  items  of 
plant  which  when  removed  (with  or 
v\athout  replacement)  cause  the 
initiation  of  retirement  accounting 
entries,  as  applied  to  depreciable  cable 
services  plant. 

Salvage  value  means  the  amount 
received  for  property  retired,  if  sold,  or 
if  retained  for  reuse,  the  amount  at 
which  the  material  recovered  is 
chargeable  to  the  Material  and  SuppUes 
account  or  other  appropriate  account. 

Subsidiary  recora  means 
accumulation  of  detailed'information 
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which  is  required  by  this  Commission  to 
be  maintained  in  support  of  entries  to 
the  accounts. 

Subsidiary  record  categories  means 
those  segregations  of  certain  regulated 
costs,  expenses  and  revenues  which 
must  be  maintained  and  are  subject  to 
specific  reporting  requirements  of  this 
Commission. 

Subsystems,  parallel  mechanisms 
means  processes  or  procedures  which 
augment  the  use  of  a  chart  of  accounts 
in  the  financial  operation  of  the  entity. 
These  subsystems  operate  on  and/or 
process  account  and  subsidiary  record 
information  for  specific  purposes. 

Time  of  installation  means  the  date 
which  cable  services  plant  is  placed  in 
service. 

Time  of  retirement  means  the  date  at 
which  cable  serx-ices  plant  is  retired 
from  service. 

Tangible  property  means  assets 
characterized  by  physical  existence, 
such  as  land,  buildings,  equipment, 
furniture,  fixtures  and  tools. 

[FR  Doc  94-9079  Filed  4-14-94;  8:45  am] 
BILUNG  CODE  <712-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

48  CFR  Chapter  19 

Regulation  Reduction 

AGENCY:  United  States  Information 
Agency. 

ACTKM:  Pubhc  review  of  regulations. 


SUMMARY:  The  United  States  Information 
Agency  will  eliminate  parts  of  the  Code 
of  Federal  Regulations  (CFR),  Title  48, 
Chapter  19.  according  to  the  Executive 
Order  12861,  Elimination  of  One-Half  of 
Executive  Branch  Internal  Regulations. 
The  Agency  plans  to  eliminate  the 
following  regulations  which  are  also 
published  in  the  Federal  Acquisition 
Regulation  (FAR).  The  following  parts 
will  be  removed  from  48  CFR  chapter 
19: 

Subchapter  A,  part  1901 — subpart 
1901.6,  sections  1901.670  through 
1901.670-5. 

Subchapter  A,  part  1903 — subparts 
1903.1,  1903.2,  and  1903.3,  sections 
1903.101  through  1903.301. 

Subchapter  A,  part  1912 — subpart 
1912.70,  section  1912.701. 

Subchapter  C,  part  1913 — subparts 

1913.1,  1913.2,  and  1913.4.  sections 
1913.106-70  through  1913.405. 

Subchapter  D,  part  1919 — subpart 

1919.2,  sections  1919.201  through 
1919.201-70. 

Subchapter  D,  part  1922 — subparts 

1922.3,  1922-4,  and  1922.70,  sections 
1922.305  through  1922.7001. 


SuV^hapter  E,  part  1927 — subpart 
1927i4,  sections  1927.400  through 
I927J405. 

Su^hapter  E.  part  1932 — subpart 
1932J1.  section  1932.111. 

Sul  chapter  H,  part  1952 — subpart 
1952.2.  sections  1952.200  through 
1952.212-70.  sections  1952.222-70 
throu  jh  1952.227-75  and  sections 
1952.P32-70  through  1952.242-70. 
DATES:  Written  comments  must  be  sent 
by  May  16,  1994. 

AODRfSSES:  Send  comments  to  USIA, 
Offici  of  Contracts.  Policy  and 
Frocetfures  Office.  400  6th  Street.  SW., 
room  1725,  Washington.  DC  20547. 
FOR  FARTHER  INFORMATION  CONTACT: 
Bren(^a  Dade.  (202)  205-5404. 

Dat^d:  April  8,  1994. 
Philip!Rogen, 
Directpr,  Office  of  Contracts. 
(FR  D*:.  94-9089  Filed  4-14-94;  8:45  ami 

BILUNQ  CODE  8230-(M-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  cm  Part  571 

[Docktt  No.  74-14:  Notice  88] 

Federai  Motor  Vehicle  Safety 
Standards;  Occupant  Crash 
Protection;  Seat  Belt  Assemblies 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTK)*:  Denial  of  petition  for 
rulemaldng. 


SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  denial  of  a  petition  for 
rulemaking  to  amend  Standard  No.  209. 
Seat  Belt  Assemblies,  ''to  eliminate  the 
requirements  in  S4.1  (k)  and  (1)  that 
replaoement  seat  belt  assemblies  be 
accornpanied  by  use  and  installation 
instructions."  The  petition  is  denied 
becau$e  the  petitioner  did  not  provide 
any  information  showring  that  there  is 
not  arty  safety  need  to  provide  these 
instruttions. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Daniel  S.  Cohen,  Office  of  Vehicle 
Safety  Standards,  NRM-12,  National 
Highw^ay  Traffic  Safety  Administration, 
400  Seventh  Street.  SW.,  Washington, 
DC  20^90.  Telephone:  (202)  366-4911. 
SUPPLtMENTARY  INFORMATION:  On  May 
28.  1993.  the  Association  of 
International  Automobile 
Manufacturers.  Inc.  (AIAM)  submitted  a 
petition  for  rulemaking  to  amend 
Standard  No.  209.  Seat  Belt  Assemblies, 
"to  eliininate  the  requirements  in  84. 1 


(k)  and  (1)  that  replacement  seat  belt 
assemblies  be  accompanied  by  use  and 
installation  instructions."  In  its  petition, 
AIAM  referred  to  petitions  for 
inconsequential  noncompliance  from 
four  manufacturers  (Chr>'sler.  Nissan, 
Subaru,  and  Toyota)  relating  to  the 
requirements  of  S4.1(k)  and  (1).  AIAM 
stated  that  it: 

Believes  that  the  objectives  of  FMVSS  209 
are  satisfied  without  specifically  requiring 
the  provision  of  installation  and  use 
instructions  with  each  replacement  safety 
belt  assembly,  since  current  common 
replacement  safety  belt  assembly  practices 
and  procedures,  replacement  safety  t)elt 
assembly  owner's  manual  information,  and 
the  design  of  the  replacement  safety  belt 
assemblies,  themselves,  are  sufficient  to 
ensure  correct  installation  and  propter  usa^. 
The  agency  so  found  in  the  cases  involving 
ptetitions  for  inconsequential  noncompliance 
filed  by  Chrysler.  Nissan,  and  Subaru  cited 
above. 

AIAM  is  incorrect  in  saying  that  the 
Chrysler  petition  for  inconsequential 
noncompliance  related  to  S4.1(k)  and 
(1).  That  petition  related  to  the 
requirement  in  S4.6(b)  of  Standard  No. 
209  that  certain  belts  be  labeled. 

However,  the  agency  has  received  and 
granted  petitions  for  inconsequential 
^  noncompliance  from  Am-Safe,  Nissan. 
Subaru.  SuzuJu.  Toyota,  and 
Volkswagen,  all  of  which  related  to  the 
requirements  of  S4.1(k)  and  (1).  These 
petitions  were  granted  because  the 
petitioners  demonstrated  that  the 
noncompliance  was  inconsequential 
due  to  other  procedures  or  practices  that 
provided  the  information  in  another 
format  than  that  required  by  Standard 
No.  209.  In  general,  these  other 
procedures  or  practices  relied  on  a 
determination  by  a  mechanic  or 
technician  of  physical  differences 
unique  to  a  particular  design.  These 
differences  may  have  worked 
sufficiently  v«j11,  given  that  there  was 
no  evidence  that  the  belts  had  been 
incorrectly  installed.  However,  a  change 
in  the  standard  to  remove  this 
requirement  would  substantially 
magnify  the  potential  risk  of  improper 
installation,  given  that  no  evidence  was 
provided  that  all  seat  belt  and  vehicle 
manufacturers  have  such  a  practice  or 
procedure. 

The  grant  of  a  petition  for 
inconsequential  noncompliance 
exempts  the  manufacturer  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq).  An 
inconsequentiality  proceeding  is 
retrospective,  and,  in  the  case  of  the 
failure  to  provide  installation 
instructions,  the  granting  of  petitions 
was  based,  in  part,  on  the  fact  that  there 
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was  no  evidence  that  any  of  the 
replacement  belt  assemblies  had  been 
installed  incorrectly.  A  rulemaking 
proceeding  is.  by  contrast,  prospective, 
looking  at  whether  all  future  seat  belt 
assemblies  should  be  excluded  from  the 
requirement  to  provide  installation 
information.  AlAM  did  not  demonstrate 
that  the  installation  information  would 
get  to  the  users  in  a  reliable  and 
effective  manner  absent  the  requirement 
that  it  be  provided  with  the  belt. 
Therefore,  the  agency  finds  that  there  is 
no  reasonable  possibility  that  the  order 
requested  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding 
and  is  denying  this  petition. 

Issued  on  April  11, 1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  94-9087  Filed  4-14-94:  8:45  am) 
BILUNG  CODE  4>10-6»-P 


49  CFR  Parts  571  and  572 
[Docket  No.  74-14;  Notice  85] 
RIN  2127-AE34 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

ACTION:  Termination  of  rulemaking 
proceeding. 

SUMMARY:  This  notice  terminates 
rulemaking  to  amend  Standard  No.  208. 
Occupant  Crash  Protection,  to  require 
comphance  with  a  Neck  /njury  Criterion 
(NlC)-instead  of  the  currently  specified 
/fead  /njury  Criterion  (HIC)  in  diose 
compliance  tests  in  which  the  test 
dummy's  head  does  not  contact  any 
vehicle  surface  or  component.  Current 
agency  estimates  indicate  that  only  10 
percent  of  the  vehicle  fleet  would  be 
affected  by  the  time  this  rulemaking 
would  go  into  effect  and  diminish  to 
near  zero  within  the  next  two  years.  The 
potential  benefits  would  be  sufficiently 
low  that  NHTSA  believes  agency  efforts 
would  be  better  directed  in  other  areas. 
One  of  those  areas  would  be  research  to 
develop  a  neck  trauma  criterion  useful 
for  all  crash  scenarios,  including  both 
tests  in  which  the  test  dummy's  head 
does  not  contact  any  vehicle  surface  or 
component  and  those  in  which  the  test 
dummy's  head  does  contact  a  vehicle 
surface  or  component. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stanley  H.  Backaitis.  Office  of  Vehicle 
Safety  Standards,  NRM-10,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  S\V..  Washington, 
DC  20590.  Telephone:  (202)  366-4912. 


SUPPLEMENTARY  INFORMATION:  On 
December  10, 1992,  NHTSA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
to  change  the  injury  criteria  used  to 
determine  compliance  with  Standard 
No.  208,  Occupant  Crash  Protection  (57 
PR  58444).  The  NPRM  proposed  to 
require  compliance  with  a  Neck  ftijxiry 
Criterion  (NIC),  based  on  tension  forces 
in  the  neck,  instead  of  the  currently 
specified  Head  /njury  Criterion  (HIC)  in 
those  comphance  test  crashes  in  which 
the  test  dummy's  head  does  not  contact 
any  vehicle  surface  or  component, 
including  a  deploying  air  bag.  These 
crashes  are  referred  to  as  "non-contact 
crashes"  throughout  the  rest  of  this 
document.  This  proposal  was  based  on 
evidence  indicating  that  there  was  no 
risk  of  belted  occupants  in  frontal 
collisions  suffering  a  serious  head  injury 
in  non-contact  crashes,  but  they  might 
be  subject  to  a  risk  for  neck  injury. 

The  agency  received  14  comments  on 
the  December  1992  NPRM.  Three 
commenters  opposed  the  proposal, 
while  five  commenters  supported  the 
proposal  without  further  comment.  Five 
additional  commenters  generally 
supported  the  proposal,  but  had  various 
comments.  These  comments  included 
the  belief  that  both  NIC  and  HIC  should 
be  measured,  that  neck  injury 
assessment  should  include  both  contact 
and  non-contact  events,  questions 
concerning  the  proposed  level  for  NIC, 
questions  concerning  how  contact 
would  be  determined,  and  leadtime 
issues.  The  remaining  commenter 
addressed  technical  matters  not  directly 
related  to  the  issue  of  whether  NIC 
should  be  substituted  for  HIC  in  non- 
contact  crashes. 

After  reviewing  the  comments. 
NHTSA  has  decided  to  terminate  this 
rulemaking.  Many  commenters 
questioned  the  correlation  of  NIC  as  a 
tension  force  in  the  neck  to  actual  injury 
probability.  Further,  air  bags  are  being 
introduced  in  vehicles  at  a  more  rapid 
pace  than  anticipated  when  this 
rulemaking  was  initiated.  Because  of 
this,  the  number  of  non-contact  crashes 
will  diminish,  and  the  effectiveness  of 
a  final  rule  would  be  lower  than 
anticipated.  Current  estimates  indicate 
that  a  final  rule  at  the  time  it  would  go 
into  effect  would  affect  less  than  10 
percent  of  the  new  vehicle  fleet,  the 
agency's  current  estimate  of  the  percent 
of  the  new  vehicle  fleet  that  would  lack 
air  bags  in  the  first  year  a  final  rule 
would  be  implemented.  Given  these 
figures,  the  agency  believes  that  its 
efforts  will  have  a  greater  safety  benefit 
if  focused  on  other  research  and 
rulemaking  efforts. 

Terminating  this  rulemaking  will 
allow  the  agency  to  focus  its  neck  injury 


research  on  assessment  of  neck  injury 
potential  in  both  contact  and  non- 
contact  crashes.  Most  of  the  commenters 
stressed  the  need  to  assess  neck  injuries 
in  both  types  of  crashes  and  urged  the 
agency  to  expedite  the  development  of 
appropriate  injury  criteria  without 
further  delay.  While  the  agency  has 
been  researching  neck  injury  since  the 
early  1980s,  these  efforts  have  not  yet 
yielded  the  answers  necessary  for  a  NIC 
covering  all  crash  conditions.  The 
agency  will  continue  its  neck  injury 
research  with  the  goal  of  adding  a  neck 
trauma  criterion  for  all  crash  scenarios 
at  a  later  date. 

Issued  on  April  11. 1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(PR  Doc.  94-9085  Filed  4-14-94;  8:45  am) 
BILUNQ  CODE:  4»1fr-6»-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Parts  261,  262,  263,  and  267 
[Docket  No.  940387-4087;  ID  120293B] 
RIN  0648-AOS3 

U.S.  General  Standards  for  Grades  of 
Finfish  Products 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  NMFS  requests  comments  on 
the  desirability  of  amending  U.S. 
standards  for  grades  of  whole  or  dressed 
fish,  frozen  dressed  whiting,  frozen 
halibut  steaks,  frozen  salmon  steaks, 
fish  fillets,  cod  fillets,  flounder  and  sole 
fillets,  haddock  fillets,  ocean  perch  and 
Pacific  ocean  perch  fillets,  and  North 
American  catfish.  Industry  members 
have  requested,  through  written  and 
verbal  comments,  that  NMFS  remove 
the  species  identification  from  the 
current  standards.  Comments  have  also 
been  received  regarding  the 
dissimilarity  among  the  standards  in 
regard  to  format.  NMFS  is  requesting 
written  comments  from  industry 
members,  users  of  these  commodities, 
and  the  general  public  to  evaluate  the 
national  level  of  interest  in  amending 
the  current  standards.  Additionally. 
NMFS  is  requesting  comments  on  the 
desirability  of  developing  a  single 
general  standard  for  all  species  of  whole 
and  dressed  fish,  fish  steaks,  and  fish 
fillets. 
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DATES:  Comments  shouid  be  received  by 
May  2.  1994. 

ADDRESSES:  Comments  should  be  sent  to 
Thomas  J.  Moreau,  Director,  Technical 
Services  Unit,  Inspection  Services 
Division,  Office  of  Trade  and  Industry 
Services,  National  Marine  Fisheries 
Service,  National  Oceanic  emd 
Atmospheric  Administration,  U.S. 
Department  of  Commerce,  One 
Blackburn  Drive,  Gloucester,  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  A.  Estrella  or  Laurie  A.  Silva  at 
(508) 281-9285. 

SUPPLEMENTARY  INFORMATION:  NMFS  has 
received  written  and  verbal  comments 
from  industry  members  questioning  the 
necessity  of  including  the  scientific 
names  of  species  in  the  standards.  The 
comments  indicate  that  it  would  be 
more  equitable  to  discontinue  the  list  of 
species  allowed  for  grading  in  the 
standards.  For  example,  the  U.S. 
standards  for  grades  of  flounder  and 
sole  fillets  list  12  species  that  can  be 
graded  using  those  standards.  Currently, 
there  are  many  more  commercial 
species  of  flounder  and  sole  not 
included  in  the  fist  that  cannot  be 
graded  using  those  standards.  Although 
the  U.S.  general  standard  for  grades  of 
fish  fillets  can  be  used  for  those  species, 
the  comments  suggest  that  the  two 
standards  do  not  grade  the  species  of 
flounder  and  sole  equivalently. 

The  standards  contained  in  50  CFR 
parts  261,  262,  263,  and  267  were 
developed  using  various  formats, 
grading  systems,  and  criteria.  For 
example,  part  261,  subpart  A  contains  a 
U.S.  Grade  A,  U.S.  Grade  B,  and 
substandard.  However,  part  262,  subpart 
A  contains  a  U.S.  Grade  A,  U.S.  Grade 
B,  U.S.  Grade  C,  and  substandard.  Part 
267  contains  only  U.S.  Grade  A  and  U.S. 
Grade  B. 

Another  variation  among  the 
standards  is  in  grading  systems.  Part 

262,  subpart  A  uses  the  attribute  system. 
Part  262.  subpart  B  uses  defect  points. 

Grading  criteria  among  the  standards 
also  differ.  Part  261,  subpart  A,  and  part 

263,  subpart  A,  have  two  different  tables 
of  criteria  for  determining  the  grade  of 
the  sample  unit  and  sample.  Part  263, 
subpart  B  grading  is  expressed 
numerically  on  a  scale  starting  at  100. 
with  points  deducted.  In  part  267, 
grading  is  expressed  numerically  on  a 
scale  starting  at  0.  with  points  added. 

The  revisions  under  consideration 
would  decrease  the  number  of  standards 
currently  in  title  50  CFR  from  nine 
standards  for  grades  to  one,  with  three 
subparts  with  separate  defect  tables  for 
the  different  product  types  (i.e.,  whole 
and  dressed,  steaks,  and  fillets). 
Additionally,  they  would  increase  the 


number  of  products  ehgible  for  grading 
under  the  voluntary  seafood  inspection 
prog^^m  by  developing  a  general 
standard  for  grading  fish  steaks. 

NMFS  estimates  that  it  takes 
approximately  3  j-ears  to  develop  and 
promulgate  a  standard  for  grades.  NMFS 
believes  that  the  revisions  under 
conaderation  would  reduce  the  amount 
of  tiaie  it  would  otherwise  take  to 
examine  and  revise  each  standard 
separately. 

Therefore,  NMFS  is  requesting  written 
comments  on  the  following  questions: 

1.  Should  the  species  (scientific 
name)  references  in  the  above 
mentioned  U.S.  Standards  for  Grades  be 
removed? 

2.  What  are  the  benefits  or 
disadvantages  to  removing  the  species 
references  from  the  above  standards? 

3.  What  guideline(s)  should  be  used  to 
identify  the  species  of  fish  permitted  for 
grading  in  each  standard? 

4.  Should  a  consolidated  U.S.  General 
Standards  for  Grades  of  Fish  Fillets  be 
developed  to  include  50  CFR  part  263, 
subparts  A  through  E,  and  the  fillets 
now  eligible  for  grading  under  part  267? 

5.  Should  50  CFR  part  261,  subparts 
A  and  B;  part  262,  subparts  B  and  C; 
part  263,  subparts  A  through  E;  and  part 
267  be  revised  at  the  same  time  to 
develop  a  single  general  finfish  standard 
with  subparts  for  whole  and  dressed 
fish,  fish  steaks,  and  fish  fillets? 

Ai^ority:  7  U.S.C  1621-1629. 
Dated:  March  30,  1994. 
Charles  Kamella, 

Acting  Program  ManageriKnt  Officer, 

National  Marine  Fisheries  Service. 

[FR  Doc.  94-9060  Filed  4-14-94:  8:45  am] 

BILLIMG  CODE  lS1»-22-P 


50  CFR  Part  651 

[Dodtet  No.  9403-«0480;  I.D.  020194A] 

Northeast  Multispecies  Fishery; 
Possession  Limit  for  Haddock 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Cominerce. 


ACTION:  Proposed  rule. 


SUMMARY:  NMFS  proposes  regulations  to 
imp]  ement  proposed  Amendment  6  to 
the  I  ishery  Management  Plan  for  the 
Nort  least  Multispecies  Fishery  (FMP). 
Thf:^  regulations  would  impose  a  500- 
Ib  (2fe6.8-kg)  possession  limit  for 
hadqock  year-round  for  all  vessels 
pem^itted  under  the  FMP  and  for  all 
vessels  in  possession  of  haddock  from 
or  inthe  exclusive  economic  zone 
(EE2),  prohibit  scallop  dredge  vessels 


from  possessing  or  landing  haddock 
frcmi  January  thiDugh  June;  and  extend 
the  time  period  of  the  closure  of  Closed 
Area  Uto  6  months  (fitmi  January 
through  June),  rather  than  4  months 
(February  through  May)  in  1995.  The 
intended  effect  of  this  rule  is  to  protect 
depleted  haddock  stocks. 
DATES:  Comments  are  invited  through 
May  14, 1994. 

ADDRESSES:  Copies  of  proposed 
Amendment  6/Environmental 
Assessment  (EA)/Regulatory  Impact 
Review  (RIR)  supporting  this  action  may 
be  obtained  from  Richard  B.  Roe, 
Regional  Director,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Murphy  (Fishery  Policy  Analyst, 
Northeast  Region.  NMFS).  508-281- 
9252. 

SUPPLEMENTARY  INFORMATION:  The 
primary  species  in  the  Northeast 
multispecies  (groundfish)  fishery  have 
declined  to  record  or  near-record  low 
levels  of  stock  abimdance.  To  correct 
this,  the  New  England  Fishery 
Management  Council  (Council) 
developed  Amendment  5  to  the  FMP, 
which  was  approved  by  NMFS  <m 
January  3,  1994,  except  for  two 
measures  (a  5,000-lb  (2,268-kg)  haddock 
possession  limit  and  a  winter  floimder 
exemption)  that  were  disapproved  on 
September  30, 1993.  A  final  rule  to 
implement  approved  measures  of 
Amendment  5  was  pubhshed  on  March 
1.1994  (59  FR  9872). 

Because  of  the  very  low  abundance  of 
spawning  stock  biomass  for  Georges 
Bank  and  Gulf  of  Maine  stocks  of 
haddock,  and  the  occurrence  of  seasonal 
spawning  congregations  of  haddock  in 
the  area  known  as  Closed  Area  11  on 
Georges  Bank,  an  emergency  rule  was 
implemented  to  protect  haddock, 
beginning  January  3.  1994,  through 
April  2. 1994  (59  FR  26,  January  3, 
1994),  and  recently  extended  through 
June  30,  1994  (59  FR  15656,  April  4, 
1994).  The  original  emergency  rule:  (1) 
Imposed  a  500-lb  (226.8-kg)  possession 
limit  for  haddock  for  all  vessels 
permitted  under  the  fishery,  except  sea 
scallop  dredge  vessels,  which  are 
prohibited  from  possessing  or  landing 
haddock;  (2)  closed  Closed  Area  II  to  all 
vessels,  except  lobster  pot  vessels  and 
scallop  dredge  vessels,  from  January 
through  May;  (3)  expanded  the  size  of 
Closed  Area  II  by  20  minutes  longitude 
to  the  west  and  15  minutes  latitude  to 
the  soutli  (along  its  existing  western  and 
southern  boundaries,  intersecting  with 
the  Regulated  Mesh  Boundary  line);  (4) 
suspended  the  February  through  May 
closure  of  Closed  Area  I  to  all  vessels 
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except  those  using  sink  gillnet  gear;  (5) 
prohibited  the  transfer  of  fish  at  sea;  and 
(6)  banned  pair  trawling  in  the 
multispecies  fishery. 

The  final  rule  implementing 
Amendment  5,  implemented 
indefinitely:  (1)  The  expansion  of  the 
size  of  Closed  Area  II;  (2)  the  closure  of 
Area  II  from  February  through  May  in 
1994  and  1995.  and  January  through 
June,  in  1996  and  thereafter;  (3)  the 
suspension  of  the  closiu^  of  Closed  Area 
I  to  all  vessels,  except  vessels  using  sink 
gillnet  gear;  (4)  the  prohibition  on 
transfer  of  fish  at  sea;  and  (5)  the  ban  on 
pair  trawling.  Therefore,  proposed 
Amendment  6  and  the  current  extension 
to  the  emergency  rule  do  not  contain 
these  measures. 

NMFS  proposed  Amendment  6  under 
authority  of  section  304(c)(1)(B)  of  the 
Magnuson  Fisherj-  Consenation  and 
Management  Act  (Magnuson  Act), 
which  authorizes  NMFS  to  prepare  and 
propose  an  amendment  to  an  FMP 
(commonly  referred  to  as  a  Secretarial 
amendment),  if  an  amendment 
submitted  by  the  Council  (here. 
Amendment  5)  has  been  partially 
disapproved  and  a  revised  amendment 
is  not  submitted  by  the  Council.  A 
notice  of  availabihty  for  Amendment  6 
was  published  on  February  7.  1994  (59 
FR  5563),  which  invited  comments 
through  March  26, 1994. 

The  Council  voted  at  its  February  17 
meeting  to  extend  the  emergency  rule  to 
protect  haddock  through  June  30, 1994. 
As  a  result,  the  emergency  rule  has 
recently  been  extended  through  June  30 
by  publication  in  the  Federal  Register. 
The  extension  of  the  emergency  rule 
maintained  the  500-lb  (226.8-kg) 
possession  limit  for  haddock,  and 
extended  the  time  period  for  the  closure 
of  Closed  Area  II  through  June,  rather 
than  through  May  as  contained  in 
Amendment  5. 

Also  at  the  February  meeting,  the 
Council  voted  to  begin  the  resubmission 
process  for  the  disapproved  5.000-lb 
(2.268-kg)  haddock  possession  limit 
with  a  750-lb  (340-kg)  possession  limit. 

The  Council  resubmitted  a  750-pound 
(340-kg)  haddock  possession  limit  on 
March  31, 1994.  The  resubmitted 
amendment  has  not  yet  been  accepted 
for  Secretarial  review,  and  its 
approvability  will  be  determined  after 
public  comments  are  received  on  the 
resubmitted  amendment  and  its 
proposed  rule.  Also,  due  to  the  depleted 
condition  of  the  haddock  stocks,  NMFS 
has  determined  that  it  would  be 
inappropriate  to  allow  the  500-lb  (226.8- 
kg)  haddock  possession  limit  to  lapse 
beyond  the  ending  effective  date  of  the 
emergency  rule  (June  30,  1994). 
Therefore,  NMFS  has  determined  that  it 
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is  appropriate  to  propose  Amendment  6 
and  publish  proposed  implementing 
regulations.  However,  if  the  Council's 
resubmitted  haddock  possession  fimit  is 
approved  and  implemented  by  June  30, 
1994,  Amendment  6  to  the  FMP  will  be 
withdrawTi. 

Background 

Of  particular  concern  are  the  haddock 
stocks  on  both  Georges  Bank  and  in  the 
Gulf  of  Maine,  which  are  at  all-time  low 
levels  of  abundance.  Haddock  landings 
in  1993  were  the  lowest  in  recorded 
history.  The  stock  condition  and 
landings  will  continue  to  decline  until 
such  time  as  meaningful  measures  are 
implemented  to  eliminate  the 
overfished  condition  of  the  stocks  and 
reduce  the  exploitation  rate  to  levels 
that  will  allow  significant  rebuilding  to 
take  place. 

The  1993  spawTiing  stock  level  for  the 
Georges  Bank  stock  is  estimated  to  be 
10,000  metric  tons  (mt),  which  is 
significantly  lower  than  the  130.000  mt 
required  to  provide  a  maximum 
sustainable  yield  of  47,000  mt.  The  most 
recent  assessment  of  the  Georges  Bank 
haddock  stock,  conducted  by  the  NMFS 
Stock  Assessment  Workshop, 
determined  that  the  fishing  mortality 
rate  in  1991  was  0.52.  More  recent 
information  from  a  Canadian  assessment 
indicates  that  the  1992  fishing  mortality 
rate  was  0.6  and  was  probably  higher  in 
1993. 

The  overfishing  definition  for  the 
Georges  Bank  haddock  stock  is  30 
percent  of  maximum  spawning 
potential,  which  corresponds  to  a 
fishing  mortality  rate  of  0.4.  If  this 
fishing  mortality  rate  were  achieved,  the 
stock  would  be  maintained  at  its  present 
low  level,  but  rebuilding  would  not  take 
place.  Rebuilding  will  only  occur  when 
the  fishing  mortality  rate  is  reduced 
well  below  the  0.4  fishing  mortality 
level.  Given  the  depleted  condition  of 
the  stock,  reducing  fishing  mortality  as 
far  below  0.4  as  practicable  would  be 
the  most  appropriate  risk-averse 
management  approach  to  promote  stock 
rebuilding. 

The  Regional  Director  presented  a 
new  analysis  of  the  condition  of  the 
stocks  to  the  Council  at  its  November  23 
Multispecies  Oversight  Committee 
meeting  and  at  its  December  8-9 
Council  meeting  and,  in  response,  the 
Council  proposed  to  implement  by 
emergency  rule:  A  closure  of  the 
expanded  Closed  Area  II  (beginning 
January  1. 1994);  a  prohibition  on  pair 
trawling;  a  haddock  possession  limit 
between  500  lbs  (226.8  kg)  and  1,000  lbs 
(453.6  kg),  at  the  discretion  of  the 
Regional  Director,  and  a  request  that  the 
Regional  Director  consider  whether 


scallop  dredges  should  be  prohibited 
from  the  haddock  spawning  area  during 
the  closure  of  Area  U. 

NMFS  concurred  with  the  Council's 
recommendation  and  the  Regional 
Director's  determination  that  the 
haddock  possession  limit  should  be  500 
lbs  (226.8  kg)  for  the  emergency  rule. 
NMFS  has  initially  determined  that  the 
same  possession  limit  for  haddock 
contained  in  the  emergency  rule  is 
appropriate  year-round,  and  Closed 
Area  II  should  be  closed  begirming 
January  each  year,  through  June. 

A  500-lb  (226.8-kg)  haddock 
possession  limit  is  expected  to  reduce 
fishing  mortality  below  0.4  and  foster 
stock  recovery.  Although  some  haddock 
taken  as  bycatch  will  be  discarded 
under  the  500-lb  (226.8-kg)  limit,  the 
500-lb  (226.8-kg)  fimit  is  sufficiently 
low  to  discourage  targeting  and  high- 
grading  on  haddock.  The  500-lb  (226.8- 
kg)  limit  should  provide  considerable 
conservation  benefits  and  is  expected  to 
pose  Uttle  biological  impact  while 
mitigating  adverse  effects  on  the  fishing 
fleets. 

Finally,  a  trip  limit  is  expected  to 
make  enforcement  of  these  haddock 
measures  problematic.  Compliance  with 
the  measures  will  also  be  closely 
monitored  and,  should  enforceability 
become  compromised,  appropriate 
action  could  be  taken  by  the  Regional 
Director.  Amendment  5  prohibits 
transfer  of  fish  at  sea,  unless  authorized 
by  the  Regional  Director,  requires 
regulated  species  to  be  stored  separately 
from  other  fish,  and  requires  all  vessels 
to  carry  a  standardized  tote.  Proposed 
Amendment  6  would  require  that 
haddock  be  stored  separately  from  the 
rest  of  the  catch,  so  the  amount  of 
haddock  on  board  can  be  measured  at 
sea. 

The  expansion  of  Closed  Area  II  in 
time  for  1995  will  provide  additional 
protection  to  the  concentrations  of 
haddock  that  occur  in  the  area.  The 
closure  of  Area  II  beginning  in  January 
rather  than  February,  and  ending  at  the 
end  of  June  rather  than  at  the  end  of 
May,  should  ensure  that  haddock 
begirming  to  concentrate  in  the  area  are 
provided  the  fullest  protection. 

In  addition  to  the  longer  closure 
period  for  Closed  Area  II,  NMFS  has 
initially  determined  that,  because 
scallop  vessels  fish  in  Closed  Area  II 
during  the  period  when  haddock  are 
congreg^ed  to  spavkTi.  all  scallop  dredge 
vessels  should  be  prohibited  from 
landing  or  possessing  haddock  during 
the  closed  period  to  ensure  that  such 
vessels  do  not  target  these 
concentrations  of  haddock.  While  the 
Council  requested  that  the  Regional 
Director  consider  the  question  of 
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whether  scallop  dredges  should  be 
prohibited  from  the  area  during  the 
closure,  instead  of  a  prohibition  on 
landings,  the  information  provided  by 
the  Northeast  Fisheries  Science  Center 
of  NMFS  does  not  support  precluding 
scallopers  from  the  closed  area. 
Therefore,  the  lesser  action  is  proposed 
to  reduce  the  impact  on  scallopers,  yet 
provide  some  protection  to  spawning 
haddock. 

Classification 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Fishing  vessels  that  would  be  subject  to 
this  rule  rarely  take  more  than  500  lbs 
(226.8  kg)  of  haddock  per  trip  because 
of  the  severely  depleted  status  of  the 
stock.  Based  on  the  most  recent  catch 
statistics,  68  percent  of  the  fishing  trips 
landing  groundfish  landed  no  haddock, 
84  percent  involved  less  than  500 
pounds.  The  allowable  bycatch  of  500 
lbs  (226.8  kg)  is  expected  to  discourage 
vessels  from  targeting  haddock, 
promoting  rebuilding  of  the  stock  that 
will  result  in  long  term  benefits  to  the 
groundfish  fleet. 

For  the  purposes  of  Executive  Order 
12866,  this  proposed  rule  has  been 
determined  to  be  "not  significant." 

List  of  Subjects  in  50  CFR  Part  651 

Fishing,  Fisheries,  Vessel  permits  and 
fees. 

Dated:  April  tl,  1994. 
Charles  Kamella, 

Acting  Program  Management  Officer. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  651  is  proposed 
to  be  amended  as  follows: 


PART  651— NORTHEAST 
MULTISPECIES  FISHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  ef  seq. 

2.  Sejction  651.9,  is  amended  by 
addingj  paragraphs  (a)(ll)  and  (12)  and 
(e)(33)  end  (34)  to  read  as  follows: 

§651.9    Prohibitions. 

(a)  •  *   * 

(11)  Land  haddock  from,  or  possess 
haddo<tk  on  board,  a  sea  scallop  dredge 
vessel  6s  specified  in  §  651.27(b)(1). 

(12)  Land,  or  possess  on  board  a 
vessel,  more  than  500  lbs  (226.8  kg)  of 
haddock,  as  specified  in  §  651.27(b)(2) 
or  violate  any  of  the  other  provisions 
specific  in  §  651.27(b)(2). 

*  *        •        •        * 

(e)*!*   * 

(33)  Land  haddock  from,  or  possess 
haddock  on  board,  a  sea  scallop  dredge 
vessel  ts  specified  in  §  651.27(b)(1). 

(34)  Land,  or  possess  on  board  a 
vessel,  more  than  500  lbs  (226.8  kg)  of 
haddock  as  specified  in  §  651.27(b)(2)  or 
violateiany  of  the  other  provisions 
specified  in  §  651.27(b)(2). 

*  •        •        •        • 

3.  Section  651.21  is  amended  by 
revising  paragraph  (b)(3)(i)  to  read  as 
follows: 

§651.21    Closed  areas. 


!•■■ 

Duratii 


(b) 

(3)  duration,  (i)  No  fishing  vessel  or 
personion  a  fishing  vessel  may  fish  or 
be  in  Closed  Area  II  during  the  period 
of  Janu^  through  June,  except  as 
specified  in  paragraph  (b)(4)  of  this 
section. 

*        *         •         •         • 

I 

4.  Sejction  651.27  is  amended  by 
addingi  paragraph  fb)  to  read  as  follows: 


§651.27    Possession  limits. 

»        »        •        »        • 

(b)  Haddock  possession  limits — (1) 
Scallop  dredge  vessels,  (i)  No  person 
owning  or  operating  a  scallop  dredge 
vessel  issued  a  permit  under  this  part 
may  land,  or  possess  on  board  a  vessel, 
haddock,  from  January  1  through  June 
30. 

(ii)  No  person  operating  a  scallop 
dredge  vessel  may  possess  haddock  in, 
or  harvested  from,  the  FEZ,  from 
January  1  through  June  30. 

(2)  Other  vessels,  (i)  No  person 
owning  or  operating  a  vessel  issued  a 
permit  under  this  part  may  land,  or 
possess  on  board  a  vessel,  more  than 
500  lbs  (226.8  kg)  of  haddock. 

(ii)  No  person  may  possess  on  board 
a  vessel  more  than  500  lbs  (226.8  kg)  of 
haddock  in,  or  harvested  from,  the  EEZ. 

(iii)  Vessels  subject  to  the  haddock 
possession  limit  shall  have  on  board  the 
vessel  at  least  one  standard  box  or  one 
standard  tote. 

(iv)  The  haddock  stored  on  board  the 
vessel  shall  be  retained  separately  from 
the  rest  of  the  catch  and  shall  be  readily 
available  for  inspection  and  for 
measurement  by  placement  of  the 
haddock  in  a  standard  box  or  standard 
tote  if  requested  by  an  authorized 
officer. 

(v)  The  haddock  possession  limit  is 
equal  to  500  lbs  (226.8  kg)  or  its 
equivalent  as  measured  by  the  volume 
of  four  standard  boxes  or  five  standard 
totes. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[No.  LS-94-004] 

Beef  Promotion  and  Research;  Board 
and  State  Beef  Council  Addresses 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice. 

SUMMARY:  This  document  updates  the 
Notice  published  in  the  Federal 
Register  on  Monday,  October  15, 1990 
(55  FR  41730).  This  Notice  provides  the 
addresses  of  the  Cattlemen's  Beef 
Promotion  and  Research  Board  (Board) 
and  the  current  addresses  of  the  44 
Qualified  State  Beef  Councils  (QSBCs) 
which  are  authorized  under  the 
Cattlemen's  Beef  Promotion  and 


Research  Order  (Order)  to  receive 
assessments. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  L.  Tapp,  Chief,  Marketing 
Programs  Branch  202/720-1115. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Beef  Promotion  and  Research  Act 
(Act)  (7  U.S.C.  2901  et.  seq.).  the  Order 
was  published  in  the  July  18, 1986, 
Federal  Register  (51  FR  26132). 
Regulations  implementing  the  Order 
were  published  in  the  October  1, 1986, 
issue  of  the  Federal  Register  (51  FR 
35196). 

The  Order  and  the  Regulations 
provide  that,  beginning  October  1, 1986, 
cattle  sold  in  the  United  States  are 
subject  to  an  assessment  of  $1  per  head. 
Persons  who  collect  assessments  from 
producers  under  the  Order  and 
Regulations  are  required  to  remit  those 
assessments  to  the  QSBC  in  the  State 
where  they  reside  or  to  the  Board  if 
there  is  no  QSBC  located  in  their  State. 

Imported  cattle,  beef,  and  beef 
products  are  also  subject  to  equivalent 
assessments;  these  are  paid  through  the 
U.S.  Customs  Service. 

The  Act  (7  U.S.C.  2901  et.  seq.) 
required  that  a  referendum  be 
conducted  by  the  Secretary  within  22 
months  after  the  issuance  of  the  Order 
to  determine  if  the  Order  should  be 
continued  or  suspended.  Any  person 


had  the  right  to  demand  and  receive 
from  the  Board  a  one-time  refund  on 
cattle  sold  during  the  period  prior  to  the 
approval  of  the  continuation  of  the 
order  pursuant  to  the  referendum.  On 
May  10, 1988,  the  referendum  was 
conducted  and  producers  voted  to 
continue  the  checkoff  program.  After  the 
passage  of  the  referendum,  refunds  were 
no  longer  available. 

This  Notice  provides  the  current 
addresses  of  the  Board  and  44  QSBCs. 
Since  the  publication  of  the  addresses  in 
the  Federal  Register  on  October  15, 
1990  (55  FR  41730),  no  additional  State 
Beef  Councils  have  been  certified  by  the 
Board.  However,  some  of  the  addresses 
have  changed.  QSBCs  have  different 
addresses  for  different  purposes. 
Accordingly,  this  notice  includestWo 
columns  for  such  addresses;  one  for 
inquires  and  general  business  and  one 
for  remitting  assessments  and 
accompanying  reports.  For  inquires  and 
general  business,  the  address  of  the 
Board  is  Cattlemen's  Beef  Promotion 
and  Research  Board;  P.O.  Box  3316; 
Englewood,  Colorado  80155.  For 
remitting  assessments  and 
accompanying  reports,  the  address  of 
the  Board  is  Cattlemen's  Beef  Promotion 
and  Research  Board;  P.O.  Box  27-275; 
Kansas  City,  Missouri  64180-0001. 


Addresses  of  the  Qualified  State  Beef  Councils 


Inqutnes  and  general  business 


Remit  assessments  and  accompanying  reports  to— 


Alabama  Cattlemen's  Association,  600  Adams  Ave.  (36104),  P.O.  Box 

2499,  Montgomery,  AL  36102-2499. 
Arizona  Beef  Council,  1401  N.  24th  Street,  Phoenix,  A2  85008  

Arkansas  Beef  Council,  P.O.  Box  31  (72203),  10720  Kanis  Road,  Little 
Rock,  AR  72211. 

California  Beef  Council,  55i  Foster  City  Blvd.,  Suite  A,  Foster  City,  CA 
94404. 

Colorado  Beef  Council,  6551  S.  Revere  Parkway,  Suite  120,  Engle- 
wood, CO  80111. 

Delaware  Beef  Advisory  Board,  2319  S.  DuPont  Hvi^.,  Dover,  DE  19901 

Florida  Beef  Council,  P.O.  Box  1929  (327423-1929).  1818  North  Ber- 
muda, Kissimmee,  FL  32741. 

Georgia  Beef  Board,  100  Cattlemen's  Drive  (31210),  P.O.  Box  11347, 
Macon,  GA  31212. 

Hawaii  Beef  Industry  Council,  Seven  Water  Front  Plaza,  Suite  400,  500 
Ala  Moana  Blvd.,  Honolulu,  HI  96813. 

Idaho  Beef  Council,  212  S.  Cole  Road,  Boise.  ID  83709  

Illinois  Beef  Council,  993  Clocktower  Drive,  Springfield,  IL  62704  

Indiana  Beef  Council,  8770  Guion  Road,  Suite  A,  Indianapolis,  IN 
46268-3013. 

Iowa  Beef  Industry  Council,  P.O.  Box  451,  123  Airport  Road,  Ames,  lA 
60010. 

Kansas  Beef  Council,  6031  S.W.  37th,  Topeka,  KS  66614  


Alabama  Cattlemen's  Association.  600  Adams  Ave.  (36104),  P.O.  Box 

2499,  Montgomery.  AL  36102-2499. 
Arizona  Livestock  Board,  1688  W.  Adams  Street,  Room  333,  Phoenix. 

AZ  85007. 
Arkansas  Revenue  Div.,  Misc.  Tax.  Section.  P.O.  Box  896,  Room 

230,  Little  Rock,  AR  72203. 
California  Dept  of  Food  &  Agr.,  Marketing  Branch,  1220  N  Street, 

Room  210,  SacrarT>ento,  CA  95814. 
Colorado  Beef  Council,  6551  S.  Revere  Parkway,  Suite  120,  Engle- 
wood, CO  801 1 1 . 
Delaware  Beef  Advisory  Board,  c/o  Delaware  Dept.  of  Ag..  2320  S. 

DuPont  Hwy.,  Dover,  DE  19901. 
Florida  Beef  Council,  P.O.  Box  1929  (32742-1929)  North,  1818  North 

Bennuda,  Kissimmee,  FL  32741. 
Georgia  Beef  Board,  100  Cattlemens  Drive  (31210),  P.O.  Box  1134. 

Macon.  GA  31212. 
Hawaii  Beef  Industry  Council,  Seven  Water  Front  Plaza,  Suite  400, 

500  Ala  Moana  Blvd.  Honolulu.  HI  96813. 
State  of  Idaho.  Brand  Dept.,  212  S.  Cole  Road  Boise.  ID  83709. 
Illinois  Beef  Council,  993  Clocktower  Drive,  Springfield,  IL  62704. 
Indiana  Beef  Council,  8770  Guion  Road,  Suite  A,  Indianapolis,  IN 

46268-3013. 
Iowa  Beef  Industry  Council,  P.O.  Box  451,  123  Airport  Road.  Ames, 

lA  50010. 
Kansas  Beef  Council,  6031  S.W.  37th,  Topeka,  KS  66614. 
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Inquiries  and  general  business 


Kentucky  Beef  Cattle  Association.  733  Red  Mile  Road,  Lexington   KY 

40504. 
Louisiana  Beef  Industry  Council,  4921  1-10  Frontage  Road.  Port  Allen 

LA  70767. 
Maine  Beef  Industry  Council,  Maine  Dept.  of  Agriculture,  Food  and 

Rural  Resource.  State  House  Station  28.  Augusta,  ME  04333-0028. 
Maryland  Beef  Industry  Council,  University  of  Maryland,  1129  Animal 

Science  Center.  College  Park.  MD  20742. 
Michigan  Beef  Industry  Commission,  2145  Universityi  Park  Drive,  Suite 

300.  Okemos,  Ml  48864. 
Minnesota  Beef  Council.  2950  Metro  Drive.  Suite  211.  Minneapolis  MN 

55420. 
Mississipp4  Cattle  Industry  Board,  1202  Mississippi  Street,  Jackson  MS 

65709. 
Missouri  Beef  Industry  Council,  2015  Missouri  Blvd.,  Jefferson  City  MO 

65109. 

Montana  Beef  Council,  P.O.  Box  5386.  Helena,  MT  5$604-5386  

NetKaska  Beef  Council.  2620  Highway  30  East.  Kearney.  NE  68847- 

9763.  ^ 

Nevada  Beef  Council, -P.O.  Box  11100.  350  Capitol  Hill  Road  (89510) 

Reno,  NV  89502. 
New  Mexico  Beef  Council.  1209  Mountain  Road  Place,  NE.,  Suite  C,  Al- 

tMjquerque,  NM  87110. 
New  York  Beef  Industry  Council,  6351  Rome  LowelH  Road.  Rome   NY 

13440. 
North  Carolina  Cattlemen's  Association.  2228  N.  Main  Street,  Fuquay- 

Vanna,  NC  27526. 
North  Dakota  Beef  Commisskjn,  4023  N.  State  Street.  Bismarck    ND 

58501. 
Ohio  Beef  Council.  P.O.  Box  845.  283  S.  State  Street.  Suite  103 

Westerville.  OH  43081. 
Oklahoma  Beef  Industry  Council,  5101  North  Classen.  Oklahoma  City 

OK  73118. 
Oregon  Beef  Council,  Oregon  Square,  729  NE  Oregon,  Street,  Suite 

190,  Portland.  OR  97232. 
Pennsylvania  Beef  Council,  4714  Orchard  Street.  Harrjsburg.  PA  17109 

South  Carolina  Cattle  and  Beef  Board.  P.O.  Box  112B0,  Columbia  SC 

29211. 
South  Dakota  Beef  Industry  Council,  106  W.  Capitol  $uite  i7   PO  Box 

1037.  Pierre.  SD  57501. 
Tennessee  Beef  Industry  Council.  109  Holiday  Court,  iSuite  C-6  Frank- 
lin. TN  37064.  I 
Texas  Beef  Industry  Council.  8310  Capital  of  Texas  kwy.  N.  Suite  440 

Austin.  TX  78731 . 
Utah  Beef  Council.  150  S.  6th  E.  Suite  10B.  Salt  LakeiCity,  UT  84102 
Vermont  Beef  Industry  Council,  P.O.   Box   1103,  Monshire  Museum 

Suite  200,  Nop/vich,  VT  05055.  i 

Virginia  Cattle  Industry  Board,  P.O.  Box  176,  U.S.  Rt.|220,  Daleville  VA 

24083. 
Washington  State  Beef  Commission,  Suite  1 05,  Denny  BIdg    2200  Sixth 

Ave..  Seattle.  WA  98121 . 
West  Virginia  Beef  Industry  Council,  P.O.  Box  668,  4(1  Chancery  Street 

Buckhannon,  WV  26201. 
Wisconsin  Beef  Council.  630  Grand  Canyon  Drive.  Mapison,  Wl  53713 
Wyoming  Beef  Council,  P.O.  Box  1243  (82003),  113  E.  20th  Street 

Cheyenne,  WY  82201. 


Remit  assessments  and  accompanying  reports  to — 


Kentucky  Beef  Cattle  Association,  733  Red  Mile  Road,  Lexington  KY 

40504. 
Louisiana  Beef  Industry  Council,  4921   1-10  Frontage  Road    Port 

Allen,  LA  7076. 
Maine  Beef  Industry  Council,  Route  2,  Box  185.  Strong.  ME  04983. 

Maryland  Beef  Industry  Council,  P.O.  Box  259,  Sykesville,  MD  21784. 

Michigan  Beef  Industry  Commission,  2145  University  Park  Drive  Suite 

300,  Okemos,  Ml  48864. 
Minnesota  Beef  Council,  2950  Metro  Drive.  Suite  211.  Minneapolis 

MN  55420.  ' 

Mississippi  Cattle  Industry  Board,  1202  Mississippi  Street  Jackson 

MS  65709. 
Missouri  Beef  Industry  Council,  c/o  Missouri  Dept  of  Agr    P  O   Box 

630,  Jefferson  City,  MO  65102. 
Montana  Dept.  of  Lvstk.,  Capitol  Station,  Helena,  MT  59620. 
Nebraska  Beef  Council,  2620  Highway  30  East,  Kearney  NE  68847- 

9763. 
Nevada  Beef  Council,  P.O.  Box  1 1 100,  350  Capitol  Hill  Road  (895  iQ) 

Reno.  NV  89502. 
New  Mexico  Beef  Council,  1209  Mountain  Road  Place,  N.E.,  Suite  C, 

Albuquerque,  NM  871 10. 
New  York  Beef  Industry  Council,  6351  Rome  Lowell  Road.  Rome  NY 

13440. 
North  Carolina  Dept.  of  Agr.,  P.O.  Box  27647.  Raleigh,  NC  2761 1 

J 

North  Dakota  Beef  Commission,  4023  N.  State  Street  Bismarck   ND 

58501. 
Ohio  Beef  Council,  P.O.  Box  845,  283  S.  State  Street,  Suite  103 

Westerville,  OH  43081. 
Oklahoma  Beef  Industry,  5:01   North  Classen  Oklahoma  City    OK 

73118. 
Oregon  Dept.  of  Agr.,  Lvstk.  Div..  635  Capitol  Street,  NE..  Salem.  OR 

97310. 
Pennsylvania   Beef  Council,   4714   Orchard   Street.   Harrisburg    PA 

17109. 
South  Carolina  Cattle  and  Beef  Board,  c/o  S.C.  Dept.  of  Agr    P  O 

Box  1 1280.  Columbia,  SC  2921 1 . 
South  Dakota  Beef  Industry  Council.  106  W.  Capitol.  Suite  i7    P  O 

Box  1037,  Pierre,  SD  57501. 
Tennessee  Beef  Industry  Council,  c/o  Sovran  Bank.  P  O    Box  220 

Franklin.  TN  37064. 
Texas  Beef  Industry  Council.  P.O.  Box  140766.  Austin,  TX  78714- 

0766. 
Utah  Dept.  Of  Agr.,  350  N.  Redwood  Road,  Sad  Lake  City.  UT  841 16. 
Vermont  Beef  Industry  Council,  P.O.  Box  7503,  Monshire  Museum 

Suite  200  Norwich,  VT  05055. 
Virginia  Cattle  Industry  Board,  P.O.  Box  1 76,  U.S.  Rt.  220   Daleville 

VA  24083. 
Washington  State  Beef  Commission,  Suite  1C5.  Denny  BIdg    2200 

Sixth  Ave,  Seattle.  WA  98121. 
West  Virginia  Beef  Industry  CouociJ.  P.O.  Box  668,  40  Chancery 

Street,  Buckhannon,  WV  25201 .      • 
Wisconsin  Beef  Council,  P.O.  Box  770,  Madison.  Wl  53701-0770. 
Wyoming  Livestock  Board,  P.O.  Box  206.  Cheyenne.  WY  82001. 
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(.Authority  7  U.S.C.  2901  et.  seq.) 

•         *         »         •         ♦ 

Dated:  April  8.  1994. 
Lon  Hatamiya, 

Administrator. 

IFR  Doc.  94-8916  Filed  4-14-94;  8:45  am] 

BILLING  CODE  M10-02-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  94-022-1] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Heahh 
Inspection  Service  has  prepared  an 
environmental  assessment  and  a  finding 
of  no  significant  impact  for  the 
shipment  of  an  unlicensed  veterinary 
biological  product  for  field  testing.  A 
risk  analysis,  which  forms  the  basis  for 
the  environmental  assessment,  has  led 
us  to  conclude  that  shipment  of  the 
unlicensed  veterinary  biological  product 
for  field  testing  will  not  have  a 
significant  impact  on  the  quality  of  the 


human  environment.  Based  on  our 
finding  of  no  significant  impact,  wp 
have  determined  that  an  environi  lental 
impact  statement  need  not  be  prepared. 
ADDRESSES:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  obtained  by  uriting  to 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  Pleasp  refer  to  the 
docket  number  of  this  notice  when 
requesting  copies.  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  (as  well  as  the 
risk  analysis  with  confidential  business 
information  removed)  are  also  available 
for  public  inspection  at  USDA,  room 
1141,  South  Building,  14th  Street  and 
Independence  Avenue  SVV., 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  requested 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entrj'  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jeanette  Greenberg,  Veterinary 
Biologies.  BBEP.  APHIS,  USDA.  room 
571.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville,  MD  20782;  telephone 
(301)  436-5390;  fax  (301)  436-8669. 
SUPPLEMENTARY  INFORMATION:  A 
veterinary  biological  product  regulated 
under  the  Virus-Serum-Toxin  Act  (21 
U.S.C.  151  et  seq.)  must  be  shown  to  be 
pure.  safe,  potent,  and  efficacious  before 


a  veterinary  biological  product  license 
may  be  issued.  A  field  test  is  generally 
necessary  to  satisfy  prelicensing 
requirements  for  veterinary  biological 
products.  In  order  to  ship  an  unlicensed 
product  for  the  purpose  of  conducting  a 
proposed  field  test,  a  person  must 
receive  authorization  from  the  Animal 
and  Plant  Health  Inspection  Ser\'ice 
(APHIS). 

In  determining  whether  to  authorize 
shipment  for  field  testing  of  the 
unlicensed  veterinarj-  biological  product 
referenced  in  this  notice.  APHIS 
conducted  a  risk  analysis  to  assess  the 
product's  potential  effects  on  the  safety 
of  animals,  public  health,  and  the 
environment.  Based  on  that  risk 
analysis,  APHIS  has  prepared  an 
environmental  assessment.  APHIS  has 
concluded  that  shipment  of  the 
unlicensed  veterinar>'  biological  product 
for  field  testing  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Based  on  this  finding  of 
no  significant  impact,  we  have 
determined  that  there  is  no  need  to 
prepare  an  environmental  impact 
statement. 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  the  shipment  of  the 
following  unlicensed  veterinary 
biological  product  for  field  testing: 


Requester(s) 


Tufts  University  School  of  Veterinary  Medicine; 
Rhone  Merieux,  Inc.;  and  the  Centers  for 
Disease  Control  and  Prevention. 


Product 


A  live,  gentically  engineered,  vaccinia-vectored  rabies  vaccine 
that  expresses  the  rabies  virus  surface  glycoprotein;  arxj 
the  vaccine  is  enclosed  in  raccoon  Ijaits. 


Field  test  locaton(s) 


Area  astnde  the  Cape  Cod 
Canal.  Bamstable  County. 
MA. 


The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  150O-1508),  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384.  August  28. 1979,  and  44 
FR  51272-51274,  August  31, 1979). 

Done  in  Washington,  DC,  this  11th  day  of 
April  1994. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  94-9129  Filed  4-14-94;  8:45  am| 

BILLING  CODE  )410-94-P 


[DocKet  No.  94-023-1] 

Availability  of  List  of  U.S.  Veterinary 
Biological  Product  and  Establishment 
Licenses  and  U.S.  Veterinary 
Biological  Product  Permits  Issued, 
Suspended,  Revoked,  or  Terminated 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  pertains  to 
veterinary  biological  product  and 
establishment  licenses  and  veterinary 
biological  product  permits  that  were 
issued, suspended,  revoked,  or 
terminated  by  the  Animal  and  Plant 
Health  Inspection  Ser\'ice.  during  the 
month  of  February  1994.  These  actions 
have  been  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the 
Virus-Serum-Toxin  Act.  The  purpose  of 
this  notice  is  to  inform  interested 
persons  of  the  availability  of  a  list  of 
these  actions  and  advise  interested 


persons  that  they  may  request  to  be 
placed  on  a  mailing  list  to  receive  the 
list. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Maxine  Kitto.  Program  Assistant. 
Veterinar>'  Biologies.  BBEP.  APHIS, 
USDA.  room  838.  Federal  Building, 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.  (301)  436-6245.  For  a  copy  of 
this  month's  list,  or  to  be  placed  on  the 
mailing  list,  wTite  to  Ms.  Kitto  at  the 
above  address. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  in  9  CFR  part  102.  "Licenses 
For  Biological  Products,"  require  that 
every  person  who  prepares  certain 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C. 
151  et  seq.)  shall  hold  an  unexpired, 
unsuspended,  and  unrevoked  U.S. 
Veterinary  Biological  Product  License. 
The  regulations  set  forth  the  procedures 
for  applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 


18098 


Federal  Register  /  Vol.  59,  No.  73  /  Friday.  April  15.  1994  /  Notices 


The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Vjrus-Serum-Toxin  Act  (21  U.S.C 
151  et  seq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,'  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 

The  regulations  in  9  CFR  part  104. 
"Permits  for  Biological  Products." 
require  that  each  person  importing 
biological  products  shall  hold  an 
unexpired,  unsuspended,  and 
unrevoked  U.S.  Veterinary  Biological 
Product  Permit.  The  regulations  set 
forth  the  procedures  for  applying  for  a 
permit,  the  criteria  for  determining 
whether  a  permit  Shall  be  issued,  and 
the  form  of  the  permit. 

The  regulations  in  9  CFR  parts  102 
and  105  also  contain  provisions 
concerning  the  suspension,  revocation, 
and  termination  of  U.S.  Veterinary 
Biological  Product  Licenses.  U.S. 
Veterinary  Biologies  Establishment 
Licenses,  and  U.S.  Veterinary  Biological 
Product  Permits. 

Each  month,  the  Veterinary  Biologies 
section  of  Biotechnology.  Biologies,  and 
Environmental  Protection  prejjares  a  list 
of  licenses  and  permits  that  have  been 
issued,  suspended,  revoked. or 
terminated.  This  notice  announces  the 
availability  of  the  list  for  the  month  of 
February  1994.  The  monthly  list  is  also 
mailed  on  a  regular  basis  to  interested 
persons.  To  be  placed  on  the  mailing  list 
you  may  call  or  write  the  person 
designated  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Done  in  Washington,  DC,  this  lllh  day  of 
April  1994. 

Lonnie  J.  King, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  94-9130  Filed  4-14-94;  8:45  am] 
BILUNQ  COOE  3410-44-P 


Cooperative  State  Research  Service 
Extension  Service 

National  Sustainable  Agriculture 
Advisory  Council;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  the  Cooperative  State  Research 
Service  and  Extension  Service  announce 
the  following  meeting: 

Name:  National;  Sustainable  Agriculturo 
Advisory  Council. 

Date:  June  2-June  4, 1994. 

Time:  1  pjn.  to  3  p.m. 

Place:  U.S.  Department  of  Agriculture 
Administration  Building.  12th  and 


Independence  Ave..  SW.,  Washington,  IX; 
2025|o. 
*"       of  Meeting:  Open  to  public.  Persons 
)articipate  in  the  meeting  as  the  time 
|pace  permit, 
tmen/s:  The  public  may  file  written 
lents  before  or  after  the  meeting  with 
)ntact  person  listed  below.  A  specific 
timelfor  public  conmients  will  be  scheduled 
fur  tl^e  morning  of  June  4,  1994. 

rpose:  To  serve  as  an  annual  meeting  for 
the  I^ational  Sustainable  Agriculture 
Advtiory  Council,  and  to  advise  the 
Secretary  of  Agriculture  with  respect  to 
initiatives  and  priorities  related  to 
sustainable  agriculture. 

itact  Person  for  Agenda  and  More 
wtion:  Dr.  Alice  J.  Jones,  Interim 
tor,  Sustainable  Agriculture  Research 
education  program.  Cooperative  State 
Kesetrch  Service,  U.S.  Department  of 
Agrieulture,  Room  342.  Aerospace  Center, 
901  D  St.,  SW..  Washington.  DC  20250, 
Telephone  202-401-4640. 

Ekiie  at  Washington.  DC  this  7th  day  of 
April.  1994. 

JohnjPatrick  Jordan, 

Adniinistrator,  Cooperative  State  Research 
Service. 

LeodNy  Williams, 

Actii  g  Deputy  Administrator.  Extension 
Servi  ce. 

[FR  I^x;.  94-9120  Filed  4-14-94;  8:45  am] 

BILUHQ  COOE  3410-22-M 


Packers  and  Stockyards 
Administration 

Amendment  to  Certification  of  Central 
Filing  System — Oklahoma 

Tbe  Statewide  central  filing  system  of 
Oklahoma  has  been  previously  certified, 
pursuant  to  section  1324  of  the  Food 
SecUrity  Act  of  1985.  on  the  basis  of 
information  submitted  by  the  Oklahoma 
Secretary  of  State,  for  farm  products 
prodbced  in  that  State  (52  FR  49056, 
December  29. 1987). 

The  certification  is  hereby  amended 
on  the  basis  of  information  submitted  by 
Glo  Henley.  Secretary  of  State,  for 
additional  farm  products  produced  in 
that  $tate  as  follows: 

roser^ary 

thymJB 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 

Agriculture. 

Authority:  Sec.  1324(c)  (2).  Pub.  L  99-198. 
99  Stfit.  1535.  7  U.S.C  1631(c)  (2);  7CFR 
§§  2.18(e)  (3).  2.56(a)  (3).  55  FR  22795. 

Dated:  April  7. 1994. 
Calvfa  W.  Watkins, 
Actitte  Administrator,  Packers  and 
Stocfyards  Administration. 
[FR  Doc.  94-9127  Filed  4-14-94;  8:45  ami 

BILUNC  COOE  34tft-KO-P 


Soil  Conservation  Service 

Northeast  Yellow  River  Watershed, 
Covington,  Crenshaw,  and  Coffee 
Counties,  Alabama 

AGENCY:  Soil  Conservation  Service, 
USDA. 

ACnON:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  The  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Ser\'ice  Regulations  (7 
CFR  part  650);  the  Soil  Conservation 
Service.  U.S.  Department  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Northeast  Yellow  River 
Watershed.  Covington,  Crenshaw,  and 
Coffee  Counties,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  V.  Todd,  State  Conservationist. 
Soil  Conservation  Service,  665  Opelika 
Road,  Auburn.  Alabania  36830, 
telephone  (205)  887-4535. 
SUPPLEMENTAL  MFORMATKM:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ernest  V.  Todd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  projects  purposes  are  land 
stabilization;  reduced  sedimentation  to 
streams  and  Lake  Jackson;  and 
watershed  protection.  The  planned 
works  of  improvement  include  29  grade 
stabilization  structures,  treatment  of  68 
critically  eroding  areas,  graveling  16 
miles  of  unpaved  roads,  and  accelerated 
technical  as.sistance  on  eroding 
cropland. 

Trie  Notice  of  a  Finding  Of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  Gil 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
VV.R.  Thompson. 

No  administrative  action  on 
implementation  of  tlie  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904,  Watershed  Protection  and  Flood 
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Prevention,  and  is  subject  to  the  provisions 
of  Executive  Order  12372.  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 
Ernest  V.  Todd. 
State  Conservationist. 
IFR  Doc.  94-9068  Filed  4-14-94;  8:45  am) 
BILUNG  CODE  341»-ie-M 


COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Public  Meeting  of  the 
Washington  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on   ' 
Civil  Rights,  that  a  meeting  of  the 
Washington  Advisory  Committee  to  the 
Commission  will  convene  at  11  a.m.  and 
adjourn  at  2:30  p.m.  on  Wednesday, 
May  18, 1994,  at  the  Henry  M.  Jackson 
Federal  Building,  room  3080,  915 
Second  Avenue,  Seattle,  Washington 
98174.  The  purpose  of  the  meeting  is  to 
review  current  civil  rights  developments 
in  the  State  and  plan  future  project 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Bill  Wassmuth 
or  Philip  Montez,  Director  of  the 
Western  Regional  Office.  213-894-3437 
(TDD  213-894-0508).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  April  7, 1994. 
Carol-Lee  Hurley. 

Chief.  Regional  Programs  Coordination  Unit. 
IFR  Doc.  94-9066  Filed  4-14-94:  8:45  am) 

BILUNG  CODE  633S-01-P 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMBl  for 


clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Northwest  Region  Logbook 
Family  of  Forms. 

Agency  Form  Number:  No  NOAA 
number  assigned. 

OMB  Approval  Number:  0648-0271 . 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  1,803  hours. 

Number  of  Respondents:  93  but  there 
are  about  70  responses  per  respondent. 

Avg  Hours  Per  Response:  Eiepending 
on  the  requirement,  ranges  between  1 
and  26  minutes. 

Needs  and  Uses:  The  National  Marine 
Fisheries  Service  has  proposed 
regulations  to  implement  a 
comprehensive  data  collection  and 
regulatory  program  for  all  processing 
vessels  greater  than  125  feet  and  for 
harvesting  vessels  that  deliver  their 
catch  to  such  vessels  in  the  Northwest 
Region.  The  information  will  be  used  by 
fishery  managers  to  base  in-season  and 
pre-season  management  decisions 
affecting  Washington,  Oregon,  and 
California  groundfish  resources. 

AffectedPublic:  Businesses  or  other 
for-profit  institutions. 

Frequency:  On  occasion,  weekly, 
monthly  and  quarterly. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Don  Arbuckle 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271.  Department  of  Commerce,  Room 
5327. 14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building. 
Washington.  D.C.  20503. 

Dated:  April  11. 1994. 
Edward  Michak. 

Departmental  Forms  Clearance  Officer.  Office 

of  Management  and  Organization. 

IFR  Doc.  94-9173  Filed  4-14-94:  8:45  am] 

BILUNG  CODE  3510-CW-F 


International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Conunerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 


SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings  and  suspension 
agreements  with  March  anniversary 
dates.  In  accordance  with  the  Commerce 
Regulations,  we  are  initiating  those 
administrative  reviews. 

EFFECTIVE  DATE:  Apri  1  1 5 .  1 994 . 

FOR  FURTHER  INFORMATION  CONTACT: 
Holly  A.  Kuga,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
telephone:  (202)  482-4737. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  (the 
Department)  has  received  timely 
requests,  in  accordance  with  19  C.F.R. 
353.22(a)  and  355.22(a)  (1993),  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements  with  March  anniversary 
dates. 

Initiation  of  Revie%vs 

In  accordance  with  19  CFR  353.22(c) 
and  355.22(c),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements.  We  intend  to  issue  the  final 
results  of  these  reviews  not  later  than 
March  31. 1995. 


Antidumping  Duty  proceedings 


Bangladesh: 
Shop  Towels 
A-538-802 

Eagle  Star  Mills  Ltd.,  Greytab  (Bangladesh)  Ltd.,  Hashem  int.,  Khaled  Textile  Mills  Ltd..  Stiabnam  Textiles  Sonar 
Cotton  Mills  (Bangladesh)  Ltd  


Period  to  be  reviewed 


03/01/93-02/28/94 
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Antidunping  Duty  proceedings 


Products 


Manufacturing  Co..  Chun  Kee  Steet  &  Wire  Rope  Co.,  Kwangshin 


Ecuador 
Certain  Fresh  Cut  Ftowers 
A-331-602 

Agricola  Flores  La  Antonia.  Florjsol  Cia  Ltda.,  Flbrestrade.  S.A.  Flores  de  Iban-a,  S.A.,  Flores  de  Puembo.  S.A.,  Flo- 
res  Pichincha,  S.A.,  Flores  del  Ecuador.  Flores  del  Quinche,  S.A..  Guaisa  Farms,  Intandes.  Mundiflor  Velvet' 
Germany: 
Brass  Sheet  and  Strip 
A-428-602 

Wieland-Werke  AG 

Certain  Hot-Roited  Lead  and  Bismuth  Carbon  Stee 
A-428-811 

Saarstahl  AG 

Japan: 
Ferrile  Cores  (of  the  Type  Used  in  Consumer  Elecfronic  Products) 
A-588-016 

Tomita  Electronic  Co.,  Ltd ,„ _ 

The  Republic  ot  Korea; 
Steel  Wire  Rope 
A-580-ai1 
Man  Ho  Rope  Manufacturing  Co.,  Dong-ll  Steel 

Rope,  Saang  Yong  Steel  Wire  Co  

Boo  Kook  Corp.,  Chung  Woo  Rope  Co.,  Jin  Yang  Wire  Rope  Inc.,  Dae  Keung  IndustriarCo.,  Lti,  Afiartic  4  P^^^^ 
Sung  Jm.  Seo  Jin  Rope.  Yeon  Sin  Metal,  Dong  Young  Rope,  Korope  Co..  Kwang  SNn  Ltd..  Kusho  Rope,  Hanbo 
Rope,  Seo  Hae  Ind.,  Sung  San  Special.  T.S.K.  (Korea)  Co.,  Dong  H  Metal,  Dae  Kyung  Metal.  Myung  Jtn  Co 

United  Kingdom:  *  

Certain  Hot-Rolled  Lead  and  Bismuth  Carbon  Steel  Products 
A-412-810 
United  Engineering  Steels  Ltd  _ _1 „       

Certain  Circulaf  Welded  Carbon  Steel  Prpes  and  Tubes 
A-549-5Q2 
Saha  Thai  Steel  Pipe  Co  .._ 

Countei 
Germany: 
Certain  Hot-Rolled  Lead  and  Bismuth  Cartxjn  Steet  Products 

C-428-812  

Mexico: 
Certain  Textile  Mill  Products 

C-201-405  ..- „ „„ _ 

Netherlands: 
Standard  Chrysanthenrtums 

C-421-601  _ 

Pakistan: 
Cotton  Shop  Towels 

C-535-001 

Peru: 
Certain  Textile  Mill  Products* 

C-333^02  

Sri  Lanka: 
Certain  Apparel 

C-542-401  „ 

United  Kingdom: 
Certain  Hot-FJolled  Lead  and  Bismuth  Carbon  Steel 
G-^12-811  


Period  to  be  reviewed 


ervii 


iling  Duty  Proceedings 


Suspension  Agreements 
Costa  Rica: 
Certain  Fresh  Cut  Flowers 

C-223-601  

Thailand: 
Yams  Covered  Under  Certain  Textile  Mill  Products 

C-54&-401  

Norxxjntinuous  Noncellulosic  Yarns 
C-549-401  


'The  reauest  received  was  for  a  company-specrfic 


ensure  that  they  meet  the  requirements  for  an  individi  al  company  review. 


Interested  parties  must  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 


Products 


03/0l/93-0Z'28/94 


03/01/9^-02/28/94 


09/28/92-02/28/94 


03A)1/93-^)2/28«4 


09/30/92-02/28/94 


09/30/92-02/28/94 


09/28/92-02/28/94 


03/01/93-02/28/94 


09/17/92-12)^1/93 


01/01/93-12/31/93 


01/01/93-12/31/93 


01/01/9:^12/31/93 


06/18/92-12/21/93 


05/18/92-12/31/93 


09/17/92-12/31/93 


01/01/93-12/31/93 


05/18/92-12/31/93 
01/01/93-12/31/93 


review  under  19  CFR  355.22(a)(2).  The  Department  is  currently  reviewing  this  request  to 


acc<  rdance  with  19  CFR  353.34(b)  and 
355  34Cb). 

T  lese  initiations  and  this  notice  are 
in  a  cordance  with  section  751(a)  of  the 


Tariff  Act  of  1930,  as  amended  (19 
U.S.C  1675(a))  and  19  CFR  353.22(c)(1) 
and  355.22(c)(1). 


Dated:  April  8, 1994. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

IFR  Doc.  94-9174  Filed  4-14-94;  8:45  ami 
BALING  CODE  3510-D$-M 
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IC-301-401  and  C-«49-401] 

Certain  Textile  Mill  Products  From 
Colombia  and  Thailand;  Notice  of 
Proposed  Conversion 

AGENCY:  International  Trade 

Administration/Import  Administration, 
Department  of  Commerce. 
ACTtON:  Certain  textile  mill  products 
from  Colombia  and  Thailand:  Notice  of 
proposed  conversion  of  the  scope  of  the 
suspended  investigation  from  the  tariff 
schedules  of  the  United  States 
annotated  to  the  harmonized  tariff 
schedule. 

SUMMARY:  On  January  1,  1989,  the 
United  States  fully  converted  to  the 
international  harmonized  system  of 
tariff  classification.  The  Department  of 
Commerce  (the  Department)  is  now 
proposing  to  convert  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  to  the  Harmonized 
Tariff  Schedule  (HTS)  for  the  suspended 
countervailing  duty  investigations  on 
certain  textile  mill  products  from 
Colombia  and  Thailand.  Interested 
parties  are  invited  to  comment  on  this 
proposed  conversion. 


EFFECTIVE  DATE:  April  15. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Pasden,  Office  of  Agreements 
Compliance,  Import  Administration. 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230.  telephone  (202) 
482-0162. 

Background 

In  1985,  the  Department  suspended 
the  countervailing  duty  investigations 
on  certain  textile  mill  products  and 
apparel  from  Colombia  (C-301-401)  (50 
PR  9863;  March  12, 1985)  and  certain 
textile  mill  products  from  Thailand  (C- 
549-401)  (50  PR  9332;  March  12,  1985). 
The  scope  of  these  suspended 
investigations  was  originally  defined 
solely  in  terms  of  the  TSUSA  item 
numbers;  no  narrative  product 
description  was  provided.  On  January  1. 
1989,  the  United  States  fully  converted 
from  the  TSUSA  to  the  HTS.  pursuant 
to  section  1211  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988.  These 
suspended  investigations  were 
terminated  in  1990,  and  the  HTS 
conversions  were  never  implemented. 
However,  the  CIT  ordered  that  these 
suspended  investigations  be  reinstated 
(except  for  apparel  from  Colombia)  in  its 
decision  dated  May  7,  1992  (Belton 
Industries,  Inc.  v.  United  States,  slip  op. 
No.  92-64).  The  OT  was  upheld  by  the 
CAFC  on  September  7, 1993  [Belton 
Industries,  Inc.  v.  United  States,  slip  op. 


No.  6  F.3d  756).  As  a  resuk.  these 
suspended  investigations  were 
reinstated  effective  May  18. 1992  (see  58 
PR  54552.  October  22. 1993  and 
decision  memorandum  dated  February 
25.  1994).  Therefore,  the  Department  is 
now  taking  action  to  conform  with  the 
tariff  classification  system  of  the  HTS. 
The  Department,  with  the  assistance 
of  the  U.S.  Customs  Service  and  the  U.S. 
International  Trade  Commission,  has 
analyzed  the  TSUSA-defined  scope  and 
identified  those  HTS  numbers  that 
reasonably  correspond  with  the  TSUSA- 
defined  scope  of  the  subject  suspended 
investigations.  The  proposed 
conversions  are  found  in  Appendices  1 
and  2  respectively. 

Request  for  Public  Comments 

We  invite  interested  parties  to  submit 
comments  on  the  proposed  conversions 
within  30  days  of  the  date  of  the 
publication  of  this  notice.  All  comments 
must  be  in  writing  (10  copies),  and 
addressed  to  the  attention  of  the 
Director,  Office  of  Agreements 
Compliance,  International  Trade 
Administration,  lA  Central  Record  Unit, 
room  B-099,  14th  Street  and 
Constitution  Avenue  NW.,  Washinoton 
DC  20230. 

Dated:  April  9.  1994. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 


APPENDIX  1. -PROPOSED  HTS  LIST  FOR  CERTAIN  TEXTILE  MiLL  PRODUCTS  FROM  COLOMBIA 


5111.1120 
5111.1910 
5111.2005 
5111.2010 
5111.3005 
5111.3010 
5111S040 
5111.9050 
5112.1110 
5112.1920 
5112.2010 
5112.2020 
5112.3010 
5112.3020 
51 12.9040 
5112.9050 
5205.1110 
5205.1210 
5205.1310 
5205.1410 


5205.2300 
5205.2400 
5205.2500 
2  5205.3200 
5206.3300 
5205.4400 
5205.4500 
5206.1100 
5206.1200 
5206.1300 
5206.1400 
5206.1500 
5206.4100 
5206.4200 
5206.4300 
5206.4400 
5206.4500 
5207.1000 
5207.9000 
5406.1000 


'  Coverage  limited  to  tatwics  of  polyester. 

2  Coverage  limited  to  yam  exceeding  33rOT  per  single 


5406.1000.20 

5406.1000.40 

5406.1000.90 

5406.2000 

5509.2200 

5509.2200.10 

5509.2200.90 

5509.5160 

5511.1000 

5511.1000.30 

5511.1000.60 

5511.2000 

5511.3000 

5801.2100 

5801.2200 

5804.2100 

5804.2900 

5809.2900.10 

5809.290020 

5809.2900.90 


6002.2010 

'  6002  4300 

6002430010 

6002.4300  20 

6002  4300.80 

6302  6000 
6302.6000.10 
6302.6000^ 
6302.6000.30 

63C2.9100 
6302  910a05 
6302.9100.15 
6302.9100  25 
6302.9100.35 
63029-100.45 
6302.9100.50 
6302.9100.60 

6306.1100 

63062100 


yam. 


APPENDIX  2.-PR0P0SED  HTS  LiST  FOR  CERTAIN  TEXTILE  MiLL  PRODUCTS  FROM  THAILAND 


5204.1100 
5204.1900 
52042000 
52062100 
52062200 


5208.1260 
5208.126020 
5208.1260.40 
5208.1260.60 
5208.1260.90 


5210.118020 
5210.1180.90 
5211.1100 
5211.110020 
5211.1100.30 


5511.1000 

5511.1000.30 

5511.1000.60 

55112000 

5511.3000 


5514.1100.30 

5514.1100.50 

5514.1100.90 

5601.1010 

56012100 
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Appfndix  2.— Proposed  HTS  List  for  Certain  Textile  Mill  Products  From  Thailand— Continued 


5206.2300 

5208.1280 

5211.1100.50 

5513.1100 

56012100.10 

52062400 

5208.1280.20 

5211.1100.90 

5513.110020 

56012100.90 

52062500 

5208.1280.90 

5401.1000 

5513.1100.40 

5701 .9020 

5206.4100 

5209.1100 

54012000 

5513.1100.60 

5701.9020.10 

5206.4200 

5209.1100.20 

5402.3130 

5513.1100.90 

5701.902020 

5206.4300 

5209.1100.30 

5402.3160 

5513.1900 

5701.9020.30 

5206.4400 

5209.1100.50 

5402.3230 

5513.1900.10 

5701.9020.90 

5206.4500 

5209.1100.90 

5402.3260 

5513.1900.20 

5703.1000 

5207.1000 

5209.1200 

5402.3360 

5513.1900.30 

5703.2010 

5207.9000 

5209.1200.20 

5406.1000 

5513.1900.40 

6302.4020 

5208.1120 

5209.1200.40 

5406.100020 

5513.1900.50 

6302.4020.10 

5208.1120.20 

5209.1900 

5406.1000.40 

5513.1900.60 

6302.402020 

5208.1120.40 

5209.1900.20 

5406.1000.90 

5513.1900.90 

6302.5110 

5208.1120.90 

5209.1900.40 

5406.2000 

55132100 

6302.5120 

5208.1140 

5209.1900.60 

5508.1000 

55132100.20 

6302.5130 

5208.1140.20 

5209.1900.90 

55082000 

55132100.40 

6302.5140 

5208.1140.40 

.     5210.1140 

55092100 

55132100.60 

6307.1020 

5208.1140.60 

.     5210.114020 

5509.2200 

55132100.90 

•        6307.1020.05 

5208.1140.90 

5210.1140.40 

5509.2200.10 

5513.2300 

6307.1020.15 

5208.1180 

5210.1140.90 

5509.2200.90 

5513.230020 

6307.1020.20 

5208.118020 

5210.1160 

5509.3200 

5513.2300.40 

6307.1020.27 

5208.1180.90 

5210.116020 

5509.5130 

55132300.90 

6307.1020.28 

5208.1240 

5210.1160.40 

5509.5160 

5513.3100 

6307.1020.30 

5208.1240.20 

5210.1160.60 

5210.1160.90 

5210.1180 

5509.6940 
5510.1200 
5510.9040 

5514.1100 
5514.1100.20 

5208.1240.40 

5208.1240.90 

[FR  Doc.  94-9175  Filed  4-14-94;  8:45  ami 

BILLING  COOE  3510-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

[I.D.  041294A] 

DEPARTMENT  OF  DEFENSE 

Advanced  Research  Projects  Agency; 
Marine  Mammals 

AGENCIES:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce  and  Advanced  Research 
Projects  Agency  (ARPA),  Defense. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
request  for  comment. 

SUMMARY:  The  NMFS  and  the  ARPA 
intend  to  prepare  an  environmental 
impact  statement  (EIS),  according  to  the 
National  Environmental  Policy  Act.  on 
an  application  for  a  scientific  research 
permit  to  allow  harassment  of  marine 
mammals  and  sea  turtles  by  a  low 
frequency  sound  source,  and  to  monitor 
the  effects  thereof. 

DATES:  Comments  are  requested  by  May 
6. 1994. 

ADDRESSES:  Comments  should  be 
addressed  to:  William  W.  Fox,  Jr.,  Ph.D.. 
Director,  Office  of  Protected  Resources, 
NMFS,  1335  East-West  Highway,  Silver 
Spring,  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeannie  Drevenak,  (301)  713-2289. 


SUPPLEMENTARY  INFORMATION:  An 
application  for  a  scientific  research 
permit  has  been  submitted  by  Scripps 
Institute  of  Oceanography,  Institute  for 
Geopliysics  and  Planetary  Physics, 
Acoustic  Thermometry  of  Ocean 
Climate  (ATOC)  Program,  9500  Oilman 
Drive,  La  Jolla,  CA  92093-022.  The 
applicant  is  requesting  authorization  to 
take  (I.e.,  by  harassment)  several  species 
of  cetficeans,  including  humpback 
whales,  Hawaiian  monk  seals,  and  sea 
turtles  in  Hawaiian  waters,  during  a 
study  designed  to  assess  the  effects  of 
low  frequency  sound  associated  with 
the  ATOC  program  on  marine  mammals 
and  sfea  turtles.  The  proposed  research 
is  a  pilot  project  which  is  intended  to 
provide  information  which  can  be  used 
in  assessing  the  potential  environmental 
effects  of  continuing  the  ATOC  program 
in  a  broader  context.  If  a  decision  is 
made  to  continue  funding  for  the 
broader  ATOC  program,  any  potential 
environmental  effects  will  be  assessed 
in  a  separate  environmental  analysis. 

The  proposed  research  was  proposed 
to  be  conducted  in  Hawaiian  waters 
from  April  1994  through  December 
1995.  The  sound  source  will  be  located 
14  km  north  of  Kaihu  Point,  Kauai,  at 
a  depth  of  850-900  m.  The  maximum 
duty  cycle  will  be  8%,  with  a 
transpiission  bandwidth  of  35  Hz  at  a 
level  bf  195  dB  (re  1  ^^Pa  at  Im),  and 
with  G  spectrum  level  for  the  center 
frequency  (75  Hz)  at  182  dB.  The  effects 
of  these  transmissions  on  marine 
mammals  and  sea  turtles  will  be 
monitored  through  a  variety  of  methods. 


The  subject  permit  is  requested  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  (MMPA)  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act 
(ESA)  of  1973,  as  amended  (16  U.S.C. 
1531  et  seq.),  and  the  regulations 
governing  the  taking,  importing,  and 
exporting  of  endangered  fish  and 
wildlife  (50  CFR  part  222).  NMFS  and 
ARPA  invite  interested  parties  to 
participate  in  determining  the  scope  of 
significant  issues  to  be  addressed  in  the 
EIS.  Significant  issues  currently  under 
consideration  by  NMFS  and  ARPA  are: 
the  potential  effects  of  the  proposed  low 
frequency  sound  source  on  marine 
mammals,  sea  turtles,  and  other  marine 
resources,  including  fish;  alternatives 
with  respect  to  site  selection;  and,  as  a 
related  issue,  the  purpose  of  the  ATOC 
program,  and  an  evaluation  thereof  as 
compared  to  other  possible  alternatives 
for  assessing  global  warming.  NMFS  and 
ARPA  will  also  consider  as  part  of  the 
scoping  process,  comments  received  at 
public  hearings  held  in  Maryland  on 
March  22, 1994,  and  in  Hawaii  on  April 
14  and  15, 1994.  Upon  completion  of  a 
draft  EIS  on  the  proposed  application, 
NMFS  and  ARPA  will  solicit  public 
comments  on  it,  as  well. 
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Dated:  April  12, 1994. 
Herbert  W.  Kaufinan, 
Depu  ty  Director,  Office  of  Protected 
Resources,  Notional  Marine  Fisheries  Sen'ice, 
Departmen  t  of  Commerce. 
Ralph  W.  Alewine,  HI, 

Advanced  Besearch  Projects  Agencv, 

Department  of  Defense. 

[FR  Doc  94-9154  Filed  4-14-94;  8:45  am) 

BILUNG  CODE  3S1»-22-P 


[I.O.  0301 94C] 

Groundfish  of  the  Gutf  of  Alaska 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Approval  of  a  fishery 

management  plan  amendment. 


SUMMARY:  NMFS  announces  approval  of 
Amendment  32  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  CFMP).  This  amendment 
establishes  a  plan  to  rebuild  stocks  of 
the  rockfish  Pacific  ocean  perch  (POP) 
{Sebastes  alutiis)  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
improve  the  conservation  and 
management  of  POP  and  is  intended  to 
further  the  goals  and  objectives  of  the 
FMP. 

EFFECTtVE  DATE:  March  31.  1994. 
ADDRESSES;  Copies  of  Amendment  32, 
the  environmental  assessment  (EA),  and 
the  economic  analyses  prepared  for  the 
amendment  are  available  from  the  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage,  AK  99510; 
telephone  907-271-2809. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salvescn,  NMFS,  Alaska 
Region,  907-586-7228. 
SUPPLEMENTARY  INF0RMATK3N:  POP  is  a 
highly  valued  groundfish  that  has  been 
commercially  harvested  in  the  GOA 
since  the  early  1960's.  Annual  harvest 
amounts  of  this  species  peaked  in  1965 
when  foreign  trawl  operations  took  an 
estimated  350.000  metric  tons  (mt). 
Since  then,  harvests  of  POP  have 
declined  drastically  and  the  1993 
domestic  catch  of  POP  totaled  just  over 
2,000  mt.  The  current  spawner  biomass 
is  estimated  to  be  15-20  percent  of  the 
level  observed  during  the  1960"s. 

The  North  Pacific  Fishery 
Management  Council  (Council)  believes 
that  increasing  the  biomass  of  POP  is 
necessary  to  achieve  optimum  yield  in 
the  POP  fishery.  D-jring  1992,  the 
Council  requested  the  development  of 
an  FMP  amendment  that  would 
establish  a  plan  to  rebuild  POP  stocks. 
In  spite  of  increasingly  conser\  ative 
management,  these  stocks  remain  below 


optimum  levels.  At  its  September  1993 
meeting,  the  Council  reviewed  the 
resultant  EA  and  approved  Amendment 
32  for  review  by  the  Secretary  of 
Commerce  (Secretary)  under  section 
304(b)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

A  Notice  of  Availabihty  of 
Amendment  32,  which  described  the 
proposed  action  and  solicited  comments 
from  the  public  until  March  7,  1994, 
was  published  in  the  Federal  Register 
(59  FR  295,  January  4.  1994).  Due  to  a 
miscalculation  in  the  comment  period 
deadline  of  March  7. 1994,  the  Office  of 
the  Federal  Register  subsequently 
published  a  correction  in  the  Federal 
Register  (59  FR  4978,  Februar>'  2,  1994) 
that  adjusted  the  comment  period 
deadline  to  February  28, 1994.  the  end 
of  the  60-day  comment  period  provided 
for  FMP  amendments  under  section 
304(a)(lMCj  of  the  Magnuson  Act. 

NMFS  received  a  request  to  extend 
the  60-day  comment  period  to  allow 
time  for  consideration  of  preliminary 
results  of  the  NMFS  1993  Triennial 
Trawl  Survey  of  GOA  groundfish 
resources,  including  POP.  NMFS  agreed 
that  1993  survey  information  on  POP 
stocks  should  be  considered  prior  to  the 
final  decision  by  the  Secretary  and 
extended  the  comment  period  through 
March  11, 1994  (59  FR  10612.  March  7. 
1994).  Three  letters  of  comments  were 
received  through  March  11  and  are 
summarized  and  responded  to  in  the 
"Response  to  Comments"  section  of  this 
preamble.  After  review  under  the 
Magnuson  Act,  the  Secretary 
determined  that  Amendment  32  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  laws  and  approved 
Amendment  32  on  March  31.  1994. 
Additional  information  on  the  POP 
rebuilding  strategy  set  forth  under 
Amendment  32  is  contained  in  the 
January  4. 1994,  Notice  of  Availability 
(59  FR  295). 

Implementation  of  the  Amendment 

No  regulatory  changes  are  necessary 
to  implement  this  FMP  amendment. 
POP  stocks  will  be  considered  to  be 
rebuilt  when  the  total  biomass  of  mature 
females  is  equal  to  or  greater  than  Bmsy 
(currently  estimated  at  150,000  mt). 
Annual  total  allowable  catch  (TAC) 
amounts  for  POP  established  for  the 
GOA  regulatory  areas  will  be  based  on 
procedures  set  forth  under  Amendment 
32  and  will  be  specified  annually  under 
existing  regulations  at  §  672.20(a)(2). 

Response  to  Comments 

Three  letters  of  comments  were 
received  within  the  comment  period 
that  ended  March  11.  1994.  Two  letters 


were  supportive  of  the  POP  stock 
rebuilding  strategy  proposed  under 
Amendment  32  and  one  letter  opposed 
it.  A  summary  of  comments  and  NMFS's 
response  follow. 

Comment  1.  The  proposed  Rockfish 
Rebuilding  Plan  is  supported  because  it 
provides  a  good  ft-amework  within 
which  the  Council  can  manage  the  POP 
stocks. 

Response:  NMFS  concurs  and  has 
approved  the  amendment 

Comment  2.  The  results  of  the  1993 
Triennial  Trawl  Survey  in  the  GOA  are 
encouraging.  The  new  survey  data  and 
age  structure  data  in  NNtFS  stock 
assessment  models  should  show  the 
POP  stock  much  closer  to  the  target 
biomass  of  150,000  mt.  Under 
Amendment  32,  the  optimal  target 
biomass  should  be  reached  even  sooner 
than  projected. 

Flesponse:  Preliminary  analysis  of 
data  collected  during  the  1993  Triennial 
Trawl  Survey  of  the  GOA  groundfish 
resource  indicates  an  increase  in  POP 
biomass  relative  to  1990  survey  resuhs. 
NMFS  notes  that  the  length-frequency 
samples  collected  during  the  1993 
sur\'ey  show  a  relatively  unimodal  size 
composition  with  no  obvious  evidence 
of  new  recruitment  which  would 
account  for  the  biomass  increase  from 
1990.  NMFS  is  cautious  about  placing 
too  much  emphasis  on  the  results  of  the 
1993  sur\'ey  as  the  only  indication  of  a 
strong  recovery  of  the  POP  resource  in 
the  GOA,  given  the  apparent  lack  of 
significant  recruitment  since  1990,  the 
difficulties  in  assessing  the  biomass  of 
rockfish  resources,  and  the  large 
uncertainty  associated  with  estimating 
the  biomass  of  POP  (plus  or  minus  45 
percent  based  on  the  1993  trawl  survey 
data).  Additional  data  will  need  to  be 
collected  and  assessed  before  definitive 
statements  about  the  apparent  recovery 
of  the  POP  resource  can  be  supported. 

Comment  3.  The  POP  stock  rebuilding 
strategy  proposed  under  Amendment  32 
is  inappropriate  given  the  NMFS  1993 
Triennial  Trawl  Survey  data,  which 
support  vastly  increased  biomass 
estimates  relative  to  those  available  to 
the  Council  when  it  adopted 
Amendment  32.  Using  data  from  the 
1993  Triennial  Survey  and  a  95  percent 
confidence  interval,  NMFS 
preliminarily  estimates  the  POP  biomass 
to  be  within  the  255.000  mt  to  666.000 
mt  range.  This  biomass  estimate  exceeds 
the  target  biomass  of  150,000  mt  and 
indicates  that  the  costly  rebuilding 
strategies  proposed  under  Amendrnent 
32  are  unnecessary. 

Response:  Increasing  the  biomass  of 
POP  is  necessary  to  achieve  optimum 
yield  in  the  POP  fishery.  The  Council 
justified  the  lower  POP  harvests  and 


1^104 


Federal  Register  /  Vol. 


59.  No.  73  /  Friday.  April  15.  1994  /  Notices 


resultant  foregone  revenues  under  the 
POP  stock  rebuilding  strategy  set  forth 
under  Amendment  32  as  being 
necessary  to  rebuild  stock  biomass  to 
the  desired  target  level  (Bmsy  =  150.000 
mt  mature  females)  within  a  reasonable 
period  of  time  (14  years). 

Although  the  results  of  the  1993 
Triennial  Survey  appear  promising. 
NMFS  does  not  recommend  that 
resource  abundance  trends  be  projected 
from  the  results  of  a  single  survey  (see 
the  response  to  Comment  2).  As  a  point 
of  clarification,  the  preliminary  biomass 
estimate  from  the  1993  survey  data 
(255-666  thousand  mt)  is  calculated  for 
all  POP  in  the  GOA.  not  just  the 
component  of  the  POP  resource 
comprised  of  mature  females. 
Additional  analyses  will  need  to  be 
completed  to  estimate  the  biomass  of 
mature  females  based  on  data  collected 
during  the  1993  Triennial  Trawl  Survey 
and  to  assess  the  status  of  this 
component  of  the  POP  resource  relative 
to  the  target  Bmsy-  NMFS,  in 
consultation  with  the  Council  and  its 
Scientific  and  Statistical  Committee, 
will  continue  to  assess  the  status  of  the 
POP  stocks  and  will  adjust  the 
management  of  the  resource  consistent 
with  the  intent  of  Council's  rebuilding 
policy  set  forth  under  Amendment  32. 

Comment  4.  Rather  than  pursue 
unnecessary  and  costly  POP  stock 
rebuilding  strategies  under  Amendment 
32,  a  more  appropriate  action  would  be 
to  foster  better  understanding  of  POP 
population  dynamics  through  resource 
funded  annual  sur\'ey  programs,  similar 
to  the  pilot  project  conducted  during  the 
summer  of  1993. 

Response:  NMFS  acknowledges  that 
greater  understanding  of  POP 
population  dynamics  generally  would 
provide  better  stock  assessments  and 
biomass  projections  for  this  fishery 
resource.  As  a  result.  NMFS  will 
continue  to  consider  research  projects 
that  are  designed  to  collect  additional 
data  on  GOA  fishery  resources  in 
addition  to  the  triennial  trawl  surveys. 
However.  NMFS  believes  that  the  POP 
stock  rebuilding  strategy  set  forth  under 
Amendment  32  is  a  prudent 
conservation  policy  that  should  be 
pursued  until  analyses  of  data  collected 
through  either  the  NMFS  triennial 
surveys  or  other  research  indicate  that 
the  target  abundance  level 
recommended  by  the  Council  has  been 
reached. 


Date4:  April  11. 1994. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  94-9093  Filed  4-14-94;  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletion 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to  and 

deletion  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities,  military  resale 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  a  commodity  previously 
furnished  by  such  agencies. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  16. 1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  poissible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities,  military  resale 
commodities  and  services  listed  below 
from  nonprofit  agencies  employing 
persons  who  are  blind  or  have  other 
severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 


commodities,  military  resale 
commodities  and  ser\'ices  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities, 
military  resale  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities,  military  resale 
commodities  and  ser\'ices  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46  -  48c)  in 
connection  with  the  commodities, 
military  resale  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities  and 
services  have  been  proposed  for 
addition  to  Procurement  List  for 

f>roduction  by  the  nonprofit  agencies 
isted: 

Commodities 

Sling,  Small  Arm 
1005-01-083-8113 
NPA:  Wichita  Industries  and  Services 
for  the  Blind.  Inc.  Wichita,  Kansas 

Adhesive  Tape,  Surgical 

6510-01-370-4099 
6510-00-926-8882 
6510-00-926-8883 
6510-01-370-4100 
6510-01-368-2659 
6510-01-368-2660 
6510-01-285-3896 
6510-01-284-5110 
6510-01-107-0223 
6510-01-060-1639 

NPA:  Raleigh  Lions  Clinic  for  the  Blind, 
Inc.,  Raleigh,  North  Carolina 

Military  Resale  Commodities 

Pad,  Replacement,  Handle  Scrubber 
M.R.  540 
M.R.  545 
M.R.  546 

NPA:  Beacon  Lighthouse,  Inc.,  Wichita 
Falls,  Texas 

Sen'ices 

Administrative  Semces 

Interagency  Cooperative  Administrative 

Support  Unit  (CASU) 
230  South  Dearborn  Street  and  other 

locations 
Chicago,  Illinois 
NPA:  Ada  S.  McKinley  Community 

Services,  Chicago,  Illinois 
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Janitorial/Grounds  Maintenance 

Buffumville  Lake 

Hodges  Village  Dam 

Oxford.  Massachusetts 

NPA:  Worcester  Area  Association  for 

Retarded  Citizens,  Inc.,  Worcester, 

Massachusetts 

Deletion 

The  following  military  resale 
commodity  has  been  proposed  for 
deletion  from  the  Procurement  List: 

Scrubber,  Kitchen 

M.R.  542 

Beverly  L.  Milkmaa. 

Executive  Director. 

[FR  Doc.  94-9177  Filed  4-14-94;  8:45  am| 

BILLING  CODE  ft830-A3-P 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  procurement 
list. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  16,  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
September  17, 1993  and  February  18, 
1994,  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (58  FR 
48637  and  59  FR  8170)  of  proposed 
additions  to  the  Procurement  List. 

Af^er  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 


entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Cup,  Disposable 

7350-00-082-5741 

7350-00-145-6126 

7350-00-721-9003 

7350-00-926-1661 
Jersey,  Reversible 

8415-00-245-2052 

8415-00-245-2054 

8415-00-245-2065 

8415-00-245-2073 

Services 

Grounds  Maintenance,  U.S.  Army 
Reserve  Center,  4500  S.  Lancaster 
Road,  Dallas,  Texas 

Grounds  Maintenance,  U.S.  Army 
Reserve  Center,  920  S.  Sam  Houston. 
Huntsville,  Texas 

Grounds  Maintenance,  Naval  Weapons 
Station;  Japanese  Gardens,  Wright, 
Circle  Picnic  Area,  Building  2006, 
Yorktown,  Virginia 

Janitorial/Custodial,  Building  255, 
Robins  Air  Force  Base,  Georgia 
This  action  does  not  affect  current 

contracts  awarded  prior  to  the  effective 

date  of  this  addition  or  options 

exercised  under  those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  94-9178  Filed  4-14-94;  8:45  am) 

ULUNO  CODE  S820-33-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Regulatory  Coordination  Advisory 
Committee;  Second  Renewal 

The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
for  a  period  of  two  years  its  advisory 
committee  designated  as  the 
Commission's  "Regulatory  Coordination 


Advisory  Committee."  As  required  hy 
section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  a  pp. 
2.  14(a)(2)(A).  and  41  CFR  section  101- 
6.1007  and  101.6.1029,  thp  Commission 
has  consulted  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  and  the 
Commission  certifies  that  the  renewal  of 
the  advisor}'  committee  is  in  the  public 
interest  in  connection  with  duties 
imposed  on  the  Commission  by  the 
Commodity  Exchange  .\ct.  7  U.S.C.  l  cf 
fieq.,  as  amended. 

This  Committee  was  originally 
created  by  the  Commodity  Futures 
Trading  Commission  to  report  and  make 
recommendations  to  the  Commission  on 
subjects  relating  to  regulatory 
coordination.  The  Committee's  scope  is 
being  broadened  to  reflect  its  additional 
objectives  of  providing  advice  and 
recommendations  to  the  Commission  on 
streamlining  regulations  and  operations, 
cutting  operating  costs  and  impro\  ing 
efficiency  of  operations  as  outlined  in 
the  Vice  President's  National 
Performance  Review  Report.  The 
Committee  meets  publicly  to  discuss 
reports  and  recommendations  on  these 
subjects.  It  also  considers  regulatorv 
modifications  and  other  proposals  that 
are  intended  to  address  the  needs  of 
users  of  the  commodity  futures  markets, 
including  the  financial  and  agricultural 
futures  markets. 

A  number  of  working  groups  ha\e 
been  formed  to  examine  various  areas  in 
greater  detail.  These  include  working 
groups  on  managed  funds,  clearance 
and  settlement,  international  issues,  and 
speculative  limits.  The  reports  and 
findings  of  these  working  groups  are 
discussed  at  the  meetings  of  the  full 
advisory  committee. 

Acting  Chairman  Barbara  Pedersen 
Holum  ser\'es  as  Chairman  and 
Designated  Federal  Official  of  the 
Regulatory  Coordination  Advisory 
Committee.  The  Advisory  Committee  s 
other  members  include  a  broad  cross- 
section  of  users  of  financial  markets  and 
other  affected  and  interested  f>ersons 
from  both  the  private  and  public  sectors 
including:  institutional  market 
participants,  agricultural  and  financial 
ser\'ices  companies,  broker-dealers, 
futures  commission  merchants; 
commodity  pool  operators  and 
commodity  trading  advisors;  members 
of  the  academic  community;  and  former 
regulatory  and  public  officials.  This 
cross-section  provides  a  blend  of  both 
industry  users  and  persons  with  a  more 
general  knowledge  of  the  industry 

Interested  persons  may  obtain 
information  or  make  comments  by 
writing  to  the  commodity  Futures 
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Trading  Commission,  2033  K  Street 
NW..  Washington,  DC  20581. 

Issued  in  Washington,  DC  this  8th  day  of 
April,  1994  by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc.  94-9102  Filed  4-14-94;  8:45  ami 
BCUNG  CODE  635V-01-M 


DEPARTMEffT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  Intent  for  March  AFB 
Disposal  and  Reuse  EIS  Scoping 
Meeting 

The  United  States  Air  Force  (Air 
Force)  will  conduct  a  public  scoping 
meeting  to  provide  a  forum  for  public 
officials  and  the  community  to  provide 
information  and  comments  concerning 
the  disposal  and  reuse  of  portions  of 
March  AFB,  CA.  The  meeting  will  be 
held  on  April  20. 1994  at  7  p.m.  at  the 
Moreno  Valley  Senior  Center,  25075  Fir 
Avenue,  Moreno  Valley,  California. 

The  purpose  of  this  meeting  is  to:  (1) 
Identify  the  environmental  issues  and 
concerns  that  should  be  analyzed  to 
support  base  disposal  and  reuse:  (2) 
solicit  comments  on  the  proposed 
action:  and  (3)  solicit  potential  disposal 
and  reuse  alternatives  for  consideration 
in  developing  the  Environmental  Impact 
Statement  (EIS).  In  soliciting  disposal 
and  reuse  alternatives,  the  Air  Force 
will  consider  all  reasonable  alternatives 
offered  by  any  federal,  state  or  local 
government  agency,  and  any  federally- 
sponsored  or  private  entity  or 
individual.  The  resulting  EIS  will  be 
considered  in  making  disposal  decisions 
that  will  be  documented  in  the  Air 
Force's  Final  Disposal  Flan  and  Record 
of  Decision  for  March  AFB. 

To  ensure  sufficient  time  to 
adequately  consider  public  comments 
concerning  environmental  issues  and 
disposal  alternatives  to  be  included. in 
the  EIS,  the  Air  Force  recommends  that 
comments  and  reuse  proposals  be 
presented  at  the  upcoming  meeting  or 
forwarded  to  the  address  below  by 
August  1, 1994.  The  Air  Force  will, 
however,  accept  additional  comments  at 
any  time  during  the  environmental 
impact  analysis  process. 

Please  direct  written  comments  or 
requests  for  further  information 
concerning  the  base  disposal  and  reuse 
EIS  to:  Lt  Col  Gar>-  P.  Baumgartel,  HQ 
Af  CEE/EC,  8106  Chennault  Road. 


Brooks  AFB  TX  78235-5318,  (210)  536- 

3869.    I 

Patsy  J.  Conner, 

Air  Forc^  Fedeinl  Register  Liaison  Officer. 

jFR  Doc.  94-9082  Filed  4-14-94;  8:45aml 

BILUNG  CODE  3»tO-01-P 


USAF  Scientific  Advisory  Board 
Meeting 

The  Mobility  Panel  of  the  USAF 
Scientific  Advisory  Board's  1994 
Summer  Study  on  "Mission  Support  & 
Enhanqement  for  Foreseeable  Aircraft 
Force  Sbiicture"  will  meet  on  4-5  May 
1994  at  The  Pentagon,  Washington,  DC; 
Langley  AFB,  VA  from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receiveibriefings  and  gather  information 
related  to  extending  the  service  life  of 
current  inventory  aircraft. 

The  meeting  will  be  closed  to  the 
public  jn  accordance  with  section  552b 
of  title  6,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8845. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  94-9062  Filed  4-14-94;  8:45  am) 
BU.UNO  OOOE  3910-01-P 


USAF  Scientific  Advisory  Board 
Meeting 

The  Supportability  Panel  of  the  USAF 
Scientific  Advisory  Boards  1994 
Summer  Study  on  "Mission  Support  & 
Enhancement  for  Foreseeable  Aircraft 
Force  Structure"  will  meet  on  17-19 
May  1994  at  Oklahoma  City.  OK  and 
Hoiloman,  San  Antonio,  TX  from  8  a.m. 
to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
related! to  extending  tlie  service  life  of 
current  inventory  aircraft. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  title  jS,  United  States  Code, 
specifitally  subparagraphs  (1)  and  (4) 
thereol 

For  nirther  information,  contact  the 
Scientilfic  Advisory  Board  Secretariat  at 
(703)  ^7-8845. 
Patsy  J.  Conner, 

Air  Faroe  Federal  Register  Liaison  Officer. 
IFR  Doe  94-9063  Filed  4-14-94;  8:45  am| 
BILUNO  (OOE  3«10-01-P 


USAF  Scientific  Advisory  Board 
Meeting 

The  Mobility  Panel  of  the  USAF 
Scientific  Advisory'  Board's  1994 


Summer  Study  on  "Mission  Support  &. 
Enhancement  for  Foreseeable  Aircraft 
Force  Structure"  will  meet  on  24-25 
May  1994  at  San  Antonio,  Texas  from  8 
a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
related  to  extending  the  service  life  of 
current  inventory  aircraft. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-6845. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  94-9064  Filed  4-14-94;  8:45  am) 
BtLUNO  CODE  3910-01-P 


USAF  Scientific  Advisory  Board 
Meeting 

The  Training  Panel  of  the  USAF 
Scientific  Advisory  Board's  1994 
Summer  Study  on  "Mission  Support  & 
Enhancement  for  Foreseeable  Aircraft 
Force  Structure"  will  meet  on  10-11 
May  1994  at  NASA  Ames,  Palo  Alto,  CA 
from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  and  gather  information 
related  to  extending  the  service  life  of 
current  inventory  aircraft. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b 
of  title  5.  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703) 697-8845. 
Patsy  f.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  94-9065  Filed  4-14-94;  8:45  ami 
BILUNO  CODE  3910-01-P 


DEPARTMENT  OF  EDUCATION 

Office  of  Educational  Research  and 
Improvement:  Meetings 

AGENCY:  Department  of  Education. 
ACnON:  Notice  of  public  meetings. 

SUMMARY:  This  notice  sets  forth  the 
schedule  for  a  series  of  forthcoming 
public  meetings.  The  Office  of 
Educational  Research  and  Improvement 
(OERI)  will  support  and  participate  in 
these  meetings  with  respect  to  its 
reauthorization  and  how,  within  the 
context  of  its  reauthorization,  it  can  be 
most  responsive  to  public  needs. 
DATE,  TIME,  AND  LOCATION:  These 
meetings  will  be  held  in  five 
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metropolitan  areas.  The  schedule  and 
location  of  the  meetings  are  as  follows: 

•  April  22.  1994— Tampa/St. 
Petersburg,  FL 

•  May  5. 1994— Austin,  TX 

•  May  18. 1994— Seattle,  VVA 

•  May  20, 1994— Chicago,  IL 

•  May  24, 1994— Portland,  ME 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  the 
specific  site,  address,  and  time  of  each 
of  the  meetings  listed  above,  contact 
Laurence  Peters,  Senior  Policy  Advisor 
to  the  Assistant  Secretary,  555  New 
Jersey  Avenue,  NW.,  suite  600, 
Washington  DC,  20208-3350. 
Telephone:  202-219-2050.  FAX:  202- 
219-1466.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-SOO-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  As  part  of 
the  U.  S.  Department  of  Education,  the 
mission  of  OERI  is  to  generate  new 
knowledge  about  education  and  share 
this  knowledge  to  improve  educational 
practice.  To  fulfill  this  mission,  OERI 
carries  out  the  following  specific 
responsibilities:  Collecting  and 
interpreting  data;  assessing  student 
achievement;  supporting  basic  and 
applied  research;  linking  research  to 
effective  practice;  advancing  innovative 
school  improvement  projects;  creating  a 
national  education  dissemination 
system;  and  using  electronic  networking 
and  new  technologies  to  support  the 
dissemination  of  information.  In 
summary,  OERI  looks  for  answers  to 
questions  about  every  aspect  of  teaching 
and  learning  and  sponsors  programs  to 
improve  American  education.  OERI 
meets  these  responsibilities  by  awarding 
contracts  as  well  as  discretionary  grants 
and  cooperative  agreements. 

In  carrying  out  its  responsibilities, 
OERI  is  committed  to  supporting 
Executive  Order  12862,  Setting 
Customer  Service  Standards,  which 
provides  that  the  Federal  Government 
be  "customer  driven"  and  that 
"[plutting  people  first  means  ensuring 
that  the  Federal  Government  provides 
the  highest  quality  ser\ice  possible  to 
the  American  people."  To  deliver  the 
"highest  quality  service,"  OERI  must 
understand  its  customers'  needs  and 
interests  and  how  it  can  be  most 
responsive  to  these  needs  and  interests. 
OERI  must  also  take  into  account  its 
reauthorizing  legislation.  Public  Law 
103-227,  which  emphasizes  OERI's 
obligation  to  consider  its  end  users' 
needs  when  developing  products  or 
planning  activities.  This  legislation  also 
calls  for  the  restructuring  of  OERI  into 


a  collection  of  interconnected,  topic- 
centered  institutes  to  expand 
fundamental  knowledge  and 
understanding  of  education,  promote 
excellence  and  equity  in  education,  and 
monitor  the  state  of  education. 

These  institutes  will  involve  building 
a  mission-oriented  organization  to 
concentrate  resources  on  the  following 
priority  research  and  development 
needs:  Student  achievement, 
curriculum,  and  assessment;  education 
of  at-risk  students;  educational 
governance,  finance,  policy-making,  and 
management;  early  childhood 
development  and  education;  and 
postsecondary  education,  libraries,  and 
lifelong  education.  In  addition,  OEKI 
will  establish  successful  reform 
assistance  and  dissemination  practices 
in  order  to  ensure  that  teachers,  parents, 
administrators  and  policymakers  have 
ready  access  to  the  best  information  and 
methods  available  as  a  result  of 
educational  research  and  development. 

The  Assistant  Secretary  for  OERI  will 
attend  these  meetings:  (1)  To  solicit 
comments  from  customers  about  key 
education  issues  and  problems  that 
OERI  should  consider  and  address  as  it 
carries  out  its  mission;  and  (2)  to  listen 
to  and  gather  information  from  potential 
OERI  customers  in  order  to  make  OERI 
products  and  services  more  responsive 
to  customer  needs.  Potential  customers 
include  school  officials,  parents, 
teachers,  and  students.  The  meetings  are 
open  to  the  public.  They  will  focus  on 
a  description  of  OERI's  new  mission  and 
plans,  and  a  public  discussion  of  major 
issues  and  problems  facing  American 
education. 

Dated:  April  11,1994. 
Sharon  P.  Robinson, 

Assistant  Secretary  for  Educational  Besearch 

and  Improvement. 

[FR  Doc  94-9088  Filed  4-14-94;  8:45  am) 

BILUNG  CODE  «00(M>1-P 


DEPARTMENT  OF  ENERGY 

Floodplain  Involvement  for  the 
Strategic  Petroleum  Reserve  Bayou 
Choctaw  Facility,  Iberville  Parish,  LA 

AGENCY:  Office  of  the  Strategic 
Petroleum  Reserve,  DOE. 
ACTION:  Notice. 

SUMMARY:  DOE  hereby  provides  notice 
that  the  proposed  installation  of  a  crude 
oil  degasification  unit  at  the  existing 
SPR  storage  facility  at  Bayou  Choctaw, 
Louisiana  would  be  located  in  a  100- 
year  floodplain.  The  degasification  unit 
would  be  used  to  remove  excess  gas 
from  the  stored  petroleum  to  allow  for 


safe  distribution  of  the  oil  in  the  event 
of  a  drawdown. 

DATES:  Written  comments  should  be 
postmarked  by  May  2, 1994. 
ADDRESSES:  Written  comments  should 
be  directed  to  Mr.  Hal  Delaplane, 
Strategic  Petroleum  Reserve  (FE-423), 
U.S.  DeparLment  of  Energy,  1000 
Independence  Avenue  SW,  Washington, 
DC  20585,  Telephone  (202)  586-4730. 
Fax  (202) 586-7919. 
FOR  FURTHER  INFORMATION  INCLUDING 
LOCATION  MAPS,  CONTACT:  For  general 
information  on  the  DOE  environmental 
assessment  process,  further  information 
on  general  DOE  floodplain 
environmental  review  requirements,  or 
the  status  of  a  review  under  the  National 
Environmental  Pohcy  Act  (NEPA), 
please  contact  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Oversight  (EH- 
25),  U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  Telephone  (202) 
586-4600  or  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  11988,  Floodplain 
Management,  and  10  CFR  part  1022, 
Compliance  with  Floodplain/Wetlands 
Environmental  Review  Requirements, 
notice  is  given  that  DOE  proposes  to 
install  a  crude  oil  degasification  unit  at 
the  existing  SPR  storage  facility  at 
Bayou  Choctaw,  Louisiana,  which  is 
located  in  a  100-year  fioodplain.  Bayou 
Choctaw  is  one  of  four  SPR  storage 
facilities  for  which  degasification  is 
planned,  but  it  is  the  only  one  that  is 
located  in  a  floodplain.  The  other 
facilities  are:  Bryan  Mound,  Texas,  West 
Hackberry,  Louisiana,  and  Big  Hill. 
Texas. 

The  Bayou  Choctaw  storage  facility, 
which  is  located  in  Iberville  Parish, 
Louisiana,  approximately  5  miles  west 
of  the  Mississippi  River  and  13  miles 
southwest  of  Baton  Rouge,  is  situated 
within  the  100-year  floodplain.  This 
location  is  designated  Zone  A  (areas  of 
100-year  flood;  base  flood  elevation  and 
flood  hazard  factors  not  determined)  by 
the  National  Flood  Insurance  Program. 
Should  a  100-year  flood  occur,  the  water 
surface  elevation  at  the  proposed  oil 
degasification  unit  location  would  be 
approximately  ten  feet  above  mean  sea 
level.  The  proposed  construction  of  the 
oil  degasification  unit  therefore  would 
be  located  in  the  100-year  floodplain, 
although  construction  would  be  on  a 
previously  disturbed  area  within  the 
fence  line  of  the  existing  storage  facility. 
Wetlands  would  not  be  involved.  !n 
accordance  with  EKDE  regulations  for 
compliance  with  floodplain 
environmental  review  requirements  (10 
CFR  1022.12),  DOE  will  prepare  a 
floodplain  assessment  for  this  proposed 


18108 


Federal  Register  /  Vol.  59.  No.  73  /  Friday.  April  15.  1994  /  Notices 


action.  The  floodplain  assessment  will 
be  incorporated  in  the  environmental 
assessment  fEA)  prepared  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  A  floodplain  statement  of 
findings  will  be  included  in  any  finding 
of  no  significant  impact  that  is  issued 
following  completion  of  the  EA. 

Issued  ID  Washington,  DC  on  April  7, 1994. 
Jack  S.  Siegel. 

Acting  A-isistant  Secretary  for  Fossil  Energy. 
|FR  Doc.  94-9166  Filed  4-14-94;  8:45  am) 
BILLMG  C00€  tMO-Ot-P 


Chicago  Field  Office,  Golden  Field 
Office 

Cooperative  Agreement  Award  to 
Babcock  &  Wilcox 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award  in  respon.se 
to  an  unsolicited  financial  assistance 
application. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7.  is  announcing  its  intention  to 
enter  into  a  cooperative  agreement  with 
Babcock  &  Wilcox  for  high-solids  black 
liquor  firing  in  pulp  and  paper  industry 
kraft  recovery  boilers. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office.  1617  Cole  Blvd..  Golden. 
Colorado  80401.  Attention:  B.H. 
Peterman.  Contract  Specialist,  at  (303) 
275-4719.  The  Contracting  Officer  is 
J.W.  Meeker. 

SUPPLEMENTARY  INFORMATION: 
DOE  has  evaluated,  in  accordance  with 
§  600.14  of  the  Federal  Assistance 
Regulations,  the  unsolicited  proposal 
entitled  "High-Solids  Black  Liquor 
Firing  in  Pulp  and  Paper  Industry  Kraft 
Recovery  Boilers"  dated  October  20. 
1992.  submitted  by  Babcock  &  Wilcox 
on  its  own  initiative.  DOE  recommends 
that  the  unsolicited  proposal  be 
accepted  for  support  without  further 
competition  in  accordance  with  §600.14 
of  the  Federal  Assistance  Regulations. 
Successful  application  of  this 
technology  for  combustion  of  high- 
solids  black  liquor  is  expected  to 
increase  black  liquor  handUng  capacity, 
pulp  mill  productivity,  and  steam 
production  per  unit  of  black  liquor 
burned.  At  the  same  capital  cost, 
operating  cost,  and  pollutant  emissions 
are  expected  to  be  reduced.  Because  this 
project  is  aimed  at  upgrading  existing 
recovery  boilers  rather  than  requiring 
total  boiler  replacement,  results  will  be 
implemented  near  term. 


The  project  will  run  for  six  years  and 
involve  multiple  phases  beginning  with 
design  and  construction  of  a  Recovery 
Fumaoe  Simulator  for  developing 
technologies  related  to  high-solids 
combustion  and  ending  with 
modification  of  a  black  liquor  recovery 
boiler  tit  a  pulp  mill  to  achieve  high- 
solids  combustion  on  a  commercial 
scale.  The  modification  will  be 
monitored  under  continuous  operation 
conditions  to  determine  operational 
compatibility,  reliability,  and  cost 
effectiveness. 

DOE  has  performed  a  review  in 
accortfcnce  with  10  CFR  600.14(f)  and 
has  determined  that  the  proposed 
project  represents  a  unique  approach 
which  would  not  be  eligible  for 
financial  assistance  under  a  recent, 
currenjt  or  planned  solicitation,  and  a 
compe)titive  solicitation  would  be 
inappiiopriate. 

Issued  in  Chicago,  Illinois,  on  March  29. 
1994. 

Alan  E.  Smith. 

Director.  LMSD. 

(PR  Dot  94-9167  Filed  4-14-94;  8:45  ami 

BILUNG  COOE  e«S«-01-M 


Nevada  Operations  Office 

Implementation  of  Noncompetitive 
Financial  Assistance 

AGENCY:  Nevada  Operations  Office 
(DOE/NV),  Department  of  Energy. 
ACnoH:  Implementation  of 
noncompetitive  financial  assistance. 

SUMMARY:  DOE/NV  announces  that 
pursuant  to  the  DOE  Financial 
Assistance  Rules,  10  CFR  600.7(b)(2),  it 
intenqs  to  award  a  grant  on  a 
nonccimpetitive  basis  to  Fisk  University 
for  Mercuric  Iodide  research  and 
development. 

Thi$  work  is  to  accomplish  a  public 
purpose  by  supporting  a  Historically 
Black  College  or  University,  specifically 
to  enhance  and  expand  the  base  of 
expertise  in  the  areas  of  Mercuric  Iodide 
reseaifch  through  increased  knowledge 
and  cApability  in  this  research  area.  This 
transaction  will  help  to  ensure  a 
reliabfe.  minority  resource  base  to 
support  National  Scientific  and 
Technical  Programs.  Competition  for 
suppqrt  would  have  a  significant 
adverse  effect  on  the  continuity  and 
completion  of  the  materials  research 
work  purrently  being  done  at  Fisk 
University  due  to  time  delays.  No  other 
university  in  the  United  States  has  as 
muchi  experience  with  mercuric  iodide 
as  Fi^  University  has  had  since  1985. 
Fisk  \  Jniversity  has  been  a  key 
contr  butor  to  further  the  understanding 


of  mercuric  iodide  and  other  materials 

being  considered  for  room  temperature 

radiation  detectors. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy.  Nevada 

Operations  Office.  ATTN:  Doug  Shipley. 

P.O.  Box  98518.  Las  Vegas,  NV  89193-' 

8518. 

SUPPLEMENTARY  INFORMATION:  The  work 

will  include,  but  not  necessarily  be 

limited  to.  the  following  areas: 

1.  Conduct  thermal,  spectroscopic,  and 
optical  measurements  on  detector 
materials  and  samples. 

2.  Conduct  zone  refining  of  materials  to 
establish  optimum  refining 
parameters  and  produce  purified 
material. 

3.  Continue  development  of  surface 
reflection  spectoroscopy  as  a  method 
to  measure  crystal  surface 
temperatures,  with  emphasis  on 
investigating  the  potential  of  using 
optical  multichannel  analysis. 

4.  Conduct  optical  measurements  on 
crystals  in  growth  ampoules. 

5.  Provide  crj'stal  growth,  purification, 
fabrication,  and  characterization 
support  for  detector  materials  other 
than  Mercuric  Iodide. 

6.  Provide  quarterly  written  reports  and 
one  final  report  due  at  the  end  of  the 
project  period  to  DOE/NV. 

The  project  period  for  the  grant  is 
from  May  1,  1994,  to  April  30. 1995. 
The  total  estimated  cost  of  this  award  is 
$80,000. 

Issued  in  Las  Vegas,  Nevada,  on  March  31, 
1994. 

Nick  C  Aquilina, 

Manager,  DOE  Nevvda  Operations  Office. 
(FR  Doc.  94-9168  Filed  4-14-94;  8:45  am) 

BILLING  CODE  64S0-01-M 

Bonneville  Power  Administration 

Proposed  Tenaska  Washington  II 
Generation  Project  Record  of  Decision 

AGENCY:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Record  of  decision  for  BPA  to 
purchase  electrical  power  from  the 
proposed  Tenaska  Washington  11 
Generation  Project. 

SUMMARY:  BPA  has  decided  to  purchase 
electrical  power  to  be  generated  by  a 
privately-owned  gas-fired  combustion 
turbine  (CT)  plant  in  the  Frederickson 
Industrial  Area.  Pierce  County, 
Washington.  The  proposed  Tenaska 
Washington  11  Generation  Project 
(Tenaska  Project)  would  produce  240 
average  megawatts  (aMW)  of  electrical 
energy  and  would  be  developed  and 
operated  by  Tenaska  Washington 
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Partners  II,  L.P.  (Tenaska),  a  developer 
of  generation  resources.  BPA  expects  the 
Tenaska  Project  to  be  in  commercial 
operation  by  July  1996. 

BPA  has  statutory  responsibilities  to 
supply  electrical  power  to  its  utility, 
industrial  and  other  customers  in  the 
Pacific  Northwest.  The  Tenaska  Project 
is  needed  to  meet  electrical  power 
supply  obligations  of  these  customers. 
The  Tenaska  Project  would  also  meet  a 
number  of  other  system  requirements. 
Included  among  these  is  firming 
otherwise  non-Grm  hydroelectric  power 
so  that  it  can  be  sold  as  higher  value 
firm  power.  The  Tenaska  Project  offers 
an  energy  resource  which  can  provide 
BPA  the  flexibility  to  operate  an 
increasingly  constrained  hydro  system. 
The  Tenaska  Project  would  also  help 
alleviate  potential  power  system 
stability  problems  in  the  Puget  Sound 
area  (Puget  Sound  Area  Electric 
Reliability  Plan  (PSAERP)  Final 
Environmental  Impact  Statement.  DOE/ 
EIS— 0160.  April  1992). 

BPA's  purposes  for  this  action  are  to: 
(1)  Meet  contractual  obligations  to 
supply  requested,  cost-effective  electric 
power  to  BPA  customers,  having 
considered  potential  environmental 
impacts  and  mitigation  measures  in  its 
decision;  (2)  assure  consistency  with 
BPA's  statutory  responsibilities, 
including  the  1980  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act),  which  requires  consideration  of 
the  Pacific  Northwest  Power  Planning 
Council's  Conservation  and  Electric 
Power  Plan  (Power  Plan)  and  Fish  and 
Wildlife  Program;  and  (3)  develop  a 
competitive,  long-term  resource 
acquisition  program  based  on 
experience  gained  from  the  pilot 
acquisition  program  that  led  to  the 
Tenaska  Project  proposal. 

To  reach  tne  decision  to  purchase 
BPA  prepared  the  Proposed  Tenaska 
Project  Final  Environmental  Impact 
Statement  (FEIS)(DOE/EIS-0194. 
January  1994).  The  FEIS  was  tiered  to 
the  Resource  Programs  Environmental 
Impact  Statement  which  considered  the 
environmental  tradeoffs  among  the 
resource  types  available  to  meet  BPA's 
need. 

The  FEIS  evaluated  all  three 
components  of  the  proposed  Tenaska 
Project:  (1)  The  power  plant.  (2)  the 
electrical  transmission  interconnection 
with  BPA's  South  Tacoma  Switching 
Station,  and  (3)  the  modifications  to 
convert  the  Switching  Station  to  a 
Substation.  In  addition  to  identifying 
and  analyzing  the  environmental 
impacts  of  the  proposed  project  at  the 
proposed  project  site,  the  FEIS  also 
evaluated  a  No  Action  alternative.  By 


contract,  the  proposed  project  is 
required  to  meet  all  Federal,  state,  and 
local  requirements.  The  FEIS  fulfills  the 
requirements  of  National  Environmental 
Policy  Act  (NEPA)  and  the  State  of 
Washington's  legislative  equivalent,  the 
State  Environmental  Policy  Act  (SEPA). 
In  the  case  of  the  Tenaska  Project,  the 
state  lead  agency.  Pierce  County 
Department  of  Planning  and  Laiid 
Services,  has  satisfied  the  requirements 
of  SEPA  in  part  by  reviewing  and 
adopting  BPA's  EIS  effective  March  4. 
1994.  BPA  has  determined  that  this 
acquisition  is  consistent  with  the 
Northwest  Power  Planning  Council's 
Power  Plan.  This  determination  was 
affirmed  by  the  Northwest  Power 
Planning  Council  in  its  determination  of 
July  28. 1993. 

Environmentally  Preferred 
Alternative:  The  Environmentally 
Preferred  Alternative  is  the  No  Action 
alternative.  Although  pursuit  of  the  No 
Action  alternative  would  avoid 
environmental  impacts  resulting  from 
construction  and  operation  of  this 
proposed  project,  it  would  not  meet 
BPA's  needs.  It  should  be  noted  that  this 
site  will  likely  be  developed  for 
industrial  use  because  the  proposed  site 
is  an  industrial  park. 

Preferred  Alternative:  The  Preferred 
Alternative  is  the  Proposed  Action. 
Adoption  of  the  Proposed  Action  will 
meet  BPA's  needs. 

Mitigation  Action  Plan:  A  Mitigation 
Action  Plan  (MAP),  developed  from  the 
FEIS  analysis,  is  attached.  It  addresses 
the  protection  of  soils,  water  quality,  air 
quality,  biological  resources,  historical, 
and  cultural  resources,  and  public 
health  and  safety.  Environmental 
agreements  with  local  agencies  have 
been  made.  Other  mitigation  agreements 
will  be  completed  prior  to  construction. 
FOR  FURTHER  INFORKIATJON  CONTACT:  Ms. 
Katherine  S.  Pierce.  NEPA  Compliance 
Officer  for  the  Office  of  Energy 
Resources — RAE.  Bonneville  Power 
Administration.  P.O.  Box  3621. 
Portland.  Oregon  97208.  telephone  (503) 
230-3962.  Copies  of  the  Proposed 
Tenaska  Washington  II  Generation 
Project  FEIS,  the  comments  we  received 
on  this  EIS,  this  Record  of  Decision  and 
Mitigation  Action  Plan,  the  Record  of 
Decision  for  the  6(c)  process,  and  the 
1990  and  1992  Resource  Programs,  are 
available  from  BPA's  Public 
Involvement  Office.  P.O.  Box  12999. 
Portland.  Oregon  97212.  Copies  of  the 
documents  may  also  be  obtained  by 
calling  BPA's  Public  Involvement  Office 
at  (503)  230-3478  or  BPA's  nationwide 
toll-free  document  request  line.  1-800- 
622—4520.  Information  may  also  be 
obtained  from: 


Mr.  George  Bell,  Lower  Cohimbia  Area 
Manager,  Suite  243, 1500  NE  Irving  Street, 
Portland,  Oregon  9723Z,  (503)  230-4S52. 

Mr.  Robert  N.  Laffel.  Eugene  District 
Manager,  Alvey  Substation,  86000 
Franklin,  Eugene.  Oregon  97405.  (503) 
465-6952. 

Mr.  Wayne  R.  Lee.  Upper  Columbia  Area 
Manager,  Crescent  Court  Building.  Suite 
500.  707  West  Main,  Spokane,  Washington 
99201,  (509)  353-2518. 

Ms.  Carol  Fleischman.  Spokane  District 
Manager.  Crescent  Court  Building,  Suite 
500,  707  West  Main,  Spokane,  Washington 
99201,(509)353-3279. 

Mr.  George  E.  Eskridge.  Montana  District 
Manager,  800  Kensington,  Missoula. 
Montana  59801.  (406)  329-3060. 

Mr.  Terence  G.  Esvelt,  Puget  Sound  Area 
Manager,  Suite  400,  201  Queen  Anne 
Avenue  North,  Seattle,  Washington  98109- 
1030,  (206)  553-4130. 

Mr.  Thomas  V.  Wagenhoffer.  Snake  River 
Area  Manager.  1520  Kelly  Place.  Walla 
Walla.  Washington  99362.  (509)  527-6226. 

Ms.  C  Clark  Leone.  Idaho  Falls  District 
Manager.  1527  Hollipark  Drive.  Idaho 
Falls,  Idaho  83401,  (208)  523-2706. 

Mr.  James  R.  Normandeau,  Boise  District 
Manager,  Room  450,  304  NJorth  Eighth 
Street,  Boise,  Idaho  83702,  (206)  334-9137. 
For  information  on  DOE  NEPA  activities. 

contact  Carol  M.  Borgstrom.  Director,  Office 

of  NTPA  Oversight.  E-H  25,  U.S.  Department 

of  Energy,  1000  Independence  Avenue,  SW.. 

Washington.  DC  205a5.  telephone  (202)  586- 

4000  or  l-«00-472-2756. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

BPA  is  a  self-financing  Federal  power 
marketing  agency  with  statutory 
responsibilities  to  supply  electrical 
power  to  utiUty.  industrial,  and  other 
customers  in  the  Pacific  Northwest. 
Consistent  with  the  1991  Northwest 
Conservation  and  Electric  Power  Plan 
(Power  Plan)  and  the  Northwest  Power 
Act.  under  Sections  6(a)(1)  and  6(a)(2), 
BPA  has  initiated  a  dynamic  resource 
acquisition  program  to  acquire  new 
conservation  and  generating  resources. 
BPA  is  using  four  approaches:  billing 
credits,  competitive  acquisition, 
contingency  options,  and  unsolicited 
proposals  to  acquire  energy  for  the 
region.  The  acquisition  of  electrical 
energy  from  the  proposed  Tenaska 
Project  represents  a  portion  of  a  larger 
plan  to  meet  BPA's  customers'  current 
and  future  needs  for  electricity. 

BPA  periodically  prepares  a  Resource 
Program  that  explains  how  BPA 
proposes  to  meet  its  expected  load 
obligations.  Within  each  Resource 
Program,  alternatives  are  examined 
which  are  composed  of  difierent 
combinations  of  resource  types  from 
BPA's  resource  stack.  BPA's  planning 
model  relies  on  this  resource  stack  in 
simulating  resource  acquisitions  and 
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serves  as  a  basis  for  BPA's  resource 
planning  decisions. 

In  developing  a  Resource  Program. 
BPA  prepares  load  forecasts  jointly  with 
the  Northwest  Power  Planning  Council. 
A  range  of  forecasts  is  prepared  to 
reflect  uncertainties  about  future  load 
growth.  A  range  of  load/resource 
balances  is  prepared  by  comparing  the 
capability  of  the  existing  Federal  system 
resources  to  the  range  of  projected 
Federal  system  loads  over  the  next  20 
years.  In  a  parallel  process,  BPA  and  the 
Northwest  Power  Planning  Council 
develop  new  resource  supply  forecasts 
to  plan  acquisition  of  cost-effective 
resources  as  needed  to  meet  load 
grov^rth. 

The  1990  Resource  Program  identified 
actions  BPA  would  take  to  develop  new 
resources  to  meet  the  power 
requirements  of  its  customers.  The  types 
of  actions  to  acquire  new  resources 
included  billing  credit  acquisition, 
conservation  acquisition,  competitive 
bid  from  "all  sources."  hydro  efficiency 
improvements,  geothermal  pilot  project, 
and  a  Resource  Contingency  Plan.  As 
outlined  in  the  1990  Resource  Program, 
the  primary  reasons  BPA  selected  this 
combination  of  resource  actions  are  to: 
manage  risk  appropriately;  provide 
flexibility  and  diversity;  reflect  existing 
and  potential  capability  to  develop  new 
resources;  and  maintain  budget  and  rate 
impacts  within  bounds.  In  October 
1992,  BPA  issued  the  1992  Resource 
Program.  This  program  recommended 
the  development  of  new  resources  in 
addition  to  those  outlined  in  the  1990 
Resource  Program. 

Guided  by  the  recommendations  in 
BPA's  Resource  Program,  BPA 
commenced  a  pilot  resource  acquisition 
process  to  test  various  approaches  for 
acquiring  a  diverse  portfolio  of  cost- 
effective,  reliable,  and  environmentally 
sound  resources.  The  Competitive 
Resource  Acquisition  Pilot  Program  was 
one  of  several  methods  that  BPA  tested 
to  acquire  energy  resources.  The 
primary  objective  of  the  pilot  program 
was  to  provide  BPA  with  the  ability  to 
systematically  solicit,  evaluate,  and 
select  cost-effective  resource  proposals 
that  are  offered  for  purchase.  A 
secondary  objective  was  for  BPA  to 
assess  the  benefits  and  costs  of  using  a 
competitive  process  for  developing  cost- 
effective  new  energy  supplies.  BPA 
issued  a  Request  for  Proposals  in  1991 
for  300  aMW  of  firm  energy.  In  response 
to  this  solicitation,  BPA  received  102 
resource  proposals  totaling  5,209  aM\V 
of  generation  and  116  aMW  of 
conservation.  BPA  evaluated  the 
proposals  based  on  system  cost,  project 
feasibihty  (including  location)  and 
environmental  criteria.  Based  on  the 


evaluation.  BPA  selected  three 
generation  projects  and  all  cost-effective 
conservation  projects  for  further 
consideration  and  review  towards 
satisfying  this  300  aMW  target.  The 
Project  is  one  of  the  generation  projects 
chosen  in  this  process. 

On  September  11. 1992,  a  Notice  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement  was  published  in  the 
Federal  Register.  Announcement  letters 
were  mailed  out,  newspaper 
advertisements  printed,  and  newsletters 
circulated  for  the  September  29, 1992, 
public  scoping  meeting.  Issues  raised 
during  the  public  scoping  process  were 
addressed  in  the  EIS.  An  EIS 
Implementation  Plan  was  developed 
from  comments  and  questions 
submitted  during  the  scoping  period. 
The  Implementation  Plan  was  approved 
by  the  DOE  for  preparation  of  the  Draft 
EIS.  Copies  of  the  DEIS  were  mailed  out 
for  review,  and  a  Notice  of  Availability 
was  published  by  the  Environmental 
Protection  Agency  (EPA)  in  the  Federal 
Register  on  August  20,  1993.  In  addition 
to  written  comments,  a  public  meeting 
was  held  on  September  8, 1993.  to 
receive  oral  and  written  comments  from 
the  interested  public.  These  comments 
were  also  considered  in  the 
development  of  the  FEIS.  The  FEIS  was 
published  and  distributed  in  February 
1994.  The  EPA's  Notice  of  Availability 
was  ptinted  in  the  Federal  Register  on 
February  25. 1994. 

Notice  of  this  Record  of  Decision  will 
be  distributed  to  the  knowTi  interested 
and  ejected  public,  and  the  Record  of 
Decision  will  be  published  in  a 
subsequent  Federal  Register  Notice. 

II.  Alternatives 

A.  No^Action 

Under  the  No  Action  alternative,  BPA 
would  not  proceed  with  the  conversion 
of  the  South  Tacoma  Switching  Station 
nor  acquire  the  energy  output  from  the 
proposed  Tenaska  Project,  thereby 
foregoing  the  opportunity  to  reduce 
BPA's  projected  energy  deficit  and 
additional  benefits  with  this  particular 
project.  In  that  event,  it  is  unlikely  that 
the  ppoposed  project  would  be 
implemented  without  a  commitment 
from  Another  party  to  acquire  the  energy 
output. 

B.  The  Proposed  Action 

The  proposed  action  is  the  purchase 
by  BPA  of  electrical  power  which  will 
be  generated  at  a  privately-owned  gas- 
fired  combustion  turbine  plant  in  the 
Fredetickson  Industrial  Area,  Pierce 
County,  Washington.  The  proposed 
Tena^a  Project  would  generate  240 
aMW  iof  electrical  energy  and  would  be 
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bujlt  and  operated  by  Tenaska.  The 
proposed  action  also  includes 
transmission  (underground)  by  Tenaska 
and  conversion  of  a  switching  station  to 
a  substation  by  BPA.  Electricity 
generated  at  the  proposed  power  plant 
would  be  supplied  to  BPA's  South 
Tacoma  Substation  facility  for 
distribution  through  the  regional  power 
grid. 

C.  Other  Actions 

Because  the  proposed  action  will  not 
satisfy  BPA's  total  need  for  electrical 
energy,  implementing  the  proposed 
action  will  not  foreclose  consideration 
of  other  potential  BPA  resource  actions. 

Resource  types  potentially  available 
to  meet  future  load  growth  include: 

•  Conservation  (commercial, 
residential,  and  industrial  sectors); 

•  Renewables  (hydropower. 
geothermal.  biomass.  wind,  and  solar 
power); 

•  Cogeneration; 

•  Combustion  turbines; 

•  Nuclear  power,  and 

•  Coal  and  clean  coal. 
These  resource  types  were 

competitively  evaluated  in  BPA's 
Resource  Programs  Final  Environmental 
Impact  Statement. 

III.  Decision  Factors  and  Issues 

Both  the  Proposed  Action  and  the  No 
Action  Alternatives  were  evaluated 
against  the  purpose  of  and  need  for 
action  for  the  Tenaska  EIS  (see  the 
Summary  of  this  Record  of  Decision). 
The  other  actions  which  could  be  taken 
to  meet  BPA's  need  will  be  evaluated 
independently  (see  page  6  of  this  Record 
of  Decision).  Only  the  Proposed  Action 
would  satisfy  BPA's  need  for  electrical 
power.  The  No  Action  Alternative 
would  not  meet  this  need. 

Environmentally  Preferred 
Alternative:  The  Environmentally 
Preferred  Alternative  is  the  No  Action 
alternative.  Although  pursuit  of  the  No 
Action  alternative  would  avoid 
environmental  impacts  resulting  from 
construction  and  operation  of  this 
proposed  project,  it  would  not  meet 
BPA's  needs.  It  should  be  noted  that  this 
site  will  likely  be  developed  for 
industrial  use  because  the  proposed  site 
is  an  industrial  park. 

Preferred  Alternative:  The  Preferred 
Alternative  is  the  Proposed  Action. 
Adoption  of  the  Proposed  Action  will 
meet  BPA's  needs. 

Meeting  BPA's  Contractual 
Obligations:  The  Proposed  Action 
would  help  assure  BPA  can  meet  its 
contractual  obligations  to  supply 
requested,  cost-effective  electric  power 
to  its  customers,  having  considered 
potential  environmental  impacts  and 


mitigation  measures.  The  No  Action 
Alternative  would  not  reduce  potential 
energy  deficits. 

Consistency  With  BPA  's  Statutory 
Responsibilities:  The  Proposed  Action  is 
consistent  with  BPA's  statutory 
responsibilities,  including  the 
Northwest  Power  Act  (which  requires 
consideration  of  the  Northwest  Power 
Planning  Council's  Plan  and  its  Fish 
and  Wildlife  Program)^  BPA  determined 
that  this  acquisition  is  consistent  with 
the  priorities  established  in  the 
Council's  Plan  and  the  Northwest  Power 
Planning  Council  supported  this 
determination. 

Developing  a  Competitive  Long-Term 
Acquisition  Program:  The  development 
of  a  competitive,  long-term  acquisition 
program  will  be  based  partly  on  the 
experience  gained  from  the  pilot 
acquisition  program  that  led  to  the 
proposed  Tenaska  Project.  Pursuing  the 
Proposed  Action  is  consistent  with  the 
objectives  of  the  Competitive  Resource 
Acquisition  Pilot  Program.  It  will 
provide  BPA  the  ability  to 
systematically  evaluate  and  select 
resource  proposals  and  to  assess  using 
a  competitive  process  to  develop  new 
cost-effective  energy  supplies. 

In  addition,  the  Proposed  Action  is 
consistent  with  the  preferred  alternative 
identified  in  BPA's  April  1993  Record  of 
Decision  on  the  Resource  Programs  EIS. 
Under  the  preferred  alternative,  BPA 
would  rely  heavily  on  combustion 
turbines  for  meeting  future  power 
needs.  The  Resource  Programs 
Environmental  Impact  Statement 
discussed  operating  characteristics  of 
combustion  turbines,  including  their 
ability  to  firm  non-firm  hydropower  and 
to  provide  added  flexibility  to  the  BPA 
system  operating  in  conjunction  with 
the  hydro  system.  The  Proposed  Action 
is  consistent  with  these  abilities.  The 
Proposed  Action  would  also  help 
alleviate  power  system  stability 
problems  in  the  Puget  Sound  Area 
which  were  discussed  in  BPA's  PSAERP 
EIS.  The  PSAERP  assumed  that  a 
minimum  of  400  NfW  of  new  resources 
would  be  built  in  Puget  Sound  Area  by 
2003.  The  Tenaska  Project  would  be 
part  of  this  400  MW. 

As  BPA  embarked  on  its  competitive 
acquisition  process  for  additional 
conservation  and  generation  resources, 
the  underlying  need  for  acquisition  of 
new  resources  was  the  avoidance  of 
electricity  deficits  caused  by  growing 
customer  loads.  In  the  time  period  since 
the  DEIS  was  issued  for  comment,  BPA 
has  become  involved  in  a  major  effort 
(Competitiveness  Project)  to  reassess  its 
role,  and  therefore,  its  need  for 
resources.  That  process  is  still  very 
much  in  development.  However, 
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preliminary  indications  suggest  that 
BPA's  load  growth  may  not  be  as  great 
as  was  predicted  in  the  1990  and  1992 
Resource  Programs.  BPA  has  examined 
the  Tenaska  ^oject  in  light  of  these 
tentative  conclusions  and  finds  that 
even  if  preliminary  projections  become 
reality,  the  Tenaska  Project  would  still 
be  needed  and  justified  to  meet  load. 

rv.  Environmental  Consultations, 
Review,  and  Permit  Reqoirements 

BPA  reviewed  the  status  of  all 
Tenaska  Project  permits  and  Ucenses; 
engaged  in  consultations  with  Tenaska 
and  appropriate  federal,  state  and  local 
agencies  and  interested  parties  to  ensure 
the  Project  satisfies  federal,  state,  and 
local  environmental  plans  and  programs 
and  environmental  mitigation  plans; 
and  ensured  (hat  all  environmental 
consultations  and  review  requirements 
were  addressed.  Development  of  the 
Tenaska  Project  would  be  consistent 
with  environmental  policies  established 
by  NEPA  and  by  the  Washington  SEPA 
(SCL  1980). 

The  following  is  a  discussion  of  the 
findings  by  environmental  topic- 

1.  Threatened  and  Endangered  Species 
and  Critical  Habitat 

A  response  letter  from  the  U.S  Fish 
and  Wildlife  Service  to  a  request  for 
information  on  state  or  Federally-listed 
rare,  threatened,  or  endangered  species 
indicated  that  there  are  none  in  the 
vicinity  of  the  proposed  power  plant. 
No  protected  species  were  observed 
during  the  field  surveys. 

Five  sensitive  species:  The  western 
bluebird,  western  gray  squirrel, 
mountain  quail,  Tacoma  western  pocket 
gopher,  and  the  white-top  aster  [Aster 
curtus]  could  be  potentially  impacted  by 
the  proposed  project;  however,  only  the 
white-top  aster  was  obser\'ed  during  the 
field  surveys.  Anticipated  impact  to 
these  species  is  determined  to  be  minor. 
Specific  measures  to  address  the 
propagation  of  the  white-top  aster  are 
contained  within  the  MAP. 

2.  Fish  and  Wildlife  Consenation 

The  proposed  Tenaska  Project  is 
consistent  with  the  Power  Plan, 
including  its  fish  and  wildlife 
components.  The  site  is  located  in  an 
upland  area  with  disturbed  wildlife 
habitat.  Water  resources  that  promote 
fish  and  wildlife  habitat  have  not  been 
identified  at  the  prof)osed  Tenaska 
Project  site.  Industrial  facilities, 
scattered  residential  units  and 
undeveloped  areas  surround  the  site. 
Upland  weedy  fields  make  up  85 
percent  of  the  site  and  are  rated  as 
moderate  habitat  for  wildlife  but  rated 
as  low  habitat  value  for  vegetation. 


Wooded  areas,  which  comprise  15 
percent  of  the  site,  are  rated  as  moderate 
habit  for  wildlife  and  vegetation. 

3.  Heritage  Conservation 

No  cultural  resources  were  identified 
or  discovered  by  the  archival  search  or 
the  field  survey.  A  copy  of  the  cultural 
resources  survey  report  has  been  sent  to 
the  Washington  State  Historic 
Preservation  Office. 

4.  State.  Area-Wide,  and  Local  Plan  and 
Program  Consistency 

a.  Land  Use 

The  proposed  Tenaska  Project  would 
alter  land  use  at  the  site  from  vacant  to 
industrial  use.  The  site  is  located  within 
the  Frederickson  Industrial  Area,  which 
is  zoned  for  heavy  industrial  use,  and 
the  Project  is  consistent  with  land  use 
designations. 

b.  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 

The  Northwest  Power  Planning 
Council  was  established  by  the 
Northwest  Power  Act.  The  goal  of  the 
Council's  1991  Power  Plan  is  to  "assure 
the  Pacific  Northwest  of  an  adequate, 
efficient,  economical  and  reliable  power 
supply"  (Council,  1991).  One  of  the 
Council's  authorities  is  a  review  of  the 
Administrator's  determination  under 
section  6(c)  review,  as  directed  by  the 
Northwest  Power  Act.  16  U.S.C 
839d(c)(l)-639d(c)(5),  Section  6(c) 
requires  both  the  BPA  Administrator 
and  the  Council  to  determine  that  a 
project  of  at  least  50  a\fW  and  five  years 
duration  is  consistent  with  the  Power 
Plan.  BPA  has  conducted  a  formal 
review  pursuant  to  section  6(c).  The 
BPA  Administrator  determined  on  May 
28,  1993  that  the  proposal  to  acquire  up 
to  240  aMW  of  firm  energy  from  the 
Tena.ska  Project  is  consistent  with  the 
Power  Plan.  The  Council  found  on  July 
28,  1993  by  unanimous  vote  that  the 
proposal  is  consistent  with  the  Power 
Plan. 

c.  Notice  to  the  Federal  Aviation 
Administration 

No  structures  exceeding  30  meters 
(100  feet)  above  ground  are  planned  at 
the  Tenaska  Project.  No  notice  to  the 
Federal  Aviation  Administration  is 
required  as  no  structures  to  be 
constructed  at  the  Project  are  equal  to  or 
greater  than  61  meters  (200  feet)  in 
height.  Two  airports  are  in  proximity 
(one  4.8  kilometers  (3  miles)  due  east 
and  the  other  5.1  kilometers  (3.2  miles) 
due  wrest)  of  the  proposed  facility.  A 
small  private  airstrip  is  located 
approximately  1,219  meters  (4.000  feet) 
south  of  the  proposed  plant  site.  Aircraft 
approaching  for  landing  or  takeoff 
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would  be  sufficiently  above  ground  over 
the  proposed  facility  site  to  be 
unaffected  by  hot  gas  emission  from  the 
power  plant  stack.  Aircraft  approaching 
and  taking  off  from  McChord  Air  Base 
(approximately  9.6  kilometers  (six 
miles)  northwest)  would  not  be  affected 
by  the  proposed  power  plant's  facilities 
and  no  regulation  would  apply. 

d.  Construction-Related  Permits 

The  Pierce  County  Department  of 
Permits  and  Land  Services  regulates 
development  activities  via  Ordinance 
No.  90-132,  Site  Development 
Regulations.  The  application  for  Site 
Development  Permit  for  the  proposed 
Tenaska  Project  was  submitted  to  the 
Department  of  Permits  and  Land 
Services  for  review  on  January  11, 1994. 

5.  Coastal  Zone  Management  Program 
Consistency 

The  proposed  Tenaska  Project  is  not 
located  in  the  coastal  zone,  nor  will  it 
affect  the  coastal  zone. 

6.  Floodplains 

The  Tenaska  Project  site  is  not  within 
a  floodplain  or  area  which  is  susceptible 
to  flooding. 

7.  Wetlands 

Wetlands  do  not  occur  at  the  project 
site  and  therefore,  construction 
activities  do  not  require  permits  for 
alteration  of  wetlands  under  section  404 
of  the  Clean  Water  Act  nor  under  the 
Washington  Shoreland  Management 
Act. 

8.  Farmland 

The  Farmlands  Protection  Policy  Act 
directs  Federal  Agencies  to  identify  and 
quantify  adverse  impacts  of  Federal 
programs  on  farmlands.  The  Tenaska 
Project  site  is  currently  vacant  and 
zoned  for  heavy  industrial  use.  The  Soil 
Conservation  Service  indicated  that  no 
prime  or  unique  farmland  exists  at  the 
site. 

9.  Recreation  Resources 

No  public  recreation  occurs  at  the 
proposed  Tenaska  Project  site  as  it  is 
privately  owned  and  zoned  for  heavy 
industrial  use.  It  is  unlikely  that  the 
proposed  Project  would  interfere  with 
the  present  use  of  any  recreation 
resource  in  the  vicinity. 

Separate  from  the  EIS  process,  the 
National  Park  Service  recently  provided 
comments  to  the  Puget  Sound  Air 
Pollution  Control  Agency  (PSAPCA) 
addressing  the  Park  Service's  concerns 
about  impacts  on  Mount  Rainier 
National  Park  resources  from  existing 
levels  of  ozone  and  nitrogen  deposition. 
The  Park  Service  noted  the  potential 


emissions  from  the  Tenaska  Project 
could  add  to  the  nitrogen  oxides 
deposition.  These  concerns  were 
considered  by  PSAPCA  with  respect  to 
the  issuance  of  the  amendment  to 
Tenaska  Project's  air  quality  permit  and 
were  adequately  addressed  in  their 
permitting  process.  The  U.S.  Forest 
Service  recently  provided  comments  to 
PSAPCA  addressing  the  Forest  Service's 
concans  about  the  potential 
acidification  and  loss  of  water  clarity  in 
an  alpine  lake  (Summit  Lake)  within  the 
Class  n  Clearwater  Wilderness  (located 
on  the  northwest  corner  of  Mount 
Rainier).  The  Forest  Service  noted  the 
potential  emissions  from  the  Tenaska 
Proje<it  could  add  to  the  SO2  and  NO, 
deposition.  These  concerns  were 
considered  by  PSAPCA  with  respect  to 
the  issuance  of  the  amendment  to 
Tenaska  Project's  air  quality  permit  and 
were  Adequately  addressed  in  their 
permitting  process. 

10.  Global  Warming 

Several  greenhouse  gases  would  be 
emitted  by  the  proposed  Tenaska 
Project.  These  may  include  Federally 
regulated  criteria  air  pollutants  such  as 
nitrogen  oxides  (NO,),  sulfur  dioxide 
(SO2),  particulate  matter  (PMio),  carbon 
monoxide  (CO),  and  volatile  organic 
compounds  (VOCs).  Emission  levels  of 
these  gases  by  the  proposed  Tenaska 
Project  would  be  below  the  Puget  Sound 
Air  Pollution  Control  Agency's 
threshold  standards  for  both  emissions 
and  ambient  air  quality. 

11.  Permit  for  Structures  in  Navigable 
Waters 

The  proposed  Tenaska  Project  does 
not  include  work  or  structures  that  are 
in,  on.  or  over  any  navigable  waters  of 
the  United  States  as  defined  in  the 
Rivers  and  Harbors  Act  of  1899.  33 
U.S.G.  403. 

12.  Permit  for  Discharges  into  Wafers  of 
the  United  States 

The  proposed  Tenaska  Project  is 
located  in  an  upland  area  and  there  is 
no  picposed  discharge  of  dredged  or  fill 
materials  into  waters  of  the  United 
States. 

13.  Permit  for  Right-Of-Way  on  Public 
Lands 

The  proposed  Tenaska  Project  would 
be  located  on  private  land. 

1 4.  Etxergy  Conservation  at  Federal 
Facilities 

The  proposed  Tenaska  Project  does 
not  include  the  operation,  maintenance, 
or  retrofit  of  an  existing  Federal 
building,  or  the  construction  or  lease  of 
a  new  Federal  building. 


15.  Pollution  Control 

Tenaska  has  identified  procedures  to 
be  used  during  the  project  construction 
and  op>eration  to  achieve  compliance 
with  Federal,  state,  and  local  regulations 
and  ordinances.  These  regulations  and 
ordinances  concern  the  following: 
procurement  of  goods  and  services  from 
the  EPA  listed  facilities,  clean  air 
standards,  water  quality  standards,  solid 
waste  disposal,  hazardous  waste 
handling  and  disposal,  drinking  water 
standards,  noise  abatement,  pesticide 
control,  asbestos.  Toxic  Substance 
Control  Act,  Comprehensive 
Environmental  Response  Compensation 
and  Liability  Act,  and  radon. 

The  Tenaska  Project  would  lie  in  an 
area  that  is  designated  as  a 
nonattainment  area  with  respect  to 
ambient  air  quality  standards  for  carbon 
monoxide  and  ozone.  The  PSAPCA  has 
established  significant  impact  threshold 
criteria  for  new  pollutant  sources  in 
areas  that  are  out-of-compliance  with 
ambient  air  quality  standards.  The 
proposed  Tenaska  Project  would  be  in 
compliance  for  emissions  of  carbon 
monoxide  and  volatile  organic 
compounds,  as  well  as  in  compliance 
with  all  other  applicable  air  pollutant 
emission  and  ambient  air  quality 
standards. 

Operation  of  the  proposed  Project 
would  produce  noise.  The  predicted 
noise  level  at  the  nearest  residence 
would  be  46  decibels  (dBA)  compared 
to  an  applicable  standard  of  50  dBA. 
The  maximum  predicted  noise  level  at 
the  neighboring  prop)erty  line  in  an 
industrial  area  would  be  66  dBA 
compared  to  an  applicable  standard  of 
70  dBA.  Noise  levels  would  be  in 
compliance  with  local,  state  and  federal 
requirements. 

Process,  sanitary,  and  cooling  system 
wastewaters  would  be  routed  to  the 
Pierce  County  sewage  system.  The 
wastewater  stream  from  the  proposed 
Tenaska  Project  would  be  lightly 
polluted  from  cooling  tower  blowdovra. 
which  contains  salts  and  possible  traces 
of  chemicals  used  to  control  algal 
growth  in  the  cooling  towers.  This 
discharge  would  not  affect  Pierce 
County's  ability  to  meet  its  wastewater 
discharge  standards. 

Water  supply  needs  would  be  met 
with  the  existing  available  resources 
from  Tacoma  Public  Utilities.  Water 
supply  to  the  area  would  likely  be 
expanded,  as  industrial  growth  occurs, 
with  the  construction  of  an  additional 
trunk  line  from  a  local  reservoir  and 
possibly  from  local  wells. 

The  Clover-Chamber  Creek  Basin 
aquifer  system  was  recently  designated 
as  a  sole-source  aquifer  by  the  EPA.  The 
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water  quality  of  the  aquifer  will  be 
preserved  by  the  implementation  of  the 
Preparedness  and  Prevention  Measures, 
a  Contingency  Plan,  and  a  Spill 
Prevention  Control  Countermeasure 
Plan  in  compliance  with  Tacoma-Pierce 
County  Health  Department  regulatory 
requirements. 

V.  Mitigation 

The  proposed  Tenaska  Project  already 
includes  many  features  designed  to 
reduce  environmental  impacts.  By 
incorporating  environmental  protection 
features  into  the  Project  design  and 
operation  plan,  some  impacts  would  be 
prevented.  The  discussion  of  these 
design  features  can  be  found  in  the 
Tenaska  FEIS  under  Section  5.14, 
'■Project  Design  Features  for  Reducing 
Environmental  Impacts"  and 
summarized  in  Table  4.7-1  of  the 
attached  MAP. 

All  practicable  means  to  avoid, 
minimize,  or  mitigate  environmental 
impacts  have  been  adopted.  Please  see 
the  attached  MAP  for  details. 

In  addition  to  the  requirements  of  the 
state  and  local  reviewing  agencies 
which  are  based  on  existing  regulations 
other  than  SEPA,  the  Pierce  County 
Environmental  Official  has  determined 
that  other  mitigating  measures  will  be 
necessary  to  ensure  that  the  proposal 
will  not  have  a  significant  impact  on  the 
environment.  These  mitigating  measures 
are  required  under  the  Substantive 
Authority  of  SEPA  in  accordance  with 
the  guidelines  contained  in  section 
17.08.170  of  the  Pierce  County  Code  and 
are  enumerated  below. 

Ground  Water  Mitigation  Measures 

1.  Hazardous  materials  tank 
containment  structures  shall  meet  all 
local,  state,  and  federal  (if  applicable) 
standards  for  construction. 

2.  The  applicants  shall  submit  and 
comply  with  a  Spill  Prevention  Control 
and  Countermeasure  Plan  and  a 
Hazardous  Materials  Management  Plan. 

3.  The  storm  water  system  design 
must  meet  the  water  quality  standards, 
requirements,  and  best  management 
policies  specified  in  the  Washington 
State  Department  of  Ecology's  Storm 
Water  Management  Manual  for  the 
Puget  Sound  Basin. 

4.  Prior  to  the  arrival  of  hazardous 
materials  on-site,  a  ground  water 
monitoring  well  is  to  be  installed  down- 
gradient  of  the  facility  (as  the  site 
allows)  and  a  sampling  program  will  be 
developed  to  include  annual  sampling 
of  the  monitoring  well  for  hazardous 
materials  present  on  the  site.  The 
sampling  program  and  its  resuhs  shall 
be  submitted  to  the  Tacoma-Pierce 
County  Health  Department. 


VI.  Monitoring  and  Enforcement 

The  MAP  for  the  Tenaska  Project 
states  the  mitigation  measures  necessary 
to  reduce  the  environmental  impacts 
identified  in  the  FEIS. 

Tenaska  will  provide  a  monthly 
report  to  BPA  during  the  pre- 
construction  and  construction  phases, 
on  the  progress  made  on  mitigation 
actions  which  have  been  identified,  as 
plans  and  agreements  are  put  in  place 
and  fully  implemented.  Tenaska  will 
provide  a  report,  on  a  frequency  and 
schedule  to  be  mutually  agreed  to  by 
Tenaska  and  BPA,  on  the  progress  made 
on  mitigation  actions  to  be  addressed 
during  the  Tenaska  Project  operations 
phase. 

VII.  Decision 

Upon  consideration  of  the  entire 
record,  BPA  has  decided  to  purchase 
electrical  power  from  the  proposed 
Tenaska  Project. 

Issued  in  Portland,  Oregon  on  March  29, 
1994. 

Randall  W.  Hardy. 

Administrator. 

|FR  Doc.  94-9169  Filed  4-14-94;  8;45  am) 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  2283-MEl 

Central  Maine  Power  Co.;  Notice  of 
Intention  to  Prepare  an  Environmental 
Impact  Statement  for  the  Lower 
Androscoggin  River,  Conduct  Project 
Site  Visits,  and  Hold  Public  Scoping 
Meetings 

April  11,  1994. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  application  for  a  new  license  for  the 
continued  operation  of  the  Gulf  Island — 
Deer  Rips  Project  on  the  Androscoggin 
River,  Maine. 

The  Staff  has  determined  that 
issuance  of  a  new  license  for  the  Gulf 
Island — Deer  Rips  Project  would 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969  and 
the  Commission's  regulations. 
Therefore,  the  Staff  intends  to  prepare 
an  environmental  impact  statement 
(EIS)  on  the  lower  Androscoggin  River 
before  any  licensing  decision  by  the 
Commission.  The  preparation  of  the  EIS 
will  continue  to  be  supported  by  a 
vigorous  and  ongoing  scoping  process  to 
ensure  the  identification  and  analysis  of 
all  pertinent  issues. 


The  purpose  of  the  scoping  process  is 
to  identify  significant  issues  related  to 
the  proposed  action  and  the  continued 
operation  of  the  project  in  the  basin  and 
to  determine  what  issues  should  be 
covered  in  the  EIS.  The  Staff  has 
prepared  a  scoping  document,  entitled 
"Scoping  Document  I,"  which  is  being 
circulated  to  appropriate  federal,  state, 
and  local  resource  agencies,  developers, 
Indian  tribes,  non-governmental 
organizations,  and  other  interested 
parties.  This  scoping  document 
provides  a  brief  description  of  the 
proposed  action,  the  potential 
alternatives,  the  geographic  and 
temporal  scope  of  a  cumulative  effects 
analysis,  and  a  preliminary  schedule  for 
preparing  the  EIS.  Copies  of  the  scoping 
document  will  also  be  available  at  the 
scoping  meetings. 

Tne  EIS  will  consider  both  site 
specific  and  cumulative  environmental 
effects  of  the  proposed  action  and 
reasonable  alternatives,  and  will  include 
an  economic,  financial  and  engineering 
analysis.  A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  comments  filed  on  the  draft 
EIS  will  be  analyzed  by  the  Commission 
staff  and  considered  in  a  final  EIS. 

Project  Site  Visits 

The  applicant  and  Commission  staff 
will  conduct  project  site  visits  of  the 
Lewiston  Falls  (FERC  No.  2302), 
Brunswick  (FERC  No.  2284),  and  Gulf 
Island — Deer  Rips  Projects.  Commission 
staff  will  also  conduct  project  site  visits 
of  the  Worumbo  (FERC  No.  3428)  and 
Pejebscot  (FERC  No.  4784)  Projects.  The 
site  visit  for  the  Lewiston  Falls  Project 
will  begin  at  8:30  a.m.  May  11, 1994,  at 
the  Lewiston  Falls  Powerhouse.  The  site 
visits  for  the  Worumbo,  Pejebscot,  and 
Brunswick  Projects  will  start  at 
approximately  10;30  a.m.,  1  p.m.,  and 
2:30  p.m.,  respectively,  at  the  Worumbo. 
Pejescot,  and  Brunswick  Powerhouses. 
The  site  visit  for  the  Gulf  Island — Deer 
Rips  Project  will  begin  at  9  a.m.  May  12, 
1994.  at  the  Gulf  Island  Powerhouse.  All 
interested  individuals,  organizations, 
and  agencies  are  invited  to  attend.  All 
participants  are  responsible  for  their 
own  transportation  to  the  starting  point. 
For  more  details,  interested  parties 
should  contact  Mr.  Dave  Dominie  of 
Central  Maine  Power  Company  at  (207) 
626-9600,  extension  2727  prior  to  the 
site  visit  date. 

Scoping  Meetings 

The  Commission  staff  will  conduct 
one  evening  scoping  meeting  and  one 
morning  scoping  meeting.  All  interested 
individuals,  organizations,  and  agencies 
are  invited  to  attend  and  assist  the  staff 
in  identifying  the  scope  of 
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environmental  issues  that  should  be 
analyzed  in  the  EIS. 

The  evening  public  scoping  meeting 
wrill  be  held  on  May  11, 1994,  from  7 
p.m.  to  10  p.m.  (or  later)  at  the  Quality 
Inn,  1777  Washington  Street,  Auburn, 
Maine. 

The  morning  scoping  meeting  will  be 
held  on  May  13. 1994.  from  9  a.m.  to  12 
p.m..  Noon,  at  the  Quality  Inn.  1777 
Washington  Street,  Auburn,  Maine. 

Objectives 

At  the  scoping  meetings,  the 
Commission  staff  will:  (1)  Summarize 
the  environmental  issues  tentatively 
identified  for  analysis  in  the  planned 
EIS;  (2)  solicit  from  the  meeting 
participants  all  available  information, 
especially  quantified  data,  on  the 
resources  at  issue,  and  (3)  encourage 
statements  from  experts  and  the  public 
on  issues  that  should  be  analyzed  in  the 

as. 

Individuals,  organizations,  and 
agencies  with  environmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  and  to  assist  the  staff  in 
defining  and  clarif>'ing  the  issues  to  be 
addressed  in  the  EIS. 

Meeting  Procedures 

The  meetings  will  be  recorded  by  a 
stenographer  and,  thereby,  will  become 
a  part  of  the  formal  record  of  the 
Commission  proceeding  on  the  Gulf 
Island — Deer  Rips  Project  under 
consideration.  Individuals  presenting 
statements  at  the  meetings  will  be  asked 
to  identify  themselves  for  the  record. 

Concerned  parties  are  encouraged  to 
offer  staff  verbal  guidance  during  public 
meetings.  Speaking  time  allowed  for 
individuals  will  be  determined  before 
each  meeting,  based  on  the  number  of 
persons  wishing  to  speak  and  the 
approximate  amount  of  time  available 
for  the  session,  but  all  speakers  will  be 
provided  at  least  five  minutes  to  present 
their  views. 

Persons  choosing  not  to  speak  but 
wishing  to  express  an  opinion,  as  well 
as  speakers  unable  to  summarize  their 
positions  within  their  allotted  time,  may 
submit  written  statements  for  inclusion 
in  the  public  record. 

Written  scoping  comments  may  also 
be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  until  May  30. 1994.  All 
filings  should  contain  an  original  and  8 
copies.  Failure  to  file  an  original  and  8 
copies  may  result  in  appropriate  staff 
not  receiving  the  benefit  of  your 
comments  in  a  timely  manner. 

All  correspondence  should  clearly 
show  the  following  captions  on  the  first 


page:  Golf  Island — Deer  Rips  Project, 
FERC  No.  2283. 

All  those  attending  the  meeting  are 
urged  to  refrain  from  making  any 
communications  concerning  the  merits 
of  the  application  to  any  member  of  the 
Commission  staff  outside  of  the 
established  pi-ocess  for  developing  the 
record  as  stated  in  the  record  of  the 
proceeding. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedures,  requiring 
parties  Or  interceder  (as  defined  in  18 
CFR  385.2010)  to  ser\'e  documents  on 
each  person  whose  name  is  on  the 
o^icial  fcervioj  list  for  this  proceeding. 
See  18  CFR  4.34(b). 

For  further  information,  please 
contact  Robert  Bell,  Federal  Energy 
Regulatory  Conmission.  Office  of 
Hydropower  Licensing,  825  North 
CapitolStreet,  !<?£.,  Washington,  DC. 
20426  (Telephone  202  219-2806).  or 
Allan  (>eamer  (Telephone  202  219- 
0365). 

Lois  D.  (^shell. 
Secretary. 

IFR  Doc.  94-9069  filed  4-14-94;  8:45  am] 
BILUNO  OOOE  STIT-OI-P 

I 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-4710-4] 

Environmental  impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  28, 1994  Through  April 
01, 1994  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(t:)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  cao  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  e^cplanation  of  the  ratings  assigned 
to  draft}  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  08.  1994. 

Draft  EISs 

EFPtJo.  D-FHW-D40267-\W  Raxing 
E02,  vyV-9  Improvements,  from  Charles 
TovvTi  Bypass  (U.S.  340)  to  the  Virginia 
Line,  Funding  and  COE  Section  404 
Permit,  Shenandoah  River,  Jefferson  Co., 
WV  an0  Loudoun  Co.,  VA. 

Sumtnary:  EPA  expressed  objections 
regardihg  the  insufficient  evaluation  of 
secondiary  and  cumulative  impacts.  The 
impact$  to  prime  farmland,  stream 
resources,  and  the  potential  for 
secondary  development  are  of  concern 
to  EPA. 


Final  EISs 

ERP  No.  F-COE-Gl  1025-00  Roving 
Sands  Joint  Training  Exercise  Program 
and  White  Sands  Missile  Range, 
Implementation,  11th  Air  Defense 
Artillery  Brigade.  Site  Specific,  Fort 
Bliss,  EL  Paso  County,  TX  and  Otero 
and  Dona  Ana  Counties,  NM. 

Summary:  EPA  had  no  objections  to 
the  proposed  project  as  described  in  the 
FEIS. 

ERP  No.  F-FHW-D40260-PA  Mon/ 
Fayette  Transportation  Project, 
Improvements,  1-70  in  Fallowfield 
Township  to  PA-51  in  Jefferson 
Borough,  Funding.  COE  Section  404 
Permit  and  NPDES  Permit.  Mon  Valley. 
Washington  and  Allegheny  Counties, 
PA. 

Summary:  EPA  concerns  have  been 
resolved.  EPA  had  no  objections  to  the 
project  as  now  proposed. 

ERP  No.  F-USA-Ln019-WA  Fort 
Lewis  and  Yakima  Training  Center, 
Stationing  of  Mechanized  or  Armored 
Combat  Forces.  COE  Section  10  and  404 
Permits,  Pierce,  Thurston,  Yakima  and 
Kittitas  Counties,  WA. 

Summary:  EPA  expressed 
environmental  concerns  due  to  air 
conformity  requirements,  water  quality 
degradation,  riparian  and  wetland 
impacfs  and  monitoring  measures.  EPA 
requested  clarification  of  these  issues  in 
the  ROD. 

ERP  No.  FS-AFS-L65155-00  Northern 
Spotted  Owl  Management  Plan. 
Updated  Information  concerning  Late- 
Successional  and  Old  Growth  Forest 
Related  Species  within  the  Range  of  the 
Northern  Spotted  Owl.  OR.  WA  and  CA. 

Summary:  EPA  concerns  in  the  draft 
SEIS  comment  letter  have  been  satisfied. 
However,  ultimate  success  depends  on 
implementation  of  future  activities  such 
as  provincial  and  watershed  analysis, 
site-specific  project  NEPA  analyses, 
monitoring  and  coordination  with 
nonfederal  landowners. 

Dated:  April  12, 1994. 
Marshall  Cain, 

Senior  Legal  Advisor,  Office  of  Federal 

Activities. 

(FR  Doc.  94-9164  Filed  4-14-94:  8:45  am] 

BILUNQ  COOe  6660-60-U 


IER-FRL-4710-3] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  April  4,  1994  Through 
April  8. 1994  Pursuant  to  40  CFR 
1506.9. 
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EIS  No.  940120,  Draft  Supplement.  COE. 
WI.  Wisconsin  River  Flood  Protection, 
Updated  Information  concerning  the 
Portage  Canal  Lock,  General  Design 
Memorandum  and  Flood  Control 
Study,  St.  Paul  District.  Columbia 
County,  WI,  Due:  May  30, 1994. 
Contract:  Robert  Whiting  (612)  290- 
5264. 

EIS  No.  940121,  Draft  EIS.  AFS,  ID. 
Tailholt  Administration  Research 
Study,  Timber  Harvesting  and  Road 
Construction,  Payette  National  Forest, 
Krassel  Ranger  District.  Valley 
County,  ID,  Due:  May  30, 1994, 
Contact:  Rudy  Verschoor  (208)  634- 
0417. 

EIS  No.  940122.  Final  EIS,  FHW,  NC, 
US  23/1-26  Corridor  Transportation 
Improvements,  NC-197/Bamardsvi!le 
Road  to  North  Carolina-Tennessee 
State  Line,  Funding,  COE  section  404 
Permit  and  EPA  National  Pollutant 
Discharge  Elimination  System  Permit, 
Buncombe  and  Madison  Counties, 
NC,  Due:\iay  16, 1994,  Contact: 
Nicolas  L.  Graf  (919)  856-4366. 

EIS  No.  940123,  Draft  EIS,  AFS.  NM, 
Santa  Fe  Ski  Area  Master 
Development  Plan,  Upgrading  and 
Expansion,  Special-Use-Permit,  Santa 
Fe  National  Forest,  Espanola  Ranger 
District,  Santa  Fe  County,  NM,  Due: 
August  1, 1994,  Contact:  Robert 
Remillard  (505)  667-5120. 

EIS  No.  940124,  Draft  EIS,  AFS,  CO, 
Telluride  Ski  Area  Expansion  Project, 
Implementation,  Special-Use-Permit 
and  COE  section  404  Permit,  Grand 
Mesa  Uncompahgre  and  Gunnion 
National  Forests,  Norwood  Ranger 
District,  San  Miguel  County,  CO,  Due: 
June  1,  1994,  Confocf;  Jeff  Burch  (303) 
874-7691. 

EIS  No.  940125,  Final  EIS,  FHW,  L\,  US 
20  Relocation,  US  65  south  of  Iowa 
Falls  to  existing  US  20  at  the  Grundy/ 
Black  Hawk  County  Line,  Funding 
and  COE  section  404  Permit,  Hardin 
and  Grundy  Counties,  lA,  Due:  May 
16,  1994,  Contact:  H.A.  Willard  (515) 
233-1664. 

EIS  No.  940126,  Final  EIS,  AFS,  NM,.  La 
Mange  Timber  Sales,  Implementation, 
Carson  National  Forest,  EL  Rito 
Ranger  District,  Rio  Arriba  County, 
NM,  Due;  May  16, 1994,  Contact: 
Graciela  Terrazas  (505)  581-4554. 

EIS  No.  940127.  Final  EIS,  COE,  LA. 
Gulf  of  Mexico  Waters  Oyster  Shell 
Dredging  Project,  COE  section  10  and 
404  Permits,  East  Cote  Blanche  and 
Afchafalaya  Bays,  Terrebonne  and  St. 
Mary  Parishes,  LA,  Due:  May  16, 
1994,  Contact:  Robert  Bosenberg  (504) 
862-2522. 

EIS  No.  940128,  Draft  EIS,  JUS,  TX,  AZ, 
NM,  CA,  Joint  Task  Force  (JTF)— 
Continuation  of  Six  Support  Services 


Program,  Implementation, 
Programmatic  EIS,  TX,  NM,  AZ.  CA. 
U.S./Mexico  Border  and  Texas  Gulf 
Coast.  Due:May  30. 1994.  Contract: 
Eric  Verwers  (817)  334-3246. 

EIS  No.  940129,  Draft  EIS,  DOD, 
Ballistic  Missile  Defense  (BMD) 
Program,  Implementation,  also 
includes  the  Theater  Missile  Defense 
(TMD)  and  National  Missile  Defense 
(NMD)  Initiatives,  Programmatic  EIS. 
United  States.  Due:  May  31,  1994, 
Contact:  Tracy  A.  Bailey  (800)  636- 
2636. 

EIS  No.  940130,  Final  EIS,  AFS,  OR, 
Ochoco  National  Forest  and  Crooked 
River  National  Grassland  Revised 
Land  and  Resource  Management  Plan 
for  Standards  and  Guidelines 
Regarding  Oil  and  Gas  Leasing, 
Implementation,  Grant,  Crook. 
Wheeler.  Jefferson  and  Harney 
Counties,  OR,  Due:  May  16. 1994, 
Contact:  Deborah  S.  Tout  (503)  447- 
9506. 

EIS  No.  940131,  Draft  EIS,  FHW.  CA, 
CA-58  Mojave  Freeway  Project, 
Construction  from  0.1  mile  east  of  the 
Cache  Creek  Bridge  to  5.0  miles  east 
of  the  tovm  of  Mojave,  Funding,  COE 
section  404  Permit  and  Right-of-Way 
Acquisition.  Kern  County,  CA,  Due: 
May  30, 1994,  Contact:  Leonard  E. 
Broum  (916)  551-1307. 

EIS  No.  940132.  Draft  EIS.  DOE.  WA.  ID. 
WY.  NV,  OR,  MT,  CA,  AZ,  Delivery 
of  the  Canadian  Entitlement  by  the 
United  States  Entity,  In  accordance 
with  the  Columbia  River  Treaty, 
Implementation,  WA,  OR,  ID,  WI, 
WY,  CA,  NV.  AZ  and  British 
Columbia.  Due.- May  30,  1994, 
Contact:  Carol  M.  Borgstrom  (800) 
622^520. 

EIS  No.  940133,  Draft  Supplement, 
UMT,  UT,  I-15/Stafe  Street  Corridor 
Highway  and  Transit  Improvements, 
Funding,  Updated  Information,  Sah 
Lake  County,  UT,  Due;  May  30, 1994, 
Contact:  Louis  F.  Mraz  (303)  844- 
3242. 

EIS  No.  940134,  Final  EIS,  COE,  OH, 
Cleveland  Harbor  Navigation 
Channels  Maintenance,  Confined 
Disposal  Facility  (Site  lOB  15  Year) 
Construction  and  Use,  Lake  Erie, 
Cuyahoga  River,  Cuyahoga  County, 
OH,  Due;  May  16, 1994,  Conroct;  Tod 
Smith  (716)  879-^173. 

Dated:  April  12, 1994. 
Marshall  Cain, 

Senior  Legal  Advisor.  Office  of  Federal 

Activities. 

|FR  Doc  94-9165  Filed  4-14-94;  8:45  am) 

BILLING  COOC  «6W-60-iM« 


[PP  6033500-556;  FRL  4767-0] 

Carbon  Disulfide;  Renewal  of 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  renewed  temporary 
tolerances  for  residues  of  the 
nematicide.  insecticide,  and  fungicide 
carbon  disulfide  in  or  on  certain  raw 
agricultural  commodities  at  0.1  part  per 
million  (ppm)  resulting  from  soil 
applications  of  sodium 
tetrathiocarbonate. 
DATES:  These  temporary  tolerances 
expire  December  15, 1995. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Cynthia  Giles-Parker,  Product 
Manager  (PM)  22,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rjn.  229,  CM#2, 1921  Jefferson  Davis 
Highwayfi\rlington,  VA,  (703)  305- 
5540. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  May  27, 1992  (57  FR 
22232,  stating  that  temporary  tolerances 
have  been  renewed  for  residues  of  the 
nematicide,  insecticide,  and  fungicide 
carbon  disulfide  in  or  on  the  raw 
agricultural  commodities  almonds, 
almond  hulls,  apricots,  peaches,  plums 
(fresh  prunes),  prunes,  and  tomatoes  at 
0.1  part  per  million  (ppm)  resulting 
from  soil  applications  of  sodium 
tetrathiocarbonate.  Under  title  40  CFR 
section  180.467,  permanent  tolerances 
have  been  established  which  would 
cover  any  residues  from  testing  on 
oranges  and  grapefruit  under 
Experimental  Use  Permit  612-EUP-l. 
These  tolerances  are  renewed  in 
response  to  pesticide  petition  (PP) 
6G3350,  submitted  by  Unocal 
Agriproducts,  c/o  Eliot  I.  Harrison,  Delta 
Analytical  Corp.,  7910  Woodmont  Ave., 
Suite  1000,  Bethesda,  Md  20814. 

The  company  has  requested  a  2-year 
renewal  of  temporary  tolerances  for 
residues  of  the  pesticide  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  612-EUP-l, 
which  is  being  renewed  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(Pub.  L.  95-396,  92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  if 
was  determined  that  renewal  of  the 
temporary  tolerances  will  protect  tne 
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public  health.  Therefore,  the  temporary 
tolerances  have  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
pesticide  to  be  used  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit. 

2.  Unocal  Agriproducts  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  December  15, 
1995.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  f>esticide  is  legally 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  neces.sary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requiren^nts  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  ©f  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
Authority:  21  U.S.C.  346a(j). 

List  of  Sabiects. 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultpral  commodities,  Pesticides 
and  pesti.  Reporting  and  recordkeeping 
requirenlents. 

Dated:  ^prii  1.1994. 

Stephen  L.  Johnson, 

Acting  Ditector,  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  $4-9163  Filed  4-14-94;  8;45  am] 

BILUNG  CODE  6S40-S0-F 

[OPP-34055;  FRL  4768-6] 

Notice  of  Receipt  of  Requests  for 
Amendments  to  Delete  uses  in  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended.  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 


deletions  and  the  deletions  will  become 
effective  on  July  14, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  HoUins,  Office  of 
Pesticide  Programs  (7502C), 
Environmental  Protection  Agency,  401 
M  Street,  SVV,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
(703) 305-5761. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA,  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  nine  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
July  14.  1994  to  discuss  withdrawal  of 
the  applications  for  amendment.  This 
90-day  period  will  also  permit 
interested  members  of  the  public  to 
intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 


Table  1.  —  Registrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


EPA  RegistratK>r  No. 


Product  Name 


Delete  From  Label 


000254-00263 
000264-00322 
000352-00378 
000352-00392 
000432-00559 


003125-00338 
004581-00292 
010182-00208 

037100-00001 


FLOREL  Brand  Plant  Growth  Regulator 

Temik  10G  BrarxJ  AKJicarb  for  Omarrientals 

DuPofTt  Velpar  HertScide 

DuPont  Velpar  L  Herbicide 

SBP-1382  Transparent  Emulsion  Spray 


Guthion  3  Flowakjie  Insectiade 
PenrKap-M  Microencapsulated  insecticide 
Dylonate  2-G  Granular  Insecticide 


Casoron  W-50 


For  increasing  pickling  cucumber  fruit  set  and  yieW 

Greenhouses  and  treatment  of  ornamentals  grown  as  potted  plants 

Ditchbanks,  berms  of  ditches,  drainage  system  uses 

Ditchbanks.  t)erms  of  ditches,  drainage  system  uses 

CorrkJofS,  offices,  foyers,  lavatories,  garages,  utility  rooms,  base- 
ments, packaging  &  processing  plants,  milk  handling  areas  of  milk 
plants,  milk  storage  rooms,  egg  processing  plants,  supermarkets, 
restaurants,  bottling  plants,  canneries,  flour  and  feed  mills,  t>akeries, 
cargo  planes,  trucks,  boxcars,  ship  cargo  holds 

Alfalfa  grown  for  seed 

Cabbage 

Beans  (snap  &  lima),  beets,  tjroccoli.  com,  tjrussel  sprouts,  cauli- 
flower, cabbage,  potatoes  (white  &  sweet),  radishes,  tomatoes, 

strawberries 

All  terrestrial  food  &  non-food  crops 


The  following  Table  2  includes  the  namesj  and  addresses  of  record  for  all  registrants  of  the  products  in  Table 
in  sequence  by  EPA  company  number. 
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Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Conv 
pany  No. 


000264 
000352 
000432 
003125 
004581 
010182 
037100 


Company  Name  and  Address 


Rhone-Poulenc  Ag  Co.,  2  T.W.  Alexander  Dr..  Research  Triangle  Park,  NC  27709. 

E.I.  duPont  de  Nemours  &  Co.,  Inc.,  Ag  Products,  P.O.  Box  80038,  Wilmington,  DE  19880. 

Roussel  Uclaf  Corp..  95  Chestnut  Ridge  Road,  Montvale,  NJ  07645. 

Miles  Inc.,  P.O.  Box  4913,  8400  Hawthorn  Road,  Kansas  City,  MO  64120. 

EH  Atochem  North  America,  Inc.,  Agrichemicals  Div.,  21st  Floor,  2000  Market  SL,  Philadelphia,  PA  19013. 

Zenaca  Inc.,  Zeneca  Ag  Products,  1800  Concord  Pike,  Wilmington,  DE  19897. 

Solvay  Duphar  B.V..  c/o  Arthur  Tomerlln,  3525  W.  Lake  Mary  Blvd..  Lake  Mary.  FL  32746. 


III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registrations. 

Dated:  April  7,  1994. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  94-9159  Filed  4-14-94:  8:45  ami 

BILLING  COOC  eS«0-SO-F 

[OPP-180932;  FRL  4771-7] 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Fomesafen; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Arkansas 
State  Plant  Board  (hereafter  referred  to 
as  the  "Applicant")  for  use  of  the 
pesticide  Fomesafen  (EPA  Reg.  No. 
10182-83)  to  control  broadleaf  vi-eeds  on 
up  to  1.000  acres  of  snap  beans  in 
Arkansas.  In  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  May  2, 1994. 
ADDRESSES:  Three  copies  of  wTitten 
comments,  bearing  the  identification 
notation  "OPP-180932,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  D.C.  20460.  In  person, 
bring  comments  to:  Rm.  1128.  Crystal 


Mall  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Larry  Fried,  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  D.C.  20460. 
Office  location  and  telephone  number: 
6th  Floor.  Crystal  Station  I,  2800 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703)  308-8328. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may. 
at  her  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  herbicide, 
fomesafen.  available  as  Reflex  2LC  (EPA 
Reg.  No.  10182-83)  from  Zeneca  Inc..  to 
control  broadleaf  weeds.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant, 
infestations  of  broadleaf  weeds  have 
caused  serious  yield  reductions  in  snap 
bean  fields  in  Arkansas.  Cultural 
practices  and  the  use  of  registered 


alternative  herbicides  have  proven 
ineffective  in  controlling  a  variety  of 
broadleaf  weed  species.  Bean  crop 
yields  have  significantly  declined  and 
the  incidence  of  weed  contamination  in 
the  final  product  has  increased  steadily 
since  the  loss  of  the  herbicide  Premerge 
(dinoseb)  in  1987. 

Under  the  proposed  exemption  a 
maximum  of  two  ground  applications 
could  be  applied.  Maximum  use  of 
fomesafen  would  not  exceed  1.5  pints  of 
formulated  product/A  (0.375  lb.  a.i./A 
per  year).  A  maximum  of  188  gallons  of 
formulated  product  (375  lbs.  a.i.)  could 
be  applied  in  1994  on  up  to  1,000  acres 
of  spring  and  fall  crop  snap  beans. 
Applications  would  be  made  between 
April  31  and  September  10, 1994. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption  if 
an  emergency  exemption  has  been 
requested  or  granted  for  that  use  in  any 
3  previous  years,  and  a  complete 
application  for  registration  of  that  use 
has  not  been  submitted  to  the  Agency 
140  CFR  166.24  (a)(6)l.  Exemptions  for 
the  use  of  fomesafen  on  snap  beans  have 
been  requested  and  granted  for  the  past 
3  years,  and  an  application  for 
registration  of  this  use  has  not  been 
submitted  to  the  Agency. 

Accordingly,  interested  persons  may 
submit  WTitten  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Arkansas  State  Plant  Board. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 
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.     Dated:  April  1, 1994. 

Stephen  L.  |ohn$on. 

Acting  Director,  Pegistration  Division.  Office 
of  Pesticide  Programs. 

[FR  Doc.  94-9160  Filed  4-14-94;  8:45  am] 
BILUNG  COOE  SS40-60-F 

[OPP-1 30934;  FRL  4774-4] 

Receipt  cf  Application  for  Emergency 
Exemption  to  use  Imidacloprid; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  California 
Environmental  Protection  Agency 
(hereafter  referred  to  as  the 
■'Applicant')  to  use  the  pesticide 
imidacloprid  (CAS  105827-78-9)  to 
treat  up  to  2,000  acres  of  tomatoes  to 
control  the  sweet  potato  whitefly 
[Bemesia  tabaci),  and  the  greenhouse 
whitefly  [Thaleurodes  vaporariorum). 
The  Applicant  proposes  the  first  food 
use  of  an  active  ingredient:  therefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 
DATES:  Comments  mu.st  be  received  on 
or  before  May  2,  1994. 
ADDRESSES:  Three  copies  of  WTitten 
comments,  bearing  the  identification 
notation  "OPP-180934,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Division  (75G6C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  p)erson,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information.  " 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  wTitten 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Andrea  Beard,  Registration 
Division  (7505VV),  Office  of  Pesticide 
Prograkns,  Environmental  Protection 
Agenc^,  401  M  St.,  SW.  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1, 
2800  Jfefferson  Davis  Highway, 
Arhngjlon.  VA,  (703)  308-8791. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S|C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRAI  if  she  determines  that  emergency 
condilSons  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Aqministrator  to  issue  a  specific 
exemfjtion  for  the  use  of  imidacloprid 
on  tonlatoes  to  control  the  sweet  fxjtato 
whitefly  and  the  greenhouse  whitefly. 
Infomiation  in  accordance  with  40  CFR 
part  1$6  was  submitted  as  part  of  this 
reque^.  Whiteflies  have  been  a  problem 
in  the  ["desert-cropping  systems"  in 
California  and  Arizona  for  some  time, 
but  in  il990,  a  new  strain  was 
discovered,  which  appears  to  be  much 
more  prolific  than  the  standard  strain, 
and  reteistant  to  many  insecticides. 
Whiteflies  are  common  on  many  wild 
and  cultivated  crops  such  as  tomatoes, 
cotton^  cucurbits  and  solanaceae.  The 
Applicant  states  that  this  new  strain 
caused  devastation  to  many  crops  in 
1991  ip  California's  Imperial  Valley, 
with  (jop  losses  over  $120  million. 
Whitehies  cause  direct  damage  to  the 
tomati  plant  through  feeding  activities 
and  the  production  of  honeydew  which 
enhances  sooty  mold  development. 

Whiteflies  are  also  considered 
responsible  for  the  introduction  and 
distriljution  of  at  least  one  geminivirus 
(which  can  lead  to  extreme  yield  losses), 
and  also  cause  a  physiological  disorder 
resulting  in  irregular  rip>ening  of  fruit. 
The  Applicant  claims  that  adequate 
control  of  these  pests  are  not  being 
achieved  with  the  currently  registered 
compounds.  The  Applicant  claims  that 
withoiit  control  of  this  pest,  growers 
could  expect  up  to  30—40  percent  yield 
losses,  making  it  economically 
unfeasible  to  grow  tomatoes.  The 
Applicant  estimates  that  losses  could 
average  over  $1,300  per  acre. 

Thef  Applicant  proposes  to  apply 
imidacloprid  at  a  maximum  rate  of 
0.375  lb.  (dry)  active  ingredient  (24  fluid 
oz.  of  jaroduct)  per  acre  with  a 
maximum  of  one  application  per  crop 
season  on  a  maximum  of  2,000  acres  of 
tomatoes.  It  is  possible  to  produce  two 
tomato  crops  per  calendar  year  on  a 
given  acre,  and  therefore,  the  acreage 
could  potentially  receive  two 


applications  of  imidacloprid  per 
calendar  year.  However,  the  Applicant 
proposes  that  no  more  than  0.5  lb.  a.i. 
(32  fl.  oz.  product)  be  applied  per  acre 
per  calendar  year.  Therefore,  use  under 
this  exemption  could  potentially 
amount  to  a  maximum  total  of  1.000  lbs. 
of  active  ingredient,  or  500  gal.  of 
product.  This  is  the  first  time  that  the 
Applicant  has  applied  for  the  use  of 
imidacloprid  on  tomatoes.  However,  the 
Applicant  requested,  and  was  granted, 
specific  exemptions  for  the  use  of 
fenpropathrin  in  1993,  and  bifenthrin  in 
1992  and  1991,  for  whitefly  control  in 
tomatoes. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  the  Federal  Register  and 
solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  the  first  food  use  of  an  active 
ingredient.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
California  Environmental  Protection 
Agency. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  April  7,  1994. 

Stephen  L.  Johnson. 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  94-9162  Filed  4-14-94;  8:45  ami 

BILLING  COOE  &5S0-S0-F 


[PR  3G4198rr657;  FRL  4768-1] 

Monsanto  Co.,  Establishment  of 
Temporary  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  hybridizing  agent 
Genesis"^  and  its  metabolites  in  or  on 
certain  raw  agricultural  commodities. 
These  temporary  tolerances  were 
requested  by  Monsanto  Company. 
DATES:  These  temporary  tolerances 
expire  March  4,  1995. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  CjTithia  Giles-Parker,  Product 
Manager  (PM)  22,  Registration  Division 
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(7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  S\V..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  229.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703)  305- 
5540. 
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SUPPLEMENTARY  INFORMATION:  Monsanto 
Company.  The  Agricultural  Group, 
Suite  1100.  700  14th  St..  N.W.. 
Washington,  DC  20005.  has  requested  in 
pesticide  petition  (PP)  3G4198.  the 
establishment  of  temporary  tolerances 
for  the  combined  residues  of  the 
hybridizing  agent  Genesis*^  (Mon  21250) 
'--(4-chlorophenyl)-3-ethyl-2.5-dihydro- 
5-OXO-4  pyridazinecarboxylic  acid, 
potassium  salt]  in  or  on  the  raw 
agricultural  commodities  wheat  grain  at 
250  parts  per  million  (ppm).  wheat 
straw  at  50  ppm,  and  wheat  forage  at  15 
ppm.  These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provi.sions  of  the 
experimental  use  permit  524-EUP-80. 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (Pub.  L.  95- 
396.  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary'  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  u.sed  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Monsanto  Co..  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  tolerances  expire  March  4, 
1995.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary- 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 


The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  oi  the 
Regulatory  Flexibility  Act  (Pub  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C  346a{j). 

List  of  Subjects 

Environmental  protection. 
Administrative  practice  and  procedure, 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated;  April  1, 1994. 

Stephen  L.  Johnson, 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc.  94-9157  Filed  4-14-94;  8:45  am] 

BtLUNG  CODE  6560-eO-F 


[OPP-1 80935;  PRL  4774-6] 

Receipt  of  Application  for  Emergency 
Exemption  to  use  Propazine; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Colorado 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
the  pesticide  propazine  (CAS  139-40-2) 
to  treat  up  to  272.000  acres  of  sorghum 
to  control  various  weeds.  The  Applicant 
proposes  the  use  of  a  new  (unregistered) 
chemical;  therefore,  in  accordance  with 
40  CFR  166.24,  EPA  is  soliciting  public 
comment  before  making  the  decision 
whether  or  not  to  grant  the  exemption. 

DATES:  Comments  must  be  received  on 
or  before  May  2,  1994. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180935."  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2. 


1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  m.arked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Crystal  Mall  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505  W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW,  Washington,  DC 
20460.  Office  locc.tion  and  telephone 
number:  Floor  6.  Crystal  Station  #1. 
2800  Jefferson  Davis  Highway. 
Arlington.  VA.  (703)  308-8791. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  propazine  on 
sorghum  to  control  pigweed. 
Information  in  accordance  with  40  CFR 
part  166  was  submitted  as  part  of  this 
request. 

Sorghum  is  grown  as  a  rotational  crop 
with  cotton  and  wheat,  in  order  to 
comply  with  the  soil  conservation 
requirements.  Propazine.  which  was 
formerly  registered  for  use  on  sorghum, 
was  voluntarily  canceled  by  the  former 
Registrant,  who  did  not  wish  to  support 
its  re-registration.  The  Applicant  claims 
that  this  has  left  many  sorghum  growers 
with  no  pre-emergent  herbicides  that 
will  adequately  control  certain  broadleaf 
weeds,  especially  pigweed.  The 
Applicant  states  that  other  available 
herbicides  have  serious  limitations  on 
their  use,  making  tliem  unsuitable  for 
control  of  pigweed  in  sorghum.  The 
Applicant  claims  that  significant 
economic  losses  will  occur  without  the 
availability  of  propazine. 

Although  the  original  Registrant  of 
propazine  has  decided  not  to  support 


18120 


Federal  Register  /  Vol 


59,  No.  73  /  Friday,  April  15,  1994  /  Notices 


this  chemical  through  re- registration, 
another  company  has  committed  to 
support  the  data  requirements  for  this 
use.  Propazine  was  once  registered  for 
this  use,  but  has  now  been  voluntarily 
canceled  and  is  therefore  considered  to 
be  a  new  chemical. 

The  Applicant  proposes  to  apply 
propazine  at  a  maximum  rate  of  2.3  lbs. 
a.i.  (4.6  pt.  of  product)  per  acre,  by 
ground  or  air,  to  a  maximum  of  272,000 
acres  of  sorghum,  with  one  application 
allowed  per  crop  growing  season. 
Therefore,  use  under  this  exemption 
could  potentially  amount  to  a  maximum 
total  of  625,600  lbs.  of  active  ingredient 
(156.400  gal.  of  product).  This  is  the 
first  time  that  Colorado  has  applied  for 
this  use  of  propazine  on  sorghum.  A 
request  for  an  exemption  for  this  use 
was  also  received  earlier  this  year  from 
Oklahoma  and  is  currently  under  EPA 
review.  New  Mexico  and  Texas  were 
recently  issued  exemptions  for  this  use 
for  this  growing  season,  and  Texas  was 
issued  an  exemption  for  this  use  for  last 
growing  season. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for 
opportunity  for  public  comment  on  the 
application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Colorado  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection,  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  April  7,  1994. 

Stephen  L.  Johnson, 

Acting  Director,  Begistration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  94-9161  Filed  4-14-94,  8:45  am) 

BILUNG  CODE  8S60-60-F 

(OPP-64020;  FRL  4771-5] 

Voluntary  Cancellation  of  ttie 
Registrations  of  Sln>azine  for  Use  in 
Swimming  Pools,  Hot  Tut}s,  and 
Whiripool  Baths 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION;  Notice  of  Receipt  of  Requests  to 
Cancel  and  Cancellation  Orders. 

SUMMARY:  This  notice,  issued  pursuant 
to  section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (F|FRA).  7  U.S.C.  136d(f)(l), 
annouiices  EPA's  receipt  of  requests 
from  nine  registrants  for  the  voluntary 
cancellation  of  fourteen  registrations  for 
products  that  contain  simazine  for  use 
as  an  algaecide  in  swimming  pools,  hot 
tubs,  apd  whirlpool  baths.  EPA  accepts 
and  grints  these  requests  for  voluntary 
cancellation,  effective  on  April  15, 1994. 
Also,  {pursuant  to  section  4(i)(5)(D)  of 
FIFRA,  EPA  is  cancelling  the 
registrations  of  two  EZ-Clor  Systems 
products  and  one  N.  Jonas  Company 
produ4t  for  failure  to  pay  their  annual 
registration  maintenance  fees  for  those 
products.  The  effective  date  for  these 
section  4(i)  cancellations  is  on  April  15, 
1994.  Existing  stocks  of  all  the  products 
subjecf  to  the  cancellation  orders  in  this 
notice |may  not  be  sold,  distributed,  or 
used  effective  on  April  15, 1994,  except 
for  (1)  kale  or  distribution  up  through 
the  channels  of  trade  to  the  former 
registr^t  of  that  product,  or  (2)  for 
lawfulidisposal. 

DATES j  The  cancellations  shall  be 
effective  on  April  15,  1994. 
FOR  FUhTHER  INFORMATION  CONTACT:  By 
mail:  Jfeff  Morris,  Special  Review 
Branch,  Special  Review  and 
Reregifetration  Division  (7508VV),  U.S. 
Envirdnmental  Protection  Agency,  401 
M  Strdet.  SVV.  Washington,  DC  20460. 
Office  {location  and  telephone  number: 
Special  Review  Branch,  3rd  floor,  2800 
Crystal  Drive.  Arlington,  VA  22202, 
(703) 308-8029. 
SUPPLCMENTARY  INFORMATION: 

I.  Risks  Posed  by  Simazine  in 
Swimming  Pools  and  Related  Uses 

Simazine,  which  is  used  primarily  as 
an  agricultural  herbicide,  is  also  used  as 
an  algaecide  in  swimming  pools,  hot 
tubs,  4nd  whirlpools.  These  pool-related 
uses  afccount  for  less  than  2  percent  of 
total  simazine  usage.  In  1989,  EPA 
classified  simazine  as  a  Group  C 
possible  human  carcinogen,  and  in 
Augu^  of  1993,  EPA  conducted  a  risk 
assessrnent  of  simazine  swrimming  pool 
algaedde  products.  The  risk  assessment 
revealpd  unacceptable  cancer  and  non- 
cancef  health  risks  to  children  and 
adults  exposed  to  water  treated  with 
simazine  algaecides. 

EPA's  risk  assessment  is  based  on 
laboraitory  animal  studies.  These  studies 
indicate  that  short-term  exposure  to 
simazine  may  result  in  weight  loss  and 
reduced  red  blood  cell  count  (anemia), 
whicH  are  reversible  effects  when 


exposure  is  terminated.  The  studies  also 
show  that  exposure  to  simazine  poses  a 
potential  risk  of  cancer. 

II.  Cancellations  Pursuant  to  Voluntary 
Cancellation  Requests 

Under  section  6(f)(1)  of  FIFRA,  a 
registrant  may  request  at  any  time  that 
EPA  cancel  a  pesticide  registration  (7 
U.S.C.  136d(f)(l)).  EPA  must  publish  in 
the  Federal  Register  a  notice  of  receipt 
of  the  request  and  allow  public 
comment.  The  Administrator  may  waive 
the  comment  period  prior  to  issuing  an 
order  if  the  registrant  requests  a  waiver 
of  the  comment  period,  or  if  the 
continued  use  of  the  pesticide  would 
pose  an  unreasonable  adverse  effect  on 
the  environment. 

The  three  registrants  of  technical 
simazine  --  Ciba-Geigy,  Drexel 
Chemical,  and  Oxon-Ilalia  --  are  not 
supporting  the  swimming  pool/hot  tub/ 
whirlpool  bath  simazine  uses.  None  of 
Drexel  Chemical's  products  are 
registered  for  aquatic  use,  and  Ciba- 
Geigy  and  Oxon-Italia  ceased  supporting 
all  aquatic  uses  prior  to  EPA's  risk 
assessment.  The  aquatic-use 
cancellation  for  Ciba-Geigy,  the  supplier 
of  technical  simazine  for  the  swimming 
pool  and  related  products,  became 
effective  on  October  9.  1992. 

After  EPA  completed  its  assessment  of 
the  risks  of  simazine  in  swimming 
pools,  it  notified  registrants  of  the 
cancer  and  non-cancer  risks  associated 
with  simazine  pool  use.  In  view  of  these 
risks,  nine  of  the  thirteen  end-use 
registrants  agreed  to  request  voluntary 
cancellation  with  no  allowance  for  the 
formulation,  sale,  distribution,  or  use  of 
existing  product  stocks.  They  also 
agreed  to  waive  the  comment  period 
typically  associated  with  such  requests 
for  voluntary  cancellation.  Because  the 
nine  companies  voluntarily  requested 
cancellation  and  asked  for  a  waiver  of 
the  comment  period,  EPA  orders  the 
cancellations  to  become  effective  on 
April  15,  1994. 

III.  Cancellation  For  Maintenance  Fee 
Nonpayment 

Section  4(i)(5)(A)  of  FIFRA,  requires 
each  registrant  of  a  pesticide  to  pay  an 
annual  maintenance  fee  to  keep  its 
pesticide  registrations  in  effect  (7  U.S.C. 
136a(5)(A)).  On  January  15. 1994.  the 
fees  were  due  for  the  following  simazine 
algaecide  products:  3432-52  (N.  Jonas 
Co.,  registrant),  and  8791-14  and  8791- 
41  (EZ-Clor  Systems,  registrant).  Both 
registrants  responded  to  EPA's  request 
for  fee  payment  by  indicating  that  they 
would  voluntarily  cancel  their  product 
registrations  in  lieu  of  paying  the  annual 
maintenance  fee.  This  notice  therefore 
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serves  as  the  final  cancellation  order  for 
those  products. 

rV.  Existing  Stocks 

For  purposes  of  this  order,  existing 
stocks  are  defined  as  those  stocks  of 
simazine  products  for  use  in  swimming 
pools,  hot  tubs,  and  whirlpool  baths  that 
were  in  the  United  States  and  were 
packaged,  labeled,  and  released  for 
shipment  prior  to  April  15,  1994. 

ElPA  has  an  established  policy  for 
determinations  concerning  the  sale, 
distribution,  and  use  of  existing  stocks 
of  cancelled  pesticides  (June  26, 1991 
(56  FR  29362)).  That  policy  states  that 
in  cases  where  EPA  has  identified  a 
significant  risk  concern  and  the 
registration  is  cancelled,  EPA  will  make 
existing  stocks  determinations  on  a 
case-by-case  basis.  In  most  cases  EPA 
will  not  permit  the  continued  sale, 
distribution,  or  use  of  a  cancelled 
product  raising  risk  concerns  unless  it 
can  be  demonstrated  that  the  benefits 
exceed  the  risks.  EPA  reser\'es  the  right 
to  amend  this  existing  stocks  provision, 
should  conditions  warrant  such 
amendment. 

EPA  has  determined  that  it  will  not 
allow  further  distribution,  sale,  or  use  of 
existing  stocks  of  any  registered  product 
subject  to  this  notice  by  any  person, 
except  for  (1)  sale  or  distribution  up 
through  the  chain  of  distribution  to  the 
former  registrant  of  that  product,  or  (2) 
for  lawful  disposal.  It  is  the 
responsibility  of  the  basic  registrants  to 
notify  any  and  all  supplementally 
registered  distributors  of  their 
product(s)  that  this  cancellation  order 
also  applies  to  their  supplementally 
registered  products.  Registrants  may  be 
held  liable  for  violations  committed  by 
their  distributors. 

The  swimming  pool-related  uses  of 
simazine  pose  significant  cancer  and 
non-cancer  risk.  Moreover,  information 
submitted  to  EPA  does  not  demonstrate 
that  the  benefits  of  continued  sale, 
distribution,  and  use  of  existing  stocks 
outweigh  these  risks.  The  benefits 
resulting  from  the  use  of  existing  stocks 
appear  negligible,  in  that  there  are  more 
than  250  non-simazine  algaecide 
products  available  for  pool-related  uses. 
The  amount  of  formulated  simazine 
product  in  the  channels  of  trade  appears 
to  be  relatively  small:  registrants  have 
indicated  to  EPA  that  there  are  66,000 
pounds  of  granular  product  and  53,800 
gallons  of  liquid  product  in  their 
possession  or  in  the  channels  of  trade. 
Of  that  existing-stocks  amount,  31,300 
pounds  is  unformulated  Ciba-Geigy 
simazine  product  that  Ciba-Geigy  has 
agreed  to  buy  back  from  the  registrants. 
Finally,  EPA  has  taken  steps  that  should 
have  reduced  the  amount  of  stocks 


currently  in  the  hands  of  registrants, 
retailers,  and  distributors.  In  December 
of  1993,  EPA  notified  registrants  of  the 
risks  associated  with  the  products  and 
asked  them  to  stop  formulating,  selling, 
and  distributing  their  products. 

As  a  result  of  the  cancellation  order 
and  existing  stocks  determination,  a 
product  subject  to  this  Notice  may  only 
be  sold  or  distributed  if  it  is  both:  (1) 
packaged,  labeled,  and  released  for 
shipment  prior  to  April  15, 1994,  and 
(2)  sold  or  distributed  (a)  up  through  the 
chain  of  distribution  to  the  former 
registrant  of  the  product,  or  (b)  for 
lawful  disposal. 

V.  Registrations  Subject  to  Cancellation 
Order 

The  registrations  subject  to  this 
cancellation  order  are  listed  below  in 
Table  1. 

Table  l .  —  Registrations  Subject 
To  This  Cancellation  Order 


Table  1.  —  Registrations  Subject 
To  This  Cancellation  Order— 
Continued 


EPA 
Reg. 
No. 

Product  Name 

Company  Name 

3432- 
52-. 

S-90 
AlgaecKje 

N.  Jonas  &  Co. 

7364- 
23. 

Algimycin  400 

Great  Lakes  Bio- 
chemical Co., 
Inc. 

7364- 
39. 

GLB  Algimycin 
600 

Great  Lakes  Bio- 
chemical Co., 
Inc. 

8791- 
14'. 

EZ-Clof  Algi- 
Kleer 

EZ-Ckjr  Systems 

8791- 
41-. 

Pofy-Kleer 
4000 
Algaecide 

EZ-Clor  Systems 

8959- 
35. 

Wintertrine 
Winterizer 

Applied  Bio- 
chemists 

9610- 
12. 

Algamaster  II 
Algaecide 

Poolniaster.  Inc. 

11411- 
13. 

Leslie's  Algae 
Out 

Leslie's  Swimming 
Pool  Supplies, 
Inc. 

11411- 
14. 

Leslie's  Algae 
Control  II 

Leslie's  Swimnwng 
Pool  Supplies, 
Inc. 

12014- 
58. 

Poolcare 
Simazine 
Alga  Stop 

A  &  V,  Inc. 

42177- 
43. 

Olympic  Poly- 
AlgazineSO- 
35 

York  Chemical 
Corp. 

42177- 
56. 

Olympic 
Algfazine90 

York  Chemical 
Corp. 

4530*- 
39. 

Swim  Free 
400 
Algaecide 

Aqua  Clear  IndiLV 
tries 

EPA 
Reg. 
No. 

Product  Name 

Company  Name 

45309- 
40. 

Swim  Free 
Dry  Granu- 
lar Winter- 
izer 

Aqua  Clear  Indus- 
tries 

45309- 
45. 

Swim  Free 
Granular 
Algaecide 

Aqua  Clear  Indus- 
tries 

54614- 
3. 

Super 

AJgyzine 

Western  Purity  Bk>- 
chenmcal,  Inc. 

58307- 
3. 

Poolzine  90 

Quantum  Bio- 
chemical Co., 
Inc. 

'Cancelled  through  non-payment  of  annual 
registration  maintenance  fees. 

VI.  Cancellation  Order 

I  approve  the  cancellation  of  the 
above  17  products,  as  well  as  the 
determination  that  from  the  date  of  this 
notice,  all  sale,  distribution,  and  use  of 
the  existing  stocks  of  these  products  is 
prohibited.  Accordingly,  this 
cancellation  order  shall  become 
effective  on  April  15, 1994.  Effective  on 
April  15,  1994.  a  product  subject  to  this 
notice  may  only  be  sold  or  distributed 
if  it  is  both:  (1)  packaged,  labeled,  and 
released  for  shipment  prior  to  April  15, 
1994,  and  (2)  sold  or  distributed  (a)  up 
through  the  chain  of  distribution  to  the 
former  registrant  of  the  product,  or  (b) 
for  lawful  disposal. 

List  of  Sub|ects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  April  5. 1994. 

Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  9-4-9158  Filed  4-14-94;  8:45  ami 
BtLUNC  CODE  ueo-eo-F 


[OPPTS-69335A;  FRL-4775-61 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
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TME-94-8.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  April  8,  1994. 
FOfi  FURTH:?^  information  CONTACT: 
Robert  Wright,  III,  New  Qiemicals 
Branch,  Chemical  Control  Division 
(7405).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency,  Rm.  E-€ll,  401  M  St.  SW.. 
Washington,  D.C.  20460,  (202)  260- 
7800. 

SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  v-d  may  modify  or  revoke  a 
test  marketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activity  will  not  present 
an  uru^asonable  risk  of  injury. 

EPA  hereby  approves  TME-94-8.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonablerisk  of 
injury  to  human  health  or  the 
environment.  Production  volume,  use, 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-94-8. 

1.  A  bill  of  lading  accompanying 
each  ship;;  jnt  must  state  that  the  use  of 
fiio  substance  is  restricted  to  that 
approved  in  the  TME. 

2.  During  manufacturing  and  use  of 
the  substance  at  any  site  controlled  by 
the  Company,  any  person  under  the 
control  of  the  Company,  including 
employees  and  contractors,  who  may  be 
dermally  exposed  to  the  substance  shall 
use: 

a.    Gloves  determined  by  the 
Company  to  be  impervious  to  the 
substance  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure.  The  Company  shall  make  this 
determination  either  by  testing  the 
gloves  under  the  conditions  of  exposure 
or  by  evaluating  the  specifications 
provided  by  the  manufacturer  of  the 
gloves.  Testing  or  evaluation  of 


specifications  shall  include 
consideibtion  of  permeability, 
penetration,  and  potential  chemical  and 
mechanifcal  degradation  by  the  TME 
substance  and  associated  chemical 
substanaes; 

b.  Clothing  which  covers  any 
other  ex|>osed  areas  of  the  arms,  legs, 
and  tors0:  and 

c.  Chemical  safety  goggles  or 
equivalent  eye  protection. 

3.  TUe  Company  must  affix  a  label  to 
each  coiltainer  of  the  substance  or 
formulations  containing  the  substance. 
The  lab«  shall  include,  at  a  minimum, 
the  following  statement: 

WARNINC:  Contact  with  skin  may  be 
harmful.  Chemicals  similar  in  structure  to 
(insert  appropriate  name)  have  been  found  to 
cause  irrigation  to  membranes,  corrosion  and 
acute  toxicity.  To  protect  yourself,  you  must 
wear  protective  gloves,  clothing,  and  goggles. 

4.  The  applicant  shall  maintain  the 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
them  available  for  inspection  or  copying 
in  accordance  with  section  11  of  TSCA: 

a.  Records  of  the  quantity  of  the 
TME  substance  producedand  the  date  of 
manufacture. 

b.  Records  of  dates  of  the 
shipments  to  each  customer  and  the 
quantiti^  supplied  in  each  shipment. 

c.  Copies  of  the  labels  affixed  to 
containers  of  the  substance  or 
formulations  containing  the  substance. 

d.  Copies  of  the  bill  of  lading  that 
accompaBiies  each  shipment  of  the 
substance. 

e.  Copies  of  any  determination 
under  paragraph  2.a.  above  that  the 
protectiAJle  gloves  used  by  the  Company 
are  imperious  to  the  substance. 

TME-94-9 

Date  of  Receipt:  February  22, 1994. 

Notice  of  Receipt:  April  8. 1994  (59 
FR  168li). 

Applioant:  Confidential. 

Chemkal:  (G)  Alkylamine  salt. 

Use:  ((^)  Dispersion  aid. 

Production  V'o/ume;  Confidential. 

Number  of  Customers:  Confidential. 

Test  \iarketjng  Period:  Confidential. 
Commertcing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified 
human  health  concerns  for  irritation  to 
membranes,  corrosion  and  acute  toxicity 
based  on  test  data  on  a  similar  substance 
submittekl  with  the  test  market 
exemption  notice.  However,  the  health 
concern?  were  mitigated  by  requiring 
workers  uho  may  be  dermally  exposed 
to  the  TME  substance  to  wear  gloves, 
goggles  and  protective  clothing. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  health. 


EPA  also  identified  environmental 
concerns  for  the  TME  substance.  Based 
on  test  data  on  analogous  aliphatic 
amine  compounds,  EPA  expects  toxicity 
to  aquatic  organisms  to  occur  at  a 
concentration  of  1  part-per-milhon  TME 
substance  in  surface  waters.  However, 
results  of  a  Probablistic  Dilution  Model 
(PDM)  indicated  that  the  TME  substance 
would  not  present  an  unreasonable  risk 
to  the  aquatic  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  cast 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  pre.sent 
any  unreasonable  risk  of  injury  to 
human  health  or  the  environment. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exemption. 

Dated:  April  8,  1994. 
Charles  M.  Auer, 

Director,  Chemical  Control  Division,  Pollution 
Prevention  and  Toxics. 

|FR  Doc.  94-9155  Filed  4-14-94;  8:45  ami 

BILLING  CODE  SS6&-60-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Update  to  Rnancial  Irtstttutions  For 
Which  ttie  Federal  Deposit  Insurance 
Corporation  Ha3  Been  Appointed 
Elttier  Receiver,  Liquidator,  or  Manager 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Updated  listing  of  financial 
institutions  in  liquidation. 

SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (Corporation)  has 
adopted  a  policy  statement  concerning 
section  219(2)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (12  U.S.C. 
1825(b)(2))  and  28  U.S.C.  2410(c).  The 
policy  statement  and  an  initial  hsting  of 
financial  institutions  in  liquidation 
were  published  in  the  July  2. 1992  issue 
of  the  Federal  Register  (57  FR  29491). 
The  following  is  a  list  of  financial 
institutions  which  have  been  placed  in 
liquidation  since  publication  of  the  last 
updated  list  on  December  13, 1993  (58 
FR  65183). 
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Federal  Deposit  Insurance  Cor- 
poration Active  Institutions  in 
Liquidation  Alpha  Listing  (Name) 


Institution  name/city/ 
state 

Date 
closed/re- 
gion 

Ref.  No. 

Mectianics  National 
Bank,  Paramount, 
CA. 

04/01/94.  .. 
Western 
SC  

4606 

Dated:  April  11,1994. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feidman, 
Acting  Executive  Secretary. 
[FR  Doc.  94-9091  Filed  4-14-94;  8:45  am] 

BILUNC  CODE  •714-01-M 


Information  Ck>llection  Submitted  To 
0MB  for  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  Information  Collection 

submitted  to  0MB  for  review  and 

approval  under  the  Pap)erwork 

Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 

requirements  of  the  Paperwork 

Reduction  Act  of  1980  (44  U.S.C. 

chapter  35).  the  FDIC  hereby  gives 

notice  that  it  has  submitted  to  the  Office 

of  Management  and  Budget  a  request  for 

OMB  review  for  the  information 

collection  system  identified  below. 

Type  of  Review:  Extension  of  expiration 
date  without  any  change  in  substance 
or  method  of  collection. 

Tit/e;  Criminal  Referral  Reporting. 

Forni  Number:  FDIC  6710^6. 

OMB  Number:  3064-0077. 

Expiration  Date  of  Current  OMB 
Clearance:  June  30, 1994. 

Frequency  of  Response:  On  occasion. 

Respondents:  Insured  state  nonmember 
banks.  ■ 

Number  of  Respondents:  6,500. 

Number  of  Responses  Per  Respondent: 
1. 

Total  Annual  Responses:  6,500. 

Average  Number  of  Hours  Per  Response: 
0.6. 

Total  Annual  Burden  Hours:  3,900. 

OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0077,  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanfl.  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW.,  Washington,  DC 
20429. 

Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  on  or  before  June 
14, 1994. 


ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calUng  or  writing 
the  FDIC  contact  listed.  Comments 
regarding  the  submission  should  be 
addressed  to  both  the  OMB  reviewer 
and  FDIC  contact  listed  above. 
SUPPLEMENTARY  INFORMATION:  Insured 
state  nonmember  banks  must  report 
apparent  violations  of  the  U.S.  code 
affecting  the  banks'  assets  and  affairs  to 
the  appropriate  investigatory  and 
prosecuting  authorities,  and  to  the  FDIC. 
on  a  prescribed  form  (Form  FDIC  6710/ 
06). 

Dated:  April  11. 1994. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feidman, 
Acting  Executive  Secretary. 
(FR  Doc.  94-9092  Filed  4-14-94;  8:45  am] 

BILLING  CODE  6714-01-M 


FEDERAL  EMERGENCY 
MANAQEMEffT  AGENCY 

FEMA-1020-DR] 

Georgia;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Georgia  (FEMA- 
1020-DR),  dated  March  31,  1994,  and 
related  determinations. 
EFFECTIVE  DATE:  March  31, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
March  31,  1994,  the  President  declared 
a  major  disaster  under  the  authority  of 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42 
U.S.C.  5121  at  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Georgia,  resulting 
fix)m  tornadoes,  flooding,  and  severe  storms 
on  March  27. 1994.  and  continuing  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Georgia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 


designated  areas.  Consistent  with  the 
requirement  that  Federal  assisUnce  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  AssisUnce 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  J.  Rolando  Sarabia  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Georgia  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Bartow,  Floyd.  Hat)ersham,  Lumpkin, 
Pickens,  and  White  Counties  for  Individual 
Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83  516.  Disaster  Assistance.) 
James  L.  Witt, 
Director. 

jFR  Doc.  94-9083  Filed  4-14-94;  8:45  am] 
BILUNO  CODE  671»-02^ 


FEDERAL  HOUSING  FINANCE  BOARD 
[No.  94-N01] 

Federal  Home  Loan  Bank  Memt>ers 
Selected  for  Community  Support 
Review 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Notice. 

SUMMARY:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  section  10(g)  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Finance  Board)  promulgated 
Community  Support  regulations  (12 
CFR  part  936)  that  were  published  in 
the  Federal  Register  on  November  21. 
1991  (56  FR  58639).  Under  the  review 
process  established  in  the  regulations, 
the  Finance  Board  will  select  a  certain 
number  of  members  for  review  each 
quarter,  so  that  all  members  will  be 
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reviewed  once  every  two  years.  The 
purpose  of  this  Notice  is  to  announce 
the  names  of  the  members  selected  for 
the  first  quarter  (1994-95  cycle)  review, 
under  the  regulations.  The  Notice  also 
conveys  the  dates  by  which  members 
need  to  comply  with  the  Community 
Support  regulation  review  requirements 
and  by  which  comments  from  the  public 
must  be  received. 
DATES;  Due  Date  For  Member 
Community  Suppwrt  Statements  for 
Members  Selected  in  First  Quarter 
Review:  May  31, 1994. 

Due  Date  For  Public  Comments  on 
Members  Selected  in  First  Quarter 
Review:  May  31, 1994. 
FOR  FURTHCn  INFORMATIOM  CONTACT: 
Sylvia  C.  }.:ortinez.  Director.  Housing 


Finance  Directorate,  (202)  408-2825. 
Federal  Housing  Finance  Board,  1777  F 
Street,  NVV..  Washington.  DC  20006.  A 
teleccxnmunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  408- 
2579. 

SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Community  Support 
Review 

Tha  Finance  Board  intends  to  review 
the  entire  FHLBank  System  membership 
once  •very  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  th^  Finance  Board  each  calendar 
quarter.  In  selecting  members,  the 
Finance  Board  will  follow  the 
chronological  sequence  of  the  members' 


Community  Reinvestment  Act 
Evaluations  post-July  1, 1990,  to  the 
greatest  extent  practicable,  selecting 
one-eighth  of  each  District's 
membership  for  review  each  calendar 
quarter.  However,  the  Finance  Board 
will  postpone  review  of  new  members 
until  they  have  been  in  the  System  for 
one  full  year. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as.  any  indication  of 
either  the  financial  condition  or 
Community  Support  performance  of  the 
institutions  Hsted. 

B.  List  of  FHLBank  Members  To  Be 
Reviewed  in  First  Quarter,  Grouped  by 
FHLBank  District 


Membet 


City 


State 


Federal  Home  Loan  Bank  of  Boston— Distiict  l,  Post  Office  Box  9106,  Boston,  Massactiusetts  02205-9106 


Tfie  Bank  of  Darien 

First  FS&IJ^  of  East  Hartford ; 

Enfield  FS&LA 

Northeast  Savings.  FA 

Ttie  Bank  of  New  Haven  

Cargill  Bank  of  Connecticut  

First  Federal  Bank.  A  Federal  Savings  Bank 

Heritage  Bank  _ 

First  FSB  of  Boston  

1st  Trade  Union  Savings  Bank,  FSB 

Greater  Boston  Bank,  A  Co-op  Bank  

Foxboro  FS4LA  

Georgetown  Savings  Bank  

MartJtehead  Savings  Bank 

Scituate  Federal  Savings  Bank  „ 

Middtesex  Federal  Savings.  FA  

The  Federal  Savings  Bank  .-. 

Augusta  Federal  Savings  Bank  

First  National  Bank  of  Bar  Hartxjr  Bar 

First  FS&LA  "■  Bath 

Bnjnswick  Federal  Savings,  FA 

Cannden  National  Bank 

Aroostook  County  FS&LA 

Skowtiegan  Savings  Bank 

Waterville  S&LA  

Federal  Savings  Bank 

NFS  Savings  Bank,  FSB  

Plaistow  Cooperatrve  Bank,  FSB 

Portsmouth  Savings  Bank  

Salem  Co-operative  Bank  „ „ 

Okj  Stone  Federal  Savirigs  Bank  

First  Brarxlon  National  Bank _ „ 

First  Vermont  Bank  and  Trust  Company 

Vermont  Natior«l  Bank 

Howard  Bank  „ 

The  Merctiants  Bank „ „ 

Lyndonvilte  Savings  Bank  &  Trust  Company 

National  Bank  of  Middtetxjry „ 

Franklin-Lamcilte  Bank  

Vermont  Federal  Bank,  FSB 

Woodstock  Nafionai  Bank 


Darien  

East  Hartford 

EnfieW 

Hartford 

New  Haven  ... 

Putnam  

Waterbury  

Watertown 

Boston 

Boston  

Bnghton  

Foxboro 

Georgetown  .. 
Marblehead  ... 

Scituate 

Somen/ille 

Waltham 

Augusta 

Harbor 

Bath  

Brunswk*  

Camden  

Caribou  

Skowhegan  ... 

Waterville 

Dover 

Nashua  

Plaistow  

Portsmouth  ... 

Salem 

Provklence  .... 

Brandon  

Brattleboro  .... 
Bratt)etx>ro  .... 

Burlington 

Buft-ngton 

Lyndonville  .... 
MkJdIebury  .... 

St.  Albans 

WHIiston  

Woodstock  .... 


Federal  Home  Loan  Bank  of  New  York— District  2,  One  World  Trade  Center,  103rd  FkXK,  New  York,  New  York  10048 


Axia  Federal  Savings  Bank  

Young  Men's  S&LA „ 

Central  Jersey  Savrr^gs  Bank,  SLA 

Crestmont  FS  &  LA 

Dollar  Savings  Bank,  SLA  

Amboy  Natranal  Bank 


Avenel 

Bridgeton  

East  Brunswick  ... 
Edison  Township 

Newark 

Old  Bridge 


CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

MA 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

ME 

NH 

NH 

NH 

NH 

NH 

Rl 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 

VT 


NJ 
NJ 
NJ 
NJ 
NJ 
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Member 


Carteret  Savings  Bank 

First  Savings  Bank,  SLA , 

Lakeland  Savings  Bank  

Albany  Savings  Bank.  FSB 

Amsterdam  FS&LA  

Bayside  Federal  Savings  Bank 

Bay  Ridge  Federal  Savings  Bank 

Brooklyn  Federal  Savings  Bank  

Canandatgua  National  Bank  &  Trust  Company 

Canisteo  S  &  LA  

Canton  FS  &  LA 

Home  Federal  Savings  Bank 

Chemung  Canal  Tnjst  Company  

Elmira  Savings  and  Loan,  F.A 

Gloversville  FS&LA  

Long  Island  Commercial  Bank 

Long  Island  Savings  Bank,  FSB 

Abacus  Federal  Savings  Bank  

Commercial  Bank  of  New  York 

The  Dime  Savings  Bank  of  New  York,  FSB 

Wilber  National  Bank  

Union  State  Bank 

Keeseville  National  Bank  


City 


Parsippany  .... 
Perth  Amboy  . 
Succasunna  .. 

Albany 

Amsterdam  ... 

Bayside 

Brooklyn 

Brooklyn 

Canandaigua 

Canisteo 

Canton  

Douglaston .... 

Elmira 

Elmira 

Gloversville  ... 

IsJandia  

Melville 

New  YorV 

New  York 

New  York 

Oneonta 

Orangeburg  ... 
PlattstHjrgh  .... 


Federal  Home  Loan  Bank  of  Pittsburgh— Distnct  3,625  West  Ridge  Pike.  Suite  B-107,  Conshohocken,  Pennsylvania  19428 


Laurel  Savings  Assoctation 

Altoona  First  Savings  Bank  

Peoples  Home  Savings  Bank 

Reeves  Bank  

Columbia  County  Farmers  NB 

Fourxlers  Bank 

The  Bryn  Mawr  Trust  Company 

Community  Bank,  NA  

Armstrong  County  BuikJir^g  &  Lojin  Association 

National  Bank  of  the  Commonwealth  

Summit  Bank 

Fedone  Savings  Bank,  FA  

First  National  Bank  of  Leesport  

Mifflin  County  Savings  Bank  

First  Federal  Savings  Bank 

Parkvale  Savirigs  Bank  

Dollar  Savings  Association  

First  Bank  of  Philadelphia 

United  Valley  Bank 

North  Side  Deposit  Bank  

Troy  Hill  FS  &  LA  

United-American  Savings  Bank  

West  View  Savings  Bank 

Berks  County  Bank  

First  National  Bank  of  Slippery  Rock 

First  National  Bank  of  Bradford  County 

Northwest  Savings  Bank,  PaSA  

First  Federal  SLA  of  Greene  County 

First  Capitol  Bank  

Huntington  FS  &  LA  

First  National  Bank  of  Keystone  

One  ValJey  Bar*  of  Morgantown,  Inc 

Doolin  Security  Savings  Bank,  FSB  

United  National  Bank  of  Parkersburg  

Firstbank  Shinnston  

First  FS&LA  of  Sistersville  


Allison  Park 

Altoona 

Beaver  FaHs 

Beaver  Falls 

BloomstHjrg 

Bryn  Mawr  

Bryn  Mawr  

Carmichaels 

Ford  City 

Indiana 

Johnstown 

Kane  „ 

Leesport  

Lewistown 

Monessan  

Monroeville  

New  Castle  

Philadelphia  

Philadelphia 

Pittsburgh 

Pittsburgh 

PittsbKjrgh 

PittstKjrgh 

Reading  „ 

Slippery  Rock  ..„ 

Towanda  

Warren 

Waynesburg 

York  

Huntington  

Keystone 

Morgantown  

New  Martins ville 

Parkersburg  

Shinnston 

Sistersville „... 


State 

NJ 
NJ 
NJ 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 


PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
WV 
WV 
WV 
WV 
WV 
WV 
WV 


Federal  Home  Loan  Bank  of  Atlanta— District  4,  Post  Offrce  Box  105565,  Atlanta,  Georgia  30348 


The  Exchange  Bank  of  Alabama  ... 

First  Federal  Savings  Bank 

Citizens  Federal  Savings  Bank 

First  FS&LA  of  Chilton  County 

First  FS  &  LA  of  Cullman 

Bank  First,  a  FSB  , 

Security  Federal  Savings  Bank 

First  Montgomery  Bank 

Farmers  National  Bank  of  Opelika 


Attoorw 

Bessemer .... 
Birmingham . 

Clarrton  

Cullman 

Decatur  

Jasper 

Montgomery 
Opelika 


AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
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Member 


Crty 


State 


First  Natioral  Bank  of  Opelika 

Valley  FSB 

Skxomb  National  Bank  „. 

Ccmefica  Bank  and  Trust,  FSB 

Bankunrted.  FSB  

Coral  Gables  FS&LA  _ 

Untbank 

Crystal  River  Bank  « 

Society  First  Federal  Savings  Bank 

Harbor  FS  A  LA  

First  FS  &  LA  7. 

First  FS  &  LA  of  Ftofida 

American  Savings  of  Ftorida,  FSB 

Citizens  Federal  Bank,  FSB 

Metro  Savings  Bank,  FSB  

Repottic  Security  Bank,  FSB  

Ftonda  First  Federal  Savings  Bank  

Anchor  Savings  Bank  

Treasure  Coast  Bank,  a  FSB  

Beneficial  Savings  Bank,  FSB  

Bank  of  Winter  Park 

Homebanc  Federal  Savings  Bank  

Mutual  FS  &  LA  of  Atlanta 

Georgia  Bank  &  Trust  Company  of  Augusta 

First  Bank  of  Brunswick  

Etowah  Bank 

Carrollton  Federal  Bank,  FSB 

First  Federal  Savings  Bank 

Gwinnet  Federal  Bank,  FSB  , 

Security  National  Bank  ". , 

Family  Federal  Savings  Bank  , 

Annapolis  Federal  Savings  Bank 

Sevem  Savings  Bank,  FSB  

Harbor  FS  &  LA  

Loyola  Federal  Savings  Bank  

Rosedaie  FS  &  LA  

Saint  Casimir's  Savings  Bank 

Home  Federal  Savings  Bank  

Asheville  Savings  Bank.  S.S.B  

First  FS  &  LA  

Home  FS  &  LA 

SouthTrust  Bank  of  Central  Carolina 

First  FS&LA 

High  Point  Bank  and  Trust  Company 

Old  Stone  Bank  of  North  Carolina 

Old  North  State  Bank 

Amerean  Commercial  Savings  Bank,  Inc.,  SSB 

Roanoke  Valley  Savings  Bank.  SSB  

Wake  Forest  FS  4  LA 

Palmetto  Federal  Savings  Bank  

First  FS  4  LA  of  Anderson 

First  FS  4  LA  of  Charleston 

Southern  NB  of  South  Carolina  

Peoples  FS  4  LA  

American  Federal  Bank,  FSB  

Plantation  Federal  Savings  Bank,  Inc 

First  FS  4  LA  of  Spartanburg  

Bedford  Federal  Savings  Bank 

Charter  Federal  Savings  Bank 

Washington  Federal  Savings  Bank  

First  Federal  Savings  Bank 

Black  Diamond  Savings  Bank,  FSB 

Shore  Savings  Bank,  F.S.B  

Virginia  First  Savings,  FSB , 

Seaboard  Savings  Bank.  FSB  


Opelika 

SheffieW 

Slocomb 

Boca  Raton 

Coral  Gables 

Coral  Gables 

Coral  Gables 

Crystal  River 

Fort  Myers  

Fort  Pierce 

Lake  Wales 

Lakeland  

Miami  

Miami  

Orlando 

Palm  Beach  Gardens 

Panama  City 

St.  Petersburg 

Stuart  

Tampa 

Winter  Park 

Atlanta 

Atlanta 

Augusta 

Brunswick  

Canton  

Carrollton  , 

La  Grange 

Lawrenceville , 

Macon  

Pelham , 

Annapolis  


Annapolis , 

Baltimore 

Baltimore 

Baltimore 

BattiOTore 

Hagerstown 

Asheville  

Charlotte  

Charlotte  

Concord  

Durham 

High  Point 

High  Point 

King  

Monroe 

Roanoke  Rapids 

Wake  Forest  

Aiken 

Anderson  

Charleston  

Columbia 

Conway 

Greenville 

Pawleys  Island  ... 

Spartanburg 

Bedford 

Bristol 

Herrxlon  

Lynchburg 

Norton  

Onley  

Petersburg  _.. 

Virginia  Beach  ... 


AL 

AL 

AL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

MD 

MO 

MD 

MD 

MD 

MO 

MD 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

SC 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 


Federal  Home  Loan  Bank  of  Cincinnati— District  5,  Post  Office  Box  598,  Cincinnati,  Ohio  45201 


First  FS  4  LA  of  Ashland 

Carrdtton  FS  4  LA 

First  Kentucky  Federal  Savings  Bank 

First  National  Bank  of  Central  City  

Peoples  Bank  of  Northern  Kentucky.  Irw  , 
Bank  of  Magnolia , 


Ashland 

Carrollton  

Central  City 

Central  City 

Crestview  Hills 
Hodgenville 


KY 
KY 
KY 
KY 
KY 
KY 
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Member 


Citizens  National  Bank  of  Let>anon  

First  FS  &  LA  

Peop»es  Security  Bank 

Commotwealtti  Bank  &  Trust  Company  

Exchange  Bank  of  Kentucky 

Montgomery  and  Traders  Bank  and  Trust  Company 

Kentucky  Entefpnse  Bank,  FSB  

Jessamine  First  FS  &  LA 

Family  FSB  of  Paintsville 

First  Federal  Savings  Bank 

First  Bank  &  Trust  Company  of  Princeton 

Bullitt  County  Bar*  

Bullitt  Federal  Savings  &  Loan  Association 

First  Southern  National  Bank  of  Gan'ard  County  

First  Southem  National  Bank  of  Wayne  County 

Lit)erty  National  Bank 

Industrial  Savings  and  Loan  Association 

Bridgeport  Savings  and  Loan  Association 

Brookville  BuiWing  and  Savings  Association 

Guernsey  Bank,  a  FSB „... 

Heritage  Savings  Bank  

Home  Federal  Savings  Bank,  Northern  Ohio 

Commerce  National  Bank  of  Columtxjs  

Vailey  Savings  and  Loan  Company  

First  FS  &  LA  

GreenviPe  FS  &  LA  

Hicksville  BuiWing  Loan  and  Savings  Company  

First  FS  &  LA  

Lawrence  Federal  Savings  Bank 

Home  Savings  Bank  

Mechancs  Savings  Bank 

Peoples  FS  &  LA  

Metropolitan  Savmgs  Bank  of  Cleveland 

Miami  Savings  and  Loan  Company 

First  Federal  Savings  &  Loan  Association 

Geauga  Savings  Bank  

Security  Dollar  Bank  

The  Cleves-North  Bend  Building  &  Loan  Company  .. 

American  Savings  Bank 

Citizens  Banking  Company 

Peoples  Fede'at  Savings  &  Loan  Association 

Monroe  Federal  Savings  &  Loan  Association  

Van  Wert  Federal  Savings  Bank  

The  Home  Savings  &  Loan  Assoc 

Adams  County  BuiWing  and  Loan  Company 

First  FSB  of  Youngstown 

Bank  of  Bartlett  

Bank  of  Boltvar 

First  FkJelity  Savmgs  Bank,  FSB  

First  Citizens  National  Bar>k  of  Dyerstnirg „ 

Savetrust  Federal  Savings  Bank 

Chester  County  Bank 

First  Citizens  Bank  of  Hohenwald 

Progressive  Savings  Bank.  FSB 

Home  Federal  Bank  of  Tennessee,  FSB 

Wilson  Bank  and  Trust  

First  Cent^  Bank  

American  Savings  Bank 

First  Federal  Bank.  FSB  

First  Federal  Bank  

Community  Bank  of  West  Tennessee  

Trans  Financial  Bank  of  Tennessee,  FSB 


City 


LebarKW 

LeitchfiekJ 

Louisa 

LouisviBe  ..„ 

Mount  Sterling  ... 
Mount  Sterting  ... 

Newport  

NIcholasville 

Paintsville _... 

Pineville  

Princeton  ..._ _ 

Shepardsville  

Shepardsville  . 

Stanford  

Stanford  

Ada  

Bellevue 

Bndgepcrt  

Brookville  

Cambridge  

Cincinnat 

Cleveland 

Columbus 

Cuyahoga  Falls  .. 

Gallon  

Greenville 

Hicksville 

Ironton „.. 

Ironton 

Kent  

Mansfiekj  

Massillon 

MayfieW  Heights 

Miamitown 

Newark 

Newtxjry 

Niles 

North  Bend  

Portsmouth  

Sandusky  

SkJney 

Tipp  City  

Van  Wert 

Wapakoneta 

West  Union  

Youngstown 

Bartlett  

Bolivar 

CrossviHe  

Dyerst>urg  

Dyersburg  

Henderson  

Hohenwald 

Jamestown 

KnoxvHie  

Lebanon  

Lenotr  City  

Livingston 

Memphis  

Nastiviile  

Selmer  

Tullahoma 


State 


KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
KY 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
OH 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 
TN 


Federal  Home  Loan  Bank  of  Indianapolis— District  6,  P.O.  Box  60,  Indianapolis,  IN  46205-0050 

Peoples  Federal  Savings  Bank  

Aurora  

BloomfieW „ 

Bourbon  

Columbus  .._ 

English  

Evansville 

Evansvilte „ 

Frankfort  

GreerKastte  

IN 

Farmers  &  Mechanics  FS&LA  

IN 

The  First  State  Bank 

IN 

Columbus  Bank  and  Trust  Company 

IN 

English  State  Bank  „ 

IN 

EvansviHe  Federal  Savings  Bank  

IN 

Union  Federal  Savings  Bank  

IN 

The  Farmers  Bancorp 

IN 

First  Citizens  Bank  and  Tmst  Company 

IN 
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Meml)er 


City 


State 


First  FS&LA  of  Greensbcirg  

Greensbtirg  Savings  and  Loan  Assoc 

City  Savings  Bank 

First  Federal  Savings  Bank  of  Mark)n 

Michigan  City  Savings  &  Loan  Association 

People's  Bank  and  Trust  Company  

Mutual  Federal  Savings  Bank 

Lincoln  Federal  Savings  Bank  

Peoples  Federal  Savings  Assoc 

Parke  State  Bank 

Scottsburg  Buikjing  &  Loan  Assoc  

Home  Federal  Savings  Bank 

Owen  Federal  Savings  Bank  „ 

First  Farmers  State  Bank 

Community  Bank 

Terre  Haute  First  National  Bank 

First  FS&LA  of  Washington 

Hastings  City  Bank  

Kalamazoo  County  State  Bank 

hiorthwestem  Savings  Bank  &  Trust 


Greensburg  .... 
Greensburg  .... 
Hartford  City  .. 

Marion 

Michigan  City  . 
Mount  Vernon 

Muncie  

PlainfiekJ 

Rrchmond 

Rockville  

Scottsburg 

Seymour  

Spencer  

Sullivan  

Summitville  .... 
Terre  Haute  ... 
Washington  .... 

Hastings 

Schoolcraft 

Traverse  City  . 


IN 
IN 

IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
Ml 
Ml 
Ml 


Federal  Home  Loan  Bank  of  Chicago — District  7,  1 1 1  East  Wacker  Drive,  Suite  700,  Chicago,  Illinois  60601 


Greene  County  National  Bank  in  Carrollton 

Gage  Park  Savings  4  Loan  Association 

Labe  Federal  Savings  &  Loan  Association  .. 

Litjerty  Bank  for  Savings 

Lincoln  Park  Savir>gs  Bank 

New  Asia  Bank  

West  Town  Savings  Bank 

Home  FS&LA  of  Collinsvilte 

York  State  Bank 

First  National  Bank  of  Galena 

Gurnee  National  Bank  

Hinsdale  Federal  Bank  for  Savings  

Eureka  Savings  Bank  

Lawrenceville  FS&LA 

Lisle  Savings  &  Loan  Association 

Milford  B&LA 

Southeast  Natiortal  Bank  of  Moline  

Supenor  Bank,  FSB  

Bank  of  Pecatonica 

First  FS&LA  of  Pekin  

River  Valley  Savings  Bank,  FSB  

Rochelle  Savings  &  Loan  Association 

First  FS  &  LA  of  Shelbyville 

Tampreo  Natkjnal  Bank 

First  Federal  Bank,  FSB  

Boscobel  State  Bank  

National  Exchange  Bank  &  Tmst 

First  Northern  Savings  Bank,  SA 

Advantage  Bank,  F.S.B  „ 

The  Home  Savings  Bank 

Badger  Bank,  S.S.B  

Paper  City  Savings  Association 

Farmers  and  Merchants  Bank  

Dairy  State  Bank 

Spencer  State  Bank 

West  Bend  Savings  Bank  


Carrollton  

Chicago 

Chk^go 

Chicago 

Chicago 

Chicago 

Cicero  

Collinsville 

Elmhurst 

Galena  

Gurnee 

Hinsdale 

La  Salle 

Lawrenceville 

Lisle  

Milford 

Moline  

Oak  Brook 

Pecatonica  .... 

Pekin 

Peoria  

Rochelle 

Shelbyville 

Tampico 

Waukegan 

Boscobel 

Fond  du  Lac  . 
Green  Bay  .... 

Kenosha  

Madison  

Milwaukee 

Nekoosa  

Reedsburg  .... 

Rice  Lake 

Spencer  

West  Bend  ... 


IL 

IL    . 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 

Wl 


Federal  Home  Loan  Bank  of  Des  Moines — District  8,  907  Walnut  Street,  Des  Moines,  Iowa  50309 


Amencan  State  Bank  

Ashton  State  Bank  

Hawkeye  Federal  Savings  Bank 

Page  County  Federal  Savings  &  Loan  Associatran  , 

State  FS&LA  of  Des  Moines 

FkJelity  Bank  arxJ  Trust 

First  Amerrcan  State  Bank 

Hampton  State  Bank 

Farmers  State  Bank 

First  Community  Bank,  A  FSB 

Marshalltown  Savings  Bank,  FSB 

Mid-Iowa  Savings  Bank,  FSB 


Ames , 

Ashton 

Boone  

Clarinda  

Des  Moines .. 

Dyersville  

Fort  Dodge ... 

Hampton 

Jesup  

Keokuk  

Marshalltown 
Newton 


lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
lA 
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Member 


Northwest  FSB „ 

First  Federal  SB  of  the  Midwest 

First  State  Bank  of  BtgforV 

St.  Louis  Bank  for  Savings,  FSB  

First  FS  &  LA  

Lake  Elmo  Bank 

TCF  Bank  Minnesota,  FSB 

Valley  State  Bank  of  Oslo 

Northwoods  Bank  of  Minnesota 

Pelican  Valley  State  Bank  

First  National  Bank  of  Plainview 

Princeton  Bank 

Farmers  State  Bank  of  Russell 

Citizens  Independent  Bank 

Queen  City  FS  &  LA  

Missouri  Federal  Savings  Bank  

Capital  Bank  of  Cape  Girardeau  County 

Southwest  Missouri  Bank  

Capital  Bank  of  Co<umb4a  

The  Village  Bank  of  St.  Louis  County 

North  American  Savings  Bank,  FSB 

First  FS  &  LA  of  Kansas  City 

Sentinel  FS  &  LA  of  Kansas  City 

Marceline  Home  Savings  &  Loan  Association 

Neosho  Savings  and  Loan  Assoc 

Home  Savings  and  Loan  Association  of  Nortxjme 

Central  FS  &  LA  of  Rolla  . 

Capital  Bank  of  Sikeston  „ 

Guaranty  FS  &  LA  

Midwest  FS  &  LA  

Bismarck  National  Bank 

American  State  Bank  &  Trust  of  Dickinson 

Liberty  National  Bank  &  Trust  Company  

First  Federal  Bank,  A  FSB 

First  Savings  Bank,  FSB 


Federal  Home  Loan  Bank  of  Dallas— Distrkrt  9,  5605  N.  MacArthur  Boulevard,  9th  Floor. 


First  National  Bank  of  Sharp  County 

First  FS  &  LA  

Mercantile  Bank  

Farmers  Bank  and  Trust  Company  .. 

Bank  of  Matvern 

Pocahontas  FS  &  LA  

At>beville  BuikJing  &  Loan  Assoc 

Beauregard  Federal  Savings  Bank  ... 

First  FS&LA  of  Lake  Charles 

Minden  BuikJing  &  Loan  Association 

Fifth  District  S  &  LA  

Unk>n  Savings  &  Loan  Associatk>n  .. 

Southlarxj  Federal  Savings  Bank  

Magnolia  Federal  Bank  For  Savings 

Grarxj  Bank  for  Savings.  FSB  

Inter-City  Federal  Savings  Bank 

Merchants  and  Farmers  Bank  

First  National  Bank  of  Artesia 

Dona  Ana  Savings  Bank,  FSB  

Franklin  Federal  Bancorp,  A  FSB 

Hill  Country  Bank  

Horizon  Savings  Associatkm 

First  American  Savings  Banc,  A  SA  . 

Homestead  Savings  Association  

First  State  Bank  

First  Bank  of  Conroe,  N.A  

First  Commerce  Bank  

Cuero  FS  4  LA  

Citizens  State  Bank  of  Dalhart 

Dalhart  FS  &  LA 

Texas  Bank  and  Trust.  N.A  

Texas  Central  Bank,  N.A 

Sun  WofW  Savings  Bank.  FSB 

Houston  Community  Bank,  N.A  

Security  Bank,  N.A 

Souttiem  National  Bank  of  Texas 


City 

Spencer  

Storm  Lake  

Bigfork 

Duluth  

Hastings 

Lake  Elrrx) 

Minr>eapolis 

Oslo  „. 

Park  RapkJs 

Pelican  Rapkls _ 

F*tainview 

Princeton 

Russell 

St  Louis  Park 

Virginia .". 

Cameron 

Cape  Girardeau 

Carthage  

Cokjmbia 

Ellisville 

Grandview 

Kansas  City  

Kansas  City  

Marceline  

f^eosho  

Nortxjme 

Rolla 

Sikeston 

SpringfieW 

St  Joseph  

Bismarck 

Dickinson  

Dickinson  

Beresford  

Beresford  

Irving,  Texas  75038 

Ash  Flat  

Camden 

Hardy  

Magnolia 

Matvem 

Pocahontas 

Abbeville  

DeRkJder 

Lake  Charles  

MirKten 

New  Orleans 

New  Orieans 

Opelousas 

Hattiesburg  

Leakesville 

Louisville 

Macon  

Artesia 

Las  Cruces  

Austin 

Austin  ..... „......._ 

Austin 

Bedford 

College  Statk>n 

Cdumbus 

Corvoe 

Corpus  Christ! 

Cuero - 

Dalhart _ 

Dalhart 

Dallas 

Dallas 

El  Paso 

Houston  „. 

Houston 

Houston  


State 


lA 

lA 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

ND 

ND 

ND 

SD 

SD 


AR 

AR 

AR 

AR 

AR 

AR 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

MS 

MS 

MS 

MS 

NM 

NM 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 
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Membe' 


City 


State 


Fayette  Savings  Association 

First  National  Bank  

Pilot  Point  National  Bank  

Valley-Hi  National  Bank  of  San  Antonio 

Terrell  FS4LA  

Texarttana  National  Bank  

American  Nationai  Bank  


LaGrange 

Mount  Vemon 

Pitot  Point  

San  Antonk)  ... 

Terrell 

TexarVana 

Witchita  Falls  . 


TX 
TX 
TX 
TX 
TX 
TX 
TX 


Federal  Home  Loan  Bank  of  Tepeka — Distnct  10,  Post  Office  Box  176,  Topeka,  Kansas  66501 


San  Luts  Valley  FS&LA  of  Alamosa  „ 

Pitkin  County  Bank  and  Trust  Co  

Delta  Federal  Savings,  F.S.B  

Frontier  Bank  of  Denver  

Vectra  Bank — Denver  

Alpine  Bank,  Eag'e   

Charter  Bank  arid  Trjst  

Gunnison  S&LA  

First  Federal  Savings  Bank  of  Coorado 

Rio  Grande  Savings  &  Loan  Assoaation  .... 

The  Minnequa  Bank  of  Puebto  

Alpine  Bank,  Snowmass  Village  

Cotorado  Cornmuniry  First  Bank  Northwest 

Gokjen  Belt  Bank.  FSA 

Southwestern  S&LA  of  Hugcton 

Central  Bank  and  Trust  Company  

Argentine  Federal  Savings  

First  Nationai  Bank  of  Kingman  

First  FS&LA  of  Lincoln  

Nehawka  Bank  

Conservative  Savings  Bank,  FSB 

Bank  of  Papitlion  „ 

First  Nationai  Bank  &  Trust  Company 

Citizens  Bank  of  Edmond 

The  First  State  Bank  

First  Commercial  Bank,  SSB  

Capital  National  Bank  

Lakeside  State  Bank 

Heartland  FS  &  LA 

Local  An^rica  Bank  of  Tulsa,  A  FSB 

State  Bank  &  Trust.  N.A  

Valley  National  Bank 

American  National  Bank  of  Woodward 


First  Anzona  S  &  LA  

First  Bank  of  Beverly  Hills,  SSB  

Broadway  FS&LA  of  Los  Angeles  

California  Federal  Bank,  FSB  

Coast  Federal  Bank,  FSB  _... 

East-West  Federal  Bank,  FSB 

Family  Savings  Bank,  FSB  

Cornerstone  Bank,  FSB  

Monterey  County  Bank  .' 

Citibank,  Federal  Savings  Bank  

Bank  oi  Peialuma  

El  Dorado  Savings  Bank 

Commerce  Security  Bank  

Girard  Savings  Bank,  FSB 

Caiifofria  Savings  &  Loan,  A  F.A 

First  Nationwide  Bank.  A  FSB  

Bay  View  Federal  Bank,  A  FSB 

First  FS&LA  of  San  Rafael  

First  Federal  Bank  of  California,  FSB 
First  FS&LA  of  San  Gabriel  Valley  .... 


Alamosa 

Aspen  

Delta  

Denver  

Denver  

Eagle 

Engiewood 

Gunnison  

L^kewood  

Monte  Vista 

Pueblo  

Snowmass  Village  . 
Stearrioat  Springs 

Ellis  

Hugoton  

Hutchison 

Kansas  City  

Kingman 

Lincoln 

Nehawka  

Omaha  

Papillion  

Ardmore  

Edmond  

Keyes  

Lawton  

Oklahoma  City 

Oologah  

Ponca  City 

Tulsa 

Tulsa _ 

Tulsa 

Woodward 


Federal  Home  Loan  Bank  of  San  Fran<  isco— District  11,  307  East  Chapman  Avenue,  Orange,  California  92666 


Scottsdale 

Beverly  Hills  ... 
Los  Angeles  ... 
Los  Angeles  ... 
Los  Angeles  ... 
Los  Angeles  •... 
Los  Angeles  ... 
Mission  Vieio  . 

Monterey 

Oakland  

Petaluma 

Placerville  

Sacramento  ... 

San  Diego 

San  Francisco 
San  Francisco 

San  Mateo  

San  Rafael 

Santa  Monrca  . 
West  Covina  .. 


Federal  Home  Loan  Bank  of  Seatjle— Distrrct  12,  1501  4th  Avenue,  Seattle,  Washington  98101-1693 


Amerk:an  Savings  Bank,  FSB 
Bank  of  American  Idaho,  N.A 

Irelarxl  Bank  

Big  Sky  Western  Bank 

First  National  Bank  of  Eureka 


Honolulu  ... 

Boise 

Malad  City 
Big  Sky  .... 
Eureka  , 


CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
CO 
KS 
KS 
KS 
KS 
KS 
NE 
NE 
NE 
NE 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 
OK 


A2 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


HI 

ID 

ID 

MT 

M^ 
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Member 


Heritage  Bar*.  FSB  

American  Federal  Savir)gs  Bank  

Western  Federal  Savings  Bank  of  Montana 

Bank  of  Astoria  

Security  Bank 

Bank  of  Salem  

Columbia  River  Banking  Company 

Barnes  Banking  Company 

First  Security  Bank  of  Utati.  N.A 

Capital  City  Bank  

Timberland  Savings  Bank,  SSB  

North  Sound  Bank  

First  Savings  Bank  of  Ronton , 

Evergreen  Bank  

Buffalo  FS&LA  

Hilltop  National  Bank  
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City 

Great  Falls 

Helena  

Missoula 

Astoria 

Coos  Bay 

Salem 

The  Dalles  

Kaysville 

Salt  Lake  City  .. 
South  Salt  Lake 

Hoquiam  

Poulsbo 

Rerrton 

Seattle 

Buffak) 

Casper 


State 


MT 
MT 
MT 
OR 
OR 
OR 
OR 
UT 
UT 
UT 
WA 
WA 
WA 
WA 
WY 
WY 


C.  Due  Dates 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  their  FHLBanks  no  later 
than  May  31. 1994. 

All  public  comments  concerning  the 
Community  Support  performance  of 
selected  members  must  be  submitted  to 
the  members'  FHLBanks  no  later  than 
May  31. 1994. 

D.  Notice  to  Members  Selected 

Within  15  days  of  this  Notice's 
publication  in  the  Federal  Register,  the 
individual  FHLBanks  will  notify  each 
member  selected  to  be  reviewed  that  the 
member  has  been  selected  and  when  the 
member  must  return  the  completed 
Community  Support  Statement.  At  that 
time,  the  FHLBank  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 
in  completing  the  Statement.  The 
FHLBank  will  only  review  Statements 
for  completeness,  as  the  Finance  Board 
will  conduct  the  actual  review. 

E.  Notice  to  Public 

At  the  same  time  that  the  FHLBank 
members  selected  for  review  are  notified 
of  their  selection,  each  FHLBank  will 
also  notify  community  groups  and  other 
interested  members  of  the  public.  The 
purpose  of  this  notification  will  be  to 
solicit  public  comment  on  the 
Community  Support  records  of  the 
FHLBank  members  pending  review. 

Any  person  wishing  to  submit  written 
comments  on  the  Community  Support 
performance  of  a  FHLBank  member 
under  review  in  this  quarter  should 
send  those  comments  to  the  member's 
FHLBank  by  the  due  date  indicated  in 
order  to  be  considered  in  the  review 
process. 

Dated:  April  11. 1994. 


By  the  Federal  Housing  Finance  Board. 
Nicolas  P.  Retsinas, 
HUD — Secretary.  Designee  to  the  Board. 
[PR  Doc.  94-9039  Filed  4-14-94;  8:45  am] 
BILUNO  CODE  9725-01-? 

FEDERAL  MARITIME  COMMISSION 

Security  for  the  Protection  of  the 
Public  Financial  Responsibility  To 
Meet  Liability  Incurred  for  Death  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended:  Carnival  Cruise  Lines, 
Inc..  3655  NVV.  87th  Ave..  Miami.  FL 
33178-2428. 

Vessel:  Fascination. 

Dated:  April  11.1994. 
Joseph  C  Polking, 

Secretary. 

|FR  Doc.  94-9080  Filed  4-14-94;  8:45  am] 

BILUNO  CODE  6730-01-M 

Pocket  No.  94-08] 

Great  White  Fleet.  Ltd.  v.  Southeastern 
Paper  Products  Export,  Inc.;  Notice  of 
Filing  of  Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Great  White  Fleet,  Ltd. 
("Complainant")  against  Southeastern 
Paper  Products  Export,  Inc. 
("Respondent")  was  served  April  11, 
1994.  Complainant  alleges  that 
Respondent  violated  section  10(a)(1)  of 
the  Shipping  Act  of  1984,  46  U.S.C.  app. 
1709(a)(1),  by  refusing  to  pay  lawful 


fi^ight  charges  on  two  shipments  of 
tissue  paper  from  Gulfport,  Mississippi 
to  Puerto  Limon,  Coast  Rica  and  making 
a  post-shipment  proposal  to  apply  tariff 
rates  only  to  subsequent  shipments. 
Complainant  requests  that  the 
proceeding  be  conducted  pursuant  to 
the  shortened  procedure  contained  in 
Subpart  K  of  the  Commission's  rules,  46 
CFR  502.181  etseq. 

This  proceeding  has  been  assigned  to 
the  Office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
and  only  after  consideration  has  been 
given  by  the  parties  and  the  presiding 
officer  to  the  use  of  alternative  forms  of 
dispute  resolution.  The  hearing  shall 
include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 
Pursuant  to  the  further  terms  of  46  CFR 
502.61,  the  initial  decision  of  the 
Presiding  Officer  in  this  proceeding 
shall  be  issued  by  April  10.  1995.  and 
the  final  decisions  of  the  Commission 
shall  be  issued  by  August  8.  1995. 
Joseph  C.  Polking. 
Secretary. 

|FR  Doc.  94-9180  Filed  4-14-94;  8:45  am] 
BILUNG  CODE  6730-01-M 


Ocean  Freight  Forwarder  License 
Revocat^ns 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
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1984  (46  U.S.C  app.  1718)  and  the 
regulations  of  the  Commission 
p>ertaining  to  the  licensing  of  ocean 
freight  forwarders.  46  CFR  part  510. 
JJcense  Number  545 
Name:  Jahrett  Shipping,  Inc. 
'\ddress:  15  Fletcher  Ave.,  Valley 

Stream,  NY  11580 
Date  Revoked:  March  24,  1994 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number:  2727 
Name:  Gunter  Wegner  dba  Pacat 

International 
Address:  606  Parkway  575.  Bldg.  600, 

Woodstock.  GA  30188 
Date  Revoked:  March  25.  1994 
Reason:  Surrendered  license 

voluntarily. 
License  Number:  2137 
Name:  Sun  Belt  Forwarding  Company 
Address:  5202  Caimleigh  Dr.,  Houston, 

TX  77084 
Date  Revoked:  March  31, 1994 
Reason:  Surrendered  license 

voluntarily. 
Bryast  L.  VanBrakle. 

Director.  Bureau  of  Tariffs,  CertificaUon  and 

Licensing. 

[FRDoc.  94-9116  Filed  4-14-94.  8:45  ami 

BILUNO  COOC  e730-«1-M 


[Docket  No.  94-09] 

Bill  Sherwood;  Corporate  World 
International,  Inc.,  and  Corporate 
Wohd  Relocation  International,  Inc.; 
Order  of  Investigation  and  Hearing 

Bill  Sherwood  is  President  and  sole 
owTier  of  Corporate  World  International, 
Inc.  and  Corporate  World  Relocation 
International,  Inc.*  It  appears -that 
subsequent  to  February,  1989,  Bill 
Sherwood  and  Corporate  World  handled 
over  2000  shipments  of  household 
goods  in  the  foreign  commerce  of  the 
United  States.  It  also  appears  that  Mr. 
Sherwood  and  Corporate  World  booked 
or  otherwise  arranged  space  for  the 
shipments  with  ocean  common  carriers 
and  processed  corresponding  shipping 
documents,  such  as  bills  of  lading  and 
export  declarations. 

Section  19(a)  of  the  Shipping  Act  of 
1984  ("1984  Act"),  46  U.S.C  app. 
1718(a),  prohibits  any  person  from 
acting  as  an  ocean  freight  forwarder 
unless  that  person  holds  a  license 
issued  by  the  Federal  Maritime 
Commission  ("Commission").  An  ocean 
freight  forwarder  is  defined  in  section 
3(19)  of  the  1984  Act,  46  U.S.C  app. 
1702(19),  as  a  person  in  the  United 
States  that — 


'  Hereinafter  both  companies  will  be  referred  to 
colleclively  as  "Corporate  World,"  except  a."i 
otherwise  staled. 


(A)  ntspatches  shipments  from  the  United 
States  vKa  common  carriers  and  books  or 
otherwise  arranges  space  for  those  shipments 
on  behalf  of  shippers;  and 

(B)  Piocesses  the  documentation  or 
perfomjs  related  nrtivitie*!  incident  to  those 
shipments. 

Neither  Mr.  Sherwood  nor  Corporate 
World  was  licensed  by  the  Commission 
as  an  qcean  freight  forwarder.  Therefore, 
Mr.  Shierwood  and  Corporate  World 
may  have  acted  in  the  capacity  of  an 
unlice|ised  ocean  freight  forwarder  in 
violatibn  of  section  19fal  of  the  1984 
Act. 

In  addition.  Corporate  World  charged 
and  collected  transportation  charges  for 
shipments,  and  appeared  as  shipper  on 
bills  of  lading.  Therefore,  it  appears  that 
Mr.  Shterwood  and  Corporate  World 
may  hive  acted  in  the  capacity  of  a  non- 
vesseljoperating  common  carrier 
("NVdOC")  with  respect  to  the 
shipments.  Section  8(a)(1)  of  the  1984 
Act,  48  U.S.C.  app.  1707(a)(1).  requires 
each  common  carrier  to  file  with  the 
Commission  tariffs  showing  all  its  rates, 
charges,  clas,sifications,  rules,  and 
practices  between  all  transportation 
pointsior  ports.  In  addition,  section  23 
of  the  1984  Act.  46  U.S.C.  app.  1720, 
requires  each  NVOCC  to  file  evidence  of 
a  bonq  of  not  less  than  $50,000  with  the 
Commission.  Neither  Mr.  Sherwood  nor 
Corpotate  World  had  filed  a  tariff  or 
bond  dt  the  time  of  the  shipments  at 
issue,  therefore,  it  appears  that  Mr. 
Sherwbod  and  Corporate  World  may 
have  violated  sections  8(a)(1)  and  23(a) 
of  the  1984  Act.  These  activities  were 
continued  despite  warnings  from  the 
Comn^ssion  that  they  might  be 
unlawful. 

No^i  therefore,  it  is  ordered.  That 
pursu4nt  to  sections  8, 11. 13. 19  and  23 
of  the  (1984  Act.  46  U.S.C.  app.  1707. 
1710. i712. 1718  and  1721.  an 
investigation  is  hereby  instituted  to 
detern)ine: 

(1)  V^fhether  Bill  Sherwood,  Corporate 
World'International.  Inc..  and  Corporate 
World  Relocation  International.  Inc.. 
violated  the  following  sections  of  the 
1984  Act:  (a)  Section  19(a),  for  acting  as 
an  ocean  freight  forwarder  without  a 
license  issued  by  the  Commission;  (b) 
sectioa  8(a)(1),  by  operating  as  a  NVOCC 
in  the  foreign  commerce  of  the  United 
States  [without  having  a  tariff  on  file 
with  tiie  Commission;  and  (c)  section 
23(a),  for  operating  as  an  NVOCC 
without  furnishing  the  requisite  bond  to 
the  Co^nmission; 

(2)  \^^hether,  in  the  event  violations  of 
sectiois  19(a),  8(a)(1),  and  23(a)  of  the 
1984  Act  are  foimd,  civil  penalties 
should  be  assessed  and,  if  so,  the 
amouilt  of  such  penalties;  and 


(3)  Whether,  in  the  event  violations 
are  found,  an  appropriate  cease  and 
desist  order  should  be  issued. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  this  matter  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date  and 
place  to  be  hereafter  determined  by  the 
Administrative  Law  Judge  in 
compliance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Administrative  Law  Judge 
only  after  consideration  has  been  given 
by  the  parties  and  the  Presiding 
Administrative  Law  Judge  to  the  use  of 
alternative  forms  of  dispute  resolution, 
and  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  liiat 
cannot  be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record; 

It  is  further  ordered,  That  Bill 
Sherwood.  Corporate  World 
International,  Inc.  and  Corporate  World 
Relocation  International.  Inc.  are 
designated  respondents  in  this 
proceeding; 

//  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  is  designated  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Register,  and  a  copy  be  served  on  parties 
of  record; 

//  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.72; 

It  is  further  ordered.  That  all  further 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record; 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  in  accordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.118.  and  shall  b«» 
served  on  parties  of  record; 

//  is  further  ordered.  That  in 
accordance  with  Rule  61  of  the 
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Commission's  Rules  of  Practice  and 

Procedure,  the  initial  decision  of  the 

Administrative  Law  Judge  shall  be 

issued  by  April  12,  1995  and  the  final 

decision  of  the  Commission  shall  be 

issued  by  August  10, 1995. 

Joseph  C.  Polking, 

Secretary. 

IFR  Doc.  94-9179  Filed  4-14-94,  8:45  am) 

BILUNG  CODE  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

First  Financial  Partners  Fund  I,  L.P.,  et 
al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not.Iater  than  May  6, 
1994. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)'701  East  Byrd  Street, 
Riv,hmond,  Virginia  23261: 

1.  First  Financial  Partners  Fund  I, 
LP.,  New  York,  New  York;  to  become  a 
bank  holding  company  by  acquiring 
62.9  percent  of  the  voting  shares  of 
frea.sury  Bank,  Ltd.,  Washington,  D.C 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Banterra  Corp.,  Eldorado,  lUinois; 
to  acquire  100  percent  of  the  voting 
shares  of  Hopkins  Bancorp,  Inc.. 
VVickliffe,  Kentucky,  and  thereby 


indirectly  acquire  Gtizens  State  Bank  of 
VVickliffe,  VVickliffe,  Kentucky. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Pipestone  Bancsbares,  Inc., 
Pipestone,  Minnesota;  to  merge  with 
Upper  Midwest  Financial  Corporation, 
Garretson,  South  Dakota,  and  thereby 
indirectly  acquire  First  National  Bank  in 
Garretson,  Garretson,  South  Dakota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

I.  Community  Bancsbares  of 
Marysville,  Inc.,  Marj-sville,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Citizens  Bancsbares  of 
Marysville,  Inc.,  Marysville,  Kansas; 
The  Gtizens  State  Bank  of  Marysville, 
Marysville,  Kansas;  Citizens  Bancsbares 
of  VVaterville,  Inc.,  Waterville,  Kansas; 
and  The  Citizens  State  Bank  of 
Waterville,  Waterville,  Kansas. 

Board  of  Gox-ernors  of  the  Federal  Reserve 
System,  April  11, 1994. 

lennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  94-9110  Filed  4-14-94;  8:45  ami 

BILUNG  COOE  «21»«14: 

Terry  P.  Gilmore;  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
94-8183)  published  on  page  16210  of  the 
issue  for  Wednesday,  April  6, 1994. 

Under  the  Federal  Reserve  Bank  of 
Dallas  heading,  the  entry  for  Terry  P. 
Gilmore,  is  revised  to  read  as  follows: 

1 .  Terry  P.  Gilmore,  San  Marcos, 
Texas;  to  acquire  24.52  percent,  for  a 
total  of  49.04  percent,  of  the  voting 
shares  of  S.B.T.  Bancsbares,  Inc.,  San 
Marcos,  Texas,  and  thereby  indirectly 
acquire  State  Bank  and  Trust  Company, 
San  Marcos,  Texas. 

Comments  on  this  application  must 
be  received  by  April  19, 1994. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  April  11, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  94-9111  Filed  4-14-94;  8:45  ami 

BILUNG  COOE  <21»«1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  93E-0099] 

Determinalion  of  Regulatory  Review 
Period  for  Purposes  of  Paient 
Extension;  MycotMJtinTM 

AGENCY:  Food  and  Drug  Admin istrad on, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulator}'  review  period  for 
MycobutinTM  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATfOH  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product's 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  die  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submis.sion  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  p)eriod  may  count  toward  the 
actual  amount  of  extension  that  the 
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Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  MycobutinTM 
(rifabutin).  Mycobutin^M  js  indicated  for 
the  prevention  of  disseminated 
Mycobacterium  avium  complex  (MAC) 
disease  in  patients  with  advanced 
human  immunodeficiency  virus  (HIV) 
infection.  Subsequent  to  Uiis  approval, 
the  Patent  and  Trademark  Office 
received  a  patent  term  restoration 
application  for  Mycobutin^M  (U.S. 
Patent  No.  4,219.478)  from  Adria 
Laboratories,  and  the  Patent  and 
Trademark  Office  requested  FDA's 
assistance  in  determining  this  patent's 
eligibility  for  patent  term  restoration. 
FDA,  in  a  letter  dated  June  7,  1993, 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  MycobutinTM 
represented  the  first  commercial 
marketing  or  use  of  the  product.  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
MycobutinTM  is  2,831  days.  Of  this  time, 
2,124  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  707  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Dmg. 
and  Cosmetic  Act  became  effective: 
March  23, 1986.  The  applicant  claims 
April  18.  1986,  as  the  date  the 
investigational  new  drug  application 
(IND)  became  effective.  However,  FDA 
records  indicate  that  the  IND  effective 
date  was  March  23, 1986.  which  was  30 
days  after  FDA  receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  507 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act:  January  17. 1992.  The  applicant 
claims  January  16. 1992.  as  the  date  the 
new  drug  application  (NDA)  for 
MycobutinTM  (NDA  50-689)  was 
initially  submitted.  However,  FDA 
records  indicate  that  NDA  50-689  was 
initially  submitted  on  January  17,  1992. 

3.  The  date  the  application  was 
approved:  December  23, 1992.  FDA  has 
verified  the  applicant's  claim  that  NDA 


50-089  was  approved  on  December  23, 
1992. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potetitial  length  of  a  patejit  extension. 
However,  the  U.S.  Patent  and 
Tradfemark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1.392  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  June  14. 1994.  submit  to  the 
Dockets  Management  Branch  (address 
abovje)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
intetpsted  person  may  petition  FDA,  on 
or  before  October  12,  1994,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
mus^  contain  sufficient  facts  to  merit  an 
FDAi  investigation.  (See  H.  Rept.  857, 
part  i,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
singje  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m. (and  4  p.m.,  Monday  through 
Friday. 

Dated;  April  5.  1994. 
Stua^  L.  Nightingale, 
Associate  Commissioner  for  Health  Affairs. 
|FR  poc.  94-9099  Filed  4-14-94;  8:45  am) 
BILLH^G  CODE  4160-01-F 


Advisory  Committees;  Notice  of 
Meetings 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
intefested  persons  may  participate  in 
opei  public  hearings  before  FDA's 
advijsory  committees. 

Fl!)A  is  in  the  process  of 
implementing  a  voice  nwil  telephone 
system  which  will  allow  the  public  to 
obtain  information  regarding  advisory 
comtnittee  meetings.  The  public  will  be 


t 

! 


able  to  access  the  use  of  this  information 

system  by  calling  1-800-741-8138.  The 

project. implementation  date  is  May  1, 

1994. 

MEETINGS:  The  following  advisory 

committee  meetings  are  announced: 

Circulatory  System  Devices  Panel  of 
the  Medical  Devices  Advisory 
Committee  '  x 

Date,  time,  and  place.  May  2, 1994, 
8:30  a.m.,  and  May  3, 1994,  8  a.m., 
Holiday  Inn — Bethesda,  Versailles 
Ballroom  I.  8120  Wisconsin  Ave.. 
Bethesda.  MD.  A  limited  number  of 
overnight  accommodations  have  been 
reserved  at  the  Holiday  Inn — Bethesda 
Attendees  requiring  overnight 
accommodations  must  contact  the  hotel 
at  301-652-2000  and  reference  the  FDA 
Panel  meeting  block.  Reservations  will 
be  confirmed  at  the  group  rate  based  on 
availability. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  2, 1994,  8:30 
a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
3  p.m.;  closed  committee  deliberations, 
3  p.m.  to  5  p.m.;  open  public  hearing. 
May  3,  1994,  8  a.m.  to  9:30  a.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion,  9:30 
a.m.  to  1  p.m.;  Ramiah  Subramanian, 
Center  for  Devices  and  Radiological 
Health  (HFZ-450),  Food  and  Drug 
Administration,  1390  Piccard  Dr., 
Rockville,  MD  20850,  301-594-2623. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  27, 1994, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  coronary 
interventional  device  and  a  dysrhythmia 
treatment  device. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret  and/ 
or  confidential  commercial  information. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552t)(c){4)). . 
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General  Hospital  and  Personal  Use 
Devices  Panel  of  the  Medtcai  Devices 
Advisory  Committee 

Date,  time,  and  place.  May  10, 1994. 

I  p.m..  and  May  11, 1994,  8  a.m., 
Bethesda  Ramada  Hotel  and  Conference 
Center.  Ambassador  Ballrooms  I  and  II. 
8400  Wisconsin  Ave.,  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations,  May 
10, 1994, 1  p.m.  to  5  p.m.;  open  public 
hearing.  May  11,  1994,  8  a.m.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion. 
10  a.m.  to  5  p.m.;  Janet  L.  Scudiero, 
Center  for  Devices  and  Radiological 
Health  (HFZ-410).  Food  and  Drug 
Administration.  1390  Piccard  Dr., 
Rockville,  MD  20850,  301-594-1307. 

Genera]  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  liie 
contact  person  before  May  2.  1994.  and 
submit  a  brief  statement  of  the  general 
nature  of  tlie  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  May 
11,  1994,  the  committee  will  discuss 
the:  (1)  Draft  Supplementary  Guidance 
on  the  Content  of  Premarket 
Submissions  (510(k))  for  Medical 
Devices  with  Sharps  Injury  Prevention 
Features,  and  (2)  Reclassification  of  the 
Infant  Radiant  Warmer.  A  copy  of  the 
draft  guidance  is  available  from  the 
Division  of  Small  Manufacturers 
Assistance,  Center  for  Devices  and 
Radiological  Health  (HFZ-220),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  800-638- 
2041  or  301-443-6597. 

Closed  committee  deliberations.  On 
May  10, 1994,  the  committee  will 
discuss  trade  secret  and/or  confidential 
commercial  information.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b{c)(4)). 

Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee 

Date,  time,  and  place.  May  20, 1994, 
8:30  a.m..  Bethesda  Ramada  Hotel  and 
Conference  Center.  Embassy  Ballrooms 

II  and  III,  8400  Wisconsm  Ave., 
Bethesda,  MD.  A  limited  number  of 


overnight  accommodations  have  been 
reserved  at  the  Bethesda  Ramada  Hotel 
and  Conference  Center.  Attendees 
requiring  overnight  accommodations 
must  contact  the  hotel  at  301-654-1000 
and  reference  the  FDA  Ophthalmic    ' 
Panel  meeting  block.  Reservations  will 
be  confirmed  at  the  group  rate  based  on 
availability. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  9:30  a.m.  to  4:30  p.m.; 
closed  committee  deliberations,  4:30 
p.m.  to  5  p.m.;  Daniel  W.  C.  Brown. 
Center  for  Devices  and  Radiological 
Health  (HFZ-460).  Food  and  Drug 
Administration,  1390  Piccard  Dr., 
Rockville,  MD  20850,  301-594-1744. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  devices 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
MTiting,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  6, 1994,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  general  issues 
relating  to  premarket  approval 
applications  for:  (1)  A  retinal 
tamponade  used  for  the  treatment  of 
complicated  retinal  detachments,  and 
(2)  an  intraocular  lens.  There  will  be  an 
update  presented  to  the  panel  on  the 
policy  initiatives  in  the  contact  lens  area 
to  include  the  current  status  of  the 
November  1993  "Premarket  Notification 
(510(k})  Guidance  Document  for  Daily 
Wear  Contact  Lenses."  Updates  on  any 
intraocular  implants  issues  are 
tentatively  planned. 

Closed  committee  deliberations.  The 
committee  may  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  premarket  approval 
applications  for  surgical  and  diagnostic 
devices  or  intraocular  implants.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Biological  Response  Modifiers 
Advisory  Committee 

Date,  time,  and  place.  May  25,  1994. 
10:30  a.m.,  and  May  26. 1994.  8  a.m.. 


Bethesda  Ramada  Hotel  and  Conference 
Center,  Embassy  Ballrooms  1, 11,  and  III, 
8400  Wisconsin  Ave.,  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  25. 1994. 
10:30  a.m.  to  11:15  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  11:15  a.m. 
to  5:30  p.m.;  open  public  hearing.  May 
26. 1994,  8  a.m.  to  8:45  a.m..  unlefss 
public  participation  does  not  last  that 
long;  open  committee  discussion,  8:45 
a.m.  to  4  p.m.;  closed  committee 
deliberations,  4  p.m.  to  5  p.m.;  open 
committee  discussion.  5  p.m.  to  6  p.m.; 
William  Freas  or  Pearline  Muckeivene. 
Center  for  Biologies  Evaluation  and 
Research  (HFM-21),  Food  and  Drug 
Administration,  14C1  Rockville  Pike, 
Rockville,  MD  20852,  301-594-1054. 

General  function  of  the  commitit^. 
The  committee  reviews  and  evaluates 
data  relating  to  the  safety,  effectiveness, 
and  appropriate  use  of  biological 
response  modifiers  which  are  intended 
for  use  in  the  prevention  and  treatment 
of  a  broad  spectrum  of  human  disea-ies. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  pre'^entations  should  noti'v  the 
contact  person  before  May  18,  1994,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discu.ssion.  On  May 
25  and  26, 1994,  the  committee  will 
discuss  issues  related  to  the  safety  and 
efficacy  of  hematopoietic  support 
regimens  in  the  setting  of  myelotoxic 
chemotherapy.  On  May  26, 1994,  the 
committee  will  receive  an  update  on 
issues  related  to  myoblast  transfer  for 
the  treatment  of  muscular  dystrophv. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  investigational  new 
drug  applications.  This  portion  of  the 
meeting  will  be  closed  to  pwrmit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  pubUc  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  opeji  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  limes  reserved 
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for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  wTiting,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  OfTice 
(HFI-35).  Food  and  Drug 
Administration,  rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville.  MD  20857.  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 


requdfeted  in  writing  from  the  Freedom 
of  Infbrmation  Office  (address  above) 
beginning  approximately  90  days  after 

the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2, 10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearfy  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrBte  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  cldsed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustiBte  implementation  of  proposed 
agencjy  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agenqy;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
revieK  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearlfy  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devioes;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previbusly  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 


formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regulations  (21  CTR  part  14)  on 
advisory  committees. 

Dated:  April  13, 1994. 
Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
(FR  Doc.  94-9242  Filed  4-14-94;  8:45  am] 

BtUJNQ  CODE  41«M>1-F 


Advisory  Committees;  Notice  of 
Meetings 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

FDA  is  in  the  process  of 
implementing  a  voice  mail  telephone 
system  which  will  allow  the  public  to 
obtain  information  regarding  advisory 
committee  meetings.  The  public  will  be 
able  to  access  the  use  of  this  information 
by  calling  1-800-741-8138.  The 
projected  implementation  date  is  May  1, 
1994. 

MEETINGS:  The  following  advisory 
committee  meetings  are  announced: 

National  Mammography  Quality 
Assurance  Advisory  Committee 

Date,  time,  and  place.  May  2, 1994, 
9:30  a.m.,  and  May  3  and  4. 1994.  9 
a.m..  Grand  Ballroom.  Holiday  Inn,  Two 
Montgomery  Village  Ave..  Gaithersburg. 
MD.  A  limited  number  of  overnight 
accommodations  have  been  reserved  at 
the  Holiday  Inn.  Attendees  requiring 
overnight  accommodations  must  contact 
the  hotel  at  301-948-8900  and  reference 
the  FDA  Panel  meeting  block. 
Reservations  will  be  confirmed  at  the 
group  rate  based  on  availability. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  2. 1994, 9:30 
a.m.  to  10:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10:30  a.m. 
to  5:30  p.m.;  open  committee 
discussion.  May  3,  1994,  9  a.m.  to  5 
p.m.;  open  committee  discussion.  May 
4,  1994,  9  a.m.  to  5  p.m.;  Charles  K. 
Showalter,  Center  for  Devices  and 
Radiological  Health  (HFZ-240),  Food 
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and  Drug  Administration,  1901 
Chapman  Ave.,  Rockville,  MD  20857, 
301-594-3311. 

General  function  of  the  committee. 
The  committee  advises  on  developing 
appropriate  quality  standards  and 
regulations  for  the  use  of  mammography 
facilities. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  27. 1994. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On  May 
2  through  4. 1994,  the  committee  will 
discuss  the  interim  final  standards  for 
accreditation  bodies  and  the  interim 
final  standards  for  facilities.  Specific 
topics  to  be  discussed  include:  (1)  The 
Mammography  Quality  Standards  Act 
(MQSA)  inspection  process,  (2) 
mammography  report  requirements,  (3) 
clinical  outcomes  audit  requirements. 

(4)  MQSA  inspector  qualifications,  and 

(5)  stereotactic  unit  and  personnel 
requirements. 

General  and  Plastic  Surgery  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee 

Date,  time,  and  place.  May  6,  1994,  8 
a.m..  Admiralty  Ballroom,  Stouffer 
Concourse  Hotel,  2399  Jefferson  Davis 
Hwy.,  Arlington,  VA. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  May  6,  1994,  8 
a.m.  to  10  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to 
5  p.m.;  Wolf  Sapirstein,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
450),  Food  and  Drug  Administration, 
1390  Piccard  Dr.,  Rockville,  MD  20850, 
301-594-2717. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  29, 1994, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 


arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  draft 
revision  of  a  guidance  document  on  the 
content  and  organization  of  a  premarket 
notification  (510(k))  for  medical  laser 
devices.  Copies  of  the  draft  document 
can  be  obtained  by  contacting  Kathy 
Pointer,  Sociometrics  at  1-800-729- 
0890  or  FAX  301-608-3542. 

Food  Advisory  Committee 

Date,  time,  and  place.  May  9  and  10, 
1994.  8:30  a.m..  Capitol  Hilton,  South 
American  Room  (A  and  B),  16th  and  K 
St.  NVV.,  Washington,  DC  20024. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  May  9, 
1994,  8:30  a.m.  to  4  p.m.;  open  public 
hearing,  4  p.m.  to  5  p.m.  unless  public 
participation  does  not  last  that  long; 
open  working  group  discussions.  May 
10,  1994,  8:30  a.m.  to  4:30  p.m.;  Lynn 
A.  Larsen,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFS-5),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-^727, 
or  Catherine  M.  DeRoever,  Advisory 
Committee  Staff  (HFS-22),  202-205- 
4251,  FAX  202-205-4970. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
wTiting,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  by  close  of  business 
April  28, 1994,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an 
indication  of  the  approximate  time 
required  to  make  their  comments.  If 
necessary,  comments  may  be  limited  to 
5  minutes. 

Open  committee  discussion.  On  May 
9, 1994,  the  committee  will  be  briefed 
on  current  high  priority  activities  in  the 
Center  for  Food  Safety  and  Applied 
Nutrition.  On  May  10, 1994,  the 
committee  will  continue  with  its 
working  group  discussions  on:  (1)  The 
agency's  food  research  activities,  (2)  the 
scientific  and  technical  expertise 
needed  to  support  the  agency's 
regulatory  mission,  and  (3)  the  criteria 
for  risk-based  insjjections. 


Joint  Meeting  of  the  Veterinary 
Medicine  and  Anti-Infective  Drugs 
Advisory  Committees 

Date,  time,  and  place.  May  11  and  12, 
1994,  8  a.m..  Grand  Ballroom,  Holiday 
Inn,  Two  Montgomery  Village  Ave.. 
Gaithersburg,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion.  May  11, 
1994,  8  a.m.  to  3:30  p.m.;  open  public 
hearing,  3:30  p.m  to  5:30  p.m.,  unless 
public  participation  does  not  last  that 
long;  open  committee  discussion.  May 
12,  1994,  8  a.m.  to  4:30  p.m.;  Gary  E. 
Stefan,  Center  for  Veterinary  Medicine 
(HFV-244).  7500  Standish  PL, 
Rockville.  MD  20855,  301-594-1769. 

General  functions  of  the  committees. 
The  Veterinary  Medicine  Advisory 
Committee  reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  marketed  and 
investigational  new  animal  drugs,  feeds, 
and  devices  for  use  in  the  treatment  and 
prevention  of  animal  disease  and 
increased  animal  production.  The  Anti- 
Infective  Drugs  Advisory  Committee 
reviews  and  evaluates  data  relating  to 
the  safety  and  effectiveness  of  marketed 
and  investigational  human  drugs  for  use 
in  infectious  and  ophthalmic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  May  4, 1994,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argument  they 
wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  May 
11  and  12,  1994,  the  committees  will 
discuss  the  relative  benefits  and  risks  to 
animals  and  humans  of  the  use  of 
fluoroquinolones  in  food  animals,  in 
light  of  possible  concerns  about 
microbial  resistance  to 
fluoroquinolones. 

Antiviral  Drugs  Advisory  Committee 

Date,  time,  and  place.  May  20, 1994, 
7:30  a.m.,  Parklawn  Bldg.,  conference 
rms.  D  and  E,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  7:30  a.m.  to 

11  a.m.;  open  public  hearing,  11  a.m.  to 

12  m.,  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  12  m.  to  4  p.m.;  Lee  L. 
Zwanziger  or  Valerie  Mealy,  Center  for 
Drug  Evaluation  and  Research  (Hn>  9), 
Food  and  Drug  Administration.  5600 
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Fishers  Lane.  Rockville.  MD  20857. 
301-443^695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  acquired 
immune  deficiency  syndrome  (AIDS). 
AIDS-related  complex  (ARC),  and  other 
viral,  fungal,  and  mycobacterial 
infections. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notif>'  a 
contact  person  before  May  13,  1994,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  data  submitted 
regarding  new  drug  applications 
(NDA's)  20-412  and  20-413  for  Zerit* 
(stavudine  or  D4T,  Bristol-Myers 
Squibb)  for  the  treatment  of  human 
immunodeficiency  virus  (HIV) 
infection. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  daies  and  times  reser\'ed  for 
the  open  portions  of  each  committee 
meeting  a'e  listed  above. 

The  or"-:      jblic  hearing  portion  of 
each  me-'       >hall  be  at  least  1  hour 
long  unless,  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  facilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205. 


representatives  of  the  electronic  media 
may  bet  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 
otherwise  record  FDA's  public 
adminiistrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conf  ucted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assiired  of  the  right  to  make  an  oral 
presen^tion  at  the  open  public  hearing 
portioit  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  wjriting,  prior  to  the  meeting.  Any 
personjattending  the  hearing  who  does 
not  in  Advance  of  the  meeting  request  an 
opportiinity  to  speak  will  be  allowed  to 
make  ab  oral  presentation  at  the 
hearin|'s  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  Agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  dai  of  the  meeting. 

Tranecripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  tHe  Freedom  of  Information  Office 
(HFI-3J5).  Food  and  Drug 
Admiriistration,  rm.  12A-16,  5600 
Fisheri  Lane,  Rockville.  MD  20857. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Fbod  and  Drug  Administration, 
rm.  1-^3. 12420  Parklawn  Dr., 
Rockville,  MD  20857,  approximately  15 
working  days  after  the  meeting,  between 
the  hotrs  of  9  a.m.  and  4  p.m.,  Monday 
througp  Friday.  Summary  minutes  of 
the  op^n  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginndng  approximately  90  days  after 
the  maeting. 

ThisI  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  iregulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  April  13,  1994. 
Linda  A.  Suydam, 

Interin^Deputy  Commissioner  for  Operations. 
irR  Doc  94-9243  Filed  4-14-94;  8:45  am) 

BtLUNQ  CODE  4K0-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

Healtti  Care  Financing  Administration 

Hearing:  Reconsideration  of 
Disapproval  of  Ohio  State  Plan 
Amendment  (SPA) 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  May  26, 1994, 
in  the  Medicaid  Conference  Room,  14th 
Floor,  105  W.  Adams  Street,  Chicago, 
Illinois,  to  reconsider  our  decision  to 
disapprove  Ohio  SPA  93-11. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  May  2, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Docket  Clerk,  HCFA  Hearing  Staff,  1849 
GwjTin  Oak  Avenue,  Meadowwood  East 
Building,  Ground  floor,  Baltimore, 
Maryland  21207,  Telephone:  (410)  597- 
3013. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Ohio  State  plan  amendment 
(SPA)  number  93-11. 

Section  1116  of  the  Social  Security 
Act  (the  Act)  and  42  CFR,  part  430 
establish  Department  procedures  that 
provide  an  administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  The 
Health  Care  Financing  Administration 
(HCFA)  is  required  to  publish  a  copy  of 
the  notice  to  a  State  Medicaid  agency 
that  informs  the  agency  of  the  time  and 
place  of  the  hearing  and  the  issues  to  be 
considered.  If  we  subsequently  notify 
the  agency  of  additional  issues  that  will 
be  considered  at  the  hearing,  we  will 
also  publish  that  notice. 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

Ohio  submitted  SPA  93-11  to  seek 
approval  under  section  1902(r)(2)  of  the 
Act  for  an  income  policy  which  Ohio 
believes  is  more  liberal  than  that  which 
is  used  by  the  Supplemental  Security 
Income  (SSI)  program.  This  policy 
involves  disregarding  as  income  court 
ordered  child  support  and  alimony 
payments. 


Generally,  under  section  1902(a)(10) 
of  the  Act,  the  Medicaid  statute  requires 
States  to  use  the  eligibility  criteria  of  the 
SSI  program  in  determining  eligibility 
for  the  aged,  blind  and  disabled.  Under 
certain  circumstances,  section  2901(0 
authorizes  States  to  use  more  restrictive 
criteria  than  those  of  SSI.  Under  section 
1902(r)(2)  of  the  Act,  States  may  use 
more  liberal  methodologies  than  are 
used  by  the  cash  assistance  programs  in 
determining  Medicaid  eligibility  for 
certain  groups  of  individuals.  Section 
1902(a)(10)(A)(ii)(V)  authorizes  States  to 
cover  institutionalized  individuals  who 
meet  the  SSI  resource  requirements  and 
whose  income  does  not  exceed  a 
separate  income  standard  established  by 
the  State  which  is  consistent  with  the 
Federal  financial  participation  (FFP) 
limits.  Because  the  amendment  could 
have  resulted  in  individuals  with 
income  above  the  levels  specified  in 
section  1903(f),  HCFA  disapproved  the 
amendment  as  not  consistent  with  the 
proper  and  efficient  administration  of 
the  State  plan  and  not  consistent  with 
simplicity  of  administration  and  the 
best  interest  of  recipients.  HCFA 
believed  that  providing  Medicaid 
eligibility  to  individuals  for  whom  FFP 
is  not  available  would  result  in  a  costly 
and  inefficient  exercise  to  identify  those 
individuals  and  disallow  claims  for 
matching  funds  filed  on  their  behalf. 

The  issues  are:  (1)  Whether  Ohio  SPA 
93-11  is  consistent  with,the 
requirements  of  sections  1902(a)(4)  and 
(19)  insofar  as  it  provides  for 
disregarding  income  which  could  result 
in  individuals  receiving  Medicaid  even 
though  their  income  exceeds  the  limits 
established  by  section  1903(f);  and  (2) 
whether  the  authority  found  in  section 
1902(r)(3)  to  use  more  liberal  eligibility 
methodologies  than  those  of  the  SSI 
program  permits  a  State  to  disregard 
income  which  would  result  in 
individuals  receiving  Medicaid  even 
though  their  income  e.xceeds  the  limits 
established  by  section  1903(0. 

Ohio  believes  that  court  ordered 
alimony  and  child  support  would  be 
disregarded  as  income  for  individuals 
eligible  under  a  special  income  level 
under  section  1902(a)(10)(A)(ii)(V)  of 
the  Act.  HCFA  believes  this  policy  is 
more  liberal  than  SSI  policy,  which 
requires  that  such  alimony  and  child 
support  be  counted  as  income.  In 
disapproving  the  amendment,  HCFA 
concluded  that  using  this  more  liberal 
policy  was  likely  to  result  in  providing 
Medicaid  to  individuals  who  have 
income  greater  than  the  limits 
established  under  section  1903(0  of  the 
Act. 
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The  notice  to  Ohio  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  SPA  reads  as  follows: 
Mr.  Arnold  R.  Tompkins 
Director,  Ohio  Department  of  Human 
Services.  30  East  Broad  Street.  32nd 
Floor,  Columbus.  Ohio  43266-0423. 

Dear  Mr.  Tompkins:  I  am  responding  to 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Ohio  State  Plan 
Amendment  (SPA)  93-11. 

Ohio  submitted  SPA  93-11  to  seek 
approval  under  section  1902(r)(2)  of  the 
Social  Security  Act  (the  Act)  for  an  income 
policy  which  you  believe  is  more  liberal  than 
that  which  is  used  by  the  Supplemental 
Security  Income  (SSI)  program.  This  policy 
involves  disregarding  as  income  court 
ordered  child  support  and  alimony 
payments. 

Generally,  under  section  1902(a)(10)  of  the 
Act,  the  Medicaid  statute  requires  States  to 
use  the  eligibility  criteria  of  the  SSI  program 
in  determining  eligibility  for  the  aged,  blind 
and  disabled.  Under  certain  circumstances, 
section  2901(f)  authorizes  States  to  use  more 
restrictive  criteria  than  those  of  SSI.  Under 
section  1902(r)(2)  of  the  Act,  States  may  use 
more  liberal  methodologies  than  are  used  by 
the  cash  assistance  programs  in  determining 
Medicaid  eligibility  for  certain  groups  of 
individuals.  Section  1902(a)(10)(A)(ii)(V) 
authorizes  States  to  cover  institutionalized 
individuals  who  meet  the  SSI  resource 
requirements  and  whose  income  does  not 
exceed  a  separate  income  standard 
established  by  the  State  which  is  consistent 
with  the  Federal  financial  participation  (FFP) 
limits.  Because  the  amendment  could  have 
resulted  in  Individuals  with  income  above 
the  levels  specified  In  section  1903(f),  HCFA 
disapproved  the  amendment  as  not 
consistent  with  the  proper  and  efficient 
administration  of  the  State  plan  and  not 
consistent  with  simplicity  of  administration 
and  the  best  interest  of  recipients.  HCFA 
l)elieved  that  providing  Medicaid  eligibility 
to  individuals  for  whom  FFP  is  not  available 
would  result  in  a  costly  and  inefficient 
exercise  to  identify  those  individuals  and 
disallow  claims  for  matching  funds  filed  on 
their  t)ehalf. 

The  issues  are:  (1)  Whether  Ohio  SPA  93- 
11  is  consistent  with  the  requirements  of 
sections  1902(a)(4)  and  (19)  insofar  as  it 
provides  for  disregarding  income  which 
could  result  in  individuals  receiving 
Medicaid  even  though  their  income  exceeds 
the  limits  established  by  section  1903(f);  and 
(2)  whether  the  authoritv  found  in  section 
1902(r)(3)  to  use  more  liberal  eligibility 
methodologies  than  those  of  the  SSI  program 
permits  a  State  to  disregard  income  which 
would  result  in  individuals  receiving 
Medicaid  even  though  their  income  exceeds 
the  limits  established  by  section  1903(f). 

I  am  scheduling  a  hearing  on  your  request 
for  reconsideration  to  be  held  on  May  26, 
1994,  in  the  Medicaid  Conference  Room, 
14th  Floor,  105  W.  Adams  Street.  Chicago, 
Illinois  60603-6201.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 
The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR,  Part  430. 


I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
l)etween  the  parties  to  the  hearing,  please 
notify  the  Docket  Qerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (410)  597-3013. 

Sincerely. 
Bruce  C.  Vladeck, 
Administrator 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C  section  1316);  42  CFR  section  430  18) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Dated:  April  8, 1994. 

Bruce  C.  Vladeck, 

Administrator.  Health  Care  Financing 
Administration. 

[FR  Doc.  94-9112  Filed  4-1+-94;  8:45  am  J 

BILUNG  COOC  4130-01-P 


Health  Resources  and  Services 
Administration 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate"  for  Implementation  of  the 
Statutory  General  Funding  Preference 
for  Grants  for  Faculty  Development  in 
Family  Medicine— Fiscal  Year  1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  minimum  percentages  for  "high 
rate"  and  "significant  increase  in  the 
rate"  for  implementation  of  the  statutory 
general  funding  preference  for  fiscal 
year  (FY)  1994  for  Grants  for  Faculty 
Development  in  Family  Medicine 
authorized  under  the  authority  of 
section  747(a),  title  VII  of  the  Public 
Health  Service  (PHS)  Act.  as  amended 
by  the  Health  Professions  Education 
Extension  Amendments  of  1992,  Public 
Law  102^08,  dated  October  13, 1992. 

Purpose 

Section  747(a)(3)  of  the  PHS  Act 
authorizes  the  award  of  grants  to  public 
or  nonprofit  private  hospitals,  schools  of 
medicine  or  osteopathic  medicine,  or 
other  public  or  private  nonprofit  entities 
to  assist  in  meeting  the  cost  of  planning, 
developing  and  operating  programs  for 
the  training  of  physicians  who  plan  to 
teach  in  family  medicine  training 
programs.  In  addition,  section  747(a)(4) 
authorizes  assistance  in  meeting  the  cost 
of  supporting  physicians  who  are 
trainees  in  such  programs  and  who  plan 
to  teach  in  a  family  medicine  training 
program. 
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Statutory  General  Funding  Preference 

As  provided  in  section  791(a)  of  the 
PHS  Act,  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  has  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  during  the  2-year  period  preceding 
the  fiscal  year  for  which  an  award  is 
sought,  has  achieved  a  significant 
increase  in  the  rate  of  placing  graduates 
in  such  settings.  This  preference  will 
only  be  applied  to  applications  that  rank 
above  the  20th  percentile  that  have  been 
recommended  for  approval  by  the  peer 
review  group. 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate" 

A  proposed  notice  was  published  in 
the  Federal  Register  on  September  29, 
1993,  at  58  FR  50945  for  public 
comment.  No  comments  were  received 
during  the  30-day  comment  period. 
Therefore,  the  proposed  minimum 
percentages  for  "high  rate"  and 
"significant  increase  in  the  rate"  will 
remain  as  proposed. 

High  rate  is  defined  as  a  minimum  of 
20  percent  of  faculty  development/ 
fellowship  program  graduates  in 
academic  year  1991-92  or  academic 
year  1992-93,  whichever  is  greater,  who 
spend  at  least  50  percent  of  their 
worktime  in  the  specified  settings. 

Significant  increase  in  the  rate  means 
that,  between  academic  years  1991-92 
and  1992-93,  the  rate  of  placing  faculty 
development/fellowship  program 
graduates  in  the  specified  settings  has 
increased  by  a  minimum  of  50  percent 
and  that  not  less  than  15  percent  of  the 
academic  year  1992-1993  graduates  are 
working  in  these  areas.. 

Additional  Information 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Joan  Harrison,  Primary  Care  Medical 
Education  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions. 
Health  Resources  and  Ser\'ices 
Administration.  5600  Fishers  Lane, 
room  9A-20,  Rockville.  Maryland 
20837.  Telephone:  (301)  443-3614. 

This  program  is  listed  at  93.895  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 


Dated:  April  11,  1994. 
Ciro  V.  Sumaya, 

Adwinmtrator. 

|FR  Dcxj.  94-9100  Filed  4-14-94;  8:45  am) 
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Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate"  for  Implementation  of  ttie 
Statutory  General  Funding  Preference 
for  Grants  for  Faculty  Development  in 
General  Internal  Medicine  and  General 
Pediatrics — Fiscal  Year  1994 

The  Health  Resources  and  Services 
Admir  istration  (HRSA)  announces  the 
final  n  inimum  percentages  for  "high 
rate"  and  "significant  increase  in  the 
rate"  fi  »r  implementation  of  the  statutory 
genera  funding  preference  for  fiscal 
year  (Ifif)  1994  for  Grants  for  Faculty 
Development  in  General  Internal 
Medic  ne  and  General  Pediatrics 
author  zed  under  the  authority  of 
sectioij  748,  title  VR  of  the  Public 
Health  Service  (PHS)  Act,  as  amended 
by  the  Health  Professions  Education 
Extenaon  Amendments  of  1992,  Public 
Law  l(l2^08,  dated  October  13, 1992. 

Purpofe 

Sect  on  74&  of  the  Public  Health 
Servio !  Act  authorizes  Federal 
assists  ice  to  schools  of  medicine  and 
osteopnhic  medicine,  public  or  private 
nonpri  ifit  hospitals  or  other  public  or 
privat«  nonprofit  entities  for  planning, 
develo  jing  and  operating  programs  for 
the  tra  ning  of  physicians  who  plan  to 
teach  i  i  general  internal  medicine  or 
gener^  pediatrics  training  programs. 
These  brants  are  intended  to  promote 
the  development  of  faculty  skills  in 
physiqians  who  are  currently  teaching 
or  whd  plan  teaching  careers  in  general 
intemil  medicine  or  general  pediatrics 
training  programs.  These  grants  also 
provide  financial  assistance  in  meeting 
the  co!t  of  supporting  physicians  who 
are  tra  nees  in  such  programs. 

In  a<  iditjon,  section  748  authorizes  the 
award  of  grants  to  support  general 
intemi  il  medicine  or  general  pediatrics 
residei  icy  training  programs  and  a 
separa  e  grant  program  exists  for  this 
purpoi  e.  Further,  section  748  now 
authoi  izes  the  award  of  grants  to 
suppo  1  predoctoral  training  in  general 
interni  il  medicine  and  general 
pediat  ics. 

Statuti  try  General  Funding  Preference 

As  provided  in  section  791(a)  of  the 
PHS  Ajct,  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  |fas  a  high  rate  for  placing 
graduates  in  practice  settings  having  the 


principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  During  the  2-year  period 
preceding  the  fiscal  year  for  which  an 
award  is  sought,  has  achieved  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings.  This 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  that  have  been  recommended 
for  approval  by  the  peer  review  group 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate" 

A  proposed  notice  was  published  in 
the  Federal  Register  on  September  30, 
1993,  at  58  FR  51090  for  public 
comment.  No  comments  were  received 
during  the  30-day  comment  period. 
Therefore,  the  proposed  minimum 
percentages  for  "high  rate"  and 
"significant  increase  in  the  rate"  for  this 
program  will  be  retained  as  follows: 

High  rate  is  defined  as  a  minimum  of 
20  percent  of  faculty  development/ 
fellowship  program  graduates  in 
academic  year  1991-92  or  academic 
year  1992-93.  whichever  is  greater,  who 
spend  at  least  50  percent  of  their 
worktime  in  the  specified  settings. 

Significant  increase  in  the  rate  means 
that,  between  academic  years  1991-92 
and  1992-93,  the  rate  of  placing  faculty 
development/fellowship  program 
graduates  in  the  specified  settings  has 
increased  by  a  minimum  of  50  percent 
and  that  not  less  than  15  percent  of  the 
academic  year  1992-1993  graduates  are 
working  in  these  areas. 

Additional  Information 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Dianne  G.  Harbison,  Program  Specialist, 
Primary  Care  Medical  Education 
Branch,  Division  of  Medicine,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  room  9A-20,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
3614.  FAX:  (301)  443-8890. 

The  program  is  listed  at  93.900  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  re.sponse  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  April  11.  1994. 
Ciro  V.  Sumaya, 
Administrator. 

[FR  Doc.  94-9101  Filed  4-14-94;  8:45  am] 
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National  Institutes  of  Health 

National  Cancer  Institute;  Meeting  of 
the  Cancer  Clinical  Investigation 
Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Cancer  Clinical  Investigation  Review 
Committee,  National  Cancer  Institute, 
on  May  16, 1994,  The  Hyatt  Regency 
Dallas.  300  Reunion  Boulevard,  Dallas, 
Texas  75207. 

This  meeting  will  be  open  to  the 
public  on  May  16,  from  6:30  p.m.  to  7 
p.m.,  to  review  administrative  details 
and  other  cancer  clinical  investigation 
review  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b{c)(4)  and 
552(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  May  16, 
from  approximately  7  p.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Carole  Frank,  the  Committee 
Management  Officer,  National  Cancer 
Institute,  Executive  Plaza  North,  room 
630,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892  (301^96- 
5708)  will  provide  a  summary  of  the 
meeting  and  the  roster  of  committee 
members,  upon  request. 

Dr.  John  \V.  Abrell,  Scientific  Review 
Administrator,  Cancer  Clinical 
Investigation  Review  Committee, 
National  Cancer  Institute.  Executive 
Plaza  North,  room  635B,  National 
Institutes  of  Health,  Bethesda,  Mar>'land 
20892  (301-496-9767)  will  furnish 
substantive  program  information. 

Indi\iduais  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  John  W.  Abrell,  (301)  496- 
9767  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395. 
Cancer  Treatment  Research;  93.396.  Cancer 
Biology  Research;  93.397.  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399.  Cancer  Control.) 


Dated:  April  11,1994. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
jFR  Doc.  94-9074  Filed  4-14-94;  8:45  am) 
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National  Cancer  Institute;  Meeting  of 
the  Developmental  Therapeutics 
Contracts  Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Developmental  Therapeutics 
Contracts  Review  Committee,  National 
Cancer  Institute,  National  Institutes  of 
Health,  on  May  5, 1994,  at  the  Holiday 
Inn  Crown  Plaza,  Regency  Conference 
Room,  1750  Rockville  Pike,  Rockville. 
Maryland  20852. 

This  meeting  will  be  open  to  the 
public  from  9  am  to  10  am  to  discuss 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  May  5 
from  9  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  proposals,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer, 
National  Cancer  Institute,  Executive 
Plaza  North,  room  630,  National 
Institutes  of  Health.  Rockville.  Maryland 
20892,  Tel.  30V496-5708,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Courtney  Michael  Kerwin, 
Scientific  Review  Administrator, 
Developmental  Therapeutics  Contracts 
Review  Committee,  6130  Executive 
Boulevard,  room  609,  Rockville. 
Maryland  20892,  Tel.  30V496-7421,  will 
furnish  substantive  program 
information. 

Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Alma  O.  Carter,  (301)  496- 
7523  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93  399,  Cancer  Control.) 


Dated:  April  11. 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  94-9075  Filed  4-14-94;  8:45  am| 

BILUNG  COOe  414O-0»-M 


National  Institute  of  Neurological 
Disorders  and  Stroke;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of 
committees  of  the  National  Institute  of 
Neurological  Disorders  and  Stroke 
(NINDS). 

These  meetings  will  be  open  to  the 
public  to  discuss  program  planning, 
program  accomplishments  and  special 
reports  or  other  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Excecutive 
Secretary  or  the  Scientific  Re\iew 
Administrator  indicated.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Executive  Secretary  or  the  Scientific 
Review  Administrator  listed  for  the 
meeting. 

Name  of  Committee:  The  Planning 
Subcommittee  of  the  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 

Date:  May  25.  1994. 

Place:  National  Institutes  of  Health. 
Building  31,  Conference  Room  8A28.  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Open:  1:30  pm. — 3  p.m.. 

Agenda:  To  discuss  program  planning  and 
fiscal  matters. 

Closed:  3p.m. — recess. 

Agenda:  To  discuss  specific  grant 
applications. 

Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 

Dafe;  May  26-27,  1994. 

Place:  National  Institutes  of  Health. 
Building  31.  Conference  Room  10.  9000 
Rockville  Pike.  Bethesda,  MD  20892. 
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Open:  May  26.  9  a.m. — 1  p.m. 

Agenda:  A  report  by  the  Acting  Director. 
NINDS.  a  report  by  the  Acting  Director, 
Division  of  Extramural  Activities.  NINDS,  a 
scientific  presentation  by  an  NINDS 
intramural  scientist  and  a  presentation  by  the 
Director  of  the  NIH  Office  of  Alternative 
Medicine. 

Closed:  May  26, 1  p.m. — recess.  May  27, 
8:30  a.m. — adjournment. 

Agenda:  To  review  grant  applications. 

Executive  Secretary:  Constance  W.  Atwell, 
Ph.D.,  Acting  Director.  Division  of 
Extramural  Activities,  NINDS.  National 
Institutes  of  Health.  Bethesda.  MD  20892. 
Telephone:  (301)  496-9248. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee. 

Dote;  June  6-8. 1994. 

Place:  Holiday  Inn.  Chevy  Chase.  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD  20815. 

Open:  June  6.  7:30  p.m. — 8  p.m.. 

Agenda:  Reports  by  the  Scientific  Review 
Administrator  on  Committee  concerns. 

Closed:  June  6. 8  p.m. — recess.  June  7.  8 
a.m. — recess.  June  8, 8  a.m. — adjournment. 

Agenda:  To  review  grant  applications. 

Scientific  Review  Administrator:  Dr. 
Katherine  Woodbury.  Federal  Building,  room 
9C-14.  National  Institutes  of  Health. 
Bethesda.  MD  20892.  Telephone:  (301)  496- 
9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 

Z3ofe;Junel6. 1994. 

Place:  Holiday  Inn.  Crown  Plaza,  1750 
Rockville  Pike,  Rockville.  MD  20852. 

Open:  June  26.  8  a.m.— 8:30  a.m.. 

Agenda:  Reports  by  the  Scientific  Review 
Administrator  on  Committee  concerns. 

Qosed:  June  16.  8:30  a.m. — adjournment. 

Agenda:  To  review  grant  applications. 

Scientific  Review  Administrator:  Dr.  Alfred 
W.  Gordon,  Federal  Building,  room  9C-14. 
National  Institutes  of  Health,  Bethesda.  MD 
20892,  Telephone:  (301)  496-9223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  B 
Committee. 

Dafe.  June  27-29.  1994. 

Pyoce;  Holiday  Inn.  Chevy  Chase.  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 

Open:  June  27,  7  p.m. — 7:30  p.m. 

Agenda:  Reports  by  the  Scientific  Review 
Administrator  on  Committee  concerns. 

Closed:  ]une  27,  7:30  p.m.— recess.  June  28, 
8  a.m. — recess.  June  29.  8  a.m. — 
adjournment. 

Agenda:  To  review  grant  applications. 

Scientific  Review  Administrator:  Dr.  Paul 
Sheehy.  Federal  Building,  room  9C-10. 
National  Institutes  of  Health,  Bethesda,  MD 
20892,  Telephone:  (301)  496-9223. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.853,  Clinical  Research 
Related  to  Neurological  Disorders;  No. 
93.854.  Biological  Basis  Research  in  the 
Neurosciences). 

Dated:  April  11.1994. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
IFR  Doc.  94-9076  Filed  4-14-94;  8:45  am] 
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National  Library  of  Medicine;  Meeting 
of  the  Board  of  Regents  and  its 
Subcommittee 

Pursuant  to  Public  Law?  92-463. 
notice;  is  hereby  given  of  the  meeting  of 
the  Board  of  Regents  of  the  National 
Library  of  Medicine  on  May  24-25, 
1994,  In  the  Board  Room  of  the  National 
Library  of  Medicine  8600  Rockville 
Pike,  ^ethesda,  Maryland.  The 
Extraitural  Programs  Subcommittee  of 
the  Board  of  Regents  of  the  National 
Library  of  Medicine  will  meet  on  May 
23  in  die  Sth-floor  Conference  Room. 
Building  38A,  from  2  p.m.  to 
approximately  3:30  p.m.,  and  will  be 
closed  to  the  public. 

Theimeeting  of  the  Board  will  be  open 
to  the  public  from  9  a.m.  to 
approximately  3  p.m.  on  May  24  and 
from  9  a.m.  to  adjournment  on  May  25 
for  administrative  reports  and  program 
discuafeions.  Attendance  by  the  public 
will  ht  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Mrs.  Karin  Colton  at  301^96- 
4621  t|ivo  weeks  before  the  meeting. 

In  accordance  with  provisions  set 
forth  ih  sections  552b(c)(4),  552b(c)(6), 
title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  the  meeting  of  the 
Extraitural  Programs  Subcommittee  will 
be  cloted  to  the  public,  and  the  Board 
meeting  on  May  24  will  be  closed  from 
approximately  3  p.m.  to  3:45  p.m.  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
appliaations  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  apjjlications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwatranted  invasion  of  personal 
privaqy. 

Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Public  Information,  National  Library 
of  Medicine,  8600  Rockville  Pike, 
Betheida,  Maryland  20894,  Telephone 
Numbter:  301-496-6308,  will  furnish  a 
summary  of  the  meeting,  rosters,  of 
Board  members,  and  other  information 
pertaiping  to  the  meeting. 

(Catalci  of  Federal  Domestic  Assistance 
Prograii  No.  93.879  Medical  Library 
Assistance,  National  Institutes  of  Health.) 

Datejl:  April  11.1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
|FR  Doc.  94-9077  Filed  4-14-94;  8:45  am) 
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National  Heart,  Lung,  and  Blood 
institute;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Cholesterol  Education 
Program  Coordinating  Committee, 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute  on  Tuesday,  May  10, 
1994,  from  9  a.m.  to  3  p.m.,  at  the 
Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  Maryland,  20814, 
(301)  897-9400. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  Cholesterol 
Education  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  James  I.  Cleeman. 
M.D.,  Coordinator,  National  Cholesterol 
Education  Program,  Office  of 
Prevention,  Education  and  Control, 
National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
Building  31,  room  4A05.  Bethesda, 
Maryland  20892,  (301)  496-0554. 
Claude  Lenfant, 
Director,  NHLBI. 
IFR  Doc.  94-9073  Filed  4-14-94;  8:45  am] 

BILUNG  CODE  4140-01-M 


National  Heart  Association,  Lung,  and 
Blood  Institute;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  Heart  Attack  Alert 
Program  Coordinating  Committee, 
sponsored  by  the  National  Heart,  Lung, 
and  Blood  Institute  on  Wednesday,  June 
15, 1994.  from  8:30  a.m.  to  3:30  p.m..  at 
the  Bethesda  Holiday  Inn  Hotel,  8120 
Wisconsin  Avenue,  Bethesda,  Maryland. 
20814  (301)  652-2000.  The  entire 
meeting  is  open  to  the  public.  The 
Coordinating  Committee  is  meeting  to 
discuss  the  progress  of  the  National 
Heart  Attack  Alert  Program  with  its 
participating  organizations. 

Attendance  by  the  public  will  be 
limited  to^  space  available. 

For  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Ms.  Mary  McDonald 
Hand,  Coordinator,  of  the  National 
Heart  Attack  Alert  Program,  Health 
Education  Branch,  Office  of  Prevention, 
Education,  and  Control.  National  Heart. 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  Building  31,  room 
4A18.  Bethesda,  Maryland  20892,  (301) 
496-1051. 
Claude  Lenfant, 
Director,  NHLBI. 
IFR  Doc.  94-9072  Filed  4-14-94;  8:45  am) 

BILUNG  COOE  4140-01-M 
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Public  Health  Service 

Agency  Forms  Sut>mftted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  PubHc  Heahh  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  requests 
have  been  submitted  to  OMB  since  the 
list  was  last  published  on  Friday,  April 
8, 1994. 

(Call  PHS  Reports  Clearance  Officer  on  202- 
690-7100  for  copies  of  request). 

1.  Voluntary  "Partner"  Surveys  to 
Implement  Executive  Order  12862  in 
the  Public  Health  Service — New— These 
voJuntar}'  customer  surveys  will 
implement  E.O.  12862  within  the  Public 
Health  Service  among  our  "partners"  in 
delivery  of  services  to  the  public. 
Partners  include  State  or  local 
governments,  community  based 
organizations,  service  providers, 
researchers  and  regulated  entities. 
Resulting  information  will  be  used  to 
assess  strengths  and  weaknesses  in 
program  services  and  to  plan  and 
redirect  resources  and  efforts  to  improve 
or  maintain  a  high  quality  of  service. 
Respondents:  State  or  local 
governments,  Businesses  or  other  for- 
profit,  Non-profit  institutions.  Small 
businesses  or  organizations.  Individuals 
or  households;  Number  of  Respondents: 
19,460;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .40  hour;  Estimated  Annual 
Burden:  7,795  hours. 

2.  Protection  and  Advocacy  for 
Individuals  with  Mental  Illness  Annual 
Performance  Report — (Reinstatement, 
formerly  0980-0234)— Recipients  of 
formula  grants  to  provide  protection  and 
advocacy  services  to  individuals  with 
mental  illness  are  required  by  law  to 
report  annually  their  activities  and 
accomplishments,  including  the  number 
and  types  of  persons  served,  the  types 
of  facilities  covered,  and  the  manner  in 
which  the  activities  are  undertaken.  The 
Advisory  Council  is  required  to  submit 

a  description  of  its  activities  and  an 
assessment  of  the  operations  of  the 
System.  Respondents:  State  or  local 
governments.  Non-profit  institutions. 


Title 

No.  of 

re- 
spond- 
ents 

No.  of 

re- 
sponses 
per  re- 
spond- 
ent 

Average 

burden  per 

response 

Program 
Pertomv 

56 

1 

35  hours. 

ance  Re- 

port 

Advisory 
Council 

56 

1 

10  hours. 

Report. 

Estimated  total  annual. 
Burden— 2,520  hours. 

3.  Women's  Health  Initiative 
Observational  Study— New— The 
observational  study  will  provide  needed 
information  on  health  and  disease  risks 
for  women.  This  study  will  collect  data 
from  100,000  postmenopausal  women 
on  biomarkers  and  risk  factors  for 
disease  and  the  women  will  be  followed 
for  an  average  of  9  years  to  determine 
associations  of  these  measurements  with 
disease.  The  aggregate  information  will 
be  analyzed  and  reported  in  appropriate 
journals.  Respondents:  Individuals  or 
households;  State  or  local  governments. 
Small  businesses  or  organizations; 
Businesses  or  other  for-profit. 


No.  of 

Title 

No.  of  re- 
spond- 
ents 

re- 
sponses 
per  re- 
spond- 
ent 

Average 

burden  per 

response 

Screen- 
ing. 

Initial 
Inter- 

50.000 
33.333 

1 
1.01 

.25  hour. 
2.4  hours. 

view. 

Physi- 
cians. 

919 

1 

.167  hour. 

Next-o»- 
Kin. 

184 

1 

.25  hour. 

Estimated  annual  total. 
Burden— 94,433. 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collections 
should  be  sent  within  30  davs  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  below  at  the  following 
address: 

Shannah  Koss,  Human  Resources  and 
Housing  Branch,  New  Executive  Office 
Building,  room  3002,  Washington.  DC 
20503, 

Dated:  April  11,  1994. 

James  Scanlon, 

Director,  Division  of  Data  Policy.  Office  of 

Health  Planning  and  Evaluation. 

IFR  Doc  94-^113  Filed  4-14-94;  8:45  ami 

BILUNQ  CODE  41ftO-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  PR-3350-N-791 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  April  15,  1994. 
ADDRESSES:  For  further  information, 
contact  Barbara  Richards,  Department  of 
Housing  and  Urban  Development,  room 
7262,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech- impaired  (202)  708-2565. 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-00  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
idenfifjing  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HLT)  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
detemiined  suitable  or  unsuitable  this 
week. 

Dated:  April  7,  1994. 
Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 

Dewiopment. 

IFR  D<x .  94-8893  Filed  4-14-94;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-030-94-4333-04;  4-00154  ILM] 

Temporary  Closures  of  Public  Lands: 
Nevada 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Temporary  closure  of  certain 
public  lands  in  Storey,  Lyon  and 
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Douglas  Counties  on  and  adjacent  to 
two  Off  Highway  Vehicle  race  courses: 

May  2»-29. 1994  Valley  Off-Road  Racing 

Association,  Yerington  400 — Permit 

Number  NV-03  5 16-94-11. 
June  17-18. 1994  Valley  Off-Road  Racing 

Association,  Virginia  City  200 — Permit 

Number  NV-03516-94-12. 

SUMMARY:  The  Carson  City  District 
Manager  announces  the  temporary 
closure  of  selected  public  lands  under 
his  administration.  This  action  is  being 
taken  to  provide  for  public  safety  and  to 
protect  adjacent  resources  during  the 
ofBcial  running  of  the  Yerington  400 
and  Virginia  City  Classic  200  Off 
Highway  Vehicle  Races. 

EFFECTIVE  DATES:  May  28  &  29. 1994; 
June  17  &  18, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fran  Hull,  Walker  Area  Recreation 
Planner,  Carson  City  District,  Bureau  of 
Land  Management,  1535  Hot  Springs 
Road,  suite  300,  Carson  City,  Nevada 
89706,  Telephone:  (702)  885-6000. 

SUPPI.EMENTARY  INFORMATION:  A  map  of 
each  closure  may  be  obtained  from  Fran 
Hull  at  the  contact  address.  The  event 
permittee  is  required  to  clearly  mark 
and  monitor  the  event  route  during  the 
closure  period.  Spectators  shall  remain 
in  safe  locations  as  directed  by  event 
officials  and  BLM  personnel.  Specific 
information  pertaining  to  each  event  is 
as  follows: 

1.  Valley  Off-Road  Racing  Association 
Yerington  400  Off-Road  Race— Permit 
Number  NV-03516-94-11.  Multiple-lap 
OHV  race  on  roads  and  washes  near 
Yerington,  Nevada  in  Douglas  and  Lyon 
Counties,  within  T13N  R24E;  T14N  R24E; 
T15N  R24E;  T16N  R24E;  T13N  R25E;  T16N 
R25E;  T16N  R26E;  and  T17N  R26E. 

Bureau  Lands  to  be  closed  include  existing 
roads  and  washes  identified  on  the  ground  as 
the  1993  Yerington  400  Off-Road  Race  route 
except  at  designated  pit  and  spectator  areas. 
Spectator  areas  are:  the  Start/Finish  area. 
Gallagher  Pass  Road  and  Hooten  Wells  Road 
at  Check  Point  5.  Camping  on  public  lands 
in  conjunction  with  the  event  must  be  a 
minimum  of  fifty  yards  away  from  the  race 
course  centerline.  This  closure  will  be  in 
effect  from  6  p.m.  May  28  until  midnight  on 
May  29, 1994. 

2.  Valley  Off-Road  Racing  Association 
Virginia  City  200  Off-Road  Race  Number  NV- 
0351&-94-12.  Multiple-lap  off-road  race  on 
roads  and  trails  near  Virginia  City,  Nevada  in 
Storey  County  within  T17N  R21E.  The 
Bureau  Lands  to  be  closed  to  the  public 
include  existing  roads  and  trails  identified  on 
the  ground  as  the  1994  Virginia  City  200  Off- 
Road  Race  route  expect  at  designated  pit  and 
spectator  areas.  These  areas  are  located  in 
Virginia  City  at  the  Old  Railroad  Depot. 
Camping  on  public  lands  near  the  race  route 
and  in  conjunction  with  the  event  is 
prohibited. 


This  closure  will  be  in  effect  from  6  p.m. 
on  June  17  through  midnight  on  June  18. 
1994. 

The  Above  restrictions  do  not  apply  to 
race  officials,  law  enforcement  and 
agency  persormel,  or  BLM  personnel 
monitoring  the  event. 

Authority:  43  CFR  8341;  43  CFR  8364  and 
43  CFR  8372. 

Petialty:  Any  person  failing  to  comply 
with  the  closure  order  may  be  subject  to 
the  penalties  provided  in  43  CFR 
836a7. 

Dated:  April  6. 1994. 
Jamef  W.  Elliott. 

District  Manager. 

IFR  Ooc.  94-9051  Filed  4-14-94;  8:45  am) 

BILUNp  CODE  4310-HC-M 

(OR-^>30-04-4410-01:  04-1 07;  0-00151] 

Proposed  Amendment  to  the  Northern 
Malheur  Management  Framework  Plan 

AGEMCY:  Vale  District.  Bureau  of  Land 
Management,  Interior. 
ACTION:  Notice  of  availability. 

SUMMARY:  A  proposed  land  use  plan 
amendment  to  the  Northern  Malheur 
Management  Framework  Plan  (MFP)  has 
been  completed.  The  proposed 
amendment  concerns  issues  within  the 
Leslie  Gulch  Area  of  Critical 
Environmental  Concern  (ACEC).  The 
issuep  are  related  to  inholding 
acquisition,  livestock  grazing,  road 
closure,  plant  and  mineral  collection, 
wild  and  domestic  horses,  camping,  and 
rock  climbing  as  they  pertain  to 
management  of  the  relevant  and 
important  values  of  the  ACEC. 

The  11,653  acre  Leslie  Gulch  ACEC  is 
located  50  miles  south  of  Ontario, 
Oregon  and  adjoins  the  east  side  of  the 
Owyhee  Reservoir 

DATES:  The  proposed  MFP  amendment 
is  available  for  a  thirty  (30)  day  protest 
period.  Protests  must  be  submitted  on  or 
befoite  May  16, 1994.  There  is  no 
provision  for  any  extension  of  time.  To 
be  considered  "timely",  protests  must 
be  postmarked  no  later  than  the  last  day 
of  thf  protest  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Heft,  Malheur  Resource  Area 
Manager,  Bureau  of  Land  Management. 
Vale  District,  100  Oregon  street,  Vale, 
OR  97918,  (Telephone  503  473-3144). 
SUPPLEMENTARY  INFORMATION:  On 
December  30,  1994,  the  Vale  District 
began  a  forty  five  (45)  day  public 
comment  period  on  the  Environmental 
Assessment  for  the  Leslie  Gulch  Area  of 
Critical  Environmental  Concern  (ACEC) 
Draftj  Amendment  of  the  Northern 
Malheur  Management  Framework  Plan 


) 


and  Draft  ACEC  Management  Plan.  The 
comment  period  was  advertised  with 
publication  of  a  Notice  of  Availability  in 
both  the  Federal  Register  and  a  local 
newspaper.  In  answer  to  a  request  from 
the  public,  the  comment  period  was 
extended  fifteen  (15)  days.  The  public 
comment  period  and  the  extension 
ended  on  March  3, 1994,  with  the 
receipt  of  written  comments  from  eighty 
six  (86)  individuals,  fifteen  (15) 
organizations  and  five  (5)  government 
agencies. 

Under  the  proposed  decision,  the 
BLM  will:  (1)  Acquire  the  40  acre 
private  parcel  in  the  ACEC  from  a 
willing  seller.  (2)  close  most  of  the 
ACEC  to  livestock  grazing,  (3)  remove 
the  ACEC  from  the  Three  Fingers  wild 
horse  Herd  Management  Area.  (4)  close  A 
the  ACEC  to  recreational  domestic 
livestock.  (5)  close  0.8  mile  of  the  Dago  ' 
Gulch  road  for  general  vehicle  traffic,  (6) 
close  the  ACEC  to  vegetation  and 
mineral  gathering,  (7)  close  the  ACEC  to 
the  installation  of  rock  climbing  bohs, 
(8)  restrict  the  ACEC  to  day  use  only,  (9) 
correct  the  acreage  calculated  for  the 
ACEC. 

In  addition  to  publishing  this  Notice 
of  Availability  in  the  Federal  Register, 
the  Vale  District  has:  (1)  Mailed  copies 
of  the  proposed  decision  to  all  parties 
on  the  MFP  amendment  mailing  list,  (2) 
provided  the  Office  of  the  Governor  of 
the  State  of  Oregon  with  a  copy  of  the 
environmental  analysis  and  proposed 
decision,  and  (3)  published  a  similar 
notice  of  availability  in  a  local 
newspaper. 
Ralph  Heft, 

Acting  District  Manager. 
[FR  Doc.  94-9095  Filed  4-14-94;  8:45  am] 
BILUNO  CODE  4310-33-M 

[OR-050-4333-04:GP4-113;  4-00151] 

Prohibited  Acts  in  Deschutes  National 
Wild  and  Scenic  River  Area 

April  8.  1994. 

AGENCY:  Bureau  of  Land  Management, 
Interior,  Prineville  District. 
ACTION:  Notice. 

Pursuant  to  43  CFR  8351.2-1.  the 
following  acts  are  prohibited  on  all 
public  lands  within  the  boundaries  of 
the  Deschutes  River  component  of  the 
National  Wild  and  Scenic  Rivers  System 
administered  by  the  Bureau  of  Land 
Management: 

Violation  of  these  prohibitions  is 
punishable  by  a  fine  of  not  more  than 
$500  or  imprisonment  for  not  more  than 
6  months  or  both.  (Title  16  U.S.C. 
section  1281(a)(c)  and  title  18  U.S.C. 
section  3.) 
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1.  Camping 

a.  Camping  longer  than  4  consecutive 
nights  at  boat-in  only  sites  or  camping 
longer  than  14  nights  at  drive-in  sites. 

b.  Digging  or  leveling  the  ground  at 
any  campsite. 

c.  Installation  of  permanent  camping 
facilities. 

d.  Camping  on  river  islands,  or  any 
area  posted  as  closed  to  that  use  or 
vehicle  camping  in  non-designated  sites 
or  sites  posted  as  closed  to  drive-in 
camping. 

8.  Occupying  between  the  hours  of 
sunset  and  sunrise  any  place  designated 
for  day  use  only. 

f.  Possessing  or  leaving  refuse,  debris 
or  litter  in  an  exposed,  unsightly  or 
unsanitary  condition. 

g.  Leaving  campground  equipment, 
site  alterations  or  refuse  after  departing 
any  campsite  or  in  any  unoccupied 
campsite. 

h.  Failure  to  pay  fees  within  30 
minutes  of  occupying  a  fee  site. 

i.  Exceeding  party  or  group  sizes  of: 
— 16  in  river  segments  1,  3  and  4. 
—24  in  river  segment  2,  in  any  boat-in 

site  and  in  any  designated  group 

campsite. 
— 8  in  any  designated  single  drive-in 

site. 

j.  After  camping  at  a  boat-in  only  site: 
— Failure  to  move  from  that  site  at  least 

V4  mi.  and 
— Failure  to  vacate  that  site  for  at  least 

3  nights  before  returning  to  that  site. 

k.  After  camping  at  a  drive-in  site: 
— Failure  to  move  from  that  site  at  least 

1  mi.  and 
— Camping  longer  than  14  nights  during 

any  consecutive  28-night  period. 

2.  Fires 

a.  Building  or  maintaining  any  open 
campfires  except  those  contained  in  a 
firepan  or  similar  metal  container  with 
sides  measuring  at  least  2"  in  height. 

b.  Leaving  any  fire  unattended  or 
without  completely  extinguishing  it. 

c.  Burning  or  attempting  to  bum  items 
such  as  tin,  aluminum,  glass  or  other 
noncombustible  items  in  any  campfire. 

d.  Throvkdng  or  discarding  lighted  or 
smoldering  material,  or  lighting,  tending 
or  using  a  fire,  stove  or  lantern  in  such 

a  manner  that  threatens,  causes  damage 
to  or  results  in  the  burning  of  property 
or  resources,  or  creates  a  public  safety 
hazard. 

e.  Using  or  possessing  fireworks  or 
firecrackers. 

f.  Failing  to  observe  any  fire  orders, 
closure  regulations  or  notices  issued  by 
the  Bureau  of  Land  Management  or 
Oregon  Department  of  Forestry. 


3.  Sanitation  and  Refuse 

a.  Disposing  of  refuse  in  other  than 
refuse  receptacles. 

b.  Depositing  refuse  in  the  plumbing 
fixtures  or  vaults  of  a  toilet  facility. 

c.  Using  government  refuse  receptacle 
for  dumping  household,  commercial  or 
industrial  refuse  brought  in  as  such 
from  private  or  municipal  property 
except  in  accordance  with  conditions 
established  by  an  authorized  official. 

d.  Disposal  of  human  body  waste 
except  at  designated  locations  or 
fixtures  provided  for  that  purpose  or 
burying  human  body  waste  less  than  6- 
8  inches  deep  and  less  than  50  feet  from 
any  natural  water  source. 

e.  Draining  any  refuse  from  a  trailer  or 
vehicle,  except  in  faciUties  provided  for 
that  purpose. 

f.  Washington  dishes  or  using  soap  in 
the  river  or  any  tributaries  or  less  than 
50  feet  from  any  natural  water  source. 

4.  Firearms 

a.  Discharging  any  firearms  between: 
3rd  Sat.  in  May  and  August  31,  or  at  any 
time  within  a  developed  recreation  site. 

b.  Discharging  a  firearm  at  any  time 
within  150  yards  of  a  residence, 
building,  developed  recreation  site,  or 
occupied  area. 

c.  Discharging  a  firearm  at  any  time 
into  or  from  within  any  area  posted  no 
shooting  or  safety  zone. 

d.  Discharging  a  firearm  at  any  time 
in  violation  of  State  law. 

5.  Disorderly  Conduct 

a.  A  person  commits  disorderly 
conduct  when,  with  the  intent  to  cause 
public  alarm,  nuisance,  jeopardy  or 
violence,  or  knowingly  or  recklessly 
committing  a  risk  thereof,  such  a  persoa' 
commits  any  of  the  following  prohibited 
acts: 

1 — Engages  in  fighting,  threatening  or 
violent  behavior; 

2 — Uses  language,  an  utterance  or 
gesture,  or  engages  in  a  display  or  act 
that  is  obscene,  physically  threatening 
or  menacing,  or  done  in  a  manner  that 
is  likely  to  inflict  injury  or  incite  an 
immediate  breach  of  the  peace; 

3 — makes  noise  that  is  unreasonable, 
considering  the  nature  and  purpose  of 
the  actor's  conduct,  location,  time  of 
day  or  night,  and  other  factors  that 
would  govern  the  conduct  of  a 
reasonably  prudent  person  under  the 
circumstances; 

4 — creates  or  maintains  a  hazardous 
or  physically  offensive  condition 
including  but  not  limited  to:  using  or 
operating  mechanized  or  manual  water 
cannons,  spud  guns.«^ater  balloon 
launchers  or  any  other  projectile  device. 


b.  Operating  generators,  amplified 
music  and  other  excessive  or  loud  noise 
from  10  p.m.  to  7  a.m. 

6.  Vehicles 

a.  Parking  in  such  a  manner  as  to 
impede  or  obstruct  the  normal  flow  of 
traffic,  create  a  hazardous  condition,  or 
parking  in  any  area  designated  as  closed 
to  parking. 

b.  Exceeding  posted  speed  limits. 

c.  Disregarding  traffic  control  devices. 

d.  Failure  to  report  a  motor  vehicle 
accident  resulting  in  property  damage, 
injury  or  death  within  24  hours  to 
Prineville  BLM  District  Office. 

e.  Traveling  or  parking  off  of 
designated  roads,  parking  areas  or 
launch  sites. 

f.  Operation  of  any  vehicle  that  does 
not  meet  State  registration,  licensing 
and  safety  requirements. 

g.  Operation  of  any  vehicle  without  a 
valid  State  driver's  license. 

h.  Operation  of  a  motor  vehicle  while 
under  the  influence  of  alcohol,  drugs  or 
intoxicants,  or  any  combination  thereof. 

i.  Operation  of  a  motor  vehicle  in 
violation  of  any  State  law. 

j.  Using  or  riding  a  mountain  bike 
except  in  areas  designated  for  mountain 
bike  use. 

k.  The  following  acts  are  prohibited 
on  these  roads  within  the  Deschutes 
River  National  Wild  and  Scenic 
corridor: 

Mecca  Flat  Road 

Trout  Creek  Road 

BLM  Upper  River  Access  Road — 

Maupin  to  Locked  Gate 
BLM  Middle  River  Access  Road — 

Bakeover  Road  to  Hwy  216 
BLM  Lower  River  Access  Road — Hwy 

216  to  Macks  Canyon 

1 — operating  a  vehicle  with  a  seating 
capacity  greater  than  24  passengers 
(each  seat  to  hold  no  more  than  2 
persons)  and  1  driver  and  a  total  vehicle 
length  greater  than  28  feet 

2 — riding  or  allowing  to  ride  in  or  on 
top  of  the  load  of  any  trailer 

3 — riding  or  allowing  to  ride  in  or  on 
top  of  the  load  within  or  on  the  back  of 
any  open  bed  motor  vehicle 

4 — pulling  any  trailer  with  a  total 
overall  width  greater  than  8  feet  6 
inches 

5 — operating  any  trailer,  tow  vehicle 
combination  with  a  combined  total 
length  greater  than  50  feet. 

7.  Other  Acts 

a.  Tree  cutting  or  firewood  gathering, 
including  driftwood,  dead/dovm  wood. 

b.  Defacing,  disturbing,  or  removing 
any  natural  feature  or  property  of  the 
United  States. 

c.  Failing  to  possess  a  Deschutes  River 
Boater  Pass  as  required  by  Oregon  State 
Parks  and  Recreation  Division. 
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d.  Failing  to  exhibit  required  permits 
or  identification  when  requested  by  a 
BLM  authorized  officer  or 
representative. 

e.  SeUing  or  offering  for  sale  any 
services  or  nyerchandise  or  conducting 
any  kind  of  bu^ness  enterprise  on 
public  lands  without  a  BLM  permit. 

f.  Threatening,  resisting,  intimidating 
or  interfering  with  any  BLM  official, 
emploj'ee  or  volunteer  engaged  in,  or  on 
account  of.  the  performance  of  their 
official  duties. 

g.  Failure  to  restrain  pets  on  a  leash 
or  in  a  cage  at  all  times  in  developed 
camping  areas  and  within  the  river 
corridor  except  when  in  use  for  hunting. 

h.  Aircraft  landing  without 
authorization. 

i.  Taking,  attempting  to  take,  or 
possession  of  any  fish  or  wildlife  in 
violation  of  any  State  law  or  other 
regulation. 

j.  Participating  in  an  unauthorized 
event  or  activity. 

k.  Defacing,  aistiirbing  or  removing 
any  historic  or  prehistoric  feature  or 
artifact. 

1.  Allowing  livestock  to  graze  within 
any  closed  area  or  at  any  time  when 
grazing  is  prohibited. 

in.  Using  or  riding  horses  except  in 
areas  designated  for  horse  use. 

n.  Violations  by  commercial 
permittees  of  any  stipulations  outlined 
in  the  Guidelines  for  Commercial  Use  of 
Rivers  in  the  Prineville  District. 

o.  Exceeding  party  or  group  sizes  of: 
— 16  in  river  segment  1 ,  3  and  4 
— 24  in  river  segment  2. 

8.  Boating 

a.  Operation  of  any  motor-driven 
(including  electric  motor-driven)  vessel 
in  any  areas  posted  "Qoscd"  to  such 
use. 

b.  Failure  to  observe  posted 
regulations  at  launch  sites. 

c.  Operation  of  any  vessel  in  such  a 
manner  as  to  create  a  hazardous  or 
unsafe  conditioo. 

d.  Operation  of  any  personal 
watercraft  LDcludLng,  but  not  limited  to: 
jet  skis,  wet  bikes,  waverunners.  and 
wetjets  from  Heritage  Landing  boat 
ramp  upstream. 

e.  Operation  of  any  motor-driven 
vessel  with  more  than  seven  people 
(including  the  operator)  on  board. 

f.  Any  motor-driven  vessel  making 
more  than  two  round  trips  per  day. 

g.  Failure  of  floating  craft  (except  float 
tubes)  to  observe  the  pass-through  zone 
from  the  no-wake  zone  below  Moody 
Rapids  to  the  upstream  end  of 
Rattlesnake  Rapids. 

h.  Exceeding  Oregon  State  noise 
standards  for  motorboats. 

i.  Violation  of  any  State  Marine  Board 
regulation. 


The  fcrovisions  of  paragraphs  la,d,e.h; 
4a.b.c;Ba.b,c,e.j;  7c.m;  8a,f,g  shall  not 
apply  tp  any  Federal,  State  or  local 
officer  br  member  of  any  organized 
rescue  pr  fireCghting  force  in  the 
perforitiance  of  an  official  duty. 

Date(^  N4arch  26. 1994.    . 
James  L  lianoock, 
District  t.lanager.  Prineville  District  Office. 

Exhibit  A 

The  lands  administered  by  the  Bureau 
of  Lan4  Management  to  which  this 
order  applies  are  within  the 
Administrative  boundary  of  the 
Deschttes  National  Wild  and  Scenic 
River. 

Lega  description  of  the 
admini  ^trative  boundary  commencing  at 
Pelton  deregulating  Dam  and  extending 
downstream  to  the  Columbia  River: 

T.  lOS-^R.  12E..  W.M. 

Sectidn  1  (Regulator  Dam): 

Beginning  at  the  centerline  point  of  the 
east  end  of  the  Regulating  Dam.  thence 
northeaiterly  along  the  centerline  of  the 
existinaroad  to  the  intersection  of  a  road, 
thence^ortherly  and  easterly  along  the 
cent€rlit>e  of  the  existing  road  to  the 
intersection  of  the  iiorlh-south  centerline  of 
southeMt  V4  of  section  1 ,  thence  northerly  to 
the  center  east  Vie  comer,  thence  easterly  to 
the  westerly  right-of-way  boundary  line  of 
highway  26,  thence  along  said  right-of-way 
boundajy  to  the  north  line  of  section  1. 
T9S..^.  12E..  W.M. 

Section  31: 

Thenie  northeasterly  along  the  northwest 
right-of4vay  boundary  of  highway  26  to  the 
east-weit  centerline  of  the  northwest  V*. 
thence  aasterly  to  the  northeast  'Ae  comer, 
thence  aortherly  to  the  east  Vie  comer 
commoi  of  sections  30  and  31. 

Sectiijn  30; 

Thence  northerly  to  the  center  east  Vie 
comer,  |hence  easterly  to  the  V,  comer 
common  to  sections  29  and  30. 

Sectidn  29: 

Then<  e  easterly  to  the  center  west  Vm 
corner,  i  hence  northerly  to  the  northwest  Vie 
corner, '  hence  easterly  to  the  center  north 
ViB.  thel  ice  northerly  to  the  V4  comer 
commoi  1  to  sections  20  and  29. 

Secticn  20: 

Then<  e  easterly  to  the  east  Vie  corner 
commo:   to  sections  20  and  29,  thence 
norther]  y  to  the  center  east  Vie  comer,  thence 
easterly  to  the  rimrock  of  the  canyon,  thence 
northeai  terly  along  said  rimrock  to  the  line 
commof  to  section  20  and  21. 

Sectidn  21: 

Then(  e  continuing  northeasterly  along  said 
rimrock  to  the  line  common  to  sections  15 
and  21. 

Section  16: 

Thent  e  continuing  northeasterly  along  said 
rimrock  to  the  southeast  Vie  corner,  thence 
easterly  to  the  south  Vie  comer  common  to 
sections  16  and  15. 

Section  15; 

Then(  e  easterly  to  the  southwest  Vie 
comer.  1  hence  northerly  to  the  center  west 


Viti  comer,  thence  easterly  to  the  V«  ctwrier 
common  to  sections  15  and  14. 

Section  14: 

Thence  easterly  to  the  V*  comer  common 
to  sections  14  and  13. 

Section  13; 

Thence  easterly  to  the  center  west  Vie 
comer,  thence  northerly  to  the  northwest  Vie 
corner,  thence  easterly  to  the  northeast  Vie 
corner,  thence  northerly  to  the  east  Vi*  comer 
common  to  sections  13  and  12. 

Section  12: 

Thence  easterly  to  the  section  comer 
common  to  sections  12  and  13,  T.  9.  S.,  R. 
13  E.,  W.M.  and  seaions  7  and  18.  T.  9  S.. 
R.  14  E..  W.M. 

T.  9S.,R.  14  E.,  W.M. 

Section  7; 

Thence  northerly  to  the  south  Vis  corner 
common  to  sections  7  and  12,  thence  easterly 
to  the  southwest  Vie  comer,  thence  northerly 
to  the  center  west  Vie  comer,  thence  easterly 
to  the  center  V*  comer,  thence  northerly  to 
the  center  north  Vi*  comer,  thence  easterly 
to  the  north  Vie  comer  common  to  sections 
7  and  8,  thence  northerly  to  the  corner 
common  to  sections  5,  6,  7  and  8. 

Section  5; 

Thence  northerly  to  the  south  Vie  corner 
common  to  sections  5  and  6.  thence  easterly 
to  the  southwest  Vie  comer  thence  northerly 
to  the  center  west  Vie  comer,  thence  easterly 
to  the  center  V*  comer,  thence  northerly  to 
the  V4  comer  common  to  section  5,  T.  9  S.. 
R.  14  E.  and  section  32,  T.  8  S.,  R.  14  E.. 
W.M. 

T.  8  S.,  R.  14  E.,  W.M. 

Section  32; 

Thence  northerly  to  the  center  south  Vie 
comer,  thence  easterly  to  the  southeast  Vi« 
comer,  thence  northerly  to  the  east  Vie  comei 
common  to  sections  29  and  32. 

Section  29; 

Thence  easterly  to  the  section  comer 
common  to  sections  28.  29,  32  and  33,  thence 
northerly  to  the  section  comer  common  to 
sections  20.  21,  28  and  29. 

Section  21: 

Thence  easterly  to  the  east  Vie  corner 
common  to  sections  21  and  28,  thence 
northerly  to  the  center  east  Vie  corner,  thence 
easterly  to  the  V*  comer  common  to  sections 
21  and  22,  thence  northerly  to  the  section 
corner  common  to  sections  15, 16.  21  and  22. 

Section  15: 

Thence  easterly  to  the  west  T^ie  corner 
common  to  sections  15  and  22.  thence 
northerly  to  the  west  Vie  comer  common  to 
sections  10  and  15. 

Section  10: 

Thence  northerly  to  the  northwest  Vie 
comer,  thence  westerly  to  the  north  Vie 
comer  common  to  sections  9  and  10. 

Section  9; 

Thence  westerly  to  the  northeast  V>« 
comer,  thence  northerly  to  the  east  Vie  corner 
common  to  sections  4  and  9. 

Section  4: 

Thence  westerly  to  the  v,  corner  common 
to  sections  4  and  9,  thence  northerly  to  the 
center  north  Vie  corner,  thence  westerly  to 
the  northwest  Vie  corner,  thence  northerly  to 
the  west  Vie  comer  common  to  section  4,  T. 
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8  S..  R.  14  E.  and  section  33,  T.  7  S.,  R.  14 
E.,  W.M.,  thence  westerly  to  the  section 
comer  common  to  sections  4  and  5,  T.  8  S.. 
R.  14  E.  and  sections  32  and  33,  T.  7  S.,  R. 
14E.,W.M. 

T  7  S,  R.  14  E.,  W.M. 

.Section  32: 

Thence  westerly  along  the  section  line 
common  to  sections  5  and  32  to  the 
intersection  with  the  west  right-of-way 
boundary  line  of  the  Burlington-Northern 
railroad,  thence  northwesterly  along  the  west 
right-of-way  boundary  line  of  said  railroad  to 
the  intersection  of  the  section  line  common 
to  sections  29  and  32. 

Section  29: 

Thence  easterly  to  the  section  corner 
common  to  sections  28,  29,  32  and  33.  thnnce 
northerly  to  the  '/•  comer  common  to 
sections  28  and  29. 

Section  28: 

Thence  easterly  to  the  center  west  Vm 
comer,  thence  northerly  to  the  west  'Ah 
comer  common  to  sections  21  and  28. 
■    Section  21 : 

Thence  northerly  to  the  west  Vih  comer 
common  to  sections  16  and  21,  thence 
westerly  to  the  section  comer  common  to 
sections  16, 17,  20  and  21. 

Section  17: 

Thence  northerly  to  the  section  common  to 
sections  8,  9,  16  and  17. 

Section  9; 

Thence  easterly  to  the  v*  comer  common 
to  sections  9  and  16,  thRiite  northerly  to  the 
v«  comer  common  to  sections  4  and  9. 

Section  4: 

Thence  easterly  to  the  east  Vni  corner 
common  to  sections  4  and  9,  thence  northerly 
to  the  center  east  Vik  comer,  thence  easterly 
to  the  east  'A  comer  common  to  sections  3 
and  4,  thence  northerly  to  the  section  comer 
common  to  sections  3  and  4,  T.  7  S.,  R.  14 
E.  and  sections  33  and  34  of  T.  6  S.,  R.  14 
E.,  W.M. 

T.  6S..R.  14  E..  W.M. 

Section  34; 

Thence  easterly  to  the  west  'Ah  corner 
common  to  section  3,  T.  7  S.,  R.  14  E.  and 
section  34,  T.  6  S..  R.  14  E..  W.M..  thence 
northerly  to  the  west  'As  corner  common  to 
sections  27  and  34,  T.  6  S.,  R.  14  E.,  W.M. 

Section  27: 

Thence  northwesterly  to  the  section  corner 
common  to  21,  22.  27,  and  28. 
Section  21: 

Thence  northerly  to  the  'A  comer  common 
to  sections  21  and  22,  thence  westerly  to  the 
center  west  'Ab  comer,  thence  northerly  to 
the  northwest  'Ah  comer,  thence  westerly  to 
the  north  'Ah  comer  common  to  sections  20 
and  21,  thence  northerly  to  the  section  comer 
common  to  the  sections  16, 17,  20  and  21. 

Section  17: 

Thence  westerly  to  the  west  'Ab  comer 
common  to  sections  17  and  20,  thence 
northerly  to  the  center  west  'As  comer, 
thence  westerly  to  the  '/«  comer  common  to 
sections  17  and  18. 

Section  18: 


Thence  westerly  to  the  west  V*  comer  of 
section  18,  thence  northerly  to  the  west 
section  comer  common  to  sections  7  and  18. 

Section  7: 

Thence  easterly  to  the  west  'Ab  comer 
common  to  sections  7  and  18,  thence 
northerly  to  the  northwest  'Ab  comer,  thence 
easterly  to  the  center  north  'Ab  comer,  thence 
northerly  to  the  V*  comer  common  to 
sections  6  and  7,  thence  easterly  to  the  east 
'A  6  comer  common  to  sections  6  and  7. 

Section  6: 

Thence  northerly  to  the  northeast  'A« 
comer,  thence  westerly  to  the  north  'As 
comer  on  the  west  boundary  of  section  6, 
thence  northerly  to  the  comer  common  to 
section  1.  T.  6  S.,  R.  14  E.,  section  6,  T.  6 
S.,  R.  14  E.,  section  31,  T.  5  S.,  R.  14  E.  and 
section  36,  T.  5  S.,  R.  14  E.,  W.M. 
T.  5  S.,  R.  14  E..  W.M. 

Section  36: 

Thence  westerly  to  the  east  Vie  comer  on 
the  south  section  line  of  section  36,  thence 
northerly  to  the  east  'Ae  corner  common  to 
sections  25  and  36,  thence  westerly  to  the  'A 
comer  common  to  sections  25  and  36. 

Section  25: 

Thence  northerly  to  the  'A  comer  common 
to  sections  24  and  25. 
Section  24: 

Thence  northerly  to  the  center  north  'Ab 
comer,  thence  easterly  to  the  northeast  'As 
comer,  thence  northerly  to  the  east  '.'m  comer 
common  to  sections  13  and  24. 

Section  13: 

Thence  northerly  to  t>ie  east  'As  comer 
between  sections  12  and  13,  thence  easterly 
to  the  east  section  corner  common  to  sections 
12  and  13,  T.  5  S..  R.  13  E.  on  the  west  line 
of  section  7,  T.  5  5,  R.  14  E.,  W.M. 
T.  R.  S..R.  14..W.M. 

Section  7: 

Thence  northerly  to  the  south  'Ah  comer 
on  the  west  line  of  section  7,  thence  easterly 
to  the  southwest  'Ae  comer,  thence  northerly 
to  the  center  west  'Ab  comer,  thence  easterly 
to  the  center  'A  comer,  thence  northerly  to 
the  center  north  'As  comer,  thence 
northeasterly  to  the  east  'Ab  comer  common 
to  sections  6  and  7. 

Section  6: 

Thence  northeasterly  to  the  south  'As 
comer  common  to  sections  5  and  6. 
Section  5: 

Thence  northeasterly  to  the  center  west  'As 
corner,  thence  northerly  along  the  west 
boundary  of  the  southeast  'A  of  the  northwest 
'A  to  the  mean  high  waterline  on  the 
southeast  bank  of  the  Deschutes  River,  thence 
northeasterly  along  said  mean  high  waterline 
to  the  section  line  common  to  section  32.  T. 
4  S.,  R.  14  E.  and  section  5,  T.  5  S.,  R.  14 
E..  W.M. 

T.  4S.,R.  14.  E,  W.M. 
Section  32: 

Thence  continuing  northeasterly  along  the 
mean  high  waterline  on  the  southeasterly 
bank  of  the  Deschutes  River  to  intersection 
with  the  section  line  between  sections  32  and 
33. 

Section  33: 


Thence  continuing  northerly  along  the 
mean  high  waterline  on  the  east  bank  of  the 
Deschutes  River  to  the  intersection  with  the 
section  line  between  sections  32  and  33. 
thence  northerly  to  the  section  comer 
common  to  sections  28,  29,  32  and  33. 

Section  29: 

Thence  northerly  to  the  north  'Ab  comer, 
between  sections  28  and  29,  thence  westerly 
to  the  northeast  'Ab  comer,  thence  northerly 
to  the  east  'Ab  comer  common  to  sections  20 
and  29. 

Section  30: 

Thence  northerly  to  the  southeast  'As 
corner,  thence  northeasterly  to  the  'A  comer 
common  to  sections  20  and  21. 

Section  21: 

Thence  northeasterly  to  the  northwest  'A* 
comer,  thence  northerly  to  the  west  »Ab 
comer  common  to  sections  16  and  21. 

Section  16: 

Thence  northerly  to  the  center  west  'Ab 
comer,  thence  westerly  to  the  'A  comer 
between  sections  16  and  17.  thence  northerly 
to  the  north  'Ab  comer  between  sections  16 
and  17,  thence  northeasterly  to  the  west  Vi« 
comer  between  sections  9  and  16,  thence 
easterly  to  the  section  comer  common  to 
sections  9, 10, 15  and  16. 

Section  10: 

Thence  northeasterly  to  the  southwest  '/ib 
corner,  thence  easterly  to  the  southeast  'Ab 
corner,  thence  northerly  to  the  east  'Ab  comsr 
common  to  sections  3  and  10,  thence  easterly 
to  the  section  comer  common  to  sections  2, 
3.  10  and  11. 

Section  3: 

Thence  northerly  to  the  comer  common  to 
sections  2  and  3,  T.  4  S..  R.  14  E.  and  sections 

34  and  35.  T.  3  S.,  R.  14  E.,  W.M. 
T.  3  S..  R.  14  E..  W.M. 

Section  35: 

Thence  easterly  to  the  v*  comer  common 
to  section  2,  T.  4  S..  R.  14  E.  and  section  35, 
T.  3  S..  R.  14  E.,  W.M.,  thence  northerly  to 
the  center  south  'Ab  comer,  thence  easterly 
to  the  south  'Ab  comer  common  to  sections 

35  and  36,  thence  northerly  to  the  section 
corner  common  to  sections  25,  26,  35  and  36. 

Section  26: 

Thence  northerly  to  the  section  comer 
common  to  sections  23,  24,  25  and  26. 

Section  23: 

Thence  northerly  to  the  section  comer 
common  to  sections  13, 14,  23  and  24. 

Section  14: 

Thence  northerly  to  the  south  'Ab  comer 
common  to  sections  13  and  14. 

Section  1 3: 

Thence  easterly  to  the  southwest  'Ab 
corner,  thence  southerly  to  the  west  '/i«  ' 
corner  common  to  sections  13  and  24,  thence 
easterly  to  the  section  comer  common  to 
sections  13  and  24,  T.  3  S.,  R.  14  E.  and 
sections  18  and  19,  T.  3  S.,  R.  15  E.,  W.M 
T.  3S.,  R.  15  E.,  W.M. 

Section  18: 

Thence  easterly  to  the  'A  comer  common 
to  .sections  18  and  19,  thence  northerly  to  fho 
'A  comer  common  to  sections  7  and  18. 
thence  easterly  to  'Ab  corner  common  to 
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sections  7  and  18,  thence  southerly  to  the 
centw  east  Vm*  corner,  thence  southeasterly  to 
the  south  Vi6  coraer  common  to  sections  17 
and  18. 

Section  17: 

Thence  southeasterly  to  the  west  'As  corner 
common  to  sections  17  and  20.  thence 
easterly  to  the  section  comer  common  to 
sections  16. 19,  20  and  21,  thence  northerly 
to  the  section  comer  common  to  sections  8, 
9.  16  and  17. 

Section  9: 

Thence  easterly  to  the  V*  comer  common 
to  sections  9  and  16,  thence  northerly  to  the 
center  V«  corner,  thence  northeasterly  to  the 
northeast  Vih  comer  common  to  sections  9 
and  10. 

Section  10; 

Thence  northeasteHy  to  the  west  Vih  comer 
common  to  sections  3  and  10. 

Section  3: 

Thence  northeasterly  to  the  centcrr  south 
Vl^  comer,  thence  northerly  to  the  v;  comer 
common  to  section  3,  T.  3  S.  R.  15  E.  and 
section  34.T.  2  S,  R.  15  E.,  W.M. 
T.  2S.,R.  15E.,W.M. 

Section  34: 

Thence  easterly  to  the  east  Vin  comer 
common  to  section  3.  T.  3  S.,  R.  15  E.  and 
section  34.  T.  2  S.,  R.  15  E.,  W.M.,  thence 
northerly  to  the  north€>ast  Vih  comer,  thence 
easterly  to  the  north  Vn«  comer  common  to 
sections  34  and  35. 

Section  35: 

Thence  easterly  to  the  north  Vi«  corner 
common  to  sections  35  and  36,  thence 
northerly  to  the  section  coraer  common  to 
sections  25,  26,  35  and  36. 

Section  26: 

Thence  northerly  to  the  section  corner 
common  to  sections  23.  24.  25  and  26. 

Section  23: 

Thence  northerly  to  the  south  Vie  corner 
common  to  sections  23  and  24. 

Section  24: 

Thence  northeasterly  to  the  center  V* 
corner,  thence  easterly  to  the  east  'A  corner 
of  section  24. 
T.  2  S..  R.  16  E..  W.M. 

Sectional  9: 

Thence  southerly  to  the  west  V«  comer  of 
section  19.  thence  easterly  to  the  center  'A 
coraer,  thence  northerly  to  the  'A  corner 
common  to  sections  12  and  19. 

Section  12: 

Thence  northerly  to  the  V*  comer  common 
to  sections  7  and  12. 

Section  7: 

Thence  northerly  to  the  'A  corner  common 
to  sections  6  and  7. 

Secbon  6: 

Thence  northeasterly  to  the  center  east  Vis 
corner,  thence  easterly  to  the  V*  corner 
common  to  .^iections  5  and  6. 

Section  5; 

Thence  northeasterly  to  the  'A  comer 
common  to  section  5,  T.  2  S.,  R.  16  E.  and 
s»!Ction  32,  T.  1  S,  R.  16  E.,  W.M. 
T.  1  S.,R.  16  E.  W.M. 

,Six:tion  32: 


Thende  northeasterly  to  the  'A  comer 
commoi  I  to  sections  31  and  32. 
Secticn  31; 


Then(  e  westerly  to  the  center  east  Vis 

( hence  northerly  to  the  east  Vik  comer 
to  sections  30  and  31. 
30: 

northerly  to  the  northeast  Vih 
hence  easterly  to  the  north  Vie  corner 
to  sections  29  and  30. 
29: 

easterly  to  the  northwest  Vib 
hence  northerly  to  the  west  v,^ 
qommon  to  sections  20  and  29. 
20: 

easterly  to  the  V4  corner  corranon 
20  and  29,  thence  northeasterly  to 
ct)rner  common  to  sections  20  and  21, 
ortherly  to  the  section  coraer 
to  sections  16. 17,  20  and  21. 
17: 

northerly  to  the  south  Vis  comer 
to  section  16  and  17.  thence 
■  to  the  southeast  Vih  comer,  thence 
y  to  the  northeast  Vir  corner,  thence 
to  north  Vib  corner  common  to 
16  and  17,  thence  northerly  to  the 
:omer  common  to  sections  8,  9. 16 
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n8: 

nonherly  to  the  section  corner 
to  sections  4,  5,  8  and  9. 
in  4: 
■e  easterly  to  the  west  Vih  corner 

to  sections  4  and  9,  thence  northerly 

thwest  ViH  comer,  thence  easterly 
center  south  'As  comer,  thence 

to  the  north  V«  comer,  section  4,  T. 
16  E.,  W.M.,  thence  easterly  to  the 
comer  common  to  sections  4  and  5, 

16  E,  W.M. 


5: 
Thenpe  westerly  to  the  section  coraer 

to  section  32  and  33,  T.  1  N,  R.  16 


,K 


W.M. 


16  E. 
32: 

westerly  to  the  east  Vie  corner  on 
line  of  section  32,  tliencc  northerly 
utheast  corner,  thence  westerly  to 
Vis  corner,  thence  nqrtherly  to 
west  ViB  comer,  thence  westerly  to 
(  orner  common  to  sections  31  and  32. 
31: 

northerly  to  the  s»^ctiori  comer 
to  sections  29,  30,  31  and  32,  thence 
to  the  section  corner  common  to 
30  and  31,  T.  1  N..  R.  16  E.  and 
25  and  36,  T.  1  N.,  R.  15  E.,  W.M. 
RISE..  W.M. 

25; 

westerly  to  the  east  Vm  comer 
to  sections  25  and  36.  thence 
y  to  the  northeast  Vih  comer,  thence 
to  the  northwest  'ne.  corner,  thence 
to  the  west  Vis  corner  common  to 
24  and  25. 
24: 

northerly  to  the  southwest  Vi« 
thence  westerly  to  the  south  Vis 
;ommon  to  sections  23  and  24. 


erce 


Section  23: 

Thence  northerly  to  the  section  coraer 
common  to  sections  13. 14.  23  and  24. 
Section  14: 

Thence  northerly  to  the  section  comer 
common  to  sections  11. 12. 13  and  14. 

Sectidn  11: 

Thence  northerly  to  the  westerly  boundary 
of  the  old  Deschutes  railroad  right-of-way. 
thence  northerly  along  said  right-of-way 
boundary  to  a  point  on  the  south  boundary 
of  the  northwest  V,  of  section  12.  thence 
easterly  to  the  center  V4  comer,  thence 
northerly  to  the  V«  comer  common  to 
sections  1  and  12,  thence  westerly  to  the  west 
'/is  corner  common  to  sections  1  and  1 2. 

Section  1: 

Thence  northwesterly  to  the  north  Vie 
comer  common  to  sections  1  and  2. 

Section  2: 

Thence  westerly  to  the  northeast  Vis 
coraer.  thence  northerly  to  the  east  Vis  comer 
common  to  section  2.  T.  1  N.,  R.  15  E.  and 
section  35.  T.  2  N..  R.  15  E.,  W.M. 

T.  2N.,R.  15E.,VV.M. 

Section  35; 

Thence  northerly  to  the  east  Vis  comer 
common  to  sections  35  and  26. 

Section  26: 

Thence  northerly  to  the  center  east  Vis 
corner,  thence  easterly  to  the  west  right-of- 
way  boundary  of  the  old  Deschutes  railroad, 
thence  northerly  along  the  west  boundary  of 
the  old  railroad  right-of-way  to  where  it 
intersects  the  west  boundary  of  lot  1.  thence 
northerly  to  the  intersection  of  the  south 
boundary  of  the  right-of-way  for  highway 
206.  thence  westerly  along  said  highway 
right-of-way  boundary  to  the  intersection 
with  the  section  line  common  to  sections  26 
and  27.  thence  southerly  to  the  southwest 
corner  of  lot  7.  thence  easterly  to  the 
northwest  comer  of  lot  6.  thence  southerly  to 
the  west  Vis  comer  common  to  sections  26 
and  35. 

Section  35: 

Thence  southerly  to  the  center  west  Vis 
corner,  thence  westerly  to  the  V^  corner 
common  to  sections  34  and  33.  thence 
southerly  to  the  section  corner  common  to 
sections  34  and  35.  T.  2  N..  R.  15  E.  and 
sections  2  and  3.  T.  1  N.,  R.  15  E.,  W.M. 
T.  1  N.,R.  15E.,W.M. 

Section  2: 

Thence  southerly  to  the  v^  corner  common 
to  sections  2  and  3,  thence  easterly  to  the 
center  V*  corner,  thence  southerly  to  the 
center  south  'As  comer,  thence  easterly  to  the 
southeast  Vis  comer,  thence  southerly  to  the 
east  Vif.  coraer  cormnon  to  sections  2  and  11. 

Section  11: 

Thence  southerly  to  the  center  east  Vis 
corner,  thence  easterly  to  the  center  V4 
corner,  thence  southerly  to  the  V4  corner 
common  to  sections  11  and  14. 

Section  14: 

Thence  westerly  to  the  west  Vis  corner 
common  to  sections  11  and  14.  thence 
southerly  to  the  west  Vis  coraer  common  to 
sections  14  and  23. 

Section  23: 
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Thence  southerly  to  the  center  west  Vis 
corner,  thence  easterly  to  the  center  'A 
comer,  thence  southerly  to  the  V«  corner 
common  to  sections  23  and  26. 

Section  26: 

Thence  southerly  to  the  center  'A  corner, 
thence  easterly  to  the  V*  comer  common  to 
sectioag  25  and  26. 

Section  25: 

Thence  easterly  to  the  intersection  with  the 
east  right-of-way  boundary  of  the  electric 
transmission  line,  thence  southerly  along 
said  right-of-way  boundar>'  to  the 
intersection  of  the  section  line  common  to 
sections  25  and  36. 

Section  36: 

Thence  southerly  along  said  right-of-way 
boundary  to  the  intersection  with  the  north 
line  of  the  southeast  y*  of  the  southeast  V4, 
thence  easterly  to  the  south  Vi.,  comer 
common  to  section  36,  T.  1  N..  R.  15  E.  and 
section  31.  T.  1  N..  R.  16  E..  VV.M. 
T.  1  N.,  R.  16  E.,  VV.M. 

Section  31: 

Thence  easterly  to  the  center  south  Vwi 
comer,  thence  southerly  to  the  south  V* 
corner  section  31. 

T.  1S.,R.  16E..  W.M. 
Section  6: 

Thence  southeasterly  to  the  northeast  Vib 
corner,  thence  easterly  to  the  north  Vik  comer 
common  to  sections  5  and  6. 

Section  5: 

Thence  southeasterly  to  the  center  V« 
comer,  thence  southerly  to  the  south  Vik 
comer,  thence  westerly  to  the  southwest  Vi« 
corner,  thence  southerly  to  the  west  Vih 
corner  common  to  sections  6  and  8. 

Section  8: 

Thence  southerly  to  the  west  Vih  ccjmer 
common  to  sections  8  and  17. 
Section  16; 

Thence  southerly  to  the  west  Vib  comer 
common  to  sections  17  and  20. 

Section  20: 

Thence  southwesterly  to  the  north  Vu. 
comer  common  to  sections  19  and  20.  thence 
southerly  to  the  sourt  'A^  corner  common  to 
sections  19  and  20. 

JJection  19: 

Thence  westerly  to  the  .southwest  Vih 
comer,  thence  southerly  to  the  west  Vih 
comer  common  to  sections  19  and  30. 

Section  30: 

Thence  easterly  to  the  section  corner 
common  to  sec-tions  19  and  30.  thence 
southerly  to  the  section  comer  common  to 
sections  30  and  31. 

Section  31: 

Thence  southerly  to  the  west  V4  comer  of 
section  31,  thence  southeasterly  to  the 
.southwest  Vih  comer,  thence  southerly  to  the 
west  Vih  comer  common  to  section  31,  T.  1 
S  .  R.  16  E.  and  section  6,  T.  2  S,  R  16  E  . 
W.M. 

T.  2  S.,  R.  16  E..  W.M. 
Section  6: 

Thence  southwesterly  to  the  north  Vie 
comer  on  the  west  side  of  section  6,  thence 
southerly  to  the  section  corner  common  to 


sections  6  and  7,  T.  2  S..  R.  16  E.  and  sections 
land  12.T.  2S..R.  15  E.,  W.M. 

Section  7: 

Thence  southerly  to  the  section  corner 
common  to  sections  7  and  18.  T.  2  S..  R.  16 
E.  and  sections  12  and  13,  T.  2  S.,  R.  15  E 
W.M. 

Section  18: 

Thence  southerly  to  the  Vi  comer  common 
to  section  18,  T.  2  S..  R.  16  E.  and  section 
13,  T.  2S.,R.  15E..W.M. 
T.  2  S..  R.  15  E.,  W.M. 

Section  13: 

Thence  westerly  to  the  V4  comer  common 
to  sections  13  and  14,  thence  southerly  to  the 
section  comer  conmion  to  secbons  13. 14.  23 
and  24,  thence  southwesterly  to  the  center 
south  ViB  corner,  thence  westerly  to  the 
southwest  Vi«  comer,  thence  southerly  to  the 
west  Vifi  comer  common  to  sections  23  and 
26. 

Section  26: 

Thence  southerly  to  the  center  west  '/i* 
corner,  thence  westerly  to  the  V*  comer 
common  to  sections  26  and  27.  thence 
westerly  to  the  V*  comer  common  to  sections 
27  and  28,  thence  southerly  to  the  section 
corner  common  to  sections  27,  28,  33  and  34 

Section  33: 

Thence  southwesterly  to  the  section  corner 
common  to  sections  32  and  33.  T.  2  S..  R.  15 
E.  and  sections  4  and  5.  T.  3  S..  R.  15  E. 
W..M. 

T.  3S..R.  15  E.,  W.M. 
Section  4: 

Thence  soirtherly  to  the  northwest  Vis 
comer  common  to  sections  4  and  5. 
Section  5: 

Thence  westerly  to  the  center  north  Vib 
corner,  thence  southerly  to  tlie  V«  comer 
common  to  sections  5  and  8,  thence  easterly 
to  the  section  comer  common  to  sections  A. 
5,  8  and  9. 

Section  9: 

Thence  southerly'to  the  V«  comer  common 
to  sections  8  and  9. 

Section  8: 

Thence  southwesterly  to  the  V*  comer 
common  to  sections  8  and  17,  thence 
westerly  to  the  west  'As  comer  common  to 
sections  8  and  17,  thence  northwesterly  to 
the  north  Vis  corner  common  to  sections  7 
and  8,  thence  northerly  to  the  section  comer 
common  to  sections  5. 6.  7  and  8. 

Section  7: 

Thence  westerly  to  the  V<  corner  common 
to  sections  6  and  7,  thence  southerly  to  the 
center  north  Vib  comer,  thence  westerly  to 
the  north  Vib  comer  common  to  section  7,  T. 
3  S.,  R.  15  E.  and  section  12.  T.  3  S.,  R.  14 
E..  W.M..  thence  southerly  to  the  section 
comer  common  to  sections  7  and  18,  T.  3  S.. 
R.  15  E.  and  sections  12  and  13,  T.  3  S..  R. 
14  E..  W.M. 

Section  18: 

Thence  southerly  to  the  north  Vih  comer 
common  to  section  18.  T.  3  S.,  R.  15  E.  and 
section  13,  T.  3  S.,  R.  14  E..  W.M. 
T.  3  S..  14  E..  W.M. 

Section  13: 


Thence  westerly  to  the  north  Vi«.  comer 
common  to  sections  13  and  14. 
Section  14: 

Thence  westerly  to  the  center iiorth  Vi», 
comer,  thence  southerly  to  the  V*  comer 
common  to  sections  14  and  23. 

Section  23: 

Thence  westerly  to  the  west  Vis  comer 
common  to  sections  14  and  23.  thence 
southerly  to  the  center  west  Vir,  comer, 
thence  westerly  to  the  V,  comer  of  sections 
22  and  23,  thence  southerly  to  the  section 
comer  conmion  to  sections  22,  23.  26  and  27. 

Section  26: 

Thence  southerly  to  the  V*  comer  common 
to  sections  26  md  27,  thence  easterly  to  the 
center  west  Vir  comer,  thence  southerly  to 
the  west  Vih  comer  common  to  sections  26 
and  35. 

Section  35: 

Thence  southeasterly  to  the  center  north 
ViH  comer,  thence  southerly  to  the  center  y* 
comer,  thence  easterly  to  the  intersection 
with  the  east  side  of  the  Burlington  Northern 
right-of-way  boundary,  thence  southwesterly 
along  said  right-of-way  boundary  to  the 
intersection  of  the  section  line  between 
sections  34  and  35. 

Section  34: 

Thence  southwesterly  on  said  right-of-way 
boundary  to  the  intersection  of  the  section 
line  between  section  34.  T.  3  S..  R.  14  E.  and 
section  3.  T.  4  S..  R  14  E..  W.M. 

T.  4S.,R.  14E.,VV.M. 
Section  3: 

Thence  southwesterly  along  said  right-of- 
way  boundary  to  the  intersection  with  the 
north  line  of  the  southeast  V4  of  the 
southwest  y*  of  section  3.  thence  westerly  to 
the  south  Vifi  comer  common  to  sections  3 
and  4,  thence  southerly  to  the  section  comer 
common  to  sections  3,  4,  9  and  10. 

Section  10: 

Thence  southerly  to  the  north  Vis  comer 
common  to  sections  9  and  10. 

Section  9: 

Thence  easterly  to  the  center  north  Vih 
corner,  thence  southerly  to  the  center  south 
ViR  corner,  thence  westerly  to  the  south  Vi* 
comer  common  to  sections  8  and  9. 

Section  8: 

Thence  westerly  to  the  southeast  Vir 
comer,  thence  southerly  to  the  east  Vu, 
comer  common  to  sections  8  and  17. 

Section  17: 

Thence  westerly  to  the  V*  comer  common 
to  sections  8  and  17.  thence  southerly  to  the 
center  north  Vih  corner,  thence  easterly  to  the 
east  boundary  of  the  Biu-lington  Northern 
railroad  right-of-way,  thence  southerly  along 
said  right-of-way  boundary  to  the  east 
boundary  of  the  northeast  V4  of  the  .southeast 
V4.  thence  southerly  to  the  east  Vih  comer 
common  to  sections  17  and  20. 

Section  20: 

Thence  southerly  to  the  northeast  Vir 
comer,  thence  westerly  to  the  center  north 
Vis  comer,  thence  southerly  to  the  V4  comer 
common  to  sections  20  and  29. 

Section  29: 

Thence  westerly  to  the  west  '/ir  comer 
common  to  sections  20  and  29.  thence 
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southerly  to  the  center  west  Vis  corner, 
thence  easterly  to  the  center  v«  comer, 
thence  southerly  to  the  y^  comer  common  to 
sections  29  and  32. 

Section  32: 

Thence  southerly  to  the  center  north  'Ah 
comer,  thence  westerly  to  the  mean  high 
waterline  on  the  west  bank  of  the  Deschutes 
River,  thence  southerly  along  said  high 
waterline  to  the  intersection  of  the  section 
line  common  to  section  32,  T.  4  S.,  R.  14  E., 
and  section  5,  T.  5  S.,  R.  14  E.,  W.M. 
T.  5  S.,  R.  14  E..  W.M. 

Section  5: 

Thence  southerly  along  said  mean  high 
waterline  to  intersection  with  the  south 
boundary  of  lot  3,  thence  westerly  to  the  top 
of  the  canyon. rim,  thence  southwesterly  to 
the  intersection  of  the  section  line  between 
sections  5  and  6. 

Section  6; 

Thence  southwesterly  to  the  center  east  'As 
comer,  thence  southwesterly  to  the  west  Vis 
comer  common  to  sections  6  and  7. 

Section  7: 

Thence  southerly  to  the  northwest  Vm 
comer,  thence  westerly  to  the  north  Vib 
comer  common  to  section  7,  T.  5  S.,  R.  14E. 
and  section  12.  T.  5  S..  R.  13E..  W.,M. 
T.  5S..R.  13E.,W.M. 

Section  12: 

Thence  southwesterly  to  the  center  west 
Vie  comer,  thence  southerly  to  southwest  'Ah 
comer,  thence  westerly  to  the  south  'Ab 
comer  common  to  sections  12  and  13,  thence 
southerly  to  the  section  comer  common  to 
sections  11  and  12. 

Section  13: 

Thence  easterly  to  the  west  Vib  comer  on 
the  north  boundary  of  section  13,  thence 
southerly  to  the  southwest  Vie  comer,  thence 
southwesterly  to  the  section  comer  common 
to  sections  13, 14.  23  and  24. 

Section  24: 

Thence  southerly  to  the  section  corner 
common  to  sections  23,  24,  25  and  26. 

Section  25: 

Thence  southerly  to  the  section  corner 
common  to  sections  25.  26.  35  and  36. 

Section  36: 

Thence  southerly  to  the  south  Vih  comer 
common  to  sections  35  and  36.  thence 
easterly  to  the  southwest  Vie  comer,  thence 
southerly  to  the  west  Vie  comer  common  to 
section  36.  T.  5  S..  R.  13  E.  and  section  1. 
T.  6S.,R.  13  E,  W.M. 
T  6S..R.  13E..W.M. 

Section  1: 

Thence  southerly  to  northwest  Vih  corner, 
thence  easterly  to  the  center  north  Vi«  corner, 
thence  southerly  to  the  center  south  Vie 
comer,  thence  westerly  to  the  south  Vie 
comer  common  to  section  1,  T.  6  S..  R.  13 
E.  and  section  6.  T.  6  S..  R.  14  E..  W.M.. 
thence  southerly  to  the  section  comer 
common  to  sections  1  and  12,  T.  6  S.  R.  13 
E.  and  sections  6  and  7,  T.  6  S..  R.  14  E.. 
W.M.  . 

Section  12: 

Thence  westerly  to  the  v^  corner  common 
to  sections  1  and  12.  thence  southerly  to  the 
v«  comer  common  to  sections  12  and  13. 


Section  13: 

Thenfce  southerly  to  the  v*  comer  common 
to  sections  13  and  24. 

Section  24: 

Thente  southeasterly  to  the  east  y*  comer 
of  sectibn  24.  thence  southerly  to  the  south 
ViR  corner  of  the  west  section  line  of  section 
19.T.  ^S.R.  14E..W.M. 
T.  6S..,R.  14E.,W.M. 

Section  19: 

Thedce  easterly  to  the  south  Vit,  comer 
common  to  sections  19  and  20. 

Secti^jn  20: 

Therice  easterly  to  the  south  Vie  comer 
comm<^  to  sections  20  and  21,  thence 
southei  ly  to  the  section  comer  common  to 
sections  20,  21,  28  and  29. 

Sectian  28: 

Thei  ce  easterly  to  the  west  Vie  comer 
comm<  n  to  sections  21  and  28,  thence 
southe  ly  to  the  west  Vie  corner  common  to 
section  s  28  and  33. 

Sect:  on  33: 

Thet  ce  southeasterly  to  the  v«  comer 
comm<  m  to  section  33,  T.  6  S.,  R.  14  E.  and 
sectiot  4,  T.  7  S..  R.  14  E.,  W.M. 
T.  7  S.  R.  14  E..  W.M. 

Sect  on  4: 

Thei  ice  southerly  to  the  center  south  Vi« 
comer  thence  westerly  to  the  southwest  Vis 
comer  thence  southerly  to  west  Vie  comer 
comm(  in  to  sections  4  and  9. 

Sect  on  9: 

Thettce  southerly  to  the  center  west  Vis 
comer  thence  westerly  to  the  V*  comer 
commi  »n  to  sections  8  and  9. 

Sect  on  8: 

Thei  ice  westerly  to  the  center  v*  comer, 
thence  southerly  to  the  center  south  Vie 
comer  thence  westerly  to  the  southwest  Vie 
comer  thence  southerly  to  the  west  Vie 
comer  common  to  sections  8  and  17. 

Sect  on  17: 

Thei  ice  southerly  to  the  west  Vie  comer 
commi  m  to  sections  17  and  20. 

Sect  on  20: 

The  ice  southerly  to  the  northwest  Vie 
comei,  thence  easterly  to  the  center  north  Vie 
comei ,  thence  southerly  to  V«  comer 
comm  jn  to  sections  20  and  29. 

Seel  ion  29: 

The  ice  southerly  to  the  center  V*  comer, 
thenc(  westerly  to  the  center  west  Vie  comer, 
thencj  southerly  to  the  west  Vie  comer 
comm  an  to  sections  29  and  32. 

Sed  ion  32: 

The  ice  southerly  to  the  west  Vie  corner  on 
the  so  ith  line  of  section  32. 
T.  8S.R.  14E..VV.M. 
Sectio  n  5: 

The  nee  easterly  to  the  north  V«  comer  of 
sectio  1  5.  thence  southerly  to  the  center 
north  'Ae  comer,  then  easterly  to  the 
north(  ast  Vie  comer,  thence  southerly  to  the 
centei  east  Vie  comer,  thence  easterly  to  the 
v«  cot  ler  common  to  sections  4  and  5. 

Sec  ion  4: 

The  nee  southerly  to  the  section  corner 
comrr  on  to  sections  4,  5,  8  and  9,  thence 


easterly  to  the  west  Vie  comer  common  to 
sections  4  and  9. 

Section  9: 

Thence  southerly  to  the  center  west  Vie 
comer,  thence  easterly  to  the  center  V« 
comer,  thence  southerly  to  the  center  south 
Vie  comer,  thence  easterly  to  the  southeast 
Vie  comer,  thence  southerly  to  the  east  Vie 
comer  common  to  sections  9  and  16. 

Section  16: 

Thence  southerly  to  the  northeast  Vis 
comer,  thence  easterly  to  the  north  Vie  comer 
common  to  sections  15  and  16.  thence 
southerly  to  the  V*  comer  common  to 
sections  15  and  16.  thence  westerly  to  the 
center  east  Vie  comer,  thence  southerly  to  the 
southeast  Vie  comer,  thence  westerly  to  the 
center  south  Vie  corner,  thence  southerly  to 
the  v*  comer  common  to  sections  16  and  21 

Section  21: 

Thence  southerly  to  the  center  v<  comer, 
■  thence  westerly  to  the  v«  comer  common  to 
sections  20  and  21. 

Section  20: 

Thence  westerly  to  the  center  east  Vie 
comer,  thence  southerly  to  the  southeast  v,h 
comer,  thence  westerly  to  the  center  south 
Vie  comer,  thence  southerly  to  the  v«  comer 
common  to  Sections  20  and  29. 

Section  29: 

Thence  southerly  to  the  v«  comer  common 
to  sections  29  and  32. 

Section  32: 

Thence  southerly  to  the  center  V.^_ corner, 
thence  westerly  to  the  center  west  Vie  comer, 
thence  southerly  to  the  southwest  Vie  corner, 
thence  westerly  to  the  south  Vie  comer 
common  to  sections  31  and  32.  thence 
southerly  to  the  section  comer  common  lo 
sections  31  and  32.  T.  8  S,  R.  14  E.  and 
sections  5  and  6.  T.  9  S.,  R.  14  E.,  W.M. 
T.  9S.,R.  14E.,W.M. 

Section  6: 

Thence  southerly  to  the  v*  comer  common 
to  sections  5  and  6,  thence  westerly  to  the 
center  east  Vie  corner,  thence  southerly  to  the 
east  Vie  comer  common  to  sections  6  and  7. 
thence  westerly  to  the  section  comer 
common  to  sections  6  and  7.  T.  9  S..  R.  14 
E.  and  sections  1  and  12.  T.  9  S.  R.  13  E.. 
W.M. 
T.  9S..R.  13E..W.M. 

Section  12: 

Thence  westerly  to  the  east  Vie  comer 
common  to  .sections  1  and  12,  thence 
southerly  to  the  northeast  Vie  corner,  thence 
westerly  to  the  center  north  Vie  comer, 
thence  southerly  to  the  center  south  Vie 
comer,  thence  westerly  to  the  south  Vie 
corner  common  to  sections  11  and  12. 

Section  11: 

Thence  southerly  to  the  section  corner 
common  to  sections  11. 12, 13  and  14.  thence 
westerly  to  the  section  comer  common  to 
sections  10. 11, 14  and  15. 

Section  15: 

Thence  westerly  to  the  section  corner 
common  to  sections  9. 10, 15  and  16. 

Section  16: 

Thence  southerly  to  the  north  'Ae  cornci 
common  to  sections  15  and  16,  thence 


westerly  to  the  center  north  Vib  corner, 
thence  southerly  to  the  center  'A  comer, 
thence  westerly  to  the  'A  comer  common  to 
sections  16  and  17. 
Section  17: 

Thence  westerly  to  the  center  east  Vi« 
comer,  thence  southerly  to  the  east  Vie 
corner  common  to  sections  1 7  and  20.  thence 
westerly  to  the  west  Vie  corner  conmion  to 
sections  17  and  20. 

Section  20: 

Thence  southerly  to  the  ws>st  Vi«,  comer 
common  to  sections  20  and  29,  thence 
westerly  to  the  section  corner  common  to 
sections  19,  20,  29  and  30. 

Section  3D: 

Thence  sootherly  to  the  mean  high 
waterline  on  the  north  bank  of  the  Deschutes 
River,  thence  westerly  and  southerly  along 
said  mean  high  waterline  to  a  point  on  the 
north  boundary  of  the  northeast  V«, 
southwest  y*  of  section  30,  thence  westerly 
to  the  center  west  v*  comer,  thence  southerly 
to  the  west  Vis  comer  common  to  sections  30 
and  31. 

Section  31: 

Thence  southerly  to  the  center  west  Vi« 
comer,  thence  southerly  to  the  fwint  of 
intersection  with  the  south  right-of-way 
boundary  of  the  existing  road,  thence 
southwesterly  along  said  right-of-way 
boundary  to  the  intersection  with  the  section 
line  between  section  31,  T.  9  S..  R.  13  E.  and 
section  36,  T.  9  S..  R.  12  E.,  W.M. 
T.  9S.,R.  12  E.,  W.M. 

Section  36: 

Thence  continuing  southwesterly  along 
south  right-of-way  boundary  of  said  road  to 
the  intersection  with  the  section  line  between 
section  36,  T.  9  S..  R.  12  E.  and  section  1. 
T.  10S.,R.  12E..W.M. 

T.  10S.,R.12E.,W.M. 
Section  1: 

Thence  easterly  to  the  mean  high  waterline 
on  the  west  bank  of  the  Deschutes  River, 
thence  southerly  along  said  mean  high  water- 
line  to  the  Rereguiating  Dam.  thence  easterly 
across  the  Rereguiating  Dam  to  the  Point  of 
Beginning. 

[FR  Doc.  94-9061  Filed  4-14-94;  8:45  am] 

BILUNQ  CODE  431(K}3-M 


[AZ-055-4333-02J 

Arizona:  Final  Ehrenberg-Ciboia 
Recreation  Area  Management  Plan  and 
EnvironmentaJ  Assessmeat,  Yuma 
District,  Yuma,  AZ 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

SUMKURY:  In  compliance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  final  recreation  area 
management  plan  and  environmental 
assessment  for  the  Ehrenberg-CiboIa 
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Special  Recreation  Management  Area. 
The  plan  involves  approximately 
115,947  acres  of  land  along  the  Colorado 
River  in  western  Arizona  and 
southeastern  California.  The  land  lies 
within  La  Paz  County,  Arizona,  and 
ImperiaJ  and  Riverside  Counties, 
California.  The  plan  describes  the 
recreation  management  practices  the 
Bureau  of  Land  Management  intends  to 
implement  in  the  Ehrer.berg-Cibola 
Special  Recreation  Management  Area. 

Among  the  management  actions 
prescribed  in  the  draft  plan  are  off- 
highway  vehicle  designations,  use 
authorization  for  concessions  and  non- 
commercial leases,  and  12  Bureau  of 
Land  Management  project  plans  for 
redevelopment  of  current  facilities  and 
development  of  new  facilities.  The  new 
facilities  include  two  boat  ramps,  one 
off-highway  v^icle  areas,  one 
recreation  concession,  one  watchable 
wildlife  area,  a  Back  Country  Byway. 
Fishing  access,  river  access  camping, 
and  2  day-use  areas.  The  plan  also 
recognizes  the  need  for  open  space  and 
wildlife  habitat. 

The  appeal  period  for  this  plan  and 
decision  will  begin  upon  publication  of 
this  notice  in  the  Federal  Register  and 
will  run  for  30  days  after  which  the 
Decision  will  become  Fmal.  Procedures 
for  appeals  can  be  found  in  the  Code  of 
Federal  Regulations  (43  CFR  part  4). 
Send  appeals  to  Bureau  of  Land 
Management,  Yuma  Resource  Area 
Manager,  3150  Winsor  Ave.,  Yuma, 
Arizona,  85365. 

SUPPLEMENTARY  INFORMATION:  A  limited 

number  of  copies  of  the  Fmal  Ehrenberg- 
Ciboia  Recreation  Area  Management 
Plan  and  Environmental  Assessment 
area  available  upon  request  to  the  Yuma 
Resource  Area  Manager,  Bureau  of  Land 
Management,  3150  Winsor  Ave..  Yiima, 
Arizona  85365. 

FOR  FURTHER  INFORMATION  CONTACT:  Joy 
Gilbert,  Yuma  Resource  Area  Manager, 
3150  Winsor  Ave.,  Yuma,  Arizona 
85365,  Telephone  (602)  726-6300. 

Dated:  April  7,  1994. 
Michael  A.  Tayl»r, 
Associate  District  Manager. 
[FR  Doc.  94-9059  Filed  4-14-94;  8:45  am] 

BILUNG  COOE  4310-»4-M 


Bureau  of  Land  Management 
[NM-030-4210-01] 

Intent  To  Prepare  Resource 
Management  Plan  Amendment; 
Cabalk)  Resource  Area,  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  intent  and  invitation 
to  participate  in  an  amendment  of  the 
White  Sands  Resource  Management 
Plan. 


SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Las  Cruces  District, 
Caballo  Resource  Area  is  initiating  the 
preparation  of  a  Resource  Management 
Plan  (RMP)  Amendment,  which  will 
include  an  Environmental  Assessment 
(EA)  for  the  possible  designation  of  six 
Areas  of  Critical  Environmental  Concern 
(ACECs)  in  Otero  County  in  south- 
central  New  Mexico.  Approximately 
19,000  acres  are  identified  for 
designation.  The  plan  amendment  will 
guide  BLM  programs  and  management 
practices  on  the  ACECs. 

The  public  is  invited  to  participate  in 
the  planning  process.  Two  public 
meetings  will  be  held  to  obtain  public 
input  for  the  RMP  Amendment.  The 
meetings  will  be  held  at  the  following 
times  and  locations: 


Date/Time 

Location 

May  4, 

1994—7 

pm. 
Mays, 

1994—7 

pm. 

Civk;  Center.  800  1st  St.,  Room 
D,  Alamogordo,  New  Mextco. 

BLM  Office,  1800  Marquess,  L«s 
Cruces.  New  Mexrco. 

DATES:  Comments  relating  to  the 
designation  of  ACECs  and  criteria  for 
selecting  them  will  be  accepted  until 
May  20, 1994. 

ADDRESSES:  Comments  should  be  sent  to 
Area  Manager,  BLM  Caballo  Resource 
Area,  1800  Marquess,  Las  Cruces,  New 
Mexico  88005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  M.  Murphy,  Area  Manager, 
BLM,  Caballo  Resource  Area  at  (505) 
525-4372,  or  Mike  Howard,  Team 
Leader,  Caballo  Resource  Area  at  (505) 
525-4348. 

SUPPLEMENTARY  INFORMATION:  ACECs  are 
land  designations  unique  to  the  BLM. 
The  purpose  of  ACECs  is  to  recognize, 
protect,  and  manage  unique  or  sensitive 
resources  or  potential  hazards  to  the 
public.  Each  area  receives  management 
or  protection  based  on  its  unique  needs, 
in  consultation  and  coordination  with 
the  public. 

The  Caballo  Resource  Area  has 
completed  an  inventory  of  areas 
containing  unique  or  sensitive 
biological  resources  suitable  for 
designation  as  ACECs.  In  addition,  the 
Resource  Area  has  received  nominations 
both  internally  and  from  the  public  to 
consider  several  areas  as  ACECs  based 
on  visual,  cultural,  and  biological 
values.  In  some  cases,  the  nominations 
overlap  those  areas  that  were 
inventoried. 
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At  this  time,  the  Resource  Area  has 
more  areas  nominated  than  can 
reasonably  be  addressed  in  this  effort. 
The  Resource  Area  has  elected  to 
consider  six  areas.  Nominations  for 
other  potential  ACECs  will  be  accepted 
at  any  time,  but  studies  for  the 
designation  of  these  and  other  existing 
nominations  will  be  addressed  at  a 
future  date. 

The  nominated  ACECs  selected  fqr 
consideration  In  this  effort  will  include 
approximately  19,000  acres  in  Otero 
Coimty,  New  Mexico.  Maps  showing  the 
areas  are  available  for  review  in  the 
Caballo  Resource  Area  Office. 

The  following  nominated  ACECs  will 
be  addressed:  The  Alkali  Lakes  area  is 
located  80  miles  southeast  of 
Alamogordo,  New  Me.xico  and  near  the 
Texas  border.  This  area  was  nominated 
to  protect  and  manage  endangered  and 
sensitive  plants  and  the  plant 
community  in  which  they  occur.  Total 
area  to  be  considered  is  approximately 
7,000  acres. 

The  Sacramento  Escarpment  ACEC  is 
located  2  miles  south  of  Alamogordo, 
New  Mexico  along  the  west  face  of  the 
Sacramento  Mountains.  This  area 
currently  is  a  designated  ACEC  for  the 
management  of  visual  resources.  The 
RMP  amendment  will  consider 
expansion  to  provide  for  the  protection 
and  management  of  scenic  resources 
and  an  endangered  and  sensitive  plant 
community.  Total  area  to  be  considered 
is  approximately  4,800  acres. 

Comudas  Mountain  is  located  60 
miles  southeast  of  Alamogordo,  New 
Mexico  and  near  the  Texas  border.  The 
area  was  nominated  to  protect  and 
manage  visual  resources,  cultural 
resources,  and  sensitive  plants.  Total 
area  to  be  considered  is  approximately 
850  acres. 

Wind  Mountain  is  located  64  miles 
southeast  of  Alamogordo,  New  Mexico 
and  near  the  Texas  border.  The  area  was 
nominated  to  protect  and  manage  visual 
resources,  cultural  resources,  and 
imique  and  sensitive  plants  and 
animals  Total  area  to  be  considered  is 
approximately  2,500  acres. 

Alamo  Mountain  is  located  61  miles 
southeast  of  Alamogordo,  New  Mexico 
and  near  the  Texas  border.  The  area  was 
nominated  to  protect  and  manage  visual 
and  cultural  resources  Total  area  to  be 
considered  is  approximately  2,800 
acres. 

The  Three  Rivers  Petroglyph  Site  is 
located  30  miles  north  of  Alamogordo, 
New  Mexico.  The  area  was  nominated 
to  protect  and  manage  cultural 
resources.  Total  area  to  be  considered  is 
approximately  1,200  acres. 

The  RMP  Amendment  will  address 
the  designation  of  these  areas  as  ACECs 


and  include  general  management  and 
protection  measures  that  may  apply  to 
them.  The  management  or  protection 
measules  to  be  considered  for  the  six 
areas  may  include,  but  are  not  limited 
to,  development  of  site-specific 
management  plans;  withdrawal  from  the 
mining  laws  except  for  valid  existing 
rights;  closure  to  permitting  of  new 
rights-of-way;  restriction  or  closure  to 
mineral  leasing  and  sales;  allowances 
and  restrictions  for  recreational  use 
including  off-road  vehicles;  provision 
for  interpretation  of  resources  for  the 
pubhc;  management  of  livestock  grazing 
(speciQc  to  the  Alkah  Lakes  area  only); 
land  exchanges;  and  public  land  access 
acquisition,  restrictions,  and  permitting. 

The  RMP  Amendment  will  be 
developed  by  an  interdisciplinary  team 
consisting  of  a  Team  leader.  Technical 
Coordinator,  Writer-Editor,  Range 
Conservationists,  Realty  Specialists, 
Wildlife  Biologists,  Botanist,  Geologist, 
Outdoor  Recreation  Planner, 
Archaeologist,  and  Public  Affairs 
Officeil.  Additional  technical  support 
will  ba  provided  by  other  specialists  as 
needed. 

The  planning  criteria  proposed  to 
guide  file  development  of  the  RMP 
amencknent  are: 

1,  Resource  values. 

2.  Nfenageability  of  an  area  to  preserve 
its  resource  values 

Existing  ACEC  designations  and 
wilderjiess  study  areas. 

4.  Cgrrent  and  potential  land  uses. 

5.  Effects  of  designation  on  other 
resources  and  uses. 

6.  Effects  on  non-designation  on  other 
resources  and  uses. 

7.  Social  and  economic  effects. 

8.  Public  interest  and  attitudes. 

9.  Consistency  of  designation  with 
resource  plans  of  other  Federal,  State, 
and  local  governments  and  Indian 
Tribes. 

10.  Consultation  with  Federal,  State, 
and  local  agencies,  the  scientific 
commlmity,  and  individuals. 

11.  long-term  (more  than  20  years) 
versu?  short-term  (less  than  20  years) 
benefits. 

12.  Management  concerns  along  the 
U.S./Mexico  border. 

13.  t*ublic  health  and  safety. 
Public  participation  activities  during 

the  planning  process  will  include 
consultation  wiih  affected  users  and 
other  agencies,  meetings  with  interested 
groups  and  individuals,  mail  outs, 
media  notices.  Federal  Register  notices, 
public  meetings,  and  distribution  of  the 
RMP  amendment  and  EA  for  comments. 

Coiltplete  records  of  the  planning 
process  will  be  available  for  public 
review  at  the  Caballo  Resource  Area 
Office  at  the  address  above. 


Dated:  April  8, 1994. 
Carol  L.  Sampson. 

Acting  Associate  State  Director. 

[FR  Doc.  94-9098  Filed  4-14-94;  8:45  am] 

BILUNQ  CODE  4310-fB-M 

Bureau  of  Land  Management 
[AZ-050-04-4410-02;  4-00162] 

Arizona:  Availability  of  the  Draft  Yuma 
District  (Havasu)  Resource 
Management  Plan  Amendment  and 
Environmental  Assessment,  Yuma 
District,  AZ 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Availabifity  of  the 

Draft  Yuma  District  (Havasu)  Resource 

Management  Plan  Amendment  and 

Environmental  Assessment,  Yuma 

District. 

SUMMARY:  In  compliance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  section  102(2){c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  an  amendment  and 
environmental  assessment  to  its  Yuma 
District  Resource  Management  Plan.  The 
proposed  changes  include:. 

1.  Additional  lands  open  for  utility  right- 
of-way  applications  in  the  Grossman  Peak 
Natural  Scenic  Area. 

2.  Consideration  of  applications  for 
terminal  distribution  lines  outside  of 
designated  corridors. 

3.  Additional  lands  available  for  disposal 
m  San  Luis.  Arizona,  and  near  Needles, 
California. 

4.  Modification  of  the  limited  route 
designations  of  the  Yuma  District  Resource 
Management  Plan  m  the  vicinity  of  Lake 
Havasu  City  to  include  a  competitive-use  off- 
highway  vehicle  race  event. 

5.  An  additional  general  use  off-highway 
vehicle  area  near  Lake  Havasu  city. 

6.  A  salvage  policy  for  displaced  native 
plants. 

None  of  the  proposals  would  be 
approved  without  site-specific 
environmental  documentation. 
SUPPLEMENTARY  INFORMATION:  Comments 
addressing  the  adequacy  of  the 
document  or  the  merits  of  the 
alternatives  will  be  responded  to  in  the 
Final  Resource  Management  Plan 
Amendment/Environmental 
Assessment.  In  order  to  be  considered  in 
the  Final,  comments  must  be  received 
within  60  days  of  this  Federal  Register 
notice  of  availabiUty. 

A  hmited  number  of  copies  of  the 
Amendment  and  Environmental 
Assessment  are  available  upon  request 
to  the  Yuma  District  Manager,  Bureau  of 
Land  Management,  3150  Winsor 
Avenue,  Yuma,  Arizona  85365.  There 


are  also  copies  available  for  review  at 
the  above  location. 

This  notice  is  published  under 
authority  found  in  43  CFR  1610.2(c). 
FOR  FURTHER  INFORMATION  CONTACT: 
Planning  and  Environmental 
Coordinator  Dave  Curtis,  Bureau  of 
Land  Management.  3150  Winsor 
Avenue,  Yuma,  Arizona  85365, 
telephone  (602)  726-6300. 

Dated:  April  6. 1994. 
Judith  I.  Reed, 
District  Manager, 

(FR  Doc.  94-9053  Filed  4-14-94;  8:45  am] 
BILUNO  COOE  4310-33^ 
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(A2-05(M)4-441(M)2;  4-00162] 

Arizona:  Availability  of  the  Final  Yuma 
District  (Bill  Williams)  Resource 
Management  Plan  Amendment  and 
Environmental  Assessment,  Yuma 
District 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Availability  of  the 
Final  Yuma  District  (Bill  Williams) 
Resource  Management  Flan  Amendment 
and  Environmental  Assessment,  Yuma 
District. 

SUMMARY:  In  compliance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
(BLM)  has  prepared  an  amendment  and 
environmental  assessment  to  its  Yuma 
District  Resource  Management  Plan.  The 
Final  Amendment/Environmental 
Assessment  determined  that  a  portion  of 
the  Bill  Williams  "River  is  eligible  for 
further  study.  Further  study  includes 
determining  the  suitability  for 
recommending  this  portion  of  the  river 
to  Congress  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System. 

The  document  contains  procedures 
for  protesting  the  Amendment.  These 
procedures  can  also  be  found  in  the 
Code  of  Federal  Regulations  (43  CFR 
1610.5-2). 

SUPPLEMENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  amendment  and 
environmental  assessment  are  available 
upon  request  to  the  Yuma  District 
Manager,  Bureau  of  Land  Management. 
3150  Winsor  Avenue,  Yuma.  Arizona 
85365.  There  are  also  copies  available 
for  review  at  the  above  location. 
EFFECTIVE  DATE:  The  protest  period  will 
begin  upon  publication  of  this  notice  in 
the  Federal  Register  and  run  for  30 
days,  after  which  the  decision  will 
become  final.  The  BLM's  Arizona  State 
Director  may  approve  the  Amendment 
30  days  from  the  date  of  this  notice. 


FOR  FURTHER  INFORMATION  CONTACT: 
Planning  and  Environmental 
Coordinator  Dave  Curtis,  Bureau  of 
Land  Management,  3150  Winsor 
Avenue,  Yuma,  Arizona  85365, 
telephone  (602)  726-6300. 

This  notice  is  published  under 
authority  found  in  43  CFR  1610.2(c). 

Dated:  April  6. 1994. 
Judith  I.  Reed, 
District  Manager. 
[FR  Doc.  94-9054  Filed  4-14-94;  8:45  am] 

BILUNG  COOE  431».32-M 


[CO-942-94-4730-02] 

Colorado:  Filing  of  Plats  of  Survey 

April  4, 1994. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lake  wood, 
Colorado,  effective  10  a.m.,  April  4, 
1994. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  and  the  subdivision  of  section  11, 
T.  3  N.,  R.  100  W.,  Sixth  Principal 
Meridian,  Colorado,  Group  No.  963,  was 
accepted  January  27, 1994. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  and  the  subdivision  of  sections  21 
and  22,  T.  12  N.,  R.  91  W.,  Sixth 
Principal  Meridian.  Colorado.  Group 
No.  966.  was  accepted  February  22, 
1994. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  sections  34  and  35,  T. 
12  S.,  R.  79  W.,  Sixth  Principal 
Meridian,  Colorado,  Group  No.  975,  was 
accepted  January  18, 1994. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north 
boundary  and  subdivisional  lines,  the 
Independent  Resurvey  of  a  portion  of 
the  subdivisional  lines,  and  a  metes- 
and-bounds  survey  of  private  land 
claims,  T.  25  S.,  R.  72  W.,  Sixth 
Principal  Meridian,  Colorado,  Group 
909,  was  accepted  February  10, 1994. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  and  the  subdivision  of  sections,  T. 
8  S.,  R.  69  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  927,  was  accepted 
February  22,  1994. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Rights-of- 
Way  Boundaries  in  sections  12  and  13. 
T.  3  N.,  R.  76  W.,  Sixth  Principal 


Meridian,  Colorado.  Group  No.  985,  was 
accepted  January  21,  1994. 

The  supplemental  plat,  creating  new 
Tracts  44A.  44B.  and  44C.  from  Tract 
44.  in  unsurveyed  T.  2  S.,  R.  75  W.. 
Sixth  Principal  Meridian.  Colorado,  was 
accepted  March  1,  1994. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215. 
Darryl  A.  Wilson, 

Acting  Chief,  Cadastral  Surveyor  for 
Colorado. 

IFR  Doc.  94-9055  Filed  4-14-94;  8:45  ami 
BH.UNQ  COOE  «310-,iB-M 


Fish  and  Wildlife  Service 

Garrison  Diversion  Unit  Federal 
Advisory  Council  Meeting 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  this  notice  announces  a 
meeting  of  the  Garrison  Diversion  Unit 
Federal  Advisory  Council  established 
under  the  authority  of  the  Garrison 
Diversion  Unit  Reformulation  Act  of 
1986  (Pub.  L.  99-294,  May  12^  1986). 
The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
written  statements  for  consideration. 
DATES:  The  Garrison  Diversion  Unit 
Federal  Advisory  Council  will  meet 
from  8:30  a.m.  to  5  p.m.  on  Wednesday. 
April  27,  1994. 

ADDRESSES:  The  meeting  will  be  held  at 
the  North  Dakota  Game  and  Fish 
Department  Office.  Lonetree 
Headquarters,  Rural  Route  2.  Box  32, 
Harvey.  North  Dakota.  The  office  is 
located  5  miles  south,  8  miles  west,  and 
Vz  mile  north  of  Harvey. 

SUPPLEMENTARY  INFORMATION:  The 
Garrison  Diversion  Unit  Federal 
Advisory  Council  will  consider  and 
discuss  subjects  such  as  the  Garrison 
Diversion  Unit  Project  update  and 
wildlife  budget.  Garrison  collaborative 
process,  Lonetree  development/transfer 
schedule/tax  issue  and  land  acquisition 
status,  Kraft  Slough  acquisition  and 
development  status.  Audubon  and 
Arrowwood  National  Wildlife  Refuge 
mitigation  progress.  Wetlands  Trust, 
Mitigation  and  Enhancement  Ledger, 
Oakes  Test  Area  status/future.  Stump 
Lake  status.  Devils  Lake  inlet/outlet 
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proposal,  Sykeston  Canal,  and  the 
Northwest  Area  Water  Supply. 
FOR  FURTHER  IMFORIMTK>l  CONTACT:  Dr. 
Gradv  Towns,  Ecological  Services,  at 
(303)' 236-8186. 

Dated:  April  8.  1994. 
John  L.  Spii'SvS,  Jr., 

Deputy  Reg)onal  Director.  Fegion  6. 

IFR  Doc.  94-9107  Filed  4-14-94;  8:45  ami 

BILUNC  CODE  4310-6S-M 


National  Park  Service 

Designation  of  Wilderness,  Gulf 
Islands  National  Seashore,  MS 

AGENCY:  National  Park  Ser\ice,    . 
Department  of  the  Interior. 
ACTION:  Designation  of  Wilderness,  Gulf 
I.siands  National  Seashore,  Mississippi. 

SUMMARY:  Public  Law  95-625  (92  Stat. 
3490)  approved  on  November  10,  1978. 
designated  1.800  acres  of  Gulf  Islands 
National  Seashore  as  wilderness  and 
another  2.800  acres  as  potential 
wilderness  additions.  These  wilderness 
designations  apply  to  portions  of  Horn 
and  Petit  r   is  Islands  in  Mississippi 
and  are  depicted  on  a  map  entitled 
"Wilderness  Plan,  Gulf  Islands  National 
Seashore.  Mississippi,  Florida" 
numbered  63 5-20,01 8 A  and  dated 
March  1977.  Section  403  of  the  public 
law  directed  the  Secretary  of  the  Interior 
to  designate-the  potential  wilderness 
additions  as  wilderness,  by  the 
publication  of  a  notice  in  the  Federal 
Register,  when  ail  uses  thereon  that 
were  prohibited  by  the  Wilderness  Act 
(Public  Law  88-577)  had  ceased. 

Five  tracts  on  Horn  Island  totalling 
159.85  acres  and  two  tracts  on  Petit  Bois 
Island  totalling  717.42  acres  were  a 
portion  of  the  properties  designated  as 
potential  wilderness  by  Public  Law  95- 
625  in  1978.  These  seven  tracts 
described,  respectively,  as  Tracts  02- 
106, 02-114.  02-121,  02-122,  02-147. 
04-105  and  04-107.  were  acquired  by 
the  United  "^.tates  subsequent  to  their 
designation  as  potential  wilderness.  All 
uses  of  these  tracts  which  are  prohibited 
by  the  Wilderness  Act  have  now  ceased. 

Since  all  uses  of  this  property  now 
comply  with  the  restrictions  of  the 
Wilderness  Act,  this  notice,  pursuant  to 
the  authority  found  in  U.S.C.  section 
1132(c).  hereby  changes  the  designation 
of  the  seven  described  tracts  of  l^d 
from  potential  wilderness  to  wilderness. 
This  increases  the  designated  Gulf 
Islands  Wilderness  by  877.27  acres  to  a 
total  of  4,060.15  acres.  By  virtue  of  this 
designation,  these  properties  have 
become  a  component  of  the  National 
Wilderness  Preservation  System. 


FOR  FUITTHER  INFORMATION  CONTACT:  The 

Superirttendent.  Gulf  Islands  National 
Seashoie,  (904)  934-2604,  at  the  address 
below. 

SUPPLEMENTARY  INFORMAT)ON:  Each  of 
the  trac^  numbers  used  in  this  notice 
refers  td  National  Park  Service  Map 
Number  63535000B,  Sheets  3  and  5  of 
12,  dat^d  April  1971.  All  12  sheets  of 
this  mat)  are  available  at  the  following 
addres^s: 

ADDRESSES: 

Departnent  of  the  Interior,  National 
Park  Service — room  3230,  18th  &  C 
Stree  s  NW.,  Washington,  DC  20240 

Southei  St  Regional  Office,  National  Park 
Servi  :e,  75  Spring  Street  SW., 
Atlanta,  Georgia  30303 

Gulf  Isl  mds  National  Seashore,  1301 
Gulf  Jreeze  Parkway,  Gulf  Breeze. 
Florida  32561. 

Dated:  April  7.  1994. 
Roger  G  Kennedy, 

Director,  Sational  Park  Service. 

IFR  Doc.  94-9096  Filed  4-14-94;  8:45  ami 

BILLING  C  30E  4310-7(M*-P 


Bureau  of  Reclamation 

Stillwater  Area  Remediation  Plan 

agency;  Bureau  of  Reclamation, 
Interior 

ACTION:  Notice  of  cancellation  of 
scoping  meetings. 


SUMMARY:  The  Bureau  of  Reclamation  is 
cancelling  the  following  scoping 
meetings  scheduled  to  identify  issues 
and  coqcems  to  be  addressed  in  the 
Stillwa  er  Area  Remediation  Plan  which 
was  published  in  the  Federal  Register, 
59  FR  14199,  Mar.  25,  1994: 

•  April  19,  1994.  6:30  p.m..  Femley 
Senior  Citizen  Center.  1170  East 
Newlaiid,  Femley  NV. 

•  April  20,  1994,  7  p.m.,  Fallon 
Community  Center,  100  Campus  Way, 
Fallon  iiV. 

•  AprU  21. 1994.  7  pjn.,  Fallon  Tribal 
Admin^lrative  Building,  Fallon  Indian 
Reserv^ion,  Fallon  NV. 

The  {iublic  will  be  notified  if  the 
scoping  meetings  are  rescheduled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Oi'ervold,  Study  Team  Leader, 
Lahontan  Basin  Projects  Office,  Bureau 
of  Reclamation,  PO  Box  640,  Carson 
City,  Nevada;  telephone:  (702)  882- 
3436. 

DatediApnll2, 1994. 
Donald  R.  Glaser, 

Deputy  Commissioner. 

IFR  Doc,  94-9229  Filed  4-4-94;  8:45  am| 

BILLING  OOOE  43tO-*4-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibihties 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OKfB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing  this 

recordkeeping/reporting  requij-ement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  idcntificatioo 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or  organizations 

are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the  recordkeeping/ 

reporting  requirements  and  the  average 

hours  per  respondent 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and  uses 

of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer,  Mr. 
Kenneth  A.  Mills  ({202}  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301. 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/  OAW/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington,  DC 
20503  ({202}  395-7316). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
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requirements  which  have  been 
submitted  to  0MB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Pension  and  Welfare  Benefits 
Administration. 

Pension  and  Health  Benefits 
Supplement  to  the  September  1994 
Current  Population  Survey. 


On  occasion. 

Individuals  and  households. 

57,000  respondents;  6  minutes  per 
response,  5,700  total  hours;  1  form. 

The  survey  will  provide  detailed 
information  needed  to  understand 
changes  that  have  occurred  in  the 
status  of  employment  based  health 
and  pension  benefits.  Analysis  of  the 
data  will  be  used  in  formulating 


Form  No. 


ETA  9009  

Recordkeeping  „ 

ETA  9047  '.Z''"'Z. 

Recordkeeping  

Record  Retention  for  Auditing  Purposes 
2,541  total  hours 


Re- 
spond- 
ents 


59 
59 
59 
59 


The  information  will  be  used  to  assess 
the  Job  Training  Partnership  Act  (JTPA) 
programs  and  learn  who  is  served  by 
Title  II-B  summer  programs.  Participant 
and  financial  data  will  be  used  to 
respond  to  Congressional  oversight, 
prepare  budget  requests  and  make 
annual  reports  to  Congress  per  statute. 

Reinstatement 

Employment  and  Training 

Administration. 
1205-0202. 

Service  Delivery  Area  Appeal. 
One-time. 

State  or  local  governments 
20  respondents;  2  hours  per  response; 

40  total  hours. 

The  information  collected  will  be 
used  to  determine  whether  the  Job 
Training  Partnership  Act  (JTPA) 
recipients  denial  of  designation  of 
entities  as  a  service  delivery  area  is  in 
conformance  with  JTPA. 

Signed  at  Washington,  DC  this  11th  day  of 
April.  1994. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

IFR  Doc  94-9141  Filed  4-14-94;  8:45  ami 
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Glass  Ceiling  Commission;  Open 
Meeting 

Summary:  Pursuant  to  Title  II  of  the 
Civil  Rights  Act  of  1991  (Pub.  L.  102- 
166)  and  section  9  of  the  Federal 
Advisory  Committee  Act  (FACA)  (Pub. 
L.  92^62,  5  U.S.C.  app.  U)  a  notice  of 
establishment  of  the  Glass  Ceiling 
Commission  was  published  in  the 
Federal  Register  on  March  30, 1992  (57 
FR  10776).  Pursuant  to  section  10(a)  of 
FACA,  this  is  to  announce  a  meeting  of 
the  Commission  which  is  to  take  place 


on  Thursday,  June  23. 1994.  The 
purpose  of  the  Commission  is  to.  among 
other  things,  focus  greater  attention  on 
the  importance  of  eliminating  artificial 
barriers  to  the  advancement  of 
minorities  and  women  to  management 
and  decisionmaking  positions  in 
business.  The  Commission  has  the 
practical  task  of: 

(a)  Conducting  basic  research  into 
practices,  policies,  and  manner  in 
which  management  and  decisionmaking 
positions  in  business  are  filled; 

(b)  Conducting  comparative  research 
of  businesses  and  industries  in  which 
minorities  and  women  are  promoted  or 
are  not  promoted;  and 

(c)  Recommending  measures  to 
enhance  opportunities  for  and  the 
elimination  of  artificial  barriers  to  the 
advancement  of  minorities  and  women 
to  management  and  decisionmaking 
positions. 

Time  and  Place:  The  meeting  will  be 
held  on  Thursday.  June  23. 1994  from 
3  p.m.  until  6  p.m.  in  the  Park  Suite  at 
the  Gramercy  Hotel,  21st  and  Lexington 
Avenue,  New  York.  NY  10010. 

Agenda:  The  agenda  for  the  meeting  is 
as  follows: 

Discussion  of  Future  Hearings. 
Review  of  Hearing  Materials. 
Discussion  of  Research. 
Discussion  of  Perkins-Dole  Award. 

Public  Participation:  The  meeting  will 
be  open  to  the  public.  Seating  will  be 
available  on  a  first-come,  first-served 
basis.  Seats  will  be  reserved  for  the 
media.  Disabled  individuals  should 
contact  the  Commission  no  later  than 
June  10, 1994.  if  special 
accommodations  are  needed. 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
twenty  (20)  copies  to  Ms.  Joyce  D. 
Miller.  Executive  Director,  Glass  Ceiling 


public  policy  in  the  pension  and 
health  areas. 

Extension 

Employment  and  Training 
Administration. 

JTPA  Semiannual  Report  and  JTPA 
Summer  Performance  Report. 

1205-^200. 

State  or  local  governments. 


Frequency 


Se  mi-Annual 

Annual 

Annual 

Annual 


Average  time 
per  response 


7  hours 

2  hours 

2  hours 

30  minutes 


Total  txjr- 
den 


826 

118 

118 

29 

1,450 


Commission,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  S- 
2233.  Washington.  DC  20210. 

For  Further  Information  Contact:  Ms. 
Joyce  D.  Miller.  Executive  Director. 
Glass  Celling  Commission.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  rccm  S-2233. 
Washington.  DC  20210.  (202)  219-7342. 

Signed  at  Washington.  DC  this  8th  day  of 
April.  1994. 

Robert  B.  Reich. 

Secretary-  of  Labor. 

(FR  Doc.  94-9142  Filed  4-14-94;  8:45  ami 
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Glass  Celling  Commission;  Open  Site 
Hearing 

Summary:  Pursuant  to  Title  11  of  the 
Civil  Rights  Act  of  1991  (Pub.  L.  102- 
166)  and  section  9  of  the  Federal 
Advisory  Committee  Act  (FACA)  (Pub. 
L.  92-t62,  5  U.S.C.  app.  II)  a  notice  of 
establishment  of  the  Glass  Ceiling 
Commission  was  published  in  the 
Federal  Register  on  March  30.  1992  (57 
FR  10776).  Pursuant  to  section  10(a)  of 
FACA,  this  is  to  announce  a  public 
hearing  of  the  Commission  which  is  to 
take  place  on  Friday,  June  24. 1994.  The 
purpose  of  the  Commission  is  to,  among 
other  things,  focus  greater  attention  on 
the  importance  of  eliminating  artificial 
barriers  to  the  advancement  of 
minorities  and  women  to  management 
and  decisionmaking  positions  in 
business.  The  Commission  has  the 
practical  task  of: 

(a)  Conducting  basic  research  into 
practices,  policies,  and  manner  in 
which  management  and  decisionmaking 
positions  in  business  are  filled; 

(b)  Conducting  comparative  research 
of  business  and  industries  in  which 
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minorities  iind  women  are  promoted  or 
are  not  promoted  to  management  and 
decisionmaking  positions;  and 

(c)  Recommending  measures  designed 
to  enhance  opportunities  for  and  the 
elimination  of  artificial  barriers  to  the 
advancement  of  minorities  and  women 
to  management  and  decisionmaking 
positions. 

Time  and  Place:  The  hearing  will  be 
held  on  Friday,  June  24, 1994  from  9 
a.m.  until  6  p.m.  in  the  Meeting  Hall  at 
the  Association  Of  The  Bar  Of  The  City 
Of  New  York,  42  West  44th  Street,  New 
York.  NY  10036. 

Agenda:  The  agenda  for  the  hearing  is 
■  as  follows: 

9  a.m.    Opening  Remarks  By  Secretary 

Reich. 
9:30    Welcoming  Remarks. 
9:45-12:30    Witnesses. 
12:30-1:45     Lunch  break. 
2-5     Witn-  ■^ses. 
5-6  p.m.    Open  public  session. 

Public  Participation:  The  hearing  will 
be  open  to  the  public.  Seating  will  be 
available  on  a  first -come,  first-serve 
basis.  Seats  will  be  reserved  for  the 
media.  Disabled  individuals  should 
contact  the  Commission  no  later  than 
June  10,  1994,  if  special 
accommodations  are  needed. 

Individuals  or  organizations  wishing 
to  testify  orally  must  provide  written 
testimony  in  advance  of  the  hearing. 
Send  twenty  (20)  copies  of  testimony, 
postmarked  on  or  before  June  10,  1994, 
to:  Ms.  Joyce  D.  Miller,  Executive 
Director,  Glass  Ceiling  Commission, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  room  S- 
2233,  Washington,  DC  20210. 

The  WTitten  testimony  must  contain 
the  following  information: 

(1)  The  r.  ..-.e,  address,  and  telephone 
number  of  each  person  to  appear; 

(2)  The  capacity  in  which  the  person 
will  appear; 

(3)  Oral  comments  are  limited  to  10 
minutes,  written  testimony  may  be 
longer. 

(4)  The  issues  that  will  be  addressed. 

(5)  Twenty  (20)  copies  of  testimony. 
(Testimony  may  be  longer  in  length  than 
oral  comments.) 

This  information  is  needed  to 
properly  develop  a  hearing  schedule.  As 
many  people  as  time  allows  will  be 
permitted  to  testify-.  To  provide  all 
interested  parties  an  opportunity  to 
present  their  views  in  the  public 
hearing,  and  an.swer  questions  from 
Commissioners. 

Issues:  Testimony  should  highlight 
successful  initiatives  and/or 
recommendations  for  addressing  the 
areas  discu'^'-.ed  below.  The  Commission 
is  especially  interested  in  hearing  about 


procedures,  practices  and  systems  that 
have  been  put  in  place  to  make  sure  that 
goals  are  achieved  in  work  force 
diversity. 

Eecniitment:  What  systems  are  in  place  to 
ensure  that  external  recruiting  for 
decisionntaking  positions  will  produce  a 
pool  of  applicants  which  includes  minorities 
and  woman?  Similarly,  does  the  process  for 
considering  promotion  of  current  employees 
to  decisiotimaking  positions  ensure 
consideration  of  minorities  and  women? 

Develojiment  practices  and  credential 
building  experiences:  How  are  minorities  and 
women  eijsured  that  they  will  be  given  the 
kinds  of  eicperiences  that  will  make  them 
competitive  for  decisionmaking  positions, 
including;not  only  advanced  education,  but 
also  developmental  assignments  such  as  to 
corporate  pommittees  and  task  forces,  sp)ecial 
projects,  Ac. 

Accourkability  for  equal  employment 
opportunity  responsibilities:  How  are  senior 
level  exetiitives,  line  managers,  and 
corporate  [decision  makers  held  accountable 
for  EEO  responsibilities? 

Compensation  systems:  How  is  the  total 
comp)ens^ion  package  including  bonuses,' 
stock  opt^ns  and  other  incentives  evaluated 
for  fairne^  for  minorities  and  women?  How 
is  the  appi^isal  system/performance  rating 
system  prptected  from  subjective  decisions 
which  impact  compensation?  Do 
management  and  supervisory  compensation 
systems  depend  uf>on  or  reward  managers' 
achieving!  work  force  diversity  goals,  and,  if 
so,  how  m>es  that  work? 

Placemfnt  patterns:  What  kind  of 
monitorii^  is  done  to  ensure  that  minorities 
and  wom<n  are  placed  in  the  line  positions 
that  will  provide  better  opportunity  for 
promotiot  to  decisionmaking  jwsitions? 

Testin^ony  on  successful  initiatives 
may  include  discussion  of  the  elements 
above  and  how  other  factors  are 
combine|i  to  create  a  complete  initiative 
resulting  in  the  advancement  of 
minorities  and  women. 

A  vid^tape  may  be  made  of  the 
hearing.  A  transcript  of  the  hearing  will 
be  madej 

Materials  submitted  at  this  hearing 
should  r^ot  have  been  submitted  at  any 
previous  or  subsequent  Glass  Ceiling 
Commission  hearings. 

Thosefindividuals  or  organizations 
wishing  lo  submit  written  statements, 
but  not  testify  orally,  should  send 
twenty  (ko)  copies  to  Ms.  Joyce  D. 
Miller,  Executive  Director,  Glass  Ceiling 
Commisiion,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  S- 
2233,  Washington,  DC  20210.  Written 
statements  should  be  postmarked  on  or 
before  Jijne  10, 1994. 

For  fdrther  Information  Contact:  Ms. 
Joyce  D.Miller,  Executive  Director, 
Glass  Celling  Commission,  U.S. 
Departn^t  of  Labor,  200  Constitution 
Avenue,! NW.,  room  S-2233. 
Washington,  DC  20210.  (202)  219-7342. 


Signed  at  Washington,  DC.  this  8th  day  of 
April.  1994. 

Robert  B.  Reich, 

Secretary  of  Labor. 

[FR  Doc  94-9143  Filed  4-14-94;  8:45  amj 

BILUNG  COOE  4510-23-M 


Privacy  Act  of  1974;  Publication  of  Two 
New  Systems  of  Records 

AQENCY:  Office  of  the  Secretary.  Labor. 
ACTION:  Notice  of  new  systems  of 
records. 

SUMMARY:  The  Privacy  Act  of  1974 
requires  that  each  agency  publish  notice 
of  all  of  the  systems  of  records  that  it 
maintains.  This  document  adds  two 
new  systems  of  records  to  this 
Department's  September  23, 1993 
publication  in  full  of  all  of  our  systems 
of  records.  With  the  addition  of  these 
two  new  systems  of  records,  the 
Department  will  be  maintaining  140 
systems  of  records. 

DATES:  Persons  wishing  to  comment  on 
these  two  new  systems  of  records  may 
do  so  by  June  14.  1994. 
EFFECTIVE  DATE:  Unless  there  is  a  further 
notice  in  the  Federal  Register,  these  two 
new  systems  of  records  will  become 
effective  on  July  5. 1994. 
ADDRESSES:  Written  comments  may  be 
mailed  or  delivered  to  Robert  A. 
Shapiro,  Associate  Solicitor,  Division  of 
Legislation  and  Legal  Counsel.  200 
Constitution  Avenue  NW..  room  N- 
2428.  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miriam  McD.  Miller.  Co-Counsel  for 
Administrative  Law.  Office  of  the 
Solicitor,  Department  of  Labor.  200 
Constitution  Avenue  NW..  room  N- 
2428,  Washington.  DC  20210,  telephone 
(202)  219-8188. 

SUPPLEMENTARY  INFORMATIOH:  Pursuant 
to  section  three  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a{e)(4)),  hereinafter 
referred  to  as  the  Act.  the  Department 
hereby  publishes  notice  of  two  new 
systems  of  records  currently  maintained 
pursuant  to  the  Act. 

This  document  supplements  this 
Department's  recent  publication  in  full 
of  all  of  our  Privacy  Act  systems  of 
records.  On  September  23,  1993,  in 
Volume  58  at  page  49548  of  the  Federal 
Register,  we  published  a  notice  of  all 
138  systems  of  records  which  we 
maintain  under  the  Act.  Of  those  138 
systems,  there  were  37  new  systems. 
The  two  new  systems  presented  herein 
are  in  addition  to  the  138  current 
systems,  for  a  total  of  140  sj'stems.  The 
two  new  systems  presented  herein  are 
DOL/OASAM-31  and  DOL/PCEPD-1. 
They  are  summarized  as  follows: 
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DOL/OASAM-31 

"DOL  Flexible  Workplace  (Flexiplace) 
Pilot  Programs  Evaluation  and  Files"  is 
a  new  system  which  is  used  solely  for 
statistical  research  or  evaluation  of  the 
DOL  Flexiplace  Pilot  Programs.  The 
records  in  this  system  may  include  the 
characteristics  of  the  program 
participants,  the  description  of  program 
activities,  program  outcomes  and 
foUow-up  information. 

DOL/PCEPD-1 

"Job  Accommodation  Network  (JAN) 
Files"  is  a  new  system  which  makes  it 
possible  for  employers,  individuals  with 
disabilities  and  others  to  share 
information  about  job  accommodations. 
The  JAN  system  compiles  a 
comprehensive  resource  data  bank  for 
job  accommodations  currently  available. 

Universal  Routine  Uses 

In  our  September  23, 1993 
publication,  the  Department  gave  notice 
of  eleven  paragraphs  containing  routine 
uses  which  apply  to  all  of  our  systems 
of  records,  except  for  DOL/OASAM-5 
and  DOL/OASAM-7.  These  eleven 
paragraphs  were  presented  in  the 
General  Prefatory  Statement  for  that 
document,  and  it  appeared  at  Pages 
49554-49555  of  Volume  58.  At  this  time 
we  are  republishing  the  General 
Prefatory  Statement  as  a  convenience  to 
the  reader  of  this  document.  At  this  time 
we  are  amending  paragraphs  8  and  11, 
herein,  to  correct  a  grammatical  mistake 
when  they  appeared  in  the  September 
23rd  publication. 

The  public,  the  Office  of  Management 
and  Budget  (OMB).  and  the  Congress  are 
invited  to  submit  written  comments  on 
these  two  new  systems.  A  report  on 
these  two  new  systems  has  been 
provided  to  OMB  and  to  the  Congress  as 
required  by  OMB  Circular  A-l 30, 
Revised,  and  5  U.S.C.  552a(r). 

General  Prefatory  Statement 

The  following  routine  uses  apply  to 
and  are  incorporated  by  reference  into 
each  system  of  records  published  below 
unless  the  text  of  a  particular  notice  of 
a  system  of  records  indicates  otherwise. 
These  routine  uses  do  not  apply  to  DOL/ 
OASAM-5  Rehabilitation  and 
Counseling  File  nor  to  DOL/OASAM-7- 
Employee  Medical  Records. 

1.  It  shall  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  to  the  Department  of 
Justice  when:  (a)  The  agency  or  any 
component  thereof;  or  (b)  any  employee 
of  the  agency  in  his  or  her  official 
capacity  where  the  Department  of 
Justice  has  agreed  to  represent  the 
employee;  or  (c)  the  United  States 
Government,  is  a  party  to  litigation  or 


has  an  interest  in  such  litigation,  and  by 
careful  review,  the  agency  determines 
that  the  records  are  both  relevant  and 
necessary  to  the  litigation  and  the  use  of 
such  records  by  the  Department  of 
Justice  is  therefore  deemed  by  the 
agency  to  be  for  a  purpose  that  is 
compatible  with  the  purpose  for  which 
the  agency  collected  the  records. 

2.  It  shall  be  a  routine  use  of  the 
records  in  this  system  of  records  to 
disclose  them  in  a  proceeding  before  a 
court  or  adjudicative  body,  when:  (a) 
The  agency  or  any  component  thereof; 
or  (b)  any  employee  of  the  agency  in  his 
or  her  official  capacity;  or  (c)  any 
employee  of  the  agency  in  his  or  her 
individual  capacity  where  the  agency 
has  agreed  to  represent  the  employee;  or 
(d)  the  United  States  Government,  is  a 
party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
the  agency  determines  that  the  records 
are  both  relevant  and  necessary  to  the 
litigation  and  the  use  of  such  records  is 
therefore  deemed  by  the  agency  to  be  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

3.  When  a  record  on  its  face,  or  in 
conjunction  with  other  records, 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule, 
or  order  issued  pursuant  thereto, 
disclosure  may  be  made  to  the 
appropriate  agency,  whether  Federal, 
foreign.  State,  local,  or  tribal,  or  other 
public  authority  responsible  for 
enforcing,  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule, 
regulation,  or  order  issued  pursuant 
thereto,  if  the  information  disclosed  is 
relevant  to  any  enforcement,  regulatory, 
investigative  or  prosecutive 
responsibility  of  the  receiving  entity, 
and  by  careful  review,  the  agency 
determines  that  the  records  are  both 
relevant  and  necessary  to  the  litigation 
and  the  use  of  such  records  is  therefore 
deemed  by  the  agency  to  be  for  a 
purpose  that  is  compatible  with  the 
purpose  for  which  the  agency  collected 
the  records. 

4.  A  record  from  this  system  of 
records  may  be  disclosed  to  a  Member 
of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the 
Congressional  office  made  at  the  written 
request  of  the  constituent  about  whom 
the  record  is  maintained. 

5.  Records  from  this  system  of  records 
may  be  disclosed  to  the  National 
Archives  and  Records  Administration  or 
to  the  General  Services  Administration 
for  records  management  inspections 


conducted  under  44  U.S.C.  2904  and 
290fi. 

6.  Disclosure  may  be  made  to  agency 
contractors,  or  their  employees, 
consultants,  grantees,  or  their 
employees,  or  volunteers  who  have  been 
engaged  to  assist  the  agency  in  the 
performance  of  a  contract,  service,  grant, 
cooperative  agreement  or  other  activity 
related  to  this  system  of  records  and 
who  need  to  have  access  to  the  records 
in  order  to  perform  the  activity. 
Recipients  shall  be  required  to  comply 
with  the  requirements  of  the  Privacy  Act 
of  1974,  as  amended.  5  U.S.C.  552a;  see 
also  5  U.S.C.  552a{m). 

7.  The  name  and  current  address  of  an 
individual  may  be  disclosed  from  this 
system  of  records  to  the  parent  locator 
service  of  the  Department  of  HHS  or  to 
other  authorized  persons  defined  by 
Pub.  L.  93-647  for  the  purpose  of 
locating  a  parent  who  is  not  paying 
required  child  support. 

8.  Disclosure  may  be  made  to  any 
source  fronj  which  information  is 
requested  in  the  course  of  a  law 
enforcement  or  grievance  investigation, 
or  in  the  course  of  an  investigation 
concerning  retention  of  an  employee  or 
other  personnel  action,  the  retention  of 
a  security  clearance,  the  letting  of  a 
contract,  the  retention  of  a  grant,  or  the 
retention  of  any  other  benefit,  to  the 
extent  necessary  to  identity  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request,  and  identify 
the  type  of  information  requested. 

9.  Disclosure  may  be  made  to  a 
Federal,  State,  local,  foreign,  or  tribal  or 
other  public  authority  of  die  fact  that 
this  system  of  records  contains 
information  relevant  to  the  hiring  or 
retention  of  an  employee,  the  granting 
or  retention  of  a  .security  clearance,  die 
letting  of  a  contract,  a  suspension  or 
debarment  determination  or  the 
issuance  or  retention  of  a  license,  grant, 
or  other  benefit. 

10.  A  record  from  any  system  of 
records  set  forth  below  may  be  disclosed 
to  the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  private 
relief,  legislative  coordination  and 
clearance  process. 

11.  Disclosure  may  be  made  to  a  debt 
collection  agency  that  the  United  States 
has  contracted  with  for  collection 
services  to  recover  debts  owed  to  the 
United  States. 

Publication  of  two  new  systems  of 
records 

DOUOASAM-31 

SYSTEM  NAME: 

DOL  Flexible  Workplace  (Flexiplace) 
Pilot  Programs  Evaluation  and  Files. 
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S^CURmr  CLASSJFtCATWN: 

None. 

SYSTEM  location: 

noUOASAM/Directorate  of 
Personnel  Management,  Office  of 
Employment  and  Evaluation. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BV  THE 
SYSTEM: 

DOL  Participants  in  Flexiplace  Pilot 
Programs. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  in  the  system  may  include 
characteristics  of  program  participants, 
such  as  number  of  dependents  and 
national  origin,  description  of  program 
activities,  program  outcomes  and 
participant  follow-up  information 
obtained  at  six-month  intervals  during 
the  first  eighteen  months  of  the 
individual's  participation. 

AUTHORrrY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5U.S.C.  301. 

PURPOSE  |S): 

These  records  are  used  solely  for 
statistical  research  or  evaluation  of  the 
DOL  Flexiplace  Pilot  Programs  and  are 
not  used  in  any  way  for  making  any 
determination  about  an  identifiable 
individual 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  WCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  manual 
files  and  on  computer  disks. 

RETRIEVABItrrY: 

Records  are  retrieved  by  individual(s) 
names(s). 

SAFEGUARDS: 

Records  are  maintained  on  secure 
computer  systems  and  can  only  be 
retrieved  with  the  proper  access  code. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  for  three 
years  after  the  conclusion  of  the  studies 
and  then  destroyed.  After  the 
conclusion  of  the  studies,  the  database 
will  be  retained  without  individual 
identifiers  (which  will  be  deleted  from 
the  files)  for  statistical  purposes  only. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

U.S.  Department  of  Labor,  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management, 
Directorate  of  Personnel  Management, 
Director,  Office  of  Employment  and 
Evaluation,  Room  N5460,  Frances 
Perkins  Building,  200  Constitution 
Avenjue.  N\V.,  Washington,  DC  20210. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  systems  manager  listed  above. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified:  Name,  GS  grade 
and  series,  organizational  unit. 

RECOKDS  ACCESS  PROCEDURES: 

Individuals  wishing  to  request  access 
to  records  pertaining  to  them  should 
contact  the  systems  manager. 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
locatjed  and  identified:  Name,  GS  grade 
and  feries,  organizational  unit. 
Indiyiduals  requesting  access  must  also 
comply  with  DOL's  Privacy  Act 
regulations  pertaining  to  verification  of 
identity  set  forth  at  29  CFR  70a.5. 

CONTCSTING  RECORD  PROCEDURE: 

Individuals  wishing  to  contest 
infoflmation  in  their  files  may,  pursuant 
to  Departmental  regulations  at  29  CFR 
70a. ^,  write  to  the  system  manager  at 
the  M)ecified  address  above,  reasonably 
identify  the  records  pertaining  to  them, 
the  itiformation  which  is  being 
contested  in  those  records,  the 
corrective  action(s)  being  sought,  and 
the  reasons  for  the  correction(s). 

RECOfO  SOURCE  CATEGORIES: 

Individual  participants,  their 
suparvisors,  and  evaluation  project  files. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

N^t  applicable. 
DOUPCEPD-1 

SYSTEM  NAME: 

Job  Accommodation  Network  [JAN) 
Filej. 

SECUPITY  CLASSIFICATION: 

Nftne. 


NAne 


SYSTfM  LOCATION: 

Jo^  Accommodation  Network;  West 
Vir^nia  University;  P.O.  Box  6080, 
Morgantown,  West  Virginia,  26505- 
6081  . 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  with  disabilities  and  the 
general  public  who  request  information 
through  the  JAN  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Caller's  name,  address,  telephone 
number,  type  of  disability,  functional 
limitations  caused  by  the  disability, 
accommodations  discussed,  type  of  firm 
or  organization  for  whom  the  caller 
works,  anecdotal  information  recorded 
by  the  human  factors  consultant. 

AUTHORrrV  FOR  lylAINTENANCE  OF  THE  SYSTEW 
5  U.S.C.  301 

PURPOSE(S): 

System  makes  it  possible  for 
employers,  individuals  with  disabilities 
and  others  to  share  information  about 
job  accommodations.  The  JAN  system 
compiles  a  comprehensive  resource  data 
bank  for  job  accommodations  currently 
available. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

None,  except  for  those  routine  uses 
listed  in  the  General  Prefatory  Statement 
to  this  document. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

None. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Computer  disks. 

SAFEGUARDS: 

The  data  is  stored  on  computer  disk, 
stored  in  central  file  server  and  is 
available  only  to  those  individuals  with 
a  password  security  clearance. 

RETRiEVABn.rrY: 

Records  are  retrieved  by  caller's 
name,  state,  disability,  functional 
limitation,  accommodation,  type  of 
company  for  whom  individual  worked. 
or  type  of  information  requested. 

RETENTION  AND  DISPOSAL: 

Data  is  maintained  for  20  years  and  is 
then  destroyed  by  deletion. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  systems  manager  is  the  Job 
Accommodations  Network,  West 
Virginia  University,  P.O.  Box  6080, 
Morgantown,  WV  26506-6080. 

NOTIFICATION  PROCEDURE: 

Mail  all  inquiries  or  present  in  writing 
to  the  President's  Committee  on 
Employment  of  People  with  Disabilities, 


1331  F  Street  NW.,  DC  20004  or  to  the 
Freedom  of  Information  Act/Privacy  Act 
Coordinator,  at  U.S.  Department  of 
Labor/PCEPD.  200  Constitution  Avenue 
NW..  room  N4671.  Washington.  DC 
20210. 

RECORDS  ACCESS  PROCEDURES: 

Individuals  wishing  to  gain  access 
shall  write  to  the  President's  Committee 
on  Employment  of  People  with 
Disabilities  at  the  above  address  and 
must  meet  the  requirements  of 
Departmental  regulations  implementing 
the  Privacy  Act.  29  CFR  70a.7. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  contest 
information  in  their  files  may,  pursuant 
to  Departmental  regulations  at  29  CFR 
70a. 7.  WTite  to  the  system  manager  at 
the  specified  address  above,  reasonably 
identify-  the  records  jsertaining  to  them, 
the  information  which  is  being 
contested  in  those  records,  the 
corrective  action(s)  being  sought,  and 
the  reasons  for  the  correction(s). 

RECORD  SOURCE  CATEGORIES: 

Callers  to  the  JAN  system. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISION  OF 
THE  ACT: 

Not  applicable. 

Signed  at  Washington,  DC  this  11th  day  of 
April,  1994. 

Robert  B.  Reich, 

Secretary  of  Labor. 

|FR  Doc.  94-9144  Filed  4-14-94;  8:45  am] 
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Emptoyment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federaily  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Lal)or  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931. 
as  amended  (46  Stat.  1494,  as  amended. 
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40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
the  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  tot  he  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringi;  benefits,  notice  of  which  is 
publisheci  herein,  and  which  are 
containec  in  the  Govenunent  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
WTiting  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 


Avenue,  NW.,  room  S-3014. 
Washington,  DC  20210. 

New  General  Wage  Determinatian 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  I 
New  York 

NY940070  (Apr.  15. 1994) 

NY940071  (Apr.  15. 1994) 

Volume  n 
Virginia 
VA940108  (Apr.  15. 1994) 

Volume  in 
Kentucky 
KY940055  (Apr.  15.1994) 

Volume  rv 
Illinois 

IL940021  (Apr.  15.  1994) 

1L940022  (Apr.  15.  1994) 

IL940023  (Apr.  15.  1994) 

IL940024  (Apr.  15,  1994) 

IL940025  (Apr.  15,1994) 

IL940026  (Apr.  15.  1994) 

IL940027  (Apr.  15,1994) 

IL940O28(Apr.  15,  1994) 

IL940029(Apr.  15,  1994) 

IL940030(Apr.  15.  1994) 

IL940031  (Apr.  15.  1994) 

IL940032  (Apr.  15.  1994) 

IL940033  (Apr.  15.1994) 

IL940034  (Apr.  15.  1994) 

IL940035  (Apr.  15.  1994) 

IL940036(Apr.  15.  1994) 

IL940037  (Apr.  15.  1994) 

IL940038  (Apr.  15,  1994) 

IL940039(Apr.  15.1994) 

IL94OO40  (Apr.  15,1994) 

IL940041  (Apr.  15,  1994) 

IL940042  (Apr.  15.  1994) 

IL940O43  (Apr.  15.  1994) 

1L940044  (Apr.  15.  1994) 

IL940045  (Apr.  15,  1994) 

IL940046  (Apr.  15.  1994) 

IL940047  (Apr.  15.1994) 

IL940048  (Apr.  15. 1994) 

IL940O49  (Apr.  15,  1994) 

IL940050  (Apr.  15.1994) 

IL940051  (Apr.  15.  1994) 

IL940052(Apr.  15,  1994) 

IL940053  (Apr.  15.  1994) ' 

1L940054  (Apr.  15,  1994) 

IL940055  (Apr.  15,  1994) 

IL940056  (Apr.  15,1994) 

IL940O57(Apr.  15,  1994) 

IL540058  (Apr.  15.  1994) 

IL940059  (Apr.  15.1994) 

ILS40060  (Apr.  15.1994) 

IL940061  (Apr.  15.  1994) 

IL940062  (Apr.  15.1994) 

IL940063  (Apr.  15.1994) 

IL940064  (Apr.  15,  1994) 

1L940O65  (Apr.  15.1904) 

1L940066  (Apr.  15,  1994) 

IL940067  (Apr.  15.  1994) 

IL940068  (Apr.  15,  1994) 

IL940069  (Apr.  15, 1994) 
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IL940070  (Apr.  15.1994) 

Volume  IV 

1L940071  (Apr.  15. 1994) 

Illinoib 

IL940072  (Apr.  15. 1994) 

1L940001  (Feb.  11,1994) 

IL940073  (Apr.  15. 1994) 

Indiaiia 

IL940074  (Apr.  15. 1994) 

IN9#0006  (Feb.  11. 1994) 

IL940075  (Apr.  15,  1994) 

Ohio 

IL940076  (Apr.  15.  1994) 

OHf40001  (Feb.  11,1994) 

IL940077(Apr.  15. 1994) 

IL940078  (Apr.  15.1994) 

OHJ40002  (Feb.  11.1994) 

1L940079  (Apr.  15,  1994) 

IL940080(Apr.  15.  1994) 

OHfl0003  (Feb.  11, 1994) 

IL940081  (Apr.  15, 1994) 

' 

IL940082  (Apr.  15,1994) 

OHfe40027  (Apr.  1,1994) 

IL940083  (Apr.  15, 1994) 

IL940084  (Apr.  15,1994) 

OH  M0028  (Feb.  11,1994) 

IL940085  (Apr.  15,1994) 

IL940086  (Apr.  15,  1994) 

OHp40029  (Feb.  11. 1994) 

IL940087  (Apr.  15,  1994) 

1L940088  (Apr.  15,1994) 

OH&40034  (Feb.  11.1994) 

lL940089(Apr.  15.  1994) 

Wisconsin 

IL940090  (Apr.  15.  1994) 

Wli40008  (Feb.  11,1994) 

IL940091  (Apr.  15.  1994) 

WifjOOlO  (Feb.  11,1994) 

lL940092(Apr.  15.  1994) 

IL940093  (Apr.  15.  1994) 

1 

IL940094  (Apr.  15. 1994) 

VV1^40019  (Feb.  11,1994) 

IL940095  (Apr.  15.  1994) 

IL940096  (Apr.  15.1994) 

Volui  ne  V 

IL940097  (Apr.  15.1994) 

Loui!  iana 

IL940098(Apr.  15.  1994) 

LAP40005  (Feb.  11.1994) 

IL940099  (Apr.  15,1994) 

' 

Indiana 

LAp40009  (Feb.  11. 1994) 

IN940035  (Apr.  15.1994) 

1 

lN940036(Apr.  15, 1994) 

LAB40018  (Feb.  11. 1994) 

Volume  V 

Texa 

•DE40073  (Feb.  11.1994) 

Louisiana 

1 

LA940051  (Apr.  15,  1994) 

Volu  ne  V7 

L'\940O52  (Apr.  15,  1994) 

Nortl  1  Dakota 

LA940053  (Apr.  15,  1994) 

NI  940011  (Apr.  1,1994) 

LA940054  (Apr.  15, 1994) 

LA940055  (Apr.  15,1994) 

NI  940027  (Apr.  8, 1994) 

LA940056  (Apr.  15,1994) 

LA940O57  (Apr.  15.  1994) 

Nli940028  (Apr.  8, 1994) 

LA940058  (Apr.  15,  1994) 

LA 940059  (Apr.  15,1994) 

NI  940051  (Apr.  1,1994) 
South  Dakota 

Missouri 

MO940O51  (Apr.  15,1994) 

SD940011  (Apr.  1, 1994) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MA940003  (Feb.  11, 1994) 
New  York 

NY940013(Feb.  11,1994) 


Volume  II 

Virginia 
VA940034  (Feb.  11, 


1994) 


VA940058  (Feb.  11.199ii 
Volume  III 

Alabama 

AL940027  (Feb.  11.1994) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPp)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202) 
7831-3238. 

Vthen  ordering  subscription(s),  be 
surt  to  specify  the  State(s)  of  interest, 
sm(fe  subscriptions  may  be  ordered  for 
an  j(  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  $nnual  edition  (issued  in  January  or 
February)  which  includes  all  current 


general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  8th  day  of 
April  1994. 
Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
IFR  Doc.  94-8842  Filed  4-14-94;  8:45  am] 
BILUNG  COOE  4510-27-M 


Employment  and  Training 
Administration 

Investigations  Regarding  Certifications 
of  Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ('the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  sef)arations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  25. 1994. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  25, 1994. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington,  DC  this  4th  Day  of 
April.  1994. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


Petitioner  (unton/workers/firm) 


Bus    Industries    of    America,    Inc 

(Wkrs). 

National  Steel  Pellet  Co  (USWA) 

J.C.  Penney  Co..  Inc  (Wkrs)  

Layne  &  Bowler  (Wkrs)  

Consolidated  Services  (Co)  

Frigidaire  Co  (lUE)  

Hesteco  Mfg  Co.  #1  (Wkrs) 

Hesteco  Mfg  Co.  #4  (Wkrs)  .;. 

Star  Street  Ventures  (Co)  

Mantua  Industries,  Inc  (Wkrs)  

Reuter    Mfg    Div.,    Green    Island 

(Wkrs). 

502  Corp  (Wkrs) 

Allied     Signal     Safety     Restraints 

(Wkrs). 

AA  Production,  Inc  (Wkrs) 

Fort  Vancouver  Plywood  Co  (Wkrs) . 

Frost  Co  (Co)  

Allen  Drilling  Co  (Wkrs) 

ColumtMa  Tanning  Co  (ILGWU)  

Varco.  Inc  (Wkrs)  

Weyertiaeuser  Co  (IWA)  

Bretagne  (Wkrs)  

Consoldiation  Coal  Co.  #31  (Wkrs)  .. 

Crete  Oil  Co..  Inc  (Co)  

Keystone  Aluminum  (USA) 

Power  Piping  Co  (PPF) 

Wiedmer    Bros    Well    Service.    Inc 

(Wkrs). 

Washington  Steel  Corp  (USA)  

GTI  Corp  (Wkrs)  

Ottehheimer  &  Co  (Wkrs) 

Abbott  &  Company  (Co) 

BASF  (Wkrs)  

Mark  Automotive  Manufacturing  Co 

(Wkrs). 

Miller  Shingle  (Wkrs)  

Woodward  Governor  Co  (N.  2nd  St) 

(Wkrs). 
Woodward  Governor  Co  (35th  St) 

(Wkrs). 
B  &  B  Gamnent  Works.  Inc  (Co)  

Armco      Stainless      &      Products 
(USWA). 


Locatkxi 


Oriskany,  NY  . 

Keewatia  MN 
NewarV,  DE  . 
Memphis,  TN 
Odessa.  TX  . 
Athens,  TN  .. 
Eli2at)ettitown,^PA 
Hummelstown,  PA  ..... 

El  Dorado.  KS 

Woodbury  Heights,  NJ 
Hopkins,  MN  

Bethlehem.  PA 

El  Paso.  TX 

Lubbock.  TX 

Vancouver.  WA 

Kenosha,  Wl  

Great  Bend.  KS 

Blockton,  MA 

Paris.  TX  

Klamath  Falls,  OR 

Leeco,  KY  „ 

Amonate,  VA 

Robinson,  IL 

Mars,  PA  

Donora,  PA  

Tioga,  ND 

Masslllon,  OH 

Hadley.  PA  

Rocky  Mount.  VA  

Manchester.  TN  

Lodi.  NJ 

Wlxom.  Ml  

Granite  Falls.  WA 

Rockford.  IL 

Rockford.  IL 

Parsons,  TN  

Bridgeville,  PA 


Date  re- 
ceived 


04/04/94 

04/04/94 
04A)4/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 

04/04/94 
04/04/94 

04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 

04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 
04/04/94 

04/04/94 
04/04/94 

04/04/94 

04/04/94 

04/04/94 


Date  Of  peti- 
tion 


02/10/94 

03/10/94 
03/28/94 
03/25/94 
03/21/94 
03/17/94 
03/24/94 
03/24/94 
03/15/94 
03/11/94 
03/17/94 

03/21/94 
03/10/94 

03/25/94 
03/18/94 
03/23/94 
03/19/94 
03/22/94 
03/21/94 
03/18/94 
03/21/94 
03/23/94 
03/17/94 
03/21/94 
03/23/94 
03/21/94 

03/22/94 
03/09/94 
03/21/94 
03/25/94 
03/25/94 
03/25/94 

03/24/94 
03/10/94 

03/10/94 

03/21/94 

02/15/94 


Petition 
No. 


29,680 

29,681 
29,682 
29,683 
29,684 
29.685 
29.686 
29.687 
29.688 
29,689 
29,690 

29.691 
29.692 

29.693 
29,694 
29,695 
29,696 
29,697 
29,698 
29.699 
29,700 
29,701 
29,702 
29,703 
29.704 
29.705 

29.706 
29,707 
29.708 
29.709 
29.710 
29.711 

29.712 
29.713 

29.714 

29.715 

29,716 


Articles  produced 


Transit  Buses. 

Taconite  Pellets. 

Window  Covers  and  Drapes. 

Vertrcal  Turtjme  Pumps. 

Repair  OitfieW  Machinery. 

Gas  &  Electric  Ranges. 

ChiWren's  Dresses  and  Sportswear. 

ChiWren's  Dresses  and  Sportswear. 

Geotogical  Sendees. 

Toy  Traifw. 

Machining  and  Assembly  of  Disk 

Drives. 
Chiklren's  Pants,  Shorts  and  Shirts. 
Seat  Belts. 

Oil  and  Gas. 

Softwood  Plywood. 

Plumbing  Fixtures. 

Oil  and  Gas. 

Belly  Leather. 

Business  Forms. 

Steam. 

Crude  Oil. 

Coal. 

Oil. 

Deox  AlumirKim. 

Fabricated  Pipe. 

Oil  and  Gas. 

Stainless  Steel  Coils. 

DHXJe  Seals. 

Lab  Coats. 

Electncal  Wiring  Harnesses. 

Pnnting  Ink. 

Distributes  Auto  Parts. 

Shakes  and  Shingles. 
Mechanical  Prime  Movers. 

Mechanical  Prime  Movers. 

Ladies'  &  Men's  Pants,  Shorts  and 

Shirts. 
Stainless  and  Alloy  Steel  Finishing. 


IFR  Doc.  94-9145  Filed  4-14-94;  8:45  am) 

BILUNO  CODE  45ia-30-M 


[TA-W-29,026] 

IBM  Adstar,  Rochester,  MN;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EHgibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  10, 1993,  applicable  to  all 
workers  of  the  subject  firm.  The 
certification  notice  was  published  in  the 
Federal  Register  on  December  26, 1993 
(58  PR  68669). 


At  the  request  of  the  workers,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  Some 
workers  were  laid  off  prior  to  the 
Department's  impact  date  of  September 
1. 1993.  The  intent  of  the  Department's 
certification  is  to  include  all  workers 
who  were  adversely  affected  by 
increased  imports.  Accordingly,  the 
Department  is  amending  the 
certification  with  a  new  impact  date  of 
January  1. 1993. 

The  amended  notice  applicable  to 
TA-W-29.026  is  hereby  issued  as 
follows: 

All  workers  of  IBM  ADSTAR,  Rochester. 
Minnesota  engaged  in  the  production  of 
direct  access  storage  device  file  assemblies 
(DASI^)  and  their  subassemblies  who  became 
totally  or  partially  separated  from 


employment  on  or  after  )anuary  1. 1993  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 
Signed  at  Washington.  DC.  this  7th  day  of 
April  1994. 

Marvin  M.  Fooks, 

Director.  Officeof  Trade  Adjustment 
Assistance. 

IFR  Doc.  94-9147  Filed  4-14-94;  8:45  am) 

BILUNG  COOE  4510-30-M 


nA-W-29,470] 

ICI  Fit)erite,  Greenville.  TX; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  7. 1994,  in 
response  to  a  worker  petition  which  was 
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filed  on  February  7,  1994,  on  behalf  of 
workers  at  ICI  Fiberite,  Greenville, 
Texas. 

The  petitioners  have  requested  that 
the  petition  be  withdrawn. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington.  DC  this  6th  day  of 
April,  1994. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

IFR  Doc.  94-9148  Filed  4-14-94;  8:45  ami 

BILUNO  CODE  4510-M-M 


[TA-W-29,218] 

McDonnell  Cougias  Helicopter 
Systems  (MDHS).  Culver  Crty,  CA; 
Dismissal  of  Application  tor 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  A.ssistance  for  workers  at 
McDonnell  Douglas  Helicopter  Systems 
(MDHS),  Culver  City,  California.  The 
review  indicated  that  the  application 
contained  no  new  substantial 
in  formation  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-VV-29,218:  McDonnell  Douglas 

Helicopter  Systems  (MDHS).  Culver 
City.  California  (April  5,  1994). 

Signed  at  Washington.  DC.  this  8th  day  of 
April,  1994. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc  94-9149  Filed  4-14-94;  8;45  am) 

8ILUNG  CODE  4S10-30-M 


[TA-W-29,269] 

Mennen  Medical  Corp.,  Clarence,  NY; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  March  11,  1994,  one  of  the 
petitioners  requested  administrative 
reconsideration  of  the  Department's 
denial  notice  for  workers  at  the  subject 
firm.  The  Department's  Negative 
Determination  was  issued  on  March  8, 
1994  and  was  published  in  the  Federal 
Register  on  March  18. 1994  (59  FR 
12983). 

The  petitioner  stated  that  the 
company  is  importing  medical 
monitoring  devices. 


Conclusion 

After  icareful  review  of  the 
applica|ion,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  iprior  decision.  The  application 
is,  therefore,  granted. 

Signeq  at  Washington,  DC,  this  6th  day  of 
April  1994. 

Robert  0.  Deslongchanips, 

Director!  Office  of  Legislation  Sr  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  94-9150  Filed  4-14-94;  8:45  am] 

BILUNG  CODE  4510-30-M 


rTA-W-t9,350] 

Sundo«n  Operating  Co.;  Sundown,  TX; 
Dismissal  of  Application  for 
Reconsideration 


Pursilant  to  29  CFR  90.18  an 
ion  for  administrative 
leration  was  filed  with  the 
of  the  Office  of  Trade 
ifient  Assistance  for  workers  at 
n  Operating  Company, 

o\in,  Texas.  The  review  indicated 
application  contained  on  new 
ial  information  which  would 

m  jortantly  on  the  Department's 
nation,  'therefore,  dismissal  of 
cation  was  issued.     ' 


applicafi 
reconsi 
Directo ' 
Adjust 
Sundo\  ■ 
Sund 
that  the 
substa 
bear  i 
determ 
the  app 


art 


TA-W-; 


Sundqwn 

Signei 
April.  1 
Marvin 
Director 
Assista 
(FRDoc 

BILUNG 


9.350;  Sundown  Operating 


Con  pany 


.  Texas  (April  6.  1994) 

at  Washington,  DC  this  8th  day  of 
!  94. 

A.  Fooks, 

Office  of  Trade  Adjustment 
rtce. 


94-9182  Filed  4-14-94;  8:45  ami 

4S1fr-3(MM 


C  3DE 


[TA-W-W.206] 

Vought  Aircraft  Co.,  Dallas,  TX; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  N^arch  17,  1994,  the  company  and 
Local  #648  of  the  United  Auto  Workers 
(UAVV)jrequested  administrative 
reconsideration  of  the  Department  of 
Labor's/  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  at  the  subject 
firm,  the  Department's  Negative 
Determination  was  issued  on  February 
24,  19914  and  was  published  in  the 
Federal  Register  on  March  10, 1994  (59 
FR  11326). 

Its  claimed  that  Boeing  has  ordered 
the  production  of  major  subassemblies 
for  its  commercial  aircraft  to  be 
transferred  to  firms  in  selected  foreign 


countries  in  order  to  create  a  "market 
pull"  for  the  sale  of  Boeing  aircraft.  Data 
submitted  by  the  company  show  that 
subassemblies  have  already  been 
imported. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC,  this  7th  day  of 
April  1994. 

Robert  O.  Deslongchanaps, 

Director.  Office  of  Legislation  &  Actuarial 
Services,  Unemployment  Insurance  Service. 
[FR  Doc.  94-91 51  Filed  4-14-94:  8:45  am) 

BtLUNG  CODE  4S10~30-M 


Attestations  Filed  by  Facilities  Using 
Nonimmigrant  Aliens  as  Registered 
Nurses 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Notice. 

SUMMARY:  The  Department  of  Labor 
(DOL]  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  that  have  submitted 
attestations  (Form  ETA  9029  and 
explanatory  statements)  to  one  of  four 
Regional  Offices  of  DOL  (Boston, 
Chicago,  Dallas  and  Seattle)  for  the 
purpose  of  employing  nonimmigriint 
alien  nurses.  A  decision  has  been  made 
on  these  organizations'  attestations  and 
they  are  on  file  with  DOL. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  Department  of 
Labor,  Room  N-4456,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Any  complaints  regarding  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  filed  with  a 
local  office  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  Department  of  Labor. 
The  address  of  such  offices  are  found  in 
many  local  telephone  directories,  or 
may  be  obtained  by  writing  to  the  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  Department 
of  Labor,  room  S-3502,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Regarding  the  Attestation  Process 

Chief.  Division  of  Foreign  Labor 
Certifications,  U.S.  Employment 
Service.  Telephone:  202-219-5263  (this 
is  not  a  toll-free  number). 

Regarding  the  Complaint  Process 

Questions  regarding  the  complaint 
process  for  the  H-IA  nurse  attestation 
program  will  be  made  to  the  Chief,  Farm 
Labor  Program,  Wage  and  Hour 
Division.  Telephone:  202-219-7605 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
Immigration  and  Nationality  Act 
requires  that  a  healtli  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 


be  treated  fairly.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-IA  visa  petitions  for 
bringing  nonimmigrant  registered 
nurses  to  the  United  States.  26  U.S.C 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  Parts 
655.  subpart  D,  and  29  CFR  part  504. 
(January  6, 1994).  The  Employment  and 
Training  Administration,  pursuant  to  20 
CFR  655.310(c).  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing  and  those  which  have 
been  rejected. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staff. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 


Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required 
to  make  the  attestation  and 
documentation  available.  Telephone 
numbers  of  the  facilities  chief  executive 
officer  also  are  listed  to  aid  public 
inquiries.  In  addition,  attestations  and 
explanatory  statements  (but  not  the  full 
supporting  documentation)  are  available 
for  inspection  at  the  address  for  the 
Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  the  attestation, 
such  complaint  must  be  filed  at  the 
address  for  the  Wage  and  Hour  Division 
of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

Signed  at  Washington.  DC.  this  8th  day  of 
April  1994, 

Robert  A.  Schaerfl. 

Director,  United  States  Employment  Senice. 


P'V'S'QN  OF  Foreign  Ubor  Certifications.  Health  Care  Facility  Attestations,  Form  ETA-9029 


CEO-name/facilrty  name/address 


ETA  Region  10 
02/28/94  to  03/06/94 

'roNTROLSBE'TS'i/S^JcTlStrS'TE?'  '*  "*""■  "°*^"'-  "  '?^'  '^^'-^-  ETA 

ETA  Region  10 
03/14/94  to  03/20/94 

"TRorN«^Rl^90?ASlS-£SpT^  "  "^'  *"'""'  "'^"-  " '""■  2<»-"«'«'  ETA  CON- 

ETA  Region  10 
03/07/94  to  03/13/94 

'SelR-S^rSfoS^^^^  '"'"^  ^^^""'  "*^""  ^"  '''''■  20^^33-^1-  ETA  CONTROL 

%fnT'.cZT'SstSiETro^i\ST^^^         ^^^«  ^-'  '^^^-  ^  ^^^^  ^^^^ 

^fr^mRT^UmETS^'^TA^^^  '^  ^^"^  ^^-''  ^°^-'°-  ^'  95^-  20^2:^9006, 

ETA  Region  10 
03/21/94  to  03/27/94 

""ETcoS^tliotuumrn-Ss^^^^^^^  ^°'^'^^^^^'  ^^*'-'  ^^  ^^°^'  31C«09^74. 

ETA  Region  1 
02/11/94  to  03/06/94 

^I^OOsfACTKlA^ICEPTED^*^^'  ^^  ^'°^'^^^-  ^'^''  ^^  ^4401,  207-947-8311,  ETA  Control  Nur*ef- 

Hamitton  Plaza  Nursing  Center,  Joseph  A.  Barrick,  56  Hamilton  Avenue,  Passaic.  NJ  07055  201-773-7070  ETA  Con- 
trol Number— 21 0354  ACTION— ACCEPTED.  "■^'^lu.cm  <^n- 

^'K^2"lSr7?CTION:-ACCE^E^^^^^  ""^  "^^^"^  ^'-  ^'^'^'  ^'^^  ^^^^^-  718-858-6200.  ETA  Control  Num- 
^TltlSiACCEPTED  ^^^^^'^'  ''^"'^^  ^'  '^°"'  ^°  ^^®'  ^^®""®*  201-365-5000.  ETA  Control  Number-210355  AC- 
^ ruX5^21^S  ^TOf^ACCEPTEb^  "*^^^^  ^^  ^"*-  ^°^  ^"'^'-  ^^  °^^^^-  903-2<.(M007.  ETA  Control 


State 


CA 
CA 


CA 


CA 


CA 


CA 
CA 
CA 

CA 

ME 
NJ 
NY 
NY 
NJ 


Action  date 


03/04/94 
03/04/94 

03/16/94 
03/16/94 
03/16/94 


03/08/94 
03/04,'94 
03/04/94 

03/24/94 

02/11/94 
03/04/94 
03/04/94 
03/04/'94 
03/03/94 
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CEO-name/tacility  name/address 


St  Patrick's  Home,  Sr.  Patrick  Michael  Kane,  66  Van  Corttandt  Paik,  South,  Bronx,  NY  10463.  212-61&-2800,  ETA 

Control  Number— 210285  ACTION—ACCEPTED. 
Cornell  HaH  Subacute  Care  Center,  Mary  Ann  McCarty,  234  Chestnut  Street,  Union.  NJ  07083.  908-687-7800  ETA 

Control  Number— 210356  ACTION— ACCEPTED. 
SL  Barrrabas  Hosprtai.  Dr.  RonakJ  Gade,  E.  183rd  Street  &  3rd  Avenue,  Bronx.  NY  10457,  718-960-6198  ETA  Corv 

trol  Number— 210348  ACTION— ACCEPTED. 
Lifeline  Personnel  Agency,  Inc.,  187-12  Hillside  Avenue,  Jamaica  Estates.  NY  11432.  718-361-7843,  ETA  Control 

Number— 210306  ACTION— ACCEPTED. 
Eastwood  Pines  Nursing  Home,  Abe  Treshinsky,  59  Eastwood  Circle,  Gardner.  MA  01440-0310,  508-632-8775  ETA 

Control  Number— 210372  ACTION— ACCEPTED. 
Dellridge  Care  Center,  Marie  D.  Moore,  532  Fan/iew  Avenue.  Paramus,  NJ  07652.  201-261-1589.  ETA  Control  Num- 
ber—07652  ACTION— ACCEPTED. 
Beth  Israel  Medical  Center,  Robert  G.  Newman,  First  Ave  @  16th  Street,  New  Yoric,  NY  10003,  212-420-2929   ETA 

Control  Number— 210425  ACTION— ACCEPTED. 
SL  John's  Episcopal  Hospital,  South  Shore  (Episcopal  Health  Services,  Inc.),  William  E.  McCauley,  327  Beact-*  19th 

Street  Far  Rockaway,  NY  11691  ACTION— ACCEPTED. 

ETA  Region  5 

02/28/94  to  03/06/94 

John  P.  Yeros,  Nurse  Source  Health  Care  Services.  360  S.  GarfieW  St,  Suite  #660,  Denver.  CO  80209,  303-394- 

2900,  ETA  CONTROL  NUMBER— 5/22071 1  ACTIOFi-ACCEPTED. 
Uurence  Carlson,  St  PauTs  House  &  Health  Care  Ctr.  3831  N.  Mozart  St.  Chicago,  IL  60618,  312-478-4222  ETA 

CONTROL  NUMBER— 5220833  ACTION— ACCEPTED. 
Ardyth  Ann  Gilbertson,  RN,  B.S.N. .  CYGMA  Health  Center,  3835  Farragut  Avenue,  Kensington,  MD  20895.  301-94^ 

3900.  ETA  CONTROL  NUMBER— 5/220694  ACTION— ACCEPTED. 

ETA  Region  5 
03/07/94  to  03/13/94 

Mart*  C.  Clement  Holy  Cross  Hospital.  2701  West  68th  Street,  Chicago.  IL  60629,  312-471-8000,  ETA  CONTROL 

NUMBER— 5/221535  ACTION— ACCEPTED. 
Pilar  R.  Oczepek,  Quality  Home  Health  Care.  Inc.,  (afeo  Sunrise  Health  Care,  Inc.),  3210  Huron  Road   Au  Gres   Ml 

48703.  51 7-876-7373.  ETA  CONTROL  NUMBER— 5/220939  ACTION— ACCEPTED. 

ETA  Region  5 

03/14/94  to  03/20/94 

Mananne  Scriven,  Health  Management.  Inc..  1828  L  Street  NW.,  Suite  908,  Washington,  DC  20036.  202-887-8110 

ETA  CONTROL  NUMBER— 5/221558  ACTION— ACCEPTED. 
June  Valentine.  Layton  Home  lor  Aged  Persons.  300  East  Eighth  Street  Wilmington.  DE  19801,  302-656-6413  ETA 

CONTROL  NUMBER— 5,'22 1546  ACTION— ACCEPTED. 
Violeta  R.  Lalicon,  Lalicon  &  Associates,  33  East  Congress  Partway,  Suite  514,  Chicago,  IL  60605.  312-939-7525 

ETA  CONTROL  NUMBER— 5/221552  ACTION— ACCEPTED. 
Chartes  StumpT,  Sacred  Heart  Home.  1550  South  Albany  Avenue.  Chicago.  IL  60623,  312-277-6868  ETA  CONTROL 

NUMBER— 5/221557  ACTION— ACCEPTED. 
Eugene  Caldwell,  St.  Agnes  Health  Care  Center.  60  East  18th  Street,  Chicago.  IL  60616,  312-922-2777  ETA  CON- 
TROL NUMBER— 5/221545  ACTION— ACCEPTED. 
Kathleen  StjmpI,  St  Martha  Manor,  4621  North  Racir»e  Avenue,  Chicago,  IL  60640,  312-784-2300  ETA  CONTROL 

NUMBER— 5/221544  ACTION— ACCEPTED. 
Jana  Floyd.  Morton  County  Hospital.  445  Hilltop,  PC,  Box  937,  Elkhart,  KS  67950.  316-697-2141    ETA  CONTROL 

NUMBER— 5/221556  ACTION— ACCEPTED. 
Jean  Newman.  Hurtey  Medical  Center,  One  Hurley  Plaza,  Flint.  Ml  48503.  810-257-9140,  ETA  CONTROL  NUM- 

BEF^-6/221 542  ACTION— ACCEPTED. 
Elena  D.  Szitvagyi,  Prime  Care  Services,  Inc.,  22150  W.  Kline  Mile  Road,  SouthfieW,  Ml  48034,  313-352-6082  ETA 

CONTROL  NUMBER— 5/221553  ACTION— ACCEPTED. 

ETA  Region  5 
03/21/94  to  03/27/94 
Howard  L.  Wengrow,  All  American  Nursing  Home,  5448  N.  Broadway,  Chicago,  IL  60640  312-334-2224   ETA  CON- 
TROL NUMBER— 5/222023  ACTION— ACCEPTED. 
Jeffrey  Webster,  Arbour  Health  Care  Center,  1512  W.  Estes,  Chicago.  IL  60626,  312-465-7751.  ETA  CONTROL 

NUMBER— S222048  ACTION— ACCEPTED. 
Jeffrey  Webster.  Atrium  Hearth  Care  Center,  1425  \A/.  Estes,  Chicago,  IL  60626,  312-973-^780    ETA  CONTROL 

NUMBER— 5/222049  ACTI0f>4— ACCEPTED. 
Jacqueline  L.  Mason  or  JoAnne  Fishe,  Burgess  Squate  Healthcare  Ctr.,  5801  S.  Cass  Avenue.  Westmont  IL  60559 

708-971-2645,  ETA  CONTROL  NUMBER— 5/222019  ACTIOf^— ACCEPTED. 
Howard  L  Wengrow,  Hickory  Nursing  Pavilion,  Inc..  9246  S.  Roberts  Road,  Hickory  Hills,  IL  60457,  708-598-4040 

ETA  CONTROL  NUMBER— 5/222047  ACTION— ACCEPTED. 
Fihpinas  Madnaga,  Nursing  Resource  Group.  Inc.,  7256  W.  CHive,  Chicago,  IL  60631,  312-763-4134,  ETA  CONTROL 

NUMBER— 5/222051  ACTION— ACCEPTED. 
JeweM  S.  Thompson,  Roseland  Community  Hospital,  45  West  111th  Street  Chicago,  IL  60628.  312-995-3000  ETA 

CONTROL  NUMBER— 5,'222052  ACTION— ACCEPTED. 
Bradley  A.  AppI,  M.D..  App<,  M.D..  1420  South  42nd  Street  Kansas  City.  KS  66106.  913-63.-1100  ETA  CONTROL 

NUMBER— 5/222050  ACTION— ACCEPTED. 
Janet  Hunter.  Washington  Adventist  Hospital,  7600  QarroH  Avenue.  Takoma  Park.  MD  20912   301-891-7600   ETA 

COf^ROL  NUMBER— S222058  ACTION— ACCEPlED. 


State 


NY 

NJ 

NY 

NY 

MA 

NJ 

NY 

NY 

CO 

IL 

MD 


Action  date 


0aO4/94 

03/02/^94 
03/02/94 
03/02/94 
03/08/94 
03/07/94 
03/08/94 

03/03-'94 
03/03/94 
03/03«4 


IL 

03/09-94 

Mi 

03/08/94 

DC 

03/17/94 

DE 

03-' 14/94 

IL 

03.'17'94 

IL 

03,1 7  "94 

IL 

03/14/94 

IL 

03/14,'94 

KS 

03/17/94 

Ml 

03/14/94 

Ml 

03/17/94 

"- 

03/23.-94 

IL 

03/23/94 

IL 

03/2S'94 

IL 

03/22'94 

IL 

0a23/94 

IL 

03/23*94 

IL 

03/23/94 

KS 

03/23/94 

MD 

03/23-94 
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CEO-name/facility  name/address 


ETA  Region  6 
02/21/94  to  02/27/94 

"'co'Xt'NSS?EVSl5"S£,S!2'c'bl?T^''"  ""  """■  ■^=°™*-  ''  ^'  «»-'^>».  EI. 

"NUM'BES-SS^'A"'?SnS^^lo"**"  '"^-  °"^°-  '^  "*'■  »'»-2«2-^.  ETA  CONTROL 

"'cO^Rll'iSaE'HI^r^SclSSfl.grE^b"""  °^"'  '"»"*•  ™  '""•  «'"»»-"«'•  ETA 

"T^"i!SuMBlSlS?6'SK>^<Xl?TED°'  ""^  "**••  "  "^''^-  ^''^^.  ETA  CON- 
"'jMS^^Sl^a'ic'^SHc^J^b''"  '*"  '"^^  ^''^  "<  ""°'  «^'»-"'".  ETA  CONTROL 

ETA  Region  6 
03/07/94  to  03/13/94 

"'64'5r^rsfTR^^MSS^,^rc°^ii^ic?P^o^^  °^-  ^'"  -^^  ^  '»«»•  »«»'- 

"'NtSEni?5i?s'?CTO°^15SI?^^"  '""^  °™'  <=*^  ^  ^^'  »»-25«960.  ETA  CONTROL 

"'ETTsx"RbSss!?r5ij4"svgriis'p?ir  "^  °'"^' "  '™^"'  'o^^"". 

"'ET%;jn-"Rri!SS'Sli?S,;tgS"oSl!gc^i^  .*™  si.  e,^  p.„.  tx  zsasa.  2,»-«7-75«. 

"?=<5SS>LN5£S^l^,S?5STSJ^^~PTfr'^'^  ^-  ""«-•"  '""O.  "«90-,^,.  ETA 

"t-s?  N'ss&i!:i#;?s'js;srjs?fpv^'  °^  "^^  ^'*~^ "  "=='•  "^-^^^o-  ^r*  co«. 

"'c5:ff^-WSSEt^|,lna::S^^."^  A«„u,.  H««»v  TX  77030.  7,=^79«339,  ETA 

ETAfto^on« 
03/14/94  to  03/20^94 

;i3?eTu^:r3SbX^s^"aibS^^  ^^^  st^  N^  M^  p, 

^ET?SSi?^•^^^BES!?^?5SS  *^^^^  ^-'--  "^'^^  ^  ^'^^'  813-797^13. 

"l^iSSSl^t^'SSl^:^^^  ^■^-  '^^^  Avenue.  M«mi.  Ft  33138.  305-68^7143.  ETA  CONTROL 
*^^S^E^\^7^;,St:!^P^^  Ba«  HI,  U»p.  Ma^eon.  NC  27025.  910^8-9658.  ETA  CONTROL 
'*'B£'rSJ^nS?;O^>:S??ft^0^-  ^^  '''•  '^""^^"'^'  ^  ^^^^  ^^^^^^l.  eta  control  NUM- 
'*'Nu'SE'tSS^S£X?CE'?^''°'  '''"^"*"-  ^"^-  ^  '^'°^-  ^^^-'^^^l.  ^A  CONTROL 
""tSS^^L  NuTb'e,5!!SSS«"i°^^^  ^  ^^-  ^^-^-  ™  '^^-  21(^72-7581.  ETA 

ETA  Region  6 
03/21/94  to  03/27/94 

'*3ot^5lS3L"t?*"cS;i»N5SK;S\*CTSj!S^^^  ^  "^  ''  ^^^-  ^^  ^'' 
'VSrE^J^g^'t.^^EgLagrRTlg'  "■  ^'^"°'-  **  ""^  "  '"«•  «»^"-»' '  ■  ETA  CONTROL 


State 


FL 
NC 
TN 
TX 
TX 
TX 

GA 
LA 
MS 
SC 
TX 
TX 
TX 
TX 
TX 


FL 
FL 
FL 
NC 
SC 
TX 
TX 

FL 
TX 


Action  date 


02/24/94 
02/23/94 
02/24/94 
02/24/94 
02/23/94 
02/23/94 

03/10/94 
03^7/94 

03A)7/94 
03/10/94 
03/07/94 
03/1 0«4 
03M0/94 
03X>7/<94 
03/10/94 

03/1S94 

03/17/94 
03/17/94 
03/16/94 
03/16/94 
03/16/94 
03/14/94 

03/23/94 

03/23/94 


(FR  Doc  94-9152  Filed  4-14-94;  8:45  amj 

nuiNa  CODE  4«««-«-p 


rrA-W-29.6631 

F.E.  Cooper  Lumber  Corp.,  Johnstown, 
PA;  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was 


initiated  on  March  28, 1994  in  response 
to  a  worker  petition  which  was  filed  on 
March  28, 1994  on  behalf  of  workers  at 
F.E.  Cooper  Lumber  Corporation. 
Johnstown.  Pennsylvania. 

All  workers  engaged  in  employment 
related  to  the  production  of  creosoted 
railroad  ties  and  bridge  timbers  were 
separated  from  the  subject  firm  more 
than  one  year  prior  to  the  date  of  the 


petition.  Section  223  of  the  Act  specifles 
that  no  certification  may  apply  to  any 
worker  whose  last  separation  occurred 
more  than  one  year  before  the  date  of 
the  petition.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 
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Signed  at  Washington.  DC  this  7th  day  of 
April  1994. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  94-9146  Filed  4-14-94;  8:45  am) 

BILLING  CODE  4510-30-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (94-025)] 

NASA  Advisory  Council  (NAC), 
Aeronautics  Advisory  Committee 
(AAC);  Meeting  on  Materials  and 
Structures 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  administration 
announces  a  NAC.  Aeronautics 
Advisory  Committee  meeting  on 
materials  and  structures. 

DATES:  May  12, 1994,  8:30  a.m.  to  5 
p.m.;  and  May  13. 1994.  8  a.m.  to  12 
Noon. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration  ,  Lewis  Research 
Center,  room  215,  Building  3, 
Cleveland.  OH  44135. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hugh  Gray,  National  Aeronautics 
and  Space  Administration,  Lewis 
Research  Center,  Cleveland,  OH  44135 
(216/433-3230). 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Status  of  NASA's  Initiative  on 
Manufacturing. 

—Status  of  NASA  Focused/Base 
Programs. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants. 

Dated:  April  12, 1994. 
Timothy  M.  Sullivan, 

Advisory  Committee  Management  Officer. 
{PR  Doc.  94-9172  Filed  4-14-94;  8:45  am] 

BILUNC  CODE  7S10-0VM 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  the  National  Council  on  the 
Humanities 

Apdiii.iy94. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC  on  May  5-6, 1994. 

Tlie  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
resf  ect  to  policies,  programs,  and 
procedures  for  carrying  out  his 
functions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

"the  meeting  will  be  held  in  the  Old 
Post  Office  Building,  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC.  A 
portion  of  the  morning  and  afternoon 
sessions  on  May  5-6. 1994,  will  not  be 
open  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code  because  the  Council  will  consider 
information  that  may  disclose:  Trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information 
of  a  personal  nature  the  disclosure  of 
which  will  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  July  19, 1993. 

The  agenda  for  the  sessions  on  May  5. 
19$4,  will  be  as  follows: 
8:30-9  a.m. 

Co^ee  for  Council  Members — Room 
527 

(Open  to  the  Public) 

Ccfnmittee  Meetings 

(Open  to  the  Public) 

Policy  Discussion 

9-10  a.m. 
fiducation  Programs — Room  M-14 
Fellowship  Programs — Room  315 
Public  Programs — Room  415 
Research  Programs/Preservation  and 
:  Access — Room  M-07 
fctate  Programs  and  Office  of 
Outreach — Room  507 

lOi a.m.  until  adjourned 

(Closed  to  the  Public) 

Discussion  of  specific  grant 


applications  before  the  Council 
3  p.m.  until  adjourned 

(Closed  to  the  Public) 

Jefferson  Lecture  Committee — Room 
430 

Discussion  of  Jefferson  Lecture 
Nominees 

The  morning  session  on  May  6, 1994, 
will  convene  at  9  a.m.,  in  the  First  Floor 
Council  Room,  M-09,  and  will  be  open 
to  the  public.  The  agenda  for  the 
morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  Members 
will  be  served  from  8:30-9  a.m.) 

Minutes  of  the  Previous  Meeting 
Reports 

A.  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 

Quarter 

D.  Dates  of  Future  Council  Meetings 

E.  Budget  Report 

F.  Legislative  Report 

G.  Committee  Reports  on  Policy  and 

General  Matters 

1.  Overview 

2.  Education  Programs 

3.  Fellowship  Programs 

4.. Preservation  and  Access  Programs 

5.  Research  Programs 

6.  Public  Programs 

7.  State  Programs  and  Office  of 
Outreach 

8.  Jefferson  Lecture 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  applications 
(closed  to  the  public  for  the  reasons 
stated  above). 

Further  information  about  this 
meeting  can  be  obtained  from  Mr.  David 
C.  Fisher,  Advisory  Committee 
Management  Officer.  Washington.  DC 
20506.  or  call  area  code  (202)  606-8322, 
TDD  (202)  60fr-8282.  Advance  notice  of 
any  special  needs  or  accommodations  is 
appreciated. 
David  C.  Fisher. 

Advisory  Committee  Management  Officer. 
|FR  Doc.  94-9121  Filed  4-14-94;  8:45  am] 
BHJJNO  COOE  7S3«-01-M 


National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463),  as  amended  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Solo  Recitalist 
Fellowships  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
April  27-29, 1994.  The  panel  will  meet 
from  9  a.m.  to  5:30  p.m.  on  April  27- 
28,  and  from  9  a.m.  to  4  p.m.  on  April 
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29.  in  room  716.  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue. 
NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  2:30  p.m.  to  4  p.m. 
on  April  29.  for  a  Policy  and  Guidelines 
Discussion. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  5:30  p.m.  on 
April  27-28,  and  9  a.m.  to  2:30  p.m.  on 
April  29,  and  for  the  purpose  of  pane! 
review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  acconiance  with  the 
determination  of  the  Chairman  of 
February  8. 1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meeting,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20506,  202/682-5532, 
TYY  202/682-5496  at  least  seven  (7) 
davs  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  202/682-5439. 

Dated:  April  12, 1994. 
Yvonne  M.  Sabine. 

Dierctor,  Office  of  Panel  Operation,  National 

Endowment  for  the  Arts. 

[FR  Doc.  94-9170  Filed  4-14-04;  8:45  am) 
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National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Sculpture 
Fellowships  Section)  to  the  National 
.    Council  on  the  Arts  will  be  held  on  May 
16-20. 1994.  The  panel  will  meet  fit>m 

9  a.m.  to  8  p.m.  on  May  16-19,  and  from 

10  a.m.  to  4  pjn.  on  May  20,  in  room 
716.  at  the  Nancy  Hanks  Center.  1100 


Pennsylvania  Avenue,  NW.. 
Washington,  EX:,  20506. 

A  portion  of  this  meeting  will  be  of>en 
to  the  public  from  2:30  p.m.  to  4  p.m. 
on  May  20,  for  a  Policy  and  Guidelines 
Discussion. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  8  pjn.  on  May 
16-19  and  10  a.m.  to  2:30  p.m.  on  May 
20.  are  for  the  purpose  of  panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8,  1994,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  EndowTnent  for  the  Arts,  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC.  20506.  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  torn  Ms. 
Yvonne  M.  Sabine.  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506.  or  call  202/682-5439. 

Dated;  April  12. 1994. 
Yvonne  M.  Sabine, 

Director.  Office  of  Panel  Operation,  National 

Endowment  for  the  Arts. 

(FR  Doc  94-9171  Filed  4-14-94;  8:45  am) 
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NATIONAL  INDUN  GAIMNQ 
COMMISSION 

Approval  of  Class  III  Tritjal  Gaming 
Ordinances 

AGENCY:  National  Indian  Gaming 
Commission. 

ACTION:  Notice  of  approval  of  class  III 
gaming  ordinances. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  of  class  III  gaming 
ordinances  approved  by  the  Chairman 


of  the  National  Indian  Gaming 
Commission. 

FOR  FURTHER  INFORMATWN  OONTACT: 
Susan  Carletta  at  (202)  632-7003  ext.  34, 
or  by  facsimile  at  (202)  632-7066  (not 

toll-free  numbers). 

SUPPt.EMe»aAHY  INFORMATION:  The 

Indian  Gaming  Regulatory  Act  (K^RA) 
25  U.S.C  2701  et  seq.,  was  signed  into 
law  on  October  17.  1988.  The  IGRA 
established  the  National  Indian  Gaming 
Commission  (the  Commission).  Section 
2710  of  the  IGRA  authorizes  the 
Commission  to  approve  class  II  and 
class  III  tribal  gaming  ordinances. 
Section  2710(d)(2)(B)  of  the  IGRA  as 
implemented  by  25  CFR  522.8  (58  FR 
5811  Oanuar>'  22. 1993)),  requires  the 
Commission  to  publish,  in  the  Federal 
Register,  approved  class  m  gaming 
ordinances. 

The  IGRA  requires  all  tribal  gaming 
ordinances  to  contain  the  same 
requirements  concerning  ownership  of 
the  gaining  activity,  use  of  net  revenues, 
annual  audits,  health  and  safety, 
background  investigations  and'licensing 
of  key  employees.  The  Commission, 
therefore,  believes  that  publication  of 
each  ordinance  in  the  Federal  Register 
would  be  redundant  and  result  in  an 
unnecessary  cost  to  the  Commission.   ' 
The  Commission  believes  that 
publishing  a  notice  of  approval  of  each 
class  in  gaming  ordinance  is  sufficient 
to  meet  the  requirements  of  25  U.S.C 
2710(d)(2)(B).  Also,  the  Commission 
will  make  copies  of  approved  class  m 
ordinances  available  to  the  public  upon 
request.  Requests  can  be  made  in 
writing  to:  National  Indian  Gaming 
Commission,  1850  M  St..  NW..  suite 
250.  Washington.  DC  20036. 

The  Chairman  has  approved  tribal 
gaming  ordinances  authorizing  class  in 
gaming  for  the  following  Indian  tribes: 
Barona  Band  of  Mission  Indians 
Cabazon  Band  of  Mission  Indians 
Chickasaw  Nation  of  Oklahoma 
Cocopah  Indian  Tribe 
Gila  River  Indian  Community 
Jamestown  S'Klallam  Tribe 
Kaibab  Band  of  Paiute  Indians 
Muckleshoot  Indian  Tribe 
Quileute  Indian  Tribe 
San  Carlos  Apache  Tribe 
Southern  Ute  Indian  Tribe 
Tunica-Biloxi  Indian  Tribe  of  Louisiana 
Twenty  Nine  Palms  Band  of  Mission 

Indians 
Winnebago  Tribe  of  f^braska 

Signed. 
Anthony  |.  Hope, 
Chairman. 
IFR  Doc  94-9097  Filed  4-14-94;  8:45  ami 
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NUCLEAR  REGUUVTORY 
COMMISSION 

[Docket  No.  40-8584] 

Kennecott  Uranium  Co.;  Sweetwater 
Uranium  Mill 

AGENCY:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  intent  to  amend 

Source  Material  License  SUA-1350  to 

authorize  disposal  of  additional 

byproduct  material  at  Kennecott 

Uranium  Company's  Sweetwater  Mill. 

1.  Proposed  Action 

By  letter  dated  July  21, 1993. 
Kennecott  Uranium  Company.  Holder  of 
Source  Material  License  SUA-1350,  for 
the  Sweetwater  Uranium  Mill,  requested 
an  amendment  to  their  license  to  allow 
for  disposal  of  byproduct  material  from 
U.S.  Energy's  Green  Mountain  Ion 
Exchange  (GMIX)  facility,  which  is 
being  decommissioned.  The  S\yeetwater 
Mill  has  not  operated  since  19S5  and  is 
currently  in  a  standby  status.  Under  the 
current  license,  discharge  to  the  tailings 
impoundment  is  limited  to  byproduct 
material  in  the  form  of  debris  generated 
by  routine  site  maintenance.  Since 
byproduct  material  from  the  GMIX 
facility  is  not  debris  from  routine  site 
maintenance.  Kennecott  has  requested 
an  amendment  to  the  license  to  allow 
for  disposal  of  this  material. 

Kennecott  proposes  to  dispose  of 
about  12,000  tons  of  material.  Compared 
to  the  existing  storage  capacity  in  the 
Sweetwater  tailings  impoundment  of 
about  1.6  million  tons,  this  volume  is 
insignificant. 

Kennecott  tested  the  GMIX  material  as 
per  the  RCRA  Toxicity  Characteristic 
Leaching  Procedure.  This  testing 
determined  that  the  materials  are  not 
hazardous  wastes.  Kennecott  also 
performed  radiological  testing  of  the 
material  to  be  placed  in  the  tailings 
system.  These  tests  showed  a  maximum 
Ra-226  concentration  of  8.6  picocuries 
per  gram  (pCi/g).  This  compares  with  a 
Ra-226  concentration  in  the  Sweetwater 
tailings  impoundment  of  about  64.3 
pCi/g.  Since  the  Ra-226  concentration  of 
the  sludges  is  much  lower  than  the 
concentration  in  the  impoundment,  it  is 
concluded  that  the  impact  of  disposing 
of  material  from  the  GMIX  facility  will 
be  insignificant. 

Kennecott  also  provided  a  Disposal 
Plan  which  provides  the  details  of  how 
byproduct  materials  will  be  loaded, 
covered,  transported,  and  disposed.  In 
addition,  Kennecott  has  a  Standard 
Operating  Procedure  for  reducing  voids 
in  materials  placed  in  the  tailings  cell. 
Based  on  a  review  of  the  information 


provided  by  Kennecott,  the  NRC 
concludes  that  the  disposal  of 
byproduct  material  from  the  GMIX 
facility  at  the  Sweetwater  tailings 
impoundment  will  not  result  in 
significant  impacts  to  either  to  the 
environment  or  to  the  public  health  and 
safety.  Further,  the  proposed  action  is 
consistent  with  Criterion  2  of  appendix 
A  to  ID  CFR  part  40  to  avoid 
proliferation  of  small  waste  disposal 
sites  which  would  be  necessary  if 
disposal  in  the  large  tailings  system 
were  not  authorized. 

Paragraph  10  CFR  51.22  (c)(ll), 
categorically  excludes  the  requirement 
for  anenvironmental  assessment  for  this 
licensing  action.  That  paragraph  states 
that  categorical  exclusion  applies  to  the 
issuaiice  of  amendments  to  licenses  for 
uranimm  mills  provided  that  (1)  there  is 
no  si^ificant  change  in  the  types  or 
significant  increase  in  the  amounts  of 
any  effluents  that  may  be  released 
offsitQ,  (2)  there  is  no  significant 
increase  in  individual  or  cumulative 
occupational  radiation  exposure.  (3) 
there  is  no  significant  construction 
impact,  and  (4)  there  is  no  significant 
increase  in  the  potential  for  or 
consequences  from  radiological 
accidents. 

This  licensing  action  meets  these 
criteria  as  the  proposed  amendment  will 
result  in  only  a  small  increase  in  the 
byproduct  material  to  be  disposed  of  in 
the  Sweetwater  Tailings  impoundment. 

2.  Notice  of  Intent  to  Amend  License 

The  licensee's  request  for  a  license 
amendment  to  authorize  disposal  of 
byproduct  material  from  U.S.  Energy's 
GMIX  facility  was  noticed  in  the 
Federal  Register  on  February  28. 1994 
(59  FR  9502).  This  notice  offered  an 
opportunity  to  request  a  hearing 
pursuant  to  title  10.  Code  of  Federal 
Regulations,  part  2.  subpart  L.  This 
subpart  permits  interested  parties  to 
request  a  hearing  within  thirty  (30)  days 
of  the  publication  of  the  notice.  No 
requests  were  received;  therefore. 
Source  Material  License  SUA-1350  will 
be  amended  coincident  with  this  Notice. 

Signed  in  Denver,  Colorado  this  5th  day  of 
April  1994. 

Ramon  E.  Hall. 

Director,  Uranium  Fecovery  Field  Office. 
[FR  Dec.  94-9104  Filed  4-14-94;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

Use  of  Past  Performance  Information 
in  the  Source  Selection  Process 

AGENCY:  Executive  Office  of  the 
President.  Office  of  Management  and 
Budget  (OMB).  Office  of  Federal 
Procurement  Policy  (OFPP). 
action:  The  OFPP  is  requesting 
comments  and  suggestions  on  the  use  of 
past  performance  information  in 
contractor  source  selections. 

background:  On  December  17, 1993. 
(58  FR  66039)  OFPP  announced  its 
intention  to  establish  a  pilot  program  to 
increase  the  use  of  past  performance 
information  in  the  selection  of 
Government  contractors.  A  public 
meeting  was  held  on  January  13, 1994 
to  obtain  views  and  comments  on  the 
pilot  program.  On  January  26, 1994, 
representatives  from  twenty  agencies 
and  departments  identified  sixty-one 
specific  contracts  to  be  awarded  under 
the  pilot  program. 

Request  for  Proposals  (RFPs)  have 
now  been  issued  on  several  of  the 
contracts  pledged  under  the  pilot 
program.  During  the  preparation  of  the 
RFPs,  and  in  the  development  of  other 
aspects  of  the  program,  several  topics 
have  surfaced  on  a  recurring  basis. 
These  topics  are  summarized  below  and 
OFPP  is  interested  in  obtaining  views 
and  suggestions  on  the  specific  topics  as 
well  as  on  general  features  of  the  past 
performance  program: 

1.  Distinction  between  past 
performance  and  past  experience.  There 
is  no  uniformity  in  present  agency 
practices  with  regard  to  distinguishing 
between  past  performance  and  past 
experience.  Sometimes  the  terms  are 
used  interchangeably,  in  other  instances 
they  have  different  definitions.  For 
purposes  of  the  pilot  program.  OFPP  is 
distinguishing  between  past 
performance  and  past  experience.  Past 
performance  is  viewed  as  relating  to 
"quality"  and  how  well  a  contractor 
performed.  Past  experience,  in 
comparison,  is  viewed  as  pertaining  to 
the  types  and  amounts  of  work 
previously  performed  by  a  contractor. 

2.  BesponsibiHty  Determinations  vs. 
Source  Selection  Decisions.  Some 
confusion  exists  because  past 
performance  is  used  in  making 
responsibility  determinatitSn^as  well  as 
contract  award  decisions.  Fedjeral 
Acquisition  Regulation  (FAR)  9.1 04-3 (c) 
requires  a  satisfactory  performance 
record  before  a  contractor  can  be 
determined  to  be  responsible.  Similarly, 
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FAR  9.104-l(e)  requires  that  the 
contractor  "have  the  necessary 
organization,  experience,  accounting 
and  operational  controls  .  .  .."  in  order 
to  be  determined  responsible.  If  an 
agency  determines  that  a  small  business 
is  "not  responsible"  (i.e..  not  capable  of 
performing)  that  determination  may  be 
appealed  to  the  Small  Business 
Administration  (SBA),  under 
"Certificate  of  Competency"  (COC) 
procedures. 

Contract  award  or  evaluation 
decisions  are  (in  comparison  to 
responsibility  determination),  made 
pursuant  to  evaluation  criteria  stated  in 
the  RFP.  When  treated  as  an  evaluation 
^  factor,  past  performance  information  is 
'  used  to  make  comparisons  among 
competing  firms  to  determine  relative 
ratings  or  rankings:  e.g..  firm  A  is  better 
(presents  less  risk  to  the  government) 
then  firm  B;  firm  B  is  better  than  firm 
C,  etc.  Evaluation  decisions  assess  the 
relative  capability  of  firms.  They  are  not 
"go/no  go"  decisions  and  are  not  subject 
to  the  COC  process  or  referral  to  the 
SBA. 

3.  Past  Performance  As  An  Evaluation 
Factor  or  Sub/actor.  In  developing  the 
RFPs  for  the  past  performance  pilot 
program,  some  agencies  have  treated 
past  performance  as  an  independent 
"factor"  and  require  offerors  to  submit 
a  separate  performance  proposal  distinct 
ft"om  other  common  proposals;  e.g., 
price,  technical,  management,  etc.  Other 
agencies  treat  past  performance  as  a 
subfactor  to  be  dealt  with  in  the 
technical  or  management  proposal. 
There  is  no  single  best  way  to  include 
past  performance  requirements  in  an 
RFP,  and  OFPP  does  not  plan  to  dictate 
a  specific  methodology.  The  main  goal 
for  each  agency  should  be  to  stress  the 
interrelationship  in  the  RFP  among  the 
statement  of  work,  the  section  L 
(instructions  to  bidders)  and  the  section 
M  (evaluation  criteria).  This 
interrelationship  should  be  clear  and 
should  provide  a  rational  basis  for 
conducting  the  evaluation  and  award 
process. 

4.  "New"  Firms.  One  of  the  most 
frequently  asked  questions  about  using 
past  performance  information  in  source 
selections  is,  "How  are  new  firms  to  be 
treated?"  In  OFPP's  view,  new  firms 
should  be  neither  rewarded  nor 
penahzed  as  a  result  of  their  lack  of 
performance  history.  If,  for  example, 
past  performance  is  to  be  rated  on  a 
scale  of  one  to  ten,  a  new  firm  should 
be  given  the  average  score  of  the  other 
competing  offerors.  Unless  the  RFP 
contains  a  specific  requirement  for  prior 
performance  based  on  safety,  health, 
national  security,  or  mission  essential 
considerations,  agencies  should 


"neutralize"  the  past  performance  factor 
and  evaluate  the  merits  of  proposals 
received  from  new  firms  in  accordance 
with  other  stated  evaluation  criteria. 

5.  Credit  for  the  Past  Performance  and 
Experience  of  Employees  and 
Subcontractors?  Ofiewrs  should 
generally  be  given  credit  (or  lack  of 
credit,  as  appropriate)  for  the  past 
performance  and  experience  of 
employees,  subcontractors,  and 
affiliates.  Agencies  may,  however, 
depending  upon  the  nature  of  the  work 
requirements,  limit  consideration  to  the 
corporate  entity  receiving  the  contract. 
Agencies  should  crafl  their  evaluation 
criteria  to  apply  to  specific 
requirements.  If  a  unique  or  special 
corporate  experience  or  capability  is 
required,  an  agency  may  appropriately 
determine  that  it  is  necessary  for  the 
contractor  to  possess  the  particular 
capability. 

6.  Discussions  of  An  Offeror's  Past 
Performance  During  Source  Selection. 
Except  where  award  is  intended  to  be 
made  without  discussions,  OFPP 
generally  encourages  agencies  to  discuss 
past  performance  information  with 
offerors  during  contract  negotiations. 
Discussions  about  past  performance 
may  serve  to  help  validate  the  accuracy 
of  past  performance  data  and  give 
offerors  an  opportunity  to  fully  explain 
the  nature  of  any  prior  problems. 

7.  Should  Past  Performance  Be  Scored 
or  Not  Scored?  The  evaluation  of  past 
performance  is  a  subjective  assessment 
based  on  specific  facts  and 
circumstances.  Past  performance 
evaluations  are  not  generally  based  on 
absolute  standards  of  acceptable 
performance  and  there  is  no 
requirement  that  such  assessments  be 
scored.  The  decision  of  whether  to  score 
past  performance  or  to  use  other 
assessment  methods  such  as  color 
codings,  adjectival  descriptions  or 
rankings  is  a  determination  that  must  be 
made  by  each  procuring  agency. 

8.  Reference  Checks.  The  checking  of 
references  from  previously  performed 
contracts  is  the  most  common  way  of 
ascertaining  an  offeror's  performance 
record.  Accordingly,  RFPs  should  not 
give  offerors  total  discretion  in  selecting 
which  of  the  offeror's  prior  contracts  the 
government  will  evaluate.  RFPs  should 
be  structured  to  require  an  offeror  to 
submit  references  from  a  series  of 
completed  or  ongoing  contracts;  e.g., 
"the  last  five  completed  contracts"  not 
just  "the  last  five  contracts  that  the 
offeror  considers  relevant."  References 
should  not  be  limited,  without  reason, 
to  just  government  sector  contracts. 
Agencies  are  encouraged  to  check 
information  from  sources  other  than 
those  provided  by  the  offerors  (e.g.  the 


Federal  Procurement  Data  System  or 
private  sector  sources)  and  to  use  both 
contracting  and  program  personnel  in 
conducting  reference  checks  and  in 
making  performance  assessments. 

9.  Questionnaires  vs.  Structured 
Telephone  Interviews.  Written 
questionnaires  and  structured  telephone 
interviews  are  two  of  the  most  common 
ways  of  checking  references.  Both 
procedures  rely  on  standard  questions 
which  must  be  tailored  to  reflect  general 
performance  as  well  as  the  specific 
skills  and  talents  necessary  to  perform 
the  statement  of  work.  Sample  questions 
on  general  performance  include  the 
following: 

—Would  you  do  business  with  the 

contractor  again? 
—Did  the  contractor  meet  scheduled 

milestones  on  time? 
—What  was  the  overall  quality  of  the 

work  performed? 
—Was  the  contractor  cooperative? 
—Did  the  contractor  show  business-like 

concern  for  the  customer's  interest? 
—Was  the  work  performed  in 

accordance  with  the  basic  contract? 
—If  there  were  problems  with  contractor 

performance,  how  responsive  was  the 

contractor's  management  team  in 

addressing  them? 

Agencies  should  not  accept  simple 
"yes"  or  "no"  answers  in  response  to 
questionnaires  or  toleleplione 
questions.  Instead,  they  should  strive  to 
obtain  a  complete  picture  and  a  full 
understanding  of  the  contractor's 
performance. 

10.  Sharing  of  Evaluations  With 
Contractors.  OFPP  believes  that 
performance  evaluations  conducted 
under  an  ongoing  contract  or  at  the  time 
of  completion  should  be  shared  with  the 
contractor.  The  contractor  should  have 
an  opportunity  to  provide  comments 
and  rebuttals  back  to  the  agency.  OFPP 
Policy  Letter  92-5  provides  that  a 
vendor  be  permitted  to  discuss  any 
evaluation  with  the  contracting  officer 
of  if  the  contracting  officer  does  the 
evaluation  with  the  head  of  the 
contracting  activity.  It  also  provides  for 
making  any  rebuttals  part  of  the 
evaluation  file.  The  intent  of  that  policy 
is  to  provide  for  opermess  and  fairness 
without  establishing  a  new  formal-type 
appeals  process. 

1 1 .  A  vailability  of  Performance 
Assessments.  Questions  have  been 
asked  at  several  meetings  and  other 
occasions,  whether  agencies  will  release 
past  performance  information  to  parties 
outside  the  government.  Absent  the 
contractor's  consent,  past  performance 
information  should  not  be  released 
except  where  the  agency  determines 
that  such  information  must  be  provided 
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under  the  Freedom  of  Information  Act 
(5  U.S.C.  552). 

12.  Incumbents.  Some  haw  expressed 
concern  that  incumbent  contractors  may 
have  an  unfeir  advantage  in  the  award 
of  a  follow-on  contract  where  past 
performance  is  used  as  a  selection 
criteria.  To  the  extent  that  an  incumbent 
has  performed  well,  that  performance 
should  be  recognized  and  given 
favorable  treatment  over  another 
contractor  whose  past  performance 
history  is  not  as  strong.  Similarly,  if  an 
incumbent  has  more  relevant  experience 
for  a  follow-on  contract  than  a 
competitor,  that  should  be  reflected  in 
the  comparative  scoring  of  the  offerors. 
Conversely,  poor  performance  should 
work  against  an  inciunbent  being 
selected  for  a  follow-on  contract, 
particularly  where  an  offer  has  been 
received  ht}m  a  contractcM-  with  a 
stronger  record  of  past  performance. 
Agencies  should  rate  past  performance 
on  work  actually  performed  and  an 
ofiienx-'s  status  as  an  incumbent  should 
not  guarantee  a  higher  past  performance 
rating. 

13.  Databases.  OFPP  is  not  advocating 
that  agencies  or  contracting  activities 
establish  past  performance  information 
databases.  Information  about  a 
contractor's  performance  should  be  a 
mattOT  of  record  for  the  agency  to 
consider  in  later  source  selections. 
Whether  such  Records  Eire  retained  in 
contract  files  or  in  separate  databases  is 
a  decision  that  must  be  made  by  the 
agency  or  contracting  activity.  Agencies 
are  encouraged  to  share  performance 
infomMtion  with  other  agencies.  First- 
hand information  is,  however,  better 
than  second-information.  If  an  agency 
has  first  hand  information  about  a 
contractor's  performance  it  should  give 
that  information  (whether  good  or  b«d) 
preference  over  information  obtained 
from  other  sources. 

14.  Customer  Satisfaction  Survey.  A 
separate  initiative  is  being  developed  by 
OFPP  to  ask  agencies  to  conduct 
"customer  satisfaction  surveys"  on  a 
number  of  ongoing  contracts.  A 
subsequent  Federal  Register  notice  is 
planned  to  explain  the  initiative,  and 
opportunities  will  be  provided  to  all 
interested  parties  to  discuss  various 
issues  associated  with  it.  The  Federal 
Register  notice  is  scheduled  for 
issuance  within  the  next  four  to  six 
weeks. 

PUBLIC  MEETMO:  A  public  meeting  will 
be  held  in  the  White  House  Conference 
Center,  Truman  Room,  3rd  floor.  726 
Jacks(Mi  Place,  NW.,  Washington,  DC  at 
10  a.m..  May  6. 1994.  Persons  or 
organizations  wishing  to  present  ideas 
or  suggestions  on  how  past  performance 


information  can  be  used  in  the  source 
selection  process  are  encouraged  to 
attend  the  meeting.  Written  statements 
will  be  accepted  by  OFPP  at  the  public 
meeting  and  persons  or  organizations 
wishing  to  make  oral  statements  will  be 
given  five  minutes  each  to  present  their 
vievrs.  Persons  and  organizations  with 
similar  positions  are  encouraged  to 
select  a  common  spokesman  for  the 
presentation  of  their  views.  Persons 
wishing  to  attend  and/or  present 
statements  at  the  public  meeting  should 
contact  Ms.  Margaret  B.  Davis  at  202- 
395-6803  before  3:30  p.m..  May  5. 1994, 
in  order  to  be  cleared  for  the  meeting. 
DATES:  Comments  and  suggestions  in 
response  to  this  Federal  Register  notice 
including  statements  to  be  presented  at 
the  public  meeting,  should  be  received 
in  OFPP  by  5  pjn..  May  4, 1994. 
ADDRESSES:  Comments,  suggestions,  and 
statements  should  be  submitted  to  the 
Office  of  Management  and  Budget, 
OfHce  of  Federal  Procurement  Policy, 
room  9013.  New  Executive  Office 
Building,  725  17th  Street,  NW.. 
Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Qark.  Office  of  Federal 
Procurement  Policy.  Washington,  DC 
20503.  202-395-6805. 

Steven  KaXtnan 

Adrninistrator. 

IFR  Doc.  94-9115  Filed  4-14-94;  8:45  amj 

BtLLOIC  CODE  3ttft-0t-«l 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Committee  Mleet'ng 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
givep  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Thursday,  May  12. 1994. 
Thursday,  May  26, 1994. 
Thursday,  June  09. 1994. 
Thursday.  )une  23. 1994. 

Tke  meetings  will  start  at  10:45  a.m. 
and  vn'll  be  held  in  room  5A06A,  Office 
of  Personnel  Management  Building, 
1900  E  Street.  NW..  Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5 
U.S.C.  5347 


The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management 

These  scheduled  meetings  will  start 
in  open  session  with  both  labor  and 
management  representatives  attraiding. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63)  and  5  U.S.C. 
552b{c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Office  of  Personnel  Management. 
the  President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  room  1340. 1900  E  Street, 
NW..  Washington.  DC  20415  (202)  606- 
1500. 

Dated:  April  8, 1994. 
Anthony  F.  Ingrassia, 

Chairman,  Federal  Prevailing  Rate  Advisory 

Committee. 

IFR  Doc.  94-9081  Filed  4-14-94;  8:45  ami 

BILUMG  CODE  taSS-OI-M 


* 


Federal  Register  /  Vol.  59,  No.  73  /  Friday,  April  15.  1994  /  Notices 


18171 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33899;  File  No.  SR-NASD- 
94-19] 

Self-Regulatory  Organizations;  Notice 
of  Rling  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  Part  II, 
Sections  1,  2,  and  3  of  Schedule  D  to 
the  NASD  By-Law 

April  12,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
April  6, 1994,  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Below  is  the  text  of  the  proposed  rule 
change.  Proposed  new  language  is 
italicized 

Schedule  D  to  the  NASD  By-Laws,  Part 
n,  Qualification  Requirements  for 
NASDAQ  Securities 

Sec.  1.  Qualification  Requirements  for 
Domestic  and  Canadian  Securities 

The  Association,  as  operator  of  the 
NASDAQ  System,  is  entrusted  with  the 
authority  to  preserve  and  strengthen  the 
quality  of  and  public  confidence  in  its 
market.  The  NASDAQ  System  stands  for 
integrity  and  ethical  business  practices 
in  order  to  enhance  investor  confidence, 
thereby  contributing  to  the  financial 
health  of  the  economy  and  supporting 
the  capital  formation  process.  NASDAQ 
System  issuers,  from  new  public 
companies  to  companies  of 
international  stature,  by  being  included 
in  the  NASDAQ  System,  are  publicly 
recognized  as  sharing  these  important 
objectives  of  the  NASDAQ  System. 

The  Association,  therefore,  in 
addition  to  applying  the  enumerated 
criteria  set  forth  in  Parts  II  and  III 
hereof  will  exercise  broad  discretionary 
authority  over  the  initial  and  continued 
inclusion  of  securities  in  the  NASDAQ 
System  in  order  to  maintain  the  quality 
of  and  public  confidence  in  its  market. 
Under  such  broad  discretion  and  in 
addition  to  its  authority  under 


I15U.S.C.  78s(b)(l)(1988). 


Subsection  3(a)  hereof  the  Association 
may  deny  initial  inclusion  or  apply 
additional  or  more  stringent  criteria  for 
the  initial  or  continued  inclusion  of 
particular  securities  or  suspend  or 
terminate  the  inclusion  of  particular 
securities  based  on  any  event,  condition, 
or  circumstance  which  exists  or  occurs 
that  makes  initial  or  continued 
inclusion  of  the  securities  in  the 
NASDAQ  System  inadvisable  or 
unwarranted  in  the  opinion  of  the 
Association,  even  though  the  securities 
meet  all  enumerated  criteria  for  initial 
or  continued  inclusion  in  the  NASDAQ 
System. 

[Other  provisions  of  Section  1  remain 
unchanged) 

»        *        •        •        • 

Sec  2.  Qualification  Requirements  for 
Non-Canadian  Foreign  Securities  and 
American  Depository  Receipts 

The  Association,  as  operator  of  the 
NASDAQ  System  is  entrusted  with  the 
authority  to  preserve  and  strengthen  the 
quality  of  and  public  confidence  in  its 
market.  The  NASDAQ  System  stands  for 
integrity  and  ethical  business  practices 
in  order  to  enhance  investor  confidence, 
thereby  contributing  to  the  financial 
health  of  the  economy  and  supporting 
the  capital  formation  process.  NASDAQ 
System  issuers,  from  new  public 
companies  to  companies  of 
international  stature,  by  being  included 
in  the  NASDAQ  System,  are  publicly 
recognized  as  sharing  these  important 
objectives  of  the  NASDAQ  System. 

The  Association,  therefore,  in 
addition  to  applying  the  enumerated 
criteria  set  forth  in  Parts  II  and  III 
hereof,  will  exercise  broad  discretionary 
authority  over  the  initial  and  continued 
inclusion  of  securities  in  the  NASDAQ 
System  in  order  to  maintain  the  quality 
of  and  public  confidence  in  its  market. 
Under  such  broad  discretion  and  in 
addition  to  its  authority  under 
Subsection  3(a)  hereof  the  Association 
may  deny  initial  inclusion  or  apply 
additional  or  more  stringent  criteria  for 
the  initial  or  continued  inclusion  of 
particular  securities  or  suspend  or 
terminate  the  inclusion  of  particular 
securities  based  on  any  event,  condition, 
or  circumstance  which  exists  or  occurs 
that  makes  initial  or  continued 
inclusion  of  the  securities  in  the 
NASDAQ  System  inadvisable  or 
unwarranted  in  the  opinion  of  the 
Association,  even  though  the  securities 
meet  all  enumerated  criteria  for  initial 
or  continued  inclusion  in  the  NASDAQ 
System. 

(Other  provisions  of  Section  2  remain 
unchanged] 


IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Proposed  Discretionary  Authority 
Regarding  Inclusion  of  Securities  in  the 
Nasdaq  System 

Background 

Prior  Rule  Filing  Proposal 

In  recent  years,  the  NASD  has 
received  an  increasing  number  of 
applications  for  inclusion  in  the  Nasdaq 
System  from  companies  in  which  an 
officer,  director,  controlling 
shareholder,  or  other  person  in  a 
position  to  influence  management 
decisions  has  been  enjoined,  barred  or 
suspended  from  participation  in  the 
securities  industry  for  violations(s)  of 
state  or  federal  securities  laws,  self- 
regulatory  organizations  ("SRO")  rules 
and  regulations,  or  convicted  of  any 
felony  involving  the  purchase  or  sale  of 
any  security  arising  out  of  such  person's 
participation  in  the  securities  or 
commodities  industry.  On  a  case-by- 
case  basis,  the  NASD  has  denied  the 
applications  of  such  issuers  for 
inclusion  in  the  Nasdaq  system 
pursuant  to  its  authority  under  Part  II, 
Subsection  3(a)(3)  of  Schedule  D  where 
the  NASD  formed  a  reasonable  belief 
that  enumerated  persons  connected 
with  the  issuer  might  engage  in 
additional  violative  conduct  contrary  to 
the  interests  of  the  investing  public.  In 
such  cases,  the  NASD's  rationale  has 
been  that  any  adjudicated  prior  violative 
conduct  raises  concerns  regarding  the 
continuing  potential  for  conduct  in 
connection  with  the  operation  of  the 
company  or  the  market  for  its  securities 
that  would  be  considered  fraudulent 
and  manipulative,  contrary  to  just  and 
equitable  principles  of  trade,  or 
otherwise  raise  investor  protection 
concerns.  The  NASD  has  been 
concerned  that  such  person(s)  may  seek 
to  continue  their  violative  conduct  in 
the  securities  markets  through  the 
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management,  control  or  influence  of 
publicly-held  company.  More  recently, 
the  NASD  has  had  concerns  and  denied 
inclusion  in  the  Nasdaq  System  if 
persons  in  a  position  of  management, 
control  or  influence  of  an  issuer  are  the 
subject  to  pending  proceedings  for 
violations  of  state  or  federal  securities 
laws. 

As  a  result  of  these  concerns,  the 
NASD  filed  with  the  SEC  SR-NASD- 
93-32  on  June  2. 1993.  SR-MASD-93- 
32  proposed  to  amend  Part  II.  Section 
3(a)  to  Schedule  D  by  adding  new 
subsection  3(a)(3)  to  clarify  the  NASD's 
authority,  on  a  case-by-case  basis,  to 
either  deny  inclusion  or  apply 
additional  or  more  stringent  criteria  for 
the  initial  or  continued  inclusion  of  a 
particular  securities,  or  to  suspend  or 
terminate  the  inclusion  of  an  otherwise 
qualified  security  if  any  officer,  director, 
controlling  shareholder,  or  other  person 
in  a  position  to  influence  management 
decisions  of  the  issuer  has  been:  (i) 
Barred  or  suspended  from  participating 
in  the  securities  industry  by  the  SEC  or 
any  self- regulatory  organization;  (ii) 
permanently  enjoined  by  order, 
judgment  or  decree  of  any  court  of 
competent  jurisdiction  from 
participating  in  the  securities  industry, 
or  from  engaging  in  or  continuing  any 
conduct  or  practice  in  connection  with 
the  purchase  or  sale  of  any  security;  or 
(iii)  convicted  of  any  felony  involving 
the  purchase  or  sale  of  any  security 
arising  out  of  such  person's 
particip>ation  in  the  securities  or 
commodities  industry .^  In  response  to 
the  SEC's  pubUcation  for  comment  of 
the  proposed  NASD  rule  change.^  the 
SEC  received  one  comment  letter 
submitted  by  members  of  a  Task  Force 
of  the  American  Bar  Association  ("ABA 
Task  Force")  dated  August  30. 1993  (the 


'i  The  <>cioplion  section  21(dH2)of  the  Act.  aspart 
of  the  Remedies  Act  of  1990,  demonstrates 
congressional  concern  regarding  the  potential  abuse 
that  may  exist  where  a  company  i  managed  by  such 
person(s)  with  a  history  of  adjudicated  violative 
conduct.  Section  21(dK2)  authorizes  a  federal  court 
to  bar  or  suspend  an  individual  from  serving  as  an 
officer  or  director  of  a  public  company  as  a  sanction 
for  securities  law  violations.  Thus,  Congress 
recognized  that  individuals  may  use  pi^ic 
companies  to  manipulate  the  equity  nrurkets  and 
harm  investors. 

In  the  first  U.S.  District  Court  decision  imposing 
a  sanction  under  section  21(d)(2).  the  Ourt  also 
required  that  all  seucrities  holdings  of  the 
respondents  be  placed  in  a  voting  tnist  to  divest 
them  of  any  control  of  any  public  company.  The 
.Court  explicitly  recognized  that  owr^rship  of  a 
controlling  interest  in  a  public  company  provides 
an  opportunity  for  an  individual  to  use  a  company 
'  as  a  vehicle  fc>r  future  securities  violations  SEC  v. 
Drcxel  Bumbam  Lambert  Incorporated.  ".>*93  WL 
496837  (S.D.N. Y.)  (December  1.  1993).  See. 
Washington  Post,  December  2,  1993.  at  13.  col.  f3. 

1  Securities  Exchange  Act  Release  32605  ftuly  9. 
1993),  58  FR  38150  (July  15.  1993). 


"con^ment  letter").*  The  comment  letter 
referenced  the  criteria  in  the  proposed 
rule  change  as  "bad  boy  criteria"  and 
stated: 

\Va  generally  do  not  object  to  specific 
"bad  boy"  criteria.  We  believe,  however, 
that  sjuch  criteria  themselves  should  be 
subject  to  standards  consistent  with  the 
NASD's  discretionary  authority  under 
existing  Subsection  3(a)(3),  namely,  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitfable  principles  of  trade  and  to 
protect  investors  and  the  public  interest. 
The  '?bad  boy"  criteria  in  proposed 
Subsection  3(a)(3)  standing  along  would 
appl]^  to  an  unduly  broad  range  of 
vioaltions,  some  of  which  would  not  be 
appropriate  bases  for  denying  initial 
inclusion  or  suspension  or  termination 
of  continued  inclusion  of  the  securities 
of  an  issuer  in  the  Nasdaq  System.* 

The  comment  letter  also  noted  that  a 
number  of  the  ABA  members  that 
reviewed  the  comment  letter  in  draft 
form  ;strongly  preferred  that  the  NASD 
rely  Solely  on  the  discretionary 
standards  contained  in  existing  Part  II, 
Section  3(a)(3)  of  Schedule  D  to  avoid 
the  potential  for  "abuse  that  may  derive 
from  the  inclusion  of  specific  "bad  boy" 
criteria"  in  that  Section.e  In  response  to 
the  comment  letter,  the  NASD  filed  on 
September  29. 1993,  Amendment  No.  2 
to  SR-NASD-93-32.  In  this 
amendment,  the  NASD  noted  it  had  not 
intended  for  the  criteria  to  stand  alone 
without  reference  to  the  current 
requirements  set  forth  in  Part  II.  Section 
3(a)(3)  of  Schedule  D.  The  text  of  the 
proposed  rule  change,  therefore,  was 
amended  to  clarify  this  issue. 

Review  of  Association's  Discretionary 
Authority 

The  NASD  recognized,  however,  that 
the  ABA  Task  Force  commentjetter 
raised  important  questions  regarding  the 
scope  of  the  NASD's  discretionary 
authority  over  the  inclusion  of  securities 
in  thie  Nasdaq  System.  The  NASD, 
therefore,  commenced  an  additional 
review  of  the  scope  of  its  discretionary 
authority  under  Part  II,  Section  3(a)(3)  of 
Schedule  D  and  under  the  Act,  and  also 
compared  such  authority  to  the  rules  of 
the  New  York  Stock  Exchange  ("NYSE") 
and  American  Stock  Exchange 
("AMEX")  providing  discretionary 
authority  with  respect  to  listings  on 
such  exchanges. 

Section  3(a)(3) — Section  3(a)(3)  of  Part 
II  to  Schedule  D  ("Section  3(a)(3)") 


provides  that  the  Association  may,  in 
accordance  with  Article  IX  of  the 
NASD's  Code  of  Procedure,  apply 
additional  or  more  stringent  criteria  for 
the  initial  or  continued  inclusion  of 
particular  securities  or  suspend  or 
terminate  the  inclusion  of  an  otherwise 
qualified  security  if  the  Association 
deems  it  necessary  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  or  to  protect  investors  and  the 
public  interest.' 

The  NASD  has  always  believed  that 
Section  3(a)(3)  provides  broad 
discretionary  authority  in  order  to  allow 
the  Association  to  fulfill  the  statutory 
policies  contained  in  this  Section  of 
Schedule  D  and  in  Section  15A{b)(6)  of 
the  Act.  The  policy  goals  of  Section 
3(a)(3)  to  Part  II  of  Schedule  D  are  based 
on  the  statutory  requirements  contained 
in  Section  15A(b)(6)  of  the  Act  which 
requires,  in  part,  that  the  rules  of  the 
Association  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 
Identical  statutory  mandates  are 
imposed  on  the  exchanges  pursuant  to 
Section  6(b)(5)  of  the  Act.  Compliance 
by  the  NASD  and  exchanges  with  these 
statutory  mandates  is  central  to  the 
concept  of  self-regulation. 

The  breadth  of  the  NASD's 
discretionary  authority  under  Section 
3(a)(3)  was  clearly  intended  and  is 
necessary  to  fulfill  the  regulatory 
purpose  of  this  Section  to  Schedule  D 
and  Section  15A(b)(6)  of  the  Act. 
Without  such  broad  discretionary 
authority  to  make  determinations  based 
on  any  issuer-related  matter,  the 
investor  protection  and  public  interest 
goals  contained  in  Section  3(a)(3)  and 
Section  15A(b)(6)  of  the  Act.  would  be 
severely  compromised.  Limitations  on 
the  NASD's  authority  under  Section 
3(a)(3)  could,  in  fact,  resuh  in 
circumstances  where  the  NASD  would 
be  prevented  from  excluding  an  issuer 
from  the  Nasdaq  System  even  if  the 
Association  deemed  such  action 
necessary  to  protect  investors  and  the 
public  interest. 

Tassaway  Decision — The  importance 
of  the  NASD's  authority  to  exclude,  in 
general,  non-complying  securities  from 
the  Nasdaq  System  was  addressed  by 
the  SEC  in  In  the  Matter  of  Tassaway, 
Inc.a  ["Tassaway").  In  Tassaway,  the 
SEC  stated: 


<  See.  Amendment  No.  2  to  SR-NASD-93-32 
which  includes  the  NASD's  response  to  all  of  the 
comments  of  the  ABA  Task.  Force. 

^C(^Timent  letter  at  3. 

•■  Id',  at  n.  7. 


'  Any  denial  by  the  Association  of  initial  or 
continued  inclusion  in  the  Nasdaq  System  is 
subject  to  review  by  the  SEC  and  the  Courts  by 
request  of  the  aggrieved  party. 

•■Securities  Exchange  Act  Release  No.  11291 
(Mar.  13. 1975).  45  SEC  706. 6  SEC  Docket  427 


Though  exclusion  from  the  system 
may  hurt  existing  investors,  primary 
emphasis  must  be  placed  on  the 
interests  of  prospective  future  investors. 
The  latter  group  is  entitled  to  assume 
that  the  securities  in  the  system  meet 
the  system's  standards. 

Hence  the  presence  in  NASDAQ  of 
non-coinplying  securities  could  have  a 
serious  deceptive  effect.^ 

The  Commission  in  Tassaway  also 
articulated  its  review  standards 
regarding  the  Association's 
discretionary  authority  with  respect  to 
inclusion  criteria  in  the  Nasdaq  System. 
The  Commission  stated: 

To  the  extent  that  discretion  enters 
into  the  matter — and  it  very  often 
does — the  discretion  in  question  is  the 
NASD's  not  ours.  Hence,  we  are  not  at 
liberty  to  substitute  our  discretion  for 
that  of  the  Association.  >o 

The  above  statements  in  Tassaway 
were  made  prior  to  adoption  of  Section 
3(a)(3)  to  Part  D  of  Schedule  D,  and. 
therefore,  did  not  address  the  NASD's 
discretion  to  deny  or  terminate 
inclusion  in  the  Nasdaq  System 
pursuant  to  Section  3(aK3)  to  Part  n  of 
Schedule  D.  that  authorizes  the  NASD 
to  use  discretion  to  fulfill  the  investor 
protection  and  public  interest  standards 
contained  in  Section  15A(bM6)  of  the 
Act.  The  Association  believes,  however, 
that  the  Commission's  statements  in 
Tassoway  are  none-the-)ess  valid  with 
respect  to  the  investor  protection,  public 
interest  and  other  policy  standards 
contained  in  Section  3(aH3)  of  Part  11  to 
Schedule  D  and  Section  15A(b)(6)  of  the 
Act.  Relying  on  the  reasoning  of 
Tassaway.  the  NASD  believes  that 
prospective  future  investors  are  entitled 
to  assume  that  the  securities  in  the 
Nasdaq  System  are  subject  to  the 
Association's  broad  discretionary 
authority  to  deny  or  terminate  inclusion 
when  the  Association  deems  it 
necessary  to  protect  the  public  interest 
and  the  interests  of  potential  future 
investors  and  other  market  participants, 
to  promote  just  and  equitable  principles 
of  trade,  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
regardless  of  whether  the  issuer  is  in 
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•  Tassaway  45  SEC  706  at  709.  See  also,  fri  the 
Matter  of  OfiS  Automatic.  Inc.  4S  SEC  490, 493 
(1986)  wherein  tii«  CommissioD  stated  (hat  the 
policy  enunciated  In  7ass<iw>oy  with  regard  to 
inclusion  in  the  Nasdaq  System  is  equally 
applicable  to  the  Nasdaq  National  Market  segment 
of  the  Nasdaq  System. 

*o|d  at  710.  In  a  footnote  to  this  statement,  the 
Commission  stated  that  the  Nasdaq  System's  rules, 
like  those  of  the  exchanges  do  not  lend  themselves 
to  mechanical  and  inflexible  administration.  The 
Commission  ooled  that  this  is  an  area  lor 
"pragmatic  business  )udgnwnts  based  on  a 
kaleidoscopic  variety  of  (actors." 


compliance  with  the  inclusion  criteria 
of  Schedule  D. 

The  Tassowoy  decision  affirms  the 
NASD's  long-held  position  that  an 
issuer's  access  to  the  Nasdaq  System  is 
not  an  incontrovertible  right  but  a 
privilege." 

Section  llA — The  investor  protection, 
public  interest  and  other  statutory 
policies  mandated  by  Section  15A(b)(6) 
of  the  Act  (which  are  embodied  in 
Section  3(a)(3)  to  Part  II  of  Schedule  D) 
were  expanded  by  Congress  in  the 
Securities  Exchange  Act  Amendments 
of  1975  ("1975  Amendments")  through 
the  adoption  of  Section  lla(a)(l)(A)  of 
the  Act  ("Section  llA(a)(l)(A)").  As 
stated  in  Section  llA(a)(l)(A), 
"Congress  finds  that  the  secxmties 
markets  are  an  important  national  asset 
which  must  be  preserved  and 
strengthened.  "  The  NASD  believes  that 
Congress  thereby  acknowledged  that 
there  is  a  general  public  interest  in 
strong  securities  markets  that  is 
consistent,  yet  identifiably  separate 
from  the  transaction-related  investor 
protection  and  public  interest  policies 
previously  addressed  under  Section 
15A(b){6)  of  the  Act.  The  NASD  believes 
that  the  Congressional  Joint  Statement 
of  the  Committee  of  Conference  to  the 
1975  Amendments  emphasized  this 
distinction  when  stating: 

The  securities  markets  of  the  United 
States  are  indispensable  to  the  growth 
and  health  of  this  country's  and  the 
world's  economy.  In  order  to  raise  the 
enormous  sums  of  investment  capital 
that  will  be  needed  in  the  years  ahead 
and  to  assure  that  capital  is  properly 
allocated  among  competing  uses,  these 
markets  must  continue  to  operate  fairly 
and  efficiently.  The  increasing  tempo 
and  magnitude  of  the  changes  are 
occurring  in  our  domestic  and 
international  economy  make  it  clear  that 
the  securities  markets  are  due  to  be 
tested  as  never  before.  Unless  these 
markets  adapt  and  respond  to  the 
demands  placed  upon  them,  there  is  a 
danger  that  America  will  lose  ground  as 
an  international  financial  center  and 
that  the  economic,  financial  and 
commercial  interests  of  the  Nation  will 
suffer.  The  rapid  attainment  of  a 
national  market  system  as  envisaged  by 
this  bill  is  important,  therefore,  not 
simply  to  provide  greater  investor 


"  In  1957.  the  Commission  stated  that  the  use  of 
the  facilities  of  a  national  sacurities  exchange  by  an 
issuer  is  a  pnviiege  involving  important 
responsibilities  under  the  Act.  The  Commission 
noted  that  when  those  responsibilities  are  abused, 
the  integrity  of  the  OKhange  market  is  vitiated.  In 
the  Matter  of  Creol  Si»ee«  Crass  0>k  Ltd..  37  SBC 
683,  698  (1957);  affd  per  curiam  sub  nom.  Great 
Sweet  OUs.  Ud.  ».  SEC.  2Se  F.2d  693  (DC  Or. 
19S8k  sea  also  Kroy  Oih,  Ltd..  37  SEC  683.  698 
(1957). 


protection  and  bolster  investor 
confidence  but  also  to  assure  that  the 
country  maintains  a  strong,  effective 
and  efficient  capital  arising  and  capital 
allocating  system  in  the  years  ahead." 

In  describing  the  securities  markets  of 
the  United  States  as  national  assets. 
Congress  envisioned  that  the  NASD  and 
exchanges  would  be  increasingly 
responsible  for  advancing  this  public 
interest,  as  well  as  other  statutory 
obligations.  Senator  Harrison  A. 
WiUiams,  Jr.,  during  Senate 
consideration  of  the  1975  Amendments, 
specifically  addressed  the  increased  role 
of  the  self-regulatory  organizations  as 
envisioned  in  the  1975  Amendments 
when  stating: 

Self-regulation  should  be  preserved  in 
the  securities  industry,  but  the  self- 
regulatory  organizations  must  display  a 
greater  responsiveness  to  their  statutory 
obligations  and  to  the  need  to 
coordinate  their  functions  and 
activities.is 

In  addition.  Sections  15A(b)(6)  and 
6(b)(5)  of  the  Act  require  that  the  rules 
of  the  NASD  and  the  exchanges  be 
designed  to  perfect  the  mechanism  of  a 
national  market  system.  The  rules  of  the 
NASD  and  exchanges  are,  therefore, 
required  to  further  all  statutory  policies 
underlying  a  national  market  system. 
Including  the  Section  llA{a)(l)(A) 
policy  to  preserve  and  strengthen  the 
securities  markets. 

As  the  operator  of  the  second  largest 
securities  market  in  the  U.S.  and  the 
world,  the  NASD  believes  that  the 
general  legislative  intent  of  the  1975 
Amendments  and  the  express  findings 
of  Congress  set  forth  in  Section 
llA(a)(l)(A)  of  the  Act,  expand  the 
investor  and  public  Interest  policies 
contained  in  Section  15A(b)(6)  of  the 
Act  and  support  the  Association's 
position  that  it  has  broad  discretionary 
authority  to  make  issuer  inclusion 
determinations  based  on  broad  concerns 
regarding  any  event,  circumstance  or 
condition  in  order  to  protect  the  Nasdaq 
System  as  a  national  asset. 

Discretionary  Listing  Authority  of  the 
National  Exchanges 

The  NASD  also  compares  its 
discretionary  authority  under  Section 
3(a)(3)  to  Part  D  of  Schedule  D  to  the 
discretionary  authority  contained  under 
comparable  rules  of  the  New  York  Stock 
Exchange  ("NYSE"!  and  the  American 
Stock  Exchange  ("AMEX")  (together,  the 


'i  Introduction  to  the  Joint  Explanatory  Statement 
of  the  Commirtee  of  Conference  on  the  amendments 
of  the  fiouse  to  the  bill  (S.  2491  submitted  to  the 
House  and  Serial*.  See.  Federal  Securities  Laws. 
Legislative  History.  (1933-1968)  Vol.  ID  at  3128. 

•>  Federal  Securities  Lavw.  Legislative  History 
(1933-1988).  Vol.  in.  Item  159  at  2949. 
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"national  exchanges").  The  reason  for 
this  comparison  is  twofold.  First,  as 
noted  above,  the  investor  protection  and 
public  interest  mandates  imposed  on 
the  exchanges  pursuant  to  Section 
6(b)(5)  i«  of  the  Act  are  identical  to  the 
mandates  imposed  on  the  Nasdaq 
System  pursuant  to  Section  15A(b)(6)  of 
the  Act.  The  NASD,  therefore, 
concludes  that  the  discretionary 
authority  to  fulfill  such  identical 
statutory  mandates  should  be  similar. 
Second,  the  Commission  also  expressly 
stated,  in  Tassaway.  that  the  governing 
legal  standards  of  both  are  the 
exchanges  and  the  Nasdaq  System 
should  be  the  same.  The  Commission 
stated: 

So  we  think  this  is  a  suitable  occasion 
on  which  to  state  the  Standards  by 
which  we  shall  be  guided  when  asked 
to  review  the  NASD's  actions  with 
respect  to  (the  Nasdaq  System).  The 
NASD's  role  in  Nasdaq  is  the  same  as 
that  of  the  organized  exchanges  with 
respect  to  the  lists  of  securities  traded 
on  them.  It  follows  that  the  governing 
legal  standards  should  also  be  the 
same.>5 

Pursuant  to  the  Commission's 
determination  in  Tassaway,  the  NASD 
has  concluded  that  the  scope  of  its 
discretionary  authority  with  respect  to 
listings  in  the  Nasdaq  System  can  be  no 
less  than  that  of  the  national  exchanges. 
The  NASD's  review  of  the  exchanges' 
rules  is  as  follows. 

AMEX  Discretionary  Authority — 
AMEX  rules  describe  their  numerical 
initial  listing  criteria  as  "numerical 
guidelines"  and  the  exchange  is 
provided  with  sole  discretion  to 
approve  or  disapprove  a  listing 
application.  The  AMEX  rule  states: 

'The  approval  of  an  application  for  the 
listing  of  seciirities  is  a  matter  solely 
within  the  discretion  of  the  Exchange. 
To  assist  companies  interested  in 
applying  for  listing,  the  Exchange  has 
established  certain  numerical 
guidelines,  outlined  below,  which  will 
be  considered  in  evaluating  listing 
eligibility.  Other  factors  which  will  also 


'<  Secti6n  6(b)(S)  provides: 

The  rules  of  the  exchange  are  designed  lo  prevent 
fraudulent  and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with  persons 
engaged  in  regulating,  clearing,  settling,  processing 
information  with  respect  lo.  and  facilitating 
transactions  in  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  &ee  and  open 
market  and  a  national  market  system,  and.  In 
general,  to  protect  Investors  and  the  public  interest: 
and  are  not  designed  to  permit  unfair 
discrimination  between  customers,  issuers,  brokers, 
or  dealers,  or  to  regulate  by  virtue  of  any  authority 
conferred  by  this  title  matters  not  related  to  the 
purposes  of  this  title  or  the  administration  of  the 
exchange. 

"45  SEC  706  at  709. 


be  Qonsidered  include  the  nature  of  a 
company's  business,  the  market  for  its 
products,  the  reputation  of  its 
management,  its  historical  record  and 
pattern  of  growth,  its  Tinancial  integrity, 
its  demonstrated  earning  power  and  its 
future  outlook.  The  fact  that  an 
applicant  may  meet  the  Exchange's 
numerical  guidelines  does  not 
necessarily  mean  that  its  application 
will  be  approved.  On  the  other  hand,  an 
application  may  be  approved  even 
though  the  company  does  not  meet  all 
of  the  numerical  guidelines.io 

The  rules  of  the  AMEX  regarding 
continued  listing  criteria  (including 
their  corporate  governance  criteria)  are 
also  stated  to  be  only  guidelines  that  in 
no  way  limit  or  restrict  the  exchange 
decision  on  continued  listing  or 
delisting  determinations.  The  first  three 
sections  of  Part  10  of  the  AMEX  Manual 
regarding  Suspension  Delisting  provide 
for  such  broad  discretionary  authority.'' 
Section  1001  entitled  "General"  states: 

In  considering  whether  a  security 
warrants  continued  trading  and/or 
listing  on  the  Exchange,  many  factors 
are  taken  into  account,  such  as  the 
degree  of  investor  interest  in  the 
company,  its  prospects  for  growth,  the 
repvtation  of  its  management,  the 
degree  of  commercial  acceptance  of  its 
products,  and  whether  its  securities 
have  suitable  characteristics  for  auction 
maiket  trading.  Thus,  any  developments 
which  substantially  reduce  the  size  of  a 
company,  the  nature  and  scope  of  its 
operations,  the  value  or  amount  of  its 
securities  available  for  the  market,  or 
the  number  of  holders  of  its  securities, 
may  occasion  a  review  of  continued 
listing  by  the  Exchange.  Moreover, 
events  such  as  the  sale,  destruction,  loss 
or  abandonment  of  a  substantial  portion 
of  its  business,  the  inabiUty  to  continue 
its  business,  steps  towards  liquidation, 
or  repurchase  or  redemption  of  its 
securities,  may  also  give  rise  to  such  a 
review. 

Section  1002  entitled  "Policies  With 
Respect  to  Continued  Listing"  first 
outlines  the  AMEX's  discretionary 
autlkority  to  delist  or  suspend,  and  then 
outlines  the  AMEX's  policy  on  when  it 
will  generally  consider  suspension  or 
removal.  This  Section  states: 

The  Constitution  of  the  Exchange 
provides  that  the  Board  of  Governors 
may,  in  its  discretion,  at  any  time,  and 
without  notice,  suspend  dealings  in,  or 
may  remove  any  security  from,  listing  or 
unlisted  trading  privileges.  The 


"ipart  1.  section  101  of  the  Manual. 

"See.  Part  10  entitled  "Section  and  Delisting"  of 
the  AMEX  Manual  and  Speclflcally  Subsections 
1001. 1002  and  1003  entitled  "General":  Policies 
Willi  Respect  to  Continued  listing:  and  "Application 
of  Policies"  respectively. 


Exchange,  as  a  matter  of  policy,  will 
consider  the  suspension  of  trading  in.  or 
removal  from  listing  or  unlisted  trading 
of,  any  security  when  in  the  opinion  of 
the  Exchange:  (a)  the  financial  condition 
and/or  operating  results  of  the  issuer 
appear  to  be  unsatisfactory;  or 

(b)  it  appears  that  the  extent  of  public 
distribution  or  the  aggregate  market 
value  of  the  security  has  become  so 
reduced  as  to  make  further  dealings  on 
the  Exchange  inadvisable;  or 

(c)  the  issuer  has  sold  or  otherwise 
disposed  of  its  principal  operating 
assets,  or  has  ceased  to  be  an  operating 
company;  or 

(d)  the  issuer  has  filed  to  comply  with 
its  listing  agreements  with  the 
Exchange;  or 

(e)  any  other  event  shall  occur  or  any 
condition  shall  exist  which  makes 
further  dealings  on  the  Exchange 
unwarranted. 

While  the  discretionary  authority  of 
the  AMEX  to  list  or  delist  is  clearly 
stated  in  the  first  sentence  of  the  above 
Section  1002.  the  AMEX  strongly 
emphasizes  its  discretionary  authority 
in  the  introductory  paragraphs  to  the 
following  Section  1003  entitled. 
"Apphcation  of  Policies."  Section  1003 
begins  as  follows: 

The  determination  as  to  whether  a 
security  warrants  continued  trading  on 
the  Exchange  is  not  based  on  any 
precise  mathematical  formula.  Each  case 
is  considered  on  the  basis  of  all  relevant 
facts  and  circmnstances  and  in  light  of 
the  objectives  of  the  Exchanges  policies 
regarding  continued  listing  (See  also 
§  1004).  To  assist  in  the  application  of 
these  poliqes.  the  Exchange  has 
adopted  certain  guidelines,  outlined 
below,  under  which  it  will  normally 
give  consideration  to  suspending 
dealings  in.  or  removing,  a  security  from 
listing  or  unlisted  trading.  However, 
these  guidelines  in  no  way  limit  or 
restrict  the  Exchange  in  applying  its 
policies  regarding  continued  listing,  and 
the  Exchange  may  at  any  time,  in  view 
of  the  circumstances  in  each  case, 
suspend  dealings  in.  or  remove,  a 
security  from  Usting  or  unlisted  trading 
when  in  its  opinion  such  security  is 
unsuitable  for  continued  trading  on  the 
Exchange.  Such  action  will  be  taken 
regardless  of  whether  the  issuer  meets 
or  fails  to  meet  any  or  all  of  the 
guidelines  discussed  below. 

Section  1003  also  enumerates 
numerous  quantitative  and  non- 
quantitative  guidelines,  including 
corporate  governance  criteria.  These 
guidelines  include  Subsection  (e)(iii) 
that  provides  that  the  exchange  will 
normally  consider  susp>ending  dealings 
in.  or  removing  from  the  list,  a  security 
"if  the  company  or  its  management  shall 
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engage  in  operations  which,  in  the 
opinion  of  the  exchange,  are  contrary  to 
the  public  interest." 

NYSE  Discretionary  Authority — 
Unlike  the  AMEX's  "guidelines,"  the 
NYSE  initial  and  continued  listing 
requirements  are  described  as  "criteria." 
NYSE  rules,  however,  provide  the 
Exchange  with  broad  discretionary 
authority  to  list,  suspend  or  delist 
securities. 

Section  1,  Subsection  101  of  the 
NYSE  Listed  Ckimpany  Manual  provides 
initial  numerical  listing  criteria.  In 
addition,  the  introductory  language  of 
this  Section  stresses  that  an  NYSE 
listing  must  meet  more  than  just  the 
enumerated  listing  criteria,  it  must  merit 
the  recognition  of  the  NYSE.  The  Rule 
specifically  states: 

A  listing  on  the  New  York  Stock 
Exchange  is  internationally  recognized 
as  signifying  that  a  publicly  owned 
corporation  has  achieved  maturity  and 
front-rank  status  in  its  industry — in 
terms  of  assets,  earnings,  and 
shareholder  interests  and  acceptance. 
Indeed,  the  Exchanges's  listing 
standards  are  designed  to  assure  that 
every  domestic  or  non-U.S.  company 
whose  shares  are  admitted  to  trading  in 
the  Exchange  market  merit  that 
recognition. 

This  introductory  language  is 
followed  by  numerical  criteria  and 
additional  language  that  provides  the 
NYSE  with  discretionary  authority  to 
ensure  that  each  issuer  does  "merit  that 
[international]  recognition."  The  Rule 
states: 

Aside  trom  tne  minimum  numerical 
standards  listed  above,  other  factors  are 
taken  into  consideration.  The  company 
must  be  a  going  concern  or  be  the 
successor  to  a  going  concern.  Although 
the  amount  of  assets  and  earnings  and 
the  aggregate  market  value  are 
considerations,  greater  emphasis  is 
placed  on  such  questions  as  the  degree 
of  national  interest  in  the  company,  the 
character  of  the  market  for  its  products, 
its  relative  stability  and  position  in  its 
industry,  and  whether  or  not  it  is 
engaged  in  an  expanding  industry  with 
prospects  for  maintaining  its  position. 
The  Exchange  is  also  concerned  with 
such  matters  as  voting  rights  of 
shareholders,  voting  arrangements  and 
pyramiding  of  control,  and  related  party 
transactions.  When  there  is  an 
indication  of  a  lack  of  public  interest  in 
the  securities  of  a  company  evidenced, 
for  example,  by  low  trading  volume  on 
another  exchange,  lack  of  dealer  interest 
in  the  over-the-counter  market,  unusual 
geographic  concentration  of  holders  of 
shares,  slow  growth  in  the  number  of 
shareholders,  low  rate  of  transfers,  etc., 
higher  distribution  standards  may 


apply.  In  this  connection,  particular 
attention  will  be  directed  to  the  number 
of  holders  of  from  1 00  to  1 ,000  shares 
and  the  total  number  of  shares  in  this 
category. 

With  respect  to  discretionary 
authority  to  delist  securities,  Section 
802.00  of  the  NYSE  Company  Manual 
provides  that  the  NYSE  will  "give 
consideration  to  delisting  a  security  of 
a  company"  when  the  company  falls 
below  certain  niunerical  and  corporate 
governance  related  criteria  (listed  in  this 
Se^_tion),  or  when  the  NYSE  makes 
certain  other  "determinations"  or 
"appraisals."  This  NYSE  section 
provides  the  NYSE  with  broad 
discretionary  authority  by  stating: 

The  Exchange  is  not  limited  by  the 
criteria  set  forth  above.  Rather,  it  may 
make  an  appraisal  of,  and  determine  on 
an  individual  basis,  the  suitability  for 
continued  listing  of  an  issuer  in  the 
light  of  all  pertinent  facts  whenever  it 
deems  such  action  appropriate,  even 
though  a  security  meets  or  fails  to  meet 
any  enumerated  criteria.  Other  factors 
which  may  lead  to  a  company's 
delisting  include: 

•  The  failure  of  a  company  to  make 
timely,  adequate,  and  accurate 
disclosures  of  information  to  its 
shareholders  and  the  investing  public. 

•  Failure  to  observe  good  accounting 
practices  in  reporting  of  earnings  and 
financial  position. 

•  Other  conduct  not  in  keeping  with 
sound  public  policy. 

•  Unsatisfactory  financial  conditions 
and/or  operating  results. 

•  Inability  to  meet  current  debt 
obligations  or  to  adequately  Finance 
operations. 

•  Abnormally  low  selling  price  or 
volume  of  trading. 

•  Unwarrantea  use  of  company  funds 
for  the  repurchase  of  its  equity 
securities. 

•  Any  other  event  or  condition  which 
may  exist  or  occur  that  makes  further 
dealings  or  listing  of  the  securities  on 
the  Exchange  inadvisable  or 
unwarranted  in  the  opinion  of  the 
Exchange. 

Proposed  Rule  Change 

In  the  NASD's  review  of  the  rules  of 
the  national  exchanges,  the  Association 
noted  an  important  difference  between 
the  language  contained  in  Part  II, 
Section  3(a)(3)  of  Schedule  D  and  the 
national  exchanges'  more  extensive  rule 
language  that  emphasizes  each 
exchanges'  broad  discretionary 
authority  to  make  determinations  over 
the  listing  of  securities  on  their  markets. 
Whereas  Section  3(a)(3)  of  Schedule  D 
relies  on  investor  protection  and  public 
interest  rule  language  set  forth  in 


Section  15A(bK6)  of  the  Act.  the 
exchange  rules  expressly  reserve 
discretionary  authority  to  the  respective 
exchanges  without  tracking  the  identical 
investor  protection  and  puolic  interest 
rule  language  of  Section  6(b)(5)  of  the 
Act. 

The  NASD  notes  that  the  AMEX 
listing  rules  are  emphasized  to  be  only 
guidelines  and  Part  I,  Section  101  of  the 
AMEX  Manual  provides  that  the 
approval  of  an  application  for  hsting  is 
a  matter  solely  within  the  discretion  of 
the  Exchange.  In  a  similar  manner. 
Section  802.00  of  the  NYSE  Company 
Manual  specifically  provides  the 
exchange  with  discretionary  authority  to 
determine  the  suitability  of  continued 
listing  of  an  issuer  in  light  of  all 
pertinent  facts  whenever  it  deems  such 
action  appropriate,  even  though  a 
security  meets  or  fails  to  meet  any 
enumerated  criteria.  Section  802.00  also 
provides  that  a  company  may  be 
delisted  based  on  any  other  event  or 
condition  that  may  exist  or  occur  that 
makes  dealings  or  hsting  of  the 
securities  on  the  NYSE  inadvisable  or 
unwarranted  in  the  opinion  of  the 
Exchange.  The  NYSE  also  utilizes  its 
discretionary  authority  to  maintain  high 
non-quantitative  standards  for  Its 
securities  markets  by  stating,  under 
Section  1,  Subsection  101  of  the  NYSE 
Company  Manual,  that  a  listing  on  its 
market  is  internationally  recognized  and 
that  its  rules  are  designed  to  assure  that 
every  company  admitted  to  trading  on 
the  NYSE  merits  such  recognition. 

The  NASD  believes  that  me  exchange 
rules  that  reserve  to  the  exchanges 
discretionary  authority  over  their 
respective  listings,  and  the  NYSE's 
merit  of  international  recognition 
standard,  reflect  the  interest  of  the 
exchanges'  in  preserving  and 
strengthening  the  quality  of  their 
markets  as  a  commercial  service.  The 
exchanges  reservation  of  discretionary 
authority  over  listings  is.  therefore, 
intended  to  improve  the  quality  of  its 
commercial  service  in  order  to  make  the 
service  more  attractive  to  current  and 
future  customers  (as  well  as  regulate 
securities  transactions).  The  NASD 
believes,  therefore,  as  an  operator  of  a 
securities  market  that  is  a  commercial 
service,  that  its  rules  should  similarly 
reserve  discretionary  authority  over 
listings  to  the  Association  for  the 
purpose  of  preserving  and  strengthening 
the  quality  of  the  Nasdaq  System  to  the 
benefit  of  its  customers,  i.e.  present  and 
prospective  investors,  issuers,  brokers, 
and  dealers. 

Description  of  Proposed  Rule  Change 

The  NASD  has  determined  that  its 
rule  applicable  to  the  Nasdaq  System 
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must  clearly  and  unambiguously  reserve 
discretionary  authority  to  the 
Association  with  respect  to  the  initial  or 
continued  inclusion  of  particular 
securities  that  is  comparable  to  that  of 
the  national  exchanges.  Such 
discretionary  authority  is  necessary  in 
order  to  preserve  and  strengthen  the 
Nasdaq  System  as  a  national  asset.  The 
NASD  also  believes  that  such 
discretionary  authority  over  inclusion  in 
the  Nasdaq  System  reflects  the  natural 
interest  of  the  NASD,  as  operator  of  the 
market,  in  preserving  and  strengthening 
the  quality  of  the  Nasdaq  System  in 
order  to  increase  the  attractiveness  of 
this  market  to  all  customers,  i.e.  present 
and  prospective  investors,  issuers  and 
broker/dealers.  In  addition,  the  NASD 
believes  such  discretionary  authority  is 
necessary  in  order  to  ensure  that 
securities  which  would  otherwise  be 
subject  to  the  Penny  Stock  Rules 
(discussed  below)  merit  this  exemption 
when  entering  the  Nasdaq  System  and 
continue  to  merit  this  exemption 
thereafter. 

The  NASD  is.  therefore,  proposing  to 
amend  Sections  1  and  2  of  Part  II  to 
Schedule  D  >8  to  add  an  introduction  to 
each  section  that  states  that:  (1)  the 
Association,  as  operator  of  the  Nasdaq 
System,  is  entrusted  with  the  authority 
to  preserve  and  strengthen  the  quality  of 
and  public  confidence  in  its  market;  (2) 
the  Nasdaq  System  stands  for  integrity 
and  ethical  business  practices  in  order 
to  enhance  investor  confidence,  thereby 
contributing  to  the  financial  health  of 
the  economy,  and  supporting  the  capital 
formation  process;  and  (3)  Nasdaq 
System  issuers,  from  new  public 
companies  to  companies  of 
international  stature,  by  being  included 
in  the  Nasdaq  System,  are  publicly 
recognized  as  sharing  these  important 
objectives  of  the  Nasdaq  System. 

The  introduction  then  sets  forth  that 
as  a  result  of  the  foregoing  policy 
statement,  the  Association,  in  addition 
to  applying  the  enumerated  criteria  set 
forth  in  Parts  11  and  III  hereof,  will 
exercise  broad  discretionary  authority 
over  the  initial  and  continued  inclusion 
of  securities  in  the  Nasdaq  System  in 
order  to  maintain  the  quality  of  and 
public  confidence  in  its  market.  Under 
such  board  discretion  and  in  addition  to 
its  authority  under  Section  3(a),  the 
introduction  states  that  the  Association 


'•The  Nasdaq  System  includes  both  The  Nasdaq 
SmallCap  Market  and  Nasdaq  National  Maricet. 
Sections  1  and  2  to.  Part  II  of  Schedule  D  include 
the  qualincalion  requirements  for  domestic  and 
Canadian  securities  and  for  non-Canadian  foreign 
securities  and  American  Depositary  Receipts, 
respectively.  The  qualincalion  requirements  in 
Sections  1  and  2  of  Part  II  to  Schedule  D  apply  to 
both  the  Nasdaq  SmallCap  Market  and  the  Nasdaq 
National  Market. 


may  deny  initial  inclusion  or  apply 
additional  or  more  stringent  criteria  for 
the  initial  or  continued  inclusion  of 
particular  securities  or  suspend  or 
terminate  the  inclusion  of  particular 
securities  based  on  any  event, 
condition,  or  circumstance  which  exists 
or  occurs  that  makes  initial  or  continued 
inclusion  of  the  securities  in  the  Nasdaq 
System  inadvisable  or  unwarranted  in 
the  Opinion  of  the  Association,  even 
thoi^ih  the  securities  meet  all 
enuOierated  criteria  for  initial  or 
continued  inclusion  in  the  Nasdaq 
Systfem.>9 

THe  proposed  rule  change  would 
pro\^de  broad  discretionary  authority 
that  is  separate  and  distinct  from  the 
authbrity  currently  provided  under 
Section  3(a)(3)  of  Part  II  to  Schedule  D. 
Section  3(a)3  would  not  be  deleted 
under  the  proposed  rule  change.  The 
NASD  would  continue  to  rely  on 
Section  3(a)(3)  when  appropriate. 

The  proposed  rule  change  is  a  single 
statament  of  discretionary  authority  in 
contrast  to  the  rules  of  the  national 
exchanges  which  also  include 
statements  of  many  enumerated  factors 
that  may  be  considered  by  each 
exchange  in  making  a  determination  as 
to  lifting,  delisting  or  suspension  of  a 
security.  The  NASD  does  not  intend  by 
proposing  such  a  statement  of 
discretionary  authority  that  the  scope  of 
its  authority  with  respect  to  listings  in 
the  Nasdaq  System  be  narrower  than  the 
scope  of  authority  of  the  NYSE  and 
AMEX  with  respect  to  listings.  To  the 
contrary,  the  NASD  intends,  by  this 
proposal,  to  make  clear  that  its 
discretionary  authority  over  listings  is 
no  less  than  that  of  the  exchanges. 

The  NASD  believes  the  proposed  rule 
change  provides  important  guidance  to 
inveistors,  issuers  and  the  general  public 
that  the  NASD  is  authorized  pursuant  to 
the  Act  to  make  determinations  over 
inclusion  in  the  Nasdaq  System  to 
preserve  and  strengthen  the  quality  of 
the  Nasdaq  System. 

Penty  Stock  Sales  Practice  and 
DisdJosure  Rules 

Tke  NASD  believes  the  proposed  rule 
chaAge  will  enhance  the  Association's 
ability  to  oversee  the  initial  and 
continued  inclusion  of  securities  that 
are  exempted  from  the  Penny  Stock 
Sales  Practice  and  Disclosure  Rules  of 
the  Act  20  ("Penny  Stock  Rules")  by 


'•'Simultaneously,  with  the  Tiling  of  this   ; 
proposal,  the  NASD  is  withdrawing  SR-NASD-93- 
32.     I 

J"!  he  Penny  Slock  Sales  Practice  and  Disclosure 
Rule!  of  the  Act  are  comprised  of  Rule  3a51-l 
provi  ding  definitions  of  penny  stocks  and  Rules 
15g-l  to  15g-6. 15g-8  and  15g-9.  In  general,  the 
Penn  r  Stock  Rules  have  been  enacted  to  require 


JMI 


virtue  of  inclusion  in  the  Nasdaq 
System.  The  NASD  believes  that  the 
clarity  provided  by  the  proposed  rule 
change  regarding  the  NASD's- 
discretionary  authority  to  deny  or 
terminate  such  securities  sends  a  strong 
message  to  those  who  would  consider 
evading  and  abusing  these  statutory 
provisions.  Such  guidance  enhances  the 
continued  vigilance  required  to  ensure 
that  inclusion  in  the  Nasdaq  System  is 
not  used  as  a  vehicle  to  avoid 
compliance  with  the  Penny  Stock  Rules 
by  the  very  persons  for  whom 
compliance  is  so  essential. 

In  a  letter  from  the  Securities  and 
Exchange  Commission  to  the  President 
of  the  NASD,  the  SEC  stated: 

In  providing  an  exclusion  for 
quotation  on  the  Nasdaq  System  (from 
Rule  15c2-6].2i  the  Commission  was 
relying  on  the  NASD's  ability  to  screen 
issuers  and  to  authorize  for  quotation 
only  legitimate  companies  whose 
quotation  on  the  Nasdaq  System  would 
be  in  the  public  interest.  The  Division 
is  concerned  that  certain  promoters  may 
attempt  to  circumvent  the  requirements 
of  Rule  15c2-6  by  seeking  Nasdaq 
authorization.  This  situation  demands 
extra  caution  in  authority  for  quotation 
securities  that  otherwise  would  be 
subject  to  Rule  15c2-6.  Before 
authorizing  one  of  these  securities,  the 
NASD  should  assure  itself  of  the  bona 
fides  of  the  company  and  its  past  trading 
market. 22 

The  NASD,  therefore,  believes  the 
proposed  rule  change  is  an 
indispensable  and  clear  regulatory 
statement  to  public  customers,  issuers 
and  other  market  participants  that  the 
NASD  has  the  broad  discretionary 
authority  and  will  use  such 


more  stringent  regulation  of  broker/dealers  that 
recommend  penny  stock  transactions  to  customers. 
Under  Rule  3a51-l  of  the  Act.  Nasdaq  System 
securities  are  excluded  from  the  scope  of  the  Penny 
Stock  Disclosure  Rules,  except  that  Nasdaq 
SmallCap  securities  under  $5.00  are  deemed  penny 
stocks  for  purposes  of  Section  15(b)(6)  of  the  Act. 

21  In  August  of  1989.  the  SEC  adopted  Rule  15c2- 
6  to  address  sales  practice  abuses  in  low  priced 
over-the-counter  ("OTC")  securities  which,  in 
general,  prohibits  a  broker-dealer  from  selling  to  or 
effecting  the  purchase  of  a  "designated  security"  by 
any  person,  unless  the  broker-dealer  has  approved 
the  purchaser's  account  for  such  transactions  and 
received  from  the  purchaser  a  written  agreement  to 
the  transaction.  The  Commission  later  amended 
Rule  15c2-6  and  redesignated  it  as  Rule  1Sg-9  of 
the  Act.  In  the  amendment,  the  Commission  also 
conformed  the  dennition  of  "designated  security" 
in  Rule  15c2-€  to  the  deflnition  of  "penny  slock" 
in  Rule  3a51-l  of  the  Act.  and.  with  certain 
exceptions,  replaced  the  transactional  exemption 
under  the  rule  with  the  exemptions  contained  in 
Rule  15g-l  of  the  Act.  See.  Securities  Exchange  Act 
Release  No.  32576  duly  2, 1993).  58  FR  37413  (July 
12.  1993). 

2- See.  January  10. 1990  letter  from  the  Director. 
SEC  Division  of  Market  Regulation  the  President  of 
the  NASD. 


discretionary  authority  to  ensure  that 
securities  which  would  otherwise  be 
subject  to  the  Penny  Stock  Rules  merit 
this  exemption  when  entering  the 
Nasdaq  System  and  continue  to  merit 
this  exemption  thereafter. 

Proposal  To  Clarify  the  NASD  Authority 
To  Deny  Inclusion  of  Particular  Issuers 
in  the  Nasdaq  System  Under  Part  II. 
Section  3(a)  of  Schedule  D 

Part  II,  Section  3(a)  of  Schedule  D 
provides  the  NASD,  under  certain 
circumstances,  with  authority  to  apply 
additional  or  more  stringent  criteria  for 
the  initial  or  continued  inclusion  of 
particular  securities  or  to  suspend  or 
terminate  the  inclusion  of  a  security 
otherwise  qualified  for  inclusion  in  the 
Nasdaq  System.  The  NASD  has  for 
many  years  interpreted  Part  II,  Section 
3(a)  as  providing  the  Association  with 
the  authority  to  "deny  inclusion"  of  a 
security  in  the  Nasdaq  System. 
Authority  to  deny  inclusion  is  inherent 
in  Part  II,  Section  3(a)  otherwise  the 
NASD  would  be  required  to  include  a 
security  in  the  Nasdaq  System  in  order 
to  terminate  the  security's  inclusion, 
which  procedure  was  never  the  intent  of 
the  Association. 

The  NASD  has  determined  that  its 
authority  to  deny  inclusion  of  particular 
securities  in  the  Nasdaq  System  in 
compliance  with  the  enumerated 
provisions  of  Part  II,  Section  3(a)  should 
be  expressly  stated.  The  proposed  rule 
change  would,  therefore,  amend  Part  II. 
Section  3(a)  of  Schedule  D  to  clarify 
such  authority. 

Statutory  Authority 

The  NASD  believes  that  the  proposed 
rule  change  is  in  furtherance  with  the 
purposes  of  Sections  15A(b)(6)  and  llA 
of  the  Act  in  that  the  proposed  rule 
change  provides  the  Association  with 
discretionary  authority  to  preserve  and 
strengthen  the  Nasdaq  System  as  a 
national  asset. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act  which  requires  that  the  rules  of  a 
national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general  to  protect 
investors  and  the  public  interest  in  that 
the  rule  change:  (1)  Clarifies  the  NASD's 
authority  to  deny  inclusion  under  the 
criteria  under  Section  3(a)  to  Part  II  to 
Schedule  D;  and  (2)  establishes  the 
NASD's  broad  discretionary  authority 
under  Part  II,  Sections  1  and  2  of 
Schedule  D  to  deny  initial  inclusion  or 
apply  additional  or  more  stringent 
criteria  for  the  initial  or  continued 
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inclusion  of  particular  securities  or 
suspend  or  terminate  the  inclusion  of 
particular  securities  based  on  any  event, 
condition,  or  circumstance  which  exists 
or  occurs  that  makes  initial  or  continued 
inclusion  of  the  securities  in  the  Nasdaq 
System  inadvisable  or  unwarranted  in 
the  opinion  of  the  Association,  even 
though  the  securities  meet  all 
enumerated  criteria  for  initial  or 
continued  inclusion  in  the  Nasdaq 
System. 

The  NASD  believes  that  the  proposed 
rule  change  is  in  furtherance  of  Section 
l5A(b)(ll)oftheActinthat 
clarification  of  the  NASD's  authority  to 
deny  inclusion  of  securities  under 
Section  3(a)  to  Part  II  of  Schedule  D,  and 
also  providing  the  Association  with 
board  discretion  over  the  initial  or 
continued  inclusion  of  securities  in  the 
Nasdaq  System  under  Sections  1  and  2 
to  Part  II  of  Schedule  D,  is  intended  to 
enhance  the  ability  of  the  NASD  to 
prevent  fictitious  and  misleading 
quotations  in  securities  included  in  the 
Nasdaa  System. 

The  NASD  believes  that,  with  respect 
to  securities  that  are  designated  in  the 
Nasdaq  Small  Cap  Market,  the  proposed 
rule  change  is  in  furtherance  of  the 
purposes  of  the  Penny  Stock  Rules 
adopted  under  the  Act  in  that  the 
proposed  rule  change  will  provide  the 
NASD  with  authority  to  ensure  that 
securities  which  would  otherwise  be 
subject  to  the  Penny  Stock  Rules  merit 
this  exemption  when  entering  the 
Nasdaq  System  and  continue  to  merit 
this  exemption  thereafter. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
purposes  of  the  Act  and,  to  the  extent 
the  proposed  rule  change  imposes  any 
burden  on  competition,  the  NASD 
believes  that  such  burden  on 
competition  is  in  furtherance  of  the 
purposes  of  the  Act  is  required  by 
Section  15A(b)(9)  of  the  Act. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Providing  broader  discretion  to  the 
NASD  over  the  inclusion  of  securities  in 
the  Nasdaq  System  may  result  in  the 
denial  or  termination  of  certain 
securities  that  would  otherwise  be 
eligible  for  inclusion,  yet  such  action 
does  not  result  in  an  inappropriate 
competitive  disadvantage  to  an  issuer  as 
there  currently  exist  alternative 
electronic  markets  such  as  the  NASD's 
OTC  Bulletin  Board  which  as  of 
December  20, 1993  provides  not  only 
real  time  quotations  but  last  sale  trade 
reporting  for  companies  whose 
securities  are  not  traded  in  the  Nasdaq 
System.  Furthermore,  the  securities  of 
the  issuers  would  generally  be  eligible 


for  inclusion  on  regional  stock 
exchanges. 

Moreover,  as  set  forth  in  Tassaway. 
the  SEC  stated  that  while  exclusion 
from  the  Nasdaq  System  may  hurt 
existing  investors,  the  primary  emphasis 
must  be  placed  on  the  interest  of 
prospective  investors  and  that  this  latter 
group  is  entitled  to  assume  that  the 
securities  in  the  Nasdaq  System  meet 
the  system's  standards. 

The  NASD  does  not  believe,  therefore, 
that  the  proposed  rule  change  will  result 
in  any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received  in  the  proposed 
rule  change.  The  SEC  published  for 
comment  SR-NASI>-93-32,  a  related 
proposed  rule  change,23  and  received 
one  comment  letter  from  members  of  the 
Task  Force  on  Listing  Standards  of  Self- 
Regulator)'  Organizations  of  the  Federal 
Regulation  of  Securities  Committee, 
Section  of  Business  Law  of  the 
American  Bar  Association  ("Task 
Force").  On  September  29, 1993,  the 
NASD  responded  to  the  comment  letter 
in  Amendment  No.  2  to  SR-NASD-93- 
32.  The  NASD  believes  it  appropriate  to 
respond  again  to  one  issue  raised  in  the 
comment  letter  as  it  remains  applicable 
to  the  proposed  rule  change. 

The  TasK  Force  recommended  that  the 
securities  of  issuers  already  included  in 
The  Nasdaq  System  should  not  be 
suspended  or  terminated  for  "bad  boy" 
conduct  that  is  known  or  disclosed  prior 
to  the  adoption  of  the  "bad  boy  "  criteria 
contained  SR-NASD-93-32  unless 
there  is  a  change  of  control  or  influence 
or  other  meaningful  change  in 
circumstances  with  respect  to  such 
issuers.  The  Task  Force  expanded  on 
this  recommendation,  in  part,  by 
arguing  that  application  of  the  proposed 
rule  change  to  all  current  Nasdaq  issuers 
would  be  unfair  to  current  security 
holders  who  relied  on  the  fact  that  such 
securities  were  included  or  about  to  be 
included  in  the  Nasdaq  System.  The 
NASD  has  reviewed  this  comment  with 
respect  to  the  proposed  rule  change  and 
has  determined  that  such  a  limitation  on 
NASD  authority  would  impose  an 
arbitrary  restriction  on  the  NASD's 
oversight  of  the  Nasdaq  System  that 
could  undermine  public  confidence  in 
the  Nasdaq  System  as  a  securities 
market  and  be  contrary  to  interests  of 


21  Securities  Exchange  Act  Release  No.  3260S 
(July  9.  1993);  58  FR  38150  (July  15.  1993). 
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retail  and  institutional  investors, 
issuers,  broker/dealers  and  the  public  in 
the  Nasdaq  System.  Any  determination 
to  delist  an  issuer  will  be  made  on  a 
case-by-case  basis  in  accordance  with 
Article  IX  of  the  NASDs  Code  of 
Procedure. 

in.  Date  of  ECTectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  2, 1994. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarUod. 

Deputy  Secretary. 

IFR  Doc.  94-9215  Filed  4-13-94;  9:20  am] 
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ML  Venture  Partners  II,  L.P.  et  ai.; 
Notice  of  Application  April  8, 1994. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPLICANTS:  ML  Venture  Partners  II.  L.P. 
("MLVP  II").  ML  Oklahoma  Venture 
Partners,  Limited  Partnership  ("ML 
Oklakoma,"  and,  together  with  MLVP  H, 
the  "Partnerships"),  Merrill  Lynch. 
Pierce,  Fenner  &  Smith  Incorporated 
("Menill  Lynch"),  and  Donaldson. 
Lufkin  &.  Jenrette  Securities  Corporation 
("DLJ"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  57(c)  from  the 
provisions  of  section  57(a)(2). 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  relating  to  the  sale  of 
shares  of  common  stock  of  (i)  Eckerd 
Corporation  ("Eckerd").  Borg-Wamer 
Security  Corporation  ("B-W  Security") 
and  Borg-Wamer  Automotive,  Inc.  ("B- 
W  Automotive")  by  MLVP  II  in  an 
underwriting  in  which  Merrill  Lynch 
and/or  DLJ  are  members  of  the 
underwriting  syndicate,  and  (ii)  Eckerd 
by  ML  Oklahoma  in  an  underwriting  in 
which  Merrill  Lynch  is  a  member  of  the 
underwriting  syndicate. 
FIUNQ  QATE:  The  application  was  filed 
on  February  18, 1994.  By  supplemental 
letter  dated  April  8, 1994,  counsel,  on 
behalf  of  applicants,  agreed  to  Hie  an 
amendment  during  the  notice  period  to 
make  certain  technical  changes.  This 
notice  reflects  the  changes  to  be  made 
to  the  application  by  such  amendment. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
ordef  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  2,  1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reasons  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  wrriting  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
MLVP  n  and  Merrill  Lynch.  North 
Tower.  World  Financial  Center.  New 


York.  New  York  10281.  ML  Oklahoma. 
6100  South  Yale,  One  Warren  Place. 
Suite  2019.  Tulsa.  Oklahoma  74136. 
DLJ,  140  Broadway,  New  YoA.  New 
York  10005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Mann,  Special  Counsel.  (202) 
504-2259.  or  Barry  D.  Miller,  Senior 
Special  Counsel.  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation).     • 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
appUcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SECs 
Public  Reference  Branch. 

Applicants'  Representations 

1.  MLVP  n,  a  Delaware  limited 
partnership,  is  a  business  development 
company  under  the  Act.  The  investment 
objective  of  MLVP  II  is  to  seek  long-term 
capital  appreciation  by  making  venture 
capital  investments.  The  General 
Partners  of  MLVP  n  consist  of  the  MLVP 
II  Individual  General  Partners  and  the 
MLVP  n  Managing  General  Partner.  The 
MLVP  II  Individual  General  Partners 
include  the  three  MLVP  II  Independent 
General  Partners  (defined  to  be 
individuals  who  are  not  "interested 
persons"  of  MLVP  II)  and  one  general 
partner  who  is  an  individual  and  who 
is  an  affiliated  person  of  the  MLVP  II 
Managing  General  Partner  MLVP  II  Co., 
L.P.,  the  MLVP  II  Managing  General 
Partner,  is  a  limited  partnership 
controlled  by  its  general  partner.  Merrill 
Lynch  Venture  Capital  Inc.  (the 
"Management  Company").  The 
Management  Company,  an  indirect 
subsidiary  of  Merrill  Lynch  &  Co.,  Inc. 
("ML  &  Co."),  performs,  or  arranges  for 
the  performance  of.  the  management 
and  administrative  services  necessary 
for  the  operation  of  MLVP  II.  On  May 
23. 1991.  MLVP  II.  the  MLVP  II 
Managing  General  Partner,  and  the 
Management  Company  retained  DLJ 
Capital  Management  Corporation  (the 
"Sub-Manager"),  an  indirect  wholly- 
owned  subsidiary  of  Donaldson,  Lufkin 
&  Jenrette,  Inc.,  to  provide  management 
services  in  connection  with  the  venture 
capital  investments  of  MLVP  II  pursuant 
to  a  Sub-Management  Agreement  dated 
as  of  that  date  (the  "Sub-Management 
Agreement").  Under  the  Sub- 
Management  Agreement,  the  Sub- 
Manager  is  primarily  responsible  for  the 
venture  capital  investments  of  MLVP  n. 
The  agreement  provides  that  the  Sub- 
Manager  shall,  subject  to  the  overall 
supervision  of  the  MLVP  II  Individual 
General  Partners,  "make  all  decisions 
regarding  Venture  Capital  Investments 
and,  among  other  things,  find,  evaluate. 
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structure,  monitor  and  liquidate  such 
investments." 

2.  ML  Oklahoma,  an  Oklahoma 
limited  partnership,  is  a  business 
development  company  under  the  Act. 
The  investment  objective  of  ML 
Oklahoma  is  to  seek  long-term  capital 
appreciation  by  making  venture  capital 
investir.ents.  ML  Oklahoma  has  been 
organized  to  qualify  as  a  "qualified 
venture  capital  company"  under 
Oklahoma  law  and  intends  to  invest  at 
least  55%  of  its  capitalization  in 
companies  that  constitute  "Oklahoma 
business  ventures"  under  Oklahoma 
law.  The  General  Partners  of  ML 
Oklahoma  consist  of  the  ML  Oklahoma 
Individual  General  Partners  and  the  ML 
Oklahoma  Managing  General  Partner. 
The  ML  Oklahoma  Individual  General  * 
Partners  include  the  three  ML 
Oklahoma  Independent  General 
Partners  (defined  to  be  individuals  who 
are  not  "interested  persons"  of  ML 
Oklahoma)  and  one  general  partner  who 
is  an  individual  and  who  is  an  affiliated 
person  of  the  ML  Oklahoma  Managing 
General  Partner.  MLOK  Co.,  Limited 
Partnership,  the  ML  Oklahoma 
Managing  General  Partner,  is 
responsible  for  identification  and 
management  of  ML  Oklahoma's  venture 
capital  investments.  The  general  partner 
of  the  ML  Oklahoma  Managing  General 
Partner  is  the  Management  Company, 
which  performs,  or  arranges  for  the 
performance  of,  the  management  and 
administrative  sarvices  necessary  for 
ML  Oklahoma. 

3.  Merrill  Lynch,  a  Delaware 
corporation,  is  the  principal  subsidiary 
of  ML  &  Co.,  Inc.  ML  &  Co.,  a  Delaware 
corporation,  is  a  diversified  financial 
services  holding  company  which, 
through  its  subsidiaries,  provides 
investment  and  financing,  insurance, 
real  estate,  and  related  services. 

4.  DLJ,  a  Delaware  corporation,  is  a 
wholly-owned  subsidiary  of  Donaldson, 
Lufkin  &  Jenrette,  Inc.,  a  holding 
company  which  through  its  subsidiaries 
engages  in  the  following  activities: 
investment  banking,  merchant  banking, 
public  finance,  trading,  distribution, 
and  research.  Donaldson.  Lufkin  & 
Jenrette.  Inc.  is  a  subsidiary  of  The 
Equitable  Companies  Incorporated. 

5.  Eckerd.  a  Delaware  corporation, 
operates  the  Eckerd  Drug  Store  chain, 
which  is  the  third  largest  drug  store 
chain  in  the  United  States.  Eckerd  was 
formed  in  1985  for  the  purposes  of 
effecting  the  leveraged  buyout  of  Jack 
Eckerd  Corporation,  a  Florida 
corporation.  The  $1.43  billion  leveraged 
buyout  was  structured  by  Merrill  Lynch 
Capital  Partners,  Inc.  ("MLCP"),  a 
Delaware  corporation  and  wholly- 
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owned  subsidiary  of  ML  &  Co.,  on  April 
30, 1986. 

6.  In  early  1990,  Eckerd  negotiated  the 
acquisition  of  223  drugstores  from 
Revco  D.S.  Inc.  and  Revco  Discount 
Drug  Centers,  Inc.  (collectively, 
"Revco").  Eckerd  Holdings  D,  Inc. 
("Eckerd  II"),  a  Delaware  corporation, 
was  formed  for  the  purpose  of 
completing  the  acquisition  of  the  223 
drug  stores.  Eckerd  n  was  initially 
financed  by  Merrill  Lynch  Interfunding, 
Inc.  ("MUF"),  an  indirect  wholly- 
owned  subsidiary  of  ML  &  Co. 
specializing  in  leveraged  buyouts, 
bridge  loans,  and  other  short-term 
financings,  and  other  affiliates  of  ML  & 
Co.  (the  "Merrill  Lynch  Investors"). 
MLIF  and  the  other  Merrill  Lynch 
Investors  subsequently  exchanged  their 
shares  of  Eckerd  11  for  shares  of  common 
stock  of  EDS  Holdings,  Inc.,  a  newly 
formed  Delaware  corporation  ("EDS 
Holdings"),  and  Eckerd  II  became  a 
wholly-owned  subsidiary  of  EDS 
Holdings.  Pursuant  to  a  management 
agreement,  Eckerd  operated  the 
drugstores  owned  by  Eckerd  II  fi-om 
1990  to  1993.  As  of  November  20,  1990, 
MLIF  owned  484,877  shares  of  EDS 
Holdings  Class  A  voting  common  stock 
and  certain  other  affiliates  of  ML  &  Co. 
owned  1,663,920  shares  of  EDS  Holding 
Class  A  voting  common  stock. 

7.  In  February  1991,  MLIF  offered  to 
sell  71,417  shares  of  its  EDS  Holdings 
common  stock  to  MLVP  II  at  its  original 
cost  of  $12.00  per  share  or  $857,004. 
plus  reimbursement  for  its  costs  of 
carrying  such  investment  from  July  23, 
1990  until  the  date  of  acquisition  by 
MLVP  n.  Also  in  February  1991,  MLIF 
offered  to  sell  11,916  shares  of  its  EDS 
Holdings  common  stock  to  ML 
Oklahoma  at  its  original  cost  of  $12.00 
per  share  or  $142,992,  plus 
reimbursement  for  its  costs  of  carrying 
the  investment  from  July  23,  1990  until 
the  date  of  acquisition  by  ML 
Oklahoma.  Since  MLVP  n,  ML 
Oklahoma  and  MLIF  may  have  been 
deemed  to  be  under  the  control  of  ML 

&  Co..  MLVP  II  and  ML  Oklahoma 
refrained  from  purchasing  the  shares  of 
EDS  Holdings  common  stock  from  MLIF 
pending  the  receipt  of  an  exemptive 
order  from  the  Commission. 

Accordingly,  MLIF  granted  MLVP  II 
an  option  to  purchase  the  71.417  shares 
of  EDS  Holdings  common  stock  at 
$12.00  per  share  or  $857,004.  plus 
reimbursement  for  MLIF's  costs  of 
carrying  the  investment  from  July  23. 
1990  until  the  date  of  acquisition  by 
MLVP  n.  Similarly,  MUF  granted  ML 
Oklahoma  an  option  to  purchase  the 
11.916  shares  of  EDS  Holdings  common 
stock  at  $12.00  per  share  or  $142,992, 
plus  reimbursement  for  MLIF's  costs  of 


carrying  the  investment  from  July  23. 
1990  until  the  date  of  acquisition  by  ML 
Oklahoma. 

8.  On  May  29, 1992,  the  Commission 
issued  an  order  (the  "Eckerd  Order") 
pursuant  to  sections  6(c)  and  57(c)  of 
the  Act  exempting  the  purchase  by 
MLVP  n  and  ML  Oklahoma  of  the 
common  stock  of  EDS  Holdings  from 
MLIF  from  the  provisions  of  section 
57(a)(1)  of  the  Act  and  authorizing  such 
purchase  pursuant  to  sections  57{i)  and 
17(d)  of  the  Act  and  rule  17d-l 
thereunder.i 

9.  On  July  20, 1992,  in  accordance 
with  the  terms  of  the  Eckerd  Order, 
MLVP  II  acquired  71.417  shares  of 
common  stock  of  EDS  Holdings.  MLVP 
II's  cost  of  such  acquisition  aggregated 
$857,004,  or  $12.00  per  share,  plus 
carrying  costs  of  $106,522,  or  $1.49  per 
share.  On  July  22.  1992.  in  accordance 
with  the  terms  of  the  Eckerd  Order.  ML 
Oklahoma  acquired  11.916  shares  of 
common  stock  of  EDS  Holdings.  ML 
Oklahoma's  cost  of  such  acquisition 
aggregated  $142,992  or  $12.00  per  share, 
plus  carrying  costs  of  $17,804,  or  $1.49 
per  share. 

10.  On  August  5,  1993,  4,500,000 
shares  of  common  stock  of  Eckerd  were 
offered  to  the  public  in  an  underwritten 
offering  lead-managed  by  Merrill  Lynch. 
Prior  to  such  offering,  the  holders  of 
EDS  Holdings  common  stock,  including 
MLVP  II  and  ML  Oklahoma,  exchanged 
their  shares  for  shares  of  common  stock 
of  Eckerd  pursuant  to  an  Exchange 
Agreement  with  Eckerd  under  which 
the  shareholders  of  EDS  Holdings  had 
the  right  to  exchange  their  shares  for 
shares  of  Eckerd  on  a  one-for-one  basis. 
Subsequent  to  such  exchange,  EDS 
Holdings  was  merged  into  Eckerd  with 
Eckerd  II  becoming  a  wholly-owned 
subsidiary  of  Eckerd.  Since  the  initial 
public  offering,  the  common  stock  of 
Eckerd  has  traded  on  the  New  York 
Stock  Exchange  (the  "NYSE")  under  the 
symbol  "ECK."  In  addition  to  the 
purchasers  in  the  public  offering  and  in 
subsequent  secondary  market  transfers, 
the  stockholders  of  Eckerd  include 
MLVP  II,  ML  Oklahoma,  certain 
affiliates  of  ML  &  Co..  members  of 
management,  and  other  institutional 
ijivestors. 

11.  As  of  January  31, 1994.  MLVP  II 
owned  92.843  shares,  or  0.3%,  of  the 
outstanding  common  stock  of  Eckerd.  At 
such  date.  ML  Oklahoma  owned  15.491 
shares,  or  0.05%,  of  such  common 
stock.  At  such  date,  affiliates  of  ML  & 
Co.  (excluding  MLVP  II  and  ML 
Oklahoma)  owned  14,588.770  shares,  or 


'  ML  Venture  Partners  11.  L.P.  (Investment 
Company  Ad  Release  No*.  18687  (April  30.  199Z) 
(notice)  and  18740  (May  29. 1992)  (order). 
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approximately  47.03%.  of  such  common 
stock. 

12.  B-W  Security,  a  Delaware 
corporation,  is  engaged  in  the  business 
of  providing  protective  services, 
including  guard,  alarm,  armored 
transport,  and  courier  services.  B-W 
Automotive,  a  Delaware  corporation, 
develops,  manufactures  and  markets 
highly  engineered  components 
primarily  for  automotive  powertrain 
applications. 

13.  During  1987.  MLCP  structured  a 
leveraged  buyout  of  Borg-VVamer 
Corporation  ("Old  Borg-VVamer").  a 
predecessor  of  B-W  Security  and  B-W 
Automotive.  As  a  result  of  such 
leveraged  buyout,  all  of  Old  Borg- 
Warner's  equity  securities  were  owned 
by  Borg-Wamer  Holdings  Corporation 
("Borg-Wamer  Holdings").  Pursuant  to  a 
series  of  transactions.  ML  &  Co.  and  its 
affiliates  acquired  10.2  million  shares  of 
Borg-Wamer  Holdings  common  stock  at 
$10.00  per  share. 

14.  At  the  time  such  shares  were 
acquired  by  ML  &  Co.  and  its  affiliates. 
MLCP  offered  500.000  shares  to  MLVP 
n.  The  investment  by  MLVP  II  could  not 
be  made  concurrently  with  the  other  ML 
&  Co.  affiliated  entities  without 
obtaining  exemptive  relief  from  the 
Commission  with  respect  to  certain 
provisions  of  the  Act.  Accordingly,  the 
Management  Company  agreed  to 
purchase  and  hold  the  500.000  shares 
offered  to  MLVP  n  and  to  sell  such 
shares  to  MLVP  II  at  a  price  determined 
as  described  below  following  the 
granting  of  such  exemptive  relief.  The 
purchase  price  to  be  paid  by  MLVP  II  to 
the  Management  Company  for  the  Borg- 
Wamer  Holdings  common  stock  was 
calculated  based  on  a  formula  of  the 
lower  of  (i)  the  value  of  the  investments 
on  the  date  MLVP  n  acquired  such 
common  stock  (as  determined  by  the 
MLVP  II  Independent  General  Partners) 
or  (ii)  the  cost  to  the  Management 
Company  of  purchasing  and  holding  the 
investment. 

15.  On  September  1.  1988.  the 
Commission  issued  an  order  exempting 
the  purchase  by  MLVT  II  of  the  common 
stock  of  Borg-Wamer  Holdings  from  the 
provisions  of  section  57(a)(1)  of  the  Act 
and  authorizing  such  purchase  pursuant 
to  sections  57(i)  and  17(d)  of  the  Act 
and  rule  17d-l  thereunder.^  On 
September  9.  1988,  the  MLVT  II 
Individual  General  Partners  approved 
the  acquisition  by  MLVP  II  of  500.000 
shares  of  Class  A  common  stock  of  Borg- 
Wamer  Holdings.  The  cost  of  such 
acquisition  aggregated  $5,000,000.  or 


2  ML  Venture  Partners  II.  L.P..  Investment 
Company  Act  Release  Nos.  16517  (Aug.  8.  198«) 
(notice)  and  16545  (Sept.  1.  1988)  (orderV 


$10.bo  per  share,  plus  carrying  costs  of 
$427,231,  or  $.85  per  share.  Borg- 
VVamer  Holdings  subsequently  changed 
its  name  to  Borg-Wamer  Corporation 
("Borg-Wamer"). 

iq.  In  January  1993,  Borg-Wamer 
spui)-off  B-W  Automotive  to  its  existing 
sharbholders,  giving  each  shareholder, 
including  MLVP  II,  one  share  of  B-W 
Automotive  for  each  share  of  Borg- 
Warher  owned  at  such  date.  Borg- 
Warjier  subsequently  changed  its  name 
to  B*W  Security. 

17.  On  January  19, 1993,  3,300.000 
shares  of  common  stock  of  B-W 
Security  were  offered  to  the  public  at 
$18.50  per  share  in  an  underv^rritten 
offering  lead-managed  by  Merrill  Lynch. 
On  August  12.  1993,  3.500,000  shares  of 
common  stock  of  B-W  Automotive  were 
offered  to  the  public  at  $25.00  per  share 
in  aa  underwritten  offering  lead- 
managed  by  Merrill  Lynch.  The 
common  stock  of  both  B-W  Security 
and  B-W  Automotive  trade  presently  on 
the  NYSE  under  the  symbols  "BOR" 
and  "BWA."  respectively.  In  addition  to 
purchasers  in  the  publie  offerings  and  in 
subsequent  secondary  market  transfers, 
the  stockholders  of  B-W  Security  and 
B-VV  Automotive  include  MLVP  II, 
certain  affiliates  of  ML  &  Co..  members 
of  management,  and  other  institutional 
investors. 

18.  As  of  January  31.  1994.  MLVP  II 
owned  500,000  shares  or  approximately 
2.48%  of  the  outstanding  common  stock 
of  each  of  B-W  Security  and  B-W 
Automotive.  At  such  date,  affiliates  of 
ML  £c  Co.  (excluding  MLVP  II)  ovmed 
9,7(X),000  shares  or  approximately 
48.2%  of  the  outstanding  common  stock 
of  each  of  B-W  Security  and  B-VV 
Automotive. 

l4.  Although  MLVP  II  has  made  no 
determination  as  to  the  time  at  which  it 
would  like  to  sell  its  investments  in 
Eckerd.  B-W  Securities,  and  B-W 
Automotive.  MLVP  II  is  now 
considering  altemative  methods  of 
disposing  of  such  investments.  One  of 
these  companies  has  made  an  initial 
filing  with  respect  to  a  proposed 
secondary  offering  of  its  securities. 

Applicants'  Legal  Analysis 

1.  MLVP  II.  ML  Oklahoma.  Merrill 
Lynch,  and  DLJ  request  an  order  of  the 
Commission  pursuant  to  section  57(c) 
exempting  from  the  provisions  of 
section  57(a)(2)  sales  of  shares  of 
common  stock  of  (i)  Eckerd,  B-VV 
Securities,  and  B-W  Automotive,  MLVP 
II  in  underwritings  in  which  Merrill 
Lynch  and/or  DLJ  are  members  of  the 
underwriting  syndicate,  and  (ii)  Eckerd 
by  ML  Oklahoma  in  underwritings  in 
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which  Merrill  Lynch  is  a  member  of  the 
underwriting  syndicate. ^ 

2.  Section  57(a)(2)  prohibits  certain 
affiliates  of  a  business  development 
company  from  purchasing  any  security 
or  other  property  on  a  principal  basis 
from  the  business  development 
company  or  from  any  company 
controlled  by  the  business  development 
company,  except  securities  of  which  the 
seller  is  the  issuer.  Section  57(b) 
provides,  in  part,  that  the  affiliates 
affected  by  section  57(a)  include  any 
"person  directly  or  indirectly  either 
controlling,  controlled  by  or  under 
common  control  with"  the  business 
development  company.  Section  57(c) 
provides  that  a  person  may  file  an 
application  with  the  Commission  for  an 
order  exempting  a  proposed  transaction 
from  one  or  more  provisions  of  section 
57(a)  (l)-(3),  and  that  the  Commission 
shall  issue  such  an  order  if  evidence 
establishes  that:  (a)  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  of  the  business 
development  company  or  its 
shareholders  or  partners  on  the  part  of 
any  person  concerned;  (b)  the  proposed 
tran.saction  is  consistent  with  the  policy 
of  the  business  development  company 
as  recited  in  the  filings  made  by  such 
company  with  the  Commission  under 
the  Securities  Act  of  1933.  its 
registration  statement  and  reports  filed 
under  the  Securities  Exchange  Act  of 
1934,  and  its  report  to  shareholders  or 
partners;  and  (c)  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

3.  Applicants  believe  that  the 
Management  Company  is  controlled  by 
ML  &  Co.  and  that  ML  &  Co.  might  be 
deemed  to  exercise  a  controlling 
influence  over  MLVP  II,  ML  Oklahoma 
and  Merrill  L>'nch  since  the  general 
partner  of  the  MLVP  II  Managing 
General  Partner  and  ML  Oklahoma 
Managing  General  Partner  is  an  indirect 
subsidiary  of  ML  &  Co.  and  Merrill 
Lynch  is  an  indirect  wholly-owned 
subsidiary  of  ML  &  Co.  Likewise, 
applicants  believe  that  the  Sub-Manager 
Is  controlled  by  Donaldson,  Lufkin  & 
Jenrette,  Inc.  and  that  Donaldson,  Lufkin 
&  Jenrette,  Inc.  might  be  deemed  to 
exercise  a  controlling  influence  over 
MLVP  n  and  DLJ  since  the  Sub-Manager 
has  primary  control  over  the  venture 
capital  investments  of  MLVP  II  and  DLJ 


'Applicants  do  not  believe  that  the  proposed 
transactions  would  constitute  joint  transactions 
under  section  57(a)(4)  and  rule  17d-l  and  therefore 
have  not  requested  that  the  order  include  relief 
under  that  section  and  rule.  Applicants  recognize 
that  the  Commission  expresses  no  opinion  on  this 
issue. 
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is  a  wholly-owned  subsidiary  of 
Donaldson,  Lufkin  &  Jenrette.  Inc.  As  a 
result  of  these  affiliations,  sales  of 
securities  on  a  principal  basis  by  MLVP 
II  to  Merrill  Lynch  and/or  DLJ  and  ML 
Oklahoma  to  Merrill  Lynch  are 
prohibited  by  section  57(a)  of  the  Act 
and  cannot  be  effected  unless  an  order 
is  obtained  pursuant  to  section  57(c)  of 
the  Act. 

4.  Applicants  submit  that  the 
statutory  standards  set  forth  above  will 
be  satisfied  with  respect  to  the  relief 
requested  under  section  57(c)  of  the  Act. 
In  this  connection,  applicants  believe 
that  the  structure  of  the  proposed 
transaction  has  been  designed  to  insure 
that  the  terms  of  the  transaction  will  be 
fair  and  reasonable,  will  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  and  will  eliminate  the 
possibility  of  abuses  of  the  potential 
conflict  of  interest.  The  terms  of  the 
proposed  transaction  provide  that  the 
Partnerships  will  only  sell  shares  in  an 
underwritten  offering  in  which  Merrill 
lynch  and/or  DLJ  (in  the  case  of  MLVP 
II)  are  members  of  the  underwriting 
syndicate  if  certain  conditions  are  met. 
The  Sub-Manager  for  MLVP  II  and  the 
ML  Oklahoma  Managing  General 
Partner  must  initially  evaluate  the 
proposed  transaction  and  determine  to 
recommend  the  sale  of  the  investments. 

5.  The  abuses  that  section  57(a)(2)  is 
designed  to  deter  are  limited  with 
respect  to  the  proposed  transactions. 
The  shares  of  each  of  Eckerd.  B-VV 
Securities,  and  B-W  Automotive  are 
traded  on  the  NYSE  and  the  price  to  be 
paid  for  shares  in  an  underwritten 
offering  will  approximate  the  trading 
price  of  such  shares  on  the  NYSE  less 
an  underwriting  discount.  The 
underwriting  terms  with  respect  to  the 
Partnerships'  sale  of  shares  must  be  on 
the  same  terms  applicable  to  any  selling 
shareholder  participating  in  the  offering, 
including  terms  applicable  to  affiHates 
of  ML  &  Co.  and/or  DLJ  (with  respect  to 
sales  by  MLVP  II).  The  underwriting 
terms  and  arrangements,  including  the 
underwriting  discount,  will  be  reviewed 
and  passed  upon  by  the  NASD  and  by 
the  Individual  General  Partners,  and 
separately  by  the  Independent  General 
Partners. 

6.  Liquidity  in  portfolio  investments 
is  becoming  increasingly  important  as 
MLVP  II  and  ML  Oklahoma  approach 
their  eighth  and  sixth  year,  respectively, 
of  their  ten  year  terms.  The  ability  to 
sell  shares  in  an  underwritten  offering 
in  which  Merrill  Lynch  and/or  DLJ  (in 
the  case  of  MLVP  11)  are  acting  as 
underwriters  may  provide  liquidity  not 
otherwise  available  to  the  Partnerships. 
With  respect  to  ML  Oklahoma  and 
MLVP  II's  investments  in  Eckerd  and 


MLVP  II's  investments  in  B-W  Security 
and  B-W  Automotive,  the  Partnerships 
are  significantly  restricted  in  the 
number  of  shares  they  can  sell  in  the 
public  market.  Due  to  their  affiliation 
with  such  companies  through  Merrill 
Lynch,  sales  by  the  Partnerships  in  the 
public  market  of  shares  of  such 
companies  are  subject  to  the  volume 
limitations  contained  in  rule  144  under 
the  Securities  Act  of  1933.  In  this 
regard,  the  Partnerships'  sales  may  be 
subject  to  furt.her  aggregation  with  sales 
by  affiliates  of  Merrill  Lynch,  further 
limiting  the  Partnerships'  ability  to 
liquidate  their  investments.  Given  the 
substantial  holdings  of  affiliates  of 
Merrill  Lynch  in  Eckerd.  B-W  Security 
and  B-W  Automotive,  and  the  fact  that 
Merrill  Lynch  acted  as  lead  managing 
underwriter  for  such  companies  in  their 
respective  initial  public  offerings,  it  is 
likely  that  Merrill  Lynch  will  be  the 
lead  managing  underwriter  or  otherwise 
a  member  of  the  undenvriting  syndicate 
in  future  offerings  of  such  companies' 
securities.  Thus,  in  the  absence  of  the 
requested  relief.  MLVP  II  and  ML 
Oklahoma  will  be  at  a  substantial 
disadvantage  because  they  will  be 
unable  to  liquidate  their  holdings  at  a 
time  when  other  Merrill  LjTich  affiliates 
are  selling  shares  in  an  underwritten 
offering  for  which  Merrill  Lynch  and/or 
DLJ  (in  the  case  of  MLVP  II)  are 
members  of  the  underwriting  syndicate. 
7.  MLVP  II  and  ML  Oklahoma  believe 
that  the  relief  requested  is  consistent 
with  the  purpose  of  MLVP  II  and  ML 
Oklahoma,  their  stated  policies  and  the 
disclosure  made  to  their  prospective 
investors.  Applicants  also  believe  that 
the  proposed  transactions  are  in  the  best 
interests  of  MLVP  II  and  ML  Oklahoma 
to  the  extent  that  such  transactions 
permit  the  Partnerships  to  liquidate 
portfolio  securities  on  favorable  terms 
and  in  a  more  expeditious  manner  than 
would  otherwise  be  available. 

Applicants'  Conditions 

Applicants  agree  that  the  order  of  the 
Commission  granting  the  requested 
relief  shall  be  subject  to  the  following 
conditions:* 

1.  If  the  Partnership  is  offered  the 
opportunity  to  sell  shares  of  an 
Investment  in  an  underwritten  offering 


«The  conditions  with  respect  to  the  sale  of  the 
Partnerships'  respective  investments  in  Eckerd.  and 
MLVP  n'8  investments  in  B-W  Security  and  B-W 
Automotive  (the  "Investments")  are  identical  for 
MLVP  n  and  ML  Oklahoma,  except  that  references 
to  the  Sub-Manager  are  to  be  considered  references 
to  the  ML  Oklahoma  Managing  General  Partner  in 
the  case  of  ML  Oklahoma,  and  references  to  Merrill 
Lynch  and/or  DLJ  are  to  be  considered  references 
to  Merrill  Lynch  alone  in  the  case  of  ML  Oklahoma. 
References  to  the  "Pannership"  refer  to  either 
MLVP  n  or  ML  Oklahoma. 


in  which  Merrill  Lynch  and/or  DLJ  is  a 
member  of  the  underwriting  s>'ndicate. 
the  Sub-Manager  will  review  the  terms 
of  the  proposed  offering.  The  Sub- 
Manager  will  provide  a  written  report  to 
the  Independent  General  Partners  which 
will  set  forth  the  Sub-Manager's 
recommendation  as  to  whether  the 
Partnership  should  sell  shares  in  such 
underwritten  offering  based  on  the  Sub- 
Manager's  analysis  of  all  factors  it 
deems  relevant,  including  the  terms  of 
the  proposed  underwritten  offering. 

2.  The  Partnership  will  be  given  the 
opportunity  to  sell  shares  in  such 
underwritten  offering  on  at  least  a 
proportionate  basis  with  affiliates  of 
Merrill  Lynch  and  DLJ  (if  any),  and  on 
the  same  terms  applicable  to  any  selling 
shareholders  participating  in  the 
offering,  including  terms  applicable  to 
affiliates  of  ML  &  Co.  and  DLJ  (if  any) 
selling  shares  in  such  offering.  In  this 
regard,  the  underwriting  discount  with 
respect  to  such  offering  will  be  no  larger 
than  the  customary  underwriting 
discount  charged  by  underwriters  for 
equity  securities  in  similar  transactions. 

3.  "The  Partnership  will  only 
participate  in  such  underwritten 
offering  if  the  shares  to  be  sold  continue 
to  be  traded  on  the  NYSE  as  of  the  date 
of  the  offering  and  if  the  offering  price 
is  determined  by  reference  to,  and 
approximates,  the  price  of  the  shares  on 
the  NYSE  at  the  time  the  offering  price 
is  determined. 

4.  The  underwriting  terms  and 
arrangements  with  respect  to  the 
proposed  transaction  must  be 
determined  by  the  Individual  General 
Partners,  and  a  majority  of  the 
Independent  General  Partners,  to  be  fair 
and  reasonable. 

5.  If  the  Sub-Manager,  on  the  basis  of 
its  evaluation  described  above, 
recommends  that  the  Partnership  sell 
shares  in  such  underwritten  offering  the 
Individual  General  Partners  shall  then 
determine  whether,  in  their  view,  it  is 
in  the  best  interests  of  the  Partnership 
to  sell  shares  in  such  underwritten 
offering.  The  Partnership  shall  only  sell 
shares  in  such  underwTitten  offering  if 
the  Individual  General  Partners, 
including  a  majority  of  the  Independent 
General  Partners,  determine  that: 

(i)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  to  the  Partnership,  are 
reasonable  and  fair  and  to  not  involve 
overreaching  of  the  Partnership  or  its 
partners  on  the  part  of  any  person 
concerned; 

(ii)  The  proposed  transaction  is 
consistent  with  the  policy  of  the 
Partnership  as  indicated  in  its  filings 
under  the  Securities  Act  of  1933  and  the 
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Securities  Exchange  Act  of  1934,  and  its 
reports  to  its  partners;  and 

(iii)  Participation  by  the  Partnership 
in  the  proposed  transaction  is  in  the 
best  interests  of  the  Partners  of  the 
Partnership. 

6.  The  Partnership  will  maintain  the 
records  required  by  section  57(0(3)  of 
the  Act  as  if  each  of  the  transactions 
permitted  under  tiiese  conditions  were 
approved  by  the  Independent  General 
Partners  under  section  57(f). 

For  the  SEC.  by  thfi  Division  of  Investment 
Management.  undcT  delegated  authority. 
Margaret  H.  McFarland, 
Depu  ty  Secreta  ry. 
[FR  Doc.  94-9114  Filed  4-14-94:  8;45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  ttie  Week 
Ended  April  8, 1994 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modif>'  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings.  ^ 

Docket  Number:  49498. 
Date  filed:  April  6.  1994. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  4,  1994. 
Descr/pf/on;  Application  of  Cleare  Air 
Limited,  pursuant  to  section  402  of 
the  Act  and  subpart  Q  of  the 
Regulations  applies  for  a  foreign  air 
carrier  permit  to  engage  in  on-demand 
charter  foreign  air  transportation 
between  various  points  in  the 
Commonwealth  of  the  Bahamas  and 
various  points  in  Florida,  in  the 
United  States. 
Docket  Number:  49500. 
Date  filed:  April  6, 1994. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  4,  1994. 
Description:  Application  of  Air  South, 
Inc..  pursuant  to  section  401(d)(1)  of 
the  Act,  and  subpart  Q  of  the 


Regulations,  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  interstate  and  overseas 
scheduled  air  transportation. 

Docket  dumber:  49501. 

Date  filed:  April  6,  1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scopa:  May  4,  1994. 

Descrip  ion:  Application  of  Tatonduk 
Outfitters  Ltd.  d/b/a  Tatonduk  Flying 
Servi<e  pursuant  to  section  401  of  the 
Act  aid  subpart  Q  of  the  Regulations, 
reqiif  Its  amendment  of  condition  (4) 
of  its  I  ;ertificate  (1)  to  the  extent 
ne(  es  lary  to  authorize  Tatonduk  to 
provide  all-cargo  service  within  the 
state  of  Alaska  using  "large  aircraft" 
as  defined  in  CFT  298.2(i),  limited  to 
propeller-driven  aircraft  powered  by 
reciprocating  engines,  and  (ii) 
removal  from  Condition  (4)  of  the 
limitation  to  perations  with  fewer 
than  f|ve  pilots  and  five  aircraft. 

Docket  dumber:  49502. 

Date  filed:  April  7.  1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
ScopA  May  5.  1994. 

Descripiion:  Application  of  Bavaro 
Sunfl^ht.  S.A.,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulations,  requests  a  foreign  air 
carrier  permit  to  authorize  service 
between  the  Dominican  Republic  and 
the  Uftited  States. 

Docket  Number:  49504. 

Date  filed:  Apn\  8.  1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scopd:  May  6.  1994. 

DescriplSon:  Application  of  Exec 
Express  II.  d^/a  Lone  Star  Airlines. 

.  pursuant  to  section  401(d)(1)  of  the 
Act.  and  subpart  Q  of  the  Regulations, 
appli^  for  a  certificate  of  public 
conv^ience  and  necessity 
authorizing  interstate,  overseas  and 
foreigfi  scheduled  air  transportation. 

Docket  Number:  49307. 

Date  filed:  April  ,  1994. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scop^  May  2.  1994. 

Description:  Amendment  to  the 
Application  of  All-America-Airlines, 
Inc.,  oursuant  to  section  401(d)(1)  of 
the  ad  and  subpart  Q  of  the 
Regulations,  requests  (a)  change  the 
name  in  which  the  Certificate  would 
be  issued  (Jet  USA  Airlines,  Inc.);  (b) 
change  one  of  the  proposed  flight 
routes,  and  (c)  submit  new  exhibits 
supporting  the  Application  and  the 
new  proposed  flight  routes. 

Docket  hlumber:  45001. 

Date  fil^:  April  6,  1994. 


Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  May  ,  1994. 

Description:  Application  of  Lineas 
Aereas  Mayas.  S.A..  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations,  requests  renewal 
and  Amendment  of  its  Foreign  Air 
Carrier  Permit  to  include  Miami, 
Florida  as  a  coterminal  point. 

Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 

[FR  Doc.  94-9108  Filed  4-14-94;  8:45  ami 

BILUNG  CODE  4910-62-P 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

April  8,  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0887. 

Form  Number:  IRS  Form  8281. 

Type  of  Review:  Revision. 

Title:  Information  Return  for  Publicly 

Offered  Original  Issue  Discount 

Instruments. 
Description:  Form  8281  is  filed  by  the 

issuer  of  a  publicly  offered  debt 

instrument  having  Original  Issue 

Discount  (OID)  Instruments. 
Respondents:  Businesses  or  other  for- 
profit. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  500. 
Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper. 

Recordkeeping — 5  hrs.,  16  min. 

Learning  about  the  law  or  the  form — 
18  min. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  the  IRS — 23 
min. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  2,975  hours. 
OMB  Number:  1545-1254. 
Regulation  ID  Number:  FI-34-91  Final. 
Type  of  Review:  Extension. 
Title:  Conclusive  Presumption  of 

Worthlessness  of  Debt  Held  by  Banks. 


Description:  Paragraph  (d)(3)  of  §  1.166- 
2  of  the  regulations  allows  banks  and 
thrifts  to  elect  to  conform  their  tax 
accounting  for  bad  debts  with  their 
regulatory  accounting.  An  election,  or 
revocation  thereof,  is  a  change  in 
method  of  accounting.  The  collection 
of  information  required  in  §  1.16&- 
2(d)(3)  is  necessary  to  monitor  the 
elections. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  200. 
Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  50 
hours. 

OMB  Number:  1545-1260. 

Regulation  ID  Number:  CO-62-89  Final. 

Type  of  Review:  Extension. 

Title:  Final  Regulations  Under  Section 
382  of  the  Internal  Revenue  Code  of 
1986;  Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards. 

Description:  The  reporting  requirement 
concerns  the  election  a  taxpayer  may 
make  to  treat  as  the  change  date  the 
effective  data  of  a  plan  of 
reorganization  in  a  title  11  or  similar 
case  rather  than  the  confirmation  date 
of  a  plan. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  10. 
Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  Other  (Once). 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer 

(PR  Doc.  94-9139  Filed  4-14-94;  8:45  ami 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  11.1994. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1312. 

Regulation  ID  Number:  INTL-15-91 
NPRM. 

Type  of  Review:  Extension. 

Title:  Taxation  of  Gain  or  Loss  from 
Certain  Nonfunctional  Currency 
Transactions  (Section  988 
Transactions). 

Description:  Certain  taxpayers  are 
allowed  to  elect  a  mark  to  market 
method  of  accounting  for  foreign 
currency  gains  and  losses  and  to 
integrate  certain  foreign  currency 
denominated  dividend,  rent  and 
royalty  payments  with  hedges  thereof. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  94-9140  Filed  4-14-94;  8:45  am] 

BILUNO  CODE:  483»-01-M 


UNfTED  STATES  INFORMATION 
AGENCY 

Foreign  Language  and  Area  Studies— 
US.  Students  and  Scholars;  Request 
for  Proposals 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice— Amendment  to 
Announcement  in  Federal  Register,  Vol. 
59,  No.  42,  Thursday.  March  3, 1994. 

summary:  The  United  States  InformaUon 
Agency  (USIA)  is  amending  the  request 
for  proposals  for  "Foreign  Language  and 
Area  Studies— U.S.  Students  and 
Scholars"  announced  in  Federal 
Register.  Vol  59.  No.  42,  Thursday. 
March  3. 1994.  pages  10220. 10221  and 
10222.  This  amendment  changes  the 
deadline  date  proposals  are  due  and  the 
duration  of  the  grant. 

DATES:  Deadline  for  proposals — One 
original  and  14  copies  must  be  received 
at  the  U.S.  Information  Agency  by  5 
p.m.  Washington,  DC  time  on  Friday. 
May  6.  1994.  Faxed  documents  will  not 
be  accepted,  nor  will  documents 
postmarked  on  May  6.  1994.  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  its  proposals  are  received  by 
the  above  deadline.  The  duration  of  the 
grant  may  be  for  at  least  12  months,  but 
not  more  than  24  months,  beginning 
September  1, 1994.  The  budget  is  not  to 
exceed  $350,000  for  the  duration  of  the 
proposed  grant  period. 

NOTIFICATION:  All  applicants  will  be 
notified  of  the  results  of  the  review  of 
full  proposals  on  or  about  July  15. 1994. 
Grant  awards  will  be  subject  to  standard 
periodic  reporting  and  evaluation 
requirements. 

Dated:  April  8, 1994. 
Barry  Fulton, 

Acting  Associate  Director.  Bureau  of 

Educational  and  Cultural  Affairs. 

[PR  Doc.  94-9090  Filed  4-14-94;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


EXPORT-IMPORT  BANK  OF  THE  UNITED 
STATES 

Notice  of  Open  Special  Meeting  of  the 
Board  of  Directors  of  the  Export-Import 
Bank  of  the  United  States 

TIME  AND  PLACE:  Tuesday,  April  19. 
1994,  at  4:00  p.m.  The  meeting  will  be 
held  at  Eximbank  in  Room  1141.  811 
Vermont  Avenue,  N.W.,  Washington. 
D.C. 20571. 

AGENDA: 

1.  Medium-Term  Insurance; 

2.  Small  Business  Insurance. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  public  observation.  In  order 
to  permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Loretta 
Carrier,  Room  1112,  811  Vermont 
Avenue,  N.W.,  Washington.  D.C.  20571. 
(202)  566-8893,  not  later  than  Monday, 
April  18.  1994.  If  any  person  wishes 
auxiliary  aids  (such  as  a  sign  language 
interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  April  18,  1994,  Loretta  Carrier,  Room 
1112,  811  Vermont  Avenue,  N.W.. 
Washington,  EX:  20571.  Voice:  (202) 
566-8893  or  TDD:  (202)  535-3913. 
FURTHER  INFORMATION:  For  further 
information,  contact  Loretta  Carrier, 
Room  1112,  811  Vermont  Avenue,  N.W., 
Washington.  D.C.  20571,  (202)  566- 
8893. 
[FR  Doc.  94-9314  Filed  4-13-94;  4:00  pm) 

BILLING  CODE  te90-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:04  a.m.  on  Tuesday. 
April  12,  1994.  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Director  Eugene  A.  Ludwig  (Comptroller 
of  the  Currency),  seconded  by  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  concurred 
in  by  Acting  Chairman  Andrew  C.  Hove. 


Jr.,  that  Corporation  business  required 
the  addUion  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Memoitandum  and  resolution  regarding:  (1) 
The  Federal  Deposit  Insurance  Corporation 
and  the  Resolution  Trust  Corporation 
entering  Into  a  general  agreement  that  sets 
forth  a  plan  for  the  orderly  unification  of  the 
activitiesand  responsibilities  of  their 
respective  affordable  housing  programs;  and 
(2)  authorization  for  the  Director,  Division  of 
Depositor  and  Asset  Services,  or  his 
designee,  with  the  concurrence  of  the 
General  Counsel,  or  his  designee,  to  execute 
supplemental  Memoranda  of  Understanding 
that  would  be  treated  as  an  integral  part  of 
the  general  agreement. 

By  thd  same  majority  vote,  the  Board 
further  determined  that  no  notice  earlier 
than  April  7,  1994.  of  the  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 171h  Street.  N.W..  Washington. 
DC.        I 

Dated:  April  12,  1994. 
Federal  Deposit  Insurance  Corporation. 
Patti  C.  Fbx, 

Acting  Diputy  Executive  Secretary. 
IFR  Doc.  B4-9216  Filed  4-13-94;  9:14  am] 

BtLUNG  C0OE  67-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
SunshinjB  Act,  Pub.  L.  94^09.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  18,  1994. 

An  open  meeting  will  be  held  on 
Tuesday,  April  19,  1994,  at  10:00  a.m., 
in  Room  6059.  A  closed  meeting  will  be 
held  on  Tuesday,  April  19,  1994,  at  2:30 
p.m. 

Comniissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  to  the 
Commi^ion,  or  his  designee,  has 
certifiedlthat,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4).  (8),  (9)(i)  and 


(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Tuesday,  April 
19,  1994,  at  10:00  a.m..  will  be: 

As  part  of  its  ongoing  effort  to  address  the 
special  needs  of  foreign  companies  entering 
the  U.S.  public  markets,  the  Commission  will 
consider  whether  to  adopt  proposals  to:  (1) 
Streamline  reporting  and  registration 
requirements  for  foreign  private  issuers;  (2) 
address  certain  issues  raised  by 
communications  in  connection  with  offerings 
by  foreign  companies  and  exempt  and 
offshore  offerings  by  U.S.  companies;  and  (3) 
expand  safe  harbor  protection  for  certain 
analyst  reports. 

For  further  information,  please  contact 
Sandra  F.  Kinsey  or  Annemarie  Tiemey  at 
(202)  272-3246. 

The  Commission  will  also  consider 
proposals  to  streamline  financial  statement 
requirements  for  U.S.  issuers  relating  to 
significant  foreign  equity  investees  and 
business  acquisitions,  profKisals  to 
streamline  financial  schedule  requirements 
for  all  issuers  and  proposals  with  respect  to 
foreign  issuers  reporting  currency  and 
of)erations  in  hyperinflafionary  economies. 

For  further  information,  please  contact 
Wayne  Carnall  at  (202)  272-2553. 

Consideration  of  a  proposal  to  streamline 
the  financial  statement  reconciliation 
requirements  for  foreign  private  issuers  that 
have  entered  into  business  combinations. 

For  further  information,  please  contact 
Wayne  Carnall  at  (202)  272-2553. 

Consideration  of  whether  to  authorize 
publication  of  a  concept  release  requesting 
comment  on  the  Commission's  rules 
governing  manipulative  conduct  during 
securities  offerings,  particularly  Rules  lOb-6. 
and  lOb-7.  and  lOb-8  under  the  Securities 
and  Exchange  Act  of  1934.  The  Commission 
is  conducting  this  review  in  light  of  the 
significant  changes  in  the  securities  markets 
and  in  distribution  practices  that  have 
occurred  since  the  rule's  adoption. 

For  further  information,  please  contact 
David  A.  Hebner,  Alexander  Dill,  or  K.  Susan 
Grafton  at  (202)  942-0772. 

Consideration  will  be  given  to  whether  to 
adopt  amendments  to  Form  ADV  and  related 
rules  under  the  Investment  Advisers  Act  of 
1940  that  would  require  investment  advisers 
sponsoring  wrap  fee  programs  to  prepare  a 
separate  disclosure  document  or  "brochure  " 
for  wrap  fee  program  clients,  and  specify  the 
information  required  in  the  brochure. 

For  further  information,  please  contact  Eric 
C.  Freed  at  (202)  272-2107. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  April 
19,  1994,  at  2:30  p.m..  will  be: 
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Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Regulatory  matter  regarding  financial 
institutions. 

Settlement  of  injunctive  actions. 

Opinions. 


At  times,  changes  in  the  Commission 
priorities  require  aherations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ramsay  (202)  272-2100. 


Dated:  April  13, 1994. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  94-9267  Filed  4-13-94;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Process  Reengineering  Program; 
Disability  Reengineering  Project 
Proposal 

AGENCY:  Social  Security  Administration, 

HHS. 

ACTION:  Announcement  of  proposal  and 

request  for  comments. 

summary:  The  Disability  Process 
Reengineering  Team  of  the  Social 
Security  Administration  (SSA) 
announces  a  proposal  to  redesign  the 
disability  claims  process  for  Social 
Security  Disability  Insurance  and 
Supplemental  Security  Income  (SSI) 
Disability  and  Blindness  benefits.  This 
notice  contains  the  Proposal  (as  well  as 
background  information)  of  the 
Disability  Process  Reengineering  Team 
(composed  of  SSA  and  State  Disability 
Determination  Service  (DDS) 
employees).  The  aim  of  the  proposal  is 
to  achieve  dramatic  improvements  in 
customer  service  to  the  public. 
Accordingly,  we  seek  comments  on  the 
proposal  to  ensure  that  it  meets  the 
needs  of  the  public  The  comments  will 
be  weighed  in  the  Agency's  subsequent 
decisions  on  implementation. 
DATES:  To  be  sure  that  your  comments 
are  considered  we  must  receive  them  no 
later  than  May  27, 1994. 
ADDRESSES:  Submit  your  comments  as 
follows:  (1)  Mail  them  to  the  Social 
Security  Administration.  PO  Box  17052, 
Baltimore.  MD  21235,  or  (2)  telefax 
them  to  (410)  966-9884.  or  (3)  deliver 
them  to  4-N-3  Operations  Building. 
6401  Security  Boulevard,  Baltimore,  MD 
21235,  between  8  ajn.  and  4:30  pjn.  on 
regular  business  days.  If  you  telefax 
your  comments,  please  do  not  also  mail 
a  hard  copy  document. 
FOR  ADOmONAL  COPIES  CONTACT:  Social 
Security  Administration,  PO  Box  17052. 
Baltimore.  MD  21235,  (410)  966-8255. 
The  Proposal  is  available  in  alternative 
formats  for  visually  impaired 
individuals.  Please  use  this  same 
telephone  number  to  request  the 
docvmient  in  an  alternative  format 

SUPPLEMENTARY  INFORMATION: 

Background — What  is  the 
Reengineering  Program? 

SSA  began  an  Agency-wide  program 
of  Process  Reengineering  in  the  summer 
of  1993.  The  Process  Reengineering 
Program  is  one  way  SSA  is  seeking  to 
improve  its  overall  service  delivery 
process. 

The  Process  Reengineering  Program 
essentially  asks  the  question,  "If  SSA 


had  the  opportunity  today  to  design  the 
processes,  what  would  they  look  like?" 
In  other  words  "how  would  we  design 
a  process  if  we  were  starting  over?"  The 
Prograin's  objective  is  to  fundamentally 
rethinl  and  radically  redesign  SSA's 
work  processes  to  achieve  dramatic 
improvements  in  critical  measures  of 
perfortiance.  In  this  rethinking  and 
redesign  process,  the  ultimate  aim  is  to 
achieve  dramatically  improved  levels  of 
service  from  the  customer's  perspective 
while  enriching  and  improving  the  work 
lives  of  employees. 

The  process  Reengineering  Program  is 
the  culmination  of  an  investigation  by 
SSA  of  the  reengineering  efforts 
conducted  by  companies,  public 
organizations,  academic  institutions, 
and  consulting  firms  with  "hands  on" 
experience.  The  very  positive  findings 
from  that  investigation,  combined  with 
our  concerns  about  our  ability  to 
provicle  the  very  best  service  to  the 
public,  led  to  the  conclusion  that  a 
process  reengineering  effort  was 
absolutely  critical  to  SSA's  objective  of 
providing  "world  class"  service  to  the 
American  pubUc. 

Based  on  analysis  of  what  has  worked 
best  in  other  organizations,  SSA 
developed  a  customized  reengineering 
methodology.  This  methodology  uses  a 
reengineering  team  approach  and 
combines  a  strong  customer  focus  with 
classic  management  analysis  techniques 
and  computer  modeling  and  simulation 
to  intensely  review  a  single  business 
process.  While  the  reengineering  team  is 
comprised  of  employees  and  experts 
who  aie  very  knowledgeable  about  the 
SSA  process  being  redesigned,  the 
methodology  focuses  heavily  on 
obtaining  the  views  of  a  broad  segment 
of  the  public. 

What  Does  the  Disability  Proiect 
Address? 

Despite  the  outstanding  efforts  of  SSA 
and  State  DDS  employees  throughout 
the  country,  we  continue  to  have 
difficillty  providing  a  level  of  service  to 
claimants  for  disability  benefits  that 
approaches  what  would  be  considered 
"good"  service.  The  steps  in  the  current 
disability  process  have  not  changed  in 
any  important  way  since  the  begiiming 
of  the  Disability  Iiisurance  program  in 
the  1950s.  Yet  case  loads,  types  of 
disabilities,  and  the  demographic 
characteristics  of  individuals  with 
disabilities  who  are  potentially  eligible 
for  benefits  have  changed  radically. 

The  State  DDSs  make  the  initial 
decisions  about  whether  an  applicant 
for  Disabihty  Insurance  or  SSI  benefits 
is  disabled.  In  1989.  SSA  forwarded  to 
the  State  DDSs  1.6  miUion  claims  for 
disability  benefits  in  the  Disability 


Insurance  and  SSI  programs.  Claims 
have  increased  significantly  in  every 
year  since  that  time.  In  1994,  the 
nmnber  of  disability  claims  we  will 
forward  to  the  State  DDSs  is  expected  to 
reach  about  2.7  million.  The  number  of 
requests  for  hearings  on  denied  claims 
is  expected  to  reach  522,000 — an 
increase  of  about  60  percent  in  the  last 
3  years.  The  result  is  that  many 
claimants  have  to  wait  much  too  long  at 
each  stage  in  the  process.  SSA  and  State 
DDS  employees  are  working  longer  and 
harder,  while  becoming  increasingly 
frustrated  about  their  inability  to 
provide  the  type  of  service  the  public 
deserves. 

For  these  reasons,  the  first  SSA 
reengineering  project  focuses  on  the 
process  for  claiming  benefits — 
beginning  with  the  initial  cleiim  and 
continuing  through  the  payment  of 
benefits  or  the  final  administrative 
appeal — under  both  the  Disability 
Insurance  program  and  the  disability 
component  of  the  SSI  program. 

The  scope  of  the  assignment  to  the 
disability  reengineering  project  team  did 
not  include  making  any  changes  to  the 
statutory  definition  of  disability  or  the 
amount  of  benefits  for  which 
individuals  are  eligible.  Other  issues 
relating  to  the  disability  programs  are 
being  addressed  by  SSA  in  other  ways, 
including  the  continuing  disability 
review  process  and  the  referral  of 
individuals  for  vocational  rehabilitation 
services. 

What  the  Proposal  Contains 

The  proposal  contained  in  this 
annoimcement  is  the  product  of  the 
disability  reengineering  team.  It  begins 
by  providing  background  on  the  cxurent 
disability  determination  process.  It 
discusses  input  received  in  person,  by 
telephone  and  by  mail,  from  almost 
3,000  Social  Security  and  State  DDS 
employees.  750  members  of  the  external 
community  of  individuals  and 
organizations  interested  in  SSA's 
disability  programs,  and  from  focus 
groups  conducted  with  members  of  the 
public. 

We  next  provide  a  conceptual 
proposal  for  a  new  disability  claims 
process;  it  gives  a  view  of  how  the  new 
process  vdll  work  from  the  applicant's 

Eerspective.  Many  readers  will  want  to 
now  how  these  concepts  will  actually 
work  in  detail.  However,  the 
development  of  that  level  of  information 
will  not  be  done  until  SSA  is  confident 
that  the  basic  concepts  presented  here 
have  the  potential  to  achieve  the  level 
of  service  we  seek  to  provide.  We  are 
committed  to  extensive  future  dialogue 
on  the  next  level  of  detail  once  we  make 
the  final  decision  on  these  concepts. 
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The  proposal  contains  many  charts, 
some  of  which  may  be  difficult  to  read 
in  the  Federal  Register  format.  We 
considered  deleting  some  of  them  but 
decided  that  the  greater  public  interest 
was  served  by  publishing  the  entire 
proposal  as  it  was  presented  on  March 
31. 1994.  to  the  Executive  Steering 
Committee. 

How  Should  Comments  Be  Presented  to 
the  Project  Team? 

The  Project  Team  seeks  public 
reaction  to  the  concepts  in  the  proposal. 
We  are  particularly  interested  in  your 
response  to  the  following  questions 
concerning  the  proposal's  goals: 

•  Does  the  proposal  have  the 
potential  to  provide  a  process  that  is 
easy  for  claimants  and  those  who  assist 
claimants  to  access  and  understand? 

•  Will  it  enable  SSA  and  the  State 
DDS  to  make  the  right  decision  the  first 
time  a  case  is  adjudicated? 

•  Will  it  result  in  dramatically 
improved  process  times? 

•  Will  it  result  in  a  more  efficient  use 
of  SSA  and  State  DDS  personnel? 

•  Will  it  create  jobs  tor  employees  in 
the  process  that  are  satisf>ing? 

In  considering  these  questions,  you 
are  encouraged  to  identify  factors  that 
would  assure  that  the  concepts 
presented  vdll  achieve  these  goals.  To 
the  extent  that  the  proposal  is  not  seen 
as  achieving  these  goals,  alternative 
suggestions  about  how  to  do  so  will  be 
welcome. 

What  Happens  Next? 

The  Project  Team  will  receive  all 
comments  from  the  public  and 
employees.  The  comments  will  be 
analyzed  and  used  to  revise  and/or 
refine  the  proposal.  The  final  proposal 
of  the  team  will  be  presented  to  the 
Executive  Steering  Committee  for  the 
project  for  its  review  and 
recommendations.  Members  of  this 
committee  include  SSA  and  HHS 
General  Counsel  executives,  the 
presidents  of  the  8  union  locals/ 
councils  that  represent  SSA  employees, 
a  State  DDS  Administrator,  and  the 
presidents  of  6  associations  of  SSA  and 
State  DDS  employees  that  work  in  the 
disability  process. 

The  Commissioner  of  Social  Security 
will  seek  the  advice  and 
recommendations  of  the  Executive 
Steering  Committee  in  making  her 
decisions  on  how  SSA  will  proceed. 

Dated;  March  29,  1994. 
Rhoda  M.  G.  Davis, 
Director,  Process  Reengineering  Program. 

Introduction 

A  claimant  for  disabihty  benefits  from 
the  Social  Security  Administration  faces 


a  lengthy,  bewildering  process.  An 
initial  decision  from  SSA  will  likely 
take  more  than  three  months.  Anywhere 
from  16  to  26  employees  will  handle  the 
claim  before  the  initial  decision  is 
reached.  If  that  decision  is  a  denial,  and 
the  request  for  reconsideration  is  also 
denied,  chances  are  the  claimant  will 
hire  an  attorney.  It  vdll  likely  be  an 
additional  eight  months  or  more  before 
a  response  on  the  hearing  is  received, 
and  even  longer  before  a  check  is  issued 
or  eligible  dependents'  benefits  are  paid. 
As  many  as  45  employees  could  handle 
the  claim. 

If  the  claim  for  benefits  is  approved 
after  a  hearing,  the  claimant  will  view 
the  SSA  disability  application  process 
as  one  which  requires  jumping  through 
lengthy  bureaucratic  hoops.  Dealing  in 
person  or  on  the  telephone  with  SSA 
field  office  staff  and,  possibly,  the  State 
disabihty  determination  service  (DDS) 
staff  at  the  initial  and  reconsideration 
levels,  the  claimant  must  api}ear  at  a 
hearing  and  finally  talk  to  a  person  in 
a  position  to  make  a  decision  on  the 
claim.  The  claimant  will  rate  SSA 
employees  as  courteous  and 
knowledgeable,  but  the  disability 
determination  process  as  bureaucratic 
and  unresponsive. 

Congress  agrees  with  this  assessment; 
in  May  1991,  the  House  Ways  and 
Means  Committee  cited  SSA  for  an 
excellent  job  of  delivering  retirement 
benefits,  but  gave  SSA  a  failing  grade  for 
the  way  it  processes  apphcations  for 
disability  benefits,  with  Chairman  Dan 
Rostenkowski  stating.  "  *  *   *  those  who 
are  unfortunate  enough  to  become 
disabled  find  their  problems 
compounded  by  inefficiencies  at  SSA." 

SSA  employees  reiterate  this  belief,  as 
illustrated  in  the  foUovnng  statement  by 
a  claims  representative,  "I  wish  we 
could  stop  shuffling  all  this  stuff  back 
and  forth.  I  don't  really  know  what  the 
DDS  is  looking  for,  so  I  try  to  do  the  best 
generic  job  I  can  on  these  forms." 

The  report  of  the  National 
Performance  Review  reflected 
Administration  concern  by  directing 
SSA  to  "Improve  Social  Security 
disability  claims  processing  to  better 
serve  people  with  disabilities  *   *   *". 

SSA  has  reached  a  critical  juncture; 
disability  claims  receipts  at  the  initial 
claims  and  appeals  levels  have  reached 
all  time  highs — Fiscal  Year  (FY)  1995 
claims  requiring  a  disability 
determination  wall  increase  69  percent 
over  FY  1990  levels;  appeals  workloads 
will  increase  75  percent  over  FY  1990 
receipt  levels;  employees  in  field 
offices,  DDSs  and  hearing  offices  are 
overburdened  despite  recent  significant 
increases  in  productivity.  As  an  agency, 
SSA  must  vie  for  scarce  administrative 


resources  in  an  era  of  spending 
limitations  and  competing  social 
spending  priorities.  The  abiUty  of  SSA 
to  cope  with  further  workload  increases 
is  questionable;  it  is  clear  that  only 
ra(hcal  change  can  address  the  disabihty 
service  dehvery  problems  facing  the 
Agency  today. 

SSA  is  meeting  this  challenge  with  an 
unprecedented  effort  to  reengineer  the 
entire  disability  process — from  the  point 
a  potential  claimant  first  contacts  the 
Agency  to  file  for  disability  benefits, 
through  the  disabihty  allowance  or  final 
administrative  appeal.  Reengineering 
the  disability  process  involves  asking 
the  question,  "Given  what  we  know 
about  technology  and  resources 
available  to  us  today,  how  can  we  best 
design  a  disabihty  process  for  the  1990s 
and  beyond?"  This  report  will  answer 
that  question  by  proposing  a  radical 
redesign  of  disabihty  program  policies 
and  procedures,  to  ensure  dramatic 
improvements  in  the  way  the  entire 
process  works  and  is  managed  to  serve 
the  American  public. 

The  report  represents  the  collective 
efforts  and  recommendations  of  the  18- 
member  Disability  Reengineering  Team, 
composed  of  Federal  and  State  DDS 
employees,  operating  under  the 
auspices  of  the  Director  of  the  SSA 
Process  Reengineering  Program,  and  the 
SSA  Executive  Steering  Committee 
formed  to  provide  advice  to  the 
Commissioner  on  the  disability 
reengineering  process  change  proposal 
development. 

The  Executive  Steering  Committee 
provided  the  following  parameters  for 
the  disability  reengineering  proposal: 
"Every  aspect  of  the  process  except  the 
statutory  definition  of  disability, 
individual  benefit  amounts,  the  use  of 
an  administrative  law  judge  as  the 
presiding  officer  for  administrative 
hearings  and  vocational  rehabilitation 
for  beneficiaries  is  within  the  scope  of 
this  reengineering  effort." 

The  recommendations  in  this  report 
represent  the  Team  proposal  to  SSA  for 
reengineering  the  disability  process;  this 
is  not  a  final  SSA  proposal,  "rhe 
Commissioner  of  SSA  asks  interested 
parties  to  comment  on  the  proposal 
within  the  next  60  days.  The  Team 
looks  forward  to  receiving  comments 
from  the  community  concerned  with  the 
delivery  of  disabihty  benefits. 

Current  Process 

The  procedures  in  the  current  process 
have  not  changed  in  any  significant  way 
since  the  Social  Security  Disability 
Insurance  (DI)  program  began  in  the 
1950s,  a  time  when  caseloads, 
demographic  characteristics  of 
claimants,  types  of  disabilities,  and 
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available  technology  were  radically 
different. 

In  the  1970s,  Congress  federalized 
State  programs  of  cash  assistance  to  the 
aged,  blind  and  disabled  into  the 
Supplemental  Security  Income  (SSI) 
program  and  added  this  to  the 
responsibilities  of  SSA.  SSA  then 
adopted  the  DI  disability  determination 
procedures  for  SSI  blind  and  disabled 
claims. 

Overview 

A  claim  must  now  pass  through  from 
1  to  4  decisional  paths  within  SSA  to 
receive  a  favorable  disability  decision. 
The  initial  claim,  reconsideration, 
administrative  law  judge  (ALJ)  hearing 
and  Appeals  Council  review  levels  all 
involve  multi-step  uniform  procedures 
for  evidence  collection,  review,  and 
decisionmaking. 

The  process  starts  at  the  initial  level 
when  an  individual  first  applies  for  DI 
or  SSI  disabilitv  hpnpfjts  on  the  basis  of 


a  disabling  physical  or  mental 
condition.  An  individual  calls  the 
national  toll-free  telephone  number  and 
is  referred  to  a  local  SSA  field  office  or 
visits  or  calls  one  of  1.300  local  field 
offices  to  apply  for  benefits.  Field  office 
persoimel  assist  with  application 
completion,  obtain  detailed  medical  and 
vocational  history  and  screen 
nonmedical  eligibility  factors.  Field 
office  personnel  forward  the  claim  to  1 
of  54  State  disability  determination 
servides  where  medical  evidence  is 
developed  and  a  final  determination  is 
made  regarding  the  existence  of  a 
medically  determinable  impairment 
whicl^  meets  the  definition  of  disability. 

Afttr  possible  quality  assurance 
review  in  the  DDS  or  in  the  SSA 
regional  Disability  Quality  Branch,  the 
claim  is  returned  to  the  field  office. 
Thirty-nine  percent  of  these  claims  were 
paid  ip  FY  1993;  denials  are  retained 
pendihg  possible  appeal.  Allowed  DI 


claims  are  sent  to  one  of  7  processing 
centers  (which  include  the  Office  of 
Disability  and  International  Operations 
and  the  6  Program  Service  Centers)  for 
final  processing  and  storage,  as  well  as 
adjudication  of  claims  for  dependents. 
Allowed  SSI  claims  remain  in  the  field 
office  for  payment  and  retention. 

An  initial  claim  currently  takes  an 
average  of  100  days  to  process  from  the 
time  it  is  filed  until  a  final  decision  is 
made  according  to  SSA's  computer- 
based  processing  time  measurements. 
However,  a  better  understanding  of  how 
long  the  process  takes  from  the 
claimant's  perspective  comes  from  a 
1993  study  conducted  by  SSA's  Office 
of  Workforce  Analysis,  which  showed 
that  an  average  claimant  waits  up  to  155 
days  from  the  initial  contact  with  SSA 
imtil  receiving  an  initial  claim  decision 
notice.  Sixteen  to  26  employees  will 
handle  the  claim  during  this  period. 
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An  appeal  of  the  initial  decision  can 
be  made  within  60  days  of  the  denial 
notice  (see  Fig.  2).  Reconsiderations 
were  requested  on  48  percent  of  denied 
claims  in  FY  1993.  The  local  field  office 
receives  the  request,  updates  the 
information,  and  forwards  the  claim  file 
to  the  DDS  for  review,  possible  medical 
development,  and  final  medical 
decision.  The  determination  is  made  by 


a  different  adjudicative  team  than  the 
one  that  made  the  initial  determination. 

After  possible  quality  assiu-ance 
review  in  the  DDS  or  in  the  regional 
Disability  Quality  Branch,  about  14 
percent  of  these  claims  are  returned  to 
the  field  office  for  payment,  and 
forwarding  to  the  processing  centers, 
while  the  remaining  denials  are 
forwarded  to  the  field  office  for 
retention,  pending  a  request  for  a 
hearing  before  an  ALJ.  The  average 


reconsideration  itself  takes  about  50 
days  according  to  SSA's  computer-based 
processing  time  reports — however, 
according  to  the  Office  of  Workforce 
Analysis  study,  a  claimant  has  now 
been  involved  with  the  SSA  process  for 
roughly  8  months  from  the  point  of 
initially  contacting  the  Agency,  and  up 
to  36  different  employees  could  have 
handled  the  claim. 
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Within  60  days  of  receiving  an 
unfavorable  reconsideration  decision,  a 
claimant  can  request  a  hearing  before  an 
ALJ  (Fig.  3).  In  FY  1993.  about  75 
percent  of  all  reconsideration  denials 
were  appealed  to  ALJs.  At  this  point,  a 
claimant  has  usually  retained  an 
attorney  or  other  representative  to  assist 
in  pursuing  the  claim  for  benefits. 
About  75  percent  of  all  claimants  retain 
a  representative  at  the  hearing.  The  local 
field  office  receives  the  request  for 


hearing  and  forwards  it  with  the  claim 
file  to  one  of  132  local  SSA  hearings 
offices.  Hearing  office  personnel  review 
the  file  for  possible  additional 
development,  conduct  a  hearing,  and 
render  a  final  decision. 

Allowed  DI  claims  are  sent  to  a 
processing  center  for  final  action  and 
storage,  as  well  as  adjudication  of 
claims  for  dependents.  Allowed  SSI 
claims  are  returned  to  the  local  field 
office  for  income  and  resource 


development,  and  payment.  Denied  - 
claims  are  forwarded  to  the  Appeals 
Council  for  retention  in  case  a  request 
for  review  is  filed.  The  hearing  process 
itself  takes  about  265  days  according  to 
computer-based  reports.  However, 
according  to  the  Office  of  Workforce 
Analysis  study,  a  claimant  has  been 
dealing  with  SSA  for  over  a  year  and  a 
half  at  this  point  in  the  process. 
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If  still  dissatisfied  with  an 
unfavorable  decision,  a  claimant  or 
representative  has  60  days  to  request  a 
review  of  the  ALJ  decision  by  the 
Appeals  Council  (Fig.  4).  About  23  • 
percent  of  hearing  decisions  are 
unfavorable  and  forwarded  to  the 
Appeals  Council  pending  possible 
appeal.  The  Appeals  Council  considers 
about  18  percent  of  all  ALJ  dispositions^ 
including  cases  it  reviews  on  its  own 
motion. 

Requests  for  Appeals  Council  review 
are  typically  received  directly  from  the 
claimant's  representative.  The  Appeals 
Council  may  either  deny  review,  issue 
a  decision,  or  remand  the  claim  to  an 


ALJ.  The  Appeals  Council  remands 
claims  to  the  ALJ  level  about  27  percent 
of  the  time  for  subsequent  development 
and  decision.  Denied  claims, 
representing  about  70  percent  of  the 
Appeals  Council  dispositions,  are  held 
in  the  Appeals  Council  for  possible 
appeal  to  Federal  District  court. 

Allowed  DI  claims  are  sent  to  a 
processing  center  for  final  action  and 
storage,  as  well  as  adjudication  of 
claims  for  dependents.  Allowed  SSI 
claims  are  returned  to  the  local  field 
office  for  income  and  resource 
development,  and  payment.  According 
to  processing  time  reports,  this  part  of 
the  process  takes  on  average  about  100 


days;  however,  according  to  the  Office 
of  Workforce  Analysis  study,  a  claimant 
has  spent  almost  2  years  dealing  with 
SSA  since  initially  contacting  the 
Agency. 

Trends 

The  current  disability  process  served 
SSA  and  the  public  well  for  a  number 
of  years.  However,  over  the  last  several 
years,  as  workloads  have  increased 
dramatically,  the  current  process  has 
been  placed  under  increasing  stress.  The 
upward  trend  in  the  number  of  claims 
for  benefits  SSA  has  received  is 
reflected  as  follows: 
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The  growth  in  claims  and  benefits 
awarded  is  reflected  in  increases  in  the 


nuifber  of  beneficiaries  SSA  pays  and        the  growth  in  Federal  program  outlays 

over  recent  years. 
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Th  !  increase  in  workload  has 
occuired  concurrently  with  significant 


downsizing  activity  in  SSA  and  staffing 
fluctuations  in  the  State  DDSs. 
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costs  fol  processing  the  Sullivan  v. 
Even  with  the  downsizing,  the  total         Zehley  Court  case)  remain  enormous — 
costs  for  processing  initial  disability  and    more  th^n  half  of  the  total 
appeals  determinations  (excluding  the        adminis  trative  costs  (including  DDS 


costs)  for  SSA  in  FY  1993  were  devoted 
to  this  task. 
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Despite  these  funds,  and  despite 
directing  a  larger  percentage  of  the  SSA 


resources  toward  disability  initial 
claims  and  appeals  processing  in  recent 
years,  average  processing  times  for 


initial  claims,  as  well  as  appeals,  have 
escalated  dramatically  since  1988. 
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At  least  part  of  the  increase  in 
processing  time  results  from  the  time 
added  as  the  claim  moves  from  one 
employee  or  facility  to  another 
(handoffs).  and  waits  at  each  employee's 
workstation  to  be  handled  (queues).  As 
workloads  increase,  the  amount  of  time 
a  claim  waits  at  each  processing  point 
grows. 


"Task  time"  is  the  time  employees 
adtually  devote  to  working  directly  on  a 
claim,  rather  than  the  total  amount  of 
til  ne  it  takes  for  a  claimant  to  receive  a 
fii  lal  decision.  Based  on  the  Office  of 
W  orkforce  Analysis  study,  a  claimant 
ca^  wait  as  long  as  155  days  from  the 
fi|st  contact  with  SSA  until  receiving  an 
initial  claim  decision  notice — of  which 


JMI 


only  13  hours  of  this  is  actual  task  time. 
The  same  study  reveals  a  claimant  can 
wait  as  long  as  550  days  from  that  initial 
contact  through  receipt  of  the  hearing 
decision  notice — of  which  only  32  hours 
is  actual  task  time. 
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The  Team's  research  revealed  that  the 
problems  of  queues,  handoffs,  and  task 
time  are  compounded  by  problems  with 
the  way  SSA  takes  claims,  collects 
evidence,  and  determines  disability. 
These  problems  are  discussed  in  the 
following  section. 

Research  Summary  and  Analysis 

Ovemeiv  of  Methodology  and  Findings 

The  Team's  methodology  called  for 
extensive  site  visits  and  interviews  with 
members  of  the  disability  community. 
Team  members  visited  421  locations  in 
33  States  and  conducted  over  3,600 
interviews.  Almost  2.900  of  these 
involved  front-line  employees, 
managers  and  executives.  The 
interviews  provided  insights  into  the 
problems  confronting  the  disability 
program  and  recommendations  for 
solving  these  problems.  The  Team 
conducted  an  additional  111  iaterviews 
by  telephone. 

The  Team  also  interviewed  over  750 
parties  external  to  SSA — members  of  the 
medical,  legal,  advocate  and  interest 
group  community — for  their  views. 
Finally,  the  Team  has  analyzed  the 
results  of  focus  groups  involving 
disability  claimants  and  the  general 
public  in  order  to  determine  what  SSA 
customers  experience  and  expect  from 
the  disability  process. 

The  information  collected  from  these 
activities  resulted  in  the  framework  for 
the  analysis  and  recommendations  that 
follow.  At  a  minimum,  the  Team  was 
determined  to  address  the  most  pressing 
problems  identified  by  SSA  employees, 
claimants,  and  other  interested  parties. 
Not  surprisingly,  all  three  groups  were 
in  general  agreement  regarding  many  of 
the  problems  with  the  SSA  disability 
process.  All  agreed  that  the  current 
fragmented  process  takes  too  long  to 
provide  applicants  a  decision,  and 
leaves  them  confused  about  who  has 
responsibility  for  their  claim,  and 
puzzled  about  the  status  of  their  claim 
during  various  points  in  the  process. 
Additionally,  nearly  all  beheve  that 
many  claimants  can  and  should  assume 
more  responsibility  for  submitting 
evidence  and  pursuing  their  claim. 

Most  view  the  reconsideration  step  as 
little  more  than  a  rubber  stamp  of  the 
initial  determination,  creating 
additional  work  for  employees  and  yet 
another  bureaucratic  obstacle  for 
claimants  and  their  representatives. 
Some  believe  a  face-to-face  interview 
with  the  decisionmaker  is  vital  to 
reaching  a  fair,  accurate  determination; 
others  believe  just  as  strongly  that  the 
decision  should  be  reached  on  the  basis 
of  a  paper  review,  and  that  a  face-to-face 
interview  can  lead  to  subjective 


decisions  that  are  not  based  on  objective 
criteria. 

Higher  allowance  rates  at  the  ALJ 
level  lead  to  the  perception  that 
different  adjudicative  standards  apply  at 
the  irjtial  and  appeals  levels.  The 
pubhii,  in  particular,  beUeves  that  it  is 
necesiary  to  hire  an  attorney  to 
maneuver  through  this  process,  and 
voices  resentment  at  having  to  do  so. 
Qualify  reviews  and  Appeals  Council 
reviews  are  often  mentioned  as  areas 
wherd  opportunities  exist  for  improving 
current  processes. 

The  Cbse  for  Change 

The  PUbUc  and  Third  Parties  Find  the 
Current  Process  Confusing 

Maoy  applicants  enter  the  SSA 
disability  process  uninformed  about  the 
process  itself  and  the  definition  of 
disability.  They  are  unaware  of  the 
criterib  for  establishing  disability  and 
the  evidence  they  will  be  required  to 
submit.  Even  third  parties  and  advocate 
organizations,  often  more 
knowledgeable  than  the  general  public 
about  SSA  procedures,  experience 
difficulty  obtaining  meaningful 
infomjation  about  the  status  of  their 
client!'  claims,  finding  that  they  often 
are  tratnsferred  from  one  employee  to 
another. 

Disibihty  claimants  face  a  "one  size 
fits  all"  approach  to  the  intake  and 
processing  of  their  claim,  finding 
themsplves  answering  questions  they 
believe  are  intrusive  and  irrelevant  to 
their  dlaim.  Front-line  employees 
currently  devote  hours  to  completing 
forms  and  obtaining  information  which 
may  nbt  be  necessary  for  a  finding  of 
disability.  If  the  claim  is  approved, 
whether  at  the  initial  or  appellate  level, 
claimants  and  their  representatives,  as 
well  a$  front-line  employees,  are 
concerned  about  the  complicated 
procedures  and  length  of  time  it  takes  to 
effectuate  payment  and  entitle  eligible 
dependents. 

Evidence  Collection  and  Decision 
Methodology  Pose  Problems 

The  collection  of  medical  evidence 
presents  problems  as  the  case  is 
developed  in  the  DDS.  Medical 
providers  who  have  treated  the  claimant 
often  do  not  understand  the 
requirements  for  establishing  disabihty, 
and  find  the  forms  for  the  collection  of 
medical  evidence  confusing.  In  order  to 
compensate  for  poor  or  missing  medical 
evidence,  DDSs  purchase  consultative 
examinations,  devoting  substantial 
resources  to  scheduling,  purchasing, 
and  processing  these  examinations. 

Once  the  medical  evidence  has  been 
collected,  the  methodology  used  to 


reach  a  decision  on  the  case  is  complex 
and  controversial.  Criteria  originally 
developed  to  identify  and  evaluate  cases 
simply  and  rapidly  have  grown 
increasingly  complex  as  a  result  of  court 
decisions  and  changes  in  medical 
technology.  Today's  330  different 
vocational  rules,  which  have  been 
added  to  SSA's  regulations  since  1980, 
can  lead  to  varying  interpretations 
resulting  in  inconsistent  decisions. 

Claimants  and  their  representatives 
have  learned  their  chances  for  a 
favorable  decision  improve  if  they 
appeal  their  claim  to  an  ALJ.  A  variety 
of  factors  may  be  contributing  to  this. 
The  facts  of  many  cases  change  over 
time  as  a  claimant's  condition  changes. 
ALJs  often  have  access  to  information 
not  considered  at  lower  levels  in  the 
process  because  earlier  decisiormiakers 
are  not  as  Ukely  to  have  face-to-face 
interaction  with  the  claimant.  Finally, 
the  fragmented  nature  of  SSA's  poUcy 
making,  policy  issuance,  training  and 
review  apparatus  all  reinforce  the 
differences. 

The  Fragmented  Process  Contributes  to 
Difficulties 

The  fragmented  nature  of  the 
disability  process  is  driven  by  and 
exacerbated  by  the  fragmentation  in 
SSA's  policy  making  and  policy 
issuance  mechanisms.  Policy  making 
authority  rests  in  several  organizations 
with  few  effective  tools  for  ensuring 
consistent  guidance  to  all  disability 
decisionmakers.  Different  vehicles  exist 
for  conveying  policy  and  procedural 
guidance  to  decisionmakers  at  different 
levels  in  the  process.  While  the 
standards  for  disability  decisionmaking 
are  uniform,  they  are  expressed  in 
different  wording  in  the  various  poUcy 
vehicles. 

Training  on  disability  is  not  delivered 
in  a  consistent  manner,  nor  is  it 
provided  simuhaneously  to  disability 
decisionmakers  across  or  among  levels 
in  the  process.  Mechanisms  for 
reviewing  application  of  policy  among 
levels  of  the  process  are  fragmented  and 
inconsistent.  Review  of  DDS  decisions 
is  heavily  weighted  toward  allowances; 
no  systematic  quality  assurance  program 
is  in  place  for  hearing  decisions 
although  the  opportunity  for  feedback 
from  the  appeals  council  or  court  cases 
is  heavily  weighted  toward  denials. 

The  organizational  fragmentation  of 
the  disability  process  creates  the 
perception  that  no  one  is  in  charge  of  it. 
SSA  measures  the  process  from  the 
perspective  of  the  component 
organizations  involved,  rather  than  the 
perspective  of  the  claimant.  Multiple 
organizations  (field  offices,  DDSs, 
hearings  offices,  Appeals  Council 


operations,  and  processing  centers)  have 
jurisdiction  over  the  claim  at  various 
points  in  time,  with  each  line  of 
authority  managing  toward  its  owti 
goals  without  responsibihty  to  the 
overall  outcome  of  the  process. 
Additionally,  the  impact  of  one 
component's  work  product  on  other 
components  is  not  measured,  further 
contributing  to  the  fragmentation  of  the 
process.  Each  component's  narrow 
responsibilities  reinforce  a  lack  of 
understanding  among  component 
employees  of  the  roles  and 
responsibilities  of  other  employees  in 
different  components. 

Customer  Research  and  Demographics 

Customer  Research 

The  National  Performance  Review 
report,  released  in  the  fall  of  1993,  calls 
upon  agencies  to  establish  customer 
service  standards  equal  to  the  best  in  the 
business  to  guide  their  operations. 
Federal  agencies  are  encouraged  to 
identify  "the  customers  who  are,  or 
should  be  served  by  the  agency,"  and 
survey  these  customers  "to  determine 
the  kind  and  quality  of  services  they 
want  and  their  level  of  satisfaction  with 
existing  services." 

SSA  customers  include  the 
individuals  who  file  for  social  security 
or  supplemental  security  income 
disability  benefits,  or  who  are  potential 
filers  for  these  benefits.  They  were 
surveyed  through  a  series  of  12  focus 
groups  conducted  throughout  the 
coimtry  last  fall.  Participants 
represented  a  demographically  diverse 
cross-section  of  current  claimants, 
including  those  who  had  been  initially 
denied,  and  who  filed  for  a 
reconsideration  or  hearing;  new 
beneficiaries;  and  the  general  public. 
Two  focus  groups  were  conducted  with 
non-English  speaking  participants. 

Focus  group  participants  were  quick 
to  offer  their  frank  opinions;  the  general 
view  was  that  they: 
— Wait  too  long  for  a  decision — this  is 
the  most  common  complaint;  the 
claim  process  is  a  struggle 
characterized  by  stress,  fear,  and  the 
anger  associated  with  rimning  out  of 
funds; 
— Do  not  understand  the  program  or 
process — what  happens  to  the  claim 
after  initial  contact  with  SSA  is 
unclear,  they  view  SSA  multiple 
requests  for  medical  information  with 
skepticism,  do  not  understand  their 
decision  and  believe  it  was  reached 
arbitrarily; 
— Want  more  information  and  personal 
contact — while  they  would  prefer  to 
deal  with  one  person  for  all  claim 
business,  their  major  preference  is  to 
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receive  accurate,  consistent 
information  from  all  SSA  sources  and 
to  be  provided  substantive  status 
reports  on  their  claim; 

— View  the  initial  and  reconsideration 
denials  as  bureaucratic  precursors  to 
final  approval  at  the  ALJ  level— they 
believe  the  process  is  designed  "to 
make  you  go  away"; 

— Resent  the  need  for  attorney 
assistance  to  obtain  benefits — ^the 
process  should  not  be  so  complicated 
that  an  attorney  is  needed;  and 

— Want  more  active  involvement  in 
pursuit  of  their  claim — they  want  to 
make  their  case  directly  to  the 
decisionmaker,  and  would  personally 
obtain  needed  additional  evidence  to 
speed  the  decision  on  their  claim. 

Demographics 

Changes  in  demographics  of  the 
general  population  and  in  SSA's 
claimant  population  present  challenges 
as  well  as  opportunities  for  SSA  as  it 
focuses  on  claimant  needs  and 
reengineers  its  disability  determination 
process. 

American  society  has  changed 
dramatically  since  the  DI  program  began 
in  the  1950s.  This  is  reflected  in  an 
increased  demand  for  SSA's  services, 
changes  in  the  characteristics  of 
claimants  seeking  benefits,  and 
complexities  in  claim  related  workloads 
and  processes. 

The  demographic  character  of  the 
SSA  disability  claimant  population  has 
changed  as  well.  The  enactment  of  the 
SSI  program  in  the  1970's  added 
individuals  who  have  sketchy  work 
histories,  increased  the  number  of 
individuals  filing  based  on  disabilities 
such  as  mental  impairments,  and 
provided  for  eligibility  of  disabled 
children.  Additionally,  the  requirements 
of  the  SSI  program  added  complex  and 
time  consuming  development  of  non- 
disability  eligibility  factors  such  as 
income,  resources  and  living 
arrangements.  The  1990  U.S.  Supreme 
Court  decision,  Sullivan  v.  Zebley, 
resulted  in  increased  claims  for 
children;  children  comprised  21  percent 
of  all  SSI  claims  in  1992,  up  from  11 
percent  in  1988.  Claims  for  homeless 
individuals  and  others  with  special 
needs  have  increased  in  recent  years. 
These  claimants  require  significant 
intervention  and  assistance  to  navigate 
the  disability  claims  process. 

A  trend  in  the  general  population 
which  is  reflected  in  SSA's  disability 
claimant  population  is  the  increased 
number  of  people  in  the  United  States 
for  whom  English  is  not  the  native 
language.  Recent  national  Census  data 
indicate  that  1  in  7  people  speak  a 
language  other  than  English  in  the 


home;  this  is  an  increase  of  almost  38 
percent  in  the  last  10  years.  SSA  will 
need  to  accommodate  the  special 
communication  needs  of  these 
claimants  in  its  ongoing  claimant 
contacts  and  in  public  information 
vehicles. 

Forty  percent  of  claimants  filing  for 
disabiUty  benefits  and  polled  in  a  recent 
SSA  survey  had  filed  for  or  received 
benefits  from  Aid  to  Families  with 
Dependent  Children,  welfare  or  social 
services  within  the  past  year. 
Approximately  three- fourths  of  them 
were  awarded  this  assistance  and  three- 
fourths  of  those  awardees  were  still 
receiving  benefits  when  they  applied  for 
disability  benefits.  SSA  has  the 
opportunity  to  develop  productive 
relationships  with  these  entities  to 
improve  the  processing  of  disability 
claims  for  mutual  customers. 

Technological  advances  such  as 
personal  computers,  facsimile 
machines,  electronic  mail,  and 
videoconferencing  are  increasingly 
available  to  our  claimants,  their 
representatives,  medical  providers  and 
other  third  parties  involved  in  the 
disability  process.  SSA  can  take 
advantage  of  these  capabilities  to  offer 
expanded  service  options  and  to 
modernize  evidence  collection. 

New  Process 

Ch'erview 

A  claimant  for  disability  benefits 
under  the  proposed  process  will  be 
provided  a  full  explanation  of  SSA's 
programs  and  processes  at  the  initial 
contact  with  SSA.  The  claimant  and 
third  parties  will  be  able  to  assist  in  the 
development  of  the  claim,  deal  with  a 
single  contact  point  in  the  Agency,  and 
request  a  personal  interview  with  the 
decisionmaker  at  each  level  of  the 
process.  Additionally,  if  the  claimant 
requests  a  hearing,  the  issues  and 
evidence  to  be  addressed  at  the  hearing 
will  be  focused,  the  responsibilities  of 
representatives  clarified  and,  if  the 
claim  is  approved,  the  effectuation  of 
payment  to  the  claimant,  eligible 
dependents  and  the  representative 
streamlined. 

The  new  process  will  result  in  a 
correct  decision  at  the  initial  level  by 
simplifying  the  decision  methodology, 
providing  consistent  direction  and 
training  to  all  decisionmakers, 
enhancing  the  collection  and 
development  of  medical  evidence,  and 
employing  a  single  quaUty  review 
process  across  all  levels. 

A  single  claim  manager  will  handle 
most  aspects  of  the  initial  level  claim, 
thus  eliminating  many  steps  caused  by 
numerous  employees  handling  discrete 
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parts  of  >the  dakn  {handoffs)  and  the 
time  llost  m&  tiie  -oiaim  vraits  «t  ««ch 
employee^  4«Bii:statian  to  te  iiaadled 
(queues).  T^iisiviUasBduceidieitime 
needed  to  ssunoik  files  and  oredewriop 
informstioD  £noin  the  same  mndical 
sources.  Levels  of  appeal  will  be 
combined  and  improved,  Teducingt^ 
need  to  redevelop  nomnedical  eligibility 
factoTC  after  b  fevorsftrle  decision 
because  less  thne  will  have  elapsed 
since  hutid  ffiing. 

The  p>ro{)osed  process  wHl  finable  the 
current  work  force  to  handle  an 
increased  number  of  claims.  Itseii^  the 
most  highly  skilled  staff  .(physiciaas  and 


ALJs)  to  work  on  those  cases  aad  tasks 
that  raidce  tifae  l»est  use  <offteir  taknts, 
and  targeting  expendituies  ifor  medical 
evidence  to  those  sreas  most  useful  in 
detemiRing  disaWIity. 

Employees  will  peiform  a  wider  range 
of  funflion&,  using  their  skills  lo  their 
full  potential,  enabling  them  to  meet  the 
needs  of  claimants  and  minimize 
unneoessary  rework.  The  pn9>ofied 
process  -will  facilitate  employees'  alnlity 
to  do  the  tolal  \A  hy  jpmndmg 
technology  and  the  stqypoit  «•  que  )lluft 
technelo^. 
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The  NewS^rocess—A  Brief  Dtsaiiptitai 

Under  flie  proposed  process,  the 
number  of  appeal  steps  "will  be  reduced 
and  opporttmlties  for  personal 
interaction -with  decisionmakers  will  "be 
increased.  At  flieinitid  daim  level,  flie 
claimant  wfll  be  offered  a  range  oT 
options  for  filing  a  tflaim,  pursuing 
evidence  collection,  and  conferring  with 
a  decisionmaker,  using  various  modes  of 
technology  to  interact  wMh  SSA.  At  the 
hearing  lev^,  flie  daimailt  will  have  an 
additional  opportunity  to  participate  in 
a  personal  conference  and  meet  with  a 
decisioimiaker. 

BILUNG  CODE  419fr-2»-P 
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A  Disability  Claim  Manager  Will  Handle 
Initial  Disability  Claims  Processing 

Claimants  initially  will  deal  almost 
exclusively  with  a  disability  claim 
manager — a  front-line  employee 
knowledgeable  about  theinedical  and 
nonmedical  factors  of  entitVemeait — 
responsible  for  making  the  initial 
detennination.  with  technical  support  if 
necessary,  to  allow  or  deny  the  claim. 

The  disability  claim  manager  will 
determine  the  level  of  develoipment 
needed  to  make  a  disability  (tecision 
using  a  simplified  determination 
melhodologv';  relying  on  evidence 
submitted  by  or  through  the  efforts  of 
the  claimant  (whenever  the  claimant  is 
able  to  do  this);  requesting  medical 
evidence  or  a  functional  assessment;  or 
refening  complex  medical  questions  to 
a  medical  consultant  for  ejqjert  advice 
and  opinion,  if  necessary.  The  disability 
claim  manager  will  contact  the  claimant 
if  the  decision  on  a  claim  appears  to  be 
a  denial.  The  claim  manager  will 
explain  the  situation  including  the 
evidence  that  was  considered,  and  offer 
the  claimant  an  opportunity  to  submit 
additional  information  as  well  as  an 
option  for  an  interview  in-person  or  via 
telephone,  before  the  claim  is  formally 
denied. 

All  initial  claims  will  be  subject  to  a 
randomly  selected  postadjudicative 
national  sample  review  designed  to 
determine  whether  disability  policies 
are  being  properly  applied.  Extensive 
ongoing  training  will  enable 
adjudicators  to  consistently  issue 
correct  decisions.  Bv  the  time  the  initial 


decision  is  issued,  the  claim  will  have 
heen  handled  by  seven  or  eight 
emplo)rees. 

An  AdjudicatioB  Officer  Will  Prepare 
the  Cktim  for  a  Hearing 

A  clamant  wishing  to  appeal  an 
unfavo^ble  initial  decision  to  an  ALJ 
will  cofitinue  to  ha\'e  60  days  to  file  a 
request  for  a  hearing.  The  disability 
claim  ipanager  will  assist  the  claimant 
with  the  request,  and  forward  the  claim 
to  an  adjudication  offScer.  The 
adjudication  officer  "will  be  responsible 
for  explaining  the  hearing  process  to  the 
claimant,  as  well  as  conducting  personal 
confert^ces,  preparing  claims,  and 
schedulling  hearings.  The  adjudication 
officer  will  have  the  authority  to  allow 
the  claim  at  any  point  prior  to  the 
hearing  that  sufficient  evidence 
becomes  available  1o  support  a  favorable 
decifflon. 

An  ALf.  Will  Conduct  the  Hearing 

The  ALJ  will  conduct  the  hearing  and 
issue  the  decision.  A\  any  point  in  the 
process  where  the  claim  is  approved,  it 
will  beiretumedtolbe  claim  manager 
for  payment  effectuation,  whether  the 
claim  i$  DI,  conamrent,  or  SSI.  Denied 
claims  will  be  forwardfid  to  the  Appeals 
CounciJ,  for  retention  in  the  event  of 
civil  action.  At  this  point,  an  average 
claima|it  will  haveibeen  dealing  with 
SSA  for  approximately  five  monflis  from 
the  first  contact  with  the  Agency.  A  total 
of  Tjp  to  14  employee  will  have  been 
involved  vdth  the  process  during  this 
entire  ikeriod. 
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An  ALJ  decision  will  be  the  final 
decision  of  the  Secretary,  subject  to 
judicial  review,  iinleffi  the  Appeals 
Council  reviews  the  ALJ  decision  on  its 
own  motion.  T!ie  Appeals  Council  will 
conduct  reviews  of  M.J  allowances  and 
denials  prior  to  e&ctuation,  at  its 
discretion,  and  on  its  own  motion.  The 
Appeals  Council  will  also  review  all 
claims  in  which  a  civil  action  has  been 
filed,  and  decide  whether  the  ALJ 
(tedsion  should  be  defended  as  the  final 
decision  of  the  Secretary.  If  a  claim  is 
elected  for  owm  motion*  review,  a  total 
ctf  17  eniployees  will  have  been 
involved  in  the  process  from  first 
claimant  contact  with  SSA  through 
Appeals  Council  review. 

Claimants  Will  Receive  World-Class 
Service 

The  time  from  a  claimant's  first 
contact  with  SSA  until  issuance  of  a 
final  initial  decision,  will  be  reduced 
from  an  average  of  155  days  (as  cited  in 
SSA's  Office  of  Workforce  Analysis 
study)  to  less  than  40  days,  enhancing 
SSA's  capacity  to  provide  world-class 
service.  Available  employees  v\'ill  be 
able  to  process  a  greater  number  of 
claims,  and  devote  more  time  to  each 
dannant,  providing  more  personalized 
service. 

The  time  from  a  claimant's  first 
contact  with  SSA  ujitil  issuance  of  a 
bearing  decision,  will  be  reduced  from 
an  average  of  a  year  and  a  half  (as  cited 
in  SSA's  Office  of  Workforce  Analysis 
study)  to  approximately  5  months. 

BILUNG  CODE  41WM9-P 
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Sununary  of  Differences 
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CURRENT  PROCESS 

NEW  PROCESS 

PROCESS  ENTRY 

■    Claimant  has  limited  or  no 

■    Claimant  has  program 

program  information 

information,  starter 

availa1>le  prior  to  entry. 

application  and  means  to 

- 

■   Claimant  files  by  mail, 

gather  evidence  before  entry 

telephone,  or  in-person 

■   Claimant  files  by  mail. 

electronically,  telephone  or 

• 

in-person 

CLAIMS  INTAKE 

■    Interview  with  claims 

■    Interview  with  claim  manager 

representative  trained  only 

trained  in  disability  and 

in  nondisability  aspects  of 

nondisability  aspects  of 

program 

program 

•   Multiple  contacts  with 

■   Single  point  of  contact  for  all 

different  claims  specialists 

claims  processing 

DISABILITY 

•    5  -  step  sequential  evaluation : 

■   4-step  approach: 

DECISION 

—   Engaging  in  substantial 

—   Engaging  in  substantial 

METHODOLOGY 

gainful  activity 

gainful  activity 

(Adult) 

—   Severe  impairment 

—  Medically  determinable 

—  Meets  or  equals  the 

impairment 

Listings  of  Impairments 

—  Impairment  is  in  Index  of 

—  Able 

to  do  past  relevant 

Disabling  Impairments  (No 

worl 

medical  equivalence  or 

~ 

—  Able  to  do  other  work 

assessing  function) 

(usi] 

ig  the  "Grid') 

—  Able  to  perform  substantial 

t 

gainful  activity  ("Grid" 
eliminated) 
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CURRENT  PBOCESS 

NEW  PROCESS 

DISABILITY 

DECISION 

MtTHODOLOGY 

(Child) 

J 

. 

•   4-step  sequential  evaluation : 

—  Enga^g  in  substantial 
gainful  activity 

—  Severe  impairment 

—  Meets  or  equals  Listings  of 
Impairments 

—  Comparable  severity 

•   4-step  approach: 

—  Engaging  in  substantial 
gainfvil  activity 

—  Medically  determinable 
impairment 

—  Impairment  is  in  Index  of 
DiMibling  Impairments  (No 
medical  equivalence  or 
assessing  function) 

—  ONnparafaJe  eeverity 

EVIDENTIARY 
DEVELOPMENT 

■  SSA  taloes  responsibility  for 
obtaining  medical  evidence 

■ 

■  SSA  obtains  detailed  clinical 
and  laboratory  findings  in  all 
claims 

■■   SSA  uses  objective  findings, 
medical  opinion,  and  other 
evidence  to  assess  a                ; 
claimant's  residxial 
functional  capacity 

■  Claimant  is  m  i>artner  in 
obtaining  medical  evidence 

■  SSA  obtains  evidence 
necessary  to  decide  issues  in 
the  claim 

•   SSA,  working  with  medical 
experts,  develops 
standnrdizari  instruments  Bad 
criteria  for  measuring  a 
claimant's  functional  ability 

INITIAL  DISABILITY 
DE'l'ERMINATION 

! 

■   Disability  si>ec.ia]ist  and 
physician  team  decide  claim 
based  on  paper  review 

■  Claim  oianager  decides  claim 
after  appropriate  consultation 
with  physician 

■  Claimant  has  opportunity  for 
personal  predenial  interview 

RECONSIDERATION 

■   Paper  review  by  different 
disability  specialist  and 
physician  team 

■   Reconsideration  eliminated 
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CURRENT  PROCESS 

NEW  PROCESS 

ADMINISTRATIVE 

■    Hearing  request  must  be 

■    Hearing  request  must  be  filed 

LAW  JUDGE 

filed  withkn  60  days  of 

within  60  days  of  initial 

HEARING 

reconsideration 
■   ALJ  is  responsible  for 

determination. 
■   Adjudication  officer  oversees 

overseeing  all  prehearing 

prehearing  development 

development 

■   Personal  conference  is 

■   Prehearing  conference  is 

mandatory  if  claimant  is 

held  in  lifiited  circumstances 

1 

represented 

APPEALS  COUNCIL 

•    Claimant  requests  Appeals 

■   Appeals  Council  reviews  claim 

REVIEW 

Council  rfeview  and  the 

only  on  its  own  motion;  review 

1 

Appeals  Council  may 

is  limited  to  the  record  before 

consider  new  evidence 

the  ALJ 

•   Appeals  Council  action  is  a 

■   Appeals  Council  action  is  not  a 

prerequisite  for  judicial 

prerequisite  for  judicial 

review     1 

review 

QUALITY 

■    Quality  measurements  focus 

■    Quality  assurance  will  address 

ASSURANCE 

primarily  on  end-of-line 

customer  satisfaction. 

disability  decision  accuracy; 

employee 

quality  is  not  consistently 

education /performance,  and 

measure(^  at  all  levels  of 

error  prevention ;  end-of-line 

- 

administrative  review 

1 

reviews  will  measure  quality  of 

the  entire  adjudicative  process 
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PROCESS 
INTEGRITY 


CURRENT  PRbCESS 


Adjudicative  standards  and 
policies  are  available 
through  a  variety  of 
instructional  vehicles 
Consistent  training  is  not 
provided  to  disability 
decisionmakers 


NEW  PROCESS 


A  single  policy  book  will  be 
used  by  all  adjudicators  at  all 
levels  of  administrative 
review 

Ongoing  training  will  be 
provided  to  all  disability 
decisionmakers  and  support 
personnel 


BILUNG  CODE  4190-29-C 

Detailed  Description  of  New  Process 

Process  Entry  and  Intake 

SSA  Will  Customize  Its  Disability 
Claims  Entry  and  Intake  Processes  to 
Maximize  Access.  Efficiency.  Accuracy, 
and  Personal  Service 

The  disability  claims  entry  and  intake 
processes  will  reflect  the  SSA 
commitment  to  providing  world-class 
service  to  the  public.  The  hallmarks  of 
the  process  will  be  accessible,  personal 
serv  ice  that  ensures  timely  and  accurate 
decisions.  SSA  will  work  to  make 
potential  claimants  better  informed 
about  the  disability  process  and  fully 
prepare  them  to  participate  in  it.  SSA 
will  also  be  flexible  in  providing  modes 
of  access  to  the  claims  process  that  best 
meet  the  needs  of  claimants  and  the 
third  parties  who  act  on  their  behalf 
SSA  will  provide  claimants  with  a 
single  point  of  contact  for  all  claims- 
related  business.  Finally,  SSA  will 
ensure  that  the  disability 
decisionmaking  process  promotes 
timely  and  accurate  decisions. 

SSA  Will  Make  Information  About  Its 
Disability  Programs  Available  to 
Potential  Claimants  Prior  to  Entry  Into 
the  Process 

SSA  will  make  available  to  the 
general  public  comprehensive 
information  packets  about  the  Disability 
Insurance  (DI)  and  Supplemental 
Security  Income  (SSI)  disability 
programs.  The  packets  will  include 
information  about  the  purpose  of  the 
disability  programs;  the  definition  of 
disability;  the  basic  requirements  of  the 
programs;  a  description  of  the 
adjudication  process:  the  types  of 


evidence  needed  to  establish  disability; 
and  the  claimant's  role  in  pursuing  a 
claim. 

SSA  will  make  disability  information 
packets  commonly  available  in  the 
community,  both  at  facilities  frequented 
by  the  general  public  (libraries, 
neighborhood  resource  centers,  post 
offices,  the  Department  of  Veterans 
Affairs  offices,  and  other  Federal 
government  installations)  and  at 
facilities  frequented  by  potential 
claimants  (hospitals,  clinics,  other 
health  care  providers,  schools,  employer 
personnel  offices,  State  public 
assistance  offices,  insurance  companies, 
and  advocacy  groups  or  third  party 
organizations  that  assist  individuals  in 
pursuing  disability  claims).  SSA  studies 
have  shown  that  claimants  frequently 
rely  on  advice  from  their  physicians  and 
from  State  public  assistance  personnel 
in  deciding  whether  to  file  a  claim  for 
disability  benefits.  Therefore.  SSA  will 
make  a  special  effort  to  target  its  public 
information  activities  at  these  and  other 
known  sources  of  referrals  for  claims. 
SSA  will  also  make  the  disability 
information  packets  available 
electronically. 

In  addition  to  comprehensive  program 
information,  the  packets  will  describe 
the  types  of  information  that  a  claimant 
will  need  to  have  readily  available  when 
the  individual  files  a  claim.  It  will  also 
contain  two  basic  forms:  the  first, 
designed  for  completion  by  the 
claimant,  will  include  general 
identifying  information  and  will  serve 
as  the  claimant's  starter  application  for 
benefits;  the  second,  designed  for 
completion  by  the  treating  source(s). 
will  request  specific  medical 
information  about  a  claimant's  alleged 


impairments.  SSA  will  encourage 
claimants  to  review  the  information  in 
the  packet  and  have  the  basic  forms 
completed  prior  to  telephoning  or 
visiting  an  SSA  office  to  apply  for 
disability  benefits.  Claimants'filing  will 
be  encouraged  to  immediately  submit 
starter  applications  to  protect  the  filing 
dates  for  benefits.  The  starter 
application  will  serve  as  a  claim  for 
both  programs,  but  it  will  include  a 
disclaimer  should  the  claimant  want  to 
preclude  filing  for  benefits  based  on 
need  (i.e..  SSI). 

SSA  Will  Permit  Claimants  to  Choose 
the  Mode  of  Entry  Into  the  Process  That 
Best  Meets  Their  Individual  Needs 

The  disability  claims  entry  process 
will  be  multi-faceted,  allowing 
claimants  the  maximum  flexibility  in 
deciding  how  they  will  participate  in 
the  process.  Claimants  may  choose  to 
enter  the  disability  claims  process  by 
telephoning  the  SSA  toll-free  number, 
electronically,  by  niail.  or  by 
telephoning  or  visiting  a  local  office. 
Claimants  may  also  rely  on  third  parties 
to  provide  them  assistance  in  dealing 
with  SSA.  Finally,  claimants  may 
formally  appoint  representatives  to  act 
on  their  behalf  in  dealing  with  SSA. 
SSA  field  managers  will  also  have  the 
flexibility  to  tailor  the  various  service 
options  to  their  local  conditions, 
considering  the  needs  of  client 
populations,  individual  claimants,  and 
the  availability  of  third  parties  who  are 
capable  of  contributing  to  the 
application  process. 

If  an  individual  submits  a  starter 
application  by  mail  or  electronically. 
SSA  will  contact  the  claimant  to 
schedule  an  appointment  for  a  claims 
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intake  interview  or,  at  the  claimant's 
option,  conduct  an  immediate  intake 
interview  by  telephone. 

If  an  individual  telephones  SSA  to 
inquire  about  disability  benefits,  the 
SSA  contact  will  explain  the 
requirements  of  the  disability  program, 
including  the  SSA  definition  of 
disability,  and  provide  a  general 
explanation  of  evidence  requirements. 
The  SSA  contact  will  determine 
whether  the  individual  has  the 
disability  information  packet,  and  mail 
it  or  advise  the  claimant  regarding 
possible  means  of  electronic  access.  If 
an  individual  indicates  a  desire  to  file 
a  claim  at  that  time,  the  SSA  contact 
will  complete  the  starter  application 
available  on-line  as  part  of  the 
automated  claims  processing  system  to 
protect  the  claimant's  filing  date  and 
schedule  an  appointment  for  a  claims 
intake  interview.  The  interview  may  be 
in  person  or  by  telephone  at  the 
claimant's  option.  If  the  individual  has 
no  medical  treating  sources,  the  SSA 
contact  will  annotate  this  information 
within  the  on-line  claim  record. 

If  a  claimant  visits  an  SSA  office,  the 
SSA  contact  will  refer  the  claimant  for 
an  immediate  claims  intake  interview 
or,  at  the  claimant's  option,  complete 
the  starter  application  and  schedule  a 
future  appointment  for  an  intake 
interview. 

In  all  cases,  appointments  for  claims 
intake  inter\'iews  will  be  made  available 
within  a  reasonable  time  period, 
generally  3  to  5  working  days,  but  no 
later  than  two  weeks. 

Local  management  will  determine 
how  to  best  accommodate  claimants' 
needs  in  learning  about  the  disability 
process  and  completing  a  claims  intake 
interview.  Depending  on  an  individual's 
ciraimstances.  such  accommodation 
may  involve:  referral  to  the  nearest 
location  for  obtaining  an  information 
packet  which  can  then  be  msiiled  in:  an 
immediate  telephone  or  in-person 
interview;  arranging  for  an  on-site  visit 
from  an  SSA  representative;  or  referral 
to  appropriate  third  parties  who  can 
provide  assistance.  Additionally, 
depending  on  the  nature  of  the 
individual's  disability,  SSA  may 
encourage  the  individual  to  file  in 
person  when  it  appears  that  a  face-to- 
face  interview  will  assist  in  the  proper 
claims  intake  and  development.  Face-to- 
face  interviews,  when  considered 
necessary  by  either  the  claimant  or  SSA. 
can  also  be  accomplished  via 
videoconferencing.  In  any  case,  SSA 
will  make  every  reasonable  effort  to 
meet  the  needs  of  the  claimant  in 
completing  the  application  process. 

Similarly,  local  managers  will  modify 
the  claims  entry  and  intake  process  to 


provi4e  maximum  flexibility  for 
representatives  who  act  on  behalf  of 
claimants  or  third  parties  who  can  assist 
claimants  in  completing  the  apphcation 
process.  Such  accommodations  may 
inclu<|e.  but  are  not  Umited  to:  (1)  Using 
automated  means  to  interact  with  SSA 
to  protect  a  claimant's  date  of  fiUng 
(e.g.,  telephone,  fax,  or  E-mail);  (2) 
provi4ing  appointment  slots  for  third 
partiei  to  accompany  claimants  to 
interviews  or  to  provide  assistance 
during  telephone  claims  on  a  claimant's 
behall  (3)  out-stationing  SSA  personnel 
at  a  thlird-party  location  to  obtain 
applications  and/or  medical  evidence, 
when  appropriate;  and  (4)  providing 
open  appointment"  scheduling  to 
permit  claimants  to  contact  SSA  within 
a  flexible  band  of  time.  Interested  third 
parties  will  be  encouraged  to  participate 
in  theidevelopment  of  claims  by 
beconjing  certified  by  SSA  to  do  so. 
Local  managers  will  also  conduct 
outreach  efforts  that  are  designed  to 
meet  fce  needs  of  hard-to-reach 
populations  or  assist  those  individuals 
unable  to  acce.ss  the  SSA  claims  process 
withotit  considerable  intervention.  As 
approbriate,  outreach  efforts  may  be 
facilitated  through  videoconferencing, 
teleconferencing  or  other  electronic 
methods  of  obtaining  and  processing 
claim!  information  to  provide  timely 
service  despite  claimants'  geographic  or 
sociaMsolation. 

A  Disability  Claim  Manager  Will  Be 
Respoiisible  for  a  Disability  Claim  From 
Intake!  Through  Payment 

A  disability  claim  manager  will  have 
respotsibility  for  the  complete 
proce»sing  of  an  initial  disability  claim. 
The  disability  claim  manager  will  be  a 
highly-trained  individual  who  is  well- 
versed  in  both  the  disability  and 
nondisabihty  aspects  of  the  program 
and  has  the  necessary  knowledge,  skills, 
and  abilities  to  conduct  personal 
interviews,  develop  evidentiary  records, 
and  adjudicate  disability  claims  to 
payment.  However,  the  disability  claim 
manager  will  also  be  able  to  call  on 
other  SSA  resources  such  as  medical 
and  technical  support  persormel  to 
provide  advice  and  assistance  in  the 
claims  process. 

The  oisability  claim  manager  will  rely 
on  an  automated  claims  processing 
system  that  will  permit  the  disability 
claim  manager  to:  gather  and  store 
claims  information;  develop  both 
disability  and  nondisability  evidence; 
share  necessary  facts  in  a  daim  with 
SSA  medical  consultants  and  specialists 
in  nondisability  technical  issues; 
analyze  evideiKe  and  prepare  well- 
rationelized  decisions  on  both  disabibty 
and  nondisability  issues;  aiKl  produce 


clear  and  understandable  notices  that 
accurately  convey  all  necessary 
information  to  claimants. 

The  disability  claim  manager  will  be 
the  focal  point  for  claimant  contacts 
throughout  the  claim  intake  and 
adjudication  process.  The  disability 
claim  manager  will  explain  the 
disability  program  to  the  claimant, 
including  the  definition  of  disability 
and  how  SSA  determines  if  a  claimant 
meets  the  disability  requirements.  The 
disabiUty  claim  manager  will  also 
convey  what  the  claimant  will  be  asked 
to  do  Uiroughout  the  process;  what  the 
claimant  may  expect  from  SSA  during 
this  process,  including  anticipated 
timeframes  for  decision;  and  how  the 
claimant  can  interact  with  the  disabihty 
claim  manager  to  obtain  more 
information  or  assistance.  The  disability 
claim  manager  will  advise  the  claimant 
regarding  the  right  to  representation  and 
provide  the  appropriate  referral  sources 
for  representation.  The  disability  claim 
manager  will  also  advise  the  claimant 
regarding  community  resources, 
including  the  names  of  organizations 
that  could  help  the  claimant  pursue  the 
claim.  The  goal  will  be  to  give  claimants 
access  to  the  decisionmaker  and  allow 
for  ongoing,  meaningful  dialogue 
between  the  claimant  and  the  disabiUty 
claim  manager. 

Claims  Intake  and  Development  Will  Be 
Directed  at  Reaching  a  Decision  in  the 
Most  Timely  and  Accurate  Manner 

The  disability  claim  manager  will 
conduct  a  thorough  screening  of  the 
claimant's  disability  and  nondisability 
eligibility  factors.  If  the  claimant 
appears  ineligible  for  either  disability 
program  based  on  the  claimant's 
allegations  and  evidence  presented 
during  the  claim  intake  interview,  the 
disability  claim  manager  will  explain 
this  to  the  claimant.  If  the  claimant 
decides  not  to  file  a  claim,  the  disability 
claim  manager  will  give  the  claimant  an 
informal  denial  notice. 

If  the  claimant  decides  to  file,  the 
disability  claim  manager  will  complete 
appropriate  application  screens  from  the 
automated  claims  processing  and 
decision  support  system.  Impairment- 
specific  questions  will  assist  the  claim 
manager  in  obtaining  information  that  is 
relevant  and  necessary  to  a  disability 
decision.  Based  on  the  claimant's 
statements  and  the  evidence  that  is 
available  at  that  interview,  the  disability 
claim  manager  will  determine  the  most 
effective  way  to  process  the  claim.  If  the 
evidence  is  sufficient  to  decide  the 
claim,  the  disability  claim  manager  will 
take  necessary  action  to  issue  a  decision 
and.  if  necessary,  effectuate  payment 
The  disability  claim  manager  will 
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determine  what  additional  evidence  is 
required  to  adjudicate  the  claim  and 
will  take  steps  to  obtain  that  evidence. 
Such  steps  may  include  asking  the 
claimant  to  obtain  hirther  medical  or 
nonmedical  evidence  where  feasible, 
requesting  medical  evidence  directly 
from  treating  sources,  or  ordering 
further  medical  evaluations. 

The  disability  claim  manager  will 
decide  whether  to  defer  nondisability 
development  (e.g.,  requesting  SSI 
income  and  resource  information,  or 
developing  DI  dependents'  claims)  or  do 
it  simultaneously  with  development  of 
the  disability  aspects  of  the  claim.  In 
making  this  decision,  the  disability 
claim  manager  will  take  into  account 
the  type  of  disabihty  alleged,  evidence 
and  other  information  presented  by  the 
claimant,  and  other  relevant 
circumstances,  e.g.,  terminal  illness, 
homelessness  or  difficulty  in 
recontacting  the  claimant.  Because  the 
disability  claim  manager  maintains 
ownership  of  the  claim  throughout  the 
initial  decision-making  process,  the 
disability  claim  manager  will  be  in  the 
best  position  to  choose  the  most 
efficient  and  effective  manner  of 
providing  claimants  with  timely  and 
accurate  decisions  while  meeting 
claimants'  individual  service  needs. 

Although  the  disability  claim  manager 
will  be  responsible  for  the  adjudication 
of  an  initial  claim,  the  disability  claim 
manager  will  call  in  other  staff 
resources,  as  necessary.  With  respect  to 
disability  decisionmaking,  the  disability 
claim  manager  will,  in  appropriate 
circumstances,  refer  claims  to  medical 
consultants  to  obtain  expert  advice  and 
opinion.  Similarly,  other  staff  resources 
will  be  called  upon  for  technical 
support  in  terms  of  certain  claimant 
contacts  and  status  reports; 
development  of  nondisability  issues 
including  auxiliary  claims  or 
representative  payee  issues;  and 
payment  effectuation.  However,  the 
disability  claim  manager  will  make  final 
decisions  on  both  the  disability  and 
nondisability  aspects  of  the  claim. 

Claimants  Will  Be  Partners  in  the 
Processing  of  Their  Disability  Claims 

Throughout  the  disability  claims 
process.  SSA  will  encourage  claimants 
to  be  full  partners  in  the  processing  of 
their  claims.  To  the  extent  that  they  are 
able,  claimants  and  their  families  and 
other  personal  support  networks  will 
actively  participate  in  the  development 
of  evidence  to  substantiate  their  claim 
for  disability  benefits.  SSA  will  provide 
assistance  and/or  engage  third  party 
resources,  when  necessary  and 
appropriate.  SSA  will  keep  claimants 
informed  of  the  status  of  their  claims. 


advise  claimants  regarding  what 
additional  evidence  may  be  necessary, 
and  inform  claimants  what,  if  anything, 
they  can  do  to  facilitate  the  process. 

At  the  completion  of  the  claims  intake 
interview,  the  disability  claim  manager 
will  issue  a  receipt  to  the  claimant  that 
will  identify  what  to  expect  from  SSA 
and  the  anticipated  timeframes.  It  will 
also  identify  what  further  evidence  or 
information  the  claimant  has  agreed  to 
obtain.  Finally,  it  will  provide  the  name 
and  telephone  number  of  the  disability 
claim  manager  for  any  questions  or 
comments  which  the  claimant  may 
have. 

SSA  Will  Recognize  That  Some  Third 
Parties  Can  Develop  Complete 
Application  Packages 

Certain  third  party  organizations  may 
be  willing  to  provide  a  complete 
disability  application  package  to  SSA. 
Based  on  local  management's 
assessment  of  service  area  needs  and  the 
availability  of  qualified  organizations. 
SSA  will  certify  third  party 
organizations  who  are  capable  of 
providing  a  complete  application 
package,  including  appropriate 
application  forms  and  medical  evidence 
necessary  to  adjudicate  a  disability 
claim.  In  such  claims.  SSA  will  permit 
the  third  party  to  identify  potential 
claimants,  screen  for  disability  and 
nondisability  criteria,  and  contact  SSA 
to  protect  the  filing  date.  The  third  party 
will  interview  the  claimant;  complete 
all  applications  and  related  forms; 
obtain  completed  treating  source 
statements;  and  obtain  additional 
medical  evaluations,  when  appropriate. 
Using  procedures  agreed  on  with  local 
management,  the  third  party  will  submit 
claims  for  adjudication  by  a  disability 
claim  manager.  The  disability  claim 
manager  may  elect  to  contact  the 
claimant  for  the  purpose  of  verifying 
identity  or  other  claims-related  issues, 
as  appropriate.  SSA  will  monitor  such 
third  parties  to  ensure  that  quality 
service  is  provided  to  claimants  and  to 
prevent  fraud. 

Claimants  Will  Have  the  Opportunity 
for  a  Personal  Interview  Before  SSA 
Makes  an  Initial  Disability  Denial 
Decision 

When  the  evidence  does  not  support 
an  allowance,  the  disability  claim 
manager  will  provide  the  claimant  an 
opportunity  for  a  personal  interview 
before  issuing  the  initial  denial 
determination.  The  interview  will  be  in 
person,  by  videoconference.  or  by 
telephone,  at  the  claimant's  option  and 
as  the  disability  claim  manager 
determines  is  appropriate  under  the 
circumstances.  In  appropriate 


circumstances,  the  predenial  interview 
may  follow  the  initial  intake  interview. 
The  purpose  of  the  predenial  interview 
will  be  to  advise  the  claimant  of  what 
evidence  has  been  considered  and  to 
identify  what  further  evidence,  if  any,  is 
available  that  bears  on  the  issues.  If 
such  further  evidence  exists,  the 
disability  claim  manager  will  advise  the 
claimant  to  obtain  the  evidence  or,  as 
appropriate,  assist  the  claimant  in 
obtaining  it. 

Initial  Disability  Decisions  Will  Use  a 
"Statement  of  the  Claim"  Approach 

The  initial  disability  determination 
will  use  a  "statement  of  the  claim" 
approach.  The  statement  of  the  claim 
will  set  forth  the  issues  in  the  claim,  the 
relevant  facts,  the  evidence  considered, 
including  any  evidence  or  information 
obtained  during  the  predenial  interview, 
and  the  rationale  in  support  of  the 
determination.  The  statement  of  the 
claim  not  only  reflects  the  SSA 
commitment  to  fully  explaining  the 
basis  for  its  action  but  also  recognizes 
that  claimants  need  clear  information 
about  the  basis  for  the  determination  to 
make  an  informed  decision  regarding 
further  appeal. 

Much  of  the  information  that  will 
provide  the  basis  for  the  statement  of 
the  claim  will  be  available  on-line  as 
part  of  the  automated  claims  processing 
and  decision  support  system. 
Adjudicators  will  create  the  statement  of 
the  claim  and  whatever  supplementary 
information  is  necessary  for  a  legally 
sufficient  notice  to  the  claimant  based 
on  the  information  in  the  decision 
support  system.  For  allowance 
decisions,  the  statement  of  the  claim 
will  be  more  abbreviated  than  for  denial 
decisions;  however,  it  will  contain 
sufficient  information  to  facilitate 
quality  assurance  reviews  and/or 
continuing  disability  reviews.  The 
statement  of  the  claim  will  be  part  of  the 
on-line  claim  record  and  will  be 
available  to  other  adjudicators  as  the 
basis  and  rationale  for  the  Agency 
action,  if  the  claimant  seeks  further 
administrative  review. 

Disability  Decision  Methodology 

The  Methodology  for  Deciding  Disability 
Claims  Will  Promote  Consistent. 
Equitable,  and  Timely  Disability 
Decisions 

SSA  must  have  a  structured  approach 
to  disability  decisionmaking  that  takes 
into  consideration  the  large  number  of 
claims  (2.7  million  initial  disability 
decisions  in  FY  1994)  and  still  provides 
a  basis  for  consistent,  equitable 
decisionmaking  by  adjudicators  at  each 
level.  The  approach  must  be  simple  to 
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administer,  facilitate  consistent 
application  of  the  rules  at  each  level, 
and  provide  accurate  results.  It  must 
also  oe  perceived  by  the  public  as 
straightforward,  understandable  and 
fair.  Finally,  the  approach  must 
facilitate  the  issuance  of  timely 
decisions. 

The  cornerstone  of  any  approach  is,  of 
course,  the  statutory  definition  of 
disability.  Under  the  statute,  disability 
(for  adults)  means  the:  "*  *  •inability 
to  engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  which  can  be  expected  to 
result  in  death  or  which  has  lasted  or 
can  be  expected  to  last  for  a  continuous 
period  of  not  less  than  12  months  •  •  • 
An  individual  shall  be  determined  to  be 
under  a  disability  only  if  his  physical  or 
mental  impairment  or  impairments  are 
of  such  severity  that  he  is  not  only 
unable  to  do  his  previous  work  but 
cannot,  considering  his  age.  education, 
and  work  experience,  engage  in  any 
other  kind  of  substantial  gainful  work 
which  exists  in  the  national  economy 
'  •  •••(section  223(d)  of  the  Social 
Security  Act) 

The  aecision-making  approach  is  the 
foundation  on  which  SSA  will  base  the 
claim  intake  process  and  evidence 
collection.  The  focus  will  be,  first,  to 
establish  a  solid  medical  basis  for 
documenting  that  an  individual  has  a 
medically  detenuinable  physical  or 
mental  impairment.  Second,  once  the 
evidence  establishes  a  medically 
determinable  impairment.  SSA  will  use 
additional  medical  findings  to  provide  a 
solid  link  between  the  disease  entity 
and  the  loss  of  function  caused  by  the 
impairment(s). 

Disability  Decisionmaking  for  Adult 
Claims  Will  Be  a  Four-Step  Evaluation 
Process 

The  disability  decision  methodology 
will  consist  of  four  steps  that  are  based 
on  the  statutory  definition  of  disability. 
They  are: 

Step  1 — Is  the  Lndividual  engaging  in 
substantial  gainful  activity? 
If  yes,  deny. 

If  no,  continue  to  Step  2. 
Step  2 — Does  the  individual  have  a  medically 
determinable  physical  or  mental 
impainnent? 
If  no,  deny. 

If  yes,  continue  to  Step  3*. 
Step  3 — Does  the  individual  have  an 

impairment  that  is  included  in  the  Index 
of  Disabling  Impairments? 
,  If  yes,  allow*. 

If  no,  continue  to  Step  4. 
Step  4 — Does  the  individual  have  the 

functional  ability  to  perform  substantial 
gainful  activity? 
If  yes,  deny. 


If  no,  allow*. 

•An  impairment  must  meet  the  duration 
requirement  of  the  statute:  a  denial  is 
appropriate  for  any  impairment  that  will  not 
be  disabling  for  12  months. 

Step  1— Engaging  in  Substantial  Gainful 
Activiftr 

Any  individual  who  is  engaging  in 
substantial  gainful  activity  will  not  be 
found  disabled  regardless  of  the  severity 
of  the  ^dividual's  physical  or  mental 
impairments.  If  a  claimant  is  performing 
substantial  gainful  activity  at  the  time  a 
claim  V  filed.  SSA  will  determine  that 
the  claimant  is  not  disabled  based  on 
the  deQionstrated  ability  to  engage  in 
substantial  gainful  activity. 

Under  the  current  process,  in 
determining  whether  a  claimant  is 
perfontiing  or  has  performed  substantial 
gainful  activity,  SSA  generally  considers 
the  amount  of  the  claimant's  earnings, 
less  any  impairment-related  work 
expenses.  However,  there  are  several 
threshold  levels  of  earnings  that  need  to 
be  considered  and,  depending  on  the 
actual  amount  earned,  SSA  evahiates 
whether  a  claimant's  work  is 
comparable  to  that  of  unimpaired 
individuals  in  the  community  who  are 
doing  ttie  same  or  similar  occupations, 
or  whether  the  work  is  substantial 
gainful  activity  based  on  prevailing  pay 
scales  in  the  community. 

Under  the  new  process,  SSA  will 
simplify  the  monetary  guidelines  for 
determining  whether  an  individual 
(except  those  filing  for  benefits  based  on 
blindness)  is  engaging  in  substantial 
gainful  activity.  In  making  this 
determination.  SSA  will  evaluate  the 
work  activity  based  on  the  earnings 
level  that  is  comparable  to  the  upper 
earnings  limit  in  the  current  process 
(i.e.,  $500).  A  single  earnings  level  will 
simplify  the  evidentiary  development 
necessary  to  evaluate  work  activity  and 
establish  the  appropriate  onset  date  of 
disability.  SSA  will  continue  to  exclude 
impairtnent-related  work  expenses  in 
evaluating  whether  a  claimant's 
earnings  constitute  substantial  gainful 
activity.  SSA  will  continue  to  use 
separate  earnings  criteria  to  evaluate  the 
work  ajctivity  of  blind  individuals  as  in 
the  current  process. 

Step  24-Medically  Determinable 
Impairment 

Because  the  statute  requires  that 
disability  be  the  resuh  of  a  medically 
detemiinable  physical  or  mental 
impairjnent,  the  absence  of  a  medically 
detemiinable  imf>airment  will  justify  a 
finding  that  the  individual  is  not 
disabled. 

Under  the  current  regulations.  SSA 
considers,  as  a  threshold  matter. 


whether  an  individual  has  a  medically 
determinable  impairment  or 
combination  of  impairments  that  is 
"severe."  A  severe  impairment  is 
defined  as  one  that  significantly  limits 
the  individual's  physical  or  mental 
abilities  to  do  work  activities  such  as 
walking,  standing,  sitting,  hearing, 
seeing,  understanding,  carrying  out,  or 
remembering  simple  instructions,  using 
judgment,  etc 

Under  the  new  approach,  SSA  will 
consider  whether  a  claimant  has  a 
medically  determinable  impairment,  but 
will  no  longer  impose  a  threshold 
severity  requirement.  Rather,  the 
threshold  inquiry  will  be  whether  the 
claimant  has  a  medically  determinable 
physical  or  mental  impairment.  To 
establish  the  presence  of  a  medically 
determinable  impairment,  evidence 
must  show  an  impairment  that  resuhs 
from  anatomical,  physiological,  or 
psychological  abnormalities  which  are 
demonstrable  by  medically  acceptable 
clinical  and  laboratory  diagnostic 
techniques. 

SSA  will  continue  to  evaluate  the 
existence  of  a  medically  determinable 
impairment  based  on  a  weighing  of  all 
evidence  that  is  collected,  recognizing 
that  neither  symptoms  nor  opinions  of 
treating  physicians  alone  will  support  a 
finding  of  disabihty.  There  must  be 
medical  signs  and  findings  established 
by  medically  acceptable  clinical  or 
laboratory  diagnostic  techniques  which 
show  the  existence  of  a  physical  or 
mental  impeinment  that  results  from 
anatomical,  physiological,  or 
psychological  abnormaKties  which,  in 
the  opinion  of  the  Secretary,  could 
reasonably  be  expected  to  produce  the 
symptoms  or  substantiate  any  opinion 
evidence  provided.  Depending  on  the 
nature  of  a  claimanfs  alleged 
impairments.  SSA  will  consider  the 
extent  to  which  medical  personnel  other 
than  physicians  can  provide  evidence  of 
a  medically  determinable  impairment. 

There  will  be  an  exception  to  the 
requirement  that  evidence  include 
medically  acceptable  clinical  and/or 
laboratory  diagnostic  techniques.  This 
will  occur  when,  even  if  SSA  accepted 
all  of  the  claimant's  allegations  as  true. 
SSA  still  could  not  establish  a  period  of 
disability;  under  these  circumstances, 
SSA  will  not  require  evidence  to 
establish  the  existence  of  a  medically 
determinable  impairment.  For  instance, 
if  a  claimant  describes  a  condition  as 
one  that  will  clearly  not  meet  the  12- 
month  duration  requirement,  (e.g..  a 
simple  fracture).  SSA  will  deny  the 
claim  on  the  basis  that  even  if  the 
allegations  were  medically  documented. 
SSA  could  not  establish  a  period  of 
disability. 


Step  3— Index  of  Disabling  Impairments 

If  an  individual  has  a  medically 
determinable  physical  or  mental 
impairment  documented  by  medically 
acceptable  clinical  and  laboratory 
techniques,  and  the  impairment  will 
meet  the  duration  requirement.  SSA 
will  compare  the  claimant's 
impairment(s)  against  an  index  of 
severely  disabling  impairments.  In 
contrast  to  the  Listing  of  Impairments  in 
the  current  regulations,  the  index  will 
contain  fewer  impairments  and  have 
less  detail  and  complexity.  The  index 
will  describe  impairments  that  will 
result  in  death  or  impairments  that  are 
so  debilitating  that  any  individual 
would  be  unable  to  engage  in 
substantial  gainful  activity  regardless  of 
any  reasonable  accommodations  that  an 
employer  might  make  in  accordance 
with  the  Americans  with  Disabilities 
Act.  The  index  will  be  designed  to  be 
equitable,  easy  to  understand,  and 
consistent  with  the  statutory  definition 
of  disability. 

The  index  will  function  to  quickly 
identify  severely  disabling  impairments; 
the  index  will  not  attempt  to  describe 
ideal  medical  documentation 
requirements  for  each  and  every  body 
system  as  occurs  with  the  current 
Listings.  The  index  will  consist  of 
descriptions  of  specific  impairments 
and  the  medical  findings  that  are  used 
to  substantiate  the  existence  and 
severity  of  the  particular  disease  entity. 
The  index  will  not  attempt  to  measure 
the  functional  impact  of  an  impairment 
on  the  individual;  functional  impact 
will  be  considered  at  Step  4  in  the 
process.  The  medical  findings  in  the 
index  will  be  as  nontechnical  as 
possible  and  will  exclude  such  things  as 
calibration  or  standardization 
requirements  for  specific  tests  and/or 
detailed  test  results  (e.g.,  pulmonary 
function  studies  or  electrocardiogram 
tracings).  The  index  will  be  simple 
enou^  so  that  laypersons  will  be  able 
to  understand  wimt  is  jequired  to 
demonstrate  a  disabiing  impainnent  is 
the  index.  Additionally,  SSA  will  draw 
no  inferences  or  conclusians  about  the 
effect  of  a  daiaiant's  impaijsieats  on  his 
or  her  ability  to  function  merely  because 
a  claimant's  impainBent(s|  does  not 
meet  the  critecia  in  tlie  index.  FiaaDy, 
SSA  will  no  longer  use  the  concept  of 
medical  eqcdvaknce"  in  relation  to  liw 
index,  as  it  now  uses  in  appfying  tlie 
Listing  of  Impairments. 

Step  4 — Ability  to  Engage  in  Any 
Substantial  Gainful  Activity 

In  the  final  step  in  determining 
disability,  SSA  will  ooiwider  whe^r  an 
individual  has  the  ability  to  perfonn 
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substantial  gainful  activity  despite  any 
functional  loss  caused  by  a  medically 
determinable  physical  or  mental 
impairment.  If  an  individual  retains  the 
ability  to  perform  substantial  gainful 
activity,  then  an  individual  does  not 
meet  the  statutory  definition  of 
disability. 

Presently,  there  are  no  generally 
accepted  measurement  criteria  for 
determining  an  individual's  ability  to 
function  in  relation  to  work -related 
activities.  Currently,  SSA  assesses 
residual  functional  capacity  by 
analyzing  the  objective  medical  findings 
and  other  available  evidence  and 
translating  this  information  into 
functional  loss  and  residual  capacity  for 
work  activities. 

Additionally,  there  are  also  no 
definitive  sources  for  identifying  the 
physical  and  mental  requirements  of 
"baseline"  work  functions  that  are 
required  to  engage  in  substantial  gainful 
activity.  SSA  currently  relies  on  the 
Department  of  Labor  definitions 
regarding  the  physical  and  mental 
demands  of  work  in  the  national 
economy,  and  relies  on  related  reference 
sources  and  independent  experts 
regarding  the  existence  of  particular 
occupations  and  jobs  in  the  national 
economy. 

Under  the  new  process.  SSA  will 
define  the  physical  and  mental 
requirements  of  substantial  gainful 
activity  and.  will  measure  as  objectively 
as  possible  whether  an  individual  meets 
these  requirements.  How  SSA  will 
achieve  this  is  described  in  the 
following  sections. 

SSA  Will  Develop  Instruments  That 
Pmvide  A  Standardized  Measure  of 
Functional  Ability 

Under  the  current  process,  SSA  relies 
on  available  clinical  and  laboratory 
findings,  treating  source  opinions,  the 
claimant's  description  of  his  or  her 
abilities  and  limitations,  and  thiid  party 
observations  of  the  claimant's 
limitations  in  determining  the 
claimant's  residual  functional  capacity. 
Residual  functional  capacity  is  the 
claimant's  remaining  capacity  for  woil 
activities  despite  the  Kmhations  or 
functional  loss  caused  by  his  or  her 
impairments. 

Umierthe  new  process.  SSA  will 
develop,  with  tiie  assistance  trf  the 
medical  community  and  other  oatside 
experts  from  public  and  private 
disability  programs,  standardised 
criteria  which  can  be  nsed  to  measure 
an  individual's  fonctiona!  ability.  These 
standardized  measures  of  functional 
ability  will  be  linked  to  dinical  and 
labootory  findings  to  tfw  extent  Aat 
SSA  needs  to  document  the  existenoe  of 


a  medically  determinable  impairment 
that  results  from  anatomical, 
physiological,  or  psychological 
abnormalities  which  could  reasonably 
be  expected  to  produce  the  functional 
loss.  However,  extensive  development 
of  all  available  clinical  and  laboratory 
findings  is  not  necessarily  effective  in 
evaluating  an  individual's  functional 
ability  to  perform  basic  work  activities. 

Functional  assessment  instruments 
will  be  designed  to  measure,  as 
objectively  as  possible,  an  individual's 
abilities  to  perform  a  baseline  of 
occupational  demands  that  includes  the 
principal  dimensions  of  work  and  task 
performance,  including  primary 
physical,  neurophysical,  psychological, 
and  cognitive  processes.  Examples  of 
task  performance  include,  but  are  not 
limited  to:  Physfcal  capabilities,  such  as 
sitting,  standing,  walking,  lifting, 
pushing,  pulling;  mental  capabilities, 
such  as  understanding,  carrying  out, 
and  remembering  simple  instructions; 
using  judgment;  responding 
appropriately  to  supervisors  and  co- 
workers in  usual  work  situations;  and 
responding  appropriately  to  changes  in 
the  routine  work  setting;  and  postural 
and  environmental  limitations. 
Functional  assessment  instruments  will 
be  designed  to  realistically  assess  an 
individual's  abihties  to  perform  a 
baseline  of  occupational  demands. 

SSA  will  be  primarily  responsible  for 
documenting  functional  ability  using 
the  standardized  measurement  criteria. 
In  the  near  term.  SSA  will  solicit 
functional  information  from  treating 
medical  sources,  other  nonmedical 
sources,  and  from  claimants  in  a  manner 
that  is  similar  to  the  current  process.  In 
the  future,  the  standardized 
measurement  criteria  will  be  widely 
available  and  accepted  so  that 
functional  assessments  may  be 
performed  by  a  variety  of  medical 
sources,  including  treating  sources.  The 
SSA  goal  will  be  to  develop  functional 
assessment  instruments  that  are 
standajdized,  that  accurately  measure 
an  individual's  functional  abilities  and 
that  are  universally  accepted  by  the 

Eublic.  the  advocacy  community,  and 
ealth  care  professionals.  Ultimately, 
documenting  hmctional  ability  will 
become  the  routine  practice  of 
physicians  and  other  health  care 
professionals,  such  that  a  functional 
assessment  with  history  and  descriptive 
medical  findings  will  become  an 
accepted  component  of  a  standard 
medical  report. 

The  prospect  of  universal  health 
coverage  may  offer  a  unique  opportunity 
for  SSA  to  work  with  the  public  and 
private  sector  to  develop  standards  that 
both  can  use.  For  example,  medical 
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insurance  payors  (whether  public  or 
private)  may  want  some  way  of 
measuring  the  effectiveness  and 
necessity  of  treatment  that  is  prescribed 
by  the  individual's  treatment  source; 
SSA  will  want  these  same  types  of 
measures  to  determine  how  well  an 
individual  is  able  to  function  despite  his 
or  her  impairment(s).  Similarly,  if  all 
individuals  have  treating  sources  under 
universal  health  coverage,  SSA  can 
expect  that  complete  functional 
assessment  measurements  will  be 
readily  available  from  a  treating  source. 
Finally,  universal  health  coverage  may 
enable  SSA  to  access  medical  records 
from  health  care  providers  who  may  be 
operating  under  some  contractual  or 
other  relationship  with  Federal  agencies 
and/or  a  statutory  requirement  that 
health  care  providers  cooperate  in 
providing  evidence  as  a  condition  of 
receiving  Federal  funds. 

SSA  will  use  the  results  of  the 
standardized  functional  measurement  in 
conjunction  with  a  new  standard  that 
SSA  will  develop  to  describe  basic 
physical  and  mental  demands  of  a 
baseline  of  work  that  represents 
substantial  gainful  activity  and  that 
exists  in  significant  numbers  in  the 
.  national  economy. 

SSA  Will  Identify  Baseline  Occupational 
Demands  That  Represent  Substantial 
Gainful  Activity 

Under  the  current  regulations,  after 
assessing  a  claimant's  residual 
functional  capacity,  SSA  evaluates 
whether  the  claimant  can  meet  the 
physical  and  mental  demands  of  his  or 
her  past  relevant  work.  Fast  relevant 
work  is  usually  work  that  a  claimant 
performed  in  the  last  15  years. 

If  the  claimant  is  unable  to  perform 
his  or  her  past  work.  SSA  then  evaluates 
whether  the  claimant  can  perform  other 
work  in  the  national  economy.  In 
making  this  decision.  SSA  relies  on 
medical-vocational  guidelines  (the 
"Grid").  The  Grid  rules  represent  major 
functional  and  vocational  patterns  and 
reflect  the  analysis  of  various  vocational 
factors  (age.  education  and  work 
experience)  in  combination  with  the 
claimant's  residual  functional  capacity 
(which  is  used  to  determine  the 
claimant's  maximum  sustained  work 
capacity  for  sedentary,  light,  medium, 
heavy  or  very  heavy  work). 

In  promulgating  the  Grid  rules,  SSA 
has  taken  administrative  notice  of  the 
existence  of  unskilled  jobs  that  exist  in 
the  national  economy  at  the  various 
functional  levels.  Therefore,  when  all 
the  findings  of  fact  regarding  a 
claimant's  functional  ability  and 
vocational  factors  coincide  with  the 
corresponding  criterion  of  a  rule,  the 


existence  of  other  work  in  the  national 
economy  is  conclusively  established. 
Howelver,  if  any  finding  of  fact  does  not 
coincide  with  the  criterion  of  a  rule,  the 
rules  can  only  provide  a  framework  for 
decisionmaking.  In  these  situations, 
adjudicators  must  consult  vocational 
resources  or  obtain  expert  testimony  to 
resolve  the  question  of  whether  other 
work  exists  in  the  national  economy 
that  the  claimant  can  perform. 

Unier  the  new  approach.  SSA  will 
conduct  research  and,  working  in 
conjunction  with  outside  experts,  will 
specifically  identify  the  activities  that 
comprise  a  baseline  of  occupational 
demands  needed  to  perform  substantial 
gainful  activity.  In  the  current  process, 
an  example  of  comparable  "baseline" 
criteria  are  the  functional  requirements 
of  unskilled,  sedentary  work.  In 
establishing  the  functional  activities 
that  comprise  an  appropriate  baseline  of 
occupational  demands,  SSA  will  ensure 
that: 

(1)  The  functional  activities  are  a 
realistic  reflection  of  the  demands  of 
occupations  that  exist  in  significant 
numbers  in  the  nationaleconomy; 

(2)  The  occupations  are  those  that  can 
be  performed  in  the  absence  of  prior 
skills  or  formal  job  training;  and 

(3)  The  baseline  of  occupational 
demands  that  becomes  the  standard  for 
evaluating  the  ability  to  perform 
substantial  gainful  activity  considers 
any  reasonable  accommodations  that., 
employers  are  expected  to  make  under 
the  Americans  with  Disabilities  Act. 

The  ^ect  of  Age  on  Ability  to  Perform 
Substantial  Gainful  Activity 

The  effect  of  aging  on  the  ability  to 
perform  substantial  gainful  work  is  very 
difficult  to  measure,  especially  in  the 
context  of  today's  world  when 
individuals  are  living  longer  than 
preceding  generations.  Despite  this 
change,  the  demographic  characteristics 
of  those  preceding  generations  continue 
to  provide  the  framework  for  disability 
decisionmaking  because  SSA's 
approach  for  deciding  disability  has 
changed  little  since  the  inception  of  the 
DI  program. 

"The  statute  recognizes  that  age  should 
be  considered  in  assessing  disability  on 
the  assumption  that  the  ability  to  make 
a  vocational  adjustment  to  work  other 
than  work  an  individual  has  previously 
done  may  become  more  difficult  with 
age.  In  determining  the  impact  of  age, 
recognition  should  be  given  to  the 
changes  that  occur  with  each 
succeeding  generation.  Accordingly,  in 
the  new  process,  SSA  will  establish  age 
criterion  in  relation  to  the  full 
retirement  age.  The  full  retirement  age 
will  a-adually  increase  over  time,  based 


on  the  recognition  that  succeeding 
generations  can  expect  to  remain  in  the 
workforce  for  longer  periods  than  the 
preceding  generation. 

In  applymg  age  criterion  under  the 
new  process,  an  individual  who  falls 
within  the  prescribed  number  of  years 
preceding  the  full  retirement  age  will  be 
considered  as  "nearing  full  retirement." 
In  establishing  what  the  prescribed 
number  of  years  should  be,  SSA  will 
conduct  research  and  consult  with 
outside  experts  on  the  relationship 
between  age  and  an  individual's  ability 
to  make  vocational  adjustments  to  work 
other  than  work  the  individual  has  done 
in  the  recent  past. 

SSA  will  rely  on  the  age  of  the 
individual  in  relation  to  the  full 
retirement  age  to  decide  which  of  two 
decision  paths  to  follow  as  described  in 
the  next  two  sections. 

Individuals  Who  Are  Not  Nearing  Full 
Retirement 

For  an  individual  who  is  not  nearing 
full  retirement,  SSA  will  compare  the 
individual's  functional  abilities  against 
the  functional  demands  of  the  baseline 
work.  SSA  will  no  longer  rely  on  the 
medical-vocational  guidelines  and/or 
expert  testimony  to  identify  whether 
work  exists  in  the  national  economy 
that  the  claimant  can  perform.  The 
ability  to  perform  the  baseline  work  will 
represent  a  realistic  opportunity  to 
perform  substantial  gainful  activity  that 
exists  in  significant  numbers  in  the 
national  economy  and  a  finding  of 
disability  will  not  be  appropriate. 

However,  anyone,  regardless  of  age, 
who  cannot  perform  the  baseline  work 
will  be  considered  unable  to  engage  in 
substantial  gainful  activity,  and  a 
finding  of  disability  will  be  justified. 
The  range  of  work  represented  by  less 
than  the  baseline  will  be  considered  so 
narrow  that  despite  any  other  favorable 
factors,  such  as  young  age  or  higher 
education  or  training,  an  individual 
would  not  be  expected  to  have  a 
realistic  opportimity  to  perform 
substantial  gainful  work  in  the  national 
economy. 

For  individuals  who  are  not  nearing 
full  retirement,  the  abihty  or  inability  to 
perform  previous  work  is  not  a 
significant  factor.  These  individuals 
should  be  capable  of  making  a 
vocational  adjustment  to  other  work,  as 
long  as  they  are  functionally  capable  of 
performing  the  baseline  work. 

Individuals  Who  Are  Nearing  Full 
Retirement 

For  individuals  who  are  nearing  full 
retirement,  SSA  will  compare  the 
individual's  functional  abilities  against 
the  functional  demands  of  the 


JMI 


individual's  previous  work.  Individuals 
nearing  full  retiTement  age  can  not  be 
expected  to  make  a  vocational 
adjustment  to  work  other  than  work 
they  have  performed  in  the  recent  past. 
However,  consistent  with  the  statute,  if 
an  individual,  even  one  nearing  full 
retirement  age,  is  capable  of  performing 
his  or  her  previous  work,  SSA  will  find 
that  the  individual  is  not  disabled. 

For  those  individuals  who  have  no 
previous  work,  SSA  will  compare  the 
individual's  functional  abilities  to  the 
baseline  work,  and  a  finding  of  not 
disabled  wiH  be  appropriate  if  the 
individual  is  capable  of  performing  Ae 
baseline  work.  In  such  claims,  the  fact 
that  the  individual  has  no  previous 
work  is  usually  not  related  to  the 
existence  of  his  or  her  impairment[s), 
and  a  finding  of  disability  will  not  be 
appropriate  for  these  individuals  if  they 
retain  the  capacity  for  tbe  baseline 
work. 

Tbe  Effect  of  Education  on  Ability  to 
Perform  Substantial  Gainful  Activity 

The  statute  also  recognizes  that 
education  may  play  a  role  in  an 
individual's  ability  to  perform 
substantial  gainiul  activity.  Experience 
demonstrates  that  educational  level 
alone,  i.e.,  the  numerical  grade  level 
that  an  individual  has  attained  may  not 
be  a  good  indicator  of  ability  to 
function.  Education  is  generally 
completed  in  the  remote  past  «d>en 
compared  to  the  age  at  wbidi  the 
majori^  of  disabiiky  ckimants  file  for 
benefits.  Completion  of  a  certain 
educational  level  in  the  remote  past, 
without  any  practical  application  of  that 
education  in  recent  work  activity,  has 
no  positive  effect  on  an  individual's 
ability  to  perform  substantial  gainful 
activity. 

In  relying  on  standardized  &uictional 
assessments,  SSA  will  be  maasurii^ 
both  the  individual's  physical  and 
mental  abilities,  and  oducatioo  will  be 
appropriately  reflected  in  the 
assessment  of  an  individual's  oognitiye 
abilities.  However,  further  evaluaticm  of 
a  clainiant's  educational  level  will  not 
be  required  because,  in  establishing  the 
functional  activities  that  comprise  an 
appropriate  baseline  of  occupational 
demands.  SSA  will  not  assume  that 
individuals  have  prior  skills  or 
significant  formal  )ob  training.  Thus, 
additional  formal  education  vrill  have 
little  impact  on  an  individual's  ability  to 
perform  fte  baseline  of  occupational 
demands. 
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SSA  Will  Rely  on  Medical  Consultants 
to  Provide  Necessary  Expertise  in  the 
Decisionmaking  Process 

SSA  will  continue  to  rely  on  medical 
consultants  to  provide  expert  advice 
and  opinion  regarding  medical 
questions  and  issues  that  will  arise  in 
deciding  disaWlity  claims.  Disability 
adjudicators  at  all  levels  of  the 
administrative  review  process  will  cdl 
on  the  services  of  medical  consultants  to 
interpret  medical  evidence,  analyze 
specific  medical  questions,  and  provide 
expert  opinions  on  existence,  severity 
and  functional  consequences  of 
medically  determinable  rmpairments.  If 
a  medical  consultant  is  called  on  to  offer 
expert  advice  and  opinion.  Ae  medical 
consultant  will  provide  a  written 
analysis  of  the  issues  and  rationale  in 
support  of  his  OT  her  opinion.  The 
written  analysis  will  be  inchided  in  Ae 
record  and  will  be  considered  with  the 
other  medi<»l  evidence  of  record  by 
disability  adjudicators  at  all  levels  of 
administrative  review.  Additionally, 
medical  consultants  will  assist  in  the 
training  of  other  consultants  and 
disability  adjudicators;  contact  other 
health  care  professionals  to  resolve 
medical  questions  on  specific  claims; 
perform  public  relations  and  tratnrng 
with  the  medical  communTt}^,  and 
participate  in  SSA  quality  assurance 
efforts. 

Childhood  DisobUity  i^thodolo^ 

As  wiA  aduhs,  SSA  must  have  a 
structured  approach  to  disabiirty 
decisionmaking  in  t*ildhood  claims 
that  takes  into  consideration  ttie 
relatively  large  number  of  claims  and 
still  provides  a  basis  for  consistent, 
equitable  decisionmakiog  ^ 
adjudicators  at  all  levels  of 
administrative  review.  The  approach  for 
diildhood  claims  must  also  derive  from 
the  statute.  Under  the  statute. 

An  iiidividual  will  becoosidered  to  be 
disabled  for  purposes  of  this  title  if  fae  is 
unable  to  engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically 
determinMrfe  physical  or  mental  impairment 
which  can  be  expected  to  result  in  death  or 
whidi  has  lasted  or  can  be  expected  to  last 
for  a  continuous  period  of  not  less  than  1 2 
months  (or  in  the  case  of  s  child  under  the 
age  of  18.  if  he  suffers  firom  any  medicaliy 
detemunable  physical  or  mental  impaimient 
of  comparable  severity).  ^Section 
1614(al(3KA)  of  the  Social  Security  Act). 

Disability  Decisionmaking  For 
Childhood  Claims  Will  Be  a  Four-Step 
Evalaation  Process 

The  disability  decision  methodology 
for  childhood  claims  will  consist  of  four 
steps  that  are  based  on  the  statutory 
definition  of  disability. 


As  with  aduhs,  tbe  approach  is  one 
that  provides  accurate  decisions  that 
can  be  achieved  efficiently  and  cost- 
effectively,  primarily  by  ensuring  that 
documentation  requirements  are 
directed  toward  the  ultimate  finding  of 
disability.  The  four  steps  are: 

Step  1 — Is  the  child  engaging  in  sulistantial 

gainful  activity? 
If  yes,  deny. 

If  no,  continue  to  Step  2. 
Step  2— Does  the  child  have  a  medically 

determinable  physical  or  mental 

impairment? 
If  no,  deny. 

If  yes.  continue  to  Step  3* . 
Step  3 — Does  the  child  have  an  impainoent 

that  is  included  in  the  Index  of  Oisafaiiag 

Impairments? 
If  yes,  allow*. 
If  no.  continue  to  Step  4. 
Step  4 — ^Does  the  child  have  the  functional 

ability  to  perform  ectivities  that  ar* 

compiuable  to  an  adult's  ability  to 

engage  in  tufastantial  gaiafiil  activity? 
If  yes,  deny. 
If  no.  allow  *. 

*  An  impairment  iBMSt  meet  the  duratioB 
requirement  of  the  statute:  ■  denial  is 
appropriate  for  any  impairment  that  will  not 
be  disabling  for  12  mooths. 

Step  1 — Engaging  in  Substantial  Gainfol 
Activity 

Any  child  who  is  engaging  in 
substantial  gainful  activity  will  not  be 
foimd  disabled  regardless  of  the  severity 
of  his  or  her  physical  or  mental 
impairments.  The  guidelines  for 
determining  wbt^her  a  child  is  engaging 
in  substantial  gainful  activity  wi!i  be 
identical  to  the  guidelines  for  aduhs. 
Although  the  issue  of  work  activity  will 
arise  infrequently  in  childhood  daims, 
the  step  is  warranted  for  tvro  reasons: 

(1)  Tne  approadi  for  adults  and 
children  should  be  as  similar  «s 
possible;  and 

(2)  As  a  diild  approaches  age  18,  it  is 
increasingly  likely  that  work  activity 
may  be  an  issue. 

Step  2— Medically  Determinable 
Impairment 

Because  the  statute  requires  that 
disability  be  the  result  of  a  medically 
determinable  physical  or  mental 
impainnent.  the  absence  of  a  medically 
determinable  impainnent  will  justify  a 
frnding  that  a  child  is  not  disabled.  To 
establish  the  presence  of  a  medically 
determinable  impairment,  evidence 
must  show  an  impairment  that  results 
from  anatomical,  physiologicaL  or 
psychological  abnormalities  H-hich  ere 
demonstrable  by  medically  acceptaUe 
clinical  and  laboratory  diagnostic 
techniques. 

The  same  guidelines  and  niles  that 
apply  for  adults  will  apply  equally  tor 
children.  SSA  wiU  continue  to  evaluate 


18224 


Federal  Register  /  Vol.  59,  No.  73  /  Friday.  April  15.  1994  /  Notices 


the  existence  of  a  medically 
determinable  impairment  based  on  a 
weighing  of  all  evidence  that  is 
collected,  recognizing  that  neither 
symptoms  nor  opinions  of  treating 
physicians  alone  will  support  a  finding 
of  disability.  There  must  be  medical 
signs  and  findings  established  by 
medically  acceptable  clinical  or 
laboratory  diagnostic  techniques  which 
show  the  existence  of  a  physical  or 
mental  impairment  that  results  from 
anatomical,  physiological,  or 
psychological  abnormalities  which,  in 
the  opinion  of  the  Secretary,  could 
reasonably  be  expected  to  produce  the 
symptoms  or  substantiate  any  opinion 
evidence. 

SSA  will  use  the  same  exception  for 
evidence  collection  in  childhood  claims 
that  will  be  applied  in  adult  claims.  If 
a  child  has  a  medically  determinable 
physical  or  mental  impairment  that  is 
not  an  exception  to  further 
development,  SSA  will  then  evaluate 
whether  the  impairment(s)  is  included 
in  the  index  of  disabling  impairments. 

Step  3 — Index  of  Disabling  Impairments 

If  a  child  has  a  medically 
determinable  physical  or  mental 
impairment  documented  by  medically 
acceptable  clinical  and  laboratory 
techniques  and  the  impairment  will 
meet  the  duration  requirement,  SSA 
will  compare  the  child's  impairment(s) 
against  an  index  of  disabling 
impairments.  As  with  adults,  the  index 
for  childhood  claims  will  function  to 
quickly  identify  severely  disabling 
impairments;  the  index  will  not  attempt 
to  describe  Ideal  medical 
documentation  requirements  for  each 
and  every  body  system. 

The  index  for  childhood  claims  will 
consist  of  descriptions  of  specific 
impairments  and  the  medical  findings 
that  are  used  to  substantiate  the 
existence  and  severity  of  the  particular 
disease  entity.  As  with  adults,  the 
childhood  index  will  not  attempt  to 
measure  the  functional  impact  of  an 
impairment  on  the  child;  functional 
impact  will  be  considered  at  Step  4  in 
the  process.  The  medical  findings  in  the 
index  will  be  as  nontechnical  as 
possible  and  will  be  simple  enough  so 
that  laypersons  will  be  able  to 
understand  what  is  required  to 
substantiate  a  disabling  impairment  in 
the  index.  As  with  adults,  SSA  will 
draw  no  inferences  or  conclusions  about 
the  effect  of  a  child's  impairments  on 
his  or  her  ability  to  function  merely 
because  a  child's  impairment(s)  is  not 
included  in  the  index.  Additionally, 
SSA  will  no  longer  use  the  concept  of 
medical  equivalence"  or  functional 


equivalence  in  relation  to  the  childhood 
Index. 

Ste|  4 — Comparable  Severity  to  Adult 
Abi  ity  to  Engage  in  Substantial  Gainful 
Activity 

lit  evaluating  disability  in  adults,  SSA 
will  evaluate  an  individual's  functional 
ability  to  perform  work-related  activities 
consistent  with  the  ability  to  engage  in 
any  substantial  gainful  activity.  The 
difficulty  with  evaluating  childhood 
claipis  is  the  standard  against  which  any 
functional  measurement  criteria  are 
compared.  For  older  children,  it  is 
relatively  easy  because  at  some  age 
(somewhere  between  14  and  18)  the 
startdard  approaches  the  adult  standard, 
i.e..  ability  to  engage  in  substantial 
gainful  activity.  However,  for  younger 
children,  the  standard  can  be  more 
difficult  to  describe.  Under  the  current 
process.  SSA  uses  a  standard  that 
measures  the  degree  to  which  a  child 
engages  in  age-appropriate  activities 
which  corresponds  fairly  well  with 
developmental  milestones  for  different 
age  categories.  However,  the  difficulty 
wit|  this  approach  is  that  it  may  not 
appropriately  define  how  much 
functional  loss  or  interference  with 
growth  and  maturity  is  comparable  to 
inability  to  perform  any  substantial 
gainful  activity. 

Consistent  with  the  adult  approach, 
SSA  will  develop  baseline  criteria  for  a 
child's  activities  that  are  comparable  to 
an  adult's  ability  to  perform  substantial 
gainful  activity.  In  establishing  a 
baseline  of  functional  activities,  the 
functional  abilities  for  a  child  will 
represent  a  realistic  comparison  to  an 
adult's  ability  to  work. 

Functional  Assessment  Instruments 

Consistent  with  the  approach  for 
adijt  claims.  SSA  will  develop,  with  the 
assistance  of  the  medical  community 
and  educational  experts,  standardized 
criteria  which  can  be  used  to  measure 
a  child's  functional  ability.  These 
standardized  measures  of  functional 
ability  will  be  linked  to  clinical  and 
laboratory  findings  to  the  extent  that 
SSA  needs  to  document  the  existence  of 
a  mfcdically  determinable  impairment 
that  results  from  anatomical, 
physiological,  or  psychological 
abnormalities  which  could  reasonably 
be  expected  to  produce  the  functional 
losa. 

These  functional  assessment 
instruments  will  be  designed  to 
measure,  as  objectively  as  possible,  a 
child's  abilities  to  perform  a  baseline  of 
functions  that  are  comparable  to  the 
baseline  of  occupational  demands  for  an 
adult.  SSA  will  conduct  additional 
research  to  specifically  identify 


dards 


activities  that  are  comparable  to  those 
that  comprise  a  baseline  of  occupational 
demands  needed  to  perform  substantial 
gainful  activity  by  adults. 

SSA  will  be  primarily  responsible  for 
documenting  functional  ability  using 
the  standardized  measurement  criteria. 
Ultimately,  the  course  of  documenting 
and  developing  for  the  functional 
abilities  for  childhood  claims  will 
mirror  the  adult  approach. 

Comparability  Standard 

SSA  will  develop  realistic  stand 
which  represent  activities  that  are 
comparable  to  an  aduU's  ability  to 
engage  in  substantial  gainful.activity. 
The  standards  will  focus  on  a  skill        1 
acquisition  threshold  designed  to 
measure  broad  areas  of  skill  that  are 
required  to  ultimately  develop  the 
ability  to  engage  in  substantial  gainful 
activity.  If  the  child  is  progressing 
satisfactorily  in  the  development  of 
these  skills,  then  the  child  will  not  have 
an  impairment  of  comparable  severity 
and  SSA  will  not  find  the  child 
disabled. 

Evidentiary  Development 

SSA 's  Ability  To  Issue  Timely  and 
Accurate  Disability  Decisions  Depends 
on  the  Efficient  Collection  of  Quality 
Medical  Evidence  ^ 

SSA's  ability  to  provide  timely  and 
accurate  disability  decisions  depends  to 
a  significant  degree  on  the  quality  of 
medical  evidence  it  can  obtain  and  the 
speed  with  which  it  can  obtain  it.  The 
medical  evidence  collection  process 
accounts  for  a  considerable  portion  of 
the  total  time  involved  in  processing 
disability  claims. 

Traditionally,  the  procurement  of 
medical  evidence  has  involved 
multiple,  often  repetitive,  requests  for 
information  from  a  variety  of  health  care 
providers.  Health  care  providers  believe 
that  these  requests  burden  them  with  far 
too  much  paperwork  and  offer  far  too 
little  in  the  way  of  compensation  for  the 
time  invested.  Conversely,  adjudicators 
often  find  that  this  evidence  is  primarily 
treatment-oriented  and  fails  to  provide 
the  highly  specialized  clinical 
information  required  by  the  current 
Listings,  or  the  functional  information 
that  is  frequently  necessary  at  various 
points  in  disability  decision-making 
process.  Health  care  professionals, 
particularly  physicians,  readily  concede 
that  their  training  is  oriented  towards 
diagnosis  and  treatment,  not  the 
assessment  of  function.  Thus,  the  timely 
collection  of  medical  information 
depends  to  a  significant  degree  on 
health  care  providers  who  have  only  a 
tangential  interest  and  understanding  o.r 
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the  disability  program,  its  requirements, 
and.  most  importantly,  the  vital  role  that 
health  care  providers'  information  has 
in  the  disability  decision  process. 

Evidence  Collection  Will  Focus  on  Core 
Diagnostic  and  Functional  Information 
Necessary  to  a  Disability  Decision 

The  goals  of  the  evidence  collection 
process  will  be  to  focus  requests  for 
evidence  on  the  critical  diagnostic  and 
functional  assessment  information 
necessary  for  a  disability  decision  and 
to  form  a  newr  partnership  with  the 
sources  of  this  information  so  that  it  can 
be  obtained  in  the  most  efficient,  cost- 
effective  manner.  Medical  evidence 
development  will  be  driven  by  the  four- 
step  approach  SSA  will  use  to  decide 
disability.  Two  of  the  core  elements  of 
that  approach  are:  (1)  Identifying  an 
individual's  medically  determinable 
impairments  (including  those  that  meet 
the  Index  of  Disabling  Impairments 
criteria);  and  (2)  assessing  the  functional 
consequences  of  those  impairments. 
SSA  will  develop  medical  evidence  that 
is  sufficient  to  satisfy  the  core  elements 
but  target  evidentiary  development  so 
that  SSA  obtains  only  the  evidence  that 
is  necessary  to  reach  an  accurate 
decision  on  the  ultimate  question  of 
disabihty. 

Treating  Sources  Will  be  the  Preferred 
Sources  for  Medical  Evidence 

SSA  will  give  primary  emphasis  to 
obtaining  medical  information  from 
treating  sources  by  way  of  brief,  but 
specific,  diagnostic  information 
regarding  an  individual's  medically 
determinable  impairments  and  the 
functional  consequences  of  those 
impairments.  Treating  source  statements 
will  include  diagnostic  information 
about  a  claimant's  impairments,  the 
clinical  and  laboratory  findings  which 
provide  the  basis  for  the  diagnosis, 
onset  and  duration,  response  to 
treatment,  and  the  functional  limitations 
that  can  reasonably  be  linked  to  the 
clinical  and  laboratory  findings.  SSA 
will  develop,  in  conjunction  with  the 
appropriate  health  care  professionals 
and  other  public  and  private  disability 
programs,  standardized  criteria  which 
can  be  used  to  measure,  as  accurately 
and  objectively  as  possible,  an 
individual's  functional  ability.  SSA  will 
also  seek  health  care  providers' 
assistance  in  educating  the  medical 
community  on  the  clinical  application 
of  these  instruments.  Once  developed 
and  universally  accepted  as  the 
appropriate  standard  by  the  medical 
commimity,  the  standardized 
measurement  criteria  will  be  widely 
available.  If  a  standardized  functional 
assessment  is  available  from  a  treating 


source.  SSA  will  obtain  that  information 
and  accept  it  as  probative  evidence.  SSA 
may  also  request  that  the  treating  source 
or  another  examining  source  perform 
the  standardized  functional  assessment 
at  SSA  expense. 

SSA  Will  Use  a  Standardized  Form  To 
Request  Medical  Evidence  From 
Treating  Sources 

SSA  will  develop  a  standardized  form 
which  effectively  tailors  the  request  for 
evidence  to  the  specific  diagnostic  and 
functional  assessment  information 
necessary  to  make  a  disability  decision. 
The  standard  form  will  also  be  available 
in  electronic  form  to  permit  treating 
sources  to  submit  evidence 
electronically.  Standardizing  requests 
for  evidence  in  this  manner  will 
facilitate  the  participation  of  claimants, 
representatives  and  third  parties  in  the 
evidence  collection  process. 

The  form  will  permit  treating  sources 
to  provide  necessary  diagnostic  and 
functional  assessment  information  on  a 
single  document.  In  appropriate 
circumstances,  SSA  will  accept  a 
treating  source's  statement  on  the 
standardized  form  as  to  these  issues 
without  resorting  to  the  traditional, 
wholesale  procurement  of  actual 
medical  records.  Depending  on  the 
nature  and  extent  of  an  individual's 
impairments  and  treating  sources, 
statements  from  multiple  medical 
sources  may  be  appropriate.  In 
completing  standard  forms,  treating 
sources  will  certify  that  they  have  in 
their  possession  the  medical 
documentation  referred  to  in  the 
statement  and  that  said  documentation 
will  be  promptly  submitted  at  the 
request  of  SSA.  The  certification 
approach  is  consistent  with  evidence 
collection  methods  used  by  private 
disability  insurance  carriers,  which 
request  specific  medical  records  in 
individual  claims,  as  appropriate  to  the 
individual  circumstances,  or  at  random 
as  part  of  a  quality  assurance  program. 
SSA  will  monitor  treating  source 
completion  of  the  standardized  forms 
and  verify  evidence  when  appropriate. 

SSA  Will  Pro\ide  Incentives  for  Treating 
Sources  To  Cooperate  in  the 
Development  of  Medical  Evidence 

SSA  wall  acknowledge  the  value  of 
treating  source  information  by 
establishing  a  national  fee 
reimbursement  schedule  for  medical 
evidence.  Additionally,  the  fee 
reimbursement  schedule  will  utilize  a 
sliding-scale  mechanism  to  reward  the 
early  submission  of  medical 
information.  A  national,  sliding-scale 
fee  schedule  will  provide  incentives  for 
treating  sources  to  cooperate  in  the 


evidentiary  development  process  and 
invest  quality  time  to  provide  medical 
certifications  on  behalf  of  their  patients. 

SSA  will  focus  professional 
educational  efforts  and  medical 
relations  outreach  at  the  local  and/or 
regional  level  to  ensure  that  treating 
sources  are  kept  informed  of  program 
requirements  and  made  aware  of 
specific  evidentiary  needs  or  problems 
as  they  arise  in  the  adjudication  process. 

SSA  Will  Use  Consultative 
Examinations  When  There  is  No 
Treating  Source  Able  or  Willing  To 
Provide  Necessary  Evidence  or  There 
Are  Unresolved  Conflicts  in  the  Record 

If  a  claimant  has  no  treating  source,  or 
a  treating  source  is  unable  or  unwilling 
to  provide  the  necessary  evidence,  or 
there  is  conflict  in  the  evidence  that  can 
not  be  resolved  through  evidence  from 
treating  sources.  SSA  will  refer  the 
claimant  for  an  appropriate  consultative 
examination.  Because  the  standardized 
measurement  criteria  for  assessing 
function  will  be  widely  available, 
consuhing  sources  will  be  able  to 
perform  functional  assessments  that,  in 
the  absence  of  adequate  treating  source 
information  or  where  there  are 
unresolved  conflicts  in  the  evidence, 
will  be  considered  probative  evidence. 
Depending  on  the  service  area,  SSA  will 
consider  contracting  with  large  health 
care  providers  to  furnish  consultative 
examinations  for  a  specified  geographic 
location. 

As  part  of  an  ongoing  training  and 
medical  relations  program.  SSA  will 
ensure  that  providers  of  consultative 
examinations  are  provided  adequate 
training  on  disability  requirements,  both 
initially  and  as  program  changes  occur. 

Administrative  Appeals  Process 

The  Administrative  Appeals  Process 
Will  Be  Simple  and  Accessible  and 
Maintain  Public  Confidence  in  the 
Integrity  of  the  Process 

The  administrative  appeals  process 
will  be  simplified  to  increase  the 
accessibility  of  the  process.  The  public 
perceives  multiple,  mandatory  appeal 
steps  as  obstacles  to  receiving  timely, 
fair,  and  accurate  decisions.  SSA  will 
reduce  the  number  of  mandatory 
appeals  steps  in  the  administrative 
process.  Streamlining  the  appeals 
process  in  this  manner  will  not  only 
promote  more  timely  decisions  but  also 
ensure  that  claimants  do  not 
inappropriately  withdraw  from  the 
claims  process  based  on  a  perception 
that  it  is  too  di^icult  or  time-consuming 
to  pursue  their  appeal  rights. 

Claimants  will  be  able  to  fully 
participate  in  the  administrative  appeals 


18226 


Federal  Register  /  Vol.  59.  No.  73  /  Friday.  April  15,  1994  /  Notices 


process  with  or  without  a 
representative.  SSA  will  ensure  that 
claimants  are  fully  advised  of  their  right 
to  representation  and  SSA  will  routinely 
provide  the  appropriate  referral  sources 
for  representation.  SSA  will  also 
encourage  the  early  participation  of  a 
representative  when  the  claimant  has 
appointed  one  and  will  give  the 
representative  responsibility  for 
developing  evidence  necessary  to 
decide  a  claim.  However,  the  decision 
whether  to  appoint  a  representative 
must  remain  with  the  claimant  and  SSA 
will  neither  encourage  nor  discourage 
claimants  in  seeking  representation. 

The  administrative  appeals  process 
will  function  so  that  it  maintains  the 
public's  confidence  in  the  integrity  of 
the  system.  To  instill  such  confidence. 
SSA  will  provide  an  initial 
decisionmaking  process  that  is  thorough 
and  results  in  fully  developed  records 
with  fair  and  accurate  decisions. 
Additionally,  SSA  will  explain  the  basis 
of  a  decision  in  clear  and 
understandable  language.  Finally,  SSA 
will  ensure  that  disability  claims  are 
decided  on  the  merits  of  the  evidence 
and  that  SSA  regulations  and  policies 
have  been  consistently  applied  at  all 
levels  of  administrative  review. 

As  noted  previously,  the  initial 
disability  determination  will  use  a 
"statement  of  the  claim"  approach 
which  will  set  forth  the  issues  in  the 
claim,  the  relevant  facts,  the  evidence 
considered,  including  any  evidence  or 
information  obtained  during  the 
predenial  interview,  and  the  rationale  in 
support  of  the  determination.  The 
statement  of  the  claim  will  be  part  of  the 
on-line  claim  record  and  will  stand  as 
the  basis  and  rationale  for  the  Agency 
action,  if  the  claimant  seeks  further 
administrative  review.  SSA  will 
standardize  claim  file  preparation  and 
assembly,  including  the  use  of 
appropriate  electronic  records,  at  all 
levels  of  administrative  process  until 
such  time  as  the  claims  record  is  fully 
electronic 

The  Next  Le\'el  of  Administrative 
Appeal  Will  Be  an  Administrative  Law 
Judge  Hearing 

Because  the  initial  determination  will 
be  the  result  of  a  process  that  ensures 
fully  developed  evidentiary  records  and 
ample  opportunity  for  the  claimant  to 
personally  present  additicmal  evidence 
prior  to  an  adverse  determination,  there 
will  be  no  need  for  any  intermediate 
appeal  (e.g.,  reconsideration)  prior  to 
the  administrative  law  judge  (ALJ) 
hearing.  If  the  claimant  disagrees  with 
the  initial  determination,  the  claimant 
may,  within  60  days  of  receiving  notice, 
request  an  AL)  hearing. 


An  Adjudication  Officer  Will  Conduct 
All  Aehearing  Proceedings 

If  «  claimant  decides  to  request  an  ALJ 
hearing,  an  adjudication  officer  will 
conduct  an  interview  in  person,  by 
telepjhone,  or  by  videoconferenco,  and 
becotne  the  primary  point  of  c.7ritact  for 
the  claimant.  The  adjudication  officer 
will  have  the  same  knowledge,  skills 
and  abilities  as  the  adjudicators  who 
decide  claims  initially.  The  adjudication 
officer  v\rill  also  have  specialized 
knowledge  regarding  hearings  and 
appeals  procedures.  The  adjudication 
officer  will  be  the  focal  point  for  ail 
prehearing  activities  but  will  be 
expected  to  work  closely  wdth  the  ALJ, 
medical  consultants  and  the  disability 
claiili  manager,  when  appropriate.  The 
adjutlication  officer  will  explain  the 
hearing  process;  advise  the  claimant 
regarding  the  right  to  representation; 
[trovide  the  appropriate  referral  sources 
for  representation;  give  the  claimant, 
whe^  appropriate,  copies  of  necessary 
clairli  file  documents  to  facilitate  the 
appointment  of  a  representative;  and 
encourage  the  claimant  to  decide  about 
the  qeed  for  and  choice  of  a 
representative  as  soon  as  is  practical. 

Tl^  adjudication  officer  will  also 
identify  the  issues  in  dispute  and 
whether  there  is  a  need  for  additional 
evidence.  If  the  claimant  has  a 
representative,  the  representative  will 
haveithe  responsibility  to  develop 
evidtnce.  The  adjudication  officer  will 
also  conduct  informal  conferences  with 
the  representative,  in  person  or  by 
telepihone,  to  identify  the  issues  in 
dispiite  and  prepare  written  stipulations 
as  tothose  issues  not  in  dispute.  If  the 
claimant  submits  additional  evidence, 
the  adjudication  officer  may  refer  the 
claim  for  further  medical  consultation, 
as  appropriate.  The  adjudication  officer 
will  have  full  authority  to  issue  a 
revised  favorable  decision  if  the 
evidence  so  warrants.  If  the  adjudication 
officer  issues  a  favorable  decision,  the 
adjudication  officer  will  refer  the  claim 
back  to  the  disability  claim  manager  to 
efiectuate  payment 

The  adjudication  officer  will  consult 
with  the  ALJ  during  the  course  of 
prehearing  activities,  as  necessary  and 
appropriate  to  the  circumstances  in  the 
claia.  As  a  preliminary  matter,  the 
adjudication  officer  will  also  set  a  date 
for  the  hearing  that  is  45  days  after  the 
hearing  reqirest.  The  adjudication  officer 
may  exercise  discretion  in  establishing 
an  earlier  or  later  bearing  date 
dep«nding  on  the  individual 
circumstances.  Electronic  access  to 
ALJa"  calendars  wrill  facilitate  timely 
scheduling  of  hearings.  The 
adjudication  officer  will  refer  ttie 


prepared  record  to  an  ALJ  only  after  aU  • 
evidentiary  development  is  complete 
and  the  claimant  or  a  representative 
agrees  that  the  claim  is  ready  to  be 
heard. 

The  ALJ  will  retain  the  authority  and 
ability  to  envelop  the  record.  However, 
use  of  an  adjudication  officer  realigns 
most,  if  not  all,  prehearing  activities  so 
that  the  burden  of  ensuring  their 
completion  rests  with  other  members  of 
the  adjudicative  team.  ALJs'  primary 
function  will  be  hearing  and  deciding 
claims. 

The  Administrative  Law  /udge  Hearing 
Wilt  tea  De  Novo,  Nonadversarial 
Proceeding 

The  ALJ  hearing  will  be  a  de  novo 
proceeding  in  which  the  ALJ  considers 
and  weighs  the  evidence  and  reaches  a 
new  decision. 

A  de  novo  hearing  is  consistent  with 
the  role  of  an  ALJ  envisioned  under  the 
Administrative  Procedure  Act.  Under 
that  scheme,  the  ALJ  is  an  independent 
decisionmaker  who  must  apply  an 
agency's  governing  statute,  regulations 
and  policies,  but  who  is  not  subject  to 
direction  and  control  by  the  agency  with 
respect  to  the  decisional  outcom.e  in  any 
individual  claim.  ALJs  are  independent 
triers  of  fact  who  perform  their 
evidentiary  factfinding  function  free 
from  agency  influence.  At  the  same 
time,  the  Administrative  Procedure  Act 
ensiu-es  that  an  ALfs  decision  is  subject 
to  review  by  the  agency,  thus  giving  the 
agency  full  power  over  poHcy.  Policy 
responsibility  remains  exclusively  with 
the  agency  while  the  public  has 
assurance  that  the  facts  are  foimd  by  an 
official  who  is  not  subject  to  agency 
Infhience. 

A  bearing  before  an  ALJ  will  remain 
an  informal  adjudicatory  proceeding  as 
It  Is  under  the  current  process.  The 
claimant  will  have  the  right  to  be 
represented  by  an  attorney  or  a  non- 
attorney  with  the  decision  regarding 
representation  made  by  the  claimant 
alone.  An  informal,  nonadversarial 
proceeding  is  consistent  with  the 
public's  strong  preference  for  a  simple, 
accessible  hearing  process  that  permits, 
but  does  not  require,  an  attorney.  An 
informal  process  facilitates  the  earlier 
and  fa.ster  resolution  of  the  issues  in 
dispute,  thus  promoting  more  timely 
decisions. 

As  an  tndepeiKlent  factfinder  in  a 
nonadversarial  proceeding,  the  ALJ  will 
still  have  a  rote  in  protecting  both  SSA 
interests  and  the  claimant's  interests, 
particularly  when  the  claimant  is 
unrepresented.  However,  an  improved 
initiaJ  determination  process  with  its 
focus  on  early  and  comprehensive 
evidentiary  development,  predenial 
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personal  conferences,  fully  rationalized 
initial  decisions,  and  prehearing 
analysis  of  contested  issues  should 
ensure  that  the  Agency  position  is  fully 
explored  and  presented  to  the  ALJ. 
Moreover,  the  primary  burden  of 
compiling  an  evidentiary  record  will  be 
shifted  to  the  representative — if  one  is 
appointed — or  to  the  claimant  (when 
able  to  do  so),  with  assistance  (when 
appropriate),  from  SSA  personnel. 
Adjudication  officers  and  other 
decision  writers  will  assist  ALJs  in 
preparing  hearing  decisions,  using  the 
same  decision  support  system  that 
supports  the  preparation  of  initial 
disability  determinations.  A  simplified 
disability  decisional  methodology,  in 
conjunction  with  the  use  of  prehearing 
stipulations  that  frame  the  issues  in 
dispute,  will  result  in  shorter,  more 
focused  hearing  decisions.  If  the  ALJ 
issues  a  favorable  decision,  he  or  she 
will  refer  the  claim  back  to  the  disability 
claim  manager  to  effectuate  payment. 

The  Administrative  Law  Judge  Decision 
Will  Be  the  Final  Decision  of  the 
Secretary  Subject  to  Judicial  Review 
Unless  the  Appeals  Council  Reviews  the 
Administrative  Law  Judge  Decision  On 
Its  Own  Motion 

Under  the  new  process,  if  a  claimant 
is  dissatisfied  with  the  ALJ's  decision, 
the  claimant's  next  level  of  appeal  will 
be  to  Federal  district  court.  A  claimant's 
request  for  Appeals  Council  review  will 
no  longer  be  a  prerequisite  to  seeking 
judicial  review. 

As  under  the  current  process,  the 
Appeals  Council  will  continue  to  have 
a  role  in  ensuring  that  claims  subject  to 
judicial  review  have  properly  prepared 
records  and  that  the  Federal  courts  only 
consider  claims  where  appellate  review 
is  warranted.  Accordingly,  the  Appeals 
Council,  working  with  Agency  counsel, 
will  evaluate  all  claims  in  which  a  civil 
action  has  been  filed  and  decide,  within 
a  fixed  time  limit  whether  it  wishes  to 
defend  the  ALJ's  decision  as  the  final 
decision  of  the  Secretary.  If  the  Appeals 
Council  decides  to  review  a  claim  on  its 
own  motion,  it  will  seek  voluntary 
remand  from  the  court  for  the  purpose 
of  affirming,  reversing  or  remanding  the 
ALJ's  decision.  Favorable  Appeals 
Council  decisions  will  be  returned  to 
the  disability  claim  manager  to 
effectuate  payment. 

Additionally,  the  Appeals  Council 
will  have  a  role  in  a  comprehensive 
quality  assurance  system.  As  part  of  this 
system  which  is  described  in  greater 
detail  below,  the  Appeals  Council  will 
also  conduct  its  own  motion  reviews  of 
ALJ  decisions  (both  allowances  and 
denials)  prior  to  effectuation.  If  the 
Appeals  Council  decides  to  review  a 
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claim  on  ts  own  motion,  the  Appeals 
Council  may  affirm,  reverse  or  remand 
the  ALJ's  decision.  The  Appeals 
Council's  review  will  be  limited  to  tlie 
record  that  was  before  the  ALJ. 

Quality  Assurance 

Quality  Assurance  Will  be  a  System  of 
Agency  Accountability 

SSA  will  be  accountable  to  the  public, 
the  ultimate  judge  of  the  quality  of  SSA 
service,  and  SSA  will  strive  to 
consistently  meet  or  exceed  the  public's 
expectations.  SSA  will  have  a 
comprehensive  quality  assurance 
program  that  defines  its  quality 
standards,  continually  communicates 
them  to  employees  in  a  clear  and 
consistent  manner,  and  provides 
employees  with  the  means  to  achieve 
them.  SSA  will  devote  resources  to 
building  quality  into  the  system  of 
adjudication  to  ensure  that  the  right 
decision  is  made  the  first  time.  SSA  will 
also  systematically  review  the  quality  of 
the  overall  system  of  adjudication  to 
ensure  the  integrity  of  the 
administrative  process  and  promote 
uniform  application  of  agencies  policies 
nationally.  Finally,  SSA  will  measure 
customer  satisfaction  against  the  SSA 
standards  for  service. 

Ensuring  That  the  Right  Decision  is 
Made  the  First  Time  Requires  an 
Investment  in  Employees 

SSA's  ability  to  ensure  that  the  right 
decision  is  made  the  first  time  depends 
on  a  well-trained,  competent,  and 
highly  motivated  workforce  that  has  the 
program  tools  and  technological  support 
to  issue  quality  decisions. 

SSA  will  make  an  investment  in 
comprehensive  employee  training  to 
ensure  that  employees  have  the 
necessary  knowledge  and  skills  to 
perform  the  duties  of  their  positions. 
SSA  will  develop  national  training 
programs  for  initial  job  training  and 
orientation  as  well  as  continuing 
education  to  maintain  job  knowledge 
and  skills.  Such  training  will  include 
general  communication  skills  and  how 
to  deal  effectively  with  the  public 
generally,  and  disability  claimants  in 
particular.  National  training  programs 
will  also  address  changes  to  program 
policy. 

In  addition  to  initial  program  training, 
continuing  education  opportunities  will 
be  made  available  to  employees  to 
enhance  current  performance  or  career 
development.  These  opportunities  may 
be  in  the  form  of  self-help  instruction 
packages,  videotapes,  satellite 
broadcasts,  or  non-SSA  training  or 
educational  opportunities.  SSA  will 
ensure  that  employees  are  given 


sufficient  time  and  opportunity  to 
complete  the  required  continuing 
education.  Employees  will  be 
encouraged  to  provide  feedback  on  the 
value  of  these  continuing  education 
opportunities,  including  the  quality  of 
training  materials,  methods,  and 
instructors. 

Employees,  other  than  ALJs  (because 
of  Administrative  Procedure  Act 
limitations),  who  complete  initial 
training  and  pass  a  set  of  performance 
evaluations  based  on  national  quality 
standards  will  receive  a  certificate  of 
competence.  This  certificate  will  attest 
that  the  employee  has  successfully 
completed  both  initial  training  and  a 
probationary  period  on  the  job. 
Certification  will  be  renewed  yearly 
upon  successfully  completing  required 
training  and  having  no  less  than  a  fully 
satisfactory  performance  rating.  Those 
employees  not  certified  initially  or 
renewed  will  be  provided  an 
improvement  plan  with  goals  and  time 
targets  for  improved  performance. 

In  addition  to  formal  program 
training,  SSA  will  rely  on  a  streamlined 
and  targeted  system  of  in-line  quality 
reviews  and  monitoring  of  adjudicative 
practices.  The  elements  include  a 
mentoring  process  for  new  employees 
and  peer  review  for  experienced 
employees.  SSA  will  encourage  peers  to 
discuss  difficult  claims  or  issues  and 
resolve  them  informally  whenever 
possible.  Peer  reviews  and  mentoring 
will  not  only  promote  timely  and 
accurate  development  of  disability 
claims,  but  will  also  foster  a  spirit  of 
teamwork.  They  will  also  promote 
earlier  identification  and  resolution  of 
problems  with  policy  or  procedures.  As 
part  of  this  process,  managers  will  be 
expected  to  oversee  the  adjudication 
process.  They  will  conduct  spot  checks 
at  key  points  in  the  adjudication  process 
or  perform  special  reviews  based  on 
profiles  of  error-prone  claims.  The  goal 
of  these  reviews  is  to  provide 
immediate,  constructive  feedback  on 
identified  errors  to  reduce  or  eliminate 
their  possible  recurrence. 

To  ensure  that  adjudicators  have  the 
necessary  program  tools  to  issue 
accurate  decisions,  SSA  will  use  a 
single  mechanism  for  the  presentation 
of  all  substantive  policies  used  in 
determining  eligibility  for  benefits. 
Additionally,  an  integrated  claims 
processing  system  will  provide  the 
necessary  technological  support  for 
adjudicators  at  all  levels  of  the 
administrative  process.  Among  other 
things,  the  claim  processing  system  will 
facilitate  the  preparation  of  accurate 
decisions  by  providing  on-line  editing 
capacity  to  identify  errors  in  advance 
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and  decision  support  software  to  assist 
in  analysis  and  decisionmaking. 

Although  comprehensive  empto3^ee 
education  and  an  in-line  review  system 
will  build  quality  into  the  system  of 
adjudication  with  the  goal  of  error 
prevention,  SSA  must  still  monitor 
quality  on  a  systematic,  national  basis. 
Accordingly,  all  employees  will  be 
subject  to  and  receive  continuous 
feedback  from  comprehensive  end-of- 
line  reviews  as  described  in  the 
following  section. 

Quality  Measurement  WUI  Focus  on 
Comprehensive  End-of-Line  Reviews 

Another  component  of  quality 
assurance  is  an  integrated  system  of 
national  postadjudicative  monitcuing  to 
ensure  the  integrity  of  the 
administrative  process  and  to  promote 
national  uniformity  in  the  adjudication 
of  disability  claims.  This  system  will 
include  comprehensive  review  of  the 
whole  adjudicatory  process  inchiding 
b<^  dis^itity  and  noodisability  issues, 
allowances  and  denials,  and  at  all  levels 
of  decisionmaking.  The  review  will 
focus  on  whether  accurate  decisions 
were  made  at  the  first  possible  step  in 
the  process.  This  type  of  review  vriW  not 
be  aimed  at  correcting  errcurs  in 
individual  claims  but.  rather,  will  be  the 
means  to  oversee,  monitor  and  provide 
feedback  on  the  application  of  agency 
policies  at  all  levels  of  decisionmaking. 
Reliance  oo  an  integrated  claim 
processing  system  will  facilitate  the 
selection  of  a  statistically  vaHd  sample 
of  claims  for  this  review. 

SSA  will  use  the  results  from  these 
end-of-line  reviews  to  identify  areas  for 
improvement  in  policies,  processes  or 
employee  education  and  training.  SSA 
will  also  use  the  resuhs  to  profile  error- 
prone  claims  with  the  goal  of  preventing 
errors  at  the  front  end. 

SSA  Wiil  Conduct  Sunvys  to  Measure 
Customer  Satisfaction 

To  measure  whether  SSA  has  met  or 
exceeded  the  public's  service 
expectations,  SSA  must  measure  their 
level  of  satisfaction  with  the  level  of 
service  SSA  provides.  Customer  surveys 
and  periodic  focus  groups  will  be  the 
most  frequently  used  methods  of 
determining  the  public's  views  on  the 
quality  of  SSA  service.  SSA  will  also 
survey  representatives  and  third  parties 
who  provide  assistance  or  act  on 
claimants'  behalf  in  dealing  with  SSA. 
Survey  results  will  be  communicated  to 
staff  on  a  timely  basis,  both  as  Agency 
feedback  and  individual  feedback,  along 
with  any  plans  to  address  identified 
problems. 

SSA  wiH  also  seek  employee  feedback 
on  how  well  SSA  has  met  their 


expectations.  Employee  Seedback  will  be 
sought  on  a  wide  array  of  issues 
including  Agency  goals  and 
perfonnance  indicators,  training  and 
mentoring  needs,  and  the  quality  of 
operatting  instructions.  Although  formal 
mechanisms  will  be  used  to  obtain 
feedback  f>eriodical>y,  each  employee 
will  be  encouraged  lo  provide 
continuous  feedback  on  how  to  make 
improvements  in  the  process. 

Measurements 

SSA  Wilt  Measure  Disability  Service 
From  the  Perspective  of  the  Claimant 

SSA's  management  information  will 
be  revised  to  assess  the  performance  of 
the  Agency  as  a  whole  in  providing 
service  to  claimants  for  disability 
benefits.  Management  information 
regarding  the  contributions  at  each  step 
in  the  process  to  the  final  product,  as 
well  as  to  the  work  product  passed  on 
to  other  steps  will  be  available.  For 
example,  current  component  processing 
time  measures  will  be  replaced  b^  a 
measure  of  time  imta  the  first  point  of 
contact  with  SSA  until  final  claimant 
notification.  Meaningful,  timely 
management  information  will  be 
facilitated  by  a  seamless  claim 
processing  system  with  a  common 
database  that  is  used  by  all  individuals 
who  contribute  to  each  step  in  the 
process. 

Other  measures,  such  as  cost, 
prodtictivity.  pending  workload,  and 
accuracy  virill  be  developed  or  revised  to 
assess  the  performance  of  the  Agency  as 
a  whole  and  the  participants  in  the 
process  who  contribute  to  this 
performance.  Measurements  for  pi^lic 
awareness,  as  well  as  claimant  and 
employee  satisfaction  will  add  to  this 
assessment. 

New  t'rocess  Enablers 

Reengineering  is  dependent  upon  a 
number  of  key  factors  that  provide  the 
framework  for  the  new  process  design. 
Each  of  these  enablers"  is  an  essential 
element  in  the  new  disability 
detersiioation  process. 

Process  Unification 

Under  the  Social  Security  Act,  the 
Secretary  has  been  granted  broad 
authority  to  promulgate  regulations  to 
govern  the  disability  determination 
process.  In  addition  to  the  regulations, 
SSA  publishes  Social  Security  Ruling 
and  Acquiescence  Ridings.  Social 
Security  Rulings  are  precedential  court 
decisions,  pohcy  statements,  and  policy 
interpretations  that  SSA  has  adopted  as 
bindiag  policy.  Acquiescence  Rulir»gs 
explain  how  a  dedsioo  by  a  U.S.  Court 
of  Appeals  will  be  applied  when  the 


court's  holding  is  at  variance  with  the 
Agency's  interpretation  of  a  provision  of 
the  statute  or  regulations. 

These  source  documents  provide  the 
basic  framework  for  the  polides  that 
regulate  eligibility  for  benefits. 
Administrative  law  judges  (ALJ)  and  the 
Appeals  Council  use  these  source 
documents  in  making  disability 
decisions.  However,  they  are  not 
directly  used  by  decisionmakers  at  the 
first  two  levels  of  the  process,  i.e.,  initial 
and  reconsideration  determinations. 
Guidance  for  these  decisionmakers  is 
provided  in  a  series  of  administrative 
publications  specifically  designed  for 
and  aimed  at  the  audiences  responsible 
for  adjudicating  these  claims. 

The  Program  Operations  Manual 
System  instructions  provide  the 
substance  of  law,  regulations,  and 
rulings  for  adjudication  issues  in  a 
structure  format  that  does  not 
necessarily  repeat  the  vrarding  of  the 
source  documents  for  field  offices.  State 
disability  determination  services  (DDS), 
the  processing  centers,  and  quality 
assurance  reviewers.  "The  Program 
Operations  Manual  System  is 
supplemented  by  other  administrative 
issuances  to  clarify  or  elaborate  specific 
policy  issues.  The  Program  Operations 
Manua)  System  also  provides  basic 
operatii>g  instructions  to  the  initial, 
reconsideration  and  quality  components 
responsible  for  processing  claims.  The 
Hearings.  Appeals,  and  Litigation  Law 
Manual  provides  operating  instructions 
and  summaries  of  court  decisions  to 
hearing  offices  and  the  Appeals  Council 

Neither  the  Program  Operations 
Manual  System  or  the  Hearings, 
Appeals,  and  Litigation  Law  Manual  is 
binding  on  ALJ  decisionmaking  because 
this  material  is  not  considered  Agency 
policy  under  the  Administrative 
Procedures  Act.  Only  those  regulations 
and  interpretative  rulings  published  in 
the  Federal  Registef ,  in  accordance  with 
the  Administrative  Procedures  Act 
guidelines,  can  be  binding  on  ALJs. 
Other  decisionmakers  are  bound  by 
interpretative  guidance  in  the  Pro^"am 
Operations  Manual  System  and 
supplemental  issuances.  This  situation 
fosters  the  perception  that  different 
policy  standards  are  used  at  different 
levels  of  decisionmaking  in  the  claims 
process. 

SSA  will  develop  a  single 
presentation  of  all  substantive  policies 
used  in  the  determination  of  eligibiHty 
fcff  benefits.  All  decisionmakers  will  be 
bound  by  these  same  policies.  These 
policies  will  be  published  in  accordance 
with  the  Administrative  Procedures  Act. 
In  addition,  to  facilitate  the  flow  of  work 
in  the  new  process,  a  single  operating 
manual  will  be  develc^>ed. 


Public  and  Professional  Education 

Public  and  professional  education  is 
essential  for  the  proper  understanding 
of  and  participation  in  the  disability 
claims  process.  The  goal  is  to  ensure 
that  those  individuals  and  groups 
involved  in  the  disability  process  have 
a  better  understanding  of  SSA  disability 
programs,  their  medical  and  nonmedical 
requirements,  and  the  nature  of  the 
decisionmaking  process. 

SSA  will  make  information  widely 
available  for  the  general  population. 
Pamphlets,  factsheets,  posters,  videos, 
information  on  diskettes  and  on 
computer  bulletin  board  systems  will  be 
developed.  This  information  will  be 
written  in  a  simple,  straight  forward  and 
understandable  manner.  It  will  be 
available  in  many  languages  and 
dialects  and  will  accommodate  vision 
and  hearing  impaired  individuals. 
Videotapes  will  be  available  to  show  in 
SSA  offices,  welfare  offices  and  in 
places  where  medical  care  is  provided. 
It  will  explain  the  definition  of 
disability,  stressing  the  durational  and 
ievel-of-severity  requirements  while 
f  iving  real  life  examples.  Insured  status 
requirements  for  SSA  disability 
i  isurance  (DI)  and  income  and  resource 
1  mitations  for  supplemental  security 
i;.come  (SSI)  will  be  explained  in 
g  >neral  terms. 

This  same  information  will  be 
distributed  to  third  parties  who  may  be 
referral  sources  for  disability  claims.  It 
will  serve  to  provide  them  with  basic 
information  about  medical  and 
nonmedical  eligibility  criteria  and  the 
options  available  for  filing  claims. 

SSA  will  work  with  nationally  and 
locally  interested  and  involved  groups 
to  develop  direct  lines  of 
communications  about  the  disability 
process  and  program.  These  efforts  will 
not  be  limited  to  providing  information, 
but  will  include  opening  and 
maintaining  a  dialogue  about  the 
disability  process  as  part  of  an  ongoing 
organizational  relationship. 

Professionals  who  work  with  the 
disabled  population  will  require  more 
detail.  The  current  "Understanding  SSI" 
booklet  will  be  enhanced  to  include 
more  information  on  the  disability 
aspects  of  the  SSI  program — including 
the  requirements  and  process,  as  well  as 
the  options  available  to  claimants  or 
interested  third  parties  to  speed  up  the 
process.  A  similar  booklet  for  the  DI 
program  will  be  developed.  These 
booklets  will  serve  as  training  manuals 
and  reference  tools,  and  will  include 
information  and  examples  about 
providing  functional  assessments. 
Special  efforts  will  be  made  to  have 
coverage  of  these  booklets  included  in 
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courses  which  are  part  of  a  social 
service  delivery  curriculum  at  the  post- 
secondary  and  graduate  levels. 

SSA  will  conduct  outreach  efforts 
with  the  legal  community,  to  ensure  that 
information  about  the  disability 
programs  is  widely  available  to  the 
organized  bar  and  the  Federal  judiciary. 
Policy  documents,  regularly  updated 
electronically,  and  rules  of 
representation  will  be  available  at 
forums  sponsored  by  the  organized  bar 
and  in  initial  orientation  and  continuing 
legal  education  programs  designed  for 
Federal  judges. 

Treating  physicians,  medical 
providers  and  other  treating 
professionals  need  up-to-date 
information  on  medical  evidence 
requirements.  SSA  will  conduct 
educational  outreach  with  the  medical 
community  to  provide  them  with  a 
better  understanding  of  the  SSA 
disability  programs,  the  medical  and 
functional  requirements  for  eligibihty, 
and  the  best  ways  to  provide  medical 
information  needed  for  decisionmaking. 
In  addition  to  the  use  of  printed 
materials,  SSA  will  arrange  briefings 
and  training  sessions  in  association  with 
medical  organizations  and  societies  at 
the  local.  State  and  national  levels,  as 
well  as  through  hospital  staff  meetings. 

Those  medical  providers  who  conduct 
consultative  examinations  for  SSA  will 
need  ongoing  training  regarding  changes 
in  the  disability  program.  SSA  will 
prepare  training  programs  for  this 
audience  which  will  utilize  written, 
audiotape,  videotape,  and  computerized 
training  methods. 

Claimant  Partnership 

As  part  of  their  partnership  with  SSA, 
claimants  will  be  encouraged  to  actively 
participate  at  all  levels  of  the 
adjudication  process  and  will  be  fully 
informed  of  their  rights  and 
responsibilities.  SSA's  interaction  with 
claimants  wall  facilitate  claimant 
responsibility  and  active  participation 
in  the  processing  of  their  claims.  The 
resources  of  interested  and  capable  third 
parties  will  be  garnered  to  assist 
claimants  and  SSA  in  fulfilling  their 
partnership  responsibilities. 

The  majority  of  claimants  are  able  to 
complete  simple  forms,  attend 
appointments,  and  obtain  medical  and 
nonmedical  docimientation,  either  on 
their  own  or  with  the  assistance  of  third 
forties.  Other  claimants  are  unable  to 
accomplish  some  of  these  tasks,  even 
with  the  assistance  of  third  parties.  Still 
others  have  substantial  difficulty 
fulfilling  any  of  these  tasks,  and  may 
have  no  third  party  to  assist  them.  Given 
the  range  of  claimant  capabilities,  SSA 
will  retain  ultimate  responsibility  for 


development  of  claims  when  claimants 
are  not  formally  represented. 

What  SSA  WUl  Do 

SSA's  interaction  with  claimants  will 
focus  on  enabling  their  participation  in 
the  process.  Understandable  public 
information  materials  and  application 
packets  will  be  widely  available. 
Explanations  of  the  program,  the 
process,  and  claimant  responsibilities 
will  be  furnished  at  the  point 
individuals  first  make  contact  with  SSA. 
SSA  will  also  work  with  third  parties, 
such  as  family  members  and 
community-based  organizations,  to 
provide  additional  claimant  support. 

In  addition,  SSA  will  provide  ongoing 
assistance  and  appropriate  status 
information  throughout  the  process.  The 
opportunity  for  personal  contact  with 
the  disability  claim  manager  will  be 
afforded  to  each  claimant  prior  to  the 
issuance  of  an  initially  unfavorable 
decision.  A  claimant  will  be  advised  of 
evidence  that  has  been  considered  in 
making  the  disability  determination  and 
provided  an  opportunity  to  present 
additional  evidence  for  consideration. 

Claimants  will  be  provided  the 
opportunity  to  fully  participate  in  the 
appeals  process.  Decision  rationales, 
apjjeal  rights,  and  representation  rights 
will  be  explained  in  clear, 
understandable  language. 

What  Claimants  Will  Do 

Early,  ongoing  dialogue  between 
claimants  and  SSA  wrill  ensure  that 
claimants  have  access  to  information 
and  resources  they  need  to  actively 
pursue  their  claims  and  make  informed 
choices. 

Claimants  will  be  asked  to  do  more  to 
facilitate  development  of  supporting 
information  when  they  are  able, 
particularly  with  respect  to  medical 
evidence.  When  they  file  for  disability 
benefits,  claimants  having  had  medical 
treatment  will  be  asked  to  request  that 
their  treating  sources  complete 
standardized  forms.  Information  about 
this  requirement  will  be  publicized  in 
the  general  community  and  given  to 
claimants  and  third  parties  when  they 
first  contact  SSA.  Third  parties  will  be 
encouraged  to  assist  claimants  who  are 
unable  to  fulfill  this  obligation  on  their 
owm.  However,  when  necessary,  a 
disability  claim  manager  will  assist 
claimants  in  obtaining  evidence. 

To  encourage  the  release  of  evidence 
by  treating  medical  sources,  SSA  will 
network  with  the  treating  source 
community  to  overcome  the  lack  of 
understanding  and  possible  resistance 
to  providing  patient  information.  SSA 
will  develop  fax.  E-mail,  and  other 


18230 


I 

Federal  Register  /  Vol.  59.  No.  73  /  Friday,  April  15,  1994  /  Notices 


I 


electronic  means  for  physicians  to 
provide  direct  certification  information. 

There  will  be  situations  where 
claimants  have  no  treating  sources,  or 
where  treating  sources  provide 
insufficient  medical  evidence  to  make  a 
disability  determination.  SSA  will  work 
with  willing  treating  sources  and  other 
medical  providers  to  assist  in 
developing  medical  evidence  (including 
testing  and  examination)  in  these 
circumstances. 

SSA  will  encourage  private  insurers 
and  public  agencies  that  refer  claimants 
to  SSA  as  a  condition  of  receiving  other 
benefits  to  provide  medical  evidence  for 
these  individuals. 

Claimants  will  be  able  to  fully 
participate  in  the  appeals  process  with 
or  without  a  representative.  During  the 
appeal  process,  claimants  and/or  their 
representatives  will  have  primary 
responsibility  for  compiling  an 
evidentiary  record.  SSA  will  provide 
appropriate  assistance  for  unrepresented 
claimants. 

Assistance  to  Claimants 

Many  claimants  today  rely  on  other 
individuals;  private  and  public 
organizations;  and  for-profit  and 
nonprofit  organizations  to  pursue  their 
claims.  Although  they  assist  claimants, 
these  individuals  and  organizations  do 
not  serve  as  official  representatives.  In 
most  instances,  those  who  assist  in  the 
process  have  the  best  interests  of  the 
claimant  in  mind.  However,  some 
individuals  and  organizations  have  been 
instrumental  in  attempts  to  defraud 
programs  or  take  unfair  advantage  of 
claimants.  In  the  future,  SSA  will 
develop  ongoing  relationships  with 
community  organizations  to  ensure  that 
competent  third-party  resources  are 
available  to  assist  the  claimants. 

Examples  of  resources  that  SSA  will 
help  develop  include: 
— Transportation  and  escort  services  for 
indigent  claimants  and  those  who 
experience  difficulty  in  getting  to 
consultative  examinations.  This 
would  include  a  combination  of 
volunteer  services  and  reimbursement 
for  transportation  on  a  contract  basis. 
These  services  will  be  immediately 
available  as  the  need  dictates. 
— Enhancement  of  medical  provider 
capacity  to  identify  potentially 
eligible  patients,  secure  claims  and 
provide  medical  evidence.  This  type 
of  activity  has  been  successfully 
demonstrated  through  the  use  of  seed 
monies  from  SSA  in  the  SSI  outreach 
program.  An  additional  financial 
benefit  to  the  providers  will  be 
realized  through  concurrent  Medicaid 
eligibility  for  patients. 


— Software  with  compatible  format 
des^n  which  will  allow  direct  input 
of  claims-related  information  to  SSA. 
Thi$  will  be  available  to  claimant 
advocates  and  medical  providers 
ensuring  the  rapid  and  accurate 
transmission  of  information.  After  a 
certification  process,  eligible  users 
willj  be  kept  apprised  of  software, 
procedural,  and  policy  changes.  SSA 
will  perform  ongoing  document 
verification  to  ensure  the  integrity  of 
claims  submitted  by  such  users. 
SSA  will  have  an  ongoing 
demonstration  program  that  provides 
funds  for  truly  innovative  projects  that 
test  models  for  national 
implementation. 

In  order  to  expedite  the  referral  of 
potentially  eligible  individuals,  SSA 
will  develop  productive  working 
relationships  with  Federal,  State  and 
local  programs  that  serve  individuals 
with  disabilities.  While  eligibility 
requirements  vary  significantly  for 
programs  such  as  Food  Stamps,  Aid  to 
Families  with  Dependent  Children, 
General  Assistance,  foster  care  and 
adoption  assistance,  and  Veterans 
Benefits,  effective  working  relationships 
can  ba  buih  around  agreements  that 
expand  sharing  of  authorized 
information  and  awareness  of  program 
reouirements. 

Other  programs  will  be  able  to  use 
SSA-developed  decisional  support 
systems  to  evaluate  potentially  eligible 
persons  prior  to  referral.  This 
information  will  be  transferred  to  SSA 
through  compatible  databases.  To 
furthw  enhance  these  relationships, 
disability  claim  managers  will  be 
available  in  remote  locations,  such  as 
Department  of  Veterans  Affairs 
homeless  program  sites,  where  the 
workload  warrants  their  presence.  With 
appropriate  information  available  at 
these  sites,  the  on-site  disability  claim 
manager  will  be  able  to  complete  the 
entire  initial  application  process,  with 
access  to  other  program  experts  through 
information  systems.  Local  managers 
will  be  encouraged  to  develop  and 
maintain  appropriate  working 
relationships  with  local  Federal,  State 
and  third-party  resources. 

The  Ppyoff  Will  be  Greater  Customer 
Satisfaction 

Active  participation  by  claimants, 
supported  by  SSA's  efforts  and  the 
contributions  of  third  parties  will  result 
in  a  fundamental  shift  in  claimant 
expectations  and  satisfaction  with  the 
SSA  disability  process.  From  the  SSA 
perspective,  the  results  will  be  better 
service  to  customers  through  timely, 
fully  supported  decisions  rendered  at  all 
decisional  levels;  better  use  of  SSA 


resources  focused  on  helping  those  who  ' 
need  assistance;  and  greater  public  I 

confidence  in  the  disability  adjudication 
process. 

Workforce  Maximization 

Teamwork 

The  teamwork  concept  is  a 
fundamental  ingredient  in  the  new 
process.  The  disability  claim  manager 
will  be  the  focal  point  at  the  initial 
claim  level,  assisted  by  technical  and 
medical  support  staff.  The  adjudication 
officer  will  be  the  focal  point  at  the 
prehearing  level,  relying  on  technical 
and  medical  support  staff,  as  well  as 
interacting  with  the  disability  claim 
manager  and  the  administrative  law 
judge  (ALJ),  as  necessary.  The  ALJ  will 
be  the  focal  point  at  the  hearing  level, 
receiving  support  from  technical  and 
medical  support  staff,  and  also 
interacting  with  the  adjudication  officer 
and  disability  claim  manager,  as 
necessary. 

Each  team  member  will  have  at  least 
a  basic  familiarity  with  all  the  steps  in 
the  process  and  an  understanding  of 
how  he/she  complements  another's 
efforts.  Everyone  will  achieve  a  greater 
sense  of  participation,  closure,  and 
accomplishment  because  of  shared 
responsibility  for  performing  the  whole 
process.  Team  members  will  maintain 
ownership  of  the  process  and  the 
outcomes.  The  teams  will  function 
effectively  and  efficiently  because: 
— All  members  will  have  electronic 
access  to  the  claim  throughout  the 
process  and  thus  be  better  able  to 
engage  in  meaningful  discussions 
with  the  claimant. 
— Handoffs,  rework,  and  non-value 
steps  will  be  significantly  reduced 
and  fewer  employees  will  be  involved 
in  shepherding  each  claim  through 
the  process.  This  will  enhance  SSA's 
capacity  to  provide  world-class 
service  by  allowing  employees  to 
devote  more  time  to  each  claimant, 
providing  more  personalized  service. 
— Team  members  will  be  knowledgeable 
but  will  also  be  able  to  draw  upon 
each  other's  expertise  on  complex 
issues. 
— Improved  automated  systems  will 
enable  members  of  the  team  to  work 
together  using  a  shared  data  base  even 
when  they  are  not  co-located. 
— Communication  between  team 
members  and  other  disability  claim 
^  magers  will  encourage  consistent 
epplication  of  disability  policy. 
— Customer  service  is  the  primary  focus 
at  all  steps  of  the  process  and  an 
integral  part  of  the  teams'  goals.  This 
focus  and  commitment  will  increase 
claimant  satisfaction. 


— ^Team  members  will  work  closely  with 
social  service  and  medical/ 
professional  agencies  and  advocacy 
groups  in  the  service  area  to  improve 
their  ability  to  obtain  the  necessary 
medical  and  hinctional  information  to 
appropriately  evaluate  disabling 
conditions. 

— Varying  levels  of  job  complexity  will 
provide  the  opportunity  for  personal 
development,  growth,  and  learning. 

Disability  Claim  Managers 

Disability  claim  managers  will  be 
responsible  for  intake  of  DI  and  SSI 
disability/blindness  benefit  claims, 
development  of  all  evidence  (medical 
and  nonmedical)  required  to  adjudicate 
those  claims,  final  adjudication  of 
claims,  ongoing  communication  with 
claimants,  and  issuance  of  notices  and/ 
or  payment  actions.  In  carrying  out 
these  responsibilities,  disability  claim 
managers  will  work  in  a  team 
environment  with  medical  and 
nonmedical  experts  who  provide  advice 
and  assistance  with  complex  case 
adjudication,  as  well  as  support 
personnel  who  handle  more  routine 
aspects  of  case  development  and 
payment  effectuation.  Tasks  will  be 
facilitated  by  a  fully  automated  intake 
process,  developmental  and  decisional 
expert  system  applications, 
personalized  automated  notices,  and 
automated  pavment  computations. 

Disability  claim  managers  will  be  able 
to: 
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— ^Provide  claimants  with  current  and 
accurate  information  about  their 
claims; 

— Anticipate  documentation  needs  and 
eliminate  development  that  if  not 
necessary  in  favorable  determinations; 

— Eliminate  time  lost  and  rework  caused 
by  frequent  bandogs  and  queues; 

—Access  expert  advice  through  shared 
databases,  thus  eliminating  the  need 
to  transfer  files; 

— Provide  claimants  with  complete 
information  if  their  claims  are 
proposed  for  denial  and  enhance 
claimants'  ability  to  rebut  such 
outcomes  easily  and  early  in  the 
process;  and 

— Effectuate  payment  quickly,  thus 
avoiding  the  need  for  recontacts  and 
verification  of  nondisability  factors  of 
eligibility. 

Adjudication  Officers 

Adjudication  officers  will  be 
responsible  for  claims  from  the  point  of 
receiving  hearing  requests  until  they  are 
ready  to  be  heard  by  ALJs.  In  carrying 
out  their  responsibilities,  adjudication 
officers  will  work  in  a  team 
environment  with  medical  and 
nomiiedical  experts,  requesting  advice 
and  counsel  from  ALJs  as  necessary. 

Adjudication  officers  will  be  able  to: 
— Address  the  claimants'  questions  and 

concerns  regarding  their  claims; 
— Identify  and  discuss  issues  in  dispute 

with  claimants  and  determine  the 

need  for  additional  evidence.  If  the 


claimant  is  represented,  conduct 
personal  conferences  with  the 
representative  and  prepare  written 
stipulations  as  to  those  issues  not  in 
dispute; 

— Review  claim  records  prior  to 
hearings  and  issue  revised  decisions  if 
additional  information  or  evidence  so 
warrants  or  refer  claims  for  medical 
consultation;  and 

—Take  responsibiUty  for  all  evidentiary 
development  and  refer  prepared 
records  to  the  ALJs. 

Administrative  Law  Judges 

Administrative  law  judges  (ALJ)  will 
be  responsible  for  hearing  and  deciding 
appeals.  ALJs  will  receive  support  from 
tedinical  and  medical  personnel, 
including  decision  writers.  ALJs  will 
also  work  with  adjudication  officers  and 
disability  claim  managers  as  necessary. 

ALJs  will  be  able  to: 

— Review  and  focus  on  fully  developed 
claims  records  prior  to  hearings; 

— Deal  with  claimants  who  have  already 
made  informed  decisions  regarding 
representation  before  they  appear  at 
hearings;  and 

— ^In  most  circumstances,  close  the 
record  at  the  conclusion  of  hearings, 
deliberate  on  issues  and  render 
prompt  decisions. 

BH.L1N0  CODE  419»-a-P 
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Workforce  Enrichment/Empowerment 

The  work  in  the  new  process  will 
raise  job  satisfaction  and  increase 
employee  skills  in  the  following  way: 

Employees  involved  with  the  Initial 
level  of  claims  will  perform  multiple 
tasks  instead  of  singular  activities,  thus 
their  roles  vdll  expand  to  encompass 
more  of  the  "whole"  job.  This  increases 
the  sense  of  accomplishment  as 
employees  experience  the  direct 
relationship  between  their  actions  and 
the  final  product.  Those  at  the 
prehearing  step  will  also  be  able  to  do 
more  of  the  "whole"  job,  including 
taking  action  to  allow  claims  much 
earlier  in  the  process.  For  medical 
consultants  and  ALJs,  tasks  will  be 
eliminated  that  are  not  commensurate 
with  professional  skill  levels. 
Employees  will  feel  more  of  a  sense  of 
ownership  for  the  services  they  perform 
as  a  member  of  a  team  focused  on 
serving  claimants. 

Entry  level  positions  will  be 
developed  in  which  employees  work  as 
part  of  the  team  while  gaining 
experience  and  qualifying  for  greater 
responsibility.  Adequate  resources  and 
sufficient  training  and  mentoring  will 
allow  them  to  acquire  the  skills  3iey 
need  to  process  the  claim  from  intake 
through  adjudication  rather  than 
guessing  what  someone  else  needs  or 
using  the  current  all-encompassing 
approach  to  information  gathering. 

The  new  process  will  rely  heavily  on 
increased  employee  empowerment 
applying  information  technology  and 
professional  judgment  to  complete  tasks 
more  effectively  and  efficiently  without 
constant  checking,  direction  and  micro- 
management.  Recognition  and  reward 
processes  will  be  revised  to  emphasize 
contributions  to- team  outcomes  and 
acquisition  of  knowledge  bases. 
Continuous  quality  improvement 
activities  will  foster  ongoing 
incremental  process  change. 

Representatives:  Fees,  New  Rules  and 
Standards  of  Conduct 

The  Social  Security  Act  and 
implementing  regulations  have  long 
recognized  the  representational  rights  of 
claimants  and  have  provided  an 
administrative  framework  designed  to 
ensure  that  claimants  will  have  access 
to  the  legal  community  in  the  pursuit  of 
their  claims.  Since  the  inception  of  the 
disability  program,  representatives  have 
played  a  significant  role  in  the  disability 
process.  The  rate  of  representation  in 
SSA  disability  claims  has  risen  from 
approximately  55%  in  fiscal  year  (FY) 
1982  to  75%  in  FY  1993.  Focus  groups 
of  claimants  and  the  graieral  public  have 
indicated  that  the  disability  program  is 


too  complex  to  understand  and  the 
process  too  fragmented  and  difficult  for 
them  to  navigate  alone.  While  many 
claimants  resent  having  to  pay  a 
representative  to  establish  entitlement 
to  government-sponsored  benefits,  they 
feel  that  they  have  no  choice  if  they 
want  to  be  successful  in  this  pursuit. 
While  the  rate  of  representation  has 
risen,  so  too  has  the  average  fee  for 
representation.  The  average  fee  received 
by  representatives  has  jumped  from 
approximately  $1,500  in  FY  1987  to 
$2,500  in  FY  1993,  further  adding  to  the 
dismay  of  claimants.  As  more  claimants 
seek  representation  and  fees  continue  to 
climb,  SSA  has  a  heightened 
responsibility  to  monitor 
representational  activity  and  to 
safeguard  the  interests  of  claimants.  The 
proposed  process  will  utilize  new  rules 
of  representation  and  standards  of 
conduct  to  ensure  that  representatives, 
as  key  players  in  the  disability  process, 
fulfill  their  responsibilities  and 
adequately  serve  the  needs  of  the 
claimants  they  represent. 

Under  the  present  statutory  and 
regulatory  scheme,  representatives  are 
not  permitted  to  charge  and  collect  a  fee 
in  any  case  without  first  obtaining  the 
approval  of  the  Secretary.  There  are  two 
distinct  procedures  available  to 
representatives  for  obtaining  fee 
approval.  The  "fee  petition"  method 
requires  the  representative  to  itemize 
the  services  rendered  and  the  time 
expended.  The  Secretary  must  evaluate 
each  individual  petition  and  determine 
the  reasonable  fee,  considering  such 
factors  as  case  complexity,  time 
expended,  skills  needed,  and  the  results 
obtained.  There  is  no  maximum  fee  set 
by  law  for  this  procedure. 

The  second  method,  commonly 
referred  to  as  the  "fee  agreement 
procedure",  involves  an  agreement 
between  the  claimant  and  the 
representative  whereby  the  fee  is  agreed 
to  be  no  more  than  25%  of  the 
retroactive  benefits  due,  or  $4,000. 
whichever  is  less.  The  agreement  must 
be  executed  and  submitted  to  the 
Secretary  prior  to  the  determination  of 
the  claim.  While  there  is  a  maximum  fee 
under  this  procedure,  the  Secretary  does 
not  have  to  conduct  an  individual 
evaluation  of  the  reasonableness  of  the 
fee  unless  either  the  claimant,  the 
representative,  or  the  administrative  law 
judge  (ALJl  files  a  protest  of  the  fee.  The 
fee  may  be  reduced  by  the  Secretary 
onfy  on  the  basis  of  evidence  of  the 
failure  of  the  representative  to 
adequately  represent  the  interests  of  the 
claimant  or  on  the  basis  of  evidence  that 
the  fee  is  clearly  excessive  for  the 
services  rendered.  Under  limited 


circimistances,  the  representative  may 
ask  the  Secretary  to  increase  the  fee. 

In  addition  to  approving  all  fees 
under  both  DI  and  SSI  of  the  Social 
Security  Act,  there  are  withholding  and 
direct  payment  of  fee  provisions  that 
apply  only  to  DI  claims  where  an 
attorney  is  involved.  Specifically,  the 
Secretary  must  withhold  and  pay  to  the 
attorney  the  lesser  of  (1)  25%  of  the 
retroactive  benefits  due  the  claimant,  or 
(2)  the  fee  approved  by  the  Secretary 
under  either  the  fee  petition  or  fee 
agreement  procedures.  The  intent  of  this 
procedure  is  to  provide  an  incentive  for 
attorneys  to  accept  Social  Security 
claims  work  in  order  to  increase 
claimant  access  to  attorneys.  In  FY 
1993,  SSA  paid  nearly  $300  million  in 
fees  to  attorneys  out  of  claimants' 
retroactive  DI  benefits.  This  withholding 
and  payment  provision  does  not  apply 
to  SSI  claims  because  Congress  did  not 
find  it  appropriate  to  reduce  a 
claimant's  benefits  in  order  to  pay  an 
attorney  in  a  means-test  program. 
However,  even  though  SSA  does  not 
withhold  and  pay  attorneys  fees  in  these 
cases,  it  is  estimated  that  SSI  claimants 
paid  over  $133  million  in  fees  to  their 
representatives  in  FY  1992.  Thus,  the 
total  cost  to  claimants  for  representation 
in  1993  approached  the  $500  million 
mark. 

Since  the  inception  of  the  fee 
agreement  procedure  in  1991,  fee 
agreements  have  been  rapidly  replacing 
fee  petitions  as  the  vehicle  for  procuring 
agency  approval  of  fees.  SSA  received 
52.297  fee  agreements  in  FY  1992, 
representing  39%  of  all  fee  approval 
requests.  In  FY  1993,  fee  agreements 
jumped  to  87,395,  accounting  for  63% 
of  all  fee  approval  requests.  Fees  are 
generally  higher  under  the  fee 
agreement  procedure,  averaging  $2,800 
in  FY  1993  as  compared  to  an  average 
fee  of  $2,200  for  fee  petitions.  One  of  the 
factors  causing  higher  fees  under  the  fee 
agreement  procedure  is  the  lengthy 
processing  time  for  disability  claims;  the 
longer  it  takes  to  issue  a  decision,  the 
greater  the  retroactive  benefits  due  the 
claimant.  Under  the  fee  agreement 
procedure,  the  fee  is  based  on  the 
amount  of  retroactive  benefits  due,  and 
there  may  be  little  or  no  correlation  to 
the  time  expended  by  the  representative 
or  the  skills  involved  in  rendering 
representational  services.  By 
eliminating  fragmentation  and  handofl^s, 
the  proposed  process  will  significantly 
reduce  processing  time.  SSA  will  issue 
decisions  faster,  the  amount  of  resulting 
retroactive  benefits  will  be  reduced,  and 
resulting  fees  will  likewise  be  reduced. 

However,  as  the  fee  agreement 
procedure  continues  to  claim  an  ever- 
increasing  share  of  the  total  number  of 
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fee  requests  filed  each  year,  more  and 
more  fees  will  be  based  upon  a 
predetermined,  mathematical  formula 
rather  than  by  an  independent 
evaluation  of  the  quality  of  services 
rendered.  In  order  to  maintain  the 
emphasis  on  quality  in  representational 
matters,  the  proposed  process  will  adopt 
new  representation  rules  and  standards 
of  conduct  to  effectively  safeguard  the 
rights  and  interests  of  claimants.  These 
new  regulations  will: 

— Establish  qualifications  for 
representatives,  attorneys  and  non- 
attorneys,  to  ensure  that  claimants 
receive  competent  representation; 

— Define  the  duties  and  responsibilities 
of  representatives,  including  the  duty 
to  fully  develop  the  record  in  a  timely 
manner  and  to  respond  to  requests  to 
submit  evidence; 

— Establish  a  code  of  professional 
conduct  for  representatives  in  all 
matters  before  SSA,  including 
conduct  at  prehearing  conferences, 
hearings,  and  interaction  with  SSA 
employees  and  claimants  generally; 

— Provide  a  forum  for  claimants  to  air 
their  grievances  and  file  charges 
against  representatives  for  failure  to 
provide  adequate  representation  or 
otherwise  violating  the  rules  of 
representation  and  standards  of 
conduct; 

— Provide  meaningful  sanctions  against 
representatives,  including  suspension 
and  disqualification  from  appearing 
before  the  agency  in  a  representative 
capacity,  for  violating  any  of  the 
provisions  contained  in  the  rules  of 
representation  and  standards  of 
conduct. 

Without  disturbing  the  statutory 
intent  of  facilitating  claimant  access  to 
representatives,  the  simplified  and  user- 
friendly  new  process  may  well  result  in 
more  claimants  pursuing  their  claims 
without  representation.  However,  the 
issue  of  representation  will  remain  a 
matter  of  personal  choice.  In  addition, 
the  proposed  process  will  reduce  the 
trend  of  inflationary  fees  by  eliminating 
the  artificially  high  retroactive  benefits 
that  result  from  excessively  long 
processing  times.  Finally,  while  current 
statutes  and  regulations  attempt  to 
protect  claimants  from  fee  abuses,  they 
fall  short  of  extending  to  claimants  the 
assurances  which  they  need  most:  that 
the  representatives  they  retain  will  be 
qualified,  will  have  the  obligation  to 
hilly  develop  the  record  on  their  behalf, 
will  adequately  represent  their  interests, 
and  will  be  accountable  for  misconduct 
or  dereliction  of  duty.  The  new  rules 
and  standards  of  conduct  provide  the 
framework  for  these  assurances. 


Information  Technology 

Information  technology  will  be  a  vital 
elemrtit  in  the  redesign  of  the  disability 
claim  process.  To  the  fullest  extent 
possiljle,  SSA  will  take  advantage  of  the 
"Infoomation  Highway"  and  those 
technt)logical  advances  that  can 
imprdv'e  the  disability  process  and  help 
provi(3e  world-class  service.  Existing 
Agency  design  plans  for  Intelligent 
VVorkitation/Local  Area  Network  (IWS/ 
LAN)  end  a  Modernized  Disability 
Systein  are  critical  enablers  for 
successful  implementation  of  the 
propofeed  process  redesign. 
Reenaineering  of  the  di.sability  process 
is  on  (he  critical  path  of  the  design  and 
develf)pment  of  the  Modernized 
Disability  System  and  implementation 
oflWS/LAN. 

Tha  Modernized  Disability  System 
and  IVVS/LAN  will  provide  an 
integijated  system  to  support  the  entire 
reengineered  disability  process.  This 
systeih  will  provide  electronic 
connectivity  throughout  the  process. 
Current  SSA  systems  that  support 
disability  processing  operate 
indepiendently  of  each  other.  Field 
offices,  DDSs  and  hearing  offices  all 
have  their  ou-n  systems.  The  DDSs  have 
their  0wn  baseline  automation  systems, 
but  fop-  the  most  part  can  only  use  the 
systeijis  within  the  particular  State  on 
that  Slate's  machines.  Likewise,  hearing 
offices  have  a  disability  processing 
system  that  applies  only  to  claim 
processing  inside  the  hearings  and 
appeals  organization.  Each  organization 
indepiendently  inputs  claim  information 
into  their  systems  and  no  automated 
information  can  be  passed  outside  the 
organization  for  subsequent,  much  less 
parallel,  claim  processing. 

The  reengineered  process  relies  on  the 
ability  to  build  a  single  electronic  claim 
record  as  it  goes  from  point  to  point  in 
the  disability  process.  This  includes  the 
ability  for  any  facility  to  process  the 
medical  and  nonmedical  segments  of 
claimis  for  another  facility.  This  is  the 
primary  benefit  of  the  IWS/LAN  and 
Modernized  Disability  System 
architectures.  Both  architectures  are  a 
prerequisite  for  enabling  reengineering 
of  the  entire  disability  process. 

The  Enabling  Platform 

The  IWS/IAN  architecture  and 
Modamized  Disability  System  design 
will  support  a  major  objective  of  the 
redesigned  disability  process-seamless, 
reengjneered  electronic  processing  of 
disability  claims  from  the  first  contact 
with  (he  claimant  to  the  final  decision, 
including  all  levels  of  administrative 
appeal.  All  employees  will  use  the  same 
hardware,  the  same  claim  assignment 


and  scheduling  software,  the  same  claim 
processing  software,  the  same  case 
control  system,  the  same  fiscal  and 
accounting  software,  the  same 
integrated  quality  assurance 
functionality,  and  the  same  management 
information  system  throughout  all 
stages  of  the  process.  Therefore,  data 
will  need  to  be  input  and  validated  one 
time  only,  leading  to  more  consistent 
decisions  in  establishing  both  the 
medical  and  nonmedical  aspects  of  DI 
and  SSI  claims.  All  employees  will  also 
have  access  to  decision  support  systems 
for  those  complex  entitlement  decisions. 
Since  all  facilities  will  be  able  to  access 
the  same  record,  all  SSA  representatives 
will  be  able  to  respond  to  inquiries  from 
the  same  base  of  information.  This  will 
produce  more  consistent  and  accurate 
Agency  responses  to  inquiries. 

SSA  will  continue  to  move 
aggressively  toward  the  goal  for 
complete  electronic,  paperless 
processing  with  all  aspects  of  the  claims 
process.  Key  tenants  of  reengineered 
electronic,  paperless  processing  will  be 
encouraging  electronic  information 
exchanges  with  medical  evidence 
providers — and  then  keeping 
information  received  electronically  in 
that  same  (or  a  similar)  digitized  format 
for  claim  processing,  use  of  cost 
effective  scanning/imaging  of  decision 
supporting  paper  records,  abstraction 
and/or  summarization  of  key.  paper- 
based  information  by  employees  via 
direct  keying,  and  finally,  direct  keying 
of  information  into  the  claim  processing 
system  by  employees,  third  parties,  and/ 
or  claimants.  Direct  keying  of 
information  into  the  electronic  file  will 
be  minimized  whenever  possible  by 
reliance  on  data  propagation  from  other 
SSA  files  and  comprehensive  database 
support  throughout  the  claims 
processing  systems. 

Althougn  full  realization  of  a 
completely  automated  system  will  be  a 
long-term  initiative,  a  number  of  aspects 
of  the  redesigned  process  will  be 
quickly  realized  and  made  possible  by 
IWS/LAN  and  Modernized  Disability 
System  support  in  the  very  near  future. 

Redesign  of  Access  to  Services 

Information  technology  will  be 
applied  in  several  ways  to  enhance  the 
claimants'  and  representatives'  access  to 
services  and  information  under  the  new 
process.  Through  reengineering, 
claimants  will  be  able  to  conduct 
business  with  SSA  via  telephone,  self- 
help  workstations,  kiosks, 
videoconferencing,  and  electronic  data 
transfer  at  SSA  facilities  and  other 
satellite  locations.  SSA  will  provide  TV/ 
VCRs  and/or  kiosks  in  SSA  facilities 
and  public  places  where  there  is  a  high 
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concentration  of  potential  customers  to 
dispense  information  about  SSA 
programs,  the  requirements  for 
eligibility,  and  the  information 
requirements  for  filing  an  application. 
The  better  informed  the  customers,  the 
better  prepared  they  are  at  the  time  of 
the  interview.  This  reduces  recontacts 
and  allows  the  customer  to  more  fully 
participate  in  the  timely  pursuit  of  their 
claim. 

Waiting  rooms  will  be  equipped  with 
self-help  workstations  housed  in  private 
cubicles.  They  will  help  to  pre-screen 
program  eligibility  and  furnish 
application  requirement  information  for 
walk-in  claimants.  These  workstations 
can  also  be  used  as  front-end 
interviewing  devices  that  collect 
preliminary  application  information 
from  claimants.  The  preliminary 
information  will  be  used  to  access  SSA 
databases  to  gather  all  known 
information  on  the  claimant,  including 
earnings  history  and  any  prior  filings. 

Application  information  will  include 
the  telephone  nimibers  from  which 
claimants  or  representatives  will  make 
telephone  inquiries.  SSA  office 
telephone  systems  will  be  equipped 
with  automatic  number  identification 
technology  (also  known  as  "caller  ID"). 
Using  this  technology,  SSA  will  be  able 
to  provide  improved  service  by 
responding  to  telephone  inquiries  with 
increased  assurance  that  the  caller  is  the 
claimant  or  representative. 

Customer  Self-Help  Redesign 

An  efficient  paper  application  form 
designed  to  be  easily  read  and  indexed 
by  scanning  equipment  will  be  widely 
available  as  part  of  a  comprehensive 
consumer  information  publication  about 
the  disability  program  that  will  be 
stocked  in  SSA  facilities  and  other 
appropriate  community-based  locales. 
Self-help  instructional  material  will  also 
be  mailed  to  some  applicants  who 
inquire  about  disability  benefits  by 
calling  SSA.  Up-front  completion  of  the 
form  will  not  be  a  requirement  of  filing, 
but  will  enhance  the  intake  process  for 
applicants.  The  Modernized  Disability 
System  will  have  the  capability  to 
accept  scarmed  information  from  the 
application  form  and  integrate  all 
relevant  information  into  the  electronic 
file. 

In  addition,  an  electronic  application 
form  will  be  made  available  to  claimants 
with  access  to  a  personal  computer  and 
modem  using  an  SSA  bulletin  board 
service  or  through  other  publicly 
available  bulletin  board  services.  The 
information  will  be  completed  and 
returned  electronically  to  SSA  via  an 
agreed  upon  electronic  filing  method. 


Finally,  as  previously  mentioned, 
some  claimants  will  begin  the 
application  process  by  completing  a 
brief  electronic  application  form  using 
SSA  self-help  workstations  in  SSA 
offices  and  other  community-based 
locations. 

Enhanced  Third  Party  Support 

SSA  will  conduct  forums  and  produce 
video  and  computer-based  training 
materials  for  third  parties  who  wish  to 
participate  in  assisting  customers  to  file 
applications  and  gather  medical 
evidence.  Wherever  possible,  physicians 
and  health  care  organizations, 
advocates,  community  counseling 
services,  and  other  professionals  who 
regularly  provide  assistance  to  SSA 
claimants  will  be  supplied  with  SSA 
software  to  electronically  complete 
Agency  forms.  The  data  will  be 
transferred  to  SSA  using  agreed  upon 
methods.  As  long  as  these  parties 
comply  with  certain  stipulations,  SSA 
will  supply  updates  to  software  and 

Procedures,  and/or  establish  an  SSA 
ulletin  board  from  which  these  third 
parties  can  download  current  software. 
SSA  will  allow  representatives  access 
to  electronic  claim  folders.  This  access 
will  be  limited  to  the  authorized 
representative  (attorney  or  non-attorney) 
of  the  claimant  and  will  be  allowed 
from  self-help  workstations  at  an  SSA 
facility,  or  via  an  agreed  upon  electronic 
data  transfer  method. 

Evidence  Collection  Redesign 

Medical  Evidence  of  Record  is  to  the 
disability  process  what  the  earnings 
record  is  to  the  Retirement  and 
Survivors'  Insurance  program.  SSA  will 
marshall  its  resources  for  an  "Evidence 
Modernization  Project"  as  was 
successfully  done  for  the  Earnings 
Modernization  Project.  The  success  of 
Earnings  Modernization  was  due,  in  no 
small  part,  to  the  partnership  SSA 
established  with  the  employer 
community  to  streamline  and  focus  the 
wage  reporting  requirements.  The 
redesigned  disability  process  approach 
provides  for  similar  partnership  with 
medical  providers  and  the  necessary 
streamlining  of  evidence  collection 
requirements. 

SSA  will  expand  its  acceptance  of 
interpretive  data  from  the  medical 
community.  Instead  of  relying  solely  on 
actual  medical  records,  SSA  will  focus 
on  obtaining  certifications  of  the 
diagnostic  and  functional  information 
needed  to  make  disability 
determinations.  These  standardized 
certifications  will  be  designed  to  solicit 
from  the  treating  source  the  specific 
information  needed  and  enable  SSA  to 


process  the  information  in  a  timely  and 
accurate  manner. 

Electronic  standardized  treating 
source  information  will  be  transmitted 
from  physicians  to  SSA  and  associated 
writh  the  appropriate  electronic  record. 
If  additional  medical  evidence  is  needed 
and  it  is  not  already  electronic,  it  will 
be  scarmed  and  stored  digitally,  or  it 
may  be  abstracted  and  stored 
electronically.  "Fax  ID"  and  "caller  ID" 
will  be  established  with  all  parties 
submitting  evidence  or  who  have  rights 
to  legitimately  request  evidence.  As  was 
done  during  Earnings  Modernization 
with  the  employer  community,  SSA  will 
take  advantage  of  the  expanding  use  of 
computer  applications  by  medical 
providers  by  working  with  software 
vendors  that  currently  service  the 
medical  community  to  include  an 
application  for  treating  source  reporting 
in  office  automation  software. 

The  paper  version  of  the  standardized 
treating  source  form  will  be  designed  so 
that  the  data  can  be  read  by  scanning 
equipment  into  SSA  claims  processing 
systems.  The  form  will  be  designed  to 
support  the  structure  of  the  Modernized 
Disability  System. 

A  single  vendor  payment  system 
utilized  by  all  appropriate  employees 
will  be  used  to  pay  certain  evidence 
providers  for  information  which  they 
provide  SSA  to  aid  in  making  a 
disability  determination.  To  further 
paperless  processing,  SSA  will  adopt  a 
"signature  on  file"  policy  for  the 
claimant's  evidence  release 
authorization  to  eliminate  routing  of 
paper  medical  release  forms. 

SSA  will  also  set  up  information 
exchanges  with  other  Federal  and  State 
agencies  and  major  medical  providers 
using  pin/password  access  to  data  stores 
as  well  as  caller/fax  ID  to  conduct 
information  exchange  over  the 
telephone. 

Reengineered  Tools  For  Decisionmakers 

The  ability  of  decisionmakers  to 
conduct  thorough  interviews  and 
evidence  evaluation,  and  timely  and 
accurate  claims  adjudication  is 
predicated  on  the  implementation  of  the 
functionality  provided  by  the  IWS/LAN 
hardware  and  software  components,  and 
the  decision  support  features  of  the 
Modernized  Disability  System.  The 
IWS/LAN  environment  provides  access 
from  the  decisionmakers'  desktop  to 
electronic  policy  and  procedures, 
multiple/simultaneous  information 
processing  and  retrieval  sessions  with 
SSA  claims  processing  systems, 
simultaneous  access  to  both  intelligent 
workstation-based  office  automation 
software  and  SSA  claims  processing 
systems,  and  access  to  modem 
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infonnation-handling  and  transfer 
technologies  such  as  fax.  With  all  of  the 
tools  at  the  decisionmakers'  fingertips, 
time  is  not  wasted  in  logging  on  and  off 
claim  [)rocessing  systems  to  get  to  other 
claim  processing  systems  or  office 
autc  mafion  applications,  nor  is  time  lost 
by  having  to  log  off  the  system  in  order 
to  leave  the  workstation  to  research 
manual  reference  materials. 

Expert  system  software  will  be 
included  in  SSA  claims  processing 
systems  to  assist  disability 
decisionm.akers  in  the  analysis  and 
evaluation  of  complex  eligibility  factors, 
and  to  ensure  that  the  correct 
procedures  for  disability  evaluation  are 
followed.  While  conducting  interviews, 
disability  decisionmakers  will  use  the 
decision  support  features  of  the 
Modernized  Disability  System  which 
ask  specific  questions  based  on 
claimants'  alleged  impairments. 

This  will  provide  more  personalized 
service  for  claimants  since  the  decision 
support  questions  will  be  tailored  to 
their  particular  impairments.  The 
decision  support  system  will  use  the 
accumulated  data  of  the  electronic 
record  to  automatically  produce 
"statement  of  the  claim"  simimaries  and 
decision  rationales  used  throughout  the 
determination  process. 

Where  disability  decision  team 
members  cannot  be  physically  co- 
located,  they  can  remain  in 
communication  by  using  two-way  TV 
and  other  videoconferencing 
technologies.  Handofls.  and  the  queues 
associated  with  each  handoff,  can  also 
be  minimized  by  the  use  of  expert 
systems  because  much  of  the 
specialized  knowledge  that  a  task 
requires  will  be  electronically  stored  in 
the  knowledgebase  of  the  expert  system 
and  immediately  available.  Therefore, 
the  number  of  situations  where 
employees  will  have  to  handoff  claims 
to  other  employees  having  more 
technical  expertise  will  be  reduced. 

Expert  systems  will  also  be  developed 
to  improve  the  delivery  of  disability 
policy.  Disability  policy  will  be 
developed  and  stored  in  a  format  that 
can  be  integrated  into  computer  systems 
as  the  source  of  context-sensitive  help 
screens  and  decision-support  messages. 
SSA  components  responsible  for 
disability  policy  will  be  responsible  for 
updating  the  system  with  policy 
language  revisions  that  do  not  require 
programming  changes. 

Quality  Assurance  and  Management 
Information  Redesign 

Quality  assurance  features  fully 
supported  by  the  Modernized  Disability 
System  will  be  integrated  throughout 
the  new  process.  For  example.  &e 


national  end-of-line  quality  review 
sample  will  be  electronically  selected 
and  automatically  routed  to  appropriate 
staff.  1  n-!ine4)rogrammatic  quality 
assura  r.ce.  enhanced  by  the  use  of 
decisi  )n  support  systems,  will  be 
progra  mmed  into  the  computer 
applic  ations  and  will  help  to  identify 
errors  of  both  oversight  and  substance, 
and  aKo  support  routine  analysis  to  aid 
in  avading  future  similar  errors.  An  on- 
line technical  review  will  occur  each 
time  information  is  added  to  the 
electrinic  record. 

Quajlity  assurance  and  productivity 
measi4res  will  be  incorporated  in  a  new. 
total-drocess  management  information 
syste™.  Meaningful,  timely  management 
inforriation  for  the  disability  process  is 
depenpent  on  a  seamless  data 
processing  system  used  by  all 
components  which  affords  a  common 
case  control  system  and  a  common  data 
base.  $SA's  claim  processing  systems 
integrated  on  an  Agency-wide  IWS/LAN 
platfofm  will  provide  this  seamless 
environment. 

Thej Modernized  Disability  System 
management  information  design 
supports  the  new  process  goal  of 
providing  access  from  a  desktop 
computer  to  total-process  management 
information  data  no  more  than  24  hours 
old.  Iii  addition  to  the  routine, 
publisihed  national  reports  generated 
from  tfie  management  information 
systei^i,  other  reports  needed  by  national 
or  locil  entities,  or  individual 
employees  will  be  preformatted  and 
system-generated  on  demand.  Managers 
and  empowered  employees  will  have 
the  flexibility  to  change  parameters  and 
to  acc^s  the  full  data  base,  permitting 
comparison  of  peer  performance  and 
trend  analysis.  The  system  would  also 
permit  custom,  ad  hoc  reports  for 
special  studies  or  immediate  special 
purpoise  activities  with  access  to  the  full 
data  base.  Tools  including  user-friendly 
report  generator  software  and  statistical 
forecasting  and  modeling  applications 
will  be  available  on  the  intelligent 
workstation  to  assist  users  in  the  data 
analysis. 

Appendix  I — Reengineering  Design 
Partners 

DirecDor.  SSA  Process  Reengineering 
Program 

Rhoda  Davis— Office  of  the 
Commissioner,  Baltimore,  MD. 

Disability  Process  Reengineering  Team 

William  Anderson— Office  of  Disability. 
Baltimore.  MD. 

Mary  Ann  Bennett — Office  of  Budget. 
Baltimore,  MD. 


Bryant  Chase — Office  of  the  Deputy 

Commissioner  for  Systems.  Baltimore. 

MD. 
Kayla  Clark — Office  of  Hearings  and 

Appeals,  Seattle.  WA. 
ludith  Cohen — Office  of  Supplemental 

Security  Income.  Baltimore.  MD. 
Judge  Alfred  Costanzo,  Jr.— Office  of 

Hearings  and  Appeals.  Pittsburgh.  PA. 
Kelly  Croft— Office  of  Workforce 

Analysis.  Baltimore.  MD. 
Mary  Fischer  Doyle — Office  of  Hearings 

and  Appeals.  Falls  Church.  VA. 
Virginia  Lighthizer — Chicago  Region. 

Detroit  Conner  Branch  Office.  Detroit. 

MI. 
Rebecca  Manship — ^Disability 

Determination  Service.  Sacramento. 

CA. 
Mary  Meiss — Office  of  Hearings  and 

Appeals.  Philadelphia.  PA. 
Michael  Moynihan — OfBce  of  Disability 

and  International  Operations, 

Baltimore,  MD. 
Donna  Mukogawa — Office  of  the 

Regional  Commissioner.  Chicago.  IL. 
William  Newlon,  Jr. — Office  of 

Disability  and  International 

Operations.  Baltimore,  MD. 
Ralph  Perez— Atlanta  Region,  Miami 

South  District  Office.  Miami,  FL. 
Dr.  N'ancie  Schweikert — Disability 

Determination  Section,  Nashville,  TN, 
Ronald  Sribnik — Office  of  Regulations. 

Baltimore.  MD. 
Sharon  Withers— Philadelphia  Region. 

Welch  District  Office.  Welch.  WV. 

Special  Thanks  to 

Linda  Kaboolian — Kennedy  School  of 

Government.  Harvard  University, 

Cambridge,  MA. 
Miriam  Kahn — Process  Reengineering 

Staff.  Baltimore,  MD. 
Kenneth  Nibali — Process  Reengineering 

Staff.  Baltimore,  MD. 
Leonard  Ross— Office  of  Workforce 

Analysis.  Baltimore.  MD. 
John  Shaddix— Office  of 

Telecommunications,  Baltimore,  MD. 
Sandi  Sweeney — Process  Reengineering 

Staff,  Baltimore,  MD. 
Latesha  Taylor — Process  Reengineering 

Staff.  Baltimore.  MD. 

Process  Reengineering  Program 
Executive  Steering  Committee 

Shirley  Chater— Commissioner,  SSA. 
Lawrence  Thompson — Principal  Deputy 

Commissioner,  SSA.  i 

Rhoda  Davis — Director.  Process  ! 

Reengineering  Program,  SSA.  j 

'Dennis  Browrn— Moderator,  A^ociation  | 

of  OHA  Analysts.  | 

Bruce  Bucklinger— President,  OHA  I 

Managers'  Association.  ' 

Robert  Burgess — President.  National         | 

Association  of  Disability  Examiners.     ' 
Mary  Chatel— President,  National 

Council  of  Social  Security 

Management  Associations.  Inc. 
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Herbert  CoUender— President,  SSA/ 

AFGE  National  Council  of  Payment 

Center  Locals  (Council  109). 
Renato  DiPentima — Deputy 

Commissioner  for  Systems,  SSA. 
John  Dyer — Deputy  Commissioner  for 

Finance,  Assessment  and 

Management,  SSA. 
Richard  Eisinger — Senior  Executive 

Officer.  SSA. 
George  Failla — ^Director.  Office  of 

Information  Resources  Management, 

SSA. 
Gilbert  Fisher — Assistant  Deputy 

Commissioner  for  Programs,  SSA. 
Howard  Foard — Assistant  Deputy 

Commissioner  for  Policy  and  External 

Affairs,  SSA. 
Hilton  Friend — Acting  Associate 

Commissioner  for  Disability,  SSA. 
John  Gage— President,  SSA/ AFGE  SSA 

Headquarters  (Local  1923). 
Randolpn  Gaines — Acting  Associate 

General  Counsel.  SSA. 
Robert  Green — SSA  Regional 

Commissioner.  Boston. 
Joseph  Gribbin — Associate 

Commissioner  for  Program  and 

Integrity  Reviews.  SSA. 
James  Hill — President,  National 

Treasury  Employees  Union  (Chapter 

224). 
Arthur  Johnson — Chief  Spokesf)erson, 

SSA/AFGE  General  Committee. 
Charles  Jones — Director,  Michigan 

Disability  Determination  Services. 
David  Knoll— President,  SSA  National 

Federation  of  Federal  Employees 

Council  of  Consolidated  Locals. 
Demos  Kuchulis — President,  National 

Association  of  Senior  Social  Security 

Attorneys . 
Antonia  Lenane — Chief  Policy  Officer, 

SSA. 
Huldah  Lieberman — Assistant  Deputy 

Commissioner  for  Operations,  SSA. 
Rose  Lucas— President,  SSA/AFGE 

National  Council  of  Data  Operations 

Centers  (Council  221). 
James  Marshall— President,  SSA/AFGE 

National  Council  of  SSA/OHA  Locals 
•    (Council  215). 
Larry  Massanari — SSA  Regional 

Commissioner,  Philadelphia. 
Francis  OByme — President, 

Association  of  Administrative  Law 

Judges,  Inc. 
Ruth  Pierce — Deputy  Commissioner  for 

Human  Resources,  SSA. 
Daniel  Skoler — Associate  Commissioner 

for  Hearings  and  Appeals.  SSA. 
Witold  Skwierczynskj — President.  SSA/ 

AFGE  National  Council  of  SSA  Field 

Operations  Locals  (Council  220). 
Earl  Tucker— President.  SSA/AFGE 

National  Council  of  Social  Security 

Regional  Offices,  Program  Integrity 

Review  (Council  224). 
Janice  Warden — Deputy  Commissioner 

for  Operations,  SSA. 


Andrew  Yoimg — Deputy  Commissioner 
for  Programs,  SSA. 

Appendix  II — Methodology 

Business  Process  Reengineering 

The  Process  Reengineering  Program  is 
the  culmination  of  a  rigorous  SSA 
investigation  of  the  reengineering  efforts 
and  methodologies  of  those  companies, 
public  organizations,  academic 
institutions,  and  consulting  firms  with 
the  most  "hands  on"  experience  in  this 
field.  The  positive  findings  from  this 
detailed  review,  combined  with 
concerns  about  existing  business 
processes  within  SSA  and  the  quality  of 
SSA  service  to  the  public,  led 
management  to  the  conclusion  that  a 
process  reengineering  effort  was  critical 
to  the  SSA  objective  of  providing 
"world-class"  administration  and 
service. 

Based  largely  on  analysis  of  what  has 
worked  best  in  the  private  and  public 
sectors,  a  customized  reengineering 
methodolog>'  was  developed  within 
SSA.  It  uses  a  reengineering  team 
approach  that  combines  a  strong 
"customer"  focus  with  classic 
management  analysis  techniques,  and 
computer  modeling  and  simulation,  to 
intensely  review  a  single  business 
process.  The  objective  is  not  to  make 
small,  incremental  improvements  in  the 
various  pieces  of  the  process,  but  to 
redesign  it  as  a  whole,  from  start  to 
finish,  so  that  it  becomes  many  tinges 
more  efficient  and,  in  so  doing, 
significantly  improves  SSA  service  to 
the  pubUc. 

A  senior  SSA  manager  was  selected  to 
serve  as  Director  of  the  Process 
Reengineering  Program.  The  Director 
leads  all  SSA  process  reengineering 
efforts,  is  the  primary  liaison  with  the 
Commissioner  and  Executive  Staff, 
nominates  topics  for  examination, 
chairs  project  steering  committees,  and 
directs  a  small  professional  staff  and 
revolving  group  of  managers/ 
consultants. 

SSA  uses  special,  multi-disciplinary 
teams  of  individuals  to  conduct 
reengineering  analyses  and  identify  the 
best  ways  to  redesign  and  significantly 
improve  processes.  Teams  are 
comprised  of  outstanding  employees,  all 
of  whom  are  subject  matter  experts  in 
operational,  programmatic,  policy, 
systems,  administrative,  and  other  areas 
relevant  to  the  business  process. 

Reengineering  teams  focus  on 
identifying  those  procedural  and  policy 
changes  to  the  process  that  will:  make 
it  more  claimant  and  service  oriented; 
greatly  increase  productivity  and 
process  speed;  take  advantage  of 
opportunities  offered  by  new 


technology;  and  improve  the 
empowerment  and  professional 
enrichment  of  the  employees  who  are 
part  of  the  process.  Although  teams 
follow  the  same  basic  reengineering 
protocol,  continual  customization  is 
both  expected  and  encouraged. 

Disability  Process  Reengineering 

Project  Employees  within  SSA  and 
DDS  at  all  levels  recognize  that  there  are 
significant  problems  with  the  disability 
claims  process.  They  are  dissatisfied 
with  the  long  processing  times  and  high 
backlogs  which  result  in  less  than 
satisfactory  service  to  claimants.  The 
disability  process  reengineering  project 
has  allowed  those  who  have  long 
worked  in  the  process,  and  with 
claimants  and  their  representatives,  to 
investigate  the  causes  of  current 
problems.  With  considerable  input  from 
other  employees  and  those  outside  the 
process,  they  have  developed  the 
proposal  for  solving  those  problems. 

The  Secretary  of  the  Department  of 
Health  and  Human  Services,  Donna 
Shalala,  and  the  Commissioner  of  Social 
Security,  Shirley  Sears  Chater,  have 
placed  improvements  in  the  disability 
process  as  critical  to  the  delivery  of 
world-class  service  by  SSA.  They  have 
strongly  supported  the  work  of  the 
project  team.  Their  adoption  of  the 
proposal  vfiW  depend  on  the  response  of 
the  employees  and  the  public  to  it. 

An  Executive  Steering  Committee  was 
formed  to  meet  on  a  regular  basis  to 
provide  advice  to  the  Commissioner  on 
development  of  the  disability 
reengineering  process  change  proposal, 
and  to  ensure  that  support  occurred  at 
the  highest  levels  of  the  Agency.  The 
Executive  Steering  Committee 
established  the  parameters  and 
expectations  for  the  project.  The 
expectation  goals  were  driven  by  targets 
set  forth  in  the  Agency  Strategic  Plan 
and  are  based  on  percentages  of  service 
and/or  productivity: 

Parameters  and  Expectations  for 
Reengineering  the  Disability 
Determination  Process  (9/15/93) 

Definition  of  Process 

The  "process"  to  be  reengineered  is 
the  initial  and  administrative  appeals 
system  for  determining  an  individual's 
entitlement  to  Social  Security  and 
Supplemental  Security  Income 
disability  payments.  It  includes  all 
actions  from  an  individual's  initial 
contact  with  SSA  through  payment 
effectuation  or  final  administrative 
denial.  The  system  for  determining 
whether  an  individual  continues  to  be 
entitled  to  receive  disability  payments  is 
not  part  of  this  "process." 
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i?af(ona/e:  The  process  to  be 
reengineered  must  be  defined  broadly  to 
increase  the  opportunity  for 
improvement  The  continuing  disability 
review  system  is  not  included  because 
it  is  conceptually  and  practically 
distinct  from  the  initial  disability 
determination  process. 

Parameters 

Every  aspect  of  the  process  except  the 
statutory  definition  of  disability, 
individual  benefit  amounts,  the  use  of 
an  administrative  law  judge  as  the 
presiding  officer  for  administrative 
hearings,  and  vocational  rehabilitation 
for  beneficiaries,  is  within  the  scope  of 
this  reengineering  effort.  However, 
analysis  and  ideas  for  change  should 
proceed  and  be  presented  on  two  tracks: 
Improvements  achievable  without 
changes  in  statute  or  regulations  and 
innovations  that  may  require  such 
change. 

Bationale:  The  timing  of  legislative  or 
regulatory  change  is  beyond  SSA's 
control.  Such  change  could  not 
reasonably  be  expected  to  be 
implemented  in  less  than  2  years. 
However,  limiting  the  reengineering 
effort  to  aspects  of  the  process  not 
requiring  change  in  statute  or 
regulations  was  rejected  as  limiting  too 
greatly  the  possibility  of  major 
improvement/innovation  in  the  process. 
The  two-track  approach  provides  for 
both  shorter  term  incremental 
improvements  and  longer  term,  more 
radical  change. 

Expectations 

1.  Unless  otherwise  specified  here, 
the  recommendations  for  change  should 
be  consistent  with  the  goals  and 
objectives  set  forth  in  the  Agency 
Strategic  Plan, 

2.  Recommendations  for  change, 
taken  as  a  whole,  should  not  cause 
changes  in  benefit  outlays  unless  as  a 
necessary  result  of  improvements  in 
service,  such  as  more  timely  processing 
and  payment  of  claims. 

3.  Process  changes  should  improve 
service  and/or  productivity,  on  a 
combined  basis,  by  at  least  25  percent 
by  the  end  of  FY  1997  over  levels 
projected  in  the  FY  1994  budget  (it 
would  require  about  an  additional  $500 
million  currently  to  realize  such 
improvement)  and  decisional  accuracy 
should  not  decrease.  By  FY  2000 
additional  actions,  including  any 
necessary  statutory  and  regulatory 
changes,  should  provide  a  further  25 
percent  improvement. 

The  Executive  Steering  Committee 
facilitated  good  ongoing 
communications  between  components 
and  the  Team,  and  communicated  the 


need  and  reason  for  reengineering  the 
disability  process.  They  were  familiar 
with  the  current  process  problems  and 
were  kept  apprised  of  research 
completed  by  the  Team.  In  February,  the 
Executive  Steering  Committee  was 
expanded  to  include  the  Presidents  of 
the  American  Federation  of  Government 
Employees,  the  National  Federation  of 
Federal  Employees,  and  the  National 
Treasury  Employees  Union  locals, 
councili  and  chapters  representing  SSA 
employees;  and  the  Presidents  of  the 
SSA/DOS  professional  and  management 
associations  recognized  by  SSA  as 
having  an  interest  in  disability  issues. 

Upon  receipt  of  this  proposal,  the 
Executive  Steering  Committee  will  make 
an  impact  assessment,  cognizant  of 
competing  pressures  and 
implementation  challenges.  EKiring  the 
dialogue  period,  the  Executive  Steering 
Committee  will  share  and  discuss  the 
proposal,  provide  feedback,  and  identify 
implementation  questions.  Based  on  the 
comments  received  and  issues 
identified,  they  will  provide  advice  on 
the  next  steps. 

The  IB  members  of  the  Disability 
Reengineering  Team,  all  of  whom  are 
SSA  or  State  DDS  employees,  have 
varied  and  extensive  backgrounds  in  all 
aspects  of  the  disability  program.  Team 
membeiB  attended  a  high  quality, 
intensive  3-day  SSA  reengineering 
methodology  training  session,  and 
completed  extensive  reading 
assignments  on  reengineering.  Some 
Team  members  visited  organizations 
who  had  reengineered  their  business 
processes  to  learn  about  successes  as 
well  as  opportimities  for  improvement. 

The  Team  used  the  following  methods 
to  obtain  the  information  necessary  to 
develop  a  redesigned  disability  process. 

Briefingf 

Members  of  the  Team  received 

extensive  briefings  from: 

— All  SSA  components  that  work  with 
any  aspect  of  the  disability  process; 
and 

— Dr.  Frank  S.  Bloch,  Professor  of  Law 
and  Director  of  the  Clinical  Education 
Center  at  Vanderbilt,  who  discussed 
the  results  of  his  study  comparing 
disability  programs  and  processes  of 
the  United  States,  Canada,  and 
Western  Europe.  His  work 
encompasses  eligibility  requirements 
and  program  goals,  benefit  award 
structure  and  short-term  benefits, 
administrative  organization,  and 
procedures  for  claim  processing  and 
appeals. 

S:an  Vi$its 

The  Tfeam  made  fact-finding  visits  to 
numerous  SSA  and  DDS  offices,  and  to 


other  public  and  private  organizations 
throughout  the  country  who  have  an 
interest  in  working  with  SSA  to  improve 
the  disability  process.  Team  members 
conducted  numerous  telephone 
interviews  with  representatives  of 
offices/groups  whom  they  could  not 
personally  visit.  They  also  publicized 
surface/electronic  mail  addresses  and 
fax  and  voice  telephone  numbers  for 
those  who  were  not  contacted  or  had 
additional  information  to  provide. 

Prior  to  site  visits/contacts.  Team 
members  provided  those  organizations 
and  individuals  with  general 
information  about  the  reengineering 
effort,  key  research  areas,  and  some 
unconventional  ideas  about  the 
disability  process  so  that  the 
interviewees  would  have  an  opportunity 
to  think  about  process  issues.  The  Team 
encouraged  interviewees  to  provide 
open  and  honest  opinions,  suggestions, 
and  ideas. 

Appendix  III  contains  a  list  of  the 
sites  visited  and  telephone  interviews 
conducted. 

Focus  Groups 

A  series  of  12  focus  groups  were  held 
throughout  the  country  to  obtain  input 
from  members  of  our  claimant 
population  and  the  general  public 
regarding  their  experiences  with  and 
expectations  of  the  SSA  disability 
process.  The  focus  groups  provided  the 
Team  valuable  information  about 
claimants'  expectations  and  preferences, 
as  well  as  concerns  about  the  current 
process.  Appendix  III  contains  a  list  of 
the  focus  group  sites  and  composition. 

Benchmarking 

"Internal  benchmarking"  refers  to  the 
identification  and  understanding  of  site- 
specific  best  practices  that  currently 
exist  within  tiie  Agency  and  is  focused 
on  the  improvement  and 
standardization  of  internal  operations. 
The  Team  completed  this  phase  of 
benchmarking  by  reviewing  lists  of  sites- 
engaging  in  "best  practices"  which  were 
submitted  by  various  SSA  components, 
and  visiting  or  telephoning  as  many  of 
these  SSA  and  DDS  offices  as  possible. 

"External  benchmarking"  is 
essentially  the  same,  except  the  himt  for 
best  practices  and  proven  process 
innovations  is  expanded  to  comparable 
companies  and  organizations  outside  of 
SSA.  It  is  focused  outside  the 
organization  and  is  concerned  with  the 
relative  performance  of  one  specific 
function  or  process.  Appendix  III 
contains  the  companies/organizations 
the  Team  used  as  benchmarking 
partners. 

A  valuable  part  of  the  benchmarking 
exercise  was  the  opportunity  to  validate 
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assumptions  related  to  the  disability 
process,  note  issues  that  required 
further  investigation,  and  identify 
potential  improvement  opportunities. 

Process  Analysis 

The  Team  utilized  a  document 
prepared  by  the  SSA  Office  of 
Workforce  Analysis  in  April  1993  which 
outlines  the  "as-is"  disability  claim  and 
appeal  processes  of  SSA.  The  document 
contains  a  description  of  claim 
processing  tasks  performed  by  line- 
employees  in  the  seven  operational 
components  that  deal  with  the  disability 
claim  process. 

Team  members  conducted  studies  on 
issues  such  as  claimant  burden  time, 
gap  analysis,  and  administrative  costs. 
They  also  collected,  reviewed,  and 
researched  an  extensive  amount  of 
existing  procedural  guides,  laws/ 
regulations,  studies  conducted  by 
internal  and  external  components, 
processing  time  and  quality 
management  information,  workflows, 
cost  data,  etc. 

Intensive  deliberations,  concept 
debates,  and  analysis  on  ideas  for 
change  were  instrumental  in  the 
creation  of  the  redesigned  process. 


Computer  Modeling 

Computer  models  are  close 
representations  of  work  processes  that, 
if  properly  constructed,  allow  for  better 
understanding,  testing  or  forecasting, 
and  study.  Team  members  worked  with 
modeling  professionals  in  SSA  and  the 
private  sector  to  build  the  models  used 
to  develop  assumptions  about  a 
redesigned  process.  The  assumptions 
used  for  the  proposal  are  showm  in 
appendix  IV. 

Models  were  built  to  represent  both 
the  current  and  proposed  processes. 
These  models  helped  the  Team  predict 
the  best  features  and  performance  of  the 
new  disability  process;  to  better  judge 
the  magnitude  of  change  from  one 
process  to  another;  and  to  do  some 
"what-if-nothing-changes"  analysis  to 
get  a  feel  for  the  impact  of  inactivity. 

Proposal 

The  dominant  product  of  the  entire 
effort— this  proposal — outlines  the  best 
process  improvement  and  process 
innovation  ideas  from  the  Team.  The 
proposal  as  written  by  the  Team,  will  be 
presented  to  the  Executive  Steering 
Committee,  and  will  be  made  widely 
available  within  SSA  and  the  DDS 


community,  as  well  as  to  the  broadest 
possible  public  for  comment. 

Appendix  III— Research 

Logistic  Accomplishments 

Sites  Visited:  421 
States  Visited:  33 
Individual  Interviews:  3,600+ 

Specific  Sites 

35  SSA  central  office  components 
10  regional  offices,  OH  A  ROs  and 

ROPIRS 
7  DHHS  regional  OGC  offices 
37  State  DDSs 
64  field  offices 
28  hearing  offices 

9  processing  centers  and  other  large 
installations 

10  teleservice  centers 
14  area  director  offices 

181  sites  "external"  to  SSA  and  DDSs 
6  union/management  associations 

Telephone  Interviews 

31  field  offices 
1  teleservice  center 

3  area  director  offices 

4  hearing  offices 
26  DDSs 

46  sites  external  to  SSA  and  DDSs 

eiLUNC  CODE  4190-2»-P 
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Internal  Site  Visits 
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REGION 

RO 

FO 

OTHER 

HO 

DDS 

Boston 

RC  Exec.  Staff, 

W.  Wanvick,  Rl 

■  ROPIR  Director 

Boston,  MA 

Boston,  MA 

RCALJ  Exec.  Staff, 

Providence,  RI 

■  DQB 

Providence,  RI 

Providence,  RI 

ADs,  DPB 

Boston,  NfA 
Dorchester,  MA 
Roxbury,  jMA 

■  Boston,  MA  TSC 

New  York 

RC  Exec.  Staff. 

Jamaica,  KY 

■  ROPIR  Mgmt  Staff 

New  York  City,  NY 

Brooklyn,  NY 

RCALJ  Exec.  Staff, 

Boro  HaH  NY 

■  Jamaica,  NY  TSC 

Albany,  NY 

Newark,  NJ 

DPB.  ADs 

Albany,  >  Y 

■  NEPSC 

Manhattan,  NY 

. 

Albany,  NY 
New  Yoric 

Administrator 

Philadelphia 

RC  Exec.  Staff, 

Wilmington,  DE 

■  ROPIR  Director 

Jenkintown,  PA 

Wilmington,  DE 

RCAU  Exec.  Staff, 

Philadelphia  NE.  PA 

■  DQB 

Richmond,  VA 

Richmond,  VA 

PSC  (DRS) 

Richmond,  VA 

■  MATPSC 

Washington,  D.C. 

Fairfax,  VA 

ROMCS,  ADs 

Washington  "M"  St., 

■  Baltimore,  MD 

Pittsburgh,  PA 

Charleston,  WV 

DC 

TSC 

Huntington,  WV 

Baltimore,  MD 

Uniontown,  PA 

Charleston,  WV 

Pittsburgh,  Penn  AV, 

PA            1 

Huntington,  WV 

Charleston.  WV 

AtlanU 

RC  Exec.  Staff, 

Birmingham,  AL 

■  DQB 

Atlanta,  GA 

Decattir,  GA 

RCALJ  Exec.  Staff, 

Columbia^  SC 

■  SEPSC 

Birmingham,  AL 

Birmingham,  AL 

PSC,  DPB,  ADs 

Tucker,  QA 

■  Birmingham,  AL 

Columbia  SC 

Columbia,  SC 

Little  Havana,  FL 

TSC 

Chamblec,  GA 

Miami,  FL 

Nashville,,  TN 

■  Ft  Lauderdale,  FL 

Ft  Lauderdale,  FL 

Nashville,  TN 

Rome,  GA 

TSC 

Nashville,  TN 

Cedartown.  GA 

■  ROPIR  Director 

Chicago 

RC  Exec.  Staff, 

Springfield.  IL 

■  ROPIR  Director 

Chicago,  IL 

Springfield,  EL 

RCAU  Exec.  Staff, 

Lansing,  IVfl 

■  DQB 

Lansing,  MI 

DPB,  ROMCS,  PSC 

Chicago  NSW,  IL 

■  Chicago,  IL  TSC 

St  Paul,  MN 

(DRS),  Illinois  ADs 

Rochester,  MN 
St  Paul,  MN 

■  GLPSC 

Kansas  City 

RC  Exec.  Staff, 

Kansas  City.  KS 

■  ROPIR  Director 

Kansas  City,  MO 

Topeka,  KS 

RCALJ  Exec. 

Topeka,  KS 

■  DQB 

Kansas  City,  MO 

Staff,  PSC  (DRS), 

Independence,  MO 

■  MAMPSC 

St.  Louis,  MO 

DPB,  ROMCS 

Gladstone,  MO 

Iowa  AD 

St  Louis,  Southside, 
MO 

Dallas 

RC  Exec.  Staff, 

Dallas,  TX 

■  ROPIR  Director 

Dallas  North,  TX 

Albuquerque,  NM 

RCALJ  Exec.  Staff 

Tulsa,  OIC 

■  DQB 

Albuquerque,  NM 

Oklahoma  City,  OK 

DPB 

Waco.  TM 

■  Albuquerque,  NM 

Oklahoma  City.  OK 

Arlington,  TX  DHU 

Oak  Cliff4  TX 

DOC 

Austin,  TX 

AlbuquerqLe,  NM 

■  Grand  Prairie,  TX 

Huron,  SE  ,  DM  only 

TSC 

■  Albuquerque,  NM 
TSC 
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REGION 

RO 

FO 

OTHER 

HO 

DDS 

Denver 

RC  Exec.  Staff, 

Greeley,  CO 

■  DQB 

■  Denver,  CO 

Denver,  CO 

RCALJ  Exec.  Suff, 

Ft  Collins,  CO 

■  Golden,  Co  TSC 

■  Billings.  MT 

Sioux  Falls,  SD 

DPB.  ROMCS,  ADs 

Denver  Dntn,  CO 
Englewood,  CO 
Lakewood,  CO 
Billings,  MT 
Sheridan,  WY 

■  ROPIR  Director 

■  Processing  Center, 
Billings  Nfr 

■  Sioux  Falls,  SD 

Rapid  City,  SD 

• 

Yankton,  SD 
Sioux  Falls,  SD 
Pine  Ridge,  SD— 
Outstationed  CR 

San 

RC  Exec.  Staff, 

SF.Civic  Center,  CA 

■  ROPIR  Director 

Oakland,  CA 

Oakland.  CA 

Francisco 

RCALJ  Exec.  Staff, 

Sacramento,  CA 

■  DQB 

Los  Angeles  W,  CA 

Sacramento,  CA 

Chief  Medical 

Tucson.  AZ 

■  WNPSC 

Tucson,  AZ 

Officer.  ADs,  DPB, 

Phoenix,  AZ 

Phoenix,  AZ 

PSC 

Chula  Vista,  CA 

El  Cajon.  CA,  DM 

only 

San  Diego.  CA.  DM 

only 

Linda  Vista,  CA,  BM 

only 

Miracle  Mile,  CA* 

San  Diego,  CA 

Seattle 

RC  Exec.  Staff, 

Renton,  WA 

■  ROPIR  Director 

Seattle,  WA 

Renton,  WA 

RCALJ  Exec.  Suff, 

Olympia,  WA 

■  DQB 

Olympia,  WA 

DPB,  ADs,  ROMCS 

Seattle  North,  WA 
Tacoma,  WA 
Anchorage,  AK,  State 
Mgr.  only 

■  Auburn,  WA  TSC 

Portland,  OR,  DDS 
Administrator  only 

National 

■ 

" 

■  AFGE 

■  NCSSMA 

■  NFFE 

■  NTEU 

■  Assoc,  of 
Administrative  Law 
Judges,  Inc. 

■  NADE 

• 
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REGION 

FO 

OTHER 

HO 

DDS 

Boston 

Worcester,  MA 

Windsor.  CT 

Fall  River.  MA 

Augusta,  ME 
Concord,  NH 
Watcibury.  VT 

New  York 

Elmira,  NY 
Fajardo.  PR 

San  Juan.  PR 

Hato  Tejas,  PR 

San  Juan,  PR 

Cayey,  PR 

Bayamo.  PR 

Philadelphia 

Covmgton.  VA 
Welch.  WV 

Pittsburgh,  PA  AD 

Washington.  D.C. 
Harrisburg.  PA 

AtUnta 

Augusta,  GA 

Tampa,  FL  AD 
Miami.  FL  AD 

Miami,  FL 

Frankfort,  KY 
Jackson.  MS 
Raleigh,  NC 

Chicago 

Indianapolis.  IN 

Cleveland,  OH  TSC 

Oak  Park,  Ml 

Indianapolis,  IN 

Valparaiso.  IN 

Columbus,  OH 

Pontiac,  MI 

Madison,  Wl 

Madison.  Wl 

Elkhart.  IN 

Racine.  WI 

Detroit  East,  JvD 

Detroit  Conner.  N 

I 

Toledo.  OH 

Springfield,  OH 

Oshkosh,  Wl 

Chicago  South,  IL 

Muncie,  IN 

Chicago  East,  IL  ' 

Highland  Park,  Ml 

Grand  Rapids.  MI 

Kansas  City 

Dubuque,  lA 
Columbia.  MO     1 

Lincoln,  NE 
Des  Moines,  lA 

Dallas 

Gretna,  LA 
Pasadena,  TX 

Baton  Rouge,  LA 
Little  Rock,  AK 

Denver 

Bismarck.  ND 
Helena,  MT 
Sioux  Falls,  SD 
Salt  Lake  City,  UT 

Cheyenne,  WY 

San 

Phoenix,  AZ 

Honolulu,  HA 

Francisco 

Santa  Barbara, 
CA 

Carson  City,  NV 

Seanle 

Boise,  ID 
Anchorage,  AK 

National 

■  Black  Affairs 

Advisory  Council 
■  Pacific  Asian 

American  Advisory 
Committee 

■  National  Association 
of  Senior  Social 
Security  Attoroe>s 

■  Hispanic  Affairs 
Advisory  Council 
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Central  Office  Site  Visits 


HUMAN 

FINANCE 

POLICY  AND 

COMMISSIONER 

RESOURCES 

ASSESSMENT 

OPERATIONS 

EXTERNAL 

PROGRAMS 

SYSTEMS 

AND 
MANAGEMENT 

AFFAIRS 

Office  of 

Office  of 

Office  of 

Office  of 

Office  of 

Office  of 

Deputy 

Information 

Workforce 

Financial  Policy 

Operations 

Legislation 

Disability 

Commissioner 

Resource 

Analysis 

Operations 

Management 

and 

for  Systems 

Management 

and  Program 

Congressional 

Office  of 

Office  of  Program 

Integration 

Affairs 

Supplemental 

Disability 

Office  of 

and  Integrity 

Security  Income 

Systems 

Strategic  Planning 

. 

Review 

Office  of 

Office  of 

Modernization 

Public  and 

Public  Affairs 

Office  of 

Staff 

Office  of  Budget 

Employee 

Hearings  and 

Service 

Office  of 
Research  and 

Appeals 

Office  of 

Information 

Office  of 

Statistics 

Office  of 

Management 

AutomaticKi 

Retirement  and 

Support 

Survivors 
Insurance 

Office  of 
Telecommunica 

Office  of 

tions 

Disability  and 

Litigation  Staff 

International 

Office  of 

Operations 

Office  of  tbe 
Actuary 

Systems  Design 
and 

Office  of 

Development 

Central 

Records 

Office  of 

Operations 

Systems 
Requirement 
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LEGAL/ 

REGION 
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REPRESENTATIVE 

CLINICS/ 

MISCELLANEOUS 

GROUPS 

COMMUNITY 

HOSPITALS 

Boston 

^  Brock  Homby,  US 

■  Chrmn.,  Childhood 

■  Office  of  General 

District  Judge,  District 

Disabilities  Comm., 

Counsel,  Boston,  M.\ 

of  Maine,  Portland, 
ME — telephone 
1    Disability  Law  Center, 
Boston,  MA 

Amer.  Academy  of 
Pediatrics,  Boston, 
MA — telephone 

■  Dr.  Winkler,  Neurologist, 
Boston,  MA — telephone 

■  Prcs.,  Amer.  Academy  of 

• 

Disability  Examining 
Physicians,  Manchester, 
NH— telephone 
■  Dr.  P.  Aiden,  Internist, 
Burlington, 
VT — telephone 

New  York 

■  Fountain  House,  Nc\«. 

Legal  Services  for  the 

■  Long  Island  Association 

m  New  York  State 

York,  NY 

Elderly.  New  York, 

for  AIDS  Care,  New 

Department  of  Social 

* 

■  Brooklyn  Center  for  the 

New  York 

York,  NY 

Services,  Albany,  NY 

Independence  for  the 

MFY  Legal  Services, 

■  Cabrini  Medical  Center, 

■  VA  Homeless  Project, 

Disabled,  New  York.  NY 

New  York,  New  York 

New  York,  NY 

New  York,  NY 

■  Gay  Mens  Health  Crisis, 

South  Brooklyn  Legal 

■  Dt  D  DeGuzman, 

■  New  York  State 

New  York,  NY 

Service,  Brooklyn, 

Internist,  Newark, 

Workers 

■  Hyacinth  House,  New 

New  Yoric 

NJ — telephone 

Compensation,  New 

York,  NY 

1    Barbara  Samuels, 

■  Dr.  A.  Goravedes, 

York,  NY 

■  Coalition  for  the 

Brooklyn,  New  York 

Internist,  New  York, 

■  New  York  City  Human 

Homeless,  New  York, 

«  Greater  New  York 

NT— telephone 

Resources  Admin., 

NY 

State  Law  Project,  New 

■  Dr.  A.  Marxuach, 

New  York,  NY 

■  New  York  City 

York,  NY 

Internist,  Carolina, 

■  Mayor's  Office  for 

Dep.irtment  for  Homeless 

1    Legal  Services,  New 

PR— telephone 

People  with 

Ser%ices,  New  York.  NY 

York,  NY 

Disabilities,  New 

■  Access  Development 

II  Fordham  Law  School, 

York,  NY 

Corporation,  New  York, 

New  York,  NY 

■  Vocational  and 

NY 

HIV  Law  Project,  New 

Educational  Services 

■  Lighthouse  for  the  Blind, 

York,  NY 

of  New  York,  NY 

New  York,  NY 

■  Department  of 

■  VISIONS,  Blind  Services, 

Education, 

New  York,  NY 

Rehabilitation  Services 

■  Venture  House,  New 

Administration,  New 

York,  NY 

York,  NY 

■  Queens  Independent 

■  Manhattan  Borough 

Living  Center,  New 

President's  Office, 

York,  NY 

Manhattan,  NY 

■  New  York  State  Advocate 

■  New  York  Commission 

for  the  Disabled.  New 

for  the  Blind,  New 

York,  NY 

York,  NY 

■  International  Center  for 

■  New  Jersey 

the  Disabled,  New  York. 

Commission  for  the 

NY 

Blind,  Newaric,  NJ 

■  Jewish  Guild  for  Ae 

Blind,   Blind, 

Blind,  New  York,  NY 

■  Brookdale  Center  for 

Aging,  New  York.  NY 

■  Bronx  Independent 

Living  Center,  New 

York.  NY 
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Philadelphia 

■  V^liiiiiian- Walker  Clmic, 

■  Jess  Lever.ihal,  ESQ, 

■  Dr  H.  Goldman, 

■  Office  of  General 

Wash.,  DC— HIV  Claims 

Philadelphia.  PA 

Psychiatrist,  Univ.  of 

Counsel,  Philadelphia, 

■  ABA  Legal  Counsel  for 

■  Jenkins,  Block  & 

Md.,  Baltimore, 

PA 

the  Elderly,  Washington, 

Mering,  Richmond,  VA 

MD — telephone 

■  Vocational 

DC 

■  Legal  Aid  Bureau,  Inc., 

■  Dr.  S.  Whitman, 

Rehabilitation 

■  Goodwill  Industries, 

Baltimore,  MD 

Psychiatrist,  Hahnemann 

Counsekjr, 

Pittsburgh,  PA 

■  Allegheny  County  Bar 

Univ.  Med.  School, 

Wilmington,  DE 

Association,  Pittsburgh, 

Philadelphia, 

■  Senator  Rockefellers 

PA 

PA— telephone 

Office,  Huntington, 

■  Community  Legal 

■  Dr.  P.  McHugh, 

WV 

Services,  Philadelphia, 

Psychiatrist,  Johns 

■  Bernard  Popick, 

PA 

Hopkins  Medical  Center, 

former  BDI  Director, 

■  Faith  Angell,  US 

Baltimore, 

Baltimore, 

Magistrate  Judge, 

MD — telephone 

MD — telephone 

F^istem  District  of  PA, 

■  Dr.  F.  Wigley, 

■  Art  Simermeyer, 

Philadelphia, 

Rheumatologisl,  Johns 

former  BDI  Director, 

PA — telephone 

Hopkins  Medical  Center, 
Frances  Scott  Key 
Medical  Center, 
Baltimore, 
MD — ^telephone 
■  Dr.  C.  Ketuiedy, 
Psychologist,  Nat 
Institute  of  Mental 
Health,  Rockville, 
MD — telephone 

Baltimore, 
MD — telephone 
■  Jean  Hinckley,  Former 
Litigation  Staff 
Director,  Baltimore, 
MD — telephone 

Atlacu 

■  Camillus  House,  Miami, 

■  Lyle  Lieberman,  Esq, 

■  Miami  Jackson  Memorial 

■  Office  of  General 

FL — Homeless 

Miami,  FL 

Hospital,  Miami,  FL 

Counsel,  Atlanta,  GA 

■  Salvation  Army,  Ft 

■  Legal  Services  of 

■  Henderson  Qinic,  Ft 

■  HRS,  Broward  Co.,  Ft 

Lauderdale,  FL 

Greater  Miami,  NJhami, 

Lauderdale,  FL 

Lauderdale,  FL 

■  Health  Crisis  Network, 

FL 

■  Dr.  Azen,  Internist, 

■  Dade  County  Public 

Miami,  FL — Aids 

■  Rudolph  Patterson, 

Miami,  FL 

Schools,  Special  Ed. 

■  AID  Atlanta,  Inc., 

Esq ,  Macon,  GA 

■  Dr.  Hudgins,  Internist, 

Programs,  Miami,  FL 

Atlanta.  GA 

■  Mary  Ann  Lubinski, 

Atlanta,  GA 

■  Sute  of  Florida  Public 

■  Retarded  Citizens  of 

Atlanta  Legal  Aid. 

■  Grady  Memorial  Hospital 

Defender's  Office, 

Atlanta,  Atlanta,  GA 

Atlanta,  GA 

Atlanta,  GA 

Miami,  FL 

■  Lega!  Services  of 

■  Dr.  Bruce  Davis,  CE 

■  Veterans 

Middle  Tennessee. 

Provider,  Nashville,  TN 

Administration  RO, 

Nashville,  TN 

■  Dr.  David  Gaw,  CE 
Provider,  Nashville,  TN 

■  Vanderbilt  Medical 

Atlanta,  GA 
■  Workers'  Comp.  Dept 
State  of  GA,  Atlanta, 

Center,  Nashville,  TN 

GA 

■  Vanderbilt  Child 
Development  Center, 
Nashville,  TN 

■  Meharry  Medical  School, 
Hubbbard  Gen.  Hosp., 
Nashville,  TN 

■  Dr.  S.  Schams, 
Pediatrician.  Chmn,  Govt 

■  Congressional  Staffers 
representing  Senator 
Nunn  and  Coverdell 
and  Representatives 
Linder,  Gingrich, 
Darden,  Collins,  Deal, 
and  Rowland,  Atlanta. 
GA 

Affairs  Comm.,  TN 
Chap.,  Amer.  Academy 
of  Pediatrics,  Greenville, 
TN— telephone 

■  Vandert»ih  Employee 
Benefits  Center, 
Nashville,  TN 

■  Ken  Dowd,  former 
BDI  specialist, 
Altamonte  Springs, 
FL — telephone 

FL — telephone 

OL 
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59 

Chicago 

1   Nancy  Katz,  Chicago 

■  Phil  Brad:e>,  HMO, 

■  Railroad  RetiruTient 

Legal  Aid  Foundation. 

SHy\RE,  Chicago.  IL 

Board,  Chicago, 

Chicago.  IL 

■  Dr.  S.  A.  Berendi. 

IL — telephone 

1  Southern  Minnesota 

Psychiatrist,  Consultative 

Legal  Services, 

Examiiiations.  Inc..  and 

Minneapolis.  MN 

Assistant  Profitssor  of 
Psychiatry,  Rush  School 

SS 

- 

of  Medicine.  Chicago.. 
IL — telephone 

■  Dr.  C.  Cass,  Family 
Physician,  Springfield. 
Oil— telephone 

■  Dr.  J.  Runke.  Internist 
Dir.,  Amer.  Academy  of 
Disability  Examining 
Physicians,  Chicago. 

1  3 

• 

IL — telephone 
■  Dr.  L.  Miller,  Dir., 
Employee  Health 
Programs,  Mayo  Clinic, 
Rochester, 
MN — telephone 

* 

K;insas  City 

■  Coalition  for 

ii  Benefit  Team  Services, 

■  Dr.  J.  Hart.  Physical 

■  HHS  Regional 

«2^H 

Independence,  Kansas 

\    Kansas  City,  MO 

Medicine  & 

Director,  Kansas  City, 

Cit>,  MO— handicap 

k  Occudata  inc..  Kansas 
'    City.  MO 

Rehabihtatkni,  Jefferson 

MO 

faciliistor 

City.  MO— telephone 

■  Office  of  General 

1  Wayne  Radford. 

Counsel.  Kansas  City, 

Topeka.  KS 

MO 

1  K 

1  John  Stevens,  Topeka, 

1  D 

KS 

1  Ailsup,  Inc..  St  Louis, 
MO 

OaiiM 

I  Carl  Weisbrod.  Dallas. 

■  T.  Jackson,  Medical 

■  Office  of  General 

TX 

Records  Supervisor. 

Counsel  Dallas.  TX 

Baptist  Medical  Cente- 

Little  Rock, 

■^    ^^^     ^ 

AR — telephone 
■  M.  Maldonado,  Release 

3  94 

of  Information 
Supervisor,  Memorial 
Medical  Center,  Corpus 
Christ),  TX — telephone 
■  J.  Hrachovy.  Supervisor 
for  Release  of 
Information,  Texas  Tech 
Health  Center,  Lubbock, 
TX — telephone 

- 

■  M.  Twiggs,  Medical 

Records  Supervisor, 

Acadtana  Abstracting 

Consultants,  Acadia. 
LA — telephone 
■  P.  Gregory.  Medical 
Records  Supervisor.  Holt- 
Crock  Clinic,  Fort  Smith, 
AR — telephone 

J 

■  Dr.  R.  Washington, 

iatcnust.  Dallas. 
TX— telephone 

/ 

JMI 
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Denver 

■  Stout  Sl  Clinic,  Denver. 

■  Dr.  like,  Neo-natologist, 

■  Rural  Social  Services 

CO — hcmeless 

Univ.  of  Colorado, 

Office,  Sheridan,  WT 

■  Ctr.  for  Independent 

Denver,  CO 

■  BLA  Social  Services, 

Living,  Denver, 

■  Dr.  E.  Alverez,  Indian 

Pine  Ridge,  SD 

CO — handicap  facilitator 

Health  Services,  Kyle, 

■  Office  of  General 

■  The  Gathering  Place, 

SD 

Counsel  Denver.  CO 

Denver, 

■  Dr.  J.  Hutchinson, 

CO — homeless.abused 

» 

Ps>chiatrist,  Southwest 

women 

Colorado  Mental  Health 

■  Sioux  Tribal  Leaders, 

Center,  Durango, 

Rapid  Cit>',  SD 

CO — telephone 

■  Rosebud  Indian 

■  Dr.  D.  Hubbard,  Medical 

Reservation,  Rosebud,  SD 

Director,  Valley  Gardens 

■  Pine  Ridge  Indian 

Health  Center,  Renton, 

Reservation,  Pine  Ridge, 
SD 
■  Yankton  Sioux  Tribe, 

WA — telephone 

Wagner,  SD 

■  Parents  Let's  Unite  for 

Kids  (PLUK).  Billings. 

NfT 

OL 


)94 
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San  Franchco 

■  Waldcn  House.  Inc.,  S.F . 

■  Legal  Services  of 

■  California  State 

CA— D.\&.A 

Northern  CA,  Oakland, 

Tucson,  AZ 

Vocational  Rehab . 

■  Chinatown  North  Beach 

CA 

■  Dr.  E.  Randolph  Soo 

Sacramento,  CA 

Mental  Health  Services, 

■  Tretshock.  McNamara 

Hoo,  Western 

■  Arizona  Department  of 

ST.,  CA— treat  mentally 

&  aymer,  Tucson,  AZ 

Occupational  Health 

Economic  Security. 

ill 

■  Phil  Way.  International 

Centers,  Tucson,  AZ 

Phoenix.  AZ 

1 

■  Asiaji-Pacific  Community 

Institute.  Los  Angeles, 

■  George  Deloog,  PhD.. 

■  Private  Secretary, 

; 

Counseling.  Sacramento, 

CA 

Behavioral  Health 

Chandler. 

CA — treat  mentally  ill 

■  NT.  Lieu.  Legal 

•  System,  Inc.,  Phoenix, 

AZ — transcription 

■  Transibona]  Living  and 

Services,  Pomona,  CA 

AZ 

service 

Support  Group. 

■  lx)uise  A.  Monaco,  Los 

m  Veterans  Admin.  Medical 

■  North 

Sacramento,  CA — treat 

Angeles,  CA 

Center,  Long  Beach,  CA 

CommunicatJons.  Santa 

mentally  ill 

■  Joel  Leidner.  Lo» 

■  Dr.  David  Smith, 

Monica,  CA 

■  Advocates  for  the 

Angeles,  CA 

Professor  of 

Disabled,  Inc.,  Phoenix, 

Rehabilitation,  Chief  of 

AZ 

Rheumatology 

■  Union  of  Pan  Asian 

Rehabilitation  Sectior, 

Communities,  San  Diego, 

University  of  Arizona, 

CA 

Tucson,  AZ — telepbonc 

■  Chicano  Federation  of 

■  Dr.  Mary  Susan  Hansen. 

• 

San  Diego.  CA 

Psychiatrist,  Medical 

■  Project  Home,  Tucson. 

Director  ofThc  Citywide 

AZ 

Case  Management 

• 

{ 

•  Tobooo  OOdbam 
Nation,  Tucson. 
AZ — Indian  Tribe 

■  Superstition  Mountain 
Mental  Health,  Apache 
Junction,  AZ 

■  Com-Care,  Phoenix, 
AZ — mentally  ill 

■  Alpha  Project  El  Cajon, 
CA — homeless 

■  Baysidc  Settlement 
House,  San  Diego, 
CA — Viemamese. 
Cambodian.  Laotian 
communities 

■  San  Diego  AIDS 
Foundation.  San  Diego. 
CA 

■  Advocates  for  the 
Disabled.  Phoenix.  AZ 

■  Skid  Row  Mental  Health. 
Los  Angeles.  CA 

■  Para  Los  Nmos.  Los 
Angeles.  CA 

■  Jorge  Chuc.  Community 
Rehab.  Services.  Los 
Angeles,  CA 

■  CARE  Program,  Long 
Beach.  CA 

■  AIDS  Project  Los 
Angeles.  Hollywood.  CA 

■  Mental  Health  Assoc  & 
Mental  Health  Advocacy 
Services.  Los  Angeles, 
CA  AZ— mentally 

Program.  Tenderloin 
Clinic,  San  Francisco, 
CA— telephone 
•  Dr.  Richard  Shadoan, 
Psychiatrist,  San 
Francisco,  CA — telephone 

■  Dr.  R.  Grossman,  Family 
Practice.'Neuroiogist, 
Tucson,  AZ — telephone 

■  Dr.  R.  P.  Liberman, 
Psychiatrist.  West  LA  VA 
Medical  Center,  Los 
Angeles,  CA — telephone 

■  Dr.  D.  Atkin. 
Orthopedist,  San  Diego, 
CA — telephone 

■  I>r.  D.  Kelsay,  Internist, 
Loma  Linda, 

CA — telephone 

■  Dr.  C.  Libanati,  Internist, 
Loma  Linda  School  of 
Medicine.  Loma  Linda, 
CA — telephone 

1 

1 

- 

• 

« 
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LEGAU 

REGION 

ADVOCACV 

REPRESENTATIVE 

CLINICS/ 

MISCELLANEOUS 

GROUPS 

COMMUNITY 

HOSPITALS 

Seattle 

■  Seade  Indian  Center, 

■  NOSSCR,  Seattle.  WA 

■  MDSI  Physician  Group. 

■  Office  of  Genera] 

Seattle,  WA — Indian 

Seattle,  WA 

Counsel,  Seattle,  WA 

facilitator 

■  Dr  James  Read. 

■  Resource  Center  for 

■  Dow-ntown  Emergency 

Psychologist,  Boise. 

the  Handicapped, 

Service  Ccffler.  Seatiic, 

ID — telephone 

Seattle,  WA 

WA — homeless 

■  Dr.  D.  D.  Smith. 
Intemist'Pulmonologist, 
Everett.  WA— telephone 

■  Belltown  DSHS, 
Seattle.  WA 

■  Congressional  Staffers 

representing  Senator 
Murray  and 

Representatives 
McDennott,  Dunn,  and 
Kreidlcr.  Seattle.  WA 

■  Division  of  Alcohol  & 
Abuse.  State  of  WA. 
Seattle.  WA 

■  Buri  Johnson,  former 
BDI  Reg  Rep., 
Russetlville, 
Oregon — telephone 

National 

■  Save  Our  Security  (SOS) 

•  National  Senior 

■  HHS,  Office  of  the 

■  Association  of  Retarded 

Citizens  Law  Center 

Secretary 

Citizens  (ARC) 

■  NOSSCR.  Washingjon. 

■  Administrative 

■  National  Mental  Health 

DC 

Conference  of  the  US 

Association 

a  Bazelton  Center  for 

■  Milton  Carrow, 

■  AARP 

Mental  Health  Lau. 

Professor  of  Law, 

■  National  Alliance  for 

Washington.  DC 

George  Washington 

Mentally  III 

■  George  Washington 

University. 

■  United  Ccrvbral  Palsy 

Center  for  Health 

Washington,  DC 

Assn. 

Policy.  Washington. 

■  Eileen  Bradley, 

■  Older  Women's  League 

DC 

Business  and 

■  Center  for  Health  Policy 

AdminJsLration  Law 
Division.  OGC,  HHS. 
Washington,  DC 

• 

■  Peter  Spencer,  National 
Performance  Review, 

• 

Washington,  DC 

■  Patents  &  Trademarks, 
Wash.,  DC 

■  Office  of  Technology 
Assessments,  Wash., 
DC 

■  General  Accounting 
Office.  Wash..  DC 

■  Office  of  Inspector 
General,  Wash ,  DC 

■  National  Academy  of 
Social  Insurance 
Disability  Project 
Panel,  Wash.,  DC 

■  Department  of  Justice, 
Washington, 

DC— telephone  Panel. 
Panel. 
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REGION 


Outreach 
Letters  and 
Telephone  Calls 


ADVOCACY 
GROUPS 


)94 


LEGAL/ 

REPRESENTATIVE 

COMMUNITY 


Judge  Elizabeth  Price, 
U.S.  Attorney, 
Sacramento,  CA 
Jeanette  Plant,  U.S. 
Attorney,  Baltimore, 
MD 

Ami  Hay,  U.S. 
Attorney,  Pittsburgh, 
PA 

John  Weinberg,  U.S. 
District  Court  Judge, 
Seattle,  WA 
Eugene  Smith,  ABA, 
Senior  Lawyers 
Division,  Baltimore, 
MD 

Clara  Dworsky,  ABA, 
Senior  Lawyers 
Division,  Houston,  TX 
Richard  Wiley,  ABA, 
Section  of 
Administration  Law 
and  Regulations, 
Washington,  DC. 
Charles  Sabatino, 
ABA,  Comm.  on  Legal 
Problems  for  the 
Elderly,  Washington, 
DC. 

Nancy  Coleman,  ABA, 
Comm.  on  Legal 
Problems  for  the 
Elderly,  Washington, 
D.C. 


CLINICS/ 
HOSPITALS 


American  Hospital 
Assoc.,  Wash.,  DC 
American  Nurses  Assoc., 
Wash.,  DC 

National  Medical  Assoc., 
Wash.,  DC 

American  Psychiatric  « 
Assoc,  Wash.,  DC 
American  Psychological 
Assoc,  Wash..  DC 
National  Assoc,  of  Social 
Workers,  Wash.,  DC 
Child  Welfare  League, 
Wash..  DC 
American  Medical 
Assoc,  Chicago,  IL 
Society  for  Hospital 
Social  Woric 
Administrators  and 
Directors  m  Health  Care, 
Chicago,  IL 
American  Academy  of 
Disability  Examining 
Physicians.  Chicago,  IL 
36  Additional  contacts 
made  but  not  listed — can 
be  furnished  upon  request 


MISCELLANEOUS 


Contacts  were  made 
with  each  of  the  52 
DDS  parent  agencies 
Letters  were  sent  to  84 
professional 
associations  and 
advisory  groups 
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SITE 

DATE 

GROUP  COMPOSITION 

Philadelphia,  PA 

1 1/30/93 

DI  Reconsideration 
SSI  Initial  Awards 

Atlanta,  GA 

12/01/93 

SSI  Reconsideration 

DI  Initial  Awards 

Denver,  CO 

12/02/93 

SSI  Claimants 

General  Public 

Bridgeport,  CT 

12/07/93 

SSI  Hearing 
DI  Claimants 

Chicago,  IL 

12/08/93 

Spanish-Speaking 
Initial  AwEirds 

General  Public 

San  Jose,  CA 

12/09/93 

DI  Hearing 

Vietnamese-Speaking 
Applicants  and 
Initial  Awards 
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External  Benchmarking  Sites 


ORGANIZATION 

LOCATION 

Health  &  Welfare  Canada 
Income  Security  Programs 

Ottawa,  Canada 

Anne  Arundel  Medicgl  Center, 
Pathways  Program 

Annapolis,  MD 

Mayo  Clinic 
Disability  Program 

Rochester,  MN 

Minneapolis  Children's  Hospital 

Minneapolis,  MN 

Blue  Cross  of  California 

Los  Angeles,  CA 

Liberty  Mutual  Insurance 

Boston,  MA 

Standard  Insurance  Company 

Portland,  OR 

UNUM  Corporation 

Portland,  ME 

Department  of  Labor  and  Industries, 
Workers'  Compensation 

Olympia,  WA 

Immigration  and  Naturalization,  Board 
of  Immigration  Appeals 

Arlington,  VA 

Veterans  Administration,  Regional 
Office 

New  York  City,  New  York 

Federal  Express  Corporation 

Columbia,  MD 

Southwest  Airlines 

Dallas,  TX 

Texas  Instruments 

Piano,  TX 

BILUNO  CODE  4190-29-C 
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Appendix  IV — Model  Assumptions 

Computer  software  packages  were 
used  to  model  and  simulate  the  effects 
the  changes  in  this  proposal  will  have 
at  both  the  micro  (local  office)  and 
macro  (national)  level.  Some  of  the 
general  guideUnes  and  assumptions 
used  for  the  proposed  process  are  listed 
below. 

Due  to  increased  public  infonnation 
programs,  claimants  will  be  better 
prepared  vdth  respect  to  information 
and  documentation  needs  prior  to  filing 
their  claim. 

The  time  that  disability  claim 
managers  spend  inter\'iewing  will  be 
reduced  as  a  decision  support  system 
will  assist  them  in  asking  the  claimant 
impairment-specific  medical  and 
nonmedical  questions.  Based  on  triage 
decisions  they  make  throughout  the 
interview,  the  disability  claim  managers 
will  ask  the  claimant  only  the  questions 
that  are  pertinent  to  the  decisionmaking 
process. 

The  application  and  medical 
certification  forms  will  be  scanned  or 


electronically  transferred  and  associated 
with  the  electronic  record.  A  disability 
claim  manager  will  only  key  identifying 
information  from  the  application  form 
into  the  electronic  record. 

Claim  files  v«ll  be  much  smaller  in 
size  as  SSA  accepts  medical 
certification  statements  in  lieu  of 
extensive  medical  documentation. 

Time  to  obtain  medical  evidence  will 
decrease  as  collection  focuses  on  core 
diagnostic  and  functional  information 
needed  to  make  a  decision  and  uses  a 
standardized  form. 

Changes  to  the  current  process,  such 
as  the  disability  claim  manager  concept, 
the  predenial  interview,  and  fully 
rationalized  disability  decisions,  will 
increase  claimant  satisfaction  with 
SSA's  decisional  process  and  ultimately 
decrease  the  appeal  rate  and  niunber  of 
refilings. 

A  decision  support  system  and  an 
electronic  record  will  assist  adjudicators 
to  prepare  notices  of  decision. 

The  percentage  of  claimants 
represented  vdll  decrease  as  the 


processing  time  decreases,  claimant 
participation  increases,  and  increased 
customej  service  leads  to  a  higher  level 
of  claimant  satisfaction  and 
understanding  of  the  process. 

Guidelines  and  assumptions  used  for 
the  proposed  process  include  those 
listed  below. 

A  brief  description  of  each  task  is 
provided.  The  task  time,  shown  in 
minutes,  is  the  estimated  time  it  will 
take  employees  to  complete  the 
described  work.  The  lapse  time,  shown 
in  work  days,  represents  the  amount  of 
time  between  actions.  Three  numbers 
are  provided:  the  middle  number 
represents  the  most  common  task  or 
lapse  time,  while  the  first  and  third 
numbers  represent  the  low  and  high 
extremes.  The  task  and  lapse  times 
shown  represent  times  likely  when  the 
proposed  process  is  fully  up  and 
running. 

Percentages  are  shown  to  represent 
frequency  of  occurrences. 

BILUNG  CODE  4190-29-P 
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Task  Description 


Task  or  Lapse 

Time  or 
Frequency  of 
Occurrence 


Preliminary  inquiry  interviewing  time 


10-15-20 
minutes 


Lapse  time  between  inquiry  interview  and  scheduled 
appointment 


3-4-5  days 


Percentage  of  cases  on  which  nonmedical  development 
is  deferred 


50% 


Application  interview  tim^ 


1 


30-45-50 
minutes 


Preliminary  nonmedical  development  and  review  time 


20-40-60 
minutes 


Medical  evidence  request  times : 

Medical  evidence  of  record 
Consultative  examinatipn 
Functional  assessment 


10-15-20 
minutes 

10-15-20 
minutes 

10-15-20 
minutes 


Medical  evidence  analysis  time: 

Medical  evidence  of  record 
Consultative  examination 
Functional  assessment] 


Percentage  of  cases  requiting  medical  consultation : 

Medical  evidence  of  record 
Consultative  examination 
Functional  assessment] 

Medical  consultation  time 

Lapse  time  between  requ^t  for  medical  consultation 
and  completion  of  task 


10-15-20 
minutes 

10-15-20 
minutes 

20-25-30 
minutes 


25% 
25% 
40% 

25-30-45 
minutes 


1-3-5  days 


Medical  evidence  receipt  lapse  time: 

Medical  evidence  of  record 
Consultative  examination 
Functional  assessment 


4-10-20  days 
6-10-14  days 
6-10-14  days 
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Predenial  interviews: 

Preliminary  telephone  contact  time 

Percentage  of  cases  requesting  face-to-face  interview 

Lapse  time  between  telephone  contact  and  face-to-face 
interview 

Predenial  interview  time 

Percentage  of  cases  where  additional  documentation 
submitted  after  predenial  interview 

Lapse  time  between  interview  and  submission  of  evidence 
Analysis  time 

5-10-20  minutes 
50% 

1-2-4  days 
30-45-60  minutes 

50% 

6-10-14  days 

10-30-45  minutes 

Nonmedical  Development  and  Payment  Effectuation 

Lapse  time  between  claimant  contact  and  pre-effectuation 
interview 

Interview  and  review  of  evidence 

Percentage  of  cases  where  documentation  submitted  after 
pre-effectuation  interview 

Lapse  time  between  interview  and  submission  of  evidence 

3-4-5  days 

60-140-180 
minutes 

75% 

2-10-18  days 

Preparation  of  notices 

20-30-40  minutes 

Percentage  of  claimants  filing  a  request  for  hearing 

50% 

Lapse  time  between  claimant  recti\  ing  denial  notice  and  filing 
an  appeal 

1-30-60  days 

Appeal  request  interview  time 

20-25-30  minutes 

Initial  appeal  file  review  time 

10-15-30  minutes 

Lapse  time  between  adjudication  officer  receiving  case  and 
telephone  contact(s) 

Preliminary  telephone  contact  time  with  claimant  and/or 
representative 

7-9-10  days 
20-30-45  minutes 

Percentage  of  claimants  represented 

50% 
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Personal  Conference: 

Percentage  of  cases  wh^e  a  personal  conference  is 
requested 

Lapse  time  bet\veen  req  lesting  and  holding  the  personal 
conference 

Personal  conference  link 

Percentage  of  cases  requiring  time  for  submission  of 
additional  evidence  aftet  personal  conference 

Lapse  time  between  pereonal  conference  and  submission  of 
evidence 

Analysis  time  of  evider  « 

Analysis  and  preparation  of  allowance 

Analysis  and  preparation  of  stipulations  for  administrative 
law  judge  (ALJ) 


dec 


Lapse  time  between  decision  and  issuance  of  stipulations 


Scheduling  of  hearing 


Time  for  ALJ  prehearing  review 


50% 

5-10-15  days 
30-45-60  minutes 

30% 

10-20-30  days 
10-20-30  minutes 
30-45-60  minutes 

45-60-75  minutes 
2  days 


45  days  after  first 

adjudication 

officer-level 

contact 


Hearing: 

Length  of  hearing 

Percentage  of  cases  where  ALJ  grants  time  after  the  hearing 
for  submission  of  evidetice 

Lapse  time  between  hearing  and  submission  of  evidence 

Lapse  time  between  rec  eipt  of  evidence  and  ALJ  review 

Analysis  of  additional  <  vidence  time 

Analysis  and  preparation  of  allowance 

Instructions  for  preparation  of  denial  decision 

Analysis  and  preparatic  n  of  denial  decision 

Final  review  and  sign-0ff  time 


20-40-60  minutes 


20-40-60  minutes 

10% 

10-20-30  days 

1-3-5  days 

20-30-40  minutes 

30-45-60  minutes 

10-15-20  minutes 

60-90-120  minutes 

10-15-20  minutes 
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Percentage  of  indirect  time  (i.e.,  leave,  training,  etc.) 
Percentage  of  employee  direct  time  spent  on  disability  tasks 

40% 
50% 

Percentage  of  cases  selected  for  own  motion  review 

Time  lapse  for  review 

Time  spent  on  own  motion  review 

Percentage  of  cases  selected  for  post-effectuation  quality  review 

Time  lapse  for  review 

5% 

8-10-12  days 

120-180-240 
minutes 

5% 

n/a 

Miscellaneous  assumptions: 

Percentage  of  claimants  bringing  evidence  to  the  interview 

Sufficient  to  decide  the  case 

Percentage  allowed 
Percentage  denied 

Not  suffioreht  to  decide  case 

Medical  evidence  of  record  obtained 

Functional  assessment  obtained 

Percentage  of  claimants  not  bringing  evidence  to  the 
interview 

Percentage  of  claimants  with  medical  sources 

Medical  evidence  of  record  obtained 
Functional  assessment  obtained 

Percentage  of  claimants  with  no  medical  sources 

Consultative  examination  obtained 

Overall  percentage  of  cases  allowed 

70% 

25% 

80% 
20% 

75% 

10% 

90% 

30% 

75% 

10% 
90% 

25% 

100% 

60% 

18258 


Federal  Register  /  Vol  59,  No.  73  /  Friday,  April  15,  1994  /  Notices 


The  following  table  provides  a  comparison  of  the  number  of  different  employees  that  are  likely  to 
make  some  work  investment  in  an  individual  claim  at  each  decisional  level  in  the  current  and 


proposed  processes. 

_-~ 

Type  of  Claim 

Current  |*rocess 

Proposed  Process 

Initial  Allowance: 
DI 
SSI 

26 
19 

8 

7 

Initial  Denial 

16 

7 

Recon  Allowance: 
DI 
SSI 

t 

36 
29 

n/a 
n/a 

Recon  Denial 

24 

n/a 

Prehearing 
Allowance: 

DI 

SSI 

' 

n/a 
n/a 

11 

10 

Hearing  Allowance: 
DI 
SSI 

1       « 

1            33 

14 

13 

Hearing  Denial 

34 

12 

Appeals  Council  Own 
Motion  Review 

i       ^' 

16-17 

?94 


BILUNO  CODE  41*0-29-C 
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Appendix  V— Next  Steps 

Proposal  for  an  Implementation 
Blueprint 

Building  a  redesigned  disability  claim 
process  will  not  be  an  easy  task — 
Impacts  will  be  felt  by  almost  everyone 
internal  and  external  to  SSA  who  is 
involved  in  the  disability  claim  process. 
Claimants,  their  representatives, 
disability  advocate  organizations, 
professional  associations.  SSA  and  DDS 
employees  and  employee 
representatives  will  feel  the  effects  of 
the  transition  to  a  new  way  of  doing 
business. 

There  will  be  a  vast  number  of 
decisions  to  be  made  about  the  way  the 
new  process  will  be  built  and  its 
infrastructure  designed.  Timing  of  the 
myriad  decisions  is  crucial  to  ensure 
that  required  organizational,  budgetary, 
human  resource,  technological, 
logistical,  and  regulatory  changes  occur 
in  the  proper  sequence. 

The  Team  has  developed  a  proposal 
that  outlines  the  most  significant 
redesign  implementation  steps.  The 
steps  are  grouped  according  to  areas  of 
impact.  Some  of  the  steps  will  be 
sequential  while  others  vdll  be 
simultaneous. 

I.  Organization 

SSA  will  develop  an  organizational 
structure  that  ensures  coordination  and 
effective  support  of  the  entire  disability 
claim  process.  An  implementation  team 
will  be  established  to  plan  and 
coordinate  the  general  aspects  of  the 
redesign  changes  with  existing  SSA 
components.  States,  unions,  and 
professional  associations. 

In  addition  to  implementing  the 
proposed  process,  the  implementation 
team  will  be  responsible  for  determining 
the  impacts  on  other  business  processes. 
Some  of  these  impacts  may  require 
changes  in  other  processes. 

The  following  steps  will  be  completed 
in  order  to  achieve  these  goals: 
— Obtain  executive  approval  to  proceed 

with  implementation 
— Develop  disability  process 

management  structure/organization/ 

ownership 
— Build  implementation  team 
— Develop  plan  for  change  management 
— Develop  method  for  processing 

current  work  while  implementation 

takes  place 
— Outline  interdependent  steps  of 

implementation 
—Analyze  risk  factors  to  be  encountered 

in  meeting  timeframes 
— Create  clear  objectives  to  provide 

rapid  recognition  of  improvement/ 

success 
— Establish  tangible  success  scorecard 


— Establish  major  milestones  and 

managerial  checkpoints  for 

implementation 
— ^Monitor  progress  and  adjust 

implementation  schedules 

accordingly  for  future  sites 
— Complete  first  implementation  phase 
—Analyze  success  of  first  phase,  make 

necessary  implementation  changes 

and  prepare  for  additional 

implementation  sites 
— Complete  full  implementation 

n.  Communications 

SSA  will  develop  a  comprehensive 
communications  plan  that 
systematically  and  logically  addresses 
the  needs  of  everyone  associated  with 
the  disabiUty  claim  process  and 
enhances  the  implementation  of  the 
redesigned  process.  The  following  steps 
will  be  completed  in  order  to  achieve 
this  goal: 

— ^Determine  who  will  need  to  be 

notified  of  the  new  process  and  at 

what  intervals 
—Develop  models  needed  to  assist  staff, 

claimants  and  stakeholders  to 

visualize  the  new  organization,  new 

roles,  new  responsibilities 
— Select  communications  media, 

including  new  methods  or  modes 
— Determine  communications  tools  to 

be  used  in  providing  continuing 

updates  throughout  the 

implementation  process 
— Design  communications  plan 
— Schedule  communications  releases 
— Begin  media  campaign  to  describe 

new  process 
— Begin  media  campaign  to  describe 

interim  measures  to  get  to  new 

process 
—Notify  stakeholders,  employees,  and 

other  interested  parties  of  initial  sites 

selected  and  implementation 

schedule 
— Announce  achievement  of 

successfully  completed  milestones 

III.  Program  Management 
A.  Costs 
SSA  will  determine  the  full  cost  of  the 

redesigned  disability  claim  process,  its 

implementation  and  its  related  impact. 

The  following  steps  will  be  completed 

in  order  to  achieve  this  goal: 

— Estimate  cost  of  new  process 
operation 

—Obtain  necessary  funding  for  first- 
phase  operating  expenses 

— Estimate  initial  implementation  costs 

—Obtain  necessary  funding  for  first- 
phase  implementation  costs 

— Determine  impact  of  new  process  on 
current  DDS  budgets  and  indirect 
costs  to  the  States  and  take  nece.ssary 
resulting  actions 


—Develop  method  for  tracking  and 
monitoring  implementation  costs 

—Monitor  process  and  implementation 
costs,  making  adjustments  as 
necessary  • 

B.  Management  Information 
SSA  willdevelop  the  means  to  gather, 
analyze  and  report  the  information 
required  to  operate  the  redesigned 
disability  claim  process.  The  following 
steps  will  be  completed  in  order  to 
achieve  this  goal: 

—Establish  management  information 

needs  for  oversight  agencies 
— Establish  management  information 

needs  for  SSA 
— Establish  management  information 

needs  for  implementation  site 

employees 
— Design  and  test  validity  of  new 

management  information  reporting 

mechanisms 
— Institute  new  management 

information  system 

C  Quality 

As  an  important  element  in  the 
redesigned  process,  SSA  will  develop 
new  methods  for  assuring  the  delivery 
of  world-class  ser\-ice.  The  new 
methods  will  be  integrated  with 
training.  poUcy.  and  management 
information  facets  of  the  redesigned 
process.  The  following  steps  will  be 
completed  in  order  to  achieve  this  goal: 
— ^Design  Quality  control  process 
—Test  and  validate  quality  control 

process 
— Establish  quality  feedback 

mechanisms 
—Institute  new  quality  control  process 

D.  State  Roles 

SSA  will  analyze  comments  received 
during  the  60-day  dialogue  period  and 
make  determinations  regarding  State 
roles.  The  following  steps  will  be 
completed  in  order  to  achieve  this  goal: 
—identify  where  DDS  employees  fit  in 

the  new  process 
— Determine  regulator)'  and  statutory 

changes  needed 
— Negotiate  changes  under  current 

statute  and  regulations  for 

implementation  sites 

rv.  Human  Resources, 

A.  Training 

Major  changes  arising  out  of  the  new 
way  of  doing  business  mandate  that 
employees  be  fully  trained  to  meet  the 
needs  of  the  new  process.  Much  training 
will  be  done  on  a  large  scale  in  short 
periods  of  time.  Alternate  training 
media,  e.g.,  satellite  training,  self-paced 
computer-based  training,  videotape 
training,  etc.  will  be  used  to  reach  large 
audiences  effectively.  The  following 
steps  will  be  completed  in  order  to 
achieve  this  goal: 
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— Assign  lead  for  developing,  organizing 

and  managing  the  training  program 
— Determine  national  and  site-specific 

training  needs 
— Determine  what  instructions  need  to 

be  written 
— Ascertain  format  for  training  materials 
— Develop  means  to  ensure  current 

work  is  completed  while  training 

takes  place 
— Establish  training  timetable 
— Determine  teaching  resource  needs 

and  source  of  those  resources 
— Obtain  instructor  resources 
— Obtain  training  supplies 
— Secure  necessary  training  facilities 
— Plan  and  coordinate  training  sessions 
— Begin  training 
— Monitor  training  results  and  make 

adjustments  as  necessary 
— Complete  all  initial  training  activities 

B.  Personnel 

SSA  will  effectively  prepare  for  and, 
to  the  extent  possible,  minimize 
negative  effects  of  the  transition  to  the 
redesigned  process  on  employees.  Plans 
will  consider  the  effect  on  the  work 
environment,  career  enhancements,  job 
responsibilities,  possible  workforce 
shifts,  and  performance  evaluation.  The 
following  steps  will  be  completed: 
— Determine  volume  and  qualifications 

of  staff  needed  to  perform  new 

process 
- — Create,  modify,  or  eliminate  job  lype& 

for  the  new  process 
— Develop  change  m.anagement 

assistance  for  employees 
— Develop  performance  monitoring 

systems  and  incentives 
— E)etermine  tools  employees  need  to 

perform  new  process 
— Develop  position  descriptions  and 

performance  plans 
— Establish  long-term  plan  to  ensure 

national  availability  of  qualified  sta^ 
— ^Analyze  staff  availability  at 

implementation  sites  for  new  process 

and  old  process 
— ^Determine  anticipated  costs  of  moving 

personnel  to  work  sites,  temporarily 

and/or  permanently 
— Determine  staffing  needs 
— Obtain  necessary  funding  to  move 

staff 
— Obtain  tools  for  employees 
— Establish  local  management  and  key 

staff  teams 
— Select  remaining  staff 
— Move  staff  as  necessary 
— Begin  new  process 

V.  Statutory/Regulatory/Policy 

A.  Policy 

Extensive  policy  changes  will  take 
place  prior  to  and  during  process 
implementation.  As  regulatory  and 
statutory  modifications  occur. 


procedural  re-writes  will  address  their 
impact  on  SSA  claim  processing  policy. 
New,  Inore  effective  means  of  organizing 
and  issuing  Agency  policy  will  be  used 
to  accomplish  these  tasks.  The  following 
steps  *vill  be  completed  in  order  to 
achieve  these  goals: 
— Ascfertain  what  procedures  and 

workflows  need  to  be  modified, 

elinjinated,  or  established 
— Detf  rmine  appropriate  policy  and 

pro^redure  format(s) 
— Devtelop  screens  and  forms  to  be 

incorporated  in  new  process 
— Determine  methods  for  policy  and 

procedure  dissemination 
— Develop  method  for  monitoring  policy 

implementation 
— Design  new  workflow 
— Write  procedures  needed  to  nationally 

implement  immediate  changes 
— Issue  new  procedures 
— Monitor,  analyze  and  re-write 

procedures  as  necessary 
— Write  procedures  to  support 

regulatory  and  statutory  changes 
— Issue  long-term  procedures 
— Monitor,  analyze,  and  re-write 

procedures  as  necessary 

B.  Statutory/Regulatory 

A  large  number  of  regulations  and 
statutory  sections  will  need  to  be 
modified  to  support  the  implementation 
of  the  redesigned  process.  SSA  will 
develop  faster,  more  effective  means  for 
gaining  the  necessary  changes.  The 
following  steps  will  be  completed  in 
order  to  achieve  this  goal: 
— Write  necessary  regulations  to  support 

new  process 
— Propose  elimination  of  unnecessary 

regulations 
— Obtain  final  approval  for  regulatory 

changes 
— Seek  changes  to  necessary  statutes  to 

support  new  process 
— Congressional  approval  of  statutory 

changes 
— Esteblish  methods  for  statutory  and 

regulatory  change  dissemination 
— Disseminate  statutory  and  regulatory 

changes  to  all  necessary  parties 

VI.  Logistics 

A.  Implementation  sites 
Implementation  will  impact  the 
physical  work  environment.  Decisions 
on  number,  location,  size,  and  layout  of 
offices  will  be  designed  into  the 
implementation  plan.  The  following 
steps!  will  be  taken: 
— Ascertain  type  of  sites  needed 
— Analyze  demographic,  geographic, 
and  fiscal  considerations  for  site 
selection 
— Select  site  management  team  to 

orchestrate  site  preparation 
— Determine  number  of  first- 
implementation  sites 


— Recommend  implementation  sites 
— Receive  implementation  site  approval 
— Evaluate  implementation  facilities  for 

necessary  space  and  layout 

modifications 
— Determine  new  or  additional 

equipment  and  furniture  needs  at 

implementation  sites 
— Evaluate  supplies  and  forms  needed 

for  new  process 
— Obtain  funding  for  site  work,  supplies 

and  equipment 
— Prepare  site  and  equipment  leases 
— Order  supplies  and  forms  needed  for 

new  process 
— Order  new  equipment 
— Complete  site  preparation  work  at 

implementation  facilities 
— Install  equipment 
— Deliver  supplies  and  forms  to  sites 
— Deliver  new  employees'  possessions 

B.  Technology 

Increased  use  of  automated  processes; 
decisional  support  software;  electronic 
claimant  records;  electronic  interaction 
between  SSA,  claimants,  and  the 
medical  community;  and 
telecommunications  in  the  redesigned 
process  dictates  that  SSA  expand  and 
accelerate  the  current  comprehensive 
technology  design  plan.  The  following 
steps  will  be  completed  to  achieve  these 
goals: 

— Review  and  modify  pertinent  Agency 

tactical  plans 
— Analyze  impact  of  change  on 

computer  programs  currently  being 

used  or  planned  in  SSA 
— Reevaluate  hardware  and  software 

needs 
— Modify  existing  SSA  software  to 

support  the  new  process 
— Develop  and  validate  new  software 
— Procure  hardware 
— Install  necessary  hardware 
— Install  software 
— Test  hardware  and  software,  malung 

necessary  adjustments 
— Implement  new  systems 

Summary  of  Current  Statutory  and 
Regulatory  Provisions  Affected  by  the 
New  Disability  Process 

Title  n  of  the  Social  Security  Act — 
Disability  Determinations:  Section 
221(a)  through  (j) — Disability  Insurance 
Benefit  Payments  (Definition  of 
Disability):  section  223(d)(5)(B). 
Title  XVI  of  the  Social  Security  Act- 
Meaning  of  Terms  (Aged,  Blind,  or 
Disabled  Individual):  section 
1614(a)(3)(G) — Administration:  section 
1633. 


Regulations  (parts  404,  416  and  422) 

The  following  sections  of  subpart  G  of 
Reg.  No.  404  and  subpart  C  of  Reg.  No. 
416: 

§§404.610/416.310    What  make.';  an 
application  a  claim  for  benefits. 

§  404.61 4    When  an  application  or  olhtr 
form  is  considered  filed. 

§  4 16.325    When  an  application  is 
considered  filed. 

The  following  sections  of  subpart  ]  of 
Reg.  No.  404  and  subpart  N  of  Reg.  No. 
416; 

§§404.900/416.1400    Introduction. 

§§  404.902/416.1402     Administratis  actions 

that  are  initial  determinations. 
§§404.904/416.1404    Notice  of  the  initial 

determination. 
§§404.905/446.1405    Effect  of  an  iaitiil 

determination. 
§§404.907/416.1407    Reconsideration— 

general 
§§404.908/416.1408     Parties  to  a 

reconsideration. 
§§  404.909/416.1409    How  to  request 

reconsideration. 
§§404.913/416.1413    Reconsideration 

procedures. 
§4 16.1413a    Reconsiderations  of  initiat 

determinations  on  applications. 
§§404.929/416.1429    Hearing  before  an 

administrative  law  judge — general. 
§§404.930/416.1430    Availability  of  a 

hearing  before  an  administrative  law 

ludge. 
§§404.932/416.1432    Parties  to  a  hearing 

before  an  administrative  law  judge. 
§§404.933/416.1433     How  to  request  a 

hearing  before  an  administrative  law 

judge. 
§§404.935/416.1435    Submitting  evidence 

prior  to  a  hearing  before  an 

administrative  law  judge. 
§§404.936/416.1436    Time  and  place  for  a 

hearing  before  an  administrative  law 

judge. 
§§404.938/416.1438    Notice  of  a  hearing 

before  en  administrative  law  judge. 
§§  404.939/416.1439    ObjecUons  to  the 

issues. 
§§  404.940/416.1440    DisqualificaUon  of  the 

administrative  law  judge. 
§§404.941/416.1441     Prehearing  case 

review. 
§§404.944/416.1444     Administrative  law 

judge  hearing  procedures — general. 
§§  404.946/416.1446    Issues  before  an 

administrative  law  judge. 
§§404.948/416.1448    Deciding  a  case 

without  an  oral  hearing  before  an 

administrative  law  judge. 
§§404.955/416.1455    The  effect  of  an 

administrative  law  judge's  decision. 
§§404.960/416.1460    Vacating  a  dismissal  of 

a  request  for  a  hearing  before  an 

administrative  law  judge. 
§§404.961/416.1461     Prehearing  and 

posthearing  conferences. 
§§404.967/416.1467    Appeals  Council 

review — general. 
§§404.968/416.1468    How  to  request 

Appeals  Council  review. 
§§404.969/416.1469    Appeals  Council 

initiates  review. 
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§§  404.970/416  1470    Cases  the  Appeals 

Council  will  review. 
§§  404.971/416/1471     Dismissal  by  the 

Appeals  Council. 
§§404.972/416.1472    Effect  of  dismiss<jl  of 

request  for  Appeals  Council  review. 
§§404.973/416.1473    Notice  of  Appeals 

Council  review. 
§§  404.976/416.1476    Procedures  before 

Appeals  Council  on  review. 
§§404.977/416.1477    Case  remanded  by  the 

Apfwals  Council. 
§§404.979/416.1479    Decision  of  Appeals 

Council. 
§§404.981/416.1481     Effect  of  Appeals 

Council's  decision  or  denial  of  review 
§§  404.982/416.1482    Extension  of  time  to 

file  action  in  Federal  district  court 
§§404.992/416.1492    Notice  of  a  revised 

determination  or  decision. 
§§404.993/416.1493     Effect  of  revised 

determination  or  decision. 

The  following  sections  of  subpart  P  of 
Reg.  No.  404  and  subpart  I  of  Reg.  No. 
416: 

§§404.1501/416.901     Scope  of  subpart. 
§§  404.1502/416.902    General  definitions 

and  terms  for  this  subpart. 
§§  404.1503/416.903    Who  makes  disability 

and  blindness  determinations. 
§§404.1505/416.905     Basic  definition  of 

disability. 
§§404.1511/416.911     Definition  of  a 

disabling  impairment. 
§§404.1512/416.912    Evidence  of  your 

impairment 
§§404.1513/416.913    Medical  evidence  of 

your  imf>airment. 
§§404.1515/416.915     Where  and  how  to 

submit  evidence. 
§§404.1517/416.917    Consultative 

examination  at  our  expense. 
§§404.1519/416.919    The  consultative 

examination. 
§§404.1519a/416.919a    When  we  will 

purchase  a  consultative  examination  and 

how  we  will  use  it 
§§404.1519k/416.919k    Purchase  of  medical 

examinations,  laboratory  tests,  and  other 

services. 
§§  404.1519m/416.919m    Diagnostic  tests  or 

procedures. 
§§404.1519n/416.919n    Informing  the 

examining  physician  or  psychologist  of 

examination  scheduling,  report  content. 

and  signature  requirements. 
§§404.1519q/416.919q    Conflict  of  interest 
§§404.1519s/416.919s    Authorizing  and 

monitoring  the  consultative  examination. 
§§404.1519t/416.919t    Consultative 

examination  oversight 
§§404.1520/416.920    Evaluation  of 

disability  in  general. 
§§404.1520a/416.920a    Evaluation  of  mental 

impairments. 
§§404  1521/416.921    What  we  mean  by  an 

impairment(s)  that  is  not  severe. 
§§404.1522/416.922    When  you  have  two  or 

more  unrelated  impairments — initial 

claims. 
§§404.1523/416.923     MulUple  impairmenU. 
§  416.924    How  we  determine  disability  for 

children. 
§  416.924a    Age  as  a  factor  of  evaluation  In 

childhood  disability. 


§  416.924b    Functioning  in  children. 

§  416.924c    Other  factors  we  will  consider. 

§416.924d    Individualized  functional 

assessment  for  children. 
§  416.924e    Guidelines  for  determining 

disability  using  the  individualized 

functional  assessment 
§  404.1525/416.925    Listing  of  impairments 

in  Appendix  1. 
§§404.1526/416.926    Medical  equivalence. 
§  416  926a    Equivalence  for  children. 
§§404.1527/416.927    Evaluating  medical 

opinions  about  your  impairment(s)  or 

disability. 
§§  404.1529/416.929    How  we  evaluate 

symptoms,  including  pain. 
§  416.931    The  meaning  of  presumptive 

disability  or  presumptive  blindness. 
§416.932    When  presumptive  pa\Tnents 

begin  and  end. 
§416.933     Hnw  we  make  a  finding  of 

presumptive  disability  or  presumptive 

blindness. 
§  416.934    Impairments  which  may  warrant 

a  finding  of  presumptive  disability  or 

presumptive  blindness. 
§§404.1545/416.945    Your  residual 

functional  capacity. 
§§404.1546/416.946    Responsibility  for 

assessing  and  determining  residual 

functional  capacity. 
§§  404.1560/416.960    When  your  vocational 

background  will  be  considered. 
§§404,1561/416.961     Your  ability  to  do 

work  def)ends  upon  your  residual 

functional  capacity. 
§§404.1562/416.962     If  you  have  done  only 

arduous  unskilled  physical  labor. 
§§404.1563/416.963    Your  age  as  a 

vocational  factor. 
§§404.1564/416.964     Your  education  as  a 

vocational  fector. 
§§  404.1565/416.965    Your  work  experience 

as  a  vocational  factor. 
§§404.1566/416.966    Work  which  exists  in 

the  national  economy. 
§§404.1567/416.967     Physical  exertion 

requirements. 
§§404.1568/416.968    Skill  requirements. 
§§404.1569/416.969    Listing  of  Medical- 
Vocational  Guidelines  in  Appendix  2. 
§§404.1569a/416  969a    Exertional  and 

nonexertional  limitations. 
§§404.1574/416.974    Evaluation  guides  if 

you  are  an  employee. 
§§404.1575/416  975    Evaluation  guides  if 

you  are  self-employed. 
§§404  1584/416.984     Evaluation  of  wort 

activity  of  blind  f>eople. 
Appendix  1     Listing  of  Impairments. 
Appendix  2    Medical-Vocational  Guidelines. 

The  entire  subpart  Q  of  Reg.  No.  404 
and  the  entire  subpart  J  of  Reg.  No.  416. 

The  following  sections  of  subpart  R  of 
Reg.  No.  404  and  subpart  O  of  Reg.  No. 
416: 

§§404.1700/416.1500    Introduction. 
§§404.1703/416.1503    Definitions. 
§§404.1705/416.1505    Who  may  be  your 

representative. 
§§404.1707/416.1507    AppoinUnga 

representative. 
§§404  1710/416  1510    Authority  of  a 

representative. 
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§§404.1715/416.1515    Notice  or  request  to  a 

representative. 
§§404.1720/416.1520    Fee  for  a 

representative's  services. 
§§  404.1725/416.1525    Request  for  approval 

of  a  fee. 
§§404.1728/416.1528    I>roceedings  befor*)  a 

State  or  Federal  court. 
§§404.1730/416.1530    Payment  of  fees. 
§§404.1735/416.1535    Services  in  a 

proceeding  under  title  11  of  the  Act. 
§§404.1740/416.1540    Rules  governing 

representatives. 
§§404.1745/416.1545    What  happens  to  a 

representative  who  breaks  the  rules. 

The  following  sections  of  subpart  B  of 
Reg.  No.  422: 

§422.130    Claim  Procedure. 
§  422.140    Reconsideration  of  initial 
determination. 

The  following  sections  of  subpart  C  of 
Reg.  No.  422: 

§422.203     Hearings. 

§422.205    Review  by  Appeals  Council. 

§422.210    Court  review. 

The  following  sections  of  subpart  F  of 
Reg.  No.  422: 

§  422.505    Applications  and  related  forms 

for  retirement,  survivors,  and  disability 

insurance  benefit  programs. 
§  422.525    Where  applications  and  other 

forms  are  available. 
§  422.527    Private  prir.ting  and  modification 

of  prescribed  applications  and  other 

forms. 

Appendix  VI — Examples  of  Forms  and 
Publications 

Disability  Information  Packets 

All  forms  that  a  claimant  will  need  to 
file  an  application  for  benefits  will  be 
contained  in  the  disability  information 
packet  which  SSA  will  make  available 
to  the  public.  Claimants  may  obtain 
these  packets  by  visiting  or  calling  any 
local  SSA  office  or  calling  the  toll-free 
800  telephone  number.  SSA  will  also 
make  these  packets  available  at  other 
public  locations  such  as  post  offices, 
public  libraries,  and  local,  State  and 
Federal  offices.  Bulk  supplies  of  the 
packets  will  also  be  available  to  third 
parties  who  play  a  role  in  the  intake 
process.  The  information  packet  will 
contain  two  forms — an  application  and 
a  medical  certification  form.  During  the 
Team's  research,  which  included 
benchmarking  activities,  it  was 
discovered  that  other  government 
agencies  and  private  organizations 
successfully  utilize  this  approach. 

Application  Form 

This  is  a  "starter"  form  that  serves  the 
purpose  of  initiating  the  application 
process.  It  will  solicit  basic 
identification  data  regarding  the 
claimant  as  well  as  information 
concerning  the  nature  of  the  benefits 


sought  (i.e.,  DI,  SSI,  children's,  widow's. 
etc.).:The  application  form  will  ask  for 
minitnal  information,  will  be  easily 
undeorstood,  and  will  require  little  or  no 
assistance.  The  claimant's  signature  will 
be  required  on  the  form  to  meet  the  legal 
requirements  of  a  formal  "application". 

Medical  Certification  Form 

Thjis  form  is  for  completion  by  the 
claiitant's  primary  treating  source. 
Rather  than  systematically  collecting  all 
medical  evidence  of  record,  SSA  will 
use  diis  form  to  solicit  core  diagnostic 
and  functional  information  from  the 
treating  source.  The  form  will  use  both 
narrative  and  "check  box"  formats  to 
elicit  identification  of  each  of  the 
claimant's  medically  determinable 
impairments;  the  objective  data  (signs, 
symptoms,  clinical  and  laboratory 
findings)  supporting  the  diagnoses;  the 
treatinent  prescribed  and  response;  the 
ons^  and  expected  duration  of  the 
impairments;  and  an  assessment  of  the 
claimant's  ability  to  perform  work- 
relatbd  activities.  The  treating  source 
signature  certifies  that  the  information 
is  accurate  and  based  upon  records 
within  their  possession,  which  they 
agree  to  promptly  furnish  if  requested. 

The  medical  certification  concept  is 
similar  to  that  used  by  many  private 
disability  insurance  carriers,  workers' 
compensation  programs  throughout  the 
country,  and  the  Canadian  Government. 
The  SSA  medical  report  builds  upon  the 
concept  of  the  forms  used  by  other 
organizations  to  target  the  specific 
information  called  for  in  the  new 
proijess. 

SSA  Publications 

SSA  rules,  pamphlets,  factsheets, 
flyers,  posters,  and  other  materials,  will 
be  jjrinted  and  available  for  distribution 
thnjughout  the  country  at  designated 
puUic  places  accessible  to  claimants, 
repaesentatives,  the  medical 
community,  public  and  private  social 
service  agencies,  third  parties,  and 
advocacy  groups.  This  will  ensure  that 
these  partners  in  the  new  process  can  be 
well  informed  and  will  allow  SSA  to 
achieve  its  goal  of  providing  world-class 
senjice  to  its  customers. 

Appendix  VII— Process  Change 
Recommendations  That  Were  Outside 
the  Parcuneters 

Ii)  conducting  the  internal  and 
extamal  scans,  the  Reengineering  Team 
received  many  ideas  and  suggestions  for 
ch4ige.  The  ideas  that  follow  are 
recurring  suggestions  for  change  that  the 
Reengineering  Team  did  not  consider 
becpuse  they  exceeded  the  scope  of  the 
Teaim's  mission  or  the  parameters 
estj  blished  by  the  Executive  Steering 


Committee.  They  may  be  considered  for 
further  study  or  action  by  SSA  or 
Congress,  as  appropriate.  Inclusion  here 
does  not  constitute  endorsement  by  the 
Reengineering  Team. 

Time-Limited  Benefits 

Consider  time-limited  benefits  which 
would  subject  individuals,  whose 
impairments  are  expected  to  improve  or 
where  medical  improvement  is  possible, 
to  automatic  benefit  termination  after  a 
specified  time.  Duration  of  entitlement 
would  depend  on  the  nature  of  the 
impairment,  i.e..  the  timeframe  could 
vary  according  to  the  impairment  the 
same  way  the  current  continuing 
disability  review  diary  duration  does. 
Individuals  would  be  notified  at  the 
time  their  claims  are  allowed  how  long 
they  will  receive  benefits.  Before  the 
automatic  termination  of  benefits,  SSA 
would  notify  individuals  when  benefits 
would  end,  and  explain  that  they  must 
refile  or  submit  new  medical 
information  that  confirms  they  continue 
to  meet  the  definition  of  disability. 
Time-limited  benefits  would  counteract 
the  mindset  that  disability  benefits  are 
permanent.  To  be  successful,  time- 
limited  benefits  would  have  to  be  linked 
to  a  return  to  work  program  or 
participation  in  vocational 
rehabilitation  services. 

Integration  of  Mandatory  Vocational 
Rehabilitation  Services  for  Claimants 

Consider  focusing  more  resources  on 
enforcing  vocational  rehabilitation 
participation,  and  discussing 
rehabilitation  and  return  to  work  earlier 
in  the  application  process.  At  the  time 
of  an  initial  determination,  a  vocational 
rehabilitation  program  should  be 
prescribed  and  required  for  the  claimant 
to  follow  during  the  period  of 
entitlement.  Special  efforts  should  be 
made  so  that  rehabilitation  agencies 
would  work  with  disabled  children, 
drug  addicts,  and  alcoholics.  If  SSA 
determines  that  the  rehabilitation 
program  is  not  proceeding  as  scheduled, 
a  new  decision,  based  on  current 
information,  would  be  made  regarding 
the  claimant's  ability  to  successfully 
continue  and  complete  the 
rehabilitation  program. 

Changes  in  Payment  of  Benefits  to 
Certain  SSI  Claimants 

Consider  providing  benefits  to  some 
SSI  claimants  in  the  form  of  program 
support  rather  than  cash.  For  example, 
some  children  might  benefit  from  a 
system  for  vouchering  or  crediting  funds 
for  medical  or  therapeutic  treatment, 
remedial  education,  and/or  job  training. 
This  would  present  an  opportimity  for 
disabled  children  to  get  additional 


assistance  with  education,  learn  job 
skills  and  maximize  their  potential. 
Disabled  child  recipients  should  be 
required  to  stay  in  school,  or  if 
homebound,  continue  in  an  educational 
program  as  a  requirement  to  continue     " 
receiving  benefits.  Similarly,  for  adults 
receiving  disability  based  on  substance 
addiction,  a  system  could  be  established 
for  vouchering  or  crediting  funds  for 
medical  or  therapeutic  treatment, 
education,  job  training,  and  for  food, 
clothing,  and  lodging. 

Incentives  for  the  Medical  Community 
to  Provide  Evidence  on  Their  Patients  or 
to  be  Consultative  Examination 
Providers 

To  enhance  SSA's  ability  to  obtain 
needed  medical  evidence,  consider 
enacting  legislation  to  require  release  of 
medical  information  to  SSA  without  the 
need  for  a  signed  consent  form  or  based 
on  signature  in  file  and  to  require  timely 
release  of  any  physician  or  hospital 
records  produced  or  maintained  by  a 
Medicare/Medicaid  provider. 
Legislation  should  also  be  enacted  to 
allow  physicians  to  repay  their  federally 
funded  medical  school  loans  by  working 
as  consultative  examination  providers 
or  SSA  medical  consultants.  SSA 
should  also  consider  seeking  a  special 
tax  credit  system  for  reimbursement  to 
medical  providers  for  evidence  of  record 
on  their  patients.  Physicians  who  opt  for 
this  new  tax  credit  would  be  required  to 
participate  in  training  on  completion  of 
forms  and  to  submit  timely  and  accurate 
information. 

Establish  One  Court  to  Handle  All  SSA 
Disability  Cases 

Consider  supporting  the 
establishment  of  a  new  Federal  court  of 
appeals  with  sole  jurisdiction  for 
reviewing  the  final  decision  of  the 
Secretary  in  disability  cases.  District 
courts  would  no  longer  have 
jurisdiction  in  disability  cases. 

Eliminate  SSA 's  Involvement  With 
Representative  Payees 

Consider  providing  direct  payment  to 
all  adult  claimants  unless  they  have  a 
legal  representative  or  have  been  found 
legally  incompetent.  SSA  would  no 
longer  develop  for  capability  or  make 
determinations  as  to  whether  benefits 
are  being  used  in  an  individual's  best 
interests. 

Change  the  Administrative  Law  Judge 
Position  to  a  Hearings  Officer  Position 

There  are  a  number  of  Federal 
agencies  whose  administrative  appeals 
processes  use  hearing  officers  or 
administrative  judges  who  are  not 
appointed  as  administrative  law  judges 
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pursuant  to  the  Administrative 
Procedure  Act.  Because  the  SSA  hearing 
process  is  nonadversarial  and  informal, 
it  was  suggested  that  there  is  no  need  for 
an  Administrative  Procedure  Act- 
protected  administrative  law  judge. 

Eliminate  the  Two-Year  Waiting  Period 
for  Medicare 

DI  claimants  must  be  eligible  for 
disability  benefits  for  two  years  before 
they  can  qualify  for  Medicare,  while  in 
most  States  SSI  claimants  receive 
Medicaid  concurrently  with  the  SSI 
award.  Claimants  who  file  for  both  DI 
and  SSI  may  receive  Medicaid  coverage 
with  SSI,  but  may  lose  it  when  DI 
payments  begin  after  the  end  of  the  5- 
month  waiting  period.  In  many  cases, 
the  claimant's  primary  concern  is  for 
medical  care;  enabling  access  to 
appropriate  medical  care  could  lead  to 
or  speed  up  medical  recovery. 

Require  Claimants  to  Establish  That 
Employers  Have  Made  all  the 
Accommodations  Required  Under  the 
Americans  With  Disabilities  Act 

The  Americans  with  Disabilities  Act 
defines  an  individual  with  a  disability 
as  someone  who  has,  or  is  perceived  to 
have,  or  who  has  a  history  of  a  physical 
or  mental  impairment  that  substantially 
limits  one  or  more  major  life  activities. 
Any  employer  with  25  or  more 
employees  (15  or  more  employees  as  of 
June  26. 1994)  is  prohibited  from 
discriminating  against  qualified  job 
applicants  and  employees  with 
disabilities.  Qualified  individuals  are 
those  who  can  perform  the  essential 
functions  of  the  job  they  hold  or  desire, 
with  or  without  reasonable 
accommodations.  Consider  requiring 
individuals  who  are  qualified  under  the 
Americans  with  Disabilities  Act  to  have 
a  signed  statement  from  their  former 
employer  which  outlines  the  steps  that 
have  been  taken  to  make  reasonable 
accommodations  for  the  disability. 

Provide  Presumptive  Disability 
Payments  in  DI  Claims 

Consider  providing  presumptive 
disability  benefits  to  DI  claimants. 
Presumptive  disability  benefits  are  now 
provided  prior  to  final  decision  to  SSI 
claimants  who  are  likely  to  be 
allowances.  These  payments  can  be 
given  for  up  to  six  months  and,  if  the 
claimant  is  denied,  no  repayment  of  the 
benefit  is  required.  There  is  a  growing 
number  of  DI  claimants  with  the  same 
financial  needs  as  SSI  claimants. 

Establish  a  Family  Maximum  for  SSI 
Benefits 

Consider  establishing  a  family 
maximum  for  SSI  benefits  as  exists  in 


DI.  With  the  increasing  number  of 
children  receiving  SSI  disability 
benefits,  consideration  should  be  given 
to  equalizing  Federal  cash  support  to  DI 
and  SSI  families. 

Eliminate  the  Waiting  Period  for  DI 
Benefits 

Consider  eliminating  the  five-month 
waiting  period.  The  same  definition  of 
disability  is  used  for  both  DI  and  SSI 
claimants,  yet  DI  claimants  must  serve 
a  five-month  waiting  period  before  they 
are  eligible  for  DI  disability  benefits. 

Limit  Payment  of  Disability  Benefits  to 
Residents  of  the  United  States 

Consider  ceasing  the  payment  of 
disability  benefits  to  people  who  reside 
outside  the  United  States.  The 
vocational  factors  that  are  considered  in 
determining  ability  to  work  are  based  on 
the  United  States  national  job  economy 
and  it  should  not  be  assumed  that  an 
individual  would  meet  the  SSA 
definition  of  disability  in  another  labor 
market. 

Change  the  Earnings  Amounts  for 
Determining  Trial  Work  Period  Months 

Consider  setting  more  reasonable 
levels  for  determining  trial  work  period 
months  to  encourage  claimants  to 
attempt  returning  to  work. 

Use  a  Single  Earnings  Test  for  AH 
Claimants 

Consider  standardizing  the  annual 
work  test  for  all  claimants  under  age  65. 
This  would  serve  as  an  incentive  for 
claimants  to  return  to  work  and  reduce 
the  number  of  work  issue  continuing 
disability  reviews  that  need  to  be 
developed. 

Reduce  the  Number  of  Actions  Required 
to  Process  Multiple  Benefit  Payments  on 
One  Social  Security  Number 

Issuance  of  multiple  payments  on  one 
social  security  number  is  very  labor 
intensive.  To  simplify  the  process, 
consider  adopting  one  of  the  following 
options:  Issue  a  single  check  for  all 
benefits  due  on  the  beneficiary's 
account  number  to  the  beneficiary  and 
require  him/her  to  disburse  monies  to 
the  auxiliaries;  pay  total  family  benefits 
to  the  head  of  the  household  (if  other 
than  the  beneficiary)  which  would 
eliminate  muhiple  checks,  multiple 
letters,  and  multiple  payment  actions 
dealing  with  the  family  unit;  or  pay  a 
fiat  rate  for  each  auxiliary.  This  would 
eliminate  the  need  to  calculate  auxiliary 
benefits  on  each  account. 
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Change  the  Definition  of  Disability  to 
Eliminate  the  Consideration  of  Age, 
Education,  and  Previous  Work  in 
Determining  Disability 

Reconsider  the  definition  of  disability 
so  that  only  medical  factors  are 


coi^sidered.  With  the  enactment  of  the 
ADA,  the  number  of  job  opportunities 
and  the  availability  of  services  to  people 
wii  1  disabilities  has  been  greatly 
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enhanced  and  determining  disability 
should  be  based  on  a  strict  medical  test 
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CORPORATION 

FEDERAL  HOUSING  FINANCE  BOARD 

FEDERAL  TRADE  COMMISSION 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Policy  Statement  on  Discrimination  in 
Lending 

AGENCIES:  Department  of  Housing  and 
Urban  Development;  Office  of  Federal 
Housing  Enterprise  Oversight; 
Department  of  Justice;  Office  of  the 
Comptroller  of  the  Currency,  Treasury; 
Office  of  Thrift  Supervision,  Treasury; 
Board  of  Governors  of  the  Federal 
Reserve  System;  Federal  Deposit 
Insurance  Corporation;  Federal  Housing 
Finance  Board;  Federal  Trade 
Commission;  National  Credit  Union 
Administration. 

ACTION:  Notice  of  approval  and  adoption 
of  "Policy  Statement  on  Discrimination 
in  Lending";  and  Solicitation  of 
Comments  regarding  its  application. 
SUMMARY:  The  Department  of  Housing 
and  Urban  Development  (HUD),  the 
Office  of  Federal  Housing  Enterprise 
Oversight  (OFHEO).  the  Department  of 
Justice  (DOJ),  the  Office  of  the 
Comptroller  of  the  Currency  (OCC).  the 
Office  of  Thrift  Supervision  (OTS),  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (Board);  Federal  Deposit 
Insurance  Corporation  (FDIC);  Federal 
Housing  Finance  Board  (FHFB).  the 
Federal  Trade  Commission  (FTC),  and 
the  National  Credit  Union 
Administration  (NCUA)  (collectively, 
"the  Agencies")  have  adopted  a 
statement  entitled  "Policy  Statement  on 
Discrimination  in  Lending"  Chat 
describes  the  general  principles  that 


these  Agencies  will  consider  to  identify 
lending  discrimination  in  violation  of 
the  E^ual  Credit  Opportunity  Act  or  the 
Fair  Housing  Act.  The  principles 
outlined  are  general  in  nature.  Their 
applii:ation  in  specific  situations  will 
depend  on  the  facts  involved  and  is 
subjett  to  continuing  development.  The 
Agenties  welcome  comments  about 
application  of  the  principles  to  specific 
policies  and  practices.  The  Agencies 
anticipate  providing  further  clarification 
and  elaboration  on  the  application  of 
the  principles  in  the  future. 
DATE^:  Effective  date:  April  15. 1994. 

Copment  due  date:  June  14, 1994. 
ADORISSES: 

HUJD:  Comments  should  be  directed 
to  th^  Rules  Docket  Clerk,  Office  of 
Genefal  Counsel.  Room  10276, 
Depattment  of  Housing  and  Urban 
Development,  451  Seventh  Street  SVV., 
Washington,  DC  20410. 
Comitiunications  should  refer  to  the 
above  title. 

OFHEO:  Comments  should  be 
directed  to:  Communications  and  Public 
Affaifs,  Office  of  Federal  Housing 
Enterbrise  Oversight,  1700  G  Street. 
Fourtti  Floor,  NW.,  Washington,  DC 
2055i. 

DQIJ:  Comments  should  be  mailed  to: 
U.S.  pepartment  of  Justice,  Housing  and 
Civil  Enforcement  Section,  P.O.  Box 
65998^  Washington.  DC  20035-5998. 

OQC:  Comments  should  be  directed 
to;  Communications  Division,  Office  of 
the  Comptroller  of  the  Currency,  250  E 
Street  SW.,  Washington,  DC  20219, 
Attention  Docket  No.  94-04.  Comments 
will  be  available  for  public  inspection 
and  photocopying  at  the  same  location. 

OTS:  Send  comments  to:  Director, 
Information  Services  Division,  Public 
Affairs,  Office  of  Thrift  Supervision, 
1700G  Street  NW.,  Washington,  DC 
20552,  Attention  Docket  No.  94-41. 
These  submissions  may  be  hand 
delivered  to  1700  G  Street  NW..  from  9 
a.m.  lo  5  p.m.  on  business  days;  they 
may  be  sent  by  facsimile  transmission  to 
FAX  number  (202)  906-7755. 
Comments  will  be  available  for 
inspection  at  1700  G  Street  NW.,  bom 
1  p.m.  until  4  p.m.  on  business  days. 
Visiters  will  be  escorted  to  and  from  the 
Public  Reading  Room  at  established 
intervals. 

BOARD:  Comments  should  refer  to 
Docket  No.  R-0834  and  mailed  to 
William  W.  Wiles,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC  20551. 
Comments  addressed  to  Mr.  Wiles  may 
also  be  delivered  to  room  B-2222  of  the 
Ecclas  Building  between  8:45  a.m.  and 
5:15  p.m.  weekdays,  or  to  the  guard 
stati(^n  in  the  Eccles  Building  courtyard 


entrance  on  20th  Street  NW  (between 
Constitution  Avenue  and  C  Street  NW) 
at  any  time.  Comments  may  be 
inspected  in  room  MP-500  of  the  Martin 
Building  between  9  a.m.  and  5  p.m. 
weekdays,  except  as  provided  in  the 
Board's  rules  regarding  the  availability 
of  information  (12  CFR  261.8). 

FDIC:  Comments  should  be  directed 
to:  Robert  E.  Feldman,  Acting  Executive 
Secretary,  FDIC,  550  17th  Street  NW.. 
Washington.  DC  20429.  They  may  be 
hand  delivered  to  room  402, 1776  F 
Street  NW.,  Washington  DC  between 
8:30  a.m.  and  5:15  p.m.  on  business 
days.  Comments  may  also  be  faxed  to 
(202)  898-3838. 

FHFB:  Comments  should  be  directed 
to:  Elaine  L.  Baker,  Associate  Director 
and  Executive  Secretary,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  DC  20006. 

FTC:  Comments  may  be  filed  in 
person  or  mailed  to:  Secretary.  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20580. 

NCUA:  Comments  should  be  directed 
to:  Mr.  Michael  J.  McKenna.  Staff 
Attorney,  Office  of  General  Counsel. 
National  Credit  Union  Administration. 
1775  Duke  Street,  Alexandria,  VA 
22314-3428. 
FOR  FURTHER  INFORMATION  CONTACT: 

HUD:  Peter  Kaplan.  Director,  Office  of 
Regulatory  Initiatives  and  Federal 
Coordination,  (202)  708-2904  (voice)  or 
l-flOO-877-TDDY  (Federal  Information 
Relay  Service). 

OFHEO:  Kevin  G.  Chavers,  Chief  of 
Staff,  Office  of  Federal  Housing 
Enterprise  Oversight,  (202)  414-3800. 

DOJ:  Alexander  C.  Ross,  (202)  514- 
2303,  or  Richard  J.  Ritter.  (202)  514- 
473ft,  Housing  and  Qvil  Enforcement 
Division,  or  (202)  514-0383  (TDD). 

OCQ  R.  Russell  Bailey,  Fair  Lending 
Specialist,  Compliance  Management, 
(202)  874-4446;  Margaret  Hesse, 
Attorney,  Bank  Operations  and  Assets 
Division,  (202)  874-4460. 

OTS:  Timothy  R.  Bumiston,  Deputy 
Assistant  Director  for  Policy.  (202)  906- 
5629;  David  H.  Enzel,  Special  Counsel, 
(202)  906-6844;  or  Vicki  Hawkins- Jones, 
Senior  Attorney,  (202)  906-7034. 

BOARD:  Glenn  E.  Loney,  Associate 
Director,  (202)  452-3585;  or  Michael  S. 
Bylsma,  Senior  Attorney,  (202)  452- 
3667;  Division  of  Consumer  and 
Community  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System. 

FDIC:  Ken  A.  Quincy,  Chief, 
Compliance  and  Special  Review 
Section,  Division  of  Supervision,  (202) 
898-€753;  Bobbie  Jean  Norris,  Deputy 
Director,  Office  of  Consumer  Affairs. 
(202)  898-6760;  Ann  Loikow.  Counsel. 
(202)  89»-3796. 


FHFB:  Sylvia  C.  Martinez,  Director. 
Housing  Finance  Directorate,  (202)  408- 
2825  (voice)  or  (202)  408-2579  (TDD). 

FTC:  Peggy  L.  Twohig,  Assistant 
Director  for  Credit  Practices.  Bureau  of 
Consumer  Protection,  (202)  326-3224. 

NCUA:  Robert  M.  Fenner,  General 
Counsel,  or  Michael  J.  McKenna,  Staff 
Attorney,  Office  of  General  Counsel, 
(703)  518-6540. 

SUPPLEMENTARY  INFORMATION:  The 
following  Federal  Agencies— HUD, 
OFHEO,  DOJ,  OCC,  OTS.  the  Board. 
FDIC.  FHFB,  FTC,  and  the  NCUA— 
sharing  a  concern  that  some  prospective 
homebuyers  and  other  borrowers  may 
be  experiencing  discriminatory 
treatment  in  their  efforts  to  obtain  loans, 
formed  an  Interagency  Task  Force  on 
Fair  Lending  to  establish  uniform  policy 
against  discriminatory  lending. 

On  March  8, 1994,  the  Interagency 
Task  Force  on  Fair  Lending  met  to 
approve  or  recommend  approval  to  their 
respective  Agencies  of  the  "Policy 
Statement  on  Discrimination  in 
Lending,"  published  in  this  notice,  as  a 
statement  of  the  Agencies'  general 
position  on  the  Equal  Credit 
Opportunity  Act  and  the  Fair  Housing 
Act  for  purposes  of  administrative 
enforcement  of  those  statutes.  The 
Policy  Statement  is  intended  to  be 
consistent  with  those  statutes  and  their 
implementing  regulations  and  provide 
guidance  to  lenders  seeking  to  comply 
with  them.  The  Policy  Statement  does 
not  create  or  confer  any  substantive  or 
procedural  rights  on  third  parties  which 
could  be  enforceable  in  any 
administrative  or  civil  proceeding. 

The  Agencies  have  all  approved  the 
Policy  Statement  and  welcome 
comments  from  the  public  about 
application  of  the  principles  set  forth  in 
the  Policy  Statement  to  specific  lending 
policies  and  practices.  The  Agencies 
anticipate  providing  further  clarification 
and  elaboration  on  the  application  of 
the  fair  lending  principles,  and  these 
comments  will  be  taken  into 
consideration  as  they  do  so. 

Accordingly,  the  following  policy 
statement  is  the  Policy  Statement  on 
Discrimination  in  Lending  adopted  by 
the  Interagency  Task  Force  on  Fair 
Lending. 

Policy  Statement  on  Discrimination  in 
Lending 

The  Department  of  Housing  and 
Urban  Development  ("HUD"),  the 
Department  of  Justice  ("DOJ"),  the 
Office  of  the  Comptroller  of  the 
Currency  ("OCC"),  the  Office  of  Thrift 
Supervision  ("OTS"),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (the  "Board"),  the  Federal 
Deposit  Insurance  Corporation 
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("FDIC").  the  Federal  Housing  Finance 
Board  ("FHFB").  the  Federal  Trade 
Commission  ("FTC"),  the  National 
Credit  Union  Administration  ("NCUA"). 
and  the  Office  of  Federal  Housing 
Enterprise  Oversight  ("OFHEO") 
(collectively,  "the  Agencies")  are 
concerned  that  some  prospective  home 
buyers  and  other  borrowers  may  be 
experiencing  discriminatory  treatment 
in  their  efforts  to  obtain  loans.  The  1992 
Federal  Reserve  Bank  of  Boston  study 
on  lending  discrimination. 
Congressional  hearings,  and  agency 
investigations  have  indicated  that  race 
is  a  factor  in  some  lending  decisions. 
Discrimination  in  lending  on  the  basis 
of  race  or  other  prohibited  factors  is 
destructive,  morally  repugnant,  and 
against  the  law.  It  prevents  those  who 
are  discriminated  against  from  enjoying 
the  benefits  of  access  to  credit.  The 
Agencies  will  not  tolerate  lending 
discrimination  in  any  form.  Further,  fair 
lending  is  not  inconsistent  with  safe  and 
sound  operations.  Lenders  must 
continue  to  ensure  that  their  lending 
practices  are  consistent  with  safe  and 
sound  operating  policies. 

This  policy  statement  applies  to  all 
lenders,  including  mortgage  brokers, 
issuers  of  credit  cards,  and  any  other 
person  who  extends  credit  of  any  type. 
The  policy  statement  is  being  issued  for 
several  reasons,  including: 

•  To  provide  guidance  about  what  the 
agencies  consider  in  determining  if 
lending  discrimination  exists;  and 

•  To  provide  a  foundation  for  future 
interpretations  and  rulemakings  by  the 
Agencies. 

A  number  of  federal  statutes  seek  to 
promote  fair  lending.  For  example,  the 
Home  Mortgage  Disclosure  Act 
("HMDA").  12  U.S.C.  2801  et  seq..  seeks 
to  prevent  lending  discrimination  and 
redlining  by  requiring  public  disclosure 
of  certain  information  about  mortgage 
loan  applications.  The  Community 
Reinvestment  Act  ("CRA").  12  U.S.C. 
2901  et  seq.,  seeks  affirmatively  to 
encourage  institutions  to  help  to  meet 
the  credit  needs  of  the  entire 
community  served  by  each  institution 
covered  by  the  statute,  and  CRA  ratings 
take  into  account  lending 
discrimination  by  those  institutions. 
The  Americans  with  Disabilities  Act.  42 
U.S.C.  12101  etseq..  prohibits 
discrimination  against  persons  with 
disabilities  in  the  provision  of  goods 
and  services,  including  credit  services. 
This  policy  statement,  however,  is  based 
upon  and  addresses  only  the  Equal 
Credit  Opportunity  Act  ("ECOA").  15 
U.S.C.  1691  et  seq.,  and  the  Fair 
Housing  Act  ("FH  Act").  42  U.S.C.  3601 
et  seq  .  the  two  statutes  that  specifically 
prohibit  discrimination  in  lending. 


This  policy  statement  has  been 
approved  and  adopted  by  the  signatory 
Agencies  listed  above  as  a  statement  of 
the  Agencies'  general  position  on  the 
ECOA  and  the  FH  Act  for  purposes  of 
administrative  enforcement  of  those 
statutes.  It  is  intended  to  be  consistent 
with  those  statutes  and  their 
implementing  regulations  and  to 
provide  guidance  to  lenders  seeking  to 
comply  with  them.  It  does  not  create  or 
confer  any  substantive  or  procedural 
rights  on  third  parties  which  could  be 
enforceable  in  any  administrative  or 
civil  proceeding. 

This  policy  statement  will  discuss 
what  constitutes  lending  discrimination 
under  these  statutes  and  answer 
questions  about  how  the  Agencies  will 
respond  to  lending  discrimination  and 
what  steps  lenders  might  take  to  prevent 
discriminatory  lending  practices. 

A.  Lending  Discrimination  Statutes  and 
Regulations 

(1)  The  ECOA  prohibits 
discrimination  in  any  aspect  of  a  credit 
transaction.  The  ECOA  is  not  limited  to 
consumer  loans.  It  applies  to  any 
extension  of  credit,  including 
extensions  of  credit  to  small  businesses, 
corporations,  partnerships,  and  trusts. 

The  ECOA  prohibits  discrimination 
based  on: 

•  Race  or  color; 

•  Religion; 

•  National  origin; 

•  Sex; 

•  Marital  status; 

•  Age  (provided  the  applicant  has  the 
capacity  to  contract); 

•  The  applicant's  receipt  of  income 
derived  from  any  public  assistance 
program;  and 

•  The  applicant's  exercise,  in  good 
faith,  of  any  right  under  the  Consumer 
Credit  Protection  Act. 

The  Federal  Reserve  Board's 
Regulation  B.  found  at  12  CFR  part  202. 
implements  the  ECOA.  Regulation  B 
describes  lending  acts  and  practices  that 
are  specifically  prohibited,  permitted,  or 
required.  Official  interpretations  of  the 
regulation  are  found  in  Supplement  I  to 
12  CFR  part  202. 

(2)  The  FH  Act  prohibits 
discrimination  in  all  aspects  of 
residential  real-estate  related 
transactions,  including,  but  not  limited 
to: 

•  Making  loans  to  buy,  build,  repair 
or  improve  a  dwelling; 

•  Purchasing  real  estate  loans; 

•  Selling,  brokering  or  appraising 
residential  real  estate;  and 

•  Selling  or  renting  a  dwelling. 
The  FH  Act  prohibits  discrimination 

based  on: 

•  Race  or  color;    • 
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•  National  origin; 

•  Religion; 

•  Sex; 

•  Familial  status  (defined  as  children 
under  the  age  of  18  living  with  a  parent 
or  legal  custodian,  pregnant  women, 
and  people  securing  custody  of  children 
under  18);  and 

•  Handicap. 

HUD'S  regulations  implementing  the 
FH  Act  are  found  at  24  CFR  Part  100. 

Because  both  the  FH  Act  and  the 
ECOA  apply  to  mortgage  lending, 
lenders  may  not  discriminate  in 
mortgage  lending  based  on  any  of  the 
prohibited  factors  in  either  list. 

Liability  under  these  two  statutes  for 
discrimination  on  a  prohibited  basis  is 
civil,  not  criminal.  However,  there  is 
criminal  liability  under  the  FH  Act  for 
various  forms  of  interference  with 
efforts  to  enforce  the  FH  Act,  such  as 
altering  or  withholding  evidence  or 
forcefully  intimidating  persons  seeking 
to  exercise  their  rights  under  the  FH 
Act. 

What  is  prohibited.  Under  the  ECOA, 
it  is  unlawful  for  a  lender  to 
discriminate  on  a  prohibited  basis  in 
any  aspect  of  a  credit  transaction  and. 
under  both  the  ECOA  and  the  FH  Act, 
it  is  unlawful  for  a  lender  to 
discriminate  on  a  prohibited  basis  in  a 
residential  real  estate  related 
transaction.  Under  one  or  both  of  these 
laws,  a  lender  may  not,  because  of  a 
prohibited  factor: 

•  Fail  to  provide  inionr.ation  or 
services  or  provide  different  information 
or  services  regarding  any  aspect  of  the 
lending  process,  including  credit 
availability,  application  procedures,  or 
lending  standards; 

•  Discourage  or  selectively  encourage 
applicants  with  respect  to  inquiries 
about  or  applications  for  credit; 

•  Refuse  to  extend  credit  or  use 
different  standards  in  determining 
whether  to  extend  credit; 

•  Vary  the  terms  of  credit  offered, 
including  the  amount,  interest  rate, 
duration,  or  type  of  loan; 

•  Use  different  standards  to  evaluate 
collateral; 

•  Treat  a  bonower  differently  in 
servicing  a  loan  or  invoking  default 
remedies;  or 

•  Use  different  standards  for  pooling 
or  packaging  a  loan  in  the  secondary 
market. 

A  lender  may  not  express,  orally  or  in 
writing,  a  preference  based  on 
prohibited  factors  or  indicate  that  it  will 
treat  applicants  differently  on  a 
prohibited  basis. 

A  lender  may  not  discriminate  on  a 
prohibited  basis  because  of  the 
characteristics  of: 

•  A  person  associated  with  a  credit 
applicant  (for  example,  a  co-applicant. 


spxiuse,  business  partner,  or  live-in 
aicle);  or 

•  The  present  or  prospective 
occupants  of  the  area  where  property  to 
be  financed  is  located. 

Finally,  the  FH  Act  requires  lenders  to 
mal^e  reasonable  accommodations  for  a 
peison  with  disabilities  when  such 
accjommodations  are  necessary  to  afford 
tli^  person  an  equal  opportunity  to 
ap^ly  for  credit. 

B.  Types  of  Lending  Discrimination 

The  courts  have  recognized  three 
methods  of  proof  of  lending 
discrimination  under  the  ECOA  and  the 
n^Act: 

^  "Overt  evidence  of  discrimination." 
wl^n  a  lender  blatantly  discriminates 
onja  prohibited  basis; 

•  Evidence  of  "disparate  treatment," 
when  a  lender  treats  applicants 
differently  based  on  one  of  the 
prohibited  factors;  and 

4  Evidence  of  "disparate  impact," 
when  a  lender  applies  a  practice 
uniformly  to  all  applicants  but  the 
practice  has  a  discriminatory  effect  on  a 
prohibited  basis  and  is  not  justified  by 
business  necessity. 

Overt  Evidence  of  Discrimination. 
There  is  overt  evidence  of 
discrimination  when  a  lender  openly 
di^riminates  on  a  prohibited  basis. 

Example:  A  lender  offered  a  credit  card 
with  a  limit  of  up  to  $750  for  applicants  aged 
21«30  and  $1500  for  applicants  over  3a  This 
policy  violated  the  ECOA's  prohibition  on 
discrimination  based  on  age. 

There  is  overt  evidence  of 
discrimination  even  when  a  lender 
expresses — but  does  not  act  on — a 
discriminatory  preference: 

Example:  A  lending  ofTicer  told  a 
customer,  "We  do  not  like  to  make  home 
mortgages  to  Native  Americans,  but  the  law 
says  we  cannot  discriminate  and  we  have  to 
coibply  with  the  law."  This  statement 
violated  the  FH  Act's  prohibition  on 
statements  expressing  a  discriminatory 
preference. 

Evidence  of  Disparate  Treatment. 

Disparate  treatment  occurs  when  a 
lender  treats  a  credit  applicant 
differently  based  on  one  of  the 
prohibited  bases.  Disparate  treatment 
ranges  from  overt  discrimination  to 
more  subtle  disparities  in  treatment.  It 
does  not  require  any  showing  that  the 
treatment  was  motivated  by  prejudice  or 
a  conscious  intention  to  discriminate 
against  a  person  beyond  the  difference 
in  treatment  itself.  It  is  considered  by 
courts  to  be  intentional  discrimination 
because  no  credible,  nondiscriminatory 
reason  explains  the  difference  in 
trclatment  on  a  prohibited  basis. 

Example:  Two  minority  loan  applicants 
wfjre  told  that  it  would  take  several  hours 


and  require  the  payment  of  an  application  fee 
to  determine  whether  they  would  qualify  for 
a  home  mortgage  loan.  In  contrast,  a  loan 
officer  took  financial  information 
immediately  from  nonminority  applicants 
and  determined  whether  they  qualified  in 
minutes,  without  a  fee  being  paid.  The 
lender's  differential  treatment  violated  both 
the  ECOA  and  the  FH  Act. 

Redlining  refers  to  the  illegal  practice 
of  refusing  to  make  residential  loans  or 
imposing  more  onerous  terms  on  any 
loans  made  because  of  the  predominant 
race,  national  origin,  etc.,  of  the 
residents  of  the  neighborhood  in  which 
the  property  is  located.  Redlining 
violates  both  the  FH  Act  and  the  ECOA. 

Disparate  treatment  may  more  likely 
occur  in  the  treatment  of  applicants  who 
are  neither  clearly  well-qualified  nor 
clearly  unquaUfied.  Discrimination  may 
more  readily  affect  applicants  in  this 
middle  group  for  two  reasons.  First, 
because  the  applications  are  all  "close 
cases,"  there  is  more  room  and  need  for 
lender  discretion.  Second,  whether  or 
not  an  applicant  qualifies  may  depend 
on  the  level  of  assistance  the  lender 
provides  the  applicant  in  preparing  an 
application.  The  lender  may,  for 
example,  prof>ose  solutions  to  problems 
on  an  application,  identify 
compensating  factors,  and  provide 
encouragement  to  the  applicant. 
Lenders  are  under  no  obligation  to 
provide  such  assistance,  but  to  the 
extent  that  they  do.  the  assistance  must 
be  provided  in  a  nondiscriminatory 
way. 

Example:  A  nonminority  couple  applied 
for  an  automobile  loan.  The  lender  found 
adverse  information  in  the  couple's  credit 
report.  The  lender  discussed  the  credit  report 
with  them  and  determined  that  the  adverse 
information,  a  judgment  against  the  couple, 
was  incorrect  since  the  judgment  had  been 
vacated.  The  nonminority  couple  was 
granted  their  loan.  A  minority  couple  applied 
for  a  similar  loan  with  the  same  lender.  Upon 
discovering  adverse  information  in  the 
minority  couple's  credit  report,  the  lender 
denied  the  loan  application  on  the  basis  of 
the  adverse  information  without  giving  the 
couple  an  opportunity  to  discuss  the  report. 

Example:  Two  minority  borrowers 
inquired  with  a  lender  about  mortgage  loans. 
They  were  given  applications  for  fixed-rate 
loans  only  and  were  not  offered  assistance  in 
completing  the  loan  applications.  They 
completed  the  applications  on  their  own  and 
ultimately  failed  to  qualify.  Two  similarly 
situated  nonminority  t)orrowers  made  an 
identical  inquiry  about  mortgage  loans  to  the 
same  lender.  They  were  given  information 
about  both  ad)ustable-rate  and  fixed-rate 
mortgages  and  were  given  assistance  in 
preparing  applications  that  the  lender  could 
accept. 

Both  of  these  are  examples  of 
disparate  treatment  of  similarly  situated 
applicants,  apparently  based  on  a 
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prohibited  factor,  in  the  amount  of 
assistance  and  information  the  lender 
provided.  The  lender  might  also 
generally  exercise  its  discretion  to 
disfavor  some  individuals  or  favor 
others  in  a  manner  that  results  In  a 
pattern  or  practice  of  disparate 
treatment  that  cannot  be  explained  on 
grounds  other  than  a  prohibited  basis. 

If  a  lender  has  apparently  treated 
similar  applicants  differently  on  the 
basis  of  a  prohibited  factor,  it  must 
provide  an  explanation  for  the 
difference  in  treatment.  If  the  lender  is 
unable  to  provide  a  credible  and 
legitimate  nondiscriminatory 
explanation,  the  agency  may  infer  that 
the  lender  discriminated. 

If  an  agency  determines  that  a  lender's 
explanation  for  treating  some  applicants 
differently  is  a  pretext  for 
discrimination,  the  agency  may  find  that 
the  lender  discriminated, 
notwithstanding  the  lender's 
explanation. 

Example:  A  lender  rejected  a  loan 
application  made  by  a  female  applicant  with 
flaws  in  her  credit  report  but  accepted 
applications  by  male  applicants  with  similar 
flaws.  The  lender  offered  the  explanation  that 
the  rejected  application  had  been  processed 
by  a  new  loan  officer  who  was  unfamiliar 
with  the  bank's  policy  to  work  with 
applicants  to  correct  credit  report  problems. 
However,  an  investigation  revealed  that  the 
same  loan  officer  who  processed  the  rejected 
application  had  accepted  applications  from 
males  with  similar  credit  problems  after 
working  with  them  to  provide  satisfactory 
explanations. 

When  a  lender's  treatment  of  two 
applicants  is  compared,  even  when 
there  is  an  apparently  valid  explanation 
for  a  particular  difference  in  treatment, 
further  investigation  may  establish 
disparate  treatment  on  a  prohibited 
basis.  For  example,  seemingly  valid 
explanations  for  denying  loans  to 
minority  applicants  may  have  been 
applied  consistently  to  minority 
applicants  and  inconsistently  to 
nonminority  applicants;  or  "ofTsetting" 
or  "compensatory"  factors  cited  as  the 
reason  for  approving  nonminority 
applicants  may  involve  information  that 
the  lender  usually  failed  to  consider  for 
minority  applicants  but  usually 
considered  for  nonminority  applicants. 

A  pattern  or  practice  of  disparate 
treatment  on  a'prohibited  basis  may  also 
be  established  through  a  valid  statistical 
analysis  of  detailed  loan  file 
information,  provided  that  the  analysis 
controls  for  possible  legitimate 
explanations  for  differences  in 
treatment.  Where  a  lender's 
underwriting  decisions  are  the  subjecl 
of  a  statistical  analysis,  detailed 
information  must  be  collected  from 


individual  loan  files  about  the 
applicants'  qualifications  for  credit. 
Data  reported  by  lenders  under  the 
HMDA  do  not,  standing  alone,  provide 
sufficient  information  for  such  an 
analysis  because  they  omit  important 
variables,  such  as  credit  histories  and 
debt  ratios.  HMDA  data  are  useful, 
though,  for  identifying  lenders  whose 
practices  may  warrant  investigation  for 
compliance  with  fair  lending  laws. 
HMDA  data  may  also  be  relevant,  in 
conjunction  wiOi  other  evidence,  to  the 
determination  whether  a  lender  has 
discriminated. 

Evidence  of  Disparate  Impact 

When  a  lender  applies  a  policy  or 
practice  equally  to  credit  applicants,  but 
the  policy  or  practice  has  a 
disproportionate  adverse  impact  on 
applicants  from  a  group  protected 
against  discrimination,  the  policy  or 
practice  is  described  as  having  a 
"disparate  impact."  Policies  and 
practices  that  are  neutral  on  their  face 
and  that  are  appUed  equally  may  still, 
on  a  prohibited  basis, 
disproportionately  and  adversely  affiect 
a  person's  access  to  credit. 

Although  ttie  precise  contours  of  the 
law  on  disparate  impact  as  it  applies  to 
lending  discrimination  are  under 
development,  it  has  been  clearly 
established  that  proof  of  lending 
discrimination  using  a  disparate  impact 
analysis  encompasses  several  steps.  The 
single  fact  that  a  policy  or  practice 
creates  a  disparity  on  a  prohibited  basis 
is  not  alone  proof  of  a  violation.  Where 
the  policy  or  practice  is  justified  by 
"business  necessity"  and  there  is  no  less 
discriminatory  alternative,  a  violation  of 
the  FH  Act  or  the  ECOA  will  not  exist. 

The  existence  of  a  disparate  impact 
may  be  established  through  review  of 
how  a  particular  practice,  policy  or 
standard  operates  with  respect  to  those 
who  are  affected  by  it.  The  existence  of 
disparate  impact  is  not  established  by  a 
mere  assertion  or  general  perception 
that  a  policy  or  practice 
disproportionately  excludes  or  injures 
people  on  a  prohibited  basis.  The 
existence  of  a  disparate  impact  must  be 
established  by  facts.  Frequently  this  is 
done  through  a  quantitative  or  statistical 
analysis.  Sometimes  the  of)eration  of  the 
practice  is  reviewed  by  analyzing  its 
effect  on  an  applicant  pool;  sometimes 
it  consists  of  an  analysis  of  the 
practice's  effect  on  possible  applicants, 
or  on  the  population  in  general.  Not 
every  member  of  the  group  must  be 
adversely  affected  for  the  practice  to 
have  a  disparate  impact.  Evidence  of 
discriminatory  intent  is  not  necessarj'  to 
establish  that  a  policy  or  practice 
adopted  or  implemented  by  a  lender 


that  has  a  disparate  impact  is  in 
violation  of  the  FH  Act  or  ECOA. 

Identifying  the  existence  of  a 
disparate  impact  is  only  the  first  step  in 
proving  lending  discrimination  under 
this  method  of  proof.  When  an  Agency 
finds  that  a  lender's  policy  or  practice 
has  a  disparate  impact,  the  next  step  is 
to  seek  to  determine  whether  the  policy 
or  practice  is  justified  by  "business 
necessity."  The  Justification  must  be 
manifest  and  may  not  be  hypothetical  or 
speculative.  Factors  that  may  be 
relevant  to  the  justification  could 
include  cost  and  profitability. 

Even  if  a  policy  or  practice  that  has 
a  disparate  impact  on  a  prohibited  basis 
can  be  justified  by  business  necessity,  it 
still  may  be  found  to  be  discriminatory 
if  an  ahemative  policy  or  practice  could 
serve  the  same  purpose  with  less 
discriminatory  effect. 

Example:  A  lender's  policy  is  not  to  extend 
loans  for  single  family  residences  lor  less 
than  S60.000  00.  This  policy  has  been  in 
effect  for  ten  years.  This  minimum  loan 
amount  pwlicy  is  shown  to 
disproportionately  exclude  potential 
minority  applicants  from  consideration 
because  of  their  income  levels  or  the  value 
of  the  houses  in  the  areas  in  which  they  live. 
The  lender  will  be  required  to  justify  the 
"business  necessity"  for  the  policy. 

Example:  In  the  past,  lenders  primarily 
considered  net  income  in  making 
underwriting  decisions.  In  recent  years,  the 
trend  has  been  to  consider  gross  income  A 
lender  decided  to  switch  its  practices  to 
consider  gross  income  rather  than  net 
income.  However,  in  calculating  gross 
income,  the  lender  did  not  distinguish 
between  taxable  and  nontaxable  income  even 
though  nontaxable  income  is  of  more  value 
than  the  equivalent  amount  of  ta.xable 
income.  The  lender's  policy  may  have  a 
disparate  impact  on  individuals  with 
disabilities  and  the  elderly,  both  of  whom  are 
more  likely  than  the  general  applicant  pool 
to  receive  substantial  nontaxable  income. 
The  lender's  policy  is  likely  to  be  proven 
discriminatory.  First,  the  lender  is  unlikelv  to 
be  able  to  show  that  the  policy  Is  compelled 
by  business  necessity.  Second,  even  if  the 
lender  could  show  business  necessity,  the 
lender  could  achieve  the  same  purpose  with 
less  discriminatory  effect  by  "grossing  up" 
nontaxable  income  (i.e..  making  it  equivalent 
to  gross  taxable  income  by  using  formulas 
related  to  the  applicant's  tax  bracket) 

Lenders  will  not  have  to  justify  every 
requirement  and  practice  every  time 
that  they  face  a  compliance 
examination.  The  Agencies  recognize 
the  relevance  to  credit  decisions  of 
factors  related  to  the  adequacy  of  the 
borrower's  income  to  carry  the  loan,  the 
likely  continuation  of  that  income,  the 
adequacy  of  the  collateral  to  secur*?  the 
loan,  the  borrower's  past  performance  in 
paying  obligations,  the  availability  of 
funds  to  close,  and  the  existence  of 
adequate  reserves.  While  lenders  should 
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think  critically  about  whether 
widespread,  familiar  requirements  and 
practices  have  an  unjustifiable  disparate 
impact,  they  should  look  especially 
carefully  at  requirements  that  are  more 
stringent  than  customary.  Lenders 
should  also  stay  informed  of 
developments  in  underwriting  and 
portfolio  performance  evaluation  so  that 
they  are  well  positioned  to  consider  all 
options  by  which  their  business 
objectives  can  be  achieved. 

C.  Answers  to  Questions  Often  Asked 
by  Financial  Institutions  and  the  Public 

Lending  institutions  and  others  often 
ask  the  Agencies  questions  about 
various  aspects  of  lending 
discrimination.  The  Agencies  have 
compiled  this  list  of  common  questions, 
with  answers,  in  order  to  provide 
further  guidance. 

Ql:  Are  disparities  in  application, 
approval,  or  denial  rates  revealed  by 
HMDA  data  sufficient  to  establish 
lending  discrimination? 

A:  FflS4DA  data  alone  do  not  prove 
lending  discrimination.  The  data  do  not 
contain  enough  information  on  major 
credit-related  factors,  such  as 
employment  and  credit  histories,  to 
prove  discrimination.  Despite  these 
limitations,  the  data  can  provide  "red 
flags"  that  there  may  be  problems  at 
particular  institutions.  Therefore, 
regulatory  and  enforcement  agencies 
may  use  HMDA  data,  along  with  other 
factors,  to  identify  institutions  whose 
lending  practices  warrant  more  scrutiny. 
Furthermore,  HMDA  data  can  be 
relevant,  in  conjunction  with  other  data 
and  information,  to  the  determination 
whether  a  lender  has  discriminated. 

Q2:  Does  a  lending  institution  that 
submits  inaccurate  HMDA  data  violate 
lending  discrimination  laws? 

A:  An  inaccurate  HMDA  data 
submission  constitutes  a  violation  of  the 
HMDA,  the  Federal  Reserve  Board's 
Regulation  C,  and  other  applicable  laws, 
and  may  subject  the  lending  institution 
to  an  enforcement  action,  which  could 
include  civil  money  penalties,  and,  if 
the  lender  is  a  HUD-approved 
mortgagee,  the  sanctions  of  the  HUD 
Mortgagee  Review  Board.  An  inaccurate 
HMDA  data  submission,  however,  is  not 
in  itself  a  violation  of  the  ECOA  or  the 
FH  Act.  However,  a  person  who 
intentionally  submits  incorrect  or 
incomplete  HMDA  data  in  order  to 
cover  up  a  violation  of  the  FH  Act  may 
be  subject,  under  the  FH  Act  and  federal 
criminal  statutes,  to  a  fine  or  prison 
term  or  both.  In  addition,  a  failure  to 
ensure  accurate  HMDA  data  may  be 
considered  as  a  relevant  fact  during  a 
FH  Act  investigation  or  an  examination 
of  the  institution's  lending  activities. 


Q3:  C)oes  a  second  review  program 
only  fo*  loan  applicants  who  are 
members  of  a  protected  class  violate 
laws  prphibiting  discrimination  in 
lending^ 

A:  Such  programs  are  permissible  if 
they  do  no  more  than  ensure  that 
lending  standards  are  applied  fairly  and 
uniforn^ly  to  all  applicants.  For 
examplfe,  it  is  permissible  to  review  the 
proposed  denial  of  applicants  who  are 
members  of  a  protected  class  by 
comparing  their  applications  to  the 
approved  applications  of  similarly 
qualifield  individuals  who  are  not 
members  of  a  protected  class  to 
determine  if  the  applications  were 
evaluated  consistently.  It  is 
impemiissible.  however,  to  review  the 
applications  of  members  of  a  protected 
class  ini  order  to  apply  standards  to 
those  applications  different  from  the 
standaitis  used  to  evaluate  other 
applications  for  the  same  credit  program 
or  to  ap(ply  the  same  standards  in  a 
differeijt  manner,  unless  such  actions 
are  otherwise  permitted  by  law,  as 
described  in  Question  4. 

Other  types  of  second  review 
prograijis  are  also  permissible.  For 
examplfe,  lenders  could  review  the 
proposed  denial  of  all  applicants  within 
a  certain  income  range.  Lenders  also 
could  review  a  sampling  of  all 
applicajtions  proposed  for  denial,  or 
even  review  all  such  applications. 

Q4:  May  a  lender  apply  different 
lending  standards  to  applicants  who  are 
members  of  a  protected  class  in  order  to 
increase  lending  to  that  sector  of  its 
community? 

A:  Generally,  a  lender  that  applies 
different  lending  standards  or  offers 
different  levels  of  assistance  on  a 
prohibited  basis,  regardless  of  its 
motivation,  would  be  violating  both  the 
FH  Act!  and  the  ECOA.  There  are 
exceptions  to  the  general  rule;  thus, 
applying  different  lending  standards  or 
offering  different  levels  of  assistance  to 
applic^ts  who  are  members  of  a 
protected  class  is  permissible  in  some 
circumstances.  For  example,  the  FH  Act 
requirejs  lenders  to  provide  reasonable 
accomftiodation  to  people  with 
disabilities.  In  addition,  providing 
different  treatment  to  applicants  to 
address  past  discrimination  would  be 
permissible  if  done  in  response  to  a 
court  order  or  otherwise  in  accord  with 
applicable  legal  precedent.  However, 
the  law  in  this  area  is  complex  and 
developing.  Before  implementing 
programs  of  this  sort,  a  lender  should 
seek  legal  advice. 

Of  course,  affirmative  advertising  and 
marketing  efforts  that  do  not  involve 
application  of  different  lending 
standards  are  permissible  under  both 


the  ECOA  and  the  FH  Act.  For  example, 
special  outreach  to  a  minority 
community  would  be  permissible. 

Q5:  Should  a  lender  engage  in  self- 
testing? 

A:  Principles  of  sound  lending  dictate 
that  adequate  policies  and  procedures 
be  in  place  to  ensure  safe  and  sound 
lending  practices  and  compliance  with 
applicable  laws  and  regulations,  and 
that  a  lender  adopt  appropriate  audit 
and  control  systems  to  determine 
whether  the  institution's  policies  and 
procedures  are  functioning  adequately. 
This  is  as  true  in  the  area  of  fair  lending 
as  in  other  operations.  Lenders  should 
employ  reliable  measures  for  auditing 
fair  lending  compliance.  A  well- 
designed  and  implemented  program  of 
self-testing  could  be  a  valuable  part  of 
this  process.  Lenders  should  be  aware, 
however,  that  data  documenting  lending 
discrimination  discovered  in  a  self-test 
generally  will  not  be  shielded  from 
disclosure. 

Corrective  actions  should  always  be 
taken  by  any  lender  that  discovers 
discrimination.  Self-testing  and 
corrective  actions  do  not  expunge  or 
extinguish  legal  liability  for  the 
violations  of  law,  insulate  a  lender  from 
private  suits,  or  eliminate  the  primary 
regulatory  agency's  obligation  to  make 
the  referrals  required  by  law.  However, 
they  will  be  considered  as  a  substantial 
mitigating  factor  by  the  primary 
regulatory  agencies  when  contemplating 
possible  enforcement  actions.  In 
addition,  HUD  and  DO)  will  consider  as 
a  substantial  mitigating  factor  an 
institution's  self-identification  and  self- 
correction  when  determining  whether 
they  will  seek  additional  penalties  or 
other  relief  under  the  FH  Act  and  the 
ECOA.  The  Agencies  strongly  encourage 
self-testing  and  will  consider  further 
steps  that  might  be  taken  to  provide 
greater  incentives  for  institutions  to 
undertake  self-assessment  and  self- 
correction. 

Q6:  What  should  a  lender  do  if  self- 
testing  evidences  lending 
discrimination? 

A:  If  a  lender  discovers  discriminatory 
practices,  it  should  make  all  reasonable 
efforts  to  determine  the  full  extent  of  the 
discrimination  and  its  cause,  e.g., 
determine  whether  the  practices  were 
grounded  in  defective  policies,  poor 
implementation  or  control  of  those 
policies,  or  isolated  to  a  particular  area 
of  the  lender's  operations.  The  lender 
should  take  all  appropriate  corrective 
actions  to  address  the  discrimination, 
including,  but  not  limited  to: 

•  Identifying  customers  whose 
applications  may  have  been 
inappropriately  processed,  offering  to 
extend  credit  if  they  were  improperly 
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denied;  compensating  them  for  any 
damages,  both  out-of-pocket  and 
compensatory;  and  notifying  them  of 
their  legal  rights; 

•  Correcting  any  institutional  policies 
or  procedures  that  may  have  contributed 
to  the  discrimination; 

•  Identifying,  and  then  training  and/ 
or  disciplining,  the  employees  involved; 

•  Considering  the  need  for 
community  outreach  programs  and/or 
changes  in  marketing  strategy  or  loan 
products  to  better  serve  minority 
segments  of  the  lender's  market;  and 

•  Improving  audit  and  oversight 
systems  in  order  to  ensure  there  is  no 
recurrence  of  the  discrimination. 

An  institution  is  not  required  to 
report  to  the  Agencies  a  lending 
discrimination  problem  it  has 
discovered.  However,  a  lender  that 
reports  its  discovery  can  ensure  that  the 
corrective  actions  it  develops  are 
appropriate  and  complete  and  thereby 
minimize  the  damages  to  which  it  will 
be  subject. 

Q7:  Will  a  lender  be  held  responsible 
for  discriminatory  lending  engaged  in 
by  a  single  loan  officer  where  the 
lending  institution  has  good  policies 
and  procedures  in  place,  is  otherwise  in 
full  compliance  with  all  applicable  laws 
and  regulations  and  neither  knows  nor 
reasonably  could  have  known  that  the 
officer  was  engaged  in  illegal 
discriminatory  conduct? 

A:  Fair  lending  violations  can  occur 
even  in  the  most  well-run  lending 
institutions  that  have  good  policies  in 
place  to  ensure  compliance  with  fair 
lending  laws  and  regulations.  Of  course. 
the  chances  that  such  violations  will 
occur  can  be  greatly  reduced  by  backing 
up  those  policies  with  proper  employee 
training  and  supervision  and  subjecting 
the  lending  process  to  proven  systems  of 
oversight  and  review.  Self-testing  can 
further  reduce  the  Ukelihood  that 
violations  may  occur.  Notwithstanding 
these  efforts,  a  single  loan  officer  might 
still  improperly  apply  policies  or,  worse 
yet,  deliberately  circumvent  them  and 
manage  to  conceal  or  disguise  the  true 
nature  of  his  or  her  practices  for  a  time. 
It  may  be  particularly  difficult  to 
discover  this  type  of  behavior  when  it 
occurs  in  the  pre-application  process. 

In  any  case  where  discriminatory 
lending  by  a  lending  institution  is 
identified,  the  lender  will  be  expected 
to  identify  and  fairly  compensate 
victims  of  discriminatory  conduct  just 
as  it  would  be  expected  to  compensate 
a  customer  if  an  employee's  conduct 
resulted  in  physical  injury  to  the 
customer.  In  addition,  such  a  violation 
might  constitute  a  "'pattern  or  practice" 
that  must  be  referred  to  DOJ  or  a 
violation  that  must  be  referred  to  HUD. 


As  in  other  cases  of  discriminatory 
behavior,  where  a  lender  takes  self- 
initiated  corrective  actions,  such  actions 
will  be  considered  as  a  substantial 
mitigating  factor  by  the  Agencies  in 
determining  the  nature  of  any 
enforcement  action  and  what  penalties 
or  other  relief  would  be  appropriate. 

Q8:  If  a  federal  financial  institutions 
regulatory  agency  has  "reason  to 
believe"  that  a  lender  has  engaged  in  a 
pattern  or  practice  of  discrimination  in 
violation  of  the  ECOA,  the  ECOA 
requires  the  agency  to  refer  the  matter 
to  DOJ.  What  constitutes  a  "reason  to 
believe"? 

A:  A  federal  financial  institutions 
regulatory  agency  has  reason  to  believe 
that  an  ECOA  \iolation  has  occurred 
when  a  reasonable  person  would 
conclude  from  an  examination  of  all 
credible  information  available  that 
discrimination  has  occurred.  This 
determination  requires  weighing  the 
available  evidence  and  applicable  law 
and  determining  whether  an  apparent 
violation  has  occurred.  Information 
supporting  a  reason  to  believe  finding 
may  include  loan  files  and  other 
documents,  credible  obsen'ations  by 
persons  with  direct  knowledge, 
stati.stical  analysis,  and  the  financial 
institution's  response  to  the  preliminary 
examination  findings. 

Reason  to  believe  is  more  than  an 
unfounded  suspicion.  While  the 
evidence  of  discrimination  need  not  be 
definitive  and  need  not  include 
evidence  of  overt  discrimination,  it 
should  be  developed  to  the  point  that  a 
reasonable  person  would  conclude  that 
a  violation  exists. 

Q9:  If  a  federal  financial  institutions 
regulatory  agency  has  reason  to  believe 
that  a  lender  has  engaged  in  a  "pattern 
or  practice"  of  discrimination  in 
violation  of  the  ECOA,  the  agency  will 
refer  the  matter  to  DOJ.  What  constitutes 
a  '"pattern  or  practice"  of  lending 
discrimination? 

A:  Determinations  by  federal  financial 
institutions  regulatory  agencies 
regarding  a  pattern  or  practice  of 
lending  discrimination  must  be  based 
on  an  analysis  of  the  facts  in  a  given 
case.  Isolated,  unrelated  or  accidental 
occurrences  will  not  constitute  a  pattern 
or  practice.  However,  repeated, 
intentional,  regular,  usual,  deliberate,  or 
institutionalized  practices  will  almo.st 
always  constitute  a  pattern  or  practice. 
The  totality  of  the  circumstances  must 
be  considered  when  assessing  whether  a 
pattern  or  practice  is  present. 
Considerations  include,  but  are  not 
limited  to: 

•  Whether  the  conduct  appears  to  be 
grounded  in  a  written  or  unwritten 


policy  or  established  practice  that  is 
discriminatory  in  purpose  or  efTect; 

•  Whether  there  is  evidence  of  similar 
conduct  by  a  financial  institution 
toward  more  than  one  applicant.  Note, 
however,  that  this  is  not  a  mathematical 
process,  e.g.,  "more  than  one"  does  not 
necessarily  constitute  a  ptattem  or 
practice; 

•  Whether  the  conduct  has  some 
common  source  or  cause  within  the 
financial  institution's  control; 

•  The  relationship  of  the  instances  of 
conduct  to  one  another  (e.g.,  whether 
they  all  occurred  in  the  same  area  of  the 
financial  institution's  operations);  and 

•  The  relationship  of  the  number  of 
instances  of  conduct  to  the  financial 
institution's  total  lending  activity.  Note, 
however,  that,  depending  on  the 
circumstances,  violations  that  involve 
only  a  small  percentage  of  an 
institution's  total  lending  activity  could 
constitute  a  pattern  or  practice. 

Depending  on  the  egregiousness  of  the 
facts  and  circumstances  involved,  singly 
or  in  combination,  these  factors  could 
provide  evidence  of  a  pattern  or 
practice. 

QlO:  How  does  the  employment  of 
few  minorities  and  individuals  from 
other  protected  classes  in  lending 
positions— e.g..  Account  Executive, 
Underwriter,  Loan  Counselor,  Loan 
Processor.  Staff  Appraiser,  Assistant 
Branch  Manager  and  Branch  Manager — 
affect  compliance  with  lending 
discrimination  laws? 

A:  The  employment  of  few  minorities 
and  others  in  protected  classes,  in  itself, 
is  not  a  violation  of  the  FH  Act  or  the 
ECOA.  However,  employment  of  few 
members  of  protected  classes  in  lending 
positions  can  contribute  to  a  climate  in 
which  lending  discrimination  could 
occur  by  affecting  the  delivery  of 
services. 

Therefore,  lenders  might  consider  the 
following  steps,  as  appropriate  to  their 
institutions: 

•  Advertising  lending  job  openings  in 
local  minority-oriented  publications: 

•  Notifying  predominantly  minority 
organizations  of  .such  openings; 

•  Seeking  employment  referrals  from 
current  minority  employees,  minority 
real  estate  boards  and  local  historically 
minority  colleges  and  other  institutions 
that  serve  minority  groups  in  the 
community;  and 

•  Seeking  qualified  independent  fee 
appraisers  from  local  minority  appraisal 
organizations. 

Similar  outreach  steps  could  be 
considered  to  recruit  women,  persons 
with  disabilities,  and  other  p>ersons 
protected  by  the  FH  Act  and  the  ECX)A. 

Qll:  What  is  the  role  of  the  guidelines 
of  secondary  market  purchasers  and 
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private  and  governmental  loan  insurers 
in  determining  whether  primary  lenders 
practice  lending  discrimination? 

A:  Many  lenders  make  mortgage  loans 
only  when  they  can  be  sold  on  the 
secondary  market,  or  they  may  place 
some  loans  in  their  own  portfolios  and 
sell  others  on  the  secondary  market.  The 
principal  secondary  market  purchasers, 
Federal  National  Mortgage  Association 
("Fannie  Mae")  and  Federal  Home  Loan 
Mortgage  Corporation  ("Freddie  Mac"), 
publish  imderwriting  guidelines  to 
inform  primary  lenders  of  the 
conditions  under  which  they  will  buy 
loans.  For  example,  ability  to  repay  the 
loan  is  measured  by  suggested  ratios  of 
monthly  housing  expense  to  income 
(28%)  and  total  obligations  to  income 
(36%).  However,  these  guidelines  allow 
considerable  discretion  on  the  part  of 
the  primary  lender.  In  addition,  the 
secondary  market  guidelines  have  in 
some  cases  been  made  more  flexible,  for 
example,  with  respect  to  factors  such  as 
stability  of  income  (rather  than  stability 
of  employment)  and  use  of 
nontraditional  ways  of  establishing  good 
credit  and  ability  to  pay  (e.g.,  use  of  past 
rent  and  utility  payment  records). 
Lenders  should  ensure  that  their  loan 
processors  and  underwriters  are  aware 
of  the  provisions  of  the  secondary 
market  guidelines  that  provide  various 
alternative  and  flexible  means  by  which 
applicants  may  demonstrate  their  ability 
and  willingness  to  repay  their  loans. 
Fannie  Mae  and  Freddie  Mac  not 
infrequently  purchase  mortgages 
exceeding  the  suggested  ratios,  and  their 
guidelines  contain  detailed  discussions 
of  the  compensating  factors  that  can 
justify  higher  ratios  (and  which  must  be 
documented  by  the  primary  lender). 

A  lender  who  rejects  an  application 
from  an  applicant  who  is  a  member  of 
a  protected  class  and  who  has  ratios 
above  those  of  the  guidelines  and 
approves  an  application  from  another 
applicant  with  similar  ratios  should  be 
prepared  to  show  that  the  reason  for  the 
rejection  was  based  on  factors  that  are 
applied  consistently  without  regard  to 
any  of  the  prohibited  factors. 

These  same  principles  apply  equally 
to  the  guidelines  of  private  and 
governmental  loan  insurers. 

Ql2:  What  criteria  will  be  employed 
in  taking  enforcement  actions  or  seeking 
remedial  measures  when  lending 
discrimination  is  discovered? 

A:  Enforcement  sanctions  and 
remedial  measures  for  lending 
discrimination  violations  vary 
depending  on  whether  such  sanctions 
are  sought  by  the  appropriate  federal 
financial  institutions  regulatory 
agencies.  DOJ,  HUD  or  other  federal 
agencies  charged  with  enforcing  either 


the  ECOA  or  the  FH  Act.  The  following 
discussion  sets  out  the  criteria  typically 
employed  by  the  federal  banking 
agencies  (i.e.,  OCC,  OTS,  the  Board  and 
FDIC),  NCUA,  DOJ,  HUD,  OFHEO, 
FHFB  and  FTC  in  determining  the 
nature  and  severity  of  sanctions  that 
may  be  used  to  address  discriminatory 
lending  practices.  As  discussed  in 
Questions  8  and  9,  above,  in  certain 
situatioas,  the  primary  regulatory 
agencies  will  also  refer  enforcement 
matters  to  HUD  or  DOJ. 
The  federal  banking  agencies: 
The  federal  banking  agencies  are 
authorised  to  use  the  full  range  of  their 
enforcement  authority  under  12  U.S.C. 
1818  to  address  discriminatory  lending 
practice$.  This  includes  the  authority  to 
seek: 

•  Enforcement  actions  that  may 
require  both  prospective  and 
retrospective  relief;  and 

•  Civil  money  penalties  ("CMPs")  in 
varying  amounts  against  the  fmancial 
institution  or  any  institution-afHliated 
party  ("lAP")  within  the  meaning  of  12 
U.S.C.  1813(u),  depending,  among  other 
things,  on  the  nature  of  the  violation 
and  the  degree  of  culpability. 

In  addition  to  the  above  actions,  the 
federal  banking  agencies  may  also  take 
removal  and  prohibition  actions  against 
any  L\P  where  the  statutory 
requirements  for  such  actions  are  met. 

The  federal  banking  agencies  will 
make  determinations  as  to  the 
appropriateness  of  any  potential 
enforcement  action  after  giving  full 
consideration  to  a  variety  of  factors.  In 
n  aking  these  determinations,  the 
banking  agencies  will  take  into  account: 

•  The  number  and  duration  of 
violations  identified; 

•  The  nature  of  the  evidence  of 
discrimination  (i.e.,  overt 
discrimination,  disparate  treatment  or 
disparate  impact); 

•  WhJBther  the  discrimination  was 
limited  to  a  particular  office  or  unit  of 
the  financial  institution  or  was  more 
pervasive  in  nature; 

•  The  presence  and  effectiveness  of 
any  antj-discrimination  policies; 

•  Any  history  of  discriminatory 
conduct;  and 

•  Any  corrective  measures 
implemlBnted  or  proposed  by  the 
financial  institution.    . 

The  severity  of  the  federal  banking 
agencies'  enforcement  response  will 
depend  on  the  egregiousness  of  the 
financial  institution's  conduct. 
Voluntary  identification  and  correction 
of  violations  disclosed  through  a  self- 
testing  program  will  be  a  substantial 
mitigating  factor  in  considering  whether 
to  initiate  an  enforcement  action. 


In  addition,  the  federal  banking 
agencies  may  consider  whether  an 
institution  has  provided  victims  of 
discrimination  with  all  the  relief 
available  to  them  imder  applicable  civil 
rights  laws. 

The  federal  banking  agencies  may 
seek  both  prospective  and  retrospective 
relief  for  fair  lending  violations. 

Prospective  relief  may  include 
requiring  the  financial  institution  to: 

•  Adopt  corrective  policies  and 
procedures  and  correct  any  financial 
institution  policies  or  procedures  that 
may  have  contributed  to  the 
discrimination; 

•  Train  financial  institution 
employees  involved; 

•  Establish  community  outreach 
programs  and  change  marketing  strategy 
or  loan  products  to  better  serve  all 
sectors  of  the  financial  institution's 
service  area; 

•  Improve  internal  audit  controls  and 
oversight  systems  in  order  to  ensure 
there  is  no  recurrence  of  discrimination; 
or 

•  Monitor  compliance  and  provide 
periodic  reports  to  the  primary  federal 
regulator. 

Retrospective  relief  may  include: 

•  Identifying  customers  who  may 
have  been  subject  to  discrimination  and 
offering  to  extend  credit  if  the  customers 
were  improperly  denied; 

•  Requiring  tne  financial  institution 
to  make  payments  to  injured  parties: 

•  Restitution:  This  may  include  any 
out-of-pocket  expenses  incurred  as  a 
result  of  the  violation  to  make  the 
victim  of  discrimination  whole,  such  as: 
fees  or  expenses  in  connection  with  the 
application;  the  difference  between  any 
greater  fees  or  expenses  of  another  loan 
granted  elsewhere  after  denial  by  the 
discriminating  lender;  and.  when  loans 
were  granted  on  disparate  terms, 
appropriate  modification  of  those  terms 
and  refunds  of  any  greater  amounts 
paid. 

•  Other  Affirmative  Action  As 
Appropriate  to  Correct  Conditions 
Resulting  From  Discrimination:  The 
federal  banking  agencies  also  have  the 
authority  to  require  a  financial 
institution  to  take  affirmative  action  to 
correct  or  remedy  any  conditions 
resulting  from  any  violation  or  practice. 
The  banking  agencies  will  determine 
whether  such  affirmative  action  is 
appropriate  in  a  given  case  and,  if  such 
action  is  appropriate,  the  type  of  remedy 
to  order. 

•  Requiring  the  financial  institution 
to  pay  CMPs: 

The  banking  agencies  have  the 
authority  to  assess  CMPs  against 
financial  institutions  or  individuals  for 
violating  fair  lending  laws  or 


Federal  Register  /  Vol.  59.  No.  73  /  Friday,  April  15.  1994  /  ^k)tices 


18273 


regulations.  Each  agency  has  the 
authority  to  assess  CMPs  of  up  to  $5,000 
per  day  for  any  violation  of  law.  rule  or 
regulation.  Penalties  of  up  to  $25,000 
per  day  are  also  permitted,  but  only  if 
the  violations  represent  a  pattern  of 
misconduct,  cause  more  than  minimal 
loss  to  the  financial  institution,  or  result 
in  gain  or  benefit  to  the  party  involved. 
CMPs  are  paid  to  the  U.S.  Treasury  and 
therefore  do  not  compensate  victims  of 
discrimination. 

National  Credit  Union  Administration 
For  federal  credit  unions,  NCUA  will 
employ  aiteria  comparable  to  those  of 
the  federal  banking  agencies,  pursuant 
to  its  authority  under  12  U.S.C.  1786. 

The  Department  of  Justice 

The  Department  of  Justice  is 
authorized  to  use  the  full  range  of  its 
enforcement  authority  under  the  FH  Act 
and  the  ECOA.  DOJ  has  authority  to 
commence  pattern  or  practice 
investigations  of  possible  lending 
discrimination  on  its  own  initiative  or 
through  referrals  from  the  federal 
financial  institutions  regulatory 
agencies,  and  to  file  lawsuits  in  federal 
court  where  there  is  reasonable  cause  to 
believe  that  such  violations  have 
occurred.  DOJ  is  also  authorized  under 
the  FH  Act  to  bring  suit  based  on 
individual  complaints  filed  with  HUD 
where  one  of  the  parties  to  the 
complaint  elects  to  have  the  case  heard 
in  federal  court. 

The  relief  sought  by  DOJ  in  lending 
discrimination  lawsuits  may  include: 

•  An  injunction  which  may  require 
both  prospective  and  retrospective 
relief;  and, 

•  In  enforcement  actions  under  the 
FH  Act,  CMPs  not  to  exceed  $50,000  per 
defendant  for  a  first  violation  and 
$100,000  for  any  subsequent  violation. 

Prospective  injunctive  relief  may 
include: 

•  A  permanent  injunction  to  insure 
against  a  recurrence  of  the  unlawful 
practices; 

•  Affirmative  measures  to  correct  past 
discriminatory  policies,  procedures,  or 
practices,  so  long  as  consistent  with 
safety  and  soundness,  such  as: 

•  Expansion  of  the  lender's  service 
areas  to  include  previously  excluded 
minority  neighborhoods; 

•  Opening  branches  or  other  credit 
facilities  in  under-served  minority 
neighborhoods; 

•  Targeted  sales  calls  on  real  estate 
agents  and  builders  active  in  minority 
neighborhoods; 

•  Advertising  through  minority- 
oriented  media;  ' 

•  Self-testing; 

•  Employee  training; 


•  Changes  to  commission  structures 
which  tend  to  discourage  lending  in 
minority  and  low-income 
neighborhoods;  and 

•  Changes  in  loan  processing  and 
underwriting  procedures  (including 
second  reviews  of  denied  applications) 
to  ensure  equal  treatment  without 
regard  to  prohibited  factors;  and 

•  Record  keeping  and  reporting 
requirements  to  monitor  compliance 
with  remedial  obligations. 

Retrospective  injunctive  relief  may 
include  relief  for  victims  of  past 
discrimination,  actual  and  punitive 
damages,  and  offers  or  adjustments  of 
credit  or  other  forms  of  loan 
commitments. 

The  Department  of  Housing  and  Urban 
Development 

The  Department  of  Housing  and 
Urban  Development  is  fully  authorized 
to  investigate  complaints  alleging 
discrimination  in  lending  in  violation  of 
the  FH  Act  and  has  the  authority  to 
initiate  complaints  and  investigations 
even  when  an  individual  complaint  has 
not  been  received.  HUD  issues 
determinations  on  whether  or  not 
reasonable  cause  exists  to  believe  that 
the  FH  Act  has  been  violated.  HUD  also 
may  authorize  actions  for  temporary  and 
preliminary  injunctions  to  be  brought  by 
DO]  and  has  authority  to  issue 
enforceable  subpoenas  for  information 
related  to  investigations. 

Following  issuance  of  a  determination 
of  reasonable  cause  under  the  FH  Act, 
HUD  enforces  the  FH  Act 
administratively  unless  one  of  the 
parties  elects  to  have  the  case  heard  in 
federal  court  in  a  case  brought  by  DOJ. 

Relief  under  the  FH  Act  tnat  may  be 
awarded  by  an  administrative  law  judge 
("ALJ")  after  a  hearing,  or  by  the 
Secretary  on  review  of  a  decision  by  an 
ALJ,  includes: 

•  Injunctive  or  other  appropriate 
relief,  including  a  variety  of  actions 
designed  to  correct  discriminatory 
practices,  such  as  changes  in  loan 
processes  or  procedures,  modifications 
of  loan  service  areas  or  branching 
actions,  approval  of  previously  denied 
loans  to  aggrieved  persons,  additional 
record-keeping  and  reporting  on  future 
activities  or  other  affirmative  relief; 

•  Actual  damages  suffered  by  persons 
who  are  aggrieved  by  any  violation  of 
the  FH  Act,  including  damages  for 
mental  distress  and  out-of-p)ocket  losses 
attributable  to  a  violation;  and 

•  Civil  penalties  of  up  to  $10,000  for 
each  initial  violation  and  up  to  $25,000 
and  $50,000  for  successive  violations 
within  specific  time  frames. 

HUD  also  is  authorized  to  direct 
Fannie  Mae  and  Freddie  Mac  to 


undertake  various  remedial  actions, 
including  suspension,  probation, 
reprimand,  or  settlement,  against 
lenders  found  to  have  engaged  in 
discriminatory  lending  practices  in 
violation  of  the  FH  Act  or  the  ECOA. 

The  Office  of  Federal  Housing 
Enterprise  Oversight 

The  Office  of  Federal  Housing 
Enterprise  Oversight  is  authorized  to 
use  its  enforcement  authority  un^er  12 
U.S.C.  4631  and  4636.  including  cease 
and  desist  orders  and  CMPs  for 
violations  by  Fannie  Mae  and  Freddie 
Mac  of  the  fair  housing  regulations 
promulgated  by  the  Secretary  of  HUD 
pursuant  to  12  U.S.C  §  4545. 

The  Federal  Housing  Finance  Board 

While  the  Federal  Housing  Finance 
Board  does  not  have  enforcement 
authority  under  the  ECOA  or  the  FH 
Act.  in  reviewing  the  members  of  the 
Federal  Home  Loan  Bank  System  for 
community  support,  it  may  restrict 
access  to  long-term  System  advances  to 
any  member  that,  within  two  years  prior 
to  the  due  date  of  submission  of  a 
Community  Support  Statement,  had  a 
final  administrative  or  judicial  ruling 
against  it  based  on  violations  of  those 
statutes  (or  any  similar  state  or  local  law 
prohibiting  discrimination  in  lending). 
System  members  in  this  situation  are 
asked  to  submit  to  the  Finance  Board  an 
explanation  of  steps  taken  to  remedy  the 
violation  or  prevent  a  recurrence.  See  12 
U.S.C.  1430(g);  12  CFR  936.3  (b)(5). 

The  Federal  Trade  Commission 

The  Federal  Trade  Commission 
enforces  the  requirements  of  the  ECOA 
and  Regulation  B  for  all  lenders  subject 
to  the  ECOA,  except  where  enforcement 
is  specifically  committed  to  another 
agency.  The  FTC  may  exercise  all  of  its 
functions  and  powers  under  the  Federal 
Trade  Commission  Act  ("FTC  Act")  to 
enforce  the  ECOA,  and  a  violation  of 
any  requirement  under  the  ECOA  is 
deemed  to  be  a  violation  of  a 
requirement  under  the  FTC  Act.  The 
FTC  has  the  power  to  enforce 
Regulation  B  in  the  same  maimer  as  if 
a  violation  of  Regulation  B  were  a 
violation  of  an  FTC  trade  regulation 
rule. 

This  means  that  the  FTC  has  the 
power  to  investigate  lenders  suspected 
of  lending  discrimination  and  to  use 
compulsory  process  in  doing  so.  The 
Commission,  through  DOJ  or  on  its  own 
behalf  where  the  Justice  Department 
declines  to  act,  may  file  suit  in  federal 
court  against  suspected  violators  and 
seek  relief  including: 

•  Injunctions  against  the  violative 
practice; 
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•  Civil  penalties  of  up  to  $10,000  for 
each  violation;  and 

•  Redress  to  affected  consumers. 

In  addition,  the  Commission  routinely 
imposes  recordkeeping  and  reporting 
requirements  to  monitor  compliance. 

Ql3:  Will  a  financial  institution  be 
subjected  to  multiple  actions  by  DOJ  or 
HUD  and  its  primary  regulator  if 
discriminatory  practices  are  discovered? 

A:  In  all  cases  where  referrals  to  other 
agencies  are  made,  the  appropriate 
federal  financial  institutions  regulatory 
agency  will  engage  in  ongoing 
consultations  with  DOJ  or  HUD 
regarding  coordination  of  each  agency's 
actions.  The  Agencies  will  coordinate 
their  enforcement  actions  and  make 
every  effort  to  eliminate  unnecessarily 
duplicative  actions.  Where  both  a 
federal  financial  institutions  regulatory 
agency  and  either  DOJ  or  HUD  are 
contemplating  taking  actions  under 


their  oi^n  respective  authorities,  the 
Agencifes  will  seek  to  coordinate  their 
actions  to  ensure  that  each  agency's 
action  is  consistent  and  complementary. 
The  finjancial  institutions  regulatory 
agencies  also  will  discuss  referrals  on  a 
case-bjij-case  basis  with  DOJ  or  HUD  to 
determine  whether  multiple  actions  are 
necess  ry  and  appropriate. 


JMI 


Dated:  April  6, 1994. 
Henry  G.  Cisneros, 

Secretary,  U.S.  Department  of  Housing  and 

Urban  Development. 

Aida  Alvarez, 

Director,  Office  of  Federal  Housing  Enterprise 

Oversight. 

Janet  Reno. 

Attorney  General.  Department  of  Justice. 

Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

Jonathan  L.  Fiechter 

Acting  Director,  Office  of  Thrift  Supervision. 

Alan  Greenspan. 

Chairman,  Board  of  Governors  of  the  Federal 

Reserve  System. 

Andrew  C  Hove.  Jr., 

Acting  Chairman,  Federal  Deposit  Insurance 

Corporation. 

Nicolas  P.  Retsinas, 

HUD — Secretary,  Designee  to  the  Board, 

Federal  Housing  Finance  Board. 

Donald  S.  Clark. 

Secretary,  Federal  Trade  Commission. 

Norman  E.  D'Amours, 

Chairman,  National  Credit  Union 
A  dm  in  istra  tion. 

Norman  E.  D'Amours, 

Chairman,  National  Credit  Union 

Administration. 

Norman  E.  D'Amours, 

Chairman,  National  Credit  Union 

Administration. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  0-44-1057;  FR-3701-O-01] 

Delegation  of  Authority 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  delegation  of 
authority. 

SUMJMARY:  This  notice  delegates  the 
power  and  authority  of  the  Secretary  to 
order  a  Limited  Denial  of  Participation, 
affecting  certain  contractors  and 
participants  in  programs  of  the 
Department  of  Housing  and  Urban 
Development  ("HUD"  or 
"Department"),  to  appropriate  Assistant 
Secretaries  of  the  Department,  with  the 
authority  to  redelegate. 
EFFECTIVE  DATE:  April  8,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronnie  A.  Wainwright,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  S\V.. 
room  10240,  Washington.  DC  20410, 
(202)  708-4184.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The  HUD 
regulations,  at  24  CFR  24.700,  are  being 
modified  to  provide  that  officials 
designated  by  the  Secretary  are 
authorized  to  order  Limited  Denials  of 
Participation  (LDP).  This  notice 
designates  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  the  Assistant  Secretary 
for  Community  Planning  and 
Development,  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity, 
the  Assistant  Secretary  for  Public  and 
Indian  Housing  and  the  Assistant 
Secretary  for  Administration  to  order  an 
LDP  and  authorizes  the  Assistant 
Secretaries  to  redelegate  such  authority, 
under  separate  Notices  of  Redelegation, 
to  the  appropriate  Field  officials. 

In  November  of  1993,  the  Secretary 
announced  the  reorganization  of  HUD's 
field  structure  to  improve  HUD's 
performance  and  provide  HUD's 
customers — members  of  the  public  and 
program  beneficiaries — more  efficient 
service  and  less  bureaucracy  by 
empowering  HUD  employees  to  serve 
HUD's  customers  more  effectively.  In 
implementing  this  objective,  the 
Secretary  determined  to  remove  the 
Regional  organizational  layer  and 
provide  officials  at  lower  organizational 
levels  full  authority  to  carry  out 
program  functions,  with  these  field 
office  officials  reporting  directly  to 
program  officials.  This  delegation  of 
authority  implements  the  Secretary's 
objective  with  respect  to  ordering  LDPs. 


The  Department  will  shortly  publish 
a  Final  Kule  modifying  24  CFR  24.700 
to  state  that  HUD  officials  authorized  by 
the  SecHetary  of  Housing  and  Urban 
Development  may  order  LDPs. 

Accoijdingly,  the  Secretary  delegates 
authori^  as  follows: 

Section  A.  Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Assistant 
Secreta^  for  Housing — Federal  Housing 
Commissioner,  the  Assistant  Secretary 
for  Community  Plarming  and 
Development,  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity, 
the  Assistant  Secretary  for  Public  and 
Indian  llousing  and  the  Assistant 
Secretaty  for  Administration  the 
Secretary's  authority  to  order  Limited 
Denialsof  Participation,  pursuant  to  24 
CFR  24,700. 

Section  B.  Authority  to  Redelegate 

The  awthority  redelegated  in  Section 
A  abov0  may  be  further  redelegated  to 
employees  of  HUD. 

Authority:  Sec.  7(d)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(d)). 

Dated:  April  8.  1994. 
Henry  G,  Cisneros. 

Secretary-  of  Housing  and  Urban 

Developtient. 

[PR  DocJ  94-9230  Fiied  4-14-94;  8:45  am] 
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Office  of  the  Assistant  Secretary  for 
Administration 

[Docket  No.  D-94-1059;  FR-3697-D-01] 

Delegation  of  Procurement  Authority 

AGENCYi  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  delegption  of 
procurement  authority. 

SUMMAItY:  This  Notice  revokes  all 
current  delegations  of  procurement 
authority  and  consolidates  into  a  single 
document  all  procurement  authority 
delegated  to  the  Assistant  Secretary  for 
Administration  (the  Department's 
Senior  t'rocurement  Executive). 
EFFECTWE  DATE:  April  12,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Girovasi,  Jr.,  Director,  Policy 
and  Evaluation  Division,  Office  of 
Procurement  and  Contracts,  room  5262, 
451  7t4  Street  S\V.,  Washington,  DC 
20410,1(202)  708-0294.  (This  is  not  a 
toil-free  number.) 
SUPPLEMENTARY  INFORMATION:  In 
November  of  1993,  the  Secretary 
annoui^ced  the  reorganization  of  HUD's 
Field  structure  to  improve  HUD's 
perfonjiance  and  provide  HUD's 
custontcrs — members  of  the  public  and 


program  beneficiaries — more  efficient 
service  and  less  bureaucracy  by 
empowering  HUD  employees  to  serve 
HUD's  customers  more  effectively.  In 
order  to  provide  more  efficient  service, 
this  Notice  revokes  all  current 
delegations  of  procurement  authority 
and  consolidates  into  a  single  document 
all  procurement  authority  delegated  to 
the  Assistant  Secretary  for 
Administration  (the  Department's 
Senior  Procurement  Executive).  The 
Department's  current  delegations  of 
procurement  authority  have  been 
amended  several  times  in  the  past  ten 
years  to  reflect  changes  in  HUD's 
organizational  structure  and  are  badly 
fragmented.  This  delegation 
consolidates  and  updates  all 
procurement  authority  and,  in  addition, 
provides  the  Assistant  Secretary  for 
Administration  (the  Senior  Procurement 
Executive)  with  the  flexibility  needed  to 
further  implement  streamlined 
procurement  operations  in  headquarters 
and  the  field,  while  assuring  that 
necessary  internal  controls  are 
maintained.  Also  appearing  in  today's 
Federal  Register  is  a  Notice  of 
Redelegation  of  Authority  revoking 
procurement  authority  currently 
redelegated  to  Regional  Administrators 
and  redelegating  all  procurement 
authority  to  appropriate  contracting 
officials  in  the  field,  and  otherwise 
consolidating  the  redelegation  of 
procurement  authority. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  hereby 
delegates  as  follows: 

Section  A.  Delegation  of  Authority 

The  Assistant  Secretary  for 
Administration,  designated  as  the 
Department's  Senior  Procurement 
Executive,  is  authorized  to  exercise  all 
duties,  responsibilities,  and  powers  of 
the  Secretary  with  respect  to 
Departmental  procurement.  The 
authority  delegated  to  the  .Senior 
Procurement  Executive  includes  the 
following  duties,  responsibilities  and 
powers: 

1.  Authority  to  enter  into  and 
administer  all  procurement  contracts 
within  the  Department  and  make  related 
determinations. 

2.  Responsibility  for  procurement 
program  development,  including: 

a.  Implementation  of  procurement 
initiatives,  best  practices,  and  reforms; 

b.  In  coordination  with  the  Ofiice  of 
Federal  Procurement  Policy, 
determination  of  specific  areas  where 
Government-wide  performance 
standards  should  be  established  and 
applied,  and  development  of 
Government-wide  procurement  policies, 
regulations,  and  standards; 


Federal  Register  /  Vol.  59.  No.  73  /  Friday.  April  15,  1994  /  Notices 


18277 


c.  Establishment  and  maintenance  of 
an  evaluation  program  for  all 
procurement  activities  within  the 
Department; 

d.  Development  of  programs  to 
enhance  the  professionalism  of  the 
Department's  procurement  work  force, 
including  the  establishment  of 
educational,  training  and  experience 
requirements  for  procurement 
personnel;  and, 

e.  Development  of  all  Departmental 
procurement  policy,  regulations  and 
procedures. 

3.  Responsibility  for  developing 
policies  to  assure  greater  uniformity  and 
consistency  in  the  administrative 
aspects  of  the  Department's  award  and 
management  of  grants  and  cooperative 
agreements,  including: 

a.  Effective  implementation  of 
uniform  administrative  requirements 
relating  to  grants  and  cooperative 
agreements,  such  as  Office  of 
Management  and  Budget  ("OMB") 
Circulars  and  OMB  Policy  Letters; 

b.  Departmental  policy  and  guidance 
related  to  the  award  and  administration 
of  discretionary  grants  and  cooperative 
agreements;  and 

c.  Enter  into  and  administer  grants 
and  cooperative  agreements  in  support 
of  the  Department's  discretionary 
assistance  programs. 

Section  B.  Authority  To  Issue  Rules  and 
Regulations 

The  Senior  Procurement  Executive  is 
authorized  to  issue  such  rules  and 
regulations  as  may  be  necessary  to  carry 
out  the  authority  delegated  under 
Section  A. 

Section  C  Authority  to  Redelegate 

The  Senior  Prociirement  Executive  is 
authorized  to  redelegate  to  qualiTied 
employees  of  the  Department  any  of  the 
authority  delegated  under  Section  A. 

Section  D.  Delegations  Revoked 

All  delegations  of  authority 
concerning  procurement  are  hereby 
revoked  including  the  following: 

1.  The  delegation  of  authority 
pubUshed  on  April  8, 1992  at  57  FR 
11962; 

2.  The  delegation  of  authority 
published  on  October  17, 1985  at  50  FR 
42097. 

Authority:  41  U.S.C  §414(2);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  §  3535(d)). 

Dated:  April  12, 1994. 
Henry  G.  Cisoeros, 
Secretary  of  Housing  and  Urban 
Development. 

[FR  Doc  94-9233  Filed  4-14-94;  8:45  am) 

BILUNG  CODE  4210-01-P 


Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

Pocket  No.  0-94-1068;  rR-3704-D-01] 

Amendment  of  Redelegations  of 
Authority 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
ACnOH:  Notice  of  amendment  of 
redelegations  of  authority. 


SUMMARY:  This  notice  amends  current 
redelegations  of  authority  from  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity  under  the  Fair 
Housing  Act  (Title  VIII  of  the  Civil 
Rights  Act  of  1968,  as  amended  by  the 
Fair  Housing  Amendments  of  1988)  to 
implement  the  field  reorganization. 
EFFECTIVE  DATE:  April  12,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  D.  Pearl,  Ofrice  of  Fair 
Housing  and  Equal  Opportunity, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SVV.,  room 
5226,  Washington,  DC  20410. 
Telephone  (202)  708-0288.  (This  is  not 
a  toll-free  number.) 

SUPPt.EMENTARV  INFORMATION:  In 
November  of  1993,  the  Secretary 
announced  the  reorganization  of  HUD's 
Field  structure  to  improve  HUD's 
performance  and  provide  HUD's 
customers — members  of  the  public  and 
program  beneficiaries — more  efficient 
service  and  less  bureaucracy  by 
empowering  HUD  employees  to  serve 
HUD's  customers  more  effectively.  In 
implementing  this  objective,  the 
Secretary  determined  to  remove  the 
Regional  organizational  layer  and 
provide  officials  at  lower  organizational 
levels  full  authority  to  carry  out 
program  functions,  with  these  field 
office  officials  reporting  directly  to 
program  officials. 

This  notice  amends  current 
redelegations  of  authority  from  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity  under  the  Fair 
Housing  Act  (Title  VIU  of  the  Civil 
Rights  Act  of  1968,  as  amended  by  the 
Fair  Housing  Amendments  of  1988)  to 
meet  the  objectives  of  the  reorganization 
for  the  Office  of  Fair  Housing  and  Equal 
Opportunity.  This  notice  amends  these 
redelegations  of  authority,  including  the 
Redelegation  of  Authority  published  on 
March  30.  1989  at  54  FR  13122 
(FR-2614),  to  make  the  following 
modification:  All  references  to  "HUD 
Regional  Administrators-Regional 
Housing  Commi.ssioners"  are  deleted 
and  all  jX)wer  and  authority  redelegated 
to  them  revoked. 

It  is  anticipated  that  in  the  near  future 
the  Office  of  Fair  Housing  and  Equal 


Opportunity  will  pubHsh  further 
guidance  in  the  Federal  Register  to  field 
staff  concerning  their  specific  function^ 
and  responsibilities. 

Amendment  of  Redelegations  of 
Authority 

All  redelegations  of  authority  from  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity  under  the  Fair 
Housing  Act  (Title  VUI  of  the  Civil 
Rights  Act  of  1968,  as  amended  by  the 
Fair  Housing  Amendments  of  1988), 
including  the  Redelegation  of  Authority 
published  on  March  30. 1989  at  54  FR 
13122  (FR-2614).  are  hereby  amended 
to  make  the  following  modifications:  all 
references  to  "HUD  Regional 
Administrators-Regional  Housing 
Commissioners"  are  deleted  and  all 
power  and  authority  redelegated  to 
them  revoked. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Dated:  April  12.  1994. 

Roberta  Achtenberg, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

|FR  Doc.  94-9235  Filed  4-14-94;  8  45  ami 

BILUNO  CODE  4M0-0t-P 


Office  of  the  Assistant  Secretary  for 
Administration 

Pocket  No.  [>-d4-1059;  FR-3697-D-021 
Redelegation  of  Procurement  Authority 

AGENCY;  Office  of  the  Assistant 
Secretary  for  Administration,  HUD 
ACTION:  Notice  of  redelegation  of 
procurement  authority. 

SUMMARY:  This  notice  implements  the 
initial  phase  of  the  field  reorganization 
for  the  Office  of  Administration  by 
revoking  all  current  redelegations  of 
procurement  authority  and 
consohdating  all  procurement  authonty 
redelegated  to  HUD  headquarters  and 
field  staff. 

EFFECTIVE  DATE:  April  12,  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  L.  Girovasi,  Jr.,  Director,  Policy 
and  Evaluation  Division,  Office  of 
Procurement  and  Contracts,  room  5262. 
451  7th  Street  SW..  Washington.  DC 
20410,  (202)  708-0294.  (This  is  not  a 
toil-free  number.) 
SUPPLEMENTARY  INFORMATION:  In 
November  of  1993.  the  Secretary 
announced  the  reorganization  of  HUD's 
field  structure  to  improve  HUD's 
performance  and  provide  HUD's 
customers — members  of  the  public  and 
program  beneficiaries — more  efficient 
service  and  less  bureaucracy  by 
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empowering  HUD  employees  to  serve 
HUD's  customers  more  effectively.  In 
implementing  this  objective,  the 
Secretary  determined  to  remove  the 
Regional  organizational  layer  and 
provide  officials  at  lower  organizational 
levels  full  authority  to  carry  out 
program  functions,  with  these  field 
office  officials  reporting  directly  to 
program  officials. 

In  a  Delegation  of  Authority 
published  in  today's  Federal  Register. 
the  Secretary  of  Housing  and  Urban 
Development  revoked  all  current 
delegations  of  procurement  authority 
and  consolidated  into  a  single  document 
all  procurement  authority  delegated  to 
the  Assistant  Secretary  for 
Administration  (the  Ctepartment's 
Senior  Procurement  Executive).  This 
notice  implements  the  initial  phase  of 
field  reorganization  for  the  Office  of 
Administration  by  revoking  all  current 
redelegations  of  procurement  authority 
and  consolidating  all  procurement 
authority  redelegated  to  HUD 
headquarters  and  field  staff. 

Administrative  Service  Centers 
(ASCs)  will  be  established  over  the  next 
two  years  to  consolidate  and  expedite 
contracting,  personnel,  accounting, 
facilities,  management  information,  and 
other  common  administrative  support 
functions.  Of  those  functions,  only 
contracting  authority  is  currently 
redelegated  to  HUD  Regional  and  Field 
Offices  and  these  redelegations  of 
authority  must  therefore  be  revised  to 
reflect  the  removal  of  the  Regional 
organizational  layer  in  the  new  HUD 
field  organization.  The  final  number  and 
location  of  ASCs  has  not  yet  been 
established;  when  these  decisions  have 
been  made,  an  additional  notice  of 
redelegation  of  authority  will  be 
published  to  reflect  this  permanent  field 
organizational  structure.  This  notice, 
however,  revokes  all  procurement 
authority  redelegated  to  Regional 
Administrators  and  provides  greater 
flexibility  to  field  contracting  officials  to 
redelegate  procurement  authority  to 
qualified  HUD  field  personnel  as  may  be 
necessary  to  meet  workload  demands. 

Accordingly,  the  Assistant  Secretary 
for  Administration  redelegates  as 
follows: 

Section  A.  Redelegation  of  Authority 

The  Assistant  Secretary  for 
Administration,  designated  as  the 
Department's  Senior  Procurement 
Executive,  redelegates  the  following 
duties,  responsibilities  and  powers: 

1.  The  Director,  Office  of  Procurement 
and  Contracts,  is  designated  the 
Department's  principal  Contracting 
Officer  and  may: 


a.  Enter  into  and  administer  all 
procurement  contracts  and  interagency 
agreements  for  property  and  services 
required  by  the  Department  (including 
the  placement  of  paid  advertisements  in 
newspapers); 

b.  Entei  into  and  administer  grants 
and  cooperative  agreements  in  support 
of  the  Department's  discretionary 
assistance  programs; 

c.  Make  determinations  and  findings 
regarding,  the  use  of  advance  payments 
under  FAR  Subpart  32.4  with  the 
concurrence  of  the  Administration 
Comptroller-Director,  Office  of  Finance 
and  Accounting;  and 

d.  Redelegate  authority  delegated  by 
this  notice  to  Headquarters  personnel  as 
indicated  below,  provided  they  meet 
experience,  education,  and  training 
requirements  established  by  the  Senior 
Procurement  Executive: 

(1)  In  a.  and  b.  above  to  qualified 
Office  of  Procurement  and  Contracts 
employees; 

(2)  Respecting  the  following 
purchasing  procedures  to  qualified 
Headquatters  employees: 

(i)  Small  purchases  (FAR  part  13); 

(ii)  Issuance  of  delivery  orders  under 
contractsestablished  by  other 
Government  sources  (FAR  part  8,  e.g. 
GSA  Federal  Supply  Schedules)  or 
under  pre-priced  indefinite-delivery 
contracts  established  by  the  Department; 
and,        I 

(iii)  Puix;hases  using  the  Goverrunent- 
wide  Commercial  Credit  Card  system  in 
accordance  with  the  Department's 
directives  governing  credit  card 
purchasing. 

2.  The  President  of  the  Government 
National  Mortgage  Association 
("GNMA'')  is  authorized  to  exercise 
procurement  authority  with  respect  to 
requirements  related  to  GNMA's 
programmatic  functions.  The  President 
of  GNMA  is  authorized  to  redelegate 
any  of  the  powers  or  authority 
redelegated  to  him  or  her  to  qualified 
GNMA  etnployees. 

3.  Each  Director.  Regional  Office  of 
Administration,  and  Director,  Regional 
Contracting  Division  is  designated  as  a 
Contracting  Officer  and  may,  subject  to 
any  limitations  imposed  by  the  Senior 
Procurement  Executive: 

a.  Enter  into  and  administer  all 
procurement  contracts  and  interagency 
agreements  for  property  and  services 
required  by  the  Department  (including 
the  plac^ent  of  paid  advertisements  in 
newspapers)  and  grants  and  cooperative 
agreements  in  support  of  the 
Department's  discretionary  assistance 
programs,  with  regard  to  activities 
within  his  or  her  respective  region; 


b.  Order  a  Limited  Denial  of 
Participation  sanction,  pursuant  to  HUD 
regulations  at  24  CFR  24.700; 

c.  Redelegate  the  award  and 
administration  of  an  individual  or  class 
of  procurement  contracts,  interagency 
agreements,  or  discretionary  grants  and 
cooperative  agreements  to  another 
Director,  Regional  Contracting  Division, 
with  the  concurrence  of  the  Senior 
Procurement  Executive;  and, 

d.  Redelegate  the  authority  delegated 
by  this  Notice  to  any  of  the  following 
personnel,  provided  they  meet 
experience,  education,  and  training 
requirements  established  by  the  Senior 
Procurement  Executive: 

(1)  Regional  Contracting  Division 
personnel; 

(2)  Office  of  Housing  personnel  in 
State  or  Area  Offices  within  the  region 
for  procurement  contracts  concerning 
the  management  and/or  disposition  of 
properties  owned  by  HUD  or  subject  to 
a  mortgage  where  HUD  is  mortgagee-in- 
possession  under  the  National  Housing 
Act  (12  U.S.C.  1701-1749).  As  a 
minimum,  this  authority  shall  be 
delegated  to  an  Office  of  Housing 
management  official  designated  by  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  in  each  Field 
Office  for  the  following: 

(i)  Emergency  procurement  authority; 
and. 

(ii)  Small  purchase  authority  in  those 
Field  Offices  without  full-time 
contracting  personnel. 

(3)  State  or  Area  Office  personnel 
within  the  region  for: 

(i)  Small  purchases  (FAR  part  13); 

(ii)  Issuance  of  delivery  orders  under 
contracts  established  by  other 
Government  sources  (FAR  Part  8.  e.g. 
GSA  Federal  Supply  Schedules)  or 
under  pre-priced  indefinite-delivery 
contracts  established  by  the  Department; 
and. 

(iii)  Purchases  using  the 
Govemmentwide  Commercial  Credit 
Card  system,  in  accordance  with  the 
Department's  directives  governing  credit 
card  purchasing. 

Section  B.  Delegations  Revoked 

All  current  redelegations  of  authority 
concerning  procurement  are  hereby 
revoked  including  the  following: 

1.  The  redelegation  of  authority 
published  on  September  17, 1993  at  58 
FR  48667; 

2.  The  redelegation  of  authority 
published  on  March  11, 1993  at  58  FR 
13496; 

3.  The  redelegation  of  authority 
published  on  December  7, 1992  at  57  FR 
57841; 

4.  The  redelegation  of  authority 
published  on  April  8, 1992  at  57  FR 
11963; 
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5.  The  redelegation  of  authority 
published  on  February  15. 1991  at  56  FR 
6407; and. 

6.  The  redelegation  of  authority 
published  on  October  17, 1985  at  50  FR 
42098. 

Authority:  41  U  S  Q  414(2);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Dated:  April  12, 1994. 
Marilynn  A.  Davis, 
Assistant  Secretary  for  Administration. 
IFR  Doc.  94-9234  Filed  4-14-94;  8:45  am) 

BILUNG  CODE  4310-01-P 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Dockel  No.  D-94-1055;  FR-3696-O-01J 

Revocation  and  Redelegation  of 
Authority 

AGENCY:  Office  of  the  Assistant 
Secretar)'  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  revocation  and 
redelegation  of  authority. 


SUMMARY:  This  notice  revokes  all 
powers  and  authorities  previously 
redelegated  by  the  Assistant  Secretary 
for  Public  and  Indian  Housing  to  HUD 
Regional  Administrators  and/or  to  HUD 
Field  Office  Managers,  including  any 
powers  and  authorities  further 
redelegated  by  Regional  Administrators 
and/or  Field  Office  Managers.  Also  in 
this  notice,  the  Assistant  Secretary  for 
Public  and  Indian  Housing  redelegates 
to  Directors  and  Deputy  Directors  of 
Public  Housing  in  HUD  Field  Offices 
and  Administrators  of  Field  Offices  of 
Native  American  Programs  all  powers 
and  authorities  necessary  to  carry  out 
Office  of  Public  and  Indian  Housing 
Programs  (including  the  power  to  order 
Limited  Denials  of  Participation 
sanctions). 

EFFECTIVE  DATE:  April  12,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

Casimir  Bonkowski,  Office  of  Public  and 
Indian  Housing,  Department  of  Housing 
and  Urban  Development.  451  7th  Street 
SVV.,  room  4228,  Washington,  DC  20410, 
(202)  708-0440,  or  Dominic  Nessi, 
Director,  Office  of  Native  American 
Programs,  451  7th  Street  SW.,  room 
4140,  Washington.  DC  20410,  (202)  708- 
1015.  (These  are  not  toll-free  numbers.) 
SUPPt.EMENTARY  INFORMATION:  In 
November  of  1993,  the  Secretary 
announced  the  reorganization  of  HUD's 
Field  structure  to  improve  HUD's 
performance  and  provide  HUD's 
customers — members  of  the  public  and 
program  beneficiaries— more  efficient 
service  and  less  bureaucracy  by 


empowering  HUD's  employees  to  more 
effectively  serve  these  customers.  In 
implementing  this  objective,  the 
Secretary  determined  to  remove  the 
Regional  organizational  layer  and 
provide  officials  at  lower  organizational 
levels  full  authority  to  carry  out 
program  functions,  with  these  field 
office  officials  reporting  directly  to 
program  officials. 

Tnis  Notice  revokes  and  redelegates 
program  authority  to  meet  the  objectives 
of  the  reorganization  for  the  Office  of 
Public  and  Indian  Housing.  This  notice 
also  continues  an  effort  by  HUD  to 
implement  section  902  of  the  Housing 
and  Community  Development  Act  of 
1992  (Public  Law  102-550;  October  28, 
1992)  (Housing  Act  of  1992).  Pursuant 
to  section  902,  the  Department 
established  the  Office  of  Native 
American  Programs  (formerly  the  Office 
of  Indian  Housing)  to  administer  and 
coordinate  all  programs  of  ihe 
Department  relating  to  Indian  and 
Alaska  Native  housing  and  community 
development.  On  March  1,  1994.  at  59 
FR  9764.  the  Department  published  a 
Redelegation  of  Authority  from  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  to  the  Director  of  the 
Office  of  Native  American  Programs 
concerning  all  of  the  Department's 
programs  for  Native  Americans.  A 
further  redelegation  of  authority  from 
the  Director  of  the  Office  of  Native 
American  Programs  to  the 
Administrators  of  the  Field  Offices  of 
Native  American  Programs  with  respect 
to  these  programs  is  being  developed 
and  will  be  published  in  the  Federal 
Register  soon. 

This  notice  revokes  all  authority 
previously  redelegated  by  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
to  Regional  Administrators  and/or  Field 
Office  Managers,  including  any 
authority  further  redelegated  by 
Regional  Administrators  and/or  Field 
Office  Managers,  and  redelegates  to 
Directors  and  Deputv  Krectors  of  Public 
Housing  in  HUD  Field  Offices  and 
Administrators  of  Field  Offices  of 
Native  American  Programs  for  all 
powers  and  authorities  necessarv  to 
carry  out  Office  of  Public  and  Indian 
Housing  Programs  within  their 
jurisdictions  (including  the  power  to 
order  Limited  Denials  of  Participation 
sanctions). 

It  is  anticipated  that  in  the  near  future 
the  Office  of  Public  and  Indian  Housing 
will  issue  further  guidance  to  field  staff 
concerning  their  specific  functions  and 
responsibilities  under  the  programs  for 
which  all  powers  and  authorities  are 
redelegated  by  this  action.  Any 
subsequent  guidance  will  be  published 
in  the  Federal  Register,  and  will 


include  a  detailed  listing  of  powers  and 
authorities  which  are  to  remain  at  the 
Headquarters  level. 

Accordingly,  the  Assistant  Secretary 
for  Public  and  Indian  Housing  revokes 
and  redelegates  authority  as  follows: 

Section  A.  Authority  Revoked 

The  Assistant  Secretary  for  Public  and 
Indian  Housing  revokes  all  authority 
previously  redelegated  to  HUD  Regional 
Administrators  and/or  HUD  Field  Office 
Managers  for  Office  of  Public  and  Indian 
Housing  Programs,  including  any 
authority  further  redelegated  by 
Regional  Administrators  and/or  Field 
Office  Managers.  (This  notice  does  not 
revoke  or  supersede  the  redelegation  of 
authority  published  on  March  1,  1994, 
at  59  FR  9764.  from  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
to  the  Director  of  the  Office  of  Native 
American  Programs  concerning  all  of 
the  Department's  programs  for  Native 
Americans.) 

Section  B.  Authority  Redelegated 

(1)  The  Assistant  Secretary  for  Public 
and  Indian  Housing  redelegates  to 
Directors  and  Deputy  Directors  of  Public 
Housing  in  HUD  Field  Offices  all 
powers  and  authorities  necessary  to 
carry  out  the  following  public  housing 
programs.  (Public  Housing  for  Indian 
families  is  traditionally  funded  through 
a  separate  appropriations;  therefore,  the 
authority  concerning  this  program  and 
the  programs  integral  to  its  successful 
implementation  were  redelegated  to  the 
Director  of  the  Office  of  Native 
American  Programs  on  March  1.  1994); 

A.  Public  Housing  Development  (U.S. 
Housing  Act  of  1937,  42  U.S.C.  1437  et 
seq..  as  amended  by  section  622(a)  of 
the  Housing  and  Community 
Development  Act  of  1992  (Designated 
Housing)). 

B.  Public  Housing  Operating  Subsidy 
(Section  9,  U.S.  Housing  Act  of  IQST-,  42 
U.SC.  1437g}. 

C.  Public  Housing  Modernization 
(Comprehensive  Grant  Program) 
(Se<:t:on  14  of  the  U.S.  Housing  Act  of 
1937  (42  U.S.C:  14371),  and  Section  509 
of  the  Cran,stpn-Gonzalez  National 
Affordable  Housing  Act  of  1990  (Pub.  L. 
101-625)). 

D.  Public  Housing  Modernization 
(Comprehensive  Improvement 
Assistance  Program)  (Section  14,  U.S. 
Housing  Act  of  1937,  42  U.S.C.  14371). 

(2)  The  Assistant  Secretary  for  Public 
and  Indian  Housing  redelegates  to 
Direciors  and  Deputv  Ehrectors  of  Public 
Housing  in  HUD  Field  Offices  and 
Administrators  of  Field  Offices  of 
Native  American  Programs  all  powers 
and  authorities  necessary  to  carry  out 
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the  following  public  and  Indian  housing 
programs: 

A.  Section  8  Rental  Voucher  Program 
(Section  8(o)  of  the  U.S.  Housing  Act  of 
1937, 42  U.S.C.  1437f(o)). 

B.  Section  8  Rental  CertiHcate 
Program  (Section  8  of  the  U.S.  Housing 
Act  of  1937,  42  U.S.C.  14370. 

C.  Section  8  Moderate  Rehabilitation 
Program  (Section  8  of  the  U.S.  Housing 
Act  of  1937,  42  U.S.C.  1437f). 

D.  Public  and  Indian  Housing 
Resident  Management  Technical 
Assistance  Grants  (Section  20(f)  of  the 
U.S.  Housing  Act  of  1937,  42  U.S.C. 
1437r(f)). 

E.  Homeownership  and  Opportunity 
for  People  Everywhere  (HOPE)  (Title  in 
of  the  U.S.  Housing  Act  of  1937,  and 
Section  411  of  the  Cranston-Gonzalez 
National  A^ordable  Housing  Act  of 
1990,  Pub.  L.  101-625). 

F.  Public  and  Indian  Housing  Youth 
Sports  Program  (Section  520  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  of  1990,  42  U.S.C.  11903a). 

G.  Public  and  Indian  Housing  Drug 
Elimination  Program  (The  Public  and 
Assisted  Housing  Drug  Elimination  Act 
of  1990,  42  U.S.C.  11901  note). 

H.  Urban  Revitalization 
Demonstration  Program  (Section  120  of 
the  Housing  and  Community 
Development  Act  of  1992,  amended.  42 
U.S.C.  1437  et  seq.). 

I.  Public  Housing  Management 
Assessment  Program  (Section  502  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  of  1990,  42  U.S.C.  14371). 

J.  Service  Coordinators  in  Public 
Housing  (Section  661  of  the  Housing 
and  Community  Development  Act  of 
1992.  Title  VI.  Subtitle  E,  Public  Uw 
102-550). 

K.  Public  and  Indian  Housing  Family 
Investment  Centers  (Section  22  of  the 
U.S.  Housing  Act  of  1937, 42  U.S.C. 
14371). 

L.  Public  Housing  Youth 
Apprenticeship  Program  (Department  of 
Veterans  Affairs,  Housing  and  Urban 
Development  and  Independent  Agencies 
Appropriations  Act  for  1993.  Pub.  L. 
103-124.  approved  October  28. 1993). 

M.  Section  5(h)  Homeovraership 
Program  (Section  5(h)  of  the  U.S. 
Housing  Act  of  1937.  42  U.S.C. 
1437c(h)). 

N.  Hope  for  Elderly  Independence 
(Section  803  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  of 
1990,  42  U.S.C.  8012). 

O.  Moving  to  Opportunity  for  Fair 
Housing  (MTO)  (Section  152  of  the 
Housing  and  Community  Development 
Act  of  1992,  42  U.S.C.  1437f). 

P.  Demolition  and  Disposition  of 
Public  Housing  (Section  18  of  the  U.S. 
Housing  Act  of  1937,  42  U.S.C.  1437p). 


In  addition,  the  Assistant  Secretary 
for  Public  and  Indian  Housing 
redelegates  to  the  HUD  officials  in 
paragraphs  (1)  and  (2)  above  the 
authority  to  order  a  Limited  IDenial  of 
Participation  sanction,  pursuant  to  HUD 
regulations  at  24  CFR  24.700. 

SectioO  C.  Authority  Excepted 

The  authority  redelegated  in  Section 
B  above  does  not  include  the  authority 
to  issut  or  waive  regulations. 

Section  D.  Authority  to  Further 
Redelegate 

The  authority  redelegated  in  Section 
B  above  may  be  further  redelegated. 

Authority:  Section  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C  |535(d). 

Dated  April  12, 1994. 

Michael  B.  Janis 

General  Depu  ty  Assistant  Secretary  for  Public 
and  Indian  Housing. 

[FR  Doe  94-9231  Filed  4-14-94;  8:45  am] 

BILUNQ  CODE  4210-33-P 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

pocket  No.  D-94-1060;  FR-3674-0-01] 

Revocation  and  Redelegation  of 
Authority 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
ACTION:  Notice  of  revocation  and 
redelegation  of  authority. 

SUMMARY:  This  notice  revokes  all 
powers  and  authorities  previously 
redelegated  by  the  Assistant  Secretary 
for  Community  Planning  and 
Development  to  HUD  Regional 
Administrators  and/or  to  HUD  Field 
Office  Managers,  including  any  powers 
and  authorities  further  redelegated  by 
Regional  Administrators  and/or  Field 
Office  Managers.  This  notice  then 
redelegates  from  the  Assistant  Secretary 
for  Community  Planning  and 
Development  to  Directors  and  Deputy 
Directors  of  Community  Plarming  and 
Development  in  HUD  Field  Offices  all 
the  powers  and  authorities  necessary  to 
carry  out  Office  of  Community  Planning 
and  Development  programs  (including 
the  functions  specifically  enumerated 
and  the  power  to  order  Limited  Denials 
of  Participation  sanctions),  except  those 
powers  and  authorities  specifically 
excluded. 

EFFECTIVE  DATE:  April  12. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sylvester  C.  Angel,  Office  of  Community 


Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  7th  Street.  SW.,  room  7148. 
Washington,  DC  20410,  (202)  708-2090. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  In 

November  of  1993,  the  Secretary 
announced  the  reorganization  of  HUD's 
Field  structure  to  improve  HUD's 
performance  and  provide  HUD's 
customers — members  of  the  public  and 
program  beneficiaries — more  efficient 
service  and  less  bureaucracy  by 
empowering  HUD's  employees  to  more 
effectively  serve  these  customers.  In 
implementing  this  objective,  the 
Secretary  determined  to  remove  the 
Regional  organizational  layer  and 
provide  officials  at  lower  organizational 
levels  full  authority  to  carry  out 
program  functions,  with  these  field 
office  officials  reporting  directly  to 
program  officials. 

This  notice  implements  the  field 
reorganization  for  the  Office  of 
Community  Planning  and  Development. 
This  notice  revokes  all  authority 
previously  redelegated  by  the  Assistant 
Secretary  for  Community  Plarming  and 
Development  to  Regional 
Administrators  and/or  Field  Office 
Managers,  including  any  authority 
further  redelegated  by  Regional 
Administrators  and/or  Field  Office 
Managers.  This  notice  then  redelegates 
to  Directors  and  Deputy  Directors  of 
Community  Planning  and  Development 
in  HUD  Field  Offices  all  the  powers  and 
authorities  necessary  to  carry  out  Office 
of  Community  Planning  and 
Development  programs  (including  the 
functions  specifically  enumerated  and 
the  power  to  order  Limited  Denials  of 
Participation  sanctions),  except  those 
powers  and  authorities  specifically 
excluded. 

Accordingly,  the  Assistant  Secretary 
for  Commimity  Planning  and 
Development  revokes  and  redelegates 
authority  as  follows: 

Section  A.  Authority  Revoked 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
revokes  all  authority  previously 
redelegated  to  HUD  Regional 
Administrators  and/or  HUD  Field  Office 
Managers  for  Office  of  Community 
Planning  and  Development  Programs, 
including  any  authority  further 
redelegated  by  Regional  Administrators 
and/or  Field  Office  Managers. 

Section  B.  Authority  Redelegated 

The  Assistant  Secretary  for 
Community  Planning  and  Development 
redelegates  to  Directors  and  Deputy 
Directors  of  Community  Planning  and 
Development  in  HUD  Field  Offices  all 


the  powers  and  authorities  necessary  to 
carry  out  the  following  Office  of 
Community  Planning  and  Development 
programs  (including  the  functions 
specifically  enumerated),  except  those 
powers  and  authorities  specifically 
excluded: 

1.  Community  Development  Block 
Grants,  other  than  the  Indian  Tribe 
Component  (Entitlement  and  Non- 
Entitlement  for  States  and  Small  Qties) 
(Title  I,  Housing  and  Community 
Development  Act  of  1974,  42  U.S.C. 
5301  et  seq.y. 

•  Sign  program  Grant  Agreements. 

•  Sign  SF  718  Funding  Reservations. 

•  Sign  SF  7082  CDBG  funding 
approvals. 

•  Sign  grant  award  letters. 

•  Sign  IPA  Audit  correspondence. 

•  Sign  bispector  General  Audit 
correspondence. 

•  Sign  Congressional  correspondence. 

•  Conduct  environmental  reviews 
and  releases  (and  determine  whether  an 
applicant  has  the  capacity  to  carry  out 
environmental  reviews). 

•  Make  recommendations  on 
sanctions. 

•  Notify  grantees  of  monitoring 
findings. 

•  Sign  notice  of  funding  amount. 

•  Sign  notification  of  receipt  of  final 
statement. 

•  Sign  amendments  to  final 
statement. 

•  Release  funds  under  Executive 
Order  12372. 

•  Acknowledge  receipt  of  grantee 
performance  report. 

•  Sign  substantive  review  of  grantee 
performance  report. 

•  Sign  notification  of  Urban  County 
Qualification. 

•  Sign  closeout  of  State  Grants. 

•  Sign  all  correspondence  to  grantees. 

•  Waive  handbooks,  notices  and, 
general  terms  and  conditions  of  the 
Community  Development  Block  Grant 
agreements,  not  covered  by  statute  or 
regulations. 

Authority  not  redelegated: 

•  Disapprove  applications  for 
entitlement  grants  filed  pursuant  to 
section  104  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C  5304). 

•  Terminate,  reduce  or  limit  the 
availability  of  grant  payments  pursuant 
to  section  111(a)  (42  U.S.C  5311). 

•  Adjust  entitlement  grants  pursuant 
to  section  104(e)  (42  U.S.C  5304). 

•  Reallocate  funds  pursuant  to 
section  106(c)  or  (d)  (42  U.S.C.  5306). 

•  Determine  basic  grant  amounts  for 
metropolitan  cities  and  urban  counties 
pursuant  to  section  106(b)  (42  U.S.C 
5306). 

•  Determine  the  qualifications  of 
localities  for  status  which  entitles  them 
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to  special  consideration.  This  includes, 
but  is  not  Hmited  to,  the  determination 
of  qualifications  of  counties  as  urban 
counties  pursuant  to  section  102(a)(6) 
(42  U.S.C  5302),  the  determination  of 
what  constitutes  a  city  pursuant  to 
section  102(a)(5)  (42  U.S.C  5302)  and 
the  determination  of  levels  of  physical 
and  economic  distress  of  cities  and 
urban  counties  for  eligibility  for  urban 
development  action  grants  pursuant  to 
section  119(b)  (42  U.S.C.  5318). 

•  Approve  and  disapprove 
applications  filed  for  loan  guarantee  or 
grant  assistance,  issue  commitments,  or 
issue  guarantees  pursuant  to  section  108 
(42  U.S.C.  5308). 

2.  The  Home  Program:  HOME 
Investment  Partnerships,  other  than  the 
Indian  Tribe  Component  (Title  II, 
National  Affordable  Housing  Act  of 
1990  (NAHA),  42  U.S.C.  12721): 

•  Approve  deadline  extensions  unless 
required  by  statute  or  regulation. 

•  Approve  HOME  program 
descriptions. 

•  Execute  SF  40093  HOME 
Investment  Partnership  Agreements. 

•  Designate  new  HOME  participating 
jurisdictions. 

•  Conduct  environmental  reviews 
and  releases  (and  determine  whether  an 
applicant  has  the  capacity  to  carry  out 
environmental  reviews). 

Authority  not  redelegated: 

•  Determine  allocation  and 
reallocation  amounts  pursuant  to 
Section  217  of  NAHA. 

•  Revoke  a  jurisdiction's  designation 
as  a  participating  jurisdiction  pursuant 
to  Section  216  of  NAHA. 

•  Effect  remedies  for  noncompliance 
pursuant  to  Section  223  of  NAHA. 

3.  HOPE  for  Homeownership  of  Single 
Family  Homes  (Title  IV,  Subtitle  C, 
National  Affordable  Housing  Act  of 
1990,  42  U.S.C.  12891)  (HOPE  3): 

•  Sign  all  grant  approval  documents, 
including  approval  letters  and  grant 

-agreements. 

•  Approve  deadline  extensions  unless 
required  by  statute  or  regulation. 

•  Monitor  and  closeout  projects. 

•  Sign  IPA  audit  correspondence. 

•  Sign  Inspector  General  audit 
correspondence. 

•  Sign  congressional  correspondence. 

4.  HUD-Owned  Single  Family 
Property  Disposition  for  the  Homeless 
(Sections  203  and  211,  National 
Housing  Act,  12  U.S.C.  1709  and 
1715b): 

•  Waive  Handbook  and  Notice 
provisions  not  required  by  statute  or 
regulation  (for  aspects  of  the  program 
carried  out  by  Office  of  Community 
Planning  and  Development  officials). 

•  PD  Lease/Sale  grantee  approval 
with  Master  Agreement. 


5.  Shelter  Plus  Care  (Subtitle  F,  Title 
IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  as  amended 
by  Section  837  of  the  National 
Affordable  Housing  Act,  42  U.S.C 
11403): 

•  Sign  Grant  Agreements  and 
Amendments  and  Transmittal  Letters/ 
Annual  Contributions  Contract. 

•  Approve  deadline  extensions  unless 
required  by  statute  or  regulation. 

•  Sign  SF  718  Funding  Reservations. 

•  Sign  grant  award  letters. 

•  Sign  IPA  Audit  correspondence. 

•  Sign  Inspector  General  Audit 
correspondence. 

•  Conduct  environmental  reviews 
and  releases  (and  determine  whether  an 
applicant  has  the  capacity  to  carry  out 
environmental  reviews). 

•  Approve  Annual  Progress  Reports. 

•  Sign  monitoring  letters  to  grantees. 

•  Waive  Handbook  and  Notice 
provisions  not  required  by  statute  or 
regulation. 

6.  Emergency  Shelter  Grants  Program 
(Title  rV,  Stewart  B.  McKinney 
Homeless  Assistance  Act,  as  amended, 
42  U.S.C.  1137): 

•  Sign  notices  of  funding  amount. 

•  Sign  notification  of  funding 
approval. 

•  Sign  Grant  Agreements  and 
amendments. 

•  Approve  deadline  extensions  unless 
required  by  statute  or  regulation. 

•  Sign  SF  718  Funding  Reservations. 

•  Sign  IPA  Audit  correspondence. 

•  Sign  Inspector  General  Audit 
correspondence. 

•  Conduct  environmental  reviews 
and  releases  (and  determine  whether  an 
applicant  has  the  capacity  to  carry  out 
environmental  reviews). 

•  Close  out  programs  upon 
completion. 

•  Sign  monitoring  letters  to  grantees. 

•  Waive  Handbpok  and  Notice 
provisions  not  required  by  statute  or 
regulation. 

7.  Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program 
(Section  441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  42  U.S.C. 
11401): 

•  Sign  Grant  Agreements  and 
amendments. 

8.  Comprehensive  Housing 
Affordability  Strategies  (CHAS) 

(Section  105  of  the  National  Affordable 
Housing  Act,  42  U.S.C  12705): 

•  Sign  CHAS  approval  letters  and 
related  correspondence. 

•  Approve  deadline  extensions  for 
the  CHAS  and  CHAS  Annual 
Performance  Reports. 

9.  Supportive  Housing  Program  and 
Supplemental  Assistance  for  Facilities 
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to  Assist  the  Homeless  Program  (Title 
IV.  Subtitles  C  and  D  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  of 
1987  (42  U.S.C.  11301  et  seq.): 

•  Sign  notification  of  funding 
approval. 

•  Sign  Grant  Agreements  and 
amendments,  and  Transmittal  Letters. 

•  Approve  deadline  extensions  unless 
required  by  statute  or  regulations. 

•  Sign  SF  718  Funding  Reservations. 

•  Sign  conditional  approval  letters  for 
SuppKjrtive  Housing  Grants. 

•  Sign  approval  of  Annual  Progress 
Report. 

•  Sign  grant  award  letters. 

•  Conduct  environmental  reviews 
and  releases  (and  determine  whether  an 
applicant  has  the  capacity  to  carry  out 
environmental  reviews). 

•  Sign  IPA  Audit  correspondence. 

•  Sign  Inspector  General  Audit 
correspondence. 

•  Sign  monitoring  letters  to  grantees. 

•  Waive  Handbook  and  Notice 
provisions  not  required  by  statute  or 
regulation. 

10.  Rental  Rehabilitation  Program 
(Section  17  of  the  United  States  Housing 
Act  of  1937,  as  amended,  42  U.S.C 
1437o): 

•  Monitor  and  close  out  projects. 
Authority  not  redelegated: 

•  Reduce  lower  income  benefits  to 
50%.  (See  24  CFR  511.10(2)(3)). 

11.  Urban  Homesteading  Program 
(Section  810  of  the  Housing  and 
Community  Development  Act  of  1974, 
42  U.S.C  1706e): 

•  Monitor  and  closeout  proiects. 

•  Sign  IPA  audit  correspondence. 

•  Sign  Inspector  General  audit 
correspondence. 

•  Sign  congressional  correspondence. 

12.  Housing  Opportunities  for  Persons 
With  AIDs  (Section  851  of  the  National 
Affordable  Housing  Act,  42  U.S.C 
12901  etseq.): 

•  Sign  notifii:ation  of  Funding  and 
Grant  Agreements  and  amendments. 

•  Conduct  environmental  reviews 
and  releases  (ai.d  determine  whether  an 
applicant  has  the  capacity  to  carry  out 
environmental  reviews). 

•  Sign  SF  718  Funding  Reservations. 

•  Sign  grant  award  letters. 

•  Sign  LPA  Audit  correspondence. 

•  Sign  Inspector  General  Audit 
correspondence. 

•  Approve  Annual  Progress  Reports. 

•  Sign  monitoring  letters  for  grantees. 

•  Waive  Handbook  and  Notice 
provisions  not  required  by  statute  or 
regulation. 

In  addition,  the  Assistant  Secretary 
for  Community  Planning  and 
Development  redelegates  to  Directors 
and  Deputy  Directors  of  Community 
Planning  and  Development  in  HUD 
Field  Offices  the  following  authority: 


1.  fo  order  a  Limited  Denial  of 
Participation  sanction,  pursuant  to  HUD 
regulations  at  24  CFR  24.700. 

Section  C  General  Authority  Excepted 

Th9  authority  redelegated  in  Section 
B  aboii'e  does  not  include  the  authority 
to  isslie  or  waive  regulations. 

Section  D.  Authority  to  Further 
Redelegate 

Th«  authority  redelegated  in  Section 
B  abofc'e  may  be  further  redelegated. 

Auttiority:  Section  7(d),  Department  of 
Housitg  and  Urtan  Development  Act,  42 
U.S.C|§  3535(d). 

Dat^d:  April  12, 1994. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  D^wlopment. 
(FR  Doc.  94-9232  Filed  4-14-94;  8:45  am) 

BILUNO  CODE  4210-2»-P 

-H 

Office  of  the  Assistant  Secretary  for 
Housing 

[Docltet  No.  D-94-1056:  FR-366a-D-02] 

Federal  Housing  Commissioner,  HUD; 
Revocation  and  Redelegation  of 
Authority 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Comitiissioner,  HUD. 
ACTION:  Notice  of  revocation  and 
redelegation  of  authority. 

SUMMARY:  This  notice  revokes  all 
powers  and  authorities  currently 
redelegated  by  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  to  HUD  Regional 
Administrators  and/  or  to  HUD  Field 
Office  Managers,  including  any  powers 
and  authorities  further  redelegated  by 
Regional  Administrators  and/or  Field 
Office  Managers.  This  notice  then 
redelegates  to  Regional  Housing 
Directors  and  through  Regional  Housing 
Directors  to  Field  Office  Housing 
officials  all  powers  and  authorities 
nece$sary  to  carry  out  Office  of  Housing- 
FHA  programs  (including  the  power  to 
ordei*  Limited  Denials  of  Participation 
sanctions). 

It  is  anticipated  that  the  delegation  to 
Regional  Housing  Directors — as 
distinguished  from  the  redelegation  to 
Field  Office  Housing  officials— will 
exist  only  for  an  interim  period,  so  that 
Regional  Housing  Directors  can  provide 
temporary  program  oversight  for  Field 
Office  housing  activities.  It  is  also 
anticipated  that  in  the  near  term  HUD 
will  issue  further  guidance  to  field  staff 
concerning  their  specific  functions  and 
responsibilities  under  the  programs  for 
whic  1  all  powers  and  authorities  are 
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redelegated  by  this  action.  Any 
revocation  or  modification  of  this 
redelegation  of  authority  to  Regional 
Housing  Directors  will  be  published  in 
the  Federal  Register. 
EFFECTIVE  DATE:  April  8,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  G.  Hunt,  Director,  Management 
Services  Division,  Department  of 
Housing  and  Urban  Envelopment,  451 
7th  Street,  SW..  room  9116,  Washington, 
DC  20410,  (202)  708-0826.  (This  is  not 
a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  In 
November  of  1993,  the  Secretary 
announced  the  reorganization  of  HUD's 
Field  structure  to  improve  HUD's 
performance  and  provide  HUD's 
customers — members  of  the  public  and 
program  beneficiaries — more  efficient 
service  and  less  bureaucracy  by 
empowering  HUD  employees  to  serve 
HUD's  customers  more  effectively.  In 
implementing  this  objective,  the 
Secretary  determined  to  remove  the 
Regional  organizational  layer  and 
provide  officials  at  lower  organizational 
levels  full  authority  to  carry  out 
program  functions,  with  these  field 
office  officials  reporting  directly  to 
program  officials. 

This  notice  revokes  and  redelegates 
program  authority  to  meet  the  objectives 
of  the  reorganization  for  the  Office  of 
Housing — FHA.  By  virtue  of  this  notice, 
powers  and  authcrtities  of  the  Office  of 
Housing — FHA  will  flow  from  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  to 
housing  officials  in  field  offices.  For  an 
interim  period,  until  issuance  of  a  later 
redelegation,  this  authority  will  flow  to 
and  through  Regional  Housing 
Directors. 

This  notice  revokes  all  authority 
redelegated  by  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  to  HUD  Regional 
Administrators  and/or  Field  Office 
Managers,  including  any  authority 
further  redelegated  by  Regional  B 

Administrators  and/or  Field  Office         * 
Managers.  This  notice  then  redelegates 
to  Regional  Housing  Directors  and 
through  Regional  Housing  Directors  to 
Field  Office  Housing  officials  all  powers 
and  authorities  necessary  to  carry  out 
Office  of  Housing-FHA  programs 
(including  the  power  to  order  Limited 
Denials  of  Participation  sanctions). 
Nothing  in  this  redelegation  of  authority 
affects  the  power  and  authority 
previously  redelegated  to  the  Directors 
of  the  Debt  Management  Centers  in 
Albany,  New  York,  Seattle,  Washington, 
and  Chicago,  Illinois. 

Accordingly,  the  Assistant  Secretary 
for  Housing — Federal  Housing 


Commissioner  revolies  and  redelegates 
authority  as  follows: 

Section  A.  Authority  Revoked 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  revokes 
all  authority  currently  redelegated  from 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  to  HUD 
Regional  Administrators  and/or  HUD 
Field  Office  Managers  including  any 
authority  further  redelegated  by 
Regional  Administrators  and/or  Field 
Office  Managers. 

Section  B.  Authority  Redelegated 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 
redelegates  to  Regional  Housing 
Directors  and  through  Regional  Housing 
Directors  to  Housing  Development 
Division  Directors  and  Housing 
Management  Division  Directors  in 
Regional  Offices  an(i  in  Category  A  and 
B  Field  Offices,  and  to  Housing  Division 
Directors  in  the  Anchorage,  Alaska,  and 
Charleston,  West  Virginia  Field  Offices, 
and  to  Office  Managers  in  Category  C 
Field  Offices  all  powers  and  authorities 
necessary  to  carry  out  the  following 
Office  of  Housing-FHA  programs: 

Single  Family  Housing  Programs 

1.  One-to-Four-Family  Home 
Mortgage  Insurance  (section  203, 
National  Housing  Act  (12  U.S.C. 
1709(b),  (i)). 

2.  Rehabilitation  Mortgage  Insurance 
(section  203(k),  National  Housing  Act 
(12  U.S.C.  1709(4k)). 

3.  Homeownership  Assistance  for 
Low-and-Moderate  Income  Families 
(section  221(d)(2),  National  Housing  Act 
(12  U.S.C.  1715(d)(2)). 

4.  Mortgage  Insurance  for  Service 
Members  (section  222,  National  Housing 
Act  (12  U.S.C.  1715m)). 

5.  Mortgage  Insurance  in  Declining 
Neighborhoods  (section  223(e),  National 
Housing  Act  (12  U.S.C.  1715n(e)). 

6.  Mortgage  Insurance  on 
Condominium  Units  (section  234(c), 
National  Housing  Act  (12  U.S.C. 
1715y)). 

7.  Mortgage  Insurance  for  Special 
Credit  Risks  (section  237,  National 
Housing  Act  (12  U.S.C.  1715z-2)). 

8.  One-to-Four  Family  Mortgage 
Insurance  in  Military  Impacted  Areas 
(section  238(c),  National  Housing  Act 
(12  U.S.C  1715z-3(c)). 

9.  Single  Family  Home  Mortgage 
Coinsurance  (section  244,  National 
Housing  Act  (12  U.S.C  1715z-9)). 

10.  Mortgage  Insurance  for  Graduated 
Payment  Mortgages  (section  245, 
National  Housing  Act  (12  U.S.C.  1715z- 
10)}. 
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11.  Mortgage  Insurance  for  Adjustable 
Rate  Mortgages  (section  251,  National 
Housing  Act  (12  U.S.C  1715z-16)). 

12.  Mortgage  Insurance  for  Home 
Equity  Conversion  Mortgages  (section 
255,  National  Housing  Act  (12  U.S.C. 
1715)). 

13.  Counseling  for  Homebuyers, 
Homeowmers,  or  Tenants  (section  106, 
Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701x)). 

14.  Mortgage  Insurance  on  Single 
Family  Cooperative  Units  (section  213, 
National  Housing  Act  (12  U.S.C 
1715e)). 

15.  Mortgage  and  Major  Home 
Improvement  Loan  Insurance  for  Urban 
Renewal  Areas  (section  220(h),  National 
Housing  Act  (12  U.S.C.  1715k(h)). 

16.  Single  Family  Mortgage  Insurance 
in  Disaster  Areas  (section  203(h), 
National  Housing  Act  (12  U.S.C.  1709 
(h)). 

17.  Insurance  for  Purchase  of  Fee 
Simple  Title  from  Lessors  (section  240, 
National  Housing  Act  (12  U.S.C.  1715z- 
5)). 

18.  Single  Family  Mortgage  Insurance 
on  Hawaiian  Homelands  (section  247, 
National  Housing  Act  (U.S.C  1715z- 
12)). 

19.  Single  Family  Mortgage  Insurance 
on  Indian  Reservations  (section  248, 
National  Housing  Act  (12  U.S.C.  1715z- 
13)). 

20.  Mortgage  Insurance  for  Shared 
Appreciation  Mortgages  (section  252, 
National  Housing  Act  (12  U.S.C.  1715z- 
17)). 

21.  Mortgage  Insurance  for 
Homeownership  Assistance  Mortgage 
Refinances  (section  235(r),  National 
Housing  Act  (12  U.S.C.  1715z)). 

22.  Expenditures  to  Correct  Structural 
Defects  in  Mortgaged  Homes  (section 
518,  National  Housing  Act  (12  U.S.C. 
1735b)). 

23.  Mortgage  Insurance  Single  Family 
Cooperative  Housing  (section  203(n), 
National  Housing  Act  (12  U.S.C. 
1709n)). 

24.  Mortgage  Insurance  Growing 
Equity  Mortgages  (section  245(a), 
National  Housing  Act  (12  U.S.C.  1715z- 
10)). 

25.  Mortgage  Insurance  Experimental 
Housing  (section  233,  National  Housing 
Act  (12  U.S.C.  1715x)). 

26.  Mortgage  Insurance  in  Outlying 
Areas  (section  203(i),  National  Housing 
Act  (12  U.S.C  1709(i)). 

27.  Mortgage  Insurance  in  Urban 
Renewal  Areas  (section  220(d)(3)(A)(i), 
National  Housing  Act  (12  U.S.C. 
1715k{d)(3)(A)(i)). 

28.  Mortgage  Insurance  for  Armed 
Service  Housing  (section  809/810, 
National  Housing  Act  (12  U.S.C  1748h- 
1, 1748h-2)). 


Muhifcmily  Housing  Programs 

1.  Muhifamily  Rental  Housing  for 
Moderate  Income  and  Ehsplaced 
Families  Mortgage  Insurance  Program 
(section  221(d)(3)  and  (4),  National 
Housing  Act  (12  U.S.C.  17151(d)(3)  and 
(4)). 

2.  Muhifamily  Rental  Housing 
Mortgage  Insurance  Program  (section 
207  of  the  National  Housing  Act  (12 
U.S.C.  1713)). 

3.  Existing  Muhifamily  Housing 
Mortgage  Insurance  Program  (section 
223(f)  of  the  National  Housing  Act  (12 
U.S.C.  1715n(f)). 

4.  Refinancing  of  Existing  Insured 
Mortgages  (section  223(a)(7)  of  the 
National  Housing  Act  (12  U.S.C 
1715n(a)(7)). 

5.  Reinsurance  Pilot  Program  (section 
542(b)  of  the  Housing  and  Community 
Development  Act  of  1992  (see  12  U.S.C 
1707  Historical  and  Statutory  Notes)). 

6.  Housing  Finance  Agency  Risk 
Sharing  Pilot  Program  (section  542(c)  of 
the  Housing  and  Community 
Development  Act  of  1992  (see  12  U.S.C 
1707  Historical  and  Statutory  Notes)). 

7.  Single  Room  Occupancy  Projects 
Mortgage  Insurance  Program"  (section 
221(d)  (3)  and  (4)  of  the  National 
Housing  Act  (12  U.S.C  17151(d)  (3)  and 
(4).  pursuant  to  authority  in  section 
223(g)  of  the  National  Housing  Act  (12 
U.S.C.  1715n(g)). 

8.  Manufactured  Home  Parks 
Mortgage  Insurance  Program  (section 
207  of  the  National  Housing  Act  (12 
U.S.C.  1713)). 

9.  Cooperative  Housing  Mortgage 
Insurance  Program  (section  213  of  the 
National  Housing  Act  (12  U.S.C. 
1715e)). 

10.  Rehabilitation  and  Neighborhood 
Conser\'ation  Housing  Insurance 
(section  220  of  the  National  Housing  Ad 
(12  U.S.C  1715k)). 

11.  Supplemental  Loans  for 
Muhifamily  Projects  Mortgage  Insurance 
Program  (section  241  of  the  National 
Housing  Act  (12  U.S.C.  1715z-6)). 

12.  Operating  Loss  Loans  (section 
223(d)  of  the  National  Housing  Act)  12 
U.S.C.  1715n(d)). 

13.  Nursing  Homes,  Intermediate  Care 
Facilities,  and  Board  and  Care  Homes 
Mortgage  Insurance  Program  (section 
232  of  the  National  Housing  Act  (12 
U.S.C.  1715w)). 

14.  Assisted  Living  Facilities 
Mortgage  Insurance  Program  (section 
232  of  the  National  Housing  Act  (12 
U.S.C.  1715w,  pursuant  to  authority  in 
section  511  of  the  Housing  and 
Community  Development  Act  of  1992)). 

15.  Mortgage  Insurance  for  Hospitals 
Program  (section  242  of  the  National 
Housing  Act  (12  U.S.C.  1715z-7)). 
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16.  Mortgage  Insurance  for  Group 
Practice  and  Medical  Practice  Facilities 
(Title  XI,  National  Housing  Act  (12 
U.S.C  1749aaaetseq.)). 

17.  Housing  for  the  Elderly  Mortgage 
Insurance  Program  (section  231  of  the 
National  Housing  Act  (12  U.S.C. 
1715v)). 

18.  HOPE  2;  Homeownership  of 
Multifaraily  Units  (Subtitle  B  of  Title  IV 
of  the  National  Affordable  Housing  Act 
of  1990  (42  U.S.C.  12871  et.  seq.)). 

19.  Direct  Loans  for  Housing  for  the 
Elderly  or  Handicapped  (section  202  of 
the  Housing  Act  of  1959  (12  U.S.C. 
1701q)). 

20.  Supportive  Housing  for  the 
Elderly  (section  202  of  the  Housing  Act 
of  1959  (12  U.S.C.  1701q,  as  amended 
by  section  801  of  the  National 
Affordable  Housing  Act)). 

21.  Supportive  Housing  for  Persons 
with  Disabilities  (section  811  of  the 
National  Affordable  Housing  Act  (42 
U.S.C.  8013)). 

22.  Congregate  Housing  Services 
(Title  IV  of  the  Housing  and  Community 
Development  Amendments  of  1978,  as 
amended  by  section  802  of  the  National 
Affordable  Housing  Act  (42  U.S.C.  8011 
et.  seq.)). 

23.  Service  Coordinators  for  Assisted 
Housing  (section  808  of  the  National 
Affordable  Housing  Act,  as  amended  by 
sections  674  and  676  of  the  Housing  and 
Community  Development  Act  of  1992 
(12  U.S.C.  1701q(8)). 

24.  Housing  Envelopment  Grants 
(section  17  of  the  U.S.  Housing  Act  of 
1937  (42  U.S.  C.  1437o). 

25.  Special  Purpose  Grants  (Pub.  L.'s 
101-507, 102-139,  and  102-389). 

26.  Section  8  New  Construction  and 
Substantial  Rehabilitation  (section  8  of 
the  U.S.  Housing  Act  of  1937  (42  U.S.C. 
1437fnote)). 


27.  Muhifamily  Coinsurance  Program 
(section  244  of  the  National  Housing  Act 
(12  U.S.C,  1715Z-9)). 

28.  Section  8  Loan  Management  Set 
Aside  Program  (section  8  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437f)). 

29.  Renjt  Supplement  Program  (section 
101  of  thd  Housing  and  Urban 
Development  Act  of  1965  (12  U.S.C. 
1701s)). 

30.  Section  236  Rental  Housing 
Interest  RJeduction  and  Rental 
Assistande  Program  (section  236  of  the 
National  Housing  Act  (12  U.S.C.  1715z- 

D). 

31.  Bel^w  Market  Interest  Rate  Rental 
Housing  |*rogram  (sections  221(d)(3) 
and  221(4)(5)  of  the  National  Housing 
Act  (12  ULS.C.  17151(d)  (3)  and  (5)). 

32.  Fle^ble  Subsidy  Operating 
Assistance  Program  (section  201  of  the 
Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  1715z- 
la,  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1987)). 

33.  Flexible  Subsidy  Capital 
Improvement  Loan  Program  (section  201 
of  the  Housing  and  Community 
Development  Amendments  of  1978  (12 
U.S.C.  I7l5z-la,  as  amended  by  the 
Housing  pnd  Community  Development 
Amendnients  of  1987)). 

34.  Drug  Elimination  Grants  (Title  V 
of  the  Ajlti-Drug  Abuse  Act  of  1988  (42 
U.S.C  11901),  as  amended  by  section 
581  of  the  National  Affordable  Housing 
Act  of  1990  and  section  161  of  the 
Housing  and  Community  Development 
Act  of  19192  (42  U.S.C.  11901)). 

35.  Housing  in  Military  Impacted 
Areas  (section  238(c)  of  the  National 
Housing  Act  (12  U.S.C  1715z-3(c)). 

36.  Section  8  Assistance  for  Property 
Disposition  Resales  (section  8  of  the 


U.S.  Housing  Act  of  1037  (42  U.S.C. 
14370). 

37.  Management  and  Disposition  of 
HUD-owmed  Multifamily  Housing 
Projects  (section  203  of  the  Housing  and 
Community  Development  Amendments 
of  the  1978  (12  U.S.C.  1701z-ll)). 

38.  Emergency  Low-Income  Housing 
Prsservation  Program  (Title  11  of  the 
Housing  and  Community  Development 
Act  of  1987  (12  U.S.C.  17151  note)). 

39.  Low-Income  Housing  Preservation 
and  Resident  Homeownership  Program 
(Subtitle  A  of  Title  VI  of  the  National 
Affordable  Housing  Act  of  1990  (12 
U.S.C  4101  et.  seq.)). 

In  addition,  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner  redelegates  to  the  above- 
mentioned  HUD  officials  the  authority 
to  order  a  Limited  Denial  of 
Participation  sanction,  pursuant  to  HUD 
regulations  at  24  CFR  24.700. 

Section  C.  Authority  Excepted 

Category  D  Field  Office  officials  are 
not  redelegated  authority  under  this 
notice.  The  authority  redelegated  in 
Section  B  above  does  not  include  the 
authority  to  issue  or  waive  regulations. 

Section  D.  Authority  to  Further 
Redelegate 

The  authority  redelegated  in  section  B 
above  may  be  further  redelegated. 

Authority:  Section  7(dl,  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C  section  3535(d). 

Dated:  April  8, 1994. 
Jeanne  K.  Engel, 

Genera/  Deputy  Assistant  Secretary  for 
Housing,  Federal  Housing  Commissioner. 
[FR  Doc.  94-9236  Filed  4-14-94;  8:45  ami 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  6668  of  April  12,  1994 
National  Day  of  Prayer,  1994 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

In  a  country  built  by  people  from  hundreds  of  nations  and  with  as  many 
beliefs,  we  rely  upon  our  religious  liberty  in  order  to  preserve  the  individual- 
ity and  great  diversity  that  give  our  Nation  its  unique  richness  and  strength 
ot  character.  America's  founders  saw  the  urgent  need  to  protect  religious 
freedom  and  opened  debate  on  the  important  subject  when  the  Continental 
Congress  gathered  in  Philadelphia  to  chart  a  course  for  our  nascent  country 
After  heanng  Massachusetts  delegate  Samuel  Adams'  plea,  the  Congress 
voted  to  begm  its  session  with  a  prayer.  When  the  framers  of  the  Bill 
u  f^  n  ^^\  ^°^"  °"'"  fundamental  rights,  the  free  exercise  of  religion 
rightfully  took  its  place  at  the  head  of  our  enumerated  liberties. 

As  our  Nation  has  grown  and  flourished,  our  Government  has  welcomed 
divine  guidance  in  its  work,  while  respecting  the  rich  and  varied  faiths 
ot  all  of  Its  citizens.  Many  of  our  greatest  leaders  have  asked  God's  favor 
in  public  and  private  prayer.  From  patriots  and  presidents  to  advocates 
or  justice  our  history  reflects  the  strong  presence  of  prayer  in  American 
lite.  Presidents,  above  all.  need  the  power  of  prayer,  their  own  and  that 
of  all  Americans. 

We  need  not  shrink  as  Americans  from  asking  for  divine  assistance  in 
our  continuing  efforts  to  relieve  human  suffering  at  home  and  abroad  to 
reduce  hatred,  violence,  and  abuse,  and  to  restore  families  across  our  land 
By  following  our  own  beliefs  while  respecting  the  convictions  of  others 
we  can  strengthen  our  people  and  rebuild  our  Nation.  As  Micah  reminds 
us  we  must  strive  "to  do  justly,  and  to  love  mercy,  and  to  walk  humblv" 
before  God. 

The  Congress,  by  joint  resolution  approved  April  17,  1952.  having  recognized 
the  role  of  faith  and  prayer  in  the  lives  of  the  American  people  throughout 
our  history,  has  set  aside  a  day  each  year  as  a  "National  Day  of  Prayer." 
Since  that  time,  each  President  has  proclaimed  an  annual  National  Day 
of  Prayer,  resuming  the  tradition  begun  by  our  leaders  in  the  Nation's 
earliest  days.  Pursuant  to  Public  Law  100-307  of  May  5,  1988.  the  flrst 
Thursday  of  each  May  has  been  set  aside  as  a  National  Day  of  Prayer. 

NOW,  THEREFORE,  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  May  5.  1994.  as  a  National  Day  of  Prayer. 
I  encourage  the  citizens  of  this  great  Nation  to  gather,  each  in  his  or  her 
own  manner,  to  recognize  our  blessings,  acknowledge  our  wrongs,  to  remem- 
ber the  needy,  to  seek  guidance  for  our  challenging  future,  and  to  give 
thanks  for  the  abundance  we  have  enjoyed  throughout  our  history. 


18288 


Federal  Register  /  Vol.  59,  No.  73  /  Friday,  April  15.  1994  /  Presidential  Documents 


IN  WITNISS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth  day 
of  April,  In  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  Independence  of  the  United  States  of  America,  the  two  hundred 
and  eighteenth. 


|FR  Doc.  94-9332 
Filed  4-14-94;  9:32  am) 
Billing  code  3195-01-P 
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Proclamation  6669  of  April  13,  1994 

251st  Anniversary  of  the  Birth  of  Thomas  Jefferson 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

"I  am  certainly  not  an  advocate  for  frequent  and  untried  changes  in  laws 
and  constitutions."  Thomas  Jefferson  once  wrote.  "But  .  .  .  laws  and  institu- 
tions must  go  hand  in  hand  with  the  progress  of  the  human  mind  As 
that  becomes  more  developed,  more  enlightened,  as  new  discoveries  are 
made,  new  truths  disclosed,  and  manners  and  opinions  change  .  .  .  institu- 
tions must  advance  also,  and  keep  pace  with  the  times." 

These  words  have  challenged  and  inspired  the  countless  millions  who  have 
come  to  America's  capital  and  have  seen  them  inscribed  on  the  marble 
wall  of  the  Jefferson  Memorial.  Jefferson's  statue  presides  nobly  over  Ameri- 
ca s  capital  city,  a  steadfast  and  enduring  reminder  of  the  democratic  govern- 
ment that  he  helped  to  found.  Yet  unlike  his  unchanging  visage,  our  democ- 
racy s  institutions  have  proved  to  be  remarkably  agile  in  governing,  maturing 
as  society  has  progressed,  evolving  as  human  knowledge  and  technology 
have  advanced— far  beyond  Jefferson's  imagining.  Of  all  the  truths  Jefferson 
knew  to  be  self-evident,  of  all  the  freedoms  he  held  dear,  this  understanding 
■f}^  "u  ,  ^^  political  and  social  innovation  is  perhaps  his  most  lasting 
gitt.  He  helped  to  endow  us  with  the  freedom  to  embrace  change. 

As  we  complete  the  year  celebrating  the  250th  anniversarv  of  his  birth 
^V^^T^rr*^^^^  ""'"8  ^^^^  we  again  pause  to  reflect  upon  both  the  contradictions 
ot  Jefferson's  life  and  the  meaning  of  his  legacy.  Far  from  the  sculpted 
perfection  of  his  statue.  Jefferson  acknowledged,  even  anguished  about,  his 
tailings  as  a  leader.  In  expressing  his  fervent  hope  that  we  would  one 
day  purge  the  evil  of  slavery  from  our  land,  he  WTote.  "I  tremble  for  my 
country  when  I  reflect  that  God  is  just,  that  his  justice  cannot  sleep  forever  " 
Despite  his  flaws,  Jefferson  imbued  us  with  his  powerful  faith  that  justice 
would  ultimately  transcend  our  seeming  inability  to  do  what  we  know 
IS  right.  And  I  believe  he  would  rejoice  to  know  how  far  America  has 
come  toward  winning  equal  justice  under  law. 

In  the  United  States,  we  must  constantly  relearn  his  teaching  that  change 
IS  both  an  inevitable  and  essential  part  of  safeguarding  our  precious  freedoms. 
We  recognize,  as  he  did  in  his  day.  that  our  democracy  must  continue 
to  develop,  that  we  must  shape  our  politics  and  policies  to  meet  the  rapidly 
shifting  needs  of  our  people  and  to  embrace  the  better  angels  of  our  nature. 
On  this  day.  we  remember  that  our  Nation  is  an  ongoing  experiment,  a 
new  and  fragile  spirit,  requiring  our  eternal  care  and  vigilance  if  it  is 
to  continue  to  grow  and  prosper  and  shine. 

NOW,  THEREFORE.  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Wednesday,  April  13. 
1994,  as  the  251st  Anniversary  of  the  Birth  of  Thomas  Jefferson.  I  encourage 
all  Americans  to  reflect  upon  his  words  and  deeds  and  to  rededicate  them- 
selves to  making  our  Nation  one  of  which  he  would  be  proud.  Additionally. 
I  call  upon  the  people  of  the  United  States  to  observe  this  occasion  with 
appropriate  programs,  ceremonies,  and  activities. 
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IN  WITl^JESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  Independence  of  the  United  States  of  America   the  two  hundred 


and  eightiBenth. 
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For  the  President's  remarks  at  a  dinner  honoring  Thomas  Jefferson,  <;t>e  thi- 
ipilation  of  Preside  r.tial  Documents  fvol.  30.  issue  15). 
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NOTICES 
Privacy  Act: 
Systems  of  records,  18409 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Florida  Municipal  Power  Agency  et  al.,  18375-|18377 

PacifiCorp  et  al.,  18377-18379 
Environmental  statements;  availability,  etc.: 

Mojave  Pipeline  Co.,  1837a-18381 
Hydroelectric  applications,  18381-18387 
Meetings;  Sunshine  Act,  18442 
Natural  gas  certificate  filings: 

K  N  Wattenberg  Transmission  Ltd.  Liability  Coj  et  al.. 
18387-18388 

TCP  Gathering  Co.  et  al.,  18388-18389 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  18389 

Entergy  Services,  Inc.,  18390 

National  Fuel  Gas  Supply  Corp.,  18390 

Questar  Pipeline  Co.,  18390 

Williams  Natural  Gas  Co.,  18390 


Federal  Maritime  Commission 

PROPOSED  RULES 

Ocean  freight  forwarders,  marine  terminal  operations,  and 
passenger  vessels: 
Financial  responsibility  requirements  for  transportation 
nonperformance 
Correction.  18443 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  18442 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
First  Midwest  Corp.  of  Delaware,  18409-18410 
Keystone  Finance,  Inc.,  et  al.,  18410 
Marantz,  Jack  A.,  et  al,  18410-18411 
Mellon  Bank  Corp.,  18411 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Saint  Francis'  satyr,  18324-18327 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Findings  on  petitions,  etc.,  18353-18354 

Saint  Francis'  satyr,  18350-18353 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Laidlomycin  propionate  potassium.  18296-18297 
NOTICES 
Food  additive  petitions: 

Shell  Oil  Co.,  18412 
Medical  devices;  premarket  approval: 

Jersey  LCS  Total  Knee  System  Rotating  Platform 
Configuration,  18412-18413 

NDS  System,  18413-18414 

Health  and  Human  Services  Department 

See  Agency  for  Health  Care  Policy  and  Research 

See  Aging  Administration 

See  Food  and  Drug  Administration 

See  Health  Care  Financing  Administration 

See  Health  Resources  and  Services  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health;  order  of  succession,  18414 

Health  Care  Financing  Administration 

RULES 

Medicare  program: 
Rehabilitation  program;  condition  of  participation;  CFR 
correction,  18318 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
May,  18414 
June,  18414 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  18391-18392 
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Indian  Affairs  Bureau 

PROPOSED  RULES 
Education: 
Higher  education  grant  program,  18460-18463 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 

NOTICES 

Taxable  substances,  imported: 
Acrylonitrile-butadiene-styrene  (ABS)  pellets;  withdrawn, 

18439 
Alpha  methyl  styrene  poljTner,  etc.;  withdrawn,  18439 
Di-2  ethyl  hexyl  phthalate,  18439-18440 
Polycarbonate,  18440 
Sodium  nitriolotriacetate  monohydrate,  etc.,  18440-18441 

International  Trade  Administration 

NOTICES 
Counter\ailing  duties: 

Grain-oriented  electrical  steel  firom — 
Italy,  18357-18370 
Applications,  bearings,  determinations,  etc.: 

California  Institute  of  Technology,  18370 

LSU  and  A&M  College  et  al.,  18370-18371 

Interstate  Commerce  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB 

review,  18416 
Agreements  under  sections  5a  and  5b;  applications  for 

approval,  etc.: 
EC-MAC  Motor  Carriers  Service  Association,  Inc.,  18416 

Labor  Department 

See  Employment  and  Training  Administration 
See  Occupational  Safety  and  Health  Administration 

NOTICES 

Future  of  Worker-Management  Relations  Commission; 
public  record  closure,  18416 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 

California,  18415 

Nevada,  18415 
Resource  management  plans,  etc.: 

Grand  Resource  Area,  UT,  18415-18416 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

National  Archives  and  Records  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Presidential  Libraries  Advisory  Committee,  18422-18423 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 
International  Exhibitions  Federal  Advisory  Committee, 
18423 


National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Air  and  hydraulic  brake  systems — 
Automatic  brake  adjusters,  18320-18323 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  18371 
Mid-Atlantic  Fishery  Management  Council,  18371-18372 
Monterey  Bay  National  Marine  Sanctuary  Advisory 
Council,  18372 

National  Science  Foundation 

NOTICES 

Meetings: 

Biological  and  Critical  Systems  Special  Emphasis  Panel. 

18423 
Engineering  Education  and  Centers  Special  Emphasis 

Panel,  18423 
Social,  Behavioral,  and  Economic  Research  Special 

Emphasis  Panel,  18423 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  colleciion  activities  under  OMB 

review,  18424 
Environmental  statements;  availabiUty,  etc.: 
Florida  Power  &  Light  Co.,  18424-18426 
Meetings: 

Constraint  effects  in  fracture  mechanics,  18426 
Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices;  correction,  18426 
Uranium  mill  tailing  sites,  reclamation  plans;  license 
amendment  requests: 
Umetco  Minerals  Corp.,  18426 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Safety  and  health  standards,  etc.: 
Indoor  air  quality;  occupational  exposure  to  pollutants, 
including  tobacco  smoke 
Correction,  18443 

NOTICES 

State  plans;  standards  approval,  etc.: 
Utah, 18422 

Panama  Canal  Commission 

PROPOSED  RULES 

Shipping  and  navigation: 
Canal  tolls  and  vessel  measurement  rules,  18332-18341 

Patent  and  Trademark  Office 

RULES 

Patent  cases: 
Reissue  oath  or  declaration;  CFR  correction,  18300 

Physician  Payment  Review  Commission 

NOTICES 

Meetings.  18426-18427 

Postal  Service 

RULES  <i 

Board  of  Governors  bylaws;  amendments,  18446-18454 
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Presidential  Documents 

PROCLAMATIONS 

Death  of  passengers  aboard  helicopters  shot  do\^n  by 

friendly  fire  in  Iraq  (Proc.  6671),  18469 
Special  observances: 

National  Park  Week  (Proc.  6670).  18467 
EXECUTIVE  ORDERS 

Committees;  establishment,  renewal,  terminatiols,  etc. 

Science  and  Technology,  President's  Commiti  ^e  of 

Advisors  on;  membership  addition  (EO  i:  !907), 

18291 

Public  Health  Service 

See  Agency  for  Health  Care  Policy  and  Researcl 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 


Rural  Electrification  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability, 
Distance  learning  and  medical  link  program 
18356 


) 


etc.: 
8355- 


ion, 18443 
18433- 


ivileses: 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  ch^iges 
American  Stock  Exchange,  Inc.,  18429-18433 
Chicago  Board  Options  Exchange,  Inc.;  correc 
National  Association  of  Securities  Dealers,  In 

18437 
Options  Clearing  Corp..  18427-18429 

Self-regulatory  organizations;  unlisted  trading  p 
Pacific  Stock  Exchange,  Inc.,  18437-18438 
Philadelphia  Stock  Exchange,  Inc.,  18438 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  i  jclamation 
plan  submissions: 
Indiana,  18330-18332 

Textile  Agreements  Implementation  Committei 

See  Committee  for  the  Implementation  of  Textih 
Agreements 

Transportation  Department 

See  Coast  Guard 


See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

Treasury  Department 

See  Comptroller  of  the  Currency 
See  Internal  Revenue  Service 
NOTICES 

Boycotts,  international: 
Countries  requiring  cooperation;  list,  18439 

Veterans  Affairs  Department 

NOTICES 

Real  property;  enhanced-use  leases: 
Minneapolis,  MN;  Veterans  Affairs  Medical  Center.  18441 


Separate  Parts  In  This  Issue 

Part  II 

Postal  Service,  18446-18454 

Part  III 

Department  of  Transportation,  Federal  Aviation 
Administration,  18456-18457 

Part  IV 

Department  of  the  Interior,  Bureau  of  Indian  Affairs.  18460- 
18463 

Part  V 

The  President.  18465-18470 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers  and  Federal  Register  finding  aids  is  available  on 
202-275-1538  or  275-0920. 
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The  President 
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Presidential  Documents 


Executive  Order  12907  of  April  14,  1994 

Amending  Executive  Order  No.  12882 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  and  in  order  to  add  three  members 
to  the  President's  Committee  of  Advisors  on  Science  and  Technology,  it 
is  hereby  ordered  that  the  number  "16"  in  the  second  sentence  of  section 
1  of  Executive  Order  No.  12882  is  deleted  and  the  number  "19"  is  inserted 
in  lieu  thereof,  and  that  the  number  "15"  in  the  second  sentence  of  section 
1  of  Executive  Order  No.  12882  is  deleted  and  the  number  "18"  is  inserted 
in  lieu  thereof. 


iXrtU'^i^^^  ^o*^^ 


(FR  Doc  94-9419 
Filed  4-14-94;  2:03  pm) 
Billing  code  3195-01-P 


THE  WHITE  HOUSE, 
April  14.  1994. 


)94 


18293 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renewable  Energy 

10  CFR  Part  435 

[Docket  No.  CAS-flM-79-112-C] 

Energy  Conservation  Voluntary 
Performance  Standards  for  New 
Commercial  and  Multi-Family  High 
Rise  Residential  Buildings;  Mandatory 
for  New  Federal  Buildings 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  DOE. 
ACTION:  Final  rules;  Removal. 

SUMMARY:  Pursuant  to  a  court  order,  the 
Department  of  Energy  today  removes  a 
portion  of  the  interim  commercial 
building  energy  performance  standards 
from  new  Federally-owned  buildings 
which  set  forth  Standby  Loss  Criteria, 
Minimum  Performance  "Loss"  for 
electric,  gas  and  oil  storage  water 
heaters. 

EFFECTIVE  DATE:  May  18,  1994. 
ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Stop  EE- 
432,  room  5E-066,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-7935. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  B.  Majette,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency  and 
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Renewable  Energy,  Room  5E-066, 1000 
Independence  Avenue,  SW.,  Washington, 
DC  20585.  (202)  586-7935. 
Eugene  Margolis,  Esq.,  Office  of  General 
Counsel,  GC-72,  U.S.  Department  of 
Energy,  Room  6B-256, 1000  Independence 
Avenue.  SW.,  Washington.  DC  20585.  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Energy  Conservation  Standards  for  New 
Buildings  Act  of  1976,  42  U.S.C.  6831- 
40  (1988),  the  Department  of  Energy 
issued  interim  energy  performance 
standards  that  were  binding  for  the 
design  of  new  Federally-owmed 
buildings.  10  CFR  part  435.  A  portion  of 
the  interim  standards  set  forth  "standby 
loss"  rules  to  limit  those  losses  in  water 
heaters  installed  in  new  federal 
construction  projects. 

Following  publication  of  the  interim 
standards,  the  Gas  Appliance 
Manufacturers  Association  filed  a 
lawsuit  challenging  the  "Standby  Loss" 
criteria  in  the  United  States  District 
Court  for  the  District  of  Columbia. 

In  Gas  Appliance  Manufacturers 
Ass'n  V.  Secretary  of  Energy,  722  F. 
Supp.  792  (D.D.C.  1989),  the  court  set 
the  standards  aside.  It  enjoined 
enforcement  of  the  "Standby  Loss"  rules 
and  remanded  the  case  for  the 
Department  to  develop  a  statement  of 
reasons  and  then  to  issue  its  final  rule. 

On  remand,  the  Department 
published  a  "Preliminary  Statement  of 
Reasons  for  Adoption  of  Standby  Loss 
Criteria,"  54  FR  49,724,  November  30, 
1989,  as  corrected,  54  FR  50,341, 
December  6, 1989.  The  Association  then 
filed  a  second  lawsuit  against  the 
Department.  The  District  Court  upheld 
the  "Standby  Loss"  criteria.  773  F. 
Supp.  461  (D.D.C.  1991).  The 
Association  appealed.  The  Court  of 
Appeals  reversed  and  remanded  the 
matter  to  the  District  Court.  Gas 
Appliance  Manufacturers  Ass'n,  vs. 
Department  of  Energy,  998  F.  2d  1041 
(D.C.  Cir  1993).  With  that  decision 


having  now  become  final,  the 
Department  is  removing  the  "Standby 
Loss"  rules  from  the  Code  of  Federal 
Regulations. 

The  Storage  Water  Heater  Standby 
Loss  Criteria  in  question  are  part  of 
§435.109  of  the  interim  standards, 
entitled  "Service  Water  Heating 
Systems,"  published  at  54  FR  4689, 
January  30, 1989.  This  section  identifies 
the  scope,  design  principles,  minimum 
requirements,  and  a  prescriptive 
compliance  method  for  service  water 
heating  systems  and  equipment. 

List  of  Subjects  in  10  CFR  Part  435 

Architects,  Building  code  officials. 
Buildings,  Energy  conservation.  Energy 
conservation  building  performance 
standards.  Engineers,  Federal  buildings 
and  facilities.  Housing  water  heaters. 
Insulation,  Voluntary  performance 
standards. 

Issued  in  Washington.  DC,  April  1. 1994. 

Christine  A.  Ervin, 

Assistant  Secretary.  Energy  Efficiency  and 
Renewable  Energy. 

In  consideration  of  the  foregoing,  part 
435  of  chapter  II  of  title  10,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

PART  435— ENERGY  CONSERVATION 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  BUILDINGS; 
MANDATORY  FOR  FEDERAL 
BUILDINGS 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6831-6870:  42  U.S.C. 
8254;  42  U.S.C.  7101.etseq. 

§435.109    [Amended] 

2.  In  §  435.109.  Table  9.3-1  is  revised 
and  paragraph  9.3.2.1.1  is  amended  by 
removing  the  words  "standby  loss  (SL) 
or",  to  read  as  follows: 


Table  9.3-1  .—Standard  Rating  Conditions  and  Minimum  Performance  of  Water  Heating  Equipment 

[January  30, 1989) 


Type 


Storage  water 
heaters. 


Fuel 


Electric 
Gas  


Storage 

capacity 
(gaO 


<120 


>120  (or) 
<100 


Input  rating 


<12kW 

>12  kW 

<75,000  Btu/h 


Applicable  test  procedure 


doe  Test  Procedures,  1985  Code  ot  Federal 

Regulations  Title  10,  Part  430. 

ANSI  C72.1— 1972  

doe  Test  Procedures,  1985  Code  of  Federal 

Regulations  Trtle  10.  Part  30. 


Mtntmum  perlornriance 


DOE  rating 


EF 

>0.95-0.00132V 

EF 

>O.62-O.00l9V  .. 


Eff. 
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Table  9.3-1  .—Standard  Rating  Conditions  and  Minimum  Performance  of  Water  Heating  Equipment— 

(Continued 
[January  30. 1989] 


Type 

Fuel 

StcxaQe 

capacity 

(gal) 

Inpii  rating 

1 

Applicable  test  procedure 

Minimum  performance 

DOE  rating 

Eff. 

>100  (or) 

>75,000'Btu/h 

<75.000  Btu/h 

<1 05,000  Btu/h 

>105,000  Btu/h 

ANSI  Z21. 10.3-198  Gas  Water  Heaters  w/Ad- 

dendaZ21.10.3a-l985. 
DOE  Test  Procedures,  1985  Code  of  Federal 

Regulations  Title  10,  Part  430. 

E, 

77% 

Oil 

EF 

>0.59-0.0019V 

>0.59-0.0019V 

t 

<50 

>50  (or)  .. 

83% 

Table  9.3-1  .—Standard  Rating  Conditions  and  Minimum  Performance  of  Water  Heating  Equipment  ((Dont.) 

[January  30.  1989] 


Class 


Unfired  Storage 


Instantaneous 


Pool  Heaters 


Fuel 


Gas 


Distill  Oil 
Gas/Oil  .. 


Type 


Capacity 


All  Volume 


Input  ratir>g 


All  Inputs 


AH  Inputs 
An  Inputs 
All  Inputs 


Applicable  test  procedure 


ANSI  221.10.^-1984 


ANSI  Z21. 56— 1986 


Minimum  pertomv 
ance 


E,  

80%  . 

Ec 

83%  . 

E.  

78%c 


HL 

<6.5  Btu/h 
ftz 


Notes  for  Table  9.3-1 : 
Terms  Defined: 

in?«'  rl^ro.^^^.'*^^"®'!!!?®^'®,^  efficiency  by  DOE  Test  Procedure     E.  -  Thernnal  efficiency  with  70°F.  eT    Ec  =  Combustion  efficiency 
100  percent-flue  loss  when  smoke  -  0  (trace  is  permitted)     HL  =  Heat  loss  of  tank  surface  area    V  =  Storage  voIuto  in  gaMore        ^'''^^^- 


(FR  Doc.  94-B748  Filed  4-15-94;  8:45  am] 
BILUNQ  COOE  M50-01-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Dockat  No.  93-NM-17a-AD;  Amendmeflt 
39-8876;  AD  91-09-14  RIJ 

Airworthiness  Directives;  Boeing 
Model  737-100,  -200,  and  -200C  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  737-100, 
-200.  and  -200C  series  airplanes,  that 
currently  requires  periodic  inspections 
to  detect  missing  nuts  and/or  damaged 
secondary  support  hardware  adjacent  to 
the  engine  aft  mount,  and  replacement, 
if  necessary.  This  amendment  provides 
for  the  optional  installation  of  a  new. 


modified  support,  which,  if 
acconiplished.  constitutes  terminating 
action  for  certain  required  inspections. 
This  Amendment  is  prompted  by  the 
development  of  a  modification  Uiat  will 
prevait  wearing  of  the  secondary 
support.  The  actions  specified  by  this 
AD  ale  intended  to  prevent  failure  of  the 
secondary  support  to  sustain  engine 
loads  in  the  event  of  failure  of  the  aft 
engine  mount  cone  bolt,  which  could 
result  in  the  separation  of  the  engine 
from  the  wing. 

uATES:  Effective  May  18,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
reguUtions  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  18. 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Conunercial  Airplane 
Groutt.  P.O.  Box  3707,  Seattle. 
Wasmngton  98124-2207.  This 
information  may  be  examined  at  the 
Federbl  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW..Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  N\V..  suite  700,  Washington.  DC. 


FOR  FURTHER  INFORMATION  CONTACT:       - 
Thomas  Rodriguez.  Aerospace  Engineer. 
Airframe  Branch.  ANM-120S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office  (ACO),  1601 
Lind  Avenue  SW.,  Renton.  Washington 
98055-^056;  telephone  (206)  227-2779; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD 
91-09-14.  Amendment  39-6972  (56  FR 
18696.  April  24, 1991),  which  is 
applicable  to  all  Boeing  Model  737-100. 
-200,  and  -200C  series  airplanes,  was 
published  in  the  Federal  Register  on 
December  29.  1993  (58  FR  68787). 
Among  other  things,  AD  91-09-14 
currently  requires  periodic  inspections 
to  detect  missing  nuts  and/or  damaged 
secondary  support  hardware,  and 
replacement,  if  necessary.  The  notice 
proposed  to  revise  AD  91-09-14  to 
provide  for  the  optional  replacement  of 
the  existing  aft  engine  mount  secondary 
support  with  a  new,  modified  secondary 
support.  If  accomplished,  such 
replacement  would  constitute 
terminating  action  for  certain  of  the 
currently  required  inspections. 


Federal  Register  /  Vol.  59.  No.  74  /  Monday.  April  18.  1994  /  Rules  and  Regulations         18295 


Interested  persons  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

All  of  the  commenters  support  the 
proposal. 

One  commenter,  Boeing,  notes  that 
the  number  of  work  hours  necessary  to 
accomplish  the  optional  modiHcation  is 
closer  to  60  work  hours  rather  than  30 
work  hours,  as  was  indicated  in  the  cost 
impact  information  presented  in  the 
preamble  to  the  notice.  The  FAA 
acknowledges  this  updated  figure  and 
has  revised  the  cost  impact  information, 
below,  to  reflect  it. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  propnased. 

Tnere  are  approximately  1,144  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  432  airplanes  of  U.S. 
registry  wrill  be  affected  by  this  AD. 

The  actions  currently  required  by  AD 
91-09-14  take  approximately  3  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  currently  required  actions 
on  U.S.  operators  is  estimated  to  be 
$71,280,  or  $165  per  airplane,  per  ' 
inspection  cycle. 

This  revision  of  AD  91-09-14  adds  no 
new  additional  costs  to  operators,  since 
it  merely  provides  for  an  optional 
installation  that  would  provide 
terminating  action  for  certain 
requirements.  Should  an  operator  elect 
to  accomplish  the  installation,  the 
associated  actions  will  take 
approximately  60  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  S55  per  work  hour. 
Required  parts  will  cost  approximately 
$6,818  per  airplane.  Based  on  these 
figures,  the  total  cost  of  accomplishing 
the  optional  installation  is  estimated  to 
be  S10,118  per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference, 
Safety.  Adoption  of  the  Amendment. 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6972  (56  FR 
18696,  April  24, 1991),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8876,  to  read  as  follows: 

91-0»-14  Rl  Boeing:  Amendment  39-8876. 
Docket  93-NM-170-AD.  Revises  AD  91- 
09-14,  Amendment  39-6972. 

Applicahility:  AW  Model  737-100,-200, 
and  -200C  serins  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplishjKi  previously. 

To  prevent  failure  of  the  secondary  support 
to  sustain  engine  loads,  in  the  e\  ent  of  failure 
of  tiie  aft  engine  mount  cone  bolt,  which 
could  result  in  engine  separation  from  the 
wing,  accomplish  the  foUov/ir.g: 

(a)  Within  the  next  45  landings  after  May 
20,  1991  (the  effective  date  of  AD  91-09-14, 
amendment  39-6972),  accomplish  the 
following: 

(1)  Inspect  the  aft  mount  cone  bolt 
indicator  for  proper  alignment.  Improper 
alignment  indicates  a  broken  aft  cone  bolt. 
Broken  cone  bolts  must  be  replaced,  prior  to 
further  flight,  with  bolts  that  have  been 
inspected  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-71A1212,  dated 
December  22, 1987,  using  magnetic  particle 
inspection  techniques.  Repeat  the  inspection 
of  the  indicator  at  intervals  thereafter  not  to 
exceed  45  landings. 

(2)  Unless  previously  accomplished  within 
the  last  255  landings,  inspect  the  aft  mount 
cone  bolt  improved  secondary  support  for 
missing  nuts,  evidence  of  bolt  wear,  and 
disbonded  honeycomb  core  in  accordance 


with  Boeing  Service  Bulletin  737-71-1250. 
dated  hine  14, 1990.  Except  as  provided  in 
paragraph  (b)  of  this  AD,  missing  nuU,  bolts 
worn  outside  the  limits  specified  in  the 
service  bulletin,  or  disbonded  honeycomb 
core  must  be  replaced,  prior  to  further  flight. 
with  new  or  repaired  ioenUcal  parts.  Repeat 
the  inspection  at  intervals  not  to  exceed  300 
landings. 

(b)  Perform  the  following  inspections  if 
discrepant  hardware  is  found  during  the 
inspections  required  by  paragraph  (a)(2)  of 
this  AD,  and  replacement  hardware  is  not 
immediately  available: 

(1)  Prior  to  further  flight,  and  thereafter  at 
intervals  not  to  exceed  300  landings,  inspect 
for  cracks  in  the  aft  engine  mount  cone  bolt, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  737-71A1212.  dated  December  22. 
1987,  using  ultrasonic  inspection  techniques. 
Replace  cracked  cone  bolts,  prior  to  further 
flight,  with  bolts  ihat  have  been  inspected  in 
accordance  with  the  above  service  bulletin, 
using  magnetic  particle  inspection 
techniques.  Replacement  (newly  installed) 
cone  bolts  must  be  ultrasonically  inspected 
for  internal  cracking  in  accordance  with  the 
provisions  of  this  paragraph  at  intervals  not 
to  exceed  300  landings. 

(2)  At  the  next  ultrasonic  inspection,  as 
reauired  by  paragraph  (b)(1)  of  this  AD, 
unless  previously  accomplished  within  150 
to  300  landings  after  cone  bolt  installation, 
accomplish  a  torque  check  to  verify  that  the 
cone  bolt  is  torqued  to  the  proper  torque 
limit  specified  in  the  appropriate  Boeing 
maintenance  manual.  This  check  is  to  be 
accomplished  without  loosening  the  bolt. 
After  every  cone  bolt  installation,  accomplish 
the  torque  check  procedure  required  by  this 
paragraph,  between  150  landings  and  300 
landings  following  installation.  Replacement 
of  discrepant  hardware  in  accordance  with 
paragraph  (a)(2)  of  this  AD  constitutes 
terminating  action  for  the  requirements  of 
this  paragraph. 

(i)  If  the  cone  bolt  torque  is  below  one-half 
the  specified  torque,  remove  the  cone  bolt 
and  replace  it  with  a  serviceable  bolt. 

(ii)  If  the  cone  bolt  torque  is  equal  to.  or 
above  one-half  the  specified  torque,  but 
below  the  specified  torque,  re-torque  to  the 
specified  level  and  re-check  the  torque 
within  the  next  150  to  300  landings.  If.  at  that 
time,  the  torque  is  below  90  percent  of  the 
specified  torque,  replace  the  cone  bolt  with 
a  serviceable  bolt. 

(c)  Replacement  of  the  existing  aft  engine 
mount  secondary  support  with  a  new, 
modified  secondary  support.  Kit  Number 
65C37057-1,  in  accordance  with  Boeing 
Service  Bulletin  737-71-1289,  dated  August 
19, 1993.  constitutes  terminating  action  for 
the  in-;p«?ctions  required  by  paragraphs  (a)(2), 
(b).  (b)(1),  and  (b)(2)  of  this  AD. 

(d)  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
InspKfctor.  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  optional  replacement  shall  be  done 
in  accordance  with  Boeing  Service  Bulletin 
737-71-1289,  dated  August  19, 1993.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
Part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW.,  suite 
700,  Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
May  18,  1994. 

Issued  in  Renton,  Washington,  on  April  4, 
1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Senice. 
[FR  Doc.  94-8418  Filed  4-15-94;  8:4S  am] 
BILLING  CODE  4910-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  93-AGL-13] 

Alteration  of  Jet  Route  J-34 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  changes  the 
description  of  Jet  Route  J-34  located 
between  the  Badger.  \VI.  Very  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC) 
facility,  the  Grand  Rapids,  MI,  Very 
High  Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (VOR/ 
DME)  facility,  and  the  Carleton.  MI. 
VORTAC.  This  change  removes  the 
reference  to  the  radials  from  the 
navigational  aids  (NAVAIDS).  and 
designates  the  Grand  Rapids.  MI,  (GRR) 
VOR/DME  as  the  turning  point  for 
aircraft  transiting  from  the  Badger,  \VI. 
(BAE)  VORTAC  to  the  Carleton.  MI. 
(CRL)  VORTAC. 

EFFECTIVE  DATE:  0901  U.T.C..  June  23. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 


SUPPLEMENTARY  INFORMATION: 
History 

On  September  15. 1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  lo  alter  the  description  of  Jet 
Route  J^4  (58  FR  48331).  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submittiig  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
Except  for  editorial  changes,  this 
amendment  is  the  same  as  that  proposed 
in  the  ndtice.  Jet  routes  are  published  in 
paragraph  2004  of  FAA  Order  7400.9A 
dated  June  17.  1993.  and  effective 
September  16,  1993.  which  is 
incorpo^ted  by  reference  in  14  CFR 
71.1  (58|FR  36298:  July  6. 1993).  The  jet 
route  listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
the  description  of  Jet  Route  J-34  by 
removing  the  reference  to  the  radials 
from  the!  NAVAIDS  and  designates  the 
Grand  Rapids,  MI,  (GRR)  VOR/DME  as 
the  turning  point  for  aircraft  transiting 
from  thej  Badger,  WI.  (BAE)  VORTAC  to 
the  Carliton,  MI,  (CRL)  VORTAC. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a 
"significrint  regulatory  action"  under 
Executi\je  Order  12866;  (2)  is  not  a 
"significjant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  1103^,  February  26, 1979);  and  (3) 
does  nob  warrant  preparation^lf  a 
reguiato^'  evaluation  as  the  anticipated 
impact  ii  so  minimal.  Since  this  is  a  " 
routine  iiatter  that  will  only  affect  air 
traffic  piocedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  thje  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airsp^e,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  Theauthority  citation  for  part  71 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.0. 10854,  24  FR  9565.  3  CFR,  195V 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  C^R 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993.  and 
effective  September  16,  1993,  is 
amended  as  follows: 

Paragraph  2004— Jet  Routes 


J-34  [Revised] 

From  Hoquiam.  WA.  via  Olvmpia.  WA; 
Moses  Lake.  WA;  Helena,  MT;  Billings,  MT; 
Dupree,  SD;  Redwood  Falls.  MN;  Nodine. 
MN;  Dells.  WI;  Badger.  WI;  Grand  Rapids. 
MI;  Carleton.  MI;  DRYER,  OH;  Bellaire.  OH; 
INT  Bellaire  133°  and  Kessel,  WV.  276° 
radials;  Kessel;  to  INT  Kev.sel  097°  and 
Armel.VA.  292°  radials. 
***** 

Issued  in  Washington.  DC.  on  April  7. 
1994. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

|FR  Doc.  94-9220  Filed  4-15-94;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Laidlomycin  Propionate 
Potassium 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 


JMI 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Syntex 
Animal  Health.  Division  of  Syntex 
Agribusiness,  Inc.  The  NADA  provides 
for  the  use  of  laidlomycin  propionate 
potassium  (CATTLYST®)  Type  A 
medicated  article  to  make  Type  B  and 
Type  C  medicated  feeds  for  improved 
feed  efficiency  and  increased  rate  of 
weight  gain  in  cattle  fed  in  confinement 
for  slaughter. 

EFFECTIVE  DATE:  April  18,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  Benz,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration.  7500  Standish  PL. 
Rockville.  MD  20855,  301-594-1638. 
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SUPPLEMENTARY  INFOflMATION:  Syntex 
Animal  Health,  Division  of  Syntex 
Agribusiness,  Inc..  3401  Hillview  Ave., 
Palo  Alto.  CA  94304.  filed  NADA  141- 
025  which  provides  for  the  use  of  50 
grains  (g)  per  pound  of  laidlomycin 
propionate  potassium  (CATTLYST®) 
Type  A  medicated  article  to  make  Type 
B  and  Type  C  medicated  feeds  for 
improved  feed  efficiency  and  increased 
rate  of  weight  gain  in  cattle  fed  in 
confinement  for  slaughter.  The  Type  C 
feed  contains  5  g  of  laidlomycin 
propionate  potassium  per  ton  of  feed  to 
provide  not  less  than  30  milligrams  (mg) 
and  not  more  than  75  mg  per  head  per 
day  for  improved  feed  efficiency  and 
increased  rate  of  weight  gain,  and  5  to 
10  g  of  laidlomycin  propionate 
potassium  per  ton  of  feed  to  provide  not 
less  than  30  mg  and  not  more  than  150 
mg  per  head  per  day  for  improved  feed 
efficiency. 

The  NADA  is  approved  as  of  March 
4,  1994,  and  the  regulations  are 
amended  in  part  558  (21  CFR  part  558) 
by  adding  laidlomycin  propionate 
potassium  to  the  Category- 1  table  in 
§  558.4(d)  and  by  adding  new  §  558.305 
to  reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 


Drug 


In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §514.1  l(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Section  512(c)(2)(F)(i)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360b(c)(2)(F)(i)  provides  a  5- 
year  period  of  exclusivity  to  this 
original  NADA  beginning  March  4, 
1994,  because  no  active  ingredient 
(including  any  ester  or  salt  of  the  active 
ingredient)  has  been  approved  in  any 
other  application  under  section 
512(b)(1)  of  the  act. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 

Category  I 


environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  558  is  amended  as  follows: 

PART  55a-NEW  ANtMAL  DRUGS  FOR 
USE  tN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b,  371). 

2.  Section  558.4  is  amended  in 
paragraph  (d)  in  the  "Category  I"  table 
by  alphabetically  adding  a  new  entry  for 
"Laidlomycin  propionate  potassium"  to 
read  as  follows: 

§  558.4    Medicated  feed  applications. 

»         «         •         •        • 

(d)  •  *  • 


Assay  limits  , 

percenti  Type  B  ma;<imum  (200x)  Assay  limits  percent' 

type  A  ^Pe  B'C^ 


Laidlomycin  propionate  potassium . 


90-110     1  g/pound  (0.22%)  90-115/85-115 


'  Percent  o(  labeled  amount. 

rJrl^l^JJS^SJ^^^'^L^li!?^^  ^°'  ^}*^'  '''yP®  ^  Z'  """yP?  ^  medicated  feeds.  For  those  drugs  that  have  two  range  timrts,  the  first  set  is  for  a 
thi^cc^l^'^i^.  t^  ^?^  ^  second  set  is  lor  a  Type  C  mediated  feed.  These  values  (ranges)  have  been  ass^ned  in  order  to  provide  for 
the  possibility  of  dilution  of  a  Type  B  nr>edicated  feed  with  tower  assay  limrts  to  make  Type  C  medicated  feed  «  m>uv  oe  .or 


3.  New  §  558.305  is  added  to  subpart 
B  to  read  as  follows: 

§  558.305    Laidlomycin  propionate 
potassium. 

(a)  Approvals.  Type  A  medicated 
articles:  50  grams  per  pound  to  000033 
in  §  510.600(c)  of  this  chapter. 

(b)  Conditions  of  use.  Used  in  cattle 
feed  as  follows: 

(1)  Amount.  Laidlomycin  propionate 
fKjtassium,  5  grams  per  ton. 

(i)  Indications  for  use.  For  improved 
feed  efficiency  and  increased  rate  of 
weight  gain. 

(ii)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaughter. 
Feed  continuously  in  a  Type  C  feed  at 


a  rate  of  30  to  75  milligrams  per  head 
per  day. 

(2)  Amount.  Laidlomycin  propionate 
potassium.  5  to  10  grams  per  ton. 

(i)  Indications  for  use.  For  improved 
feed  efficiency. 

(ii)  Limitations.  Feed  only  to  cattle 
being  fed  in  confinement  for  slaughter. 
Feed  continuously  in  a  Type  C  feed  at 
a  rate  of  30  to  150  milligrams  per  head 
per  day. 

(3)  Special  considerations — (i)  Do  not 
allow  horses  or  other  equines  access  to 
feeds  containing  laidlomycin  propionate 
potassium. 

(ii)  The  safety  of  laidlomycin 
propionate  potassium  in  unapproved 
species  has  not  been  estabhshed. 


(iii)  Not  for  use  in  animals  intended 
for  breeding. 

Duted:  April  8.  1994. 
Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 

Medicine. 

(FR  Doc.  94-9189  Filed  4-15-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD09-93-036] 

Drawbridge  Operation  Regulations; 
Chicago  River,  IL 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  operating  regulations  governing 
bridges  over  the  Chicago  River  System 
which  are  owTied  and  operated  by  the 
City  of  Chicago.  This  final  rule  expands 
the  periods  of  time  when  Chicago's 
highway  bridges  need  not  open  for  the 
passage  of  recreational  vessels, 
establishes  a  specific  number  of 
recreational  vessels  that  will  be  required 
to  gather  in  order  for  the  bridges  to 
open,  and  requires  recreational  vessel 
owner/operators  or  their  representatives 
to  give  notice  in  advance  of  a  vessel's 
time  of  intended  passage  through  the 
draws.  Additionally,  the  period  of  time 
during  the  winter  months  when  the 
bridges  need  open  only  after  receiving 
an  advance  notice  is  expanded.  This 
final  rule  also  adds  a  Wednesday 
opening  for  the  passage  of  recreational 
vessels  during  the  Spring  break-out 
period  (April  IS-June  15).  This  final 
rule  also  adds  the  Madison  Street  bridge 
to  the  bridge  list  for  the  South  Branch. 
The  Madison  Street  Bridge  was 
inadvertently  left  out  of  the  Notice  of 
Proposed  Rulemaking.  This  action  will 
accommodate  the  needs  of  vehicle 
traffic  while  providing  for  the 
rea.sonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
April  18,  1994. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referenced  in  this  preamble 
are  available  for  inspection  and  copying 
at  the  office  of  the  Commander  (obr). 
Ninth  Coast  Guard  District,  1240  East 
Ninth  Street,  Cleveland,  Ohio  44199- 
2060,  between  6:30  a.m.  and  3  p.m.. 
Monday  through  Friday,  e.vcept  Federal 
holidays.  The  telephone  number  is  (216) 
522-3993  for  information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  \V.  Bloom,  Jr..  Bridge 
Program  Manager,  Ninth  Coast  Guard 
District,  (212)  522-3993. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Robert 
VV.  Bloom,  Jr.,  Project  Manager,  and 
Commander  J.M.  Collin.  Project 
Counsel. 


Regulfatory  History 

On  vlay  12,  1993,  the  Coast  Guard 
published  58  FR  27933,  a  deviation 
from  t  le  permanent  rule  to  allow  the 
City  o '  Chicago  to  reduce  the  periods 
durin  ;  which  the  draws  must  be  opened 
for  re<  reational  vessels,  to  require 
advance  notice  for  opening  and  to 
require  the  recreational  vessels  to  be 
organ  zed  in  flotillas  of  five  to  twenty- 
five  viissels  for  passage.  Subsequent 
devial  ions  were  published  on  June  16 
(58  FI .  33191),  August  12  (58  FR  42856). 
October  21  (58  FR  54289)  and  November 
29  (5a  FR  62532). 

On  A'ednesday,  December  22,  1993, 
the  Cc  ast  Guard  published  a  notice  of 
proposed  rulemaking  and  notice  of 
publi(  hearing  entitled  Drawbridge 
Opera  tion  Regulations:  Chicago  River. 
IL.  (5(  FR  67745).  The  comment  period 
endec  February  7, 1994.  The 
Comn  ander.  Ninth  Coast  Guard  District, 
also  p  ublished  the  proposed  regulation 
chan^  3  as  a  Public  Notice  on  December 
17,  1£  93,  with  a  comment  period  ending 
Janua  y  22,  1994.  The  Coast  Guard 
received  132  letters  commenting  on  the 
propo  ;al.  Additionally,  the  Commander. 
Ninth  Coast  Guard  District  held  a  public 
hearir  g  on  January  20,  1994,  in  Chicago, 
lUino:  s.  There  were  107  persons  in 
attenc  ance  at  the  public  hearing,  of 
whon  32  made  oral  statements  and/or 
furnis  led  data  on  the  proposed 
regulations. 

Back<  round  and  Purpose 

Pre:  ently,  the  bridges  owned  and 
opera  ed  by  the  City  of  Chicago  are 
gover  led  in  accordance  with  33  CFR 
117.3  )1  which  allows  draws  to  remain 
close<  through  the  peak  vehicle  traffic 
perio(  s  during  the  morning  and 
afternaon  rush  hours.  In  addition, 
certai  i  bridges  need  not  open  for  the 
passage  of  vessels  unless  notice  is  given 
in  advance  of  a  vessel's  intended  time 
of  pa;  sage  through  the  draws.  The  City 
of  Ch  c&go  has  requested  that,  from 
April  1  through  November  30,  the 
bridgds  which  cross  the  Chicago  River 
and  tie  Chicago  River  Branches  not  be 
required  to  open  for  the  passage  of 
recreational  vessels  except  between  the 
hourdof  6:30  p.m.  and  12  midnight  on 
Tuesaays  and  Thursdays,  and  between 
the  hiurs  of  7  a.m.  and  7  p.m.  on 
Saturdays  and  Sundays.  During  these 
timesj  the  bridges  would  not  be  required 
to  op^n  unless  there  are  no  fewer  than 
five  recreational  vessels  and  not  more 
than  Iwenty-five  recreational  vessels 
available  to  transit  during  the  opening 
and  tlese  vessels  have  given  at  least 
twenljy-four  hours  advance  notice  of 
their  Requested  time  of  passage  through 
the  dfaws.  From  December  1  through 


March  31,  the  draws  of  the  highway 
bridges  across  the  Chicago  River,  the 
North  Branch  of  the  Chicago  River, 
North  Branch  Canal,  and  the  South 
Branch  of  the  Chicago  River  shall  open 
on  signal  for  all  vessels  if  notice  is  given 
at  least  12  hours  in  advance  of  a  vessel's 
time  of  intended  passage  through  the 
draws.  On  December  22,  1993,  the  Coast 
Guard  issued  a  Notice  of  Proposed 
Rulemaking  to  change  the  permanent 
operating  schedules  for  the  Chicago 
River  bridges.  This  NPRM  contained  no 
weekday  daytime  openings,  but  did 
provide  a  12-hour  opening  period  on 
Saturdays  and  Sundays,  as  well  as  a 
6:30  p.m.  to  midnight  opening  period  on 
Tuesdays  and  Thursdays. 

Discussion  of  Comments  and  Changes 

From  the  132  comments  received 
from  the  Public  Notice,  35  commenters 
were  in  support  of  limiting  the  openings 
of  the  Chicago  bridges  for  recreational 
vessels,  and  97  were  opposed  to  limiting 
the  openings  of  bridges  for  recreational 
vessels.  The  comments  in  support  of  the 
proposal  were  from  managers  of 
businesses,  building  managers  and 
officials  from  various  Departments  of 
the  City  of  Chicago.  Reasons  for  support 
of  the  proposed  regulations  change 
submitted  were:  A  proposal  to  build  a 
Chicago  Central  Area  Circulator,  a  light 
rail  system,  that  will  be  used  to 
transport  people  within  the  Chicago 
Loop:  disruption  of  vehicle  and 
pedestrian  traffic  when  bridges  open  for 
the  passage  of  vessels  during  the  day; 
the  movement  of  emergency  vehicles 
(fire,  ambulance,  police)  that  could 
allow  response  time  when  a  bridge  is 
open  for  the  passage  of  vessels;  the  cost 
of  manpower  to  open  the  bridges; 
additional  air  pollution  caused  while 
vehicles  are  stopped  during  bridge 
openings;  and  the  disruption  of 
deliveries  made  to  and  from  various 
business  interests  within  the  loop 
during  business  hours. 

The  comments  opposing  the  proposed 
bridge  operating  regulations  were 
concerned  with  unsafe  conditions 
because  the  two  weekday  openings 
begin  when  there  are  but  a  few  hours  of 
daylight  left.  Boaters  do  not  reach  Lake 
Michigan  and  do  not  reach  their 
respective  marinas  along  the  Lake 
Michigan  Coast  until  late  at  night  or 
early  morning  hours  when  there  is  total 
darkness.  In  addition,  these  comments 
are  concerned  with  unsafe  conditions 
associated  with  the  mass  of  vessels  that 
are  required  to  gather  in  order  to  have 
the  bridge  open.  The  large  number  of 
vessels  during  periods  of  darkness  has 
caused  some  minor  accidents  among 
boaters  on  previous  trips  and  they  feel, 
should  a  serious  accident  occur,  or 
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someone  fall  overboard,  the  night  trips 
would  cause  a  loss  of  life  because  it  is 
more  difficult  to  locate  a  person  in  the 
water  and  conduct  rescue  operations 
when  it  is  dark.  Other  comments 
received  in  opposition  of  the  proposed 
regulations  showed  concerns  with  the 
inability  of  bridgetenders  to  see  when 
all  vessels  have  cleared  the  bridge,  the 
loss  of  accessibility  to  the  boatyards  for 
normal  and  emergency  vessel  repairs, 
floating  debris,  unsafe  seawalls  and 
submerged  pilings  in  the  water  that  are 
not  visible  during  periods  of  darkness, 
the  additional  cost,  and  the  availability 
of  professional  help  when  a  vessel 
needs  lowing  or  is  in  need  of  emergency 
repairs  during  late  evening  or  early 
morning  hours. 

Commenters  were  also  opposed  to  the 
proposal  stating  the  inability  of  the  City 
of  Chicago,  and  the  lack  of  personnel 
available,  to  move  the  mass  of  boaters  in 
or  out  of  ihe  Chicago  River  System  in  a 
timely  manner.  Many  of  the  commenters 
requested  that  the  Coast  Guard,  when 
considering  a  final  regulation,  protect 
their  right  to  navigate  on  a  federally 
controlled  waterway  in  a  safe  and 
timely  manner,  and  develop  a  regulation 
that  meets  the  interests  of  all  parties, 
both  land  and  waterbome  traffic. 

From  the  comments  and  data  received 
in  support  of  not  opening  the  City  of 
Chicago  bridges  for  the  passage  of 
recreational  vessels  on  weekdays  during 
the  day,  the  proposed  Central  Area 
Circulator  was  a  point  considered  for 
not  opening  the  bridges  during  this 
period  of  time.  However,  this  light  rail 
system  is  still  in  the  planning  and 
funding  stages  and,  at  this  point  in  time, 
daytime  bridge  openings  will  have  no 
effect  on  a  transportation  system  not  yet 
in  place. 

Of  the  32  oral  statements  and  data 
submitted  at  the  Public  Hearing,  8  were 
in  support  of  limiting  the  openings  of 
the  Chicago  bridges  for  recreational 
vessels,  and  23  were  opposed  to  limiting 
the  openings  of  bridges  for  recreational 
vessels. 

After  a  review  of  the  comments,  the 
Coast  Guard,  to  maintain  safety  on  a 
navigable  water  of  the  United  States, 
and  to  protect  the  economic  benefit  of 
the  river  infrastructure,  has  added  a 
Wednesday  daytime  opening  period  (11 
a.m.-2  p.m.),  117.391(b)(1)  during  the 
Spring  Breakout  (April  15  throu^  June 
15).  The  Wednesday  daytime  opening 
will  give  recreational  boaters  the 
opportunity  to  transit  through  the 
Chicago  River  System  during  daylight 
during  the  week.  Also,  the  Wednesday 
daytime  opening  will  give  the  mariner 
the  alternative  to  transit  the  river  during 
the  week  if  a  scheduled  daytime  trip  on 
Saturday  or  Sunday  is  delayed  or 


postponed  due  to  a  special  event  bridge 
closure,  bridge  failure,  or  bad  weather. 
One  of  the  primary  concerns  of  this 
rulemaking  is  the  regulation  on  the 
draws  during  the  Spring  Breakout 
period,  from  April  15  through  June  15. 
The  Coast  Guard  has  determined  that 
delay  in  implementing  this  rule  would 
be  contrary  to  the  public  interest,  and 
that  good  cause  exists  to  make  this  rule 
effective  in  fewer  than  30  days  after 
publication  in  the  Federal  Register.  In 
order  that  the  new  regulations  be  fully 
implemented  during  the  1994  Spring 
Breakout,  this  rule  is  being  made 
effective  on  April  18,  1994. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12886  and  not  significant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
This  change  to  the  operating  regulations 
for  bridges  over  the  Chicago  River 
System  allows  recreational  vessels  to 
navigate  the  Chicago  River  System 
during  the  times  specified  by  these 
regulations,  af^er  having  given  an 
advance  notice  to  the  City  of  Chicago. 

Small  Entities 

This  rule  will  provide  boaters  with 
adequate  windows  of  time  to  transit  to 
and  from  their  respective  boatyards 
while  providing  the  City  of  Chicago 
with  relief  during  times  when  there  is 
more  than  normal  activity  in  the  City. 
Therefore,  the  Coast  Guard  certifies 
under  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  ef  seq.)  that 
this  proposal  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  ef  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  AssesJsment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.5 
of  Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  excluded  from 


further  environmental  documentation. 
A  Categorical  Exclusion  Etetermination 
statement  has  been  prepared  and  placed 
in  the  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  117  as 
follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499:  49  CFR  1.46;  33 
CFRl.05-l(g). 

2.  Section  117.391  is  revised  to  read 
as  follows: 

$117,391    Chicago  RIvef. 

The  draws  of  bridges  operated  by  the 
City  of  Chicago  shall  operate  as  follows: 

(a)  For  commercial  vessels: 

(1)  From  April  1  through  November 
30— 

(i)  The  draws  of  the  bridges  across  the 
Chicago  River  from  its  mouth  to  the 
junction  of  the  North  and  South 
Branches,  across  the  South  Branch  from 
the  junction  to  and  including  the  West 
Roosevelt  Road,  and  across  U\e  North 
Branch  to  and  including  North  Kinzie 
Street  and  the  Ohio  Street  bridge  shall 
open  on  signal;  except  that,  from 
Monday  through  Friday  from  7:30  a.m. 
to  10  a.m.,  and  4  p.m.  to  6:30  p.m.,  the 
draws  need  not  be  opened  for  the 
passage  of  vessels. 

(ii)  The  draws  of  the  bridges  across 
the  North  Branch  of  the  Chicago  River 
at  Grand  Avenue,  the  bridges  across  the 
North  Branch  of  the  Chicago  River  north 
of  the  Ohio  Street  bridge  to  and 
including  North  Halsted  Street,  and 
bridges  across  the  South  Branch  of  the 
Chicago  River  above  South  Halsted 
Street  to  and  including  West  Roosevelt 
Road,  shall  open  on  signal;  except  that, 
from  Monday  through  Friday  from  7 
a.m.  to  8  a.m.  and  5:30  p.m.  to  6:30 
p.m..  the  draws  need  not  open  for  the 
passage  of  vessels. 

(iii)  The  draws  of  the  bridges  across 
the  North  Branch  of  the  Chicago  River 
north  of  North  Halsted  Street  and  the 
South  Branch  of  the  Chicago  River  south 
of  South  Halsted  Street  shall  open  on 
signal;  except  that,  from  7  a.m.  to  8  a.m. 
and  5:30  p.m.  to  6:30  p.m.  the  draws 
need  not  be  opened  for  the  passage  of 
vessels. 

(iv)  The  draws  of  the  Randolph  Street, 
Cermak  Road,  Throop  Street,  and 
Loomis  Street  bridges  across  the  South 
Branch  of  the  Chicago  River,  the  North 
Halsted  Street  bridge  across  the  North 
Branch  Canal,  and  the  West  Kinzie 
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Street  bridge  across  the  North  Branch  of 
the  Chicago  River  shall  open  on  signal. 

(v)  The  draws  of  the  foRowing  bridges 
in  Chicago  shall  open  on  signal  if 
tended  or  within  30  minutes  after  notice 
is  given  to  the  City  of  Chicago  Bridge 
Desk: 

South  Branch 

Washington  Strcot 

Madison  Street 

Monroe  Street 

Adams  Street 

lackson  Boulevard 

Van  Buren  Street 

Congress  Street  (Eisenho>*-er  Expressway) 

Harrison  Street 

Roosevelt  Road 

Eighteenth  Street 

Canal  Street 

South  Halsted  Street 

West  Fork  of  the  South  Bmnch 

South  Ashland  Avenue 
South  Damen  Avenue 

Chicago  /?;vpr.  North  Branch 

Grand  Avenue 
Chicago  Avenue 
North  Halsted  Street 
Ogden  Avenue 
Division  Street 

Sorlh  Branch  Canal 

Ogdon  Avenue 
Division  Street 

(vi)  The  draws  of  bridges  across  the 
North  Branch  Canal  that  have  a  vertical 
Clearance  of  less  than  1 7  feet  above  Low 
Water  Datum  for  Lake  Michigan  shall 
open  at  any  time  to  permit  the  passage 
of  tugs  and  barges. 

(2)  From  December  1  through  March 
31.  the  draws  of  the  highway  bridges 
across  the  Chicago  River,  the  Nortli 
Branch  of  the  Chicago  River.  North 
Branch  Canal,  and  the  South  Branch  of 
the  Chicago  River  shall  open  on  signal 
if  at  least  12  hours  notice  is  given. 
However,  the  bridges  need  not  open 
during  those  periods  of  time  specified  in 
fa)(l)(i).  (ii)  and  (iii)  of  tliis  section. 

(b)  For  recreational  vessels,  the  draws 
of  the  City  of  Chicago  owned  bridges 
shall  operate  as  follows: 

Ma:n  Branch 

Lake  Shore  Drive 
Columbus  Drive 
Michigan  Avenue 
Wabash  Avenue 
State  Street 
Dearborn  Street 
Clark  Street 
LaSalle  Street 
Wells  Street 
Franklin-Orleans  Street 

South  Branch 

Lake  Street 
Randolph  Street 
Washington  Street 
Monroe  Street 
Madison  Street 


Adams  jStreet 

Jacksoij  Boulevard 

Van  Bufen  Street 

Eisenhower  Expressway 

Harrisob  Street 

Roosevth  Road 

18th  Stjeet 

Canal  Sbeet  ' 

South  Halsted  Street 

South  L|oomis  Street 

South  Ashland  Avenue 

North  Branch 

Grand  Avenue 
Ohio  Steet 
Chicago  Avenue 
N  Halstpd  Street 

(1)  pyom  April  1  through  November 
30— 

(i)  T%e  draws  need  to  open  only 
between  the  hours  of  6:30  p.m.  and  12 
midnight  on  Tuesdays  and  Thursdays. 

(ii)  The  draws  need  to  open  only 
between  the  hours  of  7  a.m.  and  7  p.m. 
on  Satiutlays  and  on  Sundays. 

(iii)  From  April  15  through  June  15. 
the  draws  need  to  open  on  Wednesdays, 
only  frtom  11  a.m.  to  2  p.m. 

(iv)  The  draws  need  to  open  only  after 
notice  has  been  given  at  least  24  hours 
in  advance  of  their  requested  time  of 
passage  and  only  during  the  periods  of 
times  specified  in  (b)(1)  (i),  (ii).  (iii)  and 
(iv)  of  this  section  when  no  feu^r  than 
five  vessels  and  not  more  than  25 
vessel^  are  available  to  transit  through 
the  drau's  during  one  scheduled 
openii^.  However,  when  circumstances 
preclude  being  able  to  assemble  the 
minimpm  number  of  vessels,  requests 
shall  bt  made  to  the  Chicago  Bridge 
Desk  t()  establish  a  scheduled  time  for 
bridge  Openings.  Circumstances  include 
vessel^  returning  for  repair  and  vessels 
in  distress. 

(2)  From  December  1  through  March 
31,  the!  draws  of  the  highway  bridges 
across  jthe  Chicago  River,  the  North 
Branch  of  the  Chicago  River.  North 
Branci^  Canal,  and  the  South  Branch  of 
the  Chicago  River  shall  open  on  signal 
if  at  least  12  hours  notice  is  given. 

(c)  The  draws  on  the  Lake  Shore  Drive 
bridge  across  Ogden  Slip  need  not  be 
opene<  for  the  passage  of  vessels. 

(d)  1  he  draws  of  the  North  Avenue. 
Cortland  Street.  Webster  Avenue.  North 
Ashlar  d  Avenue.  Chicago  and 
Northv  western  railroad.  North  Damen 
Avenup.  and  Belmont  Avenue  bridges 
across  |[he  North  Branch  of  the  Chicago 
River  i  eed  not  open  for  the  passage  of 
vessels . 

(e)  T^e  draw  of  the  Chicago, 
Milwaiikee.  St.  Paul  and  Pacific  raiboad 
bridge  iacross  the  North  Branch  Canal 
need  not  open  for  the  passage  of  vessels. 

(0  The  opening  signal  for  all  Chicago 
River  fridges  is  three  short  blasts  or  by 
shoutilig;  except  that,  four  short  blasts  is 


the  opening  signal  for  the  Chicago  and 
Northwestern  railroad  bridge  near  West 
Kinzie  Street  and  the  Milwaukee  Road 
bridge  near  West  North  Avenue  and  five 
short  blasts  is  the  opening  signal  for  the 
Lake  Shore  Bridge  when  approaching 
from  the  north. 

Dated:  April  13, 1994. 
Rudy  K.  Pesdiel. 

Bear  Admiral.  U.S.  Coast  Guard,  Commander, 

Ninth  Coast  Guard  District. 

(PR  Doc.  94-9408  Filed  4-14-94;  1:46  pm) 

BJLLmO  CODE  4910-14-M 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  1 
Duty  of  Disclosure 

CFR  Correction 


In  title  37  of  the  Code  of  Federal 
Regulations,  revised  as  of  July  1.  1993. 
on  page  63.  in  §  1.175.  paragraph  (b)  was 
inadvertently  removed.  As  reinstated, 
the  text  of  paragraph  (b)  reads  as 
follows: 

§  1 . 1 75    Reissue  oath  or  declaration. 


(b)  Corroborating  affidavits  or 
declarations  of  others  may  be  filed  and 
the  examiner  may.  in  any  case,  require 
additional  information  or  affidavits  or 
declarations  concerning  the  application 
for  reissue  and  its  object. 

BILUNG  CODE  1SO&-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
[NC58-2-6082;  FRL-4856-1] 

Approval  and  Promulgation  of 
Implementation  Plans  and  Designation 
of  Areas  for  Air  Quality  Planning 
Purposes;  State  of  North  Carolina 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  On  November  13. 1992.  the 
State  of  North  Carolina,  through  the 
North  Carolina  Department  of 
Enuronment,  Health,  and  Natural 
Resources  (NCDEHNR).  submitted  a 
maintenance  plan  and  a  request  to 
redesignate  the  Raleigh/Durham  area 
(classified  as  a  moderate  nonattainment 
area)  from  nonattainment  to  attainment 
for  ozone  (O3).  The  O3  nonattainment 
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area  includes  the  following  counties: 
Durham,  Wake,  and  the  Dutchville 
Township  portion  of  Granville.  Under 
the  Clean  Air  Act,  designations  can  be 
changed  if  sufficient  data  are  available 
•to  warrant  such  changes.  In  this  action, 
EPA  is  approving  the  State  of  North 
Carolina's  submittal  because  it  meets 
the  maintenance  plan  and  redesignation 
requirements.  The  approved 
maintenance  plan  will  become  a 
federally  enforceable  part  of  the'SIP  for 
the  Raleigh/Ehirham  area. 

On  January  15,  1993,  in  a  letter  from 
Patrick  Tobin  to  Governor  James  Hunt, 
the  EPA  notified  the  State  of  North 
Carolina  that  the  EPA  had  made  a 
finding  of  failure  to  submit  required 
programs  for  the  nonattainment  area. 
EPA's  redesignation  of  the  Raleigh/ 
Durham  area  to  attainment  abrogates 
those  requirements  for  this  area. 
Therefore,  the  sanctions  and  federal 
implementation  plan  clocks  begun  by 
those  findings  are  stopped  at  the  time  of 
the  redesignation. 

EFFECTIVE  DATE:  This  final  rule  will  be 
effective  June  17,  1994,  unless  notice  is 
received  by  May  18,  1994,  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADDRESSES:  Written  comments  should 
be  sent  to  Bill  Eckert  at  the  EPA  address 
in  Atlanta,  Georgia  listed  below.  Copies 
of  the  redesignation  request  and  the 
State  of  North  Carolina's  submittal  are 
available  for  public  review  during 
normal  business  hours  at  the  addresses 
listed  below.  EPA's  technical  support 
document  (TSD)  is  available  for  public 
review  during  normal  business  hours  at 
the  EPA  addresses  listed  below. 
Air  and  Radiation  Docket  and 

Information  Center  (Air  Docket  6102). 

U.S.  Environmental  Protection 

Agency,  401  M  Street  SW.. 

Washington,  DC  20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 

Courllaiid  Street  NE..  Atlanta.  GA 

30365 
North  Carolina  Department  of 

Environment,  Health,  and  Natural 

Resources,  Division  of  Environmental 

Management,  512  North  Salisbury 

Street.  Raleigh,  NC  27604 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Eckert  of  the  EPA  Region  IV  Air 
Programs  Branch  at  (404)  347-2864  and 
at  the  Region  IV  address. 
SUPPLEMENTARY  INFORMATION:  On 
November  15.  1990,  the  Clean  Air  Act 
Amendments  of  1990  (CAA)  were 
enacted.  (Pub.  L.  101-549,  104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q.) 
Under  section  107(d)(1),  in  conjunction 


with  the  Governor  of  North  Carolina, 
EPA  designated  the  Raleigh/Durham 
area  as  nonattainment  because  the  area 
violated  the  O3  standard  during  the 
period  from  1987  through  1989. 
Furthermore,  upon  designation,  the 
Raleigh/Durham  area  was  classified  as 
moderate  under  section  181(a)(1).  (See 
56  FR  56694  (November  6,  1991)  and  57 
FR  56762  (November  30, 1992),  codified 
at  40  CFR  81.334.) 

The  Raleigh/Durham  area  more 
recently  has  ambient  monitoring  data 
that  show  no  violations  of  the  O1 
National  Ambient  Air  Quality  Standards 
(NAAQS),  during  the  period  from  1989 
through  1992.  Therefore,  in  an  effort  to 
comply  with  the  C^.A  and  to  ensure 
continued  attainment  of  the  N.AAQS,  on 
November  13,  1992,  the  State  of  North 
Carolina  submitted  for  parallel 
processing  an  O3  maintenance  SIP  for 
the  Raleigh/Durham  area  and  requested 
redesignation  of  the  area  to  attainment 
with  respect  to  the  O3  NAAQS.  On 
January  13.  1993,  the  NCDEHNR 
submitted  evidence  that  a  public 
hearing  was  held  on  the  maintenance 
plan  and  on  July  8,  1993,  the 
maintenance  plan  became  State 
effective.  In  addition,  there  have  been 
no  violations  reported  for  the  1993  0.< 
season. 

On  August  11,  1993,  Region  IV 
determined  that  the  information 
received  from  the  NCDEHNR 
con.stituted  a  complete  redesignation 
request  under  the  general  completeness 
criteria  of  40  CFR  part  51,  appendix  V. 
sections  2.1  and  2.2.  However,  for 
purposes  of  determining  what 
requirements  are  applicable  for 
redesignation  purposes,  EPA  believes  it 
is  necessary-  to  identify  when  NCDEHNR 
first  submitted  a  redesignation  request 
that  meets  the  completeness  criteria. 
EPA  noted  in  a  previous  policy 
memorandum  that  parallel  processing 
requests  for  submittals  under  the  CAA, 
including  redesignation  submittals, 
would  not  be  determined  com.plete.  See 
the  memorandum  entitled  "State 
Implementation  Plan  (SIP)  Actions 
Submitted  in  Response  to  Clean  Air  Act 
(Act)  Deadlines"  from  John  Calcagni  to 
Air  Programs  Division  Directors, 
Regions  I-X,  dated  October  28,  1992 
(Memorandum).  The  rationale  for  this 
conclusion  was  that  the  parallel 
processing  exception  to  the 
completeness  criteria  (40  CFR  part  51. 
appendix  V,  section  2.3)  was  not 
intended  to  extend  statutory  due  dates 
for  mandatory  submittals.  (See 
Memorandum  at  3—4.)  However,  since 
requests  for  redesignation  are  not 
mandatory  submittals  under  the  CAA, 
EPA  believes  that  it  must  change  its 
policy  with  respect  to  redesignation 


submittals  to  conform  to  the  existing 
completeness  criteria.  Therefore.  EPA 
believes,  the  parallel  processing 
exception  to  the  completeness  criteria 
may  be  applied  to  redesignation  request 
submittals,  at  least  until  such  time  as 
the  EPA  decides  to  revise  that 
exception.  NCDEHNR  submitted  a 
redesignation  request  on  Novertiber  13, 
1992.  In  the  November  13  submittal, 
NCDEHNR  submitted  the  maintenance 
plan,  thereby  including  the  final 
element  to  make  the  November  13. 
1992.  request  for  parallel  processing 
complete  under  the  parallel  processing 
exception  to  the  completeness  criteria. 
When  the  maintenance  plan  became 
state  effective  on  July  8, 1993,  the  State 
of  North  Carolina  no  longer  needed 
parallel  processing  for  the  redesignation 
request  and  maintenance  plan. 
Therefore,  the  EPA  informed  the  State  of 
North  Carolina  on  August  11.  1993.  that 
the  redesignation  request  and 
maintenance  plan  submittals  were 
complete  under  the  general 
completeness  criteria. 

The  North  Carolina  redesignation 
request  for  the  Raleigh/Durham  area 
meets  the  five  requirements  of  section 
107(d)(3)(E)  for  redesignation  to 
attainment.  The  following  is  a  brief 
description  of  how  the  State  of  North 
Carolina  has  fulfilled  each  of  these 
requirements.  Because  the  maintenance 
plan  is  a  critical  element  of  the 
redesignation  request,  EPA  will  discuss 
its  evaluation  of  the  maintenance  plan 
under  its  analysis  of  the  redesignation 
request. 

1.  The  Area  Must  Have  Attained  the  O^ 
NAAQS 

The  State  of  North  Carolina's  request 
is  based  on  an  analysis  of  quality 
assured  ambient  air  quality  monitoring 
data  which  is  relevant  to  the 
maintenance  plan  and  to  the 
redesignation  request.  Most  recent 
ambient  air  quality  monitoring  data  for 
calendar  year  1989  through  calendar 
year  1992  show  an  expected  exceedence 
rate  of  less  than  1.0  per  year  of  the  0> 
NAAQS  in  the  Raleigh/Durham  area. 
(See  40  CFR  50.9  and  appendix  H.) 
Because  the  Raleigh/Durham  area  has 
complete  quality-assured  data  showing 
no  violations  of  the  standard  over  the 
most  recent  consecutive  three  calendar 
year  period,  the  Raleigh/Durham  area 
has  met  the  first  statutor)'  criterion  of 
attainment  of  the  Oj  NAAQS.  In 
addition,  there  were  no  violations 
reported  for  the  1993  O^  season.  The 
State  of  North  Carolina  has  committed 
to  continue  monitoring  in  this  area  in 
accordance  with  40  CFR  part  58. 
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2.  The  Area  Has  Met  All  Applicable 
Requirements  Under  Section  110  and 
Part  D  of  the  Act 

On  April  17.  1980,  and  on  September 
10.  1980.  EPA  fully  approved  North 
Carolina's  SIP  as  meeting  the 
requirements  of  section  110(a)(2)  and 
part  D  of  t^e  1977  CAA  (45  FR  26038 
and  45  FR  59578).  The  amended  CAA. 
however,  revised  section  110(a)(2)  and. 
under  part  D.  revised  section  172  and 
added  new  requirements  for  all 
nonattainment  areas.  Therefore,  for 
purposes  of  redesignation,  to  meet  the 
requirement  that  the  SIP  contain  all 
applicable  requirements  under  the  CA.\, 
EPA  reviewed  the  North  Carolina  SEP  to 
ensure  that  it  contained  all  measures 
due  under  the  amended  CAA  prior  to  or 
at  the  time  the  State  of  North  Carolina 
submitted  its  redesignation  request. 

A  Station  110  Requirements 

Although  section  110  was  amended, 
the  Raleigh/Durham  area  SIP  meets  the 
requirements  of  amended  section 
110(a)(2).  A  number  of  the  requirements 
did  not  change  in  substance  and, 
therefore,  EPA  believes  that  the  pre- 
amendment  SIP  met  these  requirements. 
As  to  those  requirements  that  were 
amended,  see  57  FR  27936  and  57  FR 
27939  (June  23.  1992).  many  are 
duplicative  of  other  requirements  of  the 
CAA.  EPA  has  anaK-zed  the  SIP  and 
determined  that  it  is  consistent  with  tht; 
requirements  of  amended  section 
110(a)(2). 

B  Part  D  Requirements 

Before  the  Raleigh/Durham  area  may 
be  redesignated  to  attainment,  it  also 
must  have  fulfilled  the  applicable 
requirements  of  part  D.  Under  part  D,  an 
area's  classification  indicates  the 
requirements  to  which  it  will  be  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  ail  nonattainment  areas,  classified  as 
well  as  nonclassifiable.  Subpart  2  of  part 
D  establishes  additional  requirements 
for  O3  nonattainment  areas  classified 
under  table  1  of  section  181(a).  The 
Raleigh/Durham  area  is  classified  as 
moderate  (See  56  FR  56694.  codified  at 
40  CFR  81.334).  The  State  of  North 
Carolina  submitted  their  request  for 
redesignation  of  the  Raleigh/Durham 
area  prior  to  November  15.  1992. 
Thel^fore,  in  order  to  be  redesignatiHi  to 
attainment,  the  State  of  North  Carolina 
must  meet  the  applicable  requirements 
of  subpart  1  of  part  D.  specifically 
sections  172(c)  and  176,  and  the 
requirements  of  subpart  2  of  part  D. 
which  became  due  on  or  before 
November  13.  1992,  the  date  the  State 


submitted  a  complete  redesignation 
request. 

Bl.  Subpart  1  of  Part  D— Section  172 

Section  172(c)  sets  forth  general 
require^ients  applicable  to  all 
nonattainment  areas.  Under  section 
172(b),  the  section  172(c)  requirements 
are  appLcable  as  determined  by  the 
Administrator  but  no  later  than  three 
years  after  an  area  is  designated  as 
nonattainment.  EPA  had  not  determined 
that  the$e  requirements  were  applicable 
to  classified  O3  nonattainment  areas  on 
or  before  November  13,  1992,  the  date 
that  the; State  of  North  Carolina 
submitted  a  complete  redesignation 
request  ifor  the  Raleigh/Durham  area. 
Therefore,  the  State  of  North  Carolina 
w  as  not  required  to  meet  these 
requireihents  for  purposes  of 
redesignation. 

Uponj  redesignation  of  this  area  to 
attainment,  the  Prevention  of  Significant 
Deterioration  (PSD)  provisions 
contained  in  part  C  of  title  I  are 
applicable.  On  December  30,  1976,  and 
on  February  23,  1982,  the  EPA  approved 
the  State  of  North  Carolina's  PSD 
program  (41  FR  56805  and  47  FR 
78376). 

B2.  Subpart  1  of  Part  D — Section  176 
Confomity  Plan  Provisions 

Se<;ti<in  176  of  the  CAA  requires 
States  to  develop  transportation/air 
quality  conformity  procedures  which 
are  coniiistent  with  federal  conformity 
regulations.  Section  176  provides  that 
EPA  must  develop  federal  conformity 
regulations,  requiring  states  to  submit 
these  pi  ocedures  as  a  SIP  revision  by 
Noveml  ler  15,  1992.  EPA  promulgated 
final  conformity  regulations  on 
Noveml  >er  24,  1993  (transportation 
conformity)  and  November  30,  1993 
(genera  conformity).  Since  it  was 
imposs;  ble  to  establish  a  SIP  revision 
date  of  *Jovember  15.  1992.  in  these 
regulations,  EPA  establi.shed  a 
regulate  ry  submittal  date  of  one  year 
after  pr  )mulg3tion  of  the  conformity    ■ 
regulati  ons.  The  State  of  North  Carolina 
has  con  imitted  in  their  maintenance 
plan  to  revise  the  SIP  to  be  consistent 
with  th  !  final  federal  regulations.  In 
additiofi,  the  State  Air  Quality  Section 
will  wdtk.  closely  with  the  State 
Department  of  Transportation  (DOT) 
and  loc^l  transportation  agencies  to 
assure  ^.at  Transportation  Improvement 
Prograi^s  (TIPs)  in  the  maintenance 
areas  aije  consistent  with  and  cortform  to 
the  SIP  land  meet  federal  requirements 
on  confbrmity.  This  review  process  is 
being  extended  to  include  all  major 
projects  regardless  of  source  of  funding, 
as  well  as  all  federally  funded  projects. 
A  comdlete  description  of  the 


JMI 


conformity  review  process  is  included 
in  the  TSD  prepared  for  this  notice. 

B3.  Subpart  2  of  Part  D 

Under  section  182(a)(2)(A)  areas  that 
retained  a  designation  of  nonattainment 
for  O3  under  the  amended  CAA  and  that 
are  classified  as  marginal  or  above  were 
required  to  fix  their  pre-amendment 
VOC  RACT  SIPs.  North  Carolina  was 
not  required  to  submit  VOC  RACT 
fixups  for  purposes  of  redesignating  the 
Raleigh/Durham  area  because  the 
Raleigh/Durham  area  was  not 
nonattainment  before  the  1990 
amendments  to  the  CAA. 

Under  section  182(b),  several 
requirements  were  due  for  moderate  O3 
nonattainment  areas  on  November  15. 
1992.  such  as  VOC  RACT  catch-ups. 
Gasoline  Vapor  Recovery,  New  Source 
Review,  and  Emission  Statements. 
North  Carolina  failed  to  submit  these 
measures  for  the  Raleigh/Durham  area. 
On  January  15, 1993,  EPA  made  a 
finding  of  failure  to  submit  these 
measures  by  letter  firom  Patrick  M. 
Tobin,  Acting  Regional  Administrator, 
to  James  B.  Hunt,  Jr.,  Governor  of  North 
Carolina.  However  these  requirements 
are  not  applicable  for  purposes  of 
considering  the  State's  redesignation 
request.  For  purposes  of  redesignation. 
EPA  must  consider  whether  the  State 
has  met  all  requirements  that  were 
applicable  prior  to  the  time  the  state 
submitted  the  redesignation  request. 
Since  North  Carolina  submitted  the 
redesignation  request  for  Raleigh/ 
Durham  on  November  13.  1992,  these 
measures  are  not  relevant  for  purposes 
of  redesignation.  Therefore,  all  subpart 
2  requirements  that  were  applicable  at 
the  time  the  State  submitted  its 
redesignation  request  have  been  met. 

3.  The  Area  Has  a  Fully  Approved  SIP 
Under  Section  llO(k)  of  the  CAA 

Based  on  the  approval  of  provisions 
under  the  pre-amended  CAA  and  EPA's 
prior  approval  of  SIP  revisions  under 
the  amended  CAA.  EPA  has  determined 
that  the  Raleigh/Durham  area  has  a  fully 
app.'-oved  SIP  under  section  llO(k). 
which  also  meets  the  applicable 
requirements  of  section  110  and  part  D 
as  discussed  above. 

4.  The  Air  Quality  Improvement  Must 
Be  Permanent  and  Enforceable 

Several  control  measures  have  come 
into  place  since  the  Raleigh/Durham 
area  violated  the  Oj  NAAQS.  Of  these 
control  measures,  two  control  measures 
produced  the  roost  significant  decreases 
in  VOC  and  NOx  emissions.  One  control 
measure  is  a  reduction  of  fuel  volatility, 
as  measured  by  the  Reid  Vapor  Pressure 
(RVP),  from  10.1  psi  in  1988  to  9.0  psi 
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in  1990  and  then  to  7.8  psi  in  the 
summer  of  1992.  As  a  result  of  the  RVP 
reductions,  there  has  been  a  reduction 
of  emissions  of  VOCs  of  more  than  25% 
from  1988  to  1992  from  gasoline 
powered  vehicles  of  all  classes.  The 
other  control  measure  is  the 
improvement  in  tailpipe  emissions 
associated  with  the  Federal  Motor 
Vehicle  Control  Program  (FMVCP).  This 
program  reduces  VOC  and  NOx 
emissions  as  newer,  cleaner  vehicles 
replace  older,  high  emitting  vehicles. 
VOC  emissions  reductions  are  20.9% 
from  1988  to  1990  and  NOx  emissions 
reductions  are  2.7%  from  1988  to  1990. 

In  association  with  its  emission 
inventory  discussed  below,  the  State  of 
North  Carolina  has  demonstrated  that 
actual  enforceable  emission  reductions 
are  responsible  for  the  recent  air  quality 
improvement  and  that  the  VOC 
emissions  in  the  base  year  are  not 
artificially  low  due  to  local  economic 
downturn. 

5.  The  Area  Must  Have  a  Fully 
Approved  Maintenance  Flan  Pursuant 
to  Section  175  A  of  the  Act 

Section  175A  of  the  CAA  sets  forth 
the  elements  of  a  maintenance  plan  for 


areas  seeking  redesignation  from 
nonattaimnent  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  Administrator  approves  a 
redesignation  to  attainment.  Eight  years 
after  the  rede^nation.  the  state  must 
submit  a  revised  maintenance  plan 
which  demonstrates  attainment  for  the 
ten  years  following  the  initial  ten-year 
period.  To  provide  for  the  possibility  of 
future  NAAQS  violations,  the 
maintenance  plan  must  contain 
contingency  measures,  with  a  schedule 
for  implementation,  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems. 

In  this  notice,  EPA  is  approving  the 
State  of  North  Carohna's  maintenance 
plan  for  the  Raleigh/Durham  area 
because  EPA  finds  that  the  State  of 
North  Carohna's  submittal  meets  the 
requirements  of  section  175A. 

A.  Emissions  Inventory — Base  Year 
Inventory 

On  November  13, 1992,  the  State  of 
North  Carolina  submitted 
comprehensive  inventories  of  VOC, 
NOx,  and  CO  emissions  from  the 
Raleigh/Durham  area.  The  inventories 

VOC  Emisshdn  Inventory  Summary 

[Tons  pef  day) 


included  biogenic,  area,  stationary,  and 
mobile  sources  using  1990  as  the  base 
year  for  calculations  to  demonstrate 
maintenance.  The  1990  inventory  is 
considered  representative  of  attainment 
conditions  because  the  NAAQS  was  not 
violated  during  1990.  The  1990  Base 
Year  Emission  Inventory  for  the 
Raleigh/Diu-ham  area  has  been 
submitted  to  EPA  in  SIP  Air  Pollutant 
Inventory  Management  Subsystem 
(SAMS)  format. 

The  State  of  North  Carohna  submittal 
contains  the  detailed  inventory  data  and 
summaries  by  county  and  source 
category.  This  comprehensive  base  year 
emissions  inventory  was  submitted  in 
the  SAMS  format.  Finally,  this 
inventory  was  prepared  in  accordance 
with  EPA  guidance.  A  summary  of  the 
base  year  and  projected  maintenance 
year  inventories  are  shown  in  the 
following  three  tables.  Refer  to  the  TSD 
prepared  for  this  notice  for  more  in- 
depth  details  regarding  the  base  year 
inventory  for  the  Raleigh/Durham  area. 


Point  .. 
Area  _. 
Mot>ile 


Total 


1990 


12.46 

164.50 

85.03 


261.99 


1993 


10.05 

162.68 

65.37 


238.10 


1996 


10.15 

164.10 

68.40 


242.65 


1999 


10.57 

165.37 

72.70 


248.64 


2002 


11.03 

167.86 

76.39 


255.28 


2004 


10.67 

169.74 

79.18 


259.59 


NOx  Emission  Inventory  Summary 

[Tons  per  day) 


Point  

Area 

MotMie 

Total 


1990 


3.55 

0.18 
89.22 


92.95 


1993 


3.74 

0.18 

78.86 


82.78 


1996 


3.93 

0.18 

63.60 


8>.71 


1999 


4.15 

0.18 

83  83 


88.16 


2002 


4.28 

0.18 

81.35 


85.81 


2004 


4.39 

0.18 

82.24 


86.61 


CO  Emission  Inventory  Summary 

[Tons  per  day) 


Point  .. 
Area  ... 
Mobile 


Total 


1990 


1.00 

32.54 

624.97 

658.51 


1993 


1.05 

32.58 

497.74 

531.37 


1996 


1.10 

32.61 

514.10 

547.81 


1999 


1.15 

32.65 

531.51 

565.31 


2002 


1.20 

32  68 

560.27 

594.15 


2004 


1.22 

32.70 

583.27 

617.19 
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B.  Demonstration  of  Maintenance — 
Projected  Inventories 

Total  VOC,  NOx.  and  CO  emissions 
were  projected  from  the  1990  base  year 
out  to  2004.  These  projected  inventories 
were  prepared  in  accordance  with  EPA 
guidance.  Refer  to  EPA's  TSD  prepared 
for  this  notice  for  more  in-depth  details 
regarding  the  projected  inventory  for  the 
Raleigh/Durham  area. 

On  January  12.  1994,  the  State  of 
North  Carolina  submitted  supplemental 
projection  inventories.  The  State 
recalculated  growth  rates  to  include 
1992  Vehicle  Miles  Traveled  (VMT)  data 
received  in  late  1993  from  the  North 
Carolina  Department  of  Transportation. 
The  projections  indicate  that  VOC,  NO,, 
and  CO  emissions  remain  under  the 
1990  baseline  emission  inventory  from 
1990  through  2004.  EPA  believes  that 
the  emissions  projections  demonstrate 
that  the  area  wrill  continue  to  maintain 
the  O3  N.^AQS  because  this  area 
achieved  attainment  through  VOC 
controls  and  reductions.  The  projected 
emission  inventories  were  submitted  in 
the  SAMS  format. 

C.  Verification  of  Continued  Attainment 

Continued  attainment  of  the  O3 
NAAQS  in  the  Raleigh/Durham  area 
depends,  in  part,  on  the  State  of  North 
Carolina's  efforts  toward  tracking 
indicators  of  continued  attainment 
during  the  maintenance  period.  The 
State  of  North  Carolina's  contingency 
plan  is  triggered  by  two  indicators,  an 
air  quality  violation  or  the  periodic 
emissions  inventory  exceeding  the 
baseline  emission  inventory  by  more 
than  10%.  As  stated  in  the  maintenance 
plan,  the  NCDEHNR  will  be  developing 
these  periodic  emissions  inventories 
every  three  years  beginning  in  1996. 
These  periodic  inventories  will  help  to 
verify  continued  attairmient.  Refer  to  the 
TSD  prepared  for  this  notice  for  a  more 
complete  discussion  of  the  indicators 
the  State  is  tracking  and  the  contingency 
measures. 

D.  Contingency  Plan 

The  level  of  VOC  and  NO,  emissions 
in  the  Raleigh/Durham  area  will  largely 
determine  its  ability  to  stay  in 
compliance  with  the  Oi  NAAQS  in  the 
future.  Despite  the  State's  best  efforts  to 
demonstrate  continued  compliance  with 
the  NAAQS,  the  ambient  air  pollutant 
concentrations  may  exceed  or  violate 
the  NAAQS.  Therefore,  the  State  of 
North  Carolina  has  provided 
contingency  measures  with  a  schedule 
for  implementation  in  the  event  of  a 
future  0.1  air  quality  problem.  The  plan 
contains  a  contingency  to  implement 
pre-adopted  additional  control  measures 


such  as  Reasonable  Available  Control 
Technology  (RACT)  level  control  for  not 
previously  controlled  VOC  sources. 
Stage  Q  vapor  control  for  gasoline 
dispensing  facilities,  and  new  source 
permit  requirements  for  VOC  and  NO, 
eraissitons  to  include  emission  offsets. 
Lowest  Achievable  Emission  Rate 
(LAER)  level  control,  and  permit 
applicability.  These  pre-adopted 
additi()nal  measures  will  be 
impleitiented  within  45  days  of  the  date 
the  St^te  certifies  to  EPA  that  the  air 
qualitjj  data  which  demonstrates  a 
violatit)n  of  the  O3  NAAQS  is  quality 
assure^.  The  plan  also  contains  a 
secondary  trigger  that  will  apply  where 
no  actual  violation  of  the  NAAQS  has 
occurred.  The  secondary  trigger  is  an 
exceedance  of  the  baseline  emissions 
inventory  by  more  than  10%.  On  the 
occurrence  of  the  secondary  trigger,  the 
State  T»'ill  commence,  within  60  days  of 
the  trigger,  regulation  development  and 
adoption  of  measures  amending  the 
State  vehicle  inspection  and 
maintenance  (I/M)  program,  extending 
coverage  of  the  I/M  program,  extending 
and/oj  lowering  vapor  pressure  limits 
for  gasoline,  extending  geographic 
coverage  of  RACT  controls, 
transportation  control  measures,  and 
RACT  level  control  for  NO,.  A  complete 
description  of  these  contingency 
measures  and  their  triggers  can  be  found 
in  the  TSD  prepared  for  this  notice.  EPA 
finds  tfiat  the  contingency  measxires 
provided  in  the  State  of  North  Carolina 
submittal  meet  the  requirements  of 
sectio<i  1 75A(d)  of  the  CAA. 

E.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  section  175A(b)  of 
the  CAA.  the  State  of  North  Carolina  has 
agreed  to  submit  a  revised  maintenance 
SIP  eight  years  after  the  area  is 
redesignated  to  attainment.  Such 
revised  SIP  will  provide  for 
maintenance  for  an  additional  ten  years. 

Final  Action 

In  t^jis  final  action.  EPA  is  approving 
the  Rileigh/Diu-ham  O3  maintenance 
plan,  including  the  1990  base  year 
emission  inventory,  because  it  meets  the 
requiijements  of  section  175 A.  In 
additibn,  the  EPA  is  redesignating  the 
Raleigh/Durham  area  to  attainment  for 
O3  because  the  State  of  North  Carolina 
has  demonstrated  compliance  with  the 
requiijements  of  section  107(d)(3)(E)  for 
redesignation.  This  action  stops  the 
Sanctons  and  federal  implementation 
plan  clocks  that  were  triggered  for  the 
Raleigli/Durham  area  by  the  January  15, 
1993,ifindings  letter.  Nothing  in  this 
actioii  should  be  construed  as 
perm  tting  or  allowing  or  establishing  a 


precedent  for  any  future  request  for 
revision  to  any  SIP.  Each  request  for 
revision  to  the  SIP  shall  be  considered 
separately  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

The  O3  SIP  is  designed  to  satisfy  the 
requirements  of  part  D  of  the  CAA  and 
to  provide  for  attainment  and 
maintenance  of  the  O3  NAAQS.  This 
final  redesignation  should  not  be 
interpreted  as  authorizing  the  State  of 
North  Carolina  to  delete,  alter,  or 
rescind  any  of  the  VOC  or  NO,  emission 
limitations  and  restrictions  contained  in 
the  approved  O3  SIP.  Changes  to  O3  SIP 
VOC  regulations  rendering  them  less 
stringent  than  those  contained  in  the 
EPA  approved  plan  cannot  be  made 
unless  a  revised  plan  for  attainment  and 
maintenance  is  submitted  to  and 
approved  by  EPA.  Unauthorized 
relaxations,  deletions,  and  changes 
could  result  in  a  finding  of 
nonimplementation  (section  173(b)  of 
the  CAA)  or  in  a  SIP  deficiency  call 
made  pursuant  to  section  110(a)(2)(H)  of 
the  CAA. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  CAA 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
The  Administrator  certifies  that  the 
approval  of  the  redesignation  request 
will  not  affect  a  substantial  number  of 
small  entities. 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this 
action  will  be  effective  Jime  17, 1994.  If, 
however,  notice  is  received  by  May  18, 
1994  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  will  withdraw  the 
final  action  and  the  other  will  begin  a 
new  rulemaking  by  announcing  a 
comment  period. 
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Under  section  307(b)(1)  of  the  CAA 
42  U.S.C.  7607  (b)(1).  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
June  17.  1994.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  mle  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proc-eedings  to 
enforce  its  requirements.  (See  sectioil 
307(b)(2)  of  the  CAA,  42  U.S.C.  7607 
(b)(2).) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1989.  (54  FR  2214-2225)  as 
revised  by  a  Memorandum  from 
Michael  H.  Shapiro  to  Regional 
Administrators,  dated  October  4,  1993. 
On  January  6.  1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  re\  isions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 
The  U.S.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporar>'  waiver  until 
such  time  as  it  rules  on  EPA's  request. 
This  request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30.  1993. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 


implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  sf)ecific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

List  of  Subfects 

40  CFF  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations,  and  Ozone. 

40  CFB  Part  81 

Air  pollution  control.  National  parks, 
and  Wilderness  areas. 

Dated:  March  11. 1994. 
Patrick  M.  Tobin. 
Acting  Regional  Administrator. 

Part  52  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Part  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(67)  to  read  as 
follows: 

§  52.1 770    Identification  of  plan. 

(c)  *   *   • 

(67)  The  maintenance  plan  and 
emission  inventorj'  for  the  Raleigh/ 
Durham  Area  which  includes  Durham 
County.  Wake  County,  and  the 
Dutchville  Townnship  portion  of 
Granville  County  submitted  by  the 
North  Carolina  Department  of 
Environment.  Health,  and  Natural 

North  Carolina — Ozone 


Charlotte-Gastonia  Area: 

Gaston  County 

Mecklenburg  County 

Rest  of  State  

AlamarKe  County. 

Alexander  County 

Allegtiany  County 

Anson  County. 

Ashe  County. 

Avery  County. 

Beaufort  County 

Bertie  County. 

Bladen  County 

Brunswick  County. 

Buncomtje  Coun^. 

Bufke  County. 

Cabamjs  County 

Caklwell  County. 

Camden  County. 

Cartefet  County. 


Designation 


Date* 


Type 


Nonaftainment 

Nonattainment 

UnclassifiaiJte/Attainment. 


Resources  on  November  13. 1992.  and 
June  1.  1993.  as  part  of  the  North 
Carolina  SIP. 

(i)  Incorporation  by  reference. 

(A)  Supplement  to  the  Redesignation 
Demonstration  and  Maintenance  Plan 
for  the  GreensboroAVinston-Salem/High 
Point  and  Raleigh/Durham  Ozone 
Attainment  Areas  submitted  June  1. 
1993.  and  Prepared  by  the  North 
Carolina  Department  of  Environment. 
Health,  and  Natural  Resources.  Division 
of  Environmental  Management.  Air 
Quality  Section.  The  effective  date  is 
July  8.  1993. 

(1)  Section  2— Discussion  of 
Attairunent 

(2)  Section  3— Maintenance  Plan. 

(3)  Raleigh/Durham  Nonattainir«>nt 
Area  Emission  Summarj'  for  1990. 

(4)  Raleigh/Durham  Nonattainment 
Area  Emission  Summary  for  1993. 

(5)  Raleigh/Durham  Nonattainment 
Area  Emission  Summary  for  1996. 

(6)  Raleigh/Durham  Nonattainment 
Area  Emission  Summary  for  1999. 

(7)  Raleigh/Durham  Nonattainment 
Area  Emission  Summary  for  2002. 

(8)  Raleigh/Durham  Nonattainment 
Area  Emission  Summary  for  2004. 

(ii)  Other  material.  None 

Part  81— [AMENDED] 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42. U.S.C  7401-76riq. 

2.  Section  81.334.  is  amended  by 
revising  the  attainment  status 
designation  table  for  ozone  to  read  as 
follows: 

§81.334    North  Carolina. 


Classification 


Date' 


Moderate. 
Moderate. 
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North  Carolina— Ozone— Continued 


JMI 


Caswell  County. 
Catawba  County. 
Chatham  County. 
Cherokee  County. 
Chowan  County. 
Clay  County. 
Cleveland  County. 
ColumtHJS  County. 
Craven  County. 
Cumberland  County. 
Currituck  County. 
Dare  County. 

Davidson  County 

Davie  County  

Durham  County 

Duplin  County. 
Edgecombe  County. 

Forsyth  County 

Franklin  County. 
Gates  County. 
Graham  County. 

Granville  County  

Greene  County. 

Guirtord  County  

Halifax  County. 
Harnett  County. 
Hayv^wod  County. 
Henderson  County. 
Hertford  County. 

Hoke  County. 

Hyde  County. 

Iredell  County. 
Jackson  County. 
Johnston  County. 

Jones  County. 

Lee  County. 

Lenoir  County. 

Lincoln  County. 

McDowell  County. 

Macon  County. 

Madison  County. 

Martin  County. 

Mitchell  County. 

Montgomery  County. 

Moore  County. 

Nash  County. 

New  Hanover  County. 

Northhampton  County 

Onslow  County. 

Orange  County. 

Pamlico  County. 

Pasquotank  County. 

Pender  County. 

Perquimans  County. 

Person  County. 

Pitt  County. 

Polk  County. 

Randolph  County. 

Richmond  County. 

Robeson  County. 

Rockingham  County. 

Rowan  County. 

Rutherford  County. 

Sampson  County. 

Scotland  County. 

Stanly  County. 

Stokes  County. 

Surry  County. 

Swain  County. 

Transylvania  County. 


Designation 


Date^ 


Septembers.  1993. 
Septembers,  1993. 
June  17. 1994. 


September  9,  1993. 

June  17,  1994. 
September  9, 1993. 


Type 


Classification 


Date^ 


Federal  Register  /  Vol.  59.  No.  74  /  Monday.  April  18.  1994  /  Rules  and  Regulations         18307 


North  Carolina— Ozone— Continued 


Tyrrell  County. 
Union  County. 
Vance  County. 

Wake  County  

Warren  County. 
Washington  County. 
Watauga  County. 
Wayne  County. 
Wilkes  County. 
Wilson  County. 
Yadkin  County. 
Yancey  County. 


Designation 


Date^ 


June  17, 1994. 


'  This  date  is  Novemtier  15,  1990.  unless  otherwise  noted. 


Type 


Classification 


Date^ 
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BILLING  CODE  6560-&0-P 


40  CFR  Part  52 

[Region  II  Docket  No.  104,  VI1-1-5096: 
FRL-4827-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
U.S.  Virgin  Islands  Implementation 
Plan 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


SUMMARY:  With  one  exception,  the 
Environmental  Protection  Agency  (EPA) 
is  approving  a  request  from  the  U.S. 
Virgin  Islands  to  revise  its  air  pollution 
control  plan  prepared  under  the  Clean 
Air  Act  to  include  a  comprehensive 
revision  to  the  Virgin  Islands'  air 
pollution  control  regulations. 

EPA  is  approving  a  special  1.5  percent 
sulfur  content  limit  for  residual  fuel  oil 
used  by  two  specific  sources,  however. 
EPA  is  disapproving  this  special  limit 
for  Martin  Marietta.  St.  Croix  (now 
known  as  Virgin  Islands  Alumina 
Corporation). 

EPA  is  approving  subsections  204- 
40(e)  of  "Reports.  Sampling  and 
Analysis  of  Waste  Fuels  A  and  B."  and 
206-25(c)  of  "Test  Methods."  However, 
these  provisions  permit  the 
Commissioner  to  approve  alternate 
requirements  that  are  not  incorporated 
in  the  Virgin  Islands  Implementation 
Plan.  Any  variances  adopted  pursuant 
to  these  subsections  become  applicable 
only  if  approved  by  EPA. 
EFFECTIVE  DATE:  This  action  will  be 
effective  May  18.  1994. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  Virgin  Islands  may  be 


examined  during  normal  business  hours 

at  the  following  locations: 

U.S.  Environmental  Protection  Agency. 
Library.  26  Federal  Plaza,  room  402'. 
New  York,  New  York  10278 

Government  of  the  Virgin  Islands. 
Department  of  Planning  and  Natural 
Resources.  Building  111,  Apartment 
114.  Water  Gut  Homes,  Christiansted, 
St.  Croix  00820 

Government  of  the  Virgin  Islands. 
Department  of  Planning  and  Natural 
Resources.  45A  Estate  Nisky.  Nisky 
Center,  suite  231.  St.  Thomas  00820 

Environmental  Protection  Agency.  Air 
Docket.  6102,  401  M  Street.  S\V.. 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Baker,  Chief.  Air  Programs 

Branch.  U.S.  Environmental  Protection 

Agency,  26  Federal  Plaza,  room  1034B. 

New  York.  New  York  10278.  (212)  264- 

2517. 

SUPPLEMENTARY  INFORMATION:  On  March 
20,  1987,  the  Virgin  Islands  Department 
of  Planning  and  Natural  Resources 
(DPNR)  submitted  revisions  to  title  12, 
chapter  9,  subchapters  204  and  206  of 
the  Virgin  Islands  Code,  effective 
January  15.  1987.  to  the  Environmental 
Protection  Agency  (EPA)  for 
incorporation  into  the  Virgin  Islands 
Implementation  Plan.  Specific  revisions 
to  Subchapter  204  included  the 
amending  of  sections  204-20  through 
204-23.  204-25.  26. 28. 29  and  the 
addition  of  new  sections  204-33.  35.  36. 
37.  38.  39.  40.  41  and  45.  Specific 
revisions  to  subchapter  206  include 
amending  and  redesignating  sections 
206-23  through  206-30  as  sections  206- 
24  through  206-31.  and  the  addition  of 
a  new  section  206-23.  The  DPNR  held 
public  hearings  on  these  revisions  in  St. 
Thomas  on  September  8  and  9.  1986. 

On  December  14.  1989  (54  FR  51303). 
EPA  published  a  Federal  Register  notice 
proposing  to  approve  all  but  one  of  the 
comprehensive  revisions  to  the  Virgin 


Islands'  submittal.  Specifically.  EPA 
proposed  to  disapprove  subsection  204- 
26(a)(2).  which  allowed  a  special  1.5 
percent  sulfur  in  residual  fuel  limit  for 
Martin  Marietta,  now  known  as  Virgin 
Islands  Alumina  Corporation.  The 
December  14.  1989  Federal  Register 
notice  solicited  comments  on  the 
revised  regulations  and  EPA's  proposed 
action  in  response  to  the  revisions.  No 
comments  were  received. 

EPA  is  approving  the  revised 
regulations  as  part  of  the  Virgin  Islands 
Implementation  Plan  except  for  the 
disapproval  of  subsection  204-26(a)(2) 
as  it  relates  to  Martin  Marietta  (VI 
Alumina  Corporation).  In  subsection 
204-26(a)(2)  the  maximum  allowable 
sulfur  content  of  distillate  and  residual 
oil  expressed  in  percent  by  weight  are 
now  0.3  and  0.5,  respectively,  for  all  of 
the  Virgin  Islands  except  for'the  special 
1.5  percent  sulfur  content  limit  for 
residual  fuel  oil  used  by  two  specific 
sources  (Hess  Oil  in  St.  Croix  and  Virgin 
Islands  Water  and  Power  Authority  in 
St.  Thomas). 

It  should  be  noted  that  EPA  also  is 
taking  action  at  this  time  to  approve  a 
control  strategy  demonstration  for  sulfur 
dioxide  as  it  relates  to  the  Virgin  Islands 
Water  and  Power  Authority  (VIWAPA) 
plant  in  St.  Croix,  based  on  the 
attainment  demonstration  included  in 
its  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD) 
permit  application.  EPA  has  received 
and  approved  the  PSD  permit 
attainment  demonstration,  which 
conforms  to  EPA's  "Guideline  on  Air 
Quality  Models  (Revised  1986)." 

On  December  28.  1992.  EPA  approved 
a  PSD  permit  for  four  units  at 
VIWAPA's  north  shore  facility  in  St. 
Croix.  A  revised  attainment 
demonstration  required  to  be  included 
in  the  permit  application  specified  a 
0.33  percent  sulfur  content  limit  in  No. 
6  residual  fuel  oil  for  the  two  existing 
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boilers  and  a  0.2  percent  sulfur  content 
limit  in  No.  2  distillate  fuel  oil  in  the 
remaining  units.  Although  a  0.5  percent 
sulfur  content  limit  in  residual  fuel  oil 
and  a  0.3  percent  sulfur  content  limit  in 
distillate  fuel  oil  for  the  VIWAPA  plant 
in  St.  Croix  are  included  in  subsection 
204-26(a)(2)  and  approved  under  this 
action,  this  limit  has  been  superseded 
by  the  limits  contained  in  VIWAPA's 
PSD  permit.  The  PSD  permit  meets  all 
applicable  requirements  of  the  PSD 
regulations  codified  in  40  CFR  52.21 
and  the  Clean  Air  Act. 

On  August  12,  1986  EPA  sent  a  letter 
to  the  Governor  of  the  Virgin  Islands 
notif\ing  him  that  the  Virgin  Island 
Implementation  Plan  was  substantially 
inadequate  to  achieve  and  maintain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dioxide  as  it  relates 
to  VIWAPA's  north  shore  facility  in  St. 
Croix.  EPA's  approval  of  the  lower 
sulfur  in  fuel  oil  limitations  included  in 
the  PSD  permit  for  VIWAPA  and  the 
State  Implementation  Plan  (SIP) 
revision  rectify  this  inadequacy  and  is 
consistent  with  the  Clean  Air  Act 
Amendments  (Act),  enacted  on 
November  15, 1990,  requirements  of 
attaining  and  maintaining  the  NAAQS 
for  sulfur  dioxide. 

EPA  also  is  approving  section  204-28, 
which  establishes  new  opacity  limits  for 
internal  combustion  engines,  and 
section  204-37,  which  provides  for  the 
regulated  use  of  waste  fuel  oils.  These 
approvals  are  based  on  certain 
understandings  which  were  described 
in  EPA's  proposal.  Approval  of  section 
204-25,  which  regulates  sources  of 
fugitive  emissions,  is  based  upon  EPA's 
definition  of  the  term  "fugitive 
emissions,"  since  the  existing  and 
revised  regulations  did  not  include  a 
definition  of  this  term. 

EPA  is  approving  subsections  204- 
40(e)  and  206-25(c)  where  methods 
other  than  the  Reference  Methods 
contained  in  parts  60  and  61  of  title  40 
of  the  Code  of  Federal  Regulations  (40 
CFR)  are  used  to  demonstrate 
compliance.  These  subsections  permit 
the  Commissioner  to  approve  alternate 
requirements  in  those  instances  where 
the  source  is  unable  to  make  use  of  the 
reference  methods.  They  are  intended  to 
allow  the  Commissioner  to  respond  to 
situations  which  were  not  envisioned 
when  the  specific  requirements  were 
adopted,  yet  insure  that  the  source 
complies  with  the  intent  of  the 
regulation.  While  EPA  understands  the 
need  for  such  provisions,  any  changes 
which  affect  the  SIP  approved  emission 
limits  used  to  demonstrate  attainment 
and  maintenance  of  the  NAAQS  must  be 
federally  enforceable  and,  therefore, 
must  be  addressed  through  revisions  to 


the  SIP.  EPA  can  only  accept  alternate 
requiralments  if  these  changes  are 
approved  by  EPA. 

EPA  also  is  revising  the  Table  at  40 
CFR  52.2773.  "EPA-approved  Virgin 
Islands  regulations,"  to  reflect  these 
newly  adopted  regulations.  The  Table 
previo|isly  referenced  the  date  the 
regulation  was  submitted,  but  has  now 
been  cfcanged  to  refer  to  the  date  when 
the  regulation  became  effective. 

Sections  206-30  and  206-31  have 
been  renumbered  to  Sections  206-31 
and  20!6-32,  respectively.  EPA's 
previoiis  determination  concerning  their 
approMability  remains,  along  with  the 
previous  effective  and  approved  dates. 

ThisiSIP  revision  is  intended  to 
strengtjhen  the  Virgin  Islands 
Impleifientation  Plan,  (especially  with 
regard  to  sulfur  dioxide  and 
partici^lates),  by  incorporating  revised 
and  n^w  regulations  which  are 
consistent  with  the  Act  as  interpreted  in 
curreiM  EPA  guidance.  Although  this 
SIP  reyision  was  not  intended  to  fulfill 
any  specific  provision  of  the  Act,  EPA 
is  approving  the  revision  under  section 
110  ofjthe  Act,  because  it  serves  to 
strengthen  the  Virgin  Islands 
Implementation  Plan  and  it  is  consistent 
with  tie  Act's  requirements  for  attaining 
and  maintaining  the  NAAQS  for  sulfur 
dioxiqe  and  particulate  matter. 

Conclosion 

EPA  is  approving  a  special  1.5  percent 
sulfur  content  limit  for  residual  fuel  oil 
used  qy  two  specific  sources,  however, 
EPA  \i  disapproving  this  special  limit 
for  Mdrtin  Marietta,  St.  Croix  (VI 
Alumjna  Corporation).  Martin  Marietta, 
St.  Cr^ix  (VI  Alumina  Corporation)  is 
requiifed  to  burn  the  maximum 
allowable  sulfur  content  of  distillate  and 
residual  oil  expressed  in  percent  by 
weight  of  0.3  and  0.5,  respectively,  in 
order  jo  meet  the  PSD  requirements 
specified  in  part  C  of  the  Act. 

EPA  is  approving  subsections  204- 
40(e)  of  "Reports,  Sampling  and 
Analysis  of  Waste  Fuels  A  and  B,"  and 
206-a5(c)  of  "Test  Methods."  However, 
these  provisions  permit  the 
ComiAissioner  to  approve  alternate 
requirements  that  are  not  incorporated 
in  the  SIP.  Any  variances  adopted 
pursu|ant  to  these  subsections  become 
applicable  only  if  approved  by  EPA. 

EPA's  approval  of  the  SIP  revision, 
specifically  the  lower  sulfur  in  fuel  oil 
limitations  and  modeling  demonstration 
for  St;  Croix  included  in  the  PSD  p)€nnit 
for  VIWAPA,  rectify  the  SIP  inadequacy 
to  achieve  and  maintain  the  primary 
NAAQS  for  sulfur  dioxide  identified  in 
the  August  12, 1986  letter  sent  to  the 
Governor  of  the  Virgin  Islands. 


This  notice  is  issued  as  required  by 
section  110  of  the  Act.  The  Regional 
Administrator's  decision  regarding  the 
approval  of  this  plan  revision  is  based 
on  its  meeting  the  requirements  of 
section  110  of  the  Act  and  40  CFR  part 
51. 

Nothing  in  this  rule  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  a  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  rule  makes  final  the  action 
proposed  at  54  FR  51303,  December  14, 
1989.  As  noted  elsewhere  in  this  notice, 
EPA  received  no  adverse  public 
comments  on  the  proposed  rule.  As  a 
direct  result,  the  Regional  Administrator 
has  reclassified  this  rule  from  Table  1  to 
Table  2  under  the  processing  procedures 
established  at  54  FR  2214,  January  19, 
1989.  EPA  has  submitted  a  request  for 
a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  The  Office  of 
Management  and  Budget  has  agreed  to 
continue  the  temporary  wai%'er  until 
such  time  as  it  rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this  rule 
must  be  filed  in  the  United  States  Court 
of  Appeals  for  the  appropriate  circuit 
within  60  days  from  date  of  publication. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  rule  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides,  Nitrogen  dioxide. 

Editorial  Note:  This  document  was 
received  by  the  Office  of  the  Federal  Register 
on  Aprils,  1994. 

Dated:  December  30, 1993. 
William  J.  Muszynski, 
Acting  Regional  Administrator. 

Title  40,  chapter  I,  part  52,  Code  of 
Fede^gl  Regulations  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority  :  42  U.S.C  7401-7671q. 


JMI 
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Subpart  CCC— Virgin  Islands 

2.  Section  52.2770  is  amended  by 
adding  new  paragraph  (c)(17)  as  follows: 

§  52.2770    Identification  of  plan. 


(C) 


(17)  Comprehensive  revisions  to 
Virgin  Islands  air  pollution  control 
regulations  submitted  on  March  20. 


1987  by  the  Virgin  Islands  Department 
of  Planning  and  Natural  Resources, 
(i)  Incorporation  by  reference: 

(A)  Revised  sections  20  through  23. 
25.  26.  28.  29.  33.  35  through  41,  and 
45  of  subchapter  204.  chapter  9.  title  12 
of  the  Virgin  Islands  Code,  effective 
January  15.  1987. 

(B)  Revised  sections  20  through  31  of 
subchapter  206.  chapter  9.  title  12  of  the 
Virgin  Islands  Code,  effective  January 
15,  1987. 

(ii)  Additional  material: 


(A)  July  1988  Modeling  Analysis  for 
CEC  Energy  Co.,  Inc. 

(B)  July  11.  1989  letter  from  Ted 
Helfgott.  Amerada  Hess  Corporation  to 
Raymond  Werner.  U.S.  Environmental 
Protection  Agency.  Region  II.  New  York. 

(C)  December  28, 1992  Prevention  of 
Significant  Deterioration  of  Air  Quality 
permit  for  Virgin  Islands  Water  and 
Power  Authority  at  St.  Croix's  north 
shore  facility. 

3.  Section  52.2773  is  revised  to  read 
as  follows: 


§52.2773    EPA-Approved  Virgin  Islands  Regulations 


Territory  regulation 


Section  204-20.  "Definitions" 


Section  204-21,  "Regulations  to  Control 

Open  Burning". 
Section  204-22,  "Regulations  to  Control 

Emission  of  Visible  Air  Contaminants". 
Section  204-23,  "Regulations  Governing 

Emission  of  Particulate  Matter". 
Section  204-24.  "Storage  of  Petroleum  or 

Other  Volatile  Products". 

'Section  204-25,  "Fugitive  Emissions"  

Section     204-26,     "Sulfur     Compounds 

Emission  Control". 


Section  204-27,  "Air  Pollution  Nuisances 
Prohibited". 

Section  204-28.  "Internal  Combustion 
Engine  Limits". 

Section  204-29,  "Upset,  Breakdown  or 
Scheduled  Maintenance". 

Section  204-30,  "Circumvention" 

Section  204-31,  "Duty  to  Report  Dis- 
continuance or  Dismantlement". 

Section  204-32,  "Variance  Clauses"  

Section  204-33,  "Air  Pollution  Emer- 
gencies". 

Section  204-35,  "Continuous  Emission 
Monitoring". 

Section  204-36.  "Eligibility  to  Burn  Waste 
Fuel  A". 

Section  204-37,  "Eligibility  to  Burn  Waste 
Fuels  A  and  B". 

Section  204-38,  "Permit  and/or  Certifi- 
cate Requirement  for  Waste  Oil  Facili- 
ties". 

Section  204-39,  "Sale  or  Use  of  Waste 
Fuels  A  and  B". 

Section  204^0,  "Reports,  Sampling  and 
Analysis  of  Waste  Fuels  A  and  B". 


Section  204-41,  "Existing  Air  Contamina- 
tion Sources  for  Waste  Fuel". 

Section  204-^5.  "Standards  of  Perfomv 
ance  for  Sulfur  Recovery  Units  at  Pe- 
troleum Refineries". 

Section  20&-20,  "Permits  Required" 

Section  206-21.  "Transfer"  

Section  206-22.  "Applications"  

Section  206-23.  "Application  and  Permit 
Fees". 

Section  206-24.  "Cancellation  of  Applica- 
tions". 


Effective 
date 


1/15/87 

1/15/87 

1/15/87 

1/15/87 

3/2/71 

1/15/87 
1/15/87 


3/2/71 

1/15/87 

1/15/87 

3/2/71 
3/2/71 

3/2/71 
1/15/87 

1/15/87 

1/15/87 

1/15/87 

1/15/87 

1/15/87 

1/15/87 

1/15/87 
1/15/87 


1/15/87 
1/15/87 
1/15/87 
1/15/87 

1/15/87 


EPA  approval  date 


[Date  and  citation  of  this  notice) 

(Date  and  citation  of  this  notice). 

[Date  and  citation  of  this  notice). 

[Date  and  citation  of  this  notice). 

5/31/72.  37  FR  10905. 

[Date  and  citation  of  this  notice). 
[Date  and  citation  of  this  notice)  . 


5/31/72.  37  FR  10905. 

[Date  and  citation  of  this  notice). 

[Date  and  citation  of  this  notice). 

5/31/72,  37  FR  10905. 
5/31/72,  37  FR  10905. 

5/31/72,  37  FR  10905. 

[Date  and  citation  of  this  notice). 

[Date  and  citation  of  this  notice). 

[Date  and  citation  of  this  notice). 

[Date  and  citation  of  this  notice). 

[Date  and  citation  of  this  notice). 

[Date  and  citation  of  this  notice)  . 

[Date  and  citation  of  this  notice)  . 

[Date  and  citation  of  this  notice). 
[Date  and  citation  of  this  notice). 


[Date  and  citation  of  this  notice). 
[Date  and  citation  of  this  notice). 
(Date  and  citation  of  this  notice). 
[Date  and  citation  of  this  notice). 

[Date  and  citation  of  this  notice). 


Comments 


"Fugitive  emissions"  will  be  defined  as  at 
40  CFR  52.21  (b)(20). 


Subsection  204-26(a)(2)  is  disapproved 
for  three  Martin  Marietta  (VI  Alumina 
Corp),  St.  Croix,  sources.  For  applica- 
ble limits,  refer  to  PSD  permit  for  the 
facility. 


Reference  to  Table  1  in  tnis  subsection 
refers  to  Table  1  found  in  Section  204- 
20. 

Variances  adopted  pursuant  to  sut> 
section  204-40(e)  become  applicable 
only  if  approved  by  EPA  as  SIP  revi- 
sions. 
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§52.2773 

EPA-Approved  Virgin  Islands  Regulations— Continued 

Terrrtory  regulation 

Effective 
date 

EPA  approval  date 

Comments 

^Artion  ?06-25  "Test  Methods" 

1/15/87 

[Date  and  citation  of  this  notice] 

Variances    adopted    pursuant    to    sub- 

section 206-25(c)  become  applicable 
only  if  approved  by  EPA  as  SIP  revi- 
sions. 

Section  206-26,  "Permits  to  Construct"  ... 

Section  206-27,  "Permits  to  Operate"  

Section   206-28,   "Pennit   Modifications, 
Suspensions  or  Revocations  and  Deni- 

1/15/87 
1/15/87 
1/15/87 

[Date  and  citation  of  this  notice). 
(Date  and  citation  of  this  notice). 
[Date  and  citation  of  this  notJce). 

als  . 

Section  206-29,  "Further  Intonnation" 

Section  206-30.  "Appeals" 

Section  206-30,  "Review  of  New  Sources 

and  Modifications". 

Section  206-31,  "Review  of  New  or  Modi- 
fied Indirect  Sources". 

1/15/87! 

1/15/87i 

10/11/73 

10/11/73 

[Date  and  citation  of  this  notice). 
[Date  and  citation  of  this  notice). 
8/10/75  40  FR  42013  

Sut)section  206-30(0(6)  is  disapproved 

8/10/75.  40  FR  42013. 

since  sources  of  minor  significance  are 
not  identified  in  Section  206-30.  A  fed- 
erally promulgated  regulation  (40  CFR 
52.2775(g)).  correcting  this  deficiency 
and  a  put)lic  participation  deficiency,  is 
applicable. 
Two  separate  subsections  are  numljered 
206-30  and  are  listed  here  with  tt>eir 
separate  titles. 

[PR  Doc.  94-8972  Filed  4-15-94;  8:45  am) 

BILLING  CODE  6560-50-P 


40  CFR  Part  52 

[TN-98-1-5644;  TN-1 03-1 -6087;  TN-108- 
1-6088;  TN-1 09-1 -6089;  FRL-4860-5] 

Approval  and  Promulgation  of 
Implementation  Plans  Tennessee: 
Approval  of  Revisions  to  the  Portion  of 
the  State  Implementation  Plan 
Regulating  Volatile  Organic 
Compounds  and  Determining  General 
Alternate  Emission  Standards 

AGENCY:  Environmental  Protection 
Agency  (EH/\). 
ACTION:  Final  rule. 

SUMMARY:  On  June  25,  1992,  and  March 
22,  1993,  the  State  of  Tenne.ssee  through 
the  Department  of  Environment  and 
Conservation  submitted  revisions  to  its 
State  Implementation  Plan  (SIP) 
regarding  general  definitions,  control  of 
volatile  organic  compounds  (VOCs),  and 
general  alternate  emission  standards. 

On  November  5,  1992,  and  April  22. 
1993,  the  State  submitted  revisions  to 
the  VOC  regulations  and  general 
alternate  emission  standards  in  the 
Memphis-Shelby  County  portion  of  the 
Tennessee  SIP  on  behalf  of  Memphis- 
Shelby  County.  Since  Memphis-Sheiby 
County  adopts  the  State's  regulations  by 
reference,  the  submitted  SIP  revisions 
were  essentially  identical  to  the 
regulations  in  the  State's  submittal. 

EPA  is  approving  or  conditionally 
approving  revisions  to  the  Tennessee 


SIP  anfl  the  Memphis-Shelby  County 
portion  of  the  Tennessee  SIP  as  meeting 
the  reqjuirements  of  the  Clean  Air  Act  as 
amended  in  1990  (CAA).  The  State  and 
Mempjiis  submittals  addressed,  or 
committed  to  address,  all  of  the 
deficiencies  identified  in  the  State's 
VOC  regulations  and  documented  by 
EPA  ir  letters  to  the  State  dated 
Noven  her  9. 1987,  June  10,  1987,  and 
Januar ,'  25,  1990,  and  to  Memphis- 
Shelbj  County  dated  November  9,  1987. 
EPA  is  disapproving  the  deletion  of  rule 
1200-:  1-18-.03  Standard  for  New 
Source  s. 

DATES!  This  final  rule  will  be  effective 
June  1  \  1994  unless  notice  is  received 
by  Ma  ;  18, 1994  that  someone  wishes 
to  sub  nit  adverse  or  critical  comments. 
If  the  ( ffective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  material 
submited  by  the  State  of  Tennessee 
may  b  j  examined  during  normal 
businf  ss  hours  at  the  following 
locations: 

Air  ind  Radiation  Docket  and 
Inforn.ation  Center  (Air  Docket  6102), 
U.S.  E  uvironmental  Protection  Agency, 
Street,  SW.,  Washington,  DC 
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401  V 
20460 

Reg 
Environmental  Protection  Agency,  345 
Court 
30365. 

Div 


on  IV,  Air  Programs  Branch, 


and  Street,  Atlanta,  Georgia 


sion  of  Air  Pollution  Control. 
Tennessee  Department  of  Environment 
and  C  Dnservation,  L  &  C  Annex.  9th 
Floor,  401  Church  Street,  Nashville, 
Tennessee  37243-1531. 


Air  Pollution  Control  Section, 
Memphis-Shelby  County  Health 
Department,  814  Jefferson  Avenue,  room 
437,  Memphis,  Tennessee  38105. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Denman,  Air  Programs  Branch, 
United  States  Environmental  Protection 
Agency,  345  Courtland  Street,  Atlanta, 
Georgia  30365,  (404)  347-2864. 

SUPPLEMENTARY  INFORMATION:  In  May 
1988,  EPA  released  1987  air  quality  data 
which  established  the  degree  to  which 
areas  throughout  the  Nation  attained,  or 
failed  to  attain,  the  ozone  National 
Ambient  Air  Quality  Standard  (NAAQS) 
and  issued  SIP  calls  for  areas  that  failed 
to  attain.  The  Memphis  and  Nashville 
areas  in  Tennessee  failed  to  attain  the 
ozone  NAAQS.  On  September  7, 1988, 
at  53  FR  34500,  EPA  gave  notice  that 
SIP  calls  were  made  to  the 
nonattainment  areas. 

The  SIP  call  letters,  which  were  sent 
to  Governors  and  State  Air  Pollution 
Control  Directors,  requested  that  the 
states  respond  to  the  SIP  calls  in  two 
phases.  The  response  to  Phase  I  was  due 
approximately  one  year  following  the 
issuance  oT  final  EPA  policy  program 
requirements  for  ozone  and  carbon 
monoxide  nonattainment  areas  and/or 
reauthorization  of  the  CAA.  As  part  of 
the  first  phase,  states  were  asked  to 
upgrade  SIPs  to  correct  discrepancies  in 
existing  SIPs  as  compared  with  EPAs 
existing  guidance  under  section  108  and 
part  D  (related  to  reasonably  available 
control  technology  (RACT)  for  VOC 
emissions)  and  to  adopt  control 
measures  to  satisfy  any  commitments  in 
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the  part  D  SIP's  to  adopt  RACT 
measures. 

In  1990.  Congress  amended  the  CAA 
to  address,  among  other  things, 
continued  nonattainment  of  the  ozone 
NAAQS  (Public  Law  101-549, 104  Stat. 
2399,  codified  at  42  U.S.C.  7401-7671q). 
Section  182(a)(2)(A)  of  the  CAA  requires 
states  with  existing  areas  designated 
nonattainment  for  ozone  and  classified 
as  at  least  marginal,  to  submit,  by  May 
15,  1991.  revisions  to  the  SIP  that 
correct  or  add  requirements  concerning 
RACT  in  accordance  with  pre- 
amendment  guidance .'  The  SIP  call 
letters  interpreted  that  guidance  and 
indicated  the  corrections  necessary  for 
specific  nonattaiiunent  areas. 

The  Memphis  area  is  classified  as 
marginal  nonattainment  and  the 
Nashville  area  is  classified  as  moderate 
nonattainment  2  for  the  ozone  NAAQS. 
Therefore,  these  areas  are  subject  to  the 
RACT  fix-up  requirement  and  the  May 
15.  1991.  deadline. 

Tennessee  failed  to  meet  the  May  15, 
1991.  deadline  for  the  submittal  of 
corrections  to  the  State  (including  the 
State's  portion  of  the  Nashville 
nonattainment  area).  Memphis-Shelby 
County,  and  some  of  the  Nashville- 
Davidson  County  regulations  3.  EPA 
notified  the  State  on  June  25,  1991,  that 
a  finding  of  failure  to  submit  had  been 
made  for  the  Memphis-Shelby  County 
and  Nashville  nonattainment  areas.  This 
finding  of  failure  to  submit  was 
published  at  56  FR  54557  on  October 
22.  1991.  The  finding  triggered  the  18- 
month  time  clock  for  mandatory 
application  of  sanctions  under  section 
179(a)  of  the  CAA  and  the  2-year  time 
clock  for  promulgation  of  Federal  VOC 
regulations  for  nonattainment  areas  as 
required  by  section  110(c)(1). 

The  State  submitted  revisions  to  the 
Tennessee  SIP.  including  Nashville,  to 
EPA  on  June  25, 1992,  and  on  March  22, 
1993.  The  State  submitted  SIP  revisions 
to  meet  the  section  182(a)(2)(A) 
requirement  on  behalf  of  Memphis- 
Shelby  County  on  November  5,  1992, 


I  Among  other  things,  the  pre-amendment 
guidance  consists  of  the  Post-87  Policy.  52  FR 
45044  (November  24,  1987);  the  Blue  Book.  "Issues 
relating  to  VOC  Regulation  Outpoints,  Deficiencies, 
and  Deviations,  Clarification  to  Appendix  D  of 
November  24,  1987.  Federal  Register  Notice:"  and 
the  existing  Control  Techniques  Guidelines  (CTGs). 

'The  Memphis  and  Nashville  areas  retained  the 
designations  of  nonattainment  and  were  classiTied 
by  operation  of  law  pursuant  to  sections  107(d)  and 
181  (a)  upon  enactment  of  the  Amendments.  56  FR 
56694  (November  6,  1991). 

'On  February  16. 1990.  July  3. 1991.  October  4. 
1991 ,  and  January  2, 1992.  the  State  submitted 
certain  corrections  to  the  VOC  RACT  rules  for 
Nashville-Davidson  County.  EPA  approved  the 
February  16.  1990.  revisions  at  56  FR  10171  on 
March  11. 1991.  and  the  rest  of  the  amendments  at 
57  FR  28625  on  June  26,  1992. 


and  on  April  22, 1993.  EPA  found  these 
submittals  to  be  complete  on  October  6, 
1993,  and  June  9, 1993,  respectively. 
This  finding  of  completeness  stopped 
the  sanctions  clock  started  on  October 
22, 1991,  for  the  Memphis-Shelby 
County  and  Nashville  nonattainment 
areas.  However,  the  Federal 
Implementation  Plan  (FIP)  clock 
continued  to  run.  EPA's  final  approval 
action  relieves  EPA  of  the  FIP  obligation 
for  those  portions  of  the  submittal  that 
are  being  fully  approved.  EPA  is 
approving  the  follovdng  revisions 
except  where  it  is  specifically  noted  that 
the  revision  is  being  conditionally 
approved  or  disapproved. 

Chapter  1200-3-2  General  Definitions 

The  following  changes  were  made 
only  to  the  Tennessee  portion  of  the  SIP, 
and  not  to  the  Memphis  portion. 

Rule  1200-3-2-.01  General  Definitions 

The  definition  of  "air  contaminant 
source"  was  revised  to  correct  a 
typographical  error.  The  revision  added 
the  phrase  "portable  fuel-burning 
equipment,  and  incinerators  of  all  types, 
indoor  and,"  to  the  definition  of  "air 
contaminant  source." 

The  definitions  of  "air  curtain 
destructor,"  "open  burning," 
"Ringelmann  chart,"  "soiling  index." 
"silicon  carbide  plant."  and  "magnetite 
processing  plant"  were  deleted. 

Minor  changes  were  made  to  the 
definitions  of  "modification"  and 
"reasonably  available  control 
technology"  to  correct  typographical 
errors  and  for  clarification. 
•    The  definition  of  "malfunction"  was 
revised  to  correct  a  typographical  error. 
The  revision  added  failures  that  are 
caused  by  poor  maintenance,  careless 
operation,  or  any  other  preventable 
upset  condition  to  the  definition  of 
"malfunction." 

The  definition  of  "startup"  was 
revised  to  specify  that  "startup  is  the 
setting  in  operation  of  an  air 
contaminant  source  for  the  production 
of  product  for  sale  or  use  as  raw 
materials  or  steam  or  heat  production." 

Definitions  of  "continuous  emission 
monitor,"  "nonattainment  area,"  "PM- 
10,"  and  "total  suspended  particulate 
(TSP)"  were  added. 

Minor  revisions  to  the  definitions  of 
"air  pollution."  "board."  and  "cupola" 
were  withdravra  by  the  State  via  letter 
dated  January  11. 1993.  ft-om  Mr.  John 
W.  Walton.  Technical  Secretary  of  the 
Tennessee  Air  Pollution  Control  Board. 

Chapter  1200-3-18  Volatile  Organic 
Compounds 

Applicability— The  applicability 
requirements  have  been  revised  to  state 


that  the  rules  apply  to  facilities  having 
potential  VOC  emissions  of  25  tons  per 
year  or  greater  in  Davidson.  Hamilton, 
and  Shelby  Counties,  and  100  tons  per 
year  or  greater  in  all  other  counties  in 
the  State.  The  applicability 
requirements  have  been  revised  in  the 
following  rules. 
Rule  1200-3-1S-.05  Automobile  and  Light 

Duty  Truck  Manufacturing; 
Rule  1 200-3-1  &-,  12  Can  Coating; 
Rule  120O-3-18-.13  Coil  Coating: 
Rule  1200-3-18-14  Fabric  and  Vinyl 

Coating; 
Rule  1200-3-ia-l5  Metal  Furniture  Coating: 
Rule  1200-3-18-.16  Surface  Coating  of  Large 

Appliances; 
Rule  1200-3-18-.17  Magnet  Wire  Coating; 
Rule  1200-3-1 8-.  18  Solvent  Metal  Cleaning; 
Rule  1 200-3-1 6-.20  Flat  Wood  Paneling 

Coating; 
Rule  1200-3-18-.21  Surface  Coating  of 

Miscellaneous  Metal  Parts  and  Products; 
Rule  1200-3-18-.26  Manufacture  of 

Pneumatic  Rubber  Tires; 
Rule  1 200-3-1 8-.27  Manufacture  of 

Synthesized  Pharmaceutical  Products; 

and 

Rule  1200-3-18-28  Perchloroethylene  Dry 
Cleaning. 

Compliance — The  following  rules 
have  been  revised  to  reference  the 
compliance  provisions  in  paragraph 
1200-3-l&-.01(3)  and  rule  1200-3-18- 
.22.  Paragraph  1 200-3-1 8-.01(3) 
contains  provisions  for  standards  that 
limit  the  pounds  of  VOCs  per  gallon  of 
material  and  rule  1200-3-18-.22 
concerns  leaks  from  gasoline  tank  trucks 
and  vapor  collection  systems. 
Rule  1200-3-1&-.08  Bulk  Gasoline  Plants; 
Rule  1200-3-18-09  Bulk  Gasoline 

Terminals:  and 
Rule  1200-3-18-10  Gasoline  Service 

Stations  Stage  I. 

The  following  rules  have  been  revised 
to  reference  the  compliance  provisions 
in  paragraph  1200-3-18-.01(3). 
Rule  1200-3-18-.12  Can  Coating; 
Rule  1200-3-18-14  Fabric  and  Vinyl 

Coating. 
Rule  120O-3-18-.20  Flat  Wood  Paneling 

Coating; 
Rule  1200-3-18-.21  Surface  Coating  of 

Miscellaneous  Metal  Parts  and  Products; 
Rule  1200-3-18-22  Leaks  from  Gasoline 

Tank  Trucks  and  Vapor  Collection 

Systems; 
Rule  1200-3-18-.23  Petroleum  Refmery 

Equipment  Leaks; 
Rule  1 200-3-1 8-.25  Petroleum  Liquid 

Storage  in  External  Floating  Roof  Tanks; 
Rule  1200-3-18-26  Manufacture  of 

Pneumatic  Rubber  Tires; 
Rule  1200-3-18-27  Manufacture  of 

Synthesized  Pharmaceutical  Products; 
Rule  1200-3-18-28  Perchloroethylene  Dry 

Cleaning:  and 
Rule  1200-3-18-.29  Graphic  Arts- 
Rotogravure  and  Flexography. 
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Rule  1200-3-18-.01  Purpose  and 
General  Provisions 

The  following  changes  were  made  to 
both  the  Tennessee  and  Memphis 
portions  of  the  SIP. 

Paragraph  (1)  was  revised  to  change 
the  applicability  of  emission  standards 
and  requirements  from  "new  and 
existing"  sources  to  "certain"  sources  of 
VCXIls  for  which  applicability  is 
specified  in  this  chapter  or  other 
chapters  of  division  1200-3.  This 
paragraph  was  also  revised  to  state  that 
"(i]n  determining  whether  the  source 
category  at  a  facility  satisfies  the 
applicability  standard  of  a  specific  rule, 
the  potential  emissions  from  all  sources 
of  the  source  category  shall  be  totaled." 

Paragraph  (3)  was  added  to  describe 
the  standards  that  limit  the  pounds  of 
VOCs  per  gallon  of  material.  These 
standards  must  now  specify  the 
allowable  VOC  content  per  gallon  of 
material  less  water.  Demonstration  of 
compliance  with  the  VOC  content 
standards  of  chapter  1200-3-18  was 
also  addressed  in  paragraph  (3).  This 
paragraph  states  that  compliance  "other 
than  by  use  of  complying  materials, 
shall  be  demonstrated  by  the  linutation 
of  volatile  organic  compound  emissions 
to  a  level  equivalent  to  the  quantities 
which  theoretically  would  be  emitted  if 
complying  materials  would  be  used." 

Paragraph  (4)  describing  methods  for 
proof  of  compliance  with  the  standards 
in  chapter  1200-3-18  was  also  added  to 
this  rule.  EPA  is  conditionally 
approving  subparagraph  1200-3-18- 
.01(4](b)  in  the  Memphis  submittal 
because  it  provides  for  determination  of 
the  VOC  content,  water  content, 
densities,  volume  solids,  and  weight 
solids  by  certification  from  the 
manufacturer,  if  supported  by  batch 
formulation  records  and  approved  by 
the  Technical  Secretary.  Based  on 
Attachment  4  to  the  May  25, 1988, 
"Blue  Book,"  the  reference  to  batch 
formulation  data  must  be  changed  to 
batch  analytical  data.  In  a  letter  dated 
January  25,  1994,  the  State  committed 
for  Memphis  to  correct  this  deficiency 
by  February  1, 1995.  EPA  is  not 
approving  this  revision  for  the  area  of 
Tennessee  outside  of  the  Memphis- 
Shelby  county  area  because  the  State  of 
Tennessee  revised  this  rule  in  a 
subsequent  submittal  on  May  18, 1993, 
which  will  be  acted  on  by  EPA  in  a  later 
notice. 

Subparagraph  1200-3-18-.01(4)(c), 
which  refers  to  the  procedure  for  the 
determination  of  capture  efficiency,  was 
withdrawn  by  the  State  via  letter  dated 
August  26, 1992,  from  Mr.  John  W. 
Walton,  Technical  Secretary  of  the 
Tennessee  Air  Pollution  Control  Board. 


Subparagraph  1200-3-18-.01(4){c)  was 
not  included  in  the  Memphis-Shelby 
County  submittal. 

Paragraph  (5)  describing  monitoring 
to  confirm  continuing  compliance  and 
daily  recordkeeping  procedures  was 
added  Paragraph  (6)  providing  for  a 
nonrenewable  exemption  from  the 
standards  in  chapter  1200-3-18  was 
also  added. 

Rule  t200-3-18-.02  Definitions 

The  definitions  of  "urban  county," 
"rural  county,"  find  "approved"  were 
deleted.  The  definitions  of  "volatile 
organic  compound"  and  "coating  line" 
were  revised  to  correct  deficiencies. 
Definitions  of  "exempt  solvent," 
"operption,"  "potential  VOC 
emissions,"  "potential  emissions,"  and 
"legally  enforceable"  were  added.  A 
minor  revision  was  made  to  the 
definition  of  "existing  source"  to  change 
the  word  "process(es)"  to  "process." 

Rule  i200-3-18-.03  Standard  for  New 
SourCies 

Tennessee  proposed  to  delete  this  rule 
in  its  entirety.  EPA  is  disapproving  the 
deletion  of  this  rule  for  the  Tennessee 
submittal  because  Tennessee  does  not 
have  federally  approved  New  Source 
Review  (NSR)  regulations  which  apply 
to  some  of  the  sources  in  this  chapter. 
EPA  is  approving  the  deletion  of  this 
rule  for  the  Memphis  submittal  because 
the  federally  approved  Tennessee  NSR 
applies  to  the  Memphis-Shelby  County 
area.  Section  110(1)  of  the  CAA  provides 
that  BPA  shall  not  approve  a  SIP 
revision  if  the  revision  interferes  vrith    , 
any  applicable  requirements  concerning 
attainment  and  reasonable  further 
progress,  or  emy  other  applicable 
requirements  of  the  CAA.  Section  llG(k) 
of  thQ  CAA  addresses  the  situation  in 
which  an  entire  submittal,  or  a 
separable  portion  of  a  submittal,  meets 
all  applicable  requirements  of  the  CAA. 
In  thf  case  where  a  separable  portion  of 
the  sobmittal  meets  eUl  of  the  applicable 
requirements,  partial  approval  may  be 
used  to  approve  that  part  of  the 
submittal  and  disapprove  the 
remainder.  EPA  has  determined  that  the 
proposed  deletion  of  this  rule  is 
separable  from  the  submittal  because 
the  other  revisions  apply  to  existing 
sources  and  this  proposed  revision 
applies  only  to  new  sources. 

Tennessee  may  submit  the  deletion  of 
this  rule  with  the  submittal  of  their 
revised  NSR  regulations.  For  the 
deletion  to  be  approvable,  the  revised 
NSR  regulation  must  meet  the 
provisions  of  part  D  of  title  I  of  the  CAA, 
must  contain  requirements  that  will 
apply  to  the  sources  under  this  chapter 
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and  must  be  at  least  as  stringent  as  the 
rule  they  propose  to  delete. 

Rule  1 200-3-1 8-.04  Ahemate  Emission 
Standard 

This  rule  was  deleted  in  its  entirety. 
Alternate  emission  standards  for  VOCs 
were  added  to  chapter  1200-3-21. 

Rule  1200-3-18-.05  Automobile  and 
Light  Duty  Truck  Manufacturing 

This  rule  was  deleted  in  its  entirety 
because  there  were  no  sources  subject  to 
the  rule  as  contained  in  the  Tennessee 
SIP  and  the  Memphis  portion  of  the 
Tennessee  SIP.  A  new  regulation  for 
such  sources  consistent  with  EPA 
guidance  has  been  submitted  by  the 
State  and  EPA  will  act  on  this  submittal 
in  a  subsequent  dooiment. 

Rule  1200-3-1 8-. 06  Paper  Coating 

The  definition  of  "Paper  coating"  in 
subparagraph  (l)(b)  was  revised  to 
include  "decorative,  functional,  and 
protective  coatings."  Paragraph  (2)  was 
revised  to  make  saturation  operations 
subject  to  the  provisions  of  this  rule. 

Paragraph  (3)  was  revised  to  clarify 
the  disicharge  limitation  for  the  owner  or 
operator  of  a  paper  coating  line  subject 
to  this  rule.  The  limitation  disallows 
"the  discharge  into  the  atmosphere  of 
any  volatile  organic  compound  in 
excess  of  0.35  kilograms  per  liter  (2.9 
pounds  per  gallon]  of  coating  as  applied 
(or  as  delivered  to  the  applicator), 
excluding  water  and  exempt  solvents, 
except  as  provided  in  1200-3-18- 
.01(3)." 

Rule  1200-3-1&-.07  Petroleum  Liquid 
Storage 

The  reference  to  rule  120O-3-18-.41 
was  deleted  in  paragraph  (4)  because  the 
rule  was  changed  and  the  exemption  is 
no  longer  applicable. 

Rule  120O-3-18-.0a  Bulk  Gasoline 
Plants 

Minor  revisions  were  made  to  the 
exemptions  in  paragraph  (3)  for 
purposes  of  correction  and  clarification. 

Rule  1200-3-18-.09  Bulk  Gasoline 
Terminals 

A  condition  was  added  to  the  loading 
restrictions  in  paragraph  (3).  This 
condition  states  that  no  person  may  load 
gasoline  into  any  tank  trucks  or  trailers 
from  any  bulk  gasoline  terminal  unless 
all  loading  and  vapor  lines  are  equipped 
with  fittings  which  are  vapor-tight. 

Paragraph  (6)  was  added  to  specify 
the  applicable  test  method  for 
determining  VOC  emissions  from  bulk 
gasoline  terminals.  This  paragraph 
included  subparagraphs  which  describe 
the  principle,  method  summary, 
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applicability,  apparatus,  test 
requirements,  basic  measurements 
required,  test  procedure,  calculations, 
and  calibrations  of  the  test  method. 

Rule  1200-3-18-10  Gasoline  Service 
Stations  Stage  I 

The  exemptions  in  paragraph  (3)  were 
revised.  EPA  is  conditionally  approving 
the  exemption  in  subparagraph  (3)(a)  of 
the  Memphis  submittal  because  it 
provides  for  directors  discretion  and 
therefore  is  not  approvable.  The 
exemption  specifies  that  gasoline 
dispensing  fadhties  equipped  with 
control  devices  which  have  been 
approved  by  the  Technical  Secretary  as 
providing  emission  reductions 
equivalent  to  that  provided  by  floating 
roofs  are  exempt  from  this  rule.  In  a 
letter  dated  January  25.  1994.  the  State 
committed  for  Memphis  to  correct  this 
deficiency  by  February  1, 1995.  EPA  is 
not  approving  this  revision  for  the  area 
of  Tennessee  outside  of  the  Memphis- 
Shelby  county  area  because  the  State  of 
Tennessee  revised  this  rule  in  a 
subsequent  submittal  on  May  18,  1993, 
Mi-hich  will  be  acted  on  by  EPA  in  a  later 
document. 

Subparagraph  (3)(b)  was  revised  to 
change  the  exemption  bvm  "stationary 
gasoHne  storage  containers  of  less  than 
7.570  hters  (2.000  gallons)"  to 
"stationary  gasoline  storage  containers 
of  less  than  2.085  liters  (550  gallons) 
capacity  used  exclusively  in 
agriculture."  Subparagraph  (3J(c)  was 
revised  to  change  the-exemption  to 
facilities  in  counties  other  U\aa 
Davidson  and  Shelby  Counties. 
Subparagraph  (3)(d)  was  revised  to 
change  the  exemption  from  "gasoline 
dispensing  fadhties  with  an  annual 
throughput  of  less  than  260.000  gallons 
which  is  serviced  with  a  tank  truck  with 
a  capadty  of  4.200  gallons  or  less"  to 
"gasoline  dispensing  fadlities  with  an 
annual  throughput  of  less  than  120,000 
gallons." 

Conditions  were  added  to  the 
limitations  on  the  transfer  of  gasohne 
described  in  paragraph  (4).  These 
conditions  specify  that,  "(elxcept  as 
provided  under  paragraph  (3)  of  this 
rule,  no  owner  or  operator  may  transfer 
or  cause  or  allow  the  transfer  of  gasoline 
from  any  deUvery  vessel  into  any 
stationary  storage  tank  as  described  In 
subparagraphs  (a)  and  (b)  of  this 
paragraph,  unless  the  tank  is  equipped 
with  a  submerged  fill  pipe  and  the 
vapors  displaced  from  the  storage  tank 
during  filling  are  processed  by  a  vapor 
control  system  in  accordance  with 
paragraph  (5)  of  this  rule." 
Subparagraph  (a)  specifies  "any 
Jtationary  storage  tank  located  at  a 
gasoline  dispensing  fadhty.  with  a 


capacity  of  7,580  liters  (2.000  gallons)  or 
more,  which  is  in  place  before  January 
1. 1979."  Subparagraph  (b)  specifies 
"any  stationary  storage  tank  located  at  a 
gasolinedispensing  facility,  with  a 
capacity  of  948  Uters  (250  gallons)  or 
more,  which  is  installed  after  December 
31. 1978."  Minor  changes  were  made  to 
the  phrasing  in  paragraph  (6)  to  clarify 
the  conditions  on  the  ovs-ner  or  operator 
of  a  gasohne  dispensing  fadUty 
regarding  design,  maintenance,  and 
refilhng  of  a  vapor-laden  deUvery 
vessel. 

Rule  1200-J-18-.ll  Petroleum  Refinery 
Sources 

The  reference  to  rule  1200-3-18-.41 
was  deleted  in  paragraph  (2)  because 
this  rule  was  changed  and  is  no  longer 
applicable. 

Rule  1200-3-18-12  Can  Coating 
Minor  revisions  were  made  in 
subparagraphs  (3)(a).  (b).  (c).  and  (d)  to 
clarify  the  Umitations  on  the  discharge 
of  VOCs  into  the  atmosphere. 

Rule  1200-3-1 6-.  13  Coil  Coating 

This  rule  was  added  to  chapter  1200- 
3-18.  Paragraph  (1)  contains  definitions 
of  "Coil  coating"  and  "Quench  area." 
Paragraph  (2)  appUes  the  rule,  in 
accordance  with  1200-3-18-.13  (3).  to 
the  coating  applicator(s),  oven(s),  and 
quench  area(s)  of  coil  coatmg  lines 
involved  in  prime  and  top  coat  or  single 
coat  operations. 

Paragraph  (3)  disallows  the  discharge 
of  VOCs  from  a  coil  coating  line  into  the 
atmosphere  "in  excess  of  0.31  kilograms 
per  liter  (2.6  pounds  per  gallon)  of 
prime  and  topcoat  or  single  coat  as 
applied  (or  as  deUvered  to  the 
appUcator).  excluding  water  and  exempt 
solvents,  except  as  provided  in  1200-3- 
18-01(3)."  In  the  Memphis  submittal, 
EPA  is  conditionally  approving 
paragraph  (3)  because  to  meet  RACT, 
the  emission  limits  must  apply  to  any 
coating,  not  just  prime  and  topcoat  or 
single  coat.  In  a  letter  dated  January  25, 

1994,  the  State  committed  for  Memphis 
to  correct  this  defidency  by  February  1. 

1995.  EPA  is  not  approving  this  revision 
for  the  area  of  Tennessee  outside  of  the 
Memphis-Shelby  county  area  because 
the  State  of  Tennessee  revised  this  rule 
in  a  subsequent  submittal  on  May  18. 
1993.  which  will  be  acted  on  by  EPA  in 
a  later  notice.  , 

Rule  1200-3-1&-.14  Fabric  and  Vinyl 
Coating 

The  definition  of  "Vinyl  coating"  in 
subparagraph  (l)fb)  was  revised  to 
exempt  the  application  of  plastisol 
coatings.  The  qualification  that  plastisol 
coatings  cannot  be  used  to  bubble 


emissions  from  vinyl  printing  and 
topcoating  was  also  added  to 
subparagraph  (l)(b). 

The  applicability  provision  in 
paragraph  (2)  was  revised  to  include 
saturation  operations.  Minor  revisions 
were  made  to  the  phrasing  in 
subparagraphs  (3)(a)  and  (b)  to  clarify 
the  VOC  emission  hmitations. 

Rule  120O-3-18-.15  Metal  Furniture 
Coating 

Minor  revisions  were  made  to  the 
phrasing  in  paragraph  (3)  to  clarify  the 
VOC  emission  limitations. 

Rule  1 200-3-1 B-.  16  Surface  Coating  of 
Large  Appliances 

A  minor  revision  was  made  in 
paragraph  (3)  to  correctly  reference  the 
VOC  emissions  limitations  in  paragraph 
(4).  Minor  revisions  were  made  to  the 
phrasing  in  paragraph  (4)  to  clarif)-  the 
VOC  emission  limitations. 

Rule  1200-3-1 8-.  1 7  Magnet  Wire 
Coating 

Minor  revisions  were  made  to  the 
phrasing  in  paragraph  (2)  to  clarify  the 
VOC  emission  hmitations. 

Rule  1200-3-18-18  Solvent  Metal 
Cleaning 

The  reference  to  rule  120O-3-18-  41 
was  deleted  in  paragraph  (2)  because 
this  rule  was  changed  and  is  no  longer 
applicable. 

Rule  1200-3-18-20 Flat  Wood 
Panelling  Coating 

Paragraphs  (5)  and  (6),  providing  for 
increments  of  progress  and  proof  of 
compliance  respectively,  were  deleted 
because  the  dates  for  demonstration  of 
compliance  had  expired. 

Rule  1200-3-18-21  Surface  Coating  of 
Miscellaneous  Metal  Parts  and  Products 

Definitions  of  "High  performance 
architedural  coating"  and  "Refinishing" 
were  added  to  paragraph  (1).  The 
definition  of  "High  performance 
architedural  coating"  spedfies  iliat  it  is 
a  coating  "(a]pplied  at  a  facility  located 
in  a  county  which  is  attainment  for 
ozone  and  had  a  population  of  less  that 
15000  according  to  the  1980  census." 
An  emission  limitation  of  0.75  kg/1  (6.2 
Ib/gal)  for  high  performance 
architectural  coating  as  applied  (or  as 
delivered  to  the  apphcator),  excluding 
water  and  exempt  solvents,  was  added 
as  subparagraph  (2)(a).  The  emission 
Umitation  of  0.52  kg/1  (4.3  lb/gal)  for 
clear  coating  as  applied  was  clarified 
and  moved  from  subparagraph  (2)(a)  to 
(2)(b).  The  emission  limitation  of  0.42 
kg/1  (3.5  lb/gal)  for  air  dried  coating  as 
applied  »vas  clarified  and  moved  from 
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subparagraph  (2)(b)  to  (2)(cl.  The 
emission  limitation  of  0.42  kg/1  (3.5  lb/ 
gaI)for  extreme  performance  coating  as 
applied  was  clarified  and  moved  from 
subparagraph  (2)(c)  to  (2)(d).  The 
emission  limitation  of  0.36  kg/1  (3.0  lb 
/gal)  for  all  other  coating  as  applied  was 
clarified  and  moved  from  subparagraph 
(2)(d)  to  (2)(e). 

The  exemptions  for  the  exterior  of 
marine  vessels  and  for  bicycles  in 
subparagraphs  (SKj)  and  (5)(m)  were 
withdrawn  by  the  State  via  letter  dated 
March  9. 1993.  fromMr.  John  W. 
Walton,  Technical  Secretary  of  the 
Tennes.see  Air  Pollution  Control  Board. 
On  Augu.st  30,  1993,  the  State  sent 
another  letter  to  EPA  withdrawing  these 
exemptions  from  the  Memphis 
submittal.  The  exemption  in 
subparagraph  (.5)(1)  for  prime  and  top 
coating  aerospace  components  was 
deleted.  Paragraphs  (7)  and  (8), 
providing  for  increments  of  progress 
and  proof  of  compliance  respectively, 
were  deleted. 

Rule  1 200-3-1  a-.22  Leaks  From 
Gasoline  Tank  Trucks  and  Vapor 
Collection  Systems 

The  limitation  in  subparagraph  (2)(a) 
on  loading  and  unloading  conditions  for 
a  gasoline  tank  truck  was  further 
specified  by  the  addition  of  the  phrase 
"when  pressurized  to  gauge  pressure  of 
4.500  pascals  (18  in.  of  H:0)." 
Paragraph  (3)  was  amended  by  the 
addition  of  the  requirement  that  testing 
of  gasoline  tank  trucks  for  leak  tightness 
be  accomplished  during  or  before  the 
twelfth  month  after  the  month  of  the  last 
test  in  which  compliance  with  the 
standards  of  (2)(a]  was  demonstrated. 

Paragraph  (4)  was  revised  to  state  that 
the  rule  is  also  applicable  to  gasoline 
tank  trucks  which  load  or  unload  at 
applicable  plants,  terminals,  or  gasoline 
dispensing  facilities  in  Shelby  County. 
The  requirement  in  paragraph  (4)  that 
gasoline  tank  trucks  be  equipped  for 
gasoline  vapor  collection  for  this  rule  to 
be  applicsble  was  deleted.  Paragraph  (4) 
was  also  reorganized  into  subparagraphs 
for  clarity. 

Paragraph  (5)  requiring  initial  testing 
was  deleted.  The  reference  to  rule  1200- 
3-18-.42  was  deleted  in  paragraph  (6) 
because  this  rule  was  changed  and  is  no 
longer  applicable. 

Subparagraphs  (6)(a)  and  (b)  were 
revised  to  provide  for  EPA's  approval  of 
equivalent  test  procedures  for  proof  of 
compliance. 

Fule  1 200-3-1 8-.23  Petroleum  Refinery 
Equipment  Leaks 

Subparagraph  (2)(a)  was  revised  so 
that  pressure  relief  devices  which  are 
connected  to  inaccessible  valves  are  no 


longer  exempt  from  inclusion  in  the 
inspec!  ion  program.  Paragraph  (4), 
provid  ng  for  the  institution  of  an 
approved  inspection  program,  was 
deletec . 

Rule  I ; '00-3- 18- 25  Petroleum  Liquid 
Storagt '  in  External  Floating  Roof  Tanks 

Para  ;raph  (5),  providing  for 
incren-  ents  of  progress,  was  deleted. 

Rule  J.  ^00-3-18-26  Manufacture  of 
Pneurr  atic  Rubber  Tires 

Para  graphs  (5)  and  (6),  providing  for 
increrr  ents  of  progress  and  proof  of 
compl  ance  respectively,  were  deleted. 

Rule  1W0-3-1&-.27  Manufacture  of 
Syntht  sized  Pharmaceutical  Products 

Paragraphs  (4)  and  (5),  providing  for 
incren  ents  of  progress  and  proof  of 
compl  ance  respectively,  were  deleted. 

Rule  1  200-3-18-28  Perchloroethylene 
Dry  Cl  ?aning 

Paragraph  (5),  providing  for 
increments  of  progress,  was  deleted. 
Subparagraph  (6)(d),  providing  for 
consistency  with  the  test  methods  and 
procedures  in  rule  1200-3-l&-.43,was 
also  deleted.  The  test  methods  for  proof 
of  corT)pliance  are  now  provided  for  in 
paragriaph  120O-3-18-.01(4). 

Rule  i200-3-18-.29  Graphic  Arts— 
Rotogravure  and  Flexography 

Subparagraph  (2){b)  was  revised  to 
add  the  requirement  that  the  ink  in 
flexoa-aphic  and  packaging  rotogravure 
contain  no  more  than  0.5  pound  VOC 
per  p<iund  of  solids.  Subparagraph  (2){b) 
was  also  reorganized  into  subparagraphs 
for  clarity.  Paragraphs  (5)  and  (6), 
providing  for  increments  of  progress 
and  proof  of  compliance  respectively, 
were  deleted. 

Rule  i200-3-18-.30  Surface  Coating  of 
Aerospace  Components 

Thi|s  rule  was  deleted  in  its  entirety 
becaujse  aerospace  sources  are  subject  to 
Rule  i200-3-18-.21  Surface  Coating  of 
Miscellaneous  Metal  Parts  and  Products. 
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>  200-3-1 8-.40  Regulations 
red  Only  in  Metropolitan 
DaviQSon  County 

ts  rule  was  renamed  "Regulations 
red  in  Nonattainment  Areas." 
Paragraph  (1)  was  deleted  and  reserved 
ure  use.  Paragraph  (2)  was 
etely  revised  to  state  that  "(alny 
within  a  county  designated  in  Part 
200|3-2-.01(l)(ffff)3  as  nonattainment 
oione  having  sources  with  potential 
le  organic  compound  emissions 
ing  more  than  100  tons/year  in  the 
t^rti^ate  shall  utilize  reasonably 

Itble  control  technology  (RACT)  for 


volatile  organic  compound  emission 
from  those  sources."  This  changes  the 
emission  requirement  for  implementing 
RACT  from  1000  tons/year  or  greater 
only  in  the  Metropolitan  Davidson 
county  to  100  tons/year  or  greater  in  the 
entire  ozone  nonattainment  area  which 
makes  the  rule  more  stringent.  The  State 
has  submitted  further  revisions  to  meet 
the  non-CTG  requirements  for  the 
Nashville  area  and  these  will  be 
addressed  in  a  subsequent  action  by 
EPA.  EPA  is  approving  this  revision  for 
its  strengthening  effect. 

Rule  1 200-3-1 8-.41  Compliance 
Schedules 

This  rule  was  deleted  and  replaced 
with  the  requirement  that  the  owner  or 
operator  of  a  source  in  existence  or 
having  a  State  or  local  agency's 
construction  permit  before  June  7,  1992, 
and  subject  to  a  standard  in  chapter 
1200-3-18  shall  satisfy  the  applicable 
increments  of  progress  specified  in 
subparagraphs  (a),  (b),  and  (c).  This  rule 
also  includes  a  certification  requirement 
and  an  exemption  provision. 

Rale  1200-3-1  &-. 42  Individual 
Compliance  Schedules 

Paragraph  (1)  was  revised  to  state  that 
a  facility  with  a  source  satisfying  the 
applicability  provisions  of  rule  1200-3- 
18-.41  may  petition  for  a  specific 
compliance  schedule  differing  from  the 
schedules  contained  in  1200-3-18-.41 
and  other  rules  in  chapter  18  only  if  one 
or  more  of  the  conditions  specified  in 
subparagraphs  (a)  and  (b)  are  satisfied. 
The  condition  in  subparagraph  (l)(c) 
was  deleted. 

Paragraph  (2)  was  revised  to  delete 
the  word  "alphabetical,"  which  was  a 
typographical  error,  and  to  require  final 
compliance  with  the  specified  emission 
standard  as  expeditiously  as  possible, 
consistent  with  the  limiting  conditions 
specified  in  paragraph  (1)  of  this  rule. 
Paragraph  (3)  was  revised  to  state  that 
individual  compliance  schedules 
approved  under  this  rule  must  be 
submitted  to  EPA  for  approval. 
Paragraph  (4)  was  revised  to  delete  the 
reference  to  Hamilton  County. 
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Rule  120O-3-18-.43  Gentiral  Pw\isions 
for  Test  Methods  and  Procedures 

Rule  1200-3-16-44  Determination  of 
Volatile  Content  of  Surface  Coatings 

Rule  1200-3-16-.45  Test  Methods  for 
Determination  of  Volatile  Organic 
Compound  Emissions  Control  Systems 
Efficiency 

Rule  1200-3-18-.46  Test  Method  for 
Determination  of  Solwnt  Metal 
Cleaning  Organic  Compound  Emissions 

Rule  1200-3-18-.47  Test  Procedure  for 
Determination  of  VOC  Emissions  From 
Bulk  Gasoline  Terminals 

The  above  listed  rules  were  deleted  in 
their  entirety.  The  test  methods  and 
procedures  for  proof  of  compliance  are 
now  provided  for  in  paragraph  1200-3- 
1&-.01(4). 

Rule  1200~3-ie-.48  Capture  Efficiency 
Test  Procedures 

This  rule  vms  withdrawTi  by  the  State 
via  letter  dated  August  26.  1992.  from 
Mr.  John  \V.  Walton.  Technical 
Secretary  of  the  Tennessee  Air  Pollution 
Control  Board.  On  August  30. 1993.  the 
Slate  sent  another  letter  withdrawing 
this  rule  from  the  Memphis  submittal. 

The  State  intends  to  adopt  capture 
efficiency  (CE)  test  procedures  afler  EPA 
publishes  its  revised  CE  test  procedures. 
The  study  to  evaluate  the  cost  and 
technical  aspects  of  alternative  CE 
methods  has  been  completed.  EPA 
issued  a  draft  document  on  October  6. 
1993.  This  document  is  currently 
undergoing  review  and  comment. 
Where  states  have  not  yet  adopted  CE 
regulations.  EPA  is  allowing  them  to 
defer  adoption  of  CE  test  requirements 
while  the  study  is  underway. 

Chapter  1200-3-21  General  Alternate 
Emissioa  Standards 

Rule  120O~3-21-.Ol  General  Alternate 
Emission  Standard 

The  following  changes  were  made  to 
both  the  Tennessee  and  Memphis 
portions  of  the  SIP. 

Paragraph  (1)  was  revised  to  state  that 
in  lieu  of  satisfying  the  standards  and 
requirements  of  other  chapters  of 
division  1200-3.  air  contaminant 
sources  with  a  certificate  of  alternate 
control  shall  not  emit  particulate  matter, 
sulfur  dioxide,  carbon  monoxide, 
nitrogen  dioxide,  or  volatile  organic 
compounds  in  excess  of  the  respective 
limits  of  said  certificate. 

Paragraph  (2)  was  revised  to  allow 
sources  of  VOCs  regulated  by  other  rules 
in  the  State's  regulations  to  apply  for  a 
Certificate  of  Alternate  Control. 
Paragraph  (2)  was  also  revised  to  change 
the  word  "source"  to  •'source(s)."  and  to 


change  the  word  "must"  to  "may"  with 
regard  to  the  Technical  Secretary 
granting  a  request  for  a  Certificate  of 
Alternate  Control.  In  addition,  the 
requirement  that  these  standards  and 
conditions  be  submitted  to  EPA  for 
approval  w^as  included  in  paragraph  (3). 
The  condition  in  subparagraph  (2)(a) 
was  revised  to  include  VOCs  and  to 
replace  the  language  regarding 
determination  of  equivalent  emissions. 
Subparagraph  (2){b)  was  revised  to  state 
that  if  a  schedule  of  compliance  is 
required,  it  must  be  included  as  a 
condition  on  the  certificate.  The  phrase 
"this  date"  was  changed  to  "the  final 
compliance  date." 

Subparagraph  (2Kc)  was  revised  to 
require  the  air  contaminant  source  to 
use  modeling  consistent  with  Guideline 
on  Air  Quality-  Models  (Re\ised).  EPA- 
450/2-78-027R,  with  the  1988 
revisions,  to  verify  that  the  alternate 
emission  standard  will  yield  equivalent 
or  improved  air  quality  for  the  pollutant 
involved.  Minor  revisions  were  also 
made  in  subparagraph  (2)(c)  to  correct 
typographical  errors. 

Subparagraph  (2)(d)  vi  as  revised  to 
correct  the  reference  to  another  rule  and 
to  replace  the  word  "old"  with 
"existing"  in  reference  to  sources. 
Subparagraph  {2)(d)  was  also  revised  to 
require  compliance  with  all  applicable 
standards  and  requirements  established 
under  paragraph  i2(X>-3-9-.01(4). 
under  chapters  1200-3-11  and  16.  and 
according  to  a  lowest  achievable 
emission  rate  (LAER)  determination 
under  paragraph  i2OO-3-9-.01(5). 
These  standards  and  requirements  vrill 
not  be  superseded  or  replaced  by  the 
alternate  emission  standard. 

Subparagraph  (2)(e)^  providing  that 
sources  must  establish  a  specific 
emission  limit  for  each  emission  point, 
was  deleted.  Subparagraph  (2)(0  was 
renamed  (2He)  and  revised  to  increase 
the  certificate  fee  for  each  source. 

Subparagraph  {2)(g)  was  renamed 
(2)(f)  and  a  phrase  was  deleted  for 
clarification.  A  new  subparagraph.  (2)(g) 
was  added  to  state  that  the  provisions  of 
the  Emissions  Trading  Policy  Statement. 
51  FR  43850.  dated  December  4,  1986. 
are  being  satisfied.  This  policy 
statement  is  more  stringent  than 
subparagraph  (2)(e)  which  was  deleted. 

Paragraph  (3)  was  revised  so  that 
alternate  emission  standards  and 
certificate  conditions  are  no  longer 
considered  to  be  an  addition  to  the 
existing  standards.  In  addition,  the 
requirement  that  these  standards  and 
conditions  be  submitted  to  EPA  for 
approval  was  included  in  paragraph  (3). 
Paragraph  (4l  was  revised  to  state  that 
"Iglood  engineering  practice  stack 
heights  shall  be  utilized  on  all  stack 


changes  associated  with  the  alternate 
control  standards  for  particulate  matter, 
sulfur  dioxide,  carbon  monoxide,  and 
nitrogen  dioxide."  Paragraph  (9)  was 
revised  to  delete  the  reference  to  each 
emission  point. 

Rule  1200-3-21-.02  Applicability 

This  rule  was  added  to  make  chapter 
1200-3-21  applicable  "only  to  those  air 
contaminant  sources  which  apply  for  a 
certificate  of  alternate  control  or  a 
revision  to  a  certificate  of  alternate 
control  after  March  18.  1993." 

Final  Action 

EPA  is  fully  approving  the  submitted 
revisions  to  the  Tennessee  State 
Implementation  Plan  {ST)  and  the 
Memphis  portion  of  the  Tennessee  SIP 
with  the  exception  of  the  proposed 
revisions  to  Rules  1 200-3-1  &-.01 
(subparagraph  (4Kb)).  1200-3-18-10 
(subparagraph  (3Ka).  and  120O-3-16-13 
(paragraph  (3))  of  the  Memphis  portion 
of  the  Tennessee  SIP  for  which  we  are 
issuing  a  conditional  approval  and  Rule 
1200-3-18-.03  Standard  for  New 
Sources  of  the  Tennessee  SIP  for  which 
we  are  disappro\-ing  the  proposed 
deletion. 

In  addition.  EPA  is  not  approving  the 
proposed  revisions  to  rules  1200-3-18- 
.01  (subparagraph  (4)(b)).  1200-3-18- 
.10  (subparagraph  (3)(a)).  and  1200-3- 
18-13  (paragraph  (3))  of  the  Tennessee 
SIP.  These  rules  were  revised  in  a 
subsequent  submittal  by  Tennessee  on 
May  18. 1993.  Therefore,  since  these 
revisions  are  not  approvabie  as 
submitted  in  this  action.  EPA  will  act  on 
these  rules  in  the  action  on  the  May  18. 
1993.  submittal. 

Because  Tennessee  has  made  a 
commitment  for  the  Memphis 
nonattainment  area  that  EPA  believes 
meets  the  requirements  necessary  for 
EPA  to  grant  conditional  approval,  EPA 
is  conditionally  approving  under 
section  110(k)(4)  of  the  CAA.  In  order 
for  EPA  to  take  final  action  on  the 
commitment,  the  State  must  meet  their 
commitment  for  the  Memphis 
nonattainment  area  to  adopt  the 
identified  provisions  by  February  1, 
1995.  and  submit  them  to  EPA  within 
the  time  specified  in  this  schedule.  If 
the  State  fails  to  adopt  or  submit  these 
rules  for  Memphis-Shelby  County  to 
EPA  within  this  time  frame,  this 
approval  will  become  a  disapproval  on 
that  date.  EPA  will  notify  the  area  by 
letter  that  this  action  has  occurred.  At 
that  time,  this  commitment  will  no 
longer  be  a  part  of  the  approved 
Memphis-Shelby  County  portion  of  the 
Tennessee  SIP.  EPA  subsequently  will 
publish  a  notice  in  the  notice  section  of 
the  Federal  Register.  If  Tennessee 
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adopts  and  submits  these  rules  for 
Memphis-Shelby  County  to  EPA  within 
the  applicable  time  frame,  the 
conditionally  approved  submission  will 
remain  a  part  of  the  SIP  until  EPA  takes 
final  action  approving  or  disapproving 
the  new  submittal.  If  EPA  disapproves 
the  new  submittal,  the  conditionally 
approved  submittal  will  also  be 
removed  from  the  SIP.  Moreover,  the 
rules  on  which  the  conditional  approval 
was  based  will  also  be  disapproved  at 
that  time.  If  EPA  approves  the  submittal, 
those  newly  approved  rules  will  become 
a  part  of  the  SIP  and  will  modify  or 
replace  the  commitment  and  the  rules 
on  which  the  conditional  approval  is 
based. 

If  EPA  determines  that  It  cannot  issue 
a  final,  conditional  approval  or  if  the 
conditional  approval  is  converted  to  a 
disapproval,  the  sanctions  clock  under 
section  1 79(a)  will  begin.  This  clock 
will  begin  at  the  time  EPA  issues  the 
final  disapproval  or  on  the  date 
Tennessee  fails  to  meet  its  commitment. 
In  the  latter  case,  EPA  will  notify  the 
area  by  letter  that  the  conditional 
approval  has  been  converted  to  a 
disapproval  and  that  the  sanctions  clock 
has  begun.  If  the  State  does  not  submit 
and  EPA  does  not  approve  the  rule  on 
which  the  disapproval  was  based  within 
18  months  of  the  disapproval,  EPA  must 
impose  one  of  the  sanctions  imder 
section  179(b) — highway  funding 
restrictions  or  the  offset  sanction.  In 
addition,  the  final  disapproval  triggers 
the  Federal  implementation  plan  (FTP) 
requirement  under  section  110(c). 

This  action  is  being  taken  without 
prior  proposal  because  the  changes  are 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  them.  The 
public  should  be  advised  that  this 
action  will  be  effective  June  17, 1994. 
However,  if  notice  is  received  by  May 
18, 1994  that  someone  wished  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
documents  will  be  pubUshed  before  the 
effective  date.  One  document  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  section  307(b)(1)  of  the  CAA. 
42  U.S.C  7607  (b)(1),  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
June  17. 1994.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  bo  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 


or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements,  (see  section 
307(b)(2)  of  the  CAA,  42  U.S.C.  7607 
(b)(2l). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  26, 1993, 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistfuit  Administrator  for  Air 
and  Kadiation.  A  future  document  will 
infoitn  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  two  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
continues  in  effect  imder  Executive 
Order  12866  which  superseded 
Executive  Order  12291  on  September 
30, 1993. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futiu^ 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
Uoder  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  and  conditional 
approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  impose  any  new  requirements,  EPA 
certifies  that  it  does  not  have  a 
sigrtificant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  Federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Fedteral  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 


Union  Electric  Co.  v.  U.S.  EPA.  427  U.S. 
246,  256-66  (S.  Ct.  1976);  42  U.S.C. 
7410(a)(2). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Carbon  monoxide, 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  dioxide.  Volatile 
organic  compounds. 

Dated:  March  22, 1994. 
Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  152 
continues  to  read  as  follows: 

Authority:  42  U.S.C  74(n-7671q. 

Subpart  RR— Tennessee 

2.  Section  52.2219  is  added  to  subpart 
RR  to  read  as  follows: 

952.2219    MentHicatton  of  plan— 
conditional  approval. 

EPA  is  conditionally  approving  the 
following  revisions  to  the  Memphis- 
Shelby  County  portion  of  the  Tennessee 
SIP  contingent  on  Memphis  meeting  the 
schedule  which  was  committed  to  for 
Memphis  by  Tennessee  in  a  letter  dated 
December  20, 1993,  and  amended  on 
January  25, 1994.  from  the  State  of 
Temiessee  to  EPA  Region  IV. 

(a)  Rule  1 200-3-1 8-.01  Purpose  and 
General  Provisions:  Subparagraph  (4)(b) 
effective  October  23, 1993. 

(b)  Rule  1200-3-18-.10  Gasoline 
Service  Stations  Stage  I:  Subparagraph 
(3)(a)  effective  October  23, 1993. 

(c)  Rule  1200-3-18-.13  Coil  Coating: 
Paragraph  (3)  effective  October  23, 1993. 

3.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(115)  to  read  as 
follows: 

§52.2220    Wentmcation  of  plan. 

(c)*  '  • 

(115)  Revisions  to  the  rules  in  the 
State's  portion  of  the  Tennessee  State 
Implementation  Plan  (SIP)  regarding 
control  of  volatile  organic  compoimds 
(VOCs)  were  submitted  on  Jime  25, 
1992,  and  March  22, 1993,  by  the 
Tennessee  Department  of  Environment 
and  Conservation.  Revisions  to  the  rules 
in  the  Memphis-Shelby  County  portion 
of  the  Tennessee  SIP  regarding  control 
of  VOCs  were  submitted  on  November 
5. 1992,  and  April  22, 1993,  by  the  State 
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on  behalf  of  Memphis-Shelby  County.  In 
these  submittals,  Memphis-Shelby 
County  adopted  State  regulations  by 
reference. 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  the  following  State  of 
Tennessee  regulations  were  effective  on 
June  7.  1992. 

(1)  Rule  1200-3-2-.01  General 
Definitions:  Subparagraphs  (l)(b),  (c), 
(z).  (aa),  (gg),  (vv),  (zz),  (ccc).  (111), 
(mmm).  (nnn).  (eeee).  (ffff).  (gggg).  and 
(iiii). 

(2)  Rule  1200-3-18-.01  Purposes  and 
General  Provisions:  Paragraphs  (1),  (3). 
(4)  introductory  paragraph  and  (4)(a), 
(")).  and  (6). 

(3)  Rule  1200-3-18-.02  Definitions: 
Subparagraphs  (l)(a).  (b).  (c).  (f).  (m), 
(ii).and(ji). 

(4)  Rule  1200-3-18-.04  Alternate 
Emission  Standard. 

(5)  Rule  1200-3-18-.05  Automobile 
and  Light  Duty  Truck  Manufacturing. 

(6)  Rule  1200-3-18-.06  Paper 
Coating:  Subparagraph  (l)(b)  and 
paragraphs  (2).  (3).  and  (4). 

(7)  Rule  1200-3-18-.07  Petroleum 
Liquid  Storage:  Introductory  paragraph 
of  paragraph  (4). 

(8)  Rule  1200-3-18-.08  Bulk  Gasoline 
Plants:  Paragraphs  (2)  and  (3). 

(9)  Rule  1200-.3-18-.09  Bulk  Gasoline 
Plants:  Paragraph  (2).  subparagraph 
(3)(d),  and  paragraph  (6). 

(10)  Rule  1200-3-18-.10  Gasoline 
Service  Stations  Stage  I:  Paragraphs  (2). 
(3)  (except  subparagraph  (3)(a)),  (4),  and 
(6). 

(11)  Rule  1200-3-18-.il  Petroleum 
Refinery  Sources:  Paragraph  (2). 

(12)  Rule  1200-3-18-.12  Can  Coating: 
Paragraphs  (3)  and  (4). 

(13)  Rule  1200-3-18-.13  Coil  Coating: 
Paragraphs  (1).  (2).  and  (4). 

(14)  Rule  1200-3-18-.14  Fabric  and 
Vinyl  Coating:  Subparagraph  (l)(b)  and 
paragraphs  (2).  (3).  and  (4). 

(15)  Rule  1200-3-18-.15  Metal 
Furniture  Coating:  Paragraphs  (3)  and 
(4). 

(16)  Rule  1200-3-18-.16  Surface 
Coating  of  Large  Appliances:  Paragraphs 
(3).  (4).  and  (5). 

(17)  Rule  1200-3-18-.17  Magnet  Wire 
Coating:  Paragraphs  (2)  and  (3). 

(18)  Rule  1200-3-18-.18  Solvent 
Metal  Cleaning:  Paragraphs  (2)  and  (3). 

(19)  Rule  1200-3-18-.20  Flat  Wood 
Paneling  Coating:  Introductory 
paragraph  of  paragraph  (2).  paragraphs 
(4).  (5).  and  (6). 

(20)  Rule  1200-3-18-.21  Surface 
Coating  of  Miscellaneous  Metal  Parts 
and  Products:  Subparagraphs  (l)(g)  and 
(h).  paragraph  (2),  subparagraph  (5)(1). 
and  paragraphs  (6).  (7).  and  (8). 

(21)  Rule  1200-3-18-.22  Leaks  from 
Gasoline  Tank  Trucks  and  Vapor 


Collection  Systems:  Introductory 
paragraph  of  paragraph  (2). 
subparagraph  (2)(a).  paragraphs  (3),  (4). 
(5).  and  (6). 

(22)  Rule  1200-3-18-.23  Petroleum 
Refinery  Equipment  Leaks:  Introductory 
paragraph  of  paragraph  (2), 
subparagraph  (2)(a),  and  paragraph  (4). 

(23)  Rule  1200-3-18-.25  Petroleum 
Liquid  Storage  in  External  Floating  Roof 
Tanks:  Introductory  paragraph  of 
paragraph  (2).  and  paragraph  (5). 

(24)  Rule  1200-3-18-.26  Manufacture 
of  Pneumatic  Rubber  Tires:  Introductory 
paragraph  of  paragraph  (2).  paragraphs 
(4).  (5),  and  (6). 

(25)  Rule  1200-3-18-.27  Manufacture 
of  Synthesized  Pharmaceutical 
Products:  Introductory  paragraph  of 
paragraph  (2).  paragraphs  (3).  (4),  and 
(5). 

(26)  Rule  1200-3-18-.28 
Perch loroethylene  Dry  Cleaning: 
Introductory  paragraph  of  paragraph  (2). 
paragraphs  (4)  and  (5),  and 
subparagraph  (6)(d). 

(27)  Rule  1200-3-18-.29  Graphic 
Arts-Rotogravure  and  Flexography: 
Introductory  paragraph  of  paragraph  (2). 
subparagraph  (2)(b).  paragraphs  (5)  and 
(6). 

(28)  Rule  1200-3-18-.30  Surface 
Coating  of  Aerospace  Components. 

(29)  Rule  1200-3-18-.40  Regulations 
Required  in  Nonattainment  Areas. 

(30)  Rule  1200-3-18-.41  Compliance 
Schedules. 

(31)  Rule  1200-3-18-.42  Individual 
Compliance  Schedules:  Paragraphs  (1). 
(2).  (3).  and  (4). 

(32)  Rule  1200-3-18-.43  General 
Provisions  for  Test  Methods  and 
Procedures. 

(33)  Rule  12Q0-3-18-.44 
Determination  of  Volatile  Content  of 
Surface  Coatings. 

(34)  Rule  1200-3-18-.45  Test  Method 
for  Determination  of  Volatile  Organic 
Compound  Emissions  Control  Systems 
Efficiency. 

(35)  Rule  1200-3-i8-.46  Test  Method 
for  Determination  of  Solvent  Metal 
Cleaning  Organic  Compound  Emissions. 

(36)  Rule  1200-3-18-.47  Test 
Procedure  for  Determination  of  VOC 
Emissions  from  Bulk  Gasoline 
Terminals. 

(B)  Revisions  to  the  following  State  of 
Tennessee  regulations  were  effective  on 
March  18. 1993. 

(1)  Rule  1200-3-21-.01  General 
Alternate  Emission  Standard: 
Paragraphs  (1).  (2).  (3).  (4).  and  (9). 

(2)  Rule  1200-3-21-.02  Applicability, 
(ii)  Additional  material — none. 

4.  Section  52.2225  is  amended  by 
redesignating  paragraph  (b)  as  paragraph 
(c)  and  adding  a  new  paragraph  (b)  to 
read  as  follows: 


§  52.2225    VOC  rule  deficiency  correction. 
*         *         •         •         • 

(b)  Revisions  to  sections  1200-3-2 
"Definitions".  1200-3-18  "Volatile 
Organic  Compounds"  and  1200-3-21 
"General  Alternate  Emission  Standards" 
of  the  Tennessee  SIP  and  the  Memphis 
portion  of  the  Tennessee  SIP  were 
submitted  to  correct  deficiencies 
pursuant  to  the  SIP  call  letter  for  ozone 
from  Greer  Tidwell,  the  EPA  Regional 
Administrator,  to  Governor  McWherter 
on  May  26,  1988.  and  clarified  in  a  letter 
dated  June  10.  1988.  ft-om  Winston 
Smith,  Air,  Pesticides  &  Toxics 
Management  Division  Director,  to 
Harold  Hodges,  Director  of  the 
Tennessee  Division  of  Air  Pollution. 
These  revisions  are  approved  with  the 
exception  of  the  following  which 
remain  as  deficiencies  and  must  be 
corrected  by  Tennessee  and  Memphis 
and  the  deletion  of  section  1200-3-18- 
.03  "Standard  for  New  Sources"  in  the 
Tennessee  SIP  which  was  disapproved. 
The  deficiencies  are  common  to  both 
Tennessee  and  Memphis  because 
Memphis  adopts  the  Tennessee 
regulations  by  reference. 

(1)  Rule  1200-3-18-.01  subparagraph 
(4)(b)  must  be  changed  to  provide  for 
EPA  Administrator  approval  and  the 
reference  to  batch  formulation  data  must 
be  changed  to  batch  anal>1ical  data. 

(2)  Rule  1200-3-18-.10  subparagraph 
(3)(a)  must  be  changed  to  provide  for 
EPA  Administrator  approval. 

(3)  Rule  1200-3-18-.13  paragraph  (3) 
must  be  changed  to  apply  to  any 
coating,  not  just  prime  and  topcoat  or 
single  coat  for  this  rule  to  meet  the 
RACT  emission  limits. 

*  •        •        •        * 

5.  Section  52.2228  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  52.2228    Review  of  new  sources  and 
modifications. 

*  •         •         •         * 

(e)  The  State  of  Tennessee  proposed 
to  delete  section  1200-3-18-.03 
"Standard  for  New  Sources"  from  the 
Tennessee  State  Implementation  Plan 
(SIP)  and  the  Memphis-Shelby  County 
portion  of  the  Tennessee  SIP.  EPA  is 
disapproving  the  deletion  of  this  rule  for 
the  Tennessee  SIP  because  Tennessee 
does  not  have  federally  approved  New 
Source  Review  (NSR)  regulations  which 
apply  to  some  of  the  sources  in  this 
chapter.  EPA  is  approving  the  deletion 
of  this  rule  for  the  Memphis  submittal 
because  the  federally  approved  TN  NSR 
applies  to  the  Memphis-Shelby  County 
area. 

|FR  Doc.  94-8969  Filed  4-15-94;  8;45  am] 
BtLLING  CODE  ft560-5ft-F 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Review  of 
Information  Collection  and 
Recordkeeping  Requirements  for 
Providers  of  Outpatient  Physical 
Therapy  and/or  Speech  Pathology 

CFR  Correction 

In  Title  42  of  the  Code  of  Federal 
Regulations,  parts  400  to  429,  revised  as 
of  October  1, 1993.  on  page  104,  the 
introductory  text  of  §  405.1 720  should 
read  as  follows: 

§405.1720    Condition  of  participation — 
rehabilitation  program. 

At  a  minimum,  a  rehabilitation 
agency  provides  physical  therapy  or 
speech  pathology  services,  and  a 
rehabilitation  program  that  in  addition 
to  physical  therapy  or  speech  pathology 
ser\'ices,  includes  social  or  vocational 
adjustment  services  by  making 
provision  for  special,  qualified  staff  to 
evaluate  the  social  or  vocational  factors 
involved  in  a  patient's  rehabilitation,  to 
counsel  and  advise  on  social  or 
vocational  problems  arising  from  the 
patient's  illness  or  injury,  and  to  make 
appropriate  referrals  for  required 
services.When  hospitals,  skilled  nursing 
facilities,  or  Medicaid  nursing  facilities 
obtain  services  for  their  patients  from 
the  agency  this  requirement  does  not 
apply  to  those  patients. 
***** 

BILLING  CODE  1S0V01-O 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  91-281;  FCC  94-59] 

Calling  Number  Identification 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  On  March  8, 1994,  the 
Commission  adopted  a  Report  and 
Order  (R&O)  and  Further  Notice  of 
Proposed  Rulemaking  (FNPM)  in  CC 
Docket  91-281.  The  R&O  amends  the 
rules  regarding  common  carriers  to 
establish  federal  policies  and  rules 
concerning  interstate  calling  number 
identification  service  (caller  ID).  The 
R&O  finds  that  a  federal  model  for 
interstate  delivery  of  calling  party 
numbers  is  in  the  public  interest,  that 


callii)g  party  privacy  must  be  protected, 
and  tfiat  certain  state  regulation  of 
interstate  calling  party  number  (CPN) 
based  services,  including  interstate 
caller  D,  must  be  preempted. 
EFFECTIVE  DATE:  April  12,  1995. 
FOR  ffURTHER  INFORMATION  CONTACT: 
Suzanne  Hutchings,  Domestic  Services 
Branch,  Domestic  Facilities  Division, 
(202j  634-1802,  or  Olga  Madruga-Forti, 
Chief,  Domestic  Services  Branch, 
Domestic  Facilities  Division,  (202)  634- 
181 6' 

SUPPLEMENTARY  INFORMATION:  This 
summarizes  the  Commission's  R&O  in 
the  rJiatter  of  Policies  and  Rules 
Cone  eming  Calling  Number 
Idem  ification  Service — Caller  ID  (CC 
Docket  91-281,  FCC  94-59,  adopted 
Mardh  8,  1994  and  released  March  29, 
1994).  The  R&O  and  supporting  file  may 
be  e)  amined  in  the  Commission's 
Publ  c  Reference  Room,  room  239,  1919 
M  Street,  NW..  Washington,  DC,  during 
busii  less  hours  or  purchased  from  the 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street, 
NVV.  suite  140,  Washington,  DC  20037, 
(202  857-3800.  The  R&O  also  will  be 
published  in  the  FCC  Record. 

Analysis  of  Proceeding 

This  proceeding  was  initiated  by  the 
Commission's  Notice  of  Proposed 
Rulemaking  (NPRM)  in  CC  Docket  91- 
281.  FCC  91-300,  6  FCC  Red  6752 
(1991),  (56  FR  57300,  November  8, 
1991 ),  to  establish  federal  policies  and 
rulei  I  governing  calling  number 
iden  tification  service  on  an  interstate 
basis. 

In  its  NPRM,  the  Commission 
tenti  itively  concluded  that  a  federal 
moc  el  for  interstate  caller  ID  should  be 
esta  dished;  that  the  federal  model 
sho\  Id  recognize  privacy  interests  of 
both  the  called  and  the  calling  party; 
that  it  should  do  so  efficiently  and 
wit!  out  interfering  with  other  services 
(sue  1  as  911);  that  the  costs  of  the 
serv  ce  should  be  recovered  from  the 
ben(  ficiaries,  the  users  of  the  service; 
and  that  carriers  should  pass  on  the 
call  ng  party  number  from  the 
orig  nating  carrier  to  the  terminating 
earners.  The  Commission  tentatively 
concluded  that  it  was  not  necessary  to 
propose  to  preempt  any  intrastate  caller 
ID  offerings.  After  reviewing  the 
conlments  and/or  reply  comments 
submitted  by  interested  parties,  the 
Commission  has  adopted  rules  which 
require  common  carriers  using  Common 
Channel  Signalling  System  7  (SS7)  and 
sub$cribing  to  or  offering  any  service 
basfd  on  SS7  functionality  must 
trar^mit  calling  party  number  and  its 
ass<>ciated  privacy  indicator  on 


interstate  calls.  The  rules  require  that 
carriers  offering  CPN  based  service 
provided  automatic  per  call  blocking  at 
no  charge  to  interstate  callers,  and  that 
the  privacy  indicator  be  honored  by 
terminating  carriers.  The  Report  and 
Order  finds  that  the  costs'lif  interstate 
transmission  of  CPN  are  de  minimis, 
and  that  the  CPN  should  be  transmitted 
among  carriers  without  additional 
charge.  The  rules  require  that  carriers 
participating  in  the  offering  of  any 
service  that  delivers  CPN  on  interstate 
calls  must  inform  telephone  subscribers 
regarding  the  availability  of 
identification  services  and  how  to 
invoke  the  privacy  protection 
mechanism.  The  rules  restrict  the  reuse 
or  sale  of  telephone  numbers  by 
subscribers  to  automatic  number 
identification  (ANl)  or  ch'arge  number 
services,  absent  affirmative  subscriber 
consent.  The  rules  are  made  a  part  of 
this  publication. 

Request  for  Comments 

The  Commission  affirmed  the 
tentative  conclusion  reached  in  the 
NPRM  that  deployment  of  interstate 
calling  party  number  services  should  be 
accompanied  by  consumer  education 
regarding  the  availability  of 
identification  services  and  how  to 
invoke  the  privacy  protection 
mechanism.  For  ANI  or  charge  number 
services  for  which  such  privacy  is  not 
provided,  the  rules  require  that  the 
notification  inform  telephone  customers 
of  the  restrictions  on  the  reuse  or  sale 
of  subscriber  information.  The 
Commission  seeks  further  comment  on 
whether  it  should  prescribe  detailed 
instructions  regarding  what  form 
education  should  take  or  prescribe  more 
precisely  responsibilities  of  various 
carriers.  The  Commission  is  also 
particularly  interested  in  specific  joint 
industry  education  proposals.  The 
Commission  tentatively  concludes  that 
its  pohcies  for  calling  party  number 
delivery  should  apply  equally  to 
services  delivering  calling  party  name, 
and  seeks  comment  on  its  tentative 
conclusion.  The  Commission  also  seeks 
comment  on  whether  the  policies  for 
subscriber  privacy  should  extend  to 
other  services.  All  proposals  and  other 
comments  must  reference  CC  Docket 
No.  91-281.  In  particular,  parties  should 
address  any  differences  in  privacy 
considerations  that  apply  to  calling 
party  name  delivery  as  opposed  to 
calling  party  number  delivery. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  5  U.S.C.  section  601.  et 
seq.,  the  Commission's  final  analysis  in 
this  Report  and  Order  is  as  follows: 
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/.  Need  and  Purpose  of  This  Action 

This  Report  and  Order  adopts  policies 
governing  the  transmission  of  the- 
calling  party  number  parameter  and  its 
associated  privacy  indicator  on 
interstate  calls.  Several  commenters  to 
the  NPRM  in  this  proceeding  have 
identified  a  number  of  potential  uses  for 
interstate  calling  party  number  based 
services,  including  caller  ID,  and  have 
indicated  that  it  also  will  improve 
certain  existing  communication  service 
offerings.  We  find  that  the  potential 
benefits  of  interstate  passage  of  calling 
party  number  far  exceed  any  negative 
effects.  We  thus  adopt  the  conclusion 
reached  in  the  NPRM  that  interstate 
caller  ID  and  other  calling  party  number 
based  services  are  in  the  public  interest 
and  should  be  available  to  interstate 
subscribers  nationwide  pursuant  to  the 
policies  and  rules  set  forth  in  this  order. 

//.  Summary  of  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

No  comments  were  submitted  in 
direct  response  to  the  Initial  Regulatory 
Flexibility  Analysis. 

///.  Significant  Alternatives  Considered 

The  Notice  of  Proposed  Rulemaking 
in  this  proceeding  requested  comments 
on  several  proposals  as  well  as  the 
views  of  commenters  on  other 
possibilities.  The  Commission  has 
considered  all  comments  and  has 
proposed  regulations  which  require  the 
passage  of  calling  party  number  where 
SS7  is  deployed,  facilitate  interstate 
calling  party  number  based  services, 
including  caller  ID,  and  implement 
federal  policy  on  privacy. 

Ordering  Clauses 

Accordingly,  It  is  Ordered,  That, 
pursuant  to  sections  1,  4(i),  4{j),  201- 
205,  218  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  Sections 
151, 154(i).  154(i).  201-205,  and  218, 
Part  64  of  the  Commission's  Rules  and 
Regulations  are  amended  as  set  forth 
below,  effective  April  12,  1995. 

It  Is  Further  Ordered,  that  pursuant  to- 
authority  contained  in  sections  1 .  4(i), 
4(j),  201-205,  and  218  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  sections  151, 154(i), 
'l54(j),  201-205,  and  218.  Further  Notice 
of  Proposed  Rulemaking '  is  hereby 
provided  as  indicated  above. 

It  is  Further  Ordered,  that,  the 
Secretary  shall  cause  a  summary  of  this 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  to  be  published  in 
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'  The  further  notice  of  proposed  rulemaking  is 
pui  lished  elsewhere  in  this  issue  of  the  Federal 
Register. 


the  Federal  Register  which  shall 
include  a  statement  describing  how 
members  of  the  public  may  obtain  the 
complete  text  of  this  Commission 
decision.  The  Secretary  shall  also 
provide  a  copy  of  this  Report  and  Order 
and  Further  Notice  of  Proposed 
Rulemaking  to  each  state  utility 
commission. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 

Amended  Rules 

Part  64  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follow: 

Authority:  Section  4,  48  Stat.  1066,  as 
amended:  47  U.S.C.  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  201.  218.  225. 
226.  227,  48  Stat.  1070.'as  amended,  1077:  47 
U.S.g.  201,  218.  225.  226.  227,  unless 
otherwise  noted. 

2.  Part  64  is  amended  by  adding  a 
new  subpart  P  to  read  as  follows: 

Subpart  P— Calling  Party  Telephone 
Number;  Privacy 

§64.1600    Definitions. 

§64.1601     Delivery  requirements  and 
privacy  restrictions. 

§  64.1602    Restrictions  on  use  and  sale  of 
telephone  subscriber  information 
provided  pursuant  to  automatic  number 
identification  or  charge  number  services. 

§64.1603    Customer  notification. 

§64.1604     Effective  date. 

§64.1600    Definitions. 

(aj  Aggregate  Information.  The  term 
'aggregate  information'  means  collective 
data  that  relate  to  a  group  or  category  of 
services  or  customers,  from  which 
individual  customer  identities  or 
characteristics  have  been  removed. 

(b)  ANI.  The  term  'ANI'  (automatic 
number  identification)  refers  to  the 
delivery  of  the  calling  party's  billing 
number  by  a  local  exchange  carrier  to 
any  interconnecting  carrier  for  billing  or 
routing  purposes,  and  to  the  subsequent 
delivery  of  such  number  to  end  users. 

(c)  Calling  Party  Number.  The  term 
Calling  Party  Number  refers  to  the 
subscriber  line  number  or  the  directory 
number  contained  in  the  calling  party 
number  parameter  of  the  call  set-up 
message  associated  with  an  interstate 
call  on  a  Signalline  System  7  network. 

(d)  Charge  Number.  The  term  "charge 
number"  refers  to  the  delivery  of  the 
calling  party's  billing  number  in  a 
Signalling  System  7  environment  by  a 
local  exchange  carrier  to  any 
intert;onnecting  carrier  for  billing  or 


routing  purposes,  and  to  the  subsequent 
delivery  of  such  number  to  end  users. 

(e)  Privacy  Indicator.  The  term 
Privacy  Indicator  refers  to  information, 
contained  in  the  calling  party  number 
parameter  of  the  call  set-up  message 
associated  with  an  interstate  call  on  an 
Signalling  System  7  network,  that 
indicates  whether  the  calling  party 
authorizes  presentation  of  the  calling 
party  number  to  the  called  party. 

(f)  Signalling  System  7.  The  term 
Signalling  System  7  (SS7)  refers  to  a 
carrier  to  carrier  out-of-band  signalling 
network  used  for  call  routing,  billing 
and  management. 

§  64.1601    Delivery  requirements  and 
privacy  restrictions. 

(a)  Delivery.  Common  carriers  using 
Signalling  System  7  and  offering  or 
subscribing  to  any  ser\'ice  based  on 
Signalling  System  7  functionality  are 
required  to  transmit  the  calling  party 
number  associated  with  an  interstate 
call  to  interconnecting  carriers. 

(b)  Privacy.  Originating  carriers  using 
Signalling  System  7  and  offering  or 
subscribing  to  any  service  based  on 
Signalling  System  7  functionality  will 
only  recognize  *67  dialed  as  the  first 
three  digits  of  a  call  (or  1167  for  rotary 
or  pulse-dialing  phones)  as  a  caller's 
request  for  privacy  on  an  interstate  call. 
No  common  carrier  subscribing  to  or 
offering  any  service  that  delivers  calling 
party  number  may  override  the  privacy 
indicator  associated  with  an  interstate 
call  The  terminating  carrier  must  act  in 
accordance  with  the  privacy  indicator 
unless  the  call  is  made  to  a  called  party 
that  subscribes  to  an  ANI  or  charge 
number  based  service  and  the  call  is 
paid  for  by  trie  called  party. 

(c)  Charges.  No  common  carrier 
subscribing  to  or  offering  any  service 
that  delivers  calling  party  number  may: 

(1)  Impo.se  on  the  calling  party 
charges  as.sociated  with  per  call 
blocking  of  the  calling  party's  telephone 
number,  or 

(2)  Impose  charges  upon  connecting 
carriers  for  the  delivery  of  the  calling 
party  number  parameter  or  its 
associated  privacy  indicator. 

(d)  Exemptions.  Section  64.1601  shall 
not  apply  to  calling  party  number 
delivery  services: 

(1)  Used  solely  in  connection  with 
calls  within  the  same  limited  system, 
including  (but  not  lin.:,fd  to)  a  Centrex, 
virtual  private  network,  or  private 
branch  exchange  svstem; 

(2)  Used  on  a  public  agency's 
emergency  telephone  line  or  in 
conjunction  with  911  emergency 
services,  or  on  any  entity's  emergency 
assistance  poison  control  telephone 
line;  or 
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(3)  Provided  in  connection  with 
legally  authorized  call  tracing  or 
trapping  procedures  specifically 
requested  by  a  law  enforcement  agency. 

§  64.1602    Restrictions  on  use  and  sale  of 
telephone  subscrit>er  Information  provided 
pursuant  to  automatic  numt^er  identification 
or  charge  numt>er  services. 

(a)  Any  common  carrier  providing 
Automatic  Number  Identification  or 
charge  number  services  on  interstate 
calls  to  any  person  shall  provide  such 
services  under  a  contract  or  tariff 
containing  telephone  subscriber 
information  requirements  that  comply 
with  this  subpart.  Such  requirements 
shall: 

(1)  Permit  stich  person  to  use  the 
telephone  number  and  billing 
information  for  billing  and  collection, 
routing,  screening,  and  completion  of 
the  originating  telephone  subscriber's 
call  or  transaction,  or  for  services 
directly  related  to  the  originating 
telephone  subscriber's  call  or 
transaction; 

(2)  Prohibit  such  person  from  reusing 
or  selling  the  telephone  number  or 
billing  information  without  first:  (i) 
Notifying  the  originating  telephone 
subscriber  and 

(ii)  Obtaining  the  affirmative  consent 
of  such  subscriber  for  such  reuse  or  sale; 
and 

(3)  Prohibit  such  person  from 
disclosing,  except  as  permitted  by 
paragraphs  (a)  (1)  and  (21  of  this  section, 
any  information  derived  from  the 
automatic  number  identification  or 
charge  number  serv  ice  for  any  purpose 
other  than: 

(i)  Performing  the  services  or 
transactions  that  are  the  subject  of  the 
originating  telephone  subscriber's  call, 

(ii)  Ensuring  network  performance 
security,  and  the  effectiveness  of  call 
delivery, 

(iii)  Compiling,  using,  and  disclosing 
aggregate  information,  and 

(iv)  Complying  with  applicable  law  or 
legal  process. 

(b)  The  requirements  imposed  under 
paragraph  (a)  shall  not  prevent  a  person 
to  whom  automatic  number 
identification  or  charge  number  services 
are  provided  from  using  the  telephone 
number  and  billing  information 
provided  pursuant  to  such  service,  and 
any  information  derived  from  the 
automatic  number  identification  or 
charge  number  service,  or  from  the 
analysis  of  the  characteristics  of  a 
telecommunications  transmission,  to 
offer  a  product  or  service  that  is  directly 
related  to  the  products  or  services 
previously  acquired  by  that  customer 
from  such  person.  Use  of  such 
information  is  subject  to  the 


requirements  of  47  CFR  64.1200  and 
64.15l|4(c). 

§  64. 1 903    Customer  notification. 

Any  common  carrier  participating  in 
the  offering  of  services  providing  calling 
party  number,  ANI,  or  charge  number 
on  interstate  calls  must  notify  its 
subscribers,  individually  or  in 
conjunction  with  other  carriers,  that 
their  tjelephone  numbers  may  be 
identified  to  a  called  party.  Such 
notifittation  must  be  made  not  later  than 
April  |l2, 1995,  and  at  such  times 
thereafter  as  to  ensure  notice  to 
subscfibers.  The  notification  shall 
inforiji  subscribers  how  to  maintain 
privaoy  by  dialing  *67  (or  1167  for 
rotarj^or  pulse-dialing  phones)  on 
interstate  calls.  For  ANI  or  charge 
number  services  for  which  such  privacy 
is  not  provided,  the  notification  shall 
inform  subscribers  of  the  restrictions  on 
the  reuse  or  sale  of  subscriber 
information. 

§64.1604    Effective  date. 

The  provisions  of  §§64.1601  through 
64.16P3  shall  be  effective  as  of  April  12, 
1995.; 

Federal  Communications  Commission. 
Willia|n  F.  Caton, 

Actina  Secretary. 

(FR  D^c.  94-9358  Filed  4-15-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CPR  Part  571 

[DocKet  No.  91-21 ;  Notice  3] 

RIN2127-AE76 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems; 
Autofnatic  Brake  Adjusters 

AGENfcY:  National  Highway  Traffic 
Safet  r  Administration  (NHTSA), 
Depatment  of  Transportation  (DOT). 
ACTIC  N:  Final  rule,  response  to  petitions 
for  Ti  consideration. 


SUMN  ARY:  This  notice  responds  to 
petiti  ons  for  reconsideration  of  a  final 
rule  < -mending  Standard  No.  121,  Air 
Brak,  (  Systems.  (49  CFR  571.121).  The 
rule  )  mended  the  standard  by  requiring, 
inter  alia,  automatic  brake  adjusters  on 
all  m  ;dium  and  heavy  vehicles  and 
estah  ishing  readjustment  limits  for  the 
perfc  rmance  of  the  adjusters.  NHTSA 
recei  /ed  several  petitions  requesting  the 
agency  to  reconsider  the  limits  on  the 
adjusters.  This  document  grants  those 
petit  ons. 


DATES:  Effective  Date:  The  amendment 
to  §571.121  becomes  effective  October 
20,  1994. 

Petitions  for  reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  May  18, 1994. 

ADDRESSES:  Any  petition  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  set  forth  in 
the  heading  of  this  notice  and  be 
submitted  to:  Administrator,  NHTSA, 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  C.  Carter,  Crash  Avoidance 
Division,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
(202-366-5274). 

SUPPLEMENTARY  INFORMATION:  On 
October  20, 1992,  NHTSA  published  a 
final  rule  that  amended  Federal  Motor 
Vehicle  Safety  Standard  No.  121,  Air 
Brake  Systems,  to  require,  inter  alia, 
automatic  brake  adjusters  on  all  air- 
braked  vehicles.  (57  FR  47793.)  That 
amendment  improves  the  braking 
performance  of  vehicles  by  ensuring 
that  each  vehicle  has  a  device  that 
automatically  maintains  proper  brake 
adjustment,  thus  eliminating  the  need 
for  frequent  inspection  and  manual 
adjustment  of  the  brakes.  To  provide  for 
a  specific  performance  requirement  for 
the  adjusters,  the  rule  also  specified  that 
the  adjuster  would  have  to  perform  such 
that  "the  readjustment  limits  shall  be  in 
accordance  with  those  specified  in"  a 
regulation  of  the  Federal  Highway 
Administration  (FHWA).i  (See,  S5. 1.8(a) 
of  Standard  No.  121.)  The  readjustment 
limits  relate  to  the  distance  that  a  part 
of  the  brake  (the  pushrod)  must  travel, 
or  stroke,  before  engaging  the  brake.  The 
readjustment  limits  specify  maximum 
distances  for  pushrod  stroke. 

NHTSA  received  timely  petitions  for 
reconsideration  of  the  rule  from 
Rockwell  International  (Rockwell)  and 
White  GM/Volvo.  Petitioners  asked  for 
reconsideration  of  the  requirements  for 
the  readjustment  limits  for  the  adjuster. 
Mr.  John  Kourik  submitted  a  late 
petition  to  reconsider  various  aspects  of 
the  rule,  including  the  readjustment 
limits.  NHTSA  is  treating  Mr.  Kourik's ' 
petition  as  a  petition  for  rulemaking, 
pursuant  to  the  agency's  regulations  (see 
49  CFR  553.35).  However,  NHTSA  is 
responding  in  today's  document  to  the 
issues  raised  by  Mr.  Kourik  about  the 
readjustment  limits,  since  they  are 


JMI 


'  Appendix  G  lo  subchapter  B  of  Chapter  111 — 
"Minimum  Periodic  Inspection  Standards,"  49  CFR 
parts  200  to  399. 
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almost  identical  to  those  of  Rockwell 
and  White  GM/Volvo. 

Each  petitioner  was  concerned  about 
the  readjustment  limit.  Among  the 
petitioners'  criticisms  were  that  the 
requirement  is  not  objective,  is 
inappropriate  for  certain  air  brake 
systems,  and  is  likely  to  restrict  new 
brake  ri-signs.  Petitioners  also  believed 
that  NHl  SA  did  not  provide  adequate 
notice  about  t!ie  specification  in  the 
final  rule  for  the  FHWA  readjustment 
limits. 

The  concern  about  the  adequacy  of 
notice  resulted  from  the  development  of 
the  requirement  from  the  original 
proposal  in  the  NPRM.  In  the  NPRM. 
NHTSA  proposed  that  a  brake  adjuster 
perform  so  that  it  "maintains  brake 
adjustment  within  the  manufacturer's 
recommended  adjustment  limits."  56  FR 
20396.  20401,  May  3,  1991.  Several 
commenters,  including  White  GM/ 
Volvo.  GM.  Ford,  and  Midland-Grau. 
believed  that  the  proposal  would  not 
provide  any  significant  safety  benefits 
and  might  cause  unnecessary 
complications  and  confusion.  For 
example,  some  commenters  argued  that, 
since  there  is  no  objective  criteria  as  to 
what  constitutes  "maintains  brake 
adjustment."  the  requirement  would  be 
vague.  Also.  White  GM/Volvo.  GM  and 
Ford  believed  that  the  proposal  might  be 
misinterpreted  as  requiring  the 
manufacturer  to  be  responsible  for  brake 
adjustment  throughout  the  vehicle's  life, 
even  though  under  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  the 
manufacturer  is  responsible  for  the 
compliance  of  the  new  vehicle  only 
until  the  first  consumer  purchase.  One 
commenter.  Midland-Grau. 
recommended  that  NHTSA  incorporate 
the  FHWA's  requirements  for  brake 
adjustment,  set  forth  in  the  Minimum 
Periodic  Inspection  Standards. 

After  reviewing  the  comments. 
NHTSA  agreed  that  the  proposed 
requirement  for  readjustment  limits  was 
potentially  vague  and  misleading. 
However,  NHTSA  believed  Midland- 
Grau 's  recommendation  about  the 
FHWA  alternative  had  merit.  NHTSA 
stated: 

As  for  Midland-Grau's  recommendation  to 
use  FHWA's  regulations  for  "Driver  Out-of- 
Service  Criteria"  for  brake  adjustment,- 
NHTSA  has  decided  to  reference  these 
provisions  in  Standard  No.  121  because  they 
are  relevant  to  in-use  heavy  truck  operation 
regulated  by  FHWA.  Because  amendments  to 
Standard  No.  121  require  the  use  of  brake 
adjustment  indicators  which  require  the 
display  of  underadjustment,  a  reference  to 
adjustment  limits  is  necessary. 

57  FR  at  47796. 


Petitions  for  Reconsideration 

All  the  petitioners  raised  identical 
concerns  about  the  incorporation  of  the 
FHWA  requirements. 

I.  Design  Specific  Requirements 

Rockwell  stated  that  the  FHWA 
adjustment  criteria  that  NHTSA 
incorporated  would  eliminate  most  air 
disc  brakes  from  the  market.  The 
petitioner  said  that  until  1988,  FHWA's 
readjustment  limits  for  the  brake 
adjuster  were  in  the  form  of  guidelines. 
These  guidelines  provided  separate 
requirements  for  air  disc  brakes, 
recognizing  that  air  disc  brakes  need  a 
slightly  longer  ma.ximum  stroke  limit  for 
each  chamber  size  than  that  specified 
for  drum  brakes.  For  example.  Rockwell 
said,  for  a  type  30  chamber,  the  old 
FHWA  "minimum  criteria"  provided  for 
a  maximum  stroke  of  2  inches  for  drum 
brakes  and  2  V*  inches  for  air  disc 
brakes. 

Rockwell  stated  there  are  fundamental 
differences  between  air  disc  brakes  and 
drum  brakes  that  account  for  why  the 
FHWA  guidelines  permitted  air  disc 
brakes  to  have  a  slightly  longer  pushrod 
stroke  limit  than  drum  brakes.  The 
petitioner  explained: 

In  both  types  of  systems,  the  pushrod 
stroke  length  is  proportionate  to  the 
clearance  between  the  brake  lining  and  the 
rubbing  surface  (the  drum  or  the  disc).  On 
drum  brakes,  the  clearance  and  therefore  the 
pushrod  stroke  gets  longer  as  the  brakes 
become  hot  and  the  circular  drum  wall 
expands  in  diameter  by  as  much  as  one- 
eighth  inch  at  800  degrees  F.  By  contrast,  a 
disc  brake  pushrod  stroke  gets  shorter  as  the 
brake  gets  hotter,  because  the  expansion  of 
the  hot  rotor  brings  it  closer  to  the  pads 
which  are  also  expanding  in  the  direction  of 
the  rotors. 

Rockwell  said  that  when  FHWA 
adopted  its  rule  for  readjustment  limits 
(53  FR  49402,  December  7. 1988),  the 
rule  did  not  continue  to  provide 
separate  specifications  for  air  disc 
brakes,  as  it  had  previously  done  in  its 
guidelines.  Rockwell  argued  that  "by 
omitting  the  separate  table  for  disc 
brakes,  and  requiring  drum  brakes  and 
air  disc  brakes  to  meet  the  same 
adjustment  criteria,  the  FHWA  Final 
Rule  had  the  effect  of  imposing  a  more 
stringent  requirement  on  the  air  disc 
brakes  than  it  imposed  on  drum 
brakes." 

Rockwell  said  that  it  has  asked  FHWA 
to  reconsider  the  agency's  1988  rule  and 
that  FHWA  has  agreed  to  reopen  Docket 
MC-90-7  for  additional  comment  on  the 
issue  of  the  appropriate  requirements 
for  air  disc  brakes.  FHWA  anticipates 
that  a  notice  will  be  issued  in  the  near 
future. 


Rockwell  stated  that  the  effect  of 
incorporating  the  FHWA  readjustment 
limits  would  be  to  prohibit  fijture  sales 
of  the  air  disc  brake  in  certain 
applications.  The  petitioner  argued  that 
this  would  be  anomalous  in  view  of 
w  hat  Rockwell  believes  is  an  excellent 
safety  record  for  the  air  disc  brake 
system.  Rockwell  said  that  the  system 
has  been  in  use  on  the  road  for  over  10 
years,  and, 

ISIince  1985,  Rockwell  has  bepn  the  sole 
North  American  manufacturer  of  air  disc 
brakes.  Many  using  customers  have 
purposefully  selected  the  air  disc  brake 
because  of  its  unique  performance  features. 
High  performance  requirements  of  fire 
service  vehicles,  frequent  braking 
requirements  of  refuse  vehicles  and  minimal 
brake  fade  requirements  desired  by  tractor/ 
trailer  operators  hauling  hazardous  and 
flammable  cargos  are  typical  air  disc  brake 
applications. 

The  National  Transportation  Safety 
Board  in  their  April  1992  Heavy  Vehicle 
Airbrake  Performance  Safety  Study 
noted: 

Air  disc  brakes  have  several  advantages 
over  drum  brakes.  When  subjected  to  intense 
braking  demands,  disc  brakes  do  not  suffer 
the  same  performance  degradations  as  do 
drum  brakes.  Disc  brakes  also  reduce  down 
hill  runaways  as  well  as  brake  imbalances 
caused  by  varied  brake  adjustments  on  the 
same  vehicle. 

2.  Design  Restrictions 

The  petitioners  raised  concerns  that 
the  incorporation  of  the  FHWA 
requirements  could  hinder 
technological  development,  such  as  that 
of  long  stroke  brake  chambers.  (On 
August  2,  1993.  NHTSA  published  an 
NPRM  to  facilitate  the  use  of  long  stroke 
brake  chambers.  58  FR  41078).  Rockwell 
stated: 

By  referencing  the  FHWA  readjustment 
criteria  in  FMVSS  121.  NHTSA  has  'frozen" 
the  FHWA  criteria  in  their  current  form  as  of 
October  20. 1992.  for  purposes  of  FMVSS 
121.  Even  if  FHWA  later  amends  its  criteria 
in  response  to  Rockwell's  petition  or  to 
accommodate  new  technology.  NHTSA  will 
have  to  take  affirmative  action  to  update  its 
cross-reference.  •   *   •  The  time  consuming 
process  of  adopting  future  changes  to  FMVSS 
121  will  deter  air  brake  technology  or,  at 
least,  prevent  its  rapid  introduction  into  the 
marketplace.  Rockwell  believes  that  NHTSA 
did  not  intend  this  result. 

Agency's  Decision 

After  reviewmg  the  petitions,  NHTSA 
has  decided  to  delete  reference  to  the 
FHWA's  regulations  at  issue.  It  appears 
that  the  FHWA  readjustment  limits  are 
suitable  for  conventional  drum  brakes, 
but  do  not  account  for  differences 
between  conventional  drum  brakes  and 
new  types  of  air  brake  systems.  When 
the  agency  adopted  the  readjustment 
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limits.  NHTSA  did  not  intend  to  impede 
the  development  of  brake  systems  that 
could  provide  comparable  performance 
to  conventional  drum  brakes,  such  as 
piston-type  brakes.  The  FHWA 
requirements  appear  to  be  not  fully 
appropriate  for  piston-type  brakes 
because  of  substantially  longer  stroke 
length  air  brake  chambers,  which  are 
fully  developed  and  are  undergoing  fleet 
testing.  Additional  air  brake  chamber 
categories  will  have  to  be  added  to  the 
FHWA  Schedule  A  inspection  tables  as 
technology  moves  forward.  Moreover, 
when  NHTSA  adopted  the  readjustment 
limits,  the  agency  did  not  intend  to 
prevent  or  hinder  the  development  of 
brake  designs  that  may  offer  potentially 
superior  performance  over  drum  brakes 
in  specific  applications,  such  as  the  air 
disc  brake  system. 

The  air  disc  brake  system  is  subject  to 
the  same  readjustment  limits  in  the 
FHWA  requirements  as  conventional 
drum  brakes,  which  does  not  seem 
appropriate,  given  differences  between 
the  two  types  of  air  brake  systems. 
Rockwell's  air  disc  brake  system  has  a 
stroking  distance  that  is  about  V*  inch 
longer  than  that  permitted  by  the 
current  FHWA  requirement.  However, 
Rockwell  submitted  test  data  to  NHTSA 
that  show  that,  with  this  stroking 
distance,  the  air  disc  brake  system 
performs  well  when  tested  to  the 
specifications  and  requirements  of 
Standard  No.  121.  (These  data  have 
been  placed  in  docket  91-21,  Notice  3.) 

Available  information  indicates  that 
the  air  disc  brake  system  appears  to 
perform  to  Standard  121  specifications 
and  may  perform  better  than 
conventional  drum  brakes  in  some 
situations.  There  does  not  appear  to  be 
any  data  to  support  the  need  to  impose 
a  shorter  stroke  limit  on  air  disc  brake 
systems  such  as  Rockwell's,  that  would 
impede  the  development  of  those 
systems.  NHTSA  believes  the 
development  of  alternative,  potentially 
superior  brake  systems,  such  as  the  air 
disc  brake  systems,  should  be  facilitated 
to  the  extent  possible.  NHTSA  believes 
there  is  an  alternative  requirement  that 
would  address  the  need  for 
readjustment  limits,  yet  avoid  the 
problems  the  petitioners  addressed. 

Alternative  Approach 

Rockwell  recommended  that  NHTSA 
require  that  the  automatic  adjuster's 
readjustment  limits  "be  in  accordance 
with  the  manufacturer's  recommended 
limits."  It  commented  that  this  language 
would  be  sufficiently  objective  because 
NHTSA  could  confirm  the  compliance 
of  a  brake  system  by  comparing  the 
actual  readjustment  limits  of  a  brake 
system  with  those  recommended  by  the 


manufacturer.  These  manufacturer 
recolmmendations  are  routinely 
provided  by  the  manufacturer  with  each 
vehicle.  The  petitioner  stated  that 
NH'tSA  has  taken  this  approach  in  other 
circ  imstances,  such  as  with  respect  to 
test:  ng  safety  belts  for  permissible  levels 
of  s  ack.  (See,  Standard  No.  208,  section 
S7.-;.2.) 

T  le  agency  adopted  the  FHWA 
reac  justment  limits  to  provide  a  clear 
mea  ns  of  determining  whether  a  brake 
adji  ster  was  performing  properly. 
Hov  'ever,  as  explained  above,  the 
agei  cy  now  believes  that  the  FHWA 
reqi  irement  is  inappropriate  for  use  by 
NH'  'SA  given  the  differences  among  air 
bral  e  systems.  As  mentioned  above, 
FH\^'A's  in-use  inspection  requirements 
wer ;  developed  primarily  with  drum 
bral  e  systems  in  mind,  and  thus  place 
disc  brake  systems,  long  stroke  brake 
chambers  and  piston-type  systems  at  a 
con  petitive  disadvantage. 

A  ier  reviewing  the  petitions,  NHTSA 
hasidecided  to  delete  reference  to  the 
FHWA  requirements  and  to  adopt  a 
reqijirement  that  "the  adjustment  of  the 
service  brakes  shall  be  within  the  limits 
recommended  by  the  vehicle 
maiiufacturer."  "This  language  is  similar 
iat  of  the  NPRM  (which  would  have 
kired  air  brake  adjusters  to  "maintain 
ke  adjustment  within  the 
lufacturer's  recommended 
Utment  limits"),  in  that  the  adjuster 
woiild  be  required  to  perform  as 
intanded  by  the  vehicle  manufacturer. 
However.  NHTSA  believes  that  the 
language  adopted  in  this  document 
avoids  the  concerns  about  objectivity 
andl  vagueness  engendered  by  the 
N^M. 

Tfiose  concerns  about  the  NPRM 
steihmed  from  the  word  "maintain"  in 
the  (language  quoted  above.  Since  there 
wai  no  objective  criteria  specified  for 
determining  whether  a  particular  brake 
adjBster  would  "maintain  adjustment" 
of  tne  brakes,  manufacturers  were 
conicemed  that  questions  could  arise 
betyveen  a  manufacturer  and  NHTSA  as 
to  \^'hether  a  particular  system  complied 
wit^  the  standard,  particularly  when  it 
wai  unclear  when  exactly  the 
determination  of  compliance  would  be 
made.  Manufacturers  were  concerned 
thai  the  proposed  language  implied  that 
Standard  121  requires  a  vehicle  to 
"mtiintain"  conformance  to  the 
FMVSS's  throughout  the  life  of  the 
vehicle,  which  is  incorrect  and 
coijfusing. 

NHTSA  concurred  with  the 
coitimenters  that  the  proposed  language 
was  inappropriate  (57  FR  at  47796): 

1  he  agency  notes  that  there  is  no  objective 
crit  ;ria  as  to  what  constitutes  "maintains 


adjustment."  In  addition,  as  a  general  rule, 
the  agency  does  not  establish  extended 
durability  testing.  The  agency  believes  that  to 
require  that  the  adjustment  be  maintained 
throughout  the  lifetime  of  the  vehicle  is 
unrealistic,  dependent  upon  the  vehicle's 
exposure,  and  beyond  the  scope  of  NHTS.\'s 
authority. 

The  requirement  adopted  today 
provides  an  objective  requirement  that 
allows  the  vehicle  manufacturer  to 
evaluate  conformance  to  the  standard. 
As  Rockwell  stated,  NHTSA  can  readily 
confirm  the  compliance  of  a  brake 
system  by  comparing  the  actual 
readjustment  limits  of  the  system  with 
those  recommended  by  the 
manufacturer.  Further,  the  requirement 
does  not  use  "maintain"  and  therefore 
avoids  the  implication  that  compliance 
with  Standard  121  must  be  maintained 
through  a  vehicle's  lifetime.  However, 
as  explained  below,  since  NHTSA  is 
specifying  a  requisite  level  of 
performance  for  the  brake  adjusters,  the 
agency  must  also  specify  when,  during 
compliance  testing,  NHTSA  will 
evaluate  the  brake  adjusters  to 
determine  if  they  are  performing 
according  to  the  recommendations  of 
the  vehicle  manufacturer. 

Inspection 

During  NHTSA's  review  of  the 
petitions  for  reconsideration,  the  agency 
realized  that  the  standard  had  no 
express  requirement  for  when  the 
adjustment  indicators  are  to  be 
inspected.  However,  the  brake  adjuster 
amendment  implicitly  required  that  the 
brakes  be  inspected,  because  the 
amendment  states  that  the  readjustment 
limits  must  be  in  accordance  with  the 
FHWA  inspection  standards.  Also 
implicit  in  this  amendment  is  that 
inspection  vnll  occur  at  the  end  of  the 
Standard  No.  121  test  procedures,  since 
the  need  for  readjustment  will  only 
occur  after  the  vehicle  has  been  driven. 
In  addition,  inspection  of  the  vehicle  at 
the  end  of  testing  for  conformance  with 
the  braking  standard  is  consistent  with 
the  specifications  for  hydraulic  brake 
systems  (Standard  No.  105). 
Accordingly,  in  this  document,  NHTSA 
is  including  a  "final  inspection 
provision"  at  the  end  of  the  test 
procedures  to  require  that  the  service 
brake  system  be  inspected  at  the  end  of 
the  test  sequence. 

Procedural  Concerns 

NHTSA  notes  that  the  petitioners* 
concerns  about  the  adequacy  of  notice 
for  the  FHWA  provisions  are  now  moot. 
Therefore,  these  concerns  are  not  further 
addressed. 
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The  amendment  to  §571.121  becomes 
effective  October  20, 1994.  the  effective 
date  for  the  automatic  brake  adjusters. 

Regulatory  Impacts 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  notice  has  not  been  reviewed 
under  E.O.  12866.  "Regulatory  Planning 
and  Review."  This  rulemaking  has  been 
determined  to  be  not  "significant" 
under  the  Department  of  Transportation 
regulatory  policies  and  procedures.  The 
amendment  will  not  result  in  any 
additional  cost  impacts  beyond  those 
resulting  from  the  initial  final  rule.  The 
agency  further  concludes  that,  because 
the  cost  impacts  are  minimal,  a  full 
regulatory  evaluation  is  not  required. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  rulemaking  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  impact  on 
small  entities  from  this  action  will  be 
minimal  since  the  amendments  make 
minimal  changes  to  the  Standard  that 
will  not  impose  additional  costs  or 
result  in  any  savings.  Accordingly,  the 
agency  has  determined  that  preparation 
of  a  regulatory  flexibility  analysis  is 
unnecessary. 

C  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
NHTSA  has  considered  the 
environmental  impacts  of  this  rule.  The 
agency  has  determined  that  this  rule 
will  not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 

D.  Federalism  Assessment 

This  action  has  been  analjrzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
prep>aration  of  a  Federalism  Assessment. 
No  state  laws  will  be  aflected. 

E.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1392(d)), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 


Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CTR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles. 

PART  571— {AMENDED] 

In  consideration  of  the  foregoing.  49 
CFR  Part  571  is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1392. 1401, 1403. 
1407;  delegation  of  authority  at  49  CFR  1.50. 

§571.121    [Amended] 

2.  Section  571.121  is  amended  by 
revising  S5.1.8,  S5.2.2,  and  Table  I  to 
read  as  follows  and  by  adding  S5.9: 

§571.121    Standard  No.  121;  Air  brake 
systems. 

S5. 1 .8    Brake  distribution  and 
automatic  adjustment.  Each  vehicle 
shall  be  equipped  with  a  service  brake 
system  acting  on  all  wheels. 

(a)  Brake  adjuster.  Wear  of  the  service 
brakes  shall  be  compensated  for  by 
means  of  a  system  of  automatic 
adjustment.  When  inspected  pursuant  to 
S5.9,  the  adjustment  of  the  service 
brakes  shall  be  within  the  limits 
recommended  by  the  vehicle 
manufacturer. 

(b)  Brake  indicator.  For  each  brake 
equipped  with  an  external  automatic 
adjustment  mechanism  and  having  an 
exposed  pushrod.  the  condition  of 
service  brake  under-adjustment  shall  be 
displayed  by  a  brake  adjustment 
indicator  that  is  discernible  when 
viewed  with  20/40  vision  from  a 
location  adjacent  to  or  underneath  the 
vehicle,  when  inspected  pursuant  to 
S5.9. 

•         •         •         •         • 

S5.2.2    Brake  distribution  and 
automatic  adjustment.  Each  vehicle 
shall  be  equipped  with  a  service  brake 
system  acting  on  all  wheels. 

(a)  Brake  Adjuster.  Wear  of  the  service 
brakes  shall  be  compensated  for  by 
means  of  a  system  of  automatic 
adjustment.  When  inspected  pursuant  to 
S5.9.  the  adjustment  of  the  service 
brakes  shall  be  within  the  limits 
recommended  by  the  vehicle 
manufacturer. 

(b)  Broke  Indicator.  For  each  brake 
equipped  with  an  external  automatic 
adjustment  mechanism  and  having  an 
exposed  pushrod,  the  condition  of 
service  brake  under-adjustment  shall  be 


displayed  by  a  brake  adjustment 
indicator  in  a  manner  that  is  discernible 
when  viewed  with  20/40  vision  from  a 
location  adjacent  to  or  underneath  the 
vehicle,  when  inspected  pursuant  to 
S5.9. 


Table  I— Stopping  Sequence 

1.  Burnish. 

2.  Control  trailer  service  brake  stops  at 
60  mph  (for  truck-tractors  tested  with  a 
control  trailer  in  accordance  with 
S6.1.10.) 

3.  Control  trailer  emergency  brake 
stops  at  60  mph  (for  truck-tractors  tested 
with  a  control  trailer  in  accordance  with 
S6.1.10.7.) 

4.  Stops  with  vehicle  at  gross  vehicle 
weight  rating: 

(a)  20  mph  service  brake  stops  on  skid 
number  of  81. 

(b)  60  mph  service  brake  stops  on  skid 
number  of  81. 

(c)  20  mph  service  brake  stops  on  skid 
number  range  30. 

(d)  20  mph  emergency  brake  stops  on 
skid  number  of  81. 

(e)  60  mph  emergency  brake  stops  on 
skid  number  of  81. 

5.  Parking  brake  test  with  vehicle 
loaded  to  GVWR. 

6.  Stops  with  vehicle  at  unloaded 
weight  plus  500  lbs. 

(a)  20  mph  service  brake  stops  on  skid 
number  of  81. 

(b)  60  mph  service  brake  stops  on  skid 
number  of  81. 

(c)  20  mph  service  brake  stops  on  skid 
number  range  30. 

(d)  20  mph  emergency  brake  stops  on 
skid  number  of  81. 

(e)  60  mph  emergency  brake  stops  on 
skid  number  of  81. 

7.  Parking  brake  test  with  vehicle  at 
unloaded  weight  plus  500  lbs. 

8.  Final  inspection  of  service  brake 
system  for  condition  of  ad justment. 

S5.9    Final  Inspection.  Inspect  the 
service  brake  system  for  the  condition  of 
adjustment  and  for  the  brake  indicator 
display  in  accordance  with  S5.1.8  and 
S5.2.2. 


Issued  on  April  12, 1994. 
Guxslopher  A.  Hart, 
Deputy  Administrator. 
IFR  Doc  94-9226  Filed  4-15-94;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

60CFRPart17 
RIN  1018-AC44 

Endangered  and  Threatened  Wildlife 
and  Plants;  Emergency  Rule  To  List 
the  Saint  Francis'  Satyr  as  Endangered 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Emergency  rule. 

SUMMARY:  The  Service  exercises  its 
emergency  authority  to  determine  the 
Saint  Francis"  satyr  (Neonympha 
mitchellii  francisci)  to  be  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
This  butterfly  is  known  from  a  single 
locality  in  North  Carolina.  Recent  heavy 
collecting  pressure  has  resulted  in  a 
reduction  of  the  only  known  population 
and  is  believed  to  pose  an  imminent 
threat  to  the  butterfly's  existence. 
Protection  from  collecting  is  needed 
during  the  species'  1994  flight  season 
while  the  Service  proceeds  with 
adopting  permanent  protection  in 
accordance  with  the  Act's  requirements. 
This  emergency  rule  will  implement 
Federal  protection  for  240  days.  A 
proposed  rule  to  list  the  Saint  Francis' 
satyr  as  endangered  is  published 
elsewhere  in  today's  Federal  Register. 
The  proposed  rule  provides  for  public 
comment  and  a  hearing  (if  requested). 
EFFECTIVE  DATE:  This  emergency 
determination  is  effective  on  April  18, 
1994  and  expires  on  December  14, 1994. 
Due  to  the  need  for  protecting  the  St. 
Francis'  satyr  from  the  effects  of 
collecting,  the  Ser\'ice  finds  that  good 
cause  exists  for  making  this  rule 
effective  upon  publication,  as  provided 
by  50  CFR  424.18(b)(1)  andthe 
Administrative  Procedure  Act  (5  U.S.C. 
553(d)(3)). 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Ashevilie  Field  Office,  U.S. 
Fish  and  Wildlife  Ser\'ice.  330 
Ridgefield  Court,  Ashevilie.  North 
Carolina  28806. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nora  Murdock  at  the  above  address 
(704/665-1195.  Ext.  231). 

SUPPLEMENTARY  INFORMATION: 

Background 

S'eon\Tnpha  mitchellii  francisci  is  a 
subspecies  of  one  of  two  North 
American  species  of  Neonympba.  One 
of  the  rarest  butterflies  in  eastern  North 
America,  it  was  described  by  Parshall 


and  |Cral  in  1989  from  material  collected 
in  Ntrth  Carolina.  These  authors 
estiiiiated  that  the  single  known 
population  probably  produced  less  than 
100  adults  per  year.  Shortly  thereafter, 
SainI  Francis'  satyr  was  reported  to  have 
beerj  collected  to  extinction  (Refsnider 
1991.  Schweitzer  1989).  The  subspecies 
was  rediscovered  at  the  type  locality  in 
199^  during  the  course  of  a  Service- 
funded  status  survey.  The  Act  defines 
"sp«  cies"  to  include  "any  subspecies  of 
fish  Dr  wildlife  or  plants,  and  any 
distiact  population  segment  of  any 
spec  ies  of  vertebrate  fish  or 
wile  life  •   *   *."  Therefore,  although  N. 
m.  f  ancisci  is  recognized  taxonomically 
as  a  subspecies,  it  will  be  referred  to  as 
a  "s  jecies"  throughout  the  remainder  of 
this  smergency  rule. 

Se  int  Francis'  satyr  is  a  fairly  small, 
dark  brown  butterfly  and  is  a  typical 
men  iber  of  the  Sat}Tinae,  a  subfamily  of 
the  ,  \'\-mphalidae  family,  which 
incl  jdes  many  species  commonly  called 
saty  s  and  wood  nymphs.  The  wingspan 
for  t  le  species  ranges  from  34  to  44  mm 
(Op  er  and  Malikul  1992).  Saint  Francis' 
saty  ■  and  Mitchell's  satyr,  the  northern 
sub!  pecies  (.V.  m.  mitchellii),  which  was 
clas  lified  as  endangered  on  May  20, 
199  :  (57  FR  21569),  are  nearly  identical 
in  s  ze  and  show  only  a  slight  degree  of 
sexi  al  size  dimorphism  (Hall  1993, 
Par:  hall  and  Krai  1989).  Like  most 
spe(  ies  in  the  wood  nymph  group,  Saint 
Fraiicis'  satyr  has  conspicuous 
"eyi  (spots"  on  the  lower  surfaces  of  the 
win  JS.  These  eyespots  are  dark  maroon 
bro'  k-n  in  the  center,  reflecting  a  silver 
cast  in  certain  lights.  The  border  of 
the!  e  dark  eyespots  is  straw  yellow  in 
color,  with  an  outermost  border  of  dark 
bro'  vn.  The  eyespots  are  usually  round 
to  s  ightly  oval  and  are  well-developed 
on  Aie  fore  wing  as  well  as  on  the  hind 
win  ?.  The  spots  are  accented  by  two 
brij  It  orange  bands  along  the  posterior 
win  g  edges  and  two  darker  brown  bands 
acr(  ss  the  central  portion  of  each  wing. 
Saint  Francis'  satyr,  like  the  nominate 
subspecies,  can  be  distingui,shed  from 
its  IJorth  American  congener,  N. 
areclata.  by  the  latter's  well-marked 
eye|;pots  on  the  upper  wing  surfaces  and 
brighter  orange  bands  on  the  hind  wing, 
as  iell  by  its  lighter  coloration  and 
stranger  flight  (Refsnider  1991. 
McAlpine  et  al.  1960,  Wilsman  and 
Scljweitzer  1991.  Hall  1993). 

S|aint  Francis'  satyr  is  extremely 
restricted  geographically.  Mitchell's 
satyr,  the  nominate  sifbspecies,  has  been 
eiittiinated  from  approximately  half  its 
kn(jvvn  range,  primarily  due  to 
collecting  (Refsnider  1991).  Saint 
Fr^icis'  satyr  is  now  known  to  exist  as 
on  Ik-  a  single  population  in  North 
Catjolina. 


The  annual  life  cycle  of  N.  m. 
francisci,  unlike  that  of  its  northern 
relative,  is  bivoltine.  That  is,  it  has  two 
adult  flights  or  generations  per  year. 
Larval  host  plants  are  believed  to  be 
graminoids  such  as  grasses,  sedges,  and 
rushes.  Little  else  is  known  about  the 
life  history  of  this  butterfly.  The  habitat 
occupied  by  this  satyr  consists  primarily 
of  wide,  wet  meadows  dominated  by 
sedges  and  other  wetland  graminoids.  In 
the  North  Carolina  sandhills,  such 
meadows  are  often  relicts  of  beaver 
activity.  Unlike  the  habitat  of  Mitchell's 
satyr,  the  North  Carolina  species'  habitat 
cannot  be  properly  called  a  fen  because 
the  waters  of  this  sandhills  region  are 
extremely  poor  in  inorganic  nutrients. 
Hall  (1993)  states; 

Whereas  true  fens — apparently  the  habitiit 
of  the  northern  form  of  A',  mitchellii 
(Wilsman  and  Schweitzer  1991) — are 
circumneutral  to  basic  in  pH  and  are  long- 
lasting  features  of  the  landscape,  the  boggy 
areas  of  the  sandhills  are  quite  acidic  as  well 
as  ephemeral,  succeeding  either  to  pocosin  or 
swamp  forest  if  not  kept  open  by  frequent  fire 
or  beaver  activity. 

Hall  (1993)  further  states: 

Under  the  natural  regime  of  frequent  fires 
ignited  by  summer  thunderstorms,  the 
sandhills  were  once  covered  with  a  much 
more  open  type  of  woodland,  dominated  by 
longleaf  pine,  wiregrass.  and  other  fire- 
tolerant  species.  The  type  of  forest  that 
currently  exists  along  (the  creek  inhabited  by 
Saint  Francis"  satyr)  can  only  grow  up  under 
a  long  period  of  fire  suppression.  The 
dominance  on  this  site  of  loblolly  pine, 
moreover,  is  due  primarily  to  past  forestn.- 
management  practices,  not  any  form  of 
natural  succession. 

Parshall  and  Krai  speculated  that  N. 
m.  francisci  is  a  relict  from  a  more  - 

widespread  southern  distribution 
during  the  Pleistocene  period.  Hall 
(1993)  presents  the  following  alternative 
hypothesis: 

The  current  narrow  distribution  of 
francisci  could  also  be  a  result  of  the 
enormous  environmental  changes  that  have 
occurred  in  the  southern  coastal  plain  just 
within  the  past  100  years.  Only  the  discovery 
of  additional  populations  or  fossil  remains 
can  clarif>'  this  situation. 

Extensive  searches  have  been  made  of 
suitable  habitat  in  North  Carolina  and 
South  Carolina,  but  no  other 
populations  of  this  butterfly  have  been 
found  (Hall  1993.  Schweitzer  1989). 

Federal  government  actions  on  this 
species  began  when  it  was  included  as 
a  category  2  species  in  the  November  21, 
1991,  animal  notice  of  review  (56  FR 
58804).  Category  2  species  are  those  for 
which  the  Service  believes  that  Federal 
listing  as  endangered  or  threatened  is 
possibly  appropriate  but  for  which 
conclusive  data  on  biological 
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vulnerability  and  threat  are  not 
currently  available  to  supjMJrt  proposed 
rules.  Recent  sur\eys  have  been 
conducted  by  Service  and  State 
personnel,  and  the  Service  now  believes 
sufficient  information  exists  to  proceed 
w/ith  an  emergency  rule  to  list 
Neonympha  miicfiellii  francisci  as 
endangered. 

Summary  of  Factors  Affecting  the 
Species 

Sec;tion  4(a)(1)  of  the  Act  (16  U.S.C. 
1531  et  seq.]  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(aMl).  These  factors  and  their 
application  to  Saint  Francis'  sat>T 
{Neonympha  mitchellii  francisci]  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  or  range. 
Because  of  its  relatively  recent 
discovery,  it  is  impossible  to  determine 
what  the  original  range  of  Saint  Francis' 
satyr  might  have  been.  However,  based 
upon  its  demonstrated  dependency  on 
periodic  fires  and  the  general  trend  of 
fire  suppression  on  private  lands,  it 
seems  reasonable  to  assume  that  it  once 
occupied  a  more  extensive  area.  As 
stated  by  Hall  (1993): 

In  order  for  francisci  to  have  survived  over 
the  past  10.000  years,  there  must  surely  have 
been  more  populations  and  greater  numbers 
of  individuals  than  apparently  now  exist 

*  *  *  As  is  true  for  many  species  that  were 
once  widespread  in  the  sandhills,  massive 
habitat  alteration  must  also  be  a  major  factor 
in  the  diminution  of  the  range  of  francisci 

•  *  *  reductions  in^nciscj's  range  would 
have  accompanied  the  extensive  loss  of 
wetland  habitats  in  the  coastaJ  plain.  Again, 
the  draining  of  swamps,  pocosins,  Carolina 
bays,  savannas,  flatwoods.  and  bogs  for 
conversion  to  agricuhu.'e  and  silviculture  is 
well  kaown.  In  the  case  of  francisci. 
howevpr.  the  extirpation  of  beavers  from  the 
Carolinas  may  have  been  the  greatest  factor. 

Beavers  hnd  been  virtually  eliminated 
from  North  Carolina  by  the  turn  of  the 
cenfur\'.  Reintroductions  began  in  1939. 
but  it  was  several  decades  before  they 
again  became  an  agent  for  creation  of 
the  sedge  meadow  habitats  favored  by 
Saint  Francis'  satyr  (Hall  1993, 
Woodward  and  Hazel  1991).  Hall 
further  states: 

As  the  landscape  mosaic  of  open 
wowllands  and  wetlands  of  the  coastal  plain 
declined  throughout  the  past  two  centuries, 
the  range  of  francisci  must  have  become 
increasingly  fragmented.  Although  isolated 
populations  may  have  persisted  as  long  as 


suitable  habitat  remained,  the  structure  of 
their  mefa-populations  would  have  been 
destroyed.  Opportunistic  colonization  of 
newly  available  habitats  as  well  as  the 
repopulation  of  sites  wiped  clean  by  fue  or 
other  catastrophe  would  have  become 
eventually  impossible;  one  by  one,  the 
isolated  remnants  would  have  blinked  out  of 
existence.  Although  again  speculative,  the 
fracturing  of  meta-populations  has  been  used 
to  explain  the  decline  of  the  arogos  skipper 
and  a  number  of  butterflies  associated  with 
the  tall-grass  prairies  (Panzer.  1988.  D. 
Schweitzer,  pers.  comm  ).  That  francisci  was 
a  relict  to  begin  with  only  exacerbated  this 
problem;  the  overall  effea  was  to  bring  it  as 
close  to  extinction  as  any  butterfly  in  the 
country. 

The  sole  sui^-iving  population  of  this 
species  is  now  fragmented  into  less  than 
half  a  dozen  small  colonies  that  occupy 
a  total  area  no  larger  than  a  few  square 
miles. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Both  subspecies  of  the  Saint 
Francis'  satyr  are  highly  prized  by 
collectors,  including  commercial 
collectors  who  often  systematically 
collect  every  individual  available. 
Several  populations  of  the  nominate 
subspecies  are  known  to  have  been 
obliterated  by  collectors,  and  others  are 
believed  extremely  vulnerable  to  this 
threat  (Refsnider  1991).  As  mentioned 
in  the  "Background"  section,  the  single 
known  population  of  Saint  Francis' 
satyr  was  so  hard-hit  by  collectors  in  the 
3  years  following  its  initial  discovery 
that  it  was  believed  to  have  been 
collected  to  extinction.  Subsequent  to 
the  emergency  listing  of  the  nominate 
subspecies  and  prior  to  the  publication 
of  this  rule,  the  North  Carolina 
population  was  the  last  where 
Neonympha  mitchellii  could  legally  be 
collected.  Following  the  emergency 
listing  of  Mitchell's  satyr,  the  North 
Carolina  Heritage  Program  received 
several  inquiries  from  collectors  about 
access  to  the  last  available  population. 
Several  expressed  apprehen.<;ion  about 
any  restriction  on  collecting  of  this  rare 
and  much-sought-after  satyr.  CxjIIectors 
reportedly  vi.siled  the  known  site  every 
day  throughout  the  flight  periods,  taking 
even,'  adult  they  saw  (Hall  1993).  After 
this  first  wave  of  over-collection,  many 
unsuccessful  searches  for  the  butterfly 
were  made  before  it  was  eventually 
rediscovered.  Numbers  of  individuals 
then  seen  were  much  lower  than  those 
reported  by  Parshall  and  Krai  (1989), 
with  the  highest  single  count  consisting 
of  only  11  butterflies  (Hall  1993).  Even 
though  part  of  this  population  is 
protected  from  collectors  by  virtue  of 
being  within  dangerous  artillery  impact 
areas,  intensive  collecting  from  the 
periphery  of  these  areas  could  reduce 


total  population  numbers  below  levels 
iieeded  for  long-term  survival.  Very- 
little  is  known  about  this  species'  fife 
history  and  ecological  requirements,  but 
it  appears  to  be  a  more  vagile  species 
than  its  northern  relative.  It  may  well  be 
dependent  upon  a  large  meta- 
population  structure  in  order  to 
colonize  new  sites  or  recolonize  those 
from  which  it  has  been  extirpated. 

C.  Disease  or  predation.  Tnis 
butterfly,  like  others,  is  undoubtedly 
consumed  by  predators,  but  there  is  no 
evidence  that  predation  is  a  threat  to  the 
species  at  this  point.  Disease  is  not 
known  to  be  a  factor  in  its  decline. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Insects  are  not 
protected  from  collection  under  North 
Carolina  law.  There  are  also  no 
Department  of  Defense  regulations  that 
would  restrict  collecting  of  Saint 
Francis'  satyr  in  North  Carolina.  Federal 
listing  of  this  species  will  provide  legal 
protection  against  indiscriminate  taking 
and  illegal  trade. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  e.rjstence. 
Althou^  the  habitat  occupied  by  this 
species  is  dependent  upon  some  form  of 
disturbance  to  set  back  succession  (e.g., 
periodic  fire  and/or  beaver 
impoundments),  intense  fires  at  critical 
times  during  the  life  cycle  of  the  species 
can  eliminate  small  colonies. 
Historically,  this  did  not  present  a 
problem  since  there  were  undoubtedly 
other  adfacent  populations  that  could 
recolonize  extirpated  sites.  However, 
the  fact  that  only  one  population  of  this 
species  now  remains  makes  it  more 
vulnerable  to  such  threats  as 
catastrophic  climatic  events,  inbreeding 
depression,  disease,  and  parasitism.  Part 
of  the  occupied  area  is  adjacent  to 
regularly  traveled  roads,  where  there  is 
the  threat  of  toxic  chemical  spills  into 
the  species'  wetland  habitat.  Current 
military  use  of  the  impact  areas  is 
favorable  to  this  species;  the  frequent 
fires  associated  with  shelling  are 
undoubtedly  a  principal  reason  why  the 
species  is  surviving  on  military  lands 
and  not  on  surrounding  private  lands. 
Department  of  Defense  personnel  are 
aware  of  the  species'  plight  and  have 
been  cooperative  in  protection  efforts. 
However,  heavy  silfation  is  a  potential 
problem  that  could  threaten  the  small 
drainages  occupied  by  the  spec:ies. 
Ahhough  troop  movements  directly 
through  an  area  ocaipied  by  the  satyr 
could  have  negative  impacts,  this  has 
not  occurred  to  date;  these  activities 
have  now  been  directed  away  from  areas 
where  the  satyr  occurs.  Other  potential 
threats  to  the  species  include  pest 
control  programs  (for  mosquitoes  or 
gypsy  moths)  and  beaver  control. 
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Reasons  for  Emergency  Determination       Available  Conservation  Measures 


In  developing  this  rule  the  Service  has 
carefully  assessed  the  best  scientific  and 
commercial  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species.  Based  on 
this  evaluation,  the  preferred  action  is  to 
list  Saint  Francis"  satyr  as  endangered 
on  an  emergency  basis.  With  only  one 
population  remaining  (and  this  one 
having  already  been  diminished  by 
intensive  collecting)  and  with  the  other 
subspecies  having  been  completely 
eliminated  from  half  the  States  w^here  it 
historically  occurred,  the  threat  of  over- 
collection  cannot  be  denied.  The 
Senice  has  concluded  that  conducting 
the  normal  listing  process  will  delay 
protection  of  the  species  until  after  the 
1994  flight  period,  thus  subjecting  the 
species  to  an  additional  year  of 
excessive  collecting  pressure.  The 
resulting  potential  for  further  reduction 
of  this  last  population  could  severely 
reduce  the  probability  of  the  species' 
survival.  Therefore,  the  Service  is  listing 
the  species  on  an  emergency  basis  to 
provide  maximum  protection  to  the 
known  population  during  the  1994 
flight  period. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  detennined  to  be 
endangered  or  threatened.  At  this  time 
the  Service  has  made  a  preliminary 
finding  that  designation  of  critical 
habitat  is  not  prudent  for  this  species. 
As  discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species"  section.  Saint  Francis'  satyr 
has  already  been  impacted  by  over- 
collecting  and  continues  to  be 
threatened  by  collecting  pressure. 
Publication  of  critical  habitat 
descriptions  and  maps  would  make  the 
satyr  more  vulnerable  to  collection  and 
would  increase  enforcement  problems 
and  the  likelihood  of  extinction. 
Protection  of  this  species'  habitat  will  be 
addressed  through  the  recovery  process 
and  througn  the  Section  7  jeopardy 
standard.  The  single  remaining 
population  is  located  on  military  lands, 
where  the  Department  of  Defense  is 
aware  of  its  occurrence.  Comments 
regarding  the  designation  of  critical 
habitat  will  be  accepted  and  reviewed 
during  the  comment  period  established 
by  the  proposed  rule,  which  is 
published  in  this  issue  of  the  Federal 
Register. 


Conservation  measiues  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  cortlservation  actions  by  Federal, 
State.iand  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
Stated  and  requires  that  recovery  actions 
be  ca^ed  out  for  all  listed  species.  The 
proteition  required  of  Federal  agencies 
and  t$e  prohibitions  against  certain 
activities  involving  listed  animals  are 
disclosed,  in  part,  below. 

Seqtion  7(a)  of  the  Act,  as  amended, 
requi^s  Federal  agencies  to  evaluate 
their  pctions  with  respect  to  any  species 
that  ik  proposed  or  listed  as  endangered 
or  thiJeatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  th4  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopalrdize  the  continued  existence  of  a 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  the  species 
is  listed  subsequently.  Section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  afe  not  likely  to  jeopardize  the 
conti>iued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critiqal  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habiljat,  the  responsible  Federal  agency 
mustj  enter  into  formal  consultation  with 
the  Sjervice.  Federal  activities  that  could 
impact  Saint  Francis'  satyr  and  its 
habi^t  in  the  future  include,  but  are  not 
limi^d  to,  the  following:  road  and 
fireb|-eak  construction,  pesticide 
application,  beaver  control,  troop 
movements,  prescribed  burning  and  fire  . 
supfiression,  and  facilities  construction. 
The  pnly  known  population  is  located 
on  njilitary  lands,  where  the  Department 
of  Defense  is  already  working  with  the 
Servjce  to  secure  the  protection  and 
propjer  management  of  Saint  Francis' 
saXyi  while  accommodating  military 
activjities  to  the  extent  possible. 
Conservation  of  this  butterfly  is 
consistent  with  most  ongoing  military 
operations  at  the  occupied  site,  and  the 
listiag  of  the  species  is  not  expected  to 
resu  t  in  significant  restrictions  on 
military  use  of  the  land. 


The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
himt,  shoot,  wound,  kill,  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  and  listed  species.  It 
also  is  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  siu-vival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities. 

References  Cited 

Hall.  S.  1993.  A  rangewide  status  survey  of 
Saint  Francis'  sat>T  Neonympha  mitchellii 
francisci  (Lepidoptera:  Nymphalidae). 
Report  to  U.S.  Fish  and  Wildlife  Service. 
Endangered  Species  Field  Office, 
Asheville.  NC.  44  pp. 

McAlpine.  W..  S.  Hubble,  and  T.  Pliske. 
1960.  The  distribution,  habits,  and  life 
history  of  Euptycbia  mitchellii  (Satyrinae). 
J.  Lep.  Sec.  14:209-225. 

Opler.  P..  and  V.  Malikul.  1992.  A  field  guide 
to  eastern  butterflies.  Houghton  Miflin  Co.. 
New  York. 

Parshall.  D.  K.,  and  T.  W.  Krai.  1989.  A  new 
subspecies  of  Neonympha  mitchellii 
(French)  (Satyxinae)  from  North  Carolina.  [. 
Lep.  Soc.  43:114-119. 

Refsnider.  R.  1991.  Emergency  rule  to  list  the 
Mitchell's  satvr  as  endangered.  Federal 
flegisfer56(122):28825. 

Schweitzer,  D.  1989.  A  review  of  category  2 
insects  in  the  U.S.  Fish  and  Wildlife 
Ser\'ice's  Regions  3,  4,  and  5.  Report  to  the 
U.S.  Fish  and  Wildlife  Service,  Newton 
Corner.  MA.  Pp.  132-133. 

Wilsman.  L.  and  D.  Schweitzer.  1991.  A 
rangewide  status  sun'ey  of  Mitchell's  satyx. 
Neommpha  mitchellii  mitchellii 
(Lepidoptera:  Nj-mphalidae).  Report  to  the 
U.S.  Fish  and  Wildlife  Service,  Region  3. 
Endangered  Species  Office,  Twin  Cities. 
MN. 

Woodward,  D..  and  R.  Hazel.  1991.  Beavers 
in  North  Carolina;  ecology,  utilization,  and 
management.  Cooperative  Extension 
Service  Publication  No.  AG-434,  North 
Carolina  State  University.  Raleigh,  NC. 

Author 

The  primary  author  of  this  proposed 
rule  is  Ms.  Nora  Murdock  (see 


Federal  Register  /  Vol.  59,  No.  74  /  Monday,  April  18.  1994  /  Rules  and  Regulations         18327 


ADDRESSES  section)  (704/665-1195,  Ext. 
231). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 

Accordingly,  effective  April  18,  1994 
until  December  14, 1994,  part  17, 


Species 


Common  name 


Scientific  name 


subchapter  B  of  chapter  I,  title  50  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

PART  17— [AMENDED] 

(1)  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  9»- 
625. 100  Stat.  3500;  unless  otherwise  noted. 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


(2)  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  "Insects,"  to  the  List  of 
Endangered  and  Threatened  Wildlife  to 
read  as  follows: 


§17.11 
wildlife. 


(h)* 


Endangered  and  threatened 


Status      When  listed 


Critical  habi- 
tat 


Special 

rules 


Insects: 


Butterfly,  Saint        Neonympha  mitchellii    U.S.A.  (NC) NA 

FrarKis'  satyr.  trancisci. 


539 


NA 


NA 


Dated:  April  8,  1994. 
MoIIie  H.  Beattie, 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  94-9218  Filed  4-17-94;  8:45  am) 
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This  sectioo  01  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12CFRPart3 

[Docket  No.  94-05] 
RIN  1557-AB14 

Capital  Adequacy;  Net  Unrealized 
Holding  Gains  and  Losses  on 
Available-for-Sale  Securities 

AGENCY:  Office  of  the  Comptroller  of  the 

Currency,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  proposing  to 
amend  its  capital  adequacy  rules  to 
revise  the  definition  of  common 
stockholders'  equity  to  include 
unrealized  holding  gains  and  losses  on 
available- for-sale  securities,  net  of 
applicable  tax  effects.  Inclusion  of  such 
unrealized  gains  and  losses  as  a  separate 
component  of  stockholders'  equity  is 
consistent  with  Statement  of  Financial 
Accounting  Standards  No.  115, 
"Accounting  for  Certain  Investments  in 
Debt  and  Equity  Securities,"  and  would 
keep  the  OCC's  definition  of  common 
stockholders'  equity  consistent  with 
generally  accepted  accounting 
principles  (GAAP).  As  Tier  1  capital 
under  the  OCC's  capital  adequacy  rules 
is  defined  to  include  common 
stockholders'  equity,  this  proposal,  if 
adopted,  would  require  these  net 
unrealized  holding  gains  and  losses  to 
be  considered  in  determining  the 
amount  of  an  institution's  Tier  1  capital. 
DATES:  Comments  should  be  submitted 
on  or  before  May  18,  1994. 
ADDRESSES:  Comments  on  the  OCC's 
proposal  may  be  submitted  to  Docket 
No.  94-05,  Communications  Division. 
Ninth  floor.  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW., 
Washington.  DC  20219.  Comments  will 
be  available  for  inspection  and 
photocopying  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Zane  D.  Blackburn.  Chief  Accountant, 


(202)  8174-5180;  Roger  Tufts,  Senior 
Econodiic  Advisor,  Office  of  the  Chief 
National  Bank  Examiner,  (202)  874- 
5070;  Ronald  Shimabukuro,  Senior 
Attorney,  Bank  Operations  and  Assets 
Division.  (202)  874-4460,  Office  of  the 
Comptroller  of  the  Currency. 

SUPPtaJEffTARY  information: 

Backgroond 

Under  the  current  OCC  minimum 
capital!  requirements  (leverage  ratio)  and 
the  rist-based  capital  guidelines  set 
forth  at  12  CFR  part  3,  a  major 
component  of  Tier  1  capital  is  common 
stockholders'  equity.  Common 
stockholders'  equity  is  defined  to 
include  (1)  common  stock,  (2)  common 
stock  surplus,  (3)  undivided  profits,  (4) 
capital  reserves,  (5)  adjustments  for  the 
cumulative  effect  of  foreign  currency 
translajlion.  and  (6)  net  unrealized  losses 
on  non-current  marketable  equity 
securiliies.  The  net  unrealized  losses  are 
those  accorded  under  Statement  of 
Financial  Accounting  Standards  No.  12, 
"Accoiinting  for  Certain  Marketable 
Securities"  (SFAS  12). 

In  May  1993,  the  Financial 
Accounting  Standards  Board  issued 
Statenient  of  Financial  Accounting 
Standards  No.  115,  "Accounting  for 
Certaii^  Investments  in  Debt  and  Equity 
Securities,"  (SFAS  115).  This  statement 
supersedes  SFAS  12  and  establishes  a 
new  component  of  common 
stockholders'  equity  consisting  of  net 
unrealized  holding  gains  and  losses  on 
available-for-sale  securities.  Under 
SFAS  315,  available-for-sale  securities 
are  those  securities  which  a  bank  does 
not  have  the  positive  intent  and  ability 
to  hol^  to  maturity,  but  does  not  intend 
to  trac^  actively  as  part  of  its  trading 
account. 

In  August  1993,  the  OCC,  the  Federal 
Reserve  Board,  The  Federal  Deposit 
Insurance  Corporation,  and  the  Office  of 
Thrift  Supervision,  announced  the 
adoption  of  SFAS  115  for  regulatory 
reporting  purposes.  The  OCC  now 
proposes  to  adopt  SFAS  115  for 
regulatory  capital  purposes  as  well. 

SFAS  111 5 

SF4S  115  applies  for  all  debt 
securities  and  certain  equity  securities 
that  h»ve  readily  determinable  fair 
value$.  The  statement  establishes  new 
accounting  and  reporting  requirements 
for  such  securities  effective  for  fiscal 
years  beginning  after  December  15, 


1993,  but  banks  have  the  option  of 
adopting  the  statement  as  of  the  end  of 
an  earlier  fiscal  year.  For  most  banks, 
that  would  be  as  of  December  31, 1993. 

SFAS  115  requires  banks  to  divide 
their  securities  holdings  among  three 
categories:  securities  held-to-maturity. 
trading  securities,  and  available-for-sale 
securities.  Each  category  of  security  is 
accounted  for  differently. 

Held-to-Maturity 

The  held-to-maturity  category 
replaces  the  existing  held  for  investment 
category.  Presently,  securities  held  for 
investment  are  recorded  at  amortized 
cost.  Under  SFAS  115.  securities  in  the 
held-to-maturity  category  will  be 
recorded  at  amortized  cost.  Hov^ever. 
only  those  securities  that  a  bank  has 
both  the  positive  intent  and  ability  to 
hold  to  maturity  may  be  included  in  this 
account. 

This  change  will  restrict  a  bank's 
ability  to  carry  securities  at  amortized 
cost.  For  example,  if  a  bank  has  the 
intent  to  hold  a  security  for  only  an 
indefinite  period,  the  security  cannot  be 
classified  as  held-to-maturity. 
Consequently,  if  a  security  would  be 
sold  in  response  to  (1)  changes  in 
market  interest  rates  and  related 
changes  in  the  security's  prepayment 
risk,  (2)  liquidity  needs,  (3)  changes  in 
the  availability  of  and  yield  on 
alternative  investments,  (4)  changes  in 
funding  sources  and  terms,  or  (5) 
changes  in  foreign  currency  risk,  then  it 
must  be  assigned  to  either  the  available- 
for-sale  or  trading  categories. 

Nonetheless,  changes  in 
circumstances  may  occur  that  cause  a 
bank  to  change  its  intent  to  hold  a 
security  to  maturity.  SFAS  115  notes 
that  a  sale  or  transfer  of  a  security  from 
the  held-to-maturity  account  in 
response  to  events  that  are  isolated, 
nonrecurring,  and  unusual  and  that 
could  not  have  been  anticipated,  would 
not  necessarily  call  into  question  the 
bank's  intent  to  hold  other  securities  to 
maturity. 

Trading  Securities 

The  accounting  for  trading  securities 
has  not  changed.  Trading  securities  are 
those  debt  and  equity  securities  that  a 
bank  buys  and  holds  principally  for  the 
purpose  of  selling  in  the  near  term. 
Trading  securities  will  continue  to  be 
recorded  at  fair  value  with  unrealized 
changes  in  fair  value  reported  directly 
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in  the  income  statement  as  part  of  the 
bank's  earnings. 

Available-for-Sale 

All  securities  that  are  not  classified  as 
either  held-to-maturity  or  trading  will 
be  considered  available-for-sale 
securities.  The  available-for-sale 
category  replaces  the  existing  held-for- 
sale  category.  However,  it  is  likely  to 
include  some  securities  previously 
considered  held  for  investment.  The 
accounting  treatment  also  has  changed. 
Under  existing  accounting 
requirements,  held-for-sale  securities 
are  carried  at  the  lower  of  cost  or  fair 
value,  with  the  offsetting  entry  reported 
directly  in  the  income  statement.  Under 
SFAS  115,  available-for-sale  securities 
will  be  recorded  at  fair  value  and  any 
unrealized  appreciation  or  depreciation 
will  be  excluded  from  earnings  and 
reported,  net  of  applicable  tax  effects,  as 
a  separate  component  of  common 
stockholders'  equity. 

Impact  of  SFAS  115  on  Regulatory 
Capital 

This  proposed  rule  would  amend  the 
CXUC's  capital  adequacy  rules  by 
revising  the  definition  of  common 
stockholders'  equity.  Specifically,  the 
proposed  rule  would  remove  the 
adjustment  for  net  unrealized  losses  on 
non-current  marketable  equity  securities 
and  replace  it  with  the  net  unrealized 
holding  gains  and  losses  on  available- 
for-sale  securities  under  SFAS  115. 
Since  common  stockholders'  equity  is  a 
component  of  Tier  1  capital,  the 
proposed  rule  would  affect  the 
calculation  of  an  institution's  Tier  1 
capital  under  the  OCC's  capital 
adequacy  rules.  This  amendment  is 
intended  to  adopt  SFAS  115  for 
regulatory  capital  purposes  and  to 
ensure  greater  consistency  with  GAAP. 

As  discussed  earlier,  SFAS  115 
restricts  the  circumstances  in  which 
securities  may  be  reported  at  amortized 
cost.  Thus,  a  greater  proportion  of  a 
national  bank's  securities  will  be  carried 
at  fair  value.  While  this  proposed  rule 
to  adopt  SFAS  115  for  regulatory  capital 
purposes  will  not  affect  reported 
earnings,  it  could  result  in  an  increase 
in  the  volatility  of  regulatory  capital. 
Under  the  current  interest  rate 
environment,  the  precise  impact  of  this 
proposed  rale  is  difficult  to  predict. 
Until  recently,  interest  rates  were 
declining.  Consequently,  the  fair  value 
for  most  banks'  securities  portfolios 
generally  exceeded  their  book  value. 
Therefore,  the  impact  of  this  proposal 
likely  would  have  resulted  in  an 
increase  in  the  regulatory  capital  of 
national  banks.  However,  with  the 
recent  upturn  in  interest  rates,  it  is  not 


possible  to  generalize  the  impact  of  this 
proposed  rule  on  regulatory  capital. 
Over  time,  as  the  interest  rate 
environment  changes,  the  proposed  rule 
could  result  in  periods  of  lower 
regulatory  capital  for  some  national 
banks  and  possibly  subject  a  bank  to 
regulatory  action  under  the  OCC's 
prompt  corrective  action  rules.  See  12 
CFR  part  6.  Nonetheless,  while  the 
amount  of  regulatory  capital  may  vary 
with  changes  in  interest  rates,  banks  can 
exercise  some  control  over  the  volatility 
through  effective  interest  rate  risk 
management  techniques. 

Issues  for  Comment 

The  OCC  invites  comments  on  all 
aspects  of  this  proposal  regarding  the 
regulatory  capital  treatment  of  net 
unrealized  holding  gains  and  losses  on 
available-for-sale  securities.  However, 
the  CXZC  specifically  seeks  comment  on 
(1)  the  costs  and  benefits  of  adopting 
SFAS  115  for  regulatory  capital 
purposes,  and  (2)  the  extent  to  which 
banks  will  adjust  their  behavior  to 
manage  the  potential  volatiHty  in 
regulatory  capital  if  the  OCC  adopts  the 
proposed  rule. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

This  rule  may  increase  the  volatility 
of  small  banks'  regulatory  capital. 
However,  it  should  not  lead  to  a 
significant  increase  in  the  number  of 
small  banks  that  do  not  meet  regulatory 
capital  standards  because  most  small 
banks  operate  with  capital  levels  well 
above  regulatory  capital  standards.  Even 
if  there  were  a  significant  decline  in  the 
market  value  of  banks'  available-for-sale 
securities,  most  banks  would  still  meet 
regulatory  standards. 

Executive  Order  12866 

It  has  been  determined  that  this 
document  is  not  a  significant  regulatory 
action  under  Executive  Order  12866. 
This  proposed  rule  affects  the  method  of 
calculating  regulatory  capital.  This 
proposed  rule  is  intended  to  amend  the 
capital  adequacy  rules  to  make  the 
definition  of  common  stockholders' 
equity  for  regulatory  capital  consistent 
with  GAAP.  This  proposed  rule  should 
not  have  a  material  impact  upon 
national  banks. 


List  of  Subjects  in  12  CFR  Part  3 

Administrative  practice  and 
procedure.  National  banks.  Reporting 
and  recordkeeping  requirements. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  title  12,  chapter  I.  part  3  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  3— MINIMUM  CAPITAL  RATIOS; 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  93a,  161, 1818, 
1828(n),  1828  note,  1831n  note.  3907,  and 
3909. 

2.  In  appendix  A,  section  1,  paragraph 
(c)(7)  is  revised  to  read  as  follows: 

Appendix  A  to  Part  3— Risk-Based 
Capital  Guidelines 

Section  1.  Purpose,  Applicability  of 
Guidelines,  and  Definitions. 

•  •         •         *         * 
(c)*   •   • 

(7)  Common  stockholders'  equity  means 
common  stock,  common  stock  surplus, 
undivided  profits,  capital  reserves, 
adjustments  for  the  cumulative  effect  of 
foreign  currency  translation  and  net  of 
unrealized  holding  gains  or  losses  on 
available-for-sale  securities. 

•  •         *         •         • 

Editorial  Note:  This  document  was 
received  by  the  Office  of  the  Federal  Register 
on  April  13, 1994. 

Dated:  October  25,  1993. 
Eugene  A.  Ludwig, 
Comptroller  of  the  Currency. 
(FR  Doc.  94-9271  Filed  4-15-94;  8:45  amj 
BILLING  CODE  4810-33-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  94-ASO-3] 

Proposed  Amendment  of  Offshore 
Airspace  Area,  San  Juan,  PR 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Offshore  Airspace  Area  at 
Puerto  Rico.  This  action  would  lower 
the  base  of  the  San  Juan  Offshore 
Airspace  Area  from  5500  feet  MSL  to 
2500  feet  MSL.  The  intended  effect  is  to 
lower  the  base  of  the  Offshore  Airspace 
Area  to  provide  sufficient  controlled 
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airspace  for  instrument  flight  rule  (IFR) 
operations,  and  to  create  a  uniform  base 
of  controlled  airspace  in  the  area. 
DATES:  Comments  must  be  received  on 
or  before:  May  25. 1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
94-ASO-3,  Manager.  System 
Management  Branch.  ASO-530.  P.O. 
Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  530, 
1701  Columbia  Avenue,  College  Park, 
Georgia  30337,  telephone  (404)  305- 
5200. 

FOR  FURTHER  INf  ORMATtON  CONTACT: 
Kenneth  R.  Patterson.  Airspace  Section. 
System  Management  Branch.  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636. 
Atlanta.  Georgia  30320;  telephone  (404) 
305-5585. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimients  are  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94- 
ASP-3."  The  postcard  will  be  date/time 
stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  530. 1701  Columbia 
Avenue,  College  Park,  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contacts  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NI^lM's 

Any  parson  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2 A.  vrhich  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation' Regulations  (14  CFR  part  71)  to 
amend  the  Offshore  Airspace  Area  at 
San  Juan.  PR.  The  intended  effect  is.to 
lower  the  base  of  the  Offshore  Airspace 
Area  from  5500  feet  MSL  to  2500  feet 
MSL.  to  contain  IFR  operations  in 
controlled  airspace,  and  to  create  a 
uniform  base  of  controlled  airspace  in 
the  area.!  The  base  of  this  controlled 
airspace  was  increased  to  5500  feet 
during  (ke  airspace  reclassification  for 
the  purpose  of  creating  a  standard  5500 
ft.  base  of  controlled  airspace  in  all  the 
surrounding  areas,  however,  the  base  of 
all  airspace  surrounding  the  San  Juan 
Offshore  Airspace  was  never  increased 
to  5500  ft.  and  remains  at  2500  feet 
MSL.  It  has  also  been  found  with  the 
base  at  5500  feet,  air  traffic  control  does 
not  have  sufficient  airspace  for  IFR 
traffic  arriving  and  departing  Rafael 
Hernandez  Airport.  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  Designations  for 
Offshore  Airspace  Areas  are  published 
in  Paragraph  6007  of  FAA  Order 
7400. 9A  dated  June  17,  1993  and 
effective  September  16.  1993  which  is 
incorpofated  by  reference  in  CFR  71.1. 
The  Offshore  Airspace  Area  designation 
listed  in  this  document  would  be 
published  subsequently  in  the  Order. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  th*m  operationally  current.  It, 
therefonB,  (1)  is  irot  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  uader  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule. 


when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smali  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C  app.  134S(a),  13S4(a), 
1510;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  M9;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993  and  effective 
.September  16, 1993,  is  amended  as 
follows: 

Para.  6007    Offshore  Ainpace  Areas 


San  Juan  Low,  PR    [Amended] 

Fernando  Luis  Ribas  Dominicci  Airport.  PR 
(lat.  18''27'25"  N,  long.  66°05'S3"  W) 
That  airspace  extending  upward  from 

2,500  feet  MSL  within  a  100-raile  radius  of 

the  Fernando  Luis  Ribas  Dominicci  Airpwt. 

«         *    '     *         *         * 

Issued  in  College  Park,  Georgia,  on  March 
30,  1994. 

Michael  I.  Powderly, 
Acting  Manager.  Air  Traffic  Di\ision, 
Southern  Region. 

[FR  Doc  94-9222  Filed  4-15-94;  8:45  am] 

BMJJNC  CODE  4t10-13-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program 
Amendment 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Indiana 
regulatory  program  (hereinafter  referred 
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to  as  the  "Indiana  program")  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  (#94-1)  consists 
of  revisions  to  the  Indiana  statutes  as 
may  be  the  Indiana  General  Assembly 
and  contained  in  Senate  Enrolled  Act 
(SEA)  408.  SEA  319.  and  House 
Enrolled  Act  (HEA)  1516.  The 
amendment  is  intended  to  revise  the 
Indiana  program  to  be  consistent  with 
SMCRA  and  to  incorporate  State 
initiatives. 

DATES:  Written  comments  must  be 
received  by  4:00  p.m.,  e.s.t.  May  18, 
1994.  If  requested,  a  public  hearing  on 
the  proposed  amendment  v«ll  be  held 
on  May  13, 1994.  Requests  to  speak  at 
the  hearing  must  be  received  by  4:00 
p.m.,  e.s.t.  on  May  3. 1994.  Any 
disabled  individual  who  has  need  for  a 
special  accommodation  to  attend  a 
public  hearing  should  contact  the 
individual  listed  under  "FOR  FURTHER 
^FORMATION  CONTACT." 
ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Roger  W. 
Calhoun,  Director,  Indianapolis  Field 
Office  at  the  first  address  listed  below. 

Copies  of  the  Indiana  program  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Indianapolis  Field  Office. 
Roger  W.  Calhoun,  Director, 
Indianapolis  Field  Office, 
Office  of  Surface  Mining  Reclamation 

and  Enforcement, 
Minton-Capehart  Federal  Building, 

Room  301, 
Indianapolis.  Indiana  46204, 
Telephone:  (317)  226-6166 
Indiana  Department  of  Natural 

Resources,  402  West  Washington 

Street,  Room  C256,  Indianapolis, 

Indiana  46204.  Telephone:  (317)  232- 

1547 

FOR  FURT»«R  INFORMATION  CONTACT: 
Roger  W.  Calhoun,  Director, 
Indianapolis  Field  Office.  Telephone: 
(317) 226-6166. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

II.  Discussion  of  the  Proposed  Amendment 

III.  Public  Ckimment  Procedures 

IV.  Procedure  Determinations 

I.  Background  on  the  Indiana  Program 

On  July  29, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 


Indiana  program.  Background 
information  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  July  26, 1982,  Federal  Register  (47 
FR  32071).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  914.10,  914.15.  and  914.16. 

II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  March  21. 1994. 
(Administrative  Record  No.  INI>-1341) 
Indiana  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  The  amendment  consists  of 
numerous  program  changes  in  the  form 
of  three  sets  of  legislative  changes. 

The  first  set  of  amended  legislative 
provisions  are  contained  in  the  1994 
SEA  408.  These  provisions  concern 
bond  forfeiture  procedures, 
underground  mine  subsidence  control, 
and  permit  revocation  procedures.  The 
provisions  being  amended  by  SEA  408 
are: 

IC  13-4.1-6-9    Forfeiture  of  bond;  use 

of  funds  collected  [Amend] 
IC  13-4.1-9-2.5    Underground  mining; 

subsidence;  repair  or  compensation 

for  damage  (New) 
IC  13—4.1-11-6    Suspension  or 

revocation  of  permit  [Amend] 

The  second  set  of  amended  provisions 
is  contained  in  the  1987  SEA  319  (Pub. 
L.  7-1987).  These  provisions  are 
intended  primarily  to  substitute  the 
then-repealed  IC  4-22-1  with  IC  4-21.5 
concerning  administrative  orders  and 
procedures.  The  provisions  amended  by 
SEA  319  are: 

IC  13-4.1-2-4    Petition  to  adopt. 

amend  or  repeal  rule;  procedure 

[Amend] 
IC  13-4.1— 4-3     Burden  of  estabUshing 

compliance;  prime  farmland  [Amend] 
IC  13-4.1-4-5     Issuance  of  perrnit; 

hearing  on  final  determination 

[Amend] 
IC  13-4.1-6-7    Release  of  bond  or 

deposit  [Amend] 
IC  13-4.1-11-6    Suspension  or 

revocation  of  permit  [Amend] 
IC  13-4.1-11-8    Review  of  notice  or 

order;  hearing;  final  decision; 

temporary  reUef  [Amend] 
IC  13-4.1-12-1    Qvil  penalties 

[Amend] 
IC  13-4.1-13-1    Action  of  the  director 

or  commission  subject  to  review 

[Amend] 
IC  13—4.1-15-9    Hearings;  use  or 

disposition  of  acquired  lands 

[Amend] 

The  third  set  of  amended  provisions 
is  contained  in  the  1987  HEA  1516  (Pub. 


L.  13-1987).  This  provision  amends  the 
conflict  of  interest  provisions  to  require 
members  of  the  Indiana  Natural 
Resources  Commission  to  file  financial 
interest  reports  with  the  Indiana  State 
Board  of  Accounts.  The  specific 
provision  being  amended  by  HEA  1516 
is: 

IC  13-4.1-2-3    Conflict  of  interest; 
offense  [Amend] 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Indiana  program. 

Written  Comments    • 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  supp>ort  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  4:00  p.m.,  e.s.t.  on  May  3, 
1994.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
vdll  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
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to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  SUch 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  in  advance  at  the  locations  listed 
under  "ADDRESSES."  A  written  summary 
of  each  meeting  will  be  made  a  part  of 
the  Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (OMB)  under  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  J  2778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  apvplicable  to  the  actual  language 
of  State  regulator)'  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11.  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistertt  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  Parts  730.  731,  and  732  have 
been  meet. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulator)'  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507efseq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 


a  sfcnificant  economic  impact  on  a 
sul^tantial  number  of  small  entities 
unner  the  Regulatory  Flexibility  Act  (5 
U.$.C.  601  et  seq.).  The  State  submittal 
wh^ch  is  the  subject  of  this  rule  is  based 
upin  counterpart  Federal  regulations  for 
whpch  an  economic  analysis  was 
prtipared  and  certification  made  that 
suQh  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
defermination  as  to  whether  this  rule 
wo^ld  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
date  and  assumptions  for  the 
counterpart  Federal  regulations. 

Lisk  of  Subjects  in  30  CFR  Part  914 

Bitergovemmental  relations.  Surface 
milling.  Underground  mining. 

Oated:  April  12.1994. 

Robert ).  Biggi. 

Acting  Assistant  Director,  Eastern  Support 
Center. 
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PANAMA  CANAL  COMMISSION 

35|CFR  Parts  133  and  135 
RIN  3207-AA23 

Toils  for  Use  of  Canal  and  Rules  for 
Measurement  of  Vessels 

AGENCY:  Panama  Canal  Commission. 


ACTION:  Advance  notice  of  proposed 
rulemaking;  request  for  comments; 
notice  of  hearing. 

SuifMARY:  The  Panama  Canal 
Commission  proposes  a  major  revision 
of  he  rules  for  measurement  of  vessels 
us  ng  the  Panama  Canal  to  become 
eff  jctive  October  1, 1994.  The  existing 
ru  es  of  measurement  will  be  replaced 
wi  h  a  simplified,  objective  approach 
wl  ich  brings  the  Commission's  system 
in  ine  with  an  international  practice 
wl  ich  will  enter  into  full  application 
wdrldwide  on  July  18, 1994.  The 
proposed  rules  apply  a  mathematical 
formula  to  the  vessel's  total  volume  to 
pri)duce  the  basis  for  assessing  tolls. 
Thje  tonnage  values  computed  under  the 
prt)posed  system  are  comparable  to 
thftse  calculated  under  the 
Coimmission's  existing  rules  and,  in  the 
aggregate,  are  equal  to  existing  tonnages; 
accordingly,  no  changes  are  proposed  to 
the  rates  of  toll  for  use  of  the  Canal; 
ho(wever.  certain  administrative  changes 
to  the  regulations  dealing  with  Canal 


tolls  are  necessary  to  ensure  their 
consistency  with  the  revised  niles  of 
measurement. 

This  advance  notice  of  proposed 
rulemaking  armounces  the  availability 
from  the  Commission  of  an  analysis 
showing  the  basis  of  and  justification  for 
the  proposed  changes,  solicits  written 
data  and  comments  from  interested 
parties,  and  sets  the  time  and  place  for 
a  public  hearing. 

DATES:  Written  comments  and  requests 
to  present  oral  testimony  must  be 
received  on  or  before  May  19, 1994;  a 
public  hearing  will  be  held  on  May  25, 
1994  at  9:30  a.m. 

ADDRESSES:  Comments  and  requests  to 
testify  at  the  hearing  may  be  mailed  to: 
Michael  Rhode.  Jr..  Secretary.  Panama 
Canal  Commission.  1825  I  Street  NVV.. 
suite  1050.  Washington.  DC  20006- 
5402.  (Telephone:  (202)  634-6441) 
(Facsimile:  (202)  634-6439);  copies  of 
the  Commission's  analysis  showing  the 
basis  of  and  justification  for  the 
proposed  changes  are  available  from  the 
Commission  (at  the  above  address)  or 
from  the  Office  of  Financial 
Management,  Panama  Canal 
Commission.  Balboa  Heights.  Republic 
of  Panama  (Telephone:  011-507-52- 
3194)  (Facsimile:  011-507-52-3040). 

The  hearing  will  be  held  in  the  ANA 
Hotel.  2401  M  Street  NW..  Washington, 
DC  20037.  Oral  presentations  should  be 
limited  to  20  minutes.  Regulations 
governing  the  content  of  the  notice  of 
appearance  or  intention  to  present 
supplementar)'  data  at  the  hearing 
appear  in  35  CFR  70.8  and  70.10. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Rhode.  Jr.  at  the  above  address 
and  telephone. 

SUPPLEMENTARY  INFORMATION:  A 
complete  revision  to  the  Rules  for 
Measurement  of  Vessels  for  the  Panama 
Canal  contained  in  35  CFR  part  135  is 
proposed.  The  proposed  revision  is 
designed  to  simplify  the  Commission's 
measurement  procedures  which  since 
the  Canal's  inception  have  been  based 
on  the  Moorsom  system.  The  change  is 
designed  to  bring  measurement  rules  at 
the  Canal  in  line  with  the  worldwide 
standard  of  tonnage  measurement  and 
achieve  compatibility  with  the  1969 
International  Convention  on  Tonnage 
Measurement  of  Ships  (Convention). 
The  Convention,  which  establishes  a 
universal  system  of  measurement  for 
vessels  engaged  on  an  international 
voyage,  came  into  effect  in  the  United 
States  on  February  10, 1983. 

This  new  35  CFR  part  135  would 
provide  for: 

a.  Establishment  of  measurement 
rules  for  the  Panama  Canal  Commission 
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which  are  based  on  Annex  1  of  the 
Convention; 

b.  Transitional  relief  measures  for 
certain  vessels,  provided  they  do  not 
have  a  structural  change  which  results 
in  an  alteration  of  10  percent  or  more  in 
their  total  volume; 

c.  Continued  use  of  foreign  tonnage 
authorities,  and  for  acceptance  of 
reasonably  accurate  volumes  provided 
by  them; 

d.  Correction  of  tonnage  values  as 
necessary  to  satisfy  the  Commission's 
desire  for  accuracy;  and 

e.  Calculation  of  volumes  for  vessels 
without  an  International  Tonnage 
Certificate  1969  (ITC  69)  through  an 
alternative  tonnage  estimating  formula. 

Subpart  A  contains  general  provisions 
concerning  the  uses  of  the  Panama 
Canal  Universal  Measurement  System 
(PC/UMS)  Net  Tonnage  for  the  purpose 
of  calculating  tolls  and  admeasurement 
fees.  It  provides  for  the  presentation  of 
an  ITC  69  or  suitable  substitute  or  the 
application  of  alternative  measurement 
procedures.  It  retains  provision  for 
Commission  control  over  the 
measurement  determination, 
verification  of  tonnage  certificates  and 
the  administration  of  these  rules. 

Subpart  B  establishes  the  PC/UMS. 
Under  it.  tolls  will  be  assessed  on  the 
basis  of  the  PC/UMS  Net  Ton.  The 
Commission  will  apply  a  mathematical 
formula  to  the  total  volume  in  order  to 
determine  the  PC/UMS  Net  Tonnage. 
This  formula  has  been  established  so  as 
to  produce  tonnage  and,  hence, 
revenues  that  in  the  aggregate  are  equal 
to  those  produced  under  the  current 
system  annually.  Relevant  definitions 
are  set  forth  in  this  subpart.  The  subpart 
also  establishes  the  rules  concerning 
measurement  and  calculations.  Finally, 
the  subpart  addresses  measurement 
rules  in  the  event  of  a  total  volume 
change. 

Subpart  C  continues  without 
substantive  change  the  present  rules  for 
the  measurement  of  warships,  dredges 
and  floatirg  drydocks.  Tolls  for  these 
vessels  uiii  continue  to  be  based  on 
their  tonnage  of  actual  displacement. 

Subpart  D  provides  transitional  relief 
measures  for  vessels  which  previously 
transited  the  Canal  and  have  not  had  a 
significant  structural  change. 

Subpart  E  sets  forth  the  measurement 
procedures  the  Commission  will  use 
when  it  becomes  necessary  for  the 
Commission  to  determine  the  total 
volume  of  a  vessel. 

In  addition  to  the  changes  to  35  CFR 
part  135.  certain  administrative  changes 
to  35  CFR  part  133  (Tolls  for  Use  of 
Canal)  are  required.  These  changes  will 
reconcile  the  language  of  part  133  With 
new  part  135  by  allowing  for  the  use  of 
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the  ITC  69  to  obtain  the  required  total 
volume  information. 

Section  1604  of  the  Panama  Canal  Act 
of  1979.  as  amended.  22  U.S.C.  3794. 
establishes  the  procedures  that  the 
Commission  must  follow  in  proposing 
changes  in  the  rules  for  measurement  of 
vessels.  Those  procedures  have  been 
supplemented  by  regulations  in  35  CFR 
part  70.  which  provide  interested 
parties  with  instructions  for 
participating  in  the  process  governing 
changes  in  the  measurement  rules.  The 
statute  and  regulations  require  this 
advance  notice  of  proposed  rulemaking 
in  order  for  the  Commission  to 
announce  the  proposed  changes  and 
afford  interested  parties  an  opportunity 
to  submit  written  data  or  comments  and 
to  participate  in  the  public  hearing  on 
May  25. 1994.  A  written  analysis  is  also 
made  available  to  the  public  showing 
the  basis  of  and  justification  for  the 
revision. 

All  pertinent  data  or  comments 
presented  in  writing,  or  orally  at  the 
hearing,  will  be  considered,  along  with 
other  relevant  information,  before  the 
Commission  publishes  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  forwards  a  complete  record 
and  its  final  recommendation  to  the 
President  of  the  United  States.  In 
considering  the  proposal,  the  President 
has  the  authority  to  approve, 
disapprove,  or  modify  any 
recommendation  of  the  Commission. 
The  final  rule,  approved  and  published 
by  the  President,  shall  be  effective 
October  1. 1994,  or  30  days  from  the 
date  of  publication  in  the  Federal 
Register,  whichever  occurs  later. 

The  Commission  has  been  exempted 
from  Executive  Order  12866  and, 
accordingly,  the  provisions  of  that 
directive  do  not  apply  to  this  proposed 
rule.  Even  if  the  Order  were  applicable, 
the  proposed  regulation,  which 
concerns  "rates"  and  "practices 
relating"  thereto,  would  not  constitute  a 
"rule"  as  that  term  is  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601(2)1  and  would  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  that  Act. 

A  review  of  the  environmental  effect 
of  the  proposed  measurement  rule 
changes  concludes  that  the  proposed 
change  will  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment.  An  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1969. 

Finally,  the  Administrator  of  the 
Panama  Canal  Commission  certifies  that  • 
these  proposed  regulations  meet  the 
applicable  standards  provided  in 


sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778. 

List  of  Subjects  in  35  CFR  Farts  133  and 
135 

Measurement,  Navigation,  Panama 
Canal,  Vessels. 

Accordingly,  it  is  proposed  that  35 
CFR  parts  133  and  135  be  amended  as 
follows: 

PART  13a-T0LLS  FOR  USE  OF 
CANAL 

3.  The  authority  citation  for  part  133 
continues  to  read  as  follows: 

Authority:  Issued  under  authority  of  the 
President  by  22  U.S.C  3791.  E.O.  12215  45 
PR  36043. 

4.  Section  133.1  is  amended  by 
revising  the  introductory  text  and 
paragraphs  (a)  and  (b)  to  read  as  follows: 

§133.1     Rates  of  toll. 

The  following  rates  of  toll  shall  be 
paid  by  vessels  using  the  Panama  Canal: 

(a)  On  merchant  vessels,  yachts,  army 
and  navy  transports,  colliers,  hospital 
ships,  and  supply  ships,  when  carrying 
pas.sengers  or  cargo.  $2.21  per  PC/UMS 
Net  Ton— that  is.  the  net  tonnage 
determined  in  accordance  with  part  135 
of  this  chapter. 

(b)  On  ves.sels  in  ballast  without 
passengers  or  cargo,  $1.76  per  PC/L^MS 
Net  Ton. 

•         *         •         •         • 

5.  Section  133.31  is  revised  to  read  as 

follows: 

§  133.31  Measurement  of  vessels;  vessels 
to  secure  tonnage  certificate. 

The  rules  for  the  measurement  of 
vessels  are  fixed  by  part  135  of  this 
chapter.  Vessels  desiring  to  transit  the 
Canal  shall  provide  themselves  w  ith  a 
tonnage  certificate  in  accordance  with 
§133.32. 

6.  Section  133.32  is  revised  to  read  as 
follows: 

§  133.32  Measurement  of  vessels;  making 
and  correction  of  measurements;  plans  and 
copies. 

Measurements  may  be  made  by  the 
adnieasurers  of  the  Canal  or  certain 
oth'T  officials  worldwide  as  designated 
by  the  Panama  Canal  Commission.  Each 
transiting  vessel  should  have  aboard 
and  available  to  Canal  authorities  a  full 
set  of  plans  and  a  copv  of  the 
measurements  which  were  made  at  the 
time  of  issue  of  its  International 
Tonnage  Certificate  (1969),  as  well  as 
the  tonnage  certificate  it.self.  A  copy  of 
the  International  Tonnage  Certificate 
(1969)  shall  be  provided  to  Canal 
authorities.  The  Commission  reserves 
the  right  to  check  and  correct  the  total 
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volume  that  is  to  be  used  in  the 
calculation  of  the  Panama  Canal 
Universal  Measurement  System  Net 
Tonnage. 

7.  Section  133.33  is  revised  to  read  as 
follows: 

§133.33    Measurement  of  vessels; 
temporary  retention  of  certificate  at  Canal. 

The  official  Panama  Canal  Universal 
Measurement  System  Net  Tonnage 
certificate  will  be  delivered  by  the  Canal 
authorities  to  the  vessel  or  to  the  owner 
or  agent  of  the  vessel  after  transit 
completion.  This  certificate  will  be 
retained  on  board  the  vessel  and  will  be 
used  to  certify  that  the  vessel  has  been 
inspected  and  its  Panama  Canal 
Universal  Measurement  System  Net 
Tonnage  has  been  determined  by  the 
Commission. 

PART  135— RULES  FOR 
MEASUREMENT  OF  VESSELS 

8.  Part  135  is  revised  to  read  as 
follows: 

Subpart  A — General  Provisions 

Sec. 

135.1  Scope. 

135.2  Vessels  generally  to  present  tonnage 
certificate  or  be  measured. 

135.3  Determination  of  total  volume. 

135.4  Administration  and  interpretation  of 
rules. 

Subpart  B — PC/UMS  Net  Tonnage 
Measurement 

135.11  Tonnage. 

135.12  Definitions. 

135.13  Determination  of  PCyUMS  net 
tonnage. 

135.14  Change  of  PC/UMS  net  tonnage. 

135.15  Calculation  of  volumes. 

135.16  Measurement  and  calculation. 

Subpart  C — Warships,  Dredges  and 
Floating  Drydocks 

135.21  Warships,  dredges  and  floating 
dr>docks  to  present  documents  stating 
displacement  tonnage. 

135.22  Tolls  on  warships,  dredges  and 
floating  dn,-docks  levied  on  actuiil 
displacement. 

Subpart  0 — Transitional  Relief  Measures 

135.31     Vessels  eligible  for  transitional  relief 
measures. 

Subpart  E— Alternative  Method  for 
Measurement  of  Vessels 

135.41  Measurement  of  ships  when  volume 
information  is  not  available. 

135.42  Measurement  of  ships  when  tonnage 
cannot  be  otherwise  ascertained. 

Authority:  Issued  under  authority  of  the 
President  by  22  U.S.C.  3791.  E.O.  12215.  45 
FR  .36043. 


Subpart  A — General  Provisions 
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§135.2    Vessels  generally  to  present 
tonnage  certificate  or  be  measured. 

All  \  essels  except  warships,  floating 
drydot  ks.  dredges,  and  vessels  eligible 
for  trai  isitional  relief  measures,  applying 
for  pas  sage  through  the  Panama  Canal 
shall  p  resent  a  duly  authenticated 
Interni  tional  Tonnage  Certificate  (1969) 
(hereii  after  ITC  69),  or  suitable 
substil  ute  (i.e.,  a  certificate  derived  from 
a  syste  m  which  is  substantially  similar 
to  that  which  was  provided  for  in  the 
1969  I  itemational  Convention  on 
Tonna  ?e  Measurement  of  Ships,  and 
which  contains  the  total  volume  or 
allows  for  the  direct  mathematical 
detern  ination  of  total  volume).  Vessels 
withoi  it  such  total  volume  information 
shall  t  e  inspected  by  Canal  authorities 
who  M  ill  determine  an  appropriate 
volum  3  for  use  in  the  calculation  of  a 
PC/UI*  IS  Net  Tonnage  of  such  vessels. 
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Determination  of  total  volume. 


determination  of  total  volume 
the  calculation  of  PC/UMS  Net 
shall  be  carried  out  by  the 
Canal  Commission.  In  so  doing, 
the  Commission  may  rely 
I  otal  volume  information  provided 
officials  as  are  authorized  by 
1  governments  to  undertake 
and  issue  national  tonnage 
;ates.  Total  volume  information 
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submission  of  additional  documents. 
Failurj  to  submit  the  requested 
documentation  may  result  in  the 
Comrr  ission's  developing  a  figure  that 
accurately  reflects  the  vessel's  volume. 

§  135.4    Administration  and  interpretation 
of  rules. 
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Subpart  B — PC/UMS  Net  Tonnage 
Measurement 

§135.11    Tonnage. 

(a)  The  tonnage  of  a  ship  shall  consist 
of  PC/UMS  Net  Tonnage. 

(b)  The  net  tonnage  shall  be 
determined  in  accordance  with  the 
provisions  of  the  regulations  in  this 
subpart. 

(c)  The  net  tonnage  of  novel  types  of 
craft  whose  constructional  features  are 
such  as  to  render  the  application  of  the 
provisions  of  the  regulations  in  this 
subpart  unreasonable  or  impracticable 
shall  be  determined  in  a  manner  which 
is  acceptable  to  the  Panama  Canal 
Commission. 

§135.12    Definitions. 

(a)  Upper  Deck  means  the  uppermost 
complete  deck  exposed  to  weather  and 
sea.  which  has  permanent  means  of 
weathertight  closing  of  all  openings  in 
the  weather  part  thereof,  and  below 
which  all  openings  in  the  sides  of  the 
ship  are  fitted  with  permanent  means  of 
watertight  closing.  In  a  ship  having  a. 
stepped  upper  deck,  the  lowest  line  of 
the  exposed  deck  and  the  continuation 
of  that  line  parallel  to  the  upper  part  of 
the  deck  is  taken  as  the  upper  deck. 

(b)  Moulded  Depth  means  the  vertical 
distance  measured  from  the  top  of  the 
keel  to  the  underside  of  the  upper  deck 
at  side. 

(1)  In  wood  and  composite  ships  the 
distance  is  measured  from  the  lower 
edge  of  the  keel  rabbet.  Where  the  form 
at  the  lower  part  of  the  midship  section 
is  of  a  hollow  character,  or  where  thick 
garboards  are  fitted,  the  distance  is 
measured  from  the  point  where  the  line 
of  the  fiat  of  the  bottom  continued 
inwards  cuts  the  side  of  the  keel. 

(2)  In  ships  having  rounded  gunwales, 
the  moulded  depth  shall  be  measured  to 
the  point  of  intersection  of  the  moulded 
lines  of  the  deck  and  side  shell  plating, 
the  lines  extending  as  though  the 
gunwales  were  of  angular  design. 

(3)  Where  the  upper  deck  is  stepped 
and  the  raised  part  of  the  deck  extends 
over  the  point  at  which  the  moulded 
depth  is  to  be  determined,  the  moulded 
depth  shall  be  measured  to  a  line  of 
reference  extending  from  the  lower  part 
of  the  deck  along  a  line  parallel  with  the 
raised  part. 

(c)  Breadth  or  moulded  breadth 
means  the  maximum  breadth  of  the 
ship,  measured  amidships  to  the 
moulded  line  of  the  frame  in  a  ship  with 
a  metal  shell  and  to  the  outer  surface  of 
the  hull  in  a  ship  with  a  shell  of  any 
other  material. 

(d)  Enclosed  spaces  mean  all  spaces 
which  are  bounded  by  the  ship's  hull, 
by  fixed  or  portable  partitions  or 
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bulkheads,  by  decks  or  coverings  other 
than  permanent  or  movable  awnings.  No 
break  in  a  deck,  nor  any  opening  in  the 
ship's  hull,  in  a  deck  or  in  a  covering 
of  a  space,  or  in  the  partitions  or 
bulkheads  of  a  space,  nor  the  absence  of 
a  partition  or  bulkhead,  shall  preclude 
a  space  from  being  included  in  the 
enclosed  space. 

(e)  Ey eluded  spaces  mean, 
notwithstanding  the  provisions  of 
pfaragraph  (d)  of  this  section,  the  spaces 
referred  to  in  paragraphs  (e)(1)  to  (e)(5) 
of  this  section.  Excluded  spaces  shall 
not  be  included  in  the  volume  of 
enclosed  spaces,  except  that  any  such 
space  which  fulfills  at  least  one  of  the 
following  three  conditions  shall  be 
treated  as  an  enclosed  space: 


—The  space  is  fitted  with  shelves  or 
other  means  for  securing  cargo  or 
stores; 

—The  openings  are  fitted  with  any 

means  of  closure; 
— The  construction  provides  any 

possibility  of  such  openings  being 

closed. 

(l)(i)  A  space  within  an  erection 
opposite  an  end  opening  extending  from 
deck  to  deck  except  for  a  curtain  plate 
of  a  depth  not  exceeding  by  more  than 
25  millimeters  (one  inch)  the  depth  of 
the  adjoining  deck  beams,  such  opening 
having  a  breadth  equal  to  or  greater  than 
90  percent  of  the  breadth  of  the  deck  at 
the  line  of  the  opening  of  the  space. 
This  provision  shall  be  applied  so  as  to 
exclude  from  the  enclosed  spaces  only 


the  space  between  the  actual  end 
opening  and  a  line  drawTi  parallel  to  the 
line  or  face  of  the  opening  at  a  distance 
from  the  opening  equal  to  one-half  of 
the  width  of  the  deck  at  the  line  of  the 
opening  (Figure  1). 
In  the  figure: 

0  =  excluded  space 
C  =  enclosed  space 

1  =  space  to  be  considered  as  an 

enclosed  space 
Hatched  in  parts  to  be  included  as 
enclosed  spaces. 
B  =  breadth  of  the  deck  in  way  of  the 
opening. 

In  ships  with  rounded  gunwales  the 
breadth  is  measured  as  indicated  in 
Figure  11  in  paragraph  (e)(5). 

BILUNG  CODE  3640-04-P 


Fig 


BILUNG  CODE  3640-04-C 

(l)(ii)  Should  the  width  of  the  space 
because  of  any  arrangement  except  by 
convergence  of  the  outside  plating, 
become  less  than  90  percent  of  the 
breadth  of  the  deck,  only  the  space' 
between  the  line  of  the  opening  and  a 
parallel  line  drawn  through  the  point 
where  the  athwartships  width  of  the 


space  becomes  equal  to,  or  less  than,  90 
percent  of  the  breadth  of  the  deck  shall 
be  excluded  from  the  volume  of 
enclosed  spaces.  (Figures  2,  3  and  4). 
In  the  figures: 

0  =  excluded  space 
C  =  enclosed  space 

1  =  space  to  be  considered  as  an 

enclosed  space 


Hatched  in  parts  to  be  included  as 
enclosed  spaces. 

B  =  breadth  of  the  deck  in  way  of  the 
opening. 

In  ships  with  rounded  gunwales  the 
breadth  is  measured  as  indicated  in 
Figure  11  in  paragraph  (e)(5). 

BILLING  CODE  364a-04-P 
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Fig.     3 
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(l)(iii)  Where  an  interval  which  is 
completely  open  except  for  bulwarks  or 
open  rails  separates  any  two  spaces,  the 
exclusion  of  one  or  both  of  which  is 
permitted  under  paragraphs  (e)(l){i} 
and/or  (e)(l)(ii)  of  this  section,  such 
exclusion  shall  not  apply  if  the 
separation  between  the  two  spaces  is 


less  than  the  least  half  breadth  of  the 
deck  in  way  of  the  separation.  (Figures 
5  and  6). 
In  the  figures: 

0  =  excluded  space 
C  =  enclosed  space 

1  =  space  to  be  considered  as  an 

enclosed  space 


Hatched  in  parts  to  be  included  as 
enclosed  spaces. 
B  =  breadth  of  the  deck  in  way  of  the 

opening. 
In  ships  with  rounded  gunwales  the 
breadth  is  measured  as  indicated  in 
Figure  11  in  paragraph  (e)(5). 

BILUNG  CODE  3640-04-P 


h>-i-1 


OPEN    RAILS 

OR  bulwark: 


OPEN    RAILS 
OR    BULWARK 


Flo.     6 
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(2)  A  space  under  an  overhead  deck 
covering  open  to  the  sea  and  weather, 
having  no  other  connection  on  the 
exposed  sides  with  the  body  of  the  ship 
than  the  stanchions  necessary  for  its 


support.  In  such  a  space,  open  rails  or 
a  bulwark  and  curtain  plate  may  be 
fitted  or  stanchions  fitted  at  the  ship's  ' 
side,  provided  that  the  distance  between 
the  top  of  the  rails  or  the  bulwark  and 


the  curtain  plate  is  not  less  than  0.75 
meters  (2.5  feet)  or  one-third  of  the 
height  of  the  space,  whichever  is  the 
greater.  (Figure  7). 
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(3)  A  space  in  a  side-to-side  erection 
directly  in  way  of  opposite  side 
openings  not  less  in  height  than  0.75 
meters  {2.5  feet)  or  one-third  of  the 
height  of  the  erection,  whichever  is  the 
greater.  If  the  opening  in  such  an 
erection  is  provided  on  one  side  only, 
the  space  to  be  excluded  from  the 


Flo   7 


rwAT  LEAST  -JOR 

0.7S  m  C2  5  FEeO 


WHICHEVER  IS 
THE  GREATER 


volum(  of  enclosed  spaces  shall  be 
limitec  inboard  from  the  opening  to  a 
maxim  jm  of  one-half  of  the  breadth  of 
the  dec  k  in  way  of  the  opening.  (Figure 


gures: 
xcluded  space 

closed  space 

ce  to  be  considered  as  an 


enclosed  space 

Hatched  in  parts  to  be  included  as 
enclosed  spaces. 

B  =  breadth  of  the  deck  in  way  of  the 
opening. 

In  ships  with  rounded  gunwales  the 
breadth  is  measured  as  indicated  in 
Figure  11  in  paragraph  (e)(5). 


THWARTSHIP 

ctoseo 


0.75  m  C2-5  PEET:> 

WHICHEVER  IS 
THE  GREATEP 


OPPOSITE  SIDE  opening; 
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(4)  A  space  in  an  erection 
immediately  below  an  uncovered 
opening  in  the  deck  overhead,  provided 
that  suc^  an  opening  is  exposed  to  the 


OPENING    ON    ONE    SIDE    ONLY 


Fig.    e 


weathf  r  and  the  space  excluded  from 
enclos^  spaces  is  limited  to  the  area  of 
the  opening.  (Figure  9). 
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ABCD=OPEN  I  r4G     tN    THE    DECK 

SPACE  ABCDEFGH  SHALL 

EXCLUDED  FROM 
ENCLOSED  SPACE 


Flo 
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C5)  A  recess  in  the  boundary  bulkhead 
of  an  erection  which  is  exposed  to  the 
weather  and  the  opening  of  which 
extends  from  deck  to  deck  without 
means  of  closing,  provided  that  the 
interior  width  ys  not  greater  than  the 


width  at  the  entrance  and  its  extension 

into  the  erection  is  not  greater  than 

twice  the  width  of  its  entrance.  (Figure 

10). 

In  the  figure: 

O  =  excluded  space 

C  =  enclosed  space 


an 


I  =  space  to  be  considered  as 
enclosed  space 

Hatched  in  parts  to  be  included  as 
enclosed  spaces. 
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(0  Passenger  means  every  person 
other  than: 

(1)  The  master  and  the  members  of  the 
crew  or  other  persons  employed  or 
engaged  in  any  capacity  on  board  a  ship 
on  the  business  of  that  ship:  and 

(2)  A  child  under  one  year  of  age. 

(g)  Weathertight  means  that  in  any  sea 
conditions  water  will  not  penetrate  into 
the  ship. 

§  135.13    Determination  of  PC/UMS  net 
tonnage. 

PC/UMS  Net  Tonnage  will  be 
determined  as  follows: 

(a)  For  all  vessels  with  tolls  fixed  in 
accordance  with  §  133.1  (a)  or  (b)  of  this 
chapter,  unless  eligible  for  the 
transitional  relief  measures  established 
in  §  135.31  of  this  chapter,  the  formula 
for  determining  PC/UMS  Net  Tonnage 
is: 

PC/UMS  Net  Tonnage  =  K4V)  +  K5(V) 
in  which  formula: 

(1)  "KV  =  (0.25  +  {0.01  X  Logi„(V)}l 
X  0.830 

(2)  "K,"  =  (Log,o(DA-19)l/ 
{lLog,o(DA-16)l  X  17}.  If  the  number  of 
passengers  (N|  +  N2)  is  greater  than  100 
or  DA  is  equal  to  or  less  than  20.0 
meters  then  K5  is  equal  to  zero. 

(3)  "V"  =  Total  volume  of  all  enclosed 
spaces  of  the  ship  in  cubic  meters  and 

is  identical  to  V  as  specified  in  the  1969 
International  Convention  on  Tonnage 
Measurement  of  Ships. 

(4)  "DA"  (Average  depth)  =  The  result 
of  the  division  of  the  Total  Volume  by 
the  product  of  the  length  in  meters 
multiplied  by  the  molded  breadth  in 
meters.  DA  =  V/[L  x  MB). 

(5)  "L"  (Length)  is  defined  as  96 
percent  of  the  total  length  on  a  waterline 


B- 


IRAOIUS 


Fig  .     11 


at  85  percent  of  the  least  moulded  depth 
measured  from  the  top  of  the  keel,  or  the 
length  from  the  fore  side  of  the  stem  to 
the  ajgs  of  the  rudder  stock  on  that 
water^ne,  if  that  be  greater.  In  ships 
desigiied  with  a  rake  of  keel,  the 
waterfine  on  which  this  length  is 
measiired  shall  be  parallel  to  the 
designed  waterline. 

(6)  Moulded  breadth  is  defined  in 
§  135.12(c). 

(7)  lili  =  number  of  passengers  in 
cabin^  with  not  more  than  8  berths. 

(8)  I|l2  =  number  of  other  passengers. 

(9)  r|Ii  +  N2  =  total  number  of 
passeiigers  the  ship  is  permitted  to  carry 
as  indicated  in  the  ship's  passenger 
certificate. 

(b)  Ifor  vessels  eligible  for  transitional 
relief  ineasures,  the  existing  Panama 
Canal  Net  Tonnage  as  specified  on  the 
certificate  issued  by  Panama  Canal 
Comn^ission  will  become  the  PC/UMS 
Net  Tdnnage.  In  such  case,  the  formula 
for  determining  PC/UMS  Net  Tonnage 
is:  PC/UMS  Net  Tonnage  =  Panama 
Canal  ^et  Tonnage. 

§  135.1rt    Change  of  PC/UMS  net  tonnage. 

(a)  >  essels  whose  PC/UMS  Net 
Tonnage  is  determined  in  accordance 
with  section  §  135.13(a)  will  have  a  new 
PC/UT  IS  Net  Tonnage  issued  if  "V" 
chang  ;s. 

(b)  i  I  vessel  whose  PC/UMS  Net 
Tonna  ge  is  determined  in  accordance 
with  §  135.13(b)  will  retain  that  tonnage 
until  t  le  vessel  undergoes  a  significant 
structi  iral  change  as  defined  in 

§  135.  4(c).  In  the  event  of  a  significant 
structi  iral  change,  the  vessel's  PC/UMS 
Net  T(  nnage  will  be  determined  in 
accor(  ance  with  §  135.13(a). 


SHELL 


(c)  For  the  purposes  of  paragraph  (b), 
significant  structural  change  means  an 
actual  change  of  at  least  10  percent  in 
the  total  volume  of  the  vessel.  Vessels 
without  comparative  ITC  69  total 
volumes,  or  other  suitable  sources  of 
total  volume  comparison,  will  have  a 
fair  and  equitable  volume  comparison 
made  by  the  Commission  to  determine 
if  a  significant  structural  change  has 
occurred. 

§  1 35.1 5    Calculation  of  volumes. 

(a)  All  volumes  included  in  the 
calculation  of  PC/UMS  net  tonnage  shall 
be  measured,  irrespective  of  the  fitting 
of  insulation  or  the  like,  to  the  inner 
side  of  the  shell  or  structural  boundary 
plating  in  ships  constructed  of  metal, 
and  to  the  outer  surface  of  the  shell  or 
to  the  inner  side  of  structural  boundary 
surfaces  in  ships  constructed  of  any 
other  material. 

(b)  Volumes  of  appendages  shall  be 
included  in  the  total  volume. 

(c)  Volumes  of  spaces  open  to  the  sea 
may  be  excluded  from  the  total  volume. 

§  135.16    Measurement  and  calculation. 

(a)  All  measurements  used  in  the 
calculation  of  volumes  shall  be  taken  to 
the  nearest  centim.eter  or  one-twentieth 
of  a  foot. 

(b)  The  volumes  shall  be  calculated  by 
generally  accepted  methods  for  the 
space  concerned  and  with  an  accuracy 
acceptable  to  the  Commission. 

(c)  The  calculation  shall  be 
sufficiently  detailed  to  permit  easy 
checking. 
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Subpart  C — Warships,  Dredges  and 
Floating  Drydocks 

§  135.21    Warships,  dredges  and  floating 
drydocks  to  present  documents  slafng 
displacement  tonrtage. 

All  warships,  floating  drydocks,  and 
dredges  shall  present  documents  stating 
acxurately  the  tonnage  of  displacement 
at  each  possible  mean  draft.  The  term 
"warship"  means  any  vessel  of 
government  ownership  that  is  being 
employed  by  its  owners  for  military-  or 
naval  purposes  and  shall  inclucte  armed 
coast  guard  vessels  and  vessels  devoted 
to  naval  training  purposes,  but  shall  not 
include  naval  auxiliary  vessels  such  as 
tankers,  ammunition  ships,  refrigerator 
ships,  repair  ships,  tenders  or  vessels 
used  to  transport  general  miUtary 
supplies. 

§  1 3S.22    ToUs  on  warships,  dredges  and 
f  toating  drydocks  levied  on  actual 
displacement. 

The  toll  on  warships,  dredges,  and 
floating  drydocks  shall  be  based  upon 
their  tonnage  of  actual  displacement  at 
the  time  of  their  application  for  passage 
through  the  Canal.  The  actual 
displacement  of  these  vessels  shall  be 
determined  in  a  manner  acceptable  to 
the  Commission  and  shall  be  expressed 
in  tons  of  2240  pounds.  Should  any  of 
these  vessels  not  have  on  board 
documents  from  which  the 
displacement  can  be  determined. 
Commission  officials  may  use  any 
practicable  method  to  determine  the 
displacement  tonnage  for  assessment  of 
tolls. 

Subpeirt  O— Transitkmaf  Relief 
Measures 

§135.31    Vessels  eligibte  for  transWoRal 
relief  measures. 

To  be  eligible  for  the  transitional 
relief  measures  as  specified  in 
§  135.13(b),  a  vessel  must  have  made  a 
transit  of  the  Panama  Canal  between 
March  23.  1976  and  September  30, 
1994,  inclusive,  and  not  have  had  a 
significant  structural  change  as  defined 
in  §  135.14(e)  since  the  last  trai^sit 
during  the  above  period.  Any  significant 
structural  change  made  after  the 
granting  of  transitional  relief  measures 
will  disqualify  a  vessel  for  further  relief, 
and  the  vessel  will  be  handled  in 
accordance  with  the  provisions  of 
§  135.13(al.  Transitional  relief  measures 
are  applied  to  the  vessel  during  its 
entire  active  service  life  as  long  as  the 
vessel  does  not  undergo  a  significant 
structural  change.  Vessels  eligible  for 
transitional  relief  measures  will  present 
their  existing  Panama  Canal  Tonnage 
Certificate  on  their  first  transit  after 
October  1..  1994.  Vessels  eligible  for 


relief  measures  will  not  be  required  to 
present  an  ITC  69  or  any  other  total 
volume  certification. 

Subpart  E— ARematfve  Method  for 
Measurement  of  Vessels 

§  1 35.41    Measurement  of  vessels  wben 
volume  inforraetkM  ks  not  avattable. 

When  an  FTC  69  or  suitable  substitute 
is  not  presented  or  the  certificate  or 
substitute  presented  does  not  have  an 
accuracy  accept^>le  to  the  Commission, 
vessels  will  be  measured  in  a  manner 
that  will  include  the  entire  cubical 
contents  as  required  by  the  definition  of 
total  volume  and  enclosed  spaces.  The 
Commisaon  will  endeavor  to  determine 
an  accurate  total  volume  of  the  vessel 
using  the  best  infonnation  available  at 
the  time  of  the  determination.  The  total 
volume  shall  be  calcul^ed  by  generally 
accepted  methods  for  the  space 
concerned  and  with  an  accuracy 
acceptable  to  the  Commission. 

§  135.42    Measurement  of  ships  when 
tonnage  cannot  be  oltierwise  ascertained. 

(a)  Vessels  without  an  ITC  69.  a 
suitable  substitute  or  documentation 
from  which  to  calculate  total  volume 
shall  be  measured  as  follows. 

(1)  The  volume  of  structures  above  the 
upper  deck  may  be  determined  by  any 
accepted  method  or  combination  of 
methods.  These  methods  include  but  are 
not  limited  to  simple  geometric 
formulas,  Simpson's  rules,  and  other 
standard  mathematical  formulas.  If 
special  procedures  are  used,  they 
should  be  identified.  In  all  cases, 
measurements  and  calculations  should 
be  sufficiently  detailed  to  permit  easy 
review. 

(2)  The  volume  of  the  hull  below  the 
upper  deck  (UDV)  shall  be  determined 
as  follows: 

(i)  The  formula: 

UDV  =  (0.91  X  ((LOA  X  MB)  x  (D-SLD))) 
+  (SLDISP/1.025) 

Where: 

UDV  =  Total  volume  of  all  enclosed 
spaces  below  the  upper  deck  in 
cubic  meters. 

LOA  =  The  Length  overall,  i.e.,  the 
length  of  the  ship  io  meters  from 
the  foremost  to  the  aftermost  points, 
including  a  bulbous  bow  if  present. 

MB  =  Moulded  breadth  in  meters  as 
defmed  in  §  135.12(c). 

D  =  Moulded  depth  in  meters  as  defined 
in  §  135.12(bl. 

SLD  =  Summer  loaded  draft  (in  meters) 
i.e.,  the  maximum  depth  to  which 
the  vessel's  hull  may  be  immersed 
when  in  a  summer  zone. 

SLDISP  =  Summer  loaded  displaceoient, 
i.e.,  the  actual  weight  in  metric  loos 
of  the  water  dispk^ced  by  the  vessel 
when  immersed  to  her  SLO. 


(ii)  If  §  135.42(aK2)(il  proves 
unworkable,  the  total  volume  of  the  bull 
below  the  upper  deck  will  be 
determined  by  multiplying  the  product 
of  the  LOA.  MD  and  D  by  the 
appropriate  coefficient  listed  in  the 
following  table: 


LOA  in  meters 

Coeftetent 

0  to  30  _ 

>  30  to  60 „ 

>  60  to  90 _ 

.7150 
.7250 
7360 

>  90  to  120 

>  120  to  150 

>  150  to  180 

>  180  to  210 

>210to?4Q  

>  240  to  270 

>  270  

.7453 
.7328 
.7870 
.8202 
.7870 
.7328 
.7453 

(3)  The  total  volume  of  a  vessel  is  the 
sum  of  the  volume  of  the  structures 
above  the  upper  deck  as  determined  in 
accordance  with  §  135.42(aMl)  and  the 
volume  of  the  hull  below  the  upper 
deck  as  determined  in  accordance  with 
§135.42(a)(2Ki)or(ii). 

(b)  Vessels  which  have  had  their  total 
volume  determined  in  accordance  with 
§  135.41  or  this  section  may  apply  for 
readmeasurement  when  they  have  a 
new  or  corrected  ITC  69,  a  suitable 
substitute  or  present  documentation 
sufficient  to  calculate  total  volume. 

Dated:  April  6. 1994. 
Gilberto  Gaerdia  F., 

AdrninJstrcrtoT.  Panama  Canal  Commission. 
IFR  Doc.  94-9301  Filed  4-15-94;  8:45  ami 
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EMVIRONtMENTAL  PftOTECnON 
AGENCY 

40CFRPart52 

[UT4-1-5628  and  UT2-1-5441;  FRL-4e7S- 
1] 

Approval  and  Promulgation  of  State 
implementation  Plans;  Utah  Stack 
Height  Analyses  and  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTCN:  Proposed  rule. 

summary:  The  Governor  of  Utah 
submitted  two  revisions  to  the  Utah 
State  Implementation  Plan  (SIP): 
Section  16.  Stack  Height  Demonstration, 
and  Section  9.  Part  B,  Sulfur  Dioxide. 
Sections  16  and  9  were  submitted  in 
letters  dated  December  23, 1991.  and 
May  15, 1992.  respectively.  The 
revisions  to  Section  16  were  to  address 
the  stack-height  demonstration 
requirements  for  the  Kenoecott  Minerals 
Company  Smelter  near  Magna.  Utah. 
Minor  corrections  to  the  other  stacks  in 
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the  State  were  also  made.  Section  9,  Part 
B  was  revised  to  be  consistent  with 
Section  16.  Prior  to  the  revision,  the  SO: 
attainment  demonstration  for  Sah  Lake 
County  and  portions  of  Tooele  County 
was  based  on  multipoint  rollback 
emission  rates  at  the  Kennecott  smelter. 
The  PM„)  SIP  adopted  for  Salt  Lake 
County  in  1991  established  significantly 
lower  emission  rates  (which  would  meet 
the  24-hour  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  the 
smelter  based  on  reasonable  available 
control  technology  (RACT).  Section  16 
and  Section  9,  Part  B  needed  to  be 
consistent  with  the  PM„i  SIP  (the  PM,,, 
SIP  is  located  in  Section  9.  Part  A).  In 
addition.  Section  9  Part  B  was  revised 
to  include  an  analysis  and  the  emission 
limitation  that  would  demonstrate 
attainment  of  the  3-hour  secondary 
NAAQS. 

DATES:  Comments  must  be  received  on 
or  before  May  18,  1994. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Douglas  Skie  (ART— 
AP)  Air  Programs  Branch.  EPA  Region 
VIII,  999  18th  St.,  suite  500,  Denver. 
Colorado  80202-2466. 

Copies  of  the  documents  relevant  to 
this  proposed  action  are  available  for 
public  inspection  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  at  the 
following  office:  Environmental 
Protection  Agency,  Region  VIII,  Air 
Programs  Branch,  999-18th  Street,  suite 
500,  Denver,  Colorado  80202-2466. 
FOR  FURTHER  INFORMATION  CONTACT:  Lee 
Hanley,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  VIII,  99^18th  Street,  suite  500, 
Denver,  Colorado  80202-2466,  (303) 
293-1760. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

A.  Regulatory  History 

On  February  8,  1982  (47  FR  5864), 
EPA  promulgated  final  regulations 
limiting  stack  height  credits  and  other 
dispersion  techniques  as  required  by 
section  123  of  the  Clean  Air  Act  (CAA). 
These  regulations  were  challenged  in 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  by  the  Sierra  Club  Legal  Defense 
Fund,  Inc.,  the  Natural  Resources 
Defense  Council,  Inc.,  and  the 
Commonwealth  of  Pennsylvania  in 
Sierra  Club  v.  EPA,  719  F.2d  436  (DC 
Cir.  1983).  On  October  11.  1983,  the 
court  issued  its  decision  ordering  EPA 
to  reconsider  portions  of  the  stack 
height  regulations,  while  upholding 
other  portions.  As  a  result.  EPA 
promulgated  revisions  to  the  stack 
height  regulations  on  July  8, 1985  (50 
FR  27892).  The  revisions  redefined  a 


number  of  specific  terms  including 
"excisive  concentrations,"  "dispersion 
techniques,"  "nearby,"  and  other 
important  concepts,  and  modified  some 
of  tha  bases  for  determining  good 
engirJeering  practice  (GEP)  stack  height 
credi^. 

Purtsuant  to  Section  406(d)(2)  as 
amenUed  in  the  1977  CAA,  each  state 
was  required  to:  (1)  Review  and  revise 
its  SI^,  as  necessary,  to  include 
proviiions  that  limit  stack  height  credit 
and  olher  dispersion  techniques  in 
accordance  with  the  revised  regulations; 
and  (1)  review  all  existing  emission 
limitations  to  determine  whether  any  of 
these  [limitations  have  been  affected  by 
stack  )ieight  credits  greater  than  GEP.  or 
any  other  dispersion  techniques.  For 
any  limitations  so  affected,  each  state 
was  to  prepare  revised  limitations 
consistent  with  the  revised  stack  height 
regulation. 

Subsequently,  EPA  issued  detailed 
guidapce  on  carrying  out  the  necessary 
reviews.  For  the  review  of  emj§sion 
limit^ions,  each  state  was  to  prepare  an 
inventory  of  stacks  greater  than  65 
meterk  in  height  and  sources  with 
emissions  of  sulfur  dioxide  (SO2)  in 
exces^  of  5,000  tons  per  year  (tpy). 
Thes^  limits  correspond  with  the  de 
miniipie  stack  height  and  the  tie 
miniiiiis  SO3  emission  level  provisions 
in  thej  regulations.  These  sources  were 
then  Objected  to  detailed  review  for 
confo^ance  with  the  revised  federal 
regulations.  State  submissions  were  to 
contain  an  evaluation  of  each  stack  and 
sourc^  in  the  inventory. 

Subsequent  to  the  July  8,  1985 
promulgation,  the  stack  height 
regulations  were  again  challenged  in 
NBDCv.  Thomas.  838  F.2d  1224  (D.C. 
Cir.  1$88).  On  January  22,  1988,  the  U.S. 
Court lof  Appeals  for  the  D.C.  Circuit 
issueci  its  decision  affirming  the 
regulations,  for  the  most  part,  but 
remanding  three  provisions  to  the  EPA 
for  reconsideration.  These  are: 

1.  Grai  idfathering  pre-Ocfober  11, 1983 
with  in-formula  stack  height  increases  from 
demonstration  requirements  |40 CFR 
51.1K)(kk)(2)): 

2.  Disoersion  credit  for  sources  originally 
designed  and  constructed  with  merged  or 
mulliflue  stacks  [40  CFR 
51.lbo(hh)(2)(ii)(A)l;and 

3.  Graadfathering  pre-1979  use  of  the  refined 
H  +  i.5L  formula  |40  CFR  51.100(ii)(2)l. 

However,  none  of  these  provisions  is 
at  issi^e  here. 

B.  Regulatory  Requirement  for  Stacks 
Greater  Than  GEP 

GEP  has  been  established  by  the 
regulations  to  be  the  greater  of:  (1)  65 
meter$,  (2)  the  height  derived  through 
appli<}ation  of  one  of  two  formulas 


which  base  GEP  on  the  dimensions  of 
nearby  buildings,  or  (3)  the  height 
demonstration  through  a  field  study  or 
fluid  modeling  demonstration  to  be 
necessary  to  avoid  excessive 
concentrations  of  any  air  pollutant  due 
to  downwash,  eddies,  or  wakes  caused 
by  the  source  itself  or  nearby  buildings 
or  terrain  obstacles  (40  CFR  51.100(ii). 
Where  EPA  or  a  State  finds  that  a  source 
emission  limit  is  affected  by  dispersion 
from  a  stack  in  excess  of  GEP,  the  State 
must  then  model  to  establish  an 
emission  limit  which  will  provide  for 
attainment  of  the  NAAQS  when  stack 
height  credit  is  restricted  to  GEP. 

Tne  term  "excessive  concentration"  is 
defined  in  the  regulations  to  be  a  40% 
increase  in  concentrations  of  an  air 
pollutant  due  to  downwash  which  also 
results  in  an  exceedance  of  an 
applicable  NAAQS  or  prevention  of 
significant  deterioration  (PSD) 
increment.  In  order  to  demonstrate  that 
stack  height  in  excess  of  the  GEP 
formulas  is  needed,  a  source  owner 
must  show  through  the  use  of  fluid 
modeling  that,  when  meeting  emission 
rates  equivalent  to  the  new  source 
performance  standard  applicable  to  the 
source  category,  excessive 
concentrations  would  result  from  the 
use  of  a  shorter  stack  height.  However, 
a  source  may  demonstrate  that  the  NSPS 
emission  limit  is  infeasible,  establishing 
an  alternative  emission  limit  that 
represents  the  most  stringent  degree  of 
emissions  control  feasible  for  the 
particular  source.  In  making  this 
demonstration,  source  owners  may 
generally  rely  on  EPA's  Guidelines  for 
the  Determination  of  Best  Available 
Retrofit  Technology  for  Coal-Fired 
Power  Plants  and  Other  Existing 
Stationary  Facilities,  EPA  450/3-80- 
009b,  November  1980  (BART 
Guideline). 

C.  The  1981  and  1986  SIP  Submittals 

1.  The  1981  SO2  SIP  Submittal 

A  Utah  SO2  SIP  revision  was 
submitted  with  a  letter  dated  August  17, 
1981,  by  the  Governor  of  Utah  to 
address  the  attainment  of  the  SO2 
NAAQS  in  Salt  Lake  County  and 
portions  of  the  nonattainment  area  in 
Tooele  County.  Additional  information 
was  submitted  by  the  State  on  December 
7. 1981  and  January  25,  1983.  On 
February  7,  1983,  the  Gk)vemor 
submitted  a  request  to  redesignate  all  of 
Salt  Lake  County  and  the  nonattainment 
portion  of  Tooele  County  to  attainment. 
On  March  23,  1984  (49  FR  10926).  EPA 
proposed  to  delay  any  action  on  the 
request  to  redesignate  the  area  to 
attainment  until  final  resolution  of 
several  issues.  A  detailed  discussion  of 
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this  SIP  revision  is  contained  in  the 
March  23. 1984  Notice  of  Proposed 
Rulemaking  and  should  be  used  as  a 
reference  for  additional  information. 

This  SIP  revision  contained  several 
complex  national  issues,  such  as  vkfhat 
constitutes  ambient  air  and  whether 
attainment  demonstration  is  sufficient 
without  dispersion  modeling  or 
monitoring.  Section  50.1  of  Title  40 
Code  of  Federal  Regulations  (CFR) 
defines  "ambient  air"  simply  as  "that 
portion  of  the  atmosphere,  external  to 
buildings,  to  which  the  general  public 
has  access."  Application  of  that 
regulatory  provision  is  based  on  an 
evaluation  of  where  public  lands  are 
involved,  where  private  lands  are 
subject  to  little  restriction  on  access,  or 
conversely,  where  lands  adjacent  to  a 
source  are  clearly  restricted  for  the 
public.  Kennecott  has  maintained  for 
some  years,  that  public  access  to  the 
property  (and  therefore,  the  atmosphere) 
in  question  has  been  and  is  precluded. 
The  cumulative  effect  of  Kennecott's 
property  holding,  property  exchanges, 
installation  offences,  posts,  no- 
trespassing  signs,  and  security 
patrolling,  supports  the  Company's 
claim  to  control  use  of  the  relevant 
property.  There  was  information  on 
termination  of  limited  elk  hunting 
practices  in  the  area.  Kennecott's  man- 
made  barriers,  and  other  security 
measures,  together  with  the  inherently 
rugged  nature  of  the  mountainous 
terrain  involved,  were  believed  to 
effectively  preclude  access. 

The  control  strategy  for  the  1981  SIP 
has  several  parts:  (1)  Emission 
limitations  on  several  low-level  stacks  at 
the  smelter  (e.g.,  boilers  a^d  heat 
treaters);  (2)  reasonably  available 
measures  to  control  or  eliminate  fugitive 
emissions;  and  (3)  cumulative  emission 
limits  for  the  main  stack  (see  additional 
discussion  on  these  emission  limits  in 
2.b.  below).  The  State's  strategy  was 
based  upon  measured  ambient  data  in 
the  lower  elevation  near  the  smelter. 
EPA  identified  the  major  deficiencies  of 
the  State  analysis:  (1)  "The  State  made  no 
attempt  to  demonstrate  the  effects  in  the 
upper  elevation  (above  5600  feet  in  the 
Oquirrh  Mountains);  and  (2)  the 
database  at  the  smelter  was  insufficient 
to  be  used  reliably  with  the  established 
emission  limits,  given  the  assumption  in 
the  development  of  the  emission  limits 
technique.  Modeling  analyses 
performed  by  the  State  and  EPA  to 
demonstrate  attainment  in  the  upper 
elevation  were  screening  analyses  only. 
EPA  concluded  that  dispersion 
modeling  in  this  complex  terrain  was 
unreliable  and  that  the  only  method  that 
could  be  used  for  this  determination 
was  monitoring.  The  1981  SO^  SIP  was 


conditionally  approved  on  the 
assumption  that  the  emission  limits 
were  consistent  with  federal  1985  stack 
height  rules  and.  therefore,  adequate  for 
attainment  of  the  SO2  NAAQS.  The 
redesignation  of  the  area  to  attainment 
was  denied.  (50  FR  7059,  February  20, 
1985) 

2.  The  May  2,  1986  GEP  SIP  Submittal 

The  Utah  Stack  Height  SIP  was 
submitted  by  the  Governor  with  a  letter 
dated  May  2.  1986.  The  submittal 
included  regulations  to  address  (1)  GEP 
stack  height  credit  and  dispersion 
techniques,  (2)  a  new  Section  17  of  the 
SIP  that  listed  all  existing  stacks  in  Utah 
greater  than  65  meters,  and  (3)  a 
technical  support  document  for  Section 
17  of  the  SIP.  The  Kennecott  ^agna 
stack  analyses  were  part  of  this 
submittal.  Subsequent  submittals  to 
support  the  Kennecott  analyses  were 
received  in  letters  dated  October  6, 

1986.  December  3,  1986,  November  13, 

1987,  and  May  17, 1988. 

The  Kennecott  smelter  stack  height 
credit  was  a  significant  component  of 
the  Utah  SO2  SIP  emission  limits 
conditionally  approved  on  February  20, 
1985.  Briefly,  a  condition  in  that 
approval  required  the  State  to  determine 
whether  the  1215-foot  stack  would  be 
GEP  once  the  revised  stack  height 
regulations  were  promulgated.  If  not. 
the  emission  limits  would  then  be 
revised  as  necessary. 

a.  Applicability  of  the  NSPS 
Regulation.  The  federal  NSPS  regulation 
for  primary  copper  smelters  applies  to 
any  such  facility  that  commences 
construction  or  modification  after 
October  16.  1974  (42  FR  37937,  July  25, 
1977  and  40  CFR  60.160).  Modification 
generaliy  means  any  physical  or 
operational  change  which  results  in  an 
increase  in  the  emission  rate  to  the 
atmosphere.  NSPS  require,  among  other 
things,  control  of  the  strong  gas  streams 
with  a  double  contact  acid  plant  (i.e.,  a 
stack  gas  of  650  ppm  or  less  SO:,  based 
on  a  6-hour  average  (EPA  450/3-83- 
018a)). 

The  Kennecott  Magna  smelter 
expansion/modification  began  in  the 
early  1970s,  with  a  commitment  to  the 
1215-foot  stack  in  1973  and  compi^ 
of  the  project  in  1977.  The  modification 
of  the  acid  plant  system  resulted  in  an 
increase  from  60%  sulfur  capture  to 
86%,  approximately  a  65%  reduction  of 
sulfur  emissions.  Based  on  this 
information,  EPA  concluded  that  the 
1970's  Kennecott  expansion/ 
modification  did  not  subject  the  smelter 
to  NSPS  requirements. 

b.  Analyses  on  the  1986  Submittal. 
The  Kennecott  stack  height  analyses 
were  undertaken  to  comply  with  the 


July  8, 1985  stack  height  regulation,  as 
well  as  the  condition  specified  in  the 
approval  of  the  Utah  SO2  SIP.  The 
reader  should  refer  to  the  February  2. 
1985  final  conditional  approval  (50  FR 
7056)  and  March  23. 1984  proposed 
approval  (49  FR  10946)  Federal  Register 
actions  for  additional  information  on 
the  Utah  SO2  SIP. 

Kennecott  originally  had  two  400-foot 
stacks  (grandfathered  stack  heights) 
from  which  SO2  emissions  from  the 
sm.elter  were  vented.  The  1970's 
modification/expansion  included  the 
replacement  of  the  400-foot  stacks  with 
a  single  1215-foot  stack.  The  GEP 
formula  height  (H+1.5  L).  considering 
the  nearby  buildings,  is  212.5  feet.  The 
federal  regulation  established  the  policy 
that  sources  faced  with  excessive 
concentrations,  due  to  downwash, 
should  be  required  to  attempt  to  reduce 
those  concentrations  by  reducing 
emissions  to  the  degree  feasible  before 
seeking  credit  above  the  GEP  formula. 
The  benchmark  for  this  requirement  is 
the  NSPS  or  the  alternative  level  of 
control  established  through  the 
application  of  BART  if  the  NSPS  is 
found  to  be  infeasible.  The 
demonstration  that  the  NSPS  is 
infeasible  can  be  done  through  a  Hu^d 
modeling  analyses. 

The  initial  Kennecott  GEP 
demonstration  was  submitted  on  May  2. 
1986.  with  subsequent  submittals  on 
October  6.  1986,  December  3, 1986, 
November  13,  1987,  and  May  11,  1988. 
There  are  two  basic  parts  to  the 
Kennecott  analyses:  the  GEP 
demonstration  and  BART  analysis.  The 
GEP  demonstration  consists  of  three 
subparts:  the  fluid  modeling  protocol, 
the  fluid  modeling  results,  and  an 
evaluation  of  the  fluid  modeling  resuhs 
with  respect  to  the  stack  height 
regulations.  The  BART  analysis  is 
performed  if  the  source  contends  that 
the  NSPS  emission  limits  are  infeasible. 
Relevant  factors  for  this  analysis 
include:  high  cost-effectiveness  ratio, 
excessive  local  community  impact, 
excessive  plant  impact,  and 
technological  infeasibility. 

Since  the  Kennecott  emissions,  as 
established  through  Multi-point 

oliback  (MPR),  were  used  in  the  1981 
StDj  SIP,  EPA's  primary  concern,  with 
the  use  of  any  emission  rate  in  the 
demonstration  of  GEP,  is  ensuring 
protection  of  the  NAAQS  (i.e.,  to  protect 
health  and  welfare).  The  basic  concept 
behind  GEP  is  to  prevent  sources  from 
using  illegal  dispersion  techniques  to 
avoid  emissions  controls. 

Kennecott  provided  extensive  data  on 
its  GEP  analyses.  The  reader  is  referred 
to  53  FR  48942  for  information  on  the 
GEP  demonstration  and  BART  analvsis. 
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To  summarize,  the  GEP  demonstration 
showed  that  the  existing  stack  height  of 
1215-foot  (370.4m)  met  the  40% 
criterion  due  to  terrain  effects  and  an 
exceedance  of  the  NAAQS  at  MPR 
emission  rates.  (Discussion  of  the  MPR 
emission  rates  for  Kennecott  can  be 
found  in  49  FR  10948.  March  12. 1983, 
proposed  rulemaking).  MPR  is  a 
technique  designed  for  sources  with 
variable  emission  rates  (e.g.,  smelters). 
MPR  allows  for  a  frequency  distribution 
of  emission  rates  which  will  permit 
extremely  high  emissions  on  rare 
occasions.  The  MPR  methodology  is 
constructed  around  the  recognition  that 
any  control  strategy  will  have  a 
predictable  probability  of  allowing  a 
violation  of  the  NAAQS.  The  MPR  is 
based  upon  allowing  a  26%  probability 
of  recording  a  violation  (Additional 
information  on  MPR  is  found  in 
Appendix  A).  The  GEP  demonstration 
satisfies  the  excessive  concentration 
criteria  in  EPA's  regulation  if  MPR 
reflects  the  proper  emission  rates.  After 
review,  EPA  concluded  that  Kennecott 's 
analyses  were  acceptable,  since 
Kennecott  performed  a  fluid  modeling 
study  consistent  with  existing  guidance 
and  the  study  was  approved  by  EPA. 

The  purpose  of  establishing  a  BART 
emission  rate  in  the  1985  stadc  height 
regulations  was  to  prevent  source 
ov^rners  from  using  unreasonably  high 
emission  rates  to  justify  credit  for 
excessive  stack  heights.  The  regulation 
requires  that  sources  faced  with 
excessive  concentrations  due  to 
downwash  should  be  required  to 
attempt  to  reduce  those  concentrations 
by  reducing  those  emissions  to  the 
degree  feasible  before  seeking  credit 
above  the  GEP  formula.  The  benchmark 
for  this  requirement  is  the  NSPS,  or  an 
alternative  level  of  control  established 
through  the  application  of  BART  if 
NSPS  is  found  to  be  infeasible. 
Kennecott  provided  responses  to  ail  the 
BART  factors  mentioned  above.  The 
cost-effectiveness  ratio  and  technical 
infeasibility  issues,  however,  were 
determined  critical  to  this  review 
because  of  their  relationship  to  the 
emission  limitations  used  in  the  GEP 
analyses. 

Application  of  the  level  of  control 
required  by  NSPS  would  reduce  the 
emissions  of  SO2  at  Kennecott  during 
the  stable  process  phase,  but  would  not 
affect  emission  rates  under  startup, 
shutdown,  malfunction,  and  upset 
conditions.  This  is  because  the  NSPS 
emission  rate  is  for  normal  operations 
and  excludes  such  process  conditions. 
MPR  includes  startup,  shutdowm, 
malfunction,  and  upset  conditions. 
From  the  Kennecott  assessment, 
considering  only  long-term  averages,  the 


cost  portion  is  consistent  with  the  tons 
of  SOzlreduction  expected  from  similar 
NSPS  applications.  In  the  Kennecott 
BART  analysis,  the  controlling 
emissibns  for  the  determination  of  GEP 
appeaj  to  be  those  under  upset,  start-up, 
shutdcjwn,  and  malfunction.  Therefore, 
while  there  would  be  no  difference  in 
the  en<ission  rates  under  these 
conditions  as  a  result  of  meeting  NSPS, 
there  \f  ould  be  a  substantial  additional 
cost  toj control  these  emissions.         ~  * 

In  summary,  the  emissions  at  the 
smelter  from  startups,  shutdowns, 
upsetsi  and  malfunctions  are  included 
in  the  ^PR  emission  limits  and  could 
be  considered  in  the  NAAQS  attainment 
and  GtP  analyses.  Application  of  NSPS 
technology  will  not  affect  these 
emission  rates  and  will,  therefore,  result 
in  no  dhange  in  demonstrating  GEP.  It 
may  b*  possible  to  reduce  annual 
emissions  by  requiring  additional 
controls  on  the  smelter,  but  such 
reduction  would  have  no  relevance  to 
the  linliting  case  for  determination  of 
GEP.   I 

Giv^n  the  above  discussion,  EPA 
proposed  to  approve  (53  FR  48942, 
Decemjber  5, 1988)  the  Kennecott 
analysis  in  the  Utah  GEP  SIP  submitted 
on  May  2,  1986,  with  subsequent 
submittals  on  October  6,  1986, 
Decemlber  3, 1986,  November  13, 1987, 
and  Mby  17,  1988.  However,  EPA's 
revievi  was  conducted  under  a  specific 
assumption:  that  the  emission  rate(s)  in 
the  SCb  SIP  were  sufficient  to 
demoi^strate  attainment.  That 
assumption  followed  another  critical 
assum  Jtion:  that  Kennecott  owned  or 
contro  led  the  lands  in  the  upper 
elevation  for  which  no  monitoring  data 
exist  h  >  demonstrate  attainment  of  the 
NAAC  S. 

On!;  one  comment  was  received  in 
respor  se  to  the  December  5;  1988 
Federi  1  Register  proposed  approval  of 
the  Kennecott  GEP  demonstration.  The 
comm  !nt  was  from  Kennecott  in 
suppo  t  of  this  action.  However,  prior  to 
public  ition  of  the  proposed  approval 
Feder  1  Register,  EPA  did  receive  a 
letter   rom  a  landowner  in  the  Oquirrh 
Mouni  ains  expressing  concerns  due  to 
the  lac  k  of  ambient  monitoring  in  the 
nonatt  linment  area.  This  was  EPA's  first 
docun  ented  information  on  public 
access  in  the  nonattainment  area  other 
than  tl  le  Kennecott  operation.  EPA 
proceeded  to  continue  its  evaluation  of 
the  Sti  te  submittal  and  to  publish  its 
positi<  n  on  the  GEP  demonstration 
based  3n  the  State  submittal,  but 
initiated  a  reevaluation  on  land 
own«r  ship  above  the  5600- ft.  elevation 
in  the  Dquirrh  Mountains. 
Docun  lentption  on  the  claim  of  land 
owner  ;hip,  other  than  that  of  the 


Kennecott  operations,  was  provided  by 
Howard  Haynes.  Jr.  in  March  1989. 

3.  Utah  1981  SO2  and  1986  GEP  SIP 
Reassessmenjt 

Data  from  the  Salt  Lake  County  and 
Tooele  County  Assessor  offices  showed 
over  80  landowners  in  this 
nonattainment  area.  Kennecott,  in  its 
land  ownership  research,  verified  the 
li.st  of  landowners. 

As  stated  above,  one  of  the  critical 
assumptions  of  the  conditional  approval 
of  the  1981  SO2  SIP  and  the  emission 
rate  was  Kennecott's  ownership  or 
control  of  those  lands  in  the  potential 
nonattainment  area  in  the  Oquirrh 
Mountains.  The  land  ownership 
research  revised  the  EPA's  earlier 
assumptions  on  the  adequacy  of  the 
1981  SO2  and  the  1986  GEP  Stack  SIPs. 

EPA  entered  into  discussions  with 
Kennecott  and  the  State  for  resolution  of 
these  issues  and  attempted  to  outline 
the  procedures  for  addressing  the  SO2 
and  GEP  SIPs.  Documentation  of  these 
meetings  and  discussions  is  found  in 
EPA  letters  to  the  State  dated  July  12, 
1989,  and  August  14,  1989.  Since 
monitoring  has  been  stated  as  the  only 
method  to  conclusively  determine  the 
attainment  status  of  lands  in  the 
Oquirrh  Mountain,  the  State  and 
Kennecott  proceeded  to  develop  a 
monitoring  program.  Maximum  ambient 
concentration  location  of  the  monitors, 
access  to  the  monitors,  and  operational 
logistics  of  the  monitor(s)  were  key 
problems  identified. 

During  these  negotiations,  the  State 
was  developing  the  PMm  SIP  for  SaH 
Lake  County.  The  Salt  Lake  County 
PMio  SIP  development  process 
identified  SO2  as  a  precursor  for  PMi.>. 
(Precursors  are  secondary  particles 
which  are  formed  in  the  atmosphere 
from  gases  which  are  directly  emitted  by 
the  source.  Sulfates  are  one  of  the  most 
common  secondary  particles  in  a  PMid 
nonattainment  area  and  result  from 
sulfur  dioxide  emissions.)  The 
Kennecott  smelter  SO;  emissions 
comprised  =56%  of  the  total  (primary 
and  secondary)  PM|o  emissions  in  Salt 
Lake  County. 

The  PM|f,  SIP  was  adopted  by  the 
State  in  August  1991  and  submitted  to 
EPA  in  November  1991.  The  reader  is 
referred  to  57  FR  60149,  December  18, 
1992,  for  information  on  the  PM,»  SIP. 
The  PMio  SIP  required  significant 
emission  reduction  for  the  Kennecott 
ofM;rations  (refinery,  concentrator,  mine, 
power  plant  and  smelter).  The 
Kennecott  smelter  emission  limits  were 
reduced  from  76,000  tpy  or  18,000  lb/ 
hr  annual  average  (as  allowed  in  the 
1981  SOi  and  1986  GEP  SIPs)  to  =18.500 
tpy  (which  includes  fugitive  emissions. 
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and  applies  to  the  entire  smelter).  (Tiie 
1981  SO2  and  1986  GEP  SIPs  addressed 
emissions  from  smelter  processing  units 
and  SO2  collection  and  removal 
equipment  vented  to  the  smelter  tall 
stack.  They  did  not  Include  fugitive 
emissions.  For  clarification,  the  76,000 
tpy  was  reduced  to  the  14,191  tpy  limit 
on  the  1215-foot  stack  for  emissions 
from  the  smelter  processing  units  and 
SO:  collection  and  removal  equipment). 

D.  The  1991  CEP  and  1992  SO2  SIP 
Submittals 

Prior  to  the  State's  adoption  of  the 
PMio  SIP,  EPA  discussed  the 
uncertainties  of  finalizing  the  1986  GEP 
SIP  with  the  State  and  Kennecott.  EPA 
clarified  its  position  on  the  need  for 
consistency  within  the  Utah  SIP  with 
respect  to  emission  limitations  at  the 
Kennecott  smelter.  In  a  letter  dated  Julv 
18.  1991 .  EPA  outlined  the  SIP 
Revisions  that  must  occur  to  address  the 
inconsistencies  between  the  1981  SOj 
SIP,  the  1986  GEP  SIP,  and  1991  PM,„ 
SIP.  To  summarize,  EPA  stated  that  it 
could  not  knowingly  and  legally 
proceed  to  approve  a  regulation  and 
emission  limitation  that  were  no  longer 
applicable,  or  a  stack  height 
demonstration  analysis  based  on  an 
obsolete  regulation  or  emissions 
limitation. 

In  a  letter  dated  December  23.  1991, 
the  Governor  of  Utah  submitted  a 
revision  to  Section  16,  Demonstration  of 
GEP  Stack  Height,  of  the  Utah  SIP.  The 
1991  submittal  was  received  on 
December  30.  1991.  On  February  28, 
1992.  EPA  advised  the  Governor  of  Utah 
that  this  submittal  was  administratively 
and  technically  complete  in  accordance 
with  the  Federal  SIP  completeness 
criteria. 

The  revisions  to  Section  16  specify 
the  allowable  emission  limit  for  the 
1215-foot  main  stack  at  14,191  tons/year 
as  derived  in  the  PM 10  SIP.  This 
emission  limit  is  based  on  double 
contact  acid  plant  technology  (which  is 
considered  NSPS  for  the  smelter  acid 
plant  tail  gas),  significant  capture 
improvement  of  fugitive  emissions,  and 
improved  operation  and  maintenance. 
The  1991  submittal  also  contained  a 
reanalysis  of  other  sources  in  the  State 
for  which  stack  heights  above  the 
deminimus  level  (65m)  were  previously 
reported.  (These  sources'  stack  heights 
were  published  in  54  FR  24334,  June  7. 
1989.) 

EPA  found  minor  changes  between 
the  June  7,  1989  Federal  Register  and 
the  1991  revision  to  Section  16  for  the 
"actual"  stack  height  of  some  sources. 
EPA  is  not  concerned  with  these  minor 
changes  since  they  could  be  attributed 
to  errors  in  rounding  and  the  stack 


height  changes  are  less  than  one  foot. 
Listed  below  are  the  differences 
between  the  June  7, 1989  Federal 
Register  and  the  1991  submittal: 


Source 

June  7, 
1989  FR 

1991  re- 
vision 

Desert  Units  1  and  2 

182.9  m 

182m 

UP&L  Hunter  Units  1 

183.08  m 

183  m 

and  2. 

UP&L  Hunter  Unit  3  .. 

183.1m 

183m' 

UP&L  Huntington 

182.93  m 

183m 

Units  1  and  2. 

IPP  Units  1  and  2  

216.46  m 

216m 

Ctievron  USA  HCC 

19461 

19502 

cracker. 

'  The  State  indicated  very  insignificant 
changes  to  these  sources  "calculated"  GEP 
stack  heights;  the  State  has  indicated  that  the 
"actual"  height  will  be  the  enforceable  stack 
height, 

?  Correction  of  grandfathered  date. 

The  States  revised  analyses  are 
presented  in  the  table  below.  Detailed 
documentation  for  these  analyses  and 
the  corresponding  EPA  review  is 
contained  in  the  EPA  technical  support 
document  and  air  compliance  files,  and 
the  State  files. 


Stack 

Allowable 

Source  name 

height 
(M) 

SO.'  emis- 
sions (ton/ 

year) 

Deseret  Units  1&2 

182 

1,512 

U.P.&L.  Hunter 

Units  1&2  

183 

4  347 

U.P.&L.  Hunter 

Unit  3  

183 

1  283 

U.P.&L.  Huntington 

Units  1&2  

183 

9  448 

I.P.P.  Units  1&2  .... 

216 

17.870 

U.P.&L.  Gadsby 

Units  1.2&3  

76.2 

+  67.7 

Geneva  Steel  blast 

furnaces  1&2  .... 

79.2 

+  •12.5 

Geneva  Steel 

Coke  blast  fur- 

nace   

68.6 

Geneva  Steel 

Coke  Combus- 

tion 1-4  .... 

76  2 

+  102  8 

Kennecott  Utah 

Copper  Smelter 

Mam  Stack  

370 

+  '14,191 

Chevron  USA 

HCC  Cracker 

Cat.  Dis 

88.4 

+  66.7 

Chevron  Research 

Air  Heater  

69.8 

0 

Chevron  Research 

Retort 

69.8 

+  0 

Amax  melt  reactor 

76.22 

0 

Amax  electrolytics 

76.22 

0 

Amax  emergency 

off  gas 

76.22 

0 

Amax  spray  dryers 

1-3 

76.22 

63 

Phillips  tt>ermal 

cat.  aacking  

80.8 

+  3.5 

White  River  Shale 

Lift  Pipes 

76.2 

Source  name 


White  River 

Elutriators 

White  River  Hydro- 
gen Plant  

White  River  Power 

Plants 

White  River  Ball 

Heaters  

Tosco  Preheat 

Stacks 

Tosco  Warm  Ball 

Elutnators 

Tosco  Process 

Shale  Wetters  ... 


Allowable 
SO.'  emis- 
sions (ton/ 
year) 


•1,180.8 


•1.166.6 


+  SO2  emissions  derived  from  the  PM,,.  SIP 
adopted  August  14,  1991. 

'The  total  SO;  emissions  are  given  for 
these  sources. 

On  May  15,  1992,  the  Governor  of 
Utah  submitted  a  revision  to  Section  9, 
Part  B,  Sulfur  Dioxide.  Utah  SIP.  The 
revision  was  to  address  the  1990  CAA 
requirement  that  a  SIP  revision  be 
submitted  by  May  15,  1992,  for  any  area 
that  did  not  have  a  fully  approved  SIP 
(the  1981  SO;  SIP  was  only 
conditionally  approved).  The  significant 
change  in  this  SIP  revision  from  that  of 
the  1981  submittal  is  as  follows: 

a.  The  MPR  emission  limitations  and 
assumptions  are  removed  and  replaced 
with  the  emission  limitation  which  can 
be  achieved  using  the  NSPS  technology, 
double  contact  acid  plant,  or  the 
equivalent  of  NSPS.  (NSPS  is  the 
presumptive  norm  for  RACT  for  this 
facility.)  The  SO;  SIP  now  references 
the  same  emission  limiiations  as  those 
.stated  inPMniSIP. 

b.  The  SO;  NAAQS  are  the  0.14ppm, 
24-hour  primary-  standard,  and  the 
O.Sppm,  3-hour  secondary  standard.  The 
24-hour  impact  analysis  was  a  rollback 
analysis  which  compared  the  smelter 
emissions  in  1991  (PMm  SIP  emission 
limitation)  with  1979  emissions.  The 
State  had  monitoring  data  showing 
attainment  at  Lake  Point  (an  area 
originally  defined  as  ambient  air  and 
owned  by  the  Bureau  of  Land 
Management,  but  now  owned  by 
Kennecott)  where  exceedances  were 
recorded.  The  Lake  Point  site  could  be 
considered  repre.sentative  of  the  closest 
point  in  the  elevated  terrain  that  would 
be  impacted  by  the  tall  stack  emissions. 
Demonstrating  attainment  at  Lake  Point 
would  technically  support  the 
attainment  elsewhere  in  the  elevated 
terrain  that  is  considered  ambient  air. 
The  area  considered  ambient  air  in  the 
elevated  terrain  is  a  significant  distance 
dovkTiwind  from  Lake  Point. 

c.  The  PMio  SIP  addressed,  to  some 
degree,  the  3-hour  impact.  The  PMu,  SIP 
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emission  limitation  was  based  on  a  24- 
hour  SO2  limit;  this  emission  limitation 
would  be  achieved  through  a  given  lb/ 
hr  calculated  on  a  6-hour  average.  The 
24-hour  limit  was  considered 
"controlling"  for  PMio  and  SOi  (i.e.,  the 
24-hoiu'  limitation  was  believed  to  be 
the  level  of  control  necessary  for  PMio 
attainment,  as  well  as  for  the  SO3 
attainment  demonstration).  The  SO2  SIP 
established  a  3-hour  limitation  and 
verified  that  such  limitation  would 
'protect  the  3-hour  NAAQS. 

d.  Section  4.2  of  the  Utah  Air 
Conservation  Regulations  was  revised  to 
include  a  24-hour  averaging  period  for 
the  sulfur  content  of  coal,  fuel  oil,  and 
fuel  mixtuires,  and  to  specify  the  ASTM 
methods  to  be  used  to  demonstrate 
compliance  with  the  limitation  and 
reporting  requirement.  (The  previous 
rule  specified  a  limit  for  the  sulfur 
content  of  fuels,  but  did  not  specify  an 
averaging  time  or  specific  ASTM 
methods.)  Section  4.6  was  also  revised 
to  include  a  3-hour  averaging  time  for 
Sulfur  Burning  Production  Sulfuric 
Add  Plants. 

e.  Specific  regulations  which 
provided  for  special  consideration 
(including  malfunction  provisions)  on 
the  smelter  fluctuating  operation  are 
removed.  Malfunction  provisions  for  the 
Kennecott  smelter  operation  are  now  the 
same  as  for  any  stationary  source  in 
Utah.  This  issue  was  addressed  during 
the  PMio  sip  development  and  is  being 
approved  under  the  PMio  SIP  federal 
approval  process.  These  regulation 
impacts  were  clarified  in  this  SIP 
revision. 

n.  This  Action 

The  December  23.  1991  Section  16, 
Stack  Height  revision  and  the  May  15, 
1992  Section  9.  Part  B,  SO2  revision  are 
consistent  with  other  provisions  in  the 
State-wide  SIP.  EPA  is  proposing  to 
approve  these  revisions  because  they  are 
consistent  with  EPA  guidance  for  GEP 
stack  height  demonstration  and  the 
attainment  demonstration  for  the  SO2 
NAAQS. 

These  revisions  resolve  EPA's 
concerns  regarding  ambient  air, 
attainment  demonstration  in  the 
elevated  terrain,  and  the  enforceability 
issues  related  to  the  smelter  o[)erations. 
The  previous  emission  limitations  have 
been  the  subject  of  litigation  filed  by  the 
Environmental  Defense  Fund.  The  legal 
actions  have  been  stayed  p>ending  EPA 
final  action  on  the  past  SIP  revisions. 
The  1991  and  1992  revisions  are 
believed  to  have  settled  the  htigants' 
concerns  about  applying  reasonable 
control  technology  and  demonstrating 
attainment  per  the  traditionally 
accepted  federal  requirements  (i.e.. 


application  of  RACT  (double  contact 
acid  plant  or  the  equivalent),  monitoring 
demtinstration,  etc). 

Request  for  Public  Comment 

Th0  EPA  is  requesting  comments  on 
all  aspects  of  today's  proposal.  As 
indicated  at  the  outset  of  this  document, 
EPA  Will  consider  any  comments 
received  by  May  18, 1994. 

Nothing  in  this  action  should  be 
consHoied  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
Implementation  Plan.  Each  request  for 
revision  to  any  State  Implementation 
Plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act. 
5  U.SLC  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  a04.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  population  of  less 
than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  Imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
feder«l-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexilnlity  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds, 
t/njoi  Electric  Co.  v.  VS.  E.P.A.  427 
U.S.  i46.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(iB)(2). 

E.xecutive  Order  12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  6  of  Executive 
Ordef  12866. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  imder  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993. 
memorandum  from  Michael  H.  Shapiro, 


Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
fables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
222)  from  the  requirements  of  section  3 
of  Executive  Order  12291  for  2  years. 
The  EPA  has  submitted  a  request  for  a 
permanent  waiver  for  Table  2  and  Table 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  EPA's  request.  This  request 
continues  in  effect  under  Executive 
Order  12866  which  superseded  | 

Executive  Order  12291  on  September 
30, 1993. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Reporting  and 
recordkeeping  requirements,  and  Sulfur 
dioxide. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  March  31, 1994. 
Jack  W.  McGraw. 
Acting  Regiona]  Administrator. 
(FR  Doc  94-9292  Filed  4-15-94;  8:45  am| 
MtuNQ  coof  wco-ae-^ 


40  CFR  Part  52 

[FRL-4875-21 

Redeslgnation  of  the  Yavapa^Apache 
Reservation  to  a  PSD  Class  I  Area; 
State  of  Arizona 

AGENCY:  Environmental  Protection 
Agency  (EPA).  1 

ACnOH:  Notice  of  proposed  rulemaking 
(NPR). 

SUMMARY:  The  purpose  of  this  action  is 
to  propose  approval  and  seek  public 
comment  on  toe  request  by  the  Yavapai- 
Apache  Tribal  Council  to  redesignate 
the  Yavapai-Apache  Reservation  ("the 
Reservation")  in  the  State  of  Arizona  to 
Class  I  under  EPA's  regulations  for 
prevention  of  significant  deterioration  of 
air  quality.  The  Class  I  designation  will 
result  in  lowering  the  allowable  i 

increases  in  ambient  concentrations  ot 
particulate  matter,  sulfur  dioxide,  and 
nitrogen  dioxide  on  the  Reservation. 
DATES:  Comments  and  requests  for  a 
public  hearing  must  be  received  on  or 
before  May  18, 1994. 
ADDRESSES:  Written  comntents  should 
be  addressed  to:  Kelly  Fortin,  Air  and 
Toxics  Division  (A-5-1),  U.S. 
Environmental  Protection  Agency.  75 
Hawthorne  Street.  San  Francisco.  CA 
94105-3901.  Requests  for  a  public 
hearing  shall  be  in  writing  to  the  above 
address  and  shall  state  the  nature  of  the 
issues  proposed  to  be  raised  in  the 
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hearing.  Any  hearing  will  be  strictly 
limited  to  the  subject  matter  of  the 
proposaL 

Supporting  information  used  in 
developing  the  proposed  rule  and 
materials  submitted  to  EPA  relevant  to 
the  proposed  action  are  available  for 
public  inspection  and  copying  at  the 
docket  address  listed  above  during 
normal  business  hours.  A  reasonable  fee 
may  be  charged  for  copying. 
F0«  FURTHER  INFORMATIOI*  COWTACT: 
Kelly  Fortin.  Air  and  Toxics  Ehnsion 
(A-5-1),  USEPA.  Region  9.  75 
Hawthorne  Street,  San  Francisco,  CA 
9410S-39(n.  (415)  744-1259. 
SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Clean  Air  Act  ("the  Act")  provides 
for  the  prevention  of  significant 
deterioration  (PSD)  of  air  quality.  The 
intent  of  this  p»rt  is  to  prevent 
deterioration  of  existing  air  quality, 
particularly  in  areas  considered  to  be 
pristine.  The  Act  provides  for  three 
basic  classifications  applicable  to  ail 
lands  of  the  United  States.  Associated 
writh  each  classification  are  increments 
which  represent  the  maximum 
allowable  increase  in  ambient  air 
pollutant  concentrations  above  a 
baseline  concentration.  A  Class  I 
designation  appHes  to  areas  of  special 
national  or  regional  value  from  a 
natural,  scenic,  recreational,  or  historic 
perspective.  The  PSD  regulations 
provide  special  protection  for  such 
areas.  Class  II  applies  to  areas  in  which 
pollutant  increases  accompanying 
moderate  groulh  would  be  allowed. 
Class  III  applies  to  those  areas  in  which 
considerably  more  air  quality 
deterioration  would  be  considered 
acceptable. 

Under  the  1977  amendments  to  the 
Act,  all  areas  of  the  country  that  met  the 
National  ambient  air  quality  standards 
were  initially  designated  Class  11,  except 
for  certain  international  parks, 
wilderness  areas,  national  memorial 
parks,  national  parks,  and  any  other 
areas  previously  designated  Class  L  » 
Section  164  of  the  Act  allows  States  and 
Indian  govemijig  bodies  to  reclassify 
areas  under  their  jurisdiction  to 
accommodate  the  social,  economic,  and 
environmental  needs  and  desires  of  the 
local  peculation.  Reservations  that  have 
previously  been  reclassified  as  Qass  I 
areas  include  the  Northern  Cheyenne, 
Fort  Peck,  and  Flathead  Reservations  in 
Montana  and  the  Spokane  Reservatiwi 
in  Washington. 

A  Qass  Iredesignation  will  result  in 
lowering  the  allowable  increases  in 


ambient  concentrations  of  particulate 
matter,  sulfur  dioxide,  and  nitrogen 
dioxide  on  the  Reservation.  Only 
facilities  defined  by  the  PSD 
regulations,  40  CFR  52.21,  as  major 
stationary  sources  or  major 
modifications  are  required  to  perform  an 
air  quality  impact  anal>'sis  for  Class  I 
and  Class  n  areas.  These  facilities  are 
typically  large  induslrial  sources  such 
as  refineries  and  electric  utilities. 

It  is  important  to  note  that  no  new 
permits  and  no  new  substantive 
requirements  are  applicable  as  a  result 
of  a  redesignation  to  Class  L  The  same 
analyses  and  control  technology 
requirements  apply  as  if  the  wea  was 
designated  as  Class  II.  The  difference 
between  the  two  designations,  in  this 
case,  is  that  the  maximum  increase  in 
ambient  coocentratJaa  of  a  given 
pollutant  2  allowed  ov«r  a  baseline 
concentration  is  lower  in  a  Class  1  area. 
This  affords  a  Class  I  area  greater 
protection  from  the  cimjulaiive  impacts 
of  many  facilities  locating  in  and  around 
the  Class  I  area. 

Typically  a  facility  must  be  upwind  of 
and  quite  close  to  a  Class  I  area  for  it 
to  have  a  significant  impact  (greater 
than  1  microgram  per  cubic  meter). 
Facilities  that  are  not  found  to  ha\'e  a 
significant  impact  may  usually 
construct  without  performing  a  "full" 
(detailed)  air  quality  analysis.  Those 
facilities  that  may  have  a  significant 
impact  on  a  Class  I  area  must  perform 
a  more  detailed  air  quality  analysis  and 
may  be  required  to  propose  and  apply 
mitigation  measures  to  reduce  Mnis&ions 
to  a  level  that  will  have  an  insignificant 
impact  oa  the  Class  I  area. 

Yavapai-Apache  Request  for 
Redesignation 

On  December  17, 1993.  the  Yavapai- 
Apache  Tribal  Council  (herein  referred 
to  as  "the  Tribal  Council**)  submitted  to 
EPA  a  proposal  to  redesignate  the 
Yavapai- Apache  Reservation  from  Class 
II  to  Class  I.  With  their  request,  the 
Tribal  Council  submitted  an  Air  Quality 
Redesignation  Plan,  documentation  of 
public  notification,  a  record  of  the 
public  hearing  held  on  October  21. 
1993,  and  comments  received  by  the 
Tribal  Council  on  the  proposed 
redesignation. 

The  Yavapai-Apadie  Resen.'ation  is 
located  in  the  Verde  Valley  of  Central 
Arizona  about  90  miles  north  of  Phoenix 
and  55  miles  south  of  Flagstaff.  The 
Reservation  wzs  established  by 
Executive  Order  in  1871  and  is 
composed  of  five  land  parcels,  totalling 


'  The  1990  CAA  Amendments  included 
provisions  to  allow  the  boundaries  of  existing 
Federal  Class  I  areas  to  be  expanded,  but  no  new 
Class  I  areas  were  created. 


'There  are  currently  PSD  increments  established 
for  nitrogen  dioxidi.  sulfur  dioxid*.  an#  porticnlafe 
matter.  40  CFR  S2.n(ci 


635  acres,  held  by  the  Federal 
Government  as  trust  lands. 

The  main  parcel,  the  Middle  Verde 
Reservation,  is  approximately  458  acres 
and  is  located  two  miles  west  of 
Interstate  17.  A  second  parcel,  the  Camp 
Verde  Reservation,  is  located 
approximately  Gve  miles  southeast  of 
the  main  parcel,  adjacent  to  the  town  of 
Camp  Verde,  and  is  forty  acres.  The 
Clark  Reservation,  a  parcel  of  5«.5  acres, 
is  located  in  Qarkdale,  25  miles 
northwest  of  the  Middle  Verde 
Reservation.  A  forth  parcel,  the  Rimrock 
Reservation,  is  located  in  Rimrock  about 
10  miles  east  of  the  main  parcel  and 
consists  of  3.75  acres.  The  fifth  parcel, 
approximatefy  75  acres,  is  located  on 
Intei^tate  17  near  the  entr^ice  to  the 
Montezuma  Castle  National  Monument 
and  is  intended  for  commercial 
development. 

Statutory  and  Regulatory  Requirements 
for  Redesignation 

SectLoQ  164  of  the  Clean  Air  Act  and 
Federal  regulations  set  forth  at  40  CFR 
52.21(g}  outline  the  requirements  for 
redesignation  of  areas  under  the  PSD 
program.  The  Act  provides  that  lands 
vidthin  the  exterior  boundaries  of 
reserx'ations  of  federal  fy  recognized 
Indian  tribes  may  be  redesignated  only 
by  the  appropriate  Indian  Governing 
Body.  Under  section  164(b)(2)  and  40 
CFR  S2.21(gM5).  EPA  may  disapprove  a 
redesignation  only  if  it  fiiKis,  after 
notice  and  opportunity  for  hearing,  that 
the  redesignation  does  nol  meet  thie 
procedural  requirements  of  section  164 
or  is  a  mandatory  Class  I  area  that  may 
not  be  redesignated.  The  latter  does  not 
apply  to  the  area  proposed  ior 
redesignation.  In  addition,  the  Indian 
Governing  Body  may  resubmit  the 
proposal  after  correcting  any 
deficiencies  noted  by  the  Administrator. 

The  procedural  requirements  for  a 
Class  I  redesignation  by  an  Indian 
Governing  Body  are  as  follov^s:  (1)  At 
least  one  public  hearing  must  be 
conducted  in  accordance  with  the 
requirements  set  forth  at  40  CFR  51.102: 
(2)  other  States.  Indian  Governing 
Bodies,  and  Federal  Land  Managers 
whose  lands  may  be  affected  by  the 
proposed  redesignation  must  be  notified 
at  least  30  days  prior  to  the  public 
hearing;  (3)  at  least  30  days  prior  to  the 
public  hearing,  a  satisfactory 
description  and  analysis  of  the  health, 
environmental,  economic,  social  and 
energy  effects  of  the  proposed 
redesignation  must  be  prepared  and 
made  available  for  public  inspectioR 
and  be  referenced  in  the  pi^ic  hearing 
notice;  (4)  if  any  Federal  lands  are 
included  in  the  redesignation,  the 
redesignating  authorities  must  provide 
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written  notice  to  the  appropriate  Federal 
Land  Managers  and  an  opportunity  to 
confer  and  submit  written  comments 
and  recommendations;  (5)  the  Indian 
Governing  Body  must  consult  with  the 
State(s)  in  which  the  Reservation  is 
located  and  that  border  the  Reservation. 

Tribal  Council  Submittal 

The  December  17.  1993  request  for 
redesignation  includes  evidence  that  all 
of  the  statutory  and  regulatory 
requirements  for  redesignation  of  the 
Yavapai-Apache  Reservation  from  Class 
n  to  Class  I  have  been  met  by  the 
Yavapai-Apache  Tribal  Council.  The 
Yavapai-Apache  Tribal  Council  is  the 
Indian  Governing  Body  for  the  Yavapai- 
Apache  Reservation,  and  only  lands 
within  the  exterior  boundaries  of  the 
Reservation  are  proposed  for 
redesignation. 

Pursuant  to  40  CFR  51.102,  the  Tribal 
Council  conducted  a  public  hearing  on 
October  21.  1993  at  the  Clarkdale 
Community  Building  in  Clarkdale, 
Arizona.  Notice  of  the  hearing  was 
provided  to  the  required  parties  and 
numerous  other  public  agencies  and 
interested  parties,  was  posted  in  public 
locations,  and  was  provided  to  national 
and  local  media.  A  description  and 
analysis  of  the  health,  environmental, 
economic,  social,  and  energy  effects  of 
the  proposed  redesignation  entitled, 
"Yavapai-Apache  Tribe  Air  Quality 
Redesignation  Plan,"  was  completed  in 
September  1993,  and  its  availability  was 
announced  in  the  public  hearing 
notices.  Evidence  that  the  Tribe 
consulted  with  State  officials  prior  to 
proposing  the  redesignation  is  also 
included  in  the  submittal.  Therefore,  the 
documentation  submitted  by  the  Tribal 
Council  shows  that  all  statutory  and 
regulatory  procedural  requirements  for 
redesignation  have  been  met. 

Summary  of  Action 

Since  EPA's  review  has  not  revealed 
any  procedural  deficiencies,  the 
redesignation  is  hereby  proposed  for 
approval.  The  public  is  invited  to 
comment  on  whether  the  Tribal  Council 
has  met  all  the  procedural  requirements 
of  section  164  of  the  Act.  Comments 
should  be  submitted  to  the  address 
listed  in  the  front  of  this  document. 
Public  comments  received  by  May  18, 
1994  will  be  considered  in  the  final 
rulemaking  action  taken  by  EPA. 

Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 


a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  504.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entitles.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises  and  government  entities 
withijurisdiction  over  populations  of 
less  ^han  50.000.  The  proposed  action 
affecjs  only  major  stationary  sources,  as 
defiiied  by  40  CFR  52.21.  will  not  result 
in  any  additional  requirements  for  small 
entitles.  Therefore,  I  certify  that  this 
action  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entitles. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Carbon 
monoxide,  Hydrocarbons, 
Intereovemmental  relations.  Nitrogen 
dioxfde.  Ozone,  Particulate  matter, 
Reporting  and  recordkeeping 
requirements.  Sulfur  oxides. 

Authority:  42  U.S.C.  7401-7642. 

Datfed:  April  4,  1994. 
John  Wise, 

Acting  Regional  Administrator. 
|FR  Dbc.  94-9293  Filed  4-15-94;  8:45  ami 

BILUN^  CODE  65«0-SO-F 


40  CFR  Parts  261,  271,  and  302 

[FRL-4863-5] 

RIN  2P50-AD59 

Extension  of  Comment  Period  for 
Proposed  Rule;  Hazardous  Waste 
Management  System;  Carbamate 
Production  Identification  and  Listing  of 
Hazardous  Waste;  and  CERCLA 
Hazardous  Substance  Designation  and 
Reportable  Quantities 

AGENpv:  Environmental  Protection 

Agenfcy. 

ACTION:  Notice  of  proposed  rulemaking; 

extension  of  comment  period. 

- 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  extending 
the  comment  period  for  a  proposed  rule 
published  on  March  1,  1994  |59  FR 
98081  which  proposed  to  amend  the 
regulptions  for  hazardous  waste 
management  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  prjoposing  to  list  as  hazardous  certain 
wastes  from  the  production  of 
carba^iate  chemicals.  The  original 
deadline  for  comments  is  being 
extenlded.  and  comments  must  now  be 
submitted  by  May  16. 1994.  The  Agency 
recogfiizes  that  the  docket  for  this 
proposed  listing  contains  many 
techr^ical  documents.  In  addition. 


several  members  of  the  public  have 
specifically  requested  additional  time  to 
submit  comments  to  properly  address 
areas  of  concern.  In  light  of  these 
circumstances,  the  Agency  is  extending 
the  comment  period  on  the  propo.sed 
rule  by  two  weeks.  Because  the  Agency 
has  committed  to  make  its  final  listing 
determination  for  the  wastes  proposed 
in  the  notice  of  March  1, 1994  on  or 
before  January  31, 1995,  this  two  week 
extension  is  the  maximum  that  the 
Agency  can  reasonably  grant. 

DATES:  Comments  for  this  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before  May 
16, 1994  to  be  considered  in  the 
formulation  of  the  final  rule. 

ADDRESSES:  The  official  record  of  this 
rule-making  is  identified  by  Docket 
Number  F-94-CPLP-FFFFF  and  is 
located  at  the  following  address:  EPA 
RCRA  Docket  Clerk,  room  2616  (5305), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460. 

The  docket  is  open  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  260-9327.  The 
public  may  copy  100  pages  from  the 
docket  at  no  charge;  additional  copies 
are  $0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
RCRA/Superfund  Hotline,  at  (800)  424- 
9346  (toll-free)  or  (703)  412-9810,  in  the 
Washington,  DC  metropolitan  area.  The 
TDD  Hotline  number  is  (800)  553-7672 
(toll-free)  or  (703)  486-3323,  locally.  For 
technical  information  on  the  proposed 
listing,  contact  Mr.  John  J.  Austin  at 
(202)  260-^789,  Office  of  Solid  Waste 
(5304),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460. 

For  technical  information  on  the 
CERCLA  aspects  of  this  rule,  contact: 
Ms.  Gerain  H.  Perry,  Response 
Standards  and  Criteria  Branch. 
Emergency  Response  Division  (5202G), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  DC 
20460,  (703)  603-8760. 

Dated:  April  7,  1994. 
Walter  W.  Kovalick,  Jr.. 

Acting  Assistant  Administrator. 

(FR  Doc.  94-9286  Filed  4-15-94;  8:45  am) 
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FEDERAL  COMMUNICATION 
COMMISSIONS 

47  CFR  PART  64 

[CC  Docket  No.  91-281;  FCC  94-59) 

Calling  Number  Identification 
Service— Caller  lO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  In  a  Report  and  Order  and 
Further  Notice  of  Proposed  Rulemaking 
adopted  March  8. 1994.  the  Commission 
required  that  carriers  participating  in 
the  offering  of  calling  party  number 
based  services  must  inform  telephone 
customers  regarding  the  availabihty  of 
identification  services  and  how  to 
invoke  the  privacy  protection 
mechanism.  For  ANI  or  charge  number 
services  for  which  such  privacy  is  not 
provided,  the  rules  require  that  the 
notification  inform  telephone  customers 
of  the  restrictions  on  the  reuse  or  sale 
of  subscriber  information. 

In  the  Further  Notice  of  Proposed 
Rulemaking  adopted  March  8, 1994.  the 
Commission  seeks  comments  on 
whether  the  Commisston  should 
prescribe  more  detailed  instructions 
regarding  subscriber  education 
requirements,  and  on  whether  the 
policies  for  calling  party  number 
delivery  adopted  in  the  Report  and 
Order  should  extend  to  other  services. 
DATES:  Comments  are  due  May  18, 1994, 
and  reply  comments  due  June  21, 1994. 
ADDRESSES:  Federal  Communications, 
Commission,  1919  M  Street.  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Hutchings,  Domestic  Services 
Branch,  Domestic  FaciUties  Division, 
Common  Carrier  Bureau,  (202)  634- 
1802.  or  Olga  Madruga-Forti.  Domestic 
Services  Branch,  Domestic  Facilities 
Division.  Common  Carrier  Bureau.  (202) 
634-1816. 

SUPPLEMENTARY  INFORMATION:  This 
summarizes  the  Commission's  Further 
Notice  of  Proposed  Rulemaking  in  the 
matter  of  Rules  and  Policies  Regarding 
Calling  Number  Identification  Service. 
The  item  was  adopted  by  the 
Commission  on  March  8. 1994,  and 
released  March  29. 1994.  and  bears  the 
title  of  "Rules  and  Policies  Regarding 
Calling  Number  Identification 
Services — Caller  ID".  Report  and  Order 
(R&O)  and  Further  Notice  of  Proposed 
Rulemaking  (Further  NPRM)  (CC  Docket 
91-281.  FCC  94-59).  The  RAO  is 
summarized  elsewhere  in  this  issue. 
The  Further  NPRM  and  supporting 
file  are  available  for  infection  and 


copying  during  the  weekday  hours  of  9 
a.m.  to  4:30  p.m.  in  the  FCC  Reference 
Center,  room  239. 1919  M  St..  NW.. 
Washington.  DC,  or  copies  may  be 
purchased  from  the  Cooi mission's 
duplicating  contractor,  ITS.  2100  M  St., 
NW.,  Suite  140,  Washington,  DC  20037, 
phone  (202)  857-3800.  The  Further 
NPRM  will  be  published  in  the  FCC 
Record. 

Analysis  of  Proceeding 

This  summarizes  the  Commission's 
Further  NPRM  in  the  matter  of  Rules 
and  Policies  Regarding  Calling  Number 
Identification  Services — Caller  ID, 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking  (CC  Docket  91- 
281,  FCC  94-59,  adopted  March  8,  1994, 
and  released  March  29,  1994).  In  the 
Notice  of  Proposed  Rulemaking, 
adopted  October  23, 1991,  (56  FR  53700. 
November  8, 1991),  the  Commission 
proposed  to  establish  federal  poUcies 
and  rules  concerning  interstate  calling 
number  identification  service  (caller  ID). 
On  March  8, 1994,  the  Commission 
adopted  a  Report  and  Order  w^hich 
found  that  a  federal  model  for  interstate 
delivery  of  calling  party  number  is  in 
the  public  interest,  that  calling  party 
privacy  must  be  protected,  and  that 
certain  state  regulation  of  interstate 
calling  party  number  (CPN)  based 
services,  including  interstate  caller  ID, 
must  be  preempted. 

Specially,  the  Commission's  rules 
require  that  common  carriers  using 
Common  Channel  Signalling  System  7 
(SS7)  aiMl  subscribing  to  or  offering  any 
service  based  on  SS7  functionality  must 
transmit  the  calling  party  number 
parameter  and  its  associated  privacy 
indicator  on  an  interstate  call  to 
connecting  carriers.  The  rules  also 
require  that  carriers  offering  CPN 
delivery  services  provide,  at  no  charge 
to  the  caller,  an  automatic  per  call 
blocking  mechanism  for  interstate 
callers.  The  rules  require  that 
terminating  carriers  providing  calling 
party  based  services,  including  caller  ID, 
honor  the  privacy  indicator.  The 
Conmiission  found  that  the  costs  of 
interstate  transmission  of  CPN  are  de 
minimis,  and  that  the  CPN  should  be 
transmitted  among  carriers  without 
additional  charge.  The  rules  adopted  in 
the  R&O  require  that  carriers 
participating  in  the  offering  of  any 
service  that  deb  vers  CPN  twi  interstate 
calls  inform  telephone  subscribes  that 
the  subscriber's  number  may  be 
revealed  to  called  parties  and  describe 
what  steps  subscribers  can  take  to  avoid 
revealing  their  numbers.  Further,  the 
Commission  adopts  rules  restricting  the 
reuse  or  sale  of  information  generated 
by  automatic  number  identification 


(ANI)  or  charge  number  services,  absent 
affirmative  subscriber  consent. 

In  the  Further  Notice  erf  Proposed 
Rulemaking  (Further  NPRM)  adopte'd 
March  8,  1994,  the  Commission  seeks 
comment  on  whether  it  should  prescribe 
detailed  instructions  regarding  vrhat 
form  education  should  take  or  prescribe 
more  precisely  responsibilities  of 
various  carriers.  The  Comrnission  stated 
a  particular  interest  in  specific  joint 
industry  education  proposals. 

In  the  Further  NTRM.  the  Commission 
tentatively  ctmciudes  that  its  pofides 
for  calling  party  number  delivery  should 
apply  equally  to  services  delivering 
calling  party  name,  and  seeks  comment 
on  this  tentative  conclusion.  It  also 
seeks  comment  on  whether  the  pohcies 
adopted  in  the  Report  and  Order  should 
be  extended  to  other  services  that  might 
identify  the  calling  party. 

Further  Notke  of  Proposed  RalnBakmg 

This  is  a  nonrestricted  notice  and 
comment  rulemaking  proceeding.  Ex 
Parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
genwally  37  CFR  1.1202. 1.1203  and 
1.1206(a). 

We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply 
to  this  rulemaking  proceeding  because  if 
the  proposed  rule  amendment  is 
promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  in  section  601(3)  of 
the  Regulatory  Flexibihty  Act.  The 
Secretary  shall  send  a  copy  of  this 
Report  and  Order  and  Further  Notice  of 
Proposed  Rulemaking,  including  the 
Initial  Regulatory  Flexibility  Ar^y&is, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  paragraph  603(A) 
Regulatory  Flexibihty  Act.  Public  Law 
96-354,  94  Stat.  1164,  5  U.S.C  section 
601  et  seq.  (1981). 

Pursuant  to  applicable  procedures  set 
forth  in  §  §  1.415  and  1.419  of  the 
Commission's  rules.  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  May  18. 1994. 
and  reply  comments  on  or  before  June 
21.  1994.  To  file  formally  in  this 
proceeding,  interested  parties  must  file 
an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  documents  with  the 
reference  number  "CC  Docket  91-281" 
on  each  document.  If  interested  parties 
want  each  Commissioner  to  receive  a 
personal  copy  of  comnr>ents,  interested 
parties  must  file  an  original  plus  nine 
copies.  Interested  parties  should  send 
comments  and  reply  comments  to  the 
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Office  of  the  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  room  239,  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC.  Copies  of 
comments  and  reply  comments  are 
available  through  the  Commission's 
duplicating  contractor:  International 
Transcription  Service,  Inc.  (ITS.  Inc), 
2100  M  Street,  NW..  suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Federal  Communications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

IFR  Doc.  94-9359  Filed  4-15-94:  8:45  am] 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
FUN  101S-AC44 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  To  List  the 
Saint  Francis'  Satyr  as  Endangered 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  list  a  butterfly,  the 
Saint  Francis'  satyr  [Neonympba 
mitchellii  francisci)  as  an  endangered 
species  pursuant  to  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
This  butterfly  is  known  from  a  single 
locality  in  North  Carolina.  Recent  heavy 
collecting  pressure  has  resulted  in  a 
reduction  of  the  only  known  population 
of  this  subspecies  and  is  believed  to 
pose  an  imminent  threat  to  the  species' 
survival.  Due  to  the  need  to  reduce  or 
eliminate  the  likelihood  of  further 
collection,  an  emergency  rule  is 
published  elsewhere  in  today's  Federal 
Register  to  provide  this  butterfly  with 
immediate  protection  under  the  Act  for 
a  period  of  240  days.  Proposed  listing, 
if  made  Fmal,  would  implement  long- 
term  Federal  protection  and  allow  for 
recovery  measures  in  accordance  with 
the  Act's  provisions. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  June  17, 
1994.  Public  hearing  requests  must  be 
received  by  June  2. 1994. 
ADDRESSES:  Comments  and  material 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Asheville  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 


330  Rlidgefield  Court,  Asheville,  North 
Carolina  28806.  Comments  and  material 
received  will  be  available  for  public 
inspettion,  by  appointment,  during 
normil  business  hours  at  the  above 
addreiss. 

FOR  FtRTHER  INFORMATION  CONTACT: 
Ms.  Nora  Murdock  at  the  above  address 
(704/^65-1195,  Ext.  231). 

SUPPLEMENTARY  INFORMATION: 

Background 

Sailit  Francis*  satyr  (Neonympba 
mitchellii  francisci),  one  of  the  rarest 
buttei  flies  in  eastern  North  America, 
was  dJBScribed  by  Parshall  and  Krai 
(1989)  from  materials  collected  in  North 
Carolina. 

The  authors  estimate  that  the  single 
known  population  probably  produces 
less  than  100  aduUs  annually.  Shortly 
after  3ts  discovery  in  1989,  Saint 
Francis'  Satyr  was  reported  to  have  been 
collected  to  extinction  (Refsnider  1991, 
Schweitzer  1989).  In  1992.  the 
subsplecies  was  rediscovered  at  its  type 
locality  during  the  course  of  a  Service- 
funded  status  survey.  The  Act  defines 
"species"  to  include  any  subspecies  of 
fish  oi  wildlife  or  plants,  and  any 
distinct  population  segment  of  any 
species  of  vertebrate  fish  and  wildlife. 
Although  N.  m.  francisci  is  recognized 
taxonomically  as  a  subspecies,  it  will  be 
referred  to  as  a  "species"  throughout  the 
remainder  of  this  rule. 

Saint  Francis'  satyr  is  a  fairly  small, 
dark  brown  butterfly  of  the  subfamily 
Satyrinae  and  the  family  Nymphalidae. 
which  include  many  species  of 
butterflies  commonly  called  satyrs  and 
woodmymphs.  Neonympba  m.  francisci 
and  a/,  m.  mitchellii,  the  northern 
subspecies  which  is  listed  as 
endangered  (May  20. 1992:  57  FR 
215690.  are  nearly  identical  in  size  and 
show  only  a  slight  degree  of  sexual  size 
dimoijphism  (Hall  1993,  Parshall  and 
Krai  1989).  Saint  Francis'  satyr  has 
conspicuous  "eyespots"  (like  most 
members  in  the  wood  nymph  group)  on 
the  lotver  surfaces  of  the  wings,  and 
these  eyespots  are  a  dark  maroon  brown 
in  the  center — refiecting  a  silver  cast  in 
certain  light.  The  border  of  the  eyespots 
is  straw  yellow  with  an  outermost 
border  of  dark  brown.  These  eyespots. 
usually  round  to  slightly  oval,  are  well 
developed  on  the  fore  and  hind  wings. 
The  spots  are  accentuated  by  two  bright 
orange  bands  along  the  edges  of  the 
posterior  wing  and  by  two  darker  brown 
bands  across  the  central  portion  of  each 
wing.  Saint  Francis'  satyr,  as  well  as  the 
nomiijate  subspecies  mitchellii,  can  be 
distinguished  from  its  congener,  N. 
areolqta.  by  the  latter's  well-marked 
eyespots  on  the  upper  wings  and 


brighter  orange  bands  on  the  hinds 
wings  (Refsnider  1991,  McAlpine  et  al. 
1960.  Wilsman  and  Schweitzer  1991, 
Hall  1993). 

Saint  Francis'  satyr  is  extremely 
restricted  geographically  and  it  is 
presently  known  to  exist  only  from  a 
single  population  in  North  Carolina. 
The  annul  life  cycle  oi  francisci  unlike 
that  of  its  northern  relative  mitcbellii,  is 
bivoltine.  It  has  two  adult  flights  or 
generations  annually.  Little  is  known 
about  its  life  history,  and  larval  host 
plants  are  thought  to  be  graminoids 
such  as  grasses,  sedges,  and  rushes.  The 
habitat  occupied  by /ranciscj  consists 
primarily  of  wide,  wet  meadows 
dominated  by  sedges  and  other  wetland 
graminoids.  In  the  North  Carolina 
sandhills,  these  wet  meadows  are  often 
relicts  of  beaver  activity.  These  boggy 
areas  are  quite  acidic  and  ephemeral, 
succeeding  to  either  pocosin  or  swamp 
forest  if  not  kept  open  by  frequent  fires 
or  beaver  activity. 

The  sandhills  were  once  covered  with 
an  open  type  of  woodland,  dominated 
by  longleaf  pine,  wire  grass,  and  other 
fire-tolerant  species.  The  type  of  forest 
that  presently  exists  along  the  creek 
inhabited  by  francisci  can  only  mature 
under  a  long  period  of  fire  suppression. 
Parshall  and  Krai  (1988)  speculate  that 
francisci  is  a  relict  from  a  more 
widespread  southern  distribution,  and 
its  current  limited  distribution  could 
also  be  a  result  of  the  enormous 
environment  changes  that  have  taken 
place  in  the  past  100  years  within  the 
southern  coastal  plain.  Extensive 
searches  of  other  suitable  habitat  in 
North  Carolina  and  South  Carolina  have 
turned  up  no  additional  populations  of 
this  butterfly  (Hall  1993.  Schweitzer 
1989). 

Federal  actions  on  this  species  began 
on  November  21,  1991  when  it  was 
included  as  a  Category  2  species  in  the 
Animal  Notice  of  Review  (56  FR  58804). 
Category  2  species  are  those  species  for 
which  the  Service  believes  that  Federal 
listing  as  endangered  or  threatened  is 
possibly  appropriate,  but  for  which 
conclusive  data  on  biological 
vulnerability  and  threat  are  currently 
not  available  to  support  a  proposed  rule. 
Based  on  recent  surveys  conducted  by 
Service  and  State  personnel,  tlie  Service 
now  concludes  that  sufficient 
information  exists  to  propose  listing 
Neonympba  mitchellii  francisci  as 
endangered. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  set  forth  the 
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procedures  for  adding  species  to  the 
Federal  list.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Saint  Francis'  satyr 
[Neonympha  mitchellii  francisci)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Due  to  its  recent  discovery,  it  is 
impossible  to  determine  what  the 
original  range  of  this  butterfly  was. 
Based  upon  its  demonstrated 
dependency  on  periodic  fires  to  create 
new  habitat  and  the  present  trend  of  fire 
suppression  on  private  lands,  it  is 
assumed  that  francisci  once  occupied  a 
more  extensive  area  with  a  greater 
number  of  populations  and  individuals. 
Massive  habitat  alterations  are  a  mjjor 
factor  in  the  reduction  of  the  range  of 
francisci.  The  extensive  loss  of  wetland 
habitats  in  the  Carolina  Coastal  plains 
and  the  draining  of  swamps,  pocosins, 
bays,  savannas,  fiatwoods,  and  bogs  for 
conversion  to  agriculture  and 
silviculture  is  well  documented. 

The  extirpation  of  beavers  from  the 
Carolines  at  the  turn  of  the  century  may 
have  played  an  important  role  in  the 
reduction  of  this  butterfly's  range. 
Beavers  play  an  active  role  in  the 
creation  of  sedge  meadow  habitats 
which  are  favored  by  Saint  Francis' 
satyr  (Hall  1993.  Woodward  and  Hazel 
1991).  The  open  woodlands  and 
wetlands  of  the  coastal  plain  have 
declined  drastically  during  the  past  two 
centuries;  thus  the  range  ol  francisci  has 
become  increasingly  fragmented  and  the 
structure  of  their  meta-populations  may 
have  been  destroyed.  The  fracturing  of 
meta-populations  is  cited  in  the  decline 
of  the  aragos  skipper  and  a  number  of 
other  butterflies  associated  with  tall 
grass  prairies  (Panzer  1988,  D. 
Schweitzer  pers.  comm.) 

Since  ^nciscj  may  be  a  relict 
population  already,  the  further 
destruction  and  fragmentation  of  its 
existing  habitat  has  brought  it  close  to 
extinction.  The  sole  remaining 
population  is  now  fragmented  into  less 
than  5  or  6  small  colonies  of  individuals 
which  occupy  a  total  area  of  a  few 
square  miles. 

B.  Cherutilization  for  Commercial, 
Eecreational,  Scientific,  or  Educational 
Purposes 

Both  subspecies  of  Neonympha 
mitchellii  are  highly  prized  by 
collectors,  including  commercial 
collectors,  who  often  collect  every 
available  individual.  Several 


populations  of  the  nominate  subspecies, 
mitchellii.  have  been  destroyed  by 
collectors  and  other  populations  are 
extremely  vulnerable  to  this  threat 
(Refsnider  1991).  The  single  known 
population  oi  francisci  was  extremely 
over-collected  following  its  initial 
discovery  and  it  is  was  believed  to  have 
been  extirpated  from  the  wild.  Since  the 
emergency  listing  of  the  nominate 
subspecies,  m/fche///;,  in  1991,  North 
Carolina  was  the  only  place  where 
Neonxmpha  mitchellii  could  be  legally 
collected  in  the  wild.  Following  the 
emergency  listing  of  the  northern 
subspecies  (Mitchell's  satyr),  the  North 
Carolina  Heritage  Program  received 
several  inquiries  from  collectors 
concerning  the  location  of  the  North 
Carolina  population  (Saint  Francis' 
satyr).  These  collectors  expressed 
apprehension  about  placing  any 
restrictions  on  the  collecting  of  this  rare 
and  much  sought  after  satyr — francisci. 
Collectors  have  reportedly  visited  the 
known  site  of  francisci  on  a  daily  basis 
during  the  flight  period,  taking  every 
available  adult  (Hall  1993).  After  this 
initial  wave  of  over-collecting,  many 
unsuccessful  searches  were  made  for 
Saint  Francis'  satyr  before  it  was 
eventually  rediscovered.  Little  is  known 
about  this  butterfly's  ecological 
requirements  and  life  history,  but  it 
appears  to  be  more  vulnerable  than  its 
northern  relative.  It  may  be  more 
dependent  upon  a  longer  meta- 
population  structure  than  its  northern 
cousin  in  order  to  colonize  new  sites  or 
to  recolonize  old  sites  from  which  it  has 
been  extirpated. 

C.  Disease  or  Predation 

There  is  no  available  evidence  at  this 
time  that  predation  or  disease  are  factors 
in  this  butterfly's  decline  or  threaten  its 
continued  existence  in  the  wild. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Presently,  insects  are  not  protected 
from  taking  under  North  Carolina  law. 
Also  the  Department  of  Defense 
regulations  do  not  prohibit  the  take  of 
butterflies  on  military  lands  (Saint 
Francis'  satyr  occurs  on  Fort  Bragg). 
Federal  listing  of  this  butterfly  will 
provide  legal  protection  against  taking 
and  illegal  trade  in  the  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

This  species  is  dependent  upon  some 
form  of  disturbance  (e.g.,  periodic  fires 
and/or  beaver  impoundments)  to  create 
the  desired  habitat  needed  for  survival. 
But  intense  fires  at  critical  stages  during 
its  life  cycle  could  eliminate  small 
colonies  of  this  butterfly.  Since  only  one 


population  oi  francisci  remains  and 
there  are  no  other  known  adjacent 
populations  to  recolonize  extirpated 
sites,  this  species  is  extremely 
vulnerable  to  catastrophic  climatic 
events,  inbreeding  depression,  disease 
and  parasitism.  Part  of  its  habitat  is 
adjacent  to  a  well-traveled  road  where 
there  is  the  possible  threat  of  toxic 
chemical  spills  into  its  wetland  habitat. 
Current  military  use  of  the  lands  favor 
this  species,  due  to  the  frequent  fires 
associated  with  shelling.  The 
Department  of  Defense  personnel  are 
aware  of  the  species'  plight  and  have 
limited  troop  movement  through  the 
area.  Heavy  siUation  of  the  small 
drainage  areas  occupied  hy  francisci 
could  pose  a  potential  threat  to  the 
species.  Other  potential  threats  to  this 
butterfly  include  pest  control  programs 
for  mosquitoes  and/or  gypsy  moths  and 
beaver  eradication. 

In  developing  this  proposal  the 
Service  has  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  past,  present, 
and  future  threats  faced  by  this  species. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  Saint  Francis'  sat)T  as 
endangered.  With  only  one  population 
remaining  (already  diminished  by 
intensive  collecting)  and  with  the  other 
subspecies  [mitchellii)  having  been 
eliminated  from  half  of  the  States  where 
it  historically  occurred,  the  threat  of 
over-collecting  is  well  documented. 

The  potential  for  further  reduction  of 
this  last  known  remaining  population  of 
francisci  could  severely  reduce  the 
likelihood  of  this  butterfly's  survival. 
Therefore,  the  Ser\'ice  is  listing  the 
species  as  endangered  on  an  emergency 
basis  to  provide  maximum  protection  to 
the  remaining  population  during  the 
1994  flight  period.  At  the  same  time,  the 
Service  is  initiating  the  normal  listing 
process  by  proposing  the  species  for 
endangered  status. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  critical  habitat  at  the 
time  a  species  is  determined  to  be 
endangered  or  threatened.  At  this  time, 
the  Service  has  made  a  preliminary 
finding  that  designation  of  critical 
habitat  is  not  prudent  for  this  species. 
As  discussed  under  Factor  B  in  the 
"Summary  of  Factors  Affecting  the 
Species"  section.  Saint  Francis'  satyr 
has  already  been  impacted  by  over- 
collecting  and  continues  to  be 
threatened  by  collecting  pressure. 
Publication  of  critical  habitat 
descriptions  and  maps  would  make  this 
satyr  even  more  vulnerable  to 


18352 


Federal  Register  /  Vol.  59.  No.  74  /  Monday,  April  18,  1994  /  Proposed  Rules 


collection,  and  would  increase 
enforcement  problems  and  the 
likelihood  of  extinction.  Protection  of 
this  species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 
The  single  remaining  population  is 
located  on  .military  lands,  where  the 
Department  of  Defense  is  aware  of  its 
occurrence  Commejits  regarding  the 
designation  of  critical  habitat  will  be 
accepted  and  re\  iewed  during  the 
comment  period  established  by  this 
proposed  rule. 

Available  Coaservation  Vteasures 

Conservation  measures  provided  to 
species  li^ed  as  endangered  or 
threatened  under  he  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  .Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  uiih  the 
States  and  requires  that  recovery  actions 
be  carried  out  for  all  listed  species.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  certain 
activities  involving  listed  animals  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  the  species 
is  listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  Federal  activities  that  could 
impact  Saint  Francis'  satyr  and  its 
habitat  in  the  future  include,  but  are  not 
limited  to,  the  following:  Road  and 
firebreak  construction,  pesticide 
application,  beaver  control,  troop 
movements,  prescribed  burning  the  fire 
suppression,  and  facilities  construction. 


The  only  known  population  of  Saint 
Francis'  satyr  is  located  on  military 
land^,  where  the  Department  of  Defense 
is  al'eady  working  with  the  Service  to 
secu  re  the  protection  and  proper 
management  of  this  butterfly,  while 
accctnmodating  military  activities  to  the 
extent  possible.  Conservation  of  this 
butterfly  is  consistent  with  most 
ongoing  military  operations  at  the 
occupied  site,  and  the  listing  of  the 
species  is  not  expected  to  result  in 
significant  restrictions  on  military  use  of 
the  Ibnd. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
fortq  a  series  of  general  prohibitions  and 
exc«(tions  that  apply  to  all  endangered 
wildlife.  Tliese  prohibitions,  in  part, 
makfe  it  illegal  for  any  person  subject  to 
the  jlirisdiction  of  the  United  States  to 
take  (includes  harass,  barm,  pursue, 
hunl^  shoot,  wound,  kill,  trap,  or  collect; 
or  toi  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  dourse  of  a  commercial  activity,  or 
sell  ^  offer  for  sale  in  interstate  or 
foreifen  commerce  any  listed  species.  It 
also  Ts  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of  the 
Service  and  State  conservation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibitions  activities 
involving  endangered  wildlife  species 
und0r  certain  circumstances. 
Regulations  governing  permits  are  found 
at  501  CFR  17.22  and  17.23.  Such  permits 
are  available  for  scientific  purposes,  to 
enhapce  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activljties. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
poss  ble.  Therefore,  comments  or 
sugg  ;stions  from  the  public,  other 
concsrned  governmental  agencies,  the 
sciei  tific  community,  industrv,  or  any 
othe  interested  party  concerning  this 
propased  rule  are  hereby  solicited. 
Com  nents  particularly  are  sought 
cone  jming: 

(1  Biological,  commercial  trade  or 
othei  relevant  data  concerning  any 
thre,  t  (or  lack  thereof)  of  this  species: 

(2;  The  location  of  any  additional 
popi  lations  of  this  species  and  the 
reasc  ns  why  any  habitat  should  or 
shoijd  not  be  determined  to  be  critical 
habilat  as  provided  by  section  4  of  the 
Act;! 

(31  Additional  information  concerning 
the  r^nge,  distribution,  and  population 
size  <if  this  species;  and 


(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  imjMcts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  inform.ation  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  pubUcation 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor,  Asheville  Field  Office 
(see  ADDRESSES  section). 

National  Environmentai  Policy  Act 

This  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be 
prepared  in  cormection  with  regulations 
adopted  pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (49  FR  49244). 

References  Cited 

Refer  to  the  accompanying  emergency 
rule  for  this  section. 

Author 

The  primary  author  of  this  proposed 
rule  is  Ms,  Nora  Murdock  (see 
ADDRESSES  section)  (704/665-1195.  Ext 
231). 

List  of  Subjects  in  50  CFR  Part  1? 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  pert  17,  subchapter  B  of  chapter 
1,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

(1)  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544,  16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat.  3500;  unless  otherwise  nott-d. 

(2)  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
"Insects"  to  the  List  of  Endangered  and 
Threatened  Wildlife,  to  read  as  follows: 


§17.11 

wildlife. 


Endangered  and  threatened 
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(h) 


Species 


Vertebrate  popu-  /-  .     ,  l.  u        r^ 

_  Historic  range  lation  where  endan-      Status      When  listed     ^™^'  "^bi-      Special 

Common  name  Scientific  name  gered  or  threatened  ^'  '^^'^s 


Insects: 


Butterfly,  Saint        Neonympha  mitchellii    U.S.A.  (NC) 
Francis"  satyr.         francisci. 


NA 


NA 


Dated:  April  8.  1994. 
Mollie  H.  Beattie, 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  94-9219  Filed  4-15-94:  8:45  am) 

BILUNG  COOE  4310-65-M 


50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  12-Month  Petition  Finding 
for  the  California  Tiger  Salamander 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  petition  finding. 

SUMMARY:  The  Fish  and  Wildlife  Ser\'ice 
(Service)  announces  a  12-month  finding 
on  a  petition  to  list  the  California  tiger 
salamander  [Ambystoma  californiense) 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  The  petition 
has  been  found  to  be  warranted  but 
precluded  by  pending  listing  actions  on 
higher  priority  species.  The  Service 
continues  to  seek  data  and  comments 
from  the  public  on  the  status  and  threats 
to  this  animal. 

DATES:  The  finding  reported  in  this 
document  was  made  on  April  12,  1994. 
Comments  and  information  may  be 
submitted  until  further  notice. 
ADDRESSES:  Comments  and  materials 
concerning  this  petition  may  be  sent  to 
the  Field  Supervisor,  Sacramento  Field 
Office,  U.S.  Fish  and  Wildlife  Ser\'ice. 
2800  Cottage  Way,  Room  E-1803, 
Sacramento,  California  95825-1846.  The 
petition,  finding,  supporting  data, 
comments,  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Sorensen,  Sacramento  Field  Office 
(see  ADDRESSES  section)  at  916/978- 
4866. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 


U.S.C.  1531  et  seq.),  requires  that  for 
any  petition  to  revise  the  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants  that  presents  substantial 
scientific  and  commercial  information  a 
finding  be  made  within  12  months  of 
the  date  of  receipt  of  the  petition  on 
whether  the  petitioned  action  is  (a)  not 
warranted,  (b)  warranted,  or  (c) 
warranted  but  precluded  from 
immediate  proposal  by  other  pending 
proposals  to  list,  delist,  or  reclassify 
species.  Such  12-month  findings  are  to 
be  published  promptly  in  the  Federal 
Register.  If  the  finding  is  warranted  but 
precluded,  the  Service  shall,  within  12 
months  of  such  finding,  again  make  one 
of  the  three  findings  described  above 
with  regard  to  the  petition. 

The  California  tiger  salamander  was 
designated  as  a  category  2  candidate  for 
listing  in  the  November  21,  1991. 
Animal  Notice  of  Review  (56  FR  58804). 
A  category  2  candidate  is  a  species  for 
which  data  in  the  Service's  possession 
indicate  listing  is  possibly  appropriate, 
but  for  which  substantial  information  on 
biological  vulnerability  and  threats  is 
not  currently  available  to  support 
proposals  for  listing.  In  a  petition  dated 
February  20,  1992.  and  received  on 
February  26.  1992,  Dr.  H.  Bradley 
Shaffer  of  the  University  of  California. 
Davis,  requested  the  Service  list  the 
California  tiger  salamander  as  an 
endangered  species.  The  petition  cited 
numerous  threats  to  the  species, 
including  habitat  loss  and 
fragmentation,  predation  by  introduced 
species,  and  other  anthropogenic 
factors.  The  Service  announced  its  90- 
day  petition  finding  in  the  Federal 
Register  on  November  19, 1992  (57  FR 
54545).  which  concluded  that  the 
petition  presented  substantial 
information  indicating  that  the 
petitioned  action  may  be  warranted. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the 
present  and  ftiture  threats  facing  the 
California  tiger  salamander.  Most  of  the 
remaining  range  of  the  California  tiger 


salamander  is  imminently  threatened  by 
urban  development,  conversion  of 
natural  habitat  to  agriculture, 
introduction  of  exotic  predatory 
animals,  and/or  other  anthropogenic 
factors  (e.g.,  rodent  control  programs, 
vehicular-related  mortality).  However, 
several  populations  inhabiting  refuges, 
parks,  and  other  public  lands  are 
threatened  only  by  exotic  predators  and 
stochastic  events  that  may,  in  time, 
result  in  local  extirpation.  Moreover, 
tiger  salamander  localities  in  portions  of 
the  Diablo  Range,  inner  Coast  Ranges, 
and  Sierra  Nevada  foothills  are  not 
significantly  threatened  at  the  present 
time.  Coupled  with  the  species'  wide- 
ranging  distribution  (i.e.,  infrequently 
scattered  population  localities  over  250 
miles  in  24  California  counties)  and 
relatively  large  number  of  remaining 
breeding  localities,  the  species  will  not 
face  extinction  if  recovery  is  temporarily 
postponed.  Therefore,  the  Service 
concludes  that  the  threats  facing  the 
species  are  moderate. 

The  Ser\ice  concludes  as  a  result  of 
its  status  review  that  sufficient 
information  is  currently  available  to 
support  a  proposed  rule  to  classify  the 
species  as  endangered  or  threatened. 
According  to  Service  policy  announced 
in  the  Federal  Register  on  May  12. 1993 
(58  FR  28034).  such  species  are  placed 
in  category  1  and  assigned  a  listing 
priority  number.  Guidelines  for 
assigning  proper  listing  priorities  were 
published  in  the  Federal  Register  on 
September  21.  1983  (48  FR  43098). 
Consequently,  given  the  moderate  yet 
imminent  threats  facing  the  California 
tiger  salamander  throughout  its  range, 
the  Service  hereby  assigns  the  California 
tiger  salamander  a  listing  priority 
number  of  8. 

For  the  current  fiscal  year  that  began 
on  October  1.  1993,  the  Service  in 
central  and  northern  California  is 
making  expeditious  progress  to  propo.st! 
and  list  at  least  49  high  priority  taxa  (38 
species  in  eight  listing  packages  with  a 
listing  priority  of  2.  9  species  in  four 
listing  packages  with  a  listing  priority  ot 
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3,  and  2  species  in  a  listing  package 
with  a  listing  priority  of  6).  In  light  of 
these  ongoing  listing  efforts  involving 
plants  and  animals  that  are  imminently 
and  highly  threatened,  the  Service  finds 
the  petition  to  be  warranted  but 
precluded  by  pending  listing  actions  on 
higher  priority  species. 


Autlior 

The  primary  author  of  this  document 
is  Peter  C  Sorensen  (see  ADDRESSES 
section). 

Authority 

Tlie  authority  for  this  action  is  the 
Endi  ingered  Species  Act  of  1973,  as  amended 
(16  IJ.S.C.  1531-1544). 


Dated:  April  12,1994. 
Mollie  H.  Beattie. 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  94-9278  Filed  4-15-94;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
pfoposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearir^g  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Rurat  Electrification  Administration 

Announcement  of  Applications 
Received  Under  the  Distance  Learning 
and  Medical  Link  Grant  Program 

AGEftCY:  Rural  Electrification 

Administration,  USDA. 

ACnow;  Notice  of  applications  received. 

SUMMARY:  The  Administrator  of  the 
Rural  Electrification  Administration 


(REA)  is  hereby  announcing  the 
applications  received  during  the  January 
31. 1994,  application  filing  deadline  for 
the  Distance  Learning  and  Medical  Link 
Grant  Program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  L.  Bryant.  Jr.,  Chief,  Planning 
Branch,  or  Mark  B.  Wyatt.  Chief, 
Finance  Branch.  Rural  Development 
Assistance  Staff,  Rural  Electrification 
Admini-stration,  telephone  number  (202) 
720-1400. 

SUPPLEMENTARY  INFORMATION:  REA  is 
hereby  publishing  the  names  of  the 
organizations  which  applied  for  grants 
under  7  CFR  1703  Subpart  D,  Distance 
Learning  and  Medical  Link  Grant 
Program. 

These  applications  contained  herein 
will  be  considered  for  funding  during 
fiscal  year  (FY)  1994.  Also  to  be 
considered  for  FY  1994  funding  are 
applications  submitted  under  the  July 


State 


AK 
AL 
AL 

AR 

AR 

AR 

AZ 

AZ 

CA 

CA 

CA 

CA 

FL 

FL 

FL 

FL 

GA 

HI 

HI 

IL  ., 

IL  .. 

IN  . 

IN  . 

IN  . 

KS 

KS 

KS 

KS 

KY 

KY 

KY 

KY 

ME 

Ml  . 

Ml  . 

Ml  . 

Ml  . 

MN 

MO 


and  October  1993  application  filing 
periods,  and  those  applications 
submitted  under  the  April  1993  filing 
period  which  were  previously 
considered  for  FY  1993  funding,  but  not 
selected.  The  notices  which  contain  the 
lists  of  other  appUcanfs  were  published 
on  December  21,  1993,  and  June  15. 
1993,  at  58  FR  67391  and  58  FR  33067. 
respectively.  The  total  number  of 
applications  to  be  considered  for 
funding  during  FY  1994  is  281.  The 
total  grant  funds  requested  by  the  281 
applicants  are  $88,359,205. 

The  amount  awarded  to  any 
application  selected  for  FY  1994  will 
not  exceed  $500,000,  as  previously 
published  on  December  21.  1993,  at  58 
FR  67306. 

The  following  information  is  being 
published  in  accordance  with 
§1703.115.  Public  notice  of  appl)r.ations 
received.  The  applicants  are  as  follows: 


Applicant 

Copper  Valley  Economic  Development  Council 

Faulkner  State  Community  College  ~1...Z 

Troy  State  University  at  Troy  ".!"!"."!.!..! 

Ozarks  Unlimited  Resources  Educ.  Cooperative  ...". 

St.  Edward  Mercy  Medical  Center [\", 

University  of  Arkansas  Cooperative  Extension .."!.".."! 

Coconino  County  Supenntendenf  of  Schools 

Kayenta  Unified  School  District  No.  27  

Chico  Unified  School  District  _ "'^"'^_ 

Redwoods  Community  Coltege  District  "!!!!!!."!." 

Riverside  County  Department  of  Mental  Health 

Siskiyou  Coonly  Office  of  Education 

Dep«.  of  Health  &  Rehabilitative  Services  ._ 

Nemoofs  Chikjren's  Clinic ". . 

Okeechobee  County  School  Distnct !!!."!."!..!.. 

University  of  South  Florida !!!!".!"!"! 

Lowndes  County  Board  of  Health .'..""!.""." 

Hilo  Family  Practice  Residency  Program  '. !!""!!. 

University  of  Hawaii  || 

Illinois  Eastern  Community  Colleges  .... 

Lee  Center  C.U.S.D.  #271  .""'""' 

Indiana  University 

Purdue  Ua-versity 

Saint  Meinrad  Archabt>ey 

P\r.sburg  State  University 

Unified  School  District  »281  

U.S.D.  481  Rural  Vista II!."!."!..""!! 

Western  Kan<ias  Community  Services  Consortium 

The  Life  Connection,  tnc 

\jTvj.  Of  KY/Kerrtucky  Cooperative  Extension ".!..'." 

Warren  County  Board  of  Education 

Whit'ey  Counry  School  System ".". 

Eastern  Maine  Medical  Center  ."...."". 

BaWvMO  Family  Health  Care,  Inc  '.'"'Z""'"". 

Distnct  Health  Department  No.  3 

Munson  Medical  Center  „  ..^ 

Southwest  Michigan  Pilot  Network  ".. 

Mesabi  Regional  Medical  Center _ „.. 

Northwest  Health  Services,  Inc  _ .". 


Total  grant  S 
requested 


487,776 
500.000 
561.356 
500.000 
373.949 
480286 
491,000 
497.100 
22.500 
389.600 
77.363 
53.415 
500.000 
159.700 
423,796 
447,572 
4%,726 
500,000 
500.000 
426.720 
500.000 
144  8i9 
499.853 
13.855 
487.570 
282.930 
109,708 
480,462 
60,777 
45.600 
169%6 
500.CGO 
442,3-3 
500.000 
135.035 
115.680 
500,000 
116.270 
34.723 
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State 


MO 

MO 

MO 

MS 

MT 

NE 

NE 

NE 

NH 

NH 

NM 

NY 

OH 

OK 

OK 

OR 

PA 

SC 

SO 

TN 

TX 

TX 

TX 

UT 

VA 

VA 

WA 

WA 

WA 

Wl. 

Wl. 

Wl. 

Wl  . 

WV 

WY 

WY 

WY 


Applicant 


Rock  Port  R-li  School  J 

Sparta  R-lll  School  District  .j 

The  Curators  of  the  University  of  Missouri 

Coahonna  County  Board  of  Supervisors 

Montana  State  University 

Camtxidge  Memorial  Hospital  Association,  Inc  . 

Educational  Service  Unit  15 «.. 

Nebfaska  Rural  Development  Commission 

NH  Fiber  Optic  Network  Cooperative  

University  of  New  Hampshire  

Springer  Municipal  School  District 

Herkimer  County  BOCES  „ 

Hocking  Technical  College  

Southwest  Educational  Network  (SW-EDNET)  . 

St.  John  Medical  Center  ....J 

Central  Linn  School  District  { 

Regional  Development  Corporation 

Richland  Memorial  Hospital  

South  Dakota  State  University 

Johnson  City  Medical  Center  Hospital,  Inc 

Dell  City  Independent  School  District  

Edgar  B.  Davis  Memonal  Hospital 

Kopperi  I.S.D .♦ 

Northeastern  Utah  Education  Services  (NUES) 

SW  Virginia  Education  &  Training  Networic 

Tidewater  Community  College 

Eastern  Washington  University 

Orondo  School  District  #13 

Republic  School  District  #309 

Cambria-Friesland  School  District  

Randolph  School  District 

Southwest  Wisconsin  Library  System 

Tri-County  Memorial  Hospital  

WV  University  Research  Corporation  

Campbell  County  School  District 

Community  Hospital 

Northwest  College 


Total  grant  S 
requested 


100,000 
223,965 
494,214 
500,000 
385,146 
478.000 
480,426 
332,880 
484.655 
500,000 
239,988 
458,640 
247,230 
500,000 
500,000 
298,725 
116,250 
465,296 
31,880 
410,197 
171,500 
12,120 
144,000 
500,000 
476,400 
488.268 
487,844 
208,384 
59,707 
32,000 
31,440 
500,000 
63.71 1 
204,144 
383,229 
164,309 
480,925 


Authorit>':  7  U.S.C.  901  et  seq.  and  950aaa 
et  seq. 

Dated:  April  12. 1994. 
Wally  Beyer, 

Administrator. 

|FR  Doc  94-9270  Filed  4-15-94:  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Michigan  Advisoi^  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Michigan  Advisory  Committee  to  the 
Commission  will  be  held  from  9  a.m. 
until  5  p.m.  on  Tuesday.  May  10, 1994, 
at  the  Westin  Hotel,  Renaissance  Center. 
Detroit,  Michigan  48243.  The  purpose  of 
the  meeting  is  to  discuss  current  issues 
and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Janice  G. 
Frazier  at  312-259-8180  or  Constance 


«q 


M.  Da  .is.  Director  of  the  Midwestern 
Regioi  lal  Office,  312-353-8311  (TDD 
312-3  53-8326).  Hearing-impaired 
persoi  is  who  will  attend  the  meeting 
uire  the  services  of  a  sign 
;  ge  interpreter  should  contact  the 
1  Office  at  least  five  (5)  working 
l^efore  the  scheduled  date  of  the 

meeting  will  be  conducted 
nt  to  the  provisions  of  the  rules 
gulations  of  the  Commission. 

at  Washington.  DC,  April  11. 1994. 
.ee  Hurley, 
Regional  Programs  Coordination  Unit. 

94-9261  Filed  4-15-94;  8:45  ami 
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Agenda  and  Notice  of  Public  Meeting 
of  thei  Minnesota  Advisory  Committee 

No^ce  Is  hereby  given,  pursuant  to 
the  pBovisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Minnesota  Advisory  Committee  to  the 
Comr^ission  will  be  held  from  9  a.m. 
until  B  p.m.  on  Friday,  May  13, 1994,  at 
the  Ci  own  Sterling  Suites,  425  So.  7th 


Street,  Minneapolis,  Minnesota  55415. 
The  purpose  of  the  meeting  is  to  discuss 
current  issues  and  plan  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Karon  Rogers  at 
612-661-4713,  or  Constance  M.  Davis, 
Director  of  the  Midwestern  Regional 
Office,  312-353-8311  (TDD  312-353- 
8326).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  11, 1994. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
IFR  Doc.  94-9262  Filed  4-15-94;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Regulations  and  Procedures  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Regulation.s  and 
Procedures  Technical  Advisory 
Committee  will  be  held  May  5, 1994,  at 
9  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M{2),  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  on  implementation  of 
the  Export  Administration  Regulations 
(EARS),  and  provides  for  continuing 
review  to  update  the  EARS  as  needed. 

Agenda 

General  Session 

1.  Opening  remarks  by  the  Chairman 

2.  Presentation  of  papers  or  comments 
by  the  public 

3.  State  Department  update  on  COCOM 
and  other  issues 

4.  BXA  general  update  on  major  issues 
and  reorganization 

5.  Export  Administration  Act  status 
report 

6.  Enhanced  Proliferation  Control 
Initiative  clarification 

7.  Regulations  simplification  (advisory 
opinions) 

Executive  Session 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate  the 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
fonvard  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Ms.  Lee  Ann  Carpenter,  TAC  Unit/OAS/ 
EA,  Room  3886C.  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  18, 
1993,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 


and  of  any  Subcommittees  thereof, 
dealing  with  the  clas.sified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  .section  10 
(a)(1)  and  (a)(3).  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of^the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  facility,  room  6020,  U.S. 
Department  of  Commerce,  Washington. 
DC.  For  further  information,  call  Lee 
Ann  Carpenter  at  (202)  482-2583. 

Dated:  April  13,  1994. 
Lee  Ann  Carpenter, 
Acting  Director.  Technical  Achnsory 
Committee  Unit. 

(PR  Doc.  94-9303  Filed  4-15-94;  8  45  ami 
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International  Trade  Administration 
[C-475-ai2] 

Final  Affirmative  Countervailing  Duty 
Detenmination:  Grain-Oriented 
Electrical  Steel  From  Italy 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  March  18,  1994. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Annika  L.  OHara  or  David  R.  Bovland, 
Office  of  Countervailing  Investigations. 
Import  Administration,  U.S.  Department 
of  Commerce,  room  3099,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone  (202) 
482-il98  and  (202)  482-0588. 
respectively. 

FINAL  DETERMINATION:  The  Department 
determines  that  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1930. 
as  amended  ("the  Act"),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Italy  of  grain-oriented 
electrical  steel.  For  information  on  the 
estimated  net  subsidy,  please  see  the 
Suspension  of  Liquidation  section  of 
this  notice. 

Case  History 

Since  the  publication  of  the 
preliminary  determination  in  the 
Federal  Register  on  February  1.  1994 
(59  FR  4682),  the  following  events  have 
occurred. 

We  conducted  verification  of  the 
responses  submitted  on  behalf  of  the 
Government  of  haly  ("GOr'),  ILVA 
S.p.A.  ("ILVA"),  and  the  European 


Community  ("EC")  from  February-  7 
through  February  21,  1994. 

On  March  22  and  March  28. 1994,  we 
received  case  and  rtbuttal  briefs, 
respectively,  from  petitioners  and 
respondents.  Neither  petitioners  nor 
respondents  requested  a  hearing  in  this 
investigation. 

On  March  29,  1994,  we  returned  to 
petitioners  certain  factual  information 
submitted  in  their  briefs  because  it  was 
untimely  pursuant  to  §355.31(a)(i)  of 
the  Department's  regulations. 

Scope  of  Investigation 

This  investigation  concerns  the 
following  class  or  kind  of  merchandise: 
grain-oriented  electrical  steel 
("electrical  steel")  from  Italy. 

The  product  covered  by  this 
investigation  is  grain-oriented  silicon 
electrical  steel,  which  is  a  flat-rolled 
alloy  steel  product  containing  by  weight 
at  least  0.6  percent  of  silicon,  not  more 
than  0.08  percent  of  carbon,  not  more 
than  1.0  percent  of  aluminum,  and  no 
other  element  in  an  amount  that  would 
give  the  steel  the  characteristics  of 
another  alloy  steel,  of  a  thickness  of  no 
more  than  0.56  millimeter,  in  coils  of 
any  width,  or  in  straight  lengths  which 
are  of  a  width  measuring  at  least  10 
times  the  thickness,  as  currently 
classifiable  in  the  Harmonized  tariff 
Schedule  ("HTS")  under  item  numbers 
7225.in.0030.  7226.10.1030. 
7226.10.5015.  and  7226.10.5065. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 
Injury  Test 

Because  Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701  fb)  of  the  Act,  the  U.S. 
International  Trade  Commission  ("ITC") 
is  required  to  determine  whether 
imports  of  electrical  steel  from  Italy 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  indu.stry.  On  October 
12.  1993.  the  ITC  preliminarily 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  being  materially  injured 
or  threatened  with  material  injury  by 
reason  of  imports  from  Italy  of  the 
subject  merchandise  (58  FR  54168. 
October  20.  1993). 

Corporate  History  of  Respondent  ILVA 

Prior  to  1987,  electrical  steel  in  Italy 
was  produced  by  Terni  S.p.A.  (  Temi"). 
a  main  operating  company  of  Finsider. 
Finsider  was  a  government -owned 
holding  company  which  controlled  all 
state-owned  steel  companies  in  haly.  In 
a  restructuring  of  the  Italian  steel 
industry  in  1982.  Temi  took  over  two 
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plants,  Lovere  and  Trieste,  from  Nuova 
Italsider,  another  Finsider-ou-ned  steel 
producer. 

As  part  of  a  subsequent  restructuring 
in  1987,  Temi  transferred  its  assets  to  a 
new  company,  Terni  Acciai  Speciali 
C'TAS")  which  thereafter  held  all  the 
assets  for  electrical  steel  production  in 
Italy.  As  part  of  the  restructuring, 
Lovere  and  Trieste  became  T.-^S'  two 
principal  subsidiaries. 

In  1988.  another  restructuring  took 
place  in  which  Finsider  and  its  main 
operating  companies  (TAS.  Italsider. 
and  Nuova  Deltasider)  entered  info 
liquidation  and  a  new  company,  ILVA. 
was  formed.  ILVA  took  over  some  of  the 
assets  and  liabilities  of  the  liquidating 
companies.  With  respect  to  TAS,  part  of 
its  liabilities  and  the  majority  of  its 
viable  assets,  including  all  the  assets 
as.sociated  with  the  production  of 
electrical  steel,  were  transferred  to  ILVA 
on  January  1, 1989.  ILVA  itself  became 
operational  on  that  same  day.  Part  of 
TAS'  remaining  assets  and  liabilities 
were  transferred  to  ILVA  on  April  1, 
1990.  After  that  date,  TAS  no  longer  had 
any  manufacturing  activities.  Only 
certain  non-operating  assets  (e.g.,  land, 
"buildings,  inventories),  remained  in 
TAS. 

From  1989  to  1994,  ILVA  consisted  of 
sfc%eral  operating  divisions.  The 
Specialty  Steels  Division,  located  in 
Temi,  produced  the  subject 
merchandise.  ILVA  was  also  the 
majority  owner  of  a  large  number  of 
separately  incorporated  subsidiaries. 
The  subsidiaries  produced  various  types 
of  steel  products  and  also  included 
service  centers,  trading  companies,  an 
electric  power  company,  etc.  ILVA 
together  with  its  subsidiaries 
constituted  the  ILVA  Group.  The  ILVA 
Group  was  owned  by  the  Istituto  per  la 
Ricostruzione  Industriale  ("IRI"),  a 
holding  company  wholly-owned  bv  the 
GOI. 

As  of  January  1, 1994,  ILVA  entered 
into  liquidation  and  its  divisions  formed 
three  companies.  ILVA's  former 
Specialty  Steels  Division  is  now  a 
separately  incorporated  company, 
Acciai  Speciali  Terni.  which  produces 
electrical  steel. 

Spin-Offs 

ILVA  sold  several  "productive  units," 
as  defined  in  the  General  Issues 
Appendix  to  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  Austria 
(■■GL\").  58  FR  37225,  37265-8  (July  9, 
1993),  from  1990  through  1992.  At 
verification,  we  established  that  one  of 
the  companies  had  been  sold  to  a 
government  entity  and  one  other 
company  had  been  sold  by  Italsider 


rather  than  ILVA.  Our  spin-off 
methodology  does  not  apply  in  these 
situatiDns.  For  the  other  companies,  i.e.. 
those  ;old  to  private  parties,  we  have 
applie  d  the  pass-through  methodology 
descri  )ed  in  the  GIA  to  calculate  the 
propo  tion  of  subsidies  received  by 
ILVA  hat  "left"  the  company  as  a  result 
of  the  sales  of  these  productive  units. 

Perio<  of  Investigation 

For  aurposes  of  this  final 
deten  lination,  the  period  for  which  we 
are  mi  asuring  subsidies  (the  period  of 
invest  gation  ("POI"))  is  calendar  year 
1992.  IVe  have  calculated  the  amount  of 
subsic  ies  bestowed  on  the  subject 
merch  andise  by  cumulating  benefits 
provi(  ed  to  Temi,  TAS  and  ILVA  from 
1978  I  irough  1992. 

Analy  sis  of  Programs 

Bas  id  on  our  analysis  of  the  petition, 
the  re  ponses  to  our  questionnaires, 
verifi(  ation,  and  comments  by 
intere  ;ted  parties,  we  determine  the 
foUov  ing. 

Equit]  "worthiness 

Pur  iuant  to  section  355.44(e)(1)  of  the 
Proposed  Regulations  (Countervailing 
Dutiei  ;  Notice  of  Proposed  Rulemaking 
and  Rjquest  for  Public  Comments 
("Proi)osed  Regulations"),  54  FR  23366, 
May  :  1,  1989).  we  preliminarily 
deten  [lined  that  Terni.  TAS.  and  ILVA 
were  mequityworthy  from  1978 
through  1992.  except  in  1979.  1983. 
1988,jand  1989  when  equity  infusions 
were  not  an  issue.  From  the  perspective 
of  a  reasonable  private  investor 
examining  the  firm  at  the  time  of  the 
equitf  infusions,  neither  Temi,  TAS, 
nor  luVA  showed  an  ability  to  earn  a 
reasonable  rate  of  return  over  a 
reasonable  period  of  time.  We  did  not 
learn  pnything  at  verification  that  would 
lead  lis  to  reverse  this  finding. 

AsjAfe  stated  in  the  preliminary 
deterjnination,  the  companies  which 
were  Restructured  to  form  ILVA 
sustained  losses  from  1978  onward. 
Although  ILVA  had  a  brief  period  of 
operaiting  profits  for  1989  through  1991, 
its  relum  on  equity  during  this  period 
declined  until  there  was  a  negative 
return.  Temi  and  ILVA's  debt  to  equity 
ratios  were  relatively  high.  Read  in 
conjunction  with  other  financial 
indicators,  such  as  net  losses  for 
numerous  years,  negative  rates  of  return 
on  ecjuity  and  sales,  the  companies' 
financial  performance  was  weak.  Given 
this,  we  continue  to  find  that  Temi, 
TAS,  and  ILVA  were  unequityworthy 
from  1978  through  1992.  Because  the 
companies  received  no  equity  infusions 
during  1979. 1983,  1989,  and  1990.  we 
did  not  determine  equityworthiness  for 


those  years.  (See  also  Memorandum  to 
Director  of  Accounting  dated  April  11, 
1994  on  file  in  Room  B-099  of  the  Main 
Commerce  Building  concerning  the 
Department's  evaluation  of  Terni's, 
TAS',  and  ILVA's  equityworthiness.) 

For  the  preliminary  determination,  we 
did  not  include  1988  in  our 
equityworthy  analysis  because 
petitioners  did  not  allege  an  infusion 
had  occurred  in  that  year  and  we  were 
not  aware  of  any  such  investment. 
However,  in  our  review  of  ILVA's 
annual  reports  at  verification,  we 
learned  that  IRI  contributed  capital  to 
ILVA  in  1988  in  the  form  of  an  equity 
infusion.  Therefore,  in  accordance  with 
§  355.44(e)(2)  of  the  Proposed 
Regulations,  we  have  considered 
whether  ILVA  was  equityworthy  in  that 
year  to  determine  whether  the  equity 
infusion  was  made  on  terms 
inconsistent  with  commercial 
considerations.  As  explained  below,  we 
have  determined  that  ILVA  was  not 
equityworthy  in  that  year. 

Creditworthiness 

Pursuant  to  section  355.44(b)(6)(i)  of 
the  Proposed  Regulations,  we 
preliminarily  determined  that  Terni, 
TAS,  and  ILVA  were  uncreditworthy, 
i.e.,  that  they  did  not  have  sufficient 
revenues  or  resources  to  meet  their  costs 
and  fixed  financial  obligations,  from 
1978  through  1992.  In  making  that 
determination,  we  examined  Terni's, 
TAS',  and  ILVA's  current,  quick.-times 
interest  earned  and  debt  to  equity  ratios. 
We  determined,  for  example,  that  the 
companies'  times  interest  earned  ratios 
were  anemic  for  approximately  16  years, 
indicating  a  weak  long-term  solvency. 
Furthermore,  the  debt  to  equity  ratios 
for  both  Terni  and  ILVA  were  relatively 
high. 

We  did  not  learn  anything  at 
verification  that  would  lead  us  to 
reconsider  our  preliminary 
determination.  Therefore,  we  continue 
to  find  that  Terni,  TAS.  and  ILVA  were 
uncreditworthy  from  1978  through 
1992.  (See  also  Memorandum  to 
Director  of  Accounting  dated  April  11. 
1994.  on  file  in  Room  B-099  of  the  Main 
Commerce  Building  conceming  the 
Department's  evaluation  of  Terni's, 
TAS',  and  ILVA's  creditworthiness.) 

Benchmarks  and  Discount  Rates 

For  uncreditworthy  companies. 
§  355.44(b)(6)(iv)(A)(l)  of  the  Proposed 
Regulations  directs  us  to  use,  as  the 
benchmark  interest  rate,  the  highest 
long-term  fixed  interest  rate  commonly 
available  to  firms  in  the  country  plus  an 
amount  equal  to  12  percent  of  the  prime 
rate.  Because  we  were  unable  to  obtain 
information  on  the  highest  long-term 


JMI 


Federal  Register  /  Vol.  59.  No.  74  /  Monday.  April  18,  1994  /  Notices 


18359 


interest  rate  commonly  available  in  the 
country,  we  used  the  Bank  of  Italy 
reference  rate  which  is  the  highest 
average  long-term  fixed  interest  rate  we 
were  able  to  verify.  We  then  added  to 
this  rate  an  amount  equal  to  12  percent 
of  the  Italian  Bankers  Association 
("ABI")  prime  rate.  We  have  used  the 
resulting  interest  rate  as  the  benchmark 
for  our  long-term  loans.  In  calculations 
where  we  have  not  used  this  rate,  we 
have  otherwise  indicated.  We  have  also 
used  this  amount  as  the  discount  rate 
for  allocating  over  time  the  benefit  from 
equity  infusions  and  non-recurring 
grants  for  the  same  reasons  explained  in 
Final  Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
From  Spain.  58  FR  37374,  37376  (July 
9,  1993). 

Calculation  Methodology 

In  determining  the  benefits  to  the 
subject  merchandise  from  the  programs 
described  below,  we  used  the  following 
calculation  methodology.  We  first 
calculated  the  benefit  attributable  to  the 
POI  for  each  countervailable  program, 
using  the  methodologies  described  in 
each  program  section  below.  For  those 
subsidies  received  by  ILVA  that  were 
allocated  over  time,  we  then  performed 
the  pass-through  analysis  discussed  in 
the  CIA  at  37269.  The  pass-through 
analysis  accounts  for  any  reduction  in 
ILVA's  subsidies  that  resulted  from  the 
sale  of  several  productive  units. 

For  the  subsidies  remaining  with 
ILVA,  we  divided  the  benefit  allocable 
to  the  POI  by  the  sales  of  ILVA  or  the 
sales  of  the  Specialty  Steels  Division  of 
ILVA,  depending  on  which  company 
had  received  the  benefit.  (The  program 
sections  below  indicate  which 
denominator  has  been  used  for  each 
program.)  Next,  we  added  the  benefits 
for  all  programs,  including  the  benefits 
for  programs  which  were  not  allocated 
over  time,  to  arrive  at  ILVA's  total 
subsidy  rate.  Because  ILVA  is  the  only 
respondent  company  in  this 
investigation,  this  rate  equals  the 
country-wide  rate. 

I.  Programs  Determined  To  Be 
Countervailable 

A.  Benefits  Associated  With  the  1988-90 
Restructuring 

As  discussed  above  under  the 
"Corporate  History"  section  of  this 
notice,  the  GOI  liquidated  Finsider  and 
its  main  operating  companies  in  1988 
and  assembled  the  group's  most 
productive  assets  into  a  new  operating 
company,  ILVA.  In  1990,  additional 
assets  and  liabilities  of  TAS.  Italsider, 
and  Finsider  went  to  ILVA. 


In  the  preliminary  determination,  we 
found  that  a  countervailable  benefit  was 
provided  to  ILVA  through  the  1988- 
1990  restructuring.  In  reaching  this 
determination,  we  did  not  look  at  the 
transformation  of  Finsider  as  a  whole 
into  ILVA.  Instead,  we  focused  on  the 
restructuring  of  TAS  into  the  Specialty 
Steels  Division  of  ILVA.  We  found  that 
although  TAS'  net  worth  was  negative 
prior  to  the  restructuring,  ILVA  received 
a  division  with  assets  in  excess  of 
liabilities.  In  effect.  TAS'  balance  sheet 
was  rewritten  so  as  to  change  its  equity 
ft-om  negative  99.886  million  lire  to 
positive  317,836  million  lire.  For  the 
preliminary  determination,  we  treated 
the  difference  (417,722  million  fire)  as 
a  countervailable  benefit  to  ILVA. 

We  have  reconsidered  the 
methodology  employed  in  the 
preliminary  determination  and  have 
revised  it  for  the  final  determination. 
We  now  believe  that  the  approach  taken 
in  the  preliminary  determination 
understated  the  benefit  to  ILVA  from  the 
restructuring.  It  failed  to  take  into 
account  a  portion  of  the  liabiHties  not 
assumed  by  ILVA,  that  would  otherv\ise 
have  had  to  be  repaid,  and  the  losses 
incurred  by  TAS  in  connection  with  a 
write  down  of  its  assets  in  the 
restructuring  process. 

The  purpose  of  the  1988-90 
restructuring  was  to  create  a  new,  viable 
steel  company  (ILVA)  by  having  it  take 
over  most  of  the  productive  assets  of 
Finsider's  operating  companies  like 
TAS,  but  only  some  of  the  liabilities.  In 
April  1990,  after  all  of  TAS' 
manufacturing  activities  had  either  been 
transferred  or  shut  down,  TAS  was 
nothing  but  a  shell  company  in  the 
process  of  liquidation,  with  liabilities 
exceeding  its  assets.  ILVA,  on  the  other 
hand,  had  received  most  of  TAS'  assets 
without  being  burdened  by  TAS" 
liabilities. 

The  liabilities  remaining  with  TAS 
through  the  restructuring  process  had  to 
be  repaid,  assumed,  or  forgiven.  We 
have  identified  one  specific  instance  of 
forgiveness.  This  occurred  in  1989  when 
Finsider  forgave  99,886  million  lire  of 
debt  owed  to  it  by  TAS.  Even  with  this 
forgiveness,  TAS  retained  a  substantial 
amount  of  liabilities  after  the  1990 
transfer  of  assets  and  liabilities  to  ILVA. 
While  no  specific  act  eliminated  this 
debt — indeed  some  of  it  is  still 
outstanding— we  believe  that  ILVA  (and 
consequently  the  subject  merchandise) 
received  a  benefit  as  a  result  of  the  debt 
being  left  behind  in  TAS. 

In  addition,  we  learned  at  verification 
that  losses  had  been  left  behind  in  TAS, 
because  the  value  of  the  assets 
transferred  to  ILVA  had  been  written 
down.  TAS  gave  up  assets  whose  book 


value  was  higher  than  their  appraised 
value.  As  a  resuft,  TAS  was  forced  to 
absorb  losses.  The  loss  from  the  first 
transfer  was  reflected  as  an 
extraordinary  loss  in  TAS'  1988  Annual 
Report.  With  respect  to  the  1990 
transfer,  TAS  had  created  a  reserve  in 
1989  for  the  anticipated  loss.  At 
verification,  we  found  that  this  loss  was 
included  in  the  liabilities  that  were  left 
in  TAS  after  the  1990  transfer. 

In  summary,  in  restructuring  TAS  into 
the  Specialty  Steels  Division  of  ILVA, 
liabilities  and  losses  due  to  asset  write 
downs  were  left  behind  in  TAS,  a  shell 
company.  Although  there  was  only  one 
specific  act  of  debt  forgiveness,  which 
only  covered  a  portion  of  the  liabilities 
in  TAS.  we  believe  that  ILVA  received 
a  benefit  when  it  was  able  to  leave  the 
debt  and  losses  remaining  in  TAS. 
Because  this- benefit  was  specific  to 
ILVA,  we  find  a  countervailable  subsidy 
to  ILVA  in  the  amount  of  the  debt  and 
losses  that  should  have  been  taken  by 
ILVA  when  it  took  on  the  assets  of  TAS. 
Treating  these  liabilities  and  losses  as 
a  subsidy  to  ILVA  is  consistent  with  the 
Department's  determination  in  Certain 
Steel  from  Austria  at  37221.  In  that  ca.se. 
we  examined  a  govern ment-owTied 
operating  company  (VAAG)  which  was 
split  up  into  numerous  operating 
companies,  one  of  which  was  subject  to 
the  investigation.  In  order  to  effect  this 
split-up.  the  assets  and  liabilities  of  the 
original  company  were  divided  among 
the  new  companies.  We  determined  that 
the  creation  of  the  new  companies  was 
merely  a  redistribution  of  existing  assets 
which,  in  and  of  itself,  did  not  give  rise 
to  any  benefits.  However,  we  al.so 
determined  that  a  benefit  arose  because 
losses  that  had  been  incurred  by  VAAG 
were  not  distributed  to  the  new 
companies.  Therefore,  we  determined 
that  the  company  under  investigation 
effectively  received  a  grant  in  the 
amount  of  the  losses  that  should  have 
been  distributed  to  it. 

Similarly,  in  the  case  of  TAS  and 
ILVA,  the  transfer  of  assets  to  ILVA  is. 
in  itself,  a  redistribution  of  assets  which 
does  not  give  rise  to  subsidies.  However, 
a  substantial  portion  of  the  liabilities 
and  the  losses  associated  with  the  assets 
were  not  distributed  to  ILVA.  Instead, 
they  remained  behind  in  TAS.  We  are 
counter\'ailing  these  amounts  as  grants 
to  ILVA. 

To  calculate  the  benefit  during  the 
POI,  we  used  our  standard  grant 
methodology  (see  section  355.49(1))  of 
the  Proposed  Regulations).  Finsider's 
1989  forgiveness  of  TAS'  debt  and  the 
loss  resulting  from  the  1989  write  down 
were  treated  as  grants  received  in  1989. 
The  second  asset  write  down  and  the 
debt  outstanding  after  the  1990  transfer 


18360  Federal  Register  /  Vol.  59.  No.  74  t  Monday,  April  18.  1994  /  Notices 


(adjusted  as  described  below)  were 
treated  as  grants  received  in  1990. 

After  the  1990  transfer,  certain  non- 
operating  assets  {e.g.,  land,  buildings, 
inventories),  remained  in  TAS.  These 
assets  are  being  disposed  of  in  the 
liquidation  process  and  the  proceeds 
from  the  sale  of  the  assets  are  available 
to  pay  off  TAS'  remaining  liabilities. 

In  order  to  account  for  the  fact  that 
certain  assets  were  left  behind  in  TAS. 
we  have  adjusted  the  amount  of 
liabilities  outstanding  after  the  1990 
transfer.  We  did  this  by  writing  down 
the  value  of  the  assets  by  taking  a 
weighted  average  of  the  earlier  write 
downs  and  subtracted  this  amount  from 
the  outstanding  liabilities. 

We  then  divided  the  benefits  by 
ILVA's  sales  in  the  POI.  On  this  basis, 
we  determine  the  estimated  net  subsidy 
to  be  12.10  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Italy  of  the  subject  merchandise. 

B.  Interest-Free  Loans  to  ILVA 

In  1992.  ILVA  received  a  300  billion 
lire  pa>'ment  from  IRI.  At  verification, 
we  reviewed  documents  which 
established  this  payment  as  a 
"provisional"  or  "anticipated"  capital 
increase.  The  reason  that  the  payment 
was  provisional  was  that  before  it  could 
be  considered  as  an  equity  infusion, 
authorization  was  needed  from:  (1)  The 
shareholders,  and  (2)  the  EC. 

IRI  clearly  intended  that  the  money 
become  share  capital,  as  there  were  no 
arrangements  for  repayment  [e.g.,  a 
repayment  schedule),  nor  was  interest  to 
be  paid.  Therefore,  as  IRI  was  the  sole 
shareholder  in  ILVA.  its  approval  was  a 
formality  and  the  only  real  condition 
was  the  EC  approval.  If  the  EC  approval 
was  not  received,  the  amount  would 
have  to  be  repaid  to  IRI.  Although  the 
GOI  asked  for  the  EC's  approval,  it  was 
not  granted  during  the  POI. 

ILVA's  1992  Annual  Report  shows 
that  the  company  received  a  similar 
payment  from  IRI  in  1991  which  was 
entered  in  its  accounting  records  in  the 
same  way  as  the  300  billion  payment 
received  in  1992.  At  verification,  we 
learned  that  the  background  to  the  1991 
payment  was  the  same  as  for  the  1992 
payment. 

Because  these  payments  were  not 
converted  to  equity  prior  to  the  end  of 
the  POI,  we  cannot  find  the  payments  to 
be  equity  infusions.  Thus,  we  have 
determined  to  treat  the  payments  as 
short-term  interest-free  loans,  which  are 
being  rolled  over  until  such  time  as  they 
are  repaid  or  converted  to  equity  upon 
EC  approval. 

The  typical  maturity  in  Italy  for  short- 
term  loans  is  at  most  six  months  and 
roll-overs  are  common.  In  accordance 


with  §  355.44{b)(3)(i)  of  the  Proposed 
Regulations,  we  used  the  1992 
International  Monetary  Fund's 
annualized  "lending  rate,"  converted  to 
a  semi-fennual  interest  rate  as  the  short- 
term  b^chmark  interest  rate.  Since 
ILVA  piaid  zero  interest,  the  benefit  to 
ILVA  was  the  interest  it  would  have 
owed  on  both  payments.  These  benefits 
were  then  divided  by  ILVA's  sales  in  the 
POI.  Oil  this  basis,  we  determine  the 
estimaljed  net  subsidy  to  be  0.49  percent 
ad  vahrem  for  all  manufacturers, 
producers,  and  exporters  in  Italy  of  the 
subject!  merchandise. 

C.  Equity  Infusions 

The  pOI.  through  IRI.  provided  new 
equity  ^apital  to  Temi,  TAS,  or  ILVA  in 
every  jlear  from  1978  through  1991. 
except  jin  1979, 1983. 1989,  and  1990. 
Respondents  have  not  provided  any 
argument  refuting  our  preliminary 
deterrrination  that  the  GOI's  equity 
investments  were  provided  specifically 
to  the  steel  industry. 

As  discussed  above,  we  have 
determined  that  Temi,  TAS,  and  ILVA 
were  u^equityworthy  in  each  year  that 
they  repeived  new  equity  capital. 
Therefore,  these  provisions  of  eqiiity 
were  inconsistent  with  commercial 
considerations  and  are  countervailable. 

To  calculate  the  benefit  for  the  POI, 
we  treated  each  of  the  equity  amounts 
as  a  gr^nt  and  allocated  the  benefits  over 
a  15-y8ar  period.  (Our  treatment  of 
equity  as  grants  and  our  choice  of 
allocation  period  is  discussed  in  the 
GIA,  at  37239  and  37225,  respectively.) 

In  \]ie  preliminary  determination,  we 
treated  a  capital  increase  received  by 
ILVA  iji  the  amount  of  205,097  million 
lire  in  11990  as  a  countervailable  equity 
infusion  because  ILVA  reported  it  as  an 
equity  jinfusion  in  its  responses.  At 
verificition.  we  established  that  the 
amour  t  reported  as  an  equity  infusion 
was,  ii  fact,  due  to  the  transfer  of 
residual  assets  from  Italsider.  TAS.  and 
Finsidfer.  which  were  all  in  liquidation. 
As  exf  lained  in  connection  with  the 
1988-  990  restructuring,  we  do  not 
consic  er  the  transfer  of  assets  in 
connet  ;tion  with  a  restructuring  to  be  an 
"equit ,'  infusion"  since  the  transfer 
merel;  redistributes  existing  assets. 
Therel  ore.  we  have  excluded  the 
amount  of  this  capital  contribution  from 
our  calculations. 

For  |he  equity  infusions  provided  to 
Terni  ind  TAS,  we  have  divided  the 
benefii  allocated  to  the  POI  by  the  sales 
of  the  ppecialty  Steels  Division  of  ILVA. 
We  chbse  this  sales  denominator 
because  this  division  most  closely 
resemples  the  former  companies,  Terni 
and  TAS.  For  equity  infusions  into 
ILVA,  we  used  ILVA's  sales  as  our 


JMI 


denominator,  as  benefits  from  these 
investments  are  not  tied  to  any  division 
of  ILVA.  On  this  basis,  we  find  the 
estimated  net  subsidy  to  be  9.71  percent 
ad  valorem  for  all  manufacturers, 
producers,  and  exporters  in  Italy  of  the 
subject  merchandise. 

D.  The  Transfer  of  hovere  and  Trieste  to 
Temi  in  1982 

As  discussed  in  the  "Corporate 
History"  section  of  this  notice.  Lovere 
and  Trieste  were  transferred  from 
Italsider  to  Temi  as  part  of  a  1982 
restmcturing. 

We  have  determined  that  this 
transaction  is  correctly  characterized  as 
an  internal  corporate  restructuring.  No 
new  equity  capital  was  provided  to 
Temi  through  the  transfer  of  these 
assets.  However,  just  as  subsidies  given 
to  Temi  and  TAS  continued  to  bestow 
a  benefit  on  ILVA  when  ILVA  received 
TAS'  assets,  subsidies  received  by 
Italsider  flowed  to  Temi  when  Temi 
received  Lovere  and  Trieste. 

We  determined  the  amount  of 
Italsider's  subsidies  attributable  to 
Lovere  and  Trieste  by  calculating  the 
percentage  of  assets  these  two 
companies  represented  of  the  total 
Italsider  assets.  We  applied  this 
percentage  to  the  "untied"  subsidies 
received  by  Italsider  to  calculate  the 
portion  of  the  benefit  that  flowed  to 
Temi  when  it  received  Lovere  and 
Trieste. 

The  benefit  allocated  to  the  POI  was 
divided  by  the  total  sales  of  the 
Specialty  Steels  Division  of  ILVA.  On 
this  basis,  we  find  the  estimated  net 
subsidy  to  be  0.41  percent  ad  valorem 
for  all  manufacturers,  producers,  and 
exporters  in  Italy  of  the  subject 
merchandise. 

E.  Law  675/77  Preferential  Financing 

Law  675/77  was  designed  to  bring 
industrial  assistance  measures  from  the 
GOI  under  a  single  system.  The  program 
had  at  its  core  three  main  objectives:  (1) 
the  reorganization  and  development  of 
the  industrial  sector  as  a  whole;  (2)  the 
increase  of  employment  in  the  South; 
and  (3)  the  promotion  of  employment  in 
depressed  areas.  To  achieve  these  goals, 
Law  675/77  provided  six  types  of 
benefits:  (1)  grants  to  pay  interest  on 
bank  loans;  (2)  mortgage  loans  provided 
by  the  Ministry  of  Industry  ("MOI")  at 
subsidized  interest  rates;  (3)  other  grants 
to  pay  interest  on  loans  financed  by  IRI 
bond  issues;  (4)  capital  grants  for  the 
South;  (5)  VAT  reductions  on  capital 
good  purchases  for  companies  in  the 
South;  and  (6)  personnel  retraining 
grants.  (The  fourth,  fifth,  and  sixth 
components  of  Law  675/77  are 
discussed  below.) 


As  we  stated  in  our  preliminary 
determination,  the  GOI  identified  a 
number  of  different  sectors  as  having 
received  benefits  under  Law  675/77. 
These  sectors  were:  (1)  Electronic 
technology;  (2)  the  mechanical 
instruments  industry;  (3)  the  agro-food 
industry;  (4)  the  chemical  industr)-;  (5) 
the  steel  industry;  (6)  the  pulp  and 
paper  industry;  (7)  the  fashion  sector; 
(8)  the  automobile  industry;  and  (9)  the 
aviation  sector.  Law  675/77  also  sought 
to  promote  optimal  exploitation  of 
energy  resources,  and  ecological  and 
environmental  recovery. 

Despite  the  fact  that  Law  675/77 
benefits  were  available  to  and  used  by 
numerous  and  varied  industries,  we 
preliminarily  determined  Law  675/77 
benefits  specific  within  the  meaning  of 
section  771(5)(A)(ii)  of  the  Act,  and 
therefore,  countervailable  because  the 
steel  industry  was  a  dominant  user 
pursuant  to  section  355.43(b)(2)(iii)  of 
the  Proposed  Regulations.  It  received  34 
percent  of  the  benefits  provided  under 
the  interest  subsidy  and  capital  grant 
components  of  the  program. 

The  GOI  has  argued  that  the  .steel  and 
automobile  industries  did  not  receive  a 
disproportionate  share  of  benefits  when 
the  extent  of  investment  in  those 
industries  is  compared  to  the  extent  of 
investment  in  other  industries. 

We  did  not  consider  the  level  of 
investment  in  the  industries  receiving 
benefits  under  Law  675/77.  Instead,  we 
followed  the  policy  explained  in  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Brazil.  58  FR  37295,  37295  (July  9, 
1993),  of  comparing  the  share  of  benefits 
received  by  the  steel  industry  to  the 
collective  share  of  benefits  provided  to 
other  users  of  the  program.  Consistent 
with  o^r  determination  in  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Italy  ("Certain  Steel  from  Italy"), 
58  FR  37327  (July  9,  1993),  we  found 
that  the  steel  industry  accounted  for  34 
percent  of  the  benefits  and  the  auto 
industry  accounted  for  33  percent  of  the 
benefits.  Thus,  these  two  industries 
represented  77  percent  of  the  a.ssistance 
while  the  remainder  was  spread  among 
the  other  seven  industries. 

On  this  basis,  we  determine  that  the 
steel  industry  was  a  dominant  user  of 
programs  under  Law  675/77  and, 
therefore,  that  benefits  received  by  ILVA 
under  this  law  are  being  provided  to  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries.  Therefore, 
we  find  Law  675/77  financing  to  be 
countervailable  to  the  extent  that  it  is 
provided  on  terms  inconsistent  with 
commercial  considerations. 
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1.  Grants  to  Pay  Interest  on  Bank  Loans 

Italian  commercial  banks  provided 
long-term  loans  at  market  interest  rates 
to  industries  designated  under  Law  675/ 
77.  The  interest  owed  by  the  recipient 
companies  on  these  loans  was  offset  by 
contributions  from  the  GOI.  Temi 
received  bank  loans  with  Law  675/77 
interest  contributions  which  were 
outstanding  in  the  POI. 

To  determine  whether  this  assistance 
conferred  a  benefit,  we  compared  the 
effective  interest  rate  paid  on  these 
loans  to  the  benchmark  interest  rate, 
described  above.  Based  on  this 
comparison,  we  determine  that  the 
financing  provided  under  this  program 
is  inconsistent  with  commercial 
considerations,  i.e.,  on  terms  more 
favorable  than  the  benchmark  financing. 

Because  Temi  knew  that  it  would 
receive  the  interest  contributions  when 
it  obtained  the  loans,  we  consider  the 
contributions  to  constitute  reductions  in 
the  interest  rates  charged  rather  than 
grants  (see  Certain  Steel  from  Italy  at 
37331). 

Therefore,  to  calculate  the  benefit,  we 
used  our  standard  long-term  loan 
methodology  as  described  in 
§355.49(c)(l)  of  the  Proposed 
Regulations.  We  divided  the  benefit 
allocated  to  the  POI  by  the  sales  of  the 
Specialty  Steels  Division  of  ILVA.  On 
this  basis,  we  determine  the  estimated 
net  subsidy  to  be  0.03  percent  ad 
valorem  for  all  manufacturers, 
producers,  and  exporters  in  Italy  of  the 
subject  merchandise. 

2.  Mortgage  Loans  from  the  Ministry 
of  Industry  Under  Law  675/77, 
companies  could  obtain  long-term  low- 
interest  mortgage  loans  from  the 
Ministry  of  Industry.  Temi  received 
several  loans  which  were  still 
outstanding  in  the  POI. 

To  determine  whether  these  loans 
were  provided  on  terms  inconsistent 
with  commercial  considerations,  we 
used  the  benchmark  interest  rates 
described  above.  Because  the  interest 
rates  paid  on  the  Law  675/77  loans  were 
below  the  benchmark  interest  rates,  we 
determine  that  loans  provided  under 
this  program  are  counter\'ailable. 

We  calculated  the  benefit  using  our 
standard  long-term  loan  methodology. 
We  then  divided  the  benefit  allocated  to 
the  POI  by  the  sales  of  the  Specialty 
Steels  Division  of  ILVA.  On  this  basis, 
we  determine  the  estimated  net  subsidy 
from  this  program  to  be  0.30  percent  ad 
valorem  for  all  manufacturers, 
producers,  and  exporters  in  Italy  of  the 
subject  merchandise. 


3.  Interest  Contributions  on  IRJ  Loans/ 
Bond  Issues 

Under  Law  675/77.  IRI  was  allowed  to 
issue  bonds  to  finance  restmcturing 
measures  of  companies  within  the  IRI 
Group.  The  proceeds  from  the  sale  of 
the  bonds  were  then  re-lent  to  IRI 
companies.  The  effective  interest  rate  on 
such  loans  was  reduced  by  interest 
contributions  made  by  the'  GOI.  Terni 
had  two  of  these  loans  outstanding 
during  the  POI.  Both  loans  had  variable 
interest  rates. 

To  determine  whether  these  loans 
were  countervailable.  the  Department 
used  a  long-term  variable  rate 
benchmark  as  described  in  §  355.44(B) 
of  the  Proposed  Regulations.  We 
compared  this  benchmark  rate  to  the 
effective  rates  paid  by  Temi  in  the  years 
these  loans  were  taken  out  and  found 
that  these  loans  were  provided  on  terms 
inconsistent  with  commercial 
considerations. 

To  determine  the  benefit,  we  first 
calculated  the  difference  between  what 
was  paid  on  these  loans  during  the  POI 
and  what  would  have  been  paid  during 
the  POI  had  the  loans  been  provided  on 
commercial  terms.  We  divided  the 
resulting  difference  by  the  sales  of  the 
Specialty  Steels  Division  of  ILVA.  On 
this  basis,  we  determine  the  estimated 
net  subsidy  from  this  program  to  be  0.26 
percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Italy  of  the  subject  merchandise. 

F.  Urban  Redevelopment  Financing 
Under  Law  181/89 

Law  181/89  was  implemented  to  ease 
the  impact  of  employment  reductions  in 
the  steel  crisis  areas  of  Naples,  Taranto. 
Terni.  and  Genoa.  The  program  had  four 
main  components:  (1) 
reindustrialization  projects;  (2)  job 
promotion;  (3)  training;  and  (4)  early 
retirement.  (Early  retirement  under  Law 
181/89  was  not  used  by  ILVA  and  the 
job  promotion  component  has  been 
found  not  countervailable  (see  relevant 
sections  below). 

Because  benefits  under  this  program 
are  limited  to  specific  regions,  we 
determine  that  assistance  under  this 
program  is  limited  to  a  group  of 
industries  in  accordance  with  section 
355.43(b)(3). 

1.  Reindu.strialization  Under  Law  181/ 
89 

Under  the  reindustrialization 
component  of  Law  181/89.  the  GOI 
partially  subsidized  certain  investments. 
ILVA  received  payments  under  Law 
181/89  for  a  training  center  to  update 
the  technical  skills  of  its  workers. 
Training  also  took  place  at  this  center  lo 
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improve  woricers*  skills  for  employment 
outside  the  steel  industry. 

Since  the  information  provided  to  the 
Department  indicates  that  the  center 
supported  the  training  of  steel  workers 
who  continued  to  be  employed  by  ILVA, 
we  determine  that  ILVA  received  a 
benefit  from  reindustrialization 
payments  under  Law  181/89. 

In  addition,  we  established  that  ILVA 
recei\'ed  pajTnents  under  Law  181/89 
for  service  centers.  However,  these 
service  centers  were  involved  in  steel 
processing  unrelated  to  electrical  steel. 
Therefore,  payments  to  these  service 
centers  were  not  included  in  our 
calculations. 

To  calculate  the  benefit  to  ILVA 
during  the  POl,  we  used  our  standard 
grant  methodology  (see  §  355.49(b)  of 
the  Proposed  Regulations)  and  the 
discount  rate  described  above.  It  is  the 
Department's  practice  to  treat  training 
benefits  as  recurring  grants  (see  GIA  at 
37226). 

Accordingly,  we  divided  the  amount 
received  in  the  POI  by  the  1992  sales  of 
the  ILVA.  On  this  basis,  we  determine 
the  estimated  net  subsidy  to  be  0.00 
percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
on  Italy  of  the  subject  merchandise. 

2.  Worker  Training 

Retraining  grants  were  provided  to 
ILVA  under  Law  181/89.  These  funds 
constituted  the  GOI's  matching 
contribution  to  ECSC  Article  56(2)(b) 
training  grants  (see  ECSC  Article  56 
Redeployment  Aid  section  below). 

Since  information  provided  at 
verification  indicates  that  these  funds 
were  used  to  train  workers  remaining  at 
ILVA.  we  determine  that  the  GOI's 
training  contribution  under  Law  181/89 
constitutes  a  benefit  to  ILVA. 

It  is  the  Department's  practice  to  treat 
training  benefits  as  recurring  grants  (see 
GIA  at  37226).  Accordingly,  we  divided 
the  amount  received  by  the  sales  of  the 
Specialty  Steels  Division  of  ILVA.  On 
this  basis,  we  determine  the  estimated 
net  subsidy  from  this  program  to  be  0.10 
percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Italy  of  the  subject  merchandise. 

G.  ECSC  Article  54  Loans 

Under  Article  54  of  the  1951  ECSC 
Treaty,  the  European  Commission  can 
provide  loans  directly  to  iron  and  steel 
companies  for  modernization  and  the 
purchase  of  new  equipment.  The  loans 
finance  up  to  50  percent  of  an 
investn>ent  project.  The  remaining 
financing  needs  must  be  met  from  other 
sources.  The  Article  54  loan  program  is 
financed  by  loans  taken  by  the 
Commission,  wiiich  are  then  re-lent  to 


iron  and;steel  companies  in  the  member 
states  at  6  slightly  higher  interest  rate 
than  that  at  which  the  Commission 
obtained  them. 

ILVA  had  outstanding  Article  54 
loans  in  the  POI.  These  loans  were 
transferred  to  ILVA  as  part  of  the  partial 
transfer  cf  Temi's  assets  and  liabilities 
in  1989.  Two  of  these  loans  were 
denomiiiated  in  U.S.  dollars  and  two  in 
Europeaii  Currency  Units  ("ECU"). 

Becau^  Article  54  loans  are  limited 
to  iron  ahd  steel  companies,  we  find 
these  loans  to  be  specific  and,  therefore, 
counteniailable  to  the  e.xtent  that  they 
were  prdvided  on  terms  inconsistent 
with  commercial  considerations. 

Because  these  loans  were 
denomiiiated  in  foreign  currencies,  we 
used  foreign  currency  benchmarks  for 
our  preliminary  determ.ination. 
Howevet,  the  Article  54  loans  had 
exchange  rate  guarantees  that  allowed 
Temi  to  calculate  the  maximum  lire 
amount  payable  [see  Law  796/76 
Exchange  Rate  Guarantee  Program 
described  below).  Since  these  loans 
were  effectively  insulated  from  any 
future  changes  in  the  exchange  rate,  we 
are  not  ftsing  foreign  currency 
benchmark  interest  rates  as  we  did  in 
the  preliminary  determination.  Rather 
we  are  using  the  uncreditworthy 
benchmark  discussed  in  the  Benchmark 
and  Discount  Bate  section  above. 

At  verification  we  found  that  one  of 
the  U.S.  dollar  loans  had  been  assumed 
by  Terni  when  it  became  the  parent 
company  of  the  original  debtor.  We  are 
using  tije  uncreditworthy  benchmark 
interest;  rate  for  the  year  in  which  the 
loan  was  assumed  by  Temi  in  order  to 
calculate  the  benefit  from  this  loan,  as 
that  wa$  the  year  in  which  Temi 
incurred  the  liability. 

Because  the  interest  rates  paid  on  all 
the  Article  54  loans  were  below  the 
benchmark  interest  rates,  we  determine 
that  the  loans  provided  under  this 
program  are  countervailable.  We 
calculated  the  benefit  using  our 
standaiid  long-term  loan  methodology. 
We  then  divided  the  benefit  allocated  to 
the  POI  by  the  sales  made  by  the 
Specialty  Steels  Division  of  ILVA.  On 
this  bails,  we  determine  the  estimated 
net  subsidy  to  be  1.02  percent  ad 
valorem  for  all  manufacturers, 
produaers,  and  exporters  in  Italy  of  the 
subject  merchandise. 

II.  PrograiBS  Determined  To  Be  Not 
Countervailable 

A.  Early  Retirement 

In  Certain  Steel  fr^m  Italy,  we 
determined  that  the  threat  of  strikes  and 
social  unrest  prevented  Italian  steel 
companies  from  laying  off  surplus  labor. 


As  a  result,  these  companies  were 
effectively  obligated  to  retain  their 
workers  until  the  workers  reached 
retirement  age.  Given  this  obligation, 
when  the  GOI  created  a  program  to 
allow  for  early  retirement,  we 
determined  that  the  steel  companies  had 
been  relieved  of  the  burden  of  retaining 
these  employees  at  full  salary  until  the 
normal  retirement  age. 

In  the  preliminary  determination  of 
this  investigation,  we  relied  on  Certain 
Steel  from  Italy  and  determined  that 
early  retirement  provided  a 
countervailable  benefit  which  we 
measured  as  the  savings  to  ILVA  arising 
from  not  having  to  pay  wages  to  the 
workers  who  took  early  retirtment  in 
the  POI. 

At  verification  in  this  case,  the  GOI 
provided  evidence  showing  that 
companies  in  Italy  have  the  legal  right 
to  fire  workers.  Small  companies  (those 
with  less  than  15  employees)  could 
simply  eliminate  surplus  workers.  Large 
companies,  however,  go  through  certain 
steps  and  procedures  before  they  can  lay 
workers  off  (other  than  for  cause).  The 
procedures  and  the  benefits  paid  to 
employees  laid  off  by  these  companies 
are  provided  for  in  Law  223/91. 

Law  223/91  provides  two  means  of 
removing  surplus  workers:  early 
retirement  aid  lay-offs  under  CIG-S. 

1.  Early  Retirenrent 

Early  retirement  is  regulated  in  two 
separate  articles  of  Law  223/91,  both  of 
which  were  used  by  ILVA  wori^ers  in 
the  POI.  Each  article  has  different 
eligibility  criteria,  but  essentially  the 
program  is  available  to  companies  in 
high-technologies  and  competitive 
industries  that  are  undergoing 
restructuring.  Under  both  articles,  the 
companies  pay  30  percent  of  the  early 
retirement  benefits,  while  the  GOI  pays 
the  rest.  The  GOI  sets  an  annual  cap  on 
the  number  of  workers  that  can  be 
retired  under  this  provision.  In  1992.  21 
percent  of  the  quota  was  set  aside  for 
steel  workers. 

2.  CIG-S 

CIG-S  (the  extraordinary 
compensation  fund)  is  also  regulated  by 
Law  223/91.  CIG-S  provides  for  lay-offs 
by  companies  that  (1)  are  undergoing 
restructuring.  (2)  have  more  than  15 
employees,  and  (3)  belong  to  a  wide 
range  of  industries.  The  GOI  must 
approve  use  of  this  program,  under 
which  laid-off  workers  receive  a  certain 
percentage  of  their  wages  for  three 
years.  Thereafter,  they  may  receive 
further  compensation  under  a  follow-up 
program  (mobility).  The  GOI  pays  80 
percent  and  the  companies  20  percent  of 
the  benefits. 
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In  a  meeting  with  a  U.S.  Embassy 
official  at  verification,  we  learned  that 
approximately  25  percent  of  the  Italian 
workforce  is  employed  in  companies 
eligible  for  the  provisions  under  Law 
223/91.  The  remaining  75  percent  work 
for  companies  that  do  not  have  to  offer 
their  employees  any  benefits  upon 
separation  except  the  obligatory 
severance  payment  that  is  also  paid  to 
workers  who  take  early  retirement  or  are 
placed  on  the  QG-S.  Employees  in 
these  smaller  companies  who  are  laid 
off  receive  only  government-provided 
unemployment  compensation. 

ILVA.  on  the  other  hand,  belongs  to 
that  category  of  companies  (larger 
companies  in  strjctural  and  economic 
crisis),  that  have  to  undertake  certain 
specific  steps  before  actually  getting  rid 
of  surplus  labor.  Therefore,  the 
alternatives  facing  ILVA  are  early 
retirement  and  the  permanent  lay  offs 
under  CIG-S,  provided  ur>der  Law  223/ 
91. 

In  determining  whether  worker 
benefits  such  as  early  retirement  confer 
a  subsidy  on  the  company,  we  look  to 
whether  the  company  has  been  relieved 
of  an  obligation  it  would  otherwise 
incur.  (See  section  355.44(j)  of  the 
Proposed  Regulations.)  In  this  instance, 
we  find  that,  in  the  absence  of  the  early 
retirement  program,  the  obligation  that 
would  be  incurred  is  that  imposed  by 
the  alternative  available  to  ILVA,  the 
ClG-S  program.  We  have  found  that 
large  companies  in  a  wide  variety  of 
industries  that  are  undergoing 
restructuring  can  ase  the  CIG-S  program 
to  lay  off  workers.  Therefore,  we  believe 
that  this  program  establishes  the 
benchmark  for  the  obligations  ILVA 
would  otherwise  have  towards  the 
workers  it  retires  early. 

Based  on  the  information  we  have 
received,  we  have  not  been  able  to  make 
an  exact  comparison  of  the  financial 
obligations  ILVA  would  incur  under 
CIG-S  as  opposfKl  to  the  eariy 
retirement  scheme.  Because  the  benefits 
paid  to  a  worker  under  early  retirement 
can  extend  from  one  to  more  than  ten 
years  (whertas  CIG-S  payments  are 
limited  to  three  years)  and  becaiLse  the 
percentage  paid  by  the  company  is 
based  on  different  amounts  (the 
worker's  f>ension,  which  varies  from 
worker  fo  worker,  for  early  retirement 
and  the  workers  salary  for  CJG-S),  we 
are  doubtful  that  exact  comparisons  can 
be  made.  However,  we  have  used  the 
information  we  have  and  made  certain 
limited  assumptions  to  calculate  the 
financial  obligations  on  ILVA  imposed 
by  early  retirement  exceed  the  financial 
obligations  that  would  be  imposed  by 
CIG-S.  (See  Memorandum  from  Team  to 
Barbara  R.  Stafford  dated  April  11.  1994 


on  file  in  room  B-099  of  the  main 
Commerce  Building.)  Therefore,  we  find 
that  the  early  retirement  program  is  not 
countervailable. 

B.  Law  796/76  Exchange  Rate  Guarantee 
Program 

This  program  applies  to  foreign 
currency  loans  taken  out  by  Italian 
companies.  Under  the  program, 
repayment  amounts  are  calculated  by 
reference  to  the  exchange  rate  in  effect 
at  the  time  the  loan  is  talien  out.  If  the 
exchange  rate  clianges  over  time,  the 
program  sets  a  ceiling  and  a  floor  to 
limit  the  effect  of  the  exchange  rate 
change  on  the  borrower.  For  example,  if 
the  lire  depreciates  five  percent  against 
the  DM  (the  currency  in  which  the  loan 
is  taken  out),  borrowers  would  normally 
find  that  they  would  have  to  repay  five' 
pert;ent  more  (in  lire  terms).  However, 
under  the  Exchange  Rate  Guarantee 
Program,  the  ceiling  would  act  to  limit 
the  increased  repayment  amount  to  two 
percent.  There  is  also  a  fioor  in  the 
program  which  would  apply  if  the  lire 
appreciated  against  the  DM.  The  floor 
would  limit  any  windfall  to  the 
borrower. 

In  the  preliminary  determination  (as 
in  Certain  Steel),  we  found  this  program 
to  be  de  jure  specific  because  we 
believed  the  program  was  limited  to 
ECSC  loans.  However,  we  discovered  at 
the  verification  in  this  investigation  that 
we  had  overlooked  information  in  the 
response  which  indicated  that 
guarantees  under  this  program  were  also 
available  for  loans  made  by  the  Council 
of  Europe  Resettlement  Fund  ("CER"). 
We  attempted  to  learn  more  about  the 
program's  de  facto  specificity  at 
verification  as  it  became  clear  that  the 
program  was  not  de  jure  specific. 

We  established  that  exchange  rate 
guarantees  for  CER  loans  are  provided 
for  in  Law  796.  the  same  law  that 
provides  guarantees  for  ECSC  loans.  We 
learned  that  CER  loans  are  designed  to 
improve  social  conditions  in  the 
weakest  sectors  of  society  by  providing 
loans  to  small-  and  medium-sized 
businesses  to  create  employment 
opportunities.  Officials  named  the 
following  examples  of  areas/activities 
that  rw;eive  funds  from  the  CER: 
agriculture,  handicraft,  tourism.  We 
examined  certain  loan  documents  and 
established  that  guarantees  were  in 
effect  on  CER  loans.  However,  given  the 
limited  time  and  the  manner  in  which 
the  data  were  organized,  Italian  officials 
were  not  able  to  provide  information 
regarding  the  di.stribution  of  benefits 
provided  to  CER  and  ECSC  borrowers. 

Based  on  the  information  we  have,  the 
exchange  risk  guarantees  may  be  non- 
specific. Moreover,  we  cannot  draw 


adverse  inferences  regarding  the 
distribution  of  benefits  under  the 
program  because  the  GOI  was  not 
uncooperative  or  otherwise  remiss  in 
providing  the  requested  data.  Therefore, 
we  determine  that  the  program  is  not 
countervailable. 

Given  the  circumstances  under  which 
we  have  reached  this  determination,  i.e.. 
lacking  certain  important  information, 
this  finding  of  non-countervailability 
will  not  carry  over  to  hiture 
investigations.  Therefore,  until  a  fuller 
record  is  developed  which  allows  us  to 
undertake  a  thorough  analysis, 
petitioners  will  not  have  to  provide  new 
evidence  in  order  for  us  to  investigate 
this  program.  In  addition,  we  intend  to 
reinvestigate  this  program  in  the  first 
administrative  review  requested  should 
this  investigation  resuh  in  a 
countervailing  duty  order. 

C.  FinsidtrLoan  Guarantees 

Certain  loans  made  to  Temi  were 
assumed  by  ILVA,  and  were  still 
outstanding  during  the  POI.  At  the  time 
the  loans  were  taken  out  they  were 
guaranteed  by  Finsider,  the  holding 
company  of  Temi  and  then  TAS. 
Finsider  entered  into  liquidation  in 
1988.  Nevertheless,  ILVA  continued  to 
pay  the  guarantee  fees  for  these  loans  to 
Finsider  until  1991.  At  that  time.  ILVA 
ceased  to  pay  guarantee  fees  to  Finsider 
and,  in  essence,  "self-guaranteed"  these 
loans. 

Petitioners  argue  that  the  Department 
should  countervail  these  loan 
guarantees  because:  (1)  The  fees  paid  for 
the  guarantees  were  less  than  what 
would  have  been  paid  to  a  commercial 
guarantor:  and  (2)  guarantees  to  Temi, 
an  uncreditworthy  comf)any.  constitute 
government  intervention  ensuring  the 
extension  of  the  loans. 

Although  information  obtained  at 
verifiuition  indicates  that  ILVA  paid 
Finsider  le.ss  than  it  would  have  paid  a 
commercial  guarantor,  we  have 
cone  luded  that  ILVA  received  no 
benefit.  Given  that  Finsider  was  in 
liquidation  and  presuhiably  could  not 
have  carried  out  the  guarantee.  ILV.-\ 
was  receiving  nothing  in  exchange  for 
its  payments.  Therefore,  v.e  find  that 
these  loan  guarantees  are  not 
countervailable. 

D.  Interfnt  Grants  for  "Indirect  Dabts" 
Under  Law  750/81 

At  verification,  we  established  that 
Law  750/31  was  passed  as  a  result  of  the 
1981  Iron  and  Steel  plan  to  provide 
interest  grants  to  sedors  within  the  steel 
industry  which  were  designated  as 
strategic  .sectors.  The  program  was  in 
place  from  1981  through  19H3. 
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One  of  the  sectors  designated  as  a 
strategic  sector  was  forgings  and 
castings,  as  these  steel  products  were 
used  in  the  construction  of  electrical 
power  plants.  Since  Temi  was  the  only 
producer  of  this  type  of  forgings  and 
castings,  the  GOI  provided  assistance  to 
Temi  to  allow  it  to  reach  full  production 
capacity. 

Because  these  benefits  were  provided 
for  the  production  of  forgings  and 
castings,  we  determine  that  they  do  not 
provide  a  benefit  to  the  subject 
merchandise. 

E.  ECSC  Article  56  Redeployment  Aid 

Under  Article  56(2)(b)  of  the  ECSC 
Treaty.  redeplo>'nient  assistance  is 
provided  to  workers  affected  by  the 
restructuring  of  the  coal  and  steel 
industries  in  the  ECSC  member  states. 
The  assistance  consists  of  the  following 
types  of  grants:  (1)  Income  support 
grants  for  workers  affected  by 
unemployment,  re-emplojinent  at  a 
lower  salary  or  early  retirement;  (2) 
grants  to  enable  companies  to  continue 
paying  workers  who  have  been  laid  off 
temporarily;  (3)  vocational  training 
grants;  and  (4)  resettlement  grants.  The 
decision  to  grant  Article  56  assistance  is 
contingent  upon  a  matching 
contribution  from  the  member  state. 

The  portion  of  Article  56 
redeplojTnent  grants  funded  by  the 
ECSC  comes  from  the  European 
Commission's  operational  budget  for  the 
ECSC  steel  program.  This  budget  is 
funded  by  (1)  levies  imposed  on  coal 
and  steel  producers  in  the  member 
countries;  (2)  income  from  ECSC's 
investments;  (3)  guarantee  fees  and  fines 
paid  to  the  ECSC;  and  (4)  interest 
received  from  companies  that  have 
obtained  loans  from  the  ECSC. 

Because  payments  from  the  ECSC 
under  Article  56  are  sourced  from 
producer  levies,  we  find  them  to  be  not 
countervailable  (see  Certain  Steel  from 
Italy  at  37336).  (The  matching 
contributions  from  the  GOI  for  the 
training  elements  of  Article  56  were 
discussed  above  under  Law  181/89.) 

F.  European  Social  Fund  ("ESF")  Grants 

The  ESF  was  established  by  the  1957 
European  Economic  Community  Treaty 
to  increase  emplo>Tnent  and  help  raise 
the  living  standards  of  workers. 

We  found  in  Certain  Steel  from  Italy 
that  the  ESF  receives  its  funds  from  the 
EC's  general  budget,  whose  main 
revenue  sources  are  customs  duties, 
agricultural  levies,  value-added  taxes 
collected  by  the  member  slates,  and 
other  member  state  contributions. 

The  member  states  are  responsible  for 
selecting  the  projects  to  be  funded  by 
the  EC.  The  EC  then  disburses  the  grants 


to  t|ie  member  states  which  manage  the 
funds  and  implement  the  projects. 
According  to  the  EC,  ESF  grants  are 
available  to  (1)  people  over  25  who  have 
been  unemployed  for  more  than  12 
mouths;  (2)  people  under  25  who  have 
reached  the  minimum  school-leaving 
age  and  who  are  seeking  a  job;  and  (3) 
cer^in  workers  in  rural  areas  and 
regions  characterized  by  industrial 
decline  or  lagging  development. 

EJSF  grants  received  by  Italy  were 
useil  for  two  purposes:  (1)  training  laid- 
off  Employees  for  jobs  outside  the  sector 
in  \*hich  they  had  previously  been 
working;  and  (2)  training  of  workers  to 
perform  new  jobs  within  the  same 
conipany. 

Eiery  region  in  Italy  has  received  ESF 
funbs.  Therefore,  we  determine  that  this 
prc^ram  is  not  regionally  specific 
witf  in  the  meaning  of  §  355.43(b)(3)  of 
the  Proposed  Regulations.  Furthermore, 
we  note  that  to  the  extent  there  is  any 
dis^roportionality  in  the  regional 
disfribution  of  ESF  benefits  (i.e.,  to  the 
regions  of  southern  Italy),  it  has  not 
resulted  in  a  countervailable  benefit  to 
the  production  of  the  subject 
merchandise,  which  is  produced  in 
nor  hem  Italy. 

G.  i  iid  Under  the  National  Research 
Plat 

Ii   1985.  the  Ministry  for  University, 
Tec  inology  and  Scientific  Research 
ass  gned  19  billion  lire  to  Temi  under 
the  National  Research  Flan  for  steel.  The 
res«  arch  funds  covered  costs  of 
per  ionnel  assigned  to  specific  research 
pro  ects  in  research  laboratories.  The 
research  under  this  plan  was  contracted 
out  to  Temi  as  the  result  of  a 
con  ipetilive  bidding  process. 

Al  verification,  we  established  that 
the  assistance  under  the  National 
Research  Flan  was  provided  under  Law 
46/  i2.  Under  the  same  law.  the  GOI  has 
supported  similar  research  plans  for  17 
oth  iT  industries  or  sectors.  Moreover, 
documentation  provided  by  the  GOI 
showed  that  the  steel  industry  did  not 
recisive  a  disproportionate  share  of  the 
fun  :1s  provided  for  research  plans. 

Thus,  we  determine  that  benefits 
un<  er  the  program  are  not  limited  to  a 
spe[;ific  enterprise  or  industry  or  group 
of  enterprises  or  industries.  Therefore, 
we  find  this  program  to  be  not 
cointer\ailable. 

H.  job  Promotion  Under  Law  181/89 

The  job  promotion  component  of  Law 
181  /89  involved  a  number  of  measures 
designed  to  promote  self-employment 
among  workers  in  Naples,  Taranto, 
Tei^i.  and  Genoa.  These  measures 
inc  uded,  among  others,  assisting  former 
wo  kers  in  starting  their  own 


businesses,  providing  specialized 
management  training,  and  increasing 
the  level  of  financing  available  to  new 
businesses.  In  general,  these  measures 
were  coordinated  by  an  IRI-owned 
company,  Societa  Finanziaria  di 
Promozione  e  Sviluppo  Imprenditoriale. 
Based  on  the  information  provided  at 
verification,  we  determine  that  the  "job 
promotion"  component  of  Law  181/89 
provides  for  workers  leaving  the  steel 
industry.  Moreover,  there  is  no 
indication  that  ILVA  (or  other 
companies  in  Italy)  had  an  obligation, 
legal  or  otherwise,  to  provide  assistance 
to  workers  leaving  the  steel  industry. 
Therefore,  we  determine  that  ILVA  did 
not  receive  a  benefit  from  assistance 
provided  under  the  job  promotion 
component  of  Law  181/89. 

III.  Programs  Which  Were  Not  Used  or 
Which  Did  Not  Benefit  the  Subject 
Merchandise  in  the  POI 

A.  We  established  at  verification  that 
the  following  programs  were  not  used 
during  the  POI. 

1.  Subsidized  Export  Financing  Under 

Law  227177 

2.  Early  Retirement  Provision  under  Law 

181/89 

3.  Personnel  Retraining  Grants  under 

Law  675/77 

B.  We  established  at  verification  that 
loans  provided  under  the  following 
programs  were  not  outstanding  in  the 
POI. 

1.  F insider  Loans 

2.  Interest  Subsidies  under  Law  61 7/81 

3.  Financing  under  Law  464/72 

C.  We  established  at  verification  that 
the  following  programs  were  directed  to 
the  South  of  Italy.  Since  production  of 
the  subject  merchandise  takes  place 
outside  the  South,  we  determine  that 
these  programs  did  not  benefit  the 
subject  merc:handise. 

1 .  Law  675/77  Capital  Grants 

2.  Reductions  of  the  Value  Added  Tax 

C'VAT")  under  Law  675/77 

3.  Interest  Contributions  under  the 

Sabatini  Law  (Law  1329/65) 

4.  Social  Security  Exemptions 

5.  ILOR  and  IRPEG  Exemptions 

Interested  Party  Comments 

Comment  1 

Petitioners  argue  that  the 
Department's  preliminary  decision  to 
measure  subsidization  by  a  comparison 
of  TAS'  equity  before  and  after 
restmcturing.  which  they  labeled  the 
"snapshot"  approach,  was  improperly 
substituted  for.  and  contrasts  sharply 
with,  the  cash  flow  approach  the 
Department  has  historically  used  to 
measure  subsidies.  Petitioners  allege 


that  by  focusing  only  on  the  differences 
in  TAS"  balance  sheet  at  two  different 
points  in  time,  to  the  exclusion  of  a 
review  of  the  intermediate  activities 
undertaken  by  the  GOI  to  bestow  funds 
on  ILVA.  the  Department  ignored  the 
full  measure  of  debt  forgiveness  and 
other  assistance  providt^d  to  ILVA. 

Petitioners  also  argue  that  the 
problem  with  the  Department's 
approach  is  that  it  ignored  the  sizeable 
liabilities  and  negative  equity  position 
left  behind  in  the  "empty  shell"'  of  TAS 
which  were  brought  about  by  the 
restruct\iring  as  a  result  of  the  artificial 
separation  of  TAS'  assets  and  liabilities. 
Petitioners  maintain  the  Department's 
approach  focuses  exclusively  on  net 
changes  in  equity,  regardless  of  the 
individual  transactions  that  caused  the 
changes  which  would  have  been 
captured  in  a  cash  flow  analysis. 
According  to  petitioners,  the  only  way 
to  accurately  measure  the  subsidies 
provided  toTerni/TAS  is  to  identify  and 
measure  the  value  of  each  individual 
transaction,  be  it  a  grant,  equity 
infusion,  debt  forgiveness,  or  loss 
coverage. 

Respondents  contend  that  the 
Department  should  exclude  from  the 
calculation  of  any  countervailable 
subsidy  any  of  the  TAS  assets 
transferred  to  ILVA  or  assets  remaining 
in  TAS.  In  addition,  respondents  argue 
that  changes  in  TAS'  equity  position 
resulting  from  the  official  appraisal  of 
assets  and  liabilities  conferred  no 
countervailable  benefit  to  ILVA. 
Furthermore,  according  to  respondents, 
assets  and  liabilities  remaining  in  TAS 
could  not  have  conferred  a 
countervailable  benefit  to  ILVA.  Finally, 
respondents  argue  that  §355.48  of  the 
Proposed  Regulations  explicitly 
provides  for  a  departure  from  the  cash 
flow  methodology  in  "unusual 
circumstances."  Respondents  argue  that 
it  would  be  unreasonable  to  revir>w  each 
of  the  transactions  as  suggested  by 
petitioners  because  of  the  extreme 
complexity  of  the  transactions  involved 
in  this  case.  Respondents  maintain  the 
Department  has  performed  a 
transaction-specific  analysis  wherever 
practicable. 

DOC  Position 

Insofar  as  our  preliminary 
determination  focused  on  the  change  in 
the  net  equity  position  of  TAS,  it  failed 
to  account  for  certain  liabilities  and 
losses  left  behind  in  TAS.  In  this  final 
determination,  we  have  addressed  this 
shortcoming.  We  recognize  that  the 
restructuring  resulted  in  TAS  holding 
liabilities  and  absorbing  losses,  and  that 
those  liabilities  and  losses  would 
somehow  have  to  be  covered.  As  ILVA 
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would  not  be  covering  them.  ILVA 
received  a  benefit  in  that  amount. 

However,  we  disagree  with  petitioners 
that  the  so-called  snapshot  approach 
cannot  be  substituted  for  the  cash  flow 
approat  h  traditionally  used  by  the 
Department.  First,  our  approach  in  this 
final  determination  is  consistent  with 
the  methodology  used  to  assess 
countervailable  benefits  arising  out  of 
restructuring  in  Certain  Steel  from 
Austria.  Set.ond,  it  fully  and  accurately 
measures  the  benefits  conferred  on  the 
production  of  the  subject  merchandise. 
Finally.  {>etitioners  misuse  the  concept 
of  the  cash  flow  effect. 

As  explained  above,  in  Certain  Steel 
from  Austria,  when  the  company 
producing  .steel  was  restructured,  we 
found  that  a  benefit  to  the  new  company 
arose  because  the  new  company  did  not 
receive  any  of  the  losses  accumulated  by 
the  former  company.  There  was  no 
specific  act  of  payment  or  loss  coverage 
undertaken  by  the  Government  of 
Austria  to  eliminate  those  losses  as  part 
of  the  restructuring.  Instead,  the  losses 
were  simply  left  behind  in  the  former 
company.  In  Certain  Steel  from  Austria, 
these  losses  left  in  the  "shell"  company 
were  determined  to  be  countervailable! 

Similarly,  in  the  case  of  restructuring 
TAS  into  the  Specialty  Steels  Division 
of  ILVA,  the  liabilities  and  losses  left 
behind  in  TAS  have  been  found  to  give 
rise  to  a  benefit  to  ILVA.  There  was  one 
specific  act  of  debt  forgiveness  between 
Finsider  and  TAS.  That  was  accounted 
for  in  our  c^nlculations.  but  only  as  a  part 
of  the  totality  of  the  restructuring  action. 

We  further  believe  that  the  snapshot 
approach  has  fully  captured  the  benefit 
to  the  subject  merchandise.  Based 
primarily  on  the  annual  reports  of  IRI. 
Finsider  and  TAS.  petitioners  have 
developed  a  long  list  of  "subsidies"  that 
include  IRI  s  forgiveness  of  Finsider's 
debt  and  numerous  and  varied  forms  of 
payments  to  TAS  throughout  and 
subsequent  to  the  restructuring.  We 
have  concluded  that  countervailing 
subsidies  from  IRI  to  Finsider  and  from 
Finsider  to  TAS  would  lead  to  an 
overstatement  of  the  benefit.  (See  DOC 
response  to  Comment  2.) 

With  respect  to  the  subsidies  received 
by  TAS  after  the  second  asset  transfer  to 
ILVA  {e.g..  interest  paid  to  TAS  on  its 
shares  in  ILVA,  capital  gain  on  real 
estate  received  by  TAS,  etc.),  we 
recognize  that  these  payments  did,  in 
fact,  reduce  the  liabilities  in  TAS. 
However,  because  we  included  in  the 
restructuring  benefit  the  amount  of 
liabilities  remaining  in  TAS  after  the 
second  transfer,  we  have  already 
captured  the  benefits  from  these 
subsidies. 


This  is  similar  to  the  situation  that 
occurred  in  Certain  Steel  from  Austria. 
As  discus.sed  above,  we  treated  as  -i 
subsidy  the  amount  of  losses  left  beiiind 
in  the  former  company,  without  regard 
to  whether  there  was  a  specific  act  by 
the  government  to  cover  those  losses.  In 
fact,  the  Government  of  Austria  did 
make  a  payment  a  few  years  later  to  that 
company.  Recognizing  that  the  second 
transaction  was  basically  to  clean  up  the 
company's  books  for  an  event  that  had 
occurred  earlier  (the  failure  to  transfer 
losses),  we  did  not  countervail  the 
payment  by  the  Government  of  Austria 
as  it  would  have  amounted  to  double- 
counting. 

Finally,  petitioners  misuse  the 
concept  of  cash  How  effect  when  they 
argue  that  this  concept  prohibits  us  from 
using  a  snapshot  approach.  Cash  flow 
effects  do  not  identify  subsidies. 
Instead,  the  cash  flow  concept  tells  us 
when  to  assign  the  benefit  from  a 
particular  subsidy.  For  example,  the 
cash  flow  concept  tells  us  to  assign  the 
benefits  received  from  a  subsidized  loan 
to  the  point  in  time  when  the  company 
would  have  made  the  interest  payment 
because  this  is  when  the  company's 
cash  flow  is  affected.  In  this  case,' the 
effect  on  ILVA  of  not  assuming  TAS' 
liabilities  and  lasses  occurred  when  the 
assets  were  transferred,  in  1989  and 
1990.  and  we  have  assigned  the  benefits 
to  these  years. 

Comment  2 

Petitioners  argue  that  the  Department 
did  not  directly  address  the  question  of 
the  benefit  to  the  Finsider  group  as  a 
whole,  and  through  the  Finsider  group 
to  TAS,  of  a  multi-billion  lire  debt 
forgiveness  provided  in  connection  with 
the  1988/90  steel  industry  restructuring. 
The  only  debt  forgiveness  that  was 
included  in  the  EJepartment's 
prelimin.iry  lalculatinns  was  the  99.9 
billion  lire  in  debt  forgiveness  provided 
to  TAS. 

Petitioners  claim  that  the  Department 
should  countervail  a  debt  forgiveness  in 
the  amount  of  6.2  trillion  lire  to  the 
Finsider  Group  in  1988  and  allocate  the 
resulting  benefit  over  a  sales 
denominator  refiecting  the  scope  of 
operations  of  the  Fuisider  companies 
that  were  liquidated  and  merged  into 
ILV.\.  Moreover,  petitioners  argue  that 
the  Department  should  countervail  the 
99.9  billion  lire  debt  forgiveness 
provided  specifically  to  TAS  in  1989  as 
a  separate  benefit. 

Respondents  argue  that  petitioners 
have  failed  to  establish  that  the 
forgiveness  of  Finsider's  debt  is  tied  to 
the  subject  merchandise.  Respondents 
argue  that  the  1988  debt  forgiveness  to 
Finsider  pre-dates  the  restructuring  of 
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Finsider  into  ILVA  by  nearly  one  year. 
Thus.  Finsider  at  the  time  of  the  debt 
forgiveness  was  not  the  same  company 
as  it  was  when  its  assets  were 
transferred  into  ILVA.  Respondents 
maintain  that  Finsider  and  TAS  existed 
and  functioned  as  two  separate 
corporate  entities  and,  therefore,  argue 
that  TAS  was  never  potentially 
responsible  for  the  assumption  of 
Finsider's  debt.  Respondents  assert  that 
only  the  99.9  billion  lire  debt 
forgiveness  provided  directly  to  TAS 
should  be  treated  as  a  counten.ailable 
debt  forgiveness. 

DOC  Position 

In  the  early  stages  of  this 
investigation,  it  became  clear  to  us  that 
there  were  two  alternative  approaches  to 
addressing  the  allegations  in  the 
petition  regarding  subsidies  to  the 
producers  of  electrical  steel.  One 
approach  would  have  been  to  analyze 
the  restructuring  of  the  entire  Finsider 
group  into  ILVA  and  to  examine  all 
subsidies  provided  to  Finsider  by  IRl 
and  the  GOI.  Using  this  approach  we 
would,  in  essence,  be  measuring 
subsidies  provided  to  the  Finsider  group 
as  a  whole.  Therefore,  we  would  not 
have  allocated  subsidies  to  any  of  the 
group's  operating  companies,  such  as 
TAS. 

The  second  approach  would  measure 
the  subsidies  provided  to  the  producer 
of  the  subject  merchandise.  In  other 
words,  our  analysis  would  focus  on 
subsidies  such  as  equity  infusions, 
loans,  and  grants  specifically  provided 
to  the  producer  of  the  subject 
merchandise,  i.e.,  Temi/TAS  and  the 
Specialty  Steels  Division  of  ILVA. 

We  chose  the  second  approach  for 
several  reasons.  First,  it  is  the 
Department's  policy  to  try  to  "tie  " 
subsidies  to  the  subject  merchandise 
whenever  possible  (see  GIA  at  37267). 
Second,  since  the  Finsider  group  was 
very  large,  consisting  of  numerous  state- 
owned  steel  producers,  only  one  of 
which  produced  the  subject 
merchandise,  we  believed  it  would  be 
more  appropriate  to  focus  our  analysis 
on  the  producer  of  the  subject 
merchandise.  Finally,  due  to  the 
extremely  complex  restructuring  which 
occurred  at  the  Finsider  group  level,  we 
felt  we  would  be  able  to  more  accurately 
measure  the  subsidies  provided  to  the 
producer  of  the  subject  merchandise  by 
following  the  second  approach. 

Petitioners  have  argued  that  the 
Department  should  countervail  the 
subsidies  emanating  from  the  debt 
forgiveness  provided  to  Finsider. 
Petitioners  also  argue  that  we  should 
countervail  the  99.9  billion  lire  debt 
forgiveness  provided  to  TAS  as  well. 
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Ho\v(  ver,  countervailing  both  instances 
of  de  t  forgiveness  would  overstate  the 
bene'  t  to  TAS  because  we  would  then 
be  lo<  king  at  the  forgiveness  from  two 
differ  int  levels  of  analysis  at  the  same 
time.  As  stated  in  the  verification 
repor  s,  the  99.9  billion  debt  forgiveness 
to  T^  S  was  part  of  the  larger  debt 
forgiv  eness  provided  to  Finsider. 
Ther<  fore,  in  order  to  be  consistent  with 
the  a  iproach  chosen  in  this 
inves  igation,  i.e.,  to  focus  on  the 
prodi  cer  of  the  subject  merchandise,  we 
are  c(  untervailing  only  the  debt  and 
loss  f  )rgiveness  provided  to  TAS. 

Com;  lent  3  * 

Pel  tioners  argue  that  the  300  billion 
lire  f  lyment  from  IRI  to  ILVA  in  1992 
shou  d  be  countervailed  as  an  equity 
infus  on  and  not  as  an  interest-free  loan. 
Petiti  aners  maintain  that  this  capital 
contt  bution  in  1992  was  called  an 
"inte  est  free  loan"  because,  at  that 
time,  it  had  not  been  expressly 
appn  ved  as  an  equity  infusion.  Also, 
petiti  oners  point  to  the  fact  that  there 
was  110  loan  agreement.  Petitioners 
mainain  that  the  Department  should 
not  b  ise  its  decision  on  "technicalities  ' 
such  as  the  EC's  delayed  approval  and 
the  c  )ntinued  absence  of  a  shareholders' 
decis  ion  approving  a  capital  increase. 
Petiti  oners  conclude  that  since  the 
Depa  Iment  determined  at  verification 
that  I  le  EC  has  recently  sanctioned  this 
amoi  nt  as  an  equity  infusion,  the 
Depa  rtment  should  treat  it  as  such. 

Pe  itioners  also  argue  that  the  10,900 
milli  Dn  lire  "pa\'Tnent  on  capital 
accoi  mt"  to  ILVA  in  1991.  which  the 
-  Depa  rtment  found  at  verification, 
shou  d  be  countervailed  as  an  equity 
infusion.  The  nature  of  this  payment 
was  Identical  to  that  of  the  1992 
payrient.  Respondents  argue  that  the 
Department's  verification  confirmed 
that  jhis  1992  infusion  was  a  liability  as 
oppdsed  to  an  equity  infusion. 
Additionally,  respondents  state  that 
ther0  were  two  conditions  which  had  to 
be  n^t  before  the  1992  capital 
contribution  could  be  considered  an 
equity  infusion:  (1)  Authorization  from 
the  EC;  and  (2)  authorization  from  the 
company's  shareholder.  Neither  of  these 
two  conditions  was  met  during  the  POI 
and  (he  amount  was  considered  a 
"pro^•isional  capital  increase."  Thus,  the 
Department  properly  recognized  the 
legal  limitations  placed  on  this  fund 
and.  treated  it  as  a  short-term  loan. 

Respondents  state  that  EC's 
preliminary  approval  of  the  capital 
contribution  in  1993  did  not  occur  until 
nearly  a  year  and  a  half  after  the  POI. 
Citing  Countervailing  Duty 
IDeterminations:  Certain  Steel  Products 
froni  France  ("Certain  Steel  from 


France"),  58  FR  37313  (July  9. 1993). 
respondents  argue  that  it  is  the 
reclassification  of  debt  into  equity 
which  itself  constitutes  the  potentially 
countervailable  event  in  this  case. 
According  to  respondents,  since  the 
potentially  countervailable  event  took 
place  after  the  POI.  it  is  not  subject  to 
analysis  in  this  investigation. 

DOC  Position 

Based  on  an  analysis  of  the  primary 
features  of  the  1991  and  1992 
provisional  capital  contributions,  we 
find  that  the  potential  obligation  to 
repay  IRI  (in  the  event  that  the  EC  did 
not  approve  the  capital  contribution) 
effectively  makes  these  contributions 
contingent  liabilities.  To  reflect  their 
contingent  nature,  we  have  modelled 
the  provisional  capital  contributions  as 
short-term  zero-interest  loans  which  are 
rolled  over  every  six  months  until  such 
time  as  they  are  repaid  or  the  KC 
approves  their  conversion  to  equity. 

We  disagree  with  respondents  that 
Certain  Steel  from  France  is  applicable 
in  this  instance.  In  the  French  case,  we 
were  looking  at  the  year  the  debt-to- 
equity  conversion  occurred  and  decided 
that  the  equity  infusion  was  the 
potentially  countervailable  event  rather 
than  the  loan.  In  this  case,  the 
provisional  capital  increase  is  being 
treated  as  a  loan  throughout  the  POI. 
Therefore,  there  is  no  other  potentially 
countervailable  event  in  the  POI. 

We  disagree  with  petitioners  that 
there  must  be  a  loan  repayment 
schedule  or  payment  of  interest  in  order 
for  the  Department  to  consider  these 
payments  to  represent  liabilities.  The 
possibility  of  repayment  was  real. 
Therefore,  the  provisional  capital 
increase  is  properly  treated  as  a  loan. 

Comment  4 

Petitioners  argue  that  the  scope  of 
operations  of  the  various  entities  that 
produce(d)  electrical  steel  [i.e.,  Terni, 
TAS,  and  the  Specialty  Steels  Division 
of  ILVA)  has  changed  significantly  over 
the  years  as  a  result  of  a  series  of 
restructurings.  Petitioners  argue  that 
since  TAS  was  created  during  the  1987 
restructuring  out  of  the  assets  of  Terni, 
I.A.I,  and  Teminoss,  Terni  between 
1978  and  1986  was  not  the  same  as  the 
Specialty  Steels  Division  of  ILVA  after 
1989.  which  includes  the  assets  of  I.A.I, 
and  Teminoss.  According  to  petitioners, 
the  Department  must  use  a  denominator 
which  represents  the  ability  to  generate 
sales  at  the  time  a  subsidy  was  given. 

According  to  petitioners,  the 
significant  difference  between  1986 
sales  of  Terni  and  1992  sales  of  ILVA's 
Specialty  Steels  Division  indicates  that 
these  two  entities  are  similar  in  name 
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only.  Petitioners  note  that,  in  cases 
involving  a  merger,  it  is  the 
Department's  practice  to  perform  a 
"tying  analysis"  in  order  to  measure  the 
benefits  to  the  entity  originally  receiving 
the  subsidy.  Petitioners  argue  that  since 
the  1987  restructuring  of  Temi  cannot 
be  separated  from  the  overall  Finsider 
restructuring,  the  Department,  as  it  did 
in  the  preliminary  determination  of 
Certain  Steel  from  Italy,  should  adjust 
ILVA's  sales  denominator  in  order  to 
"reflect  steel  activities  prior  its 
restructuring."  According  to  petitioners, 
the  Department  should  use  the  sales  of 
ILVA's  Specialty  Steels  Divisions  Temi 
plant  (plus  its  share  of  intercompany 
sales)  as  the  denominator  for  Temi- 
specific  loans  and  grants,  thereby 
excluding  the  stainless  steel  activities  of 
ILVA's  Specialty  Steels  Division. 

Respondents  argue  that,  since  Terni's 
stainless  steel  producing  subsidiaries 
(I.A.I,  and  Teminoss),  and  other  Temi 
assets  were  merely  merged  into  a  new 
entity,  TAS,  which  subsequently 
became  the  Specialty  Steels  Division  of 
ILVA,  the  restructurings  did  not 
dramatically  alter  the  entity  producing 
the  subject  merchandise.  As  such, 
according  to  respondents,  the 
Department  should  reject  suggestions 
that  stainless  steel  sales  be  subtracted 
from  the  denominator. 

Respondents  further  argue  that  the 
difference  between  Temi  sales  in  1986 
and  ILVA's  Specialty  Steels  Division 
sales  in  1992  can  be  explained  by 
increased  activity  in  areas  whose 
production  capability  was  enhanced 
pursuant  to  restructuring.  Moreover, 
respondents  argue  that  a  company's 
sales  cannot  be  expected  to  remain 
"static"  as  petitioners  suggest.  Finally, 
respondents  also  argue  that,  according 
to  the  Department's  "pass-through" 
methodology,  the  Department  should 
find  that  the  price  paid  by  TAS  for  I.A.I, 
and  Teminoss  represented  the  exchange 
of  one  "subsidized"  asset  for  another 
asset. 

DOC  Position 

We  disagree  with  petitioners  that  the 
1987  restmcturing  was  so  fundamental 
that  a  comparison  cannot  be  made 
between  Temi  and  the  Specialty  Steels 
Division  of  ILVA.  We  believe  that  it  is 
incorrect  to  characterize  the  merger  of 
I.A.L  and  Teminoss  into  TAS  as  the 
introduction  of  unrelated  assets  to  the 
producer  of  the  subject  merchandise. 
Since  I.A.I,  and  Teminoss  were  both 
subsidiaries  of  Temi  prior  to  the  1987 
restructuring,  we  find  no  reason  to 
eliminate  stainless  steel  sales  from  the 
Temi-specific  denominator. 

We  do  not  disagree  with  petitioners 
that  ILVA's  sales  have  to  be  adjusted  to 


properly  measure  subsidies  given  to 
Temi/TAS.  As  noted  by  petitioners,  in 
Certain  Steel  from  Italy  the  Department 
adjusted  ILVA  sales  to  calculate  subsidy 
margins  for  benefits  accruing  to  Italsider 
and/or  Nuova  Italsider.  To  accomplish 
the  same  results  in  this  investigation, 
we  have  used  the  sales  of  the  Specialty 
Steels  Division  of  ILVA  to  calculate  the 
subsidy  margin  for  Temi-specific 
benefits,  rather  than  the  sales  of  ILVA. 
Finally,  we  agree  with  respondents 
that  a  company's  sales  cannot  be 
expected  to  remain  the  same  over  time; 
i.e.,  a  comparison  of  nominal  sales 
values  separated  by  six  years  does  not 
take  into  consideration  inflation  or  the 
intemal  economies  of  scale  resulting 
from  restructuring. 

Comment  5 

Petitioners  state  that  the  Department 
did  not  use  the  highest  intert^st  rate  on 
the  record  of  the  investigation  for 
calculating  the  benchmark  in  its 
preliminary  determination.  Petitioners 
note  that  the  IMF  interest  rates  that  it 
submitted  in  the  petition  are  higher  in 
some  instances  than  the  interest  rate 
used  by  the  Department. 

The  GOI,  on  the  other  hand,  argues 
that  petitioners'  suggestion  that  the 
Department  use  the  Italian  "lending 
rate."  as  provided  by  the  IMF,  should  be 
rejected  since  this  is  a  short-term 
interest  rate.  Therefore,  according  to  the 
GOI,  this  interest  rate  should  not  be 
considered  representative  of  the  highest 
long-term  interest  rate  in  Italy. 
Respondents  state  that  the  Department, 
as  it  did  in  the  final  determination  of 
Certain  Steel,  correctly  used  the 
reference  rate  provided  by  the  Bank  of 
Italy  to  calculate  benchmark  rates. 

DOC  Comment 

We  note  that  the  Bank  of  Italy's 
reference  rate  is  the  highest  average 
long-term  fixed  interest  rate  on  the 
record  of  this  investigation.  Because 
section  355.44(b)(6)(iv)(A)  of  the 
Proposed  Regulations  lists  short-term 
interest  rates  as  the  least  preferred 
choice  for  an  uncreditworthy  long-term 
interest  rate  benchmark,  we  cannot  use 
the  IMF  "lending  rate"  as  suggested  by 
petitioners.  Accordingly,  the 
Department  has  continued  to  use  the 
reference  rate  plus  12  percent  of  the  ABI 
prime  rate  for  purposes  of  constructing 
benchmark  and  discount  rates. 

Comment  6 

Respondents  argue  that  in  cases 
involving  companies  experiencing  a 
major  restructuring  or  expansion,  the 
Department  recognizes  that  a  reasonable 
private  investor's  analysis  may  depend 
on  the  company's  prospects,  rather  than 


its  past  financial  exp)erience. 
Respondents  cite  to  Certain  Carbon 
Steel  Products  from  Sweden,  58  FR 
37385  (July  9, 1993)  in  support  of  their 
argument. 

According  to  respondents,  the  ECSC 
Treaty  permits  government  investment 
in  a  state-owned  steel  company  only  in 
cases  where  the  EC  determines  that  such 
investment  is  provided  "under 
circumstances  acceptable  to  a  private 
investor  operating  under  normal  market 
economy  conditions."  Because  of  this 
requirement,  a  team  of  independent 
experts  examined  the  GOI's  proposed 
restmcturing  plan  and  concluded  that 
the  implementation  of  the  plan  afforded 
ILVA  reasonable  chances  of  achieving 
financial  viability  under  normal  market 
conditions. 

Respondents  further  argue  that  the 
Department  has  considered  the  EC's 
approval  of  government  equity 
investments  as  evidence  that  the 
transaction  confers  no  countervailable 
benefits.  Respondents  cite  to  the 
administrative  review  of  Industrial 
Nitrocellulose  from  France,  52  FR  833 
(January  9.  1987),  which  involved  the 
French  nitrocellulose  industry-. 

Petitioners  argue  that  ILVA's  claim  of 
equityworthiness  in  1988  is  without 
merit.  ILVA's  predecessor  companies, 
including  Temi.  incurred  losses  in 
every  year  examined  by  the  Department. 
In  addition,  petitioners  argue  that 
nothing  on  the  record  suggests  that 
ILVA's  prospects  after  1988  were  so 
optimistic  as  to  overcome  years  of  poor 
financial  performance  and  justify 
commercial  investment  by  a  private 
investment  company. 

DOC  Position 

We  agree  with  respondents  that  where 
a  major  restructuring  or  expansion 
occurs,  it  may  be  appropriate  to  place 
greater  reliance  on  the  future  prospects 
of  the  company  than  would  be  the  case 
where  an  equity  investment  is  made  in 
an  established  enterprise  (see  GIA  at 
37244).  For  example,  in  the  Swedish 
Steel  case  cited  by  respondents,  we 
considered  such  factors  as:  (1)  The 
anticipated  rate  of  return  on  equity;  (2) 
the  extended  length  of  time  bt^fore  the 
company  was  projected  to  be  profitable; 
(3)  the  prospects  of  the  world  steel 
industr>';  (4)  the  cost  structure  of  the 
company. 

In  this  instance,  the  1988  equity 
investment  was  made  in  ILVA,  a 
company  which  would  differ  from  the 
operating  companies  that  went  into  it 
principally  because  of  the  substantial 
debt  forgiveness  that  occurred  as  part  of 
the  1988-90  restmcturing.  Relieved  of 
this  debt,  ILVA's  balance  sheet,  when  it 
began  operations  in  1989.  would  be 
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much  improved  over  that  of  its 
predecessor,  Finsider. 

Beyond  this,  however,  we  have  little 
indication  of  ILVA's  future  prospects. 
There  is  no  information  on  expected 
rates  of  return,  the  time  frame  for 
achieving  profitability,  or  developments 
in  the  steel  market  that  would  aUDDw  us 
to  reach  a  conclusion  that  ILVA  would 
yield  a  reasonable  rate  of  return  in  a 
reasonable  period  of  time. 

Respondents  have  discussed  two 
indicators  of  the  future  prospects  of 
ILVA,  the  independent  study 
undertaken  by  the  EC  and  the  EC's 
decision  allowing  the  investment.  With 
respect  to  the  study,  it  was  not  placed 
on  the  record  and  we  have  had  no 
opportunity  to  analyze  it.  Without  such 
analysis,  we  cannot  simply  accept 
respondents'  characterization  of  the 
study's  conclusion. 

We  also  disagree  with  respondents 
that  the  EC's  finding  on  this  investment 
is  dispositive.  Our  determinations  of 
equityworthiness  are  made  in 
accordance  with  the  Department's 
standards,  not  the  EC's.  In  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Hot  Rolled  Lead 
and  Bismuth  Carbon  Steel  Products 
from  France.  58  FR  6221, 6232  CJanuary 
27, 1993).  we  explicitly  rejected  the  EC 
approval  of  the  investment  as  not 
relevant.  In  Industrial  Nitrocellulose 
from  France,  cited  by  respondents,  the 
Department  performed  its  own  analysis 
and,  contrary  to  respondents'  assertion, 
did  not  rely  on  an  EC  fmdin^. 
Respondents'  reliance  on  "principles of 
comity"  (citing  the  Restatement  (Third) 
of  Foreign  Relations  Law  of  the  United 
States  (ALI)  section  481,  is  also 
inapposite,  because  comity  involves 
respecting  foreign  judgments  regarding 
the  disposition  of  property  and  the 
status  of  persons. 

Finally,  while  indicators  of  past 
performance  may  be  less  important,  we 
do  not  believe  that  a  private  investor 
would  ignore  them  entirely.  As 
explained  in  our  discussion  of  Terni's 
equityworthiness  above,  that  company 
had  performed  poorly.  Similarly. 
Italsider,  another  company  that  was 
restructured  into  ILVA.  had  performed 
poorly  (see  Certain  Steel  &t)m  Italy). 
Therefore,  the  past  performance  of 
companies  that  became  ILVA  offered  no 
basis  to  believe  that  the  1988  investment 
in  ILVA  was  consistent  with 
commercial  considerations. 

Comment  7 

Respondents  argue  that  the 
Department  only  countervails  worker 
assistance  when  a  company  is  relieved 
of  an  obligation  it  would  othervvise 
incur.  Accx)rding  to  respondents. 


becaus^  it  confirmed  at  verification  that 
Italian  companies  have  no  obligation  to 
retrain  their  workers,  the  Department 
should  conclude  that  ECSC  Article  56 
worker  training  is  not  countervailable. 

DOC  Position 

First,  it  should  be  noted  that  we  did 
not  counten'ail  the  portion  of  Article  56 
retraining  grants  funded  by  the  ECSC. 
With  respect  to  the  portion  funded  by 
the  GO!  under  Law  181/89.  we  disagree 
that  the  workers  assistance  provision  of 
the  Proposed  Regulations  is  applicable 
in  this  situation.  There  is  a  distinction 
between  funds  which  cover  the  cost  of 
upgrading  the  skills  of  workers 
remaining  at  ILVA  (which  is  a  cost 
normally  bom  by  the  company  to 
improvp  the  efficiency  of  its  work  force), 
and  fuads  provided  to  train  workers 
leaving  ILVA,  which  we  consider  a 
benefit  solely  to  the  woricer.  Only  the 
former  is  properly  categorized  as 
countervailable  "worker  assistance" 
under  section  355.44(j)  of  the  Proposed 
Regulations,  to  the  extent  that  it  relieves 
the  cortipany  of  the  cost  of  improving  its 
worker^'  skills. 

Sinct  the  COI's  contributions  to 
match  the  ECSC  Article  56  payments 
were  only  available  to  steel  companies 
and  thdse  hinds  were  used  to  cover  part 
of  ILVA's  costs  of  training  workers  who 
remained  at  ILVA.  we  find  that  a 
countervailable  beoeCt  is  being 
provided. 

Comment  8 

The  COI  states  that,  based  on  the 
clearer  understanding  gained  by  the 
Department  at  verification  regarding  the 
types  of  loans  eligible  for  Law  796/76 
exchange  rate  guarantees,  this  program 
should  be  found  not  countervailable. 

DOC  Position 

We  qote  that  the  Department  failed  to 
send  the  COI  a  deficiency  questionnaire 
indicating  that  more  information  was 
needed  to  demonstrate  the  de  facto  use 
of  Law!  796/76.  When  it  became  evident 
at  veri^cation  that  such  information  was 
needeq,  we  attempted  to  gather  it. 
Howevier,  the  information  could  not  be 
provided  in  the  form  necessary  in  the 
limited  time  available  during 
verification. 

Accordingly,  we  have  not  made  the 
adverse  inference  that  this  program  is  de 
facto  specific  to  the  steel  industry. 
Ho\ve\^r.  we  note  that  this  finding  of 
non-countervailability  only  relates  to 
this  investigation  and  is  subject  to 
revision  at  the  first  administrative 
review  if  a  countervailing  duty  order  is 
issued 


Comment  9 

The  GOI  notes  tbat  exports  of  the 
subject  merchandise  to  die  U.S.  were 
not  financed  using  Law  227177. 
According  to  the  GOI,  this  financing 
should  not  be  considered 
countervailable  because  it  is  not  limited 
to  a  particular  industry  and  is  also 
consistent  with  the  Organization  for 
Economic  Cooperation  and 
Development  Understanding  on  official 
export  credits.  The  GOI  argues  that 
since  this  financing  is  permitted  by  a 
multilateral  agreement  binding  both  the 
U.S.  and  Italy,  it  should  not  be 
considered  counter\'ailable. 

DOC  Position 

We  found  no  countervailable  benefits 
under  this  program  because  ILVA  did 
not  use  this  financing  for  exports  to  the 
United  States.  With  respect  to  the  other 
arguments  raised  by  the  GOI,  since  this 
program  provided  export  financing,  its 
availability  to  a  large  number  of 
industries  is  not  relevant.  For  export 
subsidies,  vre  need  only  find,  pursuant 
to  355.43(aKl)  of  the  Proposed 
Regulations,  that  the  financing  for 
exports  is  provided  at  preferential  rates. 
Second,  although  the  U.S.  and  Italy 
participate  in  the  OECD  arrangement 
which  establishes  the  interest  rates  that 
can  be  charged  on  export  loans,  nothing 
in  that  arrangement  would  preclude  the 
application  of  countervailing  duties  on 
merchandise  entering  the  U.S.  which 
received  subsidized  financing. 

Comment  10 

Respondents  note  that  at  verification, 
the  Department  determined  that  Law 
181/89  actually  had  three  components: 
(1)  the  creation  of  alternative 
employment  opportunities;  (2)  the 
development  of  new  industrial 
initiatives  ("reindustrialization");  and 
(3)  worker  retraining.  Respondents  state 
that  the  Department  further  determined 
that  ILVA  only  received  funds  under  the 
reindustrialization  provision  of  Law 
181/89. 

Of  the  three  reindustrialization 
projects,  respondents  claim  that  two 
were  tied  to  non-subject  merchandise. 
Therefore,  they  are  not  countervailable 
pursuant  to  section  355.47  of  the 
Proposed  Regulations.  The  third 
reindustrialization  project  was  a 
"retraining  center."  Respondents  argue 
that  the  Proposed  Regulations  state  that 
"worker  assistance"  is  only 
countervailable  to  the  extent  that  it 
relieves  a  company  of  an  obligaticHi  that 
it  would  otherwise  incur  (see  section 
355.44(j)  of  the  Proposed  Regulations). 
Since  there  is  no  (^ligation  in  Italy  to 


retrain  workers,  this  project  does  not 
provide  a  countervailable  benefit. 

DOC  Position 

As  a  matter  of  clarification,  we  found 
that  Law  181/89  has  four  components, 
the  fourth  being  early  retirement. 
However,  the  early  retirement 
component  expired  prior  to  the  POI. 
Since  early  retirement  is  typically 
considered  a  recurring  benefit  and, 
therefore,  allocable  to  the  year  in  which 
received,  we  did  not  establish  the  extent 
to  which  it  had  or  had  not  been  used  by 
ILVA. 

Regarding  the  reindustrialization 
component,  we  agree  that  two  of  the 
projects  involved  the  further  processing 
of  non-subject  merchandise.  Therefore, 
we  have  found  them  not 
countervailable. 

However,  with  respect  to  the  training 
center,  we  disagree  that  this  amounted 
to  worker  assistance  within  the  meaning 
of  the  Proposed  Regulations.  As 
discussed  in  Comment  7  above,  there  is 
a  distinction  between  worker  assistance 
and  funds  that  are  being  used  to  cover 
the  costs  that  ILVA  would  incur  to  train 
its  work  force.  Although  not 
exclusively,  the  training  center  in 
question  is  used  to  upgrade  the 
technical  skills  of  ILVA  workers. 
Therefore,  we  have  determined  that  the 
GOI  payments  to  cover  part  of  the  cost 
of  building  a  training  center  provide  a 
countervailable  benefit  to  ILVA. 

Comment  11 

The  GOI  argues  that  the  early 
retirement  program  would  only  be 
countervailable  if  companies  had  no 
choice  but  to  keep  surplus  workers  on 
the  payroll.  However,  companies  can 
carry  out  large-scale  lay-offs  under 
Italian  law.  Thus,  the  GOI  contends  that 
early  retirement  is  an  alternative  to  lay- 
offs and  not  an  alternative  to 
maintaining  excess  workers.  The  GOI 
contends  that  because  companies  are 
required  to  contribute  to  the  costs  for 
early  retirement,  the  program  is  a 
burden,  not  a  benefit,  to  them.  The  only 
beneficiaries  under  the  early  retirement 
program  are  the  workers. 

Moreover,  according  to  respondents, 
early  retirement  is  available  to  workers 
in  a  broad  range  of  industries.  The 
Department  should,  therefore,  find  that 
there  is  no  selective  treatment  under  the 
program. 

According  to  petitioners,  verification 
confirmed  that  early  retirement  is  only 
available  to  a  limited  group  of 
industries.  Moreover,  because  use  of 
early  retirement  under  Article  27  is 
contingent  upon  approval  from  a 
government  committee,  the  GOI 
exercises  discretion  in  determining 
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which  industries  can  use  the  program. 
Petitioners  also  argue  that  Italian 
companies  have  an  obligation  to  provide 
early  retirement  benefits  once  the 
workers  have  opted  for  the  program. 
The  benefit  should,  therefore,  be 
calculated  as  the  GOI's  contribution  to 
the  program  because  if  government 
funds  had  not  been  provided.  ILVA 
would  have  been  legally  responsible  for 
the  entire  cost,  according  to  petitioners. 

DOC  Position 

We  agree  with  the  GOI  that,  by  law, 
companies  in  Italy  can  carry  out  large- 
scale  lay-offs.  Moreover,  we  have  no 
evidence  that  Italian  companies  have  a 
legal  obligation  to  keep  workers  on  the 
payroll  until  they  reach  normal 
retirement  age.  However,  based  on 
verification,  we  have  found  that  some 
companies,  including  ILVA,  belong  to  a 
category  of  firms  that  must  go  through 
certain  "steps  and  procedures."  in  the 
form  of  the  provisions  under  Law  223/ 
91  before  they  actually  can  reduce  the 
workforce.  In  practice,  therefore,  large 
companies  are  obligated  to  use  Law  223/ 
91  to  deal  with  surplus  workers. 

Regarding  the  general  availability  of 
early  retirement,  the  structure  of  Law 
223/91  is  such  that  the  early  retirement 
option  is  available  to  a  smaller  group  of 
companies  than  the  lay-off  option,  CIG- 
S.  Because  the  GOI  was  not  able  to 
provide  evidence  showing  that  the  steel 
producers  did  not  receive  a 
disproportionate  share  of  the  quota 
granted  under  the  early  retirement 
option,  we  have  used  CIG-S  as  our 
■"benchmark."  Since  the  financial 
obligations  imposed  on  the  company 
under  early  retirement  are  more  onerous 
that  the  obligations  under  CIG-S.  we 
have  determined  that  ILVA  did  not 
receive  a  benefit  under  the  early 
retirement  program. 

Comment  12 

Petitioners  argue  that  the  shares  in 
ILVA  owned  by  Italsider  (in  liquidation) 
were  transferred  to  TAS  free-of-charge 
in  1990.  Respondents  argue  that  ILVA 
did  provide  an  invoice  from  Italsider 
requesting  payment  from  TAS  but  that 
ILVA  was  unable  to  locate  the  payment 
record  during  verification.  Moreover, 
respondents  argue  that  the  Department 
never  posed  the  question  of  payment  to 
TAS  (in  liquidation),  nor  did  the 
Department  verify  the  records  of  TAS 
(in  liquidation).  Therefore,  respondents 
argue,  ILVA  should  not  be  penalized  for 
any  missing  information  over  which  it 
has  no  control. 

DOC  Position 

As  discussed  above  in  connection 
with  the  1988-90  restructuring. 


petitioners  alleged  several  subsidies  to 
TAS  after  the  second  asset  transfer  and 
receipt  of  Italsider's  shares  by  TAS  was 
among  them.  As  we  explained,  we 
believe  that  we  have  captured  the  full 
benefit  to  the  subject  merchandise  from 
the  restructuring  without  analyzing 
these  individual  transactions.  Therefore, 
TAS'  payment  or  non-payment  to 
Italsider  is  irrelevant  to  our  analysis. 

However,  although  we  did  not  verify 
that  TAS  (in  liquidation)  paid  Italsider 
for  the  shares,  we  do  not  believe  that 
TAS  kept  the  proceeds  from  the  sale. 
This  is  because  the  proceeds  were  so 
large  (1.563  billion  lire)  that  they  would 
have  been  more  than  enough  to  pay  off 
all  of  TAS'  outstanding  liabilities  and  to 
return  the  company  to  a  positive  equity 
position.  However,  as  TAS'  books 
indicate,  this  did  not  happen. 

Comment  13 

Petitioners  maintain  that  although 
evidence  presented  at  verification  may 
demonstrate  that  Temi  received  Law 
750/81  funds  based  on  its  identity  as  a 
producer  of  forgings  and  castings,  the 
Department  nevertheless  found  that 
Terni's  accounting  records  did  not 
refiect  that  these  grants  were  designated 
only  for  the  production  of  forgings  and 
castings.  Therefore,  petitioners  argue 
that  Temi  treated  and  accounted  for 
these  grants  as  general  funds,  and  did 
not  specifically  allocate  them  to  its 
forgings  and  castings  operations. 

DOC  Position 

We  find  these  grants  to  be  not 
countervailable  since  they  applied  to 
merchandise  not  subject  to  this 
investigation.  We  disagree  with 
petitioners'  argument  that  Terni's 
treatment  of  these  funds  as  "general 
funds"  demonstrates  that  they  were  not 
specifically  allocated  to  the  production 
of  forgings  and  castings.  We  stated  in 
the  GIA  that  when  a  company  receives 
a  general  subsidy,  the  Department  does 
not  attempt  to  "trace"  or  establish  how 
the  subsidy  was  used.  Conversely,  if  the 
subsidy  is  tied  to  the  production  of 
merchandise  other  than  the 
merchandise  under  investigation,  the 
Department  also  does  not  attempt  to 
trace  or  establish  how  the  subsidy  was 
ultimately  used.  Furthermore,  we 
believe  that  respondents  provided 
sufficient  documentation,  which  is  fully 
discussed  in  the  ILVA  verification 
report,  that  grants  under  this  program 
specifically  applied  to  the  production  of 
forgings  and  castings.  As  stated  in  the 
GL\  at  37267,  if  the  benefit  is  tied  to  a 
product  other  than  the  merchandise 
under  investigation,  the  Department 
will  not  find  a  countervailable  subsidy 
on  the  subject  merchandise. 
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Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  verified  the  infonnation 
used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials, 
examination  of  relevant  accounting 
records  and  examination  of  original 
source  documents.  Our  verification 
results  are  outlined  in  detail  in  the 
public  versions  of  the  verification 
reports,  which  are  on  file  in  the  Central 
Records  Unit  (room  B-099  of  the  Main 
Commerce  Building). 

Suspension  of  Liquidation 

In  accordance  with  our  affirmative 
preliminary  determination,  we 
instructed  the  U.S.  Customs  Serv  ice  to 
suspend  liquidation  of  all  entries  of 
electrical  steel  from  Italy,  which  were 
entered  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  February  1, 
1994,  the  date  our  preliminary 
determination  was  published  in  the 
Federal  Register.  If  the  FTC  issues  a 
final  affirmative  injur}-  determination, 
we  will  instruct  Customs  to  require  a 
cash  deposit  for  entries  of  the 
merchandise  after  that  date  in  the 
amounts  indicated  below. 


Electrical  Steel 
Country-Wide 
Rate 


Ad     Valorem 


Percent 


24.42 


ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations.  Import 
Administration. 

If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist,  these  proceedings  will  be 
terminated  and  all  estimated  duties 
deposited  or  securities  posted  as  a  result 
of  the  suspension  of  liquidation  will  be 
refunded  or  cancelled.  If.  however,  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  a  countervailing 
duty  order  directing  Customs  officers  to 
assess  countervailing  duties  on 
electrical  steel  from  Italy. 


Betum  of  Destruction  of  Proprietary 
Information 

This  notice  serves  as  the  only 
reminder  to  parties  subject  to 
Administrative  Protective  Order  (AP*0) 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  355.34(d). 
Failure  to  coinply  is  a  violation  of  the 
APO.  I 

This!  determination  is  published 
pursuant  to  section  705(d)  of  the  Act 
and  19  CFR  355.20(a)(4). 

Dated:  April  11. 1994. 
Susan  ^.  Esserman, 

Assistaiit  Secretary  for  Imporl 

Administration. 

[FR  Dof.  94-9313  Filed  04-15-94;  8:45  am) 

BILLING  CODE  3S10-O&-P 


California  Institute  of  Technology; 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific 
Instruinent 

Thi$  decision  is  made  pursuant  to 
Sectioti  6(c)  of  the  Educational. 
Scientific,  and  Cuhural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651,  8t)  Stat.  897;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
A.M.  and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W., 
Washington,  D.C. 

Con^wents:  None  received.  Decision: 
Appro^^.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruinent,  for  such  purposes  as  it  is 
intent^  to  be  used,  is  being 
manufactured  in  the  United  States. 

Docket  Number:  94-006.  Applicant: 
California  Institute  of  Technology, 
Pasadena,  CA  91125.  Jnstrument;  Mass 
SpectDrjmeter,  Model  215-50. 
Manufacturer:  Mass  Analyser  Products. 
Ltd.,  United  Kingdom.  Intended  Use: 
See  notice  at  59  FR  6621.  February  11, 
1994.  Beasons:  The  foreign  instrument 
provides  (1)  an  abundance  sensitivity  of 
less  than  1  ppm  of  *>Ar  detected  at  ^^Ar 
with  an  analyzer  pressure  of  1 0  - ''  torr 
and  (2D  a  background  for  M/e  36  less 
than  5x10- '« cms  STP  and  M/e  132  less 
than  110-15  cms  STP. 

Thi$  capability  is  pertinent  to  the 
applicant's  intended  purposes  and  we 
know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
Pamela  Woods 

ActingDirector,  Statutory  Import  Programs 
Staff 

[FR  Doc  94-9304  Filed  4-1&-94;  6:45  am] 

BILUNG  CODE  UI»-0«-F 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce. 
Washington.  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M.   ' 
and  5:00  P.M.  in  Room  4211,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W., 
Washington,  D.C. 

Docket  Number  94-009.  Applicant: 
LSU  and  A&M  College,  c/o  IRM,  1419 
CEBA  Bldg.,  Baton  Rouge,  LA  70803. 
Instrument:  Pavement  Materials  Testing 
Apparatus.  Manufacturer:  Industrial 
Process  Controls  Ltd..  Australia. 
Intended  Use:The  instrument  will  be 
used  to  study  the  behavior  of  soil,  rock, 
industrial  by-products  and  recycled 
construction  materials  under  repeated 
loading.  In  addition,  the  instrument  will 
be  used  in  post  graduate  level  civil 
engineering  courses  in  the 
Transportation  Program  to  educate  a 
new  generation  of  transportation 
professionals  to  design,  build  and 
maintain  vital  facilities  into  the  21st 
centiuy.  Application  Accepted  by 
Commissioner  of  Customs:  March  24, 
1994. 

Docket  Number:  94-037.  Applicant: 
University  of  Delaware,  College  of 
Marine  Studies,  Robinson  Hail.  Room 
114,  Newark,  DE  19716.  Instrument: 
Used  Mass  Spectrometer,  Model  VG 
Prism  Series  II.  Manufacturer:  VG 
Isogas/Fisons  Instruments,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  extensively  for  the  analysis 
of  the  stable  oxygen  and  carbon  isotopic 
composition  ("*0/i60and  'sC/'C 
respectively)  of  biogenic  carbonates 
sudi  as  clam  and  scallop  shells, 
foraminifera,  and  ostracodes  to  obtain 
data  which  will  allow  detailed 
interpretations  of  environmental 
conditions  (temperature,  salinity, 
carbon  cycling)  in  the  geologic  pasL 
Other  uses  include  research  on  the 
physiological  resp<Hise  of  plants  to 
water  stress  (i.e.  drought  coaditionsi 
and  controlled  experiments  in  a  growth 
chamber  fitted  with  a  gas-penne^}le 
membrane  to  quantify  the  response  of 
marine  phytoplankton  to  variable 
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nutrient  and  light  conditions.  In 
addition  the  instrunient  will  be  used  for 
educational  purposes  in  the  course 
Stable  Isotope  Geochemistr)-  (MAST 
667).  Application  Accepted  bv 
Commissioner  of  Customs:  March  29, 
1994. 

Docket  Number:  94-039.  Applicant: 
VA  Medical  Center  (Atlanta).  1670 
Clainmont  Road,  Decatur.  GA  30033. 
Instrument:  Electron  Microscope,  Model 
JEM  1210.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  Use:The  instrument 
will  be  used  to  generate  and  support 
research  projects  underway  m  the 
Research  Service  of  the  medical  center. 
A  variety  of  specimens  including  animal 
tissue  samples,  ceil  cultures  and  other 
materials  will  be  studied.  In  addition, 
the  instrument  will  be  important  in  the 
training  of  medical  and  graduate 
students,  resident  physicians  and 
fellows  and  staff.  Application  Accepted 
by  Commissioner  ojf  Customs:  March  24, 
1994. 

Docket  Number:  94-040.  Applicant: 
University  of  Wisconsin-Madison. 
Integrated  Microscopy  Resource,  1525 
Linden  Drive,  Madison,  WI  53706. 
Instrument:  Laser  System. 
Manufacturer:  Microlase  Optical 
Systems  Ltd.,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  as  a  fluorescence  excitation  source 
for  the  study  of  the  dynamics  of  the 
internal  cellular  architecture  of  living 
biological  specimens  in  order  to 
understand  how  the  internal  machinery 
of  a  cell  functions  during  development. 
In  addition,  the  instrument  will  be  used 
in  courses  on  advanced  microscopy 
techniques  for  undergraduates,  graduate 
students  and  visiting  academic  research 
workers.  Application  Accepted  by 
Commissioner  of  Customs:  March  25. 
1994. 

Docket  Number:  94-041.  Applicant: 
The  University  of  Michigan,  1150  W. 
Medical  Center  Drive,  Ann  Arbor,  MI 
48109-0626.  /nstrument;  Rapid  Kinetic 
Spectrofluorimeter,  Model  SX.17MV. 
Manufacturer:  Applied  Photophysics 
Ltd..  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  for 
fluorescence  studies  of  biological 
molecules  present  at  low  concentrations 
(nM).  Experiments  will  be  conducted  to 
identify  the  mechanism  of  nucleotide 
binding  to  and  activation  of  G  proteins. 
Application  Accepted  by  Commissioner 
of  Customs:  March  28, 1994. 

Docket  Number:  94-042.  Applicant: 
U.S.  Envirorunental  Protection  Agency, 
Office  of  Research  &  Development,  P.O. 
Box  93478.  Las  Vegas.  NV  89193-3478. 
Instrument:  ICP  Mass  Si>ectrometer, 
Model  VG  PlasmaQuad.  Manufacturer: 
Fisons  Instruments.  United  Kingdom. 
Intended  Use:  The  instrument  wrill  be 


used  for  studies  of  sj-nthetic  and  natural 
environmental  samples  (water,  soils, 
plant  materials,  etc.).  The  materials,  or 
extracts  of  the  materials,  will  be  injected 
into  a  liquid  chromatograph  that  will  be 
interfaced  with  the  instrument.  The 
extremely  high  sensitivity  of  the 
instrument  should  allow  the  detection 
of  very  small  concentrations  of 
individual  chemical  forms  of  trace 
metals.  Application  Accepted  by 
Commissioner  of  Customs:  March  31, 
1994. 
Pamela  Woods 

Acting  Director.  Statutory  Import  Proerams 
Staff  '^         ^ 

IFR  Doc.  94-9305  Filed  4-15-94;  8:45  am] 

BILLING  CODE  JS10-OS-F 


National  Oceanic  and  Atmospheric 
Administration 

[1.D.041194B] 

Gulf  of  Mexico  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTJOfi:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council's  Mackerel 
Advisory  Panel  (AP)  and  Reef  Fish. 
Mackerel.  Spiny  Lobster,  and  Stone 
Crab  Scientific  and  Statistical 
Committees  (SSC)  will  hold  public 
meetings  on  May  2-4,  1994.  to  review, 
and  advise  the  Council  on,  amendments 
to  Federal  rules  affecting  mackerel,  reef 
fish,  stone  crab  and  spiny  lobster. 

The  meetings  will  be  held  at  the 
Radisson  Inn,  New  Orleans  Airport. 
2150  Veterans  Memorial  Boulevard. 
Kenner.  LA;  telephone:  (504)  467-3111. 

On  May  2,  beginning  at  2:30  p.m.,  the 
SSC  will  develop  recommendations  on 
an  amendment  that  proposes  to  allow 
certain  fishermen  landing  reef  fish  with 
traps,  or  investing  in  traps  prior  to 
February  7, 1994,  to  be  granted  permits 
to  use  fish  traps  during  the  current  3- 
year  moratorium  on  issuance  of  such 
permits. 

On  May  3,  beginning  at  8  a.m.,  the 
SSC  will  review  and  make 
recommendations  on  an  amendment  to 
the  stone  crab  regulations  which 
proposes  a  4-year  moratorium  on 
issuance  of  commercial  vessel 
registrations  to  participate  in  the  fishery 
and  a  procedure  for  implementing  state 
rules  in  the  Federal  waters.  The  SSC 
will  also  develop  recommendations  on 
a  generic  amendment  that  contains 
proposals  for  defining  traps  used  in  the 
reef  fish,  spiny  lobster,  stone  crab  and 


other  fisheries,  as  well  as  areal  and 
seasonal  limitations  on  trap  use. 
Beginning  at  noon,  the  SSC  will  review 
the  mackerel  and  cobia  information  and 
formulate  its  recommendations  to  the 
Council. 

The  Mackerel  AP  will  meet  on  May  4 
beginning  at  10  a.m.,  to  review  stock 
assessment  and  social  and  economic 
information  on  king  mackerel.  Spanish 
mackerel,  and  cobia  (ling).  Based  on  this 
review,  it  will  recommend  to  the 
Council  levels  for  setting  total  allowable 
catch  (TAC),  commercial  vessel  trip 
limits,  bag  limits,  and  commercial 
quotas  for  these  species  for  the  1994-95 
season. 

FOR  FURTHER  INFORMATION  CONTACT: 
(Mackerel)  Terrance  R.  Lear\-,  Fishery 
Biologist,  (Reef  Fish)  Steven  M.  Atran. 
Population  Dynamics  Statistician,  or 
(Stone  Crab  and  Spiny  Lobster)  Waj-ne 
E.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council. 
5401  West  Kennedy  Boulevard.  Suite 
331.  Tampa.  FL;  telephone:  (813)  228- 
2815. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  the 
above  address  by  April  25. 1994. 

Dated:  April  12. 1994. 
David  S.  Crestin. 
Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

[PR  Doc.  94-9198  Filed  4-15-94;  8:45  am) 

BILUNG  CODE  3510-22-P 

P.O.  040894E] 

Mid-Atlantic  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS). National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council'sSquid.  Mackerel, 
and  Butterfish  Committee  and  its  Squid. 
Mackerel.and  Butterfish  Industry 
Advisor)'  Subcommittee  will  meet  on 
May  9.1994.  at  the  Ramada  Inn  (1776 
Room).  76  Industrial 
High  way  .Essington.  PA.  The  meeting 
will  begin  at  10:00  a.m. 

The  lollowing  topics  will  be 
discussed: 

(1)  Problems  to  be  addressed  in 
Amendment  5;  and 

(2)  Alternative  management  strategies. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Keifer.Executive  Director,  Mid- 
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Atlantic  Fishery  Management  Council, 
300  S.New  Street,  Dover,  DE  19901; 
telephone:  (302)  674092331. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physicallyaccessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Joanna  Davis  at  (302)  674092331  at  least 
5  days  prior  to  the  meeting  date. 
Dated:  Aprilll.  1994 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  94-9199  Filed  4-15-94;  8;45a.m.l 

BILLING  CODE  3510-22-F 


Monterey  Bay  National  Marine 
Sanctuary  Advisory  Council;  Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SDR),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

ACTION:  Moneterey  Bay  National  Marine 
Sanctuary  Advisory  Council  open 
meeting. 

SUMMARY:  The  Advisory  Council  was 
established  in  December  1993  to  advise 
and  assist  the  Secretary  of  Commerce  in 
the  implementation  of  the  management 
plan  for  the  Monterey  Bay  National 
Marine  Sanctuary. 

TIME  AND  PLACE:  April  29,  1994  from  9 
until  3:30.  The  meeting  location  will  be 
at  the  Monterey  Conference  Center, 
Serra  Ballroom  Number  One.  Monterey, 
California. 

AGENDA:  General  issues  related  to  the 
Monterey  Bay  National  Marine 
Sanctuary  are  expected  to  be  discussed. 

PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public. 

Seats  will  be  available  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Aaron  King  at  (408)  647-4257  or 
Elizabeth  Moore  at  (301)  713-3141. 

Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program. 

Dated:  April  13, 1994. 
W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Services 
'  a'nd  Coastal  Zone  Management. 
|FR  Doc.  94-9299  Filed  4-15-94;  8:45  ami 

8ILUNG  CODE  U10-08-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Export  Visa 
Requirements  for  Certain  Cotton  and 
Man-Made  Fiber  Textile  Products 
Produced  or  Manufactured  in  the 
Philippines;  Correction 

April  12;  1994. 

In  a  notice  published  in  the  Federal 
Register  on  March  24,  1994  (59  FR 
13933),jmake  the  following  changes: 

l.CoBumn  2,  under  "Supplementary 
Informartion,"  replace  paragraph  2  with 
the  following:  The  existing  visa 
arrangetnent  between  the  Governments 
of  the  United  States  and  the  Philippines 
is  being  amended  to  eliminate  part- 
categorj  designations  340-Y,  340-O, 
640-Y,  B40-O,  340-Y/640-Y  and  340- 
O/640-O  for  goods  produced  or 
manufactured  in  the  Philippines  and 
exported  from  the  Philippines  on  and 
after  January  26, 1994.  For  the  period 
January  26, 1994  through  April  30, 
1994,  merchandise  in  Categories  340 
and  640  may  be  visaed  either  as  340, 
340-Y,  340-O,  340/640,  340-Y/640-Y. 
340-O/fe40-O,  640,  640-Y  or  640-O. 
Goods  Exported  on  or  after  May  1,  1994 
must  ba  visaed  as  Category  340  or  640 
or  merged  Categories  340/640. 

2.  Column  3,  in  the  letter  to  the 
Commissioner  of  Customs,  replace 
paragraphs  2,  3  and  4  with  the 
following:  Effective  on  March  23,  1994, 
you  are  directed  to  amend  further  the 
April  3, 1987  directive  to  eliminate  part- 
category  designations  340-Y,  340-O, 
640-Y,  640-O,  340-Y/640-Y  and  340- 
O/640-O  for  goods  produced  or 
manufactured  in  the  Philippines  and 
exported  from  the  Philippines  on  and 
after  JaBuary  26, 1994.  For  the  period 
January  26,  1994  through  April  30, 
1994,  merchandise  in  Categories  340 
and  640  may  be  visaed  either  as  340, 
340-Y,  340-O,  340/640,  340-Y/640-Y, 
340-O/fe40-O,  640,  640-Y  or  640-O. 
Goods  Exported  on  and  after  May  1, 
1994  mijst  be  visaed  as  Category  340  or 
640  or  merged  Categories  340/640. 
Rita  D.  Bayes, 

Chairmqn,  Committee  for  the  Implementation 
of  Textile  Agreements. 
IFR  Doc.  94-9302  Filed  4-15-94;  8:45  am] 

BILUNQ  aOOE  3S10-OR-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Fee  eral  Advisory  Committee  Act 


(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  3-i  May  1994. 

Time  of  Meeting:  0800-1700  and  0800- 
1500,  respectively. 

Place:  The  Pentagon,  Washington,  DC. 

Agendo:  The  Army  Science  Board's 
Summer  Study  Panel  on  "Capabilities 
Required  to  Counter  Current  &  Evolving 
Threats"  will  meet  to  hear  briefings  on  and 
discuss  advanced  and  novel  technology 
forecasts,  operational  enhancements  and 
future  force  structure/doctrinal  implications. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  Apf)endix  2,  subsection 
10(d).  The  classified  and  unclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  all 
portions  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Herbert  J.  Gallagher, 
COL.  GS,  Executive  Secretary. 
[FR  Doc.  94-9272  Filed  4-15-94;  8:45  am) 

BILLING  CODE  3710-Oe-M 


Army  Science  Board;  Notice  of  Open 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB) 

Date  of  Meeting:  4,  5  &  6  May  1994. 

Time  of  Meeting:  0800-1700. 

Place:  TRADOC,  Ft.  Monroe. 

Agenda:  The  Army  Science  Board's 
Summer  Study  Panel  on  "Technical 
Architecture  for  C4l"  will  meet  to  hear 
briefings  from  the  user  community  on  C4l 
program,  systems,  &  architecture.  This 
meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  at  (703)  695-0781. 
Herbert  J.  Gallagher, 
COL,  GS,  Executive  Secretary. 
IFR  Doc.  94-9273  Filed  4-15-94;  8:45  ami 
BILLING  CODE  3710-08-^ 


Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 
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Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  10  May  1994. 

Timeof  Meeting:  0800-1700. 

Place:  Fort  Sill.  Oklahoma. 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Study  on  "Innovations  in  Artillery  Force 
Structure  will  hold  a  meeting  of  the  Panel 
Members.  This  meeting  will  be  hosted  by  the 
Commanding  General  and  Director  of  Combat 
Developments,  U.S.  Army  Field  Artillery 
Center,  Fort  Sill,  Oklahoma.  The  intent  of  the 
meeting  is  to  conduct  a  review  of  progress  in 
the  study  following  the  fact  finding  phase. 
Discussions  will  be  mostly  in  a  round  table 
format  with  topics  relating  to  force  structure 
development  within  the  US  Army  Field 
Artillery.  This  meeting  will  be  closed  to  the 
public  in  accordance  with  section  552b(c)  of 
Title  5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5,  U.S.  C..  appendix  2, 
subsection  10(f).  The  classified  and 
unclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  all  portions  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Herbert  J.  Gallagher, 
COL.  GS,  Executive  Secretary. 
(FR  Doc.  94-9274  Filed  4-15-94;  8:45  am] 

BILLING  CODE  371O-0»-M 


Army  Science  Board;  Notice  of  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  (Dommittee  Act 
(Pub.L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  11  May  1994. 

Time  of  Meeting:  0800-1730. 

Place:  The  Pentagon,  Washington,  DC 

/Agendo: The  Army  Science  Board's 
Summer  Study  Panel  on  "Capabilities 
Required  to  Counter  Current  &  Evolving 
Threats"  will  meet  to  hear  briefings  on  and 
discuss  advanced  and  novel  technology 
forecasts,  operational  enhancements  and 
future  force  structure/doctrinal  implications. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
L'.S.C,  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C,  appendix  2,  subsection 
10(d).  The  classified  and  unclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  all 
portions  of  the  meeting.  The  ASB 
Administrative  Officer  Sally  Warner,  may  be 
contacted  for  further  information  at  (703) 
695-0781. 

Herbert  J.  Gallagber, 
COL  GS.  Executiw  Secretary. 
(FR  Doc.  94-9275  Filed  4-15-94.  8.45  am) 

BILUNC  COOE  371fr-»-M 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DE!S)  for  a  Municipal  Solid-Waste 
Landfill  Proposed  by  Resource 
Investments,  Inc.  in  Pierce  County,  WA 

AGENCY:  U.S.  Anny  Corps  of  Engineers, 
Seattle  District.  DOD. 
ACTION:  Notice  of  intent. 

SUMMARY:  Resource  Investments,  Inc. 
(RII)  of  Puyallup,  Washington  is 
proposing  construction  and  operation  of 
a  private  solid-waste  landfill  on  a  320- 
acre  site  in  central  Pierce  County, 
Washington.  The  project  site  is  located 
at  the  intersection  of  State  Route  (SR) 
161  (Meridian)  and  304th  Street  East 
(Kapowsin  Highway),  approximately  15 
miles  south  of  Puyallup.  Washington. 
Construction  of  the  landfill's  cells  and 
support  facilities  will  impact 
approximately  33  acres  of  wetlands, 
including  palustrine  emergent,  scrub- 
shrub,  and  forested  wetlands.  The 
proposed  project  may  also  require 
relocating  2,600  linear  feet  of  the  South 
Fork  of  Muck  Creek  (South  Creek) 
which  flows  through  the  northwest 
comer  of  the  site.  South  Creek  is  a 
seasonal  tributary  to  Much  Creek,  which 
is  a  tributary  of  the  Nisqually  River.  The 
proposed  site  is  located  over  the 
Clovers-Chambers  Creek  Sole  Source 
Aquifer  which  has  been  designated  by 
the  Environmental  Protection  Agency  as 
a  "Sole  Source  Aquifer."  Work  in 
wetlands  and  South  Creek  will  require 
a  Department  of  the  Army  Permit  under 
section  404  of  the  Clean  Water  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by:  Dr. 
Stephen  Martin,  Planning  Branch, 
Environmental  Resources  Section, 
Seattle  District,  U.S.  Army  Corps  of 
Engineers,  Seattle,  Washington  98124- 
2255,  telephone (206)  764-3631. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

Rn  has  proposed  the  facility  because 
the  existing  landfill  in  Pierce  County 
(Hidden  Valley,  ovmed  and  operated  by 
an  affiliated  company.  Land  Recovery, 
Incorporated)  has  nearly  reached 
maximum  capacity  and  is  scheduled  for 
closure  sometime  between  January  and 
September  1996.  To  extend  the  life  of 
the  existing  Hidden  Valley  Landfill, 
Pierce  County  has  opted  to  use  this 
existing  facility  for  approximately  80 
percent  of  Pierce  County's  solid-waste 
disposal  needs.  The  remaining  20 
percent  is  long-hauled  to  the  Rabanco 
Landfill  (located  in  eastern  Washington) 
via  truck  and  rail. 


The  proposed  project  site  is  located  in 
central  Pierce  County,  approximately  15 
miles  south  of  Puyallup,  Washington 
and  approximately  12  miles  north  of 
Eatonville,  Washington,  adjacent  to  SR 
161.  The  site  is  bounded  by  SR  161 
(Meridian)  to  the  west  and  304th  Street 
East  (Kapowsin  Highway)  to  the  north. 
The  landfill  facility  will  occupy  up  to 
177  acres  of  the  relatively  level  320-acre 
site.  Fill  in  wetlands  and  in  South  Creek 
is  necessary  under  the  proposed  action 
to  construct  the  landfill's  cells  and 
support  facilities. 

Tne  landfill  design  includes  a  bottom 
liner,  temporary  and  permanent  cover 
cap  systems,  a  leachate  collection 
system,  a  leak  detection  and  collection 
system,  a  gas  collection  and  combustion 
system,  and  a  storm  drainage  system. 
The  landfill  would  be  constructed  in  a 
series  of  seven  cells  (one  cell 
constructed  and  filled  at  a  time)  over 
approximately  20  years.  The  life  of  the 
proposed  project  would  depend  upon 
the  waste  stream  volume  and  any 
fluctuations  (i.e.,  increases  or  decreases 
from  established  20-year  projections. 

RII's  project  purpose  is  to  provide  the 
unincorporated  areas  and  the 
incorporated  cities  in  Pierce  County  that 
participated  in  the  1989  Tacoma-Pieroe 
County  Solid  Waste  Management  Plan 
and  specifically  not  the  military  bases 
located  within  Pierce  County  with  a 
viable,  affordable,  environmentally 
sound  solid  waste  project  to  meet 
projected  needs  for  the  next  20  years. 

Alternatives 

a.  The  Corps  of  Engineers  has  three 
alternative  courses  of  action  available: 

(1)  The  section  404  permit  could  be 
issued  with  standard  conditions  for  the 
proposed  action  as  described  above. 

(2)  The  section  404  permit  could  be 
issued  with  standard  and  special 
conditions  that  would  mitigate  impacts 
resulting  from  the  proposed  action. 

(3)  The  section  404  permit  could  be 
denied.  This  option  would  prohibit  all 
proposed  work  impacting  the  wetlands 
and  the  stream  on  the  project  site  as 
well  as  prevent  environmental  impacts 
associated  with  the  proposed  action  in 
these  areas.  The  economic  and  social 
benefits  of  the  project  to  Pierce  County 
residents  would  also  be  foregone. 

b.  Alternatives  to  be  examined  in  the 
EIS  include: 

(1)  No  action. 

(2)  OfT-site  alternatives. 

(3)  On-site  alternatives. 

Scoping  and  Public  Involvement 

An  EIS  was  prepared  under  the 
Washington  State  Environmental  Policy 
Act  (SEP A)  regarding  this  proposal.  A 
public  scoping  meeting  and  public 
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hearings  were  held  by  Pierce  County 
during  development  of  the  Draft  SEPA 
EIS.  After  receiving  extensive  comments 
on  the  Draft,  Pierce  County  issued  a 
Final  SEPA  EIS  in  November  1990.  In 
addition,  over  200  comments  have  been 
submitted  to  the  Corps  of  Engineers  in 
response  to  the  Corps'  public  notice  for 
the  permit  application.  Public 
involvement  will  be  sought  during 
scoping  and  conduct  of  the  EIS  in 
accordance  with  National 
Environmental  Policy  Act  (NEPA) 
procedures.  This  Notice  of  Intent 
formally  commences  the  scoping 
process  under  NEPA.  As  part  of  the 
scoping  process,  all  affected  Federal, 
State  and  local  agencies,  Indian  Tribes, 
and  other  interested  private 
organizations  and  citizens,  including 
environmental  groups,  are  invited  to 
comment  on  issues  of  major  concern 
and  to  identify  any  additional  studies 
that  might  be  needed  in  order  to  analyze 
and  evaluate  impacts.  Comments  are 
requested  concerning  project 
alternatives,  probable  significant 
environmental  impacts,  mitigation 
measures,  and  permits  or  other 
approvals  that  may  be  required.  The 
following  key  areas  have  been  identified 
to  be  analyzed  in  depth  in  the  draft  EIS: 

1.  Alternative  Sites 

2.  Project  Design 

3.  Potential  for  Surface  and 

~  Groundwater  Contamination 

4.  Wetlands 

5.  Water  Quality 

6.  Amphibians  and  Reptiles 

7.  Waterfowl  and  Fisheries 

8.  Cultural  Resources 

9.  Aesthetics 

10.  Transportation/Traffic 

11.  Social  and  Economic  Characteristics 

12.  Cumulative  Impacts 

13.  Endangered  Species 

14.  Air  Quality 

15.  Noise 

16.  Land  Use/Zoning 

17.  Human  Health  and  Safety 

18.  Earth/Geologic  Resources 

19.  Wildlife  and  Plants 

Scoping  Meeting 

Because  over  200  comments  have 
been  submitted  in  response  to  a  Corps 
of  Engineer's  public  notice  for  the 
permit  application  covering  a  wide 
variety  of  issues,  a  formal  scoping 
meeting  pursuant  to  NEPA  is  not 
planned  at  this  time.  To  assist  the  Corps 
in  developing  the  scope  of  the  EIS  and 
in  identifying  important  issues, 
comments  are  invited  to  be  submitted  in 
writing  and  should  be  forwarded  to 
Seattle  District,  Corps  of  Engineers, 
before  15  May  1994.  Previous  comments 
provided  to  the  Corps  of  Engineers  on 
this  project  are  on  file  and  will  be 
addressed  in  the  NEPA  EIS. 


Other  Environmental  Review, 
Coordination,  and  Permit  Requirements 

Other  environmental  review, 
coordination,  and  permit  requirements 
include  preparation  of  a  section 
404(b)(1)  evaluation  by  the  Corps  of 
Enginjeers;  consultation  among  the 
Corpi  the  U.S.  Fish  and  Wildlife 
Service,  and  the  State  of  Washington  per 
sectioh  7  of  the  Endangered  Species  Act; 
acquisition  by  the  applicant  of  a 
Conditional  Use  Permit  and  a  Solid 
Wastq  Handling  Permit  from  Pierce 
Couniy,  a  Water  Quality  Certification 
and  hK'draulics  Project  Approval  from 
Washington  State,  and  State 
concurrence  with  consistency  pursuant 
to  thejWashington  State  Coastal  Zone 
Management  Program. 

Availability  of  Draft  EIS 

Th$  draft  EIS  is  scheduled  for  release 
in  December  1994. 

Datejd:  March  30, 1994. 

Rex  Ni  Osborne. 

Lt.  Cownel,  Corps  of  Engineers.  District 
Engineer. 

IFR  Ek^.  94-9058  Filed  4-15-94;  8;45  am) 

BILLINQI  CODE  3710-ER-M 


Corps  of  Engineers 

Coastal  Engineering  Research  Board 
(CERB) 

AGENCY:  Coastal  Engineering  Research 
Boarcft  U.S.  Army  Engineer  Waterways 
Experiment  Station.  DOD. 
ACTIOH:  Notice. 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  committee 
meetiig: 

Nan  e  of  Committee:  Coastal  Engineering 
Reseai  :h  Board  (CERB). 

Datt  of  Meeting:  ]une  7-9.  1994. 

Plac  ?:  U.S.  Army  Engineer  Waterways 
Experiment  Station's  Coastal  Engineering 
Reseai  :h  Center,  Vicksburg,  Mississippi. 

Tim  ;.  8:30  a.m.  to  5:30  p.m.  on  June  7;  8 
a.m.  td  5:30  p.m.  on  June  8;  8:30  a.m.  to  10:15 
a.m.  oil  June  9. 

Thefne:  Coastal  Research  and  Development 
(R&D)J 

Proposed  Agenda:  The  morning  session  on 
June  7  will  consist  of  a  report  of  Chief  of 
Engineers'  initiatives  and  action  items  from 
the  previous  meeting;  a  presentation  on  the 
historf  of  CERC/CERB/CERC  Today  and 
CERC  ?1;  and  a  presentation  on  the  Civil 
WorksiR&D  Programs.  Immediately  after 
lunch  J  there  will  be  a  tour  of  models  in  the 
J.V.  H4II  Building.  After  the  tour,  the  meeting 
will  reconvene  and  presentations  will 
include  CERC  Programs;  Coastal  R&D 
Programs;  Duck  94;  Sandy  Duck;  Coastal 
Inlets  Research  Program;  and  Monitoring 
Completed  Coastal  Projects,  Coastal  Field 


Data  Collection  Program.  A  tour  of  the 
Prototype  Measurement  and  Analysis  Branch 
Building  will  conclude  the  first  day's 
activities.  The  morning  of  June  8  will  consist 
of  presentations  including  Military  Coastal 
Work,  Scanning  Hydrographic  Operational 
Airborne  Lidar  Survey,  Dredging  Research 
Programs  and  Dredging  Operations  and 
Environmental  Research,  Coastal 
Environmentally  Related  Work,  and  Civii 
Reimbursable  Work.  A  tour  of  hydraulic 
models  will  follow  lunch.  After  the  tour,  the 
meeting  will  reconvene,  and  presentations 
will  include  Numerical  Modeling  and  a 
Summary  and  Future  Directions.  June  9  will 
be  devoted  to  the  recommendations  of  the 
CERB. 

This  meeting  is  open  to  the  public; 
participation  by  the  public  is  scheduled  for 
9:40  a.m.  on  June  9. 

The  entire  meeting  is  open  to  the  public 
subject  to  the  following: 

1.  Since  seating  capacity  of  the  meeting 
room  is  limited,  advance  notice  of  intent  to 
attend,  although  not  required,  is  requested  in 
order  to  assure  adequate  arrangements. 

2.  Oral  participation  by  public  attendees  is 
encouraged  during  the  time  scheduled  on  the 
agenda;  written  statements  may  be  submitted 
prior  to  the  meeting  or  up  to  30  days  after 
the  meeting. 

Inquiries  and  notice  of  intent  to  attend  the 
meeting  may  be  addressed  to  Colonel  Bruce 
K.  Howard.  Executive  Secretary,  Coastal 
Engineering  Research  Board,  U.S.  Anny 
Engineering  Waterways  Experiment  Station. 
3909  Halls  Ferry  Road,  Vicksburg. 
Mississippi  39180-6199. 
Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  94-9263  Filed  4-15-94;  8:45  ami 

BILLING  CODE  371(M)S-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Availability  of  the  Non-Federal 
Participation  Capacity  Ownership 
Record  of  Decision 

AGENCY:  Bonneville  Power 

Administration  (BPA),  Department  of 

Energy  (DOE). 

action:  Record  of  decision  (ROD)  on 

non-federal  participation  capacity 

ownership. 

SUMMARY:  The  ROD  documents  the 
Administrator's  decision  to  proceed 
with  Capacity  Ownership  for  Non- 
Federal  parties.  Capacity  Ownership 
allows  non-Federal  utilities  to 
collectively  purchase  725  megawatts 
(MW)  of  contract  rights  to  use  BPA's 
share  of  alternating  current  (AC)  Intertie 
capacity,  which  was  increased  upon 
completion  of  the  Third  AC  Intertie 
transmission  project.  The  Third  AC 
Intertie  project  increased  Pacific 
Northwest/Pacific  Southwest  AC 
Intertie  transmission  capacity  by  1600 
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MW  bringing  the  total  capacity  to  4800 
MVV,  north  to  south.  BPA  owns  and/or 
controls  about  1350  MW  of  this 
increased  capacity. 

DOCUMENTS  AVAILABLE:  If  you  would  like 
a  copy  of  the  Non-Federal  Participation 
Capacity  Ow-nership  ROD.  please  call 
our  document  request  line:  toll-free 
800-G22-4520  and  ask  for  the  Non- 
Federal  Participation  Capacity 
Ownership  Record  of  Decision. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cathy  Ehli  at  503-230-5173.  or  the 
Public  Involvement  Office  in  Portland. 
Telephone  numbers,  voice/TTY,  for  the 
Public  Involvement  office  are:  503-230- 
3478  in  Portland,  and  toll-free  800-622- 
4519  for  the  rest  of  the  United  States. 

Issued  in  Portland.  Orogon  on  March  25. 
1994. 

Stephen  J.  Wright, 

Assistant  Administrator.  Washington  DC 
Liaison  Bonneville  Power  Administration. 
|FR  Doc.  94-9283  Filed  4-15-94;  8  45  ami 

BILLING  CODE  6450-C1-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL94-47-000,  et  al.] 

Florida  Municipal  Power  Agency,  et  al. 
Electric  Rate  and  Corporate  Regulation 
Filings 

Aprils,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Municipal  Power  Agency  v. 
Florida  Power  &  Light  Company 

Docket  No.  EL94-47-O00;  Docket  Nos.  ER93- 
465-000  [Not  yet  Consolidated] 

Take  notice  that  on  March  17,  1994, 
Florida  Municipal  Power  Agency 
[FMPA)  tendered  for  filing  a  complaint 
against  Florida  Power  &  Light  Company 
(FP&L)  and  a  Motion  to  Consolidate 
with  Florida  Power  &  Light  Company. 
Docket  Nos.  ER93-465-000.  et  al. 

In  its  complaint  FMPA  seeks  an  order 
from  the  Commission:  (1)  Finding  that 
the  rate  currently  charged  by  FP&L  for 
partial  requirements  (PR)  service  under 
its  Wholesale  Service  Tariff  may  be 
unjust  and  unreasonable,  may  produce 
excessive  revenues  from  FMPA.  and 
should  be  subject  to  reduction  and 
refund  consistent  with  the  complaint; 
(2)  establishing  a  refund-effective  date 
60  days  after  the  date  of  filing  of  this 
complaint;  (3)  consolidating  of  the 
consideration  of  the  matters  raised  by 
this  complaint  with  the  ongoing 
proceedings  in  Docket  Nos.  ER93-465- 
000.  et  al.;  and  (4)  affording  FMPA  such 
other  relief  as  may  be  deemed 
appropriate. 


Comment  date:  May  9, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Portland  General  Electric  Company 

[Docket  No.  ER94-963-0001 

Take  notice  that  on  February  22.  1994. 
Portland  General  Electric  Company 
tendered  for  filing  a  Certificate  of 
Concurrence  in  the  above-referenced 
docket. 

Comment  date:  April  22,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Massachusetts  Electric  Company 

[Docket  No.  ER94-798-0001 

Take  notice  that  Massachusetts 
Electric  Company  (Mass.  Electric)  on 
April  4,  1994,  tendered  an  amendment 
to  its  filing  in  this  proceeding.  Mass. 
Electric's  proposed  amendment 
includes  a  Petition  for  Waiver  of  the 
Fuel  Adjustment  Clause  Regulations. 

Comment  date:  April  22,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montaup  Electric  Company 

[Docket  No.  ER94-1062-0001 

Take  notice  that  Montaup  Electric 
Company  on  March  31, 1994  tendered 
for  filing  additional  information  to  its 
March  21,  1994  filing  in  the  above- 
referenced  docket. 

Comment  dofe.- April  22,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Ocean  State  Power  II 

(Docket  No.  ER94-1 067-000] 

Take  notice  that  on  March  21,  1994. 
Ocean  State  Power  II  (Ocean  State  II) 
tendered  for  fiing  the  following 
supplement  (the  Supplement)  to  its  rate 
schedules  with  the  Federal  Energy 
Regulatory  Commission  (FERC  or  the 
Commission). 

Supplement  No.  16  to  Fate  Schedule 
FERC  No.  8 

This  filing  requests  approval  of  the 
assignment,  and  Ocean  State  II's 
acceptance  thereof,  by  Newport  Electric 
Corporation  (Newport)  of  all  of  its  rights 
and  obligations  under  its  unit  power 
agreement  (the  Agreement)  with  Ocean 
State  II  to  Montaup  Electric  Company 
(Montaup).  On  March  27,  1990, 
Newport  became  a  wholly-owned 
subsidiary  of  Eastern  Utilities 
Associates  (EUA),  a  registered  public 
utility  holding  company.  Newport 
intends  to  become  an  all-requirements 
customer  of  Montaup,  the  bulk-power 
supply  entity  of  the  EUA  system,  and 
has,  therefore,  assigned  all  of  its  rights 
and  obligations  under  the  Agreement  to 


Montaup,  such  assignment  to  become 
effective  on  the  FERC-allowed  effective 
date  for  Montaup's  modified  all- 
requirements  wholesale  tariff,  filed  on 
March  21,  1994. 

Ocean  State,  pCirsuant  to  Section  10.6 
of  the  Agreement,  has  consented  to  the 
assignment  by  Newport  of  its  rights  and 
obligations  under  the  Agreement  to 
Montaup. 

Comment  date:  April  22,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kansas  City  Power  &  Light  Company 

[Docket  No.  ER94-n08-000l 

Take  notice  that  on  March  31,  1994, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  an 
Amendment  and  Associated  Service 
Schedule  as  an  additional  service 
pursuant  to  an  Interchange  Agreement 
dated  July  15,  1988,  between  KCPL  and 
the  Union  Electric  Company  (UE). 

In  its  filing,  KCPL  states  that  this 
Amendment  and  Associated  Service 
Schedule  provides  for  replacement  of  an 
e.xisting  tap  structure  and  the  addition 
of  a  second  structure  to  modify  an 
existing  interconnection  between  KCPL 
andUE. 

Comment  date:  April  21,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Public  Service 
Corporation 

|D(x.ket  No.  ER94-1 109-0001 

Take  notice  that  on  March  31.  1994. 
Wisconsin  Public  Ser\ice  Corporation 
(WPSC),  tendered  for  filing  an 
amendment  to  its  February  22,  1993, 
agreement  with  the  City  of  Marshfield, 
Wisconsin  pursuant  to  which  WPSC 
provides  Marshfield  with  various 
electric  services  and  has  provided 
Marshfield  an  option  to  purchase  a 
share  of  a  combustion  turbine 
generating  unit.  The  amendment  refiects 
Marshfield's  exercise  of  the  option  to 
purchase  a  share  of  the  generating  unit; 
modifies  the  parties'  agreement  with 
respect  to  WPSC's  lease  of  transmission 
facilities  from  Marshfield;  and  makes 
several  other  changes  to  the  agreement. 

WPSC  requests  that  the  Commission 
waive  the  60-day  notice  provisions  of 
the  Federal  Power  Act  and  the 
Commission's  regulations  thereunder  as 
necessary  to  allow  the  amendment  to 
become  effective  on  October  1.  1993. 

WPSC  states  that  copies  of  this  filing 
have  been  served  on  the  City  of 
Marshfield  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  April  21,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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8.  Puget  Sound  Power  &  Light  Company 

(Docket  No.  ER94-inO-000l 

Take  notice  that  on  Mardi  31, 1994, 
Puget  Sound  Power  &  Light  Company 
(Puget)  submitted  a  supplement  to  its 
earlier  filing  in  the  above-referenced 
docket  of  a  changes  in  Puget  Rate 
Schedule  FERC  No.  16  between  the 
United  States  of  America  Depailment  of 
Energy  acting  by  and  through  the 
Bonne\ille  Power  Administration 
(Bonneville)  and  Puget.  A  copy  of  the 
supplement  was  served  upon 
Bonneville. 

Comment  date:  April  21,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Puget  Sound  Power  &  Light  Company 

[D<icket  No.  ER94-1 111-0001 

Take  notice  that  on  March  31, 1994, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing,  as  an  initial 
-rate  schedule,  an  unexecuted  letter 
agreement  by  and  between  Puget  and 
the  United  States  of  America 
Department  of  Energy  acting  by  and 
through  the  Bonneville  Power 
Administration  (Bonneville),  together 
with  attachments  thereto  (the 
Agreement).  A  copy  of  the  filing  was 
served  upon  Bonneville. 

Puget  states  that  the  Agreement 
relates  to  construction  of  bypass  and 
related  facilities  in  connection  with 
service  by  Puget  for  a  Bonneville 
wholesale  customer, 

Comment  dafe;  April  21, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Puget  Sound  Power  &  Light 
Company 

jEkKket  No.  ER94-1 11 2-000) 

Take  notice  that  on  March  31,  1994, 
Puget  Sound  Power  &  Light  Company 
(Puget)  tendered  for  filing  a  change  to 
Puget  Rate  Schedule  FERC  No.  88 
between  Puget  and  Public  Utility 
District  No.  1  of  Snohomish  County 
(District).  A  copy  of  the  filing  was 
served  upon  District. 

Puget  states  that  under  a  Supplement 
to  the  Rate  Schedule  Puget  provides 
Standby  transmission  service  to  District. 
The  Supplement  changes  the 
transmission  demand  limit  and  the 
daily  charge  for  such  transmission 
service. 

Comment  c/afe;  April  21,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Western  Resources,  Inc. 

IDixkot  No.  ER94-1 11 6-0001 

Take  notice  that  on  March  31, 1994, 
Western  Resources,  Ina,  (WRI)  tendered 
for  filing  a  proposed  change  in  its  Rate 


Sched  Lile  FERC  No.  264  and  to  Kansas 
Gas  ai  d  Electric's  (KG&E)  Rate  Schedule 
FERC  sJo.  183.  WRI  states  that  the 
chang  ;  is  in  accordance  with  its  Electric 
Powei ,  Transmission  and  Service 
Contri  ct  with  Kansas  Electric  Power 
Coope  rative  (KEPCo)  and  further  that 
the  pr  )posed  change  for  KG&E  is  in 
accorc  ance  with  tlie  Electric  Power, 
Transi  nission  and  Service  contract 
betwe  !n  KG&E  and  KEPCo.  Revised 
Exhib  ts  B  set  forth  Nominated 
Capac  ties  for  transmission,  distribution 
and  d:  spatch  service  for  the  contact  year 
begini  ing  June  1, 1994  and  for  the  four 
subset  uent  contract  years,  pursuant  to 
Articli  rV,  Section  4.1  of  Rate  Schedule 
FERC  ^os.  264  and  183.  Revised 
Exhib  ts  C  set  forth  KEPCo's  Nominated 
Capac  ties  for  the  Points  of 
Interci  innection,  pursuant  to  Article  IV, 
Section  4.1  of  Rate  Schedule  FERC  Nos. 
264  ai  d  183.  Revised  Exhibits  D  set 
forth  I  £PCo's  load  forecast  and  KEPCo's 
Capac  ty  Resources  intended  to  provide 
power  and  energy  to  meet  the  forecast 
requir  jments  for  ten  years  into  the 
future  pursuant  to  Article  V.  Section 
5.1  of  ?ate  Schedule  FERC  Nos.  264  and 
183. 

Cop  es  of  the  filing  were  served  upon 
Rate  Kansas  Electric  Power  Cooperative, 
Inc.  ai  d  the  Kansas  Corporation 
Commission. 

Conment  dote;  April  21,  1994,  in 
accorc  ance  with  Standard  Paragraph  E 
at  the  ?nd  of  this  notice. 

12.  Id(  iho  Power  Company 

IDotke  No.  ER94-1117-000) 

Tak  I  notice  that  on  March  31, 1994, 
Idaho  'ovver  Company  tendered  for 
filing  i  in  agreement  with  Sierra  Pacific 
Power  Company  entitled  Agreement  for 
the  Purchase,  Supply  and  Firm 
Transi  lission  of  Power  and  Energy. 
Idaho  i'ower  Company  has  requested  an 
effecti  /e  date  for  the  agreement  of  July 
1,  1991. 

Con  ment  date:  April  21,  1994,  in 
accorc  ance  with  Standard  Paragraph  E 
at  the  jnd  of  this  notice. 

13.  Pu  slic  Service  Electric  and  Gas 
Compiny 

IDocka  No.  ER94-in 8-000] 

Tak !  notice  that  Public  Service 
Electr  c  and  Gas  Company  (PSE&G)  of 
Newai  k,  New  Jersey,  on  behalf  of  itself 
and  G  'U  Service  Corporation  (GPUSC) 
of  Pan  ippany.  New  Jersey,  on  April  1, 
1994,  endered  for  filing  an  agreement 
for  th<  sale,  purchase,  and/or  exchange 
of  Pen  asylvania-New  Jersey-Maryland 
Interci  innection  (PJM)  Installed  Capacity 
Credit  J.  Pursuant  to  the  agreement,  the 
PJM  Ii  stalled  Capacity  Credits  will  be 
sold,  I  urcihased,  and/or  exchanged  at  a 


JMI 


rate  not  to  exceed  the  rate  for 
purchasing  capacity  as  set  forth  in  the 
appropriate  schedule  of  the  PJM 
Agreem.ent. 

Copies  of  the  filing  have  been  served 
upon  GPUSC  and  interesred  state 
commissions. 

Comment  date:  April  21,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Florida  Power  &  Light  Company 

IDocket  No.  EK94-1 119-000] 

Take  notice  that  on  April  1, 1994, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  the  Notices  of 
Contract  Demand  for  Power  Years  1994. 
1995  and  1996  for  the  following 
customers  under  Rate  Schedule  PR  of 
FPL's  Wholesale  Electric  Tariff:  City  of 
Starke;  City  of  Jacksonville  Beach;  City 
of  Green  Cove  Springs;  and  the  City  of 
Clewiston.  FPL  also  tendered  for  filing 
the  Notices  of  Contrai-,t  Demand  under 
Rate  Schedule  PR  for  the  City  of 
Homestead  for  Power  Year  1994  and  for 
the  period  June  1,  1995  through 
September  30, 1995  and  the  Notice  of 
Contract  Etemand  for  the  Utilities 
Commission,  New  Smyrna  Beach  for  the 
period  June  1, 1994  through  November 
28,  1994. 

Comment  date:  April  21,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Midwest  Power  Systems  Inc. 

(Docket  No.  ER94-1 1 20-000] 

Take  notice  that  on  April  1,  1994, 
Midwest  Power  Systems  Inc.  (MPSI) 
tendered  for  filing  revised  Service 
Schedule  A  dated  March  16, 1994,  to  a 
Facilities  Agreement  (Agreement) 
between  N.W.  Electric  Power 
Cooperative  (Northwest)  and  Iowa 
Povver  and  Light  Company  (IPL),  a/k/a 
MPSI. 

By  letter  dated  Octolier  31,  1989,  the 
Commission  accepted  for  filing  revised 
Service  Schedules  A  and  B  (Docket  No. 
ER89-671-000)  dated  January  18, 1989, 
between  IPL  and  Northwest.  This  filing 
was  designated  Supplement  Nos.  3  and 
4  to  IPL  Rate  Schedule  FERC  No.  40  and 
redesignated  MPSI  Rate  Schedule  FERC 
No.  9  in  Docket  No.  ER92-784-000. 

Servic;e  Schedule  A,  dated  March  16, 
1994,  supersedes  the  Service  Schedule 
A  currently  effective  under  the 
Agreement  between  MPSI  and 
No.-thwest.  The  revised  Service 
Schedule  A  covers  the  ownership, 
maintenance,  and  operation  of  two  13 
Kv  breakers  at  the  Hamburg  Substation. 

MPSI  states  that  copies  of  this  filing 
were  served  on  Northwest  and  the  Iowa 
Utilities  Board. 
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Comment  date:  April  21, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Okeelanta  Power  Limited 
Partnership 

[Docket  No.  QF94-64-0001 

On  April  7. 1994.  Okeelanta  Power 
Limited  Partnership  tendered  for  filing 
an  amendment  to  its  initial  filing  in  this 
docket. 

The  amendment  pertains  to  the 
ownership  structure  and  technical 
aspects  of  the  cogeneration  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Comment  date:  April  28. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  94-9245  Filed  4-15-94;  8:45  am) 
BILUNG  CODE  e717-01-P 


[Docket  No.  EC94-1 1-000,  et  al.] 

PacifiCorp,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

April  11.  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  PacifiCorp 

(Docket  No.  EC94-1 1-000] 

Take  notice  that  on  March  2.  1994. 
PacifiCorp  tendered  for  filing  in 
accordance  with  18  CFR  33  of  the 
Commission's  Rules  and  Regulations,  an 
application  seeking  an  order  authorizing 
PacifiCorp  to  convey  to  the  Portland 
General  Electric  Company  (PGE)  certain 
transmission  facilities  located  in 
Multnomah  County,  Oregon. 


PacifiCorp  requests  that,  pursuant  to 
Section  33.10  of  the  Commission's 
Regulations,  the  Commission  accept  this 
application  for  filing  to  be  effective 
forty-five  (45)  days  after  the  date  of 
filing. 

Copies  of  this  filing  were  supplied  to 
PGE  and  the  Public  Utility  Commission 
of  Oregon. 

Comment  date:  April  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pennsylvania  Power  Company 

[Docket  No.  ER94-664-OO0J 

Take  notice  that  on  April  5. 1994. 
Pennsylvania  Power  Company  (PPL) 
tendered  for  filing  an  amendment  to  its 
December  30.  1993.  filing  filed  in  this 
docket. 

Comment  date:  April  12. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  States  Power  Company 
(Minnesota);  Northern  States  Power 
Company  (Wisconsin) 

[Docket  No.  ER94-1 090-000) 

Take  notice  that  on  March  28, 1994. 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (hereinafter 
jointly  NSP)  tendered  for  filing  to  revise 
and  reduce  the  rate  for  purchase  for 
resale  transmission  service  under  Rate 
Schedule  P  (Order  No.  84  Service).  NSP 
requests  this  rate  decrease  to  become 
effective  on  June  1.  1994.  more  than 
sixty  (60)  days  after  the  date  of  this 
filing. 

Comment  date:  April  25.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Maine  Public  Service  Company 

[Docket  No.  ER94-1094-0001 

Take  notice  that  on  March  28,  1994, 
Maine  Public  Service  Company  (Maine 
Public)  filed  executed  Service 
Agreements  with  Consolidated  Edison 
and  Niagara  Mohawk  Power 
Corporation.  Maine  Public  states  that 
the  ser\ice  agreements  are  being 
submitted  pursuant  to  its  tariff 
provision  pertaining  to  the  short-term 
non-firm  sale  of  capacity  and  energy 
which  establishes  a  ceiling  rate  at  Maine 
public's  cost  of  service  for  the  units 
available  for  sale. 

Maine  Public  has  requested  that  the 
service  agreements  become  effective  on 
April  1. 1994  and  requests  waiver  of  the 
Commission's  regulations  regarding 
filing. 

Comment  date:  April  25,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Pennsylvania  Power  &  Light 
Company 

[Docket  No.  ER94-1 097-000) 

Take  notice  that  on  March  29. 1994, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  a  Capacity 
Credit  Sales  Agreement  (Agreement) 
between  PP&L  and  Potomac  Electric 
Power  Company  (PEPCO)  dated  March 
2, 1994.  The  Agreement  provides  for  the 
sale  by  PP&L  to  PEPCO  of  Daily 
Generating  Capacity  Megawatts  solely 
for  PEPCO's  use  in  the  Pennsylvania- 
New  Jersey-Maryland  (PJM) 
Interconnection's  planned  and/or 
accounted-for  installed  capacity 
accounting  purposes. 

PP&L  has  requested  an  effective  date 
of  June  1. 1994  for  the  Agreement, 
which  is  more  than  60  days  from  the 
date  of  filing.  PP&L  is  not  requesting 
any  notice  period  waivers. 

PP&L  states  that  a  copy  of  its  filing 
was  served  on  PEPCO.  the  Pennsylvania 
Public  Utility  Commission,  the 
Maryland  Public  Service  Commission, 
and  the  District  of  Columbia  Public 
Service  Commission. 

Comment  date:  April  25. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  England  Power  Company 

[Docket  No.  ER94-1098-000I 

Take  notice  that  on  March  30. 1994. 
New  England  Power  Company  (NEP) 
tendered  for  filing  a  Transmission 
Service  Agreement  with  Western 
Massachusetts  Electric  Company 
(WMECO).  According  to  NEP.  the 
agreement  provides  firm  transmission 
service  of  power  to  the  French  King  and 
Shelburne  substations  owned  by 
WMECO.  Inasmuch  as  the  tendered 
agreement  supersedes  two  expired 
contracts  for  the  same  service.  NEP 
simultaneously  seeks  to  terminate  its 
Rate  Schedule  No.  203  and  a  specified 
contract  now  pending  in  Docket  No. 
ER93-255-O00. 

Comment  date:  April  25,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Kansas  City  Power  &  Light  Company 

[Docket  No.  ER94-110T-00()1 

Take  notice  that  on  March  30. 1994. 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a 
Transmission  and  Subtransmission 
Service  Schedule  as  an  additional 
Service  Schedule  pursuant  to  a 
Municipal  Participation  Agreement 
dated  April  8. 1992.  between  KCPL  and 
the  City  of  Higginville.  Missouri  (City). 

In  its  filing.  KCPL  states  that  the  rates, 
terms  and  conditions  for  this  new 
transaction  are  the  same  as  similar 
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service  to  customers,  including  the  Gty 
of  Higginsville  which  currently  takes 
Transmission  and  Subtransmission 
service.  KCPL  requests  a  proposed 
effective  date  of  June  1,  1994. 

Comment  date;  April  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Montaup  Electric  Company 

(Docket  No.  ER94-11 02-0001 

Take  notice  that  on  March  30,  1994, 
Montaup  Electric  Company  filed  an 
Exhibit  A  under  the  ser\ice  agreement 
for  Montaup's  transmission  service  to 
New  England  Power  Company  under 
Montaup's  FERC  Electric  Tariff.  Original 
Volume  No.  2.  The  Exhibit  A  is  for  the 
transmission  of  power  from  Taunton 
Municipal  Lighting  Plant  beginning 
June  1, 1994.  Montaup  requests  that  the 
Exhibit  A  be  permitted  to  become 
effective  on  that  date. 

Comment  date:  April  25.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Florida  Power  &  Light  Company 

[Doclcet  No.  ER94-n03-OOOl 

Take  notice  that  on  March  30.  1994, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  (1)  Amendment 
Number  One  to  Amendment  No.  four 
(Amendment  Number  One  to 
Amendment  Number  Four)  to  the  St. 
Lucie  Delivery  Service  Agreement 
Between  Florida  Power  &  Light 
Company  and  Orlando  Utilities 
Commission  (OUC  St.  Lucie  DSA).  and 
(2)  Amendment  Number  Five 
(Amendment  Number  Five)  to  the  OUC 
St.  Lucie  DSA. 

FPL  states  that  both  amendments  have 
been  e.xecuted  by  both  FPL  and  the 
Orlando  Utilities  Commission  (OUC) 
and  that  a  copy  of  the  filing  was  served 
on  OUC  and  the  Florida  Public  Service 
Commission. 

Comment  date:  April  25.  1994.  in 
accordance  with  Standard  Parag.'^ph  E 
at  the  end  of  this  notice. 

10.  Puget  Sound  Power  &  Light 
Company 

(Docket  No.  ER94-m4-000l 

Take  notice  that  Puget  Sound  Power 
&  Light  Company  on  March  31,  1994. 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Service  Tariff,  Volume 
No.  1.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  to  Pugefs  nine  wholesale 
customers  by  S2.296.318  or 
approximately  48.1  percent  based  on  the 
12  month  period  ending  December  31, 
1994.  This  increase  in  revenue  excludes 
the  effect  of  any  changes  in  state  and 
municipal  utility  taxes. 


The  purpose  of  this  fiUng  is  to  update 
the  rates  charged  to  Puget's  wholesale 
customers  to  reflect  the  significant 
increas^  in  Puget's  costs  of  purchasing 
and  generating  power  as  well  as 
increased  overall  operating  costs  which 
have  occurred  since  Puget's  last 
wholesale  rate  increase  (Docket  No. 
ER90-li&-O00),  which  became  effective 
on  June.ie,  1990. 

Copieis  of  the  filing  were  served  upon 
Puget's  hine  wholesale  customers 
served  under  this  tariff. 

Comment  date:  April  25. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  eijd  of  this  notice. 

11.  Massachusetts  Electric  Company 

[Docket  lie.  ER94-1 121-000] 

Take  :  lotice  that  on  April  1. 1994, 
Massacliusetts  Electric  Company 
(MECo)  tendered  for  filing  a  rate 
decrease  applicable  to  its  borderline 
sales  customers.  MECo  seeks  an 
effective  date  of  December  1, 1993  for 
the  rate  decrease. 

Comi^ent  date:  April  25,  1994,  in 
accordatice  with  Standard  Paragraph  E 
at  the  erjd  of  this  notice. 

12.  Souttiern  California  Edison 
Company 

IDocket  So.  ER94-n 22-0001 

Take  notice  that  on  April  1. 1994, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the 
following  amendment  to  the  Winter 
Power  Siale  Agreement  between  Edison 
and  PacifiCorp.  executed  on  December 
14.  1991 

Amendnient  No.  1  to  the  Winter  Power  Sale 
Agrapment  Between  Southern  California 
and  PacifiCorp 

endment  provides  that  Edison 
available  and  PacifiCorp 
obligated  to  purchase  an 
tioijal  100  M\V  of  Contract  Capacity 
January  1,  1994  and  an 
I  100  MW  of  Contract  Capacity 
1  ig  January  1. 1995  and 
Associaied  Energy  during  each  Delivery 
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Comrhent  date:  April  25.  1994,  in 
accorda  ice  with  Standard  Paragraph  E 
at  the  ead  of  this  notice. 


of  this  filing  were  ser%ed  upon 
jc  Utilities  Commission  of  the 
nlifomia  and  all  interested 


lio. 


ERS4-1 123-000) 
lotice  that  on  April  1, 19G4. 
I,  tendered  for  filing  in 
accordance  with  18  CFR  Part  35  of  the 
Commi;  sion's  Rules  and  Regulations 
Amendi  nent  No.  1  to  the  Amendment  of 
Agreements  between  PacifiCorp  and 


Moon  Lake  Electric  Association  (Moon 
Lake).  Amendment  No.  1  provides  for 
the  addition  or  deletion  of  PacifiCorp 
customers  requiring  wheeling  and 
transformation  service  by  Moon  Lake. 

PacifiCorp  requests,  the  enclosed 
information  be  accepted  as  a 
supplement  to  PacifiCorp's  Rate 
Schedule  FERC  No.  152. 

Copies  of  this  filing  were  supplied  to 
Moon  Lake  Electric  Association,  the 
Public  Utility  Commission  of  Oregon 
and  the  Utah  Public  Service 
Commission. 

Comment  date:  April  25,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Northeast  Utilities  Service  Company 

(Docket  No.  ER94-1 125-000] 

Take  notice  that  on  April  1, 1994, 
Northeast  Utilities  Service  Company 
(NUSCO)  submitted  for  filing,  on  behalf 
of  the  Northeast  Utilities  System 
Companies,  a  proposed  FERC  Electric 
Tariff  No.  6 — System  Power  Sales  and 
Exchanges.  NUSCO  states  that  the 
proposed  Tariff  provides  for  negotiated 
system  power  sales  and  exchanges  at 
prices  at  or  below  hill  cost  of  service. 
NUSCO  requests  that  the  proposed  tariff 
be  made  effective  60  days  after  receipt 
by  the  Commission. 

Comment  da/e;  April  25,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Medina  Power  Company 

(Docket  No.  QF91-040-000] 

Take  notice  that  on  January  19, 1994. 
the  Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  filed  a  motion  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  seeking  the 
revocation  of  Medina  Power  Company's 
(Medina)  self-certification  of  qualifying 
facility  (QF)  status  for  Medina's 
Cogeneration  facility. 

On  December  5, 1990,  Medina,  in 
Docket  No.  QF91-O40-O00,  filed  with 
the  Commission  a  notice  of  self- 
certification  as  a  QF  pursuant  to  18  CFR 
292.207(a)(2). 

Niagara  Mohawk  is  the  purchaser  of 
electric  power  generated  by  Medina's 
QF.  According  to  Niagara  Mohawk, 
Medina's  QF  does  not  currently  and  has 
not  had  in  the  past,  a  thermal  output 
customer.  Niagara  Mohawk  states  that 
during  a  plant  visit  to  Medina's  QF  in 
1992,  Medina  represented  that  a 
greenhouse  would  be  the  facility's 
thermal  output  customer,  but  that 
Medina  subsequently  discontinued  its 
plans  to  construct  a  greenhouse.  Thus. 
Niagara  Mohawk  contends  that 
Medina's  QF  is  not  in  compliance  with 
§  292.205(a)  of  the  Commission's 
regulations. 
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Comment  date:May  11, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  inter\ene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serxe  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motioji  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-9244  Filed  04-15-94;  8:45  am] 

BILLING  CODE  6717-01-P 


[FERC  Docket  Nos.  CP93-258-000,  et  ai. 
CA  State  aearinghouse  No.  94032040] 

Mojave  Pipeline  Co.;  Preparation/lntent 
to  Prepare  a  Joint  Draft  Environmental 
Impact  Report/Statement  for  the 
Proposed  Mojave  Northward 
Expartslon  Project  and  Request  for 
Comments  on  Environmental  Issues 

April  12, 1994. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  a  joint 
environmental  impact  report/statement 
(EIR;EIS)  with  the  California  State 
Lands  Commission  (Sl>C)  that  will 
discuss  the  environmental  impacts  of 
the  construction  and  operation  of 
facilities  proposed  in  Mojave  Pipeline 
Company's  Northward  Expansion 
Project.!  The  FERC  will  use  this  EIR/EIS 
in  its  decision-making  process  (whether 
or  not  to  certificate  the  proposed 
project). 

The  SLXI  will  be  the  lead  State  agency 
for  California  and  the  FERC  will  be  the 
lead  Federal  agency  in  the  preparation 
of  this  joint  EIR/EIS.  The  joint 
document,  which  will  avoid  much 
duplication  of  environmental  analyses, 
will  satisfy  the  requirements  of  the 
California  Environmental  Quality  Act 


(CEQA)  and  the  National  Environmental 
Policy  Act  (NEPA). 

The  Bureau  of  Land  Management 
(BLM)  will  be  cooperating  with  the 
FERC  in  the  preparation  of  the  EIR/EIS 
because  of  the  significant  amount  of 
BLM-managed  land  that  the  proposal 
would  affect.  The  other  Federal  agencies 
we  are  asking  to  cooperate  (see 
appendix  1)  may  choose  to  participate 
once  they  have  evaluated  Mojave 's 
proposal  relative  to  their  respective 
responsibilities. 2 

Summary  of  the  Proposed  Facilities 

Mojave  Pipeline  Company  (Mojave) 
has  an  existing  natural  gas  transmission 
system  which  begins  near  Topock, 
Arizona  and  terminates  near 
Bakersfield,  California.  Mojave  requests 
FERC  authorization  to  construct  and 
operate  certain  pipeline  and 
compression  facilities  that  will  extend 
its  system  into  Central  and  Northern 
California  (Northward  Expansion 
Project).  These  additional  facilities 
would  enable  Mojave  to  transport  475 
million  cubic  feet  per  day  of  natural  gas 
to  customers  in  the  San  Joaquin  Valley 
and  Northern  California  (San  Francisco 
Bay  Area  and  Sacramento). 

Mojave's  application  proposes  two 
facility  schemes.  One  plan  includes  the 
facilities  Mojave  would  construct  in  the 
event  the  Kern  River  Gas  Transmission 
Company  (Kern  River)  also  expands  its 
existing  system.  The  second  plan 
includes  the  facilities  Mojave  would 
construct  without  any  expansion  by 
Kern  River.  This  EIR/EIS  wall  analyze 
the  most  construction-intensive 
combination  of  Mojave  facilities,  s 

The  proposed  Northward  Expansion 
Project  consists  of  the  following 
facilities: 

•  557  miles  of  new  pipeline  with 
diameters  ranging  from  4  inches  to  30 
inches; 

•  100  miles  of  30-inch-diameter 
looping  pipeline;* 

•  Three  new  compressor  stations  in 
California  with  a  total  of  73.058 
horsepower  (hp)  of  compression,  and 


1  Mojave  Pipeline  Company's  application  was 
Tiled  with  the  Conunission  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  part  1S7  of  the 
Commission's  regulations. 


^The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Regista'.  Copies  are 
available  from  the  Commission's  Public  Reference 
Branch,  room  3104. 941  North  Capitol  Street,  NE.. 
Washington.  DC  20426  or  call  (2021  208-1371. 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 

3  Kern  River's  expansion  application,  filed  with 
the  FERC  in  November  1991  (Dodtel  No.  CP92- 
198-000),  is  pending  before  the  Commission.  A 
separate  environmental  review  of  Kern  River's 
proposed  bcilities  was  conducted  by  the 
Commission  staff  in  the  Kem  Piver  Expansion 
Project  Environmental  Assessment,  issued  April 
1993. 

*  A  loop  is  a  segment  of  pipeline  installed 
adjacent  to  an  existing  pipeline  and  connected  to 
it  at  both  ends. 


24,470  hp  of  additional  compression  at 
Mojave's  existing  compressor  station  in 
Topock,  Arizona;  and 

•  Construction  of  55  new  meter 
stations  and  the  modification  of  1 
existing  meter  station. 

The  general  locations  of  the  facilities 
proposed  by  Mojave  are  showTi  in 
appendix  2.  A  detailed  listing  of  the 
facilities  is  in  appendix  3. 

Mojave  informed  the  Commission  that 
it  plans  to  amend  its  application  after 
the  issuance  of  this  notice.  Specific 
details  regarding  any  changes  to  the 
proposed  project  will  be  available  at  the 
public  scoping  meetings.  The 
landowners  who  would  be  affected  by 
that  amendment  will  receive  a  copy  of 
this  notice.  At  a  minimum  Mojave 
expects  the  amendment  to  include: 

(1)  An  alternative  pipeline  alignment 
between  Bakersfield  and  Lindsay; 

(2)  An  extension  of  its  Palo  Alto 
Segment  of  approximately  30  miles  to  a 
location  near  Hunters  Point; 

(3)  An  alternative  siting  of  its  Famoso 
Compressor  Station  near  Lindsay;  and 

(4)  An  alternative  pipeline  alignment 
to  avoid  the  Contra  Costa  Water 
District's  Los  Vaqueros  Reservoir 
Project, 

Several  of  the  customers  receiving  gas 
from  Mojave  as  part  of  this  project  will 
need  to  build  pipelines  to  take  the  gas 
delivered  to  them.  Although  these 
facilities  are  not  under  the  jurisdiction 
of  the  FERC,  they  will  be  discussed  in 
the  EIR/EIS. 

Land  Requirements  for  Constraction 

Mojave  proposes  to  build  its  new 
mainline  and  pipeline  segments  in 
construction  rights-of-way  ranging  from 
30  to  75  feet  wide.  After  construction. 
0  to  30  feet  would  be  maintained  as 
permanent  easement.  Specific  widths  of 
the  rights-of-way  vary,  depending  on  the 
proposed  pipeline  diameter  for  specific 
locations.  The  proposed  loops  would  be 
built  parallel  and  adjacent  to  Mojave's 
existing  pipelines,  using  as  much  of  the 
existing  rights-of-way  as  possible  for  the 
construction  right-of-way.  The  three 
new  compressor  stations  would  require 
approximately  20  acres  each. 

Additional  temporary  work  space  may 
be  required  at  major  river,  road  or 
railroad  crossings,  or  where  similar 
obstacles  are  encountered.  Mojave 
would  purchase  the  temporary  and 
permanent  easements  necessary  for 
constructing  the  project. 

Construction  of  the  pipelines  would 
normally  follow  standard  pipeline 
construction  methods:  right-of-way 
clearing  and  grading;  trenching;  pipe 
stringing,  bending,  welding,  joint 
coating,  and  lowering  in;  backfilling  of 
the  trench;  and  cleanup  and  restoration. 
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Mojave  proposes  to  implement  erosion 
control  and  revegetation  measures  and 
to  use  special  construction  techniques 
for  wetland  and  water  crossings  and  for 
construction  in  residential  areas.  These 
construction  procedures  and  mitigation 
plans  will  be  discussed  further  in  the 
Draft  EIR/EIS. 

Pipeline  loops  in  or  adjacent  to 
existing  rights-of-way  would  generally 
require  less  clearing  and  grading. 
Rotary-wheeled  ditching  machines, 
backhoes,  or  rippers  would  be  used  to 
excavate  a  sufficiently  deep  trench.  For 
buried  pipelines,  the  U.S.  Department  of 
Transportation  (DOT)  requires  a 
minimum  of  30  inches  of  cover  in 
normal  soils  and  18  inches  in 
consolidated  rock.  In  populated  areas, 
this  increases  to  36  and  24  inches  of 
cover,  respectively.  Blasting  would  be 
required  when  areas  of  consolidated 
rock  are  encountered. 

Pipeline  segments  would  be  designed 
according  to  DOT  minimum  safety 
standards  and  specifications  (49  CFR 
part  192)  and  would  be  hydrostatieally 
tested  before  being  placed  in  service. 
Mojave  would  be  required  to  obtain 
appropriate  Federal  and  state  discharge 
permits  prior  to  hydrostatic  testing.  No 
chemicals  would  be  used  during  this 
testing. 

The  EIR/EIS  Process 

The  NEPA  requires  the  Commission 
to  take  info  account  the  environmental 
impacts  that  could  result  from  a  major 
Federal  action  whenever  it  considers  the 
issuance  of  a  Certificate  of  Public 
Convenience  and  Necessity.  The 
California  SLC,  as  a  cooperating  state 
agency,  is  required  to  consider  the  same 
potential  impacts  within  the  State  of 
California  under  the  CEQA.  The  EIR/EIS 
we  are  preparing  will  give  both  the  SLC 
and  the  Commission  the  information  we 
need  to  do  that. 

NEPA  (and  CEQA)  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EIR/EIS  on  the  important 
environmental  issues,  and  to  separate 
those  issues  that  are  insignificant  and 
do  not  require  detailed  study. 

The  EIR/EIS  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project.  These  impacts  may 
include,  but  are  not  Hmited  to: 
Geology  and  Soils 

Geological  and  seismic  hazards 

Erosion  control 

Right-of-way  restoration 
Water  Resources 

Imp>act  on  potable  water  supplies 

Impact  on  wetland  hydrology 


Effect  of  construction  in  areas  with 
Bhallow,  contaminated  groundwater 

Effect  of  pipeline  crossings  on  streams 
end  canals 
Biological  Resources 

Short-  and  long-term  effects  of  right- 
of-way  clearing  and  maintenance  in 
.vetlands,  forests,  and  riparian  areas 

El  ects  of  habitat  alteration 

Injpact  on  threatened  and  endangered 
species 

Inipact  on  fisheries 
Culttiral  Resources 

In(pact  on  historic  and  prehistoric 
sites 

Native  American  and  tribal  concerns 

Irrlpact  on  the  Los  Vaqueros  Historic 
District  and  the  California  Historic 
landmarks  of  the  Black  Diamond 
vlines  and  the  Desert  Training 
vlaneuver  Area 
Socioeconomics 

Effects  of  temporary  population 
;rowth 

Effects  of  increased  employment  and 
axes  on  local  economy 
Air  <  uality 

Effect  of  compressor  stations 
^missions  on  air  quality 
Noi^ 

Effect  of  compressor  stations 

jperation  on  nearby  noise-sensitive 
eceptors 
Relii  bility  and  Safety 

A^essment  of  hazards  associated 
\Hh  natural  gas  pipelines 
Land  Use 

Inipact  on  California  Desert 
Conservation  District,  Black 
biamond  Mines  Regional  Preserve, 
Contra  Loma  Regional  Park  and 
Reservoir,  Sycamore  Grove  Regional 
t'ark.  Mission  Peaks  Regional 
I'reserve,  Sunol  Regional 
VVildemess,  and  Levin  County  Park 

Inipact  on  commercial  crop 
production 

Inipact  on  industrial  areas 

Effect  of  rights-of-way  and 

iboveground  facilities  on  visual 
esthetics  in  residential  and  scenic 
reas 
Impact  on  Concord  Naval  Weapons 
Station,  Lemoore  Naval  Air  Station, 
tdwards  Air  Force  Base 
Consistency  with  city  and  county 

land  use  plans 
Inipact  on  residences 
Paleontology 
Inipact  on  significant  fossil  resources 
discovered  during  pipeline 
construction 
Alteratives 
Rdute  variations  to  avoid  sensitive 
areas 
Cumlulative  Impacts 
Identification  of  related  projects 
Analysis  of  cumulative  impacts  and 
'  nitigation  measures 


We  will  also  evaluate  possible 
alternatives  to  the  project  and 
recommend  specific  mitigation 
measures  to  lessen  or  avoid  impacts  on 
the  various  resource  areas. 

Our  independent  analysis  of  the 
issues  will  result  in  the  publication  of 
a  Draft  EIR/EIS  which  will  be  mailed  to 
Federal,  state,  and  local  agencies,  public 
interest  groups,  interested  individuals, 
affected  landowners,  newspapers, 
libraries,  and  the  Commission's  official 
service  list  for  these  proceedings.  A  45- 
day  comment  period  will  be  allocated 
for  the  review  of  the  Draft  EIR/EIS.  We 
will  considerall  comments  on  the  Draft 
EIR/EIS  and  revise  the  document,  as 
necessary,  before  issuing  a  Final  EIR/ 
EIS.  The'Final  EIR/EIS  will  include  our 
response  to  each  comment  received. 

Public  Participation  and  Scoping 
Meetings 

You  can  make  a  difference  by  sending 
a  letter  with  your  specific  comments  or 
concerns  about  the  project.  You  should 
focus  on  the  potential  environmental 
effects  of  the  proposal,  alternatives  to 
the  proposal  (including  alternative 
routes),  and  measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  the  letter  to:  Ms.  Lois 
Cashell.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426: 

•  Reference  Docket  Nos.  CP93-258- 
000,  ef  a/.; 

•  Send  a  copy  of  the  letter  to  the 
following  individuals: 

Michael  J.  Boyle,  EIS  Project  Manager, 
Federal  Energy  Regulatory 
Commission,  Room  7312,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426 

Mary  Griggs,  EIR  Project  Manager,  State 
Lands  Commission,  1807  13th  Street, 
Sacramento,  CA  95814. 

•  Mail  comments  before  May  20, 
1994. 

In  addition  to  asking  for  written 
comments,  we  invite  you  to  attend  any 
of  the  joint  pubHc  scoping  meetings  the 
FERC  and  SLC  will  conduct.  The 
locations  and  times  for  these  meetings 
are  listed  on  the  next  page.  Requests  to 
hold  additional  public  scoping  meetings 
will  be  considered. 

The  public  meetings  will  be  designed 
to  provide  you  with  more  detailed 
information  and  another  opportunity  to 
offer  your  comments  on  the  proposed 
project.  Those  wanting  to  speak  at  the 
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meetings  can  call  the  EIS  Project 
Manager  to  pre-register  their  names  on 
the  speaker  list.  Those  people  on  the 
speaker  list  prior  to  the  date  of  the 
meeting  will  be  allowed  to  speak  first. 
A  second  speaker  list  will  be  developed 
at  each  meeting.  Priority  will  be  given 
to  people  representing  groups.  A 
transcript  of  each  meeting  will  be  made 
so  that  your  comments  will  be 
accurately  recorded. 

Becoming  an  Intervener 

In  addition  to  involvement  in  the  EIR/ 
EIS  scoping  process,  you  may  want  to 
become  an  o^cial  party  to  the  FERC 
proceedings  by  becoming  an  intervener. 
Among  other  things,  interveners  have 
the  right  to  receive  copies  of  case- 
related  Commission  documents  and 
filings  by  other  interveners.  Likewise, 
each  intervener  must  provide  copies  of 
its  filings  to  all  other  parties.  If  you 
want  to  become  an  intervener,  you  must 
file  a  Motion  to  Intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  which  is  attached  as  appendix 
4. 

The  date  for  filing  timely  motions  to 
intervene  in  this  proceeding  has  passed. 
Therefore,  parties  now  seeking  to  file 
late  interventions  must  show  good 
cause,  as  required  by  §  385.214(b)(3), 
why  this  time  limitation  should  be 
waived.  Environmental  issues  have  been 
viewed  as  good  cause  for  late 
inter\ention.  You  do  not  need 
intervener  status  to  have  your  scoping 
comments  considered  or  to  speak  at  a 
meeting. 

Schedule  for  EIR/EIS  Public  Scoping 
Meetings 

Pale  Alto,  California.  May  9. 1994;  7:00 
p.m..  Lucie  Stem  Community  Center, 
1305  Middlefield  Road,  (415)  329- 
2261 

Livermore,  California.  May  10.  1994; 
7:00  p.m..  Junction  Middle  School. 
298  Junction  Avenue,  (510)  606-3234 

Fresno.  California.  May  11. 1994;  7:00 
p.m..  Ted  C.  Wills  Community  Center, 
770  North  San  Pablo.  (209)  488-1035 

Barstow.  California.  May  12,  1994;  7:00 
p.m.,  Holiday  Inn — Barstow.  1511 
East  Main  Street,  (619)  256-5673 

Environmental  Mailing  List 

If  you  don't  want  to  send  comments 
at  this  time  but  still  want  to  keep 
informed  and  receive  copies  of  the  Draft 
and  Final  EIR/EIS,  please  return  the 
Information  Request  (see  appendix  5).  If 
you  do  not  return  the  Information 
Request,  you  will  be  taken  off  the 
mailing  list. 


Additional  Questions? 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
Michael  J.  Boyle,  EIS  Project  Manager. 
(202) 208-0918. 

Information  concerning  the 
involvement  of  the  California  SLC  in  the 
EIR/EIS  may  be  obtained  from  Ms.  Mary 
Griggs,  EIR  Project  Manager,  (916)  322- 
0354. 

Request  for  information  regarding  the 
involvement  of  the  Bureau  of  Land 
Management  as  a  cooperating  agency  in 
the  environmental  analysis  process  may 
be  addressed  to:  Mr.  Stephen  L. 
Johnson.  Pipeline  Project  Manager, 
BLM— California  Desert  District,  6221 
Box  Springs  Blvd.,  Riverside  CA  92507- 
0714, (909)  697-5233. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-9205  Filed  4-15-94;  8:45  am) 

8ILUNC  CODE  6717-01-P 

[Project  Nos.  11458-000,  efa/j 

Hydroelectric  Applications 
[Washington  Hydro  Development 
Company,  Inc.,  et  al.];  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  wi^  the  Commission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  11458-000. 

c.  Date  filed:  February  1. 1994. 

d.  Applicant:  Washington  Hydro 
Development  Company,  Inc. 

e.  Name  of  Project:  O'Toole  Creek 
Hydroelectric  Project. 

f.  Location:  On  O'Toole  Creek  in 
Skagit  County,  Washington,  near  Sedre 
Woolley.  T35N.  R7E.  sections  20,  29,  28, 
and  33. 

The  project  would  partially  occupy 
lands  within  the  Mt.  Baker-Snequalmie 
National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use  §§  791(a)-  825(r) 

h.  Applicant  Contact: 
Martin  W.  Thompson,  Vice  President, 

Washington  Hydro  Development 

Company,  Inc.,  19515  North  Creek 

Parkway.  Suite J310.  Bothell.  WA 

98011-8208,  (206)  487-6541 
Phil  Hilgert,  Beak  Consultants,  12931 

NE  126th  Place,  Kirkland.  WA  98034- 

7716.  (206) 823-6919 
Frank  Frisk.  Jr.,  Attorney  at  Law,  1054 

31st  Street,  NW  #125,  Washington,  DC 

20007,  (202)  333-8433 
Lon  Covin,  Hydro  West  Group.  Inc.. 

1422  130th  Avenue  NE,  Bellevue.  WA 

98005  (206) 455-0234. 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 


j.  Comment  Date:  June  6, 1994. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of.  (1)  A 
11-foet-high,  46-foot-leng  diversion  dam 
with  a  crest  elevation  of  2,105  feet  msl; 
(2)  a  33-foot-wide,  67-foot-long  intake 
structure  consisting  of  fish  screens, 
trashracks,  and  an  intake  gate;  (3)  a  36- 
inch-diameter.  10,782-foot-long  steel 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit  with  an  installed 
capacity  of  7,150  kW,  producing  an 
estimated  average  annual  energy-  output 
of  29.500,000  kWh  ;  (5)  a  tailrace;  (6) 
approximately  6.389  feet  of  new  access 
road;  and  (7)  a  3-mile-long.  34.5-kV 
transmission  line  tying  into  an  existing 
line. 

The  applicant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 
preliminary  permit  at  $100,000.  No  new 
roads  will  be  needed  for  the  purpose  of 
conducting  these  studies. 

I.  Purpose  of  Project:  Project  power 
would  be  sold  to  a  local  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B.C.  andD2. 

2  a.  Type  of  Application:  New 
License. 

b.  Project  No.:  2290-006. 

c.  Date  filed:  December  27.  1991. 

d.  Applicant:  Southern  California 
Edison  Company. 

e.  Name  of  Project:  Kent  River  ft  3. 

f.  Location:  In  Sequoia  National 
Forest,  en  the  North  Fork  Kern  River,  in 
Kern  and  Tulare  Counties.  California. 
TownshiDs  23-27  S.  Ranges  31-33  E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Gary 
Dudley.  Southern  California  Edison 
Company.  P.O.  Box  800.  Rosemead,  CA 
91770. 

i.  FERC  Contact:  Michael  Spencer  at 
(202) 219-2846. 

j.  Comment  Deadline:  Sixty  days  from 
the  issuance  date  of  the  notice. 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  D9.  Except  that 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions  pertaining 
to  Whitewater  boating  are  net  being 
solicited  because  further  additional 
information  has  been  requested  that 
includes  a  boating  study  to  be 
conducted  in  May  and  June,  1994. 
Comments  on  that  information  will  be 
solicited  when  it  is  filed  with  the 
Commission. 

1.  Description  of  Project:  The  project 
would  consist  of:  (1)  the  26-foot-bigh 
Fairview  dam  on  the  North  Fork  Kern 
River;  (2)  the  5-foot-high  Salmon  Creek 
diversion  dam;  (3)  the  8-foot-high  Corral 
Creek  diversion  dam;  (4)  tunnels 


18382 


Federal  Register  /  Vol.  59.  No.  74  /  Monday,  April  18.  1994  /  Notices 


totalling  60.270  feet  in  length;  (5) 
concrete  flumes  totalling  4.600  feet  in 
length;  (6)  a  1,146-foot-long  steel  pipe 
siphon;  (7)  a  forebay;  (8)  two  2.500-foot- 
long  penstocks  with  diameters  varying 
between  84  inches  to  60  inches;  (9)  a 
powerhouse  containing  two  generating 
units  with  a  combined  installed 
capacity  of  40.2  M\V  and  an  average 
annual  generation  of  186,357  MWh;  (10) 
three  66  kV  transmission  lines,  one  45 
miles  long,  one  27  miles  long  and  one 
1,947  feet  long;  and  (11)  appurtenant 
facilities. 

The  Licensee  is  not  proposing  any 
changes  to  the  existing  project  works. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  utilized  by 
the  Licensee. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  D9 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE.,  room 
3104,  Washington,  DC  20426,  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  Southern  California 
Edison  Company,  located  at  2244 
Walnut  Grove  Avenue,  Rosemead, 
California  91770  or  by  calling  Mr.  Gary 
Dudley  at  (818)  302-8946. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  So.:  11456-000. 

c.  Date  Filed:  ]anuary  11.  1994. 

d.  Applicant:  Point  Marion  Hydro 
Associates 

e.  Name  of  Project:  Point  Marion. 

f.  Location:  On  the  Monongahela 
River,  Borough  of  Point  Marion,  Fayette 
County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §§791(a)-825(r). 

h.  Applicant  Contact:  Mr.  V.  James 
Dunlevy,  IBS  Genesee  Street,  Suite 
1518,  Utica,  NY  13501.  (315)  793-0366. 

i.  FEFC  Contact:  Charles  T.  Raabe  (dt) 
(202)219-2811. 

j.  Comment  Date:  June  6,  1994. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  Point 
Marion  Dam  and  Reservoir  and  would 
consist  ol:  (1)  a  powerhouse  containing 
one  5-MW  horizontal  pit  turbine/ 
generator;  (2)  4.16  generator  leads;  (3)  a 
4.16/25-kV,  2,500  kVA  transformer;  (4) 
a  528-foot-long  transmission  line;  and 
(5)  appurtenant  facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  17.1  GWh 
and  that  the  cost  of  the  studies  under 
the  permit  would  be  $85,000. 


1.  T|iis  notice  also  consists  of  the 
folloMfing  standard  paragraphs:  A5.  A7, 
A9.  Alio,  B,  C  &  D2. 

4  a. Type  of  Application:  New 
Licence. 

b.  ^oject  No.:  2334-001. 

c.  djate  Filed:  December  23, 1991. 

d.  Applicant:  Western  Massachusetts 
Electric  Company. 

e.  Afame  of  Project:  Gardners  Falls 
Projecjt. 

f.  Location:  On  the  Deerfield  River, 
Franklin  County,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  IJB  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  R.A. 
Reckejrt,  Western  Massachusetts  Electric 
Company,  P.O.  Box  270,  Hartford,  CT 
0614lU)270,  (203)  665-5315. 

i.  FERC  Contact:  Michael  Dees  (202) 
219-2B07. 

j.  Deadline  Date:  See  paragraph  D9. 

k.  Status  of  Environmental  Analysis: 
This  fipplication  has  been  accepted  for 
filing  land  is  ready  for  environmental 
analysis  at  this  time — see  attached 
standard  paragraph  D9. 

1.  Description  of  Project:  The  project 
structiires  consist  of  a  dam  and 
impovindment,  a  power  canal, 
powerhouse,  tailrace,  and  appurtenant 
facilities.  Applicant  proposes  to  operate 
the  project  at  the  same  electric  capacity 
(3.58  MW).  The  proposed  average 
annual  generating  capacity  is  15,740 
MWH!  using  the  four  existing  active 
turbinles  and  a  hydraulic  capacity  of 
1.420jcfs. 

In  detail,  the  project  components  are 
described  as  follows: 

(1)  ^  concrete  gravity  dam  with  an 
ogee  tVpe  spillway  and  masonry 
abutnfents.  The  dam  is  337  feet  long 
with  ^  maximum  height  of  30  feet. 
Permanent  crest  elevation  is  332.79  feet 
msl  with  flash  board  elevation  of  334.79 
feet  rnsl.  The  resulting  impoundment  is 
3,200  jfeet  long  with  approximately  21 
acres  t)f  surface  area  at  norfnal  full 
pond.JThe  impoundment  has  190  acre- 
feet  of  gross  storage  and  37.2  acre-feet  of 
usabl^  storage. 

(2)  A  brick  and  concrete  powerhouse 
equipped  with  four  active  turbines  with 
(a)  a  rgted  capacity  of  3.58  MW,  (b)  a 
hydraplic  capacity  of  1,420  cfs  and  a 
proposed  average  annual  generation  of 
15,740  MWH,  and  (c)  a  gross  head  of 
38.1  feet. 

(3)  A  1300  foot  power  canal  31  feet 
wide  »nd  15  feet  deep. 

(4)  A  double  circuit  13.8  kV 
transifiission  line  which  extends  over 
the  river  at  the  tailrace.  The 
transmission  line  connects  the  Gardners 
Falls  project  to  the  Montague  substation. 
However,  WMECO  states  that  the  line  is 
not  part  of  this  project. 


m.  Purpose  of  Project:  The  purpose  of 
the  project  is  to  generate  electric  energy 
for  sale  to  applicant's  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE.,  room 
3104,  Washington,  DC  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Western  Massachusetts 
Electric  Company,  Hartford,  CT  06141- 
0270. 

p.  Scoping  Process:  In  gathering 
background  information  for  preparation 
of  the  environmental  document  for  the 
issuance  of  a  Federal  hydropower 
license,  staff  of  the  Federal  Energy 
Regulatory  Commission,  is  using  a 
scoping  process  to  identify  significant 
environmental  issues  related  to  the 
construction  and  operation  or  the 
continued  operation  of  hydropower 
projects.  The  staff  will  review  all  issues 
raised  during  the  scoping  process  and 
identify  issues  deserving  of  study  and 
also  deemphasize  insignificant  issues, 
narrowing  the  scope  of  the 
environmental  assessment  as  well.  If 
preliminary  analysis  indicates  that  any 
issues  presented  in  the  scoping  process 
would  have  little  potential  for  causing 
significant  impacts,  the  issue  or  issues 
will  be  identified  and  the  reasons  for 
not  providing  a  more  detailed  analysis 
will  be  given. 

q.  Request  for  Scoping  Comments: 
Federal,  state,  and  local  resource 
agencies;  licensees,  applicants  and 
developers;  Indian  tribes;  other 
interested  groups  and  individuals,  are 
requested  to  forward  to  the  Commission, 
any  information  that  they  believe  will 
assist  the  Commission  staff  in 
conducting  an  accurate  and  thorough 
analysis  of  the  site-specific  and 
cumulative  environmental  effects  of  the 
proposed  licensing  activities  of  the 
project(s).  Therefore  you  are  requested 
to  provide  information  related  to  the 
following  items: 

•  Information,  data,  maps  or 
professional  opinion  that  may 
contribute  to  defining  the  geographical 
and  temporal  scope  of  the  analysis  and 
identifying  significant  environmental 
issues. 

•  Identification  of  and  information 
from  any  other  EIS  or  similar  study 
(previous,  on-going,  or  planned) 
relevant  to  the  proposed  licensing 
activities  in  the  subject  river  basin. 
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•  Existing  information  and  any  data 
that  would  aid  in  describing  the  past 
and  present  effects  of  the  project(s)  and 
other  developmental  activities  on  the 
physical/chemical,  biological,  and 
socioeconomic  environments.  For 
example,  fish  stocking/management 
histories  in  the  subject  river,  historic 
water  quality  data  and  the  reasons  for 
improvement  or  degradation  of  the 
quality,  any  wetland  habitat  loss  or 
proposals  to  develop  land  and  water 
resources  within  the  basin. 

•  Identification  of  any  federal,  state  or 
local  resource  plans  and  future  project 
proposals  that  encompass  the  subject 
river  or  basin.  For  example,  proposals  to 
construct  or  operate  water  treatment 
facilities,  recreation  areas,  or  implement 
fishery  management  programs. 

•  Documentation  tnat  would  support 
a  conclusion  that  the  project(s)  does  not 
contribute,  or  does  contribute  to  adverse 
and  beneficial  cumulative  effects  on 
resources  and  therefore  should  be 
excluded  for  further  study  or  excluded 
from  further  consideration  of 
cumulative  impacts  within  the  river 
basin.  Documentation  should  include, 
but  not  limited  to:  how  the  project(s) 
interact  with  other  projects  within  the 
river  basin  or  other  developmental 
activities;  results  from  studies;  resource 
management  policies;  and,  reports  from 
federal,  state,  and  local  agencies. 

Comments  concerning  the  scope  of 
the  environmental  document  should  be 
filed  by  the  deadline  date. 

5  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11433-000. 

c.  Date  filed:  September  8.  1993. 

d.  Applicant:  Town  of  Madison. 
Department  of  Electric  Works. 

e.  Name  of  Project:  Sandy  River 
Hydroelectric  Project. 

f.  Location:  On  the  Sandy  River  in  the 
Towns  of  Starks  and  Norridgewock. 
Somerset  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  George 
Stoutamyer.  Superintendent,  P.O.  Box 
190,  Madison,  ME  04950.  (207)  696- 
4401. 

i.  FERC  Contact:  Mary  C.  Golato  (202) 
219-2804. 

j.  E>eadline  Date  for  Interventions  and 
Protests,  and  also  for  Comments, 
Recommendations,  Terms  &  Conditions, 
and  Prescriptions:  June  6,  1994. 

k.  Status  of  Environmental  Analysis: 
This  application  is  accepted  for  filing 
and  is  ready  for  environmental  analysis 
at  this  time — see  attached  D4. 

1.  Description  of  Project:  The  proposed 
project  consists  of  the  following 
features:  (1)  An  existing  dam  331.4  feet 
long  and  14.9  feet  high;  (2)  an  existing 


reservoir  with  a  surface  area  of  150 
acres,  a  drainage  area  of  578  square 
miles,  and  a  gross  storage  capacity  of 
1.050  acre-feet;  (3)  an  existing  intake 
canal;  (4)  an  existing  powerhouse 
containing  two  existing  turbine- 
generator  units  with  a  total  installed 
capacity  of  547  kilowatts;  (5)  an  existing 
7.2-  kilovolt  transmission  line;  and  (R) 
appurtenant  facilities.  The  average 
annual  generation  for  the  project  is 
3.000.000  kilowatthours.  The  owner  of 
the  project  facilities  is  the  Town  of 
Madison,  Department  of  Electric  Works. 
This  is  an  unlicensed  project. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 

n.  Tnis  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A3. 
A9.Bl,andD4. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE,  room  3104, 
Washington.  DC  20426,  or  by  calling 
(202)  219-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  Mr. 
George  Stoutamyer,  P.O.  Box  190. 
Madison.  Wisconsin  04950,  at  (207) 
696^401. 

p.  Scoping  Process:  In  gathering 
background  information  for  preparation 
of  the  environmental  document  for  the 
i-ssuance  of  a  Federal  hydropower 
license,  staff  of  the  Federal  Energy 
Regulatory  Commission,  is  using  a 
scoping  process  to  identify  significant 
environmental  issues  related  to  the 
constnjction  and  operation  or  the 
continued  operation  of  hydropower 
projects.  The  staff  will  review  all  issues 
raised  during  the  scoping  process  and 
identify  issues  deserving  of  study  and 
also  deemphasize  insignificant  issues, 
narrowing  the  scope  of  the 
environmental  assessment  as  w-ell.  If 
preliminary  analysis  indicates  that  any 
issues  presented  in  the  scoping  process 
would  have  little  potential  for  causing 
significant  impacts,  the  issue  or  issues 
will  be  identified  and  the  reasons  for 
not  providing  a  more  detailed  analysis 
will  be  given. 

q.  Request  for  Scoping  Comments: 
Federal,  state,  and  local  resource 
agencies;  licensees,  applicants  and 
developers;  Indian  tribes;  other 
mterested  groups  and  individuals,  are 
requested  to  forward  to  the  Commission, 
any  information  that  they  believe  will 
assist  the  Commission  staff  in 
conducting  an  accurate  and  thorough 
analysis  of  the  site-specific  and 
cumulative  environmental  effects  of  the 
proposed  licensing  activities  of  the 
project(s).  Therefore  you  are  requested 


to  provide  information  related  to  the 
following  items: 

•  Information,  data,  maps  or 
professional  opinion  that  may 
contribute  to  defining  the  geographical 
and  temporal  scope  of  the  analysis  and 
identif>'ing  significant  environmental 
issues. 

•  Identification  of  and  information 
from  any  other  EIS  or  similar  study 
(previous,  on-going,  or  planned) 
relevant  to  the  proposed  licensing 
activities  in  the  subject  river  basin. 

•  Existing  information  and  any  data 
that  would  aid  in  describing  the  past 
and  present  effects  of  the  project(s)  and 
other  developmental  activities  on  the 
physical/chemical,  biological,  and 
socioeconomic  environments.  For 
example,  fish  stocking/management 
histories  in  the  subject  river,  historic 
water  quality  data  and  the  reasons  for 
improvement  or  degradation  of  the 
quality,  any  wetland  habitat  loss  or 
proposals  to  develop  land  arid  water 
resources  within  the  basin. 

•  Identification  of  any  federal,  state  or 
local  resource  plans  and  future  project 
proposals  that  encompass  the  subject 
river  or  basin.  For  example,  proposals  to 
construct  or  operate  water  treatment 
facilities,  recreation  areas,  or  implement 
fishery  management  programs. 

•  Documentation  that  would  support 
a  conclusion  that  the  project(s)  does  not 
contribute,  or  does  contribute  to  adverse 
and  beneficial  cumulative  effects  on 
resources  and  therefore  should  be 
excluded  for  further  study  or  excluded 
from  further  consideration  of 
cumulative  impacts  within  the  river 
basin.  Documentation  should  include, 
but  not  limited  to:  How  the  project(s) 
interact  with  other  projects  within  the 
river  basin  or  other  developmental 
activities;  results  from  studies;  resource 
management  policies;  and,  reports  from 
federal,  state,  and  local  agencies. 

Comments  concerning  the  scope  of 
the  environmental  assessment  should  be 
filed  by  the  deadline  date. 

6  a.  Type  of  Application:  Revised 
Project  Boundary  Maps. 

b.  Project  No:  199-081. 

c.  Date  Filed:  September  27.  1993. 

d.  Applicant:  South  Carolina  Public 
Service  Authority. 

e.  Name  of  Project:  Santee-Cooper 
Project. 

f.  Location:  Berkeley  County,  South 
Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert 
Petracca,  Vice  President,  Property  and 
Transportation,  One  Riverwood  Drive. 
P.O.  Box  2946101,  Moncks  Comer,  SC 
29461-2901,  (803)  761-4011. 
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i.  FEBC  Contact:  Dan  Hay.?s.  (202) 
219-2660. 

j.  Comment  Date:  May  25,  1994. 

k.  Description  of  Project:  The  licensee 
for  the  Santee-Cooper  Project  has  filed 
a  proposal  to  allow  Mr.  R.G.  Kozlovvski 
to  construct  a  boat  slip  in  an  existing 
canal.  Thfe  licen.see  proposes  to  permit 
dredging  and  widening  of  the  canal  to 
create  a  30'  x  50'  2.5'  d(?ep  basin  at  a 
property  known  as  108  Mourning  Dove 
Drive,  Bonneau  Beach.  SC. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs;  B,  Cl, 
and  D2. 

7  a.  Type  o/i4pp//caf/on;  Revised 
Project  Boundary  Maps. 

b.  Project  No:  4129-038. 

c.  Date  Filed:  December  28,  1993. 

d.  Applicant:  Olcese  Water  District. 

e.  Name  of  Project:  Rio  Bravo  Project. 

f.  Location:  Kern  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a>-«25(r). 

h.  Applicant  Contact:  Mr.  Edwin  E. 
Hudson,  Kern  Hydro  Partners,  1666  East 
Cypress  Avenue,  suite  4,  Redding,  CA 
96002.  (916)  221-1423. 

i.  FERC  Contact:  Dan  Hayes.  (202) 
219-2660. 

j.  Comment  Date:  May  25,  1994. 

k.  Description  of  Project:  The  licensee 
for  the  Rio  Bravo  Project  filed  a  revised 
boundary  e.xhibit  that  shows  easements 
obtained  to  conduct  an  annual 
Whitewater  slalom  race.  The  licensee 
states  the  easements  were  obtained  in 
accordance  with  Article  40  of  the  Rio 
Bravo  Project  license  and  the  approved 
Whitewater  Slalom  Race  Plan. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11455-000. 

c.  Date  filed:  March  16.  1994. 

d.  Applicant:  Rock  River  Power  & 
Light  Corporation. 

e.  Name  of  Project:  Lake  Eau  Claire 
Dam  Project. 

f.  Location:  On  the  Eau  Claire  River, 
Eau  Claire  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Thomas  J. 
Reiss.  Jr..  President.  Rock  River  Power 
and  Light  Corporation.  P.O.  Box  553. 
319  Hart  Street.  Watertown,  WI  53094, 
(414)261-7975. 

i.  FEBC  Contact:  Mary  Golato  (202) 
219-2804. 

j.  Comment  Date:  June  13,  1994. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of  the 
following  facilities;  (1)  An  existing  dam 
40  feet  high  and  170  feet  long;  (2)  an 
existing  impoundment  with  a  surface 
area  of  793  acres,  a  maximum  depth  of 
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25  fee  and  a  volume  of  11.328  acre-feet; 
(3)  a  f  roposed  powerhouse  consisting  of 
one  til  rbine-generator  unit  rated  at  800 
kilowi  itts;  (4)  a  proposed  4.160-voh 
transii  lission  400  feet  long;  and  (5) 
appur  enant  facilities.  The  average 
annua  generation  is  estimated  to  be 
1.853,  )00  kilowatthours.  The  estimated 
cost  o  the  studies  is  $30,000. 

1.  Tl  is  notice  also  consists  of  the 
follow  ing  standard  paragraphs:  A3,  A5. 
A7.A'l.  AlO.  B.  C.  andD2. 

9  a.  Type  of  Application:  Preliminary 
Perm!  . 

b.  P  oject  No.:  11463-000. 

c.  D  ite  Filed:  March  22.  1994. 

d.  /  oplicant:  White  Hydropower 
Comp  ny. 

e.  N  ime  of  Project:  Coralville  Hydro 
Projec  . 

f.  Lc  cation:  On  the  Iowa  River,  near 
Iowa  (  ity  in  Johnson  County.  Iowa. 

g.  Ft  led  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  A  oplicant  Contact:  Mr.  Mitchell  M. 
White,  White  Hydropower  Company, 
1855  dlendale  Road.  Clinton.  LA  52732, 
142-1776. 
?C  Contact:  Ed  Lee  (202)  219- 
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iment  Date:  ]une  13,1994. 
Ascription  of  Project:  The 
proposed  project  would  utilize  the  U.S. 
Army  Corps  of  Engineers'  Coralville 
Dam  aid  Reservoir,  and  would  consist 
of  the  jollowing  new  facilities:  (1)  A 
steel  pfenstock;  (2)  a  powerhouse 
containing  two  generating  units  for  a 
total  iijstalled  capacity  of  12  MW;  (3)  a 
tailrac*;  (4)  a  .5-mile-long,  13.8-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  The  average  annual  generation 
wouldibe  52.56  GWh.  The  applicant 
estimates  that  the  cost  of  the  studies 
under  he  terms  of  the  permit  would  be 
$150.opo.  All  power  generated  would  be 
sold  tola  local  utility  company.  The 
projectj  lock  and  dam  is  owned  and 
operated  by  the  U.S.  Army  Corps  of 
Engine  jrs.  District  Engineer.  Clock 
Tower  Building.  Rock  Island.  IL  61201. 

1.  Th  s  notice  also  consists  of  the 
follow;  ng  standard  paragraphs:  A5,  A7, 
A9.  AID,  B.C.  andD2. 

10  a  Type  of  Application:  Original 
Major  ,icense. 

b.  Pt  yect  No.:  11408-000. 

c.  Dc  te  filed:  April  28.  1993. 

d.  i4j  tplicant:  Niagara  Mohawk  Power 
Corpontion. 

e.  Nc  me  of  Project:  Salmon  River 
Hydro*  lectric  Project. 

f.  Lot  ation:  On  the  Salmon  River  in 
the  Toi  ms  of  Redfield  and  Orwell, 
Osweg  •  County.  New  York. 

g.  Fil  id  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a}-825(r). 

h.  Af  plicnnt  Contact:  Mr.  Jerry 
Sabatti  ;,  P.E..  Niagara  Mohawk  Power 


Corporation,  300  Erie  Boulevard  West. 
Syracuse.  NY  13202,  (315)  474-1511. 

i.  FERC  Contact:  Mary  Golato.  Project 
Manager.  (202)  219-2804. 

j.  Deadline  Date:  For  written 
comments  on  scoping  (environmental 
issues)— See  attached  DlO. 

k.  Status  of  Environmental  Analysis: 
The  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

1.  Intent  To  Prepare  An  Environmental 
Assessment  And  Conduct  Public 
Scoping  Meetings  and  Site  Visit:  The 
Commission  staff  intends  to  prepare  an 
Environmental  Assessment  (EA)  on  the 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 
The  EA  will  objectively  consider  both 
site-specific  and  cumulative 
environmental  impacts  of  the  project 
and  reasonable  alternatives,  and  will 
include  an  economic,  financial  and 
engineering  analysis. 

A  draft  EA  will  be  issued  and 
circulated  for  review  by  all  interested 
parties.  All  timely  filed  comments  on 
the  draft  EA  will  be  analyzed  by  the 
staff  and  considered  in  the  final  EA.  The 
staffs  conclusions  and 
recommendations  will  then  be 
presented  for  consideration  of  the 
Commission  in  reaching  its  final 
licensing  decision. 

Scoping  Meetings:  Two  scoping 
meetings  will  be  conducted.  The  Public 
Scoping  Meeting  is  on  Tuesday,  April 
26,  1994,  from  7  to  10  p.m. 
Location:  Lura  B.  Sharpe  Elementary 

School,  7319  Lake  Street,  Pulaski.  NY. 

The  Agency  Scoping  Meeting  is  on 
Wednesday,  April  27. 1994,  at  9:30  a.m 
until  noon. 
Location:  New  York  State  Department  of 

Environmental  Conservation,  615  Erie 

Boulevard,  West  (Second  Floor), 

Syracuse,  NY  13204-2400. 

Interested  individuals,  organizations, 
and  agencies  with  environmental 
expertise  are  invited  to  attend  either  or 
both  meetings  and  assist  the  staff  in 
identifying  the  scope  of  environmental 
issues  that  should  be  analyzed  in  the 
EA. 

To  help  focus  discussions  at  the 
meetings,  a  scoping  document  outlining 
subject  areas  to  be  addressed  in  the  EA 
was  mailed  to  agencies  and  interested 
individuals  on  the  Commission  mailing 
list.  Copies  of  the  scoping  document 
will  also  be  available  at  the  scoping 
meetings. 

Persons  choosing  not  to  speak  at  the 
meetings,  but  who  have  views  on  issues 
or  information  relevant  to  the  issues, 
may  submit  written  statements  for 
inclusion  in  the  public  record  at  the 
meeting.  In  addition,  written  comments 
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may  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commis.sion,  825 
North  Capitol  Street,  NE..  Washington. 
DC,  20426,  by  the  deadline  date  shown 
in  Item  (k)  above.  All  written 
correspondence  should  clearly  show  the 
following  caption  on  the  first  page: 
Salmon  River  Hydroelectric  Project. 
FERCNo.  11408. 

Interveners — those  on  the 
Commission's  service  list  for  this 
proceeding  (parties) — are  reminded  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  requiring  parties  filing 
documents  with  the  Commission,  to 
serve  a  copy  of  the  document  on  each 
person  whose  name  appears  on  the 
official  service  list. 

Further,  if  a  party  or  interceder  files 
comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

Site  Visit:  A  site  visit  to  the  Salmon 
River  Hydroelectric  Project  is  planned 
for  April  26. 1994.  Those  who  wish  to 
attend  should  plan  to  meet  at  8  a.m..  at 
the  Bennetts  Bridge  Powerhouse  on 
County  Route  22.  Town  of  Orwell.  NY. 
All  participants  are  responsible  for  their 
own  transportation.  Bring  a  hard  hat. 

m.  Description  of  Project:  The 
proposed  project  consists  of  two 
developments  progressing  downstream 
of  the  Salmon  River:  Bennetts  Bridge 
and  Lighthouse  Hill. 

The  Bennetts  Bridge  development 
c:onsists  of:  (1)  an  existing  dam  607  feet 
long  and  45  feet  high;  (2)  an  existing 
reservoir  6  miles  long:  (3)  an  existing 
10.000-foot-long  conduit  system:  (4)  an 
existing  powerhouse  containing  four 
existing  turbine-generator  units  with  a 
total  installed  capacity  of  approximately 
31,500  kilowatts  (Kw);  (5)  three  existing 
12-kilovolt  (Kv)  electric  transmission 
lines;  and  (6)  appurtenant  facilities. 

The  Lighthouse  Hill  development, 
located  approximately  1  mile 
downstream  of  the  Bennetts  Bridge 
powerhouse,  consists  of:  (1)  an  existing 
382-foot-long  concrete  gravity  dam;  (2) 
an  existing  4,300-foot-long  reservoir;  (3) 
three  existing  17-foot-wide  by  8-foot- 
high  by  62-foot-long  concrete  penstocks; 
(4)  an  existing  powerhouse  containing 
two  existing  turbine-generator  units 
with  an  installed  capacity  of  8,200  Kw 
(NIMO  proposes  to  install  a  2.150-Kw 
(nameplate  rating)  turbine-generator 
unit  in  the  empty  turbine  bay  in  the 
Lighthouse  Hill  powerhouse;  (5)  an 
existing  400-footlong,  12-Kv 
transmission  line;  and  (6)  appurentant 
facilities.  The  average  annual  generation 
for  both  developments  with  the 
proposed  new  unit  would  increase  from 


108,000.000  to  113.246.000 
kilowatthours.  The  owner  of  the  project 
facilities  is  the.Niagara  Mohawk  Power 
Corporation. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  DlO. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE,  room  3104. 
Washington,  DC  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
applicant's  office  (see  item  (h)  above). 

Standard  Paragraphs: 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A3.  Development  Application — Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  respon.se  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 


application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A7.  Preliminar)-  Permit— Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorizeronstruction.  The 
term  of  the  proposed  preliminary  permit 
with  be  36  months.  The  work  proposed 
under  the  preliminar>-  permit  would 
include  economic  analysis,  preparation 
of  preliminar)'  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  lake,  the 
Commission  wrill  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
on  or  before. the  specified  deadline  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  rnust  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
•PROTEST",  -MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
clw;umenis  must  be  filed  by  providing 
tne  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Fedaral 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 


file  comments  on  the  described 
application.  A  copy  of  the  application 
may  ^  obtained  by  agencies  directly 
from  he  Applicant.  If  an  agency  does 
not  fi  e  comments  within  the  time 
speci  led  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  must  also  be  sent  to 
the  Applicant's  representatives. 

D4 'Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  erivironmental  analysis  at  this  time, 
and  t|ie  Commission  is  requesting 
comiients,  reply  comments, 
recornmendations,  terms  and 
conditions,  and  prescriptions. 

Th^  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Orde^  No.  533  issued  May  8,  1991,  56 
FR  23108,  May  20,  1991)  that  all 
comrnents,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Comniission  within  60  days  from  the 
issuance  date  of  this  notice.  (June  6, 
1994  for  Project  No.  11433-000).  All 
reply  jcomments  must  be  filed  with  the 
Comr^ission  within  105  days  from  the 
date  <if  this  notice.  (July  20,  1994  for 
Projeih  No.  11433-000). 

Anione  may  obtain  an  extension  of 
time  ^Dr  these  deadlines  from  the 
Comniission  only  upon  a  showing  of 
good  f:ause  or  extraordinary 
circuiistances  in  accordance  with  18 
CFR  3185.2008. 

All  filings  must  (1)  bear  in  all  capital 
lettersthe  title  "PROTEST",  "MOTION 
TO  INTERVENE",  "NOTICE  OF 
INTERJT  TO  HLE  COMPETING 
APPUCATION,"  'COMPETING 
APPUCATION,"  "COMMENTS," 
"REPLY  COMMENTS." 
"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
headi  ig  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
whicl  the  filing  responds;  (3)  furnish 
the  nj  me,  address,  and  telephone 
numb  iT  of  the  person  protesting  or 
interv  jning;  and  (4)  otherwise  comply 
with  t  le  requirements  of  18  CFR 
385.21 101  through  385.2005.  All 
comm  ents,  recommendations,  terms  and 
condi  ions  or  prescriptions  must  set 
forth  I  leir  evidentiary  basis  and 
othen  ;ise  comply  with  the  requirements 
of  18  I  :FR  4.34(b).  Agencies  may  obtain 
copiei  of  the  application  directly  from 
the  affclicant.  Any  of  these  documents 
must   (e  filed  by  providing  the  original 
and  tl  e  number  of  copies  required  by 
the  C<  mmission's  regulations  to:  The 
Secret  iry.  Federal  Energy  Regulatory 
Comn  ission,  825  North  Capitol  Street. 
NE..  V  Washington,  DC.  20426.  An 
additi  )nal  copy  must  be  sent  to 
Direct  Dr,  Division  of  Project  Review. 


Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027.  at  the  above  address.  A 
copy  of  any  protest  or  motion  to 
intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.2010. 

D9.  Filing  and  Ser\'ice  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34fb)  of  the  regulations  (see 
Order  No.  533  issued  May  8. 1991.  56 
FR  23108,  May  20.  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (June  6, 
1994  for  Project  Nos.  2334-001  and 
2290-006).  All  reply  comments  must  be 
filed  with  the  Commission  within  105 
days  from  the  date  of  this  notice.  (July 
20,  1994  for  Project  No.  2334-001  and 
July  19,  1994  for  Project  No.  2290-006). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary;  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Direcior.  Division  of  Project  Review, 
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Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory-  Commission, 
Room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8. 1991,  56 
FR  23108,  May  20.  1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (June  7. 
1994  for  Project  No.  11408-000).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (July  22.  1994  for 
Project  No.  11408-000). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS".  "REPLY 
COMMENTS". 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Set;refary,  Federal  Energy  Regiilatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Oifice  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 


service  list  prepared  by  the  Commission 
in  this  proc»eding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Dated:  April  12, 1994,  Washington,  DC. 
Lois  D.  Cashell, 
Secretary. 
jFR  Doc.  94-9248  Filed  4-15-94;  8:45  amj 
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[Docket  No.  CP94-331-000,  et  al.] 

K  N  Wattenberg  Transmission  Limited 
Liability  Company,  et  aL;  Natural  Gas 
Certificate  Filings 

April  11.  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  K  N  Wattenberg  Transmission 
Limited  Liability  Co. 

(Docket  No.  CP94-331-000| 

Take  notice  that  on  April  5. 1994.  K 
N  Wattenberg  Transmission  Limited 
Liability  Company  (K  N  Wattenberg). 
P.O.  Box  281304.  Lakewood,  CO  80228- 
8304,  filed  in  Docket  No.  CP94-331- 
000.  a  request  pursuant  to  §§  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  install  and  operate  a 
new  tap  and  valve  setting  in  Weld 
County,  Colorado  for  interruptible 
transportation  service  to  Snyder  Oil 
Corporation  (Synder).  under  the  blanket 
certificate  issued  in  Docket  No.  CP92- 
203-000,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

K  N  Wattenberg  proposes  to  install 
the  new  tap  at  its  Hudson  Compressor 
Station  in  Section  23.  Township  2 
North.  Range  65  West  in  Weld  County, 
Colorado,  to  be  used  as  a  delivery  point 
under  its  existing  April  1, 1993, 
interruptible  transportation  service 
agreement  with  Snyder.  K  N  Wattenberg 
states  that  the  volumes  of  gas  delivered 
to  Snyder  at  the  proposed  delivery-  point 
will  be  within  Snyder's  existing 
entitlement,  with  a  projected  peak  day 
delivery  of  71.000  MMBtu.  K  N 
Wattenberg  estimates  the  cost  of  the 
facilities  to  be  $75,000.  K  N  Wattenberg 
maintains  the  actual  cost  of  the  facilities 
will  be  reimbursed  to  if  by  Synder. 

Comment  date:  May  26,  1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Texas  Gas  Transmission  Coq>. 
[Docket  No.  CP94-334-0001 

Take  notice  that  on  April  5. 1994. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street, 


Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP94-334-000  a  request 
pursuant  to  §§  157.205  and  157.216  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.216)  for  authorization  under  its 
blanket  certificate  issued  in  Docket  No. 
CP82-407-OO0,  to  abandon  facilities,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Gas  propKJses  to  abandon  by 
removal  the  Vandergrift  sales  tap 
located  on  the  10"  Tie-Over  Line  in 
Tipton  County.  Tennessee,  and  the 
Westover  sales  tap  located  on  the 
Ripley-Jackson  8"  Line  in  Madison 
County.  Tennessee. 

Texas  Gas  states  it  has  received  letter 
requests  from  the  Covington  Gas 
Company.  City  of  Covington,  and  the 
Jackson  Utility  Division.  City  of  Jackson, 
to  abandon  service  to  the  unnecessary 
Vandergrifl  and  Westover  sales  taps 
since  customers  will  be  using  the 
Covington  and  Jackson  No  3  existing 
taps,  respectively.  Texas  Gas  states  that 
service  to  customers  of  Covington  and 
Jackson  will  not  be  affected  by  these  two 
abandonments. 

The  Vandergrift  delivery  point  is  an 
existing  farm  tap  served  by  Covington 
and  in  turn  served  by  Texas  Gas  under 
a  Firm  No  Notice  Transportation 
Agreement  between  Texas  Gas  and 
Covington  dated  November  1.  1993.  The 
Westover  delivery  point  is  an  existing 
tap  served  by  Jackson  and  in  turn  served 
by  Texas  Gas  under  a  Firm  No  Notice 
Transportation  Agreement  between 
Texas  Gas  and  Jackson  dated  November 
1,1993. 

Comment  date:  May  26. 1994.  in  r 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Mid  Louisiana  Gas  Company 

[Docket  No.  CP94-336-0001 

Take  notice  that  on  April  6.  1994.  Mid 
Louisiana  Gas  Company  (Mid  La.).  333 
Clay  Street,  suite  2700,'Houston,  Texas 
77002  filed  an  application  pursuant  to 
S(ictions  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  authorization  to  replace  a 
portion  of  its  mainline  facility  and  a 
portion  of  its  loop  line  facility  in  Adams 
County  Mississippi.  Mid  La.  also 
requests  permission  and  approval  to 
abandon  the  portions  oHine  facilities 
that  Mid  La.  is  proposing  to  replace,  all 
as  more  fully  set  forth  in  tlie  application 
that  is  on  file  with  the  Commission  and 
open  to  inspection. 

Specifically.  Mid  La.  is  proposing  to 
replace  approximately  2.860  feet  of  its 
mainline  facilities  and  approximately 
4.350  feet  of  its  looped  line  facilities, 
with  approximately  2.820  feet  of  new 
mainline  facilities  and  approximately 
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5.200  feet  of  new  loop  line  facilities.  It 
is  stated  that  the  length  difference  in  the 
proposed  replacement  line  facilities,  is 
the  result  of  Mid  La.'s  intent  to  re-route 
a  portion  of  the  replacement  facilities 
approximately  1,000  feet  east,  so  as  to 
bypass  a  rural  residential  subdivision. 
Mid  La.  states  that  a  portion  of  the 
existing  line  facilities,  runs  through  the 
rural  residential  subdivision. 

Mid  La.  estimates  that  the  projected 
cost  of  this  project  will  be 
approximately  $836,303.  stating  that  the 
cost  will  be  financed  through  current 
working  capital  funds. 

Comment  date:  May  2. 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Tennessee  Gas  Pipeline  Company 

[Docket  No.  CP94-337-O001 

Take  notice  that  on  April  6,  1994, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252-2511.  filed  in  Docket  No. 
CP94-337-O00,  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
natural  gas  transportation  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  states  that  it  proposes  to 
abandon  the  intemiptible  transportation 
service  for  Orange  and  Rockland 
Utilities.  Inc.(Orange  and  Rockland) 
under  Tennessee's  Rate  Schedule  T- 
115.  Tennessee  further  states  that  the 
agreement  provides  for  Tennessee  to 
receive  up  to  51.250  Dekatherms  per 
day  of  natural  gas  from  East  Tennessee 
Natural  Gas  Company  (East  Tennessee) 
for  transportation  and  delivery  to 
Orange  and  Rockland.  Tennessee  says 
that  East  Tennessee  and  Orange  and 
Rockland  have  both  consented  to 
abandonment  of  the  above-described 
transportation  service. 

Tennessee  states  that  it  does  not 
propose  to  abandon  any  facilities  as  a 
result  of  the  proposed  abandonment  of 
service. 

Comment  date:  May  2. 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 


filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
thereiti  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules! 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federiil  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  aijd  the  Commission's  Rules  of 
Practijce  and  Procedure,  a  hearing  will 
be  he^d  without  further  notice  before  the 
Comniission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approfcal  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity'.  If  a  motion  for  leave  to 
inter\^ne  is  timely  filed,  or  if  the 
Comiiission  on  its  own  motion  believes 
that  alformal  hearing  is  required,  further 
notica  of  such  hearing  will  be  duly 
given 

Unf  er  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  i^ny  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the!  instant  notice  by  the  Commission, 
file  pjirsuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.2514)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157,205  of  the  Regulations  under  the 
Natunal  Gas  Act  (18  CFR  157.205)  a 
protect  to  the  request.  If  no  protest  is 
filed  kithin  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  illowed  for  filing  a  protest.  If  a 
protect  is  filed  and  not  withdrawn 
withih  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  \)e  treated  as  an  application  for 
authclrization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
LoLS  0.  Cashell, 
Secretory. 
[PR  Dec.  94-9247  Filed  4-15-94;  8:45  am] 
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[Docket  No.  CP94-31 9-000,  et  ai.] 

TCP  Gathering  Co.,  et  al.;  Natural  Gas 
Certificate  Filings 

April  8,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TCP  Gathering  Co. 

[Docket  No.  CP94-3 19-000) 

Take  notice  that  on  March  31. 1994. 
TCP  Gathering  Co.  (Applicant)  P.O.  Box 
281304.  Lakewood,  Colorado  80228, 
filed  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  (NGA),  and  parts  157 
and  284  of  the  Commission's 
Regulations  for  a  certificate  granting: 

(1)  a  blanket  certificate  under  Part 
284,  Subpart  G  authorizing  applicant  to 
provide  open-access  transportation 
service; 

(2)  a  blanket  certificate  under  Part 
157.  Subpart  F  authorizing  certain 
construction  and  operation  of  certain 
facilities,  sales  arrangements  and  certain 
amendments  and  abandonments  under 
NGA  Section  7. 

(3)  a  waiver  of  the  subsequent 
reporting  requirements  under 
§§  284.106(b)  and  284.223(d)(2). 

Applicant  proposes  to  be  a 
"transportation  only"  pipeline, 
transporting  gas  on  an  open-access  basis 
on  its  system  in  Colorado  and  Utah. 
Applicant  will  provide  both  firm  and 
interruptible  transportation. 

Comment  date:  April  29. 1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission  Corp. 

[Docket  No.  CP94-32O-OO0J 

Take  notice  that  on  March  31, 1994. 
Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCorkle  Avenue. 
SE..  Charleston.  West  Virginia  25314. 
filed  in  Docket  No.  CP94-320-000.  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  storage  pipeline 
faciUties,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  states  that  to  ensure  reliable 
operation  of  its  pipeline  facilities, 
Columbia  has  initiated  a  program  to 
install  pig  launching  and  receiving 
facilities  in  segments  of  its  existing 
storage  fields.  Columbia  further  states 
that  installing  these  facilities  would 
result  in  the  need  to  replace  short 
segments  of  pipeline  to  provide  for  a 
uniform  pipe  size  between  launchers 
and  receivers. 

Columbia  states  that  as  a  part  of  this 
program.  Columbia  proposes  to 
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construct  and  operate  about  3.2  miles  of 
10-,  12-.  and  16-inch  pipeline  to  replace 
about  3.2  miles  of  6-.  8-.  10-.  and  12- 
inch  pipeline  on  its  Lines  SL-2149,  SL- 
2482  and  SL-2158  located  in  the 
Weaver  Storage  Field  in  Richland  and 
Ashland  Counties,  Ohio.  Columbia 
states  that  the  estimated  construction 
cost  of  these  facilities  is  $1,803,400. 

Columbia  states  that  it  would  also' 
construct  and  operate  three 
bidirectional  launcher  and  receiver 
units  and  various  appurtenant  facilities. 
Columbia  states  that  these  facilities 
would  be  constructed  under  §  2.55(a)  of 
the  Commission's  Regulations  at  an 
estimated  cost  of  $1,127,000. 

Comment  date:  April  29,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Williams  Natural  Gas  Company 

(Docket  No.  CP94-338-O00I 

Take  notice  that  on  April  6,  1994, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP94-338-000  a 
request  pursuant  to  §§157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  install  a  tap,  measuring, 
regulating  and  appurtenant  facilities  to 
deliver  transportation  gas  to  Mercado 
Gas  Services  (Mercado)  in  Texas 
County,  Oklahoma,  under  WGN's 
blanket  certificate  issued  in  Docket  No. 
CP82^79-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  WNG  seeks  authorization 
to  install  a  2-inch  tap  on  the  Guymon-     ■ 
Blackwell  26-inch  pipeline  and 
construct  measuring,  regulating  and 
appurtenant  facilities  in  the  Northwest 
Quarter  (NW/4)  of  Section  28.  Township 
5  North,  Range  16  ECM,  Texas  County. 
Oklahoma. 

WNG  says  that  the  gas  delivered  by 
WNG  to  Mercado  would  be  used  in  a 
hog  processing  plant.  WNG  states  that 
the  annual  volume  delivered  is 
estimated  to  be  approximately  31,400 
Dth  the  first  year  and  would  remain 
constant  over  the  next  five  years.  WNG 
submits  that  the  peak  day  volume  is 
estimated  to  be  400  Dth  and  would  also 
remain  constant  for  five  years.  WNG 
states  that  the  total  volume  to  be 
delivered  to  Mercado  would  not  exceed 
the  total  volume  authorized  prior  to  this 
request.  WNG  further  states  that  this 
change  is  not  prohibited  by  an  existing 
tariff  and  it  has  sufficient  capacity  to 
accomplish  the  deliveries  specified 
without  detriment  or  disadvantage  to  its 
other  customers.  WNG  says  that  the 


estimated  cost  of  construction  is 
$19,790,  which  would  be  reimbursed  by 
Mercado.  WNG  indicates  that  Mercado 
would  also  reimburse  WNG  for 
associated  income  taxes. 

Comment  date:  May  23, 1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  sen'e  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiaion  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  af^er  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 


the  proposed  adivity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  94-9246  Filed  4-15-94;  8:45  am] 
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[Docket  No.  RP94-43-004] 

ANR  Pipeline  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

April  12,  1994. 

Take  notice  that  on  April  7, 1994, 
ANR  Pipeline  Company  (ANR), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  revised  tariff  sheets  listed  on 
Attachment  A  to  the  filing,  to  it's 
Second  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  which  ANR 
proposes  to  be  effective  May  1, 1994. 

ANR  states  that  the  revised  tariff 
sheets  are  being  submitted  in 
compliance  with  the  Commission's 
"Order  Granting  and  Denying  Summary 
Disposition  and  Establishing  Hearing 
Procedures,"  issued  March  23,  1994,  in 
the  captioned  proceeding. 

ANR  states  that  each  of  its  Volume 
Nos.  1  and  2  customers,  interested  State 
Commissions  and  all  parties  on  the 
Commission's  service  list  have  been 
apprised  of  this  filing  via  U.S.  Mail. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  April  19,  1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  token,  but  will 
not  sen-e  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoLs  D.  Cashell. 
Secretary. 
[FR  Doc.  94-9206  Filed  4-1S-94:  8:45  am] 
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[Docket  No.  ER94-11 27-000] 
Entergy  Services,  Inc.;  Filing 

April  11,  1994. 

Take  notice  tliat  Entergy  Services,  Inc. 
(Entergy  Services),  acting  as  agent  for 
Arkansas  Power  &  Light  Company,  Gulf 
States  Utilities  Company,  Louisiana 
Power  &  Light  Company,  Mississippi 
Power  &  Light  Company,  and  New 
Orleans  Public  Service  Inc.  (collectively 
the  Entergy  Operating  Companies),  on 
April  1, 1994,  tendered  for  filing  a 
limited  firm  service  schedule  that  will 
supplement  and  be  made  part  of  the 
Interchange  Agreement  between 
Mississippi  Power  &  Light  Company 
and  South  Mississippi  Electric  Power 
Association  (SMEPA),  and  two  letter 
agreements  for  the  sale  oflimited  firm 
capacity  and  energy  to  SMEPA.  Entergy 
Services  requests  an  effective  date  of 
June  1,  1994. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator)'  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
April  25, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-9209  Filed  4-15-94;  8:45  ami 

BILUfMi  CODE  C717-01-M 


[Docket  No.  RP94-143-001] 

National  Fuel  Gas  Supply  Corp.; 
Compliance  Filing 

April  12,  1994. 

Take  notice  that  on  April  7, 1994. 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  in 
accordance  with  the  Commission's 
Letter  Order  issued  March  14. 1994. 
Third  Revised  Sheet  No.  225  to  reflect 
the  correct  dates  regarding  the  filing  of 
its  report  on  the  final  balances. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
company's  jurisdictional  customers  and 
the  Regulatory  Commission's  of  the 
States  of  New  York,  Ohio.  Pennsylvania, 


Delawai  s,  Massachusetts,  and  New 
Jersey. 

Any  p  erson  desiring  to  protest  said 
filing  sh  3uld  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nor  h  Capitol  Street,  NE.. 
Washini  ton.  DC  20426,  in  accordance 
with  Ru  e  211  of  the  Commission's 
Rules  ol  Practice  and  Procedure  (18  CFR 
385.211  .  All  such  protests  should  be 
filed  on  or  before  April  19, 1994. 
Protests  will  be  considered  by  the 
Commis  sion  in  determining  the 
appropr  ate  action  to  be  taken  but  will 
not  serv  j  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  V  rith  the  Commission  and  are 
availabl  J  for  public  inspection. 
Lois  D.  Oashell. 
Secret  a  qi 
IFR  Doc.  194-9207  Filed  4-15-94;  8:45  ami 
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[Docket  Uo.  RP94-1 86-001] 
Questaff  Pipeline  Co.;  Tariff  Filing 
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lotice  that  on  April  8. 1994,  as 
to  Questar  Pipeline 
s  March  24, 1994.  filing  in 
^o.  RP94-1 86-000.  Questar 
for  filing  and  acceptance  to 
effective  April  1,  1994, 
Substitv  te  First  Revised  Sheet  No.  5A.1 
to  First  Revised  Volume  No.  1  of  its 
FERC  G^s  Tariff. 

Questjar  states  that  this  tariff  sheet 
implements  a  mechanism  that  allows 
Questarjto  pass  through  to  Mountain 
Fuel  Supply  Company  $13,387  in  take- 
or-pay  quyout/buydown  costs  that  were 
assigned  to  Questar  by  Colorado 
Interstate  Gas  Company  in  Docket  Nos. 
RP94-8p-000  and  RP94-1 30-000. 

Queslar  states  that  copies  of  this  filing 
were  served  upon  Mountain  Fuel 
Supply  Company,  Colorado  Interstate 
Gas  Company  and  the  Public  Service 
Commissions  of  Utah  and  Wyoming. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
FederalEnergy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  EX3  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  April  19. 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-9210  Filed  4-15-94;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  No.  RP94-205-000] 

Williams  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  12,  1994. 

Take  notice  that  on  April  8, 1994, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  First  Revised  Sheet  No.  250.  The 
proposed  effective  date  of  this  tariff 
sheet  is  May  8. 1994. 

WNG  states  that  this  filing  is  being 
made  to  modify  Article  13  of  the 
General  Terms  and  Conditions  to 
provide  that  WNG  will  file  revised  fuel 
and  loss  reimbursement  percentages  by 
December  1  of  each  year  based  on  actual 
experience  for  the  12-month  period 
ended  the  previous  September  30.  Such 
revised  fuel  and  loss  reimbursement 
percentages  would  be  effective  on 
January  1  of  each  year.  This  would 
result  in  revised  fuel  and  loss 
reimbursement  percentages  being  made 
effective  on  January  1, 1995,  based  on 
the  first  12  months  of  restructured 
operations. 

WNG  states  that  a  copy  of  its  filing 
was  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  wilh  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  19, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to' 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D,  Cashell, 
Secretary. 

(FR  Doc.  94-9208  Filed  4-15-94;  8:45  am) 
BH.UNO  cooe  •n7-oi-« 
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Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of 
February  25  Through  March  4, 1994 

During  the  Week  of  February  25 
through  March  4,  1994,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 


Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  wiihin  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


List  of  Cases  Received  by  the  Office  of  Hearings 

[Week  of  February  25  through  March  4,  1994] 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  April  7,  1994. 
Richard  W.  Dugan, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

AND  Appeals 


Date 


Feb.  25,  1994 


Feb.  28,  1994 


Name  and  location  of  applicant 


Oxy  USA,  Inc..  Washington,  DC 


H.C.  Petroleum,  Inc.,  Warwick,  Rl 


Feb.  28,  1994  ..    Raymer  Oil  Company,  Statesville,  NC 


Feb.  28,  1994  .. 


F^ar.  1.  1994 


Mar.  2,  1994  .... 


Mar.  3,  1994 


Storey  Oil  Company,  Inc.,  Washington,  DC 


TexacoTom's  Texaco,  Danbury,  CT 


Case  No. 


Cowles  Publishing  Company,  Spokane,  WA 


Visa  Petroleum,  Inc.,  Fresno,  CA 


LFA-0359 


LEE-0094 


LEE-C095 


LCX-OO; 


Type  of  submisston 


RP321-153 


LFA-0360 


LEE-0096 


Appeal  of  an  information  request  denial.  If  granted;  Oxy  USA 
Inc.  would  receive  access  to  the  October  1,  1979  to  January 
1981  Audit  Report  by  the  Economic  Regulatory  Administra- 
tion. 

Exception  to  the  reporting  requiren-tents.  If  granted;  H.C.  Pe- 
troleum, Inc.  would  not  be  re.:4jired  to  file  Form  EIA-782B 
"ResellersVRetailers'  Monthly  Petroleum  Product  Sales  Re^ 
port." 

Exception  to  the  reporting  retjuiif-ents.  If  granted  Raymer 
Oil  Company  would  not  be  required  to  file  Form  EIA-782B. 
■ResellersVRetailers'  Monthly  Petroleum  Product  Sales  Rfr^ 
port." 

Motion  for  remand.  If  r.-^nf-i:  The  cmojnt  of  morey  that 
Storey  Oil  Comnany,  Ire.  must  rem-t  to  tTe  DOE  pursuant  to 
the  June  24,  1987  Remedial  Order  issued  by  Office  of 
Hearings  and  Appeals  would  be  reconsidered  in  light  of  the 
remand  decision  by  the  Federal  Energy  Regulatory  Com- 
mission. 

Request  for  modi'catiori/rescissicn  in  ihe  Texaco  Refund  Pro- 
ceeding. If  granted;  The  July  23.  1993  Decision  and  Order 
{Case  No.  RF321-16:'30)  issued  to  Tom's  Texaco  would  be 
modified  rcg.ird.ng  tre  firrr.'s  Application  for  Refund  submit- 
ted in  the  Texacc  refund  p'cc-->eding. 

Appea!  of  an  inV-rn-at'cn  recje-st  :tir:o\.  It  granted;  The  Feb- 
ruary 2.  1994  Freedom  of  Information  Denial  issued  by  the 
Richland  Field  Cfice  would  b'^  reocinded.  and  Cowlfis  Pub- 
lishing Company  wojid  rec°* '^  --.rcc<^s  to  a  docur^nt  enti- 
tled, "Voiuntary  and  Planned  Human  Exposure,"  and  docu- 
ments concerning  piP-T;;3  experiments  conducted  on 
human  subjects  at  DOt's  Hantord,  Washington  facility. 

Exception  to  the  repornr  g  requirenients.  If  granted;  Visa  Pe- 
troleum, Inc.  would  (io!  txd  (cquired  to  file  Form  EIA-782B. 
"  Resellers /hetaiiera'  Mcntri;y  Fetroleum  Product  Sales  Re- 
port." 


Refund  Applications  Received 

r/*'eek  0*  F,::Druary  25  to  f^-'scb  4,  199<1 


Date  received 

2/25/94  thru  3/494 

2/28/94  

2/28/94  : 

2/2&'94  

2/28/94  

2/28/94 

2/28/94  

2/28/94  

2/28/94  

2/28/94  

3/3/94 

3/4/94  

3/4/94  

3/4/94  


fJeme  of  re^;nd  applicant 


~~l: 


Case  tio 


Ti'xaco  refund,  apciica*io''iS  received  i  pc?'?i_20303 

Ingram  Readymix,  Inc [_]['  "  ' 

Cr»emstone  Corpordtion ■ 

Augusta  Mental  Institute  

M.M.  Smith  Storage  Wareho'jse  ."'Z^'^'^^Z 

Lincoln  Land  Moving  f..  Storage 

Av'?;ritt  Express  ' 

Rucsell  Trucking  Line.  Inc. 

Farmers  Union  Co-op  Oil  Co ^."^^.^ 

Double  Circle  Cooperative  .-. 

Sullivan  County  Centra!  Receiving  

Raintx)w  Cab  Co 

Mitchell  Welding  Supply  Co "11""".." 

Covil  Insulating  Co 


thai  RF321-?0r)39. 


HF321-95139 

RP272-96140. 

RF3i;K)-21774. 

PF272-95133. 

Rr  272-95 134. 

Rr  272-95 135. 

Rr272-95-.35. 

Rf  272-951 37. 

RF2  72-95 138. 

RF272-95142. 

RC272-229. 

RC272-230. 

RC272-231. 
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Refund  Applications  Received— Continued 

[Week  of  February  25  to  March  4,  1994) 


Date  received 

Name  of  refurxj  applicant 

Case  No. 

3/8/94     

St.  Benedict's  Hearth  Corp 

RC272-232. 

3/8/94           

Dan  Branch  Mining  Go.,  Inc 

RC272-233. 

IFR  Doc.  94-9279  Filed  4-15-94;  8:45  am] 
BILUNO  CO0€  64M-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4862-7] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq).  this  notice 
announces  the  Office  of  Management 
and  Budget's  (OMB)  responses  to 
Agency  PRA  clearance  requests. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandy  Farmer  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

EPA  ICR  No.  0270.30;  Public  Water 
Supply  Program;  was  approved  03/30/ 
94:  OMB  No.  2040-0090;  e.xpires  03/31/ 
97.  In  addition  to  the  approval  of  the 
1990  base  ICR  renewal  (0270.25,  OMB 
No.  2040-0090;  this  ICR  also  includes 
reporting  and  recordkeeping 
requirements  identified  under  the 
following  previously  separate 
information  collections:  0270.24 
Monitoring  for  Phase  II  Synthetic 
Organic  and  Inorganic  Chemicals,  OMB 
No.  2040-0090;  0270.26  Monitoring  for 
Lead  and  Copper,  OMB  No.  2040-0090; 
0270.27  Monitoring  for  Eight  VOCs,  and 
MCLGs  for  Aldicarb,  Aldicarb 
Sulfoxide,  Aldicarb  Sulfone, 
Pentachlorophenol.  and  Barium.  OMB 
No.  2040-0090;  0270.29  Monitoring  for 
Phase  V  Synthetic  Organic  and 
Inorganic  Chemicals,  OMB  No.  2040- 
0155. 

EPA  ICR  No.  1591.03;  Standards  for 
Reformulated  Gasoline;  was  approved 
03/18/94;  OMB  No.  2060-0277;  expires 
03/31/97. 

EPA  ICR  No.  1668.01:  Oil  Pollution 
Prevention  National  Survey;  was 
approved  03/24/94;  OMB  No.  2050- 
0134;  expires  03/31/95. 

EPA  ICR  No.  1550.03;  Conflict  of 
Interest  in  EPAAR  (Environmental 


tidn 


Protectidh  Agency  Regulations);  was 
approved  03/29/94;  OMB  No.  2030- 
0023;  expires  03/31/97. 

EPA  IGR  No.  1038.07;  Invitation  for 
Bids  (IFB)  and  Request  for  Proposals 
(RFP);  was  approved  03/25/94;  OMB 
No.  2030-0006;  expires  03/31/97. 

EPA  ICR  No.  1432.14;  Recordkeeping 
and  Perif)dic  Reporting  of  the 
Productibn,  Import,  Export,  Feedstock 
Use  and  Destruction  of  Ozone-Depletion 
Substances;  was  approved  03/14/94; 
OMB  Na  2060-0170;  expires  09/30/96. 

OMB  Disapproval 

EPA  ICR  No.  1550.02,  Conflict  of 
interest  In  EPAAR)  (Environmental 
Protection  Agency  Regulations);  was 
withdrawn  at  the  request  of  the  Agency. 

Dated:  April  8,  1994. 
Paul  Lapsley, 

Director,  Begulatory  Management  Division. 
[PR  Doc.  14-9289  Filed  4-15-94;  8:45  am] 
BILUNG  CODE  656ft-50-F 


[FRL-4883-2] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Kotice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Infofimation  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
informalion  collection  and  its  expected 
cost  and!  burden. 

DATES;  Comments  must  be  submitted  on 
or  before  May  18,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a  copy 
of  the  ICJR,  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Research  and  Development 

Title:  Laboratory  Performance 
Evaluation  Studies  for  Water  Analyses 
(EPA  No.  0234.05;  OMB  No.  2080- 
0021).  This  ICR  requests  an  extension  to 
an  existing  information  collection. 


Abstract:  Pursuant  to  the  Safe 
Drinking  Water  Act  (Public  Law  93-523) 
40  CFR  parts  141  through  142.  and  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (Public  Law  92- 
500),  the  EPA's  Environmental 
Monitoring  Systems  Laboratory  (EMSL- 
CIN)  must  conduct  performance 
evaluation  (PE)  studies  on  laboratories 
that  routinely  analyze  several  types  of 
water  samples.  There  are  three  types  of 
PE  studies  that  are  conducted: 

(1)  Water  Pollution  (WP)  Studies, 
which  provide  EPA  with  information  on  ■ 
laboratories  producing  critical  data  for 
regulatory  purposes,  and  to  support  the 
wastewater  certification  programs 
administered  by  many  States; 

(2)  Discharge  Monitoring  Report- 
Quality  Assurance  (DMR-QA)  Studies, 
which  provide  EPA  with  an  objective 
estimate  of  the  analytical  capability  of 
laboratories  performing  self-monitoring 
analyses,  as  required  in  major  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits;  and 

(3)  Water  Supply  (WS)  Studies,  which 
support  the  drinking  water  laboratory 
certification  program  administered  by 
the  States. 

On  a  routine  basis,  EMSL-CIN  will 
distribute  samples  containing 
concentrations  of  chemical  that  are 
unknown  to  the  receiving  laboratory. 
The  laboratory  analyzes  the  samples  and 
reports  their  results  by  completing  the 
appropriate  EPA  form  and  returning  it 
to  EMSL-CIN  for  evaluation.  EMSL-CIN 
sends  each  laboratory  a  copy  of  their 
performance  evaluation  that  includes 
the  data  they  submitted  to  EMSL-CIN, 
the  true  values  of  the  related  study  and 
PE  limits,  and  an  evaluation  for  each 
reported  value. 

The  results  are  used  by  EPA,  State, 
and  private  laboratory  personnel  to 
identify  and  correct  analytical 
deficiencies  of  laboratories,  thereby 
improving  the  data  quality  of  their 
monitoring  operations.  WP  and  WS 
study  results  can  be  decisive  in  the 
laboratory  certification  process,  and 
DMR-QA  study  results  are  used  to  target 
NPDES  laboratories  with  apparent 
analytical  problems  for  on-site 
inspection  by  EPA  or  State  regulatory 
personnel. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  8  hours  per 


response  including  the  time  for 
reviewing  instructions,  searching 
existing  information  sources,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Businesses  or  other  for- 
profit  organizations,  non-profit 
institutions,  small  businesses  or 
organizations.  State  and  local 
organizations. 

Estimated  Number  of  Respondents: 
17,700. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Frequency  of  Collection: 
Semiannually  for  \VP  and  WS  Studies, 
annually  for  DMR-QA  Studies. 

Estimated  Total  Annual  Burden  on 
Respondents:  141,550. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (2136),  401  M  Street,  S\V., 

Washington,  DC  20460. 
and 
Tim  Hunt,  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street, 

N\V.,  Washington,  DC  20530. 

Dated:  April  8,  1994. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[FR  Doc.  94-9298  Filed  4-15-94:  8:45  am] 

BILUNG  CODE  eS6O-S0-F 


[FRL-4875-3] 

Information  Resources  Management 
Strategic  Planning  Task  Force  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology; 
Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  Public  Law  92463.  EPA 
gives  notice  of  a  one-day  meeting  of  the 
Information  Resources  Management 
(IRM)  Strategic  Planning  Task  Force. 
The  IRM  Task  Force  is  a  special  task 
force  formed  under  the  Environmental 
Information  and  Assessment  (EIA) 
Committee,  which  is  one  of  the  standing 
committees  of  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT).  NACEPT 
provides  advice  and  recommendations 
to  the  Administrator  of  EPA  on  a  broad 
range  of  environmental  policy  issues, 
and  the  EIA  Committee  examines  issues 
associated  with  the  gathering. 
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dissemination,  and  use  of 
environmentally  related  data  and 
information. 

The  IRM  Task  Force  was  formed  to 
provide  recommendations  on  key 
elements  that  EPA  should  include  in  an 
Information  Resources  Management 
Strategic  Plan  for  the  Agency.  The 
meeting  is  being  held  to  discuss  the 
comments  the  Task  Force  has  received 
on  its  Interim  Recommendations. 

Scheduling  constraints  preclude  oral 
comments  from  the  public  during  the 
meeting.  Written  comments  can  be 
submitted  by  mail,  and  will  be 
transmitted  to  Task  Force  members  for 
consideration. 

DATES:  The  public  meeting  will  be  held 
on  Thursday,  May  12, 1994,  from  9  a.m. 
to  5  p.m.  in  room  283  at  the  National 
Governors'  Association  Hall  of  the 
States,  444  North  Capitol  Street. 
Washington,  DC. 

ADDRESSES:  Written  comments  should 
be  sent  to: 

Mark  Joyce,  1601F,  Office  of  Cooperative 
Environmental  Management,  U.S.  EPA,  401 
M  Street  SVV.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Joyce,  Designated  Federal  Official. 

Direct  line  (202)  260-6889,  Secretary's 

line  (202)  260-6892. 

Dated:  April  11.  1994. 
Mark  Joyce. 

Designated  Federal  Official. 

[FR  Doc.  94-9294  Filed  4-15-94;  8:45  am] 

BILUNC  CODE  6S60-60-M 

[OPPTS-51828;  FRL-4772-8] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces 
receipt  of  116  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Close  of  review  periods: 

P  93-1624,  December  7,  1993. 

P  93-1625.  93-1626,  93-1627, 
December  8, 1993. 

P  93-1628,  93-1629,  93-1630, 93- 
1631,  December  11, 1993. 


P  93-1632,93-1633,  93-1634,  93- 
1635, 93-1636, 93-1637,  93-1638, 
December  12, 1993. 

P  93-1639,  93-1640,  93-1641,  93- 
1642,  93-1643.  93-1644, 93-1645, 93- 
1646,  December  13, 1993. 

P  93-1647,  December  18,  1993. 

P  93-1648.  93-1649,  December  13. 
1993. 

P  93-1650,  December  15,  1993. 

P  93-1651,  93-1652, 93-1653, 
December  18, 1993. 

P  93-1654,  93-1655,  93-1656,  93- 
1657,  93-1658,  93-1659.  93-1660, 
December  19, 1993. 

P  93-1661,  93-1662,  93-1663,  93- 
1664,  December  20,  1993. 

P  93-1665.  93-1666,  December  21. 
1993. 

P  93-1667,  December  22. 1993. 

P  93-1668,  93-1669,  93-1670.  93- 
1671.  93-1672,  93-1673,  December  25, 
1993. 

P  93-1674,  93-1675,  93-1676,  93- 
1677, 93-1678, 93-1679, 93-1680,  93- 
1681,  93-1682,  93-1683, 93-1684,  93- 
1685,  93-1686,  93-1687,  93-1688, 
December  26, 1993. 

P  93-1689,  December  25,  1993. 

P  93-1690,  93-1691, 93-1692,  93- 
1693,  93-1694,  December  26,  1993. 

P  93-1695.  93-1696, 93-1697,  93- 
1698. 93-1699, 93-1700.  93-1701,  93- 
1702.  93-1703,  93-1704,  93-1705,  93- 
1706, 93-1707,  93-1708,  93-1709,  93- 
1710,  93-1711,  93-1712,  93-1713,  93- 
1714.  93-1715,  93-1716,  93-1717,  93- 
1718.  93-1719.  93-1720,  93-1721,  93- 
1722,  93-1723,  93-1724.  93-1725,  93- 
1726,  93-1727,  93-1728,  93-1729,  93- 
1730, 93-1731,  93-1732,  93-1733,  93- 
1734,  December  27, 1993. 

P  93-1735,  93-1736, 93-1737. 93- 
1738,  93-1739,  December  28,  1993. 

Written  comments  by: 

P  93-1624,  November  7,  1993. 

P  93-1625,  93-1626.  93-1627.  93-    - 
1628,  November  8,  1993. 

P  93-1629,  93-1630,  93-1631. 
November  11,  1993. 

P  93-1632,  93-1633,  93-1634,  93- 
1635, 93-1636,  93-1637.  93-1638. 
November  12,  1993. 

P  93-1639,  93-1640,  93-1641,  93- 
1642, 93-1643, 93-1644.  93-1645,  93- 
1646,  November  13,  1993. 

P  93-1647,  November  18,  1993. 
P  93-1648,  93-1649,  November  13. 
1993. 

P  93-1650,  93-1651,  November  15. 
1993. 

P  93-1652.  93-1653,  November  18, 
1993. 

P  93-1654,  93-1655,  93-1656,  93- 
1657, 93-1658,  93-1659,  93-1660, 
November  19,  1993. 

P  93-1661,  93-1662,  93-1663,  93- 
1664,  November  20,  1993. 
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P  93-1665.  93-1666.  November  21, 
1993. 

P  93-1667.  November  22. 1993. 

P  93-1668, 93-1669.  93-1670.  93- 
1671.  93-1672.  93-1673.  November  25. 
1993. 

P  93-1674,  93-1675,  93-1676,  93- 
1677.  93-1678,  93-1679,  93-1680.  93- 
1681.  93-1682,  93-1683,  93-1684, 93- 
1685,  93-1686,  93-1687,  93-1688. 
November  26. 1993. 

P  93-1689,  November  25, 1993. 

P  93-1690,  93-1691,  93-1692. 93- 
1693.  93-1694,  November  26, 1993. 

P  93-1695,  93-1696,  93-1697.  93- 
1698,  93-1699,  93-1700,  93-1701,  93- 
1702,  93-1703.  93-1704,  93-1705.  93- 
1706,  93-1707,  93-1708.  93-1709.  93- 
1710.  93-1711,  93-1712,  93-1713.  93- 
1714.  93-1715,  93-1716,  93-1717.  93- 
1718,  93-1719,  93-1720,  93-1721.  93- 
1722, 93-1723,  93-1724,  93-1725.  93- 
1726.  93-1727.  93-1728,  93-1729.  93- 
1730.  93-1731.  93-1732.  93-1733. 
November  27. 1993. 

P  93-1734,  93-1735,  93-1736,  93- 
1737.  93-1738.  93-1739.  November  28. 
1993. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "[OPPTS-51828]"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  401 
M  St..  SVV..  Rm.  ETG-099  Washington. 
DC  20460  (202)  260-1532. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director. 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St..  SW,. 
Washington,  DC,  20460  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  ETG-102  at  the  above  address 
between  12  noon  and  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

P  93-1624 

Importer.  Pumex  U.  S.  A..  Inc. 

Chemical.  (G)  Aromatic  polyester 
polyol. 

Use/Production.  (S)  Formulate  of 
urethane  systems  for  rigid  form  and 
elastromer  application.  Import  range: 
50,000-200.000  kg/yr. 


P 93-1625 

Manufacturer.  Hardwicke  Chemical 
Inc. 

Chemical.  (S)  4-Fluoro-3- 
bromobenzaldehyde. 

Use/Production.  (S)  Organic  chemical 
intermediate.  Prod,  range:  30,000- 
300,000  kg/yr. 

P93-164B 

Manufacturer.  Hardwicke  Chemical 
Inc. 

Chemical.  (S)  4-Fluoro-3- 
bromobenzaldehyde  acetal. 

Use/Production.  (S)  Organic  chemical 
intermediate.  Prod,  range:  35,000- 
350,00p  kg/yr. 

P  93-1627 

Manyifacturer.  Hardwicke  Chemical 
Inc.      ' 

Chemical.  (S)  4-Fluoro-3- 
phenoxybenzaldehyde  acetal. 

Use^roduction.  (S)  Organic  chemical 
intermtediate.  Prod,  range:  25,000- 
250,000  kg/yr. 

P  93-1628 

Manufacturer.  Hardwicke  Chemical 
Inc. 

Chemical.  (S)  4-Fluoro-3- 
pheno^ybenzaldehyde. 

Use^Production.  (S)  Agricultural 
intermediate  (used  for  manufacture  of 
baythrjod).  Prod,  range:  20,000-200,000 
kg/yr. 

P  93-16 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  of 
styren^  and  aliphatic  maleate. 

Use/Production.  (G)  Component  of 
spray  applied  coating.  Prod,  range: 
5,000-^11,000  kg/yr. 

P 93-1630 

Manufacturer.  Amoco  Corporation. 

Chemical.  (G)  Polyolefin-modified 
polyp^thalamide. 

UselProduction.  (S)  Engineering 
polymers  for  use  in  the  manufacture  of 
articles.  Prod,  range:  Confidential. 

P93-16t1 

Importer.  Confidential. 

Chemical.  (G)  Azo  chromium  complex 
dyestuff. 

Use/Import.  (G)  Open,  non-dispersive. 
Import  range:  Confidential. 

P  93-16^2 

Impprter.  DMS  Resins  U.  S..  Inc. 

Chemical.  (G)  Dibasic  acid/glycol 
ester. 

Useiflmport.  (G)  Used  as  a  raw 
material  in  the  production  of  powdered 
paint.  Import  range:  Confidential. 

P  93-1693 

Martufacturer.  Confidential. 


Chemical.  (G)  Polyurethane 
polycarbodimide  polymer. 

Use/Production.  (G)  Paint.  Prod. 
range:  Confidential. 

P  93-1634 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyuethane 
polycarbodimide  polymer. 

Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P 93-1635 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
polycarbodimide  polvmer. 

Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-1636 

Importer.  Huls  America  Inc. 

Chemical.  (S)  Castor  oil,  ethoxylated, 
dioleate. 

Use/Import.  (S)  Emulsion 
concentration  for  metal  working  fluids. 
Import  range:  10,000-30,000  kg/yr. 

P  93-1637 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixture  of  reaction 
products  of  diphenylmethane 
diisocyanate  polymer;  oxirane,  methyl-: 
polymer  with  oxirane;  and  hexanedioic 
acid,  polymer  with  1.2-propanediol. 

Use/Production.  (S)  Graphic  arts 
printing  plate.  Prod,  range:  Confidential. 

P 93-1638 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (S)  Aluminate  (3), 
hexafluoro-,  trilithium. 

Use/Import.  (S)  Flux  for  aluminum 
welding  electrodes.  Import  range: 
25.000  kg/yr. 

P  93-1639 

Importer.  Elf  Atochem  North  America. 
Inc. 

Chemical.  (S)  Ethylene,  butyl  acrylate; 
glycidyl  methacrylate. 

Use/Import.  (S)  Impact  modifier 
(compatibilizer  for  polymer).  Import 
range:  Confidential. 

P  93-1640 

Manufacturer.  Resinall  Corporation. 

Chemical.  (G)  Hydrocarbon  modified 
rosin  resin. 

Use/Production.  (S)  Resin  for  printing 
ink.  Prod,  range:  Confidential. 

P  93-1641 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Proprietary 
carboxylated  styrene  butadiene 
polymer. 

Use/Production.  (S)  Latex  for  aqueous 
based  can  end  sealant.  Prod,  range: 
Confidential. 


JMI 


P 93-1642 

Manufacturer.  Dow  Elanco. 

Chemical.  (G)  Substituted  triazole. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 95-1643 

Manufacturer.  Dow  Elanco. 
Chemical.  (G)  Sulfonamide  salt. 
Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 93-1644 

Manufacturer.  Dow  Elanco. 

Chemical.  (G)  Condensation  product 
of  a  urethane  dimer  and  a  substituted 
phenylacrylate  ester. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  250-1,600  kg/yr. 

P  93-1645 

Importer.  Gattefosse  Corporation. 

Chemical.  (S)  Glyceryl  behenate. 

Use/Import.  (G)  Used  as  an  additive  in 
a  printing  ink,  function  as  a  binder  that 
provides  cohesion  and  lubrication. 
Import  range:  1,500-3,000  kg/yr. 

P  93-1646 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (S)  Halogenated  nitrile. 

Use/Production.  (G)  Process 
intermediate.  Prod,  range:  Confidential. 

P  93-1647 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Halogenated  nitrile. 

Use/Production.  (G)  Process 
intermediate.  Prod,  range:  Confidential. 

P  93-1648 

Importer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Halogenated  nitrile. 

Use/Import.  (G)  Process  raw  material. 
Import  range:  Confidential. 

P 93-1649 

Importtr.  Dow  Elanco. 

Chemical.  (G)  Alkylated  urea. 

Use/Import.  (G)  Process  raw  material. 
Import  range:  Confidential. 

P 33-1650 

Manufacturer.  Confidential. 

Chemical.  (G)  2-Alkyimercapto-3- 
alkylbenzothiazole. 

Use/Production.  (S)  Dye  intermediate. 
Prod,  range:  Confidential. 

P  93-1651 

Importer  Confidential. 

Chemical.  (G)  Metal  alkyl  chloride. 

Use/Production.  (S)  Dye  intermediate. 
Import,  range:  Confidential. 

P 93-1652 

Manufacturer.  Surface  Chemists  of 
Florida. 
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Chemical.  (G)  Stearate  salt  of  a 
diamine. 

Use/Production.  (G)  Anticaking  agent. 
Prod,  range:  500,000  kg/yr. 

P 93-1653 

Manufacturer.  Ashland  Chemical,  Inc. 
Chemical.  (G)  Saturated  polyester. 
Use/Production.  (G)  Open,  non- 
dispersive.  Prod,  range:  Confidential. 

P  93-1654 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
polyoxyethylene. 

Use/Import.  (G)  Process  raw  material. 
Import  range:  Confidential. 

P  93-1655 

Manufacturer  BASF  Corporation. 

Chemical.  (G)  Polybutylene 
terephthalate  copolymer. 

Use/Production.  (S)  Plastic  resin  for 
injection  molding  and  compounding. 
Prod,  range:  Confidential. 

P«-1656 

Manufacturer  Confidential. 

Chemical.  (G)  Salted  amine-functional 
urethane. 

Use/Production.  (S)  Plastic  resin  for 
injection  molding  and  compounding. 
Prod,  range:  Confidential. 

P 93-1657 

Manufacturer.  Confidential. 
Chemical.  (G)  Catonic  epoxy  resin. 
Use/Production.  (S)  Epoxy  resin  for 
coatings.  Prod,  range:  900,000  kg/jT. 

P 93-1658 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  polyamide. 

Use/Production.  (G)  Polymeric 
material;  open,  non-dispersive  use. 
Prod,  range:  Confidential. 

P  93-1659 

Importer.  Hercules  Incorporated. 

Chemical.  (S)  3-<3,7,7- 
trimethy!bicyclo(4,l,0)heptyI-4)-2- 
propene-nitriie,  Z  and  E  isomers;. 

Use/Import.  (G)  Fragrances.  Import 
range:  Confidential. 

P  93-1660 

Importer  Ciba-Geigy  Corporation. 

Chemical.  |G)  Azo 
naphthalenedisulfonic  acid  derivative. 

Use/Import.  (G)  Leather  dye.  Import 
range:  Confidential. 

P  93-1661 

Importer  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Polymeric  isocyanate. 

Use/Import.  (S)  Flame  retardant  for 
plastics.  Import  range:  4,000-10.000  kg/ 

y- 

P 93-1662 

Importer.  Confidential. 


Chemical.  (G)  Trimethylpropane, 
mixed  C?— Cy  esters. 

Use/Import.  (G)  Refrigeration 
lubricant  ingredient.  Import  range: 
Confidential. 

P  93-1663 

Importer.  Confidential. 

Chemical.  (G)  Trimethylpropane, 
mixed  Ct— Cr-  esters. 

Use/Import.  (G)  Refrigeration 
lubricant  ingredient.  Import  range: 
Confidential. 

P  93-1664 

Importer.  Confidential. 

Chemical.  (G)  Polyester/styrene- 
acrylic  grafted  resin. 

Use/Import.  (S)  Binder  resin  of  toner 
and  of  starter  for  copy  machine.  Import 
range:  Confidential. 

P  93-1665 

Importer.  Confidential. 

Chemical.  (G)  Benzene,  l-alkyloxy-4- 
((4-alkylphenyl)ethynyl)-. 

Use/Import  (S)  Component  of  liquid 
crystal  mixture  for  liquid  crystal 
display.  Import  range:  Confidential. 

P  93-1666 

Manufacturer  Confidential. 

Chemical.  (G)  Fatty  triglyceride, 
reaction  product  with  polyethylene 
polyamine  and  alkenoic  anhydride. 

Use/Productior.  (G)  Open,  non- 
dispersive  use  in  energy  production. 
Prod,  range:  Confidential. 

P  93-1667 

Importer.  Spies  Hecker,  Inc. 

Chemical.  (S)  2-Propenoic  acid,  2- 
methylpropyl  ester  2-propenoic  acid.  2- 
ethylhexyl  ester;  2-propenoic  add,  2- 
methyl  ester;  2-propenoic  acid,  2- 
methyl-,  2-hydroxypropl  ester;  2- 
propenam.ide,  A^(3-(dimethylamino) 
propyl)-2-methy-  hexane,  1,6- 
diisocyanafo-,  homopoiymer  2H- 
Azepin-2-one,  hexahydro-. 

Use/Import.  (S)  Binder  for  paint. 
Import  range:  1,000-2,000  kg/yr. 

P  93-1668 

Importer.  Henkel  Corporation. 

Chemical.  (S)  Fatty  acids,  Ci»- 
unsaturated  dimers,  hydrogenated-. 
dimethyl  esters. 

Use/Import.  (S)  Binder  for  paint. 
Import  range:  1,000-2,000  kg/jT. 

P 93-1669 

Importer.  E.  I.  du  Pont  de  Nemours 
and  Company. 

Chemical.  (G)  Dicarboxylic  acids- 
glycol  polymer. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

P  93-1670 

Manufacturer.  Confidential. 
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Chemical.  (G)  Aromatic 
tetracarboxylic  acid,  mixed  diester  with 
aliphatic  alcohols. 

Use/Production.  (G)  Closed.  Prod, 
range:  Confidential. 

P  93-1671 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic 
tetracarboxylic  acid,  mixed  ester  with 
ester  aliphatic  alcohols. 

Use/Production.  (S)  Used  in  the 
manufacture  of  polyurethane  coatings. 
Prod,  range:  100,000  kg/\T. 

P  93-1672 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Fatty  acids.  Ci« 
unsaturated,  dimers,  di-methyl  esters, 
hydrogenated. 

Use/Production.  (S)  Used  in  the 
manufacture  of  polyurethane  coatings. 
Prod,  range:  100,000  kg/>T. 

P 93-1673 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Fatty  acids,  Cim 
unsaturated,  dimers,  hydrogenated  di 
methyl  esters,  hydrogenated. 

Use/Production.  (S)  Used  in  the 
manufacture  of  polyurethane  coatings. 
Prod,  range:  100,000  kg/>T. 

P  93-1674 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Alcohol  alkoxylate. 

Use/Production.  (S)  Surfactant/rinse 
aid  household  automatic  dishwashing. 
Prod,  range:  Confidential. 

P  93-1675 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Alcohol  alkoxylate. 

Use/Production.  (S)  Surfactant/rinse 
aid  household  automatic  dishwashing. 
Prod,  range:  Confidential. 

P 93-1676 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Alcohol  alkoxylate. 

Use/Production.  (S)  Surfactant/rinse 
aid  household  automatic  dishwashing. 
Prod,  range:  Confidential. 

P  93-1677 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Alcohol  alkoxylate. 

Use/Production.  (S)  Surfactant/rinse 
aid  household  automatic  dishwashing. 
Prod,  range:  Confidential. 

P  93-1678 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Alcohol  alkoxylate. 

Use/Production.  (S)  Surfactant/rinse 
aid  household  automatic  dishwashing. 
Prod,  range:  Confidential. 

P 93-1679 
Manufacturer.  Olin  Corporation. 


Chemical.  (G)  Alcohol  alkoxylate. 

Use/rroduction.  (S)  Surfactant/rinse 
aid  household  automatic  dishwashing. 
Prod,  r^nge:  Confidential. 

P  93-1680 

Manufacturer.  Olin  Corporation. 
lical.  (G)  Alcohol  alkoxylate. 
Production.  (S)  Surfactant/rinse 
^sehold  automatic  dishwashing. 
Prod,  r^nge:  Confidential. 

P  93-16811 

Maniifacturer.  Olin  Corporation. 

Chemical.  (G)  Alcohol  alkoxylate. 

Usel^mduction.  (S)  Surfactant/rinse 
aid  household  automatic  dishwashing. 
Prod,  ronge:  Confidential. 

P  93-16* 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Alcohol  alkoxylate. 

Use/Production.  (S)  Surfactant/rinse 
aid  household  automatic  dishwashing. 
Prod,  rpnge:  Confidential. 

P  93-16© 

Maniifacturer.  Olin  Corporation. 

Chemical.  (G)  Alcohol  alkoxylate. 

VsefProduction.  (S)  Surfactant/rinse 
aid  hoisehold  automatic  dishwashing. 
Prod,  ifenge:  Confidential. 

P  93-16A4 

Manufacturer.  Olin  Corporation. 

Chei  nicol.  (G)  Alcohol  alkoxylate. 

Use/production.  (S)  Surfactant/rinse 
aid  hoiisehold  automatic  dishwashing. 
Prod,  i^nge:  Confidential. 

P93-16K 

Manufacturer.  Olin  Corporation. 

Cheriical.  (G)  Alcohol  alkoxylate. 

Use^roduction.  (S)  Surfactant/rinse 
aid  household  automatic  dishwashing. 
Prod.  liange:  Confidential. 

P 93-1686 

Manufacturer.  Olin  Corporation. 

CheB)ical.  (G)  Alcohol  alkoxylate. 

UseiiProduction.  (S)  Surfactant/rinse 
aid  household  automatic  di-shwashing. 
Prod,  iange:  Confidential. 

P 93-1687 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Alcohol  alkoxylate. 

VseiProduction.  (S)  Surfactant/rinse 
aid  household  automatic  dishwashing. 
Prod,  fange:  Confidential. 

P  93-1688 

Manufacturer.  Olin  Corporation. 

Chemical.  (G)  Alcohol  alkoxylate. 

UselPwduction.  (S)  Surfactant/rinse 
aid  household  automatic  dishwashing. 
Prod,  tange:  Confidential. 

P93-16»9 

Manufacturer.  Confidential. 
Chetnical.  (G)  Cyclic  carbamate  ester. 


Use/Production.  (G)  Commodity 
industrial  preservative.  Prod,  range: 
Confidential. 

P  93-1690 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company. 

Chemical.  (G)  Polyamic  acid. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P  93-1691 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted  benzene 
sulfonic  acid. 

Use/Production.  (S)  Reactive  dye  for 
cellulose  or  nylon.  Prod,  range:  5,000- 
15.000  kg/yr. 

P  93-1692 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted  benzene 
sulfonic  acid. 

Use/Production.  (S)  Reactive  dye  for 
cellulose  or  nylon.  Prod,  range:  5,000- 
15,000  kg/yr. 

P  93-1693 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical.  (G)  Modified  olefinic 
hydrocarbon  resin. 

Use/Production.  (G)  Printing  ink 
resin.  Prod,  range:  Confidential. 

P  93-1694 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  3-{Dichloroacetyl)-5-{2- 
furanyl)-2,2-dimethyloxazolidine. 

Use/Production.  (S)  Pesticide  safening 
agent/seed  softener.  Prod,  range: 
Confidential. 

P  93-1695 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Modified  polyurethane 
resin. 

Use/Import.  (S)  Component  of 
industrial  coatings.  Import  range: 
10.500-52,500  kg/yr. 

P  93-1696 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxjlated  block 
polyester  polyether  isocyanaurate 
adduct. 

Use/Production.  (G)  Paint  additive  for 
open,  nondispersed  use.  Prod,  range: 
Confidential. 

P  93-1697 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Anionic  aliphatic 
polyurethane  dispersion. 

Use/Production.  (S)  Wood  coating. 
Prod,  range:  Confidential. 


P  93-1698 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polymer  polyol 
isocyanafe  polymer. 

Use/Production.  (S)  Intermediate/ 
adhesive.  Prod,  range:  Confidential. 

P  93-1699 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  polyol 
isocyanate  polymer. 

Use/Production.  (S)  Intermediate/ 
adhesive.  Prod,  range:  Confidential. 

P  93-1700 

Manufacturer.  H.  B.  Fuller. 

Chemical.  (G)  Polyester  polyol 
isocyanate  polymer. 

Use/Production.  (S)  Intermediate/ 
adhesive.  Prod,  range:  Confidential. 

P 93-1701 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  polyol 
isocyanate  polymer. 

Use/Production.  (S)  Intermediate/ 
adhesive.  Prod,  range:  Confidential. 

P  93-1702 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  polyol 
isocyanate  polymer  reaction  products. 

Use/Production.  (S)  Intermediate/ 
adhesive.  Prod,  range:  Confidential. 

P 93-1703 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  polyol 
isocyanate  polymer  reaction  products. 

Use/Production.  (S)  Intermediate/ 
adhesive.  Prod,  range:  Confidential. 

P 93-1704 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  polyol 
isocyanate  polymer  reaction  products. 

Use/Production.  (S)  Intermediate/ 
adhesive.  Prod,  range:  Confidential. 

P 93-1705 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Polyester  polyol 
isocyanate  polymer  reaction  products. 

Use/Production.  (S)  Intermediate/ 
adhesive.  Prod,  range:  Confidential. 

P  93-1706 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Styrene  modified  rosin 
ester  polymer. 

Use/Production.  (G)  Resin  for  printing 
inks.  Prod,  range:  Confidential. 

P  93-1707 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Ammonium  salt  of 
styrene  modified  rosin  ester  polymer. 

Use/Production.  (S)  Solvent  based 
salt,  rosin  ester  salt.  Prod,  range: 
Confidential. 
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P 93-1708 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Monoelhanolamine  salt 
of  styrene  modified  rosin  ester  polymer. 

Uae/Production.  (S)  Solvent  based 
printing  ink  binder,  rosin  ester  salt. 
Prod,  range:  Confidential. 

P 93-1709 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Morpholine  salt  of 
styrene  modified  rosin  ester  polymer. 

Use/Production.  (S)  Solvent  based 
printing  ink  binder,  rosin  ester  salt. 
Prod,  range:  Confidential. 

P  93-1710 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Dimethylaminoethanol 
salt  of  stjTene  modified  rosin  ester 
polymer. 

Use/Production.  (S)  Solvent  based 
printing  ink  binder,  rosin  ester  salt. 
Prod,  range:  Confidential. 

P  93-1711 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Aminomethylpropanol 
salt  of  styrene  modified  rosin  ester 
polyrr\er. 

Use/Production.  (S)  Solvent  based 
printing  ink  binder,  rosin  ester  salt. 
Prod,  range:  Confidential. 

P  93-1712 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Triethylamine  salt  of 
styrene  modified  rosin  ester  polymer. 

Use/Production.  (S)  Solvent  based 
printing  ink  binder,  rosin  ester  salt. 
Prod,  range:  Confidential. 

P  93-1713 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Diethylethanofamine 
salt  of  styrene  modified  rosin  ester 
polymer. 

Use/Production.  (S)  Solvent  based 
printing  ink  binder,  rosin  ester  salt. 
Prod,  range:  Confidential. 

P  93-1714 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Sodium  salt  of^styrene 
modified  rosin  ester  polymer. 

Use/Production.  (S)  Solvent  based 
printing  ink  binder,  rosin  ester  salt. 
Prod,  range:  Confidential. 

P  93-1715 

Manufacturer.  Confidential.    . 

Chemical.  (S)  Pentaerylhritol, 
complex  ester  with  adipic  acid, 
isononanoic  acid,  acid  and  pentanoic 
acids. 

Use/ProducUon.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidential. 

P  93-1716 

Manufacturer.  Confidential. 


Chemical.  (G)  Rosin,  maleated. 
polymer  with  alkylphenols, 
formaldehyde,  modifiers  and  a  po!vol. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidential. 

P  93-1717 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  maleated. 
polymer  with  alkylphenols, 
formaldehyde,  modifiers  and  a  polyol. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidential. 

P  93-1718 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  maleated. 
polymer  with  alkylphenols. 
formaldehyde,  modifiers  and  a  polyol. 

Use/Production.  (S)  "nie  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidential. 

P  93-1719 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  maleated, 
polymer  with  alkylphenols, 
formaldehyde,  modifiers  and  a  polyol. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidential. 

P 93-1720 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  amaleated, 
polymer  with  alkylphenols, 
formaldehyde,  modifiers  and  a  polyol. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Pn>d.  range: 
Confidential. range:  Confidential. 

P  93-1721 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  maleated, 
polymer  with  alkylphenols, 
formaldehyde,  modifiers  and  a  polyol. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Pnxi.  range:  Confidential. 

P  93-1722 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin  maleated.  polmer 
with  alkylphenols.  formaldehyde, 
modifiers  and  a  polyol. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidential. 

P  93-^723 

Manufacturer  Confidential. 


Chemical.  (G)  Rosin,  maleated. 
polj-mer  with  alkylphenols, 
formaldehyde,  modifiers  and  a  polvol. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  pubHcation  gravure 
printing  inks.  Prod,  range:  Confidential. 

P  93-1724 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  maleated, 
polymer  with  alkylphenols. 
formaldehyde,  modifiers  and  a  polvoi. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidentinl. 

P  93-1 72S 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  maleated, 
pol>TTier  with  alkylphenols. 
formaldehyde,  modifiers  and  a  polvol. 

Use/Production.  (S)  The  PMN 
substancrs  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidential. 

P93-1T26 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  maleated. 
polymer  with  alkylphenols, 
formaldehyde,  modifiers  and  a  polvol. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidential. 

P  93-1727 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  maleated, 
pol\-mer  with  alkylphenols. 
formaldehyde,  modifiers  and  a  polvol. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidential. 

P  93-1728 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  maleated, 
pol>Tner  with  alkylphenols, 
formaldehyde,  modifiers  and  a  polvol. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidential. 

P 93-1729 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin,  maleated. 
polymer  with  alkylphenols, 
formaldehyde,  modifiers  and  a  polyol. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
lithographic  and  publication  gravure 
printing  inks.  Prod,  range:  Confidential. 

P  93-1730 

Manufacturer.  Confidential. 


Cher  ucal.  (G)  Rosin,  maleated, 
polym«  r  with  alkylphenols, 
formali  ehyde.  modifiers  and  a  polyol. 

Use/  Production.  (S)  The  PMN 
substai  ces  function  as  binders  in 
lithogr;  iphic  and  publication  gravure 
printin  5  inks.  Prod,  range:  Confidential 

P  93-173  I 
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P  93-173  ! 


Man  ifacturer.  Henkel  Corporation. 
Chemical.  (S)  Pentaerythritol, 

ester  with  adipic  acid,  3,5,5- 
yl  hexanoic  acid  and  pentanoic 


(  X  I 
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acids. 

Use,Vroductinn.  (S)  Lubricant 
basestc  ck  for  refrigeration  compressor. 
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nge:  5.000-80.000  kg/yr. 


P  93-173  i 

Man  ifacturer.  Henkel  Corporation. 

Chei  lical.  (S)  Pentaerythritritol, 
compli  X  ester  with  adipic  acid, 
isononmoic,  3,5.5-trimethyl  hexanoic 
acid  ar  d  pentanoic  acid. 

Use/  Production.  (S)  Lubricant 
basestc  ck  for  refrigeration  compressor. 
Prod,  rfenge:  5.000-80.000  kg/yr, 

P  93-1 73j» 

Man  ifacturer.  Sangi  Group  America. 
ical.  (G)  Additive  to  plastics, 
ind  coatings,  cosmetics,  fibers, 
ivated  charcoal. 
'se/production.  (G)  Additive  to 

,  paints,  coatings,  cosmetics  and 
activatfed  charcoal.  Prod,  range: 
Confidential. 


P  93-173  s 

Impt'rter.  Ciba-Geigy  Corporation. 

Chei  lical.  (G)  Substitutea 
aminoi  Ikylazobenzene. 

Use/Import.  (S)  Dyestuff  intermediate. 
Import  range:  Confidential. 

P  93-173  5 

Impi  trter.  Sangi  Group  America. 

Che,  nical.  (G)  Silver  zinc  calcium 
phosp  late. 

Usei  Production.  (G)  Additive  to 
plasticp.  paints,  coatings,  cosmetics  and 
activated  charcoal.  Prod,  range: 
Confidjential. 

P 93-17^7 

Impprter.  Raschig  Corporation. 

Chemical.  (G)  Akylalkoxylate. 
sulfoptopylated. 

Use^Import.  (S)  Electroplating 
brighteners.  Import  range:  Confidential. 

P  93-17^ 

Mariuf acturer.  Confidential. 


Chemical.  (G)  Polyurethane. 

Use/Production.  (S)  Isoocyanate 
component  of  a  two  part  urethane 
coding  system.  Prod,  range: 
Confidential. 

P  93-1739 

Manufacturer.  Hydrolabs.  Inc. 

Chemical.  (G)  Siloxanes  and  silicones, 
dimethyl,  amine  terminated. 

Use/Production.  (G)  Textile  fabric 
finish.  Prod,  range:  Confidential. 

List  of  Subjects 

Environmental  protection. 
Premanufacture  notification. 

Dated:  April  7.  1994. 
Frank  V.  Caesar. 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Doc.  94-9296  Filed  4-15-94:  8:45  am] 

BILLING  CODE  6560-5a-F 

[FRL-4863-9] 

Notice  of  Proposed  Administrative 
Settlement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice,  request  for  public 
comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  (CERCLA).  as 
amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SAIL\).  notice  is  hereby  given 
that  a  proposed  administrative  cost 
recovery  settlement  concerning  the  Lee 
Chemical  Company  Site  ("The  Site") 
located  in  Clay  County,  Missouri  was 
issued  by  the  Agency  on  March  4, 1994. 
The  settlement  resolves  Agency  claims 
under  section  107  of  CERCLA  against 
the  City  of  Liberty,  Missouri,  the  U.S. 
Department  of  Energy,  and  Allied 
Signal,  Inc.  ("The  Settling  Parties").  The 
settlement  requires  the  Settling  Parties 
to  pay  response  costs  in  the  amount  of 
$389,522.33  to  the  Hazardous  Substance 
Superfund. 

For  thirty  (30)  days  following  the  date 
of  the  publication  of  this  notice,  the 
Agency  will  accept  written  comments 
relating  to  the  settlement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 
EPA  Region  7  Office,  located  at  728 
Minnesota  Avenue  in  Kansas  City, 
Kansas  66101. 


JMI 
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DATES:  Comments  must  be  submitted  on 
or  before  May  18, 1994. 

ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  during  weekday 
business  hours  at  the  EPA  Region  7 
Office  at  726  Minnesota  Avenue  in 
Kansas  City,  Kansas  66101  or  at  the  City 
of  Liberty  Public  Works  Maintenance 
Facility  at  400  Suddarth.  Liberty, 
Missouri  64068.  A  copy  of  the  proposed 
settlement  may  be  obtained  from 
Vanessa  Cobbs,  Regional  Docket  Clerk, 
EPA  Region  7,  726  Minnesota  Avenue, 
Kansas  City,  Kansas  66101.  telephone: 
(913)551-7630. 

Comments  on  the  proposed  settlement 
should  reference  the  Lee  Chemical 
Company  Site,  in  Clay  County,  Missouri 
and  EPA  Docket  No.  Vai-94-F-0006  and 
should  be  addressed  to  Ms.  Cobbs  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lesfie  Humphrey,  Assistant 
Regional  Counsel,  EPA  Region  7,  Office 
cf  Regional  Counsel,  726  Minnesota 
Avenue,  Kansas  Citv,  Kansas  66101, 
tfi^^phoni;  (913)  551-7227. 

Dated:  March  21, 1994. 
Michael  J.  Sanderson, 

Ai.tir.e^  Director,  Waste  Management  Division. 
l)S  EPA  Rngion  7. 

[I.-*  DiJC  94-9290  Filed  4-15-94;  8:45  am) 
BILLING  CODE  6M0-eO-M 


IOPFTS-42052Q;  FRL-4776-5] 

Notice  of  Opportunity  to  Participate  in 
Negotiations  for  Testing  of  ETBE  and 
TA.ME  Ur.d«f  TSCA  Section  4 

AGENCY:  Environmental  Protection 

Agency  (KI'A). 

ACTION;  Notiv-e.  ,     :  . 

SUMMAHY:  This  notice  invites 
ir.a:"uif<;i.;urf  rs  and  processors  of  ethyl 
tert-butyl  eilser  (E'''HE)(CAS  No.  637- 
P2-3)  and  tertiary-amvi  methyl  ether 
(TAMF)(CAS  No'.  994^5-8)  and  other 
ii.tcfcstcd  pt-rsons  who  wish  to 
participate  in  or  monitor  ccnsent 
.-i^.-eemont  ne.^^otiations  pursuant  to  40 
CFR  im.Tl^,)  to  contdct  the  EPA  in 
writing.  In  3d;i:tion,  this  notice 
announces  a  public  meeting  to  initiate 
testing  negotiations  for  these  chemicals. 
DATES:  A  meeting  to  initiate  testing 
negotiations  for  tliese  chemicals  will  be 
held  at  the  Environmental  Protection 
Agency  from  1  p.m.  to  3  p.m..  May  9, 
1994.  For  a  person  to  be  designated  an 
"interested  party"  for  these 
negotiations,  written  notice  must  be 
received  by  EPA  on  or  before  May  2, 
1994. 


ADDRESSES:  The  public  meeting  will  be 
held  at  the  Environmental  Protection 
Agency,  Room  1605,  Northeast  Mall. 
401  M  St.,  SW.,  Washington,  DC. 
Submit  written  requests  to  be 
designated  an  interested  party  to  TSCA 
Docket  Receipts  (7407).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
ET  G-99, 401  M  St..  SW..  Washington, 
DC  20460.  Submissions  should  bear  the 
document  control  number  [OPPTS- 
42052Q).  The  public  docket  supporting 
this  action  is  available  for  public 
inspection  in  Room  ET  G-102  at  the 
above  address  from  12  noon  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director. 
Environmental  Assistance  Division, 
(7408).  Office  of  Pollution  Prevention 
and  Toxics.  Environmental  Protection 
Agency.  Rm.  E-543B.  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  260-7335. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  opportunity  to 
participant  in  negoatiations  for  an 
enforceable  consent  agreement  for: 
ETBE  (Docket  No.  42052Q/42179)  and 
TAME  (Docket  No.  42052Q/42180). 

L  Background  j^ 

Requirements  of  the  Ci|>an  Air  Act 
(CAA),  42  U.S.C.  7401-in71q.  along 
with  reports  of  adverse  human  health 
effects  associated  with  the  use  of  methyl 
tertiary-butyl  ether  (MTBE)  in  winter- 
blend  gasoline,  have  contributed  to  the 
need  for  health  effects  testing  of  ETBE 
and  TAME. 

MTBE.  ETBE  and  TAME  are  fuel 
oxygenates  which  ni.iv  b»^  u.^ed  to  satisfy 
the  following  requirements  under  the 
CAA.  Under  section  2tl(ni)  of  the  CAA. 
42  U.S.C.  7545,  states  which  have 
certain  nonattainment  areas  for  carbon 
monoxide  (CO)  must  loqulie  that  uay 
gasoline  sold  or  dispensed  to  ultimate 
consumers  in  a  specified  portion  of  tlie 
nonattainment  area  be  blended,  during 
wintertime,  to  contain  not  less  than  2.7 
percent  oxygen  by  weight  (or  applicable 
percentage  to  meet  the  national  primary 
air  quality  standard  for  CO  by  the 
established  attainaii.nt  date).  Ui;der 
section  211(k),  reforjuiiiutod  gasoline 
must  be  used  in  nine  major  . 
metropolitan  areas  designated  as  ozone 
nonattainment  areas  as  well  as  various 
nonattainment  "opt-in"  areas  by  1995 
and  the  oxygen  content  of  this  gasoline 
must  be  equal  to  or  exceed  2  percent  by 
weight.  See  Final  Rule,  Regulation  of 
Fuels  and  Fuel  Additives:  Standards  for 
Reformulated  and  Conventional 
Gasoline,  February  16,  1994  (59  FR 
7716).  In  addition,  a  proposed 
regulation  would  require  that  at  least  30 


percent  of  the  oxygen  content  in 
reformulated  gasoline  come  from 
renewable  oxygenates,  which  would 
include  ETBE  (Notice  of  Proposed 
Rulemaking.  Regulation  of  Fuels  and 
Additives:  Renewable  Oxygenate 
Requirement  for  Reformulated  Gasoline, 
December  27, 1993  (58  FR  68343)). 

Recently  there  have  been  reports  from 
the  State  of  Alaska  and  several  areas  in 
the  lower  48  of  adverse  human  effects 
associated  with  the  use  of  MTBE  in 
winter-blend  gasoline.  See  Assessment 
of  Potential  Health  Risks  of  Gasoline 
Oxygenated  with  NfFBE.  Office  of 
Research  and  Development,  U.S.  EPA, 
November  1993. 

EPA  beheves  that  additional  health 
effects  test  data  on  fuel  oxygenates  are 
needed  to  allow  government  agencies 
and  industry  to  compare  the  health  risks 
associated  with  the  use  of  these 
substances  to  augment  or  substitute  for 
MTBE  as  a  fuel  oxygenate.  For  this 
reason,  researchers  and  policy  makers 
from  EPA's  Office  of  Air  and  Radiation 
(OAR)  and  Office  of  Research  and 
Development  (ORD)  initiated  a 
conference  with  the  State  of  Alaska,  the 
Centers  for  Disease  Control  and 
Prevention,  and  the  chemical  and 
petroleum  industries  in  Research 
Triangle  Park,  NC  on  December  7-8, 
1993  to  discuss  research  on  the  health 
effects  of  and  human  exposure  to  fuel 
oxygenates. 

One  of  the  products  of  this  meeting 
was  a  research  project  proposal  to 
conduct  toxicity  testing  to  develop  a 
broad  base  of  health  effects  data  on 
ETBE  and  TAME.  The  research  proposal 
was  developed  to  expedite  the  process 
of  identifying  data  needs  on  these 
substances.  The  research  proposal 
recommends  testing  of  ETBE  and  TAME 
for  the  following  endpoints: 

1st  Tier  genotoxic  ify 
90-day  inhalation  subchronic 
Neurotoxicity  (Functional  obser\-ational 
battery,  neuropathology,  motor  activity) 
Developmental  toxicity 
Reproductive  effects 
Pharmacokinetics 

II.  Testing  Program 

LPA's  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  administers  the 
Toxic  Substances  Control  Act  (TSCA) 
and  the  TSCA  section  4  testing  program. 
Under  TSCA  section  4,  15  U.S.C.  2603, 
EPA  may  require,  in  specific 
circumstances,  that  chemical 
manufacturers  and  processors  provide 
to  EPA  test  data  that  can  be  used  to 
assess  the  impact  on  human  health  and 
the  environment  from  exposure  to  such 
chemicals.  In  addition  to  imposing 
section  4  testing  requirements  by 
rulemaking.  OPPT  has  developed  an 
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enforceable  consent  agreement  (EGA) 
process  for  obtaining  needed  testing 
often  with  less  time  and  resources  and 
more  flexibility  than  under  a  test  rule. 
See  40  CFR  part  790.  Finally,  industry 
may  conduct  voluntary  testing  of 
specific  chemicals  in  anticipation  of 
data  needs. 

In  a  memorandum  dated  March  1, 
1994.  EPA's  OAR  requested  OPPT  to 
inquire  regarding  the  likelihood  that 
industry  would  develop  a  voluntary 
testingprogram  for  ETBE  and  TAME.  In 
the  absence  of  such  a  voluntary 
commitment.  OAR  requested  that  OPPT 
use  its  authority  under  TSCA  to  require 
such  testing. 

OPPT  sent  out  a  form  letter  dated 
March  1, 1994  to  approximately  45 
chemical  and  petroleum  companies. 
The  letter  described  the  December  7. 
1993  meeting  and  enclosed  a  copy  of  the 
research  proposal  developed  at  that 
meeting,  and  sought  to  establish  a 
dialogue  with  industry  regarding  the 
testing  of  ETBE  and  TAME. 
Subsequently,  OPPT  elected  to  pursue 
the  testing  of  ETBE  and  TAME  through 
the  EGA  process.  The  purpose  of  the 
meeting  on  May  9. 1994  is  to  initiate 
negotiations  for  the  development  of  an 
EGA  for  the  testing  of  ETBE  and  TAME. 
If  an  EGA  approach  does  not  appear 
feasible,  EPA  will  initiate  rulemaking 
under  section  4  of  TSCA  to  require  the 
development  of  data  on  ETBE  and 
TAME. 

EPA  is  adding  ETBE  and  TAME  to  the 
Master  Testing  List  (MTL),  which  sets 
priorities  for  OPPT's  testing  agenda, 
because  EPA  considers  testing  of  these 
substances  to  be  a  high  priority.  pPA 
has  been  using  the  MTL  since  1990  to 
set  the  Agency's  testing  agenda  and 
communicate  it  to  the  public. 

III.  Public  Docket 

The  following  documents  are 
available  for  public  inspection  in  the 
public  docket.  The  location  and  hours  of 
the  public  docket  supporting  this  action 
are  set  forth  under  the  "Addresses" 
section  above. 

1.  Assessment  of  Potential  Health 
Risks  of  Gasoline  Oxygenated  with 
MTBE.  Office  of  Research  and 
Development,  U.S.  EPA,  November 
1993. 

2.  Report  of  Meeting  to  Develop 
Proposed  Research  Projects  for 
Oxyfuels.  Research  Triangle  Park.  NG, 
December  7-8,  1993. 

3.  Letter  from  Mary  T.  Smith.  Director 
of  Field  Operations  and  Support 
Division,  Office  of  Air  and  Radiation,  to 
Gharles  M.  Auer.  Director  of  Ghemical 
Gontrol  Division.  Office  of  Prevention. 
Pesticides  and  Toxic  Substances,  March 
1.1994. 


4.  Letter  from  Joseph  S.  Carra.  Deputy 
Director  of  Office  of  Pollution 
Prevention  and  Toxics,  to 
approximately  45  chemical  and 
petroleuin  companies,  and  attachment 
(plus  addressee  list). 

5.  Unsolicited  proposal  for  testing  of 
ETBE  and  TAME  from  the  American 
Petroleuin  Institute. 

Authority:  15  U.S.C.  2603. 

Dated:  April  8. 1994. 
Charles  M.  Auer, 

Director,  Chemical  (Control  Division. 
IFR  Doc.  >4-9287  Filed  4-14-93;  8:45  am] 
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[OPPTS-61829;  FRL-4775-a] 

Certain  Chemicals;  Premanufacture 
Notices 


AGENCY: 


Environmental  Protection 


Agency  EPA). 
ACTION:  flotice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substan(pes  Gontrol  Act  (TSGA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  ai  premanufacture  notice  (PMN) 
to  EPA  a|t  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Fedoral  Register  of  May  13, 1983  (48 
FR  2172t).  This  notice  announces 
receipt  df  200  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Close  of  review  periods: 

P  94-t,  December  29,  1993. 

P  94-2, 94-3,  94-4,  94-5,  94-6.  94- 
7,  94-8,  94-9,  94-10,  94-11.  94-12, 
January-  J,  1994. 

P  94-t3.  94-14.  94-15.  94-16,  94-17, 
94-18.  914-19.  94-20,  94-21.  94-22. 
December  29. 1993. 

P  94-23.  January  1, 1994. 

P  94-24,  January  2, 1994. 

P  94-^5,  January  1, 1994. 

P  94-26, 94-27, 94-28,  January  2, 

1994.    ; 

P  94-29.  94-30.  94-31,  January  3. 
1994. 

P  94-32,  January  4, 1994. 

P  94-33,  January  5, 1994. 

P  94-34,  January  4, 1994. 

P  94-^5,  94-36,  January  9, 1994. 

P  94-37,  January  10, 1994. 

P  94-^8, 94-39, 94-40. 94-41, 
January  11,  1994. 

P  94-42,  94-43  94-44.  94-45.  94-46, 
January  10.  1994. 

P  94-47,  94-48.  94-49.  94-50,  94-51. 
January  il,  1994. 

P  94-52.  94-53, 94-54.  94-55, 
January  12. 1994. 


JMI 


P  94-56.  January  10. 1994. 

P  94-57,  94-58.  94-59.  January  12. 
1994. 

P  94-60.  94-61.  94-62.  94-63.  94-64, 
94-65,  94-66,  94-67,  94-68.  94-69.  94- 
70. 94-71.  94-72,  94-73.  94-74.  94-75. 
January  15. 1994. 

P  94-76.  94-77.  January  16, 1994. 

P  94-78,  94-79,  94-80,  94-81,  94-82, 
94-83,  94-84,  94-85,  94-86.  94-87.  94- 
88,  January  17,  1994. 

P  94-89,  January  18, 1994. 

P  94-90.  94-91,  94-92,  January  17. 
1994. 

P  94-93.  94-94.  94-95.  94-96.  94-97, 
January  19,  1994. 

P  94-98,  94-99.  94-100.  January  22. 
1994. 

P  94-101,  94-102.  94-103,  94-104. 
January  23,  1994. 

P  94-105,  94-106,  94-107,  94-108, 
94-109,  94-110.  94-111.  94-112,  94- 
113,  94-114,  January  24, 1994. 

P  94-115.  January  23. 1994. 

P  94-116.  January  25. 1994. 

P  94-117.  94-118.  94-119.  94-120. 
94-121.  94-122,  January  26, 1994. 

P  94-123,  94-124.  January  29.  1994. 

P  94-125,  94-126,  January'  26, 1994. 

P  94-127,  January  29, 1994. 

P  94-128,  94-129,  January  25, 1994. 

P  94-130,  January  30,  1994. 

P  94-131.  94-132.  94-133.  94-134, 
94-135,  January  31,  1994. 

P  94-136,  94-137,  94-138,  94-139. 
February  1,  1994. 

P  94-140,  94-141,  94-142.  94-143. 
February  2, 1994. 

P  94-144,  94-145,  94-146,  94-147. 
94-148,  94-149, 94-150,  94-151.  94- 
152,  94-153.  94-154.  94-155.  94-156. 
94-157.  94-158, 94-159.  94-160.  94- 
161,  94-162.  94-163,  94-164.  94-165. 
94-166,  94-167. 94-168,  94-169. 94- 
170.  94-171,  94-172,  94-173,  94-174. 
February  5,  1994. 

P  94-175.  January  31.  1994. 

P  94-176.  94-177.  94-178.  94-179, 
94-180,  94-181. 94-182.  94-183.  94- 
184,  94-185,  94-186.  94-187,  94-188. 
94-189.  94-190.  94-191,  94-192.  94- 
193,  94-194, 94-195,  94-196,  94-197. 
94-198,  94-199, 94-200.  February  5. 
1994. 

Written  comments  by: 

P  94-1,  November  29. 1993. 

P  94-2,  94-3,  94-4.  94-5.  94-6. 94- 
7, 94-8, 94-9, 94-10,  94-11.  94-12, 
December  2. 1993. 

P  94-13.  94-14.  94-15,  94-16,  94-17. 
94-18.  94-19.  94-20,  94-21.  94-22. 
November  29,  1993. 

P  94-23,  December  2,  1993. 

P  94-24,  December  3. 1993. 

P  94-25,  December  2,  1993. 

P  94-26,  94-27,  94-28.  December  3. 
1993. 

P  94-29.  94-30.  94-31.  December  4. 
1993. 
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P  94-32.  December  5, 1993. 

P  94-33,  December  6. 1993. 

P  94-34.  December  5. 1993. 

P  94-35.  94-36.  December  10.  1993. 

P  94-37,  December  11,  1993. 

P  94-38, 94-39, 94-40, 94-41, 
December  12, 1993. 

P  94-42,  94^3.  94-44,  94-45,  94-^6, 
December  11,  1993. 

P  94-47, 94-48, 94-49, 94-50,  94-51. 
December  12, 1993. 

P  94-52,  94-53, 94-54,  94-55, 
December  13, 1993. 

P  94-56,  December  11. 1993. 

P  94-57,  94-58,  94-59,  December  13. 
1993. 

P  94-60,  94-61. 94-62.  94-63.  94-64, 
94-65.  94-66,  94-67, 94-68,  94-69.  94- 
70,  94-71,  94-72, 94-73. 94-74,  94-75, 
December  16, 1993. 

P  94-76,  94-77,  December  17, 1993. 

P  94-78,  94-79, 94-80,  94-81,  94-82, 
94-83,  94-84, 94-85, 94-86,  94-87,  94- 
88,  December  18,  1993. 

P  94-89,  December  19. 1993. 

P  94-90.  94-91,  94-92,  December  18, 
1993. 

P  94-93.  94-94. 94-95.  94-96,  94-97. 
December  20,  1993. 

P  94-98,  94-99,  94-100,  December  23. 
1993. 

P  94-101,  94-102. 94-103.  94-104, 
December  24,  1993. 

P  94-105. 94-106. 94-107, 94-108, 
94-109,  94-110,  94-111,  94-112,  94- 
113,  94-114,  December  25, 1993. 

P  94-115.  December  24, 1993. 

P  94-116,  December  26, 1993. 

P  94-117, 94-118, 94-119,  94-120, 
94-121,  94-122,  December  27, 1993. 

P  94-123,  94-124,  December  30, 1993. 

P  94-125,  94-126.  December  27. 1993. 

P  94-127,  December  30, 1993. 

P  94-128,  94-129,  December  26, 1993. 

P  94-130,  December  31,  1993. 

P  94-131,  94-132, 94-133,  94-134. 
94-135,  January  1.  1994. 

P  94-136,  94-137, 94-138,  94-139. 
January  2,  1994. 

P  94-140.  94-141. 94-142,  94-143, 
January  3, 1994. 

P  94-144, 94-145, 94-146,  94-147, 
94-148,  94-149, 94-150, 94-151,  94- 
152,  94-153,  94-154. 94-155.  94-156, 
94-157,  94-158. 94-159. 94-160,  94- 
161,  94-162.  94-163, 94-164,  94-165. 
94-166,  94-167, 94-168,  94-169,  94- 
170, 94-171, 94-172, 94-173.  94-174. 
January  6. 1994. 

P  94-175,  January  1,  1994. 

P  94-176,  94-177, 94-178,  94-179, 
94-180,  94-181, 94-182,  94-183.  94- 
184,  94-185,  94-186, 94-187,  94-188, 
94-189,  94-190.  94-191,  94-192,  94- 
193,  94-194,  94-195, 94-196.  94-197. 
94-198,  94-199,  94-200,  January  6, 
1994. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 


number  "IOPPTS-5 18291"  and  the 
specific  PMN  number  should  be  sent  to: 
Document  Control  Office(7407),  Office 
of  Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Rm.  ETG-099  Washington, 
DC  20460  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC,  20460  (202)  554-1404, 
TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC),  ETG-102  at  the  above  address 
between  12  noon  and  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays. 

P94-1 

Importer.  Confidential. 
Chemical.  (G)  Polymer  ester. 
Use/Import.  (G)  Industrial  lubricant. 
Import  range:  Confidential. 

P94-2 

Manufacturer  Confidential. 

Chemical.  (G)  Alkyl  phosphoric  acid 
ester. 

Use/Production.  (G)  Industrial 
lubricant.  Prod,  range:  Confidential. 

P»*-3 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphoric  acid 
ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P94--4 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphoric  acid 
ester  salts. 

Use/Production.  (G)  Fiber  treatment 
chemical.  Prod,  range:  Confidential. 

P94-6 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphoric  acid 
ester  salts. 

Use/Production.  (G)  Fiber  treatment 
chemical.  Prod,  range:  Confidential. 

P94-6 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phoshoric  acid 
ester  resin. 

Use/Production.  (S)  Fiber  treatment 
chemical.  Prod,  range:  Confidential. 

P9*-7 

Manufacturer.  Confidential. 


Chemical.  (G)  Alkyl  phosphoric  acid 
ester  resin. 

Use/Production.  (G)  Fiber  treatment 
chemical.  Prod,  range:  Confidential. 

P94-e 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphoric  acid 
ester  resin. 

Use/Production.  (G)  Fiber  treatment 
chemical.  Prod,  range:  Confidential. 

P94-0 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphoric  acid 
ester  salts. 

Use/Production.  (G)  Fiber  treatment 
cliemical.  Prod,  range:  Confidential. 

P  94-10 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphoric  acid 
ester  salts. 

Use/Production.  (G)  Fiber  treatment 
chemical.  Prod,  range:  Confidential. 

P94-11 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphoric  acid 
ester  salts. 

Use/Production.  (G)  Fiber  treatment 
chemical.  Prod,  range:  Confidential. 

P  94-12 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphoric  acid 
esters  salts. 

Use/Production.  (G)  Fiber  treatment 
chemical.  Prod,  range:  Confidential. 

P  94-13 

Importer.  Confidential. 

Chemical.  (G)  Hydrophilic  polymer 
dispersant. 

Use/Import.  (G)  Automotive  refinish 
exterior  coatings.  Import  range: 
Confidential. 

P  94-14 

Importer.  Confidential. 

Chemical.  (G)  Hydrophilic  polymer 
dispersant. 

Use/Import.  (G)  Automotive  refinish 
exterior  coating.  Import  range: 
Confidential. 

P  94-15 

Importer.  Confidential. 

Chemical.  (G)  Hydrophilic  polymer 
dispersant. 

Use/Import.  (G)  Automotive  refinish 
exterior  coating.  Import  range: 
Confidential. 

P 94-16 

Importer.  Confidential. 

Chemical.  (G)  Hydrophilic  polymer 
dispersant. 

Use/Import.  (G)  Automotive  refinish 
exterior  coating.  Import  range: 
Confidential. 
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Importer.  Confidential. 

Chemical.  (G)  Hydrophilic  polymer 
dispersant. 

Use/Import.  (G)  Automotive  refinish 
exterior  coating.  Import  range: 
Confidential. 

PM-18 

Importer.  Confidential. 

Chemical.  (G)  Cross-linked 
hydrophilic  latex. 

Use/Import.  (G)  Automotive  refinish 
exterior  coating.  Import  range: 
Confidential. 

P  »4-H 

Importer  Confidential. 

Chemical.  (G)  Cross-linked 
hydrophilic  latex. 

Use/Import.  (G)  Automotive  refinish 
exterior  coating.  Import  range: 
Confidential. 

P94-20 

Importer.  Confidential. 

Chemical.  (G)  Cross-linked 
hydrophilic  latex. 

Use/Import.  (G)  Automotive  refinish 
exterior  coating.  Import  range: 
Confidential. 

P94-21 

Importer.  Confidential. 

Chemical.  (G)  Cross-linked 
hydrophilic  latex. 

Use/Import.  (G)  Automotive  refinish 
exterior  coating.  Import  range: 
Confidential. 

PM-22 

Importer  Confidential. 

Chemical.  (G)  Cross-linked 
hydrophilic  latex. 

Use/Import.  (G)  Automotive  refinish 
exterior  coating.  Import  range: 
Confidential. 

P»4-23 

Importer  Confidential. 

Chemical.  (G)  Disubstituted  benzene 
acetic  acid. 

Use/Import.  (S)  Agricultural  chemical 
intermediate.  Import  range: 
Confidential. 

PM-24 

Manufacturer  High  Point  Chemical 
Company. 

Chemical.  (S)  Ethanaminium,  2- 
hydroxy-N,N-bis(2-hydroxyethyl),  N- 
ethyl-diester  with  C12-I8  fatty  acids. 
ethyl  sulfate  (salt). 

Use/Production.  (S)  Fiber  finish  on 
natural  and  synthetic  fibers  in  the 
textile  industry.  Prod,  range: 
Confidential. 

PM-2S 

Manufacturer  Confidential 


Chemical.  (G)  Polyamide  resin. 
Use/Ptoduction.  (G)  Paper  additive. 
Prod,  range:  Confidential. 

PM-26     I 

Manufacturer.  Avery  Dennison 
Chemical  Divison. 

Chemical.  (G)  Non-volatile  acrylic 
copolymer. 

Use/Production.  (G)  Pressure  sensitive 
adhesivi.  Prod,  range:  Confidential. 

P9«-fl7 

Importer  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Modified  polyurethane 
resin,  salt  (formate). 

Use/Import.  (G)  Component  of 
industrial  coatings.  Import  range: 
17.000-55,000  kg/yr. 

Importer  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Modified  bisphenol-/l- 
epoxide  resin. 

Use/Import.  (G)  Component  of 
industrial  coatings.  Import  range: 
17,000-87,500  kg/yr. 

PM-29    I 

Manufacturer  Confidential. 
Chenucal.  (G)  Dialkylmethylamine. 
Use/Ptoduction.  (G)  Pesticide 
intermediate.  Prod,  range:  Confidential. 

P»4-30 

Manufacturer  Confidential. 
Chemical.  (G)  Dialkylmethylamine. 
Vse/Pcoduction.  (G)  Pesticide 
intermediate.  Prod,  range:  Confidential. 

P»4-31     I 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  Polymeric  silicone 
blocked  copolymer  of  substituted  alkyl 
halide  a|id  aromatic  di-alcohol. 

Use/Ik-oduction.  (G)  Contained  use  in 
an  artic^  Prod,  range:  1.500-5.000  kg/ 

yr- 


Dite 


P94-32 

Impoker.  Arizona  Chemical 
Company. 

Chenitcal.  (G)  Tall  oil  alkyd  resin. 

Use/Import.  (G)  Formulate  coatings 
for  paint  and  specialty  companies. 
Import  Bange:  Confidential. 

P»4-33    I 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  polyether. 

Use/Production.  (S)  Resin  finishing 
system  for  cellulosic  textile.  Prod,  range: 
4.159-16,636  kg/yr. 

P94-34    I 

Maniifacturer  Great  Lakes  Chemical 
Corporation. 


Chemical.  (S)  2.4-Imidazohdinedione. 
bromochloro-5,5-dimethyl. 

Use/Production.  (G)  Resdential  or 
commercial  cleaner,  bleach,  or 
corrosion.  Prod,  range:  Confidential. 

P94-3S 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene  acrylic  polyol 
polymer. 

Use/Production.  (G)  Industrial  coating 
binder  component.  Prod,  range: 
Confidential. 

P94-36 

Importer  Confidential. 

Chemical.  (G)  Mixed  sodium/ 
ammonium  sah  of  substituted 
isophthalic  acid. 

Use/Import.  (G)  Dye.  Import  range: 
Confidential. 

P9«-3r 

Manufacturer  Uow  Coming 
Corporation. 

Chemical.  (G)  Fluoroalkyl 
mercaptoalkyi  siloxane. 

Use/Production.  (S)  Silicone 
crosslinker.  Prod,  range:  Confidential. 

P94-38 

Manufacturer  Interplastic 
Corporation. 

Chemical.  (G)  Vinyl  ester  resin. 

Use/Production.  (S)  Coating  and 
adhesive  resin.  Prod,  range: 
Confidential. 

P94-39 

Importer.  Angus  Chemical  Company. 

Chemical.  (G)A  (4,4-tetramethyl-2-(l- 
methylethyl)-N-(2-methyl-propylidene)- 
3-oxazolidineethanamine. 

Use/Import.  (S)  Coating  resin  and 
adhesive  resin.  Import  range:  50.000- 
230,000  kg/yr. 

P94-40 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  94-41 

Manufacturer  Confidential. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P  94-42 

Manufacturer  Agri  Sense  Division  of 
Biosys. 

Chemical.  (S)  3-Hydroxy-l-undecene. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  1,000-10.000  kg/yr, 

P94-43 

Manufacturer  Agri  Sense  Division  of 
Biosys. 
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Chemical.  (S)  (EM-Tridecenoic  acid. 
ethyl  ester. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  1.000-10XM)0  kg/yr. 

P94-44 

Manufacturer.  3M  Company. 

Chemical.  (G)  Polycaprolacetone 
polyurethane. 

Use/Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 

PM-«5 

Manufacturer.  Polycoat  Products 
Company. 

Chemical.  (G)  Hydrophilic. 
polyurethane  grouping  resin. 

Use/Production.  (S)  Hydrophilic 
polyurethane  resin  to  stop  water 
infiltration.  Prod,  range:  10,000  kg/yr. 

P94-4e 

Manufacturer.  3M  Company. 

Chemical.  (G)  Styrene  acryfonitrile 
polymer. 

Use/Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 

P  94-47 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane. 

Use/Production.  (S)  Isocyanate 
component  of  a  two  part  ureihane 
coating  system.  Prod,  range: 
Confidential. 

P94-48 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyuxethane. 

Use/Production.  (S)  Isocyanate 
component  of  a  two  part  urethane 
coating  system.  Prod,  range: 
Confidential. 

P94-49 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  acrylate/ 
methacrylate  polymer. 

Use/Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  15,000-30,000  kg/yr. 

P94-«0 

Manufacturer.  Hercules  Incorporated. 
Chemical.  (G)  Oligomeric  alkyl  ester. 
Use/Production.  (G)  Paper  making 
chemical.  Prod,  range:  Confidential. 

P 94-61 

Manufacturer.  Hercules  Incorporated. 
Chemical.  (G)  Oligomeric  alky!  ester. 
Use/Production.  (G)  Paper  making 
chemical.  Prod,  range:  Confidential. 

P94-62 

Manufacturer.  Hoechst  Celanese 
Cbrporation. 

Chemical.  (G)  Substituted  aromatic 
methyl  ether. 

Use/Production.  (S)  Captive 
intermediate.  Prod,  range:  5,000-10,000 
kg/yr. 


P94-63 

Manufacturer.  Hoechst  Crianese 
Corporation. 

Chemical.  (G)  Substituted  aromatic 
methyl  ether  salt. 

Use/Production.  (S)  Captive 
intermediate.  Prod,  range:  5,000-10,000 
kg/yr. 

P94-64 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Tri substituted 
naphthalene  disulfonic  acid  salt. 

Use/Production.  (S)  Reactive  dye  for 
cellulose.  Prod,  range:  5,000-25,000  kg/ 

P94-65 

Manufacturer.  Hoeciist  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted 
naphtalene  disulfonic  acid  salt. 

Use/Production.  (S)  Reactive  dye  for 
cellulose.  Prod,  range:  5,000-25,000  kg/ 

yr- 

P94-6e 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted 
naphthalene  disulfonic  acid  salt. 

Use/Production.  (S)  Reactive  dye  for 
cellulose.  Prod,  range:  5.000-25,000  kg/ 

yr- 

P  94-67 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted 
naphthalene  disulfcmic  acid  salt. 

Use/Production.  (S)  Reactive  dye  for 
cellulose.  Prod,  range:  5,000-25,000  kg/ 

yr- 

P94-68 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted 
naphthalene  disulfonic  acid  salt. 

Use/Production.  (S)  Reactive  dye  for 
cellulose.  Prod,  range:  5,000-23,000  kg/ 

yr- 

P  94-69 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Trisubstituted 
naphthalene  disulfonic  acid  salt. 

Use/Production.  (S)  Reactive  dye  for 
cellulose.  Prod,  range:  5,000-25,000 1^/ 

yr- 

P94-60 

Importer.  Exxon  Company. 

Chemical.  (G)  Trisubstituted 
naphthalene  disulfonic  acid  salt. 

Use/Production.  (G)  Synthetic 
lubricant  basestock.  Import,  range: 
Confidential 


P 94-61 

Manufacturer.  Hoechst  Celanese 
Corpcvation. 

Chemical.  (G)  Trisubstituted 
nafththalene  disulfonic  acid  sah. 

Use/Production.  (S)  Reactive  dye  for 
cellulose.  Prod,  range:  5,000-25,000  kg/ 

yr- 

P  94-62 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  amine  salt  of 
rosin. 

Use/Production.  (S)  Reactive  dye  for 
cellulose.  Prod,  range:  Confidential. 

P94-63 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin  metal  salt. 

Use/Production.  (S)  Rosin  salt  used  as 
tackifier/emulsifieT  in  adhesives.  Prod. 
range:  Confidential. 

P94-64 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin  metal  salt. 

Use/Production.  (S)  Rosin  salt  used  as 
tackifier/emulsifier  in  adhesives.  Prod. 
range:  Confidential. 

P94-66 

Manufacturer.  Confidential. 
Chemical.  (S)  Rosin  metal  salt 
Use/Production.  (S)  Rosin  salt  used  as 

tackifier/emulsifier  in  adhesives.  Prod. 

range:  Confidential. 

P94-66 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin  amine. 

Use/Production.  (S)  Rosin  salt  used  as 
tackifier/emulsifier  in  adhesives.  Prod. 
range:  Confidential. 

P94-67 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  amine  salt  of 
rosin. 

Use/Production.  (S)  Rosin  salt  used  as 
tackifier/emulsifier  in  adhesives.  Prod, 
range:  C(HifidentiaI.l95P  94-68 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  amine  salt  of 
rosin. 

Use/Production.  (S)  Rosin  salt  used  as 
tackifier/emulsifier  in  adhesives.  Prod. 
range:  Confidential. 

P94-69 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin  metal  salt. 

Use/Production.  (S)  Rosin  salt  used  as 
tackifier/emulsifier  in  adhesives.  Prod. 
range:  Confidential. 

P 94-70 

Manufacturer.  Confidential. 

Chemical.  (C)  Rosin  metal  salt. 

Use/Production.  (S)  Rosin  salt  used  as 
tackifier/emulsifier  in  adhesives.  Prod. 
range:  Confidential. 
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P»4-71 

Manufacturer.  Confidential. 

Chemical.  (G)  Tertiary  amine  salt  of 
rosin. 

Use/Production.  (S)  Rosin  salt  used  as 
tackifier/emuisifier  in  adhesives.  Prod, 
range:  Confidential. 

P94-72 

Manufacturer.  Confidential. 

Chemical.  (G)  Rosin  amine. 

Use/Production.  (S)  Rosin  salt  used  as 
tackifier/emuisifier  in  adhesives.  Prod, 
range:  Confidential. 

P 94-73 

Manufacturer.  Ranbar  Technology 
Inc. 

Chemical.  (G)  Chain  stopped  water 
reducible  alkyd  resin. 

Use/Production.  (S)  Component  of  a 
coating  to  be  applied  to  articles  of 
commerce.  Prod,  range:  100,000- 
600.000  kg/yr. 

P  94-74 

Importer.  Hoechst  Celanese 
Corporation. 

chemical.  (S)  Polymer  of  rosin, 
paraformaldehydes;  calcium  hydroxide; 
and  acetic  acid. 

Use/Import.  (S)  Printing  ink.  Import 
range:  Confidential. 

P  94-75 

Manufacturer  Hercules  Incorporated. 
Chemical.  (G)  Alkyl  ester. 
Use/Production.  (G)  Papermaking 
chemical.  Prod,  range:  Confidential. 

P 94-76 

Manufacturer.  Confidential. 
Chemical.  (G)  Phenolic  resin. 
Use/Production.  (G)  Metal  coatings. 
Prod,  range:  Confidential. 

P  94-77 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Poly(methacrylic-acid)- 
co-(acrylic-acid)-co-(ethylacrylate)-co- 
(diallylmaleate)-co-((methacyloyl- 
oxyethyl)-carbamate)-co-(alkyl(Ci4-Ci8)- 
oligoethylene  glycol  ether  crotonate. 

Use/Import.  (S)  Thickener  in  paint 
formulations.  Import  range:  4,000- 
38,000  kg/yr. 

P  94-78 

Manufacturer  Confidential. 

Chemical.  (G)  Hydroxylfunctional 
acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  125,000-208,330  kg/yr. 

P  94-79 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxylfunctional 
acrylic  polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  125.000-208,330  kg/yr. 


P94-e0 

Manufacturer  Confidential. 

Chertical.  (G)  Hydroxylfunctional 
acrylic  Ipolymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  125,00-208,330  kg/yr. 

P  94-61 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxylfunctional 
acrylic  jpolymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  125,000-208,330  kg/yr. 

P94-62 

Manufacturer  Confidential. 

Chemical.  (G)  Hydroxylfunctional 
acrylicjpolymer. 

Use/production.  (S)  Coatings.  Prod, 
range:  125,000-208.330  kg/yr. 

P94-63 

Manufacturer  Confidential. 

Cheipical.  (G)  Emulsifiable  modified 
dipheiWlmethane  diisocyanate. 

Use/production.  (G)  Urethane  coating 
component.  Prod,  range:  Confidential. 

P94-e4 

Importer.  Confidential. 

Chemical.  (G)  Meta-substituted 
benzerie. 

Use/Import.  (G)  Destructive  use. 
Import  range:  Confidential. 

P94-e5 

Markifacturer.  Confidential. 

Chemical.  (G)  Polyurethane. 

Use^roduction.  (S)  Isocyanate 
component  of  a  two  part  urethane 
coating  system.  Prod,  range: 
Conficfential. 

P94-e6 

Importer.  Confidential. 
Cheifiical.  (G)  Polyurethane. 
Use^mport.  (G)  Binder  of  printing 
ink.  In^port  range:  Confidential. 

P94-e7_ 

ufacturer  Confidential. 

lical.  (G)  Dimethylpolysiloxane 
tmer. 

^reduction.  (G)  Foam  control 
agent  and  surfactant.  Prod,  range: 
Confidential. 

P94-68 

Importer  DIG  Trading  (U.S.A.),  Inc. 

Chehiical.  (G)  Polythioethersulfone. 

IJsellmport.  (G)  Polythioethersulfone 
copolymer  for  engineering  plastics. 
Import  range:  Confidential. 

P  94-69 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixture  of  reaction 
products  of  aliphatic  isocyanate; 
oxirane,  methyl-,  polymer  with  oxirane; 
polylaixy-l,4-butanediyl)-2-hydro-w- 


hydroxy;  capped  with  hydroxyethyl 
aery  late  and  hydroxyethyl 
methylacrylate. 

Use/Production.  (S)  Baking  for 
graphic  arts  printing  plate.  Prod,  range: 
Confidential. 

P94-90 

Manufacturer  Confidential. 

Chemical.  (G)  Polyether  polyurethane. 

Use/Production.  (S)  Polymer  for 
coatings,  inks,  and  adhesive 
formulations.  Prod,  range:  Confidential. 

P  94-91 

Manufacturer  Angus  Chemical 
Company. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (S)  Chemical  process 
intermediate.  Prod,  range:  Confidential. 

P94-92 

Manufacturer  Angus  Chemical 
Company. 

Chemical.  (G)  Aryl  substituted 
alkylamine. 

Use/Production.  (S)  Chemical  process 
intermediate.  Prod,  range:  Confidential. 

P94-93 

Importer  Confidential. 

Chemical.  (G)  Saturated  polyester 
resin  etherified  with  bisphenol  A. 

Use/Import.  (G)  Raw  material  for 
coatings  for  cans  and  closures.  Import 
range:  Confidential. 

P94-94 

Importer  Confidential. 

Chemical.  (G)  Fatty  acid  modified 
epoxy  resin. 

Use/Import.  (G)  Raw  material  for  use 
in  coating  for  cans  and  closures.  Import 
range:  Confidential. 

P94-95 

Manufacturer  Confidential. 

Chemical.  (G)  Acrylate  polyester 
resin. 

Use/Production.  (G)  Raw  material  for 
use  in  coating  for  cans  and  closures. 
Prod,  range:  Confidential. 

P94-96 

Importer  Confidential. 

Chemical.  (G)  Saturated  polyester 
resin. 

Use/Import.  (G)  Raw  material  for  use 
in  coating  for  cans  and  closures.  Import 
range:  Confidential. 

P  94-97 

Importer  Nissho  Iwai  American 
Corporation. 

Chemical.  (S)  Lithium  hexafluoro 
phosphate. 

Use/Import.  (S)  Electolytic  salt 
present  in  lithium  polymer  battery. 
Import  range:  3,000-10,000  kg/yr. 

P94-98 

Manufacturer  Confidential. 
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Chemical.  (G)  Cyc^oalkene-acetic  acid, 
(acetyloxy)-alkyl  substituted,  alky  ester. 

Use/Production.  (S)  Site  limited 
intermediate.  Prod,  range:  Confidential. 

P94-99 

Importer.  Wacker  Chemicals  (USA), 
Inc. 

Chemical.  (G)  Sulfonate,  carboxylic 
acid  and  hydroxyl  group  containing 
vinylacetate. 

Use/Import.  (S)  Antistatic 
polyelectrolyte  in  photographic 
emulsions  rheologic  additive  in 
photographic  emulsions.  Import  range: 
Confidential. 

P  94-100 

Manufacturer.  Confidential. 

Chemical.  (G)  Nonylphenol  capped 
polyurethane  prepolymer. 

Use/Production.  (G)  Primer  for  metals 
(open  non-dispersive  use).  Prod,  range: 
Confidential. 

P  94-101 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
isothiazolanthracene. 

Use/Import.  (G)  A  dyestuff  for  fibers. 
Import  range:  Confidential. 

P  94-102 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G) 
Dialkylaminophenylimino  substituted 
naphthalene  carboxamide. 

Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  1.500-7,000  kg/ 

P  94-103 

Importer.  Confidential. 

Chemical.  (G)  Fatty  acid  modified 
polyester. 

Use/Import.  (G)  Paint  additive  for 
open,  non -dispersive  use.  Import  range: 
Confidential. 

P  94-104 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of  acrylic 
methacrylate  esters  with  cyclic  vinyl 
compounds. 

Use/Production.  (G)  Paint  additive  for 
open,  non-dispersive  use.  Prod,  range: 
Confidential. 

P  94-105 

Manufacturer.  3M  Company. 

Chemical.  (G)  Substituted  succinate 
hydroxyester. 

Use/Production.  (G)  Structural 
adhesive.  Prod,  range:  Confidential. 

P  94-106 

Manufacturer.  Strem  Chemicals,  Inc. 
Chemical.  (S) 
Tetrakis(dimethylamino)titanium  (IV). 


Use/Production.  (G)  Mcmoelectronics 
metal  film  processc»-  (destritctive  use). 
Prod,  range:  Confidential. 

P  94-107 

Manufacturer.  Confidential. 
Chemical.  (S)  Rosin  amine  salt 
Use/Production.  (S)  Rosin  salt  used  as 

tackifier/emulsifier  in  adhesives.  Prod. 

range:  Confidential 

P94-ioe 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified 
polymethylene  polyphenyl  isocyanate. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

P  94-109 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polj-methyl 
polyphenyl  isocyanate. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

P  94-110 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified 

polymethylene  polyphenyl  isocyanate. 
Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

P  94-111 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified 
polymethylene  polyphenol  isocyanate. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

P  94-112 

Manufacturer.  Confidential. 

Chemical.  (G)  2-Propenamine. 
copolymer  w^ith  cationic  monomer. 

Use/Production.  (S)  Retention/ 
drainage  aide  in  papermaking  and 
industrial  wastewater  flocculant.  Prod, 
range:  Confidential. 

P  94-113 

Manufacturer.  Confidential. 

Chemical.  (G)  2-Propenamide. 
terpolymer  with  cationic  monomers. 

Use/Production.  (S)  Retention/ 
drainage  aide  in  papermaking  and 
industrial  waterwaste  flocculant.  Prod, 
range:  Confidential. 

P  94-115 

Manufacturer.  Texaco  Fuel  and 
Marine  Marketing  Dept. 

Chemical.  (S)  Re-refined  vacuum 
distillate  obtained  by  refining  waste  oils 
without  hydrotreating,  composed  of 
C^o-Cso-  with  viscosity. 

Use/Production.  (S)  Asphalt  extender. 
Prod,  range:  132.mm-165mm  kg/yr. 

P  94-116 

Manufacturer.  Henkel  Corporation. 
Chemical.  (S)  Titanium  catalyst 
supported  on  spherical  day  beads. 


Use/Production.  (S)  Catalyst  for 
esterificatiwL  Prod,  range:  Qxifidential. 

P  94-117  • 

Importer.  Confidential. 
Chemical.  (G)  Azo  reactive  dyestuff. 
Use/Import.  (G)  Open,  non-dispersive. 
Import  range:  Cwifidential. 

P  94-118 

Importer.  Confidential 
Chemical.  (G)  Azo  reaction  dyestuff. 
Use/Import.  (G)  Open,  non-dispeisive. 
Import  range:  Confidential. 

P94-1t« 

Importer.  Confidential. 
Chemical.  (G)  Azo  reactive  dyestuff. 
Use/Import.  (G)  Open,  non-dispersive. 
Import  range:  Confidential. 

P  94-120 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyacrylic  in 
2-butanol. 

Use/Production.  (G)  Paint  additive  for 
open,  non-dispersive  use.  Prod,  range: 
Confidential. 

P  94-121 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyacrylate 
in  oryanic  solvent. 

Use/Production.  (G)  Paint  additive  for 
open,  non-dispersive  use.  Prod,  range: 
Confidential 

P94-122 

Manufacturer.  Confidential. 

Chemical.  (G)  Phosphinic  acid. 

Use/Production.  (G)  Chemical 
reactant  having  a  destructive  use.  Prod, 
range:  425-600  kg/>T. 

P  94-123 

Importer.  Confidential. 

Chemical.  (G)  Hydroxyfunctional 
acrylatic  polymer. 

Use/Import.  (G)  Automative  refinish 
exterior  coating.  Import  range: 
Confidential. 

P  94-124 

Man u/ac/urer  DIG  Training  (USA),  Inc 
Chemical.  (G)  Anioic  fiuoro  surfece 

agent. 
Use/Import.  (G)  Sur£ace  active  agent. 

Prod,  range:  Confidential. 

P  94-125 

Importer.  Mitsui  Petrochemicals 
(America),  Ltd. 

Chemical.  (G)  Hydrocarbons,  (lr^», 
Cj-rich  polymer  vrith  aromatic 
hydrocarbons. 

Use/Import.  (G)  Material  for 
adhesives.  Import  range:  Confidential. 

P  94-126 

Importer.  Mitsui  Petrochemicak 
(America),  Ltd. 
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Chemical.  (G)  Hydrocarbons,  C4-8. 
Cj  -rich  polymer  with  aromatic. 

Use/Import.  (G)  Material  for 
adhesives.  Import  range:  Confidential 


P  94-127 


Manufacturer.  DuPont  Company. 

Chemical.  (G)  Amine  salt  of  alkyd 
alcohols/P205  reaction  products. 

Use/Production.  (G)  Metal  surface 
treatment.  Prod,  range:  Confidential. 


P  94-128 


Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
styrene  acrylic  copolymer. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  Confidential. 

P  94-129 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
styrene/acrylic  polymer. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  Confidential. 

P  94-130 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Copolyester. 

Use/Production.  (G)  General  purpose 
molding  resin.  Prod,  range: 
Confidential. 

P  94-131 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixture  of  carboxylic 
acids,  esters,  alcohols,  hydrocarbons. 

Use/Production.  (G)  Feedstock  for 
lubricant  base  oils;  destructive  use. 
Prod,  range:  Confidential. 

P  94-132 

Manufacturer.  Confidential. 

Chemical.  (S)  Organosilane  alkoxy 
ester. 

Use/Production.  (G)  Component  of 
adhesive  formulation.  Prod,  range: 
Confidential. 

P  94-133 

Importer.  Batrlocher  USA/Joint 
Venture. 

Chemical.  (S)  Stannane.  dibutylbis  (1- 
oxoisoctadecyU,  oxy). 

Use/Impcrt.  (S)  Stabilizer  for  PVC 
foam.  Import  range:  400-1,000  kg/yr. 

p  94-134 

importer.  Confidential. 

Chemical.  (G)  Copper 
hexacyanoferrate  of  xanthene  dyestuff. 

Use/Import.  (G)  Open,  non-dispersive. 
Import  range:  Confidential. 

p  94-135 

Manufacturer.  E.  I.  du  pont  de 
Nemours  &  Company,  Inc. 

Chemical.  (G)  Hydroxyarylsulfone 
condensation  polymers. 


Use/production.  (G)  Topical  finish  for 
textile.  Prod,  range;  Confidential. 

P  94-138 

Man\ifacturer.  Ciba-Geigy 
Corporation. 

Cheipical.  (S)  Benzenepropanoic  acid, 
3,5-bis!(l,l-dimethylethyl)-4-ydroxy-, 
methyl) ester,  reaction  product  with 
sodiuni  hydrogen  sulfate. 

Use/production.  (S)  Intermediate. 
Prod,  rfinge:  Confidential. 

P  94-137 

Impdrter.  Ciba  Geigy  Corporation. 

Cherpical.  (G)  Sulfonated  copper 
phthal<K:yanine  derivative,  amine  salt. 

Use/tmport.  (G)  Paper  dye.  Import 
range:  Confidential. 

P94-13d 

Manufacturer.  Eastman  Chemical 
Company. 

•:  <:he&iical.  (S)  Ethanol,  2-(2-(2- 
propo)^ethoxy)ethoxy)-. 

Use/production.  (S)  Component  of 
brake  fjuid.  Prod,  range:  Confidential. 

P  94-139 

Manufacturer.  Confidential. 

Chemical.  (Gj  Modified  acrylic 
polymir. 

Use/Production.  (G)  Open,  non- 
disper!  ive  use.  Prod,  range: 
Confid  jntial. 

P94-14* 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Company. 

Chenical.  (G)  Polyepichorohydrin 
derivative. 

Use^oduction.  (S)  Chemical 
intermfediate.  Prod,  range:  Confidentia'l. 

P  94-141 

Man  jfacturer.  Minnesota  Mining  & 
Manufiicturing  Company. 

Chenical.  (G)  Polyepichlorohydrin 
diol. 

U.'io/  Production.  (S)  Chemical 
interm  jdiate.  Prod,  range:  Confidential. 

P  94-142 

Man  ifacturer  Minnesota  Mirirg  & 
Manuf  icturing  Company. 

Chei  veal.  (G)  Glycidal  azide 
polym  irs. 

Use/  Production.  [G]  Binder.  Prod, 
range:  Confidential. 

P94-14J 

S'an  jfacturer.  Minnesota  Mining  & 
Manuf  icturing  Company. 

Chei  lical.  (G)  Glycidal  azide 
poiymijrs. 

Use/Production.  (G)  Binder.  Prod, 
range:  Cenfidential. 

P  94-144 

Importer.  Confidential. 


Chemical.  (G)  Fluorinated  acrylic 
copolymer. 

Use/Import.  (G)  Oil  and  water 
proofing  agent.  Import  range: 
Confidential. 

P  94-145 

Manufacturer.  Courtaulds  Aerospace. 

Chemical.  (G)  Epoxy  resin  alkylated 
phenolic  polyamine  adduct. 

Use/Production.  (S)  Curing  agent  for 
epoxy  based  paints.  Prod,  range: 
Confidential. 

P  94-146 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  Intermediates  in 
the  manufacture  of  modified  maleated. 
Prod,  range:  Confidential. 

P  94-147 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-148 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  muludted 
rosin  salts. 

Use/Production.  (S)  The  P.MN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  rangu: 
Confidential. 

P  94-149 

Manufacturer.  Confide.T.iai. 

Chemical.  (G)  Modified  ma'f  ^ted 
rosin  salts. 

Use/Production.  (S)  The  PM.\ 
substances  function  as  isciait:d  diRmical 
intermedijtes  in  the  manufdciiire  of 
modified  maleated.  Prod,  riiiij^e: 
Confidential. 

P  94-150 

Manufacturer.  Confident inl. 

Chemirnl.  (G)  Modified  tt:.-'     '    ' 
rosin  salts. 

Use/Production.  (S)  The  FNi:\' 
substance-,  function  a:;  ;:;cla';nd  chemical 
intermediates  in  the  maniif-)i  y^-.''^  of 
modified  maleated.  Prod  ran^r: 
Confidential. 

P  94-151 

Manufacturer.  Conndh.ntial. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 
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PM-152 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-153 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-154 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-155 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-166 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  funrtion  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-157 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-158 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-159 

Manufacturer.  Confidential. 


Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-160 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-161 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  fuiiction  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-162 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-163 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-164 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P 94-165 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-166 

Manufacturer.  Confidential. 


Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-167 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-168 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-169 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-170 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-171 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-172 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-173 

Manufacturer.  Confidential. 
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Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-174 

Manufacturvr.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-175 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-176 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-177 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-178 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  salts. 

Use/Production.  (S)  The  PMN 
substances  function  as  isolated  chemical 
intermediates  in  the  manufacture  of 
modified  maleated.  Prod,  range: 
Confidential. 

P  94-179  Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
sub.stances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-180 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 


Usi/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publipation  gravure  printing  inks.  Prod, 
rangec  Confidential. 

P  94-111 

Manufacturer.  Confidential. 

Chi  mical.  (G)  Modified  m»leat,ed 
rosin  calcium  sah. 

Use/Production.  (S)  The  PMN 
subst  mces  function  as  binders  in 
publi  :ation  gravure  printing  inks.  Prod, 
range;  Confidential. 

P  94-1  12 

Ma  lufacturer.  Confidential. 

C/i(  mical.  (G)  Modifed  maleated 
rosin  calcium  salt. 

t/s<  '/Production.  (S)  The  PMN 
substences  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
rangek  Confidential. 

P  94-1^3 

Makiufacturer.  Confidential. 

Chtmical.  (G)  Modified  maleated 
rosinj  calcium  salt. 

Vslt/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publipation  gravure  printing  inks.  Prod, 
rangec  Confidential. 

P  94-1^4 

Mcmnfacturer.  Confidential. 

Chtmical.  (G)  Modified  maleated 
rosin  calcium  salt. 

Vs(  '/Production.  (S)  The  PMN 
subst  inces  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range :  Confidential. 

P  94-1  IS 

Ma  aufacturer.  Confidential. 

Ch  •mical.  (G)  Modified  maleated 
rosin  calcium  salt. 

Vs^/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publi  :ation  gravure  printing  inks.  Prod, 
range;  Confidential. 

P94-1» 


Man 


rosin 


ufacturer.  Confidential. 
Chemical.  (G)  Modified  maleated 

calcium  salt. 
Ust  '/Production.  (S)  The  PMN 
substpnces  function  as  binders  in 


Prod. 


publication  gravure  printing  inks 
range:  Confidential. 

P94-1J7 

Ma  nufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin  calcium  salt. 

[/si  '/Production.  (S)  The  PMN 
subst  inces  function  as  binders  in 
publi  ::ation  gravure  printing  inks.  Prod. 
ranget  Confidential. 

P  94-188 
Manufacturer.  Confidential. 


Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-189 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-190 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-191 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-192 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-193 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-194 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  clcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-195 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  clcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P94-19« 

Manufacturer.  Confidential. 
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Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravoire  printing  inks.  Prod, 
range:  Confidential. 

P  94-197 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  clacium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-198 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P  94-199 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcuim  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

P94-200 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  maleated 
rosin,  calcium  salt. 

Use/Production.  (S)  The  PMN 
substances  function  as  binders  in 
publication  gravure  printing  inks.  Prod, 
range:  Confidential. 

List  of  Subjects 

Environmental  protection, 
Premanufacture  notification. 

Dated:  April  7.  1994. 
Frank  V.  Caesar. 

Acting  Director.  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Dtx:.  94-9291  Filed  4-15-94:  8:45  am) 

BILUNG  CODE  656(V<50-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2004] 

Petitions  for  Reconsideration  of 
Actions  in  Rulemaking  Proceedings 

April  13,  1994. 

Petitions  for  reconsiderations  and 
clarifications  have  been  filed  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 


available  for  viewing  and  copying  in 
room  239, 1919  M  Street,  NW., 
Washington,  tx:  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc  (202)  857-3800.  Opposition  to 
these  petitions  must  be  filed  May  3. 
1994.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Transport  Rate  Structure  and 
Pricing. 

Number  of  Petitions  Filed:  3. 
Federal  Communications  Commission. 
William  F.  Caton, 

Acting  Secretary: 

IFR  Doc.  94-9258  Filed  4-15-94;  8:45  am] 

BILUNG  CODE  6712.«1^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Privacy  Act  of  1974;  Amendment  to  an 
Existing  System  of  Records 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Notice  of  amendment  to  an 
existing  system  of  records— "Insured « 
Bank  Liquidation  Records  System".    ^ 

SUMMARY:  As  part  of  an  ongoing 
examination  of  the  FDIC's  systems  of 
records,  the  Insured  Bank  Liquidation 
Records  System  has  been  reviewed  for 
compliance  with  the  Privacy  Act  of 
1974.  5  U.S.C.  552a.  Minor  amendments 
have  been  made  that  will  more 
accurately  describe  the  following 
categories  in  this  system  or  records: 
system  location,  retrievability.  and 
system  manager(s)  and  address. 
EFFECTIVE  DATE:  April  18,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  N.  Ottie.  Attorney.  FDIC,  550- 
17th  Street  NW..  Washington.  DC  20429. 
(202) 898-6679. 

SUPPLEMENTARY  INFORMATION:  The 
FDIC's  system  of  records  entitled 
"Insured  Bank  Liquidation  Records 
System"  is  being  amended  to  more 
accurately  describe  its  contents.  These 
modifications  update  descriptions  in  the 
system  location  as  well  as  the  system 
manager  and  address  categories  to 
reflect  organizational  changes  within 
the  FDIC.  The  retrievability  category 
adds  the  use  of  financial  institution 
numbers  to  facilitate  retrieval  of  records 
in  this  system. 

Accordingly,  the  Board  of  Directors  of 
the  FDIC  amends  the  "Insured  Bank 
Liquidation  Records  System"  to  read  as 
follows: 


FDIC  30-64-0013 
SYSTEM  NAME: 

Insured  Bank  Liquidation  Records 
System.  (Complete  text  appears  at  53  FR 
12816.  April  19. 1988;  amended  at  53 
FR  23309.  June  21. 1988). 

SYSTEM  LOCATION: 

Designated  FDIC  ser\'ice  centers, 
consolidated  field  offices,  and  sites  of 
failed  FDIC-insured  institutions.  A  list 
of  the  designated  locations  is  available 
from  the  Chief  of  Policy  and  Planning, 
Operations  Branch.  Division  of 
Depositor  and  Asset  Services.  FDIC. 
550-17th  Street  NW..  Washington.  DC 
20429. 


POLICIES  AND  PRACTICES  FOB  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


RETRIEVABtUTY: 

Indexed  by  financial  institution 
number,  name  of  failed  or  assisted 
insured  institution,  and  by  name  of 
individual. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  appropriate  FDIC  regional 
director  for  records  maintained  in  FDIC 
service  centers,  consolidated  field 
offices,  and  sites  of  failed  FDIC-insured 
institutions. 
•        •        •        •        • 

By  direction  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  12th  day  of 
April,  1994. 

Federal  Deposit  Insurance  Corpordtion. 

Robert  E.  Feldman, 

Acting  Executive  Secretary. 

IFR  Doc.  94-9277  Filed  4-17-94:  8:45  ami 

BILLING  CODE  6714-Ol-P 


FEDERAL  RESERVE  SYSTEM 

First  Midwest  Corporation  of  Delaware; 
Notice  of  Application  To  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
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holding  companies.  Unles.s  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  v^iting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  he  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  9, 1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  First  Midwest  Corporation  of 
Delaware,  Melrose  Park,  Illinois;  to 
engage  de  novo  through  its  subsidiary 
Midwest  Trust  Services,  Inc.,  Elmwood 
Park,  Illinois,  in  accepting  and 
executing  trusts  and  carrying  on  a 
general  trust  company  business 
pursuant  to  §  225.25(b)(3)  of  the  Board's 
Regulation  Y.  These  activities  are 
intended  to  serve  the  Chicago 
metropolitan  area  including  Cook,  Lake, 
Will,  DuPage  and  McHenry  Counties. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  12. 1994. 

Jennifer  ].  Johiison, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  94-9238  Filed  4-15-94;  8:45  am] 

BILLING  COOC  821CM31-f 


Keystone  Financial,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 


CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  s#t  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applifcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
insp^tion  at  the  offices  of  the  Board  of 
Govebiors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Boar4  of  Governors.  Any  comment  on 
an  aj^plication  that  requests  a  hearing 
mustjinclude  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  liaa  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  i4  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Urdess  otherwise  noted,  comments 
regarding  each  of  these  applications 
mustjbe  received  not  later  than  May  12, 
1994. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

J.  keystor^e  Financial,  Inc., 
Harrisburg,  Pennsylvania;  to  merge  with 
The  Frankford  Corporation, 
Philadelphia.  Pennsylvania,  and  thereby 
indirpctly  acquire  Frankford  Trust 
Company,  Philadelphia,  Pennsylvania. 

B.  federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  ByTd  Street, 
Richmond,  Virginia  23261: 

J.  City  Holding  Company,  Charleston, 
West  Virginia;  to  acquire  100  percent  of 
the  vpting  shares  of  Lincoln  Savings 
Bank,  Carnegie,  Pennsylvania. 

C  "ederalReserve  Bank  of  Chicago 
(Jami  s  A.  Bluemle,  Vice  President)  230 
Sout  1  LaSalle  Street,  Chicago,  Illinois 
6069 ): 

1.  heritage  Financial  Services,  Inc., 
Tini<  y  Park,  Illinois;  to  acquire  100 
perci  nt  of  the  voting  shares  of 
Midbthian  State  Bank,  Midlothian, 
lllini  is. 

2.  r/ie  Second  Fourth  Street  Financial 
Corp  ,  Pekin,  Illinois;  to  become  a  bank 
hold  ng  company  by  acquiring  100 
pero  nl  of  the  voting  shares  of  Herget 
Fina  icial  Corp.,  Pekin.  Illinois;  and 
then  by  indirectly  arquire  The  Herget 
Natii  inal  Bank  of  Pekin,  Pekin,  Illinois. 

D.  Federal  Reserve  Bank  of 
Mini  leapolis  (James  M.  Lyon,  Vice 
Pres  dent)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  "^.B.  Financial  Services,  Inc., 
Gree  ibush,  Minnesota;  to  become  a 
banl<  holding  company  by  acquiring  60 


percent  of  the  voting  shares  of 
Greenbush  Bancshares,  Inc.,  Greenbush, 
Minnesota,  and  thereby  indirectly 
acquire  Greenbush  State  Bank, 
Greenbush,  Minnesota. 

E.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

J.  First  Bancorp.  Inc.,  Denton,  Texas; 
to  acquire  100  percent  of  the  voting 
shares  of  Bedford  National  Bank, 
Bedford,  Texas. 

2.  First  Delaware  Bancorp,  Inc., 
Dover,  Delaware;  to  acquire  100  percent 
of  the  voting  shares  of  Bedford  National 
Bank,  Bedford,  Texas. 

3.  Texas  Financial  Bancorporation, 
Inc.,  Minneapolis,  Minnesota;  to  acquire 
100  percent  of  the  voting  shares  of 
Bedford  National  Bank,  Bedford,  Texas. 

F.  Federal  Reserve  Bank  of  San  ^ 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  First  Commercial  Bank,  Taipei, 
Taiwan;  to  become  a  bank  holding  by      i 
acquiring  100  percent  of  the  voting 
shares  of  FCB  Taiwan  California  Bank, 
San  Gabriel  Valley,  California,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
.System.  April  12, 1994. 

Jennifier  J.  Johnson,  • 

Associate  Secretary  of  the  Board. 
IFR  Doc.  94-9239  Filed  4-15-94:  8:45  am) 
BILUNQ  CODE  621(M>1-f 


Jack  A.  and  Tom  E.  Marantz;  Change 
in  Bank  Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  18l7(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  hank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  181 7{j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested  < 

persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  May  9, 1994. 

A.  Federal  Reserve  Back  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
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South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Jack  A.  and  Tom  E.  Marantz, 
Springfield,  Illinois;  to  acquire  27.74 
percent  of  the  voting  shares  of  Spring 
Bancorp.  Inc.,  Springfield,  lUinois,  and 
thereby  indirectly  acquire  Bank  of 
Springfield,  Springfield.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  12, 1994. 
Jennifer  J.  lohnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-9240  Filed  4-15-94;  8:45  am] 

BILLING  COOC  e21»«1-f 


Mellon  Bank  Corporation;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  apphed  under  §  225.23(a)(2)  or  (f) 
of  the  Board  s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  vmtten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  3, 1994. 


A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1 .  Mellon  Bank  Corporation, 
Pittsburgh,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  Belden 
and  Associates  Investment  Counsel.  San 
Francisco,  California,  and  thereby 
engage  in  investment  advisory  services 
pursuant  to  §  225.25(b)(4)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  12. 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  94-9241  Filed  4-15-94;  8:45  am] 

BILUNG  CODE  621&«1-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Meeting  of  the  National  Advisory 
Council  for  Health  Care  Policy, 
Research,  and  Evaluation 

AGENCY:  Agency  for  Health  Care  Policy 
and  Research.  HHS, 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  this  notice  announces  a  meeting  of 
the  National  Advisory  Council  for 
Health  Care  Policy,  Ilesearch.  and 
Evaluation. 

DATES:  The  meeting  will  be  open  to  the 
public  on  Tuesday,  May  17, 1994,  from 
9:30  a.m.  to  3  p.m. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S. 
Code,  and  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  a  meeting 
closed  to  the  public  will  be  held  on  May 
17, 1994.  from  3:15  p.m.  to  5  p.m.  to 
review,  discuss,  and  evaluate  grant 
applications.  The  discussion  and  review 
of  grant  applications  could  reveal 
confidential  personal  information,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Madison  Hotel.  1177  15th  Street 
NW..  Washington.  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  L.  Queenan,  Executive 
Secretary  of  the  Advisory  Council  at  the 
Agency  for  Health  Care  Policy  and 
Research.  2101  East  Jefferson  Street 
Suite  603,  Rockvilie,  Maryland  20852, 
(301)594-1459. 

In  addition,  if  sign  language 
interpretation  or  other  reasonable 


accommodation  for  a  disability  is 
needed,  please  contact  Linda  Reeves, 
the  Assistant  Administrator  for  Equal 
Opportunity,  AHCPR,  on  (301)  594- 
6666  no  later  than  May  2, 1994. 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Section  921  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c)  establishes 
the  National  Advisory  Council  for 
Health  Care  Policy,  Research,  and 
Evaluation.  The  Council  provides 
advice  to  the  Secretary  and  the 
Administrator,  Agency  for  Health  Care 
Policy  and  Research  (AHCPR),  on 
matters  related  to  the  activity  of  AHCPR 
to  enhance  the  quality,  appropriateness, 
and  effectiveness  of  health  care  services 
and  access  to  such  services  through 
scientific  research  and  the  promotion  of 
improvements  in  clinical  practice  and 
the  organization,  financing,  and  delivery 
of  health  care  services. 

The  Council  is  composed  of  public 
members  appointed  by  the  Secretary. 
These  members  are: 
Linda  H.  Aiken,  Ph.D.;  Edward  C 

Bessey,  M.B.A.;  Marian  F.  Bishop. 

Ph.D.;  Linda  Bumes  Bolton,  Dr.P.H.; 

Joseph  T.  Curti.  M.D.;  John  W. 

Danaher,  M.D.;  David  E.  Hayes- 

Bautista.  Ph.D.;  William  S.  Kiser. 

M.D.;  Kermit  B.  Knudsen,  M.D.; 

Norma  M.  Lang,  Ph.D.;  Barbara  }. 

McNeil,  M.D..  Ph.D.;  Walter  J. 

McNemey,  M.H.A.;  Lawrence  H. 

Meskin,  D.D.S.,  Ph.D.;  Theodore  J. 

Phillips.  M.D.;  Louis  F.  Rossiter. 

Ph.D.;  Barbara  Starfield,  M.D.;  and 

Donald  E.  Wilson,  M.D. 

There  also  are  Federal  ex  officio 
Members.  These  members  are: 

Administrator,  Substance  Abuse  and 
Mental  Health  Services  Administration; 
Director,  National  Institutes  of  Health: 
Director,  Centers  for  Disease  Control 
and  Prevention;  Administrator,  Health 
Care  Financing  Administration; 
Commissioner,  Food  and  Drug 
Administration;  Assistant  Secretary  of 
Defense  (Health  Affairs);  and  Chief 
Medical  Director,  Department  of 
Veterans  Affairs. 

II.  Agenda 

On  Tuesday.  May  17, 1994,  the  open 
portion  of  the  meeting  will  begin  at  9:30 
a.m.  with  the  call  to  order  by  the 
Council  Chairman.  PhiUp  R.  Lee,  MJ3.. 
^sistant  Secretary  for  Health. 
Elepartment  of  Health  and  Human 
Services  will  address  the  Council  on  the 
future  of  the  Public  Health  Ser\'ice  and 
Health  Care  Reform.  The  Administrator, 
AHCPR.  will  conclude  the  morning 
meeting  with  an  update  on  AHCPR 
activities. 
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In  the  afternoon  the  Council  will 
discuss  Health  Care  Reform  and  the  role 
of  AHCPR.  The  open  meeting  will 
adjourn  at  3  p.m.  The  Council  will  begin 
the  closed  portion  of  the  meeting  to 
review  grant  applications  from  3:15  p.m. 
to  5  p.m.  The  meeting  will  then  adjourn 
at  5  p.m. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  11, 1994. 
J.  Jarrett  Clinton, 

Administrator 

IFR  Doc.  94-9306  Filed  4-15-94;  8:45  ami 

WLUNG  CODE  4160-«»-P 


Administration  on  Aging 

Public  Information  Collection 
Requirements  Submitted  to  ttie  Office 
of  Management  and  Budget  (0MB)  for 
Clearance 

AGENCY:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA), 
Department  of  Health  and  Human 
Services,  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  in  compliance  with  the 
Paperwork  Reduction  Act  (Public  Law 
96-511). 

Title  of  Information  Collection: 
Elderly  Nutrition  Program  Evaluation. 

Type  of  Request:  New. 

Use:  To  describe  the  characteristics  of 
participants  in  nutrition  programs  under 
the  Older  Americans  Act,  assess  the 
impact  of  the  program  on  participants, 
determine  the  efficiency  of  the 
program's  administrative  and  service 
delivery  elements,  and  to  assess  funding 
sources  and  adequacy,  based  on  data 
collected  from  organizations  in  the 
aging  network,  elderly  participants,  and 
non-participants,  monitor  program 
operations,  growth  and  results  of  Title 
VI  funded  activities,  and  to  provide 
information  for  responses  to  inquiries. 

Frequency:  One  time. 

Respondents:  State  and  local  officials, 
service  providers,  program  participants 
and  non-participants. 

Estimated  Number  of  Responses: 
8300. 

Total  Estimated  Burden  Hours:  6,257. 

Additional  Information  or  Comments: 
Contact  David  Bunoski  of  the  Executive 
Secretariat  in  the  Administration  on 
Aging  on  (202)  260-0669  for  further 
information.  Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Eydt,  New  Executive  Office 
Building,  room  3208,  Washington,  DC 
20503. 


Dated  April  11, 1994. 
Fernando  M.  Torres-Gil, 

Assistaht  Secretary  for  Aging. 

(FR  Doc  94-9185  Filed  4-15-94;  8:45  am) 

BILUNC  CODE  41S0-0«-U 

Food  and  Drug  Administration 
[Docket  No.  94F-0090] 

Shell  Oil  Co.;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Adminiistration  (FDA)  is  announcing 
that  Shell  Oil  Co.  has  filed  a  petition 
propoang  that  the  food  additive 
regulations  be  amended  to  provide 
broadened  specifications  for  congealing 
point  and  oil  content  for  synthetic 
paraffinic  waxes  produced  by  the 
Fischer-Tropsch  process  to  more  closely 
resemble  specifications  for  other 
synthetic  paraffinic  waxes  permitted  for 
use  in  food  packaging  under  other 
regulations. 

DATES:  Written  comments  on  the 
petitiotier's  environmental  assessment 
by  May  18,  1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  A.  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  Flood  and  Drug  Administration, 
200  C  St.  SW.,  Washington,  DC  20204, 
202-254-9511. 

SUPPLBMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
isec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  4B4416)  has  been  filed  by 
Shell  Oil  Co..  One  Shell  Plaza,  P.O.  Box 
4320,  ilouston,  TX  77210.  The  petition 
proposes  to  amend  the  food  additive 
regulations  in  §  175.250  Paraffin 
(synthetic)  (21  CFR  175.250)  to 
incorporate  broadened  specifications  for 
congealing  point  and  oil  content  for 
synthetic  paraffinic  waxes  produced  by 
the  Figcher-Tropsch  process  to  more 
closely  resemble  specifications  for  other 
syntheitic  paraffin  waxes  permitted  for 
use  in  food  packaging  under  other 
regulations. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 


under 


the  National  Environmental 


Policy  Act.  (40  CFR  1501.4  (b)),  the 


agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  May  18. 1994, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  6, 1994. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  94-9191  Filed  4-15-94;  8:45  am] 

BILLING  CODE  416(M)1-F 


[Docket  No.  94M-0062] 

DePuy,  Inc.;  Premarket  Approval  of  the 
Rotating  Platform  Configuration  of  the 
New  Jersey  LCS®  Total  Knee  System 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  DePuy, 
Inc.,  Warsaw,  IN,  for  premarket 
approval,  under  section  515  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  the  Rotating  Platform 
Configuration  of  the  new  jersey  LCS® 
Total  Knee  System.  After  reviewing  the 
recommendation  of  the  Orthopedic  and 
Rehabilitation  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant, 
by  letter  of  February  24, 1994,  of  the 
approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  18,  1994. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
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effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  {HFA-305).  Food 
and  Drug  Administration,  nn.  1-23, 
12420  Parklavra  Dr.,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Beninger,  Center  for  Devices  and 
Radiological  Health  (HFZ-410).  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville,  MD  20850,  301-594- 
1184. 

SUPPLEMENTARY  INFORMATION:  On  April 
26.  1991.  DePuy,  Inc.,  Warsaw,  IN 
46581-0988,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Rotating  Platfonn  Configuration  of 
the  new  jersey  LCS®  Total  Knee 
System.  The  device  is  indicated  for 
uncemented  use  in  skeletally  mature 
individuals  undergoing  primary  surgery 
for  rehabilitating  knees  damaged  as  a 
result  of  noninflammatory  degenerative 
joint  disease  (NIDJD)  or  either  of  its 
composite  diagnoses  of  osteoarthritis  or 
post-traumatic  arthritis.  It  is  indicated 
for  use  in  knees  whose  anterior  and 
posterior  cruciate  ligaments  are  absent 
or  are  in  such  condition  as  to  justify 
sacrifice. 

On  November  22, 1991,  the 
Orthopedic  and  Rehabilitation  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval  of 
the  application.  On  February  24,  1994, 
CDRH  approved  the  application  by  a 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515{dK3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 


review  requested  (bearing  or 
independent  advisory  committee)  and». 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  18,  1994,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  maybe 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  April  5. 1994. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy.  Center 
for  Devices  and  Radiological  Health. 

IFR  Doc.  94-9307  Filed  4-15-94;  8:45  am) 

BILUNG  OOOE  4180-01-F 


[Docket  No.  94M-0037] 

CIBA  Vision  Corp.;  Premarket 
Approval  of  the  NDS  System 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  QBA 
Vision  Corp.,  Duluth,  GA,  for  premarket 
approval,  under  section  515  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act),  of  the  NDS  System.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  by 
letter  of  January  10, 1994,  of  the 
approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  18. 1994. 


ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklav\-n  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Saviola,  Center  for  Devices  and 
Radiological  Health  (HFZn-460),  Food 
and  Drug  Administration.  1390  Piccard 
Dr.,  Rockville.  MD  20850,  301-594- 
1744. 

SUPPt^MENTARY  INFORMATION:  On  April 
9, 1990,  CIBA  Vision  Corp.,  Duluth,  GA 
30136-1518.  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  NDS  System.  The  system  consists  of 
the  NDS  Starting  Solution  and  the  NDS 
Finishing  Solution.  The  NDS  System  is 
indicated  for  the  cleaning,  disinfecting, 
rinsing,  soaking  and  storage  of  soft 
(hydrophilic)  contact  lenses.  In 
addition,  the  NDS  Finishing  Solution  is 
indicated  to  dissolve  enzyme  tablets. 

On  April  18. 1991,  the  Ophthalmic 
Devices  Panel  of  the  Medical  Devices 
Advisory  Committee,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  January 
10,  1994.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Docket  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  = 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
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resolution  through  administrative 
review.  After  reviewing  the  petition. 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  18,  1994.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Cen'er  for  Devices  and  Radiological 
Health  (21  CFR  5.53). 

Dated:  March  10. 1994. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Fadioiogical  Health. 

IFR  Doc.  94-9190  Filed  4-15-94;  8;45  am] 

BILUNC  CODE  4160-01-f 


Hea'th  Resources  and  Services 

Administration 

Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  thp  month  of  May  1994: 

S'ame:  National  Advisory  Council  on 
Nurse  Educatiun  and  Practice 

Dote  and  Tim'>:  May  12-13. 1994  8:30 
a  m.-5  p.m. 

."/(ice;  Confrrenre  Room  E,  Parklawn 
Bviilriing,  .S600  Fishers  Lane,  Rockville. 
M,ir>lana  20857. 

Closed  or,  .May  13.  8:30  a.m.-lO  a.m.~ 
Open  fur  ;h»^  remainder  of  the  meeting. 

Pfirprsp  The  Council  advises  the  Secrctiry 
and  .^dministrator,  Health  Resources  and 
Services  Administration,  concerning  general 
regulations  and  policy  matters  arising  in  die 
administration  of  the  Nursing  Education  and 
Practice  Improvement  Amendments.of  1992 
iPub.  L.  102-148).  The  Council  also  performs 
final  review  of  selected  grant  applications  for 
Federal  .Assistance,  and  makes 
recommendations  to  the  Administrator, 
HRSA. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  announcements;  considerations  of 


minutes  of  previous  meeting;  the  reports  of 
the  Administrator.  Health  Resources  and 
Ser\|ces  Administration,  the  Director,  Bureau 
of  Health  Professions,  the  Director,  Division 
of  Nf  rsing;  and  Council  discussions  of 
workforce  projections.  The  meeting  will  be 
close  d  to  the  public  on  May  13,  from  8;30 
a.m.  to  10  a.m.  for  the  review  of  grant 
appl  cations  for  Nursing  Education 
Opp  )rtunit)es  for  Individuals  from 
Disai  ivantaged  Backgrounds.  The  closing  is 
in  accordance  with  the  provisions  set  forth  in 
secti  Dn  552b(c)(6),  title  5  U.S.C,  and  the 
D«te  Tnination  by  the  Associate 
Adn:  inistrator  for  Policy  Coordination, 
Heal  h  Resources  and  Services 
.'\drrinistration,  pursuant  to  Public  Law  92- 
463. 

Ar  yone  requiring  information  regarding 
the  3  jbject  Council  should  contact  Ms. 
Deni  se  Geolot,  Deputy  Director.  Division  of 
Nurs  ing,  room  9-35,  Parklawn  Building, 
5600  Fishers  Lane.  Rockville,  Maryland 
2085  7,  Telephone  (301)  443-5786. 

Af  enda  Items  are  subject  to  change  as 
prioi  ities  dictate. 

Da  led;  April  12.  1994. 

Jackie  E.  Bauin. 

Advkory  Committee  Management  Officer, 
HFSA. 

IFR  ^oc.  94-9187  Filed  4-15-94;  8:45  am) 

BILUIJQ  COOe  4160-15-P 
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Advisory  Council;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pul .  L.  92-463),  announcement  is 
mac  B  of  the  following  National 
Advisory  body  scheduled  to  meet 
uurifig  the  month  of  June  1994: 

N(  me:  Maternal  and  Child  Health  Research 
(.Iran  ts  Review  Committee 

Dc  te  and  Time:  )une  8-10,  1994,  9  a.m. 

PI  <ce:  Maryland  Room.  3rd  Floor. 
Park  awn  Building,  5600  Fishers  Lane, 
Rod  ville,  Mar>'land  20857. 

0|  en  on  June  3,  1994,  9  a  m.-lO  a.m. — 
C!i;c  d  for  remainder  of  meeting. 

Pi.  rpose:  To  review  research  grant 
npr)  r.-itinn"!  in  the  progra.'n  area  of  maternal 
and  :hild  health  administered  by  the 
Mat;  rnal  and  Child  Health  Bureau. 

Ai  enda:  The  open  portion  of  the  meeting 
will  ;over  opening  remarlcs  by  the  Director, 
Divi  ion  oi  Systems,  Education  and  Science, 
Matt  rnal  and  Child  Health  Bureau,  who  will 
repu  1  on  program  issues,  congressional 
acti',  ^ties  and  other  topics  of  interest  to  the 
field  of  maternal  and  child  health.  The 
mee  ing  will  be  closed  to  the  public  on  June 
8  at    0  a.m.  for  the  remainder  of  the  meeting 
for  t  le  review  of  grant  applications.  The 
clcsi  :ig  is  in  accordance  with  the  provisions 
set  f  irth  in  section  552b(c}(6).  title  5  U.S.C. 
and   he  Determination  by  the  Associate 
Adn  inistrator  for  Policy  Coordination, 
Heal  ;h  Resources  and  Services 
Adn  inistration,  pursuant  to  Public  Law  92- 
463. 

Ai  lyone  requiring  information  regarding 
the  sMbjecf  Council  should  contact  Gontran 
Lamberty.  Dr.P.H.,  Executive  Secretary, 


Maternal  and  Child  Health  Research  Grants 
Review  Committee.  Room  18A-55.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20857,  Telephone  (301)443-2190. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  April  12, 1994. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

(FR  Doc.  94-9188  Filed  4-15-94;  8;45  am] 

BILUNQ  CODC  4160-15-P 


Statement  of  Organiiation,  Functions, 
and  Delegations  of  Autt>ority;  Public 
Health  Service  Order  of  Succession 

Part  H,  Public  Health  Service  (PHS), 
Chapter  H,  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (HHS)  (42  FR  61318,  December 
2, 1977,  as  amended  most  recently  in 
pertinent  part  at  55  FR  21116,  May  22, 
1990)  is  further  amended  to  revise 
Section  H-30,  Public  Health  Ser\'ice— 
Order  of  Succession.  This  revision 
identifies  the  successor  to  head  the 
Public  Health  Service  in  the  absence  of 
the  Assistant  Secretary  for  Health. 

Public  Health  Service   • 

Under  Chapter  H,  Section  H-30, 
Public  Health  Service — Order  of 
Succession,  delete  the  statement  in  its 
entirety  and  substitute  the  following: 

During  the  absence  or  disability  of  the 
Assistant  Secretary  for  Health,  or  if  that 
position  becomes  vacant,  the  principal 
Deputy  Assistant  Secretary  for  Health 
shall  act  as  the  Assistant  Se;:retary  for  t 
Health. 

During  the  vacancy,  absence  or 
disability  of  the  Principal  [deputy 
Assistant  Secretary  for  Health,  the 
Deputy  Assistant  Secretary  for  Health 
(DASH)  shall  act  as  the  Principal 
Deputy  Assistant  Secretary  for  Health 
(PDASH).  During  the  vacancy,  absence 
or  disability  of  both  the  PD.\SH  and  the 
DASH,  the  Deputy  Assistant  Secretary 
for  Health  Management  Operations  shall 
act  as  the  Principal  Deputy  Assistant 
Secretary  for  Health. 

The  above  order  of  succession  also 
applies  upon  the  activation  of  the 
Emergency  Health  and  Human  Services 
Plan  upon  the  order  of  the  Secretary. 

Dated:  March  31,  1994. 
Donna  E.  Shalala, 
Secretary. 
(FR  Doc.  94-9192  Filed  4-15-94;  8:45  amj 

BiLUNO  COOe  41«0-17-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[CA-OI 0-421 0-04,  CACA  3391 8J 

Realty  Action:  Exchange  of  Land  in 
Placer,  El  Dorado,  Calaveras,  Yuba, 
and  Nevada  Counties,  CA 

AGENCY:  Bureau  of  Land  Management, 
Department  of  Interior. 
SUMMARY:  The  following  described 
public  land  (surface  and  mineral  estate) 
is  being  considered  for  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.'C. 
1716): 

Selected  Public  Land 
Mount  Diablo  Meridian 

Placer  County 

T,  14  N..R.  lOE., 

Sec.  23:  all  public  land  in  sec. 
T.  15N..R10E.. 

Sec.  8:  WV2SEV4. 

Yuba  County 
T.  17N..  R.  7E.. 

Sec.  2:  Lot  2.  SW'ANE'/..  NW'ASEV*. 
T.  18N..  R.  6E.. 

Sec.  26:  NWv,S\VV4, 

Ca/overas  County 

T.  6N..R.  13E., 
Sec.  3:  Lot  7. 

El  Dorado  County 

T.  8N..R.  12E.. 

Sec.  13:  lot  1. 
T.  8N..R.  13E.. 

Sec.  4:  all  public  land  in  SW'ASW'A: 

Sec.  18:  all  public  land  in  sec. 

Nevada  County 

T.  16N.,  R.  9E.. 

Sec.  18:  lots  16  and  19. 
T.  16N..R.  IDE.. 

Sec.  30:  lot  13, 

Sec.  31:  lots  14,  15,  16.  19  and  20. 
T.  17N..R.  7E.. 

Sec.  23:  lots  2,  4  and  5; 

Sec.  24:  lot  5. 
T.  17N..R.  IDE., 

Sec.  20:  SEV«SEV4; 

Sec.  28:  Lots  5.  6  and  7. 

Totaling  800-acres,  more  or  less. 

In  exchange  for  various  Federal 
properties,  the  public  would  receive 
private  land  located  on  the  North  or 
South  Fork  of  the  American  River, 
Cosumnes  River,  and/or  the  Merced 
River.  Private  properties  being 
considered  for  acquisition  include  the 
following: 

Offered  Private  Land 

Mount  Diablo  Meridian 

Placer  County 

T.  15N.,  R.10E..  M.D.M., 
Sees.  10*  15:  Mineral  Survey  725; 
Sec.  15:  lot  1. 
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Totaling  112-acres,  more  or  less. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  land  would  be  transferred 
subject  to  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals;  also  any  rights-of-way  of  record 
would  be  identified  as  prior  existing 
rights.  The  proposal  is  consistent  with 
current  land  use  plans  and  is  considered 
to  be  in  the  public  interest. 

All  necessary  clearances  including 
clearances  for  archaeology,  rare  plants 
and  animals  would  be  completed  prior 
to  any  conveyance  of  title  by  the  United 
States. 

The  selected  public  land  described  in 
this  notice  is  hereby  segregated  from 
settlement,  location  and  entry  under  the 
public  land  laws  and  from  the  mining 
laws  for  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

ADDRESSES:  For  a  period  of  45  days  from 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager,  c/o 
the  Area  Manager,  Folsom  Resource 
Area,  63  Natoma  Street,  Folsom,  CA 
95630. 

FOR  ADDmONAL  INFORMATION  CONTACT: 
Mike  Kelley  at  the  above  address  or  by 
phone  at  (916)  985-4474. 
Timothy  J.  Carrol, 
Acting  Area  Manager. 
[FR  Doc.  94-9264  Filed  4-15-94;  8:45  am] 

BILUNG  CODE  4310-40-M 


[NV-930-4210-04;  N-41566-21/N-57773;  4- 
00154] 

Termination  of  Recreation  and  Public 
Purposes  Classification  and  Notice  of 
Realty  Action  To  Add  Lands  to 
Exchange  Proposal,  Clark  County, 
Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  This  notice  terminates 
Recreation  and  Public  Purpose  (R&PP) 
classification  N-41566-21  in  its 
entirety.  The  following  described  lands 
are  affected: 

Mount  Diablo  Meridian,  Nevada 

T.  22  S.,  R.  61  E., 
Sec.  23,  SEV«NVVV4NEV4. 

The  parcel  was  classified  for  disposal 
under  the  R&PP  Act  by  publication  in 
the  Federal  Register  (55  FR  498)  on 
January  5, 1990.  and  is  no  longer  needed 
for  school  site  purposes.  The  Bureau  of 
Land  Management  is  considering  an 
exchange  pro[>osal  involving  this  parcel. 
This  publication  shall  also  be 
considered  the  Notice  of  Realty  Action 


for  including  this  parcel  in  exchange 
proposal  (N-57773)  filed  by  Olympic 
Land  Corporation.  Except  for  exchange 
purposes,  the  land  will  remain  closed  to 
all  forms  of  appropriation  under  the 
public  land  laws  including  the  general 
mining  laws.  Disposal  of  this  parcel  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  would  be  in 
the  public  interest.  For  a  period  of  45 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
concerning  this  classification  to  the 
District  Manager,  Las  Vegas  District. 
P.O.  Box  26569.  Las  Vegas.  Nevada 
89126.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director. 

Dated:  April  12,  1994. 
Gary  Ryan, 

District  Manager. 

jFR  Doc.  94-9285  Filed  4-15-94;  8:45  am] 

BILUNG  CODE  4310-HC-M 


[UT-060-04-4320-03] 

Notice  of  Intent  for  Plan  Amendment 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent— Proposal  for 
Plan  Amendment  for  the  Grand 
Resource  Area  Resource  Management 
Plan,  Grand  and  San  Juan  Counties. 
Utah. 

SUMMARY:  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BLM)  proposes  to 
amend  the  Grand  Resource  Management 
Plan.  The  existing  Management  Actions 
for  wildlife  habitat  requirements, 
livestock  requirements,  critical 
watersheds,  and  recreation  are  proposed 
to  be  amended.  The  BLM  is  proposing 
to  amend  the  1985  Grand  Resource 
Management  Plan  which  involves 
portions  of  Grand  and  San  Juan 
Counties.  Utah.  The  issues  to  be 
analyzed  include  the  following: 

(1)  Wildlife  Habitat  Requirements/ 
Livestock  Requirements/Critical 
Watersheds/Recreation  on  the  Bogart. 
Cisco.  Cottonwood.  Diamond,  Main 
Canyon,  Arths  Pasture,  North  Sand 
Flats,  and  South  Sand  Flats 
Allotments — reallocate  livestock  animal 
unit  months  (AUMs)  for  use  by  deer, 
elk,  and  pronghom  antelope  to  improve 
watershed  conditions  and  increase 
recreation  opportunities. 

(2)  Livestock  Requirements — allow  for 
additional  flexibility  in  modifying 
grazing  seasons  on  individual 
allotments. 

Ten  Wilderness  Study  Areas  (WSAs) 
are  involved  in  the  proposal.  These 
WSAs  are  managed  under  the  BLM's 
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Interim  Management  Policy  (IMP)  for 
Lands  Under  Wilderness  Review  (1979, 
revised  1983).  The  U'.SAs  involved  are 
Desolation  Canyon  (UT-060-068A). 
VVestwater  (UT-060-118),  Black  Ridge 
Canyon  West  (UT-060-n6/117), 
Behind  the  Rocks  (UT-06O-140A). 
Negro  Bill  Canvon  (UT-060-138).  Mill 
Creek  Canyon  (UT-060-139A).  Flume 
Canyon  (UT-06&-1000B).  Spruce 
Canyon  {UT-060-lOOCl),  Coal  Canyon 
(UT^60-100C2),  and  Flov  Canyon' 
(LT-060-06aB). 

DATES:  Members  of  the  public  are 
encouraged  to  submit  comments  on  this 
proposed  amendment  and  the  issues  to 
be  addressed.  BLM  will  accept 
comments  on  the  proposal  and  issues 
listed  herein  to  the  address  listed  below 
until  May  18,  1994.  An  additional 
public  protest  period  will  be  provided 
upon  completion  of  the  proposed 
amendment  for  Environmental 
Assessment/Finding  of  No  Significant 
Impact. 

ADDRESSES:  Comments  should  be  sent  to 

Brad  Palmer,  Grand  Resource  Area 

Manager,  Grand  Resource  Area,  Bureau 

of  Land  Management,  885  South  Sand 

Flats  Road,  Moab,  Utah  84532, 

telephone:  (801)  259-8193. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brad  Palmer,  Grand  Resource  Area 

Manager,  Grand  Resource  Area,  (801) 

259-8193. 

SUPPLEMENTARY  INFORMATION:  Existing 

planning  documents  and  information 

are  available  at  the  Grand  Resource 

Area.  885  South  Sand  Flats  Road.  Moab, 

Utah  84532,  telephone:  (801)  259-8193. 

James  M.  Parker. 

State  Director. 

IFR  Doc.  94-9217  Filed  4-15-94;  8:45  am) 

BILUNQ  CODE  4310-OO-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection  Under 
0MB  Review 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the  form 
and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Nancy  Sipes,  (202)  927-5040. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Nancy 
Sipes,  Interstate  Commerce 
Commission,  room  4136,  Washington, 
DC  20423  and  to  the  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 


Attn  :  Desk  Officer  for  ICC,  Washington, 
DC  ;  0503.  When  submitting  comments, 
refei  to  the  OMB  number  or  the  title  of 
the :  arm. 

Typ(  ■  of  Clecmnce:  Extension  without 
ch  ange  of  a  currently  approved  form. 

Burt  au/Office:  Office  of  Compliance  & 
C<  nsumer  Assistance. 

Titli  of  Form:  Request  for  Revocation  of 
Ai  ithority  Granted. 

OAfl  '  Form  Number.  3120-0104. 

Agei  'cy  Form  Number:  OCCA-46. 

Freq  jency:  Used  by  regulated 
trj  nsportation  entities  to  apply 
vo  untarily  for  revocation  of  their 
op  erating  rights  or  parts  thereof. 

No.  i)f  Respondents:  2,000. 

Total  Burden  Hours:  1,000. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

fFR  Doc  94-9280  Filed  4-15-94;  8:45  ami 

BtLUWS  CODE  703S-01-P 

[Section  5a  Application  Na  118] 
(Amendment  No.  1) 

EC-MAC  Motor  Carriers  Service 
Association,  Inc. 

AGENCY:  Interstate  Commerce 
Comrnission. 

ACn0N:  Notice  of  proposed  amendment 
to  a*eement. 

SUMMARY:  EC-MAC  Motor  Carriers 
Service  Association,  Inc.  (EC-MAC),  has 
petitioned  for  approval  to  amend 
section  4  of  the  bylaws  to  its  ratemaking 
agref  ment  approved  under  49  U.S.C 
107G|6(b).  The  proposed  amendment 
ids  the  agreement's  territorial 
I  to  embrace  "the  transportation  of 
srty  in  interstate  and/or  foreign 
[nerce  between  and  from  and  ta,all 
is  in  the  United  States."  It 
eliminates  the  territorial  and  commodity 
restrictions  that  currently  characterize 
the  agreement.  No  changes  are  proposed 
in  thje  agreement's  ratemaking 
procedures. 

Comments  are  due  by  May  18, 

ADDF  ESSES:  Send  comments  referring  to 
sectian  5(a)  Application  No.  118 
(Am  mdment  No.  1),  EC-MAC  Motor 
Carr  ers  Service  Association,  Inc..  to 
Offi<  e  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon  (202)  927-5610.  |TDD  for 
hear  ng  impaired:  (202)  927-5721.J 

De  :ided:  April  1 1 .  1994. 


By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr., 
Secretory. 

IFR  Doc.  94-9281  Filed  4-15-94;  8:45  am) 
BILUNQ  COOe  703S-01-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Commission  on  the  Future  of  Worker- 
Management  Relations;  Notice  of 
Closing  the  Public  Record 

AGENCY:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice  of  closing  the  public 
record. 

SUMMARY:  The  Commission  on  the 
Future  of  Worker-Management  Relations 
was  established  in  accordance  with  the 
Federal  Advisory  Committee  Act 
(FACA)  Public  Law  92-463.  Pursuant  to 
sec'.ion  10(a)  of  FACA.  this  is  to 
announce  that  as  of  April  29.  1994.  the 
Commission  will  close  the  public  record 
with  respect  to  the  preparation  and 
submission  of  its  report  of  findings  to 
the  Secretary  of  Labor  and  the  Secretary 
of  Commerce. 

Those  who  wish  to  make  comments 
on  matters  already  on  the  record  should 
do  so  by  April  29,  1994.  The 
Commission  will  reopen  the  record 
during  the  second  phase  of  its  work 
when  attention  will  be  turned  to 
developing  the  final  report,  including 
recommendations. 

Individuals  or  organizations  wishing 
to  submit  written  statements  should 
send  them  to  Mrs.  June  M.  Robinson. 
Designated  Federal  Official, 
Commission  on  thqj'uture  of  Worker- 
Management  Relations,  room  C-2318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  telephone  (202)  219-9148, 
fax  (202)  219-9167. 

Signed  at  Washington,  DC  this  11th  day  of 
April,  1994. 

June  M.  Robinson, 

Designated  Federal  Official. 

IFR  Doc.  94-9249  File<l  4-15-94;  8:45  am) 

BILUNQ  COOE  4810-23-M 


Employment  and  Training 

Administration 

[SGA  No.  DAA  94-008] 

Job  Training  Partnership  Act  Learning 
Consortia  Project 

AGENCY:  Employment  and  Training 
Administration,  Labor. 


action:  Notice  of  Availability  of  Funds 
and  Solicitation  for  Grant  Applications 
(SGA). 
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SUMMARY:  The  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration,  under  Title  IV  of  the 
Job  Training  Partnership  Act  is 
soliciting  proposals  on  a  competitive 
basis  to  assist  consortia  of  for-profit 
organizations  in  addressing  their 
workforce  and  workplace  improvement 
needs  to  develop  highly  skilled  workers 
and  increase  company  competitiveness. 
The  Department  has  set  aside 
approximately  5      \000  for  this 
procurement.  Ab  ^  result  of  this 
solicitation,  multiple  awards  will  be 
made.  All  information  required  to 
submit  a  proposal  is  contained  in  this 
announcement. 

DATES:  Applications  for  grant  awards 
will  be  accepted  commencing  April  18, 
1994.  The  closing  date  for  receipt  of 
applications  shall  be  May  20.  1994.  at 
2:00  p.m.  (Eastern  Time). 
ADDRESSES:  Applications  shall  be 
mailed  to  the  Division  of  Acquisition 
and  Assistance.  Attention:  Willie  E. 
Harris,  Reference:  SGA/DAA  94-008. 
Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  Room  S-^203,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Willie  E.  Harris.  Division  of  Acquisition 
and  Assistance.  Telephone  (202)  219- 
8702  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  This 
announcement  consists  of  five  parts: 
Part  I — Background.  Part  II— 
Application  Process.  Part  III— Statement 
of  Work.  Part  IV— Evaluation  Criteria, 
and  Part  V — Reporting  Requirements. 

Part  I — Background 

The  Department  of  Labor's  (DOL's) 
mission  is  to  ensure  that  all  Americans 
have  access  to  the  resources  they  require 
to  successfully  manage  their  job  lives, 
and  that  U.S.  businesses  have  access  to 
the  skilled  workers  and  training  and 
technical  assistance  resources  they  need 
to  successfully  compete  in  a  global 
economy.  DOL's  strategy  for 
accomplishing  this  mission  involves  the 
building  of  new  relationships  with  state 
and  local  partners  and  investing  federal 
dollars  to  strengthen  the  effectiveness  of 
local  labor  markets. 

This  solicitation  represents  an  attempt 
to  build  such  a  new  relationship 
through  learning  consortia,  networks  of 
otherwise  unrelated  for-profit 
organizations,  particularly  small 
businesses,  forged  to  develop  interfirm 
learning  and  information-sharing 
systems  focused  on  workforce 


development  and  the  changing 
workplace.  Through  each  consortium, 
EXDL  hopes  (1)  to  share  human  resource 
development  tools  or  information  about 
new  work  systems  implementation,  and 
(2)  establish  a  cooperative  learning 
system  like  a  learning  center  or  teaching 
factory. 

Forming  a  learning  consortium  makes 
sense  from  the  individual  small 
companies'  standpoint  because  a 
network  of  small  organizations  are 
better  positioned  to  facilitate  cost- 
effective,  high  quality  workforce  and 
workplace  development  programs  than 
a  small  business  acting  alone.  A 
consortium  enables  small  businesses  to 
more  accurately  identify  common 
training  needs,  to  locate  and  coordinate 
the  services  of  assistance  providers  that 
can  effectively  address  those  needs,  and 
to  share  training  programs  and  other 
resources  among  member  organizations. 

From  a  public  policy  perspective, 
learning  consortia  afford  regional,  state 
and  local  workforce  and  economic 
development  policy  makers  and 
assistance  providers  points  of  access  to 
reach  a  wider  spectrum  of  firms  through 
their  business  outreach  efforts.  Dealing 
with  consortia  of  small  organizations 
rather  than  individual  organizations 
allows  assistance  providers  to  leverage 
the  investment  of  scarce  resources. 
Learning  consortia  have  tremendous 
potential  to  help  alleviate  this  nation's 
growing  dislocated  worker  problem  in 
several  ways: 

(1)  Consortia  of  businesses  can  be 
effective  training  and  technical 
assistance  delivery  systems  to  upgrade 
incumbent  workers'  skills  and  improve 
company  productivity  to  prevent  worker 
dislocations. 

(2)  Consortia  learning  systems,  like 
learning  centers  and  teaching  factories, 
have  the  potential  of  being  effective 
providers  for  dislocated  worker 
retraining. 

(3)  Networks  of  globally  competitive 
small  businesses  could  create  new  jobs 
for  the  reemployment  of  dislocated 
workers. 

Currently,  there  are  hundreds  of 
examples  of  successful  interfirm 
networks  operating  across  the  country. 
For  some,  a  geographic  cluster  is  the 
basis  for  forging  the  network.  Others  are 
formed  as  part  of  a  supplier 
development  strategy,  an  industry 
association  strategy,  or  as  a  regional 
economic  development  strategy. 

Part  II — Application  Process 

A.  Eligible  Applicants 

This  solicitation  is  open  to  consortia 
of  for-profit  organizations.  A  consortium 
whose  members  include  non-profit 


organizations  and  other  entities  may 
submit  an  application  if  the  majority  of 
the  consortium  members  are  for-profit 
organizations.  A  consortium  applicant 
must  include  either  "small  businesses" 
with  500  or  fewer  employees  or  small 
entities,  such  as  subsidiaries  or 
divisions  of  large  businesses,  with  500 
or  fewer  employees.  In  addition,  an 
application  shall  identify  a  "host 
organization"  to  represent  the 
consortium  applicant.  The  host 
organization  need  not  be  a  member  of 
the  consortium. 

Examples  of  host  organizations 
include:  companies,  trade  associations, 
unions,  economic  development 
organizations,  local  government  or  state 
agencies,  technology  assistance 
organizations,  and  educational 
institutions.  In  addition,  the  host 
organization  will  provide  for  a 
"Network  broker."  an  individual  who 
serves  to  convene  the  consortium  on  a 
regular  basis,  administers  and 
coordinates  supportive  services,  and 
assists  in  defining  goals  of  the 
consortium.  Any  award  made  as  a  result 
of  this  solicitation  will  be  non-fee 
bearing. 

B.  Submission  of  Proposal 

An  original  and  three  (3)  copies  of  the 
proposal  shall  be  submitted.  The 
proposal  shall  consist  of  two  (2) 
separate  and  distinct  parts. 

Part  1 — shall  contain  the  cost 
proposal,  consisting  of  the  following 
items:  Standard  Form  (SF)  424. 
"Application  for  Federal  Assistance" 
(Appendix  No.  1)  and  SF  424A, 
"Budget"  (Appendix  No.  2).  The  cost 
proposal  shall  also  include  on  a  separate 
page(s)  a  detailed  cost  analysis  of  each 
line  item  in  the  budget. 

Part  II — shall  contain  a  technical 
proposal  that  demonstrates  the 
applicant's  capabilities  in  accordance 
with  the  Statement  of  Work  contained 
in  this  announcement.  Applicants  are 
strongly  errcouraged  to  submit  a 
technical  proposal  of  less  than  thirty 
(30)  pages  in  length  (exclusive  of 
appendices)  which  sets  forth  the 
applicant's  explanation  of  how  it 
proposes  to  accomplish  the  elements 
described  in  the  Statement  of  Work. 

No  cost  data  or  reference  to  price  shall 
be  included  in  the  technical  proposal.  In 
order  to  assist  applicants  in  preparing 
their  proposals  and  to  facilitate  the 
expeditious  evaluation  by  the  review 
panel,  proposals  should  be  organized 
and  presented  in  the  same  sequential 
order  as  the  Evaluation  Criteria  in  Part 
IV  of  this  announcement. 
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C.  Hand-Delivered  Proposals 

Proposals  should  be  mailed  at  least 
five  (5)  days  prior  to  the  closing  date. 
However,  if  proposals  are  hand- 
delivered,  they  shall  be  received  at  the 
designated  place  by  2  p.m..  Eastern 
Time  by  May  20,  1994.  All  overnight 
mail  will  be  considered  to  be  hand- 
delivered  and  must  be  received  at  the 
designated  place  by  the  specified 
closing  date.  Telegraphed  and/or  faxed 
proposals  will  not  be  honored.  Failure 
to  adhere  to  the  above  instructions  will 
be  a  basis  for  a  determination  of 
nonresponsiveness. 

D.  Late  Proposals 

Any  proposal  received  at  the  office 
designated  in  the  solicitation  after  the 
exact  time  specified  for  receipt  will  not 
be  considered  unless  it  is  received 
before  award  is  made  and  it — 

(1)  Was  sent  by  U.S.  Postal  Service 
registered  or  certified  mail  not  later  than 
the  fifth  calendar  day  before  the  date 
specified  for  receipt  of  application  (e.g., 
an  offer  submitted  in  response  to  a 
solicitation  requiring  receipt  of 
applications  by  the  20th  of  the  month 
must  have  been  mailed  by  the  15th);  or 

(2)  Was  sent  by  U.S.  Postal  Service 
Express  Mail  Next  Day  Service— Post 
Office  of  Addresses,  not  later  than  5 
p.m.  at  the  place  of  mailing  two  working 
day  prior  to  the  date  specified  for 
receipt  of  proposals.  The  term  "working 
days"  excludes  weekends  and  U.S. 
Federal  holidays. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  either  by  U.S.  Postal 
Service  registered  or  certified  mail  is  the 
U.S.  postmark  both  on  the  envelope  or 
wrapper  and  on  the  original  receipt 
from  the  U.S.  Postal  Service.  Both 
postmarks  must  show  a  legible  date  or 
the  proposal,  shall  be  proces.sed  as  if 
mailed  late.  "Postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression  (exclusive  of  a  postage  meter 
machine  im.pression  that  is  readily 
identifiable  without  further  action  as 
having  been  supplied  and  affixed  by 
employees  of  the  U.S.  Postal  Service  on 
the  date  of  mailing.  Therefore, 
applicants  should  request  the  postal 
clerk  to  place  a  legible  hand 
cancellation  "buil's  eye"  postmark  on 
both  the  receipt  and  the  envelope  or 
wrapper. 

The  only  acceptable  evidence  to 
establish  the  date  of  mailing  of  a  late 
proposal  sent  by  "Express  Mail  Next 
Day  Se^./ict^— Post  Office  to  Addressee" 
is  the  dale  entered  by  the  post  office 
receiving  clerk  on  the  "Express  Mail 
Next  Day  Service— Post  Office  to 
Addressee"  label  and  the  postmark  on 


both  the  envelope  or  wrapper  and  on 
the  original  receipt  from  the  U.S.  Postal 
Service.  "Postmark"  has  the  same 
meaning  as  defined  above.  Therefore, 
applicants  should  request  the  postal 
clerH  to  place  a  legible  hand 
cancellation  "bull's  eye"  postmark  on 
both  the  receipt  and  the  envelope  or 
wrapper. 

E.  XVitbdrawal  of  Proposals 

Proposals  may  be  withdrawn  by 
written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before 
awajd.  Proposals  may  be  withdrawn  in 
person  by  an  applicant  or  an  authorized 
representative  thereof,  if  the 
representative's  identity  is  made  known 
and  the  representative  signs  a  receipt  for 
the  proposal  before  award. 

F.  P$riod  of  Performance 

The  period  of  performance  will  be  12 
months  from  the  date  of  grant  execution. 

G.  Funding 

DOL  has  set  aside  up  to  $500,000  to 
be  disbursed.  It  is  anticipated  that 
multiple  grant  awards  will  be  made 
with  theTnaximum  award  amount  to  be 

sioaooo. 

H.  Option  To  Extend 

Based  on  the  availabihty  of  funds, 
effective  program  operation,  and  the 
needs  of  the  Department,  the  grant(s) 
may  be  extended  for  up  to  one  (1) 
additional  year. 

Part  III— Statement  of  Work 

The  Department  of  Labor  is  soliciting 
proposals  for  the  development  or 
enhancement  of  interfirm  networks  of 
companies  focused  on  human  resource 
development  and  related  workplace 
pracljices  in  member  small  businesses. 

Th|e  proposals  should  discuss  the 
follolving  items: 

1.  The  applicant's  vision  of  how  the 
project  will  contribute  to  the 

Depa  rtment  of  Labors  mission  to  ensure 
that  i  [II  Americans  have  access  to  the 
resoi  rces  they  require  to  successfully 
mani  ge  their  job  lives,  and  that  U.S. 
busii  lesses  have  access  to  the  skilled 
work  ers  and  technical  assistance 
(trail  ing,  labor-management  relations, 
work  restructuring,  hiasic  skills, 
work  place  practices)  resources  they 
need  to  successfully  compete  in  a  global 
eron  )my. 

2.  ^n  analysis  of  economic, 
techi  ological  and  workplace  trends, 
with  n  a  consortium's  geographic  region 
or  in  lustrial  sector,  that  require  specific 
skills  or  workers  in  consortium  small 
busii  esses  and  demonstrate  the  need  for 
the  1(  laming  consortium. 

3. '  Zleai  articulation  of  workforce  and 
wori4>lace  development  goals  of  the 


consortium  and  its  member 
organizations,  as  tied  to  identified 
economic,  technological  and  workplace 
trends;  and  a  justification  of  the 
consortium  approach  as  the  best  vehicle 
for  accomplishing  these  goals. 

4.  The  identification  of  "best 
practice"  examples  of  successful 
learning  consortia  both  in  the  U.S.  and 
abroad  and  suggested  incorporation  of 
"lessons  learned"  from  those  examples 
in  the  proposed  project. 

5.  A  plan  for  the  development  of  a 
learning  system  for  the  member  firms 
linked  to  the  internal  training  and 
workplace  practices  needs  of  the  firms 
as  well  as  to  the  collective  goals  and 
objectives  of  the  network. 

6.  Identification  of  training  and 
technical  assistance  providers  involved 
in  the  consortium  learning  system,  that 
can  address  member  firms'  workforce 
and  workplace  development  needs. 

7.  A  plan  for  the  evaluation  of 
outcomes  related  to  the  consortium's 
workforce  and  workplace  development 
and  training  goals. 

8.  The  role  of  the  learning  consortium 
in  the  development  and  implementation 
of  broader  regional  economic 
development  strategies. 

9.  The  role  of  the  consortium  in  the 
retraining  and  reemployment  of 
dislocated  workers. 

10.  The  proposal  should  explain  its 
commitment  to  maintaining  the 
workforce  and  workplace  development 
focus  of  the  consortium  through  a 
contribution  of  resources  to  these 
activities  during  the  grant  period,  as 
well  as  in  the  future. 

The  role  of  the  network  broker  and 
the  host  organization  is  key  to 
successful  planning  and 
implementation  of  the  project.  The 
network  broker  and  host  organization 
must  be  able  to  assist  the  consortium  in 
identifying  its  workforce  and  v/orkplace 
development  goals,  help  choose  the 
targeted  companies,  facilitate  the  needs 
assessment,  coordinate  program 
development  with  the  service  providers, 
prepare  the  development  plan,  serve  as 
a  liaison  between  the  consortium  and 
service  providers,  monitor  the  training 
and  the  workplace  change  process,  and 
prepare  the  evaluation  and 
dissemination  of  results. 

Part  IV— Evaluation  Criteria 

Prospective  offerors  are  advised  that 
the  selection  of  the  grantee  for  the 
award  is  to  be  made  after  careful 
evaluation  of  proposals  by  a  panel 
within  DOL.  Each  panelist  will  evaluate 
the  proposals  based  on  the  factors 
enumerated  below. 
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A.  Basic  Soundness  of  Proposal  (40 
Points): 

The  degree  to  which  the  proposal 
demonstrates  an  understanding  of,  and 
incorporates,  each  of  the  following 
items: 

1.  An  explanation  of  the  potential 
contribution  of  the  learning  consortium 
to  the  Department  of  Labor's  mission  to 
ensure  that  all  Americans  have  access  to 
the  resources  they  require  to 
successfully  manage  their  job  lives,  and 
that  U.S.  businesses  have  access  to  the 
skilled  workers  and  training  and 
technical  assistance  resources  they  need 
to  successfully  compete  in  a  global 
economy; 

2.  An  analysis  of  economic, 
technological  and  workplace  trends, 
within  a  consortium's  geographic  region 
or  industrial  sector,  that  require  s(>ecific 
skills  of  workers  in  consortium  small 
businesses  and  demonstrate  the  need  for 
the  learning  consortium; 

3.The  identification  of  "best  practice" 
examples  of  successful  learning 
consortia  both  in  the  United  States  and 
abroad;  and  incorporation  into  the 
proposal  of  "lessons  learned"  from  an 
examination  of  networks  that  have 
successfully  implemented  interfirm 
learning  systems; 

4.  An  explanation  of  the  importance 
of  a  consortium  strategy  for  improving 
workforce  development  and  firm 
performance  including;  a  specification 
of  the  workforce  and  workplace 
development  goals  of  the  consortium 
and  its  small  business  members  as  tied 
to  identified  regional,  technological,  or 
workplace  trends;  and  a  proposed 
implementation  plan  (learning  system) 
for  providing  training  and  assistance  for 
member  firms  linked  to  internal  training 
and  workplace  practices  needs  of  the 
firms,  as  well  as  to  the  goals  of  the 
network; 

5.  The  identification  of  training  and 
technical  assistance  providers  involved 
in  the  consortium's  learning  system, 
that  can  address  member  firms' 
workforce  and  workplace  development 
needs. 


6.  An  explanation  of  a  plan  for  the 
evaluation  of  outcomes  related  to  the 
consortium's  workforce  and  workplace 
development  and  training  goals. 

7.  An  explanation  of  the  role  of  the 
learning  consortium  in  the  development 
and  implementation  of  broader  regional 
economic  development  strategies;  and 

8.  An  explanation  of  the  plan  for 
adapting  the  consortium  to  retrain  and 
reemploy  dislocated  workers. 

Members  of  each  consortium 
submitting  a  proposal  for  funds  should 
demonstrate  their  commitment  to 
maintaining  the  workforce  and 
workplace  development  focus  of  the 
consort.ium  through  a  contribution  of 
resources  to  these  activities. 

B.  The  Degree  of  Involvement  and 
Commitment  by  the  Indi\idual  Firms 
and  Supporting  Organizations  (30 
Points) 

The  proposal  should  demonstrate  that 
the  learning  consortium  has  the  level  of 
commitment  required  to  ensure 
continuation  after  the  one-year  grant 
period.  Participation  and  involvement 
must  be  demonstrated  in  the  following 
manner: 

1.  The  commitment  of  non-federal 
financial  and/or  other  resources  to  the 
consortium.;  and 

2.  The  linkage  of  the  consortium  with 
broader  economic  development  or  firm 
assistance  programs  and  the 
involvement  of  training  providers. 

C.  Organizational  Capabilities  (30 
Points) 

The  proposal  must  demonstrate  that 
the  proposing  organization  possesses 
the  capability  to  successfully  manage 
the  learning  consortium;  and  has 
experience  in  interfirm  cooperative 
efforts  and  human  resource 
development.  The  level  of  experience 
and  qualifications  possessed  by  the 
network  broker  and  key  project  staff  will 
be  evaluated  and  must  be  supplied  with 
the  propKisal. 

Applicants  are  advised  that 
discussions  may  be  necessary  in  order 


to  clarify  any  inconsistencies  in  their 
applications.  The  panel  results  are 
advisory  in  nature  and  not  binding  on 
the  Grant  Ofiicer.  The  ETA  Grant  Officer 
will  make  the  final  decision  on  all  grant 
awards  based  on  what  is  most 
advantageous  to  the  Federal 
Government. 

Part  V — Reporting  Requirements 

A .  Quarterly  Financial  Reports 

The  grantee  shall  submit  to  the  Grant 
officer,  within  30  days  following  the 
end  of  each  quarter,  three  copies  of  a 
quarterly  Financial  Status  Report  (SF 
269)  until  such  time  as  all  funds  have 
been  expended  or  the  period  of 
availability  has  expired. 

B.  Quarterly  Progress  Reports 

The  grantee  shall  submit  to  the  Grant 
officer  within  30  days  following  the  end 
of  each  quarter,  three  copies  of  a 
quarterly  progress  report.  Reports  shall 
include  the  following  in  brief  narrative 
form: 

(1)  A  description  of  overall  progress  of 
work  activities  accomplished  during  the 
reporting  period. 

(2)  An  indication  of  current  problems, 
if  any,  which  may  delay  performance 
and  proposed  corrective  action. 

(3)  Program  status  and  financial  data/ 
information  relative  to  expenditure  rate 
versus  budget,  anticipated  staff  changes, 
etc. 

C.  Final  Report 

A  draft  final  report  which  summarizes 
project  activities  and  results  of  the 
project  shall  be  submitted  60  days 
before  the  expiration  date  of  the  grant 
award.  The  final  report  shall  be 
submitted  in  3  copies  by  the  expiration 
of  the  grant. 

Signed  at  Washington,  DC,  this  12th  day  of 
April. 

Janice  E.  Perry, 

Grant  Officer.  Dixision  of  Acquisition  and 
Assistance. 

BILUMG  COOe  4StO-30-M 
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Occupational  Safety  and  Health 
Administration 

Utah  State  Standards;  Approval 

Background:  Part  1953  of  title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667),  (hereinafter  called, 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator)  under 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1202. 

On  January  10. 1973,  notice  was 
published  in  the  Federal  Register  (38 
FR  1 1 78)  of  the  approval  of  the  Utah 
State  Plan  and  the  adoption  of  subpart 
E  to  part  1952  containing  the  decision. 
Utah  was  granted  final  approval  on 
section  18(e)  of  the  Act  on  July  16,  1985. 
By  law  (section  63-46a-16  Utah  Code,) 
the  Utah  Administrative  Rulemaking 
Procedure  is  the  authorized  compilation 
of  the  administrative  law  of  Utah  and 
"shall  be  received  in  all  the  courts,  and 
by  all  the  judges,  public  officers, 
commissioners,  and  departments  of  the 
State  government  as  evidence  of  the 
administrative  law  of  the  State  of  Utah 
•  *  *."  The  Utah  Occupational  Safety 
and  Health  Division  revised  its 
Administrative  Rulemaking  Act  (chapter 
46a,  title  63,  Utah  annotated,  1953) 
which  became  effective  on  April  29. 
1985.  On  May  6, 1985,  a  State  Plan 
Supplement  was  submitted  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  for  approval 
and  publication  in  the  Federal  Register. 
The  plan  supplement  was  published  in 
the  Federal  Register  (53  FR  43688)  on 
October  28, 1988.  The  supplement 
provides  for  adoption  of  Federal 
standards  by  reference  through  the 
publication  of  standards  in  the  Utah 
State  Digest.  Utah  now  adopts  Federal 
OSHA  standards  by  reference  using  the 
OSHA  numbering  system. 

Following  the  pu&lication  date,  the 
agency  shall  allow  at  least  30  days  for 
public  comment  on  the  rule.  During  the 
public  comment  period  the  agency  may 
hold  a  hearing  on  the  rule.  Except  as 
provided  in  statutes  63-46a-6  and  63- 
46a-7,  a  proposed  rule  becomes 
effective  on  any  date  specified  by  the 
agency  which  is  no  fewer  than  30  nor 
more  than  90  days  after  the  publication 
date.  The  agency  shall  provide  written 


notification  of  the  rule's  effective  date  to 
the  office.  Notice  of  the  effective  date 
shall  be  published  in  the  next  issue  of 
the  bulletin. 

OSHA  regulations  (29  CFR  1953.22 
and  1953.23)  require  that  States  respond 
to  the  adoption  of  new  or  revised 
permenent  Federal  Standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standard?.  Although  adopted  State 
Standarck  or  revisions  to  standards 
must  be  Submitted  for  OSHA  review  and 
approval  under  procedures  set  forth  in 
part  1953,  they  are  enforceable  by  the 
State  prior  to  Federal  review  and 
approval,  The  State  submitted 
statements  along  with  copies  of  the  Utah 
State  Digest,  to  verify  the  adoption  by 
reference  of  a  standard  for  the  Code  of 
Federal  Regulations.  The  adoption  by 
reference  standards  actions  occurred  as 
follows:  The  Industrial  Commission  of 
Utah.  Occupational  Safety  and  Health 
Division,  adopted  by  reference  on 
December  1, 1993,  the  Federal  Standard, 
Lead  Exposure  in  Construction;  Interim 
Final  Rule  of  29  CFR  part  1910  as 
published  in  58  FR  26590.  The  effective 
data  of  the  State  Rule  was  January  3, 
1994. 

Decision:  The  statement  of 
incorporation  of  the  aforementioned 
Federal  Standard  by  reference  has  been 
printed  in  the  Utah  Administrative 
Code.  The  code  contains  the  statement 
of  the  incorporation  of  Federal 
Standards  by  reference  as  compiled  by 
the  Occupational  Safety  and  Health 
Division  of  the  Industrial  Commission 
of  Utah.  Copies  of  the  Utah 
Administrative  Code  have  been 
reviewed  and  verified  at  the  Regional 
Office.  OSHA  has  determined  that  the 
Federal  Standards  incorporated  by 
reference  from  29  CFR  part  1910  are 
identical  to  Federal  Standards  with  no 
differences  and  therefore  approves  the 
Utah  Standards. 

Location  of  Supplement  For 
Inspection  and  Copying.  A  copy  of  the 
standards  along  with  the  approved  plan 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
location:  Office  of  the  Regional 
Administrator,  room  1576  Federal 
Office  Building,  1961  Stout  Street, 
Denver,  Colorado  80294;  Utah  State 
Industrial  Commission,  UOSH  Offices  at 
160  East  300  South,  Salt  Lake  City,  Utah 
84151;  and  the  Director,  Federal-State 
Operations,  room  N3700,  200 
Constitution  Ave,  NW.,  Washington,  DC 
20210. 

Public  Participation.  Under  29  CFR 
1953.2  (q),  the  Assistant  Secretary  may 
prescribe  alternative  procedures,  or 


show  any  other  good  cause  consistent 
with  applicable  laws,  to  expedite  the 
review  process.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not 
publishing  the  supplements  to  the  Utah 
State  Plan  as  a  proposed  change  and 
makes  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason(s):  The  Standards 
were  adopted  in  accordance  with  the 
procedural  requirements  of  State  law 
which  include  public  comment,  and 
further  public  participation  would  be 
repetitious.  This  decision  is  effective 
February  23. 1994. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  [29 
U.S.Q  667]). 

Signed  at  Denver,  Colorado  this  23rd  day 
of  February  1994. 
Gregory  ].  Baxter, 

Deputy  Regional  Administrator.  VIII. 
[FR  Doc.  94-9251  Filed  4-15-94;  8:45  am) 

BILLING  CODE  4510-26-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Reestablishment  of  Advisory 
Committee  on  Presidential  Libraries 

This  notice  is  published  in 
accordance  with  the  provisions  of 
section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (FACA)  (Pub.  L.  92-463, 
5  U.S.C,  App.)  and  advises  of  the 
reestablishment  of  the  National 
Archives  and  Records  Administration's 
(NARA)  Advisory  Committee  on 
Presidential  Libraries.  In  accordance 
with  Executive  Order  12838,  the  Office 
of  Management  and  Budget  has 
approved  the  continuation  of  this 
agency-established  committee.  The 
Committee  Management  Secretariat, 
General  Services  Administration,  has 
also  concurred  with  the  reestablishment 
of  the  Advisory  Committee  in 
correspondence  dated  March  4, 1994. 

The  Acting  Archivist  of  the  United 
States  has  determined  that  the 
reestablishment  of  this  Advisory 
Committee  is  in  the  public  interest  due 
to  the  expert  knowledge  and  valuable 
advice  the  committee  members  provide 
on  matters  related  to  the  effective 
functioning  of  the  presidential  library 
system.  NARA  uses  the  committee's 
recommendations  as  NARA  oversees  the 
libraries  that  house  the  personal  and 
presidential  papers  of  our  presidents. 
The  charter  for  the  Advisory  Committee 
on  Presidential  Libraries  will  be  filed  in 
accordance  with  41  CFR  101-6.1013. 
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Dated:  March  31, 1994. 
Trudy  Huskamp  Peterson, 

Acting  Archivist  of  the  United  States. 

(FR  Doc.  94-9265  Filed  4-15-94;  8:45  am) 

BILUNG  CODE  7515-41-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  meeting  of  the  Federal 
Advisory  Committee  on  International 
Exhibitions  will  be  held  on  April  28, 
1994  from  9:30  a.m.  to  2:30  p.m.  This 
meeting  will  be  held  at  the  Seattle  Art 
Museum  in  the  Simons  Board  Room — 
First  Floor,  100  University  Street  in 
Seattle,  Washington,. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  1:30  p.m.  to  2:30  p.m. 
for  a  policy  discussion. 

The  remaining  portion  of  this  meeting 
from  9:30  a.m.  to  1:30  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8. 1994  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),{6)  and  (9)(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  Committee  Management 
Officer.  National  Endowment  for  the 
Arts.  Washington,  DC  20506,  or  call 
202/682-5439. 


Dated:  April  13, 1994. 
Yvonne  M.  Sabine, 

Director  Office  of  Panel  Operations,  National 

Endowment  for  the  Arts. 

IFR  Doc.  94-9312  Filed  4-15-94;  845  am) 

BILUNG  CODE  7537-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological  & 
Critical  Systems;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Biological  &  Critical  Systems. 

Date  and  Time:  May  3. 1994;  8:30  a.m.-5 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Room  580,  Arlington.  VA 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  John  Enderle,  Program 
Director,  Biomedical  Engineering  and 
Research  to  Aid  Persons  with  Disabilities. 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington.  VA  22230,  Telephone:  (703)  306- 
1319. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  wiili  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  12. 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  94-9211  Filed  4-15-94;  8:45  am] 

BILUNG  CODE  7SSS-01-M 


Special  Emphasis  Panel  In  Engineering 
Education  and  Centers;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  Engineering 
Education  and  Centers. 

Date/Time:  May  2-3, 1994,  8:30  a.m.-5 
p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Blvd.,  Arlington.  VA  22230,  Room 
680. 

Type  of  Meeting:  Qosed. 


Contact  Person:  Dr.  Win  Aung,  Senior  Staff 
Associate,  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation,  4201  Wilson  Blvd..  Arlington. 
VA  22230.  Rm.  585. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  concept  papers 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  concept 
papers  submitted  to  the  Combined  Research- 
Curriculum  Development  program. 

Peason  for  Closing:  The  concept  papers 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b.  (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  12, 1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  94-9213  Filed  4-15-94;  8  45  ami 

BILUNG  CODE  7SSS-01-M 

Special  Emphasis  Panel  for  Social, 
Behavioral,  and  Economic  Research; 
Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  for  SiKial, 
Behavioral,  and  Economic  Research. 

Dofe  and  Time:  May  3,  1994,  8:30  ajn.  to 
6  p.m. 

Place:  Room  320,  4201  Wilson  Boulevard, 
Arlington  V.\. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Robin  Cantor,  Program 
Director  for  DRMS,  Division  of  Social. 
Behavioral,  and  Economics  Research,  Room 
995,  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA. 
Telephone:  (703)  306-1757. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  human 
dimensions  of  global  change  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Oosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U  S.C  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  12, 1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  94-9212  Filed  4-15-94;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Raquirentents:  Office 
of  Management  and  Budget  (0MB) 
Review 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  the  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1Q80  (44 
U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  New 

2.  The  title  of  the  information 
collection:  NRC  Survey:  Licensee  Plans 
for  Augmented  Examinations  of  Reactor 
Vessel  Shell  Welds. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time  only. 

5.  Who  will  be  asked  to  report: 
Licensees  of  operating  commercial 
nuclear  power  plants. 

6.  An  estimate  of  the  number  of 
responses  annually:  110. 

7.  An  estimatf!  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  55  hours  (30 
minutes  per  licensee). 

8.  An  indication  of  whether  Section 
3504fh).  Pub.  L  96-511  applies:  Net 
applicable. 

9.  Abstract:  NRC  plans  to  conduct  a 
telephone  sur\'ey  of  all  licensees  of 
operating  commercial  nuclear  power 
plants  to  determine  their  plans  for 
comply  with  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR 
50.55a(g)(6)(ii)(.M  that  requires 
augmented  inspections  of  essentially 
100  percent  of  reactor  pressure  vessel 
shell  welds.  (For  the  pu.'-pose  of  this 
augmented  examination,  "essentially 
100  percent"  means  rr ore  than  90 
percent  of  the  examination  volume  of 
each  weld,  where  the  reduction  in 
coverage  is  due  to  interference  by 
another  component  cr  part  geometrj'.) 
The  primary  objectives  of  the  survey  are 
to: 

(1)  Determine  if  the  licensees  are 
aware  of  the  requirement  for  the 
augmented  examinations. 

(2)  Determine  when  the  licensees 
intend  to  perform  the  augmented 
examinations  and  when  the  required 
e.xaminations  are  to  be  completed. 

(3)  Determine  generally  how  the 
licensees  intend  to  perform  the 
examinations  and  what  percentage  of 


the  involt'ed  welds  they  anticipate  being 
able  to  e;  [amine. 

Compi  is  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  PuHlic  Document  Room.  2120  L 
Street.  NjlV.  (Lower  Level),  Washington, 
DC.  2055J5. 

Comments  and  questions  should  be 
direcledjo  the  OM3  reviewer:  Troy 
Hillier,  pffice  of  Infonnation  and 
Regulatory  Affairs  (3150-0000)  NEOB- 
3019,  Oflice  of  Management  and  Budget, 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephonfe  at  (202)  395-3084. 

The  NRC  Clearance  Office  is  Brenda 
Jo.  Shelt^n,  (301)  492-8132. 

Dated  aj  Bethesda,  Maryland,  this  8th  day 
of  April.  1994. 

For  the  Kluclear  Regulatory  Commission. 
Gerald  F.  ICranford, 

Des/gflafep  Senior  Official  far  Information 
Besourcei  Managemen  t. 
IFR  Doc.  ^4-9252  Filed  4-15-94;  8:45  am! 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements^  Office 
of  Management  and  Budget  (0MB) 
Review 

AGENCY:  hluclear  Regulatory 
Commis!  ion. 
ACTION:  I  lotice  of  the  OMB  review  of 
informal  on  collection. 


SUMMARY :  The  NRC  has  recently 
submitte  i  to  OMB  for  review  the 
followin  ;  proposal  for  the  collection  of 
informat  on  under  the  provisions  of  tlie 
Paperwo  -k  Reduction  Act  (44  U.S.C. 
chapter ;  5). 

1.  Typ  ?  of  submission,  new,  revision, 
or  extern  ion:  New. 

2.  The  title  of  the  information 
coUectio  7;  Application/Permit  for  Use 
of  the  Tv  ro  White  Flint  North  (TWFN) 
Auditor!  jm. 

3.  The  form  number  if  applicable: 
NRC  For  r\  590. 

4.  Hov  ■  often  the  collection  is 
required  Each  time  public  use  of  the 
auditorii  lti  is  requested. 

5.  Wht  will  be  required  or  asked  to 
report:  ^  on-government  persons/ 
organize  ions. 

6.  As  <  stimate  of  the  number  of 
responst  s:  48. 

7.  An  'Stimate  of  the  total  number  of 
hours  ne  eded  to  complete  the 
requiren  ent  or  request:  12 — (.25  hrs.  per 
request). 

8.  An  ,  ndication  of  whether  section 
3504(h).  Public  Law  96-571  applies:  Not 
applicuh  e. 

9.  Abs  ^sact:  The  Nuclear  Regulatory 
Commis  ;ion  will  occupy  new  quarters 
at  Two  \  /bite  Flint  North  in  the  Spring 


of  1994  that  include  an  auditorium.  In 
accordance  with  an  agreement  between 
Montgomery  County  and  the  Nuclear 
Regulatory  Commission,  the  auditorium 
will  be  made  available  for  public  use. 
Public  users  who  wish  to  use  the 
auditorium  will  be  required  to  complete 
NRC  Form  590,  Application/Permit  for 
Use  of  Two  White  Flint  North  (TWFN) 
Auditorium.  The  information  is  needed 
to  allow  for  administrative  review, 
security  review,  approval  of  the 
requester,  to  facilitate  scheduling,  and 
to  make  a  determination  that  there  are 
no  anticipated  problems  with  the 
requester  prior  to  utilization  of  the 
facility. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW..  Washington,  DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  OMB  reviewer 
Troy  Hillier,  Office  of  Information  and 
Regulator>-  Affairs  (3150-0000),  NEOB- 
3019,  Office  of  Management  and  Budget. 
Washington,  DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

Tne  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland  this  8th  dav 
of  April  1994. 

Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

(PR  Doc.  94-9253  Filed  4-15-94;  8:45  am] 

BILUNQ  CODE  7S9O-01-M 

[Docket  Nos.  S0-2S0  and  50-251] 

Florida  Power  and  Light  Co.;  Issuance 
of  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission  or  the 
staff)  is  considering  the  issuance  of 
proposed  amendments  which  would 
change  the  expiration  date  for  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41  issued  to  Florida  Power  and 
Light  Company  (the  licensee),  for 
operation  of  the  Turkey  Point  Nuclear 
Generating  Units  3  and  4,  (Turkey  Point 
or  the  facility)  located  in  Dade  County, 
Florida.  The  proposed  amendments 
would  extend  the  operating  license  (OL) 
terms  for  Turkey  Point  Units  3  and  4 
from  April  27,  2007  to  July  19,  2012  and 
to  April  10,  2013,  respec-tivaly. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  currently-licensed  term  for 
Turkey  Point  Units  3  and  4  is  40  years 
commencing  with  the  issuance  of  the 
construction  permits  (April  27, 1967). 
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The  operating  licenses  expire  on  April 
27,  2007.  Accounting  for  the  time  that 
was  required  for  plant  construction,  this 
represents  an  effective  operating  license 
term  of  approximately  34  years  for  each 
unit.  By  application  dated  February  25, 
1992,  the  licensee  requested  recapture 
of  the  construction  period  in  the  40-year 
OL  term,  thus  extending  the  operating 
license  terms  for  Turkey  Point  Units  3 
and  4  to  July  19,  2012  and  April  10, 
2013.  respectively.  The  granting  of  the 
proposed  license  amendments  would 
allow  the  licensee  to  operate  Turkey 
Point  Units  3  and  4  for  an  addition  5.25 
years  and  6  years,  respectively,  beyond 
the  current  expiration  dates.  Additional 
information  irf  support  of  the  request  is 
provided  by  the  licensee's  letters  of  June 
22  and  July  13, 1993. 

Summary  of  Environmental  Assessment 

The  Commission  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  change  and  issued 
"Environmental  Assessment  and 
Finding  of  No  Significant  Impact  by  the 
Office  of  Nuclear  Reactor  Regulation 
Related  to  the  Change  in  Expiration 
Dates  of  Facility  Operating  License  Nos. 
DPR-31  and  DPR-^1,  Florida  Power  and 
Light  Company,  Turkey  Point  Nuclear 
Generating  Units  3  and  4.  Docket  Nos. 
50-250  and  50-251"  dated  April  7. 
1994.  This  review  considered  both  the 
radiological  and  non-radiological 
impacts  of  extended  operation 
compared  with  those  projected  in  the 
Turkey  Point  Final  Environmental 
Statement  (FES)  dated  July  1972.  This 
review  evaluated  the  historical  annual 
collective  dose  at  the  facility,  dose 
reduction  measures  implemented  by  the 
licensee,  and  more  recent  Commission 
policy  contained  in  a  memorandum 
from  the  Executive  Director  for 
Operations  to  the  Commission  dated 
August  19, 1982. 

Radiological  Impacts 

The  staff  considered  potential 
radiological  impacts  on  the  general 
public  residing  in  the  vicinity  of  the 
facility  and  workers  at  the  plant  due  to 
normal  radiological  releases,  potential 
accidents,  the  uranium  fuel  cycle,  and 
the  transportation  of  fuel  and  waste. 

The  1990  U.S.  Government  Census 
population  update  shows  that  the 
nearest  population  centers  to  Turkey 
Point,  all  te  the  west  and  north  beyond 
a  5-mile  radius  from  the  facility,  are 
lower  than  the  population  projections  in 
the  FES.  The  FES  conservatively 
estimated  a  population  of  170,000  in  the 
year  1986  within  the  10-mile  emergency 
planning  zone  (EPZ)  compared  to  the 
U.S.  Government  Census  population 
update  of  105,679  for  the  year  1990  and 


projected  population  of  144,638  for  the 
year  2013.  The  exclusion  area  and 
nearest  population  center,  and  local 
land  usage,  are  not  changed.  The  site 
will  continue  to  meet  the  requirements 
of  10  CFR  part  100.  Station  radiological 
effluents  to  unrestricted  areas  during 
normal  operation  have  been  well  within 
Commission  regulations  relating  to  as- 
low-as-reasonably-achievable  (ALARA) 
limits,  and  are  indicative  of  future 
releases.  As  a  result  of  low  radiological 
exposure  from  plant  releases  during 
normal  operation,  low  public  risk  from 
accidents,  and  conservative  population 
estimates  within  the  EPZ.  the 
environmental  impact  findings  in  the 
FES  are  not  affected.  With  regard  to 
station  personnel,  the  licensee  complies 
with  Commission  guidance  and 
requirements  for  keeping  radiation 
exposures  ALARA  for  occupational 
exposures.  The  licensee  will  continue  to 
comply  with  these  requirements  during 
the  additional  years  of  facility  operation 
and  apply  advanced  technology  when 
available  and  appropriate.  Accordingly, 
radiological  impacts  on  individuals, 
both  onsite  and  offsite,  are  not 
significantly  changed  from  those 
previously  estimated  in  the  FES  and  its 
conclusions  remain  valid. 

The  net  annualized  environmental 
effects  associated  with  the  uranium  fuel 
cycle,  which  form  the  basis  for  Table  S- 
3.  "Table  of  Uranium  Fuel  Cycle 
Environmental  Data  "  of  10  CFR  51.51. 
remain  essentially  unchanged  from 
those  addressed  in  the  FES.  The 
environmental  impacts  attributable  to 
the  transportation  of  spent  fuel  and 
waste  from  the  Turkey  Point  site  with 
respect  to  the  normal  conditions  of 
transport  and  possible  incidents  in 
transport  would  continue  to  be  as  set 
forth  in  Summary  Table  S-4. 
"Environmental  Impact  of 
Transportation  of  Fuel  and  Waste  to  and 
from  One  Light  Water-Cooled  Nuclear 
Power  Reactor"  of  10  CFR  part  51.52. 
The  combined  storage  capacity  of  the 
two  spent  fuel  pools  is  2808  fuel  cells 
and.  based  upon  the  licensee's  current 
projections,  this  capacity  will 
accommodate  spent  fuel  discharges 
throughout  the  recaptured  operating 
period  for  Turkey  Point  Units  3  and  4. 

The  estimated  additional  volume  of 
low-level  radioactive  waste  (LLRW)  that 
would  be  generated  and  would  require 
disposal  during  the  approximately  11.25 
additional  reactor-years  of  operation  is  a 
small  fraction  of  the  volume  of  LLRW 
that  will  be  produced  by  the  facility 
during  the  current  authorized  operating 
period.  The  staff,  therefore,  concluded 
that  conditions  of  10  CFR  51.52(c)  will 
be  met  and  that  no  new  analysis  of  the 
environmental  effects  of  transportation 


of  fuel  and  waste  to  and  from  the  reactor 

is  necessary. 

Non-Padiological  Impacts 

The  FES  evaluated  the  non- 
radiological  impacts  associated  with  40- 
year  facility  operation.  The  assumptions 
and  bases  for  the  FES  assessments  have 
not  changed  and  have  remained  valid 
throughout  the  operating  period  of  the 
facility.  The  licensee  will  continue  to 
submit  annual  non-radiological 
environmental  reports  concerning 
unusual  or  important  events  impacting 
the  environment  and  comply  with 
applicable  Federal,  State  and  local 
agency  requirements  relating  to 
environmental  protection.  (5»mpliance 
with  these  requirements  will  preclude 
any  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  The  denial  alternative 
is.  in  effect,  the  same  as  the  "no-action" 
alternative.  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts  since  the 
environmental  impacts  of  the  proposed 
action  are  insignificant. 

Alternative  Use  of  Resources 

This  action  did  not  involve  the  u<;e  of 
any  resources  not  previously  considered 
in  the  FES  dated  July  1972.  related  to 
operation  of  the  facility. 

Agencies  and  Persons  Consulted  . 

The  NRC  staff  consulted  with  the 
State  of  Florida  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  of  Florida  had  no 
comments  on  the  proposed  action. 

Finding  of  No  Significant  Impact 

The  Commission  has  reviewed  the 
FES  and  the  additional  information 
provided  by  the  licensee  to  determine 
the  environmental  impact  of  operation 
of  the  facility  for  the  proposed 
additional  11.25  reactor-years.  Based 
upon  the  foregoing  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Therefore,  the 
Commission  has  determined,  pursuant 
to  10  CFR  51.31.  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  February  25.  1992. 
and  additional  information  provided  by 
the  Ucensee's  letters  of  June  22.  and  July 
13.  1993,  (2)  "Final  Environmental 
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Statement  Related  to  the  Operation  of 
Turkey  Point."  Florida  Power  and  Light 
Company.  Docket  Nos.  50-250  and  50- 
251  dated  July  1972.  and  (3)  the 
Environmental  Assessment  dated  April 
7. 1994.  These  documents  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW..  Washington,  DC  and 
at  the  local  public  document  rooms 
located  at  Florida  International 
University.  University'  Park.  Miami, 
Florida  33199  and  at  Indian  River 
Community  College,  Ft.  Pierce,  Florida. 

Dated  at  Rockville.  Mar>land.  this  7lh  day 
of  Aprill994. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  B«rkow, 

Director.  Project  Directorate  11-2.  Division  of 
Reactor  Projects — ////,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  94-9254  Filed  4-15-94;  8:45  ami 

BILUNG  C00£  7590-01 -M 


Meeting  on  Constraint  Effects  in 
Fracture  Mechanics 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  staff  of  Nuclear 
Regulatory  Commission  will  meet  with 
its  contractors  and  with  other  research 
organizations  to  discuss  recent  results 
and  future  plans  for  research  addressing 
crack-tip  constraint  effects  in  fracture 
mechanics  and  applications  to  reactor 
pressure  vessel  integrity  issues. 

DATES:  Wednesday,  April  20, 1994,  and 
Thursday,  April  21,  1994. 

TIME:  8  a.m.-5  p.m. 

ADDRESSES:  U.S.  Naval  Academy.  121 
Blake  Road.  (410)  293-3189  or  4335. 
Rickover  Hall,  room  R301,  Annapolis. 
Mar>'land  21402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Shah  N.  Malik,  Materials 
Engineering  Branch,  Office  of  Nuclear 
Regulatory  Research,  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555-0001.  Telephone:  (301)  492- 
3842,  or  492-3836. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  April.  1994. 

For  the  Nuclear  Regulatory  Cbmmisaion. 
Lawrence  C.  Slias, 

Director.  Division  of  Engineering.  Office  of 

Nuclear  Regulatory  Research. 

(FR  Doc.  94-9255  Filed  4-15-94;  8:45  ami 

BILLINC  CODE  7S90-01-M 


[Docket  llos.  STN  50-454,  STN  50-455,  SIN 
50-456  ahd  STN  50-457]. 

Commonwealth  Edison  Co.,  Byron 
Station,  Unit  Nos.  1  and  2,  et  al.; 
Biweekly  Notice  Applications  and 
Amendments  To  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations  Correction 

In  not  ce  document  94-5971 
beginniiig  on  page  12356,  in  the  issue  of 
Wednesday,  March  16,  1994,  make  the 
followir  g  correction: 

In  the  third  column,  the  first  full 
notice,  <  n  page  12375,  in  the  line 
reading  'Amendment  Nos.:  47,  47,  59, 
and  59"  correct  to  read  "Amendment 
Nos.:  58,58,  46 and  46"'. 

Dated  1 1  Rockville,  Maryland  this  11th  day 
of  April    994. 

For  th<  Nuclear  Regulatory  Commission. 
George  F  Dick,  Jr., 

Project  .V  onager,  Project  Directorate  111-2. 
Division  ^f  Reactor  Projects — IILIV/V,  Office 
ofNuclet  r  Reactor  Regulation. 

[FR  Doc.  194-9256  Filed  4-15-94;  8:45  am] 
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[Docket  No.  40-66S1] 

Umetco  Minerals  Corporation,  White 
Mesa  Mill 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  ^otice  of  receipt  of  a  request  to 
amend  Source  Material  License  SUA- 
1358  to  receive  and  dispose  of 
approxifaiately  2.6  million  cubic  yards 
of  mateiials  from  the  Department  of 
Energy'i  Monticello  Tailings  Project. 

1.  Proposed  Action 

t 
By  leter  dated  March  25, 1994. 
UmetcoNMinerals  Corporation,  holder  of 
Source  Material  License  SU.\-1358  for 
the  White  Mesa  Mill,  requested  an 
amendment  to  their  license  to  allow 
receipt  and  disposal  of  materials  from 
the  Depertment  of  Energy's  Monticello 
Tailings  Project. 

2.  Reasfn  for  Request  to  Amend  License 

Umetpo  Minerals  Corporation  owns 
and  oparates  a  uranium  milling  facility 
in  San  jLan  County,  Utah.  The  mill  is 
license^  to  produce  4380  tons  of  U^Oh 
per  caliidar  year.  Currently  the  mill  is 
not  in  production.  The  Department  of 
Energy  pas  notified  Umelco  Minerals 
Corporation  that  they  have  been 
selecte<i  as  the  primary  alternative  site 
for  the  permanent  receipt  and  disposal 
of  the  Nfonticello  Tailings  material.  The 
materials  would  be  disposed  of  in  a  dry 
state  in  iCell  4A  and  Cell  3.  of  the  present 
tailingsjimpoundment  system.  The 
compo^tion  of  the  materials  would  be 


uranium  and  vanadium  mill  tailings, 
mill  structures,  vicinity  property 
cleanup  materials,  and  a  small  amount 
of  uranium-vanadium  ore  samples.  The 
Department  of  Energy  has  committed  to 
Umetco  that  no  shipments  of  RCRA 
materials  would  be  made  to  the  White 
Mesa  Mill. 

3.  Notice  of  Opportunity  to  Request 
Hearing 

In  accordance  with  Title  10,  Code  of 
Federal  Regulations,  part  2  (10  CFR  part 
2),  §  2.1205(c)(1),  interested  parties  are 
hereby  notified  that  they  may  reque.st  a 
hearing  pursuant  to  the  procedures  set 
forth  in  10  CFR  2.1205  within  30  days 
of  the  publication  of  this  notice.  Upon 
completion  of  the  NRC  staffs  review  of 
the  reque.sted  amendment,  notice  of  the 
action  to  be  taken  by  published  in  the 
Federal  Register  for  information. 

Signed  in  Denver.  Colorado,  this  1st  day  of 
April  1994. 

Edward  F.  Hawkins. 

Deputy  Director.  Uranium  Recoverv  Field 

Office',  Region  IV. 

IFR  Doc.  94-9257  Filed  4-15-94;  8:45  ami 
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JMI 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

AGENCY:  Physician  Payment  Review 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Commission  will  hold  its 
next  public  meeting  on  Monday.  May  2, 
and  Tuesday,  May  3,  1994  at  the 
Embassy  Suites  Downtown  Hotel,  1250 
22nd  Street  NW.,  Washington,  DC,  in 
the  Consulate  Room.  The  meetings  are 
tentatively  scheduled  to  begin  at  9  a.m. 
each  day.  The  Commission  will  review- 
draft  reports  on  access  to  care  for 
Medicare  beneficiaries,  setting  volume 
performance  standards  and  updating  the 
Medicare  Fee  Schedule  conversion 
factor  for  1995,  and  Medicare 
beneficiary  financial  liability.  Other 
topics  for  discussion  could  include  the 
Medicare  risk  contracting  program, 
payment  for  trauma  services,  selecting 
residencey  programs  to  be  funded  on 
the  basis  of  educational  quality,  and 
technology  assessment  and  coverage 
decisions.  A  final  agenda  will  be 
available  on  April  25,  1994. 
ADDRESSES:  Please  note  that  the 
Commission  has  a  nevw  address:  2120  L 
Street,  NW./suite  200/Washington.  DC 
20037.  The  telephone  number  is  the 
same:  202/653-7220. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lauren  LeRoy,  Deputy  Director,  or 


Annette  Hennessey,  Executive 
Assistant,  at  202/653-7220. 

SUPPLEMENTARY  INFORMATION:  Agendas 
for  the  meeting  will  be  available  on 
Monday.  April  25, 1994  and  will  be 
mailed  out  at  that  time.  To  receive  an 
agenda,  please  direct  all  requests  to  the 
receptionist  at  202/653-7220. 
Paul  B.  Ginsburg. 
Executive  Director. 
IFR  Doc.  94-9266  filed  4-15-94;  8:45  amj 
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SEcuRrriEs  and  exchange 

COMMISSION 

[Release  No.  34-<J3893;  File  No.  SR-OCC- 
92-13] 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Notice 
of  Amendment  to  Rling  and  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Change  Amending  the 
Valuation  Rate  Applied  to  Securities 
Deposited  as  Clearing  Margin 

April  14,  1994. 

On  May  4, 1992,  The  Options  Qearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  relating  to  the  valuation  of 
securities  deposited  as  clearing  margin 
(File  No.  SR-CX:C-92-13).  On  June  8. 
1992,  OCC  filed  a  technical  amendment 
with  the  Commission. 2  Notice  of  the 
proposal  appeared  in  the  Federal 
Register  on  September  17,  1992,  to 
solicit  comment  from  interested 
persons.3  Two  comments  letters 
supporting  the  proposal  were  received 
by  the  Commission.*  On  March  9, 1994, 
OCC  again  filed  an  amendment  with  the 
Commission. 5  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  on  the  amendment  to 
the  filing  and  to  approve  the  amended 
proposal  on  an  accelerated  basis. 


'  15  U.S.C  7a»(b)  (19881 

'  For  a  description  of  the  June  8.  1 992, 
amendment,  refer  to  note  9. 

'  Securities  Exchange  Act  Release  No.  31169 
(September  10, 1992),  57  FR  43041. 

«  Letters  from  Robert  D.  Noble.  Principal,  Morgan 
Stanley  a  Co.,  Incorporated,  to  Gerry  [sic) 
Carpenter,  Division  of  Market  Regulation  Qlecember 
15, 1993):  and  Anthony  Miserandino,  Chairman, 
Options  Operations  Committee.  National  Options 
and  Futures  Society,  to  Gerry  |sic)  Carpenter, 
Division  of  Market  Regulation  (December  23.  1993). 

'  for  a  discussion  of  the  March  9, 1994, 
amendment,  refer  to  note  1 1. 


I.  Description  of  the  Proposal 

A.  The  Proposal 

The  proposed  rule  change  amends  the 
rate  used  to  value  equity  and  corporate 
debt  issues  deposited  for  clearing 
margin  purposes  pursuant  to  OCC  Rule 
604(d)(l).6  Currently.  OCC  Rule 
604(d)(1)  provides  that  deposited  stock 
and  convertible  bonds  shall  be  valued 
on  a  daily  basis  at  the  maximum  loan 
value  permitted  under  the  provisions  of 
Regulation  U  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  ("FRB")7 
or  at  such  lower  value  as  the  OCC 
Membership/\largin  Committee  may 
prescribe,  and  that  non-convertible  debt 
shall  be  valued  on  a  daily  basis  at  70% 
of  current  market  value  or  at  such  lower 
value  as  the  Membership/Margin 
Committee  may  prescribe. a 
Interpretations  and  Policies  ("l&P")  .09 
to  OCC  Rule  604  currently  provides  that 
for  clearing  margin  purposes  equity  and 
debt  issues  shall  not  be  valued  in  excess 
of  50%  of  current  market  value.s  The 
proposal  permits  OCC  to  value  deposits 
of  stocks  and  bonds  >o  at  60%  of  current 
market  value  or  at  such  lower  rate  as 
determined  by  OCC's  Membership/ 
Margin  Committee. »i 


«  OCC  Rule  604(d)(1)  sets  forth  the  requirements 
for  the  use  of  preferred  and  common  stock  and 
corporate  debt  issues  as  forms  of  margin.  In 
addition  to  these  valued  securities.  Rule  604 
permits  OCC  to  accept  U.S.  Government  securities 
and  letters  of  credit  in  lieu  of  cash  margin. 

'  12  CFR  221  (1993).  Section  221.8.  (a)  of 
Regulation  U  |12  CFR  221.8.  (a)  (1993)]  provides 
that  the  maximum  loan  value  of  margin  stocks, 
other  than  options,  is  fifty  per  cent  of  their  current 
market  value. 

•The  OCC  Membership/Margin  Gommittee  is  a 
committee  of  six  members  of  the  OCC  Board  of 
Directors  that  reviews  membership  applications  and 
makes  margin  policy.  Telephone  conversation 
between  Jean  M.  Cawley.  Staff  Counsel,  OCC,  and 
Thomas  C  Etter.  Fr..  Attorney.  Division  of  Market 
Regulation  ("Division"),  Commission  (May  7, 1992). 

»In  its  June  8. 1992.  amendment.  OCC  notes  that 
an  I&P  .09  to  Rule  604  was  approved  by  the 
Commission  in  Securities  Exchange  Act  Release  No. 
29576  (August  16,  1991).  56  FR  41873  (File  No.  SR- 
000-88-031  (order  approving  proposed  rule  change 
involving  valued  securities  program),  but  because  of 
an  oversight,  it  was  never  induded  in  OCCs  rule 
book.  As  a  resuh,  a  later  I»P  to  Rule  604,  which 
was  apprtjved  by  the  Commission  in  Securities 
Exchange  Act  Release  No.  29920  (November  15, 
1991).  56  FR  58105  (File  Na  SR-OCC-91-04) 
(order  approving  proposed  rule  change  relating  to 
cross-rate  foreign  currency  options),  was  entered 
Into  OCCs  rule  book  as  liP  .09.  Thus,  there  are 
currently  two  UPs  to  Rule  604  which  wtn  filed 
and  approved  as  .09.  The  June  8,  1992.  amendment 
corrects  this  raisnumbering. 

'"The  filing  also  amends  OCC  Rule  604(d)  so  that 
both  convertible  and  non-convertible  corporate 
bonds  are  treated  consistently  for  margin  purposes 
and  are  referred  to  simply  as  corporate  bonds. 

"The  March  9, 1994,  amendment  modified  the 
loan  value  rale  from  70%  to  60%  of  the  current 
market  value.  Letter  from  Jean  M.  Cawley.  Associate 
Counsel.  OCC  to  Jerry  W.  Carpenter.  Chief,  Branch 
of  Clearing  Agency  Regulation.  Division  of  Market 
Regulation  (March  8, 1994).  Tha  initial  proposal 
had  called  for  increasing  the  loan  value  to  70%. 


OCC  also  is  amending  its  Rule  705, 
which  describes  the  forms  of  margin 
that  may  be  deposited  for  cross-margin 
obligations,  to  provide  that  common 
stock  may  be  deposited  as  margin  only 
if  mutually  acceptable  to  OCC  and  the 
participating  commodities  clearing 
organization  ("CCO").  Such  deposits,  if 
acceptable,  will  be  valued  in  accordance 
with  the  cross-margining  agreement 
between  OCC  and  the  participating 
CCO.  This  amendment  is  intended  to 
preserve  OCC's  and  the  participating 
CCO's  rights  to  determine  whether  they 
will  accept  common  stock  as  a  form  of 
margin  collateral,  and  it  provides  a 
means  for  OCC  and  the  participating 
CCO  to  value  these  deposits  without 
requiring  OCC  to  further  amend  Rule 
705. 

B.  OCC's  Valued  Securities  Program 

In  1975,  OCC  proposed  to  institute  a 
program  through  which  it  would  accept 
deposits  of  common  stocks  as  clearing 
margin  collateral  ("valued  securities 
program")  under  Rule  604(d)."  The 
novehy  of  the  proposed  program, 
however,  resulted  in  extensive 
regulatory  review  by  the  staffs  of  the 
FRB  and  the  Commission.  As  a  result  of 
this  review  pr<x»ss,  several  significant 
changes  were  made  to  the  OCC  valued 
securities  program  that  the  Commission 
subsequently  approved  in  1982.13  In 
1983,  the  Commission  approved  a 
proposal  whereby  OCC  was  authorized 
to  expand  the  types  of  stocks  that 
clearing  members  could  deposit  to  meet 
their  clearing  margin  obligations. '4 
Pursuant  to  that  amendment,  however, 
clearing  members  are  |>ermitted  to 
deposit  only  stocks  that  have  a  market 
value  of  greater  than  $10  a  share  and 
either  (1)  are  traded  on  a  national 


"Securities  Exchange  Act  Release  No.  11820 
(November  12. 1975).  40  FR  53637  [File  No.  SR- 
OCC-75-051  (notice  of  proposed  rule  change).  This 
submission  did  not  receive  Commission  approval. 
In  fact,  because  of  the  filing's  potential  conflicts 
with  FRB  regulations,  including  Regulation  T  [12 
CFR  2201.  OCC  requested  that  File  Na  SR-OCC- 
75-05  be  withdrawn  and  submitted  File  l*x  SR- 
OCC-82-11  In  its  place.  Securities  Exchange  Act 
Release  No.  18994  (August  20. 1982).  47  FR  37731 
(File  Na  SR-OCC-82-1 1  j  (order  approving  File  No. 
SR-OCC-82-11  and  withdrawing  File  No.  SR- 
OCC-75-05). 

"The  valued  securities  program,  as  approved, 
amended  OCC  Rule  604  to  allow  OCC  clearing 
members  to  me«  their  clearing  margin  obligations 
with  OCC  by  depositing  common  stocks  underlying 
listed  options  that  were  not  being  used  as  cover  for 
existi.Tg  options  positions.  Previously.  Rule  604  had 
limited  clearing  margin  collateral  to  cash, 
government  securities,  or  letters  of  credit.  Securities 
Exchange  Act  Release  No.  18994  (August  20, 1982), 
47  FR  37731  (File  No.  SR-OCC-fl2-lll  (order 
approving  File  No.  SR-OCC-82-11  and 
withdrawing  File  No.  SR-OCC-75-05). 

'♦Securities  Exchange  Act  Release  No.  20558 
Oanuary  13.  1984).  49  FR  2183  {File  No.  SR-OCC- 
83-171. 
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securities  exchange  that  has  last  sale 
reports  collected  and  disseminated 
pursuant  to  a  consolidated  transaction 
reporting  plan  or  (2)  are  traded  in  the 
over-the-counter  market  and  are 
designated  as  a  National  Market  System 
security. IS  The  proposal  also 
established  that  such  deposits  are  to  be 
valued  at  the  lesser  of  the  maximum 
loan  value  prescribed  by  the  FRB  in 
Regulation  U  for  margin  stocks  or  70% 
of  current  market  value.ie 

In  1991,  the  Commission  authorized 
OCC  to  add  preferred  stock  and 
corporate  debt  to  the  valued  securities 
program. 17  To  be  eligible  for  deposit  as 
clearing  margin  collateral,  preferred 
stock  has  to  meet  the  same  eligibility 
standards  as  those  previously  approved 
for  common  stocks.  Corporate  bonds  are 
required  to  be  listed  on  a  national 
securities  exchange,  to  not  be  in  default, 
and  to  have  a  current  market  value  that 
is  readily  determinable  on  a  daily  basis. 
The  maximum  loan  value  for  preferred 
stocks  and  corporate  debt  also  was  set 
at  50%  of  current  market  value.  i8 

OCC  states  in  its  filing  that  it  has 
accepted  deposits  of  common  stock  as 
clearing  margin  since  1982  and 
preferred  stock  and  corporate  debt  since 
1991  and  that,  accordingly,  it  has  gained 
substantial  experience  in  operating  its 
valued  securities  program.  OCC  claims 
that  the  valued  securities  program  has 
been  successful  in  (1)  reducing  OCC's 
reliance  on  letters  of  credit  by 
expanding  acceptable  forms  of  margin 
deposits  and  (2)  enhancing  the  efficient 
allocation  of  clearing  member  capital. is 

OCC  further  states  in  its  filing  that 
from  the  program's  commencement 
clearing  members  have  requested  that 
deposits  of  securities  be  valued  at 
greater  than  50%  of  current  market 
value.  OCC  has  been  unable  to 


"Pursuant  to  Regulation  U.  the  maximum  loan 
value  for  margin  stocks  was  then  and  currently  is 
50%  of  current  market  value. 

"Securities  Exchange  Act  Release  No.  29576 
(August  16. 1991),  56  FR  41873  (File  No.  SR-OCC- 
88-03]  (order  approving  proposed  rule  change). 

"Regulation  U  defines  "margin  stock"  to  include 
convertible  debt  and  thus  subjects  convertible  debt 
to  the  50%  loan  value  limitation.  Il2  CFR 
221.2.(h)(4)  and  221.8.(a)|.  Regulation  U  does  not 
include  non<onvertible  debt  in  its  definition  of 
margin  stock,  and  therefore,  non-convertible  debt  is 
subject  to  "good  faith  loan  value."  (12  CFR 
22l.8.(b)l.  Nevertheless,  the  OCC  filing  proposing 
the  inclusion  of  preferred  stock  and  corporate  debt. 
File  No.  SR-C)CC-88-03.  included  OCCs  I4P  .09  to 
Rule  604  which  prescribes  that  the  50%  loan  value 
limitation  applies  to  all  debt  and  equity  securities 
involved  in  the  valued  securities  program. 

'•OCC  states  that  because  margin  securities  are 
the  major  source  of  collateral  for  letters  of  credit. 
its  valued  securities  program  was  designed  to 
eliminate  the  intermediate  step  of  clearing 
members'  depositing  margin  securities  at  banks  as 
collateral  for  the  issuance  of  letters  of  credit. 


accommodate  these  requests  because  of 
its  ag-eement  with  the  staffs  of  the  FRB 
and  tfie  Commission  that  the  OCC 
clearing  margin  would  be  capped  at  the 
maximum  loan  rate  provided  by 
Regulation  U  for  margin  securities.  In 
response  to  OCC's  filing,  the  FRB's  staff 
has  stated  that  the  FRB  will  not  object 
to  an  increase  in  the  valuation  rate 
applied  to  OCC's  deposits  of  debt  and 
equity  issues.20  OCC  proposes  to  value 
stocl^  and  bonds  deposited  as  clearing 
margin  at  a  maximum  of  60%  of  current 
market  value  or  at  such  lesser  value  as 
OCC's  Membership/Margin  Committee 
may  prescribe  from  time  to  time. 

OCjC  states  that  in  addition  to  the  60% 
valuation  rate  providing  a  safe  level  of 
protection  for  OCC,  there  are  additional 
safeguards  in  place  for  its  protection. 
These  safeguards  include: 

(1)  The  Commission's  Uniform  Net 
Capital  Rule,  which  applies  to  OCC 
clearing  members;2i 

(2)  The  authority  of  OCC's 
Membership/Margin  Committee  to 
prescribe  a  lower  valuation  rate  from 
time  to  time;  and 

(3)  OCC  Rule  604(d)(1)  which,  among 
other  things,  establishes  high  eligibility 
standards  for  securities  in  the  valued 
securities  program  and  limits  deposits 
of  valued  securities  program  and  limits 
deposits  of  valued  securities  issued  by 
any  one  issuer  to  10%  of  the  margin 
requirement  of  the  account  for  which 
the  securities  are  deposited. 

II.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  flie  Act  and 
particularly  with  Section  17A  of  the 
Act.22  Section  17A(b)(3)(F)  of  the  Act  23 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
safeguarding  of  funds  in  the  custody  or 
contnol  of  the  clearing  agency  or  for 
which  it  is  responsible. 

The  Commission  believes  that  the 
effective  functioning  of  the  OCC  valued 
securities  program  and  OCC's  various 
financial  safeguards  and  risk  monitoring 
systems,24  taken  as  a  whole,  suggest  that 


^oTalephone  conversation  between  Scott  H0I2. 
Senior  Attorney.  Division  of  Banking  Supervision 
and  Regulation.  FRB.  and  Thomas  C.  Etter.  Jr..  Esq.. 
Division.  Commission  (March  3. 1993)  and  letter 
from  Sfcott  Holz  to  Thomas  C.  Etter.  Jr.  (March  11. 
1993). 

2iAetRulel5c3-l  |17CFR  240.15c3-l  (1993)]. 

22  1SU.S.C.  78q-l  (1988). 

"HU.S.C.  76q-l  (b)(3)(F)  (1988). 

"  Ai  discussed  above,  numerous  financial 
safegu»rds  and  risk  reduction  systems  already 
employed  by  OCC  will  continue  to  be  used  by  OCC 
under  this  proposal.  Among  others,  these  include: 

(1)  "fflie  valued  securities  program  eligibility 
standards  for  stock  and  corporate  debt: 

(2)  Ijhe  valued  securities  program  concentration 
ratio,  which  limits  the  amount  of  stock  of  any  one 


an  increase  in  the  valuation  rate  for 
securities  deposited  as  clearing  margin 
should  not  detract  from  OCC's  ability  to 
safeguard  securities  and  funds  for  which 
it  is  responsible.  Increasing  the 
valuation  rate  also  should  help  reduce 
OCC's  reliance  on  letters  of  credit  as 
margin  collateral. zs 

The  Commission  also  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  the 
filing  of  the  amendment.  Because  the 
comment  letters  the  Commission 
received  to  OCC's  proposal  as  originally 
filed  were  in  favor  of  increasing  the 
valuation  rate  from  50%  to  70%  for 
equity  and  corporate  debt  issues 
deposited  for  clearing  margin,  the 
Commission  does  not  foresee  receiving 
any  adverse  comment  letters  with  regard 
to  the  March  9,  1994,  amendment  which 
amended  the  filing  to  increase  the 
valuation  rate  from  50%  to  60%. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  f^om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 


issuer  that  can  be  held  in  an  account  to  10%  of  the 
margin  requirement  for  the  account; 

(3)  OCC's  ability  to  monitor  adequately  the  value 
of  margin  deposits  on  a  daily  basis: 

(4)  The  Theoretical  Intermarket  Margining  System 
("TIMS"),  which  employs  option  price  theory  to 
identify  and  measure  market  risk  and  to  calculate 
margin  requirements; 

(5)  The  Concentration  Monitoring  System,  which 
enables  OCC  to  analyze  and  address  risks  resulting 
from  concentrated,  undiversified  options  portfolios; 
and 

(6)  The  Risk  Management  System,  which 
generally  allows  OCC  to  evaluate  the  risks 
associated  with  the  entire  stock,  options,  and 
futures  portfolios  held  by  its  clearing  members. 

2' The  financial  reliability  of  these  credit 
agreements  depends  on  the  creditworthiness  of 
their  issuers,  and  a  clearing  agency  holding  letters 
of  credit  as  clearing  margin  may  be  exposed  to  risk 
in  event  of  an  issuer  default  or  insolvency.  Also, 
payment  on  letters  of  credit  can  be  subject  to  delay, 
depending  on  the  terms  of  the  letter  of  credit  and 
the  timing  of  the  default.  See  Securities  Exchange 
Act  Release  No.  30883  (July  1.  1992),  57  FR  30521 
(File  No.  SR-NSCC-92-051  (order  approving 
limitations  on  letter  of  credit  clearing  fund 
contributions). 
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available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
refer  to  File  No.  SR-OCC-92-13  and 
should  be  submitted  by  May  9, 1994. 

rv.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  believes  that  the  amended 
proposal  is  consistent  with  the 
requirements  of  the  Act,  particularly 
with  those  of  section  17A  of  the  Act, 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.ze  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-OCC-92-13)  be,  and 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.27 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  94-9269  Filed  4-15-94;  8:45  ami 
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fRetease  No.  34-33894;  International  Series 
Release  No.  649;  File  No.  SR-AMEX-93- 
32] 

Sett-Regulatory  Organizations;  Order 
Approving  and  Notice  of  Filing  and 
Order  Granting  Accelerated  Approval 
to  Amendment  Nos.  1, 2,  and  3  to 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  a  Proposal  To  List  for 
Trading  Options  and  Long-Term 
Options  on  the  Amex  Hong  Kong 
Option  Index 

April  11,1994. 

L  IntroductioD  and  Background 

On  October  27, 1993.  the  American 
Stock  Exchange.  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act").'  and  Rule  19b-4 
thereunder.z  a  proposed  rule  change  to 
list  for  trading  options  based  on  the 
Hong  Kong  Option  Index  ("Hong  Kong 
Option  Index"  or  "Index")— an  index 
comprised  of  Hong  Kong  stocks  traded 
on  the  Stock  Exchange  of  Hong  Kong 
("HKSE").  The  Amex  amended  the 
proposal  on  February  10,  1994,  March 


10.  1994.  and  April  8, 1994.3  Notice  of 
the  proposal  to  approve  Index  options 
for  listing  and  trading  appeared  in  the 
Federal  Register  on  December  15. 1993 
("Notice").*  No  comments  were 
received  on  the  proposed  rule  change 
set  forth  in  the  Notice.  This  order 
approves  the  Exchange's  proposal. 

n.  Description  of  the  Proposal 

The  Amex  proposes  to  trade 
standardized  index  option  contracts 
based  on  the  Hong  Kong  Option  Index. 
The  Amex  also  intends  to  list  long-term 
options  on  the  full-value  Index,  or  long- 
term  options  on  a  reduced-value  Index 
that  will  be  computed  at  one-tenth  of 
the  value  of  the  Index.  Recently,  the 
Commission  approved  an  Amex  rule 
proposal  to  list  and  trade  warrants  based 
on  the  Amex  Hong  Kong  30  Index.s 
which  is  based  entirely  on  the  market 
capitalization  of  thirty  companies 
traded  on  the  HKSE.  The  Amex  also 
proposes  to  amend  Rule  904C(b)  to 
provide  for  a  position  limit  of  25.000 
contracts  on  the  same  side  of  the 
market,  provided  no  more  than  15.000 
of  such  contracts  are  in  series  in  the 
nearest  expiration  month. 

A.  Description  of  the  Hong  Kong  Option 
Index 

The  Hong  Kong  Option  Index  is 
identical  to  the  Amex  Hong  Kong  30 
Index.a  except  that  the  Hong  Kong 


•'<'15U.S.C78s(bU2)ll9e8). 
-'  17  CFR  200.30-3<a)(12)  (1993). 
•15U.S.C7as(bMl)(»982). 
i  17  CFR  240.196-4  (1993). 


J  On  February  10.  1994,  the  Amex  amended  its 
proposal  to:  (1)  change  the  name  of  the  Index  for 
standardized  option*  from  the  •Amex  Hong  Kong 
30  Index"  to  the  Hong  Kong  Option  Index";  (2) 
establish  an  Index  level  in  the  range  of  150  to  250: 
and  (3)  list  2'/^  point  strike  price  intervals  in  the 
event  the  Index  level  is  below  200.  ISee  letter  from 
Howard  A.  Baker,  Senior  Vice  President.  Derivative 
Securities,  Amex  to  Howard  L  Kramer,  Associate 
Director.  Division  of  Market  Regulation.  SEC  dated 
February  10,  1994  ("Amendment  No.  1").  On  March 
10, 1994,  the  Amex  amended  its  proposal  to 
establish  a  Hong  Kong  Option  Index  level  equal  to 
0.40  times  the  Amex  Hong  Kong  30  Index.  See  letter 
from  Nathan  Most,  Senior  Vice  President.  New 
Products  Development.  Amex  to  Howard  L.  Kramer. 
Associate  Director,  Division  of  Market  Regulation. 
SEC,  dated  March  10.  1994  ("Amendment  No.  fi 
On  April  8, 1994,  the  Amex  amended  its  proposal 
to  limit  the  use  of  its  Auto- Ex  syslpm  to  fifty 
contracts  for  market  and  marketable  limit  orders  in 
options  on  the  Hong  Kong  Option  Index.  See  letter 
from  Claire  P.  McGrath.  Managing  Director  and 
Special  Counsel,  Derivative  Securities,  Amex  to 
Michael  Walinskas.  Branch  Chief,  Division  of 
Market  Regulation.  SEC  dated  April  8.  1994 
("Amendment  No.  3"). 

<  Securities  Exchange  Act  Release  No.  33308, 
(December  9, 1993),  58  FR  65607. 

'Securities  Exchange  Act  Release  No.  33036 
(October  8. 1993).  58  FR  53588.  The  Hong  Kong 
Option  Index  will  be  identical  to  the  Amex  Hong 
Kong  30  Index,  except  lor  its  index  level  See  supra 
note  3. 

"See  Amendment  No.  2.  supra  note  3.  The  Amex 
originally  established  the  Amex  Hong  Kong  30 
Index  in  order  to  list  and  trade  warrants  based  on 
an  index  designed  to  represent  a  substantial 
segment  of  the  Hong  Kong  stock  market.  See 


Option  Index  has  a  different  index  level, 
which  was  recently  set  at  0.40  times  that 
of  the  Amex  Hong  Kong  30  Index.7  The 
Hong  Kong  Option  Index  is  a 
capitalization-weighted  stock  index 
designed  and  maintained  by  the  Amex, 
and  based  on  the  capitalizations  of  30 
stocks  that  are  traded  on  the  HKSE  and 
whose  issters  have  major  business 
interests  located  in  Hong  Kong.o  The 
HKSE  is  the  primary  trading  market  for 
25  of  the  30  Index  component  stocks, 
while  the  primary  trading  market  for  all 
of  the  Index  component  stocks  is  either 
Hong  Kong  or  London.^ 

Since  the  Exchange  created  the  Hong 
Kong  30  Index  on  June  25, 1993.  its 
level  has  risen  from  an  initial  350  to  a 
current  range  of  570-600.  In  late 
December  1993  and  early  January  1994, 
the  Amex  Hong  Kong  30  Index 
approached  the  640  level,  before  falling 
to  its  present  level  after  a  recent 
downturn  in  the  Hong  Kong  market.'o 
The  Amex  has  stated  its  concern  that 
introducing  options  at  an  index  level 
and  volatility  as  high  as  that  of  the 
Amex  Hong  Kong  30  Index  would  create 
very  high  premiums  on  near-term  series, 
and  that  this  concern  justifies  a  lower 
index  level  for  options.  Because  the 
Amex  Hong  Kong  30  Index  serves  as  the 
basis  for  warrant  issues,  the  Amex  will 
continue  to  calculate  and  disseminate 
the  Amex  Hong  Kong  30  Index  at  its 
current  level,  retaining  the  ticker 
symbol  "HKX",  since  it  serves  as  the 
basis  for  the  Index  warrant  issues. >>  The 
Hong  Kong  Option  Index,  which  will 
serve  as  the  basis  for  standardized 
options  trading,  will  use  the  ticker 
symbol  "HKO "  (or  similar  symbol)  for 
both  standardized  options  trading  and 
the  underlying  Index  level."  The  Amex 
has  set  the  Index  level  at  0.40  times  that 
of  the  Amex  Hong  Kong  30  Index.  »3 

As  of  February  28, 1994,  the  total 
capitalization  of  the  Index  was 
US$222,214  billion.i*  Market 
capitalizations  of  the  individual  stocks 
in  the  Index  ranged  from  high  of 
US$25,101  billion  to  a  low  of  US$519 


Securities  Exchange  Act  Release  No.  33036.  supra 
note  5. 

'See  Amendment  No.  2.  supra  note  3. 

"The  Amex  has  represented  that  if  will  not 
include  in  the  Index  any  compooent  stock  whose 
issuer  is  an  entity  formed  and  governed  under  the 
laws  of  the  People's  Republic  of  China.  See  ietter 
from  Nathan  Most,  Senior  Vice  President,  New 
Products  Development,  Am«x  to  Richard  Zack, 
Division  of  Market  Regulation,  SEC  dated 
September  7.  1993. 

■»  See  Amendment  Na  2,  supra  note  3. 

'"See  Amendment  No.  l,  supra  note  3. 

' '  See  Securities  Exchange  Act  Release  Na  33036. 
supro  note  5:  Amendment  No.  1.  supra  note  3. 

"Amendment  Na  1,  supra  note  3. 

' '  See  Amendment  No.  2.  supra  note  X 

'*  Brised  on  the  February  28,  1904  exchange  rate 
of  HKS7  726  to  USSl.OO. 
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million,  with  the  median  being 
US$5,140  billion.  The  total  number  of 
shares  outstanding  for  the  stocks  in  the 
Index  ranged  from  a  high  of 
approximately  11.152  billion  shares  to  a 
low  of  561.392  million  shares.  The  price 
per  share  of  the  stocks  in  the  Index,  as 
of  February  28, 1994,  ranged  from  a  high 
of  US$14.76  to  a  low  of  US$0.76.  In 
addition,  the  average  daily  trading 
volume  of  the  stocks  in  the  Index,  for 
the  six-month  period  ending  February 
28, 1994,  ranged  from  a  high  of  16.826 
million  shares  to  a  low  of  1.449  million 
shares,  with  the  median  being  3.579 
million  shares.  The  highest  weighted 
component  stock  in  the  Index  accounts 
for  11.30%  of  the  Index.  The  five  largest 
Index  components  account  for 
approximately  43.18%  of  the  Index's 
value.  The  lowest  weighted  component 
stock  comprises  0.23%  of  the  Index.'* 

B.  Eligibility  Standards  for  the  Inclusion 
and  Maintenance  of  Component  Stocks 
in  the  Index 

The  Amex  states  that  it  selects 
securities  comprising  the  Index  based 
on  their  market  weight,  trading 
liquidity,  and  representativeness  of  the 
business  industries  reflected  on  the 
HKSE.  The  Amex  will  require  that  each 
Index  component  security  be  one  issued 
by  an  entity  with  major  business 
interests  in  Hong  Kong,  listed  for 
trading  on  the  HKSE,  and  have  its 
primary  trading  market  located  in  a 
country  with  which  the  Amex  has  an 
effective  surveillance  sharing 
agreement.  The  Amex  will  remove  any 
Index  component  security  that  fails  to 
meet  any  of  the  foregoing  listing  and 
maintenance  criteria  within  30  days 
after  such  a  failure  occurs. 

To  ensure  that  the  Index  does  not 
consist  of  a  number  of  thinly- 
capitalized,  low-priced  securities  with 
small  public  floats  and  low  trading 
volumes,  the  Amex  has  established 
additional  listing  and  maintenance 
criteria: 

(1)  All  component  securities  selected 
for  inclusion  in  the  Index  must  have, 
and  thereafter  maintain,  an  average 
daily  capitalization,  as  calculated  by  the 
total  number  of  shares  outstanding 
times  the  latest  price  per  share  (in  Hong 
Kong  dollars),  measured  over  the  prior 
six  month  period,  of  at  least  HK$3 
billion  (approximately  US$380  million); 

(2)  All  component  securities  selected 
for  inclusion  in  the  Index  must  have, 
and  thereafter  maintain,  a  minimum  free 
float  value  (total  freely  tradeable 
outstanding  shares  less  insider 
holdings),  based  on  a  monthly  average 
measured  over  the  prior  three  month 


perio<^  of  US$23B  million,  although  up 
to,  but  no  more  than,  three  Index 
component  securities  may  have  a  free 
float  value  of  less  than  US$238  million 
but  in  no  event  less  than  US$150 
million,  measured  over  the  same  period; 

(3)  AH  component  securities  selected 
for  indusion  in  the  Index  must  have, 
and  thereafter  maintain,  an  average 
daily  closing  price,  measured  over  the 
prior  srix  month  period,  not  lower  than 
HK$2.50  (approximately  US$0.32);  and 

(4)  All  component  securities  selected 
for  inclusion  in  the  Index  must  have, 
and  thereafter  maintain,  an  average 
daily  tiding  volume,  measured  over  the 
prior  Six  month  period,  of  more  than 
one  million  shares  per  day,  although  up 
to,  but  no  more  than,  three  componert 
securities  may  have  an  average  daily 
trading  volume,  measured  over  the  prior 
six  mpnth  period,  of  less  than  one 
million  shares  per  day,  but  in  no  event 
less  then  500,000  shares  per  day. 

Beginning  in  1994,  the  Amex  will 
review  the  Index's  component  securities 
on  a  quarterly  basis,  conducted  on  the 
last  business  day  in  January,  April,  July, 
and  October.  Any  component  security 
failing  to  meet  the  above  listing  and 
maintenance  criteria  will  be  reviewed 
on  the  second  Friday  of  the  second 
month  following  the  quarterly  review 
again  to  determine  compliance  with  the 
above  criteria.  Any  Index  component 
stock  failing  this  second  review  will  be 
replaced  by  a  "qualified"  Index 
component  stock  effective  upon  the 
close  of  business  on  the  following 
Friday,  provided,  however,  that  if  such 
Friday  is  not  a  business  day,  the 
replacement  will  be  effective  at  the 
close  of  business  on  the  first  preceding 
business  day.  The  Amex  will  notify  its 
membership  immediately  after  it 
detentiines  to  replace  an  Index 
component  stock. le 

The  Index  will  be  maintained  by  the 
Amex  and  will  contain  at  least  thirty 
component  stocks  at  all  times.  Pursuant 
to  Exchange  Rule  90lC(b),  the  Amex 
may  change  the  composition  of  the 
Index  at  any  time  in  order  to  reflect 
more  accurately  the  composition  and 
track  the  movement  of  the  Hong  Kong 
stock  market.  Any  replacement 
component  stock  must  also  meet  the 
component  stock  listing  and 
maintenance  standards  as  discussed 
abova  If  the  number  of  Index 
component  securities  in  the  Index  falls 
below  thirty,  no  new  option  series  based 
on  the  Index  will  be  listed  for  trading 
unless  and  until  the  Commission 


"Amendment  No.  2.  supra  note  3. 


'«  Listing  and  maintenance  standards  for  the 
Index  ve  identical  to  those  originally  established 
for  the  Amex  Hong  Kong  30  Index.  See  Securities 
Exchange  Act  Release  No.  33036.  supra  note  S. 
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approves  a  rule  filing  pursuant  to 
section  19(b)  of  the  Act  reflecting  such 
change. 

At  the  close  of  the  market  on  February 
28, 1994,  the  average  closing  price  of  the 
component  stocks  of  the  Index  was 
HK$30.70  (US$3.97).  with  the  highest 
price  stock  closing  at  HK$1 14.00 
(US$14.76)  and  the  lowest  price  stock 
closing  at  HK$5.85  (US$0.76).  On  that 
same  date,  of  the  thirty  component 
stocks  included  in  the  Index,  four 
closed  at  prices  lower  than  HK$7.50,  or 
approximately  US$1.00.  As  of  February 
28, 1994,  the  total  market  capitalization 
of  the  Index  component  stocks  was 
US$222,214  billion.!' 

C.  Calculation  and  Settlement  of  Index 

The  Hong  Kong  Option  Index  is  a 
capitalization-weighted  index  the  value 
of  which  is  calculated  my  multiplying 
the  price  of  each  component  security  (in 
Hong  Kong  dollars)  by  the  number  of 
shares  outstanding  of  each  such 
security,  adding  the  sums  and  dividing 
by  the  current  Index  divisor.  The  Amex 
has  set  the  Index  level  at  202.628  at  the 
close  of  the  market  on  March  10, 1994. 
The  Amex  calculated  the  Index  level  by 
taking  the  Amex  Hong  Kong  30  Index, 
which  was  at  a  level  of  506.57  on  March 
10. 1994,  and  multiplying  it  by  0.40.18 

Because  the  HKSE  does  not  operate 
during  the  Amex's  trading  hours,  the 
Amex  calculates  the  Index  once  each 
day  based  on  the  most  recent  official 
closing  price  of  each  Index  component 
security  as  reported  by  the  HKSE.  The 
Amex  will  administer  the  Index,  making 
such  adjustments  to  the  divisor  as  may 
be  necessary  in  light  of  stock  splits, 
stock  replacements,  or  other  corporate 
actions  which  would  cause  a 
discontinuity  in  the  Index  value.  The 
Index  value  is  being  published  through 
the  Exchange's  market  data  system  and 
will  be  made  available  to  vendors.^s 

D.  Expiration  and  Settlement 

The  Exchange's  proposed  options  on 
the  Index  are  to  be  European-style  [i.e., 
exercises  are  permitted  at  expiration 
only)  and  cash-settled.  Standard  option 
trading  hours  for  broad-based  index 
options  (9:30  a.m.  to  4:15  p.m.  New 
York  time)  will  apply.  Options  on  the 


I 


I 


<'  Based  on  the  February  28, 1994  exchange  rate 
of  HK$7.726  to  US$1.00. 

<>  See  amendment  No.  2.  supra  note  3.  When  the 
Amex  first  proposed  listing  and  trading  options 
based  on  the  Amex  Hong  Kong  30  Index,  the  Amex 
intended  to  use  the  same  index  level  as  that  used 
for  warrants  on  that  index.  Securities  Exchange  Act 
Release  No.  33306,  supw  note  4.  Currently,  the 
Amex  Hong  Kong  30  Index  is  at  a  level  of  about 
500.  See  Amendment  No.  2,  supra  note  3. 

"•For  a  more  detailed  description  of  Index 
pricing,  see  Securities  Exchange  Act  Release  No. 
33036,  supra  note  S. 
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Index  will  expire  on  the  Saturday 
following  the  third  Friday  of  the 
expiration  month  ("Expiration  Friday"). 
The  last  trading  day  in  an  option  series 
will  normally  be  the  second  to  last 
business  day  preceding  the  Saturday 
following  the  third  Friday  of  the 
expiration  month  (normally  at 
Thursday).  Trading  in  expiring  options 
will  cease  at  the  close  of  trading  on  the 
last  trading  day.  The  exercise  settlement 
value  for  all  of  the  Index's  expiring 
options  will  be  calculated  based  upon 
the  most  recent  official  closing  price  of 
each  of  the  component  securities  as 
reported  by  the  HKSE  on  the  last  trading 
day  prior  to  expiration. 

The  Exchange  plans  to  list  options 
series  with  expirations  in  the  three  near- 
term  calendar  months  and  in  the  two 
additional  calendar  months  in  the 
March  cycle.  In  addition,  longer  term 
option  series  having  up  to  thirty-six 
months  to  expiration  may  be  traded. 20 
In  lieu  of  such  long-term  options  on  a 
full-value  Index  level,  the  Exchange 
states  that  it  may  instead  list  long-term, 
reduced-value  put  and  call  options 
which  will  be  computed  by  dividing  the 
value  of  the  full-value  Index  by  10  and 
rounding  the  resulting  figure  to  the 
nearest  one-hundredth.  The  interval 
between  expiration  month  for  either 
full-value  or  reduced-value  long-term 
options  will  not  be  less  than  six  months. 
The  strike  price  interval  for  reduced- 
value  Index  options  will  be  no  less  than 
$2.50  instead  of  $5.00. 

E.  Applicable  Options  Rules 

Options  on  the  Index,  including  long- 
term  options  based  on  the  full  or  a 
reduced-value  Index,  will  be  governed 
by  Exchange  Rules  900  C  through  980C. 
These  rules  govern  matters  such  as 
disclosure,  account  approval  and 
suitability,  position  and  exercise  limits, 
margin,  trading  halts  and  suspensions, 
and  floor  procedures.  Sur\'eillance 
procedures  currently  used  by  the 
Exchange  to  monitor  trading  in  each  of 
the  Exchange's  other  index  options  will 
also  be  used  to  monitor  trading  in 
regular  and  long-term  options  on  the 
Index.  The  Index  is  deemed  by  the 
Exchange  to  be  a  Stock  Index  Option 
under  Amex  Rule  90lC(a),  and  a  Broad 
Stock  Index  Group  under  Amex  Rule 
900C(b)(l). 

The  Exchange  seeks  to  list  near-the- 
money  [i.e.,  within  ten  points  above  or 
below  the  current  index  value)  option 
series  on  the  Index  at  2V2  point  strike 
(exercise)  price  intervals  when  the  value 
of  the  Index  is  below  200  points.  The 
Exchange  has  also  proposed  to  amend 
Rule  904C(b)  to  establish  a  position 


limit  of  25.000  contracts  on  the  same 
side  of  the  market,  provided  no  more 
than  15.000  of  such  contracts  are  in 
series  in  the  nearest  expiration  month. 

The  Exchange  states  that  it  expects 
the  Hong  Kong  Option  Index  to  attract 
a  substantial  number  of  customers, 
including  institutional  activity,  and  is 
therefore  seeking  Commission  approval 
permitting  it  to  use  its  Auto-Ex  system 
for  orders  in  the  Index  options  of  up  to 
50  contracts.21  Auto-Ex  is  the 
Exchange's  automated  execution  system 
which  provides  for  the  automatic 
execution  of  market  and  marketable 
limit  orders  at  the  best  bid  or  offer  at  the 
time  the  order  is  entered. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  section  6(b)(5)  of  the 
Act. 22  Specifically,  the  Commission 
finds  that  the  trading  of  options  based 
on  the  Hong  Kong  Option  Index, 
including  long-term  options  based  on 
either  the  full  or  a  reduced-value  of  the 
Index,  will  serve  to  protect  investors, 
promote  the  public  interest,  and  help  to 
remove  impediments  to  a  free  and  open 
securities  market  by  providing  investors 
with  a  means  to  hedge  exposure  to 
market  risk  associated  with  the  Hong 
Kong  equity  market  and  provide  a 
surrogate  instrument  for  trading  in  the 
Hong  Kong  securities  market. 23  in 
particular.  Hong  Kong  Option  Index 
options  will  benefit  U.S.  investors  by 
allowing  them  to  obtain  differential 
rates  of  return  on  a  capital  outlay  if  the 
Hong  Kong  Option  Index  moves  in  a 
favorable  direction  within  a  specified 
time  period.  Of  course,  if  the  Hong  Kong 
Option  Index  moves  in  the  wrong 
direction  or  fails  to  move  in  the  right 
direction,  the  options  expire  worthless 
and  the  investors  will  have  lost  their 
entire  investment.  Thus,  the  trading  of 
options  based  on  the  Hong  Kong  Option 
Index  will  provide  investors  with  a 
valuable  hedging  vehicle  that  should 


ioSee  Amex  Rule  903C(a). 


"  Amendment  No.  3,  supra  note  3.  The  Amex 
originally  proposed  permitting  the  use  of  its  Auto- 
Ex  system  for  orders  in  the  Index  options  of  up  to 
99  contracts. 

"15U.S.C.  78f(bl(5)(1988). 

2'  Pursuant  to  Section  6(b)(S)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  product  is  in  the  public 
interest.  Such  a  finding  would  be  difficult  with 
respect  to  an  option  that  served  no  hedging  or  other 
economic  function,  because  any  benefits  that  might 
be  derived  by  market  participants  likely  would  l» 
outweighed  by  the  potential  for  manipulation, 
diminished  public  confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory  concerns. 


reflect  accurately  the  overall  movement 
of  the  Hong  Kong  equity  market. 

Nevetheless,  the  tradmg  of  options 
based  on  the  Index,  including  long-term 
options  based  on  either  the  full  of  a 
reduced-value  of  the  Index,  raises 
several  concerns,  namely  issue  related 
to  customer  protection,  index  design, 
surveillance,  and  market  impact.  The 
Commission  believes,  for  the  reasons 
discussed  below,  that  the  Amex  has 
adequately  addressed  these  concerns. 

A.  Customer  Protection 

The  Commission  believes  that  a 
regulatory  system  designed  to  protect 
public  customers  must  be  in  place 
before  the  trading  of  sophisticated 
financial  instruments,  such  as  Hong 
Kong  Option  Index  options,  can 
commence  on  a  national  securities 
exchange.  The  Commission  notes  that 
the  trading  of  standardized  exchange- 
traded  options  occurs  in  an 
environment  that  is  designed  to  ensure, 
among  other  things,  that;  (1)  The  special 
risks  of  options  are  disclosed  to  public 
customers;  (2)  only  investors  capable  of 
evaluating  and  bearing  the  risks  of 
options  trading  are  engaged  in  such 
trading;  and  (3)  special  compliance 
procedure  are  applicable  to  options 
account!?.  Accordingly,  because  the 
Index  options  will  bie  stibject  to  the 
same  regulatory  regime  as  the  other 
standardized  options  currently  traded 
on  the  Amex.  the  Commission  believes 
that  adequate  safeguards  are  in  place  to 
ensure  the  protection  of  investors  in 
Index  options. 

B.  Index  Design  and  Structure 

The  Commission  finds  that  it  is 
appropriate  and  consistent  with  the  Act 
to  classify  the  Index  as  a  broad-based 
index.  In  addition,  the  basic  character  of 
the  reduced-value  Hong  Kong  Option 
Index,  which  is  comprised  of  the  same 
component  securities  as  the  Hong  Kong 
Option  Index,  and  calculated  by 
dividing  the  Hong  Kong  Option  Index 
by  ten,  is  essentially  identical  to  the 
Hong  Kong  Option  Index.  Specifically, 
the  Commission  believes  the  Index  is 
broad-based  because  it  reflects  a 
substantial  segment  of  the  Hong  Kong 
equities  market.  First,  the  Index  consists 
of  30  actively  traded  stocks  traded  on 
the  HKSE.  Second,  the  total 
capitalization  of  the  Index,  as  of 
February  28,  1994,  was  US$222,214 
billion,  with  the  market  capitalization  of 
the  individual  stocks  in  the  Index 
ranging  ft-om  a  high  of  US$23.48  billion 
to  a  low  of  US$549  million,  with  a 
median  value  of  US$3.89  billion.  Third, 
the  Index  includes  stocks  of  companies 
from  a  broad  range  of  industries  and  no 
industry  segment  comprises  more  than 
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25.78%  of  the  Index's  total  value. 
Fourth,  no  single  stock  comprises  more 
than  14.92%  of  the  Index's  total  value 
and  the  percentage  weighting  of  the  five 
largest  i^fsues  in  the  Index  accounts  for 
45.86%  of  the  Index's  value.  Fifth,  the 
Index  component  stock  listing  and 
maintenance  criteria  will  serve  to 
ensure  that  the  Index  maintains  its 
broad  representative  sample  of  stocks  in 
the  Hong  Kong  stock  market. 2< 
Accordingly,  the  Commission  believes  it 
is  appropriate  to  classify  the  Index  as 
broad-based. 

C.  Suneillance 

In  evaluating  derivative  instruments, 
the  Commission,  consistent  with  the 
protection  of  investors,  considers  the 
degree  to  which  the  derivative 
instrument  is  susceptible  to 
manipulation.  The  ability  to  obtain 
information  necessary  to  detect  and 
deter  market  manipulation  and  other 
trading  abuses  is  a  critical  factor  in  the 
Commission's  evaluation.  It  is  for  this 
reason  that  the  Commission  requires 
that  there  be  a  sur\'eillance  sharing 
agreement  in  place  between  an 
exchange  listing  or  trading  derivative 
product  and  the  exchange{s)  trading  the 
stocks  underlying  the  derivative 
contract,  and  that  the  agreement 
specifically  enables  officials  to  surveil 
trading  in  the  dt^rivative  product  and  its 
underlying  stocks. zs  Such  agreements 
provide  a  neces.sarj-  deterrent  to 
manipulation  because  they  facilitate  the 
availability  of  information  needed  to 
investigate  fully  a  potential 
manipulation  if  it  were  to  occur.  For 
foreign  stock  index  derivative  products, 
these  agreements  are  especially 
important  to  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions. 

To  address  the  foregoing  concerns,  the 
Amex  has  entered  into  a  sur\'eillance 


•^  Sm  Securiiies  Exchange  Act  Release  No.  33036, 
sufiro  note  5.  The  Amex  has  represented  that  the 
companies  included  in  the  Index  represent  at  least 
thirty  different  broad  categories  of  busine.is 
covering  almost  the  entire  range  of  business  activity 
conducted  in  Hong  Kong.  Iri..  citing  letter  from 
Nathan  Most.  Senior  Vice  President.  New  Products 
Development,  .\n\ex  to  Richard  Zack.  Branch  Chief. 
Division  of  Market  Regulation.  SEC.  dated  August 
17.  5Ci93.  SR  Amex-93-14. 

■"^  The  Commission  believes  that  a  surveillance 
sharing  agreement  should  provide  the  parties 
thereto  with  the  ability  to  obtain  information 
necessary  to  detect  and  deter  market  manipulation 
and  other  trading  abuses.  Consequentlv.  the 
Commission  generally  requires  that  a  surveillance 
sharing  agreement  require  that  the  parties  to  the 
agreement  provide  each  other,  upon  request, 
information  about  market  trading  activity,  clearing 
activity,  and  the  identity  of  the  ultimate  purchasers 
and  s(  ilersof  securities.  See  Securities  Exchange 
Ac'  Release  So.  31529  (November  27.  1092),  57  FR 


sharing  Agreement  with  the  HKSE  that 
provides  for  the  exchange  of 
information  relating  to  the  trading  of 
Index  obtions  on  the  Exchange  and 
trading  Jn  the  component  securities  of 
the  Ind^x  on  the  HKSE.ze  The 
agreement,  among  other  things,  provides 
for  the  faring  of  time  and  sales 
information,  clearing  data,  and  the 
identity  of  persons  who  have  bought  or 
sold  securities.  This  agreement  obligates 
the  Ami  tx  and  the  HKSE  to  compile  and 
transmi  all  relevant  market  surveillance 
informa  tion  and  to  resolve  in  "good 
faith"  aiy  disagreements  regarding 
request]  for  information  in  response 
thereto.  In  addition,  the  Amex  has 
represei  ited  that  if  information  pursuant 
to  the  surveillance  sharing  agreement  is 
not  proi  nptly  forthcoming  from  the 
HKSE,  ( iptions  based  on  the  Index  will 
be  removed  from  trading  on  the  Amex. 27 

The  C  ommission  believes  that  the 
surveili  ince  sharing  agreement  entered 
into  bet  A-een  the  Amex  and  HKSE 
adequa  ely  addresses  its  concerns 
relating  to  the  ability  of  the  Amex  to 
detect  a  nd  deter  manipulation  of  the 
Index  tj  trough  the  use  of  the  Index 
compoi  ent  stocks. zb 
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Iter  from  William  Floydlones.  Jr.. 
general  Counsel.  Legal  h  Regulatory 
ision.  Amex  to  .Richard  Zack,  Branch 
ision  of  Market  Regulation.  SEC,  dated 
.  1993.  See  also  letter  from  Claire  P. 
Managing  Director  and  Special  Counsel. 
Securities.  Amex  to  Michael  Walinskas, 
ief.  Division  of  Market  Regulation.  SEC. 
31.  1994. 

the  HKSE  deny  a  request  for  assistance 
o  the  surveillance  sharing  agreement  and 
to  provide  assistance  is  material  to  the 
!f-regulatory  effort,  the  Amex  will 
ly  attempt  to  implement  alternative 

for  sharing  surveillance  information 
appropriate  self-regulatory  and/or 

1  authorities.  If.  oespite  these  efforts, 
still  is  unable  to  implement  such 
arrangements  and  determines  that  it  is 
ain  specific  surveillance  information 

0  its  agreement  with  the  HKSE  which  is 
to  carry  out  its  regulatory  functions,  it 
It  with  the  SEC  regarding  appropriate 
responses.  Appropriate  regulatory 
in  this  situation  could  include  the 

own"  of  trading  in  any  options  where  an 
sharing  agreement  with  the  HKSE  is 
to  ensure  the  integrity  of  the  market  and 
vises  the  Exchange  in  writing  that  the 
and  the  protection  of  investors 
■'v»rinding-down"  of  trading.  Such 
own"  process  would  involve  the 
listing  any  new  series,  and  the  dtlisting 
es  where  there  is  no  open  interest.  See 

1  William  Floyd-Iones.  Jr..  dated  August 
supra  note  26;  and  letter  from  Claire  P. 
dated  March  31.  1994,  supra  note  26. 

additional  surveillance  related  safeguard 

the  Amex  requires  that  the  primary 
irket  for  all  Index  component  stocks  be 
a  country  with  which  the  Amex  has  an 
ind  comprehensive  surveillance  sharing 

See  letter  from  William  Floyd-Jones.  Jr.. 
usi  27,  1993.  supra  note  26. 
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D.  Market  Impact 

The  Commission  believes  that  the 
listing  and  trading  of  Horg  Kong  Index 
options,  including  long-term  options 
based  on  either  the  full  or  a  reduced 
value  of  the  Index,  on  the  Amex  will  not 
adversely  affect  the  securities  markets  in 
the  U.S.  or  Hong  Kong."  First,  the 
existing  index  option  surveillance 
procedures  of  the  Amex  will  apply  to 
options  based  on  the  Index.  Second,  the 
Commission  notes  that  the  Index  is 
broad-based  and  diversified  and 
includes  highly  capitalized  securities 
that  are  actively  traded  on  the  HKSE. 
Third,  the  Commission  notes  that  at  the 
present  time,  index  options  and  futures 
contracts  based  on  another  Hong  Kong 
market  index,  the  Hang  Seng  Index,  are 
traded  on  Hong  Kong  securities  and 
futures  exchanges,  and  that  numerous 
warrants  and  off-exchange  options 
based  on  the  Hang  Seng  Index  and  other 
Hong  Kong  related  indexes  ar6  traded 
worldwide.  Fourth,  the  position  limit  of 
25.000  contracts  on  the  same  side  of  the 
market,  provided  no  more  than  15,000 
of  such  contracts  are  in  series  in  the 
nearest  expiration  month,  will  serve  to 
minimize  potential  manipulation  and 
market  impact  concerns."'  Fifth,  the  risk 
to  investors  of  contra-party  non- 
performance will  be  minimized  because 
Index  regular  and  long-term  options  will 
be  issued  and  guaranteed  by  the  Options 
Clearing  Corporation  just  like  any  other 
standardized  option  traded  in  the 
United  States. 

The  Commission  finds  good  cause  for 
approving  Amendment  Nos.  1,  2,  and  3 
to  the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  purpose  and 
effect  of  Amendment  No.  1  is  limited  to 
renaming  the  Index,  clarifying  that 
options  based  on  the  Index  will  begin 
trading  at  a  certain  Index  level,  and 
reaffirming  that  regular  Index  options 
will  be  subject  to  2Vz  point  strike 
intervals  if  the  Index  falls  below  200. 


2^  In  addition,  the  Amex  and  the  Options  Price 
Reporting  Authority  ("OPRA")  have  both 
represented  that  they  have  the  necessary  systems 
capacity  to  support  those  new  series  of  index 
options  that  would  result  from  the  introduction  of 
Index  options  and  long-term  Index  options.  See 
letter  from  Edward  Cook.  Jr..  Director.  Information 
Technology.  Amex  to  Sharon  Lawson,  Assistant 
Director,  Division  of  Market  Regulation,  SEC.  dated 
March  28. 1994;  letter  from  Charles  H.  Faurot, 
Managing  Director.  Market  Data  Services.  Amex  to 
Sharon  Lawson,  Assistant  Di.-eclor.  Division  of 
Market  Regulation.  SEC.  dated  March  28. 1994: 
letter  from  Joe  Corrigan.  Executive  Director.  OPRA 
to  Sharon  Lawson,  Division  of  Market  Regulation. 
SEC.  dated  March  28.  1994. 

"'The  Commission  notes  that  the  current 
proposal  does  not  establish  a  hedge  exemption 
pursuant  to  Amex  Rule  904C  Commentary  .01  for 
Index  option  participants. 


Federal  Register  /  Vol.  59,  No.  74  /  Monday,  April  18.  1994  /  Notices 


18433 


These  are  non-substantive  changes. 
Amendment  No.  2  establishes  an  Index 
level  of  0.40  times  that  of  the  Amex 
Hong  Kong  30  Index.  The  Commission 
shares  the  Amex's  concern  that  the 
introduction  of  options  at  the  current 
higher  Amex  Hong  Kong  30  Index  level 
with  a  standardized  100  multiplier 
could  result  in  very  high  premiums  on 
near-term  series,  even  those  slightly  ouf- 
of-the-money.3'  By  introducing  a  lower 
Index  level  for  standardized  options. 
Amendment  No.  2  addresses  this 
concern,  thereby  strengthening  the 
Exchange's  proposal.  Amendment  No.  3 
reduces  from  99  contracts  to  50 
contracts  the  maximum  number  of 
contracts  for  market  and  marketable 
limit  orders  in  options  on  the  Hong 
Kong  Option  Index  for  which  the  Amex 
Auto-Ex  system  may  be  used.  The 
Commission  believes  that  reducing  the 
number  of  contracts  subject  to  Auto-Ex 
will  ensure  that  only  relatively  small 
orders  are  entitled  to  automatic 
execution  at  the  current  quote  and  that 
larger  orders  are  exposed  to  the  floor  for 
potential  price  improvement.  Further, 
no  comments  were  received  on  the 
original  Auto-Ex  proposal.  Amendment 
Nos.  1,  2,  and  3  help  to  remove 
impediments  to  a  free  and  open 
securities  market  and  facilitate 
transactions  in  securities.  Additionally, 
no  comments  were  received  on  the 
proposed  rule  change  set  forth  in  the 
original  notice.  Therefore,  the 
Commission  believes  it  is  consistent 
with  Sections  6(b)(5)  and  19(b)(2)  of  the 
Act  to  approve  Amendment  Nos.  1,  2, 
and  3  to  the  proposal  on  an  accelerated 
basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  viTitten  data,  views,  and 
arguments  concerning  Amendment  Nos. 
1,  2,  and  3.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N\V.,  Washington,  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  antl  any  person,  other  than 
those  that  may  be  withheld  fVom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  N\V., 
Washington,  DC  20549.  Copies  of  such 


filing  will  also  be  available  for 
in,spection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-93-32 
and  should  be  submitted  by  (insert  date 
21  days  from  date  of  publication). 

V.  Conclusion 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6(b)(5).32 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-Amex-93-32), 
as  amended,  is  approved. 

For  liie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.sJ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  94-9204  Filed  4-15-94;  8:45  am| 
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(Release  No.  34-33892;  File  No.  SR-NASD- 
89-16] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Specifications  and  Study  Outline  for 
the  Registered  Options  Limited 
Representative  Examination 

April  11,  1994. 

On  March  23, 1989,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  I  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  establish 
examination  questions,  specifications, 
and  a  study  outline  for  a  Registered 
Options  Limited  Representative 
Examination  ("Series  42")  to  be 
administered  by  the  NASD. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  April  12, 1989.3  The 
Commission  received  a  total  of  seven 
comment  letters  opposing  the  proposed 
rule  change.  The  comment  letters  were 
submitted  by  the  American  Stock 
Exchange,  Inc.  ("Amex"),'*  the  New 


"  Se€  Amendment  No.  1,  supra  nole  3 


"  15  U.S.C.  78fTb)(5)  (1982). 

"  17  CFR  200.30-3(a)(12)  (1993). 

« 15  U.S.C.  78s(b)(l)  (1988). 

2  17  CFR  240.19b-4  (1993). 

'  See  Securities  Exchange  Act  Release  No.  26695 
(April  4.  1989),  54  FR  14718  (April  12.  1989). 

'  See  Letter  from  Ivers  W.  Riley.  Senior  Executive 
Vice  President.  Amex.  to  Jonathan  G.  Katz, 


York  Stock  Exchange,  Inc.  ("NYSE"),5 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"),6  and  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE")  7  The 
Commission  also  received  two  letters 
from  the  NASD  in  response  to  those 
comment  letters.8 

I.  Background 

Since  the  inception  of  the  Series  7 
General  Securities  Representative 
Examination  program  ("Series  7")  in 
1974,9  the  NASD  has  continually 
maintained  limited  qualification 
programs  for  specialized  product 
areas.  10  The  NASD  represents  that  the 
limited  qualification  programs  provide 
qualification  mechanisms  that  are 
appropriate  to  NASD-only  member 
firms  that  are  involved  in  limited 
aspects  of  the  securities  industry." 
Until  1988,  the  NASD  maintained  two 
limited  representative  qualification 
programs:  (1)  The  Series  6,  for 
investment  company  products  and 
variable  contracts;  and  (2)  the  Series  22, 
for  direct  participation  programs.'^  In 
1988,  the  NASD  implemented  the  Series 
62  examination  ("Series  62")  which 
qualifies  candidates  to  sell  only  stocks, 
bonds,  rights,  warrants,  closed-end 
investment  company  shares,  real  estate 
investment  trusts,  and  money  market 
funds.i3  The  NASD  has  also  acted  as  the 


Secrelarv.  SEC,  dated  lune  16. 1989  ("Amex 
Letter"). 

'  See  Letters  from  (ames  E.  Bucli,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Diana  Luka- 
Hopson.  Branch  Chief.  Division  of  Market 
Regulation  ("Division"),  SEC  dated  August  16. 
1993  ("NYSE  August  16  Letter"),  and  December  3 1 . 
1993. 

«See  Letter  from  Nicholas  A.  Giordano.  F^esidcnt, 
Phlx.  to  Jonathan  G.  Katz.  Secretary.  SEC.  dated  July 
10.  1989  ("Phlx  Letter") 

'  See  Letters  from  Charles  J.  Henry,  President  and 
Chief  Operating  Ofnr.er.  CBOE.  to  Jonathan  G.  Katz, 
Secretary.  SEC.  dated  June  15.  1989;  from  Charles 
J.  Henry,  President  and  Chief  Operating  Officer, 
CBOE.  to  Richard  Ketchum.  Director.  Division.  SEC. 
dated  September  17,  1990;  and  from  Charlels  J. 
Henry.  President  and  Chief  Operating  Officer. 
CBOE.  to  Jonathan  Kallman.  Associate  Director, 
Division,  SEC.  dated  June  24,  1993  ("CBOE  June  24 
Letter"). 

•See  l-etlers  from  Frank  J.  McAuliffe.  Vice 
President.  Qualifications  Department.  NA.SD.  to 
Kathy  England,  Branch  Chief,  Division.  SEC  dated 
September  27,  1989  ("NASD  September  27  Letter"); 
and  from  Suzanne  Rothwell.  Associate  General 
Counsel,  NASD,  to  Thomas  Gira,  Branch  Chief. 
Division.  SEC.  dated  July  25.  1991  (collectively. 
"NASD  Response  Letters"). 

"The  Series  7  was  jointly  developed  l)y  the 
Amex;  CBOE;  Chicago  Slock  Exchange.  Inc..  NYSE. 
Phlx.  NASD,  and  Pacific  Stock  Exchange.  Inc.  The 
Series  7  qualifies  candidates  to  sell  the  full  range 
of  securities  products,  including  options. 

•oSee  NASD  September  27  Letter,  supra  note  8. 

"Id. 

'J  Id. 

"See  Securities  Exchange  Act  Release  No.  2S719 
(May  20.  1988).  53  FR  19076  (May  26.  1988) 
("Exchange  Act  Release  No.  25719"). 
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administrative  agent  for  the  Series  52 
Municipal  Securities  Representative 
Examination  since  it  became  effective  in 
1978. n 

II.  Description  of  the  Proposal 

The  NASD  is  now  proposing  to 
establish  a  Series  42  examination  which 
would  be  used  to  qualify  persons 
seeking  registration  as  registered  options 
representatives  ("RORs")  for  options 
overlying  equity,  debt,  foreign  currency, 
and  index  options.  The  Exchange 
represents  that  the  Series  42 
examination,  when  combined  with  the 
NASD's  other  limited  product 
examinations  and  the  Series  52 
examination  would  provide  an  alternate 
to  the  Series  7  for  full  general  securities 
representative  registration. is 

The  examination  will  be  a  ninety- 
minute,  50  question  multiple-choice 
examination,  covering  all  option 
product  areas.  A  prerequisite  to 
registration  as  an  ROR  is  registration  as 
a  Corporate  Securities  Limited 
Representative  which  requires  passing 
the  Series  62,  or  registration  as  a 
General  Securities  Registered 
Representative  which  requires  passing 
the  Series  7.i6 

III.  Comments  Received  on  the  Proposal 

The  Commission  received  comment 
letters  from  (he  Amex,  Phlx,  NYSE,  and 
CBOE  in  opposition  to  the  proposal,  and 
response  letters  from  the  NASD.i^  The 
commentators  raised  objections 
regarding  the  utility  of  the  Series  42  and 
believe  that  the  availability  of  an 
alternative  qualification  scheme  to  the 
existing  Series  7  could  result  in  investor 
and  regulatory  confusion,  and  could 
limit  investors'  access  to  the  options 
markets. 

A.  Utility  of  the  Series  42 

The  Amex.  Phlx.  NYSE,  and  CBOE 
argue  that  the  usefulness  of  the  Series 
42  is  limited  because  broker-dealers 
who  trade  options  should  understand 
the  entire  marketplace,  especially 
instruments  which  underlie  options. 
The  Amex  believes  that  the  Series  42 
will  result  in  broker-dealers  having  only 
a  narrow  understanding  of  just  one  type 


'« See  NASD  September  27  Letter,  supra  note  8. 

'»That  is,  the  combination  of  the  Series  6.  22.  42. 
52,  and  62  coverlhe  same  range  of  products  as  the 
Series  7.  Id. 

>"  According  to  the  NASD,  only  registered 
representatives  who  passed  the  Series  7  exam  prior 
to  the  revisions  to  the  Series  7  in  1986  when  only 
equity  options  were  tested,  would  opt  to  take  the 
Series  42  exam.  Telephone  conversation  between 
David  Uthe.  Assistant  Director.  Qualifications, 
NASD,  and  Brad  Ritter.  Attorney.  Office  of 
Derivatives  and  Equity  Regulation.  Division  of 
Market  Regulation.  Commission,  on  April  11.  1994 
("Uthe  April  11  Conversation"). 

'"See  supra  notes  4  through  8. 


of  produ(t,  namely  option<;.i6 
Furthem  ore,  the  Amex,  CBOE.  NYSE, 
and  Phlx  each  believe  that  the  Series  7 
is  the  most  effective  way  of  ensuring 
that  the  i  westing  pubic  will  be  ser\'ed 
by  qualif  ed  and  informed  options 
represeni  atives  because  the  examination 
covers  vi  luaily  every  securities  product 
trading  o  i  U.S.  exchanges  and  the 
NASD  Ai  itomated  Quotation  System 
(••NASDAQ").i9 

The  Pli  be.  CBOE,  and  NYSE  believe 
that  exce  Jt  for  the  Series  62,2o  the 
NASD's  <  urrent  limited  product 
examinai  ions  can  be  justified  because 
these  exa  minations  are  intended  to 
accomm(date  limited  purpose  broker- 
dealers  a  id  their  representatives  whose 
securitie  ;  activities  are  limited  to 
specific,  discrete  product  lines,  such  as 
investment  company  products/variable 
annuitiei  (Series  6),  direct  participation 
program!  (Series  22),  and  municipal 
securities  (Series  52)  and,  therefore,  the 
potential  for  investor  confusion  is   • 
minimal,  21  In  this  context,  the  CBOE 
notes  the  t  unlike  the  Series  42  and  62. 
the  NAS!  )'s  other  limited  product  exams 
do  not  conflict  with  the  current  Series 
7  test  because  such  non-exchange  traded 
securities  are  within  the  regulatory 
purview  pf  the  over-the-counter 
market.2?  Further,  the  Phlx  believes  that 
the  sama economic  efficiencies  will  not 
be  realized  from  the  implementation  of 
the  Seriefe  42  because  there  is  not  a 
sufficient  number  of  firms  whose 
business  is  limited  solely  to  options,  or 
to  corpoiate  securities  and  options,  to 
achieve  ihese  efficiencies.23 

Finall*,  the  CBOE  and  Phlx  argue  that 
the  usefulness  of  the  Series  42  is  limited 
because  jt  is  likely  that  no  national 
securities  exchange  will  recognize  the 
examination. 24 

B.  Invesppr  Confusion 

The  cioE  and  NYSE  argue  that  the 
Series  42  will  confuse  investors  by 
fragmentiing  the  elements  of 
qualificajtion  for  the  offering  of  listed 


'"See  Amex  Letter,  supra  note  4. 

'■•See  Amex  l-etter,  supra  note  4:  CBOE  June  24 
Letter,  supto  note  7;  NYSE  August  16  Letter,  supra 
note  5;  and  Phlx  Letter,  supra  note  6. 

2oThe  PBlx.  CBOE.  and  NYSE,  believe  that  the 
introduction  of  the  Series  62  added  confusion  to  the 
existing  regulatory  scheme  by  creating  multiple 
levels  of  qualification  standards  for  stockbrokers. 
See  Phlx  Letter,  supra  note  6;  CBOE  June  24  Letter. 
supra  note)?:  and  NYSE  August  16  Letter,  supm 
note  5.  Th<  Commission  notes,  however,  that  it  did 
not  receive  any  written  comments  to  the  NASD 
proposal  f(  r  the  Series  62  exam  prior  to  its 
approval. !  ee  Exchange  Act  Release  No.  25719, 
supra  note  13. 

J'W. 

"See  CiOE  June  24  Letter,  supra  note  7. 

"  See  PI  Ix  Letter,  supra  note  8. 

2«See  a  OE  June  24  Letter,  supra  note  7;  and 
Phlx  Letlei .  supra  note  6. 


securities  options  contracts,  thus 
requiring  an  investor  to  determine 
whether  or  not  his  stockbroker  is 
qualified  to  accept  his  orders  in  certain 
products.25  The  CBOE  and  NYSE  also 
believe  that  the  knowledge  and 
capabilities  of  a  limited  product 
stockbroker  may  not  be  as  sound  as 
those  of  a  stockbroker  who  is  qualified 
for  all  products  in  the  securities 
markets.  For  this  reason,  the  CBOE  and 
NYSE  recommend  that  limited  product 
representatives  be  required  to  disclose 
limited  qualifications  in  writing.ze 

Further,  the  Phlx  argues  that  use  of 
the  Series  42  could  confuse  and  mislead 
public  investors  by  creating  specialized 
representatives  within  general  purpose 
firms.27  The  Phlx  believes  that  it  is 
possible  that  a  representative  qualified 
under  the  Series  42  and  Series  62 
examinations  would  be  unqualified  to 
make  recommendations  on  the  range  of 
available  investment  products  suitable 
to  a  particular  customer,  or  might  seek 
to  dissuade  an  investor  from  pursuing 
certain  otherwise  appropriate 
investment  products  because  the 
representative  is  not  qualified  to 
recommend  them. 28  Further,  the  Phlx 
believes  that  because  there  is  no 
requirement  for  disclosing  the  capacities 
in  which  a  representative  is  qualified,  a 
customer  would  not  know  whether  a 
representative  was  fully  qualified,  nor 
be  able  to  assess  any  possible 
"extraneous  motives"  for  a 
representative's  advice.z^ 

C.  Regulatory  Confusion 

The  Phlx  argues  that  because  the 
Series  42  covers  a  product  traded  almost 
exclusively  on  the  nations  options 
exchanges,  those  exchanges  should  have 
substantial  input  in  determining  the 
qualifications  of  representatives  who 
market  exchange-traded  options. 30  The 
Phlx  states  that  it  is  unclear  whether  the 
Series  42  is  sufficient  to  qualify  a 
representative  to  trade  certain  products, 
such  as  non-equity  options  and  whether 
the  examination  will  be  updated  to 
encompass  new  exchange-traded 
products.3i 

The  Phlx  argues  that  regulatory 
confusion  is  also  created  because  it  does 
not  appear  likely  that  any  exchange  will 
recognize  the  validity  of  the  Series  42.  J2 
The  Phlx  believes  that  regulatory 


2"^  See  CBOE  June  24  Letter,  supra  note  7;  and 
NYSE  August  16  Letter,  supro  note  5. 

2fiW. 

2' See  Phbc  Letter,  supra  note  6. 

29  W. 

30 /rf. 

32 /d.  See  also.  CBOE  June  24  Letter,  supra  note 
7. 
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concern  is  raised  by  Phlx  products,  such 
as  foreign  currency  options  being 
marketed  to  customers  by 
representatives  who  have  not  passed  the 
Series  7,  which  is  one  of  the  Exchange's 
qualification  requirements.33 

Further,  the  Phlx  and  CBOE  believe 
that  the  Series  42  raises  concerns  for 
their  member  firms  because  the  Phlx 
and  CBOE  believe  that  they  will  have  to 
notify  their  members  that  they  may 
incur  liability  by  accepting  orders  from 
broker-dealers  whose  representatives  are 
not  Series  7  qualified  if  the  exchanges 
determine  that  successful  completion  of 
the  Series  42  (and  Series  62)  is 
inadequate  for  entry  into  their 
markets.34 

The  CBOE  believes  that  regulatory 
concern  is  raised  by  the  Series  42 
because  individuals  registered  with 
organizations  which  are  members  solely 
of  the  NASD  may  have  the  ability  to 
recommend  listed  options  trading  on  an 
exchange  without  any  assurance  that 
such  individuals  have  the  requisite 
knowledge  to  do  so.^s 

D.  Limited  Access  to  Options  Markets 

The  CBOE  argues  that  the 
introduction  of  the  Series  62 
represented  the  first  time  since  options 
were  integrated  into  the  Series  7  exam 
that  individuals  have  been  permitted  to 
qualify  to  trade  the  underlying 
securities  without  being  qualified  to 
trade  the  derivative  product. 38  As  a 
result,  the  CBOE  believes  the  Series  62 
permits  individuals  to  deal  with  the 
public  concerning  products  with  option- 
like characteristics  (e.g.,  index  warrants) 
without  being  qualified  to  deal  in 
options.37  While  these  concerns  apply 
to  the  Series  62.  the  CBOE  believes  the 
NASD  should  be  required  to  amend  that 
exam  to  test  for  options  products  rather 
than  introducing  the  Series  42  as  a 
separate  exam.^a 

Similarly,  the  NYSE  and  the  Phlx 
argue  that  the  implementation  of  the 
Series  42  could  result  in  limiting 
investor  access  to  the  options  markets 
by  erecting  artificial  barriers  that  could 
impede  or  deny  access  by  customers  to 
closely  interrelated  products  because 
their  representatives  had  not  been 
qualified  to  trade  those  products.39 


3i  See  Phlx  Letter,  supra  note  6. 
><  See  Phlx  Letter,  supw  note  6:  and  CBOE  June 
24  Letter,  supra  note  7. 
JsSee  CBOE  lune  24  l-ef1er,  supra  note  7. 

"M. 

^•See  Phlx  Letter,  supra  note  6:  and  NYSE 
August  16  Letter,  supra  note  S. 


E.  NASD  Response  to  Commentators 

The  NASD  does  not  agree  that  the 
usefulness  of  the  Series  42  is  limited.^o 
The  NASD  believes  that  the  Series  42 
would  raise  qualification  standards  in 
the  options  regulatory  area  and  provide 
a  modular  alternative  route  for  NASD- 
only  members  to  achieve  a  general 
securities  representative  status.4i 
Additionally,  the  NASD  believes  that 
the  Series  42  would  improve 
qualification  standards  by  replacing  the 
Put  and  Call  Questionnaire,  which  is 
given  "in-hou.se"  by  the  member  firms, 
as  a  method  of  testing  the  qualifications 
of  representatives  to  trade  equity 
options  who  have  not  previously  been 
options  qualified.''2  The  NASD  believes 
the  Series  42  would,  accordingly,  raise 
qualification  standards  by  eliminating 
the  use  of  this  questionnaire  which  is 
administered  by  the  firms  and  not  by 
the  NASD  under  test  conditions,43  and 
provide  the  NASD  with  a  means  of 
maintaining  a  permanent  record  of  its 
registered  representatives  who  have 
taken  the  exam  and  are  options 
qualified. «4 

The  NASD  further  argues  that 
implementation  of  the  Series  42  will  not 
result  in  investor  confusion.  The  NASD 
states  that  there  is  no  evidence  that  the 
introduction  of  the  Series  62  has  caused 
investor  confusion.^s  The  NASD  further 
states  that  it  has  not  received  any 
inquiries  from  the  investing  public 
which  suggest  confusion  over  broker 
registration  regarding  the  limited 
registration  categories  and  that  the 
routine  examination  of  their  member 
firms  by  its  surveillance  staff  shows  no 
particular  problems  in  supervising  or 
controlling  marketing  staffs  with  limited 
registrations,  even  within  general 
securities  firms.«6  The  NASD  believes 
that  the  inveisting  public  is  more 
concerned  with  the  fact  that  a 
representative  is  registered  and  properly 


■•"See  NASD  September  27  Letter,  supra  note  8. 

♦'W. 

<i  According  to  the  NASD,  the  Put  &  Call 
Questionnaire  was  developed  at  the  inception  of  the 
options  markets  in  1973  to  qualify  existing 
represcnutives  to  trade  equity  options.  Id.  With  the 
development  of  additional  options  products,  a 
registered  representative  who  wants  to  trade  a  full 
range  of  options  products  and  who  has  only  passed 
the  Series  62.  would  currently  have  to  either  (i) 
complete  the  Series  7  exam,  or  (ii)  complete  the  Put 
&  Call  Questionnaire  as  well  as  the  Series  5  (interest 
rate  options)  and  the  Series  15  (foreign  currency 
options).  See  the  April  11  Conversation,  supra  note 
16. 

"  See  N.^SD  September  27  Letter,  supra  note  8. 

"Currently,  records  as  to  the  qualificatioru  of 
representatives  to  trade  various  options  products 
are  maintained  by  the  member  firms,  not  by  the 
NASD.  See  the  April  11  Conversation,  supni  note 
16. 

«s  See  NASD  September  27  Letter,  5upra  note  8. 


qualified  with  the  NASD  or  a  national 
securities  exchange  than  with  the 
specific  examination  taken  by  the 
representative.47 

Finally,  the  NASD  argues  that  the 
Series  42  is  a  substantively  adequate 
examination  which  will  not  result  in 
regulatory  confusion.  The  NASD  states 
that  the  Series  42  was  developed  by  the 
same  industry  participants  responsible 
for  the  development  and  maintenance  of 
the  Series  4  Registered  Options 
Principal  ("ROP")  Examination.  The 
NASD  represents  that  these  individuals 
are  ROPs  at  general  securities  firms 
which  are  members  of  all  the  option 
exchanges.48 

The  NASD  believes  that  its  modular 
qualification  program  is  fully 
comparable  to  the  Series  7  and  that  it 
provides  needed  flexibility  in  meeting 
appropriate  qualification  standards  for 
the  NASDs  diverse  membership.*^  The 
NASD  states  that  candidates  electing  the 
NASD  modular  approach  are  subject  to 
five  tests  totaling  450  questions 
compared  to  the  250-question  Series  7 
examination.50  The  NASD  further 
believes  that  requiring  candidates  to 
take  the  Series  62  prior  to  taking  the 
Series  42  adequately  addresses  the 
derivative  nature  of  the  options 
markets.si  The  NASD,  for  these  reasons, 
does  not  believe  that  implementation  of 
the  Series  42  will  lessen  the  basic 
qualification  standards  for  registered 
representatives. 

rv.  Discussion 

A.  General 

After  a  careful  review  of  the  proposal, 
the  comment  letters  received,  and  the 
NASD's  responses  to  these  comment 
letters,  the  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act. 
Specifically,  the  Commission  believes 
that  implementation  of  the  Series  42 
examination  is  a  proper  exercise  of  the 
NASD's  responsibility  under  section 
1 5  A(g)(3)  of  the  Act  52  to  prescribe 
standards  of  training,  experience,  and 
competence  for  persons  associated  with 
NASD  members. 

The  Commission  notes  that  Article  III, 
section  33  of  the  NASD  Rules  of  Fair 
Practice  grants  NASD  members  or 
persons  associated  with  NASD  members 
the  authority  to  effect  transactions  in 
options  contracts  if  those  transactions 
are  effected  in  accordance  with  the 
rules,  regulations,  and  procedures 


'"Id. 
*»ld. 
^Id. 

'■^Id. 

■»2 15  U.S.C.  78o-3(g)(3)  (1988). 
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adopted  by  the  NASD's  Board  of 
Governors.  Further,  each  person 
associated  with  an  NASD  member 
whose  activities  in  the  investment 
banking  or  securities  business  include 
the  solicitation  and/or  sale  of  options 
contracts  is  required,  by  paragraph 
1785(2)(d)  of  Schedule  C  to  the  NASD 
By-Laws,  to  be  certified  as  a  registered 
options  representative  and  pass  an 
appropriate  certification  examination. 
For  these  reasons,  the  NASD  has  the 
responsibility,  under  section  15A(g)(3) 
of  the  Act,  to  prescribe  standards  of 
competence  for  persons  associated  with 
NASD  member  firms  who  effect 
transactions  in  options.  The 
Commission  believes  that  the  Series  42, 
in  conjunction  with  the  Series  62, 
satisfies  the  NASD's  responsibility  for 
prescribing  these  standards  for 
competence.  As  described  be^ow,  the 
Series  42  ha5  been  reviewed  by  the 
Commission's  Division  of  Market 
Regulation  and  found  to  be 
substantively  adequate.53  As  also 
discussed  below,  the  Commission  does 
not  agree  with  the  commentator's 
assertions  that  the  usefulness  of  the 
Series  42  is  limited  or  that 
implementation  of  the  examination  will 
cause  regulatory-  or  investor  confusion, 
or  will  limit  access  to  the  options 
markets. 

B.  Utility  of  the  Series  42 

The  Series  42  will  complete  the 
NASD's  modular^examination  program 
and  provide  an  alternative  route  to  the 
Series  7  examination  for  NASD-only 
members  to  achieve  a  general  securities 
representative  status.  As  such,  the 
Series  42  is  within  the  NASD's 
discretion  for  providing  adequate 
qualification  mechanisms  for  persons 
associated  with  its  members. 

The  Commission  staff  has  reviewed 
the  Series  42  as  proposed  and  found  it 
to  be  substantively  adequate.^* 
Furthermore,  the  NASD  has  represented 
that  the  Series  42  was  developed  by  the 
same  industry  participants  responsible 
for  the  development  and  maintenance  of 
the  Series  4  ROP  examination  and  that 
these  individuals  are  ROPs  at  general 
securities  firms  which  are  members  of 
all  the  options  exchanges.  In  addition, 
the  NASD  has  a  written  agreement  with 
the  NYSE  pursuant  to  which  selected 
questions  from  the  Series  7  exam  are 


reviewed  for  use  in  its  limited  product 
examinations  and  questions  from 
NASD's  limited  product  exam  question 
banks  are  sent  to  the  NYSE  for  possible 
inclusion  in  the  Series  7.55  The 
Commission  believes  that  the  sharing  of 
this  infiDrmation  ensures  the 
compafability  of  the  general  and  limited 
examination  programs  and  the 
Commission  expects  this  sharing 
agreement  to  continue  for  the  NASD's 
Series  42  examination.  Finally,  by 
requiring  successful  completion  of  the 
Series  ^2  as  a  prerequisite  for  the  Series 
42.  thetCommission  finds  that  the  NASD 
has  provided  an  examination  structure 
which  Iwill  adequately  test  a  candidate's 
knowledge  of  the  instrument  that 
underlie  options.se  The  requirement 
that  th^  Series  42  be  taken  in 
conjunction  with  the  Series  62 
adequately  addresses  the  derivative 
naturelof  the  options  markets. 
Succesjsful  completion  of  the  Series  62 
ensures  that  a  representative  will  be 
knowledgeable  about  equity  securities 
and  th^ir  regulation.  The  knowledge 
required  by  the  Series  62  exam, 
combined  with  the  knowledge  required 
by  the  Series  42,  together  would  be 
sufficient  to  ensure  that  representatives 
under$tand  the  relationship  between 
option;  and  the  markets  that  underlie 
most  0  ations  transactions.^^ 

The  Commission  does  not  believe  that 
the  op  ions  exchanges'  failure  to 
recogn  ze  the  Series  42  will  impair  the 
examii  lation's  usefulness  to  NASD 
membiir  firms.  To  the  Commission's 
know!  jdge,  the  U.S.  securities 
exchai  ges  do  not  recognize  completion 
of  the  Peries  62  as  being  an  adequate 
demonstration  of  requisite  knowledge 
for  pufposes  of  testing  the  knowledge 
and  c(^petence  of  their  members  or  the 
registered  representatives  of  their 
member  firms.  Exchange  members, 
howe\>er,  are  permitted,  and  do,  provide 
clearirlg  and  execution  services  for  non- 
exchaige  NASD  member  firms  even 
thougft  some  of  the  registered 
representatives  at  these  firms  have  only 
competed  the  Series  62. 


*^The  Commission  noles,  however,  thai  due  (o 
the  length  of  lime  since  the  submission  of  this 
proposal,  ihe  SEC's  approval  of  ihp  use  of  the  Series 
42  is  contingent  upon  the  NASD  updating  the 
Series  42.  and  review  by  the  Commission  staff  of 
such  changes  in  the  exam,  to  ensure  that  it  covers 
all  types  of  options  products  currently  listed  and 
trading  on  the  options  exchanges. 
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NASD  September  27,  Letter,  supm  note  8. 
r  ssponse  to  assertions  that  certain  subjects 
covered  by  options  qualifications 
ions,  the  NASD  r<»presents  that  "interest 
"  is  covered  by  the  Series  62  and  the 
dar^ientals  of  currency  markets"  are  covered  by 
42.  See  NASD  September  27  Letter,  supra 
'  "he  NASD  further  represents  that  all  options 
I  ireas  covered  on  the  Series  7  are  tested  on 
42  exam.  See  the  April  11  Conversation, 
16. 
he  extent  that  some  options  overlie  assets 
n  equities  or  equity  indexes  (eg,  currency 
d  interest  rate  options),  the  Series  62 
I  he  Series  42  will  contain  questions 
'  to  ensure  that  representatives  understand 
chai  acleristics  and  risks  pertaining  to  non- 
( ptions.  Id. 
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Implementation  of  the  Series  42  should 
not  aher  this  situation  even  if  the 
exchanges  do  not  recognize  the  Series 
42.  Additionally,  the  Series  42  should 
provide  benefits  to  the  NASD,  and  by 
extension,  NASD  members.  NASD-only 
members  are  currently  tested  and 
qualified  to  trade  options  through  use  of 
the  Put  &  Call  Questionnaire  which  is 
administered  in-house  by  member  firms. 
Therefore,  even  if  the  exchanges  do  not 
recognize  the  Series  42,  the  Commission 
believes  that  by  replacing  the  in-house 
Put  &  Call  Questionnaire  with  an 
options  specific  exam  administered 
under  established  testing  procedures, 
the  NASD  will  be  better  able  to  ensure 
that  its  members  have  the  requisite 
knowledge  to  engage  in  options 
transitions.  This  may  also  benefit 
NASD-only  members  because  the  Series 
42  may  be  viewed  as  being  a  more 
accurate  and  therefore  more  credible 
reflection  of  a  member's  knowledge  of 
options  products  than  the  Put  &  Call 
Questionnaire. 

C.  Investor  Confusion 

The  Commission  does  not  believe  that 
implementation  of  the  Series  42  will 
result  in  investor  confusion.  Since  the 
introduction  of  the  Series  62,  the  NASD 
has  not  received  inquiries  which  suggest 
that  investors  are  confused  by  the 
limited  registration  categories. sa 
Further,  the  Commission  notes  that  the 
routine  examination  of  NASD  member 
firms  by  the  NASD  surveillance  staff  has 
not  uncovered  any  particular  problems 
in  supervising  or  controlling  marketing 
staffs  with  limited  registrations,  even 
within  general  securities  firms. 
Accordingly,  separate  qualification 
standards  for  a  limited  product 
stockbroker  should  not  confuse 
investors  or  result  in  the  knowledge  and 
capabilities  of  the  broker  being  less 
sound  than  those  of  a  stockbroker  who 
has  qualified  for  all  products  in  the 
securities  markets.  For  these  reasons, 
the  Commission  believes  that  there  is  no 
factual  basis  at  this  time  for  supporting 
a  requirement  that  limited  product 
representatives  disclose  in  writing  that 
their  registration  is  limited. 

With  respect  to  the  possibility  of  a 
limited  representative  dissuading  an 
investor  from  certain  investment 
products  because  the  representative  was 
not  qualified  to  trade  those  products, 
such  conduct  could  violate  the 
representative's  fiduciary  obligations  to 
his  or  her  customer. sa  Further,  the 
NASD's  member  firm  compliance 


'•See  supro  note  46. 

'"•The  Series  42  is  intended  to  enable 
representatives  to  handle  options  orders  and  not 
restrict  them  from  recommending  options. 
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examinations  will  check  for  any  abuses 
which  could  occur  as  a  result  of  the 
NASD's  limited  registration  program.  In 
addition,  customers  are  free  to  change 
brokers.  If  a  customer  wants  to  trade  a 
product  that  the  representative  is  not 
qualified  to  handle,  and  tries  to  stear  the 
client  from,  the  customer  can  switch  to 
a  different  representative.  Sufficient 
client  demand  for  uncovered  products 
should  force  a  representative  to  broaden 
his  or  her  qualifications  to  cover  a  wider 
product  base. 

D.  Regulatory-  Confusion 

The  Commission  does  not  believe  that 
implementation  of  the  Series  42  will 
result  in  regulator)'  confusion.  As  a 
preliminary  matter,  neither  the  Art  nor 
the  NASD  Rules  require  the  NASD  to 
develop  jointly  an  options  examination 
with  the  options  exchanges.  Although 
uniformity  of  tests  across  self-regulatory 
organizations  ("SROs")  would  be  the 
most  efficient  means  of  ensuring 
industry  competency,  an  SRO  is  still 
capable  of  developing  an  exam  to  cover 
its  particular  membership.  In  this 
regard,  the  Act  permits  the  NASD  to 
develop  an  examination  that  tests  the 
qualifications  of  individuals  associated 
with  NASD  members  to  trade  options.^ 

The  Commission  also  disagrees  with 
the  assertion  that  regulatory  concerns 
are  raised  by  the  fact  that  the  options 
exchanges  may  not  recognize  the 
validity  of  the  Series  42.  The 
Commission  believes  that  implementing 
the  Series  42  is  not  inconsistent  with 
the  options  exchanges  retaining  the 
Series  7  as  their  basic  qualification 
requirement  for  exchange  member 
firms.ei  Use  of  the  Series  42  by  the 
NASD  to  test  the  qualifications  of  its 
members  to  trade  options  does  not 
diminish  the  options  exchanges' 
authority  to  determine  the  qualifications 
of  their  own  members  to  trade  options. 
The  exchanges  can  continue  to  require 
exchange  members  to  take  and  pass  the 
Series  7  examination. 

The  Commission  further  disagrees 
with  the  assertion  that  individuals 
registered  with  NASD  member 
organizations  could  recommend  listed 
options  transactions  trading  on  an 
exchange  without  the  exchange 
knowing  that  such  individuals  have  the 
requisite  knowledge  to  do  so.  As 
discussed  above,  the  Commission 


«'lf  the  NASD  lietermines  that  it  is  unable  lo 
maintain  the  quality  of  the  Series  42  so  th.il  I  he 
examination  edeq-jately  tests  the  competency-  of 
rppresenijtives  to  effect  tran-iactions  in  ojjiions.  the 
NASD  should  discontinue  using  the  examination. 

'■'  As  the  NASI)  notes,  it  is  iiitely  that  most  full 
service  firms  will  continue  to  opt  for  the  Series  7 
p\ar:iination  for  their  represi.'ntatives.  See  NASD 
Sriileniber  27  Letter,  supra  note  8. 


believes  that  the  Series  42  is  adequate 
to  test  the  training,  experience,  and 
competence  of  representatives  regarding 
all  types  of  options  transactions. 

Finally,  the  Commission  does  not 
believe  that  there  will  be  increased  legal 
liability  on  options  e.xchange  members 
because  they  accepted  orders  from 
representatives  of  NASD-only  members 
who,  although  not  Series  7  qualified, 
had  passed  the  Series  42  exam. 
Implementation  of  the  Series  42  will  not 
alter  the  status  quo  as  far  as  these 
options  exchange  members  are 
concerned.  These  services  are  currently 
provided  to  NASD-only  members  who 
have  completed  only  the  Series  62  and 
the  Put  &  Call  Questionnaire.  The 
Commission  has  not  been  aware  of  any 
case  in  which  an  exchange  member  has 
incurred  liability  based  solely  on  the 
fact  that  the  exchange  member  provided 
clearing  and  execution  services  to  a 
non-Series  7  registered  NASD  member 
broker-dealer  The  Commission, 
therefore,  does  not  believe  that 
replacing  the  Put  &  Call  Questionnaire 
with  the  Series  42  v/ill  increase  the 
potential  for  exchange  member  liability 
in  this  regard. 

E.  Limited  Access  to  Options  Markets 

The  Commission  dis<ngrees  with  the 
assertion  that  impk-mentation  of  the 
Series  42  would  result  in  li.miting 
investor  acceiis  to  the  options  markets 
by  erecting  artificial  barriers  that  could 
imp>ede  or  deny  access  by  customers  to 
closely  inter-related  products  because 
their  representatives  had  not  been 
qualifieid  to  trade  them.  The 
Commission  believes  that  the  Series  42 
increases  investor  access  to  the  options 
markets  because  it  provides 
representatives  that  are  only  Series  62 
qualified  with  a  procedure  for  becoming 
qualified  to  affect  transactions  in 
options  without  having  to  take  the 
Series  7  exam.  Further,  the  Commission 
believes  that  the  Series  42  provides 
better  testing  for  qualified 
rep.-esentatives  than  the  current  Put  & 
Call  Questionnaire  administered  by 
firms. 

In  summary,  the  Commission  believes 
that  the  Series  42  exam  is  an 
appropriate  exercise  of  the  NASD's 
statutory  authority  to  ensure 
qualification  of  its  members.  The  exam 
itself  is  sound  and  tests  options 
knowledge  in  depth.  Despite  the 
objections  of  the  options  exchanges,  the 
Commission  does  not  believe  there  is  a 
regulatory  reason  to  disapprove  the 
Series  42  exam  as  proposed. 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  the  proposed 
rule  changes  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 


and  regulations  thereuTider  applicable  to 
a  registered  securities  association,  and, 
in  particular  the  requirements  of  section 
15A,62  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,o3  that  the 
proposed  rule  change  (SR-NASD-89-16) 
is  approved  contingent  upon  the 
NASD's  updating  of  the  exam  as 
necessary  to  reflect  the  changes  that 
have  occurred  in  the  options  markets 
since  the  time  that  the  Series  42  was 
originally  proposed  (e.g.,  new  products) 
and  the  Commission's  review  of  the 
revised  examination. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursiiant  to  delegated 
authority.^* 

Margaret  H.  McFarUnd, 

Deputy  Secretary. 

[PR  Doc  94-9268  Filed  4-15-94;  8;45  ami 

BILLING  CODE  SOKMM-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

April  11.  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  Exc'nange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

O'Sullivan  Corp. 
Common  Stock,  Si. 00  Par  Value  (File  No. 
7-12238) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  in  the 
consolidated  transaction  reporting^ 
system. 

Interested  persons  are  invitod  to 
submit  on  or  before  May  2,  1994, 
written  data,  views  and  an^uments 
concerning  tlie  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
4.50  5th  Strefjt,  N\V.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  con.sistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 


'•'15U.S.C.  78o-3(19»6). 

'•'15U.S.C.  78sai)(2)(1988). 
'>M7CFR20O.:0-3U)(12)  (1993). 
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For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  94-9202  Filed  4-15-94;  8.45  ami 

BILLING  C00£  8010-01-M 


Self- Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

.■\pril  11.  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Ford  Motor  Company 
Common  Stock,  SI  Par  Value  (File  No.  7- 
12236) 
Lear  Seating  Corporation 
Common  Stock,  S  01  Par  Value  (File  No.  7- 
12237) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  2, 1994, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549,  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  94-9203  Filed  4-15-94;  8:45  ami 

BILUNO  CODE  SOIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Advisory  Circular  25.785-1  A] 

Flight  Attendant  Seat  and  Torso 
Restraint  System  Installations 

AGENdV:  Federal  Aviation 

Administration,  DOT. 

ACTlOlf:  Notice  of  issuance  of  advisory 

circular. 

SUMM/^RY:  This  notice  armounces  the 
issuance  of  Advisory  Circular  (AC) 
25.785-lA,  Flight  Attendant  Seat  and 
TorsojRestraint  System  Installations. 
This  Ac  provides  information  and 
guidance  regarding  an  acceptable 
meani,  but  not  the  only  means,  of 
compliance  with  the  portions  of 
§§25.785  and  121.311  of  the  FAR  which 
deal  with  flight  attendant  seats. 
DATe4  Advisory  Circular  25.785-lA 
was  issued  by  the  Manager,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  ANM-100,  on 
Januaty  6,  1994. 

HOW  TO  OBTAIN  COPIES:  A  copy  may  be 
obtaiiied  by  writing  to  the  U.S. 
Depaatment  of  Transportation, 
Utilimtion  and  Storage  Section  400  7th 
St.  SW.,  Washington,  DC,  20590,  or 
faxing  your  request  lo  that  office  at  202- 
366-3911. 

Issufcd  in  Renton,  Washington,  on  March 
30,  19^4. 

StewaH  R-  Miller, 

Actini  Manager,  Transport  Airplane 

Directprate,  Aircraft  Certification  Service, 

ANM-{100. 

[FR  D^.  94-9223  Filed  4-15-94;  8:45  am) 

BILUNQ  CODE  491(>-13-M 


[Advisory  Circular  25-9A] 

Smoke  Detection,  Penetration,  and 
Evacuation  Tests  and  Related  Flight 
Manual  Emergency  Procedures 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACDON:  Notice  of  issuance  of  advisory 
circular. 


ulai 
!M|AF 


SUMK^ARY:  This  notice  announces  the 
issuafice  of  Advisory  Circular  (AC)  25- 
9A,  Sjmoke  Detection,  Penetration,  and 
Evacuation  Tests  &  Related  Flight 
Manual  Emergency  Procedures.  This  AC 
provides  guidance  for  the  conduct  of 
certification  tests  relating  to  smoke 
detection,  penetration,  and  evacuation, 
and  tp  evaluate  related  AFM 
procedures. 

DATES:  Advisory  Circular  25-9A  was 
issued  by  the  Manager,  Transport 
Airp  ane  Directorate,  Aircraft 


Certification  Service,  ANM-100,  on 
January  6, 1994. 

HOW  TO  OBTAIN  COPIES:  A  copy  may  be 
obtained  by  writing  to  the  U.S. 
Department  of  Transportation, 
Utilization  and  Storage  Section,  400  7th 
St.  SW.,  Washington,  DC,  20590.  or 
faxing  you  request  to  that  office  at  202- 
366-3911. 

Issued  in  Renton,  Washington,  on  March 
30,  1994. 
Stewart  R.  Miller, 

Acting  Manager,  Transport  Airplane 

Directorate,  Aircraft  Certification  Service. 

ANM-JOO. 

IFR  Doc.  94-9224  Filed  4-1S-94;  8:45  am) 

BILUNG  CODE  4910-13-M 


[Advisory  Circular  25-18] 

Transport  Category  Airplanes  Modified 
for  Cargo  Service 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  issuance  of  advisory 
circular. 

SUMMARY:  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC)  25- 
18,  Transport  Category  Airplanes 
Modified  for  Cargo  Service.  This  AC 
provides  guidance  for  demonstrating 
compliance  with  the  FAR  pertaining  to 
transport  category  airplanes  converted 
for  use  in  all-cargo  or  combination 
passenger/cargo  (combi)  service  and  the 
relationship  of  those  regulations  to  the 
requirements  of  parts  121  and  135  of  the 
FAR. 

DATES:  Advisory  Circular  25-18  was 
issued  by  the  Manager,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  ANM-100,  on 
January  6, 1994. 

HOW  TO  OBTAIN  COPIES:  A  copy  may  be 
obtained  by  writing  to  the  U.S. 
Department  of  Transportation, 
Utilization  and  Storage  Section,  400  7th 
St.  SW..  Washington,  DC  20590,  or 
faxing  your  request  to  that  office  at  202- 
366-3911. 

Issued  in  Renton,  Washington,  on  March 
30,  1994. 

Stewart  R.  Miller, 

Acting  Manager,  Transport  Airplane 

Directorate,  Aircraft  Certification  Service, 

ANM-100. 

IFR  Doc.  94-9225  Filed  4-15-94;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  international 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986.  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986). 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

United  Arab  Emirates 

Yemen,  Republic  of 

Dated:  April  11, 1994. 
Samuel  Y.  Sessions, 

Deputy  Assistant  Secretary  for  Tax  Policy. 
[FR  Doc.  94-9201  Filed  4-15-94;  8:45  am] 

BILUNQ  CODE  M10-2S-M 


Internal  Revenue  Service 

Tax  on  Certain  Imported  Substances; 
Withdrawal  of  Petition 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
withdrawal,  under  Notice  89-61, 1989- 
1  C.B.  717,  of  a  petition  requesting  that 
acrylonitrile-butadiene-styrene  (ABS) 
pellets  be  added  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  of  the 
Internal  Revenue  Code. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries).  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 
September  12, 1989,  a  Notice  of  Filing 
was  published  in  the  Federal  Register 
(54  FR  37757)  announcing  the 
acceptance  of  a  petition  for  ABS 
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submitted  by  GE  Chemicals.  Upon 
consideration  of  the  written  comments 
received,  it  has  been  decided  that  ABS 
is  a  member  of  the  "polystyrene  resins 
and  copolymers"  group  of  taxable 
substances  and,  as  such,  is  already  on 
the  initial  list  of  taxable  substances  in 
section  4672(a)(3),  effective  January  1, 
1989.  Accordingly,  the  petitioner  is 
withdrawing  that  petition. 

In  addition,  on  April  14, 1992,  a 
Notice  of  Receipt  of  Petitions  was 
published  in  the  Federal  Register  (57 
FR  12956)  announcing  the  receipt  of  a 
petition  for  ABS  submitted  by  Dow 
Chemical  Company.  That  petition  by 
Dow  is  not  accepted  because  ABS  is  a 
substance  on  the  initial  list  of  taxable 
substances  in  section  4672(a)(3). 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  94-9193  Filed  4-15-94;  8:45  am] 
BIUJNG  CODE  4830-01-U 


Tax  on  Certain  Imported  Substances; 
Withdrawal  of  Petitions 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice. 


SUMMARY:  This  notice  announces  the 
withdrawal,  under  Notice  89-61, 1989- 
1  C.B.  717,  of  petitions  requesting  that 
certain  substances  be  added  to  the  list 
of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague.  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On  April 
14, 1992,  a  Notice  of  Receipt  of  Petitions 
was  published  in  the  Federal  Register 
(57  FR  12956)  announcing  the  receipt  of 
a  petition  for  alpha  methyl  styrene 
polymer  submitted  by  Amoco 
Corporation.  The  petitioner  has 
withdrawn  that  petition. 

On  May  10,  1992,  a  Notice  of  Receipt 
of  Petitions  was  published  in  the 
Federal  Register  (58  FR  27617) 
announcing  the  receipt  of  a  petition  for 
polymeric  MDI  (diphenylmethane  di- 
isocyanate)  submitted  by  Miles  Inc.  The 
petitioner  has  withdrawm  that  petition. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate). 

[FR  Doc.  94-9194  Filed  4-15-94;  8:45  am) 

BILUNO  CODE  4«W-01-U 


Tax  on  Certain  Imported  Substances; 
Filing  of  Petition 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTK>N:  Notice. 


SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61,  1989- 
1  C.B.  717.  of  a  petition  requesting  that 
di-2  ethyl  hexyl  phthalate  be  added  to 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  relating  to  this 
petition  must  be  received  by  June  17, 
1994.  Any  modification  of  the  list  of 
taxable  substances  based  upon  this 
petition  would  be  effective  October  1, 
1993. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to: 
CC:DOM:CORP:T:R  (Petition),  room 
5228,  Internal  Revenue  Service.  FOB 
7604,  Ben  Franklin  Station,  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague.  Office  of  Assistant 
Chief  Counsel  (Passthroughs  and 
Special  Industries).  (202)  622-3130  (not 
a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
petition  was  received  on  November  10, 
1992.  The  petitioner  is  Aristech 
Chemical  Corporation,  a  manufacturer 
and  exporter  of  this  substance.  The 
following  is  a  summary  of  the 
information  contained  in  the  petition. 
The  complete  petition  is  available  in  the 
Internal  Revenue  Service  Freedom  of 
Information  Reading  Room. 

HTS  number:  2917.32.00.00 
CAS  number:  117-81-7 

This  substance  is  derived  from  the 
taxable  chemicals  xylene  and 
propylene.  Di-2  ethyl  hexyl  phthalate  is 
a  liquid  produced  predominantly  by 
acid  catalyzed  esterification  of  phthalic 
anhydride  (derived  from  o-xylene)  and 
2-ethyl  hexanol  (derived  from 
propylene). 

Tne  stoichiometric  material 
consumption  formula  for  this  substance 
is:  GtHio  (xylene)  +  4  CjH^  (propylene) 
+  3  O2  (oxygen)  +  4  CO  (carbon 
monoxide)  +  8  H2  (hydrogen) 

>  C24H,h04  (di-2  ethyl  hexyl 

phthalate)  +  6  H2O  (water). 

According  to  the  petition,  taxable 
chemicals  constitute  55  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $3.42  per  ton.  This 
is  based  upon  a  conversion  factor  for 
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xylene  of  0.272  and  a  conversion  factor 
for  propylene  of  0.431. 
Dale  D.  Goode, 

Federal  Fe^     "^r  Liaison  Officer,  Assistant 

Chief  Counsel  (Corporate!. 

[FR  Doc.  94-9195  Filed  4-15-94;  8:45  am] 

BILLING  COOC  400-01-0 


Tax  on  Certain  Imported  Substances; 
Filing  of  Petition 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
acceptance,  under  Notice  89-61,  1989- 
1  C.B.  717,  of  a  petition  requesting  that 
polycarbonate  be  added  to  the  list  of 
taxable  substances  in  section  4672(a)(3) 
of  the  Internal  Revenue  Code. 
Publication  of  this  notice  is  in 
compliance  with  Notice  89-61.  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified. 
DATES:  Wr'Hen  comments  and  requests 
for  a  public  hearing  relating  to  this 
petition  must  be  received  by  June  17, 
1994.  Any  modification  of  the  list  of 
taxable  substances  based  upon  this 
petition  would  be  effective  July  1, 1993. 
ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to: 
CC:DOM:CORP:T:R  (Petition),  room 
5228.  Internal  Revenue  Service,  POB 
7604.  Ben  Franklin  Station,  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Chief  Counsel  (Passfhroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 
SUPPI.EMENTARY  INFORMATION:  The 
petition  was  received  on  August  4, 
1992.  The  petitioner  is  Miles,  Inc.,  a 
manufacturer  and  exporter  of  this 
substance.  The  following  is  a  summary 
of  the  infer  ;,ation  contained  in  the 
petition.  The  complete  petition  is 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

HTS  number  3907.40.00.00 
CAS  number:  127133-67-9 

This  substance  is  derived  from  the 
taxable  chemicals  methane,  chlorine, 
benzene,  propylene,  and  sodium 
hydroxide.  Polycarbonate  is  a  solid 
produced  predominantly  by  the 
interfacial  polycondensation  reaction  of 
the  sodium  salt  solution  of  bisphenol-A 
in  an  aqueous  phase  and  phosgene  in  an 
organic  phase. 

The  stoichiometric  material 
consumption  formula  for  this  suDstance 
is:  CH4  (methane)  +  Clj  (chlorine)  +  2 
C/JIft  (benzene)  >  CiH^  (propylene)  ■••  2 


NaOH  (sodium  hydroxide)  +  3  O2 

(oxygen) > 

0(0>H4)C(ai3)j(C6H4)0C0 
(polycarbonate)  +  5  H2O  (water)  +  2 
NaCl  (sodium  chloride). 

According  to  the  petition,  taxable 
che|micals  constitute  79.1  percent  by 
weight  of  the  materials  used  to  produce 
thi^substance.  The  rate  of  tax  for  this 
suhistance  would  be  $4.91  per  ton.  This 
is  hpsed  upon  a  conversion  factor  for 
methane  of  0.083.  a  conversion  factor 
forbhlorine  of  0.276,  a  conversion  factor 
for  benzene  of  0.614,  a  conversion  factor 
for  propylene  of  0.165,  and  a  conversion 
factor  for  sodium  hydroxide  of  0.315. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chiff  Counsel  (Corporate). 
IFRJDoc.  94-9197  Filed  4-15-94;  8;45  am) 

BIlUnG  code  483O-01-U 


Tax  on  Certain  Imported  Substances; 
Filing  of  Petitions 

AG6NCY:  Internal  Revenue  Service  (IRS), 

TrejBsury. 

ACaON:  Notice. 


SUIfMARY:  This  notice  announces  the 
acGpptance,  under  Notice  89-61, 1989- 
1  QB.  717,  of  petitions  requesting  that 
sodium  nitriolotriacetate  monohydrate, 
dippenyl  oxide,  and  tetrachlorophthalic 
anhydride  be  added  to  the  list  of  taxable 
suljstances  in  section  4672(a)(3)  of  the 
Internal  Revenue  Code.  Publication  of 
this  notice  is  in  compliance  with  Notice 
89461.  This  is  not  a  determination  that 
the!  list  of  taxable  substances  should  be 
modified. 

DAlES:  Written  comments  and  requests 
fore  public  hearing  relating  to  these 
petitions  must  be  received  by  June  17, 
19^4.  Any  modification  of  the  list  of 
taxible  substances  based  upon  these 
petitions  would  be  effective  April  1, 
1993. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to: 
CCDOM:CORP:T:R  (Petition),  room 
5238,  Internal  Revenue  Service,  POB 
76C|4,  Ben  Franklin  Station,  Washington, 
DCJ20044. 

FOB  FURTHER  INFORMATION  CONTACT: 
Tyione  J.  Montague,  Office  of  Assistant 
Ch jef  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  The 
petitions  were  received  on  April  30, 
19<  2  (sodium  nitriolotriacetate 
monohydrate),  June  29. 1992  (diphenyl 
oxide),  and  July  2,  1992 
(tetrachlorophthalic  anhydride).  The 
petitioner  is  Monsanto  Company,  a 
ma  lufacturer  and  exporter  of  these 


JMI 


substances.  The  following  is  a  summary 
of  the  information  contained  in  the 
petitions.  The  complete  petitions  are 
available  in  the  Internal  Revenue 
Service  Freedom  of  Information  Reading 
Room. 

Sodium  nitriolotriacetate  monohydrate 

HTS  number:  2922.49.60.00 
CAS  number:  18662-53-8 

This  substance  is  derived  from  the 
taxable  chemicals  methane,  sodiiun 
hydroxide,  propylene,  and  ammonia. 
Sodium  nitriolotriacetate  monohydrate 
is  a  solid  produced  predominantly  by 
the  reaction  of  formaldehyde  with 
hydrogen  cyanide  in  the  presence  of  a 
catalyst,  which  is  then  further  reacted 
with  sodium  hydroxide  to  produce 
sodium  nitriolotriacetate  monohydrate. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is:  3  CH4  (methane)  +  3  NaOH  (sodium 
hydroxide)  +  CjH*  (propylene)  +  t^iH^ 

(ammonia)  +  4.5  62  (oxygen) > 

N(CH2COONa)3H20  (sodium 
nitriolotriacetate  monohydrate)  +  5  H2O 
(water)  +  3  H2  (hydrogen). 

According  to  the  petition,  taxable 
chemicals  constitute  61.1  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $2.45  per  ton.  This 
is  based  upon  a  conversion  factor  for 
methane  of  0.24,  a  conversion  factor  for 
sodium  hydroxide  of  0.52,  a  conversion 
factor  for  propylene  of  0.25,  and  a 
conversion  factor  for  ammonia  of  0.10. 

Diphenyl  oxide 

HTS  number:  2909.30.00.00 
CAS  number:  101-84-8 

This  substance  is  derived  from  the 
taxable  chemicals  benzene  and 
propylene.  Diphenyl  oxide  is  a  solid 
produced  predominantly  by  the 
catalytic  condensation  of  phenol. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is:  2  ChH6  (benzene)  +  2  CjHc 

(propylene)  +  2  O2  (oxygen) > 

Ci2H,„0  (diphenyl  oxide)  +  2  C^H^O 
(acetone)  +  H2O  (water). 

According  to  the  petition,  taxable 
chemicals  constitute  78.9  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $8.13  per  ton.  This 
is  based  upon  a  conversion  factor  for 
benzene  of  1.05  and  a  conversion  factor 
for  propylene  of  0.62. 

Tetrachlorophthalic  anhydride 

HTS  number:  2916.19.00.00 
CAS  number:  117-08-6 

This  substance  is  derived  from  the 
taxable  chemicals  chlorine  and  xylene. 
Tetrachlorophthalic  anhydride  is  a  solid 
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produced  predominantly  by  the  high 
temperature  reaction  of  phthalic 
anhydride  with  chlorine.  Phthalic 
anhydride  is  produced  by  the  reaction 
of  o-xylene  with  air  in  the  presence  of 
a  catalyst. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is:  4  Ch  (chlorine)  +  CsHio  (xylene)  +  3 

O2  (oxygen) >  CaCUOa 

(tetrachlorophthalic  anhydride)  +  3  H2O 
(water)  +  4  HCl  (hydrogen  chloride). 

According  to  the  petition,  taxable 
chemicals  constitute  80  percent  by 
weight  of  the  materials  used  to  produce 
this  substance.  The  rate  of  tax  for  this 
substance  would  be  $5.87  per  ton.  This 
is  based  upon  a  conversion  factor  for 
chlorine  of  1.22  and  a  conversion  factor 
for  xylene  of  0.53. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  94-9196  Filed  4-15-94;  8:45  am) 
BILUNQ  CODE  483(M)1-U 


DEPARTMErfT  OF  VETERANS 
AFFAIRS 

A  Managed  Care  Clinical  Research  and 
Education  Center  at  the  VAMC 
Minneapolis,  MN 

agency:  Department  of  Veterans  Affairs. 
ACTION;  Notice  of  designation. 

SUMMARY:  The  Secretary  of  the 
Department  of  Veterans  Affairs  is 
designating  the  Minneapolis.  MN 
Veterans  Affairs  Medical  Center  for  an 
Enhanced-Use  development.  The 
Department  intends  to  enter  into  a  long- 
term  lease  of  real  property  with  the 
health  care  developer  whose  proposal 
will  provide  the  best  quality  managed 
care  facility  at  the  greatest  economic 
advantage  for  the  Department  and 
veterans.  The  developer  will  be 
responsible  for  all  aspects  of 
construction,  ownership,  and 
maintenance  of  the  Managed  Care 
Clinical  Research  and  Education  Center. 
The  Center  will  be  operated  by  the 
Department  for  the  purpose  of 
improving  managed  care  services  for 
area  veterans.  The  developer  will  be 
required,  over  the  term  of  the  lease,  to 
enter  into  collaborative  teaching  and/or 
research  initiatives  and  sharing 


agreements  for  specialized  medical 
services  with  the  Department.  In 
addition,  the  developer  will  be  allowed 
to  construct  and  operate  an  outpatient 
clinic  on  the  site  for  its  members. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  McDaniel,  Office  of  Asset  and 
Enterprise  Development  (089),  Veterans 
Health  Administration,  Etepartment  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202)  233- 
3307. 

SUPPLEMENTARY  INFORMATION:  38  U.S.C. 
Sec  8161  et  seq.  specifically  provides 
that  the  Secretary  may  enter  into  an 
Enhanced-Use  lease,  if  the  Secretary 
determines  that  at  least  part  of  the  use 
of  the  property  under  the  lease  will  be 
to  provide  appropriate  space  for  an 
activity  contributing  to  the  mission  of 
the  Department;  the  lease  will  not  be 
inconsistent  with  and  will  not  adversely 
affect  the  mission  of  the  Department; 
and  the  lease  will  enhance  the  property. 
This  project  meets  these  requirements. 

Approved:  April  5.  1994. 
Jesse  Brown, 

Secretary  Veterans  Affairs. 
IFR  Doc.  94-9186  Filed  4-15-94;  8:45  am] 
BILUNG  CODE  8320-01-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
ttie  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552t)(e)(3). 


FEDERAL  ENERGY  REGULATORY 

COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 

PREVJOUS  ANNOUNCEMENT:  April  6,  1994. 

59  FR  17152. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

MEETING:  /  pril  13, 1994. 10:00  a.m. 

CHANGE  IN  THE  MEETING:  The  following 

Docket  Numbers  have  been  added  to 

Items  CAG-2  and  CAG-49  on  the 

Agenda  scheduled  for  April  13. 1994: 

Item  No.,  Docket  No.,  and  Company 

CAC-2— RP91-9O-O00.  TM91-1 2-21-000, 
TM92-2-21-000,  TM92-3-21-000,  TM92- 
9-21-000.  TM92-10-21-O0O,  TM92-11- 
21-000,  and  TM93-5-2 1-000,  Columbia 
Gas  T.'^nsmission  Corporation 

C.AG-49— CP93-501-000,  Tennessee  Gas 
Pifwline  Company 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  94-9361  Filed  4-14-94;  11.15  am] 

BILUNG  CODE  6717-01-M 

FEDERAL  COMMUNICATIONS  COMMISSION 
FCC  To  Hold  Open  Commission 
Meeting  Wednesday.  April  20. 1994 

The  Federal  Communications 
Commissi!.  ;  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday.  April  20,  1994*  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street.  N.W., 
Washington,  D.C. 

Item  No.,  Bureau,  and  Subject 

1 — Office  of  International  Communications; 
Office  of  Engineering  and  Technology — 
Title:  Preparation  for  International 
,  Telecommunication  Union  World 
Radiocommunication  Conferences. 
Summary:  The  Commission  will  consider 
adoption  of  a  Notice  of  Inquiry  soliciting 
information  and  comment  from  the  public 
to  assist  it  in  developing  U.S.  proposals  for 
the  1995  and  future  World 
Radiocommunication  Conferences. 

2 — Office  of  Engineering  and  Technology — 
Title:  Allocation  of  Spectrum  below  5  GHz 
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Trans  ferred  from  Federal  Government  Use. 
Sumr  lary:  The  Commission  will  consider 
adopt  ion  of  a  Notice  of  Inquiry  soliciting 
comn  ent  on  spectrum  proposed  to  be 
transl  erred  from  Federal  Government  to 
priva^  sector  use. 
3— Offiie  of  Plans  and  Policy— Title: 
Implanentation  of  Section  309(j)  of  the 
Comiiunications  Act — Competitive 
Biddiig  (PP  Docket  No.  93-253). 
Sunutary:  The  Commission  will  consider 
adoplSon  of  a  Third  Report  and  Order  to 
prescribe  regulations  concerning 
compptitive  bidding  procedures  for 
licen^s  to  be  awarded  for  Personal 
Comriunications  Services  in  the  900  MHz 
band  ("narrowband  PCS"). 
4— Private  Radio  Office  of  Plans  and  Policy- 
Title:  Implementation  of  Section  309(j)  of 
the  C4)mmunications  Act — Competitive 
Biddiig  (PP  Docket  No.  93-253). 
Summary:  The  Commission  will  consider 
adopion  of  a  Fourth  Report  and  Order  to 
prescribe  regulations  concerning 
competitive  bidding  procedures  for 
js  to  be  awarded  for  Interactive 
and  Data  Service  (IVDS). 
ite  Radio  Common  Carrier — Title: 

lentation  of  Sections  3(n)  and  332  of 
immunications  Act — Regulatory 
nent  of  Mobile  Services  (GN  Docket 
1-252).  Summary;  The  Commission 
insider  adoption  of  a  Further  Notice 
of  PrOfMJsed  Rulemaking  concerning 
amenpments  to  the  Commission's 

ical.  operational,  and  licensing  rules 
immercial  Mobile  Radio  Services, 
ite  Radio  Common  Carrier — Title: 
T  Forbearance  from  Title  II 
ition  for  Certain  Types  of 
ercial  Mobile  Radio  Service 
Providers.  Summary:  The  Commission  will 
consider  adoption  of  a  Notice  of  Proposed 
Rulertaking  concerning  whether  and  how 
lear  further  from  applying  provisions 
le  II  of  the  Communications  Act  that 
to  commercial  mobile  radio 


tofo 
ofTi 
perta: 
servi 
7— Co 


ion  Carrier — Title:  Revision  of  Part 
22  of  Ihe  Commission's  Rules  Governing 
the  Ptblic  Mobile  Services  (CC  Docket  No. 
92-1  i5).  Summary:  The  Commission  will 
consider  adoption  of  a  Further  Notice  of 
Proposed  Rulemaking  concerning 
amendments  to  Part  22  of  the 
Cormr.ission's  rules. 
8 — Masf  Media— Title:  Implementation  of 
Comitiission's  Equal  Emplo>Tnent 
Oppoplunity  Rule.  Summary:  The 
Comrtiission  will  consider  adoption  of  a 


Notice  of  Inquiry  which  seeks  comment  on 
the  Commission's  rules,  procedures, 
policies,  standards  and  guidelines  in 
promoting  equality  of  employment  and 
promotion  opportunity  in  cable,  broadcast 
and  other  industries  and  on  proposals  for 
changes  in  these  areas. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Steve  Svab,  Office  of  Public  Affairs, 
telephone  number  (202)  632-5050. 

Dated:  April  13,  1994. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  94-9357  Filed  4-14-94  11.00  ami 

BILUNQ  CODE  6712-01-M 

FEDERAL  MINE  SAFETY  AND  HEALTH  REVIEW 
COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Tuesday. 
April  12.  1994. 

PLACE:  6th  Floor,  1730  K  Street,  NW., 
Washington.  DC. 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 
§552b(c)(10)]. 

MATTERS  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following: 

1.  In  re:  Southmountain  Coal  Co.,  No.  94- 
1388,  4th  Cir.  Petition  for  Writ  of  Mandamus 
(Issues  include  consideration  of  court  order.) 

It  was  determined  by  a  unanimous 
vote  of  the  Commission  that  a  meeting 
be  held  on  this  item  in  closed  session 
and  that  no  earlier  announcement  of  the 
meeting  was  possible. 

CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  653-5629/(202)  708-9300 
for  TDD  Relay/1-800-877-8339  for  toll 
free  was  possible. 

Dated:  April  12, 1994. 
Jean  H.  Ellen, 
Chief  Docket  Clerk. 

[FR  Doc.  94-9356  Filed  4-14-94;  11:02  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  540 

[Docket  No.  94-06] 

Financial  Responsibility  Requirements 
for  Nonperformance  of  Transportation 

Correction 

In  proposed  rule  document  94-7647 
beginning  on  page  15149  in  the  issue  of 
Thursday,  March  31,  1994.  make  the 
following  correction: 


§  540.5    [Corrected] 

On  page  15150,  in  the  third  column, 
in  the  table,  in  the  second  column,  in 
the  Tirst  entry.  "10%  of  UPR."  should 
read  "110%  of  UPR." 

BILLING  CODE  1$05-01-O 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1310, 1915, 1926,  and 
1928 

[Docket  No.  H-1 22] 

RIN  1218-A337 

Indoor  Air  Quality 

Correction 

hi  proposed  rule  document  94-7619 
beginning  on  page  15968  in  the  issue  of 
Tuesday.  April  5. 1994.  on  page  15968, 
in  the  second  column,  in  the  DATES 


Federal  Register 

Vol.  59,  No.  74 

Monday.  April  18.  1994 


paragraph,  in  the  seventh  line.  "July  5. 
1994"  should  read  "June  29. 1994." 

BILUNG  CODE  1505-01-D 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.34-33843;  File  No.  SR-CBOE- 
94-04] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Listing  Criteria  for 
Certain  Hybrid  Securities 

MarLh  31.  1994. 

Correction 

In  notice  document  94-8281 
beginning  on  page  16666  in  the  issue  of 
Thursday.  April  7.  1994.  on  page  16666. 
the  date  set  forth  above  was 
inadvertently  omitted. 
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POSTAL  SERVICE 

39  CFR  Parts  1  Through  8, 11.  and  221 

Amendment  to  Bylaws  of  the  Board  of 
Governors 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  On  July  13,  1993,  the  Board 
of  Governors  of  the  United  States  Postal 
Service  adopted  a  revision  to  its  bylaws. 
This  final  rule  incorporates  those 
changes,  which  update  and  to  some 
extent  streamline  the  Board's  bylaws. 
EFFECTIVE  DATE:  July  13,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  F.  Mires,  (202)  268-2958. 
SUPPLEMENTARY  INFORMATION:  The 
bvlaws  of  the  Board  of  Governors  of  the 
United  States  Postal  Service,  39  CFR 
parts  1  through  10,  were  initially 
adopted  after  the  passage  of  the  Postal 
Reorganization  Act  in  1971,  and  have 
been  amended  several  times.  On  July  13, 
1993,  the  Board  of  Governors  adopted  a 
revision  of  these  bylaws.  Parts  1  through 
8  of  the  bylaws  were  changed,  and  a 
new  part  11  was  added.  (Parts  9  and  10 
of  the  bylaws  were  not  changed  and  are 
not  republished  here.)  In  addition,  39 
CFR  part  221  was  amended.  An 
explanation  follows. 

Part  1— Postal  Policy  (Article  I) 

Several  changes  were  made  to  part  1 
for  conciseness.  The  former  language  of 
§  1.1  (a  general  description  of  the  Postal 
Service)  is  replaced  by  similar  language 
taken  from  former  §  2.1,  Establishment 
of  the  U.S.  Postal  Service.  Language 
formerly  contained  in  §  1.2,  The  Board 
of  Governors,  also  is  transferred  to  the 
new  §  1.1. 

Former  §  1.3,  Delegation  of  authority, 
is  renumbered  as  §  1.2.  Finally,  former 
§  1.4,  Open  meetings,  is  moved  to  part 
7,  Public  Observation,  and  appears  as 
paragraph  7.2(a). 

Part  2 — General  and  Technical 
Provisions  (Article  II) 

Section  2.1  now  describes  the 
physical  location  and  function  of  the 
Office  of  the  Board  of  Governors,  and  is 
derived  from  former  §  3.9. 

The  language  of  §  2.2,  Agent  for 
receipt  of  process,  is  amended  to  reflect 
that  the  General  Counsel  is  also  the 
agent  for  receipt  of  process  for  each 
individual  member  of  the  Board  when 
the  member  is  acting  in  his  or  her 
official  capacity.  The  language  of 
paragraph  2.4(b),  which  describes  the 
Postal  Service  emblem,  registered  by  the 
U.S.  Patent  Office,  is  moved  to  §  221.9 
of  part  221,  General  Principles  of 
Organization. 


Part  3 — Board  of  Governors  (Article  III) 

Fbrmer  §§  3.1  and  3.2  are  combined 
into  a  new  §  3.1,  Responsibilities  of 
Boa-d,  and  language  duplicating  39 
U.SiC.  202  is  deleted.  Duplicative 
language  is  likewise  deleted  from 
ren  imbered  §3.2,  Compensation  of 
Board. 

F  ar  ease  of  reference,  §  3.3  is  amended 
to  contain  only  matters  reserved  for 
dec  ision  by  the  full  Board.  New  §  3.4,  by 
contrast,  contains  matters  reser\'ed  for 
dec  ision  by  the  Governors  only. 

C  ther  changes  in  part  3  were  made. 
Neu  paragraph  3.3(c)(2)  is  added  to 
pro/ide  for  Board  approval  of  the  Postal 
Serrice  operating  budget.  Language  is 
adc  ed  to  paragraph  3.3(e)  to  provide 
thai  projects  above  an  amount  specified 
by  i  innual  Board  resolution  must  be 
brought  to  the  Board  for  approval.  New 
language  in  paragraph  3.3(j)  (approval  of 
borrowing  authority)  clarifies  what  is 
int«  nded  by  the  term  "short-term 
borrowings, "  and  it  eliminates  the 
phiase  "purchase  money  obligations," 
wh  ch  is  no  longer  used  in  the  finance 
industry.  Paragraph  3.3(k)  (approval  of 
terns  and  conditions  of  obligations 
issi  ed  by  the  Postal  Service)  also  is 
up<  ated  to  parallel  the  new  language  in 
paragraph  3.3(j). 

Paragraph  3.3(m)  (determination  of 
nui  iber  of  officers)  is  simplified  to 
ren  ove  the  titles  of  specific  officer 
positions  that  could  change.  Likewise, 
the  names  of  specific  positions  were 
ren  oved  from  paragraph  3.3(n) 
(co  npensation  of  officers  at  Level  II  of 
the  Postal  Career  Executive  Ser\'ice). 

£  ection  3.6  is  revised  to  specify  the 
typ  ;s  of  key  reports  currently  provided 
to  t  le  Board.  Paragraph  3.7(d)  is  added 
to  enhance  program  information 
pro  vided  to  the  Board.  Section  3.8  is 
chc  nged  to  provide  for  furnishing  the 
Boi  rd  with  information  concerning 
proposals  for  exclusive  licenses  to  use 
Postal  Service  intellectual  properties, 
other  than  patents  and  technical  data 
riglts,  or  proposals  for  joint  ventures 
invjolving  the  use  of  such  property. 
Secjtion  3.9  is  deleted;  its  language 
dei:ribing  the  Office  of  the  Board  of 
Goyernors  was  transferred  to  §  2.1. 

Par*  4— Officers  (Article  IV) 

Section  4.3,  Postmaster  General,  is 
siniplified  to  delete  language 
duplicating  statutory  language  found  at 
39  U.S.C.  202(c)  and  203.  Similarly. 
§  4|4,  Deputy  Postmaster  General,  is 
siniplified  by  removing  language 
duplicating  39  U.S.C.  202(d)  and  203. 
Section  4.5  is  shortened  by  deleting 
outdated  titles  for  officers.  Section  4.7  is 
changed  to  describe  more  closely  the 
cui  rent  duties  of  the  Secretary  of  the 


Board,  and  to  clarify  that  the  Secretary 
is  appointed  by  the  Governors. 

Part  5 — Committees  (Article  V) 

Section  5.3  is  deleted  as  duplicative 
of  the  statutory  language  on 
compensation  of  the  Board  in  39  U.S.C. 
202(a). 

Part  6— Meetings  (Article  VI) 

Section  6.1  is  amended  to  reflect  that 
the  Board  meets  normally  on  the  first 
Monday  and  Tuesday  of  each  month. 
New  language  provides  that  the  time  or 
place  of  a  regular  or  annual  meeting 
may  be  varied  by  a  unanimous  vote. 

Section  6.2  is  changed  to  allow  the 
Chairman  to  call  special  meetings  with 
more  than  30  days'  notice.  Section  6.5 
is  amended  to  provide  that  there  is  no 
need  to  require  the  preservation  of  the 
Board's  original  minutes,  as  opposed  to 
copies  of  those  minutes.  Paragraph 
6.6(c)  is  added  to  require  a  favorable 
vote  of  an  absolute  majority  of  the 
Governors  in  office  to  appoint  or  remove 
the  Secretary  or  Assistant  Secretary,  and 
to  set  the  compensation  of  the  Secretary 
or  Assistant  Secretary. 

Part  7— Public  Observation  (Article  VII) 

Former  §  1.4,  Open  meetings,  now 
appears  as  paragraph  7.2(a).  Other 
paragraphs  of  §  7.2  are  renumbered 
accordingly.  Paragraph  7.2(c)  is 
amended  to  require  the  approval  of  a 
majority  of  the  Board  for  a  person  to 
participate  in,  film,  televise,  or 
broadcast  any  portion  of  any  meeting  of 
the  Board.  Paragraph  7.3(f)  is  altered  to 
extend  its  privacy  protection  to  all 
individuals,  not  just  those  who  are 
under  consideration  for  postal 
employment. 

Part  8— (Reserved) 

Part  8,  Reports  and  Records  (Article 
Villi,  is  deleted  as  duplicative.  Section 
3.3  describes  reports  requiring  approval 
of  the  Board  (see  39  CFR  3, 3(c)(1)  and 
3.3(r-u)). 

Part  9 — Policy  on  Communications  With 
Governors  of  the  Postal  Service  During 
Pendency  of  Rate  and  Classification 
Proceedings  (Article  IX) 

Part  9  is  unchanged. 

Part  lO-Code  of  Ethical  Conduct  for 
Postal  Service  Governors  (Article  X) 

Part  10  is  unchanged. 
Part  11 — Advisory  Boards  (Article  XI) 

Part  11  is  added  to  authorize  the 
establishment  of  advisory  boards  for  the 
Board  of  Governors.  This  part  also  states 
that  the  Board  of  Governors  may 
appoint  persons  to  serve  on  such 
advisory  boards  or  may  delegate  this 
authority  to  the  Postmaster  General. 
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Part  221 — General  Principles  of 
Organization 

Language  pertaining  to  the  Postal 
Service  emblem,  formerly  found  at 
paragraph  2.4(b),  now  appears  as 
§221.9. 

List  of  Subjects  in  39  CFR  Parts  1 
Through  8. 11,  and  221 

Administrative  practice  and 
procedure,  Organization  and  functions 
(Government  agencies).  Postal  Service, 
Reporting  requirements.  Sunshine  Act. 

In  consideration  of  the  foregoing,  the 
Postal  Service  amends  subchapter  A  of 
title  39,  Code  of  Federal  Regulations,  by 
revising  parts  1  through  8  and  by  adding 
part  11,  and  also  amends  subchapter  D 
of  title  39,  Code  of  Federal  Regulations, 
by  adding  section  221.9. 

1.  Parts  1  through  7  are  revised  and 
part  8  is  removed  and  reserved,  as 
follows: 

PART  1— POSTAL  POLICY  (ARTICLE  I) 

Sec. 

1.1  Establishment  of  the  U.S.  Postal  Service. 

1.2  Delegation  of  authority. 

Authority:  39  U.S.C.  101,  202.  205,  401(2). 
402.  403,  3621.  as  enacted  by  Public  Law  91- 
375. 

§  1.1    Establishment  of  the  U.S.  Postal 
Service. 

The  U.S.  Postal  Service  is  established 
under  the  provisions  of  the  Postal 
Reorganization  Act  (the  Reorganization 
Act)  of  August  12,  1970,  Public  Law  91- 
375,  84  Stat.  719,  as  an  independent 
establishment  of  the  executive  branch  of 
the  Government  of  the  United  States, 
under  the  direction  of  a  Board  of 
Governors,  with  the  Postmaster  General 
as  its  chief  executive  officer.  The  Board 
of  Governors  of  the  Postal  Service  (the 
Board)  directs  the  exercise  of  its  powers 
through  management  that  is  expected  to 
be  honest,  efficient,  economical,  and 
mindful  of  the  competitive  business 
environment  in  which  the  Postal 
Service  operates.  The  Board  consists  of 
nine  Governors  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  represent  the 


public  interest  generally,  together  with 
the  Postmaster  General  and  Deputy 
Postmaster  General. 

§1.2    Delegation  of  authority. 

Except  for  powers,  duties,  or 
obligations  specifically  vested  in  the 
Governors  by  law,  the  Board  may 
delegate  its  authority  to  the  Postmaster 
General  under  such  terms,  conditions, 
and  limitations,  including  the  power  of 
redelegation,  as  it  finds  desirable.  The 
bylaws  of  the  Board  are  the  framework 
of  the  system  through  which  the  Board 
monitors  the  exercise  of  the  authority  it 
has  delegated,  measures  progress  toward 
the  goals  it  has  set,  and  shapes  the 
policies  to  guide  the  future  development 
of  the  Postal  Service.  Delegations  of 
authority  do  not  relieve  the  Board  of  full 
responsibility  for  canying  out  its  duties 
and  functions,  and  are  revocable  by  the 
Governors  in  their  exclusive  judgment. 

PART  2— GENERAL  AND  TECHNICAL 
PROVISIONS  (ARTICLE  II) 

Sec. 

2.1  Office  of  the  Board  of  Governors. 

2.2  Agent  for  receipt  of  process. 

2.3  Offices. 

2.4  Seal. 

2.5  Authority. 

2.6  Severability,  amendment,  repeal,  and 
waiver  of  bylaws. 

Authority:  39  U.S.C.  202.  203.  205(c).  207. 
401(2),  as  enacted  by  Pub.  L.  91-375.  and  5 
U.S.C.  552b(f),  (g),  as  enacted  by  Pub.  L.  94- 
409. 

§  2.1    Office  of  the  Board  of  Governors. 

There  shall  be  located  in  Washington, 
DC  an  Office  of  the  Board  of  Governors 
of  the  United  States  Postal  Service.  It 
shall  be  the  function  of  this  Office  to 
provide  staff  support  for  the  Board,  as 
directed  by  the  Chairman  of  the  Board, 
to  enable  the  Board  to  carry  out 
effectively  its  duties  under  the 
Reorganization  Act. 

§  2.2    Agent  for  receipt  of  process. 

The  General  Counsel  of  the  Postal 
Ser\'ice  shall  act  as  agent  for  the  receipt 
of  legal  process  against  the  Postal 
Service,  and  as  agent  for  the  receipt  of 


legal  process  against  the  Board  of 
Governors  or  a  member  of  the  Board,  in 
his  or  her  official  capacity,  and  all  other 
officers  and  employees  of  the  Postal 
Service  to  the  extent  that  the  process 
arises  out  of  the  official  functions  of 
those  officers  and  employees.  The 
General  Counsel  shall  also  issue  public 
certifications  concerning  closed 
meetings  of  the  Board  as  appropriate 
under  5  U.S.C.  552b(0. 

§2.3    Offices. 

The  principal  office  of  the  Postal 
Service  is  located  in  Washington,  DC, 
with  such  regional  and  other  offices  and 
places  of  business  as  the  Postmaster 
General  establishes  from  time  to  time,  or 
the  business  of  the  Postal  Service 
requires. 

§2.4    Seal. 

(a)  The  Seal  of  the  Postal  Service  is 
filed  by  the  Board  in  the  Office  of  the 
Secretary  of  State,  and  is  required  by  39 
U.S.C.  207  to  be  judicially  noticed.  The 
Seal  shall  be  in  the  custody  of  the 
General  Counsel,  who  shall  affix  it  to  all 
commissions  of  officers  of  the  Postal 
Service,  and  use  it  to  authenticate 
records  of  the  Postal  Service  and  for 
other  official  purposes.  The  following 
describes  the  Seal  adopted  for  the  Postal 
Service: 

(1)  A  stylized  bald  eagle  is  poised  for 
flight,  facing  to  the  viewer's  right,  above 
two  horizontal  bars  between  which  are 
the  words  "U.S.  MAIL",  surrounded  by 
a  square  border  with  rounded  comers 
consisting  of  the  words  "UNITED 
STATES  POSTAL  SERVICE"  on  the  left, 
top.  and  right,  and  consisting  of  nine 
five-pointed  stars  on  the  base. 

(2)  The  color  representation  of  the 
Seal  shows,  a  white  field  on  which  the 
bald  eagle  appears  in  dark  blue,  the 
words  "U.S.  MAIL"  in  black,  the  bar 
above  the  words  in  red,  the  bar  below 
in  blue,  and  the  entire  border  consisting 
of  the  words  "UNITED  STATES 
POSTAL  SERVICE"  and  stars  in  ochre. 

BILUNQ  CODE  7710-12-P 


18448         Federal  Register  /  Vol.  59,  Ko.  74  /  Monday.  April  18,  1994  /  Rules  and  Regulations 


^pJES  POSXo 


BILUNO  CODE  7T10-t2-C 

(b)  The  location  and  description  of  the 
Postal  Service  emblem  is  described  at  39 
CFR  221.9. 

§2^    Au«Kirfty. 

These  bylaws  are  adopted  by  the 
Board  under  the  authority  conferred 
upon  the  Postal  Service  by  39  U.S.C. 
401(2)  and  5  U.S.C.  552blg). 

§  2.6    Severability,  amendment,  repeat,  and 
waiver  of  byiaws. 

The  invalidity  of  any  provision  of 
these  bylaw's  does  not  affect  the  validity 
of  the  remaining  provisions,  and  for  this 
purpose  these  bylaws  are  severable.  The 
Board  may  amend  or  repeal  these 
bylaws  at  any  speciai  or  regular 
meeting,  provided  that  each  member  of 
the  Board  has  received  a  written  notice 
containing  a  statement  of  the  projxjsed 
amendment  or  repeal  at  least  5  days 
before  the  meeting.  The  raemb«s  of  the 
Board  may  waive  the  5  days'  notice  or 
the  operation  of  any  other  provision  of 
these  bylaws  b^  unanimous  consent,  if 
that  action  is  not  prohibited  by  law.  The 
Secretary  shall  submit  the  text  of  any 
amendment  to  these  bylaws  for 
publication  in  the  Federal  Register  as 
soon  as  practicable  after  the  amendment 
is  adopted  by  the  Board. 

PART  3— BOARD  OF  GOVERNORS 
(ARTICLE  III) 

Sec. 

3.1  Resfxsnsibilities  of  Board. 

3.2  Compensation  of  Board. 

3.3  Matters  reserved  for  decision  by  the 
Board. 

3.4  Matters  reserved  for  decision  by  the 
Governors. 

3.5  Delegation  of  authority  by  Board. 

3.6  Information  furnished  to  Board — 
financial  and  operating  rcfwrts. 

3.7  Information  furnished  to  Board — 
program  review. 

3.8  Information  furnished  to  Board — special 
reports. 
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4u»kority:  39  U.S.C  202,  203.205.  401(2), 
.  402,  1003,  3013;  5  U^.C  552b(gl,  (j). 


S  3.1    Responsibilities  of  Board. 

&  composition  of  the  Board  is 
bed  in  39  U.S.C.  202.  The  Board 
directs  the  exercise  of  the  powers  of  the 
Po$tal  Service,  reviews  the  practices  and 
policies  of  the  Postal  Service,  and 
diilBcts  and  controls  the  expenditures  of 
thg  Postal  Service.  Consistent  with  the 
broad  delegation  of  authority  to  the 
Postmaster  General  in  §  3.5  of  these 
bylaws,  and  except  for  those  powers, 
duties,  or  obligations  whidi  the 
Reorganization  Act  speciGcally  vests  in 
th0  Governors,  as  distinguished  from  the 
Bo^rd  of  Governors,  the  Board 
ac(^omplishes  its  purposes  by 
mdnitoring  the  operations  and 
performance  of  the  Postal  Service,  and 
byjestablishing  basic  objectives,  broad 
jjolicies,  and  long-range  goals  for  the 
Postal  Service. 

§  3«2    Compensation  of  Board. 

$ection  202(a)  of  title  39  provides  for 
thd  compensation  of  the  Governors  and 
foB  reimbursement  for  travel  and 
reasonable  expenses  incurred  in 
attending  Board  meetings. 
CcAnpensation  is  provided  for  not  more 
than  42  day's  of  meetings  per  year. 

§  3.3    Matters  reserved  for  decision  t>y  the 
Board. 

The  following  matters  are  reserved  for 
decision  by  the  Board  of  Governors: 

ia)  Election  of  the  Vice  Chairman  of 
thi  Board. 

(b)  Adoption  of,  and  amendments  to, 
tht  bylaws  of  the  Board. 

(c)  (1)  Approval  of  the  annual  Postal 
SCTvice  budget  program  in  both 
tentative  and  final  form,  including 
reouests  for  appropriations; 

|2)  Approval  of  the  annual  Postal 
Se  -vice  operating  budget. 

d)  Approval  of  the  annual  financial 
sti  tements  of  the  Postal  Service 
fo  lowing  receipt  of  the  annual  report  af 


JMI 


the  Postal  Service's  independent, 
certified  public  accounting  firm. 

(e)  Approval  of  the  Postal  Service 
Five- Year  Capital  Investment  Plans, 
including  specific  approval  of  each 
capital  investment  project,  each  new 
lease/rental  agreement,  and  each 
research  and  development  project 
exceeding  such  amount  specified  by 
resolution  at  the  annual  Board  meeting 
in  January.  In  the  case  of  any  project  or 
agreement  subject  to  the  requirement  of 
Board  approval  under  this  provision, 
the  expenditure  of  any  funds  in  excess 
of  the  amount  previously  authorized  by 
the  Board  must  be  specifically  approved 
by  the  Board.  For  the  purpose  of 
determining  the  cost  of  a  capital 
investment  project,  lease/rental 
agreement,  or  research  and  development 
project, 

(1)  All  .such  projects  and  agreements 
undertaken  as  part  of  a  unitary  plan 
(either  for  contemporaneous  or 
sequential  development  "in  one  of 
several  locations)  shall  be  considered 
one  project  or  agreement,  and 

(2)  The  cost  of  a  lease/rental 
agreement  shall  be  the  present  value  of 
all  lease  payments  over  the  term  of  the 
lease,  including  all  periods  covered  by 
renewal  options  or  all  periods  for  which 
failure  to  renew  imposes  a  penalty  or  a 
hardship  such  that  renewal  appears  to 
be  reasonably  assured,  plus  the  cost  of 
any  leasehold  improvements  planned  in 
connection  with  the  lease/rental 
agreement.  The  present  value  will  be 
determined  using  the  cost  of  capital  of 
the  Postal  Service. 

(f)  Authorization  of  the  Postal  Service 
to  request  the  Postal  Rate  Commission 
to  submit  a  recommended  decision  on 
changes  in  postal  rates. 

(g)  Authorization  of  the  Postal  Service 
to  request  the  Postal  Rate  Commission 
to  submit  a  recommended  decision  on 
changes  in  the  mail  classification 
schedule. 
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(h)  Determination  of  an  effective  date 
for  changes  in  postal  rates  or  mail 
classification. 

(i)  Authorization  of  the  Postal  Service 
to  request  the  Postal  Rate  Commission 
to  submit  an  advisory  opinion  on  a 
proposed  change  in  the  nature  of  postal 
services  which  will  generally  affect 
service  on  a  nationwide  or  substantially 
nationwide  basis. 

(j)  Approval  of  any  use  of  the 
authority  of  the  Postal  Service  to  borrow 
money  under  39  U.S.C.  2005,  except  for 
short-term  borrowings,  having 
maturities  of  one  year  or  less,  assumed 
in  the  normal  course  of  business. 

(k)  Approval  of  the  terms  and 
conditions  of  each  series  of  obUgations 
issued  by  the  Postal  Service  under  39 
U.S.C.  2005,  including  the  time  and 
manner  of  sale  and  the  underwriting 
arrangements,  except  for  short-term 
borrowings,  having  maturities  of  one 
year  or  less,  assumed  in  the  normal 
course  of  business. 

(1)  Approval  of  any  use  of  the 
authority  of  the  Postal  Service  to  require 
the  Secretary  of  the  Treasury  to 
purchase  Postal  Service  obligations 
under  39  U.S.C.  2006(b),  or  to  request 
the  Secretary  of  the  Treasury  to  pledge 
the  full  faith  and  credit  of  the 
Government  of  the  United  States  for  the 
payment  of  principal  and  interest  on 
Postal  Service  obligations  under  39 
U.S.C.  2006(c). 

(m)  Determination  of  the  number  of 
officers,  described  in  39  U.S.C.  204  as 
Assistant  Postmasters  General,  whether 
so  denominated  or  not,  as  the  Board 
authorizes  by  resolution. 

(n)  Compensation  of  officers  of  the 
Postal  Service  whose  positions  are 
included  in  Level  II  of  the  Postal  Career 
Executive  Service. 

(o)  Selection  of  an  independent, 
certified  public  accounting  firm  to 
certify  the  accuracy  of  Postal  Service 
financial  statements  as  required  by  39 
U.S.C.  2008(e). 

(p)  Approval  of  official  statements 
adopting  major  policy  positions  or 
departing  from  established  major  policy 
positions,  and  of  official  positions  on 
legislative  proposals  having  a  major 
impact  on  the  Postal  Service. 

(q)  Approval  of  all  major  policy 
positions  taken  with  the  Department  of 
Justice  on  petitioning  the  Supreme 
Court  of  the  United  States  for  writs  of 
certiorari. 

(r)  Approval  and  transmittal  to  the 
President  and  the  Congress  of  the 
annual  report  of  the  Postmaster  General 
under  39  U.S.C.  2402. 

(s)  Approval  and  transmittal  to  the 
Congress  of  the  annual  report  of  the 
Board  under  5  U.S.C.  552b(j). 


(t)  Approval  of  the  armual 
comprehensive  statement  of  the  Postal 
Service  to  Congress  under  39  U.S.C. 
2401(g). 

(u)  Approval  and  transmittal  to  the 
Congress  of  the  semi-annual  report  of 
the  Postmaster  General  under  39  U.S.C. 
3013,  summarizing  the  investigative 
activities  of  the  Postal  Service. 

(v)  All  other  matters  that  the  Board 
may  consider  appropriate  to  reserve  for 
its  decision. 

§  3.4    Matters  reserved  for  decision  by  ttie 
Governors. 

The  following  matters  are  reserved  for 
decision  by  the  Governors: 

(a)  Appointment,  pay,  term  of  service, 
and  removal  of  the  Postmaster  General, 
39  U.S.C.  202(c). 

(b)  Appointment,  term  of  service,  and 
removal  of  the  Deputy  Postmaster 
General  (by  the  Governors  and  the 
Postmaster  General.  39  U.S.C.  202(d)); 
pay  of  the  Deputy  Postmaster  General, 
39  U.S.C.  202(d). 

(c)  Election  of  the  Chairman  of  the 
Board  of  Governors,  39  U.S.C.  202(a). 

(d)  Approval  of  the  budget  of  the 
Postal  Rate  Commission,  or  adjustment 
of  the  total  amount  oT  the  budget  (by 
unanimous  written  vote  of  the 
Governors  in  office,  39  U.S.C.  3604(d)). 

(e)  Action  upon  a  recommended 
decision  of  the  Postal  Rate  Commission, 
including  action  to  approve,  allow 
under  protest,  reject,  or  modify  that 
decision,  39  U.S.C.  3625. 

(0  Concurrence  of  the  Governors  with 
the  Postmaster  General  in  the  removal 
or  transfer  of  the  Chief  Postal  Inspector 
under  5  U.S.C.  App.  8E(fl. 

(g)  The  Governors  shall  meet  annually 
in  closed  session  to  discuss 
compensation,  term  of  service,  and 
appointment/removal  of  the  Secretary 
and  other  necessary  staff. 

§  3.5    Delegation  of  authority  by  Board. 

As  authorized  by  39  U.S.C.  402,  these 
bylaws  delegate  to  the  Postmaster 
General  the  authority  to  exercise  the 
powers  of  the  Postal  Service  to  the 
extent  that  this  delegation  of  authority 
does  not  conflict  with  powers  reserved 
to  the  Governors  or  to  the  Board  by  law, 
these  bylaws,  or  resolutions  adopted  by 
the  Board.  Any  of  the  powers  delegated 
to  the  Postmaster  General  by  these 
bylaws  may  be  redelegated  by  the 
Postmaster  General  to  any  officer, 
employee,  or  agency  of  the  Postal 
Service. 

§  3.6    Information  furnished  to  Board- 
financial  and  operating  reports. 

To  enable  the  Board  to  monitor  the 
performance  of  the  Postal  Service 
during  the  most  recent  accounting 


periods  for  which  data  are  available, 
postal  management  shall  furnish  the 
Board  (on  a  monthly  basis)  financial  and 
operating  statements  for  the  fiscal  year 
to  date,  addressing  the  following 
categories:  (a)  Mail  volume  by  class;  (b) 
income  and  expense  by  principal 
categories;  (c)  balance  sheet 
information;  (d)  service  quality 
measurements;  (e)  productivity 
measurements  (reflecting  workload  and 
resource  utilization);  and  (f)  changes  in 
postal  costs.  These  statements  shall 
include,  where  applicable,  comparable 
figures  for  the  previous  year  and  the 
current  year's  plan. 

§  3.7    Information  furnished  to  Board- 
program  review. 

(a)  To  enable  the  Board  to  review  the 
Postal  Service  operating  program,  postal 
management  shall  furnish  the  Board 
information  on  all  aspects  of  the  Postal 
Service  budget  plan,  including: 

(1)  The  tentative  and  final  annual 
budgets  submitted  to  the  Office  of 
Management  and  Budget  and  the 
Congress,  and  amendments  to  the 
budget; 

(2)  Five-year  plans,  annual  operating 
and  investment  plans,  and  significant 
departures  from  estimates  upon  which 
the  plans  were  based; 

(3)  The  need  for  rate  increases  or 
decreases  and  the  progress  of  any 
pending  rate  cases  and  related  litigation: 
and 

(4)  Debt  financing  needs,  including  a 
review  of  all  borrowings  of  the  Postal 
Service  from  the  U.S.  Treasury  and 
private  sources. 

(b)  To  enable  the  Board  to  review  the 
effectiveness  of  the  Postal  Service's 
equal  employment  opportunity 
program,  performance  data  relating  to 
this  program  shall  be  furnished  to  the 
Board  at  least  quarterly.  This  data  shall 
be  categorized  in  such  manner  as  the 
Board,  from  time  to  time,  specifies. 

(c)  Postal  management  shall  also 
regularly  furnish  the  Board  information 
regarding  major  programs  for  improving 
postal  service  or  reducing  the  cost  of 
postal  operations. 

(d)  Management  shall  furnish  to  the 
Board  information  regarding  any 
significant  new  program,  major 
modification  or  initiative;  any  plan  to 
offer  a  significant,  new  or  unique 
product  or  system  implementation;  or 
any  significant,  new  project  not  related 
directly  to  the  core  business  function  of 
the  Postal  Service.  For  the  purposes  of 
this  paragraph,  "significant"  means  a 
project  anticipated  to  have  a  notable  or 
conspicuous  impact  on  (1)  corporate 
visibility  or  (2)  the  operating  budget  or 
capital  investment  budget. 
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§  3.8    Information  furnished  to  Board — 
special  reports. 

To  insure  that  the  Board  receives 
significant  information  of  developments 
meriting  its  attention,  postal 
management  shall  bring  to  the  Board's 
attention  the  following  matters: 

(a)  Major  developments  in  personnel 
areas,  including  but  not  limited  to  equal 
emplojinent  opportunity,  career 
development  and  training,  and  grade 
and  salary  structures. 

(b)  Major  litigation  activities.  Postal 
management  shall  also  notify  the  Board 
in  a  timely  manner  whenever  it 
proposes  to  seek  review  by  any  United 
States  Court  of  Appeals  of  an  adverse 
judicial  decision. 

(c)  Any  significant  changes  proposed 
in  the  Postal  Service's  system  of 
accounts  or  methods  of  accounting. 

(d)  Matters  of  special  importance, 
including  but  not  limited  to  important 
research  and  developnwnt  initiatives, 
major  changes  in  Postal  Service 
organization  or  structure,  major  law 
enforcement  activities,  and  other 
matters  having  a  significant  impact 
upon  the  relationship  of  the  Postal 
Service  with  its  employees,  with  any 
major  branch  of  Government,  or  with 
the  general  public 

(e)  Information  concerning  any 
proposed  grant  of  unique  or  exclusive 
licenses  to  use  Postal  Service 
intellectual  properties  (other  than 
patents  and  technical  data  rights),  or 
any  proposed  joint  venture  involving 
the  use  of  such  property. 

(0  Other  matters  having  important 
policy  implications. 

PART  4— OFFICERS  (ARTICLE  IV) 


Sec, 

4.1 

4.2 

4.3 

44 

4.5 


Chairman. 
Vice    Chairman. 
Postmaster  General. 
Deputy  Postmaster  General. 
Assistant  Postmasters  General,  General 
Counsel  Judicial  Officer. 

4.6  Chief  Postal  Inspector. 

4.7  Secretary  of  the  Board. 

Authority:  39  U.S.C  202.  203.  205.  401(2). 
(10.1003,3013. 

§4.1    Clwirman. 

(a)  The  Chairman  of  the  Board  of 
Governors  is  elected  by  the  Governors 
from  among  the  members  of  the  Board. 
The  Chairman: 

(1)  Shall  preside  at  alt  regular  and 
special  meetittgs  of  the  Board,  and  shall 
set  the  agenda  for  such  meetings; 

(2)  Shall  select  and  appoint  the 
Chairman  and  members  of  any 
committee  properly  established  by  the 
Board; 

(3)  Serves  a  term  that  commences 
upon  election  and  expires  at  the  end  of 


the  first  annual  meeting  following  the 
meeting  at  which  he  or  she  was  elected. 
(bO  If  the  Postmaster  General  is  elected 
Chairman  of  the  Board,  the  Govemcffs 
shall  also  elect  one  of  their  number  to 
preside  during  proceedings  dealing  with 
matters  upon  which  only  the  Governors 
may  vote. 

§4.2    Vice  Chairman. 

Tie  Vice  Chairman  is  elected  by  the 
Board  from  among  the  members  of  the 
Boatd  and  shall  perform  the  duties  and 
exeDcise  the  powers  of  the  Chairman 
durfeig  the  Chairman's  absence  or 
disapility.  The  Vice  Chairman  serves  a 
terrt  that  commences  upon  election  and 
expires  at  the  end  of  the  first  annual 
meeting  following  the  meeting  at  which 
he  qr  she  was  elected. 

§  4.31    Postmaster  General. 

The  appointment  and  role  of  the 
Postmaster  G«»eral  are  described  at  39 
U.sJq  202(c).  203.  The  Governors  set 
the  talary  of  the  Postmaster  General  by 
resofaution,  subject  to  the  limitations  of 
39  If.S.C.  1003(a). 

§  4.4    Deputy  Postmaster  General. 

Tfie  appointment  and  role  of  the 
Deputy  Postmaster  General  are 
described  at  39  U.S.C.  202(d).  203.  The 
Depiity  Postmaster  General  shall  act  as 
Postmaster  General  during  the 
Postmaster  General's  absence  or 
disability,  and  when  a  vacancy  exists  in 
the  office  of  Postmaster  General.  The 
Govjemors  set  the  salary  of  the  Deputy 
Postmaster  General  by  resolution, 
subiect  to  the  limitations  of  39  U.S.C. 
1008(a). 

§  4.5    Assistant  Postmasters  Gerteral, 
General  Counsel,  Judicial  Officer. 

There  are  within  the  Postal  Service  a 
GenJBral  Counsel,  a  Judicial  Officer,  and 
suck  number  of  officws,  described  in  39 
U.SJC.  204  as  Assistant  Postmasters 
Geiieral,  whether  so  denominated  or 
not;  as  the  Board  authorizes  by 
resqlution.  These  officers  are  appointed 
by,  ^nd  serve  at  the  pleasure  of,  the 
Postmaster  General. 

i 
§  4.4    Chief  Postal  inspector. 

The  Postmaster  General,  in 
consultation  with  the  Governors, 
appoints  the  Chief  Postal  Inspector, 
certain  of  whose  powers  and  duties  are 
delegated  to  the  holder  of  that  office  by 
the  Postmaster  General,  consistent  with 
these  bylawfs  and  the  Reorganization 
Act,  The  Chief  Postal  Inspector  also 
hol^s  the  position  of  Inspector  General, 
and  for  purposes  of  the  Inspector 
General  Act  of  1978,  as  amended  by 
Public  Law  100-504,  5  U.S.C  App. 
8E(f),  reports  to  and  is  under  the  general 
super\ision  of  the  Postmaster  General. 


The  Postmaster  General  has  the  power, 
with  the  concurrence  of  the  Governors, 
to  remove  or  transfer  the  Chief  Postal 
Inspector  to  another  position  or  location 
within  the  Postal  Service.  In  the  event 
of  any  such  removal  or  transfer,  the 
Postmaster  General  must  promptly 
notify  both  Houses  of  the  Congress  in 
writing  of  the  reasons  for  such  removal 
or  transfer. 

§  4.7    Secretary  of  the  Board. 

The  Secretary  of  the  Board  of 
Governors  is  appointed  by  the 
Governors  and  serves  at  the  pleasure  of 
the  Ck)vernors.  The  Secretary  shall  be 
responsible  for  carrying  out  the 
functions  of  the  Office  of  the  Board  of 
Governors,  under  the  direction  of  the 
Chairman  of  the  Board.  The  Secretary 
shall  also  issue  notices  of  meetings  of 
the  Board  and  its  committees,  keep 
minutes  of  these  meetings,  and  take 
steps  necessary  for  compliance  with  all 
statutes  and  regulations  dealing  with 
public  observation  of  meetings.  The 
Secretar>'  shall  perform  all  those  duties 
incident  to  this  office,  including  those 
duties  assigned  by  the  Board  or  by  the 
Chairman  of  the  Board.  The  Chairman 
may  designate  such  assistant  secretaries 
as  may  be  necessary  to  perform  any  of 
the  duties  of  the  Secretary. 

PART  5— COMMITTEES  (ARTICLE  V) 

Sec. 

5.1  Establishment  and  appointment. 

5.2  Committee  procedure. 

Authority:  39  U.S.C.  202.  203,  204.  205. 
401(2).  (to),  1003.  3013;  5  U.S.C  552b  (a), 
(b),  (g). 

§  5.1    Estat>Hshment  and  appointment 

From  time  to  time  the  Board  may 
establish  by  resolution  special  and 
standing  committees  of  one  or  more 
members  of  the  Board.  The  Board  shall 
specify,  in  the  resolution  establishing 
any  committee,  whether  the  committee 
is  authorized  to  submit 
recommendations  or  preliminary 
decisions  to  the  Board,  to  conduct 
hearings  for  the  Board,  or  otherwnse  to 
take  action  on  behalf  of  the  Board.  Each 
committee  may  exercise  only  those 
duties,  functions,  and  powers 
prescribed  from  time  to  time  by  the 
Board,  and  the  Board  may  affirm,  alter, 
or  revoke  any  action  of  any  committee. 
Each  member  of  the  Board  may  have 
access  to  all  of  the  information  and 
records  of  any  committee  at  any  time. 
The  Chairman  of  the  Board  shall 
appoint  the  chairman  and  members  of 
each  committee,  who  serve  terms  which 
expire  at  the  end  of  each  annual 
meeting.  Each  committee  chairman  may 
assign  responsibilities  to  members  of  the 
committee  that  are  considered 
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appropriate.  The  committee  chairman, 
or  the  chairman's  designee,  shall 
preside  at  all  meetings  of  the  committee. 

§  5.2    Committee  procedure. 

Each  committee  establishes  its  own 
rules  of  procedure,  consistent  with  these 
bylaws,  and  meets  as  provided  in  its 
rules.  A  majority  of  the  members  of  a 
committee  constitute  a  quorum,  and 
may  take  action  by  majority  vote  of  the 
members  present.  Except  as  specifically 
provided  by  statute,  every  portion  of 
every  meeting  of  every  committee  of 
more  than  one  member,  which  is 
authorized  to  submit  recommendations 
or  preliminary  decisions  to  the  Board,  to 
conduct  hearings  for  the  Board,  or 
otherwise  to  take  action  on  behalf  of  the 
Board,  is  open  to  public  observation, 
and  is  subject  to  the  requirements  of 
§§  7.1  through  7.8  of  these  bylaws. 

PART  6— MEETINGS  (ARTICLE  VI) 

Sec. 

6.1  Regular  meetings,  annual  meeting. 

6.2  Special  meetings. 

6.3  Notice  of  meetings. 

6.4  Attendance  by  conference  telephone 
call. 

6.5  Minutes  of  meetings. 

6.6  Quorum  and  voting. 

Authority:  39  U.S.C.  202.  205.  401(2).  (10). 
1003,  3013;  5  U.S.C  552b  (e).  (g). 

§  6.1     Regular  meetings,  annual  meeting. 
The  Board  shall  meet  regularly  each 
month  and  shall  meet  normally  on  the 
first  Monday  and  Tuesday  of  each 
month.  The  first  regular  meeting  of  each 
calendar  year  is  designated  as  the 
annual  meeting.  Consistent  with  the 
provisions  of  §  7.5  of  these  bylaws,  the 
time  or  place  of  a  regular  or  annual 
meeting  may  be  varied  by  a  recorded 
unanimous  vote  of  the  entire 
membership  of  the  Board,  with  the 
earliest  practicable  notice  to  the 
Secretary.  The  Secretary  shall  distribute 
to  the  members  an  agenda  setting  forth 
the  proposed  subject  matter  for  any 
regular  or  annual  meeting  in  advance  of 
the  meeting. 

§  6.2    Special  meetings. 

Consistent  with  the  provisions  of  §  7.5 
of  these  bylaws,  the  Chairman  may  call 
a  special  meeting  of  the  Board  at  any 
place  in  the  United  States,  with  not  less 
than  8  days'  notice  to  the  other  members 
of  the  Board  and  to  the  Secretary, 
specifying  the  time,  date,  place,  and 
subject  matter  of  the  meeting.  By 
recorded  vote  a  majority  of  the  members 
of  the  Board  may  call  a  special  meeting 
of  the  Board  at  any  place  in  the  United 
States,  with  the  earliest  practicable 
notir.e  to  the  other  members  of  the 
Board  and  to  the  Secretary,  specifying 


the  time,  date,  place  and  subject  matter 
of  the  meeting. 

§  6.3    Notice  of  meetings. 

The  Chairman  or  the  members  of  the 
Board  may  give  the  notice  required 
under  §  6.1  or  §  6.2  of  these  bylaws  in 
oral  or  written  form.  Oral  notice  to  a 
member  may  be  delivered  by  telephone 
and  is  sufficient  if  made  to  the  member 
personally  or  to  a  responsible  person  in 
the  member's  home  or  office.  Any  oral 
notice  to  a  member  must  be 
subsequently  confirmed  by  written 
notice.  Written  notice  to  a  member  may 
be  delivered  by  telegram  or  by  mail  sent 
by  the  fastest  regular  delivery  method 
addressed  to  the  member's  address  of 
record  filed  with  the  Secretary,  and 
except  for  written  notice  confirming  a 
previous  oral  notice,  must  be  sent  in 
sufficient  time  to  reach  that  address  at 
least  2  days  before  the  meeting  date 
under  normal  delivery  conditions.  A 
member  waives  notice  of  any  meeting 
by  attending  the  meeting,  and  may 
otherwise  waive  notice  of  any  meeting 
at  any  time.  Neither  oral  nor  written 
notice  to  the  Secretary  is  sufficient  until 
actually  received  by  the  Secretary.  The 
Secretary  may  not  waive  notice  of  any 
meeting. 

§  6.4    Attendance  by  conference  telephone 
call. 

Unless  prohibited  by  law  or  by  these 
bylaws,  a  member  of  the  Board  may 
participate  in  a  meeting  of  the  Board  by 
conference  telephone  or  similar 
communication  equipment  which 
enables  all  persons  participating  in  the 
meeting  to  near  each  other  and  which 
permits  full  compliance  with  the 
provisions  of  these  bylaws  concerning 
public  observation  of  meetings. 
Attendance  at  a  meeting  by  this  method 
constitutes  presence  at  the  meeting, 
except  that  no  Governor  may  receive 
compensation  for  any  meeting  attended 
in  this  manner. 

§  6.5    Minutes  of  meetings. 

The  Secretary  shall  preserve  the 
minutes  of  Board  meetings  prepared 
under  §  4.7  of  these  bylaws.  After  the 
minutes  of  any  meeting  are  approved  by 
the  Board,  the  Secretary  shall  promptly 
make  available  to  the  public,  in  the 
Communications  Department  at  Postal 
Service  Headquarters,  or  in  another 
place  easily  accessible  to  the  public, 
copies  of  the  minutes,  except  for  those 
portions  which  contain  information 
inappropriate  for  public  disclosure 
under  5  U.S.C.  552(b)  or  39  U.S.C 
410(c). 

§  6.6    Quorum  and  voting. 

As  provided  by  39  U.S.C.  205(t),  the 
Board  acts  by  resolution  upon  a  majority 


vote  of  those  members  who  are  present. 
No  proxies  are  allowed  in  any  vote  of 
the  members  of  the  Board.  Any  6 
members  constitute  a  quorum  for  the 
transaction  of  business  by  the  Board, 
except: 

(a)  In  the  appointment  or  removal  of 
the  Postmaster  General,  and  in  setting 
the  compensation  of  the  Postmaster 
General  and  Deputy  Postmaster  Cienersl, 
39  U.S.C  205(c)(1)  requires  a  favorable 
vote  of  an  absolute  majority  of  the 
Governors  in  office; 

(b)  In  the  appointment  or  removal  of 
the  Deputy  Postmaster  General,  39 
U.S.C  205(c)(2)  requires  a  favorable 
vote  of  an  absolute  majority  of  the 
Governors  in  office  and  the  Postmaster 
General; 

(c)  In  the  appointment,  removal,  or  in 
the  setting  of  the  compensation  of  the 
Secretary,  Assistant  Secretary,  or  other 
necessary  staff,  a  favorable  vote  of  an 
absolute  majority  of  the  Governors  in 
office  is  required; 

(d)  In  the  adjustment  of  the  total 
budget  of  the  Postal  Rate  Ckimmission. 
39  U.S.C.  3604(c)  requires  a  unanimous 
written  vote  of  the  Governors  in  office; 

(e)  In  the  modification  of  a 
recommended  decision  of  the  Postal 
Rate  Commission.  39  U.S.C.  3625 
requires  a  unanimous  written  vote  of  the 
Governors  in  office;  and 

(f)  In  the  approval,  allowance  under 
protest,  or  rejection  of  a  recommended 
decision  of  the  Postal  Rate  Commission, 
the  Governors  act  upon  a  majority  vote 
of  the  Governors  present,  and  the 
required  quorum  of  6  members  must 
include  at  least  5  Governors; 

(g)  In  the  determination  to  close  a 
portion  of  a  meeting  or  to  withhold 
information  concerning  a  meeting.  5 
U.S.C.  552b(d)(l)  requires  a  vote  of  a 
majority  of  the  entire  membership  of  the 
Board;  and 

(h)  In  the  decision  to  call  a  meeting 
with  less  than  a  week's  notice,  5  U.S.C. 
552b(e)(1)  requires  a  vote  of  a  majority 
of  the  members  of  the  Board.  In  the 
decision  to  change  the  subject  matter  of 
a  meeting,  or  the  determination  to  open 
or  close  a  meeting.  5  U.S.C.  552b(e)l2) 
requires  a  vote  of  a  majority  of  the  entire 
membership  of  the  Board. 

PART  7— PUBUC  OBSERVATION 
(ARTICLE  VII) 

7.1  Definitions. 

7.2  Open  meetings. 

7.3  Exceptions. 

7.4  Procedure  for  closing  a  meeting. 

7.5  Public  notice  of  meetings,  subsequent 
changes. 

7  6    Certification  and  transcripts  of  closed 

meetings. 
7.7     Enforcement. 
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7.8    Open  meetings.  Freedom  of 

Information,  and  Privacy  of  Information. 
Authority:  39  U.S.C.  401(a),  as  enacted  by 
Pub.  L.  91-375,  and  5  U.S.C.  552b(aWm)  as 
enacted  by  Pub.  L.  94-409. 

§7.1    Definitions. 

For  purposes  of  §§  7.2  through  7.8  of 
these  bylaws: 

(a)  The  term  "Board"  means  the  Board 
of  Governors,  and  any  subdivision  or 
committee  of  the  Board  authorized 
under  §  5.1  of  these  bylaws  to  submit 
recommendations  or  preliminary 
decisions  to  the  Board,  to  conduct 
hearings  for  the  Board,  or  otherwise  to 
take  action  on  behalf  of  the  Board. 

fb)  The  term  "meeting"  means  the 
deliberations  of  at  least  the  number  of 
individual  members  required  to  take 
action  on  behalf  of  the  Board  under  §  5.2 
or  §  6.5  of  these  bylaws,  where  such 
deliberations  determine  or  result  in  the 
joint  conduct  or  disposition  of  the 
official  business  of  the  Board.  The  term 
"meeting"  does  not  include  any 
procedural  deliberations  required  or 
permitted  by  §§6.1.  6.2,  7.4,  or  §  7.5  of 
these  bylaws. 

§  7.2    Open  meetings. 

(a)  It  is  the  policy  of  the  United  States, 
established  in  section  2  of  the 
Government  in  the  Sunshine  Act,  Public 
Law  94^09,  90  Stat.  1241,  that  the 
public  is  entitled  to  the  fullest 
practicable  information  regarding  the 
decisionmaking  processes  of  the  Federal 
Government.  The  Postal  Service  is 
charged  to  provide  the  public  with  this 
information  while  protecting  the  rights 
of  individuals  and  the  ability  of  the 
Government  to  carry  out  its 
responsibilities.  Accordingly,  except  as 
specifically  permitted  by  statute,  every 
portion  of  every  meeting  of  the  Board  of 
Governors  is  open  to  public  observation. 

(b)  Except  as  provided  in  §  7.3  of 
these  bylaws,  every  portion  of  every 
meeting  of  the  Board  is  open  to  public 
obsenation.  Members  of  the  Board  may 
not  jointly  conduct  or  dispose  of 
business  of  the  Board  without 
complying  with  §§  7.2  through  7.8  of 
these  bylaws.  Members  of  the  public 
may  obtain  access  to  documents 
considered  at  meetings  to  the  extent 
provided  in  the  regulations  of  the  Postal 
Service  concerning  the  release  of 
information. 

(c)  Without  the  permission  of  a 
majority  of  the  Board,  no  person  may 
participate  in,  film,  televise,  or 
broadcast  any  portion  of  any  meeting  of 
the  Board.  Any  person  may 
electronically  record  or  photograph  a 
meeting,  as  long  as  that  action  does  not 
tend  to  impede  or  disturb  the  members 
of  the  Board  in  the  performance  of  their 


dutiels.  or  members  of  the  pubUc  while 
attempting  to  attend  or  observe  a 
meeting  of  the  Board.  The  rules  and 
penalties  of  39  CFR  232.6.  concerning 
conduct  on  postal  property,  apply  with 
regard  to  meetings  of  the  Board. 

§7.3  I  Exceptions. 

Section  7.2  of  these  bylaws  does  not 
apply  to  a  portion  of  a  meeting,  and 
§§  7.4  and  7.5  do  not  apply  to 
inforjnation  concerning  the  meeting 
which  otherwise  would  be  required  to 
be  disclosed  to  the  public,  if  the  Board 
properly  determines  that  the  public 
interest  does  not  require  otherwise,  and 
that  Such  portion  of  the  meeting  or  the 
disci  jsure  of  such  information  is  likely 
to: 

(a)  Disclose  matters  that  are  (1) 
spec  fically  authorized  under  criteria 
estat  lished  by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defei  ise  or  foreign  policy,  and  (2)  in  fact 
properly  classified  under  that  Executive 
ordef; 

(b)i  Relate  solely  to  the  internal 
pers<^nnel  rules  and  practices  of  the 
Postal  Service,  including  the  Postal 
Servjce  position  in  negotiations  or 
consultations  with  employee 
orgaaizations. 

(c)|Disclose  matters  specifically 
exenipted  from  disclosure  by  statute 
(othqr  than  the  Freedom  of  Information 
Act.  p  U.S.C.  552),  provided  that  the 
statiie  (1)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issud,  or  (2)  establishes  particular 
criteria  for  withholding  or  refers  to 
particular  types  of  matters  to  be 
withneld; 

(dl  Disclose  trade  secrets  and 
comfnercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential,  such  as  market 
infoifmation  pertinent  to  Postal  Service 
borrowing  or  investments,  technical  or 
patent  information  related  to  postal 
mectanization,  or  commercial 
information  related  to  purchases  of  real 
estane: 

(el  Involve  accusing  any  person  of  a 
crini,  or  formally  censuring  any  person; 

(OJDisclose  information  of  a  personal 
nature,  such  as  personal  or  medical  data 
regafding  any  individual  if  disclosure 
wou|d  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(g  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  iiiformation  which  if  v^itten  would 
be  contained  in  those  records,  but  only 
to  tl^e  extent  that  the  production  of 
thos^  records  or  information  would  (1) 
inte  fere  with  enforcement  proceedings, 
(2)  c  eprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication.  (3) 


constitute  an  unwarranted  invasion  of 
personal  privacy.  (4)  disclose  the 
identity  of  a  confidential  source  and,  in 
the  case  of  a  record  compiled  by  a 
criminal  law  enforcement  authority  in 
the  course  of  a  criminal  investigation,  or 
by  an  agency  conducting  a  lawful 
national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 

(h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency 
responsible  for  the  regulation  or 
supervision  of  financial  institutions; 

(i)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely 
significantly  to  frustrate  implementation 
of  a  proposed  action  of  the  Board,  such 
as  information  relating  to  the 
negotiation  of  a  labor  contract  or 
proposed  Postal  Service  procurement 
activity,  except  that  this  provision  does 
not  apply  in  any  instance  where  (1)  the 
Postal  Service  has  already  disclosed  to 
the  public  the  content  or  nature  of  the 
proposed  action,  or  (2)  the  Postal 
Service  is  required  by  law  to  make  such 
disclosure  on  its  own  initiative  before 
taking  final  action  on  the  proposal;  or 

(j)  Specifically  concern  the  issuance 
of  a  subpoena  by  the  Postal  Service,  or 
the  participation  of  the  Postal  Service  in 
a  civil  action  or  proceeding,  such  as  a 
postal  rate  or  classification  proceeding, 
an  action  in  a  foreign  court  or 
international  tribunal,  or  an  arbitration, 
or  the  initiation,  conduct,  or  disposition 
by  the  Postal  Service  of  a  particular  case 
of  formal  adjudication  under  the 
procedures  of  5  U.S.C.  554  or  otherwise 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

§  7.4    Procedure  (or  closing  a  meeting. 

(a)  A  majority  of  the  entire 
membership  of  the  Board  may  vote  to 
close  a  portion  of  a  meeting  or  to 
withhold  information  concerning  a 
meeting  under  the  provisions  of  §  7.3  of 
these  bylaws.  The  members  shall  take  a 
separate  vote  with  respect  to  each 
meeting  a  portion  of  which  is  proposed 
to  be  closed  to  the  public,  or  with 
respect  to  any  information  which  is 
proposed  to  be  withheld,  and  shall 
make  every  reasonable  effort  to  take  any 
such  vote  at  least  8  days  before  the  date 
of  the  meeting  involved.  The  members 
may  take  a  single  vote  with  respect  to 
a  series  of  meetings,  portions  of  which 
are  proposed  to  be  closed  to  the  public, 
or  with  respect  to  information 
concerning  the  series,  so  long  as  each 
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portion  of  a  meeting  in  the  series 
involves  the  same  particular  matlere, 
and  no  portion  of  any  meeting  is 
scheduled  to  be  held  more  than  30  davs 
after  the  initial  portion  of  the  first 
meeting  in  the  series. 

(b)  Whenever  any  person  whose 
interest  may  be  directly  affected  by  a 
portion  of  a  meeting  requests  that  the 
Board  close  that  portion  to  the  public 
for  any  of  the  reasons  referred  to  in  §  7.3 
(e).  (0,  or  (g)  of  these  bylaws,  upon 
request  of  any  one  of  its  members  the 
Board  shall  vote  by  recorded  vote 
whether  to  close  that  portion  of  the 
meeting. 

(::)  The  Secretary  shall  record  the  vote 
of  each  member  participating  in  a  vote 
under  paragraph  (a)  or  (b)  of  this 
section.  Within  1  day  of  any  vote  under 
paragraph  (a)  or  (b)  of  this  section,  the 
Secretary  shall  make  publicly  available 
a  written  copy  of  the  vote  showing  the 
vote  of  each  member  on  the  qu^^stion.  If 
a  portion  of  a  meeting  is  to  be  closed  to 
the  public,  the  Secretary  shall,  within  1 
day  of  the  vote,  make  publicly  available 
a  full  written  explanation  of  the  action 
closing  the  portion,  together  with  a  list 
of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation. 

(d)  If  a  committee  of  the  Board 
determines  that  a  majority  of  its 
meetings  may  properly  be  closed  to  the 
public  for  any  combination  of  reasons 
referred  to  in  §  7.3  (d).  (h).  or  (j)  of  these 
bylaws,  it  may  close  a  meeting  or  a 
portion  of  a  meeting  by  a  recorded  vote 
of  a  majority  of  its  members  at  the 
beginning  of  the  meeting  or  portion  in 
question.  The  Secretary  shall  promptly 
make  available  to  the  public  a  written 
copy  of  the  vote  showing  the  vote  of 
each  member  on  the  question. 
Paragraphs  (al,  (b),  and  (c}  of  this 
section,  and  §  7.5  of  these  bylaws  do  not 
apply  to  any  meeting  or  portion  of  a 
meeting  closed  under  this  paragraph. 
However,  at  the  earliest  practicable 
time,  the  Secretary  shall  publicly 
announce  the  time,  place,  and  subject 
matter  of  the  meeting  and  each  of  its 
portions. 

(e)  Immediately  following  each  public 
announcement  required  under 
paragraphs  (c)  and  (d)  of  this  section, 
the  Secretary  shall  submit  for 
publication  in  the  Federal  Register  the 
text  of  the  announcement  or  the 
information  made  available.  The 
Secretary  shall  also  submit  the 
announcement  or  information  to  the 
Postal  Service  Public  and  Employee 
Communications  Department  for 
dissemination  to  the  public. 


§  7.5    Public  notice  o«  meetings, 
subsequent  cttanges. 

(a)  At  least  one  week  before  any 
meeting  of  the  Board,  the  Secretary  shall 
publicly  announce  the  time,  date,  place, 
and  subject  matter  of  the  meeting, 
whether  it  is  to  be  open  or  closed  to  the 
public,  and  the  name  and  phone 
number  of  the  official  designated  by  the 
Board  to  respond  to  requests  for 
information  about  the  meeting. 

(b)  By  a  recorded  vote,  a  majority  of 
the  members  of  the  Board  may 
determine  that  the  business  of  the  Board 
requires  a  meeting  to  be  called  with  less 
than  a  week's  notice.  At  the  earliest 
practicable  time,  the  Secretary  shall 
publicly  announce  the  time.  date,  place, 
and  subjecl  matter  of  the  meeting,  and 
whether  it  is  to  be  open  or  closed  to  the 
public. 

(cl  Following  the  public 
announcement  required  by  paragraphs 
(a)  or  (b)  of  this  section: 

(1)  As  provided  in  §  6.1  of  these 
bylaws,  the  Board  may  change  the  time 
or  place  of  a  meeting.  At  the  earliest 
practicable  time,  the  Secretary  shall 
publicly  announce  the  change. 

(2)  A  majority  of  the  entire 
membership  of  the  Board  may  change 
the  subject  matter  of  a  meeting,  or  the 
determination  to  open  or  close  a 
meeting  to  the  public,  if  it  determines 
by  a  recorded  vote  that  the  change  is 
required  by  the  business  of  the  Board 
and  that  no  earlier  announcement  of  the 
change  was  possible.  At  the  earliest 
practicable  time,  the  Secretary  shall 
publicly  announce  the  change,  and  the 
vote  of  each  member  upon  the  change. 

(d)  Immediately  following  each  public 
announcement  required  under 
paragraphs  (a),  (bl,  or  (c)  of  this  section, 
the  Secretary  shall  submit  for 
publication  in  the  Federal  Register  a 
notice  of  the  time.  date,  place,  and 
subject  matter  of  the  meeting,  whether 
the  meeting  is  open  or  closed,  any 
change  in  the  preceding,  and  the  name 
and  phone  number  of  the  official 
designated  by  the  Board  to  respond  to 
requests  for  information  about  the 
meeting.  The  Secretary  shall  also  submit 
the  announcement  and  information  to 
the  Postal  Service  Public  and  Employee 
Communications  Department  for 
dissemination  to  the  public. 

§  7.6    Certification  and  transcripts  of 
closed  meetings. 

(a)  At  the  beginning  of  every  meeting 
or  portion  of  a  meeting  closed  under 
§  7.3  (a)  through  (j)  of  these  bylaws,  the 
General  Counsel  shall  publicly  certify 
that,  in  his  or  her  opinion,  the  meeting 
or  portion  of  the  meeting  may  be  closed 
to  the  public,  stating  each  relevant 
exemptive  provision.  The  Secretary 


shall  retain  this  certification,  together 
with  a  statement  from  the  officer 
presiding  at  the  meeting  which  sets 
forth  the  time  and  place  of  the  meeting, 
and  the  persons  present. 

(b)  The  Secretary  shall  arrange  for  a 
complete  transcript  or  electronic 
recording  adequate  to  record  fully  the 
proceedings  to  be  made  of  each  meeting 
or  portion  of  a  meeting  of  the  Board 
which  is  closed  to  the  public.  The 
Secretary  shall  maintain  a  complete 
verbatim  copy  of  the  transcript,  or  a 
complete  electronic  recording  of  each 
meeting  or  portion  of  a  meeting  closed 
to  the  public  for  at  least  2  years  after  the 
meeting,  or  for  1  year  after  the 
conclusion  of  any  Postal  Service 
proceeding  with  respect  to  which  the 
meeting  was  held,  whichever  occurs 
later. 

(c)  Except  for  those  items  of 
discussion  or  testimony  which  the 
Board,  by  a  majority  vote  of  those 
members  who  are  present,  determines  to 
contain  information  which  mav  be 
withheld  under  §  7.3  of  these  bylaws, 
the  Secretary  shall  promptly  make 
available  to  the  public,  in  the  Public  and 
Employee  Communications  Department 
at  Postal  Service  Headquarters,  or  in 
another  place  easily  accessible  to  the 
public,  the  transcript  or  electronic 
recording  of  a  closed  meeting,  including 
the  testimony  of  any  witnesses  received 
at  the  meeting.  The  Secretary  shall 
furnish  a  copy  of  this  transcript,  or  a 
transcription  ot  this  electronic  recording 
disclosing  the  identity  of  each  speaker, 
to  any  person  at  the  actual  cost  of 
duplication  or  transcription. 

§  7.7    Enforcement 

la)  Under  5  U.S.C.  552b(g).  any  person 
may  bring  a  proceeding  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  to  set  aside  any  provisions 
of  these  bylaws  which  are  not  in  accord 
with  the  requirements  of  5  U.S.C.  552b 
(aHf)  and  to  require  the  promulgation 
of  provisions  that  are  in  accord  with 
those  requirements. 

(b)  Under  5  U.S.C.  552b(h)  any  person 
may  bring  a  civil  action  against  the 
Board  in  an  appropriate  U.S.  District 
Court  to  obtain  judicial  review  of  the 
alleged  failure  of  the  Board  to  comply 
with  5  U.S.C.  552b  (aWf).  The  burden 
is  on  the  Board  to  sustain  its  action.  The 
court  may  grant  appropriate  equitable 
relief,  including  enjoining  future 
violations,  or  ordering  the  Board  to 
make  public  information  improperly 
withheld  from  the  public. 

(c)  Under  5  U.S.C.  552b(i)  the  court 
may  assess  against  any  party  reasonable 
attorney  fees  and  other  litigation  costs 
rea.sonably  incurred  by  any  other  party 
who  substantially  prevails,  except  that 
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the  court  may  assess  costs  against  the 
plaintiff  only  if  the  court  finds  that  he 
initiated  the  suit  primarily  for  frivolous 
or  dilatory  purposes. 

§  7.8    Open  meetings.  Freedom  of 
Information,  and  Privacy  of  Information. 

The  provisions  of  5  U.S.C.  552b(c) 
(IHIO).  enacted  by  Public  Law  94-^09. 
the  Government  in  the  Sunshine  Act. 
govern  in  the  case  of  any  request  under 
the  Freedom  of  Information  Act,  5 
U.S.C.  552,  to  copy  or  to  inspect  the 
transcripts  or  electronic  recordings 
described  in  §  7.6  of  these  bylaws. 
Nothing  in  5  U.S.C.  552b  authorizes  the 
Board  to  withhold  from  any  individual 
any  record,  including  the  transcripts  or 
electronic  recordings  described  in  §  7.6 
of  these  bylaws,  to  which  the  individual 
may  otherwise  have  access  under  5 
U.S.C.  552a,  enacted  by  the  Privacy  Act 
of  1974,  Pubhc  Law  93-579. 


PART  8HRESERVED] 

2.  Part  11  is  added,  reading  as  follows: 

PART  11— ADVISORY  BOARDS 
[ARTICLE  Xn 


Isia 


203,  204,  205. 
3013,  5  U.S.C. 


Sec. 

11.1    Establishment. 

Autho^ty:  39  U.S.C.  202, 
401(2),  (10).  402,  403.  1003, 
552b(a).  (b)  (g). 

§11.1    ^stablishnranL 

The  Ejoard  of  Governors  may  create 
such  advisory  boards  as  it  may  deem 
appropriate  and  may  appoint  persons  to 
serve  th|ereon  or  may  delegate  such 
latter  authority  to  the  Postmaster 
General! 

PART  221— GENERAL  PRINCIPLES  OF 
ORGANIZATION 

3.  The  authority  citation  for  part  221 
is  revis(  id  to  read  as  follows: 


Authority:  39  U.S.C.  201.  202.  203,  204, 
207,  401(2),  402,  403,  404;  Inspector  General 
Act  of  1978,  as  amended  {Pub.  L.  95-452.  as 
amended).  5  U.S.C.  App.  3. 

4.  Section  221.9  is  added  to  read  as 
follows: 

§  221 .9    Postal  Service  emblem. 

The  Postal  Service  emblem,  which  is 
identical  with  the  seal,  is  registered  as 
a  trademark  and  service  mark  by  the 
U.S.  Patent  Office.  Except  for  the 
emblem  on  official  stationery,  the 
emblem  must  bear  one  of  the  following 
notations:  "Reg.  U.S.  Pat.  Off.", 
"Registered  in  U.S.  Patent  Office",  or 
the  letter  R  enclosed  within  a  circle. 
Stanley  F.  Mires, 

Chief  Counsel,  Legislative  Division. 
IFR  Doc.  94-8589  Filed  4-12-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  121, 125  and  135 

[Docket  No.  27694;  Notice  No.  94-11] 
RIN2120-AE98 

Operator  Flight  Attendant  English 
Language  Program 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking  (ANPRM). 

summary:  The  FAA  is  considering 
rulemaking  to  establish  requirements  to 
ensure  that  flight  attendants  understand 
sufficient  English  language  to 
communicate,  coordinate,  and  perform 
all  required  safety  related  duties.  If  the 
FAA  actually  proposes  such  a 
requirement,  it  would  be  comparable  to 
regulatory  requirements  for  other 
crewmembers  and  dispatchers. 
Improvements  in  communication, 
coordination,  and  performance  of 
required  safety  related  duties  that  may 
result  from  this  regulatory  process 
would  benefit  crewmembers  and 
passengers. 

DATES:  Comments  must  be  submitted  on 
or  before  July  18,  1994. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-200),  Docket  No.  27694. 
800  Independence  Avenue,  SW., 
Washington,  DC  20591. 

Comments  delivered  must  be  marked 
Docket  No.  27694.  Comments  may  be 
examined  in  room  91 5G  weekdays 
between  8:30  a.m.  and  5  p.m.,  except  on 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donell  Pollard,  Project  Development 
Branch,  AFS-203,  Air  Transportation 
Division,  Office  of  Flight  Standards, 
Federal  Aviation  Admmistration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3735. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  a  proposed 
rule  by  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  from 
any  future  rulemaking  action  are  also 
invited.  Substantive  comments  should 
be  accompanied  by  cost  estimates. 
Communications  should  identify  the 


regulatory  docket  or  notice  number  and 
should  be  submitted  in  triplicate  to  the 
Rules  Docket  address  specified  above. 
All  coi  imunications  received  on  or 
before  he  closing  date  for  comments 
specifi  id  will  be  considered  by  the 
Admin  istrator  before  rulemaking  action 
is  takei  i.  All  comments  received  will  be 
availat  le,  both  before  and  after  the 
closinj  date  for  comment,  in  the  Rules 
Dockel  for  examination  by  interested 
persons.  A  report  summarizing  each 
substai  itive  public  contact  with  Federal 
Aviatii  in  Administration  (FAA) 
person  nel  concerned  with  this 
rulemj  king  will  be  filed  in  the  docket. 
Person)B  wishing  the  FAA  to 
acknoH'ledge  receipt  of  their  comments 
must  iiclude  a  preaddressed,  stamped 
postca  'd  on  which  the  following 
statemsnt  is  made:  "Comments  to 
Docke  No.  27694."  The  postcard  will  be 
date  St  smped  and  mailed  to  the 
commi  inter. 

Avails  bility  of  ANPRM 

Any  person  may  obtain  a  copy  of  this 
ANPR  A  by  submitting  a  request  to  the 
Federj  1  Aviation  Administration,  Office 
lie  Affairs,  Attention:  Public 

Center.  APA-230.  800 
Jndence  Avenue,  SW.. 
igton,  DC  20591,  or  by  calling 
167-3484.  Communications  must 
fy  the  notice  number  of  this 


of  Put 

Inquir 

Indepd 

Washi 

(202) 

identil 

ANPF 

Persjons  interested  in  being  placed  on 
the  mailing  list  for  future  rulemaking 
actionp  should  request  from  the  above 
office  B  copy  of  Advisory  Circular  No. 
11-2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  aj^lication  procedure. 

Backg^und 

It  isjessential  that  all  fiight 
crewniembers,  dispatchers,  and  air 
trafTic'controllers,  be  able  to 
coramiunicate  with  each  other.  Sections 
61.83i61.103,  and  61.123  of  the  Federal 
Aviation  Regulations  (FAR)  require  that 
a  perston,  in  order  to  be  eligible  to 
receive  a  special  pilot  certificate 
withoat  limitations,  be  able  to  read, 
wTite,  and  understand  the  English 
language.  Section  61.151  of  the  FAR 
requii  bs  that  a  person,  in  order  to  be 
eligib  e  for  an  airline  transport  pilot 
certifi[:ate,  to  be  able  to  read,  write,  and 
understand  the  English  language  and 
speak  it  without  accent  or  impediment 
of  spe  Bch  that  would  interfere  with  two- 
way  rpdio  conversation.  Additionally, 
persons  eligible  to  be  flight  engineers, 
navig  itors,  and  dispatchers  are  required 
to  be  ible  to  read,  wxite  and  understand 
the  English  language.  The  primary 
objecl  ive  of  these  rules  is  to  insure 
comn  unication  and  coordination 


among  crewmnembers  and  others  who 
have  duties  related  to  the  safe  operation 
of  a  flight.  The  Aviation  Rulemaking 
Advisory  Committee,  an  entity 
comprised  of  aviation  related 
organizations  that  advise  the  FAA  on 
various  regulatory  issues,  has  stated  that 
it  is  inconsistent  to  assign  flight 
attendants  safety  related  duties  aboard 
flights  witliout  ensuring  that  they  have 
the  ability  to  effectively  communicate 
and  coordinate  these  duties  with  other 
crewmembers. 

Possible  Rulemaking 

This  notice  is  to  inform  the  public 
that  the  FAA  is  considering  amending 
the  applicable  portions  of  parts  121, 125 
and  135  of  the  FAR  by  requiring 
certificate  holders  to  establish  a  program 
to  ensure  that  flight  attendants 
understand  sufficient  English  to 
communicate,  coordinate  and  perform 
all  required  safety  related  duties. 

The  FAA  is  issuing  this  Advance 
Notice  of  Proposed  Rulemaking  to 
gather  operational  and  economic  data 
for  use  in  determining  whether  to 
develop  a  Notice  of  Proposed 
Rulemaking  (NPRM).  The  FAA  is 
seeking  information  in  the  following 
specific  areas: 

Nature  of  the  Problem 

(1)  What  are  the  safety  related  duties 
that  would  be  affected  by  lack  of 
proficiency  in  the  English  language? 

(2)  What  are  the  actual  or  potential 
safety  related  problems,  if  any,  caused 
by  a  lack  of  English  language 
proficiency  on  the  part  of  the  flight 
attendants? 

(3)  What  level  of  understanding  and 
fluency  should  a  flight  attendant  have  in 
order  to  perform  safety  related  duties? 

(4)  What  constitutes  sufficient  English 
language  proficiency  for  operations 
conducted  by  the  certificate  holders? 

Extent  of  the  Problem 

(5)  How  many  flight  attendants  are 
serving  with  United  States  operators 
who  do  not  possess  English  language 
proficiency?  (Please  provide 
information  regarding  the  basis,  source 
or  criteria  used  to  formulate  the  number 
of  flight  attendants  that  do  not  possess 
English  language  proficiency.) 

Cost 

(6)  What  would  be  the  average  cost  of 
training  each  flight  attendant  who  is  not 
proficient  in  the  English  language,  to  the 
extent  necessary,  to  be  proficient  in  the 
English  language? 

(7)  What  would  be  the  cost  of 
replacing  a  flight  attendant  who  is  not 
proficient  in  the  English  language? 
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(8)  Would  there  be  a  need  to  hire 
additional  personnel  to  train  flight 
attendants  who  are  not  proficient  in  the 
English  language? 

Present  Practices 

(9)  How  are  flight  attendants,  who  are 
not  proficient  in  the  English  language, 
given  duty  assignments? 

(10)  Is  an  effort  made  to  have  at  least 
one  English  speaking  flight  attendant  on 
each  flight? 

(11)  Are  flight  attendants,  who  are  not 
proficient  in  the  English  language, 
routinely  assigned  to  certain  positions 
on  a  flight? 

(12)  When  foreign  operators  function 
with  flight  attendants  who  do  not  speak 
the  language  of  the  operator  or  EngUsh, 
how  are  these  flight  attendants  assigned 
to  positions  on  the  flight? 

(13)  How  do  foreign  governments 
ensure  that  flight  attendants  possess  the 
language  skills  necessary  to  perform 
crew  coordination  duties? 

Method  of  Ensuring  Proficiency 

(14)  What  type  of  program, 
procedures,  or  standard  should  be  used 
to  ensure  that  flight  attendants  possess 
the  necessary  proficiency  in  the  English 
language  to  communicate,  coordinate 
and  perform  all  safety  related  duties? 


(15)  Should  all  flight  attendants  be 
proficient  in  the  English  language?  If 
not,  why  not? 

(16)  What  percentage  of  flight 
attendants  on  a  flight  should  be 
proficient  in  the  English  language? 
(Please  provide  the  basis  for  your 
analysis). 

Regulatory  Process  Matters 

Economic  Impact 

The  FAA  is  presently  unable  to 
determine  the  likely  costs  of  imposing 
regulations  affecting  an  operator  flight 
attendant  English  language  program. 
Following  a  review  of  the  responses 
submitted  to  this  ANPRM,  the  FAA  will 
determine  what  regulatory  requirements 
will  be  proposed,  if  any,  and  will  review 
the  potential  costs  and  benefits,  as 
required  by  Executive  Order  12866.  As 
discussed  above,  the  FAA  is  seeking 
relevant  cost  data  to  facilitate  the  FAA's 
determinations. 

Other  Regulatory  Matters 

At  this  preliminary  stage,  it  is  not 
possible  to  determine  whether  there  will 
be  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  or 
what  the  paperwork  burden  might  be. 
These  regulatory  matters  will  be 
addressed  at  the  time  of  publication  of 
any  NPRM  on  this  subject. 


Federalism  Implications 

FederaUsm  imphcations,  if  any,  will 
be  discussed  if  an  NPRM  is  issued. 

List  oF  Subjects 

J4  CFR  Part  J21 

Aircraft,  Airmen,  Aviation  safety. 
Safety. 

14  CFR  Part  125 

Aircraft,  Airmen,  Aviation  safety. 

14  CFR  Part  135 

Air  taxes.  Aircraft,  Airmen,  Aviation 
safety. 

Authority:  |for  Part  121)  49  U.S.C  app. 
1354(a),  1355,  1356. 1357, 1401. 1421-1430, 
1472, 1485.  and  1502;  49  U.S.Q  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983). 

Authority:  |for  Part  125)  49  US  C  1354, 
1421  through  1430,  and  1502;  49  U.S.C 
106(g)  (Revised  Pub.  L  97-449,  January  12. 
1983). 

Authority:  |for  Part  135)  49  U.S.C  1354(a), 
1355(a).  1421  through  1431,  and  1502,  49 
U.S.C  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983. 

Issued  in  Washington,  DC,  on  April  8, 
1994. 

Thomas  C  Accardi. 

Director,  Flight  Standards  Service. 

IFR  Doc.  94-9221  Filed  4-15-94;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  40 

BIN  1076-AA10 

Administration  of  Educational  Loans, 
Grants  and  Other  Assistance  for 
Higher  Education 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  proposes  to  revise  part  40  of 
Chapter  I.  title  25  of  the  Code  of  Federal 
Regulations,  to  ensure  consistency  with 
U.S.  Department  of  Education  student 
financial  assistance  program 
regulations,  to  implement  requirements 
of  a  court  decision  regarding  eligibility, 
and  to  change  the  title  of  part  40  to 
"Higher  Education  Grant  Program". 
Loans  to  individual  Indians  are 
provided  for  in  25  CFR  part  101  and  are, 
therefore,  removed  from  this  part. 

DATES:  Public  comments  must  be 
received  on  or  before  July  18, 1994. 

ADDRESSES:  Comments  are  to  be  mailed 
to  the  Director,  Office  of  Indian 
Education  Programs,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  1849 
C  Street  N\V.,  Mail  Stop  3530-MIB, 
Washington,  DC  20240.  Alternately, 
comments  may  be  hand  delivered  to 
room  3510  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Garry  R.  Martin,  at  telephone  (202)  208- 
4871. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Department  of  Education 
published  regulations  in  March  1975 
setting  forth  the  manner  in  which 
student  financial  assistance  programs 
are  administered.  In  the  absence  of 
regulations  specific  to  the  Bureau's 
Higher  Education  Program  and  eligible 
Indian  students,  recipient  institutions  of 
higher  education  often  do  not 
understand  the  purpose  of  the  Bureau's 
program.  These  regulations  are 
proposed  to  clarify  the  program  and 
remedy  inconsistent  practices. 

The  Bureau  previously  defined 
applicants  for  assistance  under  the 
Higher  Education  Grant  Program  to 
mean  a  person  who  is  recognized  as  a 
member  of  an  Indian  tribe  by  the 
Secretary  of  the  Interior  and  who  has  at 
least  one-fourth  degree  Indian  blood, 
Alaska  Native,  Eskimo  or  Aleut  blood. 
However,  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit  has  ruled  that  such  V* 
blood  requirement  was  not  in 
accordance  with  the  Indian 
Reorganization  Act  (IRA),  the 


authof  izing  statute  that  was  cited  as 
authctity  for  the  regulation.  Zarr  v. 
Barloiv.  800  F.2d  1484  (9th  Cir.  1986). 
The  authority  used  for  the  Higher 
Education  Grant  Program  is  the  Snyder 
Act,  \iifhich  places  no  limitation  on  the 
definition  of  Indian. 

Th<  definition  in  BIA  elementary  and 
secoiidary  education  programs,  "an 
eligihile  Indian  student  is  a  student  who 
is  a  njember  of  or  is  at  least  a  one-fourth 
degree  Indian  blood  descendant  of  a 
member  of  an  Indian  tribe  which  is 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
through  the  Bureau  of  Indian  Affairs  to 
Indians  because  of  their  status  as 
Indialis".  (Section  2008(f)  of  25  U.S.C), 
is  us^d. 

Fot  purposes  of  this  part,  the 
definition  is,  therefore,  revised. 
Comi^ents  are  especially  desired  on  this 
sectit^n  of  eligibility. 

Onl March  3, 1987,  the  Bureau 
publijshed  proposed  Higher  Education 
Grant  Program  rules  in  the  Federal 
Register.  In  January  1991,  the  Bureau 
condjjcted  consultation  meetings  with 
India^i  tribes,  parents,  school  boards, 
and  dther  interested  parties  concerning 
the  Higher  Education  Grant  Program 
regulfitions.  Oral  testimony  and  written 
statements  were  received  in  the  Office 
of  Indian  Education  Programs  until 
Febn«ar>'  26,  1991.  The  Bureau 
considered  the  comments,  objections, 
and  suggested  changes  received  in 
response  to  the  1987  Federal  Register 
publication  and  the  1991  consultation 
meetings  in  re-proposing  these 
regulations. 

Th^  information  and  record-keeping 
requirements  contained  in  this  part  have 
beeui submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  ef  seq.  The 
coUettion  of  this  information  will  not  be 
required  until  approved  by  the  Office  of 
Management  and  Budget. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  dublic  an  opportunity  to  participate 
in  thp  rulemaking  process.  Accordingly, 
intei^sted  persons  may  submit  written 
comfnents  regarding  the  proposed  rule, 
by  the  date  specified  in  the  Dates 
section,  to  the  location  identified  in  the 
Addjesses  section  of  this  document. 

The  primary  author  of  this  document 
is  Mr.  Harvey  Jacobs,  Jr.,  Branch  of  Post 
Secondary  Education,  Office  of  Indian 
Education  Programs. 

The  Department  of  the  Interior  has 
detehnined  that  this  proposed  rule  does 
not  (Constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
humjan  environment  and  that  no 
deta  led  statement  is  required  pursuant 
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to  the  National  Environmental  Policy 
Act  of  1969. 

This  document  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  therefore  will  not  be 
reviewed  by  the  Office  of  Management 
and  Budget.  This  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  606  ef  seq).  These 
regulations  will  affect  only  the  delivery 
of  higher  education  services  to  eligible, 
individual  Indian  students.  They  will 
not  have  an  impact  on  small  entities  as 
defined  in  the  Act. 

List  of  Subjects  in  25  CFR  Part  40 

Grant  programs — Higher  Education, 
Grant  programs — Indians,  Grant 
programs— education,  Indians — 
education.  Student  aid.  Record  keeping 
requirements. 

For  reasons  set  out  in  the  Preamble, 
part  40  of  subchapter  E  of  chapter  I,  title 
25  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  revised  as  set  forth 
below. 

PART  40— HIGHER  EDUCATION 
GRANT  PROGRAM 

Subpart  A — General  Provisions 

Sec. 

40.1  Purpose  and  scope. 

40.2  Definitions. 

40.3  Program  objective. 

40.4  Information  collection. 

40.5  Prioritization  of  grants. 

40.6  Allowable  administrative  costs. 

Subpart  B — Direct  Student  Grants 

40.11  Eligible  applicants. 

40.12  Filing  applications. 

40.13  Application  review. 

40.14  Time  period  for  a  grant. 

40.15  Duration  of  student  eligibility. 

40.16  Notification  of  grant  award  or  denial. 

40.17  Payment  of  grant. 

40.18  Effect  of  termination  of  enrollment. 

40.19  Effect  of  academic  probation  or 
susfjension. 

40.20  Appeals 

40.21  Records  and  reporting. 
Authority:  25  U.S.C.  2,  9,  and  13: 

Reorganization  Plan  No.  3  of  1950  (65  Stat. 
1262). 

Subpart  A— General  Provisions 

§  40.1    Purpose  and  scope. 

The  Higher  Education  Grant  Program, 
administered  under  authority  of  the 
Snyder  Act  of  November  2. 1921  (25 
U.S.C.  13),  provides  financial  assistance 
to  eligible  Indian  students  who  have 
unmet  financial  needs  as  determined  by 
the  eligible  institution's  Financial  Aid 
Office. 
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§40.2    Definitions. 

Academic  year  means  a  period  of  time 
in  which  a  full-time  student  is  expected 
to  complete  the  equivalent  of  at  least 
two  semesters,  two  trimesters,  or  three 
quarters  at  institutions  that  measure 
academic  progress  in  credit  hours. 

Accreditation  means  the  certification 
of  an  institution  of  higher  education  by 
a  sanctioned  national  or  regional 
accrediting  agency  or  association 
recognized  by  the  Secretary  of 
Education. 

Assistant  Secretary  means  the 
Assistant  Secretary — Indian  Affairs, 
Department  of  the  Interior. 

Bureau  means  the  Bureau  of  Indian 
Affairs. 

Campus-based  aid  means  the  Federal 
financial  aid  programs  (i.e.. 
Supplemental  Educational  Opportunity 
Grants  (SEOG),  College  Work-Study 
(CWS).  and  Perkins  Loan]  administered 
by  the  Financial  Aid  Office. 

Continuing  student  means  a  grant 
recipient  who  is  currently  enrolled  in  an 
eligible  institution,  and  is  maintaining 
satisfactory  progress  in  his  or  her  course 
of  study  according  to  the  institution's 
standards  of  satisfactory  progress. 

Department  of  Education  means  the 
United  States  Department  of  Education. 

D;rer/or  means  the  Director.  Office  of 
Indian  Education  Programs.  Bureau  of 
.  Indian  Affairs. 

Eligible  institution  means  an 
institution  of  higher  edur:ation  that  is 
accredited  by  a  national  or  regional 
accrediting  agency  or  is  a  candidate  for 
accreditation,  or  is  a  Tribally  Controlled 
Community  College  or  has  qualified 
under  the  three  institutional 
certification  method,  establi.shed  under 
section  1201(a)(5)(b)  of  Lhe  Higher 
Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

Financial  Aid  Office  means  the  office 
of  an  institution  of  higher  education  that 
has  responsibility  for  institutionally 
administered  financial  aid. 

Financial  aid  package  means  the 
institution's  document(s)  that  identifies 
(identify)  the  amounts  and  types  of 
financial  aid  awarded  by  the  institution 
and  the  amount  of  unmet  need. 

Full-time  student  means  an  enrolled 
student  who  is  carrying  a  full-time 
academic  workload  (other  tlian  by 
correspondence)  as  determined  by  the 
eligible  institution,  under  standands 
applicable  to  all  students  enrolled  in 
that  student's  particular  program. 

Higher  Education  Office  means  the 
Bureau  Education  Line  Office 
administering  funds  appropriated  to  the 
Bureau  for  higher  education  grants  to 
eligible  Indian  students. 

Indian  means  a  person  who  is  a 
member  of,  or  is  at  least  a  v*  degree 


Indian  blood  descendent  of  a  member 
of,  a  federally  recognized  Indian  tribe 
eligible  to  receive  services  from  the 
Department  of  the  Interior. 

Indian  tribe  means  any  Indian  Tribe. 
Band.  Nation,  Rancheria,  Pueblo, 
Colony  or  Community,  including  any 
Alaska  Native  village,  that  is  Federally 
recognized  by  the  United  States 
Government,  through  the  Secretary  of 
the  Interior,  for  special  programs  and 
services  provided  by  the  Secretary  to 
Indians  because  of  their  status  as 
Indians. 

Near  reservation  means  those  areas  or 
communities  adjacent  or  contiguous  to 
reservations  which  are  designated  by 
the  Assistant  Secretary— Indian  Affairs 
upon  recommendations  of  the  local  BIA 
Superintendent.  These 
recommendations  shall  be  based  upon 
consultation  wiih  the  tribal  governing 
body  of  those  reservations,  as  locales 
appropriate  for  the  extension  of 
financial  assistance  and/or  social 
services,  on  the  basis  of  the  following 
general  criteria: 

(a)  Number  of  Indian  people  native  to 
the  reservation  residing  in  the  area; 

(b)  Written  designation  by  the  tribal 
governing  body  that  members  of  their 
tribe  and  family  members  who  are 
Indian  residing  in  the  area  are  socially, 
culturally  and  economically  affiliated 
with  their  tribe  and  reservation; 

(c)  Geographical  proximity  of  the  area 
to  the  reservation;  and 

(d)  Administrative  feasibility  of 
providing  an  adequate  level  of  services 
to  the  area.  The  Assistant  Secretary — 
hidian  Affairs  shall  designate  each 
approved  area  and  publish  the 
designations  in  the  Federal  Register. 

Pell  Grant  Program  means  the 
program  of  financial  aid  for 
undergraduate  students  authorized  by 
Title  IV-A  Subpart  1  of  the  Higher 
Education  Act  of  1965,  as  amended,  and 
governed  by  regulations  contained  in  34 
CFR  part  690. 

Program  plan  meons  an 
individualized  course  of  study  in  which 
the  student,  in  conjunction  with  the 
degree  granting  institution  of  higher 
education,  outlines  the  required  courses 
for  the  desired  degree. 

Secretary  means  the  Secretary'  of  the 
Interior. 

Unmet  need  means  the  difference 
between  the  student's  cost  of  education 
and  the  resources  available  to  defray 
those  costs.  Resources  available  include 
federal,  state  and  institutional  financial 
aid,  excluding  Bureau  grants. 

The  Higher  Education  Office  may 
adjust  the  unmet  need  in  accordance 
with  the  criteria  found  in  34  CFR  part 
668. 


§40.3    Program  obiective. 

The  objective  of  the  Bureau's  Higher 
Education  Grant  Program  is  to  provide 
financial  aid  to  eligible  Indian  students 
to  obtain  an  undergraduate  degree  from 
an  eligible  institution. 

§40.4    Information  collection. 

The  information  and  record-keeping 
requirements  contained  in  this  Part  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  350  1  ef  seg.  The 
collection  of  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 
The  information  is  collected  to 
determine  the  eligibility  of  Indian 
applicants.  The  reporting  burden  of  this 
form  is  estimated  to  be  an  average  of 
three  hours  per  response,  which 
includes  time  needed  for  review, 
gathering  and  maintaining  this  form. 
The  information  will  be  used  to  award 
grants  to  Indians  for  student  assistance. 

§  40.5    Prioritization  of  grants. 

The  Bureau's  Higher  Education  Grant 
Program  shall  be  implemented  for  the 
benefit  of  eligible  Indians,  in  accordance 
with  a  priority  plan  established  for/by 
the  tribes  affected  by  the  program.  The 
tribe  may  decide  to  set  standards  in 
addition  to  those  established  under  this 
part. 

§  40.6    Allowable  adminlstrattve  costs. 

(a)  Not  more  than  15  percent  of  the 
funds  available  may  be  used  to  pay  for 
the  direct  costs  chargeable  to  the 
program. 

(b)  The  Higher  Education  Office  shall 
consider  the  following  as  direct  costs 
chargeable  to  the  program: 

(1)  Compensation  of  employees  for 
the  tin-IP  and  effort  devoted  specifically 
to  the  program; 

(2)  Cost  of  materials  acquired, 
consumed,  or  expended  specifically  for 
the  purpose  of  the  program; 

(3)  Equipment  and  other  approved 
tapifal  expenditures;  and 

{4J  Other  expenses  incurred 
specifically  to  carry  out  the  program. 

(i. )  No  less  than  85  percent  of  the 
funds  must  be  used  for  grants  to  eligible 
students. 

Subpart  B — Direct  Student  Grants 

§40.11     Eligible  applicants. 

To  be  eligible  for  assistance  from 
funds  appropriated  to  the  Bureau  for  the 
Higher  Education  Grant  Program,  an 
applicant  must: 

(a)  Be  an  Indian  as  defined  in  Section 
40.2; 

(b)  Be  admitted  for  enrollment  as  a 
student  in  an  eligible  institution; 
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(c)  Apply  for  all  available  campus- 
based  aid  in  a  timely  manner. 

(d)  Have  unmet  financial  need  as 
determined  by  the  eligible  institution's 
Financial  Aid  Office  according  to  the 
U.S.  Department  of  Education's 
standard  formula  used  to  evaluate 
information  the  student  supplies  on 
their  standard  application  form  as 
required  under  34  CFR  part  668. 
Student  Assistance  General  Provisions. 

§40.12    Filing  applications. 

The  "Bureau  of  Indian  Affairs  Higher 
Education  Grant  Application"  form 
shall  be  used  by  all  applicants  for  grants 
under  this  part.  The  form  shall  be 
available  at  the  Higher  Education  Office. 

(a)  Applications  for  grants  under  this 
Part  shall  be  submitted  to  the  Higher 
Education  Office  administering  the 
program  for  the  affected  tribe(s).  Those 
offices  shall  establish  time-frames, 
including  submission  deadlines. 

(b)  A  complete  application  package 
consists  of  the  following: 

(1)  A  fully  completed  Bureau  Higher 
Education  Grant  Application  Form; 

(2)  A  current  Certificate  of  Indian 
Blood  (QB)  from  the  tribe  or  the  Bureau 
certifying  that  the  applicant  is  a  member 
of  a  tribe,  or  if  not  a  member, 
appropriate  documentation  to  support 
claim  to  descent; 

(3)  A  letter  of  acceptance  from  an 
eligible  institution  {required  only  for 
new  applicants,  transfers  and  previously 
suspended  students);  and 

(4)  A  "financial  aid  package", 
prepared  and  certified  by  the 
institution's  Financial  Aid  Office, 
indicating  the  student's  unmet  needs. 

(c)  Any  applications  received  after  the 
stated  closing  date  will  be  considered 
only  if  funds  remain  available  after 
grants  are  made  to  eligible  applicants 
who  met  the  deadline. 

(d)  A  separate  application  must  be 
submitted  for  a  summer  school  program. 

§40.13    Application  review. 

(a)  The  Higher  Education  Office  shall 
review  each  completed  application, 
including  the  financial  aid  package,  and 
verify  a  student's  unmet  financial  need 
with  the  Financial  Aid  Office.  Any 
changes  must  be  supported  with 
appropriate  documentation  from  the 
applicant  or  other  directly  involved 
party. 

(b)  Approval  of  eligible  applicants  for 
grants  under  this  Part  is  to  be  made  by 
the  Education  Line  Officer  in 
accordance  with  the  tribe's  priority 
plan. 

(c)  The  Higher  Education  Office  may 
award  students  no  more  than  the  unmet 
need  amount. 

(d)  Students  who  reside  on  the  Indian 
reservations  or  trust  or  restricted  lands 


under  the  jurisdiction  of  the  Bureau 
shall  rfeceive  first  priority  in  funding,  in 
accordance  with  the  priority  established 
under  §  40.5.  Those  residing  near  the 
reservation  shall  be  considered 
afterwerd. 

§40.14    Time  period  for  a  grant 

(a)  (grants  made  under  this  Part  are 
subject  to  the  availability  of  funds. 

(b)  Orants  may  only  cover  the  period 
of  tim4  required  by  students  to  complete 
their  first  undergraduate  baccalaureate 
course  of  study  under  the  limitations  set 
out  in  j§  40.16. 

§40.15    Duration  of  student  eligibility. 

(a)  A  student  is  eligible  to  receive  a 
grant  for  the  period  required  to 
complete  an  undergraduate 
baccalbureate  course  of  study,  as 
detemiined  by  the  institution. 

(b)  The  period  required  to  complete 
the  undergraduate  baccalaureate  course 
of  stu4y  may  not  exceed  the  full-time 
equivalent  of: 

(1)  Five  (5)  academic  years  for  an 
undergraduate  degree  or  certificate 
progralm  that  normally  requires  four  (4) 
acadetiic  years,  or  less,  of  study  to 
complete;  or  (2)  Six  (6)  academic  years 
for  an  undergraduate  degree  or 
certificate  program  that  normally 
requirfcs  more  than  four  academic  years 
of  study  to  complete,  as  determined  by 
the  in$titution. 

(c)  The  Higher  Education  Office  may, 
with  appropriate  supporting 
docurftentation,  waive  the  limitations 
contained  in  paragraph  (b)  of  this 
sectiofi,  if  it  determines  that  the 
studettt's  failure  to  complete  the 
program  in  the  time  set  forth  in  this 
section  resulted  from  an  undue 
hardship  caused  by  one  of  Qie 
follov^ing: 

(1)  The  death  of  a  relative  of  the 
student; 

(2)  An  injury  or  illness  of  the  student; 
or 

(3)  Other  special  circumstances. 

(d)  To  verify  progress  toward  the 
completion  of  an  undergraduate 
baccalaureate  course  of  study,  all 
continuing  students  shall  submit  grade 
reports  or  transcript(s).  as  issued  by  the 
institution  for  each  term,  to  the  Higher 
Education  Office  on  an  annual  basis. 

§  40. 1 6    Notification  of  grant  award  or 
denial. 

Tha  Higher  Education  Office  shall 
notify  each  applicant  and  the  Financial 
Aid  Office  in  vmting  of  their  approval 
or  denial.  Denial  notification  shall 
provide  supporting  reason  for  such 
deterAiination. 
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§  40.17    Paynnent  of  grant. 

(a)  Grants  made  by  the  Higher 
Education  Office  shall  be  made 
available  to  the  applicant  in  care  of  the 
Financial  Aid  Office  of  the  eligible 
institution  in  which  he  or  she  is 
enrolled. 

(b)  Financial  Aid  Offices  shall 
disburse  grants  made  under  this  Part  to 
the  recipients  according  to  the 
disbursement  policy  of  the  institution. 

§  40.1 8    Effect  of  termination  of  enrollment 

(a)  A  grant  recipient  who,  without 
justifiable  circumstances,  fails  to  enroll; 
officially  or  unofficially  withdraws;  is 
expelled  before  completion  of  the 
academic  term,  semester,  trimester,  or 
quarter;  or  fails  to  meet  the  academic 
standards  required  by  the  institution 
during  a  probation  period,  shall  repay 
the  amount  of  the  grant  received  from 
the  institution  to  the  Higher  Education 
Office. 

(b)  A  grant  recipient  who  does  not 
enroll,  who  withdraws,  or  who  is 
expelled  during  an  academic  term  shall 
submit  a  wTitten  notification  to  the 
Higher  Education  Office,  within  10  days 
of  his/her  failure  to  enroll,  withdrawal 
or  expulsion,  with  the  following 
information: 

(1)  The  date  of  withdrawal,  expulsion, 
or  failure  to  enroll 

(2)  A  statement  with  supporting 
documentation  indicating  the  reason  for 
withdrawal  or  expulsion  or  failure  to 
enroll,  including  mitigating 
circumstances,  if  any;  and 

(3)  A  copy  of  the  student's  request 
made  to  the  institution  to  return,  by 
check  or  money  order  payable  to  the 
Higher  Education  Office,  any  remaining 
balance  of  the  grant  for  that  academic 
term. 

(c)  The  student  must  demonstrate 
justifiable  circumstances  to  avoid 
repayment  of  the  grant  amount 
expended  upon  termination  of 
enrollment  for  the  academic  term. 
Failure  to  provide  documentation  for 
justifiable  circumstances  will  result  in 
termination  of  the  student's  eligibility 
for  future  grants  under  this  Part  and 
may  require  the  student  to  repay  any 
portion  of  the  amount  received  for  the 
academic  term.  The  justifiable 
circumstances  include,  but  are  not 
limited  to: 

(1)  Withdrawal  due  to  an  injury  or 
illness  of  the  student;  and 

(2)  Other  special  circumstances. 

(d)  Within  30  days  of  receipt  of  the 
information  required  in  paragraphs  (b) 
and  (c)  of  this  section,  the  Higher 
Education  Office  shall  determine  the 
portion  of  the  grant  that  must  be  repaid, 
and  notify  the  student. 
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(e)  The  Higher  Education  Office  shall 
make  a  reasonable  effort  to  contact  the 
student  and  make  arrangements  for 
recovery  of  the  determined  amount. 

§  40.19    Effect  of  academic  probation  or 
suspension. 

(a)  Grant  recipients  shall  continue  to 
be  eligible  for  a  grant  under  this  Part  as 
long  as  they  maintain  the  academic 
standards  required  by  the  institution, 
subject  to  the  time  limitations  set  forth 
in  §40.16. 

(b)  A  grant  recipient  on  academic 
probation  must  complete  12  or  more 
quarter/semester  hours  during  the  term 
and  obtain  the  GPA  required  by  the 
institution  for  removal  from 
probationary  status. 


§40.20    Appeals. 

The  decisions  of  any  BLA  official 
under  this  Part  may  be  appealed 
pursuant  to  the  procedures  in  25  CFR 
Part  2. 

§40.21    Records  and  reporting. 

(a)  The  Higher  Education  Office  shall 
maintain  student  files,  a  ledger  of  all 
costs,  and  related  records  necessary  to 
identify  all  transactions  involving 
expenditure  of  funds  made  available 
under  this  Part.  Such  records  shall: 

(1)  Identify  each  recipient's  award 
and  status; 

(2)  Demonstrate  the  eligibihty  of  each 
student  assisted  under  the  Program; 

(3)  Indicate  the  amount  of  each  award 
and  the  manner  in  which  the  need  was 
calculated  and  met;  and 

(4)  Identify  the  students  who  have 
terminated  their  enrollment. 


(b)  The  Higher  Education  Office  shall 
submit  Higher  Education  Grant  Program 
Annual  Reports,  for  the  preceding 
academic  year  program,  to  the  Director 
by  December  1 . 

(c)  The  Higher  Education  Office  shall 
maintain  a  listing  of  grant  recipients. 

(d)  Each  Higher  Education  Office  shall 
submit  any  records  and  information  that 
the  Director  requires  in  connection  with 
the  administration  of  the  program  and 
shall  comply  with  such  requirements  as 
the  Director  may  find  necessary  to 
ensure  the  accuracy  of  such  reports. 

Dated:  January  31, 1994. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
IFR  EKx;.  94-9260  Filed  4-15-94;  8:45  am| 
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The  President 


Presidential  Documents 


Proclamation  6670  of  April  14,  1994 
National  Park  Week,  1994 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Theodore  Roosevelt  once  said  that  nothing  short  of  defending  this  country 
in  wartime  "compares  in  importance  with  the  great  central  task  of  leav- 
ing this  land  an  even  better  land  for  our  descendants  than  it  is  for 
us  .  .  .  ."In  the  movement  to  acquire  and  preserve  areas  of  outstanding 
scenic  or  historical  significance,  Roosevelt  blended  science  and  morality 
in  a  highly  effective  and  nonpartisan  way. 

The  idea  of  creating  national  parks  first  attracted  attention  in  the  second 
half  of  the  nmeteenth  century,  when  America's  receding  wilderness  left 
our  natural  resources  vulnerable  to  misuse  and  exploitation.  The  Yellowstone 
National  Park  Act  of  1872  set  aside  the  world's  first  national  park  and 
led  the  way  for  Federal   protection  of  exceptional   lands  for  public  use. 

As  the  number  of  early  parks  increased,  many  recognized  the  need  for 
their  collective  management.  The  National  Park  Service  was  created  by 
an  act  of  Congress  signed  by  President  Woodrow  Wilson  on  August  25 
1916.  Today,  almost  78  years  later,  the  National  Park  Service  oversees  367 
national  parks,  including  historic  sites,  monuments,  parks,  lakeshores,  sea- 
shores, rivers,  and  scenic  trails.  The  growth  of  the  park  system  is  a  result 
of  the  American  public's  desire  to  protect  the  best  and  most  significant 
treasures  of  our  Nation. 

National  parks  across  the  country,  from  Denali  National  Park  in  Alaska 
to  Acadia  National  Park  in  Maine,  allow  us  to  learn  more  about  our  environ- 
ment; they  teach  us  to  respect  our  lands  and  to  care  about  endangered 
plant  and  animal  species.  Their  spectacular  scenic  beauty  and  wide  variety 
of  wildlife  link  man  and  nature  intrinsically  and  universally.  The  cultural 
and  historic  parks  connect  us  with  the  spirit  of  our  past  and  form  a  national 
family  tree,  celebrating  our  triumphs  and  remembering  our  tragedies. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vesfed  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  herebv  proclaim  the  week  of  May  23 
through  May  29,  1994,  as  "National  Park  Week."  I  encourage  all  Americans 
to  join  me  in  making  National  Park  Week  a  truly  American  celebration 
of  our  heritage.  We  are  challenged  to  protect  and  preserve  our  parks,  to 
cherish  them  first,  then  to  teach  our  children  to  do  the  same,  so  that 
they,  too,  can  give  this  gift  to  their  children. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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Proclamation  6671  of  April  14,  1994 

Death  of  Those  Aboard  American  Helicopters  in  Iraq 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

As  a  mark  of  respect  for  those  who  died  as  a  result  of  the  tragic  incident 
in  northern  Iraq,  which  occurred  on  April  14,  1994,  I  hereby  order  by 
the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  section  175  of  title  36  of  the  United  States  Code,  that  the  flag  of  the 
United  States  shall  be  flown  at  half-staff  upon  all  public  buildings  and 
grounds,  at  all  military  posts  and  naval  stations,  and  on  all  naval  vessels 
of  the  Federal  Government  in  the  District  of  Columbia  and  throughout  the 
United  States  and  its  Territories  and  possessions  until  sunset,  Monday 
April  18.  1994.  I  also  direct  that  the  flag  shall  be  flown  at  half-staff  for 
the  same  length  of  time  at  all  United  States  embassies,  legations,  consular 
offices,  and  other  facilities  abroad,  including  all  military  facilities  and  naval 
vessels  and  stations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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Editorial  note:  For  the  President's  remarks  on  this  tragedy,  see  issue  15  of  the  Weekly  Compila- 
tion of  Presidential  Documents. 
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Jon.  1,  1994 

tan.  1,  1993 
ion.  1,  1993 

tan.  1,  1994 

tan.  1,  1993 
Jan.  1.  1993 
'Jan.  1,  1993 
Jon.  1,  1993 
Jan.  1,  1993 
Jan.  1,  1993 
Jon.  1,  1993 
Jon.  1,  1993 
Jon.  1,  1993 
Jan.  1,  1993 
Jon.  1,  1993 
Jon.  1,  1993 
Jon.  1,  1993 
,Jon.  1,  1993 
Jon.  1,  1993 
Jon.  1,  1993 
Jon.  1,  1993 
Jon.  1,  1993 
Jon.  1,  1993 

Jon.  1,  1993 

Jon.  1,  1993 
JOT.  1,  1993 

Joa  1,  1993 
Jon.  1.  1993 
>Jan.  1.  1993 
Jon.  1,  1993 
Jon.  1,  1993 

Jon.  1,  1993 

Jon.  1,  1994 
Jon.  1,  1993 
Jon.  1,  1993 
Jon.  1.  1993 
Jot.  1,  1993 
Jon.  1,  1993 

Jon.  1,  1993 


JMI 


14  Parts: 

1-59  (869-019-00042-9)  . 

60-139 (869-019-00043-7)  . 

140-199 (869-019-00044-5)  . 

'200-1199 (869-019-00045-3) . 

1200-End (869-019-00046-1)  . 

15  Parts: 

0-299  (869-019-00047-0)  . 

300-799 (869-019-00048-8)  . 

800-End  (869-019-00049-6)  . 

16  Parts: 

•0-149  (869-022-00050-1)  . 

150-999 (869-019-O0051-8)  . 

1000-End (869-019-00052-6)  . 

17  Parts: 

1-199  (869-019-00054-2)  . 

200-239 „.  (869-019-O0055-1)  , 

240-End  (869-019-00056-9) 

18  Parts: 

1-149  (869-019-00057-7) 

150-279 (869-019-00058-5) 

280-399 „ (869-019-00059-3) 

400-£nd  „ (869-019-00060-7) 

19  Parts: 

1-199  (869-019-00061-5) 

200-£nd  (869-019-00062-3) 

20  Parts: 

1-399  

400-499 
500-End 


29.00 
26.00 
12.00 
22.00 
16.00 

14.00 
25,00 
19.00 

6.50 
17.00 
24.00 

18.00 
23.00 
30.00 

16.00 
19.00 
15.00 
10.00 

35.00 
11.00 


(869-019-00063-1) 19.00 

...(869-019-00064-0) 31.00 

,„  (869-019-00065-8) 30.00 

21  Parts: 

1-99  (869-019-00066-6) 15.00 

100-169 (869-019-00067-4) 21.00 

170-199 (869-019-00068-2) 2O00 

200-299 (869-019-00069-1) 6.00 

300-499 (869-019-00070-4) 34.00 

500-599 (869-019-00071-2) 21.00 

600-799 (869-019-00072-1) 8.00 

800-1299  (869-019-00073-9) 22.00 

1300-End (869-019-00074-7) 12.00 

22  Parts: 

1-299  (869-019-O0075-5)  .. 

300-End  (869-019-00076-3) .. 

23  (869-019-00077-1)  .. 

24  Parts: 

0-199  (869-019-00073-0)  .. 

200-499 (869-019-00079-8)  .. 

500-699 (869-019-00080-1)  .. 

700-1699  (869-019-00081-0)  .. 

1700-End (869-019-00082-8)  .. 

25  (869-019-00083-6)  .. 

26  Parts: 

§§1.0-1-1.60  (869-0 19-0OC84-4) 21.00 

§§  1.61-1.169 „...  (869-019-00085-2) 37.00 

§§  1.170-1300 (869-019-00036-1) 23.00 

§§1.301-1400 (869-019-00087-9) 21.00 

§§  1.401-1440  ...„ (869-019-00088-7) 31.00 

§§1.441-1.500  (669-0 1 9-00089-5)  23.00 

§§1.501-1.640 (869-019-00090-9) 20.00 

§§  1.641-1.850 (869-019-O0091-7) 24.00 

§§  1.851-1.907 ;.  (869-019-00092-5) 27.00 

§§  1  908-1.1000  (869-019-00093-3) 26.00 

§§  1.1001-1.1400  (869-019-00094-1) 22.00 

§§1.1401-£nd  (869-019-00095-0) 31.00 

2-29  (869-019-00096-8) 23.00 

30-39  ; (869-019-00097-6) 18.00 

40-49  (369-019-00098-4) 13.00 

50-299 (669-019-00099-2) 13.00 

300^99 (869-017-00100-0) 23.00 

500-599 (869-019-00101-8) 6.00 


30.00 
22.00 

21.00 


38  00 
36.00 
17.00 
39.00 
15.00 

31.00 


Jon.  1,  1993 
Jon.  1,  1993 
Jon.  1,  1993 
Jon.  1,  1993 
Jon.  1,  1993 

Jon.  1.  1993 
Jon.  1,  1993 
Jot.  1,  1993 

Jon.  1,  1994 
Jot.  1,  1993 
Jon.  1,  1993 

Apr.  1.  1993 
June  1,  1993 
June  1,  1993 

Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1.  1993 
Apr.  1.  1993 

Apr.  1,  1993 
Apt.  1,  1993 

Apr.  I,  1993 
Apr.  1,  1993 
Apr.  1,  1993 

Apr.  1.  1993 
Apt.  1.  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apt.  1,  1993 
Apr.  1,  1993 
Apt.  1,  1993 
Apr.  1.  1993 
Apt.  1,  1993 

Apt.  1,  1993 
Apt.  1,  1993 

Apt.  1.  1993 

Apt.  1,  1993 
Apt.  1,  1993 
Apt.  1,  1993 
Apt.  1,  1993 
Apt.  1,  1993 

Apt.  1,  1993 

Apr.  1  1993 
Apt.  1.  1993 
Apr.  1,  1993 
Apt.  1,  1993 
Apt.  1,  1993 
Apt.  1,  1993 
Apt.  1,  1993 
Apt.  1,  1993 
Apt.  1,  1993 
Apt.  1,  1993 
Apt,  1,  1993 
Apt.  1.  1993 
Apr.  1,  1993 
Apt.  1,  1993 
Apt.  1,  1993 
Apt.  1,  1993 
Apr.  1,  1993 
'Apt.  1,  1990 
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Titte 


Stock  Number 


Price 


600-End  (869-019-00)02-4) 8.00 

27  Parts: 

1-199  

200-End  


.  (869-019-00103-4)  ...._     37i)0 
.(869-019-00104-2) 11.00 


28  Parts:  ..._ 

1-42  (869-019-00105-1) 

43-end  (869-019-00106-9) 

29  Parts: 

0-99  

100^99 

500-899  ._ _ 

900-1899  

1900-1910  (§§1901.1  to 

1910.99^ 

1910  (§§  19iai000  to 

eod) 

1911-1925  

1926  

1927-£nd  


27.00 
21.00 


(869-019-00107-7) 21.00 

(869-019-00108-5) 9.50 

(869-019-00109-3) .._..  3d00 

(869-019-00110-7) 17.00 

(869-019-00111-5) 31.00 

(869-019-00112-3) 21.00 

(869-019-00113-1) 22.00 

(869-019-00114-0) 33.00 

(869-019-00115-8) 36.00 


30  Parts: 

1-199  (869-019-00116-6) 

200-699 (869-019-001 17-4) 

70O-End  (869-019-00118-2) 


27.00 
20.00 
27.00 


31  Parts: 

0-199  (869-019-00119-1) 18.00 

200-End  (869-019-00120-4) 29.00 

32  Parts: 

1-39,  Vol. ! 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

1-190  (869-019-00121-2) 30.00 

191-399 (869-019-00122-1) 36.00 

400-629 (869-019-00123-9) 26.00 

630-699 (869-019-00124-7) 14.00 

700-799 (869-019-00125-5) 21.00 

800-End  (869-019-00126-3) 22.00 

33  Parts: 

1-124  (869-019-00127-1)  .. 

125-199 (669-019-00128-0)  .. 

200-End  (869-019-00129-8)  .. 


20.00 
25.00 
24.00 

27.00 
20.00 
37.00 

12.00 


16.00 
35.00 

20.00 


34  Parts: 

1-299  (869-019-00130-1)  .. 

300-399 (869-019-00131-0)  .. 

400-End  (869-01 9-00 132-«)  .. 

35 (869-019-00133-6)  .. 

36  Parts: 

1-199  (869-019-00134-4)  .. 

200-End  (869-019-00135-2)  .. 

37  (869-019-00136-1)  .. 

38  Parts: 

0-17  (869-019-00137-9) 31.00 

18-End  (869-019-00138-7) 30.00 

39  (869-019-00139-5) 17.00 

40  Parts: 

1-51 (869-019-0014&-9) 39.00 

52  (869-019-00141-7) 37.00 

53-59  (869-019-00142-5) 1 1 .00 

60  (869-019-00143-3)  35.00 

61-80  (869-019-00144-1) 29.00 

81-85  (869-019-00145-0) 21.00 

86-99  (869-019-00146-8) 39.00 

100-149 (869-019-00147-6) 36.00 

150-189 (869-019-00148-4) 24.00 

190-259 (869-O19-00149-2) 17.00 

260-299 (869-019-00150-6) 39.00 

300-399 (869-019-00151-4) 18.00 

400-424 (869-019-00152-2) 27.00 

425-699 (869-019-00153-1) 28.00 

70O-789 (869-019-00154-9) 26.00 


Revision  Date 

Apr. 

1.  1993 

Apr. 

1,  1993 

sApf. 

1.  1991 

July 

1.1993 

July 

1,1993 

July 

1,  1993 

July 

I,  1993 

July 

1,  >993 

July 

1,  1993 

My 

1,  1993 

July 

I,  t993 

July 

1,  T993 

July 

1,  1993 

July 

1,1993 

July 

1,  1993 

July 

1,  1993 

July 

1,  1993 

July 

1,  1993 

July 

,  1993 

2  July 

.  1984 

2  July 

,  1984 

2  July 

,  1984 

July 

,  1993 

July 

,  1993 

July 

,  1993 

«July 

,  1991 

July 

,  1993 

July 

,  1993 

July 

,  1993 

Ju'y 

,  1993 

July. 

,  1993 

July 

.  1993 

July 

,  1993 

July 

,  1993 

July  1 

,1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

.  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

,  1993 

July  1 

.  1993 

Price 
26.00 


13.00 

>4.00 
6.00 
4.50 

13.00 
9.50 


Title  stock  NuMtar 

790-€rKj  (869-019-00155-7) .. 

41  Chapters: 

1.  1-1  to  1-10 13.00 

1.  l-l  1  to  Appendix,  2  C2  Reserved) ,. 

y-b  __ ,. 

7  

8  Z 

9 ._ ;;; 

10-17  . 

18,  Vol.  I,  Part$  1-5  ■  13  o6 

18,  Vol.  II,  Ports  6-19 13  00 

18,  Vol.  Ill,  Ports  20-52 1300 

19-100  13.00 

1-100  (869-019-00156-5) \OXXi 

101  (869-019-00157-3) 30.00 

102-200 (869-019-00158-1) 11.00 

201-End  (869-019-00159-0) 12.00 

42  Parts: 

1-399  (869-019-00160-3) 24.00 

•400-429  (869-019-00161-1) 25.00 

430-End  (869-019-00162-0) 36.00 

43  Parts: 

1-999  (869-019-00163-8)  .. 

1000-3999  (869-019-00164-6)  .. 

4000-End (869-019-00165^)  .. 


23.00 
32.00 
14.00 

27.00 


44  (869-019-00166-2)  . 

45  Parts: 

1-199  (669-019-00167-1) 22.00 

200-499 (869-019-00168-9) 15.00 

500-1 199  (869-019-00169-7) 30,00 

1200-End (869-019-00170-1) 22.00 

46  Parts: 

1-40  (869-019-00171-9) 18.00 

41-69  (869-019-00172-7) 16.00 

70-89  (869-019-00173-5) 8.50 

90-139 (869-019-00174-3) 15.00 

140-155 (869^)19-00175-1) 12.00 

156-165 (869-019-00176-0) 17.00 

166-199 (869-019-00177-8) 17.00 

200-499 (869-019-00178-6) 20.00 

500-End  (869-019-00179-4) 15.00 

47  Parts: 

0-19  (869-017-00177-5)  .. 

20-39  (869-0 19-00 18 1-6)  .. 

40-69  ....„ (869-019-00182-4)  .. 

70-79  (869-019-00183-2)  ., 

80-End  (869-017-00181-3)  .. 


22.00 
24.00 
14.00 
23.00 
24.00 

48  Ctiapters: 

1  (Ports  1-51)  (869-019-00165-9) 36.00 

1  (Ports  52-99)  (869-019-00186-7) 23.00 

2  (Ports  201-251) (869-019-00187-5) 16,00 

2  (Ports  252-299) (869-0 19-00 188-3) 12.00 

3-6 (869-O19-00189-1) 23.00 

7-14  (869-0 19-00 190-5) 31.00 

15-28  (869-019-00191-3) 31.00 

29-End  (869-019-00192-1) 17.00 

49  Parts: 

1-99  (869-0 19-00 193-0) 23.00 

•100-177  (869-019-00194-8) 30.00 

178-199 (869-019-00195^) 20.00 

200-399 (869-019-00196-4) 27.00 

400-999 (869-017-00194-5) 31.00 

1000-1199  (869-019-00198-1) 18.00 

1200-End (869-019-00199-9) 22.00 

50  Parts: 

1-199  (869-019-00200-6)  .. 

200-599 (869-017-00198-8)  .. 

•600-£nd  (869-019-00202-2) .. 


CFC  Index  ond  Findings 
Aids (869-0 19-0005>4) 


20.00 
20.00 
22.00 


Revision  Dale 
Jiiy  1,  1993 


JJuly  1, 
^Juty  I, 
JJuly  I, 
3  July  1, 
'July  1, 
>Ju»y  1. 
JJuly  1, 
5  July  I, 
^July  1, 
iJuly  1, 
3July  1, 
July  1, 
July  1, 
*July  1, 
July  1, 


1984 
1964 
1984 
1984 
1984 
1984 
19&4 
1984 
1984 
1984 
1984 
1993 
1993 
1991 
1993 


Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993, 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 

Oct.  1,  1992 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1992 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1992 
Oct.  1,  1993 
C>:t.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1992 
Oct.  1,  1993 


36.00   Jon.  1.  1993 


VI 
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TItto                                   Stock  Number  Pries 

Complete  1994  CFP  set 829.00j 

Microfiche  CFR  Edition: 

Complete  set  (one-time  moiling)  .._ )M.0O 

Complete  set  (one-tJnr>e  moiling) 188.00 

Complete  set  (one-time  mailing) 223.00 

Subscription  (moiled  OS  issued)  244.00 

Individual  copies 2.00 


)94 


Revision  Date 
1994 

)991 
1992 
1993 
1994 
1994 


'  Because  Title  3  is  on  annual  conipilation,  this  yoiume  and  all  previous  volumes 
sNxiW  be  retained  as  a  perrrKnent  reference  source. 

»The  July  1,  1985  edition  o»  32  CFB  Ports  1-189  contains  o  note  only  for 
Parts  1-39  inclusive.  Fo«  ttie  tu«  text  ol  tt«  Defense  AcqUsrfwn  Regutcrtions 
in  Pans  1-39,  consult  the  three  CFR  volumes  issued  as  of  Xily  1,  1984,  containing 
those  ports. 

>The  July  1.  1985  edition  of  41  CFR  Chapters  1-lM  contains  a  note  only 
tor  Chapters  1  to  49  inclusive.  For  the  lull  text  of  procwemeni  regutaflons 
in  Chopters  1  to  49,  consult  the  eleven  CFR  vdurpes  issued  as  of  July  I 
1984  containing  those  chapters. 

*No  omendments  to  this  volume  were  promulgated  during  the  period  Apr. 
1,  1990  to  War.  31,  1993.  The  CFR  volume  issued  Apri  1,  1990,  should  be 
retained. 

»No  amendments  to  this  volume  weie  pronfiulgated  during  the  period  Apr. 
1,  1991  to  Mar.  31,  1993.  The  CFR  volume  issued  April  1,  1991,  should  be 
retained. 

'No  amendments  to  this  volume  were  promulgated  during  the  period  July 
1,  1991  to  June  30,  1993.  The  CFR  volume  issued  July  1,  1991,  should  be  retawied. 

'No  amerxjments  to  this  volume  were  promulgoted  during  the  period  January 
1,  1993  to  December  31,  1993.  The  CFR  volume  issued  January  1,  1993,  should 
be  retorted. 


New  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisbns  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.00 

Stock  Number  069-000-00029-1 
Volume  II  (Titles  17  thru  27) $25.00 

Stock  Number  069-000-00030-4 
Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 
Volume  IV  (Titles  42  thm  50) $25.00 

Stock  Number  069-000-00032-1 


CMir  Ptqcsssviq  Co0I' 

♦6962 


Superintendent  of  Documents  Publications  Order  Form 


Charge  your  order. 
ff^  easy! 


Please  Type  or  Print  (Form  is  aligned  fbr  typewriter  use.)  To  fax  your  orders  and  inquiries -(202)  512-2250 

Prices  include  regular  domestic  postage  and  haikUing  and  are  good  through  12/92.  After  this  date,  please  call  Order  and 
Infijnnation  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty 


Stock  Number 


021 -602-00001 -9 


Title 


Catalog-Bestselling  Government  Books 


Price 
Each 


FREE 


Total 
Price 


FREE 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Please  type  or  prim) 


(Street  address) 


Total  for  PublkatioRs 
Please  Choose  Method  of  Payment: 

I I  Check  payable  to  the  Superintendent  of  I>ocuments 

U  GPO  Deposit  Account         II     I     II     I     I     I  -□ 
I I  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 

i L 


] 


(Daytime  phone  indoding  area  code) 

Mail  order  to: 

New  Orders,  Superintendent  of  Documents 

PXi  Box  371954,  Pittsbunsh,  P\  15250-7954 


(Credit  card  expiration  date)        Thank  you  for  your  order! 


(Signature) 


)W>«-« 


Order  Now! 

The  United  States 
Government  Manual 
1993/94 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  anti  executive 
branches.  It  also  includes  information  on  quasi-official 
agencies  and  international  organizations  in  v^hich  the 
United  States  participates. 

Particularly  helpful  for  those  interested  in  v^^here  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  ;and  many 
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telephone  reporting,  etc.,  18526 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations: 
Superfund  and  other  than  sujjerfund  contracts; 

organizational  conflicts  of  interest,  18600-18624 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
West  Virginia.  18489-18491 

NOTICES 

Toxic  and  hazardous  substances  control: 
International  Union.  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of  America-UAW; 
response  to  citizens'  petition,  18535-18539 
Water  pollution;  discharge  of  pollutants  (NPDES): 
Combined  sewer  overflow  control  policy,  18688-18698 
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Execqjive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Standard  instrument  approach  procedures.  18476-18479 

PROPOSED  RULES 

VOR  Federal  air\\-ays.  18506-18507 

NOTICES 

Meetings; 

Research.  Engineering,  and  Development  Aclvisory 
Committee.  18593 
Passenger  facility  charges;  applications,  etc.: 

Portland  International  Airport,  OR,  18593-1|594 

Federal  Communications  Commission 

RULES 

Radio  ser\ices.  special: 
Mobile  services;  regulator)-  treatment,  18493J-18499 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Columbia  Gas  Transmission  Corp..  18533 

Interstate  Power  Co.,  18533-18534 

Koch  Gateway  Pipeline  Co.,  18534 

Pacific  Gas  Transmission  Co.,  18534 

Texas-Ohio  Pipeline,  Inc.,  18534-18535 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  18596 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Saltwater  and  Nile  crocodiles,  18652-18663 

Food  and  Drug  Administration 

PROPOSED  RULES 
Human  drugs: 
Internal  analgesic,  antipyretic,  and  antirheumatic 

products  (OTC);  tentative  final  monogra  Dh.  18507- 
18508 
NOTICES 
Committees;  establishment,  renewal,  termination,  etc.; 

Food  Advisory  Committee,  18563-18564 
Medical  devices;  premarket  approval: 
0060  Series  ENDOTAK  Lead  System.  18564f  18565 
AWARE  Test  System.  18565 
Corflo  Models  5S,  7.5S,  and  7.5PT  PTCA  C^heter  and 

Hemoperfusion  Pump.  18566 
K-C  Sterile  Preserved  Saline  Solution.  1856fe-18567 
Medtronic  Transvene  Lead  System.  18567-18568 
OP-3  (lotifocon  A)  Rigid  Gas  Permeable  Contact  Lens 

(Clear  and  Tinted),  18568-18569 
S-38  Soft  (polymacon)  Contact  Lens.  18569 

Food  and  Nutrition  Service 

NOTICES 

Meetings: 
Women,  infants,  and  children;  special  supplemental  food 
program;  scientific  base  for  nutrition  ri^  criteria. 
18520 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 
Northern  region,  18520-18521 


Geological  Survey 

NOTICES 
Meetings: 
Water  Data  for  Public  Use  Advisory  Committee,  18574 

Health  and  Human  Services  Department 

See  Aging  Administration 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Public  Health  Service 

NOTICES 

Scientific  misconduct  findings;  administrative  actions: 
Caruso,  Dr.  Keith  A.,  18539 
Hiserodt.  John  C,  M.D..  Ph.D;  correction,  18539 

Health  Resources  and  Services  Administration 

See  Public  Health  Ser\'ice 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders.  18535 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 

HOME  investment  partnerships  program,  18626-18638 
Organization,  functions,  and  authority  delegations: 

Limited  denial  of  participation  actions.  18481-18482 
Public  and  Indian  housing: 
PHA  acquisition  of  single  family  HUD/VA/RTC 
properties.  18482-18485 
PROPOSED  RULES 
Public  and  Indian  housing: 

Tenant  participation  and  opportunities,  18666-18685 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
HOME  investment  partnerships  program — 

State  match  reductions  (1994  FY),  18639-18640 
Public  and  Indian  housing — 
Comprehensive  improvement  assistance  program. 

18642-18650 
Family  investment  centers,  18570-18572 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Geological  Survey 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  National  Park  Service 

See  Reclamation  Bureau 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act.  18596 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Kyle  Railways,  Inc.,  18576-18577 
Railroad  services  abandonment: 

Wheeling  &  Lake  Erie  Railway  Co.,  18577 

Justice  Department 

See  Parole  Commission  c 

NOTICES 

Pollution  control;  consent  judgments: 
Carbomndum  Co.  et  al..  18577-18578 
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CPS  Chemical  Co..  Inc.  18578 
Jacksonville.  AR.  18578 
Malitovsky  Cooperage  Co.  et  al..  18578-18579 
TABC.  Inc.  18579 

Lat)or  Department 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Alaska  Native  claims  selection: 

Afognak  Native  Corp..  18573 
Coal  leases,  exploration  licenses,  etc: 

Wyoming,  18573 

Merit  Systems  Protection  Board 

PROPOSED  RULES 

Practice  and  procedure: 
Whistleblowing,  alleged;  personnel  action  appeals  and 
stay  requests,  18502 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  acti\aties  imder  0MB 
review,  18574-18575 

Mine  Safety  and  Health  Administration 

RULES 

Coal  mine  safety  and  health: 
Underground  coal  mines: 
Ventilation;  safety  standards,  18485 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 
Acquisition  regulations: 

Pension  portability  coverage.  18518-18519 

National  Archives  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availability,  18579-18580 

National  Credit  Union  Administration 

PROPOSED  RULES 
Credit  unions: 
Corporate  credit  unions;  board  of  directors  independently 
elected  by  its  members,  management  reporting 
requirements,  etc.,  18503-18506 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 

Humanities  Panel,  18580-18581 

National  Institute  of  Standards  and  Technology 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing 
18521-18522 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Western  Pacific  Region  pelagic,  18499-18501 
NOTICES 

Apalachicola  National  Estuarine  Research  Reserve,  FL; 

management  plan,  18522 
Permits: 
Endangered  and  threatened  species,  18524 


Marine  mammals,  18522-18524 
National  Partt  Service 

NOTICES 

Jurisdictional  transfers: 

Mississippi,  18575 
Meetings: 

Delaware  and  Lehigh  Navigation  Canal  National  Heritage 
Corridor  Commission,  18575 
National  Register  of  Historic  Places: 

Pending  nominations,  18575-18576 

Navy  Department 

NOTICES 

Inventions,  Government-owned;  availability  for  licensine 
18526-18529  ^* 

Nuclear  Regulatory  Commission 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  18581 
Meetings;  Sunshine  Act,  18596-18597 
Petitions;  Director's  decisions: 

Florida  Power  &  Li^t  Co.,  18581-18582 

Tennessee  Valley  Authority,  18582 
Applications,  hearings,  determinations,  etc.: 

Veterans  Affairs  Department  Medical  Center.  18582- 
18584 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Inspections,  citations  and  proposed  penalties: 
Abatement  plans  and  progress  reports;  employer 
certification  requirements,  18508-18518 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  18596 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
Nancy  Moore  Thurmond  National  Organ  and  Tissue 

Donor  Awareness  Week  (Proc.  6672),  18471-18472 
Volunteer  Week,  National  (Proc.  6673),  18707 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 

NOTICES 
Meetings: 
ICD-9-CM  Coordination  and  Maintenance  Committee, 
18569-18570 

Reclamation  Bureau 

RULES 

Arid  lands;  reclamation  by  United  States;  CFR  Part 

removed,  18491 
Emergency  Drought  Act  policies,  procedures,  and 

authorizations;  CFR  Part  removed,  18492-18493 
Exchange  or  amendment  of  farm  units  on  Federal 

reclamation  projects;  CFR  Part  removed,  18491-18492 
Public  Works  Appropriation  Act  for  Teton  Dam; 

administrative  claims;  CFR  Part  removed,  18492 
NOTICES 

Environmental  statements;  availability,  etc.: 

All-American  Canal  Lining  Project,  CA,  18573-18574 
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Resolution  Trust  Corporation 

NOTICES 

Coastal  Barrier  Improvement  Act;  property  ava 
Orchard  Acres.  CT,  et  al..  18584-18585 


lability: 


Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  oi^anizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc..  18585-18581 
Chicago  Stock  Exchange,  Inc..  18586-18590 
National  Association  of  Securities  Dealers.  Ii^..  18590- 
18592 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Mississippi  et  al.,  18.592 
Pennsylvania.  18592 

Textile  Agreements  implementation  Committee 

See  Commitlee  for  the  Implementation  of  Texti  e 
Agreements 

Thrift  Supervision  Office 

PULES 

Organization,  functions,  and  authority  delegati  ms: 
Miscellaneous  amendments.  18474-18476 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

Treasury  Department 

See  Customs  Service 
See  Thrift  Supervision  Office 
NOTICES 

Agency  information  collection  activities  under  |DMB 
review,  18594-18595 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  6672  of  April  15,  1994 

Nancy  Moore  Thurmond  National  Organ  and 
Tissue  Donor  Awareness  Week,  1994 


By  the  President  of  the  United  States  of  America 


A  Proclamation 

Perhaps  the  most  precious  legacy  that  one  human  being  can  bestow  upon 
another  is  the  gift  of  life.  The  unselfish  decision  to  donate  one's  organs 
after  death  is  an  act  of  generosity  that  can  mean  the  beginning  of  new 
Me  for  others.  Advanced  medical  knowledge  and  techniques  have  allowed 
bone  marrow  transplants  to  bring  hope  and  healing  to  children  with  leukemia- 
the  gift  of  a  new  heart,  lung,  or  liver  has  enabled  many  terminally  ill 
Americans  who  would  otherwise  have  died,  to  live  longer,  fuller  lives 
A  new  kidney  has  provided  improved  health,  and  the  donation  of  a  cornea 
has  restored  the  miracle  of  sight.  Unfortunately,  however,  many  people 
still  wait,  and  many  people  still  die  waiting  for  a  suitable  organ  to  become 
available. 

Today  there  are  more  than  34,000  patients  on  the  national  transplant  waiting 
list,  and  a  new  patient  is  added  to  the  list  every  20  minutes.  The  gap 
between  the  number  of  patients  on  the  waiting  list  and  the  number  of 
donors  continues  to  widen,  and  many  more  will  needlessly  die.  The  United 
?*^^rif-M^  !^®  potential  to  maintain  an  adequate  supply  of  donor  organs 
To  fulfill  that  potential  we  must  increase  public  awareness  of  the  urgenc 
need  for  donation.  All  Americans  need  to  know  that  by  completing  a  donor 
card  and  carrying  it,  and  by  discussing  with  their  families  their  wishes 
to  donate  they  may  give  the  blessing  of  life  to  other  Americans  in  need 
or  organs  for  transplantation. 

One  year  ago,  on  April  14.  1993.  a  tragic  auto  accident  claimed  the  life 
of  Nancy  Moore  Thurmond,  the  beautiful,  gifted,  and  caring  young  daughter 
of  Senator  Strom  Thurmond  and  his  wife.  Nancy.  Their  courageous  decision 
to  donate  her  organs  so  that  others  might  live  was  in  accordance  with 
Nancy's  wishes  and,  even  in  death,  has  enabled  the  promise  of  her  young 
life  to  continue.  The  Thurmond  family,  along  with  others  who  have  made 
the  same  magnanimous  gesture  for  their  loved  ones,  can  find  some  measure 
of  comfort  in  knowing  that  they  have,  indeed,  bequeathed  the  gift  of  life. 

The  Congress,  by  Public  Law  103-30,  has  designated  the  week  beginning 
April  17,  1994,  as  "Nancy  Moore  Thurmond  National  Organ  and  Tissue 
Donor  Awareness  Week"  and  has  authorized  and  requested  the  President 
to  issue  a  proclamation  calling  upon  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  programs,  ceremonies,  and  activities. 
NOW,  THEREFORE,  I.  WILLIAM  J.  CUNTON.  President  of  the  United  btates 
of  America,  do  hereby  proclaim  the  week  of  April  17  through  April  23, 
1994,  as  Nancy  Moore  Thurmond  National  Organ  and  Tissue  Donor  Aware- 
ness VVeek.  I  urge  all  health  care  professionals,  educators,  the  media,  public 
and  private  organizations  concerned  with  organ  donation  and  transplantation, 
and  all  Americans  to  join  me  in  promoting  greater  and  more  widespread 
awareness  and  acceptance  of  this  humanitarian  cause. 
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IN  WjITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  Abril,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  th;  Independence  of  the  United  States  of  America  the  two  hundred 
and  eghteenth. 


(FR  Doc.  94-9550 
Filed  4-15-94:  2:06  pm) 
Billing  code  3195-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  ENERGY 
Office  of  the  Secretary 
10  CFR  Part  600 

RIN  1991-AB03 

Financial  Assistance  Rules;  Seismic 
Safety  Standards 

agency:  Department  of  Energy. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Energy 
(EXDE)  today  is  amending  the  Financial 
Assistance  Rules  (Rules),  10  CFR  part 
600,  to  bring  the  Rules  into  compliance 
with  Executive  Order  12699  of  January 
5,  1990,  Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction. 

EFFECTIVE  DATE:  May  19,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gwendolyn  Cowan,  Director,  Business 
and  Financial  Policy  Division,  (HR- 
521.2).  U.S.  Department  of  Energy, 
1000  Independence  Avenue  SVV., 
Washington,  DC  20585,  (202)  586- 
8159. 

Sophie  C.  Cook,  Office  of  the  Assistant 
General  Counsel,  Procurement  and 
Finance  (GC-34),  U.S.  Department  of 
Energy,  Washington,  DC  20585.  (202) 
586-1900. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction. 

II.  Changes  to  10  CFR  Part  600. 

III.  Discussion  of  Comments  on  Proposed 

Rule. 

IV.  Review  Under  Executive  Order  12612. 

V.  Regulatory  Review. 

VI.  Review  Under  the  Regulatory  Flexibility 

Act. 
MI.  Review  Under  the  Paperwork  Reduction 
Act. 

VIII.  Review  Under  the  National 
Environmental  Policy  Act. 

IX.  Review  Under  Executive  Order  12778. 


I.  Introduction 

To  comply  with  Executive  Order 
12699  of  January  5, 1990.  the  DOE 
initially  changed  its  Financial 
Assistance  Rules  on  February  2, 1992. 
At  the  time  the  Rules  were  amended, 
the  Uniform  Building  Code  was  the  only 
code/standard  judged  to  be 
"substantially  equivalent"  to  the 
National  Earthquake  Hazards  Reduction 
Program's  Recommended  Provisions  for 
the  Development  of  Seismic  Regulations 
for  New  Buildings,  1988  Edition. 

On  March  4, 1992,  the  Interagency 
Committee  on  Seismic  Safety  in 
Construction  (ICSSC),  acting  in 
accordance  with  E.O.  12699,  issued  a 
recommendation  to  the  Federal 
Emergency  Management  Administration 
(FEMA)  finding  that  specified  versions 
of  three  of  the  four  model  building 
codes  reviewed  "provide  a  level  of 
seismic  safety  that  is  substantially 
equivalent  to  the  Recommended 
Provisions  for  the  Development  of 
Seismic  Regulations  for  New  Buildings, 
1988  Edition  (FEMA  222  and  223)"  (see 
appendix  C  of  the  Guidelines  and 
Procedures  for  Implementation  of  the 
Executive  Order  on  Seismic  Safety  of 
New  Building  Construction,  ICSSC  RP 
2.1A,  NISTIR  4852,  June  1992). 
Following  this  "certification,"  the  DOE 
again  proposed  changes  to  the  Financial 
Assistance  Rules  to  permit  the  use  of  all 
model  building  codes  found  to  be 
acceptable. 

when  other  codes  and/or  standards 
are  found  acceptable,  such  as  the  ASCE 
7-93  Standard  (for  seismic  loads),  the 
DOE  will  initiate  appropriate  changes  to 
the  Financial  Assistance  Rules. 

II.  Changes  to  10  CFR  Part  600 

Section  600.12(c)  is  revised  to  identify 
additional  building  codes  which  would 
meet  the  seismic  safety  requirements  of 
the  Executive  Order. 

ni.  Discussion  of  Comments  on 
Proposed  Rule 

One  comment  was  received.  The 
American  Society  of  Civil  Engineers 
(ASCE)  stated  that  the  IX)E  should 
adopt  ASCE  Standard  7-93  for  seismic 
loads  in  the  Financial  Assistance  Rules. 

The  Department  is  unable  to  adopt  the 
ASCE  comment  at  this  time.  The  ASCE 
proposal  can  be  considered  when  ASCE 
Standard  7-93  has  been  found  by  the 
Interagency  Committee  on  Seismic 
Safety  in  Construction  (ICSSC)  to 


provide  a  level  of  seismic  safety  that  is 
substantially  equivalent  to  the 
Recommended  Provisions  for  the 
Development  of  Seismic  Regulations  for 
New  Buildings.  The  ASCE  comment  has 
been  forwarded  to  the  Chairman  of  the 
ICSSC  of  the  National  Earthquake 
Hazards  Reduction  Program  for 
consideration. 

IV.  Review  Under  Executive  Order 
12612 

Executive  Order  12612  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  Federal 
Government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
Government.  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  policy  action.  Today's 
rule  will  revise  certain  policy  and 
procedural  requirements.  However,  DOE 
has  determined  that  the  revision  will 
not  have  a  substantial  direct  effect  on 
the  institutional  interests  or  traditional 
functions  of  States. 

V.  Regulatory  Review 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulator}'  action"  imder  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  (58  FR  51735.  October  4, 
1993).  Accordingly,  today's  action  was 
not  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs. 

VI.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980. 
Public  Law  96-354,  94  Stat.  1164. 
which  requires  preparation  of  a 
regulatory  flexibility  analysis  for  any 
regulation  that  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities:  i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions.  DOE 
has  concluded  that  the  final  rule  would 
only  affect  small  entities  as  they  apply 
for  and  receive  financial  assistance,  and 
does  not  create  additional  economic 
imf>act  on  small  entities  as  a  whole. 
DOE  certifies  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
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.a  substantial  number  of  small  entities 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

VII.  Review  Under  the  Paperwork 
Reduction  Act 

No  information  collection  or 
recordkeeping  requirements  are 
imposed  upon  the  public  by  this 
rulemaking.  Accordingly,  no  OMB 
clearance  is  required  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501,  et  seq.,  or  OMB 
implementing  regulations  at  5  CFR  part 
1320. 

VIII.  Review  Under  the  National 
Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  final  rule  clearly  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  Pohcy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321.  et  seq.  (1976)).  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508), 
and  DOE  guidelines  (10  CFR  part  1021) 
and,  therefore,  does  not  require  an 
environmental  impact  statement 
pursuant  to  NEPA. 

IX.  Review  Under  Executive  Order 
12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2(a)  and  fb)(2).  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation 
specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  e.xhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
DOE  certifies  that  today's  final  rule 
meets  the  requirements  of  sections  2(a) 
and  (b)  of  Executive  Order  12778. 

List  of  Subjects  in  10  CFR  Part  600 

Cooperative  agreements/energy; 
Educational  institutions;  Energy; 
Grants/energy;  Non-profit  organizations. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  amends  part  600 
of  chapter  II  of  title  10  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 


Issued  in  Washington,  DC,  April  4, 1994. 

Richard  H.  Hopf, 

Deputj  Assistant  Secretary  for  Procurement 
and  Aisistant  Management. 

For  Jhe  reasons  set  out  in  the 
preanible,  part  600  of  chapter  II,  title  10 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  600-FlNANCIAL  ASSISTANCE 
RULES 

1.  The  authority  citation  for  Part  600 
continues  to  read  as  follows: 

Autljority:  Sees.  644  and  646,  Pub.  L.  95- 
91.  91  ptat.  599  (42  U.S.C.  7254  and  7256); 
Pub.  Lj  97-258,  96  Stat.  1003-1005  (31  U.S.C. 
6301-q308),  unless  otherwise  noted. 

2.  Sfection  600.12(c)  is  revised  as 
follows: 

§600.'t!2    Generally  applicable 
requirtments. 

***** 

-  (c)  provisions  shall  be  made  to  design 
and  construct  all  buildings,  in  which 
DOE  ftinds  are  used,  to  meet  appropriate 
seismjc  design  and  construction 
standards.  Seismic  codes  and  standards 
meeting  or  exceeding  the  provisions  of 
each  df  the  model  codes  listed  in  this 
paragijaph  are  considered  to  be 
approj)riate  for  purposes  of  this  part. 
The  niodel  codes  are  as  follows: 

(1)  1991  Uniform  Building  Code,  of 
the  International  Council  of  Building 
Officials, 

(2)  |992  Supplement  to  the  National 
Building  Code,  of  the  Building  Officials 
and  C^de  Administrators  International. 

(3)  1992  Amendments  to  the  Standard 
Building  Code,  of  the  Southern  Building 
Code  Congress  International. 

Theke  codes  provide  a  level  of  seismic 
safety|that  is  substantially  equivalent  to 
the  National  Earthquake  Hazards 
Reduction  Program  (NEHRP) 
Recoi^mended  Provisions  for  the 
Development  of  Seismic  Regulations  for 
New  buildings.  1988  Edition  (Federal 
Emergency  Management  Administration 
222  a^d  223). 

Revisions  of  these  model  codes  that 
are  substantially  equivalent  to  or  exceed 
the  then  current  or  immediately 
-preceding  edition  of  the  NEHRP 
Recor^mended  Provisions  (which  are 
updatH  triennially)  shall  be  considered 
to  be  Appropriate  standards. 

[PR  Dot.  94-9400  Filed  4-18-94;  8:45  am] 
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DEPARTMErfT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Chapter  V  and  Parts  503,  504, 
505,  515,  544,  552,  and  561 

[No.  93-2501 

Technical  Amendments 

AGENCY:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  amending  its 
regulations  to  incorporate  a  number  of 
technical  and  conforming  amendments. 
The  amendments  include  a  global 
revision  to  reflect  the  change  from  the 
MACRO  to  the  CAMEL  rating  system 
used  by  the  other  federal  banking 
regulatory  agencies  and  a  reinstatement 
of  the  definition  of  "affiliated  person" 
that  was  inadvertently  removed.  The 
rule  also  revises  OTS's  organizational 
regulations  to  reflect  current  titles  and 
makes  technical  corrections  to 
provisions  concerning  bylaws  and 
charter  reissuance. 
EFFECTIVE  DATE:  April  19.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Gottlieb.  Senior  Paralegal.  (202) 
906-7135,  or  Deborah  Dakin,  Assistant 
Chief  Counsel,  (202)  906-6445, 
Regulations  and  Legislation  Division. 
Chief  Counsel's  Office.  Office  of  Thrift 
Supervision.  1700  G  Street  N\V.. 
Washington  DC  20552. 
SUPPLEMENTARY  INFORMATION:  The  OTS 
is  today  adopting  several  technical 
amendments  to  its  regulations  to 
implement  the  new  rating  system  for 
savings  associations,  to  reinstate  a 
definitional  provision,  to  update 
organizational  titles  and  addresses  and 
correct  an  erroneous  cross-reference. 

CAMEL  Rating  System 

The  OTS  is  amending  its  regulations 
to  reflect  the  conversion  from  the 
MACRO  to  the  CAMEL  rating  system. 
The  purpose  of  the  conversion  is  to 
reduce  regulatory  burden  by  using  the 
same  rating  system  employed  by  the 
other  federal  banking  regulatory 
agencies.  The  MACRO  system  currently 
used  by  the  OTS  is  very  similar  to  the 
FDIC's  CAMEL  policy  guidance.  The 
conversion  is  intended  to  improve 
consistency  with  regard  to  risk-based 
assessments  and  joint  examinations. 
The  OTS  expects  there  to  be  virtually  no 
practical  effect  on  savings  associations 
as  a  result  of  this  change. 

Affiliated  Person  Deflnition 

The  OTS  is  also  taking  the 
opportunity  to  reinstate  its  definition  of 
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"affiliated  person."  which  formerly 
appeared  as  §  561.5.  The  definition, 
which  was  inadvertently  removed 
through  the  final  rule  on  regulatory 
review,'  is  being  restored  v«thout 
change  to  avoid  confusion  or 
misunderstanding  about  the 
applicability  of  restrictions  on  affiliated 
persons. 

Bylaws  and  Charter  Reissuance 

The  appendix  to  part  544  which  sets 
forth  model  bylaws  for  mutual  savings 
associations  is  being  amended  to  bring 
it  into  conformity  with  §  544.5(b)(8). 
The  appendix  to  part  552  containing 
model  bylaws  for  stock  associations  is 
being  revised  to  bring  it  into  conformity 
with  §  552.&-l(h).  A  conforming  change 
is  also  being  made  to  §  552.6(d).  based 
upon  the  model  bylaws  contained  in  the 
appendix.  The  provisions  undergoing 
amendment  specify  the  amount  of 
notice  to  be  given  prior  to  certain 
meetings  of  boards  of  directors  and  state 
when  voting  lists  are  to  be  prepared  and 
how  the  meetings  may  be  conducted. 
Section  552.4  concerning  charter 
reissuance  is  also  being  revised  to 
correct  an  erroneous  cross-reference. 

Miscellaneous 

Parts  503,  504  and  515  are  being 
updated  to  incorporate  the  current  titles 
of  senior  OTS  personnel.  New  addresses 
are  being  incorporated  into  part  505  to 
reflect  recent  office  relocations. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553.  the  OTS  has 
found  good  cause  to  dispense  jwith  both 
prior  notice  and  comment  on  this  final 
rule  and  a  thirty-day  delay  of  its 
effective  date.  OTS  believes  that  it  is 
contrary  to  public  interest  to  delay  the 
effective  date  of  the  rule,  as  it  brings  the 
OTS's  regulations  into  conformity  with 
the  current  rating  system.  The  OTS 
believes  that  it  is  in  the  best  interest  of 
sa\'ings  associations  for  the 
implementing  regulatioVis  to  be 
amended  at  the  time  the  rating  system 
is  changed.  The  other  amendments  are 
purely  techiaical  corrections. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  5  U.S.C  601).  it  is  certified  that  this 
technical  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  savings 
associations,  small  service  corporations 
or  other  small  entities. 


'  58  FR  4308  (Jan.  14.  1993). 


Executive  Order  12866 

The  Acting  Ehrector  has  determined 
that  this  rule  is  not  a  "significant 
regulatory  action"  for  purposes  of 
Executive  Order  12866. 

List  of  Subiects 

J2CFR  Part  503 
Privacy. 

12  CFR  Part  504 

Classified  information. 
12  CFR  Part  505 

Freedom  of  information. 
12  CFR  Part  515 

Infants  and  children.  Postal  service. 
12  CFR  Part  544 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

12  CFR  Part  561 

Savings  associations. 

Accordingly,  and  under  the  authority 
of  12  U.S.C.  1462  et  seq..  the  Office  of 
Thrift  Supervision  hereby  amends 
chapter  V,  title  12  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

CHAPTER  V— {AMENDED] 

1.  Chapter  V  is  amended  by  removing 
the  word  "MACRO"  wherever  it  appears 
and  by  adding  in  lieu  thereof  the  word 
"CAMEL". 

SUBCHAPTER  A— ORGANIZATION  AND 
PROCEDURES 

PART  503— [AMENDED] 

2.  The  authority  citation  for  part  503 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552a;  12  U.S.C.  1462a, 
1463,  1464. 

§503.1    [Amended] 

3.  Section  503.1  is  amended  by 
removing  the  phrase  "Senior  Deputy 
Director  for  Congressional  Relations  and 
Communications"  in  paragraph  (e)  and 
by  adding  in  lieu  thereof  the  phrase 
"Deputy  Director  for  Washington 
Operations". 

PART  504— [AMENDED] 

4.  The  authority  citation  for  part  504 
is  revised  to  read  as  follows: 

Authority:  E.O.  12356.  3  CFR.  1982  Comp.. 
p  166. 

§  504.3    [Amended] 

5.  Section  504.3  is  amended  by 
removing  the  phrase  "  'Senior  Deputy 


Director'  "  in  the  introductory  text  and 
by  adding  in  lieu  thereof  the  phrase 
"  "Deputy  Director  for  Washington 
Operations' ". 

§504.4    [Amended] 

6.  Section  504.4  is  amended  by 
removing  the  phrase  "Senior  Deputy 
Director"  in  the  first  sentence  and  by 
adding  in  lieu  thereof  the  phrase 
"Deputy  Director  for  Washington 
Operations". 

PART  505— [AMENDED] 

7.  The  authority  citation  for  part  505 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  552;  12  U.S.C  1462a, 
1463.  1464. 

§505.2    [Amended] 

8.  Section  505.2  is  amended  by 
removing  the  phrase  "1776  G  Street 
NW..  Street  Level.  18th  Street  side  of  the 
building."  in  the  second  sentence  and 
by  adding  in  lieu  thereof  the  phrase 
"1700  G  Street  NW.,  from  1  p.m.  to  4 
p.m.  on  business  days.  Visitors  are 
escorted  to  and  from  the  Public 
Reference  Room  at  established 
intervals." 

§  505.4    [Anoended] 

9.  Section  505.4  is  amended  by 
removing  the  phrase  "1776  G  Street, 
NW,  Street  Level,  18lh  Street  side  of 
building."  in  the  third  sentence  and  by 
adding  in  lieu  thereof  the  phrase  "1700 
G  Street  NW". 

PART  515— [AMENDED] 

10.  The  authority  citation  for  pa-t  515 
is  revised  to  read  as  follows: 

Authority:  39  U.S.C.  3220. 

§515.2    [Amended] 

11.  Section  515.2  is  amended  by 
removing  the  phrase  "Director, 
Financial  and  Administrative  Systems. 
Management  Office,"  and  by  adding  in 
lieu  thereof  the  phrase  "Deputy 
Assistant  Director.  Procurement  and 
Administrative  Services  Division, 
Administration  Office,". 

§515.4    [Amended] 

12.  Section  515.4  is  amended  by 
removing  the  phrase  "The  Financial  and 
Administrative  Systems  Division 
("FAS")  of  the  Management  Office"  in 
the  introductory'  text  of  paragraph  (a) 
and  by  adding  in  lieu  thereof  the  phrase 
"Procurement  and  Administrative 
Services  Division  of  the  Administration 
Office";  and  by  removing  the  phrase 
"Senior  Deputy  Directors"  in  paragraph 
(b)  and  adding  in  lieu  thereof  the  phrase 
"Deputy  Assistant  Directors". 
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§515.5    [Amended] 

13.  Section  515.5  is  amended  by 
removing  the  phrase  "Management 
Office"  and  by  adding  in  lieu  thereof  the 
phrase  "Administration  Office". 

SUBCHAPTER  C— REGULATIONS  FOR 
FEDERAL  SAVINGS  ASSOCIATIONS 

PART  544~{AMENDE0] 

14.  The  authority  citation  for  part  544 
is  revised  to  read  as  follows: 

Authorit>':  12  U.S.C.  1462.  1462a.  1463, 
1464.  1467a,  2901  et  seq 

15.  The  appendix  to  part  544  is 
amended  by  revising  the  third  sentence 
of  Item  8  and  by  adding  a  new  sentence 
between  the  seventh  and  eighth 
sentences  to  read  as  follows: 

Appendix  to  Part  544 — Model  Bylaws  for 
Mutual  Savings  Associations 

*         •         •         *         * 

H.  Meetings  of  the  board.  '   *   *  All  sjjecial 
meetings  shall  be  held  upon  at  least  24  hours 
written  notice  to  each  director  (trustee! 
unless  notice  Is  waived  in  v\Titing  before  or 
after  such  meeting.  *   •   *  The  board  may  ■ 
also  permit  telephonic  participation  at 
meetings.  *   •   • 


PART  552— {AMENDED] 

16  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  12  U  S.C  1462,  1462a.  1463. 
1464.  1467a. 

§552.4    (Amended] 

17.  Section  552.4  is  amended  by 
removing  the  phrase  "§  500.32(c)(5)  of 
this  chapter"  in  paragraph  (d)  and  by 
adding  in  lieu  thereof  the  phrase 

■§  516.1(c)  of  this  chapter". 

§552.6    [Anrtended] 

18.  Section  552.6  is  amended  by 
removing  the  phrase  "10  days"  in  the 
first  sentence  of  paragraph  (d)(1)  and  by 
adding  in  lieu  thereof  the  phrase  "20 
days". 

Appendix  to  Part  552  [Amendedl 

19.  The  appendix  to  part  552  is 
amended  by  removing  the  phrase  "two 
days"  in  the  first  sentence  of  Article  III. 
Section  6,  and  by  adding  in  lieu  thereof 
the  phrase  "24  hours". 

SUBCHAPTER  0— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  561— {AMENDED} 

20.  The  authority  citation  for  part  561 
continues  to  read  as  follows: 

Authority:  12  U.S  C.  1462.  1462a.  1463. 
1164   1467a. 

21.  Section  561.5  is  added  to  read  as 
follows: 


§561.5    Affiliated  person. 

Tie  term  affiliated  person  of  a  savings 
assojciation  means  the  following: 

(a)  A  director,  officer,  or  controlling 
perslon  of  such  association; 

(bl  A  spouse  of  a  director,  officer,  or 
coni  rolling  person  of  such  association; 

(c  A  member  of  the  immediate  family 
of  a  director,  officer,  or  controlling 
person  of  such  association,  who  has  the 
sam ;  home  as  such  person  or  who  is  a 
dire:tor  or  officer  of  any  subsidiary  of 
sue!  I  association  or  of  any  holding 
com  pany  affiliate  of  such  association; 

(d )  Any  corporation  or  organization 
(oth^r  than  the  savings  association  or  a 
corj  oration  or  organization  through 
whi  :h  the  savings  association  operates) 
of  which  a  director,  officer  or  the 
coni  rolling  person  of  such  association: 

(1|  Is  chief  executive  officer,  chief 
fina  icial  officer,  or  a  person  performing 
sim  lar  functions; 

(2)  Is  a  general  partner; 

(3 1  Is  a  limited  partner  who.  directly 
or  i]  idirectly  either  alone  or  with  his  or 
her  spouse  and  the  members  of  his  or 
her  mmediate  family  who  are  also 
affil  ated  persons  of  the  association. 
owT  s  an  interest  of  10  percent  or  more 
in  tlie  partnership  (based  on  the  value 
of  h  s  or  her  contribution)  or  who. 
dire  ;tly  or  indirectly  with  other 
dire  ;tors,  officers,  and  controlling 
pers  ons  of  such  association  and  their 
spoi  ist!s  and  their  immediate  family 
met  ibers  who  are  also  affiliated  persons 
of  tl  e  association,  owns  an  interest  of  25 
pert  ent  or  more  in  the  partnership;  or 

(A  )  Directly  or  indirectly  either  alone 
or  V  ith  his  or  her  spouse  and  the 
mei  ibers  of  his  or  her  immediate  family 
wh<  are  also  affiliated  persons  of  the 
ass<  ciation.  owns  or  controls  10  percent 
or  n  ore  of  any  class  of  equity  securities 
or  c  wns  or  controls,  with  other 
dir«  :tors.  officers,  and  controlling 
pen  ons  of  such  association  and  their 
spo  ises  and  their  immediate  family 
met  ibers  w.no  are  also  affiliated  persons 
of  t  le  association.  25  percent  or  more  of 
any  class  of  equity  securities;  and 

(3 )  Any  trust  or  other  estate  in  which 
a  di  rector,  officer,  or  controlling  person 
of  s  ich  association  or  the  spouse  of 
sue  1  person  has  a  substantial  beneficial 
inte  rest  or  as  to  which  such  person  or 
his  3r  her  spouse  serves  as  trustee  or  in 
a  si:  nilar  fiduciary  capacity. 

Di  ted:  December  30.  1993. 

B;   the  Office  of  Thrift  Supervision. 
|oni  than  L.  Fiechter, 
Acti  ig  Dirfxtor. 

[FR  Doc.  94-9300  Filed  4-18-94;  8:45  am] 
BILL  4Q  COOE  6720-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart97 

[Docket  No.  27683;  AmdL  No.  1594] 


Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commissioning  of 
new  navigatiopal  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes. are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  fiight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January'  1,  1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  S\V.. 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Inquiry-  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  whif-h  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
•nailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  DC  20402. 
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FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  and  8260—5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOT AM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPS).  In  developing 
these  SIAPs,  the  TERPS  criteria  was 


applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate 
relationship  between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
these  SIAPs  are  unnecessary, 
impracticable,  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  davs. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports. 
Navigation  (Air). 

Issued  in  Washington,  DC.  on  April  8, 
1994. 

Thomas  C  Accaxdi, 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348.  1354(a), 
1421  and  1510:  49  U.S.C.  106(g)  (Revised 
Pub.  L  97-449,  January  12.  1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23.  97.25,  97.27,  97.29,  97.31.  97.33, 
97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA.  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS.  MLS.  MLS/DME, 


MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs.  identified  as  follows: 

•  •  '  Effective  June  23.  i  994 

South  Lake  Tahoe.  CA.  Lake  Tahoe,  LDA/ 

DME-1RWY18,  Amdt.  7 
South  Lake  Tahoe,  CA,  Lai*  Tahoe.  LDA/ 

DME-2RWY18,  Amdt.  1 
Lanai.  HI.  Lanai.  VOR  or  TACA.N  RVVY  3. 

Amdt.  6 
Lanai,  HI.  Lanai.  VOR  or  TACAN-A.  /Vmdt. 

8 
Covington/Cincinnati,  KY,  OH,  Cincinnati/ 

Northern  Kentucky  Intl.  ILS  RWY  9.  AmdL 

13 
Covington/Cincinnati.  KY.  OH,  Cincinnati/ 

Northern  Kentucky  Intl.  ILS  RWY  18L, 

Amdt.  2 
Covington/ancinnati,  KY,  OH,  Cincinnati/ 

Northern  Kentucky  Intl.  ILS  RWY  18R, 

Amdt.  16 
Covington/Cincinnati,  KY,  OH,  Cincinnati/ 

Northern  Kentucky  Intl.  ILS  RWY  27. 

Amdt.  14 
Covington/Cincinnati.  KY.  OH.  Cincinnati/ 

Northern  Kentucky  Intl.  ILS  RWY  36L, 

Amdt.  35 
Covington/Cincinnati,  KY.  OH,  Cincinnati/ 

Northern  Kentucky  Intl.  ILS  RWY  36R. 

Amdt.  3 
Covington/Cincinnati,  KY.  OH.  Cincinnati/ 

Northern  Kentucky  Intl,  NDB  RWY  18R, 

Amdt.  15 
Covington/Cincinnati,  KY,  OH.  Cincinnati/ 

Northern  Kentucky  Intl.  NDB  RWY  9. 

Amdt.  11 
Somerset,  KY,  Somerset-Pulaski  County-).T. 

Wilson  Field.  SDF  RWY  4.  /^dt.  6 
Somerset,  KY,  Somerset-Pulaski  County-).T. 

Wilson  Field,  NDB  RWY  4,  AmdL  6 
Southbridge.  MA,  Southbridge  Muni,  VOR/ 

DME-B,  Amdt.  6 
Whifeville.  NC,  Columbus  County  Muni. 

NDB  RWY  5,  Amdt.  4 
Medford,  OK.  Medford  Muni,  NDB  RWY  17. 

Amdt.  IB,  CANCELLED 
Rockwood.  TN  Rockwood  Muni.  VOR/DME 

RWY  22.  Amdt.  5 
Sparta,  TN,  Upper  Cumberland  Regional. 

SDF  RWY  4.  Amdt.  3 
Sparta,  TN,  Upper  Cumberland  Regional, 

NDB  RWY  4.  Amdt.  3 
Dallas.  TX,  Redbird.  VOR/DME  RWY  17. 

Orig. 
Houston,  TX.  William  P.  Hobby,  ILS  RWY  4, 

Amdt.  37 
Palacious,  TX.  Palacios  Muni.  VOR  RWY  13. 

Amdt.  10 
Victoria,  TX,  Victoria  Regional,  VOR  or  GPS 

RWY  12L,  Amdt.  13 
Victoria,  TX,  Victoria  Regional,  VOR/DME  or 

GPS  RWY  30R,  Amdt.  5 
Victoria,  TX,  Victoria  Regional,  NDB  RWY 

12L.  Amdt.  3 
Victoria.  TX,  Victoria  Regional.  ILS  RWY 

12L.  Amdt.  8 
Yoakum.  TX,  Yoakum  Muni.  NDB  RWY  31, 

Amdt.  2 

'  *  '  Effective  May  26,  1994 

Corona.  CA.  Corona  Muni,  VOR-A,  Amdt.  4 
Fort  Pierce,  FL,  St.  Lucie  County  Intl,  NDB 

RWY  27,  Orig. 
Fort  Pierce,  FL,  St  Lucie  County  Intl,  ILS 

RWY  9,  Orig. 
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Concord.  NH,  Concord  Muni,  VOR  RWY  12. 

Amdt.  1 
Concord.  NH.  Concord  Muni.  VOR/DME 

RWY  12.  Amdt.  2  Cancelled 
Concord,  NH.  Concord  Muni,  NDB  RWY  35, 

Amdt.  5 
Concord.  NH.  Concord  Muni,  ILS  RWY  35, 

Amdt.  1 
Manchester.  NH,  Manchester,  VOR/DME  3 

RWY  17,  Orig-A.  Cancelled 
Manchester.  NH,  Manchester,  VOR/DME 

RWY  17.  Orig. 
Manchester.  NH,  Manchester.  V0RT3ME 

RWY  17.  /Vmdt.  9A,  Cancelled 
Manchester.  NH.  Manchester,  VOR  RWY  17, 

Orig. 
Manchester,  NH.  Manchester.  VOR  RWT  35. 

Amdt.  15 
Manchester,  tiH.  Manchester.  NDB  RWT  6, 

Amdt.  1 
Manchester,  NH,  Manchester,  NDB  RUT  35, 

Amdt.  13 
Manchester,  NH.  Manchester,  ILS  RWY  35, 

Amdt.  17 
Manchester.  NH.  Manchester,  VOR/DNfE 

RNAV  RWY  6.  Amdt.  3 
Nashua.  NH,  Scire  Field,  VOR  RUT  23,  Orig. 
Nashua,  NH,  Bolre  Field.  VOR-A.  Amdt.  11 
Nashua.  NH,  Boire  Field,  VOR/DME  RWY  32. 

Orig.  Cancelled 
Nashua,  NH,  Boire  Field,  NDB  RWY  14, 

Amdt.  5 
Nashua,  NH.  Boire  Field.  ILS  RWY  14,  Amdt. 

5 
Nashua,  NH,  Boire  Field.  VOR/DME  RNAV 

RWY  32,  Amdt.  6 
Denton.  TN.  Denton  Muni.  GPS  RWY  35, 

Orig, 

•  *  'Effccti\vApril2e.J994 

Denver,  CO,  Front  Range,  ILS  RWY  17,  Orig. 
Freeport,  IL,  Albertus,  LOG  RWY  24,  Orig. 
Freeport.  IL,  Albertus,  NDB  RWY  6,  Orig. 
Freeport,  IL.  Albertus,  NDB  RWY  24,  Amdt. 

11,  Cancelled 
Warsaw,  IN,  Warsaw  Muni,  ILS/DME  RWY 

27,  Orig. 
Minneapolis.  MN.  Airlake,  VOR  RWY  11, 

Orig. 
Minneapolis,  MN,  Airlake.  ILS  RWT  29,  Orig. 
Lakeville,  MN,  Airlake,  VOR-A,  Amdt  3, 

Cancelled 
Lakeville,  MN,  Airlake.  ILS  RWY  29,  Aiadx. 

2,  Cancelled 
New  York.  NY.  John  F.  Kennedy  Intl.  ILS 

RWY  31L.  Amdt.  9 
Cincinnati,  OH,  Cincinnati-Blue  Ash,  VOR 

RWY  6,  Amdt.  4,  Cancelled 
Cincinnati.  OH,  Qncinnati-Blue  Ash.  NDB 

RWY  6,  Orig. 
Cincinnati.  OH.  Cincinnati-Blue  Ash.  NDB 

RWY  24,  Orig. 

IFR  Doc.  94-9425  Filed  4-18-94;  8:45  am) 
BILUNO  C00€  4«10-1}-M 


ACTION:  Final  nilo. 


14CFRPart97 

[Docket  No.  27684;  Amdt  No.  1595] 

Standard  Instrument  Ap>proach 
Procedures;  Miscellaneous 
Anrtendments 

AGENCY:  Federal  AviaUon 
Administration  (FAA),  DOT. 


SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SI^Ps)  for  operations  at  certain 
airpjorts.  These  regulatory  actions  are 
needed  because  of  changes  occurring  In 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  £iir  traffic  requirements. 
Thefce  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airsface  and  to  promote  safe  flight 
opefations  imder  instrument  flight  rules 
at  tlje  affected  airports. 
DATf  S:  An  effective  date  for  each  SLAP 
is  soecified  in  the  amendatory 
provisions. 

Licorporatlon  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  Oecember  31, 1980.  and  reapproved 
aso^Januar}'  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
ameTidraent  is  as  follows: 

Far  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Indi  pendence  Avenue,  SW., 
Was  lington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
regii  in  in  which  affected  airport  is 
loca  ed;  or 

3.  The  Flight  Inspection  Area  Office 
whii  :h  originated  the  SIAP. 

Fc  r  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

I.IFAA  Public  Inquiry  Center  (APA- 
200)i.  F.'lA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  jThe  FAA  Regional  Office  of  the 
regiin  in  which  the  affected  airport  is 
locajed. 

B^  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  t^e  Superintendent  of  Documents. 
U.S.iCovemment  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
I.  Bejst,  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Divi$lon,  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amejidment  to  part  97  of  the  Federal 
A  virion  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instnmient  Approach 
Procedures  (SIAPs).  The  complete 
regijatory  description  on  each  SIAP  is 
contained  In  the  appropriate  FAA  Form 
8200  and  the  National  Flight  Data 


Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOT AM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C.  552(a),  1 
CFR  part  5 1 .  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubhcation  in  th(?  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SL\Ps,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  ejvantages  of  incorporation 
by  reference  ene  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
documents  is  uimecessary.  The 
Provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
tlie  types  and  effective  dates  of  the 
SL\Ps.  This  amendment  also  identifies 
the  airport.  Its  location,  the  procedure 
identification  and  the  amendment 
number 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOT  AM  for  each 
SIAP.  The  SL\P  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPS).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPS  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SLAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAlA  in  a  National  Flight  Data 
Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
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for  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contaLned  in  the  TERPS.  Because  of  the 
close  and  immediate  relationship 
between  these  SLAPs  and  safety  in  air 
commerce.  I  Gnd  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  detarmined  that  this 
regulation  only  invoh'es  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulator^'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Pari  97 

Air  traffic  control.  Airports, 
Navigation  (Air). 

Issued  in  Washington,  DC,  on  April  8. 
1994. 

Thomas  C  Aourdi, 

Director,  Flight  Standards  Sen-ice. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 


Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97-STANOARO  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  reed  as  follows: 

Authority:  49  U.S.C.  App.  1348, 1354(a). 
1421  and  1510;  49  U.S.C  106(g)  (re\'ised  Pub. 
L  97-449.  Januar>-  12, 1983);  and  14  CFR 
U.49(bK2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§97.23.  97.25.  97.27.  97.29,  97  J1.  97.33, 
97^    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOG.  LOC/DME, 
LDA,  LDA/DME.  SDF.  SDF/DME; 
§97.27  NDB,  NDB/DME;  §97.29  ILS. 
ILS/DME,  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SLAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


Effective 

State 

City 

Airport 

FDCNo. 

SIAP 

02/2a'94  ... 

TN 
TX 

SMYRNA 

MARSHALL  ....„ 

SMYRNA  

FDC  4/0896 
FDC  4/1401 

ILS  RWY  32  AMDT  6. 
VOR/DME-A  AMDT 

03/23/94  _. 

HARRISON  COUNTY _. 

Oa'24,'94  ... 

OH 

FINDLAY „... 

FINDLAY  

FDC  4/1421 

4. 
VOR  RWY  36  AMDT 

5. 
VOR/t)ME  RWY  5 

03/2S'94  ... 

ME 

WATERVILLE 

WATERVILLE  ROBERT  LAFLEUR  

FDC  4/1435 

03-25/94  ... 

OH 

COLUMBUS  

OHIO  STATE  UNIVERSlPi' 

FDC  4/1431 
FDC  4/1563 

AMDT  7. 
NOe  RWY  27L  AMDT 

6. 
NDB  RWY  9  AMDT 

19A. 

04/04/94  ... 

CA 

SAN  DIEGO  „ 

SAN       DIEGO       INTL-UNDBERGH 
FIELD. 

(FR  Doc.  94-4*426  Filed  4-18-94;  8:45  am] 
BILUNG  CODE  4»10-1>-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 
RIN  1515-AB42 
[ID.  94-41) 

Extension  of  Time  Umit  In  Which  To 
File  Vessel  Repair  Documents 

AGENCY:  Customs  Service.  Etepartment 
of  the  Treasury. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  extend  the  time 
limit  allowed  to  vessel  operators  to  file 
documentation  submitted  in  connection 
with  vessel  repair  entries,  including 
applications  for  relief  from  the 
assessment  of  duties  under  the  vessel 
repair  statute.  It  also  amends  the 
regulations  to  require  that  any  shipyard 


cost  estimates  available  be  submitted  at 
the  time  that  a  vessel  repair  entry  is 
made.  These  changes  will  expedite  the 
decision  process  in  determining  duty 
liability. 

EFFECTIVE  DATE:  May  19,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Friedman,  Office  of  Trade 
Operations.  202-343-0024  (operational 
matters),  or  Larry  L.  Burton.  202^82- 
6940  (legal  matters). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  13, 1993,  a  document  was 
published  in  the  Federal  Register  (58 
FR  41 14)  soliciting  comments  regarding 
a  Customs  proposal  to  amend  the 
Customs  Regulations  regarding  the  time 
limit  available  for  the  submission  of 
documentation  in  support  of  required 
vessel  repair  entries. 

Section  1466  of  title  19  of  the  United 
States  Code  provides  that  a  duty  of  50 
per  cent  ad  valorem  shall  be  assessed 
upon  the  value  of  repairs  accompUshed 
outside  of  the  United  States  on  certain 


American-flag  vessels.  The  statute  itself 
and  numerous  judicial  and 
administrative  interpretations  provide 
exceptions  to  the  assessment  of  duty 
under  specific  circumstances. 

The  statutory  mandate  is 
Implemented  under  section  4.14  of  the 
Customs  Regulations  (19  CFR  4.14). 
which  provides  the  necessary  working 
guidelines  for  Customs  as  well  as  vessel 
operators.  Among  the  matters  set  forth 
in  §4.14  are  the  procedures  for  making 
entry  and  for  seeking  administrative 
refond  or  remission  of  assessed  duty.  It 
is  required  that  American-flag  vessels 
submit  a  vessel  repair  entry  to  Customs 
within  5  days  of  arrival  from  a  foreign 
port  following  any  shipyard  work. 
Depending  upon  whether  actual 
shipyard  invoices  are  available  at  the 
time  an  entry  is  submitted,  the 
regulations  pro\ide  that  such  entry  may 
be  denominated  either  a  complete  or 
incomplete  submission. 

The  regulations  provide,  absent  the 
grant  of  an  extension,  that  in  the  case  of 
entries  submitted  as  incomplete 


accounts,  a  full  and  complete  account  of 
foreign  shipyard  costs  incurred  must  be 
submitted  to  Customs  within  60  days 
from  the  date  of  vessel  arrival  in  the 
United  States  (19  CFR  4.14(b)(2)(ii)). 

It  has  long  been  heard  from  vessel 
operators  that  the  matter  of  final  charges 
is  frequently  the  subject  of  negotiation 
between  themselves  and  foreign 
shipyards.  It  was  claimed  that  this 
process  often  makes  it  impossible  to 
meet  the  regulatory  submission  deadline 
vdthout  the  necessity  of  seeking  an 
extension  from  Customs.  Customs  had 
been  reluctant  to  extend  the  filing 
period,  recognizing  that  extending  the 
period  for  the  gathering  of  all  evidence 
has  the  inevitable  effect  of  delaying  the 
eventual  collection  of  the  revenue. 
Customs  has  come  to  believe,  however, 
that  such  a  delay  already  existed  owing 
to  the  large  number  of  operators  seeking 
extensions,  and  that  a  savings  could  be 
realized  by  not  having  to  process 
numerous  requests  for  extension.  With 
pubhcation  of  the  January  13.  1993, 
notice.  Customs  proposed  extending  the 
filing  period  from  the  60-day  limit  to  a 
period  of  90  days. 

At  the  same  time,  Customs  took  the 
opportunity  to  propose  an  additional 
amendment  to  the  vessel  repair 
regulations.  In  the  case  of  vessel  repair 
entries  submitted  as  incomplete 
accounts.  Customs  requires  that  the  best 
estimate  of  foreign  repair  costs  be 
provided  pending  receipt  of  actual  final 
invoices.  Such  statements  of  cost  are 
used  to  calculate  the  amount  of  the 
bond  or  duties  that  must  be  deposited 
with  Customs  prior  to  departure  of 
vessels  from  port. 

It  has  been  noted  that  on  some 
occasions,  final  invoice  amounts  vary 
greatly  from  initially  estimated  costs, 
and  that  the  revenue  has  been 
inadequately  protected  by  small 
deposits  or  bonds.  It  is  also  knovra  that 
in  many  cases,  written  estimates  from 
foreign  shipyards  have  been  provided  to 
vessel  operators  prior  to  the 
commencement  of  repair  operations. 
Customs  merely  proposed  to  require 
that  when  a  vmtten  estimate  has  been 
provided  to  a  vessel  operator, 
documentary  evidence  of  that  estimated 
cost  must  be  filed  at  the  time  of 
submission  of  an  incomplete  vessel 
repair  entry. 

Discussion  of  Comments 

Five  comments  were  received  in 
response  to  the  proposal.  Four  were 
from  vessel  operators  and  interested 
industry  members,  and  one  was  from 
within  the  Customs  Service.  A 
discussion  of  the  specific  comments 
follows. 


Comitient:  The  additional  time 
proposed  to  submit  documentation  is 
needed  end  its  addition  is  welcomed. 
However,  a  major  and  much  more 
general  Review  of  the  regulations  should 
be  undAlaken.  As  for  the  proposal  to 
require  the  submission  of  written  cost 
estimat(  is  which  may  be  in  the 
possess  on  of  a  vessel  operator,  that 
element  should  be  deleted.  Such 
estimati  (s  are  not  always  acciirate  and 
inclusic  n  of  this  element  in  the 
regulati  :5ns  may  be  interpreted  by 
Custom^  officers  in  the  field  as  a 
require»ient  for  all  vessel  entries. 

Response:  Customs  is  plaiming  to 
imderta^e  a  total  revision  of  the  vessel 
regulatibns,  to  include  those  governing 
vessel  repair  matters,  as  soon  as 
practicable.  As  to  the  accuracy  of 
wTitten  estimates.  Customs  prefers  to 
have  some  written  benchmark  for 
establisjiing  cost  rather  than  just  a  best 
guess.  Further,  there  are  only  three 
Vessel  Repair  Liquidation  Units,  all  of 
which  ire  famiUar  with  and  well 
practiced  at  applying  the  Customs 
Regulations.  All  three  Units  are  in 
frequenlt  contact  with  Customs 
Headquiarters  and  thus  any  interpretive 
probleiis  could  be  quickly  resolved. 

Comr^ent:  The  focus  should  be  on 
elimination  of  the  50  per  cent  duty  on 
foreign  repairs  to  United  States  vessels. 
The  duly  is  an  operational  and 
adminiitrative  burden  to  vessel 
operators. 

Response:  The  comment  is  non- 
respon^ve  to  the  published  notice  and 
solicitation  of  comments.  The  Customs 
Service!  merely  enforces  the  statute  as 
enacted  by  the  Congress.  Any  change 
regarding  the  amount  of  the  vessel 
repair  (Juty  would  require  Congressional 
action.  If  repeal  of  the  statute  is  desired, 
it  would  be  appropriate  to  lobby  the 
Congre$s  and  not  Customs. 

Com/nent:  While  in  general  agreement 
with  thte  proposal,  it  should  be 
recognised  that  the  final  cost  of  foreign 
repairs  is  invariably  less  than  the 
vmtten  estimates  received  from 
shipyands.  It  is  unfair  to  liquidate 
entries  ^0  days  after  entry  based  upon 
such  hi^  estimates. 

Response:  In  addition  to  the  initial 
filing  p)^riod,  the  regulations  also 
provide  for  a  30-day  field-granted  filing 
extension  as  well  as  an  additional  filing 
extension  of  unspecified  length  to  be 
granted  by  Customs  Headquarters. 
These  cxDmbined  periods  in  addition  to 
the  initial  90  days  should  provide 
sufficient  time  to  obtain  final  cost 
figures  upon  which  liquidation  may  be 
based. 

Comment:  The  extension  to  a  90-day 
filing  pferiod  is  needed  and  welcomed. 
In  regaid  to  the  additional  element 


JMI 


concerning  the  submission  of  cost 
estimates,  the  wording  of  the  proposal 
should  be  altered  to  make  it  clear  that 
actual  estimate  documents  need  not  be 
submitted,  and  that  only  the  estimated 
cost  amounts  are  needed. 

Response:  Customs  does  not  expect 
cost  estimates  to  be  obtained  by  all 
vessel  operators  anticipating  the  filing 
of  vessel  entries.  However,  to  the  extent 
that  such  documentation  already  easts. 
Customs  does  not  believe  it  to  be  overly 
burdensome  to  require  the  submission 
of  copies  of  those  documents.  Given  the 
fact  that  the  regulations  allow  five 
working  days  after  arrival  for  the 
submission  of  a  vessel  repair  entry,  it  . 
should  be  possible  to  provide  existing 
written  cost  estimates  to  Customs  by  the 
time  the  entry  process  is  completed. 

Comment:  The  addition  of  30  days  to 
the  filing  time  is  unnecessary  and  will 
only  serve  to  further  delay  the  entry 
liquidation  process.  Further,  the 
language  of  the  proposal  should  have 
been  written  to  require  the  submission 
of  written  estimates  with  all  entries 
which  are  filed  as  incomplete. 

Response:  Customs  disagrees.  The 
proposal  was  limited  to  requiring  the 
submission  of  existing  estimated  cost 
documents.  Customs  does  not  wish  to 
require  that  each  operator  generate  new 
documentation  and  submit  it  during  the 
entry  process. 

Conclusion 

After  careful  consideration  of  all 
comments  received  and  further  review 
of  the  matter,  it  has  been  determined 
that  the  amendments  should  be 
adopted. 

Executive  Order  12866 

This  document  is  not  a  "significant 
regulatory  action"  as  defined  in  E.O. 
12866. 

Regulatory  Flexibility  Act 

Based  on  the  above  discussion, 
pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq),  it  is  certified  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
they  are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  ttiis  document 
was  Larry  L.  Burton,  Carrier  Rulings 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 
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List  of  Subiects  in  19  CFR  Part  4 

Customs  duties  and  inspection. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

Amendments  to  the  Regulations 

Part  4.  Customs  Regulations  (19  CFR 
part  4).  is  amended  as  set  forth  below: 

PART  4— VESSELS  IN  F0REK5N  AND 
DOMESTIC  TRADES 

1.  The  general  authority  citation  for 
part  4,  Customs  Regulations  (19  CFR 
part  4)  and  the  relevant  specific 
authority  citation  for  §  4.14  (19  CFR 
4.14)  continue  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U  S.C  66, 
1431.  1433.  1434,  1624;  46  U.S  C.  App.  3.  91. 
... 

Section  4.14  also  issued  under  19  U.S.C. 
1466.  1498; 


§4.14    [Amended} 

2.  Section  4.14(b)(1)  is  amended  by 
removing  the  reference  to  "§  113.14(m," 
and  adding  in  its  place  "§  113.13". 

3.  Section  4.14(b)(2)(ii)  introductory 
text.  (b)(2)(ii)(B).  and  (d)(l)(ii)  are 
amended  by  removing  the  references  to 
■■60"  where  they  appear,  and  adding  in 
their  places  references  to  "90." 

4.  Section  4.14(b)(2)(ii)  introductor>' 
text  is  amended  by  adding  after  the 
word  "arrival"  in  the  second  sentence, 
the  following  new  language:  ".  except 
that  evidence  of  estimated  foreign 
shipyard  cost  in  the  possession  of  or 
known  to  the  vessel  operator  must  be 
submitted  at  the  time  entry  is  made." 
Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved:  March  31. 1994. 
)ohn  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc  94-9282  Filed  4-18-94:  8:45  am) 

BILUNG  CODE  4820-02^ 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  24 

[Docket  No.  R-94-1721;  FR-3695— 01] 

RIN  2501-AB73 

Limited  Denial  of  Participation; 
Technical  Amendment 

AGENCy;  Office  of  the  Secretar>-.  HUD. 
ACnOfi:  Final  rule. 


SUMMARY:  This  final  rule  makes  two 
technical  changes  to  24  CFR  24.700. 
One  change  corrects  the  designations  of 


HUD  officials  who  have  authority  to 
order  Limited  Denial  of  Participation 
actions,  based  on  HUD's  Field  structure 
reorganization.  The  other  change 
corrects  the  spelling  of  a  word  in  the 
regulation. 

EFFECTIVE  DATE:  May  19.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emmett  N.  Roden.  Assistant  General 
Counsel.  Inspector  General  and 
Administrative  Proceedings  Division. 
Office  of  General  Counsel,  room  10251. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-2350;  (TDD)  (202)  708-3259. 
(These  are  not  toll-free  numbers.) 
SUPP1.EMENTARY  INFORMATION:  HUD's 
regulation  at  24  CFR  24.700  is  being 
amended  to  eliminate  the  designation  of 
authority  to  order  Limited  Denials  of 
Participation  (LDP)  by  specifically  listed 
positions.  The  positions  listed  will  no* 
be  accurate  after  HUD's  Field  Office 
restn  during  because  the  positions  and 
functions  of  certain  Department  officials 
wll  be  changed. 

In  November  1993.  the  Secretary 
announced  the  reorganization  of  HUD's 
field  structure  to  improve  HUD's 
performance  and  provide  HUD's 
customers — members  of  the  public  and 
program  beneficiaries — more  efficient 
service  and  less  bureaucracy  by 
empowering  HUD  employees  to  serve 
HUD's  customers  more  effectively.  In 
implementing  this  objective,  the 
Secretary  determined  to  remove  the 
Regional  organizational  layer  and 
provide  officials  at  lower  organiz3tional 
levels  full  authority  to  carry  out 
program  functions,  with  these  field 
office  officials  reporting  directly  to 
program  officials.  The  ordering  of  LDP 
actions  wll  assist  in  achieving  the 
Secretary's  objective. 

Currently.  §  24.700  designates 
authority  to  order  LDPs  to  Regional 
Administrators.  Office  Managers,  the 
Director  of  an  Office  of  Indian  Programs, 
or  the  Deputy  Assistant  Secretar}'  for 
Single  Family  Housing.  This 
amendment  will  give  a  broad 
designation  of  authority  to  unspecified 
Department  officials,  similar  to  the 
authority  set  forth  in  HUD's  debarment 
regulations  at  §  24.105(g). 

On  September  11.  1993.  the  President 
issufrd  Executive  Order  12861.  which 
requires  each  Executive  department  and 
agency  to  undertake  to  eUminate  within 
three  years  of  the  effective  date  of  the 
Order  not  less  than  50  percent  of  its 
civilian  internal  management 
regulations  that  are  not  required  by  law. 
Section  24.700  is  a  civilian  internal 
management  regulation  of  the  type 
referenced  in  the  Executive  Order.  The 


Secretary  of  HUD  has  determined  that 
listing  specific  position  titles  in  24  CFR 
24.700  is  not  required  by  law  and  can 
be  accomphshed  through  published 
delegations  of  authority. 

A  notice  of  Delegation  from  the 
Secretary,  delegating  the  Secretary's 
Authority  to  order  LDPs  to  the 
Department's  Assistant  Secretaries,  with 
authority  to  redelegate.  was  published 
on  April  15. 1994  in  the  Federal 
Register. 

Finally,  the  word  "mortgages"  in 
§  24.700  is  being  corrected  to  read 
"mortgagees." 

Justification  for  Final  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
ovm  regulations  on  rulemaking,  24  CFR 
part  10.  However,  §10.1  provides  that 
notice  and  public  procedure  may  be 
omitted  with  respect  to  rules  governing 
the  Department's  organization  or  its 
own  internal  practices  or  procedures. 
The  amendment  being  made  in  this 
dociiment  is  such  a  nde. 

Other  Matters 

Environmental  Re\iew 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20{k)  of  die  HUD  regulations,  the 
policies  and  procedures  in  this 
document  relate  only  to  internal 
administrative  procedures  whose 
content  does  not  relate  to  the  physical 
condition  of  project  areas  or  building 
sites  and,  therefore,  are  categorically 
excluded  bora  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
S05(b)).  has  reviewed  this  rule  before 
pubhcation  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impvact  on  a  substantial 
number  of  small  entities.  The  rule 
eliminates  unnecessary  regulations. 
There  are  no  anticompetitive 
discriminatory  aspects  of  the  rule  with 
regard  to  small  entities,  and  there  are 
not  any  unusual  procedures  that  would 
need  to  be  complied  with  by  small 
entities. 

Executive  Order  12612.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  poficies  contained 
in  this  rule  will  not  have  substainial 
direct  effects  on  States  or  th":'  political 
subdivisions,  on  the  relationship 
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between  the  Federal  Government  cind 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  rule  is  not  subject  to  review 
under  the  Order.  The  rule  is  limited  to 
eliminating  unnecessary  or  duplicative 
regulations. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  docs  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  and,  thus,  is  not 
subject  to  review  under  the  Order.  No 
significant  change  in  existing  HUD 
policies  or  programs  wrill  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

Regulatory  Agenda 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  25, 
1993  (58  FR  56402)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibihty  Act. 

List  of  Subjects  in  24  CFR  Part  24 

Administrative  practice  and 
procedure.  Drug  abuse.  Government 
contracts.  Government  procurement, 
Grant  programs.  Loan  programs. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  title  24  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  24— GOVERNMENT 
DEBARMENT  AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  24  is 
revised  to  read  as  follows: 

Authority:  Executive  Order  12549:  41 
U.S.C.  701  et  seq.;  42  U.S.C.  3535(d). 

2  Section  24.700  is  revised  to  read  as 
fol'  ws: 

§2/  700    General. 

Officials  who  may  order  a  limited 
denial  of  participation.  HUD  officials,  as 
designated  by  the  Secretary,  are 
authorized  to  order  a  limited  denial  of 
participation  affecting  any  participant  or 
contractor  and  its  affiliates,  except 
HUD-FHA  approved  mortgagees.  In 
each  case,  even  if  the  offense  or 
violation  is  of  a  criminal,  fraudulent  or 
other  serious  nature,  the  decision  to 
order  a  limited  denial  of  participation 


shall  tte  discretionary  and  in  the  best 
interests  of  the  Government. 

Dated:  April  5, 1994. 
Henry  G.  Cisneros, 

Secretary. 

IFR  Dot.  94-9391  Filed  4-18-94;  8:45  am) 
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Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  941 

[Docket  No.  R-94-1711;  FR-3591-f-01] 

RIN  2S77-AB39 

PHA  Acquisition  of  Single  Family  HUD/ 
VA/RTC  Properties 

AGENOY:  Office  of  the  Assistant 
Secretary  for  Pubhc  and  Indian 
Housing,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  existing 
regulations  to  expedite  public  housing 
agency  (PHA)  acquisition  of  single 
famil^  properties  (with  or  without 
rehabilitation)  that  are  secured  by  an 
FHA-insured  or  HUD-held  mortgage  or 
owned  by  HUD,  VA,  or  RTC  by 
eliminating  the  requirements  for 
approval  by  the  Assistant  Secretary  and 
allowing  Field  Offices  to  exercise  more 
discretion  in  determining  the  nature  and 
scope  of  required  technical  reviews. 
EFFECmVE  date:  May  19,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janic^  Rattley,  Director,  Office  of 
Consf\iction,  Rehabilitation  and 
Maintenance.  Office  of  Public  and 
Indian  Housing,  room  4138,  451 
Seventh  Street  SW.,  Washington.  DC 
20410,  Telephone  (202)  708-1800.  A 
telecdmmunications  device  for  speech 
and/qr  hearing  impaired  persons  (TDD) 
is  available  at  (202)  708-0850.  (These 
are  niit  toll-free  telephone  nvunbers.) 
SUPPLEMENTARY  INFORMATION:  The 
curreht  regulation  for  public  housing 
devebpment  provides,  in  part,  at  24 
CFR  $41.2C6(c),  that  PHA  acquisition  of 
propi  rties  (with  or  without 
rehat  ilitation)  that  are  secured  by  an 
FHA-  insured  or  HUD-held  mortgage  or 
are  o  vned  by  HUD  may  not  be 
appr(  ved,  except  with  the  prior  written 
appn  val  of  the  Assistant  Secretary  for 
Publi::  and  Indian  Housing.  This  rule 
amer  ds  §  941.206(c)  by  removing  the 
requi  'ement  for  prior  approval  by  the 
Assis  tant  Secretary  and  by  adding 
propi  irties  owned  by  the  Veterans 
Adm  nistration  (VA)  or  the  Resolution 
Trust  Corporation  (RTC)  as  eligible  for 
acquisition  under  this  section. 

Th  s  rule  also  streamlines  the 
proa  dure  for  acquiring  such  properties 
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by  expanding  the  limited  proposal 
procediue  for  scattered-site  projects  to 
permit  the  PHA  pvuchase  of  HUDA^A/ 
RTC  properties,  any  combination  of 
such,  and/or  in  combination  writh  the 
purchase  of  eligible  properties  on  the 
open  market.  The  limited  proposal 
procedure  would  be  the  same  for  any 
single  family  acquisition  regardless  of 
its  ownership. 

This  rule  p)ermits  Field  Offices  to 
exercise  more  discretion  in  determining 
the  nature  and  scope  of  required 
reviews.  In  order  to  enable  a  Field 
Office  to  have  the  ability  to  limit  its 
reviews  and  expedite  processing,  the 
PHA  is  required  to  certify,  either  as  part 
of  its  limited  proposal  or  at  the  time  the 
PH^\  identifies  a  property  it  wants  to 
acquire  and  provides  the  proposed  sales 
contract,  that  compliance  with  all 
necessary  applicable  requirements  will 
be  met:  e.g., 

(1)  Prevailing  wages; 

(2)  Nondiscrimination  reauirements; 

(3)  Site  and  neighborhood  standards; 

(4)  Intergovernmental  review; 

(5)  Accessibility  requirements; 

(6)  Relocation  requirements; 

(7)  Minimum  Property  Standards 
(MPS)  or  Housing  Quality  Standards 
(HQS); 

(8)  If  replacement  housing  under 
section  18  is  involved,  that  the  housing 
to  be  acquired  is  consistent  writh  the 
replacement  housing  plan  approved  by 
HUD; 

(9)  Generally,  properties  constructed 
prior  to  1978  shoi*ld  not  be  considered; 
however,  if  a  proposed  property  was 
built  prior  to  1978.  that  lead-based  paint 
testing  and  the  determination  of  the  cost 
feasibility  of  abatement  will  be  done 
before  the  transfer  of  title  to  and 
payment  of  funds  by  the  PHA  or  the 
contract  is  null  and  void;  and 

(10)  Any  other  Federal  requirements 
hsted  under  24  CFR  941.202  through 
941.209.  These  PHA  certifications  do 
not  provide  a  basis  for  waiving  or 
dispensing  with  the  applicability  of  the 
aforementioned  requirements, 
environmental  assessments  and  other 
Federal  requirements  listed  under  24 
CFR  941.202  through  941.209. 

Based  on  the  PHA's  submission, 
including  the  certifications,  each  Field 
Office  is  allowed  to  decide?,  on  its  own 
discretion,  whether  or  not  to  require  the 
submission,  technical  review  and 
approval  of  any  further  information.  In 
o^der  to  expedite  processing,  the  Field 
Officu's  Housing  Specialist  will 
distriha'.e  simultaneously  to  each  of 
HUD's  technical  offices  (in  accordance 
with  the  recent  reorganization  at  the 
Field  Office  level)  the  PHA's  submission 
to  determine  as  soon  as  possible  if  any 
technical  reviews  are  necessary.  The 
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Field  Office  is  responsible  for 
performing  the  reviews  to  assure 
compliance  with  applicable 
requirements  and  development  within 
the  approved  development  cost  limits, 
while  at  the  same  time  keeping  the 
number  of  technical  reviews  at  a 
minimum.  Under  this  rule,  there  is  a 
target  period  of  50  days  from  the  time 
the  PHA  indicates  it  wants  to  acquire  a 
specific  property  and  when  the  Field 
Office  approves  or  rejects  the  request; 
after  approval  notification,  the  PHA  has 
an  additional  10  day  target  period  to 
close  on  the  property.  Properties 
involving  extensive  rehabilitation,  lead- 
based  paint  testing  and  abatement, 
historic  preservation  requirements  and/ 
or  an  uncompleted  environmental 
assessment,  may  require  extension  of 
the  target  date,  the  payment  of  Single 
Family  Property  Disposition  (SFPD) 
customary  extension  fees  is  considered 
an  eligible  public  housing  development 
expense. 

The  rule  provides  guidance  on  the 
factors  that  a  Field  Office  is  to  consider 
in  deciding  whether  or  not  to  require 
additional  submissions  for  review  and 
approval.  The  Field  Office  is  to  take  into 
account  the  total  development  cost  of 
the  proposed  project,  and  the 
management  and  development 
capabilities  of  the  PHA,  including  the 
PHA's  performance  rating  under  the 
Public  Housing  Management 
Assessment  Program  (PHMAP)  at  24 
CFR  part  901.  The  Field  Office  can,  at 
its  own  discretion,  accept  all  PHA 
certifications  that  required  compliances 
will  be  met,  except  the  environmental 
assessment;  by  law,  only  HUD  can 
certify  compliance  with  24  CFR  part  50. 
If  the  Field  Office  is  satisfied  with  the 
PHA  submission,  including  its 
certifications,  additional  submissions 
and  technical  reviews  will  not  be 
necessary. 

These  changes  to  HUD's  development 
review  process  are  a  part  of  the  overall 
effort  that  the  Department  is 
undertaking  to  promote 
decentralization.  More  authority  is 
entrusted  to  the  Field  Offices  to  exercise 
discretion  with  respect  to  the  activities 
of  PHAs  that  they  deal  with  on  a  close 
and  regular  basis.  PHAs  are  themselves 
empowered  to  act  without  the  prior 
approval  of  the  Assistant  Secretary  and 
with  the  potential  for  more  informal 
consultations  with  the  Field  Office.  The 
end  result  is  anticipated  to  be  a  more 
streamlined  and  efficient  property 
acquisition  process. 

This  rule  further  specifies  that  the 
limited  proposal  procedure  under 
§  941.404(n)  for  scattered  site  properties 
would  also  be  followed  for  acquisition 
of  HUD/VA/RTC  properties.  PHAs  may 


identify  such  properties  to  consider  for 
acquisition  as  described  below  in  the 
succeeding  paragraph.  Section 
941.404(n)  is  amended  to  include  these 
properties  within  its  scope,  and  to 
include  the  list  of  certifications 
discussed  above.  The  unnumbered 
closing  paragraph  of  §941.404(n)  is 
revised  to  reflect  the  Department's 
streamlined  review  procedures. 

Purchase  of  HUD-Owned  Properties 

Acquisition  by  PHAs  of  HUD's  single 
family  acquired  properties  must 
routinely  follow  the  established  current 
procedures  used  by  HUD's  Division  of 
Single  Family  Property  Disposition 
(SFPD).  This  includes  the  process  by 
which  all  other  nonprofit  organizations 
and  government  agencies  purchase 
properties.  After  a  PHA  receives  notice 
of  property  availability,  the  PHA  has  5 
days  to  indicate  interest  and  then  an 
additional  15  days  to  submit  a  signed 
sales  contract.  Upon  execution  of  the 
contract  by  SFPD.  the  PHA  will  close 
the  sale  within  the  Field  Office  closing 
timeframe,  generally  30-60  days.  During 
this  remaining  period,  all  regulatory  and 
statutory  regulations  must  be  met  by  the 
PHA  before  the  transfer  of  title  to  and 
payment  of  funds  by  the  PHA  or  the 
contract  is  null  and  void. 

HUD  would  Uke  to  expedite  sales  to 
PHAs  and  encourages  PHAs  to  contact 
the  Director  of  Housing  Management  in 
the  HUD  field  office  having  jurisdiction 
over  the  area  in  which  the  PHA  has 
authority  to  determine  the  availability  of 
HUD-owned  single  family  properties, 
and  the  status  of  HUD-held  mortgages 
which  may  be  in  the  process  of  being 
foreclosed. 

Purchase  of  Properties  Owned  by  the 
Veteran's  Administration  (VA)  and  the 
Resolution  Trust  Coqioration  (RTC) 

Pursuant  to  a  Memorandum  of 
Agreement  between  the  Secretary  of 
Housing  and  Urban  Development  and 
the  Secretary  of  Veteran  Affairs,  a 
framework  will  be  estabUshed  for  a 
continuing  working  relationship 
between  HUD  and  VA  to  coordinate  the 
sale  of  VA-acquired  properties  to  PHAs. 
Upon  request,  the  local  VA  field  office 
will  make  available  a  hst.  by  computer 
or  otherwise,  of  single  family  (one  to 
four  units)  properties  ovmed  by  VA  and 
located  within  the  PHA's  jurisdiction. 
PHAs  will  have  a  right  of  first  option  on 
these  properties  for  a  period  of  time 
from  the  date  the  list  is  furnished  to  the 
PHA,  and  the  PHA  and  VA  will  follow 
an  agreed  upon  procedure  for  the 
property  purchase. 

With  regard  to  RTC  properties,  RTC 
sells  foreclosed  single  family  properties 
in  conjunction  with  its  responsibilities 


for  resolving  failed  financial 
institutions.  Under  the  RTC's  Affordable 
Housing  Disposition  (AHD)  Program, 
public  agencies,  nonprofit  organizations 
and  low/moderate-income  buyers  have 
an  exclusive  right  for  a  period  of  time 
to  purchase  lower-priced  single  family 
properties  that  the  RTC  has  placed  on 
the  market.  RTC  offers  these  properties 
at  their  fair  market  value  and  publicizes 
the  availability  of  these  properties 
through  various  state  and  local  housing 
agencies  and  Federal  Home  Loan  Banks, 
which  serve  as  property  information 
clearinghouses.  PHAs  are  to  contact  die 
Affordable  Housing  Disposition 
Department  Head  at  the  local  RTC  field 
offices  in  order  to  be  placed  on  the  RTC 
property  mailing  list. 

The  Department  has  determined  that 
the  changes  made  by  this  rule  should  be 
adopted  vdthout  the  delay  occasioned 
by  requiring  prior  notice  and  comment. 
These  changes  primarily  constitute  a 
change  in  the  Department's  ovra  review 
procedures  and  the  elimination  of  a 
requirement  to  obtain  prior  approval  of 
the  Assistant  Secretary  before  a  PHA 
may  acquire  certain  properties.  As  such, 
prior  notice  and  comment  are 
unnecessary,  and  the  rule  is  exempt 
under  24  CFR  part  10  from  notice  and 
comment  requirements. 

Findings  and  Certifications 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

B.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  federalism 
implications  and,  thus,  are  not  subject 
to  review  under  the  Order.  This  rule 
rerpoves  a  layer  of  prior  HUD  review 
and  approval  and  allows  Field  Offices  to 
exercise  more  discretion  at  multiple 
processing  stages  for  the  acquisition  of 
certain  properties.  It  vnll  not  have 
substantial,  direct  effects  on  States,  on 
their  political  subdivisions,  or  on  their 
relationships  with  the  Federal 
government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
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C.  Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has 
determined  that  this  rule  will  have  only 
an  indirect,  though  beneficial,  impact 
on  family  formation,  maintenance,  and 
general  well-being,  since  it  should 
simplify  the  development  of  housing  by 
PHAs,  and  thus,  is  not  subject  to  review 
under  the  Order. 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  pubUshed  on  October  25, 
1993  (58  FR  56402)  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  941 

Grant  programs — housing  and 
community  development.  Loan 
programs — housing  and  community 
development.  Public  housing. 

Accordingly,  the  Department  amends 
24  CFR  part  941  as  set  forth  below: 

PART  941— PUBLIC  HOUSING 
DEVELOPMENT 

1.  The  authority  citation  for  24  CFR 
part  941  continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437b,  1437c,  1437g, 
and  3535(cl). 

2.  In  §  941.206,  paragraph  (c)  is 
revised  to  read  as  follows: 

§941.206    Eligible  properties. 

***** 

(c)  Single  family  properties  secured  by 
an  FHA-insured  or  HUD-held  mortgage, 
or  owned  by  HUD,  the  Veterans 
Administration  (VA),  or  the  Resolution 
Trust  Corporation  (RTC).  (1)  Proposals 
for  the  acquisition  of  single  family 
properties  (with  or  without 
rehabilitation)  that  are  secured  by  an 
FHA-insured  or  KUD-held  mortgage  or 
are  ovnied  by  HUD,  the  Veterans 
Administration  (VA),  or  the  Resolution 
Trust  Corporation  (RTC),  must  be 
submitted  to  tlie  Field  Office  for 
approval.  The  limited  proposal 
procedure  for  scattered-site  projects,  as 
set  forth  at  24  CFR  941.404(n),  may  be 
followed  to  facilitate  the  PHA  purchase 
for  scattered-site  projects  of  HUD/VA/ 
RTC  properties,  any  combination  of 
such,  and/or  in  combination  with  the 
purchase  of  eligible  properties  on  the 
open  market. 

(2)  After  approval  of  the  limited 
proposal  and  execution  of  the  ACC, 
Field  Offices  will  determine  the  nature 
and  scope  of  required  technical  reviews, 
taking  into  consideration  the  PHA 
submission  identifying  a  property  it 
wants  to  acquire  that  includes  the 
proposed  sales  contract  and  PR.\ 


certifications  that  compliance  with  all 
necessary  requirements  will  be  met.  If 
the  PHA  has  provided  the  certifications 
as  part  of  its  limited  proposal,  the  Field 
Office  can,  at  its  own  discretion,  accept 
all  PHA  certifications  that  required 
compliances  will  be  met  except  the 
environmental  assessment;  by  law,  only 
HUD  can  certify  compliance  with  24 
CFR  part  50.  The  PHA  certifications  do 
not  waive  or  dispense  with  the 
applicability  of  other  Federal 
requirements  pursuant  to  24  CFR 
941.202i  tlirough  941.209.  but  only  serve 
to  facilitate  the  approval  process.  These 
C';rtific^ions  shall  address,  but  are  not 
limited  ^o: 

(i)  Prevailing  wages; 

(ii)  Nondiscrimination  requirements; 

(iii)  Sjte  and  neighborhood  standards; 

(iv)  Iiitergovemmental  review; 

(v)  Accessibility  requirements; 

(vi)  Rfelocation  requirements; 

(vii)  Minimum  Property  Standards 
(MPS)  or  Housing  Quality  Standards 
(HQS): 

(viii)  |f  replacement  housing  under 
section  fl8  is  involved,  that  the  housing 
to  be  acl^uired  is  consistent  with  the 
Replacement  Housing  Plan  approved  by 
HUD; 

(ix)  Gfenerally,  properties  constructed 
prior  toil978  should  not  be  considered; 
howev^,  if  a  proposed  property  was 
built  prior  to  1978,  that  lead-based  paint 
testing  ind  the  determination  of  the  cost 
feasibility  of  abatement  will  be  done 
before  tjie  transfer  to  and  payment  of 
funds  \jff  the  PHA  or  the  contract  is  null 
and  voip;  and 

(x)  A^y  other  Federal  requirements 
listed  uhder  24  CFR  941.202  through 
941.209. 

(3)  After  receiving  a  PHA's 
submisiion  in  accordance  with 
paragraph  (c)  (2)  of  this  section,  each 
Field  Cifice  will  decide  whether  or  not 
to  require  the  review  and  approval  of 
any  further  information,  based  on  its 
consideration  of  the  PHA's  submission, 
the  acqiiisition  cost  of  the  property,  and 
the  maaagement  and  development 
capabilities  of  the  PHA,  including  the 
PHA's  performance  rating,  under  the 
Public  Rousing  Management 
Assessment  Program  (PHMAP)  at  24 
CFR  part  901. 

(4)  The  Field  Office  will  perform  all 
necess^  reviews  to  assure  all 
compli^ce  requirements  are  met. 

(5)  U^der  this  section,  there  is  a  target 
period  of  50  days  from  the  time  the  PHA 
indicates  it  wants  to  acquire  a  specific 
properlry  and  when  the  Field  Office 
approves  or  rejects  the  request;  after 
approval  notification,  the  PHA  has  an 
additional  10  day  target  period  in  which 
to  closd  on  the  property.  Properties 
involving  additional  requirements,  such 


as  acquisition  with  extensive 
rehabilitation,  lead-based  paint  testing 
and  abatement,  historic  preservation 
requirements  and/or  an  uncompleted 
environmental  assessment,  may  require 
extension  of  the  target  date. 

3.  In  §  941.404,  paragraph  (n)  is 
amended  by  designating  the 
introductory  text  as  paragraph  (n)(l);  by 
revising  the  section  heading  and  the 
newly  designated  paragraph  (n)(l);  by 
redesignating  existing  paragraphs  (n)(l) 
through  (n)(9)  as  paragraphs  (n)(l)(i) 
through  (n)(l)(ix),  respectively;  by 
adding  a  new  paragraph  (n)(lj(x);  by 
designating  the  undesignated  paragraph 
as  paragraph  (n)(2);  and  by  revising  the 
newly  designated  paragraph  (n)(2),  to 
read  as  follows: 

§  941 .404    Proposal  content 

*  •        •         •        * 

(n)  Special  procedures  for  HUD/VA/ 
RTC  properties  and  scattered  site 
projects.  (1)  PHAs  may,  in  lieu  of 
submission  of  the  complete  proposal 
described  in  this  section,  submit  a 
limited  proposal  if:  the  proposal  is  for 
the  acquisition  of  properties  secured  by 
an  FHA-insured  or  HUD-held  mortgage, 
or  owned  by  HUD,  the  Veterans 
Administration  (VA),  or  the  Resolution 
Trust  Corporation  (RTC);  or  the  proposal 
is  for  a  project  involving  scattered-site 
acquisition  or  a  scattered-site 
conventional  new  construction  or 
rehabilitation  development,  and  the 
proposal  has  been  determined  to  be 
eligible  for  front-end  funding  pursuant 
to  §  941.402(c)  or  §  941.403(c),  and  the 
diversity  of  ownership  of  the  properties 
is  expected  to  make  site  control 
difficult. 

*  *        *        *        * 

(x)  Certification  that  the  PHA  will 
comply  with  the  following  HUD 
requirements: 

(A)  Prevailing  wages; 

(B)  Nondiscrimination  requirements; 

(C)  Site  and  neighborhood  standards; 

(D)  Intergovernmental  review; 

(E)  Accessibility  requirements; 

(F)  Relocation  requirements; 

(G)  Minimum  Property  Standards 
(MPS)  or  Housing  Quality  Standards 
(HQS); 

(H)  If  replacement  housing  under 
section  18  is  involved,  that  the  housing 
to  be  acquired  is  consistent  with  the 
Replacement  Housing  Plan  approved  by 
HUD; 

(I)  Generally,  properties  constructed 
prior  to  1978  should  not  be  considered; 
however,  if  a  proposed  property  was 
built  prior  to  1978,  that  lead-based  paint 
testing  and  the  determination  of  the  cost 
feasibility  of  abatement  will  be  done 
before  the  transfer  to  and  payment  of 
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funds  by  the  PHA  or  the  contract  is  null 
and  void;  and 

(J)  Any  other  Federal  requirements 
listed  under  24  CFR  941.202  through 
941.209. 

(2)  HUD  will  review  the  limited 
proposal,  in  accordance  with  §  941.405. 
and  upon  approval  of  the  proposal. 
HUD  will  execute  the  ACC  and  permit 
advances  for  the  purposes  and  amounts 
described  in  §  941.406(b)(3).  The  PHA 
will  select  individual  properties  in 
accordance  with  its  approved  limited 
proposal,  but  will  not  acquire  a  property 
or  make  a  commitment  to  acquire 
without  specific  HUD  site  approval,  and 
a  determination  that  the  property, 
including  the  resulting  total 
development  cost,  is  consistent  with  the 
approved  limited  proposal. 

Dated:  April  11,  1994. 

Joseph  Shuldiner. 

Assistant.  Secretary  for  Public  and  Indian 
Housing. 

IFR  Doc.  94-9392  Filed  4-18-94;  8:45  am] 
BILLING  CODE  4210-33-|> 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

RIN  1219-AA11 

Safety  Standards  for  Underground 
Coal  Mine  Ventilation 

AGENCY:  Mine  Safety  and  Healdi 
Administration  (MSHA).  Labor. 
ACTION:  Extension  of  administrative  stay 
and  extension  of  effectiveness. 


SUMMARY:  MSHA  is  extending  die  stay 
of  the  effective  date  of  two  safety 
standards  for  ventilation  of 
underground  coal  mines  to  allow 
completion  of  a  rulemaking  involving 
these  and  other  ventilation  standards. 
MSHA  is  also  extending  the 
effectiveness  of  three  standards  to  allow 
the  completion  of  this  rulemaking. 
EFFECTIVE  DATE:  April  19.  1994. 

Sections  75.313  and  75.344(a)(1)  in  30 
CFR  part  75  are  stayed  until  completion 
of  a  rulemaking  involving  these  and 
other  ventilation  standards.  Sections 
75.314.  75.315  and  75.345  in  30  CFR 
part  75  wrill  continue  in  effect  until 
completion  of  the  rulemaking. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director.  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On  May 
15,  1992,  MSHA  published  a  final  rule 
revising  its  safety  standards  for 
ventilation  of  underground  coal  mines 


(57  FR  20868).  These  standards  were  to 
take  effect  on  August  16. 1992.  On 
August  6. 1992.  MSHA  delayed  the 
effective  date  of  the  rule  until  November 
16.  1992.  to  allow  mine  operators  time 
to  effectively  plan  and  implement 
necessary  changes  (57  FR  34683).  On 
November  13.  1992,  as  a  result  of 
discussions  with  the  mining 
community.  MSHA  administratively 
stayed  the  effective  date  of  §§  75.313 
and  75.344(a)(1)  until  July  1, 1993  (57 
FR  53856).  Section  75.313  was  stayed  to 
allow  MSHA  to  further  evaluate  the 
effect  of  fan  stoppages  in  certain  mines. 
Section  75.344(a)(1)  was  stayed  to 
evaluate  whether  requiring  portable 
compressors  to  be  located  in  a 
noncombustible  structure  or  area  could 
create  a  fire  hazard  due  to  overheating. 
MSHA  also  recodified  the  provisions 
these  standards  were  to  replace  as 
§§  75.314,  75.315  and  75.345.  On  June  7, 
1993,  MSHA  extended  the  stay  until 
July  1.  1994  (58  FR  31908).  Consistent 
with  the  stay  extension,  the  recodified 
provisions  continue  in  effect  until  July 
1,1994  (58  FR  33996). 

As  a  result  of  meetings  with  the 
mining  public  and  further  review  of  the 
ventilation  rule,  the  Agency  is  initiating 
a  rulemaking  to  address  the  issues 
which  prompted  the  stay.  On  December 
30,  1993.  MSHA  pubUshed  a  notice  (58 
FR  69312)  proposing  to  extend  the  stay 
until  completion  of  a  rulemaking 
involving  these  and  other  ventilation 
standards.  The  Agency  received 
comments  from  interested  parties 
concurring  with  the  proposed  extension. 
By  this  notice  the  Agency  is  extending 
the  stay  of  §§  75.313  and  75.344(a)(1) 
until  completion  of  the  ventilation 
rulemaking. 

This  notice  does  not  affect  the 
indefinite  suspension  of  §  75.321(a)  (57 
FR  55457).  That  action  was  in  response 
to  an  order  of  the  United  States  Court 
of  Appeals  which  stayed  §  75.321(a) 
indefinitely,  pending  court  review. 
American  Mining  Congress  v.  Secretary 
of  Labor.  No.  92-1288,  and  consolidated 
cases  (D.C.  Cir.,  filed  July  8, 1992) 
(Order  of  November  16. 1992). 

Authority:  This  document  is  issued  under 
30U.S.C.  811. 

Dated:  April  14,  1994. 

J.  Davitt  McAteer, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

IFR  Doc.  94-9393  Filed  4-18-94;  8:45  am] 

BILLING  CODE  *S^(^-*i-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[CGD01 -94-025] 
RIN2115-AA97 

Safety  Zone;  New  England  Training 
Institute  Conference  Fireworks, 
Burlington  Hart}or,  VT 

AGENCY:  Coast  Guard,  EXDT. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
the  New  England  Training  Institute 
Conference  Fireworks  in  Burlington 
Harbor.  This  event  is  sponsored  by  the 
Burlington  Department  of  Parks  and 
Recreation  and  will  take  place  from  9 
p.m.  until  9:30  p.m.  on  April  24, 1994. 
This  safety  zone  is  needed  to  protect  the 
boating  public  from  the  hazards 
associated  with  fireworks  exploding  in 
the  area. 

EFFECTIVE  DATE:  This  rule  is  effective 
from  9  p.m.  until  9:30  p.m.  on  April  24, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  R.  Trabocchi,  Project  Manager, 
Captain  of  the  Port,  New  York,  (212) 
668-7933. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LT  R. 
Trabocchi,  Project  Manager.  Captain  of 
the  Port.  New  York  and  CDR  J.  Astley. 
Project  Attorney.  First  Coast  Guard 
District,  Legal  Office. 


Regulatory  History 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  Federal  Register  publication.  Due 
to  the  date  this  application  was 
received,  there  was  not  sufficient  time 
to  publish  a  proposed  rule  in  advance 
of  the  event.  Publishing  a  NPRM  and 
delaying  the  event  would  be  contrary  to 
public  interest  since  the  fireworks 
display  is  for  public  viewing. 

Background  and  Purpose 

On  March  4.  1994,  the  Burlington 
Department  of  Parks  and  Recreation 
submitted  an  application  to  hold  a 
fireworks  program  at  Burlington 
Waterfront  Park,  Burlington.  Vermont. 
This  regulation  establishes  a  temporary 
safety  zone  in  all  waters  of  Burlington 
Harbor  within  250  feet  of  a  point  located 
on  the  southern  comer  of  Burlington 
Waterfront  Park  at  or  near  44°28'45"  N 
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latitude  73''13'20"  W  longitude.  This 
safety  zone  is  needed  to  protect  boaters 
from  the  hazards  associated  with 
fireworks  exploding  in  the  area.  No 
vessel  will  be  permitted  to  enter  or 
move  within  this  safety  zone  unless 
authorized  to  do  so  by  the  Coast  Guard 
Captain  of  the  Port,  New  York. 

Regulatory  Evaluation 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  No  vessel  traffic  is  permitted  to 
transit  within  250  feet  of  a  point  located 
on  the  southern  comer  of  Burlington 
Waterfront  Park  in  Burlington  Harbor. 
Due  to  the  limited  duration  of  the  event, 
the  extensive  advisories  that  will  be 
made,  and  the  limited  traffic  in  the  area 
at  this  time,  and  the  fact  that  vessel 
traffic  can  safely  transit  around  this 
zone,  the  Coast  Guard  expects  the 
economic  impact  of  this  regulation  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwrise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  the  reasons  given  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 


regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B,  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  promote  maritime  safety 
and  prolject  the  enviroiunent,  and  thus 
is  categdrically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
include<^  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coa^t  Guard  amends  33  CFR  part 
165  as  fi^Ilows: 

PART  lis  [AMENDED] 

1.  Tha  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191; 
33  CFR  lj05-l(g).  6.04-1,  6.04-6,  and  160.5; 
49  CFR  1|46. 

2.  A  temporary  §  165.T01-025  is 
added  to  read  as  follows: 

§  1 65.T01-02S    New  England  Training 
Institute  Conference  Fireworks,  Burlington 
Hartrar,  Vermont 

(a)  Location.  This  temporary  safety 
zone  indludes  all  waters  of  Burlington 
Harbor  ijvithin  250  feet  of  a  point  located 
on  the  southern  comer  of  Burlington 
Waterfront  Park  at  or  near  44°28'45"  N 
latitude  73''13'20"  W  longitude. 

(b)  Effective  period.  This  section  is 
effective  from  9  p.m.  until  9:30  p.m.  on 
April  24j,  1994. 

(c)  Regulations.  (1)  The  general 
regulations  contained  in  33  CFR  165.23 
apply  to(  this  safety  zone. 

(2)  Al|  persons  and  vessels  shall 
comply  With  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Co^st  Guard  patrol  personnel 
include jcommissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  v|a  siren,  radio,  flashing  light,  or 
other  m^ans,  the  operator  of  a-vessel 
shall  proceed  as  directed. 

Dated;jApril6,  1994. 
T.H.  Gilitiour, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Ney^  York. 

(PR  Doc.  94-9411  Filed  4-18-94;  8:45  am] 
BILLING  CODE  4910-14-M 


33  CFR  Part  165 

[CGOOS-93-027] 
RIN211&-AE79 

Regulated  Navigation  Area:  Oliver 
Locit  and  Dam;  Blacli  Warrior  River- 
MM338 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Interim  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  Regulated  Navigation 
Area  at  the  Oliver  Lock  and  Dam  at  MM 
338  of  the  Black  Warrior  River.  This 
regulation  places  restrictions  on 
downbound  tows  passing  through  the 
lock  during  periods  of  high  Tail- Water 
Gauge  readings.  Strong  currents  exist 
during  high  water  conditions  below  the 
lock  and  dam  that  set  downbound  tows 
against  the  right  protruding  bank.  The 
regulations  appHcable  in  this  regulated 
navigation  area  in  high  water  conditions 
will  alleviate  this  problem. 

DATES:  This  regulation  becomes 
effective  on  April  19, 1994.  Comments 
on  this  regulation  must  be  received  on 
or  before  June  3, 1994. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mps).  Eighth 
Coast  Guard  District,  Hale  Boggs  Federal 
Bldg.,  501  Magazine  St.,  New  Orleans, 
LA  70130-3396.  Comments  may  also  be 
hand-delivered  to  this  address.  The 
comments  and  other  materials  related  to 
this  regulation  will  be  available  for 
inspection  and  copying  in  room  1341  at 
the  above  address.  Normal  office  hours 
are  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Verne  Gifford,  Marine  Safety 
Division,  Eighth  Coast  Guard  District, 
room  1341,  Hale  Boggs  Federal 
Building,  501  Magazine  Street,  New 
Orleans,  LA  70130-3396.  Phone 
number:  (504)  589-6188. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation,  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  contrary  to  the  public  interest. 
Several  near  miss  marine  casualties 
have  occurred  previously  as  a  result  of 
the  conditions  cited  above.  Immediate 
action  is  needed  to  prevent  marine 
casualties  and  to  protect  the 
environment  during  instances  of  high 
water. 

Although  this  regulation  is  published 
as  a  final  mle  without  prior  notice,  an 
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opportunity  for  public  comment  Is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  ADDRESS  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses.  identif>'  the  docket 
number  for  the  regulations,  and  give 
reasons  for  their  comments.  Based  upon 
comments  received,  the  regulations  may 
be  changed. 

Drafting  Information 

The  Drafters  of  this  regulation  are 
LTJG  R.S.  Hoffmann,  project  officer  for 
the  Captain  of  the  Port.  Mobile. 
Alabama,  LT  Verne  Gifford,  project 
officer.  Eighth  Ck)ast  Guard  District 
Marine  Safety  Division,  and  CDR  D.G. 
Dickman.  project  attorney.  Eighth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

These  regulations  have  been 
establi.shed  to  decrease  the  risk  of  a 
marine  casuehy  or  oil  pollution  incident 
below  the  Oliver  Lock  and  Dam.  During 
normal  river  conditions,  a  tow  leaving 
the  lock  has  the  current  coming  over  the 
dam  moving  the  tow  to  the  right, 
making  it  difficult  to  move  away  from 
the  lock  wall  and  the  right  bank.  The 
tows  must  navignfe  around  a  point  of 
land  on  the  right  descending  bank, 
which  is  fortified  with  rip-rap.  In  order 
to  avoid  this  bank,  they  must  offset  the 
current  by  powering  toward  the  Hunt 
Oil  Dock  located  on  the  left  descending 
bank  in  the  same  area.  This  situation  is 
hazardous  as  a  tow  may  be  pushed  into 
the  right  de,scending  bank  or  ram  crude 
oil  barges  docked  at  Hunt  Oil,  causing 
a  major  marine  casualty  or  pollution 
incident. 

The  recent  incomplete  removal  of  the 
deflector  dike  on  the  dovmstream  side 
of  the  Oliver  Lock  and  Dam  has 
accentuated  the  problem  of  currents 
pushing  downbound  tows  toward  the 
right  protruding  bank  as  they  exit  the 
lock.  However,  the  problem  will 
continue  after  removal  of  the  remainder 
of  the  deflector  dike.  In  higher  water 
conditions,  the  currents  ere  stronger  and 
therefore  the  situation  is  even  more 
hazardous.  Already  these  conditions 
have  resulted  in  many  near  misses,  as 
reported  by  many  of  the  towing 
companies  using  the  lock. 

The  Coast  Guard  seeks  to  alleviate 
this  situation  by  limiting  tow  sizes  as 
the  water  level  increases.  This  makes 
maneuvering  easier  for  towboat 
operators  because  smaller  tows  have 
less  area  for  the  current  to  affect  and 
because  smaller  tows  increase  the 
horsepower  per  ton  ratio  for  the  tow. 


Prohibiting  downbound  oil  or 
hazardous  material  barges  from 
transitting  the  lock  when  the  river  is 
exceptionally  high  vnll  alleviate  the 
danger  of  those  products  being  released 
due  to  the  hazardous  downboiind 
conditions  should  a  tow  and  barge  have 
difficulty  navigating  due  to  these 
hazardous  downbound  conditions. 

Economic  Assessment  and  Certification 

This  regulation  is  not  considered  to  be 
a  significant  regulatory  action  under 
Executive  Order  12866  and  is 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  is  based  on  the  following  historic 
data  provided  by  the  Army  Corps  of 
Engineers  for  percentage  of  days  per 
year  on  which  conditions  exist  on  the 
Black  Warrior  River  that  would  require 
compliance  with  this  regulation:  a  Tail- 
Water  Gauge  reading  of  102.3  feet  or 
less— 78%  or  285  days  per  year;  a  Tail- 
Water  Gauge  reading  of  102.3  feet  to 
112.3  feet— 16%  or  58  days  per  year;  a 
Tail-Water  Gauge  reading  of  112.3  feet 
or  greater— 6%  or  22  days  per  year. 
Normal  high  water  periods  are  during 
the  months  of  January  through  April. 
Transit  statistics  for  the  Black  Warrior 
and  Tombigbee  Rivers  for  the  most 
recent  year  for  which  such  statistics  are 
available.  1989.  indicate  that  there  were 
8.110  towboat  transits,  including  1.517 
tank  barge  transits,  which  may  be 
potentially  affected  by  these  regulations. 
Additionally,  the  Coast  Guard  certifies 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federal  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  Federalism  Assessment. 

Environmental  Assessment 

This  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard.  It  has 
been  determined  not  to  have  a 
significant  effect  on  the  human 
environment  or  environmental 
conditions  and  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  The  Coast 
Guard  welcomes  comments  on  potential 
environmental  impacts  of  this  rule. 


Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements. 

List  of  Sub)ects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing,  part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  US  C  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6.  and  160.5. 
49  CFR  1.46. 

2.  A  new  §  165.809  is  added  to  read 
as  follows: 

§  165.809    Regulated  navigation  area: 
Oliver  Lock  and  Dam;  Black  Warrior  River— 
MM  338. 

The  following  restrictions  apply  to 
dovmbound  loaded  tows  passing 
through  the  Oliver  Lock  and  Dam  on  the 
Black  Warrior  River  at  Mile  Marker 
(MM)  338: 

(a)  When  the  Tail-Water  Gauge 
reading  at  the  Oliver  Lock  and  Dam  is 
102.3  feet  or  greater,  loaded  tank  barge 
tows  must  not  exceed  55  feet  in  width 
and  600  feet  in  length,  not  including  the 
towing  vessel. 

(b)  When  the  Tail-Water  Gauge 
reading  at  the  Oliver  Lof;k  and  Dam  is 
112.3  feet  or  greater,  loaded  open 
hopper  barge  tows  must  not  exceed  a 
maximum  of  four  barges  and  a  width  of 
70  feet.  Loaded  tank  barge  tows  must 
not  exceed  a  maximmn  of  two  barges 
and  a  width  of  55  feet. 

(c)  When  the  Tail-Water  Gauge 
reading  at  the  Oliver  Lock  and  Dam  is 
123  feet  or  greater,  no  tank  or  other 
barges  loaded  in  bulk  with  oil  or 
hazardous  material,  as  that  term  is 
defined  under  the  provisions  of  46  CFR 
153.20.  may  transit  the  lock. 

Dated:  April  6.  1994. 

C.B.  Newlin. 

Captain,  U.S.  Coast  Guard.  Commander.  8th 
Coast  Guard  Dist..  Acting. 

IFR  Doc.  94-9410  Filed  4-18-94;  8:45  am) 

BILUNO  CODE  4»1».1«-M 


33  CFR  Part  165 
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Regulated  Navigation  Area; 
Providence  River,  Providence,  Rl 

AGENCY:  Coast  Guard.  DOT. 
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ACnON:  Final  rule. 


SUMMARY:  The  Coast  Guard  is  making 
the  deep  draft  channel  between 
Narragansett  Bay  Entrance  Lighted  Horn 
Buoy  NB  (LL.NR  17675)  and  Providence 
River  Channel  Light  42  (LLNR  18580. 
Fuller  Rock  Light),  a  Regulated 
Navigation  Area  (RNA).  This  action  is 
necessary  to  protect  the  maritime 
community  from  the  hazards  to 
navigation  associated  with  the  extreme 
shoaling  that  has  taken  place  within  the 
Providence  River  channel. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  May  1,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Walt  Petig,  of  Marine  Safety 
Office  Providence  at  (401)  435-2300. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  regulation  are  Lieutenant 
VV.  Petig,  Project  Marrager  for  the  Coast 
Guard  Captain  of  the  Port,  Providence, 
Lieutenant  Commander  J.  Stieb,  Project 
Counsel  for  the  First  Coast  Guard 
District  Legal  Office,  and  Lieutenant  M. 
Swegles,  Project  Coordinator  for  the 
First  Coast  Guard  District  Aids  to 
Navigation  and  Waterways  Management 
Office. 

Regulatory  History 

On  February  17, 1993.  the  Captain  of 
the  Port,  Providence,  signed  an 
emergency  Safety  Zone  Regulation  for 
the  Providence  River  Channel.  This 
regulation  was  published  in  the  Federal 
Register  on  March  16,  1993  (58  FR 
14151).  The  Captain  of  the  Port, 
Providence  requested  comments 
concerning  the  safety  zone  regulation 
and  received  none.  This  emergency 
Safety  Zone  Regulation  imposed  - 
-restrictions  on  vessel  traffic  pertaining 
to  maximum  allowable  drafts,  one  way 
traffic,  and  communications. 

The  Coast  Guard  published  a  Notice 
of  Proposed  Rulemaking  (NPRM) 
proposing  the  establishment  of  a 
Regulated  Navigation  Area  in  the 
Providence  River  in  the  Federal 
Register  on  December  16,  1993  (58  FR 
65684).  That  NPRM  differed  from  the 
emergency  safety  zone  regulations  by 
enlarging  the  area  which  is  regulated, 
adding  a  restriction  concerning 
operations  in  reduced  visibility,  and 
reducing  the  number  of  SECURTTE  call 
locations  for  outbound  vessels.  No 
letters  or  comments  on  the  proposed 
rule  were  received.  Therefore,  the  Coast 
Guard  is  publishing  the  final  regulation 
as  proposed.  Public  hearings  were  not 
requested  and  none  were  held. 


Bacl^round  and  Purpose 

In  t'ebruary  of  1993,  the  Captain  of 
the  FJort,  Providence,  received  the 
resul  ts  of  a  hydrographic  survey  of  the 
Prov  dence  River  Federal  navigation 
chan  lel.  This  survey  conducted  by  the 
Arm; '  Corps  of  Engineers  showed  that 
serio  is  shoaling  was  taking  place  in  the 
nortl  em  section  of  the  channel.  To 
prov  de  for  the  safety  of  the  port,  the 
Capt  lin  of  the  Port,  Providence, 
publ  shed  an  emergency  Safety  Zone 
regu  ation  in  the  Federal  Register  on 
Marcjh  16,  1993  (58  FR  14151). 
Com  nents  were  solicited  and  none  were 
recei  k'ed.  A  task  force  to  study  the  need 
for  d  edging  in  the  affected  areas  was 
orgai  lized  by  the  state.  However,  due  to 
the  c  Dntamination  of  the  dredge  spoils 
and   Deal  environmental  concerns,  a 
decii  ion  is  not  expected  in  the  near 
futuiB.  The  finalizing  of  this  RNA  will 
allov '  the  Coast  Guard  to  regulate  vessel 
traffi  :  over  an  extended  period  of  time. 
It  is  ( lesigned  to  protect  the  Port  of 
Prov  dence  from  any  deep  draft  vessel 
casualty  due  to  shoaling  that  may  result 
in  a  I  rounding  or  associated  casualty 
lead:  ng  to  loss  of  life,  injury,  property 
loss,  oil  or  hazardous  material 
disci  arge,  or  blockage  of  the  channel. 

Th  B  existing  safety  zone  regulating 
vess«  1  traffic  in  the  effected  area  will 
expii  e  on  May  1, 1994.  In  the  interest 
of  sa  ety  and  the  public's  interest  in 
mair  taining  continuity  in  the 
regu  ations  governing  vessel  traffic  in 
this  i  rea,  good  cause  exists  for  having 
this  lule,  which  is  nearly  identical  to 
the  r  ?gulations  that  have  been  in  effect 
sinci  February  17,  1993,  take  effect  on 
May  1.  1994. 

Regulatory  Evaluation 

Th  is  rule  is  not  a  significant 
regu  atory  action  under  Executive  Order 
1286  B  and  is  not  significant  under  the 
"Dej  artment  of  Transportation 
Regu  latory  Policies  and  Procedures"  (44 
FR  1 1040;  February  26,  1979).  The  Coast 
Guar  d  expects  the  economic  impact  of 
this  1  -ule  to  be  so  minimal  that  a  full 
Regu  latory  Evaluation  is  unnecessary. 
The  jmergency  regulations  have  been  in 
effec;  since  February  17, 1993. 
Com  nercial  operators  utihzing  the  Port 
of  Pi  Dvidence  have  reported  no 
prob  ems  or  economic  burdens  due  to 
thes4  regulations.  The  volume  of 
commercial  traffic  utilizing  this 
wate  rway  is  such  that  the  costs  incurred 
due  o  delays  because  of  one-way  traffic 
or  reduced  visibility  are  considered 
minimal  and  are  far  outweighed  by  the 
extr^  measures  of  safety  provided  by  the 
regu  ations. 


JMI 


Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coast  Guard 
must  consider  whether  this  rule,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  For  the 
reasons  discussed  in  the  Regulatory 
Evaluation,  the  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be 
minimal  on  all  entities.  Therefore,  the 
Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implication  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  environmental  impact  of  this  rule 
has  been  evaluated  using  the  Coast 
Guard's  procedures  for  implementing 
the  National  Environmental  Policy  Act 
(Commandant  Instruction  M16475.1B). 
Under  Section  2.B.2.(c)  of  these 
procedures,  it  is  concluded  that  this 
action  is  categorically  excluded  from 
further  environmental  documentation. 
A  Categorical  Exclusion  Determination 
is  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measures. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  part 
165  of  title  33  of  the  Code  of  Federal 
Regulations. 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1,  6.04-6.  and  160.5; 
49  CFR  1.46. 
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2.  Section  165.122  is  added  to  read  as 
follows: 

§  165.122    Providence  River.  Providence. 
R.I.  regulated  navigation  area. 

(a)  Description  of  the  regulated 
navigation  area  (RNA).  The  Regulated 
Navigation  Area  (RNA)  encompasses  the 
deep  draft  channel  between 
Narragansett  Bay  Entrance  Lighted  Horn 
Buoy  NB  (LLNR  17675)  4r23.0'  N 
Latitude.  71°23.4'  VV  Longitude,  and  Fox 
Point,  Providence. 

(b)  Regulations.  (1)  The  following 
restrictions  apply  in  the  portion  of  the 
regulated  area  between  Conimicut  Light 
(LLNR  18305)  and  Channel  Light  42 
(Fuller  Rock  Light.  (LLNR  18580)). 

(i)  No  vessel  with  a  draft  greater  than 
35  feet  may  transit  when  water  depth  is 
at  or  below  mean  low  water. 

(ii)  Vessels  with  drafts  greater  than  35 
feet  but  less  than  38  feet  may  transit 
when  water  depth  is  other  than  that  on 
or  below  mean  low  water,  provided 
there  is  sufficient  depth  under  the  keel 
to  prevent  grounding. 

(iii)  Vessels  with  drafts  greater  than  or 
equal  to  38  feet  must  obtain  permission. 
48  hours  in  advance  of  the  desired 
transit  time,  from  the  Captain  of  the 
Port.  Providence  to  transit. 

(2)  Vessels  with  drafts  greater  than  35 
feet  must  have  at  least  one  mile  of 
visibility  to  transit  the  regulated  area 
between  Conimicut  Light  (LLNR  18305) 
and  Channel  Light  42  (LLNR  18580, 
Fuller  Rock  Light). 

(3)  Vessels  over  65  feel  in  length  arri 
prohibited  from  passing,  meeting,  or 
overtaking  other  vessels  over  65  feet  in 
length  in  the  regulated  area  from: 

(i)  Gaspee  Point  to  Channel  Light  42. 
(Fuller  Rock  Light.  LLNR  13580). 

(ii)  Conimicut  Point  Reach  (Conimicut 
Light.  LLNR  18305)  to  Channel  Ughted 
Buoy  19.  41°  43.7'  N  Latitude.  71°  21.8' 
W  Longitude.  (LLNR  18330)  and 
Channel  Lighted  Buoy  20,  41°  43.7'  N 
Utitude.  71°  21.8'  W  Longitude.  (LLNR 
18335). 

(4)  Vessels  over  65  feet  in  length 
inbound  for  berths  up  the  Providence 
River,  planning  to  transit  through  the 
deep  draft  channel,  are  roquired  to  make 
Safety  Signal  (SECURITE)  calls  on  both 
VHF  channels  13  and  16  at  the 
following  geographic  locations:  Pilot's 
Station.  Abeam  of  Castle  Hill, 
Approaching  the  Newport  bridge.  South 
of  Prudence  Island.  Abeani  of  Sandy 
Point.  Abeam  of  Popa.squf^sh  Point. 
Approaching  the  Southern  End  of 
Rumstick  Neck  Reach.  Ab<?a.Ti  of 
Conimicut  Point  Light  (LLNR  18305). 
Abeam  of  Gaspee  Point,  Ain-a-n  of  Sabin 
Point  and  upon  mooring. 

(5)  Vessels  over  65  feet  in  length 
outbound  for  sea  dovm  the  Providence 


River  Channel  transiting  through  this 
regulated  navigation  area  are  required  to 
make  SECURITE  calls  on  VHF  channels 
13  and  16  at  the  following  geographic 
locations:  one-half  hour  prior  to 
departure  from  the  berth,  at  departure 
from  the  berth,  Abeam  of  Sabin  Point. 
Abeam  of  Gaspee  Point,  and  Abeam  of 
Conimicut  Light  (LLNR  18305). 

(6)  Vessels  65  feet  and  under  in  length 
and  all  recreational  vessels  when 
meeting  deep  draft  commercial  vessel 
traffic  in  the  Providence  River  Channel 
between  Conimicut  Light  (LLNR  18305) 
and  Channel  Light  42  (LLNR  18580. 
Fuller  Rock  Light)  shall  keep  out  of  the 
way  of  the  oncoming  deep  draft 
commercial  vessel. 

(7)  The  Captain  of  the  Port, 
Providence,  may  authorize  a  deviation 
from  these  regulations. 

(c)  Enforcement.  Violations  of  this 
regulated  navigation  area  should  be 
reported  to  the  Captain  of  the  Port. 
Providence,  at  (401)  435-2300.  Persons 
in  violation  of  these  regulations  will  be 
subject  to  civil  penalty  under 
§  165.13(b)  of  this  part. 

D;ited:  Matth  28.  1994. 
K.W.  Thompson. 
Captain.  U.S.  Coaat  Guard.  Acting 
Commnndcr.  First  Coast  Guard  District 
|FR  Doc.  94-9412  Filed  4-18-94;  8.45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[WV7-1-5573;  A-1-f  RL-4840-«] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  West 
Virginia;  Gooo  Engineering  Practice 
for  Stack  Heights 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  EPA  is  approving  a  State 
implementation  plan  (SIP)  revision 
submitted  by  the  State  of  West  Virginia. 
This  revision  establishes  and  requires 
that  the  degree  of  emission  limitation 
required  for  the  control  of  anv  air 
pollutant  is  not  affected  by  that  portion 
of  the  stack  height  which  exceeds  good 
engineering  practic-e  (CEP)  or  by  any 
other  dispersion  technique.  The  revision 
is  consistent  with  the  stack  height 
provisions  under  EPA's  "Requirements 
for  Preparation.  Adoption,  and 
Submittal  of  Implementation  Plans — 
Control  Strategy".  The  intended  effect  of 
this  action  is  to  approve  a  SIP  revision 
consisting  of  a  stack  height  regulation 


adopted  by  the  State  of  West  Virginia. 
The  State  adopted  this  regulation  to 
conform  to  the  July  8.  1985  Federal 
promulgation  of  a  revised  stack  height 
regulation.  This  action  is  being  taken 
under  section  110  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  action  will  become 
effective  June  20.  1994,  unless  notice  is 
received  by  May  19,  1994  that  adverse 
or  critical  comments  will  be  received.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  may  be  mailed  to 
Thomas  ).  Maslany.  Director.  Air. 
Radiation,  and  Toxics  Division.  U.S. 
Environmental  Protection  Agencv. 
Region  HI.  841  Chestnut  Building. 
Philadelphia.  PA  19107.  Copies  of  the 
dociunents  relevant  to  this  action  are 
available  for  public  inspection  daring 
normal  business  hours  at  the  Air. 
Radiation,  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency. 
Region  III,  841  Chestnut  Building, 
Philadelphia.  PA  19107;  Jerry  Kurtzweg 
ANR^43.  U.S.  Environmental 
Protection  Agency.  401  M  Stre««t.  SW., 
Washington.  DC  20460;  and  West 
Virginia  Office  of  ,\ir  Quality.  1558 
Washington  Street.  East.  Charleston. 
West  Virginia  25311. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Campbell.  Air  and  Radiation 
Programs  Branch.  Environmental 
Protection  Agency.  Region  III.  841 
Chestnut  Building,  Philadelphia.  PA 
19107;  215  597-9781. 
SUPPLEMENTARY  INFORMATION:  On  April 
2.  19y0.  the  West  Virginia  I>'partment 
of  Commerce.  Labor,  and  Environmental 
Resources  submitted  a  revision  to  its 
State  implementation  plan  (SIP)  to 
incorporate  a  regulation  for  good 
engineering  practice  (CEP)  a?:  it  applies 
to  stack  heights.  The  revision  consists  of 
West  Virginia  Air  Pollution  Control 
Commission  (W\'APCC)  Rogulntion 
20 — "CkkkI  Engineering  Practice  as 
Apphes  to  Stack  Heights"  (45CSR20). 
adopted  by  the  West  Virginia 
I.egislature  on  April  8.  lORvJ  and 
effective  July  14,  1989.  The  SIP  revision 
is  consistent  with  EP.^'s  rcvisod  st.ick 
height  regulation  as  published  in  the 
July  8.  1985  Federal  Register  (.S4m.  50  PR 
27906). 

Surnjnary  of  SIP  Revision 

On  July  8,  1985.  EPA  promulgated  a 
revised  stack  height  regul.ition  to  ensure 
that  the  degree  of  emission  limii.ition 
recjuired  for  the  control  of  <tnv  i>nllutint 
under  an  ypplicable  SIP  is  not  afftH:tt«d 
by  that  portion  of  any  s'ack  height 
which  exceeds  GEP  or  by  any  other 
dispersion  technique  (See  .SO  FR  2~«''2) 
The  regulation  updated  the  nile 
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promulgated  on  February  8,  1982  at  47 
FR  5864. 

On  April  2.  1990,  the  State  of  West 
Virginia  responded  to  the  July  8,  1985 
Federal  Register  by  submitting  a  SIP 
revision  consisting  of  WVAPCC 
Regulation  20 — "Good  Engineering 
Practice  as  Applies  to  Stack  Heights". 
This  regulation  is  consistent  with  EPA's 
stack  height  regulation. 

EPA  Evaluation 

EPA  has  evaluated  West  Virginia's  SIP 
revision  request  and  concluded  the 
following:  (1)  The  stack  height 
"requirements  will  not  adversely  affect 
West  Virginia's  ability  to  enforce  the 
current  appUcable  emission  limitations 
which  adequately  protect  the  national 
ambient  air  quality  standards  (NAAQS); 
(2)  the  stack  height  requirements  are 
clearly  enforceable;  and  (3)  the 
applicable  requirements  of  40  CFR  part 
51  have  been  met.  A  more  detailed 
evaluation  is  provided  in  a  Technical 
Support  Document  available  upon 
request  from  the  Regional  EPA  office 
listed  in  the  ADDRESSES  section  of  this 
document. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  These  revisions  to  West 
Virginia's  regulations  have  been 
effective  in  the  State  since  July  14,  1989. 
This  action  will  be  effective  June  20, 
1994  unless,  by  May  19,  1994,  notice  is 
received  that  adverse  or  critical 
comments  will  be  submitted.  If  such 
notice  is  received,  this  action  will  be 
withdrawTi  before  the  effective  date  by 
simultaneously  publishing  two 
subsequent  notices.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  June  20,  1994. 

Final  Action 

EPA  is  approving  the  W\'APCC 
Regulation  20 — "Good  Engineering 
Practice  as  Applies  to  Stack  Heights" 
(45CSR20)  submitted  by  the  State  of 
West  Virginia  as  a  revision  to  the  West 
Virginia  SIP.  EPA's  review  of  West 
Virginia's  stack  height  regulation 
indicates  that  it  conforms  to  the 
requirements  of  40  CFR  parts  51  and  52. 
aiid  to  the  July  8.  1985  Federal 
promulgation  of  a  revised  stack  height 
regulation: 

The  Agency  has  reviewed  this  request 
for  revision  of  the  Federally-approved 
State  implementation  plan  for 
conformance  with  the  provisions  of  the 


1990  Amendments  enacted  on 
November  15,  1990.  The  Agency  has 
detertnined  that  this  action  conforms 
with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  ti  enactment. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  coiisidered  separately  in 
light  of  specific  technical,  economic, 
and  anvirormiental  factors  and  in 
relatibn  to  relevpmt  statutory'  and 
regulptory  reginrements. 

Under  tKeRegulatory  Flexibihty  Act, 
5  U.3.C.  600  et  seq.,  EPA  must  prepare 
a  regfilatory  flexibility  analysis 
assessing  the  impact  of  any  proposed 
final  ruin  on  small  entities.  5  U.S.C.  603 
and  904.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entitiies.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  Jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements  but 
simply  approve  requirements  that  the 
Stateiis  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  the 
Administrator  certifies  that  it  does  not 
have  ia  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
naturte  of  the  Federal-State  relationship 
unde|-  the  Clean  Air  Act.  preparation  of 
a  flejiibiUty  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The 
Cleaa  Air  Act  forbids  EPA  to  base  its 
actio  is  concerning  SIP's  on  such 
groui  ids.  Union  Electric  Co.  v.  U.S.  EPA, 
427  U.S.  246,  255-66  (1976);  42  U.S.C. 
7410  a)(2). 

Th  s  SIP  revision  establishing  good 
engir  eering  practice  as  applies  to  stack 
heigl  ts  in  West  Virginia  has  been 
class  fied  as  a  Table  3  action  for 
signa  ture  by  the  Acting  Regional 
Adm  nistrator  under  the  procedures 
publ  shed  in  the  Federal  Register  on 
Januf  ry  19,  1989  (54  FR  2214-2225),  as 
revis  ;d  by  an  October  4,  1993 
mem  Drandum  from  Michael  H.  Shapiro. 
Actii  g  A.ssistant  Administrator  for  Air 
and  I  ;adiation.  On  January  6,  1989,  the 
Offic  >  of  Management  and  Budget 
(OM  !)  waived  Table  2  and  Table  3  SIP 
revis  ons  from  the  requirements  of 
sectii  tn  3  of  Executive  Order  12291  for 
a  per  od  of  two  years.  EPA  has 
subn  itted  a  request  for  a  permanent 
waiv  ;r  for  Table  2  and  3  SIP  revisions. 


OMB  has  agreed  to  continue  the  waiver 
until  such  time  as  it  rules  on  EPA's 
request.  This  request  is  still  applicable 
under  Executive  Order  12866,  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  20. 1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  9, 1994. 
Stanley  L.  Laskowski, 

Acting  Regional  Administrator.  Region  III. 
40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  XX— West  Virginia 

2.  Section  52.2520  is  amended  by 
adding  paragraph  (c)(27)  to  read  as 
follows: 

§  52.2520    Identification  of  plan. 

•         *         *         «         * 

(c)  *   *   • 

(27)  Revision  to  the  State 
implementation  plan  consisting  of  a 
good  engineering  practice  (GEP)  for 
stack  heights  regulation  as  submitted  by 
the  Secretary,  West  Virginia  Department 
of  Commerce,  Labor,  and  Environmental 
Resources  on  April  2, 1990: 

(i)  Incorporation  by  reference. 

(A)  Letter  from  the  Secretary, 
Department  of  Commerce,  Labor,  and 
Environmental  Resources  dated  April  2, 
1990  submitting  a  revision  to  the  West 
Vir{;inia  State  implementation  plan. 

(B)  Regulation  20  (45CSR20)— "Good 
Engineering  Practice  as  Applies  to  Stack 
Heights"  adopted  by  the  State  of  West 
Virginia  on  April  8,  1989.  The 
regulation  became  effective  on  July  14, 
1989. 

(ii)  Additional  materials. 
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(A)  Remainder  of  the  State 
implementation  plan  revision  submitted 
by  the  West  Virginia  Department  of 
Commerce.  Labor,  and  Environmental 
Resources  on  April  2. 1990. 

(FR  Doc.  94-9326  Filed  4-18-94;  8:45  am] 

BILLING  CODE  S5S0-S0-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  230 
RIN  1006-AA26 

Rules  and  Regulations  for  Reclamation 
of  Arid  Lands  by  the  United  States 

AGENCY:  Bureau  of  Reclamation. 
Interior. 

ACTION:  Final  rule;  rescission. 

summary:  43  CFR  Part  230  pertains  to 
the  management  of  water  rights  for 
individuals  receiving  benefits  from 
Bureau  of  Reclamation  (Reclamation) 
irrigation  projects.  This  regulation  is 
outdated  because  current  procedures  for 
managing  water  rights  conform  to  State 
requirements  rather  than  procedures 
stated  in  this  regulation.  This  regulation 
is  no  longer  applicable  to  Reclamation 
programs,  and  so  it  is  being  removed 
from  the  Code  of  Federal  Regulations. 
EFFECTIVE  DATE:  April  19.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Rehfeld,  Department  of  Interior, 
Bureau  of  Reclamation,  Division  of 
Supply  and  Services  (D-7924).  PO  Box 
25007,  Building  67.  Denver  Federal 
Center,  Denver,  Colorado  80225-0007, 
Tel:  303-236-6730. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  (Department) 
has  determined  this  document  is  not  a 
significant  rule  under  Executive  Order 
12866,  and  therefore  does  not  require 
review  by  the  Office  of  Management  and 
Budget. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq),  the 
Bureau  of  Reclam.ation  certifies  that  this 
rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  .small  entities. 

This  final  rule  to  rescind  43  CFR  part 
230  is  determined  not  to  have 
Federalism  effects  under  Executive 
Order  12612  as  it  has  no  direct  causal 
effect  on  the  relative  roles  of  Federal 
and  State  Government. 

This  rule  does  not  contain  collections 
of  information  that  require  approval  by 
the  Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3501  et  seq. 

The  Department  has  determined  that 
this  document  does  not  constitute  a 


major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969. 

The  policy  of  the  Depart.ment  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  A  proposed  rule 
was  published  in  the  Federal  Register. 
58  FR  65692.  Dec.  16. 1993.  Interested 
persons  were  asked  to  submit  written 
comments,  suggestions  or  objections 
regardii\g  its  content.  No  comments 
were  received  during  the  60-day 
comment  period. 

The  Department  has  certified  to  the 
OM3  that  this  final  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)  of  Executive  Order 
12778. 

List  of  Subjects  in  43  CFR  Part  230 

Administrative  practice  and 
procedure.  Irrigation.  Reclamation, 
Reporting  and  recordkeeping 
requirements. 

PART  230— {REMOVED] 

Under  the  authority  of  section  702 
Pub.  L.  94-579.  the  Federal  Land  Policy 
and  Management  Act  of  1976.  and  for 
reasons  stated  above.  43  CFR  is 
amended  by  removing  part  230. 

Dated:  April  11.  1994. 
Elizabeth  Ann  Rieke, 
Assistunt  Secretary — Water  and  Science. 
|FR  Doc.  94-9328  Filed  4-18-94;  8:45  am] 

BILLING  CODE  431 C 


43  CFR  Part  406 
RIN  1006-AA27 

Rules  and  Regulations  for  the 
Exchange  or  Amendment  of  Farm 
Units  on  Federal  Reclamation  Projects 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Final  rule;  rescission. 

SUMMARY:  43  CFR  Part  406  was  written 
in  the  1950's  to  help  carry  out  the  Farm 
Unit  Exchange  Act  (Act  of  August  13. 
1953.  67  Stat.  556)  that  provides  for  the 
exchange  of  certain  unpatented  farm 
units  or  private  land  on  a  Federal 
irrigation  project,  for  certain  classes  of 
qualified  applicants  whose  lands  have 
been  determined,  pursuant  to  a  land 
classification,  to  be  insufficient  to 
support  a  family,  and  the  amendment  of 
farm  units  by  the  addition  of  contiguous 
or  noncontiguous  land  on  the  same 
project.  All  farm  units  that  were  eligible 
for  exchange  have  been  exchanged,  and 
since  the  program  is  no  longer  active, 
this  regulation  is  no  longer  applicable  to 


Reclamation  programs,  and  so  it  is  being 
removed  from  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  April  19.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Rehfeld.  Department  of  Interior. 
Bureau  of  Reclamation.  Division  of 
Supply  and  Services  (D-7924).  PO  Box 
25007.  Building  67.  Denver  Federal 
Center.  Denver.  Colorado  80225-0007. 
Tel:  303-236-6730. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  (Department) 
has  determined  this  document  is  not  a 
significant  rule  under  Executive  Order 
12866.  and  therefore  does  not  require 
review  by  the  Office  of  Management  and 
Budget. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  the 
Bureau  of  Reclamation  certifies  that  this 
rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

This  final  rule  to  rescind  43  CFR  part 
406  is  determined  not  to  have 
Federalism  effects  under  Executive 
Order  12612  as  it  has  no  direct  casual 
effect  on  the  relative  roles  of  Federal 
and  State  Government. 

This  rule  does  not  contain  collections 
of  information  that  require  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  under  44  U.S.C.  3501  et  seq. 

The  Department  has  determined  that 
this  document  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969. 

The  policy  of  the  Department  is. 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  A  proposed  rule 
was  published  in  the  Federal  Register, 
58  FR  65693.  Dec.  16,  1993. 
Accordingly,  interested  persons  were 
asked  to  submit  written  comments, 
suggestions  or  objections  regarding  its 
content.  No  comments  were  received 
during  the  60-day  comment  period. 

The  Department  has  certified  to  the 
OMB  that  this  final  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)  of  Executive  Order 
12778. 

List  of  Subjects  in  43  CFR  Part  406 

Administrative  practice  and 
procedure.  Irrigation,  Reclamation. 
Reporting  and  recordkeeping 
requirements. 

PART  406— [REMOVED] 

Under  the  authority  of  the 
Reclamation  Act  of  June  17,  1902, 
section  10,  43  U.S.C.  373  (1976)  and  the 
Farm  Unit  Exchange  Act  (Act  of  August 


18492         Federal  Register  /  Vol.  59.  No.  75  /  Tuesday,  April  19,  1994  /  Rules  and  Regulations 


13, 1953. 67  Stat.  556)  and  for  the 
reasons  stated  above,  43  CFR  is 
amended  by  removing  part  406. 

Dated:  April  11.1994. 
Elizabeth  Ann  Rieke, 

Assistant  SecKtaty— Water  and  Science. 
(FR  Doc.  94-9329  Filed  4-18-94;  8:45  am] 

MLUNG  CODE  431 0-M-^ 

43  CFR  Part  419 

RIN  1006-AA28 

Rules  and  Regulations  for 
Administrative  Claims  Under  Public 
Works  Appropriation  Act  for  Teton 
Dam 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Final  rule;  rescission. 

summary:  43  CFR  part  419  pertains  to 
the  payment  of  claims  for  actual 
damages  to  or  loss  of  property,  income, 
personal  injury,  or  for  death  directly 
resulting  from  the  failure  on  June  5, 
1976,  of  the  Teton  Dam  of  the  Lowrer 
Teton  Division  of  the  Teton  Basin 
Federal  Reclamation  Project.  There  is  no 
need  for  continuation  of  this  rule 
because  all  claims  against  the  United 
States  resulting  from  the  failure  of  Teton 
Dam  have  been  settled,  and  so  it  is  being 
removed  from  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  April  19.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Rehfeld,  Department  of  Interior, 
Bureau  of  Reclamation,  Division  of 
Supply  and  Services  (D-7924),  PO  Box 
25007,  Building  67,  Denver  Federal 
Center,  Denver,  Colorado  80225-0007, 
Tel:  303-236-6730. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  (Department) 
has  determined  this  document  is  not  a 
significant  rule  under  Executive  Order 
12866.  and  therefore  does  not  require 
review  bv  the  Office  of  Management  and 
Budget.  ' 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  the 
Bureau  of  Reclamation  certifies  that  this 
rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

This  final  rule  to  rescind  43  CFR  part 
419  is  determined  not  to  have 
Federalism  effects  under  Executive 
Order  12612  as  it  has  no  direct  causal 
effect  on  the  relative  roles  of  Federal 
and  State  Government. 

This  rule  does  not  contain  collections 
of  information  that  require  approval  by 
the  Office  of  Management  and  Budget 
(0MB)  under  44  U.S.C.  3501  et  seq. 


The  Department  has  determined  that 
this  document  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  the  National 
Enviflonmental  Policy  Act  of  1969. 

Tht  policy  of  the  Department  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  njlemaking  process.  A  proposed  rule 
was  published  in  the  Federal  Register, 
58  FR  65693,  Dec.  16, 1993. 
Accordingly,  interested  persons  were 
askeq  to  submit  WTitten  comments, 
suggestions  or  objections  regarding  its 
content.  No  comments  were  received 
durinig  the  60-day  comment  period. 

Thf^Department  has  certified  to  the 
OMBJthat  this  final  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b>  of  Executive  Order 
1277i. 

List  (If  Subjects  in  43  CFR  Part  419 

Adtninistrative  practice  and 
procedure.  Irrigation,  Reclamation, 
Repotting  and  recordkeeping 
requirements. 

PART41&-[REM0VED] 

Unjder  the  authority  of  the  Annual 
Publ^  Works  Appropriation  Act  of 
1976]  Pub.  L.  94-180,  89  Stat.  1035,  the 
Act  ojf  July  12,  1976,  90  Stat.  889,  and 
the  T^ton  Dam  Disaster  Assistance  Act 
of  19J6,  Pub.  L.  94-400,  90  Stat.  1211. 
and  fpr  reasons  stated  above,  43  CFR  is 
amended  by  removing  part  419. 

Dat^d:  April  11.  1994. 
Elizabeth  Ann  Rieke, 
Assistant  Secretary — Water  and  Science. 
|FR  Dt)c.  94-9330  Filed  4-18-94;  8:45  ami 

BILLINt  CODE  4310-94-P 


43  CFR  Part  423 
RIN  1D06-AA29 

Rules  and  Regulations  for  Emergency 
Drought  Act  Policies,  Procedures,  and 
Authorizations 

AGEMCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Final  rule,  rescission. 

SUMMARY:  43  CFR  part  423  prescribes 
the  pohcies,  procedures,  and  authority 
of  the  Bureau  of  Reclamation 
(Reclamation)  to  mitigate  losses  and 
damages  resulting  from  the  drought 
conditions  in  17  Western  States  during 
1987.  1988,  and  1989.  This  regulation 
was  implemented  upon  passage  of  the 
Disa$ter  Assistant  Act  of  1988.  Public 
Law  100-387,  102  Stat.  924,  August  11. 
198a  There  is  no  need  for  continuation 
of  thfs  rule  because  it  terminated 


December  31, 1989.  and  so  it  is  being 
removed  from  the  Code  of  Federal 

Regulations. 

EFFECTIVE  DATE:  April  19, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Rehfeld,  Department  of  Interior, 
Bureau  of  Reclamation,  Division  of 
Supply  and  Services  (D-7924),  PO  Box 
25007,  Building  67,  Denver  Federal 
Center,  Denver,  Colorado  80225-0007, 
Tel:  303-236-6730. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  (Department) 
has  determined  this  document  is  not  a 
significant  rule  under  Executive  Order 
12866,  and  therefore  does  not  require 
review  by  the  Office  of  Management  and 
Budget. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  etseq.].  the 
Bureau  of  Reclamation  certifies  that  this 
rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

This  final  rule  to  rescind  43  CFR  part 
423  is  determined  not  to  have 
Federalism  effects  under  Executive 
Order  12612  as  it  has  no  direct  casual 
effect  on  the  relative  roles  of  Federal 
and  State  Government. 

This  rule  contains  collections  of 
information  as  defined  in  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
This  requirement  has  been  approved  by 
the  Office  of  Management  and  Budget 
(0MB).  The  OMB  approval  number  is 
1006-0010;  OMB  expiration  date 
December  31. 1989. 

The  Department  has  determined  that 
this  document  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  qualify  of  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1969. 

The  policy  of  the  Department  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.  A  proposed  rule 
was  published  in  the  Federal  Register. 
58  FR  65694,  Dec.  16, 1993. 
Accordingly,  interested  persons  were 
asked  to  submit  written  comments, 
suggestions  or  objections  regarding  its 
content.  No  comments  were  received 
during  the  60-day  comment  period. 

The  Department  has  certified  to  the 
OMB  that  this  final  rule  meets  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)  of  Executive  Order 
12778. 

List  of  Subjects  in  43  CFR  Part  423 

Administrative  practice  and 
procedure.  Irrigation,  Reclamation, 
Reporting  and  recordkeeping 
requirements. 


JMI 
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PART  42»-[REMOVEDJ 

Under  the  authority  of  the  Disaster 
Assistance  Act  of  1988,  Public  Law  100- 
387,  102  Stat.  924,  August  11,  1988.  and 
for  reasons  stated  above,  43  CFR  is 
amended  by  removing  part  423. 
Elizabeth  Ann  Rieke, 
Assiiita  nt  Secretary— Water  and  Science. 
(FK  Doc.  94-9331  Filed  4-18-94;  8;45  am] 
BILLING  CODE  4310-M-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  20,  22,  24,  80,  90,  99 
[GN  Docket  No.  93-252;  FCC  $4-31] 

Implementation  of  Sections  3(n)  and 
332  of  the  Communications  Act 
Regarding  Regulatory  Treatment  of 
Mobile  Services 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


SUMMARY:  This  rule  making  proceeding 
adopts  rules  to  implement  sections  3(n) 
and  332  of  the  Communications  Act  of 
1934  (the  Act),  as  amended  by  section 
6000(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (Budget  Act). 
The  new  rules  adopted:  interpret  the 
elements  that  define  the  terms 
"commercial  mobile  radio  service 
(CMRS)"  and  "private  mobile  radio 
service  (PMRS);"  based  on  these 
definitions,  determine  the  regulatory 
status  of  existing  mobile  services  and  of 
personal  communications  services 
(PCS);  address  the  degree  to  which  those 
services  that  will  be  classified  as  CMRS 
will  be  subject  to  regulation  under  Title 
II  of  the  Act;  and  address  the  other 
issues,  including  interconnection  rights 
and  preemption  of  state  regulatory 
authority  over  mobile  service  providers. 
The  Commission's  action  furthers  the 
congressional  objectives  of  ensuring  that 
similar  services  are  subject  to  consistent 
regulatory  classification  and  that 
appropriate  levels  of  regulation  be 
established  for  CMRS  providers.  The 
Commission's  action  establishes  a 
symmetrical  regulatory  structure  that 
will  promote  competition  in  the  mobile 
services  marketplace  and  will  serve  the 
interests  of  consumers  while  also 
benefiting  the  national  economy. 
EFFECTIVE  DATE:  July  18,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Boocker  (202)  632-6450  or  Judy 
Argentieri  (202)  632-6917  in  the 
Common  Carrier  Bureau  or  David  Furth 
(202)  634-2443  in  the  Private  Radio 
Bureau. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Second 
Report  and  Order  in  GN  Docket  No.  93- 
252,  adopted  February  3,  1994  and 
released  March  7. 1994.  The  full  text  of 
Commission  decisions  are  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Docket 
Branch  (Room  230),  1919  M  Street  NVV.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc.,  (202)  857-3800.  2100  M  Street. 
NW.,  Washington.  DC  20037. 

Paperwork  Reduction 

Public  reporting  burden  for  the 
collections  of  information  is  estimated 
as  follows: 


Section/forms 

Estimated 
average 
fKJurs  per 
response 

Estimated 
annual  re- 
sponses 

20.9(a)(13) 

20.9(b)  

2 
2 
2 

40 
2 

40 
2 
1 

15 
20 
10 
10 
20 
10 
10 
1.200 

20.9(b)(2) 

20.13(a)  

20.13(a)(5) 

20.13(b)  

20.13(c)  

20.15(c)  

Total  Annual  Burden:  2.150. 
Frequency  of  Response:  On  occasion. 

These  estimates  include  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Communications  Commission,  Records 
Management  Division,  Paperwork 
Reduction  Project,  Washington,  DC 
20554  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Project,  Washington.  DC  20503. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980,  5  U.S.C.  section  604.  a  final 
regulatory  flexibility  analysis  has  been 
prepared  and  is  presented  below.  It  is 
available  for  public  viewing  as  part  of 
the  full  text  of  this  decision,  which  may 
be  obtained  from  the  Commission  or  its 
copy  contractor. 

Pursuant  to  section  603  of  title  5. 
United  States  Code.  5  U.S.C.  603.  an 
initial  Regulatory  Flexibility  Analysis 
was  incorporated  in  the  Notice  of 
Proposed  Rulemaking  in  GN  Docket  No. 
93-252.  Written  comments  on  the 
proposals  in  the  Notice,  including  the 


Regulatory  Flexibility  Analysis,  were 
requested. 

A.  Need  for  and  Purpose  of  Rules 
This  rule  making  proceeding  was 

initiated  to  implement  sections  3(n)  and 
332  of  the  Communications  Act.  The 
rules  adopted  herein  will  carry  out  the 
intent  of  Congress  toestablish'a  uniform 
regulatory  framework  for  all  mobile 
services. 

B.  Issues  Raised  by  the  Public  in 
Response  to  the  Initial  Analysis 

While  all  the  parties  recognize  that 
this  rulemaking  will  impose  new  legal 
obligations  on  licensees  whose 
regulatory  status  has  changed  from 
private  to  commercial  as  a  result  of  the 
new  legislation  and  the  actions  we  have 
taken  in  this  Order,  a  number  of  parties 
propose  that  licensees  should  be  able  to 
offer  both  commercial  and  private  radio 
service  on  the  same  system  and  under 
a  single  license.  As  a  result  of  these 
comments,  we  have  adopted  these 
proposals.  As  a  result  of  other 
comments,  we  have  made  modifications 
to  other  proposals  as  appropriate. 

C.  Significant  Alternatives  Considered 
We  have  reduced  the  burdens 

wherever  possible.  In  an  effort  to  reduce 
the  burdens  on  small  entities,  for 
example,  we  will  not  impo.se  any  tariff 
filing  obligations.  In  addition,  we 
emphasize  that  the  three-year  transition 
rules  adopted  in  this  Order  will  allow 
existing  licensees  that  are  subject  to 
reclassification  as  CMRS  providers  to 
continue  to  be  regulated  as  private  until 
August  10.  1996.  This  three-year  period 
will  ensure  an  orderly  transition  for  all 
reclassified  private  licensees  that  are 
small  entities. 

Synopsis  of  the  Second  Report  and 
Order 

On  September  23,  1993,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  (Notice),  58  FR 
53169  (October  14,  1993),  in  this 
proceeding  in  which  we  sought 
comment  on:  (1)  The  definitional  i.ssues 
raised  in  the  Budget  Act;  (2)  which 
existing  mobile  services  and  future 
mobile  services  should  be  classified  as 
"commercial  mobile  radio  ser\ice" 
under  the  statute  and  which  should  be 
classified  as  "private  mobile  radio 
services";  and  (3)  which  provisions  of 
Title  II  of  the  Communications  Act 
should  not  be  applied  to  CMRS.  We 
received  76  comments  and  52  reply 
comments  in  response  to  the  Notice  in 
this  proceeding. 

In  summarizing  the  actions  the 
Commission  has  taken  in  this  Order  the 
following  points  highlight  the  decisions 
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made  to  implement  the  objectives  of 
Congress  in  amending  section  332  of  the 
Act.  First,  the  Order  gives  a 
comprehensive  scope  to  the  term 
"mobile  service,"  including  within  the 
definition  all  public  mobile  services, 
private  land  mobile  service,  mobile 
satellite  services,  and  most  marine  and 
aviation  wireless  services. 

Second,  the  Order  defined  the  term 
"commercial  mobile  radio  service"  in  a 
manner  that  covers  a  significant  portion 
of  services  provided  by  mobile  carriers 
because  of  the  conclusion  that  such  a 
definition  best  serves  the  congressional 
purpose  of  making  mobile  services 
widely  available  at  reasonable  rates  and 
on  reasonable  terras  in  a  competitive 
marketplace.  There  are  three  prongs  to 
the  CMRS  definition:  The  serxice  must 
be  provided  for  profit,  it  must  be 
interconnected  to  the  public  switched 
network,  and  it  must  be  available  to  the 
public  or  to  such  classes  of  eligible 
users  as  to  be  effectively  available  to  a 
substantial  portion  of  the  public.  Under 
the  first  element  of  the  definition,  the 
Order  provides  that  "for  profit" 
includes  any  mobile  service  that  is 
provided  with  the  intent  of  receiving 
compensation  or  monetary  gain,  hi  the 
case  of  services  that  are  not-for-profit, 
except  for  a  portion  of  excess  capacity 
that  the  licensee  offers  with  the  intent 
of  receiving  compensation,  the  service 
will  be  treated  as  for-profit  to  the  extent 
of  such  excess  capacity  activities. 

Under  the  second  element  of  the 
CMRS  definition,  the  Order  concludes 
that  a  mobile  service  offers 
interconnected  service  if  it  allows 
subscribers  to  send  or  receive  messages 
to  or  from  anywhere  on  the  public 
switched  network  (PSN).  Both  direct 
and  indirect  interconnection  with  the 
PSN  satisfy  this  criterion,  as  well  as  the 
use  of  store-and-forward  technology. 
The  Order  also  gives  an  expansive 
meaning  to  the  term  public  switch 
network,  concluding  that  the  network 
includes  the  facilities  of  common 
carriers  that  participate  in  the  North 
American  Numbering  Plan  and  having 
switching  capability. 

Under  the  third  prong  of  the 
definition,  the  Order  decides  that 
service  made  available  "to  the  public" 
means  any  service  that  is  offered 
without  restriction  on  who  may  receive 
it.  The  Order  also  concludes  that 
whether  a  service  is  offered  to  "such 
classes  of  eligible  users  as  to  be 
effectively  available  to  a  substantial 
portion  of  the  public"  depends  on 
several  relevant  factors,  such  as  the 
type,  nature,  and  scope  of  users  for 
whom  the  service  is  intended.  The 
Commission  decided  not  to  consider 
limited  system  capacity  or  coverage  of 


small  geographic  areas  as  factors  in 
restricting  system  availability.  If  a 
service  is  provided  only  for  internal  use 
or  only  to  a  specified  class  of  eligible 
user$  under  the  Commission's  rules, 
thenithe  Order  concludes  that  the 
service  will  not  meet  the  "public 
availability"  prong  of  the  CMRS 
definition. 

Third,  the  Order  interpreted  the  terra 
"private  mobile  radio  service"  by 
clos«ly  adhering  to  the  statutory 
dcfiijition,  and  with  the  aim  of 
advancing  the  congressional  objective  of 
applying  a  symmetrical  regulatory 
framjework  to  mobile  services.  The 
Ord^r  determines  that  the  statutory 
language  and  the  legislative  history 
support  the  conclusion  that  a  mobile 
service  may  be  classified  as  PMRS  only 
if  it  floes  not  fall  within  the  statutory 
defiiition  of  CMRS  and  is  not  the 
functional  equivalent  of  a  service  that 
mee^s  the  three-part  definition  of  CMRS. 
Tho$e  services  that  are  classified  as 
PMrtS  will,  however,  be  presumed 
PMRS  unless  it  is  demonstrated  that  the 
service  is  the  functional  equivalent  of 
CMRS.  In  applying  the  functional 
equijifalence  test,  the  Order  considers  a 
variety  of  factors,  including  whether  the 
mol^le  service  involved  is  a  close 
subs^tute  for  any  CMRS  offering  as 
evidfenced  by  the  cross-price  elasticity 
of  demand. 

Fqurth,  applying  the  definitions 
discjissed  above,  the  Order  classifies 
existing  private  land  mobile  services 
and  common  carrier  services.  For 
exaiiiple,  all  existing  Government  and 
Public  Safety  Services  (including  the 
Special  Emergency  Radio  Service)  and 
ail  Itidustrial  and  Land  Transportation 
Sendees  other  than  certain  Business 
Radio  Service  are  classified  as  PMRS. 
The  Order  also  classifies  Automatic 
Vehicle  Monitoring  as  a  private  mobile 
radib  service. 

Infthe  Business  Radio  Service,  which 
has  p  broader  range  of  eligible  users 
than  other  Industrial  and  Land 
Transportation  services,  the  Order 
classifies  Business  Radio  licensees  who 
proA^ide  for-profit  interconnected  service 
to  tbird-party  users  as  CMRS.  Business 
Radio  licensees  who  operate  not-for- 
pro^t  internal  systems,  or  who  do  not 
offef  interconnected  service,  are 
classified  as  private. 

The  Order  classifies  Specialized 
Mobile  Radio  (SMR)  licensees  as  CMRS 
if  tlrey  offer  interconnected  service  to 
cuslomers.  In  addition,  private  carrier 
paging  (PCP)  services  are  classified  as 
CMFS  because  they  fit  the  statutory 
definition  of  CMRS.  The  Order 
concludes,  however,  those  PCP  systems 
that  service  the  licensee's  internal 
contmunications  needs  and  do  not  offer 


for-profit  service  to  third-party 
customers  will  be  classified  as  PMRS. 
The  Order  classifies  220-222  MHz 
private  land  mobile  systems  using  the 
same  approach  taken  by  the  Order  for 
classifying  SMR  and  PCP  licensees. 

Finally,  with  respect  to  existing 
common  carrier  services,  the  Order 
classifies  as  CMRS:  Cellular  service,  800 
MHz  air-ground  service,  common  carrier 
paging  service,  mobile  telephone 
service,  improved  mobile  telephone 
service,  trunked  mobile  telephone 
ser\  ice,  454  MHz  air-ground  service, 
and  Offshore  Radio  Service. 

With  respect  to  mobile  satellite 
service,  the  Order  concludes  that  the 
Commission  will  exercise  itsjdiscretion 
imder  the  statute  to  determine  whether 
the  provision  of  space  segment  capacity 
by  satellite  licensees  may  be  treated  as 
common  carriage.  Lastly,  the  Order 
concludes  that  the  Commission  will     - 
seek  further  comment  in  a  subsequent 
proceeding  on  whether  it  should  remove 
existing  restrictions  that  bar  CMRS 
providers  from  offering  dispatch  service. 

Fifth,  the  Order  determines  that 
personal  communications  services  (PCS) 
should  be  classified  presumptively  as 
CMRS.  Under  this  approach,  a  PCS 
applicant  or  licensee  would  be  regulated 
as  a  CMRS  carrier,  but  would  be  able  to 
offer  private  PCS  and  be  regulated  as 
PMRS,  upon  making  the  requisite 
showing.  The  Order  concludes  that 
treating  PCS  as  presumptively  CMRS 
most  suits  the  manner  in  which  the 
Commission  has  defined  PCS,  and  the 
four  goals  that  the  Commission 
established  for  the  service — speed  of 
deployment,  universality,  competitive 
delivery,  and  diversity  of  services. 

Sixth,  the  Order  states  that  the 
Commission  has  decided  to  exercise  its 
forbearance  authority  regarding  several 
Title  II  provisions  in  order  to  maximize 
market  competition.  The  Order  finds 
that  the  Commission's  forbearance 
actions  will  promote  competition,  and 
that  application  of  the  three-pronged 
test  set  forth  in  section  332(c)  of  the  Act 
warrants  forbearance  from  many  Title  II 
provisions.  In  general,  the  Commission 
has  forborne  from  enforcing  any  tariffing 
requirements,  and  from  exercising 
Commission  authority  to  investigate 
into  existing  and  newly  filed  rates  and 
practices,  to  collect  intercarrier 
contracts,  to  require  certification 
concerning  interlocking  directorates, 
and  to  require  Commission  approval 
relating  to  market  entry  and  exit 
(respectively,  sections  203,  204,  205, 
211,  212,and214ofthe  Act).  The 
Commission,  however,  did  not  forbear 
from  provisions  that  are  unrelated  to 
Commission  authority  and  regulatory 
obligations  (section  210),  are  primarily 
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reservations  of  Commission  authority 
(sections  213,  215.  218,  219.  and  221), 
or  are  consumer  protection-related 
(sections  223.  225.  226,  227.  and  228). 
In  addition,  in  the  case  of  cellular 
service,  the  Order  states  that  the 
Commissio.i  will  shortly  issue  a  Notice 
of  Proposed  Rule  Making  to  establish 
monitoring  provisions  applicable  to  the 
cellular  marketplace.  The  Order  further 
provides  that  the  Commission  will  issue 
a  Notice  of  Proposed  Rule  Making 
addressing  whether  the  Commission 
should  adopt  further  forbearance  actions 
under  Title  II  of  the  Act  in  the  case  of 
specified  classes  of  CMRS  providers. 

Seventh,  the  Order  requires  local 
exchange  carriers  (LECs)  to  provide 
reasonable  and  fair  interconnection  for 
all  CMRS  because  the  Commission  sees 
no  distinction  between  cellular  carriers 
to  whom  LECs  are  currently  required  to 
provide  such  interconnection  and  all 
other  CMRS  providers,  including  PCS 
providers.  The  Order  also  provides  that 
if  a  LEC  provides  interconnection  to 
CMRS  providers  while  denying  the 
same  interconnection  to  PMRS 
providers,  the  carrier  would  bear  the 
burden  of  demonstrating  why  such 
practice  does  not  constitute  a  violation 
of  Title  II  of  the  Act. 

Eighth,  the  Order  concludes  that 
Congress,  in  revising  section  332. 
intended  to  preempt  state  and  local  rate 
and  entrv-  regulation  of  all  CMRS.  The 
Order  establishes  a  range  of  procedural 
and  other  requirements  states  must  meet 
if  they  seek  to  retain  any  existing  CMRS 
rate  regulation  or  initiate  such  rate 
regulation  for  the  first  time. 

Finally,  the  Order  implements 
provisions  of  the  Budget  Act  that 
establish  effective  dates  for  the 
"regulatory  treatment"  amendment  to 
the  Communications  Act  and  set  forth 
deadlines  for  an  orderly  transition  to  the 
changed  regulatory  structure.  The 
Budget  Act  established  a  three-year 
transition  period  during  which  "any 
private  land  mobile  service  provided  by 
any  person  before  such  date  of 
enactment,  and  any  paging  service 
utilizing  frequencies  allocated  as  of 
January  1,  1993,  for  private  land  mobile 
service  shall  *   *   *  be  treated  as  private 
mobile  service."  With  respect  to  private 
land  mobile  services,  the  Order 
interprets  this  language  to  mean  that  the 
three-year  transition  applies  to  all 
private  land  mobile  licensees  who  were 
licensed,  and  therefore  authorized  to 
provide  service,  as  of  August  10,  1993. 
On  the  other  hand,  the  Order  provides 
that  private  mobile  licensees  who  are 
subject  to  reclassification  as  CMRS  and 
were  not  licensed  as  of  the  enactment 
date  of  the  Budget  Act,  are  not  subject 
to  the  three-year  "grandfathering" 


period,  and  will  therefore  be  treated  as 
CMRS  as  soon  as  the  Commission's 
rules  go  into  effect. 

The  Commission  concluded  that 
Congress  did  not  intend  the  transition 
period  to  apply  in  a  rigid  fashion  to  pre- 
enactment  licensees  and  that  it  did 
intend  some  flexibiUty  in  the 
implementation  of  these  transition 
provisions.  The  Commission 
determined,  therefore,  that  it  will  allow 
grandfathered  licensees  to  modify  and 
expand  existing  systems  and  to  acquire 
additional  licenses  in  the  same  service 
for  which  they  were  licensed  prior  to 
August  10. 1993.  hi  addition,  with 
respect  to  non-grandfathered  licensees, 
the  Commission  concluded  that 
reclassification  should  be  effective  upon 
the  effective  date  of  the  Commission's 
transitional  rules  for  reclassified 
services;  these  rules  will  be  considered 
in  a  separate  rule  making. 

With  respect  to  paging  ser\'ices.  the 
Order  fmds  that  the  transition  period 
applies  more  broadly.  The  Commission 
concluded  that  Congress  specifically 
provided  that  all  paging  licensees 
"utihzing"  private  paging  frequencies 
allocated  as  of  January  1.  1993.  are  to  be 
treated  as  private  mobile  radio  service 
providers  for  three  years.  The 
Commission  noted  that  the  Conference 
Report  accompanying  the  Budget  Act 
explains  that  paging  was  treated 
separately  to  prevent  states  from 
attempting  to  restrict  entry  of  paging 
licensees  on  private  frequencies  prior  to 
the  effective  date  of  the  Commission's 
preemption  regulations,  which  do  not 
go  into  effect  until  August  10,  1994.  The 
Commission  concluded  that  all  private 
paging  licensees  are  to  be  treated  as 
private  mobile  service  providers, 
regardless  of  whether  they  were 
licensed  before  or  after  the  date  of 
enactment. 

Ordering  Clauses 

Accordingly,  it  is  ordered  that  the  rule 
changes  made,  as  specified  below,  will 
become  effective  90  days  after 
publication  in  the  Federal  Register. 
pursuant  to  sections  4(i),  4(j).  7(a).  302, 
303(c),  303(f).  303(g),  303(r).  332(c),  and 
332(d)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  §§  154(i), 
154(j).  157(a).  302,  303(c),  303(f),  303(g), 
303(r),  332(c),  332(d). 

It  is  further  ordered,  pursuant  to 
sections  4(i),  4(j).  and  332(c)(1)(A)  of  the 
Communications  Act,  47  U.S.C.  154(i), 
154(j),  332(c)(1)(A),  that  all  commercial 
mobile  radio  service  providers  with 
tariffs  on  file  with  the  Commission  shall 
cancel  such  tariffs.  Cancellation  shall  be 
by  supplement  effective  upon  five  days' 
notice  and  the  supplement  shall 
reference  this  Order  as  authority  for 


cancellation.  For  this  purpose,  §§61.58 
and  61.59  of  the  Commission's  rules.  47 
CFR  61.58.  61.59.  are  waived.  These 
cancellations  shall  be  filed  no  later  than 
July  18,  1994. 

It  is  further  ordered  that  the  Petition 
for  Special  Rehef  Concerning  Enhanced 
Mobile  Radio  Applications  and 
Authorizations  filed  by  Bell  Atlantic 
Mobile  Systems,  Inc.,  is  denied. 

List  of  Subjects 

47  CFR  Part  20 

Commercial  mobile  radio  services; 
Radio. 

47  CFR  Part  22 

Public  mobile  services;  Radio. 
47  CFR  Part  80 

Maritime  services;  Radio. 
47  CFR  Part  90 

Private  land  mobile  services;  Radio. 

47  CFR  Part  99 

Personal  communications  services; 
Radio. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

Adoption  of  Amendments 

47  CFR  parts  20,  22,  80.  90.  and  99  are 
amended  as  follows: 

PART  20— COMMERCIAL  MOBILE 
RADIO  SERVICES 

1.  Part  20  is  added  to  read  as  follows: 
Sec. 

20.1     Purpose. 
20.3    Definitions. 
20.5    Citizenship. 
20.7     Mobile  services. 
20.9    Commercial  mobile  radio  service. 
20.11     Interconnection  to  facilities  oflocal 

exchange  carriers. 
20. 1 3    State  petitions  for  authority  to 

regulate  rates. 
20.15    Requirements  under  Title  II  of  the 

Communications  Act. 
Authority:  Sees.  4.  303.  and  332.  48  Stat. 
1066,  1082.  as  amended;  47  U.S.C  154.  303. 
and  332,  unless  otherwise  noted. 

§20.1    Purpose. 

The  purpose  of  these  rules  is  to  set 
forth  the  requirements  and  conditions 
applicable  to  commercial  mobile  radio 
sen  ice  providers. 

§20.3    Definitions. 

Commercial  mobile  radio  senice.  A 
mobile  service  that  is:  (a)(1)  provided 
for  profit,  i.e.,  with  the  intent  of 
receiving  compensation  or  monetary 
gain: 

(2)  An  interconnected  service;  and 

(3)  Available  to  the  public,  or  to  such 
classes  of  eligible  users  as  to  be 
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effectively  available  to  a  substantial 
portion  of  the  public;  or 

(b)  The  functional  equivalent  of  such 
a  mobile  service  described  in  paragraph 
(a)  of  this  section. 

Interconnection  or  Interconnected. 
Direct  or  indirect  connection  through 
automatic  or  manual  means  (by  wire, 
microwave,  or  other  technologies  such 
as  store  and  forward)  to  permit  the 
transmission  or  reception  of  messages  or 
signals  to  or  from  points  in  the  public 
switched  network. 

Interconnected  Senice.  A  service:  (a) 
That  is  interconnected  with  the  public 
switched  network,  or  interconnected 
with  the  public  switched  network 
through  an  interconnected  senice 
provider,  that  gives  subscribers  the 
capability  to  communicate  to  or  receive 
communication  from  all  other  users  on 
the  public  switched  network;  or 

(b)  For  which  a  request  for  such 
interconnection  is  pending  pursuant  to 
section  332(c)(1)(B)  of  the 
Communications  Act.  47  U.S.C. 
332(c)(1)(B).  A  mobile  service  offers 
interconnected  senice  even  if  the 
service  allows  subscribers  to  access  the 
public  switched  network  only  during 
specified  hours  of  the  day.  or  if  the 
service  provides  general  access  to  points 
on  the  public  switched  network  but  also 
restricts  access  in  certain  limited  ways. 
Interconnected  service  does  not  include 
any  interface  between  a  licen.see's 
facilities  and  the  public  switched 
network  exclusively  for  a  licensee's 
internal  control  purposes. 

Mobile  Senice.  A  radio 
communication  service  carried  on 
between  mobile  stations  or  receivers 
and  land  stations,  arid  by  mobile 
stations  communicating  among 
themselves,  and  includes: 

(a)  Both  one-way  and  two-way  radio 
communications  services; 

(b)  A  mobile  service  which  provides 
a  regularly  interacting  group  of  base, 
mobile,  portable,  and  associated  control 
and  relay  stations  (whether  licensed  on 
an  individual,  cooperative,  or  multiple 
basis)  for  p-ivate  one-way  or  two-way 
land  mobile  radio  communications  by 
eligible  users  over  designated  areas  of 
operation;  and 

(c)  Any  service  for  which  a  license  is 
required  in  a  personal  communications 
senice  under  part  24  of  this  chapter. 

Private  Mobile  Radio  Senice.  A 
mobile  sen-ice  that  is  neither  a 
commercial  mobile  radio  senice  nor  the 
functional  equivalent  of  a  senice  that 
meets  the  definition  of  commercial 
mobile  radio  senice.  Private  mobile 
radio  service  includes  the  following: 

(a)  Not-for-profit  land  mobile  radio 
and  paging  services  that  serve  the 
licensee's  internal  communications 


needs  as  defined  in  part  90  of  this 
chapter,  bhared-use,  cost-sharing,  or 
cooperative  arrangements,  multiple 
licensed  Systems  that  use  third  party 
manager$  or  users  combining  resources 
to  meet  Compatible  needs  for 
specialized  internal  communications 
facilities  in  compliance  with  the 
safeguar<  s  of  §  90.179  of  this  chapter  are 
presump;ively  private  mobile  radio 
senices; 

(b)  Mo  )ile  radio  service  offered  to 
restrictec  classes  of  eligible  users.  This 
includes  the  following  services:  Public 
Safety  R^dio  Services;  Special 
Emergenicy  Radio  Senice;  Industrial 
Radio  Senices  (excluding  Business 
Radio  S«ir\  ices  that  offer  customers  for- 
profit  interconnected  sen'ices);  Land 
Transpoftation  Radio  Services;  and 
Radiologation  Services; 

(c)  220-222  MHz  land  mobile  service 
and  Automatic  Vehicle  Monitoring 
systems  part  90  of  this  chapter)  that  do 
not  offer  interconnected  service  or  that 
are  not-f  )r-profit;  and 

(d)  Peisonal  Radio  Services  under  part 
95  of  thi  >  chapter  (General  Mobile 
Senices  Radio  Control  Radio  Services, 
and  Citi;;ens  Band  Radio  Services); 
Maritimi!  Service  Stations  (excluding 
Public  CDast  stations)  (part  80  of  this 
chapter)  and  Aviation  Service  Stations 
(part  87  jf  this  chapter). 

Public  Switched  Network.  Any 
common  carrier  switched  network, 
whether  by  wire  or  radio,  including 
local  ex(  hange  carriers,  interexchange 
carriers,  and  mobile  service  providers, 
that  use  the  North  American  Numbering 
Plan  in  (  onnection  with  the  provision  of 
switche(   senices. 

§20.5    citizenship. 

(a)  Thjs  rule  implements  section  310 
of  the  Communications  Act.  47  U.S.C. 
310.  regarding  the  citizenship  of 
licenseefe  in  the  commercial  mobile 
radio  services.  Commercial  mobile  radio 
senice  Authorizations  may  not  be 
granted  to  or  held  by: 

(1)  Arjy  foreign  government  or  any 
representative  thereof; 

(2)  Any  alien  or  the  representative  of 
anv  alien; 

(3)  Any  corporation  organized  under 
the  lawj  of  any  foreign  government; 

(4)  Any  corporation  of  which  any 
officer  or  director  is  an  alien  or  of  which 
more  thin  one-fifth  of  the  capital  stock 
is  owneh  of  record  or  voted  by  aliens  or 
their  reiresentatives  or  by  a  foreign 
governn  lent  or  representative  thereof  or 
by  any  <  orporation  organized  under  the 
laws  of  J  foreign  country;  or 

(5)  Ai  y  corporation  directly  or 
indirect  y  controlled  by  any  other 
corpora  ion  of  which  any  officer  or  more 
than  on  j-fourth  of  the  directors  are 


aliens,  or  of  which  more  than  one-fourth 
of  the  capital  stock  is  owned  of  record 
or  voted  by  aliens,  their  representatives, 
or  by  a  foreign  government  or 
representative  thereof,  or  by  any 
corporation  organized  under  the  laws  of 
a  foreign  country,  if  the  Commission 
finds  that  the  public  interest  will  be 
served  by  the  refusal  or  revocation  of 
such  license. 

(b)  The  limits  listed  in  paragraph  (a) 
of  this  section  may  be  exceeded  by 
eligible  individuals  who  held 
ownership  interests  on  May  24, 1993. 
pursuant  to  the  waiver  provisions 
established  in  section  332(c)(6)  of  the 
Communications  Act.  Transfers  of 
ownership  to  any  other  person  in 
violation  of  paragraph  (a)  of  this  section 
are  prohibited. 

§20.7    Mobile  services. 

The  following  are  mobile  services 
within  the  meaning  of  sections  3(n)  and 
332  of  the  Communications  Act,  47 
U.S.C.  153(n).  332. 

(a)  Public  mobile  services  (part  22  o*^ 
this  chapter),  including  fixed  operations 
that  support  the  mobile  systems,  but 
excluding  Rural  Radio  Service  and  Basic 
Exchange  Telecommunications  Radio 
Service  (part  22,  subpart  H  of  this 
chapter); 

(b)  Private  land  mobile  services  (part 
90  of  this  chapter),  including  secondary 
fixed  operations,  but  excluding  fixed 
senices  such  as  call  box  operations  and 
meter  reading; 

(c)  Mobile  satellite  senices  (part  25  of 
this  chapter)  including  dual-use 
equipment,  terminals  capable  of 
transmitting  while  a  platform  is  moving, 
but  excluding  satellite  facilities 
provided  through  a  transportable 
platform  that  cannot  move  when  the 
communications  service  is  offered; 

(d)  Marine  and  aviation  services  (parts 
80  and  87  of  this  chapter),  including 
fixed  operations  that  support  these 
marine  and  aviation  mobile  systems; 

(e)  Personal  radio  senices  (part  95  of 
this  chapter),  but  e.xcluding  Interactive 
Video  and  Data  Senice; 

(f)  Personal  communications  services 
(part  24  of  this  chapter); 

(g)  Auxiliarv'  services  provided  by 
mobile  sen'ice  licensees,  and  ancillary 
fixed  communications  offered  by 
personal  communications  service 
providers; 

(h)  Unlicensed  services  meeting  the 
definition  of  commercial  mobile  radio 
senice  in  §  20.3,  such  as  the  resale  of 
commercial  mobile  radio  services,  but 
excluding  unlicensed  radio  frequency 
devices  under  part  15  of  this  chapter 
(including  unlicensed  personal 
communications  senice  devices). 
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§209    Commerciai  moMe  radio  service. 

(a)  The  following  mobile  services 
shall  be  treated  as  common  carriage 
services  and  regulated  as  commercial 
mobile  radio  services  (including  any 
such  service  offered  as  a  hybrid  service 
or  offered  on  an  excess  capacity  basis  to 
the  extent  it  meets  the  definition  of 
commercial  mobile  radio  service,  or 
offered  as  an  auxiliary  or  ancillary 
service),  pursuant  to  Section  332  of  the 
Communications  Act,  47  U.S.C.  332: 

(1)  Private  Paging  (part  90  of  this 
chapter),  excluding  not-for-profit  paging 
systems  that  serve  only  the  licensee's 
own  internal  communications  needs; 

(2)  Business  Radio  Services  (§  90.75  of 
this  chapter)  that  offer  customers  for- 
profit  interconnected  service; 

(3)  Land  Mobile  Systems  on  220-222 
MHz  (part  90  of  this  chapter),  except 
services  that  are  not-for-profit  or  do  not 
offer  interconnected  service; 

(4)  Specialized  Mobile  Radio  services 
that  provide  interconnected  service 
(part  90  of  this  chapter); 

(5)  Public  Coast  Stations  (part  80, 
subpart  J  of  this  chapter); 

(6)  Public  Land  Mobile  Service 
(paging,  mobile  telephone,  improved 
mobile  telephone,  trunked  mobile,  and 
454  MHz  air-ground  ser\'ices)  (part  22. 
subpart  G  of  this  chapter); 

(7)  Domestic  Public  Cellular  Radio 
Telecommunications  Service  (part  22, 
subpart  K  of  this  chapter); 

(8)  800  MHz  Air-Ground 
Radiotelephone  Service  (part  22. 
subpart  M  of  this  chapter); 

(9)  Offshore  Radio  Ser\'ice  (part  22. 
subpart  L  of  this  chapter); 

(10)  Any  mobile  satellite  service 
involving  the  provision  of  commercial 
mobile  radio  service  (by  licensees  or 
resellers)  directly  to  end  users,  except 
that  mobile  satellite  licensees  and  other 
entities  that  sell  or  lease  space  segment 
capacity,  to  the  extent  that  it  does  not 
provide  commercial  mobile  radio 
service  directly  to  end  users,  may 
provide  space  segment  capacity  to 
commercial  mobile  radio  service 
providers  on  a  non-common  carrier 
basis,  if  so  authorized  by  the 
Commission; 

(11)  Personal  Communications 
Services  (part  24  of  this  chapter),  except 
as  provided  in  paragraph  (b)  of  this 
section; 

(12)  For-profit  subsidiary 
communications  services  transmitted  on 
subcarriers  within  the  FM  baseband 
signal,  that  provide  interconnected 
service  (47  CFR  73.295  of  this  chapter); 
and 

(13)  A  mobile  service  that  is  the 
functional  equivalent  of  a  commercial 
mobile  radio  ser\ice. 
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(i)  A  mobile  service  that  does  not 
meet  the  definition  of  commercial 
mobile  radio  service  is  presumed  to  be 
a  private  mobile  radio  ser\'ice. 

(ii)  Any  interested  party  may  seek  to 
overcome  the  prestimption  that  a 
particular  mobile  radio  service  is  a 
private  mobile  radio  service  by  filing  a 
petition  for  declaratory  ruling 
challenging  a  mobile  service  provider's 
regulatory  treatment  as  a  private  mobile 
radio  service. 

(A)  The  petition  must  show  that:  (1) 
The  mobile  service  in  question  meets 
the  definition  of  commercial  mobile 
radio  service;  or 

[2]  The  mobile  service  in  question  is 
the  functional  equivalent  of  a  service 
that  meets  the  definition  of  a 
commercial  mobile  radio  service. 

(B)  A  variety  of  factors  will  be 
evaluated  to  make  a  determination 
whether  the  mobile  service  in  question 
is  the  functional  equivalent  of  a 
commercial  mobile  radio  service, 
including:  consumer  demand  for  the 
service  to  determine  whether  the  service 
is  closely  substitutable  for  a  commercial 
mobile  radio  service;  whether  changes 
in  price  for  the  service  under 
examination,  or  for  the  comparable 
commercial  mobile  radio  service  would 
prompt  customers  to  change  from  one 
service  to  the  other;  and  market  research 
information  identifying  the  targeted 
market  for  the  service  under  review". 

(C)  The  petition  must  contain  specific 
allegations  of  fact  supported  by 
affidavit(s)  of  person(s)  with  personal 
knowledge.  The  petition  must  be  served 
on  the  mobile  service  provider  against 
whom  it  is  filed  and  contain  a  certificate 
of  service  to  this  effect.  The  mobile 
service  provider  may  file  an  opposition 
to  the  jjetition  and  the  petitioner  may 
file  a  reply.  The  general  rules  of  practice 
and  procedure  contained  in  §§  1.1 
through  1.52  of  this  chapter  shall  apply. 

(b)  Licensees  of  a  Personal 
Communications  Service  or  applicants 
for  a  Personal  Communications  Service 
license  proposing  to  use  any  Personal 
Communications  Service  spectrum  to 
offer  service  on  a  private  mobile  radio 
service  basis  must  overcome  the 
presumption  that  Personal 
Communications  Service  is  a 
commercial  mobile  radio  service. 

(1)  The  applicant  or  licensee  (who 
must  file  an  application  to  modify  its 
authorization)  seeking  authority  to 
dedicate  a  portion  of  the  spectrum  for 
private  mobile  radio  service,  must 
include  a  certification  that  it  will  offer 
Personal  Communications  Ser\'ice  on  a 
private  mobile  radio  service  basis.  The 
certification  must  include  a  description 
of  the  proposed  service  sufficient  to 
demonstrate  that  it  is  not  within  the 


definition  of  commercial  mobile  radio 
service  in  §  20.3.  Any  application 
requesting  to  use  any  Personal 
Communications  Service  spectrum  to 
offer  service  on  a  private  mobile  radio 
service  basis  will  be  placed  on  public 
notice  by  the  Commission. 

(2)  Any  interested  party  may  file  a 
petition  to  deny  the  application  within 
30  days  after  the  date  of  public  notice 
announcing  the  acceptance  for  filing  of 
the  application.  The  petition  shall 
contain  specific  allegations  of  fact 
supported  by  affidavit(s)  of  person(s) 
with  personal  knowledge  to  show  that 
the  apphcant's  request  does  not  rebut 
the  commercial  mobile  radio  service 
presumption.  The  petition  must  be 
served  on  the  applicant  and  contain  a 
certificate  of  ser\  ice  to  this  effect.  The 
apphcant  may  file  an  opposition  with 
allegations  of  fact  supported  by 
affidavit.  The  petitioner  may  file  a  reply. 
No  additional  pleadings  will  be 
allowed.  The  general  rules  of  practice 
and  procedure  contained  in  §  1.1 
through  §  1.52  of  this  chapter  and 
§  22.30  of  this  chapter  shall  apply. 

(c)  Any  provider  of  private  land 
mobile  service  before  August  10,  1993 
(including  any  system  expansions, 
modifications,  or  acquisitions  of 
additional  licenses  in  the  same  service, 
even  if  authorized  after  this  date),  and 
any  private  paging  service  utilizing 
ft-equencies  allocated  as  of  January  1. 
1993,  that  meet  the  defmition  of 
commercial  mobile  radio  service,  shall, 
except  for  purposes  of  §20.5  (applicable 
August  10,  1993  for  the  providers  listed 
in  this  paragraph),  be  treated  as  private 
mobile  radio  service  until  August  10. 
1996.  After  this  date,  these  entities  will 
be  treated  as  commercial  mobile  radio 
serv  ice  providers  regulated  under  this 
part. 

§  20.1 1    Interconnection  to  facfllties  o<  (ocaf 
exchange  carriers. 

(a)  A  local  exchange  carrier  must 
provide  the  type  of  interconnection 
reasonably  requested  by  a  mobile 
service  licensee  or  carrier,  within  a 
reasonable  time  after  the  request,  unless 
such  interconnection  is  not  technically 
feasible  or  economically  reasonable. 
Complaints  against  carriers  under 
section  208  of  the  Commurucations  Act, 
47  U.S.C.  208,  alleging  a  violation  of 
this  section  shall  follow  the 
requirements  of  §§1.711-1. 734  of  this 
chapter,  47  CFR  1.711-1.734. 

(b)  Local  exchange  carriers  and 
commercial  mobile  radio  service 
providers  shall  comply  with  principles 
of  mutual  compensation. 

(1)  A  local  exchange  carrier  shall  pay 
reasonable  compensation  to  a 
commercial  mobile  radio  service 
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provider  in  connection  with  terminating 
traffic  that  originates  on  facilities  of  the 
local  exchange  carrier. 

(2)  A  commercial  mobile  radio  service 
provider  shall  pay  reasonable 
coropensation  to  a  local  exchange 
carrier  in  connection  with  terminating 
traffic  that  originates  on  the  facilities  of 
the  commercial  mobile  radio  ser\'ice 
provider. 

§  20. 1 3    State  petitions  for  authority  to 
regulate  rates. 

(a)  States  may  petition  for  authority  to 
regulate  the  intrastate  rates  of  any 
commercial  mobile  radio  service.  The 
petition  must  include  the  following: 

(1)  Demonstrative  evidence  that 
market  conditions  in  the  state  for 
commercial  mobile  radio  services  do  not 
adequately  protect  subscribers  to  such 
ser\'ices  from  unjust  and  unreasonable 
rates  or  rates  that  are  unjustly  or 
unreasonably  discriminatory. 
Alternatively,  a  state's  petition  may 
include  demonstrative  evidence 
showing  that  market  conditions  for 
commercial  mobile  radio  services  do  not 
protect  subscribers  adequately  from 
unjust  and  unreasonable  rates,  or  rates 
that  are  unjustly  or  unreasonably 
discriminator)',  and  that  a  substantial 
portion  of  the  commercial  mobile  radio 
service  subscribers  in  the  state  or  a 
specified  geographic  area  have  no 
alternative  means  of  obtaining  basic 
telephone  service.  This  showing  may 
include  evidence  of  the  range  of  basic 
telephone  service  alternatives  available 
to  consumers  in  the  state. 

(2)  The  following  is  a  non-exhaustive 
list  of  examples  of  the  types  of  evidence, 
information,  and  analysis  that  may  be 
considered  pertinent  to  determine 
market  conditions  and  consumer 
protection  by  the  Commission  in 
reviewing  any  petition  filed  by  a  state 
under  this  section: 

(i)  The  number  of  com.iicrcial  mobile 
radio  service  providers  in  the  state,  the 
types  of  services  offered  by  commercial 
mobile  radio  service  providers  in  the 
state,  and  the  period  of  time  that  these 
providers  have  offered  service  in  the 
state; 

(ii)  The  number  of  customers  of  each 
commercial  mobile  radio  spr\'ice 
provider  in  the  state;  trends  in  each 
provider's  customer  base  during  the 
most  recent  annual  period  or  other  data 
covering  another  reasonable  period  if 
annual  data  is  unavailable;  and  annual 
revenues  and  rates  of  return  for  each 
commercial  mobile  radio  service 
provider; 

(iii)  Rate  information  for  each 
comm.ercial  mobile  radio  service 
provider,  including  trends  in  each 
provider's  rates  during  the  most  recent 
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annua  period  or  other  data  covering 
anothe  r  reasonable  period  if  annual  data 
is  unai  ailable; 

(iv) ,  ^n  assessment  of  the  extent  to 
which  services  offered  by  the 
commi  ircial  mobile  radio  service 
provic  jrs  the  state  proposes  to  regulate 
are  sul  stitutable  for  services  offered  by 
other  c  arriers  in  the  state; 

(v)  C  pportunities  for  new  providers  to 
enter  i  ito  the  provision  of  competing 
servic«  s,  and  an  analysis  of  any  barriers 
to  sue!  entry; 

(vi) ;  ipecific  allegations  of  fact 
(suppc  rted  by  affidavit  of  person  with 
person  al  knowledge)  regarding  anti- 
compe  ;itive  or  discriminatory  practices 
orbeh  ivior  by  commercial  mobile  radio 
servic(  providers  in  the  state; 

(vii)  Evidence,  information,  and 
analys  s  demonstrating  with 
partict  larity  instances  of  systematic 
unjust  and  unreasonable  rates,  or  rates 
that  ar ;  unjust  or  unreasonably 
discriihinatory,  imposed  upon 
commercial  mobile  radio  service 
subscr  bers.  Such  evidence  should 
includ  3  an  examination  of  the 
relationship  between  rates  and  costs. 
Additionally,  evidence  of  a  pattern  of 
such  n  ites,  that  demonstrates  the 
inability  of  the  commercial  mobile  radio 
ser\'ic(  marketplace  in  the  state  to 
produi  :e  reasonable  rates  through 
competitive  forces  will  be  considered 
especi  illy  probative;  and 

(viii  Information  regarding  customer 
satisfa  :tion  or  dissatisfaction  with 
servic(  s  offered  by  commercial  mobile 
radio  service  providers,  including 
statist  cs  and  other  information  about 
compl  lints  filed  with  the  state 
regula  ory  commission. 

(3)  F  etitions  must  include  a 
certification  that  the  state  agency  filing 
the  pe  ition  is  the  duly  authorized  state 
agenc]  responsible  for  the  regulation  of 
teleco  nmunication  services  provided  in 
the  sta  ie. 

(4)  I  etitions  must  identify'  and 
descri  )e  in  detail  the  rules  the  state 
proposes  to  establish  if  the  petition  is 
grante  1. 

(5)  J  tates  have  the  burden  of  proof. 
Interei  ted  parties  may  file  comments  in 
suppo  1  or  in  opposition  to  the  petition 
withir  30  days  after  public  notice  of  the 
filing  )f  a  petition  by  a  state  under  this 
sectio]  I.  Any  interested  party  may  file  a 
reply  •  k^ithin  15  days  after  the  expiration 
of  the  "iling  period  for  comments.  No 
additi  )nal  pleadings  may  be  filed. 
Excep  for  §  1.45  of  this  chapter, 
practi  ;e  and  procediue  rules  contained 
in  §§  :  .42-1.52  of  this  chapter  shall 
apply  The  provisions  of  §§  1.771-1.773 
of  this  chapter  do  not  apply. 

(6) '  'he  Commission  shall  act  upon 
any  pi  tition  filed  by  a  state  under  this 


JMI 


paragraph  not  later  than  the  end  of  the 
nine-month  period  after  the  filing  of  the 
petition. 

(7)  If  the  Commission  grants  the 
petition,  it  shall  authorize  the  state  to 
regulate  rates  for  commercial  mobile 
radio  services  in  the  state  during  a 
reasonable  period  of  time,  as  specified 
by  the  Commission.  The  period  of  time 
specified  by  the  Commission  will  be 
that  necessary  to  ensure  that  rates  are 
just  and  reasonable,  or  not  unjustly  or 
unreasonably  discriminatory. 

(b)  States  that  regulated  rates  for 
comm.ercial  mobile  services  as  of  June  1, 

1993,  may  petition  the  Commission 
under  this  section  before  August  10, 

1994,  to  extend  this  authority. 

(1)  The  petition  will  be  acted  upon  by 
the  Commission  in  accordance  with  the 
provisions  of  paragraphs  (a)(1)  through 
(a)(5)  of  this  section. 

(2)  The  Commission  shall  act  upon 
^le  petition  (including  any 
reconsideration)  not  later  than  the  end 
of  the  12-month  period  following  the 
date  of  the  filing  of  the  petition  by  the 
state  involved.  Commercial  mobile  radio 
service  providers  offering  such  service 
in  the  state  shall  comply  with  the 
existing  regulations  of  the  state  until  the 
petition  and  any  reconsideration  of  the 
petition  are  acted  upon  by  the 
Commission. 

(3)  The  provisions  of  paragraph  (a)(7) 
of  this  section  apply  to  any  petition 
granted  by  the  Commission  under  this 
paragraph. 

(c)  No  sooner  than  18  months  from 
grant  of  authority  by  the  Commission 
under  this  section  for  state  rate 
regulations,  any  interested  party  may 
petition  the  Commission  for  an  order  to 
discontinue  state  authority  for  rate 
regulation. 

(1)  Petitions  to  discontinue  state 
authority  for  rate  regulation  must  be 
based  on  recent  empirical  data  or  other 
significant  evidence  demonstrating  that 
the  exercise  of  rate  authority  by  a  state 
is  no  longer  necessary  to  ensure  that  the 
rates  for  commercial  mobile  are  just  and 
reasonable  or  not  mijustly  or 
unreasonably  discriminatory. 

(2)  Any  interested  party  may  file 
comments  in  support  of  or  in  opposition 
to  the  petition  within  30  days  after 
public  notice  of  the  filing  of  the 
petition.  Any  interested  party  may  file 

a  reply  within  15  days  after  the  time  for 
filing  comments  has  expired.  No   • 
additional  pleadings  may  be  filed. 
Except  for  1.45  of  this  chapter,  practice 
and  procedure  rules  contained  in 
§1.42-1.52  of  this  chapter  apply.  The 
provisions  of  §  1.771-1.773  of  this 
chapter  do  not  apply. 

(3)  The  Commission  shall  act  upon 
any  petition  filed  by  any  interested 
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party  under  this  paragraph  within  nine 
months  after  the  filing  of  the  petition. 

§  2ai  5    Requirements  under  Title  II  of  the 
Communications  Act 

(a)  Commercial  mobile  radio  services 
providers,  to  the  extent  apphcable,  must 
comply  with  sections  201,  202,  206, 
207,  208,  209, 216, 217, 223,  225,  226, 
227,  and  228  of  the  Communications 
Act.  47  U.S.C.  201,  202,  206.  207.  208, 
209. 216. 217. 223, 225. 226,  227.  228; 
part  68  of  this  chapter.  47  CFR  part  68; 
and  §§  1.701-1.748.  and  1.815  of  this 
chapter.  47  CFR  1.701-1.748. 1.815. 

(b)  Commercial  mobile  radio  service 
providers  are  not  required  to: 

(1)  File  with  the  Commission  copies 
of  contracts  entered  into  v^ith  other 
carriers  or  comply  with  other  reporting 
requirements,  or  with  §§  1.781-1.814 
and  43.21  of  this  chapter; 

(2)  Seek  authority  for  interlocking 
directors  (section  212  of  the 
Communications  Act); 

(3)  Submit  applications  for  new 
facilities  or  discontinuance  of  existing 
facilities  (section  214  of  the 
Communications  Act). 

(c)  Commercial  mobile  radio  service 
providers  shall  not  file  tariffs  for 
interstate  service  to  their  customers,  or 
for  interstate  access  service.  Sections 
1.771-1.773  and  part  61  of  this  chapter 
are  not  applicable  to  interstate  services 
provided  by  commercial  mobile  radio 
service  providers.  Commercial  radio 
service  providers  shall  cancel  tariffs  for 
interstate  service  to  their  customers  and 
interstate  access  service. 

(d)  Nothing  in  this  section  shall  be 
construed  to  modify  the  Commission's 
rales  and  policies  on  the  provision  of 
international  service  under  part  63  of 
this  chapter. 

PART  22— PUBLIC  MOBILE  SERVICE 

2.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  unless 
otherwise  noted. 

3.  Section  22.1  is  amended  by  adding 
paragraph  (g)  to  read  as  follows: 

§  22.1    Other  applicable  rule  parts. 

•        »        •        •        * 

(g)  Part  20  of  this  chapter  which 
governs  commercial  mobile  radio 
services  which  include  the  following 
services  in  this  part: 

(1)  PubUc  Und  Mobile; 

(2)  Offshore  Radio  Service; 

(3)  Domestic  Public  Cellular  Radio 
Telecommunications  Service; 

(4)  800  MHz  Air-Ground 
Radiotelephone  Service. 


§22.13    [Amended] 

4.  Section  22.13  is  amended  by 
removing  paragraph  (f). 

S  22.43    [Amended] 

5.  Section  22.43  is  amended  by 
removing  paragraph  (b)(2). 

$22,304    [Removed] 

6.  Section  22.304  is  removed. 

PART  eO-STATIONS  IN  THE 
MARITIME  SERVICE 

7.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority-.  Sees.  4.  303,  48  Stat.  1066. 
1082,  as  amended;  47  U.S.C  154,  303.  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068,  1081-1105.  as  amended;  47 
use  151-155,  301-609;  3  UST  3450.  3  UST 
4726.  12  UST  2377. 

8.  Section  80.3  is  amended  by 
removing  paragraphs  (g)  through  (k).  by 
redesignating  paragraphs  (f),  and  (1) 
through  (o)  as  (g).  and  (h)  through  (k). 
respectively,  and  by  adding  new 
paragraph  (0  to  read  as  follows: 

§  80.3    Other  applicable  rule  parts  of  this 
chapter. 


(f)  Part  20  of  this  chapter  which 
governs  commercial  mobile  radio 
services  which  include  subpart  J  of  this 
part  (public  coast  stations). 


PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICE 

9.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authoritj':  Sec.  4.  303,  and  332,  48  Stat. 
1066,  1082,  as  amended:  47  U.S.C.  154,  303. 
and  332,  unless  otherv\ise  noted. 

10.  Section  90.5  is  amended  by 
redesignating  paragraphs  (h)  through  (j) 
as  paragraphs  (i)  through  (k), 
respectively,  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  90.5    Other  applicable  rule  parts. 

•         *         •         •        • 

(h)  Part  20  of  this  chapter  which 
governs  commercial  mobile  radio 
service  applicable  to  certain  providers 
in  the  following  services  in  this  part: 

(1)  Business  radio  service; 

(2)  Private  paging; 

(3)  Land  mobile  service  on  220-222 
MHz; 

(4)  Specialized  Mobile  Radio  Service. 


PART  9»-{REDESIGNATED  AS  PART 
24] 

11.  Part  99  is  redesignated  as  part  24 
to  read  as  follows: 


PART  24— PERSONAL 
COMMUNICATIONS  SERVICES 

12.  The  authority  citation  for 
redesignated  part  24  continues  to  read 
as  follows: 

Authority:  Sees.  4.  301,  302.  303.  and  332, 
48  Stat.  1066,  1082.  as  amended:  47  U.S.C 
154.  301,  302,  303.  and  322,  unless  otherwise 
noted. 

13.  In  redesignated  part  24.  §  24.2  is 
amended  by  redesignating  paragraphs 
(g)  through  (i)  as  paragraphs  (h)  through 
(j).  respectively,  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

S  24.2    Other  applicable  rule  parts. 

•         •         •         *         • 

(g)  Part  20  of  this  chapter  governs 
commercial  mobile  radio  services. 

(PR  Doc.  94-9071  Filed  4-1^94;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  685 

[Docket  No.  93119S-4100;  I.D.  031494C] 

RIN  0648-AF97 

Pelagic  Fisheries  of  the  Western 
Pacific  Region 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  {NOA\), 
Commerce. 
action:  Final  rule. 


summary:  NMFS  adopts  as  final,  with 
one  change,  the  interim  final  rule 
authorizing  the  Southwest  Regional 
Director  (RD),  NMFS,  to  require  the 
owner  or  agent  of  a  vessel  with  a  permit 
for  the  longline  fishery  to  make 
accommodations  for  a  NMFS  observer. 
This  final  rule  requires  permit  holders 
or  their  designated  agents  (which  may 
include  the  vessel  operator)  to  provide 
NMFS  with  at  least  72  hours  notice  (not 
including  weekends  and  Federal 
holidays)  prior  to  each  departure  from 
port  so  the  RD  can  determine  if  an 
observer  placement  will  be  made.  This 
action  is  necessary  to  ensure  adequate 
collection-of-data  on  the  frequency  and 
nature  of  interactions  between  longline 
fishing  gear  and  sea  turtles  around 
Hawaii  to  ensure  the  fishery  operates  in 
compliance  with  the  Endangered 
Species  Act  (ESA). 
EFFECTIVE  DATE:  April  23,  1994,  0001 
hours  Hawaii  time. 

ADDRESSES:  Copies  of  the  Observer  Plan 
may  be  obtained  from  Anneka  W.  Bane. 
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At.ting  Regional  Director,  Southwest 
Region.  501  W.  Ocean  Blvd.,  Suite  4200. 
Long  Beach.  CA  90802. 
FOR  FURTHER  INFORMATICN  CONTACT: 
Sveiii  Fougner  at  310-980-4034;  Norm 
Mendes  at  310-980-4022.  or  Alvin 
Katekaru  at  808-955-8831. 
SUPPLEMENTARY  INFORMATION:  The 
Pelagic  fisheries  of  the  western  Pacific 
region,  including  the  longline  fishery 
based  in  Hawaii,  are  managed  under  a 
Fishery  Management  Plan  (FMP)  that 
was  approved  in  1987  and  subsequently 
was  amended  six  times.  Rules 
implementing  the  FMP  are  found  at  50 
CFR  part  685. 

A  Biological  Opinion  and  Incidental 
Take  Statement  were  issued  June  10, 
1993,  concerning  the  take  of  sea  turtles 
in  the  Hawaii  longline  fisher>'.  In 
addition  to  setting  a  limit  on  the 
incidental  take  of  sea  turtles,  the 
Incidental  Take  Statement  also  requires 
NMFS  to  establish  an  observer  program 
(initially  through  voluntary  placements 
and  subsequently  through  a  mandatory 
program)  to  ensure  collection  of 
sufficient  data  to  produce  statistically 
significant  results  and  to  evaluate  the 
accuracy  of  logbooks  submitted  for  the 
fishery. 

This  rule  provides  the  administrative 
mechanism  for  NMFS  to  cany  out  the 
observer  program  with  general  longline 
permit  holders. 

An  interim  final  rule  establishing  the 
mandatory  observer  program  was 
published  on  December  22. 1993  (58  FR 
67699).  In  that  rule,  the  observer 
placement  authority  was  provided 
under  the  limited  entry  permit 
requirement  for  longline  vessels  under 
an  existing  longline  limited  entry 
program  in  Hawaii.  It  was  anticipated 
that  a  new  limited  entry  program  would 
be  implemented  by  an  FMP  amendment 
existing  at  tlie  time  the  program  expires 
at  midnight,  April  22. 1994.  However, 
the  proposed  FMP  amendment 
(Amendment  7)  was  not  submitted  to 
the  Spcretar>'  for  review  and 
ur.pl.mentation  under  the  Magnuson 
Fi.-.hery  Conservation  and  Management 
Atl  (N'agnuson  Act)  until  late  January 
1994.  Under  the  normal  schedule  of  the 
Magnuson  Act  for  action  on  FMP 
amendments,  the  new  program  (if 
ap;. roved)  will  not  be  implemented 
before  mid-June  1994.  This  means  there 
could  be  a  lapse  of  2  months  in  observer 
placements  due  to  the  lack  of  a  limited 
cr^ry  program  and  moratorium  permits 
to  which  the  existing  observer 
requirements  apply.  If  this  occurred, 
-there  would  be  a  substantial  risk  that 
the  incidental  take  of  turtles  could 
erroneously  be  cshmated.  This  could 
result  in  adverse  impacts  on  sea  turtles. 


if  the  tal  e  of  turtles  were  significantly 
undercs  imated  and  corrective  action  to 
protect  t  i!rtles  were  not  taken;  or 
adverse  mpacts  on  the  industry  if  the 
take  of  t  irtles  were  overestimated  and 
unneces  ?ary  constraints  were  imposed 
on  the  f  shery. 

The  ii  terim  final  rule  is  being 
adopted  as  final  with  one  change.  The 
change  rom  the  interim  final  rule  is  to 
impose  he  observer  placement 
require!  lenls  on  the  owner  of  a  vessel 
covered  by  a  general  longline  permit 
issued  under  §  685.9,  provided  any  part 
of  the  vJssel's  next  fishing  trip  will 
occur  ill  the  exclusive  economic  zone 
(EEZ)  abound  Hawaii.  This  is  a  change 
from  th^  interim  rule,  which  required 
notificaiion  of  NMFS  by  holders  of 
permitsiissued  pursuant  to  the  ciirrent 
moratoium  under  §685.15.  However, 
the  moratorium,  and  the  permits  issued 
thereunner.  are  due  to  expire  April  22, 
1994.  As  explained  above,  a 
replacement  limited  entry  program  will 
probablV  not  be  implemented  prior  to 
April  21. 1994.  Therefore,  in  order  to 
continuie  to  collect  observer  data.  NMFS 
needs  ti  modify  the  observer 
requirement  to  apply  to  vessels  with 
general  longline  permits  issued  under 
§  685.9,  These  general  permits  are 
currently  required  and  will  remain  so 
even  with  the  expiration  of  the 
moratorium  and  implementation  of  a 
new  liiiited  entr>'  program. 

Comfients  on  the  interim  final  rule 
were  rebeived  from  two  persons.  One 
commepter  emphasized  the  importance 
of  obtaining  detailed,  at-sea  data  on  the 
longlinfe  fishery  and  fully  endorsed  the 
observer  program.  The  other  commenter 
raised  $  number  of  operational  concerns 
tied  to  the  timing  of  notices  prior  to 
fishingftrips  and  of  observer  placement 
meetincs.  This  commenter  suggested 
that  m(  ire  flexibility  is  needed  to 
accomi  nodate  the  nature  of  the  fishery 
and  thi  difficulty  for  fishermen  to  make 
firm  timing  commitments  regarding 
vessel  lepartures. 

No  c  langes  have  been  made  in  the 
regulal  ions  as  a  result  of  these 
comm<  nts.  Experience  in  observer 
progra  ns  in  other  fisheries  indicates 
that  ar  angements  usually  can  be  made 
for  mo  lifications  when  necessary  to 
accom  nodate  changes  in  schedules 
(§685. 11(c)  (1)  and  (3))  and  delays  in 
depart  ire  times  or  special 
accom  nodations  for  observers 
(§  685, 1 1(d)).  It  is  recognized  that  vessel 
operat  irs  may  want  to  make  rapid 
turnar  )und  on  trips  and  may  not  have 
72  hoi  Ts  on  shore  to  contact  NMFS 
concei  ning  the  next  trip.  These 
opera!  ars  can  contact  NMFS  through  a 
telephone  call  from  their  vessels  at  sea, 
if  nec<  ss&ry,  to  determine  if  an  observer 


will  be  required  and  to  arrange  the 
placement,  if  necessary.  If  a  vessel's 
departure  is  delayed,  the  operator  can 
telephone  NMFS  on  a  toll  free  line  to 
arrange  for  a  change  in  schedule  with 
little  disruption.  NMFS  expects  that 
experience  in  the  longHne  fishery 
observer  program  will  provide  feedback 
from  vessel  owners  and  operators  that 
should  result  in  an  effective  program 
with  minimal  dismption  of  vessel 
operations  and  scheduling.  If  necessary, 
changes  can  be  made  to  operational 
procedures  without  requiring  changes  in 
the  regulations.  Finally,  one  of  the  two 
commenters  pointed  out  correctly  that 
the  preamble  to  the  proposed  rule  could 
be  clarified  to  indicate  that:  (a)  The 
Council  had  recommended,  and  the 
Secretary  had  taken,  emergenc)'  action 
to  close  the  protected  species  zone  to 
longline  fishing  before  the  Biological 
Opinion  was  issued;  and  (b)  the  limited 
success  of  the  voluntary  observer 
program  had  been  due  in  large  part  to 
the  limited  number  of  observers 
available  for  duty. 

Classification 

The  Assistant  Administrator  for 
Fisheries  NOAA,  (AA).  has  determined 
that  the  measures  in  this  rule  are 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

For  purposes  of  E.O.  12866.  this  rule 
has  been  determined  to  be  "not 
significant". 

This  rule  contains  a  collection-of- 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  Permit 
holders  or  their  designated  agents  will 
have  to  notify  NMFS  at  least  72  hours 
prior  to  departure  on  a  fishing  trip  so 
the  RD  can  determine  whether  an 
observer  must  be  taken.  If  the  RD 
concludes  an  observer  must  be  taken, 
the  permit  holder  or  designated  agent 
will  be  so  advised  and  further 
arrangements  will  be  made,  as 
necessary,  concerning  details  of  time 
and  place  of  embarkation,  observer 
duties,  permit  holder,  vessel  operator 
and  crew  responsibilities,  and  related 
matters.  Vessel  owners  may  submit 
reimbursement  claims  for  certain 
observer-related  costs.  The  public 
reporting  burden  for  this  collection  is 
estimated  to  average  5  minutes  per  call, 
with  all  trips  covered.  About  10  percent 
of  all  calls  would  result  in  an  observer 
placement,  requiring  possibly  1  hour  to 
meet  with  NMFS  officials  and  make 
observer  placement  arrangements.  This 
collection  is  part  of  a  previously 
approved  collection  (Southwest  Region 
Logbook  Family  of  Forms,  0MB  No. 
0648-0214),  modification  of  which  was 
approved  by  the  Office  of  Management 
and  Budget  for  the  interim  final  rule. 
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Send  conunents  regarding  this  burden 
estimate  or  on  any  other  aspert  of  this 
collection-of-information  to  the  RD  (see 
ADDRESSES)  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0648-0214), 
Washington.  D.C.  20503  (Attn:  NOAA 
Desk  Officer). 

This  action  is  intended  to  carry  out 
the  requirements  of  the  Biological 
Opinion  and  Incidental  Take  Statement 
issued  by  NMFS  under  section  7  of  the 
ESA  on  June  10,  1993.  These  data  are 
necessary  to  determine  the  impacts  of 
take  on  the  species  and  possible 
measures  to  reduce  or  prevent  the  take 
in  the  future.  Therefore,  this  rule  is 
consistent  with  the  ESA. 


List  of  Subjects  in  50  CFR  Part  685 

American  Samoa.  Fisheries.  Fishing, 
Guam,  Hawaiian  Natives,  Northern 
Mariana  Islands. 

Dated:  April  13. 1D94. 
Nancy  Foster. 

Depu  ty  Assistan  t  A  dministrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

Accordingly,  the  interim  final  rule 
amendment  50  CFR  part  685  which  was 
published  at  58  FR  67699  on  December 
22. 1993,  is  adopted  as  a  final  rule  with 
the  following  change: 

PART  685-PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 


Authority:  16  U.S.C  1801  et  seq. 

2.  In  §  685.11,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  685. 1 1    Protected  species  conservation. 

(a)  Notice  prior  to  fishing  trip.  The 
permit  holder  for  a  fishing  vessel  subject 
to  the  permit  requirements  of  §  685.9.  or 
an  agent  designated  by  the  permit 
holder,  shall  provide  a  notice  to  the 
Regional  Director  at  least  72  hours  (not 
including  weekends  and  Federal 
hohdays)  before  the  vessel  leaves  port 
on  a  fishing  trip,  any  part  of  which 
occurs  in  the  EEZ  around  Hawaii.  *   *   • 
*        •        •        •        • 

[PR  Doc.  94-9325  Filed  4-18-94;  8  45  am] 
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This  sectjon  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  nies  and  regulations.  The 
purTX)se  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  poor  to  ttie  adoption  of  the  final 
rules. 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1209 

Practices  and  Procedures  for  Appeals 
and  Stay  Requests  of  Personnel 
Actions  Allegedly  Based  on 
WhistlebiowJng 

AGENCY:  Merit  S>'stems  Protection 

Bonrd. 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  The  Board  proposes  to  amend 
its  Practices  and  Procedures  for  Appeals 
and  Stay  Requests  of  Personnel  Actions 
Allegedly  Based  on  Whistleblowing 
This  amendment  extends  the  time  limit 
for  filing  an  appeal  of  an  agency  action 
whe.Hj  the  appellant  first  files  a  request 
for  a  stay  of  that  action.  This  proposed 
change  will  bring  the  filing  time  in 
initial  whistleblower  cases  into  line 
with  filing  times  in  the  Board's 
appellate  jurisdiction  cases  and  will 
also  have  the  effect  of  making  the 
Board's  appellate  proces.-es  more 
accessible  to  Federal  employees. 
DATES:  Comments  must  be  received  on 
or  before  May  19.  1994. 
ADDRESSES:  Submit  comn.ents  to  Robert 
E.  Taylor.  Clerk  of  the  Board.  Merit 
Systems  Protection  Bo;ird.  1120 
Vermont  Avenue.  NVV..  Washington.  DC 
20419-0002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Llewellyn  M.  Fischer,  General  Coun.sel. 
(202)653-7171. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  change  came  about  as  a  resjuit 
of  Executive  Order  12a6fi.  September 
30.  1993,  requiring  agencies  to  insure 
that  regulations  are  effective,  consistent, 
sensible,  and  understandable.  The 
Board's  review  found  that  ctianging  the 
time  limit  for  filing  initial  appeals  to  its 
regional  offices  would  be  consistent 
with  the  legal  and  regulatory  time  limits 
for  filing  with  the  Federal  courts  and  the 
Equal  Employment  Opportunity 
Commission  both  of  which  can 
potentially  review  final  decisions  of  the 
Board.  The  consistency  created  by  this 


propos?d  change  will  help  to  eliminate 
possib  9  confusion  by  Federal 
employees  who  file  appeals  with  the 
Board.! 

The  Board  has  determined  that  this 
proposed  regulatory  action  is  not 
"signif  cant"  as  defined  by  Executive 
Order    2866,  and  therefore,  is  not 
subject  to  review  by  the  Office  of 
Manag  iment  and  Budget. 

The  Joard  has  also  determined  that 
this  pn  iposed  regulatory  action  does  not 
have  a  significant  impact  on  a 
substai  itial  number  of  small  entities 
under  1  he  Regulatory  Flexibility  Act 
(Pub.  1 .  96354,  94  Stat.  1164,  s'U.S.C. 
601-612). 

List  of  >ubiects  in  5  CFR  Part  1209 

Adm  inistrative  practice  and 
procedire.  Civil  rights,  Government 
emplo]  ees. 

Aci 
amend 


Accqrdingly,  the  Board  proposes  to 
5  CFR  part  1209  as  follows: 


PART  1209— [AMENDED] 

1.  Tl  e  authority  citation  for  part  1209 
contini  les  to  read  as  follows: 

Authiirity:  5  U.S  C.  1204,  1221,  2302(b)l3) 

and  77C1. 

§  1209.!     [Amended] 

2.  S«  ution  1209.5  is  amended  by 
remov  ng  the  number  "20"  ui  paragraph 
(c);ani  by  adding  in  its  place  the 
numbt  r  "30". 

Drtti't :  April  \^.  ^^m. 

Robert  :.  Taylor, 

Clerk  o,  the  ff^-wd. 

|FR  D(>< .  94-9323  Filed  4-18-94;  8:45  ami 
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DEPAljlTMENT  OF  ENERGY 

Office  of  Energy  Efficiency  and 
Renevi^oble  Energy 

10  CFR  Part  430 

[Docket  No.  EE-RM-90-201] 

Energ*  Conservation  Program  for 
Consurner  Products  (Energy 
Consefvation  Standards  for  Eight 
Types  |of  Consumers  Products) 

AGENC  r:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  Department  of 
Energj . 

Notice  of  proposed  rulemaking; 
ing  comment  period  and 
ling  of  second  public  hearing. 


ACnONt 

exte 

sched 


mc  1 


SUMMARY:  Due  to  requests  by  the  Gas 
Appliance  Manufacturers  A.ssociation. 
the  Association  of  Home  Appliance 
Manufacturers,  the  Edison  Electric 
Institute,  the  Electronic  Industries 
Association,  and  the  Carolioa  Power  & 
Light  Company,  and  the  large  volume  of 
information  contained  in  the  Notice  of 
Proposed  Rulemaking  (NOPR)  and  in 
the  Technical  Support  Document,  the 
Department  of  Energy  (the  Dep.nrtment 
or  DOE)  has  decided  to  extend  the 
comment  period  by  60  days  and 
schedule  a  second  public  hearing.  This 
notice  announces  that  the  comment 
period  which  was  to  be  closed  on  May 
18,  1994,  will  be  extended  to  July  18. 
1994,  and  a  second  public  hearing  is 
scheduled  for  June  7  and  8.  1994. 
DATES:  Written  comments  in  response  to 
this  document  must  be  received  by  July 
18.  1994. 

Oral  views,  data,  and  arguments  may 
be  presented  at  a  second  public  hearing 
to  be  held  in  Washington,  DC,  on  June 
7  and  8,  1994.  Requests  to  speak  at  the 
hearing  must  be  received  b>  the 
Department  no  later  than  4  p.m.,  Friday. 
May  27,  1994,  for  the  .second  public 
hearing.  Ten  (10)  copies  of  statements  to 
be  given  at  the  public  hearing  must  be 
received  by  the  Department  no  later 
than  4  p.m.,  Tuesday,  Juno  1,  1994.  for 
the  second  public  hearing. 
ADDRESSES:  Written  comments  and 
reque.sts  to  speak  at  the  public  hearing 
are  to  be  submitted  to:  U.S.  Department 
of  Energy,  Office  of  Energy  Elficiency 
and  Renewable  Energy,  Hearings  and 
Dockets.  "Energy  Conservation  Program 
for  Consumer  Products  (Energy 
Conservation  Standards  for  Eight  Types 
cf  Consumer  Products)"  (Docket  No. 
EE-RM-90-201).  Forre.sta!  Building. 
1000  Independence  Avenue  SW., 
Wasliington,  DC  20585.  (202)  586-0561. 

Both  hearings  will  begin  at  9:30  a.m.. 
and  will  be  held  at  the  U.S.  Department 
of  Energy,  Forrestal  Building,  room  lE- 
245,  1000  Independence  Avenue  SW., 
Washington.  DC. 

Requests  may  be  hand  delivered  to 
such  address  between  the  hours  of  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Requests  should  be  labeled  "Energy 
Conservation  Program  for  Consumers 
Products  (Energy  Conservation 
Standards  for  Eight  Types  of  Consumers 
Products),"  (Docket  No.  EE-RM-90- 
201).  both  on  the  document  and  on  the 
envelope. 


Federal  Register  /  Vol.  59.  Na  75  /  Tuesday,  April  19,  1994  /  Proposed  Rules 


Copies  of  the  transcript  of  the  public 
hearing  and  public  comments  received 
may  be  read  and/or  photocopied  at  the 
DOE  Freedom  of  Information  Reading 
Room,  U.S.  Etepartment  of  Energy, 
Forrestal  Building,  room  lE-190, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6020, 
between  the  hours  of  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carl  E.  Adams,  U.S.  Department  of 

Energy,  Office  of  Energy  Efficiency 

and  Renewable  Energy,  Mail  Station 

EE-431,  Forrestal  Building,  1000 

Independence  Avenue  SW.. 

Washington,  DC  20585,  (202)  586- 

9127. 

Eugene  Margolis.  U.S.  Department  of 
Energy,  Office  of  General  Counsel. 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202) 
586-9507. 
SUPPLEMENTARY  INFORMATION:  The 
Department  published  a  Notice  of 
Proposed  Rulemaking  on  March  4,  1994, 
entitled  "Energy  Conservation  Program 
for  Consumer  Products  (Energy 
Conservation  Standards  for  Eight  Types 
of  Consumer  Products)"  (59  FR  10464). 

In  its  letter  of  March  14. 1994,  to  DOE, 
the  Association  of  Home  Appliance 
Manufacturers  requested  postponement 
of  the  public  hearing,  or  scheduling  of 
a  second  hearing  and  extension  of  the 
deadline  for  written  comments,  based 
on  "the  short  time  allowed  to  prepare 
for  the  hearing,  and  the  lack  of 
publication  by  EXDE  of  information  on 
test  procedures." 

In  its  letter  of  March  16, 1994,  to  DOE, 
the  Gas  Appliance  Manufacturers 
Association  requested  postponement  of 
the  public  hearing,  or  scheduling  of  a 
second  pubUc  hearing  and  extension  of 
the  deadline  for  written  comments, 
stating  that  given  "the  unexpected 
severity  of  DOE's  proposed  rule,  a  short 
interval  between  publication  of  the 
proposed  rule  and  a  pubhc  hearing  on 
the  proposed  rule  does  not  give  GAMA 
or  manufacturers  enough  time  to 
prepare  adequately  for  the  public 
hearing." 

In  its  letter  of  March  25, 1994,  to  DOE, 
the  Edison  Electric  Institute  requested 
postponement,  and  a  second  public 
hearing  and  extension  of  the  deadline 
for  written  comments,  based  on  "the 
significance  and  far-reaching 
implications  of  the  prop)osed  rule." 

In  its  letter  of  March  25, 1994.  to  DOE. 
the  Electronic  Industries  Association 
requested  postponement  of  the  pubhc 
hearing  and  extension  of  the  deadline 
for  written  documents.  The  EIA  gave  as 
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reasons:  "the  voluminous  amount  of  the 
Technical  Support  Document,  and  the 
need  for  its  member  companies  to 
obtain  input  from  their  regionally-based 
engineers." 

In  its  letter  of  March  25, 1994,  to  DOE, 
the  CaroHna  Power  &  Light  Company 
stated  as  its  reason  for  requesting 
postponement,  a  second  hearing  and 
extension  of  the  deadline  for  written 
documents  that  "the  proposed  rule 
could  have  significant  implications  for 
its  company  and  the  entire  electric 
industry-." 

Based  on  these  representations,  the 
Department  is  extending  the  comment 
period  to  July  18,  1994,  and  scheduling 
a  second  public  hearing  for  June  7  and 
8, 1994. 
Frank  M.  Stewart,  Jr., 

Acting  Chief  of  Staff,  Energy  Efficiency  and 
Renewable  Energy. 

[FR  Doc.  94-9284  Filed  4-18-94;  8:45  am) 

BILLING  COOE  MS(M>1-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 


12  CFR  Part  704 

Corporate  Credit  Unions 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  Many  corporate  credit  unions 
are  closely  tied  to  credit  union  leagues 
or  trade  associations  through 
interlocking  boards  of  directors  or 
common  management.  The  NCUA 
Board  requests  comment  on  whether  to 
amend  its  regulations  to  require  that  a 
corporate  credit  union's  board  of 
directors  be  independently  elected  by 
its  members,  that  the  board  represent 
primarily  the  interests  of  those  members 
that  are  credit  unions,  and  that 
management  report  only  to  the 
corporate  credit  union's  board  of 
directors. 

DATES:  Comments  must  be  postmarked 
by  June  20, 1994. 

ADDRESSES:  Send  comments  to  Becky 
Baker,  Secretary  of  the  Board,  National 
Credit  Union  Administration,  1775 
Duke  Street,  Alexandria,  VA  22314- 
3428. 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  Michael  Riley,  Director,  Office  of 
Examination  and  Insurance,  (703)  518- 
6360,  or  Robert  M.  Fenner,  General 
Counsel,  (703)  518-6540.  at  the  above 
address. 


SUPPt^MBrrARY  WFOWHATION; 
A.  Introduction 

The  corporate  credit  union  system 
today  consists  of  44  corporate  credit 
unions  serving  the  nation's  13,000 
natural  person  credit  unions,  with  U.S. 
Central  Credit  Union  in  turn  serving  the 
corporate  credit  unions.  The  corporate 
credit  union  system  provides  liquidity, 
investment,  aiid  payment  services  to 
credit  unions.  As  of  December  31. 1993, 
the  44  corporate  credit  unions  held 
about  $41  billion  in  assets,  half  of  which 
was  reinvested  in  shares  in  U.S.  Central 
Approximately  half  of  the  corporate 
credit  unions  are  closely  tied  to  state 
credit  union  leagues,  either  through 
interlocking  boards,  management 
relationships,  or  both.  In  the  case  of  U.S. 
Cnntral,  six  of  nine  board  seats  are 
allotted  to  trade  association 
representatives:  three  to  the  Credit 
Union  National  Association  (CUNA), 
two  to  the  Association  of  Credit  Union 
League  Executives,  and  one  to  the 
Kansas  Credit  Union  Association.  In 
addition,  U.S.  Central's  CEO  reports  to 
the  CEO  of  CUNA. 

For  the  reasons  discussed  below,  the 
NCUA  Board  is  requesting  comment  on 
whether  a  corporate  credit  union's 
board  of  directors  should  be 
independently  elected  by  its  members, 
primarily  represent  the  interests  of  the 
corporate's  member  credit  unions,  and 
have  sole  authority  over  the 
management  of  the  corporate  credit 
union.  These  and  other  corporate  credit 
union  issiies,  including  inyestment 
powers  and  capital  levels,  are  currently 
under  review  by  NCUA  as  pvart  of  a  180- 
day  study  of  the  corporate  system,  and 
the  Board  may  propose  specific 
regulatory  changes  at  the  completion  of 
the  study. 

B.  Background 

The  history  of  the  ties  between 
corporate  credit  unions  and  trade 
associations  is  a  long  and,  for  the  most 
part,  successful  one.  It  stems  from  the 
credit  union  movement's  long  struggle 
for  a  national  solution  to  its  liquidity 
problems.  A  review  of  these  efforts  is 
essential  in  understanding  how  the 
present  system,  with  its  unusual 
combination  of  private  and  government 
entities,  was  established. 

The  original  draft  of  the  1934  Federal 
Credit  Union  Act  contained  a  section  for 
a  central  bank  for  credit  unions.  It  was 
dropped  in  exchange  for  a  grant  of 
authority  for  federal  credit  unions  to 
make  deposits  in.  and  to  borrow  from, 
federal  reserve  banks.  Opposition  from 
the  Federal  Reserve  System  led  to  the 
striking  of  this  authority.  Federal  credit 
unions  were  led  to  believe  that,  as  a 
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compromise,  they  would  be  included  in 
the  upcoming  legislation  to  dreate  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  When  the  legislation  was 
adopted,  however,  credit  unions  were 
not  included. 

During  the  1940"s,  credit  unions 
experienced  a  number  of  liquidity 
problems,  especially  during  the  war 
years  of  1941-1945.  In  response,  the 
first  corporate  credit  union  was 
organized  by  credit  union  leaders  in 
Kansas  in  1951.  Also  in  1951,  the  credit 
union  movement  secured  the 
introduction  of  a  bill  for  a  national 
central  bank  and  seven  regional  banks, 
but  Congress  failed  to  address  the  issue. 
In  the  late  1950's,  several  bills  were 
considered  by  Congress  for  the 
chartering  of  central  credit  unions 
which  could  accept  the  deposits  of 
federal  credit  unions.  None  of  these  was 
adopted. 

Forced  to  address  liquidity  problems 
on  their  own,  credit  union  leagues 
began  to  establish  additional  state- 
chartered  corporate  credit  unions. 
League  officials  lent  their  expertise  in 
helping  to  start  these  corporate  credit 
unions  and  serving  on  their  boards. 

Following  severe  liquidity  problems 
in  1966  and  1969,  the  credit  union 
movement  again  petitioned  Congress  for 
a  central  bank.  Congressman  Wright 
Patman  (D-TX)  introduced  a  bill  to 
create  a  national  credit  union  bank  in 
1971,  but  did  not  secure  enactment.  He 
tried  again  in  1973,  once  more 
unsuccessfully. 

Realizing  that  credit  imion  system 
liquidity  and  investment  needs  would 
continue  to  be  addressed  in  the  private 
sector,  CUNA  worked  to  establish  a 
central  institution  to  serve  corporate 
credit  unions,  securing  a  charter  for  U.S. 
Central  Credit  Union  from  the  State  of 
Kansas  in  1974.  In  1980,  legislation  was 
passed  enabling  U.S.  Central  and  the 
other  corporate  credit  unions  to  be 
designated  as  "bankers  banks,"  with 
access  to  the  Federal  Reserve  System. 
By  the  early  1980's,  most  states  had 
established  corporate  credit  unions. 

The  financial  reform  bills  of  the  early 
to  mid-1970's  advanced  the  concept  of 
a  central  liquidity  facility  for  credit 
unions,  rather  than  a  central  bank.  The 
credit  union  movement  eventually 
supported  the  establishment  of  such  a 
facility  to  serve  as  a  backup  for  the 
private  system.  The  Central  Liquidity 
Facility  (CLF)  was  officially  established 
November  1978  and  continues  in  its  role 
of  providing  a  government-operated 
source  of  liquidity  for  the  credit  union 
system. 

The  credit  union  movement  must  be 
acknowledged  for  successfully 
establishing  a  private  system  which  has 


met  tht  liquidity  needs  of  credit  unions 
and  provided  services  in  the  areas  of 
investments,  securities  safekeeping, 
payment  systems,  and  correspondent 
services.  This  corporate  credit  union 
systeni,  while  encountering  some 
probletns,  has  nevertheless  done  an 
admirable  job  of  meeting  the  needs  of 
credit  unions  over  an  extended  period 
of  time. 

C.  Regulatory  History 

The  history  of  NCUA's  regulatory 
efforts  an  this  area  reflects  its  concern 
regarding  the  control  and  direction  of 
corporate  credit  imions.  Until  1979, 
only  natural  person  members  of  a 
corpoiBte  credit  union  were  permitted 
to  serviB  on  the  board  of  directors.  In 
1979  tke  NCUA  Board  issued  a  final 
rule  permitting  member  credit  unions  to 
appoidt  representatives  to  the  corporate 
credit  Union.  See  44  FR  58496,  Oct.  10, 
1979.  A  representative  was  empowered 
to  atteiid  meetings,  vote,  and  stand  for 
election  on  behalf  of  the  member  credit 
union. 

In  1^80  the  Board  issued  Interpretive 
Ruling  and  Policy  Statement  (IRPS)  80- 
3,  whifch  clarified  that  although  other 
non-natural  person  members  of 
corpouate  credit  unions  were  entitled  to 
vote  through  agents,  such  agents  could 
not  stind  for  election  in  place  of  the 
non-n4tural  person  member  and  were 
not  elijgible  to  serve  in  any  elective  or 
appoitttive  capacity  in  the  corporate 
credit  Union.  45  FR  14202,  Mar.  5, 1980. 

In  1983  the  Board  adopted  the 
standard  corporate  federal  credit  union 
(FCU)  bylaws.  Article  XV,  Section  2. 
addresses  conflicts  of  interest  of  oRicials 
and  employees  and  is  identical  to 
Artick  XIX,  Section  4,  of  the  standard 
FCU  bylaws  for  natural  person  FCUs.  It 
provides,  in  relevant  part: 

No  director,  committee  member,  officer, 
agent,  ^r  employee  of  this  credit  union  shall 
in  any  >nanner,  directly  or  indirectly, 
participate  in  the  deliberation  upon  or  the 
detemiination  of  any  question  affecting  his/    ■ 
her  pecuniary  interest  or  the  pecuniciry 
interest  of  any  corporation,  partnership,  or 
association  (other  than  this  credit  union)  in   * 
which  ^e/she  is  directly  or  indirectly 
intere^ed. 

In  response  to  concerns  about  the 
impliiations  for  a  corporate  credit  union 
official  who  is  the  designated 
representative  of  a  member  credit  union 
acting  upon  matters  which  may  affect 
that  cfedit  union,  the  Board  noted  that 
the  pijovision  was  not  intended  to 
preclude  an  official  from  participating 
in  thei.  establishment  of  policy  and 
genertl  direction  of  the  corporate  credit 
union.  The  Board  stated  that  it  was 
intended  to  preclude  an  official  from 
takinj  part  in  actions  which  would 
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represent  a  true  conflict  of  interest  in  a 
meaningful  sense  pertaining  to  his  or 
her  credit  union. 

In  1984  the  Board  issued  a  final  rule 
permitting  all  non-natural  person 
members  of  corporate  credit  unions  to 
designate  representatives  to  stand  for 
election  and  hold  elective  and 
appointive  office.  49  FR  50368.  Dec.  28, 
1984.  In  the  preamble  to  the  proposed 
rule,  the  Board  stated  that  the 
restrictions  of  the  regulation  and  IRPS 
80-3  were  at  variance  with  the 
underlying  philosophy  of  one-member- 
one-vote.  49  FR  17953,  Apr.  26, 1984.  In 
the  preamble  to  the  final  rule,  the  Board 
stated  that  because  corporate  credit 
unions  must  primarily  serve  other  credit 
unions,  the  credit  union  members 
would  continue  to  influence  the 
direction,  policy,  and  priorities  of  the 
corporates  through  the  democratic 
process.  The  Board  also  acted  to 
officially  repeal  IRPS  80-3.  stating  that 
it  addressed  matters  that  were  either 
superseded  by  or  incorporated  in  the 
rule. 

Over  time,  a  limited  number  of 
corporate  credit  unions  developed 
financial  problems  resulting  in  part 
from  poor  quality,  preferential  loans 
made  to  affiliated  leagues,  less  than 
arms-length  transactions  involving  the 
purchase  or  lease  of  league's  fixed 
assets,  and  the  payment  of  other  league 
expenses.  These  incidents  occurred  in 
corporates  that  were  closely  tied  to 
leagues  at  either  the  board  or 
management  level.  In  response,  the 
NCUA  Board  issued  a  proposed  rule  in 
1991  requiring  that  at  least  three 
members  of  the  corporate  credit  union 
board  be  individuals  who  were 
independent  of  any  organization  with 
which  the  corporate  credit  union  was 
associated,  excluding  member  credit 
unions.  See  56  FR  11952,  Mar.  21, 1991. 
The  Board  noted  that  many  corporate 
credit  unions  shared  physical  space, 
personnel,  and  officials  with  other 
organizations,  often  leagues  and  service 
organizations,  creating  an  environment 
in  which  conflicts  of  interest,  or  the 
appearance  of  conflicts  of  interest,  could 
develop.  The  proposed  rule  also 
contained  a  recusal  provision  identical 
to  Article  XV.  Section  2,  of  the  standard 
corporate  FCU  bylaws. 

The  final  rule,  issued  on  May  7, 1992. 
see  57  FR  22626.  May  28, 1992.  gave 
corporate  credit  unions  an  option  with 
regard  to  board  representation.  Section 
704.12(a)  states  that  the  board  of 
directors  of  a  corporate  credit  union  is 
determined  as  stipulated  in  the 
corporate  credit  union's  bylaws, 
provided  that:  (1)  At  least  three 
directors  are  not  officers,  directors,  or 
employees  of  an  affiliated  organization; 
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or  (2)  elections  are  open  and 
independent,  with  procedures  for 
nominations  by  petition  and  mail 
balloting. 

The  proposed  recusal  provision  was 
also  changed.  Section  704.12(c)(1) 
requires  recusal  for  matters  involving 
personal  pecuniary  interest.  For  matters 
involving  the  pecuniary  interest  of  an 
entity  in  which  an  official  or  employee 
is  interested,  Section  704.12(c)(2) 
requires  recusal  only  when  the  amount 
in  question  exceeds  5  percent  of  the 
corporate  credit  union's  capital,  when 
measured  annually  as  an  aggregate  of 
business  arrangements  with  the  entity. 
The  conflict  faced  by  corporate  FCUs, 
between  the  new  recusal  provision  and 
the  bylaws,  was  not  addressed. 

D.  Re-examining  the  System 

Although  the  new  regulations  have 
resulted  in  greater  independence  of 
corporate  credit  unions,  the  leagues  and 
trade  associations  still  wield 
considerable  influence  in  some 
institutions.  A  number  of  factors  have 
led  the  Board  to  consider  whether 
additional  steps  should  be  taken  to 
ensure  that  boards  of  directors  and 
management  of  corporate  credit  unions 
operate  independently  of  credit  union 
trade  associations  and  represent  the 
interests  of  the  corporate's  member 
credit  unions. 

One  important  factor  is  the  dramatic 
increase  in  the  scrutiny  of  financial 
institutions  by  the  public,  the  press,  and 
Congress  as  a  result  of  the  savings  and 
loan  disaster.  A  primary  exampte  of  this 
scrutiny  is  the  exhaustive  General 
Accounting  Office  study  of  credit 
unions.  This  371-page  report  was  the 
longest  and  most  detailed  of  any 
financial  institution  sector  and  was 
done  at  a  time  when  the  credit  union 
movement  was  recording  record  growth, 
record  health,  and  was  experiencing  no 
identifiable  problems. 

This  atmosphere  of  intense  scrutiny, 
while  fully  understandable,  means  that 
measures  must  be  taken  to  ensure  that 
safety  and  soundness,  and  the 
perception  of  safety  and  soundness,  are 
maintained  at  the  highest  possible  level. 
Public  confidence  in  the  financial 
system  is  based,  after  all,  more  on 
public  perception  than  on  an  intimate 
knowledge  of  the  workings  of  the 
system.  The  crash  of  the  savings  and 
loan  industry  and  temporary  problems 
at  the  FDIC  have  increased  public 
scrutiny  and  mistrust  of  the  financial 
services  industry.  In  this  atmosphere,  it 
is  essential  that  credit  union  members 
and  the  public  be  assured  that  corporate 
credit  union  decision  makers  act  only 
with  the  interests  of  the  corporate  credit 
union's  me.mbers  in  mind. 


The  second  factor  is  a  function  of 
credit  union  growth.  The  asset  level  of 
corporate  credit  imions  is  almost  as  high 
as  that  of  the  entire  credit  imion 
movement  when  the  CLE  was  created. 
The  magnitude  of  the  asset  growth 
within  the  corporate  system  attracts 
outside  attention  and  warrants 
continuous  re-examination  for  possible 
weaknesses  and/or  areas  of 
improvement. 

Third,  as  previously  mentioned,  the 
interrelationships  between  corporate 
credit  unions  and  state  trade 
associations  have  in  some  cases  led  to 
the  misuse  of  corporate  credit  unions' 
resources  to  address  budgetary  or 
financial  constraints  in  the  trade 
associations.  The  NCUA  Board  is 
concerned  that  such  conflicts,  or  even 
the  appearance  of  conflicts  in  these 
areas,  may  threaten  the  survival  of  a 
strong  and  independent  credit  union 
system. 

Finally,  the  recent  publicity 
concerning  U.S.  Central's  foreign 
investments  has  focused  considerable 
attention  to  the  corporate  credit  union 
system.  The  Board  is  concerned  that  if 
the  system  is  perceived  as  having  areas 
of  potential  conflict,  Ccmgress  will 
introduce  legislative  proposals  to 
address  them.  As  mentioned  earlier,  the 
Board  has  undertaken  a  study  of  the 
corporate  credit  union  system  which 
should  allay  these  concerns  if  they  are 
unfounded.  If  changes  are  needed, 
however,  the  Board  believes  it  is 
preferable  to  address  them  by 
regulation,  rather  than  await 
Congressional  action  over  which  NCUA 
and  credit  unions  may  have  httle  or  no 
control. 

E.  Request  for  Comment 

Election  of  Directors 

In  consideration  of  the  above  factors, 
the  Board  requests  comment  on  changes 
to  NCUA's  regulation  of  corporate  credit 
unions.  12  CFR  Part  704.  to  require  that 
the  board  of  directors  of  a  corporate 
credit  union  be  independently  elected 
by  its  members,  with  the  condition  that 
at  least  a  majority  of  the  board  seats  be 
held  by  representatives  of  member 
credit  unions. 

Recognizing  that  in  many  instances 
interlocks  exists  as  a  result  of  the  same 
representative(s)  being  separately 
elected  to  both  the  corporate  credit 
union  board  of  directors  and  the  board 
of  a  league  or  other  association,  the 
NCUA  Board  also  requests  comment  on 
whether  it  should  establish  a 
requirement  that  all  or  a  majority  of  the 
corporate  board  be  comprised  of 
representatives  who  do  not  serve  in  dual 
capacities  other  than  as  officials  of  both 


the  corporate  and  a  member  credit 
union. 

The  Board  requests  comments  on 
other  issues  related  to  how  best  to 
accomplish  majority  representation  by 
credit  unions.  For  example,  elections 
could  be  open,  with  unrestricted 
nominations.  However,  once  the 
maximum  number  of  seats  permitted  to 
representatives  of  non-credit  imion 
members  was  filled,  the  remaining  seals 
would  go  to  credit  union 
representatives,  even  if  a  non-credit 
union  representative  received  more 
votes.  As  an  alternative,  the  Board  could 
revise  the  regulations  to  revert  to  the 
limitations  of  IRPS  80-3,  Le.,  that  non- 
credit  imion  members  have  ftill  voting 
rights  but  are  not  efigible  to  hold  seats 
or  place  representatives  on  the  board  of 
directors.  The  Board  seeks  comments  on 
these  and  other  methods  to  assure  a 
corporate  credit  union's  board  is 
representative  primarily  of  the  interests 
of  the  corporate's  member  credit  unions. 

The  Board  is  aware  that  this  is  a 
departure  from  the  democratic  ideal  of 
equal  rights  for  all  members,  but 
believes  for  the  reasons  described  above, 
that  it  may  be  in  the  best  interests  of 
credit  unions.  As  the  history  of  part  704 
shows,  the  rights  of  various  types  of 
corporate  credit  union  members 
frequently  have  differed,  as  the  role  of 
corporate  credit  unions  has  evolved 
over  the  years. 

In  the  case  of  U.S.  Central  Credit 
Union,  the  Board  has  some  concern  that 
majority  representation  by  its  member 
credit  unions  may  not  be  the  best 
solution.  While  U.S.  Central  serves 
other  corporate  credit  unions,  it 
ultimately  has  great  responsibilities, 
because  of  its  central  and  national  role, 
to  natural  person  credit  imions  and 
credit  union  members.  The  Board 
requests  comment  on  whether  classes  of 
directors  should  be  established  at  U.S. 
Central  in  order  to  ensure  representation 
by  natural  person  credit  unions  and 
others  broadly  representative  of  the 
public  interest. 

Non-natural  Person  Representation 

The  Board  also  seeks  comment  on 
whether  election  or  appointment  of  a 
non-natural  person  member 
representative  to  a  position  in  a 
corporate  credit  union  should  be 
considered  to  be  an  election  or 
appointment  of  the  individual  or  the 
non-natural  person  member.  In  IRPS 
80-3  the  Board  took  the  position  that 
election  or  appointment  was  of  the 
individual,  not  the  non-natural  person 
member.  The  Board  stated  that  while 
the  board  of  directors  of  a  member 
credit  union  (at  that  time  the  only  non- 
natural  person  member  perjnitted  to 


designate  a  representative  to  stand  for 
election)  was  free  to  change  its 
designated  representative  at  any  time, 
where  that  representative  had  been 
elected  to  the  corporate  credit  union's 
board  of  directors  or  elected  or 
appointed  to  a  committee,  revocation  of 
the  designation  meant  that  any  position 
held  by  that  individual  must  be 
declared  vacant.  Such  vacancies  were  to 
be  filled  in  accordance  with  the  Article 
VII,  Section  3,  of  the  FCU  bylaws  (the 
corporate  FCU  bylaws  had  not  yet  been 
issued),  which  provides  that  vacancies 
on  the  board,  credit  committee,  or 
supervisory  committee  shall  be  filled  by 
vote  of  a  majority  of  the  directors  then 
holding  office.  The  member  credit 
union's  new  representative  did  not 
automatically  assume  the  old 
representative's  elected  or  appointed 
position. 

As  discussed  above,  IRPS  80-3  was 
repealed  in  the  1984  revision  to  the 
regulation.  However,  there  was  no 
discussion  of  NCUA's  position  on  filling 
a  position  when  a  non-natural  person 
member's  designated  can  no  longer 
serve  or  the  non-natural  person  member 
wishes  to  change  its  designate. 
Subsequently,  NCUA  informally  took 
the  position  that  it  was  a  matter  to  be 
determined  by  each  corporate. 

The  Board  notes  that  there  are  sound 
arguments  for  each  position.  In  IRPS 
80-3,  it  was  observed  that  where  the 
designated  representative  of  a  non- 
natural  member  has  been  elected  or 
appointed  to  a  position  in  the  corporate 
credit  union,  the  voters  or  appointing 
official  were,  at  least  in  part,  swayed  by 
the  qualifications  of  the  individual.  It 
was  reasoned  that  to  permit  the  board  of 
directors  of  the  non-natural  person 
member  to  substitute  another  individual 
1,  in  the  place  of  a  representative  who  has 
been  elected  or  appointed  to  an  office 
defeats  the  purpose  of  sm  election  in  the 
one  case  and  usurps  the  power  of  the 
appointing  official  in  the  other.  On  the 
other  hand,  it  is  the  non-natural  person 
entity  that  is  the  actual  member  of  the 
corporate  credit  union,  not  the 
representative,  so  it  can  be  argued  that 
it  is  the  non-natural  person  member  that 
holds  the  elected  or  appointed  position. 
As  such  the  member  should  have  the 
right  to  determine  who  serves  as  its 
representative.  The  Board  seeks 
comm^it  on  whether  all  corporates 
should  be  required  to  take  the  same 
approach  to  non-natural  person 
members  and  which  approach  is 
preferable. 

Recusal  Provision 

Requiring  that  a  majority  of  the  board 
of  directors  of  a  corporate  credit  union, 
but  not  all,  be  representatives  of 
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member;credit  unions  means  that  some 
board  members  may  be  either 
represenitatives  of  other  non-natural 
person  itiembers,  such  as  leagues  and 
service  organizations,  or  natural  person 
member$  with  ties  to  such  entities.  Also, 
g  on  the  Board's  ultimate 
on  the  issue,  individual 
atives  of  member  credit  unions 
may,  in  some  cases,  continue  to  serve  on 
the  corporate  board  and,  at  the  same 
time,  sefve  on  the  board  of  a  league  or 
other  as$ociation.  Finally,  conflicts  will 
continue  to  arise  when  matters  come 
before  the  board  of  a  corporate  credit 
union  that  directly  involve  a  member 
credit  union  whose  representative 
serves  oji  the  board.  Accordingly,  the 
NCUA  Board  believes  that  to  avoid  even 
the  appearance  of  a  conflict  of  interest, 
it  is  impiortant  to  have  a  strong  recusal 
provisiop. 

To  address  these  concerns,  the  Board 
is  considering  returning  to  the  language 
of  Article  XV,  Section  2,  of  the  standard 
corporate  FCU  bylaws,  which  prohibits 
director^,  committee  members,  officers, 
agents,  ir  employees  of  corporate  credit 
unions  from  participation  in  any 
question  affecting  the  pecuniary  interest 
of  any  organization  in  which  those 
individi^als  are  interested.  Adopting  this 
language  would  resolve  the  conflict,  for 
corporate  FCUs,  between  the  bylaw  and 
the  regulation,  and  would  make  the 
standard  uniform  for  all  corporate  credit 
unions.  The  Board  seeks  comment  on 
this  idet  and  on  the  appropriate 
definition  of  "interested." 

Managdfnent  Accountability 

Finally,  as  previously  mentioned,  the 
NCUA  Board  is  concerned  about 
situations  in  which  management  of  a 
corporate  credit  union  reports  to  the 
officials  of  an  affihated  league  or  trade 
association.  For  corporate  FCUs,  this 
may  violate  several  provisions  of  the 
standard  corporate  FCU  bylaws.  Article 
VI,  Section  5,  provides  that  the  board 
shall  hj(\'e  the  general  direction  and 
control  pf  the  affairs  of  the  credit  union. 
The  byfew  states  that  the  board  may 
delegate  the  performance  of 
adminiitrative  duties  but  is  not  relieved 
of  its  r^ponsibility  for  their 
perfornjance.  Article  VII,  Section  6, 
provides  that  the  board  may  employ  a 
management  official  who  shall  not  be  a 
membef  of  the  board  and  who  shall  be 
under  the  direction  and  control  of  the 
board.  Although  the  Board  cannot  speak 
to  the  bylaws  of  state-chartered 
corpor^e  credit  unions,  the  practice  of 
the  management  of  one  entity  reporting 
to  officials  of  another  entity  violates 
fundan^ental  principles  of  general 
corporate  law.  Accordingly,  the  Board  is 
considering  amending  its  regulations  to 


require  that  management  of  a  corporate 
credit  union  report  solely  to  the  board 
of  directors  of  that  credit  union. 

The  Board  welcomes  comment  on 
these  and  any  other  considerations  with 
respect  to  the  management  and  control 
of  corporate  credit  unions. 

F.  Effect  on  State-Chartered  Corporate 
Credit  Unions 

Part  704  applies  to  all  federally 
insured  corporate  credit  unions. 
Further,  non-federally  insured  corporate 
credit  union  must  agree  to  comply  with 
NCUA's  corporate  credit  union 
regulation  as  a  condition  of  receiving 
funds  from  natural  person  FCUs.  Thus, 
the  regulatory  changes  will  affect  all 
corporate  credit  unions.  The  Board 
believes  this  result  is  essential,  given 
that  the  vast  majority  of  funds  held  in 
the  corporate  system  represent 
investments  by  federally  insured  credit 
unions. 

By  the  National  Credit  Union 
Administration  Board  on  April  12, 1994. 
Becky  Baker, 
Secretary  of  the  Board. 
(PR  Doc.  94-9324  Filed  4-18-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  93-AGL-23] 

Proposed  Alteration  of  VOR  Federal 
Airways 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
alter  VOR  Federal  Airways  V-172  and 
V-1 77  located  in  Wisconsin  and  ♦ 
lUinois.  Altering  V-172  and  V-1 77 
would  expedite  the  flow  of  traffic 
arriving  at  the  satellite  airports  in  the 
Chicago,  IL,  metropolitan  area. 
DATES:  Comments  must  be  received  on 
or  before  June  3, 1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AGL-500,  Docket  No. 
93-AGL-23,  Federal  Aviation 
Administration,  O'Hare  Lake  Office 
Center,  2300  East  Devon  Avenue,  Des 
Plaines,  IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 
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A^a  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
2401,  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
■•Comments  to  Airspace  Docket  No.  93- 
AGL-23."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  data  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
e.xamination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  writh  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 


interested  in  being  placed  on  a  mailing 
list  for  future  NF*RM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  VOR  Federal  Airways  V-172  and 
V-177  located  in  Wisconsin  and 
Illinois.  To  expedite  the  flow  of  traffic, 
direct  routings  are  desirable  for  aircraft 
arriving  at  satellite  airports  in  the 
Chicago  metropolitan  area.  V-172 
would  be  realigned  from  the  newly 
relocated  ELGIN,  IL,  intersection  direct 
to  the  Du  Page,  IL,  (DPA)  Ver>'  High 
Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  facifity. 
V-177,  heading  southeast  from  the 
Janesville,  WI,  (JVL)  Ver>-  High 
Frequency  Omnidirectional  Range/ 
Tactical  Air  Navigation  (VORTAC) 
facility  toward  the  Joliet,  IL.  (JOT) 
VORTAC  currently  doglegs  over  the 
Rockford,  IL,  (RFD)  VORTAC. 
Realigning  V-177  would  provide  a 
direct  route  between  the  Janesville  and 
Joliet  VORTACs  and  eliminate  the 
dogleg  over  the  Rockford  VORTAC. 
Domestic  VOR  Federal  airways  are 
published  in  paragraph  6010(a)  of  FAA 
Order  7400.9A  dated  June  17. 1993,  and 
effective  September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298:  July  6,  1993).  The 
airways  listed  in  this  document  would 
be  published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Sub)ects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  38"9:  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6010(a)— Domestic  VOR  Federal 
Ainx'ays 


V-172     [Revised) 

From  North  Platte.  NE.  via  INT  North 
Platte  073"  and  Wolbach.  NE,  266°  radials; 
Wolbach;  Columbus,  NE;  Omaha.  NE.  INT 
Omaha  066°  and  Newton,  LA,  262°  radials; 
Newton;  Cedar  Rapids,  lA;  Polo,  IL;  INT  Polo 
088°T(085°M)  and  Du  Page,  IL,  293°T(29rM) 
radials;  Du  Page. 


V-177  (Revised) 

From  Joliet,  IL,  via  Janesville,  WI;  Madison. 
VVl;  Stevens  Point,  WI;  Wausau,  WI; 
Ha>'ward,  V\l;  Duluth.  MN;  to  Ely.  M.N. 

*  •  *  •  * 

Issued  in  Washington,  DC.  on  April  7. 
1994. 

Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

IFR  Doc.  94-9427  Filed  4-18-94;  8:45  amj 
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Food  and  Drug  Administration 

21  CFR  Part  343 

[Docket  No.  T7N-094U] 

RIN  0905-AA06 

Internal  Analgesic,  Antipyretic,  and 
Antirheumatic  Drug  Products  for  Over- 
the-Counter  Human  Use;  Proposed 
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action:  Notice  of  proposed  rulemaking; 
reopening  of  comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  to 
May  4,  1994,  the  comment  period  on  the 
notice  of  proposed  rulemaking 
pertaining  to  combinations  of  over-the- 
counter  (OTC)  internal  analgesic  and 
antacid  ingredients,  specifically  sodium 
bicarbonate  used  as  an  antacid  active 
ingredient  (February  2.  1994,  59  FR 
5068).  FDA  is  taking  this  action  in 
response  to  a  request  to  extend  the 
comment  period  for  an  additional  30 
days  to  allow  more  time  to  comment  on 
this  proposaL  The  comment  period  for 
these  issues  closed  on  April  4,  1994. 
This  proposal  is  part  of  the  ongoing 
review  of  OTC  drug  products  conducted 
by  FDA. 

DATES:  Written  comments  by  May  4. 
1994. 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23. 12420  Parklawn  Dr., 
Rockville,  MD  20857. 
FOR  FURTHER  MFORMAHON  CONTACT: 
William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Research  (HFD-810). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-594-5000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February-  2,  1994  (59 
FR  5068),  FDA  issued  a  notice  of 
proposed  rulemaking  to  amend  the 
tentative  final  monograph  for  OTC 
internal  anjdgesic.  antipyretic,  and 
antirheumatic  drug  products 
(hereinafter  referred  to  as  the  February- 
1994,  proposal).  This  proposal  affected 
combinations  of  internal  analgesic  and 
antacid  ingredients,  specifically  sodium 
bicarbonate  used  as  an  antacid  active 
ingredient.  As  proposed,  combination 
drug  products  intended  to  be  dissolved 
in  Liquid  prior  to  administration,  such 
as  powders  and  effervescent  granules  or 
tablets,  would  not  be  allowed  to  make 
a  claim  for  "relief  of  overindulgence  in 
food  and  drink"  or  a  claim  for  'rolief  of 
hangover."  FDA  issued  the  February 
1994,  proposal  after  receiving  reports  of 
gastric  (stomach)  rupture  following 
inae.stion  cf  sodium  bicarbonate  to 
relieve  gastrointestinal  dibtress. 
Interested  persons  were  given  until 
April  4,  1994,  to  submit  comments  on 
the  proposal. 

On  March  28,  1994,  the 
Nonprescription  Drug  Manufacturers 
Association  (NDMA),  a  trade  association 
representing  the  manufacturers  and 
distributors  of  OTC  medicines, 
requested  that  the  comment  period  be 
r-irtonded  for  at  least  30  davs.  NDM.\ 


stated  that  the  extension  is  necessary  to 
provide  sufficient  time  to  develop 
comprehensive  comments  to  submit  to 
the  agency.  NDMA  explained  that  most 
comphnies  that  distribute  OTC  drug 
products  containing  sodium  bicarbonate 
as  anpctive  ingredient  were  not 
anticfcating  changes  in  the  internal 
analgesic,  antip>Tetic,  and 
antirheumatic  tentative  final  monograph 
and  the  February  1994.  proposal 
provided  the  first  opportunity  for  many 
affectfed  parties  to  become  aware  of  the 
agency-'s  concerns  and  intentions  for 
amending  the  tentative  final 
monograph.  NDMA  stated  that 
interested  parties  have  had  insufficient 
time  to  acquire  the  reference  materials 
cited  by  FDA,  to  retrieve  relevant 
product  experience  reports,  and  to 
resealch  thoroughly  the  issues  raised  in 
FDA'i  February  1994.  proposal.  NDMA 
also  Uientioned  that  the  time  period  for 
the  comments  includes  several  days  on 
which  many  company  employees  will 
not  bf  working  because  of  religious 
holidays. 

FDJ\  has  carefully  considered  the 
reque|st  and  believes  that  tliis  additional 
time  for  comment  is  in  the  public 
interest.  Accordingly,  the  comment 
period  is  reopened  to  May  4, 1994. 

Interested  persons  may,  on  or  before 
May  ♦,  1994,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  OTC 
internal  analgesic,  antipyretic,  and 
antirheumatic  drug  products  containing 
sodiiim  bicarbonate  as  an  antacid  active 
ingredient.  Three  copies  of  any 
comitients  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comibents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comrtents  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Ddttd:  April  13, 1994. 
Michael  R.  Taylor, 

Depuky  Comwissioner  for  Policy. 

IFR  1^)0  94-9354  Filed  4-l»-94-,  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Admlriistration 

29  CfR  Part  1903 
[Docl^  No.  C-031 

Abatement  Verification 

AGENCY:  Occupational  Safety  and  Health 

Adm  nistration  (OSHA),  Labor. 

ACTK  N:  Notice  of  proposed  rulemaking. 


SUMMARY:  OSHA  is  developing  a 
regulation  requiring  employers  to  certify 
abatement  and  submit  abatement  plans 
and  progress  reports  as  a  result  of  OSHA 
citations.  In  addition,  OSHA  is 
proposing  the  placement  of  a  tag  on 
cited  equipment  to  alert  affected 
employees  that  a  hazardous  condition 
exists  while  abatement  is  being 
accomplished.  Violation  of  the 
regulation  would  result  in  civil 
penalties  as  prescribed  by  section  1 7  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  This  notice  invites  interested 
parties  to  submit  comments  and 
recommendations  on  the  issues  detailed 
in  this  document,  as  well  as  other 
pertinent  issues.  All  the  information 
received  in  response  to  this  notice  will 
be  carefully  reviewed.  The  comments 
received  will  assist  OSHA  in  developing 
the  final  regulation. 

DATES:  Written  comments  on  the  notice 
of  proposed  rulemaking  must  be 
postmarked  no  later  than  July  18,  1994. 

ADDRESSES:  Comments  and  information 
should  be  submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  No.  C-03, 
Occupational  Safety  and  Health 
Administration,  room  N-2625,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.  N'W.,  Washington,  DC  20210; 
telephone:  (202)  219-7894. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration,  Office  of 
Public  Affairs,  room  N-3647,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.  NW.,  Washington,  DC  20210; 
telephone:  (202)  219-8151. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  proposed  rule  is  to 
require  employers  to  inform  OSHA  and 
their  employees  about  measures  they 
will  take  or  have  taken  in  response  to 
OSHA  citations,  as  well  as  to  inform 
employees  about  OSfLA,  citations  and 
the  alleged  safety  or  health  hazards 
described  therein. 

I.  Background 

Under  the  Occupational  Safety  and 
Health  Act  of  1970  (i.e..  "the  Act"  or 
"the  OSH  Act").  29  U.S.C.  651  et.  seq.. 
OSHA  inspects  workplaces  to  determine 
whether  employers  are  complying  with 
OSHA  standards  and  other  statutory  or 
regulatory  requirements.  If  OSHA 
believes  that  an  employer  has 
committed  a  violation,  a  citation  is 
issued.  The  citation  will  reference  the 
requirement  allegedly  violated,  the 
alleged  violation,  and  note  the  proposed 
penalty  and  a  date  by  which  the 
violation  is  to  be  corrected,  i.e.,  the 
abatement  date.  Section  9(a),  29  U.S.C 
658(a). 
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Currently,  the  cover  letter  to  the 
employer  which  accompanies  an  OSHA 
citation  states  that  the  employer  must 
notify  the  Area  Director  promptly  by 
letter  of  abatement  of  violations.  (OSHA 
Instruction  ADM  1-1. 12A  CH-7,  August 
3,  1987.  "IMIS  FORMS  Manual". 
Appendix  C,  page  C-22).  No  specific 
regulation,  however,  authorizes  this 
notification  action.  When,  therefore,  an 
employer  does  not  provide  wTitten 
verification  of  abatement,  OSHA  may, 
depending  on  the  circumstances,  seek  to 
verify  abatement  by  making  further 
efforts  to  communicate  with  the 
employer  (eg.,  by  telephone),  or  by 
conducting  an  on-site  follow-up 
inspection. 

On  May  1991,  the  General  Accounting 
Office  (GAO)  issued  a  report  to  Congress 
in  which  it  assessed  the  adequacy  of 
OSHA's  policies  and  procedures  for 
determining  whether  hazards  have  been 
abated.  The  report  (GAO/HRD-91-35) 
(Ex.  1}  1  found  that  these  policies  and 
procedures  have  limitations  that  impede 
the  Agency's  ability  to  detect  employers 
who  have  failed  to  abate  the  safety  and 
health  hazards  for  which  they  have  been 
cited.  GAO  found  that  OSHA's  policies: 
(1)  Do  not  require,  but  merely  request, 
employers  to  provide  evidence  of 
abatement,  and  (2)  inadequately  address 
confirmation  of  hazard  abatements 
found  at  construction  worksites. 

The  GAO  report  concluded  that 
OSHA  would  obtain  improved  evidence 
of  abatement  if  its  regulations  required 
employers  to  provide  specific 
documentation  that  they  have  abated 
hazards.  The  report  further  concluded 
that  such  a  requirement  would  enhance 
OSHA's  ability  to  detect  noncomplying 
employers  and  determine  where  to 
conduct  follow-up  inspections. 
Employers  also  would  be  more  likely  to 
abate  hazards  because  they  would  have 
to  provide  specific  evidence  of 
abatement.  Accordingly,  GAO 
recommended  that  OSHA  promulgate  a 
regulation  requiring  employers  to 
submit  detailed  evidence  of  what 
corrective  actions  have  been  taken  to 
abate  hazards. 

GAO  was  also  concerned  about 
hazard  abatement  problems  in  the 
construction  industry  due  to  the 
mobility  of  hazardous  equipment.  The 
report's  conclusion  stated: 

OSHA  needs  to  confirm  abatement  of 
construction  hazards  in  such  a  way  that  they 
will  not  be  repeated  at  subsequent  worksites. 
OSHA's  practice  of  accepting  worksite 
closing  as.a  form  of  abatement  allows  the 
continuation  of  procedures  and  practices  that 


•  "Ex.,"  followed  by  a  number,  designate  the 
exhibit  In  the  docket  containing  the  referenced 

document. 


perpetuate  hazardous  conditions. 
Consequently,  contractors  can  continue  to 
use  a  defective  piece  of  equipment,  untrained 
employees,  or  inadequate  procedures  and 
processes  at  subsequent  worksites.  OSHA 
should  require  contractors  to  take  abatement 
actions  that  will  correct  what  caused  the 
hazard  rather  than  just  eliminate  the  hazard 
at  the  inspection  site,  (emphasis  added) 
(CAO/HRD-91-35) 

The  second  GAO  recommendation 
was  for  OSHA  to  revise  its  polices  so 
that  (1)  citations  to  employers  at 
construction  worksites  require 
correcting  the  condition,  equipment,  or 
procedure  that  create  the  hazard,  and  (2) 
employers  will  not  be  able  to  "abate" 
hazards  solely  by  moving  to  another 
location. 

Although  not  referenced  in  the  GAO 
report,  unsuspecting  employees  may  be 
exposed  to  similar  hazards  under 
conditions  in  which  the  place  of 
emploNiment  and  equipment  are 
permanent,  but  there  is  a  frequent 
turnover  of  employees  in  temporary  jobs 
or  employees  are  rotated  frequently 
through  different  job  assignments.  Also, 
workers  in  mobile  crews  who  visit 
different  job  sites  should  have  available 
hazard  warning  information  regarding 
defective  equipment  which  they  must 
operate. 

Current  OSHA  policy  is  that  written, 
detailed  plans  of  abatement  shall  be 
submitted  to  the  Area  Director  when 
citations  are  issued  alleging  (i.e.  noise  or 
air  contaminant)  violations  and  OSHA 
orders  that  engineering  or 
administrative  controls  be  implemented. 
In  these  cases,  employers  are  also  asked 
to  submit  progress  reports,  generally 
every  ninety  days,  detailing  steps  taken 
to  achieve  complete  abatement  (e.g., 
procurement  of  engineering  controls). 
Field  Operations  Manual,  chapter  V 
(appendix),  E.4.a.  and  c,  E.5.a.  and  c. 
(Ex.  2)  OSHA's  policy,  therefore  is  to 
have  employers  verify  that  the  violation 
cited  has  been  corrected.  Despite  this 
pohcy,  there  is  no  existing  regulation, 
enforceable  by  citations  and  civil 
penalties,  which  mandates  employers  to 
submit  abatement  plans,  progress 
reports,  or  abatement  verification  letters. 
Thus,  OSHA  proposes  that  employers 
should  be  required  by  regulation  to 
submit  such  documents. 

Currently,  29  CFR  1903.16  requires 
the  posting  of  a  citation  at  or  near  the 
place  of  the  alleged  violation.  This 
regulation  is  inadequate  in  many 
instances  to  notify  employees  that 
OSHA  has  required  the  abatement  of 
hazardous  conditions  because  citations 
are  often  posted  on  company  bulletin 
boards  that  employees  may  not  see  or 
read.  Employees  are  more  hkely, 
therefore,  to  be  informed  about 


hazardous  equipment  they  are  operating 
via  a  required  tag  affixed  to  that 
equipment  than  by  a  posted  citation. 
OSHA  already  requires  that  employers 
in  general  industry  and  construction 
affix  accident-prevention  tags  informing 
employees  about  hazardous  conditions. 
29  CFR  1910.145(0  and  1926.200(h). 
However,  these  standards  do  not  require 
employers  to  state  that  a  condition  has 
been  cited.  Further,  the  General 
Industry  standard  does  not  apply  to 
construction,  maritime,  or  agricultural 
employers.  29  CFR  1910.145  (fKDdi). 
Therefore,  OSHA  also  proposes  that  all 
employers  covered  by  the  OSH  Act  be 
required  to  affix  tags  to  cited  equipment 
informing  employees  about  an  OSHA 
citation  regarding  that  equipment. 

Legal  Considerations 

Introduction 

For  purposes  of  the  proposed  rule, 
there  are  two  key  terms,  i.e.,  "abatement 
date"  and  "final  order."  The  following 
discussion  is  provided  in  order  to  relate 
these  terms  to  the  statutory  framework 
created  by  the  OSH  Act.  The  discussion, 
however,  is  general  in  nature  and  is  not 
intended  to  address  every  situation  that 
may  arise  in  the  course  of  litigation. 

Contesting  a  Citation 

As  noted  above,  an  employer  has  the 
right,  under  the  OSH  Act,  to  contest  a 
citation  or  a  prescribed  abatement  date, 
(employers  may  also  contest  only  the 
amount  of  the  penalty  proposed  for  a 
violation,  but  this  action  does  not  delay 
the  abatement  period  prescribed  for  that 
violation).  An  abatement  date  can  also 
be  contested  by  an  affected  employee  or 
a  representative  of  affected  employees. 
If  neither  the  employer  nor  employees 
contest  the  citation,  the  date  set  forth  in 
the  citation  for  the  correction  of  the 
violation  is  the  abatement  date.z 

The  Act  also  provides  that,  in  the 
event  of  a  contest,  the  employer's 
obligation  to  abate  a  cited  violation  is 
suspended,  provided  that  the 
employer's  contest  has  been  made 
"*   *   *  in  good  faith  and  not  solely  for 
purposes  of  delay  or  avoidance  of 
penalties."  Section  10(b),  29  U.S.C. 
659(b).  Once  a  citation  is  contested,  an 
employer's  abatement  obligation 


'The  Act  provides  that  an  employer  may  file  a 
notice  of  contest  within  fifteen  working  days  of 
receiving  the  notification  of  proposed  penalty. 
Section  10.  29  U.S.C  659.  (Under  current  OSH.'V 
practice,  the  notification  of  proposed  penalty  is 
attached  to  the  citatioa.)  Appellate  courts  have  held 
that  OSHA  may  set  an  abatement  date  which  falls 
within  the  fifteen-day  period,  in  which  case  the 
period  allowed  for  contest  is  shortened  accordingly. 
See  Dunlop  v.  Haybuster  Mfg  Co.,  524  F.2d  222 
(8th  Clr.  1975);  Brennan  v.  OSHBC  and  Kesirr  ^ 
Sons  Construction  Company,  513  F.2d  553.  557-5* 
(10th  Cir.  1975). 
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generally  does  not  start  to  run  until  a 
"final  order"  has  been  issued  ending  the 
administrative  phase  of  the  litigation. 

When  a  citation  or  a  prescribed 
abatement  period  has  been  contested, 
the  matter  is  adjudicated  by  the 
Occupational  Safety  and  Health  Review 
Commission  (i.e.,  "the  Commission"), 
an  independent  agency  headed  by  three 
Presidential  appointees  (i.e., 
"Members").  Initially,  a  contested  case 
is  usually  heard  by  an  administrative 
law  judge  (ALJ)  of  the  Commission.  The 
ALJ  is.sues  a  decision  and  order,  which 
eire  then  docLeted  with  the  Commission. 
This  decision  and  order  may 
subsequently  be  reviewed  by  the  full 
Commission.  Section  12(j).  29  U.S.C. 
659(j).  Under  this  review  procedure,  any 
Member  of  the  Commission  may  direct 
review  of  the  ALI's  decision  and  order 
within  thirty  days  of  the  docketing  date. 
If  there  is  no  direction  for  review,  the 
ALJ's  decision  and  order  becomes  the 
final  order  of  the  Commission.  Id.  Any 
abatement  requirement  affirmed  or 
modified  by  an  ALJ's  decision  and  order 
will  start  to  ran  on  the  date  that  the 
ALJ's  decision  and  order  become  a  final 
order.  The  new  abatement  date  is 
detormined  by  adding  to  the  final  order 
date  either:  (1)  The  number  of  days 
allowed  originally  for  abatement  in  the 
citation  (in  cases  where  the  ALJ  affirms 
the  abatement  requirement)  or  (2J  the 
newly  specified  period  for  abatement  (in 
cases  where  the  ALJ  modifies  the 
abatement  reqalrement).  If,  However, 
the  Commission  reviews  an  ALJ's 
decision  and  order,  the  employer's 
abatement  obligation  remains 
suspended  during  the  review  process. 
Following  its  review,  the  Commission 
wiil  generally  issue  its  own  decision, 
which  becomes  a  final  order  thirty  days 
after  its  decision  is  issued.  Section 
10(c),  29  U.S  C.  659(c). 3  Again,  any 
abatement  period  affirmed  or  modified 
as  a  result  of  the  Commission's  derision 
will  start  to  run  from  the  date  its 
d£)':;ision  becomes  a  final  order.^ 

An  ALJ's  decision  and  order  that  have 
not  been  directed  for  Commission 
review,  or  a  decision  of  the  Commission 
follo'ving  such  review,  also  may  be 
challonged  in  the  appropriate  federal 
appellate  court.  Sections  11(a)  and  (b). 
29  U.S.C.  650(a)  and  fo).  Filing  a 


'  Prior  to  issuing  iu,  deciiion,  the  Ccmmission 
niay  sever  one  or  moro  citation  Itams  from  the  case 
if  it  dttterrr.ines  that  it  will  not  review  the  ALJ's 
affi.-niacce  of  those  items.  See  Kamiiton  Die  Cast 
Lnc;..  12  BNA  OSRC  1797  (No.  83-308.  1986).  The 
ordnr  severing  citatior  items  will  become  a  final 
order  as  to  those  Items. 

« It  is  possible  that  the  Commission  (or  an  ALJ) 
could,  in  modifying  en  abatement  requirement, 
state  an  actual  date  by  which  abatement  must  be 
accomplishecl.  In  that  sUuatioo.  the  abalemeot  date 
would  be  the  date  as  specified. 


petitioh  for  appellate  court  review  does 
not  automatically  stay  the  employer's 
abatement  requirements.  Id.  In 
extraordinary  cases,  however,  either  the 
Commission  or  the  court  of  appeals  may 
stay  thb  final  order  at  the  employer's 
request.  If  stayed,  the  abatement 
requirement  does  not  begin  to  run  until 
the  appellate  court  upholds  the  earlier 
decisidn  of  the  Coiflmission  or  the  ALJ 
(i.e.,  to  affirms  or  revise  the  abatement 
requirement)  by  issuing  a  memdate  or  an 
equivalent  order  giving  legal  effect  to 
thJe  apfellate  court's  decision.  Where  a 
citatioi  was  vacated  by  the  Commission 
or  the  XlJ.  and  the  appellate  court 
subset^  jently  rtjverses  that  decision,  the 
appell  te  court  will  generally  remand 
the  cas ;  to  the  Commission  for  entry  of 
an  ordi  tr  to  affirm  the  citation.  The 
abaten  ent  requirement  then  will  begin 
to  run  liirty  days  after  the  date  of  the 
appell)  te  court's  order.  Should  the 
appcllfte  court,  in  such  cases,  not 
reman^  the  case  for  entry  of  a 
Cnmm  ssion  order,  the  abatement 
obiigat  on  bt^gins  to  run  from  the  court's 
own  et  try  of  mandate  or  equivalent 
order. 

Sett,  °ment  or  withdrawal  of  a  contest. 
At  any  stage  of  an  ongoing  contest 
procce  iing.  there  may  be  a  settlement  of 
the  cas  B,  in  whole  or  in  part,  or  the 
emplo;  er  may  unilaterally  withdraw  the 
notice  af  contest,  in  whole  or  in  part. 
Under  these  conditions,  the  ALJ  or  the 
Comni  ssion  will  enter  an  order  ba.sed 
on  the  settlement  or  withdraw  al  of  the 
notice  sf  contest.  It  is  OSHA's  legal 
positio  a  that,  in  some  circumstances, 
v\'ilhdx  iwal  or  settlement  actions  by 
emplo  ers  become  final  orders  by 
operaL  on  of  law  upon  execution, 
withoi  t  approval  by  the  Commission. 
(See  C  jyahoga  Valley  Hy.  Co.  v.  United 
Transf  ortation  Union,  474  U.S.  3 
(1985)  .  However,  for  purposes  of 
deteni  ining  the  timing  of  an  employer's 
abaten  ent  obligations  imder  the 
propo^  regulation,  OSHA  has  elected 
to  trea^  orders  based  on  settlement  or 
withdrawal  in  the  same  manner  as  other 
ALJ  and  Commission  orders,  i.e.,  the 
abaten  ent  obligation  begins  to  run 
thirty  <  ays  after  the  docketing  of  the  ALJ 
order  I  y  the  Com.mission  or  after  the 
issiian  »  of  the  Commission  order,  as 
the  cas  e  may  be.  Should  the  parties 
phrase  the  settlement  agreement  such 
that  abptement  is  called  for  by  a  date 
certain,  or  that  the  abatement  period 
will  r^ai  from  a  certain  event  (e.g.,  the 
date  of  execution  of  the  agreement),  the 
abatement  date  *vill  be  determined  in 
accordance  with  the  terms  of  the 
agreenjent  provided  no  employee  or 
employee  representative  contests  the 


abatement  period  specified  in  the 
agreement. 

The  existence  of  a  Commission  final 
order  has  a  number  of  consequences  for 
enforcement.  If  OSHA  determines  that 
an  employer  has  failed  to  correct  a 
violation  on  or  before  the  expiration  of 
the  abatement  date,  OSHA  may  issue  a 
notification  of  failure  to  abate.  Section 
10(b),  29  U.S.C  659(b).  A  penalty  of  up 
to  $7000  may  be  assessed  for  each  day 
the  failure  to  abate  continues.  Section 
17(d),  29  U.S.C.  666(d).  If.  after  a  final 
order,  the  employer  commits  a 
substantially  similar  violation  in  a 
different  location,  or  with  a  different 
piece  of  equipment,  or  with  the  same 
piece  of  equipment  after  a  period  of 
temporary  abatement,  the  violation  is 
classified  as  repeated  and  a  penalty  of 
up  to  S70,000  may  be  asses.sed.  Section 
17  (a),  29  U.S.C  666(a).  Further,  the 
Secretary  may  file  a  petition  for 
enforcement  of  a  Commission  order 
which  has  became  final  after  a  notice  of 
contest,  or  after  a  failure  to  contest 
within  fifteen  working  days.  This 
petition  is  filed  in  the  court  of  appeals 
and  the  court  issues  a  decree  enforcing 
the  Commission  final  order.  If  the 
employer  violates  this  decree,  the 
employer  may  be  subject  to  penalties  for 
contempt  of  court.  Section  11  (b).  29 
U.S.C  660(b). 

The  discussion  above  details  the 
regular  procedures  for  obtaining  and 
enforcing  final  Commission  orders  with 
their  concomitant  abatement  dates.  In 
addition,  there  are  procedures  for 
modif\-ing  the  abatement  requirements 
of  a  citation  due  to  employer  hardship. 
Upon  a  showing  by  an  employer  of 
inability  to  complete  abatement  within 
the  prescribed  period  because  of  factors 
beyond  the  employer's  reasonable 
control,  the  employer  may  obtain  a 
modification  of  the  abatement  date. 
Se<:tion  10(c),  29  U.S.C.  659(c).  A 
petition  for  modification  of  abatement 
date  (PMA)  must  be  filed  no  later  than 
the  close  of  the  next  working  day 
following  the  date  on  which  abatement 
is  required.  If  neither  OSHA  nor  affected 
employees  object  to  the  employer's 
request,  OSHA  may  approve  the  VMA 
and  it  then  becomes  a  final  order 
pursuant  to  section  lOfa)  and  (c)  of  the 
Act.  If  either  OSHA  or  employees  object 
to  the  PMA,  the  case  is  foruarded  to  tho 
Commission  for  adjudication.  See  29 
CFR  2200.37.  The  Commission  may 
either  accept,  reject,  or  modify  the 
em.ployer's  request  for  additional  time 
and  issue  an  appropriate  order. 

n.  Sununary  and  Explanation  of  the 
Regulation 

Under  the  proposed  regulation,  an 
employer  who  has  received  an  OSHA 
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citation  must  submit  to  the  OSHA  Area 
Director  an  abatement  certificate,  which 
states  whether  or  not  the  violation  has 
been  abated,  as  documentation  of 
abatement.  The  proposed  regulation 
would  also  require  an  employer  who 
has  received  an  OSHA  citation  to 
submit  an  abatement  plan,  where  the 
Area  Director  requests  one  by  such 
means  as  a  note  on  the  citation,  which 
sets  forth  a  schedule  for  the 
implementation  of  abatement  measures. 
Under  the  proposal  the  employer  would 
also  submit  progress  reports,  which 
explain  what  measures  have  been  taken, 
if  any,  in  the  process  of  achieving 
abatement,  when  the  Area  Director 
requires  them.  The  proposed  rule  would 
also  require  employers  to  affix  tags  on 
equipment  noting  that  a  citation  has 
been  issued. 

Paragraph  (a).  Scope  and  Application 

This  regulation  applies  to  all 
industries  covered  by  the  OSH  Act. 
including  general  industry, 
construction,  maritime,  and  agricultural 
employers.  The  specific  identification  of 
the  major  industrial  groups,  in  this 
section,  is  intended  to  make  this  fact 
clear. 

Paragraph  (bj.  Definitions 

Only  those  terms  of  the  definitions 
paragraph  which  were  felt  to  need 
further  clarification  are  included  in  this 
section. 

Abatement  d.ite.  The  date  by  which 
the  employer  must  abate  a  violation 
depends  on  the  stage  to  which  a  case 
has'progressed.  This  definiiion  sets 
fortli  the  various  ways  an  abatement 
dale  is  determined.  Circumstance  (1) 
refers  to  the  date  actually  set  forth  in  the 
citation,  where  the  citation  item  has  not 
been  contested.  As  explained  in  Section 
I.  tliis  date  applies  even  if  it  is  with  the 
fiftcen-working-day  period  normally 
available  for  llie  filing  of  a  notice  of 
contest. 

Circumstance  (2)  is  self-explanatory, 
as  i»  refers  simply  to  adding  to  the  final 
order  date  either  the  amount  of  lime  in 
days  initially  specified  for  abatement  on 
the  citation  or.  if  that  period  was 
modified  by  the  Commission  or  its 
judge,  the  amount  of  time  so  modified. 

C)rci.unstance  (3)  refers  to  a  date  for 
abatement  "expressly  set  forth"  by  the 
Commission,  or  a  Conunission 
administrative  law  judge.  The  phrase 
•"e.xpressly  set  forth"  refers  to  a  date 
certain  or  to  a  set  number  of  days  from 
the  final  order  dale  specified  date. 

Circumstance  (4)  refers  to  a  date  set  in 
a  PMA  final  order.  The  term  (PMA) 
refers  to  a  petition  for  modification  of 
the  abatement  date  described  in  Section 
10(c)  of  the  OSH  Act,  29  U.S.C.  659{c). 


A  PMA  final  order  results  either  from 
OSHA's  approval  of  an  uncontested 
PMA  or  the  Commission's  approval, 
modification  or  rejection  of  the 
employer's  request  for  additional  time 
in  order  to  complete  abatement. 

Circumstance  (5)  refers  to  settlement 
agreements  signed  by  OSHA  and  the 
employer,  and.  in  some  cases, 
employees  or  their  authorized 
representatives.  As  in  circumstance(3) 
the  phrase  "expressly  set  forth"  refers  to 
a  date  certain  or  to  a  set  number  of  days 
from  the  final  order  date  or  other 
specified  date. 

Abatement  plan.  As  the  definition 
implies  with  its  reference  to  "outlining 
a  schedule  fnr  the  implementation  of 
measures  to  achieve  abatement",  an 
abatement  plan  required  by  a  citation 
will  specify  the  requirement  for  and  the 
frequency  of  "progress  reports." 
Generally,  abatement  plans  and  progress 
reports  will  be  associated  with  multi- 
step  or  long-term  abatement. 

Citation  Hem.  A  citation  item  is  a 
single  instance  of  a  violation.  For 
example,  a  citation  may  contain  "Item 
1".  alleging  that  the  employer  has  one 
machine  in  violation  of  29  CFR 
1910.212{a)f  1 )  because  it  was  not 
guarded.  A  citation  may  also  list  several 
violations  of  the  same  standard  under 
the  same  citation  item,  for  example 
"Itom  1,  instance  a",  and  "Item  1, 
instance  b".  'itom  1,  Instance  a",  and 
"Item  1.  Instance  b",  etc.  are  all  separate 
"citition  items"  within  the  meaning  of 
the  proposed  regulation.  Final  order 
date:  The  date  a  citation  becomes  a  final 
order  is  the  date  on  which  a  citation 
becomes  effective.  The  major  ways  a 
citation  can  become  a  final  order  are 
detailed  in  the  definition. 

The  first  category  is  that  of  an 
uncontested  citafon.  If  there  is  no 
contest  by  eithe;  the  employer  or  the 
employees,  the  citation  becomes  a  final 
order  automatically,  fifteen  (15)  working 
days  after  the  date  the  employer 
receives  the  citation  and  proposed 
penalty,  pursuant  to  Section  10  of  the 
OSH  Act.  29  U.S.C  659. 

The  second  categorj"  refers  to 
situations  in  which  there  has  been  a 
contest  either  by  the  employer  or  by 
employees,  resulting  in  the  issuance  of 
e  decision  or  order  by  an  ALJ.  Under 
Section  12(j)  of  the  OSH  Act,  29  U.S.C 
§  661(j).  a  decision  of  an  ALJ  becomes  a 
final  order  of  the  Djinmission  thirty 
days  "after  such  report"  if  no  member 
of  the  Commission  din<:t5  review  of  the 
case.  Section  12(j)  has  been  construed 
by  the  Commission  to  mean  that  the 
thirty-day  period  runs  from  the  date  on 
which  the  decision  of  the  ALJ  is 
docketed  by  the  Commission.  (See  29 
CFR  2200.90fb)(2):  Robert  W.  SetterUn  B- 


Sons  Co..  4  BNA  OSHC  1214  (No.  7377. 
1976)). 

The  third  category  refers  to  decisions 
issued  by  the  Members  of  the 
Commission,  including  orders  severing 
items  from  a  case.  Pursuant  to  Section 
10(c)  of  the  OSH  Act.  29  U.S.C.  §  659(c). 
such  decisions  become  final  orders 
thirty  days  after  their  issuance,  and  the 
filing  of  petitions  for  review  of  these 
decisions  in  a  court  of  appeals  does  not 
stay  the  employer's  abatement 
obligation  unless  a  stay  has  been 
expressly  ordered. 

The  fourth  category  addresses  the  two 
situations  in  which  the  start  of  an 
employer's  abatement  obligation 
depends  on  action  by  a  court.  In  those 
cases  in  which  a  coiirt  of  appeals  stays 
an  abatement  requirement,  the 
abatement  requirement  starts  when  the 
court  issues  its  mandate  or  an 
equivalent  order  following  a  decision  of 
the  court  upholding  the  Commission's 
affirmance  of  the  citation.  In  those  cases 
where  the  Commission  did  not  affirm  a 
citation  but  the  court  reverses  that 
decision,  the  abatement  obligation  starts 
upon  the  court's  issuance  of  its  mandate 
or  equivalent  order  unless  the  court 
remands  the  case  to  the  Commission  for 
the  issuance  of  an  appropriate 
Commission  order.  la  that  situation,  the 
abatement  period  starts  when  the 
Commission's  order  becomes  final  thirty 
days  after  its  issuance. 

PIAA  final  order.  This  is  the  order 
approving,  modifjing  or  rejecting  the 
employer's  request  for  additional  time 
to  complete  the  abatement  requirements 
of  the  citation. 

Paragraph  (cl.  Abatement  Certificate 

Paragraph  (c)(1)  specifies  the 
minimum  content  of  the  abatement 
certificate;  (c)(2)  provides  special 
procedures  for  reissuing  an  abatement 
certificate  for  those  situations  where 
abatement  was  not  initially  completed; 
and  (c)(3)  allows  an  employer  to 
combine  the  individual  certifications  of 
hazard  abatement  into  one  certificate. 

Paragraph  (c)(4)  of  the  proposed 
regulation  requires  the  abatement 
certificate  to  be  accompanied  by 
"documentar>-  evidence."  OSH 
envisions  "documeatar)' evidence"  to 
be  any  type  of  document  which 
provides  evidence  that  a  violative 
condition  which  was  cited  has.  in  fact, 
been  abated.  The  examples  of 
documentary  evidence  which  follow  are 
provided  in  order  to  clarify  OSHA's 
intent  and  are  not  to  be  considered  as 
the  only  methods  which  would  be 
acceptable  to  the  Agency,  nor  are  they 
automatically  accepted  in  all  cases:  (1) 
An  invoice  or  receipt  for  purchase  or 
disposal  of  goods  and  services.  (2) 


18512 


Federal  Register  /  Vol. 


59.  No. 


75  /  Tuesday,  April  19,  1994  /  Proposed  Rules 


analyses  or  reports  from  industrial 
hygienists,  engineers,  or  other  experts 
indicating  the  methods  by  which  the 
extent  to  which  the  hazardous  condition 
has  been  abated;  (3)  a  manufacturer's 
recertiGcation  for  repaired  equipment; 
(4)  contracts  and  specifications  for 
ser\'ices;  (5)  training  records,  programs, 
and  attendance  sheets;  (6)  in-house 
certification;  (7)  photographic  prints 
depicting  the  abated  condition  which 
have  been  labeled  appropriately  with 
the  citation  and  item  references  as  they 
appeared  on  the  citation;  and  (8) 
videotape  with  concise  audio  and/or 
visual  identification  for  the  citation 
reference. 

Paragraph  (d).  Abatement  Plan 

Paragraph  (d)  of  the  proposed 
regulation  refers  to  written  abatement 
plans.  OSHA  currently  requests 
employers  to  submit  abatement  plans 
when  the  Area  Director  finds  them 
appropriate  in  connection  with  safety  or 
health  violations.  The  proposed 
regulation  would  give  the  Area  Director 
discretion  to  require  abatement  plans 
w  ith  respect  to  either  safety  or  health 
violations. 

Paragraph  (e).  Progress  Reports 

Paragraph  (e)  of  the  proposal  refers  to 
written  progress  reports.  OSHA  policy 
currently  provides  for  progress  reports 
whenever  the  Area  Director  requests 
them  in  connection  with  safety  or  health 
violations  requiring  multi-step  or  long 
term  abatement.  The  proposed 
regulation  would  make  such  progress 
reports  mandatory  when  required  by  the 
Area  Director  and  indicated  on  the 
citation. 

Paragraph  (f).  Tagging  of  Cited 
Equipment 

Paragraph  (f)  of  the  proposed 
regulation  requires  the  placement  of  a 
tag  on  cited  equipment  in  order  to  alert 
employees  who  might  be  exposed  to  the 
hazards  of  that  equipment.  The  tag  will 
state  that  this  equipment  has  been  cited. 
This  procedure  will  address  the 
situation,  common  to  the  construction 
industry,  in  which  cited  equipment  is 
removed  from  one  worksite  to  another 
where  employees  are  not  aware  of  the 
hazardous  condition.  The  tag 
requirements  found  in  this  proposed 
regulation  are  intended  to  provide  such 
employees  with  knowledge  of  the 
violative  condition  of  the  equipment. 
The  proposal  provides  that  these 
warning  tags  shall  comply  with  the 
current  OSHA  requirements  for  accident 
prevention  tags  (i.e.  use,  signal  word, 
and  general  tag  criteria)  found  in 
§1910.145(0. 


The  proposed  regulation  would 
require  the  tag  to  remain  in  place  on  the 
equipment  until  the  defect  has  been 
remedied.  If  the  equipment  is  removed 
from  the  workplace,  sold,  or  otherwise 
transferred,  it  is  OSHA's  intent  that  the 
tag  reraain  on  the  equipment.  Mere  lack 
of  omoloyee  exposure  to  the  equipment 
will  not  allow  the  employer  to  remove 
the  tag 

The  Reference  to  "tagging  equipment" 
does  npt  require  the  tagging  of  supplies, 
fumisiings,  policies,  procedures  or 
buildii|g  service  distribution  systems 
such  a^  for  water.  However,  individual 
compdnent  parts  within  a  distribution 
systeni  may  be  subject  to  tagging.  For 
example,  en  unguarded  drive  shaft  on  a 
circulat'iig  pump  in  a  water  distribution 
systeni  foiaid  in  violation  of  the 
machiie  guarding  standard  would  be 
considiered  equipment  within  the 
meaning  of  the  regulation  and  thus 

requir*  tagging. 

< 
Parag^ph  (g),  Transmittal  of 
Docuiil^ents 

OSP^A  has  included  the  following 
note  ii  paragraph  (g). 

Notei  Receipt  of  an  employer's  documents 
by  the  i  Igency  under  this  regulation  does  not 
constiti  ite  an  agreement  that  the  employer  is 
in  com  )liance. 

Thei  e  are  three  reasons  for  this 
provis  on.  First,  although  the  Agency 
will  tr  I  to  evaluate  submitted  material 
in  a  til  lely  fashion,  other  agency 
priorit  es  may  delay  such  action. 
Seconi  1.  in  some  cases,  the  submitted 
materi  ds  may  not  accurately  or 
compl  jtely  describe  the  abatement. 
Third.lchanging  working  conditions 
may  make  the  abatement  action 
described  in  the  materials  submitted 
inacoirate  or  inadequate. 

Paragipph  (i),  Posting  Requirements 

Paragraph  (i)(5)  of  the  proposed 
regulation  states  that  the  final  abatement 
certificate  must  remain  posted  until 
abatement  has  been  completed  or  for  six 
calen(^  days,  whichever  is  later.  Thus, 
if  abatement  has  been  completed,  the 
certificate  shall  remain  posted  for  at 
least  six  days  after  completion.  If 
abatement  has  not  been  completed,  the 
abatement  certificate  initially  submitted 
shall  remain  posted  until  the  violation 
has  been  abated.  When  abatement  has 
been  accomplished,  the  new  final 
abatement  certificate  shall  remain 
posted  for  six  days.  If  a  final  abatement 
certificate  deals  with  a  number  of 
citation  items,  it  shall  remain  posted  for 
as  lon|  as  it  takes  to  comply  with  the 
posting  requirements  for  all  of  the  items. 
OSHA  beUeves  that  the  posting  of  the 
abatement  certificate  will  inform 
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employees  whether  or  not  the  hazard 
has  been  abated  and  also  help  to  assure 
the  accuracy  of  the  certificate. 

III.  Pertinent  Legal  Authority 

This  proposed  regulation  is 
authorized  by  Sections  8(c)(1),  8(g)(2). 
and  9(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (the  Act),  29  U.S.C. 
657  and  658.  Under  Section  8(c)(1) 
"[ejach  employer  shall  make,  keep  and 
preserve,  and  make  available  to  the 
Secretary  or  the  Secretary  of  Health  [and 
Human  Services)  *   *   *,  such  records 
regarding  his  activities  relating  to  this 
Act  as  the  Secretary,  in  cooperation 
with  the  Secretary  of  Health  [and 
Human  Services]  *   *   '.may  prescribe 
by  regulation  as  necessary  or 
appropriate  for  the  enforcement  of  this 
Act  or  for  developing  information 
regarding  the  causes  and  prevention  of 
occupational  accidents  and  illnesses." 
Section  8(g)(2)  empowers  the  Secretary 
of  labor  to  "prescribe  such  rules  and 
regulations  as  he  may  deem  necessary  to 
carry  out  [his]  responsibilities  under 
this  Act."  Moreover,  pursuant  to  Section 
8(c)(1).  the  Secretary  has  authority  to 
issue  regulations  requiring  employers  to 
keep  their  employees  informed  of  the 
employers'  responsibilities  under  the 
Act.  Section  9(b)  authorizes  the 
Secretary  to  promulgate  regulations 
associated  with  the  posting  of  citations. 

In  addition,  the  Secretary's 
responsibilities  under  the  Act  are 
defined  largely  by  its  enumerated 
purposes,  which  include:  Providing  for 
appropriate  reporting  procedures  that 
will  help  achieve  the  objectives  of  this 
Act  and  accurately  describe  the  nature 
of  the  occupational  safety  and  health 
problem  [29  U.S.C.  651(b)(12)]; 
developing  innovative  methods, 
techniques,  and  approaches  for  dealing 
with  occupational  safety  and  health 
problems  [29  U.S.C.  651(b)(5)];  and 
providing  an  effective  enforcement 
program  [29  U.S.C.  651(b)(10)l. 

For  the  reasons  set  forth  in  the 
preamble,  the  Secretary  asserts  that  the 
proposed  regulation  is  necessary  and 
appropriate  to  conduct  enforcement 
responsibilities  under  the  Act.  to 
develop  information  about  the 
prevention  of  occupational  accidents 
and  illnesses,  and  to  inform  employees 
of  their  protections  and  obligations 
under  the  Act. 

rv.  Comments  and  Information 
Requested 

Comment  is  requested  on  all  issues 
Involving  the  proposed  regulation.  In 
particular,  OSHA  requests  comment  on 
the  following  questions: 

1.  What  type  of  documentary 
evidence  should  OSHA  require 
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employers  to  submit  as  proof  of  final 
abatement?  Should  the  t\'pe  of 
documentation  required  to  be  submitted 
as  proof  of  final  abatement  vary 
according  to  what  is  required  for 
abatement,  the  type  of  hazard,  or  the 
classification  of  violation  (i.e.,  willful, 
repeat,  serious,  other-than-serious. 
regulatory)?  What  criteria  should  OSHA 
apply  in  judging  either  the  sufficiency 
or  quality  of  the  documentation? 

2.  What  are  the  costs  (time  and 
money)  of  complying  with  tliis  new 
regulation  and  the  basis  for  estimating 
these  costs? 

3.  What  will  be  the  effects  of  the 
requirement  that  employers  post  their 
abatement  documents? 

4.  How  do  the  propo.sed  abatement 
verification  procedures  differ  from 
current  or  previous  practices  of 
informing  OSHA  that  abatement  has 
been  accomplished?  , 

5.  How  much  time  does  each 
employer  c\irrently  spend  on  abatement 
verification? 

6.  What  is  the  appropriate  level  of 
management  to  sign  the  abatement 
verification? 

7.  What  are  employer  experiences 
with  verifying  abatement  of  cited 
conditions  for  other  Federal  and  State 
agencies,  especially  State  occupational 
safety  and  health  agencies? 

8.  Given  the  need  for  evidence  of 
abatement,  should  an  employer  be 
required  to  submit  abatement 
certification  if  the  employer  has  actually 
abated  the  condition  during  the  OSHA 
inspection? 

9  Should  OSHA  develop  an 
abatement  certlf.cation  form?  If  so,  what 
information  should  the  form  contain? 

10.  OSHA  is  proposing  in  paragraph 
(f)  the  use  of  a  fag  to  be  placed  on  cited 
equipment  to  altrt  affected  en-ployees 
that  a  hazardous  condition  exists  with 
the  equipment.  Specific  comment  is 
requested  on  this  particular  issue.  What 
information  should  the  tag  contain? 

v.  References 

OSHA  Policy  Charges  Saeded  to  Confinn 
Tbct  Emplonrs  Abate  Serious  Hazards 
(G.-XO/HRD-gi-JS,  Report  to  Congressional 
Requesters,  Mty  1991). 

OSilA  Instruction  CPL  2.45B— Field 
Operations  Manual  (FOM) 

VI.  Preliminary  Regulatory-  Impact 
.Analysis  for  Abatement  Verification 

A.  Introductory 

Executive  Ord«3r  12866  (58  FR  51735) 
requires  regulatory  agencies  to  assess 
the  costs  and  benefits  of  intended 
regulations,  to  consider  the  possible 
alternatives,  and  to  select  the  most  cost- 
effective  form  of  regulation.  The 
Regulatory  Flexibility  Act  (5  U.S.C  601 


et  seq.)  requires  the  Occupational  Safety 
and  Health  Administration  (OSHA)  to 
consider  the  impact  of  the  regulation  on 
small  entities. 

This  regulatory  impact  analysis 
presents  the  costs,  benefits  (cost 
savings),  and  economic  impact  of  the 
proposed  regulation  requiring 
certification  of  abatement.  The  impact 
on  small  businesses  is  also  presented. 

The  Agency  has  preliminarily 
concluded  that  this  regulation  is  not  a 
"significant  regulatory  action"  as 
defined  in  Executive  Order  12866, 
Section  3.  Paragraph  (f). 

The  proposed  regulation  for 
abatement  verification  would  require 
employers  to  notify  OSHA  Area 
Directors  whether  or  not  cited  violations 
have  been  abated.  It  would  require 
employer  to  notify  OSHA  Area  Directors 
whether  or  not  cited  violations  have 
been  abated.  It  would  also  require 
employers  to  offer  documentation  of 
abatement  plans  and  progress  reports  for 
multi-step  abatement  efforts.  Based  on  a 
survey  of  OSHA  regional  offices,  OSHA 
estimates  that  as  many  as  70  percent  of 
cited  employers  eventually  certify  and 
document  their  abatement  actions  to 
some  degree  at  the  present  time.  This 
regulatory  action  will  potentially  affect 
all  employers  covered  by  the  (JSH  Act. 

This  regulatory  action  can  impose 
penalties  for  non-reporting  of  conditions 
even  if  they  have  been  abated  and  can 
also  lead  to  an  increase  in  the  penalties 
that  employers  face  fi-om  unabated, 
violative  conditions.  Failure  to  verify 
abatement  on  a  timely  basis  is  an 
additional  violation.  When  abatement  is 
verified  by  the  employer  but  not 
actually  performed,  criminal  penalties 
for  false  statement  may  apply.  Increased 
penalties  give  employers  an  incentive 
both  to  abate  and  to  verify  abatement, 
and  to  do  so  in  a  timely  manner. 
Abatement  reduces  the  risk  of  injury, 
illness,  end  death  for  employees.  The 
Agency  has  not  estimated  the  extent  of 
injuries,  illnesses,  end  deaths  averted  by 
this  regulatory  action,  because 
abatement  itself  is  already  required  by 
theOSHAct. 

B.  Costs  of  Compliances 

Certifying  Abatement 

Fedend  OSHA  and  StSte-plan 
agencies  performed  about  127,000 
workplace  inspections  in  1991,  issuing 
about  413,000  separate  (^ipgrouped) 
violations  (Table  1).  Less  than  1  percent 
of  the  violations  were  for  failure  to 
abate.  About  10  percent  of  all  citations 
were  contested. 

There  were  about  9,000  follo\v-up 
inspections  by  OSHA  and  State-plan 
agencies  in  1991  that  resulted  in  about 


4,300  \-iolations.  of  which  71  were  for 
failure  to  abate  (Table  2).  About  18 
percent  of  all  follow-up  violations  were 
contested. 

The  Agency  estimates  that  it  will  take 
firms,  on  average,  15  minutes  to  prepare 
and  mail  documentation  to  certify 
abatement,  independent  of  firm  size. 
The  Agency  estimates  that  the  managers 
or  proprietors  who  prepare  the 
certification  of  abatement  earn  a  total 
wage  of  $25  per  hoiu,  based  on  data  in 
the  Bureau  of  Labor  Statistics  news, 
June  16, 1993. 

A  ceiling,  or  maximum  estimate,  of 
the  cost  to  employers  for  verifying 
abatement,  including  preparation  of 
abatement  certificates  and  submission  of 
dociunentation,  can  be  calculated  by 
multiplying  the  number  of  violations 
with  the  estimated  average  time  to 
verify  abatement  (not  the  time  and  cost 
to  comply  with  the  OSHA  standard 
cited)  and  with  the  supervisory  wage 
rate  (annual,  including  benefits),  or 
412.707  violations  x  .25  hours  per 

citation  x  $25/hour= 
=$2.6  million  annually. 
Since  a  large  fraction  of  employers  cited 
for  violations  now  inform  OSHA  that 
abatement  was  performed  and 
sometimes  offer  documentation,  the 
new  additional  cost  to  employers  from 
this  regulation  is  probably  much  less 
than  tY)e  ceiling  estimate  of  $2.6  million 
annually.  Other  costs,  such  as  for 
photocopying,  photography,  or  other 
documenting  activity,  are  believed  to  be 
minimal.  The  cost  of  tags  for  cited 
equipment  is  also  minor  as  both  the 
general  industry  and  construction 
standards  already  contain  accident 
prevention  tagging  requirements  (See 
1910.145  and  1926.200). 

Abatement  Plans  end  Progress  Reports 

The  proposed  regulation  allows  the 
Agency's  Area  Director  "at  his  or  her 
discretion"  to  require  an  abatement  plan 
and  progress  reports  when  multi-step 
abatement  is  "deemed  appropriate."  At 
the  current  time,  when  the  Area  Director 
issues  a  citation  to  an  employer  (usually 
involving  air  contaminants,  noise,  or 
ergonomics)  which  will  require  a  long, 
or  multi-step,  abatement  effort,  the 
citation  letter  lists  both  the  steps  to  b>e 
taken  and  a  schedule  for  completion. 
The  Agency  in  its  citation  letter  informs 
the  employer  that  it  must  send  progress 
reports  to  the  Area  Director. 

Since  the  craploypr  will  have  in  hand 
OSHA's  proposed  plan  for  multi-step 
abatement  to  use  as  a  guide,  the  Agency 
estimates  that  it  will  take  an  employer 
two  hours  to  write  the  plan  as  required 
by  the  proposed  regulation.  The  Agency 
estimates  that,  on  average,  there  are 
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three  steps  in  a  multi-step  abatement 
and  that  it  will  take  the  employer  30 
minutes  to  prepare  each  progress  report. 
The  Agency  estimates  that  the  total 
wage  rate  of  a  supervisor,  manager,  or 
proprietor  who  would  perform  this 
work  is  $25  per  hour  (Bureau  of  Labor 
Statistics  News.  June  18, 1993). 

Currently,  citations  requiring  multi- 
stage abatement  efforts  are  a  small 
percentage  of  all  citations.  Virtually  all 
of  the  multi-stage  abatements  for 
Federal  violations  are  for  three  causes: 
Ergonomics,  noise,  and  permissible  air 
limits.  In  1991  there  were  749  Federal 
OSHA  inspections  that  resulted  in 
citations  for  ergonomics,  air 
contaminants,  noise,  or  single-substance 
OSHA  standards,  resulting  in  1.934 
violations  (all  of  which  would  have 
required  multiple  step  abatement). 
Based  on  this  number  of  multi-stage 
abatements  required  in  Fiscal  year  1991. 
and  assuming  that  State-plan  agencies 
had  an  equal  number,  the  Agency 
estimates  that  the  cost  of  proposing 
multi-step  abatement  plans  and 
providing  progress  reports  is: 
Cost  =  (1934  X  2)  X  $25/hr  x  [2  hours 
■••  (3  X  V2  hours)]  =  $338,450. 

C.  Benefits  (Cost  Savings) 
Verification  Efforts 

This  regulatory  action  will  reduce 
time-consuming  efforts  required  of 
OSHA's  enforcement  officers  to  verify 
and  document  abatement  in  order  to 
close  files,  thereby  increasing  the  time 
available  for  inspection  activities. 
OSHA's  Directorate  of  Compliance 
Pi-ograms  estimates  that  these  efforts 
consume  approximately  5  percent  of 
compliance  staff  time,  or  the  equivalent 


of  50  full-time  compliance  officers  for 
Fedei)al  enforcement.  The  Agency 
estimates  that  an  equal  number  of  full- 
time  Equivalents  perform  this  task  for 
State^lan  agencies,  or  a  total  of  100 
full-t&ie-equivalents.  With  an  average 
estimpted  salary  of  $50,000  including 
bene^ts.  the  dollar  value  of  this  time  is 
apprdximately  $5  million  aimually.  The 
Agenty  estimates  that  the  increased 
work  of  collecting  and  analyzing 
abatement  certificates  and 
accortipanying  documentation  for 
enforcement  agencies  will  be  minor — 
OSHA  is  currently  receiving  abatement 
infontiation  for  approximately  70 
perceht  of  its  citations.  The  Agency 
estimates  that  aH^ected  employers 
should  also  save  approximately  the 
same  amount  of  time  and  money  ($5 
million  annually)  spent  in  responding  to 
OSHA's  letters  and  calls  seeking 
verification  of  abatement. 

Folloiv-Up  Inspections 

In  tY  1991.  Federal  OSHA  performed 
about  2.000  follow-up  inspections,  and 
State-jplan  agencies  about  7,000  (Table 
2),  foia  total  of  about  9.000  annually. 
Combined,  these  efforts  represented 
100,7  30  staff  hours,'  or  approximately 
50  fu  1-time  comphance  officers.  One  of 
V  jency's  goals  in  promulgating  this 
regulj  ition  is  to  reduce  the  resources 
empli  lyed  in  follow-up  inspecrtions  as 
well  i  s  other  unproductive  efforts 

ated  with  abatement  verification. 
The  /  gency's  Directorate  of  Compliance 
estim  ites  that  under  this  regulation,  the 
Ageni:y  will  decrease  its  follow-up 
insf>e:tions  by  half,  and  OSHA 
estimates  that  State-plan  agencies  will 
do  thi!  same.  With  an  estimated  average 
and  benefits  of  $50,000,  cutting 


salar] 

Table 


Inspections: 
Safety  .. 
Health  .. 


Total 

Violations: 

Willful  

Repeat  

Serious 

-    Unclassified 

Ott)er-Than-Serious 
Failure  to  Abate  


Total  grouped  violations  

Total  ungrouped  violations  .... 


'  Estimated  follow-up  Inspection  staff  hours: 
1,477  (Fed)  safety  x  14  Avg.  HrsJfollow-up  - 
20.678  Hrs. 


follow-up  inspections  by  half  will  save 
enforcement  agencies  $1.25  million  in 
resources  annually. 

Although  a  significant  portion  of  a 
CompUance  Officer's  time  is  spent  in 
preparation  and  travel  to  a  worksite  for 
these  inspections,  at  the  worksite  he  or 
she  is  accompanied  by  one  or  more 
employer  representatives  as  well  as  an 
employees  representative.  The  Agency 
estimates  that:  The  total  hourly  wage  of 
the  employer's  representative  is  $25;  the 
total  wage  of  the  employee's 
representative  is  $15  (BLS  News,  June 
18,  1993);  and  that  a  follow-up 
inspection  takes,  on  average,  three 
hours.  The  Agency  estimates  that 
reducing  the  number  of  follow-up 
inspections  by  half  v*rill  annually  save 
employers  $540,000  (4.500  inspections 
X  3  hrs  x  ($25  +  $15)]. 

D.  Economic  Isjipact 

The  Agency  estimates  that  the 
economic  impact  on  indi\'idual 
employers,  industry  profits,  and  product 
prices  to  be  insignificant  for  every 
affected  industry,  and  therefore 
concludes  that  the  regulation  is 
economically  feasible.  Only  15  minutes 
of  a  manager's  time,  on  average,  should 
be  needed  to  verify  abatement  and 
provide  some  dcx:umentation.  Since 
employers  will  avoid  time  spent 
responding  to  verification  requests  from 
the  Agency  as  well  as  follow-up 
inspections,  the  Agency  estimates  that 
overall  there  is  a  net  savings  for 
employers.  There  is  a  savings  of 
resources  for  Federal  OSHA  and  State- 
plan  states.  As  a  whole  this  regulation 
should  result  in  a  saving  of  resources 
(Table  3). 


1.— OSHA  Inspection  Data  1991 


Federal 
OSHA 

State  plan 
States 

Total 

33.346 
8,963 

70,358 
14,053 

103,704 
23,016 

42,309 

2.437 
3.525 

93.600 
30 

50.845 
1.333 

84,411 

950 

6,948 

58,391 

0 

167,983 

2,278 

126,720 

3,387 

10,473 

151,991 

30 

218,828 

3.611 

151,770 
176,157 

236,550 

412,707 

562  ped)  health  x  46  Avg.  Hn7follow-up  > 
25.852  Hrs. 

5.610  (State)  safety  x  6  Avg.  Hrs./follow-up  > 
33.660  IHrs. 


1,465  (State)  health  x  14  Avg.  Hrs./follow-up  ■■ 
20,510  Hrs. 
Totol  =  100,700  Hrs. 
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Table  1.— OSHA  Inspection  Data  1991— Continued 


Contested  Citations 


Source:  OSHA's  Office  of  Regulatory  Analysis. 

Table  2.— OSHA  Follow-Up  Inspection  Data  1991 


Federal 
OSHA 


3,339 


State  plan 
States 


5.088 


Inspections: 
Safety  .. 
Health  .. 


Total 

Average  Case  hrs7lnspection 

Safety 

Health 

Violations: 

Willful  

Repeat  

Serious 

Unclassified 

Other-Than-Serious  

Failure  to  Abate  , 


Contested  citations 


Source:  OSHA's  Office  of  Regulatory  Analysis. 


Federal 
OSHA 


1,477 
562 


2,039 

14 
46 

35 

688 

991 

1 

773 

43 


119 


State  plan 
States 


5,610 
1,465 


7.075 

6 

14 

38 

423 

303 

0 

1.005 

28 


116 


Table  3.— Estimates  of  Costs  and  Cost  Savings  of  Certification  of  Abatement 

[In  millions  of  dollars] 


Compliance  Cost: 

Abatement  verification 

Abatement  plans  &  progress  reports  

Total  costs 

COST  SAVINGS: 

Verification  cost  savings 

Reduction  in  follow-up  activities 

Total  Savings „ 

Net  Savings 

Source:  OSHA's  Office  of  Regulatory  Analysis. 


Firms 


Costs 


2.6 
0.3 


2.9 


Savings 


5.0 
.5 


5.5 


2.6 
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Total 


8.427 


Total 


7,087 
2,027 


9.114 


73 

1,111 

1,294 

1 

1,778 

71 


235 


Federal  and  State 
OSHA 


Costs 


Savings 


5.0 

1.25 


6.25 


6.25 


VII.  Regulatory  Flexibility  Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.).  the 
Agency  preliminarily  certifies  that  the 
proposed  regulation  would  not  have  a 
significant  impact  on  small  businesses 
in  any  industiy.  As  shown  in  the  earlier 
section  on  costs  of  compHance,  the  cost 
to  individual  small  establishments  is 
estimated  to  be  the  same  as  for  larger 
establishments.  The  costs  to 
establishments  in  every  industry  are 
verj'  low.  In  addition,  OSHA  inspects 
proportionately  more  large 
establishments  than  small 
establishments,  and  the  Agency  as  a 
matter  of  policy  does  not  perform  some 


types  of  inspections  on  establishments 
having  ten  or  fewer  employees.  The 
Agency  therefore  concludes  that  this 
regulation  does  not  place  any  undue 
burden  on  small  businesses. 

VIII.  Environmental  Impact  Assessment 

Finding  of  No  Significant  Impact 

This  regulation  has  been  reviewed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321.  et  seq.). 
the  regulations  of  the  Council  on 
Envirormiental  Quality  (CEQ)  (40  CFR 
part  1500).  and  the  Department  of 
Labor's  NEPA  procedures  (29  CFR  part 
11).  The  Agency  estimates  tiiat  the 


regulation  and  employers'  compliance 
efforts  will  not  have  any  impact  on  the 
environment  or  result  in  the  release  of 
materials  that  contaminate  natural 
resources  or  the  environment. 

EX.  Federalism 

This  proposed  regulation  has  been 
reviewed  in  accordance  with  Executive 
Order  12612  (52  FR  41685.  October  30, 
1987),  regarding  Federalism.  This  Order 
requires  that  agencies,  to  the  extent 
possible,  refrain  from  limiting  State 
pohcy  options,  consult  with  States  prior 
to  taking  any  actions  which  would 
restrict  State  policy  options,  and  take 
such  actions  only  when  there  is  clear 
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constitutional  authority  and  the 
presence  of  a  problem  of  national  scope. 
The  Order  provides  for  preemption  of 
State  law  only  if  there  is  a  clear 
congressional  intent  for  the  Agency  to 
do  so.  Any  such  preemption  is  to  be 
limited  to  the  extent  possible. 

With  respect  to  States  that  do  not 
have  State  plans,  the  proposed 
regulation  conforms  to  the  preemption 
provisions  of  section  18  of  the  OSH  Act 
(29  U.S.C.  667)  wrhich  preempts  State 
promulgation  and  enforcement  of 
requirements  dealing  with  occupational 
safety  and  health  issues  covered  by 
Federal  OSHA  standards  unless  the 
State  has  an  OSHA-approved  State  plan. 
See  Gade  v.  S'ational  Solid  Wastes 
Management  Association,  112  S.Ct. 
2374  (1992).  Since  States  without  State 
plans  are  already  prohibited  from 
issuing  citations  for  violations  of 
requirements  covered  by  Federal  OSHA 
standards,  the  proposed  regulation  does 
not  expand  this  limitation. 

The  Agency  certifies  that  this 
proposed  regulation  has  been  assessed 
in  accordance  with  the  principles, 
criteria,  and  requirements  set  forth  in 
sections  2  through  5  of  Executive  Order 
12612.  Section  18(c)(2)  of  the  OSH  Act 
[29  U.S.C.  667(c)(2)]  provides  that  an 
OSHA-approved  State  plan  must 
provide  for  the  development  and 
enforcement  of  safety  and  health 
standards  which  are,  or  will  be,  at  least 
as  effective  as  the  Federal  program.  In 
implementing  this  requirement,  29  CFR 
1902.3(d)(1)  requires  a  State  plan  to 
provide  a  program  for  the  enforcement 
of  the  State  standards  which  is,  or  will 
be.  at  least  as  effective  as  that  provided 
under  the  OSH  Act,  and  provide 
assurances  that  the  State-plan 
enforcement  program  will  continue  to 
be  at  least  as  effective  as  the  Federal 
program.  Furthermore,  29  CFR  1902.4(a) 
requires  State  plans  to  establish  the 
same  procedures  and  rules  as  those 
established  by  Federal  OSHA,  or 
alternative  procedures  and  rules  as 
effective  as  the  Federal  procedures  and 
rules.  In  particular,  a  State  plan  must 
provide  that  employees  be  informed  of 
their  protections  and  obligations  under 
the  Act.  29  CFR  1902.4(c)(2)(iv).  It  must 
also  provide  for  prompt  notice  to 
employers  and  employees  when  an 
alleged  violation  of  standards  has 
occurred,  including  the  proposed 
abatement  requirements,  by  such  means 
as  the  issuance  and  posting  of  citations. 
29  CFR  1902.4(c)(2)(x).  Since  the 
proposed  regulation  will  improve 
Federal  OSHA's  effectiveness  in 
enforcing  the  OSH  Act  and,  in 
particular,  will  foster  the  abatement  of 
violations  and  communication  to 
employees  about  their  protections  under 


the  Act,  State  plans  will  be  required  to 
adopt  an  identical  regulation,  or  an 
equivalent  regulation  that  is  at  least  as 
effective  as  the  Federal  regulation, 
within  six  months  of  Federal 
proi^ulgation.  Thus,  the  proposed 
regulation  complies  with  the  Executive 
Ord^r  12612  with  respect  to  State  plan 
stated  because  (1)  it  deals  with  a 
problem  of  national  scope,  and  (2)  the 
OSH  Act  requires  that  State-plan  states 
adojit  OSHA  regulations  or  equally 
effective  regulations. 

Stite  comments  are  invited  on  this 
proposal  and  will  be  fully  considered 
before  a  final  regulation  is  promulgated. 

X.  State  Plans 

Tbere  are  currently  25  states  and 
othef  jurisdictions  with  OSHA- 
apprjjved  occupational  safety  and  health 
plans.  These  25  jurisdictions  are: 
Alas|ca,  Arizona,  California,  Hawaii, 
Indiana,  Iowa,  Kentucky,  Maryland. 
Michigan,  Minnesota,  Nevada,  New 
Mexico,  North  Carolina,  Oregon,  Puerto 
Ricoi  South  Carolina,  Tennessee,  Utah, 
Veniont,  Virginia,  Virgin  Islands, 
\Vas|iington,  and  Wyoming;  and 
Connecticut  and  New  York  (for  State 
and  tocal  government  employees  only). 
25  jurisdictions  witn  their  own 
-approved  occupational  safety 
lealth  plans  will  be  required  to 

a  regulation  on  abatement 
[cation  that  is  at  least  as  effective  as 
this  Federal  regulation  within  six 
months  of  the  publication  date  of  this 
Fedffl-al  regulation  (i.e.  six  months  after 
the  qnal  rule  is  published). 

Current  State  abatement  verification- 
procedures  are  described  in  State  field 
operation  manuals  and/or  directives. 
Although  these  State  procedures  may 
diffe^  from  the  Federal  procedures,  the 
State  -plan  states,  like  OSHA,  generally 
lack  regulations  or  statutory  provisions 
spec  fically  addressing  this  issue,  with 
the  e  xception  of  Wyoming  which  does 
have  a  regulation  requiring  abatement 
verif  cation.  Current  State  abatement 
verif  cation  procedures  are  identical  to 
the  I  ederal  except  as  described  below: 

(1'  Nine  States  have  abatement 
verif  cation  forms:  Alaska,  California, 
Kent  jcky,  Michigan,  North  Carolina, 
Oreg  on,  South  Carolina,  Washington, 
and  (Vyoming.  On  these  forms,  the 
emp  oyers  describe  the  specific 
measures  taken  to  correct  each  alleged 
violction.  Alaska,  Oregon,  Washington, 
Micl.igan,  and  Kentucky  also  ask  for 
doci  mentary  evidence.  Alaska  requests 
emp  oyers  to  certify  under  penalty  of 
perjiir>-  that  the  violations  were  abated 
by  tl 

(2 
emp 


e  dates  specified. 

California  and  Minnesota  ask 

oyers  to  submit  progress  reports. 


Cali  ornia  requests  monthly  progress 


reports  for  all  long-term  abatements, 
while  Minnesota  requests  a  progress 
report  for  all  serious  and  most  other 
violations  of  the  State's  general  industry 
and  construction  standards. 

(3)  For  long-term  abatements, 
Cahfomia  requests  employers  to  submit 
an  abatement  plan  which  outlines  their 
procedures  for  abatement,  such  as  plans 
for  controls  to  be  installed,  and 
schedules  for  engineering,  purchasing, 
and  installation.  Washington  schedules 
follow-up  inspections  every  six  months 
to  check  progress  made  on  long-term  or 
multi-step  abatement  plans. 

(4)  Some  States  (e.g..  South  Carolina 
and  California)  send  a  reminder  letter  to 
the  employer  just  before  the  abatement 
verification  form  is  due.  Washington 
reminds  employers  by  letter  or 
telephone.  Kentucky  and  California  also 
send  follow-up  letters  if  the  form  is 
overdue. 

(5)  Maryland  tracks  informal 
conference  settlements  to  determine  if 
abatement  documentation  is  adequate. 

(6)  Wyoming  has  an  enforcement 
regulation  requiring  the  submission  of 
written  documents  saying  when 
abatement  has  been  accomplished. 
Failure  to  do  so  can  result  in  a  civil 
penalty.  Wyoming  can  also  take  legal 
action  to  enforce  submission  of  a  letter 
of  abatement. 

(7)  New  York,  which  covers  only  state 
and  local  government  employees, 
conducts  follow-up  inspections  to  verify 
abatement  for  every  violation; 
employers  are  not  asked  to  send  in  any 
abatement  verification  information. 

XL  Public  Participation 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
and  arguments  on  any  issue  raised  by 
this  proposed  regulation.  These 
comments  must  be  postmarked  by  July 
18, 1994,  and  submitted  in 
quadruplicate  to  the  OSHA  Docket 
Officer,  Docket  No.  C-03,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  room 
N2625,  200  Constitution  Avenue  NW., 
Washington,  DC  20210.  Written 
submissions  must  clearly  identify  the 
issues  or  specific  provisions  of  the 
proposal  which  are  being  addressed, 
and  the  position  taken  with  respect  to 
these  issues  or  provisions.  Comments 
will  be  available  for  public  inspection 
and  copying  at  the  above  address 
between  the  hours  of  8:15  a.m.  and  4;45 
p.m.,  Monday  through  Friday  (except 
Federal  holidays).  All  timely 
submissions  will  additionally,  be  made 
part  of  the  public  record  for  this 
regulation,  and  will  be  available  for 
inspection.  The  preliminary  regulatory 
impact  assessment  and  the  exhibits 


Federal  Register  /  Vol.  59.  No.  75  /  Tuesday,  April  19.  1994  /  Proposed  Rules 


18517 


cited  in  this  document  will  be  available 
for  public  inspection  and  copying  at  the 
above  address.  All  comments  will  be 
carehilly  evaluated  and  considered  by 
OSHA  in  developing  the  final 
regulation. 

XII.  0MB  Approval  Under  the 
Paperwork  Reduction  Act 

5  CFR  part  1320  sets  forth  procedures 
for  agencies  to  follow  in  obtaining  0MB 
clearance  for  information  collection 
requirements  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq.  This  proposed  abatement 
verification  regulation  requires 
employers  to  submit  to  OSHA  (1)  an 
abatement  certificate  and  accompanying 
documentary  evidence,  (2)  abatement 
plans  and  progress  reports  when 
specifically  required  on  the  citation,  and 
(3)  verification  that  the  hazardous 
conditions  cited  have  been  corrected.  In 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  and 
regulations  issued  pursuant  thereto, 
OSHA  certifies  that  it  has  submitted  the 
information  collection  requirements  for 
this  proposal  to  OMB  for  review  under 
section  3504(h)  of  the  Act. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  fifteen  minutes  per  citation 
item.  Send  any  comments  regarding  this 
burden  estimate,  or  any  other  aspect  of 
these  information-collection  procedures, 
including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Information 
Management,  Department  of  Labor, 
room  N-1301,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210,  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

XIII.  Authority 

This  document  was  prepared  under 
the  direction  of  Joseph  A.  Dear. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  health.  U.S. 
Department  of  Labor,  200  Constitution 
Ave.  NW.,  Washington,  DC  20210.  It  is 
issued  pursuant  to  Sections  8(c)(1),  8(g) 
and  9(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  (29  U.S.C.  657,  658). 

List  of  Subjects  in  29  CFR  Part  1903 

Abatement,  Law  enforcement. 
Occupational  safety  and  health. 
Reporting  and  recordkeeping 
requirements. 

Signed  in  Washington.  DC.  this  11  day  of 
April  1994. 

Joseph  A.  Dear, 

Assistant  Secretary  of  Labor. 

Part  1903  of  title  29  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


PART  1903— INSPECTIONS,  CITATION, 
AND  PROPOSED  PENALTIES 

1.  The  authority  citation  for  Part  1903 
would  be  revised  to  read  as  follows: 

Authority:  Sees.  8.  9,  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  657.  658); 
Secretar\'  of  Labor's  Order  No.  12-71  (36  FR 
8754).  8^76  (41  FR  25059).  9-83  (48  FR 
35736).  or  1-90  (55  FR  9033),  as  applicable. 

Sections  1903.7  and  1903.19  also  issued 
under  5  U.S.C.  553. 

§§1903.19,1903.20,1903.21 
[Redesignated  as  §§  1903.20, 1903.21, 
1903.22] 

2.  Part  1903  would  be  amended  by 
redesignating  §§  1903.19, 1903.20,  and 
1903.21  as  §§  1903.20, 1903.21.  and 
1903.22,  and  by  adding  new  §  1903.19. 
to  read  as  follows: 

§  1903.19    Abatement  verification. 

(a)  Scope  and  application.  This 
regulation  requires  all  employers  to 
verify  the  abatement  of  violative 
conditions  set  forth  in  citations,  as 
detailed  below. 

(b)  Definitions. 

Abatement  date  means  (1)  the  date  set 
forth  in  a  citation  for  the  abatement  of 
a  violation  when  the  citation  item  has 
not  been  contested;  (2)  when  a  citation 
item  has  been  contested  and  the 
Commission  has  issued  a  final  order,  the 
date  computed  by  adding  to  the  final 
order  date  either  the  amount  of  time 
allowed  for  abatement  in  the  original 
citation  or,  if  the  order  modifies  the 
abatement  period,  the  newly  specified 
period;  (3)  the  date  for  abatement 
expressly  set  forth  in  a  final  order;  (4) 
the  date  for  abatement  set  forth  in  a 
PMA  final  order;  or  (5)  the  date  for 
abatement  expressly  set  forth  in  a 
settlement  agreement. 

Abatement  plan  is  a  WTitten.  detailed 
plan  outlining  a  schedule  for  the 
implementation  of  measures  to  achieve 
abatement. 

Abatement  verification  includes  a 
final  abatement  certificate,  an  abatement 
plan  and  progress  reports. 

Area  Director  means  the  employee  or 
officer  regularly  or  temporarily  in 
charge  of  an  Area  Office  of  the 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  or  any  other  person  or  persons 
who  are  authorized  to  act  for  such 
employee  or  officer. 

Assistant  Secretary  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  or 
designated  representative. 

Citation  item  is  a  separately 
designated  portion  of  a  citation 
containing  one  or  more  instances  of 
violation. 


Commission  is  the  Occupational 
Safety  and  Health  Review  Commission. 

Equipment  is  a  machine  or  device, 
powered  or  un powered,  used  to  do 
work. 

Final  order  date  is  (1)  where  the 
citation  item  has  not  been  contested,  the 
fifteenth  working  day  after  the 
employer's  receipt  of  the  notification  of 
proposed  penalty  with  respect  to  a 
citation  item;  (2)  the  thirtieth  day  after 
the  date  on  which  a  decision  of  a 
Commission  administrative  law  judge, 
including  an  order  approving  a 
settlement  or  a  withdrawal  of  a  notice 
of  contest,  has  been  docketed  with  the 
Commission,  unless  a  member  of  the 
Commission  has  directed  review;  (3) 
where  review  has  been  directed,  the 
thirtieth  day  after  the  date  on  which  the 
Commission  issues  its  decision, 
including  but  not  limited  to,  an  order 
approving  a  settlement  or  a  withdrawal 
of  a  notice  of  contest,  or  an  order 
severing  citation  items  from  a  case;  or 
(4)  the  date  on  which  a  court  of  appeals 
issues  a  decision  where  the  Commission 
order  has  been  previously  stayed. 

PMA  is  a  petition  for  modification  of 
the  abatement  date. 

PMA  final  order  is  (1)  OSHA's 
approval  of  an  uncontested  PMA;  (2)  an 
order  of  a  Commission  administrative 
law  judge  granting  a  PMA.  in  whole  or 
in  part,  unless  the  judge's  decision  is 
directed  for  review  within  thirty  days  of 
its  docketing  with  the  Commission;  (3) 
an  order  of  Members  of  the  Commission 
granting  a  PMA.  in  whole  or  in  part, 
where  review  has  been  directed;  or  (4) 
an  order  of  a  court  of  appeals  granting 
a  PMA.  in  whole  or  in  part. 

Progress  report  is  a  written  report 
explaining  what  measures  have  been 
taken,  if  any,  in  the  process  of  achieving 
abatement  of  a  violative  condition  in  a 
citation  item,  other  than  measures 
ultimately  achieving  abatement;  and  the 
dates  on  which  those  measures  have 
been  taken. 

(c)  Abatement  certificate.  Each 
employer  shall  submit  to  the  Area 
Director  issuing  the  citation  an 
abatement  certificate  with  respect  to 
each  citation  item,  and  do  so  within 
thirty  calendar  days  after  the  abatement 
date  for  the  citation  item. 

(1)  The  abatement  certificate  shall 
contain  the  following  information: 

(i)  Each  citation  item; 

(ii)  A  statement  noting  whether  or  not 
abatement  has  been  accomplished  with 
respect  to  each  citation  item  and 
instance  listed  in  the  citation; 

(iii)  A  description  of  the  measures, 
taken  to  accomplish  abatement; 

(iv)  The  date  abatement  was 
accomplished; 
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(v)  If  abatement  has  not  been 
accomplished,  the  reason(s)  for  not 
abating; 

(vi)  The  signature  of  the  employer  or 
the  employer's  duly  authorized 
representative; 

(vii)  The  date  of  the  signature. 

(2)  If  the  employer  has  initially  stated 
in  an  abatement  certificate  that  a 
particular  citation  item  has  not  been 
abated,  and  later  the  employer  abates 
the  condition,  the  employer  shall 
submit  to  the  Area  Director  issuing  the 
citation  a  new  abatement  certificate 
within  five  calendar  days  after 
abatement. 

(3)  Abatement  certificates  for  more 
than  one  citation  item  may  be  combined 
in  a  single  document. 

(4)  Each  abatement  certificate  with 
respect  to  a  citation  item  shall  be 
accompanied  by  documentary  evidence 
that  is  sufficient  to  demonstrate  clearly 
that  the  hazard  has  been  corrected. 

(d)  Abatement  plan.  (1)  An  Area 
Director  may  require  in  a  citation  that 
the  employer  submit  a  formal  plan  for 
the  abatement  of  safety  and  health 
violations  in  instances  where  muldple 
steps  or  long-term  abatement  actions  are 
necessary. 

(2)  When  called  for  in  a  citation,  the 
employer  shall  prepare  a  v\Titten, 
signed,  and  dated  abatement  plan  with 
respect  to  each  citation  item  for  which 
the  plan  is  required. 

(3)  Abatement  plans  for  more  than 
one  citation  item  may  be  combined 
within  a  single  document. 

(4)  The  abatement  plan  shall  be 
submitted  to  the  Area  Director  issuing 
the  citation  within  twenty-five  calendar 
days  after  the  date  of  the  final  order  or 
the  date  of  the  PMA  final  order. 

(e)  Progress  reports.  An  Area  Director, 
at  his  or  her  discretion,  may  require 
progress  reports  in  a  citation  where 
multi-step  abatement  is  deemed 
appropriate. 

(1)  The  Area  Director  shall  specify  the 
citation  item  with  respect  to  which  the 
progress  reports  are  required,  the 
measures  which  the  Area  Director 
expects  to  be  taken  on  or  before  the 
submission  of  each  progress  report,  and 
the  date  for  the  submission  of  each 
progress  report,  expressed  as  the 
number  of  calendar  days  from  the  date 
of  the  final  order  or  the  date  of  the  PMA 
final  order. 

(2)  The  employer  shall  submit  to  the 
Area  Director  the  requested  progress 
reports  with  respect  to  each  citation 
item  for  which  tiiey  are  required  under 
the  abatement  plan. 

(3)  Progress  reports  for  more  than  one 
citation  item  may  be  combined  within  a 
single  document. 


(4)  Progress  reports  sha"  be  submitted 
at  intervals  specified  by  the  Area 
Director  in  the  citation,  but  the  first 
progress  report  shall  not  be  submitted 
earlier  than  thirty  calendar  days  after 
the  date  of  the  final  order  or  the  date  of 
the  PMA  final  order. 

(f)  Tagging  cited  equipment.  (1)  The 
employer  shall  affix  a  "Warning"  tag  on 
all  citeq  equipment  upon  receipt  of  the 
citation. 

(2)  Tpe  design,  application,  and  use  of 
the  tag  required  by  this  section  shall  be 
in  accordance  with  29  CFR 
1910.145(f)(4). 

(3)  in  addition  to  the  information  set 
forth  i4  1910.145(f).  the  tag  shall 
identify  the  equipment,  state  that  a 
citatioo  has  been  issued,  and  identify 
wherethe  citation  is  posted. 

(4)  Tiie  employer  shall  ensure  that  the 
tag  remains  affixed  to  the  cited 
equipment  in  a  conspicuous  location  at 
or  near  the  controls  of  such  equipment 
and/or  ithe  hazardous  portion  of  the 
equipnjent,  until  the  cited  equipment  is 
brought  into  compliance  with  OSHA 
requirements  or  the  equipment  is 
permanently  removed  from  service.  The 
tempoflary  removal  from  service  of  cited 
equipment  is  not  compliance  with 
OSHA  tequirements  for  the  purpose  of 
this  section.  The  protection  and  posting 
requirements  of  paragraph  (i)(4)  of  this 
section  are  also  applicable  to  this 
paragraph. 

(g)  Chcument  Transmittal.  When  this 
section!  requires  submission  of  a 
document  to  the  Area  Director,  it  may 
be  subiiitted  by  first-class  mail,  postage 
prepaid,  facsimile  transmission,  or  hand 
delivery.  When  the  document  is  mailed, 
the  date  of  submission  is  the  date  of  the 
postmalrk.  When  the  document  is 
submitted  by  facsimile  transmission  or 
hand  djelivery,  the  date  of  submission  is 
the  datfe  when  the  document  is  received 
by  the  j^rea  Director. 

Note:  Receipt  of  an  employer's  documents  by 
the  Agehcy  under  this  regulation  does  not 
constitute  an  agreement  that  the  employer  is 
in  comgliance. 

(h)  Accuracy  of  documentation.  The 
employer  shall  assure  that  each 
statement  in  a  document  or 
accom j)anying  documentation  required 
by  thisjsection  is  accurate. 

(i)  Pasting  requirements.  A  copy  of 
each  document  required  to  be  submitted 
to  the  i^rea  Director  shall  be  posted,  at 
the  tinie  of  submission,  at  or  near  each 
place  ifie  violation(s)  described  in  the 
citatioi  occurred. 

(1)  Vfhere,  because  of  an  employer's 
operations,  it  is  not  practicable  to  post 
a  docuinent  at  or  near  the  location  of  the 
violati«n(s),  such  document  shall  be 
posted  unedited,  in  a  prominent  place 


where  it  will  be  readily  observable  by 
all  affected  employees. 

(2)  Where  it  is  physically 
impracticable,  because  of  a  document's 
size  or  magnitude,  to  f)ost  abatement 
plans  and  progress  reports,  a  notice  to 
affected  employees  shall  be  posted 
indicating  the  location  where  the 
document{s)  can  be  reviewed. 

(3)  The  abatement  certificates, 
abatement  plan(s)  and  progress  reports 
shall  be  provided,  upon  request  for 
examination  and  copying,  to  employees, 
to  employee  representatives,  and  to  the 
Assistant  Secretary.    1 

Note:  If  employers  are  engaged  in  activities 
which  are  geographically  dispersed  (see 
§  1903.2(b)),  the  document  may  be  posted  at 
the  location  where  employees  report  each 
day.  If  employees  do  not  primarily  work  at, 
or  report  to,  a  single  location  (see 
§  1903.2(b)),  the  document  may  be  posted  at 
the  location  where  employees  work. 

(4)  The  employer  shall  assure  that  any 
document  required  to  be  posted  by  this 
section  is  not  altered,  defaced,  or 
covered  by  other  material. 

(5)  Any  document  required  to  be 
posted  by  this  section  shall  remain 
posted  until  the  violation  has  been 
abated,  or  for  six  calendar  days, 
whichever  is  later. 

())  Penalties.  Any  employer  failing  to 
comply  with  the  provisions  of  this 
section  shall  be  subject  to  citation  and 
penalty  in  accordance  with  the 
provisions  of  Section  9  and  17  of  the 
Act. 

(k)  False  statements.  False  statements 
knowingly  made  in  any  document 
required  by  this  section  are  subject  to 
criminal  penalties  set  forth  in  section 
17(g)  of  the  Act.  False  statements 
knowingly  and  willfully  made  in  any 
document  required  by  this  section  are 
subject  to  the  criminal  penalties  set 
forth  in  18U.S.C.  1001. 

[FR  Doc.  94-9109  Filed  4-18-94;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1837  and  1852 

Revision  to  NASA  FAR  Supplement 
Coverage  on  Pension  Portability 

AGENCY:  Office  of  Procurement, 
Procurement  Policy  Division,  National 
Aeronautics  and  Space  Administration 
(NASA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  rule  proposes  to  amend 
the  regulation  on  pension  portability 
under  NASA  contracts.  Questions  from 
NASA  personnel  and  industry 
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identified  a  need  for  consistency 
regarding  the  vesting  period 
requirements,  flowdown  to 
subcontractors,  and  how  to  determine 
when  pension  portability  would  be 
appropriate.  The  rule  proposes  more 
consistent  treatment  of  those  issues. 
DATES:  Comments  must  he  received  on 
or  before  June  20, 1994. 
ADDRESSES:  Submit  comments  to  Mr. 
Joseph  Le  Cren,  Contract  Pricing  and 
Finance  Division  (Code  HC),  Office  of 
Procurement,  NASA  Headquarters. 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Le  Cren,  (202)  358-0444. 

SUPPLEMENTARY  INFORMATION: 

Background 

Questions  were  raised  by  both 
industry  and  within  NASA  regarding 
certain  aspects  of  the  coverage  on 
pension  portability.  The  majority  of  the 
questions  concerned  the  lack  of 
consistency  of  NASA's  installations 
regarding  the  vesting  period 
requirements  and  whether  the  pension 
portability  requirements  should  apply  to 
subcontracts.  The  purpose  of  this 
change  is  to  address  those  issues.  The 
rule  also  requires  the  use  of  the  clause 
at  48  CFR  1852.237-71  rather  than 
allowing  a  clause  substantially  the  same 
as  that  one.  It  also  adds  a  condition  for 
determining  when  pension  portability 
would  be  appropriate.  Furthermore,  the 
rule  replaces  the  requirement  that  a 
copy  of  each  written  determination  by 
the  procurement  officer  to  use  pension 
portability  be  sent  to  the  Associate 
Administrator  for  Procurement  with  one 
that  the  procurement  officer  only  need 
keep  a  record  of  all  such 
determinations. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  sm.all 
entities  under  the  Regulatorv  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  This  rule  does 
not  impose  any  reporting  or  record 
keeping  requirements  subject  to  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  48  CFR  Parts  1837 
and  1852 

Government  procurement. 
Deidre  A.  Lee, 

Associate  Administrator  for  Procuivment 

Accordingly,  48  CFR  parts  1837  and 
1852  are  proposed  to  be  amended  as 
follows. 


PART  1837— {AMENDED] 

1.  The  authority  citation  for  48  CFR 
parts  1837  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473  (cKl). 

2.  In  part  1837,  subpart  1837.1  is 
revised  to  read  as  follows: 

Subpart  1837.1— Service  Contracts- 
General 

1837.101    Definitions. 

Pension  portability  means  the 
recognition  and  continuation  in  a 
successor  serv  ice  contract  of  the 
predecessor  service  contract  employees' 
pension  riglits  and  benefits. 

1837.110    SolicftatJon  provisions  and 
contract  clauses. 

The  contracting  ofRcor  shall  use  the 
clause  at  1852.237-71,  Pension 
Portability,  in  a  solicitation,  contract  or 
negotiated  contract  modification  for 
additional  work  when  the  procurement 
officer  determines,  in  accordance  with 
the  requirements  of  1837.170.  that 
pension  portability  is  in  the 
Government's  best  interest. 

1 837. 1 70    Pension  portability. 

(a)  It  is  NASA's  policy  not  to  require 
pension  portability  in  ser\ice  contracts. 
However,  pension  portability 
requirements  may  be  included  in  a 
solicitation,  contract,  or  contract 
modification  for  additional  work  under 
the  following  conditions: 

(l)(i)  There  is  a  continuing  need  for 
the  same  or  similar  ser\iccs  for  a 
minimum  of  five  years  (inclusive  of 
options)  and,  if  and  when  the  contractor 
changes,  a  high  percentage  of  the 
predecessor  contractor's  employees  are 
expected  to  remain  with  the  program;  or 

(ii)  Where  the  employees  under  a 
predecessor  contract  were  covered  by  a 
portable  pension  plan,  a  follow-on 
contract  or  a  contract  consolidating 
existing  services  shall  include  pension 
portability  as  long  as  the  total  contract 
period  covered  by  the  plan,  past  and 
future,  covers  five  years. 

(2)  Only  defined  contribution  plans, 
or  multiparty  defined  benefit  plans 
operated  under  a  collective  bargaining 
agreement  where  the  plan  follows  the 
employee  instead  of  the  employer,  shall 
be  permitted  in  the  portabihty 
provisions;  / 

(3)  Vesting  shall  be  100  percent  at  the 
earlier  of  one  year  of  continuous 


employee  service  or  contract 
termination; 

(4)  There  is  a  clear  description  of  the 
plan,  including  coverage  regarding 
service,  pay,  habilities,  vesting, 
termination,  and  benefits  from  prior 
contracts,  as  appropriate:  and 

(5)  The  procurement  officer  has  made 
a  written  determination  that  such  a 
provision  is  in  the  Government's  best 
interest,  including  the  facts  supporting 
that  determination. 

(b)  The  procurement  officer  shall 
maintain  a  record  of  all  written 
determinations  that  the  use  of  pension 
portabihty  is  in  the  Government's  best 
interest. 

PART  1852— {AMENDEDl 

3.  la  part  1852,  section  1852.237-71 
is  revised  to  read  as  follows: 

1852^37-71     Pension  portability. 

As  prescribed  ai  1837.110(a),  insert 
the  following  clause: 

Pension  Portability 
(XXX  1994) 

(a)  In  order  for  pension  costs  attributable 
to  employees  assigned  to  this  contract  to  be 
allowable  costs  under  this  contract,  the  plans 
covering  such  employees  must: 

(.)  Comply  with  ell  applicable  Government 
laws  and  regulations; 

(li)  Be  B  defined  contribution  plan  or  a 
multiparty  defined  benefit  plan  operated 
under  a  collective  bargaining  agreement  In 
cither  case,  the  plan  must  be  portable.  i.e.. 
the  piar.  follows  the  employee,  not  the 
e.Tiplo\-er; 

(iii)  Provide  for  100  percent  employee 
vesting  at  the  earlier  of  one  year  of 
continuous  employee  service  or  contract 
tenninalion;  and 

(iv)  Not  be  modified,  terminated,  or  e  new 
plan  adopted  without  the  prior  written 
approval  of  the  cognizant  NASA  Contracting 
Officer 

(bl  The  Contractor  shall  include  paragraph 
(a)  of  this  clause  in  all  subcontracts  for 
continuing  ser\-ices  under  a  service  contract 
where:  (1 )  The  prime  contract  requires 
p<.'nsion  portability.  (2)  the  subcontracted       , 
labor  dollars  (excluding  any  burdens  or 
profit/fee)  exceed  $2,500,000  and  ten  ptrcenf 
of  the  total  prime  contract  labor  dollars 
(excluding  any  burdens  or  profit/fee),  and  (3) 
the  conditions  at  1837.170  are  satisfied. 
(End  of  Clause) 
IFR  Doc.  94-9399  Filed  4-ld-94;  8:45  amj 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  ot^er  t^^an  rules  or 
pfoposed  ailes  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  au1:.ority,  filing  of 
petitions  and  applications  a- d  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appea'ing  in  this 
sectwn. 


DEPARTMENT  OF  ACr.iCULTURE 

Food  and  Nutrition  Service 

National  Academy  of  Sciences, 
Institute  of  Medicine,  Food  and 
Nutrition  Board,  Committee  on 
Scientific  Evaluation  of  WIC  Nutrition 
Risk  Criteria;  Opportunity  To  Provide 
Written  Comments,  Public  Meeting 

AGENCY:  Food  and  Nutrition  Service. 

u;;da. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
th-i  National  Academy  of  Sciences' 
(N  AS)  Institute  of  Medicine  (lOM), 
th.ough  its  Food  and  Nutrition  Board 
(F.\B),  wrill  conduct  the  first  of  two 
public  meetings  to  obtain  additional 
r  ftrspectives  about  the  scientific  base  for 
the  nutrition  risk  crtieria  used  in  the 
Special  Supplemental  Food  Program  for 
Women.  Infants,  and  Children  (WIC). 
Eligibility  for  WIC  is  based  in  part  on 
nutrition  risk.  Thnaugh  a  grant  from  the 
U.S.  Department  of  Agriculture's 
(USDA)  Food  and  Nutrition  Service 
(FNS).  the  NAS  is  reviewing  the 
scientific  base  for  nutrition  risk  criteria 
used  in  WIC.  At  the  end  of  the  30-month 
study,  NAS  will  publish  a  report  and 
provide  copies  to  FNS  containing  its 
conclusions. 

DATES:  The  public  meeting  will  be  held 
on  Thursday.  May  19, 1994,  beginning 
at  8:30  a.m.  Anyone  wishing  to  reserve 
a  place  on  the  agenda  at  the  public 
meeting  to  make  a  5-minute  oral 
presentation  must  submit  a  WTitten 
request  to  speak  and  a  copy  of  their 
remarks  no  later  than  Friday,  May  13, 
1994.  Additional  oral  presentations  may 
be  made  on  the  day  of  the  meeting  only 
as  time  permits.  Such  requests  should 
be  made  at  the  beginning  of  the  public 
meeting,  no  later  than  9  a.m.  Written 
comments  without  oral  presentations 
must  also  be  submitted  by  May  13. 
Presentations  made  at  this  meeting  will 


Federal  Register 

Vol.  59.  No.  75 

Tuesday,  April  19.  1994 


be  )art  of  the  public  record,  and  the 
pre  ;s  may  be  present. 
ADI^RESSES:  The  public  meeting  will  be 
held  at  the  National  Academy  of 
St  lances,  2101  Constitution  Avenue. 
N\V..  Washington.  DC.  Requests  to  make 
a  sjminute  oral  presentation  abovit  the 
scii  ntific  basis  of  WIC  nutrition  risk 
cril  aria  at  the  public  meeting  or  to 
sul  mit  written  comments  without  an 
ora  presentation  should  be  sent  to 
Ro  ert  Earl,  Study  Director,  Food  and 
Nu  rition  Board,  Institute  of  Medicine 
(FC  3041),  National  Academy  of 
Sci  jnces,  2101  Constitution  Avenue.. 
NV  .,  Washington,  DC  20418. 
F0(  FURTHER  INFORMATION  CONTACT: 
Robert  Earl  at  (2020  334-1917  (phone); 
(202)  334-2316  (fascimile). 
SUPPLEMENTARY  INFORMATION:  The  NAS, 
through  lOM's  FNB,  formed  the 
Coi  nmittee  on  Scientific  Evaluation  of 
WI  ]  Nutrition  Risk  Criteria  (committee) 
in  I  )ctober  1993  to  examine  the 
scientific  base  for  determining  nutrition 
risl  criteria  used  in  the  WIC  program. 
Thi  I  WIC  program  operates  through  a 
pre  lentive  approach  to  health  care  by 
pre  viding  supplemental  foods  and 
nul  rition  assessment  and  education  to 
im  irove  nutritional  status  and  thus  to 
im  irove  pregnancy  outcome  and  growth 
anc  development  of  infants  and 
children  (through  5  years  of  age).  The 
prdgram  links  food  assistance  and 
health  programs  by  its  goal  of  improving 
nufritional  status  through  food  delivery 
anq  by  serving  as  a  gateway  to  the 
public  health  system  principally 
thrpugh  Medicaid-delivered  health 
seri'ices  for  pregnant  and  lactating 
wopien,  for  infants,  and  for  children. 
Eligibility  for  the  WIC  program  is  based 
onlncome  (185  percent  of  poverty 
level);  status  as  a  pregnant  or  lactating 
wornan,  an  infant,  or  a  child;  and 
nutitional  risk. 
I^utrition  risk  criteria  include 
^hemical  and  anthropometric 
asurements,  nutritionally  related 
iical  conditions,  dietary  deficiencies 
impair  or  endanger  health,  and 
coijditions  that  predispose  persons  to 
inadequate  nutrition  patterns  or 
nutritionally  related  medical  conditions. 
Th^  appropriateness  of  nutrition  risk 
criteria  is  an  issue  of  major  interest  to 
thel  WIC  community  and  of  great 
significance  to  the  future  direction  of 
thai  program.  The  committee 
deliberations  will  address  these  issues, 
th(*eby  providing  a  basis  for 


establishing  approriate  guidance  for 
nutrition  risk  criteria  used  to  establish 
program  eligibility. 

The  committee  will  review  all  WIC 
nutrition-risk  factors  currently  covered 
by  the  program.  The  committee's 
deliberations  will  begin  with  those  risk 
criteria  for  which  there  is  substantial 
scientific  Hterature  and  move  to  those 
for  which  there  is  little  or  no  scientific 
literature,  that  are  most  difficult  to 
quantify,  or  that  are  not  likely  to  be 
affected  by  the  supplemental  food 
package  delivered  through  the  program. 
NAS  plans  to  identify  gaps  in  scientific 
knowledge,  to  examine  specific 
segments  of  the  WIC  population 
identified  to  be  at  risk  for  each  criterion. 
and  if  applicable,  to  report  its  findings 
regarding  how  to  determine  who  is  at 
risk  for  each  criterion,  including 
numerical  values. 

Public  meetings  will  solicit 
information  from  WIC  program 
administrators,  staff,  and  participants  as 
well  as  from  researchers  in  the  fields 
related  to  the  nutrition  risk  criteria 
under  study.  Two  public  meetings  will 
be  conducted  during  the  course  of  the 
committee's  work,  both  in  1994.  This 
first  public  meeting  will  be  held  in 
Washington.  DC.  A  second  public 
meeting  will  be  schedule  at  an 
upcoming  meeting  of  the  committee  in 
1994  at  the  NAS  west-coast  meeting 
facility,  the  Arnold  and  Mabel  Beckman 
Center,  Irvine,  California.  A  report  of  the 
committee's  findings  and 
recommendations  will  be  published  by 
the  end  of  the  study  in  April  1998. 

Dated:  April  15,  1994. 
William  E.  Ludwig, 

Administrator,  Food  and  Nutrition  Sen-ice. 
VSDA. 

[FR  Doc.  94-9569  Filed  4-1S-94;  8:45  am) 
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Forest  Service 

Newspapers  Used  for  Publication  of 
Legal  Notice  of  Appealable  Decisions 
for  the  Northern  Region;  Idaho, 
Montana,  Nortti  Dakota,  and  Portions 
of  South  Dakota  and  Eastern 
Washington 

AGENCY:  Forest  Service.  USDA. 
action:  Notice. 

SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
Ranger  Districts,  Forests,  and  the 
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Rpgional  Office  of  the  Northern  Region 
to  publish  legal  notice  of  ell  decisions 
subject  to  appeal  under  36  CFR  Parts 
215  and  217  and  to  publish  notices  for 
public  comment  and  notice  of  decision 
subject  to  the  provisions  of  36  CFR  Part 
215.  The  intended  effect  of  this  action 
is  to  inform  interested  members  of  the 
public  which  newspapers  will  be  used 
to  publish  legal  notices  for  public 
comment  or  decisions,  thereby  allowing 
them  to  receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the 
appeals  process. 

DATES:  Publication  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  30,  1994.  The  list 
of  newspapers  will  remain  in  effect 
until  another  notice  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Solem;  Regional  Appeals 
Coordinator;  Northern  Region;  P.O.  Box 
7669;  Missoula.  Montana  59807.  Phone: 
(406) 329-3647 

The  newspapers  to  be  u.sed  are  as 
follows: 

Northern  Regional  Office 

Regional  Forester  Decisions  in  Montana 

The  Missoulian,  Great  Falls  Tribune, 
and  The  Billings  Gazette  Regional 
Forester  decisions  in  Northern  Idaho 
and  Eastern  Washington. 

The  Spokesman  Review 

Regional  Forester  Decisions  in  North 
Dakota — Bismarck  Tribune 

Beaverhead — Montana  Standard 
B/fferroof— Ravalli  Republic 
Cleanx'ater — Lewiston  Morning  Tribune 
Cusfer— Billings  Gazette  (Montana): 

Bismarck  Tribune  (North  Dakota); 

Rapid  City  Journal  (South  Dakota) 
Deerlodge — Montana  Standard 
Flathead — Daily  Interlake 
Gallatin — Bozeman  Chronicle 
Hp/eno— Independent  Record 
Idaho  Panhandle — Spokesman  Review 
Xoofpnr;/— Daily  Interl.ike 
Lewis  &  C/ark— Great  Falls  Tribune 
Lolo — Missoulian 
iVez  Perce— Lewiston  Morning  Tribune 

Supplemental  notices  may  be  placed 
m  any  newspaper,  but  lime  frames/ 
deadlines  will  be  calculated  based  upon 
notices  in  newspapers  of  record  listed 
above. 

Dated:  April  14.  1994. 
)ohn  M.  Hughes. 
Deputy  Regional  Forester. 
!FR  Doc.  94-9415  Filed  4-18-94:  8:45  ami 

BILLING  COOe  341».11-M 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Notice  of  Government  Owned 
Inventions  Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology  Commerce. 
SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of 
results  of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Nancy  Hale;  National 
Institute  of  Standards  and  Technology, 
Office  of  Technology 
Commercialization,  Physics  Building, 
room  B-256,  Gaithersburg.  MD  20899; 
Fax  301-869-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  No.  and  Title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  The 
inventions  available  for  licensing  are: 

NIST  Docket  No.  8»-031 

Title:  Highly  Accurate  In-Situ 
Determination  of  Refractivity  of  an 
Ambient  Atmosphere 

Description:  A  method  of  determining 
the  index  of  refraction  of  an  ambient 
atmosphere,  such  as  air.  This 
measurement  can  then  be  used  to 
enhance  the  accuracy  of  a  quantity 
measurement  (such  as  measurement 
of  distance  or  length),  for  example, 
during  the  "step  and  repeat"  process 
of  patterning  integrated  circuit  w  afers 
using  photohthography. 

NIST  Docket  No.  91-002 

Title:  Thermal  Properties  Measurement 
Using  a  Superconductor  Sensor 

Description:  Superconducting  materials 
are  used  to  sense  the  thermal 
environment  in  low  power  crjogenic 
flow  meters,  bolometers,  level 
detectors,  etc.  This  invention  uses 
derivative  functions  of  the  voltage/ 
current  relationship,  or  any  other 
parameter  indicative  of  the  non- 
linearity  of  this  relationship,  to 
control  the  current  in  these  devices 
via  a  feedback  loop. 

NIST  Docket  No.  91-010 

T;7/e;  Corrosion  Resistant  Thin-Film 
Thermocouples  and  Method 

Description:  These  thin-film 
thermocouples  provide  fast 


temperature  measurements  and  can 
operate  in  highly  corrosive 
environments.  The  response  speed  of 
these  devices  approach  1.000  times 
faster  than  commercially  available 
sheathed  sensors.  They  can  be 
miniaturized  for  use  in  harsh 
environments. 

NIST  Docket  No.  91-013 

Title:  Method  and  Apparatus  for 
Analyzing  Character  Strings 

Description:  Newly  developed  NIST 
technology  analyzes  and  corrects 
errors  in  electronically  stored 
character  strings  derived  from 
handwritten  documents.  A  processor 
has  been  designed  to  incorpocate  the 
technology,  which  significantly 
improves  optical  character 
recognition  of  handwritten  data. 

NIST  Docket  No.  92-044 

Title:  Monitor  for  Gas-Metal-Arc 
Welding  (GMAW)  Process 

Description:  New  NIST  technology 
provides  improved  control  of  gas- 
metal-arc  welding  (GMAW)  and 
reduces  material  flaws  caused  by 
process  perturbations.  The  technique 
relates  arc  light  intensity  to  arc  length, 
which  corresponds  with  arc  voltage, 
indicating  metal-transfer  frequency. 

MST  Docket  No.  93-016 

Title:  High  Intermetailic  Titanium- 
Aluminum-Vanadium-Chromium 
Alloys  Combining  High  Temperature 
Strength  with  Excellent  Room 
Temperature  Ductility 

Description:  New  NIST  alloys  are  about 
50  percent  lighter  than  other  alloys 
used  in  aerospace  and  industrial 
applications.  They  are  very  ductile  at 
room  temperatures  and  provide 
excellent  strength  at  high 
temperatures, 

NIST  Docket  No.  93-017 

T;f/e.  Correlated  Run  Length  Method  for 
Detecting  Form  Structure  within 
Digitized  Documents 

Description:  A  method  of  analyzing 
digitized  form  documents  to  identify 
linos,  boxes  and  other  shapes  on  the 
documents;  this  information  allows  o 
scanning  system  to  identify  the  form 
being  scanned  and  the  data  entry 
fields  on  that  form. 

NIST  Docket  No.  31-038 

Title:  Amperometric  Flow  Injection 
Analysis  Biosensor  for  Glucose  Based 
on  Graphite  Paste  Modified  with 
Telracyanoquinodimethane 

Description:  NIST  has  developed  a  new 
biosensor  for  glucose  based  on  using 
a  graphite  paste  of  glucose  oxidase 
and  tetracyanoquinodimethan  (TCNQ) 
in  a  flow  injection  analysis  system 
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Dated  April!  3, 1994. 
Samuel  Kramer, 

Associate  Director. 

IFR  Doc  94-9414  Filed  4-1&-94;  8:45  am) 

BIUJNQ  CODE  3S10-13-M 


National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Draft  Management  Plan 
for  the  Apalachicola  National  Estuarine 
Research  Reserve 

AGENCY:  Sanctuaries  and  Reserves 
Division,  OfTice  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  availability  of  draft 
management  plan. 

SUMMARY:  Notice  is  hereby  given  that 
the  Florida  Department  of 
Environmental  Protection  has  prepared 
a  draft  management  plan  for  the 
Apalachicola  National  Estuarine 
Research  Reserve.  Comments  will  be 
accepted  on  the  draft  plan  for  forty-five 
days  after  the  date  of  publication  of  this 
notice. 

The  Apalachicola  National  Estuarine 
Research  Reserve  was  designated  in 
1979.  Pursuant  to  the  Coastal  Zone 
Management  Act  and  implementing 
regulations,  the  Florida  Department  of 
Environmental  Protection  has  produced 
a  five-year  management  plan  that 
provides  a  course  of  action  for  managing 
the  site  from  1993  through  1998. 

Copies  of  the  document  can  be 
obtained  from  the  Apalachicola 
National  Estuarine  Research  Reserve, 
Florida  Department  of  Environmental 
Protection,  261  Seventh  Street, 
Apalachicola,  FL  32320.  (904)  653- 
8063. 

Comments  should  be  addressed  to: 
Paul  Salop,  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
Station  12634, 1305  East-West  Highway. 
Silver  Spring,  MD  20910. 

Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone 
Management)  Estuarine  Sanctuaries. 

Dated:  April  11, 1994. 
W.  Stanley  Wilson. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
|FR  Doc  94-9369  Filed  4-1&-94;  8:45  ami 
BILUNO  CODE  U10-08-M 


P.O.  0408940] 

Marirte  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTtOM:  Receipt  of  application  for  a 
scientific  research  permit  (P562). 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Rtobin  Baird,  of  the  Marine  Mammal 
Resea>t:h  Group,  Victoria,  B.C.,  Canada, 
V8P  SIL5,  has  applied  in  due  form  for  a 
permit  to  take  killer  whales  (Orcinus 
orca)  Ifor  purposes  of  scientific  research. 

DATE9:  Written  comments  must  be 
recei>fed  on  or  before  May  19, 1994. 

AODRtSSES:  The  application  and  related 
docuaients  are  available  for  review 
uponjwritten  request  or  by  appointment 
in  thd  following  offices: 

Perbiits  Division,  Office  of  Protected 
Resources,  NMFS.  1315  East- West 
Highifvay,  Room  13130,  Silver  Spring, 
MD  2)D910  (301/713-2289);  and 

Director,  Northwest  Region,  NMFS, 
NOAA.  7600  Sand  Point  Way,  NE.,  BIN 
Cl57i)0,  Seattle.  WA  98115  (206/52&- 
6150JJ. 

Written  data  or  views,  or  requests  for 
a  puqlic  hearing  on  this  request,  should 
be  submitted  to  the  Director.  Office  of 
Prot^ted  Resources,  NMFS,  NOAA. 
U.S. '.  )epartment  of  Commerce,  1315 
East-  Vest  Highway,  Room  13130,  Silver 
Sprir  g.  MD  20910.  within  30  days  of  the 
publi:ation  of  this  notice.  Those 
indiv  duals  requesting  a  hearing  should 
set  fo  -th  the  specific  reasons  why  a 
heari  ig  on  this  particular  request  would 
be  ap  aropriate. 

Concurrent  with  the  publication  of 
this  r  otice  in  the  Federal  Register,  the 
Secre  tary  of  Commerce  is  forwarding 
copie  5  of  this  application  to  the  Marine 
Mam  nal  Commission  and  its 
Comibittee  of  Scientific  Advisors. 

SUPPIEMENTARY  INFORMATION:  The 
subjept  permit  is  requested  under  the 
authority  of  the  Marine  Mammal 
Protefction  Act  of  1972,  as  amended  (16 
U.S.C.  1361  ef  seq.),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Mariie  Mammals  (50  CFR  part  216). 

The  applicant  proposes  to  apply 
satelljite  tags  to  up  to  25  killer  whales 
[Orcinus  orca)  annually  in  the  waters  off 
Washington  over  a  5-year  period.  The 
tags  will  be  attached  via  .Ruction  cups 
and  will  be  used  to  study  aspects  of 
diving  behavior.  The  applicant 
estin  ates  that  up  to  300  killer  whales 


may  be  inadvertently  harassed  annually, 
incidental  to  the  tagging  activities.) 
Dated:  April  12,  1994 

Herbert  W.  Kaufinan, 

Deputy  Director,  Office  of  Protected 
Pesources,  National  Marine  Fisheries  Service. 
(PR  Doc  94-9333  Filed  4-18-94;  8;45a.m.] 
BILUNO  CODE  3S1»-23-P 

P.O.  032394B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NTvlFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Issuance  of  Modification  No.  1 

to  Scientific  Research  Permit  867 

(P540). 

SUMMARY:  Notice  is  hereby  given  that  a 
request  for  modification  of  Scientific 
Research  Permit  No.  867  submitted  by 
Dr.  Frank  Cipriano,  Kewalo  Marine 
Laboratory,  13  Ahui  Street.  Honolulu, 
HI  96813.  has  been  granted. 
ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  by  uTitten  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  1315  East- West  Hwy.,  Room 
13130,  Silver  Spring.  MD  20910  (301/ 
713-2289); 

Director,  Southwest  Region,  NMFS. 
501  West  Ocean  Boulevard,  Suite  4200. 
Long  Beach,  CA  90802-4213  (310/980- 
4015); 

Director,  Northwest  Region,  NMFS, 
7600  Snnd  Point  Way,  NE.  BIN  C15700. 
Seattle,  WA  98115  (206/526-6 150J; 

Director,  Alaska  Region,  NMFS, 
Federal  Annex,  P.O.  Box  21668.  Juneau. 
AK  99802  (907/586-7221);  and 

Director,  Southeast  Region.  NMFS. 
9450  Koger  Blvd.,  St.  Petersburg.  FL 
33702(813/893-3141). 
SUPPLEMENTARY  INFORMATION:  On 
February  14,  1994,  notice  was  published 
in  the  Federal  Register  (59  FR  6949) 
that  a  modification  of  Permit  No.  867, 
issued  July  27, 1993  (58  FR  40114),  had 
been  requested  by  the  above-named 
individual.  The  requested  modification 
has  been  granted  under  the  authority  of 
the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  (16  U.S.C.  1361  et 
seq.),  the  provisions  of  §§lA216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  (ESA)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.),  and 
the  provisions  of  §1A222.25  of  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildlife  (50  CFR  part  222). 
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Permit  No.  867  authorized  the  Holder 
to  obtain  tissue  samples  from  up  to  100 
dusky  and  Pacific  whitesided  dolphins 
Lagenorhynchus  obscurus  and  L. 
obliquidens,  respectively,  and  obtain  40 
samples  each  from  white-beaked  L 
albirostris,  Atlantic  white-sided  L 
acutus,  hourglass  L.  aruciger,  and 
Peale's  L.  australis  dolphins.  The 
modification  authorized  additional 
samples  to  be  obtained  from  54 
odontocete  species  from  available 
collections  and  museums  for  purposes 
of  scientific  research. 

Issuance  of  this  modification,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permit:  (1)  Was 
applied  for  in  good  faith:  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  whiini  is  the  subject 
of  this  permit;  and  (3)  i^  consistent  with 
the  purposes  and  policie§_5et4prth  in 
section  2  of  the  ESA. 

Dated:  April!  2.  1994 

Herbert  W.  Kaufinan, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Senice 

|FR  Doc.  94-9334  Filed  4-18-94;  8:45ain] 

BILLING  CODE  3510-22-f 


P.O.  033094B] 
Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Ser\ice  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Receipt  of  Application  to 
Modify  Permit  No.  846  (P532A). 

SUMMARY:  Notice  is  hereby  given  that 
Drs.  Randall  W.  Davis.  Michael 
Castellini.  and  Terrie  M.  Williams  have 
requested  a  modification  to  Permit  No. 
846. 

ADDRESSES:  The  modification  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division.  Office  of  Protected 
Resources,  NMFS. 

1315  East-West  Highway.  Room 
13130.  Silver  Spring.  MD  20910  (301/ 
713-2289); 

Alaska  Region.  NMFS,  P.O.  Box 
21668.  Juneau,  AK  99802  (907/586- 
7221);  and 

Alaska  Fisheries  Science  Center. 
National  Marine  Mammal  Laboratory. 
NMFS.  7600  Sand  Point  Way.  NE.  BIN 
C15700.  Seattle.  WA  98115-0070  (206/ 
526-4000). 

Written  data  or  views,  "or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Director,  Office  of 


Protected  Resources.  NMFS.  NOAA. 
U.S.  Department  of  Commerce.  1315 
East-West  Highway.  Room  13130.  Silver 
Spring.  MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

SUPPLEMENTARY  INFORMATION:  The 
subject  modification  to  Permit  No.  846. 
issued  on  June  7, 1993  (58  FR  32913)  is 
requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.)  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
part  222). 

Permit  No.  846  authorizes  the  Permit 
Holder  to  conduct  scientific  research  on 
Steller  sea  lions  [Eumetopias  jubatus). 
The  researchers  may  capture,  handle, 
biopsy,  tag  and  release  up  to  40  pups; 
capture  up  to  10  (five  each  location) 
adult  females  to  determine  suitability 
for  physiological  studies;  capture,  tag, 
handle,  mark  and  biopsy  up  to  20  adult 
females.  (10  each  location);  recapture 
and  release  females  and  pups  up  to  3 
times;  unintentionally  kill  two  pups/ 
two  adults  during  research  operations; 
and  incidentally  disturb  up  to  1000 
Stellers  while  conducting  the  research. 
These  activities  were  authorized  to  be 
conducted  annually  on  Chirikof  and 
Forrester  Islands  in  Alaska. 

The  Permit  Holder  requests 
authorization  to  change  location  of  take 
to  Lowrie  and  Marmot  Islands,  increase 
the  number  of  pups  handled  to  60 
annually  (30  each  location)  and  attach 
small  subcutaneous  transmitters  to  five 
of  the  10  adult  females  authorized  to  be 
tagged  with  external  transmitters. 

Dated:  April  12. 1994 

Herbert  W.  Kaufinan 

Deputy  Director,  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 

[FR  Doc.  94-9335  Filed  4-1&-94;  8:45aml 

BILLING  CODE  )$10-23-F 


P.D.  032894E] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  scientific  research 
permit  no.  898  (P7721B65). 


SUMMARY:  Notice  is  hereby  given  that 
the  Southwest  Fisheries  Science  Center, 
NMFS.  P.O.  Box  271.  La  Jolla.  CA 
92038-0271.  has  been  issued  a  permit  to 
take  Hawaiian  monk  seals  (Monachus 
schauinslandi)  for  purposes  of  scientific 
research  and  to  enhance  the  survival  of 
the  species. 

ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  Room  13130,  Silver  Spring. 
MD  20910  (301/713-2289); 

Director,  Southwest  Region.  NMFS, 
501  West  Ocean  Boulevard.  Suite  4200, 
Long  Beach.  CA  90802  (310/980-4016); 
and 

Marine  Mammal  Coordinator.  Pacific 
Area  Office,  NMFS.  2570  Dole  Street, 
Room  106,  Honolulu,  HI  96822  (808/ 
955-8831). 

SUPPLEMENTARY  INFORMATION:  On 
February  23. 1994.  notice  was  published 
in  the  Federal  Register  (59  FR  8602) 
that  a  request  for  a  permit  to  take 
Hawaiian  monk  seals  had  been 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C  1531  et 
seq.),  and  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  fish  and  wildlife  (50  CFR 
part  222). 

Issuance  of  this  permit,  as  required  by 
the  Endangered  Species  Act  of  1973, 
was  based  on  a  finding  that  such  permit: 
(1)  Was  applied  for  in  good  faith;  (2) 
will  not  operate  to  the  disadvantage  of 
the  endangered  species  which  is  the 
subject  of  this  permit;  and  (3)  is 
consistent  with  the  purposes  and 
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policies  set  forth  in  section  2  of  the 
Endangered  Species  Act. 
Dated:  April  12. 1994 
Herbert  W.  Kaufinan, 

Deputy  Director,  Office  of  Protected 
Resources.  Sational  \farine  Fisheries  Senice 
|FR  DOC.  94-9362  Filed  4-18-94;  8:45  am) 

BILUNQ  CODE  3S10-22-F 

P.D.  040694E] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  a  Scientific  Research 

Permit  (P7701B66) 

On  February  28,  1994,  notice  was 
published  (59  FR  9474)  thatan 
application  had  been  filed  by  NMFS 
Northwest  Fisheries  Science  Center  to 
take  listed  species  of  Snake  River 
salmon  as  authorized  by  the  Endangered 
Species  Act  of  1973  (ESA) 
(16  U.S.C.  §§1A1531-1543)  and  NMFS 
regulations  governing  listedfish  and 
wildlife  permits  (50  CFR  parts  217- 
222). 

Notice  is  hereby  given  that  on  April 
11. 1994.  as  authorized  by  the 
provisions  of  the  ESA,  NMFS  issued 
Permit  Number  900  for  the  above  taking 
subject  to  certain  conditions  set  forth 
therein.  Issuance  of  this  permit,  as 
required  by  the  ESA,  was  based  on 
afmding  that  such  permit:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  the  listed 
species  which  is/are  the  subject  of  this 
permit;  (3)  is  consistent  with  the 
purposes  and  policies  snt  forth  in 
Section  2  of  the  ESA.  Tliis  permit  was 
also  issued  in  accordance  with  and  is 
subject  to  Parts  217-222  of  Title  50  CFR, 
NMFS  regulations  governing  listed 
species  permits. 

The  application,  permit,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway.  Silver  Spring,  MD 
20910-3226  (301-713-2322);  and 

Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  Room  620,  Portland,  OR  97232 
(503-230-5400). 
Dated;  .April  n,  1994 
Herbert  W.  Kaufinan, 
Deputy  Director,  Office  of  Protected 
Resources,  Sational  Marine  Fisheries  Senice. 
IFR  DOC.  94-9370  Filed  4-18-94;  8:45a.m.l 
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p.D.  0407948} 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  [NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce 

ACnCN:  Notice  of  receipt  of  application 

for  Modification  to  Scientific  Research 

Permit  (P503A) 

Notice  is  hereby  given  that  the  Idaho 
Department  of  Fish  and  Game  (IDFG) 
has  applied  in  due  form  for  a 
modification  to  Scientific  Research 
Penait  795  (P503A)  to  take  listed 
speqies  of  Snake  River  sabnon  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (ESA) 

(16  U.S.C.  §§1A1531-1543)  and  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  Part  217- 
227)1 

Permit  795  was  issued  on  July  29, 
1992,  and  subsequently  modified  twice, 
as  authorized  by  the  ESA.  It  authorizes 
scientific  research  and  enhancement 
activities  involving  listed  Snake  River 
sockeye  salmon  [Oncorhynchus  nerka), 
through  December  31, 1997.  The 
application  for  a  modification  proposes 
the  Belease  of  mature  1991-1993  Redfish 
Lak^  sockeye  outmigrants,  progeny  of 
the  ftrood  year  1993  Redfish  Lake 
anadromous  sockeye,  and  mature 
progeny  of  the  brood  year  1991  Redfish 
Lake  anadromous  sockeye.  In  addition, 
the  application  requests  a  change  in  the 
release  dates  and  methods. 

\Witten  data  or  views,  or  requests  for 
a  public  hearing  on  this  application  for 
a  modification  should  be  submitted  to 
the  t)irector.  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service.  1335  East-West  Hwy.,  Silver 
Spring,  MD  20910-3226  within  30  days 
of  the  publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
woufld  be  appropriate.  The  holding  of 
sucl^  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  Statements  and  opinions  contained 
in  this  application  summary  are  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Tlie  application,  permit, 
moc  ifications,  current  modification 
request  and  supporting  documentation 
are  (ivailable  for  review  by  interested 
persons  in  the  following  offices  by 
appointment: 

O  fice  of  Protected  Resources, 
Nati  onal  Marine  Fisheries  Service,  1335 
East  West  Hwy.,  Silver  Spring,  MD 
209  0-3226  (301-713-2322);  and 

Environmental  and  Technical 
Serv  ices  Division,  National  Marine 


Fisheries  Service.  911  North  East  11th 
Ave.,  Room  620.  Portland,  OR  97232 
(503-230-5400). 
Dated:  April  11, 1994 
Herbert  W.  Kaufinan, 

Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service 
[FR  DOC.  94-9371  Filed  4-18-94;  8:45  a.m.J 

BILUNQ  COOE  351»-22-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Restraint  Limits 
for  Certain  Man-Made  Fiber,  Sffk  Blend 
and  Other  Vegetable  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

April  13,  1994. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  April  13,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen,  International  Trade 
Sp>ecialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-^212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-o{>enings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  840  is 
being  increased  for  swing  and 
carryforward.  The  limit  for  Category  607 
is  being  reduced  to  account  for  the 
swing  being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645, 
published  on  November  29, 1993).  Also 


Federal  Register  /  Vol.  59,  No.  75  /  Tuesday.  April  19,  1994  /  Notices 


18525 


see  59  FR  3847,  published  on  January 
27.  1994. 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conuninee  for  the  Implementation  of  Textile 
Agreements 

April  13.  1994. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  24, 1994,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
twelve-month  period  which  began  on  January 
1, 1994  and  extends  through  December  31. 
1994. 

Effective  on  April  13, 1994,  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
Memorandum  of  Understanding  dated 
January  17, 1994  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China: 


Category 


Sublevels  in  Group  I 

607  

840  


Adjusted  twelve-month 
limit' 


2,834.072  kilograms. 
487,929  dozen. 


'  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,  1993. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements 

[FR  Doc.  94-9430  Filed  4-18-94;  8:45  am] 
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Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  witti  the 
Government  of  the  People's  Republic 
of  China  on  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products 

April  13,  1994. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  April  21,  1994 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Heinzen.  International  Trade 


Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  March  30, 1994,  under  the  terms 
of  the  Memorandum  of  Understanding 
(MOU)  dated  January  17, 1994,  between 
the  Governments  of  the  United  States 
and  the  People's  Republic  of  China,  the 
United  States  Government  requested 
consultations  with  the  Government  of 
the  People's  Republic  of  China  with 
respect  to  woven  pile  fabric  in  Category 
224-V. 

The  U.S.  Government  has  decided  to 
implement  a  limit  for  the  prorated 
period  beginning  on  March  30,  1994  and 
extending  through  December  31, 1994. 

A  summary  market  statement 
concerning  Category  224-V  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  224-V,  under 
the  agreement  with  the  the  Government 
of  the  People's  Republic  of  China,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
Category  224-V,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Rita  D.  Hayes,  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  2023Q; 
ATTN:  Helen  L.  LeGrande.  The 
comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  the  People's 
Republic  of  China. 

Comments  or  information  submitted 
in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NVV., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 


waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  224-V.  Should  such  a  solution 
be  reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  64645, 
published  on  November  29,  1993).  Also 
see  59  FR  3847,  published  on  January 
27,  1994. 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement— China 

Category  224-Part— Cotton  and  Manmade 

Fiber  Woven  Pile  Fabrics 

March  1994 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  and  manmade 
fiber  woven  pile  fabrics.  Category  224- 
Part,  from  China  surged  to  3,004,237 
square  meters  in  1993,  double  the 
1,433,201  square  meters  imported  in 
1992.  China  is  the  second  largest 
supplier  of  cotton  and  manmade  fiber 
woven  pile  fabrics.  Category  224-part, 
to  the  U.S.  market,  accounting  for  21 
percent  of  total  imports  in  1993.  In 
1992,  China  ranked  third  among  the 
major  suppliers,  accounting  for  12 
percent  of  total  imports. 

The  sharp  and  substantial  increase  of 
Category  224-Part  imports  from  China  is 
causing  a  real  risk  of  disruption  in  the 
U.S.  market  for  cotton  and  manmade 
fiber  woven  pile  fabrics. 

U.S.  Pri>diiclion.  Import  Penetration,  and 
Market  Share 

U.S  production  of  cotton  and 
manmade  fiber  woven  pile  fabrics. 
Category  224-Part,  declined  from 
52,134.000  square  meters  in  1989  to 
44,243,000  square  meters  in  1992,  a 
decline  of  15  percent.  Production 
continued  to  decline  in  1993,  falling  to 
32,867,000  square  meters  during 
January-September  1993,  4  percent 
below  the  January-S^j  : -mber  1992 
level.  In  contrast,  U.S.  imports  of  cotton 
and  manmade  fiber  woven  pile  fabrics. 
Category  224-Part,  nearly  doubled, 
increasing  from  6,063,000  square  meters 
in  1989  to  11,638,000  square  meters  in 
1992.  Imports  of  cotton  and  manmade 
fiber  woven  pile  fabrics  continued  to 
increase  in  1993,  reaching  14,456.512 
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square  meters,  25  percent  above  the 

1992  level. 

The  U.S.  producers'  share  of  the 
market  for  cotton  and  manmade  fiber 
woven  pile  fabrics  fell  from  90  percent 
in  1989  to  73  percent  during  January- 
September  1993,  a  decline  of  17 
percentage  points.  The  ratio  of  imports 
to  domestic  production  more  than 
tripled  during  the  same  time  period, 
increasing  from  12  percent  in  1989  to  37 
percent  during  January-September  1993. 
Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  82  percent  of  Category 
224-Part  imports  from  China  during 

1993  entered  the  U.S.  under  HTSUSA 
numbers  5801.23.00000 — cut  weft  pile 
fabrics  of  cotton,  5801.25.0010 — cut 
warp  pile  fabrics  of  cotton  weighing 
over  271  grams  per  square  meter,  and 
5801.25.0020 — cut  warp  pile  fabrics  of 
cotton  weighing  less  than  271  grams  per 
square  meter.  These  fabrics  entered  the 
U.S.  at  landed  duty-paid  values  below 
U.S.  producers'  prices  for  comparable 
cotton  and  manmade  fiber  woven  pile 
fabrics. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  13, 1994. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  January  24, 1994.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
period  which  began  on  January  1, 1994  and 
extends  through  December  31, 1994. 

Eflective  on  April  21, 1994  ,  you  are 
directed  to  amend  the  January  24, 1994 
directive  to  separate  Category  224  in  Group 
III  into  part  Categories  224-V  '  and  224-0 2. 

Also  effective  on  April  21. 1994,  you  are 
directed  to  establish  a  limit  for  cotton  and 
man-made  fiber  woven  pile  fabric  in  Category 
224-V,  produced  or  manufactured  in  China 
and  exfwrted  during  the  period  beginning  on 
March  30. 1994  and  extending  through 
December  31. 1994  at  a  level  of  2.450.923 
square  meters  J. 

Textile  products  in  Category  224-V  which 
have  been  exported  to  the  United  States  prior 
to  March  30. 1994  shall  not  be  subject  to  the 
limit  established  in  this  directive. 


1  Catpgory  224-V:  only  HTS  numbers 
5801.21.0000,  5801.230000.  5801.24.0000. 
5801.25.0010.  5801.25.0020.  5801.26.0010, 
5801.26  0020,  5801.31.0000,  5801.33.0000. 
5801.34  OOOO,  5801  35.0010,  5801.35.0020. 
5801.3b.0O10  and  5801.36.0020. 

'Catet;orv  224-0:  all  HTS  numbers  except  those 
in  224-V. 

'The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  March  29. 1994. 


Category  22+-V  and  Category  224-0  shall 
refcain  subject  to  the  1994  Group  III  limit. 

In  carrying  out  the  above  directions,  the 
Copimissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  Include  entry  for  consumption  into  the 
''  mmonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Tewtile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.^.C.  553(a)(1). 

^incerely, 
Ri<a  D.  Hayes, 

CHairwan.  Committee  for  the  Implementation 
of  textile  Agreements. 
[F>  Doc.  94-9431  Filed  4-18-94;  8  45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 
Corps  of  Engineers 
P^ents  Available  for  Licensing 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION:  Notice. 

SUGARY:  The  Department  of  the  Army, 
U.|S.  Army  Corps  of  Engineers, 
ai^ounces  the  general  availability  of 
ej^lusive,  partially  exclusive  or 
nonexclusive  licenses  under  the 
following  patents.  Any  licenses  granted 
shkll  comply  with  35  U.S.C.  209  and  37 
CFR  part  404. 


Patent  No. 

Title 

Issued 
date 

5,283.569 

Float  Actuated 
Flood  Warning 
System  witti 
Remote  Tele- 

02/01/94 

phone  Report- 

J 

ing. 

5,291,779 

HigtvWind  Snow 
Collector. 

03/08/94 

5,292,375 

Removal  of  Lead 
Based  Coating 
by  Vitrification. 

03/08;  94 

)J295.759 

Snow  Plow  Conrv 
patible  Speed 
Bumps. 

03/22/94 

5,296,028 

Antifreeze  Admix- 
ture for  Con- 
crete. 

03/22'94 

DAfTES:  Objections  or  comments 
coliceming  the  licensing  of  these 
patents  must  be  filed  on  or  before  May 
igl  1994. 

AOpRESSES:  Director,  Humphreys 
Engineer  Center  Support  Activity,  Office 
oflCounsel,  Kingman  Building,  Fort 
Bdlvoir,  Virginia  22060-5580. 


FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  Howland  or  Alease  J.  Berry, 
(703) 355-2160. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  94-9367  Filed  4-18-94;  8:45  am) 

BILLING  CODE  3710-08-M 

Departntent  of  ttie  Navy 

Government-owned  Inventions; 
Availability  for  Licensing 

AGENCY:  Department  of  the  Navy.  DoD. 
ACTION:  Notice  of  availability  of 
inventions  for  licensing. 


SUMMARY:  The  inventions  listed  below 
are  assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  are  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Copies  of  the  patents  cited  are 
available  from  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231.  for  $3.00  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS).  Springfield, 
Virginia  22161  for  $6.95  each  ($10.95 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  patent 
application  serial  numbei.  Claims  are 
deleted  from  the  copies  of  patent 
applications  sold  to  avoid  premature 
disclosure. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.J.  Erickson,  Staff  Patent  Attorney. 
Office  of  Naval  Research  (Code  OOCC3), 
Arlington,  Virginia  22217-5660, 
telephone  (703)  696-4001. 
Patent  5,150,192:  Field  Emitter  Array; 

filed  20  June  1991;  patented  22 

September  1992. 
Patent  5,194,659:  High  Melting  Amino 

Aromatic  Nitrate  Esters;  filed  15  June 

1992;  patented  16  March  1993. 
Patent  5,200,321:  Microassay  on  a  Card; 

filed  12  September  1990;  patented  6 

April  1993. 
Patent  5.200,966:  Resonantly  Pumped, 

Erbium-Doped,  GSGG.  2.8  Micron. 

Solid  State  Laser  With  Energy 

Recycling  and  High  Slope  Efficiency; 

filed  14  May  1992;  patented  6  April 

1993. 
Patent  5,202,414:  Pyrolized  Amine 

Curod  Polymer  of  Dithioether-Linked 

Phthalonitrile  Monomer;  filed  13 

October  1990;  patented  2  April  1991. 
Patent  5,202.602:  Metal-Glass 

Composite  Field-Emitting  Arrays; 

filed  10  December  1991;  patented  13 

April  1993. 
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Patent  5,202,786:  Optical  Switching 
Devices;  filed  12  September  1991; 
patented  13  April  1993. 
Patent  5.205,871:  Monocrystalline 
Germanium  Film  on  Sapphire;  filed  1 
June  1990;  patented  27  April  1993. 
Patent  5,205,983:  Energetic  Plastidzer 
and  Improved  Gas  Producing  Charges; 
filed  13  May  1974;  patented  27  April 
1993. 
Patent  5.205.996:  Silver  Lined  Ceramic 
Vessel;  filed  19  February  1992; 
patented  27  April  1993. 
Patent  5.206.592:  Detection  of 
Explosives  by  Nuclear  Quadruple 
Resonance;  filed  23  May  1991; 
patented  27  April  1993. 
Patent  5,206,867:  Suppression  of 
Relaxation  Oscillations  in 
Flashpumped  Two-Micron,  Tunable 
Solid  State  Lasers;  filed  31  January 
1992;  patented  27  April  1993, 
Patent  5,208,318:  Phosphazene- 
Containing  Amine  as  Curing  Agent  for 
Phthalonitrile-Based  Polymer;  filed  15 
March  1991;  patented  4  May  1993. 
Patent  5,208,477:  Resistive  Gate 
Magnetic  Field  Sensor;  filed  31 
December  1990;  patented  4  May  1993. 
Patent  5,208,601:  All  Weather  Precision 
Landing  System  for  Aircraft  in 
Remote  Areas;  filed  24  July  1990; 
patented  4  May  1993. 
Patent  5^08,650:  Thermal  Dilation 
Fiber  Optical  Flow  Sensor;  filed  30 
September  1991;  patented  4  May 
1993. 
Patent  5.210,153:  Thermoplastic 
Elastomers  Having  Alternate 
Crystalline  Structure  for  use  as  High 
Energy  Binders;  filed  6  January  1992; 
patented  1 1  May  1993. 
Patent  5.210.488:  Projectile  Velocity 
Measurement  System  and  Method; 
filed  21  December  1991;  patented  11 
May  1993. 
Patent  5.211.731:  Plasma  Chemical 
Vapor  Deposition  of  Hahde  Classes; 
filed  27  June  1991;  patented  18  Mav 
1993.  ' 

Patent  5.213.844:  Volatile  CVD 
Precursors  Based  on  Copper 
Alkoxides  and  Mixed  Group  IIA- 
Copper  Alkoxides;  filed  31  January 
1992;  patented  25  May  1993. 
Patent  5,214,166:  Method  of 
Synthesizing  Nitrato  Alkyl  Oxetanes; 
filed  10  July  1989;  patented  25  May 
1993. 
Patent  5,214,234:  Composite  Reinforced 
Gun  Barrels;  filed  17  July  1992; 
patented  25  May  1993. 
Patent  5.214,347:  Layered  Thin-Edged 
Field-Emitter  Device;  filed  8  June 
1990;  patented  25  May  1993. 
Patent  5.215,961:  Machinable  Cbdde 
Ceramic;  filed  25  June  1990;  patented 
1  June  1993. 


Patent  5.216,965:  Relocatable  Explosives 
Storage  Magazine;  filed  15  June  1992; 
patented  8  June  1993. 
Patent  5.218.164:  Dual  Gate  Target 
Detecting  Device  (TDD);  filed  18 
March  1976;  patented  8  June  1993. 
Patent  5.218.197:  Method  and 
Apparatus  for  the  Non-Invasive 
Measurement  of  Pressure  Inside  Pipes 
Using  a  Fiber  Optic  Interferometer 
Sensor;  filed  20  May  1991;  patented  8 
June  1993. 
Patent  5,218,574:  Electrical  Firing 
Circuit;  filed  12  October  1970; 
patented  8  June  1993. 
Patent  5.223,057:  Monopropellant 
Aqueous  Hydroxyl  Ammonium 
Nitrate  Fuel;  28  March  1969,  patented 
29  June  1993. 
Patent  5.223,841:  Calibration  Method 
and  Apparatus  for  Collecting  the 
Output  of  an  Array  of  Detector  Cells; 
filed  29  June  1992;  patented  29  June 
1993. 
Patent  5,225,374:  Method  of  Fabricating 
a  Receptor-Based  Sensor,  filed  14 
January  1992;  patented  6  July  1993. 
Patent  5.227.725:  Nuclear  Ma^Uc 
Resonance  Imaging  With  Short 
Gradient  Pulses;  filed  29  November 
1990;  patented  13  July  1993. 
Patent  5.227,857:  System  for  Canceling 
Phase  Noise  in  an  Interferometric 
Fiber  Optic  Sensor  Arrangement;  filed 
24  April  1991;  patented  13  July  1993. 
Patent  5,229.541:  Torpedo  Safe»y 
System;  filed  8  December  1975; 
patented  20  July  1993. 
Patent  5.229,961:  Crosstie  Random 
Access  Memory  Element  Having 
Associated  ReadAVrite  Circuitry;  filed 
19  November  1990;  patented  20  hily 
1993. 
Patent  5.230,230:  Lock  Curator  for 
Inactive  Magazine  Door  Locking  Bolt 
System;  filed  4  May  1992;  patented  27 
July  1993. 
Patent  5,231,606:  Field  Emitter  Array 
Memory  Device;  filed  2  July  1990; 
patented  27  July  1993. 
Patent  5,232,639:  Process  for  Forming 
Articles  With  Anisotrophic 
Properties;  filed  8  November  1990; 
patented  3  August  1993. 
Patent  5,233,247:  Precision  Drive  and 
Sp)eed  Reduction  Device;  filed  6 
November  1991;  patented  3  August 
1993. 
Patent  5,233,354:  Radar  Target 
Discrimination  by  Spectrum  Analysis; 
filed  13  November  1992;  patented  3 
August  1993. 
Patent  5,233,403:  Heterodyne  Array  for 
Measurement  of  Target  Velocity;  filed 
30  June  1992;  patented  3  August  1993. 
Patent  5,233.440:  Optical  Encoding  of 
Imaging  Data;  filed  16  July  1990; 
patented  July  1990;  patented  3  August 
1993. 


Patent  5.233337:  Very  Low  Frequency 
(VLF)  and  Low  Frequency  (LF) 
Transmitting  Antenna  Parameter 
Monitoring  System  (AMOS);  filed  11 
June  1991;  patented  3  August  1993. 
Patent  5,233,843:  Atmospheric  Moisture 
Collection  Device:  filed  12  May  1992; 
patented  10  August  1993. 
Patent  5,234,594:  Nanochannel  Filter; 
filed  12  June  1992;  patented  10 
August  1993. 
Patent  5.235.339:  Radar  Target 
Discrimination  Systems  Using 
Artificial  Neural  Network  Topology; 
filed  13  November  1992;  patented  10 
August  1993. 
Patent  5.235,455:  Wide  Bandvtridth 
Differential  Amplifier;  filed  25 
February  1991;  patented  10  August 
1993. 
Patent  5.235.928:  Towed,  Submergible, 
Collapsible.  Steerable  Tank;  filed  30 
September  1992;  patented  17  AuRust 
1993. 
Patent  5,235.931:  Inflatable  Undersea 
Vehicle  System  of  Special  Utility  as  a 
Daughter  Vessel  to  a  Mother  Vessel; 
filed  22  July  1192;  patented  17  August 
1993. 
Patent  5.235.932:  Submersible  Dock  and 
Dump  Mechanism;  filed  11  December 
1991;  patented  17  August  1993. 
Patent  5,236,773:  Fire-Resistant  Barriers 
for  Composite  Materials;  filed  7 
October  1991;  patented  17  AuRust 
1993. 
Patent  5.237.045:  Curing  Phthalonitrile 
Resins  with  Acid  and  Amine;  filed  9 
January  1992;  patented  17  August 
1993. 
Patent  5.237,129:  Shield  Ground 
Adapter  for  Kick  Pipes  and  Stuffing 
Tube^  filed  13  June  1991;  patented  17 
August  1993. 
Patent  5.237.334:  Focal  Plane  Antenna 
Arrav  for  Millimeter  Waves;  filed  28 
April  1992;  patented  17  August  1993. 
Patent  5.237.441:  Microprocessor  Chip 
Incorporating  Optical  Signal  Coupling 
Transceiver;  filed  23  February  1990; 
patented  17  August  1993. 
Patent  5,237,526:  High  Speed  Electronic 
Analog  Computer  Using  Low-Gain 
Amplifiers:  filed  29  August  1991; 
patented  17  August  1993. 
Patent  5.237,947:  Variable  Draft  Hull; 
filed  3  August  1992;  patented  24 
August  1993. 
Patent  5,238,610:  Method  of  Detecting 
Oxidizing  Agents  in  Aqueous  Media 
Through  the  Use  of 
Chemiluminescent  Microemulsions; 
filed  11  March  1992;  patented  24 
August  1993. 
Patent  5,238.877:  Conformal  Method  of 
Fabricating  an  Optical  Waveguide  on 
a  Semioondudor  Substrate;  filed  30 
April  1992;  patented  24  August  1993. 
Patent  5.239,181:  Bridge  Type 
Optoelectronic  Sample  and  Hold 
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Circuit;  filed  31  December  1990;  filed 
24  August  1993. 

Patent  5.239,560:  Converting  Digital 
Data  in  Noisy,  Unstable.  Multipath 
Environments;  filed  24  June  1991; 
patented  24  August  1993. 

Patent  5,239,821:  Underwater  Turbojet 
Engine;  filed  11  July  1991;  patented 
31  August  1993. 

Patent  5,239.978:  Oscillatory  Abrasive 
Cable  Power  Saw;  filed  30  September 
1992;  patented  31  August  1993. 

Patent  5,240,207:  Generic  Drone  Control 
System;  filed  18  August  1992; 
patented  31  August  1993. 

Patent  5.240.351:  Hydrodynamic  Cable 
Deployment  System;  filed  7  January 
1992;  patented  31  August  1993. 

Patent  5.241.317:  Method  and 
Apparatus  for  Determining  Target 
Elevation,  Angle,  Altitude  and  Range 
and  the  Like  in  a  Monopulse  Radar 
System  With  Reduced  Multipath 
Errors;  filed  29  May  1992;  patented  31 
August  1993. 

Patent  5,241,318:  Method  and 
Apparatus  for  Generating  Sum  or 
Difference  Signals  Corresponding  to 
an  Apparent  Beam  in  a  Monopulse 
Radar  System;  filed  29  May  1992; 
patented  31  August  1993. 

Patent  5.241,516:  Diver  Navigation 
System;  filed  27  August  1992; 
patented  31  August  1993. 

Patent  5,241,519:  Hydrophone 
Assembly  With  Vibration  Isolated 
Transducer  Elements;  filed  23  July 
1992;  patented  31  August  1993. 

Patent  5,241,616:  Optical  Pattern 
Recognition  System  Utilizing 
Resonator  Array;  filed  31  August 
1992;  patented  31  August  1993. 

Patent  5,241.991:  Electro-Rheological 
Control  Valve;  filed  4  September 
1992:  patented  7  September  1993. 

Patent  5,242,563:  Molten  Salt  Reactor 
for  Potentiostatic  Electroplating;  filed 
12  March  1992;  patented  7  September 
1993. 

Patent  5,242,706:  Laser-Deposited 
Biocompatible  Films  and  Methods 
and  Apparatus  for  Producing  Same; 
filed  31  July  1991;  patented  7 
September  1993. 

Patent  5,242,755:  High  Temperature 
Adhesive;  filed  26  February  1992; 
patented  7  September  1993. 

Patent  5,242,792:  Method  for  the 
Preservation  of  Red  Blood  Cells  by 
Lyophilization  Using  Glycerol  or 
Inositol  With  Disaccharides;  filed  25 
February  1991;  patented  7  September 
1993. 

Patent  5,243,075:  Process  for  Producing 
N-Chloromethyl  Nitramines;  filed  13 
July  1992;  patented  7  September  1993. 

Patent  5,243.403:  Three  Axis  Fiber 
Optic  Vector  Magnetometer;  filed  30 
September  1991;  patented  7 
September  1993. 


Patent  5,243,530:  Stand  Alone  Multiple 

Uni^  Tracking  System;  filed  26  July 

1991;  patented  7  September  1993. 
Patent  5,245,588:  Regenerative  Radio- 
Frequency  Wire  Detector;  filed  7 

Jan»>ary  1972;  patented  14  September 

199B. 
Patent  5,245,660:  System  for  Producing 

Synjchronized  Signals;  filed  19 

February  1991;  patented  14 

September  1993. 
Patent  5,245,928:  Ship  Signature 

Modifier;  filed  27  November  1968; 

patented  21  September  1993. 
Patent  5,247,055:  Accordion-Like 

Polymers  for  Non-Linear 

Applications;  filed  20  March  1992; 

patented  21  September  1993. 
Patent  5,247,060:  Curing  Phthalonitriles 

With  Acid;  filed  9  January  1992; 

patented  21  September  1993. 
Patent  5,247,310:  Layered  Parallel 

Interface  for  an  Active  Antenna  Array; 

filei  24  June  1992;  patented  21 

September  1993. 
Patent  5,247,684:  Light  Update 

Notification  Mechanism  for  Shared 

Dati  Structures;  filed  3  October  1991; 

patented  21  September  1993. 
Patent  5,247,715:  Multiple  Use  Spanner 

Todl  M.U.S.T.  Wrench;  filed  27 

Janiary  1992;  patented  28  September 

1990. 
Patent  5,248,117:  Regulated  Drag  Area 

Parachute;  filed  8  April  1992; 

patented  28  September  1993. 
Patent  5,248,626:  Method  for 

Fabricating  Self-Aligned  Gate 

Diffused  Junction  Field  Effect 

Transistor;  filed  28  August  1992; 

patented  28  September  1993. 
Patent  5,248,931:  Laser  Energized  High 

Voltage  Direct  Current  Power  Supply; 

fileii  31  July  1991;  patented  28 

September  1993. 
Paten  5,249,085:  Recording  System 

Using  Multiplexed  Inputs  to  a 

Mu  tichannel  Recorder;  filed  7 

Octjober  1991;  patented  28  September 

19913. 
Patent  5,249,162:  Radio  Frequency 

Phase  Sensitive  Wire  Detector;  filed 

20  April  1973;  patented  28  September 

199)3. 
Patent  5,249,189:  Tunable  Lasers 

Puihped  by  Visible  Laser  Diodes;  filed 

28  May  1992;  patented  28  September 

1993. 
Patent  5,249.196:  Internally  Folded 

Scailable  Laser;  filed  21  May  1992; 

patented  28  September  1993. 
Patenjl  5,249,526:  Safe  and  Ann  Device; 

filed  12  November  1992;  patented  5 

October  1993. 
Patent  5,249,933:  Submarine  External 

Hydraulic  Fluid-Isolated  System:  filed 

1  October  1992;  patented  5  October 

1993. 
Patent  5,249.922:  Marine  Propulsion 

Unit  With  Controlled  Cyclic  and 


Collective  Blade  Pitch;  filed  30 
December  1992;  patented  5  October 
1993. 

Patent  5.250.730:  Process  for  Producing 
Hydroxy  Terminated  Nitramines;  filed 
13  July  1992;  patented  5  October 
1993. 

Patent  5,250.753:  Wire  Assembly  for 
Electrically  Conductive  Circuits;  filed 
10  April  1992;  patented  5  October 
1993. 

Patent  5,250,952:  Method  of  Correcting 
Rotational  Motion  Error  in  Sar  and 
Isar  Imagery;  1  July  1991;  patented  5 
October  1993. 

Patent  5,251,002:  Mode  Transition 
Matrix  Measuring  System;  filed  25 
February  1992;  patented  5  October 
1993. 

Patent  5,251,052:  System  for  Solving 
Boolean  Equations  Using  Optical 
Lookup  Tables;  filed  31  September 
1992;  patented  5  October  1993. 

Patent  5,251,186:  Preprocessor  and 
Adaptive  Beamformer  for  Linear 
Frequency  Modulation  Active  Signals; 
filed  6  October  1992;  patented  5 
October  1993. 

Patent  5,252.911:  AC  to  DC  Power 
Converter  with  Regulated  Bi-Polar 
Outputs;  22  July  1991;  patented  12 
October  1993. 

Patent  5,253.196:  MOS  Analog  Memory 
With  Injection  Capacitors;  filed  9 
January  1991;  patented  12  October 
1993. 

Patent  5,253,221:  Null  Steering  Device; 
filed  17  June  1977;  patented  12 
October  1993. 

Patent  5,253,797:  Method  of  Bonding 
Molybdenum  to  Steel;  filed  21  July 
1992;  patented  19  October  1993. 

Patent  5,253,938:  Thermistor  Controlled 
Current  Source  Versatile  Temperature 
Sensor;  filed  7  October  1992;  patented 
19  October  1993. 

Patent  5,254,529:  Superconducting 
Fibers  Made  With  Yttrium  and 
Yttrium  Oxide  Interlayers  and  Barium 
Cuprate  Cover  Layers;  filed  31 
October  1991;  patented  19  October 
1993. 

Patent  5,254,797:  Method  of  Bonding 
Molybdenum  to  Steel;  filed  21  July 
1992;  patented  19  October  1993. 

Patent  5,256.220:  Liquid 
Monopropellants;  filed  3  December 
1979;  patented  26  October  1993. 

Patent  5.256,355:  Method  for  Bonding  a 
Polyurethane  Molding  Composition  to 
a  Cable  Jacket  of  an  Olefin/Ester 
Interpolymer,  23  September  1992; 
patented  26  October  1993. 

Patent  5,257.243:  Flexible  Acoustic 
Array  With  Polymer  Hydrophones; 
filed  28  September  1992;  patented  26 
October  1993. 

Patent  5,259,570:  Laser  Resistant 
Optical  Detector  Arrangement;  filed 
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12  August  1974;  patented  9  November 
1993. 
Patent  5.263.431:  Combination  Winch 
and  Stowage  Reel  Assembly  for 
Arrays  Towed  by  Submarines;  filed  26 
May  1992;  patented  23  November 
1993. 
Patent  5.264.906:  Bioluminescence 
Bathyphotometer;  filed  8  July  1992; 
patented  23  November  1993. 
Patent  5.265.344:  Relative  MoGon 
Pin  wheel;  filed  5  October  1992; 
patented  30  November  1993. 
Patent  5,266,623;  Method  and 
Apparatus  for  Inhibiting  the 
Disbonding  of  a  Paint  From  Metal 
Surfaces;  filed  10  June  1992;  patented 
30  November  1993. 
Patent  5.272,486:  Antenna  Erector  for  a 
Towed  Buoyant  Cable;  filed  24  Juiy 
1992;  patented  21  December  1993. 
Patent  2.275.120:  Strum-Suppi«ssant 
Cable  for  Towed  Arrays;  filed  23 
September  1992;  patented  4  January 
1994. 
Patent  5,277,144;  Valve  Assembly  for 
Submarine  Balanced  Ejection  System; 
filed  11  Jime  1993;  patented  11 
January  1994. 
Patent  Application  012,140:  Fiber  Optic 
Magnetostrictive  Transducer  System; 
filed  29  January  1993. 
Patent  Application  033,224:  Magnetic 
Heading  Sensor  Alignment  and  Roll 
Reducing  Device;  filed  18  March 
1993. 
Patent  AppHcation  033.225:  Metrics  for 
Specifying  and/or  Testing  Neural 
Networks;  filed  18  March  1993. 
Patent  Application  033,226:  Nonlinear 
Neural  Network  Oscillator;  filed  18 
March  1993. 
Patent  Application  038,364:  Apparatus 
for  Producing  Images  Acoustically; 
filed  29  March  1993. 
Patent  Application  038,369:  High  Cure- 
Temperature  Coating  Application 
Method  for  Threat  Sensitive 
Materials;  filed  29  March  1993. 
Patent  ApphcaUon  038,598:  Electrode 
Array  Electromagnetic  Velocimeter; 
filed  29  March  1993. 
Patent  Application  040,963:  Article  for 
Dehvering  Pharmacological  Agents 
Using  Bipolar  Tetraether  Lipids;  filed 
31  March  1993. 
Patent  AppHcation  042,219:  Dispenser 
for  Deploying  Elongated  Flexible 
Articles;  filed  5  April  1993. 
Patent  Application  046.293:  Broadband 
Low  Drive  Voltage,  Electrooptic, 
Integrated  Optical  Modulator;  filed  14 
April  1993. 
Patent  Application  050.787:  Improved 
Process  for  Making  Superconducing 
PBSCCORD  PBSCCA  Parts;  filed  21 
April  1993. 
Patent  Apphcation  053,280; 
TM:YAL0.1.94-Micron  Solid  State 
Laser;  filed  28  April  1993. 


Patent  Application  053,287:  An 
Ultraviolet  Faraday  Rotator  Glass; 
filed  29  April  1993. 

Patent  Application  054,485:  Low- 
Frequency  Flex-Beam  Underwater 
Acoustic  Transducer;  filed  30  April 
1993. 

Patent  Application  056,019: 
Suppression  of  Backscatter  and  Stray 
Reflection  Induced  Noise  in 
Michelson  Interferometers;  filed  30 
April  1993. 

Patent  Apphcation  056,084:  Improved 
Optical  Pseudospach  Switch;  3  May 
1993. 

Patent  Application  068,816:  Wireless 
Shipboard  Data  Coupler;  filed  28  May 
1993. 

Patent  Application  076,135: 

Transducers  and  Method  for  Making 

Same;  filed  9  J^me  1993. 
Patent  Apphcation  077,215;  Apparatus 

and  Method  of  Radio  Communication 

From  a  Submerged  Underwater 

Vehicle;  filed  15  June  1993. 
Patent  Apphcation  077,903:  Process  to 

Fabricate  Thick  Coplanar  Microwave 

Electrode  Structures,  filed  18  June 

1993. 

Patent  Application  078,887: 
Hydrophone  Transduction 
Mechanism;  filed  21  June  1993. 

Patent  Apphcation  082,640:  Corrosion 
Inhibition  in  High  Temperature 
Environment;  filed  28  June  1993. 

Patent  Apphcation  082,645: 
Phthalonitrile  Prepolymer  as  High 
Terap)erature  Sizing  Material  for 
Composite  Fibers;  filed  28  June  1993. 

Patent  Application  082.648:  Method  and 
System  for  Sensing  With  an  Active 
Acoustic  Array;  filed  28  June  1993. 

Patent  Application  083,231:  Polarized 
Optical  Emission  due  to  Decay  or 
Recombination  of  Spin-Polarized 
Injected  Carriers;  filed  29  June  1993. 

Patent  Application  083,579:  Method  and 
Apparatus  for  a  New  Transduction 
Mechanism  for  Large  Area  Conforraal 
Hydrophones;  filed  30  June  1993. 

Patent  Application  083,580:  High 
Spatial  Resolution,  Range  Gated, 
Underwater  Imaging  Method  and 
Apparatus;  filed  30  June  1993. 

Patent  Apphcation  083,953:  Method  for 
the  Control  of  Bragg  Wavelength  of 
Intra-Core  Fiber  Grating  Elements 
Using  Electro-Optical  and  Direct 
Optica]  Modulation;  filed  30  June 
1993. 

Patent  Apphcation  698.218:  Diamond- 
Reinforced  Matrix  Composites;  filed 
10  May  1991. 

Patent  Apphcation  841,944:  Fluorinated 
Resins  With  Low  Dielectric  Constant; 
filed  26  February  1992. 


Dated:  April  7, 1994. 
Michael  P.  Rummel, 

LCDR.  JAGC.  USN.  FedemI  Register  Uaison 
Officer. 

IFR  Doc.  94-9368  Filed  4-18-94;  8:45  am] 

BILUN6  CODE  3010-AE-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACnOH:  Notice  of  proposed  information 
collection  requests. 


SUMMARY:  The  Arting  Director. 
Information  Resources  Management 
Service,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  19 
1994.  ' 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
hiformation  and  Regulatory  Afiairs. 
AttenUon:  Dan  ChencA:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street  NW..  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  propHjsed 
information  collection  requests  should 
be  addressed  to  Wallace  McPherson, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  4682,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  McPherson  (202)  401-3200. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  hiformation 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutCM7  obhgations.  The  Acting 
Director  of  the  Information  Resources 
Management  Service,  pubhshes  this 
notice  containing  proposed  information 
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collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement; 

(2)  Title; 

(3)  Frequency- of  collection; 

(4)  The  affected  public; 

(5)  Reporting  burden;  and/or 

(6)  Recordkeeping  burden;  and 

(7)  Abstract.  OfvlB  invites  public 
comment  at  the  address  specified  above. 
Copies  of  the  requests  are  available  from 
Wallace  McPherson  at  the  address 
specified  above. 

Dated.  April  14.  1994. 

Wallace  McPherson, 

Acting  Director.  Information  Resources 
Management  Sen-ice. 

Office  of  Postsecondary  Education 

Type  of  Re\ie\\-.  New. 

Title:  Application  Package  for  American 

Overseas  Research  Centers  Program. 
Frequency.  Annually. 
Affected  Public:  State  or  local 

governments;  Non-profit  institutions. 
Reporting  Burden: 

Responses:  20. 

Burden  Hours:  1,200. 

Record  keepers:  0. 

Burden  Hours:  0. 
Abstract:  This  form  will  be  used  by 

State  educational  agencies  to  apply 

for  funding  under  the  American 

Overseas  Research  Centers  Pipgram. 

The  Department  will  use  the 

information  to  make  grant  awards. 

|FR  Doc.  94-9394  Filed  4-18-94;  8:45  ami 

BILUNQ  COOe  4000-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Inertial  Confinement  Fusion; 
Inertial  Confinement  Fusion  Advisory 
Committee/Defense  Programs  Renewal 

Pursuant  to  section  14(a)(2)(A)  of  the 
Federal  Advisory  Committee  Act,  and  in 
accordance  with  title  41  of  the  Code  of 
Federal  Regulations  §  101-6.1015(a), 
and  following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration,  notice 
is  hereby  given  that  the  Charter  for  the 
Inertial  Confinement  Fusion  Advisory 
Committee/Defense  Programs  has  been 
renewed  for  a  two-year  period  beginning 
in  April  1994.  The  Committee  will 
provide  advice  to  the  Assistant 
Secretary  for  Defense  Programs,  on  the 
Inertial  Confinement  Fusion  program. 

The  renewal  of  the  Charter  of  the 
Inertial  Confinement  Fusion  Advisory 


Comfnittee/Defense  Programs  has  been 
deteemined  to  be  essential  to  the 
condkict  of  Department  of  Energy 
business  and  to  be  in  the  public  interest 
in  cdnnection  with  the  performance  of 
duti^  imposed  upon  the  Department  of 
Energy  by  law.  The  Committee  will 
oper  ite  in  accordance  with  the 
prov  sions  of  the  Federal  Advisory 
Com  nittee  Act,  the  Department  of 
Ener  jy  Organization  Act  (Pub.  L.  95- 
91),  1  ind  rules  and  regulations  issued  in 
imp!  jmentation  of  those  Acts. 

Fi;  rther  information  regarding  this 
Adv  sory  Committee  may  be  obtained 
fromJMs.  Rachel  M.  Samuel  at  202-58&- 
3279. 

Iss  led  in  Washington.  DC  on  April  13. 
1994 
Marc  ia  L.  Morris. 

Depu  tv  Advisory  Committee  Management 
Offic  jr. 

IFR  IJoc.  94-9401  Filed  4-18-94;  8:45  am] 
aiUJMG  COOC  «MO-01-M 


Floodplain  Statement  of  Findings  for 
the  Proposed  Waste  Area  Grouping  5, 
Seep  Area  D,  Interim  Removal  Action 
at  ttie  Oak  Ridge  National  Laboratory, 
Oak  Ridge,  TN 

AGEMCY:  Department  of  Energy  (DOE). 
ACTION:  Floodplain  statement  of 
findings. 

-     -    T  ■  ■  ■  ■  -^ 

SUMMARY:  This  is  a  Floodplain 
Statement  of  Findings  for  the  proposed 
Waste  Area  Grouping  (WAG)  5.  Seep 
Are^  D,  interim  remedial  action  at  the 
Oak  Ridge  National  Laboratory  (ORNL), 
preplared  in  accordance  with  10  CFR 
part  1022.  DOE  proposes  to  conduct  the 
proj^osed  interim  remedial  action  in  the 
100-^ear  floodplain  of  White  Oak  Creek 
located  in  Roane  County,  Tennessee. 
DOB  prepared  a  floodplain  assessment 
describing  the  effects,  alternatives,  and 
measures  designed  to  avoid  or  minimize 
potaintial  harm  to  or  within  the  affected 
fioodplain.  DOE  will  endeavor  to  allow 
15  days  of  public  review  after  ^ 

publication  of  the  statement  of  findings 
before  implementing  the  proposed 
action. 

FOR  Further  information  contact: 
Infoi-mation  on  the  proposed  action, 
incliiding  maps  of  potentially  disturbed 
flooflplain  area,  is  available  from:  Mr. 
Robert  C.  Sleeman,  Director, 
Environmental  Restoration  Division, 
Oak!  Ridge  Operations  Office,  U.S. 
Department  of  Energy,  P.O.  Box  2001. 
Oaki  Ridge,  Tennessee  37831-8541, 
(61$) 576-0715. 

Further  information  on  general  DOE 
floodplain  environmental  review 
requirements  is  available  from:  Ms. 
Carol  M.  Borgstrom,  Director,  Office  of 


NEPA  Oversight  (EH-25),  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-4600 
or  leave  a  message  at  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
Floodplain  Statement  of  Findings  for 
the  proposed  interim  remedial  action  at 
WAG  5  at  ORNL.  prepared  in 
accordance  with  10  CFR  part  1022.  A 
Notice  of  Floodplain/Wetlands 
Involvement  was  published  in  the 
Federal  Register  [58  FR  51624  (October 
4.  1993)1  and  a  floodplain  assessment 
was  completed;  no  wetlands  are 
involved  in  the  proprosed  action.  DOE 
is  proposing  to  capture  and  treat  ground 
water  that  is  emanating  from  Seep  Area 
D  as  a  means  of  reducing  the  amount  of 
strontium-90  (9oSr)  being  discharged 
into  Mehon  Branch,  which  contributes 
between  10  and  15  percent  of  the  total 
amount  of  s^Sr  that  passes  over  White 
Oak  Lake  Dam  and  enters  the  Clinch 
River. 

The  proposed  action  is  comprised  of 
the  following  three  components:  (1)  A 
collection  component  consisting  of  a 
collection  structure;  (2)  in-ground 
treatment  component  using  pipelines  to 
carry  ground-water  discharge  to  and 
from  a  treatment  chamber  for  capture  of 
the  9<>Sr  in  the  ground-water  discharge; 
and  (3)  a  pumping  and  trucking 
component  using  a  pipe  transfer  line  to 
a  truck  transfer  station  for  removal  of 
ground-water  discharge  that  has  not 
been  effectively  treated  for  aoSr  removal. 
Proposed  activities  associated  with  the 
Seep  Area  D  interim  removal  action 
would  involve  less  than  a  quarter  of  an 
acre  of  the  100-year  floodplain  of  White 
Oak  Creek.  The  proposed  action  is  not 
expected  to  adversely  impact  the 
floodplain  or  measurably  change  flood 
levels.  Rather,  the  proposed  action 
would  have  an  overall  positive  effect  on 
the  environment  and  human  health  by 
reducing  the  amount  of  radioactive 
contaminants  entering  the  riverine 
environment. 

The  proposed  activities  associated 
with  Seep  Area  D  interim  remedial 
action  include  extending  an  existing 
gravel  road  in  the  floodplain  by  about 
150  feet  to  gain  access  to  the  seep  area 
and  installing  a  collection  structure,  a 
supply  pipeline  to,  and  discharge 
pipehne  from,  a  treatment  chamber 
lot^ted  outside  of  the  floodplain,  a  pipe 
transfer  line  to  a  truck  transfer  station 
also  located  outside  of  the  floodplain, 
and  a  single  power  pole.  During 
construction,  a  temporary  dam, 
diversion  pump,  and  flexible  pipe 
would  be  installed  in  the  floodplain  to 
divert  stream  water  around  the 
construction  site. 
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The  collection  structure  would 
consist  of  a  gravel  bed  located  under 
Melton  Branch  to  intercept  the  ground- 
water discharge,  a  concrete  cover  to 
isolate  the  gravel  bed  from  Melton 
Branch,  and  pumps  and  piping  for 
transferring  the  discharge  water  to  either 
the  treatment  chamber  or  truck  transfer 
station.  A  different  structure,  but  of 
similar  design,  would  be  installed  if 
final  field  monitoring  data  indicate  that 
such  a  structure  would  better  divert  and 
collect  the  ground-water  discharge. 
Regardless  of  final  design,  the  effects  of 
any  such  structure  on  the  floodplain 
would  be  negligible.  Ground-water 
discharge  in  the  seep  area  would  be 
collected  in  the  gravel  bed  and  pumped 
either  to  the  treatinent  chamber  or  a 
truck  transfer  station.  The  treatment 
chamber  would  contain  an  ion-exchange 
medium  to  remove  aoSr.  (An  ion- 
exchange  medium  is  a  chemical 
compound,  such  as  zeolite,  that 
selectively  adsorbs  aoSr,  thereby 
removing  this  radionuclide  fi-om  the 
ground-water  discharge.)  Upon  entering 
the  treatment  chamber,  the  ground- 
water discharge  would  pass  through  the 
ion-exchange  medium  and  then  be 
released  to  Melton  Branch.  Pumping  to 
the  truck  transfer  station  would  take 
place  if  the  ion-exchange  medium  does 
not  remove  sufficient  soSr  (the  criteria 
for  removal  has  been  established  at  90 
percent  as  measured  from  water  samples 
taken  from  the  treatment  chamber 
supply  and  discharge  pipelines).  Tanker 
trucks  would  transfer  the  ground  water 
from  the  storage  tank  to  the  ORNL 
Process  Waste  Treatment  Plant  for 
processing.  The  Process  Waste 
Treatment  Plant  is  an  existing, 
permitted  facility. 

The  proposed  action  has  been 
designed  to  avoid  or  minimize  impacts 
to  the  floodplain;  negligible  adverse 
impacts  to  the  floodplain  are  expected 
to  occur  as  a  result  of  taking  the 
proposed  action.  Best  management 
practices  would  be  strictly  adhered  to 
for  all  proposed  activities.  Sediment 
control  measures,  such  as  silt  fences  and 
diversion  ditches  would  be  used. 
Excavated  soil  would  be  sampled  to 
determine  the  level  of  contamination,  if 
any.  To  minimize  the  possibility  of  any 
contaminated  soil  entering  the  nearby 
creeks,  contaminated  soil  would  be 
disposed  of  according  to  ORNL 
construction  guidelines.  Where 
possible,  disturbed  areas  would  be 
graded  to  preconstruction  contours, 
seeded,  and  allowed  to  return  to  their 
natural  state.  Construction  is  estimated 
to  take  between  3  and  5  months. 
Construction  activities  would  be 
scheduled  during  the  dry  season  and 


would  be  substantially  reduced  and 
curtailed  during  unfavorable  weather 

Several  alternatives  to  the  proposed 
action  were  considered,  including  no 
action,  in-ground  treatment  without  a 
pi  pe^  transfer  line  to  a  truck  transfer 
station,  collection  and  transfer  to  the 
Process  Waste  Treatment  Plant  by 
tanker  truck  without  in-ground 
treatment,  collection  and  transfer  to  the 
Process  Waste  Treatment  Plant  by 
pipeline  without  in-ground  treatment, 
and  on-site  treatment.  The  no-action 
alternative  was  deemed  least  desirable 
because  of  the  release  of  ^oSr  from  the 
seep  area  since  continued  release  would 
not  be  protective  of  human  health  and 
the  environment.  The  other  alternatives 
were  excluded  on  the  basis  of  efficiency, 
implementability.  and  cost.  Effects  upon 
the  floodplain  would  not  be  measurably 
reduced  under  any  of  the  other 
alternatives  to  the  proposed  action. 

The  proposed  action  has  been 
designed  to  avoid  or  minimize  impacts 
to  the  floodplain  and  no  significant 
adverse  impacts  to  the  floodplain  are 
expected  to  occur.  The  proposed  action 
does  conform  to  applicable  State 
floodplain  standards.  DOE  will 
endeavor  to  allow  15  days  of  public 
review  after  publication'of  the  statement 
of  findings  prior  to  implementing  the 
proposed  action. 
lames  J.  Fiore, 

Director,  Office  of  Eastern  Area  Programs, 
Office  of  Environmental  Restoration^ 
[FR  Doc.  94-9405  Filed  4-18-94:  8:45  am| 
BILLING  CODE  MS0-01-P 


Golden  Field  Office;  Amendment  to  a 
Solicitation  for  Financial  Assistance 
Applications:  Indian  Energy  Resource 
Development,  DE-FG48-94R810502 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 


summary:  The  Office  of  Technical  and 
Financial  Assistance.  Assistant 
Secretariat  for  Energy  Efficiency  and 
Renewable  Energy,  through  the  Golden 
Field  Office,  intends  to  amend  a 
solicitation  availability  notice  which 
first  appeared  in  the  March  11, 1994 
Federal  Register.  The  amendment 
changes  and  clarifies  certain  aspects  of 
the  solicitation.  Individuals  who 
previously  requested  a  copy  of  the 
solicitation  will  be  automatically  mailed 
a  copy  of  the  amendment.  This 
amendment  also  extends  the  closing 
date  for  receipt  of  applications  until 
May  20.  1994. 

DATES:  The  anticipated  release  date  for 
the  amendment  is  on  or  after  April  12, 
1994. 


ADDRESSES:  Requests  for  the  amendmt.U 
are  available  from:  Indian  Energy 
Resource  Development  Program.  U.S. 
Department  of  Energy.  Denver  Support 
Office.  2801  Youngfield  Street  suite  380. 
Golden.  CO  80401-2266.  (303)  231- 
5750.  ext.  132. 

SUPPLEMENTARY  INFORMATION:  The 
amendment  modifies  or  clarifies  certain 
sections  of  the  solicitation  including:  |ll 
Eligibility  Requirements  and 
Restrictions,  (e.g..  describes  what 
entities  can  apply  directly  for  assistance 
and  adds  non-profit  entities  as 
allowable  prime  applicants  under  the 
definition  of  "private  sector  person"): 
[2]  Application  Instructions;  [31 
Conditions  and  Notices;  and  (4j 
Required  Application  Forms. 

Applications  must  be  received  by  3 
p.m..  Mountain  Daylight  Savings  Time. 
May  20.  1994  at  the  following  address: 
Indian  Energy  Resource  Development 
Program;  U.S.  Department  of  Energy; 
Denver  Support  Office;  2801  Youngfield 
Street— suite  380;  Golden.  CO  80401- 
2266. 

Issued  this  day  in'Golden.  CO. 
Christine  A.  Phoebe, 

Director,  Administrative  Division. 

IFR  Doc.  94-9402  Filed  4-18-94;  8:45  ami 

BILUNG  CODE  6450-01-M 


Financial  Assistance  Award;  Intent  To 
Award  Cooperative  Agreement  to 
National  Governors'  Association 

AGENCY:  United  States  Department  of 
Energy. 

ACTION:  Notice  of  non-competitive 
financial  assistance  award. 

SUMMARY:  The  Department  of  Energy 
announces  that,  pursuant  to  10  CFR 
600.6(a)(5).  it  is  making  a  discretionary 
financial  assistance  award  based  on  the 
criterion  set  forth  at  10  CFR 
600.7(b)(2)(i)(D)  to  the  National 
Governors'  Association  (NGA)  under 
proposed  Cooperative  Agreement 
Number  DE-FC01-94EVV30330.  The 
total  estimated  funding  in  the  amount  of 
$3,136,517  will  be  provided  to  NGA  for 
this  effort.  NGA  currently  has  an 
agreement  with  DOE  to  facilitate  site 
treatment  plan  approval  by  States  and 
the  Environmental  Protection  Agency 
(EPA)  by  providing  a  forum  for 
regulators  to  review  and  discuss 
technical  policy  and  implementation 
issues  concerning  site  plans  and  to 
actively  participate  in  the  development 
of  these  plans.  Funding  for  the  proposed 
agreement  will  allow  NGA  to  condud 
reviews  of  DOE  conceptual  and  draft 
site  treatment  plans,  participate  in 
discussions  with  DOE  on  related 
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Federal  Facility  Compliance  Act  of  1992 
(FFCAct)  issues,  and  review  other 
related  documents  not  specifically 
required  by  the  legislature,  but  having  a 
bearing  on  the  site  treatment  process. 

The  Department  of  Energy  nas 
determined  in  accordance  with  10  CFR 
600.7(b)(2)(i)(D)  that  NGA's  unique 
institutional  ties  to  the  State 
governments  included  in  this  project  are 
required  because  of  the  need  to  balance 
individual  State  interests  with  national 
perspectives  in  the  development  of 
DOE'S  mixed  waste  treatment  plans. 

NGA  is  the  only  organization  that 
collectively  represents  all  of  the  nation's 
Governors  on  matters  of  national  and 
State  policy.  This  organization's  ability 
to  access  and  mobilize  its  member 
governments  on  multi-state  task  forces 
and  committees  is  needed  to  provide 
assessment  of  key  issues  identified  in 
the  FFCAct  and  facilitate  issue 
resolution. 

The  NGA's  Center  of  Policy  and 
Research  has  substantial  expertise  in 
Federal  and  State  environmental 
programs  and  hosting  forums  for 
identifying  and  resolving  critical  policy 
and  implementation  issues. 

The  period  of  performance  is  16 
months  from  the  date  of  award. 
FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
Placement  and  Administration,  Attn: 
Phyllis  P.  Morgan,  HR-531.24, 1000 
Independence  Avenue  S\V.,  Washington, 
DC  20585. 

Scott  Sheffield, 

Director,  Headquarters  Operations  Division 

B.  Office  of  Placement  and  Administration. 

[FR  Doc.  94-9403  Filed  4-18-94;  8:45  am] 

BtLUNG  COOE  64SO-01-P 


Golden  Field  Office;  Notice  of  Federal 
Assistance  Award  to  Ptiotonic  Sensor 
Systems,  Inc. 

agency:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR 
600.7,  is  announcing  its  intention  to 
award  a  cooperative  agreement  to 
Photonic  Sensor  Sy,stems,  Inc.  (PSS)  for 
continuation  of  a  project  currently  being 
conducted  under  a  cooperative 
agreement  with  Georgia  Tech  Research 
Corp.  (GTRC),  (an  affiliate  of  the  Georgia 
Institute  of  Technology)  for 
development  of  a  sensor  system  to 
monitor  gaseous  nitrogen  (in  the  form  of 
ammonia). 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 


U.S.  I^epartment  of  Energy,  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden, 
Colorado  80401,  Attention:  Mr.  Matt 
Barron,  Contract  Specialist.  The 
Contracting  Officer  is  John  W.  Meeker. 

SUPPLjEMENTARY  INFORMATION:  With 
assistance  from  DOE  through 
Cooperative  Agreement  #  DE-FC02- 
89ID12905,  GTRC  developed  an  optical 
sensor  for  real  time  detection  of 
ammonia.  The  original  application  was 
to  mo^Jtor  ammonia  transfer  from 
agricultural  croplands,  and  thereby 
reducle  the  amoimt  of  nitrogen  fertilizer 
used;  however,  PSS  has  determined  that 
the  sensor  can  also  facilitate  the  use  of 
amm<^nia  in  a  variety  of  industrial 
applications  such  as  large  scale 
refrigeration  where  the  use  of  ammonia 
as  the  refrigerant  has  efficiency 
advantages  in  many  applications.  PSS 
proposes  to  continue  development  of 
the  sensor  through  commercial 
prototype  and  evaluation  of  this 
prototype  in  full-scale  agricultural  and 
industrial  settings. 

DOp  has  performed  a  review  in 
accordance  with  10  CFR  600.7  and  has 
determined  that  the  activity  to  be 
fundad  is  necessary  to  the  satisfactory 
completion  of,  and  is  a  continuation  of, 
an  aciivity  presently  being  funded  by 
DOE.jand  for  which  competition  for 
suppt>rt  would  have  a  significant 
adveise  effect  on  continuity  and 
satisfactory  completion  of  the  activity. 
Also,  PSS  the  new  participant,  now  has 
the  exclusive  domestic  capability  to 
perfMin  the  activity  successfully  based 
on  the  recent  acquisition  of  both  the 
criticpl  patent  rights  and  technical 
expertise. 

DQE  funding  for  the  proposed  activity 
is  estimated  to  be  $451,000  and  PSS's 
share!  is  estimated  to  be  $426,000  for  a 
total  bf  $877,000  over  a  three  year 
project  period. 

Issued  in  Chicago,  Illinois,  on  March  30. 

1994. 1 

Alan  %.  Smith, 

DiKcior,  Information  Management  and 
Support  Djvisjo.n. 

|FR  Dtc.  94-9404  Filed  4-18-94;  8:45  ami 

BILLINf  COOE  MS0-01-M 

I 

Opportunities  for  Industrial  Partnering 
With  the  New  Independent  States  of 
the  Former  Soviet  Union 

AGENCY:  Department  of  Energy, 
Albuquerque  Operations  Office. 

ACTION:  Workshop  for  Industrial 
Partnering  with  the  Multiprogram 
National  Laboratories  and  the  New 
Independent  States  of  the  Former  Soviet 
Union  (NIS  IPP). 


SUMMARY:  Today's  notice  is  announcing 
a  workshop  for  the  Industrial  Partnering 
Program  with  the  New  Independent 
States  (NIS)  of  the  Former  Soviet  Union. 
U.S.  private  sector  entities  including 
industry,  universities,  foundations  and 
other  organizations  which  have  a  strong 
interest  in  promoting,  and  investing  in, 
commercial  relationships  between  U.S. 
entities  and  NIS  institutes  are  invited  to 
attend. 

The  purpose  of  the  workshop  is  to 
describe  to  academia  and  U.S.  private 
sector  entities  (1)  the  scope  of  the  NIS 
Industrial  Partnering  Program,  (2)  the 
terms  of  a  DOE-U.  S.  Industry  cioaUtion 
(USIC)  partnership  arrangement,  (3)  the 
opportunities  available  to  USIC 
members,  and  (4)  the  terms  and 
conditions  of  USIC  membership. 
Suggestions  for  improving  the  program 
will  also  be  solicited. 
DATES:  DOE  will  hold  a  workshop  on 
April  25,  1994.  in  Albuquerque,  New 
Mexico.  A  reception  will  be  held  on  the 
evening  of  April  24.  Workshop 
attendees  must  preregister.  A 
registration  fee  will  be  charged  at  the 
time  of  registration.  Copies  of  the 
presentation  materials  will  be  available 
at  the  Workshop.  Workshop  Minutes, 
along  with  the  attendance  list  and 
answers  to  questions  that  would  be  of 
interest  to  multiple  attendees,  will  be 
distributed  to  the  attendees  after  the 
Workshop. 
FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  about  the 
Workshop  (including  the  registration 
fee)  for  the  DOE-NIS  Industrial 
Partnering  Program  can  be  obtained  by 
calling  (505)  845-4555.  Written  requests 
can  be  sent  to  the  U.S.  Department  of 
Energy,  Albuquerque  Operations  Office, 
Energy  and  Technologies  Division,  P.O. 
Box  5400,  Albuquerque,  NM  87185- 
5400.  FAX  requests  may  be  sent  to  (505) 
845-5960.  When  requesting 
information,  please  provide  the  name 
and  address  of  your  company,  a  "point- 
of-contact,"  telephone  number,  and 
FAX  number. 

SUPPLEMENTARY  INFORMATION:  The 
Portion  Operations  Appropriations  Act 
of  1994  contains  a  provision  (section 
575)  designating  $35,000,000  for  a 
"Ukraine/Russia  Stabilization 
Partnerships  Program."  The  Secretary  ot 
Energy  has  been  charged  with  ttie 
implementation  of  the  program,  whicn 
allowed  for  the  inclusion  of  the  other 
New  Independent  States  (NIS),  and  is 
now  referred  to  as  the  "NIS  Industrial 
Partnering  Program." 

The  program  will  have  two  principal 
components.  Both  are  intended  to  assist 
NIS  institutes  with  converting  from 
defense  to  conunercial  applications 
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thereby  reducing  the  potential  for  the 
proliferation  of  weapons  of  mass 
destruction.  The  first  component  is 
designed  to  engage  the  scientists  and 
engineers  at  key  technical  and  scientific 
institutes  of  the  NIS  in  non-defense 
activities.  This  component  is  an 
expansion  of  unclassified  cooperative 
non-defense  research  and  development 
activities  that  have  been  conducted  for 
some  time  between  individual  DOE 
National  Laboratories  and  individual 
NIS  institutes. 

The  second  component  is  designed  to 
assist  in  stabilizing  the  NIS  technical 
and  scientific  infrastructure,  to 
encourage  the  commercialization  of  NIS 
technologies,  and  promote  the 
development  in  the  NIS  of  market- 
oriented  economies.  A  number  of  cost- 
shared  international  industrial 
partnerships  will  be  formed,  each 
involving  at  least  one  DOE  National 
Laboratory,  one  NIS  institute,  and  at 
least  one  U.S.  industrial  entity,  whose 
contribution  to  the  success  of  the 
partnership  will  be  critical.  A 
significant  portion  of  the  U.S. 
Government  contribution  to  support  the 
program  is  intended  for  NIS  institutes  to 
spur  follow-on  trade  and  investment  by 
U.S.  industry. 

In  July  1993,  DOE  sponsored  a 
meeting,  involving  representatives  from 
the  National  Laboratories  and 
representatives  of  U.S.  private  sector 
entities  with  experience  in  NIS-to-U.S. 
technology  transfer  and 
commercialization.  As  a  result  of  that, 
and  subsequent  meetings,  it  was 
concluded  that  a  program  of  commercial 
industry-selected  partnerships  to  invest 
in  NIS  technologies  would  be  facilitated 
if  a  consortium  of  U.S.  private  sector 
entities  could  be  established.  The 
Secretary  of  Energy  would  then  enter 
into  a  cooperative  agreement  with  such 
a  consortium,  using  the  authority,  and 
under  the  terms  set  out  in  the  Atomic 
Energy  Act  of  1954,  the  National 
Competitiveness  Technology  Transfer 
Act  of  1989.  the  Cooperative  Research 
Act  of  1984.  emd  other  applicable 
statutes.  The  consortium  would  be 
required  to  give  special  attention  to  the 
needs  of  small  businesses  under  the 
program. 

Accordingly.  U.S.  industry 
representatives  have  voluntarily  formed 
and  incorporated  the  U.S.  Industry 
Coalition  (USIC)  with  an  interim  Board 
of  Directors.  Membership  in  USIC  will 
be  required  for  participation  in  cost- 
sharing  projects  that  involve  the  section 
575  funds.  Membership  in  USIC  will  be 
open  to  all  U.S.  entities,  including 
universities,  consortia,  and  corporations 
incorporated  in  the  United  States. 


Program  questions  may  be  raised 
during  the  Question  and  Answer 
periods  of  the  Workshop.  Questions  that 
would  be  of  interest  to  multiple 
attendees  may  be  included  in  the 
Workshop  Minutes  which  will  be 
distributed  to  attendees  after  the 
Workshop. 

Issued  in  Albuquerque.  NM,  April  7, 1994. 
Richard  A.  Marquez, 

Assistant  Manager  for  Management  and 
Administration. 

[FR  Doc.  94-9406  Filed  4-18-94;  8:45  am] 
BILUNG  CODE  64SO-01-P 


Federal  Energy  Regulation 
Commission 

[Docket  No.  RP94-157-001] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  13,  1994. 

Take  notice  that  on  April  8,  1994. 
Columbia  Gas  Transmission  Corporation 
(Columbia)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  tariff 
sheets,  to  be  effective  April  1. 1994: 

Substitute  Fourth  Revised  Sheet  No.  25 
Substitute  Fourth  Revised  Sheet  No.  26 
Substitute  Fourth  Revised  Sheet  No.  27 
Substitute  Fourth  Revised  Sheet  No.  28 
Substitute  Third  Revised  Sheet  No.  30A 
Substitute  Third  Revised  Sheet  No.  SOB 
Substitute  Third  Revised  Sheet  No.  30C 
Substitute  Third  Revised  Sheet  No.  30D 

Columbia  is  tendering  this  filing  in 
compliance  with  the  order  issued  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  on  March  31.  1994  in  the 
instant  docket  (Order).  The  Order 
required  Columbia  to  file  (1)  revised 
tariff  sheets  incorporating  current  rates 
for  Tennessee  G&s  Pipeline;  and  (2) 
workpapers  demonstrating  that 
Columbia  will  only  collect  costs 
attributable  to  Columbia  Gulf  during  the 
remainder  of  the  term  of  the  T-1 
contract. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  April  20.  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Copies  of  Columbia's  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  Casbell, 

Secretary. 

IFR  Doc.  94-9341  Filed  4-18-94;  8:45  am| 
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[Docket  No.  ES94-21-000] 
Interstate  Power  Co.;  Application 

April  13.  1994. 

Take  notice  that  on  April  4, 1994. 
Interstate  Power  Company  filed  an 
application  under  section  204  of  the 
Federal  Power  Act  seeking  authorization 
to  issue  and  deliver  to  the  City  of 
Lansing.  Iowa  and  the  City  of  Clinton. 
Iowa  separate  securities  in  the  form  of 
Pollution  Control  Refunding  Revenue 
Bond  Obligations  in  the  amount  of 
$13,250,000.  and  to  refund  a  like 
amount  of  its  outstanding  Pollution 
Control  Revenue  Bond  Obligations 
which  previously  were  issued  in 
connection  with  the  financing  of 
pollution  control  facilities  at  the 
Lansing  Unit  No.  4  near  Lansing.  Iowa 
and  at  the  M.L.  Kapp  Unit  No.  2  near 
the  City  of  Clinton.  Iowa.  Also. 
Interstate  requests  exemption  from  the 
Commission's  competitive  bidding  and 
negotiated  placement  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator)'  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  4.  1994.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casbell, 
Secretary. 
[FR  Doc.  94-9342  Filed  4-18-94;  8:45  ami 

BILUNO  COOE  6717-01-M 

[Docket  No.  ES94-22-000] 

Interstate  Power  Co.;  Notice  of 
Application 

April  13,  1994. 

Take  notice  that  on  April  4.  1994. 
Interstate  Power  Company  filed  an 
application  under  section  204  of  the 
Federal  Power  Act  seeking  authorization 


18534 


Federal  Register  /  Vol.  5j9,  No.  75  /  Tuesday.  April  19,  1994  /  Notices 


to  issue  not  more  than  $60  million  of 
short-term  debt  on  or  before  December 
31, 1995,  with  a  final  maturity  date  no 
later  than  December  31. 1996. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
May  4, 1994.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-9343  Filed  4-18-94;  8:45  am] 
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[Doctot  No.  RP91-126-013] 

Koch  Gateway  Pipeline  Co.;  Revised 
Report  of  Refunds 

April  13, 1994. 

Take  notice  that  on  March  30, 1994, 
Koch  Gateway  Pipeline  Company  (Koch 
Gateway)  tendered  for  filing  a  revised 
report  of  refunds.  The  refund  report 
supersedes  the  pucvious  filing  made  on 
February  22,  1994.  Such  report  was 
submitted  in  compliance  with  Section 
V1(C)  of  the  Joint  Stipulation  and 
Agreement  filed  September  30, 1991 
and  approved  by  the  Federal  Energy 
Regulatory  Commission 
("Commission")  by  order  issued 
October  22, 1991.  The  revised  refund 
report  corrects  an  allocation,  error  found 
in  the  February  22. 1994,  filing. 

Koch  Gateway  states  that  the  total 
dollar  amount  was  correct,  however, 
individual  shippers  were  allocated 
erroneous  amounts.  The  previous  filing 
inadvertently  had  included  discounted 
MDQ's  for  a  variety  of  shippers.  The 
revised  refund  report  shows  the  correct 
allocation  and  the  net  effect  on  all 
customers.  Additionally,  in  accordance 
with  §  154.67(cM2)(iii)  of  the 
Commission's  Ragulations,  interest  is 
included  on  the  refimd  amounts  as 
reflected  on  revised  Appendix  A  to  the 
filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 


with  §385.211  of  the  Commission's 
Regulat  ons.  All  such  protests  should  be 
filed  on  or  before  April  20,  1994. 
Protests  will  be  considered  by  the 
Commii  sion  in  determining  the 
appropiiate  action  to  be  taken,  but  will 
not  serv  b  to  make  protestants  parties  to 
the  pro(  eedings.  Copies  of  this  filing  are 
on  file  ^  /ith  the  Commission  and  are 
availab!  3  for  public  inspection. 
Lois  D.  C  ashell, 
Secretar : 


IFR  Doc 
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[Docket  Ho.  RP94-145-000] 

Pacific  Gas  Transmission  Co.; 
Technical  Conference 


April  13|  1994. 

In  the  Commission's  order  issued  on 
March  ^5, 1994,  in  the  above-captioned 
proceeding,  the  Commission  held  that 
the  filing  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 
The  conference  to  address  the  issues  has 
been  scheduled  for  Thursday,  April  28, 
1994  at  10  a.m.  in  a  room  to  be 
designa*ed  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE..  Washington.  EX:  20426. 
All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Casheil, 
Secretary. 

IFR  Doc^  94-9345  Filed  4-18-94;  8:45  am] 
BILUNO  COOE  «717-*t-M 

[Docket  No.  RP94-206-00(q 

Pacific  Gas  Transmission  Co.;  Notice 
of  Chaage  in  Rates 

April  13.  1994. 

Take  notice  that  on  Ap>ril  11,  1994, 
Pacific  Gas  Transmission  Company 
(PGT)  ^bmitted  for  filing  pursuant  to 
Section  4  of  the  Natural  Gas  Act  and 
§  154.63  of  the  Commission's 
Regulations  thereunder,  certain  tariff 
sheets  to  add  Paragraph  39  to  the 
Transportation  General  Terms  and 
Conditions  of  PGT's  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1-A  to  govern 
the  sal^s  of  gas  that  may  be  made  from 
time  toitime,  under  PGT's  blanket  sales 
certificate,  to  dispose  of  gas  that  is  in 
excess  of  PGT's  operational 
require»nents  and  to  grant  a  limited 
waiverof  the  requirements  of  Order  No. 
497  with  respect  to  such  sales. 

PGT  requests  that  the  Commission  act 
expeditiously  on  this  filing  and  make 
Paragraph  39  effective  and  grant  waiver 
of  Ord#r  No.  497  no  later  than  April  18, 
1994.  PGT  states  that  waiver  of  the  30- 
day  notice  period  is  necessarj'  because 


PGT  may  have  to  dispose  of  excess  gas 
to  maintain  the  integrity  of  its  pipeline 
system  before  the  30-day  notice  period 
expires. 

PGT  states  that  a  copy  of  this  filing 
has  been  ser\'ed  on  PGT's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  20. 
1994.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\'ene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Casheil, 
Secretary. 

IFR  Doc  94-9346  Filed  4-18-94;  8:45  am] 
BILUNC  COOE  6717-01-M 


[Docket  No.  MT94-2-000] 

Texas-Ohio  Pipeline,  inc.;  Notice  of 
CompHance  Filing 

April  13.  1994. 

Take  notice  that  on  February  16. 1994, 
Texas-Ohio  Pipeline,  Ina  (Texas-Ohio) 
filed  revised  tariff  stieets  to  be  inciuded 
in  its  Statement  of  Terms  and 
Conditions,  submitted  pursuant  to  the 
requirements  of  18  CFR  part  284.  Texas- 
Ohio  states  that  the  tariff  sheets  set  forth 
procedures  applicable  to  transaiiions 
with  its  marketing  affiliates  as  required 
by  §  250.16(b)  of  the  Commission's 
Regulation,  18  CFR  250.16(b). 

Texas-Ohio  states  that  tiie  purpose  of 
the  filing  is  to  comply  with  the 
Commission's  December  23, 1993 
"Order"  in  Docket  No.  MG93-5-(K)0. 

Texas-Ohio  states  that  copies  of  its 
filing  were  served  on  all  parties  to  this 
proceeding,  customers  and  interested  • 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  sbouid  be 
filed  on  or  before  April  20,  1994. 


Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanls  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc  94-9347  Filed  4-18-94;  8;45  ami 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  March  7  Throuoh 
March  11, 1994 

During  the  week  of  March  7  through 
March  11,  1994,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  notice  of  Objection  within  the  time 
period  specified  in  the  regulations  vdll 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
room  lE-234,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  Monday 
through  Friday,  between  the  hours  of  1 
p.m.  and  5  p.m.,  except  federal 
holidays. 


Dated:  April  7,  1994. 
Richard  W.  Dugan, 

Acting  Director.  Office  of  Hearings  and 

Appeals. 

Carson  Petroleum  Co..  Lansing,  Ohio, 
LEE-0055.  Reporting  Bequirements 

Carson  Petroleum  Co.  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B,  the  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE  found 
that  the  firm  was  not  suffering  a  gross 
inequity  or  serious  hardship. 
Accordingly,  on  March  10,  1994,  the 
DOE  issued  a  Proposed  Decision  and 
Order  determining  that  the  exception 
request  should  be  denied. 
Dick's  Oil  Co.,  Belle  Fourche,  South 
Dakota.  LEE-O067,  Reporting 
Bequirements 

Dick's  Oil  Co.  filed  an  Application  for 
Exception  from  the  Energy  Information 
Administration  (EIA)  requirement  that  it 
file  Form  E1A-782B.  the  "Resellers'/ 
Retailers'  Monthly  Petroleum  Product 
Sales  Report."  In  considering  this 
request,  the  DOE  found  that  the  firm 
was  not  suffering  gross  inequity  or 
serious  hardship.  Accordingly,  on 
March  8. 1994.  the  DOE  issued  a 
Proposed  Decision  and  Order 
determining  that  the  exception  request 
should  be  denied. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[0PF»TS-M1037;  FnL-47Tft-6] 

TSCA  Sw:tk>n  21  Petition;  Response  to 
Citizens'  Petition 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTJON:  Response  to  citizens'  petition. 


SUMMARY:  On  December  22, 1993.  the 
International  Union.  United 
Automobile.  Aerospace  and  Agricultural 
Implement  Workers  of  America-UAW 
(UAW)  petitioned  EPA  under  section  21 
of  the  Toxic  Substances  Control  Act 
(TSCA).  15  U.S.C.  2620.  to  issue  test 
rules  under  section  4  of  TSCA  to 
develop  data  to  aid  in  the  determination 
of  whether  machining  fluids  pose  an 
unreasonable  risk  to  public  health  or  the 
environment.  This  Notice  announces 
EPA's  response  to  UAW's  petition. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director, 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 


and  Toxics.  Environmental  Protection 
Agency.  Rra.  E-545B,  401  M  St..  SW.. 
Washington.  DC  20460.  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  Petition  and  Response 

On  December  22,  1993,  EPA  received 
a  petition  under  section  21  of  TSCA 
from  UAW.  The  petitioner  subseqxiently 
agreed  at  EPA's  request  to  extend  the 
statutory  deadline  for  EPA  review  until 
April  12. 1993.  The  petitioner  requested 
that  EPA  issue  test  rules  under  section 
4  of  TSCA  to  evaluate  whether 
machining  fluids  pose  an  unreasonable 
risk  to  public  health  or  the  environment. 
UAW  requests  the  testing  because  it 
believes  that  although  the  available 
epidemiology  data  is  sufficient  to 
establish  the  hazards  of  machining 
fluids  as  mixtures,  more  and  better 
toxicology  data  is  needed  to  characterize 
the  health  and  environmental  risks 
resuhing  from  exposure  to  particular 
components  or  partial  mixtures  of 
machining  fluids. 

The  petitioner  alleges  that  sufficient 
evidence  exists  to  establish  that 
occupational  exposure  to  machining 
fluids  at  currently  permissible  levels 
poses  a  risk  of  cancer  and  adverse 
effects  on  respiratory  function.  UAW 
says  that  the  information  derived  from 
the  additional  testing  requested, 
including  measurements  of 
environmental  release  in  the 
occupational  setting,  would  contribute 
to  refining  control  strategies.  It  asserts 
that  such  information  would  more 
clearly  define  the  toxicity  of  specific 
components  constituting  machining 
fluids  and  of  diflerent  combinations  of 
those  components.  TTie  petitioner  also 
believes  that  additional  testing  data  will 
provide  needed  information  regarding 
workplace  exposure  to  specific 
components  or  partial  mixtures  of 
machining  fluids. 

The  petitioner  does  not  identify  the 
specific  chemical  substances  or 
chemical  mixtures  for  which  testing  is 
requested.  UAW  states  that  the  petition 
applies  to  all  machining  fluids, 
including  generic  categories  such  as 
straight  oils,  soluble  oils,  and  synthetic 
fluids,  and  drawing  compounds  for 
metal  stamping  which  are  similar  in 
composition  to  machining  fluids.  EPA 
estimates  that  the  UAW  petition 
potentially  applies  to  hundreds  of 
chemical  substances  or  mixtures  of 
chemical  substances. 

The  petitioner  says  that  test  rules 
issued  ia  response  to  the  petition 
should  ioclude.  but  not  be  Umited  to 
requiring:  mutagenicity,  respiratory 
irritancy,  and  seositizatioQ  bioassays  of 


machining  fluid  components,  partial 
combinations  and  in-use  machining 
fluids;  carcinogenesis  bioassays  for 
selected  classes  of  components: 
chemical  analysis  of  bulk  fluids  and 
aerosols  for  nitrosamines,  bacterial 
degradation  products  (including 
endotoxin)  and  higher  molecular  weight 
p)olynucIear  aromatic  hydrocarbon 
formation  from  use;  and  health  effects 
studies.  In  addition,  the  petitioner 
requests  test  rules  requiring 
measurement  of  release  to  the 
environment  of  various  machining  fluid 
components  to  gauge  workplace 
exposure  from  airborne  machining  fluid 
components. 

On  December  9. 1993,  UAW 
petitioned  the  Occupational  Health  and 
Safety  Administration  (OSHA)  to  lower 
the  current  OSHA  Permissible  Exposure 
Limit  (PEL)  for  oiJ  mist  from  machining 
fluids.  The  UAW  petition  to  OSHA 
includes  a  request  that  OSHA  approach 
EPA  to  determine  the  need  for  test  rules 
for  particular  ingredients  of 
metaiworking  fluids,  using  authority 
under  TSCA.  The  UAW  petition  to 
OSHA,  a  copy  of  which  was  filed  with 
the  TSCA  section  21  petition,  is 
accompanied  by  a  paper  entitled 
"Health  Effects  of  Occupational 
Exposure  to  Machining  Fluids,"  which 
contains  a  summary  of  selected 
epidemiological  studies  of  cancer  and 
respiratory  diseases  among  workers 
exposed  to  machining  fluids.  In  a 
statement  made  at  the  time  of  the  filing. 
UAW  president  Owen  Bieber  said  that 
additional  joint  union-company  studies 
are  underway  at  General  Motors,  Ford, 
and  Chrysler,  and  that  within  a  few 
years,  study  sponsors  will  know  far 
more  about,  among  other  things,  what 
specific  ingredients  in  machining  fluids 
are  causing  health  problems  for  workers. 

EPA  believes  that  additional  testing  of 
machining  fluids  may  be  necessary  to 
adequately  characterize  the  health 
effects  of  these  fluids  on  exposed 
workers.  However,  EPA  has  decided 
that  it  is  not  in  a  position  at  this  time 
to  conclude  that  the  requisite  section  4 
criteria  have  been  met  for  the  hundreds 
of  chemical  substances  and  mixtures  to 
which  the  p)etition  arguably  applies. 
Before  deciding  to  require  testing  of 
machining  fluids,  EPA  will  work  with 
OSHA  and  the  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  in  a  specially  convened 
Interagency  Workgroup  to  identify 
specific  components  of  machining 
fluids,  the  combinations  in  which  these 
chemical  substances  are  used  in  the 
workplace,  and  the  level  of  workplace 
exposure  to  these  chemical  substances, 
and  then  determine  which  chemical 
substances,  if  any,  have  been  adequately 


tested  in  the  past  or  are  currently 
undergoing  testing. 

In|  addition,  before  imposing  testing 
reqilirements,  EPA  must  determine 
whi^h  machining  fluid  chemicals  meet 
the  iection  4  standards  for  presenting 
potantially  unreasonable  risks  or 
eviqencing  adequate  release  or  exposure 
to  r^uire  testing  under  TSCA.  A  more 
detailed  discussion  of  these  standards  is 
confined  in  Unit  II.  A.  of  this  Notice. 
EPH  anticipates  that  it  will  be  able  to 
complete  the  phase  of  this  process  that 
Willi  result  in  decisions  on  whether  to 
initiate  section  4  test  rules  within  1 
yea*. 

Over  the  last  several  years,  EPA  has 
alsoi  taken  a  number  of  additional 
initiatives  as  described  in  Unit  IV  of  this 
Notice.  These  activities  help  to  address 
potential  adverse  health  effects  on 
wor|cers  exposed  to  machining  fluids. 

II.  Background 

A.  Statutory  Requirements 

S^tion  21  of  TSCA  provides  that  any 
per$on  may  petition  EPA  to  initiate 
proceedings  for  the  issuance  of  rules 
undlBr  sections  4,  6,  and  8  of  TSCA.  A 
sec^on  21  petition  must  set  forth  the 
facti  which  the  petitioner  believes 
establish  the  need  for  the  rules 
reqiiested.  EPA  is  required  to  grant  or 
den^  the  petition  within  90  days.  If  EPA 
grants  the  petition,  the  Agency  must 
proinptly  commence  an  appropriate 
proceeding.  If  EPA  denies  the  petition, 
the  Agency  must  publish  its  reasons  in 
the  Federal  Register.  Within  60  days  of 
denial,  the  petitioner  may  commence  a 
civil  action  in  a  U.S.  district  court  to 
corilpel  the  initiation  of  the  rulemaking 
requested  in  its  petition.  The  court 
must,  for  a  petition  for  a  new  rule, 
provide  an  opportunity  for  the  petition 
to  be  considered  de  novo.  After  hearing 
the  evidence,  the  court  can  order  EPA 
to  initiate  the  action  requested  if  the 
petitioner  has  demonstrated,  by  a 
preponderance  of  the  evidence,  support 
for  particular  conclusions  described  in 
secion  21.  In  a  challenge  to  an  EPA 
denial  of  a  section  21  petition 
requesting  a  section  4  rule,  the 
petitioner  would  have  to  demonstrate  by 
a  preponderance  of  the  evidence  that 
information  available  to  the  Agency  is 
insufficient  to  permit  a  reasoned 
evaluation  of  the  effects  of  a  chemical 
substance  or  mixture,  and  that  the 
chetnical  substance  or  mixture  either 
may  present  an  unreasonable  risk  of 
injury  or  will  be  produced  in  substantial 
amounts  and  may  result  in  significant  or 
substantial  human  exposure  or 
substantial  environmental  release,  and 
that  testing  is  necessary  to  characterize 
the  risks. 


JMI 


Section  21  does  not  provide  specific 
direction  as  to  how  the  Agency  should 
evaluate  a  citizen's  petition,  but  merely 
states  that  EPA  must  grant  or  deny 
within  90  days.  However,  there  are 
standards  under  section  4  for  issuing 
regulations,  and  in  determining  whether 
to  grant  or  deny,  EPA  must  consider 
whether  the  requirements  for  section  4 
rulemaking  can  be  met.  Under  section  4 
of  TSCA,  EPA  may  issue  rules  to  require 
chemical  manufacturers  and  processors 
to  test  the  chemical  substances  and 
mixtures  (chemicals)  that  they  produce. 
To  issue  a  section  4  rule  on  a  chemical, 
EPA  must  find  either  that  activities 
involving  the  chemical  may  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment,  or  that  the  chemical  is 
or  will  be  produced  in  substantial 
quantities  and  that  there  is  or  will  be 
significant  or  substantial  human 
exposure  to  the  chemical  or  that  the 
chemical  is  or  will  be  released  to  the 
environment  in  substantial  quantities. 
In  addition,  EPA  must  find  that  existing 
data  are  insufficient  to  determine  or 
predict  the  effects  of  the  chemical  and 
that  testing  is  necessary  to  develop  that 
data.  EPA  must  be  able  to  make  all  of 
the  above  findings  to  issue  a  test  rule; 
if  EPA  believes  on  the  basis  of  the 
information  obtained  from  the  petition, 
and  from  its  investigation  during  the 
90-day  review  period,  that  it  cannot 
make  all  of  the  necessary  findings,  EPA 
will  deny  the  section  21  petition. 

One  of  the  criteria  most  relevant  to  a 
sec^tion  21  petition  is  whether  testing  is 
necessary.  Section  4  expands  the 
concept  of  sufficiency  provided  in  the 
section  21  standards  established  for  the 
purposes  of  district  court  review, 
requiring  that  EP-^  find  that  testing  a 
chemical  is  necessary  to  develop  the 
data  needed  to  evaluate  the  chemical 
before  it  may  issue  a  rule  requiring 
testing  of  that  chemical. 

B.  Description  of  Machining  Fluid 
Problems 

Machining  fluids,  also  called 
metaiworking  fluids,  are  used  to 
lubricate  and  cool  industrial  equipment 
and  the  metal  being  shaped  during  a 
variety  of  machining  operations.  These 
may  include  metal  removing  operations 
such  as  cutting  or  drilling,  metal 
forming  such  as  stamping  or  drawing,  or 
similar  operations.  In  its  petition  to 
OSHA,  UAW  states  that  NIOSH 
estimates  that  up  to  10  million  U.S. 
workers  are  routinely  exposed  to  oil 
mists  from  machining  fluids.  Exposure 
is  primarily  occupational;  however, 
there  are  limited  exposure  data.  There 
may  be  as  many  as  400  commercial 
products  (EPA.  1992)  belonging  to  one 
of  four  major  metaiworking  fluid  types: 
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straight  and  soluble  oils  and  semi- 
synthetic and  synthetic  fluids.  All  but 
the  synthetic  fluids  contain  mineral  oil. 
There  are  no  standard  fonnulations  of 


chemical  components  among 
commercial  machining  fluids.  The 
following  Table  1,  which  is  illustrative 
only,  indicates  the  diversity  and  use 


patterns  of  the  generic  types  of 
machining  fluids  and  components: 

Table  1  — Typic*]  Additives  Wkidi  May  be 
Found  in  Various  Metalworking  Fluids 


Base. 

Mineral  oil „ 

AckJrtrve. 

Surfactant 

Coupler 

Thickener 

Detergent _ 

Plasticizef 

AntJ-Misting 

Oilmess  Agent 

Dispersant  ._ „. 

Extreme  Pressure  _. 

Passivator 

Anti-foam 

Alkatme  Reserve  _... 

Sow  LubncarH  

Odor  Mask 

Corrosion  Inhibitor  ... 

Antt-Microtwl  Agent 


'  The  term  "straight  oil"  and  "insotutjle  otT  may  be  used  mterchange^aly. 


Straight^  o<4 


X 

X 
X 
X 
X 

X 
X 
X 
X 
X 


SoiuWeoi 


X 
X 


X 
X 
(X) 
X 
X 
X 


Semi-syfv 
thetc 


X 

(X) 

X 
(X) 


(X) 

X 
X 

X 
X 
X 


Syntielic 


X 
X 
X 


X 
X 

(X) 
X 
X 


hJotes: 

X-Indicates  that  it  is  likely  that  this 
additive  is  found  in  the  fluid. 

(X) — Indicates  that  this  additive  is 
occasionally  found  in  the  fluid.  Either  the 
additive  is  in  a  small  percentage  of  the 
formulated  products  of  this  type,  or  there  is 
no  advantage  to  having  the  additive  in  the 
product 

Sources:  Atmenkins,  Howell,  Luke.  Leiter, 
1994;  Nachtman.  1990. 

UAW  attached  a  list  of  14 
epidemiology  studies  to  its  OSHA 
petition,  along  with  a  general 
description  of  the  findings  of  these 
studies.  Eight  studies  have  been 
published;  the  remaining  six  studies 
have  not  been  published  and 
presumably  have  undergone  peer 
review.  These  studies  covered  several 
operations  including  grinding 
operations  in  which  inhalation  of  fine 
particlts  of  the  material  being  machined 
became  c.  t  oncem,  as  well  as  exposures 
in  mcchir.Hig  operations  that  did  not 
involve  grinding.  The  UAW-represented 
plants  in  the  studies  made  a  variety  of 
products,  using  different  processes  with 
different  machining  fluid  compositions 
and  presumably  different  exposure 
levels.  Taken  together,  the  studies 
covered  workers  in  foundry  and  engine 
plants  exposed  to  substances 
characterized  as  straight,  soluble,  and 
insoluble  oils,  synthetic  water-based 
cutting  fluids,  other  synthetic  fluids, 
cutting  oils,  metal  fumes,  abrasives, 
dusts,  oil  smoke,  coolants,  organic 
solvents,  and  nitrosamines.  The  studies 
found  some  evidence  of  increased  risks 


of  esophageal,  rectal,  laryngeal  and 
stomach  cancer.  However,  information 
regarding  the  level  of  exposure  was 
limited  or  lacking  altogether.  For 
example,  only  two  of  the  studies 
provided  any  quantitative  measurement 
of  exposure  and  both  measures  were 
reflective  of  current  rather  than 
historical  levels  to  whkh  workers  were 
exposed. 

According  to  UAW,  excess  stomach 
cancers  were  found  in  seven  of  the  nine 
studies  conducted  at  the  UAW- 
represented  plants.  Of  all  14  studies 
listed,  however,  only  three  studies 
actually  found  a  statistically  significant 
increased  risk  of  stomach  cancer  (Austin 
et  al.,  unpublished;  Park  et  al.  1988; 
Silverstein  et  al.  1988).  UAW  has 
commented  that  it  "believelsj  that  there 
is  sufficient  evidence  to  conclude  that 
exposure  to  machining  fluids  poses  a 
risk  of  occupational  cancer  and  adverse 
effects  of  respiratory  health  at  levels 
permitted  by  the  current  OSHA 
Permissible  Exposure  Lim.it."  The 
epidemiology  studies  are  consistent 
with  toxicology  studies,  which  have 
generally  shown  that  the  respiratory 
tract  is  sensitive  to  the  effects  of 
machining  fluid  exposure.  The 
increased  incidence  of  cancer  and 
respiratory  effects  in  the  epidemiology 
studies  were  associated  with  several 
types  of  machining  fluid  oils. 


III.  EPA's  Approach  to  Obtaining 
Information  on  Workplace  Health  Risks 
from  Exposure  lo  Machining  Flaids 

EPA  agrees  with  UAW  that  laboratory 
work  on  machining  fluids  should  be 
expanded  and  that  additional  testing 
may  be  needed  to  more  clearly  define 
the  toxicity  of  specific  components  of 
machining  fluids  and  of  different 
combinations  of  those  components. 
However,  EPA  is  not  at  this  time 
convinced  of  the  necessity  to  initiate 
section  4  test  rules  under  TSCA  for  all 
the  more  than  400  components  of 
machining  fluids  and  the  many 
hundreds  of  combinations  of  those 
components  that  are  in  use  today.  EPA 
believes  that  before  it  issues  test  rules, 
existing  laboratory  data  must  be 
reviewed  to  determine  which  machining 
fluid  components  have  already  been 
tested  adequately.  EPA  believes  that  it  is 
important  for  OSHA  and  NIOSH  to  help 
decide,  possibly  with  additional  input 
from  both  unions  and  industry,  which 
of  the  hundreds  of  untested  or 
inadequately  tested  machining  fluid 
components  or  combinations  are  most 
likely  to  increase  health  risks  to  workers 
because  they  appear  to  have  the  greatest 
potential  toxicity  or  are  found  in  the 
most  widely  used  machining  fluids. 

To  select  machining  fluid  chemicals 
for  testing  in  response  to  this  petition. 
EPA  has  recently  formed  an  Interagency 
Workgroup  with  representatives  from 
EPA.  OSHA,  and  NIOSH.  This  group 
will  review  information  regarding  the 
composition  of  currently-used 
machining  fluids  and  existing  health 
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effects  and  exposure  data  on  machining 
fluids,  and  will  recommend  specific 
chemicals  for  testing  to  the  OSHA/ 
NIOSH/EPA  Committee  (ONE 
Committee). 

The  ONE  Committee  was  established 
pursuant  to  a  formal  Memorandum  of 
Understanding  (MOU)  in  1988  to 
provide  a  focal  point  for  coordination 
and  exchange  of  information  on 
occupational  issues  including  toxic 
chemical  assessment  and  regulatory 
activities  of  the  three  agencies.  The 
Mine  Safety  and  Health  Administration 
(MSPL\)  was  later  added  to  the 
Committee. 

Following  review  of  the  Interagency 
Workgroup's  recommendations  for 
testing  (including  monitoring)  of 
specific  machining  fluid  chemical 
substances  or  mixtures,  the  ONE 
Committee  will  refer  data  needs  for 
specific  chemical  substances  or 
mixtures  to  EPA  for  development  of 
proposed  test  rules.  EPA  will  then 
undertake  to  make  the  necessary 
findings  under  section  4  and  develop 
test  rules  covering  the  recommended 
substances  or  mixtures.  The  identity 
and  number  of  specific  chemicals 
referred  for  testing  will  depend  on  the 
selections  of  the  Interagency 
Workgroup,  as  reviewed  by  the  ONE 
Committee.  EPA  has  received  letters 
from  OSHA  and  NIOSH  officials 
expressing  their  approval  of  the 
Interagency  Workgroup's  formation, 
appointing  representatives  to  serve  on 
the  group,  and  indicating  their 
understanding  that  the  purpose  of  the 
group  is  to  assist  in  addressing  UAW's 
concerns  regarding  occupational  health 
risks  associated  with  exposure  to 
machining  fluids. 

Prior  to  receiving  the  ONE 
Committee's  referral  of  data  needs  the 
Interagency  Workgroup's 
recommendations  of  substances  or 
mixtures  for  testing,  and  Agency  review 
with  regard  to  section  4  criteria,  EPA  is 
not  in  a  position  to  require  testing  for 
the  hundreds  of  combinations  of 
machining  fluid  chemical  substances  (or 
some  subset  thereof)  which  are 
currently  in  use.  Specifically,  EPA 
needs  to  select  the  chemicals  and 
combinations  that  will  support  the 
findings  required  under  TSCA  section  4 
before  EPA  can  promulgate  a  test  rule. 
In  addition  to  evaluating  the  toxicity  of 
chemicals  and  mixtures  found  in 
machining  fluids,  EPA  needs  to  evaluate 
the  potential  exposure  that  occurs 
during  use.  Moreover,  thermal  and 
degradation  products,  and  particulates 
from  the  metal  work  being  machined 
can  add  to  the  potentially  toxic 
exposures.  These  issues  may  need 
further  review. 


It  aihould  also  be  noted  that  EPA 
probably  cannot  promulgate  a  TSCA 
section  4  test  rule  for  one  category  of 
additives  mentioned  in  the  petition. 
Sectipn  3  of  TSCA  excludes  certain 
typei  of  chemicals  from  the  definition  of 
"chehiical  substances,"  and  therefore 
fromjregulation  under  TSCA,  including 
chenjicals  "manufactured,  processed,  or 
distributed  in  commerce,  for  use  as 
pesticides."  When  biocides  are  added  to 
machining  fluids  to  act  as  pesticides, 
they  jwould  not  normally  be  the  subject 
of  a  tSCA  section  4  rule.  However,  they 
are  rfgulated  by  EPA  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
TRA)  7  U.S.C.  136  et  seq.  and 
as  authority  to  require  health  and 
nmental  data  under  FIFRA. 
ummary.  the  Agency  recognizes 
dditional  laboratory  testing  may  be 
d  to  determine  the  toxicity  of 
inad^uately  tested  machining  fluids.  In 
addition,  studies  to  better  characterize 
worker  exposure  to  machining  fluids 
may  pe  needed.  EPA  agrees  with  UAW 
that  exposure  to  toxic  machining  fluid 
components  and  combinations  of  such 
components  should  be  minimized.  EPA 
also  fagrees  with  UAW  that  EPA,  OSHA. 
and  NIOSH  should  work  together  to 
dete^ine  the  need  for  TSCA  section  4 
rule^  for  particular  ingredients  and 
mix^res  of  metalworking  fluids.  EPA 
has  filiated  actions  that  will  enable 
EPA;  OSHA  and  NIOSH  to  navigate 
throigh  the  complex  and  extremely 
larg^  universe  of  machining  fluid 
components  and  mixtures  to  select 
appippriate  substances  for  testing.  The 
agenfcies  may  also  seek  the  assistance  of 
uniciis  and  industry  in  this  effort.  EPA 
believes  that  consultation  with  unions 
and  Industry  may  be  particularly  useful 
in  handling  nomenclature  and  product 
definition  issues  that  must  be  resolved 
prioj  to  promulgating  test  rules  under 
section  4. 

rv.  ^pecific  Actions  to  Address 
WofKplace  Exposure  to  Toxic 
Machining  Fluid  Components 

Prjor  to  receiving  the  December  22, 
1991  petition,  EPA  had  identified 

lining  fluids  as  a  potential  source 
>ncern.  EPA  had  also  begun  to 
late  the  toxicity  of  these  materials. 
June  28,  1990,  EPA  received  a 
from  Dr.  Franklin  Mirer  of  UAW 
indifcating  UAW's  intent  to  submit  a 
petition  under  TSCA  section  21 
reqiiesting  TSCA  section  4 
care  nogenicity  testing  of  cutting  oil 
com  Donents  and  formulations.  In 
resp  3nse  to  this  letter  and  a  TSCA 
sect  on  8(e)  submission,  EPA  initiated  a 
revi  !w  of  the  toxicity  of  machining  oil 
com  jonents  and  mixtures  under  its 
sere  (ning  level  risk  management 


process  (RMl).  After  reviewing  available 
data  on  oil-based  metalworking  fluids, 
EPA  concluded  on  September  9, 1992, 
that  there  were  insufficient  data  at  that 
time  to  define  the  agent(s)  of  concern  for 
toxicity  testing,  and  EPA  presented  this 
conclusion  to  the  ONE  Committee.  As  a 
result  of  this  review,  EPA  decided  to 
group  machining  fluid  additives  by  their 
use  (e.g.,  anti -oxidants,  biocides,  etc.) 
into  use  clusters  for  screening  with 
respect  to  potential  human  risk, 
ecological  risk,  and  pollution 
prevention.  To  date,  11  such  clusters 
have  been  identified  and  are  under 
review. 

In  addition,  the  following  actions 
were  not  contemplated  by  EPA  in 
response  to  any  UAW  initiative.  These 
aciions  have  been  taken  previously  or 
are  planned  unilaterally  by  EPA  to 
reduce,  among  other  things,  workplace 
exposure  to  certain  toxic  components  of 
machining  fluids. 

EPA  recently  completed  an 
investigation  of  chlorinated  paraffins 
and  olefins  (CP/Os),  substances  used 
extensively  in  cutting  fluids. 
Chlorinated  paraffins  (CPs)  came  to  the 
attention  of  EPA  in  1977,  when  the 
National  Toxicology  Program  (NTP) 
nominated  them  for  testing.  Earlier  that 
year,  an  international  group  of  CP 
manufacturers  had  formed  a  Consortium 
to  test  their  products  for  both  health  and 
environmental  effects.  EPA  had 
discussed  the  planned  testing  with  the 
Consortium  and  had  accepted  the 
Consortium's  proposal  for  voluntary 
health  and  environmental  effects  testing 
of  CPs.  Consequently,  EPA  at  that  time 
did  not  propose  a  section  4(a)  rule 
requiring  such  health  or  environmental 
effects  testing.  Following  completion  of 
testing  by  industry  in  1984,  EPA 
tentatively  estimated  that  CPs  could 
pose  potential  risks  to  aquatic  life  at 
concentrations  at  or  below  the 
concentrations  that  might  be  expected  to 
occur  frequently  in  the  environment.  In 
addition,  NTP,  the  International  Agency 
for  Research  on  Cancer,  and  the  State  of 
California  had  classified  short  chain  CPs 
as  probable  human  carcinoj^etis. 

In  September  of  1993.  EPA  concluded 
that  CP/Os  do  not  present  a  general 
environmental  risk,  although  a  few 
cities  with  heavy  concentrations  of 
metalworking  operations  were 
identified  in  which  CP.'O  water 
concentrations  could  reach  levels  of 
concern  to  some  aquatic  species.  The 
investigation  also  concluded  that  CP/Os 
may  pose  cancer  risks  to  specific  limited 
populations,  primarily  to  workers  using 
metalworking  fluids  and  thus  exposed 
to  CP/Os  in  oil  mists.  EPA  also 
concluded  that,  to  a  lesser  extent,  CP/Os 
also  could  pose  potential  cancer  risks  to 


small  populations  of  subsistence  fish- 
eaters  in  a  few  metropolitan  areas,  and 
possibly  to  anyone  exposed  to  dioxin 
that  might  be  generated  during 
metalworking  operations  or  when  spent 
fluids  are  incinerated.  Consequently, 
EPA  is  proposing  to  list  CP/Os  on  the 
Toxic  Release  Inventory  (TRI),  based 
primarily  on  concerns  about  potential 
cancer  risks.  In  addition,  EPA  has 
communicated  to  OSHA  the  potential 
occupational  risk  to  metalworkers  at  the 
current  PEL. 

On  May  12, 1993,  (58  FR  27944)  EPA 
promulgated  a  Significant  New  Use  Rule 
(SNUR)  under  TSCA  for  alkali  metal 
nitrites  (AMNs),  another  frequent 
machining  fiuid  additive.  EPA  has 
determined  that  the  use  of  AMNs  as 
ingredients  in  machining  fluids 
containing  amines  may  resuh  in 
significant  exposure  to  N-nitrosamines 
and  pose  a  significant  cancer  risk  to 
human  health.  The  SNUR  applies  to  any 
person  that  manufactures,  imports,  or 
processes  AMNs  for  use  as  an  ingredient 
in  machining  fluids  containing  amines. 
Such  persons  must  notify  EPA  90  days 
before  undertaking  the  activity.  This 
time  period  gives  EPA  an  opportunity  to 
evaluate  the  intended  use  of  the  AMNs 
in  question  to  ensure  that  workers  are 
protected  from  the  risks  of  exposure  to 
N-nitrosamines. 

Finally,  to  address  concerns  over 
environmental  releases  of  machining 
fluids  and  components,  EPA  is  planning 
to  propose  the  Metal  Products  and 
Machinery  Phase  I  Effluent  Guideline  by 
November  1994.  This  guideline,  which 
is  scheduled  for  promulgation  by  May 
1996,  is  intended  to  cover  facilities  that 
manufacture,  rebuild  or  maintain  metal 
parts,  products  or  machines  and  that 
discharge  effluent  to  surface  waters  and 
indirectly  to  publicly  owmed  treatment 
facilities.  The  phase  I  guideline  will 
cover  the  aerospace,  aircraft,  electronic 
equipment,  hardware,  mobile  industrial 
equipment,  ordnance,  and  stationary 
equipment  industries.  The  guideline 
will  regulate  discharges  of  several 
pollutants,  including  some  substances 
that  are  components  of  machining  fluids 
or  that  constitute  machining  fluids. 

V.  Public  Record 

EPA  has  established  a  public  record  of 
those  documents  the  Agency  considered 
in  reviewing  this  petition.  The  record 
consists  of  documents  located  in  the  file 
designated  by  docket  Number  OPPTS- 
211037,  located  at  the  TSCA 
Nonconfidential  Information  Center 
(NCIC).  This  Docket  is  available  for 
inspection  from  12  noon  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  TSCA  NCIC,  Rm.  E-G102, 
401  M  St.,  SW.,  Washington,  DC  20460. 


Federal  Register  /  Vol.  59.  No.  75  /  Tuesday.  April  19.  1994  /  Notices 18539 


List  of  Subjects 

Environmental  protection. 
Dated:  April  12, 1994. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc.  94-9422  Filed  4-18-94;8:45  am.] 

BILUNO  CODE  6S60-Sfr-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tt>e  Secretary 

Findings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
has  made  final  findings  of  scientific 
misconduct  in  the  following  case: 

Keith  A.  Caruso,  Cornell  University. 
An  inquiry  conducted  by  Cornell 
University  Medical  College  found  that 
Dr.  Caruso,  while  a  medical  student  in 
the  Department  of  Psychiatry,  ahered, 
fabricated,  and  destroyed  primary 
laboratory  data  while  learning 
techniques  for  insulin  receptor  binding 
on  erythrocytes  at  the  Columbia  College 
of  Physicians  and  Surgeons;  this  work 
was  supported  by  grants  from  the 
National  Institute  of  Mental  Health.  Dr. 
Caruso  admitted  to  these  acts  of 
alteration,  falsification  and  destruction 
of  primary  data.  ORI  has  accepted  the 
university's  findings,  and  Dr.  Caruso  has 
signed  an  agreement  with  ORI  accepting 
the  finding  of  scientific  misconduct  and 
the  administrative  actions  previously 
imposed  by  Cornell  University.  This 
agreement  was  made  final  on  April  6, 
1994.  ORI  has  determined  that  the 
university's  administrative  actions  were 
sufficient,  and  has  not  imposed  any 
further  Public  Health  Service  actions. 
The  fabricated  data  did  not  appear  in 
any  scientific  publications. 
FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Research 
Investigations,  Office  of  Research 
Integrity,  301-443-5330. 
Lyle  W.  Bivens, 

Director,  Office  ofPesearch  Integrity. 
(FR  Doc.  94-9381  Filed  4-18-94;  8:45  am] 

BtLUNG  CODE  4160-17-M 


[GN»  2231] 

Correction  of  Notice  of  Findings  of 
Scientific  Misconduct 

AGENCY:  Office  of  the  Secretary,  HHS. 
ACTION:  Correction. 


SUMMARY:  A  Notice  beginning  on  page 
14623  in  the  issue  of  March  29, 1994. 
entitled  "Findings  of  Scientific 
Misconduct"  is  hereby  reprinted  in  its 
entirety  because  of  typographical  errors 
in  the  original  printing: 

John  C.  Hiserodt,  M.D.,  Ph.D.:  An 
inquiry  conducted  by  the  University  of 
Pittsburgh  and  an  investigation 
conducted  by  the  Office  of  Research 
Integrity  found  that  Dr.  Hiserodt 
deliberately  and  knowingly  falsified 
four  figures  and  one  table  in  two 
research  grant  applications  submitted  to 
the  National  Institutes  of  Health,  and 
deliberately  and  knowingly  fabricated  a 
laboratory  notebook  to  cover-up  the 
falsifications  in  the  grant  applications. 
In  reporting  research  results  on  antigen 
recognition  by  natural  killer  cells.  Dr. 
Hiserodt  falsely  reported  that  a 
purportedly  unique  protein  had  a 
molecular  weight  of  48  kilodaltons  by 
altering  photographs  of  autoradiograms, 
falsely  reported  that  this  protein  had 
been  found  in  human  cells,  falsely 
reported  the  results  of  a  gene  sequence 
in  response  to  questions  raised  by  NIH 
grant  reviewers  about  his  experimental 
findings,  and  fabricated  a  laboratory 
notebook  to  cover-up  the  falsified 
research  when  questions  about  it  were 
raised  by  investigating  officials.  Dr. 
Hiserodt  has  been  debarred  from 
receiving  Federal  grant  or  contract  funds 
for  a  period  of  five  years  beginning 
March  9, 1994.  In  addition,  any 
institution  receiving  PHS  research 
support  involving  Dr.  Hiserodt  must 
monitor  the  accuracy  of  his  research  for 
an  additional  two-year  period  following 
the  five-year  debarment  (for  a  total 
period  of  seven  years)  beginning  March 
9, 1999.  He  has  also  been  prohibited 
from  serving  on  PHS  Advisory 
Committees  or  review  groups  for  seven 
years  beginning  February  25,  1994.  Dr. 
Hiserodt  is  also  required  to  request 
correction  of  the  article  "The  Expression 
and  Functional  Involvement  of 
Laminin-like  Molecules  in  Non-MHC 
Restricted  Cytotoxicity  by  Human  Leu- 
19+/CD3-Natural  Killer  Lymphocytes," 
Journal  of  Immunology,  Vol.  141,  3318- 
23,  1988.  to  indicate  that  Figure  2  in  the 
article  may  not  be  relied  upon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  Division  of  Research 

Investigations,  Office  of  Research 

Integrity.  301-443-5330. 

Lyle  W.  Bivens. 

Director,  Office  of  Research  Integrity. 

[FR  Doc.  94-9382  Filed  4-18-94:  8:45  ami 
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Administration  for  Children  and 
Families 

[Program  Announcement  No.  93656-941] 

Temporary  Child  Care  for  Children 
With  Disabilities  and  Crisis  Nurseries 
Program 

AGENCY:  Administration  on  Children. 
Youth  and  Families  (ACYF), 
Administration  for  Qiildren  and 
Families  (ACF).  Department  of  Health 
and  Human  Services  (DHHS). 
ACTION:  Announcement  of  the 
availability  of  Hnancial  assistance  and 
request  for  applications  from  States  to 
support  demonstration  projects  to 
provide  temporary  child  care  for 
children  with  disabilities  and  children 
v^th  chronic  illnesses,  and  crisis 
nurseries  for  abused  and  neglected 
children  and  children  at  risk  of  abuse 
and  neglect. 

SUMMARY:  The  Administration  on 
Children,  Youth  and  Families  (ACYF) 
announces  the  availability  of  fiscal  year 
1994  funds  for  competing  new 
discretionary  grants  under  the 
Temporary  Child  Care  for  Children  with 
Disabilities  and  Crisis  Nurseries 
Program.  Funding  for  ACYF  grants  and 
the  Cooperative  Agreement  identified  in 
this  announcement  is  authorized  by 
legislation  governing  ACF  programs  in 
the  Administration  on  Children,  Youth 
and  Families. 

This  announcement  contains  all  of  the 
necessary  application  material  to  apply 
for  these  grants  and  the  Cooperative 
Agreement. 

DATES:  The  closing  date  for  the 
submission  of  all  applications  under 
this  announcement  is  June  20. 1994. 
ADDRESSES:  Applications  may  be  mailed 
to  the  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants.  370  LTnfant  Promenade,  SVV.. 
6th  Floor  East.  OFM/DDG,  Washington. 
DC  20447.  (Reference  announcement 
number  and  priority  area.) 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  on  or  prior  to  the 
established  closing  date  at: 
Administration  for  Children  and 
Families.  Division  of  Discretionary 
Grants,  6th  Floor  OFM/DDG.  901  D 
Street,  SVV..  Washington.  DC  20447. 
FOR  FURTHER  INFORMATION  CONTACT: 
Administration  on  Children,  Youth  and 
Families,  Children's  Bureau,  P.O.  Box 
1182.  Washington,  DC  20013, 
Telephone:  Ory  Cuellar  (202)  205-8899 
or  Shirley  Haile-Howard  (202)  205- 
8788. 


SUPPLEMENTARY  INFORMATION:  The 
Administration  on  Children,  Youth  and 
Families  (ACYF)  administers  national 
programs  for  children  and  youth,  works 
with  Slates  and  local  communities  to 
develop  services  which  support  and 
strengthen  family  life,  seeks  out  joint 
ventures  with  the  private  sector  to 
enhande  the  lives  of  children  and  their 
familiop,  and  provides  information  and 
other  assistance  to  parents. 

The  Concerns  of  ACYF  extend  to  all 
childreji  from  birth  through 
adolescence.  Many  of  the  programs 
adminiistered  by  the  agency  focus  on 
children  from  low-income  families; 
children!  and  youth  in  need  of  foster 
care,  adoption  or  other  child  welfare 
services;  preschool  children;  children 
with  disabilities;  abused  and  neglected 
children;  runaway  and  homeless  youth; 
and  children  from  American  Indian  and 
migranjt  families. 

Within  ACYF,  the  Children's  Bureau's 
Division  of  Child  Welfare  plans, 
manages,  coordinates  and  supports 
child  welfare  services  programs.  It 
administers  the  Foster  Care  and 
Adoption  Assistance  Program,  the  Child 
Welfare  Services  State  Grants  Program, 
the  Child  Welfare  Services  Research, 
Demonstration  and  Training  Programs, 
the  Independent  Living  Initiatives 
Program,  the  Adoption  Opportunities 
Program,  the  Temporar>'  Child  Care  for 
Children  With  Disabilities  and  Crisis 
Nurseries  Program,  the  Abandoned 
Infants  Assistance  Program,  the  Child 
Care  and  Development  Block  Grant 
Program,  the  State  Dependent  Care 
Planning  and  Development  Program  and 
the  recently  enacted  Family 
Preservation  and  Family  Support 
program. 

The  Children's  Bureau  programs  are 
designed  to  promote  the  welfare  of  all 
children,  including  disabled,  homeless, 
dependent  or  neglected  children  and 
their  f^ilies.  The  programs  aid  in 
preventing  and  remedying  the  neglect, 
abuse  ind  exploitation  of  children.  The 
programs  also  encourage  the 
strengthening  of  the  family  unit  to  help 
alleviate  the  unnecessary  separation  of 
children  from  their  families. 

This  program  announcement  consists 
of  four  parts.  Part  I  provides  information 
on  the  goals  of  the  Children's  Bureau 
and  the  statutory  authorities  for 
awarding  grants.  Part  H  describes  the 
programmatic  priorities  for  which 
applications  are  being  solicited.  Part  III 
provides  information  on  the  application 
review  process.  Part  IV  provides 
information  and  instructions  for  the 
development  and  submission  of 
applicttions. 


Part  I — General  Information 

A.  Background 

The  Temporary  Child  Care  for 
Children  With  Disabilities  and  Crisis 
Nurseries  Act  of  1986  (the  Act),  as 
amended,  authorizes  grants  to  States  to 
assist  public  and  private  agencies  in 
developing  temporary  child  care  or 
respite  care  services  for  children  with 
disabilities  and  crisis  nurseries  for 
children  who  are  abused  or  neglected,  at 
risk  of  abuse  and  neglect,  or  in  families 
receiving  protective  services.  These 
programs  are  intended  to  maintain  and 
support  the  family  unit  and  strengthen 
the  parent-child  bond.  Programs  were 
funded  under  this  Act  in  fiscal  years 
1988. 1989. 1990. 1991.  and  1993.  In  FY 
1992.  ACYF  funded,  through  a  limited 
competition,  final  continuations  grants 
for  projects  originally  funded  in  FY 
1990. 

B.  Statutory  Authorities  Covered  Under 
This  Announcement 

The  Temporary  Child  Care  for 
Children  With  Disabilities  and  Crisis 
Nurseries  Program  provides 
demonstration  grants  to  States  to  assist 
private  and  public  agencies  in 
developing  temporary  child  care  (respite 
care)  for  children  with  disabilities  and 
crisis  nurseries  for  children  at  risk  of 
child  abuse  and  neglect.  Authorization: 
Temporary  Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries  Act  of 
1986.  as  amended.  Public  Law  102-295. 
42  U.S.C.  5117a,  5117b,  5117c. 
CFDA:  93.656 

C.  Eligibility  Requirements 

Eligibility  requirements  are  referenced 
under  each  priority  area. 

D.  Availability  and  Allocation  of  Funds 

The  Administration  for  Children, 
Youth  and  Families  proposes  to  award 
approximately  30  grants  in  varying 
amounts  up  to  $200,000  per  budget 
period  and  one  Cooperative  Agreement 
in  var\'ing  amounts  throughout  the 
project  period  but  with  the  first  three 
years  limited  to  $600,000  per  budget 
period.  Award  amounts  are  indicated  in 
the  discussion  of  each  priority  area. 

Fart  II — Programmatic  Priorities  for 
Funding 

The  priority  areas  identified  in  this 
announcement  are  derived  from 
legislative  mandates  as  well  as 
Departmental  goals  and  initiatives.  The 
priorities  reflect  the  state  of  current 
knowledge  as  well  as  emerging  issues 
which  have  come  to  ACYF's  attention 
by  several  means  including  consultation 
with  advocates,  policymakers,  and 
practitioners  in  the  field. 


The  priorities  seek  to  focus  attention 
on  and  to  encourage  demonstration 
efforts  to  obtain  new  knowledge  and 
improvements  in  service  delivery  for  the 
solution  of  particular  problems  and  to 
promote  the  dissemination  and 
utilization  of  the  knowledge  and  model 
practices  developed  under  these 
priorities. 

A.  Structure  of  Priority  Area 
Descriptions 

This  section  presents  the  basic  set  of 
issues  that  must  be  addressed  in  the 
application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project,  inclusion  and 
discussion  of  these  items  in  the 
applicant's  proposal  is  important  since 
they  will  be  used  by  the  reviewers  in 
evaluating  the  proposal  against  the 
evaluation  criteria.  Project  products, 
continuation  of  the  project  effort  after 
the  Federal  support  ceases,  and 
dissemination/utilization  activities,  if 
appropriate,  should  also  be  addressed. 

Each  priority  area  is  composed  of  the 
following  sections: 

•  Eligible  Applicants:  This  section 
specifies  the  type  of  organization  which 
is  eligible  to  apply  under  the  particular 
priority  area.  Specific  restrictions  are 
also  noted,  where  applicable. 

Each  priority  area  description 
contains  information  about  the  types  of 
agencies  and  organizations  which  are 
eligible  to  apply  under  that  priority 
area.  Since  eligibility  varies  among 
priority  areas  depending  on  statutory 
provisions,  it  is  critical  that  the  Eligible 
Applicants  section  under  each  specific 
priority  area  be  read  carefully. 

•  Purpose:  This  section  presents  the 
basic  focus  and/or  broad  goal(s)  of  the 
priority  area. 

•  Background:  This  section  briefly 
discusses  the  current  state-of-the-art 
and/or  current  state-of  practice  that 
supports  the  need  for  the  particular 
priority  area  activity  and  provides 
relevant  information  on  projects 
previously  funded  by  ACYF  and/or 
other  State  models,  where  applicable. 

•  Minimum  Requirements  for  Project 
Design:  This  section  presents  the  basic 
set  of  issues  that  must  be  addressed  in 
the  application.  Typically,  they  relate  to 
project  design,  evaluation,  and 
community  involvement.  This  section 
also  asks  for  specific  information  on  the 
proposed  project.  The  inclusion  and 
discussion  of  these  items  in  the 
applicant's  proposal  is  important  since 
they  will  be  used  by  the  reviewers  in 
evaluating  the  proposal  against  the 
evaluation  criteria.  Project  products, 
continuation  of  the  project  effort  after 
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the  Federal  support  ceases,  and 
dissemination/utilization  activities,  if 
applicable,  should  also  be  addressed. 

•  Project  Duration:  This  section 
specifies  the  maximum  allowable  length 
of  time  for  the  project  period;  it  refers 

to  the  amount  of  time  for  which  Federal 
funding  is  available. 

•  Federal  Share  of  Project  Cost:  This 
section  specifies  the  amount  of  Federal 
support  for  the  project. 

The  term  budget  period  refers  to  the 
interval  of  time  (usually  12  months)  into 
which  a  multi-year  period  of  assistance 
(project  period)  is  divided  for  budgetary 
and  funding  purposes.  The  term  project 
period  refers  to  the  total  time  a  project 
is  approved  for  support,  including  any 
extensions. 

•  Matching  Requirement:  This  section 
specifies  the  minimum  non-Federal 
contribution,  either  through  cash  or  in- 
kind  match,  that  is  required.  Applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Grantees  must  provide  at 
least  25  percent  of  the  total  approved 
cost  of  the  project.  The  total  approved 
cost  of  the  project  is  the  sum  of  the 
ACYF  share  and  the  non-Federal  share. 
Therefore,  a  project  requesting  $50,000 
in  Federal  funds  must  include  a  match 
of  at  least  $16,666  (25  percent  of  the 
total  project  cost  of  $66,666). 

•  Anticipated  Number  of  Projects  To 
Be  Funded:  This  section  specifies  the 
number  of  projects  that  ACYF 
anticipates  it  will  fund  in  the  priority 
area. 

B.  List  of  Priority  Areas  Included  in  This 
Announcement 

1.01  A— Temporary  Child  Care  for 
Children  with  Disabilities  and 
Chronically  111  Children 

I.OIB — Crisis  Nurseries 

1.02 — National  Resource  Center  for 
Respite  and  Crisis  Care  Services 

C.  Priority  Area  Descriptions  and 
Requirements 

I.OIA    Temporary  Child  Care  for 
Children  With  Disabilities  and 
Chronically  111  Children  and  I.OIB 
Crisis  Nurseries 

Eligible  Applicants:  Only  State 
agencies  designated  by  the  Governor  of 
the  State  to  carry  out  programs  funded 
under  the  Temporary  Child  Care  for 
Children  With  Disabilities  and  Crisis 
Nurseries  Act  of  1986,  as  amended  (42 
U.S.C.  5117a  and  5117b)  are  eligible  to 
apply.  Other  State  agencies  carrying  out 
similar  programs  are  ineligible. 

States,  including  those  currently 
receiving  financial  assistance  under 
these  programs,  may  apply  under  each 
priority  area  described  below.  A 


separate  application,  however,  must  be 
submitted  under  each  priority  area. 
Only  one  application  per  State  may  be 
submitted  under  each  priority  area. 
Applications  must  clearly  indicate 
whether  they  are  being  submitted  under 
I.OIA.  Temporary  Child  Care  for 
Children  with  Disabilities  and 
Chronically  111  Children,  or  I.OIB,  Crisis 
Nurseries. 

Purpose:  To  support  States  in  their 
efforts  to  assist  private  and  public 
agencies  in  developing  two  types  of 
services: 

•  In-home  or  out-of-home  temporary 
non-medical  child  care  (respite  care)  for 
children  with  disabilities  and  children 
with  chronic  or  terminal  illnesses, 
including  children  with  AIDS  or  AIDS- 
related  conditions  (priority  area  I.OIA); 
and 

•  Crisis  nurseries  for  abused  and 
neglected  children,  children  at  risk  of 
abuse  and  neglect,  or  children  in 
families  receiving  protective  services 
(priority  area  l.OlB). 

Special  attention  should  be  paid  in 
both  priority  areas  to  the  needs  of  drug- 
affected  infants. 

42  U.S.C.  Section  5117a:  Temporary 
Child  Care  for  Children  With  Disabilities 
and  Chronically  III  Children  (Priority 
Area  1.01  A) 

Background:  The  Act  authorizes 
temporary  child  care  programs  for 
children  with  disabilities  and  requires 
applicants  seeking  temporary  child  care 
funds  to  define  disabilities  using  the 
definition  in  the  Individuals  with 
Disabilities  Education  Act: 

•  *   *  The  term  children  with 
disabilities  means  children — (A)(i)  with 
mental  retardation,  hearing  impairments 
including  deafness,  speech  or  language 
impairments,  visual  impairments 
including  blindness,  serious  emotional 
disturbance,  orthopedic  impairments, 
autism,  traumatic  brain  injury,  other 
health  impairments,  or  specific  learning 
disabilities;  and  (ii)  who,  by  reason 
thereof,  need  special  education  and 
related  services. 

(B)  The  term  children  with  disabilities 
for  children  aged  3  to  5,  inclusive,  may 
at  a  State's  discretion,  include 
children — (i)  experiencing 
developmental  delays,  as  defined  by  the 
State  and  as  measured  by  appropriate 
diagnostic  instruments  and  procedures, 
in  one  or  more  of  the  following  areas: 
physical  development,  cognitive 
development,  communication 
development,  social  or  emotional 
development,  or  adaptive  development; 
and, 

(ii)  who,  by  reason  thereof;  need 
special  education  and  related  services 
*   *   *  (Public  Law  102-119) 
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The  purpose  of  establishing  a 
temporary  child  care  program  (also 
known  as  respite  care)  for  children  with 
disabilities  or  who  are  chronically  or 
terminally  ill  is  to  alleviate  social, 
economic,  and  financial  stress  among 
the  families  of  such  children.  Such  care 
provides  the  families  or  primary 
caregivers  with  periods  of  temporary 
relief  from  the  pressures  of  the 
demanding  child  care  routine,  thus 
preventing  severe  family  stress. 

The  following  components  may  be 
included  in  temporary  child  care  or 
respite  care  projects: 

•  24-hour  services; 

•  Access  to  primary  medical  services; 

•  Referral  to  counseling/therapy 
services; 

•  Staff  training,  including  child 
abuse/neglect  reporting  responsibilities; 

•  Public  awareness  programs;  and 

•  Linkages  to  other  family  support 
and/or  family  preservation  services. 

42  U.S.C.  Section  5117b:  Crisis 
Nurseries  (Priority  Area  l.OlB) 

Background:  A  crisis  nursery  is 
defined  in  section  42  U.S.C.  Section 
5117c(d)  to  mean  a  center  providing 
temporary  emergency  services  and  care 
for  children.  Crisis  nurseries  are  child 
care  facilities  which  protect  children  by 
providing  a  safe  environment  at  a  time 
when  the  chances  of  neglect  or  abuse  in 
the  home  are  increased. 

The  programs  offer  parents  the  option 
of  "time  out"  as  a  preventive  measure 
in  reducing  the  incidence  of  child 
maltreatment.  They  are  designed  to:  (1) 
Develop  a  safe  environment  as  a 
resource  for  children  at  risk  of  abuse;  (2) 
deliver  non-punitive,  non-threatening 
services  as  a  resource  to  caregivers  of  at- 
risk  children;  and  (3)  utilize  existing 
community-based  services  to  further 
diminish  the  potential  for  the 
maltreatment  of  children  in  families 
experiencing  crisis.  Services  funded 
under  42  U.S.C.  Section  5117b  must  be 
provided  without  fee  and  may  be 
provided  for  a  maximum  of  30  days  in 
any  year.  Crisis  nurseries  must  also 
provide  referral  to  support  services. 

The  following  components  may  be 
included  in  crisis  nursery  programs: 

•  24-hour  services; 

•  Referral  to  counseling/therapy 
services,  including  out-of-home 
placement  (when  appropriate); 

•  Access  to  primary  medical  services; 

•  Staff  training,  including  child 
abuse/neglect  reporting  responsibilities; 

•  Public  awareness  programs;  and 

•  Linkages  to  other  family  support 
and/or  family  preservation  services. 

Minimum  Requirements  for  Project 
Design:  1.01  A— Temporary  Child  Care 
for  Children  With  Disabilities  and 


Chronically  111  Children,  and  l.OlB  - 
Crisis  Nurseries 

Imorder  to  successfully  compete 
undar  one  or  both  of  these  priority 
area$,  the  applicant  should: 

•  Provide  a  letter  addressed  to  the 
Compnissioner,  Administration  on 
Chililren,  Youth  and  Families,  and 
signed  by  the  Governor  which  certifies 
that  the  State  agency  applying  for 
funqing  is  the  State  agency  designated 
to  cajrry  out  programs  funded  under  42 
U.S.C.  Sections  5117a  and  5117b  of  the 
Temporary  Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries  Act. 

•  provide  documentation  of  the 
State's  commitment  to  develop  a  State 
plani  for  coordination  among  agencies 
carrying  out  programs  and  activities 
provided  by  the  State  pursuant  to  a 
temporary  child  care  grant  under  42 
U.S.C.  Section  5117a.  (Section 
51i;c(a)(l)(A){v)) 

•  Describe  collaborative  efforts  with 
programs  funded  through  the  Child  Care 
and  Development  Block  Grant. 

•  {Describe  collaborative  efforts  with 
othef  family  preservation  and/or 
support  programs  including  how  the 
project(s)  funded  under  this  program 
will  be  family-centered  and 
incorporated  into  an  integrated  service 
system  being  planned  under  the  Family 
Preservation  and  Family  Support 
program  authorized  in  Title  IV-B, 
Subpart  2  of  the  Social  Security  Act. 

•  Describe  the  proposed  State 
pro^m  to  assist  private  and  public 
agencies  or  organizations  in  providing 
in-home  or  out-of-home  temporary,  non- 
medical care  to  children  with 
disabilities  and  children  with  chronic  or 
terminal  illnesses,  including  drug- 
related  conditions  and  children  with 
AIDS  or  AIDS-related  conditions,  or 
crisis  nurseries  for  abused  and  neglected 
children. 

(1)  If  the  State  has  previously  received 
an  award  under  this  statute,  describe  the 
types  of  services  being  provided  and  the 
geographical  sites  served  utilizing  these 
funds. 

(2)  If  the  funds  being  requested  would 
be  u^ed  to  enhance  services  previously 
or  c<irrently  supported  under  this 
statute,  substantial  detailed 
documentation  must  be  provided  on  the 
increased  need  for  services  such  as  the 
existence  of  waiting  lists  or  an  increase 
in  the  population  of  the  geographical 
areai 

(3|  If  the  funds  being  requested  would 
be  used  to  expand  services  to 
geographical  sites  not  previously  or 
currently  supported  under  this  statute, 
describe  the  process  that  was  used  or 
will  be  used  to  select  the  sites. 
Particularly  encouraged  are  sites  which 
woujld  serve  homeless  families,  families 


living  in  public  housing  projects  or 
American  Indian  communities  and/or 
other  minority  families. 

•  Describe  the  services  to  be  ■ 
provided,  the  agencies  and 
organizations  that  would  provide  the 
services  and  the  criteria  that  would  be    <> 
employed  in  the  selection  of  children     ' 
and  families  for  participation  in  the 
project.  (42  U.S.C.  Section 
5117c{a)(l)(A)(i)) 

•  Describe  State  plans  for  the 
submission  of  an  annual  report  to  the 
Secretary  evaluating  the  programs  that 
are  funded,  including  information  on 
costs,  number  of  participants,  impact  on 
family  stability,  incidence  of  child 
abuse  and  neglect  and  such  other 
information  as  the  Secretary  may 
require.  Describe  fully  how  this 
requirement  would  be  met  and 
specifically  describe  how  the  data 
required  to  conduct  this  evaluation  and 
to  generate  the  information  would  be 
collected.  (42  U.S.C.  5117c(C)) 

•  Describe  a  plan  for  dissemination  of 
the  results  of  the  programs  and  projects 
funded  under  the  Act.  (42  U.S.C. 
5117c(a)(l)(A)(iii)) 

•  Discuss  plans  for  continuation  of 
the  program  after  the  federally  funded 
project  period  has  ended. 

•  Provide  assurances  and  adequate 
budget  funds  to  enable  at  least  one  key 
person  from  the  State  agency  and  one 
key  person  from  each  service  provider 
site  receiving  funds  from  the  grant  to 
attend  an  annual  three  day  conference 
in  Washington,  DC. 

•  Provide  assurances  that  travel  to 
these  conferences  would  not  be  subject 
to  any  limitations  on  travel  which  may 
be  imposed  by  the  State  on  its 
employees. 

•  Provide  the  following  assurances  as 
required  by  statute: 

(1)  That  not  more  than  5  percent  of 
the  funds  made  available  under  each 
section  of  the  Act  would  be  used  for 
State  administrative  costs. 

(2)  That  projects  funded  by  the  State 
would  be  of  sufficient  size,  scope  and 
quality  to  achieve  the  objectives  of  the 
program. 

(3)  That,  in  the  distribution  of  funds 
under  the  Temporary  Child  Care 
program,  the  State  would  give  priority 
consideration  to  agencies  and 
organizations  which  have  experience  in 
working  with  disabled,  terminally  ill, 
and  chronically  ill  children  and  their 
families  and  which  serve  communities 
which  demonstrate  the  greatest  need  for 
such  services. 

(4)  That,  in  the  distribution  of  funds 
under  the  Crisis  Nurseries  program,  the 
State  would  give  priority  consideration 
to  agencies  and  organizations  with 
experience  in  working  with  abused  or 
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neglected  children  and  their  families:  in 
working  with  children  at  high  risk  of 
abuse  and  neglect  and  their  families; 
and  in  serving  communities  which 
demonstrate  the  greatest  need  for  such 
services. 

(5)  That  Federal  funds  made  available 
under  these  programs  would  be  used  to 
supplement  and.  to  the  extent 
practicable,  increase  the  amount  of  State 
and  local  funds  available  for  these 
purposes,  and  in  no  case  supplant  such 
State  or  local  funds. 

(6)  That  the  State  would  use  the 
definition  of  children  with  disabilities 
found  in  Public  Law  102-119.  the 
Individuals  with  Disabilities  Education 
Act,  in  implementing  programs  under 
the  Temporary  Child  Care  program. 

(7)  That  all  agencies  and  organizations 
funded  under  the  Temporary  Child  Care 
for  Children  with  Disabilities  program 
would  provide  child  care  only  on  a 
sliding  fee  scale  with  hourly  and  daily 
rates. 

(8)  That  the  services  provided  under 
the  Crisis  Nurseries  program  would  be 
provided  without  fee  and  for  a 
maximum  of  30  days  in  any  year. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  may  not  exceed 
S200.000  for  the  first  12-month  budget 
period  or  $600,000  for  a  3-year  project 
period. 

Matching  or  Cost  Sharing 
Requirements:  The  applicant  must 
provide  at  least  25  percent  of  the  total 
cost  of  the  project.  The  total  approved 
cost  of  the  project  is  the  sum  of  the 
ACYF  share  and  the  non-Federal  share. 
The  non-Federal  share  may  be  cash  or 
in-kind  contributions,  although 
applicants  are  encouraged  to  meet  their 
match  requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $600,000  in  Federal  funds 
must  include  a  match  of  at  least 
$200,000  (25  percent  of  the  total  project 
cost  of  $800,000). 

Non-Federal  share  contributions  may 
exceed  the  minimum  specified  when 
the  applicant  is  able  to  do  so.  An 
applicant  should  ensure  the  availability 
of  any  amount  pro{>osed  as  match  prior 
to  including  it  in  the  budget.  The  non- 
Federal  share  must  be  met  by  a  grantee 
during  the  life  of  the  project.  Otherwise, 
ACF  will  disallow  any  unmatched 
Federal  funds. 

Project  Duration:  The  length  of  the 
project  may  not  exceed  36  months. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that 
approximately  30  projects,  15  under 
each  priority  area,  I.OIA  and  l.OlB,  will 
be  funded. 

Length  ofPmposaJ:  The  length  of  the 
proposal  should  not  exceed  60  pages, 
including  all  preprinted  forms  and 
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appendices.  Refer  to  Part  IV  for 
additional  information  regarding 
proposal  requirements  and  limitations. 

CDFA:  93.656  Temporary  Child  Care  for 
Children  With  Disabilities  and  Crisis 
Nurseries  Act  of  1986,  as  amended.  Title 
II,  Public  Law  102-295,  42  U.S.C.  5117a 
5117b, 5117c 

1 .02  National  Resource  Center  for 
Respite  and  Crisis  Care  Services 

Eligible  Applicants:  Only  State 
agencies  designated  by  the  Governor  of 
the  State  to  carry  out  programs  funded 
under  Sections  5117a  and  5117b  of  the 
Temporairy  Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries  Act  (the 
Act),  including  current  grantees  under 
the  Act.  are  ehgible  to  apply.  Other 
State  agencies  carrying  out  similar 
programs  are  ineligible  to  apply. 

Purpose:  The  purpose  of  this  Resource 
Center  is  to  assist  in  the  coordination, 
exchange  of  information,  continuing 
development  and  improvement  of  the 
types  of  services  described  in  Sections  * 
5117a  and  5117b  of  the  Temporary 
Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries  Act. 
The  Resource  Center  will  also  assist 
programs  providing  respite  care  services 
pursuant  to  the  Family  Preservation  and 
Family  Support  program  authorized  in 
Title  IV-B.  Subpart  2  of  the  Social 
Security  Act.  The  Resource  Center  will 
assist  in  the  coordination,  the 
dissemination  of  information  about,  and 
the  continuing  development  and 
improvement  of  these  respite  care 
services.  These  services  will  be 
provided  by  the  Resource  Center 
whether  or  not  the  service  providers 
receive  Federal  funds  from  the  programs 
authorized  imder  these  Acts.  The 
services  to  be  provided  are: 

(1)  In-home  or  out-of-home  temporary 
non-medical  child  care  (respite  care)  for 
children  with  disabiUties  and  children 
with  chronic  or  terminal  illnesses 
(Section  5117a),  including  children  with 
AIDS  or  AIDS-related  conditions  and 
drug-affected  infants  and  children; 

(2)  Crisis  nurseries  for  abused  and 
neglected  children,  children  at  risk  of 
abuse  and  neglect,  and  children  in 
families  recei\'ing  protective  services, 
(Section  5117b),  including  driig-affected 
infants  and  children; 

(3)  Respite  care  as  part  of  a  system  of 
family  preservation  services  designed  to 
assist  families  in  crisis  or  at  risk  of 
having  their  children  placed  in  foster 
care;  and, 

(4)  Respite  care  as  a  part  of  a  system 
of  family  support  services  designed  to 
work  with  families  before  a  crisis  occurs 
to  enhance  child  developn>ent  and 
increase  family  stability. 


Background:  Since  1988,  the 
Children's  Bureau  in  the  Department  of 
Health  and  Human  Services  has 
awarded  145  grants  to  States  to  support 
respite  care  services  and  crisis  nurseries 
under  the  Temporary  Child  Care  for 
Children  With  Disabilities  and  Crisis 
Nurseries  Program.  Through  these  State 
agency  grantees,  over  250  local  service 
providers  have  been  recipients  of  the 
$52,106,552  awarded  thus  far.  In 
addition,  other  projects,  not  utilizing 
Federal  funds  available  under  this 
program,  have  been  developed  and 
implemented  in  local  communities 
designed  to  address  the  needs  of  similar 
target  populations. 

In  FY  1993  the  Children's  Bureau 
awarded  grants  to  24  States  with  funds 
earmarked  for  expanding  respite  care 
and  crisis  nurseries  services  within  the 
States. 

Respite  care  programs  funded  under 
the  Temporary  Child  Care  program  are 
designed  to  alleviate  social,  economic, 
and  financial  stress  among  families  of 
all  children  and,  particularly,  children 
with  disabilities  or  children  who  are 
chronically  or  terminally  ill  through  the 
provision  of  short-term,  non-medical 
child  care.  Such  respite  care  provides 
families  or  primary  care  givers  with 
periods  of  temporary  relief  from  the 
pressures  of  the  demanding  child  care 
routine,  thus  preventing  severe  family 
stress.  Respite  care  programs  generally 
provide  24-hour  services,  access  to 
medical  services;  referral  access  to 
counseling/therapy;  staff  training, 
including  child  abuse/neglect  reporting 
responsibilities;  and  public  awareness 
efforts. 

Crisis  Nurseries  programs  are 
designed  to  protect  children  by 
providing  a  safe  environment  at  a  time 
when  the  chances  of  neglect  or  physical 
abuse  in  the  home  are  increased.  These 
programs  offer  parents  the  option  of 
time  out  as  a  preventive  measure  to 
reduce  the  incidence  of  child 
maltreatment.  In  general,  crisis  nursery 
programs  provide  many  of  the  same 
services  as  respite  care  programs  but 
also  place  greater  emphasis  on 
intervention,  remediation  and 
prevention  services  including  referrals 
for  out-of-home  placement,  when 
appropriate. 

Other  community  programs  also 
provide  respite  care  as  an  integrated 
part  of  their  services.  New  legislation 
recently  established  Subpart  2  of  Title 
IV-B  of  the  Sodal  Security  Act.  entitled 
the  Family  Preservation  and  Support 
Services,  which  encourages  and  enables 
States  to  develop,  establish  or  expand 
and  operate  programs  for  family 
preservation  and  community-based 
family  support  services.  These  programs 
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are  family-centered  and  will  focus  on 
strengthening  the  family  unit.  Family 
preservation  services  will  assist  families 
in  crisis  when  the  child  is  at  imminent 
risk  of  being  placed  in  out-of-home  care 
because  of  abuse  and/or  neglect.  Family 
support  services  will  focus  on  activities 
aimed  at  increasing  the  strength  and 
stability  of  families. 

Existing  programs  vary  considerably 
in  terms  of  quality,  experience  and 
methodology.  However,  the  demand  for 
services  is  increasing  as  the  number  of 
single-parent  families,  families  in 
poverty,  and  stress  on  families 
increases:  as  fewer  disabled  children  are 
institutionalized;  and  as  substance 
abuse  impacts  greater  numbers  of 
children  and  families.  Additional 
resources  are  needed  to  assist  in 
identifying,  developing  and  utilizing 
effective  program  practices,  information 
and  materials  in  order  to  meet  this 
demand. 

Minimum  Requirements  for  Project 
Design 

In  order  to  successfully  compete 
under  this  priority  area,  the  application 
should: 

•  Provide  a  letter  addressed  to  the 
Commissioner,  Administration  on 
Children,  Youth  and  Families,  and 
signed  by  the  Governor  which  certifies 
that  the  State  agency  applying  for 
funding  is  the  State  agency  designated 
to  carry  out  the  program. 

•  Demonstrate  knowledge  about  the 
problems  and  issues  involved  in 
providing  services  for  children  with 
disabilities  and  children  at  risk  of  abuse 
and  neglect. 

•  Provide  documentation  of  the 
commitment  to  improving  the  quality  of 
respite  care  and  crisis  nurseries  program 
and  services. 

•  Describe  a  plan  for  identifying 
emerging  issues  from  the  fields  of  child 
welfare  (including  family  preservation 
and  family  support),  developmental 
disabilities,  and  child  health, 
particularly  as  they  relate  to  prenatal 
drug  exposure  and  pediatric  HIV 
infection. 

•  Describe  a  plan  for  preparing  and 
disseminating  information  and  policy 
papers  to  the  field  which  address  these 
emerging  issues. 

•  Describe  a  plan  for  promoting 
collaboration  among  agencies  within 
states  and  communities. 

•  Describe  a  plan  that  will  establish 
an  advisory  committee  to  provide 
overall  guidance  and  support  to  the 
Resource  Center. 

•  Describe  a  plan  for  coordinating 
activities  with  other  national  Resource 
Centers,  Research  Centers  and 
Clearinghouses  funded  by  HHS  and 


other  o^anizations  to  assure  effective 
utilization  of  resources  and  avoid 
duplication  of  effort. 

•  Describe  a  plan  for  holding  at  least 
one  national  conference  per  year,  in 
collabofation  with  the  Children's 
Bureauj  for  relevant  service  providers. 

•  Describe  a  strategy  for  identifying 
and  disseminating  information  about 
innovative  and/or  exemplary  programs. 

•  Describe  how  the  training  and 
technir.|il  assistance  needs  of  States 
identified  by  the  HHS  Regional  Offices 
will  bernet. 

•  Deicribe  a  strategy  for  providing 
technical  assistance  to  programs  to 
improve  the  quality  and  rigor  of  their 
evaluations. 

•  Deicribe  the  applicant's  experience 
in  providing  training  and  technical 
assistance  on  a  variety  of  program 
modelsjserving  economically,  racially 
and  cuBurally  diverse  populations. 

•  Describe  a  strategy  for  identifying, 
documenting  and  developing  innovative 
and/or  Exemplary  resources  such  as 
training  curricula  and  manuals  and  for 
assisting  the  field  in  adapting  such 
resources  to  meet  specific  needs. 

•  Describe  a  plan  for  providing 
technicbl  assistance,  training  and 
consultation  to  service  providers  and  to 
State  agencies  to  improve  professional 
competency,  to  insure  service 
coordination  and  integration,  and  to 
promote  the  utilization  of  resources  and 
b»est  practices  related  to  the  management 
and  adibinistration  of  respite  care 
programs  and  crisis  nurseries. 

•  Describe  a  plan  for  ensuring  that  the 
staff  of  Ihe  Resource  Center  are  racially 
and  cuUurally  reflective  of  the 
population  being  served. 

•  Describe  a  plan  for  developing  a 
nationafl  network  of  professionals  in  the 
field  to  serve  as  consultants,  for  linking 
these  individuals  with  agencies 
requesting  assistance,  for  ensuring  that 
the  netWork  is  racially  and  culturally 
diverse;  and  for  ensuring  the  quality  of 
the  consultation  provided. 

•  Prdvide  assurances  that  at  least  one 
key  staff  member  would  attend  an 
annual  )four-day  meeting  in  Washington, 
DC,  an<  at  least  three  additional  two- 
day  me  jtings  in  Washington,  DC  with 
Children's  Bureau  staff,  grantees,  service 
provide  rs,  and/or  policymakers  each 
year. 

•  Prdvide  assurances  that  not  more 
than  5  ,  )ercent  of  the  funds  awarded 
would  be  used  for  State  administrative 
costs.   I 

•  A^e  to  enter  into  a  Cooperative 
Agreenient  which  will  require  the 
grantee  to  submit  to  the  Children's 
Bureau  for  review  and  approval: 
workplbns,  including,  as  appropriate, 
activities  involving  Headquarters  and 


Regional  Office  staff;  lists  of  topics  to  be 
covered  in  technical  assistance 
resources,  syntheses,  summaries  and 
literature  reviews;  topics,  times  and 
places  for  conferences;  topics  for  any 
collection  of  original  data;  and  draft 
reports,  conference  agendas  and  other 
materials  prior  to  their  finalization  and 
dissemination  by  the  grantee.  (A 
Cooperative  Agreement  is  Federal 
Assistance  in  which  substantial  Federal 
involvement  is  anticipated.  The 
respective  responsibilities  of  Federal 
staff  and  the  awardee  are  negotiated 
prior  to  the  award.) 

The  grantee  shall  also  cooperate,  to 
the  extent  that  its  budget  will  allow, 
with  the  Children's  Bureau  in  meetings, 
briefings,  or  other  forums  to  disseminate 
knowledge  gained  from  its  work  with 
States  and  local  communities. 

Federal  Share  of  Project  Costs:  The 
maximum  Federal  share  may  notexceed 
$600,000  for  the  first  12-month  budget 
period  or  $1,800,000  for  the  first  3-years 
of  the  project.  Funding  for  years  4  and 
5  may  exceed  $600,000  per  budget 
period  based  on  a  comprehensive  needs 
assessment  submitted  by  the  grantee. 

Matching  Requirement:  There  is  no 
matching  requirement. 

Project  Duration:  The  length  of  the 
project  may  not  exceed  60  months. 

Anticipated  Number  of  Projects  to  be 
Funded:  It  is  anticipated  that  one  project 
will  be  funded  as  a  Cooperative 
Agreement. 

Length  of  Proposal:  There  is  no  page 
limitation  on  applications  submitted 
under  this  priority  area. 

CDFA:  93.656    Temporary  Child  Care 
for  Children  With  Disabilities  and  Crisis 
Nurseries  Act  of  1986,  as  amended,  42 
U.S.C.  5117 

D.  Available  Funds 

The  ACYF  intends  to  award  new 
grants  and  a  Cooperative  Agreement 
under  this  announcement  during  fiscal 
year  1994. 

Applications  for  continuation  grants 
funded  under  this  program  beyond  the 
first  year's  budget  period,  but  within  the 
total  project  period,  will  be  entertained 
in  subsequent  years  on  a  non- 
competitive basis,  subjec  t  to  the 
availability  of  funds  and  a 
determination  that  continued  funding 
would  be  in  the  best  interest  of  the 
Federal  government.  Applicants  are 
advised  that  the  Administration  has 
proposed  the  consolidation  of  this 
program  into  the  Child  Care  and 
Development  Block  Grant  (CCDBG) 
beginning  in  FY  1995. 

In  addition,  for  priority  areas  I.GIA 
and  l.OlB,  non-competitive  funding  for 
subsequent  years  will  be  based  on  a 
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program  staff  review  of  project  status 
and  performance,  and  evidence  that  the 
program  is  part  of  an  integrated  system 
of  services  described  in  an  approved 
State  plan  as  mandated  by  Tjtie  IV-B, 
Subpart  2,  of  the  Social  Security  Act, 
pursuant  to  the  Family  Preservation  and 
Family  Support  program.  If  the 
Temporary  Child  Care  for  Children  With 
Disabilities  and  Crisis  Nurseries 
program  is  consolidated  *vith  CCDBG. 
ACYF  will  encourage  States  to  consider 
continuing  those  projects  funded  under 
these  priority  areas.  For  priority  area 
1.02.  non-competitive  funding  beyond 
year  three  will  be  based  on  the  project's 
responsiveness  to  customers'  needs. 

Part  III — Review  Process 

A.  Eligible  Applicants 

Before  applications  are  reviewed, 
each  application  will  be  screened  to 
determine  that  the  applicant 
organization  is  an  eligible  applicant  as 
specified  under  the  selected  priority 
area.  Applications  from  organizations 
which  do  not  meet  the  eligibility 
requirements  for  the  priority  area  will 
not  be  considered  or  reviewed  in  the 
competition,  and  the  applicant  will  be 
so  informed. 

B.  Peview  Process  and  Funding 
Decisions 

Timely  applications  from  eligible 
applicants  will  be  reviewed  and  scored 
competitively.  Experts  in  the  field, 
generally  persons  from  outside  of  the 
Federal  government,  will  use  the 
evaluation  criteria  listed  in  Section  C. 
Evaluation  Criteria,  to  review  and  score 
the  applications.  The  results  of  this 
review  are  a  primary  factor  in  making 
funding  decisions. 

The  ACYF  reserves  the  option  of 
discussing  applications  with,  or 
referring  them  to.  other  Federal  or  non- 
Federal  funding  sources  when  this  is 
determined  to  be  in  the  best  interest  of 
the  Federal  government  or  the 
applicant.  It  may  also  solicit  comments 
from  ACYF  Regional  Office  staff,  other 
Federal  agencies,  interested 
foundations,  national  organizations, 
specialists,  experts.  States  and  the 
genera!  public.  These  comments,  along 
with  those  of  the  expert  reviewers,  will 
be  considered  by  ACYF  in  making 
funding  decisions. 

In  making  decisions  on  awards.  ACYF 
may  give  preference  to  applications 
which  focus  on  or  feature:  Minority 
populations;  programs  which  are  part  of 
an  integrated  system  of  family  support 
services  and/or  family  preservation 
services:  a  substantia!  innovative 
strategy  with  the  potential  to  improve 
theory  or  practice  in  the  field  of  human 


services;  a  model  practice  or  set  of 
procedures  that  holds  the  potential  for 
replication  by  organizations  involved  in 
the  administration  or  delivery  of  human 
services;  substantia!  involvement  of 
volunteers;  substantial  involvement 
(either  financial  or  programmatic)  of  the 
private  sector  a  favorable  balance 
between  Federal  and  non-Federal  funds 
available  for  the  proposed  project;  the 
potential  for  high  benefit  for  low 
Federal  investment;  a  programmatic 
focus  on  those  most  in  need;  and/or 
substantial  involvement  in  the  proposed 
project  by  national  or  community 
foundations. 

To  the  greatest  extent  possible,  efforts 
will  be  made  to  ensure  that  funding 
decisions  reflect  an  equitable 
distribution  of  assistance  among  the 
States,  and  geographical  regions  of  the 
country,  rural  and.urban  areas,  and 
ethnic  populations.  In  making  these 
decisions,  the  Assistant  Secretary  and 
HHS  Senior  Staff  may  also  take  into 
account  the  need  to  avoid  unnecessary 
duplication  of  efforts. 

C.  Evaluation  Criteria 

A  panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 
Federal  government)  will  review  the 
applications.  Applicants  should  ensure 
that  they  address  each  minimum 
requirement  in  the  priority  area 
description  under  the  appropriate 
section  of  the  Program  Narrative 
Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
proposal  in  terms  of  the  evaluation 
criteria  listed  below,  provide  comments 
and  assign  numerical  scores.  The  point 
value  following  each  criterion  heading 
indicates  the  maximum  numerical 
weight  that  each  section  may  be  given 
in  the  review  process. 

Applications  under  all  priority  areas 
will  be  evaluated  against  the  following 
criteria. 

1.  Objective  and  Need  for  Assistance 
(20  points).  The  extent  to  which  the 
application  pinpoints  any  relevant 
physical,  economic,  social,  financial, 
institutional  or  other  problems  requiring 
a  solution;  demonstrates  the  need  for 
the  assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
provides  supporting  documentation  or 
other  testimonies  from  concerned 
interests  other  than  the  applicant;  and 
includes  and/or  references  relevant 
data.  The  application  must  identify  the 
precise  location  of  the  project  and  area 
to  be  served  by  the  proposed  project. 
Maps  and  other  graphic  aids  may  be 
attached. 

2.  Results  or  Benefits  Expected  (20 
points).  The  extent  to  which  the 


application  identifies  the  results  and 
benefits  to  b>e  derived,  the  extent  to 
which  they  are  consistent  with  the 
objectives  of  the  proposal,  and  the 
extent  to  wliich  the  application 
indicates  the  anticipated  contributions 
to  poUcy,  practice,  theory  and/or 
research.  "The  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results. 

3.  Approach  (35  points).  The  extent  to 
which  the  application  outlines  a  sound 
and  workable  plan  of  action  pertaining 
to  the  scope  of  the  project,  and  details 
how  the  proposed  work  will  be 
accomplished;  cites  factors  which  might 
accelerate  or  decelerate  the  work,  giving 
acceptable  reasons  for  taking  the 
proposed  approach  as  opposed  to 
others;  describes  and  supports  any 
unusual  features  of  the  project,  such  as 
design  or  technological  innovations, 
reductions  in  cost  or  time,  or 
extraordinary  social  and  community 
involvements;  provides  for  ph>jectioDs 
of  the  accomplishments  to  be  achieved; 
and  lists  the  activities  to  be  carried  out 
in  chronological  order,  showing  a 
reasonable  schedule  of 
accomplishments  and  target  dates. 

The  extent  to  which,  when  applicable, 
the  application  identifies  the  kinds  of 
data  to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  results  and  successes  of  the 
project.  The  extent  to  which  the 
application  describes  the  evaluation 
methodology  that  will  be  used  to  - 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved.  The  extent  to  which  the 
application  identifies  each  organization, 
agency,  consultant,  or  other  key 
individuals  or  groups  who  will  work  on 
the  project,  along  with  a  description  of 
the  activities  each  will  undertake  and 
the  nature  of  their  effort  or  contribution. 

4.  Staff  Background  and 
Organization's  Experience  (25  points). 
The  extent  to  which  the  background  of 
the  project  director/principal 
investigator  and  key  project  staff 
(including  name,  address,  training, 
educational  background  and  other 
qualifying  experience)  and  the 
experience  of  the  organization 
demonstrate  the  applicant's  ability  to 
effectively  and  efficiently  administer  the 
project.  "The  extent  to  which  the 
application  describes  the  relationship 
between  the  proposed  project  and  other 
relevant  work  planned,  anticipated  or 
underway  by  the  applicant. 
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Part  rv — Instructions  for  the 
Development  and  Submission  of 
Application 

This  Part  contains  information  and 
instructions  for  submitting  applications 
in  response  to  this  announcement. 
Application  forms  are  provided  along 
with  a  checklist  for  assembling  an 
application  package.  Please  copy  and 
use  these  forms  in  submitting  an 
application. 

Potential  applicants  should  read  this 
section  carefully  in  conjunction  with 
the  information  contained  within  the 
specific  priority  area  under  which  the 
application  is  to  be  submitted.  The 
priority  area  descriptions  are  presented 
in  Part  II. 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

The  Temporary  Child  Care  for 
Children  with  Disabilities  and  Crisis 
Nurseries  Program  is  covered  under 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  and  45  CFR  Part  100, 
Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities.  Under 
the  Order,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories,  except 
Alabama,  Alaska,  Connecticut,  Hawaii, 
Idaho,  Kansas,  Louisiana,  Minnesota, 
Montana,  Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  Virginia,  Washington. 
American  Samoa  and  Palau,  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
State  Single  Point  of  Contact  (SPOCs). 
Applicants  from  these  17  jurisdictions 
need  take  no  action  regarding  E.O. 
12372.  Otherwise,  applicants  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  to  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  the  program 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant 
submit  all  required  materials,  if  any,  to 
the  SPOC  and  indicate  the  date  of  this 
submittal  (or  the  date  of  contact  if  no 
submittal  is  required)  on  the  Standard 
Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 


cleajly  differentiate  between  mere 
advisory  comments  and  those  official 
Stat$  process  recommendations  which 
may  trigger  the  accommodate  or  explain 
rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addiiessed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade.  SW.,  6th  Floor  East,  OEM/ 
DOG,  Washington,  DC  20447. 

A  list  of  the  Single  Points  of  Contact 
for  eiach  State  and  Territory  is  included 
as  Abpendix  B  of  this  announcement. 

B.  Deadline  for  Submission  of 
Applications 

Deadline:  Applications  shall  be 
considered  as  meeting  the  announced 
deadline  if  they  are  either: 

l.JMailed  on  or  before  the  deadline 
date!  to:  Department  of  Health  and 
Huiian  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  370  L'Enfant 
Promenade,  SW..  6th  Floor  East.  OEM/ 
DDC,  Washington,  DC  20447. 

2.iMailed  on  or  before  the  deadline 
dat^and  received  by  the  granting 
agency  in  time  for  the  independent 
review  under  DHHS  GAM  Chapter  1-62. 
(Applicants  are  cautioned  to  request  a 
legiily  dated  U.S.  Postal  Service 
pos^ark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  Metered 
postrnarks  shall  not  be  acceptable  as 
pro()f  of  timely  mailing.) 

3.; Hand  delivered  during  the  normal 
worjcing  hours  of  8  a.m.  to  4:30  p.m.. 
Moiiday  through  Friday,  on  or  before  to 
the  Established  closing  date  to: 
Administration  for  Children  and 
Farqilies,  Division  of  Discretionary 
Graits,  901  D  Street,  SW.,  6th  Floor 
OFiyi/DDG,  Washington.  DC  20447. 

L9te  Applications:  Applications 
whi^h  do  not  meet  the  criteria  stated 
abo?e  are  considered  late  applications. 
Thejgranting  agency  shall  notify  each 
late  applicant  that  its  application  will 
not  be  considered  in  the  current 
con^petition. 

Eiftension  of  Deadlines:  The  granting 
agency  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  floods,  hurricanes,  etc.,  or  when  there 
is  a  nvidespread  disruption  of  the  mails. 
Ho\^ever,  if  the  granting  agency  does 
not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 


C.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

The  SF  424,  424A.  424B,  and 
certifications  have  been  reprinted  for 
your  convenience  in  preparing  the 
application.  See  Appendix  A.  You 
should  reproduce  single-sided  copies  of 
these  forms  from  the  reprinted  forms  in 
the  announcement,  typing  your 
information  onto  the  copies.  Please  do 
not  use  forms  directly  from  the  Federal 
Register  announcement,  as  they  are 
printed  on  both  sides  of  the  page.  ■ 

Please  prepare  your  application  in 
accordance  with  the  following 
instructions: 

1.  SF  424  Page  1.  Application  Cover 
Sheet 

Please  read  the  following  instructions 
before  completing  the  application  cover 
sheet.  An  explanation  of  each  item  is 
included.  Complete  only  the  items 
specified. 

Top  of  Page.  Enter  the  single  priority 
area  number  under  which  the 
application  is  being  submitted.  An 
application  should  be  submitted  under 
only  one  priority  area. 

Item  1.  Type  of  Submission — Preprinted 

on  the  form. 
Item  2.  Date  Submitted  and  Applicant 

Identifier — Date  application  is 

submitted  to  ACYF  and  appHcant's 

ov>m  internal  control  number,  if 

applicable. 
Iterrf  3.  Date  Received  By  State— State 

use  only  (if  applicable). 
Item  4.  Date  Received  by  Federal 

Agency — Leave  blank. 
Item  5.  Applicant  Information 

Legal  Name — Enter  the  legal  name  of 
the  applicant  organization.  For 
applications  developed  jointly,  enter  the 
name  of  the  lead  organization  only. 
There  must  be  a  single  applicant  for 
each  application. 

Organizational  Unit— Enter  the  name 
of  the  primary  unit  within  the  applicant 
organization  which  will  actually  carry 
out  the  project  activity.  Do  not  use  the 
name  of  an  individual  as  the  applicant. 
If  this  is  the  same  as  the  applicant 
organization,  leave  the  organizational 
unit  blank. 

Address — Enter  the  complete  address 
that  the  organization  actually  uses  to 
receive  mail,  since  this  is  the  address  to 
which  all  correspondence  will  be  sent. 
Do  not  include  both  street  address  and 
P.O.  box  number  unless  both  must  be 
used  in  mailing.  If 

Name  and  telephone  number  of  the 
person  to  be  contacted  on  matters 
involving  this  application  (give  area 
code) — Enter  the  full  name  (including 
academic  degree,  if  applicable)  and 


telephone  number  of  a  person  who  can 
respond  to  questions  about  the 
application.  This  person  should  be 
accessible  at  the  address  given  here  and 
will  receive  all  correspondence 
regarding  the  application. 
Item  6.  Employer  Identification  Number 
(EIN) — Enter  the  employer 
identification  number  of  the  applicant 
organization,  as  assigned  by  the 
Internal  Revenue  Service,  including, 
if  known,  the  Central  Registry  System 
suffix. 
Item  7.  Type  of  Applicant— Self- 
explanatory. 
Item  8.  Type  of  Application — Preprinted 

on  the  form. 
Item  9.  Name  of  Federal  Agency — 

Preprinted  on  the  form. 
Item  10.  Catalog  of  Federal  Domestic 
Assistance  Number  and  Title — Enter 
the  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  assigned 
to  the  program  under  which 
assistance  is  requested  and  its  title,  as 
indicated  in  the  relevant  priority  area 
description. 
Item  11.  Descriptive  Title  of  Applicant's 
Project— Enter  the  project  title.  The 
title  is  generally  short  and  is 
descriptive  of  the  project,  not  the 
priority  area  title. 
Item  12.  Areas  Affected  by  Project — 
Enter  the  governmental  unit  where 
significant  and  meaningful  impact 
could  be  observed.  List  only  the 
largest  unit  or  units  affected,  such  as 
State,  county,  or  city.  If  an  entire  unit 
is  affected.  list  it  rather  than  subunits. 
Item  13.  Proposed  Project— Enter  the 
desired  start  date  for  the  project  and 
projected  completion  date. 
Item  14.  Congressional  District  of 
Applicant/Project— Enter  the  number 
of  the  Congressional  district  where 
the  applicant's  principal  office  is 
located  and  the  number  of  the 
Congressional  district(s)  where  the 
project  will  be  located.  If  statewide,  a 
multi-State  effort,  or  nationwide, 
enter  00. 
Item  15.  Estimated  Funding  Levels 

In  completing  15a  through  15f,  the 
dollar  amounts  entered  should  reflect, 
for  a  17-month  or  less  project  period, 
the  total  amount  requested.  If  the 
proposed  project  period  exceeds  17- 
aionths.  enter  only  those  dollar  amounts 
needed  for  the  first  12  m.onths  of  the 
proposed  project. 

Item  15a.  Enter  the  amount  of  Federal 
funds  requested  in  accordance  with 
the  preceding  paragraph.  This  amount 
should  be  no  greater  than  the 
maximum  amount  specified  in  the 
priority  area  description. 

Items  15b-e.  Enter  the  amount(s)  of 
funds  from  non-Federal  sources  that 


Federal  Register  /  Vol.  59,  No.  75  /  Tuesday,  April  19.  1994  /  Notices 


18547 


will  be  contributed  to  the  proposed 
project.  Items  b-e  are  considered  cost- 
sharing  or  matching  funds.  The  value 
of  third  party  in-kind  contributions 
should  be  included  on  appropriate 
lines  as  applicable.  For  more 
information  regarding  funding  as  well 
as  exceptions  to  these  rules,  see  Part 
I.  Section  D,  and  the  specific  priority 
area  description  (Part  II,  Section  C). 

Item  15f  Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be 
generated  from  the  proposed  project. 
Do  not  add  or  subtract  this  amount 
from  the  total  project  amount  entered 
under  item  15g.  Describe  the  nature, 
source  and  anticipated  use  of  this 
income  in  the  Project  Narrative 
Statement. 

Item  15g.  Enter  the  sum  of  items  15a- 
15e. 

Item  16a.  Is  Application  Subject  to 
Review  by  State  Executive  Order 
12372  Process?  Yes.— Enter  the  date 
the  applicant  contacted  the  SPOC 
regarding  this  application.  Select  the 
appropriate  SPOC  from  the  listing 
provided  at  the  end  of  Part  IV.  The 
review  of  the  application  is  at  the 
discretion  of  the  SPOC.  The  SPOC 
will  verify  the  date  noted  on  the 
application.  If  there  is  a  discrepancy 
in  dates,  the  SPOC  may  request  that 
the  Federal  agency  delay  any 
proposed  funding  until  September 
1994. 

Item  16b.  Is  Application  Subject  to 
Review  By  State  Executive  Order 
12372  Process?  No.— Check  the 
appropriate  box  if  the  application  is 
not  covered  by  E.O.  12372  or  if  the 
program  has  not  been  selected  by  the 
State  for  review. 

Item  17.  Is  the  Applicant  Delinquent  on 
any  Federal  Debt? — Check  the 
appropriate  box.  This  question 
applies  to  the  applicant  organization, 
not  the  person  who  signs  as  the 
authorized  representative.  Categories 
of  debt  include  audit  disallowances, 
loans  and  taxes. 

Item  18.  To  the  best  of  my  knowledge 
and  belief,  all  data  in  this  application/ 
preapplication  are  true  and  correct. 
The  document  has  been  duly 
authorized  by  the  governing  body  of 
the  applicant  and  the  applicant  will 
comply  with  the  attached  assurances 
if  the  assistance  is  awarded. — To  be 
signed  by  the  authorized 
representative  of  the  applicant.  A 
copy  of  the  governing  body's 
authorization  for  signature  of  this 
application  by  this  individual  as  the 
official  representative  must  be  on  file 
in  the  applicant's  office,  and  may  be 
requested  from  the  applicant. 

Item  18a-c.  Typed  Name  of  Authorized 
Representative,  Title,  Telephone 


Number— Enter  the  name,  title  and 
telephone  number  of  the  authorized 
representative  of  the  applicant 
organization. 

Item  18d.  Signature  of  Authorized 
Representative — Signature  of  the 
authorized  representative  named  in 
Item  18a.  At  least  one  copy  of  the 
application  must  have  an  original 
signature.  Use  colored  ink  (not  black) 
so  that  the  original  signature  is  easily 
identified. 

Item  18e.  Date  Signed— Enter  the  date 
the  application  was  signed  by  the 
authorized  representative. 

2.  SF  424A— Budget  Information— Non- 
Construction  Programs 

This  is  a  form  used  by  m.any  Federal 
agencies.  For  this  application.  Sections 
A.  B.  C,  E  and  F  are  to  be  completed. 
Section  D  does  not  need  to  be 
completed. 

Sections  A  and  B  should  include  the 
Federal  as  well  as  the  non-Federal 
funding  for  the  proposed  project 
covering  the  first  year  budget  period. 

Section  A— Budget  Summary.  This 
section  includes  a  summary  of  the 
budget.  On  line  5,  enter  total  Federal 
costs  in  column  (e)  and  total  non- 
Federal  costs,  including  third  party  in- 
kind  contributions,  but  not  program 
income,  in  column  (f).  Enter  the  total  of 
(e)  and  (f)  in  column  (g). 

Section  B — Budget  Categories.  This 
budget,  which  includes  the  Federal  as 
well  as  non-Federal  funding  for  the 
proposed  project,  covers  the  first  year 
budget  period  if  the  proposed  project 
period  exceeds  12  months.  It  should 
relate  to  item  15g.  total  funding,  on  the 
SF  424.  Under  column  (5),  enter  the 
total  requirements  for  funds  (Federal 
and  non-Federal)  by  object  class 
category. 

A  separate  itemized  budget 
justification  for  each  line  item  is 
required.  The  types  of  information  to  be 
included  in  the  justification  are 
indicated  under  each  category.  For 
muhiple  year  projects,  it  is  desirable  to 
provide  this  information  for  each  year  of 
the  project.  The  budget  justification 
should  immediately  follow  the  second 
page  of  the  SF  424  A. 

Personnel— Line  6a.  Enter  the  total 
costs  of  salaries  and  wages  of  applicant/ 
grantee  staff.  Do  not  include  the  costs  of 
consultants,  which  should  be  included 
on  line  6h.  Other. 

Justification:  Identify  the  principal 
investigator  or  project  director,  if 
known.  Specify  by  title  or  name  the 
percentage  of  time  allocated  to  the 
project,  the  individual  annual  salaries, 
and  the  cost  to  the  project  (both  Federal 
and  non-Federal)  of  the  organization's 
staff  who  will  be  working  on  the  project. 


I 

18548 Federal  Register  /  Vol.  99.  No.  75  /  Tuesday,  April  19,  1994  /  Notices 


Fringe  BeneGts — Line  6b.  Enter  the 
total  cost  of  fringe  benefits,  unless 
treated  as  part  of  an  approved  indirect 
cost  rate. 

Justification:  Provide  a  break-down  of 
amounts  and  percentages  that  comprise 
hinge  benefit  costs,  such  as  health 
insurance,  FICA,  retirement  insurance, 
etc. 

Travel — 6c.  Enter  total  costs  of  out-of- 
town  travel  (travel  requiring  per  diem) 
for  staff  of  the  project.  Do  not  enter  costs 
for  consuhant's  travel  or  local 
transportation,  which  should  be 
included  on  Line  6h,  Other. 

Justification:  Include  the  name{s)  of 
traveieHs),  total  number  of  trips, 
destinations,  length  of  stay, 
transportation  costs  and  subsistence 
allowances. 

Equipment — Line  6d.  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  Equipment  is  defined  as 
non-expendable  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
S5,000  or  more  per  unit. 

Justification:  Equipment  to  be 
purchased  with  Federal  funds  must  be 
justified.  The  equipment  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  have  the  equipment  or  a 
reasonable  facsimile  available  to  the 
project.  The  justification  also  must 
contain  plans  for  future  use  or  disposal 
of  the  equipment  after  the  project  ends. 

Supplies — Line  6e.  Enter  the  total 
costs  of  all  tangible  expendable  personal 
property  (supplies)  other  than  those 
included  on  Line  6d. 

Justification:  Specify  general 
categories  of  supplies  and  their  costs. 

Contractual — Line  6f  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations,  including  delegate 
agencies.  Also  include  any  contracts 
with  orjianizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individuals  on  this  line.  If 
the  name  of  the  contractor,  scope  of 
work,  and  estimated  total  costs  are  not 
available  or  have  not  been  negotiated, 
include  on  Line  6h,  "Other." 

Justification:  Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  and  the  estimated  dollar 
amounts  of  the  awards  as  part  of  the 
budget  justification.  Whenever  the 
applicant/grantee  intends  to  delegate 
part  or  all  of  the  program  to  another 
agency,  the  applicantygrantee  must 
complete  this  section  (Section  B,  Budget 
Categories)  for  each  delegate  agency  by 


agency  title,  along  with  the  supporting 
information.  The  total  cost  of  all  such 
agencies  will  be  part  of  the  amount 
shown  on  Line  6f.  Provide  backup 
documentation  identifying  the  name  of 
contractor,  purpose  of  contract,  and 
major  cost  elements.  Applicants  who 
anticif>8te  procurements  that  will 
exceed  $5,000  (non-governmental 
entities)  or  $25,000  (governmental 
entities^  and  are  requesting  an  award 
without  competition  should  include  a 
sole  source  justification  in  the  proposal 
which  at  a  minimum  should  include  the 
basis  for  contractor's  selection, 
justification  for  lack  of  competition 
when  competitive  bids  or  offers  are  not 
obtained  and  basis  for  award  cost  or 
price. 

(Notes  Previous  or  past  experience  with  a 
contractor  is  not  sufficient  justification  for 
sole  source.) 

Construction — Line  6g.  Not 
applicable.  New  construction  is  not 
allowable. 

Other— Line  6h.  Enter  the  total  of  all 
other  costs.  Where  appUcable,  such 
costs  may  include,  but  are  not  limited 
to:  insijrance;  medical  and  dental  costs; 
noncontractual  fees  and  travel  paid 
directly  to  individual  consultants;  local 
transportation  (all  travel  which  does  not 
require  per  diem  is  considered  local 
travel);  space  and  equipment  rentals; 
printing  and  publication;  computer  use; 
trainint  costs,  including  tuition  and 
stipends;  training  service  costs, 
including  wage  payments  to  individuals 
and  supportive  service  payments;  and 
staff  development  costs.  Note  that  costs 
identified  as  "miscellaneous"  and 
honoraria  are  not  allowable. 

Justification:  Specify  the  costs 
included. 

Total  Direct  Charges — Line  61.  Enter 
the  tot4l  of  Lines  6a  through  6h. 

Indirtct  Charges — 6j.  Enter  the  total 
amount  of  indirect  charges  (costs).  If  no 
indirect  costs  are  requested,  enter  none. 
Generally,  this  line  should  be  used 
when  the  applicant  (except  local 
goveminents)  has  a  current  indirect  cost 
rate  agreement  approved  by  the 
Department  of  Health  and  Human 
Services  or  another  Federal  agency. 

Local  and  State  governments  should 
enter  the  aihount  of  indirect  costs 
determined  in  accordance  with  HHS 
requir«inents.  When  an  indirect  cost 
rate  is  requested,  these  costs  are 
includad  in  the  indirect  cost  pool  and 
shouldjnot  be  charged  again  as  direct 
costs  tb  the  grant. 

Justification:  Enclose  a  copy  of  the 
indired  cost  rate  agreement. 

Total— Line  6k.  Enter  the  total 
amounts  of  lines  6i  and  6j. 

Program  Income — Line  7.  Enter  the 
estimated  amount  of  income,  if  any. 


expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 

Justification:  Describe  the  nature, 
source,  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources. 
This  section  summarizes  the  amounts  of 
non-Federal  resources  that  will  be 
applied  to  the  grant.  Enter  this 
information  on  line  12  entitled  Totals. 
In-kind  contributions  are  defined  in  45 
CFR  74.51  and  45  CFR  92.3,  as  property 
or  services  which  benefit  a  grant- 
supported  project  or  program  and  which 
are  contributed  by  non-Federal  third 
parties  without  charge  to  the  grantee, 
the  subgrantee,  or  a  cost-type  contractor 
under  the  grant  or  subgrant. 

Justification:  Describe  third  party  in- 
kind  contributioi».  if  included. 

Section  D — Forecasted  Cash  Needs. 
Not  applicable. 

Section  E — Budget  Estimate  of  Federal 
Funds  Needed  For  Balance  of  the 
Project.  This  section  should  only  be 
completed  if  the  total  project  period 
exceeds  12  months. 

Totals — Line  20.  For  projects  that  will 
have  more  than  one  budget  period,  enter 
the  estimated  required  Federal  funds  for 
the  second  budget  period  (months  1 3 
through  24)  under  column  (b)  First.  If  a 
third  budget  period  will  be  necessary, 
enter  the  Federal  funds  needed  for 
months  25  through  36  under  (c)  Second. 
Columns  (d)  and  (e)  are  not  applicable 
in  most  instances,  since  ACF  funding  is 
almost  always  limited  to  a  three-year 
maximum  project  period.  Columns  (d) 
and  (e)  would  be  used  in  the  case  of  a 
60  month  project. 

Section  F — Other  Budget  Information. 

Direct  Charges — Line  21.  Not 
applicable. 

Indirect  Charges — Line  22.  Enter  the 
type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Remarks— Line  23.  If  the  total  project 
period  exceeds  12  months,  you  must 
enter  your  proposed  non-Federal  share 
of  the  project  budget  for  each  of  the 
remaining  years  of  the  project. 

3.  Pitaject  Summary  Description 

Clearly  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424.  the  priority  area  number 
as  shown  at  the  top  of  the  SF  424,  and 
the  title  of  the  project  as  shown  in  item 
11  of  the  SF  424.  The  summary 
description  should  not  exceed  300 
words.  These  300  words  become  part  of 
the  computer  datal)ase  on  each  project. 
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Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  proposal.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  Hst  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  (please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  abstract.  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 
reviewers  read  in  evaluating  the 
application. 

At  the  bottom  of  the  page,  following 
the  summary*  description,  type  up  to  10 
key  words  which  best  describe  the 
proposed  project,  the  service(s)  involved 
and  the  target  population(s)  to  be 
covered.  These  key  words  will  be  used 
for  computerized  information  retrieval 
for  specific  types  of  funded  projects. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Part  II. 

The  narrative  should  provide 
information  concerning  how  the 
application  meets  the  evaluation  criteria 
(see  Section  C.  Part  III),  using  the 
following  headings: 

(a)  Objectives  and  Need  for 
Assistance; 

(b)  Results  and  Benefits  Expected; 

(c)  Approach;  and 

(d)  Staff  Background  and 
Organization 's  Experience. 

The  specific  information  to  be 
included  under  each  of  these  headings 
is  described  in  Section  C  of  Part  III. 
Evaluation  Criteria. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  8Vz  x  11 
plain  white  paper,  with  one  inch 
margins  on  all  sides.  All  pages  of  the 
narrative  (including  charts,  references/ 
footnotes,  tables,  maps,  exhibits,  etc.) 
must  be  sequentially  numbered, 
beginning  with  Objectives  and  Need  for 
Assistance  as  page  number  one. 
Applicants  should  not  submit 
reproductions  of  larger  size  paper, 
reduced  to  meet  the  size  requirement. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  A  page  is  a  single  side  of  an  8  V2 


X  11  sheet  of  paper.  Applicants  are 
requested  not  to  send  pamphlets, 
brochures  or  other  printed  material 
along  with  their  application  as  these 
pose  xeroxing  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  60-page  limit.  Each  page  of 
the  application  will  be  counted  to 
determine  the  total  length. 

5.  Organizational  Capability  Statement 

The  Organizational  Capability 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  background  description 
of  how  the  applicant  organization  (or 
the  unit  within  the  organization  that 
will  have  responsibility  for  the  project) 
is  organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 
relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Part  rV — Assurances/Certifications 
Applicants  are  required  to  file  an  SF 

424B,  Assurances — Non-Construction 
Programs  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  In  addition,  applicants 
must  certify  their  complianrp  ui^h:  (1) 
Drug-Free  Workplace  Requirements:  and 
(2)  Debarment  and  Other 
Responsibilities.  Copies  of  these 
assurances/certifications  are  reprinted  at 
the  end  of  this  announcement  and 
should  be  reproduced,  as  necessary.  A 
duly  authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/ certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
Debarment  and  Other  Responsibilities 
certifications. 

D.  Checklist  for  a  Complete  Application 

The  checklist  below  is  for  your  use  to 

ensure  that  your  application  package 

has  been  properly  prepared. 

— One  original,  signed  and  dated 
application,  plus  two  copies. 
Applications  for  different  priority 
areas  are  packaged  separately. 

— Application  is  mm  an  organization 
which  is  eligible  under  the  eligibility 
requirements  defined  in  the  priority 


area  description  (screening 

requirement): 
—Application  length  does  not  exceed  60 

pages,  unless  otherwise  specified  in 

the  priority  area  description. 

A  complete  application  consists  of  tlie 
following  items  in  this  order: 
— Application  for  Federal  Assistance 

(SF  424,  REV  4-68): 
—A  completed  SPOC  certification  with 

the  date  of  SPOC  contact  entered  in 

line  16,  page  1  of  the  SF  424; 
— Budget  Liformation — Non- 
Construction  Programs  (SF  424A.  REV 

4-88): 
—Budget  justification  for  Section  B — 

Budget  Categories: 
— ^Table  of  Contents: 
— Letter  from  the  Internal  Revenue 

Service  to  prove  non-profit  status,  if 

necessary: 
— Copy  of  the  applicant's  approved 

indirect  cost  rate  agreement,  if 

appropriate: 
— Project  summary'  description  and 

listing  of  key  words: 
—Program  Narrative  Statement  (See  Part 

III,  Section  C): 
— Organizational  capability  statement. 

including  an  organization  chart; 
— Any  appendices/attachments; 
— Assurances — Non-Construction 

Programs  (Standard  Form  424B.  REV 

4-88): 
— Certification  Regarding  Lobbying;  and 
—Certification  of  Protection  of  Human 

Subjects,  if  necessary. 

E.  The  Application  Package 

Each  application  package  must 
include  an  original  and  two  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessary-)  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

Do  not  include  a  self-addressed, 
stamped  acknowledgment  card.  All 
applicants  will  be  notified  automatically 
about  the  receipt  of  their  application.  If 
acknowledgment  of  receipt  of  your 
application  is  not  received  within  eight 
weeks  after  the  deadline  date,  please 
notify  ACYF  by  telephone  at  (202)  690- 
7016. 

Dated:  April  13.1993. 
Olivia  A.  Golden. 

Commissioner.  Administration  on  Children, 
Youth  and  Famihes. 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesheet  for  preapplications 
and  applications  submitted  for  Federal 
assistance.  It  will  be  used  by  Federal  agencies 
to  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 
Item  and  Entry 

1.  Self-explanatory. 

2.  Dale  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  numbCT  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
apprc^riate  letteiis)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the 
Federal  Government's  financial  obligation 
or  contingent  liability  bom  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  CaUlog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  projcjct  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  diange  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  fonding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  o£Eice. 
(Certain  Federal  agencies  may  require  that 
fliis  authorization  be  submitted  as  part  of  the 
application.) 
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Instructions  for  the  SF-424A 

General  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  fimction  or  activity.  Sections 
A,  B.  C  and  D  should  include  budget 
estimates  for  the  whole  project  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A,  B,  C,  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 

Lines  1-4,  Columns  (a)  and  (b). 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functionf>l  or  activity  breakdown,  enter  on 
Line  1  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  none 
of  the  programs  require  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4.  Columns  (c)  through  (g). 

For  new  applications,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (0,  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank,  enter 
in  columns  (e)  and  (fl  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 


amouiit(s)  in  Column  (g)  should  be  the  sum 
of  amdunts  in  Columns  (e)  and  (f). 

For  Supplemental  grants  and  changes  to 
existiilg  grants,  do  not  use  Columns  (c)  and 
(d).  Enier  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  ih  Column  (f)  the  amount  of  the 
increaie  or  decrease  of  non-Federal  funds.  In 
Colurati  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgefed  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and!  (f).  The  amount(s)  in  Column  (g) 

j  not  equal  the  sum  of  amounts  in 

hs  (e)  and  (f). 

^5 — Show  the  totals  for  all  columns 

B.  Budget  Categories 

column  headings  (l)  through  (4). 
le  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4,  Colijmn  (a).  Section  A.  When  additional 
sheets  Bre  prepared  for  Section  A,  provide 
similai  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Line  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  e  ach  column. 

Line  6k — Show  the  amount  of  indirect  cost. 

Lineek — Enter  the  total  of  amounts  on 
Lines  ^i  and  6j.  For  all  applications  for  new 
grants  end  continuation  grants  the  total 
amounjl  in  column  (5).  Line  6k,  should  be  the 
same  a^  the  total  amount  shown  in  Section 
A,  Colimn  (g).  Line  5.  For  supplemental 
grants  pr  decrease  as  shown  in  Columns  (1)- 
(4),  Lirte  6k  should  be  the  same  as  the  sum 
of  amounts  in  Section  A.  Columns  (e)  and  (0 
on  Lint  5. 

Linel7 — Enter  the  estimated  amount  of 
incom#,  if  any,  expected  to  be  generated  from 
this  prtject.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  (he  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 
Sectioil  C.  Non-Federal-Resources 

Linek  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kin(|  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 
Coluinn  (a) — Enter  the  program  titles 
il  to  Column  (a).  Section  A.  A 
)wn  by  function  or  activity  is  not 

n  (b) — Enter  the  contribution  to  be 
the  applicant. 

in  (c) — Enter  the  amount  of  the 
:ash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicfcnts  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Coluhin  (d) — Enter  the  amount  of  cash  and 
in-kinq  contributions  to  be  made  from  all 
other  sources. 

Colu  Tin  (e}— Enter  totals  of  Columns  (b), 
(c).  am  (d). 

Line  12— Enter  the  total  for  each  of 
Colum  IS  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5, 
Columh  (f).  Section  A. 


Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14— Enter  the  amount  of  cash  from  all 
other  sources  needed  by  quarter  during  the 
first  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 
Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction  Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 
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3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  §§4728- 
4763)  relating  to  prescribed  standards  for    " 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L.  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
education  Amendments  of  1972,  as  amended 
(20  U.S.C.  §§1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  §  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C.  §§  6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L.  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  The 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  VIII  of  the  Civil  Rights  Act  of  1968  (42 
use.  §3601  et  seq),  as  amended,  relating  to 
non-discrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  II  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L.  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  in 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C.  §§  1505-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.Q 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C.  §  276c  and  18  U.S.C.  §§874),  and  the 


Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C.  §§  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Act  of  1973  (P.L. 
93-234)  which  requires  recipients  in  a 
special  flood  hazard  area  to  participate  in  the 
program  and  to  purchase  flood  insurance  if 
the  total  cost  of  insurable  construction  and 
acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developed  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C.  §§  1451  et  seq);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  as  amended  (42 
U.S.C  §  7401  et  seq.);  (g)  protection  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P.L  93-523):  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973,  as  amended,  (P.L.  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C.  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C.  470),  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C. 
469a-l  et  seq). 

14.  Will  comply  with  P.L.  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  fP.L. .89-544,  as 
amended,  7  U.S.C.  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§4801 
et  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 


Signature  of  Authorized  Certifying  Official 


Title 


Applicant  Organization 


Date  Submitted 

Appendix  B— Executive  Order  12372— State 
Single  Points  of  Contact 

Arizona 

Mrs.  Janice  Dunn.  Attn:  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue. 
14th  Floor,  Phoenix.  Arizona  85012, 
Telephone  (602)  280-1315 

Arkansas 

Tracie  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Ser\ices.  Department  of  Finance  and 
Administration,  P.O.  Box  3278.  Little  Rock, 
Arkansas  72203,  Telephone  (501)  682- 
1074 

California 

Glenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research,  1400  Tenth  Street, 
Sacramento,  California  95814,  Telephone 
(916)  323-7480 

Colorado 

State  Single  Point  of  Contact.  State 
Clearinghouse.  Division  of  Local 
Government,  1313  Sherman  Street,  Room 
520,  Denver,  Colorado  80203,  Telephone 
(303)866-2156 

Delaware 

Ms.  Francine  Booth.  State  Single  Point  of 
Contact.  Executive  Department,  Thomas 
Collins  Building,  Dover.  Delaware  19903. 
Telephone  (302)  736-3326 

District  of  Columbia 

Rodney  T.  Hallman.  State  Single  Point  of 
Contact,  Office  of  Grants  Management  and 
Development,  717  14th  Street.  NW.,  Suite 
500.  Washington.  DC  20005.  Telephone 
(202) 727-6551 

Florida 

Florida  State  Clearinghouse, 
Intergovernmental  Affairs  Policy  Unit, 
Executive  Office  of  the  Governor,  Office  of 
Planning  and  Budgeting,  The  Capitol, 
Tallahassee.  Florida  32399-0001. 
Telephone  (904)  488-8441 

Georgia 

Mr.  Charles  H.  Badger.  Administrator. 
Georgia  State  Clearinghouse,  254 
Washington  Street,  SW  .  Atlanta,  Georgia 
30334,  Telephone  (404)  656-3855 

Illinois 

Steve  Klokkenga,  State  Single  Point  of 
Contact,  Office  of  the  Governor,  107 
Stratton  Building,  Springfield,  Illinois 
62706,  Telephone  (217)  782-1671 

Indiana 

Jean  S.  Blackwell.  Budget  Director,  State 
Budget  Agency,  212  State  House. 
Indianapolis,  Indiana  46204,  Telephone 
(317)232-5610 
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Iowa 

Mr.  Steven  R.  McCann,  Division  of 
Community  Progress,  Iowa  Department  of 
Economic  Development,  200  East  Grand 
Avenue,  Des  Moines.  Iowa  50309, 
Telephone  (515)  281-3725 

Kentucky 

Ronald  W.  Cook,  Office  of  the  Governor, 
Department  of  Local  Government,  1024 
Capitol  Center  Drive,  Frankfort,  Kentucky 
40601,  Telephone  (502)  564-2382 

Maine 

Ms.  Joynce  Benson.  State  Planning  Office, 
State  House  Station  #38.  Augusta,  Maine 
04333.  Telephone  (207)  289-3261 

Maryland 

Ms.  Mary  Abrams,  Chief.  Maryland  State 
Clearinghouse,  Department  of  State 
Planning.  301  West  Preston  Street, 
Baltimore.  Maryland  21201-2365, 
Telephone  (301)  225-4490 

Massachusetts 

Karen  Aroiie,  State  Qearinghouse,  Executive 
Office  of  Communities  and  Development, 
100  Cambridge  Street,  Room  1803.  Boston, 
Massachusetts  02202.  Telephone  (617) 
727-7001 

Michigan 

Richard  S.  Pastula,  Director,  Michigan 
Department  of  Commerce,  Lansing, 
Michigan  48909,  Telephone  (517)  37J- 
7356 

Mississippi 

Ms.  Cathy  Mallette,  Clearinghouse  Officer, 
Office  of  Federal  Grant  Management  and 
Reporting.  301  West  Pearl  Street,  Jackson. 
Mississippi  39203,  Telephone  (601)960- 
2174 

Missouri 

Ms.  Lois  Pohl,  Federal  Assistance 
Clearinghouse.  Office  of  AdministratioQ, 
P.O.  Box  809,  Room  430.  Truman  Building, 
Jefferson  City,  Missouri  65102.  Telephone 
(314)  751-4834 

Sevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex.  Carson 
City.  Nevada  89710.  Telephone  (702)  687- 
4065,  Attention;  Ron  Sparks, 
Clearinghouse  Coordinator 

New  Hanipspire 

Mr.  Jeffrey  H.  Taylor,  Director.  New 
Hampshire  Office  of  State  Planning.  Attn: 
Intergovernmetnal  Review,  Process/James 
E.  Bieber.  2'/2  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone  (603)  271- 
2155 

New  Jersey 

Gregory  W.  Adkins,  Acting  Director,  Division 
of  Community  Resources,  N.J.  Department 
of  Community  Affairs.  Trenton,  New  Jersey 
08625-0803,  Telephone  (609)  292-6613 


Please  direct  correspondence  and 
questions  to: 

Andrew  J.  Jaskolka,  State  Review  Process, 
Division  of  Community  Resources,  CN  814, 
Ro#m  609,  Trenton.  N«w  Jersey  0862S- 
08(13.  Telephone  (609)  292-9025 

New  hrlexico 

Geoi^  Elliott,  Deputy  Director,  State  Budget 
Division,  Room  190,  Bataan  Memorial 
Building,  Santa  Fe,  New  Mexico  87503, 
Telephone  (505)  827-3640,  FAX  (505)827- 
3006 

New  York 

New  Vork  State  Qearinghouse,  Division  of 
the  Budget,  State  Capitol.  Albany,  New 
Yo^k  12224,  Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director,  Office  of  the 
Se(3retary  of  Admin.,  N.C  State 
aeftringhouse,  116  W.  Jones  Street, 
Raleigh,  North  Carolina  27603-8003, 
Telephone  (919)  733-7232 

Nortli  Dakota 

ND  Single  Point  of  Contact,  Office  of 
Intergovernmental  Assistance,  OfRce  of 
Management  and  Budget,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone  (701)  224- 
2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
Stale/Federal  Funds  Coordinator,  State 
Qearinghouse,  Office  of  Budget  and 
Maiiagement,  30  East  Broad  Street,  34th 
Floor,  Cohunbus.  Ohio  43266-0411. 
Telephone  (614)  466-0698 

Bhod^  Island 

Mr.  DBniel  W.  Varin.  Associate  Director. 
Statewide  Planning  Program.  Department 
of  Administration,  Division  of  Planning, 
26$  Mehxwe  Street,  Providence,  Rhode 
Isl^id  02907,  Telephone  (401)  277-2656 
Pletse  direct  correspondence  and 

questions  to: 

Revidw  Coordinator,  Office  of  Strategic 
Planning 

Souti^  Carolina  , 

Ome^ia  Burgess,  State  Single  Point  of 
Cot  tact.  Grant  Services,  Office  of  the 
Goi  emor,  1205  Pendleton  Street,  Room 
47^.  Columbia,  South  Carolina  29201, 
Teifephone  (803)  734-0494 

Soutl,  Dakota 

Ms.  S  isan  Comer,  State  Qearinghouse 
Co<  rdinator,  Office  of  the  Governor.  500 
Eas:  Capitol,  Pierre,  South  Dakota  57501, 
Telephone  (605)  773-3212 

Tenm  ^ssee 

Mr.  C  larles  Brown,  State  Single  Point  of 
Coi  tact.  State  Planning  OffKe,  500 
Chi  rlotte  Avenue,  309  John  Sevier 


JMI 


Building.  Nashville,  Tennessee  37219, 
Telephone  (615)  741-1676 

Texas 

Mr.  Thomas  Adams,  Governor's  Office  of 
Budget  and  Planning.  P.O.  Box  12428, 
Austin,  Texas  78711,  Telephone  (512)  463- 
1778 

Utah 

Utah  State  Qearinghouse,  Offke  of  Planning 
and  Budget.  ATTN:  Carolyn  Wright.  Room 
116  State  Capitol,  Salt  Uke  Qty,  Utah 
84114,  Telephone  (801)  538-1535 

Vermont 

Mr.  Bernard  D.  lohnsoo.  Assistant  Director, 
Office  of  Policy  Research  and 
Coordination,  Pavilion  Office  Building,  109 
State  Street.  Montpelier,  Vermont  05602, 
Telephone  (802)  828-3326 

West  Virginia 

Mr.  Fred  Cuthp,  Director,  Cominunity 
Development  Division,  West  Virginia 
Development  Office,  Building  *8,  Room 
553,  Charleston,  West  Virginia  25305, 
Telephone  (304)  348-4010 

Wisconsin 

Mr.  William  C  Carey,  Federal/State 
Relations.  Wisconsin  Department  of 
Administration,  101  South  Webster  Street, 
P.O.  Box  7864,  Madison,  Wisconsin  53707, 
Telephone  (608)  266-0267 

Wyoming 

Sheryl  Jeffiies,  Stoto  Single  Point  of  Contact. 
Herschler  Building.  4th  Floor.  East  Wing, 
Cheyeiue,  Wyoming  82002,  Telephone 
(307)  777-7574 

Guam 

Mr.  Michael  J.  Reidy.  Director.  Bureau  of 
Budget  and  Management  Research.  Office 
of  the  Governor,  P.O.  Box  2950,  Agana, 
Guam  96910,  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office,  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Puerto  Rico 

Norma  Bur^os/Jose  H.  Caro,  Chairman/ 
Director,  Puerto  Rico  Planning  Board, 
Minillas  Government  Center,  P.O.  Box 
41119,  San  Juan,  Puerto  Rico  00940-9985. 
Telephone  (309)  727-4444 

Virgin  Islands 

Jose  L  George,  Director,  Office  of 
Management  and  Budget.  #41  Norregade 
Emancipation  Garden  Station,  Second 
Floor,  Saint  Thomas,  Virgin  Islands  00802 
Please  direct  correspondence  to: 

Linda  Qarke.  Telephone  (809)  774-0750 

BILUNQ  COOC  41M-01-P 
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Appendix  C 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


SSTfikJI**^*^  »ubmlttlno  thi«  application  or  grant  agrMment.  the  grantee  is  providing  the  certification 
This  certification  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76  Suhnan 

J^:^  t^^"^:  ?J  «;^'"!'°°  ^  o»'  bc'°*  «  •  ""terial  represenuUon  of  fact  upon  which  rcU«,cc>«ll  be  placed 
^.^,n?.?l''  'f  °^  ^J^"^  «Dd  Human  Services  (HHS)  determines  to  award  the  gr^t.  If  u  u  later  dctcrm.ned  thai 
^^tee  knowmgly  rendered  .  false  certification,  or  otherwise  vioUtcs  the  requirements  of  the  Drug-Free  WorkpuS 
Aa  WIS,  in  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  acuon  auThonzed  underThc 
Drug^rec  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  tennmauon  of  grants,  or  govemmentwide  suspension  or  dcbarmcnL  P^  o  payments. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification  If  known  thev 
^^,? ;? ""^«=.d  «>  ^'^  ^am  appUcation.  If  the  grantee  docs  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
f^if,  T  w  "PPi^P^";  .^^  «^'«  °»«  keep  the  identity  of  the  workpUce(s)  on  file  in  its  office  and  make^ 

un^^^lt^t"!  identifications  must  include  the  actual  address  of  buildings  (or  paru  of  buildings)  or  other  sites  where  work 
Sl^H.l^L  ."  ??f  "•  ^''Koncal  descnpuons  may  be  used  (eg.  all  vehicles  of  a  mass  transit  authority  or  State 
rTdi^uS)^  "  operation.  State  employees  m  each  local  unemployment  office,  performers  in  concert  halU  or 

J^J^^^/^^l^T^^'^^"^'^  "!?,^"««  t'^ng  '¥  Performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  It  previously  identified  the  workplaces  in  question  (see  above) 

.™5°"'°i'"  °^'^"°i?°  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  WorkpUcc 
Mounon  rule  apply  to  this  ccrtificauon.  Grantees'  attention  is  called,  in  particular,  to  the  foUowing  defbiitions  from  these 

II<:r  Ri^*!ll!?  "^',i"u""]  T^J^  controUed  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Aa  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308 15) 

i„H£!?lS°''i!  ""f  '  ["?°^  °^  ^'?'  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judjaal  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  cnm.nal  drug  sututes" 

criminal  dmg  sutuu   means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufaaurc.  distribution 
dispensmg.  use,  or  possession  of  any  controlled  substance; 

An'S"^l!?'T"  °^'^  ^^  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  gram,  including:  (i) 
All  direct  chaise  employees;  (u)  all  mdirect  charge'  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
pcrtormance  of  the  grant;  and,  (ui)  temporary  personnel  and  consultants  who  arc  direcUy  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroU.  This  definition  does  not  mcludc  workers  not  on  the  payroll  of 
K^  ^'°  ",<^-8-'  vo  umcers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
me  grantee  s  payroll;  or  employees  of  subredpients  or  subcontraaors  in  covered  workplaces). 

^f  ??l!f*i.^'^'®*  ***'  **  *"'  ^  *""  c°"*'""«  *o  provide  a  drug-free  workplace  by: 

.,J*^  *^"*''^g  «  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
^nwL!?"fl'  f  f."^^*?'"  IS  prohibited  in  the  grantee's  workplace  and  specifying  the  aaions  that  will  bi  uken  against 
employees  for  violauon  of  such  prohibition;  r      /  -o  e, 

(b)  Establishing  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 
.v,iliw.  H  ^^"  °  r  "^  ''^u"*^-,"  "*'  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workpUcc;  (3)  Any 
f,^n  .^  ^^  counseling,  rehabditation,  and  employee  assistance  programs;  and.  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace- 

stafem^nfr^uieVSSr'SJp??^^^^  ""P'^'"'  '°  *"  "«^"^ '"  ^'=  P''^^"""^  '^^  ^'  ^'-^  ^  «-"  »  -P^  "^ '»«' 
graSthc  c'S^S^'^^  ""  the' statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 

of  .  Sl'^n*','Mr^J?^'^™*  °^^'  statement;  an<^  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 

'"^"'"f  drug  statute  occumng  m  the  workplace  no  later  than  five  calendar  days  after  such  conviaion; 
cJnlovl^  «     ,1       '^"'^  ^-  *^'"*  .'^"'*"  '"  "*"**"  <**y*  "^'^  receiving  notice  under  subparagraph  (d)(2)  from  an 

Sf^f^H  I  •  '"^'T^  ^J"*'  °"^^'  °'  °**'"  ^"'«""  o"  *^°«  g^^"'  'ai^ty  the  conviaed  employee  was  working. 
SnTui^itio'nlSnt^O  oT^JiSiS^'t'ntr"*'  '°'"  '"  ''*  '"^"^  °'  '"^  "^'"^    ^"'"  ^"  "^"'^  '^' 
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(0  Takiag  one  of  tbe  (oUowiag  actioas,  inthm  30  caieadar  dayt  of  receiving  notice  under  subparagraph  (d)(2),  »ith 
respect  ro  any  emptejxc  who  a  so  cooviacd: 

(1)  Taking  appropriate  personnel  action  against  such  an  employee,  up  to  and  i»>/'»«"<iwg  terminatioa,  consistent  with  the 
requirements  of  the  Rehabilitaiioo  Act  of  1973,  as  aaicDded;  or,  (2)  Requiring  such  employee  to  participate  saiisfaaoriiy 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate  agency. 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  impieaentation  of  paragraphs  (a) 
(b),(c).(d),(e)and(0. 

The  grtrrtee  may  insert  in  the  space  provided  below  the  site(s)  for  the  performance  of  worii  done  in 
connection  with  the  specific  grant  (use  attachments,  if  needed): 


Place  of  Performance  (Street  address,  Oly,  County,  Sutc,  ZIP  Cede) 


^ec*  __  ifiiiert  art  workplaces  onfiU  ihtt  ore  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  thai  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE-V.1DE  AND  STATE  AGENCY->MDE  certifications,  and  fof  notification  of  crimiBai  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  central  receipt  point  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,  Department  (rf  Health  and  Hunua  Semiees,  Room  517-D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C  20201. 


BILUNQ  COOC  4184-01-C 


DCMOF*m#2   I««4m4  IhUjr  19M 


Appendix — Certification  Regarding 
Debannent,  Suspension,  and  Other 
Responsibility  Matters— Primary  Covered 
Transactions 

By  signing  and  submitting  this  proposal, 
the  applicant,  defined  as  the  primary 
participant  in  accordance  with  45  CFR  Part 
76.  certifies  to  the  best  of  its  knowledge  and 
believe  that  it  and  its  principles: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debannent,  declared  ineligible 
or  voluntarily  excluded  from  covered, 
transactions  by  any  Federal  Department  or 
agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  propertjr; 

(c)  Are  not  presently  indicated  or 
otherwise  criminally  or  civilly  charged  by  a 
governmental  entity  (Federal,  State  of  local) 
with  commission  of  any  of  the  offenses 
enumbered  in  paragraph  (1)  (b)  of  this 
certification;  and 

(d)  Have  not  within  a  3  year  period 
preceding  this  applicatioa/proposal  had  one 
or  more  public  transactions  (Federal,  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Department  of  Health  and  Human 
Scrvices(HHS)  determination  whether  to 
enter  into  this  transaction.  However,  failure 
of  the  prospective  prinwry  participant  to 
furnish  a  certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in 
this  transaction. 

The  prospective  primary  participant  agrees 
that  by  submitting  this  proposal,  it  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension, 
Ineligibility,  and  Voluntary'  Exclusion- 
Lower  Tier  Covered  Transaction,  "provided 
below  without  modification  in  all  lower  tier 
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covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower  Tier 
Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  Part  76. 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal. 

The  prosfMBCtive  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"certification  Regarding  Debarment, 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Transactions.  "Without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Certification  Regarding  Lobbying 

Certification  for  Contracts.  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attemprting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appnjpriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress. 


or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  ail  subawards  at  ail 
tiers  (including  subcontracts,  subgranfs,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  Into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  perscn 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  SIOO.OOO  for 
each  such  failure. 

State  for  Loan  Guarantee  and  Loan  Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencmg  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352.  title  31. 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 


Signature 


Title 


Organization 


Date 

BU.UMO  CODE  «tM-Ot-P 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  thit  foir*  to  ditdote  lobbying  activitiet  punuant  to  31  US.C.  1352 
(See  reverse  for  public  burden  ditcloture.) 


OMMKMi 


1.     Type  of  Federal  Action: 

□   a   contraci 
b.  grant 
c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


X     Statin  of  Federal  Action: 

I      I   a.  bid/offer/application 
^~—'   b.  initial  award 
I  c  poft-award 


4.     Name  and  Addmt  of  Reporting  Enti 

O    Prime  O    Subawa 


rdle 


Tier___^      ,  if  known: 


1 


Congressional  PittricL  rf  known 


(.     Federal  Department  Agency: 


t.     Federal  Action  Number,  H  known: 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 
For  Material  Change  Only. 

ye*'  _^___  quarter 


date  of  last  report 


S.     if  Reporting  Entity  in  No.  4  it  Subawardee.  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.     Federal  Program  Name'Descrtption: 


CFDA  Number,  if  tpplictble 


%.     Award  AmounL/fknown : 
S 


10. 


a.  Name  and  Address  of  Lobbymg  Entfey 

til  individuil.  last  ntmt.  firu  name.  UD: 


b.  individuals  Performiitg  Services  (mduding  addrrst  if 
different  from  No.  70aT 
Oast  name,  first  name.  Mil: 


lthicf<  Co/iitnml'e"  jhrriit)  jf-LLL-A.  rfw^cftHiyi 


11.  Amount  of  Payment  fcnec*  a//  that  apaiyi: 


D  actual 


D  planned 


12.  Form  o>  Payment  (cfieck  aJI  that  applyH 
O  a.  cas^  I 
O    b.  in-kind,  sp^ecify:   ruture \ 

value    


13.  Type  of  Payment  (check  all  that  applyt: 


D 

a 
o 

D 

o 
□ 


a.  retainer 

b.  or>e-time  fee 
C  commission 

d.  contingent  fee 

e.  deferred 

f.  other  specify: 


14.  Brief  Description  of  Services  Performed  or  to  be  Performed  and  Dalets)  of  Service,  including  officer^s).  cmployeett). 
or  MembcrtsI  contacted,  for  Payment  Indicated  in  Hem  11: 


IS.  Continuation  Sheet(t)  SF>LU.A  attached:         D  Yes 


Wutfi  Cononutiion  St>»9lls)  Sf-Ul'A.  H  wcMwyi 


a  No 


ii 


•nwfti  »m  tamt  •  tuf*antm4  *r  MM   II  UXC 
•mm  tt  lil<ii    n  I 

M   (UcX    »T   ttm    ■»•   ■>!    I    v«*«   Mm 


IWaO  tM  nsi  aw«  «Mff  ll«0  OOD  Iw  •«(<  •HC^  iM«« 


FedefilUcOnly; 


Signaturr 


Print  Name: 
Title: 


Tdephoite  No.: . 


Dale: 


AtiiltanMrilw  lacal 
SiMidva  ran*  •  111 


|FR  Doc.  94-9276  Filed  4-18-94;  8:45  ani] 
BILLING  CODE  4184-01-C 


JMI 


Administration  on  Aging 

White  House  Conference  on  Aging; 
Reccgrftion  of  Activities;  Extension  of 
Recognition  Period 

AGENCY:  VVTiite  House  Conference  on 
Aging,  AoA.  HHS. 

ACnON:  Notice:  extension  of  recognition 

pericd. 

SUMMARY:  The  1995  White  House 
Conferencs  on  Aging  OVHCOA) 
published  a  docuinent  in  the  Federal 
Register  on  March  17,  1954,  page  12609, 
announcing  its  intention  to  recognize 
local  and  regional  activities,  events  and 
programs- developed  by  outside 
organizations  during  1994.  The  WHCOA 
is  extending  the  period  for  recognition 
to  April  30,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Satine,  White  House  Conference  on 

Aging,  501  School  St.  SW..  8th  floor, 

Washington,  DC  20024,  202-245-7826. 

Fernando  M.  Torres-Gil, 

Assistant  Secretary  for  Aging. 

|FR  Doc.  94-9423  Filed  4-18-94;  8:45  am) 

BiLLINC  CODE  4130-C2-M 


Centers  for  Disease  ConVol  and 
Prevention 

[Announcement— 501] 

Public  Health  Conference  Support 
Grant  Program 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  funds  in  fiscal  year  (FY) 
1995  for  the  Public  Health  Conference 
Support  Grant  Program,  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  PHS-led  national  activity 
to  reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  all  of 
Healthy  People  2000  priority  areas, 
except  HIV  Infection  (a  separate 
announcement  for  HIV  entitled,  "Public 
Health  Conference  Support  Cooperative 
Agreement  Program  for  Human 
Immunodeficiency  Virus  (HIV) 
Prevention"  will  be  published).  (For 
ordering  a  copy  of  "Healthy  People 
2000."  see  the  section  "Where  To 
Obtain  Additional  Information.") 

Authority 

This  program  is  authorized  under 
section  301  (42  U.S.C.  241)  and  section 
310  (42  U.S.C.  242n)  of  the  Public 
Health  Service  Act. 
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Smoke-Free  Workplace 

The  Pubhc  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke- free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  menial  health  of  the 
American  people. 

Eligible  Applicants 

Eligible  applicants  include  nonprofit- 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  hospitals,  other  public  and 
private  (e.g.,  community-based, 
national,  and  regional)  organizations, 
State  and  local  health  departments  or 
their  bona  ^de  agents,  federally 
recognized  Indian  tribal  governments, 
Indian  tribes  or  Indian  tribal 
organizations,  and  small,  minority  and/ 
or  women-ovraed  businesses  are  eligible 
for  these  grants. 

Availability  of  Funds 

Approximately  $300,000  is  expected 
to  be  available  in  FY  1995  to  fund 
appro.ximately  15-20  awards.  The 
awards  range  from  $1,000  to  530,000 
with  the  average  award  being 
approximately  $15,000.  The  awards  will 
be  made  for  a  12-month  budget  and 
project  period.  The  funding  estimates 
may  vary  and  are  subject  to  change, 
based  on  the  availability  of  funds. 

Use  of  Funds 

1.  CDC  funds  may  be  used  for  direct 
co.st  expenditures:  salaries,  speaker  fees, 
rental  of  necessary  equipment, 
registration  fees,  and  transportation 
costs  (not  to  exceed  economy  class  fare) 
for  non-Federal  employees. 

2.  CDC  funds  may  Not  be  used  for  the 
purchase  of  equipment,  payments  of 
honoraria,  alterations  or  renovations, 
organizational  dues,  entertainment  or 
personal  expenses,  cost  of  travel  and 
payment  of  a  Federal  employee,  nor  per 
diem  or  expenses  other  than  local 
mileage  for  local  participants. 

3.  CDC  funds  may  Not  be  used  for 
reimbursement  of  indirect  costs. 

4.  Although  the  practice  of  handing 
out  novelty  items  at  meetings  is  often 
employed  in  the  private  sector  to 
provide  participants  with  souvenirs. 
Federal  funds  Cannot  be  used  for  this 
purpose. 

5.  CDC  funds  may  be  used  for  only 
those  parts  of  the  conference 
specifically  supported  by  CDC  as 
documented  in  the  grant  award. 

Purpose 

The  purpose  of  the  conference 
support  grants  is  to  provide  Partial 
support  for  specific  non-Federal 


conferences  in  the  areas  of  health 
promotion  and  disease  prevention 
information/education  programs, 
(Except  HIV  Infection).  Apphcations  are 
being  soHcited  for  conferences  on:  (1) 
Chronic  disease  prevention;  (2) 
infectious  disease  prevention;  (3) 
control  of  injury  or  disease  associated 
with  environmental,  home,  and  work- 
place hazards;  (4)  environmental  health; 
(5)  occupational  safety  and  heahh;  (6) 
cont'ol  of  risk  factors  such  as  poor 
nutrition,  smoking,  lack  of  exercise, 
high  blood  pressure,  and  stress;  (7) 
health  education  and  promotion;  (5) 
laboratory  practices;  and  (9)  efforts  that 
would  strengthen  the  public  health 
system.  Because  conference  support  by 
CDC  creates  the  appearance  of  CDC  cc^- 
sponsorship,  there  will  be  active 
participation  by  CDC  in  the 
development  and  approval  of  those 
portions  of  the  agenda  supported  by 
CDC  funds.  In  addition,  CDC  will 
reserve  the  right  to  approve  or  reject  the 
content  of  the  full  agenda,  speaker 
selection,  and  site  selection.  CDC  funds 
will  not  be  expended  for  non-approved 
portions  of  meetings.  Contingency 
awards  will  be  made  allowing  usage  of 
only  10%  of  the  total  amount  to  be 
awarded  until  a  final  full  agenda  is 
approved  by  CDC.  This  will  provide 
funds  for  costs  associated  with 
preparation  of  the  agenda.  The 
remainder  of  funds  will  be  released  only 
upon  approval  of  the  final  full  agenda. 
CDC  reserves  the  right  to  terminate  co- 
sponsorship  if  it  does  not  concur  with 
the  final  agenda. 

Because  CDC's  mission  and  programs 
relate  to  the  promotion  of  health  and  the 
prevention  of  disease,  disability,  and 
premature  death,  only  conferences 
focusing  on  such  programmatic  areas 
will  be  considered.  Those  topics 
concerned  with  health-care  and  health- 
ser\ice  issues  and  areas  other  than 
prevention  should  be  directed  to  other 
public  health  agencies. 

Program  Requirements 

Grantees  must  meet  the  following 
requirements: 

A.  Manage  all  activities  related  to 
program  content  (eg,  objectives,  topics, 
attendees,  session  design,  workshops, 
special  exhibits,  speakers,  fees,  agenda 
composition,  and  printing).  Many  of 
these  items  may  be  developed  in  concert 
with  assigned  CDC  project  personnel. 

B.  Provide  draft  copies  of  the  agenda 
and  proposed  ancillary  activities  to  CDC 
for  approval.  Submit  copy  of  final 
agenda  and  proposed  ancillary  acti\-ities 
to  CDC  for  approval. 

C.  Determine  and  manage  all 
promotional  activities  (e.g.,  title,  logo, 
announcenjpnts,  mailers,  press,  etc.). 
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CDC  must  review  and  approve  any 
materials  with  reference  to  CEX^ 
involvement  or  support. 

D.  Manage  all  registration  processes 
with  participants,  invitees,  and 
registrants  (e.g.,  travel,  reservations, 
correspondence,  conference  materials 
and  hand-outs,  badges,  registration 
procedures,  etc.). 

E.  Plan,  negotiate,  and  manage 
conference  site  arrangements,  including 
all  audio-\'isual  needs. 

F.  Participate  in  the  analysis  of  data 
from  conference  activities  that  pertain  to 
the  impact  on  prevention. 

Letter  of  Intent 

Potential  applicants  must  submit  a 
one  tj-peuTitten  page  Letter  of  Intent 
that  briefly  describes  the  title,  location, 
purpose,  and  date  of  the  proposed 
conference  and  the  intended  audience 
(number  and  profession).  This  letter 
should  also  include  the  estimated  total 
cost  of  the  conference  and  the 
percentage  of  the  total  cost  being 
requested  from  CDC.  The  One  Page 
Limitation  Must  be  Obser\'ed  or  the 
Letter  of  Intent  will  be  Returned 
Without  Review. 

Letters  of  Intent  will  be  reviewed  by 
program  staff  for  consistency  with 
CDC's  health  promotion  and  disease 
prevention  goals  and  priorities  and  the 
purpose  of  this  program.  An  invitation 
to  submit  a  final  application  will  be 
made  on  the  basis  of  the  proposed 
conference's  relationship  to  the  CDC 
funding  priorities  and  on  the 
availability  of  funds. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria  (Total  100  Points): 

A.  Proposed  Program  and  Technical 
Approach  (25  points) 

Evaluation  will  be  based  on  the 
relevance  of  the  conference  to  CDC's 
mission  and  program  activities. 

B.  Applicant  Capability  (10  points) 

Evaluation  will  be  based  on  the 
adequacy  of  applicant's  resources 
(additional  sources  of  funding, 
organization's  strengths,  staff  time,  etc.) 
available  for  the  project. 

C.  The  Qualification  of  Program 
Personnel  (20  points) 

Evaluation  vdll  be  based  on  the  extent 
to  which  the  proposal  has  described:  (a) 
The  qualifications,  experience,  and 
commitment  of  the  principal  staff 
person,  and  his/her  ability  to  devote 
adequate  time  and  effort  to  provide 
effective  leadership;  (b)  the  competence 
of  associate  staff  persons,  discussion 
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luation  will  be  based  on  the 
11  quality,  reasonableness, 
ility,  and  logic  of  the  designed 
f(  rence  objectives,  including  the 
workplan  and  timetable  for 
plishment.  Evaluation  will  also  be 
on  the  likelihood  of 

ishing  conference  objectives  as 
elate  to  disease  prevention  and 

promotion  goals,  and  the 
(ility  of  the  project  in  terms  of 
tional  plan. 

E.  E\h!uation  Methods  (20  points) 

Ev.  iluation  will  be  based  on  the  extent 
to  wl  ich  evalu'&tion  mechanisms  for  the 
conf<  rence  will  be  able  to  adequately 
asses  5  increased  knowledge,  attitudes, 
and  I  ehaviors  of  the  target  attendees. 

F.  Bl  dget  Justification  and  Adequacy  of 
Facil  ties  (\'ot  Scored) 

Th ;  proposed  budget  will  be 
evak  ated  on  the  basis  of  its 
reasc  nableness,  concise  and  clear 
justil  ication,  and  consistency  with  the 
inter  ded  use  of  grant  funds.  The 
appl:  cation  will  also  be  reviewed  as  to 
the  a  iequac}'  of  existing  and  proposed 
facili  !ies  and  resources  for  conducting 
conff  rence  activities. 

Executive  Order  12372  Review 

Aoplications  are  not  subject  to  review 
as  gopemed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Progiams. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Undftr  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
item^  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agencies  in  the  program  area(s)  that  may 
be  impacted  by  the  proposed  project  no 
later jthan  the  receipt  date  of  the  Federal 
application.  The  appropriate  State  and/ 
or  lotal  health  agency  is  determined  by 
the  abplicant.  The  following 
infoifnation  must  be  provided: 

a.  A  copy  of  the  face  page  of  the 
application  (SF  424). 

b.  A  summary  of  the  project  entitled 
"Public  Health  System  Impact 


Statement"  (PHSIS),  not  to  e.xceed  one 
page,  and  include  the  following; 

(1)  A  description  of  the  population  to 
be  served; 

(2)  A  summary  of  the  services  to  be 
provided;  and 

(3)  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  Of  Federal  Domestic  Assistance 
(CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Letter  of  Intent  and  Application 
Submission  and  Deadline 

The  Original  and  Two  Copies  of  the 
Letter  of  Intent  must  be  submitted  by 
the  following  deadline  dates  in  order  to 
be  considered  in  the  application  cycles. 

(Facsimiles  are  not  Acceptable.) 


Letter  of  intent  due 
dates 


October  17,  1994 
April  3.  1995  


Application  deadline 


January  9.  1995. 
June  5,  1995. 


Following  submission  of  a  Letter  of 
Intent,  successful  applicants  will 
receive  a  written  notification  to  submit 
an  application  for  funding.  Applications 
may  be  accepted  by  CDC  only  after  the 
Letter  of  Intent  has  been  reviewed  by 
CDC  and  written  invitation  from  CDC 
has  been  received  by  prospective 
applicant.  An  invitation  to  submit  an 
application  does  not  constitute  a 
commitment  to  fund  the  applicant. 

The  original  and  two  copies-of  the 
application  must  be  submitted  on  PHS 
Form  5161-1  and  in  accordance  with 
the  schedule  below.  The  schedule  also 
sets  forth  the  earliest  possible  award 
date. 


Application  deadline 

Earliest  possible 
award  dates 

January  9,  1995  

June  5,  1995  

April  7,  1995. 
August  11,  1995. 

The  Letter  of  Intent  and  the 
Applications  must  be  submitted  on  or 
before  the  deadline  date  to:  Caroljm  J. 
Russell,  Grants  Management  Officer, 
Attention:  Karen  Reeves,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Mailstop  E-09, 
room  300,  Atlanta,  GA  3030.S. 


1.  Deadline 

Letters  of  Intent  and  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either: 

A.  Received  on  or  before  the  deadline 
date,  or 

B.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain 

a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  will 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applications 

Applications  that  do  not  meet  the 
criteria  in  l.A.  or  l.B.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 
need  to  refer  to  Announcement  501. 
You  will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  application  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  form  Karen 
Reeves,  Grants  Management  Specialist,. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mailstop  E-09,  Atlanta,  GA 
30305,  telephone  (404)  842-6596. 
Programmatic  technical  assistance  may 
be  obtained  from  Bruce  Granoff, 
Prograai  Analyst,  Public  Health  Practice 
Program  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  1600 
Clifton  Road,  N'E.,  Mailstop  E-42, 
Atlanta,  GA  30333,  telephone  (404) 
639-0425. 

Please  refer  to  Announcement  501 
when  requesting  information  and  when 
submitting  your  Letter  of  Intent  and 
application  in  response  to  the 
announcement. 

Potential  applicants  may  obtain  a 
copy  of  "Healthy  People  2000"  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
"Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  "Introduction" 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington  DC  20402-9325, 
telephone  (202)  783-3238. 
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Dated:  April  12, 1994. 
Robert  L  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[PR  Doc.  94-9336  Filed  4-18-94;  8:45  am] 
BIUINQ  CODE  4ie3-18-P 


Food  and  Drug  Administration 

Request  for  Nominations  tor  Members 
on  Public  Advisory  Committees;  Food 
Advisory  Committee 

AGENCY:  Food  and  I>rug  Administration, 
HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  members  to  serve  on 
the  Food  Advisory  Committee  (the 
committee)  in  FDA's  Center  for  Food 
Safety  and  Applied  Nutrition. 
Nominations  will  be  accepted  for 
current  vacancies  and  vacancies  that 
will  or  may  occur  on  the  committee 
during  the  next  24  months. 

FDA  has  special  interest  in  ensuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees 
and,  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  or  physically  handicapped 
candidates.  Final  selection  from  among 
qualified  candidates  for  each  vacancy 
will  be  determined  by  the  expertise 
required  to  meet  specific  agency  needs 
and  in  a  manner  to  ensure  appropriate 
balance  of  membership. 

DATES:  Nominations  should  be  received 
by  May  19, 1994. 

ADDRESSES:  All  nominations  for 
membership,  except  for  consumer- 
nominated  members,  should  be  sent  to 
Catherine  M.  DeRoever  (address  below). 
All  nominations  for  the  consumer- 
nominated  members  should  be  sent  to 
Susan  K.  Meadows  (address  below). 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  all  nominations  for 
membership,  except  for  consumer- 
nominated  members:  Catherine  M. 
DeRoever,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-22), 
Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204, 
202-205-4251. 
Regeirding  all  nominations  for 
consumer-nominated  members: 
Susan  K.  Meadows,  Office  of 
Consumer  Affairs  (HFE-20),  Food 
and  Drug  Administration,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
301-443-5006. 


SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  for  members  to 
serve  on  the  advisory  committee  listed 
below.  Individuals  should  have 
expertise  in  the  activity  of  the 
committee. 

Food  Advisory  Committee:  One 
vacancy  needs  to  be  filled  immediately 
(nonconsumer/industry  representative 
vacancy).  Also,  seven  vacancies  will 
occur  June  30,  1994,  including  one  for 
a  consumer  representative  and  one  for 
an  industry  representative,  and  eight 
vacancies  will  occur  June  30. 1995, 
including  one  for  a  consumer 
representative  and  one  for  an  industry 
representative. 

The  committee  provides  advice 
primarily  to  the  Director,  Center  for 
Food  Safety  and  Applied  Nutrition,  and 
as  needed,  to  the  Commissioner  of  Food 
and  Drugs  and  other  appropriate 
officials,  on  emerging  food  safety,  food 
science,  and  nutrition  issues  that  FDA 
considers  of  primary  importance  in  the 
next  decade.  The  committee  also 
provides  advice  and  makes 
recommendations  on  ways  of 
communicating  to  the  public  the 
potential  risks  associated  with  these 
issues  and  recommends  approaches  to 
be  considered  in  addressing  them. 
Criteria  for  Members 

Persons  nominated  for  membership 
on  the  committee  shall  be 
knowledgeable  in  the  fields  of  hfe 
sciences,  food  science,  risk  assessment, 
or  other  relevant  scientific  disciplines. 
The  committee  may  include  technically 
qualified  members  who  are  identified 
with  consumer  interests  and  are 
recommended  by  either  a  consortium  of 
consumer-oriented  organizations  or 
other  interested  persons. 
Representatives  of  industry  interests 
will  serve  as  liaisons  to  the  regulated 
industry.  The  term  of  office  is  up  to  4 
years. 
Nomination  Procedures 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  committee. 
Nominations  shall  state  that  the 
nominee  is'willing  to  serve  as  a  member 
of  the  committee  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
committee  membership.  Additionally, 
the  nominee's  mailing  address, 
telephone  number,  and  curriculum  vitae 
must  accompany  the  nominations. 
Potential  candidates  wall  be  asked  by    — 
FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  emploj-ment,  consultancies, 
and  research  grants  and/or  contracts  to 
permit  evaluation  of  possible  sources  of 
conflict  of  interest. 
Criteria  for  Consumer-Nominated 
Members 
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Selection  of  representatives  of 
coQSumef  interests  will  be  cojoducted 
through  proceduxes  that  include  use  of 
a  consortium  of  consumer  organizations 
which  has  the  responsibility  for 
screening,  interviewing,  and 
recommending  candidates  for  the 
agency's  selection.  Candidates  bom  this 
group,  like  all  other  candidates  for 
membership  on  the  committee,  should 
possess  appropriate  qualifications  to 
imderstand  and  contribute  to  the 
committee's  work. 
Industry  Representatives 

Regarding  nominations  for  members 
representing  industiy  interests,  a  letter 
will  be  sent  to  each  person  or 
organization  that  has  made  a 
nomination  and  to  other  organizations 
that  have  expressed  an  interest  in 
participating  in  the  selection  process 
together  with  a  complete  list  of  all  such 
organizations  and  the  nominees.  The 
letter  will  state  that  it  is  the 
responsibility  of  each  nominator  or 
organization  that  has  exp>ressed  an 
interest  in  participating  in  the  selection 
process  to  consult  with  the  others  and 
to  provide  a  consensus  slate  of  possible 
members  representing  industry  interests 
within  60  days.  In  the  event  that  a  slate 
of  nominees  has  not  been  provided 
within  60  days,  the  agency  will  select  an 
industry  representative  for  each  sixrh 
vacancy  from  the  entire  list  of  industry 
nominees  to  avoid  delay  ot  disruption 
of  the  work  of  the  committee.  The 
agency  is  particularly  interested  in 
nominees  that  possess  the  essential 
scientific  credentials  needed  to 
participate  fully  and  knowledgeably  in 
the  committee's  deliberations.  In 
addition  to  this  expertise,  the  agency 
believes  that  it  would  be  an  advantage 
to  the  committee's  work  if  the 
individual(s)  had  special  insight  and 
direct  experience  into  specific  industry- 
vnde  issues,  practices,  and  concerns 
that  might  not  othervvise  be  available  to 
others  not  similarly  situated. 

This  notice  is  issued  under  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2)  and  21  CFK  part  14, 
relating  to  advisory  committees. 

Dated;  April  13, 1994. 
Linda  A.  Suydam. 

Interim  Deputy  Commissioner  for  Operations. 
[FR  Doc.  94-9349  Filed  4-1S-94;  8:45  am] 
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[Docket  No.  94M-0064] 

Cardiac  Pacemakers,  Inc.;  Premaiicet 
Approval  of  the  0060  Series 
ENOOTAK®  Lead  Syslem 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing  its 
approval  of  the  application  by  Cardiac 
Pacemakprs,  Inc..  St.  Paul,  MN.  for 
premarket  approval,  under  section  515 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  of  the  0060  Series 
ENDOTAK®  Lead  System  (the 
ENDOTAK®  Lead  System).  After 
reviewii^  the  recommendation  of  the 
Circulatory  System  Devices  Panel. 
FDA's  Center  for  Devices  and 
Radiolo^cal  Health  (CDRHj  notified  the 
apphcant.  by  letter  of  August  26, 1993. 
of  the  approval  of  the  application. 

DATES:  Petitions  for  administrative 
review  by  May  19, 1994. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for  • 
adminisH^tive  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Doris  J.  Terry,  Center  for  Devices  and 
Radiolo^cal  Health  (HFZ^SO).  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Roclville,  MD  20850,  301-594- 
1523. 

SUPPLEMENTARY  INFORMATION:  On 
December  19, 1991.  Cardiac 
Pacematers.  Lqc.  (CPI).  St.  Paul.  MN 
55112.  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  END0TAK®  Lead  System.  The 
E.NDOT4.K®  Lead  System  consists  of 
the  follojving:  The  ENDOTAK®  C  Lead 
Models  d060,  0062,  0064;  Lead  Stylet 
Models  $824  and  6825;  ENDOTAK®  SQ 
Patch  Lebd  Model  0063;  commercially 
availably  AICDtm  Y  Connector  Model 
6836;  and  Model  0056  Bipolar  Positive 
FixationjLead  and  Adapter.  The 
ENDOTAkS  Lead  System  is  used  with 
commercially  available  AICDtm  Models 
1550. 15^5,  and  1600.  TheEMDOTAK® 
Lead  Syitem  is  a  transvenous 
defibrillation  lead  system  and  is 
intended  for  the  treatment  of  ventricular 
tachyarrhythmias  in  patients  who  are  at 
high  risk  of  sudden  cardiac  death.  Such 
patients  )are  defined  as  those  who  have 
experiertced  one  or  more  of  the 
folJowing:  (1)  Survived  at  least  one 
episode  of  cardiac  arrest  presumably 
due  to  hfemodynamically  unstable 
ventricular  tachyarrhythmias 
unassociated  with  acute  myocardial 
infarction;  or  (2)  recurrent  ventricular 
tachyarrhythmias  in  the  absence  of  such 
previous  arrest  and  are  inducible  into 
sustedned  hypotensive  vei^culai 
tachycaijdia  or  ventricular  fibrillation 


despite  conventional  antiarrhythmic 
drug  therapy. 

A  major  consideration  in  choosing  the 
ENDOTAK®  Lead  System  is  that  it  does 
not  require  a  thoracotomy.  The 
physician  should  weigh  its  advantages 
against  the  patient's  ability  to  withstand 
additional  electrophysiological  testing 
(arrhjthmia  induction  and  conversion 
testing),  and  a  possible  thoracotomy, 
should  the  lead  system  prove 
ineffective. 

Various  factors,  such  as  cardioraegaly 
or  drug  therapy,  may  necessitate 
repositioning  of  the  defibrillating  leads 
or  substitution  of  one  lead  system  for 
another  in  order  to  facilitate  arrhythmia 
conversion.  In  some  cases,  reUable 
arrhythmia  conversion  may  not  be 
obtained  with  any  leads  at  the  available 
AICDTM  energy  levels. 

Bipolar  pacemakers  may  be  used  with 
the  ENDOTAK®  Lead  System  and 
AICDtm  pulse  generator  as  long  as  the 
pacemaker  and  AICDtm  pulse  generator 
do  not  interact  causing  AICDtm  pulse 
generator  nondetection  or  false 
detection. 

The  ENDOTAK®  SQ  Patcli  Lead  is 
intended  for  chronic  subcutaneous  or 
submuscular  implantation  in 
conjunction  with  an  ENDOTAK®  C 
Lead.  The  ENDOTAK®  SQ  Patch  Lead 
is  not  intended  for  epicardial  or 
pericardial  placement. 

On  April  14. 1993,  the  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  August  26. 1993.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Deputy  Director 
of  the  Office  of  Device  Evaluation. 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(dK3)  of  theact  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.SC.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  apphcation.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 


JMI 


experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  wrill  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  19, 1994,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Devices  and  Radiological 
Health  (21  CFR  5.53). 

Dated:  April  5,  1994. 
loseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

[PR  Doc.  94-9348  Filed  4-18-94;  8:45  am] 
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[Docket  No.  94M-0067] 

MBf  USA,  Inc.;  Premarket  Approval  of 
AWARE  Test  System 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  MBf 
USA.  Inc..  Boca  Raton.  FL,  for 
premarket  approval,  under  section  515 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  of  the  AWARE  Test 
System.  The  Clinical  Chemistry  and 
Toxicology  Devices  Panel 
recommendation  of  approval,  with 
conditions,  was  made  at  a  November  4, 
1991,  panel  meeting.  Approval  was 


originally  sought  for  over-the-counter 
(OTC)  use  by  the  applicant.  However, 
FDA  has  decided  that  this  panel 
meeting  did  not  consider  various  issues, 
and  so  the  panel  will  resume 
deliberating  OTC  use  at  a  second 
meeting.  As  a  result  of  the  need  for  a 
second  panel  meeting,  the  applicant 
revised  the  indications  for  use  to  reflect 
a  more  limited  use.  After  reviewing  the 
recommendation  of  the  Clinical 
Chemistry  and  Toxicology  Devices 
Panel,  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  January  18, 1994, 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  19, 1994. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklavm  Dr.,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  J.  Aziz,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville.  MD  20850.  301-594- 
1243. 

SUPPLEMENTARY  INFORMATION:  On 
December  13. 1990.  American  Drug 
Screens.  Inc..  Oklahoma  City,  OK  73108, 
submitted  to  CDRH  an  appHcation  for 
premarket  approval  of  the  AWARE  Test 
System.  The  device  system  has  since 
been  sold  to  MBf  USA,  Inc.,  5100  Town 
Center  Circle,  suite  440,  Boca  Raton,  FL 
33486.  This  device  is  indicated  for  use 
as  a  specimen  collection  container  and 
mailing  kit  and  for  drug  analysis  to 
determine  if  significant  levels  of 
marijuana,  cocaine,  amphetamines, 
phencyclidine  (PCP),  and/or  codeine  or 
morphine  are  present  in  a  urine  sample. 
It  is  restricted  to  use  by  physicians  or 
professionals  who  counsel  or  treat 
individuals  in  connection  with  drug 
abuse.  This  system  is  not  indicated  for 
employee  drug  abuse  testing,  and  it  is 
not  available  with  chain  of  custody.  It 
is  for  in  vitro  diagnostic  use  only,  and 
it  is  not  for  sale  or  distribution  to 
pharmacies. 

On  November  4, 1991,  the  Clinical 
Chemistry  and  Toxicology  Devices 
Panel  of  the  Medical  Devices  Advisory 
Committee,  an  FDA  advisory  committee, 
reviewed  and  recommended  approval, 
with  conditions,  of  the  application.  On 
January  18.  1994.  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 


based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  writh  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  imder  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)).  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  May  19, 1994,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  foimd  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Devices  and  Radiological 
Health  (21  CFR  5.53). 

Dated:  April  5.  1994. 

Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  De\'ices  and  Radiological  Health. 

[FR  Doc.  94-9353  Filed  4-18-94;  8:45  ami 
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[Docket  No.  94AM>065] 

Leocor,  Inc.;  Premarket  Approval  of 
CorfloTM  Models  5S.  7.5S,  and  7J5PT 
PTCA  Catheter  and  Hemoperf usion 
Pump 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  by  Leocor,  Inc.,  Houston, 
TX.  for  premarket  approval,  under 
section  515  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act),  of  the 
CorfloTM  Models  5S,  7.5S,  and  7.5PT 
PTCA  Catheter  and  Hemoperfusion 
Pump.  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel,  FDA's  Center  for 
Devices  and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
February  15,  1994.  of  the  approval  of  the 
supplemental  application. 
DATES:  Petitions  for  administrative 
review  by  May  19, 1994. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville.  KfD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Tara 
A.  Ryan,  Center  for  Devices  and 
Radiological  Health  {HFZ-450).  Food 
and  Drug  Administration.  1390  Piccard 
Dr..  Rockville,  MD  20850.  301-594- 
1197. 

SUPPLEMENTARY  INFORMATION:  On 
December  3,  1990,  Leocor.  Inc.. 
Houston.  TX.  77058.  submitted  to  CDRH 
a  supplemental  application  for 
premarket  approval  of  the  CorfloTM 
Models  5S.  7.5S.  and  7.5PT  PTC\ 
Catheter  and  Hemoperfusion  Pump.  The 
device  is  indicated  as  follows: 

Percutaneous  transluminal  coronary 
angioplasty  (PTCA)  can  be  indicated  by  the 
physician  in  patients  with  significant 
coronary  artery  disease  who  are  acceptable 
candidates  for  coronary  artery  b>'pass  graft 
surgery  and  who  meet  one  of  the  following 
selection  criteria; 

•  Single  or  multiple  vessel  atherosclerotic 
coronary  artery  diseas«  that  is  concentric  and 
accessible  to  a  dilation  catheter. 

•  Coronary  artery  disease  of  the  native 
coronary  arteries  and/or  coronary  artery 
bypass  grafts  of  some  patients  who  hax-e 
previously  undergone  coronary  artery  bypass 
graft  surgery  and  who  have  recurrence  of 
symptoms  and  (a)  progression  of  disease  or 
(b)  stenosis  and  closure  of  the  grafts. 

•  Hemoperfusion  can  be  indicated  by  the 
physician  in  patients  who  cannot  tolerate  the 
inflation  times  necessary  to  achieve  the 


desired  stenosis  reduction.  Intolerance  to 
inflatioD  is  demonstrated  by  angina)  pain 
and/or  ST  segment  elevation,  and/ or 
hemodynamic  instability  (systemic  blood 
pressuiB  drop]  and/ or  arrhythmias, 

On  ^e  4. 1991.  the  Circulatory 
Systen^  Devices  Panel  of  the  Medical 
Devic^  Advisory  Committee,  an  FDA 
advisoky  committee,  reviewed  and 
recomlnended  approval  of  the 
supplemental  application.  On  February 
15. 19*4,  CDRH  approved  the 
supplemental  application  by  a  letter  to 
the  applicant  from  the  Acting  Director 
of  the  Office  of  Device  Evaluation, 

cdrh] 

A  si^nii^ary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  jts  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)!  and  is  available  from  that  office 
upon  limtten  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docunjent. 

Opportunity  Cor  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(4)(3))  authorizes  any  interested 
persori  to  petition,  under  section  515(g) 
of  the  ict  (21  U.S.C  360e{g)).  for 
administrative  review  of  CDRH's 
decisidn  to  approve  this  application.  A 
petitiMier  may  request  either  a  formal 
hearii^  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
proce4ures  regulations  or  a  review  of 
the  application  and  CDRH's  acticm  by  an 
independent  advisory  committee  of 
expert^.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
suppc^ing  data  and  information 
showiixg  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  viill  decide  whether  to  grant  or 
deny  tpe  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
noticejwill  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
revicMft,  the  time  and  place  where  the 
revievi  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
beforelMay  19.  1994,  file  with  the 
Dockets  Management  Branch  (address 
above)i  two  copies  of  each  petition  and 
suppotting  data  and  information, 
identi^ed  with  the  name  of  the  device 
and  tl^  docket  nimiber  found  in 
brackets  in  the  heading  of  ^ht«t 


document.  Received  petitions  may  be 
seen  in  the  office  above  betvreen  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C.  360e{d). 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Devices  and  Radiological 
Health  (21  CFR  5.53). 

Dated:  April  5. 1994. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
IFR  Doc.  94-9355  Filed  4-18-94;  8:45  ami 
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[Docket  No.  94M-0068] 

KC  Pharn>aceutJcals,  Inc.;  Premarket 
Approval  of  K-C  Sterile  Preserved 
Saline  Solution 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  KC 
Pharmaceuticals.  Lie..  Pomona.  CA.  for 
premarket  approval,  under  section  515 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act),  of  the  K-C  Sterile 
Preserved  Saline  Solution.  The  device  is 
to  be  manufactured  under  an  agreement 
with  Steridyne  Laboratories.  Inc.. 
Hollywood,  CA,  which  has  authorized 
KC  Pharmaceuticals,  Inc..  to  refer  to 
information  contained  in  its  approved 
premarket  approval  application  (PMA) 
and  related  supplements  for  the 
STERIDYNE  STERILE  PRESERVED 
SALINE  SOLUTION.  FDA's  Center  for 
De\'ices  and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
February  28. 1994.  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  May  19. 1994. 

ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Saviola.  Center  for  Devices  and 
Radiological  Health  (HFZr^BO).  Food 
and  Drug  Administration,  1390  Piccard 
Dr..  Rockville,  MD  20850.  301-594- 
1744. 

SUPPiEMEKTARY  INFORMATION:  On  May 
14. 1993,  KC  Pharmaceuticals.  Inc., 
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3220  Producer  Way,  Pomona,  CA  91768, 
submitted  to  CDRH  an  applicatioo  for 
premarket  approval  of  the  K-C  Sterile 
Preserved  Saline  Solution.  The  K-C 
Sterile  Preserved  Saline  Solirtion  is 
indicated  for  use  in  the  rinsing,  heat 
disinfection,  and  storage  of  soft 
(hydrophilic)  contact  lenses.  The 
application  includes  authorization  from 
Steridj-ne  Laboratories,  Inc.,  3238 
Canyon  Lake  Dr.,  Hollywood,  CA  90068, 
to  refer  to  information  contained  in  its 
approved  PMA  and  related  supplements 
for  STERIDYNE  STERILE  PRESERVED 
SALINE  SOLLTION.  In  accordance  with 
the  provisions  of  section  515(c)(2)  of  the 
act  (2]  use.  360e(c)(2))  as  amended  by 
the  Safe  Medical  Devices  Act  of  1990 
(Pub.  L.  101-629).  this  PMA  was  not 
referred  to  the  Ophthalmic  Devices 
Panel,  an  FDA  advisory  panel,  for 
review  and  recommendation  because 
the  information  in  the  PNL\ 
substantially  duphcates  information 
previously  reviewed  by  this  panel. 

On  February  28, 1994,  CDEH 
approved  the  apphcation  by  a  letter  to 
the  applicant  from  the  Acting  Director 
of  the  Office  of  Device  Evaluation; 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
edministrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
indep-endent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(bj).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  cwnmittee)  and 
shall  submit  with  the  petition 
supporting  data  aiid  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  vnll  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 


Register.  If  FDA  grants  the  petition,  the 
notice  wrill  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  wall  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  19,  1994,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  numb3r  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  imoer  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  515(d).  520(h)  (21  U.S.C  360e(d), 
360j(h)))and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated;  April  5, 1994. 
Joesph  A.  Levitt. 

Deputy  Director  for  Pegulations  Policv,  Center 
for  Devices  and  Radiological  Health. ' 
[FR  Dor.  94-9352  Filed  4-18-94;  8:45  ami 
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[Docket  No.  94M-0063] 

Medtronic,  inc.;  Premarket  Approval  of 
the  Medtronic®  Transvene'®  Lead 
System 

agency:  Food  and  Drug  Administration. 

HHS. 

ACnoN:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Medtronic.  Inc.,  MinneapoUs,  MN,  for 
premarket  approval,  under  section  515 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (the  act),  of  the  Medtronic® 
Transvene®  l*ad  System.  After 
reviewing  the  recommendation  of  the 
Circulatory  System  Devices  Panel. 
FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant,  by  letter  of  December  9, 1993, 
of  the  approval  of  the  application. 
DATES:  Petitions  for  administrative 
review  by  May  19, 1994. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  f  ORTMER  IMFORMADON  CONTACT: 
Doris  J.  Terry.  Center  for  Devices  and 


Radiological  Health  (HFZ-ISO),  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-594- 
1523. 

SUPP1.EMEMTARY  INFORMATION:  On  April 
1, 1992,  Medtronic,  Inc.,  Minneapolis, 
MN,  55432.  submitted  to  CDRH  an 
apphcation  for  premarket  approval  of 
the  Medtronic®  Transvene®  Lead 
System.  The  device  is  a  transvenous 
defibrillation  lead  system  and  is 
intended  for  single  long-term  use,  and 
each  lead  is  designed  to  be  used  only 
with  a  compatible  Medtronic.  Inc.. 
implantable  tachyarrhythmia  control 
device  along  with  at  least  one  other 
Medtronic.  Inc..  defibrillator  lead.  The 
lead  system  has  application  where 
implantable  tachyarrhythmia 
cardioversion  or  defibrillation  systems 
are  indicated.  Current  medical  research 
indicates  that  such  patients  should:  (1) 
Have  survived  at  least  one  episode  of  a 
cardiac  arrest,  presumably  due  to  a 
ventricular  tachyairhythmia  as 
evidenced  by  resuscitation  using  a 
transthoracic  defibrillator.  The 
ventricular  tachyarrhythmia  should  not 
have  been  caused  by  an  acute 
myocardial  infarction;  or  (2)  in  the 
absence  of  a  prior  cardiac  arrest,  have 
poorly  tolerated  sustained  ventricular 
tachycardia  and/or  ventricular 
fibrillation,  which  occurs 
spontaneously,  or  can  be  induced, 
despite  the  best  antiarrhythmic  drug 
therapy. 

The  natural  history  of  patients  with 
hemodynamically  stable  sustained 
ventricular  tachycardia  is  not  well 
defined.  While  (his  patient  population 
was  Included  in  the  Transvene®  lead 
clinical  study,  no  conclusions  were 
drawn  from  the  data  obtained  on  this 
specific  patient  group. 

Prior  to  a  Transvene®  implant,  it  is 
strongly  recommended  that  patients 
undergo  a  complete  cardiac  evaluation, 
which  should  include  extensive 
electrophysiologic  testing.  Also, 
extensive  electrophysiologic  evaluation 
and  testing  of  the  safety  and  efficacy  of 
the  proposed  pacing,  cardioversion,  or 
defibrillation  therapies  are 
recommended  during  and  after  the 
implantation  of  the  Transvene®  system. 

On  August  2,  1993.  the  Circulatory 
System  Devices  Panel  of  the  Medical 
Devices  Advisory  Committee,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  December  9,  1993, 
CDRH  approved  the  application  by  d 
letter  to  the  applicant  from  the  Acting 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
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based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  ODRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition. 
FDA  uill  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  19,  1994.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(.sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Devices  and  Radiological 
Health  (21  CFR  5.53). 

Dated;  April  5.  1994. 
Joseph  A.  Levitt. 

Deputy  Director  for  Regulations  Policy,  Center 
for  Devices  and  Radiological  Health. 
[FR  Doc  94-9350  Filed  4-19-94;  8:45  am] 
8ILUNG  CO0€  416»-0I-F 


[Docket  No.  94M-0060] 

Stellar  Contact  Lens,  Inc.;  Premarket 
Approval  of  OP-3TM  (Lotlfocon  A) 
Rigid  Gas  Permeable  Contact  Lens 
(Clear  and  Tinted) 

AGENCY;  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  apphcation  by  Stellar 
Contact  Lens,  Inc.,  Chicago,  IL,  for 
premarket  approval,  under  section  515 
of  th^  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act),  of  the  OP-3"rM  (lotifocon 
A)  Ri|id  Gas  Permeable  Contact  Lens 
(Cleat  and  Tmted).  FDA's  Center  for 
Devides  and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
January  24.  1994,  of  the  approval  of  the 
application. 

DATE^:  Petitions  for  administrative 
revielv  by  May  19,  1994. 
ADDRESSES:  Written  requests  for  copies 
of  th^  summary  of  safety  and 
effect  veness  data  and  petitions  for 
admii  listrative  review  to  the  Dockets 
Mana  gement  Branch  (HFA-305).  Food 
and  E  rug  Administration,  rm.  1-23. 
1242(  Parklawn  Dr.,  Rockville.  MD 
20851  . 

FOR  FURTHER  INFORMATION  CONTACT: 
Jajne4  F.  Saviola,  Center  for  Devices  and 
Radicjlogical  Health  (HFZ^60),  Food 
and  prug  Administration.  1390  Piccard 
Dr.,  Mockville,  MD  20850.  301-594- 
1744. 

SUPPLEMENTARY  INFORMATION:  On 
Soptarnber  8,  1992,  Stellar  Contact  Lens, 
Inc.,  I  :hicago,  IL  60611.  submitted  to 
CDRI    an  application  for  premarket 
appro  val  of  the  OP-3tm  (lotifocon  A) 
Rigid  Gas  Permeable  Contact  Lens  (Clear 
and  1  inted).  The  device  is  indicated  for 
daily  wear  for  the  correction  of  visual 
acuit;  ■  in  not-aphakic  persons  with 
nond  seased  eyes  that  are  myopic  or 
hypei  opic.  The  lens  may  be  v\  om  by 
perso  :s  who  may  exhibit  astigmatism  of 
2.50  <  iopters  or  less  that  does  not 
interl  3re  with  visual  acuity.  The  tinted 
lens  ( ontains  the  color  additive  listing 
provi  iions  of  21  CFR  74.3206. 

In  <  ccordance  with  the  provisions  of 
scctic  n  515(c)(2)  of  the  act  as  amended 
by  thi  (  Safe  Medical  Devices  Act  of 
1990.  this  premarket  approval 
appli  ;ation  (PMA)  was  not  referred  to 
the  O  jhthalmic  Devices  Panel,  an  FDA 
ad  vis  )ry  panel,  for  review  and 
recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  by  this  panel.  On  January  24. 
1994,  CDRH  approved  the  application 
by  a  Iptter  to  the  applicant  from  the 


Acting  Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  wiih  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  part  12  (21  CFR  part  12) 
of  FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33(b)).  A 
petitioner  shall  identify  the  form  of 
review  requested  (heaiing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition, 
FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  whore  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  19. 1994,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d). 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Devices  and  Radiological 
Health  (21  CFR  5.53). 
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Dated:  April  5,  1994. 
Joseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy,  Center 

for  Devices  and  Radiological  Health. 

(FR  Doc.  94-9351  Filed  4-1S-S4;  8.45  am) 
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[Docket  No.  94  M-0OC11 

NIssei,  Ltd.;  Premarket  Approval  of  S- 
33TM  Soft  {Po'ymacon)  Cofitact  Lens 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  Ttie  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Nissel, 
Ltd.,  Hertfordshire,  England,  for 
premarket  approval,  under  section  515 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (ihe  act),  of  the  S-38tm  Soft 
(polymacon)  Contact  Lens.  The  device  is 
to  be  manufactured  under  an  agreement 
vvith  Allergan  Optical,  Irvine,  CA,  and 
OSI  Corp.,  South  San  Francisco,  GA, 
which  have  authorized  Nissel,  Ltd.,  to 
incorporate  information  contained  in 
the  approved  premarket  approval 
application  and  related  supplements  for 
the  Hydron®  (polymacon)  Hydrophilic 
Contact  Lenses.  FDA's  Center  for 
Devices  and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of 
November  26,  1993,  of  the  approval  of 
the  application. 

DATES:  Petitions  for  administrative 
review  by  May  19,  1994. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drjg  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  l^ 
20857. 

FOR  FURTHER  INFORMATiON  CONTACT: 
James  F.  Saviola,  Center  for  Devices  and 
Radiological  Heal'Ji  (FIFZ-460),  Food 
and  Drug  Administration.  1390  Piccard 
Dr.,  Rockviile,  MD  20850.  301-594- 
2080. 

SUPPLEMENTARY  INFORMATION:  On  July 
16,  1992,  Nissel.  Ltd.,  Hertfordshire, 
England,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  S-38TM  Soft  (polymacon)  Contact 
Lens.  The  S-38tm  Soft  (polymacon) 
Contact  Lens  is  Indicated  for  daily  wear 
for  the  correction  of  visual  acuity  in 
aphakic  and  not-aphakic  persons  with 
nondiseased  eyes  that  are  myopic  or 
hyperopic.  The  lens  may  be  worn  by 
persons  who  may  exhibit  astigmatism  of 
1.50  diopters  or  less  that  does  not 
interfere  with  visual  acuity.  In  addition, 
the  lens  is  to  be  disinfected  using  either 


a  heat  or  chemical  lens  care  system.  The 
application  includes  authorization  iram 
Allergan  Optical,  Inline,  CA  92713- 
9534,  and  OSI  Corp.,  South  San 
Francisco,  CA  94080,  to  incorporate 
information  contained  in  the  approved 
premarket  approval  application  and 
related  supplements  for  Hydron® 
(pel  vmacor.)  Hydrophilic  Contact 
Lenses.  In  accordance  with  the 
provisions  of  section  515  (c)(2)  of  the  act 
as  amended  by  the  Safe  Medical  Devices 
Act  of  1990,  this  PMA  was  not  referred 
to  the  Ophthalmic  Devices  Panel  of  the 
Medical  Devices  Advisory  Committee, 
an  FDA  advisory  committee,  for  review 
and  recommendation  because  the 
information  in  the  PMA  substantially 
duplicates  information  previously 
reviewed  bv  this  panel.  On  November 
26,  1993,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Acting  Director  of  the  Office  of 
Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  the  S-38tm  Soft 
(Polymacon)  Contact  Lens  states  that  the 
lens  is  to  be  used  only  with  certain 
solutions  for  disinfection  and  other 
purposes.  The  restrictive  labeling 
informs  new  users  that  they  must  avoid 
using  certain  products,  such  as 
solutions  intended  for  use  with  hard 
contact  lenses  only. 

Opportunity  for  Administrative  Review 

Sc-ction  515(d)(3)  of  the  act  (21  U.S.C. 
360K(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  u.nder  part  12  (21  CFR  part  12) 
of  FDA'i  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form 
of  a  petition  for  reconsideration  under 
§  10.33(b)  (21  CFR  10.33fb)).  A 
petitioner  shall  identify  tlie  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition 
supporting  data  and  information 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  for 
resolution  through  administrative 
review.  After  reviewing  the  petition. 


FDA  will  decide  whether  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  ine 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  May  19, 1994,  file  v*ith  the 
Dockets  Marwgement  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  515(d),  520(h)  (21  U.S.C.  360e(d), 
360j(h)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Devices  and  Radiological 
Health  (21  CFR  5.53). 

Dated:  April  5,  1994. 
loseph  A.  Levitt, 

Deputy  Director  for  Regulations  Policy.  Center 

for  Devices  and  Radiological  Health. 

[FR  Doc.  94-9424  Filed  4-18-94:  8.45  am] 

BILUNQ  CODE  41BO-01-F 


Public  Health  Service 

[GN«  2232] 

National  Center  for  Health  Statistics; 
The  tCD-d-CM  Coordination  and 
Maintenance  Committee 

AGENCY:  National  Center  for  Health 

Statistics,  HHS. 

ACT»ON:  Notice  of  meeMng. 

SUMMARY:  The  ICD-9-CM  CcordmaUon 
and  Maintenance  Committee  (C&M)  will 
be  holding  its  first  meeting  of  the  ve.ar 
on  May  5.  1994.  The  C&M  is  a  pubhc 
forum  for  the  presentation  of  proposed 
modifications  to  the  International 
Classification  of  Diseases,  ninth 
revision,  clinical  modification. 

DATES;  The  meeting  v^ilJ  be  held  on  May 
5,  1994  from  9  a.m.-5  p.m. 

ADDRESSES;  The  Hubert  H.  Humphrey 
building,  rm.  7C3A,  200  Independence 
Ave.  Washington,  DC. 
FOR  FURTHER  tNFORMATK>H  COHTACT: 
Amy  Blum  301-436-4216. 
SUPPLEMENTARY  INFORMATtOM:  Tentative 
agenda. 

Ruptured  apperxtx         Dfslocatton  o(  ♦cnee. 
Cystic  Fibrosis  Postpartum  depres- 

sion. 
External  foreign  t>ody     H.  pyton. 
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Paraneoplastic  syn- 
drome 
Lu'tg  transplant 
DebfKJSfnent  ot  skin 


Complication  codes. 

Coronary  stent. 
Gamma  knife 
radwsurgery. 


Addenda 

Sue  Meads, 

R  R.A..  Ccxbcir.  lCI>-9-CS{  Coordination  and 
Maintenance  Committee. 

IFR  Doc.  94-9383  Filed  4-18-94;  8:45  am] 

BSLUNG  CODE  41S0-ie-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-94-3714;  FR-3397-N-02] 

NOFA  for  Public  and  Indian  Housing 
Family  Investment  Centers; 
Amendment  and  Announcement  of 
0MB  Control  Number 

agency:  Office  of  the  Assistant 
Secretar>-  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Amendment  of  NOFA  and 
announcement  of  0MB  control  number. 

SUMMARY:  This  notice  amends  a  NOFA 
that  was  published  in  the  Federal 
Register  on  February  28,  1994  (59  PR 
9592)  to:  (1)  Revise  the  application 
availability  and  deadline  dates;  (2) 
extend  the  activities  eligible  for  funding 
to  include  acquisition  and  new- 
construction;  (3)  decrease  the  amount  of 
funds  made  available  for  Family 
Investment  Centers  (FIC)  for  Public  and 
Indian  Housing;  and  (4)  announce  the 
OMB  control  number  issued  for  the 
information  collection  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bertha  M.  Jones,  Office  of  Resident 
Initiatives,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  S\V., 
room  4233,  Washington,  DC  20410; 
telephone  (202)  708-4233.  To  provide 
service  for  persons  who  are  hearing-  or 
speech-impaired,  this  number  may  be 
reached  via  TDD  by  dialing  the  Federal 
Information  Relay  Service  on  1-800- 
877-TDDY.  1-800-877-8339,  or  202- 
708-9300.  (Telephone  numbers,  other 
than  "800"  TDD  numbers,  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATION:  Because  of 
unforeseen  circumstances,  the 
availability  of  the  application  kit  for  the 
funds  announced  in  this  NOFA  has 
been  delayed.  Therefore,  the 
Department  also  is  extending  the 
deadline  for  applications  accordingly.  In 
addition,  this  amendment  issues  an 
interpretation  that  is  the  result  of 
inquiries  following  the  publication  of 
the  NOFA,  and  publishes  the  control 


number  assigned  by  OMB  for  the 
informa  tion  collection  requirements 
associal  ed  with  this  NOFA. 

The  [  epartment  also  is  announcing 
that  it  V  ill  be  making  available  from  FIC 
$5  milli  on  for  a  Youth  Development 
Initiative  that  will  be  announced  in  the 
Federal  Register  in  a  separate  NOF.A. 
The  Vol  ith  Development  Initiative  will 
be  a  gra  it  competition  under  FIC,  as  a 
part  of '  Operation  Safe  Home,"  a  major 
Clinton  Administration  Initiative  that 
address  is  the  larger  problem  of  violence 
in  Ame  ica's  low-income  communities. 
Five  $1  million  grants  wall  be  awarded 
to  Publi  z  Housing  Authorities  for 
innovat  ve  strategies  for  curbing  crime 
among  ;  'outh,  and  for  youth  leadership 
and  de\  elopment  programs  that  will 
provide  young  individuals  in  public 
housing  with  better  access  to 
comprc  lensive  education,  employment 
opportu  nities,  and  supportive  services 
to  achieve  self-sufficiency. 

Accol  dingly,  PR  Doc.  94-4413,  the 
NOFA  1  >r  Public  and  Indian  Housing 
Family  nvestment  Centers,  published  at 
59  FR  9  J92  (February  28, 19942)  is 
amended  as  follows: 

1.  In  I  he  Summary  on  page  9592, 
column  1,  the  first  sentence  is  amended 
by  revi<  ing  the  total  amount  of  funding 
availabi  e  under  the  NOFA  from  "$74 
million  '  to  "$69  million". 

2.  On  page  9592,  column  1,  the 
paragra  )h  following  the  heading 
"Dates'  is  revised  to  read  as  follows: 

Appl  cation  kits  will  be  available 
beginni  ig  April  22,  1994.  The 
application  deadline  will  be  4:30  p.m., 
local  tiihe,  on  July  22, 1994. 

3.  Onjpage  9592,  column  2,  the  text 
following  the  heading  "Paperwork 
Reductfcn  Act  Statement"  and 
preceding  the  heading  "I.  Purpose  and 
Substantive  Description"  is  revised  to 
read  as  follows: 

The  ihformation  collection 
requireiients  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3504(h),  of  the  Paperwork  Reduction  Act 
of  1980!(44  U.S.C.  3501-3520),  and 
assigned  OMB  control  number  2577- 
0189. 

4.  Urider  the  heading  "Allocation 
Amounts"  on  page  9592,  in  the  third 
column^  the  first  sentence  of  the  second 
paragraph  is  amended  by  revising  the 
total  aidount  of  funding  available  under 
the  NOFA  from  "$74  million  to  "$69 
million!',  and  two  new  sentences  are 
added  t^  the  end  of  the  second 
paragrabh,  to  read  as  follows: 

In  adcition,  the  Department  intends  to 
make  $$  million  available  for 
antiviofence  programs  that  provide 
education  and  employment 
opportunities  for  youth  in  public 


housing  under  the  Administration's 
Operation  Safe  Home  Initiative.  A 
separate  NOFA  announcing  these  funds 
and  soliciting  applications  also  is 
expect^  to  be  published  soon  in  the 
Federal  Register. 

5.  On  page  9594,  column  1,  paragraph 
(c)  under  the  paragraph  heading  "(2) 
Eligible  Activities."  is  reused  to  read  as 
follows: 

The  renovation,  acquisition,  or 
construction  of  facilities  located  near 
the  premises  of  one  or  more  HA 
developments  to  accommodate  the 
provision  of  supportive  services.  Under 
this  NOFA,  acquisition  and  new 
construction  will  be  treated  the  same  as 
substantial  rehabilitation  (renovation/ 
conversion)  activities,  for  such  purposes 
as  ranking  and  submission 
requirements. 

6.  On  page  9598,  column  3,  under  the 
paragraph  beginning  "(12)  A 
certification  that:",  the  word  "and"  is 
removed  at  the  end  of  paragraph  (b);  the 
period  is  removed  at  the  end  of 
paragraph  (c)  and  is  replaced  with  "; 
and";  and  a  new  paragraph  (d)  is  added, 
to  read  as  follows: 

(12)  *  •  * 

(d)  If  new  construction  is  undertaken, 
the  HA  has  looked  at  other  appropriate 
facilities  and  caimot  make  those  usable 
for  FIC  purposes. 
***** 

7.  On  page  9600,  column  1,  before  the 
heading  "IV.  Corrections  to  Deficient 
Applications",  the  word  "and"  is 
removed  at  the  end  of  paragraph  (b);  the 
period  is  removed  at  the  end  of 
paragraph  (c)  and  is  replaced  with  "; 
and";  and  a  new  paragraph  (d)  is  added, 
to  read  as  follows: 

(20)  *  *  * 

(d)  If  new  construction  is  undertaken, 
the  HA  has  looked  at  other  appropriate 
facilities  and  cannot  make  those  usable 
for  FIC  purposes. 
*        *        •        •        • 

8.  The  following  Appendix  is  added 
at  the  end  of  the  NOFA  on  page  9601 
after  the  signature  line  in  the  third 
column: 

Appendix— HUD  Field  Oflices 

Region  I 

Jurisdiction:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont 

Boston,  Massachusetts  Regional  Office 

HUD-Boston  Regional  Office,  Room  375, 
Thomas  P.  O'Neill,  Jr.  Federal  Building,  10 
Causeway  Street,  Boston.  Massachusetts 
02222-1092,  (617)  565-5234 

Bangor,  Maine  Office  (D) 

HUD-Bangor  Oifice,  Casco  Northern  Bank 
Building,  23  Main  Street,  Bangor,  Maine 
04401-6394,  (207)  945-0467 


JMI 


Burlington,  Vermont  Office  (D), 

HUD-Burlington  OfBce,  Room  244,  Federal 
Building,  11  Elmwood  Avenue,  P.O.  Box 
879,  Burlington,  Vermont  05402-0879, 
(802)  951-6290 

Hartford,  Connecticut  Office  (A) 

HUD-Hartford  Office,  330  Main  Street, 
Hartford,  Connecticut  06106-1860,  (203) 
240-4523 

Manchester,  New  Hampshire  Office  (B) 

HUD-Manchester  Office,  Norris  Cotton 
Federal  Building.  275  Chestnut  Street, 
Manchester,  New  Hampshire  03103-2487, 
(603)  666-7681 

Providence,  Rhode  Island  Office  (B) 

HUD-Providence  Office,  330  John  O.  Pastore 
Federal  Building,  and  U.S.  Post  Office- 
Kennedy  Plaza,  Providence,  Rhode  Island 
02903-1785.  (401)  528-5351 

Region  II 

Jurisdiction:  New  York,  New  Jersey, 

New  York  Regional  Office 

HUD-New  York  Regional  Office,  26  Federal 
Plaza,  New  York.  New  York  10278-0068 
(212)  264-6500 

Albany,  New  York  Office  (C) 

HUD-Albany  Office,  52  Corporate  Circle, 

Albany,  New  York  12203-5121.  (518)  464- 

4200 

Buffalo,  New  York  Office  (A) 

HUD-Buffalo  Office,  5th  Floor,  Lafayette 
Court,  465  Main  Street,  Buffalo.  New  York 
14203-1780,  (716)  846-5755 

Camden,  New  Jersey  Office  (C) 

HUD-Camden  Office,  2nd  Floor.  Hudson 
Building.  800  Hudson  Square,  Camden, 
New  Jersey  08102-1156,  (609)  757-5081 

Newark.  New  Jersey  Office  (A) 

HUD- Newark  Office.  13th  Floor.  One  Newark 
Center.  Newark.  New  Jersey  07102-5260. 
(201)  622-7900 

Region  III 

Jurisdiction:  Pennsylvania.  Washington  DC, 
Maryland,  Delaware,  Virginia,  West 
Virginia 

Philadelphia  Regional  Office, 

HUD-Philadelphia  Regional  Office,  Liberty 
Square  Building.  105  South  7th  Street, 
Philadelphia.  Pennsylvania  19106-3392, 
(215)  597-2560 

Baltimore.  Maryland  Office  (A) 

HUD-Baltimore  Office,  5th  Floor,  City 
Crescent  Building,  10  South  Howard 
Street,  Baltimore,  Maryland  21201-2505, 
(410)  962-2520 

Charleston,  West  Virginia  Office  (B) 

HUD-Charleston  Office,  Suite  708,  405 
Capitol  Street,  Charleston,  West  Virginia 
25301-1795,  (304)  347-7000 

Pittsburgh,  Pennsylvania  Office  (A) 

HUD-Pittsburgh  Office.  412  Old  Post  Office 
Courthouse.  7th  Avenue  &  Grant  Street. 
Pittsburgh,  Pennsylvania  15219.  (412)  644- 
6428 
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Richmond,  Virginia  Office  (A) 

HUD-Richmond  Office,  The  3600  Centre, 
3600  West  Broad  Street,  P.O.  Box  90331, 
Richmond,  Virginia  23230-0331,  (804) 
27ft-4507 

Washington,  DC  Office  (A) 

HUD-Washington,  DC  Office,  Suite  300. 
Union  Center  Plaza.  Phase  II.  820  First 
Street.  NE.  Washington.  DC  20002-4205 
(202)  275-9200 

Wilmington,  Delaware  Office  (D) 

HUD-Wilmington  Office,  Suite  850,  824 
Market  Street,  Wilmington,  Delaware 
19801-3016,  (302)  573-6300 

Region  IV 

Jurisdiction:  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Caribbean, 
Virgin  Islands 

Atlanta,  Georgia  Regional  Office 

Richard  B.  Russell  Federal  Building,  75 
Spring  Street,  S.W.,  Atlanta,  Georgia 
30303-3388,  (404)  331-5136 

Birmingham,  Alabama  Office  (A) 

HUD-Birmingham  Office,  Suite  300,  Beacon 
Ridge  Tower.  600  Beacon  Parkway  West. 
Birming"ham,  Alabama  35209-3144,  (205) 
290-7617 

Caribbean  Office  (A) 

HUD-Caribbean  Office,  New  San  Juan  Office 
Building,  159  Carlos  E.  Chardon  Avenue, 
San  Juan,  Puerto  Rico  00918-1804  (809) 
766-6121 

Columbia,  South  Carolina  Office  (A) 
HUD-Columbia  Office,  Strom  Thurmond 
Federal  Building,  1835  Assembly  Street, 
Columbia.  South  Carolina  29201-2480. 
(803)  765-5592 

Coral  Gabies,  Florida  Office  (A) 

HUD-Coral  Gables  Office.  Gables  One  Tower. 

1320  South  Dixie  Highway,  Coral  Gables. 

Florida  33146-2911.  (305)  662-4500 

Greensboro.  North  Carolina  (A) 

HUD-Greensboro  Office.  Koger  Building. 
2306  West  Meadovwiew  Road,  Greensboro, 
North  Carolina  27407-3707,  (919)  547- 
4001 

Jackson,  Mississippi  Office  (A) 

HUD-Jackson  Office,  Dr.  AH.  McCoy  Federal 
Building.  100  West  Capitol  Street.  Room 
910.  Jackson.  Mississippi  39269-1096, 
(601) 965-5308 

Jacksonville.  Florida  Office  (A) 

HUD-Jacksonville  Office.  Suite  2200. 
Southern  Bell  Tower.  301  West  Bay  Street. 
Jacksonville.  Florida  32202-5121,  (904) 
232-2626 

Knoxville,  Tennessee  (A) 

HUD-Knoxville  Office,  Third  Floor,  John  J. 
Duncan  Federal  Building,  710  Locust 
Street,  S.W.,  Knoxville,  Tennessee  37902- 
2526,  (615)  545-4384 

Louisville,  Kentucky  Office  (A) 

HUD-Louisville  Office,  601  West  Broadway, 
P.O.  Box  1044.  Louisville.  Kentucky 
40201-1044.  (502)  582-5251 


Memphis.  Tennessee  Office  (C) 
HUD-Memphis  Office,  Suite  1200,  One 

Memphis  Place.  200  Jefferson  Avenue. 

Memphis,  Tennessee  38103-2335.  (901) 

544-3367 

Nashville.  Tennessee  Office  (B) 

HUD-Nashville  Office.  Suite  200.  251 
Cumberland  Bend  Drive.  Nashville, 
Tennessee  37228-1803.  (615)  736-5213 

Orlando.  Florida  Office  (Q 

HUD-Orlando  Office.  Suite  270.  Langley 
Building.  3751  Maguire  Boulevard. 
Orlando.  Florida  32803-3032,  (407)  648- 
6441 

Tampa,  Florida  Office  (C) 

HUD-Tampa  Office,  Suite  700,  Timberlake 
Federal  Building  Annex,  501  East  Polk 
Street,  Tampa.  Florida  33602-3945.  (813) 
228-2501, 

Region  V 

Jurisdiction:  Illinois,  Indiana,  Michigan, 

Minnesota,  Ohio,  Wisconsin 
Chicago,  Illinois  Regional  Office 

HUD-Chicago  Regional  Office.  Ralph 

Metcalfe  Federal  Building.  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604-3507 
(312)  353-5680 

Cincinnati,  Ohio  Office  (B) 

HUD-Cincinnati  Office,  Room  9002,  Federal 
Office  Building.  550  Main  Street. 
Cincinnati.  Ohio  45202-3253.  (513)  684- 
2884 

Cleveland.  Ohio  Office  (B) 

HUD-Cleveland  Office.  Fifth  Floor. 
Renaissance  Building.  1350  Euclid 
Avenue.  Cleveland.  Ohio  44115-1815. 
(216)  522-4065. 

Columbus.  Ohio  Office  (A) 

HUD-Cplumbus  Office.  200  North  High 

Street.  Columbus.  Ohio  43215-2499.  (614) 

469-5737. 

Detroit.  Michigan  Office  (A) 
HUD-Detroit  Office.  Patrick  V.  McNamara 

Federal  Building.  477  Michigan  Avenue. 

Detroit.  Michigan  48226-2592,  (313)  226- 

7900. 

Flint,  Michigan  Office  (C) 

HUDFlint  Office,  Suite  200,  605  North 
Saginaw  Street,  Flint,  Michigan  48502- 
1953,(313)766-5112. 

Grand  Rapids.  Michigan  Office  (B) 

HUD-Grand  Rapids  Office,  2922  Fuller 
Avenue.  N.E.,  Grand  Rapids.  Michigan 
49505-3499,  (616)  456-2100, 

Indianapolis.  Indiana  Office  (A) 

HUD-Indianapolis  Office.  151  North 

Delaware  Street.  Indianapolis.  Indiana 

46204-2526.  (317)  226-6303. 

Milwaukee,  Wisconsin  Office  (A) 

HUD-Milwaukee  Office,  Suite  1380,  Henry  S. 
Reuss  Federal  Plaza.  310  West  Wisconsin 
Avenue,  Milwaukee.  Wisconsin  53203- 
2289(414)297-3214. 

Minneapolis-St.  Paul.  Minnesota  (A) 

HUD-Minneapolis-St.  Paul  Office,  220 
Second  Street.  South.  Minneapolis. 
Minnesota  55401-2195.  (612)  370-3000. 
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Springfield,  Illinois  Office  (D) 

HUD-Springfield  Office,  Suite  206,  509  West 
Capitol  Street,  Springfield,  Illinois  62704- 
1906,  (217)  492-4065, 

Region  VI 

Jurisdiction:  Arkansas,  Louisiana,  New 
M^ico,  Oidahoma,  Texas 

Fort  Worth,  Texas  RegionaJ  Office 

HUD-Fort  Worth  Regional  Office.  1600 
Throckmorton,  P.O.  Box  2905,  Fort  Worth, 
Texas  76113-2905,  (817)  885-5401, 

Albuquerque,  New  Mexico  (C) 

HUD-Albuquerque  Office,  625  Truman 
Street,  N.W.,  Albuquerque,  New  Mexico 
87110-6443,  (505)  262-6463. 

Dallas,  Texas  Office  (C) 

HUD-Dallas  Office,  Room  860,  525  Griffin 
Street,  Dallas,  Texas  75202-5007,  (214) 
767-8359, 

Houston,  Texas  Office  (B) 

HUD-Houston  Office.  Suite  200.  Norfolk 
Tower,  2211  Norfolk,  Houston,  Texas 
77098-4096,  (71 3)  653-3274, 

Little  Rock,  Arkansas  Office  (A) 

HUD-Little  Rock  Office,  Suite  900,  TCBY 
Tower,  425  West  Capitol  Avenue,  Little 
Rock,  Arkansas  72201-348B,  (501)  324- 
5931. 

Lubbock,  Texas  Office  (C) 

HUD-Lubbock  Office.  Federal  Office 
Building.  1205  Texas  Avenue.  Lubbock, 
Texas  79401-4093.  (806)  743-7265. 

New  Orleans.  Louisiana  Office  (A) 

HUD-New  Orleans  Office.  Fisk  Federal 
Building.  1661  Canal  Street,  New  Orleans, 
Louisiana  70112-1887,  (504)  589-7200, 

Oklahoma  City.  Oklahoma  Office  (A) 

HUD-Oklahoma  Qty  Office,  Murrah  Federal 
Building,  200  N.W.  5th  Street,  Oklahoma 
73102-3202,  (405)  231-4181. 

San  Antonio,  Texas  Office  (A) 

HUD-San  Antonio  Office,  Washington  Square 
Building,  600  Dolorosa  Street,  San 
Antonio,  Texas  78207-4563,  (512)  22»- 
6800, 

Shreveport,  Louisiana  Office  (C) 

HUD-Shreveport  Office,  Joe  D.  Waggoner 
Federal  Building,  500  Fannin  Street, 
Shreveport,  Louisiana  71101-3077,  (318) 
266-5385, 

Tulsa,  Oklahoma  Office  (C) 

HUD-Tulsa  Office.  Suite  110,  Boston  Place, 
1516  South  Boston  Avenue,  Tulsa, 
Oklahoma  74119-4032,  (918)  581-7435, 

Region  VII 

Jurisdiction:  Iowa.  Kansas.  Missouri, 
Nebraska 

Kansas  City.  Kansas  Regional  Office 

HUD-Kansas  City  Regional  Office,  Room  200, 
Gateway  Tower  11, 400  State  Avenue, 
Kansas  City,  Kansas  66101-2406.  (913) 
551-5462, 

Des  Moines,  Iowa  Office  (B) 

HUD-Des  Moines  Office,  Room  239,  Federal 
Building,  210  Walnut  Street,  Des  Moines, 
Iowa  50309-2155.  (515)  284-4512, 


Omahai  Nebraska  Office  (A) 

HUD-Ohiaha  Office,  Executive  Tower  Centre, 
1090ft  Mill  Valley  Road.  Omaha.  Nebraska 
68154-3955,  (402)  492-3101 

St.  Louis,  Missouri  Office  (A) 

HUD-Si  Louis  Office,  Third  Floor,  Robert  A. 
Youqg  Federal  Building,  1222  Spruce 
Street,  St.  Louis,  Missouri  63103-2836. 
(314)539-6560 

Region  Mil 

Jurisdiction:  Colorado.  Montana,  North 
Dakota.  South  Dakota,  Utah,  Wyoming 

Denver,  Colorado  Regional  Office 

HUD-Denver  Regional  Office,  633  17th  Street, 
Denver,  Colorado  80202-3607.  (303)  672- 
5448 1 

Casper.  Wyoming  Office  (D) 

HUD-C»sper  Office,  4225  Federal  Office 
Building,  100  East  B  Street.  P.O.  Box  120. 
Caspar,  Wyoming  82602-1918.  (307)  261- 
5252- 

Fargo,  Slorth  Dakota  Office  (D) 

HUD-Ftrgo  Office,  Federal  Building,  657  Znd 
Avenue  North,  P.O.  Box  2483,  Fargo.  North 
Dakota  58108-2483.  (701)  239-5136 

Helena.  Montana  Office  (C) 

HUD-Helena  Office,  Room  340,  Federal 
Office  Building.  Drawer  10095,  301  South 
Park,  Helena,  Montana  59626-0095,  (406) 
449-5205 

Salt  Lale  Qty,  Utah  Office  (C) 

HUD-S«lt  Lake  City  Office,  Suite  550,  257 

Tower,  257  East  200  South.  Salt  Lake  Qty. 

Utah  84111-2048,  (801)  524-5379 
Sioux  Ffells,  South  Dakota  Office  (D) 
HUD-Sioux  Falls  Office,  Suite  1-201,  2400 

West  49th  Street,  Sioux  Falls,  South  Dakota 

57105-6558,  (605)  330-4223 

Region  IX 

Jurisdiction:  Arizona,  California,  Hawaii. 
Nevada,  Guam,  American  Samoa 

San  Fraticisco,  California  Regional  Office 

HUD-S«n  Francisco  Regional  Office,  Philip 

Burton  Federal  Building  &  U.S. 

Courtjiouse,  450  Golden  Gate  Avenue,  P.O. 

Box  3(6003,  San  Francisco,  California 

9410^-3448,  (415)  556-4752 

Indian  programs  Office 

HUD-Indian  Programs  Office,  Suite  1650. 
Two  Arizona  Center,  400  North  5th  Street, 
Phoeifix,  Arizona  85004-2361,  (602)  379- 
4156 

Fresno,  California  Office  (C) 

HUD-Fi^no  Office,  Suite  138, 1630  East 
ShawiAvenue,  Fresno,  California  93710- 
8193,  (209)  487-5033 

Honolulu,  Hawaii  Office  (A) 

HUD-Hbnolulu  Office,  Suite  500,  Seven 
Wate^nt  Plaza,  500  Ala  Moana  Blvd. 
Honolulu,  Hawaii  96813-4918,  (808)  541- 
1323 

Los  Angles,  California  Office  (A) 

HUD-Los  Angeles  Office,  1615  West  Olympic 
Boulevard,  Los  Angeles,  California  90015- 
3801,1(213)  251-7122 


Las  Vegas,  Nevada  Office  (C) 

HUD-Las  Vegas  Office,  Suite  205, 1500  East 
Tropicana  Avenue,  Las  Vegas,  Nevada 
89119-6516,  (702)  388-6500 

Phoenix,  Arizona  Office  (B) 

HUD-Phoenix  Office,  Suite  1600,  Two 
Arizona  Center,  400  North  5th  Street. 
Phoenix.  Arizona  85004-2361,  (602)  379- 
4434 

Reno,  Nevada  Office  (C) 

HUD-Reno  Office,  1575  DeLucchi  Lane,  Suite 
114,  P.O.  Box  30050,  Reno,  Nevada  89502- 
6581,  (702)  784-5356 

Sacramento.  California  Office  (B) 

HUD-Sacramento  Office,  Suite  200,  777  12th 
Street,  Sacramento,  California  95614-1977. 
(916)  551-1351 

San  Diego,  California  Office  (Q 

HUD-San  Diego  Office,  Suite  300,  Mission 
City  Corporate  Center,  2365  Northside 
Drive.  San  Diego,  California  92106-2712. 
(619)  557-5310 

Santa  Ana,  California  Office  (C) 

HUD-Santa  Ana  Office,  3  Hutton  Centre. 
Suite  500,  Santa  Ana,  California  92707- 
5764,  (714)  957-7333 

Tucson,  Arizona  Office  (C) 

HUD-Tucson  Office,  Suite  700,  Security 
Pacific  Bank  Plaza,  33  North  Stone 
Avenue,  Tucson.  Arizona  85701-1467. 
(602)  670-6237 

Region  X 

Jurisdiction:  Alaska,  Idaho,  Oregon. 
Washington 

Seattle,  Washington  Regional  Office 

HUD-Seattle  Regional  Office,  Suite  200, 
Seattle  Federal  Office  Building,  909  First 
Avenue,  Seattle,  Washington  98104-1000, 
(206)  220-5101 

Anchorage,  Alaska  Office  (A) 

HUD-Anchorage  Office,  Suite  401,  University 
Plaza  Building,  949  East  36th  Avenue, 
Anchorage,  Alaska  99508-4135,  (907)  271- 
4170 

Boise,  Idaho  Office  (C) 

HUD-Boise  Office,  Suite  220,  Park  IV,  600 
Park  Boulevard,  Boise,  Idaho  83712-7743, 
(208) 334-1990 

Portland,  Oregon  Office  (A) 

HUD-Portland  Office,  520  S.W.  6th  Avenue, 
Portland,  Oegon  97204-1596,  (503)  326- 
2561 

Spokane,  Washington  Office  (C) 

HUD-Spokane  Office,  8th  Floor  East.  Farm 
Credit  Bank  Building,  West  601  First 
Avenue,  Spokane,  Washington  99204- 
0317,  (509)  353-2510 
Dated:  April  11, 1994. 

Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc.  94-9320  Filed  4-18-94;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(AK-962-4230-05;  AA-6645-A] 

Alaska  Native  Claims  Selection;  Notice 
for  Publication 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C.  1601.  1613(a),  will  be 
issued  to  Afognak  Native  Corporation, 
formally  known  as  Natives  of  Afognak, 
Inc.,  for  approximately  63.82  acres.  The 
lands  involved  are  in  the  vicinity  of 
Kodiak.  Alaska. 

Lot  1.  U.S.  Survey  No.  9127.  Alaska. 

A  notice  of  the  decision  wall  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror.  Copies  of  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage.  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  May  19,  1994.  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4,  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hassett. 

Chief.  Branch  of  Gulf  Rim  Adjudication. 
IFR  Doc.  94-9373  Filed  4-18-94;  8:45  am] 
BILUNQ  CODE  4310-JA-M 

[(WY-920-04-41 20-03);  WYW132118] 

Notice  Of  Invitation  for  Coal 
Exploration  License 

agency:  Bureau  of  Land  Management. 
Interior.  Wyoming. 

summary:  Pursuant  to  section  2(b)  of  the 
Mineral  Leasing  Act  of  February  25. 
1920.  as  amended  by  section  4  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976.  90  Stat.  1083.  30  U.S.C.  (b),  and 
to  the  regulations  adopted  as  Subpart 
3410.  Title  43.  Code  of  Federal 
Regulations,  all  interested  parties  are 
hereby  invited  to  participate  with 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Powder  River  Coal  Company  on  a  pro 
rata  cost  sharing  basis  in  its  program  for 
the  exploration  of  coal  deposits  owned 
by  the  United  States  of  America  in  the 
following-described  lands  in  Campbell 
County,  Wyoming:. 

T.  41  N..  R.  70  W.,  6th  P.M.,  Wyoming 
Sec.  6:  Lots  10  thru  13, 18,  thru  21; 
Sec.  7:  Lots  6  thru  11, 14  thru  19; 
Sec.  18:  Lots  5, 12, 13  and  20; 
T.  42  N.,  R.  70  W..  6th  P.M.  Wyoming 
Sec.  26:  Lots  9  thru  16; 
Sec.  27:  Lots  9  thru  16; 
Sec.  29:  Lots  9  thru  16; 
30:  Lots  13  thru  20; 
.  31:  Lots  5  thru  20; 
33:  Lots  1  thru  16; 
34:  Lots  1  thru  16; 
35:  Lots  1  thru  16; 
T.  41  N.,  R.  71  W.,  6th  P.M..  Wyoming 
Sec.  1:  Lots  5  thru  20; 
Sec.  2:  Lots  5,  6, 11  thru  13.  20; 
Sec.  12:  Lots  1,2.  4,  7,  8; 
Sec.  24:  Lot  2; 
T.  42  N.,  R.  71  W.,  6th  P.M.,  Wyoming 
Sec.  24:  Lot  4; 
Sec.  25:  Lots  9  thru  15; 
Sec.  26:  Lots  5,  9, 10; 
Sec.  35:  Lots  1,  2,  7  thru  10, 15, 16. 
Containing  6711.55  acres,  more  or  less. 

All  of  the  coal  in  the  above-described 
land  consists  of  unleased  Federal  coal 
within  the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  The 
purpose  of  the  exploration  program  is  to 
obtain  overburden  geochemistry 
geological  structures,  coal  qualities,  and 
water  monitoring  sites. 
ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management.  Copies  of  the 
exploration  plan  are  available  for  review 
during  normal  business  hours  in  the 
following  offices  (serialized  under 
number  WYW132118):  Bureau  of  Land 
Management,  Wyoming  State  Office, 
2515  Warren  Avenue.  P.O.  Box  1828. 
Cheyenne.  Wyoming  82003;  and. 
Bureau  of  Land  Management.  Casper 
District  Office.  1701  East  'E'  Street. 
Casper,  Wyoming  82601.  The  proposed 
exploration  program  is  fully  described 
and  will  be  conducted  pursuant  to  an 
exploration  plan  to  be  approved  by  the 
Bureau  of  Land  Management.  Copies  of 
the  exploration  plan  are  available  for 
review  during  normal  business  hours  in 
the  following  offices  (seriaHzed  under 
number  WYW1321 18):  Bureau  of  Land 
Management,  Wyoming  State  Office. 
2515  Warren  Avenue.  P.O.  Box  1828. 
Cheyenne.  Wyoming  82003;  and. 
Bureau  of  Land  Management,  Casper 
District  Office,  1701  East  'E*  Street, 
Casper,  Wyoming  82601. 
SUPPLEMENTARY  INFOflMATION:  This 
notice  of  invitation  will  be  published  in 
The  News-Record  of  Gillette.  Wyoming, 


once  each  week  for  two  consecutive 
weeks  beginning  the  week  of  April  18, 
1994.  and  in  the  Federal  Register.  Any 
party  electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  Bureau  of  Land 
Management  and  Powder  River  Coal 
Company  no  later  than  thirty  (30)  days 
after  publication  of  this  invitation  in  the 
Federal  Register.  The  written  notice 
should  be  sent  to  the  following 
addresses:  Robert  J.  Shevling,  Powder 
River  Coal  Company.  Caller  Box  3034. 
Gillette.  Wyoming  82717.  and  the 
Bureau  of  Land  Management.  Wyoming 
State  Office,  Chief,  Branch  of  Mining 
Law  and  SoUd  Minerals,  P.O.  Box  1828, 
Cheyenne,  WY  82003.  The  foregoing  is 
published  in  the  Federal  Register 
pursuant  to  Title  43  Code  of  Federal 
Regulations,  3410.2-l(c)(l). 
Veron  G.  Rulli, 

Acting  Chief,  Branch  of  Mining.  Law  and 
Solid  Minerals. 

(PR  Doc.  94-9416  Filed  4-18-94;  8:45  am] 
BILLINC  CODE  431&-22-M 


Bureau  of  Reclamation 

Ail-American  Canal  Lining  Project, 
Imperial  County,  CA 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTJON:  Notice  of  availabihty  of  the  final 
environmental  impact  statement/final 
environmental  impact  report:  INT  FES- 
94-9. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Pohcy 
Act  of  1969,  as  amended,  and  section 
21002  of  the  California  Environmental 
Quality  Act,  Reclamation  and  the 
Imperial  Irrigation  District  have  issued  a 
joint  final  environmental  impact 
statement/final  environmental  impact 
report  (FEIS/FEIR)  on  a  proposed  canal 
lining  project.  Reclamation  proposes  to 
conserve  about  67,700  acre- feet  of  water, 
annually  lost  through  seepage  from  the 
federally  owned.  unUned  All-American 
Canal,  for  beneficial  use  in  southern 
Cahfomia.  The  canal  defivers  3.3 
million  acre-feet  of  water  aimually  from 
the  Colorado  River  for  the  Imperial 
Valley  and  Coachella  Valley. 
ADDRESSES:  Single  copies  of  the  FEIS/ 
FEIR  may  be  obtained  on  request  to  the 
regional  director  at  the  address  below: 

•  Regional  Director.  Bureau  of 
Reclamation,  Lower  Colorado  Region, 
P.O.  Box  61470,  Attention:  LC-150. 
Boulder  City,  NV  89006-1470; 
telephone:  (702)  293-8560. 
Copies  of  the  FEIS/FEIR  are  also 
available  for  public  inspection  and 
review  at  the  following  locations: 
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•  Bureau  of  Reclamation,  Technical 
Liaison  Division,  Department  of  the 
Interior.  1849  C  Street.  NW.,  room  7615. 
Washington,  DC  20240:  telephone:  (202) 
208^054. 

•  Bureau  of  Reclamation.  Denver 
Office  Library,  Building  67,  room  167, 
Denver  Federal  Center,  6th  and  Kipling. 
Denver.  CO  80225;  telephone:  (303) 
236-6963. 

•  Bureau  of  Reclamation.  Yuma 
Projects  Office.  7301  Calle  Agua  Salada, 
Yuma.  AZ  85366;  telephone:  (602)  343- 
8100. 

•  Metropolitan  Water  District  of 
Southern  California.  Resources  Division, 
350  South  Grand  Avenue,  Los  Angeles. 
CA  90071;  telephone:  (213)  250-6518. 

•  Imperial  Irrigation  District.  Public 
Information  Office,  333  East  Barioni 
Boulevard.  Imperial,  CA  92251; 
telephone:  (619)  339-9426. 

Libraries 

California 

Coachella  Public  Library. 
El  Centro  Public  Library. 
Imperial  Public  Library. 
Inaio  Public  Library. 
San  Diego  Public  Library. 
Brawley  Public  Library. 
Los  Angeles  Public  Library  (Main 
Library). 

Arizona 

Yuma  Public  Library. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regional  Environmental  Officer.  Bureau 
of  Reclamation.  Lower  Colorado  Region. 
P.O.  Box  61470.  Attention:  LC-150. 
Boulder  City,  NV  89006-1470; 
telephone:  (702)  293-8560;  or  Michael 
Remington,  Imperial  Irrigation  District, 
P.O.  Box  937,  Imperial,  CA  92251; 
telephone:  (619)  339-9426. 
SUPPLEMENTARY  INFORMATION:  The 
preferred  alternative  presented  in  the 
FEIS/FEIR  is  to  construct  a  new 
concrete-lined  canal  parallel  to  the  23- 
mile  reach  of  the  existing  unlined  canal 
from  1  mile  west  of  Pilot  Knob  to  Drop 
3. 

The  project  is  authorized  by  Public 
Law  100-675.  The  Imperial  Irrigation 
District  proposes  to  construct  the  project 
with  funds  provided  by  the 
Metropohtan  Water  District  of  Southern 
California  (MWD)  in  accordance  with 
Public  Law  100-675.  The  conserved 
water  would  be  utilized  by  MWD  and 
other  California  water  agencies  holding 
Colorado  River  water  delivery  contracts 
with  the  Secretary  of  the  Interior. 

The  environmental  aspects  of  primary 
concern  are  the  potential  loss  of 
wetlands  habitat  along  the  All-American 
Canal  that  have  been  induced  by  canal 
seepage,  the  loss  of  terrestrial  habitat, 
and  the  reduction  in  the  canal  fishery. 


These  potential  losses  would  be 
mitigated  by  enhancing  unaffected 
wetlands  along  the  canal,  acquiring  and 
protecting  terrestrial  habitat,  and 
replacing  canal  fishery  habitat. 

The  FEIS/FEIR  presents  the  preferred 
alternative  and  four  other  alternatives, 
including  the  no  Federal  action 
altemaitive,  describes  the  existing 
envirofiment  and  the  environmental 
consecjuences  of  project  construction, 
and  presents  the  proposed  mitigation 
plan.  H  also  documents  the  comments 
received  during  the  90-day  public 
review  of  the  draft  environmental 
impact  statement/draft  environmental 
impact  report  and  presents 
Reclanjation's  responses  to  comments. 

Date(i:  April  5. 1994. 

J.  WilUam  McDonald, 

Assistant  Commissioner — Resources 
Management. 

[FR  Doc.  94-9390  Filed  4-18-94;  8:45  am) 
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Geological  Survey 

Advisory  Committee  on  Water  Data  for 
Public  Use 

AGENCY:  U.S.  Department  of  the  Interior. 
action:  Notice  of  an  open  meeting  of  the 
Advisory  Committee  on  Water  Data  for 
Public  Use  (ACWDPU). 

SUMMApY:  Notice  is  hereby  given  of  a 
meetinjg  of  the  ACWDPU.  The  theme  of 
the  mefeting  is  "Water  Use  and  Water 
Conservation."  The  proposed  agenda  for 
the  meeting  includes  a  panel  discussion 
on  Water  Information  Needs  for  Water 
Use  and  Water  Conservation.  To  obtain 
information  on  water-resources  issues  at 
the  local  level,  the  ACWDPU  will  tour 
the  Orange  County  Water  District.  In 
additiqn.  Federal  and  non-Federal 
officials  will  present  information  about 
the  Intergovernmental  Task  Force  on 
Monitoring  Water  QuaUty  (ITFM);  the 
effects  of  earthquakes  and  mud  slides  on 
wafer  Supply  and  distribution  systems; 
and  otl^er  aspects  of  water-information 
prograJns  and  activities.  Also,  the 
ACWDPU  will  review  the  recent 
activities  of  the  National  Water  Quality 
Assessment  Council.  On  Wednesday 
and  Thursday,  May  18-19,  1994, 
representatives  of  the  ACWDPU  virill 
work  io  smaller  groups  drafting 
recommendations  related  to  the  ITFM. 

The  ACWDPU  consists  of 
representatives  of  water-resources- 
orientdd  groups,  including  national. 
State,  and  regional  organizations;  Native 
Americans;  professional  and  technical 
societies;  public  interest  groups;  private 
industry;  and  the  academic  community. 
Its  principal  responsibility  is  to  advise 


the  Federal  Government,  through  the 
U.S.  Department  of  the  Interior,  on 
activities  and  plans  related  to  Federal 
water-information  programs  and  the 
effectiveness  of  those  programs  in 
meeting  the  Nation's  water-information 
needs.  The  Director  of  the  U.S. 
Geological  Survey  (USGS)  chairs  the 
ACWDPU. 

DATES:  The  meeting  will  convene  at  9 
a.m.  on  Tuesday,  May  17, 1994,  and  %vill 
adirmm  at  4  p.m.  on  Thursday,  May  19, 
1994. 

ADDRESSES:  Sheraton  Anaheim  Hotel, 
1015  W.  Ball  Road,  Anaheim,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Lopez,  Chief,  Office  of  Water 
Data  Coordination;  417  National  Center; 
Reston,  Virginia  22092.  Telephone; 
(703)  648-5014;  Fax:  (703)  646-6802. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  open  to  the  pubUc.  A  half 
hour  has  been  set  aside  for  public 
comment  beginning  at  11:30  am.. 
Thursday,  May  19,  1994.  Persons 
wishing  to  make  a  brief  presentation  (up 
to  5  minutes)  are  asked  to  provide  a 
written  request  with  a  description  of  the 
general  subject  area  to  Nancy  Lopez  at 
the  above  address  no  later  than  noon. 
May  12. 1994.  to  reserve  space  on  the 
agenda.  It  is  requested  that  30  copies  of 
a  written  statement  for  the  record  be 
submitted  to  Ms.  Lopez  at  the  time  of 
the  meeting.  We  will  distribute  these 
copies  to  the  members  of  the  ACWDPU 
and  place  them  in  the  official  file.  Any 
member  of  the  pubhc  may  submit 
written  information  and/or  comments  to 
Ms.  Lopez  for  distribution  to  the 
ACWDPU. 

Dated:  April  8, 1994. 
Robert  M.  Hirsch. 

Deputy  to  the  Director. 

(FR  Doc.  94-9372  Filed  4-18-94;  8:45  am) 

BILUNO  CODE  4310-31-M 


Minerals  Management  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  OMB  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  collections  of 
information  and  related  forms  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Officer  at  the  telephone 
nimiber  listed  below.  Comments  and 
suggestions  on  the  proposal  should  be 
made  directly  to  the  Bureau  Clearance 
Officer  and  to  the  Office  of  Management 
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and  Budget;  Paperwork  Reduction 
Project  f  1010-0050);  Washington,  DC 
20503,  telepbooe  (202)  395-7340,  with 
copies  to  Chief,  Engineering  and 
Standards  Brandi;  Engineering  and 
Technology  Division;  Mail  Stop  4700; 
Minerals  Management  Service;  381 
Elden  Street;  Hemdon,  Virginia  22070- 
4817. 

Title:  30  CFR  Part  250,  Subpart  J, 

Pipelines  and  Pipeline  Rights-of-Way 
OMB  approval  number  1010-0050 

Abstract:  The  MMS  proposes  to 
amend  the  regulations  at  30  CFR 
250.158  to  include  various  safety-related 
regulations  regarding  the  design  and 
operating  procedures  of  productkm 
platforms  and  pipelines  in  the  Outer 
Continental  Shelf  (OCS).  The  proposed 
rule  will  reduce  or  prevent  the 
unintentional  release  of  hydrocarbons 
from  pipelines  on  or  near  offshore 
platforms  during  emergency  situations 
to  reduce  the  potential  for  explosions  or 
fires. 

Bureau  form  number:  None 

Frequency:  Varies 

Description  of  respondents:  Federal  OCS 

oil  and  gas  lessees 
Estimated  completion  time:  36.13  hours 
Annual  responses:  1,826 
Recordkeeping  hours:  2,940 
Annual  burden  hours:  68,926 
Bureau  clearance  officer:  Arthur 

Quintana,  (703)  787-1239 

Dated:  March  14, 1994. 

Henry  G.  Bartholomew, 

Deputy  Associate  Director  for  Operations  and 
Safety  Managemen  t. 

jFR  Doc.  94-9374  Filed  4-18-94;  8:45  am) 

BILLING  CODE  431(MylR-M 


Information  Collection  Submitted  for 
Review 

The  f>roposal  for  the  coUection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paper»voiiv 
Reduction  Act  (44  USXl.  chaj>ter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  form  and 
explanatory  material  may  be  obtaiaed 
by  contacting  Jeane  Kalas  at  (303)  231- 
3046.  Comnwnts  and  suggestions  on  the 
requirement  should  be  made  directly  to 
the  bureau  clearance  officer  at  the 
telephone  number  listed  below  atnd  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  (1010- 
0033),  Washington,  DC  20303, 
telephone  (202)  395-7»*a 

Title:  Payor  1nfonnatk»  Form  fPlFJ  Oil 

and  Gas 
OMB  Approved  Nambcr:  1010-0033 


Abstract:  Data  collected  on  PIF's  are 
used  to  establi^  peyor  accounts  for  all 
mineral  leases  on  Federal  and  Indian 
lands  using  accounting  identification 
numbers  assigned  by  die  Minerals 
Management  Service  (MMS).  Changes  in 
the  paying  responsibilities  on  the  lease 
are  also  reported  on  the  PIF.  The  MMS 
is  then  able  to  maintain,  reconcile,  and 
audit  lease  accounts  through  the  use  of 
its  computerized  Auditing  and 
Financial  System.  This  information  will 
enable  MMS  to  determine  payors 
responsible  for  paying  rentals  and 
royalties  to  MMS  and  the  percentage  of 
sales  or  production  on  which  royalties 
are  to  be  paid. 

Bureau  Form  Number:  MMS-4025 

Frequency:  On  occasion 

Description  of  Respondents:  Oil  and  gas 

lessees,  onshore  and  offshore. 
Estimated  Completion  Time:  Or^-h&U 

hour 
Annual  Responses:  25,000 
Annual  Burden  Hours  Including 

Recordkeeping:  14,200 
Bureau  Clearance  Officer:  Aithus 

Quintana  (703)  787-1101 

Dated:  March  22,  1994. 
James  W.  Shaw. 

Associate  Director  for  Royalty  Management. 
[PR  Doc.  94-9375  Filed  4-18-94;  8:45  am] 
BILUNG  CODE  «310-MR-M 


National  Park  Service 

Brices  Cross  Roads  National 
Battleftetd  Site,  et  at.  Jurisdictional 
Transfer 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Honorable  Kirk  Fordice,  Governor  of 
Mississippi,  by  Agreement  signed  on 
December  1, 1993,  has  approved  the 
request  of  the  National  Park  Service  to 
convey  concurrent  jurisdiction  over 
lands  and  waters  administered  by  the 
National  Park  Service  in  the  foUowng 
units  of  the  National  Park  System  in  the 
State  of  Mississippi; 

Brices  Cross  Roads  National  Battlefield 

Site 
Gulf  Islands  Natioiuil  Seashore 
Tupelo  National  Battlefield 
Vicksburg  National  Military  Park, 

excluding  the  national  cemetery 
Natchez  National  Historical  Park 

Jurisdiction  was  accepted  by  National 
Park  Service  Deputy  Director  )ohn 
Reynolds  by  Agreement  dated  February 
25, 1994. 

DATES:  Concurrent  jurisdiction  pursuant 
to  the  Agreement  became  effective  upon 


acceptance  by  the  National  Park  on 
February  25, 1994. 

Robert  L.  DeskiBS. 

Acting  Regional  Director,  Natiooal  Park 

Service,  Southeast  Region. 

[FR  Doc  94-93«7  Filed  4-l«-94;  «:45  am] 

BILUNG  CODE  tnt-t^M 


Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Delaware  and 
Lehigh  Navigation  Canal  National 
Heritage  Corridor  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463). 

MEETMG  t>AT£  AND  TIME:  Wednesday. 
April  20, 1994;  1:30  p.m.  until  4:30  pjn. 
ADDRESSES:  The  Heritage  Conservancy 
(Formerly  known  as  the  Bucks  County 
Conservancy),  85  Old  Dublin  Pike, 
Doylestown,  PA  18901. 

The  agenda  for  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  Canal  National  Heritage  Corridor 
and  State  Heritage  Park.  The 
Commission  was  established  to  assist 
the  Commonwealth  of  Pennsylvania  and 
its  political  subdivisions  in  planning 
and  implementing  an  integrated  strategy 
for  protecting  and  promoting  cultural, 
historic  and  natural  resources.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission 
was  established  by  Public  Law  100-692. 
November  18,  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Executive  Director,  Delaware  and 
Lehigh  Navigation  Canal,  National 
Heritage  Corridor  Commission,  10  E. 
Church  Street,  room  P-208,  Bethlehem, 
PA  18018,  (610)  861-9345. 

Dated:  April  13, 1994. 

John  McKenna. 

Acting  Regional  Director.  Mid-Athntic 
Region. 

[FR  Doc.  94-4366  Filed  4-18-94,  «:4S«sj 

BILLING  CODE  4310-70-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominatiom 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  recei\'ed 
by  the  National  Park  Service  before 


April  9. 1994.  Piirsuant  to  §  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service.  P.O.  Box  37127,  Washington, 
DC  20013-7127.  Written  comments 
should  be  submitted  by  May  4, 1994. 
Carol  D.  Shtill, 
Chief  of  Registration.  National  Register. 

Arizona 

Pima  County 

Dos  Lomitas  Ranch.  Organ  Pipe  NM,  Ajo 
vicinity,  94000426. 

California 

Fresno  County 

Fresno  Memorial  Auditorium,  2425  Fresno 
St.,  Fresno.  94000427. 

Los  Angeles  County 

Ebell  of  Los  Angeles,  743  S.  Lucerne  Blvd., 
Los  Angeles,  94000401. 

San  Diego  County 

Aztec  Bowl.  Hardy  Ave.  between  55th  St.  and 
Campanile  Dr.,  San  Diego  State  University, 
San  Diego,  94000402. 

San  Mateo  County 

New  Sequoia  Theater  Building,  2211-2235 
Broadway,  Redwood  City,  94000431. 

Tuolumne  County 

Croveland  Hotel.  18767  Main  St.  {CA  120). 
Groveland,  94000428. 

Colorado 

Prowers  County 

Granada  Relocation  Center,  Approx.  1  mi. 
S\V  of  Granada,  Granada  vicinity, 
94000425. 

Florida 

Pinellas  County 

Old  Belleair  Town  Hall,  903  Ponce  de  Leon 
Blvd.,  Belleair,  94000421. 

Georgia 

Banow  County 

Downtown  Winder  Historic  District,  Roughly 
bounded  by  Broad,  Jackson,  Candler  and 
Athens  Sts.,  Winder,  94000412. 

Illinois 

Champaign  County 

Hazen  Bridge,  Newcomb  Twp.  Rd.  85  across 
the  Sangamon  R.,  Mohomet  vicinity, 
94000433. 

Fulton  County 

Parlin  Library.  210  E.  Chestnut  St.,  Canton, 
94000434. 

Peoria  County 

Pleasant  Grove  School.  .6  mi.  W  of  Eden  Rd., 
on  Pleasant  Grove  Rd.,  Eden  vicinity, 
94000435. 


Rock  Island  County 

Chippidnnock  Cemetery,  2901  Twelfth  St., 
Rockisland,  94000437. 

St.  Clai^  County 

Rutter  Store,  7346  IL  15,  St.  Libory. 
94000436. 

Sangari^on  County 

Keys,  Aijvin  S.,  House,  1600  Park  Dr., 
Spritlgfield.  94000432. 

Iowa 

Henry  Sounty 

Ball,  Di.,  J.O.  and  Catherine,  House,  500  W. 
I  St.,  Mt.  Pleasant,  94000404. 


Butler  County 

El  Donido  Missouri  Pacific  Depot,  430  N. 


Main 


,  El  Dorado,  94000429. 


Elk  Cointy 

Elk  Falls  Pratt  Truss  Bridge  (Metal  Truss 
Bridges  Kansas  MPS),  Off  Montgomery  St., 
acrosis  the  Elk  R.,  Elk  Falls  vicinity, 
94000403. 

Kingman  County 

Doney-Clark  House,  817  W.  Sherman  St., 
Kinginan,  94000409. 

i?eno  dbunty 

Wolcotl,  Frank  D.,  House,  100  W.  20th  Ave.. 
Hutchinson,  94000408. 

Louisiana 

Poin  te  toupee  Parish 

Bergeron,  Jean  Baptiste,  House  (Louisiana's 
Frenth  Creole  Architecture  MPS),  13769 
Cheiial  Rd.,  Jarreau,  94000407. 

St.  Janws  Parish 

Lutcher  &  Moore  Cypress  Lumber  Co.,  Ltd., 
Heaqquarters  Building,  2049  Railroad  St., 
Lutcher,  94000411. 

Massachusetts 

Berkshire  County 

Mill  Riyer  Historic  District,  Roughly  bounded 
by  Main  St.  and  River  Church,  Southfield, 
Clayton,  School,  and  Hayes  Hill  Rds., 
Towti  of  New  Marlborough,  Mill  River, 
9400p423. 

Norfolk  County  « 

Minot'$  Ledger  Lighthouse  Shore  Station, 
Gulflsland,  Border  St.,  Cohasset, 
9400ID424. 

New  Itt°sey 

Huntetdon  County 

Frencntown  Historic  District,  Bounded  by 
12th!St.,  Washington  St.,  the  Delaware  R. 
and  fjishisakawick  Cr.,  Frenchtown, 
9400(0438. 

Ohio 

Columbiana  County 

Middle  Sandy  Presbyterian  Church, 
Honjeworth  Rd.,  Homeworth,  94000414. 

Cuyah()ga  County 

Archwtod  Congregational  Church,  2800 
Archwood  Ave.,  Cleveland,  94000416. 


Hill,  James.  House,  1840  W.  58th  St., 

Cleveland,  94000415. 
Lorain  Station  Historic  District,  9005-10134 

Lorain  Ave.,  Cleveland,  94000417. 
Rose  Hill  and  Community  House,  Jet.  of 

Cahoon  and  Lake  Rds.,  Bay  Village, 

94000413. 

Pennsylvania 

Franklin  County 

Rocky  Spring  Presbyterian  Church,  Rocky 
Spring  Rd.,  approx.  5  mi.  NH  of  Funk  Rd., 
Letterkennytownship,  Chambersburg 
vicinity,  94000430. 

Texas 

Galveston  County 

Willis-Moody  Mansion,  2618  Broadway, 
Galveston,  94000410. 

Washington 

King  County 

Faust-Ryan  House  (Bothell  MPS),  18604 

104th  Ave.,  Bothell,  94000405. 
Leamington  Hotel  and  Apartments,  317 

Marion  St.,  Seattle,  94000419. 

Pierce  County 

Walker  Apartment  Hotel,  405  Sixth  Ave., 
Tacoma,  94000420. 

Snohomish  County 

North  Creek  School,  22711  31st  Ave.,  SE., 

Bothell,  94000406. 
Winningham  Farm,  3214  228th  St.  SE., 

Bothell,  94000418. 

Wisconsin 

Milwaukee  County 

Hest  Washington-North  Hi-Mount 
Boulevards  Historic  District,  4701-5929  W. 
Washington  Blvd.;  1720-2049  N.  Hi-Mount 
Blvd..  Milwaukee,  94000422. 

Wyoming 

Natrona  County 

Archeological  Site  No.  48NA83,  Address 
Restricted,  Arminto  vicinity,  94000440 

Sublette  County 

Archeological  Site  No.  48SU354,  Address 
Restricted,  Big  Piney  vicinity,  94000439. 

[FR  Doc.  94-9389  Filed  4-18-94;  8:45  am! 

BILUNG  CODE  4310-7(MM 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32458] 

Kyle  Railways,  Inc. — Continuance  in 
Control  Exemption — Port  Railroads, 
Inc. 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  Under  49  U.S.C.  10505,  the 
Commission  exempts  from  the 
regulatory  requirements  of  49  U.S.C. 
11343,  et  seq.,  the  continuance  in 


control  of  Port  Railroads.  Inc.  (PJU)  1^ 
Kyle  Railways,  Inc.,  (Kyle)  when  PRI 
becomes  a  carrier,  subject  to  standard 
labor  protective  conditions.  PRI  is  a 
wholly  owned  noncarrier  subsidiary  of 
Kyle  that  will  become  a  rail  carrier  by 
leasing  and  operating  about  107.438 
miles  of  railroad  from  the  Southern 
Pacific  Transportation  Company  ^SPTC) 
in  Finance  Docket  No.  32457,  Port 
Railroads,  Inc. — Lease  and  Operation 
Exemption— Southern  Pacific 
Transportation  Company  (ICC  Notice  of 
Exemption  filed  February  15, 1994). 
DATES:  This  exemption  is  effective  on 
May  19, 1994.  Petitions  to  stay  must  be 
filed  by  May  4, 1994.  Petitions  to  reopen 
must  be  filed  by  May  9,  1994. 
ADDftESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  3245B  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and 

(2)  Fritz  R.  Kahn.  Klein  &  Bagileo, 
suite  120.  1101  30th  Street,  N'W.. 
Washington,  DC  20007. 

FOR  f URTMER  IMfORMATIOH  CONTACT: 
Joseph  H.  Dettmar  (202)  927-5660.  (TDD 
for  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARr  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  senices  (202)  927-5721). 

Decided:  April  7, 1994. 

By  the  Commission.  Chairman  McDonald, 
Vice  Chairman  Phiilips.  Commissioners 
Simmons  and  Philbin. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  94-9384  Filed  4-18-94;  8:45  am) 

BILUNG  CODE  7e»-01-P 

[Docket  No.  AB-227  <Sob-flo.  4XJ] 

Wheeling  &  Lake  Erie  Railway 
Company— Abandonment  Exemption— 
In  Stark  and  Wayne  Counties,  OH 

Wheeling  &  Lake  Erie  Railway 
Company  (W&LE)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
subpart  F— Exempt  Abandonments  to 
abandon  its  line  of  railroad,  known  as 
the  Dalton  Branch,  extending  from 
milepost  16.4  in  Massillon,  Stark 
County.  OH  to  the  end  of  track  at 
milepost  7.0  in  Dakon,  Wayne  Coimty. 
OH,  a  distance  of  9.4  miles. 

W&LE  has  certified  that: 
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(1)  No  local  traffic  has  moved  over  the 
line  for  at  least  2  vears; 

(2)  No  overhead  tra^  has  moved  or 
could  move  over  the  line  (the  stub- 
ended  Dalton  Branch  is  not  a  through 
route  and  thus  cannot  be  utilized  for 
overhead  traffic); 

(3)  No  formal  complaint  filed  by  a 
user  of  rail  service  oo  the  line  (or  by  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period;  and 

(4)  The  requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  pubUcation),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 
Co. — Abandonment— Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  May  19, 
1994,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.^ 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(cK2),2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  3  must  be  filed  by  April  29. 
1994.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  9,  1994. 
with;  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Comn»eroe 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  shmild  be  sent  to 
applicant's  representative:  Thomas  J. 
Litwiler,  Two  Prudential  Pla2a.  45th 


I A  stay  will  be  issued  routioe!)  b>'  tbe 
Commission  in  those  procerdiogs  where  tn 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  t^-  the  CtJimnission's 
Section  of  Eniironmemal  Analysis  in  its 
independent  investigation)  cacnot  be  made  prior  to 
the  effective  date  of  the  notice  of  enemptioa.  See 
Exemption  ot  Out-of-Service  Rail  Lines,  5  I£.C.2d 
377  (1989).  Any  entity  seeking  a  stay  on 
envizonment4U  concerns  is  encouraged  to  file  its 
request  as  soon  as  passible  is  order  (o  penzut  this 
CommissioD  to  review  ead  act  od  the  request  i>eiore 
the  effective  date  of  this  exemptioD. 

2  See  Exempt,  of  Rail  Abandomnem — Offers  of 
Finan.  Assist.,  4  I.C.C2d  164  (1987). 

>The  CoTMniBKien  win  «ocept  a  late-filed  trait  use 
request  as  long  as  it  retains  inrisdictioD  to  do  *o. 


Floor,  IfiO  North  Stetson  Ave.,  ChicKo, 
IL60601. 

If  the  notice  of  exemption  contains 
false  or  misleatiing  information,  the 
exemptioD  is  void  ab  initio. 

W&LE  has  filed  an  environmeotal 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environmental  and  historic  resources. 
The  Section  of  Environmental  Analysis 
(SEA)  will  isstie  an  environmental 
assessment  (EA)  by  April  22, 1994. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (room  3219. 
Interstate  Commerce  CommiBsion. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  ^A,  at  (202) 
927-6248.  Comments  on  en\Tronmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  April  8, 1994. 

By  the  Commission,  David  M.  Konsdmik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretaiy. 

[FR  Doc.  94-«385  Filed  4-18-94;  8:45  am) 
BIUJN6  CODE  n3S-«1-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  of  1980 

In  accordance  vdth  42  U.S.C.  9622(d) 
and  28  CFR  50.7,  notice  is  hereby  given 
that  on  March  30.  1994,  a  proposed 
consent  decree  in  United  States  of 
America  v.  TTie  Carborundum 
Company,  et  al..  Civ-il  Action  No.  94- 
1484-WGB,  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Jersey.  The  United  States' 
complaint  sought  injunctive  relief  and 
recovery  of  response  costs  linder  the 
Comprehensive  Environmental 
Response,  Com{>ensation,  and  Liability 
Act  (CERCLA)  against  The 
Carborundum  Company.  Cooper 
Industries,  Inc.,  Curtiss- Wright 
Corporation,  E.I.  Dupont  de  Nemours  & 
Company,  Engelhard  Corporation,  Fluid 
Conditioning  Products.  Inc..  Kearfott 
Guidance  &  Na\'igation  Corporation, 
Inc.,  Scfaering  Corporation,  and  Scovill, 
Inc.  in  regard  to  remediation  of 
hazardous  substanoes  found  al  the 
Caldwell  Trucking  Site  in  the  Town  of 
Fairfield,  New  Jersev',  a  National 
Priorities  List  iaciiity.  The  cosssent 
decree  provides,  inter  aha,  that  the 
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defendants  will  conduct  remediation  of 
the  soils  and  sludges  and  ground  water 
contamination  at  the  Caldwell  Trucking 
Site  and  pay  SI, 960,000  in  past 
response  costs  to  the  United  States 
incurred  in  connection  with  the  Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General, 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  The  Carborundum 
Company,  et  al.,  D.J.  Ref.  90-11-3-952. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  970  Broad  St.,  room 
502,  Newark,  N.J.  07102  and  at  the 
Region  II  office  of  the  Environmental 
Protection  Agency,  26  Federal  Plaza, 
New  York,  New  York  10278.  The 
proposed  consent  decree  may  also  be 
examined  at  the  Consent  Decree  Library, 
1120  G  St.  NW.,  4th  Floor.  Washington. 
DC  20005,  202-624-0892.  A  copy  of  the 
proposed  consent  decree  (excluding 
Appendices)  may  be  obtained  in  person 
or  by  mail  from  the  Consent  Decree 
Library,  1120  G  St.  NW..  4th  Floor, 
Washington,  DC  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  S30.00  (25  cents  per  page 
reproduction  cost)  payable  to  the 
"Consent  Decree  Library." 
John  C  Cruden, 

Chief.  Environmental  Enforcement  Section, 
Environment  &  Natural  Resources  Division. 
[FR  Doc.  94-9376  Filed  4-18-94;  8:45  am] 

BILUNG  COO€  441(MM-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  24. 1994,  a  Consent 
Decree  in  United  States  v.  CPS 
Chemical  Company,  Inc.,  Civil  Action 
No.  94-1376  (AMW).  was  lodged  with 
the  United  States  District  Court  for  the 
District  of  New  Jersey.  The  proposed 
Consent  Decree  requires  the  Defendant 
to  pay  a  civil  penahy  of  $85,000,  and 
obligates  the  Defendant  to  comply  with 
the  New  Jersey  State  Implementation 
Plan  and  all  permits  and  certificates 
issued  thereunder. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  horn  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice.  P.O. 


Box  7611.  Ben  Franklin  Station. 
Washington.  DC  20044.  and  should  refer 
to  United  States  v.  CPS  Chemical 
Company,  Inc.,  D.J.  Ref.  90-5-2-1-1712. 
The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
State^  Attorney.  District  of  New  Jersey. 
Westitinster  Square  Building.  10 
Dorratce  Street,  10th  Floor,  Providence, 
Rhode  Island  02903;  at  the  Region  II 
Office  of  the  Environmental  Protection 
Agen^.  26  Federal  Plaza,  New  York. 
New  York  10278;  and  at  the  Consent 
Decree  Library.  1120  G  Street  NW.,  4th 
Floor, Washington.  DC  20005.  (202) 
624-(B92.  A  copy  of  the  proposed 
Consent  Decree  can  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street  NW..  4th 
Floor.  Washington.  DC  20005.  In 
requefting  a  copy  of  the  Consent  Decree, 
please  enclose  a  check  in  the  amount  of 
$2.50  (25  cents  per  page  reproduction 
costs)  payable  to  the  "Consent  Decree 
Library." 
John  C  Cruden. 

Chief,  Bnvironmental  Enforcement  Section. 
IFR  Doc.  94-9377  Filed  4-18-94;  8;45  am] 

BILUNO  COOE  4410-01-M 


Notict  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
pohcjj,  28  CFR  50.7,  notice  is  hereby 
given  that  two  proposed  consent  decrees 
in  United  States  v.  City  of  Jacksonville, 
Ark.,  Civil  Action  No.  LR-C-94-196. 
were  lodged  on  April  6, 1994  with  the 
Unitei  States  District  Court  for  the 
Eastern  District  of  Arkansas.  The 
proposed  consent  decrees  are  de 
minimis  settlements  with  the  City  of 
Jacksonville  under  Sections  106  and  107 
of  the  Comprehensive  Environmental 
Resp«ise.  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C.  9606.  9607. 
The  settlements  resolve  the  City  of 
Jacksonville's  liability  with  respect  to 
the  Jacksonville  and  Rogers  Road 
Muniiiipal  Landfill  Sites  located  in 
Jacksonville,  Arkansas. 

The  Department  of  Justice  will 
receivjB,  for  a  period  of  thirty  (30)  days 
from  tbe  date  of  this  publication, 
comralents  relating  to  the  proposed 
consent  decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  City  of 
Jacksonville.  Ark.,  DOJ  Ref.  #90-11-3- 
814. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
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States  Attorney.  425  W.  Capital.  5th 
floor,  Little  Rock.  Arkansas  72201;  the 
Region  VI  Office  of  the  Environmental 
Protection  Agency.  1445  Ross  Avenue, 
Dallas.  Texas  75202;  and  at  the  Consent 
Decree  Library.  1120  G  Street  NW.,  4th 
floor.  Washington.  DC  20005.  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street  NW.,  4th  floor, 
Washington.  DC  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$110.50  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
John  C.  Cruden, 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  94-9378  Filed  4-18-94;  8:45  am) 
BILLING  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  CERCLA 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Malitovsky  Cooperage 
Co.,  et  al..  Civil  Action  No.  89-2115, 
was  lodged  on  March  31. 1994  with  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania.  This 
proposed  consent  decree  would  resolve 
this  cost  recovery  action  under  Section 
107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liabihty  Act  ("CERCLA").  42  U.S.C. 
9607.  for  the  Malitovsky  Drum  Site, 
once  a  drum  reconditioning  business 
and  later  an  abandoned  waste  disposal 
facility  in  Pittsburgh.  Pennsylvania,  for 
a  payment  of  $750,000  toward 
reimbursement  of  expenditures  from  the 
Superfund  to  conduct  removal  actions 
at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v. 
Malitovsky  Cooperage  Co.,  et  al.,  DOJ 
Ref.  #  90-11-3-541. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United     , 
States  Attorney.  7th  Avenue  and  Grant 
Street.  Pittsburgh.  PA  15219;  the  Region 
III  Office  of  the  Environmental 
Protection  Agency.  841  Chestnut  Street, 
Philadelphia,  PA  19107;  and  at  the 
Consent  Decree  Library.  1120  G  Street 
NW.,  4th  floor,  Washington,  DC  20005, 


202-624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street  N\V.,  4th 
floor.  Washington,  DC  20005.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  S6.00  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Librar}'. 
John  C.  Cnidon, 

Chief.  Environmental  Enforcement  Section, 
Environment  and  S'aturo!  Resources  Division 
[FR  Doc.  04-9379  Filed  4-18-94;  8:45  air.) 

BILLING  CODE  4410-01-M 
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Lodging  of  Consent  Decree;  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  TABC.  Inc.,  Civil 
Action  No.  CV  94-2242-RS\VL  (CD. 
Cal.),  was  lodged  on  April  8,  1994  with 
the  United  States  District  Court  for  the 
Central  District  of  California.  In  the 
complaint  in  that  action,  the  United 
•  States  seeks  from  defendant  TABC,  Inc. 
("TABC")  civil  penalties  and  injunctive 
relief  under  section  1 1 3 (b)  of  the  Clean 
Air  Act  (the  "Act"),  42  U.S.C.  7413(b), 
for  TABC's  use  at  its  truck  bed 
manufacturing  facility  in  Long  Beach, 
California,  of  automobile  coatings  that 
exceed  the  volatile  organic  compound 
limits  allowed  by  the  Act  and  the 
California  State  implementation  Plan 
("SIP").  The  proposed  consent  decree 
requires  TABC  to  operate  two  add-on 
controls  TABC  installed  in  1990  and 
1991  to  ensure  compliance  vfith  the  SIP 
and  to  pay  a  penalty  of  $485,000. 
The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  P.O.  Box  7611,  Washington, 
D.C.  20044,  and  should  refer  to  United 
States  v.  TABC.  INC..  DOJ  Ref.  #90-5- 
2-1-1304. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Central  District  of 
California,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012;  at 
the  Region  IX  office  of  the 
Environmental  Protection  Agency,  75 
Havkfthome  Street,  San  Francisco. 
California  94105;  and  at  the  Consent 
Decree  Library.  1120  G  Street  NW.,  4th 
floor,  Washington.  DC  20005,  (202)  624- 
0892.  A  copy  of  the  proposed  consent 
decree  may  be  obtained  in  person  or  by 


mail  from  the  Consent  Decree  Library, 
1120  G  Street,  NW..  4th  floor. 
Washington.  DC  20005.  In  requesting  a 
copy  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
S5.00  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 
John  C.  Cruden. 

Chief,  Emironmental Enforcement  Section, 
Environment  and  .\'atural  Resources  Division. 
[FR  Doc.  94-9380  Filed  4-18-94;  8:45  ami 
BILLING  CODE  441O-OI-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCr:  National  Archives  and  Records 

Administration,  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 


SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  June  3, 
1994.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR).  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film. 


magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their    • 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending: 

1.  Department  of  the  Air  Force  (Nl- 
AFU-92-26).  Records  relating  to 
manufacturing  methods. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-94-5).  Routine  records  of  closing 
bases. 

3.  Department  of  the  Army  (Nl-AU- 
94-2).  Routine  and  facilitative  records 
relating  to  Human  Immunodeficiency 
Virus  (HIV)  programs. 

4.  Defense  Contract  Audit  Agency 
{Nl-372-94-2).  Records  relating  to 
routine  investigations  and  audits 
conducted  by  the  General  Services 
Administration. 

5.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families  (Nl-292-90-6). 
Comprehensive  schedule  for  the  Office 
of  Family  Assistance. 

6.  Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families  (Nl-292-92-2). 
Comprehensive  File  of  the  Executive 
Secretariat.  Office  of  Family  Assistance. 

7.  Department  of  the  Interior,  U.S. 
Geological  Survey  (Nl-5 7-94-1). 
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Fragmentary  digital  tapes  used  to 
produce  negatives  for  map  construction. 

8.  Depjartraent  of  Interior,  Bureau  of 
Mines  {N2-70-94-1).  Raw  data 
notebooks  from  field  experiment 
stations,  1926-1958. 

9.  Department  of  Justice,  Criminal 
Division  (Nl-60-93-13).  Money 
Laundering  Section  case  files. 

10.  Department  of  Justice,  Criminal 
Division  (N'1-60-93-16).  International 
prisoner  transfer  case  files. 

11.  Department  of  State,  Information 
Services  (Nl-59-93-1-1).  Clearance  files 
for  the  series  Foreign  Relations  of  the 
United  States.  (This  schedule  does  not 
cover  records  accumulated  by  the  Office 
of  the  Historian,  the  office  with  primary 
responsibility  for  the  clearance  of 
Foreign  Relations  series  volumes.) 

12.  Department  of  Stale,  All  Foreign 
Service  Posts  (Nl-84-93-14).  Reports 
generated  by  the  Non-Immigrant  Visa 
Computer  Assisted  Processing  System. 

13.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58-93-4). 
Administrative  records  relating  to 
Employee  Benefits  and  Exempt 
Organizations  operations  within  the 
offices  of  the  Associate  Chief  Counsel. 

14.  ACTION,  Office  of  Management 
and  Budget  (Nl-362-94-2).  Grantee  and 
program  reports  relating  to  compliance 
with  civil  rights,  age  non- 
discrimination, and  handicapped 
accessibility  requirements. 

15.  National  Aeronautics  and  Space 
Administration,  Engineering  and 
Facilities  Directorate,  Kennedy  Space 
Center  (N 1-255-94-4).  Rolling  Beam 
umbilical  structure  test  date  files,  1933- 
1985. 

16.  National  Aeronautics  and  Space 
Administration  (Nl-255-94-5). 
Audiovisual  items  culled  from  a 
permanently  valuable  collection  of 
Vandenberg  launch  site  photos,  slides, 
films,  and  negatives  because  they  are 
duplicative  or  otherwise  lack  historical 
value. 

17.  National  Archives  and  Records 
Administration  (Nl-GRS-94-1). 
General  Records  Schedule  item  for 
Federal  Employee's  Pay  Comparability 
Act  (FEPCA)  records. 

18.  Peace  Corps  (Nl-490-94-4). 
Donor  files  of  the  Peace  Corps 
Partnership  Program  and  information 
release  cards  from  the  Office  of 
Returned  Volunteer  Ser\'ices. 

19.  U.S.  General  Accounting  Office 
(Nl-411-94-1).  Revisions  to  the 
Comprehensive  Records  Schedule. 

Dated:  April  11. 1994. 
Trudy  Huskamp  Peterson, 

Acting  Archivist  of  the  United  States. 

(FR  Doc.  94-9386  Filed  4-18-94;  8:45  am] 

SILUNG  CODE  7ft1S  -Ol-M 


NATIONAL  FOUNDATJON  ON  THE 
ARTS  AND  THE  HUMANITIES 

Huma4iti3s  Panel  Meetings 

AGENCV:  National  Endowment  for  the 

Hu.maaities. 

ACTION  ;  Notice  of  meeting?. 


SUMMA  lY:  Pursuant  to  the  provisions  of 
the  Fe  leral  Advisory  Committee  Act 
(Pub.  1,.  92-463,  as  amended),  notice  is 
herebj  given  that  the  following 
meetir  gs  of  the  Humanities  Panel  will 
be  hel(   at  the  Old  Post  Office,  1100 
Penns;  Ivania  Avenue,  N\V., 
Washi  igton,  DC  20506. 
FOR  FU  ITHER  INFORMATION  CONTACT: 
David  2.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endovyment  for  the  Humanities, 
Washiligton,  DC  20506;  telephone  (202) 
606-8;  122.  Hearing-impaired  individuals 
are  ad'  ised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endovnnenfs  TDD  terminal  on  (202) 
606-8J82. 

supplBmentary  information:  The 
propos  ed  meetings  are  for  the  purpose 
of  panul  review,  discussion,  evaluation 
and  re;ommendation  on  applications 
for  fini  incial  assistance  under  the 
Nation  al  Foundation  on  the  Arts  the 
Humai  dties  Act  of  1965,  as  amended, 
includ  ng  discussion  of  information 
given  n  confidence  to  the  agency  grant 
applicmts.  Because  the  proposed 
meetir  gs  will  consider  information  that 
is  like  y  to  disclose:  (1)  trade  secrets  and 
commercial  or  financial  information 
obtain  ;d  from  a  person  and  privileged 
or  con  idential;  or  (2)  information  of  a 
person  al  nature  the  disclosure  of  which 

constitute  a  clearly  unwarranted 
invasii  in  of  personal  privacy,  pursuant 
to  autt  ority  granted  me  by  the 
Chaim  lan's  Delegation  of  Authority  to 
Close  ,  Advisory  Committee  meetings, 

uly  19, 1993, 1  have  determined 


dated 

that  th  Dse  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)(4), 
and  (6  of  section  552b  of  Title  5,  United 
States  I2ode. 

1.  Da  le 

Time ; 

floor  I 

Pro, 
Summer 
appHc. 
Art, 
and  Rh 
Fellow 
1,1995 
Dcte 


.May  2,  1094. 
8  a.m.  to  5:30  p.m. 
:M-14. 
Stim:  This  meefi.ig  will  review 
Seminars  for  College  Teachers 
ions  for  directing  seminars  in  1995  in 
Drima,  Film,  Music,  Communications, 
toric,  submitted  to  the  Division  of 
hips  and  Seminars,  for  projects  June 


2.  D(*e.May  2,  1994. 

Time :  9  a.m.  to  5:30  p.m. 

Root  i:315. 

Prog  am:  This  meeting  will  review 
propos  lis  submitted  to  the  March  15, 1994 
deadlic  e  in  the  Leadership  Opportunity  in 
Sciencf  &  Humanities  Education,  submitted 


to  the  Division  of  Education  Prog.'ams,  for 
projects  beginning  after  June  1, 1995. 

3.  Date:  f.lay  2-3,  1994. 
Tinw:  8:30  a.m.  to  5  p.m. 
floom;  716. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Media  Program  during  the  March 
11, 1994  deadline,  submitted  to  the  Division 
of  Public  Programs,  for  projects  beginning 
after  June  1, 1995. 

4.  Date:  May  3. 1994. 
Time:  8  a.m.  to  5:30  p.m. 
floorn:  M-14. 

Program:  This  meeting  will  review 
Summer  Seminars  for  College  Teachers 
applications  for  directing  seminars  in  1995  in 
Linguistics  and  Foreign  and  Comparative 
Literature,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  Jijne  1, 1995. 

5.  Dote;  May  9, 1994. 
Time:  9  a.m.  to  5  p.m. 
floom;  430. 

Program:  This  meeting  will  review 
applications  for  Conferences  projects  in 
Lnterpretive  Research,  submitted  to  the 
Division  of  Research  Programs,  for  projects 
t)eginning  after  October  1, 1994. 

6.  Date.  May  9. 1994. 
Time:  9  a.m.  to  5:30  p.m. 
floom;  315. 

Program:  This  meeting  will  review 
proposals  submitted  to  the  .March  15,  1994 
deadline  in  the  Leadership  Opportunity  in 
Science  and  Humanities  Education,  for 
projects  beginning  after  October,  1994. 

7.  Date:  May  9-10,  1994. 
Tirne:  8:30  a.m.  to  5  p.m. 
floom;  415. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Prxjjects  in  Media  program  during  the  March 
11, 1994  deadline,  submitted  to  the  Division 
of  Public  Programs,  for  projects  beginning 
after  June,  1994. 

8.  DQfe:May  12.  1994. 
Time.- 9  a.m.  to  5:30  p.m. 
floom;  31 5. 

Program:  This  meeting  will  rexiew 
proposals  submitted  to  the  April  1, 1994 
deadline  in  the  Higher  Education  Programs, 
for  projects  beginning  after  October.  1994. 

9.  Dote.  May  12.  1994. 
Time:  9  a.m.  to  5  p.m. 
floom;  430. 

Program.  This  meeting  will  review 
Subventions  Program  applications  in  World 
History,  Anthropology,  and  .Archaeology, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after 
October  1,1994. 

10.  Dote;  May  13, 1994. 
Time:  8:30  a.m.  to  5  p.m. 
floom  .-41 5. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Media  program  during  the  March 
11, 1994  deadline,  for  projects  beginning 
after  June,  1994. 

11.  Dote;  May  16,  1994. 
Time:  9  a.m.  to  5:30  p.m. 
floom;  315. 

Program:  This  meeting  will  review 
proposals  submitted  to  the  April  1, 1994 
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deadline  in  the  Higher  Education  Program, 
submitted  to  the  Division  of  Education 
Programs,  for  projects  beginning  after 
October,  1994. 

12.  Date:May  17,1994. 
Time:  9  a.m.  to  5  p.m. 
Boom:  430. 

Program:  This  meeting  will  review 
Subventions  Program  applications  in 
'.iterature,  Philosophy,  Music,  and  Theater, 
submitted  to  the  Division  of  Research 
Programs,  for^projects  beginning  after 
October  1,  1994. 

13.  Z3afe:  May  18, 1994. 
Time:  9  a.m.  to  5:30  p.m. 
floom.- 315. 

Program:  This  meeting  will  review 
proposals  submitted  to  the  April  1. 1994 
deadline  in  the  Higher  Education  Program, 
for  projects  beginning  after  October,  1994. 

14.  Dofe.  May  19, 1994. 
Time:  9  a.m.  to  5  p.m. 
Room.  430. 

Program:  This  meeting  will  review 
Subventions  Program  applications  in 
Literature,  and  Visual  Arts,  submitted  to  the 
Division  of  Research  Programs,  for  projects 
beginning  after  October  1.  1994. 

15.  Dofe;  May  20,  1994. 
Time:  9  a.m.  to  5;30  p.m. 
floo.Ti.  315. 

Program:  This  meeting  will  review- 
proposals  submitted  to  the  April  1.  1994 
deadline  in  the  Higher  Education  Program, 
for  projects  beginning  after  October,  1994. 

16.  Dofe.  May  23,  1994. 
Time:  9  a.m.  to  5  p.m. 
floom:  430. 

Program:  This  meeting  will  review 
Subventions  Program  applications  in  U.S. 
Histor>-  and  American  Studies,  submitted  to 
the  Division  of  Research  Programs,  for 
projects  beginning  after  October  1,  1994. 

17.  Dafe.  May  24. 1994. 
Time:  9  a.m.  to  5:30  p.m. 
Room:  315. 

Program:  This  meeting  will  review 
p,-oposais  submitted  to  the  April  1,  1994 
deadline  in  the  Higher  Education  Program, 
for  projects  beginning  after  October.  1994. 
David  C.  Fisher, 

Advisory  Committee  .Management  Officer. 
|FR  Doc.  94-9315  Filed  4-18-94:  8:45  am) 

BILLING  COOe  7S3<-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  Meeting  on 
Planning  and  Procedures;  Notice  of 
Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
Wednesday,  May  4,  1994,  room  P-422. 
7920  Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)  (2)  and  (6)  to  discuss 
organizational  and  personnel  matters 


that  relate  solely  to  internal  persormel 
rules  and  practices  of  ACRS,  and 
matters  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  May  4.  1994 — 5  p.m.  Until 
the  Conclusion  of  Business 

The  Subcommittee  will  discuss 
proposed  ACRS  activities,  practices  and 
procedures  for  conducting  the 
Committee  business,  and  organizational 
and  personnel  matters  relating  to  ACRS 
and  its  staff.  The  purpose  of  this 
meeting  is  to  gather  information, 
analyze  relevant  issues  and  facts,  and  to 
formulate  proposed  position  and 
actions,  as  appropriate,  for  deliberation 
by  the  full  Committee. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  wTitten  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Electronic  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  that  are  open  to  the 
public,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted 
therefor  can  be  obtained  by  contacting 
the  cognizant  ACRS  staff  person.  Dr. 
John  T.  Larkins  (telephone:  301/492- 
4516)  between  7:30  a.m.  and  4:15  p.m. 
(EDT).  Persons  planning  to  attend  this 
meeting  are  urged  to  contact  the  above 
named  individual  five  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  April  13.  1994. 
Sain  Duraiswamy, 
Chief.  Nuclear  Reactors  Branch. 
[FR  Doc.  94-9363  Filed  4-18-94;  8.45  a^njj 

BILLING  CODE  r59O-01-M 


[Docket  Nos.  50-335,  50-389,  50-250,  50- 
251] 

Receipt  of  Petition  for  Director's 
Decision  Under  10  CFR  2.206 

Notice  hereby  given  that  by  Petition 
dated  March  7, 1994,  Thomas  J. 
Saporito,  Jr.  (Petitioner),  has  requested 


that  the  NRC  taken  action  with  regard  to 
the  Florida  Power  and  Light  Company. 
Specifically,  the  Petitioner  requests  that 
the  NRC:  (1)  Submit  an  amicus  curiae 
brief  to  the  Department  of  Labor  (DOL) 
regarding  his  complaints  number  89- 
ERA-007  and  89-ERA-017  concerning 
the  Petitioner's  claim  that  the  licensee 
retaliated  against  him  for  engaging  in 
protected  activity  during  his 
emplojTnent  at  Turkey  Point  Nuclear 
Station  in  violation  of  10  CFR  50.7;  (2) 
institute  a  show  cause  proceeding 
pursuant  to  10  CFR  2.202  to  modify, 
suspend  or  revoke  the  licensee's 
licenses  authorizing  the  operation  of 
Tiu-key  Point;  and  (3)  institute  a  show 
cause  proceeding  pursuant  to  10  CFR 
2.202  and  order  the  licensee  to  provide 
the  Petitioner  with  a  "make  whole" 
remedy,  including  but  not  hmited  to, 
immediate  reinstatement  to  his  previous 
position,  back  wages  and  front  pay  with 
interest,  compensatory  damages  for  pain 
and  suffering,  and  a  posting  requirement 
to  offset  any  "chilling  effect" 
Petitioner's  discharge  may  have  had 
upon  other  employees  at  the  Turkey 
Point  and  St.  Lucie  Nuclear  Stations. 
The  Petitioner's  stated  bases  for  his 
requests  can  be  summarized  as  follows: 
(1)  Although  the  NRC  generally  defers  to 
the  DOL  process  before  taking  action 
against  a  licensee,  in  this  case  the 
Administrative  Law  Judge  (ALJ) 
rendered  a  decision,  enabling  the  NRC 
to  take  the  action  Petitioner  requests, 
particularly  to  offset  any  "chiUing 
effect"  which  may  have  resulted  from 
the  licensee's  action;  (2)  under  the 
Memorandum  of  Understanding  (MOU) 
with  DOL,  there  are  limes  NRC  actions 
are  warranted  notwithstanding  the 
ongoing  DOL  process  because  of  the 
significance  of  the  issues  to  public 
health  and  safety;  (3)  the  record  in  this 
case  contains  evidence  which  was 
ignored  by  the  ALJ,  and  the  NRC  should 
weigh  the  entire  record  in  determining 
whether  the  licensee  violated  the  Energy 
Reorganization  .^ct  (ERA)  and  10  CP'R 
50.7;  (4)  the  ALJ  erred  in  several 
respects  as  a  matter  of  law  in  reaching 
his  decision  that  the  Petitioner  was  not 
discriminated  against;  (5)  the  adverse 
action  by  the  licensee  occurred 
immediately  after  the  Petitioner  was  in 
contact  with  the  NRC  and  filed 
complaints  under  the  ERA  with  DOL; 
(6)  the  licensee's  actions  against  the 
Petitioner  constitute  a  "hostile  work 
environment"  and  the  NRC  is  mandated 
by  Congress  to  ensure  that  a  non-hostile 
work  environment  exists  at  NRC- 
licensed  facilities;  (7)  the  NRC  has  a 
duty  to  ensure  that  licensee  employers 
maintain  a  work  environment  which 
encourages  employees  to  raise  safety 
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issues,  which  is  not  the  situation  at 
Turkey  Point  because  of  the  licensee's 
continuing  retaliation  against  employees 
who  do  so;  (8)  the  licensee  illegally 
interrogated  Petitioner  about  his 
protected  activity;  (9)  if  the  NRC  fails  to 
act,  it  will  contradict  its  own  regulations 
that  recognize  tjie  right  of  employees  to 
bypass  management  and  report  their 
concerns  di.'ectly  to  the  NRC;  (10)  the 
NRC  has  expressly  defined  "protected 
activities";  (11)  the  licensee's  request 
that  Petitioner  be  examined  by  a 
company. doctor  was  unjustified;  (12) 
the  licensee's  disparate  treatment  of 
Petitioner  was  illegal  and  must  be 
challenged  by  the  NRC;  and  (13)  the 
NRC  is  required  to  act  by  virtue  of  its 
regulations  at  10  CFR  50.9  which 
provide  that  the  DOL  process  is  an 
extension  of  NRC  authority. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been 
referred  to  the  Director,  Office  of 
Enforcement. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street,  NW., 
Washington,  DC  20555. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  April  1994. 

For  the  Nuclear  Regulatory  Conunission. 

James  Lieberman, 

Director,  Office  of  Enforcement. 

[FR  Doc  94-9364  Filed  4-18-94;  8:45  am) 

BILUNO  COOC  7S9O-01-M 


Tennessee  Valley  Authority,  Watts  Bar 
Nuclear  Plant;  Receipt  of  Petition  for 
Director's  Decision  Under  10  CFR 
2.206 

Pocltet  Nos.  50-390  and  50-391] 

Notice  is  hereby  given  that  by  letter 
dated  February  25, 1994  George  M. 
Gilliian  (Petitioner)  has  requested  that 
the  Nuclear  Regulatory  Commission 
(NRC):  (1)  Immediately  impose  a 
$25,000  per  day  fine  on  the  Tennessee 
Valley  Authority  (TV'A)  until  all 
reprisal,  intimidation,  harassment  and 
discrimination  actions  involving  the 
Petitioner  are  settled  to  the  Petitioner's 
satisfaction,  and  (2)  appoint  an 
independent  arbitration  board  to  review 
all  past  Department  of  Labor  suits  and 
EEO  complaints  filed  against  TVA 
concerning  the  Watts  Bar  Nuclear  Plant. 
Since  this  latter  remedy  is  beyond  the 
scope  of  the  Commission's  authority,  it 
has  been  denied. 

As  basis  for  this  relief,  the  Petitioner 
asserts  that  due  to  his  reporting  of  safety 
concerns  to  the  Commission,  TVA 
management  has  subjected  him  to 
continuous  intimidation,  harassment, 


discriyiination  and  reprisal  actions,  that 
his  name  has  been  placed  on  a  blackball 
list  th»t  has  been  circulated  nationwide 
preventing  him  from  obtaining  suitable 
employment  outside  of  TVA  and  that 
this  has  affected  his  mental  and 
phvsidal  health. 

Thejrequesl  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been 
referr^  to  the  Director,  Office  of 
Enfonjement.  By  letter  dated  April  7, 
1994,  the  portion  of  the  Petitioner's 
request  that  asked  for  immediate  action 
has  been  denied.  As  provided  by 
§  2.20$,  appropriate  action  will  be  taken 
on  thi$  request  within  a  reasonable  time. 
A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW., 
Wash^gton,  DC  20555. 

Datei  at  Rockville,  Maryland,  this  7th  day 
of  April  1994. 

For  the  Nuclear  Regulatory  Commission. 
James  tJeberman, 
Directdf,  Office  of  Enforcement. 
[FR  Dot.  94-9365  Filed  4-18-94;  8:45  am] 
BILUNO  CODE  7S90-01-M 


[Docket  No.  030-01204,  License  No.  01- 
0064:M)2  EA  92-204] 

Depa.tment  of  Veterans  Affairs  Medical 
Center,  Binrlngham,  AL;  Order 
Imposing  Civil  Monetary  Penalty 

I 

The,  Department  of  Veterans  Affairs 
Medical  Center,  Birmingham,  Alabama 
(Licensee)  is  the  holder  of  Byproduct 
Material  License  No.  01-00643-02 
(LicenseJ,  issued  by  the  U.S.  Nuclear 
Reguli  itory  Commission  (NRC  or 
Comn  ission)  pursuant  to  10  CFR  parts 
30  an<  35.  The  Licensee  is  authorized 
to  pos  >e3s  and  use  byproduct  material 
for  die  gnostic  and  therapeutic  nuclear 
medic  ne  procedures,  and  for  research 
and  d(  velopment  purposes.  This  is  a 
bread  scope  license  and  use  of  licensed 
mater  al  on  humans  is  permitted  by  or 
under  the  supervision  of  a  physician 
authoi  ized  by  the  Licensee's  Radiation 
Safety  Committee,  subject  to  the  training 
and  65  perience  requirements  in  10  CFR 
Part  3  i.  Subpart  J.  The  License  was  most 
recent  y  amended  on  April  10, 1992, 
and  w  is  due  to  expire  on  July  31, 1992. 
The  L  cense  is  currently  under  timely 
renew  il. 

U 

On  Jeptember  13, 1901,  an  allegation 
was  n  ceived  by  the  NRC  relating  to 
possible  administrations  of 
radiopharmaceuticals  in  excess  of 
prescribed  dosages  and  possible 
fal8ifi<;ation  of  records  to  conceal  the 


misadministration.  As  a  result,  an 
investigation  was  conducted  by  the  NRC 
Office  of  Investigations  from  October  9, 
1991,  through  September  14, 1992. 

The  results  of  tne  investigation 
indicated  that  the  Licensee  had  not 
conducted  its  activities  in  full 
compUance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  September  13,  1993.  The 
Notice  addressed  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  had  been  violated, 
and  the  amount  of  the  civil  penalty 
proposed  for  the  violations. 

Tne  Licensee  responded  to  the  Notice 
by  two  letters  dated  November  9,  1993. 
In  its  response,  the  Licensee  admitted 
Violations  A  and  C.l,  denied  Violations 
B  and  C.2,  and  requested  pmrtial 
mitig.ition  of  the  dvil  penalty  based  on 
its  prior  performance. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for  partial 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C 
2282,  and  10  CFR  2.205,  it  is  hereby 
ordered  That:  The  Licensee  pay  a  civil 
penalty  in  the  amount  of  $10,000  within 
30  days  of  the  date  of  this  Order,  by 
check,  draft,  money  order,  or  electronic 
transfer,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulator^'  Commission,  ATTN: 
Document  Control  Desk,  Washington, 
DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
with  a  copy  to  the  Commission's 
Document  Control  Desk,  Washington, 
DC,  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator,  NRC  Region  II.  101 


Marietta  Street,  NW.,  suite  2900. 
Atlanta,  Georgia  30323. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request    ' 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violation  B 
and  Violation  C.2  of  the  Notice 
referenced  in  Section  II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations  and  the  additional  violations 
set  forth  in  the  Notice  of  Violation  that 
the  Licensee  admitted,  this  order  should 
be  sustained. 

Dated  at  Rockville,  Mar>'land,  this  Bth  day 
of  April  1994. 

For  the  Nuclear  Regulatory  Commission. 

James  Lieberman, 

Director,  Office  of  Enforcement. 

Appendix — Evaluations  and  Conclusion 

On  September  13, 1993,  a  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for  three 
violations  identified  during  an  investigation 
conducted  by  the  NRC  Office  of 
Investigations  (OI)  from  October  9. 1991 
through  September  14.  1992.  Department  of 
Veterans  Affairs  (Licensee)  responded  to  the 
Notice  in  two  letters  dated  November  9. 
1993.  In  its  responses,  the  Licensee  admitted 
Violations  A  and  C.l,  denied  Violations  B 
and  C.2.  and  requested  partial  mitigation  of 
the  civil  penalty  based  on  its  prior 
performance  and  lack  of  evidence  of  actual 
harm  to  any  patient  or  member  of  the  public. 
The  NRC's  evaluations  and  conclusion 
regarding  the  Licensee's  requests  are  as 
follows: 

Restatement  of  Violation  B 

10  CFR  35.53  requires,  in  part,  that  a 
licensee  measure  the  activity  of  each 
radiopharmaceutical  dose  that  contains  more 
than  10  microcuries  of  a  photon-emitting 
radionuclide  before  medical  use. 

Contrary  to  the  above,  the  technologist 
failed  to  measure  three  radiopharmaceutical 
doses  that  contained  more  than  10 
microcuries  of  a  photon-emitting 
radionuclide  administered  to  patients  on  July 
22.  1991. 

Summary  of  Licensee  Response  to  Violation 
B 

The  Licensee  denied  this  violation  and 
indicated  that  the  evidence  does  not  support 
the  technologist's  alleged  failure  to  measure 
the  radiopharmaceutical  doses  on  July  22. 
1991.  In  support  of  its  denial,  the  Licensee 
stated  that  the  count  rates  of  these  doses 
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when  compared  with  the  count  rates  of  seven 
doses  administered  within  sixty  days  of  July 
22, 1991,  reflect  doses  within  acceptable 
limits.  Therefore,  argues  the  Licensee,  it  is 
not  credible  that  this  could  be  a  chance  result 
in  the  absence  of  measuring  by  the 
technologist. 

NRC  Evaluation  of  Licensee's  Response  to 
Violation  B 

The  Licensee  presented  data  to  indicate 
that  the  doses  administered  on  July  22. 1991. 
had  count  rates  similar  to  those  previously 
administered.  This  data,  however,  provides 
no  information  which  would  indicate  that 
the  does  administered  to  patients  on  July  22, 
1991,  were  measured  in  a  dose  calibrator  at 
the  appropriate  setting  for  Technetium-99m. 
The  information  is  not  material  to  Violation 
B  in  that  your  analyses  provides  information 
relating  to  the  activity  of  material  as 
measured  during  the  scans  themselves,  but 
not  whether  activity  was  measured  in  the 
dose  calibrator  prior  to  administration. 

As  stated  in  the  NRC  letter  transmitting  the 
Notice,  the  NRC's  conclusion  that  the 
technologist  failed  to  measure  the  dosages 
was  based  on:  (1)  The  setting  of  a  different 
isotope  channel  on  both  dose  calibrators 
during  the  time  the  technologist  stated  he 
measured  three  patient  doses,  (2)  the  missing 
radioactive  material,  (3)  the  high  volume  of 
radioactive  material  recorded  by  the 
technologist  on  the  patient  dose  log.  and  (4) 
the  technologist's  past  history  of  committing 
errors  and  omissions  in  patient  dose  records. 

If  proper  measurements  had  occurred,  the 
technologist  would  have  noticed  the 
improper  radionuclide  channel  (i.e.. 
Thallium)  and  reset  it  when  measuring  the 
doses.  The  technologist  would  not  have 
recorded  the  high  volumes  on  the  patient 
dose  log.  The  technologist  admitted  that  the 
volumes  in  the  records  were  fabricated, 
indicating  that  he  had  no  knowledge  of  the 
amount  of  doses  administered  providing 
further  evidence  that  he  has  not  measured 
the  doses.  The  Licensee's  resfxinse  did  not 
address  any  of  the  evidence  which  indicated 
that  the  dosages  had  not  been  measured  prior 
to  administration. 

Moreover,  the  staff  disagrees  with  the 
Licensee's  argument  that  it  is  not  credible  to 
have  the  count  rate  of  the  seven  doses 
favorably  compare  with  the  doses 
administered  on  July  22, 1991,  in  the  absence 
of  measuring  the  dose  in  the  dose  calibrator. 
An  experienced  technologist,  knowing  a 
prescribed  radiopharmaceutical  dose,  may 
approximate  with  some  success  the 
radiopharmaceutical  dose  by  approximating 
the  volume  of  the  material.  However,  this 
method  is  not  reliable  to  assess  the 
radiopharmaceutical  dose  and  does  not  meet 
the  requirement  in  10  CFR  35.53(a)  to 
measure  each  radiopharmaceutical  dosage  in 
a  dose  calibrator. 

The  preponderance  of  the  evidence  in  this 
case  indicates  that  the  technologist  failed  to 
measure  the  doses.  The  NRC  concludes  that 
the  violation  did  occur  as  stated  in  the 
Notice. 

Restatement  of  Violation  C.2 

10  CFR  35.21  requires,  in  part,  that  the 
licensee,  through  the  Radiation  Safety  Officer 


(RSO):  (1)  Ensure  that  radiation  safety 
activities  are  being  performed  in  accordance 
with  approved  procedures  and  regulatory 
requirements  in  the  daily  operation  of  the 
licensee's  byproduct  material  program;  and 
(2)  that  the  RSO  investigate 
misadministrations  and  other  deviations 
from  approved  radiation  safety  practice  and 
implement  corrective  actions  as  necessary. 
Contrary  to  the  above,  the  licensee  failed 
to  conduct  a  prompt  and  adequate 
investigation  of  possible  misadministrations 
of  radiopharmaceuticals  to  patients  during 
the  week  of  July  22  through  26,  1991. 
Specifically,  once  notified  of  the  allegation, 
the  R.SO  failed  to  obtain  a  copy  and  review 
a  letter  from  the  acting  supervisor  describing 
the  possible  misadministrations  or  to 
inter\iew  individuals  who  had  first-hand 
knowledge  that  was  material  to  the 
investigation. 

Summary  of  Licensee's  Response  to  Violation 
C.2 

The  Licensee  denied  that  Violation  C.2 
constituted  a  breach  of  regulations.  V\'hile  it 
admitted  that  the  regulations  require  the  RSO 
to  investigate  misadministrations.  the 
Licensee  stated  that  the  regulations  provide 
no  standard  for  the  pterformance  of  the 
investigation  and  do  not  require  that  the 
investigation  be  performed  in  a  "prompt  or 
adequate"  manner  or  to  the  satisfaction  of  the 
NRC.  The  Licensee  stated  that  it  conducted 
an  investigation  concerning  this  matter. 

The  Licensee  also  stated  that  during  the 
enforcement  conference  held  on  February  16. 
1993,  Mr.  Ebneter,  Regional  Administrator. 
Region  II,  pointed  out  that  there  was  no 
regulation  that  tells  the  Licensee  what  has  to 
be  included  in  an  investigation.  The  Licensee 
also  stated  that  Dr.  Mallett.  Deputy  Director, 
Division  of  Radiation  Safety  and  Safeguards, 
Region  II.  indicated  that  he  was  comfortable 
with  the  Licensee's  statement  that  it  has 
looked  at  the  rates  (as  p>art  of  the 
investigation)  and  expressed  satisfaction  with 
the  results  of  the  Licensee's  investigation. 

The  Licensee  denied  that  the  investigation 
was  not  prompt  or  thorough,  since  the  RSO 
was  summoned  back  to  duty  from  vacation 
to  look  into  the  matter,  the  technologist  at 
fault  was  counseled,  and  the  NRC  notified. 
The  Licensee's  investigation  concluded  bom 
statistical  studies  that  there  was  no 
misadministration  and  that  the  errors  were 
ones  of  record-keeping.  In  addition,  the 
Licensee  stated  that  the  NRC  has  not 
suggested  what  additional  information  or 
result  could  have  been  obtained  had  the 
investigation  been  performed  difTerentiy. 

NRC  Evaluation  of  Licensee's  Response  to 
Violation  C.2 

The  need  for  the  Licensee  to  perform 
investigations  that  are  prompt  and  adequate 
is  implicit  in  10  CFR  35.21.  One  purpose  of 
the  requirement  for  an  investigation  of  a 
possible  misadministration  is  to  determine 
whether  there  has,  in  fact,  been  any 
misadministration.  Further,  the 
Commission's  regulations  require  the 
licensee  to  implement  as  necessary  and. 
ensure  corrective  actions  are  taken.  This 
protects  individual  patients  and  prevents 
future  or  potential  misadministrations.  An 
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investigation  that  is  not  prompt  and  not 
adequate  cannot  achieve  these  goals  nor 
preclude  potential  or  recurring  violation. 
Accordingly,  the  NRC  rejects  the  Lirensee's 
aiRument.  In  view  of  the  above,  the  issue  is 
whether  the  Licensee's  investigation  was  in 
fact  prompt  and  adequate. 

The  NRC  recognizes  that  the  RSO  was 
summoned  back  from  vacation  and  initiated 
an  investigation  within  a  few  days  of  the 
request  for  his  return,  that  the  technologist  at 
fault  was  counseled,  and  that  the  NRC  was 
notified. 

However,  the  NRC  maintains  that  the 
Licensee's  investigation  was  not  adequate  as 
defined  in  the  NRC  regulations.  Section  35.21 
of  10  CFR  part  35.  requires,  in  part,  that  a 
'.icensee  investigate  misadministrations  and 
other  deviations  from  approved  radiation 
safety  practices  and  "  *  *   'implement 
corrective  actions  as  necessary"  (emphasis 
added).  The  NRC  does  expect,  and  the 
regulations  do  require,  that  such 
investigations  be  adequate  to  meet  the 
purpose  of  the  investigations — the 
implementation  of  effective  corrective 
actions. 

The  investigation  conducted  by  the 
Licensee  was  not  adequate  to  determine  the 
root  cause  of  the  problems  and  thus,  the 
Licensee's  corrective  actions  were  ineffective, 
as  evidenced  by  the  technologist's  continual 
failures  to  record  the  administered 
radiopharmaceutical  activity  and  volume  and 
the  lack  of  supervisory  oversight  (see  pages 
75  and  76  of  the  transcribed  enforcement 
conference).  During  the  enforcement 
conference  referenced  in  the  Licensee's 
response,  the  NRC  pointed  out  that  the 
Licensee  did  not  perform  an  adequate 
investigation  (P  75  and  76).  The  two  specific 
issues  contained  in  the  Notice,  failure  to 
review  the  letter  that  described  the  possible 
misadministration  and  failure  to  interview 
individuals  who  had  first-hand  knowledge  of 
this  matter,  are  examples  of  inadequacies  in 
the  investigation  that  led  to  the  Licensee's 
inability  to  determine  the  root  cause  and  take 
effective  corrective  actions. 

With  regard  to  Mr.  Ebneter's  statement  that 
there  was  no  regulation  that  tells  the 
Licensee  what  has  to  be  included  in 
investigations,  it  is  true  that  the  NRC 
regulations  do  not  prescribe  the  exact 
methodology  for  conducting  investigations. 
As  discussed  above  in  this  section  and  by  Mr. 
Ebneter  during  the  enforcement  conference, 
however,  the  investigation  results  are 
important  and  the  regulations  do  prescribe 
that  the  investigation  must  be  adequate  to 
implement  effective  corrective  actions. 

Concerning  Dr.  Malletfs  statement  that  he 
was  comfortable  with  the  Licensee's  review 
of  the  count  rates,  the  NRC  notes  that  Dr. 
Malletfs  statement  was  not  intended  to 
suggest  that  the  NRC  considered  the 
investigation  adequate;  the  statement  was 
limited  to  what  it  said — that  Dr.  Mallett  was 
comfortable  with  that  one  aspect  of  the 
investigation  (i.e.,  the  Licensee's  review  of 
the  count  rates).  The  Licensee's  assertion  that 
this  meant  Dr.  Mallett  was  satisfied  with  the 
investigation  as  a  whole  appears  to  have  been 
taken  out  of  context.  Within  the  context  of 
the  full  meeting,  it  is  clear  the  NRC  did  not 
conclude  that  the  investigation  had  been 
adequate. 


Thd  NRC  concludes  that  the  violation  did 
occurias  stated  in  the  Notice. 

Sumrfary  of  Licensee's  Request  for  Mitigation 

Th4  Licensee  stated  that  Violation  B  and 
Violation  C.2  did  not  occur.  The  Licensee 
stated  that  there  is  no  evidence  of  harm  to 
any  p>^tient  or  member  of  the  public,  even  of 
a  minor  nature.  The  Licensee  further  stated 
that  tie  evidence  does  not  demonstrate  a 
misactninistration  of  dosages  on  July  22, 
1991  |nd  that  the  technologist  who 
admiaistered  the  doses  denied  administering 
excessive  doses  to  patients  on  July  22, 1991. 

Th4  Licensee  further  contended  that  the 
erroralwere  essentially  record-keeping  errors 
of  the  Severity  Level  IV  or  V  type  that  might 
be  aggregated  to  Severity  Level  III  or  IV  but 
are  not  Severity  Level  II  violations.  In 
addition,  the  Licensee  stated  that  its 
performance  has  improved  over  the  past  year 
as  demonstrated  by  the  last  two  NRC 
insf)ettions.  Thus,  the  Licensee  argues,  in 
accordance  with  the  Enforcement  Policy,  the 
NRC  should  not  have  escalated  the  penalty 
50  pejcent  for  poor  past  performance  because 
its  pyefforraance  is  improving. 

NRC  (valuation  of  Licensee's  Request 
Mitigation 

Th0  arguments  made  by  the  Licensee 
conceding  the  acceptability  of  the  doses  and 
the  lack  of  evidence  of  harm  to  patients  or 
members  of  the  general  public  do  not  relate 
to  thef requirement  to  measure  dosages  prior 
to  adihinistration  or  to  the  requirements  to 
perfofm  adequate  investigation  of  possible 
misac^inistrations.  Further,  the  Licensee's 
contetition  that  the  evidence  does  not 
demohstrate  misadministration  of  doses,  or 
excessive  or  inadequate  doses,  is  not 
pertiiient  to  the  violation  cited.  The  Licensee 
was  ii)t  cited  for  administering  excessive  or 
inadetjuate  doses,  or  misadministrations. 
Thesd  arguments  only  provide  information 
that  tfie  Licensee  believes  that  excessive 
dosa^s  were  not  administered. 

Wi$i  regard  to  the  Licensee's  request  to 
reducte  the  severity  level  from  a  Severity 
LeveljII  to  a  Severity  Level  III  or  Severity 
LeveljIV,  the  NRC  notes  that  Section  IV  of  the 
Enforcement  Policy  (i.e.,  10  CFR  part  2, 
Appejidix  C)  states,  in  part,  that 
"Supplements  I  through  VIII  provide 
examples  and  serve  as  guidance  in 
detertiining  the  severity  level  for  violations 
in  eacjh  of  the  eight  activity  areas.  However, 
the  e)iamples  are  neither  exhaustive  nor 
contrilling*  •  *.  The  NRC  reviews  each 
case  being  considered  for  enforcement  action 
on  its)  own  merits  to  ensure  that  the  severity 
of  the(  violation  is  characterized  at  the  level 
best  spited  to  the  significance  of  the 
partidular  violation.  In  some  cases  special 
circuinstances  may  warrant  an  adjustment  to 
the  sflverity  level  characterization." 

In  this  case,  the  NRC  had  a  very  significant 
regulitory  concern  as  noted  in  the  cover 
letterjto  the  Notice.  There  were  numerous 
instai(ces  where  patient  dosages  were  not 
meas^ed,  numerous  instances  where  patient 
dosagjBS  were  not  accurately  recorded  prior  to 
administration,  and  for  an  extended  period  of 
time,  effective  corrective  actions  were  not 
taken;  The  severity  of  the  violations  was 
exacerbated  by  the  technologist's  continual 


failures  to  accurately  record  patient  dosages 
despite  rejseated  counseling,  and  by  the 
failure  on  the  part  of  the  Chairman  of  the 
Radiation  Safety  Committee  to  take  strong 
and  effective  corrective  actions  in  the  face  of 
the  known  repeated  violations  on  the  part  of 
the  technologist.  Given  these  circumstances 
and  the  very  significant  regulatory  concern 
surrounding  this  case,  a  Severity  Level  D 
Problem  categorization  was  warranted,  in 
accordance  with  Section  IV  of  the 
Enforcement  Policy. 

With  reference  to  the  Licensee's 
performance,  the  NRC  recognizes  that 
inspections  of  the  Licensee  during  the  period 
of  late  1992  and  1993  have  not  shown  the 
same  level  of  jKror  performance  as  identified 
in  1991  and  early  1992.  The  Enforcement 
Policy  statement  regarding  improved 
performance  relates  to  performance  during 
the  period  of  either  the  last  two  years  prior 
to  the  inspection  at  issue  or  the  period  of  the 
last  two  insp>ections  prior  to  the  ins[>ection 
at  issue,  whichever  is  longer.  Thus,  any 
improvement  in  performance  subsequent  to 
the  inspection  at  issue  may  not  be  considered 
as  part  of  any  mitigation  for  the  licensee 
performance  factor. 

NRC  Conclusion 

Based  on  its  evaluation  of  the  Licensee's 
responses,  the  NRC  concludes  that  Violations 
B  and  C.2  did  occur  as  stated,  that  all 
violations  delineated  in  the  Notice  were 
properly  categorized  in  aggregate  as  a 
Severity  Level  11  problem,  and  that  an 
adequate  basis  for  mitigation  of  the  proposed 
civil  penalty  has  not  been  provided  by  the 
Licensee.  Accordingly,  a  civil  monetary 
penalty  in  the  amount  of  510,000  should  be 
imposed  by  order. 

[FR  Doc.  94-9336  Filed  4-1&-94;  8:45  ami 

BILLING  CODE  7S90-01-M 


RESOLUTION  TRUST  CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability;  Orchard  Acres, 
New  London  County,  CT;  Berkshire 
Valley,  Morris  County,  NJ 

AGENCY:  Resolution  Trust  Corporation. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  properties  known  as  Orchard  Acres, 
located  in  Colchester,  New  London 
County,  Connecticut,  and  Berkshire 
Valley,  located  in  Jefferson,  Morris 
County,  New  Jersey,  are  affected  by 
Section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990  as  specified 
below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  all  or  any  portion  of  these 
properties  may  be  mailed  or  faxed  to  the 
RTC  until  July  18.  1994. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  these  properties, 
including  maps,  can  be  obtained  from  or 
are  available  for  inspection  by 


^ 
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contacting  the  following  person(s):  Mr. 
John  Leinmiller  (Orchard  Acres)  or  Mr. 
Merrill  Freedman  (Berkshire  Valley). 
Resolution  Trust  Corporation.  Valley 
Forge  Field  Office,  P.O.  Box  1500. 
Valley  Forge.  PA  19482-1500.  (800) 
782-6326;  Fax  (610)  650-0881. 
SUPPLEMENTARY  INFORMATION:  The 
Orchard  Acres  property  is  located  in  the 
northwest  portion  of  Colchester.  New 
London  Coimty,  Connecticut.  The  site 
has  a  potential  for  archeological 
resources  and  is  adjacent  to  Salmon 
River  State  Forest.  The  Orchard  Acres 
property  consists  of  approximately 
71.21  acres  of  undeveloped  land  in 
three  tracts.  The  site  is  primarily 
wooded  and  contains  some  partially 
improved  areas. 

The  Berkshire  Valley  property  is 
located  on  Berkshire  Valley  Road,  Cedar 
Terrace,  and  New  Jersey  Route  1 5  in  the 
northwest  portion  of  Morris  County  in 
the  Tovmship  of  Jefferson.  The  site 
contains  wetlands  and  is  adjacent  to  the 
Berkshire  Valley  WildUfe  Management 
Area.  The  Berkshire  Valley  property 
consists  of  approximately  146  acres  of 
undeveloped  land  with  rugged,  wooded 
terrain.  Topographic  relief  at  this  site  is 
significant,  varying  approximately  300 
feet  with  large  rock  outcrops  throughout 
the  property.  These  properties  are 
covered  properties  within  the  meaning 
of  Section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  all  or 
any  portion  of  these  properties  must  be 
received  on  or  before  July  18, 1994,  by 
the  Resolution  Trust  Corporation  at  the 
appropriate  address  stated  above. 

Those  entities  eligible  to  submit 
wTitten  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  must 
be  submitted  in  the  following  form: 

NOTICE  OF  SERIOUS  INTEREST 

RE:  [insert  name  of  property] 

Federal  Register  Publication  Date: 


[insert  Federal  Register  Publication 
date] 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in  the 
Coastal  Barrier  Improvement  Act  of 
1990,  Public  Law  101-591,  section 


10(b)(2).  (12  U.S.C  1441a-3(b)(2)). 
including,  for  quahfied  organizations,  a 
determination  letter  &x>m  the  United 
States  Internal  Revenue  Service 
regarding  the  organization's  status 
under  section  501(c)(3)  of  the  U.S. 
Internal  Revenue  Code  (26  U.S.C. 
170(h)(3)). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  for  all  or  any 
portion  of  the  property  (e.g.,  price, 
method  of  financing,  expected  closing 
date,  etc.). 

4.  Declaration  of  entity  that  it  intends 
to  use  the  property  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes  (12  U.S.C. 
1441a-3(b)(4)),  as  provided  in  a  clear 
v^Titten  description  of  the  purp>ose(s)  to 
which  the  property  will  be  put  and  the 
location  and  acreage  of  the  area  covered 
by  each  purpose(s)  including  a 
declaration  of  entity  that  it  will  accept 
the  placement,  by  the  RTC,  of  an 
easement  or  deed  restriction  on  the 
property  consistent  with  its  intended 
conservation  use(s)  as  stated  in  its 
notice  of  serious  interest. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

List  of  Subjects 

Environmental  protection. 

Dated:  April  12.  1994. 
Resolution  Trust  Corf>oration. 
William  J.  Tricarico. 
Assistant  Secretary. 

|FR  Doc.  94-9327  Filed  4-18-94;  8:45  am] 
BILUNQ  CODE  6714-01-M 


SECURlTiES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33900;  FUe  No.  SR-Amex- 

94-10] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  the  Minimum  Fractional 
Change  for  Trading  in  Standard  & 
Poor's  Depositary  Receipts 

April  12.  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  7,  1994,  the 
American  Stock  Exchange.  Inc.  ("Amex 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fitim  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposed  to  amend 
Rule  127,  Commentary  .01  to  provide 
that  the  minimum  fractional  change 
applicable  to  trading  of  Standard  & 
Poor's  ("S&P")  Depositary  Receipts 
("SPDRs")  shall  be  1/64  of  Sl.OO.i  The 
text  of  the  proposed  rule  change  is 
available  at  the  Office  of  the  Secretary. 
Amex,  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purposes  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Amex  Rule  127  provides  parameters 
for  the  minimum  fractional  change  for 
dealings  in  securities  on  the  Exchange. 
Commentary  .01  to  Rule  127  provides 
that  for  securities  listed  under  Amex 
Rule  1000  et  seq.,  Portfolio  Depositary 
Receipts  ("PDRs"),  the  minimum 
fractional  change  shall  be  1/32  of  $1.00. 
One  issuance  of  PDRs,  SPDRs,  is 
currently  trading  on  the  Exchange.  The 
Exchange  now  proposes  to  reduce  the 
minimum  fractional  change  applicable 
to  SPDRs  to  1/64.  * 


1  The  Commission  notes  that,  although  SPDRs 
currently  are  listed  and  traded  on  the  Amex,  it  is 
conceivable  that  other  national  securities  exchanges 
or  the  National  Association  of  Securities  Dealers, 
Inc.  could  apply  for  authority  to  list  and  trade 
SPDRs.  At  the  present  time,  however,  the 
Intermarket  Trading  System  ("ITS")  is  not  capable 
of  accommodating  quotes  in  1/64's.  Telephone 
conversation  between  Thomas  Demchek.  SIAC,  and 
Beth  Steklcr.  Attorney.  Division  of  Market 
Regulation.  SEC.  on  April  12.  19S4.  Accordingly,  if 
other  securities  exchanges  and/or  national 
securities  associations  Gle  for  permission  to  list  and 
trade  SPDRs,  the  Commission  would  at  that  time  be 
required  to  re-evaluate  the  adequacy  and 
sufTiciency  of  FTS  in  conjunction  with  section  11A"$ 
statutory  mandate  to  assure  fair  competition 
between  the  exchanges. 
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In  approving  trading  of  PDRs  in  1/ 
32's,  the  Commission  stated  that  such 
trading  would  enhance  market  Hquidity 
and  should  promote  more  accurate 
pricing,  tighter  quotations  and  reduced 
price  fluctuations.  The  Commission  also 
noted  that  such  trading  should  allow 
customers  to  receive  the  best  possible 
execution  of  their  transactions  in  these 
securities.  2 

The  Exchange  believes  the  benefits 
identified  by  the  Commission  in 
connection  with  trading  PDRs  in  1/32's 
will  be  further  enhanced  by  trading 
SPDRs  in  1/64's.  Such  trading  should 
further  reduce  price  fluctuations  based 
on  the  underlying  index  for  the 
particular  issuance  (i.e.,  S&P  500  Index). 
Such  trading  parameters  should  benefit 
retail  customers,  institutions,  and  other 
market  participants  that  invest  in  or 
trade  SPDRs.  In  addition,  a  narrower 
quotation  spread  should  make  such 
securities  more  useful  professionals 
who  may  hedge  their  positions  in 
futures  or  other  derivative  markets. 

The  Exchange  will  issue  an 
Information  Circular  to  members  and 
member  organizations  relating  to  trading 
SPDRs  in  1/64's  prior  to  commencement 
of  such  trading. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
intended  to  promote  just  and  equitable 
principles  of  trade,  to  facihtate 
transactions  in  securities,  and  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

"The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement^pn  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change- 
Ill.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3)(A)  of  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 


may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  si|ch  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  So  icitation  of  Comments 

Intefested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N\V., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amenc^ents,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commfssion,  and  all  written 
commlmications  relating  to  the 
propo^d  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public'in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Cojnmission's  Public  Reference 
Sectiot,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  pf  the  Amex.  All  submissions 
should  refer  to  File  No.  Sr-Amex-94-10 
and  should  be  submitted  by  May  10, 
1994. 

For  the  Commission,  by  the  Division  of 
Market  (Regulation,  pursuant  to  delegated 

authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Do<i.  94-9398  Filed  4-18-94;  8;45  am) 
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» See  Securities  Exchange  Act  Release  No.  31794 
Oanuary  29. 1993),  58  FR  7272  (February  5. 1993) 
(File  No.  SR-Amex-92-45). 


Self-Regulatory  Organizations; 
Chicago  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  to 
Amendment  No.  1  to  Proposed  Rule 
Change  Relating  to  Corporate 
Governance  Issues 

April  IJ,  1994. 
I.  Introduction 

On  October  21, 1993,  the  Chicago 
Stock  Exchange,  Inc.  ("CHX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(lp  of  the  Securities  Exchange  Act 


of  1934  ("Act")  1  and  Rule  19l>-4 
thereunder,z  a  proposed  rule  change  to 
amend  the  Exchange's  Charter, 
Constitution,  and  rules  relating  to 
corporate  governance  issues.  On  March 
29.  1994.  the  CHX  submitted 
Amendment  No.  1  to  the  rule  filing.a 
Specifically,  the  changes  concern:  (i) 
The  limitation  of  Governor  monetary 
liability  under  Delaware  law,  (ii) 
providing  more  flexibiUty  in  setting  the 
dates  for  the  annual  meeting  and 
election,  (iii)  providing  more  flexibility 
in  the  number  of  Governors  who  can 
serve  on  the  Executive  and  Finance 
Committees,  and  (iv)  granting  the 
President  full  voting  powers  on  the 
Executive  Committee. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  33318 
(December  10,  1993),  58  FR  66042 
(December  17, 1993).  No  comments 
were  received  on  the  proposal.  This 
order  approves  the  proposed  rule 
change  as  amended. 

II.  Description  of  the  Proposal 

Liability  of  Governors 

Delaware's  General  Corporation  Law 
permits  the  adoption  of  a  provision  in 
the  Certificate  of  Incorporation  of  a 
Delaware  corporation  that  limits  or 
eliminates  the  potential  monetary 
liability  of  directors  to  the  corporation 
or  its  shareholders  by  reason  of  their 
conduct  as  directors  under  certain 
circumstances.  Such  a  provision  does 
not  apply  to  acts  or  omissions  of 
directors  occurring  prior  to  the  approval 
of  the  provision  by  shareholders  and  the 
filing  of  the  amendment  to  the 
Certificate  of  Incorporation  with  the 
Secretary  of  State  of  Delaware. 

Because  the  CHX  is  a  Delaware 
Corporation,  the  amendment  to  Article 
Eleventh  of  its  Certificate  of 
Incorporation  is  based  on  section 
102(b)(7)  of  the  Delaware  Corporations 
Code.*  Section  102(b)(7)  permits 
corporations  to  include  in  their 
certificates  of  incorporation  a  provision 
limiting  or  eliminating  the  personal 
liability  of  directors  to  the  corporation 
and  its  shareholders  for  monetary 
damages  for  a  breach  of  their  fiduciary 
duty.  The  statute  does  not  permit  the 
limitation  or  elimination  of  director's 
liability  under  the  following 
circumstances:  (1)  A  breach  of  the 
director's  duty  of  loyalty,  (2)  acts  or 


1 15  U.S.C.  §78s(b)(l)  (1988). 

» 17  CFR  240.19b-4  (1993). 

3  Letter  from  J.  Craig  Long.  Foloy  &  Lardner.  to 
Katherine  Simmons.  Attorney,  SEC,  dated  March 
28, 1994.  Amendment  No.  1  ckrifled  certain 
language  in  the  proposal. 

«Del.  Code  Ann.  title  8.  §  102(b)(7)  (1993). 


omissions  not  in  good  faith  or  which 
involve  intentional  misconduct  or  a 
knowing  violation  of  the  law,  (3) 
unlawful  payment  of  dividends  or 
unlawful  stock  purchases  or 
redemptions,  or  (4)  any  transaction  from 
which  the  director  derives  an  improper 
personal  benefit. s  In  addition,  the 
statute  does  not  permit  the  adoption  of 
any  provision  that  would  eliminate  or 
limit  the  liabihty  of  a  director  for  any 
act  or  omission  occurring  prior  to  the 
date  when  such  provision  becomes 
effpctive.6 

The  Delaware  statute  does  not 
eliminate  a  director's  fiduciary  duty,  but 
rather  prevents  the  imposition  of 
monetary  damages  in  the  event  of  a 
breach  of  that  duty.  Other  legal 
remedies  for  breach  of  fiduciary  duty, 
such  as  rescission  and  injunction, 
rem.ain  available  under  the  Delaware 
provision. 

The  amendment  to  the  CHX's 
Certificate  of  Incorporation  limits  the 
liability  of  Governors  to  the  fullest 
extent  of  Delaware  Law.  The 
amendment  includes  the  exclusions 
from  limited  liability  enumerated  in 
Delaware  section  207(b)(7)  and  adds  an 
exclusion  where  liability  arises  directly 
or  indirectly  as  a  resuU  of  a  violation  of 
a  federal  securities  laws.  The 
amendment  also  eliminates  Governor 
monetary  liability  for  acts  occurring 
after  the  amendment  becomes  effective 
to  the  fullest  extent  from  time  to  time 
permitted  by  Delaware  law,  thus 
automatically  incorporating  any  future 
statutory  revisions  limiting  Governor 
liability. 7 

Annual  Meeting  and  Election 

Instead  of  holding  one  annual 
meeting,  the  amendment  to  Article  IV, 


Federal  Register  /  Vol.  59.  No.  75  /  Tuesday,  April  19,  1994  /  Notices 


18587 


'  A  similar  amendment  to  the  Constitution  was 
approved  by  the  Board,  the  membership  and  the 
Securities  and  Exchange  Commission  in  late  1989 
and  early  1990.  Securities  Exchange  Act  Release 
No.  27625  (January  16.  1989),  55  FR  2470  (January 
24. 1990).  However,  the  requisite  number  of 
membership  votes  was  not  obtained  to  amend  the 
Certificate  of  Incorporation  under  the  then  existing 
voting  requirement.  The  CHX  put  the  1989  proposal 
to  a  vote  of  its  members  in  1990.  At  that  time,  the 
Exchange's  rules  requiring  only  a  majority  of  the 
members  present  at  a  meeting  to  approve  a  change 
to  the  Cor.stitution,  while  requiring  a  majority  of 
the  entire  membership  to  approve  changes  to  the 
Certificate  of  Incorporation.  The  Exchange  was  able 
to  pass  the  amendment  to  the  Constitution,  but  did 
not  have  sufficient  votes  to  amend  its  Certificate  of 
Incorporation.  The  discrepancy  in  the  number  of 
votes  needed  to  amend  the  Constitution  and  the 
Certificate  of  Incorporation  was  removed  in  the 
Exchange's  corporate  restructuring  which  the 
Commission  approved  in  1992.  Securities  Exchange 
Act  Release  No.  31633  (December  22.  1992).  57  FR 
62402  (December  30,  1992).  The  standard  for 
amending  both  the  CHX's  Constitution  and 
Certificate  of  Incorporation  is  now  a  majority  of  the 
members  present  at  a  meeting. 


section  2  of  the  CHX's  Constitution 
provides  for  two  annual  meetings  to  be 
held  in  April:  An  annual  election 
meeting  and  an  annual  report  meeting. 
The  Board  will  have  the  flexibility  to 
annually  determine  on  which  business 
days  in  April  to  hold  the  meetings.  The 
annual  election  meeting  will  be  held  to 
vote  for  Governors  and  the  Nominating 
Committee.  The  annual  report  meeting 
will  be  held  to  provide  management,  the 
Board,  and  members  an  opportunity  to 
discuss  the  previous  year's  results  and 
current  issues  facing  the  Exchange.  The 
Board  could  determine  to  have  these 
meetings  on  the  same  day  or  different 
days  in  April. 

Composition  of  the  Executive  and 
Finance  Committees 

The  amendment  to  Article  V,  Section 
4  of  the  CHX's  Constitution  and  Article 
IV,  Rule  2  of  its  Rules  provides  that  the 
specified  number  of  Governors  who  may 
serve  on  the.Executive  and  Finance 
Committees  are  minimimis.  Currently 
the  Executive  Committee  is  composed  of 
7  Board  members  plus  the  President  and 
Chairman  of  the  Board  as  ex-officio 
members.8  The  Finance  Committee  is 
composed  of  5  Board  members  plus  the 
two  ex-officio  members.  The  number  of 
Committee  members  could  be  increased 
if  the  Vice  Chairman  and  the  Board  so 
determine. 

Voting  Powers  of  the  President  and 
Chairman 

Article  VI.  Section  4  of  the  CHX's 
Constitution  provides  that  the  President 
is  "a  member  of  the  Board  of  Governors 
and  an  ex-officio  member,  without  the 
right  to  vote,  of  all  committees  except 
the  Nominating.  Audit,  and 
Compensation  Committees."  The  rule 
change  grants  the  president  voting 
power  on  the  Exchange's  Committees  of 
which  he  is  an  ex-officio  member  if  so 
designated  in  the  CHX's  Constitution  or 
Rules.  The  rule  change  to  Article  V. 
Section  4  of  the  CHS's  Constitution 
grants  the  President  full  voting  powers 
on  the  Executive  Committee.  In 
addition,  the  rule  change  adds  Judiciary 
Committees  and  the  Committee  on 
Organization  and  Governance  to  the  list 
of  committees  of  which  the  president  is 
not  an  ex-officio  member. 

Article  VI.  Section  2  of  the  CHX's 
Constitution  provides  that  the  Chairman 
of  the  Board  of  Governors  is  "an  ex- 
officio  member,  without  the  right  to  vote 
except  as  otherwise  designated  in  this 
Constitution,  of  all  committees  except 
the  Nominating  Committee."  The  rule 


change  allows  to  Exchange  to  designate 
the  Chairman's  right  to  vote  on 
committees  in  the  Exchange's  Rules  as 
well  as  the  Constitution.  The  rule 
change  to  Article  IV.  Rules  7  and  9  of 
the  Exchange's  Rules  grants  the 
Chairman  of  the  Board  full  voting 
powers  on  the  Committee  on 
Organization  and  Governance  and  the 
Compensation  Committee.  In  addition, 
the  rule  change  to  Article  VI,  Section  2 
of  the  Constitution  specifies  that  the 
Chairman  is  not  a  member  of  any 
Judiciary  Committee. 

Miscellaneous 

Finally,  the  rule  change  replaces  the 
term  "Fhiblic  Governor"  with  "non- 
member  Governor"  and  provides  the 
definition  of  the  term  in  Article  IV,  Rule 
7  of  the  CHX's  Rules  to  state  that  "the 
term  non-member  Governor  shall  mean 
a  Governor  who  is  unaffiliated  with  the 
Exchange  or  any  broker  or  dealer  in 
securities,  as  defined  in  Article  III, 
Section  2  of  the  Exchange's 
Constitution."  The  rule  change  also 
adds  the  term  "non-member  Governor" 
to  Article  IV,  Rule  8. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and  with  the  requirements  of 
Section  6(b)  of  the  Act.s  In  particular, 
the  Commission  believes  that  the 
proposal  is  consistent  with  sections 
6(b)(1).  (3).  and  (5)  of  the  Act.io  Section 
6(b)(1)  requires  that  anjexchange  be 
organized  and  have  the  capacity  to  carry 
out  the  purposes  of  the  Act  and  to 
comply,  and  to  enforce  compliance  by 
its  members  and  persons  associated 
with  its  members  with  the  Act,  the  rules 
and  regulations  thereunder,  and  the 
rules  of  the  exchange.  Section  6(b)(3)  of 
the  Act  requires,  among  other  things, 
that  the  rule  of  an  exchange  assures  a 
fair  representation  of  its  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs.  Section 
6(b)(5)  requires,  among  other  things, 
that  the  rules  of  an  exchange  be 
designed,  in  general,  to  protect  investors 
and  the  public  interest. 

The  Commission  believes  that  the 
proposed  rule  change  to  limit  Governor 
monetary  liability  to  the  Exchange  and 
its  members  is  consistent  with  the 
requirements  of  the  Act.n  In  reaching 


•  An  ex-officio  member  is  one  who  is  the  member 
of  a  board  or  committee  by  virtue  of  his  or  her  title 
to  a  certain  offlce. 


"ISU.S.C.  78f(b)(1988). 

1015  U.S.C.  78f|l).  (3).  and  (5)  (1988). 

>  >  The  Commission  approved  the  .tame  rule 
change  for  the  CHX  in  Securities  Exchange  Act 
Release  No.  27625  Uanuary  16.  1989).  55  FK  2470 
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its  determination  to  approve  this  rule 
change,  the  Commission  has  considered 
the  potential  impact  that  the  proposal 
will  have  on  the  special  role  and 
responsibilities  of  the  Board  of 
Governors  of  a  registered  national 
securities  exchange  under  the  Act.'z 

The  Board  of  Governors  of  a  national 
securities  exchange  has  a  crucial  role  in 
ensuring  that  the  exchange  meets  its 
responsibilities  as  a  self-regulatory 
organization  under  the  Act.  In  view  of 
this,  the  CHX  proposal  is  limited  so  that 
the  exemption  from  monetary  damages 
is  not  available  where  liability  is  based, 
directly  or  indirectly,  on  a  violation  of 
the  federal  securities  laws. 

At  the  same  time,  the  Commission 
recognizes  that  national  securities 
exchanges,  such  as  the  CHX,  are 
incorporated  under  state  law  and,  as 
such,  are  generally  entitled  to  take 
advantage  of  provisions  under  state 
corporation  codes  to  the  extent  they  are 
consistent  with  the  federal  securities 
laws.  The  proposed  rule  change 
adequately  balances  the  need  to  retain 
the  special  responsibilities  of  directors 
of  national  securities  exchanges  with 
the  desire  of  the  Exchange  to  adopt  state 
law  provisions  pertaining  to  its 
corporate  structure.  The  rule  change 
allows  the  Exchange  to  take  advantage 
of  section  102fb){7)  of  the  Delaware 
Corporations  Code  as  would  any  other 
organization  incorporated  in  Delaware, 
except  where  the  imposition  of 
monetary  actions  involves  a  violation  of 
the  federal  seciuities  laws.  Accordingly, 
Governors  of  the  QIX  will  still  be 
subject  to  the  full  panoply  of  damages 
in  actions  involving  violations  of  the 
federal  securities  laws.is 


(January  24.  1990):  the  Pacific  Stock  Exchange.  Inc. 
in  5>ecurities  Exchange  Act  Release  No.  27466 
(November  22. 1989).  54  FR  49380  (November  30. 
1989);  and  ihe  Midwcsl  Clearing  Corp.  in  Securities 
Exchange  Act  Release  No.  27446  (November  16. 
1989).  54  FR  48707  (November  24,  1969). 

"The  Powers  and  responsibilities  of  the  CHX's 
Board  of  Governors  are  set  out  in  the  Exchange's 
Cxinsfitulion.  Under  Article  ID,  Section  1,  the  Board 
of  Governors  is  authorized  to  maiiage  the  business 
of  the  Exchange  and  is  vested  with  all  powers 
necessary  for  the  govem.ment  of  the  Exchange, 
inclading  the  regulation  of  the  business  conduct  of 
members  and  member  organizations  and  the 
promotion  of  the  weifare,  objects  and  purposes  of 
the  Exchange.  Furthermore,  Section  1  provides  that 
ihe  Board  mey  establish  Rules  governing  the 
quelifications  for  membership  and  the  rc-quirements 
for  remaining  a  member  in  good  standing.  The 
Board  is  also  given  the  power  to  fill  vacancies  in 
any  offico,  including  the  Board  of  Govei.nors.  but 
excluding  the  .Nominating  Committee,  until  the 
next  annual  mewing.  The  Board  also  has  the  power 
to  interpret  the  Constitution  and  Rules  of  the 
Exchange,  and  any  interpretation  made  by  it 
remains  final  and  conclusive. 

"To  the  extent  there  is  any  concern  that  the 
imposition  of  monetary  damages  against  Board 
members  for  violations  of  federal  securities  laws 
would  deter  persons  from  acting  on  CHX's  Beard 


f  he  Commission  believes  that  the 
CHX's  proposal  to  split  its  annual 
m<  eting  and  provide  for  an  annual 
eh  ction  meeting  and  an  annual  report 
m(  eting  will  allow  Exchange  members 
to  >etter  concentrate  on  the  respective 
iss  Lies.  The  annual  election  meeting  will 
be  held  to  vote  for  Governors  and  the 
Nc  mination  Committee.  The  annual 
re  >ort  meeting  will  be  held  to  provide 
mi  nageraent,  the  Board,  and  members 
an  opportunity  to  di.scuss  the  previous 
ye  ir's  results  and  current  issues  facing 
th(  Exchange.  Because  each  of  these 
m«  etings  is  of  extreme  importance  and 
mi  y  involve  lengthy  discussions,  the 
Co  amission  believes  holding  two 
se  >arate  meetings  is  appropriate  and 
CO  isistent  with  section  6(b)(3)  of  the  Act 
wl  ich  requires  that  the  rules  of  the 
ex  :hange  assures  a  fair  representation  of 
its  members  in  the  selection  of  its 
di  ectors  and  administration  of  its 
afl  iirs.i4 

'  'he  CHX's  Constitution  provides  that 
ap  )ointments  to  the  Executive 
Co  umittee  are  made  by  the  Vice 
Ch  airman  of  the  Board  with  the 
ap  jroval  of  the  Board  of  Governors."  in 
De  :ember  1992,  the  Commission 
ap  jroved  changes  to  the  CHX's 
oq  anization  and  governance, is 
ini  luding  changes  to  the  Exchange's 
Ex  jcutive  Committee.  Before  that  rule 
ch  mge,  the  Executive  Committee  was 
comprised  of  six  Governors  and  the 
Chairman,  Vice  Chairman,  and 
Priisident.  The  rule  change  removed  the 
Vii  :e  Chairman  from  the  Executive 
Co  mmittee  and  provided  instead  for 
se\  en  Governors.  In  addition,  the 
Ch  airman  was  designated  as  the 
Co  mmittee's  Chairman  with  full  voting 
po  vers.  The  President,  however, 
ret  lained  an  ex-officio  member  of  the 
Co  nmittee  without  the  power  to  vote. 
n  approving  the  1992  changes  to  the 
Ex  :hange's  Executive  Committee,  the 
Co  umission  emphasized  concerns 
abi  >ut  floor  domination  of  the 


JMI 


of  (  ovomors,  the  Commission  notes  that  Article  X 
of  I  le  CHX's  Constitution  and  Article  Eleventh  of 
the  C>IX"s  Certificate  of  I.icorporation  allows  the 
Ex(  lange  to  provide  indemnification  to  members  of 
its  :  loard  of  Governors,  withi.T  the  limits  permitted 
by   )e'aware  law.  to  safeguard  them  from  expense 
an<  liability  for  actions  that  they  take  in  such 
cap  icity  in  good  faith  in  funherance  of.  or  without 
bel  ?f  that  such  actions  are  opposed  to.  the  best 
int«|resls  of  the  CHX  and  is  members. 

The  Commission  notes  that  the  proposal  could 
■allc  w  the  annual  election  meeting  to  take  place 
pri(  r  to  l.he  annual  report  mealing.  Before  setting 
the  meeting  times,  the  Exchange  should  consider 
tha  the  report  meeting  may  provide  information  to 
mei  nbers  that  is  relevant  to  their  election  of 
Go^  emors  at  the  annual  election  m.eeting. 
See  Article  V.  Section  4  of  the  CHX's 
Coi  stitution. 

»  See  Securities  Exchange  Act  Release  No.  31633 
(D«  «mb«r  22,  1992).  57  FR  62402  (December  30, 
19<  '.]. 


governance  of  the  Exchange. '^  When 
appointing  the  Executive  Committee 
members  the  CHX's  Constitution  directs 
the  Vice  Chairman  to  assure  the 
geographic  diversity  of  the  Governors 
appointed  to  that  Committee.!" 
Consistent  with  this  directive,  the 
Executive  Committee  has  traditionally 
consisted  of  two  public  Governors,  two 
"upstairs"  member  Governors,  and  two 
floor  member  Governors. la  The 
Exchange  represented  at  the  time  of  the 
1992  changes  that  it  continued  to 
support  such  diversity  in  the  E.xecutive 
Committee  and  expected  its  future 
composition  to  be  consistent  with  past 
practices.  20 

The  rule  change  now  under 
consideration  provides  that  the 
Executive  Committee  will  be  comprised 
of  at  least  seven  floor  governors.  This 
change  allows  the  Vice  Chairman,  with 
Board  approval,  to  expand  the  number 
of  governors  serving  on  the  Executive 
Committee.  While  the  Commission 
believes  that  the  Exchange  should  be 
able  to  expand  the  number  of  Governors 
serving  on  the  Committee  if  such 
expansion  is  necessary  for  the  efficient 
administration  of  Exchange  business, 
the  Commission  expects  the  Exchange 
to  maintain  the  relative  representation 
of  the  various  geographic  groups  on  the 
Committee  and  would  be  concerned  if 
the  Committee  was  dominated  by  a 
particular  group  {e.g.,  floor  members). 
The  CHX  has  represented  that  it  will 
continue  to  support  diversity  in  the     ' 
Executive  Committee.  SpeciGcally.  the 
CHX  has  indicated  that  the  Vice 
Chairman  will  appoint  additional 
governors,  should  the  number  be 
increased  from  seven,  in  a  manner 
which  will  continue  fair  representation 
of  public  Governors,  "upstairs"  member 
Governors,  and  floor  member  Governors 


"Section  6(b)(3)  of  the  Act  requires  tha!  the  rules 
of  an  exchange  assure  a  fair  representation  of  lis 
members  In  the  selection  of  its  directors  and 
administration  of  its  affairs  and  provide  that  one  or 
more  dLrectors  represent  issuers  and  investors  and 
not  be  associated  with  a  member  of  the  exchange 
or  a  broker-dealer.  The  Executive  Commiltee  wields 
most  of  the  powers  of  the  full  Board  between  Board 
meetings.  As  a  result,  floor  domination  of  the 
Executive  Com.mittee  (like  floor  domination  of  the 
Board)  may  violate  Section  6(b)(3)'s  requirement  of 
fair  representation. 

"•Art.  v..  Sec.  4  of  the  CHX's  Constitution. 

"The  Exchange  indicated  that  the  seventh 
Governor  member  of  the  Executive  Committee 
(created  by  the  departure  of  the  Vice  Chairman) 
would  bo  appointed  ad  boc,  depending  on  the 
strengths  and  weaknesses  of  individual  Board 
members  and  the  needs  of  the  Exchange.  Telephone 
conversation  between  J.  Craig  I-ong,  Vice  President. 
General  Counsel  and  Secreta.-y,  MSE,  and  Beth 
Stekler,  Staff  Attorney.  SEC.  on  December  18,  1992. 

'"See  letter  from  John  I-  Fletcher,  Vice  Chairmaiv 
and  Homer  J.  Livingston.  President-Designate.  MSE. 
to  Brandon  C  Becker.  Deputy  Director.  Division  of 
Market  Regulation.  SEC.  dated  December  17.  1992. 
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as  required  by  the  CHX's  Constitution.z' 
The  Commission  therefore  believes  that 
the  proposal  is  consistent  with  section 
6(b)(3)  of  the  Act. 

For  the  reasons  discussed  below,  the 
Commission  also  is  approving  changes 
to  the  Exchange's  Executive  Committee, 
Finance  Committee,  Committee  on 
Organization  and  Governance,  and 
Compensation  Committee.  The 
Commission  notes  that  although  there  is 
no  provision  in  the  CHX's  Constitution 
specifically  directing  geographic 
diversity  in  the  Governors  appointed  to 
committees  other  than  the  Executive 
Committee.22  Section  6fb)(3)  of  the  Act 
requires  that  the  rules  of  an  exchange 
assure  a  fair  representation  of  its 
members  in  the  administration  of  its 
affairs.  The  Commission  believes  that 
the  fair  representation  provision  of 
Section  6Cb)(3)  requires  the  Exchange  to 
ensure  that  all  of  its  committees  have  a 
diversity  of  governors  [i.e.,  public 
Governors,  "upstairs"  member 
Governors,  and  floor  member 
Governors). 

Preliminarily,  the  Commission 
believes  the  rule  change  to  Article  VI, 
Sections  2  (Chairman)  and  4  (President) 
to  provide  that  the  Chairman  and 
President  are  ex-officio  members  of  all 
Executive  Committees  (except  those 
specified  in  the  provisions)  without  the 
right  to  vote  unless  "otherwise 
designated  in  the  Constitution  or  the 
Rules"  is  consistent  with  the  Act.  The 
rule  change  allows  the  Exchange  to 
indicate  if  the  Chairman  or  President 
has  the  right  to  vote  on  a  particular 
Committee  in  the  Section  or  Rule 
pertaining  to  each  Committee. 

The  Commission  believes  that  giving 
the  President  full  voting  powers  on  the 
Executive  Committee  is  consistent  with 
the  President's  voting  powers  on  the 
Board.  The  Commission  notes  that  the 
Executive  Committee  has  full  Board 
authority  to  act  between  Board  meetings 
on  most  issues.  In  addition,  because  the 
Exchange's  Constitution  requires  that 
the  president  not  be  a  member  of  the 
Exchange  or  affiliated  in  any  way  with 
a  member  organization  during  his 
incumbency, 23  granting  the  President 
voting  powers  does  not  change  the 
presentation  on  the  Executive 
Committee  of  any  particular  group. 
Therefore,  this  rule  change  is  consistent 
with  sections  6(b)  (1)  and  (3)  of  the  Act. 

The  Commission  also  believes  that  the 
Exchange's  proposal  to  allow  the  Vice 


"  Telephone  conversation  between  Craig  Long, 
Foley  Si  Lardner,  and  Kalherine  Simmons.  Division 
of  Market  Regulation.  SEC  (January  26.  1994). 

2'  See  An.  v..  Sec.  4  of  the  CHX's  Constitution 
and  text  accompanying  note  14,  supra. 

See  article  IV.  Section  4  of  the  CHXs 
Constitution. 


Chairman,  with  Board  Approval,  to 
expand  the  number  of  Governors 
serving  on  the  Finance  Committee  is 
consistent  with  the  requirements  of 
Section  6(b)(1)  of  the  Act  because  the 
rule  change  is  designed  to  enhance  the 
governance  process  of  the  Exchange. 
The  Finance  Committee  reviews  annual 
profit  plans  and  budgets  for  the 
Exchange  and  its  subsidiaries,  reviews 
the  financial  condition  of  the  Exchange 
and  its  subsidiaries,  reviews  the 
performance  of  Exchange  investments, 
formulates  investment  policy,  and 
makes  recommendations  to  the 
management  or  Board.  Because  this 
Committee  has  an  important  function 
involving  a  wide  range  of  financial 
issues,  the  Commission  believes  it  is 
reasonable  that  the  Exchange  may 
decide  that  additional  Governors  are 
necessary  for  the  Committee  to  fulfill  its 
duties. 

Additionally,  the  Commission 
believes  that  the  rule  change  to  give  the 
Chairman  full  voting  rights  as  a  member 
of  the  Compensation  Committee  and  the 
Committee  on  Organization  and 
Governance  is  consistent  with  Sections 
6(b)  (1)  and  (3)  of  the  Act.  The 
Compensation  Committee  is  responsible 
for  establishing  the  compensation  of  the 
President  and  for  coordinating  with  the 
President  to  determine  a  comprehensive 
corporate  compensation  and  benefits 
pohcy.24  The  Committee  on 
Organization  and  Governance  is 
responsible  for  periodically  reviewing 
the  organization  and  governance 
structure  of  the  Exchange  and  its 
subsidiaries,  and  for  making 
recommendations  to  the  Board  of 
Governors  with  respect  thereto.25  The 
Chairman  is  appointed  by  the  Board  of 
Governors  from  among  the  24 
Governors,  and  may  accordingly  be  an 
"up-stairs"  member,  a  floor  member,  or 
a  public  governor.  Granting  the 
Chairman  voting  rights  on  the 
Compensation  Committee  and  the 
Committee  on  Organization  and 
Governance,  therefore,  may  change  the 
relative  representation  of  one  of  these 
constituencies.  The  Commission  expects 
that  the  Exchange  will  ensure  fair 
representation  on  these  Committees 
consistent  with  section  6lb)(3)  of  the 
Act. 

The  Commission  believes  that  the  rule 
change  providing  that  neither  the 
Chairman  nor  the  President  are  ex- 
officio  members  of  any  Judiciary 
Committee  also  is  consistent  with 
Sections  6(b)(1)  and  (5)  of  the  Act. 
Article  IV,  Rule  5  of  the  Exchange's 
Rules  states  that  "the  President  shall 


appoint  five  disinterested  members  of 
the  Exchange  and/or  general  partners  or 
officers  of  member  organizations  as  a 
Judiciary  Committee"  whenever  a 
discipUnary  matter  is  to  be  reviewed  in 
accordance  with  the  Rules.  The  rule 
change  specifies  that  the  Chairman  and 
President  are  not  ex-officio  members  of 
any  Judiciary  Committee. 

Finally,  the  Commission  believes  thfii 
the  rule  change  replacing  "Public 
Governor"  with  "non-member 
Governor"  and  defining  the  term  as  a 
"Governor  who  is  unaffiliated  with  the 
Exchange  or  any  broker  or  dealer  in 
securities,  as  defined  in  Article  III. 
Section  2  of  the  Exchange's 
Constitution,"  serves  to  provide 
consistency  within  the  CHX's 
Constitution  and  Rules,  and  has  no 
substantive  effect.  The  Commission 
notes,  however,  that  "non-member 
Governors"  are  intended  to  be 
representatives  of  the  public  and  that 
the  term  is  sjTionymous  with  the 
Commission's  use  of  the  term  "public 
Governor"  in  general,  and  in  this  order 
and  the  order  approving  the  1992 
changes  to  the  CHX's  organization  and 
governance. 26  This  interpretation  is 
consistent  with  Section  6(b)(3)  of  the 
Act,  which  requires  that  the  Exchange 
provide  that  one  or  more  directors  be 
representatives  of  issuers  and  investors 
and  not  be  associated  with  a  member  of 
the  exchange,  broker,  or  dealer. 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the  rule 
change  prior  to  the  thirtieth  day  after 
publication  of  notice  of  filing  thereof. 
Amendment  No.  1  made  a  non- 
substantive change  to  the  proposal  by 
including  in  the  rules  the  Constitutional 
definition  that  a  non-member  Governor 
is  unaffiliated  with  the  Exchange  or  any 
broker  or  dealer  in  securities. z^  The 
CHX's  proposed  rule  change  was 
published  in  the  Federal  Register  for 
the  full  statutory  period  and  no 
comments  were  received. zs 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  wTitten  data,  views  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretarj",  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 


i'  See  Article  IV.  Rule  7  of  the  CHXs  Rules. 
J'See  Article  IV.  Rule  9  of  the  CHXs  Rules. 


'•  See  supra  note  15  and  accompanying  text. 

i'  See  supra  note  3. 

2*  See  Securities  Exchange  Act  Release  No.  33318 
(December  10. 1993).  58  FR  66042  (December  17. 
1993). 
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change  that  are  filed  with  the 
Conunission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copjing  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-93-28 
and  should  be  submitted  by  May  10, 
1994. 

V.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,29  that  the 
proposed  rule  change  (SR-CHX-93-28) 
is  approved. 

For  the  Gsmmisaion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 3o 

Margaret  H.  McFartand, 

Deputy  Secretary. 

|FR  Doc.  94-9318  Filed  4-18-94;  8;45  am) 
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[Release  No.  34-33902;  File  No.  SR-NASO- 
94-21] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  [>ealers.  Inc. 
Relating  to  Fees  on  Members 

April  13,  1994. 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934 
(•■Act"),  15  U.S.C  78s(b)(l),  noUce  is 
hereby  given  that  on  April  7,  1994,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  constituting  a  fee  under 
§  19(b)(3)(A)(ii)  of  the  Act,  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Tenna  of  Substance  of 
the  Proposed  Rule  Change 

Th*  NASD  is  proposing  a  rule  change 
to  amend  Schedule  A  to  the  By-Laws ' 
to  increase  the  charges,  as  set  forth  in 
sectic>i  13  of  Schedule  A  2  for  the 
revie*/  of  certain  advertisements  and 
sales  literature.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
languege  is  in  italics;  proposed 
deletibns  are  in  brackets. 

Schedule  A  to  the  By-Laws    ■ 


Sectiin  13.  Service  Charge  for 
Advertisement.  Sales  Literature,  and 
Othen  Such  Material  Filed  or  Submitted 

Th^re  shall  be  a  service  charge  for 
each  ind  every  item  of  advertisement, 
sales  literature,  and  other  material, 
whether  in  printed,  video  or  other  form, 
filed  with  or  submitted  to  the 
Assodiation,  except  for  items  that  are 
fiied  or  submitted  in  response  to  a 
written  request  from  the  Association's 
Advertising  Regulation  Etepartment 
issued  piu-suant  to  the  spot  check 
procedures  set  forth  in  the  Association's 
Rules  of  Fair  Practice  and  Government 
Securities  Rules,  as  follows:  (1)  For 
printed  material  reviewed,  $50.00 
($25.00]  plus  SIO.OO  [$5.00)  for  each 
page  aeviewed  in  excess  of  10  [5)  pages; 
and  (2)  for  video  or  audio  media.  $50.00 
[$25.00]  plus  $10.00  [$5.00]  per  minute 
for  each  minute  of  tape  reviewed  in 
excesi  of  W  [5]  minutes. 

[In  addition,  w)  Where  a  member 
requests  expedited  review  of  material 
submitted  to  the  Advertising  Regulation 
Department  there  shall  be  a[n 
additijonal)  service  charge  of  $500.00 
($2001  per  item  plus  $25  for  each  page 
reviewed  in  excess  of  10  pages. 
Expedited  review  shall  be  completed 
withi^  three  business  days,  not 
including  the  date  the  item  is  received 
by  the  Advertising  Regulation 
Elepaament.  luiless  a  shorter  or  longer 
perioa  is  agreed  to  by  the  Advertising 
Regulation  Etepartment.  The  Advertising 
Regulation  Etepartment  may.  in  its  sole 
discretion,  refuse  requests  for  expedited 


rev'ie\/|r. 
11.  Seff-1 


F-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statuary  Basis  for,  the  Proposed  Rule 
Change 

In  i  s  filing  with  the  Commission,  the 
NASL  included  statements  concerning 


"15  U.S.C  78S;B)(2)(1988). 
"»17  CFR  200.30-3(a!(12)  (1993). 


3u  e  i 


Sched 


>  NA$D  Manual,  Schedules  to  the  Bv-Laws. 
A(CCHHl751etseq. 
tifanual.  Schedules  to  the  By-Laws. 
A,  Sec.  13  (CCH)  11764 


the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
roost  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  t/ie  Proposed  Rule 
Change 

The  NASD's  Advertising  Regulation 
Department  began  offering  an  expedited 
review  process  in  February,  1991  for 
those  members  who  desired  review  and 
comment  of  advertising  and  sales 
literature  that  was  faster  than  the 
normal  review  and  comment  process, 
which  is  ten  business  days.  The 
expedited  process  is  completed  within 
three  business  days.  Over  the  past  three 
years,  use  of  the  expedited  process  has 
increased  far  beyond  the  NASD's 
exj>ectatioii.  The  expedited  filing 
process  has  become  standard  operating 
procedure  for  many  of  the  program's 
most  frequent  users  and  many  items 
filed  are  frequently  more  difficult  to 
review  because  they  contain  new 
concepts  and  approaches  requiring 
greater  time  for  research  and  analysis. 
The  increase  in  the  nimiber  of  expedited 
filings  has  led  to  a  significant  increase 
in  the  amount  of  administrative 
processing  and  has  made  it  more 
difficult  to  provide  service  within  the 
ten-day  turnaround  time  for  normal 
filings. 

The  NASD  is  proposing  an 
amendment  to  Section  13  of  Schedule  A 
to  the  NASD  By-Laws  which  establishes 
a  fee  structure  that  will  give  members 
the  ability  to  choose  the  level  of  service 
that  best  fits  their  needs,  taking  into 
consideration  the  costs  related  to  that 
level  Each  of  the  specific  fees  would  be 
increased,  including  the  service  charge 
for  expedited  service.  However,  the 
service  charge  for  expedited  service 
would  no  longer  be  imposed  in  addi'jon 
to  the  base  service  charge  and  the 
number  of  pages  or  minutes  of  video 
that  triggers  an  additional  foe  would  be 
increased,  i.e.,  from  5  to  10  pages  and 
from  5  to  10  minutes.  The  text  of  the 
amendment  identifies  each  of  the 
changes  to  the  fees.  The  NASD  is 
requesting  that  the  amendment  be 
implemented  on  May  1,  1994. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(5)  of  the 
Act, 3  which  require  that  the  rules  of  the 
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Assr»ciation  provide  for  the  equitable 
allocation  of  dues,  fees  and  other 
charges  among  members  in  that  the 
proposed  rule  equitably  adjusts  the  fees 
assessed  for  the  review  of  advertising 
and  sales  literature  to  accurately  reflect 
the  time  spent  and  level  of  analysis 
performed  per  item  submitted  for 
review. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  EffectiTeness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  section 
19(b)(3)(A)(ii)oftheActand 
subparagraph  (e)  of  rule  19b-« 
thereunder  in  that  it  constitutes  a  due. 
fee  or  other  chai^ge.  The  rule  will  be 
implemented  on  May  1,  1994. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act.  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fiflh  Street,  NW., 
Washington,  EX:  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-94-21  and  should  be 
submitted  by  May  10,  1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulatjon.  pursuant  to  delegated 
authority,  17  CFR  2O0.3O-3(a)(12). 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc  94-9316  Filed  4-18-94;  8:45  am] 
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[Release  Na  34-33903;  Rle  No.  SR-NASD- 
94-20] 

Self-Regulatory  Organizations;  Notice 
of  Piling  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Administration  of  the 
Association 

April  13. 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Acf).  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  April  8, 1994.  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  QI  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  constituting  an  administrative 
matter  under  Section  19(bM3)<A)(iii)  of 
the  Act.  which  renders  the  rule  effective 
upon  the  Conunission's  receipt  of  this 
filing.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Seif-Regoiatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Raie  CSiange 

The  NASD  is  proposing  a  rule  change 
to  amend  Schedule  B  to  the  NASD  By- 
Laws'  to  assign  all  U.S.  Pacific 
territories  ^nd  possessions  to  NASD 
District  2.  Below  is  the  text  of  the 

[)roposed  rule  change.  Proposed  new 
anguage  is  italicized. 

Schedule  B  to  the  By-Laws 

The  number  and  territorial  boundaries 
of  the  several  districts  estabhshed  as 
provided  in  section  1  of  Article  VIII  and 
the  number  of  Governors  elected  from 
the  several  districts  estabhshed  as 
provided  in  Section  4(b)  of  Article  VII 
of  the  By-Laws  of  the  Corporation  are  as 
follows: 


District  No.  2    In  the  Sute  of 
California,  that  part  of  the  State  South 
or  East  of  the  Counties  of  Monterey,  San 
Benito,  Fresno  and  Inyo(;],  and,  in  the 
State  of  Nevada,  that  part  of  the  State 
South  or  East  of  the  Counties  of 
Esmeralda  and  Nye.  and,  all  Pacific 
possessions  and  territories  of  the  United 
States. 

One  Governor  shall  be  elected  from 
and  by  the  members  of  the  Corporation 
eUgible  to  vote  in  District  2. 

II,  Self-Regnlatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rok 
Change 

In  its  filing  with  the  Commission,  the 
NASD  Included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  hem  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (Q  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Imposed  Rule 
Change 

Under  the  Act.  the  NASD  is  obligated 
to  ensure  fair  representation,  of  its 
members.*  Article  VII.  section  4(b)  to 
the  NASD  By-Laws  authorizes  the  Board 
to  consider  the  fairness  of  the 
representation  of  members  by  the 
current  administrative  district  structure^ 
and,  whenever  the  Board  finds 
unfairness  in  such  representation,  to 
change  the  number  and  boundaries  of 
the  administrative  districts.  Changes  are 
necessary  to  the  existing  administrative 
district  structure  from  time  to  time  to 
address  significant  demographic  shifts 
in  the  NASD's  membership  and  to 
ensure  fair  and  effective  district 
representation  on  the  Board.  The  Board 
noted  that  whereas  the  representation  of 
District  7  currently  includes  United 
States  territorial  possessions  in  the 
Caribbean,  the  Canal  Zone  and  the 
Virgin  Islands,  no  comparable 
representation  exists  for  U.S.  Pacific 


1  A/ASOMonuoiL  SdMduim  to  th»  By-Uws. 
Schedule  B(CCH)  11772 


2  Section  15A|bM4)  of  th«  Act  requiras  chat  "ITih* 
rules  of  the  asaocUtioa  INASOJ  auura  a  Cair 
representation  of  Its  mambers  in  the  seiertion  of  its 
directors  and  administTation  of  its  affairs  and 
prov><le  that  on*  or  man  diivcton  siull  be 
representative  of  isauera  and  invtttora  and  not  be 
associated  with  a  member  of  the  association,  broker, 
or  dealer." 

'  For  purposes  of  adminjatration.  the  NASD  has 
divided  the  Vnitad  Slates,  h*  lerritones  and 
possessions  into  "districts"  the  boundaries  of 
which  are  established  by  the  Board  of  Ojvemors. 
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territories  and  possessions.  The 
proposed  rule  change  thus  remedies  this 
lack  of  representation  by  amending 
Schedule  B  to  the  By-Laws  to  assign  all 
U.S.  Pacific  territories  and  possessions 
to  NASD  District  2. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(4)  of  the 
Act,4  which  require  that  the  rules  of  the 
Association  provide  for  the  fair 
representation  of  its  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs  in  that  the 
proposed  rule  change  ensures  the  fair 
representation  of  members  in  the 
district  structure. 

(Bj  Self-Regulatory-  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Regulatory-  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  Section 
19(b)(3)(A){iii)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder  in  that  it  constitutes  solely 
an  administrative  matter  of  the 
Association. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  WTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N\V., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tliat  are  filed  with  the 


« 15  U.S.C.  760-3 


Commission,  and  all  written 
comnjunications  relating  to  the 
proposed  rule  change  between  the 
Comiiission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
publii :  in  accordance  with  the 
provii  ;ions  of  5  U.S.C.  552,  will  be 
avails  ble  for  inspection  and  copying  in 
the  Ci  immission's  Public  Reference 
Room .  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  pi  incipal  office  of  the  NASD.  All 
subm  ssions  should  refer  to  the  file 
numh  er  in  the  caption  above  and  should 
be  su  )mitted  by  May  10, 1994. 

For  he  Commission,  by  the  Division  of 
Marke  t  Regulation,  pursuant  to  delegated 
authoi  ity.  17  CFR  200.30-3(a)(12). 

Marg^t  H.  McFarland, 

Depu  (*•  Secretary. 

IFR  oic.  94-9317  Filed  4-18-94;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
Loan  Area)(8216] 

Mississippi  (With  contiguous  counties 
in  Arkansas  and  Louisiana); 
Declaration  of  Disaster  Loan  Area 

Bojivar,  Coahoma,  Panola,  Quitman, 
Sunfl  Dwer,  Tallahatchie,  Tunica  and 
Washington  Counties  and  the 
conti  ;uous  counties  of  De  Soto, 
Greni  ida,  Humphreys.  Issaquena, 
LafajiBtte,  LeFlore,  Sharkey,  Tate  and 
Yalobusha  in  the  State  of  Mississippi; 
Chic<t,  Crittenden,  Desha,  Lee  and 
Phill  ps  Counties  in  the  State  of 
Arka  isas;  and  East  Carroll  County  in  the 
State  of  Louisiana  constitute  an 
econ(  imic  injury  disaster  area  as  a  result 
of  a  s  3vere  ice  storm  which  occurred 
Febn  ar>'  9-10,  1994.  EHgible  small 
busir  esses  without  credit  available 
elsev  here  and  small  agricultural 
coop  (ratives  without  credit  available 
elsevthere  may  file  applications  for 
econtimic  injury  assistance  ufitil  the 
close  of  business  on  January  9,  1995  at 
the  a  Idress  listed  below:  U.S.  Small 
Busii  less  Administration,  Disaster  Area 
2  Off  ce.  One  Baltimore  Place,  Suite 
300,  \tlanta.  Georgia  30308. 

jier  locally  announced  locations, 
iterest  rate  for  eligible  small 
Jesses  and  small  agricultural 
Bratives  is  4  percent. 
I  economic  injury  numbers 
led  to  this  disaster  are:  for  the 
j  of  Mississippi,  821600;  for  the 
Statej  of  Arkansas,  821700;  and  for  the 
Statel  of  Louisiana.  821800. 

(Catalog  of  Federal  Domestic  Assistance 
Progiym  No.  S9002) 


Dated:  April  8.  1994. 
Erskine  B.  Bowles. 
Administrator. 

[FR  Doc.  94-9308  Filed  4-18-94;  8:45  am] 
BILLING  CODE  802S-01-M 

[Declaration  of  Economic  Injury  Disaster 
Loan  Area  »8229] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

Cumberland  County  and  the 
contiguous  counties  of  Adams, 
Dauphin.  Franklin,  Perry  and  York  in 
the  State  of  Pennsylvania  constitute  an 
economic  injury  disaster  area  as  a  result 
of  a  fire  at  325  Cemetary  Avenue  in 
Carlisle  which  occurred  December  5, 
1993.  Eligible  small  businesses  without 
credit  available  elsewhere  and  small 
agricultural  cooperatives  with  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  until  the  close  of  business  on 
January  9,  1995  at  the  address  listed 
below:  U.S.  Small  Business 
Administration.  Disaster  Area  2  Office. 
One  Baltimore  Place.  Suite  300,  Atlanta. 
Georgia  30308. 

or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

The  economic  injury  numbers 
assigned  to  this  disaster  is  822900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  April  8,  1994. 
Erskine  B.  Bowles, 
Administrator. 

IFR  Doc.  94-9309  Filed  4-18-94;  8:45  am] 
BILLING  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  94-028] 

Application  for  Recertification  of  Cook 
Inlet  Regional  Citizens'  Advisory 
Council 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  availability;  request 

for  comments. 

SUMMARY:  The  Coast  Guard  announces 
the  availability  of  the  application  for 
recertification  of  the  Cook  Inlet  Regional 
Citizens'  Advisory  Council  (CIRCAC)  for 
the  period  from  June  1, 1994  through 
May  31,  1994.  The  Coast  Guard  seeks 
comments  on  the  application  from 
interested  groups.  "The  Coast  Guard  will 
publish  a  later  notice  in  the  Federal 
Register  to  notify  the  public  of  its 
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decision  regarding  the  recertificalion 
request. 

DATES:  Comments  must  be  received  on 
or  before  June  3, 1994. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  {G-LRAy3406)  (CGD  94-028), 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street,  S\V..  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  pjn..  Monday  through 
Friday,  except  Federal  holidays,  the 
telephone  number  is  (202)  267-1477. 
Comments  wrill  be  available  for 
inspection  or  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarters,  between 
the  hours  of  8  a.m.  to  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
Please  submit  two  copies  of  all 
comments  and  attachjiients  in  an 
unbound  format,  no  larger  than  8V2  by 
11  inches,  suitable  for  copying  and 
electronic  filing.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  stamped,  self-addressed 
postcards  or  envelops. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Janice  Jackson,  Marine 
Environmental  Protection  Division, 
(202) 267-0500. 

SUPPLEMENTARY  iNFORMATtON:  Under  the 
Oil  Terminal  and  Oil  Tanker 
Environmental  Oversight  and 
Monitoring  Act  of  1990  (33  U.S.C.  2732) 
(the  Act),  the  Coast  Guard  may  certify, 
on  an  annual  basis,  an  alternative 
voluntary  advisory  group  (advisory 
group)  in  lieu  of  Regional  Citizens' 
Advisory  councils  for  Cook  Inlet  and 
Prince  William  Sound  Alaska.  The 
Coast  Guard  published  guidehnes  on 
December  31,  1992,  to  assist  groups 
seeking  recertification  under  the  Act  (57 
FR  62600).  The  Coast  Guard  issued  a 
policy  statement  on  July  7, 1993  (58  FR 
36505),  to  clarify  the  factors  that  the 
Coast  Guard  would  be  considering  in 
making  its  determination  as  to  whether 
advisory  groups  should  be  certified  in 
accordance  with  the  Act;  and  the 
procedures  which  the  Coast  Guard  - 
would  follow  in  meeting  its  certification 
responsibilities  under  the  Act. 

The  Coast  Guard  has  received  an 
application  for  recertification  of 
CIRCAC,  the  currently  certified  advisory 
group  for  the  Cook  Inlet  region.  In 
accordance  with  the  review  and 
certification  process  contained  in  the 
policy  statement,  the  Coast  Guard  now 
solicits  comments  from  interested 
groups  including  oil  terminal  facility 
owners  and  operators,  owners  and 
operators  of  crude  oil  tankers  calling  at 
the  terminal  facilities,  and  fishing, 
aquacultural,  recreational  and 
environmental  citizens  groups. 


concerning  the  recertification 
application  of  aRCAC  At  the 
conclusion  of  the  comment  period,  the 
Coast  Guard  will  review  all  application 
materials  and  comments  received  and 
will  take  one  of  the  follou-ing  actions: 

(a)  Recertify  the  advisory  group  under 
33  U.S.C.  2732(o). 

(b)  Issue  a  conditional  recertification 
for  a  period  of  90  days,  with  a  statement 
of  any  discrepancies  which  must  be 
corrected  to  qualify  for  recertification 
for  the  remainder  of  the  year. 

(c)  Deny  recertification  of  the  advisory 
group  if  the  Coast  Guard  finds  that  the 
group  is  not  broadly  representative  of 
the  interests  and  communities  in  the 
area  or  is  not  adequately  fostering  the 
goals  and  piirposes  of  the  Act 

The  Coast  Guard  will  notify  CIRCAC 
by  letter  of  the  action  taken  on  its 
application.  A  notice  wrill  be  published 
in  the  Federal  Register  to  ad\'ise  the 
public  of  the  Coast  Guard's 
determination. 

Dated:  April  14.  1994. 
A.E.  Henn, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

|FR  Doc.  94-9413  Filed  4-18-94;  845  am) 
BIUJNG  CODE  4910-14-M 


Federal  Aviation  Administration 

Research,  Engineering  and 
Development  Advisory  Committee 

Pursuant  to  section  10(A)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-362;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  (FAA) 
Research,  Engineering  and  Development 
(R.E&D)  Advisory  Committee  to  be  held 
Wednesday,  May  11,  1994,  at  8:30  a.m. 
The  meeting  will  take  place  at  the 
Federal  Aviation  Administration 
Technical  Center.  Atlantic  Qty 
International  Airport,  Atlantic  Qty, 
New  Jersey. 

The  agenda  for  this  meeting  will 
include  a  report  on  the  Flight  Service 
Technology  Subcommittee  activity,  as 
well  as  an  update  on  the  status  of  the 
Aviation  System  Capacity,  Human 
Factors,  and  Compatible  Land  Use 
efforts.  In  addition,  the  FAA  Technical 
Center  will  provide  an  overview  of  their 
research  programs. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Committee 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  interested  in  presenting  oral 
statements,  obtain  information,  or  plan 
to  access  the  facility  to  attend  the 


meeting  should  contact  Ms.  Jan-Peters, 
ASD-3,  at  (202)  287-8543.  in  the  Office 
of  the  Associate  Administrator  for 
System  Engineering  and  Development. 
800  Independence  Avenue,  SW., 
Washington,  DC  20591,  or  Ms.  Holly 
Baker.  ACT-5,  at  (609)  485-5613,  in  the 
Office  of  the  Director,  FAA  Technical 
Center,  Atlantic  City  International 
Airport,  Atlantic  Qty.  Nj  08405. 

Members  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC.  on  April  13, 
1994. 

Martin  T.  Pozesky, 

Executi\-e  Director.  Research,  Engineering  and 

Dexelopment  Advisory  Committee. 

IFR  Doc.  94-9428  Filed  4-18-94;  8:45  ami 

BILUNO  CODE  4r»0-13-M 


intent  To  Rute  on  Application  To 
Impose  and  Use  and  Impose  Onty  the 
Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  Portland  International 
Airport,  Portland,  OR 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  and 
impose  only  the  revenue  from  a  PFC  at 
Portland  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Conmients  must  be  received  on 
or  before  May  19,  1994. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address. 

J.  Wade  Bryant.  Manager. 

Seattle  Airports  District  OfHce.  SEA  ADO. 
Federal  Aviation  Administration.  1601 
Lind  Avenue  SW.,  suite  250.  Renfon,  WA 
98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  John 
Brockley,  Aviation  Director  at  the 
following  address: 

P.O.  Box  3529.  Portland.  OR  97208. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Portland 
International  Airport  under  §  158.23  of 
part  153. 

FOR  FURTHER  INFORMATION  CONTACT: 
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Ms.  Renee  Hall,  (206)  227-2662;  Seattle 
Airports  District  Office.  SEA-ADO; 
Federal  Aviation  Administration;  1601 
Lind  Avenue  SVV..  suite  250,  Renton, 
\VA  98055-4056.  The  application  may 
be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  and  impose  only  the  revenue 
from  a  PFC  at  Portland  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  and  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  April  8.  1994.  the  FAA 
determined  that  the  application  to 
impose  and  use  and  impose  only  the 
revenue  from  a  PFC  submitted  by  the 
Port  of  Portland  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  or  later  than  June 
30, 1994. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  July  1 . 
1994. 

Proposed  charge  expiration  date:  June 
30.  1999. 

Total  estimated  PFC  revenue: 
S56.000.000.00. 

Brief  description  of  proposed 
project(s):  Impose  and  Use  projects: 
Runway  10R/28L  (South)  rehabilitation; 
Runway  10L/28R  (North)  rehabilitation; 
Terminal  apron  between  concourses  C  & 
D  rehabilitation;  Ta.xiway  H.  D  & 
weather  ser\'ice  apron  rehabilitation; 
Rehabilitate  north  ramp  from  concourse 
E  to  GA  area;  Rehabilitate  fire  station 
west  road;  Construct  taxiway  C  high 
speed  exists;  Airfield  emergency 
generator  upgrade;  Construct  snow  and 
ice  control  materials  storage  facility; 
Construct  equipment  storage  shed; 
Storm  water  treatment  ponds;  Construct 
new  taxiway  from  concourse  C  to 
taxiway  E;  Fillet  paving  A5,  A6  &  A7; 
Purchase  emergency  mobile  command 
unit;  Install  runway  distance  remaining 
markers;  Install  centerline  lights  on 
taxiway  A  from  A2  to  taxiway  E  to 
taxiway  M.  Phase  2;  Install  centerUne 
lights  on  taxiway  T  from  concourse  E  to 
A,  Phase  2;  Apron  widening  at 
concourse  D;  Install  centerline  lights  on 
taxiway  C  from  exit  Cl  to  taxiway  E, 
Phase  2;  Ught  lOL  lead  On/Off  at  Al 
and  A7;  NE  fillet  widening  at  B5  from 
taxiway  T  to  concourse  B;  Install 
centerline  lights  on  taxiway  C  from  C6 


to  C8  *v/lead  On/Off;  Relocate  fire 
statioii;  Replace  E-89;  Replace  F-81; 
Add  3^d  lane  to  Airport  VVay 
Westbpund;  Add  2nd  lane  to  82nd 
Avenue  and  3rd  lane  to  Airport  Way 
Eastbcjund;  Roadway  signing 
improvements;  Extend  East  Frontage 
Road;  Signalize  Airport  Way  and  West 
Frontage  Road;  Enplaning  roadway 
expansion,  Phase  2;  Central  utility  plant 
boiler  expansion  and  upgrade;  Federal 
inspe<  tion  station  expansion;  Replace 
tcrmii  al  roofs;  Renovate  concourse  B  & 
C  seci  rity  check  points;  Federal 
inspe<  tion  station  screening  point; 

Imf  ose  only  projects:  Taxiway  A  and 
conne;tors  rehabilitation;  Runway  2/20 
rehab  litation;  Taxiway  F  rehabilitation; 
Taxi«  ay  GA  rehabilitation. 

Cla\  s  or  classes  of  air  carriers  which 
the  pi  blic  agency  has  requested  not  be 
requii  ?d  to  collect  PFCs:  The  carriage  in 
air  coi  nmerce  of  persons  for 
compi  insation  or  hire  as  a  commercial 
opera!  or,  but  not  an  air  carrier,  of 
aircra  t  having  a  maximum  seating 
capac  ty  of  less  than  twenty  passengers 
or  a  n  aximum  payload  capacity  of  less 
than  6 ,000  pounds.  "Air  Taxi/ 
Comn  ercial  Operator"  shall  also 
inclut  e.  without  regard  to  number  of 
passengers  or  payload  capacity,  revenue 
passei  igers  transported  for  student 
instruction,  nonstop  sightseeing  flights 
that  b^gin  and  end  at  the  same  airport 
and  a^e  conducted  within  a  25  statute 
mile  rkdius  of  the  Airport,  ferry  or 
training  flights,  aerial  photography  or 
survey  charters,  and  fire  fighting 
charters. 

Ant  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed'above  under  FOR  FURTHER 
INFORldATION  CONTACT  and  at  the  FAA 
regioiial  Airports  office  located  at: 
Federpl  Aviation  Administration, 
Northivest  Mountain  Region,  Airports 
Division,  ANM-600.  1601  Lind  Avenue 
SW..  iuite  540  Renton,  WA  98055-4056. 

In  ajddition.  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
appliaation  in  person  at  the  Portland 
International  Airport. 

Issued  in  Renton.  Washington  on  April  8. 
1994.1 

\.  Field. 

er,  Planning.  Programming  and 
ty  Branch.  Northwest  Mountain 


David 

Man  a, 
CapO' 
BegiOi 
IFR 


c.  94-9429  Filed  4-18-94;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

April  12.1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasur>"  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury-  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2110.  1425  New  York 
Avenue',  NW.,  Washington.  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number:  1557-0153 

Fonn  Number:  None 

Tvpe  of  Review:  Extension 

Title:  Other  Real  Estate  Owned  (12  CFR 
34) 

Description:  Under  12  U.S.C.  29.  a 
national  bank  must  have  OCC 
approval  to  possess  OREO  beyond 
five  years.  Also,  a  bank  must  notify 
OCC  that  it  needs  to  expend  funds  to 
develop  or  improve  OREO.  The 
information  collections  in  Subpart  E 
of  12  CFR  Part  34  implement  the 
statutory  requirements.  . 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
2,846 

Estimated  Burden  Hours  Per 
Respondent:  1  hour,  6  minutes 

Frequency  of  Response:  On  occasion 

Estimated  Total  Reporting  Burden: 
3,960  hours 

Clearance  Officer:  John  Ference,  (202) 
874-4697,  Comptroller  of  the 
Currency,  250  E  Street  S.W.. 
Washington,  DC  20219 

OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  94-9396  Filed  4-18-94;  8:4.5  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  12.  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
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information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OA/BA^umfcer.  1545-0182 
Form  Number:  IRS  Form  4782 
Type  of  Review:  Revision 
Title:  Employee  Moving  Expense 

Information 
Description:  26  CFR  31.6051-l(e) 

requires  employers  to  give  employees 
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a  statement  showing  a  detailed 
breakdown  of  reimbursements  or 
payments  of  moving  expenses.  The 
information  is  used  by  employees  to 
figure  their  moving  expense 
deduction  on  their  income  tax  return. 

Respondents:  Individuals  or 
households,  State  or  local 
governments.  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,039,500 

Estimated  Burden  Hours  Per 
Respondent/Recordk  eeper: 


Part  I 

Part  II 

Parts  I  arxl  II 


Record- 
keeping 


3  hr.,  21  min 
6  hr.,  56  min 
9  hf.,  34  min  . 


Prepar- 
ing the 
form 


3  min. 
7  min. 
10  min. 


Frequency  of  Response:  Annually 
Estimated  Total  Reporting  Burden: 
4,565.254  hours 

Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571.  im  ConsUtution  Avenue 
NVV.,  Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf.  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington,  EX: 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer 

IFR  Doc.  94-9397  Filed  4-18-94;  8;45  am) 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  59.  No.  75 

TuesdM^.  April  19,  1994 


This  section  oi  the  FEDERAL  R£(itSTER 
contains  notices  ot  meetings  putilished  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552t)<e)(3). 


BOARO  OF  GOVEFU«OftS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday. 

April  25,  1994. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a  ~ 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  15.  1994 
Jennifer  }.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  94-9492  Filed  4-15-94;  11:55  am) 

BILUNO  CODE  «210-01-P 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

lUSITC  SE-94-121 

TIME  AND  DATE:  April  22,  1994  at  9:30 

a.m. 

PLACE:  Room  101,  500  E  Street  SW.. 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  731-TA-645  (Final)  (Certain 

Calcium  Aluminate  Cement  Clinker  from 
France) — briefing  and  vote 

5.  Outstanding  action  jackets: 

1.  GC-94-030;  APO  breach  in  an 
investigation  under  Title  VII  of  the  Tariff 
Act  of  1930. 

2.  O/TA  &  TA-94-008;  Reports  on  H.R. 
3148.  H.R.  3152.  H.R.  3202.  H.R.  3448 
and  H.R.  3522. 

3.  O/TA  &  TA-94-009;  Reports  on  S.  1754. 
H.R.  3151.  H.R.  3176,  H.R.  3199  and  H.R. 
3644.  ., 


In  acx:ordanc8  with  Commission 
policy,  subject  ioatter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  MFORMATtON: 
Donna  R.  Koehnke,  Secretary,  (ZOZl 
205-2000. 

Issued:  April  14,  1994. 
Doana  R.  Koehnke. 

Seavtaty. 

IFR  Doc.  94-9575  Filed  4-15-94;  3:11  pm] 

BILUNG  CODE  7a2ft-At-U 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Public  Announcement 

Pursuajnt  to  the  Government  in  the 
Sunshine  Act 

(Public  Law  94-409)  (5  U.S.C.  Section 
552b] 

DATE  AND  TIME:  Tuesday,  April  19,  1994. 
9:30  a.^. 

PLACE:  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland,  20815. 
STATUS:  Closed— Meeting. 
MATTERS  CONSIDERED:  The  following 
matters  will  be  considered  during  the 
closed;portion  of  the  Commission's 
Busine^ss  Meeting: 

Appals  to  the  Commission  involving 
approximately  nine  cases  decided  by  the 
Nation4l  Commissioners  pursuant  to  a 
referenfe  under  28  C.F.R.  2.27.  These  cases 
were  originally  heard  by  an  examiner  panel 
wherei»  inmates  of  Federal  prisons  have 
applied  for  parole  or  are  contesting 
revocation  of  parole  or  mandatory  release. 

AGENCY  contact:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dateti:  April  13,  1994. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doi.  94-9539  Filed  4-15-94;  2:42  pm] 
BILLING  CODE  441(M)1-M 


iCOD 
nME 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 

Publiq  Announcement 

Pursu4nt  to  the  Government  in  the 
Sunshjne  Act 

(Public  Law  94-409)  (5  U.S.C.  Section 

552b] 

TIME  AND  DATE:  1:30  p.m..  Tuesday. 
April  19,  1994. 


PLACE:  5550  Friei>dship  Boulevard. 
Chevy  Chase,  Maryland,  20815. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 
following  matters  have  been  placed  on 
the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  previous 
Conmiission  meeting. 

2.  Reports  from  the  Chairman. 
Commissioners.  Legal,  Chief  of  Staff,  Case 
Operations,  and  Admiaistrative  Sections. 

3.  Discussion  on  Violence  in  the 
Workplace. 

4.  ft-oposed  Rule  regarding  Parole  Eligible 
Prisoners  Convicted  of  First  Degree  Murder. 

5.  Proposed  Policy  Change  regarding  the 
Length  of  Supervised  Release  Terms  in 
Transfer  Treaty  Cases. 

6.  Presentation  on  the  Community  Control 
Project  Comprehensive  Sanction  Center. 

7.  Proposed  Rule  regarding  Rating  the 
Offenses  of  Unlawful  Possession  and 
Distribution  of  Ammunition. 

8.  Proposal  to  Modify  Subchapter  D-Sexual 
Offenses-232(d). 

9.  Proposal  to  Revise  the  Rules  and 
Procedures  Manual  Relating  to  Transfer 
Treaty  Cases. 

10.  Proposal  that  the  Commission  adopt  a 
Victim/Witness  Questionnaire. 

11.  Prof)osal  that  the  Commission  adopt  a 
Definition  regarding  Dangerous  Ofienders. 

12.  Proposal  that  Subpoenaed  Witnesses  be 
given  an  Information  Sheet  and  a  Notification 
Request. 

13.  Modification  of  §  2.62  with  Regard  to 
the  Computation  of  a  Release  Date. 

AGENCY  CONTACT:  Tom  Kowalski,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  April  13,  1994. 
Michael  A.  Stover, 

General  Counsel,  U.S.  Parole  Commission. 
[FR  Doc.  94-9540  Filed  4-15-94;  2:42  pm] 

BILUNG  CODE  4410-01-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  April  18.  25,  May  2.  and 

9. 1994. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville. 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  April  18 

There  are  no  meetings  scheduled  for  the 
Week  of  April  18. 

Week  of  April  25— Tentative 

Monday,  April  25 
2:00  p.m. 
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Briefing  on  Status  of  Action  Plan  for  Fuel 
Cycle  Facilities  and  Alternative 
Regulatory  Approaches.  (Public  Meeting) 

(Contact:  Ted  Sherr,  301-504-3371) 

Tuesday,  April  26 
2:00  p.m. 

Briefing  on  Systematic  Regulatory  Analysis 
of  HLW  Program  (Public  Meeting) 

(Contact:  Joseph  Holonich,  301-504-3439) 
3:30  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Wednesday,  April  27 
3:00  p.m. 
Briefing  on  Proposed  Changes  to  NRC's 
Program  for  Protecting  Allegers  Against 
Retaliation  (Public  Meeting) 
(Contact:  James  Lieberman,  301-504-2741) 


Thursday,  April  28 
10:00  a.m. 
Briefing  on  Electricity  Forecast  from 
Energy  Information  Administration  (EIA) 
Annual  Energy  Outlook  (Public  Meeting) 
(Contact:  Mary  Hutzler,  202-586-2222) 

Week  of  May  2— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  May  2. 

Week  of  May  9— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  May  9 

Note:  Affirmation  sessions  ar*  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 


to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  Item  has  as  yet  been  identified  as 
requiring  my  Commission  vote  on  this  date. 

The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
noUce.  To  verify  the  status  of  meetings 
call  (Recording)— {301}  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
VViUiam  Hill.  (301)  504-1661. 

Dated  April  14, 1994. 
William  M.  HUl,  Jr.. 

SECY  Tracking  Officer.  Office  of  the 
Secretary. 

IFR  Doc.  94-9479  Filed  4-15-  94  8:45  am| 

BILUNG  CODE  7$9(M)1-M 


t 


Tuesday 
AprU  19,  1994 


L  I 


^ 


1^1   I 


3 
2 


Part  n 

Environmental 
Protection  Agency 

48  CFR  Part  1501,  et  ai. 
Acquisition  Regufatfon  Concerning 
ConfNcts  of  Interest;  Final  Rule 


18600 


Federal  Register  /  Vol. 


59,  No. 


75  /  Tuesday,  April  19,  1994  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1501, 1509, 1510, 1512, 
1527  and  1552 

[FRL-4862-5] 

Acquisition  Regulation  Concerning 
Conflicts  of  Interest 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
EPA  Acquisition  Regulation  (EPAAR) 
coverage  on  organizational  conflicts  of 
interest  for  all  EPA  contracts.  In 
addition,  it  adds  EPAAR  coverage  on 
conflicts  of  interest  related  to  contractor 
personnel  working  under  EPA 
Superfund  contracts  and  conflicts  of 
interest  related  to  contractors'  future 
work  which  may  jeopardize  Superfund 
work.  Under  this  rule,  contracts  funded 
through  EPA"s  Superfund  program  will 
contain  clauses:  requiring  contractor 
employees  working  on  EPA  Superfund 
contracts  to  sign  confidentiality 
agreements;  requiring  a  contractor  to 
notify  the  Agency  immediately  of  any 
conflicts  of  interest  regarding  contractor 
personnel  working  on  the  EPA  contract; 
and  restricting  a  contractor's  future 
contracts,  outside  of  those  with  EPA, 
when  such  contracts  may  conflict  with 
the  work  performed  for  EPA.  These 
changes  are  necessar>'  to  avoid  actual  or 
potential  conflicts  of  interest  in  work 
perform.ed  under  EPA  Superfund 
contracts. 

EFFECTIVE  DATE:  This  rule  is  effective 
May  19.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Environmental  Protection  Agency. 
Office  of  Acquisition  Management 
(3802F).  401  M  Street  SVV.,  Washington, 
DC  20460.  attn;  Calvin  C.  McWhirter 
(202) 260-9165. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Federal  Acquisition  Regulation  (FAR) 
section  9.501  defines  an  organizational 
confiict  of  interest  as  existing  when 
"because  of  other  activities  or 
relationships  with  other  persons,  a 
person  is  unable  or  potentially  unable  to 
render  impartial  assistance  or  advice  to 
the  Government,  or  the  person's 
objectivity  in  performing  the  contract 
work  is  or  might  be  otherwise  impaired, 
or  a  person  has  an  unfair  competitive 
advantage."  Under  EPA's  Superfund 
program,  contractors  are  often  asked  to 
assist  the  Agency  in  designing  remedial 
actions  to  clean  up  hazardous  waste 
sites,  in  identifying  potentially 


responi  ible  parties  (PRPs)  at  hazardous 
waste  s  ites  and  in  implementing  actions 
to  effec  :  the  cleanup.  After 
identif  cation  of  PF[Ps  for  specific  sites, 
the  Ag«  ncy  will  attempt  to  secure 
private  party  conducted  response  action 
or  to  e>  pend  Superfund  Trust  Funds  to 
conduc  t  response  action  and  to  recover 
costs  e:  :pended  for  cleanup  either 
througi  consent  agreements  or 
litigati(in. 

Und(  r  the  Superfund  program  it  is 
essenti  il  that  contractors  not  enter  into 
outside  contracts  or  use  personnel 
which  night  result  in  an  actual  or 
potent!  il  conflict  of  interest.  In 
addition,  since  litigation  may  continue 
for  sev(  :ral  years  after  a  contractor  has 
complc  ted  work  and  the  contractor  may 
be  asked  to  testify  on  the  work 
perforn  led  for  EPA,  it  is  essential  that 
actual  I  ir  potential  conflicts  of  interest 
be  avoided  even  after  the  contract  work 
has  be<  n  completed. 

In  ac  dition  to  organizational  conflicts 
of  inteiest,  EPA  must  ensure  that 
contra(  tor  personnel  assigned  to  work 
on  EP/  contracts  are  free  from  personal 
conflic  s  of  interest  that  might  impair 
their  aMlity  to  perform  the  required 
work  in  an  impartial  manner.  EPAAR 
clauses  have  been  developed  which  will 
require  EPA's  Superfund  contractors  to 
ensure  that  actual  or  potential  personal 
confiicis  of  interest  regarding  contractor 
personnel  are  identified  and  reported  to 
the  EP^  Contracting  Officer. 

ThesJB  clauses  shall  be  incorporated 
into  new  solicitations  and  new 
central  ts.  Clauses  for  contracts  existing 
as  of  til  e  effective  date  of  this  rule  shall 
be  neg(  itiated  by  the  EPA  Contracting 
Officer  on  a  case-by-case  basis,  and 
shall  b !  substantially  similar  to  the 
clause!  required  by  this  rule. 

The  \gency  has  developed  a  Long 
Term  C  ontracting  Strategy  to  more 
effectii  ely  manage  the  Superfund 
progra;  n  over  the  next  ten  years.  The 
clausei  in  this  rule  reflect  the  changing 
nature  of  the  Superfund  program. 
Althou  gh  we  intend  to  implement  the 
Strateg  y  with  minimal  program 
disrup  ion,  there  may  be  some  changes 
to  the  :  orm  of  some  existing  Superfund 
contracts.  Therefore,  we  anticipate  the 
clause!  in  this  rule  may  require 
updati  ig  to  reflect  ongoing  changes  to 
the  Su  )erfund  program. 

This  rule  was  published  as  a  proposed 
rule  injthe  Federal  Register  on  April  26, 
1990,  ir  55  FR  17724.  Twenty-two 
public  comments  were  received.  We 
express  our  appreciation  to  all  the 
interested  organizations  for  the  time 
they  took  in  studying  the  proposed  rule 
and  preparing  comments.  As  a  result  of 
these  oomments,  we  have  made  a 
numbor  of  revisions  to  the  rule.  In 


seriously  considering  all  of  the 
comments,  we  implemented 
recommendations  that  would  improve 
the  quality  of  the  rule  and  minimize  the 
burden  to  the  contractor  community,  yet 
ensure  that  EPA's  programs  are 
adequately  protected.  Part  B  of  the 
preamble  summarizes  the  general  issues 
raised  and  provides  EPA's  response  and 
Part  C  of  the  preamble  addresses 
section-specific  comments. 

In  addition,  the  numbering  in  EPAAR 
subpart  1509.5  is  being  amended  to 
conform  with  numbering  changes  to 
FAR  subpart  9.5.  These  changes  are 
made  solely  to  conform  to  the  FAR 
numbering  scheme  and  do  not 
otherwise  affect  the  existing  EPAAR. 

B.  General  Comments 

1.  Response  to  EPA  Conflict  of  Interest 
Rule 

Many  commenters  expressed  support 
for  an  EPA  rule  on  conflict  of  interest 
although  some  recommended  that  EPA 
withdraw  the  proposed  nile.  We 
welcome  public  support  and  are 
committed  to  implementing  a  conflict  of 
interest  rule  that  protects  the  integrity  of 
the  Superfund  and  other  EPA  programs. 

2.  Previously  Issued  Conflict  of  Interest 
Guidance 

Many  commenters  expressed  concern 
that  the  January  1990,  memorandum 
from  the  Director  of  the  EPA's 
Procurement  and  Contracts  Management 
Division,  which  conveyed  geheral 
guidance  on  conflict  of  interest  to 
Superfund  contract  staff  and  Superfund 
contractors,  was  not  published  with  the 
proposed  rule  and  formally  open  for 
public  comments.  Some  also  expressed 
concern  with  issues  it  raised  and 
requested  that  it  be  rescinded.  Others 
mentioned  that  they  were  plen.sed  that 
the  proposed  rule  was  a  considerable 
improvement  over  the  January  1990. 
guidance.  It  was  EPA's  intent  that  the 
proposed  rule  supersede  the  January 
1990,  guidance.  We  would  like  to  make 
it  clear  that  this  final  rule  and  its 
preamble  discussion  supersedes  the 
januarj'  1990,  guidance  and  the 
proposed  rule. 

3.  Justification  for  Special  Conflict  of 
Interest  Provisions 

Some  commenters  questioned  EPA's 
authority  to  implement  a  conflict  of 
interest  rule  and  questioned  the  need  for 
an  EPA  rule  on  conflicts  of  interest 
stating  that  adequate  safeguards  exist. 
Others  contended  that  there  is  no 
balance  between  the  benefits  to  be 
achieved  compared  to  the  cost  of 
compliance. 

We  disagree.  FAR  subpart  1.3 
provides  agencies  with  the  authority  to 
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implement  supplemental  acquisition 
regulations  to  satisfy  specific  needs  of 
the  agency.  We  have  developed  the 
conflict  of  interest  rule  to  address  the 
sptxdfic  requirements  of  EP.A's 
Superfund  and  other  programs  since 
sufficient  coverage  is  not  provided  by 
existing  regulations. 

In  the  past  few  years,  the  General 
Accounting  Office  (GAO)  in  conducting 
reviews  of  EPA's  programs,  the  EPA  in 
performing  management  studies  of  the 
Superfund  program,  and  Congressional 
Committees  have  all  concluded  that 
EPA's  existing  conflict  of  interest 
procedures  are  inadequate  »o  protect  its 
programs.  The  GAO  in  its  report 
"Superfund  Contracts:  EPA's 
Procedures  for  {Preventing  Conflicts  of 
Interest  Need  Strengthening"  (GAG/ 
RCED-899-57).  dated  Febniar>'  1989, 
and  EPA,  in  the  Administrator's 
Management  Review  of  the  Superfund 
Program  (1989),  pointed  out  the  special 
vulnerabihty  of  the  Superfund  program 
and  strongly  recommended  that  action 
be  taken  to  strengthen  FJPAs  existing 
procedures. 

EPA  is  responsible  for  leading  the 
nation's  efforts  to  protect  and  clean  up 
the  environment.  This  includes  the 
development  of  environmental 
standards,  control  of  toxic  substances 
and  the  cleanup  of  hazardous  wastes,  as 
well  as  enforcement  of  applicable  laws 
and  regulations,  HistoricaUy,  the 
Agency  has  relied  heavily  upon 
contractors  to  accomplish  its  mission, 
and  much  of  this  work  is  highly 
sensitive,  particularly  in  the  Superfund 
program.  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA  or  Superfund)  42  U.S.C  9601- 
9675,  consists  of  Public  Law  96-510 
(Dec.  11, 1980)  and  the  amendments 
made  by  subsequent  enactments.  It 
provides  for  liability,  compensation, 
cleanup  and  emergency  response  for 
hazardous  substances  released  into  the 
environment  and  the  cleanup  of 
hazardous  waste  disposal  sites.  Be<-.ause 
EPA  hns  the  dual  responsibility  of 
cleanup  and  ei^forcement  and  because 
its  contractors  are  often  involved  in  both 
activities,  and  may  conduct  work  for 
EPA  and  the  private  sector,  it  is 
imperative  that  EPA  contractors  are  free 
of  conflicts  so  as  not  to  jeopardize 
CERCLA  response  and  enforcement/cost 
recovery  actions  (hereinafter  referred  to 
as  enforcement). 

This  rule  focuses  primarily  on 
performance  after  contract  award, 
unlike  FAR  which  fot;uses  on  conflict  of 
interest  issues  related  to  contractor 
eligibility  for  award.  Under  Superfund 
contracts,  work  is  performed  at  miiltiple 
sites  and  new  ar>d  constantly  changing 


cleanup  priorities  make  it  impossible  for 
EPA  to  identify,  prioi  to  contract  award, 
all  site  locations  where  work  will  be 
perfomved.  In  addition,  it  is  impossible 
for  EPA  fo  prredict,  prior  to  contract 
award,  enforcement  actions  against 
PRPs  at  specific  sites.  Moreover,  such 
cases  may  take  years  to  resolve. 
Therefore,  EPA  must  address  conflicts 
of  interest  during  and  after  contr-act 
performance  to  effectively  monitor 
conflicts  amd  safeguMtl  Superfund 
enforcement. 

U.S.  Department  of  Justice  and  EPA 
attorneys,  enforcing  CERCLA,  stress  the 
importance  of  avoidir>g  conflicts  of 
interest  in  the  Superfund  program. 
Conflicts  of  interest  discovered  after 
work  has  begun  can  create  costly  delays 
in  cleanup  of  sites  when  EPA  must 
mitigate  damage  resulting  from  conflicts 
to  safeguacd  deanup  work  and 
enforcement  from  further  pretudice. 
Therefore,  it  is  imperative  that  EPA 
contractors  da  nol  perfonn  work  for 
PRPs  that  conflicts  with  work  performed 
for  the  Agency.  Conflicts  arise  because 
of  differing  interests  of  the  EPA  and 
PRPs.  EPA's  primary  concern  is  to 
assure  that  adequate  environmental 
protection  is  provided,  as  opposed  to 
the  primary  interests  of  PRPs,  who  are 
usually  motivated  to  keep  costs 
minimized.  Because  these  conflicts 
often  arise  in  the  context  of  adversarial 
enforcement  proceedings,  such  conflicts 
and  leaks  of  sensitive  enforcement 
information  not  only  jeopardize  cases  at 
the  litigation  stage,  but  also  weaken  the 
Government's  position  both  in  obtaining 
PRP  commitment  to  clean  up  sites  and 
in  cost  recovery  negotiations  v>rith  PRPs. 
To  date.  EPA  has  the  potential  fo  seek 
over  $4.5  bilKon  in  cost  recovery;  the 
stakes  are  high. 

EPA  must  preserve  the  integrity  of  the 
Superfund  Program  from  conflicts  of 
interest  and  cannot  afford  to  jeopardize 
the  success  of  cost  recovery  actions  and 
impede  PRP  cleaiup  of  hazardous  waste 
sites.  A  contractor's  conflict  of  interest 
can  barm  our  Superfund  litigation 
(either  cost  re«^overy  litigation  under 
section  107  of  ^RCLA,  or  litigation  for 
injunctive  relief  under  section  106)  in 
several  ways:  (1)  By  creating  a  conduit 
for  confidential  government 
information,  including  potential 
litigation  and  negotiation  strategies, 
which  may  be  leaked  to  the  parties  with 
opposing  interests  in  the  litigation,  (2) 
by  subjecting  the  credibility  of  EPA 
witnesses  and/or  the  work  they  perform 
on  behalf  of  EPA  to  attack,  and  (.1)  by 
causing  the  work  performed  by  thai 
contractor  lo  be  redone,  rai^ng  potential 
issues  in  cost  recovery  Htigation  as  fo 
whether  the  coRt  oi  the  extra  work  is 
recoverable.  This  rule  requires  EPA 


contracfors  to  discfose  all  conflicts  of 
interest  so  that  EPA  will  have  the 
oppwrtunity  fo  consider  the  significance 
of  the  conflict  and  to  fake  appropriate 
measures  fo  avoid,  mitigate,  or 
neutrahze  the  conflict  of  interest. 

EPA  hp.s  indeed  faced  several  actual 
confHct  situatior>s  which  demonstrate 
tbe  need  for  the  Agency  fo  strengthen  its 
conflict  of  interest  procedures  in  order 
to  project  the  public  interest:  One  such 
conflict  involved  a  contractor  which 
had  performed  a  removal  action  for  EPA 
on  a  hazardous  viraste-coBtaminated  site 
and  whic-h  was  currently  doing  research 
work  for  EPA  pertaining  to  that  site. 
Another  office  of  the  contractor's 
company  agreed  to  serve  as  an  expert 
witness  in  the  EPA  cost  recovery 
btigation  on  behalf  of  one  of  the'  PRPs 
and,  thus,  against  EPA,  without 
knowledge  or  approval  of  the  Agency. 
The  contractor's  work  in  performing  the 
removal  action  and  research  for  EPA  in 
anticipation  of  cost  recovery  Htigation 
conflicted  directly  with  the  contractor's 
serving  as  an  expert  witness  on  behalf 
of  one  of  the  PRPs.  Further,  the 
contractor  pro<:eeded  to  convey 
confidential  information  fo  the  PRP  in 
the  context  of  tryirig  to  explain  fo  the 
PRP  why  there  was  no  conflict. 
Although  settlement  negotiations 
proceeded  in  this  case,  the  strength  of 
the  Agency's  position  was  significantly 
weakened  be<:ause  the  contractor  was 
working  for  both  parties  and 
confidential  sensitive  information  had 
been  divulged  to  the  PRP. 

Many  of  the  issues  in  Superfund 
litigation  uhimately  are  matters  of 
expert  technical  opinion  for  which  EPA 
relies  on  contractor  personnel,  e.g., 
support  of  remedy  selection  and 
findings  that  sites  present  "imminent 
and  substantial  ervdangerment "  to  the 
public.  In  that  role,  contractors  may  be 
privy  to  the  government's  litigation  and 
negotiation  strategies  aruf  other 
privileged  and  confidential  information. 
The  above  ca.se  has  taught  us  that 
contractor  "side  switching"  carries  a 
strong  potential  for  the  passi.og  of 
confidential  information  to  defendants, 
ex-en  if  unintentionally. 

In  another  at.tual  case,  a  contractor 
was  performing  remedial  inve.stigation/ 
feasibihty  study  work  for  both  the  EPA 
and  a  major  PRP  on  a  contiguous  site. 
Wdl  over  aquarter  of  a  .miJiion  dollars 
had  been  expem^d  by  EPA  prior  to  the 
discovery  of  the  conflict.  Work 
subsequently  had  to  be  stopped  and  all 
work  which  had  been  completed  by  the 
contractor  had  to  be  either  redone  and/ 
or  verified  for  accuracy  and 
completeness  by  another  independent 
contractor.  In  addition  fo  the  fiscal  drain 
on  the  Superfund  Program  that  tbi." 
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causes,  we  are  also  likely  to  be  faced  in 
cost  recover)'  litigation  with  a  defense 
argument  that  such  "double  expense"  is 
unnecessarj'  and  unrecoverable.  This 
may  also  increase  the  time  and  expense 
that  the  litigation  and  negotiation 
require,  not  including  the  potential 
millions  of  dollars  at  risk  during  the 
cost  recover\/enforcement  action  itself. 

Still  another  conflict  case  in  which 
cost  recovery  litigation  was  adversely 
impacted  involved  a  subcontractor  who 
was  performing  PRP  searches, 
negotiation  support,  and  oversight  of 
PRP  work  on  a  site  for  the  EPA.  The 
subcontractor  not  only  had  a  significant 
financial  relationship  with  the  PRPs  of 
that  site,  but  was  also  representing  and 
performing  related  work  for  the  PRPs  on 
the  same  site.  The  repercussions  of  this 
conflict  invohed  not  only  a  significant 
delay  in  the  Agency's  ability  to  cleanup 
the  site,  but  also  tens  of  thousands  of 
dollars  in  transition  costs  to  remove  and 
replace  the  subcontractor. 

EPA's  concerns  regarding  conflicts  of 
interest  are  ver)'  real.  As  EPA  continues 
to  clean  up  the  environment  and  to  try 
to  recover  the  costs  of  the  cleanup  from 
PRPs,  EPA  seeks,  through  this  rule,  to 
protect  the  public  from  delays  and 
increased  costs.  For  example,  EPA 
contractors  may  perform  remedial 
design  work  for  EPA  by  developing 
plans  and  specifications  for  a  selected 
cleanup  remedy  at  a  site.  If  that 
contractor  also  works  for  a  PRP  to  assess 
the  contamination  at  the  same  site,  EPA, 
PRPs.  and  the  public  may  question  the 
integrity  and  objectivity  of  the  work  the 
c;ontractor  has  performed  for  EPA. 
Moreover,  EPA  could  face  difficulty  in 
utilizing  the  contractor's  expertise  and 
experience  in  supporting  the  merits  of 
EPA's  enforcement  case.  Judges  and 
juries  may  doubt  the  credibility  of  a 
factual  or  expert  witness  who  has 
performed  conflicting  work  and  mav 
have  inconsistent  opinions.  Another 
example  of  how  EPA's  enforcement 
could  be  jeopardized  in  the  future 
would  be  if  a  contractor  who  performs 
technical  enforcement  support  for  EPA. 
including  searches  for  and  case  histories 
of  PRPs.  subsequently  or  concurrently 
worked  for  the  PRP  on  the  same  ca.se. 
.\gain,  contractors  performing  thisuind 
jjther  types  of  Superfund  work  are  often 
privy  to  sensitive  EP.^  litigation 
information  and  case  management  plans 
and  could  divulge  such  information  to 
the  PRP.  If  such  information  was  leaked 
or  otherwise  divulged  intentionallv  or 
unintentionally,  the  Government's  case 
may  be  damaged  by  disclosure  to  the 
PRP  of  litigation  strategy.  In  addition,  if 
documents  deemed  confidential  and 
privileged  were  released,  such 
documents  could  then  be  admitted  into 
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5.  De/  nition  of  Conflicts  of  Interest 

A  ni  imber  of  comments  concerned  the 
defini  ion  of  types  of  conflicts  of 
intere!  t.  The  term  "conflict  of  interest" 
in  this  rule  has  the  same  definition  as 
contai  \ed  in  FAR  Subpart  9.5.  EPA  has 


not  adopted  any  unique  or  agency 
specific  definitions  for  types  of  conflicts 
of  interest.  EPA  also  has  included  the 
term  "personal  conflicts  of  interest" 
which  is  not  defined  in  the  FAR.  For 
clarity,  we  have  provided  a  definition  of 
personal  conflict  of  interest  in  EPAAR 
Clause  1552.209-73,  Notification  of 
Conflicts  of  Interest  Regarding 
Personnel.  A  personal  conflict  of 
intere.st  is  "a  relationship  of  an 
employee,  subcontractor  employee,  or 
consultant  with  an  entity  that  may 
impair  the  objectivity  of  the  employee, 
subcontractor  employee,  or  consultant 
in  performing  the  contract  work." 

6.  Apparent  Conflict  of  Interest 

A  number  of  commenters  objected  to 
the  expansion  of  conflict  of  interest  to 
include  the  term  "apparent"  and 
indicated  that  the  term  was  too  vague 
and  was  not  defined  in  the  rule.  To  be 
consistent  with  FAR  Subpart  9.5,  this 
term  has  been  removed  from  the  rule. 
Nevertheless,  EPA  strongly  supports  the 
OFPP  approach  on  this  issue  and  will 
fully  comply  with  section  6(d)  of  OFPP 
Policy  Letter  89-1,  which  mandates, 
"Federal  procurement  officials  shall 
encourage  contractors  to  consider 
carefully  the  potential  for  conflicts  of 
interest  in  all  of  their  activities 
associated  with  federal  procurement, 
and  shall  be  sensitive  to  the  appearance 
of  conflicts  of  interest  in  any  contracting 
actions."  A  comment  was  also  received 
which  stressed  that  contractors  that 
work  for  both  private  and  public  parties 
should  avoid  and  mitigate  both  actual 
conflicts  of  interest  and  the  appearance 
of  conflicts  in  order  to  protect  the  public 
interest.  Accordingly,  our  contractors 
should  be  sensitive  to  the  appearance  of 
conflicts  of  interest  in  all  contract 
actions. 

7.  Potential  and  Actual  Conflicts  of 
Interest 

Several  commenters  took  exception  to 
EPA's  inclusion  of  the  term  "potential" 
to  describe  a  particular  type  of  conflict 
as  being  too  vague  and  overly 
restrictive,  and  one  commenter  stated 
that  the  term  "actual  conflict  "  was 
undefined  and  contrary  to  the  FAR.  We 
disagree  and  are  retaining  the  terms  in 
the  rule.  The  concept  of  potential 
conflicts  is  well  established  in 
acquisition  regulations.  FAR  Subpart  9.5 
provides  examples  of  situations 
involving  potential  conflicts  of  interest 
and  also  includes  the  term  "actual" 
conflict  of  interest. 

8.  Significant  Confict  of  Interest 

Some  commenters  recommended  that 
EPA  only  be  concerned  with  the 
reporting  of  significant  conflicts  of 
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interest.  We  disagree.  It  is  unacceptable 
for  contractors  to  report  only  conflicts 
which  they  consider  significant.  All 
actual  and  potential  conflicts  of  interest 
that  are  identified  must  be  reported  to 
the  appropriate  EPA  Contracting  Officer. 
In  accordance  with  the  process  set  out 
in  FAR  Section  9.504.  the  EPA 
Contracting  Officer  identifies  and 
evaluates  conflicts,  makes  a 
determination  of  whether  a  conflict  is 
significant  and  determines  if  the  conflict 
can  be  avoided,  mitigated,  or 
neutralized. 

9.  Restriction  of  Contracting  Officer's 
Decision  Making  Authority 

Two  comments  received  expres.sed 
concern  that  the  rule  will  infringe  upon 
or  eliminate  the  Contracting  Officer's 
decision  making  authority  on  conflicts 
of  interest.  In  particular,  the  comments 
stressed  that  if  is  important  that 
Contracting  Officers  make  decisions  on 
a  case-by-case  basis  and  that  EPA  is 
abrogating  its  responsibilities  by  placing 
the  full  burden  on  contractors  to 
disclose  conflicts  of  interest  no  matter 
how  insignificant  or  immaterial. 

Nothing  in  this  rule  restricts  the 
Contracting  Officer  from  making 
decisions  on  conflicts  of  interest  on  a 
case-by-case  basis.  In  fact,  Contracting 
Officers  are  required  to  make  decisions 
on  a  case-by-case  basis  in  accordance 
with  FAR  subpart  9.5.  The  existing 
EPAAR  requires  contractor  disclosure  of 
conflicts  and  the  rule  does  not  change 
this  responsibility.  This  disclosure 
requirement  does  not  mean  that  the 
Contracting  Officer  will  find  that  every 
reported  conflict  is  significant  or  that  it 
cannot  be  avoided,  neutralized,  or 
effectively  mitigated,  but  rather  allows 
the  Contracting  Officer  the  opportunity 
to  carefully  evaluate  the  facts  of  each 
case  and  make  an  informed 
determination  that  protects  our 
programs  and  the  public  interest. 
Clearly,  both  EPA  and  its  contractors 
have  a  continuing  responsibility  to 
identify  and  prevent  confiicts  of  interest 
in  federal  procurement.  However,  it  is 
not  feasible  or  practicable  for  EPA  to 
routinely  search  and  review  contractors' 
business  records  to  unearth  conflicts. 
Such  action  would  be  inappropriate  and 
intrusive.  Therefore,  as  a  practical 
matter,  we  must  require  contractors  to 
report  conflicts. 

10.  Limitation  of  Disclosure 

One  commenter  recommended  that 
EPA  revise  the  rule  to  address 
disclosure  of  client  information 
regarding  the  same  subject  matter  as  the 
instant  solicitation,  or  directly  relating 
to  such  subject  matter  as  the  instant 
solicitation.  The  commenter 


recommended  either  limiting  disclosure 
to  information  connected  to  the 
solicitation  or  to  work  performed  in  the 
same  state  or  region  where  the  work  for 
EPA  will  be  performed. 

EPA  requires  disclosure  of  conflict  of 
interest  information  related  to  the  work 
performed  or  that  will  be  performed  for 
EPA.  We  do  not  require  the  submission 
of  unrelated  client  or  other  information. 
All  that  is  required  is  sufficient 
information  for  the  EPA  Contracting 
Officer  to  make  an  informed  conflict  of 
interest  determination. 

11.  Disclosure  of  Client  Information 

One  comment  raised  the  concern  that 
contractors  may  be  unable  to  divulge 
work  performed  for  clients  and  the 
dollar  value,  since  this  information  as 
well  as  client  lists  are  routinely  claimed 
to  be  confidential. 

The  rule  does  not  require  the  release 
of  client  lists  or  the  reporting  of  the 
dollar  value  of  work  performed  for 
clients.  Rather,  we  require  that  a 
contractor  disclose  sufficient 
information  to  the  Contracting  Officer  so 
that  the  Contracting  Officer  can  make  an 
informed  decision.  In  most  cases,  this 
would  involve  the  name  of  a  client 
creating  the  potential  conflict  or  the 
contractor,  particularly  if  the  client  is  a 
PRP  on  the  site,  and  information 
regarding  the  nature  of  the  work.  Each 
case  is  different  and  there  may  be 
occasions  where  a  client  routinely 
claims  confidentiality  for  the  release  of 
its  name  and  other  information 
concerning  the  conflict.  If  a  disclosure 
waiver  cannot  be  obtained  from  the 
client,  the  contractor  should  explore 
with  the  Contracting  Officer  suitable 
alternatives  for  providing  information 
sufficient  to  permit  the  Contracting 
Officer  to  render  an  informed  decision 
on  the  conflict.  We  urge  contractors  to 
identify  confidential  business 
information  and  stress  that  EPA  is 
committed  to  protecting  sensitive 
business  and  other  information  to  the 
full  extent  permitted  by  law. 

12.  Availability  of  PRP  Listings 

Commenters  expressed  the  concern 
that  contractors  can  not  identify  all 
conflicts  of  interest  unless  EPA  informs 
contractors  of  all  of  the  PRPs  and  of  the 
possibility  of  future  enforcement 
actions.  They  further  stated  that 
contractors  are  unable  to  sign  the 
certifications  accurately  unless  they 
know  these  facts.  Several  commenters 
also  suggested  that  to  avoid  delays  in 
contractor  disclosure  and  certifications, 
EPA  should  furnish  up-to-date  listings 
of  PRPs. 

EPA  acknowledges  the  fact  that  PRPs 
are  continually  being  identified  and  that 


contractors  will  not  always  have 
sufficient  knowledge  of  all  PRPs  at  the 
time  certification  is  submitted.  We 
require  contractors  to  certify  to  the  best 
oftheir  knowledge  and  beli'efat  the  time 
of  the  certification.  It  is  not  EPA's 
intention  to  hold  a  contractor 
accountable  for  information  which  the 
contractor  did  not  know  or  have  reason 
to  know  at  the  time  the  certification  was 
executed.  We  wish  to  stress,  however, 
that  disclosure  of  conflicts  is  a 
continuing  obligation,  and  certification 
is  a  statement  that  should  demonstrate 
a  contractor  has  made  a  good  faith  effort 
to  disclose  all  potential  conflicts  of 
interest.  In  order  to  alleviate  contractors" 
concerns,  the  time  period  for  the 
submission  of  the  work  assignment 
certification  has  been  extended  to 
permit  a  more  reasonable  time  period 
for  contractors  to  contact  EPA  and 
obtain  the  mo.st  current  information 
concerning  PRPs  and  future 
enforcement  actions  pertaining  to  sites 
identified  in  the  work  assignments  or 
contract.  The  term  "work  assignment" 
in  this  rule  includes  other  similar 
tasking  documents  such  as  a  delivery 
order  or  a  technical  direction  document. 
EPA  is  committed  to  providing 
contractors  with  the  list  of  knovkTi  PRPs 
for  sites  at  the  time  of  work  assignment 
issuance.  EPA  is  currently  working  to 
make  available  to  all  Contracting 
Officers  the  Superfund  Enforcement 
Tracking  System  (SETS)  report,  which 
tracks  PRPs  by  site.  This  report  is 
available  to  the  public  through  the 
National  Technical  Information  Service 
(NTIS).  Springfield,  Virginia. 

13.  Period  of  Record  for  Conflict  of 
Interest  Checks 

One  commenter  requested 
clarification  of  the  period  to  be  seardu-d 
for  organizational  and  personal  conflicts 
of  interest.  The  commenter  suggested 
that  the  org.nnizational  check  include  all 
prior  work  performed  by  the  contractor 
but  that  the  personal  conflict  of  interest 
check  be  limited  to  the  period  of  time 
that  the  individual  is  employed  by  the 
company  or  for  a  one  year  period, 
whichever  is  greater. 

In  accordance  with  FAR  9.5,  EPA  will 
require  all  contractors  who  have  at  least 
three  years  of  records  to  search  back 
through  the  immediately  preceding 
three  years  of  records.  For  contractors 
who  do  not  have  three  years  of  records 
to  search,  a  transition  period  for 
searches  will  be  implemented  requiring 
the  contractor  to  search  any  records  that 
it  has  until,  over  time,  three  years  of 
records  are  accumulated.  Contractors, 
however,  are  always  required  to  report 
any  conflicts  of  which  they  are  aw.Tre. 
We  emphasize  that  a  contractor  is  not 


required  to  collect,  maintain  or  search 
records  on  personal  conflicts  of  interest. 
The  requirement  onJhe  contractor  is  to 
inform  its  employees,  performing  work 
under  or  related  to  EPA  contracts,  of 
their  obligation  to  report  conflicts  of 
interest.  It  is  the  employees* 
responsibility  to  review  their  current 
and  past  activities  and  to  report 
potential  conflicts  of  interest  to  their 
employers. 

J4.  Elimination  of  Conflicts  by  Full 
Disclosure  of  Contractor  Roles 

One  commenter  stated  that  EPA 
should  focus  on  full  disclosure  of  roles, 
since  where  full  and  open  disclosure  of 
a  contractor's  role  exists  no  conflict  of 
interest  can  occur.  We  disagree. 
Although  we  certainly  believe  in 
openness  regarding  the  role  of 
contractors  in  EPA's  procurement 
program,  we  fail  to  see  how  full 
disclosure  of  the  role  of  contractors 
eliminates  the  existence  of  conflicts. 
Rather,  it  is  contractor  disclosure  of 
potential  conflicts  to  EPA  that  provides 
the  opportunity  to  avoid,  mitigate,  or 
neutralize  conflicts. 

15.  Centralized  Decision  Making 

Many  comments  were  received 
recommending  the  establishment  of  a 
centralized  decision  making  function 
with  an  administrative  contracting 
officer  at  EPA  headquarters  having  the 
responsibility  for  decisions  on  all 
conflict  of  interest  requests.  It  was 
pointed  out  that  this  would  achieve 
consistency  in  conflict  of  interest 
determinations. 

We  have  seriously  considered  this  as 
an  option  and  have  rejected  it.  A  central 
administrative  contracting  officer  would 
not  have  the  necessary  background  or 
knowledge  of  the  individual  contracts  to 
make  well  informed  conflict  of  interest 
determinations.  We  believe  that  a 
decentralized  approach  to  conflict  of 
interest  decision  making,  where 
determinations  are  made  by  the  EPA 
Contracting  Officer  for  the  contract  on  a 
case-by-case  basis,  is  the  more  effective 
approach. 

16.  Objective  Standards  for  Determining 
Conflicts  of  Interest 

One  commenter  requested  that 
meaningful  objective  standards  be 
adopted  to  evaluate  significant  personal 
and  organizational  conflicts  of  interest. 

FAR  subpart  9.5  provides  definitions 
and  general  rules  pertaining  to  conflict 
of  interest,  but  do  not  include  objective 
standards.  Conflict  of  interest  is  a 
subject  for  which  objective  standards 
are  difficult  to  formulate.  However,  this 
does  not  mean  that  conflicts  cannot  be 
described  through  definitions  and 


general  rules.  In  addition  to  the 
exartples  included  in  the  FAR,  EPA 
Contracting  Officers  receive  training  and 
assi^ance  on  conflict  of  interest  issues 
from  the  conflict  of  interest  staff  within 
EPA's  Office  of  Acquisition 
Manpgement.  Therefore,  Contracting 
Officers  will  have  available  examples 


r 


and 


precedents  to  assist  them  in  their 


coni  ict  of  interest  determinations. 

J  7.  i  imited  EPA  Resources  To 
Ada  inister  Conflict  of  Interest 

Oi  e  commenter  expressed  concern 
that  SPA  would  not  have  the  resources 
to  efficiently  administer  the  rule,  and 
othe^  commenters  recommended  that 
EPi\i  provide  examples  of  conflicts  of 
inte^st  to  help  Contracting  Officers 
resppnd  consistently  and  wisely  and 
present  delays  associated  with  these 
newi  regulations. 

Wp  believe  the  Agency  has  sufficient 
staffjto  administer  these  regulations.  In 
the  j)ast,  response  times  were  sometimes 
delated  not  because  of  a  lack  of 
resofirces  but  because  of  insufficient 
traiiiing  and  experience.  EPA  is 
comlnitted  to  a  comprehensive  conflict 
of  iiiterest  training  program  for  its 
Contracting  Officers  and  project 
persjonnel.  The  training  will  include  a 
collection  of  case  studies  and  examples 
upoti  which  to  base  conflict  of  interest 
decisions. 

18.  fipplicability  of  the  Rule  to 
Supfrfund  Work  Outside  EPA 

Ahother  commenter,  expressing 
support  for  the  rule,  suggested  that  the 
EPAi  should  consider  and  clarify  how 
the  f>rovisions  in  the  rule  can  be 
enforced  equally  with  respect  to  all 
Sup^rfund  contracts,  whether  they  are 
let  by  EPA  or  other  Federal  agencies, 
such  as  the  U.S.  Army  Corps  of 
Engineers,  or  the  States. 

T$is  rule  applies  only  to  contracts 
awaj-ded  by  EPA.  EPA  can  encourage 
the  iise  of  similar  provisions  in 
con^cts  for  Superfund  work  awarded 
by  ojther  agencies  or  States.  However,  it 
caniot  require  agencies  or  States  to 
include  similar  provisions  in  those 
contracts.  EPA  is  currently  exploring  the 
possibility  of  including  its  clauses  in 
agreiements  that  pertain  to  Superfund 
won;  in  contracts  awarded  by  other 
agencies  or  States. 

1 9.  jApplicability  of  the  Rule  to 
Corkractor  Work  for  the  Public  Sector 

S^me  commenters  suggested  that  the 
rule)  apply  to  EPA  contracts  only  and 
hav^  no  bearing  on  work  performed  for 
oth^r  Federal  agencies.  It  was  pointed 
out  that  the  rule  lacks  a  discussion  of 
hovf  the  restrictions  in  this  rule  bear  on 
the  ability  of  contractors  to  seek  similar 


work  from  other  Federal  agencies  and 
the  States.  Particular  concern  was  raised 
that  EPA  not  restrict  its  contractors  from 
working  simultaneously  for  other 
agencies  such  as  the  Department  of 
Energy  (E)OE)  and  the  Etepartment  of 
Defense  (DOD)  since  this  would  be 
contrary  to  the  public  interest. 

The  EPA  is  committed  to  working 
closely  with  other  agencies  and  States  to 
ensure  the  effective  and  expedited 
cleanup  of  hazardous  waste  sites 
throughout  the  country  and  encourages 
the  use  of  the  best  cleanup  technology 
available.  It  is  not  our  intention  to 
restrict  EPA  contractors  from  working 
for  the  public  sector.  We  strongly 
encourage  contractors  to  perform  work 
for  other  Federal  agencies  and  States 
when  such  work  does  not  create  a 
conflict  of  interest  problem  which 
would  impair  the  contractor's 
objectivity  in  performing  work  for  EPA 
or  damage  the  integrity  of  the  EPA's 
cleanup  and  enforcement  actions.  We 
have  intentionally  made  no  distinction 
between  the  public  and  private  sector  in 
the  rule's  reporting  requirements.  To 
safeguard  our  programs,  we  must 
require  that  all  actual  or  potential 
conflicts  of  interest  be  identified, 
avoided,  mitigated,  or  neutralized. 

The  EPA  has  the  responsibility  to 
ensure  compliance  by  Federal  and  State 
agencies  with  the  requirements  of 
CERCLA  and  the  amendments  made  by 
subsequent  enactments.  Because  of 
EPA's  enforcement  responsibility,  the 
interests  of  EPA  and  other  public 
organizations  will  not  always  be  parallel 
and  may  at  times  be  distinctly  at  odds. 
For  example,  the  interests  of  the  EPA 
and  DOD  or  DOE  may  be  very  different 
regarding  the  terms  of  Federal  Facility 
cleanup  agreements.  Therefore,  it  is 
important  that  our  contractors  are  not    f 
placed  in  conflict  situations.  When  an   I 
actual  or  potential  conflict  of  interest 
exists  with  work  that  a  contractor  may 
wish  to  perform  with  another 
organization,  whether  public  or  private, 
the  contractor  shall  report  it  to  its  EPA 
Contracting  Officer  so  that  an  informed 
determination  can  be  made  based  on  a 
careful  review  of  the  facts,  the  legal  and 
program  considerations,  and  the  best 
interest  of  the  United  States. 

20.  Qualified  Contractors 

One  commenter  stated  that  EPA  may 
not  attract  the  most  qualified  contractors 
or  best  expertise  as  a  result  of 
implementing  the  conflict  of  interest 
regulations.  We  disagree.  EPA  promotes 
full  and  open  competition  and  attracts 
the  most  highly  qualified  contractors  to 
its  procurement  program.  Securing 
qualified  contractors  and  eliminating 
conflicts  of  interest  are  not  opposing 
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goals.  In  fact,  most  of  the  highly 
qualified  firms  which  compete  for  EPA 
contracts  have  systems  established 
within  their  organizations  to  identify 
and  eliminate  conflicts  of  interest. 

21.  Flow  Down  of  the  Clause  to 
Subcontractors  and  Consultants 

A  number  of  commenters  stated  that 
the  categories  of  subcontractors  and 
consultants  exempted  from  the  flow 
down  of  the  conflict  of  interest  clauses 
are  too  limited.  They  specifically 
questioned  why  the  "non-discretionary 
technical  or  engineering  services, 
including  treatability  studies." 
exempted  in  the  proposed  clause, 
EPAAR  1552.209-74.  Limitation  of 
Future  Contracting  (LOFC),  are  not 
included  in  the  flow  down  exemptions 
of  all  of  the  rule's  conflict  of  interest 
clauses. 

In  developing  this  rule,  we  carefully 
evaluated  the  types  of  work  performed 
by  subcontractors  and  consultants  under 
EPA's  contracts,  and  identified  certain 
classes  of  work  that  pose  a  minimal  risk 
of  conflict  of  interest.  They  include  well 
drilling,  fence  erecting,  plumbing, 
utility  hookups,  security  guard  services, 
and  electrical  services.  We  exempted 
these  classes  from  the  flow  dowTi 
provisions  of  all  of  the  rule's  EPAAR 
conflict  of  interest  clauses.  In  addition, 
for  the  LOFC  clause  only,  we  also 
exempted  subcontractors  and 
consultants  who  perform  "non- 
discretionary  technical  and  engineering 
services,  including  treatability  studies." 
Although  we  believe  that  non- 
discretionary  technical  and  engineering 
services  could  pose  some  risk  to  the 
Agency,  particularly  since  this  category 
is  so  broad,  we  were  able  to  exempt  this 
work  from  the  LOFC  clause  because 
sufficient  protection  was  provided 
through  coverage  by  the  basic  conflict  of 
interest  clauses,  (EPAAR  1552.209-71 
Organizational  Conflicts  of  Interest, 
EPAAR  1552.209-73  Notification  of 
Conflicts  of  Interest  Regarding 
Personnel,  and  EPAAR  1552.227-76 
Project  Employee  Confidentiality 
Agreement.) 

In  the  case  of  "treatability  studies", 
we  recognize  that  this  type  of  work  may 
have  a  high  risk  of  conflict  of  interest, 
yet  we  believe  it  is  in  the  public  interest 
to  promote  innovative  technology  and 
exempt  such  subcontract  work  from  any 
limitations  on  future  contracting. 
However,  because  there  may  be  a  high 
risk  of  conflict  for  this  type  of  work,  it 
is  essential  that  protection  is  provided 
by  flow  down  of  the  basic  conflict  of 
interest  clauses. 


22.  Expansion  of  the  Class  of 
Exemptions  for  Subcontractor  Flow 
Down 

Several  commenters  requested  that  we 
broaden  the  classes  of  work  to  be 
exempt  from  the  flow  down 
requirements  which  apply  to 
subcontractors  and  consultants  in  all  of 
the  conflict  of  interest  clauses.  Some 
provided  specific  suggestions  of 
additional  categories  to  be  exempted 
including:  Laboratory  services, 
industrial  hygiene,  selected 
geotechnical  consulting,  medical 
surveillance,  transportation  services, 
and  graphics  printing. 

We  have  given  serious  consideration 
to  the  commenters'  recommendations 
and  believe  that  categorically  exempting 
these  types  of  work  from  flow  down 
would  pose  an  unacceptable  risk  of 
conflict  of  interest  to  the  Agency.  For 
example,  if  a  laboratory  services 
subcontractor  were  also  providing 
environmental  consulting  services  for  a 
specific  site  in  support  of  a  PRP's  legal 
position,  it  would  be  a  conflict  of 
interest  for  the  same  subcontractor  to 
then  take  or  analyze  samples  for  the 
EPA  from  the  same  site.  In  addition,  if 
a  transportation  subcontractor  has  a 
relationship  with  a  disposal  facility  that 
is  a  PRP  on  a  site,  it  would  be  a  conflict 
of  interest  for  that  same  transportation 
subcontractor  to  also  perform  work  at  or 
relating  to  the  site  for  EPA,  or  involving 
the  disposal  facility.  Each  of  the  other 
recommended  categories  also  ppses 
such  risks,  and  the  Agency  cannot 
categorically  exempt  them.  However,  we 
recognize  there  may  be  special  cases  in 
which  these  type  of  activities  can  be 
excluded  and  each  clause  allows  for 
Contracting  Officers  to  authorize  such 
exemptions.  Thus,  we  have  added  a 
provision  permitting  a  contractor  to 
request  in  writing  that  the  Contracting 
Officer  exempt  from  the  flow-down 
requirements  of  the  Limitation  of  Future 
Contracting  clauses  a  particular 
subcontract  or  consultant  agreement  for 
nondiscretionary  technical  or 
engineering  services  not  specifically 
exempted  in  the  clauses,  including 
laboratory  analysis.  The  Contracting 
Officer  will  review  and  evaluate  each 
request  on  a  case-by-case  basis,  before 
approving  or  disapproving  the  request. 

23.  Costs  Associated  With  Flow  Down  of 
Clauses  to  Subcontractors 

Commenters  expressed  concern  about 
the  costs  associated  with  the  flow  down 
requirements  of  the  rule's  clauses.  One 
commenter  asked  if  EPA  is  willing  to 
pay  for  the  costs  associated  with  the 
LOFC  flow  down  provision. 


The  allowable  and  allocable  costs 
associated  with  this  rule  may  be 
chargeable  to  EPA  contracts  in 
accordance  with  the  provisions  of  FAR 
part  31.  This  would  also  apply  to 
allowable  and  allocable  costs  associated 
with  this  rule,  which  are  incurred  by 
non-exempt  subcontractors  or 
consultants,  except  that  such  costs 
would  be  submitted  to  EPA's  prime 
contractor  rather  than  to  EPA.  We 
anticipate  that  costs  associated  with 
future  contracting  requests  imder  an 
LOFC  clause  will  be  minimal  and  would 
be  performed  as  a  part  of  the  normal  bid 
and  proposal  effort. 

24.  Expansion  of  Subcontractor  Flow 
Down  Exemption  To  Apply  To  Prime 
Contractors 

Some  commenters  also  requested  that 
prime  contractors  be  exempt  from  the 
LOFC  or  other  conflict  of  interest 
clauses  when  work  to  be  performed 
under  the  prime  contract  is  one  of  the 
exemptions  identified  in  the  flow  down 
section  of  the  clauses. 

We  disagree.  EPA  prime  contracts 
include  a  wide  variety  of  tasks,  many  of 
which  pose  a  high  risk  for  conflict  of 
interest.  However,  in  the  unlikely  event 
that  an  EPA  prime  contractor  only 
performed  the  type  of  work  exempted  in 
a  specific  subcontractor  flow  down 
provision,  the  contractor  could  request 
from  the  Contracting  Officer  an 
exemption  from  inclusion  of  that 
conflict  of  interest  clause. 

25.  Small  and  Minority  Business 
Concerns 

Two  commenters  raised  concern  that 
the  rule  conflicts  with  the  EPA 
Administrator's  initiative  to  provide 
more  work  to  small  and  minority  owned 
businesses  and  with  Congressional 
intent  to  promote  contracting  with  small 
business.  The  commenters  asserted  that 
small  firms  caimot  absorb  the  high  costs 
of  maintaining  complex  conflict  of 
interest  systems.  Other  commenters 
expressed  concern  that  the  LOFC  clause 
will  hurt  small  businesses  that  need 
local  markets  because  small  businesses 
do  not  have  the  operational  breadth  that 
larger  firms  possess  to  avoid  regions 
where  conflicts  may  exist. 

It  is  essential  that  we  avoid,  mitigate, 
or  neutralize  conflicts  of  interest  in  all 
EPA  contracting.  However,  we  recognize 
the  importance  of  small  and  minority 
owned  businesses  and  strongly  support 
their  active  participation  in  our 
procurement  programs.  We  are  currently 
implementing  a  Long  Term  Contracting 
Strategy  for  the  Superfund  program  that 
will  enhance  the  competitive 
environment  and  provide  greater 
opportunities  for  small  business 
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participation  by  creating  smaller, 
regionally  based  contracts  and 
subcontracting  opportunities  under 
these  contracts. 

Small  businesses  currently  participate 
in  the  Superfund  and  other  EPA 
programs  primarily  as  subcontractors. 
As  detailed  in  our  discussion  of  flow 
down  exemptions,  a  number  of 
categories  of  subcontracts  are 
specifically  exempt  from  the 
requirements  of  the  entire  rule  and 
"non-discretionary  technical  and 
engineering  services"  subcontract  work 
is  exempt  from  all  LOFC  clause 
provisions.  This  substantially 
minimizes  cost  and  associated  burdens 
for  many  small  businesses  participating 
in  our  programs  at  both  the  local  and 
national  level.  Moreover,  at  any  time,  a 
small  business  operating  as  either  a 
prime  contractor  or  a  subcontractor  may 
request  waiver  of  clause  requirements 
for  nondiscretionary  worii  which  poses 
a  minimal  risk  of  conflict  of  interest.     . 

EPA  does  not  require  any  special  type 
of  system  to,  identify  and  report 
conflicts.  Each  contractor  determines  its 
own  procedures  for  searching  and 
identifying  conflicts  of  interest,  and  in 
some  cases,  it  may  already  have  a 
process  in  place  to  identify  conflicts  in 
its  commercial  business.  We  anticipate 
that  the  scope  of  a  company's 
procedures  would  be  commensurate 
with  the  company's  size  and 
complexity,  and  for  small  businesses 
any  system  would  be  less  complex  and 
detailed. 

26.  Applicability  of  Rule  to  Belated 
Organizations 

Several  comments  were  received 
concerning  the  applicability  of  the  rule 
to  affiliates  and  other  related 
organizations.  A  few  commenters 
encouraged  EPA  to  pubhsh  a  uniform 
policy  regarding  the  disclosure  burden 
of  contractors  for  work  performed  by 
parent  and  affiliate  corporations  as  well 
as  partnerships  and  other  businesses. 
Most  commenters  opposed  the  burden 
of  extending  disclosure  to  conflicts  of 
interest  associated  with  related 
organizations,  and  stressed  that  it  may 
be  difficuh  to  obtain  information  from 
affiliates  regardless  of  common 
ownership. 

The  issues  regarding  applicability  of 
the  rule  to  related  organizations  are 
complex.  The  rule  does  not  specifically 
address  related  organizations,  and  it  is 
not  our  intent  to  extend  search  and 
certification  requirements  to  related 
organizations  and  create  unnecessary 
reporting  burdens.  However,  we  do 
require  our  contractors  to  make  a  good 
faith  effort  to  refiort  conflicts  as  they  are 
identified.  If  an  EPA  contractor  is  aware 


of  a  potential  conflict  or  has  reason  to 
believe  a  related  organization  may 
create  8  conflict  of  interest  for  the 
contractor,  checking  with  that 
organisation  to  verify  whether  a  conflict 
exists  would  certainly  be  warranted. 
If  a  contractor  re|>orts  a  conflict  of 
interest  involving  a  related  organization 
and  includes  information  which  is 
designated  as  sensitive  or  proprietary, 
the  EPA  will  protect  such  information 
from  unauthorized  disclosure.  An 
opportunity  to  so  mark  such 
information  shall  be  afforded  to  the 
submitter  of  the  information. 

27.  Application  of  the  Rule  to  Other 
Units  of  a  contractor's  Organization 
Which  Do  Not  Perform  Environmental 
Work 

One  commenter  wanted  to  know  the 
extent  to  which  the  rule  applies  to  other 
units  of  a  contractor's  organization 
which  do  not  perform  envirormiental 
work.  The  commenter  further  stated  that 
it  is  unfair  to  restrict  service  areas  of  a 
firm  that  are  unrelated  to  environmental 
consulting  work  or  to  the  contractor  unit 
working  on  an  EPA  contract. 

This  rule  applies  to  the  corporation  or 
other  l^gal  entity  that  has  entered  into 
a  contract  with  EPA.  and  makes  no 
distinction  between  separate  divisions 
or  »mit$  of  the  EPA  contractor's 
organiaation.  The  fact  that  a  part  of  the 
organisation  does  not  perform 
environmental  work  does  not 
necessarily  mean  it  would  not  have  a 
conflict  of  interest.  EPA  only  restricts  its 
contractors  from  work  which  poses  a 
significant  conflict  of  interest  to  the 
Agency.  We  require  our  contractors  to 
identi^  all  potential  conflicts  of  interest 
and  notify  the  EPA  prior  to  entering  into 
a  contract  for  types  of  work  identified  in 
the  LOFC  clause  as  posing  a  significant 
risk  of  conflict.  This  provides  the  EPA 
an  opportunity  to  evaluate  such  work 
and  prevent  conflicts  that  may 
jeopardize  work  performed  for  EPA  or 
ongoing  enforcement  actions. 

26.  Establishment  of  New 
Organisational  Units  To  Avoid  Conflicts 
of  Interest 

A  comment  was  received  that    ■ 
expressed  concern  about  a  contractor 
establishing  new  "units"  with  the 
purpose  of  allowing  the  contractor  to 
perform  in  different  program  areas 
where  it  might  otherwise  be  precluded 
due  to  e  conflict  of  interest.  The 
comment  included  a  suggestion  that 
there  should  be  a  deterrent  to  allowing 
this  type  of  loophole. 

EPA  requires  that  contractors  report  to 
the  EPA  Contracting  Officer  all  potential 
conflicts  of  interest  with  work 
performed  for  EPA.  While  there  may  be 


instances  where  an  organizational 
conflict  of  interest  may  be  mitigated 
effectively,  all  such  potential  conflict 
situations  must  be  reported  to  the  EPA 
so  that  the  Contracting  Officer  can  make 
an  informed  determination  based  on  a 
careful  evaluation  of  the  facts  and 
program  and  enforcement  concerns. 

29.  Contractor  Authority  To  Decline 
EPA  Work 

One  comment  stated  that  an  EPA 
contractor  should  be  allowed  to  decline 
specific  work  assignments  because  of  a 
conflict  with  other  work  that  the 
contractor  may  have  accepted  after  the 
EPA  contract  was  awarded.  We  disagree. 
The  contractor  does  not  have  the 
discretion  to  reject  a  work  assignment. 
The  contractor  must  report  all  conflicts 
of  interest  to  the  EPA  Contracting 
Officer  who  evaluates  conflicts,  makes  a 
determination  of  whether  a  conflict  is 
significant  and  determines  if  the  conflict 
can  be  avoided,  mitigated,  or 
neutralized.  Under  the  terms  of  an  EPA 
contract,  a  contractor  is  required  to 
accept  and  perform  work  issued  under 
work  assignments.  Where  there  is  an 
overriding  public  interest  to  perform  the 
work  wiien  a  conflict  of  interest  exists, 
the  Contracting  Officer  may  decide  that 
the  work  should  be  performed  despite 
the  inability  to  avoid,  mitigate,  or 
neutralize  the  conflict.  For  example,  if 
an  emergency  situation  exists  and 
immediate  action  is  needed  to  stabilize 
a  site  to  prevent  injury  to  nearby 
residents,  the  Contracting  Officer  may 
determine  that  performance  on  the  work 
assignment  is  necessary  regardless  of 
the  contractor's  inability  to  avoid, 
mitigate,  or  neutralize  a  conflict  at  the 
site. 

30.  Contractor's  flig/if  To  Stop  Work 

Commenters  stated  that  a  contractor 
should  have  the  right  to  stop 
performance  if  it  reasonably  believes 
that  there  would  not  be  a  significant 
impact  upon  the  Agency  as  a  result  of 
the  work  stoppage.  We  disagree.  The 
contract  requires  performance,  and  work 
may  be  stopped  only  by  the  Contracting 
Officer.  The  Government's  right  to 
control  costs  incurred  as  a  result  of 
stopping  work  must  be  protected. 

3 1 .  Time  Limit  for  Responding  to 
Conflict  of  Interest  Requests 

Several  commenters  stated  there 
should  be  a  time  limit,  such  as  three  or 
ten  days,  established  for  Contracting 
Officers  to  respond  to  any  conflict  of 
interest  notification  or  LOFC  request. 
Commenters  further  suggested  that 
contractors  should  be  able  to  assume 
that  approval,  if  required,  has  been 
given  if  a  response  has  not  l>een 
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received  from  EPA  within  ten  days.  The 
commenters  stated  that  contractors  may 
not  only  be  placed  in  a  position  which 
may  cause  them  to  lose  business  due  to 
slow  responses  by  EPA,  but  also  may  be 
subject  to  bid  bond  forfeitures  or  other 
penalties  for  failure  to  accept  a  contract 
if  time  limits  are  not  included  in  the 
rule.  Also,  for  Federal  contracts, 
contractors  may  risk  having  their  bids 
found  non-responsive  if  the  bid  is 
conditioned  upon  EPA  granting 
approval  to  enter  into  the  contract. 

Since  each  conflict  of  interest 
situation  is  unique  and  has  varying 
degrees  of  complexity  and  because 
contractors  often  do  not  initially 
provide  sufficient  information  /or  a 
Contracting  Officer  to  make  a  timely 
decision,  the  establishment  of  an 
arbitrary  time  limit  is  not  appropriate. 
We  do  not  agree  with  the  suggestion  that 
failure  to  respond  within  ten  days 
should  automatically  be  interpreted  as 
approval.  Arbitrary  time  limits  can 
result  in  procedural  questions  over 
submission  and  receipt  dates  and  create 
delays.  Although  set  response  times  are 
not  included  in  the  rule.  EPA  is 
committed  to  providing  timely 
responses.  We  have  clariGed  our  LOFC 
clauses  to  indicate  that  contractors  may 
seek  an  expedited  response  regarding 
their  initial  LOFC  requests  by 
submitting  their  requests  to  Oie 
Contracting  Officer  and  the  next  level 
within  the  Contracting  Officer's 
organization. 

32.  Feview  Process 

Several  comments  recommended  that 
EPA  institute  an  appeal  process  for 
contractors  that  want  a  review  of  an 
adverse  conflict  of  interest  decision 
made  by  a  Contracting  Officer.  The 
decision  on  any  conflict  of  interest 
determination  is  the  responsibility  of 
the  EPA  Contracting  Officer.  We  have 
clarified  the  review  process  available  for 
LOFC  requests  if  a  contractor  disagrees 
with  the  decision  of  a  Contracting 
Officer.  The  contractor  may  file  a 
request  with  the  Contracting  Officer  for 
reconsideration  or  the  contractor  may 
request  that  a  Contracting  Officer 
determination  be  reviewed  at  a  higher 
administrative  level.  Filing  a  request  for 
reconsideration  however,  does  not 
preclude  a  contractor  from  seeking 
review  at  the  next  administrative  level. 
The  LOFC  clause  has  been  modified  to 
include  the  review  process. 

33.  Modification  of  Existing  Contracts 

Comments  were  received  which  took 
exception  to  a  unilateral  placement  of 
conflict  of  interest  clauses  into  existing 
contracts.  EPA  does  not  intend  to 
unilaterally  place  the  new  EPAAR 


clauses  into  existing  contracts.  Clauses 
substantially  similar  to  these  clauses 
shall  be  negotiated  by  the  Contracting 
Officer  for  existing  contracts,  on  a  case- 
by-case  basis,  as  stated  in  the  general 
prescription  to  the  clauses.  The  general 
prescription  to  the  clauses,  cited  in  the 
proposed  rule  as  paragraph  (c),  EPAAR 
1509.508,  Solicitation  provision  and 
contract  clauses,  is  redesignated,  under 
the  final  rule,  as  EPAAR  1509.507-2, 
Contract  clause,  to  conform  with  recent 
numbering  changes  to  FAR  Subpart  9.5. 

34.  General  Contments  Concerning 
Improper  Restriction  of  Competition 
and  Its  Effects 

Commenters  expressed  concern  about 
a  restriction  of  competition  on 
Superfund  work  resulting  from  this  rule. 
Commenters  also  stated  mat  EPA  has 
improperly  restricted  competition  by 
placing  overly  broad  future  contracting 
limitations  aSecting  sites,  types  of 
contracts,  and  parties  with  whom  the 
contractor  may  contract.  Commenters 
questionedThe  authority  to  impose 
'■post  contract"  restrictions  and  stated 
thai  sudi  activity  should  be  governed  hy 
internal  guidelines  and  market  forces. 
Others  stated  that  these  clauses  prevent 
EPA  from  laving  access  to  the  roost 
qualified  sources  in  its  contracting 
program.  Other  comments  reflectMl  an 
interpretation  that  the  restrictions  apply 
to  affiliates  and  to  contractor  clients. 

We  disagree  with  these  comments. 
The  LOFC  clause  and  its  alternates  are 
not  overly  broad  nor  do  they  improperly 
restrict  competition.  The  LOFC  clause 
and  each  alternate  are  focused  narrowly 
upon  areas  which  have  a  high  potential 
for  conflict.  The  authority  for  "post 
contract"  restriction  is  recognized  in 
FAR  Section  9.507. 

Many  EPA  Superfund  solicitations 
and  contracts  currently  include  clauses 
similar  to  those  contained  in  this  rule. 
EPA  has  attracted  qualified  contractors 
and  competition  has  not  diminished. 
The  comment  concerning  the  limitation 
of  competition  based  upon  the  flow 
down  of  restrictions  to  affiliates  or  to 
clients  reflects  an  assumption  based 
upon  a  misreading  of  the  proposed  rule. 
There  is  no  flow  down  of  restrictions  to 
affiliates  or  to  clients. 

35.  Negotiation  of  Specific  LOFC 
Clauses 

One  comment  suggested  that  the 
LOFC  clause  be  negotiated  separately 
for  each  contract.  This  will  occur  for 
existing  contracts.  However,  the  rule's 
EPAAR  clauses  are  required  for  all 
solicitations  and  new  contracts.  The 
Contracting  Officer  may,  however, 
consider  a  deviation  to  the  inclusion  or 
for  the  modification  of  the  clause. 


36.  Assessment  of  the  Cost  and 
Economic  Impacts  of  Limiting  Work  on 
Existing  Contracts 

Commenters  were  concerned  about 
the  limitation  on  business  as  a  result  of 
the  inclusion  of  the  LOFC  clauses  in 
existing  contracts.  One  commenter 
stated  that  an  assessment  of  the 
economic  impacts  of  the  rule  has  not 
been  performed  for  existing  contracts. 
The  commenter  further  stated  that  the 
limitations  comained  in  the  LOFC 
clause,  which  will  be  included  by 
modification  into  existing  contracts, 
will  adversely  affect  its  future  activities. 
The  commenter's  concern  is  that  these 
effects  were  not  envisioned  by  the 
contractor  at  the  time  it  submitted  its 
offer  to  the  EPA. 

The  rule  states  that  the  EPAAR 
clauses  are  to  be  placed  in  all 
solicitations  and  new  contracts  unless  a 
deviation  is  obtained.  For  contracts 
existing  as  of  the  effective  date  of  the 
rule,  clauses  substantially  similar  to 
those  in  the  rule  are  to  be  negotiated 
and  incorporated  into  those  contracts, 
on  a  case-by-case  basis.  EPA  will  cot 
unilaterally  incorporate  these  new 
clauses  into  existing  contracts. 

Concerning  the  cost  and  ecoaoraic 
impacts  of  the  rule.JEPA  has  p«rfonBed 
a  cost  burden  analysis  of  ttaa  rule  and 
recognizes  that  xhin  will  be  some 
economic  impact  as  a  result  of 
implementing  these  clauses.  During  the 
formulation  of  the  LOFC  clause  ^«ach 
existing  contract,  the  negotiation 
process  will  assure  that  any  specific 
economic  attributes  associated  with  the 
contract  are  taken  into  considecatioB. 

37.  Unduly  Burdensome  and  Redundant 
Certifications 

Several  commenters  stated  that  the 
certifications  required  by  the  rule  are 
unduly  burdensome  and  redundant,  and 
should  be  deleted  from  the  rule. 
Specifically,  the  commenters  took 
exception  to  requirements  for  an  annual 
certification  and  to  the  work  assignment 
and  work  plan  certifications. 

To  respond  to  these  concerns,  we 
have  made  significant  reductions  in  the 
proposed  rule's  certification 
requirements.  Under  the  final  rule,  all 
Superfund  contractors  are  required  to 
submit  certifications,  but  they  are  no 
longer  required  to  submit  both  annual 
and  work  assignment  certifications.  In 
addition,  the  requirement  for  work  plan 
certifications  has  been  eliminated,  and 
the  number  of  work  assignment 
certifications  has  been  reduced.  Under 
the  final  rule,  a  work  assignment 
certification  is  required  within  20  days 
from  the  time  the  contractor  receives  a 
work  assigrusent.  If  a  subsequent  work 
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assignment  is  issued  to  the  contractor 
under  the  same  contract  for  additional 
work  at  the  same  site(s)  covered  by  the 
initial  work  assignment,  an  additional 
certification  for  the  new  work 
assignment  is  not  required.  This  is  not 
intended  to  relieve  the  contractor  from 
reporting  any  future  conflicts  of  interest 
relating  to  the  site(s).  The  contractor 
will  still  be  expected  to  search  and 
report  any  conflicts  of  interest  based 
upon  new  information  which  has  been 
identified.  These  certification  changes 
will  significantly  reduce  the  burden  on 
contractors. 

38.  Multiple  Sites  Under  Work 
Assignments.  Addition  of  Site^  to  a 
Work  Assignment  and  the  Alli  <c.ation  of 
Costs 

One  commenter  expressed  concern 
that  since  sites  and  PRPs  may  be  added 
to  the  work  assignments  during 
performance,  contractors  cannot  certify 
at  the  work  assignment  acceptance 
phase  that  all  conflicts  have  been 
disclosed.  This  concern  also  applies  to 
a  muhi-site  work  assignment  where 
sites  are  identified  as  the  work  arises. 
The  commenter  also  expressed  concern 
about  the  recovery  of  costs  im  urred  for 
records  retention  pertaining  to  sites 
under  multi-site  contracts. 

The  work  assignment  clause  requires 
that  the  contractor  certify  to  the  best  of 
its  knowledge  and  belief  that  all 
conflicts  of  interest  have  been  reported 
or  that  no  conflicts  of  interest  exist.  We 
recognize  that  all  site  and  PRP 
information  may  not  be  available  at  the 
time  of  the  certification,  which  under 
the  final  rule  is  20  days  after  the 
contractor  receives  the  work 
assignment.  If  a  site  is  added  to  the 
work  assignment  after  the  certification 
is  submitted,  a  subsequent  certification 
is  not  required  for  the  additional  site. 
The  certification  includes  a  statement 
that  the  contractor  recognizes  its 
continuing  obligation  to  identify  and 
report  any  conflicts  arising  during 
performance  of  the  work  assignment 
pertaining  to  all  sites. 

Allowable  costs  associated  with  work 
performed  under  the  contract,  including 
records  retention  pertaining  to  sites, 
shall  be  allocated  consistent  with  the 
contractor's  cost  accounting  system. 
Since  work  assignments  are  so  diverse, 
questions  concerning  the  proper 
allocability  of  costs  on  a  specific  work 
a.ssignment  should  be  directed  to  the 
Contracting  Officer. 

39.  Cost  to  Contractors  Associated  With 
Bequesting  Approval  for  Future  Work 
After  Contract  Performance 

Several  comments  were  received 
concerning  the  reimbursement  of  costs 


associbted  with  the  submission  of  LOFC 
requests,  filed  after  the  expiration  of  the 
EPA  cpntract.  Another  commenter 
expressed  concern  about  costs 
contrj^-tors  may  incur  as  a  result  of 
involvement  in  future  litigation  matters. 

Th^LOFC  clause  identifies  work  that 
is  high  risk  to  the  Agency.  The  purpose 
of  thia  clause  is  to  avoid  conflicts  that 
jeoparpize  the  Superfund  program  and 
EPA'slenforcement  efforts.  After 
expirakion  of  the  contract  or  work 
assigninent,  contractors  only  have  to 
request  approval  for  future  contracting 
identified  in  the  LOFC  clause.  Costs 
associated  with  this  approval  process 
should  be  minimal  and  would  be 
perfomied  as  a  part  of  the  normal  bid 
and  proposal  effort. 

Thelissue  of  costs  associated  with 
futurejinvolvement  in  litigation  matters 
is  not  Within  the  scope  of  this  rule. 
However,  generally  if  EPA  requires 
expert  witness  or  special  litigation 
support  for  a  Superfund  case,  it  would 
enter  iito  a  contract  for  such  services. 
For  cc^ts  associated  with  other  witness 
testimony,  the  Federal  Rules  of  Criminal 
Procedure  or  the  Federal  Rules  of  Civil 
Procedure  would  apply. 

40.  F/lfl  Coverage  of  Paperwork 

Onejcommenter  stated  that  the  FAR 
requirf  s  detailed  paperwork  only  when 
necessbry  to  examine  "significant 
potential  confiicts"  and  to  determine 
approiriate  mitigation  measures.  We 
agree.  Jn  accordance  with  FAR  section 
9.505, ]EPA's  Contracting  Officers 
examiiie  each  situation  on  the  basis  of 
its  par|icular  facts  and  exercise  common 
sense,  Igood  judgment  and  sound 
discrefion  in  order  to  minimize  the 
paperwork  burden.  Only  information 
which  is  sufficient  to  permit  the 
Contracting  Officer  to  identify  and 
evalua;e  confiicts  of  interest  shall  be 
reques:ed. 

41.  Pa  yemork  Requirement  and  EPA 
Object  ves 

One  commenter  stated  that  the 
papenr'ork  required  violates  the 
Papervpfork  Reduction  Act  and  is 
unneoissary  to  achieve  EPA's  program 
objecti  ves.  We  do  not  agree.  EPA  has  not 
violated  the  Paperwork  Reduction  Act 
and  has  made  every  effort  to  minimize 
the  pa  lerwork  burden  associated  with 
this  ru  e  consistent  with  achieving  its 
objecti  ifes  in  the  area  of  confiict  of 
interes  t.  The  final  rule  reflects  a 
substaitial  reduction  in  the  paperwork 
burder  to  contractors  participating  in 
EPA's  procurement  program. 

42.  Paperwork  Burden  Concerns 

Man^  commenters  expressed 
concerhs  about  the  burden  the  rule 


would  impose  upon  contractors.  Several 
commenters  stated  that  EPA's  burden 
estimate  was  too  low.  One  commenter 
stated  that  its  conflict  of  interest  review 
effort  required  much  less  time  than  that 
which  was  estimated  by  EPA.  Others 
offered  suggestions  on  how  EPA  could 
reduce  the  paperwork  burden  and  still 
accomplish  its  objectives.  These 
suggestions  included  elimination  of 
duplicative  certifications. 

EPA  has  considered  these  suggestions 
and  has  made  significant  reductions  to 
the  paperwork  burden  associated  with 
this  rule.  Under  the  final  rule, 
contractors  will  not  be  required  to 
submit  certifications  on  both  an  annual 
and  a  work  assignment  basis.  In 
addition,  the  work  plan  certification 
requirement  has  been  eliminated  from 
the  proposed  rule's  amendment  to  the 
work  assignment  clause.  Under  the  final 
rule,  a  single  certification  will  be 
submitted  within  twenty  days  from  the 
time  the  contractor  receives  the  work 
assignment,  and  it  will  cover  conflicts  of 
interest  for  all  effort  to  be  performed  or 
related  to  sites  under  the  work 
assignment.  Furthermore,  if  a 
subsequent  work  assignment  is  issued  to 
the  contractor  under  the  same  contract 
for  additional  work  at  the  same  site,  an 
additional  certification  for  the  new  work 
assignment  is  not  required.  The  initial 
certification  is  sufficient  because  it 
requires  a  continuing  obligation  by  the 
contractor  to  report  any  conflicts 
associated  with  the  site(s).  The 
paperwork  burden  associated  with  the 
LOFC  clause  and  its  alternates  has  been 
reduced  because  the  time  frames  for 
requesting  approval  commence  at  the 
conclusion  of  the  work  assignment 
instead  of  the  expiration  date  of  the 
contract.  In  many  cases,  this  will  reduce 
the  LOFC  request  period  by  several 
years.  In  the  final  rule,  EPA  has  also 
eliminated  the  requirement  for  an 
annual  update  of  the  confiict  of  intere.st 
plan  in  order  to  reduce  reporting 
requirements. 

43.  Data  Base  Searches  and  Cost 
Reimbursement  for  Paperwork  Burden 

Commenters  stated  that  contractor 
data  bases  do  not  contain  the  type  of 
information  that  EPA  is  requesting  and, 
therefore,  contractors  would  not  be  able 
to  provide  complete  certifications  on 
conflicts  of  interest.  Other  commenters 
expressed  concerns  that  the 
development  of  data  bases  and  the  other 
administrative  costs  associated  with  the 
rule  will  not  be  recovered  by  the 
contractors  and  have  not  been  included 
in  the  total  cost  for  conflict  of  interest 
systems.  They  recommended  that  EPA 
provide  a  mechanism  for  contractors  to 
recoup  these  costs. 
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EPA  does  not  require  that  contractors 
establish  any  particular  kind  of 
information  retrieval  system.  EPA 
recognizes  that  contractors  often  do  not 
have  all  of  the  information  readily 
accessible  upon  which  to  base  their 
certifications.  Therefore,  the 
certifications  contain  the  statement  that 
the  contractor  is  certifying  to  the  best  of 
its  knowledge  and  belief  as  of  the  date 
of  the  certification. 

Concerning  the  costs  associated  with 
the  rule  and  a  conflict  of  interest 
system,  the  rule  states  that  costs 
associated  with  conflicts  of  interest  may 
be  chargeable  to  Government  contracts 
under  the  provisions  of  FAR  Part  31. 
Following  the  expiration  of  the  contract, 
no  certifications  are  required.  For 
expired  contracts,  which  involved 
efforts  at  sites,  the  costs  associated  with 
search  effort  associated  with  the  LOFC 
clause  should  be  minimal.  These  post 
contract  costs  would  normally  be 
allocated  to  the  contractor's  bid  and 
proposal  pool. 

C.  Section  by  Section  Analysis 

The  following  is  a  description  of  the 
final  rule's  EPAAR  clauses  and  our 
response  to  comments  on  the  specific 
clauses  and  their  prescriptions  which 
are  not  addressed  in  the  preceding 
general  comments  section. 

EPAAR  1552^09-71,  Organizational 
Conflicts  of  Interest,  is  modified  to 
specify  that  notification  of  actual  or 
potential  organizational  conflicts  of 
interest  should  be  made  prior  to 
commencement  of  work.  However,  in 
emergency  situations,  work  may  begin 
with  notification  being  made  within  five 
work  days.  The  clause  also  identifies 
specific  subcontracts  and  consultant 
agreements  for  which  this  clause  is  not 
required. 

As  a  result  of  public  comment,  the 
following  changes  have  been  made  to 
the  proposed  modification  of  this  clause 
and  its  prescription: 
— The  term  "apparent"  has  been 
removed  fi-om  this  clause  and  all 
other  clauses  in  the  rule  in  response 
to  comments  that  the  term  is  vague 
and  difficult  to  define. 
— The  prescription  to  this  clause, 
paragraph  (c)(1)  of  EPAAR  1509.508, 
Solicitation  provision  and  contract 
clauses,  has  been  redesignated  as 
paragraph  (a).  EPAAR  1509.507-2, 
Contract  clause.  In  addition,  the 
reference  to  FAR  9.508-2  has  been 
removed  from  this  paragraph  since 
FAC  90-1  removed  this  section  from 
the  FAR.  These  minor  changes  have 
been  made  to  conform  with  the 
numbering  changes  to  FAR  subpart 
9.5  based  on  FAC  90-1,  and  are  in 
accord  with  public  comments  urging 


that  the  final  rule  be  consistent  with 
any  changes  to  the  FAR. 

Other  comments  and  EPA's  response 
include: 

1.  Clarification  of  "any  work".  One 
commenter  requested  that  the  term  "any 
work"  in  paragraph  (b)  of  the  clause  be 
clarified.  "Any  work"  would  generally 
refer  to  any  billable  hours  to  the  issued 
work  assignment.  The  term  "work 
assignment"  in  this  rule  includes  other 
similar  tasking  documents  such  as  a 
delivery  order  or  a  technical  direction 
document.  Our  intent  is  for  contractors 
to  report  potential  conflicts  prior  to 
beginning  work  on  a  contract  or  a  work 
assignment  issued  under  a  contract. 

2.  Immediate  reporting  of  whether  a 
conflict  of  interest  exists.  Some 
commenters  objected' to  EPA's  requiring 
the  immediate  reporting  of  whether  or 
not  a  conflict  of  interest  exists  and 
recommended  that  such  reporting  not  be 
required  imtil  ten  days  after  a  work 
assignment  is  issued.  Some  also  pointed 
out  the  difficulty  in  responding  without 
knowledge  of  future  assignments  and 
access  to  reliable  data  on  PRPs. 

We  disagree.  Conflicts  of  interest  nuist 
be  identified  immediately  so  we  can 
avoid  issuing  work  when  a  conflict 
exists.  We  recognize  that  contractors 
may  not  always  have  sufficient 
information  to  identify  all  conflicts 
when  work  assignments  are  issued  since 
PRPs  are  continually  being  identified, 
but  this  should  not  delay  a  good  faith 
disclosure  of  any  conflicts  ^t  can  be 
identified  prior  to  beginning  work. 
Moreover,  in  response  to  comments,  the 
final  rule  does  not  require  contractors  to 
certify  regarding  conflicts  of  interest 
related  to  work  assignments  until  20 
days  after  receipt  of  the  work 
assignment.  (SeelPAAR  1552.212-71. 
Work  Assignments,  Alternate  I.) 
Additionally,  it  should  be  noted  that  in 
emergency  situations  contractors  may 
begin  work  immediately  with 
notification  to  follow  within  five  days. 

3.  Removal  of  Alternate  I  to  paragraph 
(e).  One  commenter  recommended  that 
Alternate  I  of  paragraph  (e)  of  the 
clause,  which  applies  to  non-Superfund 
contracts,  be  removed.  We  disagree. 
Since  the  types  of  work  exempted  from 
flow  down  in  paragraph  (e)  are  unlikely 
to  be  performed  in  non-Superfund 
contracts,  it  would  be  conhising  to 
include  this  language  in  such  contracts. 
In  the  event  these  types  of  work  are 
included  in  the  contract,  the  Contracting 
Officer  may  authorize  exemption. 

EPAAR  1552.209-73,  Notification  of 
Conflicts  of  Interest  Regarding 
Personnel,  is  added  for  Superfund 
contracts  to  ensure  that  contractors 
notify  the  Contracting  OfBoer  of  actual 


or  potential  personal  confbcts  of  interest 
prior  to  inonring  costs  for  an  employee 
where  the  contractor  is  aware  that  the 
employee  has  a  personal  conflict  of 
interest.  The  clause  also  identifies 
specific  subcontracts  and  consultant 
agreements  for  which  this  clause  is  not 
required. 

As  a  resuh  of  public  comment,  the 
foUowring  dianges  have  been  made: 

— ^The  term  "apparent"  has  been 
removed  in  response  to  comments 
that  the  term  is  vague  and  difficult  to 
define. 

—Paragraph  (a)  has  been  modified 
slightly  to  make  the  language  clearer 
that  the  provisions  with  r^ard  to 
employee  personnel  performing  under 
this  contract  shall  apply  until  the 
earlier  "of  the  following  two  dates: 
the  termination  date  of  the  affected 
employee(s)  or  the  expiration  date  of 
this  contract." 

— Paragraph  (b)  has  been  rewritten  to 
clarify  that  a  contractor  is  responsible 
for  reporting  personal  conflicts  of 
interest  regarding  its  subcontractor 
employees  and  consultants  when 
such  conflicts  have  been  reported  to 
the  contractor.  This  clarification  is 
made  in  response  to  public  concern 
that  a  contractor  is  unlikely  to  have 
knowledge  of  the  personal  conflicts  of 
interest  of  its  subcontractors' 
employees  and  should  not  be  held 
responsible  for  identifying  such 
personal  coixflicts  of  interest  unless 
they  have  been  brought  to  its 
attention. 

— ^The  prescription  to  this  clause, 
paragraph  (c)(2)  of  EPAAR  1509.508. 
Solicitation  provision  and  contract 
clauses,  has  been  redesignated  as 
paragraph  (b),  EPAAR  1509.507-2, 
Contract  clause,  to  conform  with 
recent  numbering  changes  to  FAR 
Subpart  9.5. 

— ^The  prescription  language  to  this 
clause  has  also  been  changed  to  be 
consistent  with  the  prescription  to  the 
Organizational  Conflict  of  Interest 
Clause.  The  final  prescription, 
paragraph  (b),  EPAAR  1509.507-2 
Contract  clause,  includes  a  small 
purchase  limitation  threshold. 

Other  comments  and  EPA's  response 
include: 

1.  Personal  conflict  of  interest 
certification  and  disclosure.  A  rrumber 
of  commenters  expressed  concern  that  it 
is  unfair  and  too  burdensome  to  require 
contractors  to  certify  that  all  personal 
conflicts  had  been  reported.  "Hiey 
stressed  that  since  contractors  have  to 
rely  on  their  employees  to  report  such 
conflicts  that  all  that  should  be  required 
is  a  good  faith  effort  to  obtain  such 
information.  Some  requested  that 
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disclosure  be  limited  to  those  personal 
conflicts  of  which  the  contractor  has 
knowledge.  A  concern  was  also  raised 
that  prime  contractors  should  not  be  put 
in  a  position  to  certify  that  there  are  no 
personal  conflicts  of  interest  regarding 
subcontractor  employees. 

We  agree  and  have  eliminated  the 
personal  conflict  of  interest  certification 
that  was  included  as  part  of  the  annual 
certification  and  the  work  plan/work 
assignment  certification  in  the  proposed 
rule.  Under  the  final  rule,  all  that 
contractors  must  certify,  as  part  of  either 
a  work  assignment  or  annual  conflict  of 
interest  certification,  is  that  they  have 
informed  their  employees,  working 
under  the  requirements  of  the  work 
assignment  or  EPA  contract,  of  their 
obligation  to  report  organizational  and 
personal  conflicts  of  interest.  (See 
EPAAR  1552.212-71,  Work 
Assignments.  Alternate  I,  and  EPAAR 
1552.210-«0,  Annual  Certification.) 
When  a  contractor  has  been  informed  of 
a  personal  confiict.  either  by  an 
employee  or  a  subcontractor,  or  has 
knowledge  of  such  a  conflict,  it  should 
then  report  this  to  the  EPA  Contracting 
Officer. 

2.  Applicability  of  Privacy  Act  of  1974 
and  collection  of  records.  One 
commenter  raised  concern  that  this 
clause  could  have  the  effect  of  requiring 
contractors  to  develop  and  maintain 
"systems  of  records  (as  defined  in  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)|  on 
individuals  on  behalf  of  the  agency  to 
accomplish  an  agency  function." 
Commenters  also  stated  that  the  systems 
of  records  needed  would  be  excessively 
burdensome.  Some  also  expressed 
concern  about  the  How  down  provisions 
of  the  clause  to  subcontractors  in  terms 
of  records  and  the  use  of  this  material 
at  the  prime  contractor  level. 

It  is  not  EPA's  intention  to  require 
contractors  or  their  subcontractors  to 
keep  records  tracking  the  personal 
conflicts  individual  employees  may 
have,  nor  is  it  our  intention  that  prime 
contractors  keep  personal  conflict  of 
interest  records  of  their  subcontractors. 
Such  records  are  not  necessary  to 
comply  with  our  reporting 
requirements.  EPA's  intent  is  to 
minimize  any  paperwork  and 
administrative  burden  by  having  both 
prime  contractors  and  subcontractors 
make  their  employees  aware  of  the 
seniiitivity  and  importance  of  conflict  of 
interest  when  working  on  EPA  projects 
and  to  place  with  their  employees  the 
responsibility  for  identifying  conflicts. 
When  the  contractor  is  informed  of  a 
personal  conflict,  it  should  then  report 
the  conflict  to  EPA.  When  a  personal 
conflict  would  arise  at  the  subcontractor 
level,  the  subcontractor  would  notify 


the  prihie  contractor  of  the  conflict  of 
interei,  along  with  a  description  of 
actioni  taken  to  avoid,  mitigate,  or 
neutrajize  the  conflict.  The  prime 
contractor  would  in  turn  notify  EPA.  If 
subcorjtractor  information  is  sensitive, 
the  prihie  contractor  will  consult  with 
the  Contracting  Officer  to  determine  a 
procedure  that  will  allow  the  prime 
contractor  to  fulfill  the  conditions  of  the 
contract  and  simultaneously  providing 
protecjion  for  the  information. 

3.  Ownership  of  stock  and  objectivity 
of  individuals.  One  commenter 
suggested  that  without  criteria  about 
ownership  of  stock  or  the  knowledge 
about  the  psychology  of  individuals,  the 
concef^t  of  personal  conflict  of  interest 
is  impossible  to  define  in  practice.  We 
recognize  that  analysis  of  conflict 
situations  may  be  difficult,  and  there  are 
no  objective  criteria  that  can  address 
every  ituation  that  might  arise.  The 
critical  test  that  a  contractor  must  use 
regardfig  any  potential  conflict  is 
whether  a  conflict  exists  which  would 
impairlthe  person's  objectivity  in 
perfonhing  the  work  under  an  EPA 
contract. 

4.  Limiting  disclosure  requirements  to 
key  prdject  personnel.  Some 
commenters  stated  that  the  proposed 
clause  i\'as  too  broad  and  should  apply 
to  key  personnel  and  not  to  personnel, 
such  ai  clerical  or  accounting 
employees,  who  have  no  influence  over 
work  op  a  project.  Some  commenters 
conneqted  this  requirement  to  the 
systemj of  records  issue  previously 
addressed,  to  demonstrate  the 
prohibitive  expense  associated  with  the 
notification  requirement  by  all 
personhel. 

EPAjias  carefully  considered 
exempting  certain  personnel  working 
under  4n  EPA  contract  from  the 
requiraments  of  the  clause  and  has 
decider  not  to  change  the  clause  which 
extend^  the  notification  requirements  to 
all  personnel  performing  work  under  an 
EPA  cdntract.  We  do  not  agree  that 
employees  below  the  level  of  "key 
persontiel"  do  not  contribute  to  and 
influence  work  on  EPA  projects.  One 
cannot;assume  that  personnel  will 
always;  perform  tasks  which  are  limited 
to  theij  generic  job  categories,  and  that 
such  employees  never  have  access  to 
sensitive  information  and  never  exercise 
discretion  that  may  impact  work 
perfoniied  for  EPA.  The  final  rule 
simply  requires  that  a  contractor  inform 
its  em|)loyees  about  their  responsibility 
to  report  conflicts  of  interest.  This 
procesi  is  a  significantly  less 
burdenisome  approach  to  managing 
personfil  conflicts  of  interest.  The 
development  or  maintenance  of  a 
system  of  records  about  a  contractor's 


employees  is  not  necessary  to  comply 
with  the  requirements  of  the 
Notification  of  Conflicts  of  Interest 
Regarding  Personnel  clause.  Therefore, 
the  concern  about  the  expense 
associated  with  a  system  of  records  is 
not  central  to  the  issue  of  which 
personnel  would  be  subject  to  the 
provisions  of  the  clause. 

5.  Conflict  of  interest  applied  to 
employee  level.  One  commenter  stated 
that  it  is  not  clear  why  EPA  is  applying 
conflict  of  interest  rules  at  the 
individual  employee  level  and  that  the 
regulation  should  clarify  how  the 
"objectivity/bias"  rule  could  be 
compromised  at  this  level. 

Throughout  this  rule,  we  have 
emphasized  the  special  nature  of 
Superfund  work  and  the  importance  of 
ensuring  integrity  of  work  at  sites  so 
that  the  enforcement  actions  are  not 
jeopardized.  We  believe  that  a 
contractor  employee  with  a  personal 
confiict  of  interest  that  impaired  his 
objectivity  in  performing  work  for  EPA 
could  impact  Superfund  work.  Persons 
working  on  our  contracts  must  be  able 
to  render  impartial  assistance  so  that  the 
integrity  of  the  work  product  is  not 
questioned.  For  example,  if  a  contractor 
employee  performed  work  for  EPA  al  a 
site  on  which  the  employee  had 
performed  work  for  a  PRP,  and  the 
individual  was  called  upon  to  testify  in 
court  to  support  prior  actions  taken  by 
the  PRP,  as  well  as  to  testify  to  support 
actions  by  the  EPA,  the  credibility  of  the 
employee's  testimony  may  be 
questioned.  Moreover,  a  contractor 
employee  with  a  conflict  of  interest 
stemming  from  a  relationship  with  a 
PRP  at  a  site  could  pose  an  unacceptable 
risk  of  disclosure  of  sensitive 
information  that  could  impact  co.sl 
recovery  strategy  or  other  enforcement 
action  regarding  the  site.  All  we  require 
is  that  personal  conflicts  of  interest  be 
reported  so  that  we  have  the 
opportunity  to  avoid,  mitigate,  or 
neutralize  conflicts  that  may  jeopardize 
our  programs. 

6.  Relationships  covered  by  personal 
conflict  of  interest  clause.  One 
commenter  requested  a  definition 
concerning  the  types  of  "relationships  " 
that  might  be  covered  by  the  personal 
conflict  of  interest  clause. 
"Relationships"  may  include  personal, 
financial  or  business  affiliations/ 
connections  which  would  impair  a 
person's  objectivity  in  performing  the 
contract  work. 

7.  Individual  ownership  of  stock  and 
mutual  funds.  One  commenter  pointed 
out  that  the  term  "relationship"  in  this 
clause  can  be  interpreted  either 
narrowly  or  broadly,  and  asked  how 
EPA  views  the  ownership  of  stock  in  an 
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entity  or  the  owning  of  shares  in  a 
mutual  fund  which  owns  stock  in  the 
entity. 

Since  each  situation  is  different  and 
should  be  examined  on  a  case-by-case 
basis,  it  is  not  appropriate  to  establish 
a  position  on  whether  certain  ownership 
of  stock  in  an  entity  would  or  would  not 
create  a  conflict.  We  would  generally 
view  substantial  ownership  of  stock  in 
an  entity  as  having  a  higher  conflict  of 
interest  risk  than  the  more  passive 
investment  in  a  mutual  fund  which 
normally  conducts  transactions  without 
the  active  participation  of  the 
shareholders.  However,  specialized 
mutual  funds  may  exist  which  invest  in 
a  very  narrow  group  of  stocks. 
Therefore,  each  situation  should  be 
considered  on  its  own  merits. 

8.  Notification  to  the  Project  Officer 
and  to  the  Contracting  Officer.  One 
commenter  stated  that  notification  to 
the  EPA  Project  Officer  and  to  the 
Contracting  Officer  is  redundant  and 
unnecessary  and  that  notification  to  the 
Contracting  Officer  should  suffice.  We 
have  reviewed  this  recommendation 
and  have  decided  to  retain  notification 
to  the  Project  Officer.  Personal  conflicts 
can  have  an  immediate  impact  upon 
work  that  is  performed.  Notification 
directly  to  the  Project  Officer  will 
expedite  the  EPA  response  time  in 
avoiding  mitigating,  or  neutralizing 
such  conflicts  which  would  be 
beneficial  to  both  the  Agency  and  the 
contractor.        * 

9.  Remedies  for  non-disclosure.  One 
commenter  stated  that  the  rule  does  not 
identify  what  remedies,  if  any.  would  be 
available  to  the  Government  in  the  event 
that  EPA  concludes  that  a  personal 
conflict  of  interest  was  not  disclosed  by 
a  contractor.  The  commenter  further 
stated  that  appropriate  action  referenced 
in  the  clause  could  only  be  termination 
for  convenience.  We  disagree.  Remedies 
may  include  avoidance,  mitigation,  and 
neutralization  of  the  conflict  as  well  as 
any  other  remedies  which  would  be 
permitted  under  the  terms  and 
conditions  of  the  contract. 

EPAAR  1552.209-74.  Umitation  of 
Future  Contracting,  is  added  for 
Superfund  contracts  to  ensure  that 
contractors  do  not  perform  work  that 
may  conflict  with  work  performed  for 
EPA  and  jeopardize  Superfund 
enforcement  actions.  The  clause 
identifies  work  which  poses  a  high  risk 
of  conflict  of  interest  and  requires 
contractors  to  request  approval  from 
EPA  prior  to  entering  into  such 
contracts.  Alternates  are  provided  that 
are  tailored  to  specific  types  of 
Superfund  contracts.  The  basic 
Limitation  of  Future  Contracting  (LOFC) 
clause  is  for  Alternative  Remedial 


Contracting  Strategy  (ARCS)  contracts, 
and  alternates  are  for  Time  Critical 
Rapid  Response  (TCRR).  Technical 
Assistance  Team  (TAT),  Environmental 
Services  Assistant  Team  (ESAT), 
Technical  Enforcement  Support  (TES). 
Headquarters  Support,  and  Site  Specific 
contracts.  Depending  on  the  type  of  EPA 
work  performed,  this  limitation  may 
extend  for  the  period  of  the  contract  or 
from  three  to  seven  years  after 
completion  of  a  work  assignment.  The 
clause  does  not  prevent  contractors  from 
submitting  bids/proposals  for  outside 
work  prior  to  receiving  Contracting 
Officer  approval.  However,  the  clause 
provides  that  any  bids/proposals  are 
submitted  at  the  contractor's  own  risk 
and  expense.  This  clause  must  also  be 
placed  in  subcontract  and  consultant 
agreements  except  for  specific  types  of 
services  listed  in  the  clause  unless 
otherwise  authorized  by  the  Contracting 
Officer. 

As  a  result  of  public  comment, 
including  recommendations  that  the 
applicability  of  the  LOFC  clause  and  its 
alternates  be  clarified,  the  following 
changes  have  been  made: 
—The  prescription  to  this  clause, 
paragraph  (c)(3)  of  EPAAR  1509.508, 
Solicitation  provision  and  contract 
clauses,  has  been  redesignated  as 
paragraph  (c),  EPAAR  1509.507-2, 
Contract  clause,  to  conform  with 
recent  numbering  changes  to  FAR 
Subpart  9.5. 
— The  prescription  to  this  clause  has 
also  been  changed  to  be  consistent 
with  the  prescription  for  the 
Organizational  Conflict  of  Interest 
Clause.  The  final  prescription, 
paragraph  (c).  EPAAR  1509.507-2, 
Contract  clause,  includes  a  small 
purchase  limitation  threshold. 
—In  the  basic  LOFC  clause  (ARCS)  and 
all  alternates  except  Alternative  VI. 
two  additional  paragraphs  have  been 
added  to  set  forth  procedures  for  an 
expedited  response  to  an  initial  LOFC 
request  and  for  review  of  an  adverse 
determination.  For  Alternative  VI, 
three  additional  paragraphs  have  been 
added  to  set  forth  procedures  for  a 
request  for  waiver  or  modification  of 
the  clause,  for  an  expedited  response 
to  an  initial  future  contracting 
request,  and  for  review  of  an  LOFC 
adverse  determination.  This  responds 
to  recommendations  that  we  identify 
a  review  process  available  for 
contractors  who  may  question  an  EPA 
Contracting  Officer's  decision  on  an 
LOFC  request. 
—In  the  basic  LOFC  clause  (ARCS)  and 
all  alternates,  all  references  to  "zone" 
have  been  changed  to  "assigned 
geographical  area."  This  adds  clarity 


by  reflecting  the  new  terminology  in 
the  Superfund  program. 

—In  the  basic  LOFC  Clause  (ARCS)  and 
all  alternates,  the  type  of  Superfund 
contract  covered  by  each  clause  is 
now  added  at  the  top  of  each  clause. 
This  reduces  confusion  in  reading  the 
text. 

—Alternate  I  has  been  renamed  "Time 
Critical  Rapid  Response"  (TCRR),  and 
we  have  noted  in  the  clause 
prescription  that  this  term  includes 
TCRR.  Emergency  Response  Cleanup 
Services  (ERCS)  and  other  emergency 
type  solicitations  and  contracts.  This 
change  has  been  made  to  clarify  the 
clause's  applicability. 

—In  Alternate  1  (TCRR).  Alternate  II 
(TAT)  and  Alternate  V  (Headquarters 
Support),  all  references  to  ERCS  have 
been  changed  to  TCRR. 

—The  Field  Investigative  Team  (FIT) 
Alternate  LOFC  clause  has  been 
removed  since  such  work  is  to  be 
included  in  the  ARCS  Superfund 
contracts. 

— All  alternates  to  this  clause  have  been 
renumbered  to  reflect  the  removal  of 
the  FIT  Alternate.  All  further 
references  will  be  to  the  new  numbers 
of  the  rule. 

—Basic  LOFC  clause  (ARCS)  has  been 
changed  to  reflect  the  inclusion  of  FIT 
work  in  ARCS  contracts.  Since  the 
proposed  rule's  FIT  LOFC  clause  is 
less  restrictive  than  the  basic  LOFC 
clause  (ARCS),  language  specifically 
tailored  to  FIT  work  in  ARCS 
contracts  is  added  to  minimize 
contractor  burden. 

—Basic  LOFC  clause  (ARCS)  paragraph 
(a)  has  been  changed  in  accordance 
with  comments  recommending  it  be 
consistent  with  paragraph  (a)  of  its 
alternates,  which  include  "free  to 
compete  for  contracts  on  an  equal 
basis"  language.  All  further  references 
will  be  to  the  new  paragraph  (a). 

—Basic  LOFC  clause  (ARCS)  paragraphs 
have  been  relettered  to  reflect  the 
change  in  paragraph  (a)  and  the 
inclusion  of  a  paragraph  addrossing 
FIT  work.  Paragraphs  (a)(1)  and  (a)(2) 
are  redesignated  as  paragraphs  [b]  and 
(c).  The  new  FIT  paragraph  is 
designated  as  paragraph  (d). 
Paragraphs  previously  designated  as 
(b).  (c)  and  (d)  have  been  redesignated 
as  paragraphs  (e).  (f).  and  (g).  All 
further  references  will  be  to  the  new 
lettering  of  the  final  clause. 
—In  the  basic  LOFC  clause  (ARCS)  and 
all  alternates,  paragraph  (a)  language 
has  been  changed  from  "It  is  agreed 
by  the  parties  to  this  contract  *   *   *  ■• 
to  "The  parties  to  this  contract 
agree  •   •   •  ■•  This  minor  change  was 
made  so  the  LOFC  clause  language 
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conforms  with  the  use  of  the  active 
voice  in  other  EPAAR  clauses. 
— Basic  LOFC  clause  (ARCS)  paragraphs 

(c)  and  (d),  paraliel  paragraphs  (c)  of 
Ahemates  1  (TCRR)  and  II  (TAT)  and 

(d)  of  Ahemate  IV  (TES),  and  similar 
paragraph  (c)  of  Alternate  VI  (Site 
Specific)  have  been  changed  as 
follows: 

H)  These  paragraphs  have  been 
rewritten  to  emphasize  that  all  that  is 
required  is  that  contractors  obtain 
approval  prior  to  entering  into  a 
contract  with  respect  to  the  tj-pe  of  work 
identified.  This  gives  EPA  the 
opportunity  to  evaluate  such  requests 
on  a  case-by-case  basis  and  Hmit  its 
contractors  from  performing  work 
which  would  jeopardize  work 
performed  for  EPA  or  ongoing 
enforcement  actions.  This  change  was 
made  in  response  to  pubhc  conctsm  thai 
this  paragraph  absolutely  prohibited  the 
nature  of  work  described. 

(2)  In  further  response  to  public 
comment  on  these  paragraphs,  "other 
than  EPA"  has  been  added  after  "any 
party"  lo  clarify  that  this  clause  does 
not  cover  future  work  a  contractor  may 
enter  into  for  EPA. 

— Basic  LOFC  clause  (ARCS)  paragraphs 
(c)  and  (d).  and  [Mraltei  paragraphs  (c) 
of  Ahemates  I  (TCRR)  and  D  (TAT) 
and  (d)  of  Alternate  IV  (TES)  have 
also  been  modified  in  response  to 
comments  questioning  the  scope  of   - 
the  limitation.  We  have  clarified  that 
all  that  is  required  is  reporting  of:  "(1) 
Any  work  relating  to  CERCLA 
activities  which  pertain  to  a  site 
where  the  Contractor  previously 
performed  work  for  EPA  under  this 
contract;  or  (2)  any  work  that  may 
jeopardize  CERCLA  enforcement 
actions  which  pertain  to  a  site  where 
the  Contractor  previously  pwrformed 
work  for  the  EPA  under  this 
contract."  We  are  concerned  with 
evaluating  future  contractor  work 
related  to  Superfund  work  pjerformed 
for  EPA  on  a  site  to  ensure  it  does  not 
ieopa  dize  ongoing  EPA  Suf)erfund 
work  or  enforcement  action. 
— Ahemate  VI  (Site  Specific)  jjaragraph 
(c),  which  contains  similar  language 
addressing  Site  Specific  contracts,  has 
also  been  modified  in  response  to 
comments  questioning  its  scope.  We 
have  clarified  that  all  that  is  required 
is  reporting  of:  "(1)  Any  work  relating 
to  CERCLA  activities  which  pertain  to 
the  site  where  the  Contractor 
previously  performed  work  for  EPA 
under  this  contract;  or  (2)  any  work 
that  may  jeopardize  CERCLA 
enforcement  actions  which  pertain  to 
the  site  where  the  Contractor 
previously  performed  work  for  the 


EPA  under  this  contract."  We  are 
concerned  with  evahiating  future 
contractor  work  related  to  Superfund 
woHt  performed  for  EPA  on  the  site 
covered  by  its  contract  to  ensure  it 
does  not  jeopardize  ongoing  EPA 
Suplerfund  work  or  enforcement 
action. 
— Alternate  I  (TCRR)  paragraph  (c)  and 
p>arallel  paragraphs  (c)  of  Ahemate  II 
(TA^T)  and  (d)  of  Alternate  IV  (TES) 
havfe  further  been  revised.  The 
language  "during  the  life  of  the 
contract"  and  "after  completion  of  the 
contract"  has  been  changed  to  be 
consistent  with  the  basic  LOFC  clause 
(ARpS),  which  tracks  by  tasking 
document,  not  by  contract.  This 
change  is  made  in  response  to 
con^menters'  recommendations,  h 
substantially  minimizes  the  burden  to 
contractors  by  reducing  the  time 
period  for  which  the  contractor  must 
request  approval  for  future  work. 
Thei  new  language  in  paragraph  (c)  of 
Alternate  I  (TCRR)  is  "during  the  life  of 
the  delivery  order  or  tasking  document" 
and  "after  the  completion  of  the 
delivery  order  or  tasking  document". 
The  new  language  in  paragraph  (c)  of 
Ahentate  II  (TAT)  is  "during  the  life  of 
the  teihnical  direction  document"  and 
"after  the  completion  of  the  technical 
direction  document".  The  language  in 
paragBapb  (d)  of  Alternate  IV  (TES)  is 
now  "Iduring  the  Ufe  of  the  work 
assigrprnent"  and  "after  completion  of 
the  work  assignment '. 
— Basic  LOFC  clause  (ARCS)  paragraph 
(f)  apd  identical  paragraphs  (f)  of 
Alternates  I  (TCRR),  n  (TAT),  IV 
*  (TES),  VI  (Site  Specific),  (c)  of 
Ahimate  HI  (ESAT)  and  (e)  of 
Alternate  V  (Headquarters  Support) 
havfe  been  modified.  The  language 
"agfees  not  to  use  it  to  compete  with 
sucn  companies"  is  removed.  This 
charge  was  made  to  clarify  that  it  is 
notpPA's  intent  to  restrict  its 
contractors  from  using  their 
experience  gained  in  working  on  EPA 
contracts  from  competing  with  other 
con|panies. 
—Ahemate  I  (TCRR)  paragraph  (d)(3), 
Altimate  11  (TAT)  paragraph  (d){3). 
and  Alternate  VI  (Site  Specific) 
paragraph  (d)(2)  have  been  revised  to 
include  "CERCLA  administrative 
ord^r".  This  modification  is  made  in 
response  to  public  comment  that  we 
cover  contracts  let  prior  to  final 
issuance  of  a  CERCLA  or  Resource 
Coiiservation  and  Recovery  Act 
(RCRA)  consent  decree  or  court  order. 
— Ahtmate  I  (TCRR)  paragraphs  |d)(l) 
and  (dX2)  language  describing  TAT 
work  is  changed  ham  "Technical 
A.ssistance  Team  activities  (TAT 


contracts)"  to  'Technical  Assistance 
Team  (TAT)  type  actriities  (e.g..  TAT 
contracts)".  This  change  clarifies  that 
this  provision  applies  to  TAT  type 
activities  and  that  "TAT  contracts"  is 
an  example  of  such  work. 

— Ahemate  VI  (Site  Specific)  paragraph 
(d)(1)  language  is  also  changed  from 
"Technical  Assistance  Team  activities 
(TAT  contracts)"  to  "Technical 
Assistance  Team  (TAT)  type  activities 
(e.g.,  TAT  contracts)".  This  change 
clarifies  that  this  provision  applies  to 
TAT  type  activities  and  that  'TAT 
contracts"  is  an  example  of  such 
work. 

— In  Altemate  I  (TCRR),  paragraph  (g), 
"treatability  studies"  has  been  added 
to  the  flow  dowm  exemptions  to  make 
this  Altemate  clause  consistent  with 
all  other  LOFC  clauses  in  the  rule.  In 
addition,  because  the  term 
"treatability  studies"  is  not  routinely 
used  in  TCRR  contracts,  we  have 
noted  rn  the  prescription  that  this 
term  includes  'TCTO^  pilot  scale 
studies." 

—In  Altemate  IV  (TES),  we  have 
retained  the  clause's  paragraph  (b) 
language  instead  of  choosing  the 
proposed  rule's  option  to  paragraph 
(b).  This  responds  to  public  comment 
that  the  initial  paragraph  (b)  is  more 
cost  effective  and  that  implementing 
the  other  proposed  option  would  be 
extremely  cumbersome  and 
expensive.  In  addition,  we  have 
added  "during  the  performance 
period  of  this  contract"  at  the 
beginning  of  the  paragraph  in 
response  to  comnrrents  requesting  we 
clarify  the  period  of  applicability. 

— In  Altemate  V  (Headquarters 
Support),  paragraph  (c),  we  have 
added  "unless  otherwise  authorized 
by  the  Contracling  Officer."  This 
change  is  made  in  response  to  public 
comments  expressing  concern  that 
there  may  be  circumstances  where  the 
nature  of  the  work  under  such 
contracts  would  not  pose  a  significant 
conflict  for  the  EPA,  and  this  clause 
should  not  categorically  exempt 
contractors  from  performing  work 
without  examining  requests  on  a  case- 
by-case  basis.  We  agree  that  the 
Contracting  Officer  shall  make 
conflict  of  interest  determinations  on 
a  case-by-case  basis  and  this  change 
reflects  our  intent.  The  objective  of 
this  and  all  of  the  LOFC  clauses  is  to 
identify  work  which  we  believe  may 
pose  significant  risk  of  conflict  of 
interest  and  provide  EPA  the 
opportunity  to  avoid  conflicts  that 
would  damage  the  integrity  of  the 
Superfund  program. 
In  Altemate  V  (Headquarters  Support) 

paragraph  fc).  FIT  and  Remedial 
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Engineering  Management  (REM) 
contracts  are  removed  from  the  list  of 
examples  of  contracts  which  include 
response  action  work.  Although  FIT  and 
REM  contracts  included  response  action 
work,  it  is  no  longer  appropriate  to 
include  them  as  examples  since  these 
contracts  are  being  phased  out  of  the 
Superfund  program. 

Other  puolic  comments  and  EPA's 
response  include: 

1.  Applicability  of  LOFC  clauses  to 
types  of  work.  One  commenter 
requested  that  the  LOFC  clauses  should 
be  unambiguously  keyed  to  types  of 
work  since  the  nature  of  work  in 
different  contract  types  overlap.  We 
disagree.  The  basic  LOFC  clause  and 
each  alternate  are  identified  by  the 
Superfund  program  contract  type,  i.e.. 
ARCS.  TCRR,  TAT,  ESAT,  TES. 
Headquarters  Support,  and  Site 
Specific.  These  are  the  standard  terms 
used  in  the  Superfund  program  to 
describe  types  of  contracts  by  nature  of 
Superfund  work.  To  key  the  LOFC 
clauses  to  other  types  of  work  would  be 
confusing,  ambiguous  and  difficult  to 
track  both  for  contractors  and  the  EPA. 

2.  Different  time  periods  for  LOFC 
clause  and  alternates.  Several 
commenters  expressed  concern  that 
there  was  no  justification  provided  for   . 
the  different  time  periods  and  suggested 
that  EPA  make  the  reporting  time  frames 
in  the  LOFC  clauses  consistent. 
Additionally,  commenters  stated  the 
reporting  requirements  should  either  be 
applicable  after  completion  of  the  work 
assignment  or  reporting  should  be 
limited  to  the  duration  of  the  contract. 
Still  other  commenters  suggested  the 
reporting  period  should  be  no  longer 
than  three  years  after  work  assignment 
completion.  And  other  commenters 
stated  the  reporting  requirement  after 
contract  completion  was  overly 
restrictive  if  it  is  to  be  applied  to  any 
new  contracting  activity  but  would  be 
less  objectionable  if  site  references  were 
restricted  to  only  National  Priorities  List 
(NPL)  sites. 

We  agree  reporting  requirements  for 
work  performed  at  a  site  should  be 
limited  to  a  period  of  time  after 
completion  of  the  work  assignment 
rather  than  after  contract  completion 
and  have  made  the  changes  in  the 
appropriate  LOFC  clauses.  Each  LOFC 
clause  has  been  carefully  studied  and 
specifically  tailored  to  fit  each  program 
with  appropriate  time  periods  based  on 
the  nature  of  work  performed  under  the 
contract  and  the  risk  of  conflict.  Because 
each  of  the  different  programs  requiring 
an  LOFC  clause  has  a  different  role  in 
Superfund  cleanup  and  enforcement,  it 
is  necessary  for  some  programs  to  have 
different  reporting  requirements.  The 


establishment  of  each  time  period  was 
made  after  extensive  discussion  of 
program  and  enforcement  issues.  Every 
attempt  was  made,  however,  to  be  as 
consistent  as  possible  without 
jeopardizing  the  Superfund  program. 

We  disagree  that  reporting 
requirements  should  be  limited  to  the 
duration  of  the  contract  or  for  only  three 
years.  These  time  limits  would  not 
adequately  protect  the  interests  of  the 
Superfund  program.  Because 
environmental  enforcement  cases  are 
averaging  seven  years  from  start  to 
completion,  it  would  be  very  damaging 
to  EPA's  enforcement  cases  if  an  EPA 
contractor  could  at  will  perform  related 
work  for  a  PRP  at  or  relating  to  the  same 
site  after  it  had  performed  work  for  EPA. 
For  e,xample.  the  TES  reporting 
requirement  of  seven  years  is  necessary 
to  avoid  the  potential  for  compromising 
highly  sensitive  enforcement  support 
information.  To  reduce  this  time  frame 
would  significantly  jeopardize  our 
ability  to  enforce  CERCLA.  Therefore,  to 
prevent  such  occurrences,  it  is 
absolutely  necessary  for  EPA  to  have 
procedures  in  place  which  require 
contractors  to  request  approval  before 
entering  into  future  work  with  PRPs  that 
could  negatively  impact  the  work 
performed  for  EPA. 

3.  Limit  LOFC  clause  to  NPL  sites. 
Several  commenters  recommended  that 
the  LOFC  clause  and  its  alternates  apply 
only  to  NPL  sites.  Some  expressed 
concern  whether  "sites"  includes 
Federal  Facilities  and  requested 
clarification. 

We  disagree  that  the  clause  should  be 
limited  to  NPL  sites  and  stress  that  the 
rule  makes  no  distinction  between 
private  party  sites  and  Federal 
Facilities.  Restricting  the  clause's 
applicability  to  work  on  NPL  sites 
would  provide  insufficient  protection  to 
the  Superfund  program.  The  NPL  is  a 
priority  listing  of  hazardous  waste  sites 
which  have  been  identified  for  possible 
long-term  remedial  cleanup  action 
under  Superfund.  Most  sites  are  not 
placed  on  the  NPL  until  they  have  been 
formally  evaluated  and  meet  a  Hazard 
Ranking  System  threshold.  Contractors 
perform  emergency  Superfund  work  and 
pre-remedial  work  for  EPA  on  many 
hazardous  waste  sites  that  may  or  may 
not  later  be  placed  on  the  NPL  and  also 
provide  support  for  enforcement 
activities  at  non-NPL  sites.  It  is 
important  to  protect  such  work  from 
conflicts  of  interest  particularly  since 
we  may  initiate  cost  recovery  action 
against  PRPs  for  cleanup  work  at  sites 
that  are  not  yet  on  the  NPL  and  may 
never  be  placed  on  the  NPL.  Moreover, 
work  an  EPA  contractor  may  wish  to 
perform  for  a  private  party  on  a  non- 


NPL  site  may  directly  conflict  with 
work  performed  for  EPA  and  jeopardize 
CERCLA  enforcement  activities. 
Therefore,  the  LOFC  clause 
intentionally  makes  no  distinction 
between  NPL  and  non-NPL  site  work  in 
its  reporting  requirements. 

4.  "Any  party".  Some  commenters 
expressed  concern  that  the  term  "any 
party"  used  in  the  LOFC  clause  was  too 
broad,  and  stated  that  the  term  could  be 
interpreted  to  include  another  Federal 
agency.  We  disagree  that  the  term  is  too 
broad  and  it  is  our  intent  that  it  include 
Federal  agencies.  The  rule  makes  no 
distinction  between  private  and  public 
sector  work  in  its  reporting 
requirements.  Contractors  must  report 
work  which  is  identified  as  having  a 
high  risk  of  conflict  whether  it  is  for  a 
private  party  or  a  Federal  agency. 

5.  "Jeopardize  CERCLA  enforcement 
actions".  One  commenter  recommended 
that  the  language  in  paragraph  (c)  and 
(d)  of  the  basic  LOFC  clause  (ARCS)  and 
the  parallel  language  in  the  Alternates 
be  removed  since  it  is  difficult  for 
contractors  to  determine  whether 
proposed  actions  will  jeopardize 
CERCLA  enforcement  actions.  We 
disagree  with  this  recommendation.  The 
language  is  included  to  require 
contractors  to  request  approval  from  the 
EPA  Contracting  Officer  before  entering 
into  a  contract  for  work  which  may 
damage  our  Superfund  enforcement 
actions  so  that  EPA  has  the  opportunity 
to  protect  its  enforcement  actions  from 
prejudice.  When  a  contractor  believes 
that  there  is  a  risk  that  work  may 
jeopardize  CERCLA  enforcement 
actions,  the  contractor  shall  submit  a 
request  to  the  EPA  Contracting  Officer 
who  will  make  the  determination. 

6.  Define  "CERCLA  activities". 
Several  commenters  requested  that  we 
define  "CERCLA  activities"  and  one 
commenter  specifically  requested  that 
we  exempt  from  the  definition  activities 
under  Sections  312  and  313  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 

The  scope  of  CERCLA  activities  is  set 
out  in  Section  101  of  CERCLA. 
"CERCLA  activities"  includes  the  terms 
"remove  or  removal"  the  terms  "remedy 
or  remedial  action"  and  the  terms 
"respond  or  response"  as  defined  in 
Sections  101  (23),  (24)  and  (25). 
Activities  under  Sections  312  and  313  of 
SARA  are  by  definition  excluded  from 
the  term  "CERCLA  activities".  Sections 
312  and  313  are  reporting  requirements 
in  SARA  Title  III,  "Emergency  Planning 
and  Community  Right-To-Know  Act  of 
1986".  which  is  not  part  of  CERCLA. 

7.  LOFC  and  unrelated  sites. 
Commenters  stated  that  the  LOFC 
clauses  should  not  be  broadened  but 


18614         Federal  Register  /  Vol.  59.  Na  75  /  Tuesday.  April  19.  1994  /  Rules  and  Regulations 


should  only  cover  a  site  where  a 
contractor  previously  worked  for  EPA. 
One  commenter  stated  that  EPA  had  no 
authority  to  deny  private  contracting  on 
an  unrelated  site.  Another  comn>enter 
stated  that  it  would  be  almost 
impossible  to  administer  or  enforce  the 
abstract  concept  of  doing  CERCLA  work 
for  a  private  client  at  a  given  site  where 
work  had  not  been  performed  before. 

The  first  comment  refers  to  the  LOFC 
clause  for  ARCS  and  its  alternates  for 
TCRR.  TAT.  TES,  and  Site  Specific 
contracts.  Each  of  these  clauses  contains 
restrictions  pertaining  to  sites  where  the 
contractor  previously  worked  for  EPA 
and  on  any  work  that  n^y  jeopardize 
CERCLA  enforcement  actions  which 
pertain  to  a  site  where  the  contractor 
previously  performed  work  for  the  EPA 
under  the  contract.  This  limitatioa  is 
required  because  work  on  related  sites 
could  adversely  affect  EPA's  CERCLA 
enforcement  action  at  a  site  where  the 
contractor  previously  performed  work 
for  EPA.  The  LOFC  alternates  for  TCRR, 
TAT  and  TES  contain  limitations  for 
geographic  areas.  These  limitations 
apply  only  during  the  period  of 
performance  of  the  contract.  They  are 
included  in  the  TCRR  and  TAT  clauses 
because  these  two  types  of  work  cannot 
be  performed  by  the  same  contractor  in 
the  same  geographic  area  because  the 
risk  of  a  conUict  occurring  is  too  great. 
In  the  TES  contracts,  the  geographic 
limitation  on  remedial  and 
implementation  work  is  necessary 
because  of  the  risk  associated  with 
extremely  sensitive  litigation 
information,  the  unauthorized 
disclosure  of  which  would  jeopardize 
EPA's  enforcement  actions. 

The  second  commenter  uses  the  term 
"unrelated  sites"  in  the  comment 
concerning  restrictions  on  private 
contracting.  We  are  unclear  as  to  the 
commenter's  definition  of  this  term. 
EPA's  LOFC  clause  and  alternates  limit 
CERCLA  work  which  pertains  to  a  site, 
or  limit  work  that  may  jeopardize 
enforcement  actions  which  pertain  to  a 
site,  where  the  contractor  previously 
performed  work  for  EPA  under  the 
contract.  The  only  other  site  limitations 
are  those  in  the  TCRR,  TAT  and  TES 
Alternates  which  pertain  to  sites  within 
the  geographic  area  of  the  contract. 
There  are  no  restrictions  to  sites  outside 
these  Limitations. 

We  agree  with  the  commenter  that 
stated  that  it  would  be  difficult  to 
administer  or  enforce  the  limitations 
that  pertain  to  the  performance  of 
CERCLA  work  or  work  which 
jeopardizes  enforcement  actions  at  sites 
where  a  contractor  has  not  performed 
previous  work  for  EPA.  However.  EPA's 
intent  in  the  LOFC  ckuse  is  not  to 


require  excessive  administration  but 
rather  to  have  contractors  rely  on 
iafcrmation  of  which  they  are  aware  at 
the  time  they  consider  entering  into  a 
contract  for  work  at  other  sites.  No 
exltosive  searches,  certifications,  or 
con|rol  systems  associated  with 
administration  are  required. 

8.  Basic  LOFC  clause  (ARCS) 
paragraphs  (a)  and  (b) — Contractors 
right  to  compete.  One  commenter 
suggested  that  the  clause  include  the 
sarate  "free  to  compete  on  an  equal 
basils"  language  in  the  alternate  LOFC 
clauses.  The  commenter  further  stated 
that  the  clauses  require  clarification 
that^  when  a  contractor  has  prepared  the 
statement  of  work  or  other  solicitation 
package  for  a  private  party,  the 
restriction  of  the  clause  does  not  apply. 
Another  commenter  requested  that  the 
clause  be  ex];>anded  to  provide  that  any 
contractor  that  contributes  to  the 
devefopment  of  the  statement  of  work  or 
the  solicitation  package  should  be 
ineligible  to  perticipate  in  follow-on 
Superfund  remedial  action  projects. 

We  agree  with  the  recommendation 
that  the  clause  be  changed  to  be 
consistent  with  its  alternates,  which 
include  "free  to  compete  on  an  equal 
basis'^  language,  and  have  nude  this 
change  in  the  final  clause  language.  We 
also  agree  with  the  commenter's 
conclusion  that  the  restriction  when  a 
contractor  has  prepared  a  statement  of 
work  or  solicitation  package  uixier  the 
terms  and  conditions  of  a  Covemment 
contract,  as  either  a  prime  contractor  or 
subcontractor,  would  not  apply  to  work 
performed  for  private  contractors.  EPA 
does  not  generate  statements  of  work  or 
solicitations  for  the  use  and  benefit  of  a 
private  party.  Therefore,  no  clarification 
to  the  clause  is  necessary. 

The  ARCS  contracts  provide  for  a 
contractor's  involvement  with  the 
complete  cleanup  of  a  site  from  the 
beginning  to  the  end,  including  follow- 
on  remedial  action  projects.  The  LOFC 
qlause  for  the  ARCS  contracts  has  been 
specifically  written  to  accomiiKxiate  the 
special  nurture  of  the  ARCS  program  to 
take  advantage  of  a  contractor's 
expertise  and  keep  the  competitive  base 
as  open  as  possible,  especially  when 
EPA  has  purchased  the  technology. 
Therefore,  we  disagree  with  the 
comment  that  the  clause  should  be 
expanded  to  make  any  contractors, 
which  participate  in  the  development  of 
the  statement  of  work  or  solicitation 
package,  ineligible  from  participating  in 
sucb  activities.  To  make  ARCS 
contractors  ineligible  would  be  overly 
restrictive  and  disruptive  to  the 
Superfund  program. 

9.  Basic  LOFC  clause  CARCS) 
paragraph  Ic)— Broaden  limitation.  One 


commenter  recommended  that  we 
broaden  this  paragraph  to  exclude  a 
contractor  from  working  for  any  party 
on  any  contract  for  the  types  of  work 
specified.  We  disagree.  Such  a  change 
would  be  too  restrictive  to  ARCS 
contractors. 

10.  Alternate  1  (TCRR)  paragraph 
(d)(3)— Applicability  of  TAT  restriction. 
One  commenter  recommended  that  the 
clause  be  clarified  to  indicate  the  TAT 
restriction  in  the  TCRR  clause  only 
applies  to  TAT  type  contracts  offered  by 
the  Federal  Government  because  if  it 
apphed  to  both  Government  and  the 
private  sector  it  would  be  overly  broad 
and  restrictive. 

We  disagree.  The  clause  as  written 
clearly  requires  TCRR  contractors  to 
request  approval  prior  to  performing 
TAT  type  activities,  regardless  of 
whether  another  Federal  agency  or  a 
private  party  issues  the  contract.  A 
TCRR  contractor  is  required  to  provide 
cleanup  services  on  numerous  sites 
within  its  respective  geographic  area 
and  this  work  often  involves  work 
performed  in  "emergency"  situations.  It 
is  vital  that  TCRR  contractors  be  free  of 
conflicts  to  perform  work  for  the 
Agency.  Therefore,  it  is  necessary  to 
require  TCRR  contractors  to  request 
approval  before  performing  any  TAT 
type  activities  for  any  other  party  within 
its  respective  geographic  area  that  result 
from  a  CERCLA  administrative  order,  a 
CERCLA  or  RCRA  consent  decree  or  a 
court  order. 

11.  Alternate  II JTAT)  paragraph 
(dK2l— Expand  competition  restriction. 
One  commenter  requested  we  delete  the 
language  "Unless  an  individual  design 
for  the  site  has  been  pre(>ared  by  a  third 
party".  The  commenter  contended  that 
any  knowledge  of  a  site  is  critical  and 

a  contractor  having  access  to  a  site  over 
a  long  period  of  time  would  be  in  a 
better  position  to  plan  and  price  for 
unforeseen  contingencies.  Therefore, 
this  would  be  patently  unfair  to  other 
contractors. 

We  disagree.  If  the  clause  were  to  be 
modified  as  suggested,  it  would  have 
the  opposite  effect  by  making  the  clause 
overly  restrictive  for  contractors 
performing  TAT  work.  Although  such  a 
contractor  may  have  gained  some 
knowledge  about  a  site  while  working 
there,  it  would  not  necessarily  be  an 
unfair  competitive  advantage  when  a 
third  party  has  prepared  the  design. 

12.  Alternate  II  (TAT)  paragraph 
(d)(2)— Inability  to  plan  ftrture  TAT 
work.  One  commenter  suggested  that 
this  paragraph  not  uiciude  TAT  work 
that  a  contractor  plans  to  perform 
because  contractors  have  no  role  in 
determining  future  TAT  work  and  TAT 
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woric  dealing  with  emergencies  cannot 
be  planned. 

VVe  disagree.  In  many  cases.  TAT 
work  is  planned  and  advance  site 
information  is  provided  to  contractors 
by  EPA.  Therefore,  the  final  clause 
includes  the  requirement  that  e 
contractor  shall  not  perform-remedial 
construction  work  ona-site  where  it  has 
knowledge  that  it  will  be  performing 
TAT  work  for  EPA.  unless  otherwise 
authorized  by  the  EPA  Contracting 
Officer. 

13.  Altematell  (TAT)  paragraph 
(d)(3) — Site  specific  limitations.  One 
commenter  suggested,  the  restriction  on 
TAT  contractors  be  site  specific  rather 
than  a  restriction  covering  theentire 
zone.  The  commenter  fiirther  stated  that 
alternate  zone  contractors  should  be 
used  if  confiicts  arise. 

We  disagree.  TAT  contracts  are 
established  to  provide  TAT  type 
activities,  including  TCRRiiversight,  on 
potentially  all  sites  within  the 
geographic  area.  If  contxactors.perform 
work  for'PKPs  on  sites  within  the 
geographic  area.  and.  if  EPA  were  to 
require  oversight  on  these  sites,  EPA's 
ability  to  plan  and  promptly  commence 
oversight  work  woUld  be  significantly 
im  paired.  \Geographic  crossoversrare 
possible  injB'few  unusual 
circumstances.  However,  the 
administrative  cost  and  additional  time 
associated  vnth;this,process.fbr  a 
number  of  dites  pose  too' large  a  risk,  to 
the  effective  operation  of  theTAT 
program. 

14.  Altematein (ESAT)-:«)FC 
applicabllityto  ESAT.  One  commenter 
recompiended  we  delete  this  Alternate 
since  an  LOFCclause  is  not  appropriate 
for  ESAT  work.' We  disagree.  This 
clause  contains  the, limltation^jn  future 
performance  where  the  contractor 
develops  the  specifications  or  statement 
of  work  under  a  Superfund  contract. 
This  limitation  iscommonto  all 
Superfund  t:ontracts  inCluding'ESAT. 

15.  Alternate TV  (TES)paragraph  (b)— 
Remove  or  limit  restriction.  C>ie 
commenter  suggested  that  the  TES 
LOFC  clause  be  limited  to  CERCLA 
activities  bye  privaterparty  at  the-NPL 
sites  where  wtjrk  was  performed  under 
TES  contracts.  The  commenter  stated 
that  requiring  future  contracting 
requests  for-any  work  of  a  remedial 
nature  within  the  regions  covered  by  a 
TES  contract  is  aAitraty  and 
inconsistent  with  the  requirements  of 
actual  site  work  required  under  other 
EPA  contracts. 

It  is  ouri  intent  for  jjaragraph  (b)to 
cover  the  entire  geographic  area  covered 
by  the  contract.  The  TES  ckuse 
coverage  b  different,  than  the  other 
clauses' because  oftthe  special  sensitivity 


of  TES  work  which  includes  support  for 
enforcement  cases.  We  have  seriously 
considered  the  recommendation  to 
change  this  language.  However,  because 
of  the  high  sensitivity  of  enforcement 
work,  we  believe  this  provision  is 
necessary  to  best  protect  the  Agency's 
enforcement  and  cost  recovery  cases. 
Moreover,  because  of  the  sensitivity  of 
all  Superfund  enforcement  work,  the 
clause  cannot  just  be  limited  to  CERCLA 
activities  at  NPL  sites. 

16.  Alternate  LV  (TES)  paragraph  (d)— 
Broaden  TES  LOFC  restriction.  One 
commenter  recommended  TES 
contractors  should  be  absolutely 
prohibited  from  working  forprivate 
sector  PRPs  in  order  to  avoid  the 
potential  for  compromising  enforcement 
related  data.  Although  we  agree  that 
TES  work  is  highly  sensitive,  webelieve 
the  rule  provides  adequ0te:measures  to 
protectEPAs  interests.  To  broadenthe 
LOFCclfluse>would  be  too- restrictive: to 
competition. 

17.  Alternate  V  (Headquarters 
Su  pport ),paragraph  (c)-tRespoase 
action  work.  Several.^omroenters 
expressed  concern  about  the  vagueness 
of  the  term  '!responseaction  work"  and 
asked  if  it  had  the  .same  meaning  as  the 
SARA  definition  of  "response.action 
contract".  To  t\attfy  theteim  "response 
action  work",  we  iniiluded  a  number  of 
examples  in  the, proposed  and  the  filial 
clause.  Theexanjples  in  the  find  1  clause 
include  ARCS .TCRR.  TAT.  and  TBS 
contracts.  It  is  our  intention  that 
"response  action  woric";have  the  .same 
definition  as  "response  action  contract" 
provided  in  CERCLA  Section  119.  as 
amendetf  by  SARA.  However,  we  have 
included,  in  the  prescription  to  this 
clause,  authorization  for  the  Contracting 
Officer  to  modify  this.paragraph  to 
reflect  any  unique  limitations  applicable 
to  theprogram  requirements. 

W.  Alternate  VI  (Site  Specificl-'Site 
spedfic  contracts  fbriamstruction  or 
other  non-discretionary  work.  Some 
commenters  assumed  that  this  tlause 
would  primarily  affect  construction 
contractors  and  recommended  that  EPA 
not  apply  this  clause  to  site  specific 
contracts  which  ere  for  construction. 
Another  commenter  suggested  that  work 
which  a  contractor  believes  isnon- 
discretionary  should  also  be  exempted. 

We  disagree.  When  a  solicitation, 
prime  contract  or  work  assignment  is 
issued  solely  for  construction  work  or 
for  wotk  that  the  contractor  believet- is 
non-discretionar>',  the  offeror  or 
contractor  can  request  that  the- LOFC 
clause  be  modified  or  waived.  The 
Contracting  Officer  has  the  authority  to 
approve  the  request  if  the  work  does  not 
pose  a  high  risk  ot  conTlrct  to  the 
Superfund  program.  Under  Alternate' VI, 


to  ensure  that  prime  contractors  cleafly 
understand  they  have  the  option  of 
requesting  a  waiver  from  or 
modification  of  this  clause  when  non- 
discretionary  work  is  peffornred. 
language  has  been  adcled  to  Alternate 
VI,  describing  bow  to  obtain  a  waiver  or 
modification  from  the  Contracting 
Officer. 

19.  Alternate  VI  (Site  Specific) 
paragraph  (b)— Site  specifications.  One 
commenter  suggested  that  the  words 
"for  the  site"  be  inserted  in  paragraph 
(b)  of  the  clause  so  that  the  clause 
would  only  apply  to  EPA  solicitations 
for  the  stte.We  disagree.  Specifications 
could  be  developed  under  a  site  specific 
contract  which  may  be  included  in 
other  EPA  solicitations. 

EFAART552.210.SO.  Annual 
Certification,  is  added  to  require  all 
Superfund  contractors  that  do  not 
provide  other  EPA  conflict  Of  interest 
certifications  during  contract 
performance  to  certify  annually  that  all 
organizational  confiictsof  interest  have 
been-reported  to  EPA.  and  contractor 
employees-have'been  informed  of  their 
obligation  to  report  conflicts. 

As  a  result  of^ public  conunent,rtfae 
following  changes  ere  made  to  the 
clause-and  its  prescription; 
— The  proposed  annual  certification 
-requirement  is  Changedlrom  applying 
to  all  Superfund -contracts- to  only 
contracts  where  the  contract  does  not 
include  the  submission  of  x)ther 
confiict-oT  interest  certifications 
during  contract  performance. 
Superfund  contracts-requiring  annual 
certification  include:  Site  Specific 
contracts  and  the  Contract  Laboratory 
Program  (CLP)  and  the  Sample 
Management  Office  (SMO)t»ntracts. 
This  change  is-made  in  response  to 
comments- that  multiple  certification 
requirements  are  duplicative  and 
overburdensome. 
— Toreduce-reportingTequirements,  the 
update  of  conflict  of  interest  plan 
requirement,  which  was  included  in 
the  proposed  rule's  clause.  EPAAR 
t552:210-76.  Annual  Certification 
and  Update  ofConflict  of  Interest 
Plan,  has  been  deleted.  Its 
prescription  has  also  been  removed 
from  the  proposed  rule'sprescription. 
EPAAR  1510.011-78,  Annual 
Certification  and  Updatetjf  Conflict  of 
Interest  Plan. 
— The  annual  certification  requirement 
in  the  proposed  rule's  EPAAR 
1552.210-78  and  the  prescription 
EPAAR  1510.011-78  is  designated, 
under  the  final  rule,  as  EPAAR 
1552.210-80,  Annual  Certification, 
and  its  prescription  is  EPAAR 
1510.011-60,  Annual  Certification 
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-The  requirement  that  contractors 
certify  annually  that  all  personal 
conflicts  of  interest  have  been 
reported  is  changed  to  "the  Contractor 
shall  certify  that  it  has  informed  its 
personnel  who  perform  work  under 
EPA  contracts  or  relating  to  EPA 
contracts  of  their  obligation  to  report 
personal  and  organizational  conflicts 
of  interest  to  the  contractors."  This 
change  was  made  in  response  to 
public  comments  that  it  is  unfair  and 
overburdensome  to  require 
contractors  to  certify'  that  personal 
conflicts  have  been  reported  since 
contractors  have  to  rely  on  their 
personnel  to  report  such  conflicts. 
— The  term  "apparent"  has  been 
removed  in  response  to  comments 
that  the  term  is  vague  and  difficult  to 
define. 
— The  prescription  to  this  clause  has 
been  changed  to  be  consistent  with 
the  prescription  to  the  Organizational 
Confiict  of  Interest  Clause.  The  final 
prescription,  EPAAR  1510.011-80, 
Annual  Certification,  includes  a  small 
purchase  limitation  threshold. 
Other  comments  and  our  response 
include: 

1.  Timing  of  submittal  of  annual 
certification.  One  comment  expressed 
concern  that  the  timing  of  the  annual 
certification  should  be  changed  to  a  date 
certain  or  tied  to  a  company's  fiscal  year 
calendar.  We  retain  the  requirement  that 
the  annual  certification  cover  a  one  year 
period  from  time  of  award,  and  all 
subsequent  certifications  shall  cover 
successive  annual  periods  thereafter. 
Such  certification  must  be  received  by 
the  Contracting  Officer  no  later  than  45 
days  after  the  close  of  the  certification 
period  covered.  However,  if  a  contractor 
has  sufficient  justification  to  change  the 
filing  date,  the  contractor  may  submit  a 
request  to  the  Contracting  Officer  who 
can  consider  the  request  for  an 
adjustment  and  has  the  authority  to 
modify  the  contract  accordingly. 

Other  comments  and  our  response 
include: 

1.  Clarification  of  conflict  of  interest 
plan,  evaluation  process  and 
confidential  data.  Some  commenters 
recommended  that  we  clarify  what 
should  be  in  a  conflict  of  interest  plan 
and  the  evaluation  process  and  exclude 
confidential  data.  Conflict  of  interest 
plans  are  only  required  for  solicitations 
in  which  the  Contracting  Officer  makes 
a  determination  that  a  significant 
potential  for  conflict  of  interest  exists. 
Any  requirements  for  conflict  of  interest 
plans  and  information  regarding  their 
evaluation  will  be  included  in 
individual  solicitations.  If  any 
confidential  information  is  provided. 


e.g.,  Sensitive  corporate  structure 
information,  the  contractor  should  mark 
it  acqordingly  and  it  will  be  safeguarded 
to  the  full  extent  of  the  law. 

EPAAR  1552.212-71,  Work 
Assignments,  is  amended  to  add  two 
altenjate  clauses  to  be  used  for  all 
Supej-fund  contracts  which  do  not 
require  annual  certifications.  The 
alterilate  clauses  require  contractors  to 
certif^  within  20  days  of  receipt  of  a 
work|assignment  that  all  actual  or 
poterjtial  organizational  conflicts  of 
interest  have  been  reported  to  the 
Contracting  Officer,  or  that  no  actual,  or 
potential  organizational  conflicts  of 
interest  exist.  Where  work  assignments 
are  issued  under  a  contract  for  work 
relatqd  to  a  site,  a  contractor  is  only 
requited  to  provide  a  certification  for 
the  fif-st  work  assignment  issued  for  that 
site  ukider  the  contract.  In  addition,  the 
clauses  require  a  contractor  to  certify 
that  its  personnel  who  perform  work 
undet  this  work  assignment  or  relating 
to  thife  work  assignment  have  been 
informed  of  their  obligation  to  report 
personal  and  organizational  conflicts  of 
interest. 

In  ^sponse  to  public  comments  the 
follo\^ing  changes  have  been  made: 
— The  work  assignment  certification 
reqliirement  under  the  proposed  rule 
has  been  reduced  from  applying  to  all 
Su^erfund  contracts  to  only 
Suierfund  contracts  that  are  not 
rec^ired  to  submit  annual 
certifications  in  accordance  with 
EP^AR  1552.210-80.  This  change 
wa$  made  in  response  to  comments 
tha^  the  certification  requirements 
we^e  overly  burdensome  and 
duplicative. 
— Thi  final  rule's  prescription  to  the 
work  assignment  clause,  paragraph  (b) 
of  IPAAR  1512.104,  Contract  clauses, 
reflects  the  reduction  in  certification 
re(^irement  by  stating  that  the  work 
assignment  certification  provision  is 
not^used  for  contracts  which  require 
annual  conflict  of  interest 
certifications  (e.g..  Site  Specific 
contracts  and  the  Contract  Laboratory 
Program  (CLP)  and  the  Sample 
Management  Office  (SMO)  contracts). 
— Tht  number  of  work  assignment 
cenifications  required  has  also  been 
reduced  to  minimize  contractor 
burden.  Where  contracts  include  site 
vvoi-k,  the  final  clause  only  requires 
codtractors  to  provide  a  conflict  of 
interest  certification  for  the  first  work 
assignment  under  the  contract  issued 
forjthat  site.  For  all  subsequent  work 
forithat  site,  under  the  contract,  the 
contractor  has  a  continuing  obligation 
to  search  and  report  any  actual  or 
potential  conflicts  but  no  additional 


conflict  of  interest  certifications  are 
required.  To  reflect  this  obligation, 
the  certification  includes  a  statement 
that  the  contractor  recognizes  its 
continuing  obligation  to  identify  and 
report  any  actual  or  potential  conflict 
of  interest  arising  during  performance 
of  this  work  assignment  or  other  work 
related  to  this  site. 
— The  time  of  work  assignment 
certification  has  been  extended  to  20 
days  after  receipt  of  work  assignment. 
This  change  was  made  in  response  to 
comments  that  five  days  is 
insufficient  time  to  search  and  certify. 
— Alternate  I  affirmatively  provides  that 
a  contractor  must,  as  a  minimum 
requirement,  search  through  its 
immediate  past  three  years  of  records 
prior  to  submitting  its  certification. 
Language  has  been  added  to  the 
clause  to  minimize  any 
misunderstandings  about  how  far 
back  contractors  must  search. 
Although  contractors  are  only 
required  to  affirmatively  search  back 
through  the  past  three  years  of 
records,  contractors  are  always 
required  to  report  any  conflicts  of 
which  they  are  aware. 
— The  requirement  that  a  contractor 
certify  that  all  personal  conflicts  of 
interest  have  been  reported  has  been 
removed.  The  final  clause  requires  a 
contractor  to  certify  only  that  it  has 
informed  its  personnel  who  perform 
work  under  this  work  assignment  or 
relating  to  this  work  assignment  of 
their  obligation  to  report  personal  and 
organizational  conflicts  of  interest  to 
the  contractor.  This  change  was  made 
in  response  to  public  comments  that 
it  is  unfair  and  too  burdensome  to 
require  contractors  to  certify  that 
personal  conflicts  have  been  reported 
since  contractors  have  to  rely  on  their 
personnel  to  report  such  conflicts  and 
all  that  should  be  required  is  a  good 
faith  effort  to  obtain  such  information. 
— The  term  "apparent"  has  been 

removed  from  this  clause  in  response 
to  comments  that  the  term  is  vague 
and  difficult  to  define. 
—Alternate  II  to  the  Work  Assignment 
clause  provides  for  a  transition  period 
for  contractors  who  do  not  have  three 
years  of  records  to  search.  The 
contractor  will  be  required  to  search 
any  records  that  it  has,  until  over 
time,  three  years  of  records  are 
accumulated.  The  contractor  is  still 
always  required  to  report  any 
conflicts  of  which  it  is  aware. 
EPAAR  1552.227-76,  Project 
Employee  Confidentiality  Agreement,  is 
added  to  ensure  that  EPA  enforcement 
efforts  under  the  Superfund  program  are 
not  damaged  by  contractor  employees' 
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release  of  information  which  ha&  either 
been  provided  to  the  contractor  by  the 
Government  or  first  generated  under 
contract.  Employees  of  contractors  will 
be  prohibited  from  release  of  such 
information  to  any  parties  external  to 
EPA,  the  Department  of  Justice  or  the 
contractor  without  permission  of  the 
EPA  Contracting  Officer.  Superfund 
contractors  will  be  required  to  obtain 
confidentiality  agreements  from  all 
employees  working  on  requirements 
under  the  contract.  The  contractor  must 
also  include  the  clause  in  all 
subcontracts  and  consultant  agreements 
unless  specifically  excluded  under  this 
clause. 

As  a  result  of  public  comment,  the 
following  changes  have  been  made: 
— "Including  subcontractors  and 
consultants"  is  removed  from 
paragraph  (a)  in  response  to:  (1) 
Comments  that  it  is  redundant 
because  of  the  mandator)'  flow  down 
provision;  and  (2)  commenters' 
mistaken  interpretation  that  the 
proposed  clause  required  contractors 
to  maintain  files  for  their 
subcontractors. 
— The  language  in  the  prescription' to 
this  clause,  EPAAR  1527.409 
Solicitation  provisions  and  contract 
clauses,  has  been  changed  to  be 
consistent  with  prescription  for  the 
Organizational  Conflict  of  Interest 
Clause.  The  final  prescription 
includes  a  small  purchase  limitation 
threshold. 

Other  comments  and  EPA's  response 
include: 

1.  Exemption  of  lower  level 
employees.  Some  commenters  stated 
that  contractors'  lower  level  employees 
should  be  exempted  from  the 
requirement  that  contractors  obtain 
confidentiality  agreements  from  all 
employees  working  under  requirements 
of  the  EPA  contract.  We  disagree. 
Because  of  the  sensitivity  of  Superfund 
work  and  the  potential  for  serious 
damage  to  enforcement  efforts  as  a 
result  of  unauthorized  release  of 
information  at  any  level,  we  cannot 
exempt  any  employees  working  under 
the  requirements  of  the  EPA  contract. 
However,  it  is  not  our  intention  to 
impose  an  undue  hardship  on  our 
contractors.  To  comply  with  this  clause, 
it  would  suffice  for  contractors  to  obtain 
one  non-disclosure  agreement  from  its 
employees  who  work  on  multiple  EPA 
contracts. 

2.  Scope  of  information.  One 
commenter  stated  that  it  is  unrealistic  to 
limit  discussion  of  information  already 
in  the  public  domain  and  one 
commenter  stated  that  this  clause 
should  not  preclude  disclosure  of 


information  routinely  disclosed  in  the 
normal  course  of  business.  We  disagree. 
This  clause's  limitation  is  on  data  of  a 
sensitive  nature  provided  by  the 
Government  or  first  generated  during 
contract  performance.  Such  information 
should  not  be  categorically  authorized 
for  release.  However,  if  a  contractor 
believes  such  information  may  he 
releasable,  the  contractor  may,  on  a 
case-by-case  basis,  request  written 
permission  from  the  EPA  Contracting 
Officer  to  disclose  such  information. 
Such  requests  will  be  carefully 
evaluated  to  ensure  adequate  protection 
of  sensitive  information. 

3.  Liability  for  post-employment 
release  of  information.  One  commenter 
expressed  concern  that  contractors  have 
no  control  over  employees  after  their 
employment  and  that  EPA  should  make 
it  clear  that  contractors  are  not  liable  for 
employees  who  have  left  their 
employment.  We  agree  that  contractors 
should  not  be  held  liable  for  employees 
breaching  confidentiality  agreements 
after  they  have  left  the  firm.  The  intent 
of  this  clause  is  to  have  contractors 
obtain  confidentiality  agreements  from 
employees  to  ensure  that  employees  are 
aware  of  their  obligation  not  to  disclose 
sensitive  information. 

D.  Executive  Order  12886 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993)1  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 


E.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  OMB  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  etseq. 
and  have  been  assigned  OMB  control 
number  2030-0023. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  16  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  Of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief.  Information  Policy  Branch;  EPA; 
401  M  Street  SW.  (2136);  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20530.  marked 
"Attention:  Desk  Officer  for  EPA." 

F.  Regulatory  Flexibility  Act 

The  rule  may  have  moderate 
economic  imp>acl  upon  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulator)'  Flexibility 
Act,  5  U.S.C.  601  et  seq.  The  following 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Flexibility  Analysis 

Conflict  of  Interest 

1.  Purpose.  The  EPA  is  strengthening 
its  existing  Organizational  Conflict  of 
Interest  EPAAR  Clause  and  adding 
additional  coverage  in  the  EPAAR  to 
guard  against  conflicts  of  interest  in 
work  performed  under  Superfund 
contracts.  Prime  contractors,  non- 
exempted  subcontractors  and 
consultants  working  under  EPA 
Superfund  contracts  will  be  required  to 
have  employees  working  on 
requirements  under  contract  sign 
confidentiality  agreements.  Prime 
contractors  will  be  required  to:  notify 
EPA  immediately  of  any  conflicts  of 
interest  regarding  contractor  or 
subcontractor  personnel  working  on  the 
EPA  contract;  submit  to  EPA  either  a 
one  time  per  site  certification  for  work 
issued  under  a  work  assignment  or  an 
annual  certification  concerning 
disclosure  of  conflicts  of  interest;  and 
seek  Contracting  Officer  approval  of 
other  work  when  such  work  might 
conflict  with  work  performed  under  an 
EPA  contract. 

2.  Affected  small  entities.  Small 
entities  awarded  EPA  Superfund 
contracts  or  small  entities  serving  as 
subcontractors  or  consultants  under 
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EPA  Superfund  contracts  will  be 
affected.  Presently,  approximately  75 
small  entities  are  performing  such 
contracts  and  subcontracts.  It  is 
impossible  to  estimate  the  number  of 
small  businesses  that  ultimately  will 
receive  EPA  Superfund  contracts  or 
serve  as  subcontractors  or  consultants 
under  these  contracts  and,  thereby,  be 
affected  by  this  rule. 

3.  Description  of  projected  reporting 
and  recordkeeping  requirements.  We 
estimate  that  businesses  generally 
maintain  data  on  the  work  previously 
performed  by  the  company  in  their 
normal  business  practices  which  may 
also  be  used  to  prevent  conflicts  of 
interest.  For  entities  that  maintain  this 
data,  there  will  be  limited  additional 
costs  associated  with  reviewing, 
evaluating,  and  reporting  work 
previously  performed  and  future  work 
being  considered  that  may  pose  a 
conflict  of  interest.  EPA  does  not  require 
any  special  type  of  system  to  identify 
and  report  conflicts.  Each  contractor 
determines  its  own  procedures  for 
searching  and  identifying  conflicts  of 
interest,  and  in  some  cases,  it  may 
already  have  a  process  in  place  to 
identify  conflicts  in  its  commercial 
business.  An  automated  system  to  store 
and  retrieve  information  is  not  required 
in  order  to  perform  the  functions 
associated  with  a  conflict  of  interest 
.system.  We  anticipate  that  the  scope  of 
a  company's  procedures  would  be 
commensurate  with  the  company's  size 
and  complexity,  and  for  small 
businesses  any  system  should  be  less 
complex  and  detailed. 

Since  a  significant  portion  of  small 
business  participation  in  EPA  programs 
occurs  under  subcontracts  for  classes  of 
work  which  are  exempt  under  EPA's 
conflict  of  interest  clauses,  many  small 
businesses  will  not  be  affected  by  the 
provisions  of  this  rule.  Moreover,  at  any 
time,  a  small  business  operating  as 
either  a  prime  contractor  or  a 
subcontractor  may  request  waiver  of 
clause  requirements  for  non- 
discretionary  work  which  poses  a 
minimal  risk  of  conflict  of  interest.  The 
total  impact  upon  small  business  should 
be  significantly  less  than  the  impact 
upon  large  business. 

Depending  on  the  specific  contract, 
contractors  will  either  be  required  to 
certify  annually  that  all  actual  or 
potential  conflicts  of  interest  have  been 
reported  to  EPA  during  the  preceding 
year  of  the  contract  or  certify  on  a  work 
assignment  basis  for  work  first 
performed  at  a  site.  The  significant 
change  to  the  final  rule,  in  which 
certifications  have  been  reduced  from 
three  to  one,  results  in  a  substantial 
reduction  in  the  total  effort  required  to 


complv  with  the  requirements  of  this 
rule,  ^cause  small  businesses  generally 
have  liss  complex  organizational 
structures  and  less  data  to  maintain  and 
search^  the  burden  associated  with 
search;  and  certification  requirements  for 
small  lousiness  should  be  substantially 
less  thfin  the  burden  applicable  to  a 
large  hjusiness. 

EPA  anticipates  that  any  cost 
increases  experienced  by  these  entities 
may  bf  chargeable  to  Government 
contracts  under  the  provisions  of  FAR 
Part  31. 

In  addition  to  concerns  about  data 
and  certification  burden  which  have 
been  afldressed  above,  a  comment  was 
submitjted  expressing  concern  that 
responding  to  the  questionnaire,  which 
EPA  iiTcluded  in  a  January  1990, 
memoeandum  regarding  conflicts  of 
intere^,  would  add  significantly  to  the 
contractor  burden.  As  stated  in  Part  B  of 
the  preiamble  to  this  rule.  General 
Comments,  this  memorandum  has  been 
superseded,  and  the  questionnaire  is  not 
requirad.  Another  commenter  expressed 
concern  that  the  burden  associated  with 
requests  for  future  contracting  had  not 
been  considered  in  the  calculation  of 
burden.  In  fact,  the  burden  associated 
with  relquests  for  future  contracting  was 
considered  in  this  analysis  and  is 
renect0d  in  the  calculations  contained 
in  the  ftiitial  and  final  Information 
Collection  Request. 

4.  Federal  rules  which  may  duplicate, 
overlap,  or  conflict  with  the  rule.  The 
EPA  reviewed  the  FAR  coverage  on 
organizational  conflicts  of  interest  and 
rights  in  data,  which  this  rule 
suppletnents. 

The  Far  requires  Contracting  Officers 
to  identify  and  evaluate  potential 
organizational  conflicts  of  interest 
before  contract  award  and  to  avoid, 
neutralize  or  mitigate  significant 
potential  conflicts.  This  rule  fulfills  and 
is  consistent  with  these  requirements.  In 
additirti.  this  rule  will  address 
limitations  on  a  firm's  other  contracting 
efforts  curing  contract  performance,  and 
in  some  cases  after  completion  of  the 
work  assignment  or  other  similar 
tasking! document,  or  after  performance 
of  the  HPA  work  contract.  The  FAR  also 
recognkes  that  Federal  agencies  may 
restrict  a  contractor's  right  to  distribute 
or  use  data  first  produced  in 
performance  of  a  contract  when 
necessary  in  the  furtherance  of  the 
agency  mission  objectives.  The  rule's 
requirement  for  contractor  employees 
working  under  Superfund  contracts  to 
sign  confidentiality  agreements 
restricting  release  of  contract  data  and 
other  information  generally  conforms  to 
these  FAR  requirements. 


The  EPA  also  reviewed  FAR  subpart 
9.5  Organizational  and  Consultant 
Confiicts  of  Interest  which  deals  with 
conflict  of  interest  standards  for 
advisory  and  assistance  service 
contracts  and  marketing  consultants  to 
contractors.  The  EPA  rule  specifically 
addresses  EPA  contracts  and 
subcontracts  under  the  Superfund 
program.  Although  the  FAR  guidance 
and  the  EPA  rule  have  the  same  general 
objectives  of  identifying,  avoiding 
mitigating,  and  neutralizing  conflicts  of 
interest,  the  EPA  provisions  include 
reporting  requirements  to  ensure  that 
conflicts  of  interest  are  reviewed  not 
only  prior  to  contract  award,  but  also 
during  the  period  of  contract 
performance  and  after  contract 
performance  to  ensure  enforcement 
actions  are  not  jeopardized.  It  is  only  in 
this  way  that  EPA  can  examine  whether 
a  contractor's  work  efforts,  which  may 
be  initiated  during  the  EPA  contract 
performance  period  or  in  some  cases 
thereafter,  may  present  an  unacceptable 
risk  to  the  Agency.  This  rule  does  not 
duplicate,  overlap,  or  conflict  with  other 
Federal  rules. 

5.  Alternatives  to  the  rule.  EPA 
considered  alternatives  to  the  final  rule, 
such  as  establishing  different 
compliance  or  reporting  requirements  or 
simplifying  the  requirements  for  small 
entities.  EPA  also  considered  exempting 
small  entities  from  all  or  part  of  the  rule. 
EPA  concluded  that  the  stated 
objectives  cannot  be  met  under  such 
alternatives.  An  undisclosed  conflict  of 
interest  poses  the  same  risk  to  EPA 
whether  it  is  a  conflict  involving  a  large 
or  small  business  contractor.  EPA 
believes  the  final  rule,  along  with  other 
established  internal  controls  within  the 
Agency,  will  avoid  actual  or  potential 
conflicts  of  interest  that  may  jeopardize 
future  actions  by  the  Agency. 

List  of  Subjects  in  48  CFR  Parts  1501, 
1509. 1510, 1512, 1527  and  1552 

General  contract  clauses.  Contract 
delivery  or  performance.  Contractor 
qualifications.  Copyrights,  Data, 
Government  procurement,  Patents, 
Purchase  descriptions.  Solicitation 
provisions.  Specifications,  Standards. 

Dated:  April  7, 1994. 
Betty  L.  Bailey, 
Director,  Office  of  Acquisition  Management. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  15  of  Title  48  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  parts 
1501, 1509. 1510, 1512. 1527, and  1552 
continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390,  as 
amended,  40  U.S.C  486(c). 
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(a)  Section  1501.370  is  revised  to  read 
as  follows: 

§  1 501 .370    0MB  control  numbers. 

The  information  collection  activities 
contained  in  the  EPAAR  sections  listed 
below  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
have  been  issued  OMB  numbers  in 
accordance  with  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  44 
V.S.C.  3501.  etseq. 


48  CFR  citation 

OMB  control 
No. 

Specification,  Standards  and 
other  Purchase  Descriptions 

1510.011-70                   through 
1510.011-74  

1510.011-60                  through 
1510.011-81  

2030-^)005 
2030-0023 

Contract  delivery   or  perlorm- 
ance  1512.104  

2030-0023 

Small    Purchase    and    Other 
Simplified  Purchase  Proce- 
dures 

1513.505  ttirough  1513.570  

Solicitation  Provisions  and 
Contract  Clajj>es 

1552.209-71  

2030-0007 
2030-0023 

1552.209-73                  through 
1552.209-74  

2030-0023 

1552.210-71                   through 
1552.210-73  

2030-0005 

1552.210-80 

2030-0023 

1552.212-71  

1552.215-72                  through 
1552.215-76 

2030-0023 
2030-0006 

1552.227-76 1 

2030-0023 

PART  15<»— CONTRACTOR 
QUALIFICATIONS 

1 509.506  [Redesignated  as  1 509.505-70] 

1509.507  [Redesignated  as  1 509.506] 

1509.508  [Redesignated  as  1509.507-1] 

1509.509  [Redesignated  as  1509.508] 

2.  Subpart  1509.5  is  amended  by: 
Redesignating  section  1509.506  as 
1509.505-70;  redesignating  section 

1509.507  as  1509.506  and  amending 
paragraph  (b)  by  placing  a  period  after 
"Contracting  Officer's  decision"  and 
removing  the  remainder  of  the 
paragraph;  redesignating  section 

1509.508  as  1509.507-1.  revising  the 
section  heading  to  read  "Solicitation 
provisions"  and  removing  paragraph  (c); 
revising  "FAR  9.508-1"  in  newly 
designated  1509.507-l(a)(l)  to  read 
"(FAR)  48  CFR  9.507-1";  revising 
"1509.508(a)"  in  newly  designated 
1509.507-l(b)  to  read  "1509.507- 
1(a)(1)";  and  redesignating  section 

1509.509  as  1509.508. 

3.  Section  1509.507-2  is  added  to 
read  as  follows: 


1509.507-2    Contract  clause. 

(a)  The  Contracting  Officer  shall 
include  the  clause  at  1552.209-71  in  all 
contracts  in  excess  of  the  small 
purchase  limitation  and,  as  appropriate, 
in  small  purchases.  Contracts  for  other 
than  Superfund  work  shall  include 
Alternate  I  in  this  clause  in  lieu  of 
paragraph  (e). 

(b)  The  Contracting  Officer  shall 
include  the  clause  at  1552.209-73  in  all 
solicitations  and  contracts  for 
Superfund  work  in  excess  of  the  small 
purchase  limitation  and,  as  appropriate, 
in  small  purchases  for  Superfund  work. 

(c)  The  Contracting  Officer  shall 
include  the  clause  at  1552.209-74  or  its 
alternates  in  the  following  solicitations 
and  contracts  for  Superfund  work  in 
excess  of  the  small  purchase  limitation 
and,  as  appropriate,  in  small  purchases 
for  Superfund  work.  The  Contracting 
Officer  shall  include  the  clause  at 
1552.209-74  in  all  Alternative  Remedial 
Contracting  Strategy  (ARCS) 
solicitations  and  contracts,  except  Site 
Specific  solicitations  and  contracts. 
Alternate  I  shall  be  used  in  all  Time 
Critical  Rapid  Response  (TCRR) 
solicitations  and  contracts,  except  site 
specific  solicitations  and  contracts.  The 
term  "TCRR"  in  the  Limitation  of 
Future  Contracting  clauses  includes  not 
only  TCRR  solicitations  and  contracts 
but  Emergency  Response  Cleanup 
Services  (ERCS)  and  other  emergency 
type  solicitations  and  contracts.'TCRR 
pilot  scale  studies  are  included  in  the 
term  "treatability  studies".  Alternate  II 
shall  be  used  in  all  Technical  Assistance 
Team  (TAT)  solicitations  and  contracts. 
Alternate  III  shall  be  used  in  all 
Environmental  Services  Assistance 
Team  (ESAT)  solicitations  and 
contracts.  Alternate  IV  shall  be  used  in 
all  Technical  Enforcement  Support 
(TES)  solicitations  and  contracts. 
Alternate  V  shall  be  used  in  all 
Superfund  Headquarters  Support 
solicitations  and  contracts.  The 
Contracting  Officer  is  authorized  to 
modify  paragraph  (c)  of  Alternate  V  to 
reflect  any  unique  limitations  applicable 
to  the  program  requirements.  Alternate 
VI  shall  be  used  in  all  Site  Specific 
solicitations  and  contracts. 

(d)  Clauses  for  incorporation  into 
contracts  existing  as  of  May  19. 1994 
shall  be  negotiated  by  the  EPA 
Contracting  Officer,  on  a  case-by-case 
basis,  and  shall  be  substantially  similar 
to  those  prescribed  in  this  section. 

PART  1510-SPECIFICATIONS, 
STANDARDS,  AND  OTHER 
DESCRIPTIONS 

4.  Part  1510  is  amended  by  adding 
section  1510.011-80  to  read  as  follows: 


1510.011-80    Annual  Certification. 

The  Contracting  Officer  shall  insert 
the  clause  at  1552.210-80  in  Superfund 
solicitations  and  contracts  in  excess  of 
the  small  purchase  limitation,  where  the 
solicitation  or  contract  does  not  include 
EPAAR  1552.212-71,  Work 
Assignments,  Alternate  I,  or  a  similar 
clause  requiring  conflict  of  interest 
certifications  during  contract 
performance. 

This  clause  requires  an  annual 
conflict  of  interest  certification  from 
contractors  when  the  contract  does  not 
require  the  submission  of  other  conflict 
of  interest  certifications  during  contract 
performance.  Contracts  requiring  annual 
certifications  include:  Site  Specific 
contracts  and  the  Contract  Laboratory 
Program  (CLP)  and  the  Sample 
Management  Office  (SMO)  contracts. 

The  annual  certification  requires  a 
contractor  to  certify  that  all 
organizational  confiicts  of  interest  have 
been  reported,  and  that  its  personnel 
performing  work  under  EPA  contracts  or 
relating  to  EPA  contracts  have  been 
informed  of  their  obligation  to  report 
personal  and  organizational  conflicts  of 
interest  to  the  Contractor.  The  annual 
certification  shall  cover  the  one-year 
period  from  the  date  of  contract  award 
for  the  initial  certification,  and  a  one- 
year  period  since  the  previous 
certification  for  subsequent 
certifications.  The  certification  must  be 
received  by  the  Contracting  Officer  no 
later  than  45  days  after  the  close  of  the 
certification  period  covered. 

PART  1512— CONTRACT  DELIVERY 
OR  PERFORMANCE 

5,  Section  1512.104  is  amended  by 
adding  three  sentences  at  the  end  of 
paragraph  (b)  to  read  as  follows: 

1512.104    Contract  clauses. 

•         *         •         *         « 

(b)  *   *  *  For  Superfund  contracts, 
except  for  contracts  v.hich  require 
annual  conflict  of  interest  certifications 
(e.g.,  Site  Specific  contracts  and  the 
Contract  Laboratory-  Program  (CLP)  and 
Sample  Management  Office  (SMO) 
contracts),  the  Contracting  Officer  shall 
use  the  clause  with  either  Alternate  I  or 
Alternate  II.  Alternate  I  shall  be  used  for 
contractors  who  have  at  least  3  years  of 
records  that  may  be  searched  for 
certification  purposes.  Ahemate  II  shall 
be  used  for  contractors  who  do  not  have 
at  least  three  years  of  records  that  may 
be  searched. 

PART  1527— PATENTS.  DATA,  AND 
COPYRIGHTS 

6.  Part  1527  is  amended  by  adding 
section  1527.409,  to  read  as  follows: 
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1527.409    Solicitation  provisions  aind 
contract  clauses. 

The  Contracting  Officer  shall  insert 
the  clause  in  1552.227-76  in  all 
Superfund  solicitations  and  contracts  in 
excess  of  the  small  purchase  limitation 
and.  as  appropriate,  in  small  purchases. 
The  clause  may  be  used  in  other 
contracts  if  considered  necessary  by  the 
Contracting  Officer. 

PART  1552— SOLlCiTATION 
PROVISIONS  AND  CONTRACt 
CLAUSES 

7.  Sections  1552.2U9-70  and 
1552.209-72  are  amended  bv  revising 
the  reference  ■■1509.508(b)"'in  the 
introductory  text  to  read  "1509.507- 
1(b)". 

8.  Section  1552.209-71  is  amended  by 
revising  the  reference  "1509.5U8(c)"  in 
the  introductory  text  to  read  "1509.507- 
2";  revising  the  clause  heading: 
removing  paragraph  (d)  of  the  clause; 
redesignating  paragraph  (c)  of  the  clause 
as  paragraph  (d);  in  newly  red**signated 
paragraph  (d)  inserting  the  word  "it" 
after  the  word  "disclose";  revising 
paragraph  (b)  of  the  clause,  and  adding 
new  paragraphs  (c)  and  (e)  and 
Alternate  I  to  the  clause  to  read  as 
follows: 


1552.209-71 
interest 


Organizational  conflicts  of 


Organizational  Conflicts  of  Interest 

(May  1994) 

>         *         •         •         • 

(b)  Prior  to  commencement  of  any  work, 
the  Contractor  agrees  to  notify  the 
Contracting  Officer  im.-nediately  that,  to  the 
best  of  Its  knowledge  and  belief,  no  actual  or 
potential  conflict  of  interest  exists  or  to 
identify  to  the  Contracting  Officer  any  actual 
or  potential  conflict  nf  interest  the  firm  may 
have.  In  emergency  situation;,  however, 
work  may  begin  but  notitlcafion  shall  be 
made  within  five  (5)  working  days. 

(c)  The  Contractor  agrees  that  if  an  actual 
or  potential  organizational  conflict  of  interest 
is  identified  during  performance,  the 
Contractor  will  immediately  make  a  full 
disclosure  in  writing  to  the  Contracting 
Officer.  This  disclosure  shall  include  a 
description  of  actions  whicb  the  Contractor 
has  taken  or  proposes  to  take,  after 
consultation  with  the  Contracting  Officer,  to 
avoid,  mitigate,  or  neutralize  the  actual  or 
potential  conflict  of  interest.  The  Contractor 
shall  continue  performance  until  notified  by 
the  Contracting  Officer  of  any  contrary  action 
to  be  taken. 

»         •         •         »         • 

(e)  The  Contractor  agrees  to  insert  in  each 
subcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services. 


provisions  which  shall  conform  substantially 
to  tie  language  of  this  clause,  including  this 
paragraph  (e),  unless  otherwise  authorized  by 
the  Contracting  Officer 

(En^  of  clause) 

Altimate  I  to  Paragraph  (e) 

(el  The  Contractor  agrees  to  insert  in  each 
subcontract  or  consultant  agreement  placed 
heraunder  provisions  which  shell  conform 
substantially  to  the  language  of  this  clause, 
inckiding  this  paragraph  (e).  unless 
othe  rwise  authorized  by  the  Contracting 
Offi  :er. 


9 

reat 


Section  1552.209-73  is  added  to 
as  follows: 


1552.209-73    >k>trticatlon  of  conflicts  of 
Intefest  regarding  persorrrtel. 

As  prescribed  in  1509.507-2(b)  insert 
the  jTollowing  clause: 

.Notficatioii  of  Conflicts  of  Interest 
Regarding  Personnel  (May  1994) 

(a)  In  addition  to  the  requirements  of  the 
confc^ct  clause  entitled  "Organizational 
Conllicts  of  Interest,"  the  following 
provisions  with  regard  to  employee 
persbnnel  performing  under  this  contract 
shall  apply  until  the  earlier  of  the  following 
twojdates:  the  termination  date  of  the 
affo<hed  employee(s)  or  the  expiration  date  of 
the  Contract. 

(b)  The  Contractor  agrees  to  notify 
imniediately  the  EPA  Project  Officer  and  the 
Contracting  Officer  of  (1)  any  actual  or 
pot^itial  personal  conflict  of  interest  with 
regajd  to  any  of  its  employees  working  on  or 
having  access  to  information  regarding  this 
contjBct,  or  (2)  any  such  conflicts  concerning 
sub<iontractor  employees  or  consultants 
working  on  or  having  access  to  information 
regajding  this  contract,  when  such  conflicts 
hav^  been  reported  to  the  Contractor.  A 
personal  conflict  of  interest  is  defined  as  a 
relationship  of  an  employee,  subcontractor 
employee,  or  consultant  with  an  entity  that 
maylimpair  the  objectivity  of  the  employee, 
su  bain  tractor  employee,  or  consultant  in 
performing  the  contract  work. 

(cl  The  Contractor  agrees  to  notify  each 
Projict  Officer  and  Contracting  Officer  prior 
to  inrurring  costs  for  that  employee's  work 
when  an  employee  may  have  a  personal 
conflict  of  interest  In  the  event  that  the 
persfcnal  conflict  of  interest  does  not  become 
known  until  after  performance  on  the 
contract  begins,  the  Contractor  shall 
immfediately  notify  the  Contracting  Officer  of 
the  personal  conflict  of  interest  The 
Coniactor  shall  continue  performance  of  this 
contract  until  notified  by  the  Contracting 
Offider  of  the  appropriate  action  to  be  taken. 

(d)  The  Contractor  agrees  to  insert  in  any 
subcfantract  or  consultant  agreement  placed 
herejinder,  except  for  subcontracts  or 
consultant  agreements  for  well  drilling,  fence 
erecttng,  phimbing,  utility  hookups,  secxirity 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause,  including  this 
paragraph  (d),  unless  otherwise  author^ed 
by  Ibe  Contracting  Officer. 


(End  of  clause) 

10.  Section  1552.209-74  is  added  to 
read  as  follows: 

1552.209-74    Limitation  of  future 
contracting. 

As  prescribed  in  1509.507-2(c),  insert 
the  following  clause  or  alternate: 

Limitation  of  Future  Contracting  (ARCS) 
(May  1994) 

(a)  The  parties  to  this  contract  agree  that 
the  Contractor  will  be  restricted  in  its  future 
contracting  in  the  manner  described  below. 
Except  as  specifically  provided  in  this  clause, 
the  Contractor  shall  be  free  to  compete  for 
contracts  on  an  equal  basis  with  other 
companies. 

(b)  The  Contractor  will  be  ineligible  to 
enter  into  a  contract  for  remedial  action 
projects  for  which  the  Contractor  has 
developed  the  statement  of  work  or  the 
solicitation  package. 

(c)  The  following  applies  when  ARCS  work 
is  performed  under  this  contract  and  when 
both  ARCS  work  and  Field  Investigative 
Team  (FIT)  work  are  performed  on  the  same 
site  under  this  contract  Unless  prior  written 
approval  is  obtained  from  the  cognizant  EPA 
Contracting  Officer,  the  Contractor,  during 
the  life  of  the  work  assignment  and  for  a 
period  of  five  (5)  years  after  the  completion 
of  the  work  assignment,  agrees  not  to  enter 
into  a  contract  with  or  to  represent  any  party, 
other  than  EPA,  with  respect  to:  (1)  any  work 
relating  to  CERCLA  activities  which  pertain 
to  a  site  where  the  Contractor  previously 
performed  work  for  EPA  under  this  contract; 
or  (2)  any  work  that  may  jeopardize  CERCLA 
enforcement  actions  which  pertain  to  a  site 
where  the  Contractor  previously  performed 
work  for  the  EPA  under  this  contract. 

(d)  The  following  applies  to  FIT  work  at 
sites  under  this  contract  where  only  FIT  work 
is  performed,  except  for  those  sites  where 
EPA  has  made  a  determination  of  "no  further 
remedial  action  planned"  (NFRAP):  Unless 
prior  written  approval  is  obtained  from  the 
cognizant  EPA  Contracting  Officer,  the 
Contractor,  during  the  life  of  the  work 
assignment  and  for  a  period  of  three  (3)  years 
after  the  completion  of  the  work  assignment, 
agrees  not  to  enter  into  a  contract  with  or  to 
represent  any  party,  other  than  EPA,  with 
respect  to:  (1)  Any  work  relating  to  CIRCLA 
activities  which  pertain  to  a  site  where  the 
Contractor  previously  performed  work  for 
EPA  under  this  contract;  or  (2)  any  work  that 
may  jeopardize  CERCLA  enforcement  actions 
which  pertain  to  a  site  where  the  Contractor 
previously  performed  work  for  the  EPA 
under  this  contract. 

(e)  The  Contractor  agrees  in  advance  that 
if  any  bids/proposals  are  submitted  for  any 
work  that  would  require  written  approval  of 
the  Contracting  Officer  prior  to  entering  into 
a  contract  subject  to  the  restrictions  of  3iis 
clause,  then  the  bids/proposals  are  submitted 
at  the  Contractor's  own  risk.  Therefore,  no 
claim  shall  be  made  against  the  Government 
to  recover  bid/proposal  costs  as  a  direct  cost 
whether  the  request  for  authorization  to  enter 
into  the  contract  is  denied  or  approved. 

(f)  To  the  extent  that  the  work  under  this 
contract  requires  access  to  proprietary  or 
confidential  business  or  financial  data  of 
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other  companies,  and  as  long  as  such  data 
remains  proprietary  or  confidential,  the 
Contractor  shall  protect  such  data  from 
unauthorized  use  and  disclosure. 

(g)  The  Contractor  agrees  to  insert  in  each 
subcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionary 
technical  or  engineering  services,  including 
treatability  studies,  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause,  including  this 
paragraph  (g)  unless  otherwise  authorized  by 
the  Contracting  Officer.  The  Contractor  may 
request  in  WTiting  that  the  Contracting  Officer 
exempt  from  this  clause  a  particular 
subcontract  or  consultant  agreement  for 
nondiscretionary  technical  or  engineering 
services  not  specifically  listed  above, 
including  laborator>'  analysis.  The 
Contracting  Officer  will  review  and  evaluate 
each  request  on  a  case-by-case  basis  before 
approving  or  disapproving  the  request. 

(h)  If  the  Contractor  seeks  an  expedited 
decision  regarding  its  initial  future 
contracting  request,  the  Contractor  may 
submit  its  request  to  both  the  Contracting 
Officer  and  the  next  administrative  level 
within  the  Contracting  Officer's  organization. 

(i)  A  review  process  available  to  the 
Contractor  when  an  adverse  determination  is 
received  shall  consist  of  a  request  for 
reconsideration  to  the  Contracting  Officer  or 
a  request  for  review  submitted  to  the  next 
administrative  level  within  the  Contracting 
Officer's  organization.  An  adverse 
determination  resulting  from  a  request  for 
reconsideration  by  the  Contracting  Officer 
will  not  preclude  the  contractor  from 
requesting  a  review  by  the  next 
administrative  level.  Either  a  request  for 
review  or  a  request  for  reconsideration  must 
be  submitted  to  the  appropriate  level  within 
30  calendar  days  after  receipt  of  the  initial 
adverse  determination. 

(End  of  clause) 

Limitation  of  Future  Contracting  Alternate  I 
(TCRR)  (May  1994) 

(a)  The  parties  to  this  contract  agree  that 
the  Contractor  will  be  restricted  in  its  future 
contracting  in  the  manner  described  below. 
Except  as  sp>ecifically  provided  in  this  clause, 
the  Contractor  shall  be  free  to  compete  for 
contracts  on  an  equal  basis  with  other 
comjjanies. 

(b)  If  the  Contractor,  under  the  terms  of  this 
contract,  or  through  the  performance  of  work 
pursuant  to  this  contract,  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  statements  of  work 
are  incorpiorated  into  an  EPA  solicitation,  the 
Contractor  shall  be  ineligible  to  pierform  the 
work  described  in  that  solicitation  as  a  prime 
Contractor  or  subcontractor  under  an  ensuing 
EPA  contract. 

(c)  Unless  prior  written  approval  is 
obtained  from  the  cognizant  EPA  Contracting 
Officer,  the  Contractor,  during  the  life  of  the 
delivery  order  or  tasking  document  and  for 

a  period  of  five  (5)  years  after  the  completion 
of  the  delivery  order  or  tasking  document, 
agrees  not  to  enter  into  a  contract  with  or  to 
represent  any  party,  other  than  EPA,  with 


respect  to:  (1)  any  work  relating  to  CERCLA 
activities  which  pertain  to  a  site  where  the 
Contractor  previously  performed  work  for 
EPA  under  this  contract:  or  (2)  any  work  that 
may  jeopardize  CERCLA  enforcement  actions 
which  pertain  to  a  site  where  the  Contractor 
previously  performed  work  for  the  EPA 
under  this  contract. 

(d)  During  the  life  of  this  contract, 
including  any  options,  the  Contractor  agrees 
that  unless  otherwise  authorized  by  the 
Contracting  Officer 

(1)  It  will  not  provide  any  Technical 
Assistance  Team  (TAT)  type  activities  (e.g.. 
TAT  contracts)  to  EPA  within  the 
Contractor's  Time  Critical  Rapid  Response 
(TCRR)  assigned  geographical  area(s),  either 
as  a  prime  contractor,  subcontractor,  or 
consultant. 

(2)  It  will  not  provide  any  Technical 
Assistance  Team  (TAT)  type  activities  (e.g., 
TAT  contracts)  to  EPA  as  a  prime  contractor, 
subcontractor  or  consultant  at  a  site  where  it 
has  performed  or  plans  to  perform  TCRR 
work. 

(3)  It  will  be  ineligible  for  award  of  TAT 
type  activities  contracts  for  sites  within  its 
respective  TCRR  assigned  geographical 
area(s)  which  result  from  a  CERCLA 
administrative  order,  a  CERCLA  or  RCRA 
consent  decree  or  a  court  order. 

(e)  The  Contractor  agrees  in  advance  that 
if  any  bids/proposals  are  submitted  for  any 
work  that  would  require  written  approval  of 
the  Contracting  Officer  prior  to  entering  into 
a  contract  subject  to  the  restrictions  of  this 
clause,  then  the  bids/proposals  are  submitted 
at  the  Contractor's  own  risk.  Therefore,  no 
claim  shall  be  made  against  the  Government 
to  recover  bid/proposal  costs  as  a  direct  cost 
whether  the  request  for  authorization  to  enter 
info  the  contract  is  denied  or  approved. 

(f)  To  the  extent  that  the  work  under  this 
contract  requires  access  to  proprietary  or 
confidential  business  or  financial  data  of 
other  companies,  and  as  long  as  such  data 
remains  proprietary  or  confidential,  the 
Contractor  shall  protect  such  data  from 
unauthorized  use  and  disclosure. 

(g)  The  Contractor  agrees  to  insert  in  each 
fubcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionary 
technical  or  engineering  services,  including 
treatability  studies,  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause,  including  this 
paragraph  (g)  unless  otherwise  authorized  by 
the  Contracting  Officer.  The  Contractor  may 
request  in  writing  that  the  Contracting  Officer 
exempt  from  this  clause  a  particular 
subcontract  or  consultant  agreement  for 
nondiscretionary  technical  or  engineering 
services  not  specifically  listed  above, 
including  laboratory  analysis.  The 
Contracting  Officer  will  review  and  evaluate 
each  request  on  a  case-by-case  basis  before 
approving  or  disapproving  the  request. 

(h)  If  the  Contractor  seeks  an  expedited 
decision  regarding  its  initial  future 
contracting  request,  the  Contractor  may 
submit  its  request  to  both  the  Contracting 
Officer  and  the  next  administrative  level 
within  the  Contracting  Officer's  organization. 


(i)  A  review  process  available  to  the 
Contractor  when  an  adverse  determination  is 
received  shall  consist  of  a  request  for 
reconsideration  to  the  Contracting  Officer  or 
a  request  for  review  submitted  to  the  next 
administrative  level  within  the  Contracting 
Officer's  organization.  An  adverse 
determination  resulting  from  a  request  for 
reconsideration  by  the  Contracting  Officer 
will  not  preclude  the  Contractor  from 
requesting  a  review  by  the  next 
administrative  level.  Either  a  request  for 
review  or  a  request  for  reconsideration  must 
be  submitted  to  the  appropriate  level  within 
30  calendar  days  after  receipt  of  the  initial 
adverse  determination. 

(End  of  clause) 

Limitation  of  Future  Contracting,  Aliemate 
n  (TAT)  (May  1994) 

(a)  The  parties  to  this  contract  agree  that 
the  Contractor  will  be  restricted  in  its  future 
contracting  in  the  manner  described  below. 
Except  as  specifically  provided  in  this  clause, 
the  Contractor  shall  be  free  to  compete  for 
contracts  on  an  equal  basis  with  other 
companies. 

(b)  If  the  Contractor,  under  the  terms  of  this 
contract,  or  through  the  performance  of  work 
pursuant  to  this  contract,  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  statements  of  work 
are  incorporated  into  an  EPA  solicitation,  the 
Contractor  shall  be  ineligible  to  perform  the 
work  described  in  that  solicitation  as  a  prime 
Contractor  or  subcontractor  under  an  ensuing 
EPA  contract. 

(c)  Unless  prior  written  approval  is 
obtained  from  the  cognizant  EPA  Contracting 
Officer,  the  Contractor,  during  the  life  of  the 
technical  direction  document  and  for  a 
period  of  five  (5)  years  after  the  completion 
of  the  technical  direction  document,  agrees 
not  to  enter  into  a  contract  with  or  to 
represent  any  party,  other  than  EPA.  with 
respect  to:  (1)  Any  work  relating  to  CERCLA 
activities  which  pertain  to  a  site  where  the 
Contractor  previously  performed  work  for 
EPA  under  this  contract;  or  (2)  any  work  that 
may  jeopardize  CERCLA  enforcement  actions 
which  f)ertain  to  a  site  where  the  Ointractor 
previously  performed  work  for  the  EPA 
under  this  contract. 

(d)  During  the  life  of  this  contract, 
including  any  options,  the  Contractor  agrees 
that  unless  otherwise  authorized  by  the 
Contracting  Officer: 

(1)  It  will  not  provide  to  EPA  cleanup 
services  (e.g..  Time  Critical  Rapid  Response 
(TCRR)  contracts)  within  the  Contractor's 
Technical  Assistance  Team  (TAT)  assigned 
geographical  area(s),  either  as  a  prime 
Contractor,  subcontractor,  or  consultant. 

(2)  Unless  an  individual  design  for  the  site 
has  been  prepared  by  a  third  pmrty,  it  will  not 
provide  to  EPA  as  a  prime  contractor, 
subcontractor  or  consultant  any  remedial 
construction  services  at  a  site  where  it  has 
performed  or  plans  to  perform  TAT  work. 
This  clause  will  not  preclude  TAT 
contractors  from  performing  construction 
management  services  under  other  EPA 
contracts. 

(3)  It  will  be  ineligible  for  award  of  TCRR 
type  activities  contracts  for  sites  within  its 
respective  TAT  assigned  geographical  area(s) 
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which  result  from  a  CERO-A  administrative 
order,  a  CERCLA  or  ROIA  consent  decree  or 
a  court  order. 

(e)  The  Contractor  agrees  in  advance  that 
if  any  bids/proposals  are  submitted  for  any 
work  that  would  require  written  approval  of 
the  Contracting  Officer  prior  to  entering  into 
a  contract  subject  to  the  restrictions  of  this 
clause,  then  the  bids/proposals  are  submitted 
at  the  Contractor's  own  risk.  Therefore,  no 
claim  shall  be  made  against  the  Government 
to  recover  bid/proposal  costs  as  a  direct  cost 
whether  the  request  for  authorization  to  enter 
into  the  contract  is  denied  or  approved. 

(f)  To  the  extent  that  the  work  under  this 
contract  requires  access  to  proprietary  or 
confidential  business  or  financial  data  of 
other  companies,  and  as  long  as  such  data 
remains  proprietary  or  confidential,  the 
Contractor  shall  protect  such  data  from 
unauthorized  use  and  disclosure. 

(g)  The  Contractor  agrees  to  Insert  in  each 
subcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionary 
technical  or  engineering  services,  including 
treatability  studies,  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services, 
provisjoos  which  shall  conform  substantially 
to  the  language  of  this  cla\isa,  including  this 
paragraph  (gj  unless  otherwise  authorized  by 
the  Contracting  Officer.  The  Contractor  may 
request  in  writing  that  the  Contracting  Officer 
exempt  from  this  ciause  a  particular 
subcontract  or  consultant  agreement  Car 
nondiscretionary  technicai  or  engineering 
services  not  specifically  listed  above, 
including  laboratory  analysis.  The 
Contracting  Officer  will  review  and  evaluate 
each  request  on  a  case-by-case  basis  before 
approving  or  disapproving  the  request 

(h)  If  the  Contractor  seeks  an  expedited 
decision  regarding  its  initial  future 
contracting  request,  the  Contractor  may 
submit  its  request  to  both  the  Contracting 
Officer  and  the  next  administrative  level 
within  the  Contracting  Officer's  organization. 

(i)  A  review  process  available  to  the 
Contractor  when  an  adverse  determination  is 
received  shall  consist  of  a  request  for 
reconsideration  to  the  Contracting  Officer  or 
a  request  for  review  submitted  to  the  next 
administrative  level  within  the  Contracting 
Officer's  organization.  An  adverse 
determination  resulting  from  a  request  for 
reconsideration  by  the  Contracting  Officer 
will  not  preclude  the  Contractor  from 
requesting  a  review  by  the  next 
administrative  level.  Either  a  request  for 
review  or  a  request  for  reconsideration  must 
be  submitted  to  the  appropriate  level  within 
30  calendar  days  after  receipt  of  the  initial 
adverse  determination. 
(End  of  clause) 

Limitation  of  Future  Contracting;  Alternate 
m  (ESAT)  (May  1»4) 

(a)  The  parties  to  this  contract  agree  that 
the  Contractor  will  be  restricted  in  its  future 
contracting  in  the  manner  described  below. 
Except  as  specifically  provided  in  this  clause, 
the  Contractor  shall  be  free  to  compete  for 
contracts  on  an  equal  basis  with  other 
companies. 

(b]  If  the  Contractor,  under  the  terms  of  this 
contract,  or  through  the  performance  of  work 


pursuant  to  this  contract,  is  required  to 
d^elop  specifications  or  statements  of  work 
aqd  such  specifications  or  statements  of  work 
ait  incorporated  into  an  EPA  solicitation,  the 
C*ntractor  shall  be  ineligible  to  perform  the 
work  described  in  that  solicitation  as  a  prime 
Cdntractor  or  subcontractor  under  an  ensuing 
E^A  contract. 

(c)  To  the  extent  that  the  work  under  this 
contract  reouires  access  to  proprietary  or 
canfidentiaJ  business  or  financial  data  of 
other  companies,  and  as  long  as  such  data 
remains  proprietary  or  confidential,  the 
Contractor  shall  protect  such  data  from 
unauthorized  use  and  disclosure. 

Id)  The  Contractor  agrees  to  insert  in  each 
subcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionary 
technical  or  engineering  services.  Including 
treatability  studies,  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
giMrd  services,  or  electiical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause.  Including  this 
paragraph  (d)  unless  otherwise  authorized  by 
the  Contracting  Officer.  The  Contractor  may 
rctjuest  in  vmting  that  the  Contracting  Officer 
exempt  from  this  clause  a  particular 
subcontract  or  consultant  agreement  for 
nondiscretionary  technical  or  engineering 
services  not  specifically  listed  above, 
including  laboratory  analysts.  The 
Contracting  Officer  will  revi«w  and  evaluate 
each  request  on  a  case^y-case  basis  before 
approving  or  disapproving  the  request. 

(e)  If  the  Contractor  seeks  an  expedited 
docision  regarding  its  initial  future 
attracting  request,  the  contractor  may 
submit  its  request  to  both  the  Contracting 
Officer  and  the  next  administrative  level 
within  the  Contracting  Officer's  organization. 

(0  A  review  process  available  to  the 
Cantractor  when  an  adverse  determination  is 
received  shall  consist  of  a  request  for 
reconsideration  to  the  Contracting  Officer  or 
a  request  for  review  submitted  to  the  next 
administrative  level  within  the  Contracting 
Officer's  organization.  An  adverse 
delerminatioa  resulting  frxxn  a  request  for 
reconsideration  by  the  Contracting  Officer 
will  not  preclude  the  Contractor  from 
requesting  a  review  by  the  next 
administrative  level.  Either  a  request  for 
review  or  a  request  for  reconsideration  must 
be  submitted  to  the  appropriate  level  within 
30  calendar  days  after  receipt  of  the  initial 
adverse  determination. 
(E»d  of  clause) 

litiitatioo  of  Future  Contracting,  Alternate 
IV  TTES)  (May  1994) 

Ja)  The  parties  to  this  contract  agree  that 
th^  Contractor  will  be  restricted  in  its  future 
contracting  in  the  manner  described  below. 
Except  as  specifically  provided  in  this  clause, 
the  Contractor  shall  be  free  to  compete  for 
colitracts  on  an  equal  basis  with  other 
companies. 

(b)  During  the  performance  period  of  this 
contract,  the  Contractor  will  be  ineligible  to 
enter  into  any  contract  for  remedial  planning 
and/or  implementation  ptrojects  for  sites 
within  the  assigned  geographical  area(s) 
covered  by  this  contract  without  the  prior 
vkri^tten  approval  of  the  EPA  Contraaing 
Officer. 


JMI 


(c)  If  the  Contractor,  under  the  terms  of  this 
contract,  or  through  the  performance  of  work 
pursuant  to  this  contract,  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  statements  of  work 
are  incorporated  into  an  EP.A  solicitation,  the 
Contractor  shall  be  ineligible  to  perform  the 
work  described  in  that  solicitation  as  a  prime 
Contractor  or  subcontractor  under  an  ensuing 
EPA  contract 

(d)  Unless  prior  written  approval  is 
obtained  from  the  cognizant  EPA  Contracting 
Officer,  the  Contractor,  during  the  life  of  the 
work  assignment  and  for  a  period  of  seven  (7) 
years  after  the  completion  of  the  work 
assignment,  agrees  not  to  enter  into  a  contract 
with  or  to  represent  any  party,  other  than 
EPA,  with  respect  to:  (1)  Any  work  relating 
to  CERCLA  activities  which  pertain  to  a  site 
where  the  Contractor  previously  p^erformed 
work  for  EPA  under  this  contract;  or  (2)  any 
work  that  may  jeopardize  CERCLA 
enforcement  actions  which  pertain  to  •  site 
where  the  Contractor  previously  perilcxmed 
work  for  the  EPA  under  this  contract 

(e)  The  Contractor  agrees  in  advance  that 
if  any  bids/proposab  are  submitted  far  say 
work  that  would  require  wrritten  approval  of 
the  Contracting  Officer  prior  to  encoring  into 
a  contract  subject  to  the  restricUoni  otMa 
dauM.  then  the  bids/proposals  are  submitted 
at  the  Contractor's  own  risk.  Therefore,  no 
ckim  siMll  be  made  against  the  Goreniment 
to  recover  bid/proposal  costs  as  a  direct  coat 
whether  the  request  for  authorizatioa  to  enter 
Into  the  contract  is  denied  or  approved. 

(f)  To  the  extent  that  the  work  under  this 
contract  requires  access  to  proprietary  or 
confidential  Imsiness  or  financial  data  of 
other  companies,  and  as  long  as  such  data 
remain*  proprietary  or  confidential,  tfie 
Contractor  shall  protect  such  data  from 
unauthorized  use  and  disclosurs. 

(g)  The  Contractor  agrees  to  insert  in  each 
subcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionary 
technical  or  engineering  services,  including 
treatability  studies,  well  drilling,  fence 
erecting,  plumbing,  utility  booinips.  security 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause,  including  this 
pjaragraph  (g)  unless  otherwise  authorized  by 
the  Contracting  Officer.  The  Contractor  may 
request  in  writing  that  the  Contracting  Officer 
exempt  from  this  clause  a  particular 
subcontract  or  consultant  agreement  for 
nondiscretionary  technical  or  engineering 
services  not  specifically  listed  above, 
including  laboratory  analysis.  The 
Contracting  Officer  will  review  and  evaluate 
each  request  on  a  case-by-case  basis  before 
approving  or  disapproving  the  request. 

(h)  If  the  Contractor  seeks  an  expedited 
decision  regarding  its  initial  future 
contracting  request  the  Contractor  may 
submit  its  request  to  both  the  Contracting 
Officer  and  the  next  administrative  level 
within  the  Contracting  Officer's  organization. 

(i)  A  review  process  available  to  the 
Contractor  when  an  adverse  determination  is 
received  shall  consist  of  a  request  for 
reconsideration  to  the  Contracting  Officer  or 
a  request  for  review  submitted  to  the  next 
administrative  level  within  the  Contractiitg 
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Officer's  organization.  An  adverse 
determination  resulting  from  a  request  for 
reconsideration  by  the  Contracting  Officer 
will  not  preclude  the  Contractor  from 
requesting  a  review  by  the  next 
administrative  level.  Either  a  request  for 
review  or  a  request  for  reconsideration  must 
be  submitted  to  the  appropriate  level  within 
30  calendar  days  after  receipt  of  the  initial 
adverse  determination. 
[End  of  clause) 

Limitation  of  Future  Contracting,  Alternate 
V  (Headquarters  Support)  (May  1994) 

(a)  The  parties  to  this  contract  agree  that 
the  Contractor  will  be  restricted  in  its  future 
contracting  in  the  manner  described  below. 
Except  as  specifically  provided  in  this  clause, 
the  Contractor  shall  be  free  to  compete  for 
contracts  on  an  equal  basis  with  other 
companies. 

(b)  If  the  Contractor,  under  the  terms  of  this 
contract,  or  through  the  performance  of  work 
pursuant  to  this  contract,  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  statements  of  work 
are  incorporated  info  an  EPA  solicitation,  the 
Contractor  shall  be  ineligible  to  perform  the 
work  described  in  that  solicitation  as  a  prime 
Contractor  or  subcontractor  under  an  ensuinc 
EPA  contract. 

(c)  The  Contractor,  during  the  life  of  this 
contract,  will  be  ineligible  to  enter  into  a 
contract  with  EPA  to  perform  response  action 
work  (e.g..  Alternative  Remedial  Contracting 
Strategy  (ARCS),  Time  Critical  Rapid 
Response  (TCRR),  Technical  Assistance 
Team  (TAT),  and  Technical  Enforcement 
Support  (TES)  contracts),  unless  otherwise 
authorized  by  the  Contracting  Officer. 

(d)  The  Contractor  agrees  in  advance  that 
if  any  bids/proposals  are  submitted  for  any 
work  that  would  require  written  approval  of 
the  Contracting  Officer  prior  to  entering  into 
a  contract  subject  to  the  restrictions  of  this 
clause,  then  the  bids/proposals  are  submitted 
at  the  Contractor's  own  risk.  Therefore,  no 
claim  shall  be  made  against  the  Government 
to  recover  bid/proposal  costs  as  a  direct  cost 
whether  the  request  for  authorization  to  enter 
into  the  contract  is  denied  or  approved. 

(e)  To  the  extent  that  the  work  under  this 
contract  requires  access  to  proprietary  or 
confidential  business  or  financial  data  of 
other  companies,  and  as  long  as  such  data 
remains  proprietary  or  confidential,  the 
Contractor  shall  protect  such  data  from 
unauthorized  use  and  di.<;closure. 

(f)  The  Contractor  agrees  to  insert  in  each 
subcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionary 
technical  or  engineering  services,  including 
treatability  studies,  well  drilling,  fence 
e.Tcting.  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  sub-itnntially 
to  t.he  language  of  this  clause,  including  this 
paragraph  (f)  unless  ofher,vise  authorized  by 
the  Contracting  Officer.  The  Contractor  may 
reqiic<it  in  vwriting  that  the  Contracting  Officer 
exempt  from  this  clause  a  particular 
subcontract  or  consultant  agreement  for 
nondiscretionary  technical  or  engineering 
services  not  specifically  listed  above, 
including  laboratory  analysis.  The 


Contracting  Officer  will  review  and  evaluate 
each  request  on  a  case-by-casc  basis  before 
approving  or  disapproving  the  request. 

(g)  If  the  Contractor  seeks  an  expedited 
decision  reading  its  initial  future 
contracting  request,  the  Contractor  may 
submit  its  request  to  both  the  Contracting 
Officer  and  the  next  administrative  level 
within  the  Contracting  Officer's  organization. 

(h)  A  review  process  available  to  the 
Contractor  when  an  adverse  determination  is 
received  shall  consist  of  a  request  for 
reconsideration  to  the  Contracting  Officer  or 
a  request  for  review  submitted  to  the  next 
administrative  level  within  the  Contracting 
Officer's  organization.  An  adverse 
determination  resulting  from  a  request  for 
reconsideration  by  the  Contracting  Officer 
will  not  preclude  the  Contractor  from 
requesting  a  review  by  the  next 
administrative  level.  Either  a  request  for 
review  or  a  request  for  reconsideration  must 
be  submitted  to  the  appropriate  level  within 
30  calendar  days  after  receipt  of  the  initial 
adverse  determination. 
(End  of  clause) 

Limitation  of  Future  Contracting;  Ahemate 
VI  (Site  Specific)  (May  1994) 

The  parties  to  this  contract  agree  that  the 
Contractor  will  be  restricted  in  its  future 
contracting  in  the  manner  d««ibed  below. 
Except  as  specificallv  provided  in  this  clause. 
the  Contractor  shall  be  free  to  compete  for 
contracts  on  an  equal  basis  with  other 
companies. 

(b)  If  the  Contractor,  under  the  terms  of  this 
contract,  or  through  the  performance  of  work 
pursuant  to  this  contract,  is  required  to 
develop  specifications  or  statements  of  work 
and  such  specifications  or  statements  of  work 
are  incorporated  into  an  EPA  solicitation,  the 
Contractor  shall  be  ineligible  to  perform  the 
work  described  in  that  solicitation  as  a  prime 
contractor  or  subcontractor  under  an  ensuing 
EPA  contract 

(c)  Unless  prior  written  approval  is 
obtained  from  the  cognizant  EPA  Contracting 
Officer,  the  Contractor,  during  the  life  of  the 
contract  and  for  a  period  of  five  (5)  years  after 
the  expiration  of  the  contract  agrees  not  to 
enter  into  a  crjntract  vrith  or  to  represent  any 
party,  other  than  EPA,  with  respect  to:  (1 ) 
any  work  relating  to  CERCLA  activities 
which  pertain  to  the  site  where  the 
Contractor  previously  performed  work  for 
EPA  under  this  contract;  or  (2)  any  work  that 
may  jeopardize  CERCLA  enforcement  actions 
which  pertain  to  the  site  where  the 
Contractor  previously  performed  work  for  the 
EP.^  under  this  contract. 

(d)  During  the  life  of  this  contract, 
including  any  options,  the  Contractor  agn^f-s 
that  unless  othenvise  authorized  by  the 
Contracting  Officer 

(1 )  It  will  not  provide  any  Technical 
Assistance  Team  (TAT)  type  activities  (e.g.. 
TAT  contracts)  to  EPA  on  li.c  site  eithfr  as 
a  prime  contractor,  subcontractor,  or 
consultant. 

(2)  It  will  be  ineligible  for  award  of 
contracts  pertaining  to  this  site  which  rrsult 
from  a  CERCLA  administrative  order,  a 
CERCLA  or  RCRA  consent  decree  or  a  court 
order. 

(e)  The  Contractor  agrees  in  advance  that 
if  any  bids/proposals  are  submitted  for  any 


work  that  would  require  vmtten  approval  of 
the  Contracting  Officer  prior  to  entering  into 
a  contract  subject  to  the  restrictions  of  this 
clause,  then  the  bids/proposals  are  submitted 
at  the  Contractor's  own  risk.  Therefore,  no 
claim  shall  be  made  against  the  Government 
to  recover  bid/ proposal  costs  as  a  direct  cost 
whether  the  request  for  authorization  to  enter 
into  the  contract  is  denied  or  approved. 

(f)  To  the  extent  that  the  work  under  this 
contract  requires  access  to  proprietary  or 
confidential  business  or  financial  data  of 
other  companies,  and  as  long  as  such  data 
remains  proprietary  or  confidential,  the 
Contractor  shall  protect  such  data  from 
unauthorized  use  and  disclosure 

(g)  Contractors  who  are  performing 
nondiscretionary  technical  or  engineering 
services,  including  construction  work,  may 
request  a  waiver  from  or  modification  to  this 
clause  by  submitting  a  written  request  to  the 
Contracting  Officer.  The  Contracting  Officer 
shall  make  the  determination  regarding 
whether  to  waive  or  modify  the  clause  on  a 
case-by-case  basis. 

(h)  The  Contractor  agrees  to  insert  in  each 
subcontract  or  consultant  agreement  placed 
hereunder,  except  for  subcontracts  or 
consultant  agreements  for  nondiscretionary 
technical  or  engineering  services,  including 
treatability  studies,  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause,  including  this 
paragraph  (h)  unless  otherwise  authorized  by 
the  Contracting  Officer.  The  Contractor  may 
request  in  writing  that  the  Contracting  Officer 
exempt  from  this  clause  a  particular 
subcontract  or  consultant  agreement  for 
nondiscretionary  technical  or  engineering 
ser\ices  not  specifically  listed  above, 
including  laboratory  analysis.  The 
Contracting  Officer  will  review  and  evaluate 
each  request  on  a  case-by-case  basis  before 
approving  or  disapproving  the  requt-st. 

(i)  If  the  Contractor  seeks  an  expedited 
decision  regarding  its  initial  future 
contracting  request,  the  C^^mlractor  may 
submit  its  request  to  both  the  Contracting 
Officer  and  the  next  administrative  level 
within  the  Contracting  Olficer's  organizjtion. 

(j)  A  review  process  available  to  the 
Contractor  when  an  adverse  dctermin.ition  is 
received  shall  consist  of  a  request  for 
reconsideration  to  the  Contracting  Offic  er  or 
a  request  for  review  submitted  to  the  n»'xl 
administrative  level  within  the  Contracting 
Offic»fr's  organ  iz.ition.  An  adverse 
dt^ferminalion  rt^sulting  from  a  request  for 
r«K:onsiilorat;on  by  the  Con trat  ting  Offittfr 
will  not  preclude  the  Contractor  from 
n-quesrmg  a  review  by  the  next 
administrative  level.  Either  a  request  for 
review  or  a  request  for  reconsideration  must 
be  submitted  to  the  appropriate  level  within 
30  calendar  days  after  receipt  of  the  initial 
adverse  determination. 
(End  of  clause) 

11.  Setnion  1552.210-80  is  added  to 
read  as  follows: 

§  1 552.2 1 0-80    Annual  certification. 

As  prescribed  in  1510.011-80.  InRcrt 
tha following  clause: 
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Annual  Certification  (May  1994) 

The  Contractor  shall  submit  an  annual 
conflict  of  interest  certification  to  the 
Contracting  Officer.  In  this  certification,  the 
Contractor  shall  certif>'  annually  that,  to  the 
best  of  the  Contractor's  knowledge  and  belief, 
all  actual  or  potential  organizational  conflicts 
of  interest  have  been  reported  to  EPA.  In 
addition,  in  this  annual  certification,  the 
Contractor  shall  certifv'  that  it  has  informed 
its  personnel  who  perform  work  under  EPA 
contracts  or  relating  to  EPA  contracts  of  their 
obligation  to  report  personal  and 
organizational  conflicts  of  interest  to  the 
Contractor.  Such  certification  must  be  signed 
by  a  senior  executive  of  the  company  and 
submitted  in  accordance  with  instructions 
provided  by  the  Contracting  Officer.  The 
initial  certification  shall  cover  the  one-year 
period  from  the  date  of  contract  award,  and 
all  subsequent  certifications  shall  cover 
successive  annual  periods  thereafter,  until 
expiration  or  termination  of  the  contract.  The 
certification  must  be  received  by  the 
Cfintracting  Officer  no  later  than  45  days  after 
the  close  of  the  certification  period  covered. 
(End  of  clause) 

12.  Section  1552.212-71  is  amended 
by  adding  Alternate  I  and  II.  to  be  used 
alternatively  and  not  together,  at  the  end 
of  the  section: 

1 552.21 2-71     Work  assignments. 

*         •         •         *         * 

Alternate  I.  As  prescribed  in  1512.104(b). 
modify'  the  existing  clause  by  adding  the 
following  paragraph  (f)  to  the  basic  clause: 

(f)  Within  20  days  of  receipt  of  the  work 
assignment  or  similar  tasking  document,  the 
Contractor  shall  provide  a  conflict  of  interest 
certification.  Where  work  assignments  or 
similar  tasking  documents  are  issued  under 
this  contract  for  work  on  or  directly  related 
to  a  site,  the  Contractor  is  only  required  to 
provide  a  conflict  of  interest  certification  for 
the  first  work  assignment  issued  for  that  site. 
For  all  subsequent  work  on  that  site  under 
this  contract,  the  Contractor  has  a  continuing 
obligation  to  search  and  report  any  actual  or 
potential  conflicts  of  interest,  but  no 
additional  conflict  of  interest  certifications 
are  required. 

Before  submitting  the  conflict  of  interest 
certification,  the  contractor  shall  search  its 
records  accumulated,  at  a  minimum,  over  the 
past  three  years  immediately  prior  to  the 
receipt  of  the  work  assignment  or  similar 
tasking  document.  In  the  CGI  certification, 
the  Contractor  must  certify  to  the  best  of  the 
Contractor's  knowledge  and  belief,  that  all 
actual  or  potential  organizational  conflicts  of 
interest  have  been  reported  to  the  Contracting 
Officer  or  that  to  the  best  of  the  Contractor's 
knowledge  and  belief,  no  actual  or  potential 
organizational  conflicts  of  interest  exist.  In 
addition,  the  Contractor  must  certify  that  its 
personnel  who  perform  work  under  this  work 


assignnjent  or  relating  to  this  work 
assignment  have  been  informed  of  their 
obligatibn  to  report  personal  and 
organizational  conflicts  of  interest  to  the 
Contraqor.  The  certification  shall  also 
includela  statement  that  the  Contractor 
recognites  its  continuing  obligation  to 
identify  and  report  any  actual  or  potential 
conflict!  of  interest  arising  during 
perforn  ance  of  this  work  assignment  or  other 
work  ro  ated  to  this  site. 

Alter,  tate  II.  As  prescribed  in  1512.104(b), 
modify  the  existing  clause  by  adding  the 
followii  ig  paragraph  (f)  to  the  basic  clause: 

(f)  Wi  thin  20  days  of  receipt  of  the  work 
assignn  ent  or  similar  tasking  document,  the 
Contrac  tor  shall  provide  a  conflict  of  interest 
certifici  tion.  Where  work  assignments  or 
similar  asking  documents  are  issued  under 
this  cor  tract  for  work  on  or  directly  related 
to  a  site,  the  Contractor  ispnly  required  to 
provide  a  conflict  of  interest  certification  for 
the  firsi  work  assignment  issued  for  that  site. 
For  all !  ubsequent  work  on  that  site  under 
this  cor  tract,  the  Contractor  has  a  continuing 
obligati  )n  to  search  and  report  any  actual  or 
potcntii  1  conflicts  of  interest,  but  no 
additioi  lal  conflict  of  interest  certifications 
are  reqi  ired. 

Befor ;  submitting  the  conflict  of  interest 
certifici  tion,  the  contractor  shall  initially 
search  ( irough  all  of  its  available  records  to 
identifv  any  actual  or  potential  conflicts  of 
interest  During  the  first  three  years  of  this 
contrac  .  the  contractor  shall  search  through 
all  reco  ds  created  since  the  beginning  of  the 
contrac  plus  the  records  of  the  contractor 
prior  to  the  award  of  the  contract  until  a 
minimi  m  of  three  years  of  records  are 
accumu  lated.  Once  three  years  of  records 
have  ac  :umu!ated.  prior  to  certifying,  the 
contrac  or  shall  search  its  records 
accumvj  lated.  at  a  minimum,  over  the  past 
three  y<  ars  immediately  prior  to  the  receipt 
of  the  V  ork  assignment  or  similar  tasking 
docum(  nt.  In  the  certification,  the  Contractor 
must  cc  t1if>-  to  the  best  of  the  Contractor's 
knowle  ige  and  belief,  that  all  actual  or 
potcntii  1  organizational  conflicts  of  interest 
have  be  ;n  reported  to  the  Contracting  Officer 
or  that  I  0  the  best  of  the  Contractor's 
knowlo  Ige  and  belief,  no  actual  or  potential 
organiz  itional  conflicts  of  interest  exist.  In 
additio  i.  the  Contractor  must  certify  that  its 
personi  el  who  perform  work  under  this  work 
assignn  ent  or  relating  to  this  work 
assignn  ent  have  been  informed  of  their 
obligati  3n  to  report  personal  and 
organiz  itional  conflicts  of  interest  to  the 
Contra<  tor.  The  certification  shall  also 
include  a  statement  that  the  Contractor 
recogni  :es  its  continuing  obligation  to 
identify  and  report  any  actual  or  potential 
conflicl  s  of  interest  arising  during 
perfom  ance  of  this  work  assignment  or  other 
work  re  lated  to  this  site. 
(End  of  clausel 

13.  Jection  1552.227-76  is  added  to 
read  a!  follows: 


1552.227-76    Project  employee 
confidentiality  agreentent 

As  prescribed  in  1527.409.  insert  the 
following  clause: 

Project  Employee  Confidentiality  Agreement 
(May  1994) 

(a)  The  Contractor  recognizes  that 
Contractor  employees  in  performing  this 
contract  may  have  access  to  data,  either 
provided  by  the  Government  or  first 
generated  during  contract  performance,  of  a 
sensitive  nature  which  should  not  be 
released  to  the  public  without  Environmental 
Protection  Agency  (EPA)  approval.  Therefore, 
the  Contractor  agrees  to  obtain 
confidentiality  agreements  from  all  of  its 
employees  working  on  requirements  under 
this  contract. 

(b)  Such  agreements  shall  contain 
provisions  which  stipulate  that  each 
employee  agrees  that  the  employee  will  not 
disclose,  either  in  whole  or  in  part,  to  any 
entity  external  to  EPA.  the  Department  of 
Justice,  or  the  Contractor,  any  information  or 
data  (as  defined  in  FAR  Section  27.401} 
provided  by  the  Government  or  first 
generated  by  the  Contractor  under  this 
contract,  any  site-specific  cost  information, 
or  any  enforcement  strategy  without  first 
obtaining  the  written  permission  of  the  EPA 
Contracting  Officer.  If  a  contractor,  through 
an  employee  or  otherwise,  is  subpoenaed  to 
testify  or  produce  documents,  which  could 
result  in  such  disclosure,  the  Contractor  must 
provide  immediate  advance  notification  to 
the  EPA  so  that  the  EPA  can  authorize  such    " 
disclosure  or  have  the  opportunity  to  take 
action  to  prevent  such  disclosure.  Such 
agreements  shall  be  effective  for  the  life  of 
the  contract  and  for  a  period  of  five  (5)  years 
after  completion  of  the  contract. 

(c)  The  EPA  may  terminate  this  contract  for 
convenience,  in  whole  or  in  part,  if  it  deems 
such  termination  necessary  to  prevent  the 
unauthorized  disclosure  of  information  to 
outside  entities.  If  such  a  disclosure  occurs 
without  the  wTitten  permission  of  the  EPA 
Contracting  Officer,  the  Government  may 
terminate  the  contract,  for  default  or 
convenience,  or  pursue  other  remedies  as 
may  be  permitted  by  law  or  this  contract. 

(d)  The  Contractor  further  agrees  to  insert 
in  any  subcontract  or  consultant  agreement 
placed  hereunder,  except  for  subcontracts  or 
consultant  agreements  for  well  drilling,  fence 
erecting,  plumbing,  utility  hookups,  security 
guard  services,  or  electrical  services, 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause,  including  this 
paragraph,  unless  otherwise  authorized  by 
the  Contracting  Officer. 

(End  of  clause) 

|FR  Doc.  94-8871  Filed  4-18-94;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CPR  Part  92 

[Docket  No.  R-94-1648;  FR-341 1-1-03) 

RIN  2501-AB50 

HOME  Investment  Partnerships 
Program 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Interim  rule. 

SUMMARY:  This  interim  rule  amends  the 
existing  interim  rule  for  the  HOME 
Investment  Partnerships  Program  by 
implementing  amendments  enacted  by 
the  Housing  and  Community 
Development  Act  of  1992  and  by 
making  a  number  of  clarifying  changes. 
DATES:  Effective  Date:  May  19,  1994 
through  June  30,  1995. 

Comments  due  date:  Comments  on 
this  interim  rule  must  be  submitted  on 
or  before  June  20. 1994. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  interim  rule  to  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SVV.,  Washington,  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 
FAXED  comments  will  not  be  accepted. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kolesar,  Director,  Program  Policy 
Division,  Office  of  Affordable  Housing 
Programs.  451  Seventh  Street  SW., 
Washington.  DC  20410,  telephone  (202) 
708-2470.  TDD  (202)  708-2565.  (These 
are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  for  the  HOME  Investment 
Partnerships  Program  have  been 
approved  by  the  Office  of  Management 
and  Budget,  under  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520),  and  assigned 
OMB  control  number  2501-0013.  This 
interim  rule  does  not  contain  additional 
information  collection  requirements. 

II.  Background 

The  HOME  Investment  Partnerships 
Program  (HOME)  was  enacted  under 
title  II  (42  U.S.C.  12701-12839)  of  the 
Cranston-Gonzalez  National  Affordable 


Housibg  Act  (NAHA)  (Pub.  L.  101-625, 
approved  November  28. 1990).  On 
March  19,  1991.  the  Department 
published  a  proposed  rule  (56  FR 
11592)  to  implement  the  HOME 
Program.  The  Department  received  119 
pubiid  comments  in  response  to  the 
propoked  rule.  After  reviewing  and 
considering  these  comments,  HUD 
published  an  interim  rule  on  December 
16.  1391  (56  FR  65313).  inviting 
additional  comments  on  the  program. 

Tha  Department  received  118  public 
comrnents  on  the  interim  rule.  In  partial 
respolise  to  these  comments  and  HUD's 
experience  in  implementing  the 
program,  an  interim  rule  to  make 
necesfcary  changes  on  an  expedited  basis 
to  thaDecember  16, 1991  interim  rule 
was  enveloped.  In  addition,  the  Housing 
and  (immunity  Development  Act  of 
1992  (HCDA  1992)  (Pub.  L.  102-550. 
approjved  October  28.  1992)  included  a 
substantial  number  of  amendments  to 
the  HOME  program.  Some  of  the  HCDA 
1992  Amendments  that  were  determined 
to  be  Immediately  effective  were 
included  in  the  "necessary  changes" 
interijn  rule,  which  was  published  on 
Decertiber  22, 1992  (57  FR  60960).  The 
remaining  HCDA  1992  amendments 
deterfiined  to  be  immediately  effective 
were  bublished  in  an  interim  rule  on 
June  a3, 1993  (58  FR  34130). 

Other  HCDA  1992  changes  were 
deter»iined  to  require  the  publication  of 
a  projiosed  rule  with  an  opportunity  for 
publii:  notice  and  comment  before  they 
could  be  implemented.  A  proposed  rule 
for  this  purpose  was  published  on  April 
29,  1^93  (58  FR  26048).  The  Department 
received  21  comments  in  response  to 
the  pioposed  rule.  Twelve  were  from 
state  agencies;  four  were  from  local 
agendies;  and  five  comments  were  from 
associations.  This  rule  implements  the 
April  29,  1993  proposed  rule  as  an 
interim  rule.  This  rule  is  being 
published  as  an  interim  rule  and  not  as 
a  fina^  rule  because  the  HOME  program 
regulation  at  24  CFR  part  92  has  not  yet 
been  issued  as  a  final  rule. 

In  addition  to  implementing  the  April 
29  proposed  rule,  this  interim  rule 
addresses  two  additional  areas  of 
necessary  amendments  to  the  HOME 
regulation.  First,  a  number  of  clarifying 
revisions  are  made  to  the  HOME 
regulation  to  provide  additional 
guidapice  for  program  participants,  as 
explained  below  in  the  discussion  of 
changes  made  to  individual  sections. 
Second,  Departmental  staff  reviewed  the 
HOIvC  rule  in  relationship  to  the 
Community  Development  Block  Grant 
(CDBC)  Program,  and  developed  a 
number  of  recommendations  for  greater 
compatibility  between  the  HOME  and 


CDBG  regulations  which  are  included  in 
this  interim  rule. 

The  following  discussion,  arranged 
according  to  the  sequence  of  the  HOME 
rule  sections  being  considered, 
summarizes  and  responds  to  the 
comments  received,  and  describes  the 
changes  made  to  the  HOME  Program 
regulation  in  this  interim  rule.  Unless 
otherwise  indicated  in  this  preamble, 
the  portions  of  this  rule  that  were  a  part 
of  the  proposed  rule  remain  the  same. 

In  §  92.2.  the  definition  of 
commitment  is  revised.  The  Department 
believes  greater  flexibility  in  the 
definition  of  commitment  is  required  to 
give  participating  jurisdictions 
additional  time  to  use  their  HOME 
allocations.  In  addition  to  commitments 
to  specific  projects  which  are 
recognized  as  legally  binding 
agreements  between  PJs  and  project 
owners,  the  Department  is  expanding 
the  definition  of  commitment.  The 
expanded  definition  would  count  as 
commitments  legally  binding 
agreements  with  State  recipients, 
subrecipients.  contractors  or  reservation 
of  funds  by  Community  Housing 
Development  Organizations  (CHDOs). 

Initially,  the  Department  believed  that 
additional  flexibility  was  warranted  for 
FY1992  funds  because  of  the  slow  start- 
up of  the  program  based  on  initial 
statutory  complexity.  With  both 
significant  statutory  amendments  of  the 
Housing  and  Community  Development 
Act  of  1992  and  regulatory 
simplification  by  the  Department,  the 
ability  of  States  and  local  governments 
to  operate  the  HOME  Program  has  now 
been  increased.  Nonetheless,  the 
Department  recognizes  that  to  build 
upon  the  momentum  of  these  changes, 
an  expansion  of  the  definition  will 
provide  regulatory  relief  to  allow  funds 
to  be  committed  to  both  state  recipients, 
subrecipients  and  CHDOs  in  a  more 
orderly  and  equitable  fashion.  States  can 
work  with  small  cities  and  recently 
formed  nonprofits  to  build  capacity 
without  fear  of  losing  funds  in  the  short 
term.  Local  participating  jurisdictions 
may  also  take  on  more  difficult  rental 
projects  with  nonprofits  which  serve 
very-low  income  families  or  special 
populations,  which  often  require  greater 
development  time. 

The  Department  will  provide 
additional  guidance  on  how  these 
commitments  will  be  documented  for 
purposes  of  meeting  the  commitment 
deadlines.  While  the  Department  is 
providing  greater  flexibility  on 
commitments,  it  wrill  continue  to  collect 
information  on  commitments  to  specific 
projects  and  will  maintain  its  emphasis 
on  this  aspect  of  the  program  both  in 
reporting  and  monitoring  of 


Federal  Register  /  Vol.  59.  No.  75  /  Tuesday.  April  19.  1994  /  Rules  and  Regulations 


18627 


participating  jurisdictions.  All  cash  and 
management  procedures  will  remain  in 
effect  with  regard  to  reporting  and 
disbursement  of  HOME  funds. 

The  definition  of  commit  to  a  specific 
local  project,  included  within  the 
definition  of  commitment,  is  revised  by 
changing  the  start  construction  period 
for  publicly  owned  projects  from  six 
months  to  twelve  months.  This  change 
will  make  the  start  construction  period 
for  publicly  owned  projects  consistent 
with  the  start  construction  period  for 
privately  owned  projects. 

The  definition  oi  community  housing 
development  organization  in  §  92.2  is 
revised  to  specify  that  this  term  means 
a  private  nonprofit  organization  that  has 
a  tax-exempt  ruling  from  the  Internal 
Revenue  Service  under  section  501(c) 
(3)  or  (4)  of  the  Internal  Revenue  Code 
of  1986.  The  definition  did  not 
previously  include  the  reference  to 
paragraph  (3)  or  (4)  of  section  501. 

The  definition  of  housing  in  §  92.2  is 
revised  to  include  elder  cottage  housing 
opportunity  (ECHO)  units. 

One  comment  recommended  that  the 
"footprint"  foundation  requirements 
present  in  the  definition  of 
reconstruction  should  be  eased  to  give 
participating  jurisdictions  (PJs)  the 
decision-making  ability  to  waive  the 
requirement  if  the  situation  warrants. 
The  Department  agrees  that  additional 
flexibility  may  be  needed,  for  example, 
to  permit  PJs  to  meet  current  zoning 
requirements  that  would  affect  the 
reconstruction  site.  The  definition  of 
reconstruction  at  §  92.2  is  modified  to 
permit  a  unit  to  be  reconstructed 
anywhere  on  the  existing  lot.  However, 
all  other  Federal  requirements  of 
subpart  H  would  still  be  applicable  to 
the  project. 

A  new  §  92.4  is  added  to  implement 
a  Department-wide  policy  that  provides 
for  the  expiration  of  interim  rules 
within  a  set  period  of  time  if  they  are 
not  issued  in  final  form  before  the  end 
of  the  period.  The  expiration  period 
may  be  extended  by  notice  published  in 
the  Federal  Register.  The  expiration 
date  for  the  HOME  interim  rule  is  June 
30,  1995. 

While  reconstruction  is  considered  a 
rehabilitation  activity  for  the  general 
purposes  of  the  HOME  Program,  this 
would  not  always  be  the  case  for 
complying  with  the  environmental 
review  requirements  at  §  92.352.  If  a 
HOME-assisted  project  is  reconstructed 
upon  the  same  foundation  or  footprint 
as  the  original  structure,  it  may  be 
treated  as  a  rehabilitation  project  for  the 
purposes  of  complying  with  part  50  and 
part  58.  However,  the  reconstruction  of 
a  structure  on  another  portion  of  the  lot 


must  be  treated  as  new  construction  for 
purposes  of  part  50  and  part  58. 

The  treatment  of  administrative  costs 
as  eligible  HOME  costs  is  clarified  in 
this  rule.  The  definition  of 
administrative  costs  is  removed  from 
§92.2  and  incorporated  into  §92.207,  a 
section  previously  held  in  reserve, 
where  administrative  and  planning 
costs  are  listed  as  eligible  costs.  The 
reference  to  project  delivery  costs  that 
were  a  part  of  the  definition  of 
administrative  costs  is  deleted  and  a 
more  specific  and  useful  reference  is 
made  to  staff  and  overhead  costs 
directly  related  to  a  project.  In  addition, 
participating  jurisdictions  are  given  the 
option  of  charging  such  staff  and 
overhead  costs  as  a  "related  soft  cost" 
of  a  project,  under  a  new  §  92.296(c)(6), 
or  as  an  administrative  cost  under 
§92.207.  If  charged  as  an  administrative 
cost,  these  costs  are  included  in  the  ten 
percent  cap  applicable  to  administrative 
and  planning  costs.  If  charged  to 
specific  projects  as  related  soft  costs, 
these  costs  must  be  prorated  among 
HOME-assisted  units,  and  are  subject  to 
the  maximum  per  unit  subsidy  limits 
and  matching  requirements. 

A  typographical  error  in  the  definition 
of  single  room  occupancy  in  §  92.2  is 
corrected  by  replacing,  in  the  third 
sentence  of  the  definition,  the  word 
"residual"  with  "residential." 

Section  92.50(f)  is  redesignated  as 
§  92.50(d)(5).  and  its  applicability  is 
limited  to  paragraph  92.50(d)  to 
conform  to  the  intent  expressed  in 
Amendment  No.  15  on  page  14  of 
H.Rept.  103-273.  the  Conference  Report 
for  the  Department's  1994  Fiscal  Year 
appropriations  with  regard  to  minimum 
thresholds. 

The  reference  to  "housing  strategy"  is 
deleted  from  the  title  of  §  92.61,  since 
insular  areas  are  no  longer  required  to 
have  one. 

A  correction  to  §  92.64(a)(1)  (dealing 
with  the  applicability  of  HOME  program 
requirements  to  insular  areas)  is  made  to 
delete  references  to  §§  92.208  through 
92.210,  which  have  been  revised  since 
first  being  cited  in  this  section,  and  to 
the  prohibition  against  using  HOME 
funds  to  defray  administrative  costs. 

Section  92.150(b)(2)  is  revised  to 
include  the  new  eligible  activities- 
administrative  expenses,  and 
community  housing  development 
organization  (CHDO)  operating 
expenses— as  required  in  the  program 
description  that  participating 
jurisdictions  must  submit. 

A  conforming  change  is  made  to 
§  92.204(a)(1)  to  remove  the  reference  to 
§§  92.208  through  92.210.  which  is  no 
longer  relevant  because  of  amendments 
made  to  these  sections. 


In  §  92.205(a)(1),  the  reference  to 
specific  eligible  costs  at  the  end  of  the 
paragraph  is  revised  to  include 
§§  92.206  through  92.209.  in  accordance 
with  the  reorganization  of  sections 
dealing  with  eligible  costs,  as  described 
in  the  following  preamble  paragraph 

The  listing  of  eligible  costs  is 
reorganized  in  this  rule.  Rather  than 
listing  all  eligible  costs  at  §  92.206, 
eligible  costs  are  listed,  starting  at 
§  92.206  and  continuing  through 
previously  reserved  §§  92.207.  92.208 
and  92.209.  by  the  type  of  cost.  Thus, 
§  92.206  now  covers  only  eligible 
project  costs;  §  92.207  covers  eligible 
administrative  and  planning  costs- 
§  92.208  deals  with  eligible  CHDO 
operating  expense  costs;  and  §  92.209 
covers  eligible  costs  related  to  tenant- 
based  rental  assistance.  Within  these 
sections,  clarifying  changes  are  made  as 
explained  below.  In  addition, 
conforming  changes  throughout  part  92 
to  reflect  the  new  section  numbers  of 
eligible  costs  are  made  by  this  rule 

Section  92.206(a)(2)  is  amended  to 
permit  the  refinancing  of  secured, 
existing  debt  on  a  single  family,  owner- 
occupied  unit  when  lending  program 
funds  to  rehabilitate  the  unit,  if  overall 
housing  costs  of  the  borrower  will  be 
reduced  and  made  more  affordable.  This 
means  a  PJ  can  make  one  loan  to  the 
homeowner  to  repay  existing  private 
debt  and  provide  the  rehabilitation  loan. 
HOME  funds  cannot  be  used  to  pay  the 
transaction  costs  of  privately 
refinancing  the  existing  debt. 

Section  92.206(a)(3)  is  revised  to 
clarify  the  eligibility  of  demolition, 
utility  connections  and  site 
improvements  associated  with  new 
construction  and  rehabilitation.  This 
section  clarifies  that  off-site  utility 
connections  from  the  property  line  to 
the  adjacent  street  are  eligible.  It  also 
provides  that  site  improvements  may 
include  on-site  roads  and  water  and 
sewer  lines  necessary  to  the 
development  of  the  project.  The  project 
site  is  defined  as  the  property,  owned  by 
the  project  owner,  upon  which  the 
project  is  located. 

Section  92.206(c)(5)  is  clarified  by 
adding  the  modifier  "project"  before 
"operating  expenses"  to  distinguish 
these  costs  from  CHDO  operating 
expenses,  which  are  now  covered  under 
§92.208. 

As  discussed  above,  a  new 
§  92.206(c)(6)  makes  staff  and  overhead 
costs  eligible  as  a  "related  soft  cost"  of 
a  project. 

A  new  §  92.206(c)(7)  is  added  to  make 
the  payment  of  impact  fees  that  are 
commonly  charged  for  all  projects 
within  a  jurisdiction,  an  eligible  cost  for 
new  construction  and  rehabilitation, 
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and  the  prohibition  against  impact  fees 
at  §  92.214(a)(8)  is  deleted. 

Section  g2.206(g)  is  redesignated  as 
§  92.208,  and  a  technical  correction  is 
made  in  this  section  to  change  the 
reference  concerning  requirements  and 
limitations  on  the  receipt  of  operating 
expenses  by  community  housing 
development  organizations  from 
§  92.301  (e)  and  (f)  to  §  92.300  (e)  and 
(f).  Capacity  building  costs  under 
§  92.300(b)  are  also  specifically  listed  as 
eligible  HOME  costs  in  §  92.20B(b). 

A  request  was  received  for 
clarification  of  §92.21 1(a)(2).  amended 
by  the  Decembw  22.1992  interim  rule  to 
implement  an  HCDA  1992  amendment 
that  replaces  the  use  of  the  Section  8 
waiting  list  as  the  selection  criterion  for 
families  eligible  to  receive  HOME- 
funded  tenant-based  rental  assistance. 
This  assistance  is  now  provided  in 
accordance  with  a  participating 
jurisdiction's  written  tenant  selection 
policies  and  criteria  that  are  consistent 
with  the  purposes  of  providing  housing 
to  very  low-  and  low-income  families 
and  are  reasonably  related  to  preference 
rules  established  under  section 
6(c)(4)(A)  of  the  Housing  Act  of  1937  (42 
U.S.C.  1437  et.  seq.)  Questions  arise 
because  of  uncertainty  concerning  the 
meaning  of  "reasonably  related  to"  the 
preference  rules  under  section  6(c)(4)(A) 
of  the  Housing  Act  of  1937.  These 
preference  rules  provide  for  local  rental 
assistance  programs  in  which  at  least 
70%  of  the  families  assisted  meet 
Federal  preferences  and  30%  meet  local 
preferences.  For  example,  a  Federal 
preference  exists  for  homeless  families. 
The  HOME  tenant-based  rental 
assistance  (TBRA)  written  selection 
policy  may  provide  a  preference  to 
families  that,  although  not  presently 
homeless,  are  Likely  to  be  homeless  in 
the  near  future.  This  may  be  the  case  for 
families  in  transitional  housing,  which 
is  provided  for  only  a  set  time  period, 
or  for  families  living  temporarily  with 
relatives  or  friends.  Section  92.211(a)(2) 
is  amended  by  adding  a  clarifying 
sentence  to  state  that  "reasonably 
related"  means  that  the  FJs  may  provide 
TBRA  to  families  who  currently  meet  a 
Federal  preference  or  who  because  of 
circumstances  would  qualify  in  the  near 
future  for  one  of  the  three  Federal 
preferences  under  section  6(c)(4)(A)  of 
the  Housing  Act  of  1937  without  tenant- 
based  rental  assistance.  These 
preferences  are:  (1)  Families  that  occupy 
substandard  housing  (including  families 
that  are  homeless  or  living  in  a  shelter 
for  homeless  families);  (2)  families  that 
are  paying  more  than  50  percent  of 
family  income  for  rent;  or  (3)  families 
that  are  involuntarily  displaced. 


Comments  were  received  that 
objected  to  the  requirements  at 
§  92.21 1(0(3)  that  limit  a  PJ's  ability  to 
establish  TBRA  payment  standards 
based  on  local  market  conditions  and  a 
determination  of  rent  reasonableness. 
The  Department  agrees  that 
participating  jurisdictions  should  be 
given  gieater  discretion  in  the 
implementation  of  the  HOME  program, 
and  §92.211(0(3)  is  amended 
accordingly. 

In  response  to  several  questions 
concerning  eligible  acquisition  costs, 
the  list  of  prohibited  activities  at 
§  92.214  is  revised  to  prohibit  the  use  of 
HOME  funds  to  acquire  property  owned 
by  a  participating  jurisdiction,  except 
for  property  acquired  by  the 
participating  jurisdiction  with  HOME 
funds,  0r  property  acquired  in 
anticipation  of  carrying  out  a  HOME 
project.  Such  a  transaction  could  not  be 
considered  a  bona  fide  acquisition, 
since  the  participating  jurisdiction  owns 
the  property  and  is  providing  assistance 
to  buy  (he  property.  The  element  of  an 
arm's  length  transaction  is  not  present. 
This  prohibition  is  added  as  paragraph 
(a)(8),  which  previously  referred  to 
impact  fees. 

In  addition  to  the  change  (which 
appeared  in  the  proposed  rule)  to 
§  92.218(a)  to  substitute  "housing  that 
qualifies  as  affordable  housing  under 
the  HOME  program"  for  "affordable 
housing  assisted  with  HOME  funds," 
§  92.216(c)  is  revised  to  give  the  new 
citations  to  the  references^to  eligible 
costs.  A  new  paragraph  (e)  is  also  added 
to  §  92.218  to  clarify  that  contributions 
that  have  been  or  will  be  counted 
towards  satisfying  a  matching 
requir*nent  of  another  Federal  grant  or 
award  may  not  count  toward  satisfying 
the  matching  contribution  requirement 
for  the  HOME  program.  This 
clarification  is  based  on  the  language  in 
the  Department's  common  rule  on 
uniform  requirements  for  grants  to  State 
and  local  governments  at  24  CFR 
85.24(b)(3). 

Eight  comments  opposed  the  policy 
outlined  in  the  proposed  rule  that  a  PJ's 
contribution  to  a  state  or  local  tenant- 
based  tental  assistance  program  is  not 
eligible  as  match.  One  comment  pointed 
out  some  State  constitutions  prohibit 
the  use  of  State  funds  for  the 
develc^ment  of  private  property.  These 
States  often  have  extensive  TBRA 
programs  to  provide  affordable  housing. 
If  TBRA  is  not  allowable  for  match 
purposes,  then  these  States  would  be 
limited  in  their  ability  to  meet  their 
match  requirements. 

The  Department  has  been  convinced 
by  such  arguments  to  permit  local 
contributions  to  TBRA  (but  not  related 


administrative  costs)  to  be  used  for 
match.  Section  92.219(b)  is  amended  to 
permit  match  credit  for  TBRA  which 
meets  the  provisions  of  §§92.210, 
92.211  and  92.253(a)  and  (b).  This 
parallels  the  approach  taken  for  local 
contributions  to  affordable  housing 
which  is  not  HOME-assisted.  but  which 
must  stiU conform  to  certain  HC^ffi 
requirements  to  be  considered 
"affordable." 

This  interim  rule  also  provides 
clarification,  made  in  response  to  a 
number  of  comments  that  requested 
additional  guidance,  on  what  HOME 
requirements  apply  to  projects  in  which 
state  or  local  investment  of  funds  are 
being  counted  as  match.  PJs  must 
establish  a  procedure  to  monitor  these 
HOME-eligible  projects  to  ensure 
continued  compliance  with  the 
requirements  of  92.203  (income 
determinations).  92.210  (TBRA-security 
deposits).  92.211  (TBRA.  except  for 
92.211(c),  Term  of  rental  assistance 
contract)  92.252  (rental)  92.253  (tenant 
protections)  and  92.254  (ownership), 
but  the  units  are  not  subject  to  the 
annual  on-site  inspections  or 
recertification  of  income  and  rents  as 
HOME  projects  are.  HOME 
administrative  funds  may  be  used  to 
monitor  these  projects  for  compliance 
with  HOME  requirements.  No  other 
HOME  requirements  apply,  including 
the  cross-cutting  requirements  of 
subpart  H  of  part  92,  to  non-assisted 
projects  counted  as  match.  Investment 
in  units  other  than  affordable  units  does 
not  count  as  match,  and  §  92.219(c)  is 
amended  to  reflect  this. 

In  general,  contributions  in  HOME- 
eligible  projects  will  be  counted  in  the 
same  manner  as  match  contributions  in 
HOME-assisted  projects.  A  contribution 
will  be  counted  only  to  the  extent  it  is 
a  permanent  contribution  and 
repayments  are  placed  in  the  HOME 
local  account.  Ohn.ce  deposited  in  the 
HOME  account  the  funds  must  be  used 
for  HOME-eligible  projects:  funds  from 
repayments  do  not  have  to  be  matched 
but  can  not  count  as  match.  The 
contribution  itself  may  be  for  any 
eligible  forms  of  match  except  those  in 
§  92.220(a)  (2)  and  (4).  which  by  statute 
must  be  made  for  affordable  housing 
assisted  with  HOME  funds. 

Section  92.220(a)(1)  is  expanded  to 
clarify  that  repayments  of  matching 
contributions  in  HOME-assisted 
projects,  or  in  affordable  housing 
projects  that  are  not  HOME-assisted  in 
accordance  with  §  92.219(b).  must  be 
made  to  the  local  HCME  account  to  earn 
match  credit  for  the  full  loan  amount.  In 
both  cases,  HOME-assisted  and  non- 
HOME-assisted  affordable  housing 
projects,  the  contribution  must  be 
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contributed  permanently  to  the  project 
in  order  to  qualify  as  match. 

Section  92.220(a)(2)  is  revised  and 
expanded  to  permit  as  an  eligible  form 
of  match  contribution  all  taxes,  fees,  and 
other  charges  that  are  imposed  or 
charged  on  projects  and  waived  by  a 
State  or  local  government.  Before  this 
change,  only  such  charges  waived  by  a 
participating  jurisdiction  were  eligible. 

Additional  guidance  on  the  match 
eligibility  of  contributions  of  land  is 
provided  in  this  rule.  The  general  rule 
that  the  value  of  land  not  acquired  with 
federal  resources  is  a  permissible  form 
of  matching  contribution  is  still 
applicable.  The  reason  for  excluding 
land  acquired  with  federal  resources  is 
that  the  authorizing  statute  for  the 
HOME  Program  permits  cash 
contributions  only  from  non-federal 
resources  as  an  eligible  form  of  match. 
The  ineligibility  of  federal  resources 
cannot  be  circumvented  by  purchasing 
land  with  federal  resources  (for 
example,  with  CDBG  funds)  and  then 
contributing  the  land  to  a  HOME  project 
in  order  to  obtain  match  credit. 

However,  the  question  has  arisen  of 
whether  or  not  the  difference  between 
the  fair  market  value  and  the  purchase 
price  of  land  acquired  with  federal 
resources  and  donated  to  affordable 
housing  would  be  an  eligible  form  of 
match.  The  Department  recognizes  that 
this  difference  in  value  could  qualify  as 
an  eligible  contribution,  but  also 
recognizes  that  there  are  inherent 
difficuhies  in  distinguishing  between 
when  such  a  transaction  would  merely 
be  a  "good  buy"  and  when  it  would 
constitute  a  true  contribution  for  match 
purposes.  To  provide  guidance  on  this 
question  so  that  match  credit  may  be 
recognized  for  this  form  of  contribution, 
§  92.220(a)(3)  is  revised  to  state  that  the 
acquisition  cost  in  such  a  transaction 
must  be  demonstrably  below  the 
appraised  value  and  must  be 
acknowledged  by  the  seller  as  a 
donation  to  affordable  housing  at  the 
time  of  acquisition.  Property  that  is 
acquired  with  federal  assistance  must  be 
acquired  specifically  for  HOME-assisted 
housing  or  for  affordable  housing  that 
will  be  counted  as  match  pursuant  to 
§  92.219(b)(2).  If  these  conditions  are 
met,  the  full  value  of  the  difference  in 
price  may  be  claimed  for  match  credit. 

Two  comments  disagreed  with  the 
prohibition  in  §92.220(a)(5)(iii)  against 
permitting  carryover  of  excess  match 
related  to  bond  proceeds  to  apply  to 
subsequent  years'  25  percent  limitation. 
Upon  reconsideration,  the  Department 
agrees  that  such  a  carryover  is 
appropriate,  and  this  interim  rule 
permits  it. 


In  §  92.221.  the  provision  that  defines 
when  bond  proceeds  are  recognized  as 
match,  which  appeared  as  paragraph 
(b)(6)  in  the  proposed  rule,  is  added  as 
paragraph  (a)(7).  This  is  because  in  the 
period  between  the  publication  of  the 
proposed  rule  and  this  interim  rule,  an 
interim  rule  was  published  on  June  23 
1993  (58  FR  34130)  that  revised  the 
structure  of  §92.221.  In  addition,  a  new 
paragraph  (c)  is  added  to  §  92.221  to 
clarify  which  entity  receives  match 
credit  for  a  contribution.  The  general 
rule  is  that  the  PJ  that  makes  the  match 
investments  in  HOME-assisted  or 
HOME-eligible  projects  is  the  entity  that 
receives  the  match  credit.  If  a  non-PJ 
makes  a  contribution  for  affordable 
housing  to  a  PJ.  the  PJ  receives  the 
match  credit.  By  way  of  additional 
clarification,  the  interim  rule  also 
declares  that  a  State  that  makes  a 
contribution  to  a  local  participating 
jurisdiction  to  be  used  for  affordable 
housing,  whether  or  not  HOME-assisted, 
may  take  the  match  credit  for  itself  or 
may  permit  the  local  participating 
jurisdiction  to  recognize  the  match 
credit. 

Seven  comments  were  received  on  the 
proposed  revisions  to  §  92.222  on 
reduction  of  the  matching  contribution 
requirement.  These  comments  were 
generally  favorable,  especially 
concerning  the  two  year  match 
reduction  period  provision  at 
§  92.222(a)(4).  A  few  comments 
suggested  alternative  criteria  to  use  for 
local  government  participating 
jurisdictions,  but  these  criteria  are 
established  by  statute,  and  the  interim 
rule  merely  repeats  the  statutory 
language.  There  were  also  suggestions  to 
use  other  distress  criteria,  such  as 
changes  in  non-agricultural  employment 
or  in  State  taxes  collected,  for  State 
participating  jurisdictions.  However,  for 
the  reasons  stated  in  the  preamble  to  the 
proposed  rule,  this  portion  of  the 
interim  rule  remains  unchanged.  The 
list  of  State  participating  jurisdictions 
that  qualify  for  this  match  reduction  is 
published  as  a  Notice  elsewhere  in  this 
issue  of  the  Federal  Reeister. 

In  response  to  a  number  of  inquiries, 
this  interim  rule  provides  clarification 
of  the  adjustment  of  HOME  rents. 
Section  92.252(a)(1)  requires  that  in 
order  to  qualify  as  affordable  housing,  a 
project  must  bear  rents  not  greater  than 
the  lesser  of  FMR  or  30  percent  of  the 
adjusted  income  of  a  family  whose  gross 
income  equals  65  percent  of  the  median 
income  for  the  area.  Section  92.252(a)(2) 
requires  further  rent  limitations  on  the 
20  percent  of  units  in  each  project 
which  must  be  occupied  by  very  low- 
income  families.  The  adjustment  of 
qualifying  rents  is  addressed  in 


§  92.252(d).  which  is  amended  to  clarify 
that  the  rent  ceilings  for  HOME  projects 
do  not  fall  below  the  HOME  rent  for  the 
project  in  effect  at  the  time  of  project 
commitment.  This  is  permitted  to 
ensure  the  continued  financial  viability 
of  the  project  and  for  consistency  with 
the  low-income  housing  tax  credit 
statute. 

Section  92.252(a)(2)  includes  as  a  rent 
limitation  for  the  qualification  of 
projects  with  three  or  more  rental  units 
as  affordable  housing  that  not  less  than 
20  percent  of  the  units  be  occupied  by 
very  low-income  families  and  bear  rents 
not  greater  than  30  percent  of  the  gross 
income  of  a  family  whose  income  equals 
50  percent  of  the  median  income  for  the 
area.  The  Department  has  received 
indications  that,  depending  upon  the 
FMR  or  the  differences  in  adjusted  and 
gross  income,  the  use  of  this  formula, 
which  is  intended  to  produce  a  lower 
HOME  rent  than  that  computed  under 
§  92.252(a)(1).  results  in  a  higher  rent 
than  under  §  92.252(a)(1).  To  prevent 
very  low-income  families  ft-om 
potentially  paying  more  rent  than  low- 
income  families,  a  new 
§  92.252(a)(2)(iii)  is  added  to  specify 
that  the  lowest  rent  computed  under 
either  §§  92.252(a)  (Dor  (2)  is 
applicable  to  units  occupied  by  very 
low-income  families. 

A  correction  is  made  in  this  interim 
rule  concerning  the  foreclosure 
provisions  of  §  92.252(a)(5)  to  parallel 
the  revision  made  in  the  June  23, 1993 
interim  rule  to  §92.254(a)(4)(i)(B). 

A  number  of  clarifying  amendments 
are  being  made  to  the  homeownership 
affordability  requirements  of  §  92.254(a). 
In  response  to  comments  criticizing  the 
length  of  the  affordability  period 
imposed  upon  first-time  homebuyers 
regardless  of  the  amount  of  HOIvffi: 
assistance  received,  this  interim  rule 
amends  §  92.254(a)  to  make  it  conform 
to  the  §  92.252(a)(5)  table  that  provides 
differing  affordability  periods  for  rental 
units  depending  upon  the  amount  of  the 
HOME  investment.  The  20-year 
affordability  period  for  newly 
constructed  housing,  regardless  of  the 
amount  of  HOME  funds  invested,  has 
been  eliminated  for  homeownership 
activities. 

Two  additional  clarifying  changes  are 
made  to  §  92.254(a)  in  this  rule.  A 
sentence  is  added  to  §  92.254(a)(4)(ii){C) 
to  specify  that  the  HOME  investment 
subject  to  recapture  is  the  HOME 
assistance  that  enabled  the  first-time 
homebuyer  to  buy  the  dwelling  unit, 
including  any  HOME  assistance  that 
reduced  the  purchase  price  from  fair 
market  value  to  an  affordable  price, 
such  as  subsidizing  construction 
financing  costs  or  other  development 
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costs.  The  second  change  to  this  section 
provides  guidance  with  respect  to  two- 
to-four  unit  first-time  homebuyer 
projects.  New  paragraph  (a)(4)(ii){D) 
states  that  when  HOME  funds  are  used 
in  two-to-four  unit  first-time  homebuyer 
projects,  upon  recapture  of  the  HOME 
funds  the  affordability  periods  on  the 
rental  units  may  be  terminated. 

Technical  corrections  to  change  the 
references  to  24  CFR  203.18(b)  in 
§§92.254(a)(l)(i)  and  92.254(b)(l)(i)  to 
24  CFR  203.18b  are  made  by  this  rule. 

Six  comments  were  received 
regarding  the  "floating"'  units 
amendment  to  §92.255,  all  of  them 
favorable.  As  explained  in  the  preamble 
to  the  proposed  rule,  the  Department  is 
amending  the  procedure  for  housing 
project  owners  to  designate  those  units 
in  a  prof)erty  that  are  HOME-assisted 
units.  Formerly,  sjiecific  units  .were 
designated  as  the  HOME  units,  and  that 
designation  was  fixed  for  the  term  of  the 
affordability  period.  To  provide  more 
program  flexibility,  this  interim  rule 
adds  new  language  to  §  92.255  that 
permits  the  participating  jurisdiction  to 
use  a  system  of  "floating"  units  that 
may  be  changed  over  the  affordability 
period,  so  long  as  the  total  number  of 
units  remains  the  same  and  the 
substituted  units  are  at  least  comparable 
in  terms  of  size,  features,  and  number  of 
bedrooms  to  the  originally  designated 
HOME-assisted  units. 

Additional  guidance  is  provided  in 
§  92.256  by  clarifying  that  the 
requirement  that  residential  hving  space 
must  constitute  at  least  51  percent  of  the 
project  space  is  significant  only  for 
purposes  of  counting  the  contribution  in 
the  non-residential  portion  of  the 
property  as  match.  The  concern  in 
making  this  change  is  that  this  section 
was  being  misinterpreted  to  mean  that 
a  project  required  at  least  51  percent 
residential  living  space  to  permit  the 
use  of  HOME  funds. 

The  ECHO  housing  provisions  of 
§§  92.259  and  92.625  were  addressed  in 
two  comments  that  were  generally 
favorable.  One  of  the  comments  pointed 
out  differences  in  the  two  sections  and 
recommended  that  they  be  made 
uniform.  The  two  sections  are.  in  fact, 
identical  except  for  the  differences 
necessary  to  accommodate  the  general 
HOME  program  and  the  program  as 
modified  for  Indian  tribes  in  subpart  M 
of  the  rule. 

In  §  92.300(b),  the  language 
concerning  the  availability  of  a 
percentage  of  the  minimum  CHDO 
setaside  for  capacity  building  is 
amended  from  "may  be  expended"  to 
"may  be  committed"  to  allow 
participating  jurisdictions  more 
flexibility  in  using  HC^fE  funds  for  this 


purpose.  Corrections  are  made  to  change 
the  references  in  §§  92.300  (e)  and  (f) 
from  operating  expenses  provided  under 
§  92.2(^(g)  to  operating  expenses 
provided  under  §92.208,  and  to  change 
the  reference  in  §  92.300(0  from 
administrative  funds  under  §  92.206(0 
to  adn^inistrative  funds  under  §  92.207, 
to  coniorm  these  citations  to  this  rule's 
reorgahization  of  eligible  costs. 

Section  92.354(a)  is  revised  to  clarify 
the  applicabihty  of  the  Davis-Bacon  Act 
to  the  HOME  Program.  The  revision 
makes!  clear  that  the  Davis-Bacon  wage 
provisions  apply  if  HOME  funds  are 
used  fkr  any  project  costs  (as  defined  at 
§  92.2^),  including  construction  or 
noncc^truction  costs,  of  housing  with 
12  or  more  assisted  units.  Once 
appliceble,  these  wage  provisions  apply 
to  all  feborers  and  mechanics  employed 
in  the  idevelopment  of  the  entire  project, 
as  defined  in  §92.2,  including  portions 
other  0ian  the  assisted  units.  The 
interini  rule  specifies  that  if  HOME 
funds  are  only  used  to  assist  first-time 
homebuyers  to  acquire  single-family 
housii^g  and  not  for  any  other  project 
costs,  these  wage  provisions  apply  to 
the  cotistniction  of  housing  containing 
12  or  more  units  when  there  is  a  written 
agreement  with  the  owner  or  developer 
of  the  housing  that  the  HOME  funds 
will  be  used  to  assist  first-time 
homebuyers  to  buy  the  housing. 

A  conforming  change  is  made  to 
§  92.502(b)(1)  that  is  necessary  because 
of  the  amendment  made  to  the 
definition  of  commitment  in  §92.2, 
discussed  above. 

This  interim  rule  eases  the 
requirements  of  §  92.504(eKl)  by 
permitting  on-site  review  once  within  a 
two-year  period  for  rental  housing 
containing  25  HOME-assisted  units  or 
less. 

Finally,  in  §  92.508,  paragraph 
(a)(4)(v)  is  revised  to  make  a  conforming 
change,  related  to  the  reorganization  of 
eligible  costs,  from  a  reference  to 
§  92.2D6(g)  to  a  reference  to  §  92.208. 

III.  Findings  and  Certifications 

Environmental  Review 

A  Poinding  of  No  Significant  Impact 
with  tespect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implanent  section  102t2KQ  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk. 

Regulatory  Planning  and  Review 

This  interim  rule  has  been  reviewed 
and  ^proved  in  accordance  with 


Executive  Order  12866,  issued  by  the 
President  on  September  30, 1993  (58  FR 
51735,  October  4,  1993).  Any  changes  to 
the  interim  rule  resulting  from  this 
review  are  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk. 

Impact  on  Small  Entities 

In  accordance  with  the  Regulatory- 
Flexibility  Act  (5  U.S.C  605(b)).  the 
undersigned  hereby  certifies  that  this 
interim  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because 
jurisdictions  that  are  statutorily  eligible 
to  receive  formula  allocations  are 
relatively  larger  cities,  counties  or 
States. 

Regulatory  Agenda 

This  interim  rule  was  hsted  as  item 
number  1472  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  25, 1993  (58  FR 
56402,  56416)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act. 

Federalism  Impact 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612.  Federalism,  that  this  interim  rule 
does  not  have  federalism  implications 
concerning  the  division  of  local.  State, 
and  federal  responsibilities.  While  the 
HOME  Program  interim  rule  amended 
by  this  interim  rule  was  determined  to 
be  a  nile  with  federalism  implications 
and  the  Department  submitted  a 
Federalism  Assessment  concerning  the 
interim  rule  to  OMB,  this  amending  rule 
only  makes  limited  adjustments  to  the 
interim  rule  and  does  not  significantly 
affect  any  of  the  factors  considered  in 
the  Federalism  Assessment  for  the 
interim  rule. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  interim  rule  would 
not  have  significant  impact  On  family 
formation,  maintenance,  and  general 
well-being.  Assistance  provided  under 
this  interim  rule  can  be  expected  to 
support  family  values,  by  helping 
families  achieve  security  and 
independence;  by  enabling  them  to  live 
in  decent,  safe,  and  sanitary  housing; 
and  by  giving  them  the  means  to  live 
independently  in  mainstream  American 
society.  This  interim  rule  would  not, 
however,  affect  the  institution  of  the 
family,  which  is  requisite  to  coverage  by 
the  Oirder.  Even  if  this  interim  rule  had 
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the  necessary  family  impact,  it  would 
not  be  subject  to  further  review  under 
the  Order,  since  the  provision  of 
assistance  under  this  interim  rule  is 
required  by  statute,  and  is  not  subject  to 
agency  discretion. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  the  HOME  Prowam  is 
14.239. 

List  of  Subjects  in  24  CFR  Part  92 

Administrative  practice  and 
procedure.  Grant  programs — housing 
and  community  development,  Grant 
program*— Indians,  Indians,  Low  and 
moderate  income  housing. 
Manufactured  homes,  Rent  subsidies. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department  amends 
part  92  of  title  24  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  92-+40ME  INVESTMENT 
PARTNERSHIPS  PROGRAM 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Authority:  42  U.S.C  3535(d)  and  12701- 
12839. 

2.  In  §  92.2,  the  definition  for 
"Administrative  costs"  is  removed,  and 
the  definitions  for  "Commit  to  a  specific 
local  project  or  commitment", 
paragraph  (4)  of  "Community  housing 
development  organization",  "Housing", 
"Reconstructtbn",  and  "Single  room 
occupancy  (SRO)",  are  revised  to  read 
as  follows: 

§92.2    DeflnWons. 

•         •         •         •         • 

Commitment  means: 

(1)  The  participating  jurisdiction  has 
entered  into  a  legally  binding  agreement 
with  a  state  recipient,  a  subrecipient.  or 
a  contractor  to  use  a  specific  amount  of 
HOME  funds  to  produce  affordable 
housing  or  provide  tenant-based  rental 
assistance  or  has  entered  into  a  written 
agreement  reserving  a  specific  amount 
of  fiinds  to  a  CHDO,  or  commit  to  a 
specific  local  project,  as  defined  in 
paragraph  (2)  of  this  definition. 

(2)  Commit  to  a  specific  local  project, 
which  means: 

(i)  For  a  project  which  is  privately 
ovvned  when  the  commitment  is  made: 

(A)  If  the  project  is  for  rehabilitation 
or  new  construction,  a  written  legally 
binding  agreement  between  the 
participating  jurisdiction  and  the  project 
owner  under  which  the  participating 
jurisdiction  (or  other  entity  receiving 
HOME  funds  directly  from  HUD,  state 
recipient,  or  subrecipient)  agrees  to 
provide  HOME  assistance  to  the  owner 
for  an  identifiable  project  as  defined  in 
this  part  that  can  reasonably  be 


expected  to  start  construction  within 
twelve  nwnths  of  the  agreement  and  in 
which  the  owner  agrees  to  start 
construction  within  that  period. 

(B)  If  funds  are  u.sed  for  tenant-based 
rental  assistance,  the  participating 
jurisdiction  (or  other  entity  receiving 
HOME  funds  directly  from  HUD,  state 
recipient,  or  subrecipient)  has  entered 
into  a  rental  assistance  contract  with  the 
owner  or  the  tenant  in  accordance  with 
the  provisions  of  §92.211. 

(C)  If  the  project  is  for  acquisition,  a 
written  legally  binding  agreement,  i.e.. 
contract  for  sale,  between  the 
participating  jurisdiction  (or  other  entity 
receiving  HOME  funds  directly  ft-om 
HUD,  state  recipient,  or  subrecipient) 
and  the  project  owner  under  which  the 
participating  jurisdiction  (or  other  entity 
receiving  HOME  funds  directly  fi-ora 
HUD.  state  recipient,  or  subrecipient) 
agrees  to  provide  HOME  assistance  to 
the  owner  for  purchase  of  the  project 
that  can  reasonably  be  e.xpected  to  be 
accomplished  within  six  months  of  the 
agreement  and  in  which  the  owner 
agrees  to  transfer  title  within  that 
period. 

(ii)  For  a  project  that  is  publicly 
owmed  when  the  commitment  is  made, 
the  Project  Set-Up  Report  submitted 
under  the  Cash  and  Management 
Information  System  which  identifies  a 
specific  project  that  will  start 
construction  viathin  twelve  months  of 
receipt  of  the  Project  Set-Up  Report. 

(iii)  Under  both  paragraphs  (2)(i)  and 
(ii)  of  this  definition,  the  date  HUD 
enters  into  the  Cash  and  Management 
Information  System  (§  92.502)  an 
acceptable  Project  Set-Up  Report  for  a 
project  is  deemed  to  be  the  date  of 
project  commitment. 

Community  housing  development 
organization  means  a  private  nonprofit 
organization  that 

•  *        •        •        • 

(4)  Has  a  tax  exempt  ruling  from  the 
Internal  Revenue  Service  under  section 
501(c)(3)  or  (4)  of  the  Internal  Revenue 
Code  of  1986; 

•  •         •         •         » 

Housing  includes  manufactured 
housing  and  manufactured  housing  lots. 
Housing  also  includes  eider  cottage 
housing  opportunity  (ECHO)  units  that 
are  small,  free-standing,  barrier-free, 
energy-efficient,  removable,  and 
designed  to  be  installed  adjacent  to 
existing  single-family  dwellings. 
Housing  does  not  inc  iude  emergency 
shelters. 


may  not  be  decreased  or  increased  as 
part  of  a  reconstruction  project,  but  the 
number  of  rooms  per  unit  may  be 
increased  or  decreased.  The 
reconstructed  housing  must  be 
substantially  similar  (i.e.,  single-  or 
multi-family  housing)  to  the  original 
housing.  Reconstruction  also  includes 
replacing  an  existing  substandard  unit 
of  manufactured  housing  with  a  new  or 
standard  unit  of  manufactured  housing. 
Reconstruction  is  rehabilitation  for 
purposes  of  this  part. 
*        •        •        •        • 

Single  room  occupancy  (SFO) 
housing  means  housing  consisting  of 
single  room  dwelling  units  that  is  the 
primary  residence  of  its  occupant  or 
occupants.  The  unit  must  contain  either 
food  preparation  or  sanitary  facilities 
(and  may  contain  both)  if  the  project 
consists  of  new  construction, 
conversion  of  non-residential  space,  or 
reconstruction.  For  acquisition  or 
rehabilitation  of  an  existing  residential 
structure,  neither  food  preparation  or 
sanitary  facilities  is  required  to  be  in  the 
unit.  If  the  units  do  not  contain  sanitary 
facilities,  the  building  must  contain 
sanitary  facilities  that  are  shared  by 
tenants.  SRO  does  not  include  facilities 
for  students. 


3.  Section  92.4  is  added  to  read  as 
follows: 

§  92.4    Expiration  of  Interim  rule. 

This  part  shall  expire  and  shall  not  be 
in  effect  after  June  30.  1995.  unless  it  is 
published  as  a  final  rule  or  the 
Department  publishes  a  notice  in  the 
Federal  Register  to  extend  the  effective 
date. 

4.  In  §  92.50,  paragraph  (f)  is 
redesignated  as  paragraph  (d)(5)  and 
revised  to  read  as  follows: 

$92.50    Formula  allocation. 


Heconstniction  means  the  rebuilding, 
on  the  same  lot,  of  housing  standing  on 
a  site  at  the  time  of  project  commitment. 
The  number  of  housing  units  on  the  lot 


(d)*   •   * 

(5)  For  the  purpose  of  determining  the 
formula  allocation  in  fiscal  years  in 
which  Congress  appropriates  lass  than 
$1.5  billion  of  HOME  funds.  $335,000  is 
substituted  for  $500,000  each  time  it 
appears  in  this  paragraph  (d),  and 
$167,500  is  substituted  for  $250,000 
each  time  it  appears  in  this  paragraph 
(d). 
•        •        •        •        • 

5.  In  §  92.61.  the  section  heading  is 
revised  to  read. 

§  92.61     Program  description. 

6.  In  §92.64,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 
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§  92.64    Applicability  ol  requirements  to 
insular  areas. 

(a)*   *   * 

(1)  Subpart  E  (Program  Requirements): 
Administrative  costs,  as  described  in 

§  92.207,  are  eligible  costs  for  insular 
areas  in  an  amount  not  to  exceed  15 
percent  of  the  HOME  funds  provided  to 
the  insular  area.  The  matching 
contribution  requirements  in  this  part 
do  not  apply. 

•  •        •        *        « 

7.  In  §92.150,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  92.150    Submission  of  program 
description  and  certifications. 

*  •         •         •         « 

(b)*  •  • 

(2)  For  a  local  participating 
jurisdiction,  the  estimated  use  of  HOME 
funds  and  of  matching  contributions 
(consistent  with  its  approved  housing 
strategy)  for  each  of  the  following 
categories  of  eligible  activities:  New 
construction,  substantial  rehabilitation, 
other  rehabilitation,  acquisition  (not 
involving  new  construction  or 
rehabilitation),  tenant-based  rental 
assistance,  administrative  expenses,  and 
community  hou.«;ing  development 
organization  (CHDO)  operating 
expenses,  and  an  estimate  of  whether 
units  assisted  will  be  rental  or  owner- 
occupied; 

•  •        ♦        •        * 

8.  In  §92.204,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  92.204    Applicability  of  requirements  to 
entities  that  receive  a  reallocation  of  HOME 
funds,  ottier  than  participating  jurisdictions. 

(d)*   *   • 

(1)  Subpart  E  (Program  Requirements) 
of  this  part:  The  matching  contribution 
requirements  in  §92.218  through 
§92.221  do  not  apply. 

*  •        •        *        • 

9.  In  §  92.205,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  92.205    Eligible  activities:  General. 

(a)  *   *   * 

(1)  HOME  funds  may  be  used  by  a 
participating  jurisdiction  to  provide 
incentives  to  develop  and  support 
affordable  rental  housing  and 
homeownership  affordability  through 
the  acquisition  (including  assistance  to 
first-time  homebuyers),  new 
construction,  reconstruction,  or 
moderate  or  substantial  rehabilitation  of 
non-luxury  housing  with  suitable 
amenities,  including  real  property 
acquisition,  site  improvement, 
conversion,  demolition,  and  other 
expenses,  including  financing  costs, 
relocation  expenses  of  any  displaced 
persons,  families,  businesses,  or 


orgariizations,  to  provide  tenant-based 
rental  assistance,  including  security 
deposits;  to  provide  payment  of 
reasohable  administrative  and  planning 
costs;  and  to  provide  for  the  payment  of 
operating  expenses  of  community 
housing  development  organizations. 
The  Housing  must  be  permanent  or 
transitional  housing,  and  includes 
permanent  housing  for  disabled 
homeless  persons,  and  single-room 
occufancy  housing.  The  specific 
eligil  le  costs  for  these  activities  are  set 
forth  in  §§92.206  through  92.209. 

***** 

10,  In  §92.206,  the  section  heading, 
paraj  raphs  (a)(2),  (a)(3),  paragraph  (b), 
the  ii  troductory  text  of  paragraph  (c), 
and  paragraphs  (c)(5),  (d)  and  (e)  are 
revised;  paragraphs  (c)(6)  and  (c)(7)  are 
addefi;  and  paragraphs  (f)  and  (g)  are 
remojied.  to  read  as  follows: 

§  92.2D6    Eligible  project  costs. 

(a)*   •   • 

(2)  For  rehabilitation,  costs: 

(i)  To  meet  the  applicable 
rehal  ilitation  standards  of  the 
participating  jurisdiction  or  correct 
subsl  andard  conditions  to,  minimally, 
the  hDusing  quality  standards  at 
§882.109  of  this  title; 

(ii)  To  make  essential  improvements, 
inclu  ding  energy-related  repairs  or 
impr  nements,  improvements  necessary 
to  pe  mit  use  by  handicapped  persons, 
and  ( le  abatement  of  lead-based  paint 
haza  ds.  as  required  by  §  92.355,  and  to 
repai  r  or  replace  major  housing  systems 
in  da  nger  of  failure:  and 

(iii  1  To  refinance  existing  debt 
secu;  ed  by  a  single-family  owner- 
occu  jied  unit  when  loaning  HOME 
fund  ;  to  rehabilitate  the  unit,  if  the 
oven  II  housing  costs  of  the  borrower 
will  )e  reduced  and  made  more 
affor  iable. 

(3,  For  both  new  construction  and 
rehn  (ilitation,  costs: 

(i)  To  demolish  existing  structures; 

(ii  To  make  utility  connections 
inch  ding  off-site  connections  from  the 
prop  3rty  line  to  the  adjacent  street;  and 

(ii  )  To  make  improvements  to  the 
proj«  ct  site  that  are  in  keeping  with 
impi  Dvements  of  surrounding,  standard 
proj(  cts.  Site  improvements  may 
inch  de  on-site  roads  and  sewer  and 
wate  ■  lines  necessary  to  the 
deve  opment  of  the  project.  The  project 
site  i  s  the  property,  owned  by  the 
project  owner,  upon  which  the  project 
is  lo  .ated. 

(b  Acquisition  costs.  Costs  of 
acqu  iring  improved  or  unimproved  real 
property,  including  acquisition  by  first- 
time  homebuyers. 

(c  Belated  soft  costs.  Other 
reasi  mable  and  necessary  costs  incurred 


by  the  owner  or  participating 
jurisdiction  and  associated  with  the 
financing,  or  development  (or  both)  of 
new  construction,  rehabilitation  or 
acquisition  of  housing  assisted  with 
HOME  funds.  These  costs  include,  but 
are  not  limited  to: 
*        *        *        *        * 

(5)  For  new  construction  or 
substantial  rehabilitation,  the  cost  of 
funding  an  initial  operating  deficit 
reserve,  which  is  a  reserve  to  meet  any 
shortfall  in  project  income  during  the 
period  of  project  rent-up  (not  to  exceed 
18  months)  and  which  may  only  be  used 
to  pay  project  operating  expenses, 
reserve  for  replacement  payments,  and 
debt  service.  Any  HOME  funds  placed 
in  an  operating  deficit  reserve  that 
remain  unexpended  when  the  reserve 
terminates  must  be  returned  to  the 
participating  jurisdiction's  local  HOME 
Investment  Trust  Fund  account. 

(6)  Staff  and  overhead  costs  directly 
related  to  carrying  out  the  project,  such 
as  work  specifications  preparation,  loan 
processing  inspections,  and  other 
services  related  to  assisting  potential 
owners,  tenants,  and  homebuyers,  e.g., 
housing  counseling,  may  be  charged  to 
project  costs  only  if  the  proj»!Ct  is 
funded  and  the  individual  becomes  the 
owner  or  tenant  of  the  HOME-assisted 
project.  For  multi-unit  projects,  such 
costs  must  be  allocated  among  HOME- 
assisted  units  in  a  rea.sonaBle  manner 
and  documented. 

(7)  For  both  new  construction  and 
rehabilitation,  costs  for  the  payment  of 
impact  fees  that  are  charged  for  all 
projects  within  a  jurisdiction. 

(d)  Community  housing  development 
organization  (CHDO)  project  specific 
assistance  under  §92.301. 

(e)  Relocation  costs.  The  cost  of 
relocation  payments  and  other 
relocation  assistance  to  persons 
displaced  by  the  project  are  eligible 
costs. 

(1)  Relocation  pajTnents  include 
replacement  housing  payments, 
payments  for  moving  expenses,  and 
payments  for  reasonable  out-of-pocket 
costs  incurred  in  the  temporary 
relocation  of  persons. 

(2)  Other  relocation  assistance  means 
staff  and  overhead  costs  directly  related 
to  providing  advisory  and  other 
relocation  ser\'ices  to  persons  displaced 
by  the  project,  including  timely  written 
notices  to  occupants,  referrals  to 
comparable  and  suitable  replacement 
property,  property  inspections, 
counseling,  and  other  assistance 
necessary  to  minimize  hardship. 

11.  Section  92.207  is  added  to  read  as 
follows: 
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§  92.207    Eligible  administrative  and 
planning  costs. 

A  particiijating  jurisdiction  may 
expend,  for  payment  of  reasonable 
adininistrative  and  planning  costs  of  the 
HOME  program,  an  amount  of  HOME 
funds  that  is  not  more  than  ten  percent 
of  the  fiscal  year  HOME  basic  formula 
allocation  plus  any  funds  received  in 
accordance  with  §  92.102(b)  to  meet  or 
exceed  participation  threshold 
requirements  that  fiscal  year.  A  State 
that  transfers  any  HOME  funds  in 
accordance  with  §  92.102(b)  must 
exclude  these  funds  in  calculating  the 
amount  it  may  expend  for 
administrative  and  planning  costs.  A 
participating  jurisdiction  may  also  use 
up  to  ten  percent  of  any  return  of  the 
HOME  investment,  as  defined  in 
§  92.503,  calculated  at  the  time  of 
deposit  in  its  local  HOME  account,  for 
administrative  and  planning  costs. 
Reasonable  administrative  and  planning 
costs  includes: 

(a)  General  management,  oversight 
and  coordination.  Reasonable  costs  of 
overall  program  management, 
coordination,  monitoring,  and 
evaluation.  Such  costs  include,  but  are 
not  limited  to,  necessary  expenditures 
for  the  following: 

(1)  Salaries,  wages,  and  related  costs 
of  the  participating  jiuisdiction's  staff. 
In  charging  costs  to  this  category  the 
participating  jurisdiction  may  either 
include  the  entire  salary,  wages,  and 
related  costs  allocable  to  the  program  of 
each  person  whose  primary 
responsibilities  with  regard  to  the 
program  involves  program 
administration  assignments,  or  the 
prorated  share  of  the  salary,  wages,  and 
related  costs  of  each  person  whose  job 
includes  any  program  administration 
assignments.  The  participating 
jurisdiction  may  use  only  one  of  these 
methods.  Program  administration 
includes  the  following  types  of 
assignments: 

(i)  Developing  systems  and  schedules 
for  ensuring  compliance  with  program 
requirements; 

(ii)  Developing  interagency 
agreements  and  agreements  with  entities 
receiving  HOME  funds; 

(iii)  Monitoring  HOME-assisted 
housing  for  progress  and  compliance 
v\rith  program  requirements; 

(iv J  Developing  agreements  and 
monitoring  housing  not  assisted  with 
HOME  funds  tliat  the  participating 
jurisdiction  designates  as  a  matching 
contribution  in  accordance  with 
§  92.219(b)  for  compliance  with 
applicable  program  requirements; 

(v)  Preparing  reports  and  other 
documents  related  to  the  program  for 
submission  to  HUD; 


(vi)  Coordinating  the  resolution  of 
audit  and  monitoring  findings; 

(vii)  Evaluating  program  results 
against  stated  objectives;  and 

(viii)  Managing  or  supervising  persons 
whose  primary  responsibilities  with 
regard  to  the  program  include  such 
assignments  as  those  described  in 
paragraph  (a)(1)  (i)  through  (vii)  of  this 
section; 

(2)  Travel  costs  incurred  for  official 
business  in  carrying  out  the  program; 

(3)  Administrative  services  performed 
under  third  party  contracts  or 
agreements,  including  such  services  as 
general  legal  services,  accounting 
services,  and  audit  services;  and 

(4)  Other  costs  for  goods  and  services 
required  for  administration  of  the 
program,  including  such  goods  and 
services  as  rental  or  purchase  of 
equipment,  insurance,  utilities,  office 
supplies,  and  rental  and  maintenance 
(but  not  purchase)  of  office  space. 

(5)  Costs  of  administering  tenant- 
based  rental  assistance  programs. 

(b)  Staff  and  overhead.  Staff  and 
overhead  costs  directly  related  to 
carrying  out  the  project,  such  as  work 
specifications  preparation,  loan 
processing  ins{>ections.  and  other 
services  related  to  assisting  potential 
owners,  tenants,  and  homebuyers  (e.g., 
housing  counseling).  Staff  and  overhead 
costs  directly  related  to  providing 
advisory  and  other  relocation  services  to 
persons  displaced  by  the  project, 
including  timely  vmtten  notices  to 
occupants,  referrals  to  comparable  and 
suitable  replacement  property,  property 
inspections,  counseling,  and  other 
assistance  necessary  to  minimize 
hardship.  These  costs  may  be  charged  as 
administrative  costs  or  as  project  costs 
under  §  92.206  (c)(6)  and  (e)(2).  at  the 
discretion  of  the  participating 
jurisdiction. 

(c)  Public  information.  The  provision 
of  information  and  other  resources  to 
residents  and  citizen  organizations 
participating  in  the  planning, 
implementation,  or  assessment  of 
projects  being  assisted  with  HOME 
funds. 

(d)  Fair  housing.  Activities  that 
affirmatively  further  fair  housing. 

(e)  Indirect  Costs.  Indirect  costs  may 
be  charged  to  the  HOME  program  under 
a  cost  allocation  plan  prepared  in 
accordance  with  0MB  Circulars  A-a7  or 
A-122  as  applicable. 

(f)  Submission  of  the  housing  strategy. 
Preparation  of  the  housing  strategy 
required  under  24  CFR  part  91. 
Preparation  includes  the  costs  of  public 
hearings,  consultations,  and 
publication. 

12.  Section  92.208  is  added  to  read  as 
follows; 


§92.208    EHgibieCHDOopwatingexpenM 
and  capacity  building  costs. 

(a)  Up  to  5  percent  of  a  participating 
jurisdiction's  fiscal  year  HOME 
allocation  may  be  used  for  the  operating 
expenses  of  community  housing 
development  organizations  (CHDOs). 
These  funds  may  not  be  used  to  pay 
operating  costs  incurred  by  a  CHDO 
acting  as  a  subrecipient  or  contractor 
under  the  HOME  Program.  The 
requirements  and  limitations  on  the 
receipt  of  these  funds  by  CHDOs  are  set 
forth  in  §  92.300  (e)  and  (f). 

(b)  HOME  funds  may  be  used  for 
capacity  building  costs  under 

§  92.300(b). 

13.  Section  92.209  is  added  to  read  as 
follows: 

§92.209    ERgR)le  costs  related  to  tenant- 
based  rental  assistance. 

Eligible  costs  are  the  rental  assistance 
and  security  deposit  pajTnents  made  to 
provide  tenant-based  rental  assistance 
for  a  family.  Administration  of  tenant- 
based  rental  assistance  is  eligible  only 
under  general  management  oversight 
and  coordination  at  §  92.207(a). 

14.  In  §  92.211,  paragraphs  (a)(2)  and 
(f)(3)  are  revised,  and  paragraph  (a)(3)  is 
added,  to  read  as  follows: 

§  92.21 1    TenanM>ased  rental  assistance. 

(a)  •  *  • 

(2)  The  participating  jurisdiction 
selects  families  in  accordance  with 
vmtten  tenant  selection  policies  and 
criteria  that  are  consistent  with  the 
purposes  of  providing  housing  to  very 
low-  and  low-income  families  and  are 
reasonably  related  to  preference  rules 
established  under  section  6(c)(4)(A)  of 
the  Housing  Act  of  1937  (42  U.S.C.  1437 
et.  seq.).  Selection  policies  and  criteria 
meet  the  "reasonably  related" 
requirement  if  at  least  70%  of  the 
families  assisted  qualify,  or  would 
qualify  in  the  near  future  without  the 
tenant-based  rental  assistance,  for  one  of 
the  three  Federal  preferences  under 
si^ction  6(c)(4)(A)  of  the  Housing  Act  of 
1937.  These  are  families  that  occupy 
substandard  housing  (includmg  families 
that  are  homeless  or  living  in  a  shelter 
for  homeless  families):  families  that  are 
paying  more  than  50  percent  of  (gross) 
family  income  for  rent;  or  families  that 
are  involuntarily  displaced.  The 
participating  jurisdiction  may  select 
low-income  families  currently  residing 
in  units  that  are  designated  for 
rehabilitation  or  acquisition  under  the 
participating  jurisdiction's  HOME 
program  without  requiring  that  the 
family  meet  the  written  tenant  selectien 
policies  and  criteria.  Families  so 
selected  may  use  the  tenant-based 
assistance  in  the  rehabilitated  or 
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acquired  unit  or  in  other  qualified 
housing. 

(3)  A  participating  jurisdiction  may 
require  the  family  to  use  the  tenant- 
based  assistance  within  the 
participating  jurisdiction's  boundaries 
or  may  permit  the  family  to  use  the 
assistance  outside  its  boundaries. 
•        *        •        •        * 

(D*  •• 

(3)  The  participating  jurisdiction's 
rent  standard  for  a  unit  size  must  based 
on: 

(i)  Local  market  conditions:  or 

(ii)  May  not  be  less,  for  each  unit  size, 
than  80  percent  of  the  published  Section 
8  E.xisting  Housing  fair  market  rent  (in 
effect  when  the  payment  standard 
amount  is  adopted)  nor  more  than  the 
fair  market  rent  or  HUD-approved 
community-wide  exception  rent  (in 
effect  when  the  participating 
jurisdiction  adopts  its  rent  standard 
amount).  (Community-wide  exception 
rents  are  maximum  gross  rents  approved 
by  HUD  for  the  Rental  Certificate 
Program  under  882.106(a)(3)  of  this  title 
for  a  designated  municipality,  county, 
or  similar  locality,  which  apply  to  the 
whole  PHA  jurisdiction.)  A 
participating  jurisdiction  may  approve 
on  a  unit-by-unit  basis  a  subsidy  based 
on  a  rent  standard  that  exceeds  the 
applicable  fair  market  rent  by  up  to  10 
percent  for  20  percent  of  units  assisted. 
***** 

15.  In  §92.214,  paragraph  (a)(8)  is 
revised  to  read  as  follows: 

§  92.21 4    Prohibited  activities. 

(a)  *  *  * 

(8)  Pay  for  the  acquisition  of  property 
owned  by  the  participating  jurisdiction, 
except  for  property  acquired  by  the 
participating  jurisdiction  with  HOME 
funds,  or  property  acquired  in 
anticipation  of  carrying  out  a  HOME 
project. 
***** 

16.  In  §92.218.  paragraphs  (a) 
introductory  te.xt  and  (c)  are  revised, 
and  a  new  paragraph  (e)  is  added,  to 
rend  as  follows: 

§92.218    Amount  of  matching  contribution. 

(a)  Each  participating  jurisdiction 
must  make  contributions  to  housing  that 
qualifies  as  affordable  housing  under 
the  HOME  program,  throughout  a  fiscal 
year.  The  contributions  must  total  not 
less  than: 
•        •        *        •        * 

(c)  HOME  funds  used  for 
administrative  and  planning  costs 
(pursuant  to  §92.207).  CHDO  operating 
expenses  (pursuant  to  §92.208)  and 
capacity  building  (pursuant  to 
§92.3no(b))  of  community  housing 
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iection  92.219  would  be  revised 
as  follows: 


§  92.216    Recognition  of  matching 
contribution. 

(a)  }  latch  contribution  to  HOME- 
assisti  d  housing.  A  contribution  is 
recogr  ized  as  a  matching  contribution 
if: 

(1)  1  is  made  with  respect  to  a  tenant 
who  ii  assisted  with  HOME  funds:  or 

(2)  i  is  made  with  respect  to  HOME- 
assistj  d  housing;  or 

(3)  I;  is  made  with  respect  to  any 
portiop  of  a  project  (including  a  mixed- 
use  pijoject  under  §92.256)  not  less  than 
50  peBcent  of  the  dwelling  units  of 
whicn  are  HOME-assisted. 

(b)  ^iatch  contribution  to  affordable 
housibg  that  is  not  HOME-assisted.  The 
follov\|ing  requirements  apply  for 
recognition  of  matching  contributions 
made  to  affordable  housing  that  is  not 
HOMt-assisted: 

(1)  tor  tenant-based  rental  assistance 
(TBRA)  that  is  not  HOME-assisted:  (i) 
The  contribution  must  be  made  with 
respeqt  to  a  tenant  who  is  assisted  with 
tenani-based  rental  assistance  that  meets 
the  requirements  of  §§  92.203  (income 
deten  linations),  92.210  (security 
depos  its),  92.211  (TBRA,  except  for 
92.21  (c),  term  of  rental  assistance 
contrj  ct),  and  92.253(a)  and  (b)  (tenant 
prote<  tions);  and 

(ii)  The  participating  jurisdiction 
must  iemonstrate  in  writing  that  such 
assi.stiince  meets  the  provisions  of 
§§92.203,  92.210,  92.211,  and  92.253(a) 
andO). 

(2) ,  ^or  affordable  housing  projects 
that  a  re  not  HOME-assisted:  (i)  The 
contri  bution  must  be  made  with  respect 
to  housing  that  qualifies  as  affordable 
housi  ig  under  §  92.252  or  §  92.254. 

(ii)  rhe  participating  jurisdiction  or 
its  in!  trumentality  must  execute,  with 
the  oiii-ner  of  the  housing  (or,  if  the 
particjipating  jurisdiction  is  the  owner, 
with  |he  manager  or  developer),  a 
written  agreement  that  imposes  and     - 
enumerates  all  of  the  affordability 
requirements  from  §92.252  and 
§92.2i53(a)  and  (b)  (tenant  protections), 
or  §  9^.254.  whichever  are  applicable, 
the  ptoperty  standards  requirements  of 
§92.2l51.  and  income  determinations 
madeiin  accordance  with  §92.203.  This 
vsTJtt^n  agreement  must  be  executed 


before  any  match  contributions  may  be 
made. 

(iii)  A  participating  jurisdiction  must 
establish  a  procedure  to  monitor  these 
HOME  match-eligible  projects  to  ensure 
continued  compliance  with  the 
requirements  of  §§92.203  (income 
determinations),  92.252(rental), 
92.253(a)  and  (b)  (tenant  protections) 
and  92.254  (ownership).  No  other 
HOME  requirements  apply. 

(iv)  The  match  contribution  may  be  in 
any  eligible  form  of  match  except  those 
in  §§  92.220(a)(2)  and  (4). 

(v)  Match  contributions  to  mixed-use 
or  mixed-income  projects  that  contain 
affordable  housing  units  will  be 
recognized  only  if  the  contribution  is 
made  to  the  project's  affordable  housing 
units. 

(c)  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
cash  contribution  is  recognized  as  a 
matching  contribution  only  if  it  is  used 
for  costs  eligible  under  §§  92.206  or 
92.209,  or  for  the  following  costs  (which 
are  not  eligible  costs  for  HOME  funds): 
The  cost  of  removing  and  relocating  an 
ECHO  housing  unit  to  accommodate  an 
eligible  tenant,  a  project  reserve  account 
for  replacements,  a  project  reserve 
account  for  unanticipated  increo,ses  in 
operating  costs,  operating  subsidies,  or 
costs  relating  to  the  portion  of  a  mixed- 
income  or  mixed-use  HOME-assisted 
project  not  related  to  the  affordable 
housing  units. 

18.  In  §92.220.  paragraphs  (a)(1) 
introductory  text,  (a)(2).  (a)(3)  and  (a)(5) 
are  revised  to  read  as  follows: 

§  92.220    Form  of  matching  contribution. 

(a)  •  •   * 

(1)  Cash  contributions  from 
nonfederal  sources.  Except  for 
contributions  made  to  affordable 
housing  that  is  not  assisted  with  HOME 
funds  and  bond  proceeds  to  which  the 
provisions  of  §  92.220(a)(5)  are 
applicable,  to  be  a  cash  contribution, 
funds  must  be  contributed  permanently 
to  the  HOME  program,  regfudless  of  the 
form  of  investment  the  jurisdiction 
provides  to  a  project.  Therefore  all 
repayment,  interest,  or  other  return  on 
investment  of  the  contribution  must -be 
deposited  in  the  local  account  of  the 
participating  jurisdiction's  HOME 
Investment  Trust  Fund  to  be  used  for 
eligible  HOME  activities  in  accordance 
with  the  requirements  of  this  part.  A 
cash  contribution  to  affordable  housing 
that  is  not  assisted  with  HOME  funds 
must  be  contributed  permanently  to  the 
project.  Repayments  of  matching 
contributions  in  affordable  housing 
projects,  as  defined  in  §  92.219(b),  that 
are  not  HOME-assisted,  must  be  made  to 
the  local  account  of  the  participating 
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jurisdiction's  HOME  Investment  Trust 
Fund  to  get  match  credit  for  the  full 
loan  amount. 
*        •        *        *        • 

(2)  The  value,  based  on  customary 
and  reasonable  means  for  establishing 
value,  of  State  or  local  taxes,  fees,  or 
other  charges  that  are  normally  and 
customarily  imposed  or  charged  by  a 
State  or  local  government  on  all 
transactions  or  projects  in  the  conduct 
of  State  or  local  government  operations 
but  are  u-aived.  foregone,  or  deferred 
(including  State  low-income  housing  tax 
credits)  in  a  manner  that  achieves 
affordability  of  housing  assisted  with 
HOME  funds.  Fees  or  charges  that  are 
associated  with  the  HOME  Program  only 
(rather  than  normally  and  customarily 
imposed  or  charged  on  all  transactions 
or  projects)  are  not  eligible  forms  of 
matching  contributions.  The  amount  of 
any  real  estate  taxes  may  be  based  on 
post-improvement  property  value,  using 
customary  and  reasonable  means  of 
establishing  value.  For  taxes,  fees,  or 
charges  that  are  given  for  future  years, 
the  value  is  the  present  discounted  cash 
value,  based  on  a  rate  equal  to  the  rate 
for  the  Treasury  security  with  a  maturity 
closest  to  the  number  of  years  for  which 
the  taxes,  fees,  or  charges  are  waived, 
foregone,  or  deferred. 

(3)  The  value,  before  the  HOME 
assistance  is  provided  and  minus  any 
debt  burden,  lien,  or  other 
encumbrance,  of  donated  land  or  other 
real  property. 

(i)  Property  not  acquired  with  federal 
resources  is  a  contribution  in  the 
amount  of  100%  of  the  value. 

(ii)  Property  that  is  acquired  with 
federal  assistance  must  be  acquired 
specifically  for  HOME-assisted  housing 
or  for  affordable  housing  that  will  be 
counted  as  match  pursuant  to 
§  92.219(b)(2).  Such  property  is  a 
contribution  in  the  amount  of  the 
difference  between  the  acquisition  cost 
and  the  appraised  value  at  the  time  of 
acquisition  with  the  federal  assistance, 
provided  that  the  property  is  acquired 
by  the  HOME  project  owner  (or  owner 
of  the  affordable  housing  that  will  be 
counted  as  match)  with  the  federal 
assistance.  It  also  may  be  given  to  the 
HOME  project  owmer  (or  owner  of  the 
affordable  housing  that  will  be  counted 
as  match)  by  the  entity  acquiring  the 
property  with  federal  assistance  or  sold 
to  the  HOME  project  owner  (or  owner  of 
the  affordable  housing  that  will  be 
counted  as  match)  at  a  price  equal  to  or 
less  than  the  amount  of  the  federal 
assistance  used  to  acquire  the  property. 
The  acquisition  cost  paid  with  the 
federal  assistance  must  be  demonstrably 
below  the  appraised  value  and  must  be 


acknowledged  by  the  seller  as  a 
donation  to  affordable  housing  at  the 
time  of  the  acquisition  with  the  federal 
assistance. 

(iii)  Property  must  be  appraised  in 
conformance  with  established  and 
generally  recognized  appraisal  practice 
and  procedures  in  common  use  by 
professional  appraisers.  Opinions  of 
value  must  be  based  on  the  best 
available  data  properly  analyzed  and 
interpreted.  The  appraisal  of  land  and 
structures  must  be  performed  by  an 
independent,  certified  appraiser. 

•  *        •        «        » 

(5)  Proceeds  from  multi-family 
affordable  housing  and  single- family 
project  bond  financing  validly  issued  by 
a  State  or  local  government,  or  an 
agency,  instrumentality,  or  political 
subdivision  of  a  State,  as  follows: 

(i)  Fifty  percent  of  the  loan  amount 
made  from  bond  proceeds  to  a  multi- 
family  affordable  housing  project  owner 
may  cjualify  as  match. 

(ii)  Twenty-five  percent  of  the  loan 
amount  from  bond  proceeds  made  to  a 
single-family  affordable  housing  project 
owmer  may  qualify  as  match. 

(iii)  Loans  made  from  bond  proceeds 
may  not  constitute  more  than  25  percent 
of  a  participating  jurisdiction's  total 
annual  match  contribution.  Loans  made 
from  bond  proceeds  in  excess  of  25 
percent  of  a  participating  jurisdiction's 
total  annual  match  contribution  may  be 
carried  over  to  subsequent  fiscal  years 
as  excess  match,  but  may  not  constitute 
more  than  25  percent  of  a  participating 
jurisdiction's  total  annual  match 
contribution  in  any  one  year. 

•  »  *  a  t 

19.  In  §92.221,  paragraphs  (a)(7)  and 
(c)  are  added  to  read  as  follows: 

§92.221     Match  credit 

(a)  *  *  * 

(7)  A  loan  made  from  bond  proceeds 
under  §  92.220(a)(5)  is  credited  at  the 
time  of  the  loan  closing. 

•  •        •        •        • 

(c)  The  participating  jurisdiction  that 
makesthe  match  contributions  to 
HOME-assisted  or  HOME  match  eligible 
projects  (m.atch  pursuant  to  §92. 219(b) 
for  contributions  to  affordable  housing, 
including  tenant-based  rental  assistance, 
that  is  not  assisted  with  HOME  funds) 
is  the  participating  jurisdiction  that 
receives  the  match  credit.  A  State  that 
provides  funding  to  a  local  participating 
jurisdiction  to  be  used  for  a  contribution 
to  affordable  housing,  whether  or  not 
HOME-assisted.  may  take  the  match 
credit  for  itself  or  may  permit  the  local 
participating  jurisdiction  to  receive  the 
match  credit. 

20.  In  §92.222.  paragraph  (a)(2)  is 
added  to  read  as  follows: 


§  92.222    Reduction  of  matching 
contribution  requirenwnt 

(a)  •   '   * 

(2)  Distress  criteria  for  participating 
jurisdictions  that  are  States.  As 
determined  and  published  annually  by 
HUD,  if  a  State  satisfies  at  least  2  of  the 
3  distress  factors  in  paragraphs  (a)(2)(i) 
through  (iii)  of  this  section,  it  is  in 
severe  fiscal  distress  and  its  match 
requirement  will  be  reduced  100%  for 
the  period  specified  in  paragraph  (a)(.3) 
of  this  section.  If  a  State  satisfies  any  1 
of  the  3  distress  factors  in  paragraphs 
{a)(2)(i)  through  (iii)  of  this  section,  it  is 
in  fiscal  distress  and  its  match 
requirement  will  be  reduced  by  50 
percent,  for  the  period  specified  in 
paragraph  (a)(4)  of  this  section. 

(i)  Poverty  rate.  The  average  poverty 
rate  in  the  State  was  equal  to  or  greater 
than  125  percent  of  the  average  national 
poverty  rate  during  the  calendar  year  for 
which  the  most  recent  data  are 
available,  as  determined  according  to 
information  of  the  Bureau  of  the  Census. 

(ii)  Per  capita  income.  The  average' 
per  capita  income  in  the  State  was  less 
than  75  percent  of  the  average  national 
per  capita  income,  during  the  calendar 
year  for  which  the  most  recent  data  are 
available,  as  determined  according  to 
information  of  the  Bureau  of  the  Census. 

(iii)  Personal  inconrte groi\'th.  The 
average  personal  income  growth  rate  in 
the  State  over  the  most  recent  four 
quarters  for  which  the  data  are  available 
was  less  than  75  percent  of  the  average 
national  personal  income  growth  ral«' 
during  that  period,  as  determined 
according  to  information  of  the  Bureau 
of  Economic  Analysis. 

*  •        •        »        • 

21.  In  §  92.252,  a  new  paragraph 
(a)(2)(iii)  is  added,  and  paragraph  (a)(5) 
text  (the  table  remains  unchanged)  and 
paragraph  (d)  are  revised,  to  read  as 
follows: 

§  92.252    Qualification  as  affordable 
housing  and  income  targeting:  Rental 
housing. 

(g)  *  *  * 

(2)»    *    • 

(iii)  The  rent  applicable  to  a  unit 
under  paragraph  (a)(2)  of  this  section 
shall  be  the  lowest  rent  computed  under 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section. 

•  •        •        *        • 

(5)  Will  remain  affordable  without 
regard  to  the  term  of  any  mortgage  or  the 
transfer  of  ownership,  pursuant  to  deed 
restrictions,  covenants  running  with  the 
land,  or  other  mechanisms  approved  by 
HUD,  for  not  less  than  the  appropriate 
period,  beginning  after  project 
completion,  as  specified  in  the 
following  table,  except  that  the 
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affordability  restrictions  may  tenninate 
upon  foreclosure  or  transfer  in  lieu  of 
foreclosure.  The  participating 
jurisdiction  may  use  purchase  options. 
rights  of  first  refusal  or  other  preemptive 
rights  to  purchase  the  housing  before 
foreclosure  or  deed  in  lieu  of  foreclosure 
to  preserve  affordability.  The 
affordability  restrictions  shall  be  revived 
according  to  the  original  terms  if.  during 
tne  original  affordability  period,  the 
ovvTier  of  record  before  the  foreclosure, 
or  deed  in  lieu  of  foreclosure,  or  any 
entity  that  includes  the  former  owner  or 
those  with  whom  the  former  owner  has 
or  had  family  or  business  ties,  obtains 
an  ownership  interest  in  the  project  or 
property.  *   •   • 

(d)  Adjustment  of  qualifying  rent.  (1) 
Changes  in  fair  market  rents  and  in 
median  income  over  time  should  be 
sufficient  to  maintain  the  financial 
viability  of  a  project  within  the  ' 
qualifying  rent  standards  in  paragraphs 
(a)  (1)  and  (2)  of  this  section.  Regardless 
of  changes  in  fair  market  rents  and  in 
median  income  over  time,  the  qualifying 
rents  are  not  required  to  be  lower  than 
the  HOME  rent  for  the  project  in  effect 
at  the  time  of  project  commitment. 

(2)  HUD  may  adjust  the  qualifying 
rents  established  for  a  project  tmder 
paragraphs  (a)  (1)  and  (2)  of  this  section, 
only  if  HUD  finds  that  an  adjustment  is 
necessary  to  support  the  continued 
financial  viability  of  the  project  and 
only  by  an  amount  that  HUD  determines 
is  necessary  to  maintain  continued 
financial  viability  of  the  project.  HUD 
expects  that  this  authority  will  be  used 
sparingly. 

22.  In  §92.254.  paragraphs  (a)(l)(i). 
(a)(4)  introductory  text,  (a)(4)(ii)(C)  and 
(b)(1)  are  revised,  and  paragraph 
(a)(4)(ii)(D)  is  added  to  read  as  follows: 

§92.254    Qualification  as  aTTordabte 
housing:  homeownershlp. 

(a)*    •    * 

(l)(i)  Has  an  initial  purchase  price 
that  does  not  exceed  95%  of  the  median 
purchase  price  for  the  type  of  single- 
family  housing  (1-  to  4-family  residence, 
condominium  unit,  cooperative  unit, 
combination  manufactured  home  and 
lot,  or  manufactured  home  lot)  for  the 
jurisdiction  as  determined  by  HUD.  and 
which  may  be  appealed  in  accordance 
with  24  CFR  203.18b;  and 


resale  restrictions  or  recapture 
provijBions  that  are  established  by  the 
participating  jurisdiction  and 
deterrnined  by  HUD  to  be  appropriate  to 
either: 


(4)  Is  subject — for  minimum  periods 
of:  5  years  where  the  per  unit  amount 
of  HON4E  funds  provided  is  less  than 
$15,000;  10  years  where  the  per  unit 
amount  of  HOME  funds  provided  is 
$15,000  to  $40,000;  and  15  years  where 
the  per  unit  amount  of  HOME  funds 
provided  is  greater  than  $40.000 — to 


(C)  The  HOME  investment  that  is 
subject  to  recapture  is  the  HOME 
assistance  that  enabled  the  first-time 
homabuyer  to  buy  the  dwelling  unit. 
This  Includes  any  HOME  assistance, 
whether  a  direct  subsidy  to  the 
homebuyer  or  a  construction  or 
development  subsidy,  that  reduced  the 
purchase  price  from  fair  market  value  to 
an  a^ordable  price.  The  recaptured 
funds  must  be  used  to  assist  other  first- 
time  homebuyers.  If  no  HOME  funds 
will  be  subject  to  recapture,  the 
provisions  at  §92.254{a)(4)(i)  apply. 

(Dl  Upon  recapture  of  the  HOME 
fund$  used  in  a  single-family,  first-lime 
homebuyer  project  with  two  to  four 
unitsL  the  affordability  period  on  the 
rentad  units  may  be  terminated  at  the 
discretion  of  the  participating 
jurisdiction. 

(b)  Rehabilitation  not  involving 
purchase.  Housing  that  is  currently 
own^d  by  a  family  qualifies  as 
affordable  housing  only  if — 

(l)'The  value  of  the  property,  after 
rehabilitation,  does  not  exceed  95%  of 
the  itedian  purchase  price  for  the  type 
of  single- family  housing  (1-  to  4-family 
resicience.  condominium  unit, 
combination  manufactured  home  and 
lot,  or  manufactured  home  lot)  for  the 
jurisdiction  as  determined  by  HUD,  and 
whidi  may  be  appealed  in  accordance 
with>24  CFR  203.18b;  and 
***** 

23i  Section  92.255  would  be  revised 
to  read  as  follows: 

§  92455    Mixed-4nconw  project 

(a)i  Housing  that  accounts  for  less  than 
100  percent  of  the  dwelling  units  in  a 
project  qualifies  as  affordable  housing  if 
the  Housing  meets  the  criteria  of 
§  92.^52  or  §  92.254.  Each  building  in 
the  project  must  contain  housing  that 
meete  the  requirements  of  §  92.252  or 
§  92.^54.  See  §  92.219  for  matching 
contribution  requirements  concerning 
mixed-income  projects. 

(b|  For  purposes  of  meeting  affordable 
houing  requirements  for  a  project,  the 
dwelling  units  counted  as  affordable 
housing  may  be  changed  over  the 
affordability  period,  so  long  as  the  total 
nun^er  of  affordable  housing  units 
remains  the  same,  and  the  substituted 
unili  are.  at  a  minimum,  comparable  in 
termis  of  size,  features,  and  number  of 
bedrooms  to  the  originally  designated 
affoi)dable  housing  units. 


JMI 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2501- 

0013) 

24.  Section  92.256  would  be  revised 
to  read  as  follows: 

§  92.256    MIxedHise  project 

Housing  in  a  project  that  is  designed 
in  part  for  uses  other  than  residential 
use  qualifies  as  affordable  housing  if 
such  housing  meets  the  criteria  of 
§  92.252  or  §  92.254.  A  project  that 
contains,  in  addition  to  dwelling  units, 
laundry  and  community  facilities  for  the 
exclusive  use  of  the  project  residents 
and  their  guests,  does  not  constitute  a 
project  that  is  designed  in  part  for  uses 
other  than  residential  use.  Residential 
living  space  must  constitute  at  least  51 
percent  of  the  project  space  for 
contributions  to  the  non-residential 
portion  of  the  property  to  count  as 
match. 

25.  In  subpart  F,  a  new  §  92.259 
would  be  added  to  read  as  follows: 

§92.259    EMer  cottage  housing 
opportunity  (ECHO)  unit*. 

(a)  General.  HOME  funds  may  be  used 
for  the  initial  purchase  and  initial 
placement  costs  of  elder  cottage  housing 
opportunity  (ECHO)  units  that  meet  the 
requirements  of  this  section,  and  that 
are  small,  free-standing,  barrier-free, 
energy-efficient,  removable,  and 
designed  to  be  installed  adjacent  to 
existing  single-family  dwellings. 

(b)  Eligible  owners.  The  owner  of  a 
HOME-assisted  ECHO  unit  may  be: 

(1)  The  owner  of  the  single-family 
host  property  on  which  the  ECHO  unit 
will  be  located; 

(2)  A  participating  jurisdiction:  or 

(3)  A  non-profit  organization. 

(c)  Eligible  tenants.  During  the 
affordability  period,  the  tenant  of  a 
HOME-assisted  ECHO  unit  must  be  an 
elderly,  handicapped  or  disabled  family 
as  defined  in  part  812  of  this  title,  and 
must  also  be  a  low  income  family. 

(d)  Applicable  requirements.  The 
requirements  of  §  92.252  of  this  part 
apply  to  HOME-assisted  ECHO  units, 
except  as  specified  in  this  section, 
including  the  following  requirements: 

(1)  Only  one  ECHO  unit  may  be 
provided  per  host  property. 

(2)  The  ECHO  unit  owner  may  choose 
whether  or  not  to  charge  the  tenant  of 
the  ECHO  unit  for  rent,  but  if  a  rent  is 
charged,  it  must  meet  the  requirements 
of  §92.252. 

(3)  The  ECHO  housing  must  remain 
affordable  for  the  period  specified  in 

§  92.252(a)(5).  If  within  the  affordability 
period  the  original  occupant  no  longer 
occupies  the  unit,  the  ECHO  unit  owner 
must: 

(i)  Rent  the  unit  to  another  eligible 
occupant  on  site; 
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(11)  Move  the  ECHO  unit  to  another 
site  for  occupancy  by  an  eligible 
occupant;  or 

(ill)  If  the  owner  of  the  ECHO  unit  Is 
the  host  property  owner,  in  accordance 
with  the  requirements  of 
§92.254(a)(4)(li).  the  participating 
jurisdiction  must  recapture  the  HOME 
investment  to  be  used  for  additional 
HOME  activities. 

(4)  The  participating  jurisdiction  has 
the  responsibility  to  enforce  the  project 
requirements  applicable  to  ECHO  units. 

26.  In  §92.300,  paragraphs  (b),  (e)  and 
(f)  are  revised  to  read  as  follows: 

§92.300    Set-aside  for  community  housing 
development  organizations  (CHOOs). 

*        •         •         •        • 

(b)  Each  participating  jurisdiction 
must  make  reasonable  efforts  to  Identify 
community  housing  development 
organizations  that  are  capable,  or  can 
reasonably  be  expected  to  become 
capable,  of  carrying  out  elements  of  the 
jurisdiction's  approved  housing  strategy 
and  to  encourage  such  community 
housing  development  organizations  to 
do  so.  If  during  the  first  24  months  of 
its  participation  in  the  HOME  Program 
a  participating  jurisdiction  cannot 
identify  a  sufficient  number  of  capable 
CHDOs.  up  to  20  percent  of  the 
minimum  CHDO  setaside  of  15  percent 
specified  in  paragraph  (a)  of  this  section 
(but  not  more  than  $150,000  during  the 
24  month  period)  may  be  committed  to 
develop  the  capacity  of  CHDOs  in  the 
jurisdiction. 
***** 

(e)  If  funds  for  operating  expenses  are 
provided  under  §  92.208  to  a 
community  housing  development 
organization  that  is  not  also  receiving 
funds  under  paragraph  (a)  of  this  action 
for  housing  to  be  developed,  sponsored 
or  owned  by  the  community  housing 
development  organization,  the 
participating  jurisdiction  must  enter 
Into  a  written  agreement  with  the 
community  housing  development 
organization  that  provides  that  the 
community  housing  development 
organization  Is  expected  to  receive 
funds  under  paragraph  (a)  of  this  section 
within  24  months  of  receiving  the  funds 
for  operating  expenses,  and  specifies  the 
terms  and  conditions  upon  which  this 
expectation  is  based. 

if)  Limitation.  A  community  housing 
development  organization  may  not 
receive  HOME  funding  for  any  fiscal 
year  in  an  amount  that  provides  more 
than  50  percent  or  $50,000,  whichever 
is  greater,  of  the  community  housing 
development  organization's  total 
operating  expenses  in  that  fiscal  year. 
This  includes  organization  support  and 
housing  education  provided  under 


§92.302  (c)(1),  (c)(2),  and  (c)(6),  as  well 
as  funds  for  operating  expenses 
provided  under  §92.208  and 
administrative  funds  provided  under 
§92.207  (If  the  community  housing 
development  organization  Is  a 
subrecipient  or  contractor  of  the 
participating  jurisdiction). 

27.  In  §92.354,  paragraph  (a)  is 
revised  to  read  as  follows: 

§92.354    Lat>or. 

(a)  General.  (1)  Every  contract  for  the 
construction  (rehabilitation  or  new 
construction)  of  housing  that  includes 
12  or  more  units  assisted  with  HOME 
funds  must  contain  a  provision 
requiring  the  payment  of  not  less  than 
the  wages  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C.  276a-276a-5),  to  all  laborers  and 
mechanics  employed  in  the 
development  of  any  part  of  the  housing. 
Such  contracts  must  also  be  subject  to 
the  overtime  provisions,  as  applicable, 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-332). 

(2)  The  contract  for  construction  must 
contain  these  wage  provisions  if  HOME 
funds  are  used  for  any  project  costs  (as 
defined  in  §  92.206),  including 
construction  or  nonconstruction  costs, 
of  housing  with  12  or  more  HOME- 
assisted  units.  Where  12  or  more  units 
in  a  project  are  assisted  under  this  part, 
the  wage  provisions  must  be  contained 
in  the  construction  contract  so  as  to 
apply  to  all  laborers  and  mechanics 
employed  in  the  development  of  the 
entire  project,  as  defined  in  §  92.2, 
including  portions  other  than  the 
assisted  units.  If  HOME  funds  are  only 
used  to  assist  first-time  homebuyers  to 
acquire  single-family  housing  and  not 
for  any  other  project  costs,  the  wage 
provisions  apply  to  the  construction  of 
housing  containing  12  or  more  units 
when  there  is  a  written  agreement  with 
the  ovsmer  or  developer  of  the  housing 
that  the  HOME  funds  will  be  used  to 
assist  first-time  homebuyers  to  buy  the 
housing. 

(3)  Participating  jurisdictions, 
contractors,  subcontractors,  and  other 
participants  must  comply  with 
regulations  Issued  under  these  Acts  and 
with  other  federal  laws  and  regulations 
pertaining  to  labor  standards  and  HUD 
Handbook  1344.1  (Federal  Labor 
Standards  Compliance  in  Housing  and 
Community  Development  Programs),  as 
applicable.  Participating  jurisdictions 
must  require  certification  as  to 
compliance  with  the  provisions  of  this 
section  before  making  any  payment 
under  such  contract. 


28.  In  §92.502.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  92.502    Cash  and  Management 
Information  System;  disbursement  of  HOI^E 
funds. 

•  *        *         *        • 

(b)«   •   • 

(1)  After  the  participating  jurisdiction 
executes  the  HOME  Investment 
Partnership  Agreement,  complies  with 
the  environmental  requirements  under 
part  58  of  this  title  for  release  of  funds, 
and  submits  the  appropriate  banking 
and  security  documents,  the 
participating  jurisdiction  may  identify 
(set  up)  specific  Investments  in  the  C/ 
MI  System.  Investments  that  require  the 
set-up  of  projects  in  the  C/MI  System 
are  the  acquisition,  new  construction,  or 
moderate  or  substantial  rehabilitation  of 
real  property,  and  investments  of  HOME 
funds  to  provide  tenant-based  rental 
assistance.  Within  12  calendar  days  of 
project  set-up.  the  participating 
jurisdiction  is  required  to  submit  a 
Project  Set-Up  Report  to  HUD  for  each 
project  set  up  in  the  C/MI  System.  Until 
an  acceptable  Project  Set-Up  Report  is 
received  and  entered  in  the  C/MI 
System,  HOME  funds  for  the  project  are 
not  considered  committed  to  a  specific 
project  (as  defined  In  §  92.2). 
***** 

29.  In  §92.504.  paragraph  (e)(1)  is 
revised  to  read  as  follows: 

§  92.504    Participating  Jurisdiction 
responsibilities;  written  agreements; 
monitoring. 

*  »         •         *         • 

(e)  •   •   • 

(1)  Not  less  than  annually,  the 
participating  jurisdiction  must  review 
the  activities  of  owners  of  rental 
housing  assisted  with  HOME  funds  to 
assess  compliance  with  the 
requirements  of  this  part,  as  forth  in  the 
written  agreement  under  paragraphs  (b) 
and  (c)  of  this  section.  For  multi-family 
housing,  each  review  must  Include  on- 
site  inspection  to  determine  compliance 
with  housing  codes  and  the 
requirements  of  this  part.  For  rental 
projects  containing  25  HOME-assisted 
units  or  less,  an  on-site  review  must  be 
made  once  within  each  two  year  period. 
The  results  of  each  review  must  be 
Included  in  the  participating 
jurisdiction's  performance  report 
required  by  part  91  of  this  title  and  must 
be  made  available  to  the  public. 
***** 

30.  In  §92.508.  paragraph  (a)(4)(v)  is 
revised  to  read  as  follows: 


§92.508 

(a)*   ' 
(4)* 


Recordkeeping. 


5  94 


(v)  Records  of  the  %vritten  agreement 
the  participating  jurisdiction  must  enter 
into  under  §  92.300(e)  with  the 
community  housing  development 
organization  if  funds  for  operating 
expenses  are  provided  under  §  92.208  to 
the  community  housing  development 
organization  that  is  not  also  receiving 
funds  under  §92. 300(a). 
•        *        •        *        « 

31.  In  subpart  M,  under  the 
undesignated  center  heading  "Project 
Requirements,"  a  new  §  92.625  is  added 
to  read  as  follows: 

§  92.625    Elder  cottage  housing 
opportunity  (ECHO)  units. 

(a)  General.  HOME  funds  may  be  used 
for  the  initial  purchase  and  initial 
placement  costs  of  elder  cottage  housing 
opportunity  (ECHO)  units  thht  meet  the 
requirements  of  this  section,  and  that 
are  small,  free-standing,  barrier-free, 
energy -efficient,  removable,  and 
designed  to  be  installed  adjacent  to 
existing  single-family  dwellings. 


(b)  Eligible  owTiers.  The  owner  of  a 
HOME-essisted  ECHO  unit  may  be: 

(1)  The  owner  of  the  single-family 
host  property  on  which  the  ECHO  unit 
will  be  located; 

(2)  Ati  Indian  tribe;  or 

(3)  Ajnon-profit  organization. 

(c)  Eligible  tenants.  During  the 
affordability  period,  the  tenant  of  a 
HOME«assisted  ECHO  unit  must  be  an 
elderly,  handicapped  or  disabled  family 
as  defined  in  §  905.102  of  this  title,  and 
must  also  be  a  low  income  family. 

(d)  /Applicable  requirements.  The 
requirements  of  §  92.614  apply  to 
HOME-assisted  ECHO  units,  except  as 
specified  in  this  section,  including  the 
followihg  requirements: 

(1)  Otily  one  ECHO  unit  may  be 
provide  per  host  property. 

(2)  The  ECHO  unit  owner  may  choose 
whether  or  not  to  charge  the  tenant  of 
the  ECHO  unit  for  rent,  but  if  a  rent  is 
charged,  it  must  meet  the  requirements 
of§92iB14. 

(3)  Tne  ECHO  housing  must  remain 
affordable  for  the  period  specified  in 


§  92.614(a)(5).  If  within  the  affordability 
period  the  original  occupant  no  longer 
occupies  the  unit,  the  ECHO  unit  owner 
must: 

(i)  Rent  the  unit  to  another  eligible 
occupant  on  site; 

(ii)  Move  the  ECHO  imit  to  another 
site  for  occupancy  by  an  eligible 
occupant;  or 

(iii)  If  the  owner  of  the  ECHO  unit  is 
the  host  property  owner,  in  accordance 
with  the  requirements  of 
§92.615(a)(4)(ii).  the  participating 
jurisdiction  must  recapture  the  HOME 
investment  to  be  used  for  additional 
HOME  activities. 

(4)  The  Indian  tribe  has  the 
responsibility  to  enforce  the  project 
requirements  applicable  to  ECHO  units. 

Dated:  April  6, 1994. 
Henry  G.  Cisneros, 
Secretary. 

[FR  Doc.. 94-9227  Filed  4-18-94;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-3705;  FR-3561-N-02] 

States  That  Receive  a  Match  Reduction 
Under  the  HOME  Investment 
Partnerships  Program  Because  of 
Fiscal  Distress  or  Severe  Fiscal 
Distress 

AGENCY:  Office  of  the  Assistant 
Secretar>'  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice  of  match  reduction  under 
the  HOME  program. 

SUMMARY:  Starting  with  Fiscal  Year  1993 
funds,  participating  jurisdictions  must 
provide  a  25  percent  matching 
contribution  for  HOME  funds  dravm 
from  the  participating  jurisdiction's 
Treasury  accounts  for  rental  assistance, 
housing  rehabilitation  and  acquisition 
of  standard  housing,  and  a  30  percent 
matching  contribution  for  HOME  funds 
drawn  for  new  construction,  unless  the 
participating  jurisdiction  has  received  a 
reduction  in  the  match  requirement. 
This  notice  provides  information  on  the 
level  of  fiscal  distress  for  each  State  and 
indicates  those  States  that  receive  a 
reduction  in  the  match  requirement  for 


Fiscal  Year  1994  because  they  are  in 
fiscal  distress  or  severe  fiscal  distress. 
DATES:  The  match  reductions  published 
in  this  notice  are  applicable  for  FY 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Kolesar,  Director.  Program  Policy 
Division.  Office  of  Affordable  Housing 
Programs.  451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
708-2470.  TDD  (202)  708-2565.  (These 
are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 
Match  Reduction  for  States 

A  HOME  interim  rule  is  published 
elsewhere  in  today's  Federal  Register. 
Section  92.222(a)  of  this  interim  rule 
sets  out  the  criteria  for  determining 
fiscal  distress  and  severe  fiscal  distress 
for  participating  jurisdictions  that  are 
States.  This  notice  is  published  to 
announce  the  States  that  receive  a 
match  reduction  for  Fiscal  Year  1994 
under  these  distress  criteria. 

This  notice  lists  all  States  (as  well  as 
Puerto  Rico  and  the  District  of  Columbia 
which  are,  by  statute,  defined  as  States 
for  the  HOVffi  Program),  the  average  per 
capita  income  (PCI)  for  each,  how  the 
State's  PCI  relates  to  the  national 
average  PQ  (which  was  $14,277  for 
1989,  the  latest  data  available),  the 
percent  of  each  State's  families  in 
poverty  and  how  that  relates  to  the 


national  average  (which  was  10.58 
percent  in  1990).  the  average  personal 
income  growth  rate  in  the  State  over  the 
most  recent  four  quarters,  and  how  that 
relates  to  the  national  personal  income 
growth  rate  during  that  period  (which 
was  5.4  percent  from  the  end  of  the 
third  quarter  of  1992  to  the  end  of  the 
third  quarter  of  1993). 

Thus,  to  qualify  under  the  PCI 
criterion,  the  PCI  for  the  State  must  be 
less  than  $10,708.  To  qualify*  under  the 
poverty  criterion,  the  State's  percent  of 
families  in  poverty  must  be  13.23 
percent  or  higher,  and  to  qualify  under 
the  personal  income  grov^rth  rate,  the 
State's  rate  must  be  4.0  percent  or  less. 

As  the  interim  rule  indicates.  States 
that  satisfy  one  of  the  criteria  are 
considered  in  fiscal  distress  and  receive 
a  50  percent  match  reduction  for  the 
term  specified  at  24  CFR  92.222(a)(4). 
States  that  satisfy-  at  least  two  of  the 
three  distress  criteria  are  considered  in 
severe  fiscal  distress  and  receive  a  100 
percent  match  reduction  for  the  period 
specified  at  24  CFR  92.222(a)(3).  The  list 
of  States  follows  as  appendix  A  to  this 
notice. 

Dated:  April  8, 1994. 

Andrew  Cuomo. 

Assistant  Secretary- for  Community  Planning 
and  Development. 
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Name 

pa 

PCI 

Pov 

Pov 

Persnl 

Persnl 

Percent 

1989 

Ra 

io 

Rate 

Rate 

Income 

Income 

Match 

Ratio 

Growth 

Ratio 

Reduction 

Alahnma 

11,486 

8 

1.5 

14.3 

134.7 

5.6 

103.7 

50 

Alaska 

17,610 

12i 

J.3 

6.8 

64.5 

6.4 

118.5 

Arizona 

13,461 

9^ 

1.3 

11.5 

108.2 

7.5 

138.9 

Arkansas 

10,520 

71 

J.7 

14.8 

139.7 

4.9 

90.7 

100 

California 

16,409 

m 

1.9 

9.3 

87.8 

3.3 

61.1 

50 

Colorado 

14,821 

lOJ 

}.8 

8.6 

80.8 

7.4 

137.0 

Connecticut 

20,189 

14: 

1.4 

5.0 

47.6 

3.4 

63.0 

50 

Delaware 

15,854 

iij 

l.O 

6.1 

57.9 

6.1 

113.0 

District  of  Columbia 

18,881 

13i 

1.2 

13.3 

125.8 

4.5 

83.3 

50 

Florida 

14,698 

lOJ 

J.9 

9.0 

85.4 

12.6 

233.3 

Georgia 

13,631 

9i 

5.5 

11.5 

108.2 

7.3 

135.2 

Hawaii 

15,770 

IK 

).5 

6.0 

57.0 

13,4 

248.1 

Idaho 

11,457 

8( 

12 

9.7 

91.7 

6.1 

113.0 

Illinois 

15,201 

10( 

B.5 

9.0 

84.9 

4.4 

81.5 

TnHiana 

13,149 

9] 

l.l 

7.9 

75.0 

6.1 

113.0 

Iowa 

12,422 

87.0 

8.4 

79.5 

0.5 

9.3 

50 

Kansas 

13,300 

98.2 

8.3 

78.7 

3.4 

63.0 

50 

Kentucky 

11,153 

78-1 

16.0 

150.9 

5.8 

107.4 

50 

Louisiana 

10,635 

74.5 

19.4 

183.4 

7.4 

137.0 

100 

Maine 

12,957 

90.8 

8.0 

75.1 

4.1 

75.9 

Maryland 

17,730 

124.2 

6.0 

56.6 

6.1 

94.4 

Massachusetts 

17,224 
14,154 

12( 

[)6 

67 

63  7 

HQ 

Q2R 

Michigan 

91 

9.1 

10.2 

96.8 

5.6 

103.7 

Minnesota 

14,389 

IW 

5.8 

7.3 

68.8 

3.2 

59.3 

50 

Mississippi 

9,648 

67.6 

20.2 

190.6 

6.7 

124.1 

100 

Missouri 

12,989 

91.0 

10.1 

95.7 

2.8 

51.9 

50 

Montana 

11,213 

78.5 

12.0 

113.7 

6.7 

124.1 

Nebraska 

12,452 

87.2 

8.0 

75.7 

3.9 

72.2 

50 

Nevada 

15,214 

106.6 

7.3 

68.6 

9.1 

168.5 

New  Hampshire 

15,959 

llM 

4.4 

41.2 

5.1 

94.4 

- 

New  Jersey 

18,714 

131.1 

5.6 

52.8 

5.2 

96.3 

New  Mexico 

11,246 

71 

B.8 

16.5 

155.7 

7.9 

146.3 

50 

New  York 

16,501 

111 

5.6 

10.0 

94.9 

4.1 

75.9 

North  Carolina 

12,885 

91 

[).3 

9.9 

93.2 

5.8 

107.4 

North  Dakota 

11,051 

7 

7.4 

10.9 

103.4 

0.8 

14.8 

50 

Ohio 

13,461 

9^ 

1.3 

9.7 

92.1 

4.8 

88.9 

Oklahoma 

11,893 

8b.3 

13.0 

123.3 

5.0 

92.6 

Oregon 

13.418 

91.0 

8.7 

82.5 

6.0 

111.1 

Pennsylvania 

14,068 

9^.5 

8.2 

77.1 

4.5 

83.3 

Rhode  Island 

14,981 

lOtt.g 

6.9 

64.7 

3.4 

63.0 

50 

South  Carolina 

11,897 

88.3 

11.9 

112.3 

5.7 

105.6 

South  Dakota 

10,661 

7|l.7 

11.6 

109.6 

4.0 

74.1 

100 

Tennessee 

12,255 

85.8 

12.4 

117.2 

6.8 

125.9 

Texas 

12,904 

90.4 

14.1 

133.2 

6.5 

120.4 

50 

Utah 

11,029 

77.3 

8.6 

81.1 

7.9 

146.3 

Vermont 

13,527 

94.7 

6.9 

65.5 

3.7 

68.5 

60 

Virginia 

15.713 

llO.l 

7.7 

73.0 

5.7 

105.6 

Washington 

14,923 

104^ 

7.9 

74.2 

5.5 

101.9 

West  Virginia 

10,520 

78.7 
98.0 

16.0 

151.2 

5.1 

94.4 

100 

Wisconsin 

13,276 

7.6 

71.7 

4.9 

90.7 

Wyoming 

12,311 

86.2 

9.3 

88.1 

6.2 

114.8 

Puerto  Rico 

4,177 

21 

9.3 

55.3 

622.5 

0.0 

0.0 

100 

IFR  Doc.  94-9228  Filed  4-18-94;  8:45  am] 

BILUNG  CODE  4210-29-C 


JMI 


Tuesday 
April  19, 


1994 


&      i      J 


Part  IV 


L    i 


£  1 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
PutHic  and  Indian  Housing 

Comprehensive  Improvement  Assistance 
Program;  Notice  of  Funding  Availability 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  r4-94-3739;  FR-3640-N-01] 

Notice  of  Funding  Availability  (NOFA) 
for  Comprehensive  Improvement 
Assistance  Program  (CIAP) 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  funding  availability 
for  Fiscal  Year  (FY)  1994. 

SUMMARY:  This  Notice  informs  HAs  that 
own  or  operate  fewer  than  250  units 
and,  therefore,  are  eligible  to  apply  and 
compete  for  QAP  funds,  of  the 
availabihty  of  FY  1994  CIAP  funding. 
HAs  with  250  or  more  units  are  entitled 
to  receive  a  formula  grant  under  the 
Comprehensive  Grant  Program  (CGP) 
and  are  not  eUgible  to  apply  for  CIAP 
funds. 

DATES:  Application  is  due  on  or  before 
3  p.m.  local  time  on  June  18,  1994,  at 
the  HUD  Field  Office  with  jurisdiction 
over  the  Public  Housing  Agency  or 
Indian  Housing  Authority  (herein 
referred  to  as  HA),  Attention:  Director, 
Public  or  Indian  Housing  Division. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Janice  D.  Rattley,  Director,  Office  of 
Construction,  Rehabilitation  and 
Maintenance,  Department  of  Housing 
arid  Urban  Development,  451  Seventh 
Street,  S\V.,  roOm  4138,  Washington,  DC 
20410.  Telephone  (202)  708-1800.  (This 
is  not  a  toll  free  number). 

IH.As  may  contact  Dominic  A.  Nessi, 
Director,  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S\V.,  room  4140,  Washington,  DC  20410. 
Telephone  (202)  708-1015.  (This  is  not 
a  toll  free  number). 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-0850.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Substantive  Description 

(a)  Authority 

Sec.  14,  United  States  Housing  Act  of 
1937  (42  U.S.C.  14371);  sec.  7(d) 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 
An  interim  rule  revising  the  CIAP 
regulation,  24  CFR  part  968,  subparts  A 
and  B,  for  PHAs  and  24  CFR  part  905, 
subpart  I,  for  IHAs,  and  streamlining  the 
program  was  published  on  March  15, 
1993.  A  final  rule  will  be  published 
shortly. 


(b)  Majcfr  Changes 

In  FY' 1993,  the  CIAP  was  streamlined 
to  make  it  easier  for  smaller  HAs  to 
participate  in  the  program  and  to  give 
smaller  HAs  the  same  flexibility  as  CGP 
agenciel  The  CIAP  Application  was 
simplified,  the  processing  groups  were 
reducedl  to  two  (Group  1  and  Group  2). 
and  the  modernization  types  were 
reducedl  to  two  (Emergency  and  Other). 
Under  tjie  modernization  type  of 
"Other'^  the  HA  may  apply  for,  and 
HUD  miy  fund,  a  variety  of  needs, 
ranging  jfrom  a  single  physical  or 
manageinent  work  item  to  complete 
rehabili^tion. 

(c)  Program  Highlights 
(1)  Departmental  Priority 

Improfving  Public  and  Indian  Housing 
is  one  of  the  Department's  major 
prioriti^.  Accordingly,  a  review  is 
being  mSde  of  the  entire  Public  and 
Indian  Housing  Program.  Specifically, 
the  Department  is  very  concerned  about 
several  ispects  of  the  Modernization 
Progran^. 

(i)  Deiign.  When  identifying  physical 
improvement  needs  to  meet  the 
modernization  standards,  HAs  are 
encouraged  to  consider  design  which 
support^  the  integration  of  public 
housingiinto  the  broader  community. 
Althouai  high  priority  needs,  such  as 
those  related  to  health  and  safety, 
vacant/iubstandard  units,  structural  or 
system  integrity,  and  compliance  with 
statutory,  regulatory  or  court-ordered 
deadlines,  will  receive  funding  priority, 
HAs  should  plan  their  modernization  in 
a  way  wjhich  promotes  good  design,  but 
maintains  the  modest  nature  of  public 
housing  The  HA  should  pay  particular 
attention  to  design  and  be  receptive  to 
creative!  but  cost-effective  approaches 
suggested  by  architects,  residents,  HA 
staff,  and  other  local  entities.  Such 
approaches  can  complement  the 
planning  for  basic  rehabilitation  needs. 
It  should  be  noted  that  there  will  be  no 
increasq  in  operating  subsidy  due  to 
items  added  (for  example,  additional 
landscaping)  to  promote  the  blend  of 
public  qousing  into  the  surrounding 
neighbok-hood. 

(ii)  Expediting  the  program.  HAs  are 
reminded  that  they  are  expected  to 
obligate)  all  funds  within  two  years  and 
to  expend  all  funds  within  three  years 
of  program  approval  (Annual 
Contributions  Contract  (ACC) 
Amendeient  execution)  unless  a  longer 
project  implementation  schedule  is 
approved  by  the  Field  Office.  If  the  HA 
does  not  obligate  approved  funds  in  a 
timely  manner,  the  Department  wall 
recaptuje  the  funds  unless  there  are 
clear,  vdlid  reasons  for  not  meeting  the 


JMI 


obligation  deadline;  i.e.,  delays  which 
are  outside  of  the  HA's  control. 

(iii)  Resident  involvement  and 
economic  uplift.  HAs  are  encouraged  to 
explore  and  implement  through  all 
feasible  means  the  involvement  of 
residents  in  all  aspects  of  the  CIAP, 
ft-om  planning  through  implementation. 
In  addition,  HAs  are  encouraged  to  seek 
ways  to  employ  residents  in  all  aspects 
of  the  CIAP's  operation  and/or  to 
develop  means  to  promote  contracting 
opportunities  for  resident-owned 
businesses.  PHAs  should  use  Section  3 
provisions  to  the  maximum  feasible 
extent. 

(iv)  Elimination  of  vacant  units. 
Although  the  Department  has  a  vacancy 
reduction  effort  specifically  aimed  at 
reducing  vacancies,  HAs  are  encouraged 
to  apply  for  CIAP  funds  to  address 
eligible  vacancy  problems  (i.e.,  those 
which  do  not  involve  routine 
maintenance)  to  the  extent  such 
problems  have  not  been  funded  through 
other  sources. 

(2)  Relationship  to  Technical  Review 
Factors 

The  Departmental  goal  of  improving 
Public  and  Indian  Housing  is  reflected 
in  the  technical  review  factors,  set  forth 
in  section  IV(c)(5),  on  which  the  Field 
Office  scores  each  HA's  CIAP 
Application.  Based  on  the  HA's  total 
score,  the  Field  Office  then  ranks  each 
HA  to  determine  selection  for  Joint 
Review.  The  technical  review  factors 
include  the  following  Departmental 
initiatives  to  improve  Public  and  Indian 
Housing: 

(i)  Restoration  of  vacant  units  to 
occupancy; 

(ii)  Resident  capacity-building, 
including  opportunities  for  resident 
management; 

(iii)  Economic  development,  job 
training  and  employment  opportunities 
for  residents; 

(iv)  Drug  elimination  initiatives;  and 

(v)  Partnership  with  local 
goverrmient. 

II.  Allocation  Amounts 

(a)  Total  Available 

The  FY  1994  HUD  Appropriations  Act 
Public  Law  103-124,  enacted  October 
28,  1993,  made  available  $3,230,000,000 
of  budget  authority  for  the 
Modernization  Program  in  the  Annual 
Contributions  Account.  An  emergency 
Supplemental  Appropriations  Act 
Public  Law  103-211  made  available  an 
additional  $25,000,000  for 
modernization  of  existing  public 
housing  projects  damaged  in  the  January 
1994  earthquake  in  Southern  California. 
In  addition,  there  is  a  reduction  of 
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$1,170,  which  is  the  Modernization  Contributions  Account.  The  following        appropriations,  plus  the  carry-overs 

Program's  share  of  the  Department's  chart  shows  the  total  amount  of  funds         from  FY  1993,  minus  the  reduction  and 

estimated  1993  carry-over  of  the  Annual     available  in  FY  1994,  which  are  the  set-asides: 

FY  1994  Appropriation  .. S3.230.0O0.OOO 

FY  1994  Emergency  Supplemental  Appropriation  25  OOO  000 

Plus  Carry-over  from  FY  1993  ..!!.!"!™!!" 247  057  902 

Minus  Annual  Contributions  Account  Reduction  m  ^^q) 

FY  1994  Adjusted  Total  Appropriation  53  5Q2  Q5g  732 

Minus  FY  1994  Set-Asides: 

Vaca.^cy  Reduction  I*rogram  *  20l  736  318 

Choice  in  Management  (Being  reevaluated)  •  !..!!!!!!!!.!  100  000  000 

CGP  Emergency  and  Natural  Disaster  Reserve  ,  75  ooo  000 

Section  6}  Activities  *  _ 41  317  270 

Earthquake  Emergency  Supplemental  25  000  000 

Resident  Management  Technical  Assistance  *  25  000000 

Inspectior  and  Technical  Assistance* i,  19  loi  573 

LBP  Risk  Assessment  *   ll'956'923 

CGP  Allocation  from  CGP  Carry-Over  ^ 6'o63'827 

LBP  Indemnification  97l'983 

CIAP  Allocation  from  ClAP  Carry-Over  16  299 

Total  Set-Asides  ; "!.!.!!!"  S506.164!l93 

Adjusted  Total  Appropriation  for  FY  1994  Minus  Set-Asides  S2,995!892,539 

•  Set-asides  to  be  implemented  through  separate  NOFAs  or  Requests  for  Proposals. 

•If  the  demand  for  LBP  Risk  Assessment  funds  is  greater  than  the  set-aside  of  Si  1.956.923,  the  Department  mav  use  a  portion  of  the 


►•Of  this  amount.  56,969.024  was  obligated  by  the  Department  in  October  1993,leaving  abalaiTce'of  sV2.n2.548." 


601(b). 


(b)  Explanation  of  Cany-Overs 

The  $247,057,902  in  carry-overs  from 
FY  1993  are: 

(1)  598,376,318  from  the  set-aside  for 
the  Vacancy  Reduction  Program; 

(2)  $57,093,709  from  the  national 
reserve  for  emergencies  and  natural  and 
other  disasters  under  the  CGP; 

(3)  $50,000,000  from  the  set-aside  for 
Chcice-in-Management; 

(4)  $15,477,270  from  the  set-aside  for 
implementing  Section  6J  activities, 
which  pertain  to  the  Public  Housing 
Management  Assessment  Program,  of 
Section  113  of  the  Housing  and 
Community  Development  Act  of  1992. 
Section  6J  activities  include 
independent  assessments  of  Troubled 
and  Mod  Troubled  PHAs,  technical 
assistance  for  Troubled  and  Mod 
Troubled  PHAs,  and  provision  for 
alternative  management; 

(5)  $11,956,923  from  the  Lead-Based 
Paint  (LBP)  risk  assessment  set-aside, 
established  in  FY  1992; 

(6)  $7,101,573  from  the  set-aside  for 
inspection  of  modernization  work  and 
technical  assistance  for  Troubled  PHAs 
and  for  IR.^s; 

(7)  $6,063,827  from  the  CGP 
allocation  due  to  seven  HAs  not 
applying  and  one  HA  not  being 
approved; 

(8)  S971.983  from  the  set-aside  for  the 
indemnification  of  three  PHAs  (Albany, 
New  York;  Cambridge,  Massachusetts; 
and  Omaha,  Nebraska)  that  are 
participating  in  the  LBP  Abatement 
Demonstration.  The  FY  1991 
Appropriations  Act  extended  the 


availability  of  these  funds  appropriated 
in  FY  1990  from  October  1, 1991  to 
October  1,  1998;  and 

(9)  516,299  from  the  CIAP  allocation. 

(c)  Allocation  Between  CGP  and  CIAP 

The  $2,995,892,539  balance  is 
allocated  as  follows: 

CGP  Allocation  •52,679.029.034 

CIAP  Allocation <>3i6,863.505 

•Does  not  include  56,063,827  in  CGP 
funds  carried  over  from  FY  1993  which  will 
be  added  to  the  CGP  allocation. 

"-Does  not  include  516.299  in  CIAP  funds 
carried  over  from  FY  1993  which  will  be 
added  to  the  CIAP  allocation. 

(1)  The  $2,995,892,539  balance  is 
allocated  between  CLAP  and  CGP 
agencies  based  on  the  relative  shares  of 
backlog  needs  (weighted  at  50%)  and 
accrual  needs  (weighted  at  50%),  as 
determined  by  the  field  inspections 
conducted  for  the  HUD- funded  ABT 
study  of  modernization  needs.  This 
allocation  results  in  CLAP  agencies 
receiving  10.58%  or  $316,863,505  (plus 
the  $16,299  carryover  for  a  total  of 
$316,879,804)  and  CGP  agencies 
receiving  89.42%  or  $2,679,029,034 
(plus  the  $6,063,827  carryover  for  a  total 
of  $2,685,092,861)  of  the  funds 
available. 

(i)  Backlog  needs  are  needed  repairs 
and  replacements  of  existing  physical 
systems,  items  that  must  be  added  to 
meet  the  HUD  modernization  and 
energy  conservation  standards  and  State 
or  local/tribal  codes,  and  items  that  are 
necessary  for  the  long-term  viability  of 
a  specific  housing  development. 


(ii)  Accrual  needs  are  needs  that  arise 
over  time  and  include  needed  repairs 
and  replacements  of  existing  physical 
systems  and  items  that  must  be  added 
to  meet  the  HUD  modernization  and 
energy  conservation  standards  and  State 
or  local/tribal  codes. 

(2)  The  $316,879,804  available  to 
CLAP  agencies  (which  includes  the 
$16,299  carryover)  is  allocated  between 
Public  Housing  at  92.1249%  or 
$291,925,067,  and  Indian  Housing  at 
7.8751%  or  $24,954,737.  This  allocation 
also  is  based  on  the  relative  shares  of 
backlog  needs  (weighted  at  50%)  and 
accrual  needs  (weighted  at  50%). 

(d)  Subassignment  of  Funds  to  Non- 
Indian  Field  Offices 

Headquarters  has  determined  the 
distribution  of  Public  Housing  CIAP 
funds  for  each  HUD  Region  based  on  the 
relative  shares  of  backlog  and  accrual 
needs  for  CIAP  agencies.  In  assigning 
funds  to  each  Region,  Headquarters  will 
designate  an  amount  to  be  subassigned 
to  each  non-Indian  Field  Office,  based 
on  each  Office's  FY  1993  subassignment 
and  adjusted  as  necessary.  The  FY  1993 
subassignments  reflected  both  relative 
shares  of  modernization  needs  within 
the  Region  and  PHA  capability  to 
administer  the  modernization. 

(1)  The  Field  Office  Public  Housing 
Division  Director  shall  have  authority  to 
make  Joint  Review  selections  and  CIAP 
funding  decisions. 

(2)  If  additional  funds  for  Pubhc 
Housing  CLAP  become  available,  as  set 
forth  in  paragraph  (c)(1)  of  this  section. 
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Headquarters  will  allocate  the  funds  to 
one  or  more  Field  OiEoes  based  on  their 
relative  shares  of  modernization  need, 
approvable  applications,  and  PHA 
capability  to  carry  out  the 
modernization. 

(3)  If  a  Field  Office  does  not  receive 
sufficient  fundable  applications  to  use 
its  allocation.  Headquarters  will 
reallocate  the  remaining  funds  to  one  or 
more  Field  Offices  based  on  approvable 
applications  and  PHA  capability  to 
carry  out  the  modernization. 

Of  the  $291,925,067  available  for 
Pubhc  Housing.  1%  or  $2,919,251  has 
been  set  aside  to  carry  out  goals  related 
to  pending  dvil  rights  Utigation  (e.g., 
Yoimg  V.  Cisneros),  which  is  subject  to 
judicial  oversight.  The  following  table 
shows  the  distribution  of  OAF  funds  for 
PHAs,  excluding  IHAs,  assigned  by 
Headquarters  to  each  Region  for 
subassignment  to  the  Field  Offices  as 
percentages  of  the  $289,005,816  balance 
available  for  Public  Housing: 


The  following  table  shows  the 
distribution  of  OAP  funds  for  IHAs. 
assigned  by  Headquarters  to  each 
appropriate  Region  for  subassignment  to 
the  ONAPs  as  percentages  of  the  total 
$24,9$4,737  available  for  Indian 
Housing: 


1         ONAP 

Percent  of 
Indian  hous- 
ing funds 

Chicago  (Midwest  Region) 

Oklahoma  (Souttiwesl  Region) 

gioo) 

19.2962 
18.9139 

90980 

Ptwenix     (Pacific/Mawaii    Re- 

<ro") 

Seattle  (Northwest  Region) 

29.5490 

19.5380 

3.6049 

To^ 

100.0000 

I.  New  England _.. 

II.  New  YofWNew  Jersey 

III.  Midatlantic  

IV.  Southeast 

V.  Midwest 

VI.  Southwest  ..„ 

VII.  Great  Plains 

VIII.  Rocky  Mountain 

IX.  Pacific/Hawaii 

X.  Northwest/Alaska 

Total  


Percent  ct 

pubiK  hous- 
ing iunds 


6.4094 

6.8667 

4.0141 

25.1639 

17.6794 

20.3983 

8.6821 

3.8029 

4.1646 

2.8186 


100.0000 


(e)  Subassignment  of  Funds  to  Offices  of 
Native  American  Programs  (ONAP) 

In  assigning  funds  to  the  appropriate 
Region.  Headquarters  will  designate  an 
amount  to  be  subassigned  to  each 
ONAP,  covering  Indian  Housing  and 
any  Public  Housing  owned  and  operated 
by  IHAs. 

(1)  The  ONAP  Administrator  shall 
have  authority  to  make  joint  Review 
selections  and  OAP  funding  decisions. 

(2)  If  additional  funds  for  Indian 
Housing  CLAP  become  available,  as  set 
forth  in  paragraph  (c)(1)  of  this  section, 
Headquarters  will  allocate  the  funds  to 
one  or  more  ONAPs  based  on  their 
relative  shares  of  modernization  need, 
approvable  applications,  and  IHA 
capabibty  to  carry  out  the 
modernization. 

(3)  If  an  ONAP  does  not  receive 
sufficient  fundable  applications  to  use 
its  allocation.  Headquarters  will 
reallocate  the  remaining  funds  to  one  or 
more  ONAPs  based  on  approvable 
applications  and  IHA  capability  to  carry 
out  the  modernization. 


m.  Application  Preparation  and 
Submission  by  HA 

(a)  Planning 

In  preparing  its  OAP  Application,  the 
HA  is  encouraged  to  assess  all  its 
physical  and  management  improvement 
needs.  Physical  improvement  needs 
should  be  reviewed  against  the 
modernization  standards,  as  set  forth  in 
HUD  Handbook  7485.2,  as  revised,  and 
any  cost-effective  energy  conservation 
measiues.  identified  in  updated  energy 
audits.  The  modernization  standards 
include  development  specific  work  to 
ensure  the  long-term  viabihty  of  the 
developments,  such  as  amenities  and 
design  changes  to  promote  the 
integration  of  low-income  housing  into 
the  brttader  commimity.  See  section 
I{c)(l)(i).  In  addition,  the  HA  is  strongly 
encouraged  to  contact  the  Field  Office  to 
discusE  its  modernization  needs  and 
obtain  information.  The  term  "Field 
Office"  includes  the  ONAP. 

(b)  Resident  Involvement/Local  Official 
Consultation  Requirements 

(1)  Residents/Homebuyers 

The  OAP  regulations  at  §§  968.220  or 
905.624  require  the  HA  to  establish  a 
Partnership  Process  for  rental 
developments  which  ensures  full 
resident  participation  in  the  planning, 
implementation  and  monitoring  of  the 
modernization  program,  as  follows: 

(i)  Before  submission  of  the  OAP 
Application,  consultation  writh 
residents,  resident  organization,  and 
resident  management  corporation 
(herein  referred  to  as  residents)  of  the 
develo[>ment(s)  being  proposed  for 
modernization  and  request  for  resident 
recommendations; 

(ii)  Reasonable  opportunity  for 
residents  to  present  their  views  on  the 
proposed  modernization  and 


alternatives  to  it.  and  full  and  serious 
consideration  of  resident 
recommendations; 

(iii)  Written  response  to  residents, 
indicating  acceptance  or  rejection  of 
resident  recommendations,  consistent 
with  HUD  requirements  and  the  HA's 
own  determination  of  efficiency, 
economy  and  need,  with  a  copy  to  the 
Field  Office  at  Joint  Review; 

(iv)  After  HUD  funding  decisions, 
notification  to  residents  of  the  approval 
or  disapproval  and,  where  requested, 
provision  to  residents  of  a  copy  of  the 
HUD-approved  OAP  bud^;  and 

(v)  During  implementation,  periodic 
notification  to  residents  of  work  status 
and  progress  and  maximum  feasible 
employment  of  residents  in  the 
modernization  effort 

(2)  Local  Officials 

Before  submission  of  the  OAP 
Application,  consultation  with 
appropriate  local  officials  regarding  how 
the  proposed  modernization  may  be 
coordinated  with  any  local  plans  for 
neighborhood  revitalization.  economic 
development,  drug  elimination  and 
expenditure  of  local  funds,  such  as 
Community  Development  Block  Grant 
funds. 

(c)  Contents  of  CIAP  Application 

Within  the  established  time  frame,  the 
HA  shall  submit  the  OAP  Application 
to  the  Field  Office,  with  a  copy  to 
appropriate  local/tribal  officials.  The 
HA  may  obtain  the  necessary  forms 
from  the  Field  Office.  The  OAP 
Application  is  comprised  of  the 
following  docuiments: 

(1 )  Form  HUD~52822.  CIAP 
Application,  in  an  original  and  two 
copies,  which  includes: 

(i)  A  general  description  of  HA 
development(s),  in  priority  order, 
(including  the  current  physical 
condition,  for  each  development  for 
which  the  HA  is  requesting  funds,  or  for 
all  the  HA's  developments]  and  physical 
and  management  improvement  needs 
(to  meet  the  Secretary's  standards  in 
§968.115  or  §905.603).  general 
description  of  major  work  categories 
(e.g.,  kitchens,  bathrooms)  required  to 
correct  identified  deficiencies  and 
estimated  costs,  including  a  statement 
concerning  consultation  with  local 
officials  and  residents  and  long-term 
viability  of  the  doveiopment(s).  For 
example: 

Development  1-1 :  50  units  of  low- 
rent;  25  years  old;  physical  needs  are: 
hew  roofs,  LBP  testing,  storm  windows 
and  doors,  and  electrical  upgrading  at 
estimated  cost  of  $150,000. 

Development  1-2: 40  units  of  low- 
rent;  20  years  old;  physical  needs  are: 
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physical  accessibility  of  2  units,  kitchen 
floors,  shower/bathtub  surrounds, 
fencing,  and  exterior  lighting  at 
estimated  cost  of  $90,000. 

Development  1-3: 35  units  of  Turnkey 
III;  15  years  old;  physical  needs  are: 
physical  accessibility  of  3  units  and  roof 
insulation  at  estimated  cost  of  $50,000. 

Development  1-4: 20  units  of  low- 
rent;  5  years  old;  no  physical  needs;  no 
funding  requested. 

(ii)  An  estimate  of  the  replacement 
cost  of  equipment  systems  or  structural 
elements  which  would  normally  be 
replaced  over  the  remaining  period  of 
the  annual  contributions  contract  or 
during  the  30-year  period  beginning  on 
the  date  of  submission  of  the 
application. 

(iii)  Where  funding  is  being  requested 
for  management  improvements,  an 
identification  of  the  deficiency,  a 
general  description  of  the  work  required 
for  correction,  and  estimated  cost. 
Examples  of  management  improvements 
include,  but  are  not  Hmited  to  the 
following  areas: 

(A)  The  management,  financial,  and 
accounting  control  systems  of  the  HA; 

(B)  The  adequacy  and  qualifications 
of  personnel  employed  by  the  HA  in  the 
management  and  operation  of  its 
developments  by  category  of 
emploj-ment;  and 

(C)  The  adequacy  and  efficacy  of 
resident  programs  and  services,  resident 
and  development  security,  resident 
selection  and  eviction,  occupancy  and 
vacant  unit  turnaround,  rent  collection, 
routine  and  preventive  maintenance, 
equal  opportunity,  and  other  HA 
policies  and  procedures. 

(2)  Form  HUD-50071.  Certification  for 
Contracts,  Grants.  Loans  and 
Cooperative  Agreements,  in  an  original 
only,  required  of  HAs  established  under 
State  law,  appl\-ing  for  grants  exceeding 
5100,000. 

(3)  SF-LLL,  Disclosure  of  Lobbying 
Activities,  in  an  original  only,  required 
of  HAs  established  under  State  law, 
only  where  any  funds,  other  than 
federally  appropriated  funds,  will  be  or 
have  been  used  to  influence  Federal 
workers.  Members  of  Congress  and  their 
staff  regarding  specific  grants  or 
contracts. 

(4)  Fonri  HUD-2880,  Applicant/ 
Recipient  Update/Disclosure  Report,  in 
an  original  only,  required  of  HAs 
established  under  State  law  which  have 
requested  or  received  an  aggrprate 
amount  of  Federal  assistance  in  excess 
of  $200,000  during  the  current  FY. 

(5)  At  the  option  of  the  HA,  a 
narrative  statement  addressing  any  or  all 
of  the  technical  review  factors  in  section 
IV(c)(5). 


(6)  At  the  option  of  the  HA. 
photographs  or  video  cassettes  showing 
the  physical  condition  of  the 
developments. 

(d)  CIAP  Application  Deadline 

The  CIAP  Apphcation  must  be 
physically  received  by  the  local  HUD 
Field  Office  by  3  p.m.  local  time  on  Jiuie 
20,  1994.  Faxed  copies  will  not  be 
considered  official  applications.  The 
application  deadline  for  this  NOFA  is 
firm  as  to  date  and  hour.  In  the  interest 
of  fairness  to  all  competing  applicants, 
the  Department  will  not  consider  any 
application  that  is  received  after  the 
application  deadline.  All  applicants 
should  take  this  into  account  and 
submit  application  materials  as  early  as 
possible  to  avoid  any  risk  brought  about 
by  unanticipated  delays  or  delivery- 
related  problems.  This  application 
deadline  does  not  apply  to  applications 
for  emergency  funding,  which  may  be 
submitted  at  any  time  when  funds  are 
available. 

rv.  Application  Processing  by  Field 
Office 

(aj  Completeness  Review  (Con-ections  to 
Deficient  Applications) 

To  be  eligible  for  processing,  the  CIAP 
Application  must  be  received  by  the 
Field  Office  within  the  time  period 
specified  in  this  NOFA  and  must  be 
complete.  In  order  to  determine  whether 
an  application  is  complete,  responsive 
to  the  NOFA  and  acceptable  for 
technical  processing,  the  Field  Office 
shall  perform  a  completeness  review, 
using  the  following  criteria: 

(1)  The  application  was  received  by 
HUD  at  the  appropriate  address  by  the 
date  and  time  specified  in  the  NOFA 
and  was  complete  and  responsive 
(excluding  exhibits  which  are 
certifications):  or 

(2)  If  an  application  is  determined  to 
be  incomplete  or  to  have  missing 
certifications,  the  HA  shall  be  advised 
in  writing  of  any  deficiencies  or  any 
inconsistencies.  The  missing 
information  is  to  be  submitted  within  a 
specified  period  of  time  from  the  date  of 
HUD's  vkTitten  notification.  This  is  not 
additional  time  to  substantially  revise 
the  application.  Deficiencies  which  may 
be  corrected  at  this  time  are 
inadvertently  omitted  documents  or 
clarifications  of  previously  submitted 
material  and  other  changes  which  are 
not  of  such  a  nature  as  to  improve  the 
competitive  position  of  the  application. 
The  HA  must  acceptably  correct 
deficiencies  (including  furnishing 
missing  certifications)  within  21 
calendar  days  of  notification  from  the 
Field  Office. 


(i)  If  Form  HUD-52822,  CIAP 
Application,  is  missing,  the  HA's 
application  will  be  considered 
substantially  incomplete  and,  therefore, 
ineligible  for  further  processing. 

(ii)  If  Form  HUD-50071,  Certification 
for  Contracts,  Grants,  Loans,  and 
Cooperative  Agreements,  SF-LLL, 
Disclosure  of  Lobbying  Activities,  or 
Form  HUD-2880,  Applicant/Recipient 
Update/Disclosure  Form,  is  required, 
but  missing  or  there  is  a  technical 
mistake,  such  as  no  signature  on  a 
submitted  form,  the  HA  will  be  given  an 
opportunity  to  correct  the  deficiency. 

(b)  Eligibility  Review 

HAs  with  fewer  than  250  units  are 
eligible  to  participate  in  the  CIAP.  After 
the  HA's  CIAP  Apphcation  is 
determined  to  be  complete  and  accepted 
for  review,  the  Field  Office  eligibiUty 
review  shall  determine  if  the 
application  meets  the  basic  eligibility 
requirements  and.  therefore,  is  eligible 
for  processing. 

(1)  Eligibility  for  Processing 

To  be  eligible  for  processing: 
(i)  Development  eligibility.  The 
development  is  either  a  public  housing 
development,  including  a  conveyed 
Lanham  Act  or  Public  Works 
Administration  development,  or  a 
Section  23  Leased  Housing  Bond- 
Financed  project  (BFP). 

(ii)  Date  of  full  availability  (DOFA). 
Each  eligible  development  for  which 
work  is  proposed  has  reached  DOFA  at 
the  time  of  CIAP  Application 
submission. 

(2)  Eligibility  for  Processing  on  Reduced 
Scope 

Where  certain  conditions  exist,  the 
HA  will  be  eligible  for  processing  on  a 
reduced  scope  as  follows: 

(i)  Funds  owed  the  department. 
Where  the  HA  owes  funds  to  the 
Department  as  a  result  of  excess 
development,  modernization  or 
operating  funds  previously  provided 
and  the  HA  has  not  repaid  the  funds,  or 
has  not  entered  into  a  repayment 
agreement,  or  is  not  meeting  its 
obligations  under  a  repayment 
agreement,  the  HA  is  eligible  for 
processing  only  for  Emergency 
Modernization. 

(ii)  FHEO  Compliance.  Where  the  HA 
has  not  complied  with  Fair  Housing  and 
Equal  Opportunity  (FHEO)  requirements 
as  evidenced  by  an  action,  finding  or 
determination  as  described  below, 
unless  the  HA  is  implementing  a 
voluntary  compliance  agreement  or 
settlement  agreement  designed  to 
correct  the  area(s)  of  noncompliance, 
the  HA  is  eligible  for  processing  only  for 
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Emergency  Modernization  or  physical 
work  needed  to  remedy  civil  rights 
deficiencies. 

(A)  A  pending  proceeding  against  the 
HA  based  upon  a  Charge  of 
Discrimination  issued  under  the  Fair 
Housing  Act.  A  Charge  of 
Discrimination  is  a  charge  under  section 
810(g)(2)  of  the  Fair  Housing  Act.  issued 
by  the  Department's  General  Counsel  or 
legally  authorized  designee; 

(B)  A  pending  dvil  rights  suit  against 
the  HA.  referred  by  the  Department's 
General  Counsel  and  instituted  by  the 
Department  of  Justice; 

(C)  Outstanding  HUD  findings  of  HA 
noncompliance  with  civil  rights  statutes 
and  executive  orders  under  §  968.1 10(a) 
or  §  905 . 1 1 5 ,  or  implementing 
regulations,  as  a  result  of  formal 
administrative  proceedings,  unless  the 
HA  is  implementing  a  HLT>approved 
resident  selection  and  assignment  plan 
or  compliance  agreement  designed  to 
correct  the  area(s)  of  noncompliance; 

(D)  A  deferral  of  the  processing  of 
applications  from  the  HA  imposed  by 
HUD  under  Title  VI  of  the  Civil  Rights 
Act  of  1964,  the  Attorney  General's 
Guidelines  (28  CFR  50.3)  and  the  HUD 
Title  VI  regulations  (24  CFR  1.8)  and 
procedures  (HUD  Handbook  8040.1).  or 
imder  Section  504  of  the  Rehabilitation 
Act  of  1973  and  HUD  implementing 
regulations  (24  CFR  8.57);  or 

(E)  An  adjudication  of  a  violation 
under  any  of  the  authorities  under 
§968.110(3)  or  §905.115  in  a  dvil 
action  filed  against  the  HA  by  a  private 
individual,  unless  the  HA  is 
implementing  a  HUD-approved  resident 
selection  and  assignment  plan  or 
compliance  agreement  designed  to 
correct  the  area(s)  of  noncompliance. 

(iii)  Section  504  Compliance.  Where 
the  Section  504  needs  assessment 
identified  a  need  for  accessible  units, 
the  HA  was  required  to  make  structural 
changes  to  meet  that  need  by  July  11, 
1992.  Where  the  HA  has  not  completed 
all  required  structural  changes  or 
obtained  an  extension  firom  HUD,  Lhe 
H,\  is  eligible  for  processing  only  for 
Emergency  Modernization  or  physical 
work  needed  to  complete  the  structural 
changes.  Refer  to  PIH  Notice  92-€5 
(PHA),  dated  December  14. 1992. 

(iv)  LBP  Testing  Compliance.  Where 
the  H.\  will  not  comply  with  the 
statutory  requirement  to  complete  LBP 
testing  on  all  pre-1978  family  units  by 
December  6, 1994,  the  HA  is  eligible  "for 
processing  only  for  Emergency 
Modernization  or  work  needed  to 
complete  LBP  testing. 

(c)  Selection  Criteria  and  Ranking 
Factors.  After  all  CIAP  Applications  are 
reviewed  for  eligibility,  the  Field  Office 
shall  categorize  the  eligible  HAs  and 


their  developments  into  two  processing 
groups,  as  defined  in  subparagraph  (1) 
of  this  paragraph:  Group  1  for 
Emeijgency  Modernization;  and  Group  2 
for  Other  Modernization.  HA 
developments  may  be  included  in  both 
groups  and  the  same  development  may 
be  in! each  group.  However,  the  HA  is 
only  required  to  submit  one  CIAP 
Application,  which  the  Field  Office  wrill 
procass  under  either  Group  1  or  Group 
2. 

(1)  G  -ouping  Modernization  Types 

(i)  jfoup  1,  emergency 
modimizaticn.  Developments  having 
physical  conditions  of  an  emergency 
natuie.  posing  an  immediate  threat  to 
the  health  or  safety  of  residents  or 
related  to  fire  safety,  and  which  must  be 
corrected  within  one  year  of  QAP 
funding  approval.  Funding  is  limited  to 
physical  work  items  and  may  not  be 
used  (for  management  improvements. 
Emergency  Modernization  includes  all 
LBP  Resting  and  abatement  of  units 
housing  children  under  seven  years  old 
with  jelevated  blood  lead  levels  (EBLs) 
and  ^1  LBP  testing  and  abatement  of 
HA-(jwned  day  care  fadbties  used  by 
children  under  seven  years  old  with 
EBL4  Group  1  developments  are  not 
subj^  to  the  technical  review  rating 
and  ranking  in  subparagraphs  (5)  and  (6) 
of  this  paragraph  or  the  long-term 
viability  and  reasonable  cost 
determination  in  section  V(e). 

(ii)  Group  2,  other  modernization. 
Devejopments  not  having  physical 
conditions  of  an  emergency  nature  and 
located  in  HAs  which  have 
demonstrated  a  capability  of  carrying 
out  tie  proposed  modernization 
activities.  Other  Modernization 
incl^dfts:  one  or  more  physical  work 
itemi,  where  the  Field  Office 
deteijnines  that  the  physical 
imprpvements  are  necessary  and 
suffiiient  to  extend  the  useful  life  of  the 
development;  and/or  one  or  more 
development  specific  or  HA-wide 
management  work  items  (including 
planning  costs);  and/or  testing, 
prof«  ssional  risk  assessments,  interim 
conti  inmenl,  and  abatement  of  LBP. 
Ther  sfcre,  efigibility  of  work  under 
Othe '  Modernization  ranges  from  a 
singi ;  work  item  to  the  complete 
rehal  ilitation  of  a  development.  Refer  to 
sectii  »n  I(c)(l)(i)  regarding  modest 
amenities  and  improved  design.  Group 
2  de\|elopments  are  subject  to  the 
techi  ical  review  rating  and  ranking  in 
subpferagraphs  (5)  and  (6)  of  this 
paragraph  and  the  long-term  viability 
and  reasonable  cost  determination  in 
section  V(e). 


JMI 


(2)  Assessment  of  HA's  Management 
Capability 

As  part  of  fts  technical  review  of  the 
CL\P  Application,  the  Field  Office  shall 
evaluate  the  HA's  management 
capability.  Particular  attention  shall  be 
given  to  the  adequacy  of  the  HA's 
maintenance  in  determining  the  HA's 
management  capability.  This  assessment 
shall  be  based  on  the  compliance 
aspects  of  on-site  monitoring,  such  as 
audits,  reviews  or  surveys  which  are 
currently  available  within  the  Field 
Office,  and  on  the  performance  review    i 
under  the  Public  Housing  Management   ■ 
Assessment  Program  (PHMAP)  for  FHAs 
or  the  Administrative  Capabihty 
Assessment  for  IHAs,  and  other 
information  sources,  as  follows: 

(i)  Public  housing.  A  PHA  has 
management  capability  if  it  is  (A)  not 
designated  as  Troubled  under  Part  901, 
PH\L\P,  or  (B)  designated  as  Troubled, 
but  has  a  reasonable  prospect  of 
acquiring  management  capability  which 
may  include  through  CL\P-funded 
management  improvements.  A  Troubled 
PHA  may  be  considered  for  funding  of 
non-emergency  physical  improvements 
where  it  is  making  reasonable  progress 
toward  meeting  the  performance  targets 
established  in  its  memorandum  of 
agreement  under  §  901.140. 

(ii)  Indian  housing.  An  IHA  has 
management  capability  if  it  is  (A)  not 
designated  as  High  Risk  under  §  905.135 
or  (B)  designated  as  High  Risk,  but  has 
a  reasonable  prospect  of  acquiring 
management  capability  which  may 
include  through  CIAP  funded 
management  improvements.  A  High 
PJsk  IHA  may  be  considered  for  funding 
of  non-emergency  physical 
improvements  where  it  is  making 
reasonable  progress  toward  meeting  the 
goals  established  in  its  management 
improvement  plan  under  §  905.135. 

(3)  Assessment  of  HA's  Modemizalicn 
Capability 

As  part  of  its  technical  review  of  the 
CIAP  Application,  the  Field  Ofjlce  shall 
evaluate  the  HA's  modernization 
capability,  including  the  progress  of 
previously  approved  modernizaticn  and 
the  status  of  any  outstanding  findings 
from  CIAP  monitoring  visits,  as  follows: 

(i)  Pubhc  housing.  A  PHA  has 
modernization  capability  if  it  is  (A)  not 
designated  as  Modernization  Troubled 
under  Part  901,  PHMAP,  or  (B) 
designated  as  Modernization  'Troubled, 
but  has  a  reasonable  prospect  of 
acquiring  modernization  capability 
which  may  include  through  CIAP- 
funded  management  improvements  and 
administrative  support,  such  as  hiring 
staffer  contracting  for  assistance.  A 
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Modernization  Troubled  PR.\  may  be 
considered  for  funding  of  non- 
emergency physical  improvements 
where  it  is  making  reasonable  progress 
toward  meeting  the  performance  targets 
established  in  its  memorandum  of 
agreement  under  §  901.140.  Where  a 
PHA  does  not  have  a  funded 
modernization  program  in  progress,  the 
Field  Office  shall  determine  whether  the 
PHA  has  a  reasonable  prospect  of 
acquiring  modernization  capability 
through  hiring  staff  or  contracting  for 
assistance. 

(ii)  Indian  housing.  An  IHA  has 
modernization  capability  if  it  is  capable 
of  effectively  carrying  out  the  proposed 
modernization  improvements.  Where  an 


IHA  does  not  have  a  funded 
modernization  program  in  progress,  the 
ONAP  shall  determine  whether  the  IHA 
has  a  reasonable  prospect  of  acquiring 
modernization  capability  through  hiring 
staff  or  contracting  for  assistance. 

(4)  Technical  processing 

After  the  Field  Office  has  categorized 
the  eligible  HAs  and  their  developments 
into  Group  1  and  Group  2,  the  Field 
Office  shall  rate  all  Group  2  HAs  on 
each  of  the  technical  review  factors  in 
subparagraph  (5)  of  this  paragraph.  With 
the  exception  of  the  technical  review 
factor  of  "extent  and  urgency  of  need", 
a  Group  2  HA  is  rated  on  its  overall  HA 
application  and  not  on  each 


development.  For  the  technical  review 
factor  of  "extent  and  urgency  of  need," 
each  development  for  which  funding  is 
requested  by  a  Group  2  HA  is  scored; 
the  development  with  the  hi^est 
priority  needs  is  scored  the  highest 
number  of  points,  which  is  then  used 
for  the  overall  HA  score  on  that  factor. 
High  priority  needs  are  non-emergency 
needs,  but  related  to:  Health  or  safety; 
vacant,  substandard  units;  structural  or 
system  integrity;  or  compliance  with 
statutory,  regulatory  or  court -ordered 
deadhnes. 

(5)  Technical  Review  Factors 

The  technical  review  factors  for 
assistance  are: 


Technical  review  factors 


Extent  and  urgency  of  need,  induJing  need  to  comply  wrtti  statutory,  regulatory  or  court-ordered  deadlines ™ 

Extent  of  vacarx;ies  _ „ „ 

HA's  rrxxJemization  capability  ....„ „ _ „ 

HA's  management  capability „ _ „ 

Degree  of  resident  involvement  in  HA  operations  

Degree  of  HA  activity  in  resident  initiatives,  including  resident  management,  economic  devekipment  and  drug  elimination 

efforts  „ _ . 

Degree  of  resident  empkiyment „_ __„ .„.^.^^.„^ . 

Local  government  support  for  proposed  nxxtemization  


Total  Maximum  Score 


Maximum  points 


40 

to 

15 

15 

5 

5 

5 

5 


100 


(6)  Rating  and  Ranking 

After  rating  all  Group  2  HAs  on  each 
of  the  technical  review  factors  set  forth 
in  subparagraph  (5)  of  this  paragraph, 
the  Field  Office  shall  rank  each  Group 
2  HA  based  on  its  total  score,  list  Croup 
2  HAs  in  descending  order  and  identify 
other  Group  2  HAs  with  lower  ranking 
applications,  but  with  high  priority 
needs. 

(d)^  faint  Review 

The  purpose  of  the  Joint  Review  is  for 
the  Field  Office  to  discuss  with  the  HA 
the  proposed  modernization  program,  as 
set  forth  in  the  CLAP  Application,  and 
determine  the  size  of  the  grant,  if  any. 
to  be  awarded. 

(1)  The  Field  Office  shall  select  HAs, 
including  all  Group  1  HAs.  for  Joint 
Review  so  that  the  total  dollar  value  of 
all  proposed  modemizatio* 
recommended  for  fondlng  exceeds  the 
subassignment  amount  by  at  least  15%. 
This  win  preserve  fite  ReH  Office's 
ability  to  adjust  cost  estimates  and  work 
items  as  a  result  of  Joint  Review. 

(2)  The  Fiekf  Office  shell  notify  m 
writing  each  HA  whose  application  has 
been  selected  for  ftsther  processing  as 
to  whether  the  Joint  Review  will  be 
conducted  on-site  or  off-site  (e.g.,  by- 
telephone  or  in-ofSoe  meeting>.  An  HA 
will  not  be  selected  for  Joint  Review  if 
other  funding  tsavailatrfe  (refer  to 
section  V(g)J.  The  Field  Office  shrf? 


notify  in  writing  each  HA  not  selected 
for  Joint  Review  and  provide  the  reasons 
for  non-selection. 

(3)  Where  the  HA  has  not  included 
some  of  its  developments  in  the  CLAP 
Application,  the  Field  Office  may  not. 
as  a  result  of  Joint  Review,  consider 
funding  any  non-emei^ency  work  at 
excluded  developments  or  subsequently 
approve  use  of  leftover  funds  at 
excluded  developments.  Therefore,  to 
provide  maximum  flexibility,  the  HA 
may  wish  to  include  all  of  its 
developments  in  the  QAP  AppHcation, 
even  though  there  are  no  current  needs. 

(4)  The  HA  shall  prepare  for  the  Joint 
Review  by  preparing  a  draft  CIAP 
budget,  and  reviewing  the  other  items  to 
be  covered  during  the  Joint  Review, 
such  as  the  need  for  professional 
services,  method  of  accomplishment  of 
physical  work  (contract  or  force  account 
labor),  HA  ctnnpliance  with  various 
Federal  statutes  and  regulations,  etc.  If 
condocted  on-site,  the  Joint  Review  may 
inchide  an  inspection  of  the  proposed 
physical  work. 

(e)  HUD  Awards 

After  an  Joint  Reviews  are  completed, 
the  FieM  Office  shall  adjust  the  HAs. 
developments,  and  work  items  to  be 
funded  ana  A^anoBBts  to  be  awarded, 
on  the  basis  of  tnforraation  obtained 
from  Joint  Reviews,  enTironmental 
reviews,  and  FHBO  review.  Such 


adjustments  are  necessary  where  Joint 
Review  determines  that  actual  Group  1 
emergencies  and  Group  2  high  priority 
needs.  HA  priorities,  or  cost  estimates 
vary  from  the  HA's  application.  Such 
adjustments  may  preclude  the  Field 
Office  from  funding  all  of  the  higher 
ranked  HA  applications.  However, 
where  the  information  obtained  from 
Joint  Reviews,  environmental  reviews, 
and  FHEO  review  does  not  substantially 
alter  the  information  used  to  establish 
the  rankings  before  Joint  Review,  the 
Field  Office  shall  make  funding 
decisions  in  accordance  with  its 
rankings.  The  Field  Office  shall  then 
announce  the  HAs  selected  for  CIAP 
grants,  subject  to  their  submission  of  an 
approvable  CIAP  budget  and  other 
required  doounents. 

(f)  HA  Submission  of  Additional 
Documents 

After  Field  Office  funding  decisions, 
the  Field  Offics  shall  provide  written 
notification  to  the  HA  of  hinding 
approval,  subject  to  HA  submission  of 
the  following  documents  within  the 
time  frame  prescribed  by  the  Field 
Office: 

(1)  Form  HUD-5282S,  OAF  Budgft/ 
Progress  Report,  which  includes  the 
implementation  schedule(s),  in  an 
original  and  two  copies. 


18648 


Federal  Register    /  Vol.  59.  No.  75  /  Tuesday,  April,  19,  1994  /  Notices 


(2)  Form  HUD-50070.  Certification  for 
a  Drug-Free  Workplace,  in  an  original 
only. 

(3)  Form  HUD-52820.  HA  Board 
Resolution  Approving  CIAP  Budget,  in 
an  original  only. 

(4)  For  each  Turnkey  HI  development 
approved  for  modernization,  the 
number  of  units  to  be  included  in  the 
modernization  program  and,  where 
applicable,  the  estimated  cost  attributed 
to  each  home,  in  an  original  only. 

(5)  On  a  voluntary  basis,  an  Estimate 
of  goals  under  Section  3  of  the  HUD  Act 
of  1968  for  the  FY  1994  CIAP  funds. 

(g)  ACC  Amendment 

After  HUD  approval  of  the  CIAP 
budget.  HUD  and  the  HA  shall  enter 
into  an  ACC  amendment  in  order  for  the 
HA  to  requisition  modernization  funds. 
The  ACC  amendment  shall  require  low- 
income  use  of  the  housing  for  not  less 
than  20  years  from  the  date  of  the  ACC 
amendment  (subject  to  sale  of 
homeownership  units  in  accordance 
with  the  terms  of  the  ACC).  HUD  has  the 
authority  to  condition  an  ACC 
amendment  (e.g.,  to  require  an  HA  to 
hire  a  modernization  coordinator  or 
contract  administrator  to  administer  its 
modernization  program). 

(h)  Declaration  of  Trust 

Where  requested  by  the  Field  Office, 
the  HA  shall  execute  and  file  for  record 
a  Declaration  of  Trust  as  provided  under 
the  ACC  to  protect  the  rights  and 
interests  of  HUD  throughout  the  20-year 
period  during  which  the  HA  is  obligated 
to  operate  its  developments  in 
accordance  with  the  ACC,  the  Act.  and 
HUD  regulations  and  requirements. 
HUD  has  determined  that  its  interest  in 
Mutual  Help  Program  units  is 
sufficiently  protected  without  the 
further  requirement  of  a  Declaration  of 
Trust;  therefore,  a  Declaration  of  Trust 
is  not  required  for  Mutual  Help  units. 

(i)  "Fast  Tracking"  Applications 

Emergency  applications  do  not  have 
to  be  processed  within  the  normal 
processing  time  allowed  for  other 
applications.  Where  an  immediate 
hazard  must  be  addressed,  HA 
applications  may  be  submitted  and 
processed  at  any  time  during  the  year 
when  funds  are  available.  The  Field 
Office  shall  "fast  track"  the  processing 
of  these  emergency  applications  so  that 
fund  reservation  may  occur  as  soon  as 
possible. 


V.  Other  Program  Items 

(a)  Ti^nkey  III  Developments 

(1)  Gefieral 

Eligible  physical  improvement  costs 
for  existing  Turnkey  III  developments 
are  lii»ited  to  work  items  under 
Emergency  Modernization  or  Other 
Modernization  which  are  not  the 
responsibility  of  the  homebuyer  families 
and  which  are  related  to  health  and 
safety,  correction  of  development 
deficiencies,  physical  accessibility, 
energy  audits  and  cost-effective  energy 
conse^ation  measures,  or  LBP  testing, 
interiiti  containment,  professional  risk 
assessment  and  abatement.  In  addition, 
eligible  costs  include  management 
improvements  under  the  modernization 
type  of  Other  Modernization.  Work  on 
any  uiiits  which  have  been  peiid  off, 
even  though  not  conveyed  by  the  time 
the  CIAP  Apphcation  is  submitted,  is 
ineligible.  The  cost  of  non-emergency 
health;  and  safety  work  items  shall 
increase  the  purchase  price  and 
amortization  period  for  homebuyer 
families;  other  eligible  costs  shall  not 
increase  the  purchase  price  and 
amortisation  period. 

(2)  Ineligible  Costs 

Nonroutine  maintenance  or 
replacements,  dwelling  additions,  and 
items  |hat  are  the  responsibiUty  of  the 
homebuyer  families  are  ineligible  costs. 

(3)  Exception  for  Vacant  or  Non- 
Hometuyer-occupied  Turnkey  III  Units 

(i)  Notwithstanding  the  requirements 
of  subparagraph  (1)  of  this  paragraph,  an 
HA  miy  carry  out  Other  Modernization 
in  a  Turnkey  III  development,  whenever 
a  Tumikey  III  unit  becomes  vacant  or  is 
occupied  by  a  non-homebuyer  family. 
An  HA  that  intends  to  use  funds  under 
this  paragraph  must  identify  in  its  CIAP 
Application,  the  estimated  number  of 
units  proposed  for  Other  Modernization 
and  subsequent  sale.  In  addition,  an  HA 
must  oertify  that:  the  proposed 
modeitiization  under  this  paragraph 
would!  result  in  bringing  the.  identified 
units  into  full  compliance  with  the 
homeownership  objectives  under  the 
Turnkey  III  Program;  and  the  HA  has 
homebuyers  who  both  are  eligible  for 
homeownership,  in  accordance  with  the 
regulatory  requirements,  and  have 
demonstrated  their  intent  to  be  placed 
into  eqch  of  the  Turnkey  III  units 
proposed  for  Other  Modernization. 

(ii)  Before  an  HA  may  be  approved  for 
Other  Modernization  of  a  unit  under 
this  paragraph,  it  must  first  deplete  any 
Earned  Home  Payments  Account 
(EHPA)  or  Non-Routine  Maintenance 
Reserve  (NRMR)  pertaining  to  the  unit. 


and  request  the  maximimi  operating 
subsidy.  Any  increase  in  the  value  of  a 
unit  caused  by  its  Other  Modernization 
under  this  paragraph  shall  be  reflected 
solely  by  its  subsequent  appraised 
value,  and  not  by  an  automatic  increase 
in  its  purchase  price. 

(b)  Mutual  Help  Developments 

Mutual  Help  developments  are 
eligible  for  the  same  physical  and 
management  improvement  costs  as  are 
rental  developments.  Work  on  any 
Mutual  Help  units  which  have  been 
paid  off.  even  though  not  conveyed,  by 
the  time  the  CIAP  Application  is 
submitted  is  ineligible. 

(c)  Professional  Risk  Assessment  for  LBP 

An  additional  $11,956,923  set-aside 
will  be  made  available  for  Professional 
Risk  Assessments  under  a  separate 
NOFA  and  Processing  Notice.  HAs  with 
pre- 1980  family  developments  are 
strongly  encouraged  to  apply  for  these 
funds  to  conduct  professional  risk 
assessments. 

(d)  In-Place  Management  (Interim 
Containment  of  LBP) 

Where  the  results  of  the  professional 
risk  assessment  recommend  that  the  HA 
undertake  in-place  management 
measures,  the  HA  is  strongly 
encouraged  to  apply  for  CIAP  funds  to 
carry  out  such  measures.  However,  if 
the  HA  is  not  successful  in  obtaining 
CIAP  funds  for  in-place  management 
measures,  the  HA  may  request  a  budget 
revision  of  previously  approved,  but 
unobligated  CIAP  funds  to  accomplish 
such  measures.  Where  the  HA  had  a 
CIAP  budget  revision  approved  for  this 
purpose  in  FY  1993,  the  HA  may 
request  FY  1994  CIAP  funds  to  complete 
the  items  which  were  eliminated  as  a 
result  of  the  budget  revision. 

(e)  Long-Term  Viability  and  Reasonable 
Cost 

On  Form  HUD-52822,  CIAP 
Application,  the  HA  shall  indicate 
whether  the  developments  proposed  for 
modernization  have  long-term  viability, 
including  prospects  for  full  occupancy. 
During  Joint  Review,  the  Field  Office 
shall  determine  whether  the  estimated 
costs  are  reasonable  for  the  proposed 
work  items  and,  if  not,  adjust  the  costs. 
The  Field  Office  shall  review  estimated 
costs  against  national  indices,  adjusted 
to  reflect  local  conditions,  such  as  R.S. 
Means  Index,  the  Dodge  Report  or 
Marshall  and  Swift,  as  well  as  using 
actual,  local  experience.  The  Field 
Office  is  no  longer  required  to  compare 
estimated  modernization  costs  against 
computed  Total  Development  Cost 
(TDC)  limits.  Where  the  HA  or  Field 
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Office  believes  that  a  particular 
development  may  not  have  long-term 
viability,  the  Field  OfHce  shall  make  a 
final  viability  determination,  using  the 
following  criteria: 

(1)  Any  special  or  imusual  conditions 
have  been  adequately  explained,  all 
work  has  been  justified  as  necessary  to 
meet  the  modernization  and  energy 
conservation  standards,  including 
development  specific  work  necessary  to 
blend  the  development  in  with  the 
design  and  architecture  of  the 
neighborhood;  and 

(2)  Reasonable  cost  estimates  have 
been  provided,  and  every  effort  has  been 
made  to  reduce  costs;  and 

(3)  Rehabilitation  of  the  existing 
development  is  more  cost-effective  in 
the  long-term  than  construction  or 
acquisition  of  replacement  housing;  or 

(4)  There  are  no  practical  alternatives 
for  replacement  housing. 

(f)  Use  of  Dwelling  Units  for  Economic 
Self-Sufficiency  Services  and/or  Drug 
Elimination  Activities 

On  August  24, 1990,  the  Department 
issued  HUD  Notice  PIH  90-39  (PHA), 
concerning  the  eligibility  for  funding 
under  the  Performance  Funding  System 
of  dwelling  units  used  to  promote 
economic  self-sufficiency  senices  for 
residents  and  anti-drug  programs.  CIAP 
funds  may  be  used  to  convert  units  for 
these  purposes.  Also  refer  to  the  Family 
Self-Sufficiency  Program  Guidelines  (56 
FR  49592,  September  30,  1991). 

(g)  Availability  of  Funding 

(1)  Where  available,  authorized 
residual  receipts  or  debt  forgiveness 
replacement  reserve  funds  shall  be  used 
in  lieu  of  CIAP  funds.  Residual  receipts 
may  be  retained  for  only  two  years. 

(2)  The  HA  shall  not  receive  duplicate 
funding  for  the  same  work  item  or 
activity  under  any  circumstance  and 
shall  establish  controls  to  assure  that  an 
activity,  program,  or  project  that  is 
funded  under  any  other  HUD  program, 
shall  not  be -funded  by  CIAP. 

(3)  A  building  which  is  assisted  with 
Major  Reconstruction  of  Obsolete 
Projects  (MROP)  ftmding  after  FY  1988 
which  has  not  yet  reached  Date  of  Full 
Availability  (DOFA)  is  not  eligible  for 
CIAP  funding.  A  building  which  was 
assisted  with  MROP  funding  during  FYs 
1986-1988  which  has  not  yet  expended 
all  MROP  funds  is  not  eligible  for  CIAP 
funding. 

VI.  Application  Deadline  Date  and 
Summary  of  FY  1994  CIAP  Processing 
Steps 

See  section  Ill(d)  for  the  deadline  date 
for  submission  of  the  FY  1994  CIAP 
application.  Dates  for  other  processing 


steps  will  be  established  by  each  Field 
Office  to  reflect  local  workload  issues. 
The  Field  Office  shall  notify  HAs  of  its 
processing  schedule  before  the 
application  deadline  date. 

Summary  of  Processing  Steps 

1.  HA  submits  OAF  Application. 

2.  Field  Office  conducts  completeness 
review  and  requests  corrections  to 
deficient  applications. 

3.  HA  submits  corrections  to  deficient 
applications  within  21  calendar  days  of 
notification  from  Field  Office. 

4.  Field  Office  conducts  eligibility 
review  and  technical  review  (rating  and 
ranking)  and  makes  Joint  Review 
selections. 

5.  Field  Office  completes  Joint 
Reviews,  environmental  reviews  and 
FHEO  review. 

6.  Field  Office  makes  funding 
decisions  and  forwards  Congressional 
notifications  to  Headquarters. 

7.  Congressional  notification  is 
completed  and  Field  Office  notifies  HA 
of  funding  decisions. 

8.  HA  submits  additional  docimients 
as  required  in  section  rv(f). 

9.  Field  Office  completes  fund 
reservations  and  forwards  ACC 
amendment  to  HA  for  signature  and 
return. 

10.  Field  Office  executes  ACC 
amendment  and  HA  begins 
implementation. 

VII.  Other  Matters 

(a)  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  and  copying  between 
7:30  a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk.  451 
Seventh  Street  SW..  room  10276, 
Washington.  DC  20410. 

(b)  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  poUcies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
NOFA  is  not  subject  to  review  under  the 
Order. 


(c)  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12606,  The  Family,  has  determined  that 
this  NOFA  will  hkely  have  a  beneficial 
impact  on  family  formation, 
maintenance  and  general  well-being. 
Accordingly,  since  the  impact  on  the 
family  is  beneficial,  no  further  review  is 
considered  necess^y. 

id)  Accountability  in  the  Provision  of 
HUD  Assistance 

The  Department  has  promulgated  a 
final  rule  to  implement  section  102  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act).  The  final  rule  is  codified 
at  24  CFR  part  12.  Section  102  contains 
a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  the  Department.  On 
January  16. 1992,  the  Department 
published  at  57  FR  1942.  additional 
information  that  gave  the  public 
(including  applicants  for,  and  recipients 
of,  HUD  assistance)  further  information 
on  the  implementation,  public  access, 
and  disclosure  requirements  of  section 
102.  The  documentation,  public  access, 
and  disclosure  requirements  of  section 
102  are  apphcable  to  assistance  awarded 
imder  this  NOFA  as  follows: 

(1)  Documentation  and  Public  Access 

The  Department  will  ensure  that 
docimiientation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  include  the  recipients  of 
assistance  pursuant  to  this  NOFA  in  its 
quarterly  Federal  Register  notice  of  all 
recipients  of  HUD  assistance  awarded 
on  a  competitive  basis.  (See  24  CFR 
12.14(a)  and  12.16(b),  and  the  notice 
published  in  the  Federal  Register  on 
January  16. 1992  (57  FR  1942).  for 
further  information  on  these 
requirements.) 

(2)  HUD  Responsibilities — ^Disclosures 

The  Department  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (Form  HUD-2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  HUI>- 
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2880)  will  be  made  available  along  with 
the  applicant  disclosure  reports,  but  in 
no  case  for  a  period  less  than  three 
years.  All  reports,  both  applicant 
disclosures  and  updates,  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  part  12,  subpart  C,  and  the  notice 
published  in  the  Federal  Register  on 
January  16,  1992  (57  FR  1942).  for 
further  information  on  these  disclosure 
requirements.) 

(e)  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act, 
codified  as  24  CFR  part  4,  applies  to  the 
funding  competition  announced  today. 
The  requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants.  Also 
refer  to  a  final  rule  amending  part  4 
published  in  the  Federal  Register  on 
November  19,  1993  (58  FR  61016). 
regarding  the  regulation  of  certain 
conduct  by  HUD  employees  and  by 
applicants  for  HUD  assistance  during 
the  selection  process  for  the  award  of 
financial  assistance  by  HUD. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are  limited 
by  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  under  24  CFR 
Part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
at  (202)  708-3815  (voice),  (202)  708- 
1112  (TDD).  These  are  not  toll  free 
numbers.  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Field  Office  Counsel  or  Headquarters 
Counsel  for  the  program  to  which  the 
question  pertains. 


(f)  Prohibition  Against  Lobbying  of  HUD 
Persorifiel 

Section  112  of  the  HUD  Reform  Act 
added  ^  new  section  13  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et 
seq.) .  Section  13  contains  two 
provisions  dealing  v«th  efforts  to 
infiuer  ce  HUD's  decisions  with  respect 
to  finaijicial  assistance.  The  first  imposes 
disclos  ore  requirements  on  those  who 
are  typ  cally  involved  in  these  efforts — 
those  V  rho  pay  others  to  influence  the 
award  jf  assistance  or  the  taking  of  a 
manag(  iment  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influerlce.  The  second  restricts  the 
paymei  it  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HLT) 
assistance,  if  the  fees  are  tied  to  the 
numbe  ■  of  housing  units  received  or  are 
based  (  n  the  amount  of  assistance 
receive  d.  or  if  they  are  contingent  upon 
the  reo  lipt  of  assistance. 

HUD  regulations  implementing 
section  13  are  at  24  CFR  part  86.  If 
readers  are  involved  in  any  efforts  to 
influen  ce  the  Department  in  these  ways, 
they  ar  (  urged  to  read  the  regulation, 
particu  arly  the  examples  contained  in 
appenc  ix  A  of  the  rule. 

A  finpl  rule  published  in  the  Federal 
Register  on  September  7.  1993. 
amended  the  definition  of  "person"  to 
exclud^  from  coverage  a  State  or  local 
governlnent.  or  the  officer  or  employee 
of  a  Stale  or  local  government  or 
housing  finance  agency  thereof  who  is 
engaged  in  the  official  business  of  the 
State  o|  local  government. 

Any  Questions  regarding  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  ^oom  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410-3000.  Telephone:  (202)  708-3815 
(voice);  (202)  708-1112  (TDD).  These 
are  not  toll-free  numbers.  Forms 
necessa  ry  for  compliance  with  the  rule 


may  be 
Office 


obtained  from  the  local  HLTD 


(g)  Prol  ibition  Against  Lobbying 
Activiti  ?s 

The  1  se  of  funds  awarded  under  this 
NOFA  s  subject  to  the  disclosure 
require  nents  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Rel  ated  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  and  the  HUD  implementing 
regulati  ans  at  24  CFR  part  87.  These 


authorities  prohibit  recipients  of  federal 
contracts,  grants  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  cormection  with 
a  specific  contract,  grant  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements  or  loans  unless  the  recipient 
has  made  an  acceptable  certification 
regarding  lobbying.  Under  24  CFR  part 
87,  applicants,  recipients  and 
subrecipients  of  assistance  exceeding 
$100,000  must  certify  that  no  federal 
funds  have  been  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

IHAs  established  by  an  Indian  tribe  as 
a  result  of  the  exercise  of  the  tribe's 
sovereign  power  are  excluded  from 
coverage  of  the  Byrd  Amendment,  but 
IHAs  established  under  State  law  are 
not  excluded  from  the  statute's 
coverage. 

If  the  amount  applied  for  is  greater 
than  $100,000,  the  certification  is 
required  at  the  time  apphcation  for 
funds  is  made  that  federally 
appropriated  funds  are  not  being  or 
have  been  used  in  violation  of  the  Byrd 
Amendment.  If  the  amount  applied  for 
is  greater  than  $100,000  and  the  HA  has 
made  or  has  agreed  to  make  any 
payment  using  nonappropriated  funds 
for  lobbying  activity,  as  described  in  24 
CFR  Part  87  (Byrd  Amendment),  the 
submission  also  must  include  the  SF- 
LLL,  Disclosure  of  Lobbying  Activities. 
The  HA  determines  if  the  submission  of 
the  SF-LLL  is  applicable. 

(h)  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1989  (44  U.S.C.  3501- 
3520)  and  have  been  assigned  OMB 
control  number  2577-0044. 

VIII.  Catalog  of  Federal  Domestic 
Assistance  Program 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.852. 

Dated:  April  5.  1994. 

Joseph  Shuldiner, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

[FR  Doc.  94-9321  Filed  4-18-94;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AC30 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Reclassification 
of  Saltwater  Crocodile  Population  in 
Australia  From  Endangered  to 
Threatened  and  Listing  of  Saltwater 
Crocodile  Population  in  Papua  New 
Guinea  as  Threatened  by  Reason  of 
Similarity  of  Appearance;  Special  Rule 
for  the  Saltwater  and  Nile  Crocodiles 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Ser\'ice)  proposes  reclassifying  the 
saltwater  crocodile  (Crocodylus 
porosus)  in  Australia  from  endangered 
to  threatened,  and  the  Papua  New 
Guinea  population  as  threatened  by 
reason  of  similarity  of  appearance  under 
the  provisions  of  the  U.S.  Endangered 
Species  Act  (ESA)  of  1973.  The 
saltwater  crocodile  has  been  listed  as 
endangered  throughout  its  range  since 
1979,  except  the  Papua  New  Guinea 
population,  which  has  never  been 
listed.  A  special  rule  is  also  proposed 
that  would  allow  for  the  importation  of 
certain  specimens  of  saltwater 
crocodiles  from  Australia  and  Papua 
New  Guinea  into  the  United  States  in 
the  course  of  a  commercial  activity 
provided  that  such  import  is  consistent 
with  the  requirements  of  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  and  certain  other  provisions. 
This  proposal  also  reproposes  the 
special  rule  for  the  Nile  crocodile 
[Crocodylus  niloticus)  and  will  be 
consistent  with  the  proposed  special 
rule  for  the  saltwater  crocodile.  When 
the  Service  previously  proposed 
reclassifying  the  Nile  crocodile  from 
endangered  to  threatened  status,  the 
comments  received  on  the  proposed 
special  rule  that  accompanied  that 
proposed  reclassification  led  the  Service 
to  repropose  the  special  rule. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  18, 
1994.  Public  hearing  requests  must  be 
received  by  June  3,  1994. 
ADDRESSES:  Comments,  information, 
and  questions  should  be  submitted  to 
the  Chief,  Office  of  Scientific  Authority; 
Mail  Stop:  Room  725,  Arlington  Square; 
U.S.  Fish  and  Wildlife  Service; 
Washington,  DC  20240.  Fax  number 
(703)  358-2276.  Express  and  messenger 
delivered  mail  should  be  addressed  to 


the  Office  of  Scientific  Authority;  room 
750,  4401  North  Fairfax  Drive; 
Arlngton,  Virginia.  22203.  Comments 
an<J  other  information  received  will  be 
avsiilable  for  public  inspection,  by 
appointment,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  at  the 
Arlington.  Virginia,  address. 
FOfl  FURTHER  INFORMATION  CONTACT:  Dr. 
Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address,  or  by  phone  at  (703)  358-1708. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  proposal  is  organized  by  first 
presenting  a  full  discussion  of  the 
saltwater  crocodile,  then  a  brief  listing 
history  on  the  Nile  crocodile 
reclassification,  followed  by  a  review  of 
available  conservation  measiires 
including  a  description  of  and  effects  of 
the  proposed  special  rule  for  both  the 
saltiwater  and  the  Nile  crocodiles. 

/.  The  Saltwater  Crocodile 

A.  Status  and  Listing  History 

T^e  saltwater  or  estuarine  crocodile 
[Crocodylus  porosus]  ranges  from 
southwest  India  and  along  its  eastern 
coast,  throughout  Southeast  Asia  and 
through  the  Pacific  Islands  as  far  east  as 
Fiji  and  south  to  the  northern  coast  of 
Australia.  The  majority  of  populations 
have  been  reported  from  the  following 
coujitries: 

Australia.  Bangladesh,  Burma, 
Cambodia,  India,  Indonesia,  Malaysia, 
Papiua  New  Guinea.  Sri  Lanka, 
Tha|iland.  the  Phihppines.  and  Vietnam. 
It  is;  the  largest  crocodilian  species, 
reaching  lengths  well  over  20  feet  (6.1 
meters).  The  species  inhabits  estuaries, 
mangrove  swamps,  and  tidal  reaches  of 
rive^  (The  World  Conservation  Union 
(IU(tN)  1975). 

Al  the  1979  meeting  of  the  Parties  to 
CITES,  the  saltwater  crocodile  was 
tranjsferred  from  Appendix  II  to 
Appendix  I.  except  for  the  population  in 
PajMia  New  Guinea  which  was  retained 
on  Appendix  II.  On  December  16, 1979 
(44  FR  75074).  the  Service  listed  all 
saltwater  crocodile  populations  outside 
of  I^pua  New  Guinea  as  endangered. 
Bott  of  these  actions  were  taken 
beciuse  the  species  had  suffered  serious 
lossps  of  habitat  throughout  most  of  its 
rande  and  it  had  been  subject  to 
extiisive  poaching  for  its  hide.  At  their 
1985  meeting,  the  CITES  Parties  voted 
to  taansfer  the  Australian  populaticm 
frori  Appendix  I  to  Appendix  II  of 
CYT^S  pursuant  to  resolution  Conf.  3.15 
(ranching)  and  to  transfer  the 
Ind()nesian  population  from  Appendix  I 
to  Appendix  II  pursuant  to  resolution 
Coi^.  5.21,  making  Indonesia  subject  to 
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export  quotas  approved  by  the  Parties. 
Under  current  Australian  law.  the  eff'ect 
of  this  action  was  to  allow  trade  in 
captive-bred  specimens  and  specimens 
taken  from  approved  crocodile  farm 
operations  based  on  controlled 
collecting  of  eggs  or  hatchlings  or 
nuisance  animals  from  the  wild. 

In  June  1990,  the  Service  received  a 
petition  from  the  Australian  National 
Parks  and  Wildlife  Service  (ANPWS)   % 
requesting  the  reclassification  of  the 
captive  (i.e.,  captive-bred  and  ranched) 
populations  of  saltwater  crocodile  in 
Australia  from  endangered  to 
threatened.  The  petition  contained 
information  on  the  management  of  wild 
and  captive  populations,  population 
surveys,  and  legal  status.  The  Service 
had  previously  reviewed  almost  the 
same  information,  which  was 
considered  substantial,  and  the  Service 
was  in  the  process  of  preparing  a 
proposed  rule  based  on  the  earlier 
information  when  the  petition  was 
received.  On  September  27. 1990.  the 
Service,  acting  on  this  assessment  but 
without  issuing  a  formal  finding, 
published  a  proposed  rule  (55  FR 
39489)  to  reclassify  the  Australian 
population  of  the  saltwater  crocodile  to 
threatened  status.  The  proposed  rule 
included  a  special  rule  which  allowed 
for  the  commercial  import  of  parts  and 
products  of  ranched  saltwater  crocodiles 
fiom  Australia  directly  into  the  United 
States,  or  through  a  third  party  if  that 
receiving  coimtry  was  a  CITES  member 
that  filed  annual  CITES  trade  reports 
and  any  re-exporting  country  was  also  a 
CITES  member.  In  the  absence  of  a 
required  universal  tagging  system  for 
crocodihan  skins,  however,  trade 
controls  were  considered  insufficient  to 
justify  uncontrolled  trade  through  third 
parties. 

Publication  of  the  final  rule  was 
delayed  beyond  the  12  months  nonr.ally 
allowed  because  of  concerns  about 
allowing  trade  in  products  of  one 
crocodilian  species  without  adequate 
control  of  trade  in  other  crocodilians 
and  pending  acceptance  of  universal 
ta^ng  procedures  for  crocodilian  skins 
in  international  trade.  Resolution  Conf. 
8.14  adopted  at  the  1992  Meeting  of  the 
Conference  of  the  Parties  in  Kyoto, 
Japan,  established  a  new  marking 
system  that  will  provide  for  strict 
regulation  of  trade  in  all  crocodilian 
skins.  The  new  marking  program  should 
be  in  place  as  of  January  1995. 

B.  Summary  of  Comments  on  the  Earlier 
Proposed  Rule  on  the  Saltwater 
Crocodile 

In  the  Federal  Register  of  September 
27, 1990,  (55  FR  39489)  the  Service 
announced  that  available  information 


Federal  Register  /  Vol.  59,  No.  75  /  Tuesday,  April  19,  1994  /  Proposed  Rules 


18653 


indicated  that  both  wild  and  captive 
populations  of  saltwater  crocodiles  in 
Australia  should  be  reclassified  from 
endangered  to  threatened,  and  issued  a 
proposed  rule  to  that  effect.  In  that 
proposal,  all  interested  parties  were 
requested  to  submit  comments  and 
information  that  might  contribute  to  the 
development  of  a  final  rule. 

Nine  comments  were  received:  two 
from  ANPVVS;  one  from  the  Australian 
Commonwealth  Scientific  Industrial 
Research  Organization  (CSIRO), 
Division  of  Wildlife  and  Ecology;  three 
from  the  trade  industry;  and  one  each 
from  the  lUCN  Crocodile  Specialist 
Group  for  Eastern  Asia,  the  World  Wide 
Fund  for  Nature-Australia,  and 
TRAFFIC-USA.  All  supported  the 
proposed  reclassification,  but  some  had 
objections  to  the  proposed  special  rule. 

The  ANPWS  fully  supported  the 
reclassification  of  the  Australian 
population  of  Crocodylus  porosus.  Dr. 
Graeme  Caughley,  Chief  Research 
Scientist  of  CSIRO.  stated  that  he  saw 
no  reason  that  ESA  and  CITES  should 
necessarily  coincide,  but  in  the  case  of 
the  Australian  saltwater  crocodile,  he 
favored  the  controls  on  trade  that  were 
established  under  CITES. 

Dr.  Grahame  Webb,  Vice  Chairman  for 
Eastern  Asia — Crocodile  Specialist 
Group,  supported  the  proposed  changes. 
He  reported  that  crocodile  populations 
within  Australia  are  particularly  well- 
managed  and  that  all  skins  exported  are 
tagged  and  clearly  identified  as  having 
come  from  Australia.  Several  crocodile 
farmers  and  traders  (Crocodile  Farmers 
Association  of  Australia,  G.  Webb  Pty. 
Ltd.,  and  Mainland  Holding  Pty.  Ltd.) 
all  supported  the  reclassification  of  the 
saltwater  crocodile  in  Australia  to 
threatened  status.  They  stated  that  the 
detailed  sur\'ey  work  confirming  the 
expansion  of  populations  and 
monitoring  of  habitat  justifies  this 
action.  The  recovery  of  the  population 
in  Australia  since  protection  and  the 
present  management  of  and  research  on 
the  species  was  said  to  warrant  the 
proposed  change  in  regulation  by  the 
Service. 

World  Wide  Fund  for  Nature  (WWF- 
Australia)  wrote  that  it  had  no 
objections  to  the  reclassification  of 
Crocodylus  porosus  populations  in 
Australia  from  endangered  to 
threatened,  bringing  the  designation  in 
line  vdth  the  current  CITES  hsting.  This 
was  only  supported,  however,  in  full 
recognition  of  the  conservation  status 
(vulnerable)  recently  assigned  to  the 
species  by  the  lUCN  (lUCN  1990). 
TRAFFIC  USA  furnished  helpful 
comments  on  the  special  rule  and  the 
reporting  requirements  as  called  for 
under  Article  VIII  of  CITES. 


C.  Explanation  of  Proposed  Rule  for  the 
Saltwater  Crocodile 

This  proposed  rule,  if  made  final, 
would  revise  §  17.11(h)  to  reclassify  the 
Australian  population  of  the  saltwater 
crocodile  from  endangered  to 
threatened.  Since  it  is  difficult  to 
distinguish  between  the  skins  and 
products  derived  from  different 
saltwater  crocodile  populations,  the 
Service  also  proposes  to  revise 
§  17.11(h)  to  fist  the  saltwater  crocodile 
population  of  Papua  New  Guinea  as 
threatened  by  similarity  of  appearance. 

The  Australian  and  Papua  New 
Guinea  populations  are  defined  by 
distinct  geo-political  boundaries  that 
delineate  an  area  representing  a 
significant  portion  of  the  range  of  the 
species.  In  addition,  both  populations 
are  biologically  significant  in 
maintaining  variability  of  the  species 
and  in  preventing  the  further  decline  of 
the  species. 

Consistent  with  the  requirements  of 
sections  3(3)  and  4(d)  of  the  ESA.  this 
proposed  rule  also  would  amend  §  17.42 
by  adding  a  new  paragraph  to  allow  for 
the  commercial  importation  of  certain 
specimens  from  Australia  and  Papua 
New  Guinea  into  the  United  States 
without  a  threatened  species  permit  but 
pursuant  to  CITES  trade  controls  and 
marking  requirements  and  certain  other 
specified  criteria  (provisions  of  the 
proposed  special  rule  are  described  later 
in  this  notice).  Under  CITES,  Australia 
may  export  saltwater  crocodile  skins, 
meat,  or  products  only  if  the  specimen 
is  captively  bred  in  a  breeding  system 
that  is  generally  maintained  without 
augmentation  from  the  wild,  or  the 
specimen  is  derived  from  a  crocodile 
farm  operation  following  CITES 
ranching  provisions  and  under  an 
approved  management  program. 

D.  Summary  of  Factors  Affecting  the 
Australian  Population  of  Saltwater 
Crocodile 

Section  4(a)(1)  of  the  ESA  (16  U.S.C. 
1531  et  seq.)  and  regulations 
promulgated  to  implement  the  listing 
provisions  of  the  ESA  (50  CFR  part  424) 
set  forth  five  factors  to  be  used  in 
determining  whether  to  add,  reclassify, 
or  remove  a  species  from  the  list  of 
endangered  and  threatened  species. 
These  factors  and  their  applicability  to 
populations  of  the  saltwater  crocodile  in 
Australia  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or 
curtailment  of  its  habitat  arrange.  The 
saltwater  crocodile  occupies  a  variety  of 
tidal  and  non-tidal  habitats  across 
northern  AustraUa  from  Maryborough 
on  the  Queensland  east  coast  to  Broome 


on  the  Western  AustraUan  west  coast. 

The  Northern  Territory  has  more 
extensive  areas  of  prime  saltwater 
crocodile  habitat  than  either 
Queensland  or  Western  Australia  (report 
from  the  Australian  National  Parks  and 
Wildhfe  Service  (ANPWS)  1990,  titled, 
"Evidence  in  Support  of  a  Petition  by 
Australia  to  the  U.S.  Fish  and  Wildhfe 
Service  to  Remove  Captive  Populations 
of  the  Saltwater  Crocodile,  Crocodylus 
porosus,  in  Australia  from  the 
Endangered  Species  List  under  the  U.S. 
Endangered  Species  Act  1973" — copy 
on  file  vdth  the  Office  of  Scientific 
Authority).  Exploitation  of  crocodiles  in 
Australia  began  on  a  large  scale  in  the 
late  1940's  and  extended  into  the  early 
1970's.  During  this  time,  populations  in 
the  rivers  along  the  north  coast  were 
nearly  extirpated  with  only  small 
scattered  populations  remaining  (King 
et  al.  1979).  Export  of  saltwater 
crocodiles  and  their  parts  from  Australia 
was  prohibited  in  1972.  Today,  the 
habitats  are  largely  intact  across  the 
whole  of  northern  Australia,  and  the 
species  occupies  the  whole  of  its  knovra 
historical  range  within  the  country.  The 
species  is  protected  in  the  three  states 
where  it  occurs  (the  Northern  Territory, 
Queensland,  and  Western  Australia). 
Management  programs  allowing  limited 
utilization  of  wild  stocks  for  crocodile 
farm  operations  have  been  implemented 
by  the  states  in  light  of  the  crocodile's 
increasing  population  size. 

According  to  the  ANPWS  (ANPWS 
1990.  op.  cit.),  the  Northern  Territory 
population  of  saltwater  crocodiles  has 
undergone  significant  recovery  since 
protection  from  hunting  in  1972. 
Analysis  of  all  available  monitoring 
results  from  1975  to  1987  shows  that  the 
density  of  wild  saltwater  crocodiles  in 
tidal  rivers  has  tripled  since  surveying 
began.  In  1984.  Webb  et  al.  (1989)' 
estimated  the  total  Northern  Territory 
population  of  the  saltwater  crocodile  to 
be  at  least  40.000  individuals.  Between 
1984  and  1987,  monitoring  results 
indicated  that  the  tidal  population 
increased  by  16.5  percent.  Assuming 
that  this  rate  of  increase  can  be  applied 
to  the  population  as  a  whole,  the 
minimum  estimate  for  1989  would  be 
46,000  crocodiles  in  the  Northern 
Territory. 
Extensive  helicopter  surveys  across 

-  the  entire  range  of  habitat  types  present 
in  Cape  York  Peninsula.  Queensland, 
resulted  in  the  sighting  of  some  2,400 
animals.  Actual  population  numbers  are 
likely  to  be  considerably  higher.  It  is  not 
possible  to  derive  an  estimate  of 
absolute  numbers  for  Queensland,  but 
sampling  of  potentially  suitable  habitats 
yielded  an  average  density  index  of  0.77 
crocodile/km  of  waterway.  Surveys  in 
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1977-78  resulted  in  a  population 
estimate  of  about  2,000  crocodiles 
beyond  the  hatchling  stage  for  Western 
Australia.  The  population  was  estimated 
at  2.500  crocodiles  beyond  the  hatchling 
stage  when  it  was  resurveyed  in  1986. 

2.  Over-utilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Population  estimates  of 
saltwater  crocodiles  in  Australia  were 
not  made  prior  to  1970.  Over- 
exploitation  for  the  skin  trade  and 
persecution  as  undesirable  wildlife 
began  in  the  late  1940's  and  did  not 
subside  until  hunting  was  banned  in 
1972.  The  export  of  saltwater  crocodiles 
and  their  parts  from  Australia  was 
prohibited  in  1972  by  an  amendment  of 
the  customs  regulations.  By  that  time, 
many  accessible  populations  had 
become  seriously  threatened  with 
extirpation.  With  the  enactment  of  state 
and  territorial  protection  laws  [Wildhfe 
Conser\'ation  and  Control  Ordinance 
(1962) — Northern  Territories;  the  Fauna 
Conservation  Act  (1974) — Queensland; 
and  the  Wildhfe  Conservation  Act 
(1950)— Western  Australial.  the 
populations  showed  an  immediate 
response  and  have  tripled  in  numbers 
since  siirveying  began  in  the  late  1970's 
(ANPWS  1990,  op.  dt) 

At  the  1985  meeting  of  the  Conference 
of  the  Parties  to  CITES,  the  Australian 
saltwater  crocodile  population  was 
transferred  from  Appendix  I  to 
Appendix  II,  pursuant  to  resolution 
Conf.  3.15  on  ranching.  This  provides 
for  trade  in  saltwater  crocodiles  bred  in 
captivity  or  raised  on  farms  under 
approved  management  plans.  The 
transfer  was  recommended  by  the 
AustraUan  Council  of  Nature 
Conservation  Ministers  and  lUCN 
Crocodile  Specialist  Group.  The 
Austrahan  CITES  proposal  to  transfer 
the  Australian  population  of  saltwater 
crocodile  to  Appendix  II  to  allow  trade 
under  the  ranching  provision  was  based 
on  a  series  of  experimental  egg  harvests 
and  quantification  of  the  impacts  of 
those  harvests.  No  discernible  impact  of 
this  egg  harvest  has  been  detected  on 
the  number  cf  crocodiles  in  subsequent 
af,e  classes.  Australia  allows  a  regulated 
annual  harvest  of  crocodile  eggs  for  farm 
operations  under  approved  management 
plans.  The  effects  of  the  egg  harvests  are 
quantified  and  asses-sed  through 
monitoring  programs  in  the  harvested 
areas.  Approval  to  harvest  eggs 
incorporates  a  commitment  that  if  any 
dijcliue  in  the  wild  population  were  to 
occur,  a  larger  number  of  1-year  old 
crocodiles  would  be  returned  to  the 
u-ild  than  v/ould  have  survived  had  no 
eggs  or  hatchlings  been  removed  from 
the  wild.  At  the  present  time,  only  the 
Northern  Territory  and  Western 


Australia  have  approved  management 
plans  under  which  the  harvest  of  eggs 
is  allofcved  for  ranching  operations. 

According  to  information  provided  by 
the  Australian  National  Parks  and 
Wildlife  Service  (ANPWS  1990.  op.  cit), 
the  capture  and  relocation  of  nuisance 
crocodiles  can  only  be  authorized  by 
State  government  personnel. 

In  tne  Northern  Territories,  nuisance 
animals  are  caught  ahve  and  relocated 
to  farnis  whenever  practical.  In  other 
cases,  ithey  are  destroyed  by  Northern 
Territory  Conservation  Commission 
pcrsoiinel.  In  Western  Austraha, 
proble|m  crocodiles  are  captured  and 
removjed,  or  where  the  level  of  risk  to 
humans  is  unacceptable,  f)ermission  to 
kill  the  crocodile  may  be  given.  In  both 
States,  those  problem  animals  relocated 
to  farms  are  individually  marked  and.  If 
not  required  for  captive  breeding,  are 
available  for  harvest  after  they  have 
been  liaintained  in  captivity  for  a 
minimum  of  30  days.  In  Queensland, 
crocodiles  may  be  removed  to  provide 
breeding  stock  for  closed-cycle  farms. 
Nuisance  animals  may  be  removed  to 
provide  breeding  stock  or  destroyed 
where  other  options  are  not  available. 

Traditional  narvest  of  crocodiles  and 
crocodile  eggs  for  food  by  Aborigines  of 
the  Northern  Territory  is  allowed. 
Howeter.  the  low  level  of  traditional 
harvests  is  not  considered  a  threat  to  the 
populations.  Traditional  use  does  not 
include  commercial  trade. 

Ranched  and  captive-bred  crocodile 
parts  apid  products  are  exported  from 
three  establishments  under  an  approved 
management  program  in  the  Northern 
Territory.  A  management  program  that 
wouldlallow  ranching  operations  in 
Westefn  Australia  is  imder 
development.  One  farm  in  Queensland 
exports  products  derived  solely  bom. 
captive-bred  crocodiles. 

3.  Disease  or  predation.  None  known 
at  thisjtime. 

4.  Tke  inadequacy  of  existing 
regula  ory  mechanisms.  The  saltwater 
crococ  ile  is  recognized  as  a  valuable 
resour  ;e  in  Australia,  where  laws  and 
regulal  ions  are  in  place  to  prevent  over- 
exploi  alion  of  these  animals.  Since  the 
ban  or  hunting  in  1972,  saltwater 
crococ  ile  populations  have  substantially 
increaied  in  numbers.  State  wildlife 
laws  gi  )vern  the  take,  possession,  and 
trade  i  i  saltwater  crocodiles.  Also,  the 
Comm  jnwealth  Wildhfe  Protection 
(Regu!  ition  of  Exports  and  Imports)  Act 
of  198; :,  administered  by  the  ANPWS, 
helps  1 0  protect  wildlife  that  might 
otherv  ise  be  threatened  by  unregulated 
export]  Under  this  Act,  export  of 
saltwaler  crocodiles,  their  parts  and 
produitts  requires  an  export  permit. 
Permits  may  be  issued  only  for  scientific 


piuposes.  or  for  specimens  derived  fixjin 
captive-bred  animals,  or  animals  taken 
under  an  approved  management 
program.  Maximum  penalties  for 
violations  of  the  Act  are  a  AUS$100,000 
fine  and/or  5  years  imprisonment  for 
individuals,  and  AUS$200,000  for 
corporations.  The  substantial  increase  in 
maximum  penalties  for  attempting  to 
illegally  export  saltwrater  crocodile  skins 
from  Australia  (from  $1,000  up  to 
$200,000)  is  considered  to  be  an 
effective  deterrent.  In  addition  to 
legislation  and  policies  regulating  take 
vdthin  Australia,  export  of  saltwater 
crocodiles  is  regulated  by  CITES,  to 
which  Australia  is  a  party. 

Regulation  of  take  has  been  a  factor  in 
the  continued  improvement  of 
Australia's  saltwater  crocodile 
populations  in  the  wrild  This  significant 
improvement  has  prompted  the  Service 
to  propose  reclassification  of  the 
saltwater  crocodile  in  Australia  bom 
endangered  to  threatened. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  A 
comprehensive  system  of  nature 
conservation  reserves  has  been 
developed,  so  that  approximately  40 
million  hectares  of  all  habitats 
throughout  Australia,  or  5.5  percent  of 
the  total  land  siuiace,  is  reserved  under 
different  categories.  Parks,  reserves,  and 
sanctuaries  in  Northern  Australia 
provide  a  mosaic  of  areas  in  which 
crocodiles  and  their  habitats  are 
protected.  Significant  aieas  of  crocodile 
habitat  are  contained  in  at  least  six 
parks  or  nature  reserves.  In  addition, 
nearly  37  million  hectares  are  protected 
under  various  state  and  national  marine 
and  estuarine  protected  area  categories. 
The  Cobourg  Peninsula  Marine  National 
Park  was  declared  in  1983  to  protect, 
among  other  species,  the  saltwater 
crocodile. 

The  Service  has  carefully  assessed  the 
best  biological  and  cx)mmercial 
information  with  respect  to  past, 
present,  and  future  threats  faced  by  the 
species  in  issuing  this  proposed  rule. 
Criteria  for  reclassification  of  a 
threatened  or  endangered  species  (50 
CFR  424.11  (c)  and  (d))  are  the  same  as 
for  listing  a  species  as  endangered  or 
threatened.  The  proposed  action  is  to 
reclassify  Austraha 's  saltwater  crocodile 
populations  from  endangered  to 
threatened,  based  on  continuing 
recovery  of  the  species.  A  special  rule 
amending  50  CFR  17.42  to  allow  for  the 
importation  of  specimens  into  the 
United  Slates  without  a  threatened 
species  permit  is  also  proposed.  This 
proposed  rule  is  based  on  substantial 
evidence  that  Austr  la's  populations  of 
the  saltwater  crocodile  have  made  a 
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remarkable  recovery  and  are  no  longer 
in  imminent  danger  of  extinction. 

Surveys  conducted  in  the  late  1980's 
indicated  populations  of  at  least  50.000. 
Populations  are  estimated  to  have 
increased  three-fold  between  1975  and 
1987.  The  species  is  protected  in  the 
three  jurisdictions  in  which  it  occurs 
and  there  are  closely  regulated  crocodile 
farm  operations.  In  light  of  increasing 
populations,  Australia's  strict  regulation 
of  harvest,  and  the  requirement  of  a 
management  program  prior  to  approval 
of  crocodile  farm  operations,  several 
threats  to  the  existence  of  the  saltwater 
crocodile  in  Australia  have  been 
ameliorated.  Therefore,  the  Service 
believes  that  reclassification  to 
threatened  best  fits  the  ciurent  status  of 
saltwater  crocodile  populations  in 
Australia. 

Other  populations  throughout  the 
species'  range  are  still  in  danger  of 
extinction,  to  varying  degrees,  by  taking. 
Penalties  for  illegal  exports  and 
enforcement  activities  v^fill  help  ensure 
that  illegal  skins  or  products  do  not 
enter  into  conunercial  trade.  Because 
crocodiles  of  the  Australian  population 
caimot  be  distinguished  from  saltwater 
crocodiles  of  other  populations  and 
from  other  endangered  crocodilians 
once  made  into  manufactured  products, 
the  Service  is  proposing  a  special  rule 
to  strengthen  the  implementation  of  the 
CITES  skin-tagging  program  (see 
description  presented  later  in  this 
notice). 

The  proposed  reclassification  to  a 
threatened  status  and  adoption  of  a 
special  rule  allowing  commercial  trade 
under  certain  conditions  would  not  end 
trade  controls  for  the  species.  The 
species  remains  on  Appendix  II  of 
CITES  with  export  permits  required, 
and  the  special  rule  would  require 
adherence  to  the  CITES  marking  scheme 
for  crocodihan  skins,  among  other 
things  discussed  later  in  this  dociunent 
when  provisions  of  the  special  rule  are 
described.  Trade  in  legally  harvested 
saltwater  crocodile  skins,  meat,  and 
products,  when  controlled  as  specified 
in  the  special  rule,  will  provide  an 
incentive  for  conserving  the  species 
vnthout  posing  significant  risks  to  wild 
populations. 

E.  Summary  of  Criteria  To  List  the 
Papua  New  Guinea  Populations  as 
Threatened  by  Similarity  of  Appearance 

The  Papua  New  Guinea  population  of 
the  saltwater  crocodile  is  not  listed  at 
present  under  the  ESA.  In  determining 
whether  to  treat  a  species  as  endangered 
or  threatened  due  to  similarity  of 
app)earance,  the  Director  must  consider 
the  criteria  in  section  4(e)  of  the  ESA. 
Section  4(e)  of  the  ESA  (16  U.S.C 


1534(e))  and  50  CFR  17.50(b)  set  forth 
three  criteria  in  determining  whether  to 
list  a  species  for  reasons  of  similarity  of 
appearance.  These  factors  and  their 
applicability  to  populations  of  the 
saltwater  crocodile  in  Papua  New 
Guinea  are  as  follows: 

1 .  The  degree  of  difficulty 
enforcement  personnel  would  have  in 
distinguishing  the  species,  at  the  point 
in  question,  from  an  endangered  or 
threatened  species  (including  those 
cases  where  the  criteria  for  recognition 
of  a  species  are  based  on  geographical 
boundaries).  The  different  populations 
of  saltwater  crocodile  are 
morphologically  indistinguishable.  It  is 
impossible  to  distinguish  the  different 
geographical  populations  as  five 
animals,  skins  or  finished  products. 
Thus,  Papua  New  Guinea  saltwater 
crocodiles,  their  parts  and  products 
cannot  be  distinguished  as  to  origin  by 
law  enforcement  personnel. 

2.  The  additional  threat  posed  to  the 
endangered  or  threatened  species  by 
loss  of  control  occasioned  by  similarity 
of  appearance.  The  primary  threat  to 
other  saltwater  crocodile  populations  is 
the  difficulty  of  identifying  skins  and 
products  by  geographic  region  as 
discussed  above. 

3.  The  probability  that  so  designating 
a  similar  species  will  substantially 
facilitate  enforcement  and  further  the 
purposes  and  policy  of  the  ESA.  The 
populations  of  saltwater  crocodiles  in 
Australia,  Indonesia,  and  Papua  New 
Guinea  are  listed  on  CITES  Appendix  II 
and  are  traded  in  international 
commerce.  The  Indonesian  population, 
although  Usted  as  endangered  by  the 
United  States,  is  traded  among  other 
CITES  parties  subject  to  a  CITES  export 
quota.  International  protection  has  not 
resulted  in  complete  cessation  of  illegal 
trade  in  other  populations.  Only 
specimens  and  parts  and  products  from 
Papua  New  Guinea  (and  under  this 
proposal,  from  Australia)  may  be 
imported  into  the  United  States. 
Designation  of  the  Papua  New  Guinea 
population  as  threatened  by  similarity 
of  appearance  will  help  the  United 
States  to  control  illegal  trade  of  other 
protected  saltwater  crocodile 
populations.  Due  to  the  difficulty  in 
distinguishing  crocodiles  from  the 
Papua  New  Guinea  population  from 
other  populations  of  saltwater 
crocodiles  and  from  other  endangered 
crocodihans  once  made  into 
manufactured  products,  the  Service  is 
proposing  rules  to  strengthen  the 
implementation  of  the  new  CITES  skin 
tagging  program  (see  description 
presented  later  in  this  notice). 


Special  Rule  for  Nile  and  Saltwater 
Crocodiles 

A.  Nile  Crocodile  Listing  History 

Historically,  the  Nile  crocodile 
[Crocodylus  niloticus)  was  widespread 
throughout  Africa  and  Middle  East  as 
far  north  as  Syria.  Presently,  it  is 
confined  chiefly  to  the  upstream  regions 
of  the  Nile  River,  tropical  and  southern 
Africa,  and  Madagascar.  The  Nile 
crocodile  was  listed  as  endangered  in 
1970  (35  FR  8495)  and  on  Appendix  I 
of  the  CITES  in  1975  (when  CITES  came 
into  force)  because  of  the  widespread 
decline  of  the  species.  Since  that  time, 
a  number  of  African  countries  have 
recognized  the  value  of  the  Nile 
crocodile  for  its  ecological  role  and  as 
a  source  of  sustainable  economic  benefit 
ujider  proper  management,  especially 
through  ranching  for  a  controlled 
harvest  of  skins. 

Of  the  countries  that  have  started 
ranching  operations.  Zimbabwe  appears 
to  have  the  best  information  on  wild 
crocodile  populations.  Improvements  in 
the  status  of  Nile  crocodile  populations 
and  their  management  have  prompted 
the  CITES  Parties  to  transfer  11  national 
populations  to  Appendix  II.  allowing 
commercial  trade  either  under 
provisions  of  the  ranching  resolutions 
Conf.  3.15  and  8.22  or  subject  to  export 
quotas  established  by  agreement  of  the 
Parties  as  per  resolutions  Conf.  5.21, 
6.17.  and  7.14.  Populations  in 
Botswana.  Ethiopia.  Kenya,  Malavd. 
Mozambique.  Tanzania,  Zambia,  and 
Zimbabwe  have  been  transferred  to 
Appendix  II  based  on  ranching 
provisions,  while  populations  in 
Madagascar,  South  Africa,  and  Uganda 
are  permitted  imder  CITES  approved 
export  quotas.  However,  commercial 
trade  is  not  allowed  from  the  remaining 
Nile  crocodile  range  countries. 

In  the  August  3,  1992,  Federal 
Register  (57  FR  34095),  the  Service 
proposed  reclassifying  the  Nile 
crocodile  from  endangered  to  threatened 
status  with  a  special  rule  allowing  for 
commercial  importation  of  skins  and 
finished  products  thereof.  Two 
organizations,  the  lUCN  Crocodile 
Sjjecialist  Group,  and  SAVE  African 
Endangered  Wildlife  Foundation 
supported  the  reclassification  of  the 
Nile  crocodile  from  endangered  to 
threatened.  The  ANPWS.  the  Crocodile 
Farmers  Association  of  Zimbabwe 
(CFAZ)  and  TRAFHC  USA  also 
supported  the  reclassification  but 
expressed  concern  about  a  provision  of 
the  proposed  special  rule.  Therefore,  the 
Service  proceeded  to  dov«ihst  the  Nile 
crocodile  to  threatened  status  on 
September  23, 1993,  (58  FR  49870)  but 
without  any  change  in  the  special  rule. 
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which  presently  applies  only  to 
Zimbabwe. 

B.  Comments  Received  on  Proposed 
Special  Rule  With  Nile  Crocodile 
Proposal 

ANPWS,  CFAZ,  and  TRAFHC  USA 
especially  objected  to  the  proposed 
paragraph  (c)(l){ii)(C)  of  §  17.42  that 
would  require  crocodile  skin  products 
to  either  be  tagged  or  to  be  accompanied 
by  CITES  docimients  containing  the 
same  information  as  is  on  the  tags  for 
the  crocodiles  from  which  the 
manufactured  products  were  obtained. 
ANPWS  stated  that  the  control  of  skins 
removes  the  need  to  require  every 
manufactured  product  to  be  marked, 
and  also  indicated  that  since  Australian 
skins  used  in  product  production  in 
Australia  are  not  tagged  it  would  not  be 
possible  to  record  the  tag  numbers  of 
these  products  on  the  CITES  permits. 
CFAZ  raised  the  same  concerns  as 
ANPWS.  It  also  expressed  the  concern 
that  the  requirements  of  this  paragraph 
were  unenforceable  and  urged  that  it  be 
deleted.  TRAFFIC  USA  also  supported 
the  reclassification  but  expressed  the 
belief  that  proposed  paragraph 
(c)(l)(ii)(C)  is  impractical  and 
unenforceable.  It  noted  that  "because  of 
the  complexities  of  the  crocodilian 
product  manufacturing  industry,  and 
the  regular  movement  of  skins,  skin 
parts,  and  product  parts  between 
manufacturers,  this  requirement. .  .  . 
will  be  impossible  to  meet." 
Furthermore,  TRAFFIC  USA  expressed 
support  for  establishing  "a  water-tight 
system  of  controlling  trade  in  the  raw 
material." 

The  Service  recognizes  the  concerns 
presented  by  ANPWS,  CFAZ.  and 
TRAFFIC  USA,  and  agrees  with 
TRAFFIC  USA  in  seeking  to  strengthen 
the  control  in  the  trade  in  whole  and 
partial  skins.  Therefore,  the  Service  is 
proposing  in  this  notice  a  revised 
special  rule  that  would  replace  the 
present  §  17.42(c)  and  that  is 
significantly  different  from  the  proposed 
special  rule  accompanying  the  proposed 
rule  to  reclassify  the  Nile  crocodile.  The 
presently  proposed  special  rule  removes 
the  requirement  to  keep  track  of  each 
CITES  crocodilian  skin  tag  number 
through  the  product  manufacturing 
process  and  to  record  the  CITES  tag 
numbers  on  the  export  permits  issued 
for  crocodilian  products,  but  adds 
provisions  designed  to  supplement  the 
provisions  of  the  universal  tagging 
system  being  implemented  by  the  CITES 
Parties.  A  discussion  of  the  special  rule 
and  of  the  CITES  tagging  resolution  is 
presented  in  a  later  paragraph  on 
"Description  of  Proposed  Special  Rule." 


C  Available  Conservation  Measures  for 
Nile  and  Saltwater  Crocodiles 

Conservation  measures  provided  to 
foreign  species  listed  as  endangered  or 
threatened  under  the  ESA  include 
recognition,  requirements  for  Federal 
protection,  and  prohibitions  against 
certain  practices.  Recognition  through 
listing  encourages  and  results  in 
conservation  actions  by  governments, 
private  agencies  and  groups,  and 
individuals. 

Section  7(a)  of  the  ESA,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  that  are  to  be  conducted 
within  the  United  States  or  on  the  high 
seas,  with  respect  to  any  species  that  is 
proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  ESA  are  codified  at  50  CFR  part 
402. 

Section  7(a)(2)  of  the  ESA,  as 
amended,  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  proposed 
Federal  action  may  affect  a  listed 
species,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  With  respect  to  the  Nile 
crocodile  or  to  the  saltwater  crocodile  in 
Australia,  no  Federal  activities  are 
known  that  would  require  conferral  or 
consultation. 

In  gjeneral,  sections  4(d)  and  9  of  the 
ESA  and  implementing  regulations 
foimd  at  50  CFR  17.31  (which 
incorporate  certain  provisions  of  50  CFR 
17.21)  set  forth  a  series  of  prohibitions 
and  exceptions  that  generally  apply  to 
all  threatened  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  Utiited  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  o^er  for  sale  in  interstate  or 
foreig}!  commerce  any  listed  species.  It 
also  a  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  any  such 
wildlife  that  has  been  taken  illegally. 
Certain  exceptions  apply  to  agents  of  the 
Service,  the  National  Marine  Fisheries 
Service,  and  State  conservation 
agencies. 

In  general,  permits  may  be  issued  to 
carry  out  otherwise  prohibited  activities 
involving  threatened  wildlife  species 
under  certain  circimistances. 
Regulations  governing  permits  are 
codified  at  50  CFR  17.32.  With  regard  to 
threatened  wildlife,  a  permit  may  be 
issued  for  the  following  purposes: 


scientific,  enhancement  of  propagation 
or  survival,  economic  hardship, 
zoological  exhibition  or  educational 
purposes,  incidental  taking,  or  special 
purposes  consistent  with  &e  ESA.  All 
such  permits  must  also  be  consistent 
with  the  purposes  and  policy  of  the  ESA 
as  required  by  section  10(d).  Such  a 
permit  shall  be  governed  by  the 
provisions  of  §  17.32  \mless  a  special 
rule  applicable  to  the  wildlife 
(appearing  in  §§  17.40  to  17.48) 
provides  otherwise. 

Although  threatened  species  are 
generally  covered  by  all  prohibitions 
applicable  to  endangered  species,  under 
section  4(d)  of  the  ESA,  the  Secretary 
may  propose  sj)ecial  rules  if  deemed 
necessary  and  advisable  to  provide  for 
the  conservation  of  the  species.  The  rule 
proposed  to  be  included  in  §  17.42 
would  allow  commercial  importation 
into  the  United  States  of  certain  farm- 
raised  specimens  of  Australia's 
saltwater  crocodile  papulation, 
specimens  of  this  species  from  Papua 
New  Guinea,  and  certain  specimens  of 
Nile  crocodile  populations  downlisted 
to  Appendix  II  by  CITES  Parties  under 
ranching  or  quota  provisions  as 
provided  for  by  CITES. 

D.  Description  of  Proposed  Special  Rule 

The  United  States  would  allow  import 
only  of  those  specimens  or  parts  or 
products  authorized  to  be  exported 
under  CITES.  In  addition,  the  proposed 
special  rule  would  not  allow  trade  in 
such  species  with  countries  that  are  not 
parties  to  CITES,  that  have  taken 
reservations  for  crocodilian  species 
under  CITES,  that  do  not  make  required 
annual  reports  to  the  CITES  Secretariat, 
that  have  failed  to  designate 
Management  Authority(s)  and  Scientific 
Authorities,  or  that  do  not  adequately 
control  illegal  trade  in  crocodilian 
species.  Importation  of  parts  of  saltwater 
crocodiles  directly  from  Australia  or 
Papua  New  Guinea,  or  parts  of  Nile 
crocodiles  directly  from  countries  with 
Appendix  II  popiUations  would  also  be 
allowed  imder  certain  circiunstances,  if 
the  coimtry  of  origin  implements 
provisions  of  the  universal  tagging 
system. 

1.  Marking.  International  trade  in 
certain  crocodilians  has  presented 
significant  problems  for  the  Parties; 
several  resolutions  have  been  adopted  at 
previous  meetings  of  the  Parties  in  an 
e^ort  to  establish  management  regimes 
to  benefit  the  conservation  of  the 
species.  The  United  States,  in 
conjunction  with  Australia,  Italy,  and 
Germany  submitted  a  resolution  to  the 
CITES  Secretariat  that  was  adopted  at 
the  eighth  meeting  of  the  Conference  of 
the  Parties  in  Kyoto,  Japan  (March  2-13, 
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1992).  This  resolution  (Conf.  8.14)  calls 
for  a  universal  tagging  system  for  the 
identification  of  crocodilian  skins  in 
international  trade.  Furthermore,  in 
accordance  with  resolution  Conf.  8.14, 
the  Animals  Committee  at  its  July  1992 
and  September  1993  meetings  adopted 
resolutions  recommending  additional 
practices  for  tracldng  and  monitoring 
tags. 

Aspects  of  this  resoludon  dealing 
with  imports  into  the  United  States  are 
incorporated  into  this  proposed  rule, 
and  U.S.  implementation  of  this 
resolution  for  import,  export,  and  re- 
export for  all  crocodilian  species  will  be 
incorporated  into  a  future  revision  of  50 
CFR  part  23.  Adherence  to  the  new 
marking  requirements  should  reduce  the 
potential  for  substitution  of  illegal  skins 
and  reduce  the  trade  control  problems 
with  the  similarity  in  appearance  of 
skins  and  products  among  different 
species  of  crocodiUans. 

Prior  to  implementation  of  Conf.  8.14. 
certain  taxa  listed  in  Appendix  n  could 
be  traded  internationally  without 
qualification  or  assurance  of  their 
identification.  The  CITES  resolution  on 
the  universal  tagging  system  for  the 
identification  of  crocodihan  skins  (Conf. 
8.14)  requires,  in  part:  (1)  The  universal 
tagging  of  raw  and  processed 
crocodilian  skins  with  non-reusable  tags 
for  all  crocodilian  skins  entering  trade 
or  being  re-exported,  unless  substantial 
processing  and  manufacturing  has  taken 
place; 

(2)  That  such  non-reusable  tags 
include  as  a  minimum  the  International 
Organization  for  Standardization  two- 
lutter  code  for  the  country  of  origin,  a 
unique  serial  identification  number,  a 
species  code  and  the  year  of  production, 
and  further  that  such  non-reusable  tags 
have  as  a  minimum  the  following 
characteristics:  a  self-locking  system, 
heat  resistance,  inertia  to  chemical  and 
mechanical  processing,  information  that 
has  been  applied  by  permanent 
stamping  (These  requirements  have 
been  further  specified  by  the  CITES 
Animals  Committee  and.  as  a  result,  the 
Secretariat  has  identified  manufacturers 
in  three  coimtries  that  are  producing 
CITE.S-acceptable  tags)  and, 

(3)  That  tne  same  mformation  as  is  on 
the  tags  (for  whole  skins,  flanks,  bellies, 
and  "chalecos")  be  given  on  the  export 
permit,  re-export  certificate  or  other 
Convention  docimaent,  or  on  a  separate 
sheet  which  shall  be  considered  an 
integral  part  of  the  permit,  certificate  or 
dociunent  and  which  should  be 
validated  by  the  same  issuing  authority; 

(4)  That  each  Party  in  which  tags  are 
applied  maintain  records  accounting  for 
tags  issued  and  maintain  records  that 
relate  each  Convention  document 
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number  to  the  tags  of  the  crocodilian 
specimens  traded  thereunder  and  \ice 
versa,  and  include  this  information  in 
its  annual  report;  and 

(5)  That  Parties  estabhsh.  where 
legally  possible,  a  system  of  registration 
or  licensing,  or  both,  for  importers  and 
exporters  of  crocodilian  skins  and  parts 
thereof. 

2.  Special  Rule.  This  proposed  rule 
allows  trade  through  intermediary 
countries,  i.e.,  all  countries  of  re-exp>ort 
by  definition,  for  Nile  and  saltwater 
crocodiles  as  long  as  such  countries  are 
effectively  implementing  CITES  and 
they  have  adopted  certain  management 
measures  to  control  trade  in  crocodilian 
skins  and  products.  Countries  are  not 
considered  as  countries  of  re-export  if 
the  specimen  remains  in  customs 
control  while  transiting  or  being 
transshipped  through  the  country  and 
provided  those  specimens  have  not 
entered  into  the  commerce  of  that 
country.  The  special  rule  is  intended  to 
complement  and  strengthen  the 
universal  crocodilian  tagging  system  as 
presently  envisioned  in  CITES 
resolution  Conf.  8.14  and  the 
implementing  resolutions  prepared  by 
the  CITES  Animals  Committee.  These 
measures  include  effective  inspection  of 
shipments  to  determine  if  the  CITES 
country-of-origin  tag  is  intact  for  skin 
imports  and  exports  and  implementing 
a  monitoring  system  that  relates  goods 
produced  to  tagged  skins  received. 

The  purpose  of  this  special  rule  is  to 
address  the  monitoring  measures  in  the 
countries  of  re-export  in  order  to  have 
a  more  accountable  system  for  the 
transfer  and  processing  of  skins  and 
products  in  the  commercial  crocodilian 
trade.  The  United  States  is  a  major 
importer  of  crocodilian  products 
produced  by  countries  of  re-export.  The 
Service  inspections  of  importations 
have  revealed  a  continuing  pattern  of 
commingling  and  misidentification  of 
crocodilian  leathers.  Accompanying 
CITES  documents  have  often  declared 
the  merchandise  as  American  alligator 
when  the  product  contains  some  sp>ecies 
of  crocodile,  or  as  crocodile,  when  the 
goods  are  made  from  American  alligator 
hide.  The  new  CITES  tagging  system 
will  represent  a  significant  step  towards 
eliminating  misidentification  of  skins  as 
they  leave  the  country  of  origin.  Since 
all  American  alhgator  skins  are  tagged 
upon  export  from  the  country  of  origin, 
the  problems  of  commingling  of 
alligator  and  crocodile  clearly  arise 
during  the  tarming  and  manufacturing 
process. 

In  addition,  there  are  several  species 
of  crocodiles  throughout  Africa  and 
Asia  that  remain  listed  as  endangered. 
While  identification  of  crocodile  versus 


alligator  can  be  made  consistently  in 
manufactured  products,  species 
identification  of  crocodile  products  is 
more  difficult  Despite  these  difficulties, 
various  species  of  endangered 
crocodihans  have  been  identified  in 
products  declared  as  American  alligator 
or  non-endangered  crocodiles. 

This  special  rule  is  proposed  with  the 
goal  of  ensuring  adequate  control  in  the 
manufacturing  countries  to  deter 
intermingling  of  the  protected 
populations  of  the  Nile  and  saltwater 
crocodiles,  as  well  as  the  endangered 
populations  of  other  crocodiles  and 
alligators  without  imposing  the 
overburdensome  requirement  of 
tiacking  each  piece  through  the 
production  process,  and  recording  all 
incoming  tag  numbers  on  the  re- 
exporting  permit  for  products.  The  new 
CITES  tagging  system  does  not  require 
that  country  of  origin  tags  remain  intact 
up  to  the  point  of  manufacture.  Since 
the  commingUng  problems  described 
above  principally  arise  in  the  re- 
exporting  countries,  the  special  rule  is 
designed  to  address  these  problems,  to 
fulfill  the  ESA'8  criteria  for  the 
protection  of  threatened  species  and 
those  with  similar  appearance,  and  to 
allow  trade  within  the  parameters 
outlined  below. 

The  proposed  special  rule  requires 
that  a  system  for  monitoring  skins  be 
implemented  by  the  countries  of  re- 
export, so  that  the  transaction  history  is 
provided,  that  inventory  controls  are 
maintained  by  the  manufacturer,  and 
that  unmarked  skins  in  re-exporting 
countries  will  not  be  allowed  in  trade 
after  a  specific  period  of  time. 

Furthermore,  this  s{>ecial  rule  is 
written  to  allow  the  Service  to  respond 
quickly  to  changing  situations  that 
result  in  lessened  protection  to  the 
crocodihans.  Thus,  the  criteria 
described  in  the  special  rule  establish 
non-discretionary  bases  for  determining 
whether  CITES  provisions  are  being 
effectively  implemented.  Therefore, 
imports  into  the  United  States  can  be 
prohibited  after  pubhcation  of  a  notice 
of  informatio.n  on  any  country  that  fails 
to  comply  with  the  requirements  of  the 
special  rule.  For  those  additional 
situations  outside  of  the  ones  set  forth 
in  the  special  rule,  which  involve  a 
judgment  as  to  whether  necessary  trade 
controls  are  being  implemented,  the 
Service  will  go  through  a  separate 
proposed  rule  and  comment  process 
before  reaching  a  final  decision  on  any 
trade  bans. 

In  a  separate  rule-making  proposal, 
the  Service  will  profxjse 
implementation  of  the  QTES  tagging 
system  for  all  crocodilians.  The  rule 
proposed  here  will  adopt  the  OTE.S- 


approved  tags  as  the  required  tag  for  all 
saltwater  and  Nile  crocodile  skins  or 
partial  skins  being  imported  into  or 
exported  from  any  re-exporting  country 
if  ihe  skin  is  eventually  imported  into 
the  United  States. 

The  proposed  rule  is  designed  to 
allow  trade  in  saltwater  and  Nile 
crocodile  skins  and  products  from 
designated  populations  without  the 
need  to  obtain  a  threatened  species 
import  permit.  Tagged  skins  may  be 
imported  from  the  country  of  origin  or 
any  CITES-member  countiy  of  re-export 
as  long  as  the  involved  countries 
comply  with  certain  criteria. 
Crocodilian  products  may  be  imported 
without  individual  tags,  provided  the 
involved  countries  comply  with  criteria 
described  for  products.  The  proposed 
rule  provides  several  criteria  for 
ensuring  that  countries  of  origin  and  re- 
export have  implemented  controls  to 
monitor  transactions  in  crocodilian 
skins  and  products  and  have  a 
satisfactory  enforcement  and  CITES 
implementation  history.  If  a  country 
fails  to  meet  the  criteria  in  the  proposed 
rule,  noUce  to  that  effect  will  be 
published  in  the  Federal  Register,  and 
skins  and  products  from  Nile  and 
saltwater  crocodiles  will  not  be  able  to 
be  imported  into  the  United  States 
without  the  threatened  species  import 
permits  required  in  Part  17. 

3.  Section-by-Section  Description.  The 
proposed  rule  at  §  17.42(c)(1)  contains 
definitions  of  "crocodilian  skin"  and 
"crocodilian  product."  A  "crocodilian 
product"  is  an  item  that  is  fully 
manufactured  and  ready  for  retail  sale 
without  further  processing.  A 
"crocodilian  skin"  is  any  whole  or 
partial  skin,  and  thus  includes  skins 
that  have  been  salted,  crusted,  tanned  or 
partially  tanned  or  otherwise  processed, 
e.g.,  dyed,  shaved,  polished,  or  filled. 

Paragraph  17.42(c)(2)  stipulates  those 
ESA  prohibitions  that  apply  to  the 
saltwater  crocodile  from  Australia  and 
Papua  New  Guinea  and  the  Nile 
crocodile.  All  ESA  prohibitions  apply  to 
other  saltwater  crocodile  populations.  In 
addition,  primarily  commercial  trade  is 
prohibited  for  specimens  from  those 
saltwater  crocodile  and  Nile  crocodile 
populations  listed  in  CITES  Appendix  I, 
and  non-commercial  imports  or  exports 
of  specimens  from  Appendix  I 
populations  require  a  CITES  permit 
issued  by  the  Service's  Office  of 
Management  Authority. 

Paragraph  17.42(c)(3)  describes 
exceptions  to  prohibitions  stipulated  in 
§  17.42(c)(2);  specifically  subparagraphs 
(i)  and  (ii)  describe  the  exceptions  for 
skins  and  products,  respectively, 
provided  the  country  of  origin  and  all 
countries  of  re-export  are  in  compliance 


with  the  criteria  described  in 
subparagraph  (iii). 

Paragrapt  17.42(c)(3)(i)(A)  provides 
that  each  crocodilian  skin  bear  an  intact, 
uncutitag  from  the  country  of  origin, 
with  the  CTTES-required  number  in 
compliance  with  50  CFR  part  23.  When 
chalecos  are  traded,  the  two  halves  of 
any  individual  chaleco  shall  be  tagged 
so  that  if  the  halves  are  separated  each 
half  bfars  a  tag.  Skins  may  be  cut  in  the 
countiy  of  origin  (for  instance  into 
flanks  or  tail  and  body  pieces)  but  each 
piece  must  be  separately  tagged  when  it 
leaved  the  country  of  origin.  Since  it  is 
impossible  for  skins  currently  present  in 
re-exporting  coimtries  to  be  tagged  by 
their  <iountry  of  origin,  the  special  rule 
provides  for  a  period  of  twelve  months 
after  {iublication  of  the  final  rule,  for 
such  skins  to  be  imported  as  skins  or 
products  wdthout  the  trading  history 
requinement. 

Paragraph  17.42(c)(3)(i)(B)  requires 
that  the  information  on  each  tag  in  a 
shipment  be  given  on  the  accompanying 
CITES  export  permit,  re-export 
certificate  or  other  Convention 
document,  or  on  a  separate  sheet 
validated  by  the  same  issuing  authority 
as  described  in  CITES  Animals 
Comifittee's  resolution  adopted  at  its 
September  1993  meeting. 

Paragraph  17.42(c)(3)ri)(C)  requires 
that  for  each  crocodilian  skin  the 
importer  or  exporter  shall  provide  a 
copy  of  each  CITES  permit  or  certificate 
or  idehtify  the  CITES  permit/certificate 
number  bom  the  country  of  origin  and 
each  country  of  re-export  on  the  permit 
or  on  e  separate  sheet.  The  transaction 
histoijy  vdll  assist  in  verifying  that  the 
skins  Inave  moved  through  countries 
meeting  the  criteria  of  paragraphs 
(c)(3)(iii).  Such  information  is  now 
available  only  through  the  time- 
consuming  process  of  querying  each 
country  in  turn  to  trace  its  document 
files  tb  determine  the  underlying 
importation  record  for  any  CITES 
document  it  has  issued.  Since 
commercial  traders  of  skins  and 
products  record  and  reflect  the  country 
of  origin  for  all  shipments  at  present 
and  will  have  to  keep  track  of  skin  tag 
numbers  under  the  CITES  resolution, 
this  {irovision  simply  requires  that  the 
selleiis  track  the  CITES  certificate 
numbers  or  transmit  copies  of  these 
documents  from  their  buyers.  This 
provfcion  is  in  keeping  with  the 
Animals  Committee  resolutions  calling 
on  re^xporting  coimtries  to  implement 
an  adbninistrative  system  for  the 
effective  matching  of  imports  and  re- 
exports. 

Pajagraph  17.42(c)(3)(i)(D)  requires 
that  tbe  country  of  origin  and  the 
countries  of  re-export  be  in  compliance 


with  the  criteria  of  paragraphs 
(c)(3)(iii)(A)-<iii)(F)  and  provides  that 
countries  meeting  these  criteria  will  be 
named  in  a  Notice  of  Information 
published  by  the  Service. 

Paragraph  17.42(c)(3)(ii)  sets  forth  the 
conditions  for  import,  export,  and  re- 
export of  crocodilian  products.  While  it 
has  frequently  been  suggested  that  the 
only  absolutely  reliable  method  for 
"cradle  to  grave"  or  "harvest  to 
consumer"  control  is  individual  product 
tagging,  the  Service  is  not  proposing 
such  measures  at  this  time.  If  the  skin 
tagging  inspection  programs  and  criteria 
for  evaluating  whether  party  countries 
are  implementing  CITES  responsibly  are 
followed,  and  inventory  controls  are 
conscientiously  implemented  by  the  re- 
exporting  country  government  and/or 
private  sector,  the  Service  hopes  that 
more  stringent  measures  for 
manufactured  products  will  not  be 
necessary  to  control  commingling  of 
illegal  crocodilians. 

Paragraph  17.42(c)(3)(ii)(A)  requires 
that  for  each  crocodilian  product  the 
importer  or  exporter  shall  provide  a 
copy  of  each  CJTES  permit  or  certificate 
or  identify  the  CITES  permit/certificate 
number  from  the  country  of  origin  and 
each  country  of  re-export  of  the  skins 
included  in  the  product,  except  that 
such  importation  history  does  not  need 
to  be  provided  for  any  portions  of  a 
product  which  is  9  square  inches  or 
smaller.  This  provision  is  similar  to  the 
provision  for  skins  in  paragraph 
(c)(3)(i)(C),  except  that  this  provision 
exempts  small  pieces  of  skin  from  the 
importation  history  requirement.  The 
exception  for  pieces  9  square  inches  or 
smaller  will  permit  items  generally 
made  from  scraps,  such  as  watch  bands, 
pieced  belts,  or  trim,  to  be  exempt  from 
the  importation  history  requirement.  It 
must  be  emphasized,  however,  that 
manufacturers  still  must  accurately 
identify  all  species  of  wildlife  contained 
in  any  importation.  Since  many 
violations  have  been  detected  with  the 
misuse  of  crocodilian  skins  on  the 
gussets  of  handbags  or  trim  on  shoes, 
manufacturers  are  still  urged  to 
maintain  vigilance  over  their  inventory. 

Paragraph  17.42(c)(3)(ii)(B)  requires 
that  the  country  of  origin  and  the 
countries  of  re-export  be  in  compliance 
with  the  criteria  in  subparagraphs 
(c)(3)(iii)(A)-<F)  and  provides  that 
countries  meeting  these  criteria  will  be 
named  in  a  Notice  of  Information 
published  by  the  Service. 

The  Service  believes  that  to  achieve  a 
reliable  system  for  the  manufacture  of 
crocodilian  products  from  lawful  skins 
and  to  be  able  to  accurately  identify 
what  crocodilian  the  product  was 
produced  from,  there  must  be  effective 
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CITES  impleraentation  by  the  party 
countries,  including  rigorous  inspection 
of  the  tagged  skins  at  each  international 
transaction  and  removal  from  commerce 
of  any  skins  not  bearing  an  intact  tag 
from  the  country  of  origin,  and 
requirements  for  manufacturers  who 
receive  the  tagged  skins  (regardless  of 
the  number  of  intermediaries  the  skins 
have  passed  through)  to  maintain 
sufficient  internal  production  controls 
over  their  inventory  so  they  can  account 
for  the  quantity  of  items  they  produce 
from  each  tagged  skin.  Paragraphs 
(c)(3)(iii)(F)(lHF)(4)  set  forth  such 
criteria. 

Paragraph  17.42(c)(3)(iii)(A)  provides 
that  each  country  of  origin  and  each 
country  of  re-export  be  a  member  of 
CITES  and  not  have  entered  into  any 
reservations  for  any  species  w^ithin  the 
Order  Crocodylia. 

Paragraphs  17.42(cK3)(iii)  (B)  and  (C) 
require  that  no  notices  have  been 
received  by  the  Ser\'ice  indicating  that 
the  CITES  Parties  or  the  CITES 
Secretariat  (based  on  action  by  the 
Convention's  Standing  Committee)  has 
determined  that  the  country  of  origin  or 
any  country  of  re-export  does  not  have 
adequate  domestic  legislation  to  enforce 
the  Convention,  that  it  has  failed  to 
properly  implement  the  Convention,  or 
that  a  moratorium  on  trade  with  that 
country  is  recommended. 

Paragraph  17.42(c)(3)(iii)(D)  requires 
that  the  countries  of  origin  and  re-export 
submit  their  annual  reports  within  the 
prescribed  time  period.  This  CITES 
requirement  enables  a  cross  check  of 
trade  records  from  both  exporting  and 
importing  countries. 

Paragraph  17.42(c)(3)(iii){E)  requires 
that  they  have  named  their  Management 
Authority  and  Scientific  Authority,  a 
CITES  requirement  that  designates  the 
competent  authorities  to  issue 
appropriate  no-detriment  findings  and 
proper  issuance  of  export  or  re-export 
permits. 

Paragraphs  17.42(c){3)(iii)(F)(  I  )-(F)(3) 
require  each  country  of  origin  and 
country  of  re-export  to  certify  to  the 
Ser\ice's  Office  of  Management 
Authority  that  it  has  the  legal  authority 
to  inspect  and  seize  or  refuse  entry  for 
unlawful  shipments  of  crocodilian  skins 
and  products  imported  into  or  exported 
from  that  country  and  that  it  actually 
inspects  no  less  than  40  percent  of  the 
crocodihan  shipments  imported  into  the 
country  for  compliance  with  the  CITES 
tagging  and  document  requirements. 
Further,  these  coimtries  must  certify 
that  they  require  that  crocodilian  skins 
cannot  be  imported  or  exported  vnthout 
intact,  uncut  tags  from  the  country  of 
origin.  If  a  tag  has  become  separated 
during  processing  or  tanning,  that  skin 


may  be  utilized  in  that  country's 
domestic  market.  The  premise  behind 
this  provision  is  the  recognition  that  the 
CITES  tagging  requirement  will  work 
only  if  it  is  strictly  enforced  by  the  re- 
exporting  countries.  Therefore,  every 
piece  of  crocodihan  skin  which  is  not 
manufactured  into  a  finished  product 
(and  which  exceeds  9  square  inches  in 
area)  must  bear  an  intact  country  of 
origin  tag  upon  import  and  export.  If  the 
tags  are  intact  through  all  re-exporting 
countries,  then  they  should  be  intact  at 
the  point  of  manufacture  so  that  the 
manufacturer  can  maintain  an  accurate 
inventory  control  system. 

Paragraph  17.42(c)(3)(iii)(F)(4) 
requires  that  if  the  country  exporting  or 
re-exporting  is  a  country  of 
manufacture,  it  must  certify  that  it 
requires  a  monitoring  system  that 
records  tag  numbers  of  skins  received 
and  relates  the  goods  produced  to  the 
skins  received.  The  proposed  rule  does 
not  specify  the  exact  parameters  of  a 
particular  inventory  control  system.  The 
Service  encourages  Party  countries  and 
the  industry  to  explore  established 
programs  that  have  been  in  place  for  a 
number  of  years,  as  well  as  iimovative 
technologies,  such  as  bar  code  marking, 
or  other  approaches,  to  develop 
workable  means  to  maintain 
accountability  for  products 
manufactured  from  tagged  skins. 

Paragraph  17.42(c)(3j(iv)  allows  for 
the  importation  of  crocodihan  skins  and 
parts  directly  from  those  countries 
where  the  Nile  crocodile  populations 
are  on  Appendix  II  of  CITES  or  for 
saltwater  crocodile  populations  in 
Australia  or  Papua  New  Guinea, 
provided  the  requirements  of  50  CFR 
parts  13, 14.  and  23,  including  those 
provisions  implementing  the  QTES 
resolution  on  the  universal  tagging 
system,  are  complied  with.  A  direct 
import  does  not  require  routing  directly 
from  the  country  of  origin,  as  long  as  the 
specimen  remains  under  customs 
control  and  merely  transits  through  a 
third  country.  Airway  bills  or  shipping 
documents  should  indicate  that  the 
consignee/purchaser  is  located  in  the 
United  States,  as  shipments  that  enter 
the  stream  of  commerce  in  a  third 
country  are  not  included  under  this 
provision  of  the  special  rule. 

Paragraph  17.42(c)(3)(v)  stipulates 
that  no  50  CFR  part  17  permits  will  be 
required  for  products  of  Nile  crocodile 
and  saltwater  crocodile  from  Australia 
and  Papua  New  Guinea  when  imported 
into  or  exported  from  the  United  States 
as  non-commercial  accompanying 
personal  baggage.  However,  trophies, 
skins,  parts,  and  products  acquired  in 
those  countries  whose  populations  of 
saltwater  or  Nile  crocodile  populations 


are  on  CITES  Apf)endix  I,  will  require 
CITES  import  permits,  issued  by  the 
Service's  Office  of  Management 
Authority. 

Paragraph  17.42(c)(4)  stipulates  that  if 
a  coimtry  of  origin  or  re-export  fulfills 
the  criteria  in  paragraphs  (c)(3)(iii)(A- 
F),  the  Service  will  pubHsh  a  notice  in 
the  Federal  Register  informing  the 
public  to  this  effect,  and  the  Service  will 
implement  these  criteria  by  requiring 
compliance  with  the  Part  17  permit 
requirements  for  any  skins  or  products 
that  originated  in  or  have  been  imported 
or  exported  through  any  coimtry  not 
included  on  the  approved  hst.  A  hst  of 
those  countries  that  have  met  all  criteria 
will  be  available  from  the  Service's 
Office  of  Management  Authority. 

E.  Effects  of  the  Special  Rule 

The  degree  of  endangerment  of  the 
many  crocodihan  species  varies  by 
species  and  specific  populations.  Some 
crocodihan  species  and  populations  aiB 
listed  on  Appendix  I  of  CITES,  and  the 
remaining  species  and  populations  are 
included  in  Appendix  II.  Some  species 
are  listed  as  threatened  or  endangered 
on  the  U.S.  List  of  Endangered  and 
Threatened  Wildlife,  while  other 
species  are  not  included.  In  addition, 
actions  have  been  taken  by  several 
countries  to  protect  their  wild 
populations  but  allow  trade  in 
specimens  bred  or  raised  in  captivity 
under  appropriate  management 
programs. 

Thus,  trade  in  specimens  from  some 
populations  is  not  detrimental  to  the 
vkrild  population,  and  commercial  trade 
is  allowed  under  CITES  with  prof)er 
export  permits  from  certain  countries  of 
origin  and  re-exporting  countries.  The 
Service's  concern  has  been  that  trade  in 
non-endangered  species  has  In  the  past 
provided  the  opportunity  for  specimens 
of  the  endangered  species  or 
populations  to  be  commingled  with 
legal  trade,  especially  during  the 
manufacturing  process.  Numerous  US. 
law  enforcement  actions  as  well  as  past 
actions  by  the  CITES  Parties  attest  to 
this  concern.  The  underlying  premise 
behind  this  special  rule  is  that  the 
current  management  systems  for  the 
Appendix  II  populations  of  Nile 
crocodile  with  assigned  export  quotas 
and  the  Austraha  and  Papua  New 
Guinea  populations  of  saltwater 
crocodile  are  being  sufficiently 
sustained  to  support  controlled 
commercial  use;  the  key  risk  to  these 
populations  as  well  as  other  similar- 
appearing  crocodihans,  is  inadequate 
controls  in  the  countries  of  re-export, 
especially  in  those  countries  in  which 
manufacturing  occxu-s. 
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The  CITES  Parlies  have  adopted  and 
are  in  the  process  of  implementing 
provisions  of  a  universal  tagging  sj-stem 
for  crocodilian  skins,  and  the  Service 
supports  these  efforts.  Adherence  to  the 
new  marking  requirements  should 
reduce  the  potential  for  substitution  of 
illegal  skins  and  reduce  the  trade 
control  problems  with  the  similarity  in 
appearance  of  skins  and  products 
among  different  species  of  crocodilians. 
Further,  this  proposed  special  rule 
contains  other  steps  designed  to  ensure 
that  the  United  States  does  not  become 
a  market  for  illegal  trade  in  crocodilian 
species  and  to  encourage  other  nations 
to  control  illegal  trade.  With  the 
requirement  that  all  skins  are  to  be 
tagged  up  to  the  countrv-  of  manufacture, 
and  that  manufacturers  maintain 
records  concerning  the  products 
produced  from  the  tagged  skins  they 
receive,  as  well  as  document  the  chain 
of  transactions  preceding  their 
acquisition  of  the  skins,  it  is  hoped  that 
there  will  be  greater  accountability  and 
accuracy  in  the  manufacturing  of 
crocodilian  skins. 

In  sununar>',  the  proposed  special  rule 
allowing  limited  trade  in  these  saltwater 
crocodile  and  Nile  crocodile 
populations  should  provide  incentives 
to  maintain  wild  populations,  as  well  as 
encourage  all  countries  involved  in 
commerce  in  crocodilian  species  to 
guard  against  illegal  trade. 

1.  Saltwater  Crocodile.  Allowing 
import  of  farm-raised  specimens  is 
expected  to  benefit  the  conservation  of 
wild  populations.  Under  Australis's 
conservation  program,  eggs  or 
hatchlings  are  removed  from  the  wild 
for  crocodile  farm  operations  under  an 
approved  management  program,  and 
wild  populations  are  carefully 
monitored.  Should  any  decline  occur  in 
the  wild  populations,  the  program 
would  return  a  greater  number  of  1-year- 
old  captive  raised  crocodiles  to  the  vWld 
than  would  have  survived  to  that  age  in 
the  wild  had  no  eggs  or  hatchlings  been 
removed.  Limited  trade  with  the  United 
States  would  provide  economic 
incentives  for  conserving  wild 
populations  and  their  habitats,  owing  to 
the  dependence  on  them  as  the  source 
of  eggs.  Careful  regulation  of  take  and 
the  prescription  of  specific  corrective 
actions  ensure  that  crocodile  farming 
activities  will  not  cause  declines  of  wild 
populations,  and  have  the  added 
potential  of  reversing  declines  caused 
by  other  factors. 

In  addition,  under  this  proposed 
special  rule,  parts  or  products  of  both 
the  Australian  and  Papua  New  Guinea 
crocodile  populations  imported  into  the 
United  States  must  be  identified  in 
acLOrdance  w  ith  the  CITES  marking 


system  |or  crocodile  skins  and  parts 
(refer  Xa  section  on  marking,  and 
provisi(ins  of  special  rule).  These 
marking  requirements  should  ensure 
that  on^  legally  taken  specimens  are 
traded,  bnd  thus  should  also  benefit  the 
conserv  ation  of  the  species. 

2.  Nil  3  crocodile.  The  apprvpriateness 
of  the  original  endangered  listing  under 
the  ESA  and  Appendix  I  listing  under 
CITES  1  as  been  the  subject  of  much 
internal  ional  debate.  However, 
improve  iments  in  the  status  of  Nile 
crocodi  e  populations  and  their 
management  have  prompted  the  CITES 
Parties  o  transfer  11  national 
populalions  to  Appendix  II.  The 
propos<d  downlisting  to  a  "tiire.atened" 
status  c  oes  not  end  trade  controls  for 
the  spei  ies.  The  species  remains  in 
Appen<  ix  II  of  CITES  with  export 
permits  required.  The  proposed  special 
rule  slMiuld  strengthen  adherence  to  the 
CITES  1  narking  scheme  for  crocodilian 
skins  a4  well  as  compliance  with  other 
CITES  tade  control  provisions. 
Allowii  ig  commercial  importation  into 
the  UnJ  ted  States  from  CITES-approved 
countri  s  is  expected  to  benefit  the 
species  by  encouraging  proper 
conserv  ation  practices  and  by 
promoting  adherence  to  the  CITES 
marking  sv'stem. 

Effects  pf  the  Proposed  Rules 

This  proposed  rule,  if  made  final, 
would  change  the  status  of  the  saltwater 
crocod^e  in  Australia  from  endangered 
to  threatened,  and  treat  the  saltwater 
crocodile  in  Papua  New  Guinea  as 
threateped  because  of  similarity  of 
appearance  so  that  the  regulations 
specifi(^lly  pertaining  to  threatened 
species  (50  CFR  17.31,  17.32,  17.51,  and 
17.52)  Ivould  apply  to  it.  A  special  rule 
is  proposed  with  this  rule  to  amend  50 
CFR  17t42  to  allow  the  importation, 
under  pertain  conditions,  of  whole  and 
partial  Bkins,  and  finished  products 
thereo^of  Nile  crocodile,  which  was 
previously  reclassified  as  threatened  (58 
FR  49abo).  and  saltwater  crocodile  that 
originate  in  Australia  and  Papua  New 
Guinea,  without  a  threatened  species 
import'permit  for  individual  shipments 
otherwise  required  by  50  CFR  part  17, 
i/all  raquirements  of  the  special  rule  are 
met.    ^ 

Importation  of  ^ns  and  other  parts  of 
Nile  crocodile  from  countries  where  this 
specie^  is  Usted  in  Appendix  II  of  CITES 
and  of  IQie  saltwater  crocodile  from 
Australia  and  Papua  New  Guinea  will 
be  alloived  without  part  17  permits  only 
in  the  fase  of  shipments  imported 
directlif  from  respective  range  countries 
to  the  united  States.  Otherwise,  the 
provisions  of  the  proposed  special  rule, 
when  4ppUcable,  or  all  provisions  of 


subpart  D  of  5G  CFR  part  17  shall  apply 
to  Nile  and  saltwater  crocodiles,  and-* 
their  eggs,  meat,  skins,  and  other  parts 
and  products. 

Information  Collection  Requirements 

The  proposed  special  rule  contains  no 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  (OMB)  approi?al  under  44  U.S.C. 
4401  et  seq.  The  import/export  permits 
and  other  documentation  requirements 
are  those  currendy  required  in  parts  17 
a.".d  23  of  this  title  50,  which  are 
currently  approved  by  OMB  clearance 
number  1018-0022. 

Public  Comments  Solicited 

The  Service  intends  that  any  action 
resulting  from  this  proposal  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  the  trade  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  are  particularly 
sought  concerning  biological  or 
commercial  trade  impacts  on  any 
saltwater  crocodile  populations,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  wild  populations 
throughout  their  range. 

Final  promulgation  of  the  regulation 
on  Australian  and  Papua  New  Guinea 
populations  of  saltwater  crocodiles  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service.  Such  communications 
may  lead  to  adoption  of  final  regulations 
that  differ  from  those  in  the  proposed 
rule. 

In  addition,  comments  are  solicited 
on  the  proposed  special  rule  to 
accompany  any  downlisting  of  the 
Australian  population  of  the  saltwater 
crocodile  or  the  Nile  crocodile  and  the 
listing  of  the  Papua  New  Guinea 
population  of  the  saltwater  crocodile. 
Comment  is  especially  sought  on  the 
value,  practicality,  and  enforceability  of 
the  proposed  special  rale. 

The  ESA  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  All 
requests  must  be  filed  within  45  days  of 
the  date  of  publication  of  this  proposal. 
Comments  must  be  in  WTiting  and 
addressed  to  the  Office  of  Scientific 
Authority  (see  ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
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1973.  as  amended.  A  notice  outlining 
the  Service's  reasons  for  this 
determination  was  published  in  the 
Federal  Register  (48  FR  49244)  on 
October  25, 1983. 

Literature  Cited 

International  Union  for  Conservation^f 
Nature  and  Natural  Resources  (IlAlN). 
1975.  Red  Data  Book:  Amphibia  and 
Reptilia.  Morges,  Switzerland. 

International  Union  for  Conservation  of 
Nature  and  Natural  Resources.  1990. 
lUCN  Red  List  of  Threatened  Animals. 
lUCN  Conservation  Monitoring  Center. 
Cambridge,  England. 

King.  F.W..  H.W.  Campbell.  H.  Messel,  and 
R.  Whitaker.  1979.  Review  of  the  status 
of  the  estuarine  or  saltwater  crocodile, 
Crocodylus  porosus.  Unpub.  Report.  33 
pp. 


Species 


Common  name  Scientific  name 


Webb,  C.J.W..  M.L.  Dillon,  G.E  McLean.  S.C 
Manolis  and  B.  Ottley.  1989.  Monitoring 
the  recovery  of  the  saltwater  crocodile 
[Crocodylus  porosus]  population  in  the 
Northern  Territory  of  Australia.  In: 
Proceedings  of  the  9th  working  meeting 
of  the  Crocodile  Specialist  Group  of  the 
Species  Survival  Conimission  of  the 
International  Union  for  Conservation  of 
Natiire  and  Natural  Resources.  October, 
1989.  Lae.  Papua  New  Guinea. 

Author 

The  primary  author  of  this  proposed 
rule  is  Dr.  Charles  W.  Dane.  Office  of 
Scientific  Authority.  U.S.  Fish  and 
Wildhfe  Service.  Washington.  D.C. 
20240(703-358-1708). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 


Historic  range 


Vertebrate  popu- 
lation where  en- 
dangered or  threat- 
ened 


Proposed  Regulations  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  1 7  subchapter  B 
of  chapter  I,  title  50  of  the  U.S.  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U  S.C 
1531-1544;  16  U.S.C  4201^245;  Pub.  L  99- 
625,  100  Stat.  3500;  unless  otherwise  noted. 

2.  Section  17.11  is  amended  by 
revising  the  entry  for  the  "Crocodile, 
saltwater  (=estuarine)"  under  "Reptiles" 
on  the  List  of  Endangered  and 
Threatened  Wildlife  to  read  as  follows: 

§  1 7.1 1    Endangered  and  threatened 
wildlife. 


(h)'   *   • 


Status      When  listed 


Critical  hal>- 
tat 


Special 
ru'^es 


Reptiles 


Crocodile,  saltwater 
(=estuanne). 


Crocodylus  porosus 


Do 
Do 


..do 
..do 


Southeast  Asia,  Ent  re,  except  E 

Australia.  Papua  Papua  New 

New  Guinea,  Pa-  Guinea  and  Aus- 

ctfic  Islands.  traiia. 

do Australia  T 

do Papua  New  Guinea    T(S/A) 


87._ 


87._ 


NA 


NA 
NA 


NA 


17.42(c) 
17.42(c) 


3.  Paragraph  (c)  of  §  17.42  is  revised 
to  read  as  follows: 

§  17.42    Special  rules— reptiles. 
•         *         •         •         * 

(c)  Threatened  crocodilians.  This 
paragraph  applies  to  the  following 
species:  Saltwater  crocodile  [Crocodylus 
porosus)  originating  in  Australia  or 
Papua  New  Guinea  and  Nile  crocodile 
[Crocodylus  niloticus). 

(1)  Definitions  of  terms  for  purposes 
of  this  paragraph  (c). 

(i)  Crocodihan  skin  shall  mean  whole 
or  partial  skins,  flanks,  bellies,  or 
chalecos  (whether  salted,  crusted, 
tanned  or  partially  tanned  or  otherwise 
processed)  from  any  reptile  within  the 
Order  Crocodylia,  which  includes  the 
families  Alligatoridae  (including 
caiman),  Gavialidae,  and  Crocodylidae. 

(ii)  Crocodilian  product  shall  mean 
fully  manufactured  products  which  are 
ready  for  retail  sale  without  further 
processing  or  manufacture  and  which 
are  composed,  totally  or  in  part,  from 
any  reptile  within  the  Order  Crocodylia, 


which  includes  the  families 
AHigatoridae  (including  caiman), 
Gavialidae.  and  Crocodylidae. 

(iii)  Crocodilian  parts  shall  mean 
-eggs,  meat,  body  parts  other  than 
crocodilian  skins  and  products,  and 
whole  specimens,  from  any  reptile 
within  the  Order  Crocodylia,  which 
includes  the  families  Alligatoridae 
(including  caiman),  Gaviahdae.  and 
Crocodylidae. 

(iv)  Country  of  origin  shall  mean  the 
country  from  which  the  crocodilian 
skins  or  parts  were  originally  exported. 

(v)  Country  of  re-export  shall  mean 
those  intermediary  countries  that  import 
and  re-export  crocodilian  skins  and/or 
products,  except  that  those  countries 
through  which  crocodilian  skins  and/ or 
products  are  transmitted  or  transhipped 
while  remaining  under  Customs  control 
shall  not  be  considered  to  be  imported 
or  re-exported  from  the  country. 

(2)  Prohibitions.  The  following 
prohibitions  shall  apply  to  the  Nile 
crocodile  [Crocodylus  niloticus)  and 
saltwater  crocodile  [Crocodylus 


porosus)  originating  in  Australia  or 
Papua  New  Guinea: 

(i)  Unlawful  importation  and 
exportation.  Except  as  provided  in 
paragraph  (c)(3)  of  this  section,  it  shall 
be  unlawful  to  import,  export,  or 
present  for  export  or  re-export  any  Nile 
crocodile  [Crocodylus  niloticus)  or 
saltwater  crocodile  [Crocodylus 
porosus)  or  their  parts  or  products  from 
a  population  Usted  as  endangered, 
threatened,  endangered  or  threatened  by 
similarity  of  appearance,  or  Usted  on 
Appendix  I  or  II  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (CITES 
or  Ck)nvention).  v^rithout  appropriate 
permits  required  under  parts  17  and  23. 

(ii)  CommerciaJ  importation.  It  shall 
be  unlawful,  in  the  course  of  a 
commercial  activity,  to  deliver,  receive, 
carry,  transport,  or  ship  in  interstate  or 
foreign  commerce  any  Nile  or  saltwater 
crocodile  skins,  products  or  parts 
imported  unlawfully. 

(iii)  Commercial  transactions.  It  shall 
be  unlawful  to  sell  or  offer  for  sale  in 
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interstate  or  foreign  commerce  any  Nile 
or  saltwater  crocodile  skins,  products  or 
parts  imported  unlawfully. 

(iv)  All  offenses  defined  in  this 
paragraph  (c)  shall  include  the  attempt 
to  commit,  solicitation  of  another  to 
commit,  or  cause  to  be  committed  any 
such  offense. 

(3)  Exceptions.  The  importation, 
exportation  or  re-  exportation  of 
crocodilian  skins,  products  or  parts 
pursuant  to  exceptions  listed  in  this 
paragraph  (c)(3)  shall  be  in  compliance 
with  regulations  in  50  CFR  parts  13, 14. 
and  23. 

(i)  Import,  export  or  re-export  of 
crocodilian  skins.  The  import,  export  or 
re-export  into  the  United  States  of 
crocodilian  skins  of  Nile  crocodiles 
listed  in  Appendix  II  of  the  Convention,^ 
and  of  saltwater  crocodiles  originating 
in  Australia  and  Papua  New  Guinea  will 
be  allowed  without  permits  required  by 
50  CFR  part  17  provided  the  following 
conditions  are  met: 

(A)  Each  crocodilian  skin,  including 
both  halves  of  a  chaleco,  imported  into 
or  presented  for  export  or  re-export  from 
the  United  States  after  [date  to  be  1  year 
after  effective  date  of  the  final  rule] 
must  bear  an  intact,  imcut  tag  from  the 
country  of  origin  in  compliance  with  50 
CFR  part  23  including  those  provisions 
implementing  the  CITES  resolution  on 
the  universal  tagging  system; 

(B)  The  same  information  as  is  on  the 
tags  shall  be  given  on  the  export  permit, 
re-export  certificate  or  other  Convention 
document,  or  on  a  separate  sheet  which 
shall  be  considered  an  integral  part  of 
the  permit,  certificate  or  document  and 
which  shall  be  validated  by  the  same 
issuing  authority. 

(C)  The  importer  or  exporter  shall 
include  a  copy  of  each  Convention 
permit  or  certificate  or  identify  the 
Convention  permit/certificate  number 
and  date  of  such  permit/ certificate  from 
the  involved  country  of  origin  and  each 
involved  country  of  re-export  for  each 
crocodilian  skin  imported  or  presented 
for  export  or  re-export  on  the  permit  or 
certificate,  or  on  a  separate  sheet 
accompanying  the  permit/ certificate; 
and 

(D)  The  Service  has  published  a 
Notice  of  Information  listing  each  of  the 
involved  countries  of  origin  and  each 
involved  coiuitry  of  re-export  indicating 
that  each  such  country  meets  the  criteria 
in  paragraphs  (c)(3)(iii)(A)  through  (F)  of 
this  section. 

(ii)  Import,  export  or  re-export  of 
crocodilian  products.  Import,  export  or 
re-export  into  the  United  States  of 
crocodilian  products  of  Nile  crocodiles 
listed  in  Appendix  II  of  the  Convention, 
and  saltwater  crocodiles  originating  in 
Australia  and  Papua  New  Guinea  will 


be  alloUed  without  permits  required  by 
50  CFR  part  17  provided  the  following 
conditions  are  met: 

(A)  For  each  crocodilian  product 
imported  into  or  presented  for  export  or 
re-exp«)rt  from  the  United  States  after 
[date  tpbe  1  year  after  the  effective  date 
of  the  final  rule],  the  importer  or 
exporter  shall  include  a  copy  of  each 
Convehtion  permit  or  certificate  or 
identifc'  the  Convention  permit/ 
certificate  number  and  date  of  such 
permiycertificate  from  the  involved 
countiW  of  origin  and  each  involved 
countiy  of  re-export  on  the  permit  or 
certificate  or  on  a  separate  sheet 
accom|3anying  the  permit  or  certificate, 
excepti  that  such  importation  history 
does  r<ot  need  to  be  provided  for  any 
portiofis  of  a  product  which  is  9  square 
inches,  e.g.,  3  inches  on  a  side,  or 
smalla-;  and 

(B)  Jhe  Service  has  published  a 
Noticd  of  Information  listing  each  of  the 
involved  countries  of  origin  and  each 
involvjed  country  of  re-export  indicating 
thai  e^ch  such  country  meets  the  criteria 
in  paragraphs  (c)(3)(iii)(A)  through  (F)  of 
this  section. 

(iii)  Crifena.  The  Office  of  the 
Management  Authority  shall  identify 
the  countries  that  meet  the  following 
criterih: 

(A)  u  he  country  of  origin,  at  the  time 
of  expJDrt,  and  each  re-exporting  country 
is,  at  die  time  of  the  import  and  re- 
exporj,  a  Party  of  CITES  and  has  not 
enterejd  a  reservation  with  respect  to  any 
specias  of  the  Order  Crocodylia; 

(B)  The  country  of  origin,  at  the  time 
of  expjort,  and  each  re-exporting 
count|y ,  at  the  time  of  the  import  and 
re-exdort,  has  not  been  identified  in  a 
resolution  or  action  adopted  by  the 
Partie^  to  the  Convention  or  a 
notification  issued  by  the  CITES 
Secretariat  based  on  action  by  the 
Convention's  Standing  Committee  with 
an  accompanying  recommendation  to 
impo^  recommending  a  general  (or 
crocooile-specific)  trade  moratorium 
becai<se  of  failure  to  properly 
imple(ment  the  Convention; 

(C)  frhe  country  of  origin,  at  the  time 
of  ex^rt,  and  each  re-exporting 
country,  at  the  time  of  import  and  re- 
expoijt,  has  not  been  identified  in  a 
resolution  or  action  adopted  by  the 
Parties  to  the  Convention  or  a 
notification  issued  by  the  CITES 
Secretarial  based  on  action  by  the 
Convention's  Standing  Committee  with 
an  accompanying  recommendation  to 
impo$e  a  general  (or  crocodile-specific) 
Iradetmoratorium  because  the  country  of 
origin  or  any  country  or  re-export  does 
not  have  adequate  domestic  legislation 
to  prohibit  trade  in  specimens  in 

viola  ion  of  the  Convention,  to  penalize 


such  trade,  or  to  confiscate  illegally 
traded  or  possessed  crocodilian  skins  or 
products; 

(D)  The  country  of  origin,  at  the  time 
of  export,  and  each  re-exporting 
country,  at  the  time  of  the  import  and 
re-export,  has  submitted  an  aimual 
report  to  the  CITES  Secretariat 
concerning  its  international  trade  in 
species  included  in  the  appendices  to 
the  Convention  not  later  than  October 
31  of  the  year  following  the  year  for 
which  a  report  was  due  or  has  received 
an  extension  of  time  by  the  CITES 
Secretariat; 

(E)  The  country  of  origin  at  the  time 
of  export,  and  each  re-exporting 
country,  at  the  time  of  the  import  and 
export,  has  provided  the  CITES 
Secretariat  with  the  name  and  address 
of  the  competent  Management 
Authority(s)  and  Scientific  Authority(s) 
for  their  country;  and 

(F)  The  country  of  origin  has  certified 
to  the  Office  of  Management  Authority 
that  the  country  fulfills  the  criteria  set 
forth  as  follows: 

[l]  It  has  the  legal  authority  to  inspect 
and  seize  or  refuse  entry  for  unlawful 
shipments  of  crocodilian  skins  and 
products  imported  into  or  exported  from 
that  country  and  has  provided  copies  of 
such  laws  or  other  authority  to  the 
Office  of  Management  Authority; 

[2]  It  has  a  legal  requirement  that 
crocodilian  skins  may  not  be  imported 
or  exported  without  an  attached,  intact, 
uncut  tag  from  the  country  of  origin 
which  conforms  to  the  CITES-adopted 
tag  manufacture  and  marking 
requirements; 

(3)  It  physically  inspects  no  less  than 
40  percent  of  the  crocodilian  skin  and 
product  shipments  imported  into  that 
country  to  verify  compliance  with  the 
CITES  marking  and  tagging 
requirements  and  to  ensure  proper 
identification  of  specimens  indicated  on 
CITES  documents;  and 

[4)  If  it  is  a  country  of  manufacture, 

it  requires  its  manufacturers  to  maintain 
an  inventory  control  system  which 
accounts  by  tag  number  for  each 
crocodilian  skin  received  and  the  type 
and  quantity  of  the  crocodilian  products 
produced,  and  has  provided  copies  of 
laws,  regulations  or  decrees 
implementing  such  a  control  system  to 
the  Office  of  Management  Authority. 

(iv)  Importation  of  crocodilian  skins 
directly  from  country  of  origin.  The 
importation  of  Nile  crocodile  skins  for 
commercial  purposes  from  countries 
where  the  Nile  crocodile  is  listed  in 
Appendix  II  of  CITES,  and  the 
importation  of  skins  of  the  saltwater 
crocodile  from  Australia  and  Papua 
New  Guinea,  vdll  be  allowed  without 
permits  for  individual  shipments 
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otherwise  required  by  50  CFR  part  17, 
if  imported  directly  from  the  country  of 
origin  (including  shipments  transited  or 
transshipped  through  a  third  country 
while  under  customs  control)  into  the 
United  States  if  the  crocodilian  skin 
bears  an  intact,  imcut  tag  from  the 
country  of  origyi  in  compliance  with  50 
CFR  part  23,  including  those  provisions 
implementing  the  CTTES  resolution  on 
the  universal  tagging  system. 

(v)  Noncommercial  accompanying 
baggage.  The  conditions  of  paragraphs 
(c)(3)(ii)  (A)  and  (B)  of  this  section  for 
products  made  of  Nile  crocodile  or  of 
saltwater  crocodile  from  Australia  or 
Papua  New  Guinea  shall  not  apply  to 
noncommercial  accompanying  personal 
baggage.  Furthermore,  no  permits 


required  by  50  CFR  part  17  will  be 
required  for  import  of  crocodilian  skins 
and  parts  of  Nile  crocodile  listed  on 
Appendix  11  or  of  saltwater  crocodile 
from  Australia  or  Papua  New  Guinea 
when  imported  as  non-commercial 
accompanying  personal  baggage. 

(4)  Publication  of  information.  The 
Service  shall  publish  appropriate 
notices  of  information  in  the  Federal 
Register  that  shall  list  the  countries  that 
meet  the  conditions  described  in 
paragraph  {c){3)(iii)  of  this  section. 
Based  on  the  notices  published 
pursuant  to  this  section,  the  Service  will 
maintain  a  current  hst  of  countries  that 
meet  the  conditions  described  in 
paragraph  (c)(3)(iii)  of  this  section,  and 
from  which  import  or  re-export  of  Nile 


crocodile  from  countries  where  this 
species  is  listed  in  Appendix  n  of  CITES 
and  the  saltwater  crocodile  from 
Australia  and  Papua  New  Guinea  will 
be  allowed  with  proper  CITES  export 
permits.  A  list  of  these  countries  is 
available  by  vmting:  The  Office  of 
Management  Authority,  ARLSQ  Room 
420,  4401  N.  Fairfax  Drive.  U.S.  Fish 
and  Wildlife  Service,  Arlington, 
Virginia,  22203. 

Dated:  March  23, 1994. 
George  T.  Frampton,  Jr., 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Public  and 
Indian  Housing 

24  CFR  Parts  905, 913, 964  and  990 
[Docket  No.  R-94-1707;  FR-a568-P-01] 
RIN  2577-AB36 

Public  and  Indian  Housing  Amendment 
to  the  Tenant  Participation  and  Tenant 
Opportunities  In  Put)lic  and  Indian 
Housing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  regulations  on  tenant 
peulicipation  in  public  and  Indian 
housing  to  add  new  policies,  procedures 
and  guidelines  for  tenant  participation, 
revise  the  Resident  Management 
Program  to  Tenant  Opportunities 
Programs,  and  add  regulations  to  govern 
the  Family  Investment  Centers  (FIC) 
Program.  These  changes  would  be  made 
to  address  several  weaknesses  in  the 
existing  regulations  which  have 
interferred  with  successful  program 
implementation. 

DATES:  Comments  due:  May  19.  1994. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Office  of 
General  Counsel.  Rules  Docket  Clerk, 
room  10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
S\V.,  Washington,  DC  20410.  Facsimile 
(FAX)  are  not  acceptable.  A  copy  of 
each  communication  submitted  will  be 
available  for  public  inspection  and 
copying  on  weekdays  biatween  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
questions  concerning  the  Public 
Housing  rule  contact  Dorothy  Walker  or 
Marcia  Martin,  Office  of  Resident 
Initiatives,  room  4112,  telephone  (202) 
708-3611,  or  708-0850.  For  Indian 
Housing,  contact  Dom  Nessi,  Director, 
Office  of  Native  American  Programs, 
room  4141,  telephone  (202)  708-1015 
(these  are  not  toll-free  numbers). 
Hearing-  or  speech-impaired  persons 
may  use  the  Telecommunications 
Devices  for  the  Deaf  (TDD)  by  contacting 
the  Federal  Information  Relay  Service 
on  1-80Q-877-TDDY  (1-800-877-6339) 
or  202-708-9300  (not  a  toll  free 
number)  for  information  on  the 
program. 

The  address  for  the  above  listed 
persons  is:  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW., 


Washington,  DC  20410.  (The  telephone 
numbers  listed  above  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Information  Collections 

The  information  collection 
requilements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520). 

The  public  reporting  burden  for  each 
of  these  collections  of  information  is 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  preamble  heading. 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rulesi  Docket  Qerk,  451  Seventh  Street 
SW.,  toom  10276.  Washington,  DC 
204 lO;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  Attention 
Desk  Officer  for  HUD,  Washington,  DC 
20503. 

II.  Background 

Section  20  of  the  United  States 
Housing  Act  of  1937.  as  amended  (42 
U.S.d  1437r)  (the  "1937  Act")  was 
enacted  to  encoxu'age  increased  resident 
management  of  public  housing  projects 
•  •  •  "to  promote  formation  and 
develbpment  of  resident  management 
entities."  The  Department  implemented 
section  20  by  regulations  (24  CFR  part 
964  for  Piiblic  Housing,  and  24  CFR  part 
905,  subpart  O  for  Indian  Housing),  that 
governed  tenant  participation  and 
resident  management  in  public/Indian 
housing  under  Section  20  of  the  1937 
Act. 

ni.  Overview  of  Public  Housing 
Changes 

Several  weaknesses  in  the  regulations 
have  interfered  with  successful  program 
implementation.  The  current  regulations 
fail  to  establish  clear  and  detailed  policy 
on  resident  participation  and  gmdance 
on  the  struct\ire  for  pubUc  housing 
resident  organiza^ons.  Additionally,  the 
current  regulations  fail  to  establish 
specific  requirements  for  resident 
involvement  in  public/Indian  housing 
management,  and  a  strong  partnership 
between  the  PHAs/IHAs  (thereinafter 
referred  to  as  HAs)  and  resident 
councils.  Internal  conflict  between 


competing  resident  councils  in  a 
development  poses  serious  problems  to 
HUD  with  respect  to  program  eligibility 
and  participation,  as  well  as  HA 
recognition.  The  Department  is 
concerned  about  the  need  to  provide 
more  details  on  how  resident  councils/ 
resident  management  corporations 
should  be  structured  and  how  to 
broaden  tenant  involvement  in  public 
housing. 

The  Department  recognizes  the  need 
to  increase  the  amount  of  cash 
contributions  for  resident  council 
activities,  presently  limited  at  three  (3) 
dollars  per  unit  per  year,  and  to 
compensate  resident  council  officers 
who  are  serving  as  volunteers  in  the 
public  housing  community. 

The  Secretary  asked  a  former  top  HUD 
official  to  develop  policy 
recommendations  on  the  role  of 
residents  in  the  management  of  public 
housing.  Based  on  these 
recommendations,  the  Secretary 
established  an  Interim  Resident 
Advisory  Committee  consisting  of 
representatives  of  regional  and  state 
resident  organizations  who  developed  a 
Pohcy  Paper  on  resident  involvernent  in 
public  housing.  Public  Housing 
Advocacy  Groups:  Public  Housing 
Authorities  Directors  Association 
(PHADA).  Council  of  Large  Public 
Housing  Authorities  (CLPHA)  and 
National  Association  of  Housing 
Redevelopment  Officials  (NAHRO). 
were  given  an  opportunity  to  review 
and  comment  on  the  Policy  Paper. 

Section  20  authorizes  funds  for 
technical  assistance  and  training  to 
resident  councils  (RCs)/resident 
management  corporations  (RMCs)  to 
promote  increased  resident  management 
of  public  housing.  HUD's  experience  in 
providing  grants  to  RCs/RMCs  under  the 
Public  Housing  Resident  Management 
Program  has  revealed  that  major 
changes  were  needed  in  the  provisions 
of  the  program.  RCs/RMCs  and  HAs 
across  the  country  overwhelmingly 
requested  revamping  of  the  program  to 
assist  in  meeting  their  residents'  need 
for  economic  development,  education, 
job  training  and  development,  social 
services,  and  opportunities  for  other 
self-help  initiatives. 

Recommendations  from  the  Interim 
Resident  Advisory  Committee  on 
Tenant  Involvement  in  Public  Housing, 
and  requests  for  changes  in  the  Resident 
Management  Technical  Assistance 
Program  resulted  in  the  proposed 
comprehensive  revision  of  24  CFR  part 
964. 

The  major  changes  in  the  proposed 
rule  would  allow  for  broader,  more 
flexible  programs  aimed  at  increasing 
the  capacity  of  resident  entities  to 
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participate  significantly  in  all  aspects  of 
public  housing  operations  while 
simultaneously  permitting  further 
economic  uplift  opportunities,  to  the 
extent  permitted  imder  section  20  of  the 
United  States  Housing  Act  of  1937. 
Section  20  requires  that  all  activities 
funded  under  it  be  related  to  improved 
living  conditions  and  public  housing 
operations.  (See  §§905.967  and 
964.205.)  The  Department  is  now- 
proposing  amendments  to  section  20  to 
permit  funding  of  a  broader  range  of 
tenant  development  activities  to  include 
activities  that  are  not  necessarily  related 
to  resident  management  or  housing 
authority  operations. 

The  current  regulation  on  the  Tenant 
Participation  and  Resident  Management 
Program  is  proposed  to  be  renamed 
"Tenant  Participation  and  Tenant 
Opportunities  in  the  Public  Housing 
Program."  The  proposed  regulations 
would  include  the  Tenant  Opportunities 
Program  (TOP),  which  replaces  the 
Resident  Management  Program  under 
subpart  C  in  the  current  regulation. 

Tne  revised  program  was  created  in 
response  to  requests  from  resident 
councils/resident  management 
corporations  and  HAs  across  the 
country  for  a  more  flexible  program  to 
address  the  needs  in  their  communities 
related  to  encouraging  increased 
resident  management  activities  as  a 
means  of  improved  living  conditions 
and  public  housing  operations.  The 
revised  program  is  designed  to  prepare 
residents  to  experience  the  dignity  of 
meaningful  work;  to  own  and  operate 
resident  businesses;  to  move  toward 
financial  independence;  to  enable  them 
to  choose  where  they  want  to  live;  and 
to  assure  meaningful  participation  in 
the  management  of  their  housing 
developments.  The  authority  for  the 
TOP  program  comes  from  section  20  of 
the  1937  Act,  which  discusses  resident 
management  of  public  housing.  Section 
20(0  authorizes  technical  assistance  and 
training.  Financial  assistance  in  the 
form  of  technical  assistance  grants  is 
provided  by  the  Secretary  to  RCs/RMCs 
to  prepare  for  management  activities  in 
their  housing  development  (hereinafter 
referred  to  as  TOP  technical  assistance 
grants).  Technical  assistance  grants  are 
available  for  "the  development  of 
resident  managed  entities,  including  the 
formation  of  such  entities,  the 
development  of  the  management 
capability  of  newly  formed  or  existing 
entities,  the  identification  of  the  social 
support  needs  of  residents  of  public 
housing  projects  and  the  securing  of 
such  support."  TOP  technical  assistance 
grants  can  enable  residents  to  manage 
their  developments  or  portions  of  their 
developments.  The  resuhs  are 


significant  and  multifaceted.  For 
example,  resident  managed  activities 
have  resulted  in  economic  development, 
resident  self-sufBciency.  improved 
living  conditions,  and  enhanced  social 
services  for  residents  (e.g..  child  care 
and  other  youth  programs). 

The  Resident  Management  Program 
would  continue  to  be  an  option  to 
resident  councils/resident  management 
corporations  who  are  interested  in 
performing  management  functions  in 
one  or  more  projects  of  a  HA.  None  of 
the  requirements  for  the  resident 
management  program  will  be  changed. 
However,  some  of  the  provisions  are 
being  moved  to  other  regulations,  or 
HUD  documents.  For  example,  the 
requirements  under  subpart  C  (§  964.39) 
governing  the  operating  subsidy,  budget, 
operating  reserves,  etc.  are  proposed  to 
be  moved  to  24  CFR  Part  990— Annual 
Contributions  for  Operating  Subsidy. 
The  Department  believes  these 
provisions  of  §  964.39  are  more 
appropriately  placed  in  that  regulation. 
Also,  the  requirements  for  the  RMC 
management  contract  contents  are  being 
removed  from  subpart  C  and  are 
contained  in  HUD  Notice  PIH  93-56 
(HA)  which  also  includes  a  model 
management  contract.  This  contract 
must  be  followed  unless  HUD  approves 
a  requested  change. 

Subpart  A  would  be  expanded  to  add 
policies  on  partnerships  between  HAs 
and  residents.  For  example.  HAs  are 
required  to  provide  a  duly  elected 
resident  council  office  space  and 
meeting  facilities,  free  of  charge,  for  the 
purposes  of  conducting  resident 
activities. 

Also,  the  section  on  definitions 
(§964.7)  would  be  amended  by 
removing  terms  such  as  "resident 
council"  and  "resident  management 
corporation"  and  expanding  the 
definition  of  these  terms  to  provide 
clarity  on  the  eligibility  of  a  voting 
member  of  the  resident  council  and 
establish  the  frequency  of  elections  for 
resident  management  corporations.  The 
definitions  for  other  terms  such  as 
"project"  and  "tenant  participation"  are 
eliminated. 

The  current  rule  under  subpart  B 
would  be  expanded  substantially  to 
establish  policies  and  procedures  for 
HAs  with  respect  to  resident 
participation  activities.  For  example, 
HAs  shall  provide  any  funds  they 
receive  for  resident  participation 
activities  to  the  duly  elected  resident 
council.  Parts  990  and  905,  subpart  J 
would  be  amended  to  require  an  "add- 
on" of  $25  per  unit  per  year  to  the  HA's 
operating  subsidy  calculation,  which 
would  be  paid  to  the  HA  only  if 
appropriations  were  available  for  that 


purpose,  to  support  activities  of  the 
duly  elected  resident  council.  The  HUD 
Qrcular  HM  7475.9  dated  February  10, 
1992,  authorized  funds  not  to  exceed 
three  ($3)  dollars  per  unit  per  year.  The 
Department  believes  that  an  increase  of 
$22  per  unit  per  year  is  reasonable  and. 
if  available,  would  guarantee  the 
resources  necessary  to  create  a  bonafide 
partnership  among  the  duly  elected 
resident  council  and  the  HA.  Strong 
partnerships  are  critical  for  achieving 
mutual  goals  contained  in  this  subpart 

Also,  HUD  proposes  to  encourage 
HAs  to  provide  stipends  in  an  amount 
up  to  $200  per  month/per  officer  to 
resident  council  officers  who  serve  as 
volunteers  in  the  public  housing 
development  to  carry  out  these  duties 
and  functions  as  officers  of  the  resident 
council.  The  Department  believes  that 
these  volunteers  should  be  reimbursed 
for  their  expenses  related  to  volunteer 
efforts,  such  as  child  care, 
transportation,  special  equipment, 
clothing,  etc. 

The  current  part  964  regulations  lack 
specificity  regarding  resident  elections 
and  organizational  policies,  and  have 
made  it  difficult  to  determine  what  is  a 
duly  elected  resident  council  and  that 
has  caused  conflicts  among  the 
residents. 

The  proposed  regulations  would  add 
new  pohcies  and  procedures  for 
resident  councils  by  defining  what  is  a 
duly  elected  resident  council,  detailing 
minimum  standards  for  elections  of 
resident  councils  and  specifying  the 
relationship  between  the  resident 
councils  and  resident  management 
corporations.  Resident  councils  would 
be  required  to  meet  HUD's  election 
standards  in  order  to  receive  official 
recognition  from  the  HA  and  HUD,  as 
well  as  to  receive  funds  in  conjunction 
vkith  the  conduct  of  resident  council 
business.  The  role  of  the  jurisdiction- 
wide  resident  council  would  be 
established  under  the  proposed  rule. 
The  rule  also  contains  provisions  that 
expand  the  resident  participation 
requirements  to  strongly  support 
resident  participation  in  all  aspects  of  a 
HA's  management  operations  and  that 
give  rights  to  residents  to  freely  organize 
and  represent  their  interests. 

The  proposed  rule  would  add  a  new 
subpart  D  to  implement  the  Family 
Investment  Center  (FlC)  Program  under 
section  22  of  the  1937  Act  (42  U.S.C. 
1437t)  (added  by  section  515  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act).  The  FIC  program  provides 
families  living  in  public  housing  with 
better  access  to  educational  and 
employment  opportunities.  This  new 
subpart  wrill  be  added  to  part  964  to 
include  FIC  because  it  complements  the 
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Department's  reskient  participation  and 
self-sufficiency  initiatives.  The  program 
was  proposed  by  a  national  association 
on  behalf  of  numerous  housing 
authorities.  Representatives  from 
public/Indian  housing  authorities, 
resident  councils/resident  management 
corporations  and  nonprofit  housing 
agencies  were  convened  at  the 
Etepartment  to  discuss  program 
provisions  and  provide  policy 
recommendations  during  the  initial 
program  planning  stage.  Some  HAs  will 
combine  their  FIC  and  Family  Self- 
Sufficiency  (FSS)  programs.  This  rule 
would  provide  that  section  8  FSS 
Program  participants  are  eligible  to 
participate  in  the  FIC  program  when  it 
is  combined  with  FSS,  but  that  income 
exclusions  that  are  provided  to  public 
housing  residents  participating  in 
employment  training  and  supportive 
service  programs  would  not  apply  to 
Section  8  FSS  families.  The  treatment  of 
the  FSS  escrow  account  for  public 
housing  FIC/FSS  families  is  not 
addressed  in  this  proposed  rule,  but  will 
be  included  in  the  final  rulemaking. 

Proposed  §  964.320  provides  HUD 
policy  on  training,  employment  and 
contracting  of  pubUc/Indian  housing 
residents  imder  section  3  of  the  Housing 
and  Community  Development  Act  of 
1968.  Section  Si5  of  the  Housing  and 
Community  Development  Act  of  1 992 
made  significant  changes  to  section  3. 
HUD  recently  published  a  proposed  rule 
implementing  those  changes  (see  58  FR 
52534.  October  8,  1993).  Section  3,  as 
amended,  requires  that  HAs  make  their 
best  efforts,  consistent  with  existing 
Federal,  State,  and  local  laws  and 
regulations,  to  amend  contracts  for  work 
to  be  performed  in  connection  uilh 
development,  operation  and 
modernization  assistance  provided 
pursuant  to  sections  5,  9  and  14  of  the 
U.S.  Housing  Act  of  1937.  As  amended, 
section  3  establishes  an  order  of  priority 
to  which  the  HA's  efforts  must  be 
directed.  Thus,  the  first  level  of  priority 
is  to  residents  of  the  housing 
de\'elopmenl,  for  which  the  assistance  is 
provided.  This  proposed  rule  includes 
provisions  consistent  with  the  proposed 
section  3  rale. 

The  reader  should  note  that 
combination  terms  such  as  "tenant  and 
resident",  "tenant  council,"  and 
"resident  council",  and  "tenant 
management  corporation"  and  "resident 
management  corporation"  are  similar 
terms  and  may  be  used  interchangeably. 
Hereafter,  for  ease  of  discussion,  the 
proposed  rule  will  use  the  terms 
resident,  resident  council  and  resident 
management  corporation,  as 
appropriate. 


IV.  Amendments  of  the  Tenant 
Paitic^atton  and  Tenant  Opportunities 
Program  in  Pnblic  Housing 

A.  Regulatory  Actions:  964 

Based  on  recommendations  of  the 
Interim  Resident  Advisory  Committee, 
program  experience,  and  comments 
from  various  Housing  Interest  Groups, 
the  regulations  are  proposed  io  be 
revised  to:  (1)  Expand  tenant 
particif>ation  in  various  programs  and 
involvement  in  public  housing 
operations,  and  (2)  change  the  Resident 
Management  Program  to  the  Tenant 
Opporttmities  Program  (TOP),  and  (3) 
add  a  9ew  subpart  D  to  the  964 
regulations  which  contains  policies  and 
procedures  for  the  FIC  Program. 

This  section  discusses  each  of  the 
speci&  regulatory  revisions. 

1.  S<|bpart  A  would  be  amended  as 
follow^: 

a.  Section  964.1  Purpose  would  be 
sUeamlined. 

b.  Section  964.3  Applicability  and 
scope  Would  remain  unchanged. 

c.  Section  964.7  Definitions  would  be 
amencjed  by  removing  several 
definidons  such  as  project  and  tenant 
participation;  by  moving  terms  such  as 
Residant  Council  and  Resident 
Management  Corporation  to  a  more 
appropriate  section  under  subpart  B, 
and  by  expanding  definitions;  and  by 
adding  new  terms  which  relate  to  the 
FlCprbgram. 

d.  Section  964.11  HUD  policy  on 
tenant!  participation  would  be  amended 
to  strongly  support  tenant  participation 
in  all  ifce  functions  of  a  HA's 
management  operations  and  give  rights 
to  residents  to  finely  organize  and 
represent  their  interests. 

e.  Section  964.12  HUD  policy  on 
Tenant  Opportunities  Program  (TOP) 
would  provide  HUD's  policy  on  the 
Tenan^  Opportunities  Program.  Subpart 
C  of  tlie  current  regulation  would  be 
changed  from  "Resident  Management 
Program"  to  "Tenant  Opportunities 
Prograpn"  (TOP).  The  name  is  being 
chang^  to  TOP  because  it  reflects  the 
evolution  of  the  program  over  time,  to 
enhante  resident  capacity  in  a  variety  of 
ways,  including  job  training,  economic 
development,  and  self-sufficiency 
activities  carried  out  by  resident 
councils/resident  management 
corpotations  in  public  housing. 
Resident  management  is  a  component  of 
TOP  and  resident  councils/resident 
management  corporations  may  continue 
to  engpge  in  activities  relative  to  public 
housifig  management.  Tenant 
opportunities  programs  are  proven  to  be 
effective  in  facilitating  economic  uplift 
as  well  as  in  improving  the  overall 
condi  ions  in  public  housing. 


f.  Section  964.14  HUD  policy  on 
partnerships  would  be  added  to  provide 
HUD  pohcy  on  Partnerships  between 
HAs  and  residents.  Strong  partnerships 
between  HAs  and  resident  coimcils/ 
resident  management  corporations  are 
key  to  the  success  of  program  objectives, 
and  critical  for  achieving  specific  and 
mutual  goals  and  creating  positive 
change  for  residents  in  public  housing. 

g.  Section  964.15  HUD  poUcy  on 
resident  management  would  remain 
unchanged.  This  section  states  HUD's 
support  for  resident  councils/resident 
management  corporations  who  are 
interested  in  becoming  resident 
managed  entities  in  public  housing. 

h.  Section  964.16  HUD  role  in 
activities  under  this  part — Monitoring 
would  be  added  to  describe  HUT)s 
proactive  responsibility  for  promoting 
tenant  participation  and  tenant 
opportunities  in  public  housing.  It 
provides  that  HIJD  will  monitor 
program  progress  to  ensure  efficient  and 
effective  operations  pursuant  to  this 
rule. 

i.  Section  964.18  HA  role  in  activities 
under  subparts  B&C  would  establish  a 
stronger  HA  role  under  this  subpart. 
HAs  shall,  upon  request,  provide  ofTice 
space  to  a  duly  elected  resident  council 
and  shall  negotiate  in  good  faith  usage 
of  community  space  for  meetings  and 
other  activities  for  residents.  HAs  have 
a  responsibility  to  negotiate  such  usage 
of  space  with  the  duly  elected  resident 
council. 

j.  Section  964.24  HUT)  policy  on  FIC 
program  would  provide  HUD's  policy 
and  support  for  the  FIC  program. 

2.  Subpart  B  would  be  amended  as 
follows: 

a.  Section  964.100  Role  of  resident 
council  wiiich  establishes  the  role  of  a 
resident  council  and  Section  964.105 
Role  of  the  jiuisdiction-wide  resident 
council  which  establishes  the  role  of  a 
jurisdiction-wide  resident  council 
would  be  added  to  the  rule. 

b.  Section  964.110  Resident 
membership  on  HA  Board  of 
Commissioners  would  encourage 
resident  membership  on  HA  Board  of 
Commissioners. 

c.  Section  964.115  Resident  council 
requirements  would  describe  the 
provisions  necessary  for  the  Resident 
Council  to  receive  official  recognition 
fi-om  the  HA  and  HUD.  In  the  current 
rule,  this  provision  was  included  in  the 
definitions  section,  and  in  this  proposed 
rule  it  becomes  a  separate  section. 

d.  Section  964.117  Resident  council 
partnerships  would  be  added  to 
encourage  and  promote  partnerships 
between  the  resident  councils  and 
public/private  organizations.  While  the 
Department  encourages  partnerships  to 
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complement  council  activities,  such 
organizations  must  not  become  the 
governing  entity  of  the  resident  council. 

e.  Section  964.120  Resident 
management  corporation  requirements 
would  establish  characteristics  in  order 
to  receive  formal  recognition  by  the  HA 
and  HUD.  In  the  current  rule,  this  was 
included  in  the  definitions  sections  and 
in  this  proposed  rule,  it  becomes  a 
separate  section. 

1.  Section  964.125  Eligibility  for 
resident  council  membership  would  be 
added  to  provide  guidance  on  eligibility 
for  council  membership.  This  section 
establishes  that  any  member  of  a 
household,  who  is  on  the  lease,  may  be 
a  member  of  a  resident  council. 
However,  in  order  to  be  a  voting 
member  of  the  resident  council,  a 
person's  name  must  appear  onthe  lease 
of  a  unit  in  the  public  housing^ 
development,  and  he/she  must  be:  (1)  A 
legal  head  of  household  (means  the 
member  of  the  family  who  is  the  head 
of  the  household  for  purposes  of 
determining  income  eligibility  and 
rent),  or  (2)  18  years  of  age  or  older. 

g.  Section  964.130  Election 
procedures  and  standards  would  be 
added  to  provide  minimum  standards 
for  resident  council  elections  including 
the  requirement  for  super\ision  by  an 
independent  third  party.  HAs  shall 
monitor  the  resident  council's  elections 
to  ensure  compliance  with  HUD's 
minimum  standards. 

h.  Section  964.135  Resident 
involvement  in  HA  management  would 
be  added  to  provide  policy  on  resident 
involvement  in  HA  management 
operations.  Residents  shall  participate 
fully  in  the  overall  policy  development 
and  direction  of  a  HA  operations. 

i.  Section  964.140  Resident  training 
would  be  added  to  encourage  HAs  to 
take  the  lead  in  providing  training 
opportunities  for  public  housing 
residents.  If  residents  are  willing,  they 
may  receive  training  from  the  HA  and 
become  involved  in  implementing 
various  Federal  programs. 

j.  Section  964'.  145  Conflict  of  interest 
would  be  added  to  provide  policy  on 
resident  council  officers  serving  as 
contractors  or  as  employees  of  a  HA. 

k.  Section  964.150  Funding  tenant 
participation  would  be  added  to 
establish  policy  on  funding  duly  elected 
resident  councils.  Subject  to 
appropriations,  HAs  shall  provide  funds 
to  the  duly  elected  resident  council  for 
tenant  participation  activities.  This  rule 
also  proposes  amendment  to  24  CFR 
part  990  for  tenant  services  to  include 
up  to  $25  per  unit  per  year,  subject  to 
the  availability  of  appropriations,  as  an 
add-on  to  the  Performance  Funding 
System  (PFS). 
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3.  Subpart  C  would  be  amended  as 
follows: 

a.  Section  964.200  General  would  be 
added  to  provide  information  on  the 
provisions  of  the  TOP. 

b.  Section  964.205  Eligibility  would 
be  added  to  define  who  is  eligible  to 
apply  and  receive  a  technical  assistance 
grant,  and  would  outline  eligible 
activities  imder  TOP. 

c.  Section  964.210  Announcement  of 
funding  availability  would  be  added  to 
describe  notification  of  funding 
availability  for  obtaining  funds  to 
participate  in  TOP. 

d.  Section  964.215  Grant  agreement 
would  provide  the  terms  of  the  grant 
agreement  for  the  proposed  activities 
under  the  TOP  program. 

e.  Section  964.220  Technical 
assistance  would  describe  HUD's 
commitment  to  fund  TOP  activities. 

f.  Section  964.225  Resident 
management  requirements  would 
provide  minimal  guidelines  for  HAs  and 
residents  for  the  performance  of 
management  functions. 

g.  Section  964.230  Audit  and 
administrative  requirements  would 
provide  audit  and  administrative 
guidelines  for  recipients  of  TOP  grant 
funds  and  resident  management 
corporations  contracting  with  a  HA  for 
management  responsibilities. 

4.  Subpart  D  would  be  added  to  the 
part  964  as  follows: 

a.  Section  964.300  General  would 
provide  the  purpose  and  program 
provisions  of  the  FIG  program.  FIG 
provides  families  living  in  public 
housing  with  better  access  to 
educational  and  employment 
opportunities  to  achieve  self-sufficiency 
and  independence. 

b.  Section  964.305  Eligibility  for  FIG 
would  provide  ehgible  activities  and 
requirements  under  the  FIG  program. 

c.  Section  964.308  Supportive 
services  requirements  for  FIG  would 
provide  supportive  services 
requirements  essential  for  famihes 
living  with  children  in  pubUc  housing. 

d.  Section  964.310  AudityCompliance 
Requirements  for  FIG  would  provide 
audit  and  compliance  requirements 
governing  the  program. 

e.  Section  964.315  HAs  role  in  FIG 
activities  under  this  part  would  provide 
the  process  required  to  assure  that  HA 
residents  are  informed  about  FIG. 

f.  Section  964.320  HUD  policy  on 
training,  employment,  contracting  and 
subcontracting  of  public/Indian  housing 
residents  under  FIG  would  state  HUD's 
policy  on  resident  training,  employment 
and  contracting  under  FIG. 

g.  Section  964.325  Announcement  of 
funding  availability  for  FIG  would 
indicate  that  the  Notice  of  Funding 


Availability  (NOFA)  will  be  pubUshed 
periodically  and  contain  specific 
information  regarding  eligibility, 
funding  criteria,  etc. 

h.  Section  964.330  Grant  set-aside 
assistance  for  FIG  would  state  HUD's 
policy  of  permitting  up  to  five  percent 
(5%)  of  amounts  available  in  any  fiscal 
year  to  augment  grants  previously 
awarded  under  this  program. 

i.  Section  964.335  Grant  agreement  for 
FIG  would  provide  the  grant  agreement 
term. 

j.  Section  964.340  Resident 
compensation  for  FIG  would  provide 
guidelines  governing  employment 
comjMjnsation  under  this  program. 

k.  Section  964.45  Treatment  of 
income  would  provide  provisions  for 
income  exclusions  for  any  resident 
participating  in  the  FIG  program. 

1.  Section  964.350  Administrative 
Requirements  for  FIG  would  provide 
administrative  and  reporting 
requirements  governing  the  FIG 
program. 

B.  Indian  Housing  Changes— Part  905 

The  proposed  rule  also  revises  24  GFR 
part  905,  subpart  O,  "Resident 
Participation  and  Opportunities".  The 
Indian  housing  section  is  similar  to  its 
public  housing  counterpart,  but  does 
not  contain  some  of  the  provisions  in  24 
GFR  part  964  in  an  effort  to  streamline 
the  regulations  and  tailor  them 
specifically  to  the  generally  smaller  size 
of  most  Indian  Housing  Authorities 
(IR,^).  However,  all  activities,  functions 
and  benefits  permitted  under  any  public 
housing  resident  programs  will  remain 
eligible  activities,  functions  and  benefits 
for  Indian  housing  resident  programs. 

The  major  changes  in  the  proposed 
rule  will  allow  for  broader,  more 
flexible  programs  aimed  at  increasing 
the  capacity  of  Indian  housing  resident 
organizations  and  resident  management 
corporations  to  carry  out  their 
organizational  functions  in  a  more 
structured  manner  while 
simultaneously  permitting  further 
economic  uplift  opportunities. 

Within  the  subpart  there  is  a  general 
section;  a  Tenant  Opportunities  Program 
(TOP)  section;  and  a  Family  Investment 
Genters  Program  section.  Tlie  current 
Indian  Housing  Resident  Management 
Program  under  existing  regulations  is 
viable  and  remains  an  option  under 
TOP.  None  of  the  requirements  for  the 
resident  management  program  will  be 
changed;  however,  some  sections  are 
being  moved  to  other  sections  of  the  905 
regulations  or  HUD  handbooks. 

C.  Miscellaneous  Conforming  Changes 

Ghanges  that  have  been  made  to  other 
parts  are  the  exclusion  from  income  of 
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sti fiends  to  RC  officers  and  of  training 
grants  under  the  FIC  program  that 
would  be  added  to  905  and  913;  the 
provision  for  payments  to  duly  elected 
resident  council  officers,  and  the 
inclusion  of  requiTements  gov-eming  the 
RMC  Operating  subsidy,  budget, 
operating  reserves,  etc..  that  would  be 
made  to  990;  and  changes  for  the 
resident  participation  subpart  that 
would  be  made  in  part  905  to  parallel 
changes  in  part  964. 

Other  Matters 

Justification  for  Shortened  Comment 
Period 

It  is  the  general  practice  of  the 
Department  to  provide  a  6Q-day 
comment  period  on  all  proposed  rules. 
However,  the  Department  is  shortening 
its  usual  60-day  comment  period  to  30 
days  because  it  would  be  contrary  to  the 
public  interest  to  delay  the  benefits  of 
the  rule  another  30  days  and  because  if 
is  uimecessary  to  have  a  longer 
comment  period.  The  policies  contained 
in  this  proposed  rule  are  the  result  of 
collaborative  efforts  with  various 
housing  interest  groups,  i.e.,  public 
housing  resident  leaders,  Public/Indian 
Housing  Authorities,  Public  Housing 
Advocacy  Groups.  This  should  decrease 
the  need  for  the  usual  time  period  for 
comment,  since  consultation  took  place 
while  the  policy  was  being  developed. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  FleJdbihty  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  proposed  rule 
before  publication  and  by  approving  it 
certifies  that  this  proposed  rule  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  proposed  rule  provides  substantial 
revisions  to  the  regulations  concerning 
Tenant  Participation  and  Management 
in  Public  Housing  under  which  resident 
councils/resident  management 
corporations  receive  funding  on  a 
competitive  basis.  HUD  does  not 


anticipate  a  significant  economic  impact 
on  small  entities  since  resident 
councils/resident  management 
corporatipris  will  continue  to  obtain  by 
contract  technical  assistance  to  carry  out 
program  hctivities. 

Enxironitiental  Impact 

A  finding  of  no  significant  impact 
with  resOect  to  the  en\ironment  has 
been  maoe  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  that 
implem«it  section  102{2)(C)  of  the 
NationalJEnvironmental  Policy  Act  of 
1969  (42lU.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  between  7:30  a.m.  and 
5:30  p.mj  weekdays  in  the  office  of  the 
Rules  Dofcket  Clerk  at  the  above  address. 

Executi\f  Order  12866 

This  proposed  rule  was  reviewed  by 
the  Officp  of  Management  and  Budget 
under  Ej^ecuUve  Order  12866, 
Regulatof^'  Planning  and  Review.  Any 
changes  |nade  to  the  proposed  rule  as  a 
result  of  khat  review  are  clearly 
identified  in  the  docket  file  which  is 
available  for  pubUc  inspection  in  the 
office  of  Oie  Department's  Rules  Docket 
Clerk,  room  10276,  451  Seventh  Street 
S\V..  VVa^ngton,  IXL 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executiv)B  Order  12612,  Federalism,  has 
determined  that  the  poUcies  contained 
in  this  proposed  rule  will  not  have 
substantial  direct  effects  on  states  or 
their  political  subdivisions,  or  the 
relational!  p  between  the  federal 
goverrnnjent  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  ofgovenunent.  As  a  result,  the 
propose^  rule  is  not  subject  to  review 
under  the  order.  The  revised  proposed 
rule  is  c0nsistent  with  federalism 
principle's  since  it  reduces  unnecessary- 
burdens  bn  resident  organizations. 
Since  partidpaLion  by  resident 


organizations  is  discretionary,  this 
proposed  rule  lacks  the  direct  and 
substantial  effects  on  resident 
organizations  required  for  a  policy  with 
federalism  implications  imder  the 
Order. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  proposed  rule  has 
a  beneficial  effect  on  the  family,  and 
thus,  does  not  require  further  review. 
No  significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  proposed  rule,  as 
those  policies  and  programs  relate  to 
family  concerns. 

Regulatory  Agenda 

This  proposed  rule  was  hsted  as  Item 
No.  1636  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  25. 1993.  (58  FR 
56402.  56448)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted' to  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  Department  has 
determined  that  the  foUoviing 
provisions  contain  infcamation 
collection  requirements. 

The  Department  has  estimated  the 
public  reporting  burden  involved  in  the 
information  collections  contained  in  the 
proposed  rule  as  shown  below.  The 
public  reporting  burden  for  each  of 
these  collections  of  information  is 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 


Information  Coliecthdn  Burden  of  Top  Rule 


Reference 


No.  of  re- 
spondents 


Freq.  of  re- 
sponses 


Est.  avg.  re- 
sponse time 
(hours) 


Est  annual 
txjrden 
(hours) 


964.18  &  905.964 „ 

964.115  4  964.130  

964.215  ...._ 

964225  (b)  &  905.969 

964230,  964.305  &  905.982 

964310 

964.335  ....„ 

964.350.  964.350(a)  &  905.988  .. 

Total  Reporting  Burden 


1500 

1500 

200 

25 

500 

500 

75 

75 


4500 

4500 

400 

75 

500 

4<X)0 

150 

75 
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Information  (Collection  Burden  of  Top  Rule— Continued 


Reference 


Recordkeeping  Burden; 
964230(a)(2)  &  905.972 


Total  Recordkeeping  Burden 


No.  of  re- 
spondents 


200 


Freq.  of  re- 
sponses 


Est  avg.  re- 
sponse time 
(hours) 


Est  annual 
burden 
(hours) 


200 


200 


The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.853. 

List  of  Subjects 

24  CFR  Part  905 

Aged.  Energy  consenation.  Grant 
programs — housing  and  community 
development.  Grant  programs — Indians, 
Indians,  Individuals  with  disabilities. 
Lead  poisoning.  Loan  programs — 
housing  and  community  development, 
Loan  programs — Indians,  Low  and 
moderate  income  housing,  Public 
housing,  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  913 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  964 

Grant  programs — housing  and 
community  development,  Pubhc 
housing.  Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  990 

Grant  programs — housing  and 
community  development.  Public 
housing.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  parts  905,  913,  964,  and 
990  of  title  24  of  the  Code  of  Federal 
Regulations  are  proposed  to  be  amended 
as  follows: 

PART  905— INDIAN  HOUSING 
PRCXaRAMS 

1.  The  authority  citation  for  part  905 
would  be  revised  to  read  as  follows: 

Authorit>-:  25  U.SC  450e(b);  42  U.S.C. 
1437aa,  1437bb.  1437c,  1437cc, 
1437d(c)(4)(D),  1437ee  and  3535(d). 

2.  In  §  905.102.  the  definition  of 
Annual  income  would  be  amended  by 
removing  the  word  "or"  from  paragraph 
(2)(v'iii)(B);  by  adding  the  word  "or"  at 
the  end  of  paragraph  (2)(viii)(C);  by 
adding  a  new  paragraph  (2)(viii)(D);  by 
removing  the  word  "or"  from  paragraph 
(2)(x);  by  designating  paragraph  (2)(xi) 
as  paragraph  (2)(xii);  and  by  adding  a 
new  paragraph  (2)(xi)  to  read  as  follows: 


§905.102.    Definitions. 

*  •         »         •        • 

Annual  income. 

(2).   .   « 

(viii)  •   •   • 

ID)  A  resident  stipend,  but  only  if  the 
resident  stipend  does  not  exceed  $200 
per  month  per  officer  to  resident  council 
officers.  Stipends  are  intended  to  cover 
costs  related  to  officers  volunteer  efforts 
and  include  but  are  not  limited  to  the 
following  items:  child  care, 
transportation,  special  equipment  and 
special  clothing. 

*  •        »        »        • 

(xi)  The  earnings  and  benefits  to  any 
resident  resulting  from  the  participation 
in  a  program  providing  employment 
training  and  supportive  services  in 
accordance  with  the  Family  Support  Act 
of  1988,  section  22  of  the  U.S.  Housing 
Act  of  1937,  or  any  comparable  Federal, 
State,  Tribal  or  local  law  during  the 
exclusion  period.  For  purposes  of  this 
paragraph,  the  following  definitions 
apply: 

(A)  Comparable  Federal,  State,  Tribal 
or  Local  law  means  a  program  providing 
employment  training  and  supportive 
services  that — 

[1]  is  authorized  by  a  Federal,  State, 
Tribal  or  local  law; 

[2)  is  funded  by  Federal,  State,  Tribal 
or  local  government; 

[3]  is  operated  or  administered  by  a 
public  agency;  and 

(4)  has  as  its  objective  to  assist 
participants  in  acquiring  job  skills. 

(B)  Exclusion  period  means  the  period 
during  which  the  resident  participates 
in  a  program  described  in  this  section, 
plus  18  months  from  the  date  the 
resident  begins  the  first  job  acquired  by 
the  resident  after  completion  of  such 
program  that  is  not  funded  by  public 
housing  assistance  under  the  U.S. 
Housing  Act  of  1937  or  the  date  the 
resident  is  terminated  from  emplojTnent 
without  good  cause.  If  the  resident  is 
terminated  from  employment  without 
good  cause,  the  exclusion  period  shall 
end. 

(C)  Earnings  and  Benefits  means  the 
incremental  earnings  and  benefits 


resulting  frxim  a  qualifying  job  training 
program  or  subsequent  job;  or 

•  •        •        «        • 

3.  In  §  905.720,  a  new  paragraph  (f) 
would  be  added,  to  read  as  follows: 

§905.720    Other  costs. 

•  •        •        •        • 

(f)  Funding  for  Resident  Organization 
Expenses.  In  accordance  with  the 
provisions  of  24  CFR  part  905,  subpart 
O  and  procedures  determined  by  HUD, 
each  R.\  with  a  duly  elected  resident 
organization  shall  include  in  the 
operating  subsidy  eligibility  calculation, 
S25  per  unit  per  year  (subject  to 
appropriations)  in  support  of  the  duly 
elected  resident  organization's 
activitios. 

•  •        •        •        » 

4.  Subpart  O  of  part  905  would  be 
revised  to  read  as  follows: 

Subpart  O— Resident  Participation  and 
Opportunities 

General  Provisions 

Sec. 

905.960  FHirpose. 

905.961  Applicability  and  scope. 

905.962  Definitions. 

905.963  HUDs  role  in  activities  under  tliis 
subpart. 

905.964  Resident  participation 
requirements. 

905.965  Funding  Resident  Participation. 

Tenant  Opportunities  Program 

905.966  General. 

905  967    Eligible  TOP  Activities.  " 

905.968  Technical  assistance. 

905.969  Resident  management 
requirements. 

905.970  Management  specialist 

905.971  Operating  subsidy,  preparation  of 
operating  budget,  operating  reserves  and 
retention  of  excess  revenues. 

905.972  TOP  Audit  and  administrative 
requirements. 

Family  Investment  Centers  (FIC)  Program 

905.980    General. 
905982     Eligibility. 

905.983  FIC  AcUvities. 

905.984  HA  role  in  activities  under  this 
part. 

905.985  HUD  Policy  on  U^ining. 
employTnent,  contracting  and 
subcontracting  of  Indian  housing 
residents. 

905.986  Grant  set-aside  assistance 
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905.987  Resident  compensation. 

905.988  Administrative  requirements. 

Subpart  O— Resident  Participation  and 
Opportunities 

General  Provisions 

§905.960    Purpose. 

The  purpose  of  this  subpart  is  to 
recognize  the  importance  of  involving 
residents  in  creating  a  positive  living 
environment  and  in  contributing  to  the 
successful  operation  of  Indian  housing. 

§  905.961    Applicability  and  scope. 

(a)  This  subpart  applies  to  any  Indian 
housing  authority  (HA)  that  has  an 
Annual  Contributions  Contract  (ACC) 
with  the  Department.  This  subpart  does 
not  apply  to  housing  assistance 
payments  under  section  8  of  the  U.S. 
Housing  Act  of  1937. 

(b)  This  subpart  contains  HUD's 
policies,  procedures,  and  requirements 
for  the  participation  of  Indian  housing 
residents  in  Indian  housing 
management. 

(c)  This  subpart  is  designed  to 
encourage  increased  tenant 
participation  in  Indian  housing. 

(d)  This  subpart  is  not  intended  to 
negate  any  pre-existing  arrangements  for 
resident  management  in  Indian  housing 
between  a  1-L\  and  a  resident 
management  corporation.  On  or  after 
[insert  effective  date  of  the  final  rule], 
any  new,  renewed  or  renegotiated 
contracts  must  meet  the  requirements  of 
this  subpart,  the  ACC  and  allapplicable 
laws  and  regulations. 

(e)  This  subpart  includes 
requirements  for  the  Family  Investment 
Centers  (FIC)  Program,  which  was 
established  by  Section  515  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act,  which  created  a  new 
section  22  of  the  Act.  The  FIC  program 
is  designed  to  provide  families  living  in 
Indian  housi.ng  with  better  access  to 
educational  and  employment 
opportunities. 

§905.962    Detinitions. 

Family  Investment  Center.  A  Facility 
in  or  near  Indian  housing  which 
provides  families  living  in  Indian 
housing  with  better  access  to 
educational  and  employment 
opportunities  to  achieve  self  sufficiency 
and  independence. 

Management.  All  activities  for  which 
the  HA  is  responsible  to  HUD  under  the 
ACC,  within  the  definition  of 
"operation"  under  the  Act  and  the  ACC, 
including  the  development  of  resident 
programs  and  services. 

Management  contract.  A  written 
agreement  between  a  resident 
management  corporation  and  a  HA.  as 
provided  by  §  905.969.  Project.  For 


purt)oses  of  this  subpart,  the  terra 
includes  any  of  the  following: 

(t)  One  or  more  contiguous  buildings. 

[1)  An  area  of  contiguous  row  houses. 

(3)  Scattered  site  buildings. 

(4)  Scattered  site  single-family  units. 
liesident  management.  The 

performance  of  one  or  more 
management  activities  for  one  or  more 
projects  by  a  resident  management 
corporation  under  a  management 
coriract  vdth  the  HA. 

lipsident  Management  Corporation 
(RMC).  A  Resident  Management 
Corporation  is  an  entity  that  proposes  to 
enti  r  into,  or  enters  into,  a  contract  to 
ma]  lage  HA  property.  The  corporation 
mu:  ;t  have  each  of  the  following 
cha  racteristics: 

(:  )  It  must  be  a  nonprofit  organization 
thai  is  incorporated  under  the  laws  of 
the  State  or  Indian  tribe  in  which  it  is 
loa  ted. 

(; ;)  It  may  be  established  by  more  than 
one  resident  organization,  so  long  as 
eac  1  such  organization  both  approves 
the  establishment  of  the  corporation  and 
has  representation  on  the  Board  of 
Dir  ictors  of  the  corporation. 

(;  )  It  must  have  an  elected  Board  of 
Dir  (ctors. 

('  )  Its  by-laws  must  require  the  Board 
of  I  lirectors  to  include  representatives  of 
eac  1  resident  organization  involved  in 
esti  blishing  the  corporation. 

(I  i)  Its  voting  members  are  required  to 
be  1  esidents  of  the  project  or  projects  it 
ma  lages. 

{  0  It  must  be  approved  by  the 
res  dent  organization.  If  there  is  no 
org  mization,  a  majority  of  the 
hoi  seholds  of  the  project  or  projects 
mu  >t  approve  the  establishment  of  such 
an  )rganization. 

f  esident  Organization  (RO).  A 
Resident  Organization  (or  "Resident 
Coi  incil"  as  defined  in  section  20  of  the 
Acl )  is  an  incorporated  or 
uni  ncorporated  nonprofit  organization 
or  i  ssociation  that  meets  each  of  the 
fol  Dwing  criteria: 

(  i)  It  must  consist  of  residents  only, 
an(  only  residents  may  vote. 

(  0  If  it  represents  residents  in  more 
tha  1  one  development  or  in  all  of  the 
del  elopments  of  a  HA,  it  must  fairly 
rep  resent  residents  from  each 
del  elopment  that  it  represents. 

( J)  It  must  adopt  written  procedures 
pre  viding  for  the  election  of  specific 
off  cers  on  a  regular  basis. 

( J)  It  must  have  a  democratically 
ele  :ted  governing  board.  The  voting 
me  Tibership  of  the  board  shall  consist 
sol  ;ly  of  the  residents  of  the 
de'  elopment  or  developments  that  the 
RC  represents. 

I  'esident  participation.  A  process  of 
coj  sultation  between  residents  and  the 


HA  concerning  matters  affecting  the 
management  of  Indian  housing. 

Resident-owned  business.  A  Business 
staffed  by  residents  that  is  related  to  the 
management  of  the  IHA  development(s). 

§  905.963    HUO's  role  in  activities  under 
this  subpart 

(a)  General.  Subject  to  the 
requirements  of  this  part  and  other 
requirements  imposed  on  HAs  by  the 
ACC,  statute  or  regulation,  the  form  and 
extent  of  resident  participation  or 
resident  management  are  local  decisions 
to  be  made  jointly  by  ROs  and  the  HAs. 

(b)  Duty  to  bargain  in  good  faith.  If  a 
HA  refuses  to  negotiate  with  a  RMC  in 
good  faith  or,  after  negotiations,  refuses 
to  enter  into  a  contract,  the  corporation 
may  file  an  informal  appeal  with  HUD, 
setting  out  the  circumstances  and 
providing  copies  of  relevant  materials 
evidencing  the  corporation's  efforts  to 
negotiate  a  contract.  HUD  shall  require 
the  HA  to  respond  with  a  report  stating 
the  HA's  reasons  for  rejecting  the 
corporation's  contract  offer  or  for 
refusing  to  negotiate.  Thereafter,  HUD 
shall  require  the  parties  (with  or 
without  direct  HUD  participation)  to 
undertake  or  to  resume  negotiations  on 
a  contract  providing  for  resident 
management,  and  shall  take  such  other 
actions  as  are  necessary  to  resolve  the 
conflicts  between  the  parties.  If  no 
resolution  is  achieved  within  90  days 
from  the  date  HUD  required  the  parties 
to  undertake  or  resume  such     ' 
negotiations,  HUD  shall  servo  notice  on 
both  parties  that  administrative 
remedies  have  been  exhausted  (except 
that,  pursuant  to  mutual  agreement  of 
the  parties,  the  time  fur  negotiations 
may  be  extended  by  no  more  than  an 
additional  30  days). 

§  905.964    Resident  participation 
requirements. 

(a)  HA  responsibilities.  (1)  A  HA  must 
provide  the  residents  or  any  resident 
organization  with  current  information 
concerning  the  HA's  policies  on 
resident  participation  in  management, 
including  guidance  on  information  and 
recognition  of  a  RO,  and,  where 
appropriate,  a  RMC. 

(2)  A  HA  must  consult  with  residents 
or  resident  organizations  (if  they  exist), 
to  determine  the  extent  to  which 
residents  desire  to  participate  in  the 
management  of  their  housing  and  the 
specific  methods  that  may  be  mutually 
agreeable  to  the  HA  and  the  residents. 

(3)  When  requested  by  residents,  a  HA 
must  provide  appropriate  guidance  to 
residents  to  assist  them  in  establishing 
and  maintaining  a  RO,  and.  where 
appropriate,  a  RMC. 
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(b)  Recognition.  A  resident 
organization  may  request  tliat  it  be 
recognized  as  the  official  organization 
representing  the  residents  in  meetings 
with  the  HA  or  with  other  entities. 

(c)  Written  understanding.  At  a 
minimum,  the  HA  and  the  RO  shall  put 
in  v^Titing  their  understanding 
concerning  the  elements  of  their 
relationship. 

§  905.965    Funding  Resident  Participstlon. 

Funding  will  be  provided  under 
subpart  J,  for  the  following: 

(aj  Resident  Organizations.  Subject  to 
appropriations,  the  HA  shall  provide 
funds  to  ROs  for  resident  participation 
activities.  Eligibility  to  receive  operating 
subsidy  for  RO  activities  at  $25  per  unit 
per  year  is  a  separate  cost  item  under 
the  Performance  Funding  System.  Of 
this  amount,  $15  per  unit  per  year  shall 
fund  resident  participation  activities  of 
the  RO.  Ten  dollars  per  imit  per  year 
shall  fund  HA  costs  incurred  in  carrying 
out  resident  participation  activities. 

(b)  Stipends.  HAs  may  provide 
stipends  to  officers  of  the  RO.  The 
stipend,  which  may  be  up  to  $200  per 
month  per  officer,  shall  be  decided 
locally  by  the  RO  and  HA.  (See 
definition  of  annual  income  in  §905.102 
for  exclusion  for  these  stipends.) 

Tenant  Opportunities  Program 

§905.968    General. 

The  Indian  Tenant  Opportunities 
I'rogram  (TOP)  (which  is  the  program 
similar  to  the  public  housing  TOP  for 
public  housing  residents)  provides 
technical  assistance  for  various 
activities  including  resident 
management  for  ROs/RMCs  as 
authorized  by  Section  20  of  the  Act.  The 
TOP  provides  opportunities  for  RO/ 
RMCs  to  improve  living  conditions  and 
resident  satisfaction  in  Indian  housing 
communities. 

§  905.967    Eligible  TOP  Activities. 

Activities  to  be  funded  and  carried 
out  by  an  ehgible  resident  council  or 
resident  management  corporation,  as 
defined  in  subpart  B,  must  improve  the 
living  conditions  and  public  housing 
operations  and  may  include  any 
combination  of,  but  are  not  limited  to, 
the  following: 

(a)  Resident  Capacity  Building.  (1) 
Training  Board  members  in  community 
organizing.  Board  development,  and 
leadership  training; 

(2)  Determining  the  feasibility  of 
resident  management  enablement  for  a 
specific  project  or  projects;  and 

(3)  Assisting  in  tne  actual  creation  of 
an  RMC.  such  as  consulting  and  legal 
a.-^sistance  to  incorporate,  preparing  by- 
Id.vs  and  drafting  a  corporate  charter. 


(b)  Resident  Management.  (1) 
Training  residents,  as  potential 
employees  of  an  RMC.  in  skills  directly 
related  to  the  operation,  management, 
maintenance  and  financial  systems  of  a 
project; 

(2)  Training  of  residents  with  respect 
to  fair  housing  requirements;  and 

(3)  Gaining  assistance  in  negotiating 
management  contjracts.  and  designing  a 
long-range  planning  system. 

(c)  Resident  Management  Business 
Development. 

(1)  Training  related  to  resident-owned 
business  development  and  technical 
assistance  for  job  training  and 
placement  in  RMC  developments; 

(2)  Technical  assistance  and  training 
in  resident  managed  business 
development  through: 

(i)  Feasibility  and  market  studies; 
(ii)  Development  of  business  plans; 
(iii)  Outreach  activities;  and 
tiv)  Innovative  financing  methods 
including  revolving  loan  funds. 

(3)  Legal  advice  in  establishing 
resident  managed  business  entity. 

(d)  Socio}  Support  Needs  (such  as 
self-sufficiency  and  youth  initiatives). 
(1)  Feasibihty  studies  to  determine 
training  and  social  services  needs; 

(2)  Training  in  management-related 
trade  skills,  computer  skills,  etc; 

(3)  Management-related  employment 
training  and  counseling; 

(4)  Coordination  of  support  ser\'ices; 

(5)  Training  for  programs  such  as 
child  care,  early  childhood 
development,  parent  involvement, 
volunteer  services,  parenting  skills, 
before  and  after  school  programs;  and 

(6)  Training  programs  on  health, 
nutrition  and  safety. 

(7)  Training  in  the  development  of 
strategies  to  successfully  implement  a 
youth  program.  For  example,  assessing 
the  needs  and  problems  of  the  youth, 
improving  youth  initiatives  that  are 
currently  active,  and  training  youth, 
housing  authority  staff,  resident 
management  corporations  and  resident 
organizations  on  youth  initiatives  and 
program  activities. 

(8)  Workshops  for  youth  ser\'ices. 
child  abuse  and  neglect  prevention, 
tutorial  services,  in  partnership  with 
community-based  organizations  such  as 
local  Boys  and  Girls  Clubs.  YMCA/ 
Y\VCA.  Boy/Girl  Scouts.  Campfire  and 
Big  Brother/Big  Sisters,  etc.  Other  HUD 
programs  such  as  the  Youth  Sports 
Program  and  the  Public  Housing  Drug 
Elimination  Programs  also  provide 
funding  in  these  areas;  and 

(e)  General.  (1)  Required  training  on 
HUD  regulations  and  policies  governing 
the  ofjeration  of  low-income  public  and 
Indian  housing,  financial  management, 
capacity  building  to  develop  the 


necessary  skills  to  assume  management 
responsibiUties  at  the  development  and 
prop>erty  management; 

(2)  Purchasing  hardware,  i.e.. 
computers  and  software,  office 
furnishings  and  supplies,  in  connection 
with  business  development.  Every  effort 
must  be  made  to  acquire  donated  or 
discounted  hardware; 

(3)  Training  in  accessing  other 
funding  sources;  and 

(4)  Hiring  trainers  or  other  experts 
(RO/RMCs)  must  ensure  that  this 
training  is  provided  by  a  quaUfied 
housing  management  specialist,  a 
community  organizer,  the  HA.  or  other 
sources  knowledgeable  about  the 
program. 

§  905.968    Technical  assistance. 

To  the  extent  that  grant  authority  is 
available.  HUD  shall  provide  financial 
assistance  to  ROs  or  RMCs  that  obtain, 
by  contract  or  otherwise,  technical 
assistance  for  the  development  of 
resident  management  entities,  including 
the  formation  of  these  entities;  the 
development  of  the  management 
capabilities  of  newly  formed  or  existing 
entities;  the  identification  of  the  social 
support  needs  of  residents  of  projects, 
and  the  securing  of  this  support;  and  a 
wide  range  of  activities  to  further  the 
purposes  of  this  subpart. 

§  905.969    Resident  management 
requirements. 

The  follovving  requirements  apply 
when  a  HA  and  its  residents  are 
interested  in  providing  for  resident 
performance  of  management  functions 
in  one  or  more  projects  under  this 
subpart. 

(a)  Resident  management  corporation. 
Residents  interested  in  contracting  with 
a  HA  must  eslabhsh  a  RMC  that  meets 
the  requirements  for  such  a  corporation, 
as  specified  in  this  subpart. 

(b)  Management  Contract.  (1)  A 
management  contract  between  the  HA 
and  a  RMC  is  required  for  resident 
management.  The  HA  and  the 
corporation  may  agree  to  the 
performance  by  the  corporation  of  any 
or  all  management  functions  for  which 
the  HA  is  responsible  to  HUD  under  the 
ACC.  and  any  other  functions  not 
inconsistent  with  the  ACC  and 
applicable  laws  and  regulations.  The 
management  contract  must  be  in 
conformance  with  the  minimum 
requirements  established  by  HUD. 

(2)  The  management  contract  may 
include  specific  provisions  governing 
management  personnel;  compensation 
for  maintenance  laborers  and  mechanics 
and  administrative  employees  employed 
in  the  operation  of  the  project,  except 
that  the  amount  of  this  compensation 


must  meet  applicable  labor  standard 
requirements  of  Federal  law;  rent 
collection  procedures;  resident  income 
verification;  resident  eligibility 
determinations;  resident  eviction;  the 
acquisition  of  supplies  and  materials; 
and  such  other  matters  as  the  HA  and 
the  corporation  determine  to  be 
appropriate,  and  as  HUD  may  specify  in 
administrative  instructions. 

(3)  The  management  contract  shall  be 
treated  as  a  contracting  out  of  ser\iccs, 
and  must  be  subject  to  any  provision  of 
a  collective  bargaining  agreement 
regarding  the  contracting  out  of  services 
to  vkhich  the  HA  is  subject. 

(4)  Provisions  on  competitive  bidding 
and  requirements  of  prior  written  HUD 
approval  of  contracts  contained  in  the 
ACC  do  not  apply  to  the  decision  of  a 
HA  to  contract  with  a  RMC. 

(c)  Prohibited  activities.  A  HA  may 
not  contract  for  as.sumption  by  the  RMC 
of  the  HA's  underlying  responsibilities 
to  HUD  under  the  ACC. 

(d)  Bonding  and  insurance.  Before 
assuming  any  management 
responsibility  under  its  contract,  the 
RMC  must  provide  fidelity  bonding  and 
insurance,  or  equivalent  protection  that 
is  adequate  (as  determined  by  HUD  and 
the  HA)  to  protect  HLT)  and  the  HA 
against  loss,  theft,  embezzlement,  or 
fraudulent  acts  on  the  part  of  the 
corporation  or  its  employees. 

§  905.970    Management  specialist 

The  RO  must  select,  in  consultation 
with  the  HA,  a  qualified  Indian  housing 
management  specialist  to  assist  in 
determining  the  feasibility  of,  and  to 
help  establish,  a  RMC  and  to  provide 
training  and  other  duties  in  coimection 
with  operating  the  TOP  project.  The 
Housing  Management  Specialist 
(Trainer)  can  be  a  non-profit 
organization,  the  HA  or  a  consuhant. 

S  905.971    Operating  subsidy,  preparation 
of  operating  budget,  operating  reserves  and 
retention  of  excess  revenues. 

(a)  Calculation  of  operating  subsidy. 
Operating  subsidy  will  be  calculated 
separately  for  any  project  managed  by  a 
resident  management  corporation.  This 
subsidy  computation  will  be  the  same  as 
the  separate  computation  made  for  the 
balance  of  the  projects  in  the  HA  in 
accordance  with  subpart  J  of  this  part, 
with  the  following  exceptions:  (1)  The 
project  managed  by  a  resident 
management  corporation  will  have  an 
Allowable  Expense  Level  based  on  the 
actual  expenses  for  the  project  in  the 
fiscal  year  immediately  preceding 
management  under  this  subpart.  These 
expenditures  will  include  the  project's 
share  of  any  expenses  which  are 
overhead  or  centralized  HA 


expeiiditures.  The  expenses  must 
represent  a  normal  year's  expenditures 
for  thf  project,  and  must  exclude  all 
expeniditures  which  are  not  normal 
fiscal  Vear  expenditures  as  to  amount  or 
as  to  the  purpose  for  which  expended. 
Docuilientation  of  this  expense  level 
must  be  presented  vdth  the  project 
budg^  and  approved  by  HUD.  Any 
project  expenditures  funded  from  a 
source  of  income  other  than  operating 
^es  or  income  generated  by  the 
owned  Indian  housing  program 
!  excluded  from  the  subsidy 
ition.  For  budget  years  after  the 
first  blidget  year  under  management  by 
the  resident  management  corporation, 
the  A  lowable  Expense  Level  will  be 
calculated  as  it  is  for  all  other  projects, 
irdance  with  subpart  J  of  this  part. 
The  resident  management 
Nation  project  will  estimate 
pg  rental  income  based  on  the 
)11  of  the  project  immediately 
preceding  the  assumption  of 
management  responsibility  under  this 
subpil,  increased  by  the  estimate  of 
inflation  of  resident  income  used  in 
calculating  PFS  subsidy. 

(3)  ^he  resident  management 
corporation  will  exclude,  from  its 
estimate  of  other  income,  any  increased 
incon|e  directly  generated  by  activities 
of  thel  corporation  or  facilities  operated 
by  th^  corporation. 

(4)  Any  reduction  in  the  subsidy  of  a 
HA  tl^at  occurs  as  a  result  of  fraud, 
waste),  or  mismanagement  by  the  HA 
shall  ^ot  affect  the  subsidy  calculation 
for  thfe  resident  management 
corporation  project. 

(b)  Calculation  of  total  income  and 
prep(^ation  of  operating  budget. — No 
reduaion.  (1)  Subject  to  paragraph  (c)  of 
this  section,  the  amount  of  fujids 
proviiled  by  a  HA  to  a  project  managed 
by  a  itesident  management  corporation 
undei  this  subpart  may  not  be  reduced 
during  the  three-year  period  beginning 
on  the  date  a  resident  management 
corpdration  first  assumes  management 
responsibility  for  the  project. 

(2)  Treatment  of  technical  assistance. 
For  purposes  of  determining  the  amount 
of  funds  provided  to  a  project  under 
paragraph  (b)(1)  of  this  section,  the 
provision  of  technical  assistance  by  the 
HA  t9  the  resident  management 
corpdration  will  not  be  included. 

(3)  tDperating  budget.  The  resident 
manajgement  corporation  and  the  HA 
shall  submit  a  separate  operating 
budget,  including  the  calculation  of 
operating  subsidy  eligibility  in 
accordance  with  paragraph  (a)  of  this 
section,  for  the  project  managed  by  a 
resident  management  corporation  to 
HUD  for  approval.  This  budget  will 
refle<Jt  all  project  expenditures  and  will 


identify  which  expenditures  are  related 
to  the  responsibilities  of  the  resident 
management  corporation  and  which  are 
related  to  functions  which  will  continue 
to  be  performed  by  the  HA. 

(4)  Operating  reserves,  (i)  Each  project 
or  part  of  a  project  that  is  operating  in 
accordance  with  the  ACC  amendment 
relating  to  this  subpart  and  in 
accordance  with  a  contract  vesting 
maintenance  responsibilities  in  the 
resident  management  corporation  will 
have  transferred,  into  a  sub-account  of 
the  operating  reserve  of  the  host  HA,  an 
operating  reser\'e.  Where  all 
maintenance  responsibilities  for  the 
resident-managed  project  are  the 
responsibility  of  the  corporation,  the 
amount  of  the  reserve  made  available  to 
projects  under  this  subpart  will  be  the 
per  unit  cost  amount  available  in  the 
HA  operating  reserve,  exclusive  of  all 
inventories,  prepaids  and  receivables  (at 
the  end  of  the  HA  fiscal  year  preceding 
implementation),  multiplied  by  the 
number  of  units  in  the  project  operated 
in  accordance  with  the  provisions  of 
this  subpart.  Where  some,  but  not  ail, 
maintenance  responsibilities  are  vested 
in  the  resident  management  corporation, 
the  contract  may  provide  for  an 
appropriately  reduced  portion  of  the 
operating  reserve  to  be  transferred  into 
the  corporation's  sub-account.  . 

(ii)  The  use  of  the  reserve  will  be 
subject  to  all  administrative  procedures 
generally  applicable  to  the  Indian 
housing  program.  Any  expenditure  of 
funds  from  the  reser\'e  will  be  for 
eligible  expenditures  which  are 
incorporated  into  an  operating  budget 
subject  to  approval  by  HUD. 

(iii)  Investment  of  funds  held  in  the 
reserve  will  be  in  accordance  with  the 
provisions  of  chapter  4  of  the  Financial 
Management  Handbook,  7475.1  REV. 
and  interest  generated  will  be  included 
in  the  calculation  of  operating  subsidy 
in  accordance  with  subpart  J  of  this  part. 

.  (c)  Adjustments  to  total  income.  (1) 
Operating  subsidy  will  reflect  changes 
in  inflation,  utility  rates  and 
consumption,  and  changes  in  the 
number  of  units  in  the  project. 

(2)  In  addition  to  the  amount  of 
income  derived  from  the  project  (from 
sources  such  as  rents  and  charges)  and 
the  operating  subsidy  calculated  in 
accordance  with  paragraph  (a)  of  this 
section,  the  contract  may  specify  that 
income  be  provided  to  the  project  from 
other  sources  of  income  of  the  HA. 

(3)  The  following  conditions  may  not 
affect  the  amounts  to  be  provided  to  a 
project  managed  by  a  resident 
management  corporation  imder  this 
subpart: 
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(i)  Any  reduction  in  the  total  income 
of  a  HA  that  occurs  as  a  result  of  fraud, 
waste,  or  mismanagement  by  the  HA;  or 

(ii)  Any  change  in  the  total  income  of 
a  HA  that  occurs  as  a  result  of  project- 
specific  characteristics  that  are  not 
shared  by  the  project  managed  by  the 
corporation  under  this  subpart. 

(d)  Retention  of  excess  revenues.  Any 
income  generated  by  a  resident 
management  corporation  that  exceeds 
the  income  estimated  for  the  income 
category  involved  must  be  excluded  in 
subsequent  years  in  calculating:  (1)  The 
operating  subsidy  provided  to  a  HA 
under  subpart  J  of  this  part;  and 

(2)  The  funds  provided  by  the  HA  to 
the  resident  management  corporation. 

(e)  Use  of  retained  revenues.  Any 
revenues  retained  by  a  resident 
management  corporation  under 
paragraph  (d)  of  this  section  may  only 
be  used  for  purposes  of  improving  the 
maintenance  and  operation  of  the 
project,  establishing  business 
enterprises  that  employ  residents  of 
Indian  housing,  or  acquiring  additional 
dwelling  units  for  low-income  families. 
Units  acquired  by  the  resident 
management  corporation  will  not  be 
eligible  for  payment  of  operating 
subsidy. 

§  905.972    TOP  Audit  and  administrative 
requirements. 

(a)  Annual  audit  of  books  and 
records.  The  financial  statements  of  a 
RMC  managing  a  project  under  this 
subpart  must  be  audited  annually  by  a 
licensed  certified  public  accountant, 
designated  by  the  RMC,  in  accordance 
with  generally  accepted  government 
audit  standards.  A  written  report  of  each 
audit  must  be  forwarded  to  HUD  and 
the  HA  within  30  days  of  issuance. 

(b)  Relationship  to  other  authorities. 
The  requirements  of  paragraph  (a)  of 
this  section  are  in  addition  to  any  other 
Federal  law  or  other  requirement  that 
would  apply  to  the  availability  and 
audit  of  books  and  records  of  RMCs 
under  this  part. 

(c)  General  administrative 
requirements.  Except  as  modified  by 
this  part.  RMCs  must  comply  with  the 
requirements  of  OMB  Circulars  A-110 
and  A-122.  as  applicable. 

Family  Investment  Centers  (FIC) 
Program 

§905.980    Gmeral. 

(a)  The  Family  Investment  Centers 
(FIC)  Program.  This  program  provides 
families  living  in  Indian  housing  with 
better  access  to  educational  and 
employment  opportunities  by: 

(1)  dieveloping  facilities  in  or  near 
Indian  housing  for  training  and  support 
services; 


(2)  mobihzing  public  and  private 
resources  to  expand  and  improve  the 
delivery  of  such  services; 

(3)  providing  funding  for  such 
essential  training  and  support  services 
that  cannot  otherwise  be  funded;  and 

(4)  improving  the  capacity  of 
management  to  assess  the  training  and 
service  needs  of  families,  coordinating 
the  provision  of  training  and  services 
that  meet  such  needs,  and  ensuring  the 
long-term  provision  of  such  training  and 
services. 

(b)  Supportive  Services.  New  or 
significantly  expanded  services 
essential  to  providing  families  in  Indian 
housing  with  better  access  to 
educational  and  employment 
opportunities  to  achieve  self-sufficiency 
and  independence.  HAs  applying  for 
funds  to  provide  supportive  services 
must  demonstrate  that  the  services  will 
be  provided  at  a  higher  level  than 
currently  provided.  Supportive  services 
may  include: 

(1)  Child  care; 

(2)  Employment  training  and 
counseling; 

(3)  Computer  skills  training; 

(4)  Education  including  remedial 
education;  literacy  training:  completion 
of  secondary  or  post  secondary 
education  and  assistance  in  the 
attainment  of  certificates  of  high  school 
equivalency; 

(5)  Business,  entrepreneurial  training 
and  counseling; 

(6)  Transportation  necessary  to  enable 
any  participating  family  member  to 
receive  available  ser\'ices  or  to  commute 
to  his/her  place  of  employment; 

(7)  Personal  welfare  (e.g.  substance/ 
alcohol  abuse  treatment  and  counseling, 
self-development  counseling,  etc.); 

(8)  Supportive  Health  Care  Services 
(e.g..  outreach  and  referral  services;  and 

(9)  Any  other  services  and  resources, 
including  case  management,  determined 
to  be  appropriate  in  assisting  eligible 
residents. 

(c)  FIC  Service  Coordinator.  Any 
person  who  is  responsible  for: 

(1)  determining  the  eligibility  and 
assessing  needs  of  families  to  be 
serviced  by  the  FIC; 

(2)  assessing  training  and  service 
needs  of  eligible  residents; 

(3)  working  with  service  providers  to 
coordinate  the  provision  of  services  and 
to  tailor  the  services  to  the  needs  and 
characteristics  of  eligible  residents; 

(4)  mobilizing  public  and  private 
resources  to  ensure  that  the  supportive 
services  identified  can  be  funded  over 
the  five-year  period,  at  least,  following 
the  initial  receipt  of  funding; 

(5)  monitoring  and  evaluating  the 
delivery,  impact  and  effectiveness  of 
any  supportive  service  funded  with 


capital  or  operating  assistance  under  the 
FIC  program. 

(6)  coordinating  the  development  and 
implementation  of  the  FIC  Program  with 
other  self-sufficiency,  educational  and 
employment  programs;  and 

(7)  performing  other  duties  and 
functions  that  are  appropriate  for 
providing  eUgible  residents  with  better 
access  to  educational  and  employment 
opportunities. 

§905.982    Eligibility. 

A  HA  may  apply  to  establish  one  or 
more  FICs  for  more  than  one  Indian 
housing  development.  A  HA  must 
demonstrate  a  firm  commitment  of 
assistance  from  one  or  more  sources 
ensuring  that  supportive  services  will  be 
provided  for  not  less  than  one  year 
following  the  completion  of  activities. 

§905.983    FIC  Activities. 

Activities  that  may  be  funded  and 
carried  out  by  an  eligible  HA  may 
include:  (a)  The  renovation,  conversion, 
or  combination  of  vacant  dwelling  units 
to  create  common  areas  to  accommodate 
the  provision  of  supportive  services; 

(b)  The  renovation  of  existing 
common  areas  to  accommodate  the 
provision  of  supportive  services; 

(c)  The  renovation  of  facilities  located 
near  the  premises  of  one  or  more  HA 
developments  to  accommodate  the 
provision  of  supportive  ser\'ices; 

(d)  The  provision  of  not  more  than  15 
percent  of  the  total  cost  of  supportive 
services  (which  may  be  provided 
directly  to  eligible  residents  by  the  HA 
or  by  contract  or  lease  through  other 
appropriate  agencies  or  providers),  but 
only  if  the  HA  demonstrates  that: 

(1)  The  supportive  services  are 
appropriate  to  improve  the  access  of 
eligible  residents  to  employment  and 
educational  opportunities;  and 

(2)  The  HA  has  made  diligent  efforts 
to  use  or  obtain  other  available 
resources  to  fund  or  provide  such 
services;  and 

(e)  The  employment  of  service 
coordinators. 

§  905.984    HA  role  in  activities  under  this 
part 

A  HA  shall  develop  a  process  that 
ensures  that  RO/RMC  representatives 
and  residents  are  fully  informed  of.  and 
have  an  opportunity  to  comment  on,  the 
contents  of  the  application  and 
activities  at  all  stages  of  the  application 
and  grant  award  process.  The  HA  shall 
give  full  and  fair  consideration  to  the 
comments  and  concerns  of  the 
residents. 
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§905.985    HUO  Policy  on  training, 
employment,  contracting  and 
subcontracting  of  Indian  housing  residents. 

In  accor '  >nc8  with  section  3  of  the 
Housing  ai.d  Urban  Development  Act  of 
1968  and  the  implementing  regulations 
at  24  CFR  part  135,  HAs,  their 
contractors  and  subcontractors  shall  use 
best  efforts,  consistent  with  existing 
Federal,  State,  Tribal  and  local  laws  and 
regulations  (including  section  7(b)  of  the 
Indian  Self-Detennination  and 
Education  Assistance  Act,  to  give  low 
and  very  low-income  persons  the 
training  and  employment  opportunities 
generated  by  section  3  covwed 
assistance  (as  this  term  is  defined  in  24 
CFR  135.7)  to  give  section  3  business 
concerns  the  contracting  opportunities 
generated  by  section  3  covered 
assistance. 

§  905.988    Grant  set-aside  assistance. 

HUD  may  set-aside  five  percent  of  any 
amounts  available  in  each  fiscal  year 
(subsequent  to  the  first  funding  cycle)  to 
supplerac;  '  grants  previously  awarded 
under  this  program.  These  supplemental 
grants  would  be  awarded  to  HAs  that 
demonstrate  that  funds  cannot 
otherwise  be  obtained  and  are  needed  to 
pro\ide  adequate  service  levels  to 
residents. 

§  905.987    Resident  compensation. 

Residents  employed  pursuant  to  a  FIC 
grant  shall  be  paid  at  a  rate  not  less  than 
the  highest  of: 

(a)  The  minimum  wage  that  would  be 
applicable  to  the  employee  under  the 
Fair  Labor  Standards  Act  of  1938 
(FLSA),  if  section  6(a)(1)  of  the  FLSA 
applied  to  the  resident  and  if  the 
resident  was  not  exempt  under  section 
13  of  the  FLSA; 

(b)  The  State,  local  or  Tribal 
minimum  wage  for  the  most  nearly 
comparable  covered  emplojTnent;  or 

(c)  The  j---'vailing  rate  of  pay  for 
persons  employed  in  similar  public 
occupations  by  the  same  employer. 

§  905.988    Administrative  requirements. 

Each  HA  receiving  a  grant  shall 
submit  to  the  HUD  Field  Office  an 
annual  progress  report  describing  and 
evaluating  the  use  of  grant  amounts 
received  under  this  program. 

PART  9ia-OEFINmON  OF  INCOME, 
INCOME  UMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSING 
PROGRAM 

5.  The  authority  citation  for  part  913 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C  1437a.  1437d,  1437n 
and  3535(d). 


6.  In  §  913.106.  paragraph  (c)  would 
be  amended  by  removing  the  word  "or" 
from  paragraph  (c)(8)(ii);  by  adding  the 
word  "or"  at  the  end  of  paragraph 
(c)(8)(iii);  by  adding  a  new  paragraph 
(c)(8)(iv);  by  removing  the  word  "or" 
from  paragraph  (c)(10);  by  redesignating 
paragr^h  (c)(ll)  as  paragraph  (c)(12); 
and  by  adding  a  new  paragraph  (c)(ll), 
to  read  as  follows: 

$913,106    Annual  Income. 


(8)* 


*   « 


(iv)  A  resident  service  stipend,  but 
only  if  the  resident  service  stipend  does 
not  exceed  $200  per  month/per  officer 
to  resicient  cotincil  officers.  Stipends  are 
intendad  to  cover  costs  related  to 
officer'i  volunteer  efforts  and  include 
but  are  not  limited  to  the  following 
items:  <thild  care,  transportation,  special 
equipnfent  and  special  clothing. 

•  •  I       •        •        • 

(11)  The  earnings  and  benefits  to  any 
resident  resulting  from  the  participation 
in  a  prcjgram  providing  employment 
training  and  supportive  services  in 
accordance  with  the  Family  Support  Act 
of  1988;  section  22  of  the  U.S.  Housing 
Act  of  t937,  or  any  comparable  Federal, 
State,  ot  local  law  during  the  exclusion 
period.  For  purposes  of  this  paragraph, 
the  following  definitions  apply. 

(i)  Ccfmparable  Federal,  State  or  Local 
law  me^s  a  program  providing 
employtnent  training  and  supportive 
serviced  that — 

(A)  i^  authorized  by  a  federal,  state  or 
local  laiv; 

(B)  isi  funded  by  federal,  state  or  local 
governitient; 

(C)  is  operated  or  administered  by  a 
public  f gency;  and 

(D)  his  as  its  objective  to  assist 
participants  in  acquiring  job  skills. 

(ii)  Eifclusion  period  means  the  period 
during  Which  the  resident  participates 
in  a  pre  gram  described  in  tliis  section, 
plus  1  a|  months  from  the  date  the 
resident  begins  the  first  job  acquired  by 
the  resident  after  completion  of  such 
prograjB  that  is  not  funded  by  public 
housing  assistance  under  the  U.S. 
HousiM  Act  of  1937.  If  the  resident  is 
terminated  from  employment  without 
good  cabse,  the  exclusion  period  shall 
end.      ' 

(iii)  earnings  and  Benefits  means  the 
incremental  earnings  and  benefits 
resultir^g  from  a  qualifying  job  training 
prograi|i  or  subsequent  job; 

•  »  I      •        *        • 

7.  Paj  t  964,  would  be  revised  to  read 
as  follows: 


PART  964— TENANT  PARTICIPATION 
AND  TENANT  OPPORTUNITIES  IN 
PUBLIC  HOUSING 

Subpart  A— General  Provisions 

Sec 

964.1    Purpose. 

964.3    Applicability  and  scope. 

964.7    Definitions. 

964.11  HUD  policy  on  tenant  participation. 

964.12  HUD  policy  on  the  Tenant 
Opportunities  Program  (TOP). 

964.14  HUD  policy  on  partnerships. 

964. 1 5  HUD  policy  on  resident 
maDagement 

964.16  HUD  role  in  activities  under  this 
rule. 

964.18    HA  role  in  activities  under  subpart 

B4C 
964.24     HUD  policy  on  FIC  Program. 

Subpart  a— Tenant  Participation 

964.100    Role  of  resident  counciL 
964. 105    Role  of  the  Jurisdictlon-VVide 

Resident  Council. 
964. 110    Resident  membership  on  HA  board 

of  Commissioners. 
964.115    Resident  council  requirements. 
964.117     Resident  council  partnerships. 
964.120    Resident  management  corporation 

requirements. 
964,125    Eligibility  for  resident  council 

membership. 
964.130    Election  procedures  and  standards. 
964.135     Resldem  Involvement  in  HA 

Management  Operations. 
964.140    Resident  training. 
964.145    Conflict  of  Interest. 
964.150    Funding  tenant  participation. 

Subpart  C— Tenant  Opportunities  Program 

964.200    General. 

964.205     Eligibility. 

964  210    Announcement  of  Funding 

Availability. 
964.215    Grant  agreement 
964.220    Technical  Assistance. 
964.225     Resident  management 

requirements. 
964.230    Audit  and  administrative 

requirements. 

Subpart  D— Family  Investment  Centers 
(FIC)  Program 

964.300    General. 
Eligibility. 

Supportive  services  requirements. 
Audit/Compliance  Requirements. 
HAs  role  in  activities  under  this 


964.305 
964.306 
964.310 
964.315 
part 
964.320 


HUD  Po]ic>'  on  training, 
employment,  contracting  and 
subcontracting  of  public  housing 
residents. 

964.325    Announcement  of  funding 
availability. 

964.330    Grant  Set-Aside  Assistance. 

964.335    Grant  agreement. 

964.340    Resident  compensation. 

964.345    Treatment  of  income. 

964 . 3  50    Adm  i  n  istrati  ve  requ  iremen  ts. 
Authority:  42  U.S.C  1437d.  1437g,  14371, 

1437r,  1437t,  3535(d). 
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Subpart  A— General  Provisions 

§964.1    Purpose. 

The  purpose  of  this  part  is  to 
recognize  the  importance  of  resident 
involvement  in  creating  a  positive  living 
environment  and  in  actively 
participating  in  the  overall  mission  of 
public  housing. 

§964.3    Applicability  and  scope. 

(a)  The  policies  and  procedures 
contained  in  this  part  apply  to  any  HA 
that  has  a  Public  Housing  Annual 
Contributions  Contract  (ACC)  with 
HUD.  This  part  does  not  apply  to  PHAs 
urith  housing  assistance  payments 
contracts  with  HUD  under  section  8  of 
the  U.  S.  Housing  Act  of  1937. 

(b)  Subpart  B  of  this  part  contains 
HUD  policies,  procedures,  and 
requirements  for  the  participation  of 
residents  in  public  housing  operations. 
These  policies,  procedures,  and 
requirements  apply  to  all  residents 
participating  under  this  part. 

(c)(lj  Subpart  C  of  this  part  contains 
HUD  policies,  procedures,  and 
requirements  for  residents  participating 
in  the  Tenant  Opportunities  Program 
(TOP)  (replaces  the  Resident 
Management  Program  under  section  20 
of  the  United  States  Housing  Act  of 
1937).  Resident  management  in  public 
housing  is  viable  and  remains  an  option 
under  TOP. 

(2)  Subpart  C  of  this  part  is  not 
intended  to  negate  any  pre-existing 
arrangements  for  resident  management 
in  public  housing  between  a  PHA  and 
a  resident  management  corporation.  On 
or  after  (insert  effective  date  of  this 
regulation],  any  new,  renewed  or 
renegotiated  contracts  must  meet  the 
requirements  of  this  part,  the  ACC  and 
all  applicable  laws  and  regulations. 

(d)  Subpart  D  of  this  part  includes 
requirements  for  the  Family  Investment 
Centers  (FIC)  Program  which  was 
established  by  section  22  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437t)  to  provide  families  living  in 
public  housing  and  Indian  housing  with 
better  access  to  educational  and 
employment  opportunities. 

(e)  The  term  "resident,"  as  used 
throughout  this  part,  is  interchangeable 
with  the  term  "tenant,"  to  reflect  the 
fact  that  local  resident  organizations 
have  differing  preferences  for  the  terms. 
Terms  such  as  "resident  council"  and    • 
"tenant  council"  and  "resident 
management"  and  "tenant 
management"  are  interchangeable. 
Hereafter,  for  ease  of  discussion,  the 
proposed  rule  will  use  the  terms 
resident,  resident  council  and  resident 
management  corporation,  as 
appropriate. 


§964.7    Definitions. 

Annual  Contributions  Contract  (ACC). 
A  contract  (in  the  form  prescribed  by 
HUD)  imder  which  HUD  agrees  to 
provide  financial  assistance,  and  the  HA 
agrees  to  comply  with  HUD 
requirements  for  the  development  and 
oi>eration  of  the  public  housing  project. 

Eligible  Residents  for  FIC.  A 
participating  resident  of  a  participating 
HA.  If  the  HA  is  combining  FIC  with  the 
Family  Self-Suffidency  (FSS)  program, 
the  term  also  means  Public  Housing  FSS 
and  Section  8  families  participating  in 
the  FSS  program.  Although  Section  8 
FSS  families  are  eligible  residents  for 
FIC,  they  do  not  qualify  for  income 
exclusions  that  are  provided  for  public 
housing  residents  participating  in 
employment  and  supportive  service 
programs. 

Family  Investment  Centers  (FIC).  A 
facility  on  or  near  public  housing  which 
provides  families  living  in  public 
housing  with  better  access  to 
educational  and  employment 
opportunities  to  achieve  self-sufficiency 
and  independence. 

FIC  Sen'ice  Coordinator.  Any  person 
who  is  responsible  for: 

(1)  Determining  the  eligibility  and 
assessing  needs  of  families  to  be  served 
by  the  FIC; 

(2)  Assessing  training  and  service 
needs  of  eligible  residents; 

(3)  Working  with  service  providers  to 
coordinate  the  provision  of  services  on 
a  HA-wide  or  less  than  HA-wide  basis, 
and  to  tailor  the  services  to  the  needs 
and  characteristics  of  eligible  residents; 

(4)  Mobihzing  public  and  private 
resources  to  ensure  that  the  supportive 
services  identified  can  be  funded  over 
the  five-year  period,  at  least,  following 
the  initial  receipt  of  funding. 

(5)  Monitoring  and  evaluating  the 
delivery,  impact,  and  effectiveness  of 
any  supportive  service  funded  with 
capital  or  operating  assistance  under 
FIC  program; 

(6)  Coordinating  the  development  and 
implementation  of  the  FIC  program  with 
other  self-sufficiency  programs,  and 
other  education  and  employment 
programs;  and 

(7)  Performing  other  duties  and 
functions  that  are  appropriate  for 
providing  eligible  residents  with  better 
access  to  educational  and  employment 
opportunities. 

Management.  All  activities  for  which 
the  HA  is  responsible  to  HUD  under  the 
ACC.  within  the  definition  of 
"operation"  under  the  Act  and  the  ACC, 
including  the  development  of  resident 
programs  and  services. 

Management  contract.  A  written 
agreement  between  a  resident 


management  corporation  and  a  HA.  as 
provided  by  subpart  C 

Public  Housing  Agency  (HA).  Any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  or     «■ 
assist  in  the  development  and  operation 
of  low-income  housing. 

Public  Housing  Development 
(Development).  Any  conventional 
housing  project  that  is  owned  and 
operated  by  a  HA,  including  the 
authorities  of  Giiarn,  Puerto  Rico,  Alaska 
and  the  Virgin  Islands,  for  which  it 
receives  operating  subsidy  from  HUD 
under  the  Performance  Funding  System 
(PFS)  to  engage  in  the  operation  of  low- 
income  housing. 

Resident  Management.  The 
performance  of  one  or  more 
management  activities  for  one  or  more 
projects  by  a  resident  management 
corporation  under  a  management 
contract  with  the  HA. 

Resident  Management  Corporation. 
An  entity  that  proposes  to  enter  into,  or 
enters  into,  a  contract  to  manage  one  or 
more  management  activities  of  a  HA. 

Resident-owned  business.  A  Business 
staffed  by  residents  that  is  related  to  the 
management  of  the  HA  development(s). 

Supportive  Services  for  FIC.  New  or 
significantly  expanded  services  that  are 
essential  to  providing  families  living 
with  children  in  public  housing  with 
better  access  to  educational  and 
emplo>Tnent  opportunities  to  achieve 
self-sufficiency  and  independence. 

Tenant  Opportunities  Program  (TOP). 
The  TOP  program  is  designed  to  prepare 
residents  to  experience  the  dignity  of 
meaningful  work,  to  own  and  operate 
resident  businesses,  to  move  toward 
financial  indei>endence,  and  to  enable 
them  to  choose  where  they  want  to  live 
and  engage  In  meaningful  participation 
in  the  management  of  housing 
developments  in  which  they  live. 
Financial  assistance  in  the  form  of 
technical  assistance  grants  are  available 
to  RCs/RMCs  to  prepare  to  manage 
activities  in  their  public  housing 
developments.  TOP  will  include 
components  such  as  economic 
development,  self-sufficiency 
initiatives,  and  social  services  for  public 
housing  residents. 

Vacant  Unit  under  FIC.  A  dwelling 
unit  that  is  not  under  an  effective  lease 
to  an  eligible  family.  An  effective  lease 
is  a  lease  under  which  an  eligible  family 
has  a  right  to  possession  of  the  unit  and 
is  being  charged  rent,  even  if  the 
amount  of  any  utility  allowance  equals 
or  exceeds  the  amount  of  a  total  resident 
payment  that  is  based  on  income  and, 
as  a  result,  the  amount  paid  by  the 
family  to  the  HA  is  zero. 
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$964.11    HUD  policy  on  tenant 
participation. 

HUD  promotes  resident  participation 
and  the  active  involvement  of  residents 
in  all  aspects  of  a  HA's  overall  mission 
and  operation.  Residents  have  a  right  to 
organize  and  elect  a  resident  council  to 
refH^sent  their  interests.  As  long  as 
proper  procedures  are  followed,  the  HA 
shall  recognize  the  duly  elected  resident 
council  to  participate  fully  through  a 
working  relationship  with  the  HA.  HUD 
encourages  HAs  and  residents  to  work 
together  to  determine  the  most 
appropriate  ways  to  foster  constructive 
relationships,  particularly  through  duly- 
elected  resident  organizations. 

§964.12    HUD  poUcy  on  the  Tenant 
Opportunil.s  Program  (TOP). 

HUD  promotes  TOP  programs  to 
support  activities  that  enable  residents 
to  improve  the  quality  of  life  and 
resident  satisfaction,  and  obtain  other 
social  and  economic  benefits  for 
residents  and  their  families.  Tenant 
opportunity  programs  are  proven  to  be 
effective  in  facilitating  economic  upUft, 
as  well  as  in  improving  the  overall 
conditions  of  the  public  housing 
communities. 

§964.14    HUD  policy  on  partnersMps. 

HUD  promotes  partnerships  between 
residents  and  HAs  which  are  an 
essential  component  to  building, 
strengthening  and  improving  public 
housing.  Strong  partnerships  are  critical 
for  creating  positive  changes  in 
lifestyles  thus  improving  the  quality  of 
life  for  public  housing  residents,  and  the 
surrounding  community. 

§964.15    HUD  policy  on  resident 
managemenL 

It  is  HUD's  policy  to  encourage 
resident  management.  HUD  encourages 
HAs.  resident  councils  and  resident 
management  corporations  to  explore  the 
various  functions  involved  in 
management  to  identify  appropriate 
opportunities  for  contracting  with  a 
resident  management  corporation. 
Potential  benefits  of  resident -managed 
entities  include  improved  quality  of  hfe, 
experiencing  the  dignity  of  meaningful 
work,  enabling  residents  to  choose 
where  they  want  to  Uve,  and  meaningful 
participation  in  the  management  of  the 
housing  development. 

§964.16    HUD  role  In  activities  under  this 
rule. 

(a)  General.  Subject  to  the 
requiremer's  of  this  part  and  other 
requiremei..3  Imposed  on  HAs  by  the 
ACQ  statute  or  regulation,  the  form  and 
extent  of  resident  participation 
including  resident  management  are 
local  decisions  to  be  made  jointly  by 


resident  councils/resident  management 
corporations  and  their  HAs.  HUD  will 
promote  tenant  participation  and  tenant 
opportunities  programs,  and  will 
provide  additional  guidance,  as 
necessary  and  appropriate.  In  addition, 
HUD  will  endeavor  to  provide  technical 
assistance  in  connection  with  these 
initiatives. 

(b)  Monitoring.  HUD  shall  ensure  that 
the  requirements  imder  this  rule  are 
operating  efficiently  and  effectively. 

§964.18    HA  rote  in  activities  under 
subparts  BAG. 

(a)  HAs  with  100  units  or  more.  (1)  A 
HA  stall  officially  recognize  a  duly 
elected  resident  council  as  the  sole 
representative  of  the  residents  it 
purports  to  represent,  and  support  its 
tenarU  participation  activities. 

(2)  When  requested  by  residents,  a  HA 
shall  provide  appropriate  guidance  to 
residents  to  assist  them  in  establishing 
and  maintaining  a  resident  council. 

(3)  A  HA  may  consult  with  residents, 
or  resident  councils  (if  they  exist),  to 
deterinine  the  extent  to  which  residents 
desire  to  participate  in  activities 
involving  their  community,  including 
the  management  of  specific  functions  of 
a  public  housing  development  that  may 
be  mutually  agreeable  to  the  HA  and  the 
resident  coimcil/resident  management 
corpc^tion. 

(4)  A  HA  shall  provide  the  residents 
or  any  resident  council  with  current 
information  concerning  the  HA's 
policies  on  tenant  participation  in 
management. 

(5)  If  requested,  a  HA  shall  provide  a 
duly  fecognized  resident  council  office 
space  and  meeting  facifities,  free  of 
charg^,  preferably  within  the 
development  it  represents. 

(6)  if  requested,  a  HA  shall  negotiate 
with  the  duly  elected  resident  council 
on  all  uses  of  community  space  for 
meetings,  recreation  and  social  services 
and  other  resident  participation 
activities  pursuant  to  HUD  guidelines. 
Such  agreements  shall  be  put  into  a 
written  document  to  be  signed  by  the 
HA  and  the  resident  council.  If  a  HA 
fails  tb  negotiate  with  a  resident  council 
in  good  faith  or,  after  negotiations, 
refuses  to  permit  such  usage  of 
community  space,  the  resident  council 
may  file  an  informal  appeal  with  HUD. 
setting  out  the  circumstances  and 
providing  copies  of  relevant  materials 
evidencing  the  resident  coundl'a  efforts 
to  negotiate  a  written  agreement.  HUD 
shall  require  the  HA  to  respond  with  a 
report  stating  the  HA's  reasons  for 
rejecting  the  request  or  for  refusing  to 
negotiate.  HUD  shall  require  the  parties 
(v^rith  or  without  direct  HUD 
participation)  to  imdertake  or  to  resume 


negotiations  on  an  agreement.  HUD 
shall  take  other  actions  as  are  necessary 
to  resolve  the  conflicts  between  the 
parties. 

(7)  In  no  event  shall  HUD  or  a  HA 
recognize  a  competing  resident  council 
once  a  duly  elected  resident  council  has 
been  established.  Any  funding  of 
resident  activities  and  resident  input 
into  decisions  concerning  public 
housing  operations  shall  be  made  only 
through  the  officially  recognized 
resident  council. 

(8)  The  HA  shall  ensure  open 
communication  and  fi^uent  meetings 
between  HA  management  and  resident 
councils  and  shall  encourage  the 
formation  of  joint  HA  management- 
resident  committees  to  work  on  issues 
and  planning. 

(9)  The  resident  council  shall  hold 
frequent  meetings  with  the  residents  to 
ensure  that  residents  have  input,  and 
are  aware  and  actively  involved  in  HA 
management-resident  council  decisions 
and  activities. 

(10)  The  HA  and  resident  council 
shall  put  in  writing  in  the  form  of  a 
Memorandimi  of  Understanding  the 
elements  of  their  partnership  agreement 
and  it  shall  be  updated  at  least  once 
every  three  (3)  years. 

(11)  The  HA,  in  collaboration  with  the 
resident  councils,  shall  assume  the  lead 
role  for  assuring  maximum 
opportunities  for  skills  training  for 
public  housing  residents.  To  the  extent 
possible,  the  training  resources  should 
be  local  to  ensure  maximum  benefit  and 
on-going  access. 

(b)  HAs  with  fewer  than  100  units.  (1) 
HAs  with  fewer  than  100  units  of  public 
housing  have  the  option  of  participating 
in  programs  under  this  rule. 

(2)  HAs  shall  not  deny  residents  the 
opportunity  to  organize.  If  the  residents 
decide  to  organize  and  form  a  resident 
council,  the  HA  shall  comply  with  the 
following: 

(i)  A  HA  shall  officially  recognize  a 
duly  elected  resident  council  as  the  sole 
representative  of  the  residents  it 
purports  to  represent,  and  support  its 
tenant  participation  activities. 

(ii)  When  requested  by  residents,  a 
HA  shall  provide  appropriate  guidance 
to  residents  to  assist  them  in 
establishing  and  maintaining  a  resident 
coimdl. 

(iii)  A  HA  shall  provide  the  residents 
or  any  resident  council  with  current 
information  concerning  the  HA's 
poUcies  on  tenant  participation  in 
management. 

(iv)  In  no  event  shall  HUD  or  a  HA 
officially  recognize  a  competing  resident 
council  OBce  a  duly  elected  resident 
council  has  been  established.  If  a  duly 
elected  resident  council  has  been 
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formed,  any  input  into  changes 
cxinceming  public  housing  operations 
shall  be  made  only  through  the  officially 
recognized  resident  council. 

§964.24    HOD  poMcy  on  nc  Program. 

HUD  promotes  Family  Investment 
Centers  which  provide  better  access  to 
educational  and  employment 
opportunities  for  residents  living  in 
public  housing.  HUD  encourages 
resident  involvement  in  the  FIC 
Program  and  promotes  resident-HA 
partnerships  fo  achieve  mutual  goals. 

Suboart  B— Tenant  Particfpation 

§954.100    Rote  of  resident  council. 

The  role  of  a  resident  council  is  to 
improve  the  quality  of  life  and  resident 
satisfaction  and  participate  in  self-help 
initiatives  to  enable  residents  to  create 
a  positive  living  environment  for 
families  living  in  public  housing. 
Resident  councils  may  actively 
participate  through  a  working 
partnership  with  the  HA  to  advise  and 
assist  in  all  aspects  of  public  housing 
operations. 

§  964. 1 05    Rote  of  tfi«  Jurisdiction- Wide 
Resident  Council. 

(a)  Jurisdiction-Wide  Resident 
Council.  Resident  councils  may  come 
together  to  form  an  organization  which 
can  represent  the  interest  of  residents 
residing  in  units  under  a  HA's 
jurisdiction.  This  can  be  accomplished 
by  the  presidents  of  duly  elected 
resident  councils  forming  an 
organization,  by  resident  councils 
electing  a  representative  to  the 
organization,  or  through  jurisdiction- 
wide  elections.  If  duly  elected  resident 
councils  form  such  an  organization,  the 
HA  shall  recognize  it  as  tJhe  voice  of 
authority-wide  residents  for  input  into 
housing  authority  policy  making. 

(b)  Function:  The  jurisdiction-wide 
council  may  advise  the  Board  of 
Commissioners  and  executive  director 
in  all  areas  of  HA  operations,  including 
but  not  limited  to  occupancy,  general 
management,  maintenance,  security, 
resident  training,  resident  employment, 
social  services  and  modernization 
priorities. 

(c)  Cooperation  with  other  groups. 
There  shall  be  regularly  scheduled 
meetings  between  the  HA  and  the  local 
duly  elected  resident  council,  and  the 
jurisdiction-wide  resident  council  to 
discuss  problems,  plan  activities  and 
review  progress. 

§  964. 1 1 0    Resident  membership  on  HA 
Board  of  Commissioners. 

HUD  encourages  to  the  maximum 
extent  possible  resident  membership  on 
HA  Board  of  Commissioners,  for  the 
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purpose  of  having  maximum  input  into 
HA  policy  and  decision-making  on 
matters  concerning  public  housing. 

§964.115    Resident  councH  requirentents. 

A  resident  council  shall  consist  of 
residents  residing  in  public  housing  and 
must  meet  each  of  the  following 
requirements  in  order  to  receive  official 
recognition  from  the  HA/HUD.  and  be 
eligible  to  receive  funds  for  resident 
council  activities,  and  stipends  for  their 
related  costs  for  volunteer  work  in 
public  housing:  (a)  It  may  represent 
residents  residing  in  scattered  site 
buildings,  in  areas  of  contiguous  row 
houses;  or  in  one  or  more  contiguous 
buildings;  in  a  development;  or  in  a 
combination  of  these  buildings  or 
developments; 

(b)  It  must  adopt  written  procedures 
such  as  by-laws,  or  a  constitution  which 
provides  for  the  election  of  residents  to 
the  governing  board  by  the  voting 
membership  of  the  residents  residing  in 
public  housing,  described  in  paragraph 
(b)  of  this  section,  on  a  regular  basis  but 
at  least  once  every  three  (3)  years.  The 
WTitten  procedures  must  provide  for  the 
recall  of  the  resident  board  by  approval 
of  at  least  51  percent  of  the  voting 
membership;  and 

(c)  It  must  have  a  democratically 
elected  governing  board  that  is  elected 
by  the  voting  membership.  The  voting 
membership  must  consist  of  residents  at 
least  18  years  of  age  and  whose  name 
appears  on  a  lease  for  the  unit  in  the 
public  housing  that  the  resident  council 
represents. 

§964.117    Resident  council  partnerships. 

A  resident  council  may  form 
partnerships  with  outside  organizations, 
provided  that  such  relationships  are 
complementary  to  the  resident  council 
in  its  duty  to  represent  the  residents, 
and  provided  that  such  outside 
organizations  do  not  become  the 
governing  entity  of  the  resident  council. 

§  964. 120    Resident  management 
corporation  requirements. 

A  resident  management  corporation 
must  consist  of  residents  residing  in 
public  housing  and  have  each  of  the 
following  characteristics  in  order  to 
receive  official  recognition  by  the  HA 
and  HUD:  (a)  It  shall  be  a  non-profit 
organization  that  is  validly  incorporated 
under  the  laws  of  the  State  in  which  it 
is  located; 

(b)  It  may  be  established  by  more  than 
one  resident  coimcil.  so  long  as  each 
such  council: 

(1)  Approves  the  establishment  of  the 
corporation,  and 

(2)  Has  representation  on  the  Board  of 
Directors  of  the  corporation; 


(c)  It  shall  have  an  elected  Board  of 
Directors,  and  elections  must  be  held  at 
least  once  every  three  (3)  years; 

(d)  Its  by-laws  shall  require  the  Board 
of  Directors  to  include  resident 
representatives  of  each  resident  council 
involved  in  establishing  the  corporation; 

(e)  Its  voting  members  shall  be 
residents  at  least  18  years  of  age  and 
whose  name  appears  on  the  lease  of  a 
unit  in  the  public  housing  represented 
by  the  resident  management 
corporation; 

(0  VVhere  a  resident  council  already 
exists  for  the  development,  or  a  portion 
of  the  development,  the  resident 
management  corporation  shall  be 
approved  by  the  resident  council  board 
and  a  majority  of  the  residents.  If  there 
is  no  resident  council,  a  majority  of  the 
residents  of  the  public  housing 
development  it  will  represent  must 
approve  the  establishment  of  such  a 
corporation  for  the  purposes  of 
managing  the  project;  and 

(g)  It  may  serve  as  both  the  resident 
management  corporation  and  the 
resident  council,  so  long  as  the 
corporation  meets  the  requirements  of 
this  part  for  a  resident  council. 

§  964. 1 25    Eligibility  for  resident  council 
membership. 

(a)  Any  member  of  a  public  housing 
household  who  is  on  the  lease  of  a  unit 
in  tlie  public  housing  development  and 
meets  the  requirements  of  the  by-laws  is 
eligible  to  be  a  member  of  a  resident 
council.  The  resident  council  may 
establish  additional  criteria  that  are 
non-discriminatory  and  do  not  infringe 
on  rights  of  other  residents  in  the 
development.  Such  criteria  must  be 
stated  in  the  by-laws  or  constitution  as 
appropriate. 

(b)  The  right  to  vote  for  resident 
council  board  shall  be  limited  to 
designated  heads  of  households  and 
other  members  of  the  household  who 
are  18  years  or  older  whose  name 
appears  on  the  lease  of  a  unit  in  the 
public  housing  development 
represented  by  the  resident  council. 

(c)  Any  qualified  voting  member  of  a 
resident  council  who  meets  the 
requirements  described  in  the  by-laws 
and  is  in  compliance  with  the  lease  may 
seek  office  and  serve  on  the  resident 
council  governing  board. 

§  964.130    Election  procedures  and 
standards. 

At  a  minimum,  a  resident  council 
may  use  local  election  boards/ 
commissions  or  if  none  exists,  or  is 
unwilling,  an  independent  third-party 
to  oversee  elections  and  recall 
procedures. 
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(a)  Resident  councils  shall  adhere  to 
the  following  minimum  standards 
regarding  election  procedures: 

(1)  All  procedures  must  assure  fair 
and  frequent  electibns  of  resident 
council  members — at  least  once  every 
three  years  for  each  member. 

(2)  Staggered  terms  for  resident 
council  governing  board  members  and 
term  limits  shall  be  discretionary  with 
the  resident  council. 

(3)  Each  resident  council  shall  adopt 
and  issue  election  and  recall  procedures 
in  their  by-laws. 

(4)  The  election  procedures  shall 
include  qualifications  to  nm  for  office, 
frequency  of  elections,  procedures  for 
recall,  and  term  Hmits  if  desired. 

(5)  Sufficient  notice  of  nomination 
and  election,  minimally  30  days, 
describing  election  procedures, 
eligibiUty  requirements  and  dates  of 
nominations/elections  must  be  given  to 
ail  voting  members  prior  to  the  date  of 
the  nominationsyelections. 

(b)  If  a  resident  council  fails  to  satisfy 
HUD  minimum  standards  for  fair  and 
fi«quent  elections,  or  fails  to  follow  its 
own  election  procedures  as  adopted, 
HUD  shall  require  the  HA  to  withdraw 
recognition  of  the  resident  council  and 
to  withhold  resident  services  funds  as 
well  as  funds  provided  in  conjunction 
with  services  rendered  for  resident 
participation  in  public  housing. 

(c)  HAs  shall  monitor  the  resident 
council  election  process  and  shall 
establish  a  procedure  to  appeal  any 
adverse  decision  relating  to  failure  to 
satisfy  HUD  minimum  standards.  Such 
appeal  shall.be  submitted  to  a  jointly 
selected  third-party  arbitrator  at  the 
local  level.  If  costs  are  incurred  by  using 
a  third-party  arbitrator,  then  such  costs 
should  be  paid  from  the  HAs  resident 
services  binds  pursuant  to  §964.150. 

§  964. 1 35    Resident  involvement  in  HA 
nunagement  operations. 

Residents  shall  be  involved  and 
participate  in  the  overall  policy 
development  and  direction  of  Public 
Housing  operations. 

(a)  Resident  management  corporations 
(RMCs)  may  contract  with  HAs  to 
perform  one  or  more  management 
functions  provided  the  resident  entity 
has  received  sufficient  training  and/or 
has  staff  with  the  necessary  expertise  to 
perform  the  management  functions  and 
provided  the  RMC  meets  bonding  and 
licensing  requirements. 

fb)  Residents  shall  be  actively 
involved  in  a  HA's  decision-making 
process  and  give  advice  on  matters  such 
as  modernization,  security, 
maintenance,  resident  screening  and 
selection,  and  recreation. 


(c)  While  a  HA  has  responsibility  for 
management  operations,  it  shall  ensure 
strong  resident  participation  in  all 
issues  and  facets  of  its  operations 
tlirough  the  duly  elected  resident 
councils  at  public  housing 
developments,  and  with  jurisdiction- 
wide  resident  councils. 

(d)  A  HA  shall  work  in  partnership 
vs^th  the  duly  elected  resident  councils. 

(e)  HAs,  upon  request  from  the  duly 
elected  resident  council,  shall  ensure 
that  the  duly  elected  resident  council 
officers  as  defined  in  subpart  B  of  this 
nlle,  and  other  residents  in  the 
development  are  fully  trained  and 
involved  in  developing  and 
implementing  Federal  programs 
including  but  not  limited  to 
Comprehensive  Improvement 
Assistance  Program  (CIAP), 
Cbmprehensive  Grant  Program,  Urban 
Rfevitalization  Demonstration,  Drug 
Eaimination,  and  FIC. 

I  (f)  HAs  shall  involve  resident  couiicil 
officers  and  other  interested  residents  at 
tl^e  development  through  education  and 
direct  participation  in  all  phases  of  the 
budgetary  process. 

(gj  Resident  council  officers  shall  be 
encouraged  to  become  involved  in  the 
rf  sident  screening  and  selection  process 
fir  prospective  residents  at  the 
envelopment.  Those  selected  to  perform 
resident  screening  and  selection 
inctions  must  be  trained  by  the  HA  in 
bsident  screening  and  selection  and 
bust  sign  a  legal  document  committing 
tf»  confidentiality. 

§(964.140    Resident  training. 

(a)  Resident  training  opportunities. 

JUD  encourages  a  partnership  between 
e  residents,  the  HA  and  HUD,  as  well 
,  with  the  public  and  non-profit  sectors 
tt)  provide  training  opportunities  for 
f^ubhc  housing  residents.  The  categories 
ih  which  training  could  occur  include, 
out  are  not  limited  to: 
J  (1)  Community  organization  and 
Kadership  training; 

(2)  Organizational  development 
t  aining  for  Resident  Management 

( Corporations  and  duly  elected  Resident 
Councils; 

(3)  Public  housing  policies,  programs, 
I  ights  and  responsibilities  training;  and 

(4)  Business  entrepreneurial  traming. 
I  lanning  and  job  skills. 

(b)  Local  training  resources.  HUD 
( ncourages  the  use  of  local  training 
liesources  to  ensure  the  ongoing 
accessibility  and  availability  of  persons 
tb  provide  training  and  technical 
assistance.  Possible  training  resources 
icay  include: 

(1)  Resident  organizations; 

(2)  Housing  autnorities; 

(3)  Local  community  colleges, 
ocational  schools;  and 
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(4)  HUD  and  other  Federal  agencies 
and  other  local  public,  private  and  non- 
profit organizations. 

§964.145    Conflict  of  interest 

Resident  council  officers  cannot  serve 
as  contractors  or  employees  at  the  HA. 

§964.150    Funding  tenant  participation. ' 

(a)  Funding  duly  elected  resident 
councils.  (1)  The  HA  shall  provide 
funds  it  receives  for  this  purpose  to  the 
duly  elected  resident  council  to  use  for 
resident  participation  activities.  This 
shall  be  an -add-on  to  the  Performance 
Funding  System  (PFS),  as  provided  by 
24  CFR  part  990,  to  permit  HAs  to  fund 
$25  per  unit  per  year  for  resident 
services,  subject  to  the  availability  of 
appropriations.  Of  this  amount,  $15  per 
unit  per  year  would  be  provided  to  fund 
appropriate  activities  for  duly  elected 
resident  councils,  and  $10  per  unit  per 
year  would  be  used  by  the  HA  to  pay 
for  costs  incurred  in  carrying  out  tenant 
participation  activities  under  subpart  B 
of  this  rule,  including  the  expenses  for 
an  arbitrator  required  under  subpart  B 
§964.130.  This  vfill  guarantee  the 
resources  necessary  to  create  a  bonafide 
partnership  among  the  duly  elected 
resident  council,  the  HA  and  HUD. 

(2)  A  duly  elected  resident  council 
shall  receive  tenant  services  funding 
regardless  of  the  HA's  financial  status. 
The  resident  council  funds  shall  not  be 
.  impacted  or  restricted  by  the  HA 
financial  status  and  all  said  funds  must 
be  used  for  the  purpose  set  forth  in 
subparts  B  &  C  under  this  rule. 

(b)  Stipends.  (1)  HUD  encourages  H.As 
to  provide  stipends  to  resident  council 
officers  who  serve  as  volunteers  in  their 
public  housing  developments.  The 
amount  of  the  stipend,  up  to  $200  per 
month/per  officer,  shall  be  decided 
locally  by  the  resident  coimcil  and  the 
HA.  Pursuant  to  §  913.106,  stipends  are 
excluded  from  income  for  rent 
purposes. 

(2)  Stipends  are  not  to  be  construed  as 
salaries  and  should  not  be  included  as 
income  for  calculation  of  rents,  and  are 
not  subject  to  conflict  of  interest 
requirements. 

(3)  Funding  provided  by  a  HA  to  a 
duly  elected  resident  council  may  be 
made  only  under  a  written  agreement 
between  the  HA  and  a  resident  council, 
which  includes  a  resident  council 
budget  and  assurance  that  all  resident 
council  expenditures  will  not 
contravene  provisions  of  law  and  v.ill 
promote  serviceability,  efficiency, 
economy  and  stability  in  the  operation 
of  the  local  development.  The 
agreement  must  require  the  local 
resident  council  to  account  to  the  HA 
for  the  use  of  the  funds  and  permit  the 
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HA  to  inspect  and  audit  the  resident 
council's  financial  records  related  to  the 
agreement. 

Subfiart  C— Tenant  Opportunities 
Program 

§964.200    Generai. 

(a)  The  Tenant  Opportunities  Program 
(TOP)  provides  technical  assistance  for 
various  activities  including  resident 
management  for  resident  councils/ 
resident  management  corporations  as 
authorized  by  section  20  of  the  U.S. 
Housing  Act  of  1937.  The  TOP  provides 
opportunities  for  resident  organizations 
to  improve  living  conditions  and 
resident  satisfaction  in  public  housing 
communities. 

(b)  This  subpart  establishes  the 
policies,  procedures  and  requirements 
for  participating  in  the  TOP  v^-ith  respect 
to  apphcations  for  funding  for  programs 
identified  in  this  subpart. 

(c)  This  subpart  contains  the  policies, 
procedures  and  requirements  for  the 
resident  management  program  as 
authorized  by  section  20  of  the  U.S. 
Housing  Act  of  1937. 

§964.205    Eligibility. 

(a)  Resident  councils/resident 
management  corporations.  Any  eligible 
resident  council/resident  management 
corporation  as  defined  in  subpart  B  is 
eligible  to  participate  in  a  program 
administered  under  this  subpart. 

(b)  Activities.  Activities  to  b«  funded 
and  carried  out  by  an  eligible  resident 
council  or  resident  management 
corporation,  as  defined  in  subpart  B. 
must  improve  the  living  conditions  and 
pubhc  housing  operations  and  may 
include  any  combination  of,  but  are  not 
limited  to.  the  following:  (1)  Resident 
Capacity^  Building,  [i]  Training  Board 
members  in  community  organizing. 
Board  development,  and  leadership 
tmining; 

(ii)  Determining  the  feasibility  of 
resident  management  enablement  for  a 
specific  project  or  projects;  and 

(iii)  Assisting  in  the  actual  creation  of 
an  RMC,  such  as  consulting  and  legal 
assistance  to  incorporate,  preparing  by- 
laws and  drafting  a  corporate  charter. 

(2)  Resident  Management,  (i)  Training 
residents,  as  potential  employees  of  an 
RMC,  in  skills  directly  related  to  the 
operation,  management,  maintenance 
and  financial  systems  of  a  project; 

(ii)  Training  of  residents  with  respect 
to  fair  housing  requirements;  and 

(iii)  Gaining  assistance  in  negotiating 
management  contracts,  and  designing  a 
long-range  planning  system. 

(3)  Resident  Management  Business 
Development,  (i)  Training  related  to 
resident-owned  business  development 


and  technical  assistance  for  job  training 
and  placement  in  RMC  developments; 
(ii)  Technical  assistance  and  training 
in  resident  managed  business 
development  through: 

(A)  Feasibihty  and  market  studies; 

(B)  Development  of  business  plans; 

(C)  Outreach  activities;  and 

(D)  hinovative  financing  methods 
including  revolving  loan  funds;  and 

(iii)  Legal  advice  in  establishing 
resident  managed  business  entity. 

(4)  Social  Support  Needs  (such  as 
self-sufficiency  and  youth  initiatives),  (i) 
Feasibility  studies  to  determine  training 
and  social  sen'ices  needs; 

(ii)  Training  in  management-related 
trade  skills,  computer  skills,  etc.; 

(iii)  Management-related  employment 
training  and  counseling; 

(iv)  Coordination  of  support  services; 

(v)  Training  for  programs  such  as 
child  care,  early  childhood 
development,  parent  involvement, 
volunteer  services,  parenting  skills, 
before  and  after  school  programs; 

(vi)  Training  programs  on  health, 
nutrition  and  safety; 

(vii)  Workshops  for  youth  services, 
child  abuse  and  neglect  prevention, 
tutorial  services,  in  partnership  with 
community-based  organizations  such  as 
local  Boys  and  Girls  Clubs.  YMCA/ 
YWCA.  Boy/Girl  Scouts,  Campfire  and 
Big  Brother/Big  Sisters,  etc.  Other  HUD 
programs  such  as  the  Youth  Sports 
Program  and  the  Public  Housing  Drug 
Elimination  Programs  also  provide 
funding  in  these  areas;  and 

(viii)  Training  in  the  development  of 
strategies  to  successfully  implement  a 
youth  program.  For  example,  assessing 
the  needs  and  problems  of  the  youth, 
improving  youth  initiatives  that  are 
currently  active,  and  training  youth, 
housing  authority  staff,  resident 
management  corporations  and  resident 
councils  on  youth  initiatives  and 
program  activities. 

(5)  General.  (:)  Required  training  on 
HUD  regulations  and  policies  governing 
the  operation  of  low-income  public 
housing,  financial  management, 
capacity  building  to  develop  the 
necessary  skills  to  assume  management 
responsibilities  at  the  project  and 
property  management; 

(ii)  Purchasing  hardware,  i.e., 
computers  and  software,  office 
furnishings  and  supplies,  in  connection 
with  business  development.  Every  effort 
must  be  made  to  acquire  donated  or 
discounted  hardware; 

(iii)  Training  in  accessing  other 
funding  sources;  and 

(iv)  Hiring  trainers  or  other  experts 
(RCs/RMCs  must  ensure  that  this 
training  is  provided  by  a  qualified 
hQusing  management  specialist,  a 


community  organizer,  the  HA.  or  other 
sources  knowledgeable  about  the 
program). 

§  964.21 0    Announcement  of  funding 
dvsft  Ability, 

A  Notice  of  Funding  Availability  shall 
be  pubhshed  periodically  in  the  Federal 
Register  containing  the  amounts  of 
funds  available,  funding  criteria,  where 
to  obtain  and  submit  applications,  the 
deadline  for  submissions,  and  further 
e.xplanation  of  the  selection  criteria. 

§964.215    Grant  agreement 

(a)  General.  HUD  shall  enter  into  a 
grant  agreement  with  the  recipient  of  a 
technical  assistance  grant  which  defines 
the  legal  framework  for  the  relationship 
between  HUD  and  a  resident  council  or 
resident  management  corporation  for 
the  proposed  funding. 

(b)  Term  of  grant  agreement  A  grant 
shall  be  for  a  term  of  three  to  five  years 
(3-5  3rears),  and  renewable  at  the 
expiration  of  the  term. 

§  964.220    Tecttnical  assistance. 

(a)  Financial  assistance.  HUD  will 
provide  financial  assistance,  to  the 
extent  available,  to  resident  councils  or 
resident  management  corporations  for 
technical  assistance  and  training  to 
further  the  activities  under  this  subpart. 

(b)  Requirements  for  a  management 
specialist.  If  a  resident  council  or 
resident  management  corporation  seeks 
to  manage  a  development,  it  must  select, 
in  consultation  with  the  HA,  a  qualified 
housing  management  speciahst  to  assist 
in  determining  the  feasibility  of,  and  to 
help  establish,  a  resident  management 
corporation  and  to  provide  training  and 
other  duties  in  connection  with  the 
daily  operations  of  the  project. 

§  964.225    Resident  management 
requirements. 

The  following  requirements  apply 
when  a  HA  and  its  residents  are 
interested  in  providing  for  resident 
performance  of  several  management 
functions  in  one  or  more  projects. 

(a)  Resident  management  corporation. 
Resident  councils  interested  in 
contracting  with  a  HA  must  estabUsh  a 
resident  management  corporation  that 
meets  the  requirements  for  such  a 
corporation,  as  specified  in  subpart  B. 
The  RMC  and  its  employees  must 
demonstrate  their  ability  and  skill  to 
perform  in  the  particular  areas  of 
management  pursuant  to  the 
management  contract. 

(b)  HA  responsibilities.  HAs  shall  give 
full  and  serious  consideration  to 
resident  management  corporations 
seeking  to  enter  into  a  management 
contract  with  the  HA.  A  HA  shall  enter 
into  good-faith  negotiations  with  a 
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corporation  seeking  to  contract  to 
provide  management  services. 

(c)  Duty  to  BargaJn  in  good  faith.  If  a 
HA  refuses  to  negotiate  with  a  resident 
management  corporation  in  good  faith 
or,  after  negotiations,  refuses  to  enter 
into  a  contract,  the  corporation  may  file 
an  informal  appeal  with  HUD,  setting 
out  the  circumstances  and  providing 
copies  of  relevant  materials  evidencing 
the  corporation's  efforts  to  negotiate  a 
contract.  HUD  shall  require  the  HA  to 
respond  with  a  report  stating  the  HAs 
reasons  for  rejecting  the  corporation's 
contract  offer  or  for  refusing  to 
negotiate.  Thereafter,  HUD  shall  require 
the  parties  (with  or  v^thout  the  direct 
HUD  participation)  to  undertake  or  to 
resume  negotiations  on  a  contract 
providing  for  resident  management,  and 
shall  take  such  other  actions  as  are 
necessary  to  resolve  the  conflicts 
between  the  parties.  If  no  resolution  is 
achieved  within  90  days  from  the  date 
HUD  required  the  parties  to  undertake 
or  resume  such  negotiations,  HUD  shall 

•  serve  notice  on  both  parties  that 
administrative  remedies  have  been 
exhausted  (except  that,  pursuant  to 
mutual  agreement  of  the  parties,  the 
time  for  negotiations  may  be  extended 
by  no  more  than  an  additional  30  days). 

(d)  Management  contract.  A 
management  contract  between  the  HA 
and  a  resident  management  corporation 
is  required  for  property  management. 
The  HA  and  the  resident  management 
corporation  may  agree  to  the 
performance  by  the  corporation  of  any 
or  all  management  functions  for  which 
the  HA  is  responsible  to  HUD  under  the 
ACX2  and  any  other  functions  not 
inconsistent  with  the  ACC  and 
applicable  state  and  local  laws, 
regulations  and  licensing  requirements. 

(e)  Procurement  requirements.  The 
management  contract  shall  be  treated  as 
a  contracting  out  of  services,  and  must 
be  subject  to  any  provision  of  a 
collective  bargaining  agreement 
regarding  the  contracting  out  of  services 
to  which  the  HA  is  subject.  Provisions 
on  competitive  bidding  and 
requirements  of  prior  written  HUD 
approval  of  contracts  contained  in  the 
ACC  do  not  apply  to  the  decision  of  a 
HA  to  contract  with  a  RMC 

(f)  Prohibited  activities.  A  HA  may  not 
contract  for  assumption  by  the  resident 
management  corporation  of  the  HA's 
underlying  responsibilities  to  HUD 
under  the  ACC 

(g)  Bonding  and  insurance.  Before 
assuming  any  management 
responsibility  under  its  contract,  the 
RMC  must  provide  fideUty  bonding  and 
insurance,  or  equivalent  protection  that 
is  adequate  (as  determined  by  HUD  and 
the  HA)  to  protect  HUD  and  the  HA 


against  loss,  theft,  embezzlement,  or 
fraudulent  acts  on  the  part  of  the 
resident  management  corporation  or  its 
employees. 

(np  Waiver  of  HUD  requirements. 
Upop  the  joint  request  of  a  resident 
management  corporation  and  the  HA, 
HUt)  may  waive  any  requirement  that 
HUt)  has  established  and  that  is  not 
required  by  law,  if  HUD  determines, 
ahei  consiiltation  with  tlie  resident 
management  corporation  and  the  HA, 
that: the  requirement  unnecessarily 
increases  the  costs  to  the  project  or 
restricts  the  income  of  the  project;  and 
that  the  waiver  would  be  consistent 
witn  the  management  contract  and  any 
applicable  collective  bargaining 
agraBment.  Any  waiver  granted  to  a 
resident  management  corporation  under 
thislsection  will  apply  as  well  to  the  HA 
to  tl)e  extent  the  waiver  affects  the  HA's 
remaining  responsibibties  relating  to  the 
resident  management  corporation's 
project. 

§  964.230    Audit  and  administrative 
requirements. 

(^  TOP  grant  recipients.  The  HUD 
Insdector  General,  the  Comptroller 
General  of  the  United  States,  or  any 
duly  authorized  representative  shall 
havfe  access  to  all  records  required  to  be 
retained  by  this  subpart  or  by  any 
agreement  with  HUD  for  the  purpose  of 
audit  or  other  examinations. 

(^  Grant  recipients  must  comply  with 
the  ^quirements  of  OMB  Circulars  A- 
llOjand  A-122,  as  appHcable. 

(2)  A  final  audit  shall  be  required  for 
the  Activities  and  expenditures  made 
pursuant  to  this  subpart  by  a  Certified 
Public  Accountant  (CPA),  in  accordance 
witi  generally  accepted  government 
audit  standards.  A  written  report  of  the 
audit  must  be  forwarded  to  HUD  within 
60  days  of  issuance. 

(^]  Resident  management 
corporations.  Resident  management 
corporations  who  have  entered  into  a 
contract  with  a  HA  vriih  respect  to 
maiageraent  of  a  development(s)  must 
comply  with  the  requirements  of  OMB 
Circulars  A-110  and  A-122.  as 
applicable.  Resident  management 
corporations  managing  a  development(s) 
mu$t  be  audited  annually  by  a  licensed 
certified  pubUc  accountant,  designated 
by  tfie  corporation,  in  accordance  with 
generally  accepted  government  audit 
standards. 

Subpart  D — Family  Investment  Centers 
(FlC)  Program 

$964,300    General. 

The  Family  Investment  Centers 
Program  provides  families  living  in 
public  housing  with  better  access  to 


educational  and  employment 
opportunities  by: 

(a)  Developing  facilities  in  or  near 
public  housing  for  training  and  support 
services; 

(b)  Mobilizing  public  and  private 
resources  to  expand  and  improve  the 
delivery  of  such  services; 

(c)  F*roviding  funding  for  such 
essential  training  and  support  services 
that  cannot  otherwise  be  ftinded;  and 

(d)  Improving  the  capacity  of 
management  to  assess  the  training  and 
service  needs  of  families,  coordinate  the 
provision  of  training  and  services  that 
meet  such  needs,  and  ensure  the  long- 
term  provision  of  such  training  and 
services.  FIC  provides  funding  to  HAs  to 
access  educational,  housing,  or  other 
social  service  programs  to  assist  public 
housing  residents  toward  self- 
sufficiency. 

§964.305    Eligibility. 

(a)  Public  Housing  Authorities.  IL^s 
may  apply  to  establish  one  or  more  FICs 
for  more  than  one  public  housing 
development. 

(b)  FIC  Activities.  Activities  that  may 
be  funded  and  carried  out  by  eligible 
HAs,  as  defined  in  964.305(a)  and 
964.310  (a)  may  include: 

(1)  The  renovation,  conversion,  or 
combination  of  vacant  dwelling  units  in 
a  HA  development  to  create  common 
areas  to  accommodate  the  provision  of 
supportive  services; 

(2)  The  renovation  of  existing 
common  areas  in  a  HA  development  to 
accommodate  the  provision  of 
supportive  services; 

(3)  The  renovation  of  facilities  located 
near  the  premises  of  one  or  more  HA 
developments  to  accommodate  the 
provision  of  supportive  services; 

(4)  The  provision  of  not  more  than  15 
percent  of  the  total  cost  of  supportive 
services  (which  may  be  provided 
directly  to  eligible  residents  by  the  HA 
or  by  contract  or  lease  through  other 
appropriate  agencies  or  providers),  but 
only  if  the  HA  demonstrates  that: 

(i)  The  supportive  services  are 
appropriate  to  improve  the  access  of 
eligible  residents  to  employment  and 
educational  opportunities;  and 

(ii)  The  HA  has  made  diligent  efforts 
to  use  or  obtain  other  available 
resources  to  fund  or  provide  such 
services;  and 

(5)  The  employment  of  service 
coordinators. 

(c)  Follow  up.  A  HA  must 
demonstrate  a  firm  commitment  of 
assistance  from  one  or  more  sources 
ensuring  that  supportive  services  will  be 

i)rovided  for  not  less  than  one  year 
bllowing  the  completion  of  activities. 

(d)  Environmental  Review.  Any 
environmental  impact  regarding  eligible 
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activities  will  be  addressed  through  an 
environmental  review  of  that  activity  as 
required  by  24  CFR  part  50.  including 
the  applicable  related  laws  and 
authorities  under  section  50.4,  to  be 
completed  by  HUD.  to  ensure  that  any 
environmental  impact  wrill  be  addressed 
before  assistance  is  provided  to  the  HA. 
Grantees  will  be  expected  to  adhere  to 
all  assurances  appUcable  to 
environmental  concerns. 

§964.308    Supportive  services 
requirements. 

HAs  shall  provide  new  or 
significantly  expanded  services 
essential  to  providing  families  in  public 
housing  with  better  access  to 
educational  and  employment 
opportunities  to  achieve  self-sufficiency 
and  independence.  HAs  applying  for 
f\inds  to  provide  supportive  services 
must  demonstrate  that  the  services  will 
be  provided  at  a  higher  level  than 
currently  provided.  Supportive  services 
may  include: 

(a)  Child  care,  of  a  type  that  provides 
sufficient  hours  of  operation  and  serves 
appropriate  ages  as  needed  to  facilitate 
parental  access  to  education  and  job 
opportunities; 

(b)  Employment  training  and 
counseling  (e.g..  job  training, 
preparation  and  counseling,  job 
development  and  placement,  and 
follow-up  assistance  after  job 
placement); 

(c)  Computer  skills  training; 

(d)  Education  (e.g.,  remedial 
education,  literacy  training,  completion 
of  secondary  or  post-secondary 
education,  and  assistance  in  the 
attainment  of  certificates  of  high  school 
equivalency; 

(e)  Business  entrepreneurial  training 
and  counseling; 

(f)  Transportation,  as  necessary  to 
enable  any  participating  family  member 
to  receive  available  services  or  to 
commute  to  his  or  her  place  of 
employment; 

(g)  Personal  welfare  [e.g..  substance/ 
alcohol  abuse  treatment  and  counseling, 
self-development  counseling,  etc.); 

(h)  Supportive  Health  Care  Services 
(e.g..  outreach  and  referral  services;  and 

(i)  Any  other  services  and  resources, 
including  case  management,  that  are 
determined  to  be  appropriate  in 
assisting  eligible  residents. 

§964.310    AudiVCompliance 
Requirements. 

HAs  cannot  have  serious 
unaddressed,  outstanding  Inspector 
General  audit  findings  or  fair  housing 
and  equal  opportunity  monitoring 
review  findings  or  Field  Office 
management  review  findings.  In 


addition,  the  HA  must  be  in  compliance 
with  civil  rights  laws  and  equal 
opportunity  requirements.  A  HA  will  be 
considered  to  be  in  compliance  if: 

(a)  As  a  result  of  formal 
administrative  proceedings,  there  are  no 
outstanding  findings  of  noncompliance 
with  civil  rights  laws  unless  the  HA  is 
operating  in  compliance  with  HUD- 
approved  compliance  agreement 
designed  to  correct  the  area(s)  of 
noncomphance; 

(b)  There  is  no  adjudication  of  a  civil 
rights  violation  in  a  civil  action  brought 
against  it  by  a  private  individual,  unless 
the  HA  demonstrates  that  it  is  operating 
in  compliance  with  a  court  order,  or 
implementing  a  HUD-approved  resident 
selection  and  assignment  plan  or 
compliance  agreement,  designed  to 
correct  the  area(s)  of  noncompliance; 

(c)  There  is  no  deferral  of  Federal 
funding  based  upon  civil  rights 
violations; 

(d)  HUD  has  not  deferred  appHcation 
processing  by  HUD  under  Title  VI  of  the 
Civil  Rights  Act  of  1964.  the  Attorney 
General's  Guidelines  (28  CFR  50.3)  and 
HUD'S  Title  VI  regulations  (24  CFR  1.8) 
and  procedures  (HUD  Handbook  8040.1) 
[HAs  only!  or  under  Section  504  of  the 
RehabihtaUon  Act  of  1973  and  HUD 
regulations  (24  CFR  8.57)  (HAs  and 
IHAsl; 

(e)  There  is  no  pending  civil  rights 
suit  brought  against  the  HA  by  the 
Department  of  Justice;  and 

(f)  There  is  no  unresolved  charge  of 
discrimination  against  the  HA  issued  by 
the  Secretary  under  Section  810(g)  of 
the  Fair  Housing  Act.  as  implemented 
by  24  CFR  103.400. 

§  964.31 5    HAs  role  In  activities  under  this 
part 

The  HAs  shall  develop  a  process  that 
assures  that  RC/RMC  representatives 
and  residents  are  fully  briefed  and  have 
an  opportunity  to  comment  on  the 
proposed  content  of  the  HA's 
apphcation  for  funding.  The  HA  shall 
give  full  and  fair  consideration  to  the 
comments  and  concerns  of  the 
residents.  The  process  shall  include: 

(a)  Informing  residents  of  the  selected 
developments  regarding  the  preparation 
of  the  application,  and  providing  for 
residents  to  assist  In  the  development  of 
the  application. 

(b)  Once  a  draft  application  has  been 
prepared,  the  HA  shall  make  a  copy 
available  for  reading  in  the  management 
office;  provide  copies  of  the  draft  to  any 
resident  organization  representing  the 
residents  of  the  development(s) 
involved;  and  provide  adequate 
opportunity  for  comment  by  the 
residents  of  the  development  and  their 


representative  organizations  prior  to 
making  the  application  final. 

(c)  After  HUD  approval  of  a  grant, 
notify  the  duly  elected  resident 
organization  and  if  none  exists,  notify 
the  residents  of  the  development  of  the 
approval  of  the  grant;  provide 
notification  of  the  availability  of  the 
HUD-approved  implementation 
schedule  in  the  management  office  for 
reading;  and  develop  a  system  to 
facilitate  a  regular  resident  role  in  all 
aspects  of  program  implementation. 

§964.320    HUD  Policy  on  training, 
employment,  contracting  and 
sut)contracting  of  put>lic  housing  residents. 

In  accordance  with  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968  and  the  implementing  regulations 
at  24  CFR  part  135,  PHAs,  their 
contractors  and  subcontractors  shall 
make  best  efforts,  consistent  with 
existing  Federal.  State,  and  local  laws 
and  regulations,  to  give  low  and  very 
low-income  persons  the  training  and 
emplojTnent  opportunities  generated  by 
section  3  covered  assistance  (as  this 
term  is  defined  in  24  CFR  135.7)  and  to 
give  section  3  business  concerns  the 
contracting  opportunities  generated  by 
section  3  covered  assistance. 

§  964.325    Announcement  of  funding 
availability. 

A  Notice  of  Funding  Availability  will 
be  published  periodically  in  the  Federal 
Register  containing  the  amounts  of 
funds  available,  funding  criteria,  where 
to  obtain  and  submit  applications,  the 
deadline  for  the  submissions,  and 
further  explanation  of  the  selection 
criteria. 

§  964.330    Grant  Set-Aside  Assistance. 

The  Department  may  make  available 
five  percent  (5%)  of  any  amoimts 
available  in  each  fiscal  year  (subsequent 
to  the  first  funding  cycle)  available  to 
eligible  HAs  to  supplement  grants 
previously  awarded  under  this  program. 
These  supplemental  grants  would  be 
awarded  if  the  HA  demonstrates  that  the 
funds  cannot  otherwise  be  obtained  and 
are  needed  to  maintain  adequate  levels 
of  services  to  residents. 

§  964.335    Grant  agreement 

(a)  General.  HUD  will  enter  into  a 
grant  agreement  witfi  the  recipients  of  a 
Family  Investment  Centers  grant,  which 
defines  the  legal  framework  for  the 
relationship  between  HUD  and  a  HA. 

(b)  Term  of  grant  agreement.  A  grant 
will  be  for  a  term  of  three  to  five  years 
dejjending  upon  the  tasks  undertaken, 
as  defined  under  this  subpart. 
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§  964.340    Resident  compensation. 

Residents  employed  to  provide 
services  or  renovation  or  conversion 
work  funded  under  this  program  shall 
be  paid  at  a  rate  not  less  than  the  highest 
of: 

(a)  The  minimum  wage  that  would  be 
applicable  to  the  employees  under  the 
Fair  Labor  Standards  Act  of  1938 
(FLSA).  if  section  6fa)(l)  of  the  FLSA 
applied  to  the  resident  and  if  the 
resident  were  not  exempt  under  section 
13  of  the  FLSA; 

(b)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment;  or 

(c)  The  prevailing  rate  of  P'"!y  for 
persons  employed  in  similar  public 
occupations  by  the  same  employer. 

§  964.345    Treatment  of  income. 

Program  participation  shall  begin  on 
the  first  day  the  resident  enters  training 
or  begins  to  receive  services. 
Furthermore,  the  earnings  of  and 
benefits  to  any  Hi\  resident  resulting 
from  participation  in  the  FlC  program 
shall  not  be  considered  as  income  in 
computing  the  resident's  total  annual 
income  that  is  used  to  determine  the 
resident  rental  payment  during: 

(a)  The  period  that  the  resident 
participates  in  the  program;  and 

(b)  The  period  that  begins  with  the 
commencement  of  employment  of  the 
resident  in  the  first  job  acquired  by  the 
resident  after  completion  of  the  program 
that  is  not  funded  by  assistance  under 
the  1937  Act,  and  ends  on  the  earlier  of: 

(1)  The  date  the  resident  ceases  to 
continue  employment  without  good 
cause;  or 

(2)  The  expiration  of  the  18-month 
period  beginning  on  the  date  of 
commencement  of  employment  in  the 
first  job  not  funded  by  assistance  under 
this  program.  (See  §913.106,  Annual 
Income.) 

§  964.350    Administrative  requirements. 

The  lilJD  Inspector  General,  the 
Comptroiier  General  of  the  United 
States,  or  any  duly  authorized 
representative  shall  have  access  to  all 
records  required  to  be  retained  by  this 
subpart  or  by  any  agreements  with  HUD 
for  the  purpose  of  audit  or  other 
examinations. 

(a)  Each  HA  receiving  a  grant  shall 
submit  to  HUD  an  aimual  progress 
report,  participant  evaluation  and 
assessment  data  and  other  information, 
as  needed,  regarding  the  effectiveness  of 
FIG  in  achieving  self-sufficiency. 

(b)  The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 


1 ICI  and  A-122  are  applicable  with 
respect  to  the  acceptance  and  use  of 

[stance  by  private  nonproiit 
organizations. 

PART  990— ANNUAL  CONTRIBUTIONS 
FOh  OPERATING  SUBSIDY 


wc 


w 


The  authority  citation  for  part  990 
lid  continue  to  read  as  follows: 

ithority:  42  U.S.C  1437g  and  353S(d). 

In  §  990.108,  a  new  paragraph  (0 


Id  be  added,  to  read  as  follows: 
§9^.108    Other  costs. 


( )  Funding  for  Resident  Council 
Ex  lenses.  In  accordance  with  the 
pre  visions  of  24  CFR  part  964  and 
pre  cedures  determined  by  HUD,  each 
HA  with  a  duly  elected  resident  council 
sha  11  include  in  the  operating  subsidy 
elij  ibility  calculation,  $25  per  unit  per 
yea  r  in  support  of  the  duly  elected 
res  dent  council's  activities. 


.  A  new  subpart  D,  consisting  of 
§§  190.401  through  990.405,  would  be 
ad<  ed  to  read  as  follows: 

Subpart  D — Residen*  Management 
Colorations  Operating  Subsidy 

Sec 
990 
99C 

99C 
99t 
99C 


,401     Calculation  of  operating  subsidy. 
,402    Calculation  of  total  income  and 
preparation  of  operating  budget. 
,403    Adjustments  to  total  income. 
,404    Retention  of  excess  revenues. 
,405    Use  of  retainrd  rcvtnues. 


Subpart  D — Resident  Management 
Corporations  Operating  Subsidy 

§  390.401    Calculation  of  operating 

sutisidy. 

diperating  subsidy  will  be  calculated 
separately  for  any  project  managed  by  a 
resident  management  corporation.  This 
subsidy  computation  will  be  the  same  as 
the!  separate  computation  made  for  the 
balknce  of  the  projects  in  the  PHA  in 
ace  ordance  with  this  part,  with  the 
fol  ov«ng  exceptions: 

( i)  The  project  managed  by  a  resident 
ma  lagement  corporation  will  have  an 
Al  awable  Expense  Level  based  on  the 
act  jal  expenses  for  the  project  in  the 
fis(  al  year  immediately  preceding 
ma  lagement  under  this  subpart.  These 
ex|  enditures  will  include  the  project's 
shs  re  of  any  expenses  which  are 
ov<  rhead  or  centralized  PHA 
exj  lenditiues.  The  expenses  must 
rej  resent  a  normal  year's  expenditures 
for  the  project,  and  must  exclude  all 
ex]  enditures  which  are  not  normal 
fis<  al  year  expenditures  as  to  amount  or 


as  to  the  purpose  for  which  expended. 
Documentation  of  this  expense  level 
must  be  presented  with  the  project 
budget  and  approved  by  HUD.  Any 
project  expenditures  funded  from  a 
source  of  income  other  than  operating 
subsidies  or  income  generated  by  the 
locally  owned  public  housing  prugram 
will  be  excluded  from  the  subsidy 
calculation.  For  budget  years  after  the 
first  budget  year  under  management  by 
the  resident  management  corporation, 
the  Allowable  Expense  Level  will  be 
calculated  as  it  is  for  all  other  projects 
in  accordance  with  §  990.105(e)(5). 

(b)  The  resident  management 
corporation  project  will  estimate 
dwelling  rental  income  based  on  the 
rent  roll  of  the  project  immediately 
preceding  the  assumption  of 
management  responsibility  under  this 
subpart,  increased  by  the  estimate  of 
inflation  of  tenant  income  used  in 
calculating  PFS  subsidy. 

(c)  The  resident  management 
corporation  will  exclude,  from  its 
estimate  of  other  income,  any  increased 
income  directly  generated  by  activities 
by  the  corporation  or  facilities  operated 
by  the  corporation. 

(d)  Any  reduction  in  the  subsidy  of  a 
PHA  that  occurs  as  a  result  of  fraud, 
waste,  or  mismanagement  by  the  PHA 
shall  not  affect  the  subsidy  calculation 
for  the  resident  management 
corporation  project. 

§  9S0.402    Calculation  oi  total  income  and 
preparation  of  operating  budget 

(a)  Subject  to  §  990.403  of  this  section, 
the  amount  of  funds  provided  by  a  PHA 
to  a  project  managed  by  a  resident 
management  corporation  under  this 
subpart  may  not  be  reduced  during  the 
three-year  period  beginning  on  February 
5, 1988  or  on  such  later  date  as  a 
resident  management  corporation  first 
assumes  management  responsibility  for 
Lhe  project. 

(b)  For  purposes  of  determining  the 
amount  of  funds  provided  to  a  project 
under  §  990.402(a)  of  this  section,  the 
provision  of  technical  assistance  by  ihe 
PHA  to  the  resident  management 
corporation  will  not  be  included. 

(c)  The  resident  management 
corporation  and  the  PHA  shall  submit  a 
separate  operating  budget,  including  the 
calculation  of  operating  subsidy 
eligibility  in  accordance  with  §990  401 
of  this  section,  for  the  project  managed 
by  a  resident  management  corporation 
to  HUD  for  approval.  This  budget  will 
reflect  all  project  expenditures  and  will 
identify  which  expenditures  are  related 
to  the  responsibilities  of  the  resident 
management  corporation  and  which  are 
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related  to  the  functions  which  will 
continue  to  be  performed  by  the  PHA. 

(d)  Each  project  or  part  of  a  project 
that  is  operating  in  accordance  with  the 
ACC  amendment  relating  to  this  subpart 
and  in  accordance  with  a  contract 
vesting  maintenance  responsibilities  in 
the  resident  management  corporation 
will  have  transferred,  into  a  sub-account 
of  the  operating  reserve  of  the  host  PHA, 
an  operating  reserve.  Where  all 
maintenance  responsibilities  for  the 
resident-managed  project  are  the 
responsibility  of  the  corporation,  the 
amount  of  the  reserve  made  available  to 
projects  under  this  subpart  will  be  the 
per  unit  cost  amount  available  to  the 
PHA  operating  reserve,  exclusive  of  all 
inventories,  prepaids  and  receivables  (at 
the  end  of  the  PHA  fiscal  year  preceding 
implementation),  multipUed  by  the 
number  of  units  in  the  project  operated 
in  accordance  with  the  provision  of  this 
subpart.  Where  some,  but  not  all, 
maintenance  responsibilities  are  vested 
in  the  resident  management  corporation, 
the  contract  may  provide  for  an 
appropriately  reduced  portion  of  the 
operating  reserve  to  be  transferred  into 
the  corporation's  sub-account. 

(e)  The  use  of  the  reserve  will  be 
subject  to  all  administrative  procedures 
applicable  to  the  conventionally  ovv-ned 
public  housing  program.  Any 
expenditure  of  funds  from  the  reserve 
will  be  for  eligible  expenditures  which 
are  incorporated  into  an  operating 
budget  subject  to  approval  by  HUD. 

(f)  Investment  offunds  held  in  the 
reserve  will  be  in  accordance  with  the 
provisions  of  Chapter  4  of  the  Financial 
Management  Handbook,  7476.1  REV.l 
and  interest  generated  will  be  included 
in  the  calculation  of  operating  subsidy 
in  accordance  with  this  part. 


§99a403    Ad)ustment«  to  total  income. 

(a)  Operating  subsidy  calculated  in 
accordance  with  §964.401  will  reflect 
changes  in  inflation,  utiUty  rates  and 
consiunption,  and  changes  in  the 
number  of  units  in  the  resident 
management  project. 

(b)  In  addition  to  the  amount  of 
income  derived  from  the  project  (from 
sources  such  as  rents  and  charges)  and 
the  operating  subsidy  calculated  in 
accordance  with  §990.401  of  this 
subpart,  the  contract  may  specify  that 
income  be  provided  to  the  project  from 
other  sources  of  income  of  the  PHA. 

(c)  The  following  conditions  may  not 
affect  the  amounts  to  be  provided  to  a 
project  managed  by  a  resident 
management  corporation  under  this 
subpart: 

(1)  Any  reduction  in  the  total  income 
of  a  PHA  that  occurs  as  a  result  of  fraud, 
waste,  or  mismanagement  by  the  PHA. 

(2)  Any  change  in  the  total  income  of 
a  PHA  that  occurs  as  a  result  of  project- 
specific  characteristics  that  are  not 
shared  by  the  project  managed  by  the 
corporation  under  this  subpart. 

§  990.404    Retention  of  excess  revenues. 

(a)  Any  income  generated  by  a 
resident  management  corporation  that 
exceeds  the  income  estimated  for  the 
income  category  involved  as  specified 
in  the  RMC's  management  contract  must 
be  excluded  in  subsequent  years  in 
calculating:  (1)  The  operating  subsidy 
provided  to  a  PHA  under  part  990 
subpart  A  of  this  chapter. 

(2)  The  funds  provided  by  the  PHA  to 
the  resident  management  corporation. 

(b)  The  management  contract  must 
specify  the  amount  of  income  expected 
to  be  derived  horn  the  project  (from 
sources  such  as  rents  and  charges)  and 


the  amount  of  income  to  be  provided  to 
the  project  from  the  other  sources  of 
income  of  the  PHA  (such  as  operating 
subsidy  under  part  990  subpart  A  of  this 
chapter,  interest  income,  administrative 
fees,  and  rents).  These  income  estimates 
must  be  calculated' on  a  PHA-wide 
basis,  as  well  as  for  each  category  of 
income  on  which  the  PHA  and  the 
resident  management  corporation  agree, 
consistent  with  HUD's  adniinistrative 
instructions.  Income  estimates  may 
provide  for  proration  of  anticipated 
project  income  between  the  corporation 
and  the  PHA,  based  uj)on  the 
management  and  other  project- 
associated  responsibilities  (if  any)  that 
are  to  be  retained  by  the  PHA  under  the 
contract. 

§990.405    Use  of  retained  revenues. 

Any  revenues  retained  by  a  resident 
management  corporation  under 
§  990.404  of  this  subpart  may  only  be 
used  for  purposes  of  improving  the 
maintenance  and  operation  of  the 
project,  establishing  businesses 
enterprises  that  employ  residents  of 
public  housing,  or  acquiring  additional 
dwelling  units  for  lower  income 
families.  Units  acquired  by  the  resident 
management  corporation  will  not  be 
eligible  for  payment  of  operating 
subsidy. 

Dated:  April  11, 1994. 

Josepfa  Shuldiner. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

(FR  Doc  94-9319  Filed  4-1&-94;  8:45  am] 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

[FRL-4732-7] 

Combined  Sewer  Overflow  (CSO) 
Control  Policy 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  policy. 

SUMMARY:  EPA  has  issued  a  national 
policy  statement  entitled  "Combined 
.Sewer  Overflow  (CSO)  Control  Policy." 
This  pxjlicy  establishes  a  consistent 
national  approach  for  controlling 
discharges  from  CSOs  to  the  Nation's 
waters  through  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  program. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Lape,  Office  of  Wastewater 
Enforcement  and  Compliance,  MC- 
4201.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20460.  (202)  260-7361. 
SUPPLEMENTARY  INFORMATKDN:  The  main 
purposes  of  the  CSO  Control  Policy  are 
to  elaborate  on  the  Environmental 
Protection  Agency's  (EPA's)  National 
CSO  Control  Strategy  published  on 
September  8. 1989.  at  54  FR  37370.  and 
to  expedite  compliance  with  the 
requirements  of  the  Clean  Water  Act 
(CWA).  While  implementation  of  the 
1989  Strategy  has  resulted  in  progress 
toward  controlling  CSOs,  significant 
public  health  and  water  quality  risks 
remain. 

This  Policy  provides  guidance  to 
permittees  with  CSOs.  NPDES 
authorities  and  State  water  quality 
standards  authorities  on  coordinating 
the  planning,  selection,  and 
implementation  of  CSO  controls  that 
meet  the  requirements  of  the  CWA  and 
allow  for  public  involvement  during  the 
decision-making  process. 

Contained  in  the  Policy  are  provisions 
for  developing  appropriate,  site-specific 
NPDES  permit  requirements  for  all 
combined  sewer  systems  (CSS)  that 
overflow  as  a  result  of  wet  weather 
events.  For  example,  the  Policy  lays  out 
two  alternative  approaches — the 
•'demonstration"  and  the 
■presumption"  approaches — that 
provide  communities  with  targets  for 
CSO  controls  that  achieve  compliance 
with  the  Act,  particularly  protection  of 
water  quality  and  designated  uses.  The 
Policy  also  includes  enforcement 
initiatives  to  require  the  immediate 
elimination  of  overflows  that  occur 
during  dry  weather  and  to  ensure  that 
the  remaining  CWA  requirements  are 
complied  with  as  soon  as  practicable. 

The  permitting  provisions  of  the 
Policy  were  developed  as  a  result  of 


extensive  input  received  from  key 
stakeholders  during  a  negotiated  policy 
dialogue.  The  CSO  stakeholders 
included  representatives  from  States, 
environmental  groups,  municipal 
organizations  and  others.  The  negotiated 
dialogue  was  conducted  during  the 
Summer  of  1992  by  the  Office  of  Water 
and  the  Office  of  Water's  Management 
Advisory  Group.  The  enforcement 
initiatives,  including  one  which  is 
underway  to  address  CSOs  during  dry 
weather,  were  developed  by  EPA's 
Office  of  Water  and  Office  of 
Enforcement. 

EPA  issued  a  Notice  of  Availability  on 
the  draft  CSO  Control  Policy  on  January' 
19.  1893.  (58  FR  4994)  and  requested 
comments  on  the  draft  Policy  by  March 
22.  1^93.  Approximately  forty-one  sets 
of  written  comments  were  submitted  by 
a  variety  of  interest  groups  including 
cities  and  municipal  groups, 
envimnmental  groups.  States, 
profelssional  organizations  and  others. 
All  comments  were  considered  as  EPA 
prepared  the  Final  Policy.  The  public 
comitients  were  largely  supportive  of 
the  draft  PoUcy.  EPA  received  broad 
endorsement  of  and  support  for  the  key 
principles  and  provisions  from  most 
commenters.  Thus,  this  final  Policy 
does  not  include  significant  changes  to 
the  n)ajor  provisions  of  the  draft  Policy, 
but  rtther.  it  includes  clarification  and 
better  explanation  of  the  elements  of  the 
Policy  to  address  several  of  the 
questions  that  were  raised  in  the 
com^ients.  Persons  wishing  to  obtain 
copies  of  the  public  comments  or  EPA's 
sumijiary  analysis  of  the  comments  may 
v^Titd  or  call  the  EPA  contact  person. 

Thp  CSO  Policy  represents  a 
comprehensive  national  strategy  to 
ensure  that  municipalities,  permitting 
authorities,  water  quality  standards 
authorities  and  the  public  engage  in  a 
comprehensive  and  coordinated 
planting  effort  to  achieve  cost  effective 
CSO  controls  that  ultimately  meet 
appropriate  health  and  environmental 
objeijtives.  The  Policy  recognizes  the 
site-Specific  nature  of  CSOs  and  their 
impacts  and  provides  the  necessary 
flexibihty  to  tailor  controls  to  local 
situations.  Major  elements  of  the  Policy 
ensure  that  CSO  controls  are  cost 
effective  and  meet  the  objectives  and 
requirements  of  the  CWA. 

The  major  provisions  of  the  Policy  are 
as  follows. 

CSO  permittees  should  immediately 
undertake  a  process  to  accurately 
characterize  their  CSS  and  CSO 
discbarges,  demonstrate  implementation 
of  minimum  technology-based  controls 
identified  in  the  Policy,  and  develop 
long-term  CSO  control  plans  which 
evaluate  alternatives  for  attaining 


compliance  with  the  CWA.  including 
compliance  with  water  quality 
standards  and  protection  of  designated 
uses.  Once  the  long-term  CSO  control 
plans  are  completed,  permittees  will  be 
responsible  to  implement  the  plans' 
recommendations  as  soon  as 
practicable. 

State  water  quality  standards 
authorities  will  be  involved  in  the  long- 
term  CSO  control  planning  effort  as 
well.  The  water  quality  standards 
authorities  will  help  ensure  that 
development  of  the  CSO  permittees' 
long-term  CSO  control  plans  are 
coordinated  with  the  review  and 
possible  revision  of  water  quality 
standards  on  CSO-impacted  waters. 

NPDES  authorities  will  issue/reissue 
or  modify  permits,  as  appropriate,  to 
require  compliance  with  the  technology- 
based  and  water  quality-based 
requirements  of  the  C\VA.  After 
completion  of  the  long-term  CSO 
control  plan,  NPDES  permits  will  be 
reissued  or  modified  to  incorporate  the 
additional  requirements  specified  in  the 
PoUcy,  such  as  performance  standards 
for  the  selected  controls  based  on 
average  design  conditions,  a  post- 
construction  water  quality  assessment 
program,  monitoring  for  compliance 
with  water  quality  standards,  and  a 
reopener  clause  authorizing  the  NPDES 
authority  to  reopen  and  modify  the 
permit  if  it  is  determined  that  the  CSO 
controls  fail  to  meet  vrater  quality 
standards  or  protect  designated  uses. 
NPDES  authorities  should  commence 
enforcement  actions  against  permittees 
that  have  CWA  violations  due  to  CSO 
discharges  during  dry  weather.  In 
addition,  NPDES  authorities  should 
ensure  the  implementation  of  the 
minimum  technology-based  controls 
and  incorporate  a  schedule  into  an 
appropriate  enforceable  mechanism, 
with  appropriate  milestone  dates,  to 
implement  the  required  long-term  CSO 
control  plan.  Schedules  for 
implementation  of  the  long-term  CSO 
control  plan  may  be  phased  based  on 
the  relative  importance  of  adverse 
impacts  upon  water  quality  standards 
and  designated  uses,  and  on  a 
permittee's  financial  capability. 

EPA  is  developing  extensive  guidance 
to  support  the  Policy  and  will  announce 
the  availability  of  the  guidances  and 
other  outreach  efforts  through  various 
means,  as  they  become  available.  For 
example,  EPA  is  preparing  guidance  on 
the  nine  minimum  controls, 
characterization  and  monitoring  of 
CSOs.  development  of  long-term  CSO 
control  plans,  and  financial  capability. 

Permittees  will  be  expected  to  comply 
wixh  any  existing  CSO-related 
requirements  in  NPDES  permits. 
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consent  decrees  or  court  orders  unless 
revised  to  be  consistent  with  this  Policy. 
The  policy  is  organized  as  follows: 

I.  Introduction 

A.  Purpose  and  Principles 

B.  Application  of  Policy 

C.  Effect  on  Current  CSO  Control  Efforts 
D  Small  System  Considerations 

E.  Implementation  Re<;ponsibilities 

F.  Policy  Development 

II.  EPA  Objectives  for  Permittees 

A.  Overview 

B.  Implementation  of  the  Nine  Minimum 
Controls 

C.  Long-Term  CSO  Control  Plan 

1.  Charicterization,  Monitoring,  and 
Modeling  of  the  Combined  Sewer 
Systems 

2.  Public  Participation 

3.  Consideration  of  Sensitive  Areas 

4.  Evaluation  of  Alternatives 

5.  Cost/Perfomiance  Consideration 

6.  Operational  Plan 

7.  Ma>:n!zir.g  Treatment  at  the  Existing 
POTW  Treatment  Plant 

8.  Lmpiementation  Schedule 

9.  Post-ConstPiction  Compliance 
Monitoring  Program 

III.  Coordination  With  State  Water  Quality 

Standards 

A.  Overview 

B.  Water  Quality  Standards  Reviews 

IV.  Expectations  for  Permitting  Authorities 

A.  Oveniew 

B.  NPDES  Permit  Requirements 

1.  Phase  1  Permits— Requirements  for 
Demonstration  of  the  Nine  Minimum 
Controls  and  Development  of  the  Long- 
Term  CSO  Control  Plan 

2.  Phase  II  Permits — Requirements  for 
Implementation  of  a  Long-Term  CSO 
Control  Plan 

3.  Phasing  Considerations 

V.  Enforcement  and  Compliance 

A.  Overview 

B.  Enforcement  of  CSO  Dry  Weather 
Discharge  E^ohibition 

C.  Enforcement  of  Wet  Weather  CSO 
Requirements 

1.  Enforcement  for  Compliance  With  Phase 

I  Permits 

2.  Enforcement  for  Compliance  With  Phase 

II  Permits 

D.  Penalties 

List  of  Subjects  in  40  CFR  Part  122 

Water  pollution  control. 

Authority:  Clean  Water  Act,  33  U.S.Q  1251 
etseq. 

Dated:  April  8. 1994. 

Carol  M.  Browner, 

Administrator. 

Combined  Sewer  Overflow  (CSO) 
Control  Policy 

/.  Introduction 

A.  Purpose  and  Principles 

The  main  purposes  of  this  Policy  are 
to  elaborate  on  EPA's  National 
Combined  Sewer  Overflow  (CSO) 
Control  Strategy  published  on 
September  8, 1989  at  54  FR  37370  (1989 


Strategy)  and  to  expedite  comphance 
vdth  the  requirements  of  the  Clean 
Water  Act  (CWA).  While 
implementation  of  the  1989  Strategy  has 
resulted  in  progress  toward  controlling 
CSOs.  significant  water  quality  risks 
remain. 

A  combined  sewer  system  (CSS)  is  a 
wastewater  collection  system  owTied  by 
a  State  or  municipality  (as  defined  by 
section  502(4)  of  the  CWA)  which 
conveys  sanitary  wastewaters  (domestic, 
commercial  and  industrial  wastewaters) 
and  storm  water  through  a  single-pipe 
system  to  a  Publicly  Owned  Treatment 
Works  (POTW)  Treatment  Plant  (as 
defined  in  40  CFR  403. 3(p)).  A  CSO  is 
the  discharge  from  a  CSS  at  a  point  prior 
to  the  POTW  Treatment  Plant.  CSOs  are 
point  sources  subject  to  NPDES  permit 
requirements  including  both 
technology-based  and  water  quality- 
based  requirements  of  the  CWA.  CSOs 
are  not  subject  to  secondary  treatment 
requirements  applicable  to  POTWs. 

CSOs  consist  of  mixtures  of  domestic 
sewage,  industrial  and  commercial 
wastewaters,  and  storm  water  runoff. 
CSOs  often  contain  high  levels  of 
suspended  solids,  pathogenic 
microorganisms,  toxic  pollutants, 
floatables,  nutrients,  oxygen-demanding 
organic  compounds,  oil  and  grease,  and 
other  pollutants.  CSOs  can  cause 
exceedances  of  water  quahty  standards 
(WQS).  Such  exceedances  may  pose 
risks  to  human  health,  threaten  aquatic 
life  and  its  habitat,  and  impair  the  use 
and  enjoyment  of  the  Nation's 
waterways. 

This  Policy  is  intended  to  provide 
guidance  to  permittees  with  CSOs, 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permitting 
authorities.  State  water  quality 
standards  authorities  and  enforcement 
authorities.  The  purpose  of  the  Policy  is 
to  coordinate  the  planning,  selection, 
design  and  implementation  of  CSO 
management  practices  and  controls  to 
meet  the  requirements  of  the  CWA  and 
to  involve  the  pubhc  fully  during  the 
decision  making  process. 

This  Policy  reiterates  the  objectives  of 
the  1989  Strategy: 

1.  To  ensure  that  if  CSOs  occur,  they  are 
only  as  a  result  of  wet  weather; 

2.  To  bring  all  wet  weather  CSO 
discharge  points  into  comphance  vrith 
the  technology-based  and  water 
quality-based  requirements  of  the 
CWA;  and 

3.  To  minimize  water  quaUty,  aquatic 
biota,  and  human  health  impacts  from 
CSOs. 

This  CSO  Control  Pohcy  represents  a 
comprehensive  national  strategy  to 
ensure  that  municipalities,  permitting 


authorities,  water  quality  standards 
authorities  and  the  pubhc  engage  in  a 
comprehensive  and  coordinated 
planning  effort  to  achieve  cost-effective 
CSO  controls  that  uhimately  meet 
appropriate  health  and  environmejital 
objectives  and  requirements.  The  Pohcy 
recognizes  the  site-specific  nature  of 
CSOs  and  their  impacts  and  provides 
the  necessary  flexibility  to  tailor 
controls  to  local  situations.  Four  key 
principles  of  the  Pohcy  ensure  that  CSO 
controls  are  cost-effective  and  meet  the 
objectives  of  the  CWA.  The  key 
principles  are: 

1.  Providing  clear  levels  of  control  that 
would  be  presumed  to  meet 
appropriate  health  and  environmental 
objectives; 

2.  Providing  sufficient  flexibility  to 
municipahties,  especially  financially 
disadvantaged  communities,  to 
consider  tiie  site-specific  nature  of 
CSOs  and  to  determine  the  most  cost- 
effective  means  of  reducing  pollutants 
and  meeting  CWA  objectives  and 
requirements; 

3.  Allowing  a  phased  approach  to 
implementation  of  CSO  controls 
considering  a  community's  financial 
capability;  and 

4.  Re\iew  and  revision,  as  appropriate, 
of  water  quality  standards  and  their 
implementation  procedures  when 
developing  CSO  control  plans  to 
reflect  the  site-specific  wet  weathor 
impacts  of  CSOs. 

This  Policy  is  being  issued  in  support 
of  EPA's  regulations  and  policy 
initiatives.  This  Policy  is  Agency 
guidance  only  and  does  not  establish  or 
affect  legal  rights  or  obligations.  It  does 
not  establish  a  binding  norm  and  is  not 
finally  determinative  of  the  issues 
addressed  .Agency  decisions  in  any 
particular  case  will  be  made  by  applying 
the  law  and  regulations  on  the  basis  of 
specific  facts  when  permits  are  issued. 
The  Administration  has  recommended 
that  the  1994  amendments  to  the  CWA 
endorse  this  final  Pohcy. 

B.  Application  of  Pohcy 

The  permitting  provisions  of  this 
Pohcy  apply  to  all  CSSs  that  overflow 
as  a  result  of  storm  water  flow, 
including  snow  melt  nmoff  (40  CFR 
122.26(b)(13)).  Discharges  from  CSSs 
during  dry  weather  are  prohibited  by 
the  CWA.  Accordingly,  the  permitting 
provisions  of  this  Pohcy  do  not  apply  to 
CSOs  during  dry  weather.  Dry  weather 
flow  is  the  flow  in  a  combined  sewer 
that  resuhs  from  domestic  sewage, 
groundwater  infiltration,  commercial 
and  industrial  wastewaters,  and  any 
other  non-precipitation  related  flows 
(e.g..  tidal  infiltration),  hi  addition  to 
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the  permitting  provisions,  the 
Enforcement  and  Compliance  section  of 
this  Policy  describes  an  enforcement 
initiative  being  developed  for  overflows 
that  occur  during  dry  weather. 

Consistent  vdUi  the  1989  Strategy,  30 
States  that  submitted  CSO  permitting 
strategies  have  received  EPA  approval 
or,  in  the  case  of  one  State,  conditional 
approval  of  its  strategy.  States  and  EPA 
Regional  Offices  should  review  these 
strategies  and  negotiate  appropriate 
revisions  to  them  to  implement  this 
Policy.  Permitting  authorities  are 
encouraged  to  evaluate  water  pollution 
control  needs  on  a  watershed 
management  basis  and  coordinate  CSO 
control  efforts  with  other  point  and 
nonpoint  source  control  activities. 

C.  Effect  on  Current  CSO  Control  Efforts 

EPA  recognizes  that  extensive  work 
has  been  done  by  many  Regions.  States, 
and  municipalities  to  abate  CSOs.  As 
such,  portions  of  this  Policy  may 
already  have  been  addressed  by 
permittees'  previous  efforts  to  control 
CSOs.  Therefore,  portions  of  this  Policy 
may  not  apply,  as  determined  by  the 
permitting  authority  on  a  case-by-case 
basis,  under  the  following 
circumstances: 

1.  Any  permittee  that,  on  the  date  of 
publication  of  this  final  Policy,  has 
completed  or  substantially  completed 
construction  of  CSO  control  facilities 
that  are  designed  to  meet  WQS  and 
protect  designated  uses,  and  where  it 
has  been  determined  that  WQS  are 
being  or  will  be  attained,  is  not  covered 
by  the  initial  plarming  and  construction 
provisions  in  this  Policy;  however,  the 
operational  plan  and  post-construction 
monitoring  provisions  continue  to 
apply.  If,  after  monitoring,  it  is 
determined  that  WQS  are  not  being 
attained,  the  permittee  should  be 
required  to  submit  a  revised  CSO 
control  plan  that,  once  implemented, 
will  attain  WQS. 

2.  Any  permittee  that,  on  the  date  of 
publication  of  this  final  Policy,  has 
substantially  developed  or  is 
implementing  a  CSO  control  program 
pursuant  to  an  existing  permit  or 
enforcement  order,  and  such  program  is 
considered  by  the  NPDES  permitting 
authority  to  be  adequate  to  meet  WQS 
and  protect  designated  uses  and  is 
reasonably  equivalent  to  the  treatment 
objectives  of  this  PoHcy,  should 
complete  those  faciUties  without  further 
planning  activities  otherwise  expected 
by  this  Pohcy.  Such  programs,  however, 
should  be  reviewed  and  modified  to  be 
consistent  with  the  sensitive  area, 
financial  capability,  and  post- 
construction  monitoring  provisions  of 
this  Policy. 


3.  Any  permittee  that  has  previously 
constructed  CSO  control  facilities  in  an 
effort  to  comply  with  WQS  but  has 
failed  to  meet  such  applicable  standards 
or  to  protect  designated  uses  due  to 
remaining  CSOs  may  receive 
consideration  for  such  efforts  in  future 
permits  or  enforceable  orders  for  long- 
term  CSO  control  planning,  design  and 
implementation. 

In  the  case  of  any  ongoing  or 
substantially  completed  CSO  control 
effort,  the  NPDES  permit  or  other 
enfotceable  mechanism,  as  appropriate, 
should  be  revised  to  include  all 
appropriate  permit  requirements 
consistent  with  Section  IV.B.  of  this 
PoUqy. 

D.  Small  System  Considerations 

The  scope  of  the  long-term  CSO 
control  plan,  including  the 
charfcterization,  monitoring  and 
modeling,  and  evaluation  of  alternatives 
porti|ons  of  this  Policy  may  be  difficult 
for  si)me  small  CSSs.  At  the  discretion 
of  thfe  NPDES  Authority,  jurisdictions 
with! populations  luider  75,000  may  not 
need!  to  complete  each  of  the  formal 
steps  outlined  in  Section  II.C.  of  this 
Policy,  but  should  be  required  through 
their  permits  or  other  enforceable 
mechanisms  to  comply  with  the  nine 
minium  controls  (II. B),  public 
participation  (II.C.2),  and  sensitive  areas 
(II.C.3)  portions  of  this  Policy.  In 
addition,  the  permittee  may  propose  to 
impfement  any  of  the  criteria  contained 
in  this  Policy  for  evaluation  of 
alternatives  described  in  II.C.4. 
FollQwing  approval  of  the  proposed 
plan,  such  jurisdictions  should 
construct  the  control  projects  and 
propose  a  monitoring  program  sufficient 
to  determine  whether  WQS  are  attained 
and  designated  uses  are  protected. 

In  developing  long-term  CSO  control 
planf  based  on  the  small  system 
considerations  discussed  in  the 
preceding  paragraph,  permittees  are 
encoiiraged  to  discuss  the  scope  of  their 
longtterm  CSO  control  plan  with  the 
WQ$  authority  and  the  NPDES 
authority.  These  discussions  will  ensure 
that  the  plan  includes  sufficient 
information  to  enable  the  permitting 
authority  to  identify  the  appropriate 
CSO  controls. 

E.  Implementation  Responsibilities 

NPDES  authorities  (authorized  States 
or  EPA  Regional  Offices,  as  appropriate) 
are  responsible  for  implementing  this 
PoUCy.  It  is  their  responsibility  to  assure 
that  CSO  permittees  develop  long-term 
CSO  control  plans  and  that  NPDES 
permits  meet  the  requirements  of  the 
CWA.  Further,  they  are  responsible  for 
coordinating  the  review  of  the  long-term 
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CSO  control  plan  and  the  development 
of  the  permit  with  the  WQS  authority  to 
determine  if  revisions  to  the  WQS  are 
appropriate.  In  addition,  they  should 
determine  the  appropriate  vehicle  (i.e.. 
permit  reissuance,  information  request 
under  CWA  section  308  or  State 
equivalent  or  enforcement  action)  to 
ensure  that  compliance  v«th  the  CWA  is 
achieved  as  soon  as  practicable. 

Permittees  are  responsible  for 
documenting  the  implementation  of  the 
nine  minimum  controls  and  developing 
and  implementing  a  long-term  CSO 
control  plan,  as  described  in  this  Policy. 
EPA  recognizes  that  financial 
considerations  are  a  major  factor  f 

affecting  the  implementation  of  CSO 
controls.  For  that  reason,  this  Policy 
allows  consideration  of  a  permittee's 
financial  capability  in  connection  with 
the  long-term  CSO  control  planning 
effort,  WQS  review,  and  negotiation  of 
enforceable  schedules.  However,  each 
permittee  is  ultimately  responsible  for    ? 
aggressively  pursuing  financial 
arrangements  for  the  implementation  of 
its  long-term  CSO  control  plan.  As  part 
of  this  effort,  communities  should  apply 
to  their  State  Revolving  Fund  program, 
or  other  assistance  programs  as 
appropriate,  for  financial  assistance.       } 

EPA  and  the  States  vdll  undertake 
action  to  assure  that  all  permittees  with 
CSSs  are  subject  to  a  consistent  review 
in  the  permit  development  process, 
have  permit  requirements  that  achieve 
compliance  with  the  CWA,  and  are 
subject  to  enforceable  schedules  that 
require  the  earliest  practicable 
compliance  date  considering  physical 
and  financial  feasibility. 

F.  Policy  Development 

This  Policy  devotes  a  separate  section 
to  each  step  involved  in  developing  and 
implementing  CSO  controls.  This  is  not 
to  imply  that  each  function  occurs 
separately.  Rather,  the  entire  process 
surrounding  CSO  controls,  community 
planning,  WQS  and  permit 
development/revision,  enforcement/       ■ 
compliance  actions  and  public 
participation  must  be  coordinated  to 
control  CSOs  effectively.  Permittees  and 
permitting  authorities  are  encoiu-aged  to 
consider  innovative  and  alternative 
approaches  and  technologies  that 
achieve  the  objectives  of  this  Policy  and 
the  CWA. 

In  developing  this  Pohcy,  EPA  has 
included  information  on  what 
responsible  parties  are  expected  to 
accomplish.  Subsequent  documents  will 
provide  additional  guidance  on  how  the 
objectives  of  this  Policy  should  be  met. 
These  documents  will  provide  further 
guidance  on:  CSO  permit  writing,  the 
nine  minimum  controls,  long-term  CSO 


control  plans,  financial  capability, 
sewer  system  characterization  and 
receiving  water  monitoring  and 
modeling,  and  application  of  WQS  to 
CSO-impacted  waters.  For  most  CSO 
control  efforts  however,  sufficient  detail 
has  been  included  in  this  Policy  to 
begin  immediate  implementation  of  its 
provisions. 

//.  EPA  Objectives  for  Permittees 

A.  Overview 

Permittees  vdth  CSSs  that  have  CSOs 
should  immediately  undertake  a  process 
to  accurately  characterize  their  sewer 
systems,  to  demonstrate  implementation 
of  the  nine  minimum  controls,  and  to 
develop  a  long-term  CSO  control  plan. 

B.  Implementation  of  the  Nine 
Minimum  Controls 

Permittees  with  CSOs  should  submit 
appropriate  documentation 
demonstrating  implementation  of  the 
nine  minimum  controls,  including  any 
proposed  schedules  for  completing 
minor  construction  activities.  The  nine 
minimum  controls  are: 

1.  Proper  operation  and  regular 
maintenance  programs  for  the  sewer 
system  and  the  CSOs; 

2.  Maximimi  use  of  the  collection 
system  for  storage; 

3.  Review  and  modification  of 
pretreatment  requirements  to  assure 
CSO  impacts  are  minimized; 

4.  Maximization  of  flow  to  the  POTVV 
for  treatment; 

5.  Prohibition  of  CSOs  during  dry 
weather; 

6.  Control  of  solid  and  floatable 
materials  in  CSOs; 

7.  Pollution  prevention; 

8.  Public  notification  to  ensure  that  the 
public  receives  adequate  notification 
of  CSO  occurrences  and  CSO  impacts; 
and 

9.  Monitoring  to  effectively  characterize 
CSO  impacts  and  the  efficacy  of  CSO 
controls. 

Selection  and  implementation  of 
actual  control  measures  should  be  based 
on  site-specific  considerations  including 
the  specific  CSS's  characteristics 
discussed  under  the  sewer  system 
characterization  and  monitoring 
portions  of  this  Policy.  Documentation 
of  the  nine  minimum  controls  may 
include  operation  and  maintenance 
plans,  revised  sewer  use  ordinances  for 
industrial  users,  sewer  system 
inspection  reports,  infiltration/inflow 
studies,  pollution  prevention  programs, 
public  notification  plans,  and  facility 
plans  for  maximizing  the  capacities  of 
the  existing  collection,  storage  and 
treatment  systems,  as  well  as  contracts 
and  schedules  for  minor  construction 
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programs  for  improving  the  existing 
system's  operation.  The  permittee 
should  also  submit  any  information  or 
data  on  the  degree  to  which  the  nine 
minimum  controls  achieve  compliance 
with  water  quality  standards.  These  data 
and  information  should  include  results 
made  available  through  monitoring  and 
modeling  activities  done  in  conjunction 
with  the  development  of  the  long-term 
CSO  control  plan  described  in  this 
Pohcy. 

This  documentation  should  be 
submitted  as  soon  as  practicable,  but  no 
later  than  two  years  after  the 
requirement  to  submit  such 
dociunentation  is  included  in  an  NPDES 
permit  or  other  enforceable  mechanism. 
Implementation  of  the  nine  minimum 
controls  with  appropriate 
documentation  should  be  completed  as 
soon  as  practicable  but  no  later  than 
January  1, 1997.  These  dates  should  be 
included  in  an  appropriate  enforceable 
mechanism. 

Because  the  CWA  requires  immediate 
compliance  with  technology-based 
controls  (section  301(b)),  which  on  a 
Best  Professional  Judgment  basis  should 
include  the  nine  minimum  controls,  a 
compliance  schedule  for  Implementing 
the  nine  minimimi  controls,  if 
necessary,  should  be  included  in  an 
appropriate  enforceable  mechanism. 

C.  Long-Term  CSO  Control  Plan 

Permittees  with  CSOs  are  responsible 
for  developing  and  implementing  long- 
term  CSO  control  plans  that  will 
ultimately  result  in  compHance  with  the 
requirements  of  the  CWA.  The  long- 
term  plans  should  consider  the  site- 
specific  nature  of  CSOs  and  evaluate  the 
cost  effectiveness  of  a  range  of  control 
options/strategies.  The  development  of 
the  long-term  CSO  control  plan  and  its 
subsequent  implementation  should  also 
be  coordinated  with  the  NPDES 
authority  and  the  State  authority 
responsible  for  reviewing  and  revising 
the  State's  WQS.  The  selected  controls 
should  be  designed  to  allow  cost 
effective  expansion  or  cost  effective 
retrofitting  if  additional  controls  are 
subsequently  determined  to  be 
necessary  to  meet  WQS,  including 
existing  and  designated  uses. 

This  policy  identifies  EPA's  major 
objectives  for  the  long-term  CSO  control 
plan.  Permittees  should  develop  and 
submit  this  long-term  CSO  control  plan 
as  soon  as  practicable,  but  generally 
within  two  years  after  the  date  of  the 
NPDES  permit  provision.  Section  308 
information  request,  or  enforcement 
action  requiring  the  permittee  to 
develop  the  plan.  NPDES  authorities 
may  establish  a  longer  timetable  for 
completion  of  the  long-term  CSO 


control  plan  on  a  case-by-case  basis  to 
account  for  site-specific  factors  which 
may  influence  the  complexity  of  the 
planning  process.  Once  agreed  upon, 
these  dates  should  be  included  in  an 
appropriate  enforceable  mechanism. 
EPA  expects  each  long-term  CSO 
control  plan  to  utilize  appropriate 
information  to  address  the  following 
minimum  elements.  The  Plan  should 
also  include  both  fixed-date  project 
implementation  schedules  (which  may 
be  phased)  and  a  financing  plan  to 
design  and  construct  the  project  as  soon 
as  practicable.  The  minimum  elements 
of  the  long-term  CSO  control  plan  are 
described  below. 

1.  Characterization,  Monitoring,  and 
Modeling  of  the  Combined  Sewer 
System 

In  order  to  design  a  CSO  control  plan 
adequate  to  meet  the  requirements  of 
the  CWA,  a  permittee  should  have  a 
thorough  understanding  of  its  sewer 
system,  the  response  of  the  system  to 
various  precipitation  events,  the 
characteristics  of  the  overflows,  and  the 
water  quality  impacts  that  result  from 
CSOs.  The  permittee  should  adequately 
characterize  through  monitoring, 
modeling,  and  other  means  as 
appropriate,  for  a  range  of  storm  events, 
the  response  of  its  sewer  system  to  wet 
weather  events  including  the  number, 
location  and  frequency  of  CSOs, 
volume,  concentration  and  mass  of 
pollutants  discharged  and  the  impacts 
of  the  CSOs  on  the  receiving  waters  and 
their  designated  uses.  The  permittee 
may  need  to  consider  information  on 
the  contribution  and  importance  of 
other  pollution  sources  in  order  to 
develop  a  final  plan  designed  to  meet 
water  quality  standards.  The  purpose  of 
the  system  characterization,  monitoring 
and  modehng  program  initially  is  to 
assist  the  permittee  in  developing 
appropriate  measures  to  implement  the 
nine  minimum  controls  and,  if 
necessary,  to  support  development  of 
the  long-term  CSO  control  plan.  The 
monitoring  and  modeling  data  also  will 
be  used  to  evaluate  the  exj)ected 
effectiveness  of  both  the  nine  minimum 
controls  and,  if  necessary,  the  long-term 
CSO  controls,  to  meet  WQS. 

The  major  elements  of  a  sewer  system 
characterization  are  described  below. 

a.  Rainfall  Records — The  permittee 
should  examine  the  complete  rainfall 
record  for  the  geographic  area  of  its 
existing  CSS  using  sound  statistical 
procedures  and  best  available  data.  The 
permittee  should  evaluate  Qow 
variations  in  the  receiving  water  body  to 
correlate  between  CSOs  and  receiving 
water  conditions. 
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b.  Combined  Sewer  System 
Characterization — The  peiroittee  should 
evaluate  the  nature  and  extent  of  its 
sewer  system  through  evaluation  of 
available  sew^r  system  records.  Geld 
inspections  and  other  activities 
necessary  to  understand  the  number, 
location  and  frequency  of  overflows  and 
their  location  relative  to  sensitive  areas 
and  to  pollution  sources  in  the 
collection  system,  such  as  indirect 
significant  industrial  users. 

c.  CSO  Monitoring — The  permittee 
should  develop  a  comprehensive, 
representative  monitoring  program  that 
measures  the  frequency,  duration,  flow 
rate,  volume  and  pollutant 
concentration  of  CSO  discharges  and 
assesses  the  impact  of  the  CSOs  on  the 
receiving  waters.  The  monitoring 
program  should  include  necessary  CSO 
effluent  and  ambient  in-stream 
monitoring  and,  where  appropriate, 
other  monitoring  protocols  such  as 
biological  assessment,  toxicity  testing 
and  sediment  sampling.  Monitoring 
parameters  should  include,  for  example, 
ox>'gen  demanding  pollutants,  nutrients, 
toxic  pollutants,  sediment 
contaminants,  pathogens, 
bacteriological  indicators  (e.g., 
Enterococcys.  E.  Coli),  and  toxicity.  A 
representative  sample  of  overflow 
points  can  be  selected  that  is  sufficient 
to  allow  characterization  of  CSO 
discharges  and  their  water  quality 
impacts  and  to  facilitate  evaluation  of 
control  plan  alternatives. 

d.  Modeling — Modeling  of  a  sewer 
system  is  recognized  as  a  valuable  tool 
for  predicting  sewer  system  response  to 
various  wet  weather  events  and 
assessing  water  quality  impacts  when 
evaluating  different  control  strategies 
and  alternatives.  EPA  supports  the 
proper  and  effective  use  of  models, 
where  appropriate,  in  the  evaluation  of 
the  nine  minimum  controls  and  the 
development  of  the  long-term  CSO 
control  plan.  It  is  also  recognized  that 
there  are  many  models  which  may  b«, 
used  to  do  this.  These  models  range 
from  simple  to  complex.  Having 
decided  to  use  a  model,  the  permittee 
should  base  its  choice  of  a  model  on  the 
characteristics  of  its  sewer  system,  the 
number  and  location  of  overflow  points, 
and  the  sensitivity  of  the  receiving 
water  body  to  the  CSO  discharges.  Use 
of  models  should  include  appropriate 
calibration  and  verification  with  field 
measurements.  The  sophistication  of  the 
model  should  relate  to  the  complexity  of 
the  system  to  be  modeled  and  to  the 
information  needs  associated  with 
evaluation  of  CSO  control  options  and 
water  quality  impacts.  EPA  believes  that 
continuous  simulation  models,  using 
historical  rainfall  data,  may  be  the  best 


way  to  model  sewer  systems,  CSOs,  and 
their  impacts.  Because  of  the  iterative 
nature  of  modeling  sewer  systems, 
CSOs.  and  their  impacts,  monitoring 
and  modeling  efforts  are  complementary 
and  should  be  coordinated. 

2.  Public  Participation 

In  deyeloping  its  long-term  CSO 
control! plan,  the  permittee  will  employ 
a  public  participation  process  that 
activeli  involves  the  affected  public  in 
the  deasion-making  to  select  the  long- 
term  C^  controls.  The  affected  public 
includ^  rate  payers,  industrial  users  of 
the  sevijer  system,  persons  who  reside 
downstream  from  the  CSOs,  persons 
who  usje  and  enjoy  these  downstream 
waters,  and  any  other  interested 
person$. 

3.  Con^deration  of  Sensitive  Areas 

EPA  expects  a  permittee's  long-term 
CSO  cqntrol  plan  to  give  the  highest 
priority  to  controlling  overflows  to 
sensitive  areas.  Sensitive  areas,  as 
determined  by  the  NPDES  authority  in 
coordination  with  State  and  Federal 
agencies,  as  appropriate,  include 
designated  Outstanding  National 
Resourfce  Waters,  National  Marine 
Sanctuaries,  waters  with  threatened  or 
endangered  species  and  their  habitat, 
waters  with  primary  contact  recreation, 
public  drinking  water  intakes  or  their 
designated  protection  areas,  and 
shellfish  beds.  For  such  areas,  the  long- 
term  CSO  control  plan  should: 

a.  Prohibit  new  or  significantly 
increasjed  overflows; 

b.  i.  Eliminate  or  relocate  overflows 
that  discharge  to  sensitive  areas 
whereyer  physically  possible  and 
economically  achievable,  except  where 
elimination  or  relocation  would  provide 
less  environmental  protection  than 
additional  treatment;  or 

ii.  Where  elimination  or  relocation  is 
not  physically  possible  and 
economically  achievable,  or  would 
provide  less  environmental  protection 
than  additional  treatment,  provide  the 
level  of  treatment  for  remaining 
overflolws  deemed  necessary  to  meet 
WQS  for  full  protection  of  existing  and 
designated  uses.  In  any  event,  the  level 
of  control  should  not  be  less  than  those 
described  in  Evaluation  of  Alternatives 
below;  and 

c.  Where  elimination  or  relocation  has 
been  proven  not  to  be  physically 
pos^ble  and  economically  achievable, 
permitting  authorities  should  require, 
for  each  subsequent  permit  term,  a 
reassessment  based  on  new  or  improved 
techniques  to  eliminate  or  relocate,  or 
on  changed  circumstances  that 
influence  economic  achievability. 


4.  Evaluation  of  Alternatives 

EPA  expects  the  long-term  CSO 
control  plan  to  consider  a  reasonable 
range  of  alternatives.  The  plan  should, 
for  example,  evaluate  controls  that 
would  be  necessary  to  achie\'B  zero 
overflow  events  per  year,  an  average  of 
one  to  three,  four  to  seven,  and  eight  to 
twelve  overflow  events  per  year. 
Alternatively,  the  long-term  plan  could 
evaluate  controls  that  achieve  100% 
capture,  90%  capture,  85%  capture, 
80%  capture,  and  75%  capture  for 
treatment.  The  long-term  control  plan 
should  also  consider  expansion  of 
POTW  secondary  and  primary  capacity 
in  the  CSO  abatement  alternative 
analysis.  The  analysis  of  alternatives 
should  be  sufficient  to  make  a 
reasonable  assessment  of  cost  and 
performance  as  described  in  Section 
II.C.5.  Because  the  final  long-term  CSO 
control  plan  will  become  the  basis  for 
NPDES  permit  limits  and  requirements, 
the  selected  controls  should  be 
sufficient  to  meet  CWA  requirements. 

In  addition  to  considering  sensitive 
areas,  the  long-term  CSO  control  plan 
should  adopt  one  of  the  following 
approaches: 

a.  "Presumption"  Approach 

A  program  that  meets  any  of  the 
criteria  listed  below  would  be  presumed 
to  provide  an  adequate  level  of  control 
to  meet  the  water  quality-based 
requirements  of  the  CWA,  provided  the 
permitting  authority  determines  that 
such  presumption  is  reasonable  in  light 
of  the  data  and  analysis  conducted  in 
the  characterization,  monitoring,  and 
modeling  of  the  system  and  the 
consideration  of  sensitive  areas 
described  above.  These  criteria  are 
provided  because  data  and  modeling  of 
wet  weather  events  often  do  not  give  a 
clear  picture  of  the  level  of  CSO  controls 
necessary  to  protect  WQS. 

i.  No  more  than  an  average  of  fouj 
overflow  events  per  year,  provided  that 
the  permitting  authority  may  allow  up 
to  two  additional  overflow  events  per 
year.  For  the  purpose  of  this  criterion, 
an  overflow  event  is  one  or  more 
overflows  from  a  CSS  as  the  result  of  a 
precipitation  event  that  does  not  receive 
the  minimum  treatment  specified 
below;  or 

ii.  The  elimination  or  the  capture  for 
treatment  of  no  less  than  85%  by 
volume  of  the  combined  sewage 
collected  in  the  CSS  during 
precipitation  events  on  a  system-wide 
annual  average  basis;  or 

iii.  The  elimination  or  removal  of  no 
less  than  the  mass  of  the  pollutants, 
identified  as  causing  water  qiiality 
impairment  through  the  sewer  system 
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characterization,  monitoring,  and 
modeling  effort,  for  the  volumes  that 
would  be  eliminated  or  captured  for 
treatment  under  paragraph  ii.  above. 
Combined  sewer  flows  remaining  after 
implementation  of  the  nine  minimum 
controls  and  within  the  criteria 
specified  at  n.C.4.a.i  or  ii,  should 
receive  a  minimum  of: 

•  Primary  clarification  (Removal  of 
floatables  and  settleable  soUds  may  be 
achieved  by  any  combination  of 
treatment  technologies  or  methods  that 
are  shown  to  be  equivalent  to  primary 
clarification.); 

•  Solids  and  floatables  disposal;  and 

•  Disinfection  of  effluent,  if 
necessary,  to  meet  VVQS,  protect 
designated  uses  and  protect  human 
health,  including  removal  of  harmful 
disinfection  chemical  residuals,  where 
necessary. 

b.  "Demonstration"  Approach 

A  permittee  may  demonstrate  that  a 
selected  control  program,  though  not 
meeting  the  criteria  specified  in  II.C.4.a. 
above  is  adequate  to  meet  the  water 
quality-based  requirements  of  the  CVVA. 
To  be  a  successful  demonstration,  the 
permittee  should  demonstrate  each  of 
the  following: 

i.  The  planned  control  program  is 
adequate  to  meet  WQS  and  protect 
designated  uses,  unless  VVQS  or  uses 
cannot  be  met  as  a  result  of  natural 
background  conditions  or  pollution 
sources  other  than  CSOs; 

ii.  The  CSO  discharges  remaining 
after  implementation  of  the  planned 
control  program  will  not  preclude  the 
attainment  of  WQS  or  the  receiving 
waters'  designated  uses  or  contribute  to 
their  impairment.  Where  WQS  and 
designated  uses  are  not  met  in  part 
because  of  natural  background 
conditions  or  pollution  sources  other 
than  CSOs,  a  total  maximum  daily  load, 
including  a  wasteload  allocation  and  a 
load  allocation,  or  other  means  should 
be  used  to  apportion  pollutant  loads; 

iii.  The  planned  control  program  will 
provide  the  maximum  pollution 
reduction  benefits  reasonably  attainable; 
and 

iv.  The  planned  control  program  is 
designed  to  allow  cost  effective 
expansion  or  cost  effective  retrofitting  if 
additional  controls  are  subsequently 
determined  to  be  necessary  to  meet 
WQS  or  designated  uses. 

5.  Cost/Performance  Considerations 

The  permittee  should  develop 
appropriate  cost/performance  curves  to 
demonstrate  the  relationships  among  a 
comprehensive  set  of  reasonable  control 
alternatives  that  correspond  to  the 
different  ranges  specified  in  Section 


II.C.4.  This  should  include  an  analysis 
to  determine  where  the  increment  of  "* 
pollution  reduction  achieved  in  the 
receiving  water  diminishes  compared  to 
the  increased  costs.  This  analysis,  often 
known  as  knee  of  the  curve,  should  be 
among  the  considerations  used  to  help 
guide  selection  of  controls. 

6.  Operational  Plan 

After  agreement  between  the 
permittee  and  NPDES  authority  on  the 
necessary  CSO  controls  to  be 
implemented  under  the  long-term  CSO 
control  plan,  the  permittee  should 
revise  the  operation  and  maintenance 
program  developed  as  part  of  the  nine 
minimum  controls  to  include  the 
agreed-upon  long-term  CSO  controls. 
The  revised  operation  and  maintenance 
program  should  maximize  the  removal 
of  pollutants  during  and  after  each 
precipitation  event  using  all  available 
facilities  within  the  collection  and 
treatment  system.  For  any  flows  in 
excess  of  the  criteria  specified  at 
II.C.4.a.i.,  ii.  or  iii  and  not  receiving  the 
treatment  specified  in  II.C.4.a,  the 
operational  plan  should  ensure  that 
such  flows  receive  treatment  to  the 
greatest  extent  practicable. 

7.  Maximizing  Treatment  at  the  Existing 
POTW  Treatment  Plant 

In  some  communities,  POTW 
treatment  plants  may  have  primary 
treatment  capacity  in  excess  of  their 
secondary  treatment  capacity.  One 
effective  strategy  to  abate  pollution 
resulting  from  CSOs  is  to  maximize  the 
delivery  of  flows  during  wet  weather  to 
the  POTW  treatment  plant  for  treatment. 
Delivering  these  flows  can  have  two 
significant  water  quality  benefits:  First, 
increased  flows  during  wet  weather  to 
the  POTW  treatment  plant  may  enable 
the  permittee  to  eliminate  or  minimize 
overflows  to  sensitive  areas;  second,  this 
would  maximize  the  use  of  available 
POTW  facilities  for  wet  weather  flows 
and  would  ensure  that  combined  sewer 
flows  receive  at  least  primary  treatment 
prior  to  discharge. 

Under  EPA  regulations,  the 
intentional  diversion  of  waste  streams 
from  any  portion  of  a  treatment  facility, 
including  secondary  treatment,  is  a 
bypass.  EPA  bypass  regulations  at  40 
CFR  122.41(m)  allow  for  a  facifity  to 
bypass  some  or  all  the  flow  from  its 
treatment  process  under  specified 
limited  circumstances.  Under  the 
regulation,  the  permittee  must  show  that 
the  bypass  was  unavoidable  to  prevent 
loss  of  hfe,  personal  injury  or  severe 
property  damage,  that  there  was  no 
feasible  alternative  to  the  bypass  and 
that  the  permittee  submitted  the 
required  notices.  In  addition,  the 


regulation  provides  that  a  bypass  may 
be  approved  only  after  consideration  of 
adverse  effects. 

Normally,  it  is  the  responsibiUty  of 
the  permittee  to  document,  on  a  case-by- 
base  basis,  compUance  with  40  CFR 
122.41(m)  in  order  to  b>pass  flows 
legally.  For  some  CSO-related  permits, 
the  study  of  feasible  alternatives  in  the 
control  plan  may  provide  sufficient 
support  for  the  permit  record  and  for 
approval  of  a  CSO-related  bypass  in  the 
permit  itself,  and  to  define  the  specific 
parameters  under  which  a  bypass  can 
legally  occur.  For  approval  of  a  CSO- 
related  bypass,  the  long-term  CSO     • 
control  plan,  at  a  minimum,  should 
provide  justification  for  the  cut-off  point 
at  which  the  flow  will  be  diverted  from 
the  secondary  treatment  portion  of  the 
treatment  plant,  and  provide  a  benefit- 
cost  analysis  demonstrating  that 
conveyance  of  wet  weather  flow  to  the 
POTW  for  primary  treatment  is  more 
beneficial  than  other  CSO  abatement 
alternatives  such  as  storage  and  pump 
back  for  secondary  treatment,  sewer 
separation,  or  satellite  treatment.  Surh  a 
permit  must  define  under  what  specific 
wet  weather  conditions  a  CSO-related 
bypass  is  allowed  and  also  specify  what 
treatment  or  what  monitoring,  and 
effluent  limitations  and  requirements 
apply  to  the  bypass  flow.  The  permit 
should  also  provide  that  approval  for 
the  CSO-related  bypass  will  be  reviewed 
and  may  be  modified  or  terminated  if 
there  is  a  substantial  increase  in  the 
volume  or  character  of  pollutants  being 
introduced  to  the  POTW.  The  CSO- 
related  bypass  provision  in  the  permit 
should  also  make  it  clear  that  all  wot 
weather  flows  passing  the  headworks  of 
the  POTW  treatment  plant  will  receive 
at  least  primary  clarification  and  solids 
and  floatables  removal  and  disposal, 
and  disinfection,  where  necessary,  and 
any  other  treatment  that  can  reasonably 
be  provided. 

Under  this  approach.  EPA  would 
allow  a  permit  to  authorize  a  CSO- 
related  bypass  of  the  secondary 
treatment  portion  of  the  POTW 
treatment  plant  for  combined  sewer 
flows  in  certain  identified 
circumstances.  This  provision  would 
apply  only  to  those  situations  where  the 
POTW  would  ordinarily  meet  the 
requirements  of  40  CFR  122.41(m)  as 
evaluated  on  a  case-by-case  basis. 
Therefore,  there  must  be  sufficient  data 
in  the  administrative  record  (reflected  in 
the  permit  fact  sheet  or  statement  of 
basis)  supporting  all  the  requirements  in 
40  CFR  122.41  (m)(4)  for  approval  of  an 
anticipated  bypass. 

For  the  purposes  of  applying  this 
regulation  to  CSO  permittees,  "sevpre 
property  damage"  could  include 
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situatioas  where  flows  above  a  certain 
level  wash  out  the  POTW's  secondary 
treatment  system.  EPA  further  believes 
that  the  feasible  alternatives 
requirement  of  the  regulation  can  be  met 
if  the  record  shows  that  the  secondary 
treatment  system  is  properly  operated 
and  maintained,  that  the  system  has 
been  designed  to  meet  secondary  limits 
for  flows  greater  than  the  peak  dry 
weather  flow,  plus  an  appropriate 
quantity  of  wet  weather  Aow,  and  that 
it  is  either  technically  or  financially 
infeasible  to  provide  secondary 
treatment  at  the  existing  facilities  for 
greater  amounts  of  wet  weather  flow. 
The  feasible  alternative  analysis  should 
include,  for  example,  consideration  of 
enhanced  primar>'  treatment  (e.g., 
chemical  addition)  and  non-biological 
secondary  treatment.  Other  bases 
supporting  a  finding  of  no  feasible 
alternative  may  also  he  available  on  a 
case-by-case  basis.  As  part  of  its 
consideration  of  possible  adverse  effects 
resulting  from  the  bypass,  the 
permitting  authority  should  also  ensure 
that  the  bj-pass  will  not  cause 
exceedances  of  WQS. 

This  Policy  does  not  address  the 
appropriateness  of  approving 
anticipated  bypasses  through  NPDES 
permits  in  advance  outside  the  CSO 
context. 

8.  Implementation  Schedule 

The  permittee  should  include  all 
pertinent  information  in  the  long  term 
control  plan  necessify  to  develop  the 
construction  and  financing  schedule  for 
implementation  of  CSO  controls. 
Schedules  for  implementation  of  the 
CSO  controls  may  be  phased  based  on 
the  relative  importance  of  adverse 
impacts  upon  WQS  and  designated 
uses,  priority  projects  identified  in  the 
long-term  plan,  and  on  a  permittee's 
financial  capability. 

Construction  phasing  should 
consider: 

a.  Eliminating  overflows  that 
discharge  to  sensitive  areas  as  the 
highest  priority; 

b.  Use  impairment; 

c.  The  permittee's  financial  capability 
including  consideration  of  such  factors 
as: 

i.  Median  household  income; 

ii.  Total  armual  wastewater  and  CSO 
control  costs  per  household  as  a  percent 
of  median  household  income; 

iii.  Overall  net  debt  as  a  percent  of 
full  market  property  value; 

iv.  Property  tax  revenues  as  a  percent 
of  full  market  property  value; 

v.  Property  tax  collection  rate; 

vi.  Unemployment;  and 

vii.  Bond  rating; 

d.  Grant  and  loan  availability; 


e.  Previous  and  ciirrent  residential, 
commercial  and  industrial  sewer  user 
fees  and  rate  structures;  and 

f.  Other  viable  funding  mechanisms 
and  soutces  of  financing. 

9.  Post-Construction  Compliance 
Monitoiing  Program 

The  S(  ilected  CSO  controls  should 
include  a  post-construction  water 
quality  i  nonitoring  program  adequate  to 
verify  a  impliance  with  water  quaUty 
standards  and  protection  of  designated 
uses  as  ^'ell  as  to  ascertain  the 
effectiveness  of  CSO  controls.  This 
water  quality  compliance  monitoring 
progran^  should  include  a  plan  to  be 
approvdd  by  the  NPDES  authority  that 
details  tne  monitoring  protocols  to  be 
follower  1,  including  the  necessary 
effluent  and  ambient  monitoring  and, 
where  a  apropriate,  other  monitoring 


protoco 


assessnients.  whole  effluent  toxicity 


testmg. 


and  sediment  sampling. 


s  such  as  biological 


III.  Cootdination  With  State  Water 
Quality  Standands 

A.  0\er  dew 

WQS  are  State  adopted,  or  Federally 
promul;  ;ated  rules  which  serve  as  the 
goals  fo :  the  water  body  and  the  legal 
basis  fo  •  the  water  quality-based  NPDES 
permit  i  equireraents  under  the  CWA. 
WQS  c<  nsist  of  uses  which  States 
designate  for  their  water  bodies,  criteria 
to  protejct  the  uses,  an  anti-degradation 
policy  tb  protect  the  water  quality 
improvements  gained  and  other  policies 
affecting  the  implementation  of  the 
standards.  A  primary  objective  of  the 
long-tertn  CSO  control  plan  is  to  meet 
WQS,  ilicluding  the  designated  uses 
through  reducing  risks  to  human  health 
and  thel  environment  by  eliminating, 
relocating  or  controlling  CSOs  to  the 
affected  waters. 

State  WQS  authorities,  NPDES 
authorities,  EPA  regional  offices, 
permittees,  and  the  pubUc  should  meet 
early  add  frequently  throughout  the 
long-tefm  CSO  control  planning 
processL  Development  of  the  long-term 
plan  shpuld  be  coordinated  with  the 
review  and  appropriate  revision  of  WQS 
and  implementation  procedures  on 
CSO-in}pacted  waters  to  ensure  that  the 
long-te^  controls  will  be  sufBcient  to 
meet  wbter  quality  standards.  As  part  of 
these  nieetings,  participants  should 
agree  oh  the  data,  information  and 
analyst  needed  to  support  the 
development  of  the  long-term  CSO 
control  plan  and  the  review  of 
applicable  WQS,  and  implementation 
procedures,  if  appropriate.  Agreements 
shouldibe  reached  on  the  monitoring 
protect  Is  and  models  that  will  be  used 


to  evaluate  the  water  quality  impacts  of 
the  overflows,  to  analyze  the 
attainability  of  the  WQS  and  to 
determine  the  water  quality-based 
requirements  for  the  permit.  Many 
opportunities  exist  for  permittees  and 
States  to  share  information  as  control 
programs  are  developed  and  as  WQS  are 
reviewed.  Such  information  should 
assist  States  in  determining  the  need  for 
revisions  to  WQS  and  implementation 
procedures  to  better  reflect  the  site- 
spedfic  wet  weather  impacts  of  CSOs. 
Coordinating  the  development  of  the 
long-term  CSO  control  plan  and  the 
review  of  the  WQS  and  implementation 
procedures  provides  greater  assurance 
that  the  long-term  control  plan  selected 
and  the  limits  and  requirements 
included  in  the  NPDES  permit  will  be 
sufficient  to  meet  WQS  and  to  comply 
with  sections  301(b)(1)(C)  and  402(a)(2) 
of  the  CWA. 

EPA  encourages  States  and  permittees 
jointly  to  sponsor  workshops  for  the 
affected  public  in  the  development  of 
the  long-term  CSO  control  plan  and 
during  the  development  of  appropriate 
revisions  to  WQS  for  CSO-impacted 
waters.  Workshops  provide  a  forum  for 
including  the  public  in  discussions  of 
the  implications  of  the  proposed  long- 
term  CSO  control  plan  on  the  water 
quality  and  uses  for  the  receiving  water. 

B.  Water  Quality  Standards  Reviews 

The  CWA  requires  States  to        ; 
periodically,  but  at  least  once  every 
three  years,  hold  pubUc  hearings  for  the 
purpose  of  reviewing  applicable  water 
quality  standards  and,  as  appropriate, 
modifying  and  adopting  standards. 
States  must  provide  the  public  an 
opportunity  to  comment  on  any 
proposed  revision  to  water  quality 
standards  and  all  revisions  must  be 
submitted  to  EPA  for  review  and 
approval. 

EPA  regulations  and  guidance  provide 
States  with  the  flexibility  to  adapt  their 
WQS,  and  implementation  procedures 
to  retlect  site-specific  conditions 
including  those  related  to  CSOs.  For 
example,  a  State  may  adopt  site-specific 
criteria  for  a  particular  pollutant  if  the 
State  determines  that  the  site-specific 
criteria  fully  protects  the  designated  use 
(40  CFR  131.11).  In  addition,  the 
regulaUons  at  40  CFR  131.10(g).  (h).  and 
(j)  specify  when  and  how  a  designated 
use  may  be  modified.  A  State  may 
remove  a  designated  use  from  its  water 
quality  standards  only  if  the  designated 
use  is  not  an  existing  use.  An  existing 
use  is  a  use  actually  attained  in  the 
water  body  on  or  after  November  28, 
1975.  Furthermore,  a  State  may  not 
remove  a  designated  use  that  will  be 
attained  by  implementing  the 


technology-based  effluent  limits 
required  under  sections  301(b)  and  306 
of  the  CWA  and  by  implementing  cost- 
effective  and  reasonable  best 
management  practices  for  nonpoint 
source  controls.  Thus,  if  a  State  has  a 
reasonable  basis  to  determine  that  the 
current  designated  use  could  be  attained 
after  implementation  of  the  technology- 
based  controls  of  the  CWA,  then  the  use 
could  not  be  removed. 

In  determining  whether  a  use  is 
attainable  and  prior  to  removing  a 
designated  use.  States  must  conduct  and 
submit  to  EPA  a  use  attainability 
analysis.  A  use  attainability  analysis  is 
a  structured  scientific  assessment  of  the 
factors  affecting  the  use.  including  the 
physical,  chemical,  biological,  and 
economic  factors  descritwd  in  40  CFR 
131.10(g).  As  part  of  the  analysis.  States 
should  evaluate  whether  the  designated 
use  could  be  attained  if  CSO  controls 
were  implemented.  For  example.  States 
should  examine  if  sediment  loadings 
from  CSOs  could  be  reduced  so  as  not 
to  bury  spawrning  beds,  or  if 
biochemical  oxygen  demanding  material 
in  the  effluent  or  the  toxicity  of  the 
effluent  could  be  corrected  so  as  to 
reduce  the  acute  or  chronic 
physiological  stress  on  or 
bioaccumulation  potential  of  aquatic 
organisms. 

In  reviewing  the  attainability  of  their 
WQS  and  the  applicabihty  of  their 
implementation  procedures  to  CSO- 
impacted  waters.  States  are  encouraged 
to  define  more  explicitly  their 
recreational  and  aquatic  life  uses  and 
then,  if  appropriate,  modify  the  criteria 
accordingly  to  protect  the  designated 
uses. 

Another  option  is  for  States  to  adopt 
partial  uses  by  defining  when  primary 
contact  recreation  such  as  swimming 
does  not  exist,  such  as  during  certain 
seasons  of  the  year  in  northern  climates 
or  during  a  particular  type  of  storm 
event.  In  making  such  adjustments  to 
their  uses.  States  must  ensure  that 
dov^-nstreara  uses  are  protected,  and  that 
during  other  seasons  or  after  the  storm 
event  has  passed,  the  use  is  fully 
protected. 

In  addition  to  defining  recreational 
uses  with  greater  specificity.  States  are 
also  encouraged  to  define  the  aquatic 
uses  more  precisely.  Rather  than 
"aquatic  life  use  protection."  States 
should  consider  defining  the  type  of 
fishery  to  be  protected  such  as  a  cold 
water  fishery  (e.g.,  trout  or  salmon)  or  a  • 
warm  weather  fishery  (e.g.,  bluegill  or 
large  mouth  bass).  Explicitly  defining 
the  type  of  fishery  to  be  protected  may 
assist  the  permittee  in  enlisting  the 
support  of  citizens  for  a  CSO  control 
plan. 
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A  water  quality  standard  variance 
may  be  appropriate,  in  limited 
circumstances  on  CSO-impacted  waters, 
where  the  State  is  uncertain  as  to 
whether  a  standard  can  be  attained  and 
time  is  needed  for  the  State  to  conduct 
additional  analyses  on  the  attainabihty 
of  the  standard.  Variances  are  short-term 
modifications  in  water  quality 
standards.  Subject  to  EPA  approval, 
States,  with  their  own  statutory 
authority,  may  grant  a  variance  to  a 
specific  discharger  for  a  specific 
pollutant.  The  justification  for  a 
variance  is  similar  to  that  required  for 
a  permanent  change  Ld  the  standard, 
although  the  showings  needed  are  less 
rigorous.  Variances  are  also  subject  to 
public  participation  requirements  of  the 
water  quality  standards  and  permits 
programs  and  are  reviewable  generally 
ever>'  three  years.  A  variance  allows  the 
CSO  permit  to  be  written  to  meet  the 
"modified"  water  quaUty  standard  as 
analyses  are  conducted  and  as  progress 
is  made  to  improve  water  quality. 

Justifications  for  variances  are  the 
same  as  those  identified  in  40  CFR 
131.10(g)  for  modifications  in  uses. 
States  must  provide  an  opportunity  for 
public  review  and  comment  on  all 
variances.  If  States  use  the  permit  as  the 
vehicle  to  grant  the  variance,  notice  of 
the  permit  must  clearly  state  that  the 
variance  modifies  the  State's  water 
quahty  standards.  If  the  variance  is 
approved,  the  State  appends  the 
variance  to  the  State's  standards  and 
reviews  the  variance  every  three  years. 

/v.  Expectations  for  Permitting 
Authorities 

A.  Overview 

CSOs  are  point  sources  subject  to 
NPDES  permit  requirements  including 
both  technology-based  and  water 
quality-based  requirements  of  the  CWA. 
CSOs  are  not  subject  to  secondary 
treatment  regulations  applicable  to 
publicly  owTied  treatment  works 
[Montgomery  Environmental  Coalition 
vs.  Costle.  646  F.2d  568  (D.C  Cir. 
1980)). 

All  permits  for  CSOs  should  require 
the  nine  minimum  controls  as  a 
minimum  best  available  technology 
economically  achievable  and  best 
conventional  technology  (BAT/BCT) 
established  on  a  best  professional 
judgment  (BP))  basis  by  the  permitting 
authority  (40  CFR  125.3).  Water  quahty- 
based  requirements  are  to  be  established 
based  on  applicable  water  quality 
standards. 

This  j)olicy  establishes  a  uniform, 
nationally  consistent  approach  to 
developing  and  issuing  NPDES  permits 
to  permittees  wnth  CSOs.  Permits  for 


CSOs  should  be  developed  and  issued 
expeditiously.  A  single,  system-wide 
permit  generally  should  be  issued  for  all 
discharges,  including  CSOs,  from  a  CSS 
operated  by  a  single  authority.  When 
different  j>arts  of  a  single  CSS  are 
operated  by  more  than  one  authonty, 
permits  issued  to  each  authority  should 
generally  require  joint  preparation  and 
implementation  of  the  elements  of  this 
Policy  and  should  specifically  define 
the  responsibihties  and  duties  of  each 
authority.  Permittees  should  be  required 
to  coordinate  system-wide 
implementation  of  the  nine  minimum 
controls  and  the  development  and 
implementation  of  the  long-term  CSO 
control  plan. 

The  individual  authorities  are 
responsible  for  their  own  discharges  and 
should  cooperate  with  the  permittee  for 
the  POTW  receiving  the  flows  from  the 
CSS.  When  a  CSO  is  permitted 
separately  fi-om  the  POTW,  both  permits 
should  be  cross-referenced  for 
informational  purposes. 

EPA  Regions  and  States  should 
review  the  CSO  permitting  priorities 
established  in  the  State  CSO  Permitting 
Strategies  developed  in  resf)onse  to  the 
1989  Strategy.  Regions  and  States  may 
elect  to  revise  these  previous  priorities. 
In  setting  permitting  priorities.  Regions 
and  States  should  not  just  focus  on 
those  permittees  that  have  initiated 
monitoring  programs.  When  setting 
priorities.  Regions  and  States  should 
consider,  for  example,  the  known  or 
potential  impact  of  CSOs  on  sensitive 
areas,  and  the  extent  of  upstream 
industrial  user  discharges  to  the  CSS. 

During  the  permittee's  development 
of  the  long-term  CSO  control  plan,  the 
permit  writer  should  promote 
coordination  between  the  permittee  and 
Stale  WQS  authority  in  connection  with 
possible  WQS  revisions.  Once  the 
permittee  has  completed  development 
of  the  long-term  CSO  control  plan  and 
has  coordinated  with  the  permitting 
authority  the  selection  of  the  controls 
necessary  to  meet  the  requirements  of 
the  CWA,  the  permitting  authority 
should  include  in  an  appropriate 
enforceable  mechanism,  requirements 
for  implementation  of  the  long-term 
CSO  control  plan,  including  conditions 
for  water  quahty  monitoring  and 
operation  and  maintenance. 

B.  NTDES  Permit  Requiremejits 

Following  are  the  major  elements  of 
NPDES  permits  to  implement  this 
Policy  and  ensure  protection  of  wafer 
quality. 
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1.  Phase  I  Permits — Requirements  for 
Demonstration  of  Implementation  of  the 
Nine  Minimum  Controls  and 
Development  of  the  Long-Tenn  CSO 
Control  Plan 

In  the  Phase  I  permit  issued/modified 
to  reflect  this  Policy,  the  NPDES 
authority  should  at  least  require 
permittees  to: 

a.  Immediately  implement  BAT/BCT, 
which  at  a  minimum  includes  the  nine 
minimum  controls,  as  determined  on  a 
BPJ  basis  by  the  permitting  authority; 

b.  Develop  and  submit  a  report 
dociunenting  the  implementation  of  the 
nine  minimum  controls  writhin  two 
years  of  permit  issuance/modification; 

c.  Comply  with  applicable  WQS,  no 
later  than  the  date  allowed  under  the 
State's  WQS,  expressed  in  the  form  of  a 
narrative  limitation;  and 

d.  develop  and  submit,  consistent 
with  this  Policy  and  based  on  a 
schedule  in  an  appropriate  enforceable 
mechanism,  a  long-term  CSO  control 
plan  as  soon  as  practicable,  but 
generally  within  two  years  after  the 
effective  date  of  the  permit  issuance/ 
modification.  However,  permitting 
authorities  may  establish  a  longer 
timetable  for  completion  of  the  long- 
term  CSO  control  plan  on  a  case-by-case 
basis  to  account  for  site-specific  factors 
that  may  influence  the  complexity  of  the 
planning  process. 

The  NPDES  authority  should  include 
compliance  dates  on  the  fastest 
practicable  schedule  for  each  of  the  nine 
minimum  controls  in  an  appropriate 
enforceable  mechanism  issued  in 
conjunction  with  the  Phase  I  permit. 
The  use  of  enforceable  orders  is 
necessary  unless  Congress  amends  the 
CWA.  All  orders  should  require 
compliance  with  the  nine  minimum 
controls  no  later  than  January  1,  1997. 

2.  Phase  II  Permits — Requirements  for 
Implementation  of  a  Long-Term  CSO 
Control  Plan 

Once  the  permittee  has  completed 
development  of  the  long-term  CSO 
control  plan  and  the  selection  of  the 
controls  necessary  to  meet  CWA 
requirements  has  been  coordinated  with 
the  permitting  and  WQS  authorities,  the 
permitting  authority  should  include,  in 
an  appropriate  enforceable  mechanism, 
requirements  for  implementation  of  the 
long-term  CSO  control  plan  as  soon  as 
practicable.  Where  the  permittee  has 
selected  controls  based  on  the 
"presumption"  approach  described  in 
Section  II.C.4.  the  permitting  authority 
must  have  determined  that  the 
presumption  that  such  level  of 
treatment  will  achieve  water  quality 
standards  is  reasonable  in  light  of  the 


dataiand  analysis  conducted  under  this 
Pohcy.  The  Phase  II  permit  should 
contain: 

a.  Requirements  to  implement  the 
techDology-based  controls  including  the 
nine  minimum  controls  determined  on 
a  HP)  basis; 

b.  Narrative  requirements  which 
insure  that  the  selected  CSO  controls  are 
implemented.  op)erated  and  maintained 
as  described  in  the  long-term  CSO 
control  plan; 

c.  Water  quaUty-based  effluent  limits 
und^r  40  CFR  122.44(d)(1)  and 
122.44(k),  requiring,  at  a  minimum, 
compliance  with,  no  later  than  the  date 
allowed  under  the  State's  WQS,  the 
numeric  performance  standards  for  the 
selected  CSO  controls,  based  on  average 
design  conditions  specif>'ing  at  least  one 
of  the  following: 

i.  A  maximum  number  of  overflow 
evenits  per  year  for  specified  design 
conditions  consistent  with  II.C.4. a.i;  or 

ii.  A  minimum  percentage  capture  of 
comt)ined  sewage  by  volume  for 
treatjnent  under  specified  design 
conditions  consistent  with  II.C.4.a.ii;  or 

iii.  A  minimum  removal  of  the  mass 
of  pollutants  discharged  for  specified 
design  conditions  consistent  with 
Il.Ci.a.iii;  or 

iv.  performance  standards  and 
requirements  that  are  consistent  with 
II.C.4.b.  of  the  Policy. 

d.  A  requirement  to  implement,  with 
an  established  schedule,  the  approved 
post-construction  water  quality 
assessment  program  including 
requirements  to  monitor  and  collect 
suffifcient  information  to  demonstrate 
compliance  with  WQS  and  protection  of 
designated  nses  as  well  as  to  determine 
the  effectiveness  of  CSO  controls. 

e.  A  requirement  to  reassess  overflows 
to  sehsitive  areas  in  those  cases  where 
elimination  or  relocation  of  the 
overflows  is  not  physically  possible  and 
economically  achievable.  The 
reassessment  should  be  based  on 
conideration  of  new  or  improved 
techjiiques  to  eliminate  or  relocate 
overlflows  or  changed  circumstances 
that  influence  economic  achievability; 

f.  Conditions  establishing 
requirements  for  maximizing  the 
treatment  of  wet  weather  flows  at  the 
POTW  treatment  plant,  as  appropriate, 
consistent  with  Section  II.C.7.  of  this 
Pohcy; 

g.  A  reopener  clause  authorizing  the 
NPDES  authority  to  reopen  and  modify 
the  permit  upon  determination  that  the 
CSO  controls  fail  to  meet  WQS  or 
protect  designated  uses.  Upon  such 
determination,  the  NPDES  authority 
should  promptly  notify  the  permittee 
and  proceed  to  modify  or  reissue  the 
permit.  The  permittee  should  be 


required  to  develop,  submit  and 
implement,  as  soon  as  practicable,  a 
revised  CSO  control  plan  which 
contains  additional  controls  to  meet 
WQS  and  designated  uses.  If  the  initial 
CSO  control  plan  was  approved  under 
the  demonstration  provision  of  Section 
II.C.4.b.,  the  revised  plan,  at  a 
minimum,  should  provide  for  controls 
that  satisfy  one  of  the  criteria  in  Section 
II.C.4. a.  unless  the  permittee 
demonstrates  that  the  revised  plan  is 
clearly  adequate  to  meet  WQS  at  a  lower 
cost  and  it  is  shown  that  the  additional 
controls  resulting  from  the  criteria  in 
Section  n.C.4.a.  will  not  result  in  a 
greater  overall  improvement  in  water 
quality. 

Unless  the  permittee  can  comply  with 
all  of  the  requirements  of  the  Phase  II 
permit,  the  NPDES  authority  should 
include,  in  an  enforceable  mechanism, 
compliance  dates  on  the  fastest 
practicable  schedule  for  those  activities 
directly  related  to  meeting  the 
requirements  of  the  CWA.  For  major 
permittees,  the  compliance  schedule 
should  be  placed  in  a  judicial  order. 
Proper  compliance  with  the  schedule 
for  implementing  the  controls 
recommended  in  the  long-term  CSO 
control  plan  constitutes  compliance 
with  the  elements  of  this  Policy 
concerning  planning  and 
implementation  of  a  long  term  CSO 
remedy. 

3.  Phasing  Considerations 

Implementation  of  CSO  controls  may 
be  phased  based  on  the  relative 
importance  of  and  adverse  impacts 
upon  WQS  and  designated  uses,  as  well 
as  the  permittee's  financial  capability 
and  its  previous  efforts  to  control  CSOs. 
The  NPDES  authority  should  evaluate 
the  proposed  implementation  schedule 
and  construction  phasing  discussed  in 
Section  n.C.8.  of  this  Policy.  The  permit 
should  require  compUance  with  the 
controls  proposed  in  the  long-term  CSO 
control  plan  no  later  than  the  applicable 
deadline(s)  under  the  CWA  or  State  law. 
If  compliance  with  the  Phase  II  permit 
is  not  possible,  an  enforceable  schedule, 
consistent  with  the  Enforcement  and 
CompUance  Section  of  this  Policy, 
should  be  issued  in  conjunction  with 
the  Phase  II  permit  which  specifies  the 
schedule  and  milestones  for 
implementation  of  the  long-term  CSO 
control  plan. 

V.  Enforcement  and  Compliance 

A.  Overview 

It  is  important  that  permittees  act 
immediately  to  take  the  necessary  steps 
to  comply  with  the  CWA.  The  CSO 
enforcement  effort  will  commence  with 


an  initiative  to  address  CSOs  that 
discharge  during  dry  weather,  followed 
by  an  enforcement  effort  in  conjunction 
with  permitting  CSOs  discussed  earlier 
in  this  Pohcy.  Success  of  the 
enforcement  effort  will  depend  in  large 
part  upon  expeditious  action  by  NPDES 
authorities  in  issuing  enforceable 
permits  that  include  requirements  both 
for  the  nine  minimum  controls  and  for 
compliance  with  all  other  requirements 
of  the  QVA.  Priority  for  enforcement 
actions  should  be  set  based  on 
environmental  impacts  or  sensitive 
areas  affected  by  CSOs. 

As  a  further  inducement  for 
permittees  to  cooperate  with  this 
process,  EPA  is  prepared  to  exercise  its 
enforcement  discretion  in  determining 
whether  or  not  to  seek  civil  penalties  for 
past  CSO  violations  if  permittees  meet 
the  objectives  and  schedules  of  this 
Policy  a!id  do  not  have  CSOs  during  dry 
weather. 

B.  Enforcement  of  CSO  Dry  Weather 
Discharge  Prohibition 

EPA  intends  to  commence 
immediately  an  enforcement  initiative 
against  CSO  permittees  which  have 
CWA  violations  due  to  CSOs  during  dry 
weather.  Discharges  during  dry  weather 
have  always  been  prohibited  by  the 
NPDES  program.  Such  discharges  can 
create  serious  public  health  and  water 
quahty  problems.  EPA  will  use  its  CWA 
Section  308  monitoring,  reporting,  and 
inspection  authorities,  together  with 
NPDES  State  authorities,  to  locate  these 
violations,  and  to  determine  their 
causes.  Appropriate  remedies  and 
penalties  will  be  sought  for  CSOs  during 
dry  weather.  EPA  will  provide  NPDES 
authorities  more  specific  guidance  on 
this  enforcement  initiative  separately. 

C.  Enforcement  of  Wet  Weather  CSO 
Requirements 

Under  the  CWA,  EPA  can  use  several 
enforcement  options  to  address 
permittees  wath  CSOs.  Those  options 
directly  applicable  to  this  Policy  are 
section  308  Information  Requests, 
section  309(a)  Administrative  Orders, 
section  309(g)  Administrative  Penalty 
Orders,  section  309  (b)  and  (d)  Civil 
Judicial  Actions,  and  section  504 
Emergency  Powers.  NPDES  States 
should  use  comparable  means. 

NTDES  authorities  should  set 
priorities  for  enforcement  based  on 
environmental  impacts  or  sensitive 
areas  affected  by  CSOs.  Permittees  that 
have  voluntarily  initiated  monitoring 
and  are  progressing  ex-peditiously 
toward  appropriate  CSO  controls  should 
be  given  due  consideration  for  their 
efforts. 
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1.  Enforcement  for  Compliance  With 
Phase  I  Permits 

Enforcement  for  compliance  with 
Phase  I  permits  will  focus  on 
requirements  to  implement  at  least  the 
nine  minimum  controls,  and  develop 
the  long-term  CSO  control  plan  leading 
to  compliance  with  the  requirements  of 
the  CWA.  Where  immediate  compliance 
with  the  Phase  I  permit  is  infeasible,  the 
NPDES  authority  should  issue  an 
enforceable  schedule,  in  concert  with 
the  Phase  I  permit,  requiring 
compliance  with  the  CWA  and 
imposing  compliance  schedules  with 
dates  for  each  of  the  nine  minimum 
controls  as  soon  as  practicable.  All 
enforcement  authorities  should  require 
compliance  with  the  nine  minimum 
controls  no  later  than  January  1, 1997. 
Where  the  NPDES  authority  is  issuing 
an  order  with  a  compliance  schedule  for 
the  nine  minimum  controls,  this  order 
should  also  include  a  schedule  for 
development  of  the  long-term  CSO 
control  plan. 

If  a  CSO  permittee  fails  to  meet  the 
final  compliance  date  of  the  schedule, 
the  NPDES  authority  should  initiate 
appropriate  judicial  action. 

2.  Enforcement  for  Comphance  With 
Phase  II  Permits 

The  main  focus  for  enforcing 
compliance  with  Phase  II  permits  will 
be  to  incorporate  the  long-term  CSO 
control  plan  through  a  civil  judicial 
action,  an  administrative  order,  or  other 
enforceable  mechanism  requiring 
comphance  with  the  CWA  and 
imposing  a  comphance  schedule  with 
appropriate  milestone  dates  necessary  to 
implement  the  plan. 

In  general,  a  judicial  order  is  the 
appropriate  mechanism  for 
incorporating  the  above  provisions  for 
Phase  II.  Administrative  orders, 
however,  may  be  appropriate  for 
permittees  whose  long-term  control 
plans  will  take  less  than  five  years  to 
complete,  and  for  minors  that  have 
complied  with  the  final  date  of  the 
enforceable  order  for  compliance  with 
their  Phase  I  permit.  If  necessary,  any  of 
the  nine  miniraimi  controls  that  have 
not  been  implemented  by  this  time 
should  be  included  in  the  terms  of  the 
judicial  order. 

D.  Penalties 

EPA  is  prepared  not  to  seek  civil 
penalties  for  past  CSO  violations,  if 
permittees  have  no  discharges  during 
dry  weather  and  meet  the  objectives  and 
schedules  of  this  Policy. 
Notwithstanding  this,  where  a  permittee 
has  other  significant  CWA  violations  for 
which  EPA  or  the  State  is  taking  judicial 


action,  penalties  may  be  considered  as 
part  of  that  action  for  the  follov^ng: 

1 .  CSOs  during  dry  weather; 

2.  Violations  of  CSO-related 
requirements  in  NTDES  permits; 
consent  decrees  or  court  orders  which 
predate  this  policy;  or 

3.  Other  CWA  violations. 

EPA  will  not  seek  penalties  for  past 
CSO  violations  from  permittees  that 
fully  comply  with  the  Phase  I  permit  or 
enforceable  order  requiring  compliance 
with  the  Phase  I  permit.  For  permittees 
that  fail  to  comply.  EPA  will  exercise  its 
enforcement  discretion  in  determining 
whether  to  seek  penalties  for  the  time 
period  for  which  the  compliance 
schedule  was  violated.  If  the  milestone 
dates  of  the  enforceable  schedule  are  not 
achieved  and  penahies  are  sought, 
penalties  should  be  calculated  from  the 
last  milestone  date  that  was  met. 

At  the  time  of  the  judicial  settlement 
imposing  a  compliance  schedule 
implementing  the  Phase  II  permit 
requirements.  EPA  will  not  seek 
penalties  for  past  CSO  violations  from 
permittees  that  fully  comply  with  the 
enforceable  order  requiring  compliance 
with  the  Phase  I  permit  and  if  the  terms 
of  the  judicial  order  are  expeditiously 
agreed  to  on  consent.  However, 
stipulated  penalties  for  violation  of  the 
judicial  ord£r  generally  should  be 
included  in  the  order,  consistent  with 
existing  Agency  policies.  Additional 
guidance  on  stipulated  penalties 
concerning  long-term  CSO  controls  and 
attainment  of  WQS  will  be  issued. 

Papenvork  Reduction  Act 

The  information  collection 
requirements  in  this  policy  have  been 
approvfd  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq 
and  have  been  assigned  OMB  control 
riumbrr  2040-0170. 

This  collection  of  information  has  an 
estimated  reporting  burden  averaging 
578  hours  per  response  and  an 
estimated  annual  recordkeeping  burden 
avf-raging  25  hours  per  recordkeeper. 
Thf!;ie  e:5timates  include  time  for 
reviewing  instructions,  searching 
existi.^g  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

S-»nd  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  Street  SW.  (Mail  Code  2136); 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  151 

[CGD  92-71] 
RtN2115-AE17 

Recordkeeping  of  Refuse  Discharges 
From  Ships 

AGENCY:  Coast  Guard,  EXDT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  issuing 
regulations  to  require  that  all  manned, 
oceangoing  U.S.  vessels  12.2  meters 
(approximately  40  feet)  or  more  in 
length  engaged  in  commerce  and  all 
manned  fixed  or  floating  platforms 
subject  to  the  jurisdiction  of  the  United 
States  keep  records  of  garbage 
discharges  and  disposals.  Regulations 
specifying  the  vessels  and  platforms 
required  to  maintain  these  records  are 
mandated  by  statute.  The  use  of 
shipboard  garbage  discharge  and 
disposal  records  will  promote 
compliance,  facilitate  enforcement,  and 
reduce  the  amount  of  plastics 
discharged  into  the  marine 
environment. 

EFFECTIVE  DATE:  May  19,  1994. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referenced  in  this  preamble 
are  available  for  inspection  and  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406). 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  S\V.,  room  3406, 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-6234. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Jonathan  C.  Burton,  Project 
Manager.  Marine  Environmental 
Protection  Division  (G-MEP).  (202)  267- 
6714. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Lieutenant 
Jonathan  C.  Burton,  Project  Manager, 
Marine  Environmental  Protection 
Division,  and  Mr.  Stephen  H.  Barber, 
Project  Counsel,  Office  of  Chief  Counsel. 

Regulatory  History 

On  May  20, 1993,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  "Recordkeeping  of 
Refuse  Discharges  From  Ships"  in  the 
Federal  Register  (58  FR  29482).  The 
Coast  Guard  received  23  letters 
commenting  on  the  proposal.  A  public 


hearing  was  not  requested  and  one  was 
not  held. 

These  statutory  provisions  had  been 
addressed  previously  in  a  Coast  Guard 
notic^  of  proposed  rulemaking  (54  FR 
37084;  September  6. 1989)  but  the 
regulatory  section,  as  proposed,  failed  to 
receive  0MB  approval  under  the 
Papefwork  Reduction  Act  and  was 
deleted  from  the  interim  rule  published 
on  Mey  2. 1990  (55  FR  18578). 

Background  and  Purpose 

The  Marine  Plastic  Pollution  Research 
and  Control  Act  of  1987  (the  Act)  (Pub. 
L.  100-220)  implements  Annex  V  of 
MARt'OL  73/78.  Section  2107  of  the  Act 
(33  4S.C.  1903  (b)(2)(A))  requires  that 
the  Secretary  of  the  Department  in 
whicfc  the  Coast  Guard  is  operating 
presCTibe  regulations  which  (a)  require 
certain  U.S.  "ships"  (defined  in  the  Act 
to  include  fixed  or  floating  platforms,  as 
well  Is  vessels)  to  maintain  refuse 
record  books  and  (b)  specify  the  ships 
to  w^ich  the  regulations  apply.  Refuse 
record  books  will  be  used  to  document 
wasta  discharges  from  the  ships. 

Deipite  implementation  of  other  Coast 
Guar4  Annex  V  regulations  to  date, 
large  Amounts  of  plastic  continue  to 
washiashore.  obstruct  navigation,  and 
entax^gle  marine  life.  Very  likely,  much 
of  thife  plastic  was  illegally  discharged 
as  gaibage  from  ships.  According  to  the 
Coast  Guard's  "MARPOL  Reception 
Facility  Study,"  an  informal  survey  of 
all  Aftnex  V  reception  facilities  on  the 
East  4nd  Gulf  coasts,  less  than  20 
percMit  of  the  vessels  calling  at  these 
ports  off-load  garbage  at  a  reception 
facility.  Yet,  Coast  Guard  boarding 
officers  frequently  find  no  trace  of 
garbage,  separated  plastics,  or 
incinerated  ash  on  ships  that 
doubtlessly  generate  large  quantities  of 
garbage,  such  as  vessels  on  long 
voyages.  The  evidence  strongly  suggests 
that, Respite  current  regulations,  large 
amouhts  of  garbage  are  still  being 
discharged  overboard  before  plastics  are 
separated  out  for  later  disposal  ashore  or 
incineration  aboard. 

Though  no  regulation  can  stop  a  crew 
member  intent  on  violating  the 
regulation  from  illegally  discharging 
garbage,  certain  measures  can  be  taken 
to  requce  the  number  of  intentional,  as 
well  4s  negligent,  illegal  discharges. 
Under  33  CFR  151.63(a),  the  master  or 
persop  in  charge  of  a  "ship"  is  made 
personally  responsible  for  all  discharge 
or  disposal  operations.  Therefore,  a 
requirement  for  the  master  or  person  in 
charge  to  maintain  detailed  records  of 
each  disposal  operation  will  promote 
knowledge  of  the  discharge  regulations 
and  atvareness  of  waste  handling 
practices  on  the  ship,  and  provide  a 


means  of  verifying  that  masters  and 
persons  in  charge  are  carrying  out  their 
responsibilities.  These  records  will 
provide  a  more  complete  and  accurate 
source  of  information  for  boarding 
officers  than  would  the  recollections, 
over  the  duration  of  a  voyage,  of  the 
master  or  person  in  charge.  The  Coast 
Guard  has  already  identified  the 
benefits  of  records  by  stating  in  33  CFR 
151.63(b)(2)  that  log  entries  indicating 
discharge  operations  may  be  considered 
by  enforcement  personnel  in  evaluating 
compliance. 

Furthermore,  the  Coast  Guard's 
"MARPOL  Reception  Facility  Study" 
stales  that  refuse  recordkeeping  is 
critical  to  strengthening  enforcement       J 
efforts.  It  is  clear  that  the  previous 
regulations  have  failed  to  curtail  the 
growing  pollution  problem.  The  waste 
management  plans  required  by  33  CFR 
151.57.  which,  it  was  hoped,  would 
satisfy  the  statutory  mandate  for  a  refuse 
record  book,  have  in  and  of  themselves 
produced  inadequate  results.  It  is  now 
believed  that,  in  conjunction  with  waste 
management  plans,  refuse 
recordkeeping  will  measurably  improve 
the  management  of  refuse  aboard  ships. 
In  addition,  it  will  provide  data  for 
evaluating  this  regulatory  program  and 
its  effect  on  the  environment.  Coast 
Guard  boarding  officers  are  noting  with 
continued  frequency  that  foreign  vessels 
are  maintaining  refuse  records  in  order 
to  demonstrate  that  they  follow  proper 
discharge  procedures. 

In  addition  to  this  rulemaking,  the 
Coast  Guard  is  pursuing  adoption  of  an 
international  requirement  for  refuse 
recordkeeping  through  the  International 
Maritime  Organization  (IMO).  In  this 
regard,  the  Coast  Guard  submitted  an       \ 
action  paper  at  IMO's  Marine 
Environment  Protection  Committee 
meeting  in  July  1993. 

Discussion  of  Comments  and  Changes 

/.  General  Comments 

(1)  Three  comments  were  in  favor  of 
the  regulations.  Of  these  three,  one  saw 
no  problems  with  the  rule  and  the  other 
two  encouraged  vigorous  enforcement. 

The  Coast  Guard  intends  to  vigorously 
enforce  these  regulations. 

(2)  One  comment  stated  that  the  rule 
would  have  no  effect  on  the  discharge 
of  garbage  in  the  marine  environment 
since  those  who  illegally  dump  would 
merely  falsify  records  and  continue  the 
practice. 

The  recording  of  waste  disposal  will 
aid  in  enforcement  by  identifying  those 
ships  that  do  not  appear  to  have  policies 
and  disposal  methods  that  support  the 
records  they  provide. 
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(3)  One  comment  suggested  that 
methods  other  than  recordkeeping  be 
used  to  reduce  the  amount  of  garbage  in 
the  marine  environment.  Specifically, 
they  proposed  that  plastic  packaging 
materials  be  banned  and  replaced  with 
biodegradable  materials,  that  ship 
operators  be  required  to  provide  garbage 
handling  personnel,  and  that  on  board 
waste  processing  equipment  be 
required. 

These  ideas  may  have  merit  and 
deserve  future  consideration.  However, 
they  are  outside  of  the  scope  of  this 
rulemaking,  which  is  limited  to 
implementing  33  U.S.C.  1903(b)(2)(A). 

(4)  One  comment  stated  that  this 
recordkeeping  should  be  required  on  the 
international  level  to  avoid  duplicative 
national  laws. 

Though  this  idea  may  have  merit,  it 
is  outside  of  the  scope  of  this 
rulemaking. 

//.  Applicability  (Section  151.55(a)) 

(1)  The  Coast  Guard  is  in  the  process 
of  converting  measurements  in  many  of 
its  regulations  to  the  metric  system. 
Therefore,  §  151.55(a)(1)  has  been 
changed  to  refer  to  vessels  of  "12.2 
meters  (approximately  40  feei)." 

(2)  Eleven  comments  were  received 
from  representatives  of  the  offshore  oil 
and  gas  industry  indicating  that 
regulations  on  discharges  already  exist 
for  fixed  and  floating  platforms  and  that 
this  additional  requirement  would  be 
unnecessary  and  redundant. 

Offshore  platforms  are  made  subject 
to  the  recordkeeping  requirement  in  33 
U.S.C.  1903(b)(2)(A)(i)  because 
platforms  are  included  in  the  term 
"ship"  as  used  in  that  provision. 
However,  this  rulemaking  should  have 
little  effect  on  platform  operators  as  all 
discharges,  except  for  ground  victual 
waste  beyond  12  nautical  miles,  are 
prohibited  already  under  33  CFR 
151.73. 

(3)  One  comment  suggested  that 
vessels  or  platforms  discharging  garbage 
to  offshore  supply  vessels  (OSV's)  be 
required  to  provide  the  OSV  with 
records  indicating  the  generator  and 
amount  of  waste  so  that  the  OSV  can 
make  an  accurate  record  of  waste  it 
discharges  ashore. 

The  records  required  by  this  rule  are 
for  establishing  compliance  and 
maintaining  a  statistical  record  of 
garbage  discharged  at  sea.  This  will  be 
done  by  inspections  on  the  ships  in 
question.  Therefore,  there  is  no 
justification  to  put  an  additional  burden 
on  vessels  and  platforms  by  requiring 
them  to  provide  OSV's  vAth  garbage 
records.  Furthermore,  an  OSV  is  not 
required  under  this  rule  to  keep  records 
of  garbage  it  takes  as  cargo  from  another 


vessel  or  platform.  The  word  "garbage", 
as  used  throughout  part  151,  is  defined 
in  33  CFR  151.05  as  waste  generated 
during  the  normal  operation  of  the  ship.- 
Garbage  taken  from  a  vessel  or  platform 
for  shipment  ashore  is  considered  cargo 
on  the  OSV  and  is  regulated  by  the 
Shore  Protection  Act  of  1988  (33  U.S.C. 
2601  et  seq.).  It  can  not  be  mixed  with 
the  OSV's  ship-generated  garbage  and 
disposed  of  at  sea. 

(4)  One  comment  from  an  association 
representing  a  large  segment  of  the 
passenger  vessel  industry  recommended 
that  passenger  vessels  certificated  for 
ocean  service,  though  engaged 
exclusively  in  inland  trade,  not  be 
required  to  maintain  refuse  records. 

-While  these  vessels  usually  discharge 
at  shore  reception  facilities,  it  would  be 
difficult,  if  not  impossible,  for 
enforcement  officials  to  determine  that 
these  vessels  never  operate  outside  of 
inland  waters.  However,  §  151.55(c)(6) 
has  been  changed  to  exclude  garbage 
discharged  to  shore  reception  facilities 
from  the  requirement  that  garbage  be 
described  by  category.  Shore  discharges 
do  not  have  the  limitations  as  to 
contents  as  to  discharges  at  sea.  This 
change  significantly  reduces  the 
reporting  burden  for  passenger,  as  well 
as  other,  vessels  that  discharge  to  shore. 

(5)  One  comment  from  a 
representative  of  the  coastal  towing 
industrj'  stated  that  their  vessels  rarely 
operate  outside  of  20  miles,  have  small 
crews,  and  are  able  to  retain  their 
garbage  on  board  for  shore  disposal. 
Therefore,  they  should  be  exempt  from 
the  rule. 

The  capability  of  retaining  garbage  on 
board  for  disposal  ashore  is  not 
sufficient  justification  to  be  exempted 
from  this  rule.  However,  as  with  other 
vessels,  if  towing  vessels  retain  their 
garbage  on  board  for  disposal  to  a  shore 
reception  facility,  they  would  be  exempt 
from  the  requirements  that  they 
categorize  their  garbage  under 
§  151.55(d)(6). 

(6)  Two  comments  stated  that  foreign 
ships  were  a  major  contributor  to  debris 
in  the  marine  environment  and  should 
be  included  in  this  rule. 

These  regulations  are  limited  by  33 
U.S.C.  1903(b)(2)(A)  to  ships  of  United 
States  registry  or  nationality  or  operated 
under  the  authority  of  the  United  States. 

(7)  One  comment  stated  that 
recreational  vessels  were  a  major  cause 
of  garbage  in  the  marine  enviroiunent 
and  should  be  included  in  this 
requirement. 

As  discussed  in  the  preamble  of  the 
proposed  rule,  the  majority  of 
recreational  vessels  do  not  operate 
outside  of  the  inland  or  coastal  waters 
of  the  United  States.  They  usually  are 


engaged  in  voyages  of  short  duration 
and  do  not  generate  large  amounts  of 
garbage.  Recreational  vessels  have  a 
greater  ability  to  retain  garbage  on  board 
until  returning  to  port,  where  they 
usually  have  access  to  trash  receptacles 
at  the  marina.  Additionally,  there  is  no 
requirement  for  recreational  vessels  to 
maintain  a  log  of  any  kind,  making 
recordkeeping  a  greater  burden. 

(8)  One  comment  stated  that  there  is 
no  evidence  that  vessels  are  the  problem 
and  that  the  major  cause  of  garbage  in 
the  water  is  sewage  outflows. 

An  increasing  number  of  Coast  Guard 
pollution  cases  clearly  document  a 
pattern  of  illegal  garbage  discharges 
from  vessels.  This  is  confirmed  each 
year  by  the  beach  cleanups  conducted 
under  the  guidance  of  the  Center  for 
Marine  Conservation.  While  sewage 
outflows  may  be  a  significant  cause  of 
garbage  in  the  marine  enviroiunent, 
regulation  of  these  outflows  is  outside  of 
the  scope  of  this  rulemaking. 

(9)  One  comment  stated  that  public 
vessels  are  a  major  cause  of  garbage  in 
the  water. 

Public  vessels  were  not  required  to  be 
in  compliance  with  the  Marine  Plastic 
Pollution  Research  and  Control  Act  of 
1987  until  December  31,  1993.  Guidance 
has  been,  or  will  be,  developed  by  the 
agencies  responsible  for  these  vessels. 

(10)  One  comment  questioned  why 
this  rule  applies  to  vessels  of  40  feet  or 
more,  where  the  1989  proposal  applied 
to  vessels  of  79  feet  or  more. 

The  Coast  Guard  lowered  the  size 
requirement  in  order  to  include  classes 
of  vessels  that  have  been  identified  as 
possible  polluters  in  a  study  conducted 
by  the  Coast  Guard  and  submitted  to 
Congress  on  the  implementation  of 
MARPOL,  Annex  V.  This  study,  entitled 
"Compliance  with  the  .Marine  Plastic 
Pollution  Research  and  Control  Act  of 
1987 ',  was  required  by  that  Act.  There 
is  further  discussion  of  the  40  foot 
threshold  in  the  preamble  to  the  Mav 
20,  1993.  notice  of  proposed  rulemaking 
(58  FR  29483). 

///.  Information  on  Discharge  or 
Disposal  Operations  (Section  151.55(c)) 

(1)  The  MARPOL  protocols  request 
that  the  quantity  of  garbage  disposed  of 
at  a  shore  reception  facility  be  recorded 
in  cubic  meters.  Therefore, 

§  151.55(c)(5)  has  been  changed  to  this 
standard. 

(2)  One  comment  stated  that  the 
requirement  to  log  the  distance  to  shore 
in  addition  to  recording  the  latitude  and 
longitude  was  unnecessary.  The 
comment  stated  that  many  vessels  do 
not  routinely  keep  track  of  the  vessels  s 
distance  from  shore. 


fiTOZ 
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The  provisions  in  §§  151.51  through 
151.77  that  specify  where  each  type  of 
garbage  can  be  discharged  are  based  on 
the  distance  of  the  vessel  from  shore. 
Effective  enforcement  depends  on 
knowing  how  far  from  shore  a  particular 
type  of  garbage  was  discharged. 
However,  recognizing  that  calculating 
the  precise  distance  from  shore  using 
the  latitude  and  longitude  is 
burdensome,  the  Coast  Guard  has 
changed  §  151.55(c)(4)  to  allow  the 
distance  from  shore  to  be  estimated. 
This  alleviates  the  need  for  a  specific 
calculation. 

(2)  One  comment  recommended  that 
the  number  of  categories  for  recording  of 
the  contents  of  garbage  be  reduced. 

Categories  are  necessan,'  because  the 
discharge  regulations  in  §§  151.51 
through  151.77  are  based  on  garbage 
contents.  However,  upon  review  of  the 
various  regulations,  it  was  determined 
that  none  of  the  regulations  applicable 
to  vessels  made  a  distinction  between 
ground  and  unground  victual  waste. 
(Section  151.73  for  platforms  refers  to 
ground  victual  wastes,  but  this  is  the 
only  category  allowed  to  be  discharged 
from  a  platform.)  Therefore, 
§  151.55(cKe)  has  been  changed  to 
combine  ground  and  unground  victual 
waste  into  a  single  category.  The  word 
"victual"  replaces  "food",  as  used  in  the 
proposed  rule,  because  it  is  a  defined 
word  used  throughout  part  151.  [See 
§151.05.) 

(3)  One  comment  stated  that  a  single 
book  should  be  developed  to  record  the 
discharge  of  oil,  noxious  liquid 
substances,  and  garbage. 

This  rule  allows  ship  operators  to  use 
such  a  book  at  their  option.  To  require 
such  a  book  is  unnecessarily  restrictive. 

IV.  Cost  to  Indusiry 

(1)  One  comment  stated  that  the 
estimate  used  in  the  draft  Regulator)' 
Evaluation  of  two  minutes  to  sort 
garbage  and  record  its  disposal  was  too 
short  a  time. 

The  two  minute  estimate  was 
intended  only  to  cover  the  recording  of 
the  disposal  of  garbage,  not  the  sorting 
as  well.  The  sorting  of  garbage  for 
disposal  is  an  action  that  already  must 
be  undertaken  to  comply  with  the 
discharge  restrictions  of  §§  151.51 
through  151.77,  regardless  of  whether  or 
not  a  ship  is  required  to  record  that 
disposal.  Sorting  was  not  considered 
when  determining  the  two  minute 
estimate.  Nevertheless,  the  Coast  Guard 
has  reevaluated  the  time  necessary  to 
determine  and  record  the  amount  and 
type  of  garbage  being  discharged  and 
has  found  that  five  minutes  per  entry  is 
a  snore  reasonable  estimate. 


(2)  One  comment  was  received  from 
an  assc  ciation  representing  the  towing 
industiy  stating  that  the  Coast  Guard's 
estimal  e  of  the  number  of  coastal  towing 
boats  t^at  would  be  subject  to  this  rule 
was  incorrect.  Rather  than  the  number 
23,  as  I  sed  in  the  draft  Regulatory 
Evalua  ion.  they  stated  that  the  correct 
numbe  •  was  closer  to  350. 

The  Regulatory  Evaluation  has  been 
change  i  accordingly.  In  preparing  the 
draf^  R  ^gulatory  Evaluation,  the  wrong 
numbe :  was  inadvertently  transposed 
and  mi  sstated.  The  Coast  Guard  agrees 
with  th  e  number  provided  by  the 
comme  nt. 

Regula  lory  Evaluation 

This  rule  is  not  a  significant 
regulat  Dr\-  action  under  section  3(f)  of 
Execut  ve  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  be  lefits  under  section  6(a)(3)  of  that 
order,   t  is  not  significant  under  the 
"Depai  Lmont  of  Transportation 
Regula  ory  Policies  and  Procedures"  (44 
PR  110  40;  Februar>'  26,  1979).  A  final 
Regula  or\'  Evaluation  has  been 
prepar  id  and  is  available  in  the  docket 
for  ins  lection  or  copving  where 
indica  sd  under  ADDRESSES.  The 
follow  ng  is  a  summary  of  the 
Evalua  ion. 

The  otal  annual  projected  cost  to 
indust  y  of  requiring  that  refrise  records 
be  mai  itained  is  estimated  to  be 
$12.37 ), 91 5.54.  The  increase  in  this 
total,  a  5  compared  to  that  in  the  draft 
Regula  ory  Evaluation,  is  due  to  the 
increas  e  in  the  estimated  recording  time 
from  tu'O  to  five  minutes.  The  total 
annual  projected  cost  does  not  reflect 
the  potential  reduction  in  reporting  time 
for  shi  )s  discharging  at  shore  facilities 
or  inci  lerating  on  board.  In  the  final 
rule,  s!  lip  operators  who  discharge  on 
shore  (r  who  incinerate  on  board  no 
longer  need  to  categorize  the  contents  of 
their  g  irbage.  Nor  does  the  projected 
cost  re  lect  the  potential  reduction  in 
reporting  time  resulting  from  the 
deletic  n  of  the  requirement  that  the 
ship's  distance  from  shore  be  precisely 
calculated.  In  the  final  rule,  the  distance 
may  biestimated. 

The  Coast  Guard  based  the 
impleiiientation  costs  of  these 
regulations  on  the  following  categories 
of  U.Si  ships:  freight  and  tank  vessels, 
tug  anfl  tow  vessels,  small  fishing 
vessel^  (less  than  300  gross  tons),  large 
fishini  vessels  (300  gross  tons  or  more), 
passeiiger  vessels,  cruise  vessels,  vessels 
engagad  in  offshore  oil  and  gas 
operations,  research  and  other 
miscellaneous  classes  of  vessels,  and 
manned  fixed  and  floating  platforms. 
The  annual  cost  for  a  ship  to  comply 
with  t^ese  regulations  was  calculated  by 


multiplying  the  time  it  would  take  to 
complete  a  refuse  record  entry  (five 
minutes),  by  the  number  of  discharges 
per  day  (one),  by  the  average  wage  per 
minute  of  the  deck  officer,  chief 
steward,  or  operator  aboard  each 
category  of  ship,  and  by  the  average 
number  of  discharges  per  year  for  each 
category  of  ship. 

The  annual  cost  per  ship  in  each 
category  is  estimated  to  be:  freight  or 
tank  vessel:  $2,145.79;  tug  or  tow  vessel: 
S804.67;  small  fishing  vessel:  $468.48; 
large  fishing  vessel:  $585.21;  passenger 
vessel:  $804.67;  cruise  vessel:  $6,437.37; 
offshore  oil  or  mineral  vessel:  $890.01; 
research  or  other  miscellaneous  class  of 
vessel:  $420.62;  and  manned  fixed  or 
floating  platform:  $128.01. 

The  estimated  numbers  of  vessels 
affected  in  each  category-  are:  586  freight 
and  tank  vessels,  350  tug  and  tow- 
vessels,  15,948  small  fishing  vessels. 
224  large  fishing  vessels,  2,870 
passenger  vessels,  4  cruise  vessels,  276 
offshore  oil  and  mineral  vessels,  124 
research  and  other  miscellaneous 
classes  of  vessels,  and  1,000  manned 
fixed  and  floating  platforms. 

The  total  annual  cost  for  each 
category-  of  ship  was  calculated  by 
multiplying  annual  cost  per  ship  by  the 
estimated  number  of  ships  effected  in 
each  category"  freight  and  tank  vessels: 
$1,257,432.94;  tug  and  tow  vessels: 
$281,634.50;  small  fishing  vessels: 
$7,939,799.04;  large  fishing  vessels: 
$131,087.04;  passenger  vessels: 
$2,309,402.90;  cruise  vessels: 
$25,749.48;  offshore  oil  and  mineral 
vessels:  $245,642.76;  research  and  other 
miscellaneous  classes  of  vessels: 
$52,156.88;  and  maimed  fixed  and 
floating  platforms:  $128,010.00. 

The  average  annual  burden  of  this 
requirement  per  respondent  is  estimated 
to  be  20.9  hours.  This  average  was 
calculated  by  dividing  the  total  number 
of  hours  spent  on  recordkeeping 
annually,  by  the  total  number  of 
applicable  ships. 

Small  Entities 

The  Coast  Guard  does  not  have 
accurate  information  on  how  many 
vessels  or  manned  fixed  or  floating 
platforms  would  qualify'  as  small 
entities  and  what  the  economic  impact 
on  them  would  be.  However,  because 
the  recordkeeping  is  expected  to  require 
only  five  minutes  per  day  and  no 
particular  record  book  or  format  is 
prescribed,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 
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Collection  of  Information 

This  rule  contains  a  collection  of 
information  requirement.  The  Coast 
Guard  has  submitted  the  requirements 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.).  and  0MB  has 
approved  them.  The  section  number  is 
§  151.55  and  the  corresponding  0MB 
approval  number  is  0MB  Control 
Number  2115-0613. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2  of 
Commandant  Instruction  M16475.1B, 
this  rule  is  categorically  e.xcluded  from 
further  environmental  documentation. 
The  regulations  are  administrative  in 
nature  and  are  e.xpected  to  have  some 
positive  but  no  negative  impact  on  the 
environment.  The  regulations  should 
contribute  to  the  reduction  of  the 
occurrence  of  plastic,  as  well  as  other 
ship-generated  garbage,  in  the  marine 
environment.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  151 

Oil  pollution,  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  151  as  follows: 


PART  151— VESSELS  CARRYING  OIL, 
NOXIOUS  LIQUID  SUBSTANCES, 
GARBAGE,  MUNICIPAL  OR 
COMMERCIAL  WASTE,  AND  BALLAST 
WATER 

1.  The  authority  citation  for  part  151 
continues  to  read  as  fbllows: 

Authority:  33  U.S.C.  1321(j)(l)(C)  and 
1903(b):  E.O.  11735,  3  CFR.  1971-1975 
Comp..  p.  793;  49  CFR  1.46. 

2.  Section  151.55  is  added  to  read  as 
follows: 

§  1 51 .55    Recordkeeping  requirements. 

(a)  This  section  applies  to  the 
following: 

(1)  Each  niarmed  oceangoing  ship 
(other  than  a  fixed  or  floating  platform) 
of  12.2  meters  (approximately  40  feet)  or 
more  in  length  that  is  engaged  in 
commerce  and  that  is  documented 
under  the  laws  of  the  United  States  or 
numbered  by  a  State. 

(2)  Each  manned  fixed  or  floating 
platform  subject  to  the  jurisdiction  of 
the  United  States. 

(b)  The  master  or  person  in  charge  of 
each  ship  under  paragraph  (a)(1)  or 
(a)(2)  of  this  section  shall  ensure  that  a 
written  record  is  maintained  on  the  ship 
of  each  of  the  following  garbage 
discharge  or  disposal  operations: 

(1)  Discharge  overboard. 

(2)  Discharge  to  another  ship. 

(3)  Discharge  to  a  reception  facility. 

(4)  Incineration  on  the  ship. 

(c)  The  record  under  paragraph  (b)  of 
this  section  must  contain  the  following 
information  on  each  discharge  or 
disposal  operation: 

(1)  The  type  of  operation  as  described 
under  paragraphs  (b)(1)  through  (b)(4)  of 
this  section. 

(2)  The  date  and  time  of  the  operation. 

(3)  If  the  operation  was  conducted  at 
a  port,  the  name  of  the  port. 

(4)  If  the  operation  was  not  conducted 
at  a  port,  the  latitude  and  longitude  of 


the  location  where  the  operation  was 
conducted  and  the  estimated  distance  of 
that  location  from  shore.  If  the  operation 
involved  off-loading  to  another  ship,  the 
identity  of  the  receiving  ship  bv  name 
and  official  number. 

(5)  The  amount  of  garbage  involved, 
described  by  volume  in  cubic  meters. 

(6)  For  discharges  into  the  sea.  a 
description  of  the  contents  of  the 
garbage,  described  by  the  follovdng 
categories: 

(i)  Plastic  material. 

(ii)  Floating  dunnage,  lining,  or. 
packing  material. 

(iii)  Ground  paper  products,  rags, 
glass,  metal,  bottles,  crockery,  or  other 
similar  garbage. 

(iv)  Unground  paper  products,  rags, 
glass,  metal,  bottles,  crockery,  or  other 
similar  garbage. 

(v)  Victual  wastes. 

(vi)  Incinerated  ash. 

(vii)  Incinerated  plastic  residue. 

(d)  The  record  under  paragraph  (b)  of 
this  section  must  be  prepared  at  the 
time  of  the  operation,  certified  as  correct 
by  the  master  or  person  in  charge  of  the 
ship,  maintained  on  the  ship  for  two 
years  following  the  operation,  and  made 
available  for  inspection  by  the  Coast 
Guard. 

3.  In  §  151.63,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  151.63    Shipboard  control  of  garbage. 

•  ♦         •         »         » 

(b)»   •   * 

(2)  Records  under  §  151.55  or  log 
entries  of  garbage  discharges. 

•  •        •        •        • 

Dated:  April  1.  1994. 
A.E.  Henn, 

Hear  Admiral.  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 
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Presidential  Documents 


Proclamation  6673  of  April  15,  1994 

National  Volunteer  Week,  1994 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Since  the  founding  of  our  democracy,  the  ideal  of  community  service  has 
been  an  mtegral  part  of  our  national  character.  As  the  wor^s  of  Thomas 
Jefferson  remind  us.  "A  debt  of  service  is  due  from  every  man  to  his 
country  proportioned  to  the  bounties  which  nature  and  fortune  have  meas- 
ured to-  him."  Throughout  our  history.  Americans  have  been  called  upon 
to  meet  his  challenge  a  thousandfold.  For  our  Nation  is  a  place  of  tremendous 
blessings— a  noble  purpose,  a  wealth  of  resources,  a  diverse  and  determined 
people.  We  are  rich  in  the  gifts  of  freedom.  During  this  week  especially, 
we  realize  anew  that  shared  responsibility  is  freedom's  price. 

That  our  vibrant  spirit  of  community  has  made  our  country  strong  reflects 
our  understanding  of  this  enduring  truth.  Every  day,  countless  volunteers 
across  America  work  to  address  the  fundamental  necessities  of  our  people- 
educating  our  youth,  protecting  our  environment,  caring  for  those  in  need. 
From  children  who  help  older  Americans  after  school  to  volunteer  firemen 
who  guard  our  neighborhoods  while  we  sleep,  these  dedicated  individuals 
bring  a  sense  of  hope  and  security  to  everyone  whose  lives  they  touch. 
Their  service  makes  us  stronger  as  a  Nation,  setting  a  powerful  example 
of  leadership  and  compassion  to  which  we  all  can  aspire. 

This  past  year  has  marked  the  beginning  of  a  new  era  for  America,  an 
era  in  which  those  of  us  who  have  benefited  from  this  great  land  are 
acting  on  our  instincts  to  help  others  in  return.  Though  government  has 
an  important  role  to  play  in  meeting  the  many  challenges  that  remain 
before  us.  we  are  coming  to  understand  that  no  organization,  including 
government,  will  fully  succeed  without  the  active  participation  of  each 
of  us.  Working  family  by  family,  block  by  block,  the  efforts  of  America's 
volunteers  are  vital  to  enabling  this  country  to  live  up  to  the  true  promise 
of  its  heritage. 

NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  April  17  through 
April  23.  1994.  as  "National  Volunteer  Week."  I  call  upon  all  Americans 
to  observe  this  week  with  appropriate  programs,  ceremonies,  and  activities 
as  an  expression  of  their  gratitude. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 
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Meetings: 
Community  College  Board  of  Visitors,  18802 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 

IBACOS,  Inc.,  18829-18830 

Open  Software  Foundation,  Inc.,  18830 

Portland  Cement  Association,  18830 

Semiconductor  Research  Corp.,  18830-18831 

Southwest  Research  Institute,  18831 

Trauma  Care  Information  Management  System 
Consortium,  18831 

Turbine  Engine  Component  Consortium,  18831-18832 
Pollution  control;  consent  judgments: 

Sheldahl,  Inc.,  18831 

Army  Department 

NOTICES 
Meetings: 
Military  Personal  Property  and  Claims  S\-mposium, 
18802 

Arts  and  Humanities,  r4atlonai  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB 
review,  18820 

Coast  Guard 

PROPOSED  RULES 

Great  Lakes  pilotage  rate  methodology;  meetings,  18774 

NOTICES 

Meetings: 

National  Boating  Safety  Advisory  Council,  18838 

Commerce  Department 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

See  National  Telecommunications  and  Information 

Administration 
NOTICES 
Agency  information  collection  activities  under  OMB 

review,  18791 


Cooperative  State  Researcii  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Special  research  programs — 
Water  quaHty  (FY  94),  18938-18941 

Customs  Service 

PROPOSED  RULES 

Administrative  rulings: 
Headbands  and  similar  articles;  tariff  classification 
18771-18772 

Defense  Department 

See  Air  Force  Department 
See  Army  Department 

Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
Federal  family  education  loan  program — 
Lender,  servicer,  or  guaranty  agency  designation  as 
exceptional  performer;  performance  standards  and 
apphcation  procedures,  18928-18936 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
National  Steel  Pellet  Co.,  18834 

Energy  Department 

See  Energy  Research  Office 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Environmental  Action  Foundation-Energy  Conservation 
Coalition,  18802-18803 
Meetings: 

Environmental  Management  Advisory  Board,  18803 

Energy  Research  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Superconducting  Super  Collider  assets  and  facilities; 

specific  fiiture  on-site  uses;  project  definition  studies. 

18803-18804 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  18752-18754 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Polyvinyl  alcohol,  18754-18756 
PROPOSED  RULES 
Solid  wastes: 
Products  containing  recovered  materials;  comprehensive 
procurement  guideline,  18852-18891 
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NOTICES 

Air  programs: 

Ambient  air  monitoring  reference  and  equivalent 
methods — 
Columbia  Scientific  Industries  Model  57od|  Sulfur 
Dioxide  Analyzer.  18818-18819 
Grants.  State  and  local  assistance: 

Lead-based  paint  abatement  workers;  trainin  ;  grants. 
18811-18813 
Hazardous  waste: 

Mixed  radioactive/hazardous  waste  storage  prohibition: 
enforcement  policy.  18813-18816 
Pesticide  registration,  cancellation,  etc.: 

Mevinphos.  18817-18818 
Pesticides:  emergency'  exemptions,  etc.: 

Imidacloprid,  18816-18817 
Solid  wastes: 
Recovered  materials  advisor)-  notice;  availabflity.  18892- 
18914 

Equal  Employment  Opportunity  Commission 

RULES 

Employment  discrimination: 
Charges;  designation  nf  State  and  local  fair  etploj-ment 
practices  agencie-;  (706  agencies) — 
Prince  William  County  (VA)  Human  Right; 
Commission,  18751-18752 

Executive  Office  of  the  President 

See  Nlanagement  and  Budget  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

AlliedSignal.  Inc.,  18709-18712 

Boeing,  18712-18713 

British  Aerospace,  18713-18714 

Canadair,  18714-18715 

Corporate  Jets  Ltd.,  18715-18716 

Fokker,  18717-18720 

McDonnell  Douglas,  18720-18724 
Cla.ss  0  airsfwce,  18724 
Class  E  airspace,  18724-18726 

Standard  instrument  approach  prt)cedures.  187  !6-18730 
PROPOSED  RULES  ^ 

Airv\unhiness  directives: 

Cessna,  18768-18770 
Class  E  airspacp.  18770-18771 
NOTICES 
Meetings: 

Aviation  Rulemaking  Advisory  Committee,  1  )83&-18839 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
California,  18774 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Depository  Institiilion  Management  Interlocks  i  ,ct; 
implementation,  18764-18768 

Federal  Emergency  Management  Agency 

NOTICES 

Emergency  and  disaster  areas: 

Aldbama,  18819 

Virginia,  18819 
Meetings: 

National  Fire  Academy  Board  of  Visitors.  18M9 


Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  assessments  and  environmental  impact 

statements;  third  party  contractors,  18804-18805 
Enviroimiental  statements;  availability,  etc.: 

White  Mountain  Hydroelectric  Co.,  18804 
Natural  gas  certificate  filings: 

El  Paso  Natural  Gas  Co.  et  al.,  18805-18806 
Applications,  hearings,  determinations,  etc.: 

AES  Power  Inc.,  18806-18807 

Coliunbia  Gas  Transmission  Corp.,  18807 

Northwest  Pipeline  Corp.,  18807 

Tennessee  Gas  Pipeline  Co  ,  18807-18808 

Young  Gas  Storage  Co.,  Ltd.,  18808 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Benton  County,  MO,  18839 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  18820 

Fish  and  Wildlife  Sen/ice 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Stebbins'  morning-glory,  etc.  (five  Cahfomian  plants). 
18774-18783 
NOTICES 

Environmental  statements;  availability,  etc.: 
Incidental  take  permits — 
Coconut  Points.  Brevard  County,  FL;  Florida  scrub  jay. 

18824 
County  Cove  subdivision,  Brevard  County,  FL;  Florida 
scrub  jay,  18824-18825 

Food  and  Nutrition  Service 

NOTICES 

Food  stamp  program: 
Regulation  E  impact  on  electronic  benefit  transfer;  test; 
hearing,  18784 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dixie  National  Forest.  UT,  18784-18786 
Nez  Perce  and  Bitterroot  National  Forests,  ID,  18786- 

18787 
Northern  spotted  owl  management  plan;  national  forests 
CA,  OR  and  WA,  18788 

Health  and  Human  Sen/ices  Department 

See  Children  and  Families  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 

Health  Care  Financing  Administration 

NOTICES 

Health  maintenance  organizations  (HMO)  qualification 
determinations  and  compliance  actions.  18820-18821 

Health  Resources  and  Services  Administration 

See  Public  Health  Ser\ice 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed, 18808-18810 
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Decisions  and  orders,  18810-18811 

Housing  and  Urban  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  and  Indian  housing — 
Traditional  Indian  housing  development  program. 
18846-18849 

Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

Internal  Revenue  Service 

RULES 

Income  taxes: 

Like-kind  exchanges  of  property,  18747-18751 

Real  estate  mortgage  investment  conduits,  18746-18747 

PROPOSED  RULES 

Income  taxes: 
Real  estate  mortgage  investment  conduits;  cross-reference, 
18772-18773 

International  Trade  Administration 

NOTICES 

Antidumping: 
Antifriction  bearings  (other  than  tapered  roller  bearings) 
and  parts  from — 
Italy,  18798 

United  Kingdom,  18800-18801 
Carbon  and  alloy  steel  vriie  rod  from — 

Canada.  18791-18798 
Oil  country  tubular  goods  from— 
Canada.  18798-18800 

International  Trade  Commission 

-NOTICES 

Import  investigations: 
Carbon  steel  butt-weld  pipe  fittings  from — 

France  et  al.,  18825-18826 
Sports  sandals  and  components.  18826 
Sputtered  carbon  coated  computer  disks  and  products 
containing  same,  including  disk  drives,  18826 

Interstate  Commerce  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Dakota.  Minnesota  &  Eastern  Railroad  Corp.,  18826- 
18827 
Railroad  operation,  acquisition,  construction,  etc.: 

Blue  Rapids  Railw^ay  Co.,  18827 

Georgia-Pacific  Corp.,  18827 

Wallkill  Valley  Raikoad,  Inc.,  18827-18828 

Justice  Department 

See  Antitrust  Division 

NOTICES 

Pollution  control;  consent  judgments: 

Conductron  Corp.  et  al.,  18828 

Florida  Rock  Industries,  18828 

LTV  Steel  Co.,  Inc.,  18828-18829 

Miller,  Nancy,  et  al.;  Estate  Executor.  18829 

National  Rolling  Mills,  Inc..  18829 

Labor  Department 

See  Employment  and  Training  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  18832 


North  American  Agreement  on  Labor  Coof)eration; 
submission  acceptance  for  review: 
International  Brotherhood  of  Teamsters,  18832-18833 
United  Electrical,  Radio,  and  Machine  Workers  of 
America,  18833-18834 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Northern  spotted  owl  management  plan;  national  forests 
CA,  OR  and  WA.  18788 

Realty  actions;  sales,  leases,  etc.: 
California,  18823-18824 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  18916-18925 

Merit  Systems  Protection  Board 

PROPOSED  RULES 
Practice  and  procedure: 
Regulatory  time  limits  extension;  initial  appeals  filing, 
class  action  appeals,  attorney  fees  motions, 
prohibited  discrimination  initial  appeals,  etc.,  18764 

National  Aeronautics  and  Space  Administration 

RULES 

Boards  and  committees: 
Contract  Appeals  Board;  terminated.  18730 

National  Foundation  on  tf>e  Arts  and  the  Humanities 

NOTICES 
Meetings: 

Humanities  Panel,  18834 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Omnibus  Transportation  Employee  Testing  Act  of  1991: 
Devices  to  measure  breath  alcohol;  model  specifications, 
18839-18840 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Human  Genome  Research  National  Advisory  Council, 

18821 
National  Heart.  Lung,  and  Blood  Institute.  18822-18823 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  18822 
National  Institute  on  Aging,  18822.  18823 
National  Institute  on  Deafness  and  Other  Communication 

Disorders,  18823 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 

groundfish, 18757-18763 
Summer  flounder,  18756-18757 
NOTICES 

Marine  mammals: 
Incidental  taking;  authorization  letters,  etc. — 

Navy  Department,  18801-18802  « 
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National  Telecommunications  and  Information 
Administration 

NOTICES 

Privacy  issues  relating  to  private  sector  use  of 

telecommunications-related  personal  information; 
inquiry.  18802 

Nuclear  Regulatory  Commission 

NOTICES 

Generic  letters: 

Fire  barrier  systems  used  to  separate  redundant  safe 
shutdown  trains  within  same  fire  area;  fire 
endurance  test  acceptance  criteria.  18834-1  5835 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

President's  Commission  on  White  House  Feilov^hips 

NOTICES 
Meetings,  18835 

Public  Health  Service 

Sf^  National  Institutes  of  Health 
NOTICES 

Organi .ration,  functions,  and  authority  delegationi 
National  Institutes  of  Health.  18823 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials; 
Applications;  exemptions,  renewals,  etc..  1884C|-18842 

Securities  and  Exchange  Commission 

NOTICES 

Self- regulatory  organizations;  proposed  rule  chan  es: 
Options  Clearing  Corp.;  correction.  18835 
Pacific  Stock  Exchange.  Inc..  18835-18837 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Boston  CanaWermilion  Bay  Shore  Stabilizatioi  Project, 
LA.  18790-18791 

Burlington  Primary  School.  \VV.  18788 

Cameron  Park.  WV,  18789 

Fort  Randolph.  VW,  18789 

Stiddle  Wheeling  Creek  Elem.entary  School  Outjioor 
Laboratory.  \W'.  18789-18790 

Wiley  Ford  Elementary  School.  WV.  18790 

State  Department 

RULES 
Civil  rights: 

Grants  and  cooperative  agreements  with  institutions  of 

higher  education,  hospitals,  and  other  non-  profit 

organizations.  18730-18746 

NOTICES 

Meetings: 

Historical  Diplomatic  Documentation  Advisory 

Committee.  18837 
Shipping  Coordinating  Committee,  18837 


Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 
See  Federal  Highway  Administration 
See  National  Highway  Traffic  Safety  Administration 
See  Research  and  Special  Programs  Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 
WRA.  Inc..  18837-18838 

Treasury  Department 

See  Customs  Service 
See  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities  under  OMB 
review,  18842-18843 

United  States  information  Agency 

PROPOSED  RULES 

Audio-visual  materials;  world-wide  free  flow  (export- 
import);  educational,  scientific,  and  cultural  materials 
Withdrawn.  18772 

White  House  Fellowships,  President's  Commission 

See  President's  Commission  on  White  House  Fellowships 


Separate  Parts  !n  This  Issue 

Part  II 

Department  of  Housing  and  Urban  Development.  18846- 
18849 

Part  III 

Environmental  Protection  Agency,  18852-18914 

Part  IV 

Office  of  Management  and  Budget,  18916-18925 

PartV 

Department  of  Education.  18928-18936 

Part  VI 

Department  of  Agriculture,  Cooperative  State  Research 
Service,  18938-18941 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appeals  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers  and  Federal  Register  finding  aids  is  available  on 
202-275-1538  or  275-0920. 
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18709 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Pnces  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

agency:  Office  of  the  Secretar>-,  USDA. 
ACTION:  Final  rule. 


SUMMARY:  This  document  amends  the 
delegations  of  authority  to  the  Assistant 
Secretary  for  Natural  Resources  and 
Environment  and  to  the  Chief  of  the 
Forest  Service  to  administer  the  Public 
Lands  Corps  Program. 
EFFECTIVE  DATE:  April  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Irving  W.  Thomas,  Director  Human 
Resource  Programs,  Forest  Service, 
United  States  Department  of 
Agriculture,  room  1010  Rossi)!!  Plaza 
Building— East,  P.O.  Box  96090, 
Washington,  DC  20090-6090,  telephone 
(703) 235-8834. 

SUPPLEMENTARY  INFORMATION:  The  Pubic 
Lands  Corps  Act  of  1993,  Public  Law 
103-82,  107  Stat.  848,  to  be  codified  at 
16  U.S.C  1721  et  seq..  established  the 
Public  Lands  Corps  in  the  United  States 
Department  of  Agriculture  as  part  of  the 
overall  national  ser\'ice  program 
established  in  the  National  and 
Community  Service  Trust  Act  of  1993, 
Public  Law  103-82,  107  Stat.  785. 

This  document  authorizes  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment  and  the 
Chief,  Forest  Service  to  carry  out  (hat 
program  consistent  with  the 
Department's  overall  national  service 
program. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal 
Register  Further,  since  this  rule  relates 


solely  to  internal  agency  management,  it 
is  exempt  from  the  provisions  of 
Executive  Order  Nos.  12866  and  12788. 
Finally,  this  action  is  not  a  rule  as 
defined  by  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.  and  thus  is 
exempt  form  the  provisions  of  that  Act. 

List  of  Subiects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows. 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  C — Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.19  is  amended  by  adding 
a  new  paragraph  (b)(38)  to  read  as 
follows: 

§  2.19    Assistant  Secretary  for  Natural 
Resources  and  Environment 


(b)  Fehted  to  forestry.  *  *  * 
(38)  Administer  the  Public  Lands 
Corps  program  (16  U.S.C.  1721  er  seq] 
for  USDA  consistent  with  the 
Department's  overall  national  service 
program. 


Subpart  G — Delegations  of  Authority 
by  the  Assistant  Secretary  for  Natural 
Resources  and  Environment 

3.  Section  2.60  is  amended  by  adding 
a  new  paragraph  (a)(45)  to  read  as 
follows: 

§  2.60    Chief,  Forest  Service 

(a)  Delegations.  *  *  * 

(45)  Administer  the  Public  Lands 
Corps  program  (16  U.S.C.  1721  et  seq.) 
for  USDA  consistent  with  the 
Department's  overall  national  service 
program. 
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(Dated:)  April  10, 1994. 


For  Subpart  Q 
Mike  Espy, 
Secretary  of  Agriculture. 

(Dated:)  April  10.  1994. 

For  Subpart  G: 

James  R.  Lyons, 

Assistant  Secretary  for  Natural  Resources  and 
Environment. 

jFR  Doc.  94-9437  Filed  4-1^-94;  8:45  am| 

ULUNO  CODE  341&.11-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  93-ANE-49;  Amendment  39- 
8861;  AD  94-07-03] 

Airworthiness  Directives;  AlliedSignal, 
Inc.  TFE731-3  Series  Turt>ofan 
Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  priority  letter  airworthiness 
directive  (AD),  applicable  to  certain 
AlliedSignal,  Inc.  TFE731-3  series 
furbofan  engines,  that  currently  requires 
a  revision  to  the  Limitations  Section  of 
the  Airplane  Flight  Manual  (AFM)  to 
provide  procedures  for  monitoring 
engine  performance  in  order  to  detect 
A5  seal  cracking  and  opening  before 
first  stage  low  pressure  (LP)  turbine  disk 
failure.  Additionally,  the  revision  to  the 
AFM  requires  a  procedure  for 
verification  of  LP  rotor  (Nl)  rotation 
during  engine  start  to  detect  rotor 
lockup  due  to  first  stage  LP  turbine  rotor 
creep.  This  amendment  maintains  those 
requirements  for  engine  and  fiight  data 
monitoring,  adds  a  more  stringent 
procedure  for  verifying  rotor  lockup 
during  engine  start  and  for  detection  of 
rubbing  noises,  and  requires 
replacement  of  A5  seals  with  a 
redesigned  seal.  Replacement  of  AS 
seals  with  a  redesigned  seal  con.stitutes 
terminating  action  to  the  monitoring 
requirements.  This  amendment  is 
prompted  by  reports  of  an  additional 
first  stage  LP  turbine  disk  failure  due  to 
A5  seal  cracking.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
uncontained  failure  of  the  first  stage  LP 
turbine  disk. 

DATES:  Effective  June  6,  1994. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  6. 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  AlliedSignal.  Inc.,  Aviation 
Services  Division,  Data  Distribution. 
Dept.  64-3/2102-lM.  P.O.  Box  29003. 
Phoeni.x.  AZ  85038-9003.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FA.\). 
New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington.  MA 
0180.3-5299:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW..  suite  700,  Washington.  DC. 
FOfl  FURTHER  WfOBMATlON  CONTACT: 
Joseph  Costa.  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach,  CA 
90806-2425;  telephone  (310)  988-5246; 
fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding 
priority  letter  airworthiness  directive 
(AD)  92-12-09.  issued  June  8,  1992, 
which  is  applicable  to  certain  Allied- 
Signal  Aerospace  Company,  Garrett 
Engine  Division,  TFE731-3  series 
turbofan  engines,  was  published  in  the 
Federal  Register  on  October  4,  1993  (58 
PR  51587).  That  action  proposed  to 
continue  the  engine  and  flight  data 
monitoring  requirements  of  priority 
letter  AD  92-12-09  by  revising  the 
Limitations  Section  of  the  Airplane 
Flight  Manual  (AFM)  to  provide  for 
procedures  to  trend  monitor  engine 
performance  in  order  to  detect  A5  seal 
cracking  and  opening  before  first  stage 
low  pressure  (LP)  turbine  disk  failure.  In 
addition,  that  action  profxjsed  to  require 
a  more  stringent  procedure  for  verifying 
Nl  rotation  during  engine  start  to  detect 
rotor  lockup  and  for  detecting  rubbing 
noises  due  to  first  stage  LP  turbine  rotor 
creep.  Also,  that  action  proposed  to  add 
the  Allied-Signal  Aerospace  Company. 
Garrett  Engine  Division,  Model  TFE731- 
2A  engine  to  the  AD  applicability. 
Finally,  that  action  proposed  to  require 
replacement  of  current  A5  seals  with  a 
redesigned  AS  seal  within  150  hours 
time  in  service  after  the  effective  date  of 
the  pmposed  AD.  Installation  of  the 
redesigned  A5  seal  would  constitute 
t«rTTiir.ating  action  to  the  engine  and 
flight  data  monitoring  requirements. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
mnkiiig  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Onp  commenter  states  that  paragraph 
(a)(l)l  in  the  proposed  rule  requires  that 
the  eiigine  and  flight  data  monitoring 
mustibe  accomplished  for  any  engine 
that  lias  more  than  500  hours  time  in 
service  since  new  (TSN).  The 
comrhenter  further  states  that  the  greater 
than  boo  hours  TSN  qualification 
should  be  added  to  the  applicability 
para^aph,  as  this  qualification  is 
applicable  to  all  succeeding  paragraphs. 
The  f  AA  conc-urs  in  part.  The  FAA  has 
adde^  for  clarity  a  compliance  table  in 
para^aph  (d)  that  instructs  operators  on 
the  rdplacement  schedule  for  the  AS 
seal  iki.stalled  on  engines  with  less  or 
moreithan  500  hours  TSN. 

One  commenter  states  that  jjaragraph 
(a)(4)|of  the  proposed  rule  requires 
checliing  for  rubbing  noises  and  fi-ee 
rotatfion  of  the  Nl  spool  following  each 
engirje  shutdown.  Paragraphs  (a)(4)  and 
(c)  gq  on  to  state  that  if  any  rubbing 
noise|s  are  detected,  the  operator  must 
discopntinue  further  flight.  The 
comriienter  suggests  requiring 
disco  ntinuation  of  further  flight  if  the 
Nl  sjool  locks  up.  or  engine  rubbing 
noise  s  are  detected  during  this  check. 
The  FAA  concurs  and  the  final  rule  has 
been  changed  accordingly. 

Tht  Type  Certification  Data  Sheet  for 
the  Alllied-Signal  Aerospace  Company, 
Garret  Engine  Division.  TFE731-3 
series  turbofan  engines  was  officially 
changed  by  the  FAA  during  November 
1993)to  show  the  current  corporate 
nama  of  the  manufacturpr,  AlliedSignal, 
Inc.  A'l  references  to  the  corporate  name 
have  been  changed  accordingly  in  this 
final  rule. 

In  1  iddition.  AlliedSignal.  Inc.  has 
issue  i  service  bulletin  (SB)  No. 
TFE7  31-72-3509.  dated  January  4. 
1994  that  describes  installation  of  a 
redesjigned  A5  seal  and  air  cooled  HP 
turbitie  blades  and  associated  parts  for 
TFE731-3B  and  -3BR  models. 
Insta  lation  of  a  redesigned  A5  seal  and 
air  ccioled  HP  turbine  blades  and 
associated  parts  in  accordance  with  this 
SB  c<nstitutes  an  additional  method  of 
comi  lianre  to  paragraph  (d)  of  this  AD. 

An  er  careful  review  of  the  available 
data,  including  the  comments  noted 
abovi  t,  the  FAA  has  determined  that  air 
safet;  and  tlse  public  interest  require  the 
adop  ion  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
deter  iiined  that  these  changes  will 
neithsr  increase  the  economic  burden 
on  ar  y  operator  nor  increase  the  scope 
ofth(  AD. 

Th  jre  are  approximately  3.300 
engities  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
2,00(  engines  installed  on  aircraft  of 
U.S.  •egistr>-  are  affected  by  this  AD. 
that  !  t  will  take  approximately  55  work 


hours  per  engine  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$7,500  per  engine.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$21,050,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federali.sm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Art.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft.  Aviation 
Safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106<g);  and  14  iTR 
n.8« 

§39.13    (Amended] 

2.  Se<.tion  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-07-03:  AlliedSignal.  Inc.  Amendment 
39-8861   tXxket  93-A.\E-49. 
Appltcabilinr  AlliedSignal,  Inc.  Model 
TFT-731-2A.  -3.  -2A.  -3R,  -3AR.  -,3B,  and 
-3BR  tiirbofan  engines  tJiat  have  first  stagp 
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low  pressure  (LP)  turbine  nozzles.  Part 
Number  (P/N)  3072842-1  or  P/N's  3072319- 
1  through  -8,  installed.  These  engines  are 
installed  on  but  not  limited  to  Avions  Marcel 
Dassault  Falcon  50,  AiResearch  Aviation 
Company  731  Jetstar,  Lockheed  1329-25 
Oetstar  II).  Israel  Aircraft  Industries  Ltd.  1124 
series  (VVestwind)  and  1125.  Westwind  Astra. 
British  Aerospace  DH/HS/BH  125  series, 
Learjet  55  series.  Cessna  650  Citation  III 
series,  and  Sabreliner  NA265-65  (Sabreliner 
65  and  65  series)  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  uncontained  failure  of  the  first 
stage  LP  turbine  disk,  accomplish  the 
following: 

(a)  Prior  to  further  flight  revise  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include  the 
following  paragraphs  (1)  through  (4)  relating 
to  engine  and  flight  data  monitoring.  This 
may  be  accomplished  by  inserting  a  copy  of 
this  AD  in  the  AFM. 

"Engine  and  Flight  Data  Monitoring 

(1)  If  any  engine  has  more  than  500  hours 
time  in  service  since  new  (TSN),  record  the 
flight  data  set  forth  in  paragraph  (2)  once 
every  two  flights  while  meeting  the  following 
conditions: 

a.  Matched  low  pressure  rotor  (Nl)  speed; 

b.  Turn  engine  anti-ice  off  (consistent  with 
safe  operation);  and 

c.  Attain  a  stabilized  cruise  speed  for  five 
minutes  or  longer. 

Note:  If  flight  operations  do  not  permit  all 
of  these  conditions  to  be  met.  the  engine  to 
engine  comparison  data  may  be  unreliable. 

(2)  When  the  conditions  specified  in 
paragraph  (1)  are  met.  record  the  following 
flight  data  and  retain  this  data  for  six  months: 

a.  Date  of  flight; 

b.  Aircraft  altitude  or  fiight  level; 

c.  Outside  static  air  temperature  in  degrees 
Celsius  (°C); 

d.  Mach  number 

e.  Engine  Nl  speed  for  each  engine; 

f.  Engine  high  pressure  rotor  (N2)  speed  for 
each  engine; 

g.  Fuel  flow  for  each  engine;  and 

h.  Interstage  turbine  temperature  (ITT)  for 
each  engine. 

(3)  Verify  Nl  rotation  during  engine  start 
by  allowing  N2  to  increase  to  approximately 


12  to  15  percent  and  confirm  Nl  rotation 
prior  to  fuel  initiation.  If  no  Nl  rotation  is 
observed,  discontinue  further  attempts  at 
engine  start. 

(4)  Check  for  rubbing  noises  and  free 
rotation  of  the  Nl  spool  following  each 
engine  shutdown.  If  any  rubbing  noises  are 
detected,  or  if  the  Nl  spool  Icxrks  up, 
discontinue  further  flight." 

(b)  When  engine  and  flight  data  monitoring 
is  required  by  the  AFM  revision  of  paragraph 
(a)  of  this  AD,  accomplish  the  following: 

(1)  After  each  flight,  calculate  the 
difference  (i.e..  No.  1  minus  No.  2.  No.  1 
minus  No.  3,  and  No.  1  minus  No.  4)  between 
the  engines'  ITT.  N2  speed,  and  fuel  flow 
readings  for  each  flight  having  recorded  data. 
Compare  these  differences  to  the  differences 
calculated  from  previous  flights. 

(2)  Discontinue  further  flight  if  a  change  of 
20''C  or  more  occujs  in  the  ITT  difference 
between  two  engines,  (on  three  and  four 
engine  airplanes  compare  No.  2,  No.  3  and 
No.  4  engine  parameters  to  the  No.  1  engine) 
with  the  last  ten  flights  having  recorded  data. 
Flight  operation  can  be  continued  when  the 
cause  of  the  II  I  temperature  shift  has  been 
determined  and  appropriate  corrective  action 
has  been  accomplished.  Engine  and  flight 
data  monitoring  must  be  continued  upon 
return  to  flight  operations. 

Note:  A  suspect  engine  may  indicate  an 
increase  in  ITT  temperature  and  an  increase 
in  N2  speed  greater  than  1%  and  an  increase 
in  fuel  flow  to  a  lesser  degree  with  respect 
to  the  other  normal  engine(s). 

Additional  guidance  and  information 
regarding  flight  data  collection,  trend 
monitoring,  and  corrective  actions,  may  be 
obtained  from  Allied-Signal  Aerospace 
Company.  Garrett  Engine  Division.  Operating 
Information  Letter  No.  OI  731-13,  Revision 
C,  dated  November  20. 1992. 

(c)  Discontinue  further  flight  if  no  Nl 
rotation  is  observed  during  engine  start,  or  if 
engine  rubbing  noises  are  detected  or  the  Nl 
spool  locks  up  after  engine  shutdown.  Flight 
operation  can  be  continued  when  the  cause 
of  the  Nl  rotor  lockup  or  engine  rubbing 
noises  has  been  determined  and  appropriate 
corrective  action  has  been  accomplished. 
Engine  and  flight  data  monitoring  must  be 
continued  upon  return  to  flight  operations. 


(d)  Replace  the  A5  seal  assembled  in 
affected  first  stage  LP  turbine  nozzles  and 
install  a  redesigned  A5  seal  in  accordance 
with  the  Accomplishment  Instructions  of 
Allied-Signal  Aerospace  Company.  Garrett 
Engine  Division.  Service  Bulletin  (SB)  No. 
TFE731-72-3502.  Revision  2,  dated  Marrh 
15, 1993,  SB  No.  TFE731-72-3502.  Revision 
1.  dated  December  21, 1992,  or  SB  No. 
TFE731-72-3502,  Original,  dated  November 
25, 1992;  or  SB  No.  TFE731-72-3503, 
Revision  1,  dated  December  21. 1992;  or 
AlliedSignal.  Inc.  SB  No.  TFE731-72-3509. 
dated  January  4. 1994,  as  applicable,  as 
follows: 


Time  in  service  since 
new  (TSN)  on  the  ef- 
fective date  of  this  AD 

Replacement 
schedule 

500  hours  TSN  or 
more. 

Less  than  500  hours 
TSN. 

Within  150  hours  time 
in  service  (TIS) 
after  the  effective 
date  of  this  AD. 

Prior  to  accumulating 
650  hours  TSN. 

Installation  of  the  redesigned  A5  seal 
constitutes  terminating  action  to  the  engine 
and  flight  data  monitoring  and  AFM  revision 
required  by  this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  The 
request  should  be  forwarded  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  Aircraft 
Certification  Office^ 

(f)  Special  flight  p>ermits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  op)erate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  replacement  of  the  A5  seal  shall  be 
done  in  accordance  with  the  following 
service  bulletins: 


Document  No. 

Pages 

Revision 

Date 

Allied-Signal  Aerospace  Company,  Garrett  Engine  Division  SB  No.  TFE73 1-72-3502 

Total  pages:  18. 

Allied-Signal  Aerospace  Company,  Garrett  Engine  Division  SB  No.  TFE73 1-72-3502  

Total  pages:  16. 

Allied-Signal  Aerospace  Company,  Gan^ett  Engine  Division  SB  No.  TFE731-72-3502  

Total  pages:  1 4. 

Allied-Signal  Aerospace  Company,  Garrett  Engine  Division  SB  No.  TFE731-72-3503 

• 

Total  pages:  16. 

AlliedSignal.  Inc.  SB  isto.  TFE731-72-3509 

1-18 
1-16 

1-14 

1 
2-3 

4 
5 
6 

7-9 

10-16 

1-10 

2 

1  

Original  .... 

1  

Original  .... 

1  

Original  .... 

1  

Original  .... 
1  

Original  .... 

Mar.  15.  1993. 

Dec.  21.  1992. 

Nov.  25,  1992. 

Dec.  21,  1992. 
Dec.  9,  1992. 
Dec.  21,  1992. 
Dec.  9,  1992. 
Dec.  21.  1992. 
Dec.  9,  1992. 
Dec.  21,  1992. 

Jan  4  1994 

Total  pages:  10. 
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This  incorporation  by  reference  was 
approved  b>-  the  Dir&ctor  of  the  Federal 
Register  In  accordance  with  5  U.S.C  552la) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  AilicdSignal  Inc.,  Aviation  Services 
Division.  Data  Distribution.  Dept.  64-3/2102- 
IM.  P.O.  Box  29003.  Phoenix.  AZ  8503R- 
9003.  Copies  may  be  inspected  at  the  FA.\. 
New  England  Region.  Office  of  the  Assistant 
Chief  Counsel,  12  New  England  Executive 
Park.  Burlington.  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
MV.,  suite  700.  Washington.  DC. 

(h)  This  amendment  supersedes  priority 
letter  AD  92-12-C9.  issued  June  8.  1992. 

(i)  This  amendment  becomes  effective  on 
June  6. 1994. 

Issued  in  Burlington.  Massachusetts,  on 
April  11, 1994. 

lay  J.  Pardee, 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Ser\-ice. 

(PR  Doc.  94-9468  Filed  4-19-94;  8:45  amj 

BILUMO  CODE  4t10-t)-P 


14  CFR  Part  39 

pocket  No.  93-NM-64-AD;  Amendment 
39-8887;  AD  91-26-05  Rl] 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  747—400 
series  airplanes,  that  currently  requires 
revising  the  FA^\-approved  Airplane 
Flight  Manual  {.\FM)  to  Impose  an 
operational  limitation  that  requires  the 
right  very  high  frequency  fVHF)  radio 
communication  system  to  be  operational 
for  dispatch.  That  action  was  prompted 
by  the  discovery  of  a  single  point  failure 
vsithin  the  audio  management  unit 
(AMU)  that  will  disable  the 
transmission  functions  of  both  the  left 
and  center  VHF  radios.  The  actions 
specified  by  that  AD  are  intended  to 
prevent  loss  of  all  VHF  radio  voice 
communication  transmission  capability. 
This  eraendmeiit  limits  the  applicability 
of  the  rule,  and  provides  an  optional 
terminating  action  for  the  required  AFM 
limitation. 

EFFECTIVE  DATE:  May  20.  1994. 
AOORESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue  SW.,  Kenton. 
Washington. 


FOR  FURTHER  INFORMATION  CONTACT:  Matt 
Wade.  Aerospace  Engineer,  Systems  and 
Equip^ient  Branch.  ANM-130S,  FAA, 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenup.  SW.,  Renton,  Washington 
98055-^056;  telephone  (206)  227-2751; 
fax  (2Gi6)  227-1181. 
SUPPLfiMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD 
91-26-^05.  amendment  39-8116  (56  FR 
65 18 Ij  December  16,  1991),  which  is 
appUcfble  to  all  Boeing  Model  747-400 
series  airplanes,  was  published  in  the 
Federal  Register  on  July  26,  1993  (58  FR 
39688K  The  action  proposed  to  re\*ise 
AD  91r26-05  to  continue  to  require  the 
additiiin  of  a  limitation  in  the  FAA- 
appro\|ed  Airplane  Flight  Manual 
(AFM)lrequiring  that  the  right  very  high 
frequency  (VHF)  radio  conur.unication 
systenibe  operational  for  dispatch. 
Additionally,  the  action  proposed  to 
pro\-ide  for  replacement  of  the 
currenily-instaDed  audio  management 
unit  (4mU)  witJi  a  modified  AMU.  as 
optional  terminating  action  for  the 
requirements  of  this  AD  for  certain 
airplaijes. 

The  action  also  proposed  to  limit  the 
applicability  of  the  rule  to  exclude 
airplanes  having  variable  numbers 
RT681  and  RT682.  These  airplanes  were 
deterrnfined  not  to  be  subject  to  the 
addressed  unsafe  condition,  since  they 
were  equipped  v\ith  the  modified  AMU 
duringjproduction. 

Inteit?sted  persons  ha\'e  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Bothjcommenters  support  the 
proposed  rule. 

Subs^equent  to  the  issuance  of  the 
notice.jthe  manufacturer  advised  the 
FAA  tljat  the  proposed  terminating 
action  had  been  installed  previously  on 
certain!  additional  airplanes.  Airplanes 
havindproduction  line  numbers  961 
and  hi|her  were  modified  during 
produdtion  to  include  the  modified 
AMU.  in  light  of  this,  the  FAA  finds  that 
these  airplanes  are  not  subject  to  the 
addressed  unsafe  condition  and. 
therefore,  has  revised  the  applicabihty 
of  the  $nal  rule  to  exclude  these 
airplanies.  Additionally,  the 
applicability  has  been  revised  to  call  out 
the  prcxiuction  line  numbers  (816  and 
839).  rather  than  the  variable  numbers 
(RT681  and  RT682).  of  the  two  excluded 
airplanes  that  were  specified  in  the 
notice. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 


safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the' AD. 

There  are  approximately  235  Model 
747-400  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FA-\ 
estimates  that  28  airplanes  of  U.S. 
registr>'  will  be  affected  by  this  AD.  The 
requirements  of  this  revised  rule  will 
not  add  any  new  additional  economic 
burden  on  affected  operators.  The  AFM 
revision,  currently  required  by  AD  91- 
26-05,  takes  approximately  1  work  hour 
per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  existing  requirements  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $1 ,540.  or  S55  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  However,  based  on 
the  fact  that  the  effective  date  of  AD  91- 
2fr-05  was  December  30,  1994,  llie  FAA 
assumes  that  ail  affectod  U.S.  operators 
already  have  complied  with  the 
requirem.ents  of  that  AD.  Therefore, 
tliere  will  be  no  future  cost  impact  of 
those  reauirements  of  this  rule. 

Should  an  operator  elect  to  install  the 
modified  AMU  as  terminating  Action,  it 
w  ill  take  approximately  1  work  hour  por 
airplane  to  accomplish,  at  an  average 
labor  charge  of  S55  per  work  hour.  The 
cost  of  required  costs  will  be 
approximately  $250  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  optional  terminating  action  is 
expected  to  be  $305  per  airplane. 

The  regulations  acfopted  herein  will 
not  have  substantial  direct  cffecis  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  emd 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  D'jcket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  AOORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federfd  Aviation  Regulations  as 
foUovk's: 

PART  3&-AIRW0RTHJNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11  89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8116  (56  FR 
65181.  December  16,  1991).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8887,  to  read  as 
follows; 

91-26-05  Rl  Boeing:  Aniendmenl  39-8887. 
Docket  93-NM-64-AD.  Revises  AD  91- 
26-05.  Amendment  39-8116. 
Applicability:  Model  747-400  series 
Qirplanes,  excluding  airplanes  having 
production  line  numbers  816.  839,  and  961 
and  subsequent;  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  1:  Paragraph  (a)  of  this  AD  restates  the 
requirements  of  paragraph  (a)  of  AD  91-26- 
05.  amendment  39-8116  As  allowed  by  the 
phrase,  "unless  accomplished  previously,"  if 
the  requirements  of  AD  91-26-05  have  been 
accomplished  previously,  paragraph  (a)  of 
this  revised  AD  does  not  require  the  insertion 
of  the  Airplane  Flight  Manual  ( AFM) 
limitatioD  to  be  r8[>eated. 

To  prevent  loss  of  all  very  high  frequency 
(VHP)  radio  voice  communication 
transmission  capability,  accomplish  the 
following; 

(a)  Within  14  daj-s  after  December  30.  1991 
(the  effective  date  of  AD  91-26-05, 
amendment  39-8116):  Add  the  following 
statement  to  th«  Limitations  Section  of  the 
FAA-approved  AFM.  This  may  be 
accomplislied  by  placing  a  copy  of  this  AD 
in  the  AFM. 

"Electronic  Systems 

VHF  Radio  Voice  Communications 

Right  VHF  radio  (VHF  R)  communication    -,^ 
system  must  be  operational  for  dispatch.  " 

(b)  Replacement  of  the  currentty-instaUed 
audio  masagBmeDt  unit  (AMU)  of  tb«  VHF 


radio  communication  system  having  Boeing 
part  numbers  S220UO0O-1O1,  -102,  or  -104. 
(Hughe*-Avicom  part  numbws  1187014-140. 
-141,  or  -142).  with  a  modified  AMU  having 
Boeing  part  number  S220U000-105  (Hughes 
part  number  1167014-143).  in  accordance 
with  Boeing  Service  Bulletin  747-23-2321. 
dated  May  20. 1993.  constitutes  terminating 
action  for  the  requirements  of  this  AD. 
Following  accomplishment  of  this 
replacement,  the  AFM  limitation  required  by 
paragraph  (a)  of  this  AD  may  be  removed. 

(c)  As  of  the  effective  date  of  this  AD,  no 
AMU  having  Boeing  part  numbers 
S220U0OO-101.  -102,  or  -104.  (Hughes- 
Avjcom  part  numbers  1167014-140.  -141.  or 
-142).  shall  be  installed  on  any  airplane, 
unless  the  requirements  of  paragraph  (a)  of 
this  AD  hav-e  been  accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirempnts  of  this  AD 
can  be  accomplished. 

(f)  This  amendment  becomes  effective  on 
May  20.  1994. 

Issued  in  Renton.  Washington,  on  April  13 
1994. 

Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen-ice. 
[FR  Doc.  94-9337  Filed  4-19-94;  8:45  am| 
BILUNG  COOE  «»10-1>-P 


14  CFR  Part  39 

pocket  No.  93-NM-d2-AD;  Amendment 
39-a891 ;  AO  94-09-^} 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
appUcable  to  certain  British  Aerospace 
Model  BAe  146  series  airplanes,  that 
requires  that  the  brake  wear  limits 
prescribed  in  this  proposal  be 
incorporated  into  the  FAA-approved 
maintenance  inspection  program.  This 
amendment  is  prompted  by  an  accident 
in  which  a  transport  category  airplane 


executed  a  rejected  takeoff  (RTO)  and 
was  unable  to  stop  on  the  runway  due 
to  worn  brakes;  and  the  subsequent 
review  of  allowable  brake  wear  limits 
for  all  transport  category  airplanes.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  the  loss  of  brake 
effectiveness  during  a  high  energy  RTO. 
EFFECTIVE  DATE:  May  20. 1994. 

ADDRESSES:  Information  concerning  this 
amendment  may  be  obtained  from  or 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue  SW..  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  L  Quam.  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2145:  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
.Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  British  .\erospace 
Model  BAe  146  series  airplanes 
equipped  with  Dunlop  brakes  was 
published  in  the  Federal  Register  on 
October  21.  1993  (58  FR  54310).  That 
action  proposed  to  require  the 
incorporation  of  the  specified  maximum 
wear  limits  for  the  specified  brakes  into 
the  FAA-approved  maintenance 
inspection  program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  tlie 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  45  airplanes 
of  U.S  registry  and  6  U.S.  operators  that 
will  be  affected  by  this  AD.  Although 
this  amendment  will  require  the 
incorporation  of  maximum  brake  vv€far 
limits  into  the  FAA-approved 
maintenance  inspection  program,  no 
other  specific  additional  action, 
inspection,  or  part  replacement  costs  are 
involved;  such  actions  are  currently  a 
part  of  the  normal  maintenance 
program.  However  it  is  estimated  that  it 
will  take  approximately  20  work  hours, 
at  an  average  labor  rate  is  $55  per  work 
hour,  for  each  operator  to  incorporate 
the  requiremmt  into  its  FAA-approved 
maintenance  inspection  program.  Based 
on  these  figures,  the  total  cost  impact  of 
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the  AD  on  U.S.  operators  is  estimated  to 
be  $6,600,  or  $1,100  per  operator. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034^  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-09-03  British  Aerospace:  Amendment 
39-8891.  Docket  93-NM-92-AD. 
Applicability:  Model  BAe  146  series 
airplanes  equipped  with  Dunlop  brakes, 
certificated  in  any  category. 


Coitipliance:  Required  as  indicated,  unless 
acconiplished  previously. 

To  prevent  loss  of  main  landing  gear 
brakiiig  effectiveness,  accomplish  the 
following: 

(a)  fVithin  180  days  after  the  effective  date 
of  thi*  AD,  incorporate  the  maxi.Tium  brake 
imits  specified  in  the  following  table 
into  I  le  FAA-approved  maintenance 
inspe  :tion  program  and  comply  ivith  these 
measurements  thereafter. 

Dunlop  Brakes 


Brail  s 
typ< 


Cartxjp 


Cartxii 


Steel 


Brake  part  No. 


AHA  1412/13 


AHA  1558/59 


AHA  1455/56 


Maximum  txake 
wear  limit  (irx;h) — 
lineal  axial  wear 
as  HDeasured  by 
tbe  brake  wear 
pin  (inch) 


2.34"  (1.5"  origi- 
nal wear  pin 
setting  >  0.84" 
spacer). 

2.34"  (1.5"  origi- 
nal wear  pin 
setting  +  0.84" 
spacer). 

0.866". 


Nol^  1:  The  measuring  instructions  for 
carbofc  and  steel  brake  thicknesses  and 
instnjctions  for  setting  the  wear  pin  length 
specified  in  the  BAe  146  airplane 
maintenance  manual  (AMM).  section  32—42- 
24,  orjin  the  Dunlop  component  maintenance 
manual  (CMM).  Section  32-42-58,  are  based 
currently  on  the  minimum  brake  thicknesses 
specified  in  the  table. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager. 
Stan(^dization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  tubmit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspetitor,  who  may  add  comments  and  then 
send  It  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Not  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM|-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requilements  of  this  AD  can  be 
accomplished. 

(d)  Jrhis  amendment  becomes  effective  on 
May  ^0, 1994. 

Issued  in  Renton,  Washington,  on  April  14, 
1994. 

Darreil  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
[FR  Dbc.  94-9469  Filed  4-19-94;  8:45  am] 

B4LUN6  CODC  4910-13-U 


14  CFR  Part  39 

[Docket  No.  93-NM-188-AD;  Amendment 
39-8888;  AD  94-08-15] 

Airworthiness  Directives;  Canadalr 
Model  CL-600-2A1?  (CL-601)  and  CL- 
600-2B16  (CL-601-OA)  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Canadair  Model 
CL-600-2A12  and  CL-600-2B16  series 
airplanes,  that  requires  a  one-time 
visual  inspection  to  verify  proper 
installation  of  shoulder  bolts  and  to 
detect  damage  of  the  adjacent  flap 
actuator  housings,  and  correction  of 
discrepancies.  This  amendment  is 
prompted  by  a  report  of  failure  of  the 
flap  actuator  on  the  left  wing  inboard 
flap.  The  actions  specified  by  tliis  AD 
are  intended  to  prevent  asymmetric 
deployment  or  retraction  (blow  back)  of 
the  flaps,  which  could  reduce 
controllability  of  the  airplane. 
DATES:  Effective  May  20,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  20, 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Bombardier,  Inc.,  Canadair, 
Aerospace  Group,  P.O.  Box  6087, 
Station  A,  Montreal,  Quebec  H3C  3G9, 
Canada.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Engine  and 
Propeller  Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202:  Valley  Stream,  New 
York;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  N\V., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Danko  Kramar,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANT- 
173,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-6428; 
fax  (516)  791-9024. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Canadair  Model 
CL-600-2A12  and  CL-600-2B16  series 
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airplanes  was  published  in  the  Federal 
Register  on  December  29.  1993  (58  FR 
68789).  That  action  proposed  to  require 
a  one-time  visual  inspection  to  verify 
proper  installation  of  shoulder  bolts  and 
to  detect  damage  of  adjacent  flap 
actuator  housings,  and  correction  of 
discrepancies. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  pubhc  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  196  airplanes 
of  U.S.  registry  uill  be  affected  by  this 
AD.  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  visual  inspection,  and  that 
the  average  labor  rate  is  $55  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $10,780,  or  $55  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

If  replacement  of  any  hinge  fitting  lug, 
shoulder  bolt,  or  flap  actuator  is 
necessary,  accomplishment  of  such 
replacement  will  entail  approximately 
12  work  hours,  at  an  average  labor  rate 
of  $55  per  work  hour.  Required  parts 
will  be  provided  by  the  manufacturer  at 
no  cost  to  the  operator.  Based  on  these 
figures,  the  total  cost  of  any  necessary 
replacement  is  estimated  to  be  $660  per 
replaced  item. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  i>ower  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
E.xecutive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Februar>'  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  fHJsitive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 


been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Sabfects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  f>art  39 
continues  to  read  as  follows; 

Airtfaorit7:49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U  S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    (Amended] 

2.  Section  39  13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-0a-15Can«d»ir.  Amendment  39-888tt 
Docket  93-NM-18a-AD. 

Applicability:  Model  CL-600-2A12  series 
airplanes,  serial  numbers  3002  through  3066. 
inclusi\'e:  and  Model  CL-60O-2B16  series 
airplanes,  serial  numbers  5001  through  5131. 
inclusive:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  «s>-iEmetric  deployment  or 
retraction  (blow  back)  of  the  flaps,  which 
could  reduce  tiie  controllabiUt>-  of  the 
airplane,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD.  conduct  a  visual  inspection  to 
verify  the  proper  installation  of  shoulder 
bolts,  and  to  detect  damage  of  adjacent  flap 
actuator  housings,  in  accordance  with 
Canadair  Alert  Service  Bulletin  A601-O415, 
dated  June  25. 1993  (hereafter  referred  to  as 
"the  alert  service  bulletin"). 

Note  1:  Inspections  accomplished  prior  to 
the  effective  date  in  accordance  with 
Canadair  Alert  Service  Wire  TA601-0415- 
036,  dated  May  3, 1993,  are  considered  to  be 
in  compliance  with  this  paragraph. 

(b)  If  all  shoulder  bolts  are  found  to  be 
installed  properly  and  no  (lap  actuator 
housings  are  found  to  be  damaged,  no  further 
action  is  required  by  this  .AD. 

(c)  If  any  shoulder  bolt  is  found  to  be 
improperly  installed,  but  no  flap  actuator 
housing  is  found  to  be  damaged,  prior  to 
further  flight,  remove  the  improperly 
installed  shoulder  bolt  and  reinstall  it  in 
accordance  with  the  alert  service  bulletin. 

(d)  If  any  flap  actuator  housing  is  found  to 
be  damaged  (as  defined  in  the  alert  service 
bulletin),  prior  to  further  flight,  accomplish 
the  requirements  of  paragraphs  (dMl)  and 
(d)(2)  of  this  AD: 


(1)  Perform  either  an  eddy  current 
insptction  or  a  dye  penetrant  inspection  to 
detect  cracking  of  the  hinge  fitting  lugs  on 
the  flap  aauator  in  accordance  with  the  alert 
service  bulletin.  If  any  cracking  is  detected, 
prior  to  further  flight,  replace  the  hinge 
fitting  lug  with  new  or  serviceable  parts  in 
accordance  with  the  alert  service  bulletin. 

(2)  Replace  the  shoulder  bolt  and  damaged 
flap  actuator  with  new  or  serviceable  parts  in 
accordance  with  the  alert  service  bulletin. 

(e)  An  alternative  method  of  compliance  ot 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Ai.xraft  Certifiration  Office  (ACO),  FA.'V. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(0  Special  flight  permits  may  be  issued  in 
accordance  v^^th  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21  199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(g)  The  inspections,  replacement,  removal, 
and  reinstallation  shall  be  done  in 
accordance  with  Canadair  Alert  Service 
Bulletin  A601-O415,  dated  June  25,  1993. 
including  Appendix  1.  This  incorporation  by 
reference  was  apprxned  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  mav  be 
obtained  from  Bombardier.  Inc.  Canadair. 
Aerospace  Group,  P.O.  Box  6087.  Station  A. 
Mont^al.  Quebec  H3C  3G9.  Canada  Copies 
may  be  inspected  at  the  F.'\,\.  Transport 
Airplane  Directorate.  1601  Lind  Avenue, 
SW.,  Renton.  Washington,  oral  thr  FAA. 
Engine  and  Propeller  Directorate.  Nl-w  York 
Aircraf)  Certific-ation  Office.  181  South 
Fra.nklin  Avenue,  room  202.  Vallev  .Stream, 
New  York;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.,  suits 
700.  Washington.  DC 

(h)  This  amendment  becomes  effe«;live  on 
.May  20.  1994. 

Issued  in  Renton.  Washington,  on  April  13, 
1994 

Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Sen  ice. 
(FR  Doc.  94-9338  Filed  4-19-94;  8:45  am) 

BtUJNG  CODE  491&-13-U 


14  CFR  Part  39 

[Docket  No.  93-NM-69-AD;  Amendment 
39-8885;  AD  94-08-14] 

Airworthiness  Directives;  Corporate 
Jets  Limited  Modei  BAe  125-1 OOOA 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 
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SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Corporate  Jets  Model 
BAe  125-lOOOA  series  airplanes,  that 
requires  replacement  of  the  white 
'EMERG  CONTCTRS'  annunciator 
screen  on  roof  panel  'CG'  of  the  flight 
deck  with  an  amber  screen.  This 
amendment  is  prompted  by  a  report  that 
the  annunciator  screen  currently 
installed  on  these  airplanes  is  not  a 
color  that  would  alert  the  flight  crew 
that  corrective  action  may  be  necessary. 
The  actions  specified  by  this  AD  are 
intended  to  ensure  that  the  flight  crew 
is  alerted  to  conditions  when  standby 
electrical  power  is  not  available. 
DATES:  Effective  May  20,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  20, 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Corporate  Jets,  Inc.,  22070 
Broderick  Drive,  Sterling,  Virginia 
20166.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  S\V.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  [AD) 
that  is  applicable  to  all  Corporate  Jets 
Model  BAe  125-lOOOA  series  airplanes 
was  published  in  the  Federal  Register 
on  November  29,  1993  (58  FR  62557). 
That  action  proposed  to  require 
replact-me.nt  of  the  white  'EMERG 
CONTCTrfS"  annunciator  screen  on  roof 
panel  'CG'  of  the  flight  deck  with  an 
amber  screen. 

Interfcsted  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No_ 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  13  airplanes 
of  U.S.  regi.stry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 


the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  be  supplied  by  the 
manufacturer  to  operators  at  no  cost. 
Based  on  these  figures,  the  total  cost 
impatt  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $715,  or  $55  per 
airplane. 

Tht  total  cost  impact  figure  discussed 
abova  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  iio  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

Thi  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  thfe  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  qetermined  that  this  final  rule  does 
not  hive  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Ffederalism  Assessment. 

Fori  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Execiitive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  got  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
undef  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  rtiay  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fart  39 

Aii<  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 

Safety. 

Adodtion  of  the  Amendment 

I 
Accordingly,  pursuant  to  the 

authdrily  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  th(  Federal  Aviation  Regulations  as 
folloi  /s: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1. '  "he  authority  citation  for  part  39 
continues  to  read  as  follows: 


Au(  liority:  49  U.S.C.  App.  1354(a),  1421 
1I23;  49  U.S.C.  106(g);  and  14  CFR 


and 
11.891 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-08-14  Corporate  Jets  Limited  (Formerly 
British  Aerospace):  Amendment  39- 
8886.  Docket  93-NM-69-AD. 

Applicability:  All  Model  BAe  125-lOOOA 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  ensure  that  the  flight  crew  is  aware  that 
standby  electrical  power  is  not  available, 
accomplish  the  following: 

(a)  \Vithin  105  days  after  the  effective  date 
of  this  AD,  replace  the  white  'EMERG 
CONTCTRS'  annunciator  screen  on  roof 
panel  'CG'  of  the  flight  deck  with  an  amber 
screen  in  accordance  with  Corporate  Jets 
Limited  Service  Bulletin  SB.31-44-3645A, 
dated  January  15, 1993. 

fb)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  with  Corporate  Jets  Limited 
Service  Bulletin  SB.31-44-3645A,  dated 
January  15.  1993.  (Note:  The  issue  date  of 
that  service  bulletin  is  indicated  only  on 
"page  1  of  5";  no  other  page  of  the  document 
is  dated.)  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Corporate  Jets,  Inc.,  22070  Broderick 
Drive,  Sterling,  Virginia  20166.  Copies  may 
be  inspt-cted  at  the  FAA,  Transport  Airplane 
Directoraie,  1601  Lind  Avenue  SVV.,  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC 

(e)  This  amendment  becomes  effective  on 
May  20.  1994. 

Issued  in  Renton,  Washington,  on  April  13, 
1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  94-9339  Filed  4-19-94:  8;45  am] 
BILUNG  COOE  4910-13-U 
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14CFRPart39 

[Docket  No.  93-NM-165-AD;  Amendment 
39-8885;  AD  94-08-13] 

Airworthiness  Directives;  Fokker 
Model  F-28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes,  that  requires 
the  installation  of  modified  Flight 
Warning  Computers  and  Flight 
Augmentation  Computers.  This 
amendment  is  prompted  by  reports  of 
nuisance  yaw-damper  fault  warnings 
and  undetected  horizontal  trim  motion, 
and  the  development  of  improved 
computers  that  eliminate  these 
problems.  The  actions  specified  by  this 
AD  are  intended  to  prevent  nuisance 
warnings  in  the  cockpit  and  undetected 
trim  motion,  both  of  which  could 
compromise  the  safe  takeoff  of  the 
airplane. 

DATES:  Effective  May  20,  1994. 

The  incorporation  by  reference  of 
certain  pubUcations  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  20, 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199 
North  Fairfax  Street,  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FA A),  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F-28 
Mark  0100  series  airplanes  was 
published  in  the  Federal  Register  on 
November  12,  1993  (58  FR  59968).  That 
action  proposed  to  require  the 
installation  of  modified  Flight  Warning 
Computers  (FWC)  and  Flight 
Augmentation  Computers  (FAC). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Another  commenter  requests  that  the 
proposed  rule  be  revised  to  include  an 
additional  part-numbered  FWC  as  an 
acceptable  alternative  part  for 
compliance.  This  commenter  states  that 
it  has  installed  FWCs  having  part 
number  80-0610-3-31,  in  accordance 
vnth  Fokker  Service  Bulletin  SBFlOO- 
31-033,  dated  June  23, 1993,  on  its  fleet 
of  affected  airplanes.  The  FAA  has 
reviewed  this  data  and  finds  that  FWCs 
having  part  number  80-0610-3-31  are 
acceptable  alternatives  to  those  called 
out  in  the  proposal.  The  FAA  has 
revised  the  final  rule  to  indicate  that 
this. 

This  same  commenter  requests  that 
the  proposed  rule  be  revised  to  include 
the  words  "or  subsequent"  for  all  part 
numbers,  so  that  future  designs  of  the 
components  would  be  permitted  to  be 
installed  as  alternatives  to  the  specific 
part  numbered  components  called  out 
in  the  AD.  The  FAA  does  not  conciir. 
since  there  would  be  no  way  to  establish 
that  the  inclusion  of  these  words  would 
prevent  the  installation  of  incompatible 
components.  For  example,  the  "Material 
Information"  portion  of  the  referenced 
Fokker  Service  Bulletin  SBFl  00-22- 
037,  concerning  the  replacement  of 
FAC's,  indicates  that  specific  equipment 
combinations  (those  having  similar  part 
numbers  in  the  component  series)  may 
not  be  compatible.  For  this  reason,  the 
FAA  considers  it  inappropriate  to 
permit  the  indiscriminate  installation  of 
any  future  component  designs. 

This  same  commenter  requests  that 
the  proposed  rule  not  require 
accomplishment  of  the  actions 
specifically  in  accordance  with  the 
service  bulletins;  the  service  bulletins 
should  be  for  reference  only.  Although 
the  commenter  does  not  specify  a 
particular  reason  for  this  request,  the 
FAA  infers  that  (1)  the  commenter 
would  like  to  install  improved  or 
modified  equipment  versions  of  the 
same  basic  part  number  series  that  may 
or  may  not  be  called  out  in  a  service 
bulletin;  or  (2)  the  commentef  would 
prefer  that  the  rule  permit  installation  of 
the  subject  components  in  accordance 
with  an  operator's  own  methods.  The 
FAA  does  not  concur.  As  for  the  fii-st 
inference,  the  FAA  has  addressed  this  in 
the  previous  paragraph.  As  for  the 
second  inference,  the  FAA  points  out 
that  the  referenced  service  bulletins 
contain  specific  wiring  procedures 
necessary  for  installation  of  the 
components;  the  FAA  ha?  determined 


that  these  procedures  must  be  followed 
in  order  to  ensure  proper  installation. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

Installation  of  the  new  FWC  will 
require  approximately  46  work  hoxirs  to 
accomplish,  at  an  average  labor  charge 
of  $55  per  work  hour.  Required  parts 
will  cost  approximately  $450  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  FWC  installation 
on  U.S.  operators  is  estimated  to  be 
$2,980  per  airplane. 

The  requirement  to  replace  the  FAC 
will  vary,  depending  upon  the 
configuration  of  the  FAC  installed. 
Additionally,  operators  have  a  choice  of 
two  different  FAC's  to  use  as 
replacement  installations: 

Should  an  operator  elect  to  install  an 
FAC  having  part  number  622-7478- 
401MOD11,  it  will  require 
approximately  1  work  hour  to 
accomplish,  at  an  average  labor  charge 
of  $55  per  work  hour.  Required  parts 
will  be  provided  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
total  cost  impact  of  this  specific 
installation  requirement  on  U.S. 
operators  would  be  $55  per  airplane. 

Should  an  operator  elect  to  install  an 
FAC  having  part  number  622-7478-411, 
it  will  require  approximately  52  work 
hours  to  accomplish,  at  an  average  labor 
charge  of  $55  per  work  hour.  Required 
parts  will  cost  approximately  $2,515  per 
airplane.  Based  on  these  figiu^s,  the 
total  cost  impact  of  this  specific  FAC 
installation  requirement  on  U.S. 
operators  is  estimated  to  be  $5,375  per 
airplane. 

Based  on  "The  figures  discussed  above, 
the  total  cost  impact  of  this  proposed 
AD  on  U.S.  operators  would  be  between 
$3,005  and  $8,355  per  airplane,  or 
between  $81,135  and  $225,585  for  the 
entire  U.S.  fleet. 

The  total  cost  impact  figures 
discussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 
However,  the  FAA  has  been  advised 
that  at  least  one  U.S.  operator  affected 
by  the  AD  has  previously  accomplished 
the  required  installations  on  most  of  its 
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fleet  of  airplanes.  In  light  of  this,  the 
total  future  cost  impact  of  the  rule  is 
expected  to  be  less  than  the  figures 
indicated  above. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
■"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-08-13  Fokker  Amendment  39-8885. 
Docket  93-NM-165-AD. 
Applicability:  Model  F-28  Mark  0100 
series  airplanes;  serial  numbers  11244 
through  11348,  inclusive;  equipped  with 
Flight  Warning  Computer,  P/N  8O-061O-2- 
(  );  or  equipped  with  Flight  Augmentation 
Computer,  part  number  (P/N)  622-7478-321 
or  P/N  622-7478-^01;  certificated  in  any 
category. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prtvent  nuisance  yaw-damper  fault 
warnings  and  undetected  trim  motion, 
accomplish  the  following: 

(a)  For  airplanes  having  serial  numbers 
11244  through  11321  inclusive.  11323 
through  11329  inclusive,  11331,  and  11333; 
and  equipped  with  Flight  Warning  Computer 
(FWC)  P/N  80-0610-2-{  ):  Within  one  year 
after  the  effective  date  of  this  AD,  remove  the 
currently  installed  FWC,  modify  the  airplane, 
and  install  FWC  P/N  80-0610-3-30,  in 
accordance  with  Fokker  Service  Bulletin 
SBF100^31-O20,  Revision  1,  dated  June  12, 
1993. 

Note  1:  Installation  accomplished  prior  to 
the  effective  date  of  this  AD  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-31- 
020,  dated  May  24,  1991,  is  considered  to  be 
in  compliance  with  this  paragraph. 

Note  {:  Installation  of  FWC  P/N  80-0610- 
3-31,  in  accordance  with  Fokker  Service 
Bulletin  SBFl 00-3 1-031,  dated  June  23, 
1993,  is  considered  an  acceptable  alternative 
method  .of  compliance  with  this  paragraph. 

(b)  For  airplanes  having  serial  numbers 
11244  through  11339  inclusive,  11341,  and 
11342;  and  equipped  with  Flight 
Augmentation  Computer  (FAC)  P/N  622- 
7478-321:  At  the  same  time  as,  or  prior  to 
further  flight  after,  accomplishing  the 
requirements  of  paragraph  (a)  of  this  AD, 
remove  the  currently  installed  FAC  and 
replace  it  with  either  of  the  following: 

(1)  FAC  P/N  622-747&-401MOD11,  in 
accordance  with  Fokker  Service  Bulletin 
SBF10O-22-O32,  dated  September  2, 1991;  or 

(2)  FAC  P/N  622-7478-411.  in  accordance 
with  FcJcker  Service  Bulletin  SBFlOO-22- 
037,  dated  May  31, 1993.  Equipment 
combinations  listed  in  that  service  bulletin 
must  be  adhered  to. 

(c)  For  airplanes  having  serial  numbers 
11244  through  11348  inclusive,  and 
equipped  with  FAC  P/N  622-7478-401: 
Within  one  year  after  the  effective  date  of  this 
AD,  remove  the  currently  installed  FAC  and 
replace  it  with  either  of  the  following: 

(1)  FAC  P/N  622-7478-401MOD11,  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOa-22-032,  dated  September  2, 1991;  or 

(2)  FAC  P/N  622-7478-411,  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-22- 
037,  dated  May  31, 1993.  Equipment 
combinations  listed  in  that  service  bulletin 
must  be  adhered  to. 

(d)  A|k  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Op)erators 
shall  submit  their  requests  through  an 
approptiate  FAA  Principal  Maintenance 
InspcctDr,  who  may  add  comments  and  then 
send  it  |o  the  Manager,  Standardization 
Branch^  ANM-113. 

Note  8:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-tl3. 

(e)  Sjiecial  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 


Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  installations  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBFlOO-22-032,  dated  September  2, 1991; 
Fokker  Service  Bulletin  SBFlOO-22-037, 
dated  May  31, 1993,  and  Fokker  Service 
Bulletin  SBFlOO-31-020,  Revision  1,  dated 
June  12, 1993,  which  contains  the  following 
list  of  effective  pages: 


Page  No. 

Revision  level 

shown  on 

page 

Date  shown 
on  page 

1.2,5-12. 

17,  19A. 

19B,22- 

24,  32,  34. 

36. 
3,  4,  13-16. 

18.19,20, 

21,25^1. 

33.35. 

1  

Origtnal 

June  12, 
1993. 

May  24, 
1991. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria.  Virginia  22314. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

(g)  This- amendment  becomes  effective  on 
May  20, 1994. 

Issued  in  Renton,  Washington,  on  April  13, 
1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  94-9340  Filed  4-19-94;  8:45  ami 

BILUNO  COOC  4MO-13-II 


14  CFR  Part  39 

[Docket  No.  9»-NIM-147-AD;  Amendmttnt 
39-8892;  AD  94-09-04] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes,  that  requires 
replacement  of  the  flight  control 
computers  (FCC)  with  new,  improved 
FCC's;  and  removal  of  certain 
limitations  from  the  Airplane  Flight 
Manual  (AFM),  if  necessary.  This 
amendment  is  prompted  by  reports 
indicating  that,  during  a  level  change 
descent  with  auto  throttles  engaged  and 
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manual  flight,  airplanes  Inadvertently 
have  approached  near  minimum  speeds. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  inadvertent  loss  of 
airspeed  diuing  a  level  change  descent. 
DATES:  Effective  May  20, 1994. 

The  incorporation  by  reference  of 
Fokker  Service  Balletin  SBFlOO-22- 
037,  dated  May  31, 1993.  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
August  2.  1993  (58  FR  38283.  July  16, 
1993). 

The  incorporation  by  reference  of 
Fokker  Service  Bulletin  SBFlOO-22- 
029,  dated  January  6,  1992.  as  Usted  in 
the  regulations,  is  approved  by  the 
Director  of  the  Federal  Register  as  of 
May  20.  1994. 

ADDRESSES:  The  service  information 
reft- renced  in  this  AD  may  be  obtained 
from  Fokker  Aircraft  USA.  Inc..  1199 
North  Fairfax  Street.  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue  S\V..  Ronton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW..  suite  700,  Washington,  DC. 
TOR  FURTHER  INTORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2141; fax  (206)  227-2145. 
SUPPLEMENTARY  INTORMATHDN:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F28 
Mark  0100  series  airplanes  was 
published  in  the  Federal  Register  on 
November  12.  1993  (58  FR  59970).  That 
action  proposed  to  require  replacement 
of  the  flight  control  computers  (FCC) 
with  new.  improved  FCC's;  and  removal 
of  two  related  hmitations  from  the 
Limitations  Section  of  the  FAA- 
epproved  Airplane  Flight  Manual 
(AFM).  if  those  limitations  are  currently 
present  in  the  AFM. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Another  commenter  requests  that  the 
proposed  rule  be  revised  to  include  an 
additional  part-numbered  FCC  as  an 
acceptable  alternative  component  for 
compliance.  This  commenter  states  that 
it  has  installed  an  FCC  having  part 
number  622-7476-411,  in  accordance 


with  Fokker  Service  Bulletin  SBFIOQ- 
22-037,  dated  May  31, 1993,  on  its 
affected  airplanes.  TTie  commenter 
installed  this  particular  FCC  when 
complpng  with  an  optional  terminating 
action  provided  in  AD  93-14-02  (58  FR 
38283,  July  16,  1993).  The  FAA  has 
reviewed  this  data  and  finds  that  an 
FCC  having  part  number  622-7476—411 
is  an  acceptable  ahemative  to  that 
called  out  in  the  proposal.  The  FAA  has 
revised  the  final  rule  to  indicate  this. 

This  same  commenter  requests  that 
the  proposed  rule  be  revised  to  include 
the  words  "or  subsequent"  for  the  part 
number,  so  that  future  designs  of  the 
FCC  would  be  permitted  to  be  installed 
as  alternatives  to  the  specific  part 
numbered  component  called  out  in  the 
AD.  The  FAA  does  not  concur,  since 
there  would  be  no  way  to  establish  that 
the  inclusion  of  these  words  would 
prevent  the  installation  of  incompatible 
components.  For  example,  the  "Material 
Information"  portion  of  the  Fokker 
sen-ice  bulletins  cited  in  the  AD 
indicates  that  only  specific  equipment 
combinations  are  compatible  (implying 
that  similar  part  numbers  in  the 
component  series  that  are  not  listed  may 
not  be  compatible).  For  this  rea.son.  the 
FAA  considers  it  inappropriate  to 
permit  the  indiscriminate  installation  of 
any  future  FCC  designs.  A  Note  has 
been  added  to  the  final  rule  to  make 
oi>erators  aware  of  the  equipment 
combination  limitations  described  in 
the  service  bulletins. 

This  same  commenter  requests  that 
the  proposed  rule  not  require 
accomplishment  of  the  actions 
specifically  in  accordance  with  the  cited 
service  bulletins;  the  service  bulletins 
should  be  for  reference  only.  Although 
the  commenter  does  not  specify  a 
particular  reason  for  this  request,  the 
FAA  infers  that  (1)  the  commenter 
would  like  to  install  improved  or 
modified  equipment  versions  of  the 
same  basic  part  number  series  that  may 
or  may  not  be  called  out  in  the  service 
bulletins;  or  (2)  the  commenter  would 
prefer  that  the  rule  permit  installation  of 
the  FCC  in  accordance  with  an 
operator's  own  methods.  The  FA^\  docs 
not  conciu.  As  for  the  first  inference,  the 
FAA  has  addressed  this  in  the  previous 
paragraph.  As  for  the  second  inference, 
the  FAA  points  out  that  the  referenced 
service  bulletins  contain  specific  wiring 
procedures  necessary  for  installation  of 
the  FCC  and  contain  equipment 
configuration  hmitations;  the  FAA  has 
determined  that  these  procedures  must 
be  followed  in  order  to  ensure  proper 
installation  and  operation.  Paragraph  (d) 
of  the  final  rule  does  provide  for  the  use 
of  alternative  methods  of  compfiance 
with  this  rule,  provided  that  data  is 


submitted  to  the  FAA  to  justify  the  use 
of  such  a  method. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubfic  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  39  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  16 
work  hou.-s  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  wdll  cost  approximately 
$460  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$52,260,  or  $1,340  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
v\'ere  not  adopted. 

The  regulations  adopted  herein  v\'ill 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  tlie  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
imphcations  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discus.sed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
E.xecutive  Order  12666;  (2)  is  not'a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procodurt^s  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulator>' 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  ofSubiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority-:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  4'9  U.S.C.  106(g);  and  14  CFR 
11  89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-09-04  Fokker  Amendment  39-8892. 
Docket  93-NM-147-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes,  serial  numbers  11244  through 
11364,  inclusive,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  loss  of  airspeed 
during  a  level  change  descent,  accomplish 
the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  replace  any  flight  control 
computer  (FCC)  having  part  number  (P/N) 
622-7476-321.  P/N  622-7476-331.  or  P/N 
622-7476-401,  with  either  of  the  following 
Improved  FCC's; 

(1)  P/N  622-7476-^02,  in  accordance  with 
Fokker  Service  Bulletin  SBFlOO-22-029. 
dated  January  6,  1992;  or 

(2)  P/N  622-7476-411,  in  accordance  with 
Fokker  Service  Bulletin  SBF10O-22-O37, 
dated  May  31, 1993. 

Note  1:  Each  service  bulletin  referenced  in 
this  paragraph  lists  equipment  configurations 
under  paragraph  l.C.  ("Description")  and 
paragraph  3.  ("Material  Information")  that 
must  he  adhered  to  in  order  to  ensure  proper 
operation  of  the  FCC's. 

(b)  Prior  to  further  flight  after 
accomplishment  of  paragraph  (a)  of  this  AD, 
the  following  limitations,  if  present,  must  be 
removed  from  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM),  section  2.08.01, 

"Flight  Director 

Manual  Flight  With  Flight  Director  ON 
For  accurate  speed  control  and  adequate 

speed  protection  the  FD  pitch  commands 

must  be  followed  when  flying  manually. 
In  case  the  FD  commands  are  not  followed, 

switch  both  FD's  to  FPV  or  OFF. 

Non-precision  Approach 

Do  not  use  LVLCH  descent  mode  below 
2000  ft.  AGL. 

With  PROF  engaged,  do  not  lower  the  FMP 
altitude  below  the  initial  approach  or  missed 
approach  altitude." 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  any  FCC  having  P/N  622- 
7476-321,  P/N  622-7476-331,  or  P/N  622- 
7476—401  on  any  airplane. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 


Sra^idardization  Branch,  ANM-113,  FAA, 
Tra  isport  Airplane  Directorate.  Of)erators 
sha  1  submit  their  requests  through  an 
apf  ropriate  FAA  Principal  Maintenance 
Ins;  lector,  who  may  add  comments  and  then 
sen  i  it  to  the  Manager,  Standardization 
Bra  ich,  ANM-113. 

>  ote  2:  Information  concerning  the 
exii  tence  of  approved  alternative  methods  of 
pliance  with  this  AD,  if  any,  may  be 
ined  from  the  Standardization  Branch, 
ANM-113. 
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)  Special  flight  permits  may  be  issued  in 
cprdance  with  sections  21.197  and  21.199 
Federal  Aviation  Regulations  (14  CFR 
97  and  21.199)  to  operate  the  airplane  to 
lotation  where  the  requirements  of  this  AD 
be  accomplished. 
The  installation  shall  be  done  in 
accordance  with  Fokker  Service  Bulletin 
SBI 100-22-029,  dated  January  6, 1992:  or 
Fo*cr  Senice  Bulletin  SBFl6o-22-037, 
May  31, 1993.  The  incorporation  by 
nee  of  the  first  service  bulletin  listed 
approved  by  the  Director  of  the  Federal 
ster  in  accordance  with  5  U.S.C.  552(a) 
1  CFR  part  51.  The  incorporation  by 
of  the  latter  service  bulletin  was 
apij-oved  previously  by  the  Director  of  the 
"  Register  as  of  August  2, 1993  (58  FR 
,  July  16, 1993).  Copies  may  be 
ined  from  Fokker  Aircraft  USA,  Inc., 

North  Fairfax  Street.  Alexandria, 
inia  22314.  Copies  may  be  inspected  at 
FAA.  Transport  Airplane  Directorate, 
Lind  Avenue  SW.,  Renfon,  Washington; 
the  Office  of  the  Federal  Register,  800 
Capitol  Street  NW..  suite  700, 
ington.  DC. 

This  amendment  becomes  effective  on 
20.  1994. 

l!  sued  in  Renton.  Washington,  on  April  14, 
99|4. 

DaA«U  M.  Pederson, 

Aci  ing  Manager,  Transport  Airplane 
Diifctorate,  Aircraft  Certification  Service. 
[FRiDoc.  94-9470  Filed  4-19-94;  8:45  am] 

BILUNO  CODE  491»-13-U 


14  CFR  Part  39 

[Docket  No.  93-NM-110-AD;  Amendment 
39^8890;  AD  94-09-02] 

Airvforthiness  Directives;  McDonnell 
Douglas  Model  DC-9-80  Series 
Airplanes  and  Model  MD-88  Airplanes 

AG|NCY:  Federal  Aviation 
Acininistration.  DOT. 
ACtlON:  Final  rule. 

SUidMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-80  series 
airplanes  and  Model  MD-88  airplanes, 
th^t  currently  requires  an  inspection  to 
delect  damage  of  the  auxiliary  power 
unit  (APU)  power  feeder  cable 
in^allation,  repair  of  damaged  cables, 
and  modification  of  the  cable 


installation.  This  amendment  requires 
an  inspection  of  previously  modified 
airplanes  to  determine  whether  a  spacer 
or  "stand  off'  has  been  installed,  and 
installation  of  those  items,  if  necessary. 
This  amendment  is  prompted  by  reports 
of  generator  power  feeder  cables 
electrically  shorting  to  the  airplane 
structure  due  to  chafing.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  APU  power  feeder  cable 
from  chafing  against  adjacent  structures, 
which  could  result  in  electrical  shorting 
and  arcing,  and  a  fire  below  the  cabin 
floor. 

DATES:  Effective  May  20. 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  20, 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach.-Califomia 
90801-1771,  Attention:  Busines^sUnit 
Manager.  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SVV., 
Renton,  Washington;  or  at  the  FAA,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  K.  Wheeler,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANTvl- 
132L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beach,  California  90806- 
2425;  telephone  (310)  988-5344;  fax 
(310) 988-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-20-05,  amendment  39-6022  (53  FR 
36436,  September  20, 1988),  which  is 
applicable  to  McDonnell  Douglas  Model 
DC-9-80  series  airplanes  and  Model 
MD-88  airplanes,  was  published  in  the 
Federal  Register  on  September  9,  1993 
(58  FR  46917).  The  action  proposed  to 
continue  to  require  a  one-time  visual 
inspection  to  detect  damage  of  the  APU 
power  feeder  cable  support  clamp 
installation,  repair  of  damaged  cables, 
and  modification  of  the  APU  power 
feeder  cable  installation.  The  action 
proposed  to  add  a  general  visual 
inspection  of  previously  modified 
airplanes  to  determine  whether  a  spacer 
or  "stand  ofT*  has  been  installed 
between  the  clamp  and  the  bracket,  and 
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installation  of  a  spacer  or  "stand  off,"  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposal. 

One  commenter  requests  that  the 
proposed  rule  provide  "credit"  for 
operators  who  have  previously 
accomplished  the  procedures  specified 
in  McDonnell  Douglas  Service  Bulletin 
24-105.  dated  August  15.  1989.  Those 
procedures  ensure  the  installation  of  a 
"stand  off  between  the  clamp  and  the 
bracket  in  the  APU  power  feeder  cable 
support  clamp  installation.  Paragraph 
(c)  of  the  proposal  would  require 
operators  to  inspect  for  the  installation 
of  this  item;  if  it  is  installed,  no  further 
action  would  be  required  by  the 
proposed  AD.  The  FAA  concurs. 
Paragraph  (c)  has  been  revised  to 
indicate  that  McDonnell  Douglas 
Service  Bulletin  24-105  is  considered 
an  acceptable  alternative  method  of 
compliance  with  that  paragraph,  and 
that  operators  who  have  accomplished 
the  procedures  described  in  that  service 
bulletin  are  not  required  to  re-inspect 
the  subject  area. 

This  same  commenter  requests  that 
proposed  paragraph  (c)  be  revised  to 
clarify  the  airplanes  to  which  the 
requirements  are  applicable.  The 
commenter  points  out  that  the 
referenced  McDonnell  Douglas  Service 
Bulletin  24-94,  Revision  4,  dated  June 
7.  1993,  specifies  that  the  applicable 
airplanes  are  those  listed  as  "Groups  IV 
through  IX"  in  that  service  bulletin, 
which  have  not  been  inspected  in 
accordance  with  that  service  bulletin, 
but  have  been  inspected  and  modified 
in  accordance  with  paragraphs  (a)  and 
(b)  of  the  existing  AD.  The  FAA  concurs 
that  this  clarification  is  appropriate. 
Therefore,  paragraph  (c)  of  the  final  rule 
has  been  revised  accordingly. 

One  commenter  notes  that  paragraph 
(c)(2)  of  the  proposed  AD  calls  out  a 
specific  spacer,  part  number 
NAS43DD3-32,  that  must  be  installed 
(under  a  clamp  used  to  secure  the  APU 
generator  feeders)  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  24- 
94,  Revision  4.  The  commenter  points 
out  that  Table  III  (page  24)  of  that 
service  bulletin  refers  to  Service  Rework 
Drawing  SR09240004.  sheet  7.7,  for 
installation  of  the  spacer;  however,  the 
revision  of  that  drawing  that  the 
commenter  has  does  not  provide 
positive  identification  (i.e..  no  part 
number)  of  any  spacer  to  be  installed. 
The  commenter  requests  that  the  FAA 
require  that  the  service  information 


correctly  identify,  on  the  installation 
drawing,  the  part  number  of  the  spacer 
that  should  be  used.  The  FAA  concurs. 
Since  issuance  of  the  notice,  the  FAA 
has  reviewed  and  approved  Revision  G 
of  the  referenced  drawing,  which  does 
call  out  the  part  nmnber  of  the  correct 
spacer  that  is  to  be  used.  No  change  to 
the  final  rule  is  necessary  because  of 
this,  however. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  390  Model 
DC-9  series  airplanes  and  Model  MD- 
88  airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
241  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  34  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  S.55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  US.  operators  is  estimated  to  be 
$450.^70,  or  $1,870  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3) 
vd\l  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
1189 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6022  (53  FR 
36436.  September  20,  1988).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8890,  to  read  as 
follows: 

94-09-02  McDonnell  Douglas:  Amendment 
39-6890.  Docket  93-NM-llO-AD 
Supersedes  AD  8»-2a-05.  Amendment 
39-6022. 

Applicability  Mode]  DC-9-ei  (MD-81). 
DC-»-«2  (MD-82).  DC-9-83  (MD-«3).  and 
DC-9-S7  (MD-87)  series  airplanes,  and 
Model  MD-«8  airplanes:  as  listed  in 
McDonnell  Douglas  MD-80  Service  Bulletin 
24-94.  Revision  1.  dated  May  28,  1987.  and 
McDonnell  Douglas  Model  MI>-80  Service 
Bulletin  24-100.  dated  March  30,  1988; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  APU  power  feeder  cable 
from  chafing  against  adjacent  structures, 
which  could  result  in  electrical  shorting  and 
arcing,  and  a  fire  below  the  cabin  floor, 
accomplish  the  following- 
Note  1:  Paragraphs  (a)  and  (b)  of  this  AD 
merely  restate  the  requirements  of  paragraphs 
(a)  and  (b)  of  AD  88-20-05,  Amendment  39- 
6602.  As  allowed  by  the  phrase,  "'linless 
accomplished  previously,"  if  tho.sc 
requirements  of  AD  88-20-05  have  alrrady 
been  accomplished,  this  AD  does  ivm  require 
that  those  actions  be  repeated. 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  MD-60  Service  Bulletin  24-94. 
Revision  1.  dated  May  28.  1987:  Within  12 
months  after  October  31,  1988  (the  effective 
date  of  AD  88-20-05.  Amendment  39-6022). 
perform  a  visual  inspection  to  detect  damage 
of  the  auxiliary  power  unit  (APU)  power 
feeder  cable  support  clamp  installation,  and 
prior  to  further  flight,  repair  the  damaged 
cable,  and  modif>-  the  APU  power  feeder 
cable  installation;  in  accordance  with 
McDonnell  Douglas  MD-80  Service  Bulletin 
24-94.  Revision  1,  dated  May  28,  1987. 

(b)  For  airplanes  listed  in  McDonnell 
Douglas  MD-80  Service  Bulletin  24-100. 
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dated  March  30, 1988:  Within  12  months 
after  October  31. 1988  (the  effective  date  of 
AD  88-20-05.  Amendment  93-6022).  modif>' 
the  APU  power  feeder  cable  support  clamp 
installation  in  accordance  with  McDonnell 
Douglas  MD-80  Service  Bulletin  24-100. 
dated  March  30, 1988. 

(c)  For  airplanes  identified  as  Groups  IV 
through  DC  in  McDonnell  Douglas  Ser\ice 
Bulletin  24-94,  Revision  4.  dated  June  7. 
1993,  on  which  the  Inspection  and 
modification  requirements  of  paragraphs  (a) 
and  (b)  of  this  AD  have  been  accomplished 
prior  to  the  effective  date  of  this  AD,  and 
which  have  not  been  Inspected  in  accordance 
with  McDonnell  Douglas  MD-80  Service 
Bulletin  24-94,  Revision  4,  dated  June  7, 
1993:  Within  12  months  after  the  effective 
date  of  this  AD,  perform  a  general  visual 
inspection  of  the  APU  pxjwer  feeder  cable 
support  clamp  installation  to  determine 
whether  a  spacer  or  "stand  off'  has  been 
installed  between  the  clamp  and  the  bracket. 

Note  2:  Accomplishment  of  the  procedures 
specified  in  McDonnell  Ck)uglas  Service 
Bulletin  24-105,  dated  August  15, 1989,  is 
considered  an  acceptable  alternative  method 
of  compliance  with  this  paragraph.  Operators 
who  have  accomplished  those  procedures 
prior  to  the  effective  date  of  this  AD  are  not 
required  to  r«-inspect  the  subject  area. 

(1)  If  a  spacer  or  "stand  ofT"  has  been 
installed,  no  further  action  is  required  by  this 
AD. 

(2)  If  a  spacer  or  "stand  off  has  not  been 
installed,  prior  to  further  flight,  install  a  new 
or  serviceable  spacer  or  "stand  off,"  part 
number  (P/N)  NAS43DD3-32,  in  accordance 
with  McDonnell  Douglas  MD-80  Service 
Bulletin  24-94,  Revision  4,  dated  June  7, 
1993. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  AGO,  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  F.AA 
Principal  Maintenance  Insp>ector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  AGO. 

'Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Note  4:  Alternative  methods  of  compliance 
approved  for  paragraphs  (a)  and  (b)  of  AD 
83-20-0'i,  Amendment  39-6602,  continue  to 
be  considered  acceptable  for  this  AD. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  installation  shall  be  done  in 
accordance  with  McDonnell  Douglas  MD-80 
Service  Bulletin  24-94,  Revision  4,  dated 
June  7, 1993.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  L'.S.G.  552(a) 
and  1  GFR  Part  51.  Gopies  may  be  obtained 
from  McDonnell  Douglas  Gorporation,  P.O. 
Box  1771,  Long  Beach,  California  90801- 
1771,  Attention:  Business  Unit  Manager. 


Techtical  Publications — Technical 
Administrative  Support,  G1-L5B.  Gopies  may 
be  inspected  at  the  FAA,  Transf)ort  Airplane 
Dire<iorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Gertification  OfTice,  3229  East  Spring 
Street,  Long  Beach,  Galifomia;  or  at  the 
Office  of  the  Federal  Register,  800  North 
GapitDl  Street,  NW.,  suite  700,  Washington, 
DC 

(g)  This  amendment  becomes  effective  on 
May  20,  1994. 

Issued  in  Renton,  Washington,  on  April  14, 
1994. 
DaiTtU  M.  Pederson, 

Actii\g  Manager,  Transport  Airplane 
Diredtorate,  Aircraft  Certification  Senice. 

[FR  Doc.  94-9472  Filed  4-19-94;  8:45  am] 
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[Docket  No.  94-NM-45-AD;  Amendment 
39-88S9;  AD  94-09-01] 

Alrworttiiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series 
Airplanes 

AGEIICY:  Federal  Aviation 
Adininistration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-1 1  series  airplanes. 
Thii  action  requires  an  eddy  current 
insplection  to  detect  defects  in  the  upper 
and  lower  lock  links  on  the  nose 
landing  gear  (NLG),  and  rework  or 
replpcement  of  any  defective  link  found. 
Thi$  amendment  is  prompted  by  reports 
of  ctacking  and  subsequent  failure  of 
certain  lock  links  on  these  airplanes, 
which  have  been  attributed  to  forging 
defects  in  the  lock  links.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  collapse  of  the  NLG. 
DATtS:  Effective  May  5, 1994. 

Tpe  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  tfte  Federal  Register  as  of  May  5, 
1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
lun*  20.  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Adininistration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
454\D.  1601  Lind  Avenue.  SW.. 
Reiion.  Washington  98055-4056. 

T^e  service  information  referenced  in 


thi$ 


Mc  )onnell  Douglas  Corporation,  P.O. 


Bo> 


AD  may  be  obtained  from 


1771,  Long  Beach,  California 


90801-1771,  Attention:  Business  Unit 
Manager,  Technical  Administrative 
Support.  Dept.  L51,  M.C  2-98.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street.  Long  Beach,  California;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-121L,  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5324;  fax  (310)  988-5210. 
SUPP1.EMENTARY  INFORMATION:  The  FAA 
has  received  a  report  of  cracking  and 
subsequent  failure  of  an  upper  lock  link 
on  the  center  landing  gear  (CLG)  of  a 
McDonnell  Douglas  Model  MD-11 
series  airplane.  Results  of  a  subsequent 
analysis  attributed  the  failure  to  forging 
defects  in  the  lock  link.  An  investigation 
conducted  by  the  manufacturer  revealed 
two  additional  upper  links  on  the  CLG 
with  similar  forging  defects.  The  lower 
lock  link  on  the  CLG  and  the  upper  and 
lower  lock  links  on  the  nose  landing 
gear  (NLG)  are  similar  in  design  and  are 
manufactured  by  the  same  supplier  as 
the  upper  lock  link  on  the  CLG; 
therefore,  defective  lock  links  could  be 
Installed  at  any  of  these  locations. 
Failure  of  the  lock  links  on  the  CLG 
would  result  in  collapse  of  the  CLG; 
collapse  of  the  CLG  would  not  present 
an  unsafe  condition.  However,  cracking 
and  subsequent  failure  of  the  lock  links 
on  the  NLG,  if  not  corrected,  could 
result  in  collapse  of  the  NLG.  This 
situation  could  result  in  reduced 
controllability  of  the  airplane  during 
takeoff  or  landing. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MI>-1 1  Alert 
Service  Bulletin  A32-44.  dated  March 
22.  1994.  that  describes  procedures  for 
an  eddy  current  inspection  to  detect 
defects  in  the  lock  links  of  the  NLG  and 
CLG  on  certain  airplanes,  and  rework  or 
replacement  of  any  defective  lock  link 
found.  Reworking  or  replacing  the  lock 
links  will  minimize  the  possibility  of 
failure  of  the  lock  links  on  NLG  and 
CLG  and  subsequent  collapse  of  a 
landing  gear. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  MD-11  series 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  collapse 
of  the  NLG.  This  AD  requires  an  eddy 
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current  inspection  to  detect  defects  in 
the  upper  and  lower  lock  links  on  the 
NLG,  and  rework  or  replacement  of  any 
defective  link  found.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletin  described  previously.  This  AD 
also  requires  that  operators  submit  a 
report  of  inspection  findings  to  the 
FAA. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

The  required  compliance  time  of  120 
days  is  usually  sufficient  to  allow  for  a 
brief  comment  period  before  adoption  of 
a  final  rule.  In  Oiis  AD.  however,  that 
compliance  time  was  selected  because 
of  a  short-term  problem  with  availability 
of  sufficient  replacement  parts  if  defects 
are  found;  a  shorter  compliance  time 
might  have  resulted  in  the  unnecessary 
removal  of  airplanes  from  service 
pending  delivery  of  replacement  parts. 
Nevertheless,  the  FAA  has  determined 
that  immediate  adoption  is  necessary  in 
this  case  because  of  the  importance  of 
initiating  the  required  inspections  as 
soon  as  possible. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


concerned  vnth  the  substance  of  this  AD 
wrill  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comment 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-45-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  v«ll 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  vdll  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11.89. 


S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-09-01     McDonnell  Douglas:  Amendment 
39-6889.  Docket  94-NM-45-AD. 

Applicability:  Mode\  MD-11  series 
airplanes;  as  listed  in  McDonnell  Douglas 
MI>-11  Alert  Ser%'ice  Bulletin  A32-44,  dated 
March  22. 1994;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
collapse  of  the  nose  landing  gear  (NLG). 
accomplish  the  following;  (a)  Within  120 
days  after  the  effective  date  of  this  AD. 
perform  an  eddy  current  inspection  to  detect 
defects  in  the  upper  lock  links,  part  number 
ACG7396-1,  and  lower  lock  links,  part 
number  ACG7237-1,  on  the  NLG:  in 
accordance  with  McDonnell  Douglas  MD-11 
Alert  Service  Bulletin  A32-44.  dated  March 
22.  1994. 

(b)  If  no  defect  is  found,  prior  to  further 
flight,  identify  the  inspected  lock  link  in 
accordance  with  McDonnell  Douglas  MD-11 
Alert  Service  Bulletin  A32-44.  dated  March 
22,  1994. 

(c)  If  any  defect  is  found,  prior  to  further 
flight,  accomplish  either  paragraph  (c)(1)  or 
(c)(2)  of  this  AD  in  accordance  with 
McDonnell  Douglas  MD-11  Alert  Ser\ice  • 
Bulletin  A32-44,  dated  March  22, 1994. 

(1)  Rework  and  identify  the  lock  link.  Or 

(2)  Replace  the  defective  lock  link  with  a 
serviceable  lock  link  that  has  been  inspected 
and  identified  in  accordance  with  paragraphs 
(a)  and  (b)  of  this  AD. 

(d)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  of  inspection  findings  to 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office  (AGO),  3229  East  Spring 
Street,  Long  Beach  California  90806-2425; 
fax  (310)  988-5210.  The  report  must  include 
the  insfjection  results,  a  description  of  any 
discrepancy  found,  the  part  numbers  of  all 
links  inspected,  the  airplane  serial  number, 
and  the  number  of  landings  and  flight  hours 
on  the  airplane.  Information  collection' 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(e)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  an  upper  lock  link,  part 
number  ACG7396-1,  or  a  lower  lock  link, 
part  number  AGG7237-1,  on  the  NLG  of  any 
airplane  unless  that  lock  link  has  been 
inspected  and  identified  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  AD. 

(0  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 
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(g)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  MD-11  Alert 
Service  Bulletin  A32-44,  dated  March  22. 
1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach.  California  90801- 
1771.  Attention:  Business  Unit  Manager, 
Technical  Administrative  Support,  Dept. 
L51.  M.C.  2-98.  Copies  may  be  insjjected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SVV..  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring  Street. 
Long  Beach,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW..  suite  700.  Washington.  DC. 

(i)  This  amendment  becomes  effective  on 
May  5.  1994, 

Issued  in  Renton,  Washington,  on  April  14, 
1994. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  94-9471  Filed  4-19-94;  8:45  ami 
BILUNO  COOE  4910-13-U 


14  CFR  Part  71 

[Airspace  Docket  No.  93-AWP-21] 

Modification  of  Class  D  Airspace: 
Mojave,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  published 
on  March  16,  1994.  This  final  rule 
modified  the  Class  D  airspace  at  Mojave, 
CA.  The  final  rule  was  made  effective 
0901  u.t.c,  July  21,  1994.  This 
correction  will  make  the  final  rule 
effective  on  June  23, 1994. 
EFFECTIVE  DATE:  0901  u.t.c,  June  23, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Enstad,  Airspace  Specialist, 
System  Management  Branch,  AWP-530, 
Air  Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
(310) 297-0010. 

SUPPLEMENTARY  INFORMATION:  On  March 
16, 1994,  the  Federal  Aviation 
Administration  (FAA)  published  a  final 
rule  that  revised  the  Class  D  airspace  at 
Mojave,  Cahfomia.  (58  FR  12159).  The 
effective  date,  July  21. 1994,  was 


erroneous.  This  correction  to  the  final 
rule  amends  the  final  rule  effective  date 
to  Juae  23.  1994. 

€k)rrectioa  of  Final  Rule 

Act:ordingly,  pursuant  to  the 
authority  delegated  to  me.  the 
publication  on  March  16, 1994,  58  FR 
12156.  and  the  description  in  FAA 
Ordet  7400. 9A,  which  is  incorporated 
by  reference  in  14  CFR  71.1,  are 
corrected  as  follows: 

§71.ll   [Corrected] 

On;  page  12159,  in  the  third  column, 
the  description  for  EFFECTIVE  DATE:  0901 
u.t.c,  Julv  21,  1994.  "is  corrected  to 
read  EFFECTIVE  DATE:  0901  u.t.c.  June 
23,  1694.". 

Issxied  in  Los  Angeles,  California,  on  April 
1,1994. 

Rich«-d  R.  Lien, 

Manager,  Air  Traffic  Division,  Western-Pacific 
Regiop. 

[FR  Dbc.  94-9558  Filed  4-19-94;  8:45  am] 
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14CfRPart71 

[Airs|»ace  Docket  No.  94-ASO-1] 

Establishment  of  Class  E  Airspace; 
Palm  Beach  Gardens,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes 
Class  E  airspace  at  Palm  Beach  Gardens, 
Florida.  A  Standard  Instrument 
AppBoach  Procedure  (SIAP)  for  Runway 
BR  at  the  proposed  North  County 
General  Aviation  Airport,  which  is 
under  construction  has  been  developed, 
and  controlled  airspace  extending 
upward  from  700  feet  above  the  surface 
of  the  earth,  is  needed  to  contain 
instrument  flight  rules  (IFR)  operations 
when  utilizing  this  SIAP.  The  intended 
effect  of  this  amendment  is  to  provide 
adeqliate  Class  E  airspace  for  IFR 
operators  executing  the  SIAP. 
EFFECTIVE  DATE:  0901  u.t.c.  June  23, 
1994. 

FOR  PURTHER  INFORMATION  CONTACT: 
Armando  Castro,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636, 
Atlanta,  Georgia  30320;  telephone  (404) 
305-5588. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  11,  1994.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  71)  to  establish  Class  E  airspace  at 
Pahn  Beach  Gardens,  Florida  (59  FR 
11562).  A  Runway  8R  SIAP  to  serve  the 
North  County  General  Aviation  Airport 
based  on  the  Pahokee  VORTAC  has 
been  developed.  Controlled  airspace 
extending  upward  from  700  feet  above 
the  surface,  is  needed  to  contain  IFR 
operations  when  utihzing  this  SIAP. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  relating  to  this  Class  E 
airspace  proposal  were  received.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Designations  for  Class  E  airspace 
extending  upward  fi-om  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  effective  September  16, 1993.  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  establishes 
Class  E  airspace  at  Palm  Beach  Gardens, 
FL.  This  action  lowers  the  base  of 
controlled  airspace  from  1200  feet  above 
the  surface  to  700  feet  above  the  surface 
in  the  vicinity  of  the  proposed  North 
County  General  Aviation  Airport. 

The  intended  effect  of  this  action  is  to 
provide  adequate  Class  E  airspace  for 
IFR  operators  executing  the  VOR 
Runway  8R  SLAP  at  the  North  County 
General  Aviation  Airport.  The  FAA  has 
determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current.  It, 
therefore.  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 
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Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a) 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  bv  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administiation  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16,  1993,  is 
amended  as  follows: 

Para.  6005    Class  E  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth. 


ASO  PL  E5  Palm  Beach  Gardens,  FL  (New) 

North  County  General  Aviation  Airport,  FL 
(lat.  26'=50'45"N.  long.  SClS^O"  VV) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.4-mile 
radius  of  the  North  County  General  Aviation 
Airport,  excluding  that  airspace  within  the 
West  Palm  Beach.  FL.  and  Jupiter,  FL.  Class 
E  airspace  areas. 
•  »         •         •         • 

Issued  in  College  Park,  Georgia,  on  April  5, 
1994. 

Walter  E.  Deoley. 

Acting  Sfanager.  Air  Traffic  Division^ 

Southern  Begion. 

IFR  Doc.  94-9560  Filed  4-19-34-  8:45  iiil 
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14  CFR  Part  71 

[Airspace  Docket  No.  93-AWP-14] 

Establishment  of  Class  E  Airspace; 
Payson,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Payson,  AZ.  A 
Ncndirectional  Beacon  (NDB)  standard 
instrument  approach  procedure  (SIAP) 
has  been  developed  for  the  Payson 
Municipal  Airport  at  Payson  City.  AZ. 
Controlled  airspace  extending  from  700 
to  1200  feet  above  ground  level  (AGL) 
is  needed  for  aircraft  executing  the 
approach.  The  area  will  be  depicted  on 
aeronautical  charts  to  provide  a 
reference  for  pilots  operating  in  the  area. 
EFFECTIVE  DATE:  0901  u.t.c.  June  23, 
1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  System  Management 
Branch,  AWP-530,  Air  Traffic  Division. 
Western-Pacific  Region,  Federal 
Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale, 
California.  90261.  telephone  (310J  297- 
0697. 

SUPPLEMENTARY  INFORMATION: 
History 

On  January  5,  1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  Class  E  Airspace 
area  at  Payson,  AZ.  (59  FR  3802).  A 
SIAP  was  being  developed  for  the 
Payson  Municipal  Airport  at  Payson, 
AZ.  The  proposal  was  to  add  controlled 
airspace  extending  from  700  feet  to  1200 
feet  AGL  for  Instrument  Flight  Rules 
(IFR)  operations  during  portions  of  the 
terminal  operation  and  while  transiting 
between  the  enroute  and  terminal 
environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  concerning 
this  proposal. 

Airspace  Reclassification,  in  effect  as 
of  September  16, 1993,  has  discontinued 
the  use  of  the  term  "transition  area," 
and  airspace  e.xtending  upward  from 
700  feet  or  more  above  ground  level  is 
now  Class  E  airspace.  Other  than  that 
change  in  terminology,  this  amendment 
is  the  same  as  that  proposed  in  the 
notice.  The  coordinates  in  the  proposal 
were  North  American  Datum  27; 
however,  these  coordinates  have  been 
updated  to  North  American  Datum  83. 
Class  E  airspace  designations  for 
airspace  areas  extending  upward  from 
700  feel  or  more  above  ground  level  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298,  July  6, 1993). 

The  Class  E  airspace  designation 
listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

The  amendment  to  part  71  of  the 
Federal  Aviation  Regulation  establishes 
Class  E  airspace  at  Payson,  AZ,  to 
provide  controlled  airspace  from  700  fo 
1200  feet  AGL  for  aircraft  executing  the 
NDB  SIAP  into  the  Payson  Municipal 
Airport  at  Payson,  AZ. 

The  YhA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It,  therefore,  (1)  is  not 
"significant  regulatory  action"  under 
Executive  Order  12866,  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR  1959- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005    Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


AWT  CA  E5  Payson,  AZ  [New) 

Payson  Municipal  Airport.  AZ 

(lat.  34''15'24"  N.  long.  111°20'21'  W)  . 
Payson  NDB  (lat.  34''15  18"  N,  long. 
111°20'31"VV) 

That  airsfwce  extending  upward  from  700 
feet  above  the  surface  within  a  6-milc  radius 
of  Payson  Municipal  Airport  and  within  6 
miles  each  side  of  the  Payson  NDB  170'  (T) 
bearing  extending  from  the  6-mile  radius  to 
16  miles  south  of  the  Payson  NDB. 
*  *         •         •         • 

Issued  in  Los  Angeles,  California,  on  April 
5.1994. 

Richard  R.  Lien, 

Manager.  Air  Traffic  Division.  Western-Pacific 
Region. 

[FR  Doc  94-9561  Filed  4-1&-94;  8:45  ami 
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14CFRPart71 

[Airspace  Docket  No.  93-AWP-25] 

Establishment  of  Class  E  Airspace; 
Bullhead  City,  AZ 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  Bullhead  City,  AZ.  A  Very 
High  Frequency  Omnidirectional  Range/ 
Distance  Measuring  Equipment  (\'OR/ 
DME)  standard  instrument  approach 
procedure  (SIAP)  has  been  developed 
for  the  Bullhead  Laughlin  Municipal 
Airport  at  Bullhead  City,  AZ.  Controlled 
airspace  extending  from  700  to  1200  feet 
above  ground  level  (AGL)  is  needed  for 
aircraft  executing  the  approach.  The 
area  v\'ill  be  depicted  on  aeronautical 
charts  to  provide  a  reference  for  pilots 
operating  in  the  area. 
EFFECTIVE  DATE:  0901  u.t.c,  June  23, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Speer,  Sy«tem  Management 
Branch,  AWP-5  jO.  Air  Traffic  Division, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California,  90261,  telephone  (310)  297- 
1658. 

SUPPLEMENTARY  INFORMATION: 
History 

On  January  5.  1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  class  E  airspace 
area  at  Bullhead  City,  AZ.  (59  FR  3801) 
A  SIAP  was  being  developed  for  the 
Bullhead  Laughlin  Municipal  Airport  at 
Bullhead.  AZ.  The  proposal  was  to  add 
controlled  airspace  extending  from  700 
feet  to  1200  feet  AGL  for  Instrument 
Flight  Rules  (IFR)  operations  during 
portions  of  the  terminal  operation  and 
while  transiting  between  the  enroute 
and  terminal  environments. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
commei3|s  on  the  proposal  to  the  FAA. 
No  objections  were  received  concerning 
this  proposal. 

Airspace  Reclassification,  in  effect  as 
of  September  16,  1993,  has  discontinued 
the  use  of  the  term  "transition  area," 
and  ai.'"space  extending  upward  from 
700  feet  or  more  above  ground  level  is 
now  Class  E  airspace.  Other  than  that 
change  in  terminology,  this  amendment 
is  the  same  as  that  proposed  in  the 
notice.  The  coordinates  in  the  proposal 
were  North  American  Datum  27; 
however,  these  coordinates  have  been 


updated  to  North  American  Datum  83. 
Class!  E  airspace  designations  for 
airspkce  areas  extending  upward  from 
700  »et  or  more  above  ground  level  are 
publ^hed  in  Paragraph  6005  of  FAA 
Ordet  7400.9A  dated  June  17. 1993,  and 
effeclive  September  16.  1993,  which  is 
incoi  Dorated  by  reference  in  14  CFR 
71.1    58  FR  36298,  July  6.  1993). 

Th !  Class  E  airspace  designation 
listec  in  (his  document  will  be 
published  subsequently  in  the  Order. 

The  ]  lule 

Th  s  amendment  to  part  71  of  the 
Federal  Aviation  Regulation  establishes 
ClassiE  airspace  at  Bullhead,  AZ,  to 
provide  controlled  airspace  from  700  to 
1200 (feet  AGL  for  aircraft  executing  the 
VORifDME  SIAP  into  the  Bullhead 
Laughlin  Municipal  Airport  at  Bullhead. 
AZ.  I 

The  FAA  has  determined  that  this 
regulktion  only  involves  an  established 
bodyiof  technical  regulations  for  which 
frequjent  and  routine  amendments  are 
neceisary  to  keep  them  operationally 
currept.  It.  therefore.  (1)  is  not 
"signfeficant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"sigif  ficant  rule"  under  DOT 
Regujatorv  Policies  and  Procedures  (44 
FR  1^034;  February  26.  1979);  and  (3) 
does  hot  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  ceijlified  that  this  rule  wHl  not  have 
a  significant  economic  impact  on  a 
substiantial  number  of  small  entities 
undei-  the  criteria  of  the  Regulatory 
Flexipility  Act. 

List  df  Subjects  in  14  CFR  Part  71 

AiBspace,  Incorporation  by  reference, 
Navijadon  (air). 

Adoiltion  of  the  Amendment 

In  Consideration  of  the  foregoing,  the 
Fede  al  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
conti  lues  to  read  as  follows: 

Aul  dority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.G.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  :bmp.,  p.  389:  49  U.S.C.  106(g);  14  CFR 
11.69 

§71.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9A. 
Airsf  ace  Designations  and  Reporting 
Poinis,  dated  June  17.  1993.  and 


effective  September  16. 1993.  is 
amended  as  follow: 

Paragraph  6005     Class  E  airspace  areas 

extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


AWP  CA  E5  Bullhead  City.  AZ  [New] 

Bullhead  Laughlin  Municipal  Airport,  AZ 
(let.  35°08'50"N,  long.  114''33'32"  VV) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Bullhead  Laughlin  Municipal  Airport 
and  within  3  miles  each  side  of  the  Needles 
VOR/DME  350°  (T)  radial  extending  from  6 
mile  radius  to  10  miles  south  of  the  BuUhe;  d 
Laughlin  Municipal  Airport. 
*         *         «  *         » 

Issued  in*Los  Angeles,  California,  on  April 
5,  1994. 

Richard  R.  Lien, 

Manager.  Air  Traffic  Division.  Westem-Pac:  ir 
Region. 

[FR  Doc.  94-9559  Filed  4-19-94;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  97 

[Docket  No.  27685;  Amdt.  No.  1596] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
System,  such  as  the  commission  of  new 
navigational  facilities,  addition  of  new 
obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31,  1980,  and  reapproved 
as  of  January  1,  1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 


I 


For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
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Independence  Avenue,  SW.. 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  maybe 
obtained  from: 

1.  FAA  Public  Inquir>'  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  J.  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591; 
telephone  (202)  267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SL\P  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Form  8260-5. 
Materials  incorporated  by  reference  are 
available  for  examination  or  purchase  as 
stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubhshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  elective  dates  of  the 
SIAPs.  This  amendment  also  identifies 


the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  The 
SIAPs  contained  in  this  amendment  are 
based  on  the  criteria  contained  in  the 
United  States  Standard  for  Terminal 
Instrument  Approach  Procedures 
(TERPS).  In  developing  these  SIAPS,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports. 

The  FAA  has  determined  through 
exicnsive  testing  that  current  non- 
localizer  type,  non-precision  instrument 
approaches  developed  using  the  TERPS 
criteria  can  be  safely  flown  by  aircraft 
equipped  with  Global  Positioning 
System  (GPS)  avionics  which  axe  FAA 
approved.  In  consideration  of  the  above, 
the  applicable  Standard  Instrument 
Approach  Procedures  (SIAPs)  will  be 
recharted  to  include  "or  GPS"  in  the 
title  without  otherwise  reviewing, 
modifying,  or  amending  the  procedure. 
This  will  allow  those  SIAPs  to  be 
conducted  without  consideration  of  the 
status  of  the  navigation  aid  or  avionics 
that  defines  the  underlying  approach  in 
the  existing  rule.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SL\Ps  are 
unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
E.xecutive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regatetory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  part  97 

Air  Traffic  Control.  Airports, 
Navigation  (Air). 


Issued  in  Washington,  DC  on  April  8. 1994. 
Thomas  C  Accardi, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  u.t.c  on  the 
dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  of  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348.  1354(a) 
1421  and  1510;  49  U.S.C.  106(g)  (Revised 
Pub.  L.  97-449,  January  12. 1983):  and  14 
CFRll.49fb)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23, 97.27. 97.33, 97.35    [Amended] 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TAC\N;  §97.27  NDB,  NDB/DME: 
§  97.33  RNAV  SI.^Ps;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

'   *   '  Effective  June  23.  1994 

Anchorage.  ,^K,  Anchorage  IntI,  VOR  or  GPS 

RWY  6R.  Amdt.  12 
Barrow,  AK,  Wiley  Post-Will  Roge:^  Ntt-m. 

NDB  or  GPS  RVVY  24.  Amdt.  6 
Barrow.  AK,  Wiley  Post-Will  Rogers  Mem. 

NDB  or  GPS  RVVY  6.  Amdt.  5A 
Dillingham.  AK.  Dillingham.  VOR  or  GPS 

RWY  1.  Amdt.  7 
Dillingham.  AK.  Dillingham.  VOR/D\fE  or 

GPSRWY19.  Amdt.  5 
King  Salmon.  AK,  King  Salmon,  VOR/'DME 

or  TACAN  or  GPS  RWY  29,  Amdt.  8 
King  Salmon,  AK.  King  Salmon,  VOR  or 

TACAN  or  GPS  RWY  1 1 .  Amdt.  1 1 
Kodiak.  AK.  Kodiak.  VOR  or  TACAN  or  GPS 

RWY  25,  Amdt.  4 
Nenana.  AK.  Nenana,  Muni.  NDB  or  GPS 

RWY  3L.  Amdt.  1 
Gadsden,  AL,  Gadsden  Muni.  VOR  or  GPS 

RWY  6.  Amdt.  12 
Mobile.  AL.  Mobile  Downtown.  VOR  or  GPS 

RWY  14.  Amdt.  5 
Mobile.  AL.  Mobile  Downtown.  RNAV  or 

GPS  RWY  36.  Grig. 
Mobile,  AL,  Mobile  Downtown.  VOR  or  GPS 

RWY  32.  Amdt.  1 
Flippin,  AR,  Marion  County  Rpgional,  VOR 

or  GPS-A,  Amdt.  13 
Flippin.  AR,  Marion  County  Regional,  VOR/ 

DME  RNAV  or  GPS  RWY  22.  Orig. 
Hot  Springs,  AR.  Memorial  Field,  VOR  or 

GPS  2  RWY  5,  Amdt.  3 
Walnut  Ridge.  AR,  Walnut  Ridge  Regional. 

NDB  or  GPS  RVVY  17,  Amdt.  3B 
Walnut  Ridge,  AR.  Walnut  Ridge  Regional. 

VOR  or  GPS-A,  Amdt.  15A 
Walnut  Ridge.  AR,  Walnut  Ridge  Regional. 

VOR/DME  or  GPS  RWY  22.  Amdt.  12A 
Kingman.  AZ,  Kingman,  VOR/DME  or  GPS 

RWY  21,  Amdt.  6 
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Tucson.  AZ.  Tucson  Intl,  VOR/DME  or 

JACAS  or  GPS  RWY  29R,  Amdt.  2 
Tuscon.  AZ,  Tucson  Intl.  VOR  or  T.^C.^N  or 

GPSRWYllL,  Orig. 
Winslow.  AZ.  Winslow  Muni.  VOR  or  GPS 

-RWY  11,  Aradt.  4 
Bakersrield,  CA.  Bakersfield  Muni.  VOR/ 

DME  or  GPS  RUT  34.  Orig. 
Burbank,  CA,  Burbank-Glendale-Pasadena, 

VOR  or  GPS  RWY  8.  Amdt.  10 
Camarillo.  CA.  Camariilo.  VOR  or  GPS  RWY 

:6.  Amdt.  38 
Crescent  Citv.  CA.  Jack  Mc  Namara  Field. 

VOR/D.ME  or  GPS  RWY  11.  Amdt.  lOB 
Crescent  Citv.  CA.  Jack  Mc  Namara  Field. 

VOR.  DME  or  GPS  RWY  35.  Amdt.  9B 
Hawthornf-.  CA,  Hawthorne  Muni,  VOR  or 

GPS  RWY  25.  Amdt.  15 
Long  Beach.  CA.  Long  Beach  (Daughertv 

Field).  VOR  or  TACAN  or  GPS  RWY  30. 

Amdt.  7 
Merced.  CA.  Merced  Muni-Macreadv  Field. 

VOR  or  GPS  RWY  12.  Amdt.  6 
Merred,  C.^.  Merced  Muni-Macreadv  Field. 

VOR  or  GPS  RWY  30,  Amdt.  16 
Ontario.  CA.  Ontario  Intl.  VOR/DME  or  GPS 

RWY  eL.  Orig. 
Oiitario.  CA,  Ontario  Intl.  NDB  or  GPS  RWY 
-  26L.  Amdt.  3 
Ontario.  CA.  Ontario  Intl.  VOR  or  TACAN  or 

GPS  RWY  26R.  Amdt.  10 
Rialto.  CA.  Rialto  Muni-Miro  Field,  NDB  or 

GPS-A,  Amdt.  4 
Cortez.  CO.  Cortez-Montezuma  County.  VOR 

orGPSRWY21.  Amdt.  5 
Fort  Collins,  CO,  Downtown  Fort  Collins 

Airpark,  VOR/DME  or  GPS-B,  /Vmdt.  1 
La  Junta,  CO,  La  Junta  Muni,  NDB  or  GPS 

RWY  8,  Amdt.  5A 
Sterling,  CO,  Crosson  Field.  NDB  or  GPS 

RWY  33.  Amdt.  2 
Windsor  Locks.  CT.  Bradley  Intl,  NDB  or  GPS 

RWY  6.  Amdt.  26 
Windsor  Locks.  CT,  Bradley  Intl.  VOR  or 

TACAN  or  GPS  RWY  33.  Orig. 
Windsor  Locks.  CT,  Bradley  Intl,  VOR  or 

TACAN  or  GPS  RWY  24,' Amdt.  1 
Washington.  DC,  Washington  National  VOR/ 

DME  or  GPS  RWY  18,  Amdt.  8 
Bartow.  FL.  Bartow  Muni,  VOR/DME  or  GPS 

RWY  9L.  Amdt.  1 
Fort  Pierce,  FL.  Saint  Lucie  County  Intl,  NDB 

or  GPS  RWY  9,  Amdt.  1 
Fort  Pierce.  FL.  Saint  Lucie  County  Intl. 

VOR/DME  or  GPS  RWY  14.  Amdt.  7 
Jacksonyille.  FL,  Craig  Muni.  VOR  or  GPS 

RWY  14.  Amdt.  2 
Jacksonville.  FL,  Craig  Muni,  VOR  or  GPS 

RWY  32.  Amdt.  2 
Melbourne,  FL.  Melbourne  International, 

NDB  or  GPS  RWY  9R,  Amdt.  13 
Melbourne,  FL.  Melbourne  International, 

VOR  or  GPS  RWY  27L.  Amdt.  11 
Naples,  FL.  Naples  Muni.  VOR  or  GPS  RWY 

4,  Amdt.  4 
Naples,  FL.  Naples  Muni,  VOR  or  GPS  RWY 

22.  Amdt.  5 
Sebring.  FL,  Sebring  Regional,  NDB  or  GPS 

RWY  36.  Amdt.  4 
Carrollton.  GA,  West  Georgia  Regional,  NDB 

orGPSRWY34,  Amdt.  1 
Cordele.  GA.  Crisp  County-Cordele,  NDB  or 

GPS  RWY  9,  Amdt.  4 
Cordele,  GA,  Crisp  County-Cordele,  VOR/ 

DME  or  GPS  RWY  22,  Amdt.  10 
Cornelia,  GA,  Habersham  County.  VOR/DME 

orGPSRWYe,  Amdt.  4 


■G  'S 


Fitzgei  lid 

RW^ 
Caine 

or 
Jesup. 

RW 
Jesup. 

RW 
Mc  Rai 

RW 
Thom 


GPS  RWY : 


G'S 


s. 


Kahu! 

or 
Kahu 

RWt 
Algon 

12., 
Algon 

A./^dt 
Knoxv  111 

RW' 
Kno.xvlll 

RW 
Le  Ma 

GPS 
Le 

RW' 
Marsh 

or 
Marsh 

or 
Perry, 

Am4t 
Perry, 

Amdt 
Vintor 

Air 
Goodi 

RW 
Hailv 

GPSt-A 
De  Ka  b 


G'Sl 


G'Sl 


DM  ; 
Kokor  1 

Rwr 

Kokoiji 

RW 
Kokor  1 

RWV 
New 

Mu 
New 

Mu 
North 

GP3 


,  GA.  Fitzgerald  Muni,  NDB  or  GPS 
l,Orig. 
ille,  GA,  Lee  Gilmer  Memorial,  NDB 

RWY  4.  Amdt.  4 
j.A,  Jesup-Wayne  County.  NDB  or  GPS 
28,  Amdt.  2  ' 

jA.  Jesup-Wayne  County,  NDB  or  GPS 
10,  Amdt.  1 

GA,  Telfair-Uheeler,  NDB  or  GPS 
20.  Amdt,  8 

yille,  GA,  Thomasville  Muni,  NDB  or 
22,  Amdt.  4 
HI,  Kahului.  VOR/DME  or  TACAN 
RWY  20.  Amdt.  8 
.  HI.  Kahului,  NDB/DME  or  GPS 
2,  Amdt.  lA 

.  lA,  Algona  Muni,  NDB  or  GPS  RWY 
mdt.  4 

.  lA.  Algona  Mani,  VOR'DME  or  CPS- 
■  5 
e.  lA.  Knoxville  Muni,  NDB  or  GPS 
33.  Amdt.  4 

e,  lA,  Knoxville  Muni,  NDB  or  GPS 
15,  Amdt.  5 

lA.  Le  Mars  Muni,  VOR/DME  or 
RWY  36,  Amdt.  1 
i.  lA,  Le  Mars  Muni,  NDB  or  GPS 
18.  Amdt.  9 
ll'.own.  lA.  Marshalltown  Muni.  VOR 

RWY  12.  Amdt.  7 
lltown,  lA,  Marshalltown  Muni,  VOR 

RWY  30.  Admt.  7 
A.  Perry  Muni,  NDB  or  GPS  RWY  13. 

lA 
A.  Perry  Muni.  NDB  or  GPS  RWY  31. 
.4 

lA,  Vinton  Veterans  Memorial 
NDB  or  GPS  RWY  27,  Amdt.  3 
ig,  ID.  Gooding  Muni,  NDB  or  GPS 

25.  Orig. 
ID.  Friedman  Memorial,  NDB/DME  or 
Orig.A 
IL.  De  Kalb  Taylor  Muni,  VOR/D.ME 
RWY  27.  Amdt.  4 
IL,  Fairfield  Muni.  NDB  or  GPS 
9,  Amdt.  2 

L.  Flora  Muni.  NDB  or  GPS  RWY  21. 
t.  4 

)urg.  IL,  Harrisburg-Raleigh,  NDB  or 
RWY  24.  Amdt.  9 

e.  IL.  Jacksonville  Muni,  VOR  or 
RWY  13,  Orig. 

lie,  IL,  Lawrenceyille-Vincennes 
VOR  or  GPS  RWY  36,  .'Vmdt.  10 
iceville,  IL,  L.nwreiiceville-Vincennes 
VOR  or  GPS  RWY  27.  Amdt.  5 

IL.  Lawrenceville-Vincennes 
VOR  or  GPS  RWY  18.  Amdt.  10 
ille,  IL,  Taylorville  Muni,  NDB  or 
RWY  18,  Amdt.  3 

.  IN.  Virgil  I.  Grissom  Muni,  NDB  or 
RWY  31,  Amdt.  7 
.  IN.  Virgil  I.  Grissom  Muni,  VOR/ 
or  GPS  RWY  31 .  Amdt.  9  * 

o,  IN,  Kokomo  Muni,  VOR  or  GPS 
23.  Amdt.  18 

o,  IN,  Kokomo  Muni,  RNAV  or  GPS 
r  5,  Amdt.  4 

0,  IN,  Kokomo  Muni.  VOR  or  GPS 
32,  Amdt.  18 
(  astle.  IN,  New  Casfle-Henry  County 
i.  NDB  or  GPS  RWY  9,  Amdt.  4 
Castle,  IN,  New  Castle-Henry  County 


park. 


or  G  'S  1 
Fairfi^d 

RW 
Flora, 

Am( 
Harr 

GPSS 
Jacksoivill 

GPS 
Lawrepcev 

Intl 
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IntlJ 
Lawr^ceville, 

Intl 
Tay 

GPS 
Bedfo:  d 

GPS 
Bedfo  d 


loi  V 


II 


VOR  or  GPS  RWY  27,  Amdt.  8 
Vernon.  IN,  North  Vernon,  NDB  or 
RWY  5,  Amdt.  4 


Portland,  IN,  Portland  Muni,  NDB  or  GPS 

RWY  27.  Amdt.  6 
Portland.  IN.  Portland  Muni,  NDB  or  GPS 

RWY  9,  Amdt.  1 
Benton,  KS.  Benton.  VOR  or  GPS-E.  Orig. 
Burlington,  KS.  Coffey  County,  NDB  or  GPS 

RWY  36,  Orig. 
Junction  City,  KS.  Freeman  Field,  NDB  or 

GPS-B,  Amdt.  2 
Lyons.  KS,  Lyons-Rice  County  Muni.  NDB  or 

'GPS  RWY  17R.  Amdt.  5 
Lyons.  KS.  Lyons-Rice  County  Muni,  VOR/ 

'DME  or  GPS-A,  Amdt.  2 
Norton.  KS,  Norton  Muni,  NDB  or  GPS  RWY 

17,  Amdt.  2 
Norton.  KS,  Norton  Muni,  NDB  or  GPS  RWY 

35.  Amdt.  2 
Oakley.  KS.  Oakley  Muni,  NDB  or  GPS  RWY 

34.  Amdt.  1 
Wichita.  KS.  Beech  Factory.  VOR  or  GPS-B, 

Amdt.  1 
Wichita.  KS,  Cessna  Aircraft  Field.  VOR  or 

GPS-C.  Orig.A 
Jackson,  KY,  Julian  Carroll,  VOR/DME  or 

GPS  RWY  1,  Amdt.  1 
Murray,  KY.  Kvle-Oakley  Field.  NDB  or  GPS 

RWY  23,  Amdt.  6 
Paducah.  KY.  Barkley  Regional.  NDB  or  GPS 

RWY  22.  Amdt.  2 
Paducah.  KY.  Barkley  Regional.  VOR  or  GPS 

RWY  4,  Amdt.  16  ' 
Bunkie.  LA,  Bunkie  Muni,  VOR/DME  or 

GPS-A,  Amdt.  5 
Houma.  L.^.  Houma-Terrebonne,  VOR  or  GPS 

R\VY12,  Amdt.  4 
Houma.  LA.  Houma-Terrebonne,  NDB  or  GPS 

RWY  18.  Amdt.  4 
Houma.  LA.  Houma-Terrebonne.  COPTER 

VOR/DME  or  GPS  117°.  Amdt.  3 
Houma.  LA.  Houma-Terrebonne.  VOR/DME 

RNAV  or  GPS  RWY  36.  Amdt.  4 
Houma.  LA.  Houma-Terrebonne.  VOR/DME 

or  GPS  RWY  30.  Amdt.  11 
Vineyard  Haven.  MA.  Marthas  Vineyard. 

VOR  or  GPS  RWY  24,  Amdt.  12 
Vineyard  Haven,  MA.  Marthas  Vineyard, 

VOR  or  GPS  RWY  6.  Amdt.  5 
Worcester.  MA.  Worcester  Muni.  NDB  or  GPS 

RWY  11.  Amdt.  18A 
Worcester.  MA.  Worcester  Muni,  NDB  or  GPS 

RWY  29.  Amdt.  lOA 
Cambridge,  MD.  Cambridge-Dorchester.  NDB 

or  GPS  RWY  34.  Amdt.  7 
Frederick.  MD,  Frederick  Muni,  VOR  or 

GPS-A,  Orig. 
Frenchville.  ME,  Northern  Aroostook 

Regional,  NDB  or  GPS  RWY  32,  Amdt.  4 
Presque  Isle,  ME,  Northern  Maine  Regional 

Airport  at  Presque  Isle,  VOR/DME  or  GPS 

RWY  1.  Amdt.  IIA 
Presque  Isle.  ME.  Northern  Maine  Regional 

Airport  at  Presque  Isle,  VOR  or  GPS  RWY 

19.  Amdt.  8A 
Drummond  Island.  MI.  Dmmmond  Island. 

NDB  or  GPS  RWY  26,  Amdt.  1 
Gaylord,  MI,  Otsego  County,  VOR  or  GPS 

RWY  9,  Amdt.  8 
Gaylord.  MI.  Otsego  County.  VOR  or  GPS 

RWY  27,  Amdt,  8 
Howell,  MI,  Livingston  County.  VOR  or  GPS 

RWY31,  Amdt.  9 
Howell.  MI,  Livingston  County,  NDB  or  GPS 

RWY  13.  Orig. 
Manistee,  MI.  Manistee  County-Blacker,  VOR 

or  GPS  RWY  9,  Amdt.  10 
Manistee,  MI,  Manistee  County-Blacker.  VOR 

or  GPS  RWY  27,  Amdt.  10 
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Monroe,  MI,  Custer.  VOR  or  GPS  RWY  3. 

Amdt.  1 
Monroe,  MI.  Custer.  VOR  or  GPS  RWY  21, 

Amdt.  1 
Pellston,  MI,  Pellston  Regional  Airport  of 

Emmet  County,  VOR/DME  or  GPS  RWY  5. 

Amdt.  10 
Pellston.  MI,  Pellston  Regional  Airport  of 

Emmet  County,  VOR  or  GPS  RWY  23, 

Amdt.  14 
Alexandria,  MN,  Chandler  Field,  VOR  or  GPS 

RWY  22,  Amdt.  4 
Alexandria,  MN,  Chandler  Field.  NDB  or  GPS 

RWY  31.  Amdt.  4 
Cook.  MN,  Cook  Muni,  NDB  or  GPS  RWY  31, 

Amdt.  1 
Crookston,  MN,  Crookston  Muni-Kirkwood 

Field.  NDB  or  GPS  RWY  13,  Amdt.  6A 
Crookston,  MN,  Crookston  Muni-Kirkwood 

Field,  VOR  or  GPS  RWY  31,  Amdt.  4A 
Mankato,  MN,  Mankato  Muni,  VOR  or  GPS 

RWY  33,  Amdt.  6 
Mankato.  MN,  Mankato  Muni,  VOR  or  GPS 

RWY15.  Amdt.  5 
New  Ulm,  MN,  New  Ulm  Muni.  NDB  or  GPS 

RWY  33,  Orig. 
New  Ulm,  MN,  New  Ulm  Muni,  NDB  or  GPS 

RWY  15,  Orig. 
Dexter,  MO,  Dexter  Muni,  VOR/DME  or  GPS 

RWY  36,  Amdt.  4 
Kaiser/Lake  Ozark,  MO,  Lee  C.  Fine 

Memorial,  NDB  or  GPS  RWY  21,  Amdt.  6 
Kaiser/Lake  Ozark,  MO.  Lee  C.  Fine 

Memorial,  VOR  or  GPS  RWY  3.  Amdt.  5 
Kansas  City,  MO,  Kansas  City  Downtown, 

VORorGPSRWY21,  Amdt.  12 
Kansas  City,  MO,  Kansas  City  Downtown, 

VOR  or  GPS  RWY  19,  Amdt.  18 
Kansas  City,  MO,  Kansas  City  Downtown. 

VOR  or  GPS  RWY  3,  Amdt.  16 
West  Plains,  MO,  West  Plains  Muni.  NDB  or 

GPS  RWY  36,  Orig.A 
Corinth,  MS,  Roscoe  Turner.  NDB  or  GPS 

RWY  35,  Amdt.  7 
Corinth,  MS,  Roscoe  Turner,  NDB  or  GPS 

RWY  17.  Amdt.  8 
Natchez,  MS.  Hardv-Anders  Field  Natchez- 
Adams  County,  NDB  or  GPS  RWY  17. 

Amdt.  4B 
Natchez,  MS,  Hardy-Anders  Field  Natchez- 
Adams  County,  VOR/DME  or  GPS  RWY  13. 

Amdt.  2A 
Vicksburg,  MS,  Vicksburg  Muni,  NDB  or  GPS 

RWY  1,  Amdt.  1 
Great  Falls.  MT,  Great  Falls  Intl,  NT)B  or  GPS 

RWY  34,  Amdt.  16 
Great  Falls,  MT,  Great  Falls  Intl.  VOR  or  GPS 

RWY  21,  Amdt.  9 
Great  Falls,  MT,  Great  Falls  Intl,  VOR  or  GPS 

RWY  3,  Amdt.  16 
Albemarle,  NC,  Stanley  County,  NDB  or  GPS 

RWY  22,  Orig. 
Albemarle.  NC,  Stanley  County,  NDB  or  GPS 

RWY  4,  Amdt.  3 
Kinston,  NC,  Kinston  Regional  Jetport  At 

Stallings  Field,  VOR/DME  or  GPS  RWY  5. 

Amdt.  12 
Kinston,  NC,  Kinston  Regional  Jetport  At 

Stallings  Field,  VOR  or  GPS  RWY  23, 

Amdt.  12 
Roxboro,  NC,  Person  County,  NDB  or  GPS 

RWY  6.  Amdt.  2A 
Smithfield,  NC,  Johnston  County,  NDB  or 

GPS  RWY  21,  Amdt.  5 
Washington,  NC,  Warren  Field,  NDB  or  GPS 
RWY  5,  Orig. 


Winston-Salem,  NC.  Smith  Reynolds,  VOR/ 

DME  or  GPS  RWY  15.  Orig. 
Winston-Salem,  NC,  Smith  Reynolds,  NDR  or 

GPS  RWY  33,  Amdt.  24 
Grand  Forks,  ND.  Grand  Forks  Intl,  VOR  or 

GPS  RWY  17R,  Amdt.  4 
Grand  Forks,  ND,  Grand  Forks  Intl,  VOR  or 

GPS  RWY  35L,  Amdt.  5 
Broken  Bow,  NE,  Broken  Bow  Muni,  VOR  or 

GPS  RWY  14,  Amdt.  3 
Cambridge,  NE,  Cambridge  Muni,  NDB  or 

GPS  RWY  14,  Amdt.  2 
Cambridge,  NE.  Cambridge  Muni,  NDB  or 

GPS  RWY  32,  Amdt.  2 
Grand  Island.  NE.  Central  Nebraska  Regional 

VOR/DME  or  GPS  RWY  35,  Amdt.  14 
Grand  Island,  NE,  Central  Nebraska  Regional, 

VOR  or  GPS  RWY  13,  Amdt.  18 
Grand  Island.  NE,  Central  Nebraska  Regional, 

VOR  or  GPS  RWY  17,  /imdt.  23 
Grand  Island,  KE.  Central  Nebraska  Regional, 

VOR/DME  or  GPS  RWY  31,  Amdt.  6 
Keene,  NH,  Dillant-Hopkins,  VOR  or  GPS 

RWY  2,  Amdt.  11 
Laconia,  NH.  Laconia  Muni.  NDB  or  GPS 

RWY  8,  Amdt.  7A 
Trenton,  NJ,  Mercer  County,  NDB  or  GPS 

RWY  6,  Amdt.  6 
Trenton.  NJ,  Mercer  County.  VOR  or  GPS 

RWY  24.  Amdt.  4 
Trenton,  NJ,  Mercer  County,  VOR/DME 

RNAV  or  GPS  RWY  16,  Amdt.  4 
Trenton,  NJ,  Mercer  County.  VOR/DME 

RNAV  or  GPS  RWY  34,  Amdt.  5 
Trpr.ton,  NJ,  Mercer  County.  VOR  or  GPS-A. 

Amdt.  11 
West  Milford,  NJ,  Greenwood  Lake,  VOR  or 

GPS-A,  Amdt.  3 
Deming.  NM,  Deming  Muni,  VOR  or  GPS 

RWY  26,  Amdt.  8A 
Tucumcari,  NM,  Tucumcari  Muni,  VOR  or 

GPS  RWY  26,  Amdt.  5 
Tucumcari,  NM,  Tucumcari  Muni,  VOR  or 

GPSRWY21.  Amdt.  5 
Las  Vegas,  NV,  McCarran  Intl,  VOR/DME  or 

GPS  RWY  IR,  Orig. 
Binghamton,  NY,  Binghamton  Regional/ 

Edwin  A.  Link  Field,  VOR/DME  or  GPS 

RWY  28,  Amdt.  9 
Binghamton,  NY,  Binghamton  Regional/ 

Edwin  A.  Link  Field,  NDB  or  GPS  RWY  34, 

Amdt.  17 
Binghamton,  NY,  Binghamton  Regional/ 

Edwin  A.  Link  Field,  VOR  or  GPS  RWY  10, 

Amdt.  6 
Kingston,  NY,  Kingston-Ulster.  VOR  or  GPS- 

A,  Orig. 
Ma.sspna.  NT.  Massena  Intl-Richards  Field, 

VOR'DME  RNAV  or  GPS  RWY  5,  Amdt.  5 
Massena,  N'Y,"Massena  Intl-Richards  Field, 

VOR  or  GPS  RWY  27.  Amdt.  4 
Massena,  NY,  Massena  Intl-Richards  Field. 

VOR/DME  RNAV  or  GPS  RWY  23.  Amdt. 

7 
Shirley.  NY,  Brookhaven.  VOR  or  GPS  RWY 

6,  Amdt.  2 
Shirley.  NY,  Brookhaven,  NDB  or  GPS-A, 

Amdt.  4 
Akron,  OH.  Akron-Canton  Regional,  VOR  or 

GPS  RWY  23.  Amdt.  8A 
Akron,  OH,  Akron-Canton  Regional,  VOR  or 

GPS  RWY  5,  Amdt.  1 
Caldwell.  OH.  Noble  County,  VOR  or  GPS- 

A,  Amdt.  1 
Cincinnati,  OH,  Cincinnati  Muni  Airport- 
Lunken  Field,  NDB  or  GPS  RWY  20L. 
Amdt.  IIA 


Cincinnati,  OH,  Cincinnati  Muni  Airport- 

Lunken  Field,  NDB  or  GPS  RWY  24,  Amdt. 

6 
Defiance,  OH,  Defiance  Memorial.  NDB  or 

GPS  RWY  12,  Amdt.  9 
East  Liverpool,  OH,  Columbiana  County 

VOR  or  GPS  RWY  25,  Amdt.  3 
Mansfield,  OH.  Mansfield  Lahm  Muni,  VOR 

or  GPS  RWY  14,  Amdt.  13 
Mansfield,  OH,  Mansfield  Lahm  Muni,  VOR 

or  GPS  RWY  32,  Amdt.  6 
Mansfield,  OH,  Mansfield  Lahm  Muni,  VOR/ 

DME  RNAV  or  GPS  RWY  23,  /Vmdt.  6 
Tiffin,  OH,  Seneca  County,  VOR  or  GPS  RWY 

6,  Amdt.  8 
Tiffin,  OH,  Seneca  County,  NDB  or  GPS  RWY 

24,  Amdt.  7 
Alva,  OK,  Alva  Muni,  NDB  or  GPS  RWY  35, 

Amdt.  4 
Bartlesville.  OK.  Bartlesville  Muni,  VOR/ 

DME  or  GPS  RWY  35.  Amdt.  5 
Bartlesville.  OK,  Bartlesville  Muni.  VOR  or 

GPSRWY17,  Amdt.  10 
Duncan,  OK,  Halliburton  Field.  VOR  or  GPS 

RWY  35,  Amdt.  10 
Goldsbv.  OK,  David  Jav  Perry,  VOR/DME  or 

GPS  RWY  31.  Orig.  " 
Oklahoma  City.  OK,  Sundance  Airpark,  VOR 

or  GPS  RWY  17.  Orig. A 
Oklahoma  Dtv.  OK,  Sundance  Airpark. 

RNAV  or  GPS  RWY  35,  Orig.A 
Shawnee.  OK,  Shawnee  Muni,  NDB  or  GPS 

RWY  17,  Orig. 
Tulsa,  OK,  Richard  Lloyd  Jones  Jr.,  VOR/ 

DME  or  GPS-A,  Amdt.  6 
Tulsa,  OK,  Richard  Lloyd  Jones  Jr.,  VOR  or 

GPSRWYlL,  Amdt.  4 
Bums,  OR,  Burns  Muni,  VOR  or  GPS  RWY 

30.  Amdt.  2 
Medford,  OR,  Medford-Jackson  County,  VOR/ 

DME  or  GPS  RWY  14,  Amdt.  3 
Medford,  OR.  Medford-Jackson  County.  VOR 

or  GPS-A.  Amdt.  2 
Medford.  OR.  Medford-Jackson  County.  VOR/ 

DME  or  GPS-C.  Amdt.  2 
Johnstown,  PA.  Johnstown-Cambria  County, 

VOR  or  GPS  RWY  5,  Amdt.  5A 
Johnstown.  PA,  Johnstown-Cambria  County, 

VOR/DME  or  GPS  RWY  15.  Amdt.  4A 
Johnstown.  PA.  Johnstown-Cambria  County. 

VOR/DME  or  GPS  RWY  23,  Orig.A 
Lancaster,  PA,  Lancaster,  VOR/DME  or 

TACAN  or  GPS  RWY  8.  Amdt.  3 
Lancaster.  PA.  Lancaster,  VOR-'DME  or  GPS 

RWY  26.  Amdt.  7 
Lancaster,  PA,  Lancaster.  VOR/DME  or  GPS 

RWY31.  Amdt.  3 
Philadelphia,  PA.  Northeast  Philadelphia. 

RNAV  or  GPS  RUT  33,  Amdt.  4 
Philadelphia,  P.\.  Northeast  Philadelphia. 

VOR  or  GPS  RWY  24,  Amdt.  18 
Philadelphia,  PA.  Northeast  Philadtlphia. 

RNAV  or  GPS  RWY  15.  Amdt.  2 
Philadelphia,  PA,  Northeast  Philadelphia. 

VOR  or  GPS  RWY  6.  Amdt.  10 
Anderson.  SC,  Anderson  County,  NDB  or 

GPS  RWY  35,  Amdt.  lA 
Anderson,  SC,  Anderson  County,  VOR  or 

GPS  RWY  5,  Amdt.  9A 
Anderson,  SC,  Anderson  County,  RNAV  or 

GPS  RWY  23,  Amdt.  5A 
Geor;petown.  SC,  Georgetown  County,  .\'DB  or 

GPS  RWY  5.  Amdt.  5 
Sumter  SC,  Sumter  Muni,  NDBor  GPS  RWY 

23,  Amdt.  2C 
Walterboro.  SC.  Walterboro  Muni.  NDB  or 

GPSRWY23.  Amdt.  11 
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Ah«,Tdpen.  SD,  Aberdeen  Regional.  VOR/OVrp 

or  TACAN  or  CPS  RWY  13.  Amdt.  1 1 
Aberdeen.  SD.  Aberdeen  Regional.  VOR  or 

GPS  RWY  31.  Amdt.  19 
Lewisburg.  TN,  Ellington.  RNAV  or  CPS 

RWY20.  Orig. 
Mc  Minnville,  TN,  Warren  County  Memorial. 

NDB  or  GPS  RWY  23.  Orig.  A 
Pans,  TN.  Henry  County.  NDB  or  GPS  RWY 

2.  .\nidt  2  A 
Sevierville,  TN.  Gatlinburg-Pigeon  Porge. 

VOR/DMB  or  GPS  RWY  10.  Amdt.  4A 
Shelbyville.  TN.  Shelbyville  Muni,  VOR  or 

GPS  RWY  36,  Amdt.  14 
Shelbyville.  TN.  Shelbyville  Muni.  RNAV  or 

GPSRWY18.  AmdL3 
Au.stin.  TX.  Robert  Mueller  Muni.  VOR/DME 

or  TACAN  or  GPS  RWY  13R.  Amdt.  9 
Austin,  TX.  Robert  Mueller  Muni.  VOR/DME 

or  TACAN  or  GPS  RWY  1 7,  Amdt.  8 
Austin,  TX.  Robert  Mueller  Muni.  VOR/DME 

orGPSRWY3lL.Orig. 
Beaumont.  TX,  Beaumont  Muni.  VOR/DME 

or  GPS  RWY  13,  Amdt  1 
Beaumont,  TX.  Beaumont  Muni,  VOR/DME 

or  GPS  RWY  31.  Amdt.  3 
Burnet,  TX,  Burnet  Muni  Kate  Craddock 

Field.  VOR/DMB  RNAV  or  GPS  RWY  19. 

Amdt.  2 
Bumet,  TX,  Bumet  Muni  Kate  Craddock 

Field,  NDB  or  GPS  RWY  1,  Amdt.  3 
Caddo  Mills,  TX,  Caddo  Mills  Muni,  NDB  or 

GPS  RWY  35L,  Amdt.  1 
Cladewater,  TX.  Gladewater  Muni,  VOR/ 

DME  or  GPS  RWY  13.  AmdX.  1 
Henderson.  TX.  Rusk  County.  NDB  or  GPS 

RWY  16.  Amdt.  2 
Henderson,  TX.  Rusk  County.  VOR/DME  or 

GPS-A.  Amdt.  2 
Hereford.  TX.  Hereford  Muni,  NDB  or  GPS 

RWY  21.  Amdt  1 
Houston,  TX.  Houston  Gulf,  VOR  or  GPS 

RWY  13.  Amdt  2 
Houston.  TX,  Houston  Gulf,  VOR  or  GPS 

RWY  31,  Amdt  1 
Marfe,  TX.  Marfa  Muni.  VOR  or  GPS  RWY 

30,  Amdt  4 
Marlin,  TX,  Marlin,  VOR/DME  or  GPS-A. 

Amdt.  5 
Mount  Pleasant,  TX.  Mount  Pleasant  Muni. 

NDB  or  GPS  RWY  35.  Amdt.  3 
Mount  Pleasant.  TX,  Mount  Pleasant  Muni, 

VOR/DME  or  GPS-A,  Amdt.  4 
New  Braunfels,  TX.  New  Braunfcls  Muni. 

VOR/DME  RNAV  or  GPS  RWY  31.  Amdt 

2 
New  Braunfels,  TX.  New  Braunfels  Muni. 

NDB  or  GPS  RWY  22.  />andt.  1 
New  Braunfels.  TX,  New  Braunfels  Muni, 

VOR/DME  RNAV  or  GPS  RWY  13.  Amdt. 

2 
New  Braunfels.  TX,  New  Braunfels  Muni, 

VOR/DME  or  GPS-A.  Amdt  8 
Tyler.  TX.  Tyler  Pounds  Field.  VOR/DME  or 

CPS  KWY  4.  Amdt  1 
Tyler.  TX.  Tyler  Pounds  Field.  VOR/DME  or 

GPS  RWY  22.  Amdt  1 
Tyler,  TX,  Tyler  Pounds  Field,  NDB  or  CPS 

RWY  13.  Amdt  15 
Uvalde.  TX.  Gamer  Field,  NDB  or  GPS  RWY 

33.  Orig. 
DelU.  UT.  DelU  Muni.  VOR  or  GPS  RWY  34. 

Amdt  2 
Delta.  UT.  Delta  Muni,  VOR/DME  or  GPS 

RWY  16.  Amdt  1 
Fredericksburg,  V  A.  Shannon,  VOR  or  GPS 
RWY  24,  Amdt  7 


Richn  ond.  VA,  Richmond  Intl  (Byrd  Field). 

VO    orGPSRWY2.Amdt.  5 
Richn  ond.  VA.  Richmond  Intl  (Byrd  Field). 

vol  JDME  KN  AV  or  GPS  RWY  20.  /«imdt. 

5 
Richn  ond.  VA.  Richmond  Ind  (Byrd  Field). 

VOi    or  GPS  RWY  25.  Amdt  14 
Richrjond,  VA,  Richmond  Intl  (Byrd  Field). 

VOlIt  or  GPS  RWY  16.  Amdt.  25 
Richland.  VA.  Richmond  Intl  (Byrd  Field). 

vol  or  GPS  RWY  34.  fi^dx.  20 
West  ftover.  VT.  Mount  Snow,  NDB  or  GPS 

RwVl,Orig. 
Pascoi  WA.  Tri-Cities.  VOR  or  GPS  RWY  21 R. 

Am^t  4 
Pascoj  WA,  Tri-Cities.  VOR/DME  or  GPS 

RwV  30.  Amdt  1 
Spokane.  WA,  Spokane  Intl,  VOR  or  GPS 

RWY  3.  Amdt  12 
Spokane,  WA,  Spokane  Intl,  RNAV  or  GPS 

RWY  21,  Orig. 
Antigip,  WI.  Langlade  County.  NDB  or  GPS 

RWV  16.  .Aindt.  3 
Haywtrd,  Wl.  Hayward  Muni,  NDB  or  GPS 

RWY  20.  fiiindt.  11 
Haywhrd,  WI,  Hayward  Muni.  VOR/DME  or 

Gp4  RWY  2.  Orig. 
Mosidee,  WI.  Central  Wisconsin.  NDB  or  GPS 

RWY  17.  Orig. 
Mosiijee.  Wl.  Central  Wisconsin.  VOR  or 

GP^A.  Amdt.  8 
Mosidee,  Wl.  Central  Wisconsin.  VOR/DME 

or  OPS  RWY  35.  Amdt  6 
Rhin^ander,  WI,  Rhinelander-Oneida 

County,  VOR  or  GPS  RWY  9.  Amdt  4 
Rhine^ander,  WI,  Rhinelander-Oneida 

Codnty,  VOR/DME  or  GPS  RWY  23.  Amdt 

10 
Rhin^ander,  WI,  Rhinelander-Oneida 

County,  VOR/DME  or  GPS  RWY  27,  Orig. 
Rhinejlander.  Wl.  Rhinelander-Oneida 

Coi^nty.  VOR/DME  or  GPS  RWY  5.  Orig. 
Clarklburg,  WV.  Benedum.  VOR  or  GPS  RWY 

3.  Amdt  14 
Wheeling,  WV.  Wheeling  Ohio  County.  VOR 

or  GPS  RWY  21.  Amdt  14 
Laramie.  WY.  Laramie  Regional,  VOR  or 

TACAN  or  GPS  RWY  12.  />kmdt.  5 
Laraiiie.  WY.  Laramie  Regional.  VOR/DME 

or  +ACAN  or  GPS  RWY  30,  Amdt.  6 
Torrifigton.  WY.  Torrington  Muni,  NDB  or 

GPi  RWY  10,  Orig. 
Torrington.  WY.  Torrington  Muni,  NDB  or 
i  RWY  28,  Orig. 

!  follow  ing  are  corrected  procedure 
adding  "or  GPS"  published  in 
littal  Letter  94-07. 
^cus.  GA.  Souther  Field.  NDB  or  GPS 
23,  /Vmdt  2B 
eth  City,  NC.  Elizabeth  City  Coast 

Gufcrd  Air  Station/Muni.  VOR/DME  or  GPS 

Rvfvi.  Amdtll 
Portsmouth,  NH,  Pease  International 

Trileport,  VOR  or  TACAN  or  GPS  RWV 

34jorig. 
Fayelteville.  TN,  Fayetteville  Muni.  VOR/ 

D.ME  or  GPS  RWY  1,  Orig. A 
IFR  Doc.  94-9562  Filed  4-19-94;  8;45  am] 

BtUJMB  CODE  4910-t3-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1209 

Boards  and  Committees 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Final  rule. 

SUMMARY:  NASA  is  amending  14  CFR 
part  1209  by  removing  Subpart  1. 
"Board  of  Contract  Apf>eals."  The 
NASA  Board  of  Contract  Appeals  no 
longer  exists  as  a  separate  entity  and  its 
functions  were  assumed  by  the  Armed 
Services  Board  of  Contract  Appeals. 
EFFECTIVE  DATE:  July  12,  1993. 
I-OH  hUHTHER  INhORMATlON  CONTACT: 
Margaret  M.  Herring.  202-35&-2264. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  14  CFR  Part  1209 

Boards  and  committees,  Organization 
and  functions  (Government  agencies). 

Under  the  authority,  42  U.S.C.  2473, 
14  CFR  part  1209  is  amended  as  follows: 

PART  120»— {AMENDED] 

Subpart  1 — [Removed  and  Reserved] 

In  14  CFR  part  1209,  Subpart  1 
(consisting  of  §§  1209.100  through 
1209.104)  is  removed  and  reserved. 
BenJta  A.  Cooper, 

Associate  Administrator  for  Management 
Systems  and  Facilities. 
[FR  Doc.  94-9465  Filed  4-19-94;  8:45  am] 
BILLING  CODE  7S1fr-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  1985] 

22  CFR  Part  145 

Grants  and  Cooperative  Agreements 
Witti  Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 

Organirations 

action:  Fmal  rule. 


SUMMARY:  This  final  rule  establishes 
regulations  for  grants  and  cooperative 
agreements  with  insitutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations. 
DATES:  This  regulation  is  effective 
October  1.1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Lloyd,  Office  of  the  Procurement 
Executive,  room  603.  SA-6,  U.S. 
Department  of  State,  Washington,  DC 
20522-0602.  Tel.  (703)  516-1690. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  State  establishes  this 
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final  rule  as  part  145  of  title  22  of  the 
Code  of  Federal  Regulations. 

The  regulation  implements  Office  of 
Management  and  Budget  Circular  A- 
110,  published  in  the  Federal  Register 
on  November  29,  1993  (58  PR  62992). 
The  regulation  is  essentially  the  same  as 
Circular  A-110,  except  for  editorial 
changes,  internal  approval  procedures, 
and  exclusion  of  foreign  and 
international  organizations  and 
agreements  performed  overseas.  The 
Circular  was  published  as  a  proposed 
rale  in  the  Federal  Register,  and  the 
final  versfon  of  the  Circular  published 
on  November  29. 1993  addressed  the 
public  comments  received. 

List  of  Subjects  in  22  CFR  Fart  145 

Administrative  practices  and 
procedure,  Grant  programs.  Grants 
administration.  Reporting  and 
recordkeeping  requirements. 

Title  22  of  the  Code  of  Federal 
Regulations,  chapter  I,  is  amended  as  set 
forth  below. 
Lloyd  W.  Pralsch. 
Procurement  Executive. 

Part  145  is  added  to  subchapter  O  to 
read  as  follows: 

PART  145— GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS, 
AND  OTHER  NON-PROFIT 
ORGANIZATIONS 


Subps 

.1  A — General 

Sr-c. 

145.1 

Purpose. 

145.2 

Definitions. 

145.3 

Effect  on  other  issuances 

145.4 

Deviations. 

145  5 

Subawards. 

Subpart  B— Pre-Award  Requirements 

145.10  Purpose. 

145.11  Pre-dward  policies. 

145.12  Forrrs  for  applying  for  Federal 
a.ssistnnce. 

145.13  Debannent  and  suspension. 

145.14  Special  award  conditions. 

145.15  Metric  system  of  measurement. 

145.16  Resource  Conservation  and 
Recovery  Act. 

145.17  Certifications  and  representations. 

Subpart  C— Post-Award  Requirements 
Financial  and  Program  Management 

145.20  Purpose  of  financial  and  program 
management. 

145.21  Standards  for  financial  management 
systems. 

145.22  Payment. 

145.23  Cost  sharing  or  matching. 

145.24  Program  income. 

145.25  Revision  of  budget  and  program 
plans. 

145.26  Non-Federal  audits. 

145.27  Allowable  costs. 

145.28  Periodof  availability  of  funds. 


Property  Standards 

1 4  5. 30    Purpose  of  property  standards. 

145.31  Insurance  coverage. 

145.32  Real  property. 

145.33  Federally-owned  and  exempt 
property. 

145.34  Equipment. 

145.35^  Supplies  and  other  expendable 
property. 

145.36  Intangible  property. 

145.37  Property  trust  relationship. 
Procurement  Standards 

1 45.40  Purpose  of  procurement  standards. 

145.41  Recipient  responsibilities. 

145.42  Code  of  conduct. 

145.43  Competition. 

145.44  Procurement  procedures. 

145.45  Cost  and  price  analysis. 

145.46  Procurement  records. 

145.47  Contract  administration. 

145.48  Contract  clauses. 

Reports  and  Records 

145.50  Purpose  of  reports  and  records. 

145.51  Monitoring  and  reporting  program 
performance. 

145.52  Financial  reporting. 

145.53  Retention  and  access  requirements 
for  records. 

Termination  and  Enforcement 

145.60  Purpose  of  termination  and 
enforcement. 

145.61  Termination. 

145.62  Enforcement. 

Subpart  D — After-the-Award  Requirements 

145.70  Purpose. 

145.71  Closeout  procedures. 

145.72  Subsequent  adjustments  and 
continuing  responsibilities. 

145.73  Collection  of  amounts  due. 

Appendix  A  Ic  Part  145— Clauses  for 
Contracls  and  Small  Purchases  Awarded  by 
Recipient 

Authority:  22  U.S.C.  2658.1 
Subpart  A — General 

§145.1    Purpose. 

This  regulation  establishes  uniform 
administrative  requirements  for 
Department  of  State  grants  and 
cooperative  agreements  awarded  to 
institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations  pursuant  to  0MB  Circular 
A-110.  Non-profit  organizations  that 
implement  Federal  programs  for  the 
States  are  also  subject  to  State 
requirements.  Copies  of  the  OKffl 
circulars  mentioned  in  this  part  may  be 
ordered  from  the  Office  of  Management 
and  Budget  Publications  Office  (202) 
395-7000. 

§145.2    Definitions. 

(a)  Accrued  expenditures  means  the 
charges  incurred  by  the  recipient  during 
a  given  period  requiring  the  provision  of 
funds  for: 

(1)  Goods  and  other  tangible  property 
received; 


(2)  Services  performed  by  employees, 
contractors,  subrecipients,  and  other 
payees;  and, 

(3)  Other  amounts  becoming  owed 
under  programs  for  which  no  current 
services  or  performance  is  required. 

(b)  Accrued  income  means  the  sum  of: 

(1)  Earnings  during  a  given  period 
from 

(i)  Services  performed  by  the 
recipient,  and 

(ii)  Goods  and  other  tangible  property 
delivered  to  purchasers,  and 

(2)  Amounts  becoming  owed  to  the 
recipient  for  which  no  current  services 
or  performance  is  required  by  the 
recipient. 

(cj  Acquisition  cost  of  equipment 
means  the  net  invoice  price  of  the 
equipment,  including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxiliary  apf)aratus  necessary  to 
make  the  property  usable  for  the 
purpose  for  which  it  was  acquired. 
Other  charges,  such  as  the  cost  of 
installation,  transportation,  taxes,  duty 
or  protective  in-transit  insurance,  shall 
be  included  or  excluded  from  the  unit 
acquisition  cost  in  accordance  with  the 
recipient's  regular  accounting  practices. 

(d)  Advance  means  a  pajTiient  made 
by  Treasury  check  or  other  appropriate 
payment  mechanism  to  a  recipient  upon 
its  request  either  before  outlays  are 
made  by  the  recipient  or  through  the  use 
of  predetermined  payment  schedules. 

(e)  Award  means  financial  assistance 
that  provides  support  or  stimulation  to 
accomplish  a  public  purpose.  Awards 
include  grants  and  other  agreements  in 
the  form  of  money  or  property  in  lieu 
of  money,  by  the  Federal  Government  to 
an  eligible  recipient.  The  term  does  not 
include:  Technical  assistance,  which 
provides  services  instead  of  money; 
other  assistance  in  the  form  of  loans, 
loan  guarantees,  interest  subsidies,  or 
insurance;  direct  payments  of  any  kind 
to  individuals;  and.  contracts  which  are 
required  to  be  entered  into  and 
administered  under  procurement  laws 
and  regulations. 

(f)  Cash  contributions  means  the 
recipient's  cash  outlay,  including  the 
outlay  of  money  contributed  to  the 
recipient  by  third  parties. 

(g)  Closeout  means  the  process  by 
which  an  awarding  agency  determines 
that  all  applicable  administrative 
actions  and  all  required  work  of  the 
award  have  been  completed  by  the 
recipient  and  awarding  agency. 

(hj  Contract  means  a  procurement 
contract  under  an  award  or  subaward. 
and  a  procurement  subcontract  under  a 
recipient's  or  subrecipient's  contract. 

(i)  Cooperative  agreement,  as  defined 
in  31  U.S.C.  6305.  means  a  legal 
instrument  reflecting  a  relationship 
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between  the  United  States  Government 
and  a  recipient  when  the  principal 
purpose  of  the  relationship  is  to  transfer 
a  thing  of  value  to  the  recipient  to  carry- 
out  a  public  purpose  of  support  or 
stimulation  authorized  by  law.  instead 
of  acquiring  prope.ny  or  services  for  the 
direct  use  of  the  United  States 
Government,  and  substantial 
involvement  is  expected  between  the 
awarding  agency  and  the  recipient  when 
canying  out  the  activity  contemplated 
in  the  agreement. 

(i)  Cosf  sharing  or  matching  means 
that  portion  of  project  or  program  costs 
not  bcrne  by  the  Federal  Government. 

(k)  Date  of  completion  means  the  date 
on  which  all  w  ork  under  an  award  is 
completed  or  the  date  on  the  award 
document,  or  any  supplement  or 
amendment  thereto,  on  which  Federal 
sponsorship  ends. 

(11  Disallowed  costs  means  those 
charges  to  an  award  that  the  awarding 
agency  determines  to  be  unallowable,  in 
accordance  with  the  applicable  Federal 
cost  principles  cr  other  terms  and 
conditions  contained  in  the  award. 

(iTi)  Equipment  raeaiis  tangible 
nonexpendable  personal  property 
including  exempt  property  charged 
directly  to  the  award  having  a  useful  life 
cf  more  than  one  year  and  an 
acquisitien  cost  of  $5,000  or  mure  per 
unit.  However,  consistent  with  recipient 
policy,  lower  limits  may  be  established. 

(n)  Excess  property-  nii;an^  property 
under  the  control  of  any  awarding 
iizcr.i.y  that,  as  determined  by  tlie  head 
thor^of.  is  no  longer  required  for  its 
needs  or  the  discharge  cf  its 
responsibilities. 

(o)  Exempt  property  means  tangible 
personal  property  acquired  in  whole  or 
in  part  with  Federal  funds,  whore  the 
awurding  agenc>  has  stat-.sTory  authority 
to  v>st  title  in  the  retipif^r.t  without 
funher  obligation  to  the  Federal 
Government.  An  e>:ampie  of  exempt 
property  authority  is  contained  in  the 
Federal  Grant  and  Cooperative 
Agreement  Act  (31  U.S  C.  6306),  for 
property  acquired  under  <in  award  to 
conduct  basic  or  applied  research  by  a 
non-profit  institution  of  higher 
education  or  non-profit  organization 
whose  principal  purpose  is  conducting 
scientific  research. 

(p)  Federal  awarding  agency  or 
awarding  agency  means  the  Federal 
agency  that  provides  an  award  to  the 
recipient. 

(q)  Federal  funds  authorized  means 
the  total  amount  of  Federal  funds 
obligated  by  the  Federal  Government  for 
use  by  the  recipient.  This  amount  may 
include  any  authorized  carryover  of 
unobligated  funds  from  prior  funding 
periods  when  permitted  by  agency 


regulations  or  agency  implementing 
instr^ictions. 

(r)  ^Federal  share  of  real  property, 
equipment,  or  supplies  means  that 
percentage  of  the  property's  acquisition 
costs;  and  any  improvement 
expefaditures  paid  with  Federal  funds. 

(s)  JFundj/jg  period  means  the  period 
of  titie  when  Federal  funding  is 
available  for  obligation  by  the  recipient. 

(t)  Grant,  as  defined  in  31  U.S.C. 
6304  means  a  legal  instrument 
reflecting  a  relationship  between  the 
Unit(  d  States  Government  and  a 
recip  lent  when  the  principal  purpose  of 
the  n  ilationship  is  to  transfer  a  thing  of 
valm  to  the  recipient  to  carry  out  a 
publ  c  purpose  of  support  or 
stimulation  authorized  by  law.  instead 
of  ao  [uiring  property  or  services  for  the 
direc :  use  of  the  United  States 
Government,  and  substantial 
invo  vement  is  not  expected  between 
the  a  warding  agency  and  the  recipient 
wher  carrying  out  the  activity 
cont(  mplated  in  the  agreement. 

(u)  Intangible  property  and  debt 
inntn  \ments  means,  but  is  not  Umited  to, 
trade  Tiarks.  copxTights,  patents  and 
patei  t  applications  and  such  property 
as  lo(  ns,  notes  and  other  debt 
instn  iments,  lease  agreements,  stock 
and  <  ther  instruments  of  property 
OW71J  rship.  whether  considered  tangible 
or  ini  angible. 

(\ )  Obhgations  means  the  amounts  of 
ordeJ  5  placed,  contracts  and  grants 
awar  led.  ser\'ices  received  and  similar 
trans  ictions  during  a  given  period  that 
requi  -e  payment  by  the  recipient  during 
the  s  me  or  a  future  period. 

(w  Outlays  or  expenditures  means 
chart  es  made  to  llie  project  or  program. 
They  may  be  reported  on  a  cash  or 
accri  al  basis.  For  reports  prepared  on  a 
cash  jasis,  outlays  are  the  sum  of  c?sh 
disbi  rsements  for  direct  charges  fr^- 
good    and  sen-ices,  the  amount  of 
indir  ?ct  expense  charged,  the  value  of 
third  party  in-kind  contributions 
eppli  jd  and  the  amount  of  cash 
advai  ices  and  payments  made  to 
subn  cipients.  For  reports  prepared  on 
an  ac  :rual  basis,  outlays  are  the  sum  of 
cash  lisbursements  for  direct  charges 
for  g(  ods  and  services,  the  amount  of 
indir  'ct  expense  incurred,  the  \alue  of 
in-kii  id  contributions  applied,  and  the 
net  ii  crease  (or  decrease)  in  the 
am 01  nts  owed  by  the  recipient  for 
goodi  1  and  other  property  received,  for 
ser\'ii  :es  performed  by  employees, 
contr  ictors,  subrecipients  and  other 
payei  s  and  other  amounts  becoming 
owedl  under  programs  for  which  no 
current  services  or  performance  are 
requi^d. 

(x]  'personal  property  means  property 
of  ant-  kind  except  real  property.  It  may 


be  tangible,  having  physical  existence, 
or  intangible,  having  no  physical 
existence,  such  as  copj-rights.  patents, 
or  securities. 

(y)  Prior  approval  means  written 
approval  by  an  authorized  official 
evidencing  prior  consent. 

(z)  Program  income  means  gross 
income  earned  by  the  recipient  that  is 
directly  generated  by  a  supported 
activity  or  earned  as  a  result  of  the 
award  (see  exclusions  in  §  145.24  (e) 
and  (h)).  Program  income  includes,  but 
is  not  limited  to.  income  from  fees  for 
ser\ices  performed,  the  use  or  rental  of 
real  or  personal  property  acquired  under 
federally-funded  projects,  the  s.ile  of 
commodities  or  items  fabricated  under 
an  award,  license  fees  and  royalties  on 
patents  and  copyrights,  and  interest  on 
loans  made  w-ith  award  funds.  Interest 
earned  on  advances  of  Federal  funds  is 
not  program  income.  Except  as 
otherwise  provided  in  awarding  agency 
regulations  or  the  terms  and  conditions 
of  the  award,  program  income  does  not 
include  liie  receipt  of  principal  on 
loans,  rebates,  credits,  discounts,  etc  ,  or 
interest  earned  on  any  of  them. 

(aa)  Project  costs  means  all  allowable 
costs,  as  set  forth  in  the  applicable 
Federal  cost  principles,  incurred  by  a  ' 
recipient  and  the  value  of  tlie 
contributions  made  by  third  parties  in 
accomplishing  the  objectivHs  of  the 
award  during  tiie  projec-t  period. 

(bbl  Projpct  period  means  the  period 
established  in  the  awa.-d  document 
during  vihich  Fed(?ral  sponsorship 
begins  and  e.nds. 

fee)  Property  means,  unless  otherwise 
stated,  real  property,  equipment, 
intangible  property  and  debt 
instruments. 

(dd)  Hea^  property  moans  land, 
including  land  improvements, 
structures  and  appurtenances  thereto, 
but  excludes  movable  machinery  and 
equip.Tient. 

(ee)  Recipient  means  an  organization 
rocfuving  financial  assistance  directly 
from  Federal  awarding  agencies  to  carry 
out  a  project  or  program. 

(1)  The  term  includes  public  and 
private  institutions  of  higher  education; 
public  and  private  hospitals;  other 
quasi-public  and  private  non-profit 
organizations  such  as.  but  not  limited 
to.  community  action  agencies,  research 
institutes,  educational  associations,  and 
health  centers;  and  commercial 
organizations  receiving  grants  or 
cooperative  agreements  from  the 
Department. 

(2)  The  term  does  not  include  any  of 
the  following  which  are  recipients, 
subrecipients.  or  contractors  or 
subcontractors  of  recipients  or 
subrecipients: 
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(i)  Foreign  organizations 
(governmental  or  non-governmental); 

(ii)  International  organizations  (such 
as  agencies  of  the  United  Nations);  or 

(iii)  Organizations  whose  assistance 
agreement  is  for  worlt  to  be  performed 
outside  the  United  States. 

(3)  The  term  does  not  include 
government-owned  contractor-operated 
facilities  or  research  centers  providing 
continued  support  for  mission-oriented, 
large-scale  programs  that  are 
government-owned  or  controlled,  or  are 
designated  as  federally-funded  research 
and  development  centers. 

(ff)  Research  and  development  means 
all  research  activities,  both  basic  and 
applied,  and  all  development  activities 
that  are  supported  at  universities, 
colleges,  and  otiier  non-profit 
institutions.  "Research"  is  defined  as  a 
systematic  study  directed  toward  fuller 
scientific  knowledge  or  understanding 
of  the  subject  studied.  "Development"  is 
the  systematic  use  of  knowledge  and 
imderstanding  gained  from  research 
directed  toward  the  production  of  useful 
materials,  devices,  systems,  or  methods, 
including  design  and  development  of 
prototypes  and  processes.  The  term 
research  also  includes  activities 
involving  the  training  of  individuals  in 
research  techniques  where  such 
activities  utilize  the  same  facilities  as 
other  research  and  development 
activities  and  where  such  activities  are 
not  included  in  the  instruction  function. 

(gg)  Small  awards  means  a  grant  or 
cooperative  agreement  not  exceeding 
$100,000  or  the  small  purchase 
limitation  fixed  at  41  U.S.C.  403(11). 
whichever  is  greater. 

(hh)  Small  purchase  limitation,  for 
procurements  transactions  awarded  by 
recipients,  means  $100,000  or  the  small 
purchase  limitation  fixed  at  41  U.S.C. 
403(11),  whichever  is  greater. 

(ii)  Subaivard  means  an  award  of 
financial  assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
made  under  an  award  by  a  recipient  to 
an  eligible  subrecipient  or  by  a 
subrecipient  to  a  lower  tier  subrecipient. 
The  term  includes  financial  assistance 
when  provided  by  any  legal  agreement, 
even  if  the  agreement  is  called  a 
contract,  but  does  not  include 
procurement  of  goods  and  services  nor 
does  it  include  any  form  of  assistance 
which  is  excluded  from  the  definition  of 
"award"  in  §  145.2(e). 

(jj)  Subrecipient  means  the  legal  entity 
to  which  a  subaward  is  made  and  which 
is  accountable  to  the  recipient  for  the 
use  of  the  funds  provided.  The  term 
may  include  foreign  or  international 
organizations  (such  as  agencies  of  the 
United  Nations)  at  the  discretion  of  the 
awarding  agency. 


(kk)  Supplies  means  all  personal 
property  excluding  equipment, 
intangible  property,  and  debt 
instruments  as  defined  in  this  section, 
and  inventions  of  a  contractor 
conceived  or  first  actually  reduced  to 
practice  in  the  performance  of  work 
under  a  funding  agreement  ("subject 
inventions"),  as  defmed  in  37  CFR  part 
401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small 
Business  Firms  Under  Government 
Grants,  Contracts,  and  Cooperative 
Agreements." 

(11)  Suspension  means  an  action  by  a 
awarding  agency  that  temporarily 
withdraws  Federal  sponsorship  under 
an  award,  pending  corrective  action  by 
the  recipient  or  pending  a  decision  to 
terminate  the  award  by  the  awarding 
agency.  Suspension  of  an  award  is  a 
separate  action  from  suspension  under 
Federal  agency  regulations 
implementing  E.O.s  12549  and  12689. 
"Debarment  and  Suspension." 

(mm)  Termination  means  the 
cancellation  of  Federal  sponsorship,  in 
whole  or  in  part,  under  an  agreement  at 
any  time  prior  to  the  date  of  completion. 

(nn)  Third  party  in-kind  contrioutions 
means  the  value  of  non-cash 
contributions  provided  by  non-Federal 
third  parties.  Third  party  in-kind 
contributions  may  be  in  the  form  of  real 
property,  equipment,  supplies  and  other 
expendable  property,  and  the  value  of 
goods  and  services  directly  benefiting 
and  specifically  identifiable  to  the 
project  or  program. 

(oo)  Unliquidated  obligations,  for 
financial  reports  prepared  on  a  cash 
basis,  means  the  amount  of  obligations 
incurred  by  the  recipient  that  have  not 
been  paid.  For  reports  prepared  on  an 
accrued  expenditure  basis,  they 
represent  the  amount  of  obligations 
incurred  by  the  recipient  for  which  an 
outlay  has  not  been  recorded. 

(pp)  Unobligated  balance  means  the 
portion  of  the  funds  authorized  by  the 
awarding  agency  that  has  not  been 
obligated  by  the  recipient  and  is 
determined  by  deducting  the 
cumulative  obligations  from  the 
cumulative  funds  authorized. 

(qq)  Unrecovered  indirect  cost  means 
the  difference  between  the  amount 
awarded  and  the  amount  which  could 
have  been  awarded  under  the  recipient's 
approved  negotiated  indirect  cost  rate. 

irr)  iVorking  capital  advance  means  a 
procedure  where  by  funds  are  advanced 
to  the  recipient  to  cover  its  estimated 
disbursement  needs  for  a  given  initial 
period. 

§145.3    Effect  on  other  issuances. 

For  awards  subject  to  this  regulation, 
all  administrative  requirements  of 


codified  program  regulations,  program 
manuals,  handbooks  and  other 
nonregulatory  materials  which  are 
inconsistent  with  the  requirements  of 
this  regulation  are  superseded,  except  to 
the  extent  they  are  required  by  statute, 
or  authorized  in  accordance  with  the 
deviations  provision  in  §  145.4. 

§  145.4    Deviations. 

The  Office  of  Management  and  Budget 
(OMB)  may  grant  exceptions  for  classes 
of  grants  or  recipients  subject  to  the 
requirements  of  this  regulation  when 
exceptions  are  not  prohibited  by  statute. 
However,  in  the  interest  of  maximum 
uniformity,  exceptions  from  the 
requirements  of  this  regulation  shall  be 
permitted  only  in  unusual 
circumstances.  The  Department  may 
apply  more  restrictive  requirements  to  a 
class  of  recipients  when  approved  by 
OMB.  The  Department  may  apply  less 
restrictive  requirements  when  issuing 
small  awards,  except  for  those 
requirements  which  are  statutory. 
Exceptions  on  a  case-by-case  basis  may 
also  be  made  by  the  Department. 
Deviation  requests  shall  be  submitted  to 
the  Office  of  the  Procurement  Executive 
(A/OPE)  for  approval  or  transmittal  to 
OMB. 

§  145.5    Subawards. 

Unless  sections  of  this  regulation 
specifically  exclude  subrecipients  from 
coverage,  the  provisions  of  this 
regulation  shall  be  applied  to 
subrecipients  performing  work  under 
awards  if  such  subrecipients  are 
institutions  of  higher  education, 
hospitals  or  other  non-profit 
organizations.  State  and  local 
government  subrecipients  are  subject  to 
the  provisions  of  part  1 35  of  this  chapter 
implementing  the  grants  management 
common  rule,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments." 

Subpart  B — Pre-Award  Requirements 

§145.10    Purpose. 

Sections  145.11  through  145.17 
prescribe  forms  and  instnicfions  and 
other  pre-award  matters  to  be  used  in 
applying  for  Federal  awards. 

§145.11     Pre-award  policies. 

(a)  Use  of  grants  and  cooperative 
agreements,  and  contracts.  In  each 
instance,  the  awarding  agency  shall 
decide  on  the  appropriate  award 
instrument  (i.e.,  grant,  cooperative 
agreement,  or  contract).  The  Federal 
Grant  and  Cooperative  Agreement  Act 
(31  U.S.C.  6301-08)  governs  the  use  of 
grants,  cooperative  agreements  and 
contracts.  A  grant  or  cooperativn 
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agreement  shall  be  used  only  when  the 
principal  purpose  of  a  transaction  is  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute.  The  statutory  criterion  for 
choosing  between  grants  and 
cooperative  agreements  is  that  for  the 
latter,  "substantial  involvement  is 
expected  between  the  executive  agency 
and  the  State,  local  government,  or  other 
recipient  when  canying  out  the  activity 
contemplated  in  the  agreement." 
Contracts  shall  be  used  when  the 
principal  purpose  is  acquisition  of 
property  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
Government.  The  Department  may  not 
award  grants  or  cooperative  agreements 
unless  specific  statutory  authority  exists 
for  a  program  allowing  the  award  of 
Federal  assistance, 
(b)  Public  notice  and  priority  setting. 

(1)  The  Department  shall  notify  the 
public  of  its  intended  funding  priorities 
for  discretionary  grant  programs,  except 
for: 

(i)  Awards  for  which  funding 

priorities  are  established  by  Federal 

statute, 
(ii)  Small  awards,  and 
(iii)  Awards  for  which  program 

purposes  would  not  be  served  by  public 

notice. 

(2)  In  the  case  of  the  exception  in 
paragraph  (b)(l)(iii)  of  this  section,  the 
award  file  shall  be  documented  with  the 
rationale  for  not  issuing  a  public  notice. 

§  145.12    Forms  for  applying  for  Federal 
assistance. 

(a)  Department  Grants  Officers  shall 
cemply  with  the  applicable  report 
clearance  requirements  of  5  CFR  part 
1320,  "Controlling  Paperwork  Burdens 
on  the  Public,"  with  regard  to  all  forms 
used  by  the  awarding  agency  in  place  of 
or  as  a  supplement  to  the  Standard 
Form  424  (SF-424)  series. 

(b)  Applicants  shall  use  the  SF-424 
series  or  those  forms  and  instructions 
prescribed  by  the  Grants  Officer  and 
approved  by  the  Office  of  the 
Procurement  Executive  (A/OPE). 

(c)  For  Federal  programs  covered  by 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  the  applicant  shall  complete 
the  appropriate  sections  of  the  SF-424 
(Application  for  Federal  Assistance) 
indicating  whether  the  application  was 
subject  to  review  by  the  State  Single 
Point  of  Contact  (SPOC).  The  name  and 
address  of  the  SPOC  for  a  particular 
State  can  be  obtained  from  the  awarding 
agency  or  the  Catalog  of  Federal 
Domestic  Assistance.  The  SPOC  shall 
advise  the  applicant  whether  the 
program  for  which  application  is  made 


has  been  selected  by  that  State  for 
review: 

(d)  Ejepartment  Grants  Officers  who 
do  not  Juse  the  SF-424  form  should 
indicate  whether  the  application  is 
subjec^  to  review  by  the  State  under 

Executive  Order  12372. 

I 

§145.1^    Debarment  and  suspension. 

The  Department  and  recipients  shall 
compl; '  with  the  nonprocurement 
debanient  and  suspension  common 
rule  injplementing  Executive  Orders 
12549  fend  12689,  "Debarment  and 
Suspension,"  as  implemented  in  22  CFR 
part  137.  This  common  rule  restricts 
subaw^ds  and  contracts  with  certain 
parties!  that  are  debarred,  suspended  or 
othervyise  excluded  from  or  ineligible 
for  participation  in  Federal  assistance 
progratns  or  activities. 

§145.1^    Special  award  conditions. 

If  aiM  applicant  or  recipient:  has  a 
histor^l  of  poor  performance,  is  not 
financially  stable,  has  a  management 
systeni  that  does  not  meet  the  standards 
preserved  in  this  regulation,  has  not 
confortned  to  the  terms  and  conditions 
of  a  previous  award,  or  is  not  otherwise 
responjsible,  the  Department  may 
impost  additional  requirements  as 
neede^,  provided  that  such  applicant  or 
recipi^t  is  notified  in  writing  as  to:  The 
natureiof  the  additional  requirements, 
the  reapon  why  the  additional 
requirements  are  being  imposed,  the 
natureiof  the  corrective  action  needed, 
the  time  allowed  for  completing  the 
corrective  actions,  and  the  method  for 
requesting  reconsideration  of  the 
additional  requirements  imposed.  Any 
special  conditions  shall  be  promptly 
removed  once  the  conditions  that 
prompjted  them  have  been  corrected. 

§  145.15    Metric  system  of  measurement. 

The  Metric  Conversion  Act,  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  (15  U.S.C.  205) 
declares  that  the  metric  system  is  the 
preferied  measurement  system  for  U.S. 
trade  ^d  commerce.  The  Act  requires 
each  Ffederal  agency  to  establish  a  date 
or  dat^s  in  consultation  with  the 
Secretary  of  Commerce,  when  the  metric 
systeni  of  measurement  will  be  used  in 
the  agency's  procurements,  grants,  and 
other  fcusiness-related  activities.  Metric 
implementation  may  take  longer  where 
the  usf  of  the  system  is  initially 
impractical  or  likely  to  cause  significant 
inefficiencies  in  the  accomplishment  of 
federa  ly-funded  activities.  Federal 
awarc^ng  agencies  shall  follow  the 
provi^ons  of  E.O.  12770,  "Metric  Usage 
in  Fee  eral  Government  Programs." 


§  145.16    Resource  Conservation  and 
Recovery  Act 

Under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  (Pub.  L.  94-580 
codified  at  42  U.S.C.  6962),  any  State 
agency  or  agency  of  a  political 
subdivision  of  a  State  which  is  using 
appropriated  Federal  funds  must 
comply  with  section  6002.  Section  6002 
requires  that  preference  be  given  in 
procurement  programs  to  the  purchase 
of  specific  products  containing  recycled 
materials  identified  in  guidelines 
developed  by  the  Environmental 
Protection  Agency  (EPA)  (40  CFR  parts 
247-254).  Accordingly.  State  and  local 
institutions  of  higher  education, 
hospitals,  and  non-profit  organizations 
that  receive  direct  Federal  awards  or 
other  Federal  funds  shall  give 
preference  in  their  procurement 
programs  funded  with  Federal  funds  to 
the  purchase  of  recycled  products 
pursuant  to  the  EPA  guidelines. 

§145.17    Certifications  and 
representations. 

Unless  prohibited  by  statute  or 
codified  regulation,  the  Department  is 
authorized  to  accept  and  encourages 
recipients  to  submit  certifications  and 
representations  required  by  statute, 
executive  order,  or  regulation  on  an 
annual  basis,  if  the  recipients  have 
ongoing  and  continuing  relationships 
with  the  Department.  Annual 
certifications  and  representations  shall 
be  signed  by  responsible  officials  with 
the  authority  to  ensure  recipients' 
compliance  with  the  pertinent 
requirements. 

Subpart  C — Post-Award  Requirements 

Financial  and  Program  Management 

§  145.20    Purpose  of  financial  and  program 
management 

Sections  145.21  through  145.28 
prescribe  standards  for  financial 
management  systems,  methods  for 
making  payments  and  rules  for: 
Satisf}'ing  cost  sharing  and  matching 
requirements,  accounting  for  program 
income,  budget  revision  approvals, 
making  audits,  determining  allowability 
of  cost,  and  establishing  fund 
availability. 

§  1 45.21    Standards  for  financial 
management  systems. 

(a)  The  Department  shall  require 
recipients  to  relate  financial  data  to 
performance  data  and  develop  unit  cost 
information  whenever  practical. 

(b)  Recipients'  financial  management 
systems  shall  provide  for  the  following. 

(1)  Accurate,  current  and  complete 
disclosure  of  the  financial  results  of 
each  federally-sponsored  project  or 
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program  in  accordance  with  the 
reporting  requirements  set  forth  in 
§  145.52.  If  the  Department  requires 
reporting  on  an  accrual  basis  from  a 
recipient  that  maintains  its  records  on 
other  than  an  accrual  basis,  the  recipient 
shall  not  be  required  to  establish  an 
accrual  accounting  system.  These 
recipients  may  develop  such  accrual 
data  for  its  reports  on  the  basis  of  an 
analysis  of  the  documentation  on  hand. 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally-sponsored  activities.  These 
records  shall  contain  information 
pertaining  to  Federal  awards, 
authorizations,  obligations,  unobligated 
balances,  assets,  outlays,  income  and 
interest. 

(3)  Effective  control  over  and 
accountability  for  all  funds,  property 
and  other  assets.  Recipients  shall 
adequately  safeguard  all  such  assets  and 
assure  they  arc  used  solely  for 
authorized  purposes. 

(4)  Comparison  of  outlays  with  budget 
amounts  for  each  award.  Whenever 
appropriate,  financial  information 
should  be  related  to  performance  and 
unit  cost  data. 

(5)  Written  procedures  to  minimize 
the  time  elapsing  between  the  transfer  of 
funds  to  the  recipient  from  the  U.S. 
Treasmy  and  the  issuance  or 
redemption  of  checks,  warrants  or 
payments  by  other  means  for  program 
purposes  by  the  recipient.  To  the  e.\tent 
that  the  provisions  of  the  Cash 
Management  Improvement  Act  (CML\) 
(Pub.  L.  101-453)  govern,  payment 
methods  of  Stale  agencies, 
instrumentalities,  and  fiscal  agents  shall 
be  consistent  with  CMIA  Treasurj'-Slate 
Agreements  or  the  CMIA  default 
procedures  codified  at  31  CFR  part  205, 
"Withdrawal  of  Cash  from  the  Treasury- 
for  Advances  under  Federal  Grant  and 
Other  Programs." 

(6)  Written  procedures  for 
determining  the  reasonableness, 
allocability  and  allowability  of  costs  in 
accorda.ice  with  the  provisions  of  the 
applicable  Federal  cost  principles  and 
the  terms  and  conditions  of  the  award. 

(7)  A(  counting  records  including  cost 
accounting  records  that  are  supported 
by  source  documentation. 

(c)  Where  the  Federal  Government 
guarantees  or  insures  the  repayment  of 
money  borrowed  by  the  recipient,  the 
Department,  at  its  discretion,  may 
require  adequate  bonding  and  insurance 
if  the  bonding  and  insurance 
requirements  of  the  recipient  are  not 
deemed  adequate  to  protect  the  interest 
of  the  Federal  Government. 

(d)  The  Department  may  require 
adequate  fidelity  bond  coverage  where 
the  recipient  lacks  sufficient  coverage  to 


protect  the  Federal  Government's 
interest. 

(e)  Where  bonds  are  required  in  the 
situations  described  above,  the  bonds 
shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties,  as  prescribed  in  31 
CFR  part  223,  "Surety  Companies  Doing 
Business  with  the  United  States." 

§145.22    Payment 

(a)  Payment  methods  shall  minimize 
the  time  elapsing  betvreen  the  transfer  of 
funds  from  the  United  States  Treasury 
and  the  issuance  or  redemption  of 
checks,  warrants,  or  payment  by  other 
means  by  the  recipients.  Payment 
methods  of  State  agencies  or 
instrumentalities  shall  be  consistent 
with  Treasury-State  CMIA  agreements 
or  default  procedures  codified  at  31  CFR 
part  205. 

(b)  Recipients  are  to  be  paid  in 
advance,  provided  they  maintain  or 
demonstrate  the  willingness  to 
maintain:  Written  procedures  that 
minimize  the  time  elapsing  between  the 
transfer  of  funds  and  disbursement  by 
the  recipient,  and  financial  management 
systems  that  meet  the  standards  for  fund 
control  and  accountability  as 
established  in  §  145.21.  Cash  advances 
to  a  recipient  organization  shall  be 
limited  to  the  minimum  amounts 
needed  and  be  timed  to  be  in 
accordance  with  the  actual,  immediate 
cash  requirements  of  the  recipient 
organization  in  carrying  out  the  purpose 
of  the  approved  program  or  project.  The 
timing  and  amount  of  cash  advances 
shall  be  as  close  as  is  administratively 
feasible  to  the  actual  disbursements  by 
the  recipient  organization  for  direct 
program  or  project  costs  and  the 
proportionate  share  of  any  allowable 
indirect  costs. 

(c)  Whenever  possible,  advances  shall 
be  consolidated  to  cover  anticipated 
cash  needs  for  all  awards  made  by  the 
Department  to  the  recipient. 

(1)  Advance  payment  mechanisms 
include,  but  are  not  limited  to.  Treasury 
check  and  electronic  funds  transfer. 

(2)  Advance  payment  mechanisms  are 
subject  to  3 1  a-R'part  205.     . 

(3)  Recipients  shall  be  authorized  to 
submit  requests  for  advances  and 
reimbursements  at  least  monthly  when 
electronic  fund  transfers  are  not  used. 

(d)  Requests  for  Treasury  check 
advance  payment  shall  be  submitted  on 
SF-270,  "Request  for  Advance  or 
Reimbursement,"  or  other  forms  as  may 
be  authorized  by  OMB  (e.g.,  SF-1034). 
This  form  is  not  to  be  used  when 
Treasury  check  advance  payments  are 
made  to  the  recipient  automatically 
through  the  use  of  a  predetermined 
payment  schedule  or  if  precluded  by 


special  Department  instructions  for 
electronic  funds  transfer. 

(e)  Reimbursement  is  the  preferred 
method  when  the  requirements  in 
paragraph  (b)  cannot  be  met.  The 
Department  may  also  use  this  method 
on  any  construction  agreement,  or  if  the 
major  portion  of  the  construction  project 
is  accomplished  through  private  market 
financing  or  Federal  loans,  and  the 
Federal  assistance  constitutes  a  minor 
portion  of  the  project. 

(1)  When  the  reimbursement  method 
is  used,  the  Department  shall  make 
payment  within  30  days  after  receipt  of 
the  billing,  unless  the  billing  is 
improper. 

(2)  Recipients  shall  be  authorized  to 
submit  request  for  reimbursement  at 
least  monthly  when  electronic  funds 
transfers  are  not  used. 

(f)  If  a  recipient  cannot  meet  the 
criteria  for  advance  payments  and  the 
Department  has  determined  that 
reimbursement  is  not  feasible  because 
the  recipient  lacks  sufficient  working 
capital,  the  Department  may  provide 
cash  on  a  working  capital  advance  basis. 
Under  this  procedure,  the  Department 
shall  advance  cash  to  the  recipient  to 
cover  its  estimated  disbursement  needs 
for  an  initial  period  generally  geared  to 
the  awardce's  disbursing  cycle. 
Thereafter,  the  Department  shall 
reimburse  the  recipient  for  its  actual 
cash  disbursements.  The  working 
capital  advance  method  of  pavment 
shall  not  be  used  for  recipients 
unwilling  or  unable  to  provide  timely 
advances  to  their  subrecipient  to  meet 
the  subrecipienfs  actual  cash 
disbursemonts. 

(g)  To  the  extent  available,  recipients 
shall  disburse  funds  available  fi-om 
repayments  to  and  interest  earned  on  a 
revolving  fund,  program  income, 
rebates,  refunds,  contract  settlements, 
audit  recoveries  and  interest  earned  on 
such  funds  before  requesting  additional 
cash  payments. 

(h)  Unless  otherwise  required  by 
statute,  the  Department  shall  not 
withhold  payments  for  proper  charges 
made  by  recipients  at  any  time  during 
the  project  period  unless  paragraphs  (h) 
(1)  or  (2)  of  this  section  apply. 

(1)  A  recipient  has  failed  to  comply 
with  the  project  objectives,  the  terms 
and  conditions  of  the  award,  or  Federal 
reporting  requirements. 

l2)  The  recipient  or  subrecipient  is 
delinquent  in  a  debt  to  the  United  States 
as  defined  in  OMB  Circular  A-129, 
"Managing  Federal  Credit  Programs." 
Under  such  conditions,  the  Department 
may,  upon  reasonable  notice,  inform  the 
recipient  that  payments  shall  not  be 
made  for  obligations  incurred  after  a 
specified  date  until  the  conditions  are 
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corrected  or  the  indebtedness  to  the 
Federal  Government  is  liquidated. 

(i)  Standards  governing  the  use  of 
banks  and  other  institutions  as 
depositories  of  funds  advanced  under 
awards  are  as  follows. 

(1)  Except  for  situations  described  in 
paragraph  (i)(2),  the  Department  shall 
not  require  separate  depository  accounts 
for  funds  provided  to  a  recipient  or 
establish  any  eligibility  requirements  for 
depositories  for  funds  provided  to  a 
recipient.  However,  recipients  must  be 
able  to  account  for  the  receipt, 
obligation  and  expenditure  of  funds. 

(2)  Advances  of  Federal  funds  shall  be 
deposited  and  maintained  in  insured 
accounts  whenever  possible. 

(j)  Consistent  with  the  national  goal  of 
expanding  the  opportunities  for  women- 
owned  and  minority-owned  business 
enterprises,  recipients  shall  be 
encouraged  to  use  women-owned  and 
minority-owned  banks  (a  bank  which  is 
owned  at  least  50  percent  by  women  or 
minority  group  members). 

(k)  Recipients  shall  maintain 
advances  of  Federal  funds  in  interest 
bearing  accounts,  unless  paragraphs  (k) 
(1),  (2)  or  (3)  of  this  section  apply. 

(1)  The  recipient  receives  less  than 
S120,000  in  Federal  awards  per  year. 

(21  The  best  reasonably  available 
interest  bearing  account  would  not  be 
expected  to  earn  interest  in  excess  of 
S250  per  year  on  Federal  cash  balances. 

(3)  The  depository  would  require  an 
average  or  minimum  balance  so  high 
that  it  would  not  be  feasible  within  the 
expected  Federal  and  non-Federal  cash 
resources. 

(1)  For  those  entities  where  CMIA  and 
its  implementing  regulations  do  not 
apply,  interest  earned  on  Federal 
advances  deposited  in  interest  bearing 
accounts  shall  be  remitted  annually  to 
the  Department  for  submission  to 
Treasury.  Interest  amounts  up  to  S250 
per  year  may  be  retained  by  the 
recipient  for  administrative  expense. 
State  universities  and  hospitals  shall 
comply  with  CMIA,  as  it  pertains  to 
interest.  If  an  entity  subject  to  CMIA 
uses  its  own  funds  to  pay  pre-award 
costs  for  discretionary  awards  without 
prior  written  approval  from  the 
Department,  it  waives  its  right  to 
recover  the  interest  under  CMIA. 

(m)  Except  as  noted  elsewhere  in  this 
regulation,  only  the  following  forms 
shall  be  authorized  for  the  recipients  in 
requesting  advances  and 
reimbursements.  The  Department  shall 
not  require  more  than  an  original  and 
two  copies  of  these  forms  except  if  OMB 
approval  is  obtained. 

(1)  SF-270,  Request  for  Advance  or 
Reimbursement.  The  Department  shall 
use  the  SF-270  as  a  standard  form  for 


all  nor|construction  programs  when 
electro^iic  funds  transfer  or 
predetermined  advance  methods  are  not 
used,  (trants  Officers  may  use  forms 
equivalent  to  the  SF-270  if  approved  in 
writini  by  the  Office  of  the  Procurement 
Execuive  (A/OPE).  The  Department  has 
the  option  of  using  the  SF-270  for 
constriction  programs  in  lieu  of  the  SF- 
271,  "Outlay  Report  and  Request  for 
Reimb  arsement  for  Construction 
Prograns." 

(2)  S  F-271 .  Outlay  Report  and 
Reque  t  for  Reimbursement  for 
Consti  jction  Programs.  The  Department 
shall  u  se  the  SF-271  as  the  standard 
form  ti  I  be  used  for  requesting 
reimbi  Tsement  for  construction 
progra  ns.  However,  the  Department 
may  s«  bstitute  the  SF-270  when  the 
Depart  ment  determines  that  it  provides 
adequ  te  information  to  meet  Federal 
needs, 

§  145.2^    Cost  sharing  or  matching. 

(a)  /  11  contributions,  including  cash 
and  th  rd  party  in-kind,  shall  be 
accept  }d  as  part  of  the  recipient's  cost 
sharin  5  or  matching  when  such 
contri  lutions  meet  all  of  the  following 
criteriii. 

(1)  J  .re  verifiable  from  the  recipient's 
record  >. 

(2)  J  ire  not  included  as  contributions 
for  an;  ■  other  Federally-assisted  project 
or  pro  jram. 

(3)  y  ire  necessary  and  reasonable  for 
propel  and  efficient  accomplishment  of 
projec :  or  program  objectives. 

(4)  Are  allowable  under  the  applicable 
cost  principles. 

(5)  Are  not  paid  by  the  Federal 
Cover  iment  imder  another  award, 
except  where  authorized  by  Federal 
statute  to  be  used  for  cost  sharing  or 
matclung. 

(6)  Are  provided  for  in  the  approved 
budgei  when  required  by  the 
Depariment. 

ponform  to  other  provisions  of  this 
tion,  as  applicable. 
Inrecovered  indirect  costs  may  be 
led  as  part  of  cost  sharing  or 
mg  only  with  the  prior  approval 
"department  Grants  Officer, 
(c) '  'alues  for  recipient  contributions 
of  sen  ices  and  property  shall  be 
establ  shed  in  accordance  with  the 
applicable  cost  principles.  If  the 
Depar  ment  authorizes  recipients  to 
donat !  buildings  or  land  for 
consti  uction/facilities  acquisition 
projec  ts  or  long-term  use.  the  value  of 
the  dc  nated  property  for  cost  sharing  or 
matching  shall  be  the  lesser  of 
paragi  aphs  (c)  (1)  or  (2)  of  this  section. 

(1) '  "he  certified  value  of  the 
remai  ling  life  of  the  property  recorded 


in  the  recipient's  accounting  records  at 
the  time  of  donation. 

(2)  The  current  fair  market  value. 
However,  when  there  is  sufficient 
justification,  the  Department  may 
approve  the  use  of  the  current  fair 
market  value  of  the  donated  property, 
even  if  it  exceeds  the  certified  value  at 
the  time  of  donation  to  the  project. 

(d)  Volunteer  services  furnished  by 
professional  and  technical  personnel, 
consultants,  and  other  skilled  and 
unskilled  labor  may  be  counted  as  cost 
sharing  or  matching  if  the  service  is  an 
integral  and  necessary  part  of  an 
approved  project  or  program.  Rates  for 
volunteer  services  shall  be  consistent 
with  those  paid  for  similar  work  in  the 
recipient's  organization.  In  those 
instances  in  which  the  required  skills 
are  not  found  in  the  recipient 
organization,  rates  shall  be  consistent 
with  those  paid  for  similar  work  in  the 
labor  market  in  which  the  recipient 
competes  for  the  kind  of  services 
involved.  In  either  case,  paid  fringe 
benefits  that  are  reasonable,  allowable, 
and  allocable  may  be  included  in  the 
valuation. 

(e)  When  an  employer  other  than  the 
recipient  furnishes  the  services  of  an 
employee,  these  services  shall  be  valued 
at  the  employee's  regular  rate  of  pay 
(plus  an  amount  of  fringe  benefits  that 
are  reasonable,  allowable,  and  allocable, 
but  exclusive  of  overhead  costs), 
provided  these  ser\'ices  are  in  the  same 
skill  for  which  the  employee  is  normally 
paid. 

(f)  Donated  supplies  may  include 
such  items  as  expendable  equipment, 
office  supplies,  laboratory  supplies  or 
workshop  and  classroom  supplies. 
Value  assessed  to  donated  supplies 
included  in  the  cost  sharing  or  matching 
share  shall  be  reasonable  and  shall  not 
exceed  the  fair  market  value  of  the 
property  at  the  time  of  the  donation. 

(g)  The  method  used  for  determining 
cost  sharing  or  matching  for  donated 
equipment,  buildings  and  land  for 
which  title  passes  to  the  recipient  may 
differ  according  to  the  purpose  of  the 
award,  if  paragraph  (g)  (1)  or  (2)  of  this 
section  apply. 

(1)  If  the  purpose  of  the  award  is  to 
assist  the  recipient  in  the  acquisition  of 
equipment,  buildings  or  land,  the  total 
*alue  of  the  donated  property  may  be 
claimed  as  cost  sharing  or  matching. 

(2)  If  the  purpose  of  the  award  is  to 
support  activities  that  require  the  use  of 
equipment,  buildings  or  land,  normally 
only  depreciation  or  use  charges  for 
equipment  and  buildings  may  be  made. 
However,  the  full  value  of  equipment  or 
other  capital  assets  and  fair  rental 
charges  for  land  may  be  allowed, 
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provided  that  the  Department  has 
approved  the  charges. 

(n)  The  value  of  donated  property 
shall  be  determined  in  accordance  with 
the  usual  accounting  policies  of  the 
recipient,  with  the  following 
qualifications. 

(1)  The  value  of  donated  land  and 
buildings  shall  not  exceed  its  fair 
market  value  at  the  time  of  donation  to 
the  recipient  as  established  by  an 
independent  appraiser  (e.g.,  certified 
real  property  appraiser  or  General 
Services  Administration  representative) 
and  certified  by  a  responsible  official  of 
the  recipient. 

(2)  The  value  of  donated  equipment 
shall  not  exceed  the  fair  market  value  of 
equipment  of  the  same  age  and 
condition  at  the  time  of  donation. 

(3)  The  value  of  donated  space  shall 
not  exceed  the  fair  rental  value  of 
comparable  space  as  established  by  an 
independent  appraisal  of  comparable 
space  and  facilities  in  a  privately-owned 
building  in  the  same  locality. 

(4)  The  value  of  loaned  equipment 
shall  not  exceed  its  fair  rental  value. 

(5)  The  following  requirements 
pertain  to  the  recipient's  supporting 
records  for  in-kind  contributions  from 
third  parties. 

(i)  Volunteer  services  shall  be 
documented  and,  to  the  extent  feasible, 
supported  by  the  same  methods  used  by 
the  recipient  for  its  own  employees. 

(ii)  The  basis  for  determining  the 
-valuation  for  personal  service,  material, 
equipment,  buildings  and  land  shall  be 
documented. 

§145.24    Program  Income. 

(a)  The  Department  shall  apply  the 
standards  set  forth  in  this  section  in 
requiring  recipient  organizations  to 
account  for  program  income  related  to 
projects  financed  in  whole  or  in  part 
with  Federal  funds. 

(b)  Except  as  provided  in  paragraph 
(h)  of  this  section,  program  income 
earned  during  the  project  period  shall 
be  retained  by  the  recipient  and.  in 
accordance  with  the  terms  and 
conditions  of  the  award,  shall  be  used 
in  one  or  more  of  the  ways  listed  in  the 
following. 

(1)  .■\dded  to  funds  committed  to  the 
project  by  the  Department  and  recipient 
and  used  to  further  eligible  project  or 
program  objectives. 

(2)  Used  to  finance  the  non-Federal 
share  of  the  project  or  prograjn. 

(3)  Deducted  from  the  total  project  or 
program  allowable  cost  in  determining 
the  net  allowable  costs  on  which  the 
Federal  share  of  costs  is  based. 

(c)  When  the  award  authorizes  the 
disposition  of  program  income  as  . 
described  in  paragraphs  (b)(1)  or  (b)(2). 


program  income  in  excess  of  any  limits 
stipulated  shall  be  used  in  accordance 
with  paragraph  (b)(3). 

(d)  In  the  event  that  the  Department 
does  not  specify  in  the  terms  and 
conditions  of  the  award  how  program 
income  is  to  be  used,  paragraph  (b)(3) 
shall  apply  automatically  to  all  projects 
or  programs  except  research.  For  awards 
that  support  research,  paragraph  (b)(1) 
shall  apply  automatically  unless  the 
awarding  agency  indicates  in  the  terms 
and  conditions  another  alternative  on 
the  award  or  the  recipient  is  subject  to 
special  award  conditions,  as  indicated 
in  §145.14. 

(e)  Unless  the  terms  and  conditions  of 
the  award  provide  otherwise,  recipients 
shall  have  no  obligation  to  the  Federal 
Government  regarding  program  income 
earned  after  the  end  of  the  project 
period. 

(f)  If  authorized  by  the  terms  and 
conditions  of  the  award,  costs  incident 
to  the  generation  of  program  income 
may  be  deducted  from  gross  income  to 
determine  program  income,  provided 
these  costs  have  not  been  charged  to  the 
award. 

(g)  Proceeds  from  the  sale  of  property 
shall  be  handled  in  accordance  with  the 
requirements  of  the  Property  Standards 
(See  §§  145.30  through  145.37). 

(h)  Unless  the  terms  and  condition  of 
the  award  provide  otherwise,  recipients 
shall  have  no  obligation  to  the  Federal 
Government  with  respect  to  program 
income  earned  from  license  fees  and 
royalties  for  copvTighted  material, 
patents,  patent  applications,  trademarks, 
and  inventions  produced  under  an 
award.  However,  Patent  and  Trademark 
Amendments  (35  U.S.C.  18)  apply  to 
inventions  made  under  an  experimental, 
developmental,  or  research  award. 

§145.25    Revision  of  budget  and  program 
plans. 

(a)  The  budget  plan  is  the  financial 
expression  of  the  project  or  program  as 
approved  during  the  award  process.  It 
may  include  either  the  Federal  and  non- 
Federal  share,  or  only  the  Federal  share, 
depending  upon  Department 
requirements.  It  shall  be  related  to 
performance  for  program  evaluation 
purposes  whenever  appropriate. 

(b)  Recipients  are  required  to  report 
deviations  from  budget  and  program 
plans,  and  request  prior  approvals  for 
budget  and  program  plan  revisions,  in 
accordance  with  this  section,  unless,  at 
the  discretion  of  the  Grants  Officer,  a 
small  percentage  variance  is  allowed  by 
the  terms  of  the  grant  or  cooperative 
agreement. 

(c)  For  nonconstruction  awards, 
recipients  shall  request  prior  approvals 
from  the  Department  for  one  or  more  of 


the  following  program  or  budget  related 
reasons. 

(1)  Change  in  the  scope  or  the 
objective  of  the  project  or  program  (even 
if  there  is  no  associated  budget  revision 
requiring  prior  written  approval). 

(2)  Change  in  a  key  person  specified 
in  the  application  or  award  document 

(3)  The  absence  for  more  than  three 
months,  or  a  25  percent  reduction  in 
time  devoted  to  the  project,  by  the 
approved  project  director  or  principal 
investigator. 

(4)  The  need  for  additional  Federal 
funding. 

(5)  The  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  costs,  or  vice  versa,  if  approval  is 
required  by  the  Department. 

(6)  The  inclusion,  unless  waived  by 
the  Department,  of  costs  that  require 
prior  approval  in  accordance  with  OMB 
Circular  A-21,  "Cost  Principles  for 
Institutions  of  Higher  Education,"  OMB 
Circular  A-122,  "Cost  Principles  for 
Non-Profit  Organizations,"  or  45  CFR 
part  74  appendix  E,  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  under 
Grants  and  Contracts  with  Hospitals,"  or 
48  CFR  part  31,  "Contract  Cost 
Principles  and  Procedures,"  as 
applicable. 

(7)  The  transfer  of  funds  allotted  for 
training  allowances  (direct  payment  to 
trainees)  to  other  categories  of  expense. 

(8)  Unless  described  in  the 
application  and  funded  in  the  approved 
awards,  the  subaward,  transfer  or 
contracting  out  of  any  work  under  an 
award.  This  provision  does  not  apply  to 
the  purchase  of  supplies,  material, 
equipment  or  general  support  services. 

(d)  No  other  prior  approval 
requirements  for  specific  items 
described  by  this  regulation  may  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 

(e)  Except  for  requirements  listed  in 
paragraphs  (c)(1)  and  (c)(4)  of  this 
section.  Grants  Officers  are  authorized, 
at  their  option,  to  waive  cost-related  and 
administrative  prior  written  approvals 
required  by  this  regulation  and  OMB 
Circulars  A-21  and  A-122.  Such 
waivers  may  include  authorizing 
recipients  to  do  any  one  or  more  of  the 
following. 

(1)  Incur  pre-award  costs  90  calendar 
days  prior  to  award  or  more  than  90 
calendar  days  with  the  prior  approval  of 
the  Department.  All  pre-award  costs  arc 
incurred  at  the  recipient's  risk  (i.e.,  the 
Department  is  under  no  obUgation  to 
reimburse  such  costs  if  for  any  reason 
the  recipient  does  not  receive  an  award 
or  if  the  award  is  less  than  anticipated 
and  inadequate  to  cover  such  costs). 


18738       Federal  Register  /  Vol.  59.  Nd.  76  /  Wednesday.  April  20.  1994  /  Rules  and  Regulations 


Nd 


(2)  Initiate  a  one-timo  extension  of  the 
expiration  date  of  the  award  of  up  to  12 
months  unless  one  or  more  of  the 
following  conditions  apply.  For  one- 
time extensions,  the  recipient  must 
notify  the  Department  in  writing  with 
the  supporting  reasons  and  revised 
expiration  date  at  least  10  days  before 
the  expiration  date  specified  in  the 
award.  This  one-time  extension  may  not 
be  exercised  merely  for  the  purpose  of 
using  unobligated  balances. 

(i)  The  terms  and  conditions  of  award 
prohibit  the  extension. 

(ii)  The  extension  requires  additional 
Federal  funds. 

(iii)  The  extension  involves  any 
change  in  the  approved  objectives  or 
scope  of  the  project 

(3)  Carry  forward  unobligated 
balances  to  subseauent  funding  periods. 

(4)  For  awards  tnat  support  research, 
unless  the  Department  provides 
otherwise  in  the  award,  the  prior 
approval  requirements  described  in 
paragraph  (e)  are  automatically  waived 
(i.e..  recipients  need  not  obtain  such 
prior  approvals)  unless  bne  of  the 
conditions  included  in  paragraph  (e)(2) 
appUes. 

(f)  The  Department  may,  at  its  option, 
restrict  the  transfer  of  funds  among 
direct  cost  categories  or  programs, 
functions  and  activities  for  awards  in 
which  the  Federal  share  of  the  project 
exceeds  $100,000  and  the  cumulative 
amount  of  such  transfers  exceeds  or  is 
expected  to  exceed  10  percent  of  the 
total  budget  as  last  approved  by  the 
Grants  Officer.  Grants  Officers  shall  not 
permit  a  transfer  that  would  cause  any 
Federal  appropriation  or  part  thereof  to 
be  used  for  purposes  other  than  those 
consistent  with  the  original  intent  of  the 
appropriation. 

(g)  All  other  changes  to 
nonconstructlon  budgets,  except  for  the 
changes  described  in  paragraph  (j).  do 
not  require  prior  approval. 

(h)  For  construction  awards, 
recipients  shall  request  prior  written 
approval  promptly  from  the  Grants 
Officer  for  budget  revisions  whenever 
paragraphs  (h)  (1).  (2)  or  (3)  of  this 
section  apply. 

(1)  The  revision  results  from  changes 
in  the  scope  or  the  objective  of  the 
project  or  program. 

(2J  The  need  arises  for  additional 
Federal  funds  to  complete  the  project. 

(?.}  A  revision  is  desired  which 
involves  specific  costs  for  which  prior 
written  approval  requirements  may  be 
imposed  consistent  with  applicable 
OMB  cost  principles  listed  in  §  145.27. 

(i)  No  otner  prior  approval 
requirements  for  specific  items  may  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 


(j)  When  the  Department  makes  an 
award  that  provides  support  for  both 
confetruction  and  nonconstruction  work, 
the  Department  may  require  the 
recfoient  to  request  prior  approval  from 
the  Pepartment  before  making  any  fund 
or  budget  transfers  between  the  two 
typ*(s  of  work  supported. 

(t)  For  both  construction  and 
noi^construction  awards,  the 
Deoarlment  shall  require  recipients  to 
noUfy  the  Department  in  writing 
promptly  whenever  the  amount  of 
Fe<^ral  authorized  funds  is  expected  to 
exceed  the  needs  of  the  recipient  for  the 
prefect  period  by  more  than  55,000  or 
fiva  percent  of  the  Federal  award, 
whichever  is  greater.  This  notification 
shall  not  be  required  if  an  application 
for  additional  funding  is  submitted  for 
a  continuation  award. 

(Ij)  When  requesting  approval  for 
buc^get  revisions,  recipients  shall  use 
the  budget  forms  that  were  used  in  the 
application  unless  the  Grants  Officer 
indicates  a  letter  of  reqiiest  suffices. 

[ifi)  Within  30  calendar  days  from  the 
dat^  of  receipt  of  the  request  for  budget 
revisions,  the  Grants  Officer  shall 
review  the  request  and  notify  the 
recipient  whether  the  budget  revisions 
havp  been  approved.  If  the  revision  is 
still  under  consideration  at  the  end  of 
30  Calendar  da>"s,  the  Grants  Officer 
shall  inform  the  recipient  in  writing  of 
the  date  when  the  recipient  may  expect 
the  decision. 

§146.26    Non-federal  audits. 

(k)  Recipients  and  subrecipients  that 
arc  institutions  of  higher  education  or 
oth^r  non-profit  organizations  shall  be 
subject  to  the  audit  requirements 
contained  in  OMB  Circular  A-133, 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Non-Profit 
Institutions." 

0 1)  State  and  local  governments  shall 
be  s  ubject  to  the  audit  requirements 
con  ained  in  the  Single  Audit  Act  (31 
U.S  C.  7501-7)  and  Department 
regi  ilaHons  at  part  135  of  this  chapter 
imj  lementing  OMB  Circular  A-128. 
"Ai  dits  of  State  and  Local 
Got  emments." 

(< )  Hospitals  not  covered  by  the  audit 
pro  (isions  of  OMB  Circular  A-133  shall 
be  !  ubject  to  the  audit  requirements  of 
the  Department. 

((  )  Commercial  organizations  shall  be 
sub  ect  to  the  audit  requirements  of  the 
Dej  artment  or  the  prime  recipient  as 
inci  irporated  into  the  award  document. 

§14>.27    Allowabte  costs. 

F  jT  each  kind  of  recipient,  there  is  a 
set  :)f  Federal  principles  for  determining 
alio  wable  costs.  Allowability  of  costs 
sha  1  be  determined  in  accordance  with 


the  cost  principles  applicable  to  the 
entity  incurring  the  costs.  Thus, 
allowability  of  costs  incurred  by  State, 
local  or  federally-recognized  Indian 
tribal  governments  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  A-87,  "Cost  Principles  for  State 
and  Local  Governments."  The 
allowability  of  costs  incurred  by  non- 
profit organizations  is  determined  in 
accordance  wi\h  the  provisions  of  OMB 
Circular  A-122,  "Cost  Principles  for 
Non-Profit  Organizations."  The 
allowability  of  costs  incurred  by 
institutions  of  higher  education  is 
determined  in  accordance  with  the 
provisions  of  OMB  Circular  A-21 ,  "Cost 
Principles  for  Educational  Institutions." 
The  allowability  of  costs  incurred  by 
hospitals  is  determined  in  accordance 
with  the  provisions  of  appendix  E  of  45 
CFR  part  74,  "Principles  for 
Determining  Costs  Applicable  to 
Research  and  Development  Under 
Grants  and  Contracts  with  Hospitals." 
The  allowability  of  costs  incurred  by 
commercial  organizations  and  those 
non-profit  organizations  listed  in 
Attachment  C  to  Circular  A-122  is 
determined  in  accordance  with  the 
provisions  of  the  Federal  Acquisition 
Regulation  (FAR)  at  48  CFR  part  31. 

§  145^    Period  of  availability  of  funds. 

Where  a  funding  period  is  specified, 
a  recipient  may  charge  to  the  grant  only 
allowable  costs  resulting  from 
obligations  incurred  during  the  funding 
period  and  any  pre-award  costs 
authorized  by  the  Department,  unless 
otherwise  provided  in  the  grant  or 
cooperative  agreement. . 

Property  Standards 


§  145.30    Purpose  of  property  standards. 

Sections  145.31  through  145.37  set    ' 
forth  uniform  standards  governing 
management  and  disposition  of  property 
furnished  by  the  Federal  Government 
whose  cost  was  charged  to  a  project 
supported  by  a  Federal  award.  The 
Department  shall  require  recipients  to 
observe  these  standards  under  awards 
and  shall  not  impose  additional 
requirements,  unless  specifically 
required  by  Federal  statute.  The 
i-pcipient  may  use  its  ovra  property 
management  standards  and  procedures 
provided  it  observes  the  provisions  of 
§«»  145.31  through  145.37. 

§  145.31    Insurance  coverage. 

Rtcipients  shall,  at  a  minimum. 
provide  the  equivalent  insurance 
coverage  for  real  property  and 
equipment  acquired  with  Federal  funds 
as  provided  to  property  owned  by  the 
recipient.  Federally-owned  property 


Federal  Register  /  Vol.  59.  No.  76  /  Wednesday.  April  20,  1994  /  Rules  and  Regulations      18739 


need  not  be  insured  unless  required  by 
the  terms  and  conditions  of  the  award. 

§  145.32    Real  property. 

Each  award  shall  prescribe  anv 
applicable  requirements  for  recipients 
concerning  the  use  and  disposition  of 
real  property  acquired  in  whole  or  in 
part  under  awards.  Unless  otherwise 
provided  by  statute,  such  requirements, 
at  a  minimum,  shall  contain  the 
following: 

(a)  Title  to  real  property  shall  vest  in 
the  recipient  subject  to  the  condition 
that  the  recipient  shall  use  the  real 
property  for  the  authorized  purpose  of 
the  project  as  long  as  it  is  needed  and 
shall  not  encumber  the  property  without 
approval  of  the  Department. 

(b)  The  recipient  shall  obtain  written 
approval  by  the  Department  for  the  use 
of  real  property  in  other  Federally- 
sponsored  projects  when  the  recipient 
determines  that  the  property  is  no 
longer  needed  for  the  purpose  of  the 
original  project.  Use  in  ether  projects 
shall  be  limited  to  those  under 
Federally-sponsored  projects  (i.e.. 
awards)  or  programs  that  have  purposes 
consistent  with  those  authorized  for 
support  by  the  Department. 

(c)  When  the  real  property  is  no 
longer  needed  as  provided  in 
paragraphs  (a)  and  [b).  the  recipient 
shall  request  disposition  instructions 
from  the  cogniza^.t  Grants  Officer.  The 
Department  shall  observe  one  or  more  of 
the  following  disposition  instructions. 

(1)  The  recipient  may  be  permitted  to 
retain  title  without  further  obligation  to 
the  Federal  Government  after  it 
compensates  the  Federal  Government 
for  that  percentage  of  the  current  fair 
market  value  of  the  property  attributable 
to  the  Federal  participation  in  the 
project. 

l-ij  The  recipient  may  be  directed  to 
sell  the  property  under  guidelines 
provided  by  the  Department  and  pay  the 
Federal  Government  for  that  percentage 
of  the  current  fair  market  value  of  the 
property  attributable  to  the  Federal 
participation  in  the  project  (after 
deducting  actual  and  reasonable  selling 
and  fix-up  expenses,  if  any,  from  the 
sales  proceeds).  When  the  recipient  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  shall 
be  established  that  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(3)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  to  the 
Federal  Government  or  to  an  eligible 
third  party  provided  that,  in  such  cases, 
the  recipient  shall  be  entitled  to 
compensation  for  its  attributable 
percentage  of  the  current  fair  market 
value  of  the  property. 


§  145.33    Federally-owned  and  exempt 
property. 

(a)  Federally-owned  property.  (1)  Title 
to  Federally-owned  property  remains 
vested  in  the  Federal  Government. 
Recipients  shall  submit  annually  an 
inventory  listing  of  Federally-owned 
property  in  their  custody  to  the 
Department.  Upon  completion  of  the 
award  or  when  the  property  is  no  longer 
needed,  the  recipient  shall  report  the 
property  to  the  Department  for  further 
Federal  agency  utilization. 

(2)  If  the  Department  has  no  further 
need  for  the  property,  it  shall  be 
declared  excess  and  reported  to  the 
General  Services  Administration,  unless 
the  Department  has  statutory  authority 
to  dispose  of  the  property  by  alternative 
methods  (e.g.,  the  authority  provided  by 
the  Federal  Technology  Transfer  Act  (15 
U.S.C.  3710  (I))  to  donate  research 
equipment  to  educational  and  non- 
profit organizations  in  accordance  with 
Executive  Order  12821,  "Improvirg 
Mathematics  and  Science  Education  in 
Support  of  the  National  Education 
Goals.")  Appropriate  instructions  shall 
be  issued  to  the  recipient  by  the 
Department. 

(d)  Exempt  property.  When  statutory 
authority  exists,  the  Department  has  the 
option  to  vest  title  to  property  acquired 
with  Federal  funds  in  the  recipient 
without  further  obfigation  to  the  Federal 
Government  and  under  conditions  the 
Department  considers  appropriate.  Such 
property  is  "exempt  property."  Should 
the  Department  not  establish  conditions, 
title  to  exempt  property  upon 
acquisition  shall  vest  in  the  recipient 
without  further  obligation  to  the  Federal 
Government. 

§  145.34    Equipment. 

(a)  Title  to  equipment  acquired  by  a 
recipient  with  Federal  funds  shall  vest 
in  the  recipient,  subject  to  conditions  of 
this  section. 

(b)  The  recipient  shall  not  use 
equipment  acquired  with  Federal  funds 
to  provide  services  to  non-Federal 
outside  organizations  for  a  fee  that  is 
less  than  private  companies  charge  for 
equivalent  services,  unless  specifically 
authorized  by  Federal  statute,  for  as 
long  as  the  Federal  Government  retains 
an  interest  in  the  equipment. 

(c)  The  recipient  shall  use  the 
equipment  in  the  project  or  program  for 
which  it  was  acquired  as  long  as 
needed,  whether  or  not  the  projeci  or 
program  continues  to  be  supported  by 
Federal  funds  and  shall  not  encumber 
the  property  without  approval  of  the 
Department.  When  no  longer  needed  for 
the  original  project  or  program,  the 
recipient  shall  use  the  equipment  in 
connection  with  its  other  federally- 


sponsored  activities,  in  the  following 
order  of  priority:  First,  Activities 
sponsored  by  the  Department  which 
funded  the  original  project,  then 
activities  sponsored  by  other  the 
Department. 

(d)  During  the  time  that  equipment  is 
used  on  the  project  or  program  for 
which  it  was  acquired,  the  recipient 
shall  make  it  available  for  use  on  other 
projects  or  programs  if  such  other  use 
will  not  interfere  with  the  work  on  the 
project  or  program  for  which  the 
equipment  was  originally  acquired.  First 
preference  for  such  other  use  shall  be 
given  to  other  projects  or  programs 
sponsored  by  the  Department  that 
financed  the  equipment;  second 
preference  shall  be  given  to  projects  or 
programs  sponsored  by  other  the 
Department.  If  the  equipment  is  owned 
by  the  Federal  Government,  use  on 
other  activities  not  sponsored  by  the 
Federal  Government  shall  be 
permissible  if  authorized  by  the 
Department.  User  charges  shall  be 
treated  as  program  income. 

(e)  When  acquiring  replacement 
equipment,  the  recipient  may  use  the 
equipment  to  be  replaced  as  trade-in  or 
sell  the  equipment  and  use  the  proceeds 
to  offset  the  costs  of  the  replacement 
equipment  subject  to  the  approval  of  the 
Department. 

(f)  The  recipient's  property 
management  standards  for  equipment 
acquired  with  Federal  funds  and 
Federally-owned  equipment  shall 
include  all  of  the  following. 

(1)  Equipment  records  shall  be 
maintained  accurately  and  shall  include 
the  following  information. 

(i)  A  description  of  the  equipment. 

(ii)  Manufacturer's  serial  number, 
model  number.  Federal  stock  number, 
national  stock  number,  or  other 
identification  number. 

(iii)  Source  of  the  equipment, 
including  the  award  number. 

(iv)  Whether  title  vests  in  the 
recipient  or  the  Federal  Government. 

(v)  Acquisition  date  (or  date  received, 
if  the  equipment  was  furnished  by  the 
Federal  Government)  and  cost. 

(vi)  Information  from  which  one  can 
calculate  the  percentage  of  Federal 
participation  in  the  cost  of  the 
equipment  (not  applicable  to  equipment 
furnished  by  the  Federal  Government). 

(vii)  Location  and  condition  of  the 
equipment  and  the  date  the  information 
was  reported. 

(viii)  Unit  acquisition  cost. 

(ix)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  a 
recipient  compensates  the  Department 
for  its  share. 
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(2)  Equipment  owned  by  the  Federal 
Government  shall  be  identified  to 
indicate  Federal  ownership. 

(3)  A  physical  inventory  of  equipment 
shall  be  taken  and  the  results  reconciled 
with  the  equipment  records  at  least  once 
ever)'  two  years.  Any  difTerences 
between  quantities  determined  by  the 
physical  inspection  and  those  shown  in 
the  accounting  records  shall  be 
investigated  to  determine  the  causes  of 
the  difference.  The  recipient  shall,  in 
connection  with  the  inventory,  verify 
the  existence,  current  utilization,  and 
continued  need  for  the  equipment. 

(4)  A  control  system  shall  oe  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  equipment. 
Any  loss,  damage,  or  theft  of  equipment 
shall  be  investigated  and  fully 
documented;  if  the  equipment  was 
owned  by  the  Federal  Government,  the 
recipient  shall  promptly  notify  the 
Department. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
equipment  in  good  condition. 

(G)  Where  the  recipient  is  authorized 
or  required  to  sell  the  equipment, 
proper  sales  procedures  shall  be 
establisjied  which  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return. 

(g)  When  the  recipient  no  longer 
needs  the  equipment,  the  equipment 
may  be  used  for  other  activities  in 
accordance  with  the  following 
standards.  For  equipment  with  a  current 
per  unit  fair  market  value  of  55,000  or 
more,  the  reripient  may  retain  the 
equipment  for  other  uses  provided  that 
comp:nsation  is  made  to  the  original 
agency  or  its  successor.  The  amount  of 
compensation  shall  be  computed  by 
applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
project  or  program  to  the  current  fair 
market  value  of  the  equipment.  If  the 
recipient  has  no  need  for  the  equipment, 
the  recipient  shall  request  disposition 
instructions  from  the  Department.  The 
Department  shall  determine  whether  the 
equipment  can  be  used  to  meet  the 
agency's  requirements.  If  no 
requirement  exists  within  that  agency, 
the  availability  of  the  equipment  shall 
be  reported  to  the  General  Services 
Administration  by  the  Department  to 
determine  whether  a  requirement  for  the 
equipment  exists  in  other  Federal 
agencies.  The  Department  shall  issue 
instructions  to  the  recipient  no  later 
than  120  calendar  days  after  the 
recipient's  request  and  the  following 
procedures  shall  govern. 

(1)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  1 20 
calendar  days  after  the  recipient's 
request,  the  recipient  shall  sell  the 


lipnjer 


equipnjent  and  reimburse  the 
DepartSient  an  amount  computed  by 
applying  to  the  sales  proceeds  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  project  or 
prograih.  However,  the  recipient  shall 
be  pen^itted  to  deduct  and  retain  from 
the  Federal  share  $500  or  ten  percent  of 
the  proceeds,  whichever  is  less,  for  the 
recipient's  selling  and  handling 
expensfes. 

12)  If  the  recipient  is  instructed  to 
ship  th ;  equipment  elsewhere,  the 
recipie  it  shall  be  reimbursed  by  the 
Federa  Government  by  an  amount 
which  s  computed  by  applying  the 
percentage  of  the  recipient's 
partici]  tation  in  the  cost  of  the  original 
project  or  program  to  the  current  fair 
market  value  of  the  equipment,  plus  any 
reason!  ble  shipping  or  interim  storage 
costs  ii  cinred. 

(3)  If  the  recipient  is  instnicted  to 
olherw  se  dispose  of  the  equipment,  the 
recipie  it  shall  be  reimbursed  by  the 
Departi  aent  for  such  costs  incurred  in 
its  disf  osilion. 

(4)  T  le  Department  mey  reserve  the 
right  to  transfer  the  title  to  tlie  Federal 
Goven  ment  or  to  a  third  party  named 
by  the  "ederal  Government  when  such 
third  p  irty  is  otherwise  eligible  under 
existin  ;  statutes.  Such  transfer  shall  be 
subject  to  the  following  standards. 

(i)  Tl  e  equipment  shall  be 
approp  riately  identified  in  the  award  or 
otherw  se  made  known  to  the  recipient 
in  writ  ag. 

(ii)  T  le  Department  shall  issue 
disposi  ;ion  instructions  within  120 
calendi  r  days  after  receipt  of  a  final 
invenK  ry.  The  final  inventory  shall  libt 
all  equ  pment  acquired  with  grant  funds 
and  fee  erally-owned  equipment.  If  the 
Depart,  iient  fails  to  issue  disposition 
instruc  ions  within  the  120  calendar  dav 
period,  the  recipient  shall  apply  the 
standaj  ds  of  this  section,  as  appropriate. 

(iii)  1  Vhen  the  Department  exercises 
its  righ  to  take  title,  the  equipment 
shall  b«  subject  to  the  provisions  for 
federal  y-owned  equipment. 

§145.3S    Supplies  and  other  expendable 
property. 

(a)  T  tie  to  supplies  and  other 
expenc  able  property  shall  vest  in  tl;e 
recipie  it  upon  acquisition.  If  there  is  a 
residue  1  inventory  of  unused  supplies 
exceed  ng  55,000  in  total  aggregate 
value  i;  pon  termination  or  completion 
of  the  {  reject  or  program  and  the 
suppli<  s  are  not  needed  for  any  other 
Federa  ly-sponsored  project  or  program, 
the  rec  pient  shall  retain  the  supplies 
for  use  on  non-Federal  sponsored 
activiti  js  or  sell  them,  but  shall,  in 
either  <  ase.  compensate  the  Federal 
Govern  ment  for  its  share.  The  amount  of 


compensation  shall  be  computed  in  the 
same  manner  as  for  equipment. 

(b)  The  recipient  shall  not  use 
supplies  acquired  with  Federal  funds  to 
provide  services  to  non-Federal  outside 
organizations  for  a  fee  that  is  less  than 
private  companies  charge  for  equivalent 
services,  unless  specifically  authorized 
by  Federal  statute  as  long  as  the  Federal 
Government  retains  an  interest  in  the 
supplies. 

§  145.36    Intangible  property. 

(a)  The  recipient  may  copyright  any 
work  that  is  subject  to  copyright  and 
was  developed,  or  for  which  ownership 
was  purchased,  under  an  award.  The 
Department  reserves  a  royaltv-free. 
nonexclusive  and  irrevocable  right  to 
reproduce,  publish,  or  otherv.ise  use  the 
work  for  Federal  purposes,  and  to 
authorize  others  to  do  so. 

fb)  Recipients  are  subject  to  , 

applicable  regulations  governing  patents 
and  inventions,  including  government- 
wide  regulations  issued  by  the 
Department  of  Gommerce  at  37  CFR  part 
401.  "Rights  to  Inventions  Made  by 
Nonprofit  Orgfinizations  and  Small 
Business  Firms  Under  Government 
Grants.  Contracts  and  Cooperative 
.^greementsr' 

(c)  Unless  waived  by  the  Department, 
the  Federal  Government  has  the  right  to: 

(1)  Obtain,  reproduce,  publish  or 
otherwise  use  the  data  first  produced 
under  an  award. 

(2)  Authorize  others  to  receive, 
reproduce,  publish,  or  otherwise  use 
such  data  for  Federal  purposes. 

(d)  Title  to  intangible  property  and 
debt  instruments  acquired  under  an 
award  or  subaward  vests  upon 
acquisition  in  the  recipient.  The 
recipient  shall  use  that  propierty  for  the 
originally-authorized  purpose,  and  the 
recipient  shall  not  encumber  the 
property  without  approval  of  the 
Department.  When  no  longer  needed  for 
the  originally  authorized  purpose, 
disposition  of  the  intangible  property 
shall  occur  in  accordance  with  the 
provisions  of  §  145.34(g). 

§  145.37    Property  trust  relationship. 

Real  property,  equipment,  intangible 
property  and  debt  instruments  that  are 
acquired  or  improved  witli  Federal 
funds  shall  be  held  in  trust  by  the 
recipient  as  trustee  for  the  beneficiaries 
of  the  prpject  or  program  under  which 
the  property  was  acquired  or  improved. 
Agencies  may  require  recipients  to 
record  liens  or  other  appropriate  notices 
of  record  to  indicate  that  personal  or 
real  property  has  been  acquired  or 
improved  with  Federal  funds  and  that 
use  and  disposition  conditions  apply  to 
the  property 
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Procurement  Standards 

§  1 45.40    Purpose  of  procurement 
standards. 

Sections  145.41  through  145.48  set 
forth  standards  for  use  by  recipients  in 
establishing  procedures  for  the 
procurement  of  supplies  and  other 
expendable  property,  equipment,  real 
property  and  other  services  with  Federal 
funds.  These  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  effective  manner  and 
in  compliance  with  the  provisions  of 
applicable  Federal  statutes  and 
executive  orders.  No  additional 
procurement  standards  or  requirements 
shall  be  imposed  by  the  Department 
upon  recipients,  unless  specifically 
required  by  Federal  statute  or  executive 
order  or  approved  by  OMB.  The 
standards  in  §§  145.1  through  145.48  do 
not  apply  to  small  awards,  except  where 
imposed  by  Federal  statute  or  Executive 
Order. 

§  1 45.41    Recipient  responsibiiities. 
The  standards  contained  in  this 
section  do  not  relieve  the  recipient  of 
the  contractual  responsibilities  arising 
under  its  contract(s).  The  recipient  is 
the  responsible  authority,  without 
recourse  to  the  Department,  regarding 
the  settlement  and  satisfaction  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  entered  into 
in  support  of  an  award  or  other 
agreement.  This  includes  disputes,  . 
claims,  protests  of  award,  source 
evaluation  or  other  matters  of  a 
contractual  naturie.  Matters  concerning 
viulation  of  statute  are  to  be  referred  to 
such  Federal.  State  or  local  authority  as 
may  have  proper  jurisdiction. 

§  1 45.42    Codp  of  conduct 

The  recipient  shall  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  engaged 
in  the  award  and  administration  of 
contracts.  No  employee,  officer,  or  agent 
shall  participate  in  the  selection,  award, 
or  administration  of  a  contract 
supponed  by  Federal  funds  if  a  real  or 
apparent  conflict  of  interest  would  be 
involved.  Such  a  conflict  would  arise 
when  the  employee,  officer,  or  agent, 
any  member  of  his  or  her  immediate 
family,  his  or  her  partner,  or  an 
organization  which  employs  or  is  about 
to  employ  any  of  the  parties  indicated 
herein,  has  a  financial  or  other  interest 
in  the  firm  selected  for  an  award.  The 
officers,  employees,  and  agents  of  the 
recipient  shall  neither  solicit  nor  accept 
gratuities,  favors,  or  anything  of 
monetary  value  from  contractors,  or 
parties  to  subagreements.  However, 
recipients  may  set  standards  for 


situations  In  which  the  financial  interest 
is  not  substantial  or  the  gift  is  an 
unsolicited  item  of  nominal  value.  The 
standards  of  conduct  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  officers, 
employees,  or  agents  of  the  recipient. 

§145.43    Competition. 

All  procurement  transactions  shall  be 
conducted  in  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  recipient  shall  be 
alert  to  organizational  conflicts  of 
interest  as  well  as  noncompetitive 
practices  among  contractors  that  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  In  order  to 
ensure  objective  contractor  performance 
and  eliminate  unfair  competitive 
advantage,  contractors  that  develop  or 
draft  specifications,  requirements, 
statements  of  work,  invitations  for  bids 
and/or  requests  for  proposals  shall  be 
excluded  from  competing  for  such 
procurements.  Awards  shall  be  made  to 
the  bidder  or  offeror  whose  bid  or  offer 
is  responsive  to  the  solicitation  and  is 
most  advant.igeous  to  the  recipient, 
price,  quality  and  other  factors 
considered.  Solicitations  shall  clearly 
set  forth  all  requirements  that  the  bidder 
or  offeror  shall  hilfill  in  order  for  the  bid 
or  offer  to  be  evaluated  by  the  recipient. 
Any  and  all  bids  or  offers  may  be 
rejected  when  it  is  in  the  recipient's 
interest  to  do  so. 

§  145.44    Procurement  procedures. 

(a)  All  recipients  shall  estabhsh 
\%ritton  procurement  procedures.  These 
procedures  shall  provide  for,  at  a 
minimum,  that  paragraphs  (a)(1),  (2)  and 
(3)^  of  this  section  apply. 

(1)  Recipients  avoid  purchasing 
unnecessary  items. 

(2)  Where  appropriate,  an  analysis  is 
made  of  lease  and  purchase  alternatives 
to  determine  which  would  be  the  most 
economical  and  practical  procurement 
for  the  Federal  Government. 

(3)  Solicitations  for  goods  and 
services  provide  for  all  of  the  following: 

(i)  A  clear  and  accujate  description  of 
the  technical  requirements  for  the 
material,  product  or  service  to  be 
procured.  In  competitive  procurements, 
such  a  description  shall  not  contain 
features  which  unduly  restrict 
competition. 

(ii)  Requirements  which  the  bidder/ 
offeror  must  fulfill  and  all  other  factors 
to  be  used  in  evaluating  bids  or 
proposals. 

(iii)  A  description,  whenever 
practicable,  of  technical  requirements  in 
terms  of  functions  to  be  performed  or 
performance  required,  including  the 


range  of  acceptable  characteristics  or 
minimum  acceptable  standards. 

(iv)  The  speafic  features  of  "brand 
name  or  equal"  descriptions  that 
bidders  are  required  to  meet  when  such 
items  are  included  in  the  solicitation. 

(v)  The  acceptance,  to  the  extent 
practicable  and  economically  feasible, 
of  products  and  services  dimensioned  in 
the  metric  system  of  measurement. 

(vi)  Preference,  to  the  extent 
practicable  and  economically  feasible, 
for  products  and  services  that  conserve 
natural  resources  and  protect  the 
environment  and  are  energy  efficient. 

(b)  Positive  efforts  shall  be  made  by 
recipients  to  utilize  small  businesses, 
minority-owned  firms,  and  wo.men's 
business  enterprises,  whenever  possible. 
Recipients  of  Federal  awards  shall  take 
all  of  the  following  steps  to  further  this 
goal. 

(1)  Ensure  that  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises  are  used  to  the 
fullest  extent  practicable. 

(2)  Make  information  on  forthcoming 
opportunities  available  and  arrange  time 
frames  for  purchases  and  contracts  to 
encourage  and  facihtate  participation  by 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
contracts  intend  to  subcontract  with 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises. 

(4)  Encourage  contracting  with 
consortiums  of  small  businesses, 
minority-owned  firms  and  women's 
business  enterprises  when  a  contract  is 
too  large  for  one  of  these  firms  to  handle 
individually. 

(5)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  and  the 
Department  of  Commerce's  Minority 
Business  Development  Agency  in  the 
solicitation  and  utilization  of  small 
businesses,  minority-ouTicd  firms  and 
women's  business  enterprises. 

(r)  The  type  of  procurement 
instruments  used  (e.g.,  fixed  price 
contracts,  cost  reimbursement  contracts, 
purchase  orders,  and  incentive 
contracts)  shall  be  determined  by  the 
recipient  but  shall  be  appropriate  for  the 
particular  procurement  and  for 
promoting  the  best  interest  of  the 
program  or  project  involved.  The  "cost- 
plus-a-percentage-of-cost"  or 
"percentage  of  construction  cost" 
methods  of  contracting  shall  not  be 
used. 

(d)  Contracts  shall  be  awarded  only  to 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  the 
proposed  procurement.  Consideration 
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shall  be  given  to  such  matters  as 
contractor  integrity,  record  of  past 
performance,  financial  and  technical 
resources  or  accessibility  to  other 
necessary  resources.  In  certain 
circumstances,  contracts  with  certain 
parties  are  restricted  by  implementation 
of  E.O.s  12549  and  12689,  "Debarment 
cind  Suspension."  implemented  at  22 
CFR137. 

(e)  Recipients  shall,  on  request,  make 
available  for  the  Department,  pre-award 
review  and  procurement  documents, 
such  as  request  for  proposals  or 
invitations  for  bids,  independent  cost 
estimates,  etc.,  when  any  of  the 
following  conditions  apply. 

(1)  A  re.ipient's  procurement 
procedures  or  operation  fails  to  comply 
with  the  procurement  standards  in  the 
Department's  implementation  of  this 
regulation. 

(2)  The  procurement  is  expected  to 
exceed  the  small  purchase  limitation 
and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  a  solicitation. 

(3)  The  procurement,  which  is 
expected  to  exceed  the  small  purchase 
limitation,  specifies  a  "brand  name" 
product. 

(4)  The  proposed  award  over  the 
small  purchase  limitation  is  to  be 
awarded  to  other  than  the  apparent  low 
bidder  under  a  sealed  bid  procurement. 

(5)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or 
increases  the  contract  amount  by  more 
than  the  amount  of  the  small  purchase 
limitation. 

§  145.45    Cost  and  price  analysis. 

Some  form  of  cost  or  price  analysis 
shall  be  made  and  docimiented  in  the 
procurement  files  in  connection  with 
even,-  procurement  action.  Price  analysis 
may  be  accomplished  in  various  ways, 
including  the  comparison  of  price 
quotations  submitted,  market  prices  and 
similar  indicia,  together  with  discounts. 
Cost  analysis  is  the  review  and 
evaluation  of  each  element  of  cost  to 
determine  reasonableness,  allocability 
and  allowability. 

§  145.46    Procurement  records. 

Procurement  records  and  files  for 
purchases  in  excess  of  the  small 
purchase  limitation  shall  include  the 
following  at  a  minimum: 

(a)  basis  for  contractor  selection, 

(b)  justification  for  lack  of 
competition  when  competitive  bids  or 
offers  are  not  obtained,  and 

(c)  basis  for  award  cost  or  price. 

§  145.47    Contract  administration. 

A  system  for  contract  administration 
shall  be  maintained  to  ensure  contractor 


confoitnance  with  the  terms,  conditions 
and  specifications  of  the  contract  and  to 
ensur^  adequate  and  timely  follow  up  of 
all  purchases.  Recipients  shall  evaluate 
contractor  performance  and  document, 
as  app  ropriate,  whether  contractors 
have  I  let  the  terms,  conditions  and 
specif  cations  of  the  contract. 

§  145.40    Contract  clauses. 

The  recipient  shall  include,  in 
additi  )n  to  clauses  to  define  a  sound 
and  c(  mplete  agreement,  the  following 
clauses  in  all  contracts.  The  following 
clause  s  shall  also  be  applied  to 
subcoi  itracts. 

*  (a)  ( lontracts  in  excess  of  the  small 
purrh  ise  limitation  shall  contain 
contra  ct  clauses  that  allow  for 
admii  istratjve.  contractual,  or  legal 
remec  ies  in  instances  in  which  a 
contra  ctor  violates  or  breaches  the 
contn  ct  terms,  and  provide  for  such 
remec  ial  actions  as  may  be  appropriate. 

(b)  Jill  contracts  in  excess  of  the  small 
purch  ise  limitation  shall  contain 
suitab  e  clauses  for  termination  by  the 
recipi  int.  including  the  manner  by 
which  termination  shall  be  effected  and 
the  ba  iis  for  settlement.  The  clauses 
shall  (  escribe  conditions  under  which 
the  CQ  itract  may  be  terminated  by  the 
rtrcipi  mt  for  default  of  the  contractor  as 
well  a ;  conditions  where  the  contract 
may  b  3  terminated  for  convenience 
becau  se  of  circumstances  beyond  the 
contn  1  of  the  contractor. 

(c)  I  ixcept  as  otherwise  required  by 
statut(  I,  an  award  that  requires  the 
contrj  cting  (or  subcontracting)  for 
constjuction  or  facility  improvements 
shall   irovide  for  the  recipient  to  follow 
its  ow  n  requirements  relating  to  bid 
guaraj  itees,  performance  bonds,  and 
paymi  ni  bonds  unless  the  construction 
contra  ct  or  subcontract  exceeds 
$100,(100.  For  those  contracts  or 
subco  Itracts  exceeding  $100,000,  the 
Depar  ment  may  accept  the  bonding 
policj  and  requirements  of  the 

recipi  ;nt,  provided  the  Department  has 
made  3  determination  that  the  Federal 
Government's  interest  is  adequately 
protec  ted.  If  such  a  determination  has 
not  be  en  made,  the  minimum 
requii  ements  shall  be  as  follows. 

(1)  i  ^  bid  guarantee  from  each  bidder 
equivi  ilent  to  five  percent  of  the  bid 
price.  The  "bid  guarantee"  shall  consist 
of  a  fi  m  commitment  such  as  a  bid 
bond.lcertified  check,  or  other 
negot^ble  instrument  accompanying  a 
bid  asi  assurance  that  the  bidder  shall, 
upon  acceptance  of  his  bid,  execute 
such  contractual  documents  as  may  be 
reouiied  within  the  time  specified. 

12) .  ^  performance  bond  on  the  part  of 
the  contractor  for  100  percent  of  the 
contri  ct  price  or  other  amount  approved 


by  the  Grants  Officer.  A  "performance 
bond"  is  one  executed  in  connection 
with  a  contract  to  secure  fulfillment  of 
all  the  contractor's  obligations  under 
such  contract. 

(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  pa>Tnent  as  required  by  statute 
of  all  persons  supplying  labor  and 
material  in  the  execution  of  the  work 
provided  for  in  the  contract. 

(4)  Where  bonds  are  required  in  the 
situations  described  herein,  the  bonds 
shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  pursuant  to  31  CFR 
part  223.  "Surety  Companies  Doing 
Business  with  the  United  States." 

(d)  All  negotiated  contracts  (except 
those  for  less  than  the  small  purchase 
limitation)  awarded  by  recipients  shall 
include  a  provision  to  the  effect  that  the 
recipient,  the  Department,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers  and  records 
of  the  contractor  which  are  directly 
pertinent  to  a  specific  program  for  the 
purpose  of  making  audits,  examinations, 
excerpts  and  transcriptions. 

(e)  All  contracts,  including  small 
purchases,  awarded  by  recipients  and 
their  contractors  shall  contain  the 
contract  clauses  in  appendix  A  to  this 
regulation,  as  applicable. 

Reports  and  Records 

§145.50    Purpose  of  reports  and  records. 

Sections  145.51  through  145.53  set 
forth  the  procedures  for  monitoring  and 
reporting  on  the  recipient's  financial 
and  program  performance  and  the 
necessary  standard  reporting  forms. 
They  also  set  forth  record  retention 
requirements. 

§  1 45.51     Monitoring  and  reporting  program 
performance. 

(a)  Recipients  are  responsible  for 
managing  and  monitoring  each  project, 
program,  subaward,  function  or  activity 
supported  by  the  award.  Recipients 
shall  monitor  subawards  to  ensure 
subrecipients  have  met  the  audit 
requirements  as  delineated  in  §  145.26. 

(b)  The  Department  shall  prescribe  the 
frequency  with  which  the  performance 
reports  shall  be  submitted.  Except  as 
provided  in  §  145.51(f).  performance 
reports  shall  not  be  required  more 
frequently  than  quarterly  or,  less 
frequently  than  annually.  Annual 
reports  shall  be  due  90  calendar  days 
after  the  grant  year;  quarterly  or  semi- 
annual reports  shall  be  due  30  days  after 
the  reporting  period.  The  Department 
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may  require  annual  reports  before  the 
anniversary  dates  of  multiple  year 
awards  in  lieu  of  these  requirements. 
The  final  performance  reports  are  due 
90  calendar  days  after  the  expiration  or 
termination  of  the  award. 

(c)  If  inappropriate,  a  final  technical 
or  performance  report  shall  not  be 
required  after  completion  of  the  project. 

(d)  When  required,  performance 
reports  shall  generally  contain,  for  each 
award,  brief  Lofonnation  on  each  of  the 
following. 

(1)  A  comparison  of  actual 
accomplishments  with  the  goals  and 
objectives  established  for  the  period,  the 
findings  of  the  investigator,  or  both. 
Whenever  appropriate  and  the  output  of 
programs  or  projects  can  be  readily 
quantified,  such  quantitative  data 
should  be  related  to  cost  data  for 
computation  of  unit  costs. 

(2)  Reasons  why  established  goals 
were  not  met.  if  appropriate. 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 

(e)  Recipients  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(f)  Recipients  shall  immediately  notify 
the  Department  of  developments  that 
have  a  significant  impact  on  the  award- 
supported  activities.  Also,  notification 
shall  be  given  in  the  case  of  problems, 
delays,  or  adverse  conditions  which 
materially  impair  the  ability  to  meet  the 
objectives  of  die  award.  This 
notification  shall  include  a  statement  of 
the  action  taken  or  contemplated,  and 
any  assistance  needed  to  resolve  the 
situation. 

(g)  The  Departmont  may  make  site 
visits,  as  needed. 

(h)  The  Department  shall  comply  with 
clearance  requirements  of  5  CFR  part 
1320  when  requesting  performance  data 
from  recipients. 

§  145.52    Financial  reporting. 

(a)  The  following  forms  or  such  other 
forms  as  may  be  approved  by  OMB  are 
authorized  for  obtaining  financial 
information  from  recipients. 

(II  SF-269  or  SF-269A.  Financial  Status 
Report 

(i)  The  Department  shall  require 
recipients  to  use  the  SF-269  or  SF- 
269A  to  report  the  status  of  funds  for  all 
nonconstruction  projects  or  programs, 
unless  an  equivalent  form  has  been 
prescribed  by  the  Grants  Officer  and 
approved  by  the  OMB  and  the  Office  of 
the  Procurement  Executive  (AyOPE), 
e.g..  Form  JF-61  for  the  Office  of 
Overseas  Schools  (A/OPR/OS).  The 
Department  may  also  have  the  option  of 


not  requiring  the  SF-269  or  SF-269A 
when  the  SF-270.  Request  for  Advance 
or  Reimbursement,  or  SF-272.  Report  of 
Federal  Cash  Transactions,  is 
determined  to  provide  adequate 
information  to  meet  its  needs,  except 
that  a  final  SF-269  or  SF-269A  shall  be 
required  at  the  completion  of  the  project 
when  the  SF-270  is  used  only  for 
advances. 

(ii)  The  Grants  Officer  shall  prescribe 
whether  the  report  shall  be  on  a  cash  or 
accrual  basis.  If  the  Department  requires 
accrual  information  and  the  recipient's 
accounting  records  are  not  normally 
kept  on  the  accrual  basis,  the  recipient 
shall  not  be  required  to  convert  its 
accounting  system,  but  shall  develop 
such  accrual  information  through  best 
estimates  based  on  an  analysis  of  the 
documentation  on  hand. 

(iii)  The  Department  shall  determine 
the  frequency  of  the  Financial  Status 
Report  for  each  project  or  program, 
considering  the  size  and  complexity  of 
the  particular  project  or  program. 
However,  the  report  shall  not  be 
required  more  frequently  than  quarterly 
or  less  frequently  than  annually.  A  final 
report  shall  be  required  at  the 
completion  of  the  agreement. 

(iv)  The  Department  shall  require 
recipients  to  submit  the  SF-269  or  SF- 
269A  (an  original  and  no  more  than  two 
copies)  no  later  than  30  days  after  the 
end  of  each  specified  reporting  period 
for  quarterly  and  semi-annual  re{>orts, 
and  90  calendar  days  for  aimual  and 
final  reports.  Extensions  of  reporting 
due  dates  may  be  approved  by  the 
Department  upon  request  of  the 
recipient. 

(2)  SF-272.  Report  of  Federal  Cash 
Transactions 

(i)  When  funds  are  advanced  to 
recipients  the  Department  shall  require 
each  recipient  to  submit  the  SF-272 
and.  when  necessary,  its  continuation 
sheet.  SF-272a.  The  Department  shall 
use  this  report  to  monitor  cash 
advanced  to  recipients  and  to  obtain 
disbursement  information  for  each 
agreement  with  the  recipients. 

(ii)  The  Department  may  require 
forecasts  of  Federal  cash  requirements 
in  the  "Remarks"  section  of  the  report. 

(iii)  When  practical  and  deemed 
necessary,  the  Department  may  require 
recipients  to  report  in  the  "Remarks" 
section  the  amount  of  cash  advances 
received  in  excess  of  three  days. 
Recipients  shall  provide  short  narrative 
explanations  of  actions  taken  to  reduce 
the  excess  balances. 

(iv)  Recipients  shall  be  required  to 
submit  not  more  than  the  original  and 
two  copies  of  the  SF-272  1 5  calendar 
days  following  the  end  of  each  quarter. 


The  Department  may  require  a  monthly 
report  from  those  recipients  receiving 
advances  totaUng  $1  million  or  more  per 
year. 

(v)  The  Grants  Officer  may  waive  the 
requirement  for  submission  of  the  SF- 
272  for  any  one  of  the  following  reasons: 

(A)  When  monthly  advances  do  not 
exceed  $25,000  per  recipient,  provided 
that  such  advances  are  monitored 
through  other  forms  contained  in  this 
section; 

(B)  If.  Ln  the  Grants  Officer's  opinion. 
the  recipient's  accounting  controls  are 
adequate  to  minimize  excessive  Federal 
advances;  or 

(C)  When  the  electronic  paj-ment 
mechanisms  provide  adequate  data. 

(b)  When  the  Department  needs 
additional  information  or  more  frequent 
reports,  the  following  shall  be  observed. 

(1)  When  additional  information  is 
needed  to  comply  with  legislative 
requirements,  die  Department  shall 
issue  instructions  to  require  recipients 
to  submit  such  information  under  the 
■Remarks"  section  of  the  reports. 

(2)  When  the  Department  determines 
that  a  recipient's  accounting  system 
does  not  meet  the  standards  in  §  145.21, 
additional  pertinent  information  to 
further  monitor  awards  may  be  obtained 
upon  written  notice  to  the  recipient 
until  such  time  as  the  system  is  brought 
up  to  standard.  The  Department,  in 
obtaining  this  information,  shall  comply 
with  report  clearance  requirements  of  5 
CFR  part  1320. 

(3)  The  Grants  Officer  may  "shade 
out"  any  line  item  on  any  report  if  not 
ncicessary. 

(4)  The  Department  may  accept  the 
identical  information  from  the 
recipients  in  machine  readable  fonnat  or 
computer  printouts  or  electronic 
outputs  in  lieu  of  prescribed  formats. 

(5)  The  Department  may  provide 
computer  or  electronic  outputs  to 
recipients  when  such  expedites  or 
contributes  to  the  accuracy  of  reporting. 

§  145.53    Retention  and  access 
requirements  for  records. 

(a)  This  section  sets  forth 
requirements  for  record  retention  and 
access  to  records  for  awards  to 
recipients.  The  Department  shall  not 
impose  any  other  record  retention  or 
access  requirements  upon  recipients. 

(b)  Financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  en  award 
shall  be  retained  for  a  period  of  three 
years  from  the  date  of  submission  of  the 
final  expenditure  report  or.  for  awards 
that  are  renewed  quarterly  or  annually, 
from  the  date  of  the  submission  of  the 
quarterly  or  annual  financial  report,  as 
authorized  by  the  Department.  The  only 
exceptions  are  the  following. 
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(1)  If  any  litigation,  claim,  or  audit  is 
started  before  tiie  expiration  of  the  3- 
year  period,  the  records  shall  be 
retained  until  all  litigation,  claims  or 
audit  findings  involving  the  records 
have  been  resolved  and  final  action 
taken. 

(2)  Records  for  real  property  and 
equipment  acquired  with  Federal  funds 
shall  be  retained  for  3  years  after  final 
disposition. 

(3)  When  records  are  transferred  to  or 
maintained  by  the  Department,  the  3- 
year  retention  requirement  is  not 
applicable  to  the  recipient. 

(4)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  as  specified  in 
§  145.53(g). 

(c)  Copies  of  original  records  may  be 
substituted  for  the  original  records  if 
authorized  by  the  Department. 

(d)  The  Department  shall  request 
transfer  of  certain  records  to  its  custody 
from  recipients  when  it  determines  that 
the  records  possess  long  term  retention 
value.  However,  in  order  to  avoid 
duplicate  recordkeeping,  the 
Department  may  maike  arrangements  for 
recipients  to  retain  any  records  that  are 
continuously  needed  for  joint  use. 

(e)  The  Department,  the  Inspector 
General,  Comptroller  General  of  the 
United  States,  or  ajiy  of  their  duly 
authorized  representatives,  have  the 
right  of  timely  and  unrestricted  access 
to  any  bocks,  documents,  papers,  or 
other  records  of  recipients  that  are 
pertinent  to  the  awards,  in  order  to 
make  audits,  examinations,  excerpts, 
transcripts  and  copies  of  such 
documents.  This  right  also  includes 
timely  and  reasonable  access  to  a 
recipient's  personnel  for  the  purpose  of 
interview  and  discussion  related  to  such 
documents.  The  rights  of  access  in  this 
paragraph  are  not  Umited  to  the 
required  retention  period,  but  shall  last 
as  long  as  records  are  retained. 

(fl  Unless  required  by  statute,  no 
Department  shall  place  restrictions  on 
recipients  that  limit  public  access  to  the 
records  of  recipients  that  are  pertinent 
to  an  award,  except  when  the 
Department  can  demonstrate  that  such 
records  shall  be  kept  confidential  and 
would  have  been  exempted  from 
disclosure  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  if  the 
records  had  belonged  to  the  Department. 

(g)  Indirect  cost  rate  proposals,  cost 
allocations  plans,  etc.  Paragraphs  (g)(1) 
and  (g)(2)  apply  to  the  following  types 
of  dociunents,  and  their  supporting 
records:  Indirect  cost  rate  computations 
or  proposals,  cost  allocation  plans,  and 
any  similar  accoimting  computations  of 
the  rate  at  which  a  particular  group  of 
costs  is  chargeable  (such  as  computer 


usage  chargeback  rates  or  composite 
fringejbenefit  rates). 

(1)  If  submitted  for  negotiation.  If  the 
recipient  submits  to  the  Department  or 
the  suprecipient  submits  to  the  recipient 
the  proposal,  plan,  or  other  computation 
to  forii  the  basis  for  negotiation  of  the 
rate,  tjien  the  3-year  retention  period  for 
its  supporting  records  starts  on  the  date 
of  su(}i  submission. 

(2)  if  not  submitted  for  negotiation.  If 
the  recipient  is  not  required  to  submit 
to  the  Department  or  the  subrecipient  is 
not  required  to  submit  to  the  recipient 
the  prioposal,  plan,  or  other  computation 
for  negotiation  purposes,  then  the  3-year 
retention  period  for  the  proposal,  plan, 
or  ot}«r  computation  and  its  supporting 
recorj|s  starts  at  the  end  of  the  fiscal 
year  (pr  other  accounting  period) 
covered  by  the  proposal,  plan,  or  other 
compiitation. 

Termination  and  Enforcement 

§145.60    Purpose  of  termination  and 
enforcement 

Sections  145.61  and  145.62  set  forth 
unifoim  suspension,  termination  and 
enforcement  procedures. 

§  145.81    Termination. 

(a) ,  Uvards  may  be  terminated  in 
whoh  or  in  part  only  if  paragraphs  (a) 
(1).  (21  or  (3)  of  this  section  apply. 

(1)  3y  the  Department,  if  a  recipient 
matei  ally  fails  to  comply  with  the 
terms  and  conditions  of  an  award. 

(2)  3y  the  Department,  with  the 
conse  ^t  of  the  recipient,  in  which  case 
the  tv  o  parties  shall  agree  upon  the 
termi:  lation  conditions,  including  the 
effect  ve  date  and,  in  the  case  of  partial 
termi  lation,  the  portion  to  be 

termi  lated. 

(3)  3y  the  recipient,  upon  sending  to 
the  D  spartment  written  notification 
settin ;  forth  the  reasons  for  such 
termi  lation,  the  effective  date,  and,  in 
the  a  se  of  partial  termination,  the 
portic  n  to  be  terminated.  However,  if 
the  D  jpartment  determines  in  the  case 
of  paj  tial  termination  that  the  reduced 
or  mc  dified  portion  of  the  grant  will  not 
accon  iplish  the  purposes  for  which  the 
grant  was  made,  it  may  terminate  the 
grant  in  its  entirety  under  either 
parag-aphs  (a)  (1)  or  (2). 

fb)  If  costs  are  allowed  under  an 
awara,  the  responsibilities  of  the 
recipient  referred  to  in  §  145.71(a), 
incluping  those  for  property 
management  as  applicable,  shall  be 
considered  in  the  termination  of  the 
award,  and  provision  shall  be  made  for 
continuing  responsibilities  of  the 
recipient  after  termination,  as 
appropriate. 


§  145.62    Enforcement 

(a)  Remedies  for  noncompliance.  If  a 
recipient  materially  fails  to  comply  with 
the  terms  and  conditions  of  an  award, 
whether  stated  in  a  Federal  statute, 
regulation,  assurance,  apphcation,  or 
notice  of  award,  the  Department  may,  in 
addition  to  imposing  any  of  the  special 
conditions  outlined  in  §  145.14,  take 
one  or  more  of  the  following  actions,  as 
appropriate  in  the  circumstances. 

(1)  Temporarily  withhold  cash 
payments  pending  correction  of  the 
deficiency  by  the  recipient  or  more 
severe  enforcement  action  by  the 
Department. 

(2)  Disallow  (that  is,  deny  both  use  of 
funds  and  any  applicable  matching 
credit  for)  all  or  part  of  the  cost  of  the 
activity  or  action  not  in  compliance. 

(3)  Wholly  or  partly  suspend  or 
terminate  the  current  award. 

(4)  Withhold  fiirther  awards  for  the 
project  or  program. 

(5)  Take  other  remedies  that  may  be 
legally  available. 

fb)  Hearings  and  appeals.  In  taking  an 
enforcement  action,  the  awarding 
agency  shall  provide  the  recipient  an 
opportunity  for  hearing,  appeal,  or  other 
administrative  proceeding  to  which  the 
recipient  is  entitled  under  any  statute  or 
regulation  applicable  to  the  action 
involved. 

(c)  Effects  of  suspension  and 
termination.  Costs  of  a  recipient 
resulting  from  obligations  incurred  by 
the  recipient  during  a  suspension  or         f. 
after  termination  of  an  award  arc  not         [ 
allowable  unless  the  awarding  agency     -? 
expressly  authorizes  them  in  the  notice 
of  suspension  or  termination  or 
subsequently.  Other  recipient  costs 
during  suspension  or  after  termination     ' 
which  are  necessary  and  not  reasonably  • 
avoidable  are  allowable  if  paragraphs  (c) 
(1)  and  (2)  of  this  section  apply. 

(1)  The  costs  result  from  obligations 
which  were  properly  incurred  by  the 
recipient  before  the  effective  date  of 
suspension  or  termination,  are  not  in 
anticipation  of  it,  and  in  the  case  of  a 
termination,  are  noncancellable. 

(2)  The  costs  would  be  allowable  if 
the  award  were  not  suspended  or 
expired  normally  at  the  end  of  the 
funding  period  in  which  the  termination 
takes  effect. 

(d)  Relationship  to  debannent  and 
suspension.  The  enforcement  remedies 
identified  in  this  section,  including 
suspension  and  termination,  do  not 
preclude  a  recipient  from  being  subject 
to  debarment  and  suspension  under 
Executive  Orders  12549  and  12689  and 
the  implementing  regulations  at  22  CFR 
part  137. 
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Subpart  D— After-the-Award 
Requirements 

§145.70    Purpose. 

Sections  145.71  through  145.73 
contain  closeout  procedures  and  other 
procedures  for  subsequent 
disallowances  and  adjustments. 

§  1 45.71    Closeout  procedures. 

(a)  Recipients  shall  submit,  within  90 
calendar  days  after  the  date  of 
completion  of  the  award,  all  financial, 
performance,  and  other  reports  as 
required  by  the  terms  and  conditions  of 
the  award.  The  Grants  Officer  may 
approve  extensions  when  requested  by 
the  recipient. 

(b)  Unless  the  Grants  Officer 
authorizes  an  extension,  a  recipient 
shall  liquidate  all  obligations  incurred 
under  the  award  not  later  than  90 
calendar  days  after  the  funding  period 
or  the  date  of  tompletion  as  specified  in 
the  terms  and  conditions  of  the  award. 

(c)  The  Department  shall  make 
prompt  payments  to  a  recipient  for 
allowable  reimbursable  costs  under  the 
award  being  closed  out. 

(d)  The  recipient  shall  promptly 
refund  any  balances  of  unobligated  cash 
that  the  Department  has  advanced  or 
paid  and  that  is  not  authorized  to  be 
retained  by  the  recipient  for  use  in  other 
projects.  OMB  Circular  A-129  governs 
unretumed  amounts  that  become 
delinquent  debts. 

(e)  When  authorized  by  the  terms  and 
conditions  of  the  award,  the  Department 
shall  make  a  settlement  for  any  upward 
or  dovkTiward  adjustments  to  the  Federal 
share  of  costs  after  closeout  reports  are 
received. 

(f)  The  recipient  shall  account  for  any 
real  and  personal  property  acquired 
with  Federal^funds  or  received  from  the 
Federal  Government  in  accordance  with 
§§145.31  through  145.37. 

(gl  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
an  award,  the  Department  shall  retain 
the  right  to  recover  an  appropriate 
amount  after  fully  considering  the 
recommendations  on  disallowed  costs 
resulting  from  the  final  audit. 

§  1 45.72    Subsequent  adjustments  and 
continuing  responsibilities. 

(a)  The  closeout  of  an  award  does  not 
affect  any  of  the  following: 

(1)  The  right  of  the  Department  to 
disallow  costs  and  recover  funds  on  the 
basis  of  a  later  audit  or  other  review. 

(2)  The  obligation  of  the  recipient  to 
return  any  funds  due  as  a  result  of  later 
refunds,  corrections,  or  other 
transactions. 

(3)  Audit  requirements  in  §  145.26. 


(4)  Property  management 
requirements  in  §§  145.31  through 
145.37. 

(5)  Records  retention  as  required  in 
§145.53. 

(b)  After  closeout  of  an  award,  a 
relationship  created  under  an  award 
may  be  modified  or  ended  in  whole  or 
in  part  with  the  consent  of  the 
Department  and  the  recipient,  provided 
the  responsibilities  of  the  recipient 
referred  to  in  §  145.73(a).  including 
those  for  property  management  as 
applicable,  are  considered  and 
provisions  made  for  continuing 
responsibilities  of  the  recipient,  as 
appropriate. 

§  145.73    Collection  of  amounts  due. 

(a)  Any  funds  paid  to  a  recipient  in 
excess  of  the  amount  to  which  the 
recipient  is  finally  determined  to  be 
entitled  under  the  terms  and  conditions 
of  the  award  constitute  a  debt  to  the 
Federal  Government.  If  not  paid  within 
a  reasonable  period  after  the  demand  for 
payment,  the  Department  may  reduce 
the  debt  by: 

(1)  Making  an  administrative  offset 
against  other  requests  for 
reimbursements. 

(2)  Withholding  advance  payments 
otherwise  due  to  the  recipient. 

(3)  Taking  other  action  permitted  by 
statute. 

(b)  Except  as  otherwise  provided  by 
law,  the  Department  shall  charge 
interest  on  an  overdue  debt  in 
accordance  with  4  CFR  Chapter  II, 
Federal  Claims  Collection  Standards. 

Appendix  A  to  Part  145 — Clauses  for 
Contracts  and  Small  Purchases  Awarded  by 
Recipient 

All  contracts  and  small  purchases, 
awarded  by  a  recipient  who  is  subject  to  this 
regulation,  shall  contain  the  following 
clauses,  as  applicable: 

1.  Equal  Employment  Opportunity— All 
contracts  shall  contain  a  clause  requiring 
compliance  with  Executive  Order  11246, 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375, 
"Amending  Executive  Order  11246  Relating 
to  Equal  Emplo\Tnent  Opportunity."  and  as 
supplemented  by  regulations  at  41  CFR  part 
60.  "Office  of  Federal  Contract  Compliance 
Programs.  Equal  Emploj-ment  Opportunity. 
Department  of  Labor." 

2.  Copeland  "Anti-Kickback"  Act  (IB 
U.S.C.  874  and  40  U.S.C.  276c)— AW 
contracts  and  subgrants  in  excess  of  S2000 
for  construction  or  repair  awarded  by 
recipients  and  subrecipients  shall  include  a 
clause  for  compliance  with  the  Copeland 
"Anti-Kickback"  Act  (18  U.S.C.  874),  as 
supplemented  by  Department  of  L.abor 
regulations  (29  CFR  part  3,  "Contractors  and 
Subcontractors  on  Public  Building  or  Public 
Work  Financed  in  Whole  or  in  Part  by  Loans 
or  Grants  from  the  United  States").  The  Act 
provides  that  each  contractor  or  subrecipient 


shall  be  prohibited  from  inducing,  by  any 
means,  any  person  employed  in  the 
construction,  completion,  or  repair  of  public 
work,  to  give  up  any  part  of  the 
compensation  to  which  he  is  otherwise 
entitled.  The  recipient  shall  report  all 
suspected  or  reported  violations  to  the 
Department. 

3.  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a  to  o-7>— When  required  by  Federal 
program  legislation,  all  construction 
contracts  awarded  by  the  recipients  and 
subrecipients  of  more  than  S2000  shall 
include  a  clause  for  compliance  with  the 
Davis-Bacon  Act  (40  U.S.C.  276a  to  a-7)  and 
as  supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  5,  "Labor  Standards 
Provisions  Applicable  to  Contracts  Governing 
Federally  Financed  and  Assisted 
Construction").  Under  this  Act,  contractors 
shall  be  required  to  pay  wages  to  laborers  and 
mechanics  at  a  rate  not  less  than  the 
minimum  wages  specified  in  a  wage 
determination  made  by  the  Secretary-  of 
Labor.  In  addition,  contractors  shall  be 
required  to  pay  wages  not  less  than  once  a 
week.  The  recipient  shall  place  a  copy  of  the 
current  prevailing  wage  determination  issued 
by  the  Department  of  I^bor  in  each 
solicitation  and  the  award  of  a  contract  shall 
be  conditioned  upon  the  acceptance  of  the 
wage  determination.  The  recipient  shall 
report  all  suspected  or  reported  violations  to 
the  Department. 

4.  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333}— When 
applicable,  all  contracts  awarded  by 
recipients  in  excess  of  $2000  for  construction 
contracts  and  in  excess  of  S2500  for  other 
contracts  that  involve  the  employment  of 
mechanics  or  laborers  shall  include  a  clause 
for  compliance  with  sections  102  and  107  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333),  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  5).  Under  section 
102  of  the  Act,  each  contractor  shall  be 
required  to  compute  the  wages  of  every 
mechanic  and  laborer  on  the  basis  of  a 
standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  work  week  is 
permissible  provided  that  the  worker  is 
compensated  at  a  rate  of  not  less  than  I'^i 
times  the  basic  rate  of  pay  for  all  hours 
worked  in  excess  of  40  hours  in  the  work 
week.  Section  107  of  the  Act  is  applicable  to 
construction  work  and  provides  that  no 
laborer  or  mechanic  shall  be  required  to  work 
in  surroundings  or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangerous.  These  requirements  do  not  apply 
to  the  purchases  of  supplies  or  materials  or 
articles  ordinarily  available  on  the  oj>en 
market,  or  contracts  for  transportation  or 
transmission  of  intelligence. 

5.  Rights  to  Inventions  Made  Under  a 
Contract  or  Agreement — Contracts  or 
agreements  for  the  performance  of 
experimental,  developmental,  or  research 
work  shall  provide  for  the  rights  of  the 
Federal  Government  and  the  recipient  in  any 
resulting  invention  in  accordance  with  37 
CFR  part  401,  "Rights  to  Inventions  Made  by 
Nonprofit  Organizations  and  Small  Business 
Firms  Under  Government  Grants.  Contracts 
and  Cooperative  Agreements,"  and  any 


76  /  Wednesday,  April  20,  1994  /  Rules  and  Regulations 


implementing  regulations  issued  by  the 
Department. 

6.  Clean  Air  Act  (42  U.S.C.  7401  et  seq.) 
and  the  Federal  Water  Pollution  Control  Act 
(33  use.  1251  et  seq.).  as  amended— 
Contracts  and  subgrants  of  amounts  in  excess 
of  SlOO.OOO  shall  contain  a  clause  that 
requires  the  recipient  to  agree  to  comply  with 
all  applicable  standards,  orders  or  regulations 
issued  pursuant  to  the  Clean  Air  Act  (42 
U.S.C.  7401  et  seq.)  and  the  Federal  Water 
Pollution  Control  Act  as  amended  (33  U.S.C. 
1251  et  seq.].  Violations  shall  be  reported  to 
the  Department  and  the  Regional  Office  of 
the  Environmental  Protection  Agency  (EPA). 

7.  Byrd  Anti-Lobbying  Amendment  (31 
use.  1352) — Contractors  who  apply  or  bid 
for  an  award  of  SlOO.OOO  or  more  shall  file 
the  required  certification.  Each  tier  certifies 
to  the  tier  above  that  it  will  not  and  has  not 
used  Federal  appropriated  funds  to  pay  any 
person  or  organization  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  member  of 
Congress,  officer  or  employee  of  Congress,  or 
an  employee  of  a  member  of  Congress  in 
connection  with  obtaining  any  Federal 
contract,  grant  or  any  other  award  covered  by 
31  U.S.C.  1352.  Each  tier  shall  also  disclose 
ar.y  lobbying  with  non-Federal  funds  that 
takes  place  in  connection  with  obtaining  any 
Federal  award.  Such  disclosures  are 
forwarded  from  tier  to  tier  up  to  the 
recipient. 

8.  Debarment  and  Suspension  (Executive 
Orders  12549  and  12689)— So  contract  shall 
be  made  to  parties  listed  on  the  General 
Services  Administration's  List  of  Parlies 
Excluded  from  Federal  Procurement  or 
Nonprocurenient  Programs  in  accordance 
with  Executive  Orders  12549  and  12689, 
"Debarment  and  Suspension."  This  list 
contains  the  names  of  parties  debarred, 
suspended,  or  otherwise  excluded  by 
agencies,  and  contractors  declared  ineligible 
under  statutory  or  regulatory  authority  other 
than  Executive  Order  12549.  Contractors 
with  awards  that  exceed  the  small  purchase 
limitation  shall  provide  the  required 
certification  regarding  its  exclusion  status 
and  that  of  its  principal  employees. 

|FR  Doc.  94-9181  Filed  4-19-94;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[TD  8534] 

RIN  1545-AS55 

Real  Estate  Mortgage  Investment 
Conduits 

AGENCY:  Internal  Revenue  Sei^ice  (IRS), 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
qualification  of  an  interest  as  a  regular 


interest  in  a  real  estate  mortgage 
investment  conduit,  or  REMIC,  This 
actio*  is  necessary  because  of  changes 
to  the  applicable  tax  law  made  by  the 
Tax  Reform  Act  of  1986  and  by  the 
Technical  and  Miscellaneous  Revenue 
Act  Of  1988.  The  temporary  regulations 
provide  guidance  to  REMIC  sponsors 
and  itivestors.  A  portion  of  the  text  of 
thesejtemporary  regulations  also  ser\es 
as  th^  partial  text  of  the  proposed 
regulations  set  forth  in  the  notice  of 
propdsed  rulemaking  on  this  subject  in 
the  Pfoposed  Rules  section  of  this  issue 
of  th0  Federal  Register. 
DATE$:  These  regulations  are  effective 
April!4, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  A.  Schwartz,  (202)  622-3920  (not 
a  toll  free  number). 

SUPPiJEMENTARY  INFORMATION: 

Backtround 

Th  s  document  modifies  income  tax 
regul  itions  (26  CFR  part  1)  under 
sectic  n  860G  of  the  Internal  Revenue 
Code  (Code),  published  in  the  Federal 
Regis  ;er  on  December  24, 1992.  (57  FR 
6129;  ),  Section  671  of  the  Tax  Reform 
Act  o  ■  1986  (the  1986  Act).  Public  Law 
99-5'  4,  100  Stat.  2308,  added  sections 
860A  through  860G  and  amended  other 
sectic  ns  of  the  Code  to  provide  rules 
relati  ig  to  REMICs.  Section  1006(t)  of 
the  T  tchnical  and  Miscellaneous 
Revei  lue  Act  of  1988  (TAMRA).  Public 
Law  :  00-647. 102  Stat.  3419.  amended 
sectic  n  671  of  the  1985  Act.  These 
provi  ;ions  generally  take  effect,  under 
sectic  n  675(a)  of  the  1986  Act,  as 
amended  by  section  1006(w){l)  of 
TAM  <A,  on  January  1. 1987. 

Exph  nation  of  Provisions 

Foi  an  entity  to  qualify  as  a  REMIC, 
every  interest  in  the  entity  must  be  a 
residi  lal  interest  or  a  regular  interest. 
The  t  ;rm  "regular  interest"  is  defined  in 
sectic  n  860Gl[a)(l).  Section 
860G  a)(l)(B)  requires  that  any  interest 
paynr  snts  on  a  regular  interest  be  based 
on  a   ixed  rate,  or  on  a  variable  rate  as 
provi  led  in  regulations.  Interest 
paym  ents  on  a  regular  interest  may  also 
consi  it  of  a  specified  portion  of  the 
inten  st  payments  on  qualified 
mortj  ages  held  by  a  REMIC,  provided 
the  specified  portion  does  not  vary 
while  the  regular  interest  is  outstanding. 

Cufrent  §  1.860G-l(a)(3)  identifies  the 
variable  rates  that  are  permitted  under 
sectidn  860G(a)(l)(B).  These  include  "a 
rate  tjiat  is  a  qualifying  variable  rate  for 
purposes  of  sections  1271  through  1275 
and  tie  related  regulations."  Section 
1.86aiG-l(a)(3)(i). 

Notice  93-11, 1993-1  C.B,  298.  which 
inter  rets  §  1.860Gl(a){3)(i),  explains 


the  meaning  of  "qualifying  variable 
rate"  by  reference  to  proposed 
regulations  under  section  1275  that 
were  pubfished  in  the  Federal  Register 
on  December  22, 1992  (57  FR  60750). 
Under  the  notice,  a  "qualifjing  variable 
rate"  is  a  qualified  floating  rate  (as 
defined  in  proposed  §  1.1275-5(b)(l)) 
set  at  a  current  value  (as  defined  in 
proposed  §  l,1275-5(a)(4)).  The 
regulations  under  section  1275  were 
revised  and  published  in  their  final 
form  in  the  Federal  Register  on 
February  2,  1994  (59  FR  4799),  Those 
regulations  became  effective  on  April 
14,  1994.  Taxpayers  could  rely  on 
Notice  93-11  imtil  that  date. 

The  temporary  regulations  contained 
in  this  dcKument  supersede  current 
§  1.860G-l(a)(3)(i)  to  conform  with  the 
final  regulations  under  section  1275. 
Under  the  temporary  regulations,  a 
variable  rate  includes  a  qualified 
floating  rate  as  defined  in  §  1.1275- 
5(b)(1)  (without  the  application  of 
paragraphs  (b)  (2)  and  (3)  of  that  section, 
concerning  the  use  of  caps,  floors, 
governors,  and  certain  multiples)  set  at 
a  current  value. 

The  temporary  regulations  are 
generally  effective  for  obligations  issued 
on  or  after  April  4. 1994.  The  temporary 
regulations  will  not  apply,  however,  to 
certain  obligations  priced  before  April  4, 
1994.  and  transferred  on  or  before  June 
1, 1994. 

Special  Analyses . 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
use,  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  temporary  regulations  will 
be  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Carol  A.  Schwartz  and 
Marshall  Feiring,  Office  of  Assistant 
Chief  Counsel  (Financial  Institutions 
and  Products).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 
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List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *   *   *  Section 
1.860G-1T  also  issued  under  26  U.S.C. 
860G(a)(l)(B)(i)and(e). 

Par.  2.  Section  1.860G-1T  is  added  to 
read  as  follows: 

§1.860G-1T    Regular  interests  bearing 
Interest  at  a  rate  based  on  a  current  interest 
rate  (temporary). 

(a)  Rate  based  on  a  current  interest 
rate.  A  qualified  floating  raie  as  defined 
in  §  1.1275-5(b)(l)  (but  without  the 
application  of  paragraph  (b)(2)  or  (3)  of 
that  section)  set  at  a  current  value,  as 
defined  in  §  1.1275-5(a)(4).  is  a  variable 
rate.  In  addition,  a  rate  equal  to  the 
highest,  lowest,  or  average  of  two  or 
more  qualified  floating  rates  is  a 
variable  rate.  For  example,  a  rate  based 
on  the  average  cost  of  funds  of  one  or 
morp  financial  institutions  is  a  variable 
rate. 

(b)  Effect  on  §  1.660G-1.  All 
references  in  §  1.860G-1  to  paragraph 
(a)(3)(i)  must  be  read  as  references  to 
paragraph  (a)  of  this  section. 

(c)  Effective  date — (1)  In  general.  This 
section  is  effective  April  4,  1994. 

(2)  Rate  based  on  current  interest  rate. 
Paragraphs  (a)  and  (b)  of  this  section 
apply  to  obligations  intended  to  qualify 
as  regular  interests  that  are  issued  on  or 
after  April  4,  1994.  unless  the 
obligations  are  described  in  paragraph 
(c)(4)  of  this  section. 

(3)  Rate  based  on  index.  Section 
1.860G-l(a)(3)(i)  (as  contained  in  26 
CFR  part  1  revised  as  of  April  1. 1994) 
does  not  apply  to  obligations  intended 
to  qualify  as  regular  interests  that  are 
issued  on  or  after  April  4, 1994,  unless 
the  obligations  are  described  in 
paragraph  (c)(4)  of  this  section. 

(4)  Transition  obligations.  Obligations 
are  described  in  this  paragraph  (c)(4) 
if— 

(i)  The  terms  of  the  obligations  and 
the  prices  at  which  the  obligations  will 
be  offered  are  fixed  before  April  4,  1994; 
and 

(ii)  On  or  before  June  1, 1994,  a 
substantial  portion  of  the  obligations 
will  be  transferred,  with  the  terms  and 
at  the  prices  that  are  fixed  before  April 
4,  1994,  to  investors  who  are  unrelated 


to  the  REMIC's  sponsor  at  the  time  of 

the  transfer. 

Michael  P.  Dolan, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  April  8.  1994. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  94-9548  Filed  4-15-94;  2:05  pm] 
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Like-kind  Exchanges  of  Property — 
Coordination  With  Section  453 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
income  tax  regulations  under  section 
1031(a)(3)  of  the  Internal  Revenue  Code 
of  1986  relating  to  the  coordination  of 
deferred  like-kind  exchanges  described 
in  section  1031(a)(3)  with  the 
installment  sale  rules  of  section  453. 
The  final  regulations  affect  taxpayers 
who  engage  in  certain  like-kind 
exchanges  of  property  under  section 
1C31-. 

DATES:  These  regulations  are  effective 
April  20,  1994. 

For  dates  of  applicability,  see 
§§  1.1031(b)-2(d)  and  1.1031(k)-l(j)(2) 
of  the  regulations. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  F.  Kane  at  (202)  622-4950, 
not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  1,  1991,  the  IRS  published  in 
the  Federal  Register  (56  FR  19933)  final 
regulations  under  section  1031(a)(3)  of 
the  Internal  Revenue  Code  relating  to 
deferred  like-kind  exchanges.  Section 
1.1031(k)-l(j)(2)  of  the  regulations, 
relating  to  the  coordination  of  section 
1031(a)(3)  with  the  installment  sale 
provisions  of  section  453,  is  reserved. 
On  November  2,  1992,  the  IRS 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (57 
FR  49432)  coordinating  section 
1031(a)(3)  with  the  instalbnent  sale 
provisions  of  section  453.  After 
consideration  of  the  written  comments 
received  regarding  the  proposed 
regulations,  the  regulations  are  adopted 
as  amended  by  this  Treasury  decision. 
This  Treasury  decision  amends 
§  1.1031(b)-2  of  26  CFR  part  1.  Income 
Tax  Regulations,  adds  the  text  of 


§  1.1031(k)-l(j)(2),  and  amends 

§  15a.453-l(b)(3)(i)  of  26  CFR  part  15a. 

Technical  Background 

In  a  typical  deferred  exchange,  the 
taxpayer  may  require  the  transferee  to 
secure  its  promise  to  acquire 
replacement  property  with  a  cash 
funded  escrow  account  or  trust. 
Alternatively,  the  taxpayer  may  retain 
an  intermediary  to  arrange  for  the 
transfer  of  replacement  property  to  the 
taxpayer.  Section  l.l031(k)-l(g) 
provides  certain  safe  harbors  that,  if 
followed,  ensure  that  these 
arrangements  do  not  cause  the 
transaction  to  be  treated  as  a  taxable  sale 
rather  than  a  deferred  exchange  for 
purposes  of  section  1031.  Section  453(a) 
generally  provides  that  income  from  an 
installment  sale  is  taken  into  account 
under  the  installment  method  as 
payments  are  made.  Section  15a.453- 
l(b)(3)(i)  of  the  regulations  provides  that 
the  receipt  of  an  evidence  of 
indebtedness  that  is  secured  directly  or 
indirectly  by  cash  or  a  cash  equivalent 
is  treated  as  the  receipt  of  a  pajTnent. 
That  section  also  provides  that  a 
payment  includes  amounts  actually  or 
constructively  received  under  an 
installment  obligation. 

These  final  regulations  provide  rules 
that  coordinate  the  safe  harbor 
provisions  of  §  1 . 1 03 1  (k)-l  (g)  with  the 
installment  sale  rules  that  determine 
when  a  taxpayer  is  in  receipt  of  a 
payment  under  section  453  and 
§15a.453-l(b)(3)(i). 

Description  of  Provisions 

The  final  regulations  under 
§  1.1031(k)-l(g)  (3)  and  (4)  provide 
certain  safe  harbors  under  which 
taxpayers  are  treated  as  not  being  in 
actual  or  constructive  receipt  of  money 
or  other  property  held  in  a  qualified 
escrow  account,  qualified  trust,  or  by  a 
qualified  intermediary.  These  final 
regulations  generally  adopt  the  same 
safe  harbors  for  the  purpose  of 
detergiining  whether  a  taxpayer  is  in 
receipt  of  payment  under  section  453 
and  §  15a.453-l(b)(3)(i)  if,  at  the 
begirming  of  the  exchange  period,  the 
taxpayer  has  a  bona  fide  intent  to  enter 
into  a  deferred  exchange.  The  qualified 
escrow  account,  qualified  trust,  or 
qualified  intermediary  is  disregarded  for 
purposes  of  section  453  and  §  15a. 453- 
l(b)(3)(i)  until  the  earlier  of  (a)  the  time 
the  safe  harbor  would  otherwise  cease  to 
apply  for  purposes  of  section  1031  (e.g., 
when  the  taxpayer  has  the  immediate 
right  to  receive  the  funds  held  in  the 
qualified  escrow  account),  or  (b)  the  end 
of  the  exchange  period.  Thus,  subject  to 
the  other  requirements  of  sections  453 
and  453A  and  the  related  regulations, 
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taxpayers  who  use  the  safe  harbors  of 
the  existing  1031  regulations  and  meet 
the  requirements  of  these  final 
regulations  will  be  entitled  to  report 
gain  recognized  on  the  deferred 
exchange  under  the  installment  method. 

Several  commentators  requested  that 
the  bona  fide  intent  requirement  be 
clarified  by  providing  either  examples 
or  presumptions.  Whether  a  particular 
taxpayer  has  a  bona  fide  intent  to  enter 
into  a  deferred  exchange  is  determined 
on  the  basis  of  all  relevant  facts  and 
circumstances.  Because  the 
presumptions  suggested  by 
commentators  would  emphasize  certain 
factors  that  in  many  cases  should  not  be 
determinative,  the  final  regulations  do 
not  contain  rules  setting  forth 
presumptions.  However,  the  final 
regulations  clarify  that  a  taxpayer  will 
be  treated  as  having  a  bona  fide  intent 
only  if  it  is  reasonable  to  believe,  based 
on  all  the  facts  and  circumstances  as  of 
the  beginning  of  the  exchange  period, 
that  like-kind  replacement  property  will 
be  acquired  before  the  end  of  the 
exchange  period.  In  addition,  two 
examples  have  been  added  to  the  final 
regulations  in  which  the  bona  fide 
intent  requirement  is  determined  to 
have  been  satisfied.  These  examples  are 
intended  to  be  illustrative  only,  and  do 
not  represent  either  the  minimum  steps 
required  to  establish  bona  fide  intent  or 
safe  harbors  pursuant  to  which  a  bona 
fide  intent  will  in  other  contexts  be 
assumed  to  exist. 

The  regulations  provide  a  special  rule 
for  deferred  exchanges  involving 
qualified  intermediaries.  Under  this 
rule,  a  taxpayer  in  receipt  of  an 
evidence  of  indebtedness  of  the 
qualified  intermediary's  transferee  is 
treated  as  receiving  an  evidence  of 
indebtedness  of  the  transferee  of  the 
relinquished  property,  even  though 
these  regulations  generally  treat  the 
qualified  intermediary  as  having 
acquired  and  transferred  the 
relinquished  property  for  other 
purposes.  Therefore,  for  purposes  of 
section  453  and  §  15a.453-l(b)(3)(i).  the 
receipt  by  the  taxpayer  of  such  an 
evidence  of  indebtedness  is  treated  as 
the  receipt  of  an  evidence  of 
indebtedness  of  the  person  acquiring  the 
relinquished  property  from  the  taxpayer 
and  is  not  considered  a  payment  under 
section  453. 

One  commentator  was  concerned  that 
the  treatment  provided  by  the  special 
rule  terminates  at  the  end  of  the 
exchange  period  even  if  the  note 
remains  outstanding.  The  final 
regulations  make  clear  that  this  rule 
applies  beyond  the  end  of  the  exchange 
period.  Another  commentator  suggested 
that  the  special  rule  that  treats 


indebtedness  of  the  qualified 
interrnediary's  transferee  as 
indebtedness  of  the  person  acquiring 
relinqiiished  property  from  the  taxpayer 
for  pu|-poses  of  section  453  and 
§  15a.453-l(b)(3)(i)  should  also  apply  to 
simulteneous  exchanges  under 
§  1.10|l(b)-2.  This  comment  has  been 
adopted,  as  reflected  in  amendments  to 
l(b)-2. 
er  commentator  recommended 
regulations  provide  that  the 
ution  of  an  installment  note  to  the 
er  at  any  time  by  a  qualified 
ediary  would  not  terminate  the 
applidability  of  the  quafified 
intenqediary  safe  harbor.  T*"^  Internal 
Revenkie  Service  and  the  Tr  isury  do 
not  baieve  a  special  exception  to  the 
hmitajions  contained  in  §  1.1031(k)- 
l(g)(4|  (ii)  and  (vi)  (relating  to  the 
taxpajjer's  right  to  receive  or  otherwise 
obtain  the  benefits  of  money  or  other 
prope^y  held  by  a  qualified 
interrflediary)  should  be  provided  for 
instaltnent  notes.  Rather,  §  1.1031(k)- 
l(g){4Kvii)  provides  sufficient  flexibility 
by  peitnitting  the  receipt  of  money  or 
other  Property  (including  an  installment 
note)  4y  the  taxpayer  directly  from  a 
transferee  without  affecting  the 
appliqability  of  the  qualified 
intemiediary  safe  harbor.  Therefore,  this 
comm2nt  has  not  been  adopted. 

Anc  ther  commentator  suggested  that 
certaii  i  interest  payments  made  on  the 
instal!  tnent  note  during  the  exchange 
perioc  be  treated  as  fee  income  to  the 
qualif  ed  intermediary  and  not  as 
intere  t  income  to  the  taxpayer.  Section 
1.1031  (k)-l(h)(2)  specifies  that  interest 
paym«  nts  received  by  the  taxpayer, 
wheth  ST  received  in  cash  or  property 
(inclu  ling  like-kind  property),  are  to  be 
treate(  as  income  to  the  taxpayer.  The 
detera  lination  of  whether  interest 
paym(  nts  retained  by  a  qualified 
intern  ediary  should  be  treated  as 
receiv  ;d  by  the  taxpayer,  and  thereby 
repres  ;nt  income  to  the  taxpayer,  is 
beyon  1  the  scope  of  this  regulation  and 
may  b }  the  subject  of  future  guidance. 

One  commentator  requested  that  the 
regula  ;ions  address  the  timing  of  gain 
recogi  ition  in  deferred  exchanges 
invoh  ing  assumptions  of  liabilities.  The 
Intern  d  Revenue  Service  and  the 
Treasi  sy  are  currently  studying  the 
circur  istances  under  which,  and  the 
extent  to  which,  gain  attributable  to 
assuni  ptions  of  Uabilities  in  like-kind 
e.xcha  iges  (including  simultaneous 
excha  iges)  should  be  eligible  for 
deferr  d  under  the  installment  method. 
Amon  I  other  things,  this  process  will 
incluc  e  an  examination  of  the  rules 
propo  ied  under  section  453(f)(6)  in 
1984.  Accordingly,  this  final  regulation 
does  I  ot  address  these  issues. 


Two  commentators  requested  that  the 
regulations  consider  issues  relating  to 
the  timing  of  receipt  of  income  after  the 
end  of  the  exchange  period  in  cases 
where  the  delivery  of  money  or  other 
property  is  delayed  due  to  events  such 
as  breach  of  contract  or  bankruptcy. 
Because  section  1031(a)(3)  requires 
deferred  exchanges  to  be  completed  by 
the  end  of  the  exchange  period,  the  safe 
harbors  from  the  constructive  receipt 
rules  provided  by  §  1.1031(k)-l(g)  (3) 
and  (4)  have  no  application  after  that 
period.  Whether  a  taxpayer  is  in  receipt 
of  money  or  other  property  held  in  a 
qualified  escrow  account  or  qualified 
trust  or  by  a  qualified  intermediary  after 
the  end  of  the  exchange  period  is 
determined  imder  general  principles  of 
federal  income  tax  law.  Therefore,  the 
final  regulations  do  not  provide  specific 
guidance  regarding  the  timing  of  receipt 
of  income  where  delivery  of  the  money 
or  other  property  held  in  a  qualified 
escrow  account  or  a  qualified  trust,  or 
by  a  qualified  intermediary  is  delayed 
beyond  the  end  of  the  exchange  period. 

Several  additional  comments  were 
received  pertaining  to  issues  that  may 
arise  when  an  installment  note  is  used 
in  a  deferred  like-kind  exchange. 
Commentators  suggested  that  guidance 
be  provided  on  the  tax  consequences  of 
making  the  installment  note  payable  to 
a  qualified  intermediary.  Commentators 
also  wanted  to  know  the  consequences 
of  a  qualified  intermediary's  disposition 
of  a  note  to  a  third  party  during  the 
exchange  period.  Commentators 
requested  guidance  on  the  treatment  of 
principal  payments  made  on  an 
installment  note  during  the  exchange 
period.  One  commentator  requested 
guidance  on  the  tax  consequences  of  a 
reversion  to  the  transferee  of  cash  held 
in  a  qualified  escrow  account  or 
qualified  trust  followed  by  the 
transferee's  issuance  of  an  installment 
note  to  the  taxpayer  at  the  end  of  the 
exchange  period.  Commentators  also 
suggested  that  the  final  regulations 
address  the  treatment  of  issues  arising 
from  deferred  exchanges  of  multiple 
assets. 

The  issues  raised  by  these  comments 
an  broader  than  the  scope  of  these 
rei.uIations.  Resolution  of  these  issues 
would  affect  not  only  deferred  like-kind 
exchanges  spanning  more  than  one  tax 
year,  but  also  such  exchanges  taking 
place  w  ithin  one  tax  year.  In  addition, 
these  isjufcs  may  also  involve  the 
character  of  income  rather  than  the 
timing  of  the  receipt  of  income. 
Therefore,  the  final  regulations  do  not 
address  these  comments.  However,  the 
Internal  Revenue  Service  will  take  these 
issues  into  consideration  in  issuing 
further  guidance  in  this  area. 
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Finally,  under  these  regulations, 
taxpayers  may  choose  to  apply  the  safe 
hart)ors  retroactively  to  transfers  of 
property  occurring  on  or  after  May  16. 
1990.  However,  if  taxpayers  reported 
gain  that  qualifies  for  installment 
method  reporting  under  these 
regulations  in  the  year  they  transferred 
the  rehnquished  property,  they  in  effect 
elected  out  of  the  installment  method. 
In  the  preamble  to  the  proposed 
regulations,  the  Internal  Revenue 
Ser\ice  requested  comments  on  whether 
the  Service  should  publish  a  revenue 
procedure  providing  simplified 
procedures  under  which  those  taxpayers 
who  elected  out  of  the  installment 
method  could  use  the  installment 
method  in  reporting  gain  on  those 
transactions.  Because  commentators 
expressed  only  minimal  interest  in  this 
revenue  procedure,  the  Service  will  not 
issue  such  a  revenue  procedure  or 
similar  g-ji dance. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  a  significajit 
regulatory  action  as  defined  in  EO 
1 2866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulators- 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulator}'  Flexibility 
.-^.lalysis  is  not  required.  Pursuent  to 
section  7805(f)  cf  the  Interna!  Revenue 
Code,  the  notice  of  proposed  lulemaking 
published  in  the  Federal  Register  on 
November  2.  1992  (57  FR  49432)  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  businesses. 

Drafting  Information 

The  principal  author  of  these 
rr-gulations  is  Christopher  F.  Kane  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Internal 
Revenue  Siervice.  Hoivever.  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Parts  1  and 
15a 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendment  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  15a 
are  amended  as  follows: 


PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •   •   • 

Par.  2.  Section  1.1031(b>-2  is 
amended  as  follows: 

1.  Paragraph  (b)  is  revised. 

2.  Paragraphs  (c)  and  (d)  are  added. 

3.  The  added  and  revised  provisions 
read  as  follows: 

§1.1031(bH2)    Safe  harbor  for  qualified 
intermedtarjes. 

•  •         •         •         • 

(b)  In  the  case  of  simultaneous 
exchanges  of  l.ke-kind  properties 
involving  a  rjualified  intermediary-  (as 
defined  in  §  1  1031(k)-l(g)(4)(iii)),  the 
receipt  by  the  taxpayer  of  an  evidence 
of  indebtedness  of  the  transferee  of  the 
qualified  intermediary  is  treated  as  the 
receipt  of  an  evidence  of  indebtedness 
of  the  person  acquiring  property  from 
the  taxpayer  for  purposes  of  section  453 
and  §  15a.453-l(b)(3)(i)  of  this  chapter. 

(c)  Paragraph  (a)  of  this  section 
apphes  to  transfers  of  property  made  by 
taxpayers  on  or  after  June  10, 1991 . 

(d)  Paragraph  (b)  of  this  section 
applies  to  transfers  of  property  made  by 
taxpayers  on  or  after  April  20,  1994.  A 
taxpayer  may  choose  to  apply  paragraph 
(b)  of  this  section  to  transfers  of 
property  made  on  or  after  June  10.  1991. 

Par.  3.  In  §  1.1031(k)-l.  the  text  of 
paragiaph  (j)(2)  is  added  to  read  as 
follows: 

§  1 . 1 03 1  (k>-1     Treatmen  I  of  deferred 
excnanges. 

♦  •         •         •         • 

(j)*    *    • 

(2)  Coordination  with  section  453 — (i) 
Qualified  escrow  accounts  and  qualified 
trusts.  Subject  to  the  limitations  of 
paragraphs  (j)(2)  (iv)  and  (v)  of  this 
section,  in  the  case  of  a  ta.xpayer's 
transfer  of  relinquished  property  in 
which  the  obligation  of  llie  taxpayer's 
transferee  to  transfer  replacement 
property  to  the  taxpayer  is  or  may  be 
secured  by  cash  or  a  cash  equivalent, 
the  determination  of  whether  the 
taxpayer  has  received  a  payment  for 
purposes  of  section  453  and  §  15a. 453- 
l(b)(3)(i)  of  this  chapter  will  be  made 
without  regard  to  the  fact  that  the 
obligation  is  or  may  be  so  secured  if  the 
cash  or  cash  equivalent" is  held  in  a 
qualified  escrow  account  or  a  qualified 
trust.  This  paragraph  (j)(2)(i)  ceases  to 
apply  at  the  earlier  of — 

(A)  The  time  described  in  paragraph 
(g)(3){iv)  of  this  section;  or 

(B)  The  end  of  the  exchange  period, 
(ii)  Qualified  intermediaries.  Subject 

to  the  limitations  of  paragraphs  (j)(2)  (iv) 


and  (v)  of  this  section,  in  the  case  of  a 
taxpayer's  transfer  of  relinquished 
property  involving  a  qualified 
intermediary,  the  determination  of 
whether  the  taxpayer  has  received  a 
payment  for  purposes  of  section  453  and 
§  15a.453-l(b)(3)(i)  of  this  chapter  is 
made  as  if  the  quahfied  intermediary  is 
not  the  agent  of  the  taxpayer.  For 
purposes  of  this  paragraph  (j)(2)(ii),  a 
person  who  otherw-ise  satisfies  the 
definition  of  a  qualified  intermediary  is 
treated  as  a  qualified  intermediary  even 
though  that  person  ultimately  fails  to 
acquire  identified  replacement  property 
and  transfer  it  to  the  taxpayer.  This 
paragraph  (j)(2)(ii)  ceases  to  apply  at  the 
earlier  of — 

(A)  The  time  described  in  partigraph 
(g)(4)(vi)  of  this  section;  or 

(B)  The  end  of  the  exchange  period, 
(iii)  Transferee  indebtedness.  In  the 

case  of  a  transaction  described  in 
paragraph  (j)(2)(ii)  of  this  section,  the 
receipt  by  the  taxpayer  of  an  evidence 
of  indebtedness  of  tie  transferee  of  the 
qualified  intermediary  is  treated  as  the 
receipt  of  an  evidence  of  indebtedness 
of  the  person  acquiring  property  from 
the  taxpayer  for  purposes  of  section  453 
and  §15a.453-l(b)(3)(i)  of  this  chapter. 

(iv)  Bona  fide  intent  requirement.  The 
provisions  of  paragraphs  lj)(2)  (i)  and  (ii) 
of  this  section  do  not  apply  unless  the 
taxpayer  has  a  bona  fide  intent  to  enter 
into  a  deferred  exchange  at  the 
beginning  of  the  exchange  period.  A 
taxpayer  will  be  treated  as  having  a 
bona  fide  intent  only  if  it  is  reasonable 
to  believe,  based  on  all  the  facts  and 
circumstances  as  of  the  beginning  of  the 
exchange  period,  that  like-kind 
replacement  property  will  be  acquired 
before  the  end  of  the  exchange  period. 

(v)  Disqualified  property.  "The 
provisions  of  paragraphs  (j)(2)  (i)  and  (ii) 
of  this  section  do  not  apply  if  the 
relinquished  property  is  disqualified 
property.  For  purposes  of  this  paragraph 
(j)(2).  disqualified  property  means 
property  that  is  not  held  for  productive 
use  in  a  trade  or  business  or  for 
investment  or  is  property  described  in 
section  1031(a)(2). 

(vi)  Examples.  This  paragraph  (i)(2) 
nay  be  illustrated  by  the  following 
f;\amples.  Unless  otherwise  provided  in 
an  example,  the  following  facts  are 
assumed:  B  is  a  calendar  year  taxpayer 
who  agrees  to  enter  into  a  deferred 
exchange.  Pursuant  to  the  agreement.  B 
is  to  transfer  real  property  X.  Real 
property  X.  which  has  been  held  by  B 
for  investment,  is  unencumbered  and 
has  a  fair  market  value  of  Si  00.000  at 
the  time  of  transfer.  B's  adjusted  basis 
in  real  proj>erty  X  at  that  time  is 
$60,000.  B  identifies  a  single  like-kind 
replacement  property  before  the  end  of 
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the  identification  period,  and  B  receives 
the  replacement  property  before  the  end 
of  the  exchange  period.  The  transaction 
qualifies  as  a  like-kind  e.xchange  under 
section  1031. 

Example  1.  (i)  On  September  22.  1994.  B 
transfers  real  property  X  to  C  and  C  agrees 
to  acquire  like-kind  property  and  deliver  it  to 
B.  On  that  date  B  has  a  bona  fide  intent  to 
enter  into  a  deferred  exchange.  C's  obligation, 
which  is  not  payable  on  demand  or  readily 
tradable,  is  secured  by  SlOO.OOO  in  cash,  the 
SlOO.OOO  is  deposited  by  C"  in  an  escrow 
account  that  is  a  qualified  escrow  a'xbunt 
under  paragraph  (g)(3)  of  Ihi.^  section.  The 
escrow  agreement  provides  u  it  B  has  no 
rights  to  receive,  pledge,  borrow,  or 
otherwise  obtain  the  benefits  of  the  cash 
deposited  in  the  escrow  i     vunt  until  the 
earlier  of  the  date  the  replacement  property 
is  delivered  to  B  or  the  end  of  the  exchange 
period.  On  March  11, 1995,  C  acquires 
replacement  property  having  a  fair  market 
value  of  580,000  and  delivers  the 
replacement  property  to  B.  The  520.000  in 
cash  remaining  in  the  qualified  escrow 
account  is  distributed  to  B  at  that  time. 

(ii)  Under  section  1031(b).  B  recognizes 
gain  to  the  extent  of  the  520.000  in  cash  that 
B  receives  in  the  exchange.  Under  paragraph 
(j)l  J)(i)  of  this  section,  the  qualified  escrow 
ac  ount  is  disregarded  for  purposes  of 
se<  lion  453  and  §  15a.453-l(b)(3)(i)  of  this 
ch  ipter  in  determining  whether  B  is  in 
receipt  of  pa^Tnent.  Accordingly,  B's  receipt 
of  C's  obligation  on  September  22,  1994,  does 
nc;  constitute  a  pa\Tnent.  Instead,  B  is  treated 
as   eceiving  pavTnent  on  March  11.  1995.  on 
re>  -;ipt  of  the  520,000  in  cash  from  the 
qfalified  escrow  account.  Subject  to  the  other 
requirements  of  sections  453  and  453A,  B 
ir  ■!)!  report  the  520.000  gain  in  1995  under 
f "  J  installment  method.  See  section  453(f)(6) 
for  special  rules  for  determining  total 
contract  price  and  gross  profit  in  the  case  of 
an  exchange  described  in  section  lOJl(b). 

Example  2.  (i)  D  offers  to  purchase  real 
property  X  but  is  unwilling  to  participate  in 
a  like-kind  exchange;  B  thus  enters  into  an 
exchange  agreement  with  C  whereby  B 
retains  C  to  facilitate  an  exchange  with 
respect  to  real  property  X.  On  September  22, 
1994.  pursuant  to  the  agreement.  B  transfers 
real  property  X  to  C  who  transfers  it  to  D  for 
SlOO.OOO  in  cash.  On  that  date  B  has  a  bona 
fide  intent  to  enter  into  a  deferred  exchange. 
C  is  a  qualified  intermediary  under  paragraph 
(g)(4)  of  this  section.  The  exchange  agreement 
provides  that  B  has  no  rights  to  receive, 
pledge,  borrow,  or  otherwise  obtain  the 
benefits  of  the  money  held  by  C  until  the 
earlier  of  the  date  the  replacement  property 
is  delivered  to  B  or  the  end  of  the  exchange 
period.  On  March  11,  1995,  C  acquires 
replacement  property  having  a  fair  market 
value  of  580.000  and  delivers  it,  along  with 
the  remaining  520.000  from  the  transfer  of 
real  property  X  to  B. 

(ii)  Under  section  1031(b),  B  recognizes 
gain  to  the  extent  of  the  520,000  cash  B 
receives  in  the  exchange.  Under  paragraph 
(j)(2)(ii)  of  this  section,  any  agency 
relationship  betvv'een  B  and  C  is  disregarded 
for  purposes  of  section  453  and  §  15a.453- 
l(b)(3)(i)  of  this  chapter  in  determining 


whether  B  is  in  receipt  of  pajTnent. 
Accordingly,  B  is  not  treated  as  having 
received  payment  on  September  22,  1994,  on 
C's  receipt  of  payment  from  D  for  the 
relipquished  property.  Instesd,  B  is  treated  as 
receiving  payment  on  March  11, 1995,  on 
rec(  ipt  of  the  520,000  in  cash  from  C.  Subject 
to  t  le  other  requirements  of  sections  453  and 
453  ^,  B  may  report  the  520.000  gain  in  1995 
unc  er  the  installment  method. 

£  wmple  3.  (i)  D  offers  to  purchase  real 
pro  jerty  X  but  is  unwilling  to  participate  in 
a  Ii:  ;e-kind  exchange.  B  enters  into  an 
exc  lan^e  agreement  with  C  whereby  B 
retd  ins  C  as  a  qualified  intemiediary  to 
faci  itate  an  e.xchange  with  respect  to  real 
pro  serty  X.  On  December  1. 1?*94,  pursuant 
to  t  le  agreement,  B  transfers  real  property  X 
to  (  who  transfers  it  to  D  for  5100,000  in 
cas  I.  On  that  date  B  has  a  bona  fide  intent 
to  « [Iter  into  a  deferred  exchange.  The 
exc  lange  agreement  provides  that  B  has  no 
rig!  ts  to  receive,  pledge,  borrow,  or 
oth  'rwise  obtain  the  benefits  of  the  cash  held 
by  I ;  until  the  earliest.of  the  end  of  the 
ide  itification  period  if  B  has  not  identified 
rep  acement  property,  the  date  the 
rep  acement  property  is  delivered  to  B,  or  the 
enc  of  the  exchange  period.  Although  B  has 
a  b<  na  fide  intent  to  enter  into  a  deferred 
exc  lange  at  the  beginning  of  the  exchange 
per  od,  B  does  not  identify  or  acquire  any 
rep  acement  property.  In  1995,  at  the  end  of 
the  identification  period.  C  delivers  the 
entire  5100,000  from  the  sale  of  real  property 
XtiB. 

(i  i)  Under  section  1001,  B  realizes  gain  to 
the  extent  of  the  amount  realized  (5100,000) 
ove  r  the  adjusted  babis  in  real  property  X 
(56  ),000),  or  540.000.  Because  B  has  a  bona 
fid(  intent  at  the  beginning  of  the  exchange 
per  od  to  enter  into  a  deferred  exchange, 
pa:  igraph  (j)(2)(iv)  of  this  section  does  not 
ma  ;e  paragraph  (j)(2)(ii)  cf  this  section 
ina  )plicable  even  though  B  fails  to  acquire 
rep  acement  property.  Further,  under 
parfegraph  (j)(2)(ii)  of  this  section,  C  is  a        , 
qualified  intermediary  even  though  C  does 
not  acquire  and  transfer  replacement 
pro  3erty  to  B.  Thus,  any  agency  relationship 
bet'  veen  B  and  C  is  disregarded  for  purposes 
of  s  sction  453  and  §  15a.453-l(b)(3)(i)  of  this 
cha  pter  in  determining  whether  B  is  in 
reo  :ipt  of  payment.  Accordingly,  B  is  not 
treated  as  having  received  payment  on 
Dei^ember  1, 1994,  on  C's  receipt  of  payment 
froih  D  for  the  relinquished  property.  Instead, 
B  is  treated  as  receiving  pavTnent  at  the  end 
e  identification  period  in  1995  on  receipt 
e  5100,000  in  cash  from  C.  Subject  to  the 
T  requirements  of  sections  453  and  453.\, 
ay  report  the  540,000  gain  in  1995  under 
installment  method. 
'xample  4.  (i)  D  offers  to  purchase  real 
protoerty  X  but  is  unwilling  to  participate  in 
a  li|(e-kind  exchange.  B  thus  enters  into  an 
ex(iiange  agreement  with  C  whereby  B 
retains  C  to  facilitate  an  exchange  with 
respect  to  real  property  X.  C  is  a  qualified 
intirmediary  under  paragraph  (g)(4)  cf  this 
sedion.  On  September  22, 1994,  pursuant  to 
the  agreement,  B  transfers  real  property  X  to 
C  V  ho  then  transfers  it  to  D  for  $80,000  in 
cas  1  and  D's  10-year  installment  obligation 
for  520,000.  On  that  date  B  has  a  bona  fide 
inti  int  to  enter  into  a  deferred  exchange.  The 


exchange  agreement  provides  that  B  has  no 
rights  to  receive,  pledge,  borrow,  or 
otherwise  obtain  the  benefits  of  the  money  or 
other  property  held  by  C  until  the  earlier  of 
the  date  the  replacement  property  is 
delivered  to  B  or  the  end  of  the  exchange 
period.  D's  obligation  bears  adequate  stated 
interest  and  is  not  payable  on  demand  or 
readily  tradable.  On  March  11, 1995,  C 
acquires  replacement  property  having  a  fair 
market  value  of  580,000  and  delivers  it,  along 
with  the  520,000  installment  obligation,  to  B. 

(ii)  Under  section  1031(b).  520,000  of  B's 
gain  (i.e.,  the  amount  of  the  installment 
obligation  B  receives  in  the  exchange)  does 
not  qualify  for  nonrecognition  under  section 
1031(a).  Under  paragraphs  (j)(2)  (ii)  and  (iii) 
of  this  section,  B's  receipt  of  D's  obligation 
is  treated  as  the  receipt  of  an  obligation  of  the 
person  acquiring  the  property  for  purposes  of 
section  453  and  §15a.453-l(b)(3)(i)  of  this 
chapter  in  determining  whether  B  is  in 
receipt  of  payment.  Accordingly,  B's  receipt 
of  the  obligation  is  not  treated  as  a  payment. 
Subject  to  the  other  requirements  of  sections 
453  and  453A,  B  may  report  the  520,000  gain 
under  the  installment  method  on  receiving 
payments  bom  D  on  the  obligation. 

Example  5.  (i)  B  is  a  corporation  that  has 
held  real  projxsrty  X  to  expand  its 
manufacturing  operations.  However,  at  a 
meeting  in  November  1994,  B's  directors 
decide  that  real  property  X  is  not  suitable  for 
the  planned  expansion,  and  authorize  a  like- 
kind  exchange  of  this  property  for  property 
that  would  be  suitable  for  the  planned 
expansion.  B  enters  into  an  exchange 
agreement  with  C  whereby  B  retains  C  as  a 
qualified  intermediary  to  facilitate  an 
exchange  with  respect  to  real  property  X.  On 
November  28,  1994,  pursuant  to  the 
agreement,  B  transfers  real  property  X  to  C, 
who  then  transfers  it  to  D  for  5100,000  in 
cash.  The  exchange  agreement  does  not 
include  any  limitations  or  conditions  that 
make  it  unreasonable  to  believe  that  like-kind 
replacement  property  will  be  acquired  before 
the  end  of  the  exchange  period.  The 
exchange  agreement  provides  that  B  has  no 
rights  to  receive,  pledge,  borrow,  or 
otherwise  obtain  the  benefits  of  the  cash  held 
by  C  until  the  earliest  of  the  end  of  the 
identification  period,  if  B  has  not  identified 
replacement  property,  the  date  the 
replacement  property  is  delivered  to  B,  or  the 
end  of  the  exchange  period.  In  early  January 
1995,  B's  directors  meet  and  decide  that  it  is 
not  feasible  to  proceed  with  the  planned 
expansion  due  to  a  business  downturn 
reflected  in  B's  preliminary  financial  reports 
for  the  last  quarter  of  1994.  Thus,  B's 
directors  instruct  C  to  stop  seeking 
replacement  property.  G  delivers  the 
5100,000  cash  to  B  on  January  12,  1995.  at 
the  end  of  the  identification  period.  Both  the 
decision  to  exchange  real  property  X  for 
other  property  and  the  decision  to  cease 
seeking  replacement  property  because  of  B's 
business  downturn  are  recorded  in  the 
minutes  of  the  directors'  meetings.  There  are 
no  other  facts  or  circumstances  that  would 
indicate  whether,  on  November  28, 1994,  B 
had  a  bona  fide  intent  to  enter  into  a  deferred 
like-kind  exchange. 

(ii)  Under  section  1001,  B  realizes  gain  to 
the  extent  of  the  amount  realized  (SlOO.OOO) 
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over  the  adjusted  basis  of  real  property  X 
(S60.000).  or  $40,000.  The  directors' 
authorization  of  a  like-kind  exchange,  the 
terms  of  the  exchange  agreement  with  C,  and 
the  absence  of  other  relevant  facts,  indicate 
that  B  had  a  bona  fide  intent  at  the  beginning 
of  the  exchange  period  to  enter  into  a 
deferred  like-kind  exchange.  Thus,  paragraph 
(j)(2)(iv)  of  this  section  does  not  make 
paragraph  (j)(2Kii)  of  this  section 
inapplicable,  even  though  B  fails  to  acquire 
replacement  property  Further,  under 
paragraph  (j)(2Kii)  of  this  section,  C  is  a 
qualified  intermediary,  even  though  C  does 
not  transfer  replacement  property  to  B.  Thus, 
any  agency  relationship  between  B  and  C  is 
disregarded  for  purposes  of  section  453  and 
§  15a.453-l(bM3Ki)  of  this  chapter  in 
determining  whether  B  is  in  receipt  of 
paj-ment.  Accordingly.  B  is  not  treated  as 
having  received  payment  until  January  12, 
1995,  on  receipt  of  the  $100,000  cash  from 
C.  Subject  to  the  other  requirements  of 
sections  453  and  453A,  B  may  report  the 
$40,000  gain  in  1995  under  the  installment 
method. 

Example  6.  (i)  B  has  held  real  property  X 
for  use  in  its  trade  or  business,  but  decides 
to  transfer  that  property  because  it  is  no 
longer  suitable  for  B's  planned  expansion  of 
its  commercial  enterprise.  B  and  D  agree  to 
enter  into  a  deferred  exchange.  Pursuant  to 
their  agreement,  B  transfers  real  property  X 
to  D  on  September  22, 1994,  and  D  deposits 
SlOO.OOO  cash  in  a  qualified  escrow  account 
as  security  for  D's  obligation  under  the 
agreement  to  transfer  replacement  property  to 
B  before  the  end  of  the  exchange  period.  D's 
obligation  is  not  payable  on  demand  or 
readily  tradable.  The  agreement  provides  that 
B  is  not  required  to  accept  any  property  that 
is  not  zoned  for  commercial  use.  Before  the 
end  of  the  identification  period,  B  identifies 
real  properties  J,  K,  and  L,  all  zoned  for 
residential  use,  as  replacement  properties. 
Any  one  of  these  properties,  rezoned  for 
commercial  use,  would  be  suitable  for  B's 
planned  expansion.  In  recent  years,  the 
zoning  board  with  jurisdiction  over 
properties  J,  K.  and  L  has  rezoned  similar 
properties  for  commercial  use.  The  escrow 
agreement  provides  that  B  has  no  rights  to 
receive,  pledge,  borrow,  or  otherwise  obtain 
the  benefits  of  the  money  in  the  escrow 
account  until  the  earlier  of  the  time  that  the 
zoning  board  determines,  after  the  end  of  the 
identification  period,  that  it  will  not  rezone 
the  properties  for  commercial  use  or  the  end 
of  the  exchange  period.  On  January  5, 1995, 
the  zoning  board  decides  that  none  of  the 
properties  will  be  rezoned  for  commercial 
use.  Pursuant  to  the  exchange  agreement,  B 
receives  the  $100,000  cash  from  the  escrow 
on  January  5, 1995.  There  are  no  other  facts 
or  circumstances  that  would  indicate 
whether,  on  September  22,  1994.  B  had  a 
bona  fide  intent  to  enter  into  a  deferred  like- 
kind  exchange. 

(ii)  Under  section  1001.  B  realizes  gain  to 
the  extent  of  the  amount  realized  ($100,000) 
over  the  adjusted  basis  of  real  property  X 
($60,000),  or  $40,000.  The  terms  of  the 
exchange  agreement  with  D,  the 
identification  of  properties  J.  K,  and  L,  the 
efforts  to  have  those  properties  rezoned  for 
commercial  purposes,  end  the  absence  of 


other  relevant  facts,  indicate  that  B  had  a 
bona  fide  intent  at  the  beginning  of  the 
exchange  period  to  enter  into  a  deferred 
exchange.  Moreover,  the  limitations  imposed 
in  the  exchange  agreement  on  acceptable 
replacement  property  do  not  make  it 
unreasonable  to  believe  that  like-kind 
replacement  property  would  be  acquired 
before  the  end  of  the  exchange  jjeriod. 
Therefore,  paragraph  (j)(2)(iv)  of  this  section 
does  not  make  paragraph  (j)(2Mi)  of  this 
section  inapplicable  e\'en  though  B  fails  to 
acquire  replacement  property.  Thus,  for 
purposes  of  section  453  and  §  15a.453- 
l(b)(3)(i)  of  this  chapter,  the  qualified  escrow 
account  is  disregarded  in  determining 
whether  B  is  in  receipt  of  pa>'ment. 
Accordingly.  B  is  not  treated  as  having 
received  payment  on  September  22, 1994,  on 
D's  deposit  of  the  $100,000  cash  into  the 
qualified  escrow  account.  Instead,  B  is 
treated  as  receiving  pa^^nent  on  January  S, 
1995.  Subject  to  the  other  requirements  of 
sections  453  and  453A,  B  may  report  the 
$40,000  gain  in  1995  under  the  installment 
method. 

(vii)  EffectivB  date.  This  paragraph 
(j)(2)  is  effective  for  transfers  of  property 
ocxurring  on  or  after  April  20,  1994. 
Taxpayers  may  apply  this  paragraph 
())(2)  to  transfers  of  property  occurring 
before  April  20.  1994,  but  on  or  after 
June  10,  1991.  if  those  transfers 
otherwise  meet  the  requirements  of 
§  1.1031(k)-l.  In  addition,  taxpayers 
may  apply  this  paragraph  {j)(2)  to 
transfers  of  property  occurring  before 
June  10, 1991,  but  on  or  after  May  16. 
1990,  if  those  transfers  otherwise  meet 
the  requirements  of  §  1.1031(k)-l  or 
follow  the  guidance  of  IA-237-84 
published  in  1990-1,  C.B.  See 
§  601.601(d)(2)(iiKb)  of  this  chapter. 

PART  1S»-TEMPORARY  INCOME  TAX 
REGUUVnONS  UNDER  THE 
INSTALLMENT  SALES  REVISION  ACT 

Par,  4.  The  authority  citation  for  part 
15a  is  revised  to  read  as  follows: 

Authority:  26  U.S.C  453(i)  and  7805. 

Par.  5.  In  §  15a.453-l,  paragraph 
(b)(3)(i)  is  amended  by  adding  a 
sentence,  after  the  current  first  sentence, 
after  the  current  third  sentence,  and 
after  the  current  fourth  sentence, 
respectively,  to  read  as  follows: 

§  15a.453-1  Installment  method  reporting 
for  sales  of  real  property  and  casual  sates 
of  personal  property. 

*       •         •         •        • 

(b)*   •   * 

(3)  Payment — (i)  In  general.  *  •   •  For 
special  rules  regarding  the  receipt  of  an 
evidence  of  indebtedness  of  a  transferee 
of  a  qualified  intermediary,  see 
§§  1.1031(b}-2(b)  and  l.lOSKk)- 
l(j)(2)(iii)  of  this  chapter.  *   *   *Fora 
special  rule  regarding  a  transfer  of 
property  to  a  qualified  intermediary 


followed  by  the  sale  of  such  property  by 
the  qualified  intermediary,  see 
§  1.1031(k}-l(j)(2)(ii)  of  this  chapter. 
*  *   *  For  a  special  rule  regarding  a 
transfer  of  property  in  exchange  for  an 
obligation  that  is  secured  by  cash  or  a 
cash  equivalent  held  in  a  qualified 
escrow  account  or  a  qualified  trust,  see 
§  1.1031(k}-l(j)(2)(i)  of  this  chapter. 


Approved:  March  16,  1994. 
Margaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies;  Prince  William  County 
(VA)  Human  Rights  ConYnf>lssk>n 

AGENCY:  Equal  Emploj-ment 
Opportunity  Commission. 
ACTJON:  Final  rule. 

summary:  The  Equal  Emploj-ment 
Opportunity  Commission  amends  its 
regulations  designating  certain  State  and 
local  fair  emplo>Tnent  practices  agencies 
(706  Agencies)  so  that  they  may  handle 
emplo)Tnent  discrimination  charges 
within  their  jiuisdictions.  Publication  of 
this  amendment  effectuates  the 
designation  of  the  Prince  William 
Coimty  fVA)  Human  Rights  Commission 
as  a  706  Agency. 
EFFECrrVE  DATE:  April  20,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Boyce  Nolan,  Equal  Employment 
Opportunity  Commission,  Office  of 
Program  Operations,  Charge  Resolution 
Review  Program,  1801  L  Street  N\V., 
Washington,  DC  20507,  Telephone  (202) 
663-4856. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

Accordingly,  title  29,  chapter  XIV, 
part  1601  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1601— PROCEDURAL 
REGULATIONS 

1.  The  authority  citation  for  part  1801 
continues  to  read  as  follows: 

Authority:  42  U.S.C  2000e  to  2000e-17;  42 
U.S.C  12111  to  12117. 


18752       Federal  Register  /  Vol.  59.  No. 


^6  /  Wednesday.  April  20,  1994  /  Rules  and  Regulations 


2.  Section  1601.74(a)  is  amended  by 
adding  in  alphabetical  order  the 
following  agency: 

§  1 601 .74    Designated  and  notice  agencies. 

(a)  *  '  * 
Prince  William  County  (VA)  Human 
Rights  Commission 

•        •        •        *        • 

Signed  at  Washington,  DC.  this  15th  day  of 
April.  1994. 

For  the  Commission. 

lames  H.  Troy, 

Director,  Office  of  Program  Operations. 
[JR  Doc.  94-9481  Filed  4-19-94;  8:45  am) 
BriLING  CODE  S7SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

nL89-1-6199;  FRL-4875-^] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  On  November  18,  1993,  the 
Stale  of  Illinois  submitted  a  State 
Implementation  Plan  (SIP)  revision 
request  to  the  United  States 
Environmental  Protection  Agency 
(USEPA)  in  response  to  USEPA's 
September  22, 1993  proposed  sulfur 
dioxide  (SOj)  nonattairunent 
designation  for  Alton  Township, 
Madison  County.  This  revision  request, 
which  limits  the  SO2  emissions  from  the 
Laclede  Steel  Co.  faciHty,  is  being 
approved  because  it  corrects  modeled 
ambient  air  quality  noncompliance  and 
comports  with  USEPA's  requirements 
regarding  Federal  enforceabihty. 
Because  USEPA  considers  this  finding 
to  be  noncontrovcrsial,  final  action  is 
being  taken  without  prior  proposal. 
Also,  as  a  consequence  of  the  approval 
of  the  SIP  revision  request  submitted  by 
the  State,  the  proposed  nonattainment 
designation  for  Alton  Township 
becomes  moot. 

DATES:  This  final  rule  will  be  effective 
June  20, 1994  unless  notice  is  received 
by  May  20,  1994  that  someone  wishes 
to  submit  adverse  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  revision 
request  and  USEPA's  analysis  are 
available  for  inspection  at  the  following 
address:  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  and  Radiation 


Division.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604.  (It  is 
recommended  that  you  telephone 
Rosaiuie  M.  Lindsay  at  (312)  353-1151 
before  visiting  the  Region  5  Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer.  Chief,  Regulation 
Development  Section,  Regulation 
Development  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosanne  M.  Lindsay  at  (312)  353-1151. 
SUPPLEMENTARY  INFORMATION: 

I.  Sunlmary  of  State  Submittal 

On  November  18. 1993,  the  Illinois 
Environmental  Protection  Agency 
(lEPAJ  submitted  a  SIP  revision  request 
in  response  to  USEPA's  intention  to 
designate  Alton  Township  as 
nonatlainment  for  sulfur  dioxide  (SO2) 
(see  si  FR  67334.  December  21,  1993). 
The  sj^bmittal  corrects  modeled  SIP 
deficiencies  by  limiting  SO2  emissions 
from  the  boilers  and  reheat  furnaces  at 
the  Laclede  Steel  Co.  facility  (Laclede 
Steel),  requiring  them  to  use  only 
natural  gas  and  distillate  oil.  These 
restridtions  on  Laclede  Steel,  which 
incluqe  recordkeeping  and  reporting 
requirements,  are  incorporated  into  a 
federally  enforceable  State  operating 
permit  (FESOP)  for  Laclede  Steel 
pursuant  to  the  State  FESOP  program, 
approved  by  USEPA  on  December  17. 
1992.  [The  modeling  and  emission 
inventory  included  in  the  submittal 
demoisfrate  that  the  control  measures  at 
Laclede  Steel  address  those  SIP 
deficiencies,  identified  by  USEPA. 
which  led  to  USEPA's  proposed 
nonattainment  designation  of  Alton 
Townihip. 

n.  Analysis  of  State  Submittal 

The! USEPA  has  undertaken  its 
analysis  of  the  revision  request  based  on 
a  review  of  the  modeling,  emission 
inventory,  and  the  emission  limitations 
for  Laclede  Steel. 

A.  Reifiew  of  Modeling  and  Emission 
Inveniory 

Modeling  consistent  with  USEPA 
guidance  was  performed  with  regard  to 
Alton  [Township  under  a  contract 
reviev|ed  by  USEPA.  The  current 
versioh  of  the  Industrial  Source 
Complex  Short  Term  (ISCST)  model  was 
used  AjL'ith  5  years  of  representative 
meteoi-ological  data  from  St.  Louis. 
Missouri.  The  attainment  demonstration 
used  a  set  of  receptor  arrays  with 
resolution  of  100  meters,  the  Alton  area 
contains  some  portions  of  complex 
terrain.  The  ISCST  model  and  the 
Comp  ex-I  model  were  evaluated  for  use 


with  the  local  terrain.  ISCST  was 
determined  to  provide  the  most 
conservative  estimations,  and  was 
therefore  used  throughout  the 
attainment  demonstration  for  receptors 
at  all  terrain  evaluations. 

The  modeling  study  initially  included 
only  the  SO2  emissions  from  the  8  SOj- 
emitting  facilities  in  Alton  Township 
and  the  Union  Electric  Power  Plant  in 
Portage  des  Sioux  Township,  Missouri. 
The  boilers  which  were  included  in  the 
modeling  were  screened  to  determine 
the  load  which  gave  the  worst 
emissions.  All  boilers  were  found  to 
cause  the  greatest  ambient  impacts  at 
maximum  capacity,  and  were  modeled 
accordingly.  Background  SO2 
concentrations  were  determined  using 
ambient  data  from  local  air  quality 
monitors  correlated  with  hourly  wind 
direction  measurements. 

It  was  determined  that  attainment  of 
the  SO2  NAAQS  could  be  demonstrated 
if  a  set  of  emission  reductions  at  the 
Laclede  Steel  facility  in  Alton  Tovsmship 
were  in  place.  These  emission 
reductions  have  been  incorporated  into 
the  Laclede  Steel  facility  FESOP.  Once 
the  attainment  strategy  for  the  Alton 
Tou-nship  sources  had  been  developed, 
the  effect  of  the  SO2  emissions  from 
three  facilities  located  in  adjacent  Wood 
River  Township.  Illinois,  was  taken  into 
account.  The  final  model  runs  predicted 
that  the  combined  emissions  from 
Laclede  Steel,  with  the  applicable 
emission  reductions  in  place,  the  other 
Alton  area  sources,  and  the  Wood  River 
sources  would  not  violate  the  NAAQS. 

B.  Review  of  the  Emission  Limitations 

The  lEPA  has  satisfied  the 
requirements  for  the  submittal  of  a 
revision  request  through  the  issuance  of 
an  operating  permit  with  federally 
enforceable  conditions  (Application  No. 
93070030).  The  permit  was  given  public 
notice  and  was  made  available  for 
public  comment.  The  conditions  of  the 
permit  limit  emissions  of  sulfur  dioxide 
from  existing  boilers  and  reheat 
furnaces  at  Laclede  Steel  by  restricting 
fuel  usage  to  natural  gas  and  distillate 
fuel.  only.  These  restrictions  will  ensure 
compliance  with  the  NAAQS  for  the 
area.  The  permit  also  contains 
recordkeeping  and  reporting 
requirements  for  the  equipment 
identified,  the  fuel  received  and  burned 
at  the  facility,  and  any  exceedance  or 
violation  of  the  requirements.  The  entire 
submittal,  including  modeling  and 
emission  inventory,  has  been  reviewed 
against  Federal  air  pollution  control 
regulations,  including  the  Clean  Air  Act. 
and  conforms  to  the  requirements  for 
Federal  enforceability. 
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III.  Final  Rulemaking  Action 

Based  on  the  consideration  of 
materials  submitted  by  the  State  of 
Illinois,  which  rectify  modeled  ambient 
air  quality  violations  identified  in  a 
September  22, 1993  proposed  rule, 
USEFA  has  determined  that  this  SIP 
revision  request  for  Laclede  Steel  is 
approvable.  The  proposed  redesignation 
of  Alton  Township  is  rendered  moot  as 
a  consequence  of  this  approval. 

Because  USEPA  considers  this  action 
noncontroversial  and  routine,  we  are 
approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  June  20,  1994.  However,  if 
we  receive  notice  by  May  20,  1994  that 
someone  wishes  to  submit  adverse 
comments,  then  USEPA  will  publish:  (1) 
A  document  that  withdraws  the  action; 
and  (2)  a  document  that  begins  a  new 
rulemaking  by  proposing  liie  action  and 
establishing  a  comment  period. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
Januarv-  19,  1989.  {54  PR  2214-2225).  A 
revision  to  the  SIP  processing  review 
tables  was  approved  by  the  Acting 
Assistant  Administrator  for  Office  of  Air 
and  Radiation  on  October  4,  1993 
(Michael  Shapiro's  memorandum  to 
Regional  Administrators).  A  future 
document  will  inform  the  general  public 
of  these  tables.  Under  the  revised  tables 
this  action  remains  classified  as  a  Table 
2.  On  January  6.  1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  PR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  USEPA's  request.  This 
request  continued  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30,  1993. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revisioii 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulator}'  requirements. 

Under  the  Regulatory  Fle.xibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 


number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Clean  Air  Act 
do  not  create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP-approval  does 
not  im.pose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
action.  The  Clean  Air  Act  forbids 
USEPA  to  base  its  actions  concerning 
SIPs  on  such  grounds.  Union  Electric 
Co.  v.  USEPA..  427  U.S.  246,  256-66 
(S.Ct.  1976):  42  U.S.C.  7410(a)(2).Under 
section  307(b)(1)  of  the  Clean  Air  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  20.  1994.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Sulfur  oxides. 

Dated:  April  6,  1994. 
Valdas  V.  Adamkus, 
Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continijes  to  read  as  follows: 

Authority:  -V^  U.S.C.  7401-7671q. 

Subpart  Q— Illinois 

2.  Section  52.724  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  52.724    Control  strategy:  Sulfur  dioxide. 

•         •         *         •         ♦ 

(g)  Part  D — Approval — The  State  plan 
for  Alton  Township,  Madison  County, 
which  consists  of  a  federally 
Enforceable  State  Operating  Permit 


controlling  sulfur  dioxide  emissions 
from  the  boilers  and  reheat  furnaces  at 
Laclede  Steel,  which  was  submitted  on 
November  18, 1993,  is  approved. 
IFR  Doc.  94-9441  Filed  4-19-94:  8:45  am] 
BILUNG  CODE  6560-50-F 

40  CFR  Part  52 

PL  94-1-6356;  FRL-4876-5] 

State  Implementation  Plan  Inadequacy, 
Call  for  SIP  Revision;  Illinois 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
action:  Call  for  revision. 

SUMMARY:  The  USEPA  hereby  gives 
notice  that  it  has  formally  notified  the 
Governor  of  the  State  of  Illinois  by  letter 
dated  March  22,  1994.  that  the  Illinois 
State  Implementation  Plan  (SIP)  is 
substantially  inadequate  under  the 
Clean  Air  Act  (the  Act)  to  attain  and 
maintain  the  National  Ambieht  Air 
Quality  Standards  (NAAQS)  for  lead  in 
an  area  of  Madison  County.  Illinois;  and 
called  for  the  State  to  submit  to  USEPA 
a  SIP  revision  to  correct  this  deficiency 
(i.e..  SIP  call). 

DATES:  USEPA  has  requested  that  the 
State  of  Illinois  submit  an  action  plan  by 
May  28.  1994  (60  days  from  receipt  of 
SIP  call  letter),  for  the  development  of 
the  SIP  revision  to  correct  the  SIP 
deficiencies  in  the  area  of  Madison 
County.  Illinois.  The  State  must  correct 
the  plan  deficiencies  and  submit  its 
finally  adopted  Madison  Countv  area 
lead  plan  to  the  USEPA  by  September 
28.  1995,  (18  months  from  receipt  of  SIP 
call  letter). 

ADDRESSES:  Copies  of  the  documents 
associated  with  this  informational 
notice  are  available  for  inspection  at  the 
following  address:  U.S.  Environmental 
Protection  Agency.  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604.  (It  is 
recommended  that  you  telephone 
Rosanne  M.  Lindsay  at  (312)  353-1151 
before  visiting  the  Region  5  Office.) 

Written  comments  should  be  sent  to: 
J.  Elmer  Bortzer,  Chief.  Regulation 
Development  Section.  Regulation 
Development  Branch  (AR-18J).  U.S. 
Environmental  Protection  Agency,  77 
West  Jackson  Boulevard,  Chicago, 
lUinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosanne  M.  Lindsay  at  (312)  353-1151. 
(Reference  file  IL94-1-6356). 
SUPPLEMENTARY  INFORMATION:  Section 
110  of  the  Act,  42  U.S.C.  7410,  requires 
each  State  to  adopt  plans  which  provide 
for  the  attainment  and  maintenance  of 
the  NAAQS.  In  response  to  these 


I 
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requirements.  Illinois  submitted  a  SIP 
revision  for  lead  to  the  USEPA.  This 
lead  SIP  revision  was  approved  by  the 
USEPA  in  two  separate  rulemaking 
actions  on  March  22. 1982  (47  FR 
12164)  and  luly  24.  1984  (49  FR  29790). 
Section  110  also  requires  that  the  State 
revise  the  plan  under  certain  conditions. 
A  key  element  of  section  110  of  the  Act 
requires  the  State  to  revise  the  SIP 
whenever  USEPA  finds  that  the  SIP  for 
an  area  is  "substantially  inadequate  to 
attain  or  maintain  the  relevant  NAAQS" 
(the  Act,  section  110(k)(5)).  See  also 
section  110(a)(2)(H)  of  the  Act.  More 
specifically,  section  110(k)(5)  provides 
that,  whenever  USEPA  finds  that  a  SIP 
for  an  area  is  substantially  inadequate  to 
attain  or  maintain  the  relevant  NAAQS. 
USEPA  shall  require  the  State  to  revise 
the  plan  as  necessarj'  to  correct  such 
inadequacies. 

Violations  of  the  lead  NAAQS  were 
recorded  eleven  times,  between  the 
second  quarter  of  1991  and  fourth 
quarter  of  1993,  by  two  lead  monitors 
located  near  Chemetco  Inc..  a  copper 
smelting  facility  in  the  City  of  Hartford, 
Madison  County.  The  samples  collected 
exceed  the  lead  N.AAQS  value  cf  1.5 
micrograms  per  cubic  meter  air  (^g/m^), 
which  is  based  on  maximum  arithmetic 
values,  for  several  quarters,  were  greater 
than  four  times  the  Ni\.\QS  for  lead. 

A  letter  dated  March  22,  1994,  was 
sent  to  Jim  Edgar,  Governor  of  Illinois, 
from  Valdas  V.  Adamkus,  USEPA 
Regional  Administrator,  notifying  the 
State  that  USEPA  finds  the  Illinois  SIP 
to  be  substantially  inadequate  to  attain 
and  maintain  the  NAAQS  for  lead  in  an 
area  of  Madison  County  currently 
designated  as  unclassifiable  for  lead. 
USEPA  made  this  finding  pursuant  to 
section  110(k)(5)  of  the  Act,  based  on 
violations  of  the  lead  N.\AQS  in  the 
above  described  County  and,  in  doing 
so,  calls  for  the  State  of  Illinois  to  revise 
the  SIP  for  this  area  as  necessary'  to 
assure  attainment  and  maintenance  of 
the  lead  NAAQS. 

USEPA  has  requested  that  within  60 
days  following  the  receipt  of  the  March 
22,  1994,  Governor's  letter,  Illinois 
subm.it  a.T  action  plan  to  USEPA  for  the 
development  of  the  SIP  revision.  In 
order  to  be  approved  by  USEPA.  any 
control  strategies  adopted  and 
implemented  by  Illinois  for  the  purpose 
of  responding  to  the  findings  made  on 
March  22, 1994,  must  provide  for 
attainment  and  maintenance  of  the  lead 
NAAQS  within  5-years  of  USEPA"s 
notification  to  the  Governor  (See,  e.g., 
section  110(n)(2)  of  the  Act).  The 
finding  of  inadequacy  and  call  for  a  SIP 
revision  set  out  in  the  letter  represent  a 
preliminar>'  step  in  an  ongoing 
administrative  process.  A  SIP  call  is  not 


a  final  agency  action  subject  to  judicial 
review  under  section  307(b)(1)  of  the 
Adt.  See  Greater  Cincinnati  Chamber  of 
Cotnmerce  v.  USEPA.  879  F.2d  1379 
(6th  Cir.  1989).  Any  final  USEPA 
judgment  regarding  the  appropriateness 
of  the  State's  response  to  USEPA's 
actlion  will  be  reached  when  USEPA 
msjkes  a  binding  determination 
regarding  the  State's  response.  This 
wc  uld  occur,  for  example,  if  USEPA 
eit  ler  in  whole  or  in  part  approved  and/ 
or  disapproved  the  SIP  revision  (after 
prdviding  public  notice  and  an 
opportunity  for  public  comment)  or 
promulgated  a  Federal  Implementation 
Pl4n  because  a  SIP  revision  is  not 
su  imitted,  is  incomplete,  or  is 
disapproved  in  whole  or  in  part.  See 
sections  110(c),(k),  and  307(b)(1)  of  the 
Ac;. 

•  "he  staff  of  the  USEPA  Region  5  Air 
ami  Radiation  Division  are  prepared  to 
wc  rk  with  the  Illinois  Environmental 
Pntection  Agency  to  develop  the 
rec  uired  SIP  revisions. 

'  'his  informational  notice  has  been 
cla  ssified  as  a  Table  3  action  by  the 
Re  >ional  Administrator  under  the 
pn  cedures  published  in  the  Federal 
Re  ;ister  on  January  19.  1989,  (54  FR 
22  4-2225).  On  January  6, 1989,  the 
Of  ice  of  Management  and  Budget 
(O  AB]  waived  Table  2  and  3  SIP 
rev  isions  (54  FR  2222)  from  the 
rec  uirements  of  section  3  of  Executive 
Or  ler  12291  for  a  period  of  2  years. 
US  EPA  has  submitted  a  request  for  a 
pe:  manent  waiver  for  Table  2  and  3  SIP 
re\  isions.  The  OMB  has  agreed  to 
co:  itinue  the  waiver  until  such  time  as 
it  1  liles  on  USEPA's  request.  This 
rec  uest  continued  in  effect  under 
Ex  tcutive  Order  12866  which 
su  lerseded  Executive  Order  12291  on 
Se  )tember  30, 1993. 

Lis  I  of  Subjects  in  40  CFR  Part  52 

invironmental  protection.  Air 
po  lution  control.  Lead. 

Authority:  42  U.S.C.  7401-7671q. 

Oatcd:  April  8.  1994. 
Michelle  D.  Jordan. 
i^cjing  Pfgional  Administrator. 
IFlj  Doc.  94-9568  Filed  4-19-94;  8:45  am) 

BILIING  CODE  e560-eO-P 


401CFR  Part  180 
[OI»P-300327A;  FRL-4769-6] 
RIM  207a-AB78 

Polyvinyl  Alcohol;  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Final  rule. 


SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  polyvinyl 
alcohol  (CAS  Registry  No.  9002-89-5) 
when  used  as  an  inert  ingredient 
(surfactant)  in  pesticide  formulations 
applied  to  food  animals.  Famum 
Companies,  Inc.,  requested  this 
regulation. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  April  20, 1994. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  IOPP-300327A].  may  be 
submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St..  SW.,  Washington,  DC 
20460.  A  copy  of  any  objections  and 
hearing  requests  filed  with  the  Hearing 
Clerk  should  be  identified  by  the 
document  control  number  and  j 

submitted  to:  Public  Response  and 
Program  Resources  Branch.  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  In  person,  bring 
copy  of  objections  and  hearing  request 
to:  Rm.  1132,  CM  #2. 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  Fees 
accompanying  objections  shall  be 
labeled  "Tolerance  Petition  Fees"  and 
forwarded  to:  EPA  Headquarters 
Accounting  Operations  Branch.  OPP 
(Tolerance  Fees),  P.O.  Box  360277M. 
Pittsburgh.  PA  15251. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch,  Registration 
Support  Branch,  Registration  Division 
(75U8W).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Westfield  Building  North,  6th  Fl.,  2800 
Crystal  Drive.  Arlington,  VA  22202, 
(7031-308-8320. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  2, 1994  (59 
FR  9947),  EPA  issued  a  proposed  rule 
that  gave  notice  that  Famum 
Companies,  Inc.,  301  West  Osborn, 
Phoenix,  AZ  85013-3928,  had  submitted 
pesticide  petition  (PP)  3E4176  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(e)),  propose  to  amend  40  CFR 
180.1001(e)  by  establishing  an 
exemption  from  the  reqirement  of  a 
tolerance  for  residues  of  polyvinyl 
alcohol  (CAS  Registry  No.  9002-89-5) 
when  used  as  an  inert  ingredient 
(surfactant)  in  pesticide  formulations 
applied  to  food  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
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in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose: 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  relevant  to  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulemaking.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 


statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established,  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Under  Executive  Order  12866  (58  FR 
51735,  Oct.  4. 1993),  the  Agency  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(0, 
the  order  defines  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 


the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  April  7, 1994. 

Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001  is  amended  in 
paragraph  (e)  in  the  table  therein  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

§180.1001     Exemptions  from  the 
requirement  of  a  tolerance. 

*  *  •  •  • 

(e)  •     *     * 


Inert  ingredients 


Limits 


Uses 


Pdv-vinyl  alcohol  (CAS  Registry  No.  9002-89-5) 


Surfactant 
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|FR  Doc.  94-9156  Filed  4-19-94;  8:45  am] 
BILLING  CODE  ft5«0-6O-^ 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  ^4o.  940409-4109;  i.D.  0331 94q 

Summer  Flounder  Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Interim  final  rule. 

summary:  NMFS  issues  this  interim 
final  rule  to  amend  the  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Summer  Flounder  Fishery 
(FMP).  This  rule  establishes  the  season 
dates  and  possession  limit  for  the  1994 
recreational  fishery.  The  recreational 
season  will  take  place  from  April  15 
through  October  15,  with  a  possession 
-limit  of  eight  fish  per  person.  The  1994 
possession  limit  and  season  are 
specified  to  achieve  the  1994  coastwide 
recreational  harvest  limit,  which  is  10.7 
million  lbs  (4.8  million  kg). 
DATES:  Effective  on  April  15,  1994. 
Written  comments  must  be  received  by 
May  2.  1994. 

ADDRESSES:  Written  comments  should 
be  mailed  to  Richard  B.  Roe.  Regional 
Director.  NMFS,  One  Blackburn  Drive. 
Gloucester,  MA  01930.  Mark  the  outside 
of  the  envelope  "Comments  on  Summer 
Flounder  Recreational  Measures." 
Copies  of  the  Environmental 
Assessment  prepared  for  the  1994 
summer  flounder  specifications  are  also 
available  from  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hannah  Goodale.  Fisherv  Policy- 
Analyst,  (508-281-9101). 
SUPPLEMENTARY  INFORMATION:  Section 
625.20  of  the  regulations  implementing 
the  FMP  outlines  the  process  for 
determining  annual  comm.ercial  and 
recreational  catch  quotas  and  other 
restrictions  for  the  summer  flounder 
fishery.  The  Summer  Flounder 
Monitoring  Committee  (Committee), 
made  up  of  representatives  from  the 
Atlantic  States  Marine  Fisheries 
Com.mission,  the  Mid-Atlantic  Fishery 
Management  Council  (Council),  the 
New  England  Fishery  Management 
Council  and  NMFS,  is  required  to 
review,  on  an  annual  basis,  scientific 
and  other  relevant  information  and  to 
recommend  a  commercial  catch  quota 
and  other  restrictions  necessary  to 


achieve  a  fishing  mortality  rate  of  0.53 
in  1993  through  1995,  and  0.23  in  1996. 
and  thereafter.  This  schedule  of  fishing 
mortality  rates  is  mandated  by  the  FMP 
to  p^vent  overfishing  of  the  summer 
flouAder  resource  and  to  rebuild  its 
depleted  stock. 

Tl  e  Committee  reviews  the  following 
annually:  (1)  Commercial  and 
recn  ational  catch  data;  (2)  current 
estir  lates  of  fishing  mortality;  (3)  stock 
stall  s;  (4)  recent  estimates  of 
recn  litment;  (5)  virtual  population 
anal  .sis,  a  method  for  analyzing  fish 
stocl ;  abundance:  (6)  levels  of  regulatory 
non(  ompliance  by  fishermen  or 
individual  states;  (7)  impact  of  fish  size 
and  let  mesh  regulations;  (8)  impact  of 
gear  other  than  otter  trawls  on  the 
morality  of  summer  flounder;  and  (9) 
othe  ■  relevant  information.  Pursuant  to 
§  621 1.20,  after  this  review,  the 
Com  mittee  recommends  management 
mea:  lures  to  ensure  achievement  of  the 
appiopriate  fishing  mortality  rate.  These 
measures  include:  (1)  Commercial 
quota;  (2)  commercial  minimum  fish 
size;  (3)  minimum  mesh  size;  (4) 
recn  ational  possession  limit  within  the 
rang ;  of  zero  to  15  fish  per  person  per 
day;  (5)  recreational  minimum  fish  size; 
(6)  nicreational  season;  and  (7) 
restr  ctions  on  gear  other  than  otter 
traw  s. 

Pr  jposed  management  measures  for 
199^  were  published  in  the  Federal 
Register  on  December  7,  1993  (58  FR 
64393),  and  after  consideration  of  the 
com:  nents  received,  the  final 
spec  fications  were  published  on  March 
7, 1<  94  (59  FR  10586).  The  management 
meai  ures  contained  in  the  final 
spec  fications  were:  (1)  A  coastwide 
harv  ;st  limit  of  26.7  million  lbs  (12.1 
mill  on  kg);  (2)  a  coastwide  commercial 
quot  1  of  16  million  lbs  (7.3  million  kg); 

(3)  a  coastwide  recreational  harvest 
limi  of  10.7  million  lbs  (4.8  million  kg); 

(4)  r  0  change  from  the  current 

min  mum  commercial  fish  size  of  13 
inch  3s  (33  cm);  (5)  no  change  in  the 
curr  int  minimum-mesh  size  restriction 
of  5'  2  inch  diamond  (14.0  cm)  or  6-inch 
squa  re  (15.2  cm);  and  (6)  no  change  in 
the  ( urrent  minimum  recreational  fish 
size  3f  14  inches  (35.6  cm). 

Tl  e  recreational  possession  limit  and 
seas  m  were  not  established  as  part  of 
the   inal  specifications  because 
recn  ational  catch  data  for  1993  were 
not  i  vailable  for  the  Committee's  use  in 
eval  lating  the  effectiveness  of  the  1993 
seas  )n  and  possession  limit  in  attaining 
the  ■  993  quota.  The  1993  data  became 
aval  able  to  the  Committee  in  March 
199^  .  and  showed  that  the  1993 
coas  wide  recreational  harvest  limit, 
also  referred  to  as  a  target  quota  in  1993, 
of  8. 38  million  lbs  (3.80  miUion  kg)  was 


actually  underharvested  by 
approximately  2.2  milhon  lbs  (1  miUion 
kg)  during  the  season,  which  was  open 
from  May  15  through  September  30, 
1993,  with  an  individual  possession 
limit  of  six  fish  per  person.  The 
Committee  met  March  8, 1994,  to 
consider  an  extended  recreational 
season  and  an  increased  individual 
possession  limit  in  order  to  attain  the 
1994  coastwide  recreational  harvest 
limit  of  10.7  million  lbs  (4.85  million 
kg).  The  Committee  recommended  a 
recreational  season  that  will  begin  on 
April  15  and  continue  through  October 
15,  and  a  possession  limit  of  eight  fish 
per  person.  These  measures  were 
adopted  by  the  Council  at  its  meeting 
held  March  9-10,  1994,  and  are 
implemented  by  this  interim  final  rule. 

As  specified  in  Amendment  2, 
individual  states  may  implement  a 
different,  equivalent,  open  season 
provided  such  open  season  remains 
within  the  Marine  Recreational 
Fisheries  Statistics  Survey  bimonthly 
sampling  period.  For  1994,  the 
equivalent  open  seasons  would  be  either 
April  1  through  October  1,  or  April  30 
through  October  30. 

Classification 

This  interim  final  rule  is  exempt  from 
Office  of  Management  and  Budget 
review  under  E.O.  12866. 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA).  finds  there  is 
good  cause  to  waive  prior  notice  under 
5  U.S.C.  553(b)  of  the  Administrative 
Procedure  Act  (APA).  Prior  notice  is 
impracticable  and  contrary  to  the  public 
interest  because  it  would  prevent  the 
recreational  season  from  commencing 
on  April  15.  as  recommended  by  the 
Council.  Further,  the  AA  finds  that  the 
public  meetings  held  by  the  Council  to 
discuss  the  recreational  season  and 
possession  limit  provided  opportunity 
for  public  comment  to  be  considered. 
The  AA  finds  that  under  section  553(d) 
of  the  APA  the  need  to  have  this 
regulation  in  place  at  the  beginning  of 
the  recreational  season  is  good  cause  to 
waive  the  30-day  delay  in  effectiveness 
of  the  regulation. 

List  of  Subjects  in  50  CFR  Part  625 

Fisheries,  Reporting  and 

recordkeeping  requirements. 

Dated:  Aprj"  14,1994. 
Nancy  Foster, 

Deputy  Assistam  administrator  for  Fisheries. 
National  Marine  Fisheries  Sen'ice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  625  is  amended 
as  follows: 
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PART  625— SUMMER  FLOUNDER 
FISHERY 

1.  The  authority  citation  for  part  625 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  ssq 

2.  Section  625.22  is  revised  to  read  as 
follows: 

§  625.22    Time  restrictions. 

Vessels  that  are  not  eligible  for  a 
moratorium  permit  under  §  625.4  and 
fishermen  subject  to  the  possession 
limit  may  fish  for  summer  flounder  only 
during  the  period  April  15  through 
October  15.  This  period  may  be  adjusted 
pursuant  to  the  procedures  in  §625.20. 

3.  Section  625.25(a)  is  revised  to  read 
as  follows: 

§  625.25    Possession  limit 

(a)  No  person  shall  possess  more  than 
eight  summer  flounder  in  or  harvested 
from  the  EEZ  unless  that  person  is  the 
owner  or  operator  of  a  fishing  vessel 
issued  a  moratorium  permit  under 
§  625.4.  Persons  on  board  a  commercial 
vessel  that  is  not  eligible  for  a 
moratorium  permit  under  §625.4  are 
subject  to  this  possession  limit.  The 
owner,  operator  and  crew  of  a  charter  or 
party  boat  issued  a  moratorium  permit 
under  §  625. 4fb)  are  not  subject  to  the 
possession  limit  when  not  carrying 
passengers  for  hire  and  when  the  crew 
size  does  not  exceed  five  for  a  party  boat 
and  three  for  a  charter  boat. 

IFR  Doc  94-9493  Piled  4-l."5-94;  1:25  pm) 
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50  CFR  Parts  672  and  675 

[Docket  Ho.  940102-4106;  LD.  1222930) 

RIN  0648-AF17 

Groundfish  of  the  Quit  of  Alaska; 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 


SUMMARY:  NMFS  announces  the 
approval  of  Amendment  25  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (BSAI)  and 
issues  final  regulations  to  implement 
the  amendment  that  eliminates  the 
primary  Pacific  halibut  prohibited 
species  catch  (PSC)  limit  established  for 
BSAI  trawl  fisheries.  NMFS  also  issues 
final  regulations  that  prohibit  the 
discard  of  salmon  taken  as  bycatch  in 


the  BSAI  groundfish  trawl  fisheries 
until  the  number  of  salmon  has  been 
determined  by  a  NMFS-certified 
observer,  and  authorizes  the  release  of 
vessel-specific  observer  data  on  bycatch 
of  prohibited  species  in  the  BSAI  and 
Gulf  of  Alaska  (GOA)  groundfish 
fisheries.  This  action  is  necessary  to 
manage  effectively  the  halibut  PSC  limit 
established  for  BS.\I  trawl  fisheries  and 
to  provide  better  information  on  salmon 
and  other  prohibited  species  bycatch. 
This  action  is  intended  to  promote 
managnment  and  conservation  of 
groundfish  and  other  fish  resources  and 
to  further  the  objectives  contained  in  the 
FMP  for  the  Groundfish  Fishery  of  the 
BSAI  and  the  FMP  for  Groundfish  of  the 
GOA. 

EFFECTIVE  DATE:  May  20,  1994. 
ADDRESSES:  Copies  of  .\mendment  25 
and  the  environmental  assessment/ 
regulatory  impact  review  fEA/RIR)  may 
be  obtained  from  the  North  Pacific 
Fishery  Management  Council.  P.O.  Box 
103136.  Anchorage.  AK  99510; 
telephone:  907-271-2809. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson,  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 

Background 

Fishing  for  groundfish  by  U.S.  vessels 
In  the  exclusive  economic  zone  of  the 
GOA  and  the  BSAI  is  managed  by  the 
Secretary  of  Commerce  (Secretary) 
according  to  the  FMP  for  Groundfish  of 
the  GOA  and  the  FMP  for  the 
Groundfish  Fishery  of  the  BSAI.  The 
FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq]  (Magnuson  Act), 
and  are  implemented  by  regulations 
governing  the  U.S.  groundfish  fisheries 
at  50  CFR  parts  672  and  675.  General 
regulations  that  also  pertain  to  U.S. 
fisheries  are  codified  at  50  CFR  part  620. 

This  action  implements  Amendment 
25  to  the  FMP  for  the  Groundfish 
Fishery  of  the  BSAI,  which  ehminates 
the  primary  halibut  PSC  limit 
established  for  the  BSAI  groundfish 
trawl  fisheries.  This  action  also 
implements  regulatory  amendments 
that:  (1)  Prohibit  the  discard  of  sahnon 
taken  as  bycatch  in  the  BSAI  groundfish 
trawl  fisheries  until  a  NMFS-certified 
observer  has  determined  the  number  of 
salmon  and  completed  the  collection  of 
any  scientific  data  or  biological  samples 
from  the  sahnon;  and  (2)  authorize  the 
release  of  vessel-specific  observer  data 
on  bycatch  of  prohibited  species  in  the 
BSAI  and  GOA  groundfish  fisheries. 

A  notice  of  availabihty  of  Amendment 
25  was  published  in  the  Federal 


Register  on  December  29.  1993  (58  FR 
68848),  and  invited  comment  on  the 
amendment  through  February  22, 1994. 
No  vmtten  comments  were  received.  A 
proposed  rule  to  implement 
Amendment  25  and  the  regulatory 
amendments  referenced  above  was 
published  in  the  Federal  Register 
January  19.  1994  (59  FR  2817). 
Comments  on  the  proposed  rule  were 
invited  through  February  28. 1994.  Five 
letters  proxiding  15  comments  were 
received  that  are  summarized  in  the 
Response  to  Comments  section,  below. 
Amendment  25  was  approved  by  the 
Secretary  on  March  25, 1994.  under 
section  304(b)  of  the  Magnuson  Act. 
Upon  reviewing  the  amendment,  the 
comments  on  the  proposed  rule  to 
implement  it  and  the  two  proposed 
regulatory  amendments,  NMFS  has 
determined  that  this  final  rule 
Implementing  the  following  measures  is 
necessary  for  fishery  conser\'ation  and 
management: 

1.  Elimination  of  the  primary  PSC 
limit  established  for  the  BSAI 
groundfish  trawl  fisheries  that,  when 
reached,  required  NMFS  to  close 
bycatch  limitation  zones  1  and  2H  of  the 
Bering  Sea.  This  action  does  not  affect 
the  overall  halibut  bycatch  mortality 
limit  (3,775  metric  tons)  estabUshed  for 
the  BSAI  trawl  gear  fisheries. 

2.  Prohibit  the  discard  of  salmon 
taken  as  bycatch  in  the  BSAI  groundfish 
trawl  fisheries  until  a  NMFS-certified 
observer  has  determined  the  number  of 
salmon  and  completed  the  collection  of 
any  scientific  data  or  biological  samples 
from  the  salmon. 

3.  Establishment  of  regulatory 
authority  to  release  to  the  public  vessel- 
specific  observer  data  on  bycatch  of 
prohibited  species  in  the  BSAI  and  GOA 
groundfish  fisheries.  On  a  weekly  basis, 
the  following  observer  data  are 
authorized  for  release  by  NMFS  for  each 
vessel  participating  in  a  directed  fishery 
for  .A.laska  groundfish: 

1.  The  name  and  Federal  permit 
number  of  the  vessel; 

2.  The  observed  number  of  chinook 
salmon  and  other  salmon  taken  by  the 
vessel; 

3.  The  observed  vessel  bvcatch  rates 
of  Pacific  halibut.  Pacific  herring,  king 
crab,  and  Chionoecetes  bairdi  Tanner 
crab; 

4.  The  number  of  observed  trawl 
hauls  or  fixed  gear  sets; 

5.  The  numlJer  of  trawl  hauls  that 
were  basket  sampled;  and 

6.  The  total  weight  of  Ixasket  samples 
taken  from  sampled  trawl  hauls. 

NMFS  could  also  make  available  to 
the  public  the  following  observer  data 
collected  in  the  Alaska  groundfish  trawl 
fisheries  other  than  for  rockfish. 
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Greenland  turbot,  or  Atka  mackerel. 
These  data  would  not  be  identified  by 
vessel  and  would  include  the  following 
for  each  observed  haul: 

1.  Date; 

2.  Time  of  day  gear  is  deployed; 

3.  Latitude  and  longitude  at  beginning 
of  haul; 

4.  Bottom  depth; 

5.  Fishing  depth  of  trawl; 

6.  Rate  chinook  salmon  (number  of 
Chinook  salmon/mt  groundfish); 

7.  Rate  other  salmon  (number  of  other 
salmon/mt  groundfish); 

8.  Rate  Pacific  halibut  (kg  halibut/mt 
groundfish; 

9.  Rate  Pacific  herring  (kg  herring/mt 
groundfish); 

10.  Rate  king  crab  (number  of  crab/mt 
groundfish); 

11.  Rate  C.  6a;'rdj  Tanner  crab 
(number  of  crab/mt  groundfish); 

12.  Sea  surface  temperature  (where 
available);  and 

13.  Sea  temperature  at  fishing  depth 
of  trawl  (where  available). 

The  intent  of  the  measures 
implemented  imder  this  action  is  to 
eliminate  the  primary  halibut  bycatch 
mortality  limit  as  a  halibut  bycatch 
management  measure,  provide  better 
information  to  management  agencies 
and  the  public  on  salmon  and  other 
prohibited  species  bycatch.  and  support 
independent  industry  initiatives  to 
address  the  prohibited  species  bycatch 
problem.  Further  explanation  of.  and 
reasons  for,  these  measures  are 
contained  in  the  preamble  to  the 
proposed  rule  (59  FR  2817.  January  19. 
1994). 

Changes  in  the  Final  Rule  From  the 
Proposed  Rule 

This  final  rule  includes  the  following 
changes  from  the  proposed  rule:  These 
changes  are  described  as  follows. 

1.  Section  672.7(h)  and  §675.7(o)  are 
redesignated  as  §672.7(o)  and 
§675.7(p),  respectively,  to  accommodate 
other  recently  implemented  regulations. 

2.  Regulatory  language  at 

§  675.20(c)(6)  has  been  clarified  to  set 
out  NMFS's  intent  to  allow  observers  to 
use  ^4MFS  guidelines  for  an  estimate  of 
the  number  of  retained  salmon  when 
time  constraints  or  other  duties  prevent 
an  observer  from  coimting  each  fish. 
Specifically,  the  phrase  "until  all 
salmon  have  been  counted  by  a  NMFS- 
certified  observer"  has  been  revised  to 
read  "until  the  number  of  salmon  has 
been  determined  by  a  NMFS-certified 
observer".  Accordingly,  regulatory  text 
at  §  672.7(n)  and  §  675. 7(o)  has  been 
changed. 

3.  In  §675.20,  paragraphs  {c)(6)(ii) 
through  (iv)  are  redesignated  as 
paragraphs  (c)(6)(i)(A)  through  (C), 


respeoively.  and  paragraphs  (c)(6)(v) 
throuai  (vii)  are  redesignated  as 
paragifiphs  (c)(6)(ii)  through  (iv), 
respetiively.  Redesignated  paragraph 
(c)(6)(j)(A)  is  revised  to  require 
operators  of  vessels  carrying  observers 
onboa  d,  and  whose  fishing  operations 
allow  or  sorting  of  catch,  to  retain 
salmon  fi'om  different  hauls  separately 
and  in  a  manner  that  identifies  the  haul 
from  vrhich  the  salmon  were  taken.  This 
action  is  taken  in  response  to  public 
comm  ;nt  that  salmon  from  different 
hauls  ihould  be  counted  separately  to 
detem  line  possible  correlations  between 
haul  c  laracteristics  and  salmon  bycatch 
rates. '  'his  revision  to  regulatory  text 
will  p:  ovide  NMFS  with  data  that  could 
be  use  i  to  assess  observed  salmon 
bycatc  i  rates  when  other  than  whole- 
haul  s  mipling  is  used  by  the  observer. 

4.  R  !gulatory  text  at  §  672.27(g)(1)  and 
§675.:;5(g)(l)  is  revised  to  include  the 
authoi  ity  to  release  to  the  public 
observ  er  data  on  the  number  of  trawl 
hauls  )r  fixed  gear  sets  observed 
onboa  d  a  vessel  during  a  weekly 
report  ng  period,  the  number  of  trawl 
hauls  hat  were  basket  sampled,  and  the 
total  V  eight  of  basket  samples  taken 
from  s  smpled  hauls.  This  action  is  taken 
to  resj  ond  to  public  comment  received 
on  the  proposed  rule  that  observed 
bycatc  h  rates  based  on  small  sample 
sizes  ( ften  can  be  misleading. 

5.  R  jgulatory  text  at  §  672.27(g)(2)  and 
§  675.  !7(g)(2)  is  revised  to  clarify  NMFS 
intent  that  the  observer  data  collected 
for  in<  ividual  hauls  and  authorized  for 
releasi  t  to  the  public  will  not  be 

identi  led  by  vessel  name  or  other 
inforn  ation  that  identifies  the  vessel 
from  \  ,hich  the  data  were  collected. 

Response  to  Comrnents 

Fivd  letters  of  comments  were 
received  within  the  comment  period 
that  eided  February  28, 1994.  All  the 
letters!  supported  regulations 
implefnenting  Amendment  25  that 
elimiriate  the  primary  halibut  PSC  limit 
for  thd  BSAI  trawl  gear  fisheries.  A 
summjary  of  comments  on  the  regulatory 
amendments  and  NMFS's  response 
follows. 

Corament  1.  Any  action  is  supported 
that  contributes  to  the  reduction  of 
prohibited  species  bycatch  rates  and 
optimpl  management  of  prohibited 
specias  bycatch  in  all  North  Pacific 
fisheries.  One  means  of  achieving  this 
goal  i$  better  collection  and  assessment 
of  dat^  generated  by  the  NMFS  Observer 
Program.  Retention  is  an  important  first 
step  t9  accurate  assessment  of  salmon 
bycatch.  In  addition.  NMFS  is 
encouraged  to  investigate  the  accuracy 
of  estirnating  prohibited  species  catch  in 


groundfish  catches  using  whole-haul 
versus  basket  sampling  methods. 

Response.  NMFS  concurs  that 
additional  information  on  salmon 
bycatch  is  desirable  and  necessary  to 
develop  future  management  actions  to 
address  the  salmon  bycatch  problem  in 
the  Alaska  groundfish  trawl  fisheries. 
Accordingly.  NMFS  has  approved  this 
final  rule  to  meet  this  need.  NMFS 
intends  to  use  the  additional  data  on 
salmon  bycatch  collected  under  this 
final  rule  to  assess  the  quality  of  salmon 
bycatch  rate  estimates  derived  from 
existing  observer  sampling  procedures 
and  to  provide  additional  information 
with  which  to  assess  the  magnitude  of 
salmon  bycatch  in  the  Alaska  trawl 
fisheries. 

Comment  2.  Proposed  regulations 
prohibiting  the  discard  of  salmon  taken 
in  BSAI  groundfish  trawl  fisheries  until 
the  number  of  salmon  is  determined  by 
a  NMFS-certified  obser\'er  also  should 
apply  to  GOA  trawl  fisheries.  Salmon 
bycatch  rates  in  the  GOA  trawl  fisheries 
often  equal  or  exceed  those  in  the 
Bering  Sea.  and  vessels  in  the  GOA 
typically  operate  with  less  observer 
coverage  than  their  BSAI  counterparts. 

Response.  NMFS  acknowledges  that 
the  salmon  bycatch  problem  extends  to 
the  GOA  trawl  fisheries.  However,  the 
Council  did  not  consider  extending 
salmon  retention  criteria  to  the  GOA 
trawl  fisheries,  and  the  supporting 
analyses  presented  to  the  Council  did 
not  address  this  alternative.  The 
Council's  request  to  NMFS  to  prepare 
rulemaking  to  implement  mandatory 
retention  of  salmon  until  counted  by  an 
observer  was  based  on  issues  associated 
with  chinook  salmon  bycatch  in  the 
BSAI  trawl  fisheries  and  independent 
industry  initiatives  to  address  the 
chinook  salmon  bycatch  problem  in 
these  fisheries.  Council  support  for  the 
BSAI  program  was  reinforced  after  its 
consideration  of  the  high  bycatch 
amounts  of  chum  salmon  estimated  for 
the  BSAI  pollock  fishery  during  the 
1993  non-pollock  roe  or  "B"  season. 

Relative  to  the  BSAI  trawl  fleet,  the 
GOA  fleet  typically  comprises  smaller 
vessels  with  less  observer  coverage. 
Therefore,  monitoring  compliance  with 
mandatory  salmon  retention 
requirements  would  be  more  difficult. 
Fewer  GOA  processors  are  required  to 
have  100-percent  observer  coverage 
relative  to  BSAI  processing  operations, 
because  of  the  smaller  volume  of 
groundfish  processed  on  a  monthly 
basis.  As  a  result,  GOA  processors 
would  tend  to  incur  greater  relative 
costs  associated  with  retaining  and 
freezing  salmon  until  an  observer 
becomes  available  to  count  retained 
fish. 
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If  the  BSAI  program  is  determined  to 
be  effective  in  collecting  additional 
information  on  salmon  bycatch,  and  the 
Council  wishes  to  expand  this  program 
to  the  GOA  trawl  fisheries.  NMFS  could 
initiate  separate  rulemaking  to  extend 
the  salmon  retention  program  to  the 
GOA. 

Comment  3.  The  intent  of  the 
proposed  regulatory  language  at 
§675.20(c)(6)(vii)  is  unclear.  This 
language  states  that  all  salmon  must  be 
returned  to  Federal  waters  inunediatelv, 
with  a  minimum  of  injury,  following 
notice  by  a  NMFS-certified  observer  that 
salmon  have  been  counted  and  the 
collection  of  any  scientific  data  or 
biological  samples  has  been  completed. 
Why  is  the  term  "minimum  of  injury" 
used  when  all  retained  salmon  hkely  are 
dead?  What  is  a  reasonable  definition  of 
the  term  "immediately"  for  salmon  that 
have  been  in  frozen  storage  at  a 
shoreside  facility  awaiting  the  arrival  of 
an  observer?  Can  a  vessel  transport 
another  vessel's  salmon  bycatch  back 
out  to  Federal  waters?  After  they  have 
been  coimted  by  an  observer,  can 
salmon  be  disposed  of  by  sending  them 
to  a  meal  plant? 

Response.  The  FMPs  currently  state 
that  all  prohibited  species  must  be 
retiuned  to  the  sea  with  a  minimum  of 
injury  except  when  their  retention  is 
authorized  by  other  applicable  law. 
NMFS  recognizes  that  the  rationale  for 
existing  standards  that  require 
prohibited  species  be  returned  to  the  sea 
with  a  "minimum  of  injury"  becomes 
questionable  for  those  prohibited 
species  that  obviously  are  dead,  such  as 
salmon  delivered  to  shoreside 
processors  for  counting  by  a  NMFS- 
certified  observer.  NMFS  believes  that 
this  issue  is  not  unique  to  salmon 
bycatch.  and  that  other  prohibited 
species  often  are  landed  shoreside  by 
those  vessel  operators  whose  fishing 
operations  do  not  allow  for  effective 
sorting  of  catch  at  sea.  At  this  time, 
processors  are  not  allowed  to  dispose  of 
prohibited  species  by  sending  them  to 
meal  plants.  Meal  ultimately  is 
produced  for  commercial  sale,  and 
existing  regulations  are  intended  to 
prevent  the  commercial  sale  of 
prohibited  species.  Federal  regulations 
could  be  amended  to  allow  the  grinding 
of  prohibited  species  so  they  could  be 
more  easily  disposed  of  in  a  manner 
similar  to  other  fish  waste  under 
discharge  permits  issued  to  processors 
under  the  Clean  Water  Act.  NMFS 
believes  that  rulemaking  authorizing 
this  manner  of  disposal  of  salmon 
delivered  to  processors  in  State  waters 
should  be  considered  for  all  prohibited 
species,  not  just  salmon.  A 
comprehensive  approach  for  assessing 


and  revising  guidelines  for  disposal  of 
prohibited  species  is  outside  the  scope 
of  this  regulatory  action.  Therefore, 
until  rulemaking  is  initiated  to  revise 
disposal  guidelines  for  all  prohibited 
species,  NMFS  has  determined  to 
maintain  the  proposed  regulatory 
guidelines  for  disposal  of  sahnon  after 
the  number  of  salmon  have  been 
determined  by  a  NMFS-certified 
observer. 

Under  this  final  rule,  salmon  retained 
and  delivered  to  a  processor  by  one 
vessel  subsequently  can  be  loaded  on  to 
another  vessel  for  discard  in  Federal 
waters.  For  purposes  of  clarifying 
§  675.20(c)(iv),  the  term  "immediately" 
has  been  changed  to  "as  soon  as  is 
practicable"  to  better  express  NMFS's 
intent  for  the  disposal  of  retained 
salmon. 

Comment  4.  Approved  methods  of 
disposing  of  salmon  after  the  number  of 
salmon  have  been  determined  by  an 
obser\'er  should  include  distribution  to 
foodbanks  through  authorized  nonprofit 
organizations. 

Response.  The  authority  to  retain 
salmon  taken  as  bycatch  in  the  Alaska 
groundfish  trawl  fisheries  for  delivery  to 
an  authorized  distributor  for  nonprofit 
foodbank  organizations  is  beyond  the 
scope  of  this  action.  The  Council  has 
requested  that  NMFS  prepare  an 
analysis  of  alternatives  for  a  program 
that  would  allow  retention  of  salmon  for 
delivery  to  nonprofit  foodbank 
organizations.  The  Council  is  scheduled 
to  consider  this  analysis  at  its  April 
1994  meeting. 

Comment  5.  The  authority  for  pubhc 
release  of  observer  data  on  vessel  name 
and  prohibited  species  bvcatch  amounts 
or  rates  at  §  672.27(g)(1)  ^d 
§  675.25(g)(1)  is  supported,  but  should 
be  expanded  to  include  observer  data  on 
the  number  of  tows  sampled  onboard  a 
vessel  during  a  weekly  reporting  period, 
the  number  of  tows  that  were  basket 
sampled  or  whole-haul  sampled,  and 
the  total  sample  weight  of  basket 
samples.  This  is  important,  because 
bycatch  rates  based  on  small  sample 
sizes  often  can  be  misleading. 

Response.  NMFS  concurs.  The 
requested  observer  data  can  be  provided 
inseason  and  has  been  added  to 
§  672.27(g)(1)  and  §  675.25(g)(1)  as 
information  that  may  be  released  to  the 
pubhc  on  a  weekly  basis  under  vessel 
name.  NMFS  has  further  revised  the 
final  rule  to  clarify  that  the  authority  to 
release  these  data  apphes  to  both  trawl 
and  fixed  gear  fisheries. 

Comment  6.  The  authority  for  public 
release  of  haul-by-haul  data  authorized 
at  §  672.27(g)(2)  and  §  675.25(g)(2) 
should  be  expanded  to  include  the  fixed 
gear  fisheries  in  the  GOA  and  BSAI. 


Response.  The  intent  of  the  regulatory 
amendment  implemented  under  the 
referenced  regulations  is  to  address  the 
salmon  bycatch  problem  in  the  Alaska 
trawl  fisheries,  although  the  data 
authorized  for  release  also  will  benefit 
an  assessment  of  the  bycatch  problem 
for  other  prohibited  species.  The  trawl 
industry  petitioned  NNIFS  for  the 
release  of  these  data  outside  of  the 
Council  process,  and  N'MFS  agreed  to 
include  in  the  proposed  rule  the 
authority  to  release  these  data  to 
support  independent  initiatives  by  the 
trawl  industry  to  better  define  the' 
salmon  bycatch  problem  and  to  take 
action  to  address  it. 

The  release  of  observ  er  data  on  haul 
position  and  depth  posed  some  concern 
to  members  of  the  trawl  industry, 
because  of  the  potential  for  competitive 
harm  Ultimately,  representatives  of  the 
trawl  industry  attempted  to  address  this 
concern  by  requesting  that  NMFS  not 
release  these  data  for  those  fisheries  that 
are  geographically  specific  in  nature, 
involve  a  small  number  of  participants, 
and  have  relatively  small  quotas. 

N'MFS  has  approved  the  authority  to 
release  vessel  names,  bycatch  amounts 
of  salmon,  and  bycatch  rates  of  other 
prohibited  species  on  a  weekly  basis  for 
all  observed  vessels,  including  those 
participating  in  the  fixed  gear  fisheries. 
However,  representatives  for  the  fixed 
gear  fisheries  have  not  petitioned  NMFS 
for  the  release  of  observer  data  for 
individual  sets.  Given  the  potential  for 
competitive  harm  that  could  resuh  from 
the  release  of  observer  data  on  the 
position  and  depth  of  individual  sets  in 
the  hook-and-hne,  pot,  or  jig  gear 
fisheries,  NMFS  believes  that  separate 
regulatory  action  to  implement  the 
authority  to  release  these  data  should  be 
developed  in  consultation  with  the 
Council  and  affected  industry  members. 
Comment  7.  The  requirement  that  all 
salmon  taken  as  bycatch  in  the  BSAI 
groundfish  trawl  fisheries  be  retained 
until  an  observer  has  counted  each  fish 
and  collected  appropriate  scientific  or 
biological  samples  is  supported.  No  data 
are  available  to  suggest  this  requirement 
would  increase  salmon  bycatch 
mortality,  and  it  is  an  essential  step  in 
developing  rehable  data  concerning  the 
actual  number  of  salmon  taken  as 
bycatch  in  the  trawl  fisheries  and 
identifying  the  stocks  of  origm  of 
salmon  taken  as  incidental  catch.  The 
retention  procedure  should  require 
observed  vessels  whose  operations 
allow  sorting  to  store  salmon  in  separate 
bins  on  a  haul-by-haul  basis  and  to 
identify  the  haul(s)  to  which  the  bin(s) 
relate.  This  procedure  is  necessary  to 
determine  possible  correlations  between  • 
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haul  characteristics  and  salmon  bycatch 
rates. 

Response.  NMFS  concurs  and  has 
revised  the  final  rule  to  require 
operators  of  observed  vessels  whose 
operation  allows  sorting  of  catch  to  store 
salmon  from  different  hauls  separately 
and  to  identify  for  the  observer  those 
hauls  associated  with  retained  salmon. 
In  addition  to  being  necessary  for 
assessing  possible  correlations  between 
haul  characteristics  and  salmon  bycatch 
rates,  this  requirement  will  provide  data 
that  could  be  used  by  NMFS  to  assess 
observed  salmon  bycatch  rates  when 
other  than  whole-haul  sampling  is  used 
by  the  observer. 

Comment  8.  Any  exemption  for 
processors  not  carrying  observers  from 
the  requirement  of  retaining  salmon 
until  the  number  of  salmon  is 
determined  by  a  NMFS-certified 
obser\er  is  opposed.  If  NMFS  concludes 
that  such  exemptions  may  be  necessarj', 
they  should  be  made  available  by  the 
Director,  Alaska  Region,  NMFS 
(Regional  Director),  on  a  case-by-case 
basis,  upon  a  showing  by  the  processor 
that  the  requirement  would  result  in 
undue  expense  or  difficulty,  and  that 
the  fisheries  served  by  the  processor 
have  a  low  salmon  bycatch  rate. 

Response.  In  1992  and  1993.  the 
pollock  fisheries  accounted  for  91 
percent  and  97  percent,  respectively,  of 
the  total  salmon  bycatch  in  the  BSAI 
trawl  fisheries.  Mothership  and 
shoreside  processors  receiving  pollock 
from  vessels  participating  in  this  fishery 
typically  are  large  operations  that 
process  a  high  volume  of  fish.  In  1993, 
13  mothership  and  shoreside  processors 
participated  in  the  pollock  fishery 
during  at  least  1  week.  Twelve  of  these 
processors  received  over  500  mt  of 
groundfish  during  the  months  that  they 
participated  in  the  pollock  fishery  and 
were  required  to  obtain  either  30- 
percent  or  100- percent  observer 
coverage.  One  processor  received  less 
than  500  mt  of  groundfish  during  the 
single  month  it  participated  in  the 
pollock  fisher)'  and  was  exempt  from 
observer  coverage.  This  processor 
accounted  for  less  than  .003  percent  of 
the  total  pollock  harvest. 

Processors  that  receive  less  than  500 
mt  of  groundfish  during  a  month  may 
never  be  required  to  obtain  observer 
coverage  during  a  year  if  they  maintain 
monthly  groundfish  processing  at  this 
low  level.  Given  that  unobserved 
processors  accounted  for  less  than  1 
percent  of  the  1993  pollock  catch  and 
that  97  percent  of  the  1993  salmon 
bycatch  occurred  in  the  pollock  fishery, 
NMFS  maintains  that  providing 
authority  to  the  Regional  Director  to 
exempt  these  processors  is  not 


:esiary 
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necessary  because  these  processors  are 
not  n^w  observed.  If  the  Council 
detenjiines  in  the  future  that  small 
mothership  and  shoreside  operations 
be  subject  to  observer 

?ments,  then  a  separate  regulatory 
lent  can  be  initiated  to  increase 

|rer  coverage  requirements  for 

)perations. 

ling  approval  of  the  proposed 

Pacific  Fisheries  Research  Plan 
adopted  by  the  Council  at  its  June  1992 
meeti  ig.  observer  coverage 
requii  ements  will  be  determined 
annu<  lly  under  regulations 
imple  mcnting  the  second  year  of  the 
Resea  xh  Plan,  currently  scheduled  for 
1996.  If  necessary,  an  increase  in 
obser  rer  coverage  of  small  processing 
opera  ions  could  be  considered  under 
this  a  inual  process  to  obtain  additional 
data  (  n  salmon  bycatch  associated  with 
these  operations. 

Coi  iment  9.  No  circumstances  likely 
exist  mder  which  release  of  haul-by- 
haul  ( ibserver  data  listed  in  the 
propc  sed  rule  for  the  Alaska  trawl 
fishei  ies  other  than  for  rockfish, 
Greer  land  turbot,  and  Atka  mackerel 
coulc  reasonably  be  expected  to  cause 
subst  intial  comj)etitive  harm.  Fisheries 
other  than  those  identified  generally 
take  I  lace  on  well-known  fishing 
grour  ds,  and  at  times  of  the  year  when 
a  sub  tantial  portion  of  the  trawl  fleet  is 
fishir  g.  Because  release  of  information 
conc«  ming  target  species  catch  per  unit 
of  eff  >rt  is  not  proposed  for  release,  it 
is  hiaily  unlikely  that  knowledge  of 
individual  haul  locations  or  bycatch 
rates  ivould  result  in  competitive  harm 
to  thej  party  providing  the  information. 
In  thd  rare  circumstance  where  that  may 
be  possible,  the  proposed  petition 
proce  dure  should  provide  adequate 
prot©:tion. 

ReJ^ponse.  Consistent  with  procedures 
set  out  at  15  CFR  4.7(h)  for  the 
disclosure  of  commercial  or  financial 
inforiiation,  NMFS  has  approved 
regulations  for  the  release  to  the  public 
of  observer  data  collected  onboard  trawl 
vessefs  participating  in  a  directed 
fishe^  for  groundfish  other  than 
Greeiiland  t-urbot,  rockfish,  or  Atka 
mackerel.  In  taking  this  action,  NMFS 
has  acknowledged  that  the  disclosure  of 
obseii'er  data  on  prohibited  species 
bycaih  and  associated  haul  location 
and  qepth  information  could  possibly 
be  exbected  to  divTjlge  information  on 
specific  fishing  operations  in  a  manner 
that  \ifould  result  in  substantial 
competitive  harm. 

Cotnment  10.  The  authority  for  public 
relea$e  of  haul-by-haul  observer  data 
listed  at  §  672.27(g)(2)  and  §  675.25(g)(2) 
of  tha  proposed  rule  should  be 
expanded  to  include  the  Greenland 


turbot  trawl  fishery,  given  the  serious 
problem  with  halibut  bycatch 
experienced  in  this  fishery.  The 
proppsed  regulation  does  not  require  the 
release  of  data  from  all  fisheries  to 
which  it  apphes.  If  there  is  no 
consensus  that  data  from  a  particular 
fishery  should  be  released,  the  Regional 
Director  can  weigh  objections  and  act 
accordingly.  It  is  thus  appropriate  to 
structure  the  authority  rather  broadly  at 
this  time  to  avoid  having  to  initiate  new 
rulemaking  on  a  fishery-by-fishery  basis. 

Response.  NMFS  has  acknowledged 
that  the  release  of  observer  data  on  a 
haul-by-haul  basis  could  divulge 
information  on  specific  fishing 
operations  in  a  maimer  that  would 
result  in  substantial  competitive  harm. 
E.xcept  as  provided  by  pre-notification 
procedures  set  out  at  15  CFR  4.7(h), 
commercial  or  financial  information 
cannot  be  released  under  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b)(4)). 
The  regulations  at  §  672.27(g)(2)  and 
§  675.25(g)(2)  satisfy  this  pre- 
notification  procedure,  except  for  the 
Greenland  turbot,  Atka  mackerel  and 
rockfish  fisheries.  At  the  request  of 
representatives  for  the  Alaska 
groundfish  trawl  industry,  these 
exceptions  were  included  in  the 
proposed  rule  because  of  the  greater 
potential  for  substantial  competitive 
harm  that  would  result  from  the  release 
of  observer  data  on  haul  locations,  given 
that  these  fisheries  are  conducted  by  a 
relatively  small  number  of  vessels, 
involve  relatively  small  amounts  of 
quota,  and  are  geographically  specific  in 
nature.  NMFS  has  determined  to 
continue  to  exempt  tl\ese  fisheries  from 
release  of  haul-by-haul  observer  data 
under  this  final  rule,  given  general 
concerns  about  the  release  of  these  data 
and  continued  industry  support  for  the 
release  of  haul-by-haul  observer  data 
collected  for  all  other  trawl  fisheries, 
particularly  those  that  experience  the 
highest  salmon  bycatch  rates.  Obser\'er 
data  collected  on  board  vessels 
participating  in  the  Greenland  turbot 
fishery  still  could  be  released  under  the 
Freedom  of  Information  Act,  provided 
that  NMFS  provides  written  notice  to 
each  vessel  operator  and  owner  of  a 
request  for  disclosure  and  describes  the 
nature  of  the  information  requested  for 
public  release. 

Comment  11.  The  preamble  to  the 
proposed  rule  implies  that  NMFS  may 
limit  the  release  of  haul-by-haul  data  to 
those  collected  from  1992  onward.  This 
restriction  is  inappropriate.  Data 
collected  prior  to  1992  may  be  a 
valuable  source  of  bycatch  pattern 
information  and  should  be  released. 

Response.  NMFS  intent  for  the  release 
of  specified  observer  data  on  a  haul-by- 
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haul  basis  is  to  facilitate  research  by 
industry  on  salmon  and  other 
prohibited  species  bycatch  that  would 
lead  to  more  informed  decisions  by 
vessel  operators  on  alternative  fishing 
practices  to  minimize  bycatch  rates  of 
these  species.  Pending  the  availability  of 
staff  resources.  NMFS  concurs  in  the 
release  of  observer  data  specified  in 
regulations  at  §  672.27(g)(2)  and 
§  675.25(g)(2)  for  all  prior  years  where 
available.  NMFS  has  taken  this  position 
after  considering  (1)  assertions  by 
members  of  the  industry  that  historic 
data  are  necessary  to  better  support 
independent  industry  initiatives,  to 
identify  bycatch  patterns,  and  to  better 
addre.ss  the  bycatch  problem  in  the 
groundfish  trawl  fisheries,  and  (2)  the 
potential  competitive  harm  resulting 
from  the  release  of  observer  data 
becomes  increasingly  diminished 
relative  to  historic  data. 

Comment  12.  Regulations  at 
§  672.27(g)(2)  and  § 675.25(g)(2)  should 
be  revised  to  clarify  that  the  specified 
observer  data  are  not  released  to  the 
public  under  vessel  name. 

Response.  NMFS  has  revised  the  final 
rule  to  clarify  the  intent  of  NMFS  that 
haul-by-haul  observer  data  will  not 
identify  the  vessel  frnm  which  the  data 
were  collected. 

Comment  13.  The  intent  of  proposed 
regulatory  language  at  §672.7(nl  is 
unclear. 

Response.  Section  672. 7(n)  prohibits 
vessel  operators  who  deliver  BSAI 
groundfish  catch  to  GOA  processors 
from  discarding  salmon  until  the 
salmon  are  counted  by  a  NMFS-certified 
observer.  Similarly.  GOA  processors  are 
prohibited  from  discarding  salmon 
taken  as  bycatch  in  a  BSAI  trawl  fishery 
until  an  observer  has  counted  each  fish, 
unless  the  processor  is  exempt  from 
observer  coverage.  The  intent  of  this 
regulation  is  to  ensure  that  salmon 
incidentally  taken  in  the  BSAI  trawl 
fisheries  are  counted  by  a  NMFS- 
certified  observer  if  the  associated 
groundfish  catch  is  delivered  to  a  GOA 
processor  and  to  discourage  vessel 
operators  who  harvest  BSAI  groundfish 
from  delivering  to  GOA  processors  for 
the  sole  purpose  of  avoiding  costs 
associated  with  retaining  salmon  under 
regulations  at  §675. 20(c)  (3)  and  (6). 

Comment  14.  In  the  proposed  rule  at 
§  675.20(c)(6)(i),  the  phrase  "until  all 
salmon  have  been  counted  by  a  NMFS- 
certified  observer"  should  be  revised  to 
read  "until  the  number  of  salmon  has 
been  determined  by  a  NMFS-certified 
observer".  This  revision  would  allow 
the  NMFS  Observer  Program  to  develop 
guidelines  for  observers  that  provide 
alternative  methods  for  estimating  the 
number  of  salmon  that  have  been 


retained  for  enumeration.  These 
guidelines  would  be  especially 
important  if  the  number  of  salmon 
retained  by  a  vessel  or  processor  is  large 
and  sahnon  caimot  be  individually 
counted  without  jeopardizing  other 
observer  duties. 

Response.  NMFS  is  preparing  written 
instructions  to  observers  for  purposes  of 
complying  to  the  extent  practicable  with 
this  final  rule.  These  instructions  will 
include  guidelines  for  observers  for 
obtaining  an  estimate  of  the  number  of 
retained  salmon  when  time  constraints 
or  other  observer  duties  prevent  an 
observer  from  counting  each  fish.  NMFS 
agrees  that  the  suggested  revision  to 
regulatory  text  clarifies  NMFS  intent 
and  the  final  rule  has  been  changed 
accordingly. 

Comment  15.  Based  on  information 
presented  in  the  EA/RIR.  the  proposed 
rule  requiring  mandatory  retention  of 
salmon  until  counted  by  a  NMFS- 
certified  observer  is  unnecessary  for 
proper  scientific  management  of  salmon 
stocks,  but  instead  is  intended  to  meet 
a  political  demand  that  activity  of  the 
groundfish  fleet  be  curtailed.  If  NMFS  is 
adequately  accounting  for  the  take  of 
salmon  bycatch  in  the  North  Pacific 
fisheries,  it  is  unwise  to  burden 
observers  with  additional  duties  for 
political  reasons  when  observers  could 
spend  that  time  ensuring  the  accuracy  of 
their  samples  for  all  species  for  which 
they  are  charged  with  gathering  data. 
Response.  No  information  exists  to 
indicate  that  the  current  level  of  salmon 
bycatch  in  the  Alaska  trawl  fisheries 
presents  critical  conservation  issues; 
however,  low  salmon  returns  for 
Western  Alaska  stocks  indicate  that  the 
potential  exists  for  conservation 
concerns. 

NMFS  estimates  salmon  bycatch 
numbers  in  the  Alaska  groundfish 
fisheries  using  observed  bycatch  rates, 
although  NMFS  has  expressed  the 
opinion  that  observed  bycatch  rates 
could  be  improved  if  larger  sample  sizes 
were  possible.  The  final  rule  would 
provide  data  to  compare  observed 
salmon  bycatch  rates  with  those  derived 
through  the  mandatory  salmon  retention 
requirements  for  purposes  of  improving 
the  overall  estimate  of  salmon  bycatch 
in  the  Alaska  trawl  fisheries. 

NMFS  shares  the  concern  about 
observers  being  burdened  with 
additional  obligations,  especially  if  new 
obligations  jeopardize  the  collection-of- 
data  on  which  the  management  of 
fishery  resources  is  based.  Nonetheless. 
NMFS  has  approved  regulations 
requiring  mandatory  retention  of  salmon 
until  a  NMFS-certified  observer  has 
determined  the  number  of  salmon 
retained  and  completed  the  collection  of 


any  scientific  data  or  biological  samples 
from  the  retained  fish.  This  action  is 
necessary  to  provide  additional 
information  to  management  agencies 
and  the  industry  on  which  to  base  the 
development  of  practical  management 
measures  to  address  the  salmon  bycatch 
problem.  NMFS  has  determined  that 
this  information  is  sufficiently 
important  to  include  its  collection 
among  the  duties  of  NMFS-certified 
observers  to  the  extent  possible.  NMFS 
is  preparing  written  guidelines  for 
observers  to  facihtate  the  collection  of 
salmon  data  without  serious  jeopardy  to 
other  observer  duties. 

Classification 

NMFS  prepared  an  RIR  that  concludes 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  copy  of  this 
analysis  is  available  from  the  Council 
(see  ADDRESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  under  E.O.  12866. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries.  Reporting  and 
recordkeeping  requirements.  } 

Dated:  April  14.  1994. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Senice. 
For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  672  and  675  are 
amended  as  follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  672.7,  paragraph  (o)  is  added 
to  read  as  follows: 

§672.7    Prohibitions. 

»        ,  •         *         •         • 

(o)  Discard  any  salmon  taken 
incidental  to  a  directed  fishery  for 
Bering  Sea  and  Aleutian  Islands 
management  area  groundfish  by  vessels 
using  trawl  gear  until  notified  by  a 
NMFS-certified  observer  that  the 
number  of  salmon  has  been  determined 
and  the  collection  of  any  scientific  data 
or  biological  samples  has  been 
completed  as  provided  at  50  CFR 
675.20(c)(6). 

3.  In  §  672.27.  paragraph  (g)  is  added 
to  read  as  follows: 

§672.27    Observers. 

•         •         •         •         • 

(g)  Release  of  observer  data  to  the 
public.  (1)  The  following  information 
collected  by  observers  for  each  catcher 
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processor  and  catcher  vessel  during  any 
weekly  reporting  period  may  be  made 
available  to  the  public: 

(i)  Vessel  name  and  Federal  permit 
number; 

(ii)  Number  of  chinook  sahnon  and 
"other  salmon"  observed; 

(iii)  The  ratio  of  total  round  weight  of 
halibut  or  Pacific  herring  to  the  total 
round  weight  of  groundfish  in  sampled 
catch; 

(iv)  The  ratio  of  number  of  king  crab 
or  C.  bairdi  Tanner  crab  to  the  total 
round  weight  of  groundfish  in  sampled 
hauls; 

(v)  The  number  of  observed  trawl 
hauls  or  fixed  gear  sets;  - 

(vi)  The  number  of  trawl  hauls  that 
were  basket  sampled;  and 

(vii)  The  total  weight  of  basket 
samples  taken  from  sampled  trawl 
hauls. 

(2)(i]  The  information  listed  in 
paragraphs  (g)(2Ki)  (A)  through  (M)  of 
this  section  and  collected  by  observers 
from  observed  hauls  onboard  vessels 
using  trawl  gear  to  participate  in  a 
directed  fishery  for  groundfish  other 
than  for  rockfish,  Greenland  turbot,  or 
Atka  mackerel  may  be  made  available  to 
the  public: 

(A)  Date; 

(B)  Time  of  day  gear  is  deployed; 

(C)  Latitude  and  longitude  at 
beginning  of  haul; 

(D)  Bottom  depth; 

(E)  Fishing  depth  of  trawl; 

(F)  The  ratio  of  the  number  of  chinook 
salmon  to  the  total  round  weight  of 
groundfish; 

(G)  The  ratio  of  the  number  of  other 
salmon  to  the  total  round  weight  of 
groundfish; 

(H)  The  ratio  of  total  round  weight  of 
halibut  to  the  total  round  weight  of 
groundfish; 

(1)  The  ratio  of  total  round  weight  of 
herring  to  the  total  round  weight  of 
groundfish; 

(J)  The  ratio  of  the  number  of  king 
crab  to  the  total  round  weight  of 
groundfish: 

(K)  The  ratio  of  the  number  of  C. 
bairdi  Tanner  crab  to  the  total  round 
weight  of  groundfish; 

(L)  Sea  surface  temperature  (where 
available);  and 

(M)  Sea  temperature  at  fishing  depth 
of  trawl  (where  available). 

(ii)  The  identity  of  the  vessels  from 
which  the  data  in  paragraph  (g)(2)(i)  of 
this  section  arc  collected  will  not  be 
released. 

(3)  In  exceptional  circumstances,  the 
owners  and  operators  of  vessels  may 
prov.de  to  the  Regional  Director  written 
justification  at  the  time  observer  data 
are  submitted  or  within  a  reasonable 
time  thereafter,  that  disclosure  of  the 


information  listed  in  paragraph  (g)(1)  or 
(g)(2)  of  this  section  could  reasonably  be 
expecttd  to  cause  substantial 
competitive  harm.  The  determination 
whethar  to  disclose  the  information  will 
be  made  pursuant  to  15  CFR  4.7. 

PART  •75-GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

4.  Tlie  authority  citation  for  part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  etseq. 

§675^    [Amended] 

5.  Inj§  675.2,  the  definition  of 
"Bycat|:h  Limitation  Zone  2H"  is 
removed. 

6.  Inj§  675.7,  paragraph  (p)  is  added 
to  read  as  follows: 

§675.7    Prohibttions. 

****** 

(p)  Discard  any  salmon  taken 
incidental  to  a  directed  fishery  for 
groundfish  by  vessels  using  trawl  gear 
until  notified  by  a  NMFS-certified 
observer  that  the  number  of  salmon  has 
been  determined  and  the  collection  of 
any  scientific  data  or  biological  samples 
has  been  completed  as  provided  at 
§675.i)(c)(6). 

7.  In  §  675.20.  paragraphs  (c)(3)  and 
(4)  are  revised  and  paragraph  (c)(6)  is 
added  ^o  read  as  follows: 

§  675.20    General  Kmitations. 

(c)*|*  * 

(3)  Tpe  operator  of  each  vessel 
regulaljed  under  this  part  must  sort  its 
catch  $s  soon  as  possible  after  retrieval 
of  the  gear  and,  except  as  pwovided 
under  paragraph  (c)(6)  of  this  section, 
must  return  all  prohibited  species  or 
parts  t|iereof  to  the  sea  immediately, 
with  aiminimum  of  injury,  regardless  of 
its  condition,  after  allowing  for 
sampling  by  an  observer  if  an  observer 
is  onboard. 

(4)  ^cept  as  provided  under 
paragraph  (c)(6)  of  this  section,  it  will  be 
a  rebulttable  presumption  that  any 
prohibjited  species  retained  onboard  a 
fishind  vessel  regulated  under  this  part 
was  caught  and  retained  in  violation  of 
this  section. 

*  *i  *  *  • 

(6)  Retention  of  salmon,  (i)  Except  as 
provided  in  paragraph  (c)(6)(ii)  of  this 
sectioi  ,  the  operator  of  a  vessel  and  the 
manager  of  a  shoreside  processing 
operat  on  must  not  discard  any  salmon 
taken  ncidental  to  a  directed  fishery  for 
grounqfish  by  vessels  using  trawl  gear 
until  the  number  of  salmon  has  been 
deterniined  by  a  NMFS-certified 
observjer  and  the  collection  of  any 


scientific  data  or  biological  samples 
from  the  salmon  has  been  completed. 

(A)  Operators  of  vessels  carr\  ing 
observers  onboard  and  whose  fishmg 
operations  allow  for  sorting  of 
groundfish  catch  for  salmon  must  retain 
all  salmon  bycatch  from  each  haul  in  a 
separate  bin  or  other  location  that 
allows  an  observer  free  and 
unobstructed  physical  access  to  the 
salmon  to  count  each  fish  and  collect 
any  scientific  data  or  biological  samples. 
Salmon  from  different  hauls  must  be 
retained  separately  in  a  manner  that 
identifies  the  haul  from  which  the 
salmon  were  taken. 

(B)  Operators  of  vessels  not  canning 
observers  onboard  or  whose  fishing 
operations  do  not  allow  for  sorting  of 
groundfish  catch  for  salmon  must  ice, 
freeze,  or  store  in  a  refrigerated 
saltwater  tank  all  salmon  taken  as 
bycatch  in  trawl  operations  for  delivery 
to  the  processor  receiving  the  vessel's 
groundfish  catch. 

(C)  Processors  receiving  groundfish 
harvested  in  a  directed  fishery  for 
groundfish  using  trawl  gear  must  retain 
all  salmon  delivered  by  each  trawl 
vessel  during  a  weekly  reporting  period 
in  separate  bins  marked  with  the 
vessel's  name  and  ADF&G  fish  ticket 
number(s)  for  each  delivery  until  a 
NMFS-certified  observer  has  counted 
each  salmon  and  collected  any  scientific 
data  or  biological  samples  from  the 
salmon  delivered  to  the  processor  by 
that  vessel.  Processors  without  an 
observer  present  must  store  whole 
salmon  in  an  iced  or  ft-ozen  state  until 
an  observer  is  available  to  count  each 
fish.  Salmon  must  be  stored  at  a  location 
that  allows  an  observer  free  and 
unobstructed  physical  access  to  each 
salmon. 

(ii)  Mothership  processor  vessels  and 
shoreside  processing  facilities  that  are 
exempt  from  obtaining  observer 
coverage  during  a  month  under  §675.25 
or  §  672.27  of  this  chapter  are  exempt 
from  mandatory  retention  of  salmon 
under  this  paragraph  (c)(6). 

(iii)  Operators  of  vessels  and 
managers  of  shoreside  processing 
operations  that  are  required  to  retain 
salmon  under  paragraph  (c)(5)(i)  of  this 
section  must  designate  and  identify  to 
the  NMFS-certified  obser\'er  onboard 
the  vessel  or  at  the  shoreside  operation 
a  crew  person  or  employee  to  be 
responsible  for  sorting,  retention,  and 
storage  of  salmon  consistent  with  this 
paragraph  (c)(6).  Upon  the  request  of  the 
NMFS-certified  observer,  the  designated 
crew  person  or  employee  also  is 
responsible  for  counting  salmon  and 
taking  biological  samples  fi-om  retained 
salmon  under  the  direction  of  the 
obser\'er. 
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(iv)  Salmon  must  be  returned  to 
Federal  waters  as  soon  as  is  practicable, 
with  a  minimum  of  injury,  regardless  of 
condition,  following  notice  by  a  NMFS- 
certified  observer  that  the  number  of 
salmon  has  been  determined  and  the 
collection  of  any  scientific  data  or 
biological  samples  has  been  completed. 

8.  In  §675.21,  paragraphs  (a)(4)  and 
(c)(l)(iii)  are  removed;  paragraphs  (a)(5) 
through  (a)(7)  are  redesignated  as 
paragraphs  (a)(4)  through  (a)(6), 
respectively;  paragraph  (c)(l)(iv)  is 
redesignated  as  paragraph  (c)(l)(iii);  and 
paragraphs  (b)(1)  introductory  text, 
(b)(2)(i)  and  newly  redesignated 
paragraphs  (a)(4)  and  (c)(l){iii)  are 
revised  to  read  as  follows: 

§  675.21    Prohibited  species  catch  (PSC) 
limitations. 

(a)  •   •   • 

(4)  The  PSC  limit  of  Pacific  halibut 
caught  while  conducting  any  trawl 
fishery  for  groundfish  in  the  Bering  Sea 
and  Aleutian  Islands  Management  Area 
during  any  fishing  year  is  an  amount  of 
Pacific  halibut  equivalent  to  3.775  mt  of 
halibut  mortality. 

*  •        *        •        • 

(b)  •   *   *  (1)  Apportionment  to  trawl 
fishery  categories.  NMFS.  after 
consultation  with  the  Council,  will 
apportion  each  PSC  limit  set  forth  in 
paragraphs  (a)  (1)  through  (5)  of  this 
section  into  bycatch  allowances  for 
fishery  categories  specified  in  paragraph 
(b)(l)(iii)  of  this  section,  based  on  each 
category's  proportional  share  of  the 
anticipated  incidental  catch  during  a 
fishing  year  of  prohibited  species  for 
which  a  PSC  limit  is  specified  and  the 
need  to  optimize  the  amount  of  total 
groundfish  harvested  under  established 
PSC  limits.  The  sum  of  all  bycatch 
allowances  of  any  prohibited  species 
will  equal  its  PSC  limit. 

•  *        •         *        • 

(2)  *   •   *  (i)  NMFS,  after  consultation 
with  the  Council,  may  apportion  the 
halibut  PSC  limit  for  non-trawl  gear  set 
forth  in  paragraph  (a)(6)  of  this  section 
into  bycatch  allowances  for  fishery 
categories  specified  in  paragraph 
(b)(2)(ii)  of  this  section,  based  on  each 
category's  proportional  share  of  the 
anticipated  bycatch  mortality  of  halibut 
during  a  fishing  year  and  the  need  to 
optimize  the  amount  of  total  groundfish 
harvested  under  the  non-trawl  halibut 
PSC  limit.  The  sum  of  all  halibut 


bycatch  allowances  will  equal  the 
halibut  PSC  limit  specified  in  paragraph 
(a)(6)  of  this  section. 

*        •        »        «        • 

(c)  •  *   • 

(!)•   •   * 
jj     (iii)  Halibut  bycatch  allowance.  If, 
during  the  fishing  year,  the  Regional 
Director  determines  that  U.S.  fishing 
vessels  participating  in  any  of  the  trawl 
fishery  categories  listed  in  paragraphs 
(b)(l)(iii)  (B)  through  (F)  of  this  section 
in  the  Bering  Sea  and  Aleutian  Islands 
Management  Area  will  catch  the  haUbut 
bycatch  allowance,  or  seasonal 
apportionment  thereof,  specified  for  that 
fishery  category  under  paragraph  (b)  of 
this  section,  NMFS  will  publish  in  the 
Federal  Register  the  closure  of  the 
entire  Bering  Sea  and  Aleutian  Islands 
management  area  to  directed  fishirtg  for 
the  species  and/or  species  group  that 
comprises  that  fishery  category  (which 
together  constitute  a  species  or  species 
group  for  purposes  of  the  directed 
fishing  standards)  for  the  remainder  of 
the  year  or  for  the  remainder  of  the 
season,  except  that  when  a  bycatch 
allowance,  or  seasonal  apportionment 
thereof,  specified  for  the  pollock/ Atka 
mackerel/"other  species"  fishery 
category  is  reached,  only  directed 
fishing  for  pollock  is  closed  to  trawl 
vessels  using  non-pelagic  trawl  gear. 

*  *        •        *        » 

9.  In  §675.25.  paragraph  (g)  is  added 
to  read  as  follows: 

§675.25    Observers. 

•  •         *         •         « 

(g)  Release  ofobsener  data  to  the 
public.  (1)  The  following  information 
collected  by  observers  for  each  catcher 
processor  and  catcher  vessel  during  any 
weekly  reporting  period  may  be  made 
available  to  the  public: 

(i)  Vessel  name  and  Federal  permit 
number; 

(ii)  Number  of  chinook  salmon  and 
"other  salmon"  observed; 

(iii)  The  ratio  of  total  round  weight  of 
halibut  or  Pacific  herring  to  the  total 
round  weight  of  groundfish  in  sampled 
catch; 

(iv)  The  ratio  of  number  of  king  crab 
or  C.  bairdi  Tanner  crab  to  the  total 
round  weight  of  groundfish  in  sampled 
hauls: 

(v)  The  number  of  observed  trawl 
hauls  or  fixed  gear  sets; 


(vi)  The  number  of  trawl  hauls  that 
were  basket  sampled;  and 

(vii)  The  total  weight  of  basket 
samples  taken  from  sampled  trawl 
hauls. 

(2)(i)  The  information  Usted  in 
paragraphs  (g)(2)(i)  (A)  through  (M)  of 
this  section  and  collected  by  observers 
from  observed  hauls  onboard  vessels 
using  trawl  gear  to  participate  in  a 
directed  fishery  for  groundfish  other 
than  for  rockfish,  Greenland  turbot.  or 
Atka  mackerel  may  be  made  available  to 
the  public: 

(A)  Date; 

(B)  Time  of  day  gear  is  deployed; 

(C)  Latitude  and  longitude  at 
begiiming  of  haul; 

(D)  Bottom  depth; 

(E)  Fishing  depth  of  trawl; 

(F)  The  ratio  of  the  number  of  chinook 
salmon  to  the  total  round  weight  of 
groundfish; 

(G)  The  ratio  of  the  number  of  other 
salmon  to  the  total  round  weight  of 
groundfish; 

(H)  The  ratio  of  total  round  weight  of 
halibut  to  the  total  round  weight  of 
groundfish; 

(I)  The  ratio  of  total  round  weight  of 
herring  to  the  total  round  weight  of 
groundfish; 

(J)  The  ratio  of  the  number  of  king 
crab  to  the  total  round  weight  of 
groundfish; 

(K)  The  ratio  of  the  number  of  C. 
bairdi  Tanner  crab  to  the  total  round 
weight  of  groundfish; 

(L)  Sea  surface  temperature  (where 
available);  and 

(M)  Sea  temperature  at  fishing  depth 
of  trawl  (where  available). 

(ii)  The  identity  of  the  vessels  from 
which  the  data  in  paragraph  (g)(2)(i)  of 
this  section  are  collected  will  not  be 
released. 

(3)  In  exceptional  circumstances,  the 
ovvTiers  and  operators  of  vessels  may 
provide  to  the  Regional  Director  written 
justification  at  the  time  observer  data 
are  submitted  or  within  a  reasonable 
time  thereafter,  that  disclosure  of  the 
information  listed  in  paragraph  (g)(1)  or 
(g)(2)  of  this  section  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm.  The  determination 
whether  to  disclose  the  information  will 
be  made  pursuant  to  15  CFR  4.7. 
IFR  Dor.  94-9482  Filed  4-19-94;  8:45  ami 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures 

AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  The  Board  proposes  to  amend 
its  practices  and  procedures  by 
extending  the  regulatory  time  limits  for 
filing  initial  appeals,  class  action 
appeals,  motions  for  attorney  fees, 
initial  appeals  raising  issues  of 
prohibited  discrimination,  and  requests 
to  review  final  decisions  under 
negotiated  grievance  procedures.  The 
time  limit  for  filing  appeals  with  the 
Federal  courts,  as  well  as  the  Equal 
Employment  Opportunity  Commission, 
is  currently  greater  than  that  of  the 
Board.  This  proposed  change  brings  the 
Board's  practices  and  procedures  more 
in  line  with  those  entities  and  will  also 
have  the  effect  of  making  the  Board's 
appellate  processes  more  accessible  to 
Federal  employees. 

DATES:  Comments  must  be  received  on 
or  before  May  20,  1994. 

ADDRESSES:  Submit  comments  to  Robert 
E.  Taylor,  Clerk  of  the  Board,  Merit 
Systems  Protection  Board,  1120 
Vermont  Avenue  NW.,  Washington,  DC 
20419-0002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Llewellyn  M.  Fischer,  General  Counsel. 
(202)653-7171. 

SUPPt-EMENTARY  INFORMATION:  The 
proposed  change  in  the  Board's 
practices  and  procedures  came  about  as 
a  result  of  Executive  Order  12866  of 
September  30.  1993,  requiring  agencies 
to  insure  that  regulations  are  effective, 
consistent,  sensible,  and 
understandable.  The  Board's  review 
found  that  changing  the  time  limit  for 
filing  initial  appeals  to  its  regional 
offices  would  be  consistent  with  the 
legal  and  regulatory  time  Hmits  for  filing 
with  the  Federal  Courts  and  the  Equal 
Employment  Opportunity  Commission 


both  o  which  can  potentially  review 
final  c  jcisions  of  the  Board.  The 
consis  ency  created  by  this  proposed 
chang<  will  help  to  eliminate  possible 
confus  ion  by  Federal  employees  who 
file  ap  )eals  with  the  Board. 

The  3oard  has  determined  that  this 
propo!  ed  regulatory  action  is  not 
"signi  icant"  as  defined  by  Executive 
Order  12866,  and  therefore,  is  not 
subjec  to  review  by  the  Office  of 
Manaj  ement  and  Budget. 

The  IBoard  has  also  determined  that 
this  proposed  regulatory  action  does  not 
have  a{  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  96354.  95  Stat.  1164.  5  U.S.C. 
601-6i2). 

List  of  Subjects  in  5  CFR  Part  1201 

Adniinistrative  practice  and 
proce4ure.  Civil  Fights,  Government 
emplo^'ees. 

Accordingly,  the  Board  proposes  to 
amend  5  CFR  part  1201  as  follows: 

PART  1201— [AMENDED] 

1.  Tke  authority  citation  for  part  1201 
contiiuies  to  read  as  follows: 

Authprity:  5  U.S.C.  1204  and  7701  unless 
otherwise  noted. 

§1201.22    [Amended] 

2.  S«ction  1201.22  is  amended  by 
removing  the  number  "20"  in  the  first 
sentence  of  paragraph  (b)  and  by  adding 
in  its  blace  the  number  "30";  and  by 
removing  the  number  "25"  from  the 
secon4  sentence  of  paragraph  (b)  and  by 
adding  in  its  place  the  number  "35". 

3.  S(  ction  1201.23  is  amended  by 
revisii  g  the  "EXAMPLE"  to  read  as 
follow  5: 

§  1 201 .23    Computation  of  time. 


SIOl 


Exan  pie:  If  an  employee  receives  a 

notice  that  is  effective  on  July  1,  the 
Deriod  for  filing  an  appeal  starts  to 
uly  2.  The  filing  ordinarily  would  be 
>aly  if  it  is  made  by  July  31.  If  July 
Saturday,  however,  the  last  day  for 
id  be  Monday.  August  2. 


deci 
30-day 
run  on 
timely 
31  is  a 
filini? 


V  ou! 


4..S(ct 
remov  ng 
secon 
ad'Jinj 
and  b) 
the' la; 
addin 


§1201.^7    [Amended] 

ion  1201.27  is  amended  by 
the  number  "25"  from  the 
sentence  in  paragraph  (b)  and 
in  its  place  the  number  "35"; 
removing  the  number  "25"  from 
sentence  is  paragraph  (b)  and 
in  its  place  the  number  "35". 


§1201.37    [Amended] 

5.  Section  1201.37  is  amended  by 
removing  the  numbers  "20"  and  "25" 
from  the  second  sentence  in  paragraph 
(a)(3)  and  adding  in  their  place  the 
numbers  "30"  and  "35",  respectively. 

§1201.154    [Amended] 

G.  Section  1201.154  is  amended  by 
removing  the  number  "20"  in  paragraph 
(a)  and  adding  in  its  place  the  number 
"30";  by  removing  the  number  "20" 
from  paragraph  (b)(1)  and  by  adding  in 
its  place  the  number  "30";  and  by 
removing  the  number  "25"  from 
paragraph  (d)  introductory  text  and 
adding  in  its  place  the  number  "35". 

Dated:  April  13.  1994. 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

IFR  Doc.  94-9322  Filed  4-19-94;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  348 

RIN  3064-AB30 

Management  Official  interlocks 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
(FDIC)  proposes  to  amend  the 
regulations  that  implement  the 
Depository  Institution  Management 
Interlocks  Act  (Interlocks  Act  or  Act)  as 
part  of  a  joint  initiative  by  the  federal 
depository  institutions  regulatory- 
agencies.  The  Interlocks  Act  generally 
prohibits  certain  management  official 
interlocks  between  unaffiliated 
depository  institutions,  depository 
holding  companies,  and  their  affiliates. 
This  proposed  amendment  would  create 
limited  exemptions  to  the  prohibition 
on  management  official  interlocks 
between  certain  depository 
organizations  located  in  the  same 
commimity  or  relevant  metropolitaji 
statistical  area  (RMSA).  These 
exemptions  would  permit  management 
official  interlocks  between  depository 
organizations  that  together  control  only 
a  small  percentage  of  the  total  deposits 
in  the  community  or  RMSA. 
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DATES:  Written  comments  must  be 
received  on  or  before  June  20, 1994. 
ADDRESSES:  All  comments  should  be 
addressed  to  Robert  E.  Feldman,  Acting 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  DC  20429,  or 
delivered  to  room  F-400, 1776  F  Street. 
NW.,  Washington.  DC,  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on 
business  days  [FAX  number  (202)  893- 
3838).  Comments  will  be  available  for 
inspection  and  photocopying  in  the 
FDIC's  reading  room,  room  7118,  550 
17lh  Street.  NW..  Washington,  DC 
20429.  between  9  a.m.  and  4:30  p.m.  on 
business  days. 

FOa  FURTHER  INF0RMATK3N  CONTACT: 
Curtis  Vaughn.  Examination  Speciahst. 
Division  of  Supervision,  (202)  898- 
6759;  or  Mark  Mellon,  Senior  Attorney, 
Regulation  and  Legislation  Section. 
Legal  Division,  (202)  898-3854,  Federal 
Deposit  Insurance  Corporation,  550  17lh 
Street,  NW..  Washington.  DC  20429. 

SUPPLEMENTARY  INFOPMATJON: 
I.  Background 

The  general  purpose  of  the  Interlocks 
Act  (12  U.S.C.  3201  et  seq.)  is  to  foster 
competition  among  depository 
Institutions,  depository  holding 
companies  and  their  affiliates  by 
prohibiting  certain  management 
interlocks  that  contribute  to 
anticompetitive  practices.  The  primary 
concern  is  that  interlocking 
management  may  enable  certain 
depository  institutions  to  control  the 
flow  and  availabihty  of  credit  in  the 
markets  in  which  they  operate. 

The  Act  prohibits,  among  other 
things,  a  management  official  of  a 
depository  institution  or  a  depository 
holding  company  (a  depository 
organization  i)  from  serving  as  a 
management  official  of  an  unaffiliated 
depository  organization  if  an  office  of 
one  of  the  depository  institutions  (or 
any  depository  institution  affiliate 
thereoO  is  located  in  the  same  city, 
town,  or  village  or  a  contiguous  or 
adjacent  city,  town  or  village 
(community)  2  or  RMSA  J  as  an  office  of 
the  other  institution  (or  any  depository 
institution  affiliate  thereof)-  The 
prohibitions  apply  if  both  organizations 


I  "Depository  organization"  is  defined  to  mean  • 
depository  institution  or  a  depository  holding 
company.  See  12  CFR  M8.2(gl. 

'  "Conuiiunity"  ia  defined  to  n>ean  a  rify,  town, 
or  village,  or  contiguous  or  adjacent  cities,  towns, 
or  villages.  12  CFR  M8.2(c). 

'  An  RMSA  includes  a  primary  metropolitan 
statistical  area,  a  metropolitan  statistical  area,  or  a 
consolidated  metropolitan  statistical  area  that  is  not 
comprised  of  designated  primary  metropolitan 
statistical  areas  as  defined  by  the  Office  of 
Management  and  Budget.  12  CFR  348.2(nl. 


are  depository  institutions  and  each  has 
an  office  in  the  same  RMSA;  if  offices 
of  depository  institution  affiliates  of 
both  organizations  are  located  in  the 
same  RMSA;  or  if  one  organization  is  a 
depository  institution  that  has  an  office 
in  the  same  RMSA  as  a  depository 
institution  affiliate  of  the  other 
organization.  The  RMSA  restriction, 
however,  does  not  apply  to  depository 
institutions  with  less  than  $20  million 
in  assets.  Section  203  of  the  Interlocks 
Act  (12  U.S.C  3202).  Congress  included 
RMSAs  as  appropriate  regions  within 
which  to  restrict  management  interlocks 
because  RMSAs  are  "economic  trade 
areas  and  reflect  the  area  in  which 
financial  institutions  compete".  S.  Rep. 
No.  323,  95th  Cong..  1st  Sess.  14  (1977). 

In  the  Interlocks  Ad,  Congress 
authorized  the  Federal  depository 
institution  regulatory  agencies  (the 
Board  of  Governors  of  tJtie  Federal 
Reserve  System,  the  FDIC.  the  National 
Credit  Union  Administration,  the  Office 
of  the  Comptroller  of  the  Currency,  and 
the  Office  of  Thrift  Supervision, 
hereinafter  the  "Agencies")  to 
implement  rules  and  regulations  to 
carry  out  the  Act,  including  rules  or 
regulations  that  permit  service  by  a 
management  official  that  would 
otherwise  be  prohibited  by  the  Act. 
Section  209  of  the  Interlocks  Act  (12 
U.S.C  3207).  The  legislative  history  of 
the  Act  indicates  that  the  Agencies  may 
exercise  this  rulemaking  authority  to 
exempt  management  official  interlocks 
that  might  be  otherwise  prohibited  by 
the  statute  if  the  Agencies  establish  that 
the  exception  has  a  pro-competitive 
effect.  H.R.  Rep.  No.  1383,  95th  Cong., 
2d  Sess.  15  (1978). 

Pursuant  to  this  rulemaking  authority, 
the  Agencies  have  previously 
established  exemptions  for  institutions 
located  in  low-  and  moderate-income 
areas,  minority  and  women's 
organizations,  newly-chartered 
institutions,  and  institutions  facing 
conditions  endangering  their  safety  and 
soundness.  See.  e.g..  12  CFR  348.4(b). 
These  exemptions  are  available  on  a 
temporary  basis  upon  a  demonstration 
that  the  exempted  management  official 
interlock  is  necessary  to  provide 
management  or  operating  expertise  to 
the  requesting  institution. 

The  FDIC  now  seeks  comment  on  a 
proposal  to  establish  additional 
exemptions  from  the  prohibitions  of  the 
Act.  These  exemptions  would  be 
available  to  depository  organizations 
that  between  them  control  a  small 
percentage  of  deposits  in  a  community 
or  RMSA.  The  exemptions  would  be 
available  without  the  prior  approval  of 
the  FDIC  Each  of  the  Agencies  is 
proposing  identical  deposit  share 


exemptions  although  each  agency  Is 
publishing  its  proposal  separately. 

II.  The  Proposal 

The  Interlocks  Act  prevents  two  or 
more  competing  institutions  from 
having  an  adverse  impact  on 
competition  in  the  products  and 
services  they  offer  through  common 
management  officials.  Where  depository 
institutions  dominate  a  large  portion  of 
the  market,  these  risks  are  real.  But 
when  a  particular  market  is  served  by 
many  institutions,  the  risks  diminish 
that  depKjsitory  institutions  with 
interlocking  management  can  adversely 
affect  the  products  and  services 
available  in  their  markets. 

The  FDIC  believes  that  the  combined 
share  of  the  deposits  of  two  institutions 
provides  a  meaningful  assessment  of  the 
capacity  of  the  two  institutions  to 
control  credit  and  related  services  in 
their  market.  This  proposal  represents 
the  opinion  of  the  FDIC  that  two 
depository  institutioiis  with  a  small 
proportion  of  the  market  they  serve  are 
not  capable  of  exerting  sufficient  market 
influence  to  materially  restrict  the  terms 
and  availability  of  credit  in  their  market. 
For  institutions  located  in  a  RMSA.  the 
RMSA  constitutes  the  relevant  market. 

The  Interlocks  Act  and  regulations 
provide  that  the  relevant  market  lor 
organizations  which  are  not  located  in 
a  RMSA  and  organizations  with  total 
assets  of  less  than  $20  million  that  are 
located  within  a  RMSA,  is  the  city, 
town,  or  village  and  contiguous  and 
adjacent  areas  in  which  the 
organizations  are  located.  The  FDIC 
believes  that  providing  a  similar  small 
market  share  exemption  for  these 
community-based  organizations  also  is 
appropriate. 

This  exemption  for  community-based 
organizations  is  available  on  the  same 
basis  as  the  exemption  for  organizations 
whose  relevant  market  is  the  RMSA.  A 
community-based  organization  which  is 
interested  in  the  small  market  share 
exemption  may  obtain  the  information 
on  deposit  share  data  for  its  community 
from  the  appropriate  regional  office  of 
the  FDIC  If  the  small  market  share 
deposit  share  test  is  met.  the  institution 
may  engage  in  the  interlock  without 
prior  FDIC  approval. 

ID.  The  Small  Market  Share  Exemption 

The  proposal  would  amend  the 
management  interlocks  regulations  to 
permit  two  depository  organizations 
that  serve  the  same  RMSA  to  share 
management  officials  in  circumstances 
where  neither  organization  controls  a 
significant  portion  Qf  the  deposits  in 
that  market.  Specifically,  the  amended 
rule  would  permit  two  competing 
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depository  organizations,  each  with 
assets  in  excess  of  $20  million,  to  share 
management  officials  if  the 
organizations  together  control  no  more 
than  20  percent  of  the  deposits  in  the 
RMSA.  The  exemption  also  requires  that 
the  organizations  control  no  more  than 
20  percent  of  the  deposits  in  other 
RMSAs  where  they  may  compete 
directly  through  offices  or  through 
affiliated  depository  institutions. 

The  proposal  treats  management 
interlocks  between  institutions  with 
assets  of  less  than  520  million  that  are 
located  within  an  RMSA  and  all 
depository  institutions  located  outside 
of  an  RMSA  in  a  similar  manner. 
Specifically,  the  amendment  exempts 
any  management  interlock  between  two 
depository  organizations  located  in  a 
community,  as  defined  by  the 
regulation,  if  their  combined  share  of 
the  total  deposits  in  the  community  is 
no  more  than  20  percent. 

Similarly,  the  organizations  must  not 
together  control  more  than  20  percent  of 
the  deposits  Ln  any  community  in  which 
they  or  their  depository  institution 
affiliates  are  both  located. 

To  illustrate  by  example,  if  an  RMSA 
has  an  assumed  total  deposit  base  of  SI 
billion,  a  depository  institution  which  is 
located  within  that  RMSA  may  engage 
in  a  management  interlock  with  another 
institution  if  the  organizations  control 
no  more  than  $200  million  of  deposits 
between  them  in  that  RMSA.  If  a 
community  has  an  assumed  total 
deposit  base  of  $100  million,  a 
depository  institution  which  is  located 
in  that  community  may  engage  in  a 
management  interlock  with  another 
institution  if  the  organizations  control 
no  more  than  $20  million  of  deposits 
between  them  in  that  community.  When 
an  interlock  is  sought  for  institutions 
that  have  offices  in  more  than  one 
RMSA  or  community,  the  same 
calculation  must  be  made  for  each  area 
in  which  both  institutions  have  offices. 

These  exemptions  would  only  be 
available  if  management  interlocks 
between  the  two  organizations  are  not 
otherwise  prohibited  by  the  Act.  For 
example,  the  exemption  would  not  be 
available  if  the  interlock  would  be 
prohibited  by  the  major  assets  provision 
of  the  Act  (12  U.S.C.  3203).  * 

Urider  the  proposal,  depository 
organizations  would  only  have  to 
request  appropriate  deposit  share  data 
from  the  FDIC  and  then  determine 


*  Section  204  of  the  Act  provides  that  a  depository 
institution  or  a  depository  holding  company  with 
assets  in  excess  of  $1  billion  (or  any  affiliate 
thereofl  may  not  enter  into  a  management  interlock 
with  a  depository  institution  or  a  depository 
holding  company  with  assets  in  excess  of  S.WO 
million  (or  any  afHliate  thereof]. 


whether  they  are  entitled  to  the 
exetnption  in  reliance  upon  this 
information,  s  The  process  would 
invfclve  neither  an  application  nor  an 
approval  from  the  FDIC  but  the  biorden 
of  determining  the  applicability  of  the 
exetnption  falls  upon  the  depository 
organizations  that  seek  it.  The 
exe  nption  is  intended  to  be  self- 
imj  lementing.  Management  is 
resj  fonsible  for  compliance  with  the 
terr  is  of  the  exemption  and  maintaining 
su^cient  supporting  documentation. 

Tpe  availaoility  of  the  exemption  for 
deoDsitory  institutions  will  be 
determined  in  reliance  upon  the  data 
which  is  provided  by  depository 
organizations  to  their  primary  federal 
depjository  institutions  regulatory 
agehcy  in  the  Summary  of  Deposits  (the 
summary).  The  summary  is  filed  as  an 
adqendiun  to  the  Report  of  Condition 
and  Income  due  on  June  30  of  each  year 
wh  ch  every  insured  depository 
insl  itution  must  file  with  the  federal 
regi  ilatory  agency  which  is  its  primary 
sup  ervisor.  As  the  summary  breaks  total 
dep  osits  out  by  branch,  the  FDIC  has  the 
nee  3ssary  information  to  determine 
dep  osit  share  by  RMSA  and 
conimunity.6 

Tpe  most  recently  available  deposit 
sha  e  data  will  be  used  by  the  FDIC  to 
allow  organizations  to  determine 
whi  (ther  they  are  entitled  to  the  small 
mai  ket  share  interlock.  Thus,  in  any  one 
yea  •,  the  FDIC  will  use  the  deposit  share 
dati  I  which  has  been  compiled  for  the 
pre .ious  year  until  such  point  as  the 
nev '  deposit  share  data  from  the  June  30 
sur  imary  for  that  year  has  been 
col  ected  and  analyzed.  The  FDIC  will 
theii  use  the  new  data  until  the  process 
of  oollection  and  analysis  is  repeated  for 
thejfollowing  year. 

Vyhile  deposit  share  data  can  be  pre- 
sorted and  made  readily  available  by 
RN^A,  the  deposit  share  data  cannot  be 
pre*sorted  by  community.  For  example, 
two  depository  organizations  seeking  to 
reljf  on  the  small  market  share 
exemption  must  first  determine  the  total 
deposits  in  their  community.  To  do  this. 


'  Bor  the  purpose  of  ascertaining  whether 
dep(  sitory  organizations  qualify  for  the  exception. 
dep<  sit  information  regarding  speciHc  communities 
and  ItMSAs  will  be  available  at  the  appropriate 
regional  office  of  the  Division  of  Supervision  of  the 
FDII  ;. 

*'  he  summary  does  not  include  the  deposits  held 
by  {  derally-chartered  credit  unions,  which  are 
insi  'ed  by  the  National  Credit  Union  Share 
Insi  'ance  Fund,  and  state<hartered  credit  unions. 
Typ  cally.  these  credit  union  deposits  comprise 
onl)  a  small  part  of  the  total  deposits  in  a  relevant 
mar  :el.  If  included,  the  deposit  figures  for  a 
part  cular  market  would  be  slightly  increased.  As 
SLcl .  the  data  will  not  include  the  credit  union 
dep<  isits.  but  will  still  serve  as  a  reliable 
app  oximation  of  the  total  deposits  in  the  relevant 
mar  .el. 


the  depository  institutions  must  request 
deposit  share  data  from  the  FDIC  with 
sufficient  specificity  to  delineate  the 
community  defined  by  the  Interlocks 
Act  that  both  the  interlocking 
institutions  will  serve.  Only  then  can 
they  determine  the  portion  of  deposits 
that  the  institutions  would  be  deemed  to 
control  in  their  relevant  market  if  they 
engage  in  the  interlock. 

Institutions  which  determine  that 
they  are  entitled  to  the  small  market 
share  interlock  in  reliance  on  the 
summary  filed  on  June  30  of  a  particular 
year  will  continue  to  enjoy  that  status 
until  such  time  as  the  deposit  share  data 
from  the  June  30  summary  for  the 
following  year  is  collected  and  analyzed 
by  the  FDIC.  The  institutions  must  then 
determine  whether  the  required  level  of 
deposits  has  been  exceeded.  If  at  that 
point  the  level  of  deposits  controlled 
exceeds  20  percent  of  deposits  in  the 
community  or  RMSA  as  measured  in  the 
new  summary,  the  depositor}' 
organizations  have  up  to  15  months  to 
correct  the  prohibited  interlock. 
Institutions  will  be  required  to  retain 
records  supporting  the  applicability  of 
the  exemption. 

The  FDIC  is  interested  in  receiving 
comment  on  the  effect  of  this  proposal 
on  the  geographic  markets  covered  bv 
the  Interlocks  Act.  The  FDIC  has 
attempted  to  determine  the  potential 
consequences  of  the  proposal  for  RMSA 
markets  by  examining  summary  data  for 
two  very  large  RMSAs,  two  RMSAs  of 
moderate  size,  and  two  smaller  RMSAs. 
The  FDIC  has  not  attempted  to  assess 
the  effect  of  the  rule  on  communities 
because  of  the  unique  delineation  of 
each  community. 

Depository  organizations  in  each  of 
the  6  RMSAs  were  ranked  by  their 
proportional  shares  of  total  deposits  in 
the  market.  The  institutions  in  the  6 
RMSAs  may  also  compete  with  each 
other  through  offices  in  other  markets. 
The  data  was  not  analyzed,  however,  for 
proportional  shares  of  total  deposits  in 
other  RMSAs  or  communities  where 
depository  organizations  which  operate 
in  the  6  RMSAs  may  also  compete 
against  one  another.  Moreover,  since  the 
data  was  taken  from  the  summary  for 
June  30,  1992,  the  data  does  not  reflect 
recent  consolidations  in  the  markets. 

Our  preliminary  analysis  indicates 
that  the  exception  would  be  available  to 
the  great  majority  of  depository 
organizations  operating  in  markets 
where  the  majority  have  a  limited  share 
of  the  market.  In  particular,  this 
exemption  would  allow  smaller 
institutions  in  RMSAs  to  interlock  with 
each  other.  Smaller  depository 
organizations  would  not  be  able  to 
interlock  with  larger  depository 
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organizations,  however,  when  the  latter  5.  Whether  the  exemption  would  550 17th  St  NW    Washington  DC 

dominate  the  market.  It  is  unhkely  that  enable  depository  organizations  to  20429  '  ' 

the  larger  institutions  in  the  6  markets  subvert  the  purposes  of  the  Interlocks  Thecollection  of  information  in  this 

would  be  able  to  mterlock  with  each  Act  by  estabUshing  multiple  interlocks  proposed  rule  is  found  in  section 

other  because  of  their  large  share  of  involving  several  individuals.  For  348.4(d),  and  takes  the  form  of  records 

deposits  within  their  market  or  because  example,  the  FDIC  is  concerned  that  maintained  bv  depository  organizations 

of  Interlocks  Act  provisions  such  as  the  each  of  several  directors  of  one  which  are  sufficient  to  support  their 

major  assets  test  (see  footnote  4).  depository  organization  could  serve  as  a  determination  that  the  interlocking 

The  purpose  of  the  proposed  small  director  of  a  different  unafBHated  relationships  which  they  have 

market  share  exemption  is  to  provide  an  depository  organization,  facilitating  established  are  exempt  under  this 

opportunity  to  a  number  of  smaller  diminished  competition  among  the  section.  Such  depository  organizations 

institutions  to  share  management  talent  several  depository  organizations.  The  must  also  maintain  records  which    • 

and  improve  their  ability  to  compete  FDIC  seeks  comment  on  whether  this  demonstrate  that  they  have 

with  larger  institutions  in  their  markets,  concern  is  justified,  and,  if  so,  whether  subsequently  reconfirmed  such 

The  FDIC's  ability  to  measure  the  actual  it  is  exacerbated  by  the  fact  that  the  determinations  on  an  annual  basis  The 

effect  of  the  proposed  exemption  in  the  threshold  limit  for  the  exemption  is  set  information  will  be  used  to  provide 

RMSAs  is  limited  (a  prompt  at  20  percent  of  the  deposits  in  the  state  and  federal  examiners  of 

determination  of  the  effect  of  the  RMSA  or  community,  rather  than  a  depository  institutions  with 

exemption  in  communities  is  not  smaller  percentage.  documentation  which  will  allow  thera 

possible  because  of  the  difficulty  in  y.  Regulatory  Flexibilitv  Act  »«  ascertain  whether  depository 

delineating  communities).  For  these  „  oreanizations  are  elicihlp  fnr  the 

reasons,  the  FDIC  seeks  comment  on  P^"^' '°  ^"on  605fb)  of  the  eSuon  ^ 

whether  the  availabihty  of  the  l^fT  S,r  K^'l^'^'i  r -^-^      u  The'^estimated  annual  recordkeeping 

exemption  would  have  a  detrimental  ^°5[b),  the  FDIC  hereby  certifies  Uhat  the  burden  for  the  collection  of  infom^tiOT 

effect  on  competition  in  the  affected  Proposed  rule  will  not  have  a  significant  requirement  in  this  proposed  rule  is 

markets.  ''"Pact  on  a  substantial  number  of  small  summarized  as  follows:^^ 

J^.xx^p^^^f.  riEhL^jL-ssSe-,?sr'°°  '^^i^:^;^^^^::=:=^ 

institutions  is  small,  the  risk  of  '°"".'  ^'^•l  *)€  to  reduce  the  compliance  List  of  Subjects  in  12  CFR  Part  348 

anticompetitive  control  over  the  market  3^™f.°''  ^fu  ^^J'"P°s«'i  "P°°  Antitrust.  Banks.  Banking.  Holding 

is  remote.  To  provide  to  these  particular  f"'^!!  "^^^^^  ^«^er  than  to  increase  companies.  * 

institutions  this  limited  relief  Lm  the  X^r^^^'^ZZtn^siPlTJ"  ^^ ^^  — »  -^  ^°^  '«  the 

pSrih^^!^)    r     '^''''^T"  «"^i^i«^  si"^  it  ^i»  not  iTnecessary  to  P-^^b^P^^"^  to  its  authority 

enlarges  the  pool  of  experienced  ,^  f„^  ^^  exemption  and  the  l^"'^.^^  ^^°?  ^09  of  the  Depository 

management  talent  upon  which  they  necessary  data  to  determine  eligibility  ^*"'"P°''  ^^fSfn^nt  Interlocks  Act 

onLtl^rrff ''!^^'''  "^-^^         u  f°^  the^emption  will  be  available  from  ^\]^l^J^'''^  ^«  ^°^^  of  Directors 

^^  v^t  effecuveness.  The  result  ^^e  FDIC  The  proposed  rule  will  °  the  FDIC  proposes  to  amend  part  348 

Tnl^t.^vf  Th  ^f  h"T        .  therefore  have  no  Lonomic  impact  on  f/^i,'V''  frT'  ?i'  ^"^«Pt«'  ^  °f 

competitive,  and  healthier  depository  ^^^j,  ^^^.^^^  Moreover,  small  entities  ?f,  ^'^^  °^  ^^^^'^^  Regulations  as 

'""*'*"*'°"''-  which  would  be  entitled  under  the  ^°"°^'"^ 

IV.  Request  for  Comment  exemption  to  engage  in  an  otherwise  PART  348— MANAGEMENT  OFFICIAL 

In  addition  to  the  foregoing,  the  Board  ^ohibited  activity  would  have  greater  INTERLOCKS 

,,f  n;ro.^««,.o  ,^f  .k»  rrnr-^  „-r     ii  freedom  of  action  as  a  resuU  of  the 

rPo?..S rnn?^?.,  on  Sff^/   ^  ^  P^°P°««d  rule  rather  than  less.  This  is  1  •  The  authorit v  citation  for  part  348 

T  Whp^r;^n  1        .   f°  '°^»°8-  because  the  proposed  rale  seeks  to  continues  to  read  as  follows: 

1.  Wnether  20  percent  or  less  of  the  „„,. i.  »       . 

deposits  of  a  community  or  RMSA  is  an  "^^'f  ^  ^8"',^.t°7  exemption  to  a  Actl^ority:  12  U.S.C  3207. 12  U.S.C. 

appropriate  threshold  for  the  e.vemption  f^l"  °7  P;;°t»b.tion  on  management  I823(k). 

or  whether  a  different  level  is  more^  interlocks  between  organizations.  2.  In  §  348.2.  paragraphs  (e)  through 

appropriate.  VI.  Paperwork  Reduction  Act  (o)  are  redesignated  as  paragraphs  (f) 

2.  Snouid  the  community  and  RMSA          The  collection  of  information  '  jT"!?^  '^^  ^'^  T^  paragraph  (e)  is 
exemptions  rely  on  the  same  or  a  contained  in  this  proposed  rule  has  ^'^'^'''^  '°  ^^^  ^^  follows: 
different  threshold  level.  been  submitted  to  the  Office  of  §348.2    Definitions. 

3.  Whether  and  how  the  proposed  Management  and  Budget  (OMB)  for  

rX!^?.Thl°,r?i?i^r'^^  deposit  data  review  and  approval  pursuant  to  the  («)  Deposit  has  the  same  meaning  as 

S  h  ?K     ^  n"  '^°.':'"'^^""  Papen^-ork  Reduction  Act  of  1980  (44  provided  under  section  3(1)  of  the 

mth  the  summary-  will  easily  and  U.S.C  3501  et  seq.).  Comments  federal  Deposit  Insurance  Act  (12 

effectively  permit  depository  regarding  the  accuracy  of  the  burden  USC  1813(1)1 

organizations  to  determine  whether  they  estimate,  and  suggestions  for  reducing  .  '       .        ,        . 

qualify  for  the  small  market  share  the  burden,  should  be  addressed  to  the  ,  «;^v-Hr.„  ^^n  Ai^.r^^AA^ 

exemption.  office  of  Management  and  Budget,  .HHi^  1  w^T,         I 

4.  Whether  the  exemption  for  Paperwork  Redaction  Project  (lo64-  S^l        P'"^"P^  ^"^^ '°  "^'^  '' 
community-based  institutions  will  be  XXXX).  Washington.  DC  20503.  with 

easy  to  use.  or  whether  these  copies  of  such  comments  sent  to  Steven  §  348.4    Permmed  kitertocWng 

institutions  might  be  better  served  by  F.  Hanft.  Assistant  Executive  Secretary  relatk>o«h»ps. 

another  approach  to  the  exemption.  (Administration),  room  F-400,  FDIC.  "••••* 
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(d)  Small  market  share  exemption.  (1) 
Depository  organizations  controlling  no 
more  thein  20  percent  of  the  deposits  in 
a  community  or  relevant  metropolitan 
statistical  area.  A  management  official 
may  serve  two  unaffiliated  depository 
organizations  in  a  capacity  which  would 
otherwise  be  prohibited  by  §  348.3  (a)  or 
fb)  provided  ^at  the  following 
conditions  are  met: 

(i)  The  interlock  is  not  prohibited  by 
§  348.3(c);  and 

(ii)  The  two  depository  organizations 
hold  in  the  aggregate  no  more  than  20 
percent  of  the  deposits,  as  reported 
annually  in  the  Summary  of  Deposits,  in 
each  relevant  metropolitan  statistical 
area  or  community  in  which  the 
depository  organizations  have  offices  or 
in  which  depositor>'  affiliates  of  both 
depositor^'  organizations  are  located. 

(2)  Confirmation  and  records. 
Depository  organizations  must  maintain 
records  sufficient  to  support  their 
determination  that  the  interlocking 
relationship  is  exempt  under  this 
section  and  must  reconfirm  that 
determination  on  an  annual  basis. 

(3)  Termination.  An  interlock 
permitted  by  this  exemption  may 
continue  as  long  as  the  conditions  of 
this  section  are  satisfied.  Any  increase 
in  the  aggregated  deposit  holdings  of  the 
depository  organizations,  as  reported 
annually  in  the  Summary'  of  Deposits, 
that  causes  the  interlock  to  become 
prohibited  will  be  treated  as  a  change  in 
circumstances  under  §  348.6. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  22nd  day  of 
February.  1994. 

Federal  Dep>osit  Insurance  Corporation 
Patti  C.  Fox. 

Acting  Deputy  Executive  Secretary. 
|FR  Doc.  94-9440  Filed  4-19-94;  8:45  am] 

BILLING  CODE  Cn4-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  91-CE-83-AD] 

Airworthiness  Directives:  Cessna 
Aircraft  Company  Models  421 C  and 
425  Airplanes 

agency:  Federal  Aviation 

.administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  AD  91-25-08,  which  currently 
requires  repetitively  inspecting  both 
wing  front  spar  upper  caps  for  cracks  on 


certain  Cessna  Aircraft  Company 
(Cessna)  Models  421C  and  425 
airplahes,  and  repairing  cracks  that 
exceed  certain  limits.  The  proposed 
action  would  provide  the  option  of 
incorporating  a  certain  wing  spar  upper 
cap  service  kit  as  either  terminating 
actior  or  as  an  extension  to  the 
repetitive  inspections  currently 
requii  ed.  Wing  front  spar  upper  cap 
crack ;  at  the  main  landing  gear 
actua  ing  cylinder  attachment  fitting  on 
three  Df  the  affected  airplanes  prompted 
the  pi  oposed  action.  The  actions 
speci  ied  by  the  proposed  AD  are 
intern  led  to  prevent  v.'ing  failure  caused 
by  ex  :essive  wing  spar  cracking. 
DATE! ;  Co.mments  must  be  received  on 
or  be  Dre  June  30, 1994. 
ADDBl  SSES:  Submit  comments  in 
tripli(  ate  to  the  Federal  Aviation 
Admi  nistration  (FAA).  Central  Region. 
Offic(  of  the  Assistant  Chief  Counsel. 
Atten  ion:  Rules  Docket  No.  91-CE-83- 
AD,  r  )om  1558.  601  E.  12th  Street. 
Kansi  s  City.  Missouri  64106.  Comments 
may  I  e  inspected  at  this  location 
betwj  en  8  a.m.  and  4  p.m.,  Monday 
throw  ?h  Friday,  holidays  excepted. 

Ser  .-ice  information  that  applies  to  the 
prop<  sed  AD  may  be  obtained  from  the 
Cessr  a  Aircraft  Company.  Customer 
Ser\ii:es,  P.O.  Box  1521.  Wichita. 
Kansi  s  67201.  This  information  also 
may  I  e  examined  at  the  Rules  Docket  at 
the  a<  dress  above. 

FOR  FARTHER  INFORMATION  CONTACT:  Mr. 
Larry  Abbott,  Aerospace  Engineer,  FAA, 
Wich  ta  Aircraft  Certification  Office, 
1801  \irport  Road,  Room  100,  Wichita, 
Kansi  s  67209;  telephone  (316)  946- 
4123;  facsimile  (316)  946-4407. 

SUPPLEMENTARY  INFORMATION: 

Conu^ents  Invited 

Interested  persons  are  invited  to 
partic  ipate  in  the  making  of  the 
prop<ised  rule  by  submitting  such 
WTitti  n  data,  views,  or  arguments  as 
they  nay  desire.  Communications 
shou  d  identify  the  rules  docket  number 
and  b  e  submitted  in  triplicate  to  the 
addr<  ss  specified  above.  All 
comr  lunications  received  on  or  before 
the  c  osing  date  for  comments,  specified 
above  .  will  be  considered  before  taking 
actioi  I  on  the  proposed  rule.  The 
propi  isals  contained  in  this  notice  may 
be  ch  inged  in  light  of  the  comments 
recei'  'ed. 

Co:  nments  are  specifically  invited  on 
the  o  erall  regulatory,  economic, 
envir  anmental.  and  energy  aspects  of 
the  p  oposed  rule.  All  comments 
subm  itted  will  be  available,  both  before 
and  a  fter  the  closing  date  for  comments, 
in  th(  rules  docket  for  examination  by 
inten  sted  persons.  A  report  that 


summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-CE-83-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  91-CE-83-AD.  room 
1558.  eoi  E.  12th  SLr-eet,  Kansas  City. 
Missouri  64106. 

Discussion 

AD  91-25-08,  Amendment  39-8109 
(56  PR  60056,  November  27. 1991), 
currently  requires  repetitively 
inspecting  both  wing  front  spar  upper 
caps  for  cracks  on  certain  Cessna 
Models  42lC  and  425  airplanes,  and 
repairing  any  crack  found  that  exceeds 
certain  limits.  The  action  is 
accomplished  in  accordance  with  the 
instructions  in  Cessna  Service  Bulletin 
(SB)  MEB91-7  or  SB  CQB91-8,  both 
dated  October  18,  1991,  as  applicable. 

Since  issuance  of  AD  91-25-08, 
Cessna  has  developed  certain  wing  front 
spar  upper  cap  ser\'ice  kits.  The  FAA 
has  determined  that  these  service  kits,  if 
incorporated,  would  either  eliminate  the 
need  or  extend  the  time  necessary  for 
the  currently  required  repetitive 
inspections. 

Cessna  has  revised  both  SB  MEB91- 
7  and  SB  CQB91-8  to  include  reference 
of  the  service  kits  mentioned  above. 
Cessna  has  also  issued  attachments  to 
these  service  bulletins  that  specify 
procediu-es  for  incorporating  the  service 
kits. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  proposed  action,  the  FAA 
has  determined  that;  (1)  The  rt:petitive 
inspections  can  be  either  eliminated  or 
extended  (depending  on  whether  cracks 
are  found)  if  the  service  kits  referenced 
above  are  incorporated;  and  (2)  AD 
action  should  be  taken  to  prevent  wing 
failure  because  of  excessive  wing  spar 
cracking. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Cessna  Models  421C 
and  425  airplanes  of  the  same  type 
design,  the  proposed  AD  would  revise 
AD  91-25-08  by  maintaining  the 
repetitive  inspection  and  possible  crack 
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repair  requirement,  and  adding  the 
option  of  incorporating  the  appHcable 
Cessna  service  kits  to  either  eUminate  or 
extend  the  inspection  time  interval 
(depending  on  whether  cracks  are 
found)  of  the  repetitive  inspections.  The 
proposed  inspections  would  be 
accomplished  in  accordance  with  the 
Accomplishment  Instructions  section  of 
Attachment  to  Service  Bulletin  (SB)  to 
Cessna  SB  CQB91-8R1.  or  the 
Accomplishment  Instructions 
attachment  to  Cessna  SB  MEB91-7R1, 
as  applicable.  The  proposed  inspection- 
extending  or  inspection-terminating 
modifications  (optional)  would  be 
accomplished  in  accordance  with  the 
instructions  to  the  applicable  service  kit 
that  are  included  as  an  attachment  to 
the  above-referenced  service  bulletins. 

The  FA  A  estimates  that  551  airplanes 
in  the  U.S.  registrv'  would  be  affected  by 
the  proposed  AD.'that  it  would  take 
approximately  3  workhours  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  inspection  on  U.S.  operators  is 
estimated  to  be  $90,915.  This  figure 
does  not  take  into  account  the  cost  of 
repetitive  inspections  nor  the  cost  of  the 
optional  inspection-extending  or 
inspection-terminating  service  kit 
installations.  The  FAA  has  no  way  of 
determining  how  many  repetitive 
inspections  each  operator  would  incur 
over  the  lifetime  of  the  airplane. 

In  addition,  the  FAA  estimates  52 
workhours  to  install  service  kits  on  the 
spar  caps  at  an  average  labor  rate  of 
approximately  $55  an  hour,  and  $1,050 
cost  per  airplane  for  service  kit  parts. 
Based  on  these  figures,  the  cost  for  the 
optional  service  kit  installations  on  U.S. 
operators  would  be  $2,154,410  or  $3,910 
per  airplane.  After  incorporation  of 
these  kits,  the  repetitive  inspections 
would  be  terminated  or  the  number  of 
repetitive  inspections  would  be  reduced 
depending  on  whether  the  spar  was 
cracked. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 


Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979);  and  (3)  if 
promulgated,  ■will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Fedejal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App,  1354(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  91-25-08.  Amendment 
39-8109  (56  FR  60056,  November  27, 
1991),  and  by  adding  a  new 
airworthiness  directive  to  read  as 
follows: 

Cessna  Aircraft  Company:  Docket  No.  91- 
CE-83-AD;  Revises  AD  91-25-08, 
Amendment  39-8109. 
Applicability:  The  following  model  and 

serial  number  airplanes,  certificated  in  any 

category: 


Model 

Serial  Nos. 

4210 

421 0080 1  through 

421C1807. 
425-0002  through 

425-0236. 

425   .. 

Compliance:  Required  initially  upon  the 
accumulation  of  3,000  hours  time-in-service 
(TIS)  or  within  the  next  50  hours  TIS  after 
the  effective  date  of  this  AD,  whichever 
occurs  later,  unless  already  accomplished 
within  the  last  300  hours  TIS,  and  thereafter 
as  indicated  in  the  body  of  this  AD. 

Note  1:  The  compliance  times  specified  in 
this  AD  take  precedence  over  those 
referenced  in  the  applicable  service 
information. 

To  prevent  wing  failure  caused  by 
excessive  wing  spar  cracking,  accomplish  the 
following: 

(a)  Fluorescent  penetrant  inspect  both  the 
left  and  right  wing  front  spar  upper  caps  for 


cracks  between  the  main  landing  gear 
actuating  cylinder  attachment  and  the  front 
spar  wing  attach  fittings  in  accordance  with 
the  Accomplishment  Instructions  section  of 
Attachment  to  Service  Bulletin  (SB)  to 
Cessna  SB  CQB91-8R1.  or  the 
Accomplishment  Instructions  attachment  to 
Cessna  SB  MEB91-7R1.  as  applicable. 

(b)  If  any  crack  is  found  that  is  parallel 
(inboard-outboard)  to  the  top  of  the  spar  cap, 
install  the  applicable  SK421-142  or  SK425- 
44  service  kit  ( - 1  for  left  spar  cap  and  -  2 
for  right  spar  cap)  in  accordance  with 
instructions  to  the  applicable  service  kit 
(included  with  the  service  bulletins 
referenced  in  paragraph  (a)  of  this  AD)  at  the 
times  that  correspond  with  the  following 
crack  lengths,  and  reinspect  (as  applicable)  as 
specified  in  paragraph  (d)  of  this  AD: 

(1)  If  equal  to  or  less  than  2.0  inches  in 
length,  within  the  next  200  hours  TIS: 

(2)  If  more  than  2.0  inches  and  less  than 
2.5  inches  in  length,  within  the  next  50  hours 
TIS:  or 

(3)  If  2.5  or  more  inches  in  length,  prior  to 
further  flight. 

(c)  If  any  crack  (regardless  of  length)  is 
found  that  is  not  parallel  (inboard-outboard) 
to  the  top  of  the  spar  cap.  prior  to  further 
flight,  obtain  a  repair  scheme  from  the 
manufacturer  through  the  Wichita  Aircraft 
Certification  Office  (ACO).  incorporate  this 
repair  scheme,  and  reinspect  as  specified  in 
paragraph  (d)  of  this  AD. 

Id)  Reinspect  (fluorescent  penetrant)  the 
left  and  right  wing  front  spar  upper  caps  for 
cracks  in  accordance  with  those  procedures 
specified  in  paragraph  (a)  of  this  AD  at 
intervals  presented  within  the  applicable 
criteria  below: 

(1)  With  cracks  less  than  or  equal  to  2.0 
inches  in  length  that  are  parallel  (inboard- 
outboard)  to  the  top  of  the  spar  cap,  at  50- 
hour  TIS  intervals  until  the  applicable 
service  kit  is  installed  in  accordance  with 
paragraph  (b)  of  this  AD,  and  then  reinspect 
thereafter  at  intervals  not  to  exceed  600  hours 
TIS. 

(2)  With  cracks  found  and  the  applicable 
SK421-142  or  SK425-44  service  kit  (  -  1  for 
left  spar  cap  and  -  2  for  right  sp>ar  cap) 
incorporated,  at  600-hour  TIS  intervals. 

(3)  With  no  cracks  found  and  the 
applicable  SK421-142  or  SK425-44  service 
kit  (  -  1  for  left  spar  cap  and  -  2  for  right  spar 
cap)  not  incorporated,  at  300-hour  TIS 
intervals:  or 

(4)  With  no  cracks  found  and  the 
applicable  SK421-142  or  SK425-44  sen  ice 
kit  ( -  1  for  left  spar  cap  and  -  2  for  right  spar 
cap)  incorporated,  no  repetitive  inspections 
required. 

(e)  Special  fiight  permits  may  be  i.ssued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  airplane  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  ACO. 
1801  Airport  Road,  room  100.  Mid-Continent 
Airport.  Wichita,  Kansas  67209.  The  request 
shall  be  forv\'arded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Wichita  ACO. 
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Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  ACO. 

(g)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Cessna  Aircraft 
Company,  P  O.  Box  7704,  Wichita.  Kansas 
67277;  or  may  examine  this  document  at  the 
FAA.  Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558,  601  E.  12th  Street. 
Kansas  City,  Missouri  64106. 

(h)  This  amendment  revises  AD  91-25-08. 
Amendment  39-8109. 

Issued  in  Kansas  City,  Missouri,  on  April 
14,  1994. 

Bany  D.  Clements, 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certification  Service. 
(FR  Doc.  94-9473  Filed  4-19-94:  8:45  am) 

BILUNO  COOE  4910-13-U 


14CFRPart71 

[Airspace  Docket  No.  94-AGL-iq 

Proposed  Modification  of  Class  E 
Airspace;  Minneapolis,  MN 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
modify  Class  E  airspace  at  Minneapolis, 
MN,  to  accommodate  a  Standard 
Instrument  Approach  Procedures  (StAP) 
at  Airlake  Aiiport,  Lakeville,  MN. 
Controlled  airspace  extending  upward 
from  700  to  1200  feet  above  ground 
level  (ACL)  is  needed  to  contain  aircraft 
executing  the  approach.  The  intended 
effect  of  this  proposal  is  to  provide 
segregation  of  aircraft  using  instnmient 
approach  procedures  in  instrument 
conditions  from  other  aircraft  of)erating 
in  visual  weather  conditions. 
DATES:  Comments  must  be  received  on 
or  before  June  5, 1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel,  AGL-7,  Rules 
Docket  No.  94-AGL-lO,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the  Air 
Traffic  Division,  System  Management 
Branch,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  IDes  Plaines,  Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Woodford,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 


Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
6001B.  telephone  (708) 294-7568. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
partipipate  in  this  proposed  rulemaking 
by  submitting  such  vmtten  data,  views, 
or  arguments  as  they  may  desire. 
Cominents  that  provide  the  factual  basis 
supoorting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
deveBoping  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  ^ecifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
envirorunental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamlped  postcard  on  which  the 
folloiwing  statement  is  made: 
"Comments  to  Airspace  Docket  No.  94— 
AGL-10."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
pommenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  avfiilable  for 
examination  in  the  Rules  Docket,  FAA, 
Greart  Lakes  Region,  Office  of  the 
Assistant  Chief  Counsel,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220,  800  Independence 
Avehue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3485. 
Conlmunications  must  identify  the 
notice  nimiber  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  lor  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-^A,  which  describes  the  application 
proQedure. 

The  Proposal 

The  FAA  is  considering  an 
amesidment  to  part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  part  71)  to 
modify  Class  E  airspace  at  Minneapolis, 
MN,  to  accommodate  a  Standard 
Instrument  Approach  Procedure  (SIAP) 
at  Airlake  Airport,  Lakeville,  MN. 
Controlled  airspace  extending  from  700 
to  1200  feet  AGL  is  needed  to  contain 
aircraft  executing  the  approach.  The 
intended  effect  of  this  action  is  to 
provide  segregation  of  aircraft  using 
instrument  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  in  visual  weather 
conditions.  Aeronaiitical  maps  and 
charts  would  reflect  the  defined  area, 
which  would  enable  pilots  to 
circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rules  requirements. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
are  published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298,  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  techiiical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  Februar>- 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule. 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory- 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
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1963  Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  7400.9A.  Airspace 
Designations  and  Reporting  Points, 
dated  June  17,  1993,  and  effective 
September  16, 1993,  is  amended  as 
follows: 

Paragraph  6005    Class  E  airspace  areas 

extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


AGL  MN  E5  Minneapolis,  MN  (Revised) 

Minneapolis-St.  Paul  International  (Wold- 
Chamberlain)  Airport,  MN 

(lat.  44''53'03"  N..  long.  93°12'55"  W.) 
Minneapolis,  Anoka  County-Blaine  Airport 
(Janes  Field).  MN 

(lat.  45°08'42"  N.,  long.  93°12'40"  W.) 
St.  Paul,  Lake  Elmo  Airport.  MN 

(lat.  44»59'51'N.,  long.  92''51'21"  W.) 
Lakeville,  Airlake  Airport.  MN 

(lat.  44°37'40"  N..  long.  93°13'41"  W.) 
Minneapolis-St.  Paul  International  (Wold 
Chamberlain)  Airport  DME  Antenna 

(lat.  44°52'29"  N..  long.  93°12'24"  W). 
St.  Paul  Downtown  Holman  Field.  MN 

(lat.  44°56'04"  N..  long.  93°03'36"  W.) 
Farmington.  MN  VORTAC 

(lat.  44°37'34"  N..  long.  93°10'55"  W. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  20-mile  radius 
of  the  Minneapolis-St.  Paul  International 
(Wold  Chamberlain  Airport  DME  antenna 
including  that  airspace  extending  beyond  the 
20-mile  radius  of  the  Minneapolis-St.  Paul 
International  (Wold  Chamberlain)  Airport 
DME  antenna  within  a  6.4-mile  radius  of  the 
Anoka  County-Blaine  Airport  (Janes  Field) 
and  within  a  6.3-mile  radius  of  the  Lake 
Elmo  Airport  and  within  a  6.4-mile  radius  of 
the  Airlake  Airport  and  within  3.3  miles  each 
side  of  the  084°  bearing  from  the  Farmington 
VORTAC  extending  from  the  6.4-mile  radius 
to  14.8  miles  east  of  the  Airlake  Airport. 
•         *         »         •         • 

Issued  in  Des  Plaines.  Illinois,  on  April  7. 
1994. 

Roger  Wall, 

Manager.  Air  Traffic  Division. 

IFR  Doc.  94-9564  Filed  4-13-94;  8:45  am) 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  177 

Tariff  Classification  of  Headbands  and 
Similar  Articles 

agency:  Customs  Service,  Treasury. 
ACTION:  Proposed  interpretive  rule; 
solicitation  of  comments. 

SUMMARY:  At  its  Tenth  Session  the 
Harmonized  System  Committee  of  the 


Customs  Cooperation  Council  approved 
certain  amendments  to  the  Explanatory 
Notes  concerning  the  classification  of 
textile  headbands.  One  of  these 
amendments  states  that  textile 
headbands  are  excluded  from  Heading 
9615  of  the  Harmonized  Commodity 
Description  and  Coding  System.  In  past 
rulings,  Customs  has  classified  certain 
textile  headbands  in  Heading  9615  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  In  application 
of  these  amendments  to  the  Explanatory 
Notes,  we  believe  that  textile  headbands 
are  excluded  from  Heading  9615, 
HTSUS,  and  are  classifiable  in  Section 
XI,  HTSUS.  This  document  invites 
comments  on  the  classification  of  textile 
headbands. 

In  addition,  in  the  past  we  have 
classified  ponytail  holders  and  similar 
articles  in  Heading  9615,  HTSUS.  In 
view  of  the  decision  by  the  Harmonized 
System  Committee  and  our 
reexamination  of  the  issue,  we  are  of  the 
opinion  that  only  hair  care  accessory 
items  of  rigid  or  serai-rigid  construction 
should  be  classified  in  Heading  9615, 
HTSUS.  Ponytail  holders  and  similar 
hair  care  accessories,  not  of  rigid  or 
semi-rigid  construction,  comprised  of 
textile  materials,  should  be  excluded 
from  Heading  9615,  HTSUS,  and 
classified  as  clothing  accessories  of 
section  XI,  HTSUS.  Therefore,  we  are 
also  inviting  comments  on  the 
classification  of  ponytail  holders  and 
similar  hair  care  accessories. 
DATES:  Comments  must  be  received  on 
or  before  June  20,  1994. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the  U.S. 
Customs  Service,  Office  of  Regulations 
and  Rulings,  Regulations  Branch, 
Franklin  Court,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229. 
Comments  may  be  viewed  at  the  Office 
of  Regulations  and  Rulings,  Franklin 
Court.  1099  14th  Street  NW..  suite  4000, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Clark,  Commercial  Rulings 
Division,  U.S.  Customs  Service.  (202) 
482-7050. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  XI  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
provides  for  textiles  and  textile  articles. 
Heading  6117,  HTSUS,  provides  for 
other  made  up  clothing  accessories, 
knitted  or  crocheted.  Heading  6217, 
HTSUS,  provides  for  other  made  up 
clothing  accessories,  not  knitted  or 
crocheted.  Heading  9615,  HTSUS, 
provides  for  combs,  hair-slides  and  the 
like,  hairpins,  curling  pins,  curling 


grips,  hair-curlers,  and  the  like,  other 
than  those  of  Heading  8516.  and  parts 
thereof. 

At  its  Tenth  Session  the  Harmonized 
System  Committee  of  the  Customs 
Cooperation  Council  examined  the 
classification  of  knitted  headbands  and 
approved  the  following  three 
amendments  to  the  text  of  the 
Explanatory  Notes: 

1 .  Explanatory  Note  to  Heading  61.17 
(page  845,  new  item  (12)): 
"Headbands,  used  as  protection 
against  the  cold,  to  hold  the  hair  in 
place,  etc." 

2.  Explanatory  Note  for  exclusions  to 
Heading  63.07  (page  868,  last 
paragraph,  new  item  (e):  "Knitted 
headbands  (heading  61.17)." 

3.  Explanatory  Note  to  Heading  96.15 
[page  1611,  new  last  paragraph): 
"This  heading  excludes  textile 
headbands  (Section  XI)." 
According  to  the  decision  of  the 

Harmonized  System  Committee,  knitted 
headbands  are  classified  as  clothing 
accessories  of  Heading  6117,  HTSUS.  In 
addition,  textile  headbands  are 
excluded  from  classification  in  Heading 
9615.  HTSUS,  and  instead,  are  to  be 
classified  as  textile  articles  of  Section 
XI.  HTSUS. 

The  Explanatory  Notes  to  the 
Harmonized  Commodity  Description 
and  Coding  System  (Harmonized 
System)  constitute  the  official 
interpretation  of  the  scope  and  content 
of  the  tariff  at  the  international  level. 
They  represent  the  considered  views  of 
classification  experts  of  the  Harmonized 
System  Committee.  While  not  treated  as 
dispositive,  the  Explanatory  Notes  are  to 
be  given  considerable  weight  in 
Customs  interpretation  of  the  HTSUS.  It 
has  therefore  been  the  practice  of  the 
Customs  Service  to  consult  the  terms  of 
the  Explanatory  Notes  when 
interpreting  the  HTSUS. 

In  the  past.  Customs  has  classified 
many  headbands  wholly  of  textile 
materials  in  Heading  9615,  HTSUS. 
with  the  exception  being  headbands 
made  of  terry  knit  fabric,  which  were 
classified  in  Heading  6117,  HTSUS.  The 
rationale  for  these  decisions  was  that 
textile  headbands  met  the  definition  of 
the  term  hair-slides  and  the  like.  We 
now  believe  that  in  application  of  the 
recent  amendments  to  the  Explanatorv' 
Notes,  textile  headbands  do  not  fall 
within  the  scope  of  Heading  9615, 
HTSUS,  and  are  excluded  from  that 
heading.  We  are  inviting  comments 
regarding  this  proposed  classification 
change. 

The  type  of  article  considered  by  the 
Harmonized  System  Committee  and 
classified  in  Heading  6117,  HTSUS.  was 


a  soft  knitted  textile  headband,  without 
any  underlying  foundation  of  plastic, 
metal,  etc.  Some  headbands  have  a 
mixed  construction,  e.g.,  a  plastic  base 
and  a  textile  covering.  Based  on  the 
amendments  to  the  Explanatory  Notes 
and  the  views  expressed  by  other 
customs  administrations,  we  believe 
that  headbands  of  mixed  construction, 
having  a  rigid  or  semi-rigid  foundation, 
would  meet  the  definition  of  the  term 
hair-slides  and  the  like  and  remain 
classified  in  Heading  9615.  HTSUS. 
Those  headbands  of  soft  construction 
and  made  primarily  of  textile  materials 
would  be  considered  textile  headbands 
and  thus  would  be  excluded  from 
Heading  9615.  HTSUS. 

Accordingly,  while  we  have 
previously  classified  many  ponytail 
holders  and  similar  articles  in  Heading 
9615,  HTSUS.  the  evidence  of  record 
supports  a  finding  that  the  term  hair- 
slides  and  the  like  of  Heading  9615, 
HTSUS.  refers  to  articles  of  rigid  or 
semi-rigid  construction.  This  view  is 
consistent  with  the  Explanatory  Notes  to 
Heading  9615.  HTSUS,  which  state  that 
hair-slides  and  the  like  are  usually  made 
of  plastics,  ivory,  bone,  hom,  tortoise- 
shell,  metal,  etc.  Soft  ponytail  holders 
and  similar  hair  care  accessories  made 
of  textile  materials  should  therefore  be 
excluded  from  Heading  9615,  HTSUS, 
and  be  classified  as  clothing  accessories 
of  section  XI,  HTSUS.  Consequently,  we 
are  also  inviting  comments  on  the 
classification  of  ponytail  holders  and 
similar  hair  care  accessories. 

Comments 

Before  making  a  determination  on  this 
matter,  Customs  invites  written 
comments  from  interested  parties  on 
this  issue.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  §  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  §  103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch,  U.S.  Customs 
Service,  Office  of  Regulations  and 
Rulings,  Franklin  Court,  1099  14th 
Street  NW.,  suite  4000,  Washington,  DC. 

Approved:  Marcii  31, 1994 
George  J.  Weise, 
Commissioner  of  Customs. 
lohn  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  94-9439  Filed  4-19-94:  8:45  am] 

BILLING  CODE  4820-02-P 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  502 

[Rulemaking  No.  200] 

Educational,  Scientific  and  Cultural 
Material:  Worid-Wide  Free  Flow 
(Export-Import)  of  Audio-Visual 
Materials 

AGENCY:  United  States  Information 

Agency. 

ACnONJ  Withdrawal  of  proposed 
rulemaking. 

summary:  This  is  to  withdraw  the 
Proposed  Rulemaking  notice  (FR  94- 
8047)  pubUshed  at  page  17057  of  the 
Federal  Register  (59  FR  17057)  on  April 
11, 1994.  A  final  rulemaking  will  be 
forthcoming. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin,  Assistant  General 
Counsal,  Office  of  the  General  Counsel, 
room  TOO,  United  States  Information 
Agency,  301  4th  Street  SW., 
Washington,  D.C.  20547.  (202)  619- 
6829.   I 

Dated  April  13.  1994. 
Les  Jin. 

General  Counsel. 

[FR  Doc  94-9436  Filed  4-19-94;  8:45  am] 
BILUNO  CODE  8230-ei-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  1 

tFI-10-$4] 
PIN  1545-AS54 

Real  Estate  Mortgage  Investment 
Conduits 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTIONS  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations  and  notice  of  public  hearing. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  relating  to  permitted 
variable  interest  rates  for  regular 
interests  in  real  estate  mortgage 
investi^ent  conduits,  or  REMlCs.  A 
portioij  of  the  text  of  those  temporary 
regulations  also  serves  as  the  partial  text 
of  thesk  proposed  regulations.  The 
remaining  text  of  these  proposed 
regulations  concerns  permitted 
specified  portion  interest  rates  for 
regulan  interests  and  effective  dates. 
This  document  also  provides  notice  of 


a  public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  June  20,  1994.  Outlines  of 
topics  to  be  discussed  at  the  public 
hearing  scheduled  for  July  22,  1994,  at 
10  a.m.  must  be  received  by  July  1. 
1994. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (FI-10-94),  room 
5228,  Internal  Revenue  Service.  FOB 
7604,  Ben  Franklin  Station,  Washington. 
DC  20044.  In  the  alternative, 
submissions  mav  be  hand  delivered  to: 
CC:DOM:CORP:t:R  (FI-10-94).  room 
5228,  Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue  NW..  Washington, 
DC.  The  public  hearing  will  be  held  in 
the  Auditorium,  Internal  Revenue 
Building.  1111  Constitution  Avenue 
NW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations.  Carol  A. 
Schwartz.  (202)  622-3920;  concerning 
submissions  and  the  hearing.  Carol 
Savage,  (202)  622-8452  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 
Background 

Temporary  regulations  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  part  1) 
contained  in  §  1.860G-l(a)(3)(i) 
concerning  permitted  variable  interest 
rates  for  REMIC  regular  interests.  A 
portion  of  the  text  of  those  temporary 
regulations  also  serves  as  a  partial  text 
of  these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  temporary  regulations. 

This  notice  of  proposed  rulemaking 
also  contains  rules  under  §  1.860G- 
l(a)(2)(i)  that  are  not  in  the  temporary 
regulations.  These  rules  concern  interest 
rates,  applicable  to  a  REMIC  regular 
interest,  that  consist  of  a  "specified 
portion." 

For  an  entity  to  qualify'  as  a  REMIC, 
every  interest  in  the  entity  must  be  a 
residual  interest  or  a  regular  interest. 
The  term  "regular  interest"  is  defined  in 
section  860G(a)(l)  of  the  Internal 
Revenue  Code.  Section  860G(a)(l)(B) 
requires  that  any  interest  payments  on 
a  regular  interest  be  based  on  a  fixed 
rate  or  on  a  variable  rate.  Interest 
payments  on  a  regular  interest  may  also 
consist  of  a  specified  portion  of  the 
interest  payments  on  qualified 
mortgages  held  by  a  REMIC,  provided 
the  specified  portion  does  not  vary 
while  the  regular  interest  is  outstanding 

Current  §  1.860G-l(a)(2)(i)  (A),  (B), 
and  (C)  identifies  the  specified  portions 
that  are  permitted  under  section 
860G(a)(l)(B).  Paragraph  (a)(2)(i){A) 
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describes  a  portion  that  can  be 
expressed  as  a  percentage  of  the  interest 
payable  on  some  or  all  of  the  qualified 
mortgages  held  by  the  REMIC.  The 
qualified  mortgages,  however,  must  bear 
interest  at  a  fixed  rate  or  at  a  permitted 
variable  rate.  This  limitation  prevents 
the  flEMIC  fi-om  passing  through  as 
interest  certain  contingent  payments 
that  may  be  associated  with  the 
qualified  mortgages. 

Taxpayers  have  requested  that  the  IRS 
clarify  that  a  REMIC  may  issue  a 
specified  portion  regular  interest 
(sometimes  called  an  "Interest  Only" 
interest  or  "lO")  expressed  as  a 
percentage  of  the  interest  payable  on  an 
lO  acquired  from  another  REMIC.  The 
proposed  regulations,  which  are 
proposed  to  be  effective  for  entities 
whose  startup  day  is  on  or  after 
November  12,  1991,  clarif>'  that  issue. 
The  IRS  and  Treasurj'  Department 
specifically  invite  comments  regarding 
whether  further  guidance  under 
1.860G-l(a)(2)(i)  is  necessary. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  EO  12866.  Therefore,  a  regulatory- 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.Q  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
WTitten  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  IRS.  All  comments 
will  be  available  for  public  inspection 
and  copying. 

A  public  hearing  has  been  scheduled 
for  Friday,  July  22. 1994.  at  10  a.m.  in 
the  IRS  Auditorium.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  Internal  Revenue 
Building  lobby  more  than  15  minutes" 
before  the  hearing  starts. 

The  rules  of  26  CFR  601, 601(a)(3) 
apply  to  the  hearing. 

Persons  that  wish  to  present  oral 
comments  at  the  hearing  must  submit 
written  conunents  by  June  20. 1994,  and 
submit  an  outline  of  the  topics  to  be 


discussed  and  the  time  to  be  devoted  to 
each  topic  by  July  1, 1994. 

A  period  of  10  minutes  will  be 
allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Carol  A.  Schwartz  and 
Marshall  Feiring.  Office  of  Assistant 
Chief  Counsel  (Financial  Institutions 
and  Products).  However,  other 
persormel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Report.ing  and 
recordkeeping  requirements. 

Proposed  Amendments  to  thr 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  as  follows: 
Authority:  26  U.S.C.  7605  *  *  *. 

Par.  2.  Section  1.860A-0  is  amended 
by: 

1.  Adding  an  entry  for  §  1.860A- 
1(b)(4). 

2.  Revising  the  entry  for  §  1.860G- 
l(a)(3)(i). 

3.  The  addition  and  revision  read  as 
follows: 

§  1 .860A-0    Outline  of  REMIC  provisions. 

•  •        «        •        • 

§  1 . 860A- 1     Effective  da tesand  transition 
rules. 

•  •  *  *  • 

(b)  •  *  • 

(4)  Rate  based  on  current  interest  rate. 

(i)  In  general. 

(ii)  Rate  based  on  index. 

(iii)  Transition  obligatious. 


§  1.860G-7    Definition  of  regular  and 
residual  interests. 

(a)  •  •  • 
(3)  *  *  • 

(i)  Rate  based  on  current  interest  rate. 
•         •         •         •         • 

Par.  3.  Section  1.860A-1  is  amended 
by  adding  paragraph  (b)(4)  to  read  as 
follows: 

§  1 J60A-1    Effective  dates  and  transition 
rules. 


(b)*  •  * 

(4)  Rate  based  on  current  interest 
rate— (i)  In  general.  Section  1.860G- 
l(a)(3)(i)  applies  to  obligations  (other 
than  transition  obligations  described  in 
paragraph  (b)(4)(iii)  of  this  section) 
intended  to  qualify  as  regular  interests 
that  are  issued  on  or  after  April  4. 1994. 

(ii)  Rate  based  on  index.  Section 
1.860G-l(a)(3)(i)  (as  contained  in  26 
CFR  part  1  revised  as  of  April  1,  1994) 
applies  to  obligations  intended  to 
quahfy  as  regular  interests  that— 

(A)  Are  issued  by  a  qualified  entity  (as 
defined  in  §  1.860D-l(c)(3))  whose 
startup  date  (as  defined  in  section 
860G(a)(9)  and  §  1.860G-2(k))  is  on  or 
after  November  12, 1991;  and 

(B)  Are  either— 

(1)  Issued  before  April  4, 1994;  or 

[2]  Transition  obligations  described  in 
paragraph  (b)(4)(iii)  of  this  section. 

(iii)  Transition  obligations. 
Obligations  are  described  in  this 
paragraph  {bH4)(iii)  if^ 

(Aj  Tne  terms  of  the  obfigations  and 
the  prices  at  which  the  obhgations  are 
offered  are  fixed  before  April  4, 1994; 
and 

(B)  On  or  before  June  1. 1994,  a 
substantial  portion  of  the  obligations  are 
transferred,  with  the  terms  and  at  the 
prices  that  are  fixed  before  April  4, 
1994,  to  investors  who  are  unrelated  to 
the  REMIC's  sponsor  at  the  time  of  the 
transfer. 

Par.  4,  Section  1.860G-1  is  amended 
by  adding  paragraph  (a)(2)(i)(D)  to  read 
as  follows: 

§  1 .860Q-1    Definition  of  regutar  and 
residual  interests. 

(a)  *  •  * 

(2)  •  *  • 
(i)  •  •  * 

(D)  A  fixed  percentage  of  the  interest 
that  is  payable  on  some  or  all  of  the 
qualified  mortgages  if — 

(1)  Each  qualified  mortgage  is  a 
regular  interest  issued  by  another 
REMIC;  and 

(2)  With  respect  to  that  other  REMIC. 
the  regular  interest  bears  interest  that 
can  be  expressed  as  a  specified  portion 
as  described  in  §  1.860G-l(a)(2)(i)(A), 
(B),  or  (C).  See  §  1.860A-l(a)  for  the 
effective  date  of  paragraph  (a)(2)(i)(D)  of 
this  section. 

§1.860G-1    [Amended] 

Par.  5.  Section  1.860G-1.  paragraph 
(a)(3)(i)  is  revised  as  follows: 

[The  text  of  this  proposed  paragraph 
is  the  same  as  the  text  of  §  1.860G-lT(a) 
published  elsewhere  in  this  issue  of  the 
Federal  Register). 
Michael  P.  Dolan, 

Acting  Commissioner  of  Internal  Rewnue 
(PR  Doc.  94-9549  Filed  4-15-^94;  2.05  pm] 
BILLING  CODE  4690-01 -U 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  401, 403.  and  404 
[CGO  92-072] 

Great  Lakes  Pilotage  Rate 
Methodology 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  Coast  Guard  will  conduct 
two  public  meetings  to  discuss 
proposed  amendments  to  the  Great 
Lakes  Pilotage  Rate  Methodology.  These 
meetings  are  intended  to  help  members 
of  the  public  understand  and  prepare 
comments  on  the  proposed 
amendments. 

DATES:  (1)  The  first  meeting  will  be  held 
on  Tuesday,  May  3,  1994,  from  9  a.m. 
to  4  p.m. 

(2)  The  second  meeting  will  be  held 
on  Thursday,  May  5,  1994,  from  9  a.m. 
to  4  p.m. 

ADDRESSES:  (1)  The  first  meeting  will  be 
held  at  the  Ralph  H.  Metcalf  Federal 
Building,  room  327,  77  West  Jackson 
Blvd.  Chicago,  IL  60604. 

(2)  The  second  meeting  will  be  held 
at  the  Flanders  Inn,  Comer  of  Main  and 
Or  vis  St.,  Massena,  NY  13662. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Scott  Poyer,  Project  Manager,  G— 
MVP-7,  (202)267-6249.  Merchant 
Vessel  Personnel  Division  of  the  Office 
of  Marine  Safety,  Security  and 
Environmental  Protection,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW..  Washington,  DC  20593- 
0001. 

SUPPLEMENTARY  INFORMATION:  On  April 
12.  1994  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  the  Federal  Register  (59  FR  17303), 
proposing  to  amend  the  Great  Lakes 
Pilotage  Regulations  by  establishing 
new  procedures  for  determining  Great 
Lakes  pilotage  rates,  and  revising  the 
financial  reporting  requirements 
mandated  for  Great  Lakes  pilot 
associations.  The  NPRM  also  announced 
a  public  hearing  to  be  held  on  May  20. 
1994  in  Cleveland,  Ohio. 

The  proposed  methodology  vvould 
adopt  methods  which  have  proven 
effective  in  ratemaking  methodologies 
used  by  regulators  of  other  public 
service  industries.  The  Coast  Guard  is 
not  proposing  to  change  the  existing 
Great  Lakes  pilotage  rates  and  charges, 
but  proposes  to  standardize  the 
methodology  by  which  those  rates 
would  be  determined  in  the  future. 

The  NPRM  is  technical  in  nature.  This 
has  prompted  several  requests  for  the 


Coast  Guard  to  explain  the  technical 
details  of  the  proposed  methodology 
prior  t()  the  public  hearing.  In  order  to 
be  respjonsive  to  these  requests,  the 
Coast  Quard  will  hold  public  meetings 
on  May  3. 1994  in  Chicago,  Illinois,  and 
May  5. 1994  in  Massena,  New  York.  The 
purpos  i  of  these  meetings  is  to  explain 
the  me  hodology  and  to  assist  members 
of  the  J  ublic  in  their  preparation  for  the 
public  learing. 

Datecl  April  14, 1994. 
J.  F.  McCowan. 

Captaiii  U.S.  Coast  Guard,  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Enviroiwnental  Protection. 

|FR  D04  94-9553  Filed  4-19-94;  8:45  am] 

BILLING  CODE  4910-14-M 

> 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  94-29,  RM-8416] 

Radio  Broadcasting  Services;  Willows 
and  Dunnigan,  CA 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  04  behalf  of  KIQS.  Inc.,  hcensee  of 
Station!  KIQS-FM,  Channel  288A. 
Willows.  California,  requesting  the 
substitution  of  Channel  288B1  for 
Channel  288A  at  Willows.  California, 
and  thq  reallotment  of  Channel  288B1 
from  \Villows  to  Dunnigan.  California, 
and  modification  of  the  license  for 
Stationi  KIQS-FM  to  specify  Dunnigan 
as  its  community  of  license,  pursuant  to 
the  proKisions  of  §  1.420(i)  of  the 
Commission's  Rules.  Coordinates  for 
Channel  288B1  at  Dunnigan  are  38-55- 
34  andIl21-54-10. 

DATES:  Comments  must  be  filed  on  or 
before  June  6.  1994.  and  reply 
commc  nts  on  or  before  June  21.  1994. 
ADDRE!  SES:  Federal  Communications 
Comm:  ssion,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioAer's  counsel,  as  follows:  Arthur 
B.  Gooflkind.  Esq..  Koteen  &  Naftalin. 
1150  CJDnnecticut  Avenue,  NW., 
Washiiigton,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6330. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
94-29.  adopted  April  4.  1994  and 
released  April  15.  1994.  The  full  text  of 


this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239).  1919  M 
Street.  NW,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  Inc..  (202)  857- 
3800. 1919  M  Street,  NW.,  room  246.  or 
2100  M  Street.  NW.,  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204fb)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Victoria  M .  McCauley, 

Acting  Chief,  Allocations  Branch.  Policy  and 
Rules  Division.  Mass  Media  Bureau. 
[FR  Doc.  94-9484  Filed  4-19-94;  8:45  am) 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 

RIN  1018-AC47 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Four  Plants  and  Threatened 
Status  for  One  Plant  From  the  Central 
Sierran  Foothills  of  California 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  proposes  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act) 
for  four  plants:  Calystegia  stebbinsii 
(Stebbins'  moming-glor>').  Ceanothus 
roderickli  (Pine  Hill  ceanothus). 
Frewontodendron  californicum  ssp. 
decumbens  (Pine  Hill  flannelbush).  and 
Galium  californicum  ssp.  sierrae  (El 
Dorado  bedstraw).  The  Service  also 
proposes  threatened  status  for  Senecio 
layneae  (Layne's  butterweed).  These 
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species  all  occur  on  gabbro  or 
serpentine  soils  in  the  central  Sierran 
foothills  of  California  within  chaparral 
or  oak  woodland  communities. 
Urbanization  and  its  ensuing  habitat 
fragmentation,  inadequate  regulatory 
mechanisms,  road  construction  and 
maintenance,  grading,  herbicide 
spraying,  change  in  fire  frequency,  off- 
road  vehicle  use,  unauthorized 
dumping,  excessive  grazing  practices, 
competition  from  invasive  alien 
vegetation,  and  mining  imperil  these 
five  species.  This  proposal,  if  made 
final,  would  implement  the  Federal 
protection  and  recovery  provisions 
afforded  by  the  Act  for  these  plants. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  July  19. 
1994.  Pubhc  hearing  requests  must  be 
received  by  June  6.  1994 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Sacramento 
Field  Office.  U.S.  Fish  and  Wildlife 
Service,  2800  Cottage  Way,  room  E- 
1803,  Sacramento.  California  95825- 
1846.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kirsten  Tarp.  Sacramento  Field  Office 
(see  ADDRESSES  section)  at  916/978- 
4866. 

SUPPLEMENTARY  INFORMATION: 

Background 

Calystegia  stebbinsii  (Stebbins' 
morning-glory).  Ceanothus  roderickii 
(Pine  Hill  ceanothus).  Fremontodendron 
califomicum  ssp.  decumbens  (Pine  Hill 
flannelbush),  Galium  califomicum  ssp. 
sierrae  (El  Dorado  bedstraw),  and 
Senecio  layneae  (La>Tie's  butterweed) 
occur  primarily  on  the  Pine  Hill 
intrusion,  an  area  of  approximately 
10.400  hectares  (25,700  acres),  in 
western  El  Dorado  County,  California, 
ranging  in  elevation  from  138  to  628 
meters  (453  to  2,060  feet).  In  addition, 
C.  stebbinsii  and  S.  layneae  have  a  few 
known  isolated  occurrences  in  either  El 
Dorado.  Nevada,  or  Tuolumne  Counties, 
California.  All  of  the  species  included  in 
this  proposal  exhibit  substrate 
preferences.  C.  roderickii,  F. 
califomicum  ssp.  decumbens,  and  G. 
califomicum  ssp.  sierrae  are  endemic  to 
gabbro-derived  soils  on  the  Pine  Hill 
intrusion,  and  C.  stebbinsii  and  S. 
layveae  occur  on  gabbro  and  serpentine- 
derived  soils.  One  knouTi  occurrence  of 
S.  layneae  was  found  on  metamorphic- 
derived  soils. 

Gabbroic  soils  are  derived  from  mafic 
rocks  (gabbrodiorite)  that  are  mildly 
acidic,  are  rich  in  iron  and  magnesium, 


and  often  craitain  other  heavy  metals 
such  as  chromium  (Wilson  1986). 
Gabbro.  a  dark  large-crystalled  rock,  is 
formed  when  Uquid  magma  cools 
slowly  underground.  A  red  soil  is 
formed  when  the  rock  is  exposed  and 
weathers  at  the  earth's  surface  (EIP 
Associates  1991).  These  soils  are  well- 
drained  and  are  underlain  by 
gabbrodiorite  rocks  at  a  depdi  of  more 
than  1  meter  (3.28  feet)  (U.S. 
Department  of  Agricultiue,  Soil 
Conservation  Service  1974). 

Serpentine-derived  soils  are  formed 
through  a  process  similar  to  the 
formation  of  gabbroic  soils.  Serpentine 
soils  are  derived  from  ultramafic  rocks 
(e.g.,  serpentinite.  dunite,  and 
peridotite).  They  tend  to  have  high 
concentrations  of  magnesium, 
chromium,  and  nickel,  and  low 
concentrations  of  calcium,  nitrogen, 
potassium,  and  phosphorus  (Kruckeberg 
1984).  "Gabbro  soils  are  considered  to 
be  edaphically  similar  to  serpentine 
because  of  their  mineral  composition 
and  because  they  appear  to  influence 
plant  distributions  in  much  the  same 
way"  (Wilson  1986). 

The  three  plant  communities 
occurring  on  the  Pine  Hill  intrusion  are 
chaparral,  oak  woodland,  and  savanna. 
The  vegetation  type  of  this  area  is 
distinctive  enough  that  Robert  Holland, 
based  upon  Wilson's  research  (1986). 
designated  a  community  known  as 
gabbroic  northern  mixed  chaparral.  This 
community  is  characterized  by  being 
"edaphically  restricted  to  ultramafic 
[sic]  gabbro  in  a  mixed  chaparral  which 
is  dominated  by  Adenostoma 
fasiculatum  (chamise).  and  usually 
occurring  on  rather  xeric  exposures" 
(Holland  1986).  Calystegia  stebbinsii, 
Ceanothus  roderickii,  Fremontodendron 
califomicum  ssp.  decumbens,  and 
Senecio  layneae  occur  in  fire-dependent 
chaparral  habitat;  Fremontodendron 
califomicum  ssp.  decumbens  and 
Senecio  layneae  also  occur  in  the 
ecotone  between  chaparral  and  oak 
woodland;  Galium  califomicum  ssp. 
sierrae  and  Senecio  layneae  occur  in 
oak  woodland  (Wilson  1986).  None  of 
the  plants  in  this  proposal  occur  within 
savanna,  which  comprises 
approximately  27  percent  of  the 
vegetation  on  the  Pine  Hill  intrusion. 

Loss  of  habitat,  Segmentation,  and 
alteration  of  natural  ecosystem 
processes  have  resulted  from  residential 
and  commercial  development.  Housing 
and  commercial  development, 
inadequate  regulatory  mechanisms,  road 
maintenance,  grading,  change  in  fire 
frequency,  unauthorized  dumping, 
excessive  grazing  practices,  herbicide 
spraying,  mining,  and  other  human- 


caused  conditions  threaten  the 
remaining  occurrences  of  these  plants. 

Discussion  of  the  Five  Species  Proposed 
for  Listing 

G.  Ledyard  Stebbins  collected  the 
type  specimen  of  Calystegia  stebbinsii 
in  1970. 17  kilometers  (10  miles)  west 
of  Placerville  in  El  Dorado  County. 
Cahfomia.  Richard  K.  Brummitt  (1974) 
described  the  species  using  specimens 
collected  by  Stebbins  as  the  type. 

Calystegia  stebbinsii  is  a  leaty 
perennial  herb  in  the  morning-glory 
family  (Convolvulaceae).  Its  stems, 
which  range  up  to  1  meter  (3.28  feet)  in 
length,  generally  lie  flat  on  the  groimd. 
The  leaves  are  palmately  lobed  with  the 
two  outermost  lobes  being  divided 
again.  The  leaf  lobes  are  narrow  and 
lance-shaped.  White  flowers,  which 
appear  in  May  through  June,  are  on 
stalks  3  to  13  centimeters  (1  to  5  inches) 
long  and  bear  two  leaf-like  bracts.  The 
fruit  is  a  slender  capsule.  Its 
distinctively  shaped  leaves,  each  having 
7  to  9  narrow  lance-shaped  lobes, 
distinguish  C.  stebbinsii  from  othpr 
California  morning-glories. 

Calystegia  stebbinsii  occurs  in  two 
localized  areas.  Most  occurrences  of  C. 
stebbinsii  are  discontinuously  scattered 
within  two  population  centers  in  the 
northern  and  southern  portions  of  the 
Pine  Hill  intrusion.  C.  stebbinsii  does 
not  occur  at  the  center  of  the  intrusion 
on  Pine  Hill.  It  was  recently  discovered 
in  Nevada  County  near  the  County 
landfill,  where  it  was  sparsely  scattered 
over  distances  of  6.5  kilometers  (3.5 
miles)  (California  Natural  Diversity 
Database  (CNT)DB)  1992).  In  El  Dorado 
County  it  is  associated  with  chaparral 
on  gabbro  soils.  In  Nevada  County  it 
occurs  on  serpentine.  It  was  possibly 
transplanted  from  El  Dorado  County  by 
the  transport  of  soil  to  the  Nevada 
County  Sanitary  Landfill  (Carla 
DeCrona,  California  Department  of  Fish 
and  Game  (CDFG).  pers.  comm.,  1992; 
The  Union  1991).  C.  stebbinsii  occurs 
primarily  on  privately  owned  land.  The 
Bureau  of  Land  Management  (BLM) ' 
manages  land  for  some  occurrences. 
Development  has  extirpated  at  least  one- 
third  of  the  known  occurrences  (CDFG 
1990a).  Other  threats  to  these 
populations  include  inadequate 
regulatory  mechanisms,  off-road  vehicle 
use,  grading,  dumping,  road 
maintenance,  change  in  fire  frequency, 
and  competition  with  invasive  alien 
vegetation. 

Beecher  Crampton  first  collected 
Ceanothus  roderickii  in  1956  from  Pine 
Hill  in  El  Dorado  County.  Walter  Knight 
described  C  roderickii  in  1968,  naming 
it  after  Wa>'ne  Roderick,  who  first 
suspected  the  horticultural  value  of  this 
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endemic  shrub  (Knight  1968).  Walter 
Knight  (1968)  considered  C.  roderickJi 
to  be  most  closely  related  to  C. 
cuneatus,  which  also  grows  throughout 
the  area.  C.  roderickii  can  be 
differentiated  from  its  congeners  by  its 
blue-tinged  flowers,  prostrate  habit,  and 
inconspicuously  horned  fruit. 

Ceanothus  roderickii  is  a  prostrate 
evergreen  shrub  of  the  buckthorn  family 
(Rhamnaceae)  that  generally  grows  to  3 
meters  (9.84  feet)  in  diameter.  The 
smooth  gray-brown  branches  radiate 
from  a  central  axis  and  root  when  they 
come  into  contact  with  the  ground.  Its 
leaves  are  semi-erect  with  entire 
margins.  Small  whitish  flowers  tinged 
with  blue  appear  from  May  through 
June.  Its  fruit  is  an  inconspicuously 
homed  globe-shaped  capsule. 

Ceanothus  roderickii  is  restricted  to 
gabbro  soil  in  openings  in  chaparral  or 
more  infrequently  on  previously 
disturbed  sites  within  chaparral  (Wilson 
1986).  It  is  restricted  to  one  localized 
area  of  approximately  10  known  extant 
occurrences  discontinuously  scattered 
in  the  Pine  Hill  intrusion  (CNDDB 
1992).  Residential  and  commercial 
development,  inadequate  regulatory 
mechanisms,  off-road  vehicle  use,  road- 
widening,  change  in  fire  frequency,  and 
other  human-caused  conditions  are 
responsible  for  the  decline  of  C. 
roderickii.  Commercial  development  has 
extirpated  two  known  occurrences.  C. 
roderickii  occurs  primarily  on  private 
land.  BLM  owns  part  of  one  site  and  the 
California  Department  of  Forestry  (CDF) 
owns  another  site. 

Beecher  Crampton  made  the  first 
collection  of  Fremontodendron 
californicum  ssp.  decumbens  in  1956. 
Robert  M.  Lloyd  (1965)  described  F. 
californicum  ssp.  decumbens  as  F. 
decumbens  based  on  the  type  Llovd 
collected  in  May  1964  from  "California, 
El  Dorado  Co.,  Pine  Hill.  ca.  3 
kilometers  north  of  Rescue."  Philip 
Munz  (1968)  reduced  F.  decumbens  to 
a  subspecies  of  F.  californicum.  Walter 
M.  Kelm.an  (1991).  in  his  revision  of 
Fremontodendron,  recognized  F. 
californicum  ssp.  decumbens  as  a  full 
species  based  upon  morphological 
variation.  This  taxon  is  currently  known 
as  Fremontodendron  californicum  ssp. 
decumbens  (Whetstone  and  Atkinson 
1993). 

Fremontodendron  californicum  ssp. 
decumbens  is  a  branched  spreading 
shrub  of  the  cacao  family  (Sterculiaceae) 
growing  to  1.3  meters  (4  feet)  tall.  Dense 
star-shaped  hairs  cover  the  leaves  and 
the  younger  twigs  and  branchlets.  Its 
leaves  are  elliptic-ovate  to  ovate, 
shallowly  or  deeply  palmately  lobed 
with  5  to  7  lobes.  Showy  light-orange  to 
reddish-brown  flowers  appear  from  late 


Apjf  1  to  early  July.  Its  ftnit  is  a  capsule. 
F.  californicum  ssp.  decumbens  can  be 
distinguished  from  F.  californicum  ssp. 
californicum  and  F.  mexicanum  by  its 
decumbent  growth  habit,  its  relatively 
loni  peduncles,  and  its  copper-orange 
flovrers. 

Fremontodendron  californicum  ssp. 
decumbens  occurs  on  scattered  rocky 
outarops  either  in  chaparral  or  in  the 
eco^one  between  woodland  and 
chaparral.  It  depends  on  fire  to  promote 
seed  germination.  It  is  only  knowTi  from 
onellocalized  area  near  Pine  Hill  in 
western  El  Dorado  County  scattered 
witljin  an  area  of  approximately  2,000 
hec^es  (5.000  acres).  Although  there 
are  $ome  reports  of  F.  californicum  ssp. 
decumbens  occurring  in  some  small 
scattered  populations  in  Yuba  or 
Nevada  County,  other  reports  describe 
thesie  individuals  as  aberrant  F. 
californicum  ssp.  californicum.  F. 
californicum  ssp.  decumbens  occurs 
primarily  on  private  land,  but  one  site 
is  oi  BLM  land.  CDF  and  CDFG  also 
owTi  another  site. 

Tl^e  largest  population  of 
Frertiontodendron  californicum  ssp. 
decumbens  is  on  the  Pine  Hill 
Ecological  Reserve  managed  by  CDFG. 
The  proximity  of  this  plant  to  human 
population  centers  and  intensive 
development  activities  renders  F. 
calikjrnicum  ssp.  decumbens  vulnerable 
to  tlje  long-term  effects  of  fire 
suppression.  Its  restricted  distribution 
increases  its  susceptibility  to 
cataitrophic  events  such  as  disease  or 
pestloutbreak.  severe  drought,  or  other 
natiiral  or  human-caused  disasters.  In 
addition,  residential  and  commercial 
development  (including  unregulated 
grading  for  homes  or  bams  on  existing 
large  parcels),  inadequate  regulatory 
mechanisms,  and  trash  dumping 
threaten  F.  californicum  ssp. 
decttmbens. 

The  type  specimen  for  Galium 
califiprnicum  ssp.  sierrae  was  collected 
1.7  kilometers  (1  mile)  north  of  Pine  Hill 
Lookout  in  western  El  Dorado  County. 
California.  Lauramay  Dempster  and  G. 
Led^ard  Stebbins  (1968)  described  G. 
californicum  ssp.  sierrae. 

Galium  californicum  ssp.  sierrae  is  a 
softly  hairy  perennial  herb  in  the  coffee 
famfly  (Rubiaceae).  Four  narrow  leaves 
are  Arranged  at  each  node.  The  pale 
yelldw  flowers,  which  are  clustered  at 
the  tips  of  stems,  appear  in  May  and 
Junej.  Minute  hairs  cover  the  fleshy  fmit. 
It  can  be  distinguished  from  other 
sub^Jecies  of  G.  californicum  by  its  very 
narrow  leaves. 

Galium  cclifornicum  ssp.  sierrae  is 
restilcted  to  one  localized  area;  the  Pine 
Hill  und  surrounding  ridges  to  the  west 
within  a  distance  of  approximately  4 


kilometers  (2.5  miles)  (Baad  and  Hanna 
1987).  It  inhabits  oak  woodland  areas, 
including  sites  with  ponderosa  pine  and 
digger  pine  (Wilson  1986).  G. 
californicum  ssp.  sierrae  occurs 
primarily  on  private  land.  BLM  manages 
at  least  one  population,  and  it  is  not 
clear  whether  another  existing 
population  occurs  on  BLM  or  on  private 
land.  CDF  and  CDFG  manage  one  site  as 
well.  Residential  development, 
inadequate  regulatory  mechanisms,  road 
construction,  grazing,  and  irrigation 
threaten  G.  californicum  ssp.  sierrae.  Its 
restricted  distribution  and  limited 
numbers  of  individuals  make  it 
susceptible  to  catastrophic  events  such 
as  disease  or  pest  outbreak,  severe 
drought,  or  other  natural  or  human- 
caused  disasters. 

Kate  Layne-Curran  collected  the  type 
for  Senecio  layneae  in  May  1883  from 
El  Dorado  County.  California,  on 
Sweetwater  Creek,  not  far  from  Folsom. 
Edward  L.  Greene  first  described  S. 
layneae  in  1883  (Greene  1883). 
Although  Asa  Gray  reduced  S.  layneae  | 
to  a  variety  of  S.  fastigiatus  (1884),  it      '  ' 
currently  is  known  as  S.  layneae 
(Barkley  1993).  The  type  population  is 
now  thought  to  be  extirpated  due  to       ^ 
inundation  by  Folsom  Lake. 

Senecio  layneae  is  a  perennial  herb  of 
the  aster  family  (Asteraceae)  that 
sprouts  from  a  rootstock.  Its  mostly 
basal  lance-shaped  leaves  are  8  to  24 
centimeters  (3  to  10  inches)  long.  The 
several  flower  heads  are  4  to  6 
centimeters  (2  to  3  inches)  wide  each 
having  5  to  8  orange-yellow  ray  flowers 
and  numerous  yellow  disk  flowers.  S. 
layneae  flowers  between  April  and  June. 

Senecio  layneae  grows  in  open  rocky 
areas  within  chaparral  plant 
communities,  primarily  on  gabbro  soil 
formations  and  occasionally  on  I 

serpentine  soils.  Most  known  sites  are 
scattered  within  a  16,200  hectare 
(40.000-acre)  area  in  western  El  Dorado 
County.  A  few  other  colonies  occur  in 
the  Eldorado  National  Forest  in  El 
Dorado  County  and  in  the  BLM  Red 
Hills  Management  Area  in  Tuolumne 
County  (BioSystems  Analysis,  Inc. 
1984).  S.  layneae  primarily  occurs  on 
privately  owned  land.  Some 
populations  of  S.  layneae  also  occur  on 
Federal  land  managed  either  by  the 
Forest  Service  or  BLM.  One  site  is  on 
land  managed  by  CDF  and  CDFG. 
Residential  and  commercial  " 

development,  inadequate  regulatory 
mechanisms,  road  maintenance,  change 
in  fire  frequency,  off-road  vehicle  use. 
competition  with  invasive  alien 
vegetation,  excessive  grazing  practices, 
mining  and  other  human-caused 
conditions  threaten  and  are  responsible 
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for  the  declining  trend  for  S.  la\Tieae 
(CDFG  1990b.  CNDDB  1992). 

Previous  Federal  Action 

Federal  government  actions  on  the 
five  plants  began  as  a  result  of  section 
12  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq],  which  directed  the  Secretary  of 
the  Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangRred.  threatened,  or  extinct  in  the 
United  States.  This  report,  designated  as 
House  Document  No.  94-51.  was 
presented  to  Congress  on  January-  9, 
1975,  and  included  Fremontodendrnn 
decumbens  (now  kno\Mi  as 
Fremcntoderdron  cahfornicum  ssp. 
derumbens).  Galium  californicum  ssp. 
sierrae.  and  Senecio  layneae  as 
endangered  and  Ceanothus  roderickii  as 
threatened  species.  The  Ser\'ice 
published  a  notice  in  the  July  1. 1975, 
Federal  Register  (40  FR  27823)  of  its 
acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  section  4(c)(2) 
(petition  provisions  are  now  found  in 
section  4(b)(3)  of  the  Act)  and  its 
intention  thereby  to  review  the  status  of 
the  plant  ta.xa  named  therein.  The  above 
four  taxa  were  included  in  the  July  1, 
1975.  notice.  On  June  16.  1976.  the 
Service  published  a  proposal  in  the 
Federal  Register  (41  FR  24523)  to 
determine  appro,ximately  1.700  vascular 
plant  species,  including  C.  stebbinsii,  F. 
decumbens,  G.  californicum  ssp.  sierrae. 
and  S.  layneae,  to  be  endangered 
species  pursuant  to  section  4  of  the  Act. 
The  list  of  1,700  plant  taxa  was 
assembled  on  the  basis  of  comments  and 
data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
July  1, 1975,  Federal  Register 
publication. 

General  comments  received  in 
relation  to  the  1976  proposal  were 
summarized  in  an  April  26.  1978, 
Federal  Register  publication  (43  FR 
17909).  The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdravNTi.  A  1-year  grace  period  was 
given  to  those  proposals  already  more 
than  2  years  old.  In  the  December  10, 
1979,  F'edera!  Register  (44  FR  70796), 
the  Service  published  a  notice  of 
withdrawal  of  the  June  16,  1976, 
proposal,  along  with  four  other 
proposals  that  had  expired. 

Tne  Service  published  an  updated 
notice  of  review  for  plants  on  December 
15.  1980  (45  FR  82480).  This  notice 
included  Calystegia  stebbinsii, 
Fremontodendron  decumbens,  Galium 
californicum  ssp.  sierrae,  and  Senecio 
layTieae  as  category  1  candidates  for 


Federal  listing,  and  Ceanothus 
roderickii  as  a  category  2  candidate. 
Category  1  taxa  are  those  for  which  the 
Ser\ice  has  on  file  substantial 
information  on  biological  vulnerability 
and  threats  to  support  preparation  of 
listing  proposals.  Category  2  taxa  are 
those  for  which  data  in  the  Service's 
possession  indicate  listing  is  possibly 
appropriate,  but  for  which  substantial 
data  on  biological  vulnerability  and 
threats  are  not  currently  known  or  on 
file  to  support  proposed  rules.  On 
November  28,  1983.  the  Service 
published  in  the  Federal  Register  a 
supplement  to  the  Notice  of  Review  (48 
FR  53640).  This  supplement  changed  C. 
stebbinsii,  F.  decumbens,  G. 
californicum  ssp.  sierrae,  and  S.  layneae 
from  category  1  to  category  2 
candidates. 

The  September  27,  1935  (50  FR 
39526),  plant  notice  of  review  included 
Calystegia  stebbinsii,  Ceanothus 
roderickii.  Fremontodendron 
californicum  ssp.  decumbens  (as 
Fremontodendron  decumbens),  Galium 
californicum  ssp.  sierrae,  and  Senecio 
layneae  as  category  2  candidates.  The 
February  21.  1990  (55  FR  6184),  and 
September  30. 1993  (58  FR  51144).  plant 
notices  of  review  included  C.  roderickii 
and  F.  californicum  ssp.  decumbens  (as 
F.  decumbens)  as  category  1  candidates 
and  C.  stebbinsii,  G.  californicum  ssp. 
sierrae.  and  S.  layneae  as  category  2 
candidates.  On  December  9. 1993.  the 
Service  issued  petition  findings  for  990 
candidate  species  that  had  been  under 
'warranted  but  precluded"  findings, 
including  C.  stebbinsii,  G.  californicum 
ssp.  sierrae,  and  S.  layneae  (58  FR  ' 
64828).  The  Service  detailed  in  the 
notice  of  findings  the  reasons  the  data 
were  insufficient,  at  that  time,  to  either 
propose  or  assign  these  plants  to 
category  3.  For  C.  stebbinsii,  the  Service 
indicated  that  current  information  on 
this  species  was  based  on  reports  from 
only  a  small  portion  of  its  known  range, 
and  population  trends  for  the  remaining 
range  were  unknown.  For  G. 
californicum  ssp.  sierrae  and  S.  layneae, 
the  Service  noted  that  population  trends 
for  the  remaining  range  were  unknown 
and  ecological  or  other  biological 
requirements  were  uncertain.  Since  the 
preparation  of  that  notice,  additional 
information  was  received  on  the  status 
of  C.  stebbinsii,  G.  californicum  ssp. 
sierrae.  and  S.  layneae,  which  resulted 
in  the  elevation  of  these  species  to 
category  1. 

Section  4(b)(3)(B)  of  the  Act  requires 
the  Secretary  to  make  certain  findings 
on  pending  petitions  within  12  months 
of  their  receipt.  Section  2(b)(1)  of  the 
1982  amendments  further  requires  that 
all  petitions  pending  on  October  13. 


1982.  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Ceanothus  roderickii, 
Fremontodendron  californicum  ssp. 
decumbens,  Galium  californicum  ssp. 
sierrae,  and  Senecio  layneae  because  the 
1975  Smithsonian  report  was  accepted 
as  a  petition.  On  October  13. 1982.  the 
Service  found  that  the  petitioned  listing 
of  these  species  was  warranted  but 
precluded  by  other  pending  listing 
actions  in  accordance  with  section 
4(b)(3)(B)(iii)  of  the  Act.  Notification  of 
this  finding  was  published  on  January 
20.  1984  (49  FR  2485).  Such  a  finding 
lequires  the  petition  to  be  recycled, 
pursuant  to  section  4{b)(3)(C)(i)  of  the 
Act.  The  finding  was  reaffirmed 
annually  in  Octobw  of  1983  through 
1993.  Publication  of  this  proposal 
constitutes  the  final  finding  for  the 
petitioned  action. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Act  (16  U.S.C  1533) 
and  regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists  of  endangered  and 
threatened  species.  A  species  may  be 
detennined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the 
five  factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Calystegia  stebbinsii  Brummitt 
(Stebbins'  morning-glory),  Ceanothus 
roderickii  Knight  (Pine  Hill  ceanothus). 
Fremontodendron  californicum  ssp. 
decumbens  (Lloyd)  Munz  (Pine  Hill 
fiannelbush).  Galium  californicum  H.  & 
A.  ssp.  sierrae  Dempster  &  Stebbins  (EI 
Dorado  bedstraw),  and  Senecio  layneae 
Greene  (Layne's  butterweed)  are  as 
follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification,  or 
Curtailment  of  Its  Habitat  or  Range.  At 
least  80  percent  of  the  occurrences  for 
these  five  plant  species  are  on  private 
land.  They  primarily  occur  on  the  Pine 
Hill  intrusion,  an  area  of  approximately 
10,400  hectares  (25,700  acres)  in 
western  El  Dorado  County.  A  few 
isolated  occurrences  of  Calystegia 
stebbinsii  or  Senecio  layneae  are  known 
in  either  El  Dorado,  Nevada,  or 
Tuolumne  Counties  (EIP  Associates 
1991,  CNDDB  1992).  The  primary  threat 
facing  these  five  species  and  their 
associated  habitat  is  the  ongoing  and 
threatened  destruction  and  modification 
of  habitat  by  one  or  more  of  the 
following:  urbanization  and  its  ensuing 
habitat  fragmentation,  road  construction 
and  maintenance,  off-road  vehicle  use, 
grading,  and  mining. 
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Nearly  all  the  remaining  occxirrences 
of  all  Eve  sp>ecies  are  threatened  by 
destruction  of  habitat  through 
residential  or  commercial  development. 
The  human  population  of  the  four 
counties  just  east  of  the  Sacramento 
metropolitan  area  (Nevada,  Placer,  El 
Dorado,  and  Amador)  increased  375 
percent  between  1960  and  1992 
(Engellenner  1993).  El  Dorado  County, 
which  has  a  projected  population 
growth  of  54  percent  between  1990  and 
2005,  is  one  of  the  most  rapidly  growing 
counties  in  California  (California 
Department  of  Finance  1991,  Jones  and 
Stokes  Associates  1992).  In  1991,  the 
population  grew  by  4.2  percent;  faster 
than  the  projected  growth  rate  of  3.6 
percent  (California  Department  of 
Finance  1992).  Western  El  Dorado 
County  is  becoming  a  bedroom 
community  as  it  is  easily  accessible  by 
freeway  from  several  nearby  cities 
including  Sacramento.  Most  of  the  new 
residential  growth  in  El  Dorado  County 
is  expected  to  occur  within  western  El 
Dorado  County  near  Highway  50  (Jones 
and  Stokes  Associates  1992),  which 
crosses  the  southern  portion  of  the  Pine 
Hill  intrusion. 

Within  the  gabbro  soil  and  adjacent 
serpentine  formations  in  western  El 
Dorado  Coimty,  39  proposed 
development  projects,  which  variously 
threaten  to  fragment  the  habitat  of  all 
five  species,  are  currently  on  file  with 
El  Dorado  County.  A  730-hectare  (1,800- 
acre)  development  is  only  1  of  16  large 
projects  proposed  in  El  I>orado  County 
fWiegand  1991).  Development  currently 
is  plaimed  for  approximately  5  percent 
of  this  16,200-hectare  (40.000-acre)  area. 
In  addition,  the  El  Dorado  County 
General  Plan  update  proposes  the 
conversion  of  vacant  and  agricultural 
land  to  various  residential  uses  within 
the  38.400-hectare  (95.000-acre)  western 
service  area  of  the  El  Dorado  County 
Irrigation  District  (EID)  (Jones  and 
Stokes  Associates  1992),  which 
encompasses  the  entire  Pine  Hill 
intrusion. 

The  proposed  land  uses  within  the 
western  service  area  of  the  EID  include 
a  1 ,000  percent  increase  in  single  family 
residences  (from  a  current  level  of  1,857 
hectares  (4,589  acres)  to  20,254  hectares 
(50,047  acres))  and  a  doubling  of  the 
rural  residential  uses  (from  7,630 
hectares  (18,860  acres)  to  15,780 
hectares  (39,000  acres))  (Jones  and 
Stokes  Associates  1992).  The  El  Dorado 
County  Water  Agency  proposed  the 
construction  of  either  additional  dams, 
water  storage  facilities,  or  water 
conveyance  lines  on  the  South  Fork  of 
the  American  River  (Jones  and  Stokes 
Associates  1992,  El  Dorado  County 
Water  Agency  1993).  The  subsequent 


induced  growth  would  affect  all  five 
spedes  in  both  the  northern  and 
sou^iem  portions  of  the  Pine  Hill 
intmsion  and  adjacent  serpentine,  either 
by  firther  fragmenting  the  habitat  (as 
discussed  below)  or  by  directly 
destroying  habitat.  The  increasing 
nuraber  of  people  and  changes  in  land 
uses!  will  continue  to  place  an  ever- 
greater  strain  on  undeveloped  areas 
throiigh  activities  such  as  off-road 
vehitle  traffic,  unauthorized  garbage 
dumping,  and  changes  in  the  pattern  of 
wildfires. 

Historical  gold  rush  activities  and 
cleaning  for  agriculture  reduced  and 
fragfiented  habitat  of  the  five  plants. 
Curtently,  these  plants  face  threats  from 
habitat  fragmentation  associated  with 
comtnercial  and  residential 
development  and  road  construction. 
Fraanentation  splits  habitat  into 
smaller,  more  isolated  units  and  has  two 
priniary  effects.  First,  habitat 
fragiientation  may  alter  the  physical 
environment,  changing  the  amount  of 
incokning  solar  radiation,  water,  wind, 
or  nutrients  for  the  remnant  vegetation 
(Saunders  et  al.  1991).  Second,  a  higher 
proportion  of  these  fragmented  natural 
area^  is  subject  to  influences  from 
external  factors  (e.g.,  additional 
development,  lawn  and  garden 
watering,  herbicide  drift,  and  off-road 
vehicular  use)  that  disrupt  natural 
eco^stem  processes. 

The  vegetation  structure  on  the  Pine 
Hill  intrusion  has  changed  significantly 
due  to  commercial  and  residential 
development,  road  construction,  and 
historical  fragmentation.  Hunter  and 
Hordnstein  (1991)  characterized 
vegetation  strjcture  on  the  Pine  Hill 
intrusion  and  estimated  the  median 
patch  size  to  be  only  11  hectares  (27 
acres).  This  degree  of  fragmentation  is 
significant  writhin  chaparral  because 
planjl  species  will  disappear  from 
fragiients  between  10  and  100  hectares 
(25  to  250  acres)  in  size  due  to 
per^stent  disturbance  and  potentially 
due  to  change  in  fire  frequency  (Soule 
et  ai  1992).  These  and  other  effects  of 
fragaientation  are  discussed  further 
under  Factor  E. 

Tilfelve  potential  preserve  sites  were 
identified  as  the  best  remaining  habitat 
for  the  five  plants  on  the  Pine  Hill 
intrusion  and  adjacent  serpentine  (EIP 
Ass<)ciates  1991).  Within  these  12  sites, 
at  lepst  11  residential  or  commerciol 
projects  (Bass  Lake  Estates,  Cameron 
Ridge,  Fremont's  Peak,  Kanaka  Valley. 
Pinnacles,  Ponderosa  50,  Sunset 
Heights,  Woodleigh  Ridge,  and  3 
apptoved  parcel  spUts)  are  proposed  (El 
Dorado  County  Planning  Staff  1992). 
These  projects  threaten  all  five  plants  to 
varying  degrees  by  directly  destroying 


individual  plants  or  further  fragmenting 
and  destroying  their  habitat. 

Activities  oiten  associated  with  rural 
residential  areas,  such  as  clearing 
chaparral  for  fire  protection  around 
houses,  bulldozing  land  (grading  for 
houses  or  bams),  planting  fruit  trees, 
and  irrigation,  also  have  modified  the 
habitat  within  western  El  Dorado 
County  (James  Jokerst.  Jones  and  Stokes 
Associates,  pers.  comm.,  1993;  Jo  Van 
Ess,  California  State  University, 
Sacramento,  pers.  comm.,  1993).  The 
ongoing  repetitive  clearing  of  chaparral 
destroys  the  habitat.  Irrigation  involved 
with  lawn  maintenance  also  adversely 
affects  these  species  (Jo  Van  Ess,  pers. 
comm..  1993;  James  Jokerst,  pers. 
comm.,  1993). 

ConrnTiercial  and  residential 
development  extirpated  at  least  one- 
third  of  the  known  occurrences  of 
CalystefiJa  stebbinsii  (CDFG  1990a. 
CNDDB  1992).  Most  of  the  remaining 
occurrences  for  C.  stebbinsii  are  on  the 
Pine  Hill  intrusion.  All  of  these  sites, 
except  for  those  in  the  northern  part,  are 
in  areas  undergoing  rapid  development 
and  are  threatened  by  commercial  and 
private  development  as  discussed 
above.  Habitat  for  C.  stebbinsii  in 
Nevada  County  is  threatened  by  a 
proposed  County  works  project  (CDFG 
1990a). 

Other  human  activities  also  destroy  or 
damage  habitat  of  Calystegia  stebbinsii. 
One  occurrence  was  adversely  impacted 
by  grading.  Off-road  vehicle  use  has 
adversely  impacted  the  habitat  of  C. 
stebbinsii  at  one  site  (CNDDB  1992).  In 
the  northern  part  of  the  Pine  Hill 
intrusion,  several  hills  are  scarred  with 
off-road  vehicle  tracks.  Erosion 
promoted  by  scarring  adversely 
modifies  the  habitat.  Road  maintenance 
and  herbicide  spraying  potentially 
threaten  another  site  of  C.  stebbinsii  that 
occurs  along  a  road  cut  (CNDDB  1992). 

Shopping  center  construction  and 
other  commercial  development 
extirpated  two  occurrences  of 
Ceanotbus  roderickii  (CNDDB  1992). 
Road-widening  also  threatens  the 
habitat  of  C.  roderickii  at  one  site 
(CNDDB  1992).  Off-road  vehicle  use 
degrades  the  habitat  at  three  sites  in  the 
northern  part  of  the  gabbro  area  (CNDDB 
1992). 

Construction  of  houses  on  and  near 
Pine  Hill  resulted  in  the  loss  of  many 
individuals  oi  Fremontodendron 
californicum  ssp.  decumbens  (George 
Clark,  in  litt..  1993).  Land  clearing 
activities  that  occxu  with  road 
construction  also  threaten  F. 
californicum  ssp.  decumbens.  In  1968. 
all  the  vegetation  along  the  Pine  Hill 
approach  road  was  cut.  In  1969.  the 
west  slope  of  Pine  Hill  was  cleared  by 
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the  CDF,  demolishing  80  percent  of  the 
F.  califomicum  ssp.  decumbens  within 
the  boundaries  of  the  current  Pine  Hill 
Ecological  Reserve  (Baad  and  Hanna 
1987).  Most  of  these  shrubs  have 
resprouted.  Presently,  the  Pine  Hill 
Ecological  Reserve,  managed  by  CDFG, 
has  the  largest  occurrence  of  F. 
califomicum  ssp.  decumbens. 

No  known  extirpations  of  Galium 
califomicum  ssp.  sierrae  due  to 
residential  or  commercial  development 
have  occurred.  However,  as  discussed 
above,  residential  or  commercial 
development  and  activities  associated 
with  rural  residential  areas  threaten  G. 
califomicum  ssp.  sierrae  within  the 
potential  reserve  area  identified  as  the 
best  remaining  habitat.  G.  califomicum 
ssp.  sierrae  has  a  ver>'  small  population 
size  and  a  restricted  distribution  almost 
entirely  on  private  land.  As  discussed 
above  and  under  Factor  E  below,  small 
population  size  and  fragmentation 
increases  the  plants'  vulnerability  to 
these  threats. 

Commercial  and  residential 
development  extirpated  two 
occurrences  of  Senecio  layneae  (CNDDB 
1992).  Many  of  the  remaining 
occurrences  of  S.  layneae  are  in  areas 
undergoing  rapid  commercial  and 
residential  development.  S.  layneae  is 
also  potentially  threatened  by  a  variety 
of  disturbances  including  road 
maintenance,  vegetation  removal,  and 
off- road  vehicle  use  (CNDDB  1992). 
Road  u-idening  occurs  in  the  vicinity  of 
development  within  El  Dorado  County, 
and  this  activity  has  already  extirpated 
one  occurrence  and  threatens  an 
additional  five  sites  (CNDDB  1992). 
Intensive  off-road  vehicle  use  threatens 
two  additional  occurrences  of  this 
species  (CNDDB  1992).  Off-road  vehicle 
use  occurred  historically  in  Tuolumne 
County  on  BLM  land,  but  no  longer 
occurs  there.  Currently,  off-road  vehicle 
use  occurs  on  two  sites  within  the  Pine 
Hill  intrusion  on  privately  owned  land. 
One  site  of  S.  layneae  in  the  northern 
part  of  the  intrusion  is  impacted  by 
heavy  off-road  vehicle  use  and  has  been 
fragmented  by  the  numerous  roads  that 
traverse  the  entire  area.  A  southern  site 
of  S.  layneae  that  occurs  across  89 
hectares  (221  acres)  was  graded  and 
grubbed  in  preparation  for  development 
and  is  subject  to  off-road  vehicle  use 
over  part  of  the  site  (CNDDB  1992). 

Habitat  for  Senecio  layneae  within  the 
Traverse  Creek  Botanical  Area  in 
Eldorado  National  Forest  historically 
was  fragmented  by  serpentine 
quarrying.  In  addition,  mining  claims 
for  semi-precious  stones  and  gold  exist 
on  S.  ya>77eae  habitat  in  the  Eldorado 
National  Forest.  Although  the  Eldorado 
National  Forest  is  trying  to  withdraw 


these  claims,  this  withdrawal  action 
may  not  be  achieved  (Mike  Foster, 
Eldorado  National  Forest,  pers.  comm., 
1993). 

Destruction  and  fragmentation  of 
habitat  by  commercial  and  residential 
development  is  thamost  significant  and 
imminent  threat  facing  Calystegia 
stebbinsii,  Ceanothus  roderickii. 
Fremontodendron  califomicum  ssp. 
decumbens.  Galium  califomicum  ssp. 
sierrae,  and  Senecio  layneae.  Proposed 
residential  or  commercial  development 
within  the  Pine  Hill  intrusion, 
combined  with  growth  induced  by 
proposed  dams  on  the  South  Fork  of  the 
American  River,  threaten  the  majority  of 
sites  within  the  Pine  Hill  intrusion  and 
adjacent  serpentine  in  western  El 
Dorado  County  and  will  adversely 
impact  most  of  the  range  of  all  five  taxa. 
Road  widening,  off-road  vehicle  use, 
garbage  dumping,  and  other  human- 
caused  conditions  associated  with 
increased  development  threaten 
individual  occurrences  of  these  five 
species  throughout  their  respective 
ranges. 

B.  Cherutilization  for  Commercial, 
Recreational.  Scientific,  or  Educational 
Purposes.  Overutilization  is  not 
currently  known  to  be  a  factor  for  the 
five  plants,  but  unrestricted  collecting 
for  scientific  or  horticultural  purposes, 
vandalism,  or  excessive  visits  by 
individuals  interested  in  seeing  rare 
plants  could  result  from  increased 
publicity  as  a  resuU  of  this  proposal. 
Two  of  the  species  included  in  this 
proposal,  Ceanothus  roderickii  and 
Fremontodendron  califomicum  ssp. 
decumbens.  have  been  used 
horticuhurally  (Schmidt  1993, 
Whetstone  1993).  but  they  do  not  appear 
to  be  threatened  by  collection  in  the 
wild. 

C.  Disease  or  predation.  Disease  is  a 
potential  factor  for  Fremontodendron 
califomicum  ssp.  decumbens.  In 
cultivation  F.  califomicum  ssp. 
decumbens  is  highly  susceptible  to  a 
wih  disease  that  can  kill  the  plant 
almost  overnight  (Knight  1972).  It  is  not 
known  if  this  mortality  has  been 
observed  in  the  field.  Plants  proximate 
to  residences  may  be  vulnerable  to 
supplemental  moisture  from  irrigation 
of  lavNTis  or  gardens.  Disease  is  not 
known  to  be  a  factor  for  any  of  the  other 
taxa. 

Intense  insect  and  rodent  predation 
occurs  on  Fremontodendron 
califomicum  ssp.  decumbens.  Boyd  and 
Serafini  (1992)  studied  reproductive 
attrition  in  F.  califomicum  ssp. 
decumbens.  They  found  that  less  than  2 
percent  of  flower  buds  produced  fruit 
because  of  predation  by  insects.  In 
addition,  rodents  destroyed  90  percent 


of  seeds  under  shrubs  within  8  to  10 
months  (Boyd  and  Serafini  1992).  Since 
F.  califomicum  ssp.  decumbens  is  very 
restricted  in  range  and  few  individuals 
exist,  this  predation  increases  the 
chance  for  extinction  as  discussed 
under  Factor  E. 

Overgrazing  by  horses  in  rural 
residential  areas  within  the  Pine  Hill 
intrusion  threaten  Calystegia  stebbinsii. 
Galium  califomicum  ssp.  sierrae.  and 
Senecio  layneae.  The  horses,  when 
confined,  severely  graze  virtually  all 
available  vegetation.  The  herbaceous 
gabbro  plants  are  especially  likely  to  be 
grazed  (Jo  Van  Ess.  pers.  comm..  1993). 

Documentation  oi  population 
ex-tirpations  as  a  result  of  disease  and 
predation  does  not  exist.  However,  as 
discussed  under  Factors  A  and  E.  small 
population  size  and  fragmentation 
increases  the  plants'  vulnerability  to 
predation. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms.  Calystegia 
stebbinsii  is  listed  as  an  endangered 
species  under  the  California  Endangered 
Species  Act  (chapter  1.5  sec.  2050  et 
seq.  of  the  California  Fish  and  Game 
Code  and  Title  14  California  Code  of 
Regulations  670.2).  Ceanothus 
roderickii.  Fremontodendron 
califomicum  ssp.  decumbens.  Galium 
califomicum  ssp.  sierrae.  and  Senecio 
layneae  are  listed  by  the  State  as  rare. 
Individuals  are  required  to  obtain  a 
memorandum  of  understanding  with  the 
CDFG  to  possess  or  "take"  a  species 
listed  under  the  California  Endangered 
Species  Act.  Although  the  "take"  of 
State-listed  plants  is  prohibited 
(California  Native  Plant  Protection  Act. 
chapter  10  sec.  1908  and  California 
Endangered  Species  Act.  chapter  1.5 
sec.  2080).  State  law  exempts  the  taking 
of  such  plants  via  habitat  modification 
or  land  use  changes  by  the  owner.  This 
State  law  does  not  necessarily  prohibit 
activities  that  could  extirpate  these 
species.  After  CDFG  notifies  a 
landowner  that  a  State-listed  plant 
grows  on  his  or  her  property.  State  law 
requires  that  the  landowner  notify  the 
agency  "at  least  10  days  in  advance  of 
changing  the  land  use  to  allow  salvage 
of  such  a  plant"  (Native  Plant  Protection 
Act.  chapter  10  sec.  1913).  Ten  days 
may  not  allow  adequate  time  for 
agencies  to  coordinate  the  salvage  of  the 
plants. 

The  California  Environmental  Quality 
Act  (CEQA)  requires  a  full  disclosure  of 
the  potential  environmental  impacts  of 
proposed  projects.  The  public  agency 
with  primary  authority  or  jurisdiction 
over  the  project  is  designated  as  the  lead 
agency  and  is  responsible  for 
conducting  a  review  of  the  project  and 
consulting  with  the  other  agencies 
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concerned  with  the  resources  affected 
by  the  project.  Section  15065  of  the 
QiQA  Guidelines  requires  a  finding  of 
significance  if  a  project  has  the  potential 
to  "reduce  the  number  or  restrict  the 
range  of  a  rare  or  endangered  plant  or 
animal."  Species  that  are  eligible  for 
listing  as  rare,  threatened,  or 
endangered  are  given  the  same 
protection  as  species  officially  listed 
under  the  State  or  Federal  Endangered 
Species  Acts.  Once  significant  effects 
are  identified,  the  lead  agency  has  the 
option  to  require  mitigation  for  effects 
through  changes  in  the  project  or  to 
decide  that  overriding  considerations 
make  mitigation  infeasible.  In  the  latter 
case,  projects  may  be  approved  that 
cause  significant  environmental 
damage,  such  as  destruction  of 
endangered  species  and  their  habitats. 
Protection  of  hsted  species  through 
CEQA  is,  therefore,  dependent  upon  the 
discretion  of  the  lead  agency. 

SecUon  21080(b)  of  CEQA  allows 
certain  projects  to  be  exempted  &x)m  the 
CEQA  process.  Ministerial  projects, 
those  projects  that  the  public  agency 
must  approve  after  the  applicant  shows 
compliance  with  certain  legal 
requirements,  may  be  approved  or 
carried  out  without  undertaking  CEQA 
review. 

When  development  occurs  and 
individual  project  effects  are  mitigated 
in  accordance  with  the  provisions  in 
CEQA,  the  developer  often  will  set  aside 
small  natural  areas  within  the 
development.  These  small  "set  asides" 
are  vubierable  to  the  problems  of  habitat 
fragmentation  as  discussed  further 
under  Factors  A  and  E.  These  small  set 
asides  are  impractical  to  manage  for  fire 
(discussed  further  under  Factor  E).  Land 
development  and  multiple  owmership 
makes  difficult  the  planning  and 
implementation  of  controlled  bums  at 
the  appropriate  fire  frequency  necessary 
for  the  maintenance  of  chaparral. 

Within  El  Dorado  County  over  the 
past  several  years,  attempts  have  been 
made  to  estabhsh  a  preserve  system  to 
protect  gabbro  chaparral  habitat.  An 
initial  report  on  preserve  sites  and  rare 
plant  strategies  was  completed  in 
November  1991.  The  report  identified 
12  potential  preserve  sites.  In  1992,  El 
Dorado  Coimty  held  public  workshops 
concerning  this  report.  A  rare  plant 
advisory  committee,  consisting  of 
members  from  the  development 
community,  various  agencies  (CDFG, 
BLM,  Service),  El  Dorado  County 
plaiming  staff,  CNPS  and  others,  was 
established  to  identify  feasible  preserve 
sites,  funding  mechanisms,  and 
management  strategies  for  these 
preserves.  The  County  Board  of 
Supervisors  evaluated  the  preserve  sites 


Identified  by  the  rare  plant  advisory 
coi^mittee  and  eliminated  the  large 
soi^hem  preserve  site.  It  approved  in 
principle  two  other  large  preserve  sites; 
however,  the  majority  of  the  Board  did 
notconsider  any  local  funding  to 
establish  or  maintain  the  preserves 
(Geprge  Clark,  in  litt..  1993;  Kirsten 
Tarb,  U.S.  Fish  and  Wildlife  Service, 
obs.,  1993).  It  is  unlikely  that  the 
ilishment  and  maintenance  of  a 
icient  reserve  system  will  occur 
lout  adequate  funding. 
Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence. 
Altered  periodicity  of  fire  threatens 
Calystegia  stebbinsii,  Ceanothus 
rod$rickii,  Fremontodendron 
califomicum  ssp.  dccumbens,  and 
Seiipcio  layneae.  These  plants  occur 
within  a  fire-adapted  plant  community, 
eitlicr  within  chaparral  or  on  tlie 
ecoione  between  chaparral  and 
woodland.  Fire  suppression  poUcies 
have  altered  natural  processes  within 
several  plant  communities  in  California. 
Historically,  fire  occurred  in  chaparral 
on  the  average  of  3  to  5  times  every  100 
years  (Boyd  1985).  As  described  below, 
fire  is  important  for  seed  germination 
and  for  seedling  reestablishment  by 
eliiainating  competition  and  shading,  as 
well  as  replenishing  nutrients  to  the 
soil.  Without  periodic  fires,  the 
previously  mentioned  four  plants  either 
do  ttot  reproduce  by  seed  or  may 
become  shaded  by  other  plants.  In  a 
study  of  the  effects  of  controlled 
burning  on  3  rare  plants  occurring  on 
Fine  Hill  within  western  El  Dorado 
County,  Boyd  (1985. 1987)  found  that 
fire  killed  C.  roderickii  shrubs,  but 
caused  a  22-fold  increase  in  seed 
germination.  He  also  found  that  the 
growth  rate  of  seedlings  was  greater  in 
the  burned  area  than  in  the  unburned 
area. 

Ftemontodendron  californicum  ssp. 
decvmbens  seeds  require  heat  from  fire 
to  germinate.  F.  califomicum  ssp. 
decvmbens  also  resprouts  vegetatively 
after  a  bum.  In  studying  reproductive 
attrition  In  F.  califomicum  ssp. 
decumbens,  Boyd  and  Serafini  (1992) 
fouad  that  F.  califomicum  ssp. 
deciimbens  cannot  reproduce  sexually 
without  fire.  They  concluded  that  to 
maintain  genetic  diversity  and  establish 
plaDts  at  new  localities  within  the 
boundaries  of  the  current  populations, 
sexual  reproduction  may  be  necessary 
ovet  long  time  periods. 

Initial  studies  also  show  C.  stebbinsii 
needs  disturbance  by  either  heat  or 
scarification  for  germination  to  occur 
(Tim  Nosal,  CDFG,  pers.  comm..  1993; 
Paul  Boch.  ^4evada  County  Agricultural 
Con^ssioner,  in  litt,  1993).  C 
stebbinsii  also  is  associated  with  fire.  At 


the  Nevada  County  landfill  site,  this 
species  is  more  prevalent  in  the  burned 
areas  than  in  the  unburned  areas  (Paul 
Boch.  in  litt.,  1993).  C.  stebbinsii  is 
eliminated  as  soon  as  the  surrounding 
chaparral  grows  tall  enough  to  shade  it. 

Excessive  fire  frequency  also 
potentially  threatens  Ceanothus 
roderickii  and  Fremontodendron 
califomicum  ssp.  decumbens.  These 
plants  need  sufficient  time  between 
bums  to  set  enough  seed  to  replenish 
the  soil  seedbank.  Mature  plants  of  F. 
califomicum  ssp.  decumbens  also  need 
to  build  up  carbohydrate  reserves  to  be 
able  to  resprout  after  a  fire  (Boyd  1985). 

The  total  suppression  of  fire  or  the 
total  suppression  of  disturbance 
threatens  Senecio  layneae  and 
Calystegia  stebbinsii.  Limited  surface 
disturbance  has  been  beneficial  to  these 
species  in  certain  circimistances  by 
promoting  initial  establishment  (James 
Jokerst,  pers.  comm.,  1993).  S.  layneae 
appears  to  be  an  early  successional 
species  that  occupies  temporary 
openings  on  gabbro  or  serpentine  and  is 
eliminated  as  vegetation  grows  up 
around  it  (Bead  and  Hanna  1987). 

Competition  with  invasive  alien 
vegetation,  herbicide  spraying,  and 
unauthorized  diunping  threaten 
individual  occurrences  of  Calystegia 
stebbinsii.  An  introduced  species  of 
field  bind  weed.  Convolvulus  sp. 
competes  with  one  colony  of  Calystegia 
stebbinsii  within  Nevada  Coimty 
(CNDDB  1992).  Trash  dumping  also 
threatens  three  occurrences  of  C. 
stebbinsii  (CNDDB  1992).  Herbicide 
spraying  potentially  threatens  a 
significant  portion  of  one  occurrence  of 
C.  stebbinsii  neeur  Shingle  Springs  and 
several  local  occurrences  adjacent  to 
roads  (Tim  Nosal,  pers.  comm..  1993). 

Herbicide  spraying  and  trash 
dumping  threaten  one  occurrence  of 
Ceanothus  roderickii  (CNDDB  1992). 
Habitat  degradation  from  garbage 
dumping  on  ridge-tops  aroimd  Pine  Hill 
degrades  the  habitat  and  is  a  minor 
threat  to  Fremontodendron  califomicum 
ssp.  decumbens  Games  Wilson,  Sierra 
College,  pers.  comm.,  1993). 

As  discussed  under  Factor  A,  habitat 
fragmentation  may  alter  the  physical 
environment.  Plant  species  will 
disapp)ear  from  fragments  that  are  from 
10  to  100  hectares  in  size  due  to 
persistent  disturbance  and  potentially 
due  to  change  in  fire  frequency  (Soule 
et  al.  1992).  In  addition,  habitat 
fragmentation  increases  the  risks  of 
extinction  due  to  environmental, 
demographic,  or  genetic  stochasticity. 
The  small,  isolated  nature  of  the 
remaining  populations  and  the 
restricted  distribution  of 
Fremontodendron  califomicum  ssp. 
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decumbens  and  Galium  californicum 
ssp.  sierrae  make  stochastic  extinction 
more  likely.  Chance  events,  such  as 
local  catastrophes,  floods,  disease 
outbreaks,  reproductive  failure, 
extended  droughts,  landslides,  or  a 
combination  of  several  such  events, 
could  destroy  part  of  a  sirigle  population 
or  entire  populations.  A  local 
catastrophe  also  could  decrease  a 
population  to  so  few  individuals  that 
the  risk  of  extirpation  due  to  genetic  and 
demographic  problems  associated  with 
small  populations  would  increase. 

Competition  with  invasive  alien 
vegetation  and  shading  from  native  tree 
and  shrub  species  potentially  threaten 
Senecio  layneae.  Several  alien  plant 
species,  including  Cytisus  scoparius 
(Scotch  broom),  have  become 
established  within  the  Traverse  Creek 
Botanical  Area  in  Eldorado  National 
Forest  due  to  a  variety  of  disturbances 
and  potentially  threaten  this  occurrence 
of  S.  layneae  (Duron  1990,  Pollak  1990). 

One  occurrence  of  Senecio  layneae  is 
thought  to  have  been  extirpated  by  road- 
side herbicide  application  (Oren  Pollak. 
The  Nature  Conservancy,  pers.  comra.. 
1993).  This  activity  potentially  threatens 
several  other  occurrences  of  this 
species. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present, .and  future  threats  faced  by 
these  species  in  determining  to  propose 
this  rule.  Proposed  residential  and 
commercial  development  within  the 
Pine  Hill  intrusion,  urbanization  in 
western  El  Dorado  County,  which  will 
be  induced  by  proposed  dams  on  the 
South  Fork  of  the  American  River,  and 
inadequate  regulatory  mechanisms 
threaten  all  five  taxa  throughout  all  or 
a  significant  portion  of  their  respective 
ranges.  Road  construction  and 
maintenance,  grading,  unauthorized 
dumping,  excessive  grazing  practices, 
herbicide  spraying,  off-road  vehicle  use, 
competition  from  invasive  alien 
vegetation,  shading  by  native  vegetation, 
irrigation,  and  mining  affect  individual 
occurrences  of  the  five  taxa. 

Calystegia  stebbinsii.  Ceanothus 
roderickii,  Fremontodendron 
californicum  ssp.  decumbens,  and 
Galium  californicum  ssp.  sierrae  are  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  their  ranges,  and 
the  preferred  action  is  therefore  to  list 
them  as  endangered.  Because  of  its 
wider  distribution.  Senecio  layrieae  is 
not  now  in  immediate  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range;  however,  it  is  likely 
to  become  an  endangered  species  in  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range. 


Therefore,  the  preferred  action  is  to  list 
Senecio  layneae  as  threatened. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act  and 
implementing  regulations  (50  CFR 
424.12)  requires  that,  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  determine  critical  habitat 
concurrently  with  determining  a  species 
to  be  endangered  or  threatened.  The 
Service  finds  that  designation  of  critical 
habitat  is  not  presently  prudent  for 
these  species.  Because  the  five  plants 
face  numerous  human-caused  threats 
(see  Factors  A  and  E  in  "Summary  of 
Factors  Affecting  the  Species")  and  the 
five  occur  predominantly  on  private 
land,  the  publication  of  precise  maps 
and  descriptions  of  critical  habitat  in 
the  Federal  Register  would  make  these 
plants  more  vulnerable  to  incidents  of 
vandalism  and.  therefore,  could 
contribute  to  the  dechne  of  these 
species  and  increase  enforcement 
problems.  The  listing  of  these  species  as 
endangered  and/or  threatened  also 
publicizes  the  rarity  of  these  plants  and. 
thus,  can  make  these  plants  attractive  to 
researchers,  horticulturalists.  or 
collectors  of  rare  plants,  as  discussed 
under  Factor  B. 

Protection  of  the  habitat  of  these 
species  will  be  addressed  through  the 
recovery  process  and  the  section  7 
consultation  process.  The  Service 
believes  that  Federal  involvement  in  the 
areas  where  these  plants  occur  can  be 
identified  without  the  designation  of 
critical  habitat.  Therefore,  the  Service 
finds  that  designation  of  critical  habitat 
for  these  plants  is  not  prudent  at  this 
time  because  such  designation  likely 
would  increase  the  degree  of  threat  from 
vandalism,  collecting,  or  other  human 
activities. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The  Act 
provides  for  possible  land  acquisition 
and  cooperation  with  the  State  and 
requires  that  recovery  actions  be  carried 
out  for  all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 


is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
listed  subsequently,  section  7(a)(2) 
requires  Federal  agencies  to  insure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modifv'  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

At  least  80  percent  of  the  occurrences 
for  these  five  species  are  privately 
owned.  However,  ELM  manages  land 
supporting  populations  of  all  five 
plants,  and  Senecio  layneae  occurs  on 
Federal  land  managed  by  Forest  Service. 
Both  agencies  would  become  involved 
with  any  or  all  of  these  species  as  they 
are  responsible  for  managing  land  use  of 
areas  supporting  these  species. 

The  Veterans  Administration  and  the 
U.S.  Department  of  Housing  and  Urban 
Development  (Federal  Home 
Administration  loans)  may  become 
involved  with  these  species  through 
their  administration  of  Federal  mortgage 
programs.  The  construction  and 
maintenance  of  roads  and  highways  by 
the  Federal  Highway  Administration, 
the  relicensing  of  hydroelectric  projects 
by  the  Federal  Energy  Regulator}' 
Commission,  and  the  contracting  of 
surface  waters  for  irrigation,  industrial, 
or  municipal  uses  by  the  Bureau  of 
Reclamation  would  necessitate 
involvement  with  these  species  under 
the  Act.  Also,  the  Army  Corps  of 
Engineers  would  become  involved  with 
these  species  through  its  permitting 
authority  under  section  404  of  the  Clean 
Water  Act.  By  regulation,  nationwide 
permits  may  not  be  issued  where  a 
federally  listed  endangered  or 
threatened  species  would  be  affected  by 
a  proposed  project  without  first 
completing  formal  consultation 
pursuant  to  section  7  of  the  Act.  The 
presence  of  a  listed  species  would 
highlight  the  national  importance  of 
these  resources.  Therefore,  the  Army 
Corps  of  Engineers  would  be  required  to 
consult  with  the  Service  on  any 
proposed  dam  construction  or  any 
proposed  permits  for  fill  operations  that 
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would  adversely  affect  any  of  these 
plants. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62,  and  17.63  for  endangered  plant 
species  and  17.71  and  17.72  for 
threatened  plant  species  set  forth  a 
series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
or  threatened  plants.  With  respect  to  the 
five  gabbro  plants  from  El  Dorado, 
Nevada,  or  Tuolumne  Counties, 
Cahfomia,  all  trade  prohibitions  of 
section  9(a)(2)  of  the  Act,  implemented 
by  50  CFR  17.61  or  17.71,  would  apply. 
These  prohibitions,  in  part,  would  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export;  deliver,  receive,  carry, 
transport  or  ship  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity;  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce;  or  remove  and  reduce  to 
possession  federally  listed  plant  species 
from  areas  under  Federal  jurisdiction; 
maliciously  damage  or  destroy  any  such 
species  on  any  area  under  Federal 
jurisdiction;  or  remove,  cut,  dig  up, 
damage,  or  destroy  any  such  plant 
species  on  any  other  area  in  knowing 
violation  of  any  State  law  or  regulation 
or  in  the  course  of  any  violation  of  a 
State  criminal  trespass  law.  Seeds  from 
cultivated  specimens  of  threatened 
plant  taxa  are  exempt  from  these 
prohibitions  provided  that  a  statement 
"of  cultivated  origin"  appears  on  the 
containers.  Certain  exceptions  apply  to 
agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.62,  17.63,  and  17.72  also 
provide  for  the  issuance  of  permits  to 
carry  out  othervwse  prohibited  activities 
involving  endangered  or  threatened 
plant  species  under  certain 
circumstances.  The  Service  anticipates 
few  trade  permits  would  ever  be  sought 
or  issued  for  the  five  species  because  the 
plants  are  not  common  in  cultivation  or 
in  the  wild.  Requests  for  copies  of  the 
regulations  on  listed  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  U.S.  Fish  aiid  Wildlife 


Service.  Endangered  Species  Permits, 
911  ly.E.  11th  Avenue,  Portland,  Oregon 
97232-4181  (telephone  503/231-6241. 
facsimile  503/231-6243). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
actio^  resulting  from  this  proposal  will 
be  as)accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concf  rned  governmental  agencies,  the 
scientific  commiuiity,  industry,  or  any 
other*  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(l)iBiological,  commercial  trade,  or 
other!  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Calystegia 
stebtknsij,  Ceanothus  roderickii, 
Frerripntodendron  californicum  ssp. 
decu.Tibens,  Galium  californicum  ssp. 
sierwe,  or  Senecio  layneae; 

(2)  The  location  of  any  additional 
populations  of  these  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitkt  as  provided  by  section  4  of  the 
Act;  ! 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  qf  these  species;  and 

(4)  jCurrent  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 

3se  species, 
final  decision  on  this  proposal 
\e  into  consideration  the 
lents  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  Regulation  that  differs  from  this 
propc^sal. 

Tn>  Act  provides  for  a  public  hearing 
on  this  proposal,  if  requested.  Requests 
mustpe  received  within  45  days  of  the 
date  if  publication  of  this  proposal. 
Suchirequests  must  be  made  in  writing 
and  aid  dressed  to  the  Field  Supervisor  of 
the  Sacramento  Field  Office  (see 
ADDRESSES  section). 

Natic^nal  Environmental  Policy  Act 

Th^  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 


com 


Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Act.  A  notice  outlining  the  Service's 
reasons  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244).  . 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Field  Supervisor,  Sacramento  Field 
Office  (see  ADDRESSES  section). 
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The  primary  author  of  this  proposed 
rule  is  Kirsten  Tarp,  Sacramento  Field 
Office  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulations  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Pub.  L.  99- 
625,  100  Stat.  3500,  unless  otherwise  noted. 

2.  Section  17.12(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  the  famihes  indicated,  and 
by  adding  a  new  family 
"StercuUaceae — Cacao  family,"  in 
alphabetical  order,  to  the  List  of 
Endangered  and  Threatened  Plants  to 
read  as  follows: 

§  17.12    Endangered  and  threatened  plants. 

«         »         «         «         « 

(h) 


*       *       * 


•^yr^\ 

_           Historic 
range 

Status 

Scientific  name 

Common  name 

When  lists 

•                                 • 
Asteraceae — Aster  family: 

• 

* 

• 

•                                  • 
Senecio  layneae  

• 
Layne's  butterweed 

• 

....     U.S  A  (CA) 

• 

T 

NA 

•                                 • 

Convolvulaceae — Morning-glory 
family: 

• 

• 

• 

Critical 
habitat 


Special  rules 


NA 


NA 
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Species 


Scientific  name 


Common  name 


Historic 
range 


Status  When  listed  9^*^'  Special  rules 


Calystegia  stebbinsii Stebbins' morning-glory U.S.A.  (CA)       E 


NA 


NA 


NA 


Rhamnaceae — Buckttiom    fam- 
ily: 


Ceanothus  roderickii Pine  Hilt  ceanothus U.S.A.  (CA)       E 


NA 


NA 


NA 


Ruhiaceae — Coffee  family: 


Galium  califomicum 
ssp.  sierrae. 


El  Dorado  t>edstraw U.S.A.  (CA)       E 


NA 


NA 


NA 


Sterculiaceae— Cacao  family: 
Fremontodendron 
califomicum. 
ssp.  decumbens. 


Pine  Hill  flanneibush 


U.S.A.  (CA)       E 


NA 


NA 


fM 


Dated;  April  4. 1994.    ' 
Mollie  H.  Beattie, 

Director.  Fish  and  Wildlife  Service. 

[FR  Doc.  94-9495  Filed  4-19-94;  8;45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Meat  Import  Limitations;  Second 
Quarterly  Estimate 

The  Meat  Import  Act  of  1979,  as 
amended  (19  U.S.C.  2253  note)  (the 
"Act"),  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  meat 
of  bovine,  sheep  (except  lamb),  and 
goats;  and  processed  meat  of  beef  or  veal 
(Harmonized  Tariff  Schedule  of  the 
United  States  "Ji-fahpadings  0201.10.00, 
0201. 20.20,  0201.20.40,  0201.20.60, 
0201.30.20,  0201.30.40,  0201. 30. CO, 
0202.10.00,  0202.20.20,  0202.20.40. 
0202.20.60,  0202.30.20,  0202.30.40, 
0202.30.60,  0204.21.00,  0204.22.40. 
0204.23.40.  0204.41.00,  0204.42.40, 
0204.43.40,  and  0204.50.00),  other  than 
products  of  Canada  and  Mexico,  which 
may  be  imported  into  the  United  States 
in  any  calendar  year.  Such  limitations, 
are  to  be  imposed  when  the  Secretary  of 
Agriculture  estimates  that  imports  of 
articles,  other  than  products  of  Canada 
and  Mexico,  provided  for  in 
Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.10.00, 
0201.20.40.  0201.20.60.  0201.30.40, 
0201.30.60.  0202.10.00,  0202.20.40, 
0202.20.60.  0202.30.40,  0202.30.60. 
0204.21.00.  0204.22.40.  0204.23.40, 
0204.41.00,  0204.42.40,  0204.43.40, 
0204.50.00  (hereinafter  referred  to  as 
"meat  articles"),  in  the  absence  of 
limitations  under  the  Act  during  such 
calendar  year,  would  equal  or  exceed 
110  percent  of  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  for 
calendar  year  1994  by  section  2(c)  as 
adjusted  under  section  2(d)  of  the  Art. 

As  announced  in  the  Notice 
published  in  the  Federal  Register  on 
January  6. 1994  (59  FR  727).  the 
estimated  aggregate  quantity  of  meat 
articles  other  than  products  of  Canada 
and  Mexico  prescribed  by  section  2(c)  as 
adjusted  by  section  2(d)  of  the  Act  for 


ca  endar  year  1994  is  1,108.1  million 
pc  iinds. 

n  accordance  with  the  requirements 
ofthe  Act.  I  have  determined  that  the 
sc(  :ond  quarterly  estimate  of  the 
^gfregate  of  meat  articles  other  than 
priducts  of  Canada  and  Mexico  which 
would,  in  the  absence  of  limitations 
unper  the  Act.  be  imported  during 
calendar  year  1994  is  1.218.8  million 
popnds. 

Bone  at  Washington.  DC.  this  8th  day  of 
Ap|-il.  1994. 

Miice  Espy, 

Setretary.  i 

iFR  Doc.  94-9446  Filed  4-19-94;  8:45  ami 
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Fobi 


d  and  Nutrition  Service 


Food  Stamp  Program;  Public  Hearing 
To  Discuss  a  Test  To  Measure  the 
Impact  of  Regulation  E  on  Electronic 
Benefit  Transfer 

AC^NCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Notice  of  public  hearing. 

DATE  AND  TIME:  Tuesday.  May  10.  1994, 
9  ai.m.-5  p.m. 

LOCATION:  Crystal  Gateway  Marriott, 
17p0  Jefferson  Davis  Highway. 
Ar)irvgton,  VA. 

FOP  FURTHER  INFORMATION  CONTACT: 
Jeff  Cohen.  Supervisor.  Demonstration 
Projects  Section,  room  718.  Program 
Development  Division.  Food  and 
Nutrition  Service,  USDA.  3101  Park 
CeJiter  Drive.  Alexandria,  Virginia 
22$02.  (703)  305-2517.  To  confirm 
attendance,  please  contact  Lillian 
ClAmena  at  (703)  305-1119. 
Copfirmation  of  attendance  is 
encouraged,  but  is  not  mandatory  for 
participation  in  the  public  hearing. 
SUPPLEMENTARY  INFORMATION:  This 
acljion  is  not  a  rule  as  defined  by  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601-612)  and  thus  is  exempt 
frohi  the  provisions  of  that  Act.  In 
ac<  ordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
no  new  recordkeeping  or  reporting 
rec  uirements  have  been  included  that 
are 
of 


of 


th« 


subject  to  approval  from  the  Office 
vlanagement  and  Budget, 
^his  program  is  fisted  in  the  Catalog 
•"ederal  Domestic  Assistance  under 


No.  10.551.  For  the  reasons  set  forth  in 


final  rule  and  related  Notice(s)  to  7 
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CFR  part  3105,  subpart  V  (48  FR  291 15. 
June  24,  1983;  or  48  FR  54317, 
December  1,  1983,  as  appropriate),  this 
Program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

PURPOSE  OF  HEARING:  The  Federal 
Reserve  Board  published  a  final  rule  (59 
FR  10678.  March  7. 1994)  which  applies 
the  provisions  of  Regulation  E  and  the 
Electronic  Funds  Transfer  Act  (15 
U.S.C.  1693)  to  Electronic  Benefit 
Transfer  (EBT)  systems.  Regulation  E 
provides  a  basic  framework  establishing 
the  rights,  liabilities  and  responsibilities 
of  participants  such  as  financial 
institutions  and  their  customers  in 
electronic  funds  transfer  systems.  EBT 
systems  are  benefit  delivery  systems 
that  utilize  plastic  access  cards  and 
electronic  funds  transfer  technologies  tn 
deliver  food  stamp  and  various  cash 
benefits  to  eligible  participants.  The 
final  rule  gives  States  and  Federal 
agencies  until  March  1,  1997  to  comply 
with  the  provisions  of  Regulation  E. 
During  the  three  years  until  mandatory 
compliance,  the  Department  is  planning 
a  test  of  the  impact  of  this  regulation  on 
EBT.  The  test  will  be  coordinated  by  the 
Department,  the  Administration  for 
Children  and  Families  of  the 
Department  of  Health  and  Human 
Services,  and  the  Financial  Management 
Service  of  the  Department  of  the 
Treasury. 

The  purpose  of  the  public  hearing  is 
to  offer  State  agencies,  advocacy  groups, 
financial  institutions,  and  other 
interested  parties  an  opportunity  for 
public  dialogue  on  issues  concerning 
the  design  and  subsequent  assessment 
of  the  test. 

Dated:  April  14. 1994. 
William  E.  Ludwig, 
Administrator 
[FR  Doc.  94-9491  Filed  4-19-94;  8:45  am) 
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Forest  Service 

Jacobs/Swale  Vegetation  Management 
Project,  Dixie  National  Forest,  Garfield 
County,  UT 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 
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summary:  Notice  is  hereby  given  that 
the  Forest  Service.  USDA.  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  Forest  Service  proposal  to 
implement  a  vegetation  management 
and  associated  road  construction  project 
on  the  Escalante  Ranger  District.  Dixie 
National  Forest.  The  area  is  located 
approximately  25  miles  north  of 
Escalante.  Utah.  The  project  would  be 
implemented  in  accordance  with 
direction  in  the  Land  and  Resource 
Management  Plan  for  the  Dixie  National 
Forest  (LRMP). 

The  agency  gives  notice  that  the 
environmental  analysis  process  is 
underway.  Interested  and  potentially 
affected  persons,  along  with  local,  state, 
and  other  federal  agencies,  are  invited  to 
participate  and  contribute  to  the 
environmental  analysis.  The  Dixie 
National  Forest  invites  written  input 
regarding  issues  specific  to  the  proposed 
action. 

DATES:  Written  comments  to  be 
considered  in  the  preparation  of  the 
Draft  Environmental  Impact  Statement 
(DEIS)  should  be  submitted  by  May  20. 
1994. 

ADDRESSES:  Submit  written  comments 
to:  District  Ranger,  Escalante  Ranger 
Dis'j-ict,  755  West  Main,  P.O.  Box  246, 
Escalante,  Utah  84726. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
action  and  EIS  to  Kevin  R.  Schulkoski, 
District  Ranger.  801-626-5400. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  project  covers  an  analysis  area 
of  15,563  acres  of  National  Forest 
System  Lands.  Approximately  1,012 
acres  of  the  6,251  acre  McGath  Lake- 
Auger  Hole  Roadless  Area  is  within  the 
project  boundary.  Treatments  are 
proposed  on  669  acres  within  the 
roadless  area.  Timber  stands  in  the 
project  area  cover  11,739  acres. 
V'egetatative  treatments  are  proposed  on 
6.668  of  the  timbered  acres.  Unevenaged 
stands  of  Engelmann  spruce  and 
subalpine  fir  are  the  dominant  timber 
type.  A  few  stands  of  even-aged  aspen 
are  also  present.  Aspen  remnants  are 
scattered  throughout  the  Engelmann 
spruce/subalpine  fir  stands.  Vegetation 
management  treatments  would  occur  in 
stands  located  within  sections  31  and 
32,  Township  31,  Range  3  East;  sections 
3.  4.  5,  6.  7,  8,  9.  10.  15.  16.  17.  18.  19. 
20.  and  21.  Tov\Tiship  32  South.  Range 
3  East;  sections  34,  35,  and  36, 
Township  31  South  31,  Range  2  East; 
and  sections  1.  2.  3,  10, 11,  12,  13,  15, 
and  24,  TowTiship  32  South.  Range  2 
East.  Salt  Lake  Base  Meridian. 

The  proposed  action  would 
implement  management  direction  and 
projects  identified  in  the  LRMP.  This 


project  EIS  will  be  tiered  to  the  LRMP 
EIS.  provides  goals,  objectives, 
standards  and  guidelines  for  the  various 
activities  and  land  allocations  on  the 
Forest. 

The  purpose  of  the  proposed  action  is 
to  improve  forest  health  by  harvesting 
diseased  trees,  to  improve  individual 
tree  and  stand  vigor  conditions  through 
stocking  control,  to  improve  wildlife 
habitat  for  game  and  non-game  species 
by  creating  a  greater  variety  of  size 
classes  and  habitats,  to  enhance  visual 
quality  by  increasing  species  diversity, 
and  to  reduce  damage  in  meadow  areas 
by  closing  and  rehabilitating  primitive 
roads.  These  treatments  would  be 
designed  to  move  the  project  area 
towards  the  desired  future  habitat 
conditions  as  described  in  the 
"Management  Recommendations  for  the 
Northern  Goshawk  in  the  Southwestern 
United  States"  (Reynolds,  1992).  The 
proposed  action  would  be  located  in 
Management  Areas  7A  (Wood  Products 
and  Utilization),  6A  (Livestock  Grazing), 
and  2B  (Rural  and  Roaded  Recreation 
Opportunities). 

The  proposed  action  consists  of 
commercial  timber  har\'est  wdthin 
Management  Areas  7A.  6A,  and  2B 
using  uneven-aged  and  even-aged 
management  and  yielding 
approximately  21.1  MMBF  of 
Engelmann  spruce,  subalpine  fir,  and 
aspen  sawtimber.  Post  sale  cultural 
activities  would  include  brush  disposal, 
precommercial  thinning  and 
reforestation. 

Approximately  1,530  acres  (9.8%  of 
the  project  area)  would  be  managed  to 
enhance  its'  old  growth  attributes. 

Prescribed  fire  would  be  used  on 
approximately  55  acres  to  improve 
wildlife  habitat  and  regenerate  decadent 
aspen  stands  being  replaced  by  the 
conifers.  Snag  recruitment  by  burning 
individual  trees  would  occur  on  256 
acres. 

Road  management  would  include 
development  of  a  transportation  system 
requiring  approximately  33  miles  of 
road  construction  and  4  miles  of  road 
reconstruction.  Two  trailheads  would  be 
established  providing  access  for  both 
motorized  and  non-motorized  users. 
Upon  the  completion  of  management 
activities  the  area  would  be  closed  to 
motorized  vehicles  except  over  the 
snow  machines.  Designated  routes 
would  remain  open  to  provide  access  to 
recreation  facilities. 

Six  timber  sales  are  proposed  ranging 
in  size  from  118  MBF  to  7,331  MBF. 

Preliminary  issues  that  have  been 
identified  through  scoping  to  date 
include  project  effects  on  wildUfe 
habitat  particularly  the  critical  elk 
calving  and  deer  fawning  areas  and  the 


effects  of  the  proposal  on  the  roadless 
area  characteristics. 

Tentative  alternatives  to  the  proposed 
action  include:  No  action  (the  project 
will  not  take  place  but  current 
management  will  continue);  elimination 
of  management  activities  within  the 
critical  elk  calving  and  deer  fawning 
areas;  and  restriction  of  management 
activities  in  the  roadless  area  to  closing 
and  rehabilitating  the  primitive  roads. 

As  lead  agency,  the  Forest  Service 
will  analyze  and  document  direct, 
indirect,  and  cumulative  envirormiental 
effects  of  a  range  of  alternatives.  Each 
alternative  will  include  mitigation 
measures  and  monitoring  requirements. 

Hugh  C.  Thompson,  Forest 
Supervisor,  DLxie  National  Forest,  is  the 
responsible  official. 

The  Forest  Ser\ice  is  seeking 
comments  from  individuals, 
oi^anizations,  and  local,  state,  and 
Federal  agencies  who  may  be  interested 
in  or  affected  by  the  proposed  action. 

Scoping  notices  have  Seen  sent  to  the 
Dixie  National  Forest  NEPA  mailing  list. 
Other  interested  individuals, 
organizations,  or  agencies  may  have 
their  names  added  to  the  mailing  list  for 
this  project  at  any  time  by  submitting  a 
request  to:  Kevin  R.  Schulkoski.  District 
Ranger,  Escalante  Ranger  District,  755 
West  Main.  P.O.  Box  246.  Escalante. 
Utah  84726. 

A  public  field  review  of  the  proposed 
project  was  held  on  October  21. 1993. 
Eight  people  representing  different 
organizational,  business,  governmental 
and  individual  interests  participated  in 
the  meeting. 

The  entire  analysis  area  lies  within 
National  Forest  System  lands.  No 
federal  or  local  permits,  licenses  or 
entitlements  would  be  needed.  There 
are  no  potential  conflicts  with  the  plans 
and  policies  of  other  jurisdictions. 

The  comment  on  the  DEIS  will  be  45 
days  from  the  date  the  EPA's  notice  of 
availability  appears  in  the  Federal 
Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS's  must  structure 
their  participation  in  the  en\ironmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
versus  NRDC,  435  U.S.  519,  553  (1978). 
Also,  environmental  objections  that 
could  have  been  raised  at  the  DEIS  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  EIS  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  versus  Hodel,  (9th  Circuit, 
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1986)  and  Wisconsin  Heritages.  Inc. 
versus  Harris,  490  F.  Supp.  1334.  1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45  day 
comment  penod  so  that  substantive 
comments  and  obiections  are  made 
available  to  the  Forest  Service  at  the 
time  it  can  mpaningfully  consider  them 
and  respond  to  them  in  the  final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible,  it  is  a'jw  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  tiie 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points. 

The  DEIS  is  expected  to  be  available 
for  review  by  June  30,  1994.  The  Record 
of  Decision  and  Final  Environmental 
Impact  Statement  are  expected  to  be 
available  by  September,  1994. 

Dated:  April  14, 1994. 
Daniel  H.  Deiss, 

Timber/Planning  Staff.  Dixie  National  Forest. 
[FR  Doc.  94-9506  Filed  4-19-94;  8  45  ami 
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Nez  Perce  and  Bitterroot  National 
Forests,  ID;  Intent  To  Prepare 
Legislative  Environmental  Impact 
Statement 

AGENCY:  Forest  Service. 

ACTION:  Notice  of  intent  to  prepare  a 

legislative  environmental  impact 

statement. 

In  the  matter  of  Suitability  SUjdy  for  15 
streams  in  the  Upper  Seiway  River  drainage 
including  Running  Creek,  the  Bear  Creek 
complex,  the  Moose  Creek  complex,  the 
Three  Links  Creek  complex  and  the  Gedney 
Creek  complex  being  considered  for  National 
Wild  &  Scenic  River  Status;  Nez  Perca  and 
Bitterroot  National  Forests;  Idaho  County, 
Idaho. 

summary:  The  Forest  Service,  USDA, 
will  prepare  a  draft  and  final  legislative 
environmental  impact  statement  (LEIS) 
associated  vvith  a  study  of  the  suitability 
of  Running  Creek,  Bear  Creek  Complex 
(Bear.  Cub,  Paradise,  Brushy  Fork,  and 
Wahoo  Creeks),  Moose  Creek  Complex 
(East  Moose.  North  Moose,  West  Fork  of 
Moose,  and  Moose,  and  Rhoda  Creeks). 
Three  Links  Creek  Complex  (Three 


Li|iks,  West  Fork  of  Three  Links  Creeks), 
ai^  Gedney  Creek  Complex  (West  Fork 
of iCedney,  Gedney  Creeks)  in  the  Nez 
Perce  and  Bitterroot  National  Forests  in 
Idfeho  for  inclusion  in  the  National  Wild 
an  d  Scenic  River  System.  The  15 
stBcams  being  studied  are  all  tributaries 
to  [the  Seiway  River,  an  existing 
component  of  the  Middle  Fork  of  the 
Charwater  River  Wild  &  Scenic  River 
Sj  stem. 

The  streams  were  found  eligible  for 
CO  usideration  as  Wild  and  Scenic  Rivers 
in  the  1987  Nez  Perce  National  Forest 
anid  Bitterroot  National  Forest  Land  and 
Reteource  Management  Plans  (Forest 
Plans).  With  the  exception  of  a  portion 
oflRunning  Creek,  all  study  rivers  are 

lin  the  boundaries  of  the  Nez  Perce 
National  Forest.  A  3-raile  segment  of 
Running  Creek,  from  the  Nez  Perce/ 
Bitterroot  National  Forest  boundary 
downstream  to  the  existing  Wild  & 
Scpnic  River  corridor  of  the  Seiway 
Riyer,  is  located  within  the  Bitterroot 
National  Forest.  The  Agency  invites 
written  comments  and  suggestions  on 
th0  suitability  of  these  rivers.  In 
addition,  the  Agency  gives  notice  of  the 
environmental  analysis  and  decision- 
making process  associated  with  the 
study  so  that  interested  and  affected 
people  are  aware  of  how  they  may 
participate  and  contribute  to  the 
decision. 

DAfTES:  Comments  on  the  scope  of  the 
sti^dy  should  be  received  on  or  before 
May  20,  1994. 

ADDRESSES:  Send  written  comments  to 
M^e  King,  Forest  Supervisor,  Nez  Perce 
National  Forest,  Rt.  2,  Box  475, 
Grbngeville,  Idaho  83530. 

FOfl  FURTHCn  WFORMATfON  CONTACT: 
Ditect  questions  about  the  proposed 
stiidy  and  EIS  to  Jerry  Bird,  Upper 
Seiway  River  Study  Team  Leader, 
Sejway  Ranger  District.  Nez  Perce 
National  Forest,  HCR  75,  Box  91, 
Kdoskia.  Idaho  83539,  phone  (208)  926- 
42^8. 

SUPPI.EMENTARY  INFORMATION:  The  Nez 
Perce  and  Bitterroot  National  Forest 
Land  and  Resource  Management  Plans 
ware  approved  in  1987.  The  above 
described  streams  were  identified  as 
elikible  for  inclusion  in  the  National 
Wfld  &  Scenic  Rivers  System  as  part  of 
th^  planning  process,  but  were  not 
studied  for  their  suitability  at  that  time. 
The  decision  to  be  made,  based  upon 
th^  environmental  impact  statement,  is 
whether  or  not  to  recommend  any  or  all 
of  the  above  mentioned  rivers  for 
designation  and  inclusion  in  the 
National  Wild  &  Scenic  Rivers  System. 
The  Forest  Plans  for  each  National 
Forest  will  be  amended  accordingly. 


The  area  of  consideration  for  each  of 
the  rivers  is  a  corridor  V*  mile  in  width 
from  each  stream  bank  for  the  length  o*^ 
the  eligible  river  segments. 

The  Running  Creek  study  area 
includes  the  15-mile  segment  that  flows 
from  its  source  at  Running  Lake  (sectio" 
26,  Township  30N.,  range  llE.;  Boise 
Meridian  [B.M)  to  the  Wild  &  Scenic 
Seiway  River  boundary  (section  28, 
T30N,  R13E.;  BM). 

The  Bear  Creek  complex  consists  of 
65  miles  of  stream  including  Bear,  Cub. 
Paradise,  Brushy  Fork,  and  Wahoo 
Creeks  individually  described  as 
follows: 

(1)  Bear  Creek,  from  Lower  Bear  Lake 
(section  17,  T32N.,  R16E.,  B.M)  to  its 
confluence  with  the  Seiway  River 
(section  16,  T31N.,  R13E.,  B.M): 

(2)  Cub  Creek,  from  Cub  Lake  (section 
20,  T31N.,  R16E.,  B.M)  to  its  confluence 
with  Bear  Creek  (section  8,  T31N.. 
R14E.,  B.M): 

(3)  Paradise  Creek  from  Bell  Lake 
(section  7,  T31N..  R16E.,  B.M)  to  its 
confluence  with  Cub  Creek  (section  17, 
T31N..R14E.,B.M); 

(4)  Brushy  Fork  Creek  from  Brushy 
Fork  Lake  (section  34,  T31N.,  Rl5  E., 
B.M)  to  its  confluence  with  Cub  Creek 
(section  27,  T31N..  R14E.,  BM);  and 

(5)  Wahoo  Creek  from  the  west  side  of 
Wahoo  Pass  (section  36,  T33N..  R15E.. 
B.M)  to  its  confluence  with  Bear  Creek 
(section  19,  T32N.,  R.15E.,  B.M) 

The  Moose  Creek  complex  contains 
about  75  miles  of  streams  including 
Moose,  East  Fork  of  Moose,  North  Fork 
of  Moose,  West  Fork  of  Moose,  and 
Rhoda  Creeks  individually  described  as 
follows: 

(1)  The  main  stem  of  Moose  Creek 
from  the  confluence  of  East  and  North 
Forks  of  Moose  Creek  (section  25, 
T33N.,  R12E..  B.M)  to  its  confluence 
with  the  Seiway  river  (section  10, 
T32N.,  R12E.,  B.M); 

(2)  The  East  Fork  of  Moose  Creek 
which  originates  near  Lost  Horse  Pass 
(section  28,  T33N.,  R16E.,  B.M)  to  its 
confluence  with  the  North  Fork  of 
Moose  Creek  (section  25,  T33N.,  R12E.. 
B.M); 

(3)  The  North  Fork  of  Moose  Creek 
originating  in  Section  12,  T34N..  R13E.. 
B.M  and  flowing  to  its  confluence  with 
the  East  Fork  of  Moose  Creek  (section 
25,T33N.,  R12E..B.M.; 

(4)  The  West  Fork  of  Moose  Creek 
which  flows  from  its  source  near 
Wounded  Doe  Ridge  (section  1.  T34N., 
RllE.,  B.M)  and  flows  to  its  confluence 
with  the  North  Fork  of  Moose  Creek 
(section  13,  T34N.,  R12E..  B.M);  and 

(5)  Rhoda  Creek  which  flows  from  its 
source  at  Shasta  Lake  (section  34, 
T34N.,  RlOE.,  B.M)  to  iU  confluence 
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with  the  North  Fork  of  Moose  Creek 
(section  4,  T33N..  R12E.,  B.M). 

The  Three  Links  Creek  complex 
consists  of  18  miles  of  stream  and 
includes  Three  Links  Creek  which  flows 
from  its  source  at  South  Three  Links 
Lakes  (section  27.  T33N.,  RlOE.,  B.M)  to 
its  confluence  with  the  Selway  River 
(section  22,  T32N.,  RllE.,  B.M)  and  the 
West  Fork  of  Three  Links  Creek  which 
flows  from  its  source  at  Legend  Lake 
(section  34.  T.33N.,  RlOE.,  B.M)  to  its 
confluence  with  Three  Links  Creek 
(section  4.  T32N.,  RllE.,  B.M). 

The  Gedney  Creek  complex  consists 
of  11  miles  of  stream  and  includes  the 
West  Fork  of  Gedney  Creek  which 
originates  in  section  32,  T33N.,  RlOE.. 
B.M.  and  flows  to  its  confluence  with 
Gedney  Creek  (section  32,  T32N.,  R9E., 
B.M)  and  the  3  mile  segment  of  lower 
Gedney  Creek  from  its  confluence  with 
the  West  Fork  of  Gedney  Creek  (section 
23,  T32N.,  R9E.,  B.M)  to  its  confluence 
with  the  Selway  River  (section  3,  T31N, 
R9E..  B.M). 

Scoping  for  the  study  began  in  April 
1993  with  a  series  of  six  regional  public 
meetings  to  explain  the  study  process 
and  to  identif)-  issues  relating  to  the 
study.  A  study  newsletter  was  also 
circulated  at  that  time.  Another  series  of 
six  public  meetings  were  held  in 
December  1993  to  validate:  Study 
issues,  preliminary  outstandingly 
remarkable  values  (ORV's).  and 
preliminary  alternatives.  A  second  issue 
of  the  study  newsletter  was  mailed  to 
interested  publics  prior  to  this  set  of 
meetings. 

The  following  preliminary  issues  are 
being  considered  in  the  environmental 
analysis: 

(1)  Effects  of  potential  increases  in 
recreation  use  along  the  study  streams; 

(2)  Concern  over  potential  increase  of 
restrictions  on  outfitters  operating  in  the 
area  of  the  study  streams; 

(3)  Potential  effects  on  maintaining 
the  ecological  integrity  of  the  Selway 
River  drainage  and  allowing  natural 
ecological  processes  to  continue 
operating  along  those  streams  in  the 
Selway-Bitterroot  Wilderness; 

(4)  The  potential  effects  on  the  ability 
of  the  private  landowner  along  Moose 
Creek  River  to  retain  his  property  and 
use  his  land  as  he  chooses; 

(5)  Potential  effects  on  Moose  Creek's 
outstandingly  remarkable  values  by 
future  development  of  the  private  land; 

(6)  The  potential  effects  on 
commercial  timber  harvest  activities  in 
the  study  areas  and  the  adjacent  "seen" 
areas  on  those  portions  of  Running 
Creek  and  the  Gedney  Creek  complexes 
located  outside  of  the  Selway-Bitterroot 
Wilderness; 


(7)  Concern  over  the  potential  effects 
of  future  timber  harvest  and  other 
management  activities  on  the 
outstandingly  remarkable  values  of 
those  portions  of  Running  Creek  and  the 
Gedney  Creek  Complexes  outside  of  the 
Selway-Bitterroot  Wilderness  if 
designation  does  not  occur;  and 

(8)  Concern  over  impacts  of 
designation  on  the  ability  of  the  Forest 
Service  to  carry  out  fish  and  wildlife 
habitat  improvement  projects  such  as 
prescribed  fire  and  fish  habitat 
improvement  structures  on  the  non- 
wilderness  portions  of  Ruiming  Creek 
and  the  Gedney  Creek  complex. 

A  range  of  alternatives  is  being 
considered.  They  will  include  as  a 
minimum,  one  alternative  that  does  not 
recommend  designation  (no  action),  and 
one  that  recommends  designation  for  all 
the  eligible  river  segments.  Additional 
alternatives  will  be  developed  from 
public  comments  received  during  the 
scoping  process.  The  environmental 
impact  statement  will  disclose  the 
direct,  indirect,  and  cumulative  effects 
of  implementing  each  of  the 
alternatives. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal,  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposal.  This  input  will  be  utilized 
in  preparation  of  the  draft 
environmental  impact  statement. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Envirormiental  Protection  Agency 
(EPA)  by  August  1994.  At  that  time  EPA 
will  publish  a  notice  of  availability  on 
the  drafl  environmental  impact 
statement  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
the  management  of  these  rivers 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  site-specific  as  possible. 

The  Forest  Service  Delieves  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
(Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519.  553  (1978)). 
Also,  environmental  objections  that 
could  be  raised  at  the  draft 
environmental  impact  stage,  but  are  not 
raised  until  after  completion  of  the  final 
statement,  may  be  waived  or  dismissed 
by  the  courts.  (City  of  Angoon  v.  Model. 


803  F.2d  1016.  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages.  Inc.  v.  Harris,  490 
F.  Supp.  i334.  1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully    • 
consider  them  and  respond  to  them  in 
identifying  issues  and  alternatives. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  should  be  as  specific  as 
possible.  Reviewers  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Pohcy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

After  the  comment  period  ends  on  the 
draft  EIS.  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  study 
report  and  enviromnental  impact 
statement.  The  final  report  is  scheduled 
to  be  completed  by  December  1994.  The 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  final  environmental  impact 
statement  and  applicable  laws, 
regulations,  and  policies  will  be 
considered  in  preparing  the  agency's 
recommendations  for  Wild  and  Scenic 
River  designation. 

The  responsible  official  for  making 
recommendations  to  the  Congress  is 
Mike  Espy,  Secretary  of  Agriculture, 
Administration  Building,  12th  Street, 
SW.,  Washington,  DC  20250. 

The  decision  on  inclusion  of  a  river 
in  the  National  Wild  &  Scenic  Rivers 
System  rests  with  the  United  States 
Congress. 

Dated:  April  8, 1994. 
Mark  A.  Reimers, 

Deputy  Chief.  Programs  and  Legislation. 
(PR  Doc.  94-9512  Filed  4-19-94;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

[PB3430OOI] 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 

Management  for  Habitat  for  Late- 
Successional  and  Old-Growth  Forest 
Related  Species  Within  the  Range  of 
the  Northern  Spotted  0//I;  National 
Forests  In  Washington,  Oregon,  and 
California 

agency:  Forest  Service.  USDA;  and 
Bureau  of  Land  Management,  USDL 
ACTION:  Notice;  record  of  decision. 

summary:  The  Forest  Service  and 
Bureau  of  Land  Management  (ELM)  give 
notice  that  on  April  13.  1994.  Secretar>' 
of  Interior  and  the  Deputy  Secretary  of 
Agriculture,  signed  the  Record  of 
Decision  for  the  Final  Supplemental 
Environmental  Impact  Statement  on 
Management  for  the  Northern  Spotted 
Ovvrl  on  Lands  administered  by  the 
Forest  Service  and  the  Bureau  of  Land 
Management  within  the  Range  of  the 
northern  spotted  owl  in  the  States  of 
Washington.  Oregon,  and  California. 
The  decision  adopts  Alternative  9  of  the 
Final  Supplementary  Envirormiental 
Impact  Statement,  as  modified  by  the 
Record  of  Decision  and  amplified  by 
Attachment  A  to  the  Record  of  Decision. 
Alternative  9  consists  of  extensive 
standards  and  guidelines,  including 
land  allocations,  that  comprise  a 
comprehensive  ecosystem  management 
strategy. 

EFFECTIVE  DATE:  TTie  amendments  for 
Forest  Ser\'ice  and  ELM  planning 
documents  within  the  range  of  the 
northern  spotted  owl  will  be  effective 
on  May  20, 1994.  Because  this  decision 
amends  Forest  Service  Regional  Guides 
and  Forest  Flans,  no  implementing 
decisions  will  be  made  before  May  20, 
1994,  as  stipulated  in  16  U.S.C.  1604(j). 
Until  May  20, 1994,  there  will  be  no 
Forest  Service  or  ELM  Records  of 
Decision,  Decision  Notices,  or  Decision 
Memos  signed  for  timber  sales,  salvage 
sales,  road  construction,  or  other 
development  activities  that  implement 
this  decision. 

ADDRESSES:  Copies  of  the  Record  of 
Decision;  Attachment  A  to  the  Record  of 
Decision  which  contains  the  standards 
and  guidelines;  and  the  Final 
Envirorunental  Impact  Statement  are 
available  from  the  Office  of  Forestry  and 
Economic  Development,  P.O.  Box  3623, 
Portland,  Oregon  97208;  or  the  Deputy 
Chief,  National  Forest  System  (2000), 


Forest  Service  USDA.  P.O.  Box  96090. 
Washington,  DC  20090-6090. 
FOR!  FURTHER  INFORMATION  CONTACT: 
Lauri  Heimessey,  Office  of  Forestry  and 
Ecopomic  Development.  (503)  326- 
7686.  or  Susan  Yonts-Shepard,  Staff 
As^stant  for  National  Forest  System 
Operations,  (202)  203-1519. 
SUPkEMEffTARY  INFORMATION:  The  Final 
Environmental  Impact  Statement  on 
Management  of  Habitat  for  Late- 
Successional  and  Old-Growth  Forest 
Related  Species  Within  the  Range  of  the 
Northern  Spotted  Owl  was  filed  with 
the  Environmental  Protection  Agency 
(EPA)  on  February  22,  1994.  Notice  of 
its  a%ailability  was  published  in  the 
Federal  Register  by  EPA  on  February 
25, 1994  (59  FR  38).  The  Record  of 
Decision  presents  a  comparison  of  the 
alternatives  considered  in  the  Final 
Envirorunental  Impact  Statement  and 
describes  the  rationale  for  the 
alternative  selected.  This  decision  is  not 
appealable  under  Forest  Service  or 
Bureau  of  Land  Management 
administrative  appeal  procedures. 

Copies  of  the  Record  of  Decision  are 
beii^g  mailed  to  persons  who  received  a 
copy  of  the  complete  Final 
Supplemental  Environmental  Impact 
Statement. 

Dated:  April  15,  1994. 

F(»  the  Department  of  Agriculture. 
Mark  A.  Reimen. 
Depu  ty  Chief.  Forest  Service. 

D#ed:  April  15,  1994. 

Far  the  Department  of  Interior. 
Denfee  Meridith. 
Deputy  Director.  BIM. 
(PR  Doc.  94-9511  Filed  +-19-*J;  8:45  am] 

BHXMQ  CODE  »41«-1t-M 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Burlington  Primary  School  Critical 
Area  Treatment  and  Rood  Reduction 
RCao  Measure  Plan;  West  Virginia 

AGEMCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  tl^e  National  Environmental  Pohcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFRIpart  1500);  and  the  Soil 
Conservation  Service  GuideUnes,  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  give 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Burljmgton  Primary  School  Critical  Area 


Treatment  and  Flood  Reduction  RC&D 
Measure  Flan.  Mineral  County,  West 
Virginia. 

FOR  FURTHER  WFORMATION  CONTACT: 
RoUln  N.  Swank,  State  Conservationist, 
Soil  Conservation  Service,  75  High 
Street,  room  301,  Morgantown,  West 
Virginia  26505.  telephone  (304)  291- 
4151, 

SUPPLEMENTARY  INFORMATtON:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  signiflcant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  RoUin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  .project. 

The  purpose  of  the  measure  is  critical 
area  treatment  for  erosion  control  and 
surface  water  control  to  limit  nuisance 
flooding.  The  measure  is  designed  to 
stabilize  by  regrading,  shaping,  and 
revegetating  approximately  1  acre  of 
land  that  has  an  average  erosion  rate  of 
84  tons  per  acre  per  year.  Conservation 
practices  include  rock  lined  and 
vegetated  waterways,  diversions,  land 
smoothing,  closed  conduit,  seeding  and 
mulching. 

Burlington  Primary  School  Critical 
Area  Treatment  and  Flood  Redoctkm 
RC&D  Measure  Plan,  Mineral  Coaaty, 
West  Virginia 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency 
and  to  various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  RolUn  N. 
Swank,  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  activity  Is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  %»ith 
State  and  local  officials. 

Dated:  March  31,  1994. 
RoUin  N.  Swank, 
State  Conservationist 
[FR  Doc  94-9516  Filed  4-19-94;  8:45  ami 
BILUNG  COOE  3410-1«-M 
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Cameron  Park  Improvement  RC&O 
Measure  Plan;  West  Virginia 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
ACTK5N:  Notice  of  a  finding  of  no 
significant  impact. 


SUMMARY:  Pursuant  to  section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines,  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agricuhure,  gives 
notice  that  an  envLromnental  impact 
statement  is  not  being  prepared  for  the 
Cameron  Park  Improvement  RC&D 
Measure  Plan.  Marshall  County,  West 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  N.  Shrank.  State  Conservationist. 
Soil  Conservation  Service.  75  High 
Street,  room  301.  Morgantown,  West 
Virginia  26505,  telephone  (304)  291- 
4151. 

SUPPLEMENTARY  INFORMATK3M:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
Endings,  Mr.  Rollin  N.  Swank.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  purpose  of  the  measure  is 
conservation  of  the  Natural  Resource 
Base  through  erosion  control  and 
stormwater  management  The  site  is  to 
be  improved  as  a  service  of  baseball 
fields.  Conservation  Measures  include 
land  grading  and  shaping,  water  control 
structures,  stream  stabilization  and 
revegetation. 

Cameron  Park  Improvement  RC&D 
Measure  Plan,  Marshall  County,  West 
Virginia 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  Agency 
and  to  various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fi'l  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmeutiil 
assessment  are  on  file  and  may  be 
nwiewed  by  contacting  Rollrn  N. 
Swank,  State  Conservatio.riist 

I'-o  administrative  action  on 
in;plementation  of  the  proposal  will  be 
tfiii-n  until  30  days  after  the  date  of  this 
puolication  in  the  Federal  Register. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 


10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  reqmres  intergovernmental 
consultation  with  State  and  local 
officials. 

Dated;  April  1,  1994. 
Rollin  N.  Swank, 
State  Conservationist. 
IFR  Doc.  94-9513  Filed  4-ig-94,  8:45  am] 
BUXING  CODE  341»-1«-M 


Fort  Randolph  RC&O  Measure  Plan: 
West  Virginia 

agency:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 


SUMMARY:  Pursuant  to  section  102  (2)(C) 
of  the  National  Enviroimiental  Pohcy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines,  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Fort  Randolph  RC&D  Measure  Plan 
Mason  County,  West  Virginia. 

FOR  FURTHER  tNFORMATtON  CONTACT: 
Rollin  N.  Swank,  State  Conservationist, 
Soil  Conservation  Service,  75  High 
Street,  room  301,  Morgantown,  West 
Virginia  26505,  telephone  (304)  291- 
4151. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Rolhn  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Tlie  purpose  of  the  measure  is 
consprvation,  natural  resource 
education  and  rural  community 
development.  The  measure  will  develop 
the  Fort  Randolph  facility  to  show- 
pioneer  dependence  on  natural 
resources.  An  interpretive  conservation 
and  onvironnienlal  education  trail  will 
be  developed  which  highlights  wetland 
conservation  and  plant  species 
important  to  pioneers.  The  fort  will  be 
improved  to  allow  period  craftsmen  to 
demonstrate  the  dep>endence  of  pioneers 
on  natural  resources  of  the  area, 
including  plants,  animals,  soil  and 
water. 


Fort  Eandolph  RC&D  Measure  Plan, 
Mason  County,  West  Virginia 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  Environmental  Protection  .Agency 
and  to  various  Federal.  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Rollin  N. 
Swank,  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901— Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consuhation  with  State  and  local 
officials. 

Dated:  March  31,  1994. 
Rollin  N.  Swank, 
State  Conservationist. 
IFR  Doc.  94-9515  Fil«i  4-19-94;  8:45  ami 
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Ohio  County  Board  of  Educatk>n, 
Middle  Wheeling  Creek  Elementary 
School  Outdoor  Laboratory,  RC&D 
Measure  Plan;  West  Virginia 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines,  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines.  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculturo.  gives 
notice  that  an  environmental  impact 
statement  is  not  bcinp  prepared  for  the 
Ohio  County  Board  of  Eciucation  Middle 
Wheehng  Cn*k  Elementary  School 
OuUioor  Laboratory.  RCAD  Measure 
Flan,  Ohio  County,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roliin  N.  Swank,  State  Conoervationist, 
Soil  Conservation.  Si'rvice,  75  Mijh 
Street,  room  301,  Morgantown,  West 
Virginia  2650.5.  telephone  (304)  291- 
4151. 

SUPPLEMENTAnV  iNFORMATKDN:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  Uiat 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  en 
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the  environment.  As  a  result  of  these 
findings.  Mr.  Rollin  N.  Swank.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  purpose  of  the  measure  is 
conservation  and  environmental 
education.  The  measure  is  designed  to 
create  an  outdoor  open  seating, 
amphitheater,  shaping,  and  revegetating 
approximately  0.25  acre  of  land  that  is 
in  a  flat  area  adjacent  to  Wheeling 
Creek.  Conservation  practices  include 
land  grading  and  smoothing,  seeding 
and  mulching. 

Ohio  County  Board  of  Education, 
Middle  Wheeling  Creek  Elementary 
School  Outdoor  Laboratory,  RC&D 
Measure  Plan,  Ohio  County,  West 
Virginia 

The  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  the  En\'ironmental  Protection  Agency 
and  to  various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Rollin  N. 
Swank,  State  Conservationist. 

No  administrative  action  on 
implementation  of  the  proposal  vdll  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Dated:  March  31, 1994. 
Rollui  N.  Swank, 
State  Conservationist. 
|FR  Doc.  94-9517  Filed  4-19-94:  8:45  am] 
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Wiley  Ford  Elementary  School  Critical 
Area  Treatment  Improvement  RC&D 
Measure  Plan;  West  Virginia 

AGENCY:  Soil  Conservation  Ser\'ice,  U.S. 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines,  (7  CFR 
part  650);  and  the  Soil  Conservation 


Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Wiley  Ford  Elementary  School 
Critical  Area  Treatment  Improvement 
RC&D  Measure  Plan,  Mineral  County, 
West  Virginia. 

FOR  FlIRTHEfl  INFORMATION  CONTACT: 
RolliniN.  Swank,  State  Conservationist. 
Soil  Conservation  Service,  75  High 
Street,  room  301,  MorgantowTi,  West 
Virginia  26505,  telephone  (304)  291- 
4151. 

SUPPLfMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  prcject  will  not  cause  significant 
local,  tegional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Rollin  N.  Swank,  State 
Consefvationist,  has  determined  that  the 
prepafation  apd  review  of  an 
envirolnmental  impact  statement  are  not 
needed  for  this  project. 

The,  purpose  of  the  measure  is 
consefvation  of  the  Natural  Resource 
Base  tjirough  erosion  control  and 
storm>vater  management.  The  site  is  to 
be  improved  as  a  service  of  baseball 
fields.!  Conservation  Measures  include 
land  grading  and  shaping,  water  control 
structiires,  stream  stabilization  and 
revegdtation. 

Wiiey'Ford  Elementary  School  Critical 
Area  Treatment  Improvement  RC&D 
Measure  Flan,  Mineral  County,  West 
Virginia 

Tha  Notice  of  a  Finding  of  No 
Significant  Impact  has  been  forwarded 
to  thelEnvironmental  Protection  Agency 
and  tq  various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limitep  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  thejabove  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Rollin  N. 
Swank,  State  Conservationist. 

No  administrative  action  on 
implanentation  of  the  proposal  will  be 
taken  [until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Thife  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Devclbpment — and  is  subject  to  the 
proviiions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Dat^d:  April  1, 1994. 
RoUinJN.  Swank. 
State  Consen-ationist. 
(PR  Doc.  94-9514  Filed  4-19-94;  8:45  am] 
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Boston  Canal/Vermilion  Bay  Shore 
Stabilization  Project;  Vermilion  Parish, 
LA 

AGENCY:  Soil  Conservation  Service, 

Agriculture. 

ACTION:  Notice  of  a  finding  of  no 

significant  impact. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Boston  CanaWermilion  Bay  Shore 
Stabilization  Project,  Vermilion  Parish, 
Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  W.  Gohmert,  State 
Conservationist,  Soil  Conservation 
Service,  3737  Government  Street, 
Alexandria.  Louisiana  71302,  telephone 
(318) 473-7751. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  the 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Donald  W.  Gohmert,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  the  protection 
from  erosion  of  part  of  the  Vermilion 
Bay  Shoreline  and  the  banks  of  the 
Boston  Canal  near  its  mouth.  The 
planned  works  of  improvement  include 
the  planting  of  vegetation  along  14.3 
miles  of  the  Vermilion  Bay  Shoreline 
and  the  installation  of  bulkheads  and 
sediment  fences  at  the  mouth  of  Boston 
Canal. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Donald  W.  Gohmert. 

No  administrative  action  on 
implementation  of  the  proposal  vrill  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  activity  is  being  conducted 
under  the  provisions  of  Public  Law  101- 
646 — Coastal  Wetlands  Planning, 
Protection,  and  Restoration  Act. 
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April  7. 1994. 
Donald  W.  Gohmert. 

State  Conservationist. 

[FR  Doc.  94-9504  Filed  4-19-94;  8.45  am) 

BILLMQ  CODE  3410-ie-M 


DEPARTMENT  OF  COMMERCE 

Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  infonnation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Retail  Sales  and 
Inventory  Surveys. 

Form  Nuwbeiis):  8-101(92),  B- 
102(92),  B-103(92).  B-lll(92).  B- 
»     112(92).  B-113(92),B-111(92)L. 

Agency  Approval  Number  0607- 
0717. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  chtoige  in  the 
substance  or  in  the  method  of 
collection. 

Burden:  31.561  hours. 

Number  of  Respondents:  23,436. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  Tne  Current  Retail 
Sales  Survey  requests  infonnatiuii  ou 
monthly  sales  for  retail  stores  in  the 
United  States  and  the  Current  Retail 
Inventory  Survey  requests  information 
on  value  of  end-of-month  merchandise 
inventories.  Data  collected  in  these 
surveys  provide  monthly  sales  estimates 
and  dollar  volume  eud-of-month 
inventory  for  retail  stores.  Monthly 
estimates  of  changes  in  sales  and  the 
value  and  levels  of  inventory  are  used 
by  government  and  non-government 
analysts  in  gauging  economic  trends. 
These  surveys  were  previously 
conducted  separately,  but  are  now 
combined  onto  one  form  because 
respondents  selected  for  the  Current 
Retail  Inventory  Sur\'ey  are  a  sub- 
sample  of  the  Current  Retail  Sales 
Survey.  Tabulations  for  the  two  surveys 
are  independent  of  each  other  with  both 
inventory  and  sales  data  published  in 
the  Monthly  Retail  Trade  Report,  Sales 
and  Inventories  Report  and  the 
Manufacturing  and  Trade.  Inventories 
and  Sales  Report. 

Affected  Public:  Businesses  or  other 
for-profit  organizations,  Small 
businesses  or  organizations. 
Frequency:  Monthly. 
Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Cominerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  April  14.  1994. 
Edward  Michals, 

Departmental  Forms  aeaixuice  Officer,  Office 
of  Management  and  Organization. 
IFR  Doc  94-9475  Filed  4-19-94;  8;45  am) 
BlLiJNC  CODE  3StO-07-f 


International  Trade  Administration 

[A-1 22-824] 

Final  Determination  of  Sates  at  Less 
Than  Fair  Value:  Certain  Carbon  and 
Alloy  Steel  Wire  Rod  from  Canada 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  April  20. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Coldberger  or  Michelle  A. 
Frederick,  Office  of  Antidumping 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington.  EX:  20230;  telephone  (202) 
482-4136  or  482-0186.  respectively. 
FINAL  DETERMINATION:  We  determine  that 
imports  of  certain  carbon  and  alloy  steel 
wire  rod  ("steel  wire  rod")  from  Canada 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
(Less  Than  Fair  Value),  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  our  November  19, 1993. 
preliminary  determination  (58  FR 
62639.  November  29.  1993),  the 
following  events  have  occurred:  We 
received  requests  for  a  public  hearing  on 
December  8, 1993,  from  respondent 
Stelco  Inc.  and  interested  party 
Michelin  Tire  Corporation,  and  on 
December  9,  1993,  from  the  petitioners. 

Sales  and  cost  verifications  took  place 
in  Canada  and  the  United  States  from 
November  1993  through  February  1994. 
During  this  period,  respondents  Stelco 
and  Ivaco  inc.  submitted  revisions  and 
corrections  to  their  questionnaire 
responses,  including  revised  computer 
media  sales  and  cost  listings. 


On  December  29, 1993.  we  advised 
interested  parties  that  all  scope  issues 
would  be  addressed  in  conjunction  with 
the  briefs  and  hearing  for  the  final 
determinations  in  the  companion 
investigations  of  steel  wire  rod  from 
Brazil  and  japan.  Accordingly, 
petitioners.  Stelco,  and  interested 
parties  Michelin.  the  Barnes  Group,  and 
Amercord  Inc.  filed  case  briefs  on 
January  5,  and  rebuttal  briefs  on  January 
10,  1994.  A  public  hearing  on  scope 
issues  for  all  three  steel  vnre  rod 
investigations  took  place  on  January  12, 
1994. 

On  March  7,  1994.  petitioners.  Ivaco, 
Stelco.  and  interested  party  Sidbec- 
Dosco  inc.  filed  case  briefs  on  issues 
related  solely  to  this  investigation. 
These  parties  filed  rebuttal  briefs  on 
March  14, 1994.  The  request  for  a  public 
hearing  was  withdrawn  on  March  18. 
1994. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  hot-rolled  carbon  steel 
and  alloy  steel  u-ire  rod,  in  coils,  of 
approximately  roimd  cross  section, 
between  0.20  and  0.75  inches  in  solid 
cross-sectional  diameter.  The  following 
products  are  excluded  from  the  scope  of 
this  investigation: 

•  Steel  wire  rod  5.5  mm  or  less  in 
diameter,  with  tensile  strength  greater 
than  or  equal  to  1040  MPa,  and  the 
following  chemical  content,  by  weight: 
carbon  greater  than  or  equal  to  0.79%, 
aluminum  less  than  or  equal  to  0.005%. 
phosphorous  plus  sulfur  less  than  or 
equal  to  0.040%,  and  nitrogen  less  than 
oreqi;al  to  0.006%; 

•  Free-machining  steel  containing 
0.03%  or  more  of  lead,  0.05%  or  more 
of  bismuth.  0.08%  or  more  of  sulfur, 
more  than  0.4%  of  phosphorus,  more 
than  0.05%  of  selenium,  and/or  more 
than  0.01 7o  of  tellurium; 

•  Stainless  steel  rods,  tool  steel  rods, 
free-cutting  steel  rods,  resulfurized  steel 
rods,  ball  bearing  steel  rods,  high-nickel 
steel  rods,  and  concrete  reinforcing  bars 
and  rods;  and 

•  Wire  rod  7.9  to  18  mm  in  diameter, 
containing  0.48  to  0.73%  carbon  by 
weight,  and  having  partial 
decjirburization  and  seams  no  more  than 
0.075  mm  in  depth. 

The  decision  regtrding  the  scope  of 
this  investigation  was  based  on  the  great 
weight  afforded  petitioners  in 
determinmg  the  products  from  which 
they  require  relief,  and  because 
Michelin  failed  to  adequately  support 
its  claim  that  the  Department  should 
divide  wire  rod  into  more  than  one  class 
or  Idnd.  Our  decision  regarding  the 
scope  in  this  case  is  more  fully 
explained  in  the  final  determinations 
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\\  ith  respect  to  steel  wire  rod  from 
Brazil  and  Japan  published  on  February 
9.  1994  (59  FR  5984  and  5987. 
respectively). 

The  products  under  investigation  are 
currently  classifiable  under  subheadings 
7213.31.3000,  7213.31.6000. 
7213.39.0030.  7213.39.0090. 
7213.41.3000.  7213.41.6000. 
7213.49.0030.  7213.49.0090. 
7213.50.0020.  7213.50.0040. 
7213.50.0080,  7227.20.0000,  and 
7227.90.6050  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  is  October 
1.  1992,  through  March  31.  1993. 

Such  or  Similar  Comparisons 

We  have  determined  that  the  products 
covered  by  this  investigation  constitute 
a  single  category'  of  such  or  similar 
merchandise.  Where  there  were  no  sales 
of  identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
made  similar  merchandise  comparisons 
on  the  basis  of  certain  criteria  including 
chemical  composition  and  quality,  heat 
treatment,  and  dimensions.  For  a  full 
definition  of  the  criteria  see  appendix  V 
to  the  antidumping  duty  questionnaire, 
and  the  appendix  V  amendment  of 
August  12,  1993,  both  of  which  are  on 
file  in  Room  B-099  of  the  main  building 
of  the  Department  of  Commerce. 

Fair  Value  Comparisons    . 

To  determine  whether  Ivaco's  and 
Stelco's  sales  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USF) 
to  the  foreign  market  value  (FMV),  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

We  have  not  considered  in  our 
analysis  Ivaco's  purchase  price 
transactions  which  underwent  further 
manufacturing  after  importation  for  the 
reasons  explained  in  comment  5  below. 

United  States  Price 

Generally,  we  calculated  US?  for  both 
Ivaco  and  Stolco  according  to  the 
methodology  described  in  our  notice  of 
preliminary  determinations.  Except  as 
noted  below,  all  findings  at  verifications 
were  incorporated  in  revised  computer 
sales,  constructed  value  (CV),  and 
further  manufacturing  tapes  submitted 
subsequent  to  verifications. 

In  comparing  USP  to  FMV  on  a  price- 
to-price  basis,  we  made  adjustments  to 
Ivaco's  and  Stelco's  USPfor  the  Goods 


and  J  Services  Tax  (GST)  paid  on  the 
comj  arison  sale  in  Canada.  In  Federal- 
Mogi  I  Corporation  and  The  Torrington 
Com  iany  v.  the  United  States  (Federal- 
Mogi^l).  Slip  Op.  93-194  (CIT  October  7. 
1993  ,  the  Court  of  International  Trade 
(CIT]  prohibited  us  from  applying  a 
pure  y  tax  neutral  margin  calculation 
methodology.  As  discussed  in  recent 
determinations,  such  as  Final 
Detei  mination  of  Sales  at  Less  Than 
Fair   'alue:  Certain  Stainless  Steel  Wire 
Rod  from  France  (58  FR  68865,  68867, 
68870  (December  29,  1993))  {French 
Rod^,  we  have  made  our  tax 
methjodology  conform  to  the 
instructions  of  the  CIT.  and  adjusted 
USP  for  tax  by  multiplying  the  Canadian 
GST  fate  of  seven  percent  by  the  U.S. 
pricel  at  the  point  in  the  chain  of 
comitierce  of  the  U.S.  merchandise  that 
is  analogous  to  the  point  in  the 
Canadian  chain  of  commerce  at  which 
Canada  applies  the  GST.  We  also 
calculated  the  amount  of  the  tax 
adjustment  that  was  due  solely  to  the 
inclusion  in  the  original  tax  base  of 
expehses  that  are  later  deducted  from 
the  pjrice  to  calculate  USP  (i.e.,  seven 
percent  of  the  sum  of  any  adjustments, 
expenses  and  charges  that  were 
deducted  from  the  price  of  the  U.S. 
merchandise).  We  deducted  this  amount 
fromthe  net  USP  after  all  other 
additions  and  deductions  had  been 
mad*.  By  making  this  additional  tax 
adjustment,  we  avoid  a  distortion  that 
would  cause  the  creation  of  a  dumping 
mar^n  even  when  pre-tax  dumping  is 
zero.;  See  Comment  2. 

In  pddition,  we  made  the  following 
comiany-specific  revisions  and 
adjustments: 

A.  Iviaco 

Tot  calculate  USP,  we  added  freight 
whet  freight  charges  were  not  included 
in  th^  gross  price  but  billed  separately 
to  the  customer  on  the  invoice,  and 
deducted  the  corresponding  expenses 
incuired  by  Ivaco  on  these  transactions. 
(See  Comment  12). 

To  determine  the  general  and 
administrative  (G&A)  expenses 
attrikutable  to  further  manufactured 
saleg  made  by  its  related  subsidiary, 
Sivafco  New  York,  Ivaco  allocated  G&A 
over;  its  cost  of  sales.  It  then  applied  the 
G&Ai  rate  only  to  the  further 
manVifacturing  costs  of  Sivaco  New 
York.  We  reallocated  the  expenses  by 
multiplying  the  reported  G&A  rate  by 
the  Sum  of  Sivaco  New  York's  cost  of 
manufacturing  (COM)  and  the  COM  of 
the  iteel  coming  from  Ivaco.  The 
Department's  adjustment  was  made 
becaiuse  while  the  denominator  in 
Ivaco's  calculation  (cost  of  sales) 
includes  materials,  labor,  and  factory 


overhead,  it  had  been  applied  only  to 
labor  and  factory  overhead. 

B.  Stelco 

To  calculate  USP.  we  added  freight 
brokerage,  and/or  duty  charges,  when 
these  charges  were  not  included  in  the 
gross  price  but  billed  separately  to  the 
customer  on  the  invoice,  and  deducted 
the  corresponding  freight  expense 
incurred  by  Stelco  on  these  transactions. 
(See  Comment  12). 

Foreign  Market  Value 

Generally,  we  calculated  FMV  for 
both  Ivaco  and  Stelco  according  to  the 
methodology  described  in  our  notice  of 
preliminary  determination  except  where 
specifically  noted  below.  We  included 
in  FMV  the  amount  of  the  GST  collected 
in  the  Canadian  market.  We  also 
calculated  the  amount  of  the  tax  that 
was  due  solely  to  the  inclusion  in  the 
original  tax  base  of  expenses  that  are 
later  deducted  from  home  market  price 
to  calculate  FMV  (i.e..  seven  percent  of 
the  sum  of  any  adjustments,  expenses, 
charges,  and  offsets  that  were  deducted 
from  the  home  market  price).  We 
deducted  this  amount  after  all  other 
additions  and  deductions  were  made. 
By  making  this  additional  tax 
adjustment,  we  avoid  a  distortion  that 
would  cause  the  creation  of  a  dumping 
margin  even  when  pre-tax  dumping  is 
zero.  In  addition,  we  calculated  a  re- 
adjustment of  the  amount  of  tax  to  take 
into  account  the  amount  of  packing 
expenses  added  to  FMV  (i.e.,  seven 
percent  of  the  packing  expenses).  All 
findings  at  verifications  were 
incorporated  in  revised  computer  sales 
and  cost  of  production  (COP)  tapes 
submitted  subsequent  to  verifications. 

Cost  of  Production 

We  calculated  the  COP  for  each 
company  according  to  the  methodology 
described  in  our  preliminary 
determination,  except  for  the  following 
company-specific  revisions: 

A.  Ivaco 

No  new  adjustments  were  made. 

B.  Stelco 

We  reclassified  gains  on  the  sale  of 
production  equipment  from  COM  to 
G&A  expenses  (see  Comment  17). 

After  calculating  COP,  we  tested 
whether  home  market  sales  of  steel  wire 
rod  were  at  prices  below  COP  according 
to  the  methodology  discussed  in  our 
preliminary  determination. 

For  both  Ivaco  and  Stelco,  as 
explained  in  our  preliminary 
determination,  we  found  that  for  certain 
models  more  than  90  percent  of  home 
market  sales  were  at  below-COP  prices 
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over  an  extended  period  of  time.  No 
information  has  been  provided  to  show 
that  the  below  cost  sales  were  at  prices 
that  would  permit  recovery  of  all  costs 
writhin  a  reasonable  period  of  time  in 
the  normal  course  of  trade.  For  U.S. 
sales  left  without  a  match  as  a  result  of 
disregarding  these  below  COP  sales,  we 
based  FMV  on  CV.  in  accordance  with 
section  773(b)  of  the  Act.  (see  Comment 
1). 

Constructed  Value 

We  calculated  CV  according  to  the 
methodology  described  in  our 
preliminary  determination,  except  for 
Stelco  as  noted  above  under  Cost  of 
Production. 

Price-to-Price  Comparisons 

For  both  Ivaco  and  Stelco,  for  those 
products  for  which  there  were  an 
adequate  number  of  sales  at  prices 
above  the  COP,  we  based  FMV  on  home 
market  prices.  Except  as  noted  below, 
we  calculated  FMV  according  to  the 
methodology  described  in  our 
preliminary  determination.  In 
accordance  with  the  decision  in  Ad  Hoc 
Committee  of  AZ-NM-TX-FL  Producers 
of  Gray  Portland  Cement  v.  United 
States  (Cement),  Slip  Op.  93-1239  (Fed. 
Cir.,  January  5, 1994),  we  made 
circumstance-of-sale  adjustments  for 
post-sale  movement  expenses  for  both 
companies. 

A. Ivaco 

We  compared  U.S.  sales  to  home 
market  sales  without  regard  to  level  of 
trade  since  we  determined  that  Ivaco 
was  unable  to  support  its  claim  that  it 
made  its  sales  at  different  levels  of 
trade.  (See  Comments  3  and  4.)  We 
added  freight  charges  when  these 
expenses  were  not  included  in  the  gross 
price,  but  billed  separately  to  the 
customer  on  the  invoice,  and  deducted 
the  corresponding  freight  expense 
incurred  by  Ivaco  on  these  transactions. 
We  also  revised  the  circumstance-of-sale 
adjustments  for  credit  expenses  to 
include  freight  charges  in  the  price  base 
used  to  impute  credit  (See  Comment 
12). 

For  home  market  to  exporter's  sales 
price  (ESP)  comparisons  that  involved 
further  manufacturing  in  the  United 
States,  we  adjusted  the  cap  on  the 
deduction  for  home  market  indirect 
selling  expenses  to  properly  account  for 
the  portion  of  U.S.  indirect  selling 
expenses  and  the  portion  of 
commissions  (if  any)  attributable  to  the 
foreign-produced  input  product. 

B.  Stelco 

We  added  freight  charges  when  these 
expenses  were  not  included  in  the  gross 


price,  but  billed  separately  to  the 
customer  on  the  invoice,  and  deducted 
the  corresponding  freight  expense 
incurred  by  Stelco  on  these  transactions. 

In  making  circumstance-of-sale 
adjustments,  we  used  Stelco's  reported 
credit  expenses,  which  were  calculated 
to  include  movement  revenue  in  the 
price  base  (see  Comment  12).  We  also 
recalculated  warranty  expenses  to 
reflect  Stelco's  five-year  warranty 
history,  as  discussed  below  under 
Comment  11. 

For  home  market  to  ESP  comparisons 
that  involved  further  manufacturing  in 
the  United  States,  we  corrected  the  cap 
on  the  deduction  for  home  market 
indirect  selling  expenses  to  properly 
account  for  the  f)ortion  of  U.S.  indirect 
selling  expenses  and  the  portion  of 
commissions  (if  any)  attributable  to  the 
foreign-produced  input  product. 

Currency  Conversion 

We  made  currency  conversions  based 
on  official  exchange  rates  as  certified  by 
the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  Ivaco  and  Stelco  by  using  standard 
verification  procedures,  including  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Interested  Party  Comments 

Comment  1 :  Ivaco  and  Stelco  claim 
that  the  statute  and  judicial  precedent 
require  that,  in  determining  FMV,  if  the 
Department  finds  that  sales  of  the 
identical  or  most  similar  product  are 
below  the  COP,  the  Department  should 
use  the  next  most  similar  product  sold 
above  cost  to  determine  FMV,  rather 
than  immediately  resort  to  CV.  They 
contend  that  section  773(b)  of  the  Act 
requires  that  the  Department  use  CV 
only  when  there  is  no  home  market 
product  sold  above  cost  with  a 
difference  in  merchandise  adjustment  of 
less  than  20  percent  available  for 
comparison  to  the  U.S.  sale.  Further, 
respondents  argue  that  the  Policy 
Bulletin  dated  December  15,  1992, 
concerning  this  policy  contravenes  the 
law. 

Petitioners  contend  that  th^ 
respondents'  proposal  violates  the 
statutory  prohibition  against  using 
similar  merchandise  to  calculate  FMV 
when  identical  merchandise  is 
available.  Petitioners  contend  that  were 
we  to  conduct  the  cost  test  prior  to 
model  matching,  FMV  would  be  based 
on  the  most  similar  of  the  above-cost 
home  market  products,  rather  than  on 


the  identical  or  most  similar  product, 
thereby  making  the  cost  test  a  factor  in 
the  model  matching  process.  They 
further  state  that  the  statute  clearly 
distinguishes  between  selecting  the 
appropriate  model  match  and 
calculating  FMV.  Accordingly, 
petitioners  contend  that  this  separation 
clearly  establishes  that  model  matching 
shall  be  based  only  on  the  criteria 
included  in  the  statutory  definition  of 
"such  or  similar  merchandise,"  and  that 
FMV  shall  be  calculated  on  the  basis  of 
the  appropriate  match  so  selected  unless 
there  are  insufficient  above-cost  sales  of 
that  product,  in  which  case  CV  shall  be 
used. 

DOC  Position:  We  disagree  with 
respondents  that  the  statute  prohibits 
our  use  of  CV  when  there  are  sales  of 
similar  merchandise  at  above  cost 
prices.  As  articulated  in  such 
determinations  as  Final  Determination 
of  Sales  at  Less  Than  Fair  Value: 
Ferrosilicon  from  Venezuela  (58  FR 
27522.  27534,  May  10,  1993).  section 
771(16)  of  the  Act  defines  such  or 
similar  merchandise  and  provides  a 
hierarchy  of  preferences  for  determining 
which  merchandise  sold  in  the  foreign 
market  is  most  similar  to  the 
merchandise  sold  in  the  United  States. 
Whether  a  model  is  sold  in  the  home 
market  or  third  countries  at  prices 
below  cost  is  not  a  criterion  for 
determining  what  is  most  similar 
merchandise  under  the  statute. 
Furthermore,  the  Department 
conducts  the  cost  test  on  a  model-by- 
model  basis.  Thus,  we  treat  the 
"remaining  sales"  referred  to  in  section 
773(b)  as  the  above-rost  sales  of  the 
best-match  model.  These  above  cost 
sales  of  the  most  similar  model  are  all 
used  in  calculating  the  weighted  average 
which  serves  as  the  FMV  for  any  sales 
of  the  U.S.  model  to  which  that  home 
market  model  is  matched. 

Finally,  the  judicial  cases  and 
administrative  decisions  cited  by 
respondents  are  not  contrary  to  our 
position.  In  Koyo  Seiko  Co.,  Ltd.  v. 
United  States.  810  F.Supp.  1287  (March 
1993),  for  example,  we  requested 
remand  in  order  to  apply  the  20  percent 
difmer  test  referred  to  above.  This 
approach  can  be  distinguished  from  the 
approach  suggested  by  the  respondents 
because  the  20  percent  difference  in 
merchandise  (dihner)  test  is  the 
Department's  way  of  implementing  the 
mandate  in  subsection  (B)(iii)  of  section 
771(16)  of  the  Act,  which  requires  that 
similar  merchandise  be  merchandise 
"which  the  administering  authority 
determine[s]  may  reasonably  be 
compared  with"  the  merchanc'ise 
exported  to  the  United  States  Thus,  the 
difmer  test  is  part  of  the  statutory 
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criteria  for  selecting  the  single  best 
match. 

Comment  2:  Petitioners  contend  that 
the  treatment  of  the  Canadian  Goods 
and  Services  Tax  in  the  preliminary 
determination  is  inconsistent  with  the 
Federal-Mogul  decision  at  the  CIT, 
which  held  that  Commerce  must 
increase  USP  by  the  amount  of  tax  that 
the  exporting  country  would  have 
assessed  on  the  merchandi.se  if  it  had 
been  sold  in  the  home  market. 
Accordingly,  petitioners  state  that  the 
Department  should  apply  the 
methodology  adopted  in  such  recent 
cases  as  French  Rods  for  the  final 
determination. 

Ivaco,  Stelco,  and  Sidbec-Dosco  argue 
that  the  Department  adjusted  properly 
for  the  GST  in  the  preliminary 
determination,  by  adding  to  the  U.S. 
price  the  absolute  amount  of  GST 
assessed  on  the  home  market 
merchandise.  Stelco  claims  that  the 
Department's  French  Rods  methodology 
exceeded  the  court's  ruling  in  Federal- 
Mogul,  which  Stelco  states  simply 
rejected  the  Department's  previous 
methodology,  and  created  a  distortive 
methodology  that  exaggerates  any 
dumping  margin.  Sidbec-Dosco  adds 
that  the  Federal-Mogul  decision  is  not 
binding  on  this  case.  Ivaco  contends 
that  the  Federal-Mogul  decision  is 
inconsistent  with  higher  court 
decisions,  such  as  Zenith  Electronics 
Corp.  V.  United  States,  988  F.2d  1573 
(Fed.  Cir.  1993)  [Zenith). 

DOC  Position:  We  are  continuing  to 
use  the  methodology  articulated  in 
French  Rods  and  described  in  the 
"United  States  Price"  and  "Foreign 
Market  Value"  sections  of  this  notice. 
This  methodology  is  consistent  with 
both  the  Federal-Mogul  decision  to 
allow  the  "multiplier  effect"  and  the 
decisions  in  Zenith  and  Federal-Mogul, 
which  allow  the  Department  to  avoid 
the  "margin  crsaticn"  effect.  (See 
French  Rods,  Comment  4.  38  I- R  68870.) 

Regarding  Stelco's  comment  that  the 
methodology  exaggerates  dumping 
margins,  we  note  that  the  CIT  opinion 
in  Fedeml-Mrg'jl  interpreted  the 
obscr\'ation  in  Zenith  that  "[t]he 
multiplier  effect  occurs  only  when  a 
dumping  margin  already  exists"  as  a 
clear  indication  that  "tax  neutrality  is 
irrelevant  to  the  proper  application  of 
19  U.S.C.  1677aid)(l>(C)."  In  response  to 
Sidbec-Do.sco's  comment,  we  note  that, 
since  the  Department  has  decided  not  to 
appeal  the  holding  in  Federal-Mogul,  we 
have  acted  reasonably  in  adopting  the 
methodology  set  forth  in  that  holding. 
This  decision,  while  not  necessarily  the 
only  methodology  consistent  with  the 
Zenith  case,  has  been  found  by  the  CIT 


to  be  (jonsistent  with  that  higher  court 
holdiilg. 

Cor^ment  3:  Petitioners  contend  that 
Ivaco  has  failed  to  demonstrate  that  its 
allege!  i  level  of  trade  classifications 
(integiated  processors  (level  1). 
distrit  utors  (level  2),  and  end-users 
(level  3))  represent  discrete  customer 
functi  )ns.  They  cite  several  examples 
from  t  le  verification  reports  of 
incon  istencies  in  Ivaco's  customer 
classi  ications. 

Ivac  0  contends  that  tlie  Department 
correc  tly  recognized  Ivaco's  levels  of 
trade  n  the  preliminary  determination 
and  ti  at  verification  supported  its 
positi  )n. 

DCh  7  Position:  We  agree  with 
petiti(  ners.  Comparisons  are  made  at 
distin  :t,  discemable  levels  of  trade 
based  on  the  function  each  level  of  trade 
perfoi  ms,  such  as  end-user,  distributor, 
and  n  tailer.  At  verification,  we  found 
that  n  ost  level  1  customers  differed 
from  !  Bvel  3  customers  in  the  quantities 
and  tjjpes  of  products  purchased  from 
Ivaco,  but  not  in  terms  of  function.  That 
is,  bo^  levels  represent  end-users.  Level 
1  inte  jrated  processors  purchase  rod 
from  '.  vaco  and  manufacture  a  finished 
good  n  the  same  manner  as  level  3 
custo!  ners.  For  our  preliminary 
deteniiination,  we  accepted  Ivaco's 
repre!  entations  of  the  level  of  trade 
funct;  ons.  However,  we  found  at 
verifii  ation  that  the  primary  basis  for 
classi  ying  Ivaco's  customers  was  not 
the  fu  [iction  of  the  purchasing  entity, 
but  w  lich  Ivaco  entity  made  the  sale. 
That  IS,  if  Ivaco  Rolling  Mills  made  the 
sale,  it  was  classified  as  a  level  1  sale, 
and  ila  related  processor  such  as  Sivaco 
Ontaifo  made  the  sale,  it  was  usually 
classijRed  as  a  level  3  sale.  Further, 
Ivacojdid  not  demonstrate  that  any 
differences  in  sales  process  or  expenses 
were  pirectly  related  to  differences  in 
selling  at  the  claimed  levels  of  trade. 
CoOnment  4:  Ivaco  claims  thai  the 
Department  should  miike  its  product 
comnarisons  first  by  level  of  trade  and 
then  py  the  physical  characteristics  of 
the  p  oduct.  Accordingly,  if  no  product 
identical  to  the  U.S.  sale  was  sold  in  the 
homd  market  at  the  same  level  of  trade, 
Ivacc  contends  that  the  Department 
shou  d  match  the  US  sale  to  the  most 
simil  IT  product  at  the  same  level  of 
trade  rather  than  to  an  identical 
prod  ict  at  a  different  level  of  trade. 

Pel  itioners  argue  that  Ivaco's 
appri  tach  puts  level  of  trade  above 
phys  cal  similarity  of  the  merchandise, 
whim  is  clearly  at  odds  with  the 
Department's  model  matching 
methpdology  which  is  based  solely  on 
the  physical  characteristics  of  the 
merciiandise.  Further,  as  noted  above, 
petitioners  claim  that  Ivaco  failed  to 


support  it's  characterization  of  its  levels 
of  trade.  Thus  there  is  no  basis  to  follow 
such  a  methodology. 

DOC  Position:  We  agree  with 
petitioners.  As  discussed  above.  Ivaco 
failed  to  support  its  level  of  trade  claim. 
Therefore,  there  is  no  basis  to  consider 
level  of  trade  at  all,  much  less  to  give 
it  precedence  over  the  physical 
characteristic  in  our  matching  criteria. 

Comment  5:  Ivaco  claims  that  the 
statute  directs  the  Department  to 
consider  its  purchase  price  sales  that 
underwent  further  manufacturing 
subsequent  to  importation  on  an  "as 
imported"  basis  because  the  statute 
directs  the  Department  to  add  to  USP 
the  amount  necessary  to  place  the 
m.erchandise  in  a  condition  for 
shipment  to  the  U.S.,  and  to  make 
deductions  from  USP  for  items  incident 
to  bringing  the  merchandise  to  the  place 
of  delivery  in  the  United  States. 

Petitioners  contend  that  consideration 
of  these  products  on  an  "as  sold"  basis 
is  proper  and  insures  that  the  U.S. 
product  that  is  actually  sold  to  an 
unrelated  party  is  matched  to  the 
identical  or  most  similar  product  in  the 
home  market. 

DOC  Position:  The  statute  envisions 
the  calculation  of  FMV  based  on  home 
market  sales  of  a  product  comparable  to 
the  imported  product  and  the 
assessment  of  the  duty  on  the 
merchandise  as  imported.  However,  the 
statute  makes  no  provisions  in  a 
purchase  price  situation  for  deducting 
from  the  USP  the  value  added  by  further 
manufacturing  which  takes  place  in  the 
United  States.  Thus,  were  we  to  utilize 
these  further  manufactured  purchase 
price  sales  in  calculating  a  margin,  we 
would  have  two  options:  (a)  Compare  an 
FMV  and  a  USP  based  on  the 
merchandise  as  sold,  which  would 
conflict  with  the  statutory  intent  that 
the  FMV  calculation  be  based  on  home 
market  sales  comparable  to  the  imported 
merchandise;  or  (b)  deduct  the  further 
manufacturing  expenses  on  the  U.S. 
sales  as  we  would  do  if  these  were  an 
ESP  type  of  transaction,  which  is 
inconsistent  with  section  772  of  the  Act. 
Because  of  this  dilemma,  and  because 
only  a  very  small  quantity  of  Ivaco's 
U.S.  sales  are  further  manufactured 
purchase  price  sales,  we  have  excluded 
these  sales  from  consideration  in  our 
analysis. 

Comment  6:  Petitioners  claim  that 
Ivaco  erroneously  allocated  the 
fabrication  costs  incurred  in  the  melt 
shop  and  continuous  caster  based  on 
special  productivity  factors  rather  than 
tormage.  Petitioners  argue  that  the  "days 
of  production"  statistic  that  Ivaco  used 
to  allocate  these  fabrication  costs  does 
not  reconcile  to  the  total  days  of  actual 
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production.  Because  Ivaco  could  not 
reconcile  the  discrepancy  caused  by  its 
submission  methodology,  petitioners 
claim  that  the  Department  should  revise 
the  calculated  cost  based  on  tonnage^ 

Ivaco  contends  that  its  allocation  of 
these  fabrication  costs  is  more  accurate 
than  an  allocation  based  on  tonnage. 
Ivaco's  methodology  allocated  a 
relatively  lower  per  ton  cost  to  product 
grades  that  were  produced  more 
quickly,  and  a  higher  cost  to  products 
that  required  more  time  to  produce.  The 
"missing"  days  were  intentionally 
excluded  because  more  than  one  grade 
of  steel  were  produced  on  these  days, 
which  renders  them  useless  for 
calculating  production  efficiencies 
between  grades  of  steel. 

DOC  Position:  We  agree  with  Ivaco.  It 
is  not  relevant  whether  the  sum  of  the 
estimated  days  of  production  used  by 
Ivaco  to  allocate  fabrication  costs 
between  grades  of  steel  reconciled  to  the 
total  days  of  actual  production,  because 
the  statistics  for  the  days  used  in  the 
calculation  are  merely  a  representative 
sample.  The  use  of  tonnage  to  allocate 
melt  shop  costs,  as  petitioner  suggests, 
would  result  in  the  same  cost  per  ton 
regardless  of  the  grade  of  steel.  Ivaco's 
methodology  provides  a  reasonable 
estimate  of  the  efficiencies  incurred  by 
the  melt  shop  and  caster  when 
producing  different  grades  of  steel. 

Comment  7:  Petitioners  argue  that  the 
Department  should  reject  Ivaco's 
allocation  of  corporate  overhead 
expenses.  They  urge  the  Department  to 
allocate  the  portion  of  corporate 
overhead  not  normally  allocated  to 
divisions  or  affiliates  using  the  same 
ratio  Ivaco  generally  uses  in  allocating 
the  corporate  overhead.  In  its  own 
accounting  system,  Ivaco  allocates  only 
a  portion  of  corporate  overhead  to  its 
divisions  and  affiliates.  Of  this  allocated 
portion,  the  vast  majority  is  charged  to 
the  divisions.  Petitioners  argue  that  the 
same  ratio  between  the  divisional 
allocation  and  the  affiliate  allocation 
should  be  used  to  achieve  the  complete 
allocation  of  corporate  overhead 
required  by  the  Department  for  purposes 
of  this  investigation. 

Ivaco  argues  that  the  methodology  it 
used  in  its  response,  allocating  the 
corporate  overhead  expenses  based  on 
the  proportional  cost  of  goods  sold  of 
each  division  and  affiliate,  is  consistent 
with  the  Department's  request  contained 
in  the  questionnaire.  Ivaco  argues  that 
its  normal  methodology  allocates  a 
lower  percentage  of  total  corporate 
overhead  than  the  methodology  it  used 
to  respond  to  the  Department. 

DOC  Position:  We  agree  with  Ivaco.  A 
company's  management  may  allocate 
overhead  charges  in  many  different 
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ways  and  for  many  different  reasons, 
frequently  for  tax  and  income  reporting 
requirements.  In  addition,  there  is 
nothing  on  the  record  to  support  the 
assertion  that  the  total  corporate  head 
office  charges,  most  of  which  are  not 
normally  allocated  at  all,  should  be 
allocated  in  the  same  proportion  as 
those  which  are  normally  allocated 
between  divisions  and  affiliates.  Upon 
further  review,  the  Department  has 
accepted  Ivaco's  allocation  based  on 
cost  of  goods  sold  because  an  allocation 
of  G&A  based  on  cost  of  goods  sold 
applies  G&A  proportionately  to  each 
product  regardless  of  management's 
subjective  allocations. 

Comment  8:  Ivaco  argues  that  the 
Department's  analysis  in  the  verification 
report,  questioning  the  cost  of  goods 
sold  figure  used  to  allocate  interest, 
incorrectly  commingled  divisional  data 
with  consolidated  data.  Ivaco  contends 
that  only  consolidated  data  should  be 
used  because  intercompany  revenue  and 
expenses  are  eliminated  upon 
consolidation.  The  use  of  divisional 
data  overstates  the  non-manufactuxing 
expense  that  the  Department  subtracted 
from  the  total  production  costs  as 
reported  in  the  consofidated  financial 
statements. 

DOC  Position:  We  agree  with  Ivaco. 
Intercompany  transactions  are 
eliminated  upon  consolidation.  The 
commingling  of  consofidated  and 
company  level  data  as  well  as  the  uses 
of  different  accounting  principles  used 
at  the  corporate  and  divisional  levels, 
account  for  the  differences. 

Comment  9:  Petitioners  state  that 
Ivaco  excluded  from  the  COP  certain 
restructuring  charges  reported  in  its 
consolidated  financial  statements.  They 
argue  that  the  Department  should 
increase  the  G&A  expense  percentage  to 
compensate  for  this  oversight. 

Ivaco  argues  that  it  properly  excluded 
these  restructuring  costs  from  the 
reported  G&A  expense  because  they 
relate  to  non-subject  merchandise.  The 
restructuring  costs  in  question  are  solely 
related  to  the  operations  of  a  subsidiary 
not  involved  in  the  production  of  the 
subject  merchandise. 

DOC  Position:  We  agree  with  Ivaco. 
Non-operating  expenses,  such  as 
restructuring  costs,  have  been  excluded 
by  the  Department  when  they  relate 
solely  to  entities  outside  of  facilities 
producing  the  subject  merchandise. 
These  restructuring  costs  relate  solely  to 
the  operations  of  a  company  which 
produces  plastic  and  not  the  subject 
merchandise,  thus  Ivaco  properly 
excluded  these  costs  from  the  G&A 
expense  computation. 

Comment  10:  Petitioners  contend  that 
Ivaco  should  not  be  allowed  to  offset 


interest  expense  with  its  dividend 
income  because  dividend  income  is 
considered  investment  income  and 
Department  policy  dictates  that  it  may 
not  be  used  to  reduce  actual  producti(3n 
expenses. 

ivaco  states  that  the  dividend  income 
in  question  relates  to  exchangeable 
debentures  that  bear  interest  equal  to 
the  cash  dividend  Ivaco  earns  on  shares 
in  another  company,  plus  a  premium. 
Thus,  Ivaco  is  legally  obligated  to  pay  to 
the  debenture  holder  all  of  the 
dividends  that  Ivaco  earns  on  these 
shares,  plus  a  premium.  Ivaco  further 
notes  that  it  excluded  all  other  dividend 
income  from  its  interest  expense 
calculation. 

DOC  Position:  We  agree  with  Ivaco. 
Ivaco  demonstrated  at  verification  that 
the  dividend  income  is  merely  passed 
through  Ivaco  from  Dofasco  to  the 
debenture  holder.  Because  the  interest 
expense  and  these  specific  dividends 
are  directly  linked,  Ivaco  properly 
treated  these  dividends  as  a  direct  offset 
to  Ivaco's  debenture  interest.  All  other 
dividend  income  was  excluded. 

Comment  11:  Petitioners  claim  that 
Stelco's  home  market  warranty  expenses 
for  the  POI  are  unusually  high  when 
compared  to  the  historical  five-year 
average  that  Stelco  reported.  Petitioners 
further  state  that  Stelco  offers  no 
explanation  for  this  apparent 
discrepancy,  therefore  they  contend  that 
the  Department  should  substitute  the 
five-year  average  for  the  reported 
expenses. 

Stelco  responds  that  its  home  market 
warranty  expenses  were  simply  higher 
during  the  period  of  investigation  and 
that  these  expenses  were  verified. 

DOC  Position:  Because  respondents 
usually  cannot  tie  POI  sales  to  their 
associated  warranty  expenses,  the 
Department  often  relies  on  historical 
data.  Obviously,  historical  data  would 
not  be  a  more  accurate  reflection  of  the 
warranty  expenses  where  a  respondent 
is  able  to  demonstrate  a  relationship 
between  POI  sales  and  its  warranty 
expense  claim.  This  relationship  could 
be  shown  by  tying  actual  warranty 
expenses  to  POI  sales,  or  by 
demonstrating  why  warranty  expenses''^ 
during  the  POI  would  be  a  more 
representative  proxy  of  eventual 
warranty  expenses  on  POI  sales  than  the 
historical  average,  such  as  by  showing 
that  the  POI  sales  reflected  a  new 
technology  or  demonstrate  quality 
control  improvements.  Although  the 
POI  warranty  expense  amount  claimed 
by  Stelco  was  verified,  Stelco's 
methodology  was  not  based  on  a 
relationship  between  the  reported  POI 
warranty  expenses  and  anticipated 
warranty  expenses  on  POI  sales. 
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Accordingly,  we  have  recalculated  both 
U.S.  and  home  market  warranty 
expenses  to  rpflert  the  historical  five- 
year  average. 

Comment  12:  In  some  cases  in  both 
markets,  Stelco  sold  the  merchandise  tp 
the  customer  at  a  price  exclusive  of    y 
movement  charges,  and  recorded  a      ■* 
separate  charge  for  freight  and,  on  U.S. 
sales,  duty  and  brokerage.  For  such 
sales,  Stelco  claims  that  the  Department 
should  calculate  the  imputed  credit 
expense  on  a  price  base  that  includes 
the^e  movement  expenses  not  included 
in  the  selling  price  as  listed  on  the 
invoice,  but  listed  separately  on  the 
invoice.  Stelco  reasons  that  it  effectively 
extends  credit  to  its  customers  on  this 
basis,  rather  than  on  the  basis  of  price 
of  the  merchandise  alone,  and  thus  the 
.full  value  of  its  opportunity  cost  should 
be  reflected  in  the  imputed  credit 
calculation. 

Petitioners  state  that  the  Department 
was  correct  in  the  preliminar,' 
determination  in  excluding  these 
expenses  from  the  credit  calculation. 
They  note  that  the  record  contains  no 
information  supporting  Slelco's  claim 
that  it  incurred  a  trae  opportunity  cost 
for  these  expenses  since  Stelco  did  not 
demonstrate  that  it  must  pay  its 
shippers  prior  to  receipt  of  payment 
from  its  customers. 

DOC  Positicn:  Where  freight  and 
movement  charges  are  not  included  in 
the  price,  but  are  invoiced  to  the 
customer  at  the  same  time  as  the  charge 
for  the  merchandise,  the  Department 
considers  the  transaction  to  be  similar  to 
a  delivered  price  transaction  since  the 
seller  may  consider  its  return  on  both 
transactions  in  setting  price.  Tlius  we 
have  revised  the  methodology  used  in 
our  preliminary  determination  for  Ivaco 
and  Stelco  to  add  to  both  USP  and  FMV 
the  freight  and  other  movement  charges 
to  the  customer,  and  deducted  the 
corresponding  freight  expense  incurred 
by  the  respondents  on  these 
transactions.  This  methodology  is 
consistent  with  our  treatment  of  these 
expenses  where  they  are  included  in  the 
gross  price.  Since  we  now  have,  in 
effect,  a  gross  price  that  includes  the 
movement  charge,  it  is  appropriate  to 
include  the  movement  charge  in 
calculating  imputed  credit.  Accordingly, 
we  have  recalculated  imputed  credit  for 
both  respondents  to  reflect  this  addition 
to  price,  where  appropriate. 

With  respect  to  the  opportunity  cost 
arguments  raised  by  Stelco  and 
petitioners,  the  Department  is  not 
required  to  determine  the  true  economic 
cost  of  each  adjustment  when  such  a 
level  of  precision  poses  such  an 
unreasonable  burden  (see  Federal-Mogul 
Corporation  and  The  Tonington 


Company  V.  the  United  States  839  F. 
Supp.  881  (1993)).  Whether  Stelco  has 
demoi  istrated  an  opportunity  cost  or  not 
is  immaterial,  since  we  are  making  the 
imput  3d  credit  adjustment  for  the 
reasot  described  above,  rather  than 
based  on  Stelco's  opportunity  cost 
theor) . 

Con  iment  13:  Stelco  claims  that  it  is 
entitle  d  to  a  circumstance-of-sale 
adjust  Tient  for  post-sale  warehousing 
expen  >es  in  both  markets.  It  contends 
that  it  has  provided  sufficient  evidence 
to  sho  /v  that,  as  a  commercial  reality, 
this  e:  pense  is  a  condition  of  sale  and 
that  tl  e  Department  does  not  need  to 
reCjUir  j  a  fc  rraal  contract  between  the 
partie  1  speci lying  these  warehousing 
servic  's  in  order  to  allow  this 
adjust  nent. 

Pcti  ioners  respond  that  Stelco  was 
unabli  'to  produce  "hard  evidence"  that 
post-s  lie  warehousing  was  a  condition 
of  sale .  Its  use  of  this  ser^-ice  was 
instea  i  a  discretionary  business 
decisi  )n  that  would  not  qualify  for  this 
adjust  nent.  Petitioners  cite  Final 
Deten  lination  of  Sales  at  Less  Than 
Fair  V  alue:  Certain  Carbon  Steel  Butt- 
Weld  ,  ^ipe  Fittings  from  Japan  (51  FR 
46892  46894  (December  29,  1986))  to 
show  hat  the  Department  requires 
contra  ctual  agreement  to  warehousing 
expen  ses  in  order  to  grant  the 
adjust  nent. 

DO(  1  Position:  We  agree  with 
petiiic  ners  that,  in  order  for  the 
Depar  ment  to  allow  adjustment,  the 
respoi  dent  must  provide  some  evidence 
that  it  is  obligated  to  perform  this 
servic ;  as  a  condition  of  sale,  as  in  F/na7 
Deten  lination  of  Sales  at  Less  Than 
Fair  V  alue:  Carbon  Steel  Wire  Rod  from 
Trinic  ad  and  Tobago  (46  FR  43206 
(Septe  mber  22.  1983)).  The  information 
Stelca  submitted  and  presented  at 
verifie  ation  described  Stelco's 
percei  ition  of  the  expectations  of  the 
custoi  ler  regarding  the  condition  of  the 
produ  ::t,  but  does  not  specifically 
indici  te  that  the  post-sale  warehousing 
was  a  necessary  condition  of  the  sale, 
partie  ilarly  as  Stelco  failed  to 
demoi  istrate  that  it  provided  this  service 
on  ea(  h  sale  to  the  customer. 
Accor  iingly.  we  have  not  treated  post- 
sale  V,  arehousing  expenses  as  a  direct 
expenfee  in  making  circumstance  of  sale 
adjustinents.  We  have,  however, 
incluqed  the  expense  as  an  indirect 
expense. 

Corpment  14:  Petitioners  assert  that 
purchases  of  scrap  by  Stelco  McMaster 
Ltee,  4  wholly  owned  Stelco  subsidiary 
which  produces  billets  used  in  the 
production  of  wire  rod,  from  a  50 
perceit  ovyned  related  party,  were 
inconiBctly  valued  at  intercompany 
transfifer  prices.  Petitioners  further  state 


that  the  transfer  prices  were  below  the 
COP  of  the  scrap. 

Stelco  argues  that  it  followed  the 
Department's  instructions  in  the  COP 
questionnaire,  in  which  the  Department 
instructed  Stelco  to  provide  the  transfer 
price  for  purchases  from  subsidiaries  in 
which  the  respondent's  ownership 
interest  is  50  percent  or  less.  Moreover, 
Stelco  argues  that  for  COP  purposes,  in 
determining  the  cost  of  inputs  from 
related  suppliers,  the  Department 
correctly  applied  the  rule  of  using 
transfer  price  when  subsidiaries  in 
which  the  respondent's  interest  is  50 
percent  or  less  are  involved  (see.  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Antifriction  Bearings  from 
West  Germany.  54  FR  18992  (May  3, 
1989)). 

DOC  Position:  We  agree  with  Stelco. 
In  the  COP  questionnaire  issued  to 
Stelco,  the  Department  clearly 
requested,  for  COP  purposes,  that  the 
compciny  submit  transfer  prices  for 
purchases  of  inputs  from  companies 
that  have  direct  or  indirect  common 
ownership  of  50  percent  or  less.  This 
request  is  in  accord  with  long-standing 
Department  practice,  and  was  followed 
by  Stelco  in  reporting  these  scrap 
purchases.  The  Department's  treatment 
of  related  party  transactions  for  COP 
tracks  the  requirements  for 
consolidation  contained  in  Canadian 
and  U.S.  Generally  Accepted 
Accounting  Principles  (GAAP).  The 
consolidation  principle  states  that 
economic  activities  are  consolidated  for 
all  companies  that  have  direct  or 
indirect  common  ovynership  of  greater 
than  50  percent  (ARB  Number  51). 
Therefore  no  adjustment  was  made  for 
the  final  determination. 

Comment  15:  Petitioners  claim  that 
Stelco  incorrectly  valued  at  cost  iron  ore 
received  from  a  related  supplier  in 
which  Stelco  held  a  minority  interest. 
Because  Stelco  only  holds  a  minority 
interest  in  the  supplier,  petitioner 
maintains  that  Stelco  should  have  used 
the  transfer  price  in  valuing  the  iron  ore 
received  from  the  related  supplier. 

Stelco  argues  that  the  transfer  price  of 
iron  ore  obtained  from  Wabush  (an 
unincorporated  joint  venture  which 
transfers  pellets  to  its  members  at  cost) 
was  the  same  as  actual  cost.  Stelco 
further  states  that  the  figure  the 
petitioner  interpreted  to  be  the  transfer 
price  is  a  budgeted  value  assigned  by 
Stelco's  interim  cost  accounting  system. 

DOC  Position:  We  agree  with  Stelco. 
The  Department  verified  that  Stelco's 
purchases  of  iron  ore  {i.e.  transfer  price) 
from  its  minority  owned  related 
supplier  occiu-red  at  the  supplier's 
actual  COP,  i.e.,  the  transfer  price  and 
the  actual  price  were  the  same. 
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Additionally,  the  Department  verified 
that  transfer  price  was  the  same  as  the 
price  paid  by  an  unrelated  purchaser  to 
the  related  supplier  for  the  same  grade 
of  iron  ore.  Therefore,  no  adjustment 
was  made. 

Comment  16:  Petitioners  claim  that 
Stelco  should  adjust  the  cost  of  coal 
received  from  Ontario  Coal  for  a  portion 
of  the  overall  corporate  losses  incurred 
by  Ontario  Coal,  a  related  supplier. 
Petitioners  argue  that  if  overall 
operations  experience  a  loss,  it  is  part  of 
t^p  cost  of  doing  business  for  all  the 
products  made  for  all  customers. 
Therefore  part  of  the  loss  should  be 
attributable  to  coal  sold  to  Stelco. 
Petitioners  further  argue  that  this 
situation  is  especially  true  in  a  high 
fixed  cost  sector  like  mining,  in  which 
producers  may  sell  incremental  tormage 
at  a  price  higher  than  variable  cost,  but 
below  total  cost,  to  realize  economies  of 
scale  and  spread  fi?ced  costs  over  a 
larger  tonnage.  Ontario's  unprofitable 
sales  to  external  customers  would 
reduce  the  total  cost  of  the  coal  sold  to 
Stelco. 

Stelco  argues  that  the  loss  on  Ontario 
Coal's  December  31.  1992  financial 
statements  was  not  a  result  of  Stelco 's 
purchases  fitjm  Ontario,  but  rather  a 
result  of  Ontario's  selling  coal  to 
unrelated  parties  at  prices  below  its 
fully  absorbed  cost  of  producing  the 
coal.  Stelco  further  states  that  its 
average  cost  of  acquiring  coal  bom 
Ontario  was  within  one  penny  of 
covering  Ontario's  fully  absorbed  cost  of 
producing  the  coal. 

DOC  Position:  We  agree  with  Stelco. 
The  Department  verified  that  Ontario 
Coal's  sales  to  Stelco  occurred  at 
Ontario  Coal's  actual  COP.  Therefore,  no 
adjustment  was  made  for  the  final 
determination. 

Comment  1 7:  Petitioners  contend  that 
Stelco  incorrectly  reduced  its  reported 
COM  by  the  amount  of  gains  on  the  sale 
of  production  equipment.  Petitioners 
argue  that  the  gain  on  the  sale  of  the 
production  equipment  should  be 
rt-classified  as  a  credit  to  the  reported 
G&A  expenses  as  opposed  to  a  credit  to 
the  COM. 

Stelco  contends  that  in  its  normal 
accounting  system,  gains  and  losses 
arising  from  the  sale  of  production 
equipment  are  included  in  its  reported 
depreciation  expenses.  For  the  purpose 
of  consistency,  Stelco  also  included  the 
gain  on  the  sale  of  production 
equipment  with  its  depreciation 
expense  for  submission  purposes. 

DOC  Position:  We  agree  with 
petitioners.  Stelco  provided  no  evidence 
that  the  production  equipment  which 
generated  the  gains  on  the  sale  was 
solely  related  to  the  production  of 


subject  merchandise.  Therefore,  the 
Department  considers  these  gains  to  be 
related  to  the  general  production 
activities  of  Stelco  as  a  whole,  and  they 
were,  therefore,  reclassified  to  the  G&A 
expense  calculation. 

Comment  18:  Petitioners  claim  that 
Stelco  incorrectly  reduced  the 
depreciable  basis  of  its  capital  assets  by 
an  investment  tax  credit  ("ITC") 
recognized  during  the  POI.  Petitioners 
further  state  that  the  Department  should 
recalculate  Stelco's  depreciation 
expense  excluding  the  offset  of  the  ITC 
against  the  depreciable  basis  of  the 
capital  assets. 

Stelco  contends  that  its  inclusion  of 
the  ITC  in  reporting  depreciation 
expenses  is  consistent  with  Canadian 
GAAP.  Stelco  further  states  that  the 
Department  instructed  Stelco  to 
quantify  and  value  its  reported  COM  in 
accordance  with  GAAP. 

DOC  Position:  Stelco's  submitted 
depreciation  expense  was  calculated 
utilizing  a  historical  cost  fixed  asset 
basis  reduced  by  any  investment  tax 
credits  realized  as  a  result  of  purchasing 
the  depreciated  equipment.  TTiis 
methodology  v»ras  in  accordance  with 
Canadian  GAAP.  The  Department  found 
that  this  Canadian  approach  to  defining 
basis  for  depreciation  purposes  is  not 
distortive  for  antidumping  purposes  in 
this  case  because  the  impact  of  the  ITC 
is  so  small  as  to  have  essentially  no 
effect  on  the  overall  cost  of  production 
of  the  subject  merchandise.  Therefore, 
we  have  continued  to  calculate  cost  of 
production  using  the  depreciation 
expense  as  submitted  by  Stelco. 

Comment  19:  Petitioners  allege  that 
Stelco's  classification  of  secondary 
merchandise  as  a  co-product  for 
purposes  of  the  investigation  is 
inconsistent  with  its  own  accounting 
system  and  understates  the  cost  of 
prime  merchandise.  Petitioners  further 
state  that  the  Department  must  correct 
Stelco's  accounting  for  secondary 
merchandise  by  treating  all  secondary 
rod  as  a  by-product.  In  doing  so,  the 
petitioners  recommend  allocating  the 
cost  less  the  recovery  value  of  secondary 
rod  to  production  of  prime 
merchandise. 

Stelco  cites  IPSCOInc.  v.  United 
States  (IPSCO)  (965  F.2d  1057  (Fed.  Cir. 
1990)  in  which  the  Court  upheld  the 
Department's  treatment  of  secondary 
pipe  (pipe  that  did  not  meet  the 
specifications  for  prime  pipe,  also 
known  as  "off-specification"  pipe)  as  a 
co-product,  not  a  by-product.  Stelco 
contends  that  the  E)epartment  must 
follow  the  IPSCO  precedent  in  its 
treatment  of  ofT-specification  wire  rod. 

DOC  Position:  We  agree  with  Stelco. 
Stelco's  steel  wire  rod  comes  in  two 


grades:  Prime  and  non-prime.  After 
production  of  a  manufacturing  lot.  the 
ware  rod  is  examined  and  classified  as 
either  prime  or  non-prime  by  inspection 
teams.  Non-prime  wire  rod  is  then  sold 
to  companies  that  transform  it  into  such 
things  as  shopping  carts,  sofa  springs 
and  nails.  The  same  manufacturing 
factors  go  into  the  production  of  both 
prime  and  non-prime  wire  rod.  Other 
than  quality  and  market  value,  there  eire 
no  differences  between  prime  and  non- 
prime  wire  rod.  Stelco's  reporting 
methodology  was  consistent  with 
IPSCO. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  steel  wire 
rod  from  Canada  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  dumping 
margins,  as  shown  below.  The 
suspension  of  fiquidation  will  remain  in 
effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Producef/manutacturer/expofter 

Weighled- 
averaoe 

margin  per- 
centage 

Ivano  Inc  

Stelco  Inc  ..„ 

10^5 
13.20 

All  Others _ 

11.36 

rrC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  The  ITC  will  now 
determine  whether  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  the  U.S.  industry  within  45 
days.  If  the  ITC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  the  subject 
merchandise,  the  proceeding  will  be 
terminated  and  all  securities  posted  will 
be  refunded  or  cancelled.  If  the  ITC 
determines  that  such  injury  does  exist, 
the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  all  imports  of  the  subject 
merchandise  &"om  Canada  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation. 

Notice  to  Interested  Parties 

This  notice  also  serves  as  the  ou)v 
reminder  to  pcuties  subject  to 
administrative  protective  order  (APO)  of 
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their  responsibility,  pursuant  to  19  CFR 
353.34(d),  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  APO.  Failure  to  comply 
is  a  violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d))  and  19  CFR 
353.20(a)(4). 

Dated;  April  13.  1994. 
Susan  G.  Essennan, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  94-9551  Filed  4-19-94:  8:45  am) 

BILLING  CODE  3510-OS-«> 


[A-475-801] 

Antifriction  Bearings  from  Italy;  United 
States  Court  of  international  Trade 
Decision 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
SUMMARY:  On  December  10,  1993,  the 
United  States  Court  of  International 
Trade  (CIT)  rejected  the  Department  of 
Commerce's  redetermination  on  remand 
of  the  final  results  of  the  first 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Italy 
(56  FR  31751,  July  11,  1991).  Torrington 
Company  v.  United  States  (Slip  Op.  93- 
234,  December  10,  1993)  [Torrington). 
Specifically,  the  CTT  rejected  the 
Department's  methodology  in  the 
redetermination  for  calculating  the 
amount  of  the  tax  adjustment  that  was 
added  to  United  States  price  (USP).  The 
CIT  entered  final  judgment  on  the  value 
added  tax  issue.  The  results  covered  the 
period  November  9, 1988,  through  April 
30,  1990. 

EFFECTIVE  DATE:  December  20, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington  DC,  20230;  telephone  (202) 
482^733. 

SUPPLEMENTARY  INFORMATION: 

Background: 

On  July  8, 1993,  the  CIT  in  Torrington 
Company  \f.  United  States  (Slip  Op.  93- 
125),  remanded  the  final  results  of  the 
first  administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  Italy 
(56  FR  31751.  July  11.  1991)  to  the 
Department  for  the  reconsideration  of  a 
number  of  issues.  For  one  of  these 


issues, ;the  Court  ordered  the 
Departinent  to  determine  the  exact 
monetary  amount  of  the  value  added  tax 
(VAT)  paid  on  each  sale  in  the  home 
market,  to  make  certain  that  the  amount 
of  the  VAT  adjustment  added  to  the 
comparable  U.S.  sale  is  less  than  or 
equal  tb  this  amount,  and  to  add  the  full 
amount  of  the  VAT  in  the  home  market 
to  foreign  market  value  (FMV)  without 
adjustment.  On  September  22, 1993.  the 
Depart|nent  submitted  to  the  CIT  its 
redeteinination  on  remand  on  the  VAT 
and  otler  issues.  On  December  10,  1993, 
the  CIT  ruled  upon  Commerce's 
redetei  mination  in  Torrington.  In  this 
decisic  n,  the  CIT  rendered  final 
judgment  on  the  VAT  issue,  rejecting 
the  Department's  redetermination 
methoiology  for  calculating  the  amount 
of  the  Vat  adjustment  added  to  USP. 
The  Cljr  also  ordered  remand  on  other 
issues. |SKF  Ltd.  filed  notice  of  appeal 
of  the  iartial  final  judgment  on  the  VAT 
issue  af\  February  8, 1994. 

In  its  decision  in  Timken  Co.  v. 
United  States.  893  F.2d  337  (Fed.  Cir. 
1990)  (JT/mAen),  the  United  States  Court 
of  Appteals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  U.S.C.  1516a(e),  the 
Departjnent  must  publish  a  notice  of  a 
court  decision  which  is  not  "in 
harmony"  with  a  Department 
deterniination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CIT's 
decision  in  Torrington  on  December  10, 
1993.  which  rejected  the  Department's 
redeteamination  methodology  for 
calculating  the  amount  of  the  VAT 
adjustihent  added  to  USP,  constitutes  a 
decision  not  in  harmony  with  the 
Department's  final  results. 

Pursuant  to  the  decision  in  Timken, 
the  Detartment  must  continue  the 
suspension  of  liquidation  of  the  subject 
merchandise  pending  the  conclusion  of 
the  apieal.  Further,  upon  a 
"conclusive"  court  decision  affirming 
the  Cri"s  opinion,  the  Department  will 
amendj  the  final  affirmative  results  of 
antifriction  bearings  (other  than  tapered 
roller  gearings)  and  parts  thereof  from 
Italy  t(^  reflect  the  change  in  the  VAT 
adjust*ient  calculation  methodology 
whichjwas  ordered  by  the  CIT  and 
direct  liquidation  in  accordance  with 
the  amended  determination. 

Dated:  Apiil  10.  1994. 
Susan  £.  Essennan, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Do<.  94-9432  Filed  4-19-94;  8:45  am) 

BILUf4G  CODE  3S10-OS-P 


[A-122-506J 

Oil  Country  Tubular  Goods  From 
Canada  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce.  • 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  In  response  to  a  request  from 
the  respondent.  IPSCO  Inc.  (IPSCO),  the 
Department  of  Commerce  (the 
Department)  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  oil  country 
tubular  goods  (OCTG)  from  Canada.  The 
review  covers  one  manufacturer/ 
exporter,  IPSCO,  and  exports  of  the 
subject  merchandise  to  the  United 
States  during  the  period  June  1, 1992, 
through  May  31,  1993. 

We  preliminarily  determine  the 
dumping  margins  for  IPSCO  to  be  zero 
during  this  period.  Interested  parties  are 
invited  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  April  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Genovese  or  Michael  Heaney, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone 
(202)482-5254. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  7, 1993,  the  Department 
published  a  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (58 
FR  31941)  of  the  antidumping  duty 
order  on  OCTG  from  Canada  (51  FR 
21782;  June  16,  1986).  On  June  25,  1993, 
IPSCO  requested  an  administrative 
review.  The  Department  initiated  the 
review  on  July  21. 1993  (58  FR  39007). 
covering  the  period  June  1.  1992, 
through  May  31, 1993.  The  Department 
is  conducting  this  review  in  accordance 
vrith  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  the  Review 

The  products  covered  by  this  review 
include  shipments  of  OCTG  from 
Canada.  This  includes  American 
Petroleum  Institute  (API)  specification 
OCTG  and  all  other  pipe  with  the 
following  characteristics  except  entries 
which  the  Department  determined 
through  its  end  use  certification 
procedure  were  not  used  in  OCTG 
applications:  Length  of  at  least  16  feet; 
outside  diameter  of  standard  sizes 
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published  in  the  API  or  proprietary 
specifications  for  OCTG  with  tolerances 
of  plus  i/1b  inch  for  diameters  less  than 
or  equal  to  8*^  inches  and  plus  '/» inch 
for  diameters  greater  \han  8^/b  inches, 
minimum  wall  thickness  as  identified 
for  a  given  outer  diameter  as  published 
in  the  API  or  proprietary  specifications 
for  OCTG;  a  minimum  of  40.000  PSI 
yield  strength  and  a  minimum  60,000 
PSI  tensile  strength;  and  if  with  seams, 
must  be  electric  resistance  welded. 
Furthermore,  imports  covered  by  this 
review  include  OCTG  with  non- 
standard size  wall  thiduiess  greater  than 
the  minimum  identified  for  a  given 
outer  diameter  as  published  in  the  API 
or  proprietary  specifications  for  OCTG, 
with  surface  scabs  or  slivers,  irregularly 
cut  ends,  ID  or  OD  weld  flash,  or  open 
seams;  OCTG  may  be  bent,  flattened  or 
oval,  and  may  lack  certification  because 
the  pipe  has  not  been  mechanically 
tested  or  has  failed  those  tests. 

This  merchandise  is  currently 
classifiable  under  the  Harmonized  Tariff 
Schedules  (HTS)  item  number*  7304.20, 
7305.20.  and  7306.20.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

United  States  Price 

In  calculating  United  States  Price 
(USP).  the  Department  used  purchase 
price,  as  defined  in  section  772(b)  of  the 
Act,  because  the  merchandise  was  sold 
to  an  unrelated  purchaser  in  the  United 
States  prior  to  its  importation.  The 
Department  based  USP  on  the  packed, 
delivered  price  to  those  unrelated 
purchasers. 

The  Department  made  deductions, 
where  appropriate,  for  foreign  inland 
fi-eight,  U.S.  duties,  and  U.S.  brokerage 
fees. 

On  October  7,  1993,  the  United  States 
Court  of  International  Trade  (CIT),  in 
Federal-Mogul  Corporation  and  The 
Tonington  Company  v.  United  States, 
Slip  Op.  93-194  (CIT,  October  7,  1993). 
rejected  the  Department's  methodology 
for  calculating  an  addition  to  USP  under 
section  772(d)(1)(C)  of  the  Act  to 
account  for  taxes  that  the  exporting 
country  would  have  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market.  The  CTT  held  that  the 
addition  to  USP  under  section 
772(d)(1)(C)  of  the  Act  should  be  the 
result  of  applying  the  foreign  market  tax 
rate  to  the  price  of  the  United  States 
merchandise  at  the  same  point  in  the 
chain  of  commerce  that  the  foreign 
market  tax  was  applied  to  the  foreign 
market  sales.  Federal-Mogul,  Slip  Op. 
93-194  at  12. 

The  Department  has  changed  its 
methodology  in  accordance  with  the 


Federal-Mogul  decision.  The 
Department  has  added  to  USP  the  result 
of  multiplying  the  foreign  market  tax 
rate  by  the  price  of  the  merchandise 
sold  in  the  United  States  at  the  same 
point  in  the  chain  of  commerce  that  the 
foreign  market  tax  was  applied  to 
foreign  market  sales.  The  Department 
has  also  adjusted  the  USP  tax 
adjustments  and  the  amount  of  tax 
included  in  FMV.  These  adjustments 
deduct  the  portions  of  the  foreign 
market  tax  and  the  USP  tax  adjustment 
that  are  the  result  of  expenses  that  are 
included  in  the  foreign  market  price 
used  to  calculate  foreign  market  tax  and 
are  included  in  the  United  States 
merchandise  price  used  to  calculate  the 
USP  tax  adjustment  and  that  are  later 
deducted  to  calculate  FMV  and  USP. 
These  adjustments  to  the  amoimt  of  the 
foreign  market  tax  and  the  USP  tax 
adjustment  are  necessary  to  prevent  our 
new  methodology  for  calculating  the 
USP  tax  adjustment  from  creating 
antidumping  duty  margins  where  no 
margins  would  exist  if  no  taxes  were 
levied  upon  foreign  market  sales. 

This  margin  creation  effect  is  due  to 
the  fact  that  the  bases  for  calculating 
both  the  amount  of  tax  included  in  the 
price  of  the  foreign  market  merchandise 
and  the  amount  of  the  USP  tax 
adjustment  include  many  expenses  that 
are  later  deducted  when  calculating 
USP  and  FMV.  After  these  deductions 
are  made,  the  amoimt  of  tax  included  in 
FMV  and  the  USP  tax  adjustment  still 
reflects  the  amounts  of  these  expenses. 
Thus,  a  margin  may  be  created  tiiat  is 
not  dependent  upon  a  difference 
between  USP  and  FMV.  but  is  the  result 
of  the  price  of  the  United  States 
merchandise  containing  more  expenses 
than  the  price  of  the  foreign  market 
merchandise.  The  Department's  policy 
to  avoid  the  margin  creation  effect  is  in 
accordance  with  the  United  States  Court 
of  Appeals'  holding  that  the  application 
of  the  USP  tax  adjustment  under  section 
772(d)(1)(C)  of  the  Act  should  not  create 
an  antidumping  duty  margin  if  pre-tax 
FMV  does  not  exceed  USP.  Zenith 
Electronics  Corp.  v.  United  States.  988 
F.2d  1573,  1581  (Fed.  Cir.  1993).  In 
addition,  the  CIT  has  specifically  held 
that  an  adjustment  should  be  made  to 
mitigate  the  impact  of  expenses  that  are 
deducted  from  FMV  and  USP  upon  the 
USP  tax  adjustment  and  the  amoimt  of 
tax  included  in  FMV.  Daewoo 
Electronics  Co.,  Ltd.  v.  United  States, 
760  F.  Supp.  200.  208  (QT.  1991). 
However,  the  mechanics  of  the 
Department's  adjustments  to  the  USP 
tax  adjustment  and  the  foreign  market 
tax  amount  as  described  above  are  not 
identical  to  those  suggested  in  Daewoo. 


There  were  no  other  adjustments 
claimed  or  allowed. 

Foreign  Market  Value 

In  c£dculating  foreign  market  value  ' 
(FMV),  we  used  home  market  price,  as 
defined  in  section  773(a)  of  the  Act, 
since  sufficient  quantities  of 
merchandise  were  sold  in  the  home 
market  to  provide  a  reasonable  basis  for 
comp>arison.  Home  market  price  was 
based  on  the  FOB  stockyard  or  FOB  mill 
price  to  unrelated  purchasers  in  the 
home  market. 

Due  to  the  existence  of  sales  below 
the  cost  of  production  (COP)  in  the 
original  investigation,  which  is  the  last 
segment  of  the  proceeding  on  OCTG 
with  which  IPSCO  has  been  involved, 
the  Department  had  reasonable  grounds 
to  believe  or  suspect  that  sales  below 
the  COP  may  have  occurred  during  this 
review.  Accordingly,  the  Department 
initiated  a  COP  investigation  for  this 
review  in  accordance  with  section 
773(b)  of  the  act.  Because  IPSCO  had 
home  market  sales  of  models  which 
were  identical  to  models  it  sold  in  the 
United  States,  we  conducted  our  cost 
test  only  on  those  identical  models.  We 
calculated  COP  based  on  IPSCO's  cost  of 
materials,  fabrications,  and  general 
expenses.  The  results  of  our  cost  test 
showed  that  no  sales  of  merchandise 
were  made  below  the  COP  during  the 
period  of  review.  Therefore,  we  have 
based  FMV  on  sales  of  merchandise  in 
the  home  market. 

The  Department  made  adjustments, 
where  applicable,  for  discounts,  rebates, 
warranty  and  servicing  expenses, 
royalty  fees,  fees  for  outside  inspectors, 
and  for  differences  in  packing  material 
and  credit.  In  addition,  in  accordance 
with  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit's  ruling  in  The 
Ad  Hoc  Committee  of  AZ-NM-TX-FL 
Producers  of  Gray  Portland  Cement  v. 
United  States.  Slip  Op.  93-1239  (CAFC, 
January  5,  1994),  the  Dopartment  did 
not  deduct  pre-sale  transportation  costs. 
The  Department  also  made  an 
adjustment  to  FMV  for  imputed 
consumption  taxes  in  accordance  with 
the  aforementioned  Federal-Mogul 
decision. 

There  were  no  other  adjustments 
claimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of  USP 
to  FMV,  the  Department  preliminarily 
determines  that  a  margin  of  zero  percent 
exists  for  IPSCO  for  the  period  |une  1, 
1992,  throueh  May  31,  1993. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
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publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  of  this  notice,  or  the  first 
workday  thereafter.  Case  briefs  and/or 
wTitten  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  the  issues  raised 
in  the  case  briefs  and  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  any  such 
wTitten  comments  or  hearing. 

The  Department  shall  determine,  and 
U.S.  Customs  shall  assess,  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  USP  and 
FMV  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  directly  to 
Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  for  all 
shipments  of  the  subject  merchandise, 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publicaUon  date  of  the  final  results  of 
this  administrative  review,  as  provided 
by  section  751(a)(1)  of  the  Act:  (1)  The 
cash  deposit  rate  for  the  reviewed 
company  will  be  that  rate  established  in 
the  final  results  of  this  administrative 
review;  (2)  for  merchandise  exported  by 
manufacturers  or  exporters  not  covered 
in  this  review  but  covered  in  a  previous 
review  or  the  original  less-than-fair- 
value  (LTTV)  investigation,  the  cash 
deposit  rate  will  continue  to  be  the  rate 
published  in  the  most  recent  final 
results  or  determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review, 
earlier  reviews,  or  the  original 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  will  be  that 
established  for  the  manufacturer  of  the 
merchandise  in  these  final  results  of 
review.  earUer  reviews,  or  the  original 
investigation,  whichever  is  the  most 
recent;  and  (4)  the  "all  others"  rate  will 
be  16.65  percent,  as  explained  below. 

On  May  25.  1993.  the  CIT.  in  Floral 
Trade  Council  v.  United  States,  Slip  Op. 
93-79.  and  Federal-Mogul  Corporation 
V.  United  States.  Shp  Op.  93-83. 
decided  that  once  an  "all  others"  rate  is 
established  for  a  company  it  can  only  be 
changed  through  an  administrative 
review.  The  Department  has  determined 
that  in  order  to  implement  these 
decisions,  it  is  appropriate  to  reinstate 
the  original  "all  others"  rate  ft-om  the 
LTFV  investigation  (or  that  rate  as 
amended  for  correction  of  clerical  errors 
or  as  a  result  of  litigation)  in 


proceedings  governed  by  antidumping 
duty  drders.  Accordingly,  the  cash 
depos|t  rate  for  any  future  entries  from 
all  other  manufacturers  or  exporters, 
who  are  not  covered  in  this  or  prior 
administrative  reviews  and  who  are 
unrelated  to  the  reviewed  firm  or  any 
previc^usly  reviewed  firm,  will  be  the 
"all  oihers"  rate  established  in  the 
original  LTFV  investigation  which  is 
16.65  percent. 

Theee  deposit  requirements,  when 
impo«d,  shall  remain  in  effect  until 
publicjation  of  the  final  results  of  the 
next  administrative  review. 

Thi$  notice  also  serves  as  a 
prelinlinary  reminder  to  importers  of 
their  tfesponsibiUty  under  19  CFR 
353.2a  to  file  a  certificate  regarding  the 
reimb|irsement  of  antidumping  duties 
prior  ip  liquidation  of  the  relevant 
entriei  during  this  review  period. 
Failure  to  com.ply  with  this  requirement 
could  pesult  in  the  Secretary's 
presui^ption  that  reimbursement  of 
antidiimping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidiimping  duties. 

Thi^  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  3^3.22. 

Date^:  April  14.  1994. 
Susan  C.  Essennan, 

Assistant  Secretary  for  Import 

Admirnstration. 

[PR  Dot.  94-9552  Filed  4-19-94;  8:45  am] 

BILUNG  {CODE  3S10-OS-P 

I 
i ■ — . 

[A-4ia-801] 

Antifriction  Bearings  From  the  United 
Kingdom;  United  States  Court  of 
International  Trade  Decision 

AGENCV:  International  Trade 
Admioistration/Import  Administration, 
Depariment  of  Commerce. 
SUMM«Y:  On  October  14. 1993,  the 
Uniteq  States  Court  of  International 
Trade  (CIT)  rejected  the  Department  of 
Comnterce's  redetermination  on  remand 
of  the  final  results  of  the  first 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearii^s)  and  parts  thereof  from  the 
United  Kingdom  (56  FR  31769,  July  11, 
1 99 l).Torring*on  Company  v.  United 
States.  (Slip  Op.  93-199.  October  14, 
1993)  {Torrington).  Specifically,  the  CIT 
rejected  the  Department's  methodology 
in  the  redetermination  for  calculating 
the  amount  of  the  tax  adjustment  that 
was  added  to  United  States  price  (USP). 
The  err  entered  final  judgment  on  the 
value  idded  tax  issue,  and  dismissed 
the  caie.  The  results  covered  the  period 


November  9.  1988.  through  April  30, 
1990. 

EFFECTIVE  DATE:  October  25,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Richard  Rimlinger. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington  DC,  20230;  telephone  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background: 

On  June  9. 1993.  the  CIT  in  Torrington 
Company  V.  United  States  (Slip  Op.  93- 
103),  remanded  the  final  results  of  the 
first  administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  the 
United  Kingdom  (56  FR  31769,  July  11, 
1991)  to  the  Department.  The  Court 
ordered  the  Department  to  determine 
the  exact  monetary  amount  of  the  value 
added  tax  (VAT)  paid  on  each  sale  in 
the  home  market,  to  make  certain  that 
the  amount  of  the  VAT  adjustment 
added  to  the  comparable  U.S.  sale  is  less 
than  or  equal  to  this  amount,  and  to  add 
the  full  amount  of  the  VAT  in  the  home 
market  to  foreign  market  value  (FMV) 
without  adjustment.  On  July  23, 1993, 
the  Department  submitted  to  the  CIT  its 
redetermination  on  remand  on  the  VAT. 
On  October  14, 1993,  the  CIT  ruled 
upon  Commerce's  redetermination  in 
Torrington.  In  this  decision,  the  CIT 
rejected  the  Department's 
redetermination  methodology  for 
calculating  the  amount  of  the  VAT 
adjustment  added  to  USP.  On  December 
13. 1993.  The  Torrington  Company  filed 
a  notice  of  appeal  of  the  CIT's  decision. 

In  its  decision  in  Timken  Co.  v. 
United  States.  893  F.2d  337  (Fed.  Cir. 
1990)  [Timken],  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  U.S.C.  1516a(e),  the 
Department  must  publish  a  notice  of  a 
court  decision  which  is  not  "in 
harmony"  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CIT's 
decision  in  Torrington  on  October  14, 
1993,  which  rejected  the  Department's 
redetermination  methodology  for 
calculating  the  amount  of  the  VAT 
adjustment  added  to  USP,  constitutes  a 
decision  not  in  harmony  with  the 
Department's  final  results. 

Pursuant  to  the  decision  in  Timken, 
the  Department  must  continue  the 
suspension  of  liquidation  of  the  subject 
merchandise  pending  the  conclusion  of 
any  appeal.  Further,  upon  a 
"conclusive"  court  decision  affirming 
the  CIT's  opinion,  the  Department  will 
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amend  the  final  affirmative  results  of 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
the  United  Kingdom  to  reflect  the 
change  in  the  VAT  adjustment 
calculation  methodology  which  was 
ordered  by  the  CIT  and  direct 
liquidation  in  accordance  with  the 
amended  determination. 

Dated:  April  10,  1994. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import  Administration 
|FR  Doc.  94-9433  Filed  4-19-94;  8:45  ami 
BILUNG  CODE  3510-OS-P 


[A-41 2-601] 

Antifriction  Bearings  From  the  United 
Kingdom;  United  States  Court  of 
Intemationai  Trade  Decision 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
SUMMARY:  On  November  30,  1993,  the 
United  States  Court  of  Intemationai 
Trade  (CIT)  rejected  the  Department  of 
Commerce's  redetermination  on  remand 
of  the  final  results  of  the  first 
administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  the 
United  Kingdom  (56  FR  31769,  July  11, 
1991).  Federal-Mogul  Corp.  v.  United 
States,  (Slip  Op.  93-222,  November  30. 
1993)  {Federal-Mogul).  Specifically,  the 
CIT  rejected  the  Department's 
methodology  in  the  redetermination  for 
calculating  the  amount  of  the  tax 
adjustment  that  was  added  to  United 
States  Price  (USP).  The  CIT  entered  final 
judgment  on  the  value  added  tax  issue, 
affirmed  the  results  on  other  issues,  and 
dismissed  the  case.  The  results  covered 
the  period  November  9,  1988,  through 
April  30,  1990. 

EFFECTIVE  DATE:  December  10, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Fargo  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington  DC,  20230;  telephone  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  1,  1993,  the  CIT  in  Federal- 
Mogul  Corp.  V.  United  States,  (Slip  Op. 
93-88),  remanded  the  final  results  of  the 
first  administrative  review  of  the 
antidumping  duty  order  on  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof  from  the 
United  Kingdom  (56  FR  31769,  July  11. 
1991)  to  the  Department  for  the 


reconsideration  of  a  number  of  issues. 
For  one  of  these  issues,  the  Court 
ordered  the  Department  to  determine 
the  exact  monetary  amount  of  the  value 
added  tax  (VAT)  paid  on  each  sale  in 
the  home  market,  to  make  certain  that 
the  amount  of  the  VAT  adjustment 
added  to  the  comparable  U.S.  sale  is  less 
than  or  equal  to  this  amount,  and  to  add 
the  full  amount  of  the  VAT  in  the  home 
market  to  foreign  market  value  (FMV) 
without  adjustment.  On  October  7. 
1993.  the  Department  submitted  to  the 
CIT  its  redetermination  on  remand  on 
the  VAT  and  other  issues.  On  November 
30.  1993.  the  CIT  mled  upon 
Commerce's  redetermination  in  Federal- 
Mogul.  In  this  decision,  the  CIT  rejected 
the  Department's  redetermination 
methodology  for  calculating  the  amount 
of  the  VAT  adjustment  added  to  USP. 
On  January  31, 1994,  SKF  Ltd.  filed 
notice  of  appeal  of  the  CIT's  ruling  on 
the  VAT  issue. 

In  its  decision  in  Timken  Co.  v. 
United  States.  893  F.2d  337  (Fed.  Cir. 
1990)  [Timken),  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  held 
that,  pursuant  to  19  U.S.C.  1516a(e).  the 
Department  must  publish  a  notice  of  a 
court  decision  which  is  not  "in 
harmony"  wath  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CIT's 
decision  in  Federal-Mogul  on  November 
30.  1993.  which  rejected  the 
Department's  redetermination 
methodology  for  calculating  the  amount 
of  the  VAT  adjustment  added  to  USP. 
constitutes  a  decision  not  in  harmony 
with  the  Department's  final  results. 

Pursuant  to  the  decision  in  Timken, 
the  Department  must  continue  the 
suspension  of  liquidation  of  the  subject 
merchandise  pending  the  conclusion  of 
the  appeal.  Further,  upon  a 
"conclusive"  court  decision  affirming 
the  CIT's  opinion,  the  Department  will 
amend  the  final  affirmative  results  of 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  from 
the  United  Kingdom  to  reflect  the 
change  in  the  VAT  adjustment 
calculation  methodology  which  was 
ordered  by  the  CIT  and  direct 
liquidation  in  accordance  with  the 
amended  determination. 
Susan  G.  Esserman. 

Assistant  Secretary  for  Import 
Administration. 

Dated:  April  10. 1994. 
[PR  Doc.  94-9434  Filed  4-19-94;  8:45  am) 
BILUNO  CODE  3S10-OS-P 


National  Oceanic  and  Atmospheric 
Administration 

[ID.  041294C] 

Small  Takes  of  Marine  Mammals 
Incidental  to  Shock  Testing  the  U.S.S. 
John  Paul  Jones 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  issuance  of  a  letter  of 
authorization. 


SUMMARY:  On  April  12.  1994.  NMFS 
issued  a  Letter  of  Authorization  to  the 
U.S.  Department  of  the  Navy  (Nav^), 
that  allows  a  take  of  a  small  number  of 
marine  mammals  incidental  to  shock 
testing  of  the  DDG-53,  U.S.S.  John  Paul 
Jones,  in  the  offshore  waters  of  the 
Outer  Sea  Test  Range  (OSTR)  of  the 
Naval  Air  Warfare  Center,  Pt.  Mugu, 
Ventura  County,  CA. 
ADDRESSES:  A  copy  of  the  authorization 
is  available  from  the  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service.  1335  East-West  Highway,  Silver 
Spring,  MD  20910,  or  by  calhng  the 
contact  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  Office  of 
Protected  Resources,  (301)  713-2055. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  taking  of 
marine  mammals  incidental  to  the 
detonation  of  conventional  explosives 
within  the  OSTR  were  published  on 
Febmary  3.  1994  (59  FR  5111).  These 
regulations  are  based  on  section 
101(a)(5)  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1361  et  seq) 
and  NMFS'  determination  that  the 
taking  of  marine  mammals  incidental  to 
this  activity  will  have  a  negligible 
impact  on  the  species  and  stocks  and 
will  not  have  an  urunitigable  adverse 
impact  on  their  availability  for 
subsistence  uses.  The  regulations  and 
the  Letter  of  Authorization  include 
permissible  methods  for  taking, 
including  measures  to  mitigate 
incidental  takes  to  the  lowest  level 
practicable,  and  require  the  Navy  to 
both  monitor  the  effects  of  their 
activities  on  marine  mammals  and  to 
report  on  all  takings.  It  should  be  noted 
that  these  regulations  and  the  Letter  of 
Authorization  do  not  authorize  the 
Navy's  activities,  as  such  authorization 
is  provided  by  the  National  Defense 
Authorization  Act  (10  U.S.C.  2366)  and 
is  not  within  the  jurisdiction  of  the 
Secretary  of  Commerce.  Rather,  the 
Letter  of  Authorization  and 
implementing  regulations  authorize  the 
unintentional  incidental  take  of  marine 
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mammals  in  connection  with  such 
activities,  prescribe  methods  of  taking, 
other  means  of  effecting  the  least 
practicable  adverse  impact  on  the 
species  and  its  habitat  and  the 
availabihty  of  the  species  for 
subsistence  uses. 

Dated;  April  14.  1994. 
William  W.  Fex.  Jr.. 

Director.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Sen-ice. 

|FR  Doc.  94-9500  Filed  4-19-94;  8;45  am) 

BILLING  CODE  3S1&-22-P 


National  TelecommunicatJons  and 
Information  Administration 

[Docket  No.  940104-4004] 

Inquiry  on  Privacy  issues  Relating  to 
Private  Sector  Use  of 
Telecommunications-Related  Personal 
Information 

AGENCY:  National  Telecommunications 

and  Information  Administration  (NTIA). 

Commerce. 

ACTION:  Extension  of  time  for  fiUng 

comments. 

SUMMARY:  On  February  11, 1994.  NTIA 
published  a  Notice  of  Inquiry  and 
Request  for  Comments  in  the  Federal 
Register  entitled  "Inquiry  on  Privacy 
Issues  Relating  to  Private  Sector  Use  of 
Telecommunications-Related 
Information."  59  FR  6842. 

NTIA  has  received  comments  from  30 
parties  in  this  proceeding.  Those 
comments  can  be  reviewed  in  NTIA's 
Openness  Room,  U.S.  Department  of 
Commerce,  room  4092. 14th  St.  and 
Pennsylvania  Ave..  NW..  Washington, 
DC  20230,  between  the  hours  of  9  a.m.- 
5  p.m.  For  further  information  about 
NTIA's  Openness  Room,  contact  Norbert 
Schroeder  at  (202)482-6207. 

Since  the  comment  deadline  date. 
NTIA  has  received  several  requests  for 
extension  of  time  to  file  comments.  In 
the  interest  of  fairness  to  all  potentially 
interested  parties,  and  to  provide 
additional  opportunity  to  develop  the 
record  in  this  proceeding,  NTIA  will 
allow  additional  time  in  which  to  file 
comments. 

DATES:  Additional  comments  should  be 
filed  on  or  before  May  23, 1994.  to 
receive  full  consideration. 
ADDRESSES:  Please  submit  seven  copies 
to  the  Office  of  Poficy  Analysis  and 
Development.  NTIA.  U.S.  Department  of 
Commerce,  room  4725, 14th  St.  and 
Pennsylvania  Ave.,  Washington,  DC 
20230.  Comments  also  may  be 
submitted  electronically  via  Internet  to 
cmattey@ntia.doc.gov. 


FOR  F<)RTHER  INFORMATION  CONTACT: 

Carol  jMattey  or  Lisa  Leidig,  Office  of 
PolicV  Analysis  and  Development, 
NTIAJ  at  (202)  482-1880. 

Autlority:  National  Telecommunications 
and  IrHormation  Administration  Organization 
Act  ofjl992.  Pub.  L.  No.  102-538,  106  Stat. 
3533  (1992)  (to  be  codified  at  47  U.S.C.  901 
et  seq.l 

DatJd:  April  15. 1994. 
Larry  I 

Assistant  Secretary  of  Commerce  for 
Comnwjnications  and  Information. 
[FR  D<|c.  94-9556  Filed  4-19-94;  8;45  am] 

BILLMQ  CODE  3510-60-P 

i 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Comrriunity  College  of  the  Air  Force; 
Meeting 

Th^  Community  College  of  the  Air 
Force{(CCAF)  Board  of  Visitors  will 
hold  i  meeting  on  Tuesday,  10  May 
1994  ^t  8  a.m.,  in  the  CCAF 
Comi^ander's  Conference  Room  (Bldg 
836),  jl30  West  Maxwell  Boulevard. 
MaxMfell  Air  Force  Base,  Alabama,  the 
meeting  will  be  open  to  the  public. 

Purpose  of  the  meeting  is  to  review 
and  c^scuss  academic  policies  and 
issued  relative  to  the  operation  of  the 
CCAR  Agenda  items  include  a  CCAF 
mission  briefing,  faculty  credentials, 
and  reaffirmation  of  CCAF. 

Foij  further  information  contact 
Captajin  Dallas  Brooks,  (205)  953-2703, 
Comrti unity  College  of  the  Air  Force, 
Maxvfell  Air  Force  Base,  Montgomery, 
Alabama  36112-6653. 
Patsy  |.  Conner, 

A  ir  Fdtce  Federal  Register  Liaison  Officer. 
[FR  oic.  94-9509  Filed  4-19^4;  8:45  am] 

BILLINQ  code  391»-01-M 


Department  of  the  Army 

Military  Personal  Property  and  Claims 
Symposium 

AGENCY:  MiUtary  Traffic  Management 
Comihand,  DOD. 
ACTiaj:  Notice. 

Announcement  is  made  of  meeting  of 
the  N^ilitary  Personal  Property  and 
Clairis  Symposium.  This  meeting  will 
be  hald  on  Thursday  26  May  1994  at  the 
Best  fVestem  Old  Colony  Iim, 
Alexandria,  Virginia  and  will  convene 
at  0880  and  adjourn  at  approximately 
leooihours. 

PROPOSED  AGENDA:  The  purpose  of  the 
symposium  is  to  provide  an  open 
discussion  and  the  fi-ee  exchange  of 


ideas  vdth  the  public  on  procedural 
changes  to  the  Personal  Property  Traffic 
Management  Regulation.  DOD 
4500. 34R,  and  the  handling  of  other 
matters  of  mutual  interest  concerning 
the  Department  of  Defense  Personal 
Property  Shipment  and  Storage 
Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander,  Military  Traffic 
Management  Command,  ATTN:  MTOP- 
QSS,  (703)  756-0754.  between  0800- 
1630  hours.  Topics  to  be  discussed 
should  be  received  on  or  before  22  April 
1994. 

Kenneth  L.  Denton. 
Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  94-9656  Filed  4-19-94;  8:45  am] 
BILUNG  CODE  37t(M«-M 


DEPARTMENT  OF  ENERGY 

Chicago  Operations  Office  Non- 
Competitive  Financial  Assistance 
Award  to  the  Environmental  Action 
Foundation 

AGENCY:  Energy. 

ACTION:  Notice  of  Noncompetitive 
financial  assistance  award. 

SUMMARY:  The  Department  of  Energy 
(DOE).  Chicago  Operations  Office. 
through  the  Denver  Support  Office, 
announces,  pursuant  to  the  DOE 
Financial  Assistsince  Rules 
600.7(b)(2)(i)(B)  it  intends  to  award  a 
Cooperative  Agreement  to  the 
Environmental  Action  Foundation- 
Energy  Conservation  Coalition  to  assist 
that  organization  and  its  environmental 
and  consumer  constituencies  to  promote 
energy  efficiency  and  renewable  energy 
technologies  and  practices  at  the  state. 
regional,  and  national  levels. 

The  funding  will  assist  the  applicant's 
activities  targeted  to  the  following 
states:  Massachusetts,  Vermont,  Maine, 
New  Hampshire,  Connecticut  and 
Rhode  Island,  and  states  in  one  other 
region  to  be  determined. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  project  meets  the  criterion  for 
noncompetitive  financial  assistance 
specified  in  10  CFR  600.7(b)(2)(i)(B)  in 
that  the  activities  are  being  or  would  be 
conducted  by  the  applicant  using  its 
own  resources  or  those  donated  or 
provided  by  third  parties.  However,  the 
Department  of  Energy's  support  of  these 
activities  would  enhance  the  public 
benefits  to  be  derived  by  assisting  the 
Environmental  Action  Foundation  reach 
an  environmental  audience  at  a  State/ 
local  levels.  The  Department  of  Energy 
knows  of  no  other  entity  which  is  { 


Federal  Register  /  Vol.  59,  No.  76  /  Wednesday,  April  20,  1994  /  Notices 


18803 


conducting  or  is  planning  to  conduct 
such  an  activity. 

The  activities  and  goals  of  the  Energy 
Conservation  Coalition-Environmental 
Action  Foundation  are  designed  to 
promote  energy  efficiency  and 
renewable  energy  technologies  and 
practices  at  the  state,  regional,  and 
national  levels.  The  applicant  represents 
a  coalition  of  approximately  twenty 
national  environmental,  consumer, 
regulatory  and  scientific  organizations 
concerned  with  environmental  issues. 
PROJECT  PERIOD:  The  project  period  for 
the  grant  award  is  one  year  and 
expected  to  begin  in  April  1994.  DOE 
plans  to  provide  funding  in  the  amount 
of  approximately  $95,000. 
FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Energy,  Chicago 
Operations  Office,  Denver  Support 
Office,  Margaret  Learmouth,  2801 
Youngfield  Street,  suite  380,  Golden, 
Colorado  80401,  (303)  231-5750. 
Extension  138. 

Issued  in  Chicago,  Illinois,  on  April  1, 
1994. 

Timothy  S.  Crawford, 

Assistant,  Manager  for  Human  Resources  and 

Administration. 

(FR  Doc.  94-9541  Filed  4-19-94;  8:45  am) 

BILLING  CODE  64SO-01-M 


Environmental  Management  Advisory 
Board 

AGENCY:  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting. 

Name:  Environmental  Management 
Advisory  Board. 

Dates  and  Times:  Tuesday,  May  17.  1994 
from  8:30  a.m.  to  5  p.m.;  Wednesday.  May 
18.  1994  from  3  p.m.  to  4  p.m. 

Place:  Radisson  Suite  Hotel — Arlington, 
700  Avenue  H  East,  Arlington,  Texas  76011. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  T.  Melillo,  Executive  Secretary, 
Environmental  Management  Advisory 
Board,  EM-1,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586^400. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board.  The  purpose  of  the  Board  is 
to  provide  the  Assistant  Secretary  for 
Environmental  Management  (EM)  with 
advice  and  recommendations  on  both 
the  substance  and  process  of  the  EM 
Programmatic  Environmental  Impact 
Statement  and  other  EM  projects,  from 
the  perspectives  of  affected  groups  and 
State  and  local  Governments.  The  Board 


will  help  to  improve  the  environmental 
Management  Program  by  assisting  in  the 
process  of  securing  consensus 
recommendations,  and  providing  the 
Department's  numerous  publics  with 
opportunities  to  express  their  opinions 
regarding  the  Environmental 
Management  Program. 

Tentative  Agenda 

Tuesday,  May  17,  1994 

8:30  a.m.    Co-Chairs  Opens  the  Meeting. 
Environmental  Management  Programmatic 

Environmental  Impact  Statement 

comments  and  discussion. 
12:30  p.m.     Lunch. 
1:45  p.m.    Meeting  resumes,  continuation  of 

morning  discussions. 
4:30  p.m.    Public  Comment  Session. 
5  p.m.    Meeting  Adjourns. 

Wednesday.  May  17,  1994 

3  p.m.    Wrap-up  Discussion  of  the 

implication  of  comments  to  the 
Environmental  Management 
Programmatic  Environmental  Impact 
Statement. 

4  p.m.    Meeting  Ends. 

A  final  agenda  will  be  available  at  the 
meeting. 

PUBLIC  PARTICIPATION:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  James  T.  Melillo  at  the 
address  or  telephone  number  listed 
above.  Individuals  wishing  to  orally 
address  the  Board  during  the  public 
comment  session  should  call  (800)  862- 
8860  and  leave  a  message.  Individuals 
may  also  register  on  May  16,  1994  at  the 
meeting  site.  Every  effort  vdll  be  made 
to  hear  all  those  wishing  to  speak  to  the 
Board,  on  a  first  come,  first  serve  basis. 
Those  who  call  in  and  reserve  time  will 
be  given  the  opportunity  to  speak  first. 
The  Board  Co-chairs  are  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

TRANSCRIPTS  AND  MINUTES:  A  transcript 
and  minutes  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  DC,  on  April  15, 
1994. 

Marcia  L.  Morris, 

Deputy  Advisory  Committee  Management 

Officer. 

[FR  Doc.  94-9543  Filed  4-19-94;  8:45  am| 

BILLING  CODE  64S(M>1-M 


Office  of  Energy  Research 

Submission  of  Applications  To 
Support  Project  Definition  Studies  of 
Specific  Future  On-Site  Uses  of  the 
Superconducting  Super  Colljder 
Assets  and  Facilities 

agency:  Office  of  Energy  Research. 

Energy  (DOE). 

ACTION:  Notice  of  availability  of  grant 

solicitation. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  expects  to  issue  a 
solicitation  for  the  submittal  of  grant 
applications  for  project  definition 
studies  of  specific  future  on-site  uses  of 
the  Superconducting  Super  Collider 
(SSC)  assets  and  facilities  located  in 
Ellis  County,  Texas. 
SUPPLEMENTARY  INFORMATION:  Existing 
assets  and  facilities  include: 

(1)  The  N15  site  which  houses 
extensive  cryogenic  facilities  and 
superconducting  magnet  tooling  and 
test  equipment  in  the  Magnet 
Development  Laboratory,  the  Magnet 
Test  Laboratory,  and  the  Accelerator 
System  String  Test; 

(2)  The  Central  Facility,  a  550,000  sq. 
ft.  building  including  200.000  sq.  ft.  of 
office/training  space;  160,000  sq.  ft.  of 
shop/lab  space,  serviced  with  low 
conductivity  water  and  compressed  air 
systems,  and  some  crane  coverage;  a 
well-equipped  machine  shop,  a  550  watt 
liquid  helium  refrigerator  (in  partially 
assembled  condition);  and  warehouse 
space; 

(3)  Buildings  for  the  linear  accelerator 
(linac)  as  well  as  its  negative  hydrogen 
ion  source  and  2.5-MeV  radiofrequency 
quadruple  (the  higher  energy  sections 
are  not  complete); 

(4)  Nearly  15  miles  of  unfinished 
tunnel.  14  feet  in  diameter,  at  a  depth 
of  typically  150  feet,  connected  to  the 
surface  by  several  vertical  shafts;  and 

(5)  An  integrated  network  of 
distributed  computer  workstations.  The 
specific  uses  to  be  addressed  by  these 
studies  are  presently  being  determined 
by  the  Department  based  on  the 
submission  and  evaluation  of 
Expressions  of  Interest  and  other 
considerations.  The  uses  will  be 
described  in  detail  in  the  solicitation. 
Total  fimding  up  to  the  amount  of 
55,000,000  is  anticipated  for  these 
studies.  Multiple  awards  are  expected  to 
be  made  in  July  1994,  with  reports  from 
these  studies  due  October  31,  1994.  The 
solicitation  will  be  issued  on  or  about 
May  6.  1994.  Eligibility  for  this 
solicitation  is  unrestricted.  Those  who 
submitted  an  Expression  of  Interest 
(EOI)  in  response  to  the  Department's 
March  1994  request  for  EOls  will 
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automatically  receive  a  copy  of  the 
solicitation.  Written  requests  for  copies 
of  the  solicitation  should  be  sent  to  Ms. 
Angela  Sistnmk.  Contract  Specialist. 
U.S.  Department  of  Energy-.  P.O.  Box 
2001.  Oak  Ridge.  TN  37831-8758  by 
April  29,  1994.  Telephonic  requests  will 
not  be  accepted. 

Issue  in  Oak  Ridge,  Tennessee,  on  April  11, 
1994. 
Peter  D.  Da>ion, 

Director.  Procurement  and  Ccntracta  Division. 

Oak  Ridge  Field  Office. 

(FR  Doc.  94-9542  Filed  4-19-94;  fl  45  am] 

BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  11313  New  Hampshire] 

White  Mountain  Hydroelectric  Co.; 
Availabiiity  of  Final  Environmental 
Assessment 

April  14.  1094. 

In  accordance  with  the  National 
Environmental  Policy  .^ct  of  1969  and 
the  Federal  Energy  Regulatorv' 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
485,  .52  FR  47897),  the  Ofhce  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  A.pthorp  Dam  Project  located 
on  the  Ammonoosuc  River  in  Grafton 
County,  New  Hampshire,  and  has 
prepared  a  Final  Environmental 
Assessment  (FEA)  for  the  proposed 
project.  In  the  FEA.  the  Commission's 
staff  has  analyzed  the  potential 
environmental  impacts  of  the  proposed 
project  and  has  concluded  that  approval 
of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  FEA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  3308,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 
Linwood  A.  Watson,  Jr.. 
Acting  Secretary'. 
[FR  Doc.  94-9459  Filed  4-19-94;  8:45  am) 

BILLING  CODE  6717-01-M 


Intent  To  Authorize  Third  Party 
Contractors  To  Prepare  Environmental 
Assessments  and  Environmental 
Impact  Statements 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice. 


SUMMARY:  The  Federal  Energy 
Regulatbry  Commission  (Commission)  is 
implerr  enting  its  authority  to  undertake 
environ  mental  review  of  pipeline 
certificiite  and  hydroelectric  license 
appHca  ions  through  the  use  of  third 
party  ci  ntracting.  Third  party 
contrac  ing  is  a  voluntary  arrangement 
betwee:  i  an  applicant  and  an 
enviror  mental  contractor  in  which  the 
applica  It  pays  the  contractor  to 
develoj  ,  under  the  Commission's 
control  environmental  analyses, 
includi  ig  Environmental  Assessments 
and  En'  'ironmental  Impact  Statements, 
nect'ssa  ry  for  compliance  with  the 
Nation;  1  Environmental  Policy  Act  of 
19G9 

DATES:  This  notice  is  effective  April  14. 
1994. 

FOR  FUf  THER  INFORMATION  CONTACT: 

Randolp  :i  E.  Mathura,  Office  of  Pipeline 
Reguli  lion,  Federal  Energy  Regulatory 
Comn  ission,  825  North  Capitol  Street.  NE., 
Washi  [igton.  DC  20426,  (202)  208-2100. 

Thomas  E.  DeWitt.  Office  of  Hydropower 
Licen!  ing.  Federal  Energy  Regulatory^ 
Comn  ission,  825  North  Capitol  Street,  NE., 
Washi  igton,  DC  20426,  (202)  219-2821. 

SUPPLEI  lENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  do(  ument  in  the  Federal  Register, 
the  Cur  miission  also  provides  all 
interest  sd  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
documi  nt  during  normal  business  hours 
in  roon  3104,  941  North  Capitol  Street, 
NE.,  Wi  ishington.  DC  20426. 

The  ( lommission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  s  !r\ice.  provides  access  to  the 
texts  or  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  o  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
moderajby  dialing  (202)  209-1 397»,To 
access  CIPS.  set  your  communications 
softwaife  to  use  300. 1200,  or  2400  bps. 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  Sit.  CIPS  also  can  be  accessed  at 
9600  bps  by  diaUng  (202)  208-1781.  The 
full  te)d  of  this  notice  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuanqe.  The  complete  text  on  diskette 
in  Wor^erfect  format  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street.  NE.. 
Washii^gton.  DC  20426. 

Issued  April  14.  1994. 

The  federal  Energy  Regulatory 
Commission  (Commission)  is 
implenjenting  its  authority  to  undertake 
enviroi^ental  review  of  pipeline 
certificate  and  hydroelectric  license 
applications  through  the  use  of  third 
party  contracting.  Third  party 


contracting  is  a  voluntary  arrangement 
between  an  applicant  and  an 
environmental  contractor  in  which  the 
apphcant  pays  the  contractor  to 
develop,  under  the  Commission's 
control,  environmental  analyses, 
including  Environmental  Assessments 
and  Environmental  Impact  Statements, 
necessary  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969. 

The  Council  on  Environmental 
Quality's  (CEQ's)  regulations  impose 
three  requirements  for  third  party 
contracting  procedures: 

(1)  The  lead  Federal  agency  must 
make  the  ultimate  selection  of  the 
contractor; 

(2)  Federal  officials  mi.st  furnish 
guidance  and  participate  in  the 
preparation  of  the  environmental  report 
and  must  independently  evaluate  the 
report  prior  to  approval  as  well  as  take 
responsibility  for  the  report's  scope  and 
contents;  and 

(3)  The  environmental  contractor  may 
not  have  a  financial  or  other  interest  in 
the  outcome  of  the  proposed  project.  40 
CFR  1506.5(a)  and  1506.5(c). 

On  March  25,  1994.  the  Commission 
advertised  in  the  Commerce  Business 
Daily  (CBD)  for  qualified  environmental 
contractors  to  prepare  environmental 
assessments  and  environmental  impact 
statements.  The  third  party  contracts 
will  be  issued  by  the  owners  of 
hydropower  or  pipeline  facilities  (as 
applicants  to  the  Commission)  to 
independent  contractors.  The  third 
party  contracting  process,  including  the 
third  party  contractor's  work  product, 
will  be  produced  imder  the 
Commission's  control  and  subject  to  the 
Commission's  oversight. 

For  third  party  contracting 
opportunities  related  to  applications 
filed  by  interstate  pipelines,  potential 
third  party  environmental  contractors 
should  contact  interstate  pipeline 
owners  directly.  The  Commission  will 
not  maintain  a  central  bidders'  list  for 
pipelines.  The  Commission  notices 
applications  for  the  construction  of 
pipeline  projects  in  the  Federal 
Register.  The  notices  also  are  available 
through  the  Commission  Issuance 
Posting  System. 

For  third  party  contracting 
opportunities  related  to  hydropower 
licensing,  the  Commission  maintains  a 
third  party  contractor  bidders'  list 
resulting  from  the  CBD  notice  published 
May  4.  1993. 

Both  the  Office  of  PipeUne  Regulation 
and  the  Office  of  Hydropower  Licensing 
will  produce  handbooks  in  the  near 


Federal  Register  /  Vol.  59.  No.  76  /  Wednesday.  April  20,  1994  /  Notices  18805 


future  to  answer  third  party  contracting 

questions. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  94-9458  Filed  4-19-94:  8:45  am) 

BILUNG  CODE  871 7-01 -P 


(Docket  No.  CP94-329-000,  et  al.J 

El  Paso  Natural  Gas  Company,  et  al.; 
Natural  Gas  Certificate  Filings 

April  12, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1 .  Ei  Paso  Natural  Gas  Co. 

[Docket  No.  CP94-329-O001 

Take  notice  that  on  April  1. 1994.  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso.  Texas 
79978,  filed  an  application  at  Docket 
No.  CP94-329-000,  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  (NG.\)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  El  Paso  to 
construct  and  operate  its  North/South 
Transfer  Project.  El  Paso  also  requests  a 
determination  that  the  costs  for  the 
North/South  Transfer  Project  would  be 
rolled  into  El  Paso's  cost-of-service  as  a 
part  of  the  first  system-wide  general  rate 
proceeding  following  the  in-service  date 
of  the  proposed  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  requests  expeditious 
authorization  of  the  North/South 
Transfer  Project  since  it  has  been 
designed  to  enhance  El  Paso's  system 
operating  flexibility  and  to  contribute 
directly  to  maximum  system  utilization, 
by  providing  enhanced  multi- 
directional flow  operations.  El  Paso 
states  that  construction  of  the  North/ 
South  Transfer  Project  would  therefore 
facilitate  El  Paso's  ability  to  react 
quickly  to  changing  market 
requirements  on  both  the  demand  and 
supply  sides  on  its  system. 

El  Paso  states  that  while  its  system 
has  always  had  to  respond  to  changing 
markets  prior  to  open-access.  El  Paso 
could  optimize  the  sequencing  of 
supplies  to  maximize  system  efficiency. 
El  Paso  states  that  it  controls  neither  the 
market  nor  the  supply  and  must  stand 
ready  to  handle  a  wide  variety  of 
combinations  of  supply  and  demand.  El 
Paso  further  states  that  during  the  last 
five  years,  the  California  market  has 
been  evolving  in  a  new  direction  which 
has  resulted  in  fundamental  changes  in 
the  demand  patterns  on  El  Paso's 
transmission  system.  El  Paso  states  that 
the  day-to-day  changes  in  system 


loading  has  created  a  need  for 
additional  system  fiexibihty. 

El  Paso  also  states  that  the  market 
changes  are  caused,  in  part,  by  several 
events.  First,  the  demand  for  gas 
deliveries  at  the  Topock  Delivery  Point 
by  El  Paso's  California  customers  has 
decreased  as  a  result  of  the  expansion  of 
Pacific  Gas  Transmission  Company's 
system  to  move  Canadian  gas  supplies 
into  northern  California,  the  capacity 
available  through  the  Kern  River  Gas 
Transmission  Company  system,  and  the 
capacity  available  from  the 
Transwestern  Pipeline  Company 
(Transwestem)  system  at  Topock 
(referred  to  as  Needles  by 
Transwestern).  El  Paso  states  that  if 
prices  for  gas  in  the  southwest  are  high, 
the  California  market  shifts  to  the 
Canadian  supplies.  This  decrease  in 
demand  at  Topock  imposes  an  external 
constraint  on  El  Paso's  North  System 
:¥tfhich  results  in  capacity  allocations  in 
the  San  Juan  Basin  supply  area.  Second, 
El  Paso  states  that  the  continuing 
buildup  of  supply  in  the  San  Juan  Basin 
has  made  that  area's  gas  production  a 
more  economically  attractive  supply 
source  for  El  Paso's  customers  served  by 
the  South  System.  Third,  El  Paso  states 
that  producers  in  the  Permian  and 
Anadarko  Basins  have  found  markets 
within  Texas  and  to  the  east,  unloading 
El  Paso's  system.  Of  El  Paso's  supply 
sources,  the  supplies  in  the  Permian  and 
Anadarko  Basins  are  closest  to  the 
eastern  markets  and  can  easily  swing  off 
El  Paso's  system  in  ver>'  short  notice.  El 
Paso  states  that  the  California  market 
changes,  the  ability  for  producers  in  all 
supply  basins  to  swing  off  El  Paso's 
system  on  a  day-to-day  basis,  and  El 
Paso's  need  for  system  flexibility  to 
quickly  respond  to  the  day-to-day 
market  and  supply  changes  support  the 
need  to  transfer  gas  between  the  two 
systems  and  collectively  constitutes  the 
driving  forces  behind  the  North/South 
Transfer  Project. 

El  Paso  further  states  that  given  these 
developments  in  the  market  and  their 
direct  impact  on  El  Paso's  system,  El 
Paso  has  recognized  that  its  existing 
system  can  better  serve  the  market  if 
modified  to  facilitate  operation  in  a 
multi-directional  manner.  El  Paso 
proposes  to  construct  and  operate 
approximately  98.4  miles  of  30-inch 
pipeline  ("North/South  Transfer  Line"), 
with  appurtenances,  to  parallel  the 
existing  30-inch  Havasu  Crossover  Line 
and  proposes  to  modify  the  operation  of 
the  existing  Dutch  Flat  Compressor 
Station,  all  located  near  the  western  end 
of  El  Paso's  North  and  South  Systems. 
El  Paso  states  that  the  approximate  cost 
of  construction  of  the  North/South 
Transfer  Project  is  $6:,364,000,  vdth  a 


resultant  third  year  cost  of  service  of 
only  approximately  $10.4  million. 

El  Paso  states  that  its  proposal  would 
provide  El  Paso  with  the  capability  to 
transfer  an  additional  468.6  Mmcf  per 
day  of  natural  gas  from  El  Paso's  North 
System  to  its  South  System.  El  Paso 
further  states  that  the  construction  of 
these  facilities,  together  with  the 
operation  of  the  existing  system  in  a 
multi-directional  manner  would  permit 
El  Paso  to  enhance  system  flexibility, 
maximize  system  utilizalion.  and 
thereby  more  quickly  respond  to  ever- 
changing  market  and  supply  conditions. 
El  Paso  also  states  that  firm  deliver)- 
capacity  would  not  be  increased  by  the 
facilities. 

El  Paso  also  requests  a  determination 
from  the  Commission  granting  El  Paso 
approval  to  roll-in  the  costs  associated 
with  the  North/South  Transfer  Project 
into  its  total  cost  of  service.  El  Paso 
states  that  when  the  facilities  are  placed 
in-service.  El  Paso  would  charge  its  then 
current  and  effective  Part  284  rates.  El 
Paso  further  states  that  it  would  roll-in 
the  cost  associated  with  the  North/ 
South  Transfer  Project  in  the  first 
system-wide  general  rate  proceeding 
initiated  following  the  in-service  date  of 
the  North/South  Transfer  Project. 

El  Paso  asserts  that  the  proposed 
North/South  Transfer  Project  benefits 
producers,  end-users,  and  shippers 
utilizing  El  Paso's  system.  El  Paso 
further  asserts  that  producers  in  any 
basin  would  be  able  to  get  their  gas 
more  reliably  to  markets  served  by  El 
Paso's  system  and  would  be  less  likely 
to  be  subject  to  capacity  allocations  and 
shut-ins.  Shippers  will  also  have  more 
flexibility  in  moving  gas  to  their  new 
markets  and  greater  certainty  of  supply 
sources.  El  Paso  states  that  as  a  result  of 
these  circumstances,  end-users  would 
benefit  from  a  fiuther  increase  in 
reliability  of  gas  supplies  and  deliveries. 

Comment  date:  May  3,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP94-332-0001 

Take  notice  that  on  April  4,  1994, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue. 
S.E..  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP94-332-000  a 
petition  for  declaratory  order  requesting 
that  the  Commission  clarify  whether 
certain  construction  falls  within  the 
provisions  of  §  2.55(b)  of  the 
Commission's  General  Policy  and 
Interpretations  for  replacement  of 
facilities,  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 


I 
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Commission  and  open  to  public 
inspection. 

Columbia  states  that  the  past  practice 
of  "telescoping"  pipelines  in  storage 
fields,  the  sizing  of  pipelines  in 
proportion  to  the  gas  flow,  now  impairs 
Columbia's  ability  to  effectively  clean 
and  inspect  these  facilities.  Columbia 
further  asserts  that  it  has  experienced 
failures  in  its  storage  pipeline  system 
due  to  external  and  internal  corrosion  of 
the  facilities. 

Columbia  states  that,  in  order  to 
correct  the  corrosion  problem,  it  has 
initiated  a  program  to  install  permanent 
launching  and  receiving  facilities  in 
parts  of  its  existing  storage  field 
pipeline  system.  Columbia  further  states 
that  in  certain  storage  fields  it  would  be 
necessary  to  replace  short  segments  of 
the  telescoped  pipeline  to  provide  for  a 
uniform  pipe  size  between  launcher  and 
receiver  locations.  Columbia  asserts  that 
uniform  pipe  size  would  eliminate  the 
need  for  multiple  launcher  and  receiver 
locations  thereby  enabling  the  pigging 
system  to  be  more  effective. 

Columbia  states  that  it  believes  that 
this  replacement  construction 
constitutes  the  replacement  of  facilities 
as  envisioned  by  §  2.55Cb)  of  the 
Commission's  General  Policy  and 
Interpretations.  Columbia  asserts  that 
the  "a  substantially  equivalent  designed 
delivery  capacity  as  the  facilities  being 
replaced"  criteria  in  §  2.55fb)  is  not 
accompanied  by  further  definition  that 
would  indicate  how  the  Commission 
would  interpret  the  phrase.  Columbia 
•  further  asserts  that  its  review  of  relevant 
Commission  decisions  did  not  clarify 
the  phrase  with  sufficient  precision  to 
eliminate  the  need  to  seek  NGA  section 
7[c)  certificate  authorization.  Columbia 
states  that  it  has  filed  for  authorization 
to  construct  these  type  of  facilities  at  the 
Medina  Storage  Field  in  Docket  No. 
CP94-252-000  and  at  the  Weaver 
Storage  Field  in  Docket  No.  CP94-320- 
000. 

Columbia  requests  that  the 
Commission  issue  a  declaratory  order 
clarifying  that  §  2.55(b)  of  the 
Commission's  General  Policy  and 
Interpretations  may  be  interpreted  to 
include  the  replacement  of  facilities  of 
the  type  described  above  and  described 
in  more  detail  in  the  referenced 
applications  filed  by  Columbia  in  regard 
to  the  Medina  and  Weaver  Storage 
Fields. 

Comment  date:  May  3,  1994,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 


3.  Transcontinental  Gas  Pipe  Line  Corp. 

IDockfif  No.  CP94-348-0001 

Taie  notice  that  on  April  11,  1994, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL).  P.O.  Box  1396, 
Houston.  Texas  77251-1396,  filed  in 
Dockit  No.  CP94-348-000,  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Ci)mmission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.232)  for  authorization  to  operate  an 
existihg  delivery  tap  to  Piedmont 
Natujjal  Gas  Company,  Inc.  (Piedmont) 
on  TCjPL's  Maiden  Lateral  in  Lincoln 
County,  North  Carolina  under  the 
blanwBt  certificate  issued  in  Docket  No. 
CP824-426-000,  pursuant  to  section  7(c) 
of  the!  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  yie  Commission  and  open  to 
publit  inspection. 

TCPL  proposes  to  operate  an  existing 
4-incl^  delivery  tap,  located  at  milepost 
0.18  dn  TGPL's  Maiden  Lateral  in 
Liiico|n  County,  North  CaroUna,  which 
will  bje  used  by  Piedmont  to  receive  up 
to  756  Mcf  of  gas  per  day  into  its 
distribution  system  on  a  firm  and 
interruptible  basis.  TGPL  asserts  it  will 
not  alter  the  authorized  firm 
transoortation  ser\'ice  entitlement  for 
Piediiont.  TGPL  states  it  has  sufficient 
system  delivery  flexibility  to 
accomplish  these  deliveries  without  any 
detrii^ent  to  its  other  customers.  TGPL 
indicates  that  the  operation  of  this 
delivary  point  is  not  prohibited  by  its 
FERClGas  Tariff. 

TGth  states  that  the  facilities 
necessary  to  make  this  tap  operational 
will  consist  of  tie-in  piping  between  the 
existing  tap  and  Piedmont's  facilities. 
TGPL  further  states  that  this  tie-in 
piping  will  be  constructed  pursuant  to 
§  2.55ia)  of  the  Commission's 
regulations  and  will  cost  an  estimated 
$10,000. 

Cor^ment  date:  May  27,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  theiend  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  maf  e  any  protest  with  reference  to 
said  ^plication  should  on  or  before  the 
comn  ent  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Wash  ngton,  DC  20426,  a  motion  to 
interv  sne  or  a  protest  in  accordance 
with  Ipe  requirements  of  the 
Comr^ission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  tne  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  setve  to  make  the  protestants  parties 


to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rulgs. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  th'e  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  vyithin  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  94-9474  Filed  4-19-94;  8:45  am) 

BILLING  CODE  6717-01-P 

[Docket  No.  ER94-89<M)00] 

AES  Power  Inc.;  Issuance  of  Order 

April  14.  1994. 

On  January  5,  1994  and  March  4, 
1994,  AES  Power  Inc.  (AESPI) 
submitted  for  filing  a  rate  schedule 
under  which  AESPI  will  engage  in 
wholesale  electric  power  and  energy 
transactions  as  a  marketer.  AESPI  also 
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requested  waiver  of  various  Commission 
regulations.  In  particular,  AESPI 
requested  that  the  Commission  grant 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  of  liability  by  AESPI. 

On  April  8, 1994,  pursuant  to 
delegated  authority,  the  Director, 
Division  of  Applications,  Office  of 
Electric  Power  Regulation,  granted 
requests  for  blanket  approval  under  18 
CFR  part  34,  subject  to  the  followring: 

Within  thirty  days  of  the  date  of  the 
order,  any  person  desiring  to  be  heard 
or  to  protest  the  blanket  approval  of 
issuances  of  securities  or  assumptions  of 
liability  by  AESPI  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214}. 

Absent  a  request  for  hearing  within 
this  period,  AESPI  is  authorized  to  issue 
securities  and  assume  obligations  or 
liabilities  as  a  guarantor,  indorser. 
surety,  or  otherwise  in  respect  of  any 
security  of  another  person;  provided 
that  such  issuance  or  assumption  is  for 
some  lawful  object  within  the  corporate 
purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  and 
is  reasonably  necessary  or  appropriate 
for  such  purposes. 

The  Commission  reserves  the  right  to 
require  a  further  showing  that  neither 
public  nor  private  interests  wall  be 
adversely  affected  by  continued 
approval  of  AESPI 's  issuances  of 
securities  or  assumptions  of  liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is  May  9, 
1994. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Commission's  Public 
Reference  Branch,  Room  3308,  941 
North  Capitol  Street,  NE.,  Washington, 
DC  20426. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  94-9460  Filed  4-19-94;  8:45  am] 

BILLING  CODE  6717-01-P 

[Docket  No.  CP94-309-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

April  1,  1994. 

Take  notice  that  on  March  28, 1994, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
SE.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP94-309-000  a 
request  pursuant  to  §§  157.205  and 


157.216  of  the  Commission's 
Regulations  under  the  Natioral  Gas  Act 
(18  CFR  157.205.  157.216)  for 
authorization  to  abandon  5  delivery 
points  to  Columbia  Gas  of  Ohio,  Inc. 
(COH),  under  Columbia's  blanket 
certificate  issued  in  Docket  No.  CP83- 
76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

Columbia  proposes  to  abandon  5 
delivery  points  located  in  Hocking 
County.  Ohio,  used  for  deliveries  to 
mainline  tap  customers  served  fi-om 
Columbia's  non-jurisdictional 
production  Line  FH-282  in  Hocking 
County.  It  is  stated  that  Columbia  plans 
to  retire  Line  FH-282  because  of  its 
deteriorated  condition.  It  is  explained 
that  the  line  is  no  longer  used  for  its 
original  function  and  has  been  kept  in 
service  only  to  serve  the  5  customers.  It 
is  asserted  that  the  customers  have 
consented  to  the  abandomnent  and  have 
agreed  to  convert  to  propane  or  another 
alternate  fuel  source. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  vnthin  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  hot  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

(PR  Doc.  94-9476  Filed  4-19-94;  8;45  am] 
BILLING  CODE  6717-01-M 

[Docket  No.  CP94-31 7-000] 

Northwest  Pipeline  Corp.;  Notice  of 
Request  Under  Blanket  Authorization 

April  1.  1944. 

Take  notice  that  on  March  30,  1994, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP94-3 17-000  a  request  pursuant  to 
§§  157.205  and  157.216  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.216)  for  authorization  to  abandon 


its  existing  facilities  at  a  meter  station 
in  Nez  Perce  County,  Idaho,  and  to 
construct  and  operate  replacement 
facilities  to  accommodate  delivery 
obligations  to  The  Washington  Water 
Power  Company  under  Northwest's 
blanket  certificate  issued  in  Docket  No. 
CP82-433-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  capacity  would 
be  increased  from  4,670  Dth  per  day  to 
9,150  Dth  at  150  psig  through  such 
replacement,  and  the  cost  would  be 
$10,005. 

Any  person  of  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 
[FR  Doc.  94-9477  Filed  4-19-94;  8:45  am] 

BILLING  CODE  6717-01-M 


[Docket  Nos.  RP91-203-000  and  RP92-132- 
000  (Phase  1)] 

Tennessee  Gas  Pipeline  Company; 
Informal  Settlement  Conference 

April  14,1994. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  April  20.  1994. 
at  10  a.m.  at  the  offices  of  the  Federal 
Energy  Regulator}'  Commission,  810 
First  Street,  NE..  Washington.  DC  20426, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  cost  allocation  and  rate 
design  phase  of  this  proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  anv  participant  as  defined 
by  18  CFR  385. 162(b)  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 
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For  additional  information,  contact 
Donald  Williams  at  (202)  208-0743  or 
Dennis  H.  Melvin  at  (202)  208-0042. 
Lin  wood  A.  Watson,  Jr., 
Acting  Secretary. 

(FR  Doc.  94-9461  Filed  4-19-94;  8:45  ami 
BILUNG  CODE  6717-01-M 


Substitu]|e  Original  Sheet  No.  55, 
Substitute  Original  Sheet  No.  58, 
Substitute  Original  Sheet  No.  66, 
Original  Sheet  No.  66A, 
Substituie  Original  Sheet  No.  67, 
Substitute  Original  Sheet  No.  68, 
Subsfituje  Original  Sheet  No.  69, 
Substitute  Original  Sheet  No.  82, 
Substitute  Original  Sheet  No.  83. 


[Docket  No.  CP93-641-002] 

Young  Gas  Storage  Company,  Ltd., 
Compliance  Filing 

April  14. 1994. 

Take  notice  that  on  April  4,  1994. 
Young  Gas  Storage  Company,  Ltd. 
(Young),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  tendered  for 
filing,  pursuant  to  Ordering  Paragraph 
(D)  of  the  Commission's  March  3,  1994, 
Order  Granting  Preliminary 
Determination  in  Docket  No.  CP93-541- 
000,  the  following  pro  forma  tariff 
sheets: 

Substitute  Original  Sheet  No.  6. 
Substitute  Original  Sheet  No.  12. 
Substitute  Original  Sheet  No.  17, 
Substitute  Original  Sheet  No.  18. 
Substitute  Original  Sheet  No.  25, 
Substitute  Original  Sheet  .No.  30. 
Substitute  Original  Sheet  No.  31. 
Substitute  Original  Sheet  No.  36, 
Substitute  Original  Sheet  No.  49. 
Substitute  Original  Sheet  No.  53. 


Youi^  states  that  copies  of  the  filing 
were  served  upon  all  persons  listed  on 
the  Con^mission's  Service  List  for 
Docket  No.  CP93-541-000. 

Any  person  desiring  to  protest  said 
filing  snould  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Noith  Capitol  Street.  NE., 
Washington,  DC  20426.  in  accordance 
with  Ri^e  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  May  5,  1994.  Protests  will  be 
considwed  by  the  Commission  in 
determming  the  appropriate  action  to  be 
taken,  brut  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commi$sion  and  are  available  for  public 
inspection. 
Linwooa  A.  Watson,  Jr.. 
Acting  Secretary. 
IFR  Doc.|94-9462  Filed  4-19-94;  8:45  am] 

BILLING  CbOE  8717-01-M 

List  of  Cases  Received  by  the  Office  of  Hearings 

[Week  «f  March  11  through  March  18,  1994) 


Office  of  Hearing  and  Appeals 

Cases  Filed;  Week  of  March  11 
Through  March  18, 1994 

During  the  Week  of  March  11  through 
March  18,  1994,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions!  inadvertently 
omitted  from  earlier  hsts  have  also  been 
included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  April  13,  1994. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

AND  Appeals 


Date 


3;7/94 


3/14/94 


3/16/94 


3/16/94 


Name  and  location  of  applicant 


McDowell  County   School  District,  W4lch, 
WV. 


May-Slade  Oil   Company,   Klamath 
OR. 


F  alls. 


Coalition  on  West  Valley  Nuclear  Wastes, 
Buffalo,  NY. 


Noltgas  Propane  Fuel  &  Supply,  New 
land.  PA. 


Hol- 


Case  No. 


RR272-127 


LEE-0097 


LFA-0361 


LEE-0C98 


Type  of  submission 


Request  lor  modification/rescission  in  the  crude  oil  refund 
proceeding.  If  granted:  The  March  3.  1994  Dismissal 
Letter  (Case  No,  RF272-82095)  issued  to  McDowell 
County  School  District  would  be  modified  regarding  the 
firm's  application  for  refund  submitted  in  the  Crude  Oil 
refund  proceeding. 

Exception  to  the  reporting  requirements.  If  granted;  May- 
Slade  Oil  Company  would  not  be  required  to  file  Form 
EIA-782B,  "Resellers'/Retailers  Monthly  Petroleum 
Product  Sales  Report." 

Appeal  of  an  information  request  denial.  If  granted:  The 
February  14,  1994  Freedom  of  Information  Request  De- 
nial issued  by  the  Idaho  Opjerations  Office  would  tie  re- 
scinded, and  the  Coalition  on  West  Valley  Nuclear 
Wastes  would  receive  access  to  a  complete  report  of 
the  West  Valley  Demonstration  Project  cited  in  the  En- 
vironmental Information  Document  Volume  VI.  Site  Ra- 
diological Surveys. 

Exception  to  the  reporting  requirements.  If  granted: 
Noltgas  Propane  Fuel  &  Supply  would  not  t>e  required 
to  file  Form  EIA-782B,  "Resellers'/Retailers  Monthly 
Petroleum  Product  Sales  Report." 


Refund  Applications  Received 


Date  received 


3/11/94  thru  3/18/94 
3/11/94  thru  3/18/94 


N^me  of  refund  proceeding/name  of  refund  application 


Texaco  Refund  Application  Received  .... 
Crude  Oil  Refund  Application  Received 


Case  number 


RF321 -20954  thru 
RF321-20962 

RF272-95164  thru 
RF272-95188 
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Date  received 


3/14/94 
3/15/94 
3/15/94 
3/15/94 
3/15/94 
3/15/94 
3/17/94 
3/17/94 
3/18/94 
3/21/94 
3/21/94 


Refund  Appucations  Received— Continued 

Name  of  refund  proceeding/name  of  refund  application 

Griffin  Arco  Service  

Fisherman's  Ice,  Inc 

Fisherman's  Ice,  Inc 

Fisherman's  Ice,  Inc 

Fisherman's  Ice,  Inc 

Fisherman's  Ice,  Inc 

Borough  of  Haledon  

•Pal's  Tnjck  Stop """' 

Chao's  Arco [] 

Rice  Brothers  Service  _ 

Donco  Carriers  


Case  number 


RF304-15449 

RF300-21776 

RF300-21777 

RF300-21778 

RF300-21779 

RF300-21780 

RA272-58 

RF304-15450 

RF304-15452 

RF304-15451 

RC272-234 


|FR  Doc.  94-9547  Filed  4-1&-94:  8:45  am] 
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Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  March  4  Through 
March  11, 1994 

During  the  Week  of  March  4  through 
March  11,  1994,  the  applications  for 
relief  listed  in  the  Appendix  to  this 


Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
pubhcation  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  April  13.  1994. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  March  4  through  March  1 1 ,  1994] 


Date 


Mar.  4,  1994 


Mar.  10,  1994  .. 


Name  and  Location  of  Applicant 


Charter/California,  Sacramento,  CA 


Helen  Gaidine  Oglesbee,  Richland,  WA 


Case  No. 


RM23-266.  RM3- 
267 


LWA-0006 


Type  of  submission 


Request  for  Modification/Rescission  in  the  Charter  and 
National  Helium  Second  Stage  Refund  Proceeding.  If 
granted:  The  February  4,  1986,  September  29.  1989, 
Decemt>er  26,  1989  and  March  12,  1990  decisions  is- 
sued to  California  (Case  Nos.  R023-252,  RQ3-253. 
RQ3-529,  RQ23-543  and  RQ23-576)  woukj  be  rrxxli- 
fied  regarding  the  state's  applications  for  refund  submit- 
ted in  the  Charter  and  National  Helium  second  stage 
refurxj  proceedings. 

Request  for  Hearing  under  DOE  Contractor  Employee 
Protection  Program.  If  granted:  A  hearing  under  10 
CFR  part  708  would  be  hekf  on  the  complaint  of  Helen 
Gaidine  Oglesbee  that  reprisals  were  taken  against  her 
by  management  officials  of  Westinghouse  Hanford 
Company  as  a  consequence  of  her  having  disclosed 
health  and  safety  concerns  to  Westinghouse  Hanford 
Company. 


Date  received 


03/07/94  .,. 

03/08/94  : 

03/08/94  

03/08/94  

03/14/94  

03/07/94 

03/07/94  

03/07/94  

03/07/94 

03/07/94  

03/08/94  „ 

03/09/94  

03/1 0/94  

03/1 1/94  

03/11/94  


Name  of  refund  proceeding/name  of  refund  application 

Roberto's  ARCO  

Eastern  Express,  Inc 

St.  Benedk:t's  Hearth  Corp  

Dan  Branch  Mining  Co.,  Inc 

Griffin  ARCO  Service  

Tube  City  Taxi  Cab  Co 

Barker  Timtjer  Co 

Columbus  Consolidated  Govt  

Quality  Seafoods,  Inc „ „ 

Apple  Tree  Chevrolet,  Inc 

Columbia  Paving,  Irx:  

Iron  City  Uniform  &  Towel  Serv 

Farmers  Co-op  Elevator 

Union  Camp  Corporation  

Ben  Hill  Griffin.  Inc  


Case  No. 


RF304-15448 

RF300-21775 

RF272-232 

RF272-233 

RF304-15449 

RF272-95154 

RF272-95155 

RF272-95156 

RF272-95157 

RF272-95158 

RF272-95159 

RF272-95160 

RF272-95161 

RF272-95162 

RF272-95163 
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Date  received 


03A)4/94  tttfu  03/11/94 
03/04/94  thru  03/1 1/94 


Mame  ol  reiund  proceeding/name  of  re<und  application 


Texaco  reiund  applications  received  ~ 
Crude  oil  iiefurxl  applications  received 


[FR  Doc  94-9544  Filed  4-19-94;  8:45  am) 
BILUNQ  COOC  Mao  01  P 


Issuance  of  Proposed  Decisions  and 
Orders  During  the  Week  of  March  28 
Through  April  1,1994 

During  the  week  of  March  28  through 
April  1, 1994.  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regiilations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will, 
be  de*?med  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involvi.ng  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
room  lE-234,  Forrestal  Building,  1000 
Independence  Avenue,  SVV., 
Washington,  DC  20585,  Monday 
through  Friday,  between  the  hours  of  1 
p.m  and  5  p.m.,  except  federal 
holidays. 

Dated.  April  13, 1994. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
Ed  F.  Hodges.  Inc.;  Fairmont,  NC; 

Reporting  Requirements;  LEE-0056 


Eq  F.  Hodges,  Inc.  (Hodges)  filed  an 
Application  for  Exception  from  the 
Energy  Information  Administration 
(ElA)  requirement  that  it  file  Form  EIA- 
782B,  the  ■■  Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  this  request,  the  DOE  found 
that  Hodges  was  not  suffering  gross 
inequity  or  serious  hardship. 
Accbrdingly,  on  March'  30. 1994.  the 
DOE  issued  a  Proposed  Decision  and 
Order  determining  that  the  exception 
request  should  be  denied. 

Myars  Chevron;  Liberty,  KY;  Reporting 
Requirements;  LEE-0089 

Iv^>'ers  Chevron  (Myers)  filed  an 
Apfllication  for  Exception  from  the 
provision  of  filing  Form  EIA-782B, 
enti|led  "Resellers'/  Retailers*  Monthly 
Petroleum  Product  Sales  Report."  The 
Exception  request,  if  granted,  would 
penhit  Myers  to  be  exempted  from  filing 
Form  EIA-782B.  On  March  29,  1994.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined 
that  the  Exception  request  should  be 
dea  ed. 

R.V  Ratts,  Inc.;  Hurst,  TX;  Reporting 
Requirements;  LEE-0082 

RJv.  Ratts.  Inc.  filed  an  Application 
eption  from  the  Energy 
Info  Diation  Administration  requirement 

it  file  Form  EIA-23,  the  "Annual 
Sun  ey  of  Domestic  Oil  and  Gas 

es."  In  considering  this  request, 
X)E  found  that  the  firm  was  not 
suffi  iring  gross  inequity  or  serious 
harqship.  Accordingly,  on  March  30, 
.  the  DOE  issued  a  Proposed 
ion  and  Order  determining  that  the 
ion  request  should  be  denied. 


199 
Dec  si 
excepti 

Swa  rj  Oil  Company;  Benton  Harbor,  MI; 
Reporting  Requirem.ents;  LEE-O076 

S'  iran  Oil  Company  (Swan  Oil)  filed 
an  /  pplication  for  Exception  from  the 
provision  of  filing  Form  EIA-782B. 
enti  led  "Resellers'/  Retailers'  Monthly 
Petr  ileum  Product  Sales  Report."  The 
Exa  ption  request,  if  granted,  would 
pen  lit  Swan  Oil  to  be  exempted  from 
filin  I  Form  E1A-782B.  On  Ma^h  29. 
199'  ,  the  Department  of  Energy  issued 
a  Proposed  Decision  and  Order  which 
dete^ined  that  the  Exception  request 
shoikld  be  denied. 

|FR  Doc.  94-9546  Filed  4-19-94;  8:45  am] 

BILLIIIG  CODE  64$0-01-P 


Case  No. 


RF321 -20940  thru 
RF321 -20953 

RF272-95143  thru 
RF272-95163 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  February  28 
Through  March  4, 1994 

During  the  week  of  February  28 
through  March  4,  1994.  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
apphcations  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeals 

Jon  Berg.  3/1/94;  LFA-0351 

Mr.  jon  Berg  filed  an  Appeal  from  a 
partial  denial  by  the  Energy  Information 
Administration  (EIA)  of  the  DOE  of  a 
Request  for  Information  which  he  had 
submitted  under  the  Freedom  of 
Information  Act.  In  considering  the 
Appeal,  the  DOE  found  that  the  EIA  had 
properly  withheld  from  documents 
released  to  Mr.  Berg  the  name  of  an 
employee  who  was  the  subject  of 
allegations  of  conflict  of  interest  (which 
were  later  dismissed)  and  a  confidential 
business  plan  prepared  by  the 
employee.  The  DOE  remanded  this 
matter  to  the  EIA  for  an  explanation  of 
the  privacy  interest  in  withholding 
names  and  office  locations  from  an 
internal  agency  note.  The  Appeal  was 
therefore  denied  in  part  and  remanded 
in  part. 

Seehuus  Associates,  3/2/94;  LFA-0353 

Seehuus  Associates  (Seehuus)  filed  an 
Appeal  from  a  denial  by  the  Oak  Ridge 
Field  Office  of  a  request  for  a  retroactive 
fee  waiver  with  respect  to  a  document 
request  that  Seehuus  had  filed  under  the 
Freedom  of  Information  Act  (FOIA).  The 
EXDE  noted  that  while  neither  the  FOIA 
nor  the  DOE  regulations  specifically 
contemplate  retroactive  fee  waivers, 
they  will  be  considered  under 
appropriate  circumstances.  Retroactive 
fee  waiver  requests  will  be  evaluated  in 
view  of  the  actual  contents  of  the 
documents  that  were  provided  to  the 
requester  and  the  actual  use  that  the 
requester  made  of  the  dociunents.  The 
DOE  upheld  the  Field  Office's 
determination  that  the  Seehuus  fee- 
waiver  request  was  not  in  the  public 
interest  because  Seehuus  did  not 
disseminate  the  information  to  the 
public  and  because  Seehuus  admitted 
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that  the  information  was  of  little  value.  that  of  similar  reporting  firms,  and  (3)  determined  that  the  remedial  order 

Accordingly,  the  Appeal  was  denied.  that  burden  was  not  outweighed  by  the  funds  would  be  distributed  in 

Request  for  Exception  benefits  to  the  nation  in  obtaining  the  accordance  with  the  IXDE's  Modified 

reported  information.  Therefore,  the  Statement  of  Restitutionary  Policy  in 

Mico  Oil  Company,  Inc.,  3/4/94  LEE-  DOE  issued  a  Decision  and  Order  Crude  Oil  Cases.  Therefore,  40  percent 

0075  granting  Mico's  Application  for  of  the  funds  were  ordered  to  the  federal 

On  January  21. 1994.  the  Mico  Oil  Exception.  goveniment  ano^er  40  percent  to  the 

Company.  Inc.  (Mico).  filed  an  Implementation  of  Special  Refund  il!l;TL?H™^.  ?     T       \ 

ApplicaUon  for  Exception  from  the  Procedures  Sd  oStii  P'>™''^^i°^  ^^''""^  ^^ 

requirement  that  it  file  Form  EIA-782B  „,  k^.,^  ,.         ,,       ,  ^^  mjurea  panies. 

(the  "Resellers'/Retailers'  Monthly  Warwick  Oil  Corporation,  3/1/94;  LEF-  Refund  Applications 
Petroleum  Product  Sales  Report")  with                ^  ^  The  Office  of  Hearings  and  Appeals 

the  DOE  Energy  Information  The  DOE  issued  a  Decision  and  Order  issued  the  following  Decisions  and 

Administration.  In  considering  this  implementing  special  refund  procedures  orders  concerning  refund  applications, 

request,  the  IX)E  found  that  (1)  Mico  to  distribute  S17.816.72.  plus  accrued  which  are  not  summarized.  Copies  of 

was  suffering  serious  financial  interest,  in  crude  oil  price  violation  the  full  texts  of  the  Decisions  and  orders 

difficulties.  (2)  the  firm's  burden  in  monies  paid  to  the  DOE  by  the  Warwick  are  available  in  the  Public  Reference 

complying  with  the  reporting  Oil  Corporation  pursuant  to  an  April  3.  Room  of  the  Office  of  Hearings  and 

requirement  differed  significantly  from  1980  Remedial  Order.  The  OH  A  Appeals. 

Elmo  L.  Sorrels  _ RC272-227  03/01/94 

Enron  Corp./Mallory's  LP  Products.  Inc RF340— 41  03/01/94 

Brazos  Butane,  Inc RF340-77 

Macmillan  Oil  Company.  Inc  RF340-165 

Ethan  Allen.  Inc  RF272-16157  02/28/94 

Ethan  Allen,  Inc  RD272-16157 

Grand  Garage  et  al  RF272-90228  02/28/94 

Gulf  Oil  Corp./Greater  Orange  Pk.  Comm  Hospital  et  al RF300-19524  03/02/94 

Gulf  Oil  Corp./Hawkeye  Oil  Co  RF300-15836  03/04/94 

Gulf  Oil  Corp./James  River  Hydrate  et  al  RF30O-16544  03/01/94 

Gulf  Oil  Corp./Lilly's  Gulf RF300-20262  03/01/94 

Gulf  Oil  Corp./S&U  Coal  &  Oil  Co  RF300-15699  03/04/94 

LaFarge  Corporation  RF272-56211  03/02/94 

LaFarge  Corporation RD272-56211 

LaFarge  Corp RF272-92687 

Polaroid  Corporation  RF272-21085  03/04/94 

Polaroid  Corporation  RD272-21085 

Statler  Tissue  Company RF272-13913  03/04/94 

Statler  Tissue  Company  RD272-13913 

Sysco  Frosted  Foods.  Inc  „ RC272-211  03/04/<)4 

Texaco  Inc/Bob's  Texaco  et  at  RF321-19116  03/04/94 

Texaco  Inc/Risser  Oil  Company  RF321-15691  02/28/94 

Warner-Lambert  Company , RF272-57572  03/01/94 

Warner-Lambert  Company .^ RD272-57572 


Dismissals 

The  following  submissions  were 
dismissed: 


Name 

Case  No. 

AT&T— Denver  District  

RF272- 

92578 

AT&T  Nassau  Metals  Corp 

RF272- 

94941 

A  r&T  NetworV  Systems  

RF272- 

92129 

Balboa  Texaco 

RF321- 

14434 

Ben  Ewing  Texaco  Service  .... 

RF32 1-808 

Bob  Swartz  Texaco  #1   

RF321- 

19422 

Country  CliA)  Texaco 

RF321- 

10717 

Dick  &  George  

RF321-6402 

Foshee's  Texaco  

RF321- 

10775 

Hardage  Service  Station 

RF321-9940 

Killlngworth.  CT 

RF272- 

84611 

Name 

McDowell  County  School  Dis- 
trict. 

NY  Put)!ic  Interest  Research 
Group. 

River  Bend  Corporation  

River  Bend  Corporation  

Southgate  Texaco 

Standard  Vending  and  Music 

Co. 
Tissue  Texaco  Service  

Western  Petro-Chemical 


Western  Stone  Products,  Inc 


Case  No. 


RF272- 

82095 
RF272- 

73703 
RF272- 

63096 
RD272- 

63096 
RF321- 

10716 
RF272- 

74687 
RF321- 

14435 
RF272- 

63205 
RD272-3929 
RF272-3929 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 


Avenue.  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  13.  1994. 
George  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
|FR  Doc.  94-9545  Filed  4-19-94;  8:45  am) 
BILUNG  CODE  MS(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPPTS-00154;  FRL-4773-Q1 

Training  Grants  for  Lead-Based  Paint 
Abatement  Workers 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
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ACTION:  Notice  of  request  for 

preproposals. 

SUMMARY:  The  safety  issues  surrounding 
the  activities  of  lead-based  paint 
abatement  workers  are  a  major  concern 
of  EPA.  Appropriate  worker  safety 
training  is  essential  if  lead-based  paint 
abatement  activities  are  to  be  done  in  a 
manner  that  assures  the  safety  of 
building  occupants,  the  public,  the 
environment,  and  abatement  workers. 
To  ensure  that  the  number  of  well- 
trained  lead-based  paint  abatement 
workers  increases  at  an  acceptable  rate, 
EPA  has  received  1994  congressional 
add-on  funds  to  provide  training  grants 
to  nonprofit  organizations  engaged  in 
lead-based  paint  abatement  worker 
training  and  education  activities.  This 
year,  the  Agencj'  is  particularly 
interested  in  funding  nonprofit 
environmental  equity-based 
organizations  that  offer  worker  lead 
abatement  training  opportunities  for 
minorities  and  low  income  community 
residents.  This  grass  roots  initiative  will 
provide  opportunities  for  communities 
to  develop  local-based  lead  abatement 
businesses  that  will  employ  area 
residents.  Only  nonpro&t  organizations 
with  demonstrated  experience  in  the 
implementation  and  operation  of  health 
and  safety  training  for  lead-based  paint 
abatement  workers  vriW  be  considered 
for  funding.  This  notice  describes  the 
eligibility  requirements  and  the 
selection  criteria  for  the  grants. 
DATES:  All  preproposals  must  be 
submitted  to  EPA  no  later  than  May  20, 
1994. 

At)ORESSES:  Preproposals  should  be  sent 
to  the  following  address:  Paul  Matlhai, 
Chemical  Management  Division  (7404), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Weiner  or  Karen  Hoffman  at  (202) 
260-1869  or  write  to  the  EPA  Lead 
Abatement  Program  at  the  address  listed 
under  the  ADDRESSES  unit. 
SUPPLEMENTARY  INFORr<WTION:  The 
purpose  of  this  notice  is  to  announce 
the  availability  of  funds  to  form 
cooperative  agreements  for  the  purpose 
of  providing  support  to  organizations 
demonstrating  experience  in  lead-based 
paint  training  activities  with  particular 
interest  in  funding  no:iprofit 
environmental  equity-based 
organizations.  Any  nonprofit 
organization  with  such  experience  is 
eligible  to  apply.  For  the  purposes  of 
this  notice,  lead-based  paint  abatement 
activities  mean  activities  engaged  in  by 
workers  that  include  the  removal. 


disposal,  handling,  and  transportation 
of  lead-based  paint  and  materials 
containing  lead-based  paint  from  public 
and  private  dwellings,  public  and 
comi^ercial  buildings,  and  bridges  emd 
otheit  structures  or  superstructures 
where  lead-based  paint  presents  or  may 
presejnt  an  unreasonable  risk  to  health 
or  ihi  environment. 

.  I.  Administrative  Requirements 

This  program  is  subject  to  matching 
sharej  requirements.  Awards  shall  be 
given  only  to  applicants  who  can  fund 
at  leapt  5  percent  of  their  programs  from 
non-Federal  sources,  excluding  in-kind 
contributions.  (In-kind  contributions  are 
defined  as  the  value  of  a  non-cash 
contribution  to  meet  a  recipient's  cost- 
sharing  requirements.  An  in-kind 
contribution  may  consist  of  charges  for 
real  property  and  equipment,  or  the 
valuq  of  goods  and  ser\'ices  directly 
benefiting  the  EPA-funded  project.)  The 
recipient's  matching  share  may  exceed  5 
percent. 

IL  Evaluation  Criteria 

Prejproposals  submitted  in  response  to 
this  notice  v«ll  be  evaluated  on  a 
compietitive  basis  by  an  EPA  review 
panel.  The  following  factors,  which  are 
weighted  by  percentage  as  to  their 
relative  importance,  will  be  considered 
in  evaluating  the  preproposals: 

1.  Program  Experience  (25  percent) 

a.  Experience  in  the  development  of 
adultjeducation  courses,  with  emphasis 
on  tnlining  individuals  with  limited 
educition. 

b.  Experience  in  the  delivery  of  health 
and  safety  course  materials  to 
individuals  with  Umited  or  no  English 
language  skills. 

c.  ijlemonstrated  ability  to  target  the 
workfer  population. 

2.  ^ead-Based  Paint  Abatement 
Worhpr  Course  Experience  (30  percent) 

a.  i  xperiencc  in  the  delivery  of 
cour;  us,  including  hands-on  training,  to 
lead-  )ased  paint  abatement  workers. 

b. :  Ixperience  in  providing 
comr  lunity-based  training  to  lead-based 
paint  abatement  workers. 

c.  1  leraonstrated  experience  in  the 
impl(  mentation  and  operation  of  health 
and  s  ifety  training  for  lead-based  paint 
abate  nent  workers. 

d.  I  ^iaiifications  of  key  personnel. 

e. '  he  number  of  students  expected  to 
be  tri  ined  during  the  project  period. 

3.  ,  'roject  Management  (25  percent) 

a.  i  ipplicant's  ability  to  provide 
appn  priate  program  staff  to  the  project. 

b.  i  ipplicant's  ability  to  provide 
spacj  ,  equipment,  staff  time,  and  other 
resou  rces  required  to  carry  out  project 
respc  risibilities. 

c  I  xtent  to  which  the  applicant  has 
consi  dered  a  management  plan  for  the 


project,  including  the  designation  of  a 
qualified  program  administrator. 
4.  Budget  (20  percent) 
Preproposals  should  include  a 
detailed  budget  that  specifies  the 
amount  of  money  to  be  used  in  all 
aspects  of  the  proposed  worker  training, 
as  well  as  the  amount  that  is  to  be  the 
non-Federal  share  (at  least  5  percent  of 
the  total  budget,  excluding  in-kind 
contributions).  All  budgets  must  include 
funding  for  a  trip  to  EPA  in  Washington. 
EXI  to  attend  an  information-sharing 
meeting  for  all  award  recipients.  The 
ability  of  the  applicant  to  derive  a 
budget  estimate  that  is  appropriate  to 
the  scope  of  the  project  will  be 
considered  in  the  evaluation  process. 
The  proposed  budget  should  be  clearly 
justified  and  consistent  with  the 
intended  use  of  the  funds  set  forth  in 
this  notice. 

m.  Application  I>rocedures 

The  following  materials  must  be 
prmided  by  all  applicants: 

1 .  Documentation  that  proves  the 
nonprofit  status  of  the  applicant 

2.  Copies  of  any  lead-related  course 
material  already  being  used  by  the 
applicant  to  teach  the  course.  In 
addition,  any  applicants  who  have 
received  EPA  funds  for  lead  worfcer 
training  in  any  previous  year's  program 
must  include  in  their  preproposal  a 
description  of  how  those  funds  were 
used. 

TV.  Acceptable  Expenditures 

Funds  awarded  must  be  spent  on 
activities  that  directly  result  in 
increased  numbers  of  well-trained  lead- 
based  paint  abatement  workers.  Since 
EPA  has  funded  the  development  of  a 
model  course  curriculum  for  workers, 
the  Agency  does  not  wish  to  fund  the 
development  of  new  courses  through 
this  program. 

The  foUoAving  lists  provide  examples 
of  activities  that  will  and  will  not  be 
considered  for  funding.  The  list  of 
acceptable  activities  is  for  guidance 
only;  projects  may  be  funded  for 
acceptable  activities  other  than  those  on 
the  list. 

Award  recipients  may  use  the  monies 
for  the  following: 

a.  Delivery  of  lead-based  paint 
abatement  worker  courses. 

b.  Dehvery  of  train-the-traincr 
courses. 

c.  Enhancement  of  hands-on  training 
programs. 

d.  Monitoring  and  evaluating  courses. 

e.  Limited  purchasing  of  supphes. 

f.  Speakers  fees  (expenses  and  travel). 
e.  Slide  duplication. 

n.  Rental  of  facilities, 
i.  Limited  purchase  of  audio/ visual 
equipment. 
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j.  Workers'  tuition. 

k.  Limited  printing  and  reproduction 
of  materials  and  manuals. 

1.  Transporting  workers  to  training 
sites. 

m.  Innovative  training  systems  (i.e., 
community-based  training). 
Monies  may  not  be  used  for  the 
following: 

a.  Development  of  new  training 
course  curricula  for  workers. 

b.  Stipends  to  students  for  room, 
board,  and  salaries. 

V.  NotificatioB  of  Selection 

Preproposals  are  due  no  later  than 
May  20,  1994.  Preproposals  shall  be  no 
more  than  five  pages  in  length.  Each 
applicant  is  requested  to  provide  seven 
copies  of  the  preproposal  to  EPA.  EPA 
plans  to  award  a  total  of  S2.8  million 
through  cooperative  agreements  to 
eligible  nonprofit  organizations.  EPA 
will  not  allot  all  of  the  available  award 
money  to  any  one  group  or  necessarily 
fund  all  of  the  groups. 

Dated:  April  13.  1994. 
Mark  Greenwood, 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  94-9573  Filed  4-19-94;  8:45  vn] 

BILLING  CODE  S560-«&-F 

[FRL-4876-11 

Extension  of  the  Policy  on 
Enforcement  of  RCRA  Section  3004(J) 

Storage  Prohibition  at  Facilities 
Generating  Mixed  Radioactive/ 
Hazardous  Waste 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Policy  statement. 

SUMMARY:  EPA  is  announcing  an 
extension  of  its  policy  (56  FR  42730. 
August  29, 1991)  on  the  civil 
enforcement  of  the  storage  prohibition 
in  section  3004(j)  of  the  Resource 
Conservation  and  Recovery  Act  (RCR.\) 
at  facilities  which  generate  "mixed 
waste"  regulated  under  both  the  RCRA 
subtitle  C  hazardous  waste  program  and 
the  Atomic  Energy  Act  (AEA).  The 
policy  affects  certain  mixed  wastes  that 
are  prohibited  from  land  disposal  under 
the  RCRA  Land  Disposal  Restrictions 
(LDR),  and  for  which  there  are  no 
available  options  for  treatment  or 
disposal.  This  action  generally  renews 
the  August  1991  policy  for  an  additional 
two-year  period,  based  on  EPA's 
determination  that  the  availability  of 
treatment  and  disposal  capacity  for 
certain  mixed  wastes  has  not  changed 
materially  in  the  interim. 
EPFECnVE  DATE:  April  20.  1994. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  LaShier,  State  and  Regional 
Programs  Branch.  Office  of  Solid  Waste; 
Telephone  (703)  308-8760. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

A.  Mixed  Waste  and  the  LDR  Storage 
Prohibition 

"Mixed  wastes"  are  wastes  that 
contain  both  a  hazardous  w^ste 
component  regulated  under  Subtitle  C 
of  RCRA  and  a  radioactive  component 
consisting  of  source,  special  nuclear,  or 
byproduct  material  regulated  under  the 
AEA.  EPA  clarified  that  RCRA  applies 
to  w  astes  which  contain  both  types  of 
components  un  )uly  3.  1986  (51  FR 
24.504).  The  definition  of  mixed  waste 
was  recently  added  to  the  RCRA  statute 
by  the  Federal  FaciUty  Compliance  Act 
(FFCA)  of  1992.  Mixed  wastes  are  a 
subset  of  hazardous  wastes,  and  as  such, 
are  subject  to  the  land  disposal 
restrictions  in  40  CFR  Part  268. 
Currently,  most  mixed  wastes  are 
subject  to  the  LDRs,  except  for  newly 
listed  hazardous  wastes  that  are  mixed 
with  AEA  radioactive  materials  and  do 
not  yet  have  EPA  treatment  standards. 
Certain  additional  newly  listed  wastes 
that  are  mixed  with  radioactive 
materials,  and  debris  contaminated  with 
certain  hazardous  wastes  (which  also 
may  be  radioactive)  are  currently  subject 
to  variances  from  the  LDR  treatment 
standards  (See  40  CFR  268.36). 

The  aspect  of  the  LDRs  affected  by  the 
policy  extension  set  forth  in  this  notice 
is  the  "storage  prohibition'"  enacted  in 
HSWA  section  3004(i).  This  provision 
prohibits  any  storage  of  a  land  disposal 
prohibited  waste  (including  mixed 
waste)  except  "for  the  purpose  of  the 
accumulation  of  such  quantities  of 
hazardous  waste  as  are  necessary  to 
facilitate  proper  recovery,  treatment,  or 
disposal."  The  provision  has  relevance 
to  mixed  waste  management,  since  there 
currently  is  only  one  facility  that  EPA 
is  aware  of.  Envirocare  of  Utah.  Inc., 
that  provides  disposal  capacity  for 
certain  types  (i.e..  mainly  low  activity 
and  high  volume  mixed  wastes)  of 
commercially  generated  mixed  waste. 
Also,  there  are  limited  treatment  options 
for  much  of  the  mixed  waste  generated 
by  commercial  generators  (e.g.  nuclear 
power  reactors,  fuel  cycle,  and  materials 
licensees)  and  by  the  Department  of 
Energy  (DOE).  EPA  has  previously 
concluded  that  storage  of  a  waste 
pending  development  of  treatment 
capacity  does  not  constitute  storage  to 
accumulate  sufGcient  quantities  to 
facihtate  proper  treatment  or  disposal. 
This  interpretation  was  recently  upheld 
by  the  U.S.  Coint  of  Appeals  for  die 


District  of  Columbia  Circuit  in  the  case 
of  Edison  Electric  Institute  v.  EPA,  996 
F.  2d  326  (D.C.  Cir.  1993).  EPA. 
however,  believes  that  because  of  the 
relatively  small  quantities  of  mixed 
waste  that  are  generated  by  commercial 
facilities  (typically  two  55  gallon  drums 
or  less  per  year  per  facility),  there  has 
not.  as  yet.  been  sufficient  economic 
incentive  to  develop  and  operate  mixed 
waste  treatment  facilities  to  address 
many  t>'pes  of  mixed  waste.  Therefore, 
commercial  generators  may  have  little 
option  but  to  store  their  wastes  until 
adequate  capacity  is  available  through 
the  efforts  of  both  small  commercial 
generators  and  large  generators  (e.g.,  the 
Department  of  Energy)  to  secure 
adequate  capacity. 

B.  Mixed  Waste  Treatment  Capacity 
Shortage 

Prior  to  issuing  the  1991  policv  (56  FR 
42.730.  August  29.  1991)  on  the  civil 
enforcement  of  the  storage  prohibition. 
EPA  determined  that  inadequate 
capacity  existed  to  treat  or  dispose  of 
most  types  of  mixed  waste  streams.  This 
determination  was  supported  by  data 
from  several  surveys  conducted  by 
States  and  Regional  Low  Level  Waste 
Compacts,  by  information  available  in 
the  Office  of  Technology  Assessment's 
October.  1990  report  on  low-level  waste 
issues  ("Partnerships  Under  Pressure — 
Managing  Commercial  Low-Level 
Radioactive  Waste"),  and  by 
commenters  on  EPA  LDR  rulemakings. 

Since  the  1991  enforcement  policy. 
EPA  and  NRC  conducted  a  joint  survey 
on  commercial  generators,  published 
under  the  title,  "National  Profile  on 
Commercially  Generated  Low-Level 
Radioactive  Mixed  Waste"  (NUREG/CR- 
5938.  December,  1992).  This  survey 
further  supports  the  view  that  a 
treatment  capacity  shortfall  exists  for 
commercial  low-level  mixed  waste 
streams.  The  Profile  provides  a  snapshot 
of  the  commercial  low-level  mixed 
waste  universe  in  1990.  and  it  estimates 
a  treatment  capacity  shortfall  of  at  least 
12.000  cubic  feet  based  on  the  treatment 
demand  in  1990.  The  reported  shortfeU 
particularly  affects  chlorinated 
fluorocarbons,  solid  lead,  and  mercur>' 
mixed  waste  streams. 

The  capacity  information  for  the 
Profile  was  provided  from  four  knoun 
companies  that  treat  mixed  waste  (i.e.. 
Diversified  Scientific  Services.  Inc. 
(DSSI),  NSSI  Recovery  Services,  Inc. 
(NSSI),  Quadrex  Corporation,  and 
RAMP  Industries).  Scientific  Ecology 
Group  (SEG)  which  currently  provides 
radioactive  waste  management  services, 
and  Envirocare "bf  Utah  Inc.  which 
operates  a  low-activity  radioactive  and 
mixed  waste  disposal  facility  plan  to 
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provide  mixed  waste  treatment  services 
in  the  future.  Most  of  the  available 
capacity  reported  in  the  Profile  is  found 
at  DSSI  and  NSSI.  EPA  has  contacted 
the  mixed  waste  treatment  vendors 
since  the  survey  to  ascertain  if  the 
treatment  estimates  have  changed 
Based  on  discussions  with  the  operators 
of  facilities  that  have  existing  or 
planned  treatment  capacity,  it  appears 
that  there  has  been  little  change  in  the 
availability  of  treatment  capacity  since 
the  Policy  was  issued  in  1991. 

DSSI's  Doiler  unit  was  shutdown  from 
mid-1992  to  December  1993.  This 
shutdown  has  created  a  backlog  of 
mixed  waste  to  be  burned  from  on-site 
emd  off-site  locations.  DSSI  estimates 
that  it  will  take  two  to  two  and  one-half 
years  to  bum  off  this  backlog.  NSSI  also 
has  a  backlog  of  pretreated  mixed  waste 
waiting  to  be  sent  to  DSSI  for  thermal 
treatment.  It  does  not  appear  that  there 
is,  at  this  time,  significant  actual 
treatment  of  mixed  wastes  underway  at 
NSSI.  Quadrex  and  RAMP  still  appear 
to  have  excess  treatment  capacity  for 
liquid  scintillation  cocktail  fluids  and 
ignitable  wastes,  but  these  facilities  are 
limited  by  their  RCRA  permits  as  to  the 
types  of  mixed  waste  streams  they  can 
accept.  SEG  intends  to  provide  mixed 
waste  treatment,  including  incineration, 
but  does  not  yet  have  the  RCRA  permit 
to  operate.  It  appears  that  SEG  may  have 
some  treatment  capacity  on-line  by  the 
end  of  the  policy  extension  period. 
Envirocare  of  Utah  Inc.  has  a  RCR>\ 
permit  to  treat,  store  and  dispose  of 
certain  types  of  mixed  waste. 
Envirocare's  treatment  system  is 
scheduled  to  begin  operation  in  1994. 

EPA  is  concerned  mat  there  has  been 
limited  improvement  in  the  mixed 
waste  treatment  capacity  situation  in  the 
past  two  years.  The  Agency  also 
recognizes  that  clean  up  wastes  and 
DOE  wastes  that  were  not  specifically 
addressed  in  the  Profile  may  place 
demands  on  the  planned  and  available 
treatment  capacity.  EPA  understands 
the  factors  that  make  development  of 
additional  capacity  problematic,  but 
generators  should  understand  that  EPA 
does  not  intend  to  extend  this  Policy  on 
a  routine  or  indefinite  basis.  EPA's 
willingness  to  extend  this  Policy  is 
predicated  on  indications  that  there  may 
be  positive  developments  in  the 
treatment  capacity  area  during  the 
period  of  the  two-year  extension. 

These  indications  include 
improvements  in  treatment  capability 
which  are  being  pursued  by  a  few 
facilities.  For  example,  NSSI  has  plans 
to  add  the  capability  to  treat  mercury  in 
a  retorting  unit,  and  to  add  a  hydrolysis 
unit  for  reactive  metals.  SEG  has 
submitted  a  RCRA  Part  B  permit 


application  to  add  solidification, 
stabilization,  compaction  and  thermal 
desorttion  processes  to  its  facility.  It 
also  appears  that  the  backlog  of  mixed 
waste$  that  can  be  burned  for  energy 
recovery  at  DSSI  will  be  eliminated  by 
the  eiJd  of  this  extension. 

Anqther  indication  is  that  the 
prospects  for  new  mixed  waste 
treatnlent  capacity  are  driven  largely  by 
the  treatment  needs  identified  by  the 
DOE,  lince  DOE's  waste  volumes  dwarf 
those  t)f  the  commercial  sector.  Thus, 
EPA  cennot  ignore  the  important 
linkagp  of  overall  mixed  waste  treatment 
capacity  development  to  the  planning 
process  underway  under  the  FFCA.  The 
FFCA  established  a  timeframe  for  DOE. 
the  States,  and  EPA  to  develop  and 
approve  site-specific  treatment  plans  for 
the  DOE  sites'  mixed  wastes,  and  these 
plans  must  be  completed  by  October, 
1995.  The  next  two  years  will  be  a 
critical  period  in  identifying  the 
facilities,  the  processes,  and  capacities 
that  must  be  brought  on-line  to  deal 
with  EiOE's  significant  mixed  waste 
inventDries.  EPA  expects  that  the 
commercial  generators  affected  by  this 
Policy! extension  will  also  be 
benefitiaries  of  the  statutory  and  market 
forces  ithat  are  currently  addressing  the 
treatment  capacity  issues  within  the 
DOE  complex.  Therefore,  a  two-year 
extension  of  this  Policy  should  foster 
greatef  coordination  of  the  solutions  to 
the  treptment  capacity  shortfall  that 
affects} both  commercial  and  DOE  site 
generajtors. 

EPA  encourages  generators  to 
continue  exploring  all  viable  treatment 
alternatives  during  the  next  two  years. 
Gener4tors  should  be  prepared  to 
demor^strate  their  good  faith  efforts  at 
locating  available  capacity  for  their 
mixed, wastes.  In  addition,  generators 
should  also  explore  the  potential 
benefits  of  consolidating  their  wastes 
with  li|ce  wastes  from  other  generators, 
and  defveloping  or  procuring  treatment 
capacity  to  address  more  efficiently  the 
waste  ^treams  that  are  pooled  in  this 
fashioi.  Likewise,  commercial 
generators  should  provide  input  on  their 
current  inventories  and  treatment  needs 
during}  the  FFCA  treatment  capacity 
planning  process.  The  option  of 
consolidating  the  management  of  DOE 
and  coknmercially  generated  wastes  has 
been  ai  topic  of  much  discussion 
between  DOE  and  those  interests 
responsible  for  developing  and 
regulating  new  commercial  low-level 
radioactive  waste  facilities.  The  States 
have  indicated  that  they  wish  to  include 
this  is^ue  as  part  of  the  FFCA  planning 
agenda.  EPA  urges  the  continuation  of 
these  discussions,  and  the  participation 


of  the  commercial  generator  interests  in 
the  debate. 

II.  Summary  uf  Policy 

A.  Storagp  Prohibition  Policy  Extension 

In  this  notice,  EPA  is  aimouncing  a 
two-year  extension  of  its  policy  (56  FR 
42,730,  August  29.  1991)  on  civil 
enforcement  of  the  storage  prohibition 
in  section  3004(j)  of  RCRA  at  facilities 
which  generate  limited  quantities  of 
mixed  wastes.  This  policy  is  not  final 
agency  action,  but  is  intended  solely  as 
guidance.  It  is  not  intended,  nor  can  it 
be  relied  upon,  to  create  any  rights 
enforceable  by  any  party  in  htigation 
with  the  United  States.  EPA  officials 
may  decide  to  follow  the  policy 
provided  in  this  extension  or  to  act  at 
variance  with  the  policy,  based  on  an 
analysis  of  specific  site  circumstances. 
The  Agency  also  reserves  the  right  to 
change  this  policy  at  any  time  without 
public  notice.  EPA  reserves  the  right  to 
enforce  all  RCRA  provisions  at 
hazardous  waste  facilities  and  against 
persons  who  handle  hazardous  waste. 
The  intent  of  the  policy  published  on 
August  29, 1991  was  to  explain  how 
section  3004(j)  storage  violations 
involving  mixed  wastes  fit  within  the 
Agency's  civil  enforcement  priorities.  At 
that  time,  there  was  no  available 
treatment  or  disposal  capacity  for  most 
of  the  mixed  wastes  prohibited  from 
land  disposal.  Treatment  or  disposal 
capacity  is  still  generally  unavailable  for 
these  mixed  wastes  as  well  as  for 
additional  mixed  waste  that  became 
subject  to  the  land  disposal  prohibitionr 
during  the  initial  term  of  the  mixed 
waste  policy.  Generators  and  storers  of 
these  wastes  continue  to  find  it 
impossible  to  comply  with  the  section 
3004(j)  storage  prohibition,  if  there  are 
no  available  options  for  treatment  or 
disposal  of  the  wastes.  At  the  same  time, 
however,  generators  of  the  affected 
mixed  waste  should,  through  prudent 
waste  management  practices,  be  capable 
of  storing  their  mixed  wastes  for  the 
limited  duration  of  this  policy  extension 
in  a  marmer  that  poses  minimal  risk  to 
public  health  or  the  environment. 
Responsible  management  practices 
should  minimize  the  environmental 
risks  from  these  section  3004(j)  storage 
violations. 

For  mixed  waste  generators  who  are 
storing  mixed  wastes  in  an 
environmentally  responsible  manner  as 
described  in  this  policy,  EPA  considers 
the  violations  of  section  3004(j) 
involving  relatively  small  volumes  of 
waste  to  be  reduced  priorities  among 
EPA's  potential  civil  enforcement 
actions.  Any  enforcement  activity 
arising  from  violations  of  section  3004(i) 
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at  these  facilities  will  generally  focus  on 
determining  whether  these  generators 
are  managing  their  mixed  wastes  in  an 
environmentally  responsible  manner. 
EPA's  primary  concern  is  with  the  more 
significant  violations  of  section  3004(j) 
committed  by  larger  (>1,000  cubic  ft/yr) 
mixed  waste  generators,  especially  if 
they  are  not  pursuing  environmentally 
responsible  management  of  their  stored 
mixed  wastes. 

This  policy  extension  is  limited  in 
duration,  and  terminates  on  April  20, 
1996.  During  the  period  that  this  policy 
is  in  effect.  EPA  will  again  evaluate  data 
that  become  available  on  generation, 
treatability,  and  treatment  capacity  for 
the  mixed  wastes  affected  by  this  policy. 
EPA  will  terminate  or  limit  this  poUcy 
before  April  20, 1996  should  lawful 
treatment  capacity  become  available. 

The  policy  applies  only  to  mixed 
waste  facilities  which  generate  less  than 
1,000  cubic  feet/year  of  land  disposal 
prohibited  wastes.  That  is,  the  policy 
does  not  apply  to  any  facility  that 
generated  more  than  1,000  cubic  feet  of 
prohibited  mixed  wastes  during  the 
calendar  year  1994,  or  that  does  so 
during  any  succeeding  calendar  year 
that  this  policy  is  in  effect.  This  amount 
relates  only  to  the  annual  generation 
rate,  and  not  to  the  mixed  waste 
inventory  in  storage.  The  amount 
includes  any  newly  listed  mixed  wastes 
for  which  treatment  standards  are 
promulgated  during  the  term  of  this 
extension,  and  mixed  wastes  whose 
LDR  variance  expires  during  the  term  of 
this  extension. 

Liquid  Scintillation  Cocktail  (LSC) 
fluids  are  generally  not  to  be  included 
in  the  calculation  of  the  generation  rate, 
except  for  those  volumes  that  are  not 
eligible  for  the  NRC's  medical  waste 
exemption  (i.e.,  they  contain  C-14  or  H- 
3  in  excess  of  the  0.05  uCi/g  limits 
spelled  out  at  10  CFR  20.306).  The  LSC 
fluids  that  are  exempted  from  NRC 
disposal  requirements  by  10  CFR  20.306 
are  typically  burned  for  energy  recovery 
in  RCRA  boilers  or  industrial  furnaces, 
so  they  are  not  affected  by  this  policy. 

Stored-for-decay  wastes  are  another 
class  of  mixed  waste  that  should  not  be 
included  in  the  calculation  of  the 
generation  rate  for  eligible  generators. 
For  purposes  of  this  policy,  the  term 
"stored-for-decay"  wastes  is  to  be 
interpreted  consistently  with  the  NRC's 
definition  of  "decay-in-storage"  at  10 
CFR  35.92.  That  is,  it  refers  to  mixed 
wastes  which  contain  radioisotopes 
(byproduct  material)  with  physical  half 
lives  of  less  than  65  dav-s,  so  that  storage 
for  the  period  measured  by  at  least  10 
half-lives  will  cause  their  radioactivity 
to  diminish  to  background  levels.  At  the 
conclusion  of  the  decay  period,  they 


may  be  managed  solely  as  hazardous 
waste,  and  not  as  mixed  wastes. 
Therefore,  these  wastes  are  not  at  that 
time  subject  to  the  constraints  on 
treatment  and  disposal  that  apply  to 
other  mixed  wastes. 

As  EPA  explained  in  the  August  1991 
policy,  the  Agency  recognizes  a  variety 
of  indicators  of  environmentally 
responsible  operation  in  determining 
the  civil  enforcement  priority  of  section 
3004(j)  storage  violations  at  particular 
mixed  waste  generator  facilities. 

EPA  believes  that  all  of  the  factors 
described  in  the  1991  policy  remain 
relevant  to  mixed  waste  generators 
during  the  period  of  this  extension, 
except  for  the  participation  in  the  EPA/ 
NRC  profile  which  has  already  been 
completed.  These  factors  are  described 
in  Section  IV  of  this  document. 

B.  Limitations  on  Scope 

This  policy  affects  only  the  ci%-il 
judicial  and  administrative  enforcement 
priorities  that  would  arise  solely  from 
the  act  of  storing  LDR  mixed  wastes  in 
contravention  of  RCRA  section  3004(j). 
The  poUcy  is  also  limited  in  scope  to 
those  mixed  waste  streams  for  which 
authorized  treatment  or  disposal 
capacity  is  not  available.  The  mixed 
wastes  covered  by  this  policy  must  be 
mixed  wastes  when  generated:  e.g.,  a 
generator  may  not  commingle  distinct 
hazardous  and  radioactive  waste 
streams  in  order  to  come  within  the 
scope  of  this  policy. 

EPA  intends  that  this  policy  apply 
both  to  the  mixed  wastes  generated 
during  the  term  of  the  pxjlicy.  and  to 
existing  inventories  of  mixed  wastes 
already  in  storage.  The  policy  does  not 
cover  other  violations  of  RCRA  storage 
requirements,  such  as  the  storage 
facility  standards  of  Subparts  I  through 
L  and  DD  of  40  CFR  parts  264 
(permitted  facility  standards)  or  265 
(interim  status  facility  standards),  or 
their  State  equivalents.  EPA  emphasizes 
that  this  pohcy  does  not  affect  any 
requirement  under  RCRA  to  obtain  a 
storage  permit,  which  is  generally 
required  if  mixed  wastes  are  stored  for 
greater  than  90  days.  The  policy  does 
not  extend  to  potential  criminal 
violations  of  RCRA,  for  which 
prosecutorial  discretion  rests  solely 
with  the  United  States  Attorney 
General. 

This  policy  does  not  extend  to 
executive  branch  federal  facihties, 
including  the  DOE,  which  generate  and 
store  mixed  wastes.  For  all  executive 
branch  federal  facilities,  section  102(c) 
of  the  Federal  Facility  Compliance  Act 
(FFCA),  Public  Law  102-386  (October  6, 
1992)  (not  codified),  delays  \he  waiver 
of  sovereign  immunity  with  respect  to 


fines  and  penalties  for  violations  of 
RCRA  section  3004(j)  involving  storage 
of  mixed  waste  for  three  years  from 
October,  1992,  so  long  as  the  waste  is 
managed  in  compliance  vnth  all  other 
applicable  requirements.  The  delav  of 
the  waiver  of  sovereign  immunity  does 
not  apply  to  the  storage  of  mixed  waste 
that  is  subject  to  an  agreement,  pennit. 
or  judicial  or  administrative  order  that 
was  existing  as  of  the  effective  date  of 
the  FFCA.  For  DOE  facilities,  the  delay 
of  the  waiver  of  sovereign  immunity  can 
extend  beyond  three  years  if  DOE  is  in 
compliance  with  the  requirements  of 
section  102(c)(3)(B)  of  the  FFCA.  The 
protection  from  fines  and  penalties  for 
executive  branch  federal  facilities, 
which  extends  for  the  full  period  of  this 
enforcement  policy,  obviates  the  need 
for  applying  this  policy  to  these  federal 
facilities. 

C.  Effects  of  Other  Violations 

This  policy  affects  only  the  civil 
enforcement  priority  that  EPA  will 
generally  assign  to  section  3004(j) 
storage  violations.  Allegations  of  RCRA 
violations  should  generally  not  aSect 
that  priority,  as  long  as  the  generator  is 
otherwise  managing  its  mixed  wastes  in 
an  environmentally  responsible  manner. 
If,  however,  a  facility  inspection  or 
other  information  reveals  significant 
RCRA  violations  (other  than  of  section 
3004(j))  or  a  pattern  of  violations  which 
evidence  a  disregard  for  compliance 
with  the  RCR^\  hazardous  waste 
regulations,  EPA  may  attach  a  greater 
priority  to  all  violations — including 
storage  of  mixed  waste  in  violation  of 
section  30C4(j) — at  that  facility. 

in.  Applicability 

This  policy  applies  to  EPA 
enforcement  activities  in  all  States  in 
which  mixed  waste  falls  v^hin  the 
jurisdiction  of  RCRA.  It  is  not  applicable 
in  States  where  mixed  waste  is  not 
regulated  under  RCRA,  i.e.,  in 
authorized  States  which  lack  specific 
EPA  approval  of  mixed  waste  regulatory 
programs.  In  those  States  where  the 
State,  as  well  as  EPA,  has  authority  to 
enforce  the  LDRs,  this  poUcy  affects 
only  the  EPA  enforcement  programs. 

RCRA  mixed  waste  jurisdiction 
applies  in  States  which  are 
unauthorized  for  the  "base"  RCRA 
program.  As  of  December  31, 1993,  there 
were  8  such  States  and  Territories  that 
had  not  received  RCRA  base 
authorization.  These  States  and 
Territories  are:  Alaska,  American 
Samoa.  Hawaii,  Iowa.  Mariana  Islands, 
Puerto  Rico,  Virgin  Islands,  and 
Wyoming.  In  these  States  and 
Territories,  the  EPA  Regional  Offices 
administer  both  the  base  RCRA  mixed 
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waste  program  and  the  LDRs,  so  this 
policy  applies  in  these  States. 

RCRA  mixed  waste  jurisdiction 
e.xtends  as  well  to  authorized  States  that 
have  been  additionally  authorized 
specifically  for  RCRA  mixed  waste 
programs.  As  of  December  31.  1993, 
there  were  35  States  and  one  Territory 
authorized  to  implement  RCRA  mi.xed 
waste  programs.  These  States  and 
Territories  are:  Alabama,  Arizona. 
Arkansas,  California,  Colorado, 
Connecticut,  Florida,  Georgia,  Guam, 
Idaho,  Illinois,  Indiana,  Kansas, 
Kentucky,  Louisiana,  Michigan, 
Minnesota,  Missouri,  Mississippi, 
Nebraska,  Nevada,  New  Mexico,  New 
York,  North  Carolina,  North  Dakota. 
Ohio.  Oklahoma,  Oregon,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah.  Vermont,  Washington,  and 
Wisconsin.  The  RCRA  3004(j)  storage 
prohibition  is  an  element  of  the  LDRs 
enacted  in  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984. 
HSWA  requires  EPA  to  implement  the 
LDR  provisions  as  they  apply  to  mixed 
waste  until  the  authorized  States  receive 
approval  from  EPA  to  implement  the 
LDR  provision  in  lieu  of  the  Agency. 
EPA  therefore  implements  the  LDRs, 
and  this  policy  applies,  in  the  States 
with  authorized  RCRA  mixed  waste 
programs,  until  the  States  have  also 
been  authorized  for  their  LDR  programs. 

As  of  December  31, 1993,  21  States 
with  mixed  waste  programs  had 
received  final  authorization  to 
implement  LDRs  covering  solvents  and 
dioxins,  and  18  States  have  also 
received  final  authorization  for  or  have 
adopted  EPA's  rules  for  '•California 
List"  LDRs.  The  21  States  are:  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Georgia.  Guam,  Idaho,  lUinois, 
Michigan,  Minnesota,  Missouri,  Nevada,' 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Texas,  Utah,  Vermont, 
and  Wisconsin.  These  States'  approved 
LDR  authorities  include  State  law 
counterparts  to  the  RCRA  3004(j)  storage 
prohibition.  As  these  States  have 
independent  authority  to  enforce  the 
LDRs  and  3004(j),  EPA's  enforcement 
policy  is  not  binding  on  these  21  States. 
Therefore,  facility  owners  and  operators 
should  consult  with  the  responsible 
officials  in  these  States  for  clarification 
on  these  States'  policy  with  respect  to 
storage  of  LDR  prohibited  mixed  waste. 

During  the  term  of  this  policy, 
additional  States  may  receive 
authorization  for  mixed  waste  or  LDR 
programs.  Facility  owmers  and  operators 
should  track  the  authorization  status  of 
their  State  programs  in  order  to 
ascertain  whether  they  are  covered  by 
this  policy,  or  whether  other  restrictions 
based  on  State  law  might  apply  to 
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revisit  this  policy  at  any  time. 

IV.  {Highlights  of  Extended  Enforcement 
Poijcy 

In  order  to  demonstrate  that  they  are 
pursuing  environmentally  responsible 
maaagement  of  their  mixed  wastes  (and 
theitefore  should  be  accorded  a  reduced 
civil  enforcement  priority  for  section 
300  4(j)  violations),  facility  ovmer/ 
operators  generating  mixed  wastes 
shoild  be  undertaking  at  least  the 
foil  )wing  steps. 
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ventory  and  Compliance 
^ssment  of  Storage  Areas 

Rpcords  should  be  maintained 
fying  each  physical  location  or 
where  mixed  waste  is  stored,  and 
ifying  the  method  of  storage  (i.e., 
ainer  or  tank,  see  40  CFR  264.73(b)/ 
73(b)).  An  inspection  of  these 
storage  areas  for  compliance  with 
icable  RCRA  standards  for  storage 
thods,  including  an  assessment  of 
^  liance  with  the  storage  facility 
r^ards  of  40  CFR  part  264  or  part  265 
nt(  rim  status).  Subparts  I-J  and  DD,  or 
)tate  counterparts  to  these  standards 
Id  be  performed  regularly  (see  40 
264.15/265.15).  The  facility  records 
shoi  lid  contain  the  results  of  the 

spections  as  required  by  40  CFR 
264i73(b)(5)/265. 73(b)(5).  EPA 
ncdurages  facility  owner/operators  to 
action  promptly  to  correct  any 
iencies,  since  EPA  expects  to  focus 
iforcement  efforts  regarding  section 
300^(j)  violations  on  those  situations 
e  a  subsequent  inspection  or  other 
nation  reveals  significant  RCRA 
ion(s),  or  a  pattern  of  violations 
indicate  a  disregard  for  compliance 
the  RCRA  Subtitle  C  requirements. 
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B.  k  entification  of  Mixed  Wastes 
Facility  owner/operators  should 
mail  itain  sufficient  information  to 
iden  tify  their  mixed  wastes.  The 
iden  tification  should  include  the  RCRA 
wasi  e  codes  for  the  hazardous 
com  jonents,  the  source  of  the 
haza  rdous  constituents  and  discussion 
of  hdw  the  waste  was  generated  (if 
known),  the  generation  rate  and 
volufnes  of  mixed  wastes  in  storage,  and 
any  brocess  information  relied  upon  to 
identify  mixed  wastes  or  make 
dete  minations  that  wastes  are 
proh  ibited  by  the  LDRs  (See  40  CFR      ^| 
264.F3/265.73).  If  requested  for 
purposes  of  an  inspection,  information 
on  generation  rates  should  include 
annual  generation  rates  for  all  mixed 
wastfes.  in  order  to  demonstrate  that  the 
facility's  annual  generation  rate  does  not 
excepd  1,000  cubic  ft/yr,  based  on  the 


volumes  and  types  of  mixed  wastes  that 
this  policy  specifies  should  be  counted. 

C.  Waste  Minimization  Plans 

EPA  understands  that  many  mixed 
waste  generators  and  facility  owner/ 
operators  are  undertaking  active 
measures  to  avoid  the  generation  of 
mixed  wastes.  Each  mixed  waste 
generator  and  facility  owner/operator 
should  develop  a  waste  minimization 
plan  (See  58  FR  31,114,  May  28.  1993, 
for  guidance),  and  retain  the  plan  at  the 
facility.  The  plan  should  address 
process  changes  that  can  be  made  to 
reduce  or  eliminate  mixed  wastes, 
methods  to  minimize  the  volume  of       f?- 
regulated  wastes  through  better 
segregation  of  materials,  and 
substitution  of  non-hazardous  materials. 
The  plan  should  include  a  schedule  for 
implementation,  projections  of  volume 
reductions  to  be  achieved,  and 
assumptions  that  are  critical  to  the 
accomplishment  of  the  projected 
reductions. 

D.  Good  Faith  Efforts  '* 

This  policy  is  limited  in  scope  to 
those  LDR-prohibited  mixed  wastes  for 
which  sufficient,  lawful  treatment 
capacity  is  not  available.  As  stated 
earlier,  EPA  recognizes  that  commercial 
treatment  and  disposal  capacity  does 
not  exist  for  many  types  of  mixed 
wastes.  However,  since  treatment  or 
disposal  capacity  may  become  available 
in  the  future,  facility  owner/operators 
should  be  prepared  to  demonstrate  that 
good  faith  efforts  have  been  undertaken 
to  ascertain  whether  treatment  capacity 
is  available  for  their  mixed  wastes.  EPA 
further  recognizes  that  the  availability  of 
a  process  may  not  always  translate  into 
adequate  capacity  available  to  each 
generator,  and  such  circumstances 
should  be  identified. 

Dated:  April  7,  1994. 
Elliott  P.  Laws, 

Assistant  Administrator,  Office  of  Solid  Waste 
and  Emergency  Response. 
ScoH  C.  Fulton, 

Acting  Assistant  Administrator,  Office  of 
Enforcement. 

[FR  Doc.  94-9570  Filed  4-19-94;  8:45  ami 
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Receipt  of  Application  for  Emergency 
Exemption  To  Use  Imidacloprld; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
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SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Idaho 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
the  pesticide  Imidacloprid  (CAS 
105827-78-9)  to  treat  up  to  7.500  acres 
of  apples  to  control  aphids.  The 
Applicant  proposes  the  first  food  use  of 
an  active  ingredient;  therefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making  the  decision  whether  or  not  to 
grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  May  5,  1994. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180936."  should  be 
submitted  by  mail  to:  Public  Response 
and  Program  Resource  Branch,  Field 
Operations  Di\'ision  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SVV.. 
Washington,  D.C.  20460.  In  person, 
bring  comments  to:  Rm.  1132,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Midway, 
Arhngton,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  wnLten 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132,  Cr>-stal  Mall  No.  2,  1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505\V),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  Office  location  and 
telephone  number:  Floor  6,  Crystal 
Station  #1.  2800  Jefferson  Davis 
Highway,  Arlington,  VA.  (703)  308- 
8791. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  her  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 


exemption  for  the  use  of  imidacloprid 
on  apples  to  control  aphids.  Information 
in  accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

The  Applicant  states  that  aphids  have 
been  a  chronic  pest  of  apples  in  Idaho. 
Aphids  feed  on  the  plant  tissues,  which 
can  stunt  growth  and  affect  future 
productivity  of  young  trees,  and  causes 
fruit  damage  on  large,  vigorous  trees. 
Aphids  excrete  large  amounts  of 
honeydew  which  drips  on  the  fruit, 
causing  russetting  or  providing  a 
substrate  for  the  growth  of  sooty  mold, 
reducing  the  value  of  the  fruit,  which 
must  be  diverted  to  a  processing  market. 
The  Applicant  states  diat  some  of  the 
once  effective  registered  alternative 
pesticides  have  lost  much  of  their 
effectiveness  due  to  development  of 
resistant  aphid  populations;  other 
alternative  pesticides  are  said  to  only 
pro\ide  suppression.  One  of  the 
registered  alternatives  (phosphamidon) 
that  was  still  somewhat  effective  was 
withdrawn  &t)m  the  market  in  1991.  due 
to  non-support  for  re-registration,  and 
existing  stocks  have  been  mostly 
depleted.  Another  chemical        ^ 
(mevinphos),  although  not 
recommended  for  this  use,  was  used  in 
1993  by  some,  due  to  lack  of 
alternatives,  and  subsequent  cases  of 
occupational  poisoning  of  farm  workers 
using  this  material  led  the  manufacturer 
to  remove  uses  for  apples  and  pears 
from  the  product  label,  because  of 
human  risk  concerns.  Therefore,  the 
Applicant  claims  that  Idaho  apple 
growers  are  left  without  adequate  means 
to  control  aphids.  The  Applicant  states 
that  information  collected  last  year  for 
one  sampling  of  apples  indicated  a  33 
percent  loss  in  crop  value  due  to  aphid 
damage. 

The  Applicant  proposes  to  apply 
imidacloprid  at  a  maximum  rate  of  0.1 
lb.  active  ingredient  (a.i.).  or  6.4  fluid 
oz.  of  product,  per  acre  with  a 
maximum  of  5  applications  on  up  to 
7,500  acres  of  apples,  with  no  more  than 
0.5  lb.  a.i.  (32  fluid  oz.  of  product) 
applied  per  year.  This  amounts  to  a 
possible  total  of  3,750  lbs.  of  a.i.,  or 
1,875  gal.  of  product.  This  is  the  first 
time  that  the  Applicant  has  applied  for 
the  use  of  imidacloprid  on  apples. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  the  Federal  Register  and 
solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  the  first  food  use  of  an  active 
ingredient.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 


The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Idaho  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Crisis  exemptions. 

Dated:  April  7. 1994. 

Stephen  L.  Johnson. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

[PR  Doc.  94-9571  Filed  4-19-94;  8:45  am) 
BILLING  CODE  6560-60-F 

[OPP-64021;  FRL  4771-6] 

Notice  Of  Receipt  of  Request  to  Amend 
Mevinphos  (Phosdrin*)  Through 
Deletion  of  Certain  Sites  from  Label 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  request  to 
amend  and  request  for  waiver. 

SUMMARY:  This  notice,  issued  pursuant 
to  section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  7  U.S.C.  136d(fl(l). 
announces  EPA's  receipt  of  a  request 
from  the  sole  registrant  Amvac 
Chemical  Corporation  of  Los  Angeles, 
California,  for  the  amendment  of  its 
mevinphos  registration  through 
voluntary  deletion  of  26  sites  from  the 
label  and  a  request  to  waive  the  90-day 
comment  period  on  this  notice. 
DATES:  The  deletions  shall  be  effective 
April  20,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joshua  First,  Special  Review 
Branch,  Special  Review  and 
Reregistration  Division  (7508W),  U.S. 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Special  Review  Branch,  3rd  floor,  2800 
Crystal  Drive,  Arlington,  VA  22202. 
(703)308-8032. 

SUPPLEMENTARY  INFORMATION: 

I.  Decision  Not  to  Support  in 
Reregistration  of  Certain  Uses 

Amvac  Chemical  Corp.  has  requested 
the  deletions  because  the  company  no 
longer  wishes  to  support  the  sites 
through  the  reregistration  process. 

II.  Deletions  Pursuant  to  Request  for 
Voluntary  Deletion  from  Label 

The  following  26  sites  are  being 
deleted  from  the  label:  alfalfa,  apples, 
beans,  beets,  carrots,  cherries,  clover. 
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com.  cuciunbers,  dried  peas,  eggplant, 
grapefruit,  okra.  onioas,  oraages, 
peaches,  pears,  peppers,  plums, 
potatoes,  raspberries,  sorghum,  summer 
squash,  tomatoes,  turnip  <(all).  and 
wahiuts. 

III.  Existing  Stocks 

For  the  purpose  of  this  order,  existing 
stocks  are  defined  as  those  stocks  of 
mevinphos  products  that  were  in  the 
United  States  and  were  formulated  prior 
to  December  20,  1993.  Mevinphos 
products  with  labels  predating  this  date 
may  be  sold  and  distributed  until 
December  20,  1994. 

EPA  will  not  i>ermit  the  continued 
sale  or  distribution  of  mevinphos 
products  with  labels  containing  the 
deleted  uses  after  December  20,  1994. 
Sale  or  distribution  of  these  products 
after  this  date  will  be  a  -violation  of 
federal  law. 

EPA  reserves  the  right  to  amend  this 
existing  stocks  provision,  should 
conditions  warrant  such  amendment. 

rv.  Registrations  Subject  to  Label 
Deletions 

The  EP.A.  registrations  subject  to  this 
notice  are;  5481-411,  5481-425,  5481- 
113.  5481-114,  5481-248.  and  5481- 
412. 

V.  Deletion  Request  Approval 

EPA  approves  the  deletion  of  the 
above  26  sites,  as  well  as  the 
determination  that  from  the  date  of  this 
notice,  all  sale,  distribution,  and  use  of 
the  existing  stocks  of  these  products 
shall  cease  within  1  year.  Accordingly, 
this  deletion  order  shall  become 
effective  April  20,  1994. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Pesticides 
and  pests. 

Dated:  April  7, 1994. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Pro^raoK. 

(FR  Doc.  94-9572  Filed  4-19-94;  8;45  am] 
BILUNO  CODE  es«0-SO-F 

[FRL-4876-6] 

Office  of  Research  and  Development; 
Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Equivalent 
Method  Designation 

Notice  is  hereby  given  that  EPA.  in 
accordance  with  40  CFR  part  53,  has 
designated  another  equivalent  method 
for  the  measurement  of  amhrient 
concentrations  of  sulfur  dioxide.  The 
new  equivalent  method  is  an  automated 


method  {aitedyza)  whicii  ntilizes  a 
metsuremeni  pnndple  based  on  UV 
fluorescence.  The  new  designated 
method  is  ideatiSed  as  follows: 
BQSA-0494-09S.  "Clolumbia 
Scientific  Industries  Model  57tX)  Sulfur 
DioDdde  Analyzer",  operated  vdth 
software  version  1.0  on  any  full  scale 
range  between  0-250  ppb  and  0-1000 
ppb,  at  any  integration  time  setting  from 
20  to  99  seconds,  at  any  temperature  in 
the  range  of  1 5»  to  30°C,  at  any  AC  hne 
voltage  in  the  range  of  105  to  130  volts. 
and  with  or  without  any  of  the 
follpwing  options: 

964^^n21  Alarm  Relay  Contacts 

964-0122  Input  Solenoids 

964*<n24  Dual  Analog  Voltage  Outputs 

964*01 25  Dual  Current  Outputs 

964-0126  Printer 

964-0131  Rack  Mount 

964-O012  Single  Headed  Pump 

iTiis  method  is  available  from 
Coltimbia  Scientific  Industries 
Corporation.  11950  JoHyville  Road, 
Auitin,  Texas  78759.  A  notice  of  receipt 
of  application  for  this  method  appeared 
In  the  Federal  Register,  Volume  58, 
December  9. 1993,  page  64766. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
protedtues  specified  in  40  CFR  part  53. 
Aft^  revievdng  the  results  of  these  and 
oth^r  information  submitted  by  the 
applicant.  EPA  has  determined,  in 
accordance  with  part  53,  that  this 
method  should  be  designated  as  an 
equivalent  method.  The  information 
subiiitted  by  the  applicant  will  be  kept 
on  qle  at  EPA's  Atmospheric  Research 
andjExposure  Assessment  Laboratory. 
Research  Triangle  Park.  North  Carolina 
277il,  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  part  2  (EPA's  regulations 
implementing  the  Freedom  of 
Info|-mation  Act). 

1  a  designated  equivalent  method, 
nethod  is  acceptable  for  use  by 
ps  and  other  air  monitoring  agencies 
Er  requirements  of  40  CFR  part  58. 
Amlient  Air  Quality  Surveillance.  For 
such  purposes,  the  method  must  be 
used  in  strict  accordance  with  the 
opeiation  or  instruction  manual 
associated  with  the  method  and  subject 
to  aiy  limitations  (e.g..  operating  range) 
spe<|ified  in  the  applicable  designation 
(seejdescription  of  the  method  above). 
Vendor  modifications  of  a  designated 
met^iod  used  for  purposes  of  part  58  are 
peniiitted  only  with  prior  approval  of 
EPAi  as  provided  in  part  53.  Provisions 
conieming  modification  of  such 
metkods  by  users  are  specified  under 
sect  on  2.8  of  appendix  C  to  40  CFR  part 
58  (Modifications  of  Methods  by  Users). 


In  general,  this  designation  appHes  to 
any  analyzer  which  is  identical  to  the 
anatyzCT  descrit)ed  in  the  designatioii.  In 
many  cases,  siioilar  analyzers 
manufactiiovd  prior  to  the  desigiuftion 
may  be  upgraded  (e.g.,  by  minor 
modification  or  by  substitution  of  a  new 
operatian  or  instructian  manual)  so  as  to 
be  identical  to  the  designated  method 
and  thus  achieve  designation  status  at  a 
modest  cost.  The  manufacturer  should 
be  consulted  to  determine  the  feasibility 
of  such  upgrading. 

Part  53  requires  that  sellers  of 
designated  methods  comply  with 
certain  conditions.  These  conditions  are 
given  in  40  CFR  53.9  and  are 
summarized  below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  table  B-1  of  part 
53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
part  53. 

(5)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  die  analyzer 
has  been  canceled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  an&lvzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  represeutatioc),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  pro\  isions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  apphed  for  and 
received  notice  under  40  CFR  53.8(b)  of 
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a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  v\-ith  any  of  these 
conditions  should  be  reported  to: 
Director,  Atmospheric  Research  and 
Exposure  Assessment  Laboratory, 
Department  E  (MD-77).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  part 
58.  Technical  questions  concerning  the 
method  should  be  directed  to  the 
manufacturer.  Additional  information 
concerning  this  action  may  be  obtained 
from  Frank  F.  McElroy,  Methods 
Research  and  Development  Division 
(ME>-77),  Atmospheric  Research  and 
Exposure  Assessment  Laboratory,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolinf 
27711,(919)541-2622. 
Carl  Gerber, 

Acting  Assistant  Administrator  for  Research 
and  Development. 
IFR  Doc.  94-9567  Filed  4-19-94:  8:45  ami 

BILLING  CODE  6560-6<Mill 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1019-OR] 

Alabama;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMLA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama  (FEMA-1019-DR),  dated 
March  30, 1994,  and  related 
determinations. 
EFFECTIVE  DATE:  April  11,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  April  10, 
1994. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.) 
Richard  W.  Krimm. 

Associate  Director,  Response  and  Recovery- 
Directorate. 

|FR  Doc.  94-9486  Filed  4-19-94;  8:45  am] 
BILUNQ  CODE  e71»-02-M 


[FEMA-1021-DR] 

Virginia;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Commonwealth  of 
Virginia  (FEMA-1021-DR),  dated  April 
11,  1994,  and  related  determinations. 
EFFECTIVE  DATE:  April  11, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
11,  1994,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Commonwealth  of 
Virginia,  resulting  from  a  severe  winter  ice 
storm  on  March  1-5, 1994.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  Commonwealth  of  Virginia. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 1 
hereby  appoint  Robert  J.  Gunter  of  the 
Federal  Emergency  Management  Agency 
to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Commonwealth  of  Virginia 
to  have  been  affected  adversely  by  this 
declared  major  disaster: 

The  cities  of  Emporia  and  Radford  and  the 
counties  of  Albemarle,  Amherst, 


Appomattox,  Augusta,  Bedford,  Buckingham. 
Campbell,  Caroline,  Charlotte,  Craig, 
Culpeper,  Fauquier,  Fluvanna,  Franklin. 
Greene,  Goochland,  Henry.  Highland,  Louisa, 
Madison,  Nelson,  Orange.  Patrick,  Prince 
Edward,  Pulaski.  Rappahannock,  and 
Spotsylvania  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
James  L.  Witt. 
Director. 

[FR  Doc.  94-9487  Filed  4-19-94;  8:45  am] 
BILLING  COOE  VZIS-OZ-M 


Open  Meeting,  Board  of  Visitors  for  the 
National  Fire  Academy 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY':  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2.  FEMA 
announces  the  following  committee 
meeting: 

Same:  Board  of  Visitors  for  the  National 
Fire  Academy. 

Dates  of  Meeting:  June  9-11, 1994. 

Place:  Building  H  Conference  Room, 
National  Emergency  Training  Center, 
Emmitsburg.  Maryland 

Time:  June  9.  1994,  1  p.m.-5  p.m..  June  10, 
1994.  9  a.m.-5  p.m..  June  11, 1994,  9  a.m.- 
2  p.m. 

Proposed  Agenda:  June  9-11:  Conduct  the 
On  Campus  Program  Survey  and  Review  the 
Current,  Approved,  and  Proposed  Budgets. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  with 
seating  available  on  a  first-come,  first- 
served  basis.  Members  of  the  general 
public  who  plan  to  attend  the  meeting 
should  contact  the  Office  of  the 
Superintendent,  National  Fire  Academy. 
U.S.  Fire  Administration,  16825  South 
Seton  Avenue.  Emmitsburg,  MD  21727, 
(301)  447-1117,  on  or  before  May  31, 
1994. 

Minutes  of  the  meeting  will  be 
prepared  and  will  be  available  for 
public  viewing  in  the  Office  of  the 
Administrator,  U.S.  Fire 
Administration,  Federal  Emergency 
Management  Agency,  Emmitsburg.  MD 
21727.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  April  13.  1994. 
Frank  H.  Thomas. 

Acting  Deputy  Administrator,  U.S.  Fire 

Administration. 

IFR  Doc.  94-9488  Filed  4-19-94:  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

Crowley  American  Transport,  Inc.; 
Notice  of  Agreement<s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Mdritime  Commission. 
Washington,  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  tide  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-010950-011 

Titie:  Aruba  Bonaire  Curacao  Liner 
Association. 

Parties:  Crowley  American  Transport, 
Inc. 

Genesis  Container  Line  Ltd. 

Sea-Land  Ser\'ice,  Inc. 

King  Ocean  Service  De  Venezuela 
S.A. 

Kirk  Line.  Ltd. 

Synopsis:  The  proposed  amendment 
would  decrease  the  notification  period 
on  independent  actions  from  10 
calendar  days  to  twenty-four  hours.  It 
also  deletes  Sea-Land  as  a  party  to  the 
Agreement.  The  parties  have  requested 
a  shortened  review  period. 

Agreement  No.:  203-01 1421-002 

Titie:  East  Coast  South  -\merican 
Discussion  Agreement 

Parties:  Inter- American  Freight 
Conference 

Pan  American  Independent  Line 

Synopsis:  The  proposed  ainendmenl 
adds  a  new  .Article  5.1(n)  which  would 
authorize  the  parties  to  discuss,  among 
other  things,  neutral-body  or  self- 
policing  services. 

Dated:  April  14.  1994. 

By  Oder  of  the  Federal  MaritLnie 
Commission. 
Joseph  C.  Polkiiig, 
Secretary. 

IFR  Doc.  94-9463  Filed  4-19-94.  3:45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agancy  Information  Collection  Under 
0M6  Review 

L^der  the  prowsions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  the  Office  of  Information 
Sys^ms  Management  (OISM)  within  the 
Addiinistration  for  Children  and 
Farqilies  (ACF),  is  requesting 
reinistatement  of  approval  from  the 
Office  of  Management  and  Budget 
(OMB)  for  data  collection  necessary  to 
implement  sections  13731  and  13741  of 
Public  Law  103-66.  recordk.eeping 
reqi^irements  contained  in  45  CFR 
95.ejD0  and  reporting  requirements 
contained  in  45  CFR  1355  and  1356. 
Thii  information  was  pre\'iously 
appfoved  under  OMB  Number  0990- 
0058. 

ADDRESSES:  Copies  of  this  request  for 
OMB  clearance  may  be  obtained  fi-ora 
Edward  E  Saunders.  OISM.  by  calling 
(2020  205-7921. 

Wk-JUen  comments  and  questions 
regarding  this  information  collection 
should  be  sent  directly  to:  Laura  Oliven, 
OMB  Desk  Officer  for  ACF.  OMB 
Reports  Management  Branch,  New 
Executive  Office  Building,  room  3002. 
725  k7di  Street,  NW.,  Washington,  DC 
20503.  (202)  395-7316. 

Infofmation  on  Document 

THIe:  Automated  Data  Processing 
Equijpment  and  Ser\'ices  Conditions  for 
Federal  Financial  Participation-General 
Adniinistradcm  of  Pubhc  AssistaiK* 
Payihents  Statewide  Automated  Child 
Welfare  Information  System. 

Oil3  No.:  0990-0058. 

D<  scription:  This  request  is 
autharized  by  the  reporting  and 
reco  dkeeping  requirements  contained 
in  43  CFR  95.600  and  revised  reporting 
requ  rements  contained  in  45  CFR  part 
135:  and  1356.  The  reguialions  at  45 
CFR  1355  and  1356  have  been  revised 
to  al  ow  State  public  assistance  agencies 
to  SL  bmit  reports  requesriag  enhsinced 
(75  jercent)  Federal  Snancicl 
part:  cipation  to  de\'elap  Statewide 
auto  nated  child  welfare  information 
syst(  ms  Proposed  revisions  of  45  CFR 
95.6  >0  will  advise  State  public 
assis  lance  agencies  of  the  hmitations  on 
FFP  mposed  by  section  13741  of  Public 
Law  103-66.  The  eH'ective  date  of  this 
legis  ation  is  April  1,  1994. 

Se  ::tion  13713  of  Pub.  L.  103-66, 
prov  des  enhanced  FFP  for  the 
acqt  isitioa  of  ADP  equipment  and 
serv  ces  in  support  of  the  administration 


of  rJiild  welfare  services.  To  receive 
Federal  financial  participation  in  the 
costs  of  ADP  acquisitions,  equipment 
and  services  which  support  States' 
administration  of  ACF/HHS  public 
assistance  programs.  States  must  obtain 
ACF/HHS  approval  of  Advanced 
Planning  Doaiments  and  related 
procurement  instruments.  The  effective 
date  of  this  legislation  was  October  1, 
1993  and  the  termination  date  for  this 
enhanced  FFP  is  September  30, 1996. 

Annual  Number  of  Respondents 

Advance  Planning  Document  Reporting 
Requirement 

Annual  Number  of  Respondents:  50. 
Number  of  Annual  Reports:  115. 
Average  Burden  per  Response:  60. 
Total  Burden  Hours:  6.900. 

RFP  and  Contract  Reporting 
Requirements 

Annual  Number  of  Respondents:  50. 
Number  of  Annual  Reports:  96. 
Average  Burden  per  Response:  1.5. 
Total  Burden  Hours:  144. 

Emergency  Funding  Request  Reporting 
Requirements 

Aimual  Number  of  Respondents:  27. 
Number  of  Aim ual  Reports:  27. 
Average  Burden  per  Response:  1. 
Total  Burden  Hours:  27. 

Recordkeeping  Requirements 

Annual  Number  of  Respondents:  14. 
Nimaber  of  Annual  Reports:  14. 
Average  Burden  per  Response:  1. 
Total  Burden  Hours:  14. 
To/a7  Burden  for  all  Collections: 
7,085. 

Dated;  April  n.  1994. 

Larry  Guerrero. 

Deputy  Director.  Officeoflnformatioa 
Systems  Management. 

IFR  Doc.  94-9501  Filed  4-19-94.  a  45  ami 
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Health  Care  Financing  Administration 
[0MC-017-.W1  • 

Health  Maintenarrce  Organizations: 
Qualification  Deterrrinationsand 
Compliance  Actions  During  the  Period 
October  1, 1993  Through  December  31, 
1993 

AGENCY:  Heahh  Care  Financing 
Administration  (HCFA),  HHS. 
ACTJON:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  senice  areas  or 
modified  service  areas,  and  dates  of 
quahfication  or  expansion  of  entities 
determined  to  be  Federally  qualified 
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health  toaintenance  organizations 
(FQHMOs)  during  the  period  October  1, 
1993  through  December  31,  1993. 
Additionally,  this  notice  sets  forth 
compliance  actions  taken  by  the  Office 
of  Prepaid  Health  Care  Operations  and 
Oversight  for  the  period  October  1, 1993 
through  December  31, 1993.  This  notice 
is  being  published  in  accordance  with 
our  regulations  at  42  CFR  417.144  and 
417.163,  which  require  publication  in 
the  Federal  Register  of  certain 
determinations  relating  to  FQHMOs. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Christine  Boesz.  (202)  619-0840. 

SUPPLEMENT ARY  INFORMATION: 

A.  Qualification  Determinations 

As  part  of  our  evaluation  and 
determination  of  whether  an  entity 
qualifies  as  a  Federally  qualified  health 
maintenance  organization  (FQHJvlO), 
our  regulations  set  forth  at  42  CFR 
417.144(e),  promulgated  under  title  XIII 
of  the  Public  Health  Service  Act  (the 
Act)  (42  U.S.C.  300e),  require 
publication  in  the  Federal  Register  of 
the  names,  addresses  and  descriptions 
of  the  service  areas  of  new  FQHMOs. 
We  interpret  this  requirement  as 
applying  to  revisions  of  ser\ice  areas  of 
currently  approved  FQHMOs,  as  well. 
Our  last  notice  containing  this 
information  was  published  on  January 
7,  1994  (59  FR  1021). 

There  are  three  categories  of 
FQHMOs;  operational,  transitionally 
qualified,  and  preoperational. 
Definitions  of  these  terms  are  set  forth 
at  §417.141. 

The  Office  of  Prepaid  Health  Care 
Operations  and  Oversight  has 
determined  that  the  follo\\'ing  entities 
are  operational  FQHMOs  under  section 
1310(d)  of  the  Act  (42  U.S.C  300e-9(d)) 
or  have  expanded  their  previously 
qualified  service  areas: 

Expansions  and  Additions  of  Senice 
Area  Regional  Components  bv  Existing 
FQHMOs 

1.  PacifiCare  (Group  Model; 
Requirements  are  set  forth  at  section 
1310(b)(1)  of  the  Act).  4000  Civic  Center 
Dr..  Suite  201,  San  Rafael,  CA  94903- 
4133.  PacifiCare's  Federally  qualified 
ser\ice  area  has  been  expanded  to 
include  Stanislas  County. 

Date  of  qualification  for  service  area 
expansion:  November  18,  1993. 

2.  Good  Health  Plan  of  Oregon  (GHP) 
(Individual  Practice  Association  Model; 
Requirements  are  set  forth  at  section 
1302(5)  and  1310(b)(2)(a)  of  the  Act), 
1235  NE  47th  Avenue,  Suite  220. 
Portland  Oregon  97213.  GHP's  approved 
Federally  qualified  expansion  includes 
the  following  areas: 


a.  In  the  State  of  Oregon — 

(1)  The  folloM'ing  counties  in  their 
entirety:  Clackamas,  Clatsop.  Columbia, 
Multnomah,  Washington,  Yamhill. 

(2)  The  following  zip  codes  in 
portions  of  Marion  and  Tillamook 
counties: 

Marion 

97002,  97020,  97026,  97032,  97071, 
97137, 97303. 97305.  97362.  97373. 
97375,97381 
Tillamook 
97108,  97118.97130.  97131,  97136, 
97147 

(b)  In  the  State  of  Washington — 

(1)  The  following  counties  in  their 
entirety:  Clark,  Skamania. 

(2)  The  following  zip  codes  in 
portions  of  Cowhtz  county:  98603. 
98609, 98616,  98625,  98674. 

Date  of  quahfication  for  service  area 
expansion:  December  23.  1993. 

B.  Compliance  Actions 

The  Office  of  Prepaid  Health  Care 
Operations  and  0\ersight  gives  notice  of 
the  following  compliance  action 
affecting  FQHMOs  for  the  period 
October  1. 1993.  through  December  31, 
1993: 

Notice  of  Revocation: 

The  Office  of  Prepaid  Health  Care 
Operations  and  Oversight  considers 
voluntary  relinquishment  of 
participation  to  be  a  compliance  action 
and  sends  a  notice  of  revocation  to  the 
FQHMO.  Notice  was  sent  during  the 
fourth  quarter  of  calendar  year  1993  to 
the  following  organization: 


Organization 


Rusb-Pres- 
byterian,  St. 
Luke's  Health 
Plans  tnc., 
Chicago.  IL 


Date  is- 
sued 


12/23/93 


Reason 


Voluntary  re- 
linqutsfv 
ment 


C.  Availability  of  Additional 
Information 

A  cumulative  list  of  FQHMOs  and 
additional  information  may  be  obtained 
by  wTiting  to  the  following  address: 

Office  of  Prepaid  Heahh  Care  Operations  and 
Oversight,  Health  Care  Finarnring 
Administration,  Room  4-106  Cohen  Building, 
330  Independence  Avenue,  SW ,  Washington, 
DC  2020 J. 

The  list  also  may  be  obtained  by 
visiting  that  office  between  the  hours  of 
8:30  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  for  Federal 
holidays.  Interested  persons  may 
contact  Margie  Sharif  for  an 
appointment  bv  telephoning  (202)  619- 
0845. 


AuthcHitT:  Titk  XIII  of  tiie  Puiidic  Health 
Service  Act  (42  U.S.C.  300e). 

Dated:  April  11, 19i4. 

Bruce  C  Vladedu 

Administrator.  Health  Care  Financing 
Administration. 


(FR  Doc  94-9485  Filed 
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National  institutes  of  Health 

Meeting  of  the  National  AdvlsorV 
Council  for  Human  Genome  Researcti 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  for 
Human  Genome  Research.  National 
Center  for  Human  Genome  Research, 
May  9-10,  1994,  National  Institutes  of 
Health,  Building  31,  C  Wing,  Conference 
Room  10.  9000  Rockville  Pike, 
Bethesda.  Marj'land. 

This  meeting  will  be  open  to  the 
public  on  May  9, 1994.  from  8:30  a.m. 
to  10:30  a.m.  to  discuss  administrative 
details  or  other  issues  relating  to 
committee  activities.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552{cM6). 
Title  5,  use.  and  sec.  10(d)  of  Public 
Law  92—163,  the  meeting  will  be  closed 
to  the  pubhc  on  May  9  at  10:30  a.m.  to 
recess  and  on  May  10  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  of  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Elke  Jordan,  Deputy  Director, 
National  Center  for  Human  Genome 
Research,  National  Institutes  of  Heahh. 
Building  38A,  Room  605,  Bethesda, 
Maryland  20892.  (301)  496-0844.  will 
furnish  the  meeting  agenda,  rosters  of 
Committee  members  and  consultants, 
and  substantive  program  information 
upon  request.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Jane  Ades,  (301)  402-2205, 
two  weeks  in  advance  of  the  meeting. 

(Catalogue  of  Federal  Domestic  Program  No. 
93.172,  Human  Genome  Research.) 

Dated:  April  14.  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  SIH 
[FR  Doc.  94-9447  Filed  4-19-94.  8  45  ajnl 
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National  Institutes  of  Health  (NIH) 

National  Institute  on  Aging;  Meeting  of 
the  Board  of  Scientific  Counselors 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  on  Aging,  May  9-11. 
1994.  to  be  held  at  the  Gerontology 
Research  Center.  Baltimore.  Maryland. 
The  meeting  will  be  open  to  the  public 
from  9  a.m.  on  Monday,  May  9  until  5 
p.m.;  from  9  a.m.  on  Tuesday,  May  10 
imtil  3:30  p.m.;  and  from  9  a.m.  on 
Wednesday,  May  11  until  11  a.m. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  title  5,  U.S.C. 
and  section  10(d)  of  Public  Law  92-463, 
the  meeting  will  be  closed  to  the  public 
on  May  9  from  8:30  to  9  a.m.  and  from 
5  p.m.  until  recess;  May  10  from  8:30  to 
9  a.m.  and  from  3:30  p.m.  until  recess; 
and  May  11  from  8:30  to  9  a.m.  and 
from  11  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institute  on 
Aging.  NIH.  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  of  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  June  C.  McCaim,  Committee 
Management  Officer.  NIA.  Gateway 
Building,  room  2C218,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892.  (301/496-9322).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

Dr.  George  R.  Martin.  Scientific 
Director,  NIA.  Gerontology  Research 
Center,  4940  Eastern  Avenue.  Baltimore, 
Maryland  21224,  will  furnish 
substantive  program  information. 

Individuals  who  plan  to  attend  and 
need  assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Scientific  Director  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866.  Aging  Research. 
National  Institutes  of  Health) 

Dated:  April  14,  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
(FR  Doc.  94-9450  Filed  4-l»-94;  8:45  am] 
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National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting:  The  National  Kidney  and 
Uroiogic  Diseases  Advisory  Board  and 
the  Research  Sut}committee  and  the 
Health  Care  Issues  Subcommittee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Kidiey  and  Uroiogic 
Diseases  Advisory  Board.  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases,  and  its  Subcommittees 
on  May  23, 1994. 

All  meetings  will  be  held,  as  listed 
below,  at  the  Bethesda  Marriott  Hotel. 
5151  Pooks  Hill  Road,  Bethesda, 
Maryland,  and  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Dr.  Ralph  Bain,  Executive 
Director,  National  Kidney  and  Uroiogic 
Diseases  Advisory  Board,  1801 
Rockville  Pike,  suite  500,  Rockville. 
Maryland  20852.  (301)  496-6045.  two 
weeks  prior  to  the  meeting.  In  addition, 
his  office  will  provide  a  membership 
roster  of  the  Board  and  an  agenda  and 
siunmaries  of  the  meetings. 

Na^e  of  Committee:  Research 
subcommittee. 

Date  of  Meeting:  May  23. 

Open:  8  a.m.-ll  a.m. 

Agenda:  Discuss  future  kidney-related 
activities. 

Name  of  Committee:  Health  Care 
Issues  Subcommittee. 

Dale  of  Meeting:  May  23. 

Open:  8  a.m.-ll  a.m. 

Agenda:  Discuss  recommendations 
from  the  Barriers  to  Rehabilitation  of 
Persons  with  End-Stage  Renal  Disease 
and  Chronic  Urinary  Incontinence 
Workshop  and  future  kidney  related 
activities. 

Nafne  of  Committee:  National  Kidney 
and  Uroiogic  Diseases  Advisory  Board. 

Date  of  Meeting:  May  23. 

Open:  1  p.m.-4:30  p.m. 

Agenda:  Discuss  Health  Care  Reform 
and  future  activities. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849.  Diabetes.  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases.  Urology 
and  Ffcmatology  Research,  National  Institutes 
of  Health.) 

Dattd:  April  12. 1994. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  94-9449  Filed  4-l»-94;  8:45  am] 
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National  Heart.  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c)(6).  Title  5, 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBI  SEP  for 
Somatic  Gene  Therapy  for 
Cardiovascular  Disease  (Telephone 
Conference  Call). 

Dates  of  Meeting:  May  9. 1994. 

Time  of  Meeting:  10  a.m. 

Place  of  Meeting:  5333  Westbard 
Avenue,  Room  555,  Bethesda, 
Maryland. 

Agenda:  To  evaluate  and  review  grant 
applications. 

Contact J'erson:  Jef&^y  H.  Hurst, 
Ph.D.,  5333  Westbard  Avenue,  room 
555.  Bethesda,  Maryland  20892,  (301) 
594-7418. 

Name  of  Panel:  NHLBI  SEP  for 
Review  of  the  Asthma  Academic  Award. 

Dates  of  Meeting:  May  11, 1994. 

Time  of  Meeting:  8  a.m. 

P7ace  of  Meeting:  Holiday  Inn, 
Bethesda,  Maryland. 

Agenda:  To  evaluate  and  review  grant 
applications. 

Contact  Person:  Kathryn  W.  Ballard, 
Ph.D.,  5333  Westbard  Avenue,  room 
550,  Bethesda,  Maryland  20892,  (301) 
594-7450. 

Name  of  Panel:  NHLBI  SEP  for 
Review  of  the  Tuberculosis  Academic 
Award. 

Dates  of  Meeting:  May  12. 1994. 

Time  of  Meeting:  8  a.m. 

Place  of  Meeting:  Holiday  Iim, 
Bethesda,  Maryland. 

Agenda:  To  evaluate  and  review  grant 
applications. 

Contact  Person:  Kathryn  W.  Ballard,  . 
Ph.D.,  5333  Westbard  Avenue,  room 
550,  Bethesda.  Maryland  20892,  (301) 
594-7450. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
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Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  April  14, 1994. 
Susan  K.  Feldman. 

Committee  Managemcn:  Officer,  SIH. 
iFR  Doc.  94-9448  Filed  4-l»-94;  8:45  ami 
BXLINQ  CODE  4140~01-M 


National  institutes  of  Health  (NIH) 

National  Institute  on  Aging;  Meeting  of 
the  Task  Force  on  Aging  Research 

Pursuant  to  Public  Law  92^63, 
notice  is  hereby  given  that  the  Task 
Force  on  Aging  Research  will  meet  on 
Monday,  May  23. 1994,  from  8:30  to 
11:30  a.m.  in  Confet^nce  Room  10. 
Building  31C,  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Maryland.  The  entire  meeting  vn]]  be 
open  to  the  public.  The  purpose  of  the 
meeting  will  be  to  consider  the  approval 
of  the  Task  Force's  final  report. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ronald  P.  Abeles,  PhX).. 
Executive  Socretary.  Task  Force  oa 
Aging  Research,  the  Gateway  Building. 
7201  Wisconsin  Avenue,  suite  533, 
Bethesda,  Maryland  20892.  at  {30lj 
496-3136.  in  advance  of  the  meeting. 
Dr.  Abeles  will  also  provide  substantive 
information  on  the  meeting,  a  roster  of 
the  committee  members  and  a  summary 
of  the  meeting  upon  request. 

(Catalog  of  Federal  Domestic  Assistani-e 
Program  No.  93.866.  Aging  Researrh, 
National  Institutes  of  Health). 

Dated:  April  12.  1994. 
Susan  K.  Feldman, 
Committee  A4anagewent  Officer.  \IH. 
[FR  Dot  94-9451  Filed  ♦-19-94;  8:45  am) 
BILLING  COOC  414«-»1-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  the  Ad  Hoc  Voice  and  Voice 
Disorders  Sutxommittee  of  the 
National  Deafness  and  Other 
Communication  Disorders  Advisory 
Board 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Ad  Hoc  Voice  and  Voice  Disorders 
Subcommittee  of  the  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Board  on  May  27.  1994.  The 
meeting  will  take  place  from  1  p.m.  to 
4  p.m.  in  Conference  Room  7,  Building 
31C,  National  Institutes  of  Health,  9000 


Rockville  Pike.  Bethesda,  Maryland 
20892.  and  will  be  conducted  as  a 
telephone  conference  with  the  use  of  a 
speaker  phone. 

The  meeting,  which  is  open  to  the 
public  will  discuss  changes  in  the 
scientific  field  of  voice  and  voice 
disorders  since  the  Research  Plan  was 
written,  compare  the  research  portfoho 
of  the  Institute  with  the  priorities  in  the 
Research  Plan  to  determine  areas  of 
emphasis  and  levels  of  activity,  and  to 
identify  gaps  and  to  suggest  new 
initiatives  in  preparation  for  the 
updating  of  the  voice  and  voice 
disorders  section  of  the  Research  Plan. 
Attendance  by  the  public  will  be  limited 
to  the  space  available. 

Summaries  of  the  Subcommittee's 
meeting  and  a  roster  of  members  may  be 
obtained  from  Ms.  Monica  M.  Davies, 
Executive  Director.  National  Deafness 
and  Other  Communication  Disorders 
Advisory  Board,  Building  31,  room 
3C08,  National  fristitutes  of  Health. 
Bethesda,  Maryland  20892,  (301)  402- 
1129,  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Director  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-173,  Biological  Research 
Related  to  Deafness  and  Communication 
Disorders). 

Dated:  April  12. 1994. 
Susan  K.  Feldman, 

Committee  Management  Office,  NIH. 

IFR  Doc.  94-9452  Filed  4-1&-94,  8:45  ami 

BILLING  CODE  4140-01-M 


Public  Health  Service 

National  Institutes  of  Health;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859.  May  27, 1975.  as 
amended  most  recently  at  58  FR  64408- 
9,  December  7. 1993),  is  amended  to 
reflect  the  establishment  of  the  Office  of 
Program  Planning  and  Legislation 
(OPPL)  within  the  Office  of  the  Director, 
National  Center  for  Human  Genome 
Research  (OD/NCHGR).  The 
establishment  of  the  OPPL  will  allow 
the  NCHGR  to  carry  out  its  program 
planning  and  legislation,  comfmler  and 
network  operations,  and  committee 
management  fimctions  at  an  appropriate 


level  of  the  organization  and  %-ill  clarify 
lines  of  supervisory  controL 

Section  HN-B.  Organization  and 
Functions  is  amended  as  follows: 

Under  the  headir^  National  Center  for 
Human  Genome  Research  (H.N4).  insert 
the  following  after  the  statemer.t  for  the 
Office  of  Scientific  Review  (HN414): 

Office  of  Program  Planning  and 
Legislation  (HN415).  (1)  Advises  the 
Director.  Deputy  Director,  and  senior 
Center  staff  on  a  broad  range  of 
functions  and  policy  matters;  (2) 
develops,  implements,  and  supervises 
the  program  plaiming  and  evaluation 
activitiesof  the  NCHGR;  (3)  analyzes 
and  tracks  legislation  and  assists  in  the 
preparation  of  Congressioaal  hearings, 
briefings,  visits,  and  testimony  of  the 
Director;  (4 )  plans,  coordinates,  and 
maintains  automated  data  processing 
hardware,  software,  and  computerized 
applications  systems:  and  (5) 
coordinates  all  aspeas  of  committee 
management,  including  the  planning 
and  operation  of  the  activities  of  all 
Congressionally  mandated  committees 
and  advisory  coimcils. 

Dated:  April  5.  1994. 
Harold  Varmua, 
Director.  NIH. 
[FR  Doc.  94-9453  Filed  4-19-94:  8  45  ami 

BILUNO  CODE  414e-VI-M 


DEPARTMENT  OF  THE  INTERiOR 

Bureau  of  t-and  Managemem 
[CA-060-71 22-08-1 01 6;  CACA  29283] 

California  Desert  District,  Barstow 
Resource  Area,  Arrvended  Notice  ot 
Realty  Action,  Exchange  of  Public  and 
Private  Lands  In  San  Bernardino 
County,  CA 

AGENCY:  BLu«au  of  Land  Management, 
Interior. 

ACTION:  Amended  notice  of  realty  action 
CACA  29283,  exchange  of  public  and 
private  lands. 

SUMMARY:  This  amendment  changes  the 
private  exchange  party  identified  in 
Notice  of  Reahy  Action  CACA  29283 
published  October  28,  1993  (58  FR  207; 
pp.  58023-58014).  The  October  28,  1993 
notice  identified  the  private  exchange 
party  as  Roger  Hughes,  an  individual. 

This  amendment  serves  notice  that 
the  private  exchange  party  is  changed  to 
Patricia  A.  Golson.  an  individuaL 

Identification  of  the  new  private 
exchange  party  is  the  only  diange  to 
pending  land  exchange  CACA  29283. 
All  other  aspects  of  the  exchange, 
including  the  specific  Federal  and  non- 
Federal  lands  involved,  remain  the  same 
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as  described  in  the  October  28, 1993 
Notice  of  Realty  Action. 

Additional  information  about  this 
exchange  is  available  at  the  Barstow 
Resource  Area  Office,  150  Coolvvater 
Lane,  Barstow,  CA  92311  (619)  256- 
3591. 

Dated:  April  5. 1994. 
John  Kalish, 
Acting  Area  Manager. 
|FR  Doc.  94-9052  Filed  4-19-94:  8:45  ami 
BILUNO  COOe  431(MO-M 


Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  Development  of  a 
Residential  Subdivision  Called 
Coconut  Pointe,  In  ttie  City  of 
Melbourne  Beach,  Brevard  County,  FL 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice 

SUMMARY:  Coconut  Pointe,  Incorporated, 
(Applicant),  is  seeking  an  incidental 
take  permit  from  the  Fish  and  Wildlife 
Service  (Service)  pursuant  to  Section 
10(a)(1)(B)  of  the  Endangered  Species 
Act  (Act).  The  proposed  permit  would 
authorize  the  incidental  take  of  a 
threatened  species,  the  Florida  scrub 
jay,  Aphelocoma  coerulescens 
coenilescens,  incidental  to  construction 
of  a  6.5  acre  residential  development 
consisting  of  17  single  family  residences 
and  associated  infrastructure.  The 
subdivision  will  be  known  as  Coconute 
Pointe  (Project),  and  is  located  on  the 
west  side  of  State  Road  AlA,  in  Section 
33.  Township  28  South,  Range  38  East, 
-in  the  city  of  Melbourne  Beach.  Brevard 
County.  Florida. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
address  below.  The  Service  is  soliciting 
data  on  Aphelocoma  coerulescens 
coerulescens  in  order  to  assist  in  the 
requirement  of  the  intra-Service 
consultation.  This  notice  also  advises 
the  public  that  the  Service  has  made  a 
preliminary  determination  that  issuing 
the  incidental  take  permit  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended.  The  Finding 
of  No  Significant  Impact  is  based  on 
information  contained  in  the  EA  and 


HCP.  The  final  determination  will  be 
made  ao  sooner  than  30  days  from  the 
date  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Pohcy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
received  on  or  before  May  20, 1994. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southepst  Regional  Office,  Atlanta, 
Georgij.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  or  the 
Jacksonville,  Florida,  Field  Office. 
Written  data  or  comments  concerning 
the  application.  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  under  PRT-789192  in 
such  comments. 

Assistant  Regional  Director.  U.S.  Fish 
and  Wildlife  Service. 1875  Century 
Boulevard.  Suite  200,  Atlanta,  Georgia 
30345.  (telephone  404/679-7110,  fax 
404/679-7081). 
Field  Supervisor.  U.S.  Fish  and  Wildlife 
Servfce.  6620  Southpoint  Drive. 
South.  Suite  310,  Jacksonville.  Florida 
32216-0912.  (telephone  904/232-2580, 
fax  904/232-2404). 
FOR  FUBTHER  INFORMATION  CONTACT: 
Dawn  Zattau  at  the  Jacksonville, 
Florida^  Field  Office,  or  Rick  G.  Gooch 
at  the  Atlanta,  Georgia,  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Aphelocoma  coerulescens  coerulescens 
is  geogiaphically  isolated  from  other 
subspecies  of  scrub  jays  found  in 
Mexico  and  the  Western  United  States. 
The  scBub  jay  is  found  almost 
exclusively  in  peninsular  Florida  and  is 
restricted  to  scrub  habitat.  The  total 
estimated  population  is  between  7,000 
and  IIJOOO  individuals.  Due  to  habitat 
loss  anfl  degradation  throughout  the 
State  ot  Florida,  it  has  been  estimated 
that  the  scrub  jay  population  has  been 
reduced  by  at  least  half  in  the  last  100 
years.  Surveys  have  indicated  that  scrub 
jays  inhabit  the  Project  site. 
Construction  of  the  Project's 
infrastructure  and  subsequent 
construction  of  the  individual  homesites 
will  likely  result  in  death  of.  or  injury 
to.  Aphelocoma  coerulescens 
coerulescens  incidental  to  the  carrying 
out  of  these  otherwise  lawful  activities. 
Habitat  alteration  associated  with 
property  development  will  reduce  the 
availability  of  feeding,  shelter,  and 
nesting  habitat. 

The  EA  considers  the  environmental 
conseqtiences  of  four  alternatives.  The 
no  action  alternative  may  result  in  some 
loss  of  habitat  for  Aphelocoma 


coenilescens  coerulescens  and  exposure 
of  the  Apphcant  under  Section  9  of  the 
Act.  Another  alternative  proposes  the 
Project  with  no  mitigation  strategy 
which  is  commensurate  with  the 
Project's  impacts  to  the  scrub  jay.  A 
third  alternative  is  the  proposed  Project 
with  management  of  surrounding 
county  owned  lands  as  mitigation  for 
the  Project's  impacts.  The  proposed 
action  alternative  is  issuance  of  the 
incidental  take  permit.  This  provides  for 
restrictions  of  construction  activity, 
purchase  of  offsite  habitat  for  the  scrub 
jay.  the  establishment  of  an  endovsrment 
fund  for  the  offsite  acquired  habitat,  and 
the  creation  of  an  annual  assessment  on 
lot  owners  of  the  Project  to  fund  future 
land  management  needs  of  the  acquired 
offsite  habitat.  The  HCP  provides  a 
funding  mechanism  for  these  mitigation 
measures. 

Dated:  April  8.  1994. 
Nancy  C.  Coon, 

Depu  ty  Assistant  Regional  Director. 
[PR  Doc.  94-9466  Filed  4-19-94;  8:45  am) 
BILUNG  COOE  4310-55-P 


Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  Development  of  a 
Residential  Lot  in  the  Country  Cove 
Subdivision,  In  the  Town  of  Malabar, 
Brevard  County,  FL 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Mr.  Harry  Presley,  the  owner 
of  a  single  family  lot  in  the  Country 
Cove  subdivision,  (Applicant)  is  seeking 
an  incidental  take  permit  from  the  Fish 
and  Wildlife  Service  (Service)  pursuant 
to  Section  10(a)(1)(B)  of  the  Endangered 
Species  Act  (Act).  The  proposed  permit 
would  authorize  the  incidental  t^e  of  a 
threatened  species,  the  Florida  scrub 
jay,  Aphelocoma  coerulescens 
coerulescens,  incidental  to  construction 
of  a  single  family  residence  of  a  2.500 
square  foot  home  on  an  approximately 
0.5  acre  lot  within  the  subdivision.  The 
lot  is  located  in  the  Country  Cove 
subdivision,  in  the  Towm  of  Malabar, 
Brevard  County,  Florida. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  and  habitat 
conservation  plan  (HCP)  for  the 
incidental  take  application.  Copies  of 
the  EA  or  HCP  may  be  obtained  by 
making  a  request  to  the  Regional  Office 
address  below.  The  Service  is  soliciting 
data  on  Aphelocoma  coerulescens 
coerulescens  in  order  to  assist  in  the 
requirement  of  the  intra-Service 


Federal  Register  /  Vol.  59,  No.  76  /  Wednesday,  April  20,  1994  /  Notices 


18825 


consultation.  This  notice  also  advises 
the  public  that  the  Service  has  made  a 
preliminary  determination  that  issuing 
the  incidental  take  permit  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102{2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended.  The  Finding 
of  No  Significant  Impact  is  based  on 
information  contained  in  the  EA  and 
HCP.  The  final  determination  will  be 
made  no  sooner  than  30  days  from  the 
date  of  this  notice.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Act  and  National  Environmental 
Policy  Act  Regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application,  EA,  and  HCP  should  be 
received  on  or  before  May  20, 1994. 
ADDRESSES:  Persons  wishing  to  review 
the  application,  HCP,  and  EA  may 
obtain  a  copy  by  writing  the  Service's 
Southeast  Regional  Office,  Atlanta, 
Georgia.  Documents  will  also  be 
available  for  public  inspection  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  or  the 
Jacksonville,  Florida,  Field  Office. 
Written  data  or  comments  concerning 
the  application,  EA,  or  HCP  should  be 
submitted  to  the  Regional  Office.  Please 
reference  permit  under  PRT-789188  in 
such  comments. 

Assistant  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  1875  Century 
Boulevard,  Suite  200,  Atlanta,  Georgia 
30345,  (telephone  404/679-7110,  fax 
404/679-7081). 
Field  Supervisor,  U.S.  Fish  and  Wildlife 
Service,  6620  Southpoint  Drive, 
South,  Suite  310,  Jacksonville,  Florida 
32216-0912,  (telephone  904/232- 
2580,  fax  904/232-2404). 
FOR  FURTHER  INFORMATION  CONTACT: 
Dawn  Zattau  at  the  Jacksonville, 
Florida,  Field  Office,  or  Rick  G.  Gooch 
at  the  Atlanta,  Georgia,  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Aphelocoma  coerulescens  coerulescens 
is  geographically  isolated  from  other 
subspecies  of  scrub  jays  found  in 
Mexico  and  the  Western  United  States. 
The  scrub  jay  is  found  almost 
exclusively  in  peninsular  Florida  and  is 
restricted  to  scrub  habitat.  The  total 
estimated  population  is  between  7,000 
and  11,000  individuals.  Due  to  habitat 
loss  and  degradation  throughout  the 
State  of  Florida,  it  has  been  estimated 
that  the  scrub  jay  population  has  been 
reduced  by  at  least  half  in  the  last  100 
years.  Surveys  have  indicated  that 
suitable  scrub  jay  habitat  exists  on  the 
Applicant's  property  and  surrounding 
areas.  Construction  of  this  individual 
homesite  may  therefore  result  in  death 
of,  or  injury  to,  Aphelocoma 


coerulescens  coerulescens  incidental  to 
the  carrying  out  of  these  otherwise 
lawful  activities.  Habitat  alteration 
associated  with  property  development 
may  reduce  the  availabifity  of  feeding, 
shelter,  and  nesting  habitat. 

The  EA  considers  the  environmental 
consequences  of  two  alternatives.  The 
no  action  alternative  may-result  in  some 
loss  of  habitat  for  Aphelocoma 
coerulescens  coerulescens  and  exposure 
of  the  Applicant  under  Section  9  of  the 
Act.  This  action  is  inconsistent  with  the 
purposes  and  intent  of  Section  10  of  the 
Act.  The  proposed  action  alternative  is 
issuance  of  the  incidental  take  permit. 
This  provides  for  restrictions  of 
construction  activity,  monitoring 
Florida  scrub  jay  activity  during 
construction  of  the  home,  retaining 
natural  vegetation  to  the  maximum 
extent  practicable,  enhancing  native 
vegetation  through  replanting,  a 
prohibition  on  pets,  and  installation  of 
a  bird  feeder  and  bird  bath  on  the 
property.  The  HCP  provides  a  funding 
mechanism  for  these  mitigation 
measures. 

Dated:  April  8, 1994. 
Nancy  C  Coon, 

Deputy  Assistant  Regional  Director. 
[PR  Doc  94-9467  Filed  4-19-94;  8:45  am) 

BILUNQ  CODE  4310-S5-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-360-361 
(Preliminary)  and  731-TA-688-695 
(Preliminary)] 

Certain  Carbon  Steel  Butt-Weld  Pipe 
Fittings  From  France,  India,  Israel, 
Malaysia,  the  Republic  of  Korea, 
Thailand,  the  United  Kingdom,  and 
Venezuela 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,^  pursuant  to 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a)),  that  there  is  a 
reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  imports  from  India 
and  Israel  of  certain  carbon  steel  butt- 
weld  pipe  fittings,^  provided  for  in 


subheading  7307.93.30  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be 
subsidized  by  the  Governments  of  India 
and  Israel. 

The  Commission  also  determines.* 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930  (19  U.S.C  1673b(a)),  diat 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  certain  carbon  steel  butt-weld  pipe 
fittings  from  France,  India,  Israel, 
Malaysia,  the  Republic  of  Korea, 
Thailand,*  the  United  Kingdom,  and 
Venezuela  that  are  alleged  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV) 

Background  . 

On  February  28, 1994,  a  petition  was 
filed  with  the  Commission  and  the  U.S. 
Department  of  Commerce  by  the  U.S. 
Fittings  Group,  Washington,  DC,  an  ad 
hoc  trade  association  consisting  of  five 
domestic  firms,*  alleging  that  subsidized 
imports  from  India  and  Israel  and  LTFV 
imports  from  France,  India,  Israel, 
Malaysia,  the  Republic  of  Korea, 
Thailand  (AST  only),  the  United 
Kingdom,  and  Venezuela  of  certain 
carbon  steel  butt-weld  pipe  fittings  are 
materially  injuring  and  threatening  to 
materially  injure  an  industry  in  the 
United  States.  Accordingly,  effective 
February  28, 1994,  the  Commission 
instituted  countervailing  duty 
investigations  Nos.  701-TA-360  and 
361  (Preliminary)  and  antidumping 
investigations  Nos.  731-TA-683 
through  695  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington.  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  March  10, 1994  (59 
FR  11307).  The  conference  was  held  in 
Washington,  DC,  on  March  21,  1994. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 


'  The  record  is  defined  in  §  207.2(0  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

2  Commissioner  Lynn  M.  Bragg  did  not  participate 
in  these  investigations. 

'The  products  covered  by  these  investigations  are 
carbon  steel  butt-weld  pipe  fittings  having  an  inside 
diameter  of  less  than  14  inches  (355  millimeters), 
imported  in  either  finished  or  unfinished  condition. 
The  pipe  fittings  are  forged  steel  products  used  to 


)oin  pipe  sections  in  piping  systems  where 
conditions  require  permanent,  welded  connfci.ons. 
as  distinguished  from  fittings  based  on  other 
methods  of  fastening  (e.g.,  threaded,  grooved,  or 
bolted  fittings). 

^Commissioner  Lynn  M.  Bragg  did  not  pir'icipale 
in  these  investigations.  Chairman  Don  E-  Newzjuist 
did  not  participate  with  respect  to  France. 

'  For  Thailand,  only  the  products  of  one 
producer — Awaji  Sangyo  (Thailand)  Co..  LtJ 
(AST) — are  subject  to  these  determinations 

•The  firms  are  Hackney.  Inc..  Dallaa,  TX;  L.  '.:sh 
Co..  Inc.  Cudahy.  WS:  Mills  Iron  Works,  Inc. 
Cardena,  CA:  Steel  Forgings.  Inc..  Shrevepon.  L  *.: 
and  Tutie  Forgir.gs  of  America.  Inc.,  Por.lar.d.  UR. 
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By  order  of  the  Commission. 

Issued:  April  15,  1994. 
Donna  R.  Koehnke, 
Secretary. 

|FR  Doc.  94-9536  Filed  4-19-94;  8:45  am] 
BILLINQ  CODE  7020-02-P 

[Investigation  No.  337-TA-357] 

Decision  Not  To  Review  Initial 
Determination  Granting  Joint  Motion 
To  Terminate  ttie  Investigation  Wittt 
Respect  to  Respondent  G.H.  Bass  & 
Co.,  Inc.  on  the  Basis  of  a  Consent 
Order  Issuance  of  Consent  Order 

agency:  International  Trade 

Commission. 

ACTION:  Notice. 

In  the  matter  of  Certain  Sports  Sandals  and 
Components  Thereof. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  8)  issued  on  March  11, 1994. 
by  the  presiding  administrative  law 
judge  (ALJ)  in  the  above-captioned 
investigation  granting  the  joint  motion 
of  complainant  Deckers  Corporation  and 
respondent  G.H.  Bass  &  Co.,  Inc.  to 
terminate  the  investigation  as  to  Bass  on 
the  basis  of  a  consent  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rhonda  M.  Hughes,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  S\V., 
Washington,  DC  20436,  telephone  202- 
205-3083. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this 
investigation,  which  concerns 
allegations  of  section  337  violations  in 
the  importation,  the  sale  for 
importation,  and  the  sale  within  the 
United  State«  after  importation  of  sports 
sandals  that  infringe  three  claims  of  U.S. 
Letters  Patent  4,793,075,  on  September 
8.  1993. 

On  January  12, 1994,  Deckers  and 
Bass  filed  a  joint  motion  to  terminate 
the  investigation  on  the  basis  of  a 
proposed  consent  order.  The  ALJ  issued 
an  ID  granting  the  joint  motion  and 
terminating  the  investigation  as  to  Bass. 
No  petitions  for  review  of  the  ID  or 
agency  or  public  comments  concerning 
the  ID  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C.  1337,  and 
Commission  interim  rule  210.53,  19 
CFR  210.53. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are  or 
will  be  available  for  inspection  during 


Streqt 
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im 
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offic  al  business  hours  (8:45  a.m.  to  5:15 

p.m.   in  the  Office  of  the  Secretary,  U.S. 

International  Trade  Commission,  500  E 
.  SW..  Washington,  DC  20436, 
one  202-205-2000.  Hearing- 
persons  are  advised  that 

infoi  mation  on  this  matter  can  be 

oblai  ned  by  contacting  the 

Comnission's  TDD  terminal  on  202- 

205-1810. 

Issued:  April  11,  1994. 
By  arder  of  the  Commission. 
Dornib  R.  Koehnke, 

Secralary. 

[PR  Ooc.  94-9537  Filed  4-19-94;  8:45  am] 

BILUNG  CODE  7020-02 -P 


INTB^NATIONAL  TRADE 
COMMISSION 

Investigation  No.  337-TA-350 

Notice  of  Decision  Not  To  Review 
Initial  Determination  Granting  Joint 
Motion  To  Terminate  L'le  Investigation 
on  ttie  Basis  of  a  Settlement 
Agr^ment 

In  tie  Matter  of  Certain  Sputtered  Carbon 
Coateld  Computer  Disks  and  Products 
Containing  Same,  Including  Disk  Drives 
AGEMCY:  U.S.  International  Trade 
Commission. 
ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  lis.  International  Trade 
Cominission  has  determined  not  to 
reviejw  an  initial  determination  (ID) 
(Order  No.  82)  issued  on  March  16, 
1994  by  the  presiding  administrative 
law  aidge  (ALJ)  in  the  abcve-captioned 
investigation  granting  the  joint  motion 
of  ccjmplainant  Harry  E.  Aine  ("Aine") 
and  the  12  remaining  respondents  in  the 
investigation  to  terminate  the 
investigation  as  to  them  on  the  basis  of 
a  settlement  agreement. 
FOR  f  URTHER  INFORMATION  CONTACT: 
Nlard  A.  Bernstein,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Cominission,  500  E  Street,  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-J3087. 

SUPPLEMENTARY  INFORMATION:  The 
Cominission  instituted  this 
invei  ;tigation,  which  concerns 
allegptions  of  section  337  violations  in 
the  importation,  sale  for  importation, 
and  iale  after  importation  of  sputtered 
carb(  »n  coated  computer  disks  and 
products  containing  such  disks, 
inch  ding  disk  drives,  on  May  5. 1993. 
Com  alainant  Aine  alleges  infringement 
of  cL  lims  23,  24,  25.  26,  and  29  of  U.S. 
Lette  rs  Patent  Re  32.464.  On  February 
17,  1994.  Aine  and  respondents  Akahsic 
Men  ories  Corp..  Asahi  Komag  Co  ,  Ltd., 


Denki  Kagaku  Kogyo,  K.K.,  Digital 
Equipment  Corp..  HMT  Technology 
Corp.,  Komag.  Inc.,  Maxtor  Corp., 
Micropolis  Corp.,  Mitsubishi  Kasei 
Corp.,  Nashua  Corp.,  Quantum  Corp.. 
and  Western  Digital  Corp.  (collectively 
"the  settling  respondents")  filed  a  joint 
motion  to  terminate  the  investigation 
with  prejudice  as  to  the  settling 
respondents  on  the  basis  of  a  settlement 
agreement.  No  petitions  for  review  of 
the  ID  were  filed.  No  agency  or  public 
comments  were  received.  This  action  is 
taken  under  the  authority  of  section  337 
of  the  Tariff  Act  of  1930, 19  U.S.C.  1337, 
and  Commission  interim  rule  210.53,  19 
C.F.R.  210.53.  Copies  of  the 
nonconfidential  version  of  the  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8;45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  S.W., 
Washington,  D.C.  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

By  order  of  the  Commission. 

Dated:  April  15,  1994. 

Donna  R.  Koehnke, 

Secretary. 

|FR  Doc.  94-9538  Filed  4-19-94;  8:45  ami 

BIUJNO  CODE  7020-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C  4332.  tlie 
Commission  has  prepared  and  made 
available  envirormiental  assessments  for 
the  proceedings  Usted  below.  Dates 
environmental  assessments  are  available 
are  fisted  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 
Tawanna  Clover-Sanders  or  Ms.  Judith 
Groves,  Interstate  Commerce 
Commission,  Section  of  Environmental 
Analysis,  room  3219.  Washington,  DC 
20423,  (202)  927-6212  or  (202)  927- 
6245. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability:  None. 

Comments  on  tne  following 
assessment  are  due  30  days  after  the 
date  of  availability:  AB-3'37  (Sub-No. 
3X),  Dokata,  Minnesota  &  Eastern 
Railroad  Corporation — Petition  For 
E.xemption — In  Brown  and  Cottonwood 
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Counties.  Minnesota.  EA  available  4/15/ 

94. 

Sidney  L.  Strickland.  Jr., 

Secretary. 

[FR  Doc.  94-9496  Filed  4-19-94;  8:45  ami 

BILUNG  CODE  7035-01-P 


[Finance  Docket  No.  324S3] 

Exemption;  Blue  Rapids  Railway  Co. — 
Acqujstion  and  Operation  Exemption — 
Rail  Line  of  Union  Pacific  Railroad  Co. 

Blue  Rapids  Railway  Company  (BR),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  acquire  and  operate  10.00 
miles  of  rail  line,  known  as  the  Bestwall 
Line,  owned  by  Union  Pacific  Railroad 
Company  (UP)  between  UP  milepost 
0.12  at  Mar>sville,  KS.  and  UP  milepost 
10.12  at  Bestwall.  KS."  The  proposed 
acquisition  transaction  was  expected  to 
be  consummated  on  or  after  April  1. 
1994. 

This  proceeding  is  related  to  Georgia- 
Pacific  Corporation — Continuance  in 
Control  Exemption — Blue  Rapids 
Railway  Company,  Finance  Docket  No. 
32484,  wherein  Georgia-Pacific 
Corporation  has  concurrently  filed  a 
notice  of  exemption  to  continue  in 
control  of  BR  when  BR  becomes  a  rail 
carrier  upon  consummation  of  the 
transaction  described  in  this  notice. 

Any  comments  must  be  filed  with  the 
Commission  and  seped  on:  Eugenia 
Langan,  1800  Massachusetts  Avenue, 
N\V.  Washington.  DC  20036. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  April  1 3 . 1 994. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

|FR  Doc.  94-9497  Filed  4-19-94;  8:45  am) 

BILUNG  COD£  703S-01-P 


'  This  line  currently  is  embargoed  due  to  flood 
damage  sustained  during  the  summer  of  1993.  BR 
proposes  to  restore  the  line  to  its  preflood 
condition.  BR  asserts,  that  before  operations  are 
recommenced  over  the  line,  it  will  enter  into  an 
operating  agreement  with  the  Northeast  Kansas  & 
Missouri  Railroad  Division  of  the  Mid-Michigan 
Railroad.  Inc.  (NEKM),  an  unaffiliated  class  IH  rail 
carrier,  which  then  will  operate  the  Bestwall  Line 
upon  restoration  on  behalf  of  BR.  NEKM  will,  of 
course,  be  required  to  file  for  approval  or  exemption 
lo  operate  the  line  if  such  an  agreement  is  reached. 
BR  states  that  appropriate  authorization  will  be 
sought  and  obtained  prior  to  recommencement  of 
operations. 


[Finance  Docket  No.  324S4] 

Exemption;  Georgia-Pacific 
Corporation — Continuance  In  Control 
Exemption — Blue  Rapids  Railway  Co. 

Georgia-Pacific  Corporation  (G-P)  has 
filed  a  notice  of  exemption  to  continue 
in  control  of  Blue  Rapids  Railway 
Company  (BR),  upon  BR  becoming  a 
class  III  rail  carrier. 

BR.  a  noncarrier,  has  concurrently 
filed  a  notice  of  exemption  in  Blue 
Rapids  Railway  Company — Acquisition 
and  Operation  Exemption — Rail  Line  of 
Union  Pacific  Railroad  Company, 
Finance  Docket  No.  32483.  to  acquire 
and  operate  10.00  miles  of  rail  line, 
known  as  the  Bestwall  Line,  owned  by 
Union  Pacific  Railroad  Company.'  That 
exemption  was  expected  to  be 
consummated  on  or  after  April  1.  1994. 

G-P.  primarily  a  manufacturer  and 
processor  of  paper  and  other  forest 
products  and  incidentally  a  motor 
carrier, 2  controls  seven  shortUne  class 
III  rail  carrier  subsidiaries  and  indicates 
that: 

(1)  The  rail  line  to  be  acquired  and 
operated  will  not  connect  with  any  G- 
P  rail  subsidiaries; 

(2)  The  continuance  in  control  is  not 
a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  other 
railroad  in  their  corporate  family;  and 

(3)  The  transaction  does  not  involve  a 
class  I  carrier.  The  transaction  therefore 
is  exempt  from  the  prior  approval 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 


I  BR  intends  to  enter  into  an  agreement  with  a 
nonaffiliated  carrier,  the  Northeast  Kansas  & 
Missouri  Railroad  Division  of  the  Mid-Michigan 
Railroad.  Inc.,  to  operate  the  line  af^er  restoration 
of  the  line  and  that  carrier  obtains  appropriate 
authorization. 

'G-P,  doing  business  as  pjlp  and  Paper 
Transport,  is  a  motor  carrier  holding  authority 
under  No.  MC-36322.  NotwithsUnding  the 
limitation  of  49  ti.S.C.  1050S(g)(l)  forbidding 
exemptions  authorizing  intermodal  ownership  that 
is  otherwise  prohibited  under  49  U.S.C.  Subtitle  IV, 
G-P's  motor  carrier  status  docs  not  impose  any 
obstacle  to  exemption  of  G-P's  continuance  in 
control  of  BR  after  it  becomes  a  rail  carrier.  The 
only  possibly  relevant  statutory  limitation  on 
intermodal  ownership  is  in  49  U.S.C  11344(c), 
which  applies  only  when  the  applicant  is  a  rail 
carrier  or  person  controlled  by  a  rail  carrier  or 
affiliated  with  a  rail  carrier  and  the  transaction 
Involves  a  motor  carrier.  G-P's  only  affiliation  with 
rail  earners  is  with  those  it  controls  and  section 
11344(c)  does  not  limit  the  acquisition  by  motor 
carriers  (or  noncarriers  controlling  motor  carriers) 
of  rail  carriers.  Amador  Central  Raib-oad  Company 
and  Georgia-Pacific  Corporation — Exemption  from 
49  U.S.C  11343.  Finance  Docket  No.  31266  (ICC 
served  May  23, 1989);  see  also,  S.  Rep.  No.  445,  87 
Cong.,  1st  Sess.  138, 144  (1961),  Stone  Container 
Corporation — Control  Exemption — Abbeville- 
Grimes  Railway  Company,  Fiiaance  Docket  No. 
31233.  Slip  op.  3  (ICC  served  May  23,  1988),  and 
the  cases  cited  there. 


As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  Dist  . 
360  I.CC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Eugenia  Langan.  1800  Massachusetts 
Avenue,  NW.,  Washington.  DC  20036. 

Decided:  April  13, 1994. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  94-9497  Filed  4-19-94;  8:45  am) 

BILUNO  CODE  703S-01-P 


[Finance  Docket  No.  32391] 

Wallkill  Valley  Railroad,  Inc.— 
Exemption  To  Lease  and  Operate  in 
Ulster  County.  NY 

The  Commission's  Section  of 
Environmental  Analysis  (SEA)  hereby 
notifies  all  interested  parties  in  this 
proceeding  that  SEA  has  prepared  and 
made  available  an  Environmental 
Assessment  (EA)  for  the  proceeding 
referenced  above. 

The  Wallkill  Valley  Raihoad 
Company  (Wallkill),  a  noncarrier,  filed 
a  notice  of  exemption  to  operate  a  400- 
foot  segment  of  rail  line  and  400-foot 
side  track  t>etween  milepost  0.40  and 
milepost  0.40-t-400  at  Kingston,  NY.  The 
segment  is  part  of  the  10.94-mile 
Wallkill  Branch  between  milepost  0.40 
at  Kingston  and  milepost  11.34  at  New 
Paltz,  NY,  that  Consolidated  Rail 
Corporation  (Conrail)  was  authorized  to 
abandon  in  Docket  No.  AB-167  (Sub- 
No.  59N),  Consohdated  Rail 
Corporation — Abandonment  Between 
Kingston  and  New  Paltz.  NY.  In  1986. 
Wallkill's  president.  John  E.  Rahl. 
acquired  the  line  from  Conrail.  Mr.  Rahl 
now  proposes  to  lease  the  entire  10.94 
mile  line  to  Wallkill. 

This  environmental  assessment  is 
limited  to  Wallkill's  proposed 
acquisition  and  operation  of  the  400- 
foot  segment  and  parallel  siding. 
Wallkill  states  that  it  plans  to  reactivate 
400-feet  of  the  10.94  mile  mainline  and 
an  400-foot  side  track  to  provide  freight 
service  in  the  southern  portion  of  the 
City  of  Kingston. 

The  EA  will  be  available  on  April  20. 
1994.  There  will  be  a  30  day  comment 
period.  Comments  on  the  EA  are  due 
May  20. 1994.  To  obtain  copies  of  the 
EA  contact  Judith  Groves  at  (202)  927- 
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6245  or  Phillis  Johnson-Ball  at  (202) 
927-6213.  Section  of  Environmental 
Analysis,  room  3219,  Office  of 
Economic  and  Environmental  Analysis, 
12th  and  Constitution  Avenue.  ^AV., 
Interstate  Commerce  Commission, 
Washington,  DC  TDD  for  hearing 
impaired:  (202)  927-5721. 

By  the  Commission,  Elaine  K.  Kaiser. 
Chief.  Section  of  Environmental  Analysis. 
Sidney  L.  Strickland,  Ir., 
Secretary. 

IFR  Doc.  94-9499  Filed  4-19-94;  8:45  am] 
BILUNQ  CODE  703S-01-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  7,  1994.  a  proposed 
Consent  Decree  in  United  States  and 
State  of  New  Hampshire  versus 
Conductron  Corporation  et  al.  Qvil  No. 
94-1 74-L.  was  lodged  with  the  United 
States  District  Court  for  the  District  of 
New  Hampshire  resolving  these  matters. 
The  proposed  Consent  Decree  concerns 
response  actions  for  releases  into  the 
environment  of  hazardous  substances, 
and  restoration  of  natural  resources,  at 
the  Savage  Municipal  Water  Supply 
Well  Superfund  Site  (the  "Savage  Site") 
located  in  Milford,  New  Hampshire, 
pursuant  to  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  ("CERCLA"),  42  U.S.C. 
9601  et  seq. 

Under  the  terms  of  the  Consent 
Decree,  Conductron  Corporation  d/b/a 
Hendrix  &  Cable  and  Hendrix  Real 
Estate  Trust  ("Hendrix"),  and  Hitchiner 
Manufacturing  Co.,  Inc.  ("Hitchiner") 
will  undertake  response  actions  for  an 
area  of  the  Savage  Site,  including 
extraction  and  treatment  of 
contaminated  groundwater,  long-term 
monitoring,  and  institutional  controls  to 
protect  human  health,  estimated  to  cost 
approximately  $15  million,  and  will 
reimburse  the  United  States  and  the 
State  of  New  Hampshire  for  a  total  of 
approximately  $1  milhon  of  their  past 
costs  related  to  the  Savage  Site  and  up 
to  approximately  $3  million  in  future 
o\ersisfat  costs. 

The  Consent  Decree  also  requires 
Hendrix  and  Hitchiner  to  undertake 
measures  to  protect  and  restore  natural 
resources,  including  fish,  at  the  Savage 
Site,  involving  testing  and  possible 
excavation  of  sediments  from  the 
proce.ss  waste  drainage  stream  known  as 
the  "Hitchiner-Hendrix  Discharge 


Stream!'  that  discharges  into  the 
Souhegan  River.  The  National  Oceanic 
and  Atjnospheric  Administration 
("NOAA").  the  U.S.  Department  of  the 
Interioj  and  the  State  of  New 
Hampshire,  as  trustees  of  natural 
resourdes  under  CERCLA,  have  agreed 
to  give  the  settling  defendants  a 
covenant  not  to  sue  for  natural  resources 
damagd  in  consideration  of  this  work. 
The  settling  defendants  will  also  pay  the 
trusteei"  future  costs. 

The  U.S.  Department  of  Justice  will 
receive!  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication 
commects  relating  to  the  proposed 
Consentt  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environmental  ami 
Natural  Resources  Division.  Department 
of  Justice.  P.O.  Box  7611.  Ben  Franklin 
Station^  Washington,  D.C.  20044-7611. 
and  should  refer  to  United  States  v. 
Conductron  Corporation.  D.J.  Ref  90- 
11-3-9(70. 

The  proposed  Consent  Decree  may  be 
examinjed  at  the  Region  1  Office  of  the 
Enviro<unental  Protection  Agency.  One 
Congress  Street.  Boston.  Massachusetts. 
Copies  lof  the  Consent  Decree  also  may 
be  exaitiined  at  the  Environmental 
Enforcement  Section  Document  Center. 
1120  GiStreet,  NW..  4th  Floor, 
Washidgton,  EX:  20005,  (202)  624-0892. 
A  copwof  the  proposed  Consent  Decree 
(excluqing  Appendices)  may  be 
obtainad  in  person  or  by  mail  from  the 
Docurapnt  Center.  In  requesting  a  copy, 
please  tefer  to  the  referenced  case  and 
enclosd  a  check  in  the  amount  of 
$132,511  (25  cents  per  page  reproduction 
cost)  fqr  the  Consent  Decree  and 
Appendices,  made  payable  to  Consent 
Decree  ^Library. 
John  C  pruden. 

Chief.  E!hvironment  Enforcement  Section. 
Emiron  ment  and  Natural  Resources  Division. 
IFR  Dod  94-9528  Filed  4-19-94;  8:45  am] 
BILLING  dOOE  4410-01 -M 
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Notice  of  Lodging  of  Final  (Consent) 
Judgment  Pursuant  to  the  Clean  Water 
Act 

In  accordance  with  Departmental 
Policyj28  CFR  50.7.  notice  is  hereby 
given  tliat  a  proposed  Final  (Consent) 
Judgment  in  United  States  v.  Florida 
Rock  Industries,  Civil  Action  No.  94- 
102-ClIV-DAVIS  (S.D.  Fla),  was  filed  in 
the  Un  ted  States  District  Court  for  the 
Southe  m  District  of  Florida  on  March 
21.  19^. 

The  jroposed  Final  (Consent) 
Judgen  ent  concerns  alleged  violations 
of  sect  ons  301  and  404  of  the  Clean 
Water  \ct.  33  U.S.C.  §§1311  and  1344. 
as  a  result  of  the  imauthorized  discharge 


of  fill  material  into  wetlands.  The 
wetlands  involved  are  portions  of  a 
1 280  acre  tract  of  the  East  Everglades 
located  south  of  Northwest  41st  Street 
and  west  of  the  Florida  Turnpike  in 
Dade  County.  Florida.  Florida  Rock 
Industries  violated  the  specific 
provisions  of  two  permits  issued  by  the 
Corps  of  Engineers  by  failing  to  create 
39.5  acres  of  shallow  water  littoral  zone 
at  the  site  as  upfront  mitigation  for 
permitted  filling  activities. 

The  proposed  Final  (Consent) 
Judgment  requires  Florida  Rock 
Industries  to  fully  comply  with  the 
terms  of  the  original  permits  and  to 
create  a  total  of  43.9  acres  of  shallow 
water  littoral  zone  in  mitigation.  This 
43.9  acres  is  comprised  of  the  39.5  acres 
initially  required  by  the  permits  plus  an 
additional  4.4  acres  to  mitigate  the 
impacts  resulting  from  Florida  Rock 
Industries'  delay  in  complying  with  the 
original  mitigation  requirements. 
Additionally.  Florida  Rock  Industries 
would  be  required  to  pay  a  $150,000 
civil  penalty  to  the  United  States  and 
would  be  enjoined  from  performing  any 
future  work  in  navigable  waters  or 
wetlands  without  first  obtaining  any 
required  permits  from  the  Corps  or  other 
appropriate  agency. 

"The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  Final  (Consent)  Judgment  for 
a  period  of  30  days  from  the  date  of 
publication  of  this  notice.  Comments 
should  be  addressed  to  William  C. 
White,  Assistant  U.S.  Attorney, 
Southern  District  of  Florida,  99  N.E.  4th 
Street.  Miami,  Florida  33132,  and 
should  refer  to  United  States  v.  Florida 
Rock  Industries,  Civil  Action  No.  94- 
102-CIV-DAVIS. 

The  proposed  Final  (Consent) 
Judgment  may  be  examined  at  the 
Clerk's  Office'.  United  States  District 
Court  for  the  Southern  District  of 
Florida,  301  N.  Miami  Avenue.  Miami. 
Florida  33128.  in  Civil  Action  No.  94- 
102-CIV-DAVIS. 
Lois  |.  Schi£Fer. 

Acting  Assistant  Attorney  General. 
Environmental  &■  Natuml  Resources  Division. 
IFR  Doc.  94-9518  Filed  4-19-94;  8:45  am) 

BILUNG  CODE  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  April  11,  1994,  a  Consent 
Decree  in  United  States,  et  al.,  v.  LTV 
Steel  Company,  Inc.,  Civil  Action  No. 
91-1067.  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania. 
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The  United  States,  on  behalf  of  the 
U.S.  Environmental  Protection  Agency, 
filed  a  complaint  against  LTV  Steel 
Company.  Inc.  ("LTV  Steel")  alleging 
violations  by  LTV  at  its  Pittsburgh  Coke 
Works  of  sections  520  and  530  of  Article 
XX  (Air  Pollution  Control)  of  the 
Allegheny  County  Health  Department 
Rules  and  Regulations  which  have  been 
incorporated  into  the  federally 
enforceable  Pennsylvania  SIP.  In  the 
Consent  Decree,  LTV  Steel  has  agreed  to 
pay  $900,000  in  a  civil  penalty.  The 
Consent  Decree  also  requires  LTV  to 
implement  significant  upgrades  to 
improve  air  pollution  control 
performance  at  the  facility. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States,  et  al,  v. 
LTV  Steel  Company,  Inc.,  Civil  Action 
No.  91-1067,  Ref.  No.  90-5-2-1-1566. 
The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Pennsylvania,  7th  Avenue  and  Grant 
Street,  Pittsburgh.  Pennsylvania.  Copies 
of  the  Consent  Decree  may  also  be 
examined  and  obtained  by  mail  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor.  Washington,  DC  20005 
(202-624-0892).  When  requesting  a 
copy  of  the  settlement  agreement  by 
mail,  please  enclose  a  check  in  the 
amount  of  $5.75  (twenty-five  cents  per 
page  reproduction  costs)  payable  to  the 
"Consent  Decree  Library." 
John  C  Cniden, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc  94-9530  Filed  4-19-94;  8;45  am) 
BILLMO  CODE  441<M)1-M 

Department  of  Justice 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Gaither  S.  Walser, 
Executor  of  the  Estate  of  Nancy  Miller, 
et  al..  Civil  Action  No.  C-a9-886-S,  was 
lodged  on  April  7,  1994,  with  the 
United  States  District  Court  for  the 
Middle  District  of  North  Carolina.  That 
action  was  brought  against  defendants 
pursuant  to  the  Comprehensive 
Environmental  Response, 


Compensation,  and  Liability  Act 
("CERCLA")  for  payment  of  past  costs 
incurred  by  the  United  States  at  the  JMC 
Furniture  Site  in  Lexington,  North 
Carolina.  The  decree  requires  two 
settlors  to  pay  $145,000  towards  the 
United  States'  past  costs.  The  United 
States  has  incurred  costs  in  excess  of 
$1.2  million  in  connection  with  a 
removal  action  at  the  JMC  Site. 

This  settlement  is  in  addition  to  a 
consent  decree  with  three  prior  settlors 
which  involved  the  payment  of 
$446,000,  and  which  was  entered  by  the 
Court  on  July  26. 1993. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Enviroiunenl  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  Gaither 
S.  Walser,  Executor  of  the  Estate  of 
Nancv  Miller,  et  al.  DOJ  Ref  #90-11-2- 
505. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  324  West  Market  Street. 
Greensboro,  North  Carohna  27402;  at 
the  Region  IV  Office  of  the 
Environmental  Protection  Agency,  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30365;  and  at  the  Consent  Decree 
Library,  1120  G  Street  NW..  4th  floor. 
Washington,  DC  20005,  202-624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street  NW..  4th  floor,  Washington.  DC 
20005.  In  requesting  a  copy,  please  refer 
to  the  referenced  case  and  enclose  a 
check  in  the  amount  of  $4.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
lohn  C.  Cniden. 

Chief.  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  94-9529  Filed  4-19-94;  8:45  am] 

BILUNG  CODE  4410-01-M 


Notice  of  Lodging  a  Final  Judgment  by 
Joint  Stipulation  and  Order  of 
Dismissal  Pursuant  to  the  Resource 
Conservation  and  Recovery  Act 

Notice  is  hereby  given  that  on  March 
24,  1994,  a  proposed  Joint  Stipulation 
and  Order  of  Dismissal  in  United  States 
versus  National  Rolling  Mills,  Inc.  was 
lodged  with  the  United  States  EMstrict 
Court  for  the  Eastern  District  of 
Pennsylvania,  Civil  Action  No.  91-1145. 
The  Joint  Stipulation  and  Order  of 
Dismissal  pertains  to  alleged  violations 
of  the  Resource  Conservation  and 


Recover>'  Act  ("RCRA ")  by  National 
Rolling  Mills.  Inc.  in  Malvern. 
Pennsylvania,  regarding  the  storage  of 
hazardous  wastes  beyond  the  limits  of 
the  Land  Disposal  Regulations,  failure  to 
notify  off-site  treatment,  storage,  and 
disposal  facilities  as  to  appropriate 
treatment  standards,  and  failure  to 
maintain  on-site  copies  of  notifications. 

The  proposed  Joint  Stipulation  and 
Order  of  Dismissal  requires  National 
Rolling  Mills,  Inc.  to  pay  $300,000.00  to 
settle  the  United  States'  claims  for  a 
civil  penahy  for  these  alleged  violations. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed  Joint 
Stipulation  and  Order  of  Dismissal  for  a 
period  of  thirty  days  from  the  date  of 
publication  of  this  notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC,  20530,  and 
should  refer  to  United  States  versus 
National  Rolling  Mills,  Inc.  (E.D.  Pa  ) 
and  EXDJ  Ref.  No.  90-7-1-609.  The 
proposed  Joint  Stipulation  and  Order  of 
Dismissal  may  be  examined  at  the  office 
of  the  United  States  Attorney,  Eastern 
District  of  Permsylvania,  615  Chestnut 
Street,  Suite  1250,  Philadelphia.  PA 
19106-4476.  or  at  the  office  of  the 
Environmental  Protection  Agency, 
Region  HI.  841  Chestnut  Building, 
Philadelphia,  PA  19107.  A  copy  of  the 
proposed  Joint  Stipulation  and  Order  of 
Dismissal  may  also  be  examined  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor,  Washington.  DC  20005 
(202)  624-0892.  A  copy  of  the  proposed 
Joint  Stipulation  and  C5rder  of  Dismissal 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In 
requesting  a  copy  please  enclose  a  check 
in  the  amount  of  $2.25  (25  cents  per 
page  reproduction  costs)  payable  to 
"Consent  Decree  Library". 
John  C  Cniden. 

Chief,  Environmental  Enforcement  Section, 
Environmental  and  Natural  Resources 
Division. 

[FR  Doc.  94-9527  Filed  4-19-94;  8:45  am) 
BILUNG  CODE  4410-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— IBACOS,  Inc. 

Notice  is  hereby  given  that,  on 
February  23,  1994,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  use.  4301  et  seq.  ("die  Act"). 
IBACOS.  Inc.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
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Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  Vanguard  Plastics, 
Incorporated.  McPherson.  KS;  and 
Trayco  Incorporated,  Lapier,  MI.  were 
admitted  as  members  of  IBACOS.  Burt 
Hill/Pollock  Krieg  Architects,  Inc.;  The 
Ryland  Group,  Inc.;  Ryland  Homes 
Southwest  Region;  Ryland  Homes  West 
Region;  Ryland  Homes  Midwest  Region; 
Ryland  Homes  Southeast  Region;  and 
Ryland  Homes  Mid- Atlantic  Region  are 
no  longer  members. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open  and  IBACOS 
intends  to  file  written  notification 
disclosing  all  changes  in  membership. 

On  April  6.  1992.  IBACOS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  under  the  name  ABACoS 
Development,  Inc.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  6,  1992,  57  FR  19442. 

The  last  notification  was  filed  with 
the  Department  on  October  18,  1993.  A 
notice  was  published  in  the  Federal 
Register  on  December  14,  1993.  58  FR 
65399. 

Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  94-9522  Filed  4-19-94;  8:45  am) 

BILLING  COOC  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— Open  Software 
Foundation,  Inc. 

Notice  is  hereby  given  that,  on 
February  2,  1994,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act").  Open 
Software  Foundation,  Inc.  ("OSF")  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
additional  notifications  were  filed  for 
the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  identities  of  the  new, 
non-voting  members  of  OSF  are  as 
follows:  Central  &  South  West  Services, 
Dallas,  TX;  Knowledgeware,  Inc., 
Atlanta,  GA;  Expersoft  Corporation,  San 
Diego,  CA;  AGIP  SpA.  Milan.  ITALY; 
National  Westminster  Baiilc  Pic, 


London,  United  Kingdom;  4th 
Diniension  Software,  Irvine,  CA; 
Interlink  Computer  Sciences,  Santa 
Clata.  CA;  University  of  California 
Extension,  Santa  Cruz,  Santa  Clara,  CA; 
Centre  for  Open  Systems,  Belrose, 
AUSTRALIA;  Secom  Information 
System  Co.,  Ltd.,  Tokyo,  JAPAN; 
OpanConnect  Systems,  Inc.,  Dallas,  TX; 
Shell  Oil  Company,  Houston,  TX; 
Andersen  Consulting,  Tokyo,  JAPAN; 
Hughes  Applied  Information  Systems, 
Landover,  MD;  Sweden  Post, 
Stockholm,  SWEDEN;  Telecom  Finland, 
Ltd.,  Helsinki,  FINLAND:  Johann 
Wolfgang  Goethe  FB  Informatik, 
Frankfurt,  GERMANY;  and  X 
Consortium,  Inc.,  Cambridge,  MA.  No 
new  voting  members  have  been  added 
as  of  this  filing. 

Nb  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Meihbership  in  this  group  research 
project  remains  open,  and  OSF  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 

On  August  8,  1988.  OSF  and  the  Open 
Software  Foundation  Institute,  Inc.  (the 
"Injtitute")  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  tke  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  September  7, 
198e  (53  FR  34594). 

The  last  notification  was  filed  with 
the  Department  on  November  19,  1993. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Acton  February  17, 1994  (59  FR  8020). 
Conftance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  94-9525  Filed  4-19-94;  8:45  am] 
BILUltQ  CODE  4410-01-M 


LLIIti 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Portland  Cement 
Association 

Notice  is  hereby  given  that,  on  March 
22, 1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  skq.  ("the  Act"),  the  Portland  Cement 
Association  ("PCA")  has  filed  written 
not^cations  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Corimission  disclosing  certain  changes 
in  its  membersiiip.  The  notifications 
werp  filed  for  the  purpose  of  extending 
the  j(\ct's  provisions  limiting  the 
rec<)very  of  antitrust  plaintiffs  to  actual 
daniages  under  specified  circumstances. 
Specifically,  one  affiliate  member  of 
PCi^,  the  Rocky  Mountain  Cement 
Promotion  Council,  has  resigned  its 
mei  ibership  and  dissolved,  and  one 


associate  member,  Humboldt  Wedag, 
has  also  resigned  from  PCA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  project  remains 
open,  and  PCA  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  February  7, 1985,  PCA  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  5,  1985,  50  FR  5015. 

The  last  notification  was  filed  with 
the  Department  on  February  22, 1994.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  24,  1994,  59  FR  14002. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  94-9526  Filed  4-19-94;  8:45  am) 
BILUNQ  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Semiconductor  Research 
Corporation 

Notice  is  hereby  given  that,  on  March 
22,  1994,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("The  Act").  Semiconductor 
Research  Corporation  ("SRC")  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership  status.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
SRC  has  added  Omniview,  Inc.. 
Pittsburgh.  PA  as  an  affiliate  member. 
The  following  company  has  been 
deleted  fi-om  SRC  membership:  Arizona 
Packaging  Software^  Inc. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SRC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  8,  1985,  SRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  30,  1985  (50  FR  4281). 

The  last  notification  was  filed  with 
the  Department  on  February  15,  1994.  A 
notice  was  published  in  the  Federal 
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Registeupursuant  to  section  6(b)  of  the 
Act  on  March  23. 1994  (59  FR  13746). 
Constance  K.  Robinson, 
Dirvcior  of  Operations.  Antitrust  Division. 
IFR  Doc.  94-9521  Filed  4-19-94:  8:45  am] 

BILLING  CODE  441(M>1-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993--Sheldahl.  Inc. 

Notice  is  hereby  given  that,  on  March 
15.  1994,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Sheldahl,  Inc. 
("Sheldahl")  has  filed  WTitten 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  joint  research  and 
development  program.  The  notifications 
were  filed  for  the  purpose  of  invoking 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6(b)  of  the  Act,  the 
identities  of  the  parties  to  the  venture 
are  Sheldahl,  Inc..  Northfield,  MN; 
Delco  Electronics  Corporation,  Kokomo, 
IN;  Hughes  Missile  Systems  Company, 
Tucson,  AZ;  Jabil  Qrcuit,  Inc..  San  Jose. 
CA;  Litronic  Industries.  Costa  Mesa.  CA; 
Mentor  Graphics,  Inc.,  San  Jose,  CA; 
Silicon  Graphics,  Inc.,  Mountain  View 
CA;  and  Wireless  Access,  Inc.,  San  Jose, 
CA.  The  objective  of  the  venture  is  to 
engage  in  cooperative  research  in  the 
area  of  multi-chip  systems  to  better 
understand  the  applications  of  this 
technology  for  high  density  electronic 
packaging,  including  without  limitation 
prototype  fabrication  for  the 
exf)erimental  demonstration  of  such 
technology.  Partial  funding  for  this 
program  has  been  received  from  a 
goverrmient  agency  (ARPA)  under 
Agreem.ent  No.  MDA972-94-2-0006. 
Constance  K.  Robinson, 
Dirtfctor  of  Operations,  Antitrust  Division. 
[FR  Dec.  94-9519  Filed  4-19-94;  8:45  ami 
BILUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993;  Gas-Fueled  Railway 
Research  Demonstration  Project 

Notice  is  hereby  given  that,  on  March 
22.  1994.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ('the  Act").  Southwest  Research 
Institute  ("SwRI")  filed  wTitten 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 


Commission  disclosing  a  change  in  the 
membership  of  the  "Gas-Fueled  Railway 
Research  Demonstration  Project".  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically. 
Union  Pacific  Railroad,  Omaha,  NE 
(effective  December  22.  1993)  has 
become  a  member  of  this  group  research 
project.  Further.  SwRI  wishes  to 
disclose  that  the  Department  of  Energy 
is  providing  financial  assistance  to  the 
research  project  through  awarding  Grant 
No.  DE-FGO2-93CH10582  in  the  amount 
of  $200,000  which  is  fifteen  percent 
(15%)  of  the  total  cost  of  the  project 
with  the  remaining  amount  of 
$1,125,000,  or  eighty-five  percent 
(85%),  being  provided  by  the 
participants. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SwRI  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  December  30,  1993.  SwRI  filed^its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  24.  1994,  59  FR  3566. 
Constance  K.  Robinson, 
Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  94-9523  Filed  4-19-94;  8:45  ami 

BILLING  COOE  4410-OV-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Trauma  Care  Information 
Management  System  Consortium 

Notice  is  hereby  given  that,  on  March 
22,  1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993,  15  U.S.C.  4301 
et  seq.  ("the  Act"),  Rockwell 
International  has  filed  on  behalf  of  the 
Trauma  Care  Information  Management 
System  ("TCIMS")  Consortium  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  American  Telephone  and 
Telegraph  Company,  New  York.  NY; 
ISX  Corporation,  Westlake  Village,  C^; 
Medical  College  of  Georgia  Research 


Institute,  Inc.,  Augusta.  GA;  Digital 
Equipment  Corporation,  Maynard,  MA; 
University  of  Maryland  at  Baltimore. 
Bahimore.  MD;  Rockwell  International 
Corporation.  Seal  Beach  CA;  Science 
Applications  International  Corporation, 
San  Diego.  CA;  Texas  Instruments 
Incorporated.  Dallas.  TX;  Uniformed 
Services  University  of  the  Health 
Sciences.  Bethesda,  MD;  University  of 
Southern  California  Information 
Sciences  Institute,  University  Park.  CA; 
and  University  of  Texas  at  Arlington. 
Arlington.  TX.  The  general  area  of 
planned  activity  is  to  perform  a 
coordinated  research  and  development 
program  under  a  contract  awarded  by 
the  Advanced  Research  Project  Agency 
to  design  and  develop  a  trauma  care 
information  management  system. 
Constance  K.  Robinson, 
Director  of  Operations  Antitrust  Division. 
IFR  Doc.  94-9524  Filed  4-19-94;  8:45  am] 

BILLING  COOE  4410-Ot-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993  TMC  Tuft)lne  Engine 
Component  Consortium 

Notice  is  hereby  given  that,  on 
February  28,  1994,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
participants  in  the  TMC  Turbine  Engine 
Component  Consortium  ("TMCTECC ') 
have  filed  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  TMCTECC  and  (2)  the 
nature  and  objective  of  the  TMCTECC. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  to  TMCTECC  are  General 
Electric  Company,  GE  Aircraft  Engines. 
Cincinnati,  OH;  United  Technologies 
Corporation,  Pratt  &  Whitney,  West 
Palm  Beach,  FL;  Textron.  Inc..  Textron 
Specialty  Metals.  Lowell.  MA; 
Minnesota  Mining  and  Manufacturing 
Company,  St.  Paul.  MN;  Howmet 
Corporation.  Whitehall.  MI;  and 
Atlantic  Research  Corporation, 
Gainesville,  VA.  The  objective  of  the 
TMCTECC  is  to  resjxjnd  to  an 
anticipated  solicitation  from  the 
Advanced  Research  Projects  Agency  for 
developing  titanium  matrix  composites 
reinforced  components  and  establishing 
low  cost  fiber  and  TMC  and  component 
manufacturing  processes.  A  definitive 
agreement  is  pending  and  TMCTECC 
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intends  to  file  additional  written 

notifications  when  the  definitive 

agreement  is  executed. 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 

|FR  Doc.  94-9520  Filed  4-19-94;  8:45  am] 

BILUNG  CODC  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  Agency  recordkeeping/reporting 
requirements  under  review  by  the  Office 


of  Ivfanagement  and  Budget  (OMB)  since 
the  l^st  publication.  These  entries  may 
inclttde  new  collections,  revisions, 
extensions,  or  reinstatements,  if 
applicable.  The  Departmental  Clearance 
Officer  will,  upon  request,  be  able  to 
advise  members  of  the  public  of  the 
nature  of  the  particular  submission  they 
are  ihterested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and/ or  Agency 
identification  numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request 
for  Approval,  if  applicable. 


An  abstract  describing  the  needJor 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting  ^ 

requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  room  N-1301, 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OAW/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington,  DC 
20503  ((202)  395-7316). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/  reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Revision 


Bureau  of  Labor  Statistics;  Monthly  Labor  Survey 

[1220-0145] 


ilff( 


Form  No. 


fected  public 


No.  of  re- 
spond- 
ents 


Fre- 
quency 


Avg.  re- 
sponse— re- 
spor^se  time 


MLS-1 

MLS-260 

MLS-262 

MLS-263(L) 

MLS-264(L) 


Households 


34,500 


10  minutes. 


23.000  total  hours  in  CY  1994. 


The  Monthly  Labor  Survey  (MLS)  is  a 
household  sample  survey  that  parallels 
the  Current  Population  Survey  (CPS). 
The  MLS  will  provide  a  stronger  basis 
for  interpreting  official  labor  force 
statistics  (employment  and 
unemployment)  generated  from  the 
redesigned  CPS,  which  began  in  January 
1994. 

Extension 

Employment  Standards  Administration, 
Optional  Use  Payroll  Form  Under  the 

Davis-Bacon  Act, 
1215-0149;  WH-347 
92  responses  per  respondent 

Individuals  or  households;  State  or 
local  governments;  Businesses  or  other 
for-profit;  Federal  agencies  or 
employees;  Small  businesses  or 
organizations 
106,754  respondents;  56  minutes  per 

response;  9,200,000  total  hours; 
1  form 


Tpe  report  is  used  by  contractors  to 
certify  payrolls  in  accordance  with 
requirements  of  Copeland  and  Davis- 
Bacon  Acts,  attesting  that  proper  wages 
and  fringe  benefits  were  paid;  reviewed 
by  (^ontracting  agencies  to  verify  that 
ratec  are  legal  and  that  employees  are 
properly  classified. 

Extension 

Mine  Safety  and  Health  Administration, 
Miae  Rescue  Equipment  Test  and 

Maintenance  Records, 
1219-0093 
Monthly 

Businesses  or  other  for  profit;  Small 
businesses  or  organizations  3,840 
respondents;  15.5  minutes  per  response; 
992  total  hours.  Breathing  apparatus  at 
mioe  rescue  stations  are  required  to  be 
inspected  and  tested  monthly,  and 
certified  by  the  signature  and  date  of  the 
person  performing  the  inspection  and 
test.  Records  of  any  correction  action 
taken  should  be  maintained  at  the  mine 


rescue  stations.  The  information  is  used 
to  ensure  that  the  breathing  apparatus  is 
operable  in  case  of  em  emergency. 
Signed  at  Washington,  DC  this  13th  day 
of  April,  1994. 
Kenneth  A.  Mills, 
Departmental  Clearance  Officer. 
[FR  Doc.  94-9533  Filed  4-19-94;  8:^5  am] 
BILUNG  CODE  4510-«4-P 


Bureau  of  international  l^bor  Affairs; 
U.S.  National  Administrative  Office; 
North  American  Agreement  on  Labor 
Cooperation;  Determination  To  Accept 
Submission  #940001  for  Review 

agency:  Office  of  the  Secretary,  Labor. 
action:  Notice. 

SUMMARY:  The  U.S.  National 
Administrative  Office  gives  notice  that 
on  April  15, 1994,  Submission  #940001 
was  accepted  for  review.  The 
Submission  was  filed  with  the  Office  on 
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February  14,  1994,  by  the  International 
Brotherhood  of  Teamsters  (IBT),  AFL- 
CIO,  and  concerns  the  operations  of  an 
employer  in  Chihuahua,  Mexico.  The 
allegations  of  the  Submission  relate 
principally  to  the  right  of  freedom  of 
association  and  the  right  to  organize. 

Article  16(3)  of  the  North  American 
Agreement  on  Labor  Cooperation 
(NAALC)  provides  for  the  review  of 
labor  law  matters  in  Canada  and  Mexico 
by  the  U.S.  National  Administrative 
Office.  The  objective  of  the  review  of  the 
Submission  will  be  to  gather 
information  to  assist  the  U.S.  National 
Administrative  Office  to  better 
understand  and  publicly  report  on  the 
Government  of  Mexico's  promotion  of 
compliance  with,  and  effective 
enforcement  of,  its  labor  law  through 
appropriate  government  action,  as  set 
out  in  Article  3  of  the  NAALC. 
EFFECTIVE  DATE:  April  15,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jorge  Perez-Lopez,  Acting  Secretary, 
U.S.  National  Administrative  Office, 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  C-4322, 
Washington.  DC  20210.  Telephone: 
(202)  501-6653  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 
February  14,  1994,  the  IBT  filed  a 
Submission  with  the  U.S.  National 
Administrative  Office  established  under 
the  NAALC  concerning  allegations 
involving  the  operations  of  an  employer 
in  Chihuahua,  Mexico.  The  allegations  . 
of  the  Submission  relate  principally  to 
the  right  of  freedom  of  association  and 
the  right  to  organize. 

Article  16(3)  of  the  NAALC  provides 
for  the  review  of  labor  law  matters  in 
Canada  and  Mexico  by  the  U.S.  National 
Administrative  Office.  "Labor  law"  is 
defined  in  Article  49  of  the  NAALC  to 
include  freedom  of  association  and  the 
right  to  organize. 

The  procedural  guidelines  for  the  U.S. 
National  Administrative  Office, 
published  in  the  Federal  Register  on 
April  7,  1994,  specify  that,  in  general, 
the  Secretary  of  the  U.S.  National 
Administrative  Office  shall  accept  a 
Submission  for  review  if  it  raises  issues 
relevant  to  labor  law  matters  in  Canada 
or  Mexico  and  if  a  review  would  further 
the  objectives  of  the  NAALC. 

The  Submission  by  the  IBT  relates  to 
labor  law  matters  in  Mexico.  A  review 
would  also  appear  to  further  the 
objectives  of  the  NAALC,  as  set  out  in 
Article  1,  which  include  improving 
working  conditions  and  living  standards 
in  each  Party's  territory;  promoting,  to 
the  maximum  extent  possible,  the  labor 
principles  set  out  in  Annex  1  of  the 
NAALC,  among  them  freedom  of 


association  and  the  right  to  organize; 
promoting  compliance  with,  and 
effective  enforcement  by  each  Party  of, 
its  labor  law;  and  fostering  transparency 
in  the  administration  of  labor  law. 
Accordingly,  the  Submission  has  been 
accepted  for  review.  However, 
acceptance  for  review  is  not  intended  to 
indicate  any  determination  as  to  the 
validity  or  accuracy  of  the  allegations 
contained  in  the  Submission. 

The  objective  of  the  review  vdll  be  to 
gather  information  to  assist  the  U.S. 
National  Administrative  Office  to  better 
understand  and  publicly  report  on  the 
Government  of  Mexico's  promotion  of 
compliance  with,  and  effective 
enforcement  of,  its  labor  law  through 
appropriate  government  action,  as  set 
out  in  Article  3  of  the  NAALC.  In 
particular,  the  review  will  focus  on 
compliance  with,  and  effective 
enforcement  of,  labor  laws  that 
guarantee  the  right  of  association  and 
the  right  to  organize  freely  and  prohibit 
the  dismissal  of  workers  because  of 
efforts  to  exercise  those  rights.  The 
review  will  be  completed,  and  a  public 
report  issued,  within  120  days,  or  180 
days  if  circiunstances  require  an 
extension  of  time,  as  set  out  in  the 
procedural  guidelines  of  the  U.S. 
National  Administrative  Office. 

Signed  at  Washington.  DC,  on  April  15, 
1994. 

|orge  Perez-Lopez, 

Acting  Secretary;  U.S.  National 
Administrative  Office. 
IFR  Doc.  94-9534  Filed  4-19-94;  8:45  am) 
BILUNG  CODE  4S10-28-M 


Bureau  of  International  Labor  Affairs; 
U.S.  National  Administrative  Office; 
North  American  Agreement  on  Labor 
Cooperation;  Determination  to  Accept 
Submission  *940002  (or  Review 

agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Notice. 

SUMMARY:  The  U.S.  National 
Administrative  Office  gives  notice  that 
on  April  15. 1994,  Submission  #940002 
was  accepted  for  review.  The 
Submission  was  filed  with  the  Office  on 
February  14,  1994,  by  the  United 
Electrical,  Radio,  and  Machine  Workers 
of  America  (UE)  and  concerns  the 
operations  of  an  employer  in  Juarez, 
Mexico.  The  allegations  of  the 
Submission  relate  principally  to  the 
right  of  freedom  of  association  and  the 
right  to  orgemize. 

Article  16(3)  of  the  North  American 
Agreement  on  Labor  Cooperation 
(NAALC)  provides  for  the  review  of 
labor  law  matters  in  Canada  and  Mexico 
by  the  U.S.  National  Administrative 


Office.  The  objective  of  the  review  of  the 
Submission  will  be  to  gather 
information  to  assist  the  U.S.  National 
Administrative  Office  to  better 
understand  and  pubUcly  report  on  the 
Government  of  Mexico's  promotion  of 
compliance  with,  and  effective 
enforcement  of,  its  labor  law  through 
appropriate  government  action,  as  set 
out  in  Article  3  of  the  NAALC. 

EFFECTIVE  DATE:  April  15,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jorge  Perez-Lopez,  Acting  Secretary, 
U.S.  National  Administrative  Office, 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  C-4322, 
Washington,  DC  20210.  Telephone: 
(202)  501-6653  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

February  14,  1994,  the  L^  filed  a 
Submission  with  the  U.S.  National 
Administrative  Office  estabfished  under 
the  NAALC  concerning  allegations 
involving  the  operations  of  an  employer 
in  Juarez,  Mexico.  The  allegations  of  the 
Submission  relate  principally  to  the 
right  of  freedom  of  association  and  the 
right  to  organize. 

Article  16(3)  of  the  NAALC  provides 
for  the  review  of  labor  law  matters  in 
Canada  and  Mexico  by  the  U.S.  National 
Administrative  Office.  "Labor  law"  is 
defined  in  Article  49  of  the  NAALC  to 
include  freedom  of  association  and  the 
right  to  organize. 

The  procedural  guidelines  for  the  U.S. 
National  Administrative  Office, 
published  in  the  Federal  Register  on 
April  7,  1994,  specify  that,  in  general, 
the  Secretary  of  the  U.S.  National 
Administrative  Office  shall  accept  a 
Submission  for  review  if  it  raises  issues 
relevant  to  labor  law  matters  in  Canada 
or  Mexico  and  if  a  review  would  further 
the  objectives  of  the  NAALC. 

The  Submission  by  the  UE  relates  to 
labor  law  matters  in  Mexico.  A  review 
would  also  appear  to  further  the 
objectives  of  the  NAALC.  as  set  out  in 
Article  1,  which  include  improving 
working  conditions  and  living  standards 
in  each  Party's  territory;  promoting,  to 
the  maximum  extent  possible,  the  labor 
principles  set  out  in  Annex  1  of  the 
NAALC,  among  them  freedom  of 
association  and  the  right  to  organize; 
promoting  compliance  with,  and 
effective  enforcement  by  each  party  of, 
its  labor  law;  and  fostering  transparency 
in  the  administration  of  labor  law. 
Accordingly,  the  Submission  has  been 
accepted  for  review.  However, 
acceptance  for  review  is  not  intended  to 
indicate  any  determination  as  to  the 
validity  or  accuracy  of  the  allegations 
contained  in  the  Submission. 
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The  objective  of  the  review  will  be  to 
gather  information  to  assist  the  U.S. 
National  Administrative  Office  to  better 
understand  and  publicly  report  on  the 
Government  of  Mexico's  promotion  of 
compliance  vnth.  and  effective 
enforcement  of,  its  labor  law  through 
appropriate  government  action,  as  set 
out  in  Article  3  of  the  NAALC.  In 
particular,  the  review  will  focus  on 
compliance  with,  and  effective 
enforcement  of.  labor  laws  that 
guarantee  the  right  of  association  and 
the  right  to  oi-ganize  freely  and  prohibit 
the  dismissal  of  workers  because  of 
efforts  to  exercise  those  rights.  The 
review  will  be  completed,  and  a  public 
report  issued,  within  120  days,  or  180 
days  if  circumstances  require  an 
extension  of-time,  as  set  out  in  the 
procedural  guidelines  of  the  U.S. 
National  Administrative  Office. 

Signed  at  Washington.  DC.  on  April  15, 
1994. 
Jorge  Perez-Lopez, 

Acting  Secretary,  U.S.  National 

Administrative  Office. 

IFR  Doc  94-9S35  Filed  4-19-94;  8;45  am] 

BILLING  CODE  4S10-2S-M 


Employment  and  Training 
Administraticn 

rrA-W-29,318] 

National  Stee<  Pellet  Co.;  Keewatin, 
MN;  f4egative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  March  25. 
1994.  Counsel  for  the  workers  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance.  TAA.  The  denial  notice  was 
pubhshed  in  the  Federal  Register  on 
February  23.  1994  (59  FK  8662). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circum.stances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Investigation  findings  show  that  the 
workers  produced  taconite  pellets  for  its 
parent  company,  the  National  Steel 
Corporation.  The  Keewatin  pellet  plant 
has  been  idle  since  August  1,  1993  as  a 
n-sult  of  a  labor  dispute. 

Counsel  for  the  workers  states  that  the 
[>'partmenl  did  not  sur\'ey  the  parent 


compa  ly  to  determine  whether  it  had 
replaa  d  the  pellets  provided  by 
Keewa  in  with  imported  pellets.  Also, 
counsel  states  that  the  workers  should 
be  det«  rmined  eligible  for  TAA  since 
they  ai  e  eligible  for  unemployment 
insura  ice.  (UI). 

The  Department's  denial  was  based 
on  the  fact  that  the  decreased  sales  or 
produ<  tion  criterion  of  the  Group 
Eligibl  ty  Requirements  of  the  Trade  Act 
was  nc  t  met  in  1992  compared  to  1991 
or  in  t]  le  first  seven  months  of  1993 
compared  to  the  same  period  in  1992. 

The  dominant  cause  for  the  Keewatin 
plant  being  idle  was  the  labor  dispute 
whichtbegan  on  August  1, 1993. 
Accordingly,  there  was  no  need  to 
survey!  the  parent  firm  for  imports. 
Furthak-,  company  officials  at  National 
Steel  indicated  that  a  negligible  amount 
of  pellf  ts  are  always  imported  from 
Canadi  but  this  had  no  impact  on  pellet 
production  at  Keewatin. 

The  ^act  that  the  workers  are  eligible 
for  UI  noes  not  automatically  qualify 
them  for  TAA.  Both  programs  are 
separate  as  to  funding  and  eligibility 
requirements.  In  order  for  workers  to 
obtain[TAA  benefits  they  must  meet  all 
the  reduirements  of  section  222  of  the 
Trade  |\ct  of  1974. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  vfhich  would  justify 
reconsSderation  of  the  Department  of 
Labor'fe  prior  decision.  Accordingly,  the 
application  is  denied. 

Signid  at  Washington.  DC,  this  11th  day  of 
April  1^ 

Robert  D.  Deslongchamps, 
Directdf-,  Office  of  Legislation  8-  Actuarial 
Sen-ict .  Unemployment  Insurance  Service. 
[FR  Do  ;.  94-9532  Filed  4-19-94;  8:45  am) 

BILUNG  CODE  4510-;3O-M 


HON/ 


nat:onal  foundation  on  the 
arts  and  the  humanities 

Humafiities  Panel;  Meeting 

AGENdY:  National  Endowment  for  the 

flumaiities. 

ACTlOt :  Notice  of  Meetings. 


SUMM/  RY:  Pursuant  to  the  provisions  of 
the  Fe  Jcral  Advisory  Committee  Act 
(Pub.  ...  92-^63,  as  amended),  notice  is 
hereb;  given  that  the  following  meeting 
of  the  Humanities  Panel  will  be  held  at 
the  Oi  d  Post  Office,  1 100  Pennsylvania 
Avenije,  N\V..  Washington,  DC  20506. 
FOFi  FURTHER  INFORMATION  CONTACT: 


Da\id  C.  Fisher.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on 
(202)606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
propiosed  meeting  is  for  the  purpose  of 
panel  review,  discussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  under  the 
National  Foundation  on  the  Arts  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by  the 
grant  applicants.  Because  the  proposed 
meeting  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993. 1  have  determined 
that  this  meeting  will  be  closed  to  the 
public  pursuant  to  subsection  (c)(4),  and 
(6)  of  section  552b  of  title  5.  United 
States  Code. 

This  short  notice  period  is 
necessitated  by  the  need  to  review  the 
applications  in  time  to  present  them  to 
the  National  Council  on  the  Humanities 
at  the  May  5-6.  1994  meeting. 

1.  DaJe:  April  22.  1994." 
Time;  8;30  a.m  to  5  p.m. 

/?OOf77.415. 

Program:  This  meeting  will  review 
applications  submitted  to  Humanities 
Projects  in  Media  program  in  response  to  the 
Request  for  Proposals  to  plan,  script,  and 
produce  a  one-hour  film  on  the  subject  of 
American  Pluralism. 
David  C.  Fisher, 

Advisory'Committee  Management  Officer. 
|FR  Doc.  94-9438  Filed  4-19-94;  8:45  am] 

BILUNG  CODE  7S36-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Fire  Endurance  Test  Acceptance 
Criteria  Generic  Letter  Supplement; 
Issued 

agency:  Nuclear  Regulatory- 
Commission. 
ACTION:  Notice  of  issuance. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued 
Supplement  1  to  Generic  Letter  86-10, 
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"Fire  Endurance  Test  Acceptance 
Criteria  For  Fire  Barrier  Systems  Used  to 
Separate  Redundant  Safe  Shutdown 
Trains  Within  the  Same  Fire  Area."  This 
generic  letter  supplement  is  available  in 
the  Public  Document  Rooms  under 
accession  number  9403240197.  The 
resolution  of  public  comments  receiv(Kl 
on  this  generic  letter  supplement  is 
discussed  in  a  memorandum  to  the 
Document  Control  Desk  dated  March  25, 
1994,  which  is  also  available  in  the 
Public  Document  Rooms  under 
accession  number  9403290094.  This 
generic  letter  supplement  is  also 
discussed  in  Commission  information 
paper  SECY-94-059  which  is  available 
in  the  Public  Document  Rooms  under 
accession  number  9404110360. 
DATES:  The  generic  letter  supplement 
was  issued  on  March  25, 1994. 
ADDRESSES:  Not  applicable. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  M.  Madden.  (301)  504-2854. 
SUPPLEMENTARY  INFORMATION:  None. 

Dated  at  Rcxkville,  Maryland,  this  12th  day 
of  April.  1994. 

For  the  Nuclear  Regulatory  Commission. 
Andrew  J.  Kugler, 

Acting  Chief,  Generic  Communications 
Bmnch.  Division  of  Operating  Reactor 
Support  Office  of  Nuclear  Reactor  Regulation 
|FR  Doc.  94-9480  Filed  4-19-94;  8:45  am) 
BILUNQ  CODE  7S90-01-M 


PRESIDENTS  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

Annual  Selection  Meeting 

AGENCY:  President's  Commission  on 
White  House  Fellowships. 
ACTION:  Notice  of  annual  selection 
meeting  of  the  President's  Commission 
on  White  House  Fellowships  Closed  to 
the  Public. 

SUMMARY:  Notice  is  hereby  given  that 
the  annual  selection  meeting  of  the 
President's  Commission  on  White 
House  Fellowships  will  be  held  at  The 
Burkshire  Conference  Center.  Towson. 
Maryland.  June  2  through  June  5.  1994. 
beginning  at  5  p.m. 

The  annual  selection  meeting  is  part 
of  the  screening  process  of  the  White 
House  Fellowships  program.  During  this 
four-day  meeting,  the  applicants  will  be 
interviewed  by  members  of  the 
Presidential  Commission.  At  the 
conclusion  of  this  meeting,  the 
Commissioners  will  recommend  to  the 
President  those  they  propose  be  selected 
to  serve  as  White  House  Fellows. 

It  has  been  determined  by  the  Director 
of  the  Office  of  Personnel  Management 
that  because  of  the  nature  of  the 


screening  process,  wherein  personnel 
records  and  confidential  character 
references  must  be  used,  which,  if 
revealed  to  the  public  would  constitute 
a  clear  invasion  of  the  individual's 
privacy,  the  content  of  this  meeting  falls 
within  the  provisions  of  section  552(b) 
of  Title  5  of  the  United  States  Code. 
Accordingly,  this  meeting  is  closed  to 
the  pubhc.  ' 

DATES:  The  dates  of  the  annual  selection 
meeting  of  the  President's  Commission 
on  White  House  Fellowships,  which  is 
closed  to  the  public,  are  June  2-5, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  Kelliher,  Administrative  Officer. 
President's  Commission  on  White 
House  Fellowships.  712  Jackson  Place. 
NW..  Washington.  DC  20503,  (202)  395- 
4522. 

Dated:  April  11.  1994. 

Brooke  Shearer. 

Director.  President's  Commission  on  White 
House  Fellowships. 

|FR  Doc  94-9442  Filed  4-19-94;  8:45  ami 

BILUNG  CODE  ft32S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33873;  File  No.  SR-OCC- 
91-03] 

Self- Regulatory  Organizations;  The 
Options  Clearing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Modifying  the  Clearing  Fund 
Assessment  Formula;  Correction 

April  7,  1994. 

In  FR  Document  94—8931  beginning 
on  page  17806  for  Thursday.  April  14. 
1994,  the  release  number  for  File  No. 
SR-OCC-91-03  should  read  34-33873. 

Dated:  April  14.  1994. 
Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  94-9443  Filed  4-19-94;  8:45  ami 

BILUNQ  CODE  801(M)1-M 


[Release  No.  34-33904;  File  No.  SR-PSE- 
93-08] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange;  Notice  of  Filing  of 
Amendment  No.  1  to  a  Proposed  Rule 
Change  Relating  to  Amendment  to  its 
Rules  Governing  Competing 
Specialists 

April  13,  1994 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  April  8,  1994,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 


and  Exchange  Commission 
("Commission")  Amendment  No.  1  as 
described  in  Items  I,  II  and  III  below. 
The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  32651  (July 
16,  1993),  58  FR  40679  (July  29, 1993). 
No  comments  were  received  on  the 
proposal.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
Amendment  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  proposing  to  adopt 
procedures  for  its  proposed  competing 
specialist  program.  The  Amendment 
extends  the  PSE's  official  policies 
relating  to  circuit  breakers,  previously 
approved  by  the  Commission,'  to 
Competing  Specialists.  The  Amendment 
also  outlines  the  procedures  for 
registration,  withdrawal,  and 
participation  in  the  competing  specialist 
program.  The  text  of  this  portion  of  the 
proposed  Amendment  is  as  follows: 

Pacific  Stock  Exchange,  Inc.;  Procedures 
for  Competing  Specialists 

The  following  are  procedures  for  the 
Comp>eting  Specialist  Pilot  Program. 

1.  Registered  Specialists  are  not 
eligible  to  act  as  Competing  Specialists. 

2.  Applications  to  compete  must  be 
directed  to  the  Equity  Floor  Trading 
Committee  in  wTiting  and  must  list  in 
order  of  preference  the  stock(s)  in  whi<,h 
the  applicant  intends  to  compete.  The 
Equity  Floor  Trading  Committee  will 
consider  the  following  in  reviewing  an 
application: 

•  financial  capability 

•  adequacy  of  staffing  on  the  Floor 

•  existence  of  adequate  Chinese  Wall 
Procedures  at  the  applicant  firm 

•  agreement  of  both  Registered 
Specialists  to  allow  trading  of  spe<:ific 
issues  by  a  Competing  Specialist 

3.  All  applicants  must  be  registered  as 
members  with  the  Exchange  and  must 
meet  the  net  capital  requirements 
pursuant  to  SEC  Rule  15c3-l  (effective 
April  1, 1994)  and  capital  requirements 
set  forth  in  Rule  2.2(b)  of  tlie  Rules  of 
the  Exchange,  and  conform  to  all  other 
performance  requirements  and 
standards  set  forth  in  the  Rules  of  the 
Exchange.  All  applicants  who  control, 
are  controlled  by,  or  are  under  common 
control  with  another  person  engage<l  in 
a  securities  or  related  business  shall 
have  and  maintain  appropriate  Chinese 
Wall  procedures  as  approved  by  a  self- 
regulatory  organization.  A  competing 


1  StHuritii"'  Exi-haiigc  Act  Release  No.  20.M.M 
(Decrmber  16.  1988).  53  KR  51042.  See  o/so 
Securities  Exchange  .^(.i  Rtleai-e  No.  27370  ({)< ; 
23,  11H'>i.  .1-J  FR  4  )flSl.  dl  11.5. 
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specialist  will  be  subject  to  all  the  rules 
and  policies  applicable  to  a  regular 
specialist,  unless  otherwise  indicated.^ 

4.  All  applicant  organizations, 
existing  or  newly  created,  must  satisfy 
the  Equity  Floor  Trading  Committee  that 
they  ha\e  sufficient  staffing  to  enable 
them  to  fulfill  the  functions  of  a 
speciahst  in  all  of  the  stocks  in  which 
the  applicant  will  be  registered  as  a 
Competing  Specialist. 

5.  Order  flow  not  specifically 
designated  for  a  Competing  Specialist 
must  be  routed  to  either  Registered 
Specialist.  Competing  Specialists  shall 
not  make  any  payment  for  order  flow 
that  is  traded  on  the  PSE  on  a 
Competing  Specialist  basis. 

6.  In  a  competitive  situation,  if  the 
Competing  Specialist  organization  that 
received  approval  to  compete  with  the 
Registered  Specialist  desires  to 
terminate  the  competition  by  requesting 
that  it  be  relieved  of  the  stock  that  is  the 
subject  of  the  competition,  it  should  so 
notify  the  Equity  Floor  Trading 
Committee  at  least  3  business  days  prior 
to  the  desired  effective  date  of  such 
withdrawal,  except  in  those  situations 
when  such  notice  is  not  practicable. 

7.  Any  Competing  Specialist  who 
withdraws  his/her  registration  in  a  stock 
will  be  barred  from  applying  to  compete 
in  that  same  stock  for  a  period  of  ninety 
(90)  days  following  the  effective  date  of 
withdrawal. 

8.  Notwithstanding  the  existence  of 
Competing  Specialist  situations,  there  is 
only  one  Exchange  market  in  a  security 
subject  to  competition.  The  Registered 
Specialist  (ITS  Coordinator)  will  be 
responsible  for  updating  quotations; 
thus  all  competitors  must  communicate 
their  markets  to  the  ITS  Coordinator  and 
be  responsible  for  their  portion  of  the 
disseminated  bid  and/or  offer.  Also, 
competitors  must  cooperate  with  the 
Registered  Specialist  regarding  openings 
and  reopenings  to  ensure  that  they  are 
unitary. 

9.  Limit  orders  entrusted  to  the 
Competing  Speciahst  are  to  be 
represented  and  executed  strictly 
according  to  time  priority  as  to  receipt 
of  the  order  in  accordance  with  the 
Exchange  rules. 

10.  Competing  Specialists  must  keep 
the  Registered  Specialists  informed 
about  the  full  size  of  any  executable  "all 
or  none"  orders  in  their  possession 
since  all-or-none  orders  cannot  be 
represented  in  the  disseminated  quote. 
The  Competing  Specialist  is  expected  to 
represent  such  orders  on  a  "best  efforts" 
basis  to  ensure  the  execution  of  the 


2 The  PSE  has  submitted  a  Chinese  Wall  filing  for 
(  iimpefing  Specialists  which  is  currently  under 
i^view  (SR-PSE-93-16). 


entir«  order  at  a  single  price  or  prices, 
or  not  at  all. 

11.;  The  registration  of  any  Competing 
Specialist  may  be  suspended  or 
termikiated  by  the  Equity  Floor  Trading 
Comiiittee  upon  a  determination  of  any 
substbntial  or  continued  failure  by  such 
Competing  Specialist  to  engage  in 
dealitig  in  accordance  with  the 
Constitution  and  Rules  of  the  Exchange. 

12.!  The  Exchange  shall  establish  an 
effecljive  date  for  competition  to 
comiiience  for  a  one-year  pilot  program. 
Sincq  the  Exchange  cannot  know  what 
the  iibpact  of  competition  will  be  on  its 
marketplace,  it  will  limit  competition 
during  the  pilot  phase  as  follows: 

a.  The  total  number  of  stocks  in  which 
combetition  will  be  permitted  shall 
initially  be  limited  to  ten  per  applicant 
firm,  or  as  determined  by  the  Board  of 
Govanors. 

b.  No  applicant  firm  will  have  more 
than  pne  Competing  Specialist. 

c.  The  number  of  Competing 
Specialists  will  be  limited  to  two  on 
each  Equity  Floor. 

d.  I  he  number  of  competitors  in  any 
stock  will  be  limited  to  three  (two 

tered  Specialists  and  one 
)eting  Specialist). 
)uring  the  pilot  there  will  be  a 
;rly  review  of  the  program,  or 
request  by  a  Registered  Specialist 
in  a  Specific  Competing  Specialist  issue. 

II.  S<lf-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis,  for,  the  Proposed  Rule 
Chaqge 

In  Its  filing  with  the  Commission,  the 
selfijegulatory  organization  included 
statepients  concerning  the  purpose  of 
and  iasis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  th  e  proposed  rule  change.  The  text 
of  th  ;se  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  I  ;elf-regulatory  organization  has 
prep  ired  summaries,  set  forth  in 
secti  3ns  A,  B,  and  C  below,  of  the  most 
signi  Rcant  aspects  of  such  statements. 

A.  S(  If-Regulatory  Organization's 
Stati  ment  of  the  Purpose  of,  and 
Statvtory  Basis  for,  the  Proposed  Rule 

Chauge 

1 .  Pi  rpose 

Tl  e  purpose  of  the  proposed 
Ame  tidment  is  to  supplement  the  initial 
Com  aeting  Specialists  filing  with 
spec  fie  procedures  and  guidelines,  as 
requssted  by  the  Commission  staff 

2.  Statutory  Basis 

Ti  e  proposed  Amendment  is 
consistent  with  section  6(b)  of  the  Act, 
in  g(  neral,  and  furthers  the  objectives  of 


section  6(b)(5),  in  particular,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition      '' 

The  Exchange  does  not  believe  that 
the  proposed  Amendment  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
Amendment  were  neither  solicited  nor 
received. 

III.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  - 

provisions  of  5  U.S.C.  552.  will  be  - 

available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such  - 
fiUng  will  also  be  available  for  *■ 

inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-93-08 
and  should  be  submitted  by  May  11. 
1994. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  94-9444  Filed  47I9-94: 8:45  am] 

BIUING  CODE  801(M)1-M 


DEPARTMENT  OF  STATE 

[Public  Notice  1994] 

Advisory  Committee  On  Historical 
Diplomatic  Documentation;  Meeting 

The  Advisory  Committee  on 
Historical  Diplomatic  Doculhentation 
will  meet  May  5  and  6,  1994  in  the 
Department  of  State. 

The  Committee  will  meet  in  open 
session  from  9  a.m.  on  the  morning  of 
Thursday,  May  5. 1994.  until  noon  of 
that  day.  in  room  7835,  Main  State.  The 
Committee  will  be  in  closed  session 
from  1  p.m.  on  Thursday.  May  5  until 
5  p.m.,  and  Friday,  May  6.  9  a.m.  until 
5  p.m.,  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  It  has  been  determined 
that  discussions  during  these  portions  of 
the  meeting  will  involve  consideration 
of  matters  not  subject  to  public 
disclosure  under  5  U.S.C.  552b  (c)(1), 
and  that  the  public  interest  requires  that 
such  activities  will  be  withheld  from 
disclosure. 

Questions  concerning  the  meeting 
should  be  directed  to  William  Z.  Slany, 
Executive  Secretary,  Advisory 
Committee  on  Historical  Diplomatic 
Documentation.  Department  of  State. 
Office  of  the  Historian.  Washington.  DC 
20520.  telephone  (202)  663-1123. 

Dated:  April  8,  1994. 
William  Z.  Slany, 
Executiw  Secretary. 
(FR  Doc.  94-9507  Filed  4-19-94;  8:45  am] 

BILUNQ  CODE  4710-11-M 


(Public  Notice  1987] 

Shipping  Coordinating  Committee; 
Internationa!  Maritime  Organization 
(IMO)  Legal  Committee;  Meeting 

In  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  10  a.m..  on  Thursday.  May 
19,  1994.  in  room  2415  of  U.S.  Coast' 
Guard  Headquarters.  2100  Second 
Street,  SW..  Washington.  DC.  The 
purpose  of  this  meeting  is  to  report  on 
the  70th  Session  of  the  International 
Maritime  Organization  (IMO)  Legal 
Committee  head  March  21-25.  1994. 
and  to  begin  preparations  for  the  71st 
Session  to  be  held  October  10-14.  1994. 


To  facilitate  the  attendance  of  those 
participants  who  may  be  interested  in 
only  certain  aspects  of  the  public 
meeting,  the  first  subject  addressed  will 
be  the  draft  International  Convention  on 
Liability  and  Compensation  for  Damage 
in  Connection  with  the  Carriage  of 
Hazardous  and  Noxious  Substances  by 
Sea  (HNS  Convention).  The  second 
major  subject,  which  will  be  considered 
at  approximately  11:30  a.m.,  will  be 
possible  revisions  to  the  1976 
Convention  on  Limitation  of  Liability 
for  Maritime  Claims  76  LLMC). 

The  draft  HNS  Convention  would 
impose  strict  liability  upon  the 
shipowner  with  an  additional 
international  fund  modeled  after  the 
International  Oil  Pollution 
Compensation  Fund.  The  convention 
would  provide  compensation  for 
environmental  damage  as  well  as 
personal  injury  and  property  damage 
from  a  broad  range  of  substances.  At  the 
70th  Session,  the  Legal  Committee 
finalized  decisions  on  several  issues 
regarding  the  draft  convention  and 
agreed  in  principle  on  several  others. 
Other  important  questions  remain  to  be 
resolved.  The  views  of  the  public  are 
requested. 

The  Legal  Committee  resumed 
deliberations  on  the  '76  LLMC  at  the 
70th  Session.  Several  decisions  were 
made,  and  discussion  centered  on  a 
draft  protocol  which  provides  for  raising 
the  limits  of  liabihty  and  a  streamlined 
tacit  amendment  procedure.  Work  will 
continue  at  the  71st  session  in  October. 
Although  the  United  States  has  not 
ratified  the  76  LLMC,  interests  within 
the  United  States — such  as  owners  of 
foreign  flag  vessels  and  passengers  on 
foreign  flag  vessels — may  be  affected  by 
changes  to  the  Convention.  The  views  of 
the  public  are  requested. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room.  For  further 
information  or  to  submit  views 
concerning  the  subjects  of  discussion, 
contact  either  Captain  Da\id  J.  Kantor  or 
Lieutenant  Lee  A.  Handford.  U.S.  Coast 
Guard  (G-LMI).  2100  Second  Street. 
SW..  Washington.  DC  20593.  telephone 
(202)  267-1527.  telefax  (202)  267-4496. 

Dated;  Aprils.  1994. 
Geoffrey  Ogden. 

Chairman,  Shipping  Coordinating  Coinmittt-e. 
(FR  Doc.  94-9508  Filed  4-19-94:  8:45  am] 

BILUNG  CODE  471»-07-M 


[Pubttc  Notice  1989] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea 
and  Associated  Bodies  Working  Group 
on  Stability  and  Loan  Lines  and  on 
Fishing  Vessels  Safety;  Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  May  5.  1994,  at  9:30 
a.m.  in  room  3317  at  Coast  Guard 
Headquarters.  2100  Second  Street.  SW.. 
Washington.  EXZ  20593-0001. 

The  purpose  of  this  Working  Group 
meeting  is  to  discuss  the  outcome  for 
the  38th  Session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Stability  and  Load 
Lines  and  on  Fishing  Vessels  Safety 
(SLF),  which  was  held  on  March  14-18 
1994. 

Items  of  discussion  will  include  the 
following;  Subdivision  and  damage 
stability  standards  of  passenger  ships; 
harmonization  of  probabilistic  damage 
stability  provisions  for  all  ship  types; 
technical  revisions  to  the  1966  Load 
Line  Convention;  and  probabilistic  oil 
outflow. 

Meml)ers  of  the  public  may  attend 
this  meeting  up  to  the  sealing  capacity 
of  the  room. 

For  further  information  on  this  SLF 
Working  Group  meeting,  contact  Mr. 
H.P.  Cojeen  or  Mr.  W.M.  Havden  at 
(202)  267-2988;  U.S.  Coast  Guard 
Headquarters  (G-MTH),  2100  Second 
Street.  SW..  Washington.  DC  20593- 
0001. 

Dated:  April  11,  1994. 
Geoflfrey  Ogden, 

Chairman.  Shipping  Coordinating  Committee. 
[FR  Doc,  94-9502  Filed  4-19-94:  S:45  ami 
BILLING  CODE  4T1(M)7-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 

Fitness  Determination  of  WRA,  Inc. 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
in  Commuter  Air  Carrier  Fitness 
Determination — Order  94—4-24. 

summary:  The  Department  of 
Transportation  is  directing  all  interestoci 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  that  WRA. 
Inc..  continues  to  be  fit.  willing,  and 
able,  to  provide  commuter  air  ser\  ire 
under  section  419(e)  of  the  Fednral 
Aviation  Act. 

RESPONSES:  All  interested  p'Tsons 
w  ishing  to  respond  to  the  Depdrtni»»nf  of 
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Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  X-56,  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  room  6401,  Washington,  DC  205')0, 
and  serve  them  on  all  persons  listed  in 
Attachment  A  to  the  order.  Responsos 
shall  be  filed  no  later  than  April  25. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Woods,  Air  Carrier  Fitness 
Division  (X-56,  Room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street.  SW.,  Washington.  DC 
20590,  (202)  366-2340. 

Dated;  .\pril  14.  1994. 
Patrick  V.  Murphy, 

.'\cting  Assistant  Secretary  for  Aviation  and 
Intamotional  Affairs. 

[PR  Doc.  94-9494  Filed  4-19-94;  8:45  ami 
BILLING  COO€  4910-42-P 


Coast  Guard 

[CGD-94-035] 

National  Boating  Safety  Advisory 
Council  Meeting 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Boating  Safety 
Advisory  Council  (NBSAC)  will  meet  to 
discuss  various  recreational  boating 
safety  issues.  Agenda  items  include 
personal  watercraft,  multiple-uses  of  the 
waterways,  boating  accident  reporting, 
boating  education  and  lifesa\ing 
devices.  The  meeting  will  be  open  to  the 
public. 

DATES:  The  meeting  will  be  hold  on  May 
16  and  17, 1994,  from  8:30  a.m.  to  5 
p.m.  daily.  Written  material  should  bo 
submitted  not  later  than  May  2,  1994. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sonesta  Hotel  Portland,  157  High 
Street,  Portland,  Maine  04101.  Written 
material  should  be  submitted  to  Mr. 
Albert  J.  Marmo,  Executive  Director. 
Commandant  (G-NAB),  U.S.  Coast 
Guard,  2100  Second  Street  SW.. 
Washington.  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Albert  J.  Marmo,  Executive  Director. 
Commandant  (G-NAB),  U.S.  Coast 
Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001.  telephone 
(202) 267-1077. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act.  5 
use.  App.  2  section  1  et  seq.  The 
agenda  will  include  discussion  of  the 
following  topics: 

(1)  Review  of  action  taken  at  the  52nd 
mrvting  of  the  Council. 


(2) 
(3) 


executive  Director's  Report. 
Discussion  of  Fiscal  Year  1995 


Coast  Guard  Budget. 

(4)  Jpdate  on  Boating  Standards 
Issue! . 

(5)  Multiple-Use  Waterways 
Subcommittee  Report. 

(6)  personal  Watercraft  Definition  and 
Requirements  Subcommittee  Report. 

(7)  Presentation  on  R-BAR  Insurance 
Baseq  Boating  Accident  Register  Coast 
Guard  Grant  Project. 

(8)  i^eport  on  the  Passenger  Vessel 
Safet;  ■  Act  of  1993. 

(9)  oouncil  Discussion  on  Mandatory 
Boati  ig  Safety  Education. 

(10  Discussion  of  State  of  Principal 
Use  I  efinition. 

(11  Report  on  Inflatable  Personal 
Flota  ion  devices  (PFDs)  and  Other 
Lifesi  ving  Devices  and  Issues. 

(12  Presentation  on  the  Interaction 
Betw  ten  Commercial  and  Recreational 
Vess«  Is. 
(1^  Chairman's  Session. 
Attjendance  is  open  to  the  public. 
Withjadvance  notice,  and  at  the 
Chainnan's  discretion,  members  of  the 
public  may  present  oral  statements 
duriiig  the  meeting.  Persons  wishing  to 
makoj  oral  statements  should  notify  the 
Execiitive  Director,  listed  above  under 
ADJJRESSES",  no  later  than  the  day 
the  meeting.  Written  material 
submitted  at  any  time  for 
tation  to  the  Council.  However 
e  advance  distribution  to  each 
il  member,  persons  submitting 
uTittfen  material  are  asked  to  provide  25 
copids  to  the  Executive  Director  no  later 
than  May  2. 1994. 

d:  April  14. 1994. 

.er. 
Office  of  Navigation  Safety  and 
ay  Services. 
c.  94-9554  Filed  4-19-94;  8:45  am] 

BILLING  CODE  4910-14-M 


to 


[GGO-84-034] 

National  Boating  Safety  Advisory 
Council;  Subcommittee  Meetings 

AGEf4CY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meetings. 

summary:  The  National  Boating  Safety 
Adv  sory  Council's  (NBSAC)  Personal 
Wat<  rcraft  Definition  and  Requirements 
Sub<  ommittee  and  Multiple-Use 
Wat(  rways  Subcommittee  will  meet  to 
disc  iss  various  issues  related  to  these 
topii  :s.  The  agenda  for  each  meeting  will 
bete  review  the  status  of  various 
proji  icts  undertaken  by  the 
subc  ommittee,  initiate  any  necessary 
new  tasks,  and  formulate 
reco  nmendations  to  the  Council.  The 
mec  ing  will  be  open  to  the  public. 


DATES:  The  meetings  will  be  held  on 
May  14, 1994,  from  1:30  p.m.  to  5  p.m. 
Written  material  should  be  submitted 
not  later  than  May  2,  1994. 
ADDRESSES:  The  meetings  will  be  held  at 
the  Sonesta  Hotel  Portland,  157  High 
Street.  Portland,  Maine  04101.  Written 
material  should  be  submitted. to  Mr. 
Albert  J.  Marmo,  Executive  Director. 
Conunandant  (G-NAB),  U.S.  Coast 
Guard,  2100  Second  Street  SW.,      . 
Washington,  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Albert  J.  Manno,  Executive  Director, 
Commandant  (G-NAB),  U.S.  Coast 
Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001,  telephone 
(202) 267-1077. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
this  meeting  is  given  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  2  section  1  et  seq. 

Attendance  is  open  to  the  public. 
With  advance  notice,  and  at  the 
Chairman's  discretion,  members  of  the 
public  may  present  oral  statements 
during  the  meetings.  Persons  wishing  to 
make  oral  statements  should  notify  the 
Executive  Director,  listed  above  under 
ADDRESSES,  no  later  than  the  day  before 
the  meetings.  Written  material  may  be 
submitted  at  any  time  for  presentation 
to  the  Council.  However,  to  ensure 
advance  distribution  to  each  Council 
member,  persons  submitting  written 
material  are  asked  to  provide  25  copies 
to  the  Executive  Director  no  later  than 
May  2.  1994. 

Dated:  April  14,  1994. 
W.J.  Ecker, 

Chie/,  Office  of  Navigation  Safety  and 
Waterways  Services. 

[FR  Doc.  94-9555  Filed  4-19-94;  8:45  am] 
BILLMQ  CODE  4910-14-41 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Air  Carrier 
Operations 


AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACTION:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this  notice 

to  advise  the  public  of  a  meeting  of  the 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 

Committee  to  discuss  air  carrier 

operations  issues. 

DATES:  The  meeting  will  be  held  on  May 

12, 1994  at  9  a.m. 

ADDRESSES:  The  meeting  will  be  held  at 

the  Nassif  Building.  Headquarters. 

Department  of  Transportation,  room 
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4236-38,  400  7th  Street,  SW.. 
Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Marlene  Vermillion,  Flight  Standards 
Service,  Air  Transportation  Division 
(AFS-200),  800  Independence  Avenue, 
SW..  Washington.  DC  20591,  telephone 
(202)  267-8166. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  5  U.S.C.  App  II),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  May  12. 1994.  at  the  Nassif 
Building,  Headquarters.  Department  of 
Transportation,  room  4236-4238.  400 
7th  Street.  SW..  Washington,  DC  20590. 
The  agenda  for  this  meeting  will  include 
a  progress  report  from  the  Flight 
Crew-member  Flight/Duty/Rest 
Requirements  Working  Group. 
Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  FOR  FURTHER 
INFORMATION  CONTACT. 

Sign  and  oral  interpretation  can  be 
made  available  at  the  meeting,  as  well 
as  an  assistive  listening  device,  if 
requested  10  calendar  days  before  the 
meeting. 

Issued  in  Washington,  DC,  on  April  14, 
1994. 

Quentin  J.  Smith, 

Assistant  Executive  Director  for  Air  Carrier 
Opt:rations,  Aviation  Rulemaking  Advisory 
Committee. 

(FR  Doc  94-9565  Filed  4-19-94;  8:45  am] 
BILUNG  COOC  4>10-1»-M 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Benton  County,  MO 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Benton  County.  Missouri. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Donald  Neuman,  Federal  Highway 
Administration.  P.O.  Box  1787,  Jefferson 
City,  MO  65102.  Telephone  Number 
314-636-7104;  or  Mr.  Robert  Sfreddo. 
Design  Engineer,  Missouri  Highway  and 
Transportation  Department,  P.O.  Box 


270,  Jefferson  City,  MO  65102, 
Telephone  Number  314-751-2876. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Missouri  Highway  and  Transportation 
Department  (MHTD),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  build  a  four  lane 
relocation  of  U.S.  Route  65  in  Benton 
County.  Missouri.  The  improved 
highway  would  have  a  positive 
economic  and  social  impact  on  the  Lake 
of  the  Ozarks  region  by  providing  traffic 
relief,  increased  mobility,  and  enhanced 
social  and  economic  opportunities. 

1 .  The  proposed  highway  project 
begins  in  Benton  County  south  of  the 
Missouri  Route  52  South  function,  and 
proceeds  southward  to  the  Missouri 
Route  7  North  Junction  at  Warsaw.  It 
also  includes  highway  from  Route  83 
south  to  Route  MM.  The  total  project 
distance  is  approximately  17.5  miles. 
The  proposal  will  provide  partial 
relocation  of  U.S.  Route  65  through  the 
Lake  of  Ozarks  region.  The  proposed 
project  would  provide  a  four-lane 
roadway  with  freeway  right  of  way  for 
the  entire  length  of  the  project. 
Interchanges  will  be  provided  at  or  near 
major  arterial  crossroads. 

2.  Alternatives  currently  under 
consideration  include  "build" 
alternatives,  the  "no  build"  alternative, 
and  upgrading  of  existing  facilities. 

3.  To  date,  preliminary  information 
has  been  furnished  to  local  officials, 
legislators,  and  other  interested  parties. 
Presentation  of  the  concept  has  been 
made  at  the  local  level  and  input 
received.  The  scoping  process  has  been 
initiated  with  Federal,  State  and  local 
agencies.  Further  public  hearings  also 
will  be  held.  To  ensure  that  the  full 
range  of  issues  related  to  this  proposed 
action  are  addressed  and  all  significant 
issues  identi.led,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  and 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  or  the  Missouri  Highway  and 
Transportation  Department  at  the 
addresses  provided  above. 

Issued  on:  January  18.  1994. 
Donald  Neumann, 

Program  Engineer,  ft'ffcrson  City. 

|FR  Doc.  94-9503  Filed  4-19-94;  8:45  ami 

BJLUNG  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

[NHTSA  Docket  No.  94-021;  Notice  1] 

Highway  Safety  Programs;  Model 
Specifications  for  Devices  to  Measure 
Breath  Alcohol 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
Conforming  Products  List  for 
instruments  that  conform  to  the  Model 
Specifications  for  Evidential  Breath 
Testing  Devices  (58  FR  48705). 
EFFECTIVE  DATE:  April  20,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Robin  Mayer,  Office  of  Alcohol  and 
State  Programs.  NTS-21.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590;  Telephone:  (202)  366-9825. 
SUPPLEMENTARY  INFORMATION:  On 
November  5,  1973,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  published  the  Standards  for 
Devices  to  Measure  Breath  Alcohol  (38 
FR  30459).  A  Qualified  Products  List  of 
Evidential  Breath  Measurement  Devices 
comprised  of  instruments  that  met  this 
standard  was  first  issued  on  November 
21,  1974,  (39  FR  41399). 

On  December  14,  1984  (49  FR  48854), 
NHTSA  converted  this  standard  to 
Model  Specifications  for  Evidential 
Breath  Testing  Devices,  and  a 
Conforming  Products  List  (CPL)  of 
instruments  that  were  found  to  conform 
to  the  Model  Specifications  was 
published  as  Appendix  D  to  that  notice 
(49  FR  48864). 

On  September  1 7, 1993.  NHTSA 
published  a  notice  (58  FR  48705)  to 
amend  the  Mode!  Specifications.  The 
notice  changed  the  alcohol 
concentration  levels  at  which 
instruments  are  evaluated,  from  0.000, 
0.050,  0.101.  and  0.151  BAC.  to  0.000. 
0.020.  0.040.  0.080,  and  0.160  BAC; 
added  a  test  for  the  presence  of  acetone; 
and  expanded  the  definition  of  alcohol 
to  include  other  low  molecular  weight 
alcohols  including  methyl  or  isopropyl. 
The  September  17,  1993.'  notice 
included,  as  Appendix  A.  a  Conforming 
Products  List  (CPL)  identifying  those 
instruments  found  to  conform  with  the 
Model  Specifications. 

Since  the  last  publication  of  the  CPL. 
six  (6)  instruments  have  been  evaluated 
and  found  to  meet  the  model 
specifications,  as  amended  on 
September  17,  1993,  for  mobile  and 
non-mobile  use:  CMI.  Inc.'s,  Intoxilyzcr 
5000CD/FG5  and  SD2;  Intoximetcrs, 
Inc.'s  Intox  EC-IR  and  Alcomonitor  CC; 
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Life-Loc  Inc.s  PBA  3000B;  and  National 
Draeger,  Inc  s  Breathalyzer  7410.  The 
designation  of  the  National  Draeger 
"Breathalyzer  7410"  represents  a  change 
in  the  model  designation,  from 
"Alcotest  7410". 

The  Conforming  Products  List  is 
therefore  amended,  as  set  forth  below,  to 
reflect  the  results  of  these  evaluations. 
It  identifies  those  instruments  found  to 
conform  with  the  model  specifications 
as  amended  in  58  FR  48705  (September 
17,  1993),  and  also  those  instruments 
found  to  conform  with  the  Model 
Specifications  detailed  in  49  FR  48854 
(December  14, 1984). 

Conforming  Products  List  of  Evi- 
dential Breath  Measurement  De- 
vices 


Conforming  Products  List  of  Evi- 
dential Breath  Measurement  De- 
VIC6S— Continued 


Manufacturer  and 
model 

Mobile 

Nonmobile 

Alcohol  Counter- 

measures  System, 

Inc.  Port  Huron,  Ml 

Alen  J3AD' 

X 

X 

BAC  Systems,  Inc., 

Ontario,  Canada 

Breath  Analysis 

X 

Computer*. 

CAMEC  Ltd..  North 

Shields.  Tyne  and 

Ware.  England 

IR  Breath 

X 

X 

Analyzer*. 

CMI,  IrK.,  Owensboro, 

KY 

Intoxilyzer  Model 

X 

X 

200. 

1400  

X 
X 

X 

4011*  

X 

4011  A* 

X 
X 
X 

X 

401  IAS*  

X 

4011AS-A*  

X 

4011AS-AQ*  

X 

X 

4011  AW*  

X 
X 

X 

4011A27-10100* 

X 

4011A27-10100 

X 

X 

with  filter*. 

5000*  

X 
X 

X 

5000  (w/Cal. 

X 

Vapor  Re- 

Circ.)*. 

5000  {wP/b"  id 

X 

X 

Hose  option)*. 

5000CD  

X 

X 

5000CD/FG5  

X 

X 

5000  (CAL  DOJ)* 

X 

X 

5000VA  

X 

X 

PAC  1200*  

X 

X 

S-D2  

X 

X 

Decator  EU-  ,1ronics. 

Deca»'.f,  IL 

Alco-Tector 

X 

model  500*. 

Intoximeters,  Irtc.,  SL 

Louis,  MO 

Photo  Electric 

X 

Intoximeter*. 

GC  Intoximeter 

X 

X 

MK  II*. 

Mani|facturer  and 
model 

Gu  Intoximeter 

MK  IV*. 
Aulo  Intoximeter* 
Intoximeter  Model 

3000*. 
3000  (rev  81)*  .... 
30dO  (rev  82)*  .... 
3000  (rev  B2A)*  . 
3000  (rev  B2A) 
*/FM  option'. 
3000  (Fuel  Cell)* 

3O0O  D*  

3O0O  DFC*  ......... 

Aloomonitor  

Aloorrtonitor  CC  .. 
Aloo-Sensor  III  .... 
Aloo-Sensor  IV  ... 

R^  III  

RffT  lll-A 

RffT  IV 

Intbx  EC-IR 

KomyoKitagawa, 
KogvD,  K.K. 
Aloolyzer  DPA-2* 
Br«ath  Alcohol 
Meter  PAM 
|018*. 
Life-Lot,  Inc.,  Wheat 
Ridge,  CO 

PaA  30008 

PBA  30OO-P*  

Lion  Laboratories, 
Ltd.,  Cardiff.  Wales, 
UK 
Alcolmeter  Model. 

A6-D1* 

SO-2*  

EaA*  

Auto-Aleol  meter* 
Luckey  Lat»ratories, 
San  Bemadino,  CA 
Aljo-Analyzer 
Model  1000*. 

2000*  

National  Draeger, 
Inc.,  PittstHjrgh,  PA 
Altotest  Model 
7010*. 

71J10*  

7410  

Breathalyzer 
Model  900*. 

gOOA*  

gdoBG* 

7^10  

National  Patent  Ana- 
lytical Systems, 
Inc.,  Mansfield.  OH 
BAC  DataMaster 
BAC  DataMas- 
iter— Transport- 
{able. 
Omicrtn  Systems, 
Pakj  Alto.  CA 

Irfoxilyzer  Model 
-    14011*. 
401 1AW*  


Mobile 


Nonmobile 


Conforming  Products  List  of  Evi- 
dential Breath  Measurement  De- 
vices— Continued 


Manufacturer  and 
model 

Mobile 

Nonmotjiie 

Plus  4  Engineering. 

Minturn,  CO 

^ 

5000  Plus4*  

X 

X 

Siemans-Allis,  Cherry 

Hill,  NJ 

Alcomat*  

X 

X 

Alcomat  F* 

X 

X 

Smith  and  Wesson 

Electronics,  Spring- 

field. MA 

Breathalyzer 

X 

X 

Model  900*. 

900A*  

X 

X 

1000*  

X 
X 

X 

2000*  

X 

2000  (non-Hu- 

X 

X 

midity  Sensor)*. 

Stephenson  Corp. 

Breathalyzer  900* 

X 

X 

U.S.  Alcohol  Testing. 

lnc./Protection  De- 

vices. Inc..  Rancho 

Cucamonga,  CA 

Alco-Analyzer 

X 

1000. 

Alco-Analyzer 

X 

2000. 

Alco-Analyzer 

X 

X 

2100. 

Verax  Systems.  Inc., 

Fairport,  NY 

BAC  Verifier*  

X 

X 

BAC  Verifier 

X 

X 

Datamaster*. 

BAC  Verifier 

X 

X 

Datamaster  11*. 

•Instruments  mari<ed  with  an  asterisk  (*) 
meet  the  Model  Specifications  detailed  in  49 
FR  48854  (December  14,  1984)  (i.e.,  instru- 
ments tested  at  0.000,  0.050,  0.101,  and 
0.151  BAC.)  Instruments  not  mart<ed  with  an 
asterisk  meet  ttie  Model  Specifications  de- 
tailed in  58  FR  48705  (September  17,  1993). 
(23  U.S.C.  402;  delegations  of  authority  at  49 
CFR  1.50  and  501 .8) 

Michael  B.  Brownlee, 

Associate  Administrator  for  Traffic  Safety 

Programs. 

[FR  Doc.  94-9510  Filed  4-19-94;  8;45  am] 

BILUNQ  CODE  4910-6»-P 


Research  and  Special  Programs 
Administration  Office  of  Hazardous 
Materials  Safety 

Applications  for  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  to  an  Exemption 

AGEriCY:  Research  and  Special  Programs 
Administration,  DOT. 
ACTION:  List  of  Applications  for 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption. 
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SUMMARY:  In  accordance  with  the 
procedures  governing  the  apphcation 
for,  and  the  processing  of  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Safety  has  received 
the  applications  described  herein.  This 
notice  is  abbreviated  to  expedite 
docketing  and  public  notice.  Because 
the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Requests  for 


modifications  of  exemptions  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote  a 
modification  request.  Application 
numbers  with  the  suffix  "P"  denote  a 
party  to  request.  These  applications 
have  been  separated  from  the  new 
applications  for  exemptions  to  facihtate 
processing. 

DATES:  Comments  must  be  received  on 
or  before  May  5, 1994. 


Application 
No. 


9846-X 
1071 7-X 
10785-X 


ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  EX:  20590 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  showing 
the  exemption  number. 

FOR  FURTHER  INFORMATION:  Copies  of  the 
applications  are  available  for  inspection 
in  the  Dockets  Unit,  room  8426,  Nassif 
Building,  400  7th  Street  SVV., 
Washington,  DC. 


Applicant 


Flexcon  and  Systems,  Inc..  Lafayette,  LA  (See  Footnote  1) 

Union  Tank  Car  Company.  East  Chicago,  IN  (See  Footnote  2) 
Kay-Ray/Sensall,  Inc.,  Mt  Prospect.  IL  (See  Footnote  3) 


Modification  of 
exemption 


9848 
10717 

, _, 10785 

haia'r^s"^Kn'als'"^'°"  '°  ^'""'^  '°^  '"^  manufacture  of  bulk  t>ags  not  to  exceed  3.300  pounds  for  use  in  transporting  various  Classes  of 


Application 
No. 


4850-P 

7041 -P 

7774-P 

78a7-P 

821 4-P 

8845-P 

891 5-P 

9262-P 

9275-P 

9346-P 

940&-P 

9507-P 

9549-P 

9672-P 

9723-P 

9723-P 

9723-P 

9723-P 

9769-P 

9779-P 

1036&-P 

10429-P 

10589-P 

10898-P 

11031-P 

11031-P 

11031-P 

11031-P 

11031-P 

11031-P 

11031-P 

11031-P 

11031-P 

11031-P 

11119-P 

11218-P 


Applicant 


Directional  Wireline  Services.  Inc..  Lake  Charles,  LA  

Altjemarle  Corporation,  Baton  Rouge,  LA  "S.„ 

Directional  Wireline  Services,  Inc..  Lake  Charles.  LA  „...™.""!." 

MRED  Industries.  Inc.,  Petersburg,  NY  '""' 

TRW  Vehicle  Safety  Sy<!tems,  Queen  Creek.  AZ  !""^"'Z"'""i 

Directional  Wireline  Services.  Inc..  Lake  Charles,  LA  ."... 

Altiemarle  Corporation,  Baton  Rouge.  LA  " 

Directional  Wireline  Services,  Inc..  Lake  Charles.  U<  ""'""""". 

Cosmair  Inc.,  North  Brunswick,  NJ  

An'ow  Terminals,  Industry,  PA  J!.™."™™! 

Albemarle  Corporation,  Baton  Rouge.  LA  ™ 

IWECO.  Inc..  Houston,  TX  ]."...."""" 

Directional  Wireline  Services,  Inc.,  Lake  Charles,  LA  !""™ 

Altiemarle  Corporation.  Baton  Rouge.  LA  ™ 

Inland  Water  Pollution  Control.  Detroit.  Ml  .""!!!!!!" 

City  Environmental,  Inc.,  Detroit.  Ml  !!™™"1" 

Universal  Waste  and  Transit.  Inc..  Tampa.  FL  .'."""""~""'. 

Smith  Systems  Transportation.  Inc.,  ScottsWuff.  NE  ....„ 

Burlington  Environmental,  Inc..  Seattle.  WA  

Western  Unichem.  Houston.  TX  ."""""'"'". 

United  States  Enrichment  Corporation  (USEC).  Bethesda.  MD 

Petrolite  Corporation,  St.  Louis,  MO 

Unk)n  Tank  Car  Company,  East  Chicago.  IN !."™.™!!!!!!!!1 

FluW  System  Components.  Inc.,  Green  Bay,  Wl 

Weyertiaeuser  Company,  Tacoma,  WA  „„' 

Stone  Forest  Industries,  Inc..  Grants  Pass.  OR  !!!."1'™"! 

Oregon  Trucking  Associations.  Inc.,  Roseburg,  OR 

Boise  Cascade  Corporation,  Boise,  ID  

Timber  Products  Trucking,  Inc.,  Central  Point.  OR  ...".. 

Akzo  Not)el  Coatings,  Inc.,  Salem,  OR 

Empire  Rubber  &  Supply  Co.,  Portland,  OR  _ "S... 

Medite  Corporation,  Medford,  OR .™.".. 

Williamette  Industries,  Inc.,  Portland.  OR ^J!™™."!!™! 

Oregon  Trucking  Associations.  Inc..  Portland.  OR ."!""""!! 

DBF.  Inc.,  Riverview,  Ml  

Praxair,  Inc..  Danbury.  CT  !!.!""!"!!!!"".""!! 


Parties  to 
exemption 


4850 
7041 
7774 
7887 
8214 
8845 
8915 
9262 
9275 
9346 
9408 
9507 
9549 
9672 
9723 
9723 
9723 
9723 
9769 
9779 
10365 
10429 
10589 
10898 
11031 
11031 
11031 
11031 
11031 
11031 
11031 
11031 
11031 
11031 
11119 
11218 


This  notice  of  receipt  of  applications 
for  modification  of  exemptions  and  for 


party  to  an  exemption  is  published  in 
accordance  with  part  107  of  the 


Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 
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Issued  in  Washington,  DC,  on  April  13, 
1994. 
).  Suzanne  Hedgepeth, 

Chief,  E\en.  .'.on  Progmms,  Office  of 

Hazardous  Slaterials  Exemptions  and 

Approvals. 

|FR  Doc.  94-9490  Filed  4-19-94:  845  ami 

BILLING  CODE  4910-6&-M 


Office  of  Hazardous  Matefiafs  Safety; 
Applications  for  Exemptions 

AGENCY:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  List  of  applicants  for 
exemptions. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  anfl  the  processing  of,  exemptions 
from  ttte  Department  of  Transportation's 
Hazarc  ous  Materials  Regulations  (49 
CFR  pi  rt  107,  subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazarc  ous  Materials  Safety  has  received 
the  ap|ilications  described  herein.  Each 
mode  ( if  transportation  for  which  a 
particL  lar  exemption  is  requested  is 
indical  ed  by  a  number  in  the  "Nature  of 
Applic  ation  "  portion  of  the  table  below 
as  folk  ws:  1 — Motor  vehicle,  2 — Rail 
freight  3 — Cargo  vessel,  4 — Cargo 
aircraf  only,  5 — Passenger-carrying 


aircraf . 


DATES:  Comments  must  be  received  on 
or  before  May  20, 1994. 
ADDRESS  COMMENTS  TO:  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  IX;  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate.  If  confirmation  of  receipt  of 
comments  is  desired,  include  a  self- 
addressed  stamped  postcard  shovdng 
the  exemption  application  number. 
FOR  FURTHER  INFORMATION 
CONTACT:Copies  of  the  applications  are 
available  for  inspection  in  the  Dockets 
Unit,  room  8426,  Nassif  Building,  400 
7th  Street,  SVV.  Washington,  DC 


New  Exemptions 


Application 
No. 


Applicant 


Regulation(s)  affected 


Nature  of  exemption  thereof 


n237-N 


11238-N 


n239-N 


n240-N 


11241-N 


r.242-N 


11243-N 


11244-N 


Dapco  Industries,  Inc.,  Ridgefieid, 
CT. 


Thick  ol     Cofpof ation,      Brigham 
City,  UT. 


CO.ME.F      Carpentaria.      s.r.l., 
Tractate,  Italy. 


Mead  Fine  Paper,  Chillicott^e,  OH 


Rohn  and  Haas  Company,  Phiia- 
deiphia,  PA. 


Norfl'.rop       Corporation,       Haw- 
thorne, CA. 


Thiokol     Corporation,      Brigham 
City,  UT. 


Aerospace    Design   &    Develop- 
ment, Inc.,  Niwot,  CO. 


49  CFR  173.34(e) 


49  CFR  172.101,  172.102,  Code 
ll)9,  173.60(a).  173.61,  173.62. 


49tFR  1 7.8.245-1  (b) 


49  CFR  1 73.31  (Al)(c) 


49  CFR  179.13 


49 


CFR      172.200,      172.300, 
'3400,  173.60,  173.62. 


49   :FR  173.28(b)(4) 


49      CFR       178.57-2(b)       and 
i78.57-5(a). 


for  new  exemptions  is  published  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 


To  auttxxize  ttie  ultrasontc  testing  rrfethod  of  3A  and 
3AA  cylirxJers  used  for  transportjng  various  hazard- 
ous materiate  classed  as  Division  2.1,  2.3,  6.1  and 
Class,3  and  8.  (Mode  1.  2,  3.) 

To  authorize  ttie  transportation  of  rocket  motors,  in  pro- 
pulsive stage  containing  one  or  more  hazardous  ma- 
terials, classed  as  Division  1.3,  in  specially  cJesigr^ed 
packaging.  (Mode  1.) 

To  auttxvize  ttie  transportation  of  certain  iquef'ied  ftanv 
mable  and  rx)n-nammat)ie  refrigerant  gases.  Division 
2.1  and  2.2.  In  non-OOT  specification  steel  portable 
tanks  equipped  with  openings  In  the  shell  which  are 
not  grouped  together.  (Mode  1,  2,  3) 

To  auttxjnze  a  one-time  shipment  of  a  tX)T-Spec«fica- 
tion  niAlOOWl  rail  car.  wtiich  was  fiBed  after  it  was 
out-of-test.  containing  corrosive  licjuid,  n.o.s..  Class  8. 
(Mode  2.) 

To  authorize  the  transportatkxi  of  Ctess  3  material  in 
quantities  greater  than  ttx>se  authorized  by  the  CFR, 
not  to  exceed  270,000  pounds  gross  weight  In  DOT 
Specification  105J  tank  cars.  (Mode  2.) 

To  authorize  the  interfaciiity  transportatnn  of  Class  1 
exptosives  packaged  in  strong  woocten  boxes  and 
stripped  as  non-regulated  in  private  owned  enclosed 
vehicles.  (Mode  1 .) 

To  authorize  UN1A2/Y  300/5  drums  of  220  liter  capac- 
ity embossed  with  a  minimum  wait  thickness  of  less 
than  0.96  mm,  equipped  with  polyethylene  liner,  to  be 
reused  without  reconditioning,  lof  ttie  shipment  of 
ammonium  perctikirate.  Division  5.1.  (Mode  1.) 

To  authorize  the  transportation  of  4  Mer  cylinders  con- 
structed of  titanium  alloy  simitar  to  DOT-4L  Sped- 
fication  equipped  with  951  psi  operating  pressure  to 
provicje  air  supply  (or  self  contained  breathing  appa- 
ratus. (McxJe  1 .) 


This  notice  of  receipt  of  applications  Issue  i  in  Washington,  DC,  on  April  14,  DEPARTMENT  OF  THE  TREASURY 


1994. 

J.  Suzanne  Hedgepeth, 

Chief  ^emption  Programs.  Office  of 

Hazar(M}us  Materials  Exemptions  and 

Approvals. 

IFR  Do*.  94-9489  Filed  4-19-94;  8:45  ami 

BILUNG  CODE  4910-60-M 


Public  Information  Collection 
Requirements  SutMnitted  to  OMB  for 
Review 

April  13. 1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiremeQt(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
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Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110, 1425  New  York 
Avenue.  NW..  Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0507. 

Form  Number:  ATF  F  5300.26  and  ATP 
REC  5300/26. 

Type  of  Review:  Extension. 

Title:  Federal  Firearms  and  Ammunition 
Excise  Tax  Return. 

Description:  This  information  is  needed 
to  determine  how  much  taxes  are 
owed  for  firearms  and  ammunition 
excise  taxes.  ATF  uses  this 
information  to  verify  that  a  taxpayer 
has  correctly  determined  and  paid  tax 
liability  on  the  sale  or  use  of  firearms 
or  ammunition.  Businesses,  including 
small  businesses,  may  be  required  to 
use  this  form. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  875. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper  7  hours. 

Frequency  of  Response:  On  occasion, 
Quarterly,  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  24,500  hours. 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-fl930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

[PR  Doc.  94-9454  Filed  4-19-94;  8:45  am] 

BIUJNQ  CODE  4810-31-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  13,  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 


inforrnation  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110. 1425  New  York 
Avenue,  NW.,  Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0020. 

Form  Number:  CF  7539. 

Type  of  Review:  Reinstatement. 

Title:  Drawback  Entry  Covering  Rejected 
and  Same  Condition  Merchandise. 

Description:  CF  7539  is  needed  to 
establish  the  ehgibility  of  rejected, 
same  condition,  substitution  same 
condition  or  destroyed  merchandise 
for  return  of  duty.  The  form  is  used 
by  claimant  to  provide  the  necessary 
information  for  Customs  to  approve 
the  drawback  claim. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,100. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  22,550  hours. 

Clearance  Officer:  Ralph  Meyer  (202) 
927-1552,  U.S.  Customs  Service. 
Paperwork  Management  Branch. 
Room  6316. 1301  Constitution 
Avenne,  NW.,  Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget.Room  3001.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  94-9455  Filed  4-19-94;  8:45  ami 

BILUNQ  CODE  4820-02-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  13,  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 


Papenvork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  fisted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0013. 

Form  Number:  IRS  Form  56. 
Tyj)e  of  Review:  Extension. 
Title:  Notice  Concerning  Fiduciary 
Relationship. 

Description:  Form  56  is  used  to  inform 
the  IRS  that  a  person  is  acting  for 
another  person  in  a  fiduciary  capacity 
so  that  the  IRS  may  mail  tax  notices 
to  the  fiduciary  concerning  the  person 
for  whom  he/she  is  acting.  The  data 
is  used  to  ensure  that  the  fiduciary 
relationship  is  established  or 
terminated  and  to  mail  or  discontinue 
mailing  designated  tax  notices  to  the 
fiduciary. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  25,000. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 
Recordkeeping — 8  min. 
Learning  about  the  law  or  the  form — 

32  min. 
Preparing  the  form — 46  min. 
Copying,  assembling,  and  sending  the 
form  to  the  IRS — 15  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  292,800 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571,  1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 

OMB  Reviewer.  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland 

Departmental  Reports  Management  Officer. 

(FR  Doc.  94-9456  Filed  4-l»-94;  8:45  ami 
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Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 


NOFA  for  the  Traditional  Indfan  Housing 
Development  Program  for  Fiscal  Year 
1994;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  ^4-94-3736;  FR-3624-N-01J 

NOFA  for  the  Traditional  Indian 
Housing  Development  Program  for 
Fiscal  Year  1994 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  funding  availability 
(NOFA)  for  fiscal  year  1994. 

SUMMARY:  A.  This  notice  announces  the 
availability  of  funding  for  Fiscal  Year 
(FY)  1994  for  the  development  of  new 
Indian  housing  (IH)  units  and  provides 
the  applicable  criteria,  processing 
requirements  and  action  timetable.  All 
Indian  Housing  Authorities  (IHAs) 
which  have  not  been  determined  to  be 
administratively  incapable,  in 
accordance  with  24  CFR  905.135,  are 
invited  to  submit  applications  for  Indian 
housing  developments  in  accordance 
with  the  requirements  of  this  NOFA. 

B.  This  NOFA  contains  information 
concerning  the  purpose  of  this  NOFA; 
eligibility;  available  amounts;  the 
procedures  that  an  IHA  must  follow  to 
apply  for  new  Indian  housing  units.  The 
procedures  for  rating,  ranking,  and 
funding  IHA  applications  are  also  in 
this  NOFA. 

DATES:  Applications  must  be  physically 
received  by  the  Indian  field  office  (FO) 
having  jurisdiction  over  the  applicant 
on  or  before  4:30  p.m.  (FO  local  time) 
June  6, 1994  for  new  Indian  housing 
units.  The  applicant  shall  submit  its 
application(s)  for  new  housing  units  on 
Form  HUD-52730  with  all  supporting 
doounentation  required  by  App)endix  2. 
and  for  demolition  or  disposition  in 
accordance  with  24  CFR  part  905. 
subpart  M. 

FOR  FURTHER  INFORMATION  CONTACT: 
Applicants  may  contact  the  appropriate 
Indian  FO  for  further  information.  Refer 
to  Appendix  1,  for  a  complete  list  of 
FOs  and  telephone  numbers. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  the  information  collection 
requirements  contained  in  these 
application  procedures  for  development 
hinds  were  reviewed  by  the  Office  of 
Management  and  Budget  and  assigned 
OMB  control  number  2577-0030. 


I.  N^w  Development 

A.  Authority 

1.  Statutory  Authority 

Sections  5  and  6,  U.S.  Housing  Act  of 
\93^  (42  U.S.C.  1437c,  1437d).  as 
amended;  U.S.  Department  of  Housing 
anq  Urban  Development  and 
Independent  Agencies'  Appropriations 
Act  for  Fiscal  Year  1993.  Section  23, 
U.Sj  Housing  Act  of  1937,  as  added  by 
secmon  554,  Cranston-Gonzalez  National 
Affordable  Housing  Act;  section  7(d), 
De{^rtment  of  Housing  and  Urban 
Devjelopment  Act  (42  U.S.C.  3535(d)). 

2.  lidian  housing  regulations 

Indian  housing  development 
regiplations  are  published  at  24  CFR  part 
905l 

B.  ^velopment  Allocation  Amount 

Ttie  FY  1994  VA-HUD 
Aptropriations  Act  (Pub.  L.  103-124) 
made  available  $263,000,000  of  budget 
auttority  for  the  traditional  Indian 
Housing  Development  grants  program 
(neW  Indian  Housing  units).  Since  some 
of  t|ie  appropriated  funds 
(approximately  2.5%)  are  to  be  derived 
fro^i  the  recapture  of  prior  year 
obligations,  the  actual  amount  available 
may  be  less.  However,  other 
adj^istments  within  the  Annual 
Coiitributions  account  in  1994, 
incjuding  the  addition  of  carryover 
fun^s,  are  expected  to  abate  the  impact 
lis  loss.  At  the  time  of  this  initial 
cation  of  funds,  $262,773,944  is 
tlable. 

ip  to  $5,000,000  of  the  available 
fan  Housing  Development  funds  will 
be  inade  available  by  the  Department  in 
order  to  provide  funds  needed  to 
replace  units  approved  for  demolition/ 
dis  position.  Any  portion  of  the 
S5,  )00,000  that  is  not  designated  for 
del  lolitionydisposition  replacements  by 
Jul; '  1, 1994,  as  well  as  any  amounts  of 
act  lal  recaptures  that  are  realized  and 
rea  lotted  to  the  program,  will  be  made 
available  to  the  six  Office  of  Native 
An  erican  Programs  (ONAPs)  on  the 
sane  basis  as  the  amounts  allocated  for 
neu  units. 

lach  of  the  ONAP  jurisdictions  has 
bet  n  designated  as  the  smallest  practical 
are)  for  the  allocation  of  assistance. 
Fui  ids  available  for  new  units  will  be 
ass  gned  to  the  ONAPS  consistent  with 
24jpFR  791.403. 

'  he  competitive  process,  described  in 
thik  NOFA,  will  be  used  to  select  IHA 
ap  ilications  to  be  funded  for  new 
ln(  ian  Housing  units.  Departmental 
conpliance  with  the  metropolitan/non- 
metropolitan  provisions  of  section 
211  (H)  of  the  Housing  and  Community 


Development  Act  of  1974  may  requirti 
the  selection  of  lower  rated 
metropolitan  appUcations  over  higher 
rated  non-metropolitan  applications. 
The  table  below  indicates  the  amount  of 
grant  authority  available  for  new  units 
in  FY  1994  for  the  six  ONAPs;  the 
indicated  amounts  are  inclusive  of 
funds  to  meet  off-site  sewer  and  wat'sr 
requirements. 

Chicago 540,311.1)45 

Oklahoma  City  37.1.S6.223 

E)envor  27.7Q2.801 

Phoonix  81.414.740 

SeaMlo 22.316.995 

Anchornge 48.762.1 35 

Total  257.773.044 

C  Eligihility  For  New  Housing  Units 

All  IlL\s  which  have  not  been 
determined  to  be  administratively 
incapable  in  accordance  with  24  CFR 
905.135,  have  been  organized  in 
accordance  with  24  CFR  905.125  and 
905.126,  and  have  the  required  Tribal 
and/or  local  cooperation  agreements  as 
required  by  the  U.S.  Housing  Act  of 
1937,  as  amended,  are  invited  to  submit 
applications  for  new  Indian  housing 
units. 

All  IHAs  that  have  developments 
assisted  under  the  U.S.  Housing  Act  of 
1937,  as  amended,  and  meet  the 
requirements  of  24  CFR  part  905  subpart 
M,  may  apply  for  funds  for  demolition 
or  disposition,  whether  eligible  for  now 
units  or  not. 

D.  Development  Award  Application 
Process 

1.  Application  Due  Date 

An  IHA  may  submit  an  application(s) 
for  a  proje<:t  at  any  time  after  the 
publication  date  of  this  NOFA,  tb  the 
Indian  FO  having  jurisdiction  over  the 
IHA  applicant  on  or  before  4:30  p.m  . 
FO  local  time,  June  6, 1994  for  new 
Indian  housing  units.  The  application(s) 
shall  be  submitted  on  Form  HUD-527.3() 
and  shall  be  accompanied  by  all  the 
legal  and  administrative  attachments 
required  by  the  form  and  the  items 
specified  in  Appendix  2.  A  FAX  of  tht? 
application  will  NOT  constitute 
physical  deliver^'. 

The  application  deadline  is  firm  as  to 
date  and  hour.  HUD  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
application  deadline.  Applicants  should 
make  early  submission  of  their  matorials 
to  avoid  any  risk  of  loss  of  eligibility 
brought  about  by  unanticipated  delays 
or  other  delivery-related  problems. 

2.  Application  Kit 

Application  Form  HUD-52730  may  tx- 
obtained  from  any  Indian  FO  listed  in 
Appendix  1,  or  from  the  Indian  Hnusin;.; 
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Developrcent  Handbook  7450.1,  Chapter 
2. 

3.  Submrttal  of  Complete  Application 

Completed  applications  must  be 
submitted  to  the  Indian  FO  having 
jurisdiction  of  the  IHA  applicant  at  the 
address/location  li.sted  in  Appeadi.x  1. 

4.  Action  on  Application 

When  the  application  is  received  by 
HUD,  HUD  will  provide  written 
notification  to  the  IHA  showing  the  date 
and  time  the  application  was  received 
in  the  HUD  office.  The  FO  will  begin 
review  of  the  application  within  1"4 
calendar  days  after  the  appHcation 
deadline.  The  application  must  be 
complete  and  must  demonstrate  legal 
sufficiency  and  the  IHA  must  not  have 
been  dLsqualified  for  funding  of  new 
projects,  as  determined  in  accordance 
with  §905.135.  If  it  is  evident  that  any 
application  fails  to  satisfy  these 
technical  requirements,  the  HUD  FO 
will  immediately  return  the  application 
and  will  identify,  in  writing,  the 
deficiencies.  The  IHA  will  be  allowed  to 
cure  minor  technical  deficiencies  within 
14  calendar  days  of  written  notification 
by  HUD.  All  responses  mu.st  be  in 
writing  and  received  within  14  calendar 
days  of  the  date  HUD  issues  a  written 
notification  of  deficiency.  Under  no 
circumstances  may  an  applicant  submit 
information  which  would  affect  the 
rating  of  the  application  after  the 
original  due  date  for  application 
submission. 

E.  Ranking  Factors  and  Selection 

Criteria 

1 .  Rating  and  Ranking 

Rating  and  rariking  of  applications 
from  IIIAs  for  new  IH  units  will  be  done 
in  accordance  24  CFR  905.220. 
Applications  from  new  IHAs,  or.  in  the 
case  of  an  umbrella  IHA  that  has  added 
a  new  tribe,  the  application  from  the 
new  tribe,  will  receive  100  points.  If  an 
lilA  that  serves  more  than  one  tribal 
government,  or,  in  the  case  of  Alaska, 
more  than  one  village,  submits 
applications  for  housing  units  in  several 
of  the  communities,  each  application 
will  be  treated  separately,  for  purposes 
of  the  number  of  point.s.  awarded. 

For  each  Region,  the  rankings  will  be 
based  on  awarding  points  to  each 
application  for  the  following  categories: 

a.  The  relative  unmet  IHA  need  for 
housing  units  compared  to  the  other 
eligible  applications  for  that  program 
type  (i.e..  low  rent  (LR)  or  mutual  help 
(MH)).  based  on  IHA  waiting  lists  ajid 
the  total  number  of  units  in 
inaragement  and  in  the  development 
piprline.  There  should  be  a  separate 


waiting  list  for  each  program  type.  This 
need  will  be  measured  for  each  program 
type  by  dividing  the  number  of  families 
on  the  waiting  list,  by  the  IHA's  total 
number  of  units  in  management  and 
under  development.  If  the  result  of  this 
division  is  greater  than  1.00,  the  points 
for  this  category  shall  be  40.  Otherwise, 
the  result  of  this  division  shall  be 
multiplied  by  40.  If  the  IH-\  has  500  or 
more  families  on  the  waiting  list,  it  is 
awarded  the  40  points.  The  maximum 
number  of  points  an  IHA  can  receive  is 
4Q  points. 

b.  Tbie  relative  IHA  occupancy  rate 
compared  to  the  occupancy  rates  of 
other  eligible  IHA  applications  for  that 
program  type.  The  occupancy  rate  for  an 
IHA  shall  be  derived  from  the  most 
recent  data  entered  in  the  HUT) 
Management  Information  Retrieval 
System  (MIRS)  national  data  bese, 
which  reports  total  units  available  and 
total  units  occupied  based  on 
infonr.ation  supplied  by  IHAs  on  forms 
submitted  periodically  to  HUD.  For  all 
IHA  projects  in  management,  the  total 
number  of  units  occupied  is  divided  by 
the  total  number  of  units  available, 
multiplied  by  100.  This  occupancy  rate 
for  an  IHA  will  then  be  divided  by  the 
highest  occupancy  rate  of  any  IHA 
(never  to  exceed  97%,  in  any  event), 
and  this  ratio  shall  he  multiplied  by  20 
to  calculate  an  IR\'s  points  for  this 
category.  The  maximum  number  of 
points  that  an  IHA  can  receive  is  20 
points.  An  existing  IHA  that  is  applying 
for  a  previously  unfunded  program  t>-pe 
will  be  £warded  a  score  equal  to  the 
highest  rated  score  for  this  factor  in  the 
Regional  competition. 

c.  Length  of  time  since  the  last 
Program  Reservation  date.  The  number 
of  days  from  January  1,  1994  to  the  date 
of  the  last  Program  Reservation  for  an 
IHA  shall  be  divided  by  the  longest 
time,  in  number  of  days,  since  the  last 
Program  Reservation  for  any  IHA.  This 
ratio  shall  be  multiplied  by  20  to 
calculate  an  IHA's  points  for  this 
category.  The  maximum  number  of 
points  that  an  IHA  can  receive  is  20 
points.  FSS  fund  reservations  for  FY 
1991  or  FY  1992  and  units  received  for 
demolition  or  disposition  purposes  will 
not  be  counted  for  rating  and  ranking 
purposes  for  now  Indian  housing  units 
in  FY  1994. 

d.  Current  IHA  development  pipeline 
activity.  The  maximum  number  of 
points  available  for  this  factor  is  20  and 
each  IHA  will  start  with  20  points.  For 
each  ItiA  development  that  was  not 
completed  (submittal  of  the  ADCC 
documents)  on  January  1.  1994,  points 
will  be  deducted  as  follows: 

(1)  For  each  IHA  development  which, 
within  the  past  24  months  from  the  d.Tte 


this  application  vras  submitted,  has  not 
submitted  an  approvable  Development 
Program  within  one  year  from  the 
Program  Reservation  date  for 
conventional  and  18  months  for  turnkey 
development  methods.  2  points  may  be 
deducted  at  the  discretion  of  the  ONAP 
Director  up  to  a  maximum  deduction  of 
20  points. 

(2)  For  each  IHA  development  which, 
within  the  past  24  months  from  the  date 
this  application  was  submitted,  has  not 
achieved  construction  start  within  30 
months  from  the  date  of  the  Program 
Reservation  (not  counting  days  under 
statutory  exclusions),  2  points  may  be 
deducted  at  the  discretion  of  the  ONAP 
up  to  a  maximum  deduction  of  20 
points. 

(3)  For  each  IHA  development  not 
meeting  HUD  requirements  (during  the 
past  24  months  from  the  date  of  this 
application)  for  administration  of 
development  contracts  as  set  forth  in  the 
regulations  and  handbooks,  2  points 
may  be  deducted  at  the  discretion  of  the 
ONAP  Director  up  to  a  ma.vimum 
deduction  of  20  points. 

e.  Computation.  Scores  for  ranking 
shall  be  carried  out  to  two  decimal 
places  (xx.xx). 

2.  Selection  Criteria 

a.  The  ranking  process  will  produce 
an  ordered  list  of  IHA  applications  by 
Region  tliat  naay  receive  funding.  The 
order  is  established  by  the  total  number 
of  points  the  application  received  in  the 
rating  process.  If  any  funds  remain  after 
the  initial  furniing  cycle  within  the 
Region,  the  funds  will  be  provided  to 
more  fully  fund  applications  that  were 
reduced  due  to  the  Maximum  Units 
Award  table  showTi  in  paragraph  b. 
below.  — 

b.  The  number  of  units  awarded  shall 
be  based  upon  the  following  table  to 
ensure  a  more  equitable  distribution  and 
meaningful  competition  based  on  need. 
Exceptions  to  the  maximum  number  of 
units  awarded  based  on  the  table  shall 
be  made  and  approved  by  the  Field 
Office  Director  upon  proper 
justification. 


Total  of  all  units  IHA  requested 

in  applJcat!on(s)  tjy  program 

type 

Maximum 
units  award- 
ed (sut»)ect 
to  availatMi- 
jty) 

1 .000  and  above  

300 

750  to  999  _ 

500  to  749  

200 
ISO 

400  to  499  

100 

300  to  399  _ 

200  to  299  

60 
60 

199  or  fewer  

40 

If  an  IHA  that  serves  more  than  one 
tribal  government,  or  in  the  case  of 
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Alaska,  more  than  one  village,  submits 
applications  for  housing  units  in  several 
of  the  communities,  each  application 
will  be  treated  separately,  for  purposes 
of  the  number  of  units  awarded. 

c.  Tie  breaker.  In  the  case  of  ties, 
priority  will  be  given  to  the  application 
that  has  the  highest  ratio  of  units  to: 

(1).  Pre-approved  sites,  and,  if  there  is 
still  a  tie, 

(2).  BIA  approved  leases  for  the 
proposed  project  site(s). 

3.  Replacement  Housing 

IHA  applications  for  demolition  or 
disposition  may  require  a  commitment 
for  replacement  housing  units  on  a  one- 
for-one  replacement  to  comply  with 
requirements  of  section  18  of  the  U.S. 
Housing  Act,  as  amended.  IHAs  are  to 
process  requests  for  demolition  or 
disposition  in  accordance  with  24  CFR 
pgrt  905,  subpart  M. 

F.  Requests  For  Amendment  Funds 

1.  Amendment  funds  may  not  be  used 
for  FY  94  approved  projects.  However, 
this  will  not  restrict  the  availability  of 
amendment  funds  in  future  years  to 
those  applicants  approved  in  FY  1994. 

2.  Amendment  funds  will  not  be 
distributed  to  FOs  on  the  same  basis  as 
funds  for  new  units.  Instead,  they  will 
beudistributed  by  HUD  Headquarters  on 
th^basis  of  (1)  emergency  requests  from 
FOs  or  (2)  in  response  to  amendment 
money  need  surveys  submitted  by  the 
FOs  as  requested.  Requests  that  are  not 
emergency  requests  will  be  evaluated 
using  the  following  order  of  priority: 

a.  Projects  with  HUD-approved 
litigation  settlement  payable  or  which 
require  funding  to  pay  for  litigation 
related  legal  costs. 

b.  Projects  under  construction  to 
cover  a  HUD-approved  cost  increase. 

c.  Projects  require  a  HUD-approved 
cost  increase  to  enter  the  bidding 
process  or  execute  construction 
contract/contract  of  sale. 

d.  Projects  that  require  a  HUD- 
approved  cost  increase  for  any  reason 
not  listed  above. 

II.  Other  Matters 

A.  HUD  Reform  Act 

1.  Required  Disclosures  by  Applicants. 

a.  Disclosures.  All  applicants  are 
required  to  disclose  information  with 
respect  to  any  additional  funds  that  can 
reasonably  be  expected  to  be  received 
by  them  as  assistance  in  excess  of 
$200,000  (in  the  aggregate)  during  the 
Fiscal  Year  that  will  be  related  to  the 
project. 

Disclosure  must  be  made  relative  to 
any  related  assistance  frori  the  Federal 
Government  (agercies  or 


instrumentalities  other  than  HUD),  a 
stajte.  or  a  unit  of  general  local 
government  that  is  expected  to  be  made 
avjilable  with  respect  to  the  project  for 
wljich  the  applicant  is  seeking 
assistance. 

The  assistance  shall  include  but  not 
bellimited  to  any  loan,  grant,  guarantee, 
insurance,  payment,  rebate,  subsidy, 
credit,  tax  benefit,  or  any  other  form  of  . 
diiect  or  indirect  assistance. 

\).  Updates.  The  IHA  applicant  shall 
upjdate  this  disclosure  within  30  days  of 
an^  substantial  change.  This  update  is 
required  during  the  period  when  an 
application  is  pending  or  assistance  is 
being  provided. 

2.  J'rohibited  Disclosures  by  HUD 
Eiiployees. 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Relform  Act  of  1989  was  published  May 
13f  1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  this  funding  competition.  The 
requirements  of  the  rule  continue  to 
apply  until  the  selection  of  successful 
applicants.  HUD  employees  involved  in 
th^  review  of  applications  and  in  the 
miking  of  funding  decisions  are 
restrained  by  part  4  from  providing 
adjvance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
urlfair  competitive  advantage.  Persons 
wljio  apply  for  assistance  in  this 
cotipetition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
shbuld  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
piiogram  questions,  such  as  whether 
pairticular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
F(t)  counsel,  or  headquarters  counsel  for 
the  IH  development  program. 

BlLobbying 

Section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  hereafter  referred  to 
as  the  "Byrd  amendment,"  prohibits 
grantees  from  using  any  federally 
appropriated  funds  to  influence  federal 
employees,  members  of  Congress,  and 
congressional  staff  regarding  specific 
grants  or  contracts.  The  Department  has 
determined  that  the  requirements  of  the 
Bj^rd  amendment  do  not  apply  to  IHAs 


established  by  a  Tribal  government 
exercising  its  sovereign  powers  with 
respect  to  expenditures  specifically 
permitted  by  other  Federal  law.  The 
Byrd  amendment  requires  all  IHAs 
established  under  state  law  to  submit 
the  following  documents  for 
applications  for  grants  exceeding 
$100,000. 

1.  Certification 

A  certification  that  no  federal 
appropriated  funds  will  be  used  for 
lobbying  purposes.  The  certification 
shall  be  submitted  on  the  Form  entitled 
"Certification  for  Contracts,  Grants, 
Loans  and  Cooperative  Agreements". 

2.  Disclosure  Document 

A  document  disclosing  any  lobbying 
activities  (on  Standard  Form — LLL, 
"Disclosure  of  Lobbying  Activities"), 
where  any  funds  other  than  federally 
appropriated  funds  will  be  or  have  been 
used  to  influence  federal  employees, 
members  of  Congress,  and  congressional 
staff  regarding  specific  grants  or 
contracts. 

C.  Conversions 

Project  conversion  between  program 
type  (LR  or  MH)  may  only  be  considered 
where: 

1.  An  IHA  submitted  projects  for 
mutual  help  (MH)  and  low  rent  (LR), 
each  scored  high  enough  to  be  funded, 
and  the  IHA  has  the  waiting  list  to 
support  the  conversion,  or 

2.  If  only  one  application  was 
submitted  and  approved,  the 
application  upon  re-ranking  in  the  other 
program  has  to  score  at  least  0.01  higher 
than  the  number  of  points  achieved  by 
the  highest  rated  application  from  any 
IHA  which  was  not  funded.  If  neither 
circumstance  exists,  the  request  to 
convert  will  not  be  approved. 

D.  Errors  in  Ranking  and  Rating  FY 
1993 

1.  Errors  made  by  a  FO  during  the 
1993  fiscal  year's  rating  and  ranking  that 
resulted  in  a  change  of  rank  order 
detrimental  to  an  IHA  may  be  corrected 
as  follows: 

a.  The  FO  will  construct  a 
hypothetical  distribution  that  would 
have  existed  if  the  error  had  not  been 
made,  and 

b.  The  FO  will  determine  what  the 
unit  award/funding  would  have  been  for 
the  IHA  subject  to  the  funds  that  were 
available  at  the  time. 

2.  Remedial  action  will  be  taken  for 
errors  made  by  a  FO  as  follows: 

a.  The  FO  will  deduct  any  funds 
needed  from  the  FY  1994  fair  share 
assigned  to  that  FO  before  any  FY  1994 
rating  and  rankings  are  completed. 
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b.  A  correction  of  an  error  for  an  IHA 
will  not  adversely  affect  the  IHA 
participation  on  the  FY  1994  rating  and 
ranking  process.  The  IHA's  application 
will  be  rated  and  ranked  on  the  same 
basis  as  other  applications  and  as  if  no 
error  had  been  made. 

E.  Environment 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
room  10276.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
S\V..  Washington.  DC  20410. 

Dated:  April  5. 1994.. 

Joseph  Shuldiner. 

Assistant  Secretary  for  Public  and  Indian 
Housing. 

Appendix  1.  Listing  of  Indian  Field  Offices. 

Region  V — Chicago 

Chicago  Office  of  Native  American  Programs. 
Metcalfe  Federal  Building.  77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604-3507, 
(312)  353-1282  or  (800)  735-3239.  TDD 
Numbers:  1-800-927-9275.  312-886-3741. 

Region  VI— Oklahoma 

Oklahoma  City  Office  of  Native  American 
Programs.  Murrah  Federal  Building,  200 

■    NVV.  5th  Street,  Oklahoma  City,  Oklahoma 
73102-3202.  (405)  231-^101.  TDD 
Numbers:  405-231-4181.  405-231-4891. 

Region  VIH — Denver 

Denver  Office  of  Native  American  Programs. 
First  Interstate  Tower  North,  633  17th 
Street.  Denver.  Colorado  80202-3607.  (303) 
672-5462.  TDD  A^timber:  303-844-6158. 

Region  IX  —Phoenix 

Office  of  Native  American  Programs.  Two 
Arizona  Center.  400  North  Fifth  Street, 
suite  1650,  Phoenix,  Arizona  85004-2360, 
(603)  379-4156,  TDD  Number:  602-37^ 
4461. 

Region  IX  — Albuquerque 

Office  of  Native  American  Programs,  suite 
1830.  201  3rd  St.  NW..  Albuquerque.  New 
Mexico  87102-3368.  (505)  766-1372,  TDD 
Number:  None. 

Region  X— Seattle 

Seattle  Office  of  Native  American  Programs, 
909  First  Avenue,  Suite  200,  Seattle, 
Washington  98104-1000.  (206)  220-5270. 
TDD  Number:  None. 


Region  X — Anchorage 

Anchorage  Indian  Housing  Division.  949  East 
36th  Ave.,  suite  401,  Anchorage,  Alaska 
99508-4399,  (907)  271-4633.  TDD 
Number:  907-271-4328. 

Appendix  2 — New  Indian  Housing  Units. 
Development  Application  Submission 
Checklist. 

Certain  submission  requirements  listed  on 
the  following  checklist  is  included  on  the 
application  form  HUD-52730.  It  is  the 
responsiDility  of  the  IHA  to  assure  that  all 
submission  requirements  of  the  checklist  are 
met  whether  through  the  application  form  or 
by  separate  submittal: 
1.  Application  Form  HUD-52730: 

Complete  application  on  Form 

HUD-52730. 

.  Attach  all  exhibits  and  tables  as 


required. 

2.  IHA  Resolution(s):  each  application  must 
be  accompanied  by  an  IHA  Resolution 
which  contains  the  following: 

A  statement  that  authorizes  the 

submission  of  the  application  for  units. 
.  A  statement  explaining  how  solid 


waste  disposal  for  the  proposed 
development  will  be  addressed. 

.  A  statement  regarding  the  planned 


access  to  public  utility  services  and  a 
listing  of  any  official  commitment(s)  for 
these  utility  services  for  the 
development. 

.  The  IHA  Resolution  must  advise 


HUD  of  any  persons  with  a  pecuniary 
interest  in  the  proposed  development. 
Persons  with  a  pecuniary  interest  in  the 
development  shall  include  but  not  be 
limited  to  any  developers,  contractors, 
and  consultants  involved  in  the 
application,  planning,  construction  or 
implementation  of  the  development. 
During  the  period  when  an  application  is 
pending  or  assistance  is  being  provided, 
the  applicant  shall  update  the  disclosure 
required  within  thirty  days  of  any 
substantial  change. 
3.  Certifications:  Each  application  must 
contain  the  following  certifications 
provided  by  the  Executive  Director  on 
IHA  letterhead. 

Certification  Regarding  Drug-Free 

Workplace  Requirements  as  directed  by 
24  CFR  24.630  (b). 

.  Certification  that  the  IHA  will 


comply  with  24  CFR  part  8.  which 
implements  section  504  of  the 
Rehabilitation  Act  of  1973. 

.  Certification  that  the  IHA  will 


comply  with  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  as 
amended. 

.  Certification  that  the  IHA  will 


adhere  to  the  Federal  Uniform 
Accessibility  Standards/ Architectural 
Barriers  Act  of  1968. 

.  For  IHAs  established  under  state 


appropriated  funds  will  be  used  for 
lobbying  purposes.  (Form  entitled 
"Certification  for  Contracts.  Grants. 
Loans  and  Cooperative  Agreements.") 

Where  applicable,  and  only  for 

IHAs  established  under  state  law.  a 
statement  disclosing  lobbying  activities 
using  other  than  federal  appropriated 
funds.  (Standard  Form— LLL. 
"Disclosure  of  Lobbying  Activities."} 

Letters:  Each  IHA  application  must  be 
accompanied  by  a  letter  of  support 
signed  by  the  CEO  of  the  general  local 
government  indicating: 

support  for  the  propxjsed 

application  and  development. 
.  an  authorization  to  apply  for 


planning  funds  for  the  development. 

where  applicable,  assurance  to  HUD 


that  access  road  needs  will  be  identified 
by  Tribal  Resolution  (with  BIA 
concurrence)  and  entered  on  the  BIA 
Indian  Reservation  Roads  prioritization 
schedule  used  by  BIA  for  resource 
allocation  (25  CFR  part  170;  57  BIAM  4 
and  Supplement  4:  and  24  CFR  part  905 
B,  appendix  I,  Item  6). 

.  Supporting  Documentation:  Each 

application  must  be  accompanied  by  the 
following  supporting  documentation: 

Disclosure  of  additional  assistance 

from  other  sources  that  will  be  used  in 
association  with  the  project  for  which 
the  applicant  is  seeking  assistance. 

.  Statement  specifying  the  number  of 


eligible  applicant  families  by  program 
type  (LR  or  MH).  The  statement  must  be 
supported  by  a  sufficient  number  of 
current  applications  from  eligible 
families  maintained  by  the  IHA. 

.  Identify  sites  in  the  application  in 


accordance  with  §§  905.230.  905.245  and 

905.407. 
Items  That  Should  Be  Submitted.  If  Not 

Previously  Submitted: 
Certified  copy  of  the  Transcript  of 

Proceedings  containing  the  IHA 

resolution  pursuant  to  which  the 

Application  is  being  made. 

.  IHA  Organization  Transcript  or 


General  Certificate. 

Tribal  Ordinance. 

Cooperation  Agreements.  Where  the 


law.  a  certification  that  no  federal 


provisions  of  the  necessary  local 
government  coopwration  are  not 
contained  in  the  ordinance  or  other 
enactment  creating  the  IHA.  the  IHA 
shall  submit  an  executed  cooperation 
agreement  (or  copy  of  an  existing  one) 
for  the  location  involved,  which  is 
sufficient  to  cover  the  number  of  units  in 
the  application. 
7.  Optional  Items: 

Preliminary  Site  Reports  indicating 

pre-approved  sites,  and  BIA  approved 
leases  for  the  proposed  project  site(s).  if 
any. 

[FR  Doc.  94-9311  Filed  4-19-94;  8:45  am) 
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Comprehensive  Guideline  for 
Procurement  of  Products  Containing 
Recovered  Materials 

AGENCY:  Environmental  Protection 

Agency. 

ACHON:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  is  proposing  a 
Comprehensive  Procurement  Guideline 
designating  items  that  are  or  can  be 
made  with  recovered  materials.  The 
Comprehensive  Procurement  Guideline 
implements  section  6002(e)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984.  and  section  502 
of  Executive  Order  12873.  RCR.\  section 
6002  requires  EPA  to  designate  items 
that  are  or  can  be  produced  with 
recovered  materials  and  to  recommend 
practices  for  the  procurement  of 
designated  items  by  procuring  agencies. 
Executive  Order  12873  sets  forth 
procedures  for  EPA  to  follow  in 
implementing  section  6002(e)  of  RCRA. 
The  Executive  Order  requires  EPA  to 
designate  items  in  a  Comprehensive 
Procurement  Guideline  and  to 
recommend  procurement  practices  in  a 
related  Recovered  Materials  Advisory 
Notice.  Once  EPA  designates  an  item, 
RCRA  section  6002  requires  any 
procuring  agency  using  appropriated 
Federal  funds  to  procure  that  item  to 
purchase  it  with  the  hi^est  percentage 
of  recovered  materials  practicable.  In 
addition  to  designating  new  items,  the 
Comprehensive  Procurement  Guideline 
incorporates  and  reorganizes  the  five 
procurement  guidelines  previously 
issued  by  EPA.  These  guidelines  are: 
paper  and  paper  products,  re-refined 
lubricating  oil,  retread  tires,  building 
insulation,  and  cement  and  concrete. 
Today's  proposed  action  will  foster 
markets  for  materials  recovered  from 
solid  waste  by  using  goveniment 
piu-chasing  power  to  stimulate  use  of 
these  materials  in  the  manufacture  of 
new  products. 

DATES:  EPA  will  accept  public 
comments  on  this  proposed  rule  until 
June  20,  1994. 

ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  their 
comments  to:  RCRA  Information  Center 
(5305),  U.S.  Environmental  Protection 


Agenc^,  401  M  Street,  S\V.,  Washington. 
DC  20460. 

Pleaise  place  the  docket  number  (F- 
94-PRMP-FFFFF)  on  your  comments. 

If  aiiy  information  is  confidential,  it 
shoul4  be  identified  as  such.  An 
originil  and  two  copies  of  Confidential 
Business  Information  (CBI)  must  be 
submitted  under  separate  cover  to: 
Docuntient  Control  Officer  (5305),  Office 
of  Solid  Waste,  U.S.  En'/iromnental 
Protection  Agency,  401  M  Street,  SW., 
Washiigton.  DC  20460. 

Documents  related  to  today's  rule  are 
available  for  viewing  at  the  RIC,  located 
at:  U.S.  Environmental  Protection 
Ageni^',  RCRA  Information  Center, 
room  M2616,  401  M  Street,  SW., 
Washiigton,  DC  20460. 

The|RIC  is  open  from  9  a.m.  to  4  p.m. 
Monday  through  Friday,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materfals.  Call  (202)  260-9327  for 
appointments.  Copies  cost  $.15  per 
page.  ! 

FOR  FgRTHER  INFORMATION  COMTACT:  For 
general  information,  contact  the  RCRA 
Hotlirie  at  (800)  424-9346,  or,  in  the 
Washington  metropolitan  area,  (703) 
412-9B10.  For  technical  information  on 
indivipual  item  designations,  contact 
the  following  EPA  staff:  Plastic  Pipe  and 
Fittings,  Geotextiles,  Carpet,  Floor  Tile 
and  Pitio  Blocks,  Playground  Surfaces 
and  Running  Tracks — Robin  Moran, 
(202)  X60-5066;  Engine  Coolant, 
Structiural  Fiberboard  and  Laminated 
Paperpoard,  Rockwool  and  Fiberglass 
Insula|tion,  Cement  Containing  Blast 
Fumape  Slag,  and  Hydraulic  Mulch — 
Dana  Arnold,  (202)  260-«518;  Yard 
Trimrtiings  Compost — Hope  Pillsbury, 
(202)  ^60-2797;  Temporary  Traffic 
Control  Devices,  Office  Recycling 
Containers  and  Waste  Receptacles, 
Plastic  Desktop  Accessories, 
Remapufactured  Toner  Cartridges, 
Binders,  and  Plastic  Trash  Bags — 
Beverly  Goldblatt,  (202)  260-7932.  For 
all  other  technical  information,  contact 
Beverly  Goldblatt  at  (202)  260-7932,  or 
Dana  Arnold  at  (202)  260-8518. 

SUPPl^MENTARY  INFORMATION: 
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E.  Plastic  Trash  Bags 
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XIX.  Supporting  Information 

I.  Authority 

This  guideline  is  proposed  under  the 
authority  of  sections  2002(a)  and  6002 
of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended, 
42  U.S.C.  69i2(a)  and  6962,  and  section 
502  of  Executive  Order  12873  (58  FR 
54911,  October  20,  1993). 

II.  Background 

Today,  the  Environmental  Protection 
Agency  (EPA)  is  proposing  a 
Comprehensive  Proctirement  Guideline 
designed  to  encourage  the  purchase  and 
use  of  products  containing  recovered 
materials.  Section  6002  of  the  Solid 
Waste  Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA  or  the  Act)  and  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA),  requires 
EPA  to  designate  items  that  are  or  can 
be  made  with  recovered  materials  and  to 
recommend  practices  to  assist  procuring 
agencies  in  meeting  their  obligations 
with  respect  to  designated  items  under 
RCRA  section  6002.  After  EPA 


designates  an  item,  RC31A  requires  that 
each  procxiring  agency,  when 
purchasing  a  designated  item,  must 
purchase  \hai  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable. 

Executive  Order  12873  (Executive 
Order  or  E.O.)  sets  forth  the  procedure 
for  EPA  to  follow  in  implementing 
RCRA  section  6002(e).  Section  502  of 
the  Order  requires  EPA  to  designate 
items  in  a  Comprehensive  Procurement 
Guideline  (CPG)  and  to  recommend 
proaorement  practices  in  a  related 
Recovered  Materials  Advisory  Notice 
(RMAN).  Today's  proposed  rule  fulfills 
the  CPG  requirement  of  the  Executive 
Order.  The  proposed  RM^N  also 
appears  in  today's  Federal  Register. 

Since  1983,  EPA  has  issued  five 
guidelines  for  the  procurement  of 
products  containing  recovered 
materials.  The  guidelines  issued  to  date 
are  listed  in  Table  1 . 

Table  1.— EPA  Guidelines  for  Pro- 
curement of  Products  Containing 
Recovered  Materials 


Guideline 

CFRpart 

Date  (FR) 

Cement  and 

40  CFR  Pari 

January  28, 

concrete 

249. 

1983  (48 

containing 

FR  4230). 

fly  ash. 

Paper  and 

40  CFR  Part 

June  22, 

paper 

250. 

1988(53 

products. 

FR 
23546). 

Re-refined 

40  CFR  Part 

June  30, 

lubricating 

252. 

1988(53 

oils. 

FR 
24699). 

ReUead 

40  CFR  Part 

Novemt)er 

tires. 

253. 

17.  1988 
(53  FR 
46558). 

Building  in- 

40 CFR  Part 

February 

sulation. 

248. 

17.  1989 
(54  FR 
7327). 

Today,  EPA  is  proposing  to  designate 
21  additional  items  and  to  amend  the 
building  insulation  guideline  to 
establish  recovered  materials  content 
levels  for  fiberglass  and  increase  the 
levels  for  rockwool.  The  new  items  that 
EPA  is  proposing  for  designation  are; 
engine  coolant,  structural  fiberboard 
and  laminated  paperboard,  plastic  pipe 
and  fittings,  geofextiles,  cement 
containing  blast  furnace  slag,  carpet, 
floor  tile  and  patio  blocks,  traffic  cones 
and  traffic  barricades,  playgroimd 
surfaces  and  running  tracks,  hydraulic 
mulch,  yard  trimmings  compost,  office 
recycling  containers  and  office  waste 
receptacles,  plastic  desktop  accessories, 
remanufactured  toner  cartridges, 
binders,  and  plastic  trash  bags. 


This  preamble  describes  the 
requirements  of  RCRA  section  6002  and 
Executive  Order  12873,  explains  the 
basis  for  designating  specific  products 
as  procurement  items  subject  to  RCRA 
section  6002,  describes  the  proposed 
changes  to  the  building  instilation 
guideline,  and  incorporates  and 
recodifies  the  existing  five  guidelines 
into  a  revised  40  CTR  part  247.  The 
related  RMAN,  which  also  appears  in 
today's  Federal  Register,  discusses 
EP.^'s  proposed  recommendations  for 
implementing  RCRA  section  6002  mth 
respect  to  procurement  of  the 
designated  items.  The  RMAN  also 
provides  information  regarding  the 
price,  availability,  and  performance  of 
these  products. 

For  the  convenience  of  the  reader. 
Table  2  fists  acronyms  referenced 
throughout  this  preamble. 

Table  2.— Commonly  Referenced 
Acronyms 


Acronym 


AASHTO 


APC 
ASHRAE 


ASTM 

BOCA 

CABO 

CPG 

C&D 

E.O. 
EPA 

FHWA 
GGBF 

GSA 

HOPE 
HSWA 

ICBO 

LDPE 
LLDPE 

METRO 

OFPP 

PET 
PP 
PS 
PVC 

RCRA 

RMAN 


Term 


American  Association  ol  State 
Highway  arxj  Transportatioo 
Offkaals. 

American  Plastics  CoonciL 

American  Soaety  for  Heatng. 
Refngefat>on  and  Air  Cono- 
fiontng  Engineers. 

American  Society  (or  Testing 
and  Kdatenals. 

Building  Officials  Council  of 
America. 

Council  tor  Amencan  BuMkJers 
AssociatKxi. 

Comprehensive  Procurement 
Guideline. 

Construction  and  DemoWton 
Debns. 

Executive  Order  12873. 

Environnr>ental  Protection  Agen- 
cy. 

Federal  Highway  Administratton. 

Ground  Granulated  B!ast  Fur- 
nace (Slag). 

General  Services  Admtnistra- 
tion. 

High  Density  Polyethylene. 

Hazardous  and  Solid  Waste 
Amendments  of  1984. 

International  Conference  cf 
BuiWing  OfTicials. 

Low  Density  Polyethylene. 

Linear  Low  Density  Po!y- 
ethyiene. 

Metro  Portland  SoHd  Waste  De- 
partment 

Office  of  Federal  Procurement 
Policy. 

Pofyethylene  Terephthalate. 

Pofypropytene. 

Polystyrene. 

Polyvinyl  Chloride. 

Resource  Conservaticn  and  Re- 
covery Act  of  1976. 

Recovered  Materials  Advnsory 
Notice. 


1P.854 
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A  Materials  in  Solid  Waste 

As  discussed  in  section  lI.E  of  this 
preamble,  RCRA  section  6002  provides 
criteria  for  EPA  to  consider  when 
selecting  items  for  designation.  One  of 
these  criteria  is  the  impact  of 
procurement  of  the  item  on  the  solid 
waste  stream:  EPA's  designation  of  an 
item  should  promote  the  statute's 
underlying  objective  of  using  the 
stimulus  of  government  procurement  to 
foster  markets  for  items  containing 
materials  recovered  from  solid  waste. 
Consistent  with  this  objective,  each  of 
the  items  that  EPA  proposes  to 
designate  today  is  made  with  one  or 
more  materials  recovered  from  solid 
waste.  This  section  briefly  discusses 
these  materials  and,  where  applicable, 
alternative  uses  for  them. 

Generally,  solid  waste  has  several 
components,  such  as  municipal  solid 
waste,  construction  and  demolition 
debris,  and  non-hazardous  industrial 
waste.  EPA  produces  biermial 
characterizations  of  the  generation  and 
recovery  of  municipal  solid  waste  in  the 
United  States.  Similar  national 
characterizations  of  the  other 
components  of  non-hazardous  solid 
waste  are  unavailable,  although  some 
state  and  local  governments  have 
characterized  one  or  more  of  these  other 
components  within  their  jurisdiction. 
Under  RCRA  section  6002,  EPA 
considers  materials  recovered  from  any 
component  of  solid  waste  for  purposes 
of  designating  items  containing 
recovered  materials. 

EPA's  latest  municipal  solid  waste 
characterization  study,  which  presents 
1990  waste  generation  and  recovery 
data,  addresses  the  following  materials: 
paper  and  paperboard,  glass,  metals, 
plastics,  rubber  and  leather,  textiles, 
wood,  food  wastes,  yard  trimmings, 
miscellaneous  inorganic  wastes,  and 
other  materials.  Table  3  shows  the  1990 
generation  and  recovery  of  these 
materials.  The  largest  components  of  the 
municipal  solid  waste  stream  are  paper 
and  paperboard  (37.5  percent),  yard 
trimmings  (17.9  percent),  plastics  (8.3 
percent),  and  glass  (6.7  percent).  Paper, 
paperboard,  and  yard  trimmings  alone 
accoimted  for  over  55  percent  of  the 
materials  generated  in  1990. 

Table  3.— Materials  Generation 
AND  Recovery  in  the  U.S.  Munici- 
pal Waste  Stream,  1990 

[In  millions  of  tons] 


Materials 

Genera- 
tion 

Recov- 
ery 

Paper  and  Papertxiard . 

Glass  

Metals 

73.3 
13.2 

20.9 
2.6 

Table  3.— Materials  Generation 
AND  Recovery  in  the  U.S.  Munici- 
pal Waste  Stream,  1990— Contin- 
ue^ 

I  (In  millions  of  tons] 


Materials 


Ferroi^ 

Alumirium  

Ottier  Nonferrous  .... 

Plastias  

Rubbey^  and  Leather 

Textile 

Wood! 

Other 

Food  Wastes 

Yard  trimmings 

Misc.  Iiorganic  Wastes 
Totals 


Genera- 
tion 


12.3 
2.7 
1.2 

16.2 
4.6 
5.6 

12.3 
3.2 

13.2 

35.0 

2.9 

195.7 


Recov- 
ery 


1.9 
1.0 
0.8 
0.4 
0.2 
0.2 
0.4 
0.8 

V) 
4.2 

(') 
33.4 


Soulce:  "Characterization  of  Municipal  Solid 
Waste  in  the  U.S.:  1992  Update,"  U.S.  EPA. 
July  1992. 

'  NegligitTle. 

EPA's  existing  procurement 
guid^ines  foster  markets  for  several  of 
the  municipal  solid  waste  components 
identified  in  Table  3 — paper  and 
papeiboard,  rubber  (tires),  and  plastics 
and  glass  (used  in  building  insulation) — 
as  wejl  as  used  oil  and  fly  ash  generated 
by  coil  burning  utilities.  The  proposed 
revisibns  and  new  item  designations 
addreps  paper,  plastics,  glass,  yard 
trimnlings.  wood,  rubber,  and  other 
mateiSals. 

1.  Paoer  and  Paperboard 

As  ^hown  in  Table  4.  paper  and 
papeifcoard  are  major  components  of  the 
solid  |waste  stream.  In  1990.  the 
municipal  waste  stream  included  over 
73  million  tons  of  waste  paper,  or  37.5 
percait  of  total  municipal  solid  waste 
generated.  Paper  waste  includes  office 
papeis,  newspapers,  corrugated 
containers  and  other  paper  packaging, 
and  ai  mixture  of  other  papers  (e.g., 
direct  mail).  In  1990.  the  United  States 
generated  nearly  13  million  tons  of 
newsfcapers,  6  million  tons  of  office 
papefe,  and  nearly  33  million  tons  of 
containers  and  packaging. 

A  ^gnificant  portion  of  paper  is 
recovjered  and  used  in  the  manufacture 
of  nejv  paper  and  paperboard  products. 
In  19^2.  the  American  paper  industry 
recovered  nearly  40  percent  of  paper 
and  {laperboard  generated  in  the  U.S.,  or 
apprcjximately  34  million  tons.  Of  this, 
26.5  iiillion  tons  were  used  in  U.S. 
millsito  make  recycled  paper  and 
papetboard  products.  0.8  million  tons 
were  lused  in  the  manufacture  of  other 
products,  and  6.3  million  tons  were 
exported.  Table  4  provides  the  tonnage 
of  vafious  grades  of  paper  and 
papetboard  recovered  in  1992,  as 


reported  by  the  American  Forest  & 
Paper  Association. 

Table  4.— Recovery  of  Paper  and 
Paperboard  in  1992 

[In  millions  of  short  tons) 


Grade 

Tonnage 

Newspapers 

Mixed  papers 

Corrugated 

Pulp  sut)stitutes  

72 

4.0 

15.4 

37 

High  grade  deinking  

33 

Totals  

33.6 

Source:  American  Forest  &  Paper  Associa- 
tion. 

In  1993,  the  American  paper  industry 
set  a  goal  of  recovering  50  percent  of 
paper  and  paperboard  generated  by  the 
year  2000.  The  industry  estimates  that 
78  percent  of  all  paper  and  paperboard 
recovered  domestically  in  the  year  2000 
will  be  used  in  the  manufacture  of  new 
paper  and  paperboard,  7  percent  will  be 
used  in  other  products,  and  15  percent 
will  be  exported.  The  industry  projects 
that  much  of  the  growth  in  use  of 
recovered  paper  will  be  in 
containerboard  (corrugated  medium  and 
linerboard)  and  tissue  products, 
although  use  in  newsprint  and  printing 
and  writing  paper  is  expected  to  grow 
as  well. 

In  addition  to  use  in  new  paper 
products,  recovered  paper  and 
paperboard  can  be  used  to  make  such 
items  as  hydraulic  mulch  and  board 
products  used  in  the  construction 
industry  for  insulation  and  structural 
applications.  Increasing  demand  for 
products  made  with  recovered  paper 
may  help  increase  the  supply  of  these 
.products  and  can  lead  to  an  increase  in 
the  price  of  these  materials.  For 
technical  performance  and  economic 
reasons,  the  paper  industry  is  not  now 
capable  of  using  100  percent  recovered 
paper  in  all  of  its  products.  Also, 
despite  the  significant  investment  made 
by  the  paper  industry  over  the  last 
several  years  in  equipment  and  capacity 
to  use  recovered  paper,  it  is  still 
difficult  to  find  markets  for  recovered 
paper  in  some  parts  of  the  United  States. 

2.  Plastics 

Plastics  in  the  waste  stream  include 
non-durable  goods  such  as  consumer 
packaging,  containers,  toys,  and 
housewares;  durable  goods  such  as 
furniture,  appliances,  and  computers; 
and  commercial/industrial  goods  such 
as  pipe,  cable,  siding,  and  auto  parts. 
Plastics  made  up  8.3  percent  by  weight 
(16.2  million  tons)  of  municipal  solid 
waste  according  to  EPA's  1992 
characterization  study.  By  volume, 
plastics  were  the  second  highest 
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component  (21  percent)  of  municipal 
solid  waste.  The  EPA  characterization 
study  also  showed  that  plastics  were 
recovered  at  a  rate  of  2.2  percent  by 
weight  in  1990. 

The  American  Plastics  Council  (APC) 
reported  that  the  1992  recycling  rate  for 
postconsumer  plastic  bottles  and  rigid 
containers  was  15.4  percent;  for  other 
types  of  plastic  packaging,  the  recycling 
rate  was  6.5  percent.  The  report, 
entitled,  "Post-Consumer  Plastics 
Recycling  Rates:  1991  and  1992,"  is 
based  on  data  compiled  from  229 
companies  involved  in  the  reclamation 
of  postconsumer  plastics.  Information 
was  compiled  from  plastic  reclaimers 
who  carried  out  the  last  value-added 
step  before  remanufacture,  and  plastics 
handlers,  reclaimers,  or  brokers  who 
were  exporting  the  materials  for 
recycling.  According  to  APC,  the  most 
commonly  recycled  postconsumer 
products  are  polyethylene  terephthalate 
(PET)  soft  drink  bottles,  with  a  40.6 
percent  recycling  rate,  and  high  density 
polyethylene  (HOPE)  milk  and  water 
jugs,  with  a  23.5  percent  recycling  rale. 
Other  postconsumer  resins,  including 
pcl>-vinyl  chloride  (PVC),  low  density 
polyethylene  (LDPE)  (including  linear 
low  density  polyethylene  (LIJDPE)),  and 
polystyrene  (PS)  are  recycled  at  rates 
lower  than  1  percent;  polypropylene 
(PP)  is  recycled  at  a  somewhat  higher 
rate  of  3  percent. 

PET  has  the  highest  recycling  rate  of 
all  postconsumer  resins.  APC  reported  a 
23.8  percent  overall  recycling  rate 
(460.5  million  pounds)  for 
postconsumer  PET.  This  rate  reflects  the 
high  recycling  rate  for  PET  soft  drink 
bottles,  which  are  the  most  widely 
recycled  plastic  product.  PET  custom 
bottles  (e.g.,  peanut  butter  jars  and 
cooking  oil  bottles),  other  PET 
packaging,  and  non-packaging  materials 
(e.g.,  x-ray  fiUn)  are  recycled  at  much 
lower  rates  (4.6  percent,  0.3  percent, 
and  12.6  percent,  respectively). 
Currently,  the  primary  market  for 
postconsumer  PET  is  fiber  for  use  in 
products  such  as  ski  jackets,  sleeping 
bags,  and  carpet.  Other  markets  for 
postconsumer  PET  include  geotextiles. 
soft  drink  bottles,  and  household 
product  containers. 

There  is  a  large  potential  supply  of 
HDPE  from  postconsumer  sources,  as 
well  as  preconsumer  sources.  APC 
reported  that  443.9  million  pounds  of 
postconsumer  HDPE  were  recycled  in 
1992.  The  supply  of  postconsumer 
HDPE  is  mainly  from  recycled  milk  and 
water  jugs,  detergent  bottles  and  other 
household  products  bottles.  Other 
sources  reported  that  427.6  million 
pounds  of  preconsimier  (or  post- 
industrial)  HDPE  were  recycled  in  1990. 


The  availability  of  postconsumer  HDPE 
is  expected  to  increase  as  more 
communities  include  HDPE  products  in 
their  recycling  collection  programs  and 
as  improvements  in  recovered  plastics 
processing  are  achieved. 

There  is  also  a  supply  of  recovered 
PVC,  although  relatively  small  amounts 
of  postconsumer  PVC  are  available.  PVC 
bottles  make  up  a  small  p)ercentage  of 
the  consumer  container  market  and 
typically  have  not  been  collected  in 
local  recycling  programs.  APC  reported 
that  20.6  million  pounds  of 
postconsumer  PVC  was  recycled  in 
1992.  Other  sources  estimate  that  the 
amount  of  preconsumer  recovered  PVC 
were  approximately  130.9  million 
pounds  in  1990,  and  the  supply  of 
preconsumer  recovered  PVC  now  is 
expected  to  be  greater  due  to  increased 
diversion  from  the  waste  stream. 
Sources  of  preconsiuner  PVC  include 
industrial  scraps  from  the  manufacture 
of  vinyl  siding,  blister  packs  and  floor 
tihng.  EPA  was  imable  to  obtain 
estimates  of  post-industrial  plastic 
recovery  rates. 

Currently,  the  price  of  most  recovered 
resins  is  not  competitive  with  virgin 
resin;  thus,  many  corrimunities  are 
discouraged  from  including  plastics  in 
their  collection  programs.  Further,  there 
are  still  many  technical  barriers  to  the 
efficient  processing  of  recovered 
plastics.  For  example,  the  various 
plastic  resins  are  not  mutually 
compatible,  requiring  that  they  be 
separated  during  processing.  The 
development  of  higher  value  end- 
markets  for  the  plastics  that  are 
currently  being  collected  may  off-set  the 
costs  of  processing  the  recovered  plastic 
and  encourage  more  communities  to 
recover  plastics  from  the  waste  stream, 
which,  in  turn,  will  increase  supply. 

3.  Glass 

The  glass  found  in  municipal  solid 
waste  is  primarily  in  the  form  of 
containers,  although  glass  is  also  found 
in  durable  goods  such  as  furniture, 
appliances,  and  consumer  electronics. 
The  chemical  composition  of  glass 
varies  with  its  use.  For  example, 
container  glass  differs  from  glass  used  in 
automotive  windshields.  For  this 
reason,  glass  from  one  product  may  not 
be  used  easily  in  the  manufacture  of 
other  products. 

!n  1990,  approximately  22  percent  of 
glass  containers  were  recovered  for 
recycling,  with  a  20  percent  recovery 
rate  for  all  glass  in  municipal  solid 
waste.  By  1992,  27  percent  of  all  glass 
containers  manufactured  and  sold  in  the 
U.S.  were  recycled.  If  refillables  are 
counted,  the  glass  recycling  rate 
increases  to  33  percent. 


The  major  market  for  recovered 
container  glass  is  the  glass  container 
manufacturing  industry.  Tliere  are  75 
container  plants  in  the  U.S.,  but  they  are 
not  distributed  uniformly  across  the 
country.  They  are  not  now  using  all  of 
the  container  glass  being  recovered. 

A  potential  alternative  market  for 
recovered  container  and  other  glass  is 
the  fiberglass  insulation  manufacturing 
industry.  EPA's  1989  building 
insulation  products  procurement 
guideline  included  fiberglass  insulation, 
but  EPA  did  not  recommend  recovered 
materials  levels  for  this  item.  Today. 
EPA  is  recommending  recovered 
materials  levels  for  fiberglass  insulation 
in  order  to  foster  use  of  recovered  glass 
in  this  product. 

4.  Yard  Trimmings 

Roughly  35  million  tons  per  year  of 
yard  debris  (leaves,  lawn  chppings, 
bush  and  tree  trimmings)  and  kitchen 
scraps  (fruit  and  vegetable  scraps) 
together  comprise  about  28  percent  of 
municipal  soUd  waste.  Yard  materials 
alone  comprise  18  percent  of  the 
municipal  waste  stream. 

These  materials  can  be  composted  to 
produce  a  usable  product,  rather  than 
landfilled  or  incinerated.  Today.  26 
states  have  laws  or  regulations  that 
prohibit  yard  materials  from  being 
landfilled. 

5.  Wood 

EPA  estimates  that  approximately 
123  million  tons  of  wood  were 
generated  as  municipal  solid  waste  in 
1990.  Only  3  percent  (400.000  tons)  was 
recovered.  The  sources  of  wood  include 
furniture,  miscellaneous  durables,  wood 
packaging  (including  pallets),  and  other 
miscellaneous  products. 

Wood  also  is  present  in  construction 
and  demolition  (C&D)  debris — materials 
generated  as  a  result  of  construction, 
renovation,  or  demolition  of  structures. 
C&D  debris  is  disposed  in  both 
municipal  and  C&D  landfills. 
Generation  of  C&D  debris  fluctuates 
with  seasons,  climate,  weather,  and  the 
local  and  national  economy.  As  a  result, 
'there  are  no  generally  accepted 
estimates  of  C&D  debris  generation. 
According  to  one  report,  various  studies 
estimated  generation  rates  ranging  from 
0.12  to  3.52  pounds/person/day. 
["Construction  Waste  &  Demolition 
Debris  Recvcling  ...  A  Primer," 
prepared  for  SWANA/EPA/MITE  by 
Gershman.  Brickner  &  Bratton,  Inc  j 

Wood  can  account  for  as  much  as  30 
percent  of  C&D  debris,  particularly  if 
land  has  been  cleared  for  construction. 
According  to  one  article,  Maine  and 
Oregon  reported  that  more  than  97 
percent  of  their  wood  waste  was 
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landnUed  as  recently  as  1988.  (Gitlin, 
Lisa,  "Integrating  Wood  into  the 
Recycling  Loop,"  Recycling  Today,  June 
1991)  However,  as  landfill  tipping  fees 
increase  and  landHll  space  becomes 
limited  in  some  states,  wood  chipping 
and  reclamation  of  wood  from  C&D  is 
increasing.  Communities  with  public  or 
private  wood  reclamation  programs 
include  Baltimore  (the  Loading  Dock), 
the  Bronx  (Urban  Solutions),  Berkeley 
(Urban  Ore),  San  Jose,  Chicago, 
Milwaukee,  Portland,  Cleveland,  and 
San  Diego.  Some  of  these  programs 
reclaim  parts  for  reuse,  while  others 
chip  wood  for  new  applications,  or 
both.  Much  of  the  wood  is  turned  into 
fuel,  compost,  or  mulch,  including 
hydraulic  mulch. 

Recovery  of  wood  is  increasing, 
however.  In  particular,  in  the  West, 
there  is  growing  demand  for  secondary 
sources  of  wood  fiber  due  to  restrictions 
on  timber  harvesting.  In  1993,  the  Metro 
Portland  Solid  Waste  Department 
(METRO)  reported  that  more  than 
216.000  tons  of  wood  were  generated  in 
1992,  including  wooden  shipping 
containers  and  pallets,  untreated 
dimensional  lumber  and  finishing 
pieces  from  C&D  activities,  and  large 
stumps  from  landclearing.  METRO 
estimated  that  46  percent  of  these 
materials  were  recovered,  excluding 
wood  that  was  salvaged  for  reuse. 

Although  a  comprehensive  list  of  C&D 
debris  recovery  programs  is  not 
available,  published  reports  indicate 
that  programs  exist  in  all  parts  of  the 
U.S.  and  that  it  is  technologically  and 
economically  feasible  to  recover  wood 
wastes  for  use  in  such  items  as  board 
products,  industrial  boiler  fuel, 
landscaping  and  hydraulic  mulches, 
sludge  bulking  media,  and  animal 
bedding. 

6.  Rubber 

The  predominant  source  of  rubber  in 
municipal  solid  waste  is  rubber  tires. 
There  are  approximately  2-3  billion 
scrap  tires  currently  stockpiled  across 
the  U.S.,  and  over  240  million  more  are 
generated  annually.  Improperly 
operated  stockpiles  can  create  serious 
health  and  environmental  threats  from 
fires  and  insect-  or  rodent-borne 
diseases.  Most  states  now  have  scrap 
tire  management  legislation  fostering 
alternatives  to  tire  stockpiling  and 
disposal.  One  of  these  alternatives  is  tire 
retreading,  which  is  the  focus  of  EPA's 
1988  tire  procurement  guideline. 
Another  alternative  is  to  use  crumb 
rubber,  either  alone  or  mixed  with 
plastics,  to  produce  new  products. 
Several  of  the  items  proposed  for 
designation  today  contain  recovered 
crumb  rubber  from  tires. 


Crumb  rubber,  a  fine  granular  or 
powdered  material  capable  of  being 
used  to  make  traffic  cones  and  other 
products,  is  currently  recovered  from 
whole  scrap  tires  using  thermal  and/ or 
mechanical  processing  techniques. 
Cnunb  rubber  is  also  derived  from  the 
tire  retreading  process,  when  a  worn  tire 
tread  is  removed  from  a  retreadable  tire 
casing  during  a  buffing  process  before  a 
new  tread  surface  is  affixed.  Rubber 
materials  derived  from  this  process  are 
frequently  referred  to  as  "buffings"  or 
"buffing  dust."  Approximately  200 
million  tons  of  tire  buffings  are 
generated  each  year  by  the  tire 
retreading  industry  in  the  United  States. 

7.  Engine  Coolants 

Annually,  more  than  200  million 
gallons  of  engine  coolant  are  sold  in  the 
United  States.  After  purchase,  engine 
coolant  is  diluted  50  percent  with  water 
before  placement  in  the  engine.  If  the 
majority  of  engine  coolant  sold  annuedly 
is  replacing  spent  engine  coolcint  (rather 
than  refllUng  leaking  radiators),  then 
400  million  gallons  of  spent  engine 
coolant  mixtures  require  disposal  each 
year.  Engine  coolant  is  disposed  by 
discharging  it  into  a  sewage  treatment 
system,  dumping  it  on  the  ground, 
recyclii^  it,  or  managing  it  as  a 
hazardous  waste. 

Some  sewage  treatment  systems  are 
designed  in  such  a  maimer  that  they  can 
treat  spent  engine  coolant  without  a 
problem.  Increasingly,  sewage  treatment 
plants  require  notification  prior  to  or 
even  restrict  the  discharge  of  spent 
engine  coolant  to  their  systems.  In 
addition,  engine  coolant  can  cause 
damage  to  a  septic  treatment  system  if 
it  is  flushed  into  the  system,  and  can 
cause  hftrm  to  the  environment  if  it  is 
dumped  on  the  ground. 

Used  engine  coolant  may  become 
contaminated  by  heavy  metals 
(predoriinately  lead  and  copper)  to  such 
a  degree  that  it  is  a  hazardous  waste 
according  to  EPA's  regulations.  Some 
engine  coolant  has  failed  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  test  because  of  heavy  metals 
and,  therefore,  is  subject  to  regulation  as 
a  hazardous  waste  in  accordance  with 
Federal  and  state  hazardous  waste 
manageinent  regulations.  States  such  as 
New  Jeesey  have  chosen  to  list  spent 
engine  coolant  as  a  hazardous  waste. 

The  cx)ncentration  of  hazardous 
contaminants  in  spent  engine  coolant 
seems  to  depend  on  many  factors, 
including:  the  maintenance  and  use  of 
the  vehicle,  the  design  of  the  engine,  the 
amount'  of  corrosion  inhibitor  additives. 
The  ampunt  of  heavy  metals  in  spent 
coolant  should  greatly  decrease  in  the 
next  few  years  because  of  a  trend  in  the 


automotive  industry  to  use  aluminum 
and  plastic  in  radiators  rather  than 
brass.  Use  of  plastic  and/or  aluminum 
parts  reduces  or  eliminates  the  need  for 
lead  solder,  thereby  reducing  or 
removing  the  source  of  lead  and  copper 
contamination.  This  industry  trend  may 
reduce,  if  not  eliminate,  the  issue  of 
contaminated  engine  coolant  and 
disposal  as  a  hazardous  waste. 

Spent  engine  coolant  can  be  recycled 
by  removing  contaminants  and 
breakdown  products  of  the  original 
ingredients  and  replacing  corrosion 
inhibitors.  Generators  of  spent  engine 
coolant  can  either  purchase  equipment 
to  reclaim  the  fluid  themselves  or 
contract  with  an  engine  coolant 
reclaimer. 

8.  Blast  Furnace  Slag 

Iron  blast  furnace  slag,  or  ground 
granulated  blast  furnace  slag  (GGBF 
slag),  is  a  by-product  of  the  production 
of  iron  in  a  blast  furnace.  It  is  produced 
when  water  quenches  molten  blast- 
furnace slag.  Approximately  16  million 
tons  of  it  are  generated  annually  and  are 
not  reused  within  the  original 
manufacturing  process. 

Approximately  75  percent  of  GGBF 
slag  is  used  in  aggregate  applications 
such  as  fill,  road  bases,  and  the  coarse 
aggregate  component  of  asphalt  and 
concrete,  while  the  remaining  25 
percent  (3-4  million  tons)  is  stockpiled. 
In  other  words,  by  the  yees  2000,  as 
much  as  an  additional  24  million  tons 
of  slag  will  have  accumulated  in 
stockpiles.  GGBF  slag  can  be  used  in 
cement  and  concrete  for  a  variety  of 
applications. 

B.  Benefits  of  Recycling 

By  all  measures,  the  United  States 
generates  more  solid  waste  (including 
municipal  solid  waste,  construction  and 
demolition  debris  and  non-hazardous 
industrial  waste)  than  any  other  country 
in  the  world.  While  the  rate  of  increase 
of  waste  generation  has  slowed  over  the 
last  10  years,  amoimts  generated 
measured  on  a  per  capita  or  total  basis 
continue  to  grow.  The  occurrence  of 
regional  waste  disposal  capacity 
shortages  and  the  difficulty  in  siting 
new  disposal  facilities  continue  to 
plague  State  and  local  decision-makers 
responsible  for  managing  solid  waste — 
creating  national  concern.  In  RCRA, 
Congress  acknowledged  the  importance 
of  recycling  in  helping  to  alleviate  these 
problems  and  recognized  that  recycling 
is  not  merely  the  collection  of  materials, 
but  includes  the  need  for  products  to  be 
made  from  these  materials  and 
purchased  by  consimiers. 

Section  6002  was  added  to  RCRA  to 
foster  markets  for  products  made  from 
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materials  diverted  from  th^  solid  waste 
stream  by  using  Federal  purchasing 
power  to  stimulate  the  demand  for 
products  made  with  recovered 
materials.  The  statute  does  this  by 
requiring  EPA  to  issue  guidelines  to  be 
used  by  Federal  agencies  to  procure 
recycled  products.  President  Clinton's 
Executive  Order  12873  further  bolsters 
the  Federal  government's  commitment 
to  buy  products  containing  recovered 
materials  by  "streamlining"  the  process 
used  by  EPA  in  fulfilling  its  obUgation 
under  RQIA  section  6002  to  designate 
items  that  are  or  can  be  made  with 
recovered  materials. 

Executive  Order  12873  was  issued 
with  recognition  that  the  Nation's 
interest  is  served  when  the  Federal 
government  makes  more  efficient  use  of 
natural  resources  by  maximizing 
recycling  and  preventing  waste 
wherever  possible  and  that  the  Federal 
government  should — ^through  cost- 
effective  waste  prevention  and  recycling 
activities — work  to  conserve  disposal 
capacity,  and  serve  as  a  model  in  this 
regard  for  privSle  and  other  public 
institutions.  The  use  of  recovered 
materials  in  manufacturing  can  result  in 
significantly  lower  energy  and  material 
input  costs  than  when  virgin  raw 
materials  are  used.  Aluminum 
recycling,  for  instance,  can  save  up  to  97 
percent  of  the  energy  requirements  for 
making  new  aluminum,  as  compared  to 
the  use  of  bauxite.  Use  of  recovered 
materials  can  reduce  the  generation  and 
release  of  air  and  water  pollutants  often 
associated  with  manufacturing 
(including  air  emissions  that  contribute 
to  the  level  of  "greenhouse  gases"  and 
ozone  depletion).  Air  pollutant 
reductions  of  nearly  25  percent  have 
been  associated  with  the  manufacture  of 
glass  from  recovered  materials,  while 
reductions  from  the  manufacture  of  steel 
and  aluminum  can  be  as  high  as  85 
percent  and  95  percent,  respectively, 
when  recovered  materials  are  used. 
Additionally,  water  pollutant  reductions 
in  the  manufacture  of  steel  and 
aluminum  can  be  as  high  as  75  percent 
and  95  percent,  respectively,  when 
recovered  materials  are  used.  Using 
recovered  materials  also  reduces  the 
environmental  impacts  of  mining, 
harvesting,  and  other  extraction  of 
natural  resources,  while  conserving 
non-renewable  resources  for  future  use. 
Recj'cling  can  also  divert  large  amoimts 
of  materials  from  landfills,  conserving 
increasingly  valuable  space  for  the 
management  of  materials  that  truly 
require  disposal.  This  reduces  the  need 
to  expand  existing  or  site  new  disposal 
facilities,  allowing  local  officials  to 


devote  more  attention  to  health, 
education,  and  safety  issues. 

Executive  Order  12873  also  points  out 
that  the  use  of  recycled  products  by  the 
Federal  government  can  spur  private 
sector  development  of  new  technologies 
and  the  use  of  such  products,  thereby 
creating  business  and  employment 
opportunities  that  enhance  local, 
regional  and  national  economies. 
Technological  iimovation  associated 
with  the  use  of  recovered  materials  can 
translate  into  economic  growth  and 
make  American  industry  more 
competitive  in  the  global  economy. 

Both  RCRA  and  me  E.O.  recognize  the 
interdependence  between  buying 
recycled  products  and  the  success  of 
recycling.  For  recycling  to  occur, 
industry  must  use  recovered  materials 
as  feedstock  for  the  manufacture  of  new 
products.  Despite  the  environmental 
and  economic  efficiencies  that  can  be 
realized  by  using  recovered  materials  as 
feedstock,  a  manufacturer's  primary 
responsibility  remains  to  produce 
products  that  meet  the  demand  of  the 
consumer.  The  Federal  government, 
through  its  purchasing  decisions  as  a 
consumer,  can  play  a  key  role  in 
influencing  manufacturer's  decisions  on 
products  made  with  recovered 
materials.  By  purchasing  products 
containing  recovered  materials  pursuant 
to  the  guidelines  established  imder 
RCRA  and  Executive  Order  12873,  the 
Federal  government  has  the  opportunity 
to  increase  markets  for  recovered 
materials  and  to  contribute  significantly 
to  an  increased  level  of  recycling  in  this 
country.  These  guidelines  also  serve  to 
stimulate  the  purchase  of  recycled 
products  nationwide,  since  many  State 
and  local  governments,  as  well  as  the 
private  sector,  use  these  guidelines  as  a 
framework  for  their  purchases. 

Executive  Order  12873  also  requires 
Federal  agencies  to  consider  waste 
prevention  in  their  acquisition  of 
products  and  services.  Waste  prevention 
is  the  design,  manufacture,  purchase,  or 
use  of  materials  or  products  to  reduce 
the  volimie  or  toxicity  of  the  waste 
stream.  EPA  has  not  yet  issued  guidance 
on  how  to  incorporate  the  concept  of 
waste  prevention  in  purchasing 
decisions.  The  Agency  will  be 
addressing  this  matter  when  EPA  issues 
its  guidance  on  "environmentally 
preferable-products,"  as  required  by 
section  503  of  the  Executive  Order. 
Today's  notice  pertains  only  to  the 
issuance  of  a  Comprehensive 
Procurement  Guideline  designating 
items  that  are  or  can  be  made  with 
recovered  materials.  A  Recovered 
Materials  Advisory  Notice,  which 
recommends  recycled  content  levels  at 
which  the  designated  items  are 


available,  is  published  separately  in 
today's  Federal  Register. 

C.  Requirements 

RCRA  section  6002  and  Executive 
Order  12873  set  forth  requirements  for 
the  procurement  of  products  containing 
recovered  materials.  The  requirements 
of  RCRA  section  6002  apply  to 
"procuring  agencies,"  as  defined  in 
section  V;  Executive  Order  requirements 
apply  only  to  Federal  "Executive 
agencies."  as  defined  in  section  202  of 
Executive  Order  12873. 

1.  RCRA  Section  6002 

RCRA  section  6002  requires  EPA  to 
designate  items  that  are  or  can  be  made 
with  recovered  materials  and  to 
recommend  practices  to  assist  procuring 
agencies  in  purchasing  the  designated 
items.  Once  an  item  is  designated  by 
EPA.  procuring'&gencies  that  use 
appropriated  Federal  funds  to  purchase 
the  item  are  required  to  purchase  it 
composed  of  the  highest  percentage  of 
recovered  materials  practicable  (and  in 
the  case  of  paper,  the  highest  percentage 
of  postconsumer  recovered  materials), 
taking  into  consideration  the  limitations 
set  forth  in  section  6002(c)(1)  (A) 
through  (C)  (i.e.,  competition,  price, 
availability,  and  performance).  The 
requirement  applies  when  the  purchase 
price  of  the  item  exceeds  $10,000  or 
when  the  total  cost  of  such  items,  or  of 
functionally  equivalent  items, 
purchased  during  the  preceding  fiscal 
year  was  Si  0,000  or  more.  WitWn  one 
year  after  EPA  designates  an  item,  RCRA 
section  6002(d)(2)  requires  that  Federal 
agencies  revise  their  specifications  to 
require  the  u.se  of  recovered  materials  to 
the  maximum  extent  possible  without 
jeopardizing  the  intended  end-use  of  the 
item.  Section  6002(d)(1)  further  requires 
Federal  agencies  responsible  for  drafting 
or  reviewing  specifications  to  review  all 
of  their  product  specifications  to 
eliminate  both  provisions  prohibiting 
the  use  of  recovered  materials  and 
requirements  specifying  the  exclusive 
use  of  virgin  materials.  This  revision 
process  shoidd  have  been  completed  by 
Mav  8,  1986. 

Once  EPA  designates  an  item, 
responsibility  for  complying  with  RCRA 
section  6002  rests  with  tiie  procuring 
agencies.  For  each  item  designated  by 
EPA,  RCRA  section  6002(i)  requires 
each  procuring  agency  to  develop  an 
affirmative  procurement  program, 
which  sets  forth  the  agency's  policies 
and  procedures  for  implementing  the 
requirements  of  RCRA  section  6002.  The 
program  must  assure  that  the  agency 
purchases  items  composed  of  recoven  1 
materials  to  the  maximum  extent 
practicable  and  that  these  purchases  are 
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made  consistent  with  applicable 
provisions  of  Federal  procurement  law. 
In  accordance  with  RCRA  section 
6002(i).  the  affirmative  procurement 
program  must  contain  at  least  four 
eiements: 

(1)  A  recovered  materials  preference 
program; 

(2)  An  agency  promotion  program. 

(31  A  program  lor  requiring  vendors  to 
reasonably  estimate,  certify,  and  verif>' 
the  recovered  materials  content  of  their 
products;  and 

(4)  A  program  to  monitor  and 
annually  review  the  effectiveness  of  the 
affirmative  procurement  program. 

Finally,  RCRA  section  6002(g) 
requires  the  Office  of  Federal 
Procurement  Policy  to  implement  the 
rtK}uirements  of  RCR.\  section  6002  and 
to  coordinate  this  policy  with  other 
Federal  procurement  policies  in  order  to 
ma-ximize  the  use  of  recovered 
materials.  RCRA  further  requires  OFPP 
to  report  to  Congress  every'  two  years  on 
actions  taken  by  Federal  agencies  to 
implement  such  policy. 

2.  Executive  Order  12873 

Executive  Order  12873,  entitled 
"Federal  Acquisition,  Recycling,  and 
Waste  Prevention."  was  signed  by 
President  Clinton  on  October  20,  1993. 
Section  502  of  the  Order  establishes  a 
new.  two-part  process  for  EPA  to  use 
when  developing  and  issuing  the 
procurement  guidelines  for  products 
containing  recovered  materials,  as 
required  by  RCRA  section  6002(e).  The 
first  part,  the  Comprehensive 
Procurement  Guideline,  involves 
designating  items  that  are  or  can  be 
made  with  recovered  materials,  an 
activity  requiring  nilemaking.  As  with 
the  previous  guidelines,  the  CPG  is  to  be 
developed  using  formal  notice-and- 
comnient  rulemaking  procedures.  The 
final  CPG  is  to  be  codified  Ln  the  Code 
of  Federal  Regulations.  Today's 
jiroposed  CPG  is  being  developed  under 
the  procedures  estabUshed  in  the 
Executive  Order. 

The  second  part,  the  Recovered 
Materials  Advisory-  Notice,  provides 
recommendations  to  procuring  agencies 
on  purchasing  the  items  designated  in 
the  CPG.  The  E.O.  directs  EPA  to 
propose  the  RMAN  in  the  Federal 
Register  and  to  take  comment  on  the 
proposal.  The  RMAN  for  items  proposed 
for  designation  in  today's  CPG  also 
appears  in  today's  Federal  Register. 

EPA  is  abo  required  to  provide 
guidance  to  Executive  agencies  on 
procuring  environmentally-preferable 
products.  Section  503  of  the  E.xecutive 
Order  requires  EPA  to  develop  and  issue 
gai'iing  principles  that  Executive 
agencies  should  use  in  purchasing 


en\JLromnentally-preferable  products. 
EPA  is  developing  these  guiding 
principles  separately  from  the  Q^G  and 
RMlAN  and  will  proNide  an  opportunity 
for  the  public  to  participate  in  their 
development. 

S  3ction  401  requires  Executive 
age  icies  to  consider  the  use  of 
rec(  ivered  materials  and  other 
env  ironmental  factors  in  acquisition 
plai  ming  for  all  procurements  and  in  the 
eva  uatjon  and  award  of  contracts. 

S  jction  402  directs  the  head  of  each 
Exe  cutive  agency  to  implement  the 
affirmative  procurement  program 
reqtiirements  of  RCRA  section  6002(i) 
anc  to  include  in  the  affirmative 
pro  ;urement  programs  a  requirement 
tha'  all  purchases  of  EPA-designated 
iter  is  meet  or  exceed  the  EPA- 
rec(  imraended  levels.  It  further  requires 
age  icy  affirmative  procurement 
pro  p-ams  to  encourage  that  (1) 
doc  uments  be  transferred  electionically. 

(2)  ^11  government  documents  printed 
intamally  be  printed  double-sided,  and 

(3)  I  :ontracts,  grants,  and  cooperative 
agn  ements  issued  after  October  20, 
199  3.  include  provisions  that  require 
doc  uments  to  be  printed  double-sided 
on  ;  ecycled  paper  that  meets  or  exceeds 
the  standards  estabUshed  in  the 

Exe  :utive  Order  or  in  future  EPA 

Ret  avered  Materials  Advisory  Notices. 

S  x:tions  501,  504.  505,  and  506  of  the 
Exc  ;utive  Order  describe  requirements 
for  iixecutive  agencies  to  incorporate  the 
pro  .-isions  of  RCRA  section  6002(d)(1) 
anc  requires  specific  actions  to  be  taken 
by  (  ertain  agencies.  Section  501  of  the 
Exe  :utive  Order  requires  Executive 
age:  icies  to  review  and,  where 
app  iicable.  revise  their  specifications, 
pro  luct  descriptions,  and  standards  to 
enh  ance  Federal  procurement  of 
products  containing  recovered 
nial  erials.  When  agencies  convert  to 
Cor  imercial  Item  Descriptions  (CIDs), 
the; '  are  required  to  ensure  that  the  CIDs 
me<  t  or  exceed  the  recovered  materials 
reqi  lirements  of  the  specifications  or 
pro  luct  descriptions  that  they  replace. 

S  JcUon  504  requires  Executive  agency 
he«  is  to  purchase  uncoated  printing 
anc  writing  paper  with  a  minimum  of 
20   lercent  postconsumer  content 
beg  nning  December  31. 1994.  Section 
503  further  requires  the  General 
Ser  dees  Administration  and  other 
Fee  eral  agencies  to  revise  their  paper 
spe  ;ifications  to  eliminate  barriers, 
um  slated  to  performance,  to  purchasing 
pap  er  or  paper  products  made  by 
pro  iuction  processes  that  minimize 
em  ssions  of  harmful  by-products. 

S  action  506  reinforces  the 
pro  :urement  guidelines  for  re-rcfined 
oil  ind  retread  tires  by  requiring 
cor  imodity  managers  to  finalize 


specification  revisions  for  the  products 
and  to  develop  and  issue  specifications 
for  tire  retreading  services.  Once  these 
specifications  are  finalized,  commodity 
and  fleet  managers  are  required  to  take 
affirmative  steps  to  procure  retread  tires 
and  re-refined  oil. 

Section  602  of  the  Executive  Order 
directs  Executive  agencies  to  set  goals 
for  purchasing  recycled  and  other 
environmentally-preferable  products 
and  to  maximize  the  number  of  recycled 
products  purchased,  relative  to  non- 
recycled  alternatives. 

Finally,  section  301  requires  the 
Federal  Environmental  Executive  to 
submit  an  annual  report  to  the  Office  of 
Management  and  Budget  on  the  actions 
taken  by  agencies  to  comply  with  the 
requirements  of  the  Executive  Order, 
including  the  affirmative  procurement 
program  requirements  set  forth  in  RCRA 
section  6002.  To  enable  the  Federal 
Envirorunental  Executive  to  develop 
this  report.  Executive  agencies  are 
required  to  provide  information  on  their 
implementation  actions. 

3.  Other  Requirements  and  Policies 

There  are  several  other  policies  and 
procedures  that  may  affect  the 
procurement  of  products  containing 
recovered  materials  by  Federal  and 
other  government  agencies.  For  the 
convenience  of  the  reader.  EPA  has 
briefly  sununarized  requirements  and 
pohcies  set  forth  in  the  Federal 
Acquisition  Regulation,  OFPP  Policy 
Letter  92-4,  and  OMB  Circulars  A-102, 
A-119.  and  A-131. 

a.  Federal  Acquisition  Regulation. 
The  Federal  Acquisition  Regulation 
(FAR)  (48  CFR  part  1)  is  the  primary 
regulation  used  by  Executive  agencies  in 
their  acquisition  of  supplies  and 
servic^es.  Part  23  sets  forth  requirements 
and  procredures  for  Federal  agencies  to 
use  when  procuring  EPA-designated 
items. 

b.  OFPP  Policy  Letter  92-4.  OFPPs 
Policy  Letter  92-4.  "Procurement  of 
Environmentally-Sound  and  Energy- 
Efficient  Products  and  Ser\'ices"  (57  FR 
53362).  establishes  Executive  branch 
policies  for  the  acquisition  and  use  of 
environmentally-sound,  energy-efficient 
products  and  ser\  ices.  In  addition  to 
reiterating  the  requirements  of  RCRA 
section  6002.  the  Policy  Letter  requires 
E.xecutive  agencies  to:  (1)  Identify  and 
procure  products  and  services  that,  all 
factors  taken  into  consideration,  are 
enviroiunentally-sound  and  energy- 
efficient,  and  (2)  employ  life  cycle  cost 
analysis  to  assist  in  making  prcxluct  and 
ser\ice  selections. 

c.  OMB  Circular  A-102.  On  August  5. 
1992.  OMB  published  proposed 
revisions  to  OMB  Circular  A-102. 
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"Grants  and  Cooperative  Agreements 
with  State  and  Local  Governments"  (57 
FR  34599).  If  finalized  as  proposed, 
paragraph  7(h)  of  the  proposed  revision 
will  require  state  and  local  government 
recipients  of  Federal  assistance  funding 
to  comply  with  RCRA  section  6002. 

d.  OMB  Circular  A-119.  OMB 
Circular  A-119,  "Federal  Participation 
in  the  Development  and  Use  of 
Volimtary  Standards"  (54  FR  57645). 
sets  forth  policy  for  Executive  agencies 
to  follow  in  working  with  voluntary 
standards  bodies  and  in  adopting  and 
using  voluntary  standards.  Paragraph 
7(a)(4)  recommends  that  Federal 
agencies  give  preference  to  adopting  and 
using  standards  that  "foster  materials, 
products,  systems,  or  practices  that  are 
environmentally-sound  and  energy- 
efficient." 

e.  OMB  Circular  A-131.  OMB  Circular 
A-131.  "Value  Engineering"  (58  FR 
31056),  requires  Executive  agencies  to 
use  value  engineering  as  a  management 
tool  to  reduce  program  and  acquisition 
costs.  Paragraph  8(b)  requires  agencies 
to  develop  guidelines  for  both  in-house 
personnel  and  contractors  to  identify 
programs/projects  with  the  most 
potential  to  yield  savings  from  the 
application  of  value  engineering 
techniques.  Paragraph  3(b)(4)  fiuther 
requires  this  guidance  to  ensure  that  the 
application  of  value  engineering  to 
construction  and  other  projects/ 
progreuns  includes  consideration  of 
environmentally-sound  and  energy- 
efficient  results. 

D.  Criteria  for  Selecting  Items  for 
Designation 

RCRA  section  6002(e)  requires  EPA  to 
consider  the  following  criteria  when 
determining  which  items  it  will 
designate: 

(1 J  Availability  of  the  item; 

(2)  Potential  impact  of  the 
procurement  of  the  item  by  procuring 
agencies  on  the  solid  waste  stream; 

(3)  Economic  and  technological 
feasibility  of  producing  the  item;  and 

(4)  Other  uses  for  the  recovered 
materials  used  to  produce  the  item. 

EPA  also  consulted  with  Federal 
procurement  and  requirement  officials 
to  identify  other  criteria  to  consider 
when  selecting  items  for  designation. 
Based  on  the  information  obtained  from 
these  sources,  the  Agency  decided  that 
the  limitations  set  forth  in  RCRA  section 
6002(c)  should  also  be  factored  into  its 
selection  decisions.  The  criteria  of 
RCRA  section  6002(c)  fit  within  the 
considerations  of  availability  called  for 
by  RCRA  section  6002(e).  That  section 
requires  each  procuring  agency  that 
procures  an  item  designated  by  EPA  to 
procure  the  item  composed  of  the 


highest  percentage  of  recovered 
materials  practicable,  while  mainteiining 
a  satisfactory  level  of  competition.  The 
decision  not  to  procure  an  EPA- 
designated  item  containing  recovered 
materials  may  be  based  only  on  the 
following: 

(1)  The  item  is  not  reasonably 
available  within  a  reasonable  period  of 
time; 

(2)  The  item  fails  to  meet  the 
performance  standards  set  forth  in  the 
agency's  specification:  or 

(3)  The  item  is  available  only  at  an 
unreasonable  price. 

EPA  recognized  that  the  above 
limitations  could  restrict  procuring 
agencies  from  purchasing  EPA- 
designated  items  with  recovered 
materials  content,  and  thereby,  could 
limit  the  potential  impact  of  an 
individual  item  designation.  For  this 
reason,  EPA  considered  the  limitations 
cited  in  RCRA  section  6002(c)  along 
with  the  statutory  criteria  when 
selecting  items  for  designation  in 
today's  proposed  CPG.  Thus,  the 
Agency  developed  the  following 
considerations  to  use  as  guidance  when 
selecting  items  for  designation:  use  of 
materials  found  in  solid  waste, 
economic  and  technological  feasibility 
and  performance,  impact  of  government 
procurement,  availability  and 
competition,  and  other  uses  for 
recovered  materials. 

1.  Use  of  Materials  Found  in  Solid 
Waste 

All  items  that  EPA  designates  in  the 
CPG  are  manufactured  with  materials 
recovered  or  diverted  from  the  solid 
waste  stream.  These  include  both 
materials  recovered  from  municipal 
solid  waste  and  materials  recovered 
from  other  solid  waste  streams,  such  as 
construction  and  demofition  debris  and 
other  non-hazardous  industrial  waste 
streams.  Once  recovered  or  diverted, 
these  materials  are  reclaimed  and 
refined,  disassembled  and 
remanufactured,  or  separated  and 
processed  for  use  as  feedstock  to 
manufacture  a  new  product. 

The  potential  impact  that  procuring 
agencies  may  have  on  the  solid  waste 
stream  by  procuring  an  EPA-designated 
item  varies  depending  on  the 
sophistication  of  the  process  used  to 
recover  or  refine  the  material  used  in 
the  manufacture  of  the  item  and  on  the 
recovered  materials  content  of  the  final 
product.  Additionally,  although 
designating  a  single  item  may  not  have 
a  significant  impact  on  the  amount  of 
solid  waste  recovered  or  diverted  from 
the  waste  stream,  EPA  believes  that 
designating  several  items  made  from  the 
same  recovered  material  in  the  CPG  can 


lead  to  the  diversion  of  substantial 
quantities  of  that  material  from  the 
waste  stream. 

Information  on  the  materials  used  to 
produce  each  item  EPA  proposes  for 
designation  is  presented  in  subsection  a. 
"Use  of  Materials  in  Solid  Waste,"  in 
the  individual  item  designation 
discussions  in  sections  VIII-XV  of  this 
preamble. 

2.  Economic  and  Technological 
Feasibility  and  Performance 

Before  selecting  an  item  for 
designation,  EPA  determines  that,  based 
on  its  markpt  research,  it  is 
economically  and  technologically 
feasible  to  use  recovered  materials  to 
produce  the  item.  EPA  uses  several 
indicators  in  making  this  determination. 
Availability  of  the  item  in  the 
marketplace  and  procurement  of  tlie 
item  by  Fedsral  and/or  other 
government  agencies  are  primary 
indicators  that  it  is  economically  and 
technologically  feasible  to  produce  that 
product  with  recovered  materials 
content-  Other  indicators  include  ability 
of  the  item  to  meet  performance 
specifications,  general  acceptance  of  the 
item  by  consumers  and  purchasers,  and 
use  of  recovered  feedstock  by 
manufacturers. 

Prior  to  selecting  an  item  for 
designation.  EPA  also  considers  the 
abihty  of  tht  item  to  nnot  the  stand  irds, 
specifications,  or  commercial  item 
descriptions  set  forth  by  Federal 
agencies  or  national  standard-setting 
organizations. 

Information  on  the  economic  and 
technological  feasibility  of  producing 
each  item  EPA  proposes  for  designation, 
including  the  availability  of  the  item 
and  the  nuniber  of  manufacturers  that 
produce  the  item,  the  ability  of  the  item 
to  meet  Federal  or  national 
specifications,  the  recovered  materials 
content  levels  used  by  manufacturers  to 
produce  tlie  item,  and  other  information 
relevant  to  the  ec:onomic  and 
technological  feasibility  of  producing 
and  using  the  item,  is  discussed  in 
subsection  b.  "Technically  Proven 
Uses."  in  the  individual  item 
designation  discussions  in  sections 
Vm-XV  of  this  preamble. 

3.  Impact  of  Government  Procurement 

The  impact  of  government 
procurement  of  products  containing 
recovered  materials  is  a  combination  of: 
(1)  Direct  purchases  by  Federal 
agencies,  (2)  purchases  made  by  state 
and  local  agencies  using  Federal 
monies,  and  (3)  purchases  made  by 
contractors  to  these  government 
agencies.  Thus,  when  considering  :    •  is 
for  designation,  EPA  examines  whuiarr 
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government  agencies  and  their 
contractors  purchase  the  items. 

Government  procurement  also  has  an 
impact  that  extends  far  beyond  the 
Federal,  state,  and  local  levels.  As 
encouraged  in  Executive  Order  12873, 
tlie  Federal  government  often  serves  as 
a  model  for  private  and  other  public 
institutions.  Because  of  this  secondary 
effect.  EPA  includes  items  that  are  not 
unique  to  or  primarily  used  by 
government  agencies.  Many  of  the  items 
that  EPA  selects  for  designation  are 
selected  because  they  have  broad 
application  both  in  government  and  in 
the  private  sector. 

Information  on  the  potential  impact  of 
government  procurement  for  each  item 
EPA  proposes  for  designation  is 
presented  in  subsection  c,  "Impact  of 
Government  Procurement,"  in  the 
individual  item  designation  discussions 
in  sections  VIII-XV  of  this  preamble. 

4.  .Availability  and  Competition 

The  items  EPA  selects  for  designation 
are  available  nationally  either  from 
national  distributors  or  manufacturers 
or  from  regional  or  local  sources.  The 
relative  availability  of  an  item 
influences  the  ability  of  a  procuring 
agency  to  secure  an  adequate  level  of 
competition  when  procuring  an  item.  In 
the  event  that  a  satisfactory  level  of 
competition  is  unattainable,  a  procuring 
agency  may  elect  to  waive  the 
requirement  to  purchase  an  EPA- 
designated  item  with  recovered 
materials  content  based  on  the 
limitations  listed  in  RCRA  section 
6002(c). 

Information  on  the  availability  of  each 
item  EPA  proposes  for  designation, 
including  the  number  of  manufacturers 
that  produce  the  items,  is  presented  in 
subsection  b.  "Technically  Proven 
Uses,"  in  the  individual  item 
designation  discussions  in  sections 
VlIl-XV  of  this  preamble. 

5.  Other  Uses  for  Recovered  Materials 

In  selecting  items  for  designation. 
EPA  also  considers  the  following: 

(1)  The  possibility  of  one  recovered 
material  displacing  another  recovered 
material  as  feedstock,  thereby  resulting 
in  no  net  reduction  in  materials 
requiring  disposal: 

(2)  The  diversion  of  recovered 
materials  from  one  product  to  another, 
possibly  creating  shortages  in  feedstocks 
for  one  or  both  products;  and 

(3)  The  ability  of  manufacturers  to 
obtain  recovered  materials  in  sufficient 
quantity  to  produce  the  item  under 
consideration. 

While  other  uses  for  recovered 
materials  are  a  consideration,  they  were 
not  a  determining  factor  when  selecting 


items  f^r  designation  in  today's 
propos^  rule  because  there  is  a  need 
for  additional  markets  for  all  recovered 
materials  used  to  manufacture  the 
proposed  designated  items. 

6.  Other  Considerations 

As  mentioned  in  the  introduction  to 
section  II.D,  EPA  also  considers  price  as 
a  factoD  affecting  the  availability  of  an 
item.  However,  the  price  of  products, 
whether  virgin  or  recycled,  is  affected 
by  man  y  variables,  including 
availab  lity  and  costs  of  material 
feedsto  :ks,  energy  costs,  labor  costs,  rate 
of  retui  n  on  capital,  transportation 
charges ,  and  the  quantity  of  the  item 
orderec  .  In  addition,  price  may  vary 
depenc  ing  on  whether  the  product  is  a 
commc  n  stock  item  or  requires  a  special 
order.  I  rice  can  also  be  affected  by  the 
geograj  hical  location  of  the  purchaser 
becaus)  i  some  products  may  not  be 
unifom  ily  available  throughout  the 
United  States.  Therefore,  the  best 
source;  of  current  price  information  for 
quantit  es  of  items  to  be  delivered  to 
specifu  locations  are  the  manufacturers 
and  vei  dors  of  the  recycled  products. 

Relat  ve  prices  of  recycled  products 
compaj  ed  to  prices  of  comparable  virgin 
produc  s  also  vary.  In  many  cases, 
recycle  1  products  may  be  less  expensive 
than  th  ;ir  virgin  counterparts.  In  other 
cases,  \  irgin  products  may  have  lower 
prices  I  lan  recycled  products.  However, 
other  U  ctors  can  also  affect  the  price  of 
virgin  ;  roducts.  For  example,  temporary 
fluctua  ions  in  the  overall  economy  can 
create  <  versupplies  of  virgin  products, 
leadint  to  a  decrease  in  prices  for  these 
items. '  'herefore,  while  price  is  a 
considi  ration,  in  most  cases,  it  is  not  a 
determ  ning  factor  when  selecting  items 
for  des  gnation.  It  becomes  a 
determ  ning  factor  only  when  EPA 
obtains  evidence  that  the  relative  price 
of  an  it  !m  with  recovered  materials 
conteni  is  significantly  higher  than  tlie 
relative  price  of  a  comparable  virgin 
produc  ;.  For  this  reason.  EPA  did  not 
addres!  price  in  the  individual  item 
design!  tion  discussions  presented  in 
section  >  VIII-XV  of  this  preamble. 

EPA  also  considered  the  feasibility  of 
design!  ting  experimental  or 
develo  )mental  products  containing 
recove  ed  materials.  In  the  Agency's 
experie  nee.  such  designations  do  not 
result  i  i  Federal  procurement  of 
produc  ts  containing  recovered 
materi!  Is,  because  the  items  are  not 
reason!  bly  available,  or  there  is  only 
one  soi  rce;  this  leads  to  an 
unsatis  actory  level  of  competition.  For 
this  re;  son.  EPA  does  not  intend  to 
design!  te  experimental  or 
develo  )mental  products  until  it  can  be 
shown  that  they  meet  all  of  EPA's 


selection  criteria,  as  described  above. 
(For  additional  discussion  of 
designating  experimental  and 
developmental  products,  see  EPA's 
comments  on  General  Accounting  Office 
Report  No.  B-251080.  "Solid  Waste: 
Federal  Program  to  Buy  Products  with 
Recovered  Materials  Proceeds  Slowly.") 

E.  Method olog}'  for  Selecting  Items  for 
Designation 

As  described  in  section  II.C.2. 
Executive  Order  12873  directs  EPA  to 
propose  a  Comprehensive  Procurement 
Guideline  and  related  Recovered 
Materials  Advisory  Notice.  This  section 
explains  the  methodology  EPA  used  to 
select  items  for  designation  and  the 
rationale  used  to  develop  the 
recommended  recovered  materials 
content  levels  for  the  items  proposed  for 
designation  in  today's  CPG.  The 
recommended  recovered  materials 
content  levels  can  be  found  in  the 
related  RMAN,  which  also  appears  in 
today's  Federal  Register. 

1.  Selection  of  Items  for  Designation 

EPA  began  its  efforts  to  develop  the 
CPG  and  RMAN  by  first  creating  an 
interagency  working  group  consisting  of 
technical,  research  and  development, 
environmental,  and  procurement 
officials  from  several  of  the  major 
Federal  purchasing  agencies. 

The  Agency  then  compiled  a  broad 
list  of  potential  products  made  from 
recovered  materials.  In  developing  this 
list,  EPA  initially  consulted  publicly- 
available  sources  of  information 
including  the  "Official  Recycled 
Products  Guide,"  GSA's  "Recycled 
Products  Guide."  the  McDonald's 
Corporation's  "McRecycle®  Database," 
and  over  50  other  information  sources. 
To  this  list.  EPA  added  items  which, 
prior  to  the  issuance  of  the  E-xecutive 
Order,  EPA  considered  designating  (i.e.. 
fiberboard.  hydraulic  mulch,  plastic 
pipe,  geotextiles'.  and  compost).  EPA 
next  distributed  its  broad  list  of 
candidate  items  to  the  working  group 
for  rev  iew  and  evaluation.  Working 
group  representatives,  based  on  their 
experiences  in  setting  product 
specifications  and  their  knowledge  of 
the  marketplace  and  the  procurement 
practices  of  their  respective  agencies, 
identified  other  items  to  be  added  to  the 
candidate  list  of  products.  Finally, 
based  on  a  review  of  publicly-available 
information.  EPA's  own  product 
research,  and  input  from  the  working 
group.  EPA  developed  a  final  candidate 
list. 

Next,  for  each  item  on  the  final 
candidate  list,  EPA  considered  the 
following  questions  that  relate  to  the 
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key  criteria  described  previously  in 
section  II.D: 

(1)  Use  of  Materials  in  Solid  Waste: 

•  Is  the  item  made  using  a  material 
that  represents  a  significant  portion  of 
the  solid  waste  stream  or  presents  a 
solid  waste  disposal  problem? 

(2)  Economic  and  Technological 
Feasibility  and  Perfonnance: 

•  Does  the  item  perfonn  as  well  as 
necessary  to  meet  a  procuring  agency's 
needs? 

•  Are  there  standards  or 
specifications  that  would  enable  a 
procuring  agency  to  buy  the  item 
containing  recovered  materials? 

•  Is  the  item  available  at  a  reasonable 
price  considering  normal  market 
fluctuations? 

(3)  Impact  of  Government 
Procurement: 

•  Is  the  item  purchased  in 
appreciable  quantities  by  the  Federal 
government  or  by  State  and  local 
governments? 

(4)  Availability  and  Competition: 

•  Is  the  item  available  from  an 
adequate  nimiber  of  sources  to  ensure 
competition? 

•  Is  the  item  generally  available. 
r-Dther  than  available  in  a  limited  market 
area? 

For  each  item  meeting  one  or  more  of 
these  key  criteria,  EPA  sought 
additional  information  and  conducted 
further  analyses  to  determine  whether 
the  item  met  all  or  most  of  the 
remaining  criteria.  For  some  items,  EPA 
was  unable  to  obtain  sufficient 
information  to  determine  if  all  or  most 
of  the  criteria  were  met.  These  products 
are  still  under  investigation  at  this  time. 
Thus,  based  on  product  reviews  and 
additional  analyses,  EPA  developed 
three  product  lists: 

(1)  A  bst  of  items  that  EPA  is 
proposing  for  designation  in  today's 
Federal  Register, 

(2)  A  list  of  items  that  might  be 
designated  in  the  near  future  pending 
receipt  of  additional  information  and 
further  review,  and 

(3)  A  list  of  items  that  EPA 
determined  cannot  be  designated  at  this 
time  because  of  limited  availability, 
unreasonable  price,  or  the  inability  of 
manufacturers  at  this  time  to  produce 
these  items  with  recovered  materials 
content. 

The  items  in  the  first  list  are 
discussed  in  detail  in  sections  VTll-XV 
of  today's  preamble.  The  second  list, 
those  that  may  be  designated  pending 
the  receipt  of  additional  relevant 
information,  is  presented  in  section  XVI. 
The  third  hst,  those  that  cannot  be 
designated  at  this  time,  is  presented  in 
section  XVIII,  along  with  a  brief 
explanation  of  the  basis  for  EPA's 


determination  that  the  item  cannot  be 
designated  at  this  time. 

2.  Recommended  Recovered  Materials 
Content  Levels 

For  most  of  the  item  designations 
proposed  today,  EPA  is  proposing 
recommended  recovered  materials 
content  levels.  These  recommendations 
are  contained  in  the  RMAN,  which  is 
also  pubhshed  in  today's  Federal 
Register.  The  purpose  of  the 
recommendations  is  to  assist  procuring 
agencies  in  fulfilling  their  obligations 
under  RCRA  section  6002  and  Executive 
Order  12873  to  purchase  designated 
items  composed  of  the  highest 
percentages  of  recovered  materials 
practicable.  To  determine  the 
percentages  of  recovered  materials 
contained  in  the  proposed  items.  EPA 
identified  and  evaluated  pertinent  data 
sources  and  information.  First,  for  the 
items  EPA  previously  considered' for 
designation,  EPA  reviewed  the 
previously-gathered  data.  EPA  also 
gathered  and  evaluated  publicly- 
available  information  and  information 
provided  by  other  Federal  agencies. 
Additionally,  in  the  case  of  items 
considered  for  designation  subsequent 
to  issuance  of  the  Executive  Order.  EPA 
reviewed  €md  evaluated  information 
obtained  fi'om  product  manufacturers. 
Based  on  this  information.  EPA 
established  a  range  of  recovered 
materials  content  levels  within  which 
each  of  the  designated  item-s  is 
available.  In  establishing  the  range, 
EPA's  objective  was  to  ensure  the 
availability  of  the  item,  while 
challenging  manufacturers  to  increase 
their  use  of  recovered  materials. 

EPA  believes  that  a  range  of  content 
levels  is  appropriate  at  this  time  for 
three  reasons.  First.  EPA  has  only 
limited  information  on  recovered 
materials  content  levels  for  the  newly- 
designated  items.  Second,  rather  than 
being  purchased  centrally,  many  of  the 
newly-designated  items  will  be 
purchased  locally,  meaning  that  the 
recovered  materials  content  of  these 
designated  items  is  likely  to  vary 
substantially,  making  it  problematic  to 
recommend  a  single  content  level  at  this 
time.  Third,  the  Executive  Order  directs 
EPA  to  propose  a  Recovered  Materials 
Advisory  Notice  that  presents  "the 
range  of  recovered  materials  content 
levels  within  which  the  designated 
recycled  items  are  currently  available." 
Li  recommending  a  range,  EPA  beHeves 
that  it  is  providing  sufficient 
information  to  enable  procuring 
agencies  to  set  appropriate  procurement 
specifications  when  purchasing  newly- 
designated  items. 


It  is  EPA's  intention  to  provide 
procuring  agencies  with  the  best  and 
most  current  information  available  to 
assist  them  in  fulfilling  their  statutory 
obligations  under  RCK'^  section  6002. 
To  do  this,  EPA  will  monitor  the 
progress  made  by  procuring  agencies  in 
purchasing  designated  items  with  the 
highest  recovered  materials  content 
practicable  and  revise  the  recommended 
content  ranges  accordingly.  Revisions  to 
recovered  materials  content  ranges  will 
be  pubhshed  in  a  RMAN.  EPA 
anticipates  that,  over  time,  the 
recommended  ranges  will  narrow. 

Today,  EPA  also  proposes  to  increase 
the  recommended  recovered  materials 
content  level  for  rock  wool  insulation 
and  add  recommended  content  levels 
for  fiberglass  insulation.  Both  items 
were  designated  in  the  existing  building 
insulation  guidehne.  In  the  existing 
procurement  guidefines,  EPA 
recommended  a  single  content  level  for 
each  designated  item.  When  proposing 
changes  to  these  recommendations 
today,  in  those  instances  where  there  is 
sufficient  information  on  current 
manufacturing  practices  to  determine 
that  a  single  recovered  materials  content 
level  is  appropriate  (e.g..  rock  wool 
insulation),  EPA  will  propose  one.  In 
other  instances,  EPA  will  recommend  a 
range  of  recovered  materials  content 
levels  (e.g.,  for  fiberglass  insulation). 

3.  Updates  of  the  CPG  and  RMAN 

Section  502  of  Executive  Order  12873 
directs  EPA  to  quickly  propose  a  list  of 
items  that  are  available  with  recovered 
materials  content  and  to  recommend 
recoveied  materials  content  levels  for 
these  items.  As  described  above,  EP.^ 
relied  on  a  streamlined  process  for 
conducting  research  and  obtaining 
product  information.  To  meet  the  180- 
day  deadline,  EPA  determined  that  it 
would  be  necessary  to  rely  on 
information  already  in  its  possession  or 
readily  available.  "Therefore,  EPA 
focused  its  efforts  on  obtaining  publicly- 
available  information,  and  information 
that  EPA  could  quickly  obtain  from 
other  Federal  agencies. 

The  E.O.  requires  EPA  to  update  the 
CI^  annually.  EPA  will  also  update  the 
RMAN  periodically  to  reflect  changes  in 
market  conditions.  The  Agency  will 
establish  a  process  for  the  pubUc  to 
suggest  items  for  consideration  and  to 
provide  information  on  products  made 
fi-om  recovered  materials.  EPA  intends 
to  issue  a  Federal  Register  notice  that 
will  describe  this  process  and  provide 
information  on  how  the  public  can 
participate.  Today,  the  Agency  is 
soliciting  options  for  increasing  public 
participation  in  developing  the  upd.iffs 
of  the  CPG  and  the  RMAN. 
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F.  Request  for  Comments 

EPA  requests  infomiation  and 
comment  throughout  this  preamble.  In 
general,  the  Agency  is  requesting 
comments  on:  (1)  The  items  selected  for 
designation  in  sections  VTII-XV;  (2)  the 
items  selected  for  potential  hiture 
designation  as  listed  in  section  XVI;  and 
(3)  the  accuracy  of  the  information 
presented  in  the  item  designations 
themselves.  Requests  for  specific 
comments  and  information  are  included 
in  the  narrative  discussions  for  each  of 
the  designated  items,  which  follow  in 
sections  VIII-XV. 

In  addition  to  the  proposed  CPG.  EPA 
is  requesting  comment  on  a  draft 
RMAN.  The  RMAN,  which  can  be  found 
in  the  notice  section  of  today's  Federal 
Register,  recommends  recovered 
materials  content  levels  or  ranges  of 
levels  and  methods  of  procuring  each  of 
the  items  EPA  is  proposing  to  designate. 

III.  Consolidation  of  Procurement 
Guidelines  Into  40  CFR  Part  247 

Currently,  EPA's  five  existing 
procurement  guideUnes  are  codified  in 
40  CFR  parts  248,  249,  250,  252,  and 
253.  In  addition,  40  CFR  part  247 
contains  general  guidance  for 
purchasing  products  containing 
recovered  materials;  however,  part  247 
pre-dates  the  1984  amendments  to 
RCRA  and,  therefore,  does  not  address 
the  statutory  provisions  requiring 
agencies  to  establish  affirmative 
procurement  programs. 

Today.  EPA  proposes  to  delete  the 
outdated  general  guidance  in  part  247 
and  to  consolidate  the  existing  five 
guidelines  and  new  item  designations 
into  a  new  part  247.  The  proposed  new 
part  247,  Comprehensive  Procurement 
Guideline,  will  contain  two  subparts: 
Subpart  A— Ceneral,  which  will  include 
the  requirements  of  RCRA  section  6002 
and  definitions,  and  Subpart  B — Item 
Designations.  This  consolidation  will 
allow  EPA  to:  (1)  Specify  the  statutory 
requirements  once,  instead  of  repeatin^g 
them  in  each  individual  guideline,  (2) 
define  all  applicable  terms  in  one 
subpart,  instead  of  in  each  individual 
guideline,  and  (3)  provide  procuring 
agencies  with  one,  central  list  of  the 
designated  products.  Consolidating 
these  provisions  into  one  Part  will  make 
them  easier  for  procuring  agencies  to 
locate  and  use.  In  addition,  each  of  the 
five  existing  guidelines  contains  general 
sections  addressing  its  purpose,  scope, 
and  applicability.  The  applicability 
sections  of  the  guidelines  do  not  contain 
identical  text,  which  has  created 
confusion  among  procuring  agencies.  By 
consolidating  the  procurement 


guidelines  into  one  part.  EPA  will  be 
avoiding  duplication  and  ambiguity. 

RCRA  section  6002  and  Executive 
Order  1 2873  require  agencies  to 
establish  affirmative  procurement 
programs  for  items  designated  by  EPA. 
In  addition,  section  6002  requires 
agencies  to  review  their  specifications 
for  designated  items  and  revise  them  as 
necessary  to  permit  the  use  of  recovered 
materials  to  the  maximum  extent 
practicable.  These  requirements  have 
been  explained  in  each  of  EPA's  earlier 
guidelines  and  will  be  found  in  subpart 
A  of  the  proposed  part  247.  Subpart  A 
also  will  contain  applicable  definitions 
found  in  RCRA,  definitions  used  in  the 
five  existing  procurement  guidelines, 
and  defitiitions  for  the  items  that  EPA 
proposes  to  designate  today.  Subpart  B 
will  contain  EPA's  designated  list  of 
items  that  are  or  can  be  made  with 
recovered  materials.  The  items  will  be 
grouped  into  eight  product  categories: 
paper  and  paper  products,  vehicular 
products,  construction  products, 
transportation  products,  park  and 
recreation  products,  landscaping 
product$,  non-paper  office  products, 
and  miscellaneous  products.  The  first 
category  will  contain  the  existing 
designation  of  paper  and  paper 
products,  while  the  existing 
designaliions  of  lubricating  oil 
containihg  re-refined  oil  and  retread 
tires  wiH  be  found  in  the  vehicular 
products  category,  and  the  construction 
product$  category  wall  include  the 
existingjdesignations  of  cement  and 
concrete  containing  fiy  ash  and  building 
insulation  products  containing 
recovered  materials. 

While  this  proposal  includes  both 
existing,  and  new  designations  and 
existing  and  new  definitions,  EPA  is 
specifically  requesting  comment  on  the 
proposed  framework  of  part  247  and  the 
propose|d  item  designations  and 
definitions.  The  existing  designations 
and  definitions  were  included  today  for 
conveniJBnce,  to  enable  the  reader  to  see 
all  of  thp  contents  of  the  proposed  new 
part.  It  i6  not  EPA's  intent  to  re-examine 
the  existing  provisions. 

The  following  sections  of  the 
preamble  discuss  each  of  the  sections  of 
the  proposed  part  247.  They  indicate 
which  provisions  are  consolidations  of 
the  existing  procurement  guidelines  and 
which  sections  are  proposed  additions. 

rV.  Pur^se,  Scope,  and  Applicability 

Subptrt  A  of  proposed  part  247  is 
primarily  a  consolidation  of  the  general 
provisions  of  the  five  existing 
guideliiies.  As  discussed  in  the  previous 
section  of  the  preamble,  it  is  not  EPA's 
intent  to  use  today's  proposal  to  re- 
examine the  existing  guidelines. 


Instead,  these  provisions  are  included  in 
proposed  part  247  for  the  convenience 
of  the  reader.  In  the  following 
discussion,  EPA  discusses  the 
provisions  of  subpart  A.  identifying 
which  regulatory  provisions  and 
preamble  discussions  are  repeated  from 
earlier  procurement  guidelines  and 
which  are  new  provisions  for  which 
EPA  requests  comment. 

A.  Purpose  and  Scope 

Proposed  §  247.1  is  primarily  a 
consolidation  of  the  purpose  and  scope 
sections  of  the  five  existing  procurement 
guidelines.  In  addition,  paragraph  (b) 
references  the  Recovered  Materials 
Advisory  Notice,  consistent  with  the 
procurement  guidelines  process  being 
implemented  today. 

B.  Applicability 

Proposed  §  247.2  is  a  consolidation  of 
the  applicability  sections  of  the  five 
existing  procurement  guidelines.  This 
section  of  the  preamble  addresses  who 
is  a  "procuring  agency"  and  to  which 
purchases  the  statutory  requirements 
apply.  Most  of  the  following  discussion 
is  repeated  from  the  preambles  of  the 
five  existing  procurement  guidelines  for 
the  convenience  of  the  reader.  The  only 
change  is  in  subsection  2,  which  is  new 
and  responds  to  concerns  raised  by 
other  Federal  agencies  regarding  the 
applicability  of  RCRA  section  6002  to 
private  party  recipients  of  Federal 
monies  other  than  through  contracts. 

1.  Statutory  Provisions 

Many  of  the  requirements  of  RCRA 
section  6002  apply  to  "procuring 
agencies,"  which  are  defined  in  RCRA 
section  1004(17)  as  "any  Federal 
agency,  or  any  State  agency  or  agency  of 
a  political  subdivision  of  a  State  that  is 
using  appropriated  Federal  funds  for 
such  procurement,  or  any  person 
contracting  with  any  such  agency  with 
respect  to  work  performed  under  such 
contract."  Under  the  statute, 
responsibility  for  complying  with  RCRA 
section  6002  rests  with  each  individual 
procuring  agency. 

Under  RCRA  section  6002(a),  the 
procurement  requirements  apply  to  any 
purchase  by  procuring  agencies  of  an 
item  costing  more  than  $10,000  or  when 
the  procuring  agencies  purchased 
$10,000  worth  of  the  item  or  of 
functionally  equivalent  items  during  the 
preceding  fiscal  year.  The  requirements 
apply  to  both  direct  and  indirect 
purchases. 

2.  Who  is  a  Procuring  Agency? 

The  statutory  definition  of  procuring 
agency  identifies  three  types  of 
"agencies":  (1)  Federal  agencies,  (2) 


Federal  Register  /  Vol.  59.  No.  76  /  Wednesday.  April  20.  1994  /  Proposed  Rules  18863 


State  or  local  agencies  using 
appropriated  Federal  funds,  and  (3) 
contractors.  Based  on  the  statutory 
language,  EIPA  believes  that  government 
agencies  and  their  contractors  are 
"procuring  agencies,"  but  private 
recipients  of  Federal  funds  other  than 
through  contracts  are  not  procuring 
agencies  and.  therefore,  are  not  subject 
to  RCRA  section  6002. 

EPA  concluded  that,  imder  the 
statutory  definition,  Federal  agencies 
are  always  procuring  agencies  because 
the  requirements  of  RCRA  section  6002 
apply  to  Federal  agencies  whether  or 
not  appropriated  Federal  funds  are  used 
for  procurement  of  designated  items.  It 
should  be  noted,  however,  that  the 
requirements  of  section  6002  apply  only 
when  Federal  agencies  procure 
designated  items.  The  statutory 
requirements  do  not  apply  to  Federal 
agencies  when  they  simply  disburse 
funds  to  State  or  local  agencies  because, 
in  that  instance,  the  Federal  agencies  are 
not  purchasing  or  acquiring  anything.  In 
this  case,  the  State  or  local  agencies  are 
procuring  agencies  and  must  comply 
with  these  guidelines  if  they  use  the 
appropriated  Federal  funds  for 
procurement  of  designated  items. 

The  statutory  definition  of  procuring 
agency  also  includes  any  person 
contracting  with  the  defined  Federal, 
State,  or  local  agencies.  A  contractor  is 
a  "procuring  agency"  and  subject  to 
section  6002  when  procuring  designated 
items  for  work  performed  under 
contracts  with  Federal  agencies,  or 
contracts  with  State  and  local  agencies 
where  appropriated  Federal  funds  are 
used. 

Because  RCRA  is  explicit  in 
identifying  only  government  agencies 
and  their  contractors  as  "procuring 
agencies,"  EPA  concluded  that  private 
party  recipients  (e.g.,  non-profit 
organizations,  individuals)  of  Federal 
loans,  grants,  or  funds  under  a 
cooperative  agreement  are  not  procuring 
agencies.  This  is  true  whether  the 
originator  of  the  grant,  loan,  or 
cooperative  agreement  is  a  Federal 
agency  or  a  State  or  local  agency 
recipient  of  Federal  funds.  In  proposed 
§  247.2,  EPA  is  adding  a  new 
subparagraph  {c)(2)  regarding  private 
party  recipients  of  Federal  funds  to 
reflect  this  revised  interpretation  of 
RCRA  section  6002.  EPA  requests 
comment  on  this  interpretation. 

3.  To  Which  Purchases  Does  Section 
6002  Apply? 

As  pre\iously  noted,  the  followdng 
discussion  is  a  consolidation  of  similar 
discussions  in  the  existing  procurement 
guidelines  and  is  included  for  the 
convenience  of  the  reader. 


Purchases  made  as  a  result  of  a 
solicitation  by  procuring  agencies  for 
their  own  general  use  or  that  of  other 
agencies  (e.g.,  purchases  by  GSA's 
Federal  Supply  Service)  are  "direct" 
purchases.  Purchases  of  items  as  part  of 
a  contract  are  also  "direct"  purchases. 

The  definition  of  "procuring  agency." 
makes  it  clear  that  the  requirements  of 
section  6002  also  apply  to  "indirect 
purchases,"  i.e.,  purchases  by  a  State  or 
local  agency  using  appropriated  Federal 
funds  or,  in  some  instances,  its 
contractors.  In  other  words,  section 
6002  applies  to  purchases  of  designated 
items  meeting  the  $10,000  threshold 
made  by  States,  political  subdivisions  of 
States,  or  their  contractors. 

However,  the  guideline  does  not 
apply  to  such  purchases  if  they  are 
unrelated  to  or  incidental  to  the  Federal 
funding,  i.e.,  not  the  direct  result  of  the 
grant,  loan,  or  funds  disbursement.  For 
example,  if  an  entity  has  a  Federal  grant 
or  contract  to  do  research  and  builds  or 
expands  a  laboratory  to  conduct  the 
research,  the  construction  is  incidental 
to  the  grant  or  contract,  as  is  the 
purchase  of  construction  materials. 

The  guideline  applies  whenever 
Federal  monies,  including  block  grants, 
are  used,  whether  or  not  they  are 
commingled  with  non-Federal  funds. 

4.  What  is  the  SI 0,000  Threshold? 

As  previously  noted,  the  following 
discussion  is  a  consolidation  of  similar 
discussions  in  the  existing  procurement 
guidelines  and  is  included  for  the 
convenience  of  the  reader. 

RCRA  section  6002(a)  provides  that 
the  procurement  requirements  of  the 
statute  apply:  (1)  When  the  purchase 
price  of  an  item  exceeds  SlOjDOO  or  (2) 
when  the  quantity  of  such  items  or  of 
functionally  equivalent  items  purchased 
during  the  preceding  fiscal  year  was 
$10,000  or  more.  Thus,  RCRA  section 
6002  clearly  sets  out  a  two-step 
procedure  for  determining  whether  the 
$10,000  threshold  has  been  reached. 
First,  procuring  agencies  must 
determine  whether  they  purchased 
$10,000  worth  of  a  designated  item  or 
functionally  equivalent  items  during  the 
preceding  fiscal  year.  If  so,  the 
requirements  of  section  6002  apply  to 
all  purchases  of  these  items  occurring  in 
the  current  fiscal  year.  Second,  if  the 
procuring  agencies  did  not  procure 
$10,000  worth  of  a  designated  item 
during  the  preceding  fiscal  year,  they 
are  not  subject  to  RCRA  section  6002 
unless,  in  the  current  fiscal  year,  they 
make  a  purchase  of  the  item  exceeding 
$10,000.  The  requirements  of  RCRA 
section  6002  then  apply  to  the  $10,000 
purchase  of  the  designated  item;  to  all 
subsequent  purchases  of  the  item  made 


during  the  current  fiscal  year,  regardless 
of  size;  and  to  all  procurements  of  the 
designated  item  made  in  the  following 
fiscal  year. 

Section  6002(a)  does  not  specify  that 
the  procurement  requirements  are 
triggered  when  the  aggregate  quantity  of 
items  purchased  during  the  current 
fiscal  year  is  $10,000  or  more. 
Therefore,  EPA  does  not  believe  that 
Congress  intended  to  require  procuring 
agencies  to  keep  a  running  tally  during 
the  year  of  procurements  of  designated 
items.  Maintaining  such  a  running  tally 
would  be  very  burdensome.  Rather, 
procuring  agencies  need  only  compute 
their  total  procurements  of  a  designated 
item  once  at  the  end  of  the  fiscal  year 
and  only  if  they  intend  to  claim  an 
exemption  from  the  requirements  of 
RCRA  section  6002  in  the  following 
fiscal  year. 

Finally.  Federal  agencies  should  note 
that  the  requirements  of  RCRA  section 
6002  apply  to  each  Federal  agency  as  a 
whole.  This  point  is  particularly 
important  in  determining  whether  the 
$10,000  threshold  has  been  reached. 
During  each  fiscal  year,  each  major 
Federal  agency  as  a  whole,  purchases,  or 
causes  the  purchase  of.  more  than 
$10,000  worth  of  many  of  the 
designated  items.  Therefore,  the 
requirements  of  section  6002  will  apply 
to  all  procurements  of  these  items  by 
these  agencies  and  their  subunits. 

V.  Definitions 

Most  of  the  definitions  found  in 
§  247.3  are  the  same  as  those  used  in  the 
five  existing  procurement  guidelines. 
The  terms  "recovered  materials," 
"procizring  agency,"  "person,"  and 
"Federal  agency"  are  defined  the  same 
as  in  RCRA.  "Postconsumer  material '  is 
defined  as  in  E.xecutive  Order  12873. 
while  "Postconsumer  paper"  has  the 
same  definition  as  currently  provided  in 
EPA's  paper  procxirement  guideline. 
Other  terms  are  standard  industry  or 
purchasing  definitions  (e.g..  purchasing, 
purchasing  activities,  Commercial  Item 
Desriiption.  invitation  for  Bid,  Request 
for  Froposal,  specification).  EPA 
requesliil  comment  on  these  definitions 
and  tlie  definition  of  "practicable  " 
during  the  development  of  the  existing 
five  procurement  guidelines  and, 
therefore,  is  not  requesting  comment  on 
them  today. 

EPA  is  proposing  to  add  the  following 
item-specific  new  terms:  fittings, 
geofextiles.  hydraulic  mulch, 
hydroseeding.  laminated  paperboard. 
plastic  pipe  and  fittings,  and  structural 
fiberboard.  They  are  based  on  industry 
definitions,  including  ASTM  or  other 
standard  specifications,  or  represent 
descriptions  of  the  scope  of  items  being 
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designated.  EPA  specifically  requests 
comment  on  each  of  these  deflnitions. 

VI.  The  Affirmative  Procurement 
Program 

Within  one  year  afler  EPA  designates 
an  item,  RCRA  section  6002(i)  requires 
each  procuring  agency  purchasing  more 
than  $10,000  of  that  item,  or 
functionally  equivalent  items,  in  a  fiscal 
year  to  establish  an  affinnative 
procurement  program  for  that  item. 
("Procuring  agency"  is  discussed  in 
section  IV.B.2;  $10,000  threshold  and 
functionally  equivalent  are  discussed  in 
section  IV.B.41  section  402  of  Executive 
Order  12873  reinforces  this  requirement 
and  further  provides  that  Executive 
agencies  "shall  ensure  that  their 
affirmative  procurement  programs 
require  that  100  percent  of  their 
purchases  of  products  meet  or  exceed 
the  EPA  guideline  standards," 
considering  the  limitations  set  forth  in 
section  6002(c)(ll  (A)  through  (C)  (i.e., 
competition,  price,  availability,  and 
performance).  As  described  in  section 
II.E.2,  EPA  is  proposing,  in  a  Recovered 
Materials  Advisory  Notice, 
recommended  recovered  materials 
content  levels  within  which  the 
designated  items  are  available.  These 
content  levels,  referred  to  as 
"standards"  in  section  402  of  the 
Executive  Order,  are  proposed  in  the 
RMAN  that  also  appears  in  today's 
Federal  Register. 

An  affirmative  procurement  program 
is  an  agency's  strategy  for  maximizing 
its  purchases  of  an  EPA-designated 
item.  The  affirmative  procurement 
program  should  be  developed  in  a 
manner  that  assures  that  items 
composed  of  recovered  materials  are 
purchased  to  the  maximum  extent 
practicable  consistent  with  Federal 
procurement  law.  RCRA  section  6002(i) 
requires  that,  at  a  minimum,  an 
affirmative  procurement  program 
consist  of  four  elements:  (1)  A 
preference  program;  (2)  a  promotion 
program;  (3)  procedures  for  obtaining 
estimates  and  certifications  of  recovered 
materials  content  and,  where 
appropriate,  reasonably  verifying  those 
estimates  and  certifications;  and  (4) 
procedures  for  monitoring  and  annually 
reviewing  the  effectiveness  of  the 
affirmative  procurement  program.  In 
addition,  section  402  of  Executive  Order 
12873  requires  an  agency  affirmative 
procurement  program  to  encourage  the 
electronic  transfer  of  documents,  the 
two-sided  printing  of  government 
documents,  and  the  inclusion  of 
provisions  in  contracts,  grants,  and 
cooperative  agreements  that  require 
documents  to  be  printed  two-sided  on 
recycled  paper. 


In  ptevious  guidelines,  EPA 
recomaiended  that  specific  actions  be 
taken  by  requesting  officials,  contracting 
officer?,  and  architects  and  engineers 
when  purchasing  designated  items.  In 
consulting  with  acquisition  policy  and 
requirements  officials  from  several 
major  Federal  agencies,  EPA  determined 
that  these  item-specific 
recomanendations  did  not  provide 
enough  flexibility  for  procuring  agencies 
to  determine  the  appropriate  delineation 
of  responsibilities  for  implementing  the 
•  requirements  of  RCRA  section  6002. 
Based  on  this  information  and  because 
of  the  broad  array  of  products  proposed 
for  designation  in  today's  rule,  EPA  will 
no  longer  make  specific 
recommendations  for  individuals  within 
an  ageacy  to  implement  the 
requirements  of  RCRA  section  6002  and 
Execu^ve  Order  12873.  Instead,  EPA  is 
recommending  that  the  Envirorunental 
Executive  within  each  major  procuring 
agency  take  the  lead  in  developing  the 
agency's  affirmative  procurement 
program  and  in  implementing  the 
requirements  set  forth  in  this  CPG.  This 
recommendation  is  consistent  with  the 
basic  responsibilities  of  an  Agency 
Environmental  Executive  as  described 
in  sections  302  and  402  of  Executive 
Order  12873.  Section  302  charges  each 
Agencj  Environmental  Executive  with 
coordinating  all  environmental 
programs  in  the  areas  of  acquisition, 
standard  and  specification  revision, 
facilities  management,  waste 
prevention,  recycling,  and  logistics. 
Section  402(c]  of  the  E.O.  further 
requires  each  Agency  Enviroimiental 
Executive  to  track  and  report,  to  the 
Federal  Envirorunental  Executive, 
agency  purchases  of  EPA-designated 
items.  In  the  absence  of  such  an 
individual,  EPA  recommends  that  the 
head  of  the  implementing  agency 
appoint  an  individual  who  will  be 
responsible  for  ensuring  the  agency's 
compliance  with  RCRA  section  6002 
and  Executive  Order  12873. 

RCRA  and  the  Executive  Order 
require  procuring  agencies  to  establish 
affirmative  procurement  programs  for 
each  item  EPA  designates.  In  fulfilling 
this  re<^uirement,  EPA  recommends  that 
each  agency  develop  one 
comprehensive  affirmative  procurement 
program  with  a  structure  that  provides 
for  the  integration  of  new  items  as  they 
are  designated.  EPA  encourages 
agencies  to  implement  preference 
programs  for  non-designated  items  as 
well,  i$  order  to  maximize  their 
purchalses  of  recycled  products  and 
foster  markets  for  recovered  materials. 


A.  Specifications 

RCRA  section  6002(d)(l]  requires 
Federal  agencies  responsible  for  drafting 
and  reviewing  specifications  for 
procurement  items  purchased  by 
Federal  agencies  to  review  and  revise 
their  specifications  and  remove 
requirements  specifying  virgin  materials 
only  or  excluding  the  use  of  recovered 
materials.  This  revision  process  should 
have  been  completed  by  May  8,  1986. 
For  items  designated  by  EPA,  section 
6002(d)(2)  directs  Federal  agencies  to 
revise  their  specifications  to  require  the 
use  of  recovered  materials  to  the 
maximum  extent  possible  without 
jeopardizing  their  intended  end-use.  For 
the  items  previously  designated  by  EPA 
(i.e.,  paper  and  paper  products,  re- 
refined  lubricating  oil,  retread  tires, 
building  insulation,  and  cement  and 
concrete  containing  fly  ash),  procuring 
agencies  were  required  to  have 
completed  their  revisions  within  one 
year  of  each  item  designation.  For  items 
proposed  for  designation  in  today's 
CPG,  agencies  must  complete  these 
revisions  within  one  year  after  the'date 
of  publication  of  the  final  CPG,  as 
required  by  RCRA  section  6002(d)(2). 

As  discussed  in  section  II.C.2. 
sections  501,  504,  505,  and  506  of 
Executive  Order  12873  also  address 
Federal  specification  requirements. 
Section  501  of  the  Order  requires 
Executive  agencies  to  review  and  revise 
their  specifications,  product 
descriptions,  and  standards  to  enhance 
Federal  procurement  of  products 
containing  recovered  materials.  When 
agencies  convert  to  Commercial  Item 
Descriptions,  they  are  required  to  ensure 
that  the  Commercial  Item  Descriptions 
meet  or  exceed  the  recovered  materials 
requirements  in  the  specifications  or 
product  descriptions  they  replace. 

Section  505  requires  the  General 
Services  Administration  and  other 
Executive  agencies  to  revise  their  paper 
specifications  to  eliminate  barriers, 
unrelated  to  performance,  to  purchasing 
paper  or  paper  products  made  by 
production  processes  that  minimize 
emissions  of  harmful  by-products. 
Section  504  requires  Executive  agency 
heads  to  purchase  imcoated  printing 
and  writing  paper  with  a  minimum  of 
20  percent  postconsumer  content 
beginning  December  31, 1994,  and  30 
percent  postconsumer  content 
beginning  December  31, 1998.  In  lieu  of 
these  postconsumer  content  levels  for 
paper.  Section  504(c)  of  the  Order 
allows  Executive  agencies,  under 
specific  circumstances,  to  purchase 
printing  and  writing  paper  that  contains 
50  percent  recovered  materials.  The 
levels  contained  in  the  Executive  Order 
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replace  the  corresponding  standards 
now  contained  in  the  paper  guideUne. 
In  the  next  several  months,  EPA  intends 
to  issue  a  draft  RMAN  which  will 
contain  revisions  to  EPA's 
recommended  recovered  materials 
content  levels  for  paper  and  paper 
products.  The  draft  RMAN  will 
incorporate  the  recovered  materials 
content  levels  required  in  the  Executive 
Order.  Executive  agencies  should  note, 
however,  that,  beginning  December  31, 
1994,  the  standards  in  the  Executive 
Order  are  applicable  to  their  paper 
purchases  even  if  EPA  does  not 
incorporate  them  into  the  paper 
guideline. 

Section  506  reiterates  the 
requirements  in  the  procurement 
guidelines  for  re-refined  lubricating  oil 
and  retread  tires.  This  section 
specifically  requires  commodity 
managers  for  tires  and  lubricating  oils  to 
finalize  their  specification  revisions  for 
those  products,  to  develop  and  issue 
specifications  for  tire  retreading 
services,  and  to  take  affirmative  steps  to 
procure  these  items.  It  also  requires  fleet 
managers  to  take  affirmative  steps  to 
procure  retread  tires  and  re-refined  oil 
once  they  become  available. 

B.  Preference  Program 

A  preference  program  is  the  system  by 
which  an  agency  implements  its  stated 
"preference"  for  purchasing  products 
containing  recovered  materials.  RCRA 
section  6002(i)(3)  requires  procuring 
agencies  to  consider  the  following 
options  when  implementing  their 
preference  programs:  minimum  content 
standards,  case-by-case  policy 
development,  or  a  substantially 
equivalent  alternative. 

To  assist  procuring  agencies  in 
establishing  their  preference  programs, 
when  EPA  designates  an  item,  it 
examines  these  statutory  options  and 
recommends  the  approach  it  believes  to 
be  the  most  effective  for  purchasing  the 
designated  item.  Procuring  agencies 
may  elect  either  to  adopt  EPA's 
recommended  approach  or  to  develop 
their  ov^m  approaches,  provided  that,  in 
accordance  with  section  402  of  the 
Executive  Order,  the  selected  approach 
meets  or  exceeds  EPA's  recommended 
approach.  The  approach  that  EPA 
recommends  for  each  of  the  items 
designated  in  today's  CPG  is-described 
in  the  Recovered  Materials  Advisory 
Notice  which  also  appears  in  today's 
Federal  Register. 

1.  Minimum  Content  Standards 

One  approach  that  ROIA  section 
6002(i)(3)  requires  procuring  agencies  to 
consider  is  the  establishment  of 
minimum  content  standards.  When  a 


procuring  agency  estabUshes  a 
minimum  recovered  materials  content 
standard  for  an  item  designated  by  EPA. 
RCRA  section  6002(i)(3){B)  requires  the 
procuring  agency  to  assure  that  its 
standard  requires  the  maximum  amoimt 
of  recovered  materials  content  available 
for  that  item,  without  Jeopardizing  the 
intended  end  use  of  the  item. 

To  assist  procuring  agencies  with 
establishing  their  minimum  content 
standards,  EPA  recommends  recovered 
materials  content  levels,  where 
appropriate,  for  most  of  the  items  it 
designates.  EPA  notes  that  under  RCRA 
section  6002(i),  it  is  the  procuring 
agency's  responsibility  to  estabUsh 
minimum  content  standards,  while  EPA 
provides  recommendations  regarding 
the  levels  of  recovered  materials  in  the 
designated  items.  To  make  it  clear  that 
EPA  does  not  estabUsh  minimum 
content  standards  for  other  agencies, 
EPA  will  no  longer  refer  to  its 
recommendations  as  "minimum  content 
standards,"  as  was  done  in  previous 
guidelines.  Instead,  EPA  will  refer  to  its 
recommendations  as  "recovered 
materials  content  levels,"  consistent 
with  RCRA  section  6002(e)  and 
Executive  Order  12873. 

EPA  also  notes  a  change  in  its 
approach  to  establishing  recovered 
materials  content  levels.  For  items 
designated  in  previous  guidelines,  with 
the  exception  of  retread  tires,  EPA 
recommended  single  number  recovered 
materials  content  levels  that  represented 
the  national  minimum  levels  for 
prociiring  agencies  to  use  when 
requesting  designated  items. 
Henceforth,  EPA  is  recommending 
recovered  materials  content  ranges 
within  which  the  items  are  available. 
EPA  recommends  that  procuring 
agencies  use  these  ranges,  in 
conjunction  with  their  own  research 
into  the  recovered  materials  content  of 
items  available  to  them,  to  establish 
their  minimum  content  standards.  In 
some  instances,  EPA  will  recommend 
one  level  (e.g.,  100  percent  recovered 
materials),  rather  than  a  range,  because 
the  item  is  universally  available  at  the 
recommended  level.  The  methodology 
that  EPA  uses  to  establish  recovered 
materials  content  ranges  for  the  items 
that  the  Agency  designates  is  described 
in  section  lI.E.  The  recommended 
recovered  materials  content  levels  for 
the  items  proposed  for  designation  in 
this  CPG  can  be  found  in  the  RMAN 
which  also  appears  in  today's  Federal 
Register. 

2.  Case-by-Case  PoHcy  Development 

A  second  approach  that  RCRA  section 
6002(i)(3)  requires  procuring  agencies  to 
consider  is  case-by-case  policy 


development.  RCRA  section 
6002(i)(3)(A)  describes  case-by-case 
policy  development  as  "a  poficy  of 
awarding  contracts  to  the  vendor 
offering  an  item  composed  of  the 
highest  percentage  of  recovered 
materials  practicable,"  subject  to  the 
hmitations  of  RCRA  section  6002(c)(1) 
(A)  through  (C)  (i.e.,  competition,  price, 
availabihty,  and  performance).  The 
case-by-case  approach  is  appropriate 
where  a  procuring  agency  determines 
that  the  minimum  content  standard  it 
has  established  for  a  particular 
designated  item  is  not  appropriate  for  a 
specific  procurement  action  (i.e.,  the 
procuring  agency  is  unable  to  acquire 
the  item  within  the  limitations 
described  in  RCRA  section  6002(c)(1) 
(A)  through  (C)).  The  case-by-case 
approach  allows  a  procuring  agency  to 
specify  different  (usually  lower) 
minimum  content  standards  for  specific 
procurement  actions,  while  still 
ensuring  that  the  agency  fulfills  its 
responsibility  to  procure  the  designated 
item  containing  the  highest  amount  of 
recovered  materials  practicable. 

This  approach  is  not  intended  to 
obviate  the  need  for  an  agency 
minimum  recovered  materials  content 
standard.  It  should  be  appUed  to 
singular  procurement  actions  only 
where  the  agency's  minimum  content 
standard  is  unattainable.  If  a  procuring 
agency  determines  that  it  is  consistently 
unable  to  procure  an  EPA-designated 
item  using  the  minimum  content 
standard  it  establishes,  then  the  agency 
should  evaluate  its  needs  and  adjust  its 
content  standard  accordingly. 

3.  Substantially  Equivalent  Alternative 

A  third  approach  that  RCRA  section 
6002(i)(3)  requires  procuring  agencies  to 
consider  is  a  substantially  equivalent 
alternative  to  minimum  content 
standards  and  case-by-case  policy 
development.  For  some  items,  the  use  of 
minimum  content  standards  is 
inappropriate  because  the  product  is 
remanufactured,  reconditioned,  or 
rebuilt  (e.g.,  remanufactured  toner 
cartridges).  In  these  instances,  EPA  will 
recommend  that  procuring  agencies  use 
a  substantially  equivalent  alternative. 
For  example,  as  discussed  in  the  draft 
RMAN  which  also  appears  in  today's 
Federal  Register,  in  the  case  of  toner 
cartridges,  EPA  recommends  that 
procuring  agencies  establish  a  two- 
pronged  program  consisting  of:  (1) 
Remanufacturing  their  expended  toner 
cartridges  and  (2)  purchasing 
remanufactured  toner  cartridges  when 
new  cartridges  are  needed.  Minimum 
content  standards  are  inapplicable 
because  the  recovered  material  is  the 
expended  toner  cartridge,  rather  than 
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the  individual  components  used  to 
produce  a  new  cartridge. 

4.  Requirements  for  Contractors  and 
Grantees 

Government  contractors  and  State  and 
local  government  agency  recipients  of 
appropriated  Federal  funds,  including 
assistance  funds,  are  also  subject  to  the 
requijements  of  RCR.\  section  6002. 
These  requirements  are  applicable 
where  the  contractor  or  state  or  local 
govenunent  agency  uses  SI 0,000  of 
appropriated  Federal  funds,  or  used 
$10,000  or  more  of  appropriated  Federal 
funds  the  previous  year,  to  purchase  an 
EPA -designated  item.  Section  rV.B.2 
describes  the  applicability  of  RCRA 
section  6002  to  government  contractors 
and  state  and  local  governments  in 
further  detail. 

5.  Exceptions 

A  procuring  agency  may  not  always 
be  able  to  purchase  a  designated  item 
with  recovered  materials  content.  RCRA 
section  6002(c)(1)  allows  a  procuring 
agency  to  except  iis  purchase  of  an  EPA- 
designated  item  with  recovered 
materials  content  based  on  the  following 
determinations: 

(1)  The  agency  is  unable  to  secure  a 
satisfactory  level  of  con;petition. 

(2)  The  item  is  not  reasonably 
available  within  a  reasonable  period  of 
time. 

(3)  The  item  fails  to  meet  the 
performance  standards  set  forth  in  the 
agency's  sp>ecificalion. 

(4)  The  item  is  available  only  at  an 
unreasonable  price. 

Section  402  of  Executive  Order  12873 
further  requires  that,  if  a  procuring 
agency  waives  its  requirement  to 
purchase  an  EPA-designated  item  with 
recovered  materials  content,  it  must 
provide  a  WTitten  justification 
specifj'ing  one  or  more.of  the  exceptions 
listed  above. 

C.  Promotion  Program 

RCRA  section  6002(i)(2](B)  requires 
each  procuring  agency  to  adopt  a 
program  to  promote  its  preference  to 
buy  EPA-designated  items  with 
recovered  materials  content.  The 
promotion  component  of  the  affirmative 
procurement  program  educates  staff  and 
notifies  an  agency's  current  and 
potential  vendors,  suppliers,  and 
contractors  of  the  agency's  intention  to 
buy  recycled  products. 

in  the  previous  guidelines.  EPA 
targeted  its  recommendations  for 
promoting  the  afnnnative  procurement 
program  at  the  agency's  vendors  and 
contractors.  EPA  has  determined  that 
the  education  of  an  agency's  employees 
is  also  an  important  part  of  the 


prombticn  program.  Therefore,  EPA 
belices  that  an  agency's  promotion 
progr  un  should  consist  of  two 
corap  onents:  An  internal  promotion 
progr  rni  and  an  external  promotion 
progiim. 

1.  IntJrnal  Promotion 

Th(  sre  are  several  methods  that 
proct  ring  agencies  can  use  to  educate 
•  smployees  about  their  affirmative 
proci  rement  programs.  These  methods 
include  preparing  and  distributing 
agenc  y  affirmative  procurement 

s,  publishing  articles  in  agency 
newsletters  and  publications,  including 

ions  of  an  agency's  affirmative 
procurement  program  in  staff  and 
techr  ical  manuals,  and  conducting 
rk  >hops  and  training  sessions  to 
educi  lie  employees  about  their 
respc  nsibihties  under  an  agency's 
ive  procurement  program. 


affim  tati 


2.  Ex  emal  Promotion 

Me  thods  for  educating  existing 
contr  jctors  and  potential  bidders  of  an 
agen(  y's  preference  to  purchase 
prodi  lets  containing  recovered  materials 
include  publishing  articles  in 
appnipriate  trade  publications. 
parti(  ipating  in  vendor  shows  and  trade 
fairs,  placing  statements  in  solicitations, 
and  c  iscussing  an  agency's  affirmative 
procurement  program  at  bidders' 
conf«  rences. 

D.  Es  ^i motion.  Certification,  and 
Verif.  cation 

RC  lA  section  6002(i)(2)(C)  requires 
the  a  firmative  procurement  program  to 
inclu  de  procedures  for  estimating, 
certiR'Lng,  and,  where  appropriate, 
reasaaably  verifying  the  amount  of 
recovered  materials  content  utilized  in 
the  pterformance  of  a  contract.  RCRA 
section  6002(c)(3)  further  provides  "the 
contj  acting  officer  shall  require  that 
vend  ars:  (A)  Certify  that  the  percentage 
of  re<  overed  materials  to  be  used  in  the 
perfc  rmance  of  the  contract  will  be  at 
least  the  amount  required  by  applicable 
spec  fications  or  other  contractual 
requ  rements  and  (B)  estimate  the 
perc(  ntage  of  the  total  material  utilized 
for  tl  e  performance  of  the  contract 
wliic  1  is  recovered  materials." 

E.  Pi  jcedures  to  Monitor  and  Re\iew  the 
Proc  irement  Program 

Pr(  curing  agencies  should  monitor 
their  affirmative  prociuement  programs 
to  en  sure  that  they  are  fulfilling  their 
requ  rements  to  piu-chase  items 
com  losed  of  recovered  materials  to  the 
max  mum  extent  practicable.  RCRA 
secti  )n  6002(i)(2J(D)  requires  the 
affiri  lative  procureraent  program  to 
inch  dc  procedures  for  annually 


reviewing  and  monitoring  tlie 
effectiveness  of  an  agency's  affirmative 
procurement  program.  Section  402  of 
Executive  Order  12873  requires  the 
Environmental  Executive  of  each 
Executive  agency  to  track  and  report  on 
agency  purchases  of  EPA-designated        ■ 
items.  Additionally,  RCRA  section 
6002(g)  requires  the  Office  of  Federal 
Procurement  Policy  (OFPP)  to  submit  a    ' 
report  to  Congress  ever>'  two  years  on 
actions  taken  by  Federal  agencies  to 
implement  the  affirmative  prociuement 
requirements  of  the  statute.  Also, 
section  301  of  Executive  Order  12873 
requires  the  Federal  Environmental 
Executive  to  submit  a  report  annually,  at 
the  time  of  agency  budget  submission, 
to  the  Office  of  Management  and  Budget 
(OMB)  on  Executive  agency  compliance 
with  the  Order.  In  order  to  fulfill  their 
responsibilities,  EPA  anticipates  that  the 
Federal  Environmental  Executive  and 
OFPP  will  request  information  from 
appropriate  agencies  on  their  affirmative 
procurement  practices.  Therefore,  it  is 
important  for  agencies  to  monitor  their 
affirmative  procurement  programs  to 
ensure  compliance  with  RCRA  section 
6002  and  Executive  Order  12873. 

In  order  to  comply  with  the  Executive 
Order,  agencies  will  need  to  evaluate 
their  purchases  of  products  made  with 
recovered  materials  content.  This  will 
also  allow  them  to  establish  benchmarks 
from  which  progress  can  be  assessed.  To 
evaluate  their  procurements  of  products 
containing  recovered  materials, 
procuring  agencies  may  choose  to 
collect  data  on  the  following: 

(1)  The  percentages  of  recovered 
materials  content  in  the  items  procured 
or  offered; 

(2)  Comparative  price  information  on 
competitive  procurements; 

(3)  The  quantity  of  each  item 
procured  over  a  fiscal  year; 

(4)  The  availability  of  each  item  with 
recovered  materials  ccntent;  and 

(5)  Performance  infurraation  related  to 
recovered  materials  content  of  an  item. 

EPA  recognizes  that  a  procuring 
agency  may  be  unable  to  obtain  accurate 
data  for  all  items  designated  by  EPA. 
However.  EPA  believes  that  estimates 
will  be  sufficient  to  determine  the 
overall  effectiveness  of  an  agency's 
affirmative  procurement  program.  In  the 
cost  estimates  for  this  proposal,  EPA 
estimates  that  Federal  agencies  will 
spend  an  average  of  10  houis  per 
product  per  year  to  perform  ^ 

recordkeeping  and  reporting  tasks 
associated  with  this  affirmative 
procurement  program  requirement  and 
potential  information  requests  from 
EPA,  OMB,  and  tlie  Federal 
Environmental"Executive. 
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VH.  Proposed  Categories  of  Item 
Designations 

To  organize  the  products  that  EPA 
selected  for  designation,  we  developed 
the  following  product  categories:  Paper 
and  office  paper,  vehicular, 
construction,  transportation,  park  and 
recreation,  landscaping,  non-paper 
office,  and  miscellaneous.  The 
categories  were  developed  to  describe 
the  application  of  each  designated  item. 

•  Paper  and  Office  Paper  Products — 
as  defined  in  40  CFR  250.4(aa).  This 
category  does  not  include  paper  and 
paper  products  used  in  construction 
applications. 

•  Vehicular  Products — products  used 
in  repairing  and  maintaining 
automobiles,  trucks,  and  other  vehicles. 
Examples  of  vehicular  products  include 
lubricants,  bumpers,  mud  flaps,  and 
engine  coolant. 

•  Construction  Products — products 
used  in  constructing  roads  and  the 
interior  and  exterior  components  of 
commercial  and  residential  buildings. 

•  Transportation  Products — products 
used  for  directing  traffic,  alerting 
drivers,  and  containing  roadway  noise 
and  pollution.  Examples  of 
transportation  products  include  safety 
cones,  traffic  signs,  and  sound  barriers. 

•  Park  and  Recreation  Products — 
products  used  in  operating  and 
maintaining  parks  and  recreational 
areas.  Examples  of  park  and  recreation 
products  include  playground  equipment 
and  running  tracks. 

•  Landscaping  Products — products 
used  to  contain,  maintain,  or  enhance 
decorative  and  protective  vegetation  or 
areas  surrounding  buildings  and 
roadways.  Examples  of  landscaping 
products  include  compost,  garden 
implements,  and  landscape  timbers. 

•  Non-Paper  Office  Products — 
equipment  and  accessories  used  by 
government  agencies  and  businesses  to 
perform  daily  operational  and 
administrative  functions  of  an  office. 
Examples  of  non-paper  office  products 
include  toner  cartridges,  desktop 
accessories,  and  waste  receptacles. 

•  Miscellaneous  Products — includes 
all  other  products  not  covered  by  the 
categories  listed  above. 

VIII.  Paper  and  Paper  Products 

As  previously  discussed,  EPA  issued 
a  paper  procurement  guideline  in  1988. 
The  guideline  establishes  recovered 
materials  content  levels  for  various 
paper  products,  including  printing  and 
writing  paper.  In  addition,  section  504 
of  Executive  Order  12873  establishes 
minimum  content  standards  for 
specified  uncoated  printing  and  writing 
papers  purchased  by  Federal  executive 


agencies.  These  standards  replace  the 
corresponding  standards  in  the  paper 
guideline. 

In  today's  proposed  CPG,  EPA 
includes  the  existing  paper  and  paper 
products  designation  and  related 
definitions  only  for  purposes  of  showing 
readers  what  will  be  included  in  the 
final  CPG.  In  the  draft  Recovered 
Materials  Advisory  Notice  pubfished 
elsewhere  in  the  Federal  Register  today, 
however,  EPA  is  not  including  revisions 
to  the  existing  recommended  recovered 
materials  content  levels  for  paper 
products.  In  the  next  several  months, 
EPA  intends  to  issue  another  draft 
Recovered  Materials  Advisory  Notice  for 
public  comment.  This  additional  draft 
RM.\N  will  incorporate  the  minimum 
content  standards  established  by  the 
Executive  Order,  amend  the 
recommended  recovered  materials 
levels  for  other  paper  products,  and 
address  a  variety  of  issues  that  have 
been  raised  as  prociuing  agencies  have 
implemented  affirmative  procurement 
programs  for  paper  products  containing 
recovered  materials.  Federal  executive 
agencies  should  note,  however,  that, 
beginning  December  31, 1994,  the 
standards  in  the  Executive  Order  are 
applicable  to  their  paper  purchases  even 
if  EPA  does  not  incorporate  them  into 
the  paper  guideline. 

DC.  Vehicular  Products 

A.  Re-Refined  Lubricating  Oil  and 
Retread  Tires 

EPA  issued  procurement  guidelines 
for  re-refined  lubricating  oil  and  retread 
tires  in  1988.  Proposed  §  247.12  will 
include  the  existing  designations  of 
these  two  items  and  a  new  designation 
of  engine  coolants.  EPA  is  including  the 
existing  designations  and  definitions  of 
re-refined  lubricating  oil  and  retread 
tires  in  the  proposed  part  247  today 
only  for  purposes  of  showing  readers 
where  they  will  be  placed  in  the  new 
CPG.  EPA  is  not  re-opening  the  item 
designations  or  related  definitions  for 
public  comment. 

B.  Engine  Coolants 
1.  Background 

Engine  coolant,  also  known  as 
antifi^eze,  is  a  necessary  automotive 
chemical.  Engine  coolants  are 
manufactured  fi-ora  one  of  two 
chemicals:  Ethylene  glycol  or  propylene 
glycol.  Coolant  additives  are  then  added 
to  inhibit  corrosion  wdthin  the  engine. 

Spent  engine  coolants  can  be 
reclaimed  by  removing  contaminants 
and  breakdowm  products  of  the  original 
ingredients  and  replacing  corrosion 
inhibitors.  Engine  coolant  reclamation 


results  in  both  waste  reduction  and 
materials  recovery  benefits. 

Engine  coolant  reclamation  units  are 
readily  available  in  a  range  of  capacities 
and  prices.  GSA  offers  engine  coolant 
reclamation  units  from  three  sources 
through  the  New  hem  Introductory 
Schedule  program. 

There  is  one  potential  impediment  to 
reclamation  of  engine  coolants:  the 
mixing  of  the  two  types  of  engine 
coolant,  ethylene  glycol  and  propylene 
glycol.  Propylene  glycol-based  engine 
coolant  has  just  recently  been  marketed 
nationwide  for  consumer  purchase. 
Reclaimers  will  reject  spent  engine 
coolants  if  they  contain  more  than  one 
percent  propylene  glycol  because  it 
interferes  with  reclamation  of  ethylene 
glycol  due  to  differences  in  the 
chemistry  of  the  two  materials. 

2.  Rationale  for  Designation 

EPA  believes  that  engine  coolant 
satisfies  the  statutory  criteria  for 
selecting  items  for  designation. 

a.  Use  of  materials  in  solid  waste.  As 
discussed  above  in  section  II.A, 
significant  quantities  of  spent  engine 
coolants  require  disposal  aimually.  In 
some  instances,  spent  engine  coolant 
can  exhibit  the  toxicity  characteristic  of 
hazardous  waste  by  failing  EPA's 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP).  If  a  procuring  agency 
determines  that  its  spent  engine  coolant 
is  a  hazardous  waste,  it  must  manage 
the  engine  coolant  in  accordance  with 
applicable  Federal  or  state  hazardous 
waste  management  requirements, 
including  the  generator  requirements 
found  in  40  CFR  Part  262  and  the 
requirements  for  recyclable  materials 
found  in  40  CFR  §  261.6.  Because  state 
hazardous  waste  regulations  generally 
apply  in  lieu  of  the  Federal  regulations, 
procuring  agencies  should  contact  their 
state  environmental  agency  (or,  if  the 
state  is  not  authorized,  the  appropriate 
EPA  Regional  Office)  for  specific 
information  on  applicable  requirements 

b.  Technically  proven  uses. 
Reclamation  of  engine  coolants  is  done 
in  one  of  two  ways:  filtration  or 
distillation.  Data  from  both  types  of 
reclamation  strongly  support  the 
designation  of  reclaimed  engine 
coolants.  Both  the  Navy  and  the  Postal 
Service  are  reclaiming  engine  coolants 
and  have  not  encountered  performance 
problems  with  the  reclaimed  product. 
The  American  Society  for  Testing  and 
Materials'  (ASTM)  D15  committee  on 
engine  coolants  has  published  standards 
for  reclaimed  engine  coolants  (see 
ASTM  D  3306,  D  4985). 

c.  Impact  of  government  procurement. 
Government  agencies  operate  a  large 
number  of  vehicles.  The  Federal 


10868 


Federal  Register  /  Vol.  59,  No    76  /  Wednesday,  April  20.  1994  /  Proposed  Rules 


government  alone,  including  the  U.S. 
Postal  Service,  operates  a  fleet  of  more 
than  500,000  vehicles  of  all  types: 
passenger  vehicles,  light  and  heavy 
trucks,  buses,  ambulances,  off-road 
vehicles,  etc. 

Military  installations,  the  Postal 
Service,  and  some  Federal  civilian 
agencies  have  motor  pools  or  vehicle 
maintenance  facilities  at  which  vehicles 
are  serviced.  The  Navy  informed  EPA 
that  it  established  engine  coolant 
reclamation  at  some  installations  to 
recover  this  material  and  reduce 
liability  if  spent  engine  coolants  were  to 
be  mismanaged.  Limited  EPA  research 
revealed  that  one  naval  shipyard  has 
been  able  to  recover  6,000  gallons  of 
engine  coolant  annually,  resulting  in  a 
cost  savings  of  about  $5  per  gallon, 
factoring  in  avoided  disposal  costs  and 
the  cost  of  purchasing  new  engine 
coolant.  If  all  government  agencies  were 
to  establish  engine  coolant  reclamation 
programs,  the  potential  recovery  of  used 
engine  coolant  could  be  significant. 

However,  not  all  agencies  have  motor 
pools  or  vehicle  maintenance  centers 
where  engine  coolant  recycling  could  be 
established,  hi  fact,  maintenance  of  the 
majority  of  the  Federal  civilian  fleet 
occurs  at  commercial  service  centers. 
Nevertheless,  EPA  believes  that  it  is 
important  to  begin  to  establish  engine 
coolant  reclamation  programs 
throughout  the  Federal  fieet  in  order  to 
recover  this  material.  EPA  further 
believes  that  state  and  local  government 
fleets  and  private  sector  fleets  will 
follow  the  Federal  lead,  thus  reducing 
the  amount  of  engine  coolants  requiring 
disposal  each  year. 

3.  Designation 

Today,  in  §  247.12(c).  EPA  proposes 
to  designate  reclaimed  engine  coolant  as 
an  item  that  is  or  can  be  made  with 
recovered  materials. 

X.  Construction  Products 

In  proposed  part  247,  §  247.13 
contains  designations  of  the  following 
construction  products:  building 
insulation,  structural  fiberboard  and 
laminated  paperboard,  plastic  pipe  and 
fittings,  geotextilcs,  cement  and 
concrete,  carpet,  and  floor  tiles  and 
patio  blocks.  The  following  subsections 
discuss  each  of  these  items.  EPA 
previously  designated  building 
insulation  products  and  cement  and 
concrete  containing  fly  ash  in  1989  and 
1983  procurement  guidelines, 
respectively.  These  designations  are 
included  in  §  247.13  (a)  and  (e)  for  the 
convenience  of  the  reader  and, 
therefore,  EPA  is  not  requesting 
f  oinment  en  them.  However,  as 
explained  in  sections  X.A  and  X.E 


below.  5PA  today  proposes  to  amend 
the  scoj}e  of  these  two  item 
designations. 

A.  Builc^ing  Insulation  Products 

The  1^89  building  insulation 
product?  procurement  guideline 
designajed  a  variety  of  insulation 
product*,  including  loose- fill,  blanket 
and  batt  board,  and  spray-in-place. 
These  products  are  made  with  a  variety 
of  materials,  including  cellulose  fiber, 
mineral;  wool  (fiberglass  and  rock  wool), 
periite  Composite  board,  and  plastic 
foams.  Today,  in  subparagraph  (3)  of 
proposed  §  247.13(a),  EPA  is  proposing 
to  add  s  juctural  fiberboard  and 
laminal  ;d  paperboard  products  to  the 
list  of  b  )ard  insulations.  EPA  discusses 
these  tv  o  products  in  section  X.B  below 
and  req  lests  comment  on  adding  them 
to  the  b  lilding  insulation  products 
designa  ion. 

Furth  ;r,  EPA  notes  that  there  has  been 
confusii  )n  about  whether  the  1989 
procure  ment  guideline  included 
fibergla  ,s  insulation,  although  it  was 
listed  ii  the  item  designation  under 
both  lo<  se-fill  and  blanket  and  batt 
insulati  jns,  because  the  Agency  did  not 
recomn  end  recovered  materials  content 
levels  fi  ir  it.  Procuring  agencies  should 
note  thi  t  an  item  is  designated  if  it  is 
listed  ii  the  designation,  whether  or  not 
EPA  re<  ommends  a  recovered  materials 
level.  P  ocuring  agencies  should  further 
note  thi  t,  in  the  companion  Recovered 
Materia  s  Advisory  Notice  published  in 
the  Federal  Register  today,  EPA  is 
recomn  ending  recovered  materials 
content  levels  for  fiberglass  insulation. 

B.  Strut  iural  Fiberboard  and  Laminated 
Paperh  )ard  <- 
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es  of  fiberboard:  particleboard, 
density  fiberboard,  hardboard. 
strjictural  fiberboard.  Of  these, 
roposed  "celluloje  fiberboard" 
of  structural  fiberboard. 
"structural  fiberboards"  have 
iiisulating  and  structural 
applici  tions,  however,  commenters 


stated  that  it  was  unclear  whether  EPA 
was  proposing  to  include  both 
apphcations.  They  also  stated  that  it 
was  unclear  whether  the  proposed 
guideline  applied  to  laminated 
paperboard,  which  also  can  be  made 
with  recovered  materials,  because 
structural  fiberboard  and  laminated 
paperboard  have  different  definitions 
and  recovered  materials  content.  They 
pointed  out  that  EPA  proposed  a 
definition  of  "cellulosic  fiberboard" 
based  on  ASTM  Standard  Specification 
C  208,  "Insulating  Board  (Cellulosic 
Fiber),  Structural  and  Decorative," 
which  does  not  apply  to  laminated 
paperboard. 

In  light  of  the  commenters'  concerns, 
EPA  decided  to  conduct  additional 
research  into  "cellulose  fiberboard" 
products.  Based  on  this  research  and 
additional  information  provided  by 
product  manufacturers,  EPA  now 
proposes  to  designate  both  structural 
fiberboard  and  laminated  paperboard 
products  for  both  insulating  and 
structural  applications. 

b.  0\'er\iew  of  structural  fiberboard 
and  laminated  paperboard  products. 
Structural  fiberboard  products  have  a 
lower  density  than  other  fiberboards. 
Historically,  both  structural  fiberboard 
and  laminated  paperboard  were 
considered  to  be  insulating  products. 
Because  they  have  structural 
applications,  as  well,  the  industry 
considers  them  to  be  "structural 
fiberboard,"  rather  than  "cellulosic"  or 
"insulating"  fiberboard.  Therefore.  EPA 
now  proposes  to  use  the  term 
"structural"  fiberboard,  rather  tlian 
"cellulosic"  fiberboard. 

The  industry  further  differentiates 
laminated  paperboard  products  because 
of  their  higher  densities  than  structural 
fiberboard  products.  ASTM 
specification  C  208  defines  "cellulosic" 
fiberboard  products  as  having  a  density 
between  10  lbs/ft  3  and  31  lbs/ ft  3.  By 
contrast,  laminated  paperboard  products 
have  a  density  in  the  range  of  42  lbs/ft  3. 

Structural  fiberboard  and  laminated 
paperboard  products  are  used  in 
construction  for  both  insulating  and 
structural  purposes.  They  can  be  used  as 
overlay  board  in  built-up  roofing,  wall 
sheathing,  sound-deadening  under 
flooring  and  in  wall  assemblies, 
acoustical  and  non-acoustical  wall  and 
ceiling  coverings,  and  insulation  board, 
c.  Use  of  recovered  materials  in  other 
board  products.  Manufacturers  of 
particleboard,  hardboard,  and  medium 
density  fiberboard  also  are  beginning  to 
use  recovered  materials.  EPA  knows  of 
one  manufacturer  producing  hardboard 
fi-om  wood  recovered  from  demolition 
debris  and  one  manufacturer  producing 
particleboards  using  recovered  cotton 
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stalks  and  cotton  burrs.  METRO 
Portland  reports  that  one-fourth  of  the 
wood  recovered  in  the  metropolitan 
Portland  area  in  1992  was  processed 
into  feedstock  for  hardboard, 
particleboard,  and  medium  density 
fiberboard.  (See  "1992/93  Wood  Market 
Profile,"  METRO  Solid  Waste 
Department,  August  1993.)  EPA  requests 
additional  information  about  the  use  of 
recovered  materials  to  produce 
particleboard,  hardboard,  and  medium 
density  fiberboard.  In  particular,  EPA 
requests  comment  on  the  following 
issues: 

•  What  is  the  size  (in  expenditures  or 
volume)  of  the  Federal  government 
market  for  these  items? 

•  What  is  the  availabiUty  of  each  of 
these  items  produced  with  recovered 
materials — national,  regional,  or  local? 

•  What  type(s)  of  recovered  materials 
are  used?  What  volume  of  these 
materials  is  used  to  produce  each  item? 

•  What  are  the  applicable  ASTM  or 
other  performance  standards  for  each 
item?  Do  the  standards  preclude  the  use 
of  recovered  materials?  Do  items 
containing  recovered  materials  meet  the 
performance  requirements  in  these 
standards? 

•  What  is  the  price  of  these  items 
relative  to  the  price  of  similar  items 
m.ade  with  virgin  materials? 

•  How  many  manufacturers  of  each 
item  are  there? 

2.  Rationale  for  Designation 

EPA  believes  that  structural 
fiberboard  and  laminated  paperboard 
products  satisfy  the  statutory  criteria  for 
selecting  items  for  designation. 

a.  Use  cf  materials  in  solid  waste.  As 
discussed  above  in  section  II.A,  both 
paper  and  wood  are  significant 
components  of  municipal  solid  waste, 
and  wood  is  a  significant  component  of 
construction  and  demolition  debris. 
Although  recovered  paper  is  used  by  the 
pulp  and  paper  industry,  there 
continues  to  be  a  need  for  additional 
markets  for  this  material. 

b.  Technically  proven  uses.  Both 
structural  fiberboard  and  laminated 
paperboard  can  be  produced  with  high 
levels  of  recovered  materials  without 
compromising  product  perforraance. 
Five  of  the  seven  manufacturers  of 
structural  fiberboard  and  all  of  the 
laminated  paperboard  manufacturers 
use  recovered  materials,  and  the  other 
two  structural  fiberboard  manufacturers 
are  e.xperimenting  with  using  recovered 
materials. 

In  addition,  both  structural  fiberboard 
and  laminated  paperboard  containing 
recovered  materials  are  established 
products  with  established 
specifications.  ASTM  specification  C 


208  applies  to  structural  fiberboard 
products  containing  recovered 
materials.  Both  structural  fiberboard  and 
laminated  paperboard  meet  other 
apphcable  performance  requirements, 
such  as  those  estabUshed  by  the 
American  National  Standards  Institute 
(ANSI),  American  Society  of  Heating, 
Refrigeration  and  Air  Conditioning 
Engineers  (ASHRAE),  Federal  Housing 
Administration,  and  the  various 
building  code  organizations. 

c.  Impact  of  government  procurement. 
Government  agencies  purchase 
structural  fiberboard  and  laminated 
paperboard  products  for  residential, 
institutional,  and  commercial 
applications.  In  1990,  $5.3  million 
worth  of  these  products  were  purchased 
with  appropriated  Federal  funds.  Many 
Federal  agencies  disburse  funds  to  State 
and  local  agencies  for  using  in  building 
construction,  renovation  and  repair — 
activities  for  which  use  of  structural 
fiberboard  and  laminated  paperboard 
are  appropriate.  Therefore,  EPA  expects 
both  direct  and  indirect  procurement  of 
these  items  to  increase  as  a  result  of 
today's  proposed  designation. 

3.  Designation 

Today,  in  §  247. 130^),  EPA  proposes 
to  designate  structural  fiberboard  and 
laminated  paperboard  products, 
including  building  board,  insulating 
formboard.  sheathing,  shingle  backer, 
sound-deadening  board,  roof  insulating 
board,  acoustical  and  non-acoustical 
ceiling  tile,  insulating  wallboard, 
acoustical  and  non-acoustical  lay-in 
panels,  fioor  underlayments,  and  roof 
overlay  (coverboard).  The  proposed 
designation  includes  both  insulating 
and  structural  uses  of  structural 
fiberboard  and  laminated  paperboard 
products. 

C.  Plastic  Pipe  and  Fittings 

1.  Background 

Plastic  pipe  is  used  to  collect  and 
transport  liquids,  gases,  and  shuries 
from  one  point  to  another.  Plastic 
fittings  are  used  when  installing  piping 
systems.  Plastic  pipe  is  used  in  drain, 
waste,  and  vent  (DWV)  applications, 
sewer  systems,  water  distribution,  gas 
distribution,  oil  and  gas  production, 
electrical  conduit,  and  industrial, 
agricultural,  and  mining  operations.  The 
use  of  plastic  pipe  in  various 
applications  increased  dramatically  in 
the  last  20  years,  due  primarily  to  its 
ability  to  resist  corrosion. 

Plastic  pipe  applications 
predominantly  fail  into  two  categories: 
pressure  and  non-pressure  uses. 
Pressure-rated  applications  include  the 
oil.  gas  and  mining  industries,  and  pipe 


used  for  the  transport  of  potable  water. 
Pressure-rated  pijje  must  be  able  to 
handle  significant  internal  pressure, 
necessitating  greater  structural  strength 
than  non-pressure  appfications. 

Most  pressure-ratea  pipe  and  pipe 
rated  for  carrying  potable  water  uses  are 
not  ciurently  good  candidates  for  using 
recovered  resins.  Several  industry 
experts  have  expressed  concern  about 
potential  contamination  of  potable 
water  from  pipe  made  from  non- virgin 
plastic  materials.  Also,  because  the 
quality  and  performance  of  recovered 
resins  in  plastic  pipe  are  only  now  being 
evaluated,  manufacturers  generally  have 
been  unwilling  to  risk  the  use  of 
recovered  resins  in  pressure-rated  pipe. 
The  fear  of  pipe  failure,  which  could 
result  in  physical  and  chemical  hazards 
and  expensive  repairs,  has  led 
manufacturers  to  concentrate  primarily 
on  non-pressure  and  non-potable  water 
pipe  applications  for  recovered  plastic. 
Therefore,  applications  requiring 
pressure-rated  pipe  are  not  included  in 
today's  proposed  guideline. 

Compared  to  pressure  applications, 
non-pressure  applications,  including 
sewer,  drainage,  DWV,  and  conduit, 
generally  have  lower  stresses  and,  thus, 
would  not  impede  the  use  of  recovered 
materials  in  plastic  pipe  and  fittings. 
Sewer  pipe  is  used  in  sanitary  and 
storm  sewer  applications.  Drainage  pipe 
is  used  in  surface  and  subsurface 
applications,  such  as  building 
foundations,  highway  construction,  and 
general  land  drainage  to  collect  and 
convey  water  by  gravity  flow.  DWV  pipe 
is  somewhat  similar  to  drainage  pipe, 
but  is  used  primarily  in  residential 
housing  and  other  building  projects. 
Conduit  is  used  in  power  and 
communications  ducts  and  to  house 
electrical  wires. 

Plastic  pipe  is  classified  as  either 
reinforced  tliermosetting  resin  pipe  or 
thermoplastic  pipe,  depending  on  the 
manufacturing  processes  and  resins 
used.  EPA  found  no  information 
indicating  that  pipe  made  from 
thermoset  resins  is  being  made  with 
recovered  materials. 

Thermoplastic  pipe  has  the  largest 
share  of  the  plastic  pipe  market. 
Thermoplastic  resins  include  polyvinyl 
chloride  (PVC).  polyethylene  (PE). 
acrylonitrile-butadiene-styrene  (ABS). 
polypropylene  (PP).  polybutylene  (PB). 
and  chlorinated  polyvinyl  chloride 
(CPVC).  The  resins  are  formed  into  pipe 
by  an  extrusion  process  in  which 
molten  resins  are  continuously  forced 
through  a  mold.  The  formed  pipe  is  then 
sized  and  hardened  by  cooling  the  pipe 
with  water.  Fittings  are  manufactured 
using  an  injection-molding  process  that 
forces  the  molten  plastic  under  pressure 
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into  metal  molds  and  then  cools  the 
mold.  Recovered  materials  may  be  used 
in  either  the  extrusion  or  the  injection- 
molding  process. 

A  few  variations  in  the  manufacturing 
processes  for  thermoplastic  pipe  are 
used  to  increase  the  stiffness  of  the  pipe. 
Two  types  of  thermoplastic  pipe  are 
corrugated  and  smoothwall.  Corrugated 
pipe  is  extruded  and  vacuum-suctioned 
into  molds  to  make  the  corrugations 
(i.e.,  ridges  and  recesses).  The 
corrugation  adds  strength  to  the  pipe 
and  makes  it  flexible  so  that  it  may  be 
rolled  onto  spools  for  transport. 
Smoothwall  pipe  is  extruded  and  sent 
through  a  sizing  ring  to  obtain  the 
desired  thickness.  Strength  is  obtained 
by  increasing  the  thickness  of  the  wall. 
For  the  purposes  of  this  guideline, 
thermoplastic  pipe  includes  both 
corrugated  and  smoothwall  pipes. 

PVC  and  HDPE  resins  alone  comprise 
over  90  percent  of  the  total 
thermoplastic  pipe  market.  The  majority 
of  all  plastic  pipe  (about  75  percent)  is 
made  from  PVC  materials.  About  3.1 
billion  pounds  of  PVC  pipe  were 
manufactured  in  1991.  The  largest  use 
(48  percent)  of  PVC  pipe  is  in  sewer  and 
drain  applications,  including  sanitary 
and  storm  sewers,  subsurface  drain 
systems,  building  connections,  drainage, 
and  DVW  systems.  PVC  pipe  also  is 
used  as  conduit  in  power  and 
communications  ducts.  Conduit,  or 
electrical  conduit,  is  a  type  of  plastic 
tubing  with  predominantly  smaller 
-diameters  than  tj'pical  pipe  applications 
and  is  used  to  house  buried  or 
submerged  wire  and  cable. 

Pipe  produced  from  polyethylene, 
mainly  HDPE,  occupies  the  second 
largest  domestic  market  for  plastic  pipe. 
Corrugated  drain  pipe  accounts  for 
about  18  percent  of  the  HDPE  pipe 
market  and  is  used  in  surface  and 
subsurface  drainage  applications  for 
collecting  and  conveying  water  by 
gravity  flow.  Corrugated  drain  pipe  is 
used  in  building  foundations,  highways, 
land  and  agricultural  drainage 
applications,  and  communications 
ducts.  Installation  involves  placement 
in  soil  and  gravel  beds  which  provide 
support  to  the  flexible  pipe  walls.  Solid 
v/all  HDPE  pipe  is  inserted  into  existing 
pipes  for  slip-lining  applications  and  is 
used  in  the  rehabilitation  of  existing 
systems  and  in  new  drainage  systems. 

2.  Rationale  for  Designation 

EPA  believes  that  plastic  pipe  and 
fittings  satisfy  the  statutory  criteria  for 
selecting  items  for  designation. 

a.  Use  of  materials  in  solid  waste. 
Non-pressure  plastic  pipe 
manufacturers  can  use  recovered  HDPE 
and  PVC.  As  discussed  above  in  section 


II.A,  plastics  are  a  significant 
component  of  municipal  solid  waste, 
and  PVC  is  present  in  construction  and 
demolition  debris  (e.g.,  scraps  from 
installation  of  vinyl  siding). 

b.  Technically  proven  uses.  Recovered 
plastics  have  been  used  successfully  in 
the  manufacture  of  non-pressure  plastic 
pip«  and  fittings  for  use  in  sewer, 
drainage,  DWV,  and  electrical  conduit 
applications.  PVC  is  the  predominant 
resiti  used  to  manufacture  all  of  these 
except  drainage  pipe,  which  is 
conimonly  made  of  HDPE.  EPA  has 
identified  10  manufacturers  of  plastic 
pip^  that  use  recovered  resins. 

Pipe  fittings  are  manufactured  by  the 
injection-molding  process,  a  process 
which  generally  can  use  recovered 
resihs.  The  information  available  to  EPA 
indicates  that  no  technical  barriers 
preclude  the  use  of  recovered  PVC  or 
HDf  E  resin  in  the  manufacture  of 
fittiiigs. 

EPA  is  seeking  information  about  use 
of  recovered  materials  in  the 
manufacture  of  conduit.  Although  it  is 
technically  feasible  to  manufacture 
conpuit  with  recovered  resins,  EPA  has 
been  unable  to  identify  manufacturers 
marketing  their  conduit  as  containing 
recovered  materials.  EPA  believes  that 
at  l^ast  one  manufacturer  currently  uses 
rec<|vered  resin  in  producing  conduit, 
but  the  manufacturer  does  not  market 
the  product  as  such.  Therefore.  EPA 
reqilests  information  on  the  extent  to 
which  conduit  is  produced  from 
recovered  resins. 

Njumerous  organizations  set 
perlormance  and  product  specifications 
for  plastic  pipe,  including  ASTM.  There 
are  purrently  about  20  ASTKi  standards 
for  |ion-pressure  HDPE  and  PVC  pipe. 
Th^  materials  specifications  in  some  of 
the$e  standards  explicitly  require  the 
usejof  virgin  resin;  others  neither  allow 
norjdisallow  recovered  materials 
content.  However,  all  of  these  standards 
allokv  the  use  of  rework  materials  (e.g., 
industrial  scrap  commonly  reused 
wittin  the  manufacturing  process). 
While  manufacturers  using  recovered 
resm  cannot  meet  the  virgin  materials 
reqnirements  of  some  ASTM-standards. 
they  can  receive  verification  by 
independent  testing  labs  that  their 
products  meet  the  performance 
reqiiirements  contained  within  those 
standards.  For  the  past  few  years,  many 
ASTM  members  have  been  interested  in 
allowing  the  use  of  recovered  materials, 
eid^er  by  revising  existing  materials 
reqiiirements  or  developing  new 
standards.  However,  the  process  of 
rev-jsing  or  developing  an  ASTM 
standard  often  takes  several  years.  There 
arejcurrently  a  few  projects  within 
AS'  "M  to  develop  new  standards  for 
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non-pressure  pipe  containing  recovered 
resin. 

Some  industry  opponents  of  the  use 
of  recovered  resin  in  pipe 
manufacturing  claim  that  performance 
tests  designed  for  virgin  resin  may  not 
adequately  assess  recovered  materials, 
because  requirements  for  virgin  resin 
(e.g.,  molecular  weight,  stabilizers)  may 
not  be  equivalent  for  the  mixed 
characteristics  of  recovered  resin.  They 
contend  that  it  may  be  incorrect  to  state 
that  a  product  containing  recovered 
materials  "passes  ASTM  performance 
specifications"  because  the  original  tests 
were  designed  only  to  account  for  the 
consistency  of  virgin  resin  inputs. 
Further,  they  claim  that  the  tests  do  not 
guarantee  long-term  performance 
because  they  are  conducted  over  a  short 
time  j)eriod.  Of  course,  the  validity  of 
short-term  testing  is  also  at  issue  for 
virgin  materials. 

Several  pipe  manufacturers  have 
conducted  research  demonstrating  that 
pipe  made  with  recovered  materials 
meets  ASTM  performance 
specifications.  One  company  has 
demonstrated  repeatedly  that  its  HDPE 
corrugated  drain  pipe  meets  the 
requirements  of  ASTM  standard  F  405, 
"Standard  Specification  for  Corrugated 
Polyethylene  (PE)  Tubing  and  Fittings," 
including  the  ultra-violet  additive  test, 
crush  test,  and  stress-crack  test,  with  no 
recorded  failures.  In  1993,  the 
University  of  Toledo  Polymer  Institute 
conducted  testing,  funded  in  part  by  an 
EPA  grant,  on  the  suitability  of  using 
recovered  HDPE  resin  for  drainage  pipe 
applications.  The  results  showed  that 
pipes  manufactured  from  postconsumer 
resin  blends  of  25-75  percent  (virgin 
resin  comprised  the  remaining  material) 
demonstrated  acceptable  performance  in 
terms  of  stiffness,  flattening,  brittlcness, 
and  environmental  stress  crack 
resistance. 

While  there  remains  some 
disagreement  among  industry  experts  on 
the  appropriate  testing  of  pipe 
containing  recovered  materials,  EPA 
believes  there  is  sufficient  performance 
evidence  to  propose  designating  certain 
non-pressure  plastic  pipe.  EPA  seeks 
information  on  performance  testing 
relating  to  sewer,  drainage,  DVW  and 
conduit  plastic  pipes  and  fittings  made 
of  recovered  materials. 

c.  Impact  of  government  procurement 
Several  Federal  agencies  purchase, 
either  directly  or  indirectly,  plastic  pipe 
and  fittings.  Federal  agencies  are  not 
required  to  track  the  level  of  detailed 
information  on  purchases  of  individual 
construction  materials  necessary  to 
determine  the  Federal  government's 
actual  share  of  the  pipe  market.  Direct 
purchases  of  some  materials  are  tracked 
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by  the  General  Services 
Administration's  Federal  Procurement 
Data  System  (FPDS),  which  tracks  direct 
purchases  of  $25,000  or  greater  made  by 
Federal  agencies.  FPDS  indicated  that 
$1.1  million  was  spent  on  plastic  pipe 
products  in  1991. 

The  direct  purchases  recorded  by  any 
agency  in  FPDS  are  only  a  fraction  of 
the  total  purchases  made  through 
actions  taken  by  the  Federal 
government.  The  majority  of  the  Federal 
government's  plastic  pipe  purchases  are 
made  indirectly  through  grants  or 
contracts.  Because  Federal  e.xpenditures 
on  pipe  products  are  not  well-tracked, 
and  because  pipe  products  and  their 
uses  are  so  diverse,  it  is  not  possible  to 
assess  the  extent  to  which  Federal 
purchasing  power  can  influence  the 
market  for  plastic  pipe  containing 
recovered  materials.  However,  anecdotal 
information  obtained  from  discussions 
with  Federal  piurhasing  officials 
indicates  that  the  Federal  government 
purchases  large  quantities  of  plastic 
pipe.  Federal  agencies  expected  to  be 
the  largest  purchasers  of  plastic  pipe 
and  fittings,  and  their  uses  of  plastic 
pipe,  are  described  below. 

The  Federal  Highway  Administration 
(FHWA)  disburses  approximately  $19 
billion  per  year  in  Federal  funding  for 
highway  projects.  Plastic  pipwj  is  an 
integral  part  of  many  of  these  projects, 
serving  primarily  drainage  functions  on 
bridges  and  under  and  along  roads.  One 
manufacturer  alone  claimed  to  have 
supplied  approximately  $40  million  of 
plastic  pipe  to  Federally-funded 
highway  projects. 

The  Department  of  Housing  and 
Urban  Development  (HUD)  funds 
several  programs  for  the  renovation  of 
existing  housing  and  the  construction  of 
new  housing,  including  the  installation 
and  renovation  of  water  and  sewer 
systems.  The  Public  Housing 
Envelopment  Program,  the  Public 
Housing  Modernization  Program,  and 
the  Community  Development  Block 
Grants  Program  account  for  over  $4.5 
billion  of  HUD's  total  budget.  Many  of 
these  projects  involve  the  installation  of 
plastic  pipe. 

In  the  Department  of  Agriculture,  one 
branch  of  the  U.S.  Forest  Service  is 
responsible  for  maintenance  and 
construction  projects  on  National  Forest 
lands,  including  the  building  of  public 
facilities,  irrigation  and  planting 
projects,  and  drainage  systems.  In 
addition,  the  Soil  Conservation  Service 
uses  corrugated  HDPE  drainage  pipe 
and  corrugated  and  solid  wall  PVC 
drain  and  sewer  pipe  in  subsurface 
drainage  systems. 

While  exact  data  are  not  available  on 
rcderal  market  share,  this  anecdotal 


information  indicates  that  the  Federal 
government  may  have  a  substantial 
impact  on  the  procurement  of  non- 
pressure  plastic  pipe  made  with 
recovered  materials. 

3.  Designation 

Today,  in  §  247.13(c).  EPA  proposes 
to  designate  plastic  pipe  and  fittings 
made  from  thermoplastic  resins, 
including  PVC  and  HDPE,  for  the 
following  applications:  sewer,  drainage, 
conduit,  and  drain,  waste  and  vent 
(D\W). 

D.  Geotextiles 

1.  Background 

Geotextiles  are  permeable  civil 
engineering  fabrics  that  are  used  in  a 
variety  of  construction  applications.  The 
four  main  functions  of  a  geotextile  are 
separation,  drainage,  filtration,  and 
slope  reinforcement.  Depending  on  the 
application,  a  geotextile  may  serve  one 
or  more  of  these  functions.  The  five 
main  applications  for  geotextiles  are: 
road  building,  drainage,  erosion  control, 
soil  stabilization,  and  waste 
containment  (e.g..  landfill  construction). 

The  physical,  mechanical,  and 
hydraulic  properties  of  a  geotextile 
depend  on  the  materials  used  to  make 
the  fiber,  and  the  manufacturiiig  process 
used  to  construct  the  fiber.  Most 
geotextiles  are  made  of  plastic  polymers, 
although  some  are  made  of  natural 
fibers  such  as  jute.  Of  the  many  different 
types  of  plastic  polymers  that  can  be 
used  to  make  geotextiles,  polyolefins 
and  polyesters  are  used  most  often. 
Currently,  in  North  America,  83  percent 
of  all  geotextiles  are  mcde  of 
polypropylene,  14  percent  of  polyester. 
2  percent  of  polyethylene,  and  1  percent 
of  other  plastic  resins. 

Geotextiles  may  be  made  of  woven  or 
nonwoven  fabrics.  Woven  geotextiles 
generally  are  stronger  than  nonwoven 
fabrics  of  the  same  weight,  and 
dominate  the  drainage,  asphalt  overlay, 
and  lining  systems  markets.  Nonwoven 
geotextiles  generally  are  permeable  to 
moisture,  resistant  to  rot  and  mildew, 
and  conform  to  the  subgrade  soils. 
Nonwoven  fabrics  dominate  the 
stabilization  and  separation,  and 
subgrade  and  base  reinforcement 
markets.  Both  woven  and  nonwoven 
geotextiles  are  produced  using 
postconsumer  recovered  plastic  and  in- 
house  plastic  scrap,  including 
postconsumer  PET  bottles. 

Produces  related  to  geotextiles  include 
geogrids,  geonets,  and  geocomposites. 
These  products  are  used  in  similar 
applications  as  geotextiles,  but  they 
have  distinctly  different  basic 
properties.  Geogrids  are  used  in  high- 


strength  applications,  primarily  for 
reinforcement.  They  are  made  from 
either  high  density  polyethylene,  high 
tenacity  polyester,  or  polypropylene. 
Geogrids  are  distinguished  from  other 
geotextile  products  by  their  large 
openings  (called  "apertures")  which 
allow  soil  to  pass  through  from  one  side 
of  the  geogrid  to  the  other.  Geonets  are 
similar  in  appearance  to  geogrids; 
however,  geonets  have  diamond-shaped 
apertures  rather  than  square  apertures 
and  are  almost  always  made  of 
polyethylene.  Geonets  are  used  almost 
exclusively  for  their  drainage  capabiUty 
and  are  always  used  in  conjunction  with 
another  geosynthetic  material,  such  as  a 
geotextile.  Specifications  do  not 
prohibit  the  use  of  recovered  materials 
in  these  products.  EPA  has  not 
identified  any  manufacturers  of  geogrids 
or  geonets  that  use  recovered  resin. 
Although  there  appear  to  be  no 
technical  reasons  why  recovered  resins 
cannot  be  used  to  manufacture  these 
products,  EPA  understands  that 
manufacturers  may  be  reluctant  to  use 
recovered  resins  in  geonets  and  geogrids 
because  of  their  higher  strength 
applications  (e.g.,  reinforcement). 
Therefore.  EPA  requests  information  on 
manufacturers  of  geogrids  or  geonets 
using  recovered  materials,  and 
information  on  their  performance. 

Geocomposites  combine  the  best 
features  of  different  civil  engineering 
materials.  They  are  almost  always  made 
of  synthetic  materials;  however,  it  is 
also  possible  to  make  a  geocomposite  by 
combining  a  synthetic  material  with  a 
nons>T:ithetic  material,  such  as  bentonite 
clay.  E.\amples  of  synthetic 
geocomposites  include  geotextile- 
geomembranc  composites,  geotextiie- 
geonet  composites,  geotextile-polymcr- 
core  composites,  and  geomerabrane- 
geogrid  composites.  Like  geotextiles  and 
related  products,  geomembranes  are 
classified  as  a  geosjuthetic  material. 
However,  geomembranes  are  net 
considered  in  this  guideline  because 
there  are  no  technically  proven 
examples  of  geomembranes  made  with 
recovered  materials,  and  there  are 
specifications  that  prohibit  the  use  of 
recovered  plastic  in  the  manufacture  of 
geomembrane  liners. 

Geocomposites  may  be  formed  either 
by  laying  one  material  over  the  other  or 
by  welding  them  together.  For  example, 
geotextiles  and  geonets  can  be  laid  next 
to  each  other  to  form  a  geotextile- 
geonet -geotextile  "sandv\ich"  for 
conveying  landfill  leachate  cr 
conducting  air  beneath  pond  liners.  In 
contrast,  geomembranes  and  geogrids 
made  of  the  same  polymer  can  lie 
welded  together  to  form  a  geocomposite 
with  enhanced  strength  and  friction 
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capabilities.  Two  geocomposite 
manufacturers  advertise  their  products 
as  being  made  with  postconsumer 
recovered  materials.  These 
manufacturers  reportedly  make  their 
geocomposites  using  a  polyester 
geotextile  that  contains  postconsumer 
PET. 

2.  Rationale  for  Designation 

EPA  believes  that  geotextiles  satisfy 
the  statutory  criteria  for  selecting  items 
for  designation. 

a.  Use  of  materials  in  solid  waste. 
Both  woven  and  nonwoven  geotextiles 
are  produced  using  postconsumer 
recovered  PET  and  recovered  PP.  As 
discussed  above  in  section  II.A,  plastics 
are  a  significant  component  of 
municipal  solid  waste. 

b.  Technically  proven  uses.  EPA  has 
identified  seven  geotextile 
manufacturers  and  two  geocomposite 
manufacturers  who  claim  to  use 
recovered  plastic  to  make  their 
products.  Three  geotextile 
manufacturers  produce  needlepunched, 
nonwoven  polyester  geotextiles  from 
recovered  PET.  Another  company 
produces  woven  and  nonwoven 
geotextiles  containing  postconsumer 
polj-propylene.  A  fifth  manufacturer 
produces  geotextiles  from  recovered 
polypropylene  scrap  for  use  in  erosion 
control  applications.  Two  other 
companies  reportedly  use  recovered 
plastic  to  make  geotextiles.  Two 
manufacturers  of  geocomposites  use 
recovered  PET  as  well.  These  products 
are  available  to  government  procuring 
agencies,  as  they  are  made  by  some  of 
the  largest  geotextile  manufacturers.  No 
manufacturers  of  geogrids  or  geonets 
containing  recovered  materials  have 
been  identified. 

Standards  for  the  manufacture  and 
use  of  geotextiles  are  governed  primarily 
by  ASTM's  Committee  D-35  on 
Geosynthetics,  which  has  developed  13 
applicable  to  geotextiles.  All  but  one  of 
these  geotextile  standards  describe 
procedures  for  testing  geotextiles  for 
certain  properties,  such  as  tensile 
strength  and  ultraviolet  light  resistance. 
These  test  methods  are  used  mainly  to 
compare  different  types  of  geotextiles 
and  for  acceptance  testing.  The  one 
ASTM  geotextile  standard  that  is  not  a 
test  method  provides  instructions  on 
how  to  accept,  store,  and  handle 
geotextiles.  None  of  these  standards 
preclude  the  manufacture  of  geotextiles 
from  recovered  resin. 

Other  organizations  that  oversee  the 
use  of  geotextiles  include  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO). 
State  departments  of  transportation,  and 
several  Federal  agencies  such  as  the 


Federal  Highway  Administration  and 
EPA.  None  of  these  organizations 
require  that  geotextiles  be  made  of 
virgin  resin. 

EPA  has  been  extensively  involved  in 
the  re$earch  and  application  of 
geosyiithetic  materials  for  use  in  waste 
containment  systems.  Any  use  of 
geotextiles  in  municipal  solid  waste  or 
hazardous  waste  containment 
applications  must  comply  with 
applicable  EPA  regulations  and 
technical  guidance.'  Although  these 
regulations  do  not  specifically  require 
their  use,  geotextiles  are  being  used  for 
several  purposes  in  waste  containment 
applications.^  Application  of 
geosytthetics  to  the  containment  of 
municipal  or  hazardous  waste  involves 
a  variety  of  screening  tests  to  properly 
selectja  material  for  use  at  a  specific 
location  to  contain  a  specific  waste.  EPA 
has  foiund  that  virtually  no  data  exist  on 
the  performance  of  geotextiles 
containing  recovered  materials  in  waste 
containment  applications.  The  EPA 
guida|ice  document  entitled,  "Technical 
Guidance  Document — Quality 
Assurance  and  Quality  Control  for 
Wastg  Containment  Facilities"  (EPA/ 
600/R-93/182),  States  that  geotextiles 
containing  recovered  materials  may  be 
appropriate,  for  example,  in  the  gas 
collection  layer  above  the  waste  and  in 
the  piJotection  layer  between  the 
drainige  stone  and  geomembrane, 
taking  into  consideration  the  design 
parameters.  EPA  seeks  information  on 
perfotmance  data  of  geotextiles 
containing  recovered  materials  in  waste 
containment  applications,  and  requests 
comnient  on  whether  geotextiles 
containing  recovered  materials  should 
be  recommended  for  other  uses  in  waste 
contairunent  applications. 

c.  Impact  of  government  procurement. 
Government  agencies  purchase 
geotejctiles  and  related  products.  EPA 
estimates  the  1990  expenditures  for 
these  (products  purchased  with 
appropriated  Federal  dollars  to  be  $216 
milligin,  or  about  63  percent  of  the 
Agency's  estimate  of  the  geotextile 
indusjtry's  total  output  value.  The 
Federal  government  represents  such  a 
large  phare  of  the  geotextile  market 
because  geotextiles  are  used  extensively 
in  hi^way  construction.  Eighty  percent 
of  highway  construction  and 


* 


>  EPA's  mu.Ticipal  solid  waste  landfill  regulations 
are  foujid  in  40  CFR  part  258.  EP.^'s  regulations  for 
hazardt>us  waste  landfills,  surface  impoundments, 
and  waste  piles  are  found  in  40  CFR  part  264, 
subparts  N.  K  and  1-,  respectively. 

2  Additional  information  on  the  use  of  geotextiles 
in  wasle  containment  applications  is  provided  in 
the  ba<kground  inforrrtation  document, 
"Procu  rement  Guideline  for  Geosynthetic  Materials: 
Draft  F  inal  Feasibility  Study"  which  has  been 
placed  in  the  RCRA  docket. 


maintenance  is  funded  from  the  Federal 
Highway  Trust  Fund,  which  is 
distributed  to  States  by  the  Federal 
Highway  Administration. 

Other  Federal  agencies  that  use 
geote.xtiles  include  the  Department  of 
Defense,  Army  Corps  of  Engineers,  and 
the  U.S.  Forest  Service.  Uses  of 
geotextiles  by  these  agencies  include 
drainage  applications,  building  roads, 
constructing  retaining  walls,  supporting 
backfill,  landfill  applications  and 
constructing  dams. 

3.  Designation 

Today,  in  §  247.13(d),  EPA  proposes 
to  designate  geotextiles  for  use  in  road 
building,  drainage,  erosion  control,  and 
soil  stabilization,  and  for  use  in  the  gas 
collection  layer  and  the  protection  layer 
between  the  drainage  stone  and  the 
geomembrane  liner  in  waste 
containment  systems.  EPA  is  not 
proposing  to  designate  geocomposites  as 
a  separate  guideline  item;  however,  a 
geotextile  layer  of  a  geocomposite 
would  be  covered  under  this 
designation. 

E.  Cement  and  Concrete 

1.  Background 

In  1983,  EPA  issued  a  procurement 
guideline  designating  cement  and 
concrete  containing  fly  ash  generated  by 
coal  burning  utilities  for  use  in  concrete 
products  such  as  pipe  and  block  (48  FR 
4229,  January  28, 1983).  In  the  preamble 
to  that  guideline,  EPA  noted  that  it 
considered  including  the  use  of  ground 
granulated  iron  blast  furnace  slag  (GGBF 
slag)  in  cement  and  concrete.  EPA  stated 
that  GGBF  slag  was  not  sufficiently 
available  to  warrant  a  guideline  on  a 
national  scale.  EPA  further  noted  that 
GGBF  slag  was  being  reused  at  a  very 
high  rate  as  an  aggregate  and  as  fill 
material. 

In  the  1983  guideline,  EPA 
encouraged  procuring  agencies  to  apply 
the  general  provisions  of  the  guideline 
in  those  cases  where  GGBF  slag  suitable 
for  use  in  cement  becomes  available  (48 
FR  4236).  However,  it  has  since  been 
EPA's  experience  that,  as  a  general  rule, 
procuring  agencies  are  unwilling  to  try 
a  product  containing  recovered 
materials  imless  EPA  specifically 
designates  that  product  in  a 
procxurement  guideline.  Despite  the 
language  in  the  1983  guideline 
encouraging  its  use  and  despite  the 
availability  of  ASTM  and  AASHTO 
specifications  for  its  use,  EPA  was 
recently  informed  that  fewer  than  10 
states  have  specifications  which  include 
or  allow  GGBF  slag.  One  slag  producer 
informed  EPA  that  it  has  experienced 
significant  hesitance  on  the  part  of  state 
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transportation  agencies  to  use  cement 
and  concrete  containing  GGBF  slag. 

The  GGBF  slag  producers  are  located 
in  the  Eastern  U.S.  and,  because  of 
transportation  costs,  their  products 
generally  are  available  in  the  Eastern 
states.  However,  the  slag  producers 
recently  informed  EPA  that  Portland 
cement  manufacturers  are  able  to 
produce  GGBF  slag,  which  expands  the 
national  availability  of  cement  and 
concrete  containing  GGBF  slag. 
According  to  the  slag  producers,  GGBF 
slaj^  is  available  in  over  30  states. 

GGBF  slag  clearly  falls  within  the 
statutory  definition  of  "recovered 
materials."  It  is  a  by-product  of  the 
production  of  iron  in  a  blast  furnace  and 
is  not  reused  within  the  original 
manufacturing  process. 

Based  on  this  information  and  the 
information  presented  below,  EPA  now 
concludes  that  the  scope  of  the  cement 
and  concrete  guideline  should  include 
GGBF  slag. 

2.  Rationale  for  Designation 

EPA  believes  that  cement  and 
concrete  containing  GGBF  slag  satisfy 
the  statutory  criteria  for  selecting  items 
for  designation. 

a.  Use  of  materials  in  solid  waste.  As 
discussed  in  section  II.  A  of  this 
preamble,  approximately  75  percent  of 
the  GGBF  slag  generated  annually  is 
used  in  aggregate  applications,  but 
significant  additional  quantities  are  not 
currently  used  and  must  be  stockpiled. 

b.  Technically  proven  uses.  It  is 
technologically  and  economically 
feasible  to  process  blast  furnace  slag 
into  an  additive  for  cement  and 
concrete.  The  slag  is  ground  into  a 
consistency  somewhat  finer  than 
Portland  cement.  In  concrete,  GGBF  slag 
replaces  a  portion  of  the  Portland 
cement.  In  some  concrete  mixtures, 
GGBF  slag  can  replace  up  to  75  percent 
of  the  Portland  cement,  on  a  pound  for 
pound  basis.  Most  concrete  mixtures 
containing  GGBF  slag  use  between  25 
and  50  percent  slag. 

Like  coal  fly  ash,  GGBF  slag  can 
improve  the  performance  of  concrete. 
According  to  information  provided  by 
the  slag  producers,  GGBF  slag  can  result 
in  higher  strength;  lower.heat;  lower 
permeability;  better  durability  in 
marine,  salt,  and  chemical 
environments;  and  lighter  color.  The 
producers  also  state  that  GGBF  slag  can 
be  used  compatibly  with  coal  fly  ash 
and  other  cementitious  and  pozzolanic 
materials  when  used  in  concrete. 

There  are  approximately  1.2  million 
tons  of  domestic  cement  industry 
grinding  capacity  specifically  devoted  to 
the  manufacture  of  GGBF  slag.  In 
addition,  several  Portland  cement 


manufacturers  have  devoted  grinding 
capacity  to  GGBF  slag.  Currently,  five 
companies  operate  six  grinding  plants  to 
produce  GGBF  slag.  Additionally,  two 
Portland  cemest  companies  may  begin 
producing  GGBF  slag  at  three  locations, 
and  a  third  company  recently  bought  a 
GGBF  slag  plant. 

Consensus  and  state  specifications  are 
evidence  of  the  performance  of  GGBF 
slag  in  cement  and  concrete.  ASTM  and 
AASHTO  each  have  two  specifications 
applicable  to  use  of  GGBF  slag:  ASTM 
C  989,  Ground  Granulated  Blast-Fumace 
Slag  for  Use  in  Concrete  Mortars;  ASTM 
C  595,  Blended  Hydraulic  Cements; 
AASHTO  M  302,  Ground  Granulated 
Blast  Furnace  Slag  for  Use  in  Concrete 
and  Mortars;  and  AASHTO  M  240, 
Blended  Hydraulic  Cements.  In 
addition,  there  is  an  American  Concrete 
Institute  Standard  Practice,  ACI  226.R1. 
Ground  Granulated  Blast-Fumace  Slag 
as  a  Cementitious  Constituent  in 
Concrete.  The  States  of  Maryland,  West 
Virginia.  Pennsylvania,  Virginia. 
Georgia.  South  Carolina,  and  Florida 
also  have  adopted  specifications  which 
allow  use  of  GGBF  slag. 

c.  Impact  of  government  procurement. 
In  the  1983  guideline,  EPA  noted  that 
almost  one-half  of  total  U.S.  cement 
consumption  is  in  public  construction 
projects,  many  of  which  are  funded  with 
Federal  funds.  Factoring  in  usage  of 
cement  containing  fly  ash  and  uses  for 
which  recovered  materials  may  be 
inappropriate,  the  potential  impact  of 
designating  GGBF  slag  still  could  be 
substantial. 

3.  Designation 

Today,  in  §  247.13(e),  EPA  proposes 
to  add  GGBF  slag  to  the  existing 
designation  of  cement  and  concrete 
containing  fly  ash. 


F.  Carpet 

1.  Backgroimd 

Broadloom  carpet,  meaning  roll  goods 
in  12-foot  widths,  for  wall-to-wall 
installation,  generally  is  comprised  of 
face  fibers  (made  of  nylon,  polyester, 
wool,  or  polyethylene)  inserted  into  a 
primary  backing,  which  is  usually  made 
of  polypropylene  materials.  The  fiber  is 
then  locked  or  glued  into  place  by  a 
layer  of  latex  adhesive;  a  secondary 
backing  made  of  polypropylene  or  jute 
fiber  then  is  applied  to  provide  stability. 
Carpet  squares  or  tiles  are  manufactured 
first  as  broadloom  carpet;  however,  after 
inserting  the  fiber  into  the  primary 
backing,  a  sheet  made  of  polypropylene 
or  other  material  is  added  for  stability, 
and  a  secondary  backing  made  of  PVC. 
polyurethane.  or  other  hardback 


material  is  apphed.  Finally,  the  carpet  is 
cut  into  s(juares,  usually  18"  x  18". 

The  majority  of  carpet  manufactured 
in  the  U.S.  is  made  of  nylon  carpet 
fibers,  with  a  smaller  percentage  (about 
10  percent)  being  made  of  polyester. 
Currently,  recovered  materials  are  being 
used  to  produce  carpet  fiber,  carpet 
backing,  and  carpet  cushioning. 

Although  nylon  comprises  a  much 
larger  share  of  the  carpet  fiber  market 
than  polyester,  at  this  time,  carpet 
containing  recovered  materials  is  being 
manufactured  only  from  recovered  PET. 
In  addition,  one  major  manufacturer  of 
nylon  and  nylon  carpet  fibers  has 
initiated  a  pilot  project  to  recover  nylon 
from  old  carpet  and  remanufacture  it 
into  new  products,  including  new 
carpet  fiber.  Because  this  process  is  only 
now  being  developed,  it  is  premature  to 
include  carpet  made  from  recovered 
nylon  within  the  scope  of  the  item 
designation  proposed  today.  EPA  seeks 
information  regarding  other 
manufacturers  of  carpet  fiber,  or  other 
carpet  components,  that  are  or  can  be 
made  with  recovered  materials  (e.g., 
recovered  polypropylene  or  rubber 
backing). 

EPA  is  aware  of  only  one 
manufacturer  that  uses  recovered 
materials  to  make  carpet  backing;  this 
company  uses  its  own  waste.  The 
Agency  aware  of  one  company  that 
makes  carpet  cushioning  of  recovered 
materials,  including  postconsumer 
materials.  EPA  requests  information  on 
other  manufacturers  of  carpet  backing  or 
cushioning  using  recovered  materials. 
EPA  currently  is  not  considering  these 
items  for  designation  because  only  one 
manufacturer  of  each  has  been 
identified. 

2.  Rationale  for  Designation 

EPA  believes  that  polyester  carpet 
fiber  meets  the  statutory  criteria  for 
selecting  items  for  designation. 

a.  Use  of  materials  in  solid  waste. 
Both  manufacturers  identified  by  EPA 
make  carpet  fiber  from  postconsumer 
PET  (i.e..  polyester).  The  main  source  of 
postconsumer  PET  is  recovered  soft 
drink  bottles,  which  are  washed, 
ground,  melted,  and  then  spun  into 
fiber.  As  discussed  above  in  section  II.A, 
plastic,  including  PET,  is  a  significant 
portion  of  the  nation's  municipal  solid 
waste. 

b.  Technically  proven  uses.  Of  the  two 
manufacturers  of  carpet  containing 
recovered  PET,  one  offers  carpet  in  one 
commercial  style  and  100  to  150 
residential  styles  of  carpet;  the  carpet  is 
marketed  nationally.  The  other 
manufacturer  offers  carpet  in  1,800 
patterns  and  in  70  colors;  the  carpet  also 
is  marketed  nationwide.  This 
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manufacturer  currently  has  a  contract 
under  GSA's  New  Item  Introductory 
Schedule  for  polyester  carpet  containing 
recovered  materials.  Additionally, 
carpet  containing  recovered  materials 
has  been  installed  in  at  least  two 
Federal  government  buildings,  and 
several  Su.j  government  buildings. 
Both  comjjanies  claim  that  their 
products  meet  applicable  performance 
requirements. 

There  are  numerous  specifications 
that  must  be  considered  when 
purchasing  carpet;  however,  EP.^  is  not 
aware  of  any  specifications  that 
explicitly  prohibit  the  use  of  carpet  fiber 
made  of  recovered  materials. 

ASTM  has  several  test  methods  for 
ca.qDet  fiber,  including  abrasion 
resistance,  elecL'ostatic  propensity, 
flammabiiity,  specific  optical  density  of 
smoke,  colorfastness,  pilling  and 
fuzzing  resistance,  and  fiber  tuft  bind. 
Other  organizations  that  have  standards 
pertaining  to  carpet  include  the 
American  Association  of  Textile 
Chemists  and  Colorists,  and  the  Carpet 
and  Rug  Institute.  ASTM  does  not  have 
any  standards  that  preclude  the  use  of 
recovered ::;3terials  in  carpet,  and  EPA 
is  not  aware  of  such  standards  horn  any 
ot.her  organizations. 

EPA  knows  of  one  Federal  agency 
specification  (issued  by  the  Department 
of  Army,  Army  Corps  of  Engineers)  that 
requires  the  use  of  only  nylon  or  wool 
carpet,  and  thereby  prohibits  the 
purchase  of  polyester  carpet.  The 
requirement  to  use  nylon  or  wool  carpet 
may  be  due  to  the  particular 
application,  and  differences  in  the 
material's  resifiency,  appearance 
retention,  and  other  properties.  EPA 
requests  infomiation  on  whether  there 
are  specific  carpet  applications  for 
which  use  of  polyester  carpet  is 
inappropriate. 

c.  Impact  of  government  procurement. 
AhhcughEPA  was  not  able  to  obtain 
any  quantitative  information,  virtually 
all  Federal  agencies  purchase  carpet. 
Use  of  poh  c«ter  carpet  containing 
recovered  materials  both  will  create  a 
market  for  this  item  and  demonstrate  its 
performance. 

3.  Designation 

Today,  in  §  247.13(f),  EPA  proposes  to 
designate  carpet  made  of  polyester  fiber 
for  use  in  low-  and  medium-wear 
applications.  The  proposed  designation 
does  not  include  polyester  carpet  for  use 
in  heavy-wear  applications. 

G.  Floor  Tiles  and  Patio  Blocks 

1 .  Background 

a.  Floor  tiles.  Floor  tiles  are  used  in 
3  variety  of  applications,  including 


office  spaces,  entranceways,  bathrooms, 
laboratories,  and  hallways.  EPA  has 
idenkified  10  manufacturers  and/or 
disti|butors  of  floor  tiles  containing 
reco  /ered  materials.  The  recovered 
mate  rials  used  in  these  products  include 
rubber  derived  from  old  tires,  and 
vari<tus  plastic  resins,  most  commonly 
PVC  (i.e.,  vinyl).  Five  of  the  10 
com  )anies  make  floor  tiles  with 
post  :onsimier  tire  rubber.  Some  of  the 
com  )anies  add  a  small  amount  of  virgin 
rubb  3r,  adhesive  fabric,  or  coloring 
agen  ts  to  their  products.  All  five 
com  )anies  market  their  products 
nati(  nally  for  applications  such  as 
entri  nee  ways  in  airports  and  stores, 
fum  ture  showrooms,  skating  rinks,  and 
fitne  >s  centers.  In  addition,  five 
com  )anies  nationally  market  floor  tiles 
mad  !  ft-om  recovered  PVC,  including 
somi '  postconsumer  resin.  A  few  types 
of  fl<  or  tile  are  made  with  preconsumer 
PVC  from  swimming  pool  liners,  roof 
men  branes,  and  automobile  dashboard 
cuto  its.  These  interlocking  tiles  are 
used  in  various  applications,  such  as 
fitness  centers,  bathrooms,  and 
cafet  jrias.  Another  type  of  tile  is  made 
of  pc  stconsumer  PVC  from  car  doors 
and  ender  strips.  These  interlocking 
tiles  ire  used  for  heavy-duty 
appl  cations  such  as  entrance 
vestujules,  work  areas  behind  cashier 
counters,  and  under  heavy  equipment  in 

•s  centers. 

^atio  blocks.  Patio  blocks  are  used 
construction  of  patio  areas  and 
.'ays  for  gardens  and  trails.  EPA 

lentified  six  m.anufacturers  of  patio 

^s  made  with  recovered  materials. 

Recovered  materials  used  to  make 
products  include  rubber  derived 

[old  tires  and  blends  of  plastics 
(e.g.,  HOPE  and  LDPE),  rubber/ 

ic,  and  rubber/wood. 

2.  Rationale  for  Designation 

EP  A  believes  that  floor  tiles  and  patio 
blocls  containing  recovered  rubber  or 
plastic  meet  the  statutory  criteria  for 
selecxing  items  for  designation. 

a.  pse  of  materials  in  solid  waste.  As 
discussed  above  in  section  II.A.  both 
plastkc  and  tires  are  significant 
components  of  solid  waste.  While  both 
are  bjeing  recovered,  additional  markets 
are  Deeded. 

b.  Technically  proven  uses.  Floor  tiles 
made  of  recovered  rubber  or  plastic 
havebeen  used  in  a  variety  of 
applications,  including  fitness  centers, 
bathrooms,  cafeterias,  entrance 
vestibules,  work  areas,  and  laboratories. 
Thes^  uses  are  consistent  with  the 
potential  uses  by  procuring  agencies. 
Patic^  blocks  made  of  recovered 
materials  have  been  used  in  the 

cons  ruction  of  garden  walkways  and 


trails.  EPA  is  not  aware  of  any 
specifications  that  prohibit  the  use  of 
recovered  materials  in  the  manufacturp 
of  floor  tiles  or  patio  blocks;  thus,  the 
Agency  requests  comment  on  this  issue, 
c.  Impact  of  government  procurement. 
Floor  tiles  are  used  by  Federal  agencies 
in  a  variety  of  building  appfications. 
Patio  blocks  are  used  in  the  design  of 
walkways,  such  as  for  gardens  or  trails. 
Federal  agencies  that  may  use  patio 
blocks  include  the  U.S.  Park  Service, 
U.S.  Forest  Service,  and  Housing  and 
Urban  Development. 

3.  Designation 

Today,  in  §  247.13(g),  EPA  proposes 
to  designate  floor  tiles  and  patio  blocks 
containing  rubber  or  plastic.  This 
designation  does  not  preclude  a 
procuring  agency  from  purchasing  floor 
tiles  or  patio  blocks  manufactured  using 
other  materials.  It  simply  requires  that 
a  procuring  agency,  when  purchasing 
floor  tiles  or  patio  blocks  manufactured 
from  rubber  or  plastic,  purchases  such 
items  made  with  recovered  materials. 
EPA  requests  comment  on  whether 
there  are  any  particular  uses  or 
applications  of  floor  tiles  and  patio 
blocks  that  would  preclude  the  use  of 
recovered  materials. 

XI.  Transportation  Products 

A.  Temporary  Traffic  Control  Devicfs 
1.  Background 

Temporary  traffic  control  devices  are 
used  in  a  variety  of  situations  where  it 
is  necessary  to  re-direct,  channel,  or 
restrict  traffic  in  areas  of  highway 
construction  or  repairs.  They  may  also 
be  used  to  mark  a  road  hazard  that  may 
exist  in  the  way  of  traffic.  For  purposes 
of  controlling  traffic,  such  devices  must 
be  stable  and  clearly  visible.  Traffic 
cones  must  be  able  to  withstand  impact 
without  damage  to  themselves  or  to 
vehicles.  In  addition,  temporary  traffic 
control  devices  must  be  manageable  by 
work  crews  responsible  for  transporting, 
handling,  and  storing  them.  Definitions, 
applications,  and  requirements  for 
traffic  control  devices  are  found  in  the 
"Manual  on  Uniform  Traffic  Control 
Devices"  (MUTCD),  which  is  published 
by  the  Federal  Highway  Administration. 

Today,  EPA  proposes  to  designate  two 
types  of  temporary  traffic  control 
devices — traffic  cones  and  traffic 
barricades. 

a.  Traffic  cones.  Traffic  cones  are 
conical  in  shape  with  a  broadened  and 
weighted  base,  making  them  able  to 
withstand  significant  wind  gusts 
without  tipping  or  blowing  away.  In 
order  to  be  able  to  withstand  an  impact 
without  damaging  a  vehicle,  the  upper 
component  of  a  traffic  cone  is  typically 
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made  from  LDPE  or  PVC.  The  lower 
component  of  the  traffic  cone  is 
typically  made  from  a  rubber  or  plastic 
material  capable  of  providing  ballast 
and  friction  with  the  surface  of  the 
roadway.  Typical  applications  for  traffic 
cones  are  described  in  section  6C-4  of 
the  MUTCD. 

EPA  identified  several  manufacturers 
and  distributors  of  traffic  cones 
containing  postconsumer  LDPE  and 
PVC  resins,  as  well  as  crumb  rubber 
from  scrap  tires.  In  general,  both 
recovered  and  postconsumer  recovered 
plastics  are  used  in  the  upper 
component  of  the  cones,  and  crumb 
rubber  is  used  in  the  base.  EPA  requests 
information  on  use  of  other  recovered 
materials  in  the  manufacture  of  traffic 
cones. 

b.  Traffic  barricades.  There  are  three 
types  of  traffic  barricades:  Type  I.  Type 
II.  or  T>'pe  III.  Type  I  or  Type  II 
barricades  are  intended  for  use  in 
situations  where  traffic  is  maintained 
through  an  area  being  constructed  and/ 
or  reconstructed.  Type  III  barricades  are 
used  when  a  road  section  is  closed-off 
to  traffic.  Apphcations  for  traffic 
barriers  are  described  in  section  6C-9  of 
the  MUTCD. 

Traffic  barricades  are  typically  made 
from  wood,  metal,  plastic,  or  a 
combination  of  these  materials.  The 
traditional  design  of  the  barricades 
typically  involves  the  use  of  metal  in 
the  supporting  frame  and  wood  in  the 
cross  rails.  In  past  years,  many 
manufacturers  of  traffic  barricades  have 
shifted  to  the  use  of  recovered  materials 
in  both  the  supporting  frame  and  rails 
of  the  barricades.  Manufacturers  use 
recovered  materials  to  manufacture  the 
housing  and  lenses  used  in  lighting 
devices  affixed  to  the  barricades  as  well. 

EPA  identified  several  manufacturers 
and  distributors  of  Type  I  and  Type  II 
traffic  barricades  containing  recovered 
fiberglass  and  plastics,  including  HDPE. 
and  blends  of  HDPE  and  PET  or  LDPE. 
EPA  requests  information  on  use  of 
other  recovered  materials  in  the 
manufacture  of  Type  I.  Type  II.  or  Type 
III  traffic  barricades. 

EPA  acknowledges  that  the  metal 
frames  and  wood  panels  used  in  the 
manufacture  of  certain  traffic  barricades 
may  contain  recovered  scrap  metal  or 
wood.  EPA  does  not  intend  to  limit  the 
use  of  such  items  and  requests 
information  on  the  use  of  recovered 
metals  or  wood  in  the  manufacture  of 
traffic  barricades. 

c.  Other  devices.  Other  temporary 
traffic  control  devices,  such  as  tubular 
markers,  drums,  or  vertical  panels,  can 
serve  the  same  purposes  as  traffic  cones 
and  barricades.  Tubular  markers  are 
defined  in  section  6C-3,  vertical  panels 


in  section  6C-5,  and  drums  in  section 
6C-7  of  the  MUTCD. 

EPA  identified  one  manufacturer  of 
vertical  panels  using  recovered 
polypropylene  and  crumb  rubber  and 
one  manufacturer  of  tubular  markers 
using  recovered  PVC  and  crumb  rubber. 
Because  there  would  be  insufficient 
competition  in  supplying  these  two 
items  containing  recovered  materials, 
EPA  is  not  proposing  to  designate  them 
today.  In  addition,  because  H'A  was 
unable  to  identify  any  manufacturers  of 
drums  using  recovered  materials,  the 
Agency  also  is  not  proposing  to 
designate  drums  today. 

Although  no  manufacturers  of  drums 
containing  recovered  materials  were 
identified,  EPA  recognizes  the  common 
practice  of  using  recovered  commercial 
tire  sidewalls  around  the  base  of  drums 
to  stabilize  them  on  the  roadway.  EPA 
requests  information  on  use  of 
recovered  materials  in  the  manufacture 
of  traffic  control  drums,  tubular 
markers,  or  vertical  panels. 

2.  Rationale  for  Designation 

EPA  believes  that  temporary  traffic 
control  devices  satisfy  the  statutory 
criteria  for  selecting  items  for 
designation. 

a.  Use  of  materials  in  solid  waste.  As 
discussed  above  in  section  II.A,  plastic 
and  rubber  are  significant  components 
of  the  solid  waste  stream.  Both  of  these 
materials  are  technically  and 
economically  feasible  to  recover  for 
reuse,  and  additional  markets  for  them 
are  needed. 

Many  manufacturers  of  traffic  control 
devices  are  currently  working  to 
increase  the  amounts  of  postconsumer 
plastic  and  rubber  used  in  their 
products. 

b.  Technically  proven  uses. 
Temporary  traffic  control  devices  made 
with  recovered  materials  have  been 
produced  in  the  U.S.  for  several  years. 
Manufacturers  have  been  using  high 
percentages  of  crumb  rubber  buffings  in 
the  lower  component  of  traffic  cones 
since  the  conception  of  this  device,  but 
have  not  advertised  this  fact.  The 
substitution  of  recovered  resins  in  the 
plastic  components  of  traffic  control 
devices  is  technically  and  economically 
feasible  in  this  application.  This  is 
evidenced  by  the  substantial  increase  in 
the  procurement  of  these  items  by  state 
agencies.  A  recent  multi-state 
procurement  led  by  the  State  of  New 
York  involved  more  than  30,000  traffic 
cones  made  with  50  percent  total 
recovered  materials  and  6  percent 
postconsumer  materials.  A  recent 
procurement  by  a  large  city  involved 
more  than  300  traffic  barricades  made 


with  100  percent  postconsumer 
recovered  content. 

As  previously  stated,  temporary  traffic 
control  devices  must  be  stable  and 
clearly  visible.  Traffic  cones  must  be 
able  to  withstand  impact  without 
damage  to  themselves  or  to  vehicles.  In 
addition,  temporary  traffic  control 
devices  must  be  manageable  by  work 
crews  transporting,  handling,  and 
storing  them.  General  performance 
requirements  for  temporary  traffic 
control  devices  involve  appearance, 
size,  weight,  and  durability. 
Manufacturers  are  currently  able  to  use 
recovered  materials  successfully  in  the 
production  of  these  devices  and  meet 
applicable  performance  specifications. 

Section  635  of  "Standard 
Specifications  for  Construction  of  Roads 
and  Bridges  on  federal  Highway 
Projects,  FP-85"  contains  the  Federal 
specifications  for  temporary  traffic 
control  devices.  EPA  examined  the 
specifications,  and  found  that  section 
635.02  does  not  preclude  the  use  of 
recovered  materials  in  temporary  traffic 
control  devices.  Further,  the  Federal 
specifications  reference  the 
requirements  contained  in  the  MUTCD, 
which  also  do  not  preclude  the  use  of 
recovered  materials. 

In  addition  to  the  Federal 
specifications,  state  procuring  agencies 
may  have  additional  materials  or 
performance  requirements  for  temporar\ 
traffic  control  devices.  Several  state 
procuring  agencies  have  additional 
requirements  and  programs  to  test  or 
confirm  material  properties  of  traffic 
control  devices  prior  to  acceptance  of 
shipment.  Most  of  the  currently 
available  traffic  barricades  containing 
recovered  materials  are  able  to  meet  or 
exceed  specific  state  requirements.  In 
addition,  at  least  five  slates  explicitly 
specify  a  preference  for  traffic  control 
devices  made  from  recovered  materials. 

EPA  believes  that,  as  procuring 
agencies  begin  to  obtain  current 
information  about  traffic  control  devices 
made  with  recovered  materials,  they 
will  find  that  these  devices  meet  their 
performance  requirements  and  will 
increase  usage  of  these  products. 

c.  Impact  of  government  procurement. 
Government  agencies  purchase,  or  use 
appropriated  Federal  funds  to  purchase, 
temporary  traffic  control  devices.  The 
Federal  government  represents  a  large 
share  of  the  market  for  traffic  control 
devices,  including  traffic  cones  and 
barricades.  State  highway  departments 
use  monies  from  the  Federal  Highway 
Trust  Fund  to  complete  major 
construction  and  renovation  projects,  in 
which  the  use  of  traffic  control  devices 
is  extensive.  Other  major  users  of  traffic 
control  de\ices  include  the  Department 
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of  Transportation.  Army  Corps  of 
Engineers,  and  Department  of  Interior. 
EPA  requests  information  on  other 
govermnent  entities  that  use  temporary 
traffic  control  devices. 

3.  Designation 

Today,  in  §  247.14,  EPA  proposes  to 
designate  two  types  of  temporary  traffic 
control  devices  used  in  controlling  or 
restricting  vehicular  traffic — traffic 
cones  and  traffic  barricades.  As 
discussed  above,  EPA  also  requests 
information  about  the  use  of  recovered 
materials  in  the  manufacture  of  other 
types  of  temporar>'  traffic  control 
devices. 

XII.  Park  and  Recreation  Products 

A.  Playground  Surfaces  and  Running 
Tracks 

1 .  Background 

a.  Playgi  und  surfaces.  EPA  has 
identified  20  manufacturers/distributors 
of  playground  surfaces  made  with 
rfcovered  materials.  These  companies 
offer  products  made  of  postconsumer 
rubber  derived  from  old  tires.  Three  of 
these  companies  use  other  recovered 
materials  as  well,  including  blends  of 
rtibber/asphalt.  rubber/compost,  and 
rubbei  /PVC.  One  of  these  companies 
also  makes  playground  surfaces 
containing  postconsumer  PVC. 

Playground  surfaces  made  of  rubber 
are  often  more  desirable  than  other 
surfacing  materials,  such  as  wood  chips, 
sand,  and  asphalt,  because  they  can 
pro',  ide  more  cushioning,  reduce 
injuries  and  abrasions,  and  may  be  safer 
for  children. 

h.  Running  tracks.  Some  of  the 
companies  that  make  playground 
surfaces  also  make  running  tracks 
containing  ;.  .-stccnsumer  tire  rubber. 
EPA  obtained  information  from  four  of 
these  companies,  which  indicated  that 
they  offer  rimning  tracks  made  of  high 
P»?rcentages  of  postconsumer  rubber. 
Some  of  the  companies  use  either  a 
layer  of  virgin  resin  to  provide  added 
spike  resistance,  or  small  percentages  of 
preconsumer  recovered  rubber  for 
coloring  One  of  these  companies 
constructed  the  1984  Olympic  running 
tracks  with  recovered  materials,  and  has 
constructed  running  tracks  for 
universities,  schools,  and  state 
goverrunenls. 

2.  Rationale  for  Designation 

EPA  believes  that  playground  siu'faces 
and  running  tracks  satisfy  the  statutory 
criteria  for  selecting  items  for 
designation. 

a.  Use  of  materials  in  solid  wo.sfe. 
Playground  surfaces  and  ruiming  tracks 
can  contain  .ecovered  rubber  and  PVC. 


As  discussed  above  in  section  II.A.  both 
of  these  materials  are  significant 
com  K)nents  of  municipal  solid  waste, 
and  'VC  is  also  found  in  construction 
and  lemolition  debris. 

b.  Technically  proven  uses.  The 
companies  surveyed  by  EPA  have  sold 
play  ground  surfaces  made  with 
reco  'ered  materials  for  a  variety  of 
insta  nations,  including  McDonalds' 
play  [rounds,  schools,  and  mihtary 
base  ;.  Running  tracks  made  of  recovered 
rubber  have  also  been  constructed  at 
universities,  schools,  military  bases,  the 
U.S.  pl^mpics,  and  the  White  House. 

G3A  does  not  have  specifications  for 
playground  surfaces  or  running  tracks; 
howiver,  Federal  agency  installations  of 
thesa  products  must  comply  with 
applicable  State  or  local  construction 
codes,  as  well  as  the  Consumer  Product 
Safel  y  Commission  standards  and  the 
Americans  With  Disabilities  Act.  The 
Cons  umer  Products  Safety  Commission 
requ  res  that  playground  surfaces  meet 
certa  in  performance  standards  to  reduce 
head  injuries,  including  ASTM 
spec  fication  F  1 292,  pertaining  to 
impact  attenuation  standards. 
Play  ^ound  surfacing  and  nmning 
traci  s  must  also  comply  with  the 
Ame  -icans  With  Disabilities  Act.  which 
prov  des  that  mobility-impaired  persons 
cann  at  be  prohibited  from  access  to 
publ  c  places. 

EP  \  requests  information  on  any 
othei  specifications  that  apply  to  the  use 
and  1  nanufacture  of  playground  surfaces 
and  1  urming  tracks,  and  what  impact 
thes(  specifications  would  have  on  the 
use  <  f  recovered  materials  in  the 
mam  ifacture  of  these  items. 
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of  government  procurement. 
surfaces  and  nmning  tracks 
Federal  agencies  for 
at  military  bases  and  parks 
on  facilities.  Playground 
also  used  in  day  care 
housing  developments. 


3.  D«  signation 


To  Jay.  in  §  247.15,  EPA  proposes  to 

nate  playground  surfaces  and 
nn  ing  tracks  containing  recovered 
jr  or  plastic.  This  designation  does 
J  reclude  a  procuring  agency'  from 
purchasing  playground  surfaces  or 
ng  tracks  manufactured  using 
materials.  It  simply  requires  that 
c  curing  agency,  when  purchasing 
;round  surfaces  or  running  tracks 
factured  from  rubber  or  plastic, 
such  items  made  with 
recofered  materials. 
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Xin.  Landscaping  Products 

A.  Hydraulic  Mulch 

1  Background 

Hydraulic  mulch  is  a  landscaping  and 
erosion  control  product.  It  is  made  of 
small  pieces  of  cellulose  fibers,  which 
can  be  either  wood  or  paper.  It  is 
applied  to  a  soil  surface  by  mechanical 
spraying,  usually  in  a  process  known  as 
hydroseeding,  which  involves  spraying 
a  mi.xture  of  water,  seeds,  and  the 
hydraulic  mulch  over  soil.  The  mulch 
provides  stability  for  the  soil, 
preventing  erosion,  and  provides 
protection  and  warmth  for  the  seeds, 
facihtating  germination.  Other 
ingredients  also  may  be  added  to  the 
mixture,  such  as  a  non-toxic  green  dye, 
fertilizer,  a  tacking  agent,  or  a  wetting 
agent. 

a.  Paper-based  hydraulic  mulch. 
Paper-based  hydraulic  mulch  is 
produced  using  recovered  paper  as  a 
feedstock.  Old  newspapers  are  the 
primary  recovered  paper  used,  but  some 
manufacturers  also  are  mixing  in  over- 
issue newspapers  and/or  magazines, 
and  postconsumer  corrugated 
containers,  office  paper,  and  telephone 
books. 

Paper-based  hydraulic  mulch  is 
manufactured  primarily  by  cellulose 
insulation  manufacturers.  EPA  is  aware 
of  37  manufacturers  that  produce  both 
cellulose  insulation  and  hydraulic 
mulch.  In  1990,  hydraulic  mulch 
manufacturers  consumed  98,000  tons  of 
recovered  newspaper,  and  the  American 
Forest  &  Paper  Association  (AFPA) 
projects  consumption  to  increase  to 
180,000  tons  by  1995.  The  majority  of 
these  manufacturers  use  up  to  100 
percent  postconsumer  and  recovered 
paper. 

b.  Wood-based  hydraulic  mulch. 
Wood-based  hydraulic  mulch  generally 
is  manufactured  with  wood  fibers. 
which  are  recovered  from  wood  scraps, 
wood  chips,  and  bark.  At  least  one 
manufacturer  of  wood-based  hydrauhc 
mulch  produces  a  blended  product 
containing  50  percent  recovered  paper. 
Another  manufacturer  produces  wood- 
based  hydraulic  mulch  containing  100 
percent  postconsumer  recovered  wood 
and  blends  of  postconsumer  recovered 
wood  and  paper. 

c.  Applications.  Hydrauhc  mulch  is 
used  for  re-seeding  and  soil  stabilization 
during  highway  construction;  seeding 
during  mine  site  reclamation,  pipeline 
installation,  and  landfill  closure; 
residential  and  industrial  landscaping; 
temporarv'  erosion  control  at 
construction  sites;  and  seeding  of 
athletic  fields  and  golf  courses. 
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It  can  be  used  alone  or  in  conjunction 
with  straw  or  hay.  Hydraulic  mulch  is 
preferred  for  steep  slopes  and 
embankments  where  seed  is  blown  into 
place,  rather  than  applied  with 
mechanical  seeding  machines.  It  also 
works  best  with  low-growing  ground 
cover  seeds  that  are  frequently  planted 
for  erosion  control.  In  general,  straw 
mulch  is  considered  the  best  product  for 
erosion  control  and  promoting 
vegetative  growth;  however,  depending 
on  climate,  hydraulic  mulch  or  a 
combination  of  straw  and  hydraulic 
mulch  is  preferred.  In  the  latter 
situation,  hydraulic  mulch  is  used  to 
anchor  the  straw  to  prevent  it  from 
blowing  away. 

2.  Rationale  for  Designation 

EPA  believes  that  hydraulic  mulch 
products  satisfy  the  statutory  criteria  for 
selecting  items  for  designation. 

a.  Use  of  materials  in  solid  waste.  As 
discussed  above  in  section  11. A,  paper  is 
a  significant  component  of  the  solid 
waste  stream,  but  one  that  is  technically 
and  economically  feasible  to  recover  for 
reuse.  Construction  and  demolition 
debris  contains  a  significant  percentage 
of  wood.  Although  recovered  paper  is 
used  by  the  pulp  and  paper  industry, 
there  continues  to  be  a  need  for 
additional  markets  for  this  material. 

b.  Technically  proven  uses. 
Production  of  hydraulic  mulch  products 
has  grouTi  steadily  over  the  past  six 
years.  There  are  at  least  37 
manufacturers  of  paper-based  hydraulic 
mulch  located  throughout  the  U.S. 
There  also  are  several  manufacturers  of 
wood-based  hydraulic  mulch  using 
recovered  wood. 

The  hydraulic  mulch  industry  is 
divided  on  the  benefits  and  drawbacks 
of  paper-based  and  wood-based 
hydrauUc  mulch.  Manufacturers  of  each 
item  claim  superior  performance  of  their 
products.  It  is  EPA's  understanding  that 
the  International  Erosion  Control 
Association  is  developing  performance 
standards  for  hydraulic  mulch  to  resolve 
the  dispute  over  performance.  The 
standards  will  be  based  on  the  amount 
of  vegetation  produced,  not  on  physical 
specifications  of  the  product.  As  of  early 
1994.  these  standards  were  still  under 
development. 

c.  Impact  of  government  procurement. 
Government  agencies  purchase,  or  use 
appropriated  Federal  funds  to  purchase, 
hydraulic  mulch  products.  EPA 
estimated  the  1990  expenditures  for 
these  products  to  be  $10-15  milUon,  or 
approximately  50  percent  of  the 
hydraulic  mulch  industry's  total 
revenues.  The  Federal  government 
represents  a  large  share  of  this  market, 
because  hydraulic  mulch  products  "re 


used  extensively  in  highway 
construction,  funded  with  monies  from 
the  Federal  Highway  Trust  Fund.  Other 
major  users  of  seeding  products  are  the 
General  Services  Adrninistration.  Forest 
Service,  Army  Corps  of  Engineers,  and 
several  bureaus  within  the  Department 
of  Interior.  In  addition.  Federal  grant 
monies  from  the  Department  of  Housing 
and  Urban  Development  can  be  used  in 
landscaping  and  other  soil  management 
activiues. 

F'ederal  and  state  specifications  can  be 
a  barrier  to  increased  use  of  hydraulic 
mulch  products.  A  1990  survey 
conducted  by  a  mulch  manufacturer 
revealed  that  19  states  either  disallowed 
the  use  of  paper-based  hydrauUc  mulch 
or  had  specifications  that  did  not 
specifically  include  this  product  in  the 
list  of  approved  materials.  EPA 
examined  this  information  and  found 
that  some  state  and  Federal 
specifications  prohibit  the  use  of  paper- 
based  hydraulic  mulch.  Reasons 
provided  ranged  from  lack  of 
information  to  previous  performance 
problems  with  paper-based  hydraulic 
mulch.  Some  of  the  agencies'  experience 
with  performance  was  more  than  ten 
years  old,  however,  and  did  not  reflect 
improvements  to  quality  made  by 
manufacturers  of  paper-based  hydraulic 
mulch  since  the  agencies  last  tested  the 
product. 

Other  states  and  Federal  agencies 
permit  paper-based  hydraulic  mulch  to 
be  used.  Limited  research  conducted  for 
EPA  revealed  that  at  least  the  States  of 
California,  Illinois,  Michigan. 
Pennsylvania,  Texas,  Virginia,  and 
Washington  allow  the  use  of  paper- 
based  hydraulic  mulch.  EPA  requests 
information  about  ether  state 
specifications  allowing  the  use  of  paper- 
based  hydraulic  mulch. 

Based  on  the  successful  usage  of 
paper-based  hydraulic  mulch  by  these 
other  states  and  by  Federal  agencies, 
EPA  believes  that  usage  of  this  product 
v\ill  increase  as  procuring  agencies 
begin  to  obtain  current  information 
about  the  performance  characteristics  of 
paper-based  hydraulic  mulch,  and  begin 
to  use  the  products  currently  available. 

3.  Designation 

Today,  in  §  247.16(a),  EPA  proposes 
to  designate  hydraulic  mulch  products 
used  for  landscaping  and  erosion 
control  in  hydroseeding  appUcations 
and  as  an  over-spray  for  straw  mulch. 
This  designation  includes  both  paper- 
based  hydrauhc  mulch  and  wood-based 
hydraulic  mulch  containing  recovered 
materials.  Potential  uses  include  re- 
seeding  and  soil  stabilization  during 
highway  construction;  seeding  during 
pipeline  installation,  mine  site 


reclamation,  and  landfill  closure; 
residential,  institutional,  and 
commercial  landscaping;  temporary 
erosion  control  at  construction  sites; 
and  seeding  of  athletic  fields  and  golf 
courses. 

B.  Yard  Trimmings  Compost 

1.  Background 

Composting  is  a  biological  process  of 
stabilizing  organic  matter  under 
controlled  conditions  into  a  product 
that  is  rich  in  himius  and  provides 
organic  matter  and  nutrients  to  the  soil. 
Compost  has  been  defined  by  the 
Compost  Council,  the  trade  association 
for  the  composting  industry,  in  its 
"Composting  Glossary,"  as  follows: 

Compost  is  the  stabilized  and  sanitized 
product  of  composting;  compost  is  largely 
decompHjsed  material  and  is  in  the  prtx:ess  of 
humification  (curing).  Compost  has  little 
rest" mhlanre  in  phv-sical  form  to  the  original 
material  from  which  it  was  made.  Compost 
is  a  soil  amendment,  to  improve  soils. 
Compost  is  not  a  complete  fertilizer  unless 
amended,  although  composts  contain 
fertilizer  properties,  e  g.,  nitrogen, 
phosphorus,  and  potassium,  that  must  be 
included  in  calculations  for  fertilizer 
application. 

Composting  ser\'es  as  an  alternative 
method  of  managing  those  organics  that 
would  otherwise  be  landfilled. 
Although  up  to  60  percent  of  municipal 
solid  waste  is  potentially  compostable 
(including  food  and  paper),  yard 
trimmings  are  the  least  controversial 
feedstock  for  compost.  Yard  trimmings 
composting  returns  yard  trimmings  and 
leaves  to  the  soil.  When  grass  clippings 
are  included  with  leaves  and  other  yard 
trimmings,  the  resulting  comj>ost  can 
sene  as  a  suitable  nitrogen  source  with 
an  optimal  carbon/nitrogen  ratio  for 
most  applications. 

The  amount  of  compost  produced 
from  mixed  municipal  solid  waste 
produced  in  the  U.S.  is  currently  not 
high.  As  of  February  1993,  there  were  20 
mixed  municipal  solid  waste 
composting  facilities  in  operation,  10 
pilot  programs,  and  about  60  projects 
under  development.  The  amount  of 
compost  being  produced  from  food 
scraps  is  e\-en  smaller,  with  m.uch  of  the 
current  production  coming  from  pilot 
projects.  For  this  reason,  EPA  is  not 
including  compost  made  with  mixed 
municipal  solid  waste  and/or  food 
scraps  in  today's  proposed  item 
designation. 

High  quality  compost  is  fully 
"mature."  which  means  that  the 
composting  process  is  completed. 
Mature  compost  is  free  of  pathogens  and 
weed  seeds.  Compost  is  used  as  a  soil 
conditioner,  soil  amendment,  lawn  top 
dressing,  potting  soil  mixture,  rooting 
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medium,  and  mulch  for  shrubs  and 
trees,  and  for  improvement  of  golf  and 
other  sports  turf.  It  can  also  be  used  in 
erosion  control  and  soil  reclamation. 
Compost  can  be  used  in  agriculture, 
horticulture  silviculture  (growing  of 
trees),  and  in  landscaping.  Compost  can 
also  be  used  in  land  reclamation  and 
revegetation  of  roadsides  after  road 
construction.  As  a  result,  compost 
should  have  wide  applicability  to 
procuring  agencies  for  landscaping, 
gardening,  seeding,  and  other 
applications. 

An  important  consideration  for  the 
compost  purchaser  is  the  availability  of 
sufficient  quantities  of  high  quality 
compost  and  certainty  that  it  is  of 
sufficiently  high  quality  for  its  intended 
use.  Because  of  the  high  volume  of  yard 
trimmings  currently  discarded  each 
year,  there  is  no  shortage  of  raw 
materials  that  would  preclude 
composting  facilities  from  supplying 
large  volumes  of  yard  trimmings 
compost.  A  significant  portion  of  the 
yard  trimmings  is  being  composted,  and 
the  percentage  is  increasing.  Only  651 
yard  trimmings  composting  facilities 
were  operating  in  1988.  This  increased 
to  more  than  2.200  yard  trimmings 
composting  facilities  at  the  end  of  1991, 
continuing  to  increase  to  nearly  3,000 
faciUties  at  the  end  of  1992.  Thus,  the 
quantity  of  compost  available  from  local 
sources  is  expected  to  increase  in  the 
near  future. 

2.  Rationale  for  Designation 

EPA  believes  that  yard  trimmings 
compost  satisfies  the  statutory  criteria 
for  selecting  items  for  designation. 

a.  Use  of  materials  in  solid  waste.  As 
discussed  above  in  section  II.A,  yard 
debris  (leaves,  lawn  clippings,  bush  and 
tree  trimmings)  comprise  18  percent  of 
the  municipal  waste  stream.  These 
materials  can  be  composted  and  used  as 
soil  amendments,  rather  than  landfilled 
or  incinerated.  Thus,  the  use  of  compost 
can  significantly  reduce  the  amount  of 
yard  trimmings,  grass  clippings,  and 
leaves  disposed  in  landfills. 

b.  Technically  proven  uses.  Adding 
compost  to  soils  can  improve  their 
suitability  for  plant  growrth.  The  organic 
matter  in  compost  is  particularly 
beneficial  in  poor  soils.  Adding  compost 
to  clay  soils  reduces  soil  density  and 
compaction,  increases  aeration,  and 
increases  soil  porosity  and  drainage. 
These  changes  lessen  the  danger  of  root 
rot  disease.  Compost  added  to  sandy 
soils  binds  soil  particles  to  increase 
water  and  nutrient  retention,  as  well  as 
resistance  to  drought  and  erosion. 

The  Composting  Council  is  helping  to 
define  and  develop  industry-wide 
standards  for  composts  made  from 


various  combinations  of  these  materials. 
The  Standards  will  include  a  Standard 
Operating  Guide  for  composting 
facilities,  which  is  currently  available  in 
draft  form  from  The  Composting 
Council,  as  yvell  as  standards  for 
suitability  of  different  types  of  composts 
for  different  markets,  depending  on  the 
cont^t  of  the  compost. 

Ot^er  advantages  of  compost,  in 
addition  to  organic  materials  and 
nutrifents  being  returned  to  the  soil  are 
the  following: 

•  The  soil  tilth  and  soil  structure  are 
improved. 

•  4oil  temperature  is  moderated,  so 
that  ilant  roots  are  warmed  in  winter 
and,  through  water  retention,  are  cooled 
in  dry,  hot  conditions. 

•  fticreased  organic  content  increases 
soil  ifiicrobial  activity,  which  fosters 
plant  growth. 

•  Compost  creates  a  favorable 
enviipnment  for  earthworms  that  aerate 
soil  a^d  allow  water  to  reach  plant 
rootsl 

•  Hlature  composts  suppress  some 
plant  diseases,  such  as  wilt  and  root  rot, 
which  reduces  the  need  for  chemical 
pesticides  and  fungicides. 

•  All  compost  nutrients,  such  as 
nitro|en,  are  in  organic  form  and, 
therefore,  are  released  slowly  over  time. 
The  ttse  of  compost  can  reduce  the  need 
for  fertilizer  by  30  percent. 

•  Because  less  fertilizer  and  fewer 
pesticides  are  needed,  non-point  source 
run-off  can  be  reduced. 

(i)  Visease  control.  Research 
conducted  at  Ohio  State  University  and 
verified  in  Florida,  Pennsylvania, 
Alabama,  and  elsewhere,  shows  that 
compost  can  replace  part  and,  in  some 
casea  all  of  the  fumigants  and 
fungicides  used  on  food  crops  or 
landscape  projects  on  Federal  lands. 
When  compost  of  bark  and  other 
materials  is  used  in  potting  mixes,  this 
\\ill  prevent  rotting  of  seedlings  and 
rootscaused  by  certain  organisms.  Also, 
compost  has  been  shown  to  be 
important  in  controlling  wilt  disease  in 
certain  flowers  conunonly  grown  for 
indoi)r  use.  Specifically,  compost 
prevents  fusarium  wilt  disease  on 
cycl^ens,  which  is  important  because 
there!  are  no  fungicides  available  which 
can  4o  so.  Other  projects  have 
demonstrated  that  the  use  of  compost 
can  qontrol  disease  and  result  in 
reduced  use  of  fertilizers,  which  can 
leacl)  into  surface  waters. 

(ii  J  Benefits  for  soil  reclamation. 
Compost  can  be  used  in  soil  reclamation 
projects.  The  fine  organic  composition 
increases  the  soil's  water-holding 
capacity.  Compost  also  increases  water 
infiltration  into  the  soil.  The  formation 


of  compost-soil  aggregates  reduces  soil 
compaction,  increases  soil  friability  and, 
therefore,  decreases  the  erodability  of 
soil.  The  nutrient  and  organic  carbon 
content  of  compost  serve  as  a  food 
source  for  soil  microbes,  thus  increasing 
the  availability  of  the  soil's  organic  and 
nutrient  content  to  plants  and  aiding 
faster  recycling  of  nutrients  within  the 
system.  Finally,  there  are  water-stable 
aggregates  that  are  formed  from  the 
microbial  by-products  that  prevent  the 
formation  of  surface  crusts  on  soil, 
which  can  inhibit  seedling  growrth. 

c.  Impact  of  government  procurement. 
Military  installations  alone  have  about 
20  million  acres  of  land.  The  potential 
compost  usage  (at  40  cubic  yards  per 
acre)  for  even  part  of  this  acreage  would 
be  immense.  In  addition,  the  Forest 
Service  and  Park  Service  maintain 
500,000  miles  of  roadsides  and 
embankments.  Therefore,  the  Federal 
market  for  compost  made  with  yard 
trimmings,  leaf  compost,  and/or  grass 
clippings  could  be  substantial. 

3.  Designation 

Today,  in  §  247.16(b),  EPA  proposes 
to  designate  compost  made  from  yard 
trimmings,  leaves,  and/or  grass 
clippings  for  use  in  landscaping, 
seeding  of  grass  or  other  plants  on 
roadsides  and  embankments,  as  a 
nutritious  mulch  under  trees  and 
shrubs,  and  in  erosion  control  and  soil 
reclamation. 

XrV.  Non-Paper  Office  Products 

A.  Office  Recycling  Containers  and 
Office  Waste  Receptacles 

1.  Background 

Office  recycling  containers  and  office 
waste  receptacles  are  similar  in  their 
manufacture  and  basic  materials 
content.  The  most  common  types  of 
these  containers  are  made  from  paper, 
plastic,  or  steel.  They  include  all  indoor 
receptacles  used  for  the  collection  and 
transport  of  waste  and/or  recyclable 
materials,  such  as  deskside  containers, 
centralized  containers,  and  other 
containers  for  collecting  and 
transporting  waste  and/or  recyclables. 
Desk  tray  style  recycling  containers  are 
covered  under  section  XIV.B,  which 
discusses  plastic  desktop  accessories. 

a.  Paper  containers.  GSA  has 
fiberboard  office  recycling  containers 
-available  through  its  Special  Order 
Program.  Recycling  containers  made 
from  fiberboard  or  other  papers  are 
covered  under  the  paperboard  section  of 
EPA's  procurement  guideline  for  paper 
and  paper  products  (40  CFR  part  250). 

Currently,  EPA  has  information  on 
fiberboard  recycling  containers  only. 
However,  since  office  recycling 
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containers  and  office  waste  receptacles 
are  similar  in  their  manufacture  and 
basic  materials  content,  this  information 
is  also  applicable  to  office  waste 
receptacles  made  from  recovered  paper. 

b.  Plastic  containers.  Plastic  office 
recycling  containers  and  office  waste 
receptacles  are  made  primarily  from 
HDPE  or  LDPE,  but  EPA  is  aware  of  at 
least  one  vendor  that  manufactures  the 
product  using  commingled  plastic 
resins. 

c  Steel  containers.  EPA  does  not  have 
specific  data  on  office  recycling 
containers  or  office  waste  receptacles 
made  from  recovered  steel.  However,  all 
steel  products  aje  universally  made 
with  at  least  some  recovered  steel.  EPA 
requests  information  on  the  levels  of 
recovered  materials  contained  in  steel 
containers  and  receptacles. 

2.  Rationale  for  Designation 

EPA  believes  that  office  recycling 
containers  and  office  waste  receptacles 
satisfy  the  statutory  criteria  for  selecting 
items  for  designation. 

a.  Use  of  materials  in  solid  waste.  As 
discussed  in  Section  11. A,  plastics  and 
paper  are  significant  components  of  the 
solid  waste  stream.  Steef  is  also  a 
significant  component  of  the  solid  waste 
stream.  It  is  recovered  in  significant 
quantities  and  used  in  the  manufacture 
of  most  new  steel  products. 

b.  Technically  proven  uses.  EPA  is 
aware  of  at  least  four  manufacturers  that 
produce  office  recyxling  containers  and 
office  waste  receptacles  using  recovered 
plastic.  In  addition,  containers  are 
available  through  GSA's  Federal  Supply 
Schedule  72  V  H  B,  "Recycling 
Collection  Containers  and  Specialty 
Waste  Receptacles."  Also,  CSA  has 
fiberboard  nxyciing  containers  available 
through  its  Special  Order  Program.  EPA 
is  aware  that  there  are  manufacturers 
that  produce  office  recycling  containers 
and  office  waste  receptacles  made  from 
steel  and  is  interested  in  obtaining 
information  on  these  items. 

According  to  the  information 
available  to  EPA,  there  are  no  national 
or  Federal  specifications  tliat  preclude 
the  use  of  recovered  materials  in  the 
inanufaaure  of  office  recycling 
containers  and  office  waste  receptacles. 
In  lieu  of  referencing  national  or  Federal 
specifications,  procuring  agencies 
usually  incorporate  recovered  materials 
content  requirements  into  their 
solicitation  or  contract  documents  when 
purchasing  these  products. 

c  Impact  of  government  procurement. 
Government  agencies  purchase,  or  use 
appropriat€Kl  Federal  funds  to  purchase, 
office  recycling  containers  and  office 
waste  receptacles.  EPA  does  not  have 
specific  data  on  the  number  of  office 


recycling  containers  and  office  waste 
receptacles  procured  by  government 
agencies,  although  EPA  expects  that  the 
quantities  are  significant.  Thus,  the 
Agency  believes  that  these  items  are 
procured  in  sufficient  quantities  to 
support  the  designation  of  these  items. 

3.  Designation 

Today,  in  §  247.17(a).  EPA  proposes 
to  designate  office  recycling  containers 
and  office  waste  receptacles  made  from 
plastic,  paper,  and  steel,  as  items  that 
are  or  can  be  made  with  recovered 
materials.  This  designation  includes  all 
indoor  receptacles  used  for  the 
collection  and  transport  of  waste  and/or 
recyclable  materials,  such  as  deskside 
containers,  centralized  containers,  and 
other  containers  for  collecting  and 
transporting  waste  and/or  recyclables. 
and  other  items  as  determined  bv  the 
procuring  agency.  This  designation  does 
not  preclude  a  procuring  agency  from 
purchasing  containers  or  receptacles 
manufactured  using  other  materials, 
such  as  wood.  It  simply  requires  that  a 
procuring  agency,  u  hen  purchasing 
office  recycling  containers  or  office 
waste  receptacles  manufactured  from 
plastic,  paper,  or  steel,  purchase  such 
containers  made  with  recovered 
materials. 

B.  Plastic  Desktop  Accessories 

1 .  Background 

Plastic  desktop  accessories  include 
desk  organizers,  desk  sorters,  desk  trays, 
letter  trays,  memo  pad  holders,  note  pad 
holders,  and  f)encil  holders.  They  are 
tv'pically  made  from  po!yst\Tene  and  are 
manufactured  by  injection-molding. 
These  items  are  grouped  together  due  to 
their  sim  larity  in  manufacture  and 
composition. 

Currently,  EPA  has  information  on 
plastic  desktop  accessories  made  from 
postconsumer  recovered  polystyrene 
only.  EPA  requests  information  on 
desktop  accessories  made  from  other 
recovered  materials  and  the  recovered 
materials  content  levels  of  those 
products. 

2.  Rationale  for  Designation 

EPA  believes  that  plastic  desktop 
accessories  satisfy-  the  statutory  criteria 
for  selecting  items  for  designation. 

a.  L'se  of  materials  in  solid  waste.  As 
discussed  in  Section  II.A,  plastics  are  a 
significant  component  of  the  solid  wa.ste 
stream. 

b.  Technically  proven  uses.  EPA  is 
aware  of  at  least  three  manufacturers 
that  produce  plastic  desktop  accessories 
with  postconsumer  recovered  niaterials 
content.  In  addition,  several  office 
products  distributors  carry  these 


accessories  as  part  of  their  product 
lines.  GSA  also  makes  these  products 
available  through  its  Federal  Supply 
Schedule. 

According  to  the  information 
available  to  EPA,  there  are  no  national 
or  Federal  specifications  that  preclude 
the  use  of  recovered  materials  in  the 
manufacture  of  plastic  desktop 
accessories.  In  lieu  of  referencing 
national  or  Federal  specifications, 
procuring  agencies  usually  incorporate 
recovered  materials  content 
requirements  into  their  solicitation  or 
contract  documents  vdien  purchasing 
these  products. 

c.  Impact  of  government  procurement 
Government  agencies  purchase,  or  use 
appropriated  Federal  fiinds  to  purchase, 
plastic  desktop  accessories.  EPA  does 
not  have  specific  data  on  the  number  of 
plastic  desktop  accessories  procured  by 
govermnenl  agencies.  However.  EPA 
beheves  that  these  items  are  procured  in 
sufficient  quantities  to  support  the 
designation  of  tliese  items. 

3.  Designation 

Today,  in  §  247.17(b).  EPA  proposes 
to  designate  plastic  desktop  accessories 
as  items  that  are  or  can  be  made  with 
recovered  materials.  This  designation 
includes  desk  organizers,  desk  sorters, 
desk  trays,  letter  trays,  memo  pad 
holders,  note  pad  holders,  and  pencil 
holders,  and  other  items  as  detennined 
by  the  procuring  agency.  This 
designation  does  not  preclude  a 
procuring  agency  fiora  purchasing 
desktop  acces.sories  manufactured  from 
another  material,  such  as  wood.  It 
simply  requires  that  a  procuring  agency, 
when  purchasing  plastic  desktop 
accessories,  purchase  these  accessories 
made  with  recovered  m.iteriaLs.  EPA 
encourages  agencies  purchasing  desktop 
accessories  made  with  other  matericls  to 
seek  these  items  containing  recovered 
materials  as  well. 

C.  Rcr.ianufactured  Toner  Cartrid^fis 

1.  Background 

For  purposes  of  today's  rule, 
reman ufactared  toner  cartridges  are 
d>;fined  as  loner  cartridges  u.'«d  in  laser 
printers,  photocopiers,  facsimile 
mariiines,  or  microphotograpbic 
printers  that  have  been  rem..",nufactured 
in  accordance  with  the  procedures  set 
forth  in  GSA's  Standard  Procedure  PCG- 
STD-111. 

Section  630  of tlie  Treasury.  Postal 
Ser\ icc.  and  G<neral  Government 
Appropriations  Act,  1993  (Pub.  L.  102- 
123).  amended  42  U.S.C.  6962  by  adding 
a  new  section  requiring  Federal  agencies 
to  purchase  recvcled  toner  cartridges  (42 
U.S.C  6962J).  Section  401  of  the 
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Treasury.  Postal  Service  and  General 
Government  Appropriations  Act.  1994 
(Pub.  L.  103-123),  amended  and 
replaced  42  U.S.C  6962j.  Federal 
agencies  are  no  longer  "required"  to 
purchase  recycled  toner  cartridges,  but 
they  are  "authorized  to  give  preference 
to"  remanufactured  toner  cartridges. 

It  is  clear  that  remanufacturing  toner 
cartridges  diverts  a  significant  number 
of  expended  toner  cartridges  from  the 
solid  waste  stream  and  that  they  are 
readily  available  in  the  marketplace. 
Therefore,  today  EPA  is  proposing  to 
designate  remanufactured  toner 
cartridges  for  purchase  by  procuring 
agencies. 

2.  Rationale  for  Designation 

EPA  believes  that  remanufactured 
toner  cartridges  satisfy  the  statutory 
criteria  for  selecting  items  for 
designation. 

a.  L'se  of  materials  in  solid  waste. 
Although  EPA  does  not  have  specific 
data  on  the  actual  number  of  expended 
toner  cartridges  requiring  disposal  each 
year,  the  Agency  is  convinced  that  a 
significant  number  of  expended  toner 
cartridges  are  diverted  from  the  solid 
waste  stream  by  toner  cartridge 
remanufacturing  efforts. 

b.  Technically  proven  uses. 
Remanufactured  toner  cartridges  are 
commonly  used  by  government  agencies 
and  private  businesses.  Toner  cartridge 
remanufacturing  services  are  available 
and  increasing  in  usage  as  well.  Over 
the  past  few  years,  the  number  of 
vendors  that  offer  toner  cartridge 
remanufacturing  services  has  increased 
substantially.  As  of  January  1994,  GSA 
maintained  a  New  Item  Introductory 
Schedule  for  remanufactured  toner 
cartridges.  In  addition,  GSA  has  two 
vendors  that  provide  remanufactured 
toner  cartridges  to  its  supply  program. 

The  performance  of  a  remanufactured 
toner  cartridge  can  vary  based  on  the 
condition  of  the  cartridge  and  the 
process  used  to  remanufacture  it. 
Currently,  there  is  no  Federal  testing 
program  for  remanufactured  toner 
cartridges.  However,  GSA  has  set  forth 
procedures  by  which  remanufacturers 
providing  remanufactured  toner 
cartridges  to  its  supply  program  are  to 
disassemble,  clean,  refill,  and 
reassemble  expended  cartridges.  Several 
states,  including  Wisconsin, 
Connecticut,  and  Mississippi,  also  have 
performance  requirements  in  their 
specifications  for  remanufactured  toner 
cartridges. 

c.  Impact  of  Government 
procurement.  Government  agencies 
purchase,  or  use  appropriated  Federal 
funds  to  purchase,  toner  cartridges.  EPA 
does  not  have  specific  data  on  the 


number  of  toner  cartridges  procured  by 
goveijunent  agencies,  although  EPA 
anticipates  that  the  quantities  are 
substantial.  Thus,  the  Agency  believes 
that  these  items  are  procured  in 
sufficient  quantities  to  support  the 
designation  of  these  items. 

3.  E)ecignation 

Today,  in  §  247.17(c),  EPA  proposes 
to  designate  toner  cartridges  as  items 
that  are  or  can  be  made  with  recovered 
materials.  This  designation  includes 
both  remanufactured  toner  cartridges 
and  tjaner  cartridge  remanufacturing 
services. 

D.  Bifjders 

1.  Background 

According  to  the  information 
available  to  EPA,  there  are  three  tj^pes 
of  bidders:  chipboard,  vinyl  or  plastic- 
coveied  chipboard  or  paperboard,  and 
clothrcovered  chipboard  or  paperboard. 
The  paperboard  or  chipboard 
component  of  all  three  binder  types  is 
mad^  from  high  percentages  of 
postoonsumer  recovered  cardboard  or 
paper.  Many  binders,  such  as  the  three- 
ring  binders,  also  contain  steel 
components  which,  as  explained 
prev^usly  in  this  section,  are 
imiv*rsally  made  from  recovered  steel. 

EItA  is  interested  in  obtaining 
inforjnation  on  other  types  of  binders 
madi  with  recovered  materials  and  the 
levels  of  recovered  materials  contained 
in  these  binders. 

a.  Chipboard  binders.  Chipboard 
binders  are  manufactured  with  high 
percentages  of  postconsumer  recovered 
cardtoard  or  paper.  Chipboard  binders 
are  covered  under  the  paperboard 
section  of  EPA's  guideline  for  paper  and 
paper  products  (40  CFR  part  250). 

b.  Plastic-covered  binders.  In  plastic- 
covered  binders,  the  paperboard  or 
chipboard  is  usually  covered  with  vinyl 
or  plastic,  such  as  polyethylene,  and 
may  have  another  clear  plastic  coating 
over  the  vinyl  or  plastic.  The  chipboard 
or  paperboard  component  of  a  plastic- 
covei'ed  binder  is  covered  under  the 
paperboard  section  of  EPA's  guideline 
for  paper  and  paper  products  (40  CFR 
part  250). 

c.  Cloth-covered  binders.  The 
chipboard  or  paperboard  component  of 
a  cloth-covered  binder  is  made  with 
high  percentages  of  postconsumer 
recovered  cardboard  or  paper. 
Chipboard  and  paperboard  are  covered 
imd#r  the  paperboard  section  of  EPA's 
guidieline  for  paper  and  paper  products 
(40  CFR  part  250).  EPA  is  not  aware  of 
any  manufacturers  of  cloth-covered 
binders  that  use  recovered  materials 
when  producing  the  cloth  cover  and 


requests  comment  on  the  validity  of  this 
information 

2.  Rationale  for  Designation 

EPA  believes  that  binders  satisfy  the 
statutory  criteria  for  selecting  items  for 
designation. 

a.  Use  of  materials  in  solid  waste.  As 
discussed  in  Section  II. A,  plastics  and 
paper  are  significant  components  of  the 
solid  waste  stream. 

b.  Technically  proven  uses.  EPA  is 
aware  of  at  least  three  manufacturers 
that  produce  plastic-covered  binders 
with  recovered  plastic  content  in  the 
covering,  and  two  manufacturers  that 
produce  chipboard  binders  with 
recovered  paper  content.  At  least  one  of 
the  manufacturers  of  plastic-covered 
binders  with  recovered  plastic  content 
sells  its  binders  through  GSA's  New 
Item  Introductory  Schedule.  As 
previously  discussed,  the  paperboard  or 
chipboard  component  of  the  binders  for 
which  EPA  has  information  is  made 
from  high  percentages  of  postconsumer 
recovered  cardboard  or  paper.  Several 
states  have  also  issued  solicitations  for 
plastic-covered  and  chipboard  binders 
containing  recovered  materials. 

According  to  the  information 
available  to  EPA,  there  are  no  national 
or  Federal  specifications  that  preclude 
the  use  of  recovered  paper  in  the 
manufacture  of  chipboard  binders. 
GSA's  specification  for  binders,  A-A- 
2549A,  "Binder,  Loose-Leaf  (Ring)," 
covers  foxir  types  of  binders,  including 
cloth  bound,  flexible  cover;  cloth 
bound,  stiff  cover;  plastic  bound, 
flexible  cover;  and  plastic  bound,  stiff 
cover.  In  the  specification,  GSA  requires 
its  binders  to  contain  "a  minimum  of 
100%  waste  paper,  including  a 
minimum  of  30%  postconsumer 
recovered  materials."  Based  on  EPA's 
information,  there  are  no  requirements 
in  this  specification  that  preclude  the 
use  of  recovered  materials  in  the  plastic 
covering  of  plastic-covered  binders. 
However,  one  manufacturer  staled  that 
one  test  method  cited  in  the 
specification,  the  Cold  Crack  test,  may 
prohibit  the  use  of  recovered  plastic  in 
the  covering  for  plastic-covered  binders. 
EPA  requests  information  on  the  ability 
of  vendors  to  meet  this  specification. 

c.  Impact  of  government  procurement. 
Government  agencies  purchase,  or  use 
appropriated  Federal  funds  to  purchase, 
binders.  EPA  does  not  have  specific  data 
on  the  number  of  binders  procured  by 
government  agencies,  although  EPA 
anticipates  that  the  quantities  are 
significant.  Thus,  EPA  believes  that 
these  items  are  procured  in  sufficient 
quantities  to  support  the  designation  of 
these  items. 


Federal  Register  /  Vol.  59.  No.  76  /  Wednesday.  April  20.  1994  /  Proposed  Rules  18881 


3.  Designation 

Today,  in  §  247.17(d),  EPA  proposes 
to  designate  binders  as  items  that  are  or 
can  be  made  with  recovered  materials. 
This  designation  includes  plastic- 
covered  binders  with  recovered  plastic 
content  and  chipboard  binders  with 
postconsumer  recovered  paper  content. 
This  designation  does  not  preclude  a 
procuring  agency  from  purchasing  a 
binder  covered  with  or  manufactured 
using  another  material,  such  as  cloth.  It 
simply  requires  that  a  procuring  agency, 
when  purchasing  plastic-covered  or 
chipboard  binders,  purchase  these 
binders  made  with  recovered  materials. 

E.  Plastic  Trash  Bags  j 

1.  Introduction 

Plastic  trash  bags,  also  called  trash 
can  liners,  are  widely  available  with 
recovered  materials  content.  They  come 
in  a  wide  variety  of  colors,  ranging  from 
clear  to  black;  sizes,  ranging  from  11 
gallon  to  55  gallon;  and  thicknesses, 
ranging  from  0.5  mil  to  1.7  mil. 
According  to  the  information  available 
to  EPA.  HOPE,  LDPE,  and  LLDPE  are  the 
recovered  materials  most  commonly 
used  to  manufacture  these  items.  The 
actual  amount  of  recovered  materials 
contained  in  a  bag  is  affected  by  the 
color,  size,  and  thickness  of  the  bag. 

Currently,  EPA  has  information  on 
trash  bags  made  from  postconsumer 
recovered  plastic  only.  EPA  is  interested 
in  obtaining  information  on  trash  bags 
made  from  other  recovered  materials 
and  the  recovered  materials  content 
levels  of  those  products. 

2.  Rationale  for  Designation 

EPA  believes  that  plastic  trash  bags 
satisfy  the  statutory  criteria  for  selecting 
items  for  designation. 

a.  Use  of  materials  in  solid  waste.  As 
discussed  in  Section  II.A,  plastics  are  a 
significant  component  of  the  solid  waste 
stream. 

b.  Technically  proven  uses.  EPA  is 
aware  of  at  least  five  manufacturers  that 
produce  trash  bags  with  recovered 
materials  content.  In  addition,  trash 
bags  vdth  recovered  materials  content 
are  available  from  the  GSA  "Supply 
Catalog."  Also,  the  National  Association 
of  State  Purchasing  Officials'  Recycled 
Product  Database,  which  provides 
detailed  information  on  state  purchases 
of  products  containing  recovered 
materials,  lists  88  different  contracts  for 
plastic  liners  with  recovered  materials 
content. 

GSA's  Commercial  Item  Description 
(CID)  for  general  purpose  plastic  bags, 
A-A-2299B,  covers  plastic  trash  bags. 
This  CID  is  based  on  performance 
requirements.  According  to  the 


information  available  to  EPA,  CID  A-A- 
2299B  does  not  preclude  the  use  of 
recovered  materials  in  the  manufacture 
of  plastic  trash  bags.  In  addition,  several 
states,  including  Michigan,  Nebraska, 
Minnesota,  Delaware,  and  Wisconsin, 
have  their  own  specifications  for  plastic 
trash  bags  containing  recovered 
materials. 

c.  Impact  of  government  procurement. 
Government  agencies  purchase,  or  use 
appropriated  Federal  funds  to  purchase, 
trash  bags.  EPA  does  not  have  specific 
data  on  the  number  of  trash  bags 
procured  by  government  agencies, 
although  EPA  anticipates  diat  the 
quantities  are  significant.  Thus,  the 
Agency  believes  that  these  items  are 
procured  in  sufficient  quantities  to 
support  the  designation  of  these  items. 
As  previously  discussed,  the  National 
Association  of  State  Purchasing 
Officials'  Recycled  Product  Database 
lists  88  different  contracts  for  plastic 
liners  with  recovered  materials  content. 

3.  Designation 

Today,  in  §  247.17(el,  EPA  proposes 
to  designate  plastic  trash  bags  as  items 
that  are  or  can  be  made  with  recovered 
materials.  This  designation  does  not 
preclude  a  procuring  agency  from 
purchasing  a  trash  bag  manufactured 
using  another  material,  such  as  paper.  It 
simply  requires  that  a  prociiring  agency, 
when  purchasing  trash  bags,  purchase 
these  items  made  from  recovered 
materials.  EPA  encourages  agencies 
purchasing  trash  bags  made  with  other 
materials  to  seek  these  items  containing 
recovered  materials  as  well. 

XV.  Miscellaneous 

In  the  proposed  Part  247,  EPA  is 
establishing  §  247.18  for  item 
designations  that  do  not  fall  within  any 
other  product  category.  However,  EPA  is 
not  currently  proposing  to  designate  any 
items  in  this  category. 

XVI.  Other  Items  Considered  for 
Designation 

As  explained  above  in  section  lI.E,  in 
selecting  the  list  of  items  to  designate 
today.  EPA  began  with  a  broad  list  of 
items  known  to  contain  recovered 
materials.  EPA  developed  three  smaller 
lists  from  this  broad  list:  items  to 
designate  today,  items  potentially  to 
designate  depending  on  receipt  of 
further  information,  and  items  that  are 
not  candidates  for  designation.  This 
section  addresses  the  second  and  third 
list. 

As  also  discussed  in  section  lI.E.  EPA 
plans  to  establish  a  process  for  the 
public  to  provide  us  with  information 
about  use  of  recovered  materials  to 
manufacture  products.  This  process  will 


enable  us  to  obtain  current  information 
about  designated  items,  the  items 
discussed  in  this  section,  and  any  other 
products  that  are  or  can  be  made  with 
recovered  materials.  EPA  will  issue  a 
separate  Federal  Register  notice 
regarding  this  process. 

EPA  believes  that  the  following  items 
are  potential  candidates  for  designation, 
but  the  Agency  currently  has 
insufficient  information  about  them.  For 
many  of  these  items,  EPA  has 
information  pertinent  to  only  one  or  two 
of  the  item  selection  criteria.  The 
available  information  has  been  placed  in 
the  RCRA  docket.  EPA  requests  that 
product  manufacturers,  vendors, 
government  agencies,  and  others, 
provide  information  pertinent  to  all  of 
the  selection  criteria,  the  types  and 
percentage(s)  of  recovered  materials 
used  in  the  items,  and  applicable 
specifications  or  specifications 
provisions  that  present  a  barrier  to  use 
of  recovered  materials  in  the  items. 
Refer  to  Section  II.D  of  this  preamble  for 
the  selection  criteria. 

Vehicular  Products — grease 
containing  re-refined  oil,  truck  bed  mats 
containing  recovered  rubber  or  plastic, 
and  mud  flaps  containing  recovered 
rubber. 

Construction  Products — plastic 
lumber  products,  shower  dividers 
containing  recovered  HDPE,  carpet 
runners,  curbing/parking  stops 
containing  recovered  plastic,  snow 
fence  containing  recovered  plastic, 
stoneware  and  other  floor  tile, 
acoustical  panels  other  than  fiberboard 
panels,  particleboard,  hardboard, 
medium  density  fiberboard.  downspout 
splashblocks.  wall  coverings,  and 
asphalt  patching  and  paving  materials 
made  .from  recovered  asphalt  roofing 
materials. 

Landscaping  Products — garden  and 
soaker  hoses,  and  lawn  and  garden 
edging  containing  recovered  plastic. 

Non -paper  Office  Products — Tyvek 
envelopes,  reinked  printer  ribbons, 
audio/video  cassette  tape  cases,  and 
rulers  and  other  accessories  containing 
recovered  materials. 

Miscellaneous  Products — dock 
bimipers,  latex  paint,  mattresses/ 
mattress  pads/pillows,  and  absorbents 
containing  recovered  pp.pc:  and  other 
recovered  materials. 

In  addition.  EPA  con.siderod  the 
following  items  for  designation  but, 
based  on  the  available  information,  has 
determined  that  it  would  be 
inappropriate  to  designate  them  at  this 
time.  Included  is  a  brief  description  of 
the  basis  for  this  determination.  EPA 
requests  additional  information  about 
these  products  that  would  demonstrate 
that  they  are  candidates  for  designation 
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as  procurement  items  under  RCRA 
section  6002. 

Glass  Fiber — Glass  fiber  is  a 
component  of  a  product  rather  than  a 
product  itself.  The  existing  building 
insulation  products  procurement 
guideline  applies  to  two  items 
containing  glass  fiber:  fiberglass 
insulation  and  glass  fiber-reinforced 
plastic  rigid  foam. 

Pallet  Stretch  Wrap — According  to  the 
information  available  to  EPA.  this  item 
is  recyclable  but  is  not  currently 
available  containing  recovered 
materials. 

Sheet  Glass — According  to  the 
information  available  to  EPA,  this  item 
currently  is  not  commonly  available 
containing  recovered  materials. 

Strapping — According  to  the 
information  available  to  EPA,  there  is 
only  one  source  for  strapping  containing 
recovered  .':iaterials. 

XVII.  Availability 

Once  the  item  designations  in  today's 
proposed  CPG  are  finalized,  EPA  will 
develop  lists  of  manufacturers  or 
vendors  of  these  items.  These  lists  will 
be  updated  periodically  as  new  sources 
are  identified  and  product  information 
changes.  Procuring  agencies  should 
contact  the  manufacturers  directly  to 
discuss  their  specific  needs  and  to 
obtain  detailed  information  on  the 
a.ailability  and  price  of  recycled 
products  meeting  those  needs.  To  assist 
procuring  agencies,  the  lists  will  be 
made  available  at  no  charge  by  calling 
EPA's  RCRA  Hotline  at  (800)  424-9346. 
or.  in  the  Washington.  DC  area,  at  (703) 
412-9810.  They  also  will  be  available 
for  review  in  the  RIC.  For  additional 
details  about  the  location  and  schedule 
uf  the  RJC,  see  the  ADDRESSES  section  at 
the  beginning  of  this  preamble. 

The  General  Services  Administration 
(GSA)  also  pubUshes  "Environmental 
Products  Guide,"  which  lists  items 
available  through  its  Federal  Supply 
Service.  This  Guide  is  updated 
periodically  as  new  items  become 
rvailable.  Copies  of  the  GSA 
"Environmental  Products  Guide"  can  be 
obtained  by  contacting  GSA's 
Centralized  Mailing  List  Service  in  Fort 
Worth,  Texas  at  (817)  334-5215. 

In  addition  to  the  information 
provided  by  EPA  and  GSA,  there  are 
other  publicly-available  sources  of 
inform.ation  about  products  containing 
recovered  materials.  For  example,  the 
"Official  Recycled  Products  Guide" 
(RPG)  was  established  in  March  1989  to 
provide  a  broad  range  of  information  on 
recycled  products.  Listings  include 
product,  company  name,  address, 
contact,  telephone,  fax,  type  of  company 
(manufacturer  or  distributor),  and 


miiiimum  recycled  content.  Price 
information  is  not  included.  The  RPG  is 
available  on  a  subscription  basis  from 
American  Recycling  Market,  Inc.,  (800) 
267«-O707.  Private  corporations  that 
havfe  researched  recycled  product 
ava  lability  may  also  be  willing  to  make 
this  information  publicly  available.  For 
inst  ince.  as  part  of  their  McRecycle 
USas  program,  the  McDonald's 
Cor  joration  established  a  Registry 
Ser  ice  for  manufacturers  and  suppliers 
of  r  cycled  products.  The  Corporation 
has  compiled  a  database  of  registrants 
anc  makes  this  information  available 
up<  n  request.  More  information  on  the 
Mc  tecycle  USA*  Registry  Service  is 
ava  lable  by  calling  (600)  220-3809. 

S  ate  and  local  recychng  programs  are 
als(  a  potential  source  of  information  on 
locj  1  distributors  and  availability.  In 
adc  tion,  state  and  local  government 
pui  ;hasing  officials  that  are  contracting 
for   ecycled  products  may  have  relative 
pri<  e  information.  A  list  of  state 
pur  :hasing/procurement  officials  has 
bee  1  placed  in  the  RCR.\  public  docket 
anc  will  be  updated  periodically.  Also 
inc  uded  in  the  public  docket  is  a  list  of 
Stai  es  with  recycled  products 
pui  ;hasing  programs,  current  as  of  April 
19SI. 

Ii  formation  is  also  available  from 
tra<;  e  associations  whose  members 
maj  lufacture  or  distribute  products 
con  :aining  recovered  materials.  A  list  of 
trac  e  associations  with  members  that 
m.aj  ufacture  or  distribute  recycled 
pro  lucts  is  included  in  the  RCR.^ 
put  lie  docket  for  this  notice. 

XV^  II.  Economic  Impact  Analysis 

A.  J  lequirements  of  Executive  Order 
12i  56 

E  cecutive  Order  12866  requires 
age  icies  to  determine  whether  a 
regi  ilatory  action  is  "significant."  The 
Ore  er  defines  a  "significant"  regulatory 
acti  on  as  one  that  is  likely  to  result  in 
a  n.  le  that  may; 

(  )  Have  an  annual  effect  on  the 
eco  aomy  of  $100  million  or  more  or 
adv  sisely  affect,  in  a  material  way,  the 
eco  lomy,  a  sector  of  the  economy, 
pro  luctivity,  competition,  jobs,  the 
em  ironment,  public  health  or  safety,  or 
Sta  e,  local,  or  tribal  governments  or 
cor  imunities; 

('. :)  Create  serious  inconsistency  or 
oth  jrwise  interfere  with  an  action  taken 
or    lanned  by  another  agency; 

(1)  Materially  alter  the  budgetary 
imaact  of  entitlements,  grants,  user  fees, 
or  fcan  programs  or  the  rights  and 
obi  gations  of  recipients;  or 

(' ;)  Raise  novel  legal  or  policy  issues 
arij  ing  out  of  legal  mandates,  the 


President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

The  cost  of  the  proposed  rule  is  below 
the  $100  million  threshold.  However, 
EPA  believes  that  the  rule  may  raise 
policy  issues  and,  therefore,  is 
considering  it  a  significant  regulatory 
action.  To  enable  the  Agency  to  evaluate 
the  potential  impact  of  today's  action, 
EPA  has  conducted  an  Economic  Impact 
Analysis  (EIA),  discussed  below.  For 
more  information  on  the  EIA,  see  the 
technical  background  document  for  the 
CPG  in  the  docket  for  today's  proposed 
rule. 

B.  Summary  of  Benefits 

As  stated  in  Section  II. B,  "Benefits  of 
Recycling,"  there  are  many  benefits  to 
this  rule.  In  particular,  this  rule  will 
result  in  more  efficient  use  of  natural 
resources  by  encouraging  recycling  and 
preventing  waste.  By  purchasing 
products  containing  recovered  materials 
pursuant  to  the  guidelines  established 
under  RCRA  and  Executive  Order 
12873,  the  Federal  government  will  be 
increasing  the  amount  of  recovered 
materials  used  in  making  these 
designated  products,  thus  increasing 
markets  for  recovered  materials.  * 

These  guidelines  may  further 
stimulate  the  purchase  of  recycled 
products  nationwide,  since  many  State 
and  local  governments,  as  well  as 
members  of  the  private  sector,  use  these 
guidelines  as  a  framework  for  their 
purchases.  Because  of  the  increased 
Federal  and  State  demand  for  products 
made  from  recovered  materials  EPA 
anticipates  that  this  rule  will  stimulate 
recycling  businesses  and  local 
government  recycling  programs.  Finally, 
the  increase  in  recoverv'  of  post- 
consumer  materials  will  result  in  a 
conservation  of  municipal  landfill  and 
incineration  capacity  since  less  material 
will  be  going  to  these  disposal  facilities. 

C.  Summary  of  Costs 

EPA  estimates  that  the  annualized 
costs  of  today's  proposed  rule  will  range 
from  $1.6  to  $4  million,  with  costs  being 
spread  across  procuring  agencies  (i.e.. 
Federal  agencies.  State  and  local 
agencies  that  use  appropriated  Federal 
funds  to  procure  designated  items,  and 
contractors  to  both).  EPA  estimates  that 
the  annualized  cost  for  each  product 
designated  in  the  CPG  wall  average 
approximately  $430  for  each  Federal 
agency  ($600  for  each  Federal  agency 
that  vmtes  product  specifications),  $140 
for  each  State,  $50  for  each  local 
government  entity,  and  approximately 
$20  per  contractor. 

Tabled  below  presents  the  estimated 
annualized  costs  to  procuring  agencies 
for  today's  proposed  rule.  The  table 
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presents  costs  annualized  over  10  years 
at  a  three  percent  discount  rate.  Because 
there  is  considerable  uncertainty 
regarding  several  of  the  parameters  that 
drive  the  costs,  EPA  conducted  a 
sensitivity  analysis  to  identify  the  range 
of  potential  costs  of  this  rule.  Thus, 


high-end  and  low-end  estimates  are 
presented  along  with  the  best  estimate. 
The  primary  parameters  affecting  the 
range  of  cost  estimates  are  the  number 
of  products  each  procuring  agency  is 
assumed  to  procure  each  year  and  the 
number  of  contractors  that  will  be 


affected  by  this  rule.  EPA  is  requesting 
comment  on  both  these  variables  and 
any  other  assumptions  in  the  analysis. 
Details  on  specific  assumptions  are 
presented  in  the  technical  background 
document. 


Table  5.— Summary  of  Annualized  Costs  of  Proposed  CPG 


Procuring  agerKy 


Federal  Agencies  ... 

States 

Local  Governments 
Contractors  

Total 


Total 

annualized 

costs 

(S1000) 


S340-170 

160-80 

2.700-1 .300 

800-20 


4,000-1.600 


Best  esti- 
mate total 
annualized 
costs 
(SI  000) 


S340 
160 

2,110 
240 


2.900 


Best  esti- 
mate av- 
erage arv 
nual  costs 
per  item 
per  enttty 


S430 

140 

50 

20 


D.  Impacted  Entities 

RCRA  section  6002  applies  to 
procuring  agencies  that  use  at  least  a 
portion  of  Federal  funds  to  procure  over 
SlO.OOO  worth  of  a  designated  product 
in  a  given  year.  EPA  estimates  that  this 
would  apply  to  35  Federal  agencies,  all 
56  States  and  territories  and  1900  local 
governments.  EPA  based  the 
assumptions  on  the  number  of  local 
entities  that  would  be  impacted  on 
information  regarding  the  amount  of 
Federal  funds  that  are  dispersed  to 
specific  counties.  A  description  of  this 
information  is  provided  in  the  technical 
background  document  for  this  proposed 
rule.  In  addition,  EPA  assumed  that 
between  100  and  1,000  contractors  may 
be  affected.  EPA  requests  comments  on 
these  assumptions. 

E.  CPG  Requirements 

Cost  incurred  by  procuring  agencies 
are  divided  into  five  subsections 
relating  to  the  affirmative  procurement 
program  requirements  of  RCRA  section 
6002(i).  The  subsections  are  initial 
review;  affirmative  procurement 
program  modification;  specification 
review;  estimation,  certification,  and 
verification;  and  recordkeeping  and 
reporting.  A  summary  of  each 
requirement  is  presented  below.  Costs 
were  developed  assuming  a  10-year  time 
frame,  a  social  discount  rate  of  three 
percent  and  an  average  loaded  hourly 
wage  of  approximately  $32  per  hour  (the 
equivalent  of  a  mid-level  Federal  Grade 
Series— GS-1 2). 

1 .  Initial  Review 

EPA  estimates  that  costs  to  procuring 
agencies  to  complete  their  initial  review 
in  the  first  year  would  be  $1.2  million. 
These  costs  include  the  costs  incurred 


by  a  procuring  agency  to  review  today's 
proposed  rule  and  determine  the  actions 
needed  to  implement  the  rule.  EPA 
estimates  that  Federal,  State,  and  local 
governments  will  require  approximately 
18  hours  to  complete  this  initial  review 
activity.  This  cost  will  be  incurred  in 
the  first  year  only. 

2.  Affirmative  Procurement 
Modification 

EPA  estimates  that  the  costs  to 
procuring  agencies  to  modify  their 
affirmative  procurement  programs  to 
incorporate  the  requirements  of  today's 
proposed  rule  would  be  $1.4  million 
and  would  occur  in  the  first  year.  These 
activities  can  include  developing  or 
modifying  agency  policies  and 
procedures;  revising  staff,  contracts,  and 
grants  manuals;  and  including 
requirements  in  assistance  agreements 
and  standard  solicitation  documents. 
EPA  estimates  that  procuring  agencies 
will  require  approximately  two  hours 
per  item  designated  in  the  CPG  to 
accomplish  these  activities. 

3.  Specification  Review 

EPA  estimates  that  the  costs  to 
procuring  agencies  to  review  their 
specifications  to  incorporate  the 
requirements  of  today's  proposed  rule 
would  be  $240,000.  these  costs  include 
the  costs  incurred  by  Federal  procuring 
agencies  to  review  and  revise  their 
specifications  for  designated  items  to 
incorporate  recovered  materials  content 
standards,  as  required  in  RCRA  section 
6002(d)(2).  Specification  review  can 
include  reviewang  specifications  to 
identify  provisions  requiring  revision, 
conducting  necessary  research  to 
support  specification  revisions,  and      ~' 
revising  the  specifications.  Of  the  35 
Federal  agencies  that  could  be 


significantly  impacted  by  today's 
proposed  rule,  EPA  estimates  that  11 
agencies  will  revise  their  specifications 
to  incorporate  recovered  materials 
content  requirements. 

For  most  product  categories,  EPA 
estimates  the  potential  time  for  a 
Federal  specification-writing  agency  to 
review  and  revise  its  product 
specifications  would  average  40  hours 
per  product  in  the  first  year.  However, 
for  construction  products,  the  potential 
cost  could  be  more  significant  because 
of  the  complexity  of  the  specifications 
for  these  products.  Therefore,  EPA  has 
estimated  that  the  time  required  to 
review  and  revise  specifications  for 
construction  prtxlucts  would  be  twice 
that  required  for  the  other  product 
categories  (i.e.,  an  average  of  80  hours). 
Table  6  below  presents  the  potential 
costs  to  Federal  agencies  for  reviewing 
and  revising  specifications.  EPA 
requests  comment  on  its  estimate  of  the 
number  of  hours  allocated  for  each 
category  of  items. 

The  statute  does  not  require  State  and 
local  governments  and  contractors  to 
review  and  revise  their  specifications 
for  designated  items.  However,  State 
and  local  governments  will  have  to 
consider  the  inclusion  of  requirements 
for  procuring  designated  items  in 
solicitation  documents  and  other 
contract  vehicles.  EPA  anticipates  that 
these  costs  would  be  the  incremental 
cost  of  incorporating  these  additional 
requirements  into  existing  documents 
where  procurement  of  designated  items 
is  a  concern.  EPA  believes  that  these 
costs  would  be  minimal. 

Contractors  will  be  affected  by  the 
incorporation  of  recovered  materials 
requirements  in  government 
solicitations  and  contract  documents. 
All  potential  contractors  will  spend 
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additional  resources  reading  the 
additional  procurement  language  in 
these  documents.  Potential  contractors 
must  seek  out  information  about 
products  that  contain  recovered 
materials  and  must  verify  that  they 
conform  with  the  content  standards 
required  in  the  solicitation.  They  also 
must  ensure  that  the  use  of  recovered 
materials  is  compatible  with  other 
aspects  of  their  proposal.  Thus,  the 


incorporation  of  these  additional 
requirements  in  solicitation  and 
contract  documents  will  increase  the 
poteijtial  contractor's  cost  of  pref>aring  a 
bid.  AH  bidders,  including  unsuccessful 
biddars,  will  bear  these  additional 
infori  nation  collection  costs,  which  may 
be  passed  on  to  the  government  in  the 
form  of  higher  bid  prices.  EPA  requests 
comment  on  the  additional  time 
neces  sary  for  contractors  to  construct 


Table  6.— Potentia  .  Federal  Costs  for  Specification  Revisions 


Product  category 


bids  involving  products  containing  the 
proposed  recovered  materials  content 
requirements.  The  Agency  also  requests 
comment  on  the  number  of  contracts 
and  contractors  that  will  be  affected  by 
this  proposal  and  asks  for  additional 
information  in  order  to  estimate  more 
accurately  the  costs  that  may  be  borne 
by  contractors  as  a  result  of  today's 
proposal. 


No.  of 
rtems 


Total  No.  of 
agencies  po- 
tentially af- 
fected 


Specification 
review  and  re- 
vision time  per 
item  (in  hours) 


Costs  per 
product  cat- 
egory (In 
SI 000) 


Vehicular  Products , 

Construction  Products  , 

Transportation  Products , 

Park  and  Recreation  Products 

Landscaping  Products  

Non-Paper  Office  Products 


2 

10 
1 

4 
5 
1 


40 
80 
40 

40 
40 
40 


S3 
207 

3 
10 
13 

8 


Since  today's  proposed  rule  does  not  address  paper 


ind  paper  products,  there  will  be  no  costs  incurred  in  this  category. 


4.  Estimation,  Certification  and 
Verification 

EPA  estimates  that  the  costs  to 
procuring  agencies  to  perform  the 
estimation,  certification,  and 
verification  requirements  resulting  from 
today's  proposed  rule  are  $1.4  million. 
These  costs  include  costs  incurred  by 
establishing  procedures  for  estimating, 
certif>'ing,  and,  where  appropriate, 
verifying  the  amount  of  recovered 
materials  utilized  in  the  performance  of 
a  contract.  EPA  estimates  that  procuring 
agencies  will  require  approximately  two 
hours  per  item  per  year  to  accomplish 
these  activities. 

5.  Annual  Review  and  Preference 
Program  Modification 

LPA  estimates  that  the  annual  costs  to 
procuring  agencies  to  annually  review 
and  modify  their  preference  programs 
are  5750.000.  These  costs  include  costs 
incurred  by  procuring  agencies  to 
annually  review  and  modify  their 
preference  programs  to  ensure  that 
when  they  purchase  designated  items, 
they  purchase  them  containing  the 
highest  percentage  of  recovered 
materials  practicable.  EPA  anticipates 
that  as  procuring  agencies  determine, 
through  their  market  research,  that 
products  are  available  with  higher 
percentages  of  recovered  materials,  that 
they  will  adjust  their  preference 
programs,  including  their  minimum 
content  standards,  accordingly,  and  that 
this  process  will  occur  on  a  continual, 
rather  than  annual  basis.  Where  this  is 
the  case,  procuring  agencies  then 
modify  their  preference  programs  to 
incorporate  the  new  recovered  materials 
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conteht  levels.  To  accomplish  this  task, 
stimates  that  procuring  agencies 
I  squire  approximately  one  hour  per 
per  year. 

Rei  :ordkeeping  and  Reporting 

estimates  that  the  annual  costs  to 
prociJring  agencies  for  additional 
recor  ikeeping  and  reporting 

Lements  resulting  from  today's 
op<  sed  rule  are  $240,000.  These  costs 
inclupe  costs  incurred  by  procuring 
es  to  ensure  their  compliance 
ICRA  section  6002  and  Executive 
12873.  Based  on  the  Office  of 
1  al  Procurement  Policy's  current 
ing  format,  EPA  anticipates  that 
Fedei  al  agencies  would  expend 
apprcjximately  10  hours  per  item  to 

ete  this  activity.  Other  procuring 
es  are  not  subject  to  this 
ement. 
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potential  cost  of  today's 
propi  sed  action  is  the  possible  price 
diffeifential  between  an  item  made  vsnth 
materials  and  equivalent  item 
factured  using  virgin  materials.  As 

in  section  I1.D.6,  relative 
of  recycled  products  compared  to 
of  comparable  virgin  products 
In  many  cases,  recycled  products 
le  less  expensive  than  their  virgin 
n  erparts.  In  other  cases,  virgin 
cts  may  have  lower  prices  than 
products.  However,  other 
can  also  affect  the  price  of  virgin 
lets.  For  example,  temporary 

ions  in  the  overall  economy  can 
oversupplies  of  virgin  products, 
to  a  decrease  in  prices  for  these 
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items.  Under  RCRA  section  6002(c), 
procuring  agencies  are  not  required  to 
purchase  a  product  containing 
recovered  materials  if  it  is  only  available 
at  an  unreasonable  price.  However,  the 
decision  to  pay  more  or  less  for  such  a 
product  is  left  to  the  procuring  agency 
which  may  or  may  not  inciu-  additional 
costs  due  to  price  differentials.  EPA 
requests  comment  on  the  potential 
impact  of  today's  proposed  rule  on  the 
costs  to  procuring  agencies  to  purchase 
designated  items  containing  recovered 
materials  versus  those  sanie  items  made 
with  virgin  materials. 

G.  Regulatory  Flexibility  Analysis 

The  primary  purpose  of  the 
Regulator)'  Fle.xibility  Analysis  is  to 
identify  if  there  is  an  adverse  impact  to 
small  businesses  that  are  directly 
regulated  by  the  rule  and  to  examine 
regulatory  alternatives  that  fall  within 
the  scope  of  the  statutory  requirements 
that  would  reduce  impacts  to  small 
businesses,  small  organizations,  or  small 
governmental  jurisdictions  subject  to 
the  regulation.  The  RCRA  procurement 
requirements  apply  to  procuring 
agencies  that  procure  more  than  $10,000 
of  a  designated  product.  No  exemption 
is  included  in  the  statute  for  small 
businesses.  Therefore,  EPA  has  decided 
that  alternative  regulator}'  approaches 
for  small  businesses  are  not  appropriate 
for  this  rule. 

With  regard  to  possible  impacts  to 
small  businesses,  there  may  be  both 
positive  and  negative  impacts  to 
individual  businesses.  EPA  anticipates 
that  this  rule  will  provide  additional 
opportunities  for  small  recycling 
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businesses  to  begin  supplying  recovered 
materials  to  manufacturers  and  products 
made  from  recovered  materials  to 
procuring  agencies.  In  addition,  other 
small  businesses  that  do  not  directly 
contract  with  procimng  agencies  may  be 
aiTected  positively  by  the  increased 
demand  for  recovered  materials.  These 
include  small  businesses  involved  in 
materials  recovery  programs  and 
materials  recycling.  Municipalities  that 
run  recycling  programs  are  also 
expected  to  benefit  &x»m  the  Increased 
demand  for  certain  recovered  materials. 

EPA  is  unable  to  determine  the 
number  of  small  businesses  that  may  be 
adversely  impacted  by  this  proposed 
rule.  It  is  possible  that  if  a  small 
business  that  cvurently  supplies 
products  to  a  procuring  agency  uses 
virgin  materials  only,  today's  proposed 
CPG  may  reduce  its  ability  to  compete 
for  future  contracts.  However,  the 
proposed  CPG  will  not  affect  existing 
purchase  orders,  nor  will  it  preclude 
businesses  from  adapting  their  product 
lines  to  meet  new  specification  or 
sohdtation  requirements  for  products 
containing  recovered  materials.  Thus, 
many  small  businesses  that  market  to 
procuring  agencies  have  the  option  to 
adapt  their  product  hnes  to  meet 
specifications. 
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Cedent  industry.  Government 
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Recycling. 

Dat^d:  April  13,  1994. 
Carol  IM.  Browner, 
Administrator. 

Fo^  the  reasons  set  out  in  the 
preai^ble,  under  the  authority  at  42 
U.S.d.  6912  and  6962  and  EO  12873, 
subcl^apter  I  of  title  40  of  the  Code  of 
Fedefal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

PARTS  248,  249, 250,  252,  and  253 
[REMOVED] 

1.  farts  248.  249.  250,  252  and  253  are 
remoNed. 

2.  fart  247  is  revised  to  read  as 
follolvs. 

PARt  247— COMPREHENSIVE 
PROCUREMENT  GUIDEUNE  FOR 
PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Subpart  A— General 

Sec. 

247.11  Purpose  and  scope. 
247.2)    Applicability. 

247.3  Definitions. 

247.4  Affirmative  procurement  programs. 

Subpart  B — Item  Designations 

247.  DO  General. 

24  7 .  Ill  Pajser  and  paper  products. 

247.12  Vehicular  products. 
247.113  Construction  products. 
247.1(4  Transportation  products. 
247. |5  Park  and  recreation  products. 

247.16  Landscaping  products. 

247.17  Non-Paper  office  products. 

247.18  Miscellaneous  products.  Ireserved] 
Aithority:  42  U.S.C.  6912(a)  and  6962: 

E.O.  12873.  58  PR  54911. 

Subpart  A— General 

§  247.1    Purpose  and  scope. 

(a)  The  purpose  of  this  guideline  is  to 
assist  procuring  agencies  in  complying 
with  the  requirements  of  section  6002  of 
the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 


amended,  42  U.S.C.  6962,  and  Executive 
Order  12873,  as  they  apply  to  the 
procurement  of  the  items  designated  in 
subpart  B  of  this  part. 

(b)  This  guideline  sets  forth  the 
requirements  of  RCRA  section  6002,  the 
U.S.  Environmental  Protection  Agency's 
(EPA)  designation  of  items  that  are  or 
can  be  made  with  recovered  materials, 
and  definitions.  EPA's 
recommendations  for  procuring  the 
designated  items  are  found  in  the 
companion  Recovered  Materials 
Advisory  Notice(s). 

(c)  EPA  believes  that  adherence  to  the 
recommendations  in  the  Recovered 
Materials  Advisory  Notice(s)  constitutes 
compliance  with  RCRA  section  6002. 
However,  procuring  agencies  may  adopt 
other  types  of  procurement  programs 
consistent  with  RCRA  section  6002. 

§247.2    Applicability. 

(a)(1)  This  guideline  applies  to  all 
procuring  agencies  and  to  all 
procurement  actions  involving  items 
designated  by  EPA  in  this  part,  where 
the  procuring  agency  purchases  $10,000 
or  more  worth  of  one  of  these  items 
during  the  course  of  a  fiscal  year,  or 
where  the  cost  of  such  items  or  of 
functionally  equivalent  items  purchased 
during  the  preceding  fiscal  year  was 
$10,000  or  more. 

(2)  This  guideline  applies  to  Federal 
agencies,  to  State  and  local  agencies 
using  appropriated  Federal  funds  to 
procure  designated  items,  and  to 
persons  contracting  with  any  such 
agencies  vdth  respect  to  work  performed 
under  such  contracts.  Federal  procuring 
agencies  should  note  that  the 
requirements  of  RCRA  section  6002 
apply  to  them  whether  or  not 
appropriated  Federal  funds  are  used  for 
procurement  of  designated  items. 

(3)  The  $10,000  threshold  applies  to 
procuring  agencies  as  a  whole  rather 
than  to  agency  subgroups  such  as 
regional  offices  or  subagencies  of  a 
larger  department  or  agency. 

(d)  The  term  "procurement  actions" 
includes: 

(1)  Purchases  made  directly  by  a 
procuring  agency  and  purchases  made 
directly  by  any  person  (e.g.,  a 
contractor)  in  support  of  work  being 
performed  for  a  procuring  agency,  and 

(2)  Any  purchases  of  designated  items 
made  "indirectly"  by  a  procuring  i 
agency,  as  in  the  case  of  procurements   * 
resulting  from  grants,  loans,  funds,  and 
similar  forms  of  disbursements  of 
monies. 

(c)(1)  This  guideline  does  not  apply  to 
purchases  of  designated  items  which  are 
unrelated  to  or  incidental  to  Federal 
funding,  i.e.,  not  the  direct  result  of  a 
contract  or  agreement  with,  or  a  grant. 
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loan,  or  funds  disburseinent  to,  a 
procuring  agency. 

(2)  This  guideline  also  does  not  apply 
to  purchases  made  by  private  party 
recipients  (e.g.,  individuals,  non-profit 
organizations)  of  Federal  funds  other 
than  contracts  (i.e.,  grants,  loans, 
cooperative  agreements,  and  other  funds 
disbursements). 

§247.3    Definitions. 

As  used  in  this  Comprehensive 
Procurement  Guideline  and  the  related 
Recovered  Materials  Advisory  Notice{s): 

Act  or  RCRA  means  the  Sohd  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act,  as  amended,  42  U.S.C  6901  et  seq; 

Blanket  insulation  means  relatively 
flat  and  flexible  insulation  in  coherent 
sheet  form,  furnished  in  units  of 
substantial  area.  Batt  insulation  is 
included  in  this  term; 

Bleached  papers  means  paper  made  of 
pulp  that  has  been  treated  with 
bleaching  agents; 

Board  insulation  means  semi-rigid 
insulation  preformed  into  rectangular 
units  having  a  degree  of  suppleness, 
particularly  relat^  to  their  geometrical 
dimensions; 

Bond  paper  means  a  generic  category 
of  paper  used  in  a  variety  of  end  use 
applications  such  as  forms  (see  form 
bond),  offset  printing,  copy  paper, 
stationery,  etc.  In  the  paper  industry, 
the  term  was  originally  very  specific  but 
is  now  very  general; 

Book  paper  means  a  generic  category 
of  papers  produced  in  a  variety  of  forms, 
weights,  and  finishes  for  use  in  books 
and  other  graphic  arts  applications,  and 
related  grades  such  as  tablet,  envelope, 
and  converting  papers; 

Brown  papers  means  papers  usually 
made  from  unbleached  kraft  pulp  and 
used  for  bags,  sacks,  wrapping  paper, 
and  so  forth; 

Building  insulation  means  a  material, 
primarily  designed  to  resist  heat  flow, 
which  is  installed  between  the 
conditioned  volume  of  a  building  and 
adjacent  unconditioned  volumes  or  the 
outside.  This  term  includes  but  is  not 
limited  to  insulation  products  such  as 
blanket,  board,  spray-in-place,  and 
loose-fill  that  are  used  as  ceiling,  floor, 
foimdation.  and  wall  insulation; 

Ceiling  insulation  means  a  material, 
primarily  designed  to  resist  heat  Dow, 
which  is  installed  between  the 
conditioned  area  of  a  building  and  an 
unconditioned  attic  as  well  as  common 
ceiling  floor  assembUes  between 
separately  conditioned  units  in  multi- 
unit  structures.  Where  the  conditioned 
area  of  a  building  extends  to  the  roof, 
ceiling  insulation  includes  such  a 


material  used  between  the  underside 
and  upperside  of  the  roofc 

Cellular  polyisocyanurate  insulation 
means  insulation  produced  principally 
by  the  polymerization  of  polymeric 
polyisocyanantes,  usually  in  the 
presence  of  polyhydroxl  compounds 
with  the  addition  of  catalysts,  cell 
stabilizers,  and  blowing  agents; 

Cellular  polystyrene  insulation  means 
an  organic  foam  composed  principally 
of  polymerized  styrene  resin  processed 
to  form  a  homogenous  rigid  mass  of 
cells; 

Cellular  polyurethane  insulation 
means  insulation  composed  principally 
of  the  catalyzed  reaction  product  of 
polyisocyanurates  and  polyhydroxl 
compounds,  processed  usually  with  a 
blowing  agent  to  form  a  rigid  foam 
having  a  predominantly  closed  cell 
structure; 

Cellulose  fiber  loose  fill  means  a  basic 
material  of  recycled  wood-based 
cellulosic  fiber  made  from  selected 
paper,  paperboard  stock,  or  ground 
wood  stock,  excluding  contaminated 
materials  which  may  reasonably  be 
expected  to  be  retained  in  the  finished 
product,  with  suitable  chemicals 
introduced  to  provide  properties  such  as 
flame  resistance,  processing  and 
handling  characteristics.  The  basic 
cellulosic  material  may  be  processed 
into  a  form  suitable  for  installation  by 
pneumatic  or  pouring  methods; 

Coarse  papers  means  papers  used  for 
industrial  purposes,  as  distinguished 
from  those  used  for  cuhural  or  sanitary 
purposes; 

Commercial  Item  Descriptions  means 
a  series  of  simplified  item  descriptions 
under  the  Federal  specifications-and- 
standards  program  used  in  the 
acquisition  of  commercial  off-the-shelf 
and  commercial  type  products; 

Computer  paper  means  a  type  of 
paper  used  in  manifold  business  forms 
produced  in  rolls  and/or  fan  folded.  It 
is  used  with  computers  and  word 
processors  to  print  out  data, 
information,  letters,  advertising,  etc.  It  is 
commonly  called  computer  printout; 
Conditioned  means  neatea  and/or 
mechanically  cooled; 

CorrugQted  boxes  means  boxes  made 
of  corrugated  paperboard.  which,  in 
turn,  is  made  from  a  fluted  corrugating 
medium  pasted  to  two  flat  sheets  of 
paperboard  (linerboard);  multiple  layers 
may  be  used; 

Cotton  fiber  content  papers  means 
paper  that  contains  a  minimum  of  25 
percent  and  up  to  100  percent  cellulose 
fibers  derived  from  lint  cotton,  cotton 
linters.  and  cotton  or  linen  cloth 
cuttings.  It  is  also  known  as  rag  content 
paper  or  rag  paper.  It  is  used  for 
stationery,  currency,  ledgers,  wedding 


invitations,  maps,  and  other  specialty 
papers; 

Cover  stock  or  cover  paper  means  a 
heavyweight  paper  commonly  used  for 
covers,  books,  brochures,  pamphlets, 
and  the  like; 

Doilies  me.ans  paper  place  mats  used 
on  food  service  trays  iu  hospitals  and 
other  institutions; 

Duplicator  paper  means  writing 
papers  used  iat  masters  or  copy  sheets 
in  the  aniline  ink  or  hectograph  process 
of  reproduction  (commonly  called  spirit 
machines); 

Engine  lubricating  oils  means 
petroleiun-based  oils  used  for  reducing 
friction  in  engine  parts; 

Envelopes  means  brovvTi,  manila, 
padded,  or  other  mailing  envelopes  not 
included  with  stationerv; 

Facial  tissue  means  a  class  of  soft 
absorbent  papers  in  the  sanitary  tissue 
group; 

Federal  agency  means  any 
department,  agency,  or  other 
instrumentahty  of  the  Federal 
government;  any  independent  agency  or 
establishment  of  the  Federal 
government  including  any  government 
corporation;  and  the  Government 
Printing  Office; 

Fiber  orfiberboard  boxes  means  boxes 
made  from  containerboard,  either  sohd 
fiber  or  corrugated  paperboard  (general 
term);  or  boxes  made  from  sohd 
paperboard  of  the  same  material 
throughout  (specific  term); 

Fiberglass  insulation  means 
insulation  which  is  composed 
principally  of  glass  fibers,  with  or 
without  binders; 

Fittings  refers  to  a  piping  component 
used  to  join  or  terminate  sections  of 
pipe,  or  to  provide  changes  in  direction 
or  branching  in  a  pipe  system; 

Floor  insulation  means  a  material, 
primarily  designed  to  resist  heat  flow, 
which  is  installed  between  the  first  level 
conditioned  area  of  a  building  and  an 
unconditioned  basement,  a  crawl  space, 
or  the  outside  beneath  it.  Where  the  first 
level  conditioned  area  of  a  building  is 
on  a  ground  level  concrete  slab,  floor 
insulation  includes  such  as  material 
installed  around  the  perimeter  of  or  on 
the  slab.  In  the  case  of  mobile  homes, 
floor  insulation  also  means  skirting  to 
enclose  the  space  between  the  building 
and  the  ground; 

Foam-in-place  insulation  is  rigid 
cellular  foam  produced  by  catalyzed 
chemical  reactions  that  hardens  at  the 
site  of  the  work.  The  term  includes 
spray-applied  and  injected  applications 
such  as  spray-in-place  foam  and  pour- 
in-place; 

Folding  boxt)oard  means  a  paperboard 
suitable  for  the  manufacture  of  folding 
cartons; 
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Form  bond  means  a  lightweight 
commodity  paper  designed  primarily  for 
business  forms  including  computer 
printout  and  carbonless  paper  forms 
(see  manifold  business  forms); 

Foundation  insulation  means  a 
material,  primarily  designed  to  resist 
heat  flow,  which  is  installed  in 
foundation  walls  between  conditioned 
volumes  and  unconditioned  volumes 
and  the  outside  or  surrounding  earth,  at 
the  perimeters  of  concrete  slab-on-grade 
foundations,  and  at  common  foundation 
wall  assemblies  between  conditioned 
basement  volumes; 

Gear  oils  means  petroleum-based  oils 
used  for  lubricating  machinerj*  gears; 

Geotextiles  means  any  permeable 
textile  material  used  uith  foundation, 
soil,  rock,  earth,  or  any  other 
geotechnical  engineering  related 
material,  as  an  integral  part  of  a 
manmade  project,  structure,  or  system; 

C/c3ss  fiber  reinforced 
polpsocyan  urate/polyurethane  foam 
means  cellular  pol\isocyanurate  or 
cellular  polyurethane  insulation  made 
with  glass  fibers  within  the  foam  core; 

Hydraulic  fluids  means  petroleum- 
based  hydraulic  fluids; 

Hydraulic  mulch  means  a  mulch  that 
is  a  cellulose-based  (paper  or  wood) 
protective  covering  that  is  mixed  with 
water  and  applied  through  mechanical 
spraying  in  order  to  aid  the  germination 
of  seeds  and  to  prevent  soil  erosion; 

Hydroseeding  means  the  process  of 
spraying  seeds  mixed  with  water 
through  a  mechanical  sprayer 
(hydroseeder).  Hydraulic  mulch, 
fertilizer,  a  tacking  agent,  or  a  wetting 
agent  can  also  be  added  to  the  water/ 
seed  mix  for  enhanced  performance; 

Industrial  wipers  means  paper  towels 
especially  made  for  industrial  cleaning 
and  wiping; 

Inxitation  for  Bids  means  the 
solicitation  for  prospective  suppliers  by 
a  purchaser  requesting  their  competitive 
price  quotations; 

Laminated  paperboard  means  board 
made  from  one  or  more  plies  of  kraft 
paper  bonded  together,  with  or  without 
facers,  that  is  used  for  decorative, 
structural,  or  insulating  purposes; 

Ledger  paper  means  a  type  of  paper 
generally  used  in  a  broad  variety  of 
recordkeeping  type  applications  such  as 
in  accounting  machines; 

Loose-fill  insulation  means  insulation 
in  granular,  nodular,  fibrous,  powdery, 
or  similar  form,  designed  to  be  installed 
by  pouring,  blowing  or  hand  placement; 

Manifold  business  forms  means  a  type 
of  product  manufactured  by  business 
forms  manufacturers  that  is  commonly 
produced  as  marginally  punched 
continuous  forms  in  small  rolls  or  fan 
folded  sets  with  or  without  carbon 


paper  interleaving.  It  has  a  wide  variety 
of  uses  such  as  invoices,  purchase 
orders,  office  memoranda,  shipping 
orders,  and  computer  printout; 

Mill  bioke  means  any  paper  waste 
generate^  in  a  paper  mill  prior  to 
completion  of  the  papermaking  process. 
It  is  usually  returned  directly  to  the 
pulping  process.  Mill  broke  is  excluded 
from  theidefinition  of  recovered 
material^; 

Mimed  paper  means  a  grade  of  writing 
paper  used  for  making  copies  on  stencil 
duplicating  machines; 

Mineral  fiber  insulation  means 
insulatidn  (rock  wool  or  fiberglass) 
which  is( composed  principally  of  fibers 
manufactured  from  rock,  slag  or  glass, 
with  or  ijk'ithout  binders; 

Newsdrint  means  paper  of  the  type 
generallf  used  in  the  publication  of 
newspapers  or  special  publications  like 
the  Conaressional  Record.  It  is  made 
primarily  from  mechanical  wood  pulps 
combineb  with  some  chemical  wood 
pulp;       I 

Office\papers  means  note  pads,  loose- 
leaf  fiUefs,  tablets,  and  other  papers 
commoi|ly  used  in  offices,  but  not 
defined  Elsewhere; 

Offset\z)rinting  paper  means-an 
uncoatea  or  coated  paper  designed  for 
offset  lithography; 

Paper  means  one  of  two  broad 
subdivisions  of  paper  products,  the 
other  bejng  paperboard.  Paper  is 
generally  lighter  in  basis  weight, 
thinner,  and  more  flexible  than 
paperboard.  Sheets  0.012  inch  or  less  in 
thicknesis  are  generally  classified  as 
paper.  Itis  primary  uses  are  for  printing, 
writing,  wrapping,  and  sanitary 
purposes.  However,  in  this  guideline, 
the  term  paper  is  also  used  as  a  generic 
term  thajl  includes  both  paper  and 
paperboard.  It  includes  the  following 
types  of  papers:  bleached  paper,  bond 
paper,  bpok  paper,  brown  paper,  coarse 
paper,  cbmputer  paper,  cotton  fiber 
content  paper,  cover  stock  or  cover 
paper,  duplicator  paper,  form  bond, 
ledger  paper,  manifold  business  forms, 
mimeo  baper,  newsprint,  office  papers, 
offset  planting  paper,  printing  paper, 
stationeiy,  tabulating  paper,  unbleached 
papers,  tvTiting  paper,  and  xerographic/ 
copy  paper; 

Papet  napkins  means  special  tissues, 
white  ot  colored,  plain  or  printed, 
usually  folded,  and  made  in  a  variety  of 
sizes  foil  use  dimng  meals  or  with 
beverages; 

Paper  product  means  any  item 
manufactured  from  paper  or 
paperbOBrd.  The  term  paper  product  is 
used  in  this  guideline  to  distinguish 
such  items  as  boxes,  doilies,  and  paper 
towels  from  printing  and  writing  papers. 
It  includes  the  following  types  of 


products;  corrugated  boxes;  doilies, 
envelopes,  facial  tissue,  fiberboard 
boxes,  folding  boxboard.  industrial 
wipers,  paper  napkins,  paper  towels, 
tabulating  cards,  and  toilet  tissue; 

Paper  towels  itieans  paper  toweling  in 
folded  sheets,  or  in  raw  form,  for  use  in 
drying  or  cleaning,  or  where  quick 
absorption  is  required; 

Paperboard  means  one  of  the  two 
broad  subdivisions  of  paper,  the  other 
being  paper  itself.  Paperboard  is  usually 
heavier  in  basis  weight  and  thicker  than 
paper.  Sheets  0.012  inch  or  more  in 
thickness  are  generally  classified  as 
paperboard.  The  broad  classes  of 
paperboard  are  containerboard.  which  is 
used  for  corrugated  boxes;  boxboard, 
which  is  principally  used  to  make 
cartons;  and  all  other  paperboard; 

Perlite  composite  board  means 
insulation  board  composed  of  expanded 
perlite  and  fibers  formed  into  rigid,  flat, 
rectangular  units  with  a  suitable  sizing 
material  incorporated  in  the  product.  It 
may  have  on  one  or  both  surfaces  a 
facing  or  coating  to  prevent  excessive 
hot  bitumen  strike-in  during  roofing 
installation; 

Person  means  an  individual,  trust, 
firm,  joint  stock  company,  corporation 
(including  a  government  corporation), 
partnership,  association.  Federal 
agency.  State,  municipality, 
commission,  political  subdivision  of  a 
State,  or  any  interstate  body; 

Phenolic  insulation  means  insulation 
made  with  phenolic  plastics  which  are 
plastics  based  on  resins  made  by  the 
condensation  of  phenols,  such  as 
phenol  or  cresol,  with  aldehydes; 

Plastic  pipe  and  fittings  means  non- 
pressure  rated  uses  of  plastic  pipye  and 
fittings  made  from  thermoplastic  resins, 
including  polyvinyl  chloride  (PVC)  and 
high  density  polyethylene  (HDFE),  for 
the  following  applications:  sewer, 
drainage,  conduit,  and  drain,  waste  and 
vent  (DWV); 

Plastic  rigid  foam  means  cellular 
polyurethane  insulation,  cellular 
polyisocyanurate  insulation,  glass  fiber 
reinforced  polyisocyanurate/ 
polyurethane  foam  insulation,  cellular 
polystyrene  insulation,  phenolic  foam 
insulation,  spray-in-place  foam  and 
foam-in-place  insulation; 

Postconsumer  material  means  a 
material  or  finished  product  that  has 
served  its  intended  use  and  has  been 
discarded  for  disposal  or  recovery, 
having  completed  its  life  as  a  consumer 
item.  Postconsumer  material  is  a  part  of 
the  broader  category  of  recovered 
materials. 

Postconsumer  recovered  paper  means: 

(1)  Paper,  paperboard  and  fiorous 
wastes  from  retail  stores,  office 
buildings,  homes  and  so  forth,  after  they 
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have  passed  through  their  end-usage  as 
a  consumer  item  including:  Used 
corrugated  boxes;  old  newspapers;  old 
magazines;  mixed  waste  paper; 
tabulating  cards  and  used  cordage;  and 

(2)  All  paper,  paperboard  and  fibrous 
wastes  that  enter  and  are  collected  from 
municipal  solid  waste; 

Practicable  means  capable  of  being 
used  consistent  with:  Performance  in 
accordance  with  applicable 
specifications,  availability  at  a 
reasonable  price,  availability  within  a 
reasonable  period  of  time,  and 
maintenance  of  a  satisfactory  level  of 
competition; 

Printing  paper  means  paper  designed 
for  printing,  other  than  newsprint,  such 
as  offset  and  book  paper; 

Procurement  item  means  any  device, 
good,  substance,  material,  product,  or 
other  item,  whether  real  or  personal 
property,  which  is  the  subject  of  any 
purchase,  barter,  or  other  exchange 
made  to  procure  such  item; 

Procuring  agency  means  any  Federal 
agency,  or  any  State  agency  or  agency  of 
a  political  subdivision  of  a  State,  which 
is  using  appropriated  Federal  funds  for 
such  procurement,  or  any  person 
contracting  with  any  such  agency  with 
respect  to  work  performed  under  such 
contract; 

Purchasing  means  the  act  of  and  the 
function  of  responsibility  for  the 
acquisition  of  equipment,  materials, 
supplies,  and  services,  including: 
Buying,  determining  the  need,  selecting 
the  supplier,  arriving  at  a  fair  and 
reasonable  price  and  terms  and 
conditions,  preparing  the  contract  or 
purchase  order,  and  follow-up; 

Purchasing  activities  means  all 
activities  included  in  the  purchasing 
function; 

Recovered  materials  means  waste 
materials  and  byproducts  which  have 
been  recovered  or  diverted  from  solid 
waste,  but  such  term  does  not  include 
those  materials  and  byproducts 
generated  from,  and  commonly  reused 
vdthin,  an  original  manufacturing 
process; 

Recovered  materials,  for  purposes  of 
purchasing  paper  and  paper  products, 
means  waste  material  and  by-products 
that  have  been  recovered  or  diverted 
from  solid  waste,  but  such  term  does  not 
include  those  materials  and  by-products 
generated  from,  and  commonly  reused 
vdthin,  an  original  manufacturing 
process.  In  the  case  of  paper  and  paper 
products,  the  term  recovered  materials 
includes: 
(1)  Postconsimier  materials  such  as — 
(i)  Paper,  paperboard.  and  fibrous 
wastes  from  retail  stores,  office 
buildings,  homes,  and  so  forth,  after 
they  have  passed  through  their  end- 
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usage  as  a  consumer  item,  including: 
Used  corrugated  boxes;  old  newspapers; 
old  magazines;  mixed  waste  paper; 
tabulating  cards;  and  used  cordage;  and 
(ii)  All  paper,  paperboard,  and  fibrous 
wastes  that  enter  and  are  collected  from 
municipal  solid  waste,  and 

(2)  Manufacturing,  forest  residues, 
and  other  wastes  such  as — 

(i)  Dry  paper  and  paperboard  waste 
generated  after  completion  of  the 
papermaking  process  (that  is,  those 
manufacturing  operations  up  to  and 
including  the  cutting  and  trimming  of 
the  paper  machine  reel  in  smaller  rolls 
of  rough  sheets)  including;  Envelope 
cuttings,  bindery  trimmings,  and  other 
paper  and  paperboard  waste,  resulting 
from  printing,  cutting,  forming,  and 
other  converting  operations;  bag,  box, 
and  carton  manufacturing  wastes;  and 
butt  rolls,  mill  wrappers,  and  rejected 
unused  stock;  and 

(ii)  Finished  paper  and  paperboard 
from  obsolete  inventories  of  paper  and 
paperboard  manufacturers,  merchants, 
wholesalers,  dealers,  printers, 
converters,  or  others; 

(iii)  Fibrous  byproducts  of  harvesting, 
manufacturing,  extractive,  or  wood- 
cutting processes,  flax,  straw,  linters, 
bagasse,  slash,  and  other  forest  residues; 

(iv)  Wastes  generated  by  the 
conversion  of  goods  made  from  fibrous 
material  (that  is,  waste  rope  from 
cordage  manufacture,  textile  mill  waste, 
and  cuttings);  and 

(v)  Fibers  recovered  from  waste  water 
which  otherwise  would  enter  the  waste 
stream. 

Recyclable  paper  means  any  paper 
separated  at  its  point  of  discard  or  from 
the  solid  waste  stream  for  utilization  as 
a  raw  material  in  the  manufacture  of  a 
new  product.  It  is  often  called  waste 
paper  or  paper  stock.  Not  all  paper  in 
the  waste  stream  is  recyclable;  it  may  be 
heavily  contaminated  or  otherwise 
unusable; 

Request  for  Proposal  means  a  request 
for  an  offer  by  one  party  to  another  of 
terms  and  conditions  with  reference  to 
some  work  or  undertaking;  the  initial 
overture  or  preliminary  statement  for 
consideration  by  the  other  party  to  a 
proposed  agreement; 

Re-refined  oils  means  used  oils  from 
which  the  physical  and  chemical 
contaminants  acquired  through  previous 
use  have  been  removed  through  a 
refining  process; 

Retread  tire  means  a  worn 
automobile,  truck,  or  other  motor 
vehicle  tire  whose  tread  has  been 
replaced; 

Rock  wool  insulation  means 
insulation  which  is  composed 
principally  from  fibers  manufactured 


from  slag  or  natural  rock,  with  or 
without  binders; 

Specification  means  a  description  of 
the  technical  requirements  for  a 
material,  product,  or  service  that 
includes  the  criteria  for  determining 
whether  these  requirements  are  met.  In 
general,  specifications  are  in  the  form  of 
written  commercial  designations, 
industry  standards,  and  other 
descriptive  references; 

Spray-in-place  insulation  means 
insulation  material  that  is  sprayed  onto 
a  surface  or  into  cavities  and  includes 
cellulose  fiber  spray-on  as  well  as 
plastic  rigid  foam  products; 

Spray-in-place  foam  is  rigid  cellular 
polyurethane  or  polyisocyanurate  foam 
produced  by  catalyzed  chemical 
reactions  that  hardens  at  the  site  of  the 
work.  The  term  includes  spray-applied 
and  injected  applications; 

State  means  any  of  the  several  states, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands; 

S<af;one/y  means  writing  paper 
suitable  for  pen  and  ink,  pencil,  or 
typing.  Matching  envelopes  are 
included  in  this  definition; 

Structural  fiberboard  means  a  fibrous- 
felted,  homogenous  panel  made  from 
lignocellulosic  fibers  (usually  wood, 
cane,  or  paper)  and  having  a  density  of 
less  than  31  Ibs/ftJ  but  more  than  10  lbs/ 
fts.  It  is  characterized  by  an  integral 
bond  which  is  produced  by  interfelting 
of  the  fibers,  but  which  has  not  been 
consolidated  under  heat  or  pressure  as 
a  separate  stage  of  manufacture; 

Tabulating  cards  means  cards  used  in 
automatic  tabulating  machines; 

Tabulating  paper  means  paper  used 
in  tabulating  forms  for  use  on  automatic 
data  processing  equipment; 

Tire  means  the  following  types  of 
tires:  Passenger  car  tires,  light-  and 
heavy-duty  truck  tires,  high  speed 
industrial  tires,  bus  tires,  and  special 
service  tires  (including  military, 
agricultural,  off-the-road,  and  slow 
speed  industrial); 

Toilet  tissue  means  a  sanitary  tissue 
paper.  The  principal  characteristics  are 
softness,  absorbency,  cleanhness,  and 
adequate  strength  (considering  easy 
disposabilify).  It  is  marketed  in  rolls  of 
varying  sizes  or  in  interleaved  packages; 

Unbleached  papers  means  papers 
made  of  pulp  that  have  not  been  treated 
with  bleaching  agents; 

Wall  insulation  means  a  material, 
primarily  designed  to  resist  heat  How. 
which  is  installed  within  or  on  the  walls 
between  conditioned  areas  of  a  building 
and  unconditioned  areas  of  a  building 
or  the  outside,  as  well  as  common  wall 
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assemblies  between  separately 
conditioned  units  in  multiple  unit 
structures; 

Waste  paper  means  any  of  the 
following  materials: 

(1)  Postconsumer  materials  such  as: 
(i)  Paper,  paperboard.  and  fibrous 

wastes  from  retail  stores,  office 
buildings,  homes,  and  so  forth,  after 
they  have  passed  through  their  end- 
Visage  as  a  consumer  item,  including: 
Used  corrugated  boxes;  old  newspapers; 
old  magazines:  mixed  waste  pviper; 
tabulating  cards:  and  used  cordage;  and 
(ii)  All  paper,  paperboard.  and  fibrous 
wastes  that  enter  and  are  collected Irom 
municipal  solid  waste,  and 

(2)  Manufacturing  wastes,  forest 
residues,  and  other  wastes  such  as — 

(i)  Dry  paper  and  paperboard  waste 
generated  after  completion  of  the 
papermaking  process  (that  is.  those 
manufacturing  operations  up  to  and 
including  the  cutting  and  trimming  of 
the  paper  machine  reel  in  smaller  rolls 
of  rough  sheets)  including:  Envelope 
cuttings,  bindery  trimmings,  and  other 
paper  and  paperboard  waste,  resulting 
from  printing,  cutting,  forming,  and 
other  converting  operations;  bag,  box, 
and  carton  manufacturing  wastes;  and 
butt  rolls,  mill  wn'appers,  and  rejected 
unused  stock;  and 

(ii)  Finished  paper  and  paperboard 
from  obsolete  inventories  of  paper  and 
paperboard  manufacturers,  merchants, 
wholesalers,  dealers,  printers, 
converters,  or  others; 

Writing  paper  means  a  paper  suitable 
for  pen  and  ink,  pencil,  typewriter  or 
printing;  and 

Xerographic/copy  paper  means  any 
grade  of  paper  suitable  for  copying  by 
the  xerographic  process  (a  dry  method 
of  reproduction). 

§247.4    Affirmative  procurement  programs. 

(a)  RCRA  section  6002(d)  required 
Federal  agencies  that  have  the 
responsibility  for  drafting  or  reviewing 
specifications  for  procurement  items 
procured  by  Federal  agencies  to  revise 
their  specifications  by  May  8,  1986,  to 
eliminate  any  exclusion  of  recovered 
materials  and  any  requirement  that 
items  be  manufactured  from  virgin 
materials. 


(b)  ECRA  section  6002(d)  further 
requires  that  within  one  year  after  the 
effective  date  of  each  item  designation 
by  the  EPA,  each  procuring  agency  must 
assure  that  its  specifications  for  these 
items  lequire  the  use  of  recovered 
lis  to  the  maximum  extent 
jle  without  jeopardizing  the 
led  end  use  of  these  items. 
ICRA  section  6002(i)  provides  that 
each  procuring  agency  which  purchases 
itemshesignated  by  EPA  must  establish 
an  affirmative  procurement  program, 
contaibing  the  four  elements  listed 
below,  for  procuring  such  items 
containing  recovered  materials  to  the 
maxiijum  extent  practicable: 

(1)  Preference  program  for  purchasing 
the  depignated  items; 

(2)  Promotion  program; 

(3)  procedures  for  obtaining  estimates 
and  certifications  of  recovered  materials 
conteit  and  for  verifying  the  estimates 
and  certifications;  and 

(4)  Annual  review  and  monitoring  of 
the  effectiveness  of  the  program. 

(d){j)  For  the  items  previously 
designated  by  EPA,  procuring  agencies 
were  Required  to  establish  affirmative 
procurement  programs  by  the  following 
dates:  Paper,  6/22/89;  lubricating  oil,  6/ 
30/89i  retread  tires,  11/17/89;  and 

ig  insulation  products,  2/17/90. 
f"or  each  additional  item 
iated  by  EPA,  procuring  agencies 
Establish  afTirmative  procurement 
Jms  within  one  year  af^er  EPA 
promulgates  the  item  designation  as  a 
final  nule. 

Subpart  B — Item  Designations 

§247.10    General 

EP^  designates  the  items  listed  in  this 
subpaH  as  items  which  are  or  can  be 
prodilLtjd  with  recovered  materials  and 
whosi  procurement  by  procuring 
agencies  will  carry  out  the  objectives  of 
RCRaI  section  6002. 

§  247.t  1    Paper  and  paper  products. 

Paper  and  paper  products,  excluding 
building  and  construction  paper  grades. 

§247.t2    Vehicular  products. 

(a)  Lubricating  oils  containing  re- 
refineld  oil,  including  engine  lubricating 
oils,  1  ydraulic  fluids,  and  gear  oils, 
excluding  marine  and  aviation  "ils. 


(b)  Tires,  excluding  airplane  tires. 

(c)  Reclaimed  engine  coolants. 

§247.13    Construction  products. 

(a)  Building  insulation  products. 
including  the  following  items: 

(1)  Loose-fill  insulation,  including  but 
not  limited  to  cellulose  fiber,  mineral 
fibers  (fiberglass  and  rock  wool), 
vermiculite,  and  perlite; 

(2)  Blanket  and  batt  insulation. 
including  but  not  fimited  to  mineral 
fibers  (fiberglass  and  rock  wool); 

(3)  Board  (sheathing,  roof  decking. 
wall  panel)  insulation,  including  but  not 
limited  to  structural  fiberboard  imd 
laminated  paperboard  products,  p»?rlite    ^ 
composite  board,  polyurethane, 
polyisocyanurate,  polyst>Tene. 
phenolics,  and  composites;  and 

(4)  Spray-in-place  insulation, 
including  but  not  limited  to  foam-in- 
place  polyurethane  and 
polyisocyanurate,  and  spray-on  , 
cellulose.                                                     | 

(b)  Structural  fiberboard  and 
laminated  paperboard  products  for 
applications  other  th^n  building 
insulation,  including  the  following:  , 
Building  board,  sheathing,  shingle            • 
backer,  sound  deadening  board,  roof 
insulating  board,  insulating  wallboard. 
acoustical  and  non-acoustical  ceiling 
tile,  acoustical  and  non-acoustical  lay-.n 
panels,  floor  underlayments,  and  roof 
overlay  (coverbcard). 

(c)  Plastic  pijje  and  fittings  made  from 
thermoplastic  resins,  including  PVC  and 
HDPE,  for  the  following  non-pressure 
applications:  sewer,  drainage,  conduit.     * 
and  drain,  waste  and  vent  (DWV). 

(d)  Geotextiles  for  use  in  road 
building,  drainage,  erosion  control,  and 
soil  stabilization,  and  for  use  in  the  gas 
collection  layer  and  the  protection  layer 
between  the  drainage  stone  and  the 
geomembrane  liner  in  waste 
containment  systems. 

(e)  Cement  and  concrete,  inch; ding 
concrete  products  such  as  pipe  and 
block,  containing  coal  fly  ash  or  ground 
granulated  blast  furnace  (GGBF)  slag. 

(f)  Carpet  made  of  polyester  fib.?:  for 
use  in  low-  and  medium-wear 
applications. 

(g)  Floor  tiles  and  patio  block.'? 
containing  recovered  rubber  or  plastic 
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§  247.1 4    Transportation  products. 

Traffic  barricades  and  traffic  cones 
used  in  controlling  or  restricting 
vehicular  traffic. 

§  247.15    Park  and  recreation  products. 

Playground  surfaces  and  running 
tracks  containing  recovered  rubber  or 
plastic. 

§247.16    Landscaping  products. 

(a)  Hydraulic  mulch  products 
containing  recovered  paper  or  recovered 


wood  used  for  landscaping  and  erosion 
control  hydroseeding  applications  and 
as  an  over-spray  for  straw  mulch. 

(b)  Compost  made  from  yard 
trimmings,  leaves,  and/or  grass 
clippings  for  use  in  landscaping, 
seeding  of  grass  or  other  plants  on 
roadsides  and  embankments,  as  a 
nutritious  mulch  under  trees  and 
shrubs,  and  in  erosion  control  and  soil 
reclamation. 


§  247.1 7    Non-paper  office  products. 

(a)  Office  recycling  containers  and 
office  waste  receptacles  containing 
recovered  plastic,  paper,  or  steel. 

(b)  Plastic  desktop  accessories. 

(c)  Remanufactured  toner  cartridges. 

(d)  Binders. 

(e)  Plastic  trash  bags. 

§  247.1 8    Miscellaneous  products. 
[Reserved] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[SWH-fRL-4875-7] 

Recovered  Materials  Advisory  Notice 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  draft  document  for 

review. 

summary:  The  Environmental  Protection 
Agency  today  is  providing  notice  of  the 
issuance  of  a  draft  Recovered  Materials 
Advisory  Notice.  Under  section  6002  of 
the  Resource  Conservation  and 
Recovery  Act  of  1976,  EPA  designates 
items  that  are  or  can  be  made  with 
recovered  materials  and  provides 
recommendations  for  the  procurement 
of  these  items.  EPA  previously 
designated  five  items  and  combined  the 
designations  and  recommendations  in 
item-specific  procurement  guidelines. 
E.xecutive  Order  12873  directs  EPA  to 
change  the  process  for  designating  items 
and  providing  recommendations.  EPA 
now  is  to  designate  procurement  items 
in  a  Comprehensive  Procurement 
Guideline  and  to  provide 
recommendations  in  related  Recovered 
Materials  Advisory-  Notices.  Elsewhere 
in  today's  Federal  Register.  EPA  is 
proposing  its  first  Comprehensive 
Procurement  Guideline.  It  designates 
the  items  for  which  the  Recovered 
Materials  Advisory  Notice  provides 
recommended  recovered  materials 
content  levels.  These  recommendations 
are  organized  within  the  following 
product  categories:  vehicular  products, 
construction  products,  transportation 
products,  park  and  recreation  products, 
landscaping  products,  and  non-paper 
office  products. 
DATES:  EPA  will  accept  public 
comments  on  the  recommendations 
contained  in  the  draft  Recovered 
Materials  Advisory  Notice  until  June  20. 
1994. 

ADDRESSES:  The  public  must  send  an 
original  and  two  copies  of  comments, 
referencing  docket  F-94-PRMP-FFFFF 
to  the  RCRA  Information  Center  (5305). 
U.S.  EPA,  401  M  Street  S\V., 
Washington,  DC  20460.  Commenters 
wishing  to  submit  Confidential  Business 
Information  (CBI),  should  submit  an 
original  and  two  copies  of  the  CBI, 
referencing  docket  F-94-PRMP-FFFFF, 
under  separate  cover  to  the  Document 
Control  Officer  (5305).  Office  of  Solid 
Waste,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460. 

Public  comments  and  relevant 
documents  are  available  for  viewing  at 
the  RCRA  Information  Center  (RIC). 


locatec  in  room  M2616.  at  the  EPA 
addres!  listed  above.  The  RIC  is  open 
from  9  im  to  4  pm.  Monday  through 
Friday,  excluding  Federal  holidays.  To 
review  docket  materials,  the  public 
must  n  ake  an  appointment  by  calling 
(202)  2  iO-9327.  Materials  may  be 
copied  for  $0.15  per  page. 

FOR  FU  ITHER  INFORMATION  CONTACT:  For 
genera  information,  contact  the  RCRA 
Hotlin(  ,  (800)  424-9346,  or,  in  the 
Washii  igton,  DC  metropolitan  area, 
(703)  4 12-9810.  For  technical 
inform  ition  regarding  the 
recomt  lendations  for  the  following 
indivic  ual  items,  contact  the  referenced 
EPA  St  iff:  Building  insulation, 
structu  ral  fiberboard,  laminated 
paperbaard,  cement  and  concrete 
contait  ing  GGBF  slag,  hydraulic  mulch, 
and  en  jine  coolants — Dana  Arnold, 
(202)  2  [50-8518;  plastic  pipe, 
geotex'  iles,  carpet,  floor  tiles  and  patio 
blocks,  and  playground  surfaces  and 
runnin  i  tracks,  Robin  Moran — (202) 
260-5{  66;  yard  trimmings  compost — 
Hope  I  illsbury,  (202)  260-2797;  traffic 
contro  devices  and  non-paper  office 
produdts— Beverly  Goldblatt.  (202)  260- 
7932.  lor  all  other  technical 
information,  contact  Beverly  Goldblatt. 
(202)  2  60-7932.  or  Dana  Arnold,  (202) 
260-8!  18. 

SUPPLEMENTARY  INFORMATION: 

Preamble  Outline 


fhority 


I.  Au 

II.  Introjduct 

III.  Recovered 
A 


Uie 


ion 

Materials  Content 
of  Minimum  Recovered  Materials 
Cohtent  Standards 
B.  Ml  ithodology  For  Recommending 
Rei  lovered  Materials  Content  Levels 

IV.  Affi  rmative  Procurement  Programs 

A.  G(  neral  Recommendations 

B.  Ca  Iculation  of  Product  Content  for 
Pu  poses  of  Certification 

V.  Rec(  mmendations  for  Vehicular  Products 
Ei  gine  Coolants 
Pr  iference  ProRram 


A.! 

1. 

2.  Background 
3.: 


Spec 


1 

2. 

3.  Si 

C 

1. 

2. 

3.  S| 

D 

1. 

2.  B, 

3.  S 


Si 


rifications 
VI.  Recbmmendations  for  Construction 
Pri  iducts 

A.  B  lilding  Insulation  Products 

1.  Re  ck  Wool  Insulation 

2.  Fi  )erglass  Insulation 

3.  Pc  lystyrene  Rigid  Foam 

B.  St  -uctural  Fiberboard  and  Laminated 
Pa  lerboard  Products 
Pr  iference  Program 
B{  ckground 

ecitlcations 
PI  jstic  Pipe  and  Fittings 
Pi  iference  Program 
Bi  ckground 

ecifications 
.  G  iotextiles  and  Related  Products 
Pi  jference  Program 
i  ckground 

ecifications 


1 
2 

3. 
F. 
1. 

2. 
3. 


Cement  and  Concrete  Containing 
Ground  Granulated  Blast  Furnace 
(GGBF)  Slag 
Preference  Program 
Background 


Specifications 
.  Carpet 

Preference  Program 
Background 
Specifications 
G.  Floor  Tiles  and  Patio  Blocks 

1.  Preference  Program 

2.  Background 

3.  Specifications 

VII.  Recommendations  for  Transportation 
Products 

A.  Temporary  Traffic  Control  Devices 

1.  Preference  Program 

2.  Background 

3.  Specifications 

VIII.  Recommendations  for  Park  and 
Recreation  Products 

A.  Playground  Surfaces  and  Running 
Tracks 

1.  Preference  Program 

2.  Background 

3.  Specifications 

IX.  Recommendations  for  Landscaping 

Products 
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XI.  Recommendations  for  Miscellaneous 

Products 

I.  Authority 

The  draft  Recovered  Materials 
Advisory  Notice  is  published  under  the 
authority  of  sections  2002(a)  and  6002 
of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended. 
42  U.S.C.  6912(a)  and  2962.  and 
Executive  Order  12873  (58  FR  54911, 
October  20. 1993). 
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II.  Introduction 

Section  6002  of  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(ROIA)  establishes  a  Federal  buy- 
recyded  program.  RCRA  section  6002(e) 
requires  EPA  to  (1)  designate  items 
which  are  or  can  he  produced  with 
recovered  materials  and  (2)  pivpare 
guidelines  to  assist  procuring  agencies 
in  complying  with  affirmative 
procurement  requirements  set  forth  in 
paragraphs  (c).  (d).  and  (i)  of  section 
6002.  Once  EPA  has  designated  items, 
section  6002  requires  that  any  procuring 
agency  using  appropriated  Federal 
funds  to  procure  those  items  must 
purchase  them  containing  the  highest 
percentage  of  recovered  materials 
practicable. 

EPA  previously  issued  five  guidelines 
for  procurement  of  products  containing 
recovered  materials:  Cement  and 
concrete  containing  fly  ash  (40  CFR  part 
249.  48  FR  4230.  )Miuary  28,  1983), 
paper  and  paper  products  (40  CFR  part 
250. 53  FR  23546.  June  22. 1988).  re- 
refined  lubricating  oil  (40  CFR  part  252, 
53  FR  24699,  June  30. 1988).  retread 
tires  (40  CFR  part  253. 53  FR  46558. 
November  17, 1988),  and  building 
insulation  products  (40  CFR  part  24tt,  54 
FR  7327,  February  17, 1989).  Each  of 
these  guideliiMS  contains  item 
designations  and  procurement 
recommendations  for  the  designated 
items.  Both  the  item  designations  and 
the  prooirement  recoounendationa  were 
then  codified  in  the  Code  of  Federal 
Regulations  {CFR), 

m  order  to  expedite  the  process  of 
issuing  procurement  guidelines. 
Executive  Order  12873  (58  FR  54911, 
October  22, 1993),  which  was  signed  by 
President  Clinton  on  October  20. 1993. 
directs  EPA  to  change  the  procedure 
used  for  designating  items  and 
providing  procurement 
recommendations.  Under  the  Order, 
EPA  is  to  issue  a  regulation,  known  as 
a  Comprehensive  Procurement 
Guideline  (CPG).  which  will  contain  the 
item  designations,  and  a  guidance 
doomient,  known  as  a  Recovered 
Materials  Advisory  Notice  (RMANJ, 
which  will  contain  EPA's 
recommendations  for  purchasing  the 
designated  items.  The  Order  furSier 
directs  EPA  to  update  the  CPG  annually 
and  the  RMAN  periodically,  after  public 
comment,  to  reflect  changes  in  market 
conditions.  Under  this  procedure,  EPA 
will  continue  to  codify  the  item 
designations  in  the  CFR,  but  not  the 
recommendations,  bi  accordance  with 
the  Order,  the  recommendations  will  be 
available  in  the  guidance  document  (i.e., 
the  Recovered  Materials  Advisory 
Notice). 


EPA  is  proposing  the  CPG 
concurrently  in  today's  Federal 
Register.  In  the  CPG.  EPA  proposes  to 
consolidate  the  five  existing 
procurement  guidelines  and  the 
proposed  new  item  designations  into 
one  document.  Similarly,  in  today's 
draft  RMAN.  EPA  is  establishing  a 
framework  for  consolidating  the 
recommendations  made  in  the  five 
existing  procurement  guidelines  and  the 
recommendations  for  the  proposed  new 
procurement  items  into  one  document 
The  recommendations  are  organized 
into  eight  product  categories 
corresponding  to  the  categories  used  in 
the  CPG:  paper  and  paper  products, 
vehicular  products,  construction 
products,  transportation  products,  park 
and  recreation  products.  landscaping 
products,  non-paper  office  products, 
and  miscellaneous  products.  When  EPA 
finalizes  the  RMAN.  the  existing 
recommendations  for  paper  and  paper 
products  will  be  found  in  the  first 
category,  the  recommendations  for  re- 
refined  lubricating  oil  and  retread  tires 
will  be  found  in  the  vehicular  products 
category,  and  the  recommendations  for 
building  insulation  products  and 
cement  and  concrete  will  be  found  in 
the  construction  products  category. 

Although  EPA  Intends  to  consolidate 
the  recommendations  from  the  five 
existing  procurement  guidelines  into  the 
RMAN.  mey  are  not  included  in  today's 
draft  RMAN  in  order  to  avoid  confusion 
over  the  scope  of  reconunendations  on 
which  EPA  ia  requesting  comment. 
Notice  of  the  issuance  of  the  final 
RMAN  will  be  provided  when  the  CPG 
is  issued  as  a  final  rule.  At  that  time,  the 
recommendations  in  EPA's  existing 
pnxnirement  gmdelines  will  be 
consolidated  into  the  final  RMAN. 

Later  this  year.  EPA  Intends  to  issue 
a  draft  paper  products  RMAN  for  public 
comment.  This  additional  draft  RMAN 
will  contain  revisions  to  EPA's 
recommended  recovered  materials 
content  levels  for  paper  products  and 
address  a  variety  of  issues  that  have 
been  raised  as  procuring  agencies  have 
implemented  affirmative  procurement 
programs  for  paper  products  containing 
recovered  materials.  It  also  will 
incorporate  the  minimum  content 
standards  for  specified  uncoated 
printing  and  writing  papers  established 
in  section  504  of  Executive  Order  12873. 
Federal  executive  agencies  should  note, 
however,  that,  beginning  December  31, 
1994,  the  standards  in  section  504  of  the 
Order  are  applicable  to  their  paper 
purchases  whether  or  not  EPA  proposes 
to  add  them  to  the  paper  guideune. 
Federal  executive  agencies  also  should 
note  that  the  Order  requires  them  to 
purchase  paper  contaiixing 


postconsumer  recovered  materials  or 
^)ecified  recovered  materials 
Immediately. 

In  addition  to  establishing  the  new 
framework,  today's  draft  RMAN 
contains  general  recommendations  for 
affirmative  procur«i>ent  programs, 
recommended  reco\'ered  materials 
content  levels  for  the  21  new  items 
proposed  for  designation  in  the  CPG,  an 
increase  in  the  recommended  recovered 
materials  content  level  of  rock  wool 
insulation,  and  a  range  of  recommended 
recovered  materials  content  levels  for 
fiberglass  insulation.  (Both  rock  wool 
and  fiberglass  insulation  were 
designated  previously  in  the  existing 
building  insulation  products 
procurement  guidelina) 

Executive  Order  12873  requires  EPA 
to  update  the  recommended  recovered 
materials  content  levels  periodically  to 
reflect  current  usage  of  recovered 
materials  in  designated  items.  The 
Agency  will  establish  a  process  for  the 
public  to  provide  current  information 
about  the  percentages  of  recovered 
materials  used  In  designated  items.  EPA 
intends  to  issue  a  Federal  Register 
notice  that  will  describe  this  process 
and  provide  Information  on  how  the 
pubhc  can  partlcijMta  Today,  the 
Agency  is  soliciting  options  for 
increasing  public  participation  In 
developing  the  updates  of  the  RMAN. 

Finally,  since  EPA  uses  acronyms  for 
organizations  and  materials  throughout 
this  preamble,  they  are  listed  in  Table 
1  for  the  convenience  of  the  reader. 

Table  1.— Acronyms  Used  rrt  the 
Recovered  Materials  Advisory  Notice 


Acronym 

Term 

AASKTO 

American  Association  o*  Stale 

rngrvMsy    ana    >  ranspofiabori 

Oftoate. 

ASHRAE 

Amencan  Society  to»  Heating. 

Retngeratxsn  and  Aw  Condh 

tonmg  Engtneers. 

ASTM 

Ame»fcan   Soctety    tor   Testing 

and  Materials. 

BOCA 

BuWJng    Officiats    Counc«    ot 

Amenca. 

CABO 

CouncI  lor  American  BoMers 

Assooaticrv 

CPG 

Cornpreherwve       Procuremenl 

GukMina 

DWV 

Oart,  waste,  and  venL 

E.O. 

Ejiecutive  Order  12873. 

EPA 

Enwooniental  Protection  Agen- 

GGBF 

cy. 
Ground  granuiated  btast  furnace 

(stag). 

GSA 

General    Ser^^ces    Mmnstn- 

•orv 

MOPE 

High  density  polyethytene. 

LDPE 

Low  density  poiyetftytona. 

PET 

Potyutftyluw  terepMhaiate. 

PP 

Potypropytene. 
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Table  1  .—Acronyms  Used  in  the  Re- 
covered Materials  Advisory  No- 
tice—Continued 


Acronym 

Term 

PVC 
RCRA 

RMAN 

Polyvinyl  chloride. 

Resource  Conservation  and  Re- 
covery Act. 

Recovered  Materials  Advisory 
Notice. 

III.  Recovered  Materials  Content 

A.  Use  of  Minimum  Recovered  Materials 
Content  Standards 

For  most  designated  items.  EPA 
recommends  in  today's  draft  RMAN  that 
procuring  agencies  establish  minimum 
recovered  materials  content  standards. 
EPA  stated  in  previous  guidelines  that 
the  use  of  minimum  content  standards 
would  satisf>'  the  statutory  requirement 
to  procure  products  containing  the 
highest  levels  of  recovered  materials 
practicable  (see  for  example,  53  FR 
23553.  June  22. 1988). 

For  some  items,  the  use  of  minimum 
content  standards  is  inappropriate 
because  the  product  is  remanufactured, 
reconditioned,  or  rebuilt  (e.g., 
remanufactured  toner  cartridges).  In 
these  instances,  EPA  will  recommend 
that  procuring  agencies  use  a 
substantially  equivalent  alternative  to 
the  minimum  content  standards 
approach.  For  example,  in  the  case  of 
toner  cartridges,  EPA  recommends  that 
procuring  agencies  establish  a  two- 
pronged  program  consisting  of 
remanufacturing  their  expended  toner 
cartridges  and  purchasing 
remanufactured  toner  cartridges  when 
replacement  cartridges  are  needed. 
Minimum  content  standards  are 
inapplicable  because  the  recovered 
material  is  the  expended  cartridge, 
rather  than  individual  components  used 
to  produce  a  new  cartridge. 

EPA  notes  that,  under  RCRA  section 
6002(i),  it  is  the  procuring  agencies' 
responsibility  to  establish  minimum 
recovered  materials  content  standards, 
while  EPA  provides  recommendations 
regarding  the  levels  of  recovered 
materials  in  the  designated  items.  To 
make  it  clear  that  EPA  does  not 
establish  minimum  content  standards 
for  other  agencies,  EPA  will  no  longer 
refer  to  its  recommendations  as 
recovered  materials  content 
"standards,"  as  was  done  in  the  existing 
procurement  guidelines.  Instead,  EPA 
will  refer  to  its  recommendations  as 
recovered  materials  content  "levels," 
consistent  with  RCRA  section  6002(e) 
and  Executive  Order  12873. 

The  Order  directs  EPA  to  present,  in 
the  RMAN,  "the  range  of  recovered 


materials  content  levels  within  which 
the  designated  recycled  items  are 
currently  available."  In  meeting  this 
provi^on.  EPA  will  recommend  ranges 
that  r^ect  the  best  information 
available  to  the  Agency  about  the  use  of 
recovered  materials  in  the  manufacture 
of  a  given  item  and  that  encourage 
manufacturers  to  use  the  maximum 
amouit  of  recovered  materials  without 
comp^mising  competition  or  product 
perfortnance  and  availability.  EPA 
recommends  that  procuring  agencies 
use  these  ranges,  in  conjunction  with 
their  own  research  into  the  recovered 
materials  content  of  items  available  to 
them.  ^0  estabhsh  their  minimum 
conteiit  standards.  In  some  iftstances, 
EPA  viill  recommend  one  level  (e.g.,  100 
perceijt  recovered  materials),  rather  than 
a  rang*,  because  the  item  is  universally 
available  at  that  recommended  level; 
EPA  recommends  that  procuring 
agencijes  establish  their  minimum 
contetit  standards  at  that  level. 

B.  Methodology  for  Recommending 
Recovered  Materials  Content  Levels 

EP/i  identified  and  evaluated 
pertinent  data  sources  and  information 
regarc^ng  the  percentages  of  recovered 
materials  contained  in  the  items 
proposed  for  designation  in  the  CPG. 
Prior  Od  issuance  of  Executive  Order 
12873;  EPA  was  considering  five  items 
for  designation — fiberboard,  hydraulic 
mulcH,  plastic  pipe,  geotextiles,  and 
compost.  For  these  items,  EPA  reviewed 
previc^sly-gathered  data.  For  the  other 
items.  EPA  reviewed  and  evaluated 
inforniation  obtained  from  product 
manufacturers.  In  addition.  EPA 
gathered  and  evaluated  publicly- 
available  information  and  information 
provided  by  other  Federal  agencies. 
Basedion  this  information,  EPA 
established  a  range  of  recovered 
materials  content  levels  within  which 
each  of  the  items  proposed  for 
designation  is  available.  In  establishing 
the  ranges,  EPA's  objective  was  to 
ensure  the  availability  of  the  item,  while 
challenging  manufacturers  to  increase 
their  use  of  recovered  materials. 

EPA  believes  that  a  range  of  content 
levels  is  appropriate  at  this  time  for 
three  reasons.  First.  EPA  has  only 
limited  information  on  recovered 
materials  content  levels  for  the  newly- 
designated  items.  Second,  rather  than 
being  purchased  centrally,  many  of 
these  items  will  be  purchased  locally, 
meaning  that  the  recovered  materials 
content  of  these  items  is  likely  to  vary 
substantially,  making  it  problematic  to 
recommend  a  single  content  level  at  this 
time.  Third,  the  Executive  Order  directs 
EPA  to  propose  an  RMAN  that  presents 
"the  renge  of  recovered  materials 


content  levels  within  which  the 
designated  recycled  items  are  currently 
available."  By  recommending  ranges, 
EPA  believes  that  sufficient  information 
will  be  provided  to  enable  procuring 
agencies  to  set  appropriate  procurement 
specifications  when  purchasing  the 
newly  designated  items. 

It  is  EPA's  intention  to  provide 
procuring  agencies  with  the  best  and 
most  current  information  available  to 
assist  them  in  fulfilling  their  statutory 
obligations  under  RCRA  section  6002. 
To  do  this.  EPA  will  monitor  the 
progress  made  by  procuring  agencies  in 
purchasing  designated  items  with  the 
highest  recovered  materials  content 
practicable  and  will  adjust  the 
recommended  content  ranges 
accordingly.  EPA  anticipates  that,  over 
time,  the  recommended  ranges  will 
narrow. 

As  discussed  above,  EPA  also  is 
increasing  the  recommended  recovered 
materials  content  level  for  rock  wool 
insulation  and  adding  recommended 
recovered  materials  content  levels  for 
fiberglass  insulation,  both  of  which 
were  designated  in  the  existing  building 
insulation  guideline.  In  the  existing 
procurement  guidelines,  EPA 
recommended  a  single  content  level  for 
each  designated  item.  When  changing 
these  recommendations,  in  those 
instances  where  there  is  sufficient 
information  on  current  manufacturing 
practices'to  determine  that  a  single 
recovered  materials  content  level  is 
appropriate  (e.g..  rock  wool  insulation), 
EPA  will  recommend  one.  In  other 
instances,  EPA  will  recommend  a  range 
of  recovered  materials  content  levels 
(e.g.,  for  fiberglass  insulation). 

IV.  Affirmative  Procurement  Programs 

A.  General  Recommendations 

An  affirmative  procurement  program 
is  an  agency's  strategy  for  maximizing 
its  purchases  of  an  H'A-designated 
item.  RCRA  section  6002(i)  requires  that 
an  affirmative  procurement  program 
consist  of  a  minimum  of  four  elements: 
(1)  A  preference  program;  (2)  a 
promotion  program;  (3)  procedures  for 
obtaining  estimates  and  certifications  of 
recovered  materials  content  and,  where 
appropriate,  reasonably  verifying  those 
estimates  and  certifications;  and  (4) 
procedures  for  monitoring  and  annually 
reviewing  the  effectiveness  of  the 
program.  In  addition.  Executive  Order 
12873  requires  an  agency  affirmative 
procurement  program  to  encourage  the 
electronic  transfer  of  documents,  the 
two-sided  printing  of  government 
documents,  and  the  inclusion  of 
provisions  in  contracts,  grants,  and 
cooperative  agreements  that  require 
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documents  to  be  printed  two-sided  on 
recycled  paper. 

EPA  discussed  preference  programs  in 
the  previous  section  of  the  preamble,  in 
which  EPA  generally  recommended  that 
procuring  agencies  establish  minimum 
content  standards  for  designated  items. 
This  section  of  the  preamble  discusses 
promotion  and  monitoring.  Certification 
is  discussed  in  section  IV.B. 

In  previous  guidelines.  EPA 
recommended  that  specific  actions  be 
taken  by  requesting  officials,  contracting 
officers,  and  architects  and  engineers 
when  purchasing  designated  items.  In 
consulting  with  acquisition  poHcy  and 
requirements  officials  from  several 
major  Federal  agencies,  EPA  determined 
that  these  item-specific 
recommendations  did  not  provide 
enough  flexibility  for  procuring  agencies 
to  determine  the  appropriate  delineation 
of  responsibilities  for  implementing  the 
statutory  requirements.  Based  on  this 
information  and  because  of  the  broad 
array  of  products  proposed  for 
designation  today  in  the  CPG,  EPA  will 
no  longer  make  specific 
recommendations  for  individuals  within 
an  agency  to  implement  the 
requirements  of  RCRA  sertion  6002  and 
Executive  Order  12873.  Instead.  EPA 
recommends  that  the  Environmental 
Executive  within  each  major  procuring 
agency  take  the  lead  in  developing  the 
agency's  affirmative  procurement 
program  and  in  implementing  the 
recommendotions/et  forth  in  this 
RMAN. 

The  basic  responsibilities  of  an 
Agency  Environmental  Executive  are 
described  in  sections  302  and  402  of 
Executive  Order  12873.  Section  302 
charges  each  Agency  Environmental 
Executive  with  coordinating  all 
environmental  programs  in  the  areas  of 
acquisition,  standard  and  specification 
revision,  facilities  management,  waste 
prevention,  recycling,  and  logistics. 
Section  402(c)  of  the  Order  further 
requires  each  Agency  Environmental 
Executive  to  track  and  report,  to  the 
Federal  Environmental  Executive, 
agency  purchases  of  EPA-designated 
items.  In  the  absence  of  such  an 
individual.  EPA  recommends  that  the 
head  of  the  implementing  agency 
appoint  an  individual  who  will  be 
responsible  for  ensuring  the  agency's 
compliance  with  RCRA  section  6002 
and  Executive  Order  12873. 

Although  RCRA  section  6002  and  the 
Executive  Order  require  procuring 
agencies  to  estabhsh  affirmative 
procurement  programs  for  each  EPA- 
designated  item.  EPA  recommends  that 
each  agency  develop  one 
comprehensive  affirmative  procurement 
pro-am  with  a  structure  that  allows  for 


the  integration  of  new  items  as  they  are 
designated.  EPA  encourages  agencies  to 
implement  preference  programs  for  non- 
guideline  items  as  well,  in  order  to 
maximize  their  purchases  of  recycled 
products  and  foster  markets  for 
recovered  materials. 

RCRA  section  6002(i)(2)(B)  requires 
each  procuring  agency  to  adopt  a 
program  to  promote  its  preference  to 
buy  EPA-designated  items  with 
recovered  materials  content.  The 
promotion  component  of  the  alTirmative 
procurement  program  educates  staff  and 
notifies  an  agency's  current  and 
potential  vendors,  suppliers,  and 
contractors  of  the  agency's  intention  to 
buy  recycled  products. 

In  the  previous  guidelines,  EPA 
targeted  its  recommendations  for 
promoting  the  affirmative  procurement 
program  at  the  agency's  vendors  and 
contractors.  EPA  has  detennined  that 
the  education  of  an  agency's  employees 
is  also  an  important  part  of  the 
promotion  program.  Therefore.  EPA 
believes  that  an  agency's  promotion 
program  should  ctmsist  of  two 
components:  an  internal  promotion 
program  and  an  external  promotion 

There  are  several  methods  that 
procuring  agencies  can  use  to  educate 
their  employees  about  their  affirmative 
procurement  programs.  These  methods 
include  preparing  and  distributing 
agency  affirmative  procurement 
policies,  publishing  articles  in  agency 
newsletters  and  publications,  including 
a^irmative  procurement  program 
requirements  in  agency  staff  manuals, 
and  conducting  workshops  and  training 
sessions  to  educate  employees  about 
their  responsibilities  under  agency 
affirmative  procurement  programs. 

Methods  for  educating  existing 
contractors  and  potential  bidders  of  an 
agency's  preference  to  purchase 
products  containing  recovered  materials 
include  publishing  articles  in 
appropriate  trade  publications, 
participating  in  vendor  shows  and  trade 
fairs,  placing  statements  in  solicitations, 
and  discussing  an  agency's  affirmative 
procurement  program  at  bidders' 
conferences. 

Procuring  agencies  should  monitor 
their  affirmative  procurement  programs 
to  ensure  that  they  are  fulfilling  their 
reqxiirements  to  purchase  items 
composed  of  recovered  materials  to  the 
maximum  extent  practicable.  RCRA 
section  6002tiK2)(D)  requires  the 
a^irmative  procurement  program  to 
include  procedures  for  annually 
reviewing  and  nninitoring  the 
effectiveness  of  agency  affirmative 
procurement  programs.  Section  402  of 
Executive  Order  12873  requires  the 


Environmental  Executive  of  each 
Executive  agency  to  track  and  report  on 
agency  purchases  of  EPA-designated 
items.  Additionally,  RCRA  section 
6002(g)  requires  OFPP  to  submit  a 
report  to  Congress  every  two  years  on 
actions  taken  by  Federal  agencies  to 
implement  the  affirmative  procurement 
requirements  of  the  statute.  Also, 
section  301  of  Executive  Order  12873 
requires  the  Federal  Environmental 
Executive  to  submit  an  annual  report  to 
OMB,  at  the  time  of  agency  budget 
submission,  on  Federal  compliance  with 
the  Order.  In  order  to  fulfill  their 
responsibilities,  EPA  anticipates  that  the 
Federal  Environmental  Executive  and 
OFPP  will  request  information  from 
Federal  agerKies  on  their  affirmative 
procuren>ent  practices.  Therefore,  it  is 
important  for  agencies  to  maintain 
adequate  records  of  procurements  that 
may  be  affected  by  Executive  Order  arvd 
RCRA  requirements. 

In  order  to  comply  with  the  Executive 
Order,  agencies  will  need  to  track  their 
purchases  of  products  made  with 
recovered  materials  content.  This  will 
also  allow  them  to  establish  benchmarks 
from  which  progress  can  be  assessed.  To 
maintain  adequate  records  on 
procurement  of  products  containing 
recovered  materials,  procuring  agencies 
may  choose  to  collect  data  on  the 
following: 

•  The  percentages  of  recovered 
materials  content  in  the  items  procured 
or  offered; 

•  Comparative  price  information  on 
competitive  procurements; 

•  The  quantity  of  each  item  procured 
over  a  fiscal  year; 

•  The  availability  of  each  item  with 
recovered  materials  content;  and 

•  Performance  information  related  to 
recovered  materials  content  of  an  item. 

EPA  recognizes  that  a  procuring 
agency  may  be  unable  to  obtain  accurate 
data  for  all  items  designated  by  EPA. 
However.  EPA  believes  that,  in  many 
cases,  estimated  data  will  suffice  in 
determining  the  effectiveness  of  the 
agency's  affirmative  procurement 
program. 

B.  Calculation  of  Product  Content  for 
Purposes  of  Certification 

RCRA  section  6002(i)(2)(C)  requires 
the  affirmative  procurement  program  to 
include  procedures  for  estimating, 
certifying,  and,  where  appropriate, 
reasonably  verifying  the  amount  of 
recovered  materials  content  utilized  in 
the  performance  of  a  contract.  In 
addition.  RCRA  section  6002(c)  requires 
contracting  officers  to  obtain  from 
vendors  a  certification  "that  the 
percentage  of  recovered  materials  to  be 
used  in  the  performance  of  the  contract 
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will  be  at  least  the  amount  required  by 
applicable  specifications  or  other 
contractual  requirements."  When  an 
item  is  made  on  a  batch  basis,  the 
certification  should  be  for  the  recovered 
materials  content  of  the  batch.  However, 
batch  certifications  are  not  always 
possible:  in  those  cases,  certification  of 
recovered  materials  use  over  a  specified 
period  of  time  is  appropriate. 

Because  each  product  will  be 
different,  in  today's  draft  RMAN.  EPA 
recommends  that  procuring  agencies 
discuss  certification  with  product 
vendors  to  ascertain  the  appropriate 
period  for  certif\ing  recovered  materials 
content.  EPA  recommends  that, 
whenever  feasible,  the  recovered 
materials  content  of  a  product  be 
certified  on  a  batch-by-batch  basis  or  as 
an  average  over  a  calendar  quarter  or 
some  other  appropriate  averaging  period 
as  determined  by  the  procuring 
agencies. 

V.  Recommendations  for  Vehicular 
Products 

Part  B  of  the  draft  RMAN  contains 
EPA's  recommendations  for  vehicular 
products.  EPA's  e.xisting 
recommendations  for  re-refined 
lubricating  oil  and  retread  tires  will  be 
placed  in  Sections  B-1  and  B— 2, 
respectively,  in  the  final  RMAN.  Section 
B-3  contains  EPA's  recommendations 
for  engine  coolants. 

A.  Engine  Coolants 

1.  Preference  Program 

In  today's  draft  RMAN,  EPA 
recommends  that  procuring  agencies 
whose  vehicles  are  serviced  by  a  motor 
pool  or  vehicle  maintenance  facility 
establish  a  program  for  engine  coolant 
reclamation  and  reuse,  consisting  of 
either  reclaiming  the  spent  engine 
coolants  on-site  for  use  in  the  agencies' 
vehicles,  or  establishing  a  service 
contract  for  reclamation  of  the  agencies' 
spent  engine  coolant  for  use  in  the 
agencies'  vehicles. 

EPA  has  no  information  about  the 
availability  of  reclaimed  engine  coolants 
for  procurement  as  a  product,  although 
the  Agency  is  aware  that  some  local 
government  agencies  purchase 
reclaimed  engine  coolants.  EPA  requests 
information  from  manufacturers  and 
purchasers  about  the  performance, 
availability,  and  relative  price  of 
reclaimed  engine  coolants.  EPA  further 
requests  information  from  public  or 
private  purchasers  of  reclaimed  engine 
coolants  about  specifications  used  to 
procure  this  item. 

Procuring  agencies  should  note  that 
engine  coolants  can  contain  either 
ethylene  glycol  or  propylene  glycol. 


Because  of  chemistry  differences,  these 
two  types  of  engine  coolant  currently 
must  ijle  reclaimed  separately.  Therefore, 
in  ordfer  to  implement  an  engine  coolant 
reclariation  program.  EPA  recommends 
that  procuring  agencies  purchase  only 
one  t>toe  of  engine  coolant  or  establish 
procedures  to  prevent  commingling  of 
engini!  coolants  containing  ethylene 
glycol!  and  propylene  glycol. 

Procuring  agencies  also  should  note 
that,  ifi  some  instances,  spent  engine 
coolant  can  exhibit  the  toxicity 
charai  ;teristic  of  hazardous  waste  by 
failinj  EPA's  Toxicity  Characteristic 
Leach  ng  Procedure  (TCLP).  If  a 
procu  "ing  agency  determines  that  its 
spent  engine  coolant  is  a  hazardous 
waste  it  must  manage  the  engine 
coolant  in  accordance  with  applicable 
Feder  il  or  state  hazardous  waste 
mana;  ;ement  requirements,  including 
the  g€  aerator  requirements  found  in  40 
CFR  F  art  262  and  the  requirements  for 
recyc  able  materials  found  in  40  CFR 
261.6  Because  state  hazardous  waste 
reguU  tions  generally  apply  in  lieu  of  the 
Fedenl  regulations,  procuring  agencies 
shoul  i  contact  their  state  environmental 
agenck'  (or.  if  the  state  is  not  authorized, 
the  af  propriate  EPA  Regional  Office)  for 
specilic  information  on  applicable 
requiiements. 

2.  Background 

Engine  coolants,  also  know  as 
antifreeze,  are  a  necessary  automotive 
chemical.  Engine  coolants  are 
manufactured  from  one  of  two 
chemicals:  Ethylene  glycol  or  propylene 
glycol.  Coolant  additives  are  then  added 
to  inhibit  corrosion  within  the  engine. 

Spent  engine  coolants  can  be 
reclaimed  by  removing  contaminants 
and  breakdown  products  of  the  original 
ingredients  and  by  replacing  corrosion 
inhibitors.  Engine  coolant  reclamation  is 
done  in  one  of  two  ways:  filtration  or 
distillation.  Reclamation  results  in  both 
wasta  reduction  and  materials  recovery 

]ts. 

^re  is  one  potential  impediment  to 
lation  of  engine  coolants:  the 

|g  of  the  two  types  of  engine 
It.  ethylene  glycol  and  propylene 
Propylene  glycol-based  engine 
coolant  has  just  recently  been  marketed 
natio  iwide  for  consumer  purchase. 
Engii  e  coolant  reclaimers  will  reject 
spent  engine  coolant  if  it  contains  more 
than  I  percent  propylene  glycol  because 
it  intisrferes  with  their  reclamation  of 
ethyl  sne  glycol  due  to  differences  in  the 
chem  istry  of  the  two  materials. 

Mi  itary  installations,  the  Postal 
Servifce.  and  some  Federal,civilian 
agencies  have  motor  pools  or  vehicle 
maintenance  facilities  at  which  vehicles 
are  serviced.  The  Postal  Service 


informed  EPA  that  it  has  established 
engine  coolant  reclamation  programs  at 
all  of  its  vehicle  maintenance  facilities. 
Some  Naval  installations  also  reclaim 
spent  engine  coolants  or  contract  for 
reclamation  services.  Limited  EPA 
research  revealed  that  one  naval 
shipyard  has  been  able  to  recover  6.000 
gallons  of  engine  coolant  annually.  The 
Postal  Service  does  not  maintain 
quantitative  statistics  on  its  engine 
coolant  reclamation  program. 

EPA  believes  that  other  procuring 
agencies  can  successfully  implement 
similar  programs. 

3.  Specifications 

The  American  Society  for  Testing  and 
Materials'  (ASTM)  Dl5  committee  on 
engine  coolants  has  published  standards 
for  reclaimed  engine  coolants.  Procuring 
agencies  should  refer  to  ASTM 
specifications  D  3306  and  D  4985. 

VI.  Recommendations  for  Construction 
Products 

Part  C  of  the  draft  RMAN  contains 
EPA's  recommendations  for 
construction  products. 
Recommendations  for  specific  items  are 
in  the  following  sections  of  the  draft 
RMAN: 

•  Section  C-1 — building  insulation 
products. 

•  Section  C-2 — structural  fiberboard 
and  laminated  paperboard  products. 

•  Section  C-3 — plastic  pipe  and 
fittings. 

•  Section  C— 4 — geotextiles  and 
related  products. 

•  Section  C-5 — cement  and  concrete. 

•  Section  C-6 — polyester  carpet,  and 

•  Section  C-7 — floor  tiles  and  patio 
blocks. 

A.  Building  Insulation  Products 

EPA  recommended  an  affirmative 
procurement  program  for  building 
insulation  products  in  its  1989 
procurement  guideline  (54  FR  7327,  40 
CFR  part  248).  Specifically,  EPA 
recommended  that  procuring  agencies 
use  recovered  materials  content 
standards  when  purchasing  cellulose 
loose-fill  and  spray-on  insulation, 
perlite  composite  board,  plastic  rigid 
foam  insulation,  phenolic  rigid  foam 
insulation,  and  rock  wool  insulation. 
For  fiberglass  insulation,  "cellulosic" 
fiberboards,  and  polystyrene  rigid  foam 
insulation.  EPA  recommended  that 
agencies  use  a  case-by-case  approach  to 
purchasing  these  items  containing 
recovered  materials,  because  either  they 
were  not  reasonably  available  or  there 
was  insufficient  competition  for  EPA  to 
recommend  content  levels.  Today,  EPA 
is  revising  the  recommendations  to  (1) 
increase  the  recommended  content  level 
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for  rock  wool  insulation,  (2)  recommend 
a  range  of  recovered  materials  content 
levels  for  fiberglass  insulation,  and  (3) 
recommend  recovered  materials  content 
levels  for  structural  fiberboard  and 
laminated  paperboard  used  for 
insulating  purposes.  This  section 
explains  the  recommendations  for 
fiberglass  and  rock  wool  insulation, 
while  the  fiberboard/paperboard 
recommendations  are  explained  in 
section  V.B  below. 

Tables  C-1  and  C-2  of  the  draft 
RMAN  contain  the  recommended 
recovered  materials  content  levels  for 
rock  wool  and  fiberglass  insulation 
products  and  for  fiberboard  and 
paperboard.  respectively.  The  item 
designations  and  definitions  for  these 
products  are  found  in  40  CFR  part  247. 

1.  Rock  Wool  Insulation 

EPA  is  increasing  the  recommended 
recovered  materials  content  level  for 
rock  wool  insulation  products  based  on 
a  Procurement  Guidelines  Advisory 
(PGA)  issued  by  EPA  in  1990 
(September  10. 1990).  The  PGA 
presented  information  obtained  through 
research  on  use  of  recovered  materials 
by  the  rock  wool  insulation  industry, 
which  indicated  that  EPA's  original 
recommended  minimum  content  level 
for  rock  wool  (50  percent  recovered 
materials)  was  below  the  current  level  of 
recovered  materials  typically  being  used 
by  rock  wool  manufacturers.  Based  on  a 
request  from  rock  wool  manufacturers 
and  additional  research,  EPA  decided  to 
increase  the  recommended  recovered 
materials  content  level  for  rock  wool 
insulation  to  75  percent  recovered 
materials,  thereby  encouraging  an 
increase  in  the  amount  of  recovered 
materials  used  in  rock  wool  procured  by 
government  agencies. 

2.  Fiberglass  Insulation 

a.  Preference  program.  In  today  s  draft 
RMAN,  EPA  recommends  that 
procuring  agencies  establish  minimum 
recovered  cullet  content  standards  for 
fiberglass  insulation,  ba.sed  on  EPA's 
recommended  range  of  20-25  percent 
recovered  cullet. 

b.  Background.  At  the  time  the 
building  insulation  products 
procurement  guideline  was  issued,  EPA 
could  not  identify  any  manufacturers 
that  were  using  recovered  materials  to 
make  fiberglass  insulation  on  a  routine 
basis.  EPA  was  aware  of  several  efforts 
on  the  part  of  manufacturers  to  do  so. 
however.  For  this  reason,  EPA 
recommended  that  procuring  agencies 
conduct  market  research  to  determine  if 
fiberglass  insulation  containing 
recovered  materials  was  available  and.  if 
so,  try  to  obtain  it  on  a  case-by-case 
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basis.  EPA  further  recommended  that 
procuring  agencies  use  the  case-by-case 
approach  until  they  determined  that 
fiberglass  insulation  containing 
recovered  materials  was  reasonably 
available.  Procuring  agencies  could  then 
establish  minimum  content  standards 
for  use  in  purchasing  fiberglass 
insulation. 

Since  the  guideline  was  issued, 
several  developments  have  occurred 
that  have  caused  EPA  to  revisit  the 
feasibility  of  recommending  that 
procuring  agencies  establish  minimum 
content  standards  for  fiberglass 
insulation.  First,  collection  of 
postconsumer  glass  bottles  has 
increased,  and  manufacturers  now  are 
using  both  pre-  and  postconsumer  glass 
cullet  to  make  fiberglass  insulation  more 
routinely  than  when  the  insulation 
guideline  was  issued.  Second,  in  1991, 
the  State  of  California  enacted  the 
Fiberglass  Recycled  Content  Act,  A.B. 
1340,  mandating  that  fiberglass 
manufactured  and  sold  within  the  State 
contain  specified  percentages  of  cullet; 
manufacturers  have  been  producing 
fiberglass  insulation  meeting  these 
percentage  requirements.  Third,  in 
1993,  the  ASTM  published  consensus 
Standard  Specification  D  5359,  Glass 
Cullet  Recovered  from  Waste  for  Use  in 
Manufacture  of  Glass  Fiber.  This 
specification  is  aimed  at  improving  the 
quality  of  glass  cullet  supplied  to 
fiberglass  insulation  manufacturers.  It 
creates  three  grades  of  glass  cullet  and 
specifies  the  chemical  composition, 
color  mix  ratio,  contaminants 
restrictions,  and  particle  size  for  each 
grade. 

The  California  legislation  mandates  a 
"cullet"  content  of  10  percent  in  1992. 
increasing  to  20  percent  in  1994. 
"Cullet"  includes  both  postconsumer 
bottle  glass  and  any  other  glass  not 
generated  by  fiberglass  manufacturing. 
The  law  also  requires  that  the  content 
increase  to  30  percent  in  1995.  if  it  is 
determined,  based  on  a  public  meeting 
to  be  held  in  1994,  that  the  higher 
content  level  is  feasible. 

Fiberglass  insulation  manufacturers 
indicated  to  EPA  that,  based  on  the 
availability  and  cost  of  recovered  cullet 
meeting  their  feedstock  specifications, 
they  can  now  produce  fiberglass 
insulation  containing  20  percent 
recovered  cullet.  They  further  indicated 
that,  since  the  California  law  required 
them  to  increase  cullet  usage  in 
fiberglass  insulation  manufactured  or 
sold  in  the  State,  they  believed  that 
supplies  of  recovered  cullet  would 
increase,  and  they  could  increase  cullet 
content  in  products  available 
nationwide  to  25  percent  beginning  in 
1997. 


From  our  research  and  the  additional 
information  provided  by  the  fiberglass 
manufacturers,  EPA  concludes  that 
fiberglass  insulation  containing  20 
percent  recovered  glass  cullet  is  now 
reasonably  available  nationwide.  EPA 
further  concludes  that  fiberglass 
insulation  containing  postconsumer 
glass  bottle  cullet  is  not  reasonably 
available  due  to  inconsistent  supplies  of 
postconsumer  glass  cullet  meeting  the 
industry's  specifications. 

Given  the  fluctuations  in  price  and 
availability  of  cullet  meeting  the 
fiberglass  manufacturers'  specifications, 
however,  EPA  believes  that  some 
manufacturers  will  be  able  to  use  25 
percent  cullet  at  some  of  their  plants 
now.  while  others  may  not  be  able  to 
use  25  percent  cullet  even  in  1997.  For 
this  reason,  EPA  is  recommending  a 
recovered  materials  content  range  of  20- 
25  percent  cullet.  Using  this  range, 
procuring  agencies  should  establish 
their  minimum  content  standards  for 
fiberglass  insulation  at  the  highest  level 
practicable. 

c.  Use  of  postconsumer  glass  bottle 
cullet.  EPA  is  aware  that  there  are 
insufficient  markets  in  some  parts  of  the 
U.S.  for  postconsumer  glass  bottle  cullet 
collected  through  municipal  solid  waste 
programs  and  that  fiberglass  insulation 
is  a  potential  market  for  this  material. 
Fiberglass  manufacturers  have 
experienced  problems  obtaining 
postconsumer  glass  bottle  cullet  that 
meets  their  feedstock  quality 
specifications,  however.  EPA  requests 
information  on  the  feasibility  of 
establishing  a  postconsumer  cullet 
standard  for  fiberglass  insulation  to 
create  a  market  for  these  materials.  In 
particular,  EPA  requests  information 
about  the  sources,  availability,  and  cost 
of  postconsumer  cullet  meeting  the 
fiberglass  manufacturers'  feedstock 
quality  specification  and,  in  light  of  this 
information,  recommendations  for  the 
minimum  postconsumer  cullet  content 
levels  that  are  practicable. 

d.  Specifications.  As  previously 
discussed,  in  1993,  ASTM  issued  a 
standard  for  the  composition  of  cullet 
used  in  the  manufacture  of  fiberglass 
insulation.  EPA  wants  to  ensure  that 
procuring  agencies  are  aware  of  this 
standard  so  that  they  can  promote  the 
availability  of  consistent  supplies  of 
recovered  cullet  meeting  the  feed.stock 
specifications  of  the  fiberglass 
manufacturers. 

3.  Polystyrene  Rigid  Foam 

Polystyrene  rigid  foam  insulation  was 
included  in  the  scope  of  the  original 
building  insulation  products 
procurement  guideline,  but  EPA  did  not 
recommend  a  recovered  materials 
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content  level  for  this  hem  because  it 
wascommeTcially  unavailable 
containing  recovered  materials.  EPA 
now  is  aware  of  one  manufacturer  using 
recovered  materials.  One  manufacturer 
does  not  constitute  adequate 
competition,  however. 

Therefore.  EPA  requests  information 
on  other  manufacturers  of  polyst>Tene 
rigid  foam  insulations  using  recovered 
materials.  EPA  is  interested  in  learning 
the  type(s)  and  percentage{s)  of 
recovered  materials  used  by  each 
manufacturer. 

B.  Structural  Fiberboard  and  Laminated 
Paperboard  Products 

1.  Preference  Program 

In  today's  draft  RMAN,  EPA 
recommends  that  procuring  agencies 
establish  minimum  reco\'Bred  materials 
content  standards  for  use  in  purchasing 
structural  fiberboard  and  laminated 
paperboard  products,  whether  for 
insulating,  structural,  or  decorative 
applications.  EPA  recommends  that  the 
standards  be  based  on  the  content  levels 
shown  in  Table  C-2  of  the  draft  RMAN. 

2.  Background 

Structural  fiberboard  and  laminated 
paperboard  products,  whether  used  for 
insulating  or  for  structural  applications, 
are  manufactured  with  a  variety  of 
recovered  materials.  In  structural 
fiberboard,  the  recovered  materials  used 
include  wood  wastes,  bagasse  (sugar 
cane  waste),  over-issue  newspapers  and 
magazines,  and  postconsumer 
newspaper,  corrugated,  and  mixed 
paper.  In  laminated  paperboard, 
postconsumer  paper  is  the  principal 
recovered  material  used,  including  old 
newspapers  and  old  corrugated 
containers,  hi  structural  fiberboard 
products,  the  range  of  recovered  paper 
content  is  18  to  100  percent,  with  most 
manufacturers  now  using  20  percent 
postconsumer  recovered  paper.  In 
laminated  paperboard  products,  two  of 
the  manufacturers  use  100  percent 
postconsumer  paper,  while  the  third 
manufacturer  uses  var^'ing  percentages 
of  postconsumer  recovered  paper, 
depending  on  customers"  specifications. 

RCRA  section  6002  emphasizes 
postconsumer  content  in  the  case  of 
paper.  Consistent  with  the  Act  and 
because  paper  and  paperboard  are  the 
largest  components  of  the  municipal 
waste  stream,  EPA  believes  that  it  is 
important  to  foster  markets  for 
postconsumer  recovered  paper.  EPA 
emphasized  postconsumer  content  for 
most  grades  of  paper  and  paperboard  in 
the  1988  paper  procurement  guideline. 
In  today's  draft  RMAN,  EPA 

commends  postconsumer  recovered 


paper  content  levels  for  both  structural 
fiberboard  Mid  laminated  paperboard 
products. 

EPA  does  not  believe,  hoxvever,  that 
Congrtss  intended  for  use  of 
postconsumer  paper  to  increase  in  all 
products  at  the  expense  of  other 
recovered  materials.  Etoing  so  would 
simply  substitute  one  component  of  the 
waste  stream — paper— for  other 
compdnents.  Doing  so  could  also 
endan|er  established  markets  for  the 
other  Components.  Therefore,  we 
believe  that  it  is  appropriate  when 
purchasing  products,  such  as  structural 
fiberbdard,  that  can  contain  other 
recovered  materials  in  addition  to 
paper.jto  encourage  continued  use  of 
these  other  recovered  materials  as  well. 
The  recovered  materials  content  levels 
recom^nended  today  for  structural 
fiberb(^ard  products  balance  usage  of 
both  kinds  of  recovered  materials  and 
recognize  that  these  products  create  a 
marked  for  bagasse  and  wood  wastes,  as 
well  a$  for  postconsumer  paper. 

a.  SsTicturat ftberboard  products. 
There  pre  seven  manufacturers  of 
structiiral  fiberboard.  Table  2  shows  the 
currerJt  recovered  materials  content  of 
their  f^oducts.  While  one  manufacturer 
of  strufctural  fiberboard  products  is  able 
to  use  100  percent  postconsumer 
recovered  paper,  the  other 
manufecturers  are  not  able  to  do  so. 
These  pther  manufacturers  use  different 
proce^es  and  equipment  that  were  not 
designed  to  handle  larger  percentages  of 
recovered  paper.  FibeAoard  is  made 
from  ai  watery  pulp  which  is  deposited 
on  a  sdreen,  after  which  water  is 
vacuu|ned  off.  Because  papier  holds 
water.'introduction  of  levels  of 
recovered  paper  greater  than  20  percent 
requires  a  reduction  in  the  speed  of  the 
production  line  in  order  to  dry  the 
board.]  As  a  result,  production  costs 
increase. 

Table  2.— Recovered  Materials 
CohiTENT  OF  Strlx:tural  Fiber- 
BO/NRD  Products 


i 


Maniiac- 
turl 


Company  A 
Compctfiy  B 

Company  C 
Company  D 


Percent- 
age 


100 
60 


80 
20 


Type  of  recovered 
materials 


Postconsumer 
newspapers. 

Recovered  wood, 
postconsumer 
and  over-issue 
paper. 

Bagasse. 

Postconsumer 
paper. 

Postcorsumer 
newspaper  and 
corrugated. 


Table  2.— Recovered  Materials 
Content  of  Structural  Fiber - 
board  Products— Continued 


Manufac- 

Percent- 

Type of  recovered 

turer 

age 

materials 

Company  E 

0 

Experimenting  with 
up  to  25  percent 
postconsumer/ 
over-issue  news- 
paper. 

Company  F 

10-15 

Postconsumer 
nevrepaper. 

Company  G 

0 

Experimenting  with 
up  to  1 0  percent 

postconsumer 
nevepaper. 

Based  on  this  information,  EPA 
proposes  that  procuring  agencies 
establish  a  two-part  minimum  recovered 
materials  content  standard  for  use  in 
purchasing  structural  fiberboard, 
consisting  of  a  postconsumer  recovered 
paper  component  and  a  recovered 
materials  component.  In  today's  draft 
RMAN,  EPA  recommends  content  levels 
of  20  percent  for  the  postconsumer 
recovered  paper  component,  and  40-80 
percent  for  the  recovered  materials 
component.  In  other  words,  EPA 
recommends  that  structural  fiberboard 
products  contain  a  total  recovered 
materials  content  between  60  and  100 
percent  recovered  materials,  including 
20  percent  postconsumer  recovered 
paper.  This  standard  challenges  those 
manufacturers  using  less  than  20 
percent  postconsumer  recovered  paper 
to  increase  their  usage  of  these 
materials.  At  the  same  time,  it 
recognizes  that  several  structural 
fiberboard  manufacturers  utiHze  high 
percentages  of  other  recovered 
materials. 

As  shown  in  Table  2,  some 
manufacturers  are  now  using 
postconsumer  recovered  paper  in 
combination  with  over-issue  paper  (a 
preconsumer  material).  Under  today's 
recommended  recovered  iridferials 
content  level,  the  use  of  over-issue 
recovered  paper  cannot  be  counted 
toward  the  postconsumer  recovereH 
paper  component  but  would  count 
toward  the  total  recovered  material.'* 
content. 

b.  Laminated  paperboard  products. 
EPA  knows  of  three  manufacturers  of 
laminated  paperboard  products  that  use 
recovered  materials.  Two  manufacturers 
use  100  percent  postconsumer  paper. 
The  third  manufacturer  uses  varying 
amounts  of  p>ostcon$umer  paper, 
depending  on  its  customers' 
specifications.  Based  on  this 
information,  EPA  is  recommendir^ 
recovered  materials  content  levels  for 
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laminated  paperboard  products  of  100 
percent  postconsumer  recovered  paper. 

3.  Specifications 

a.  Structural  fiberboard  products.  The 
primary  product  standard  used  for 
structural  fiberboard  products  is  ASTM 
C  208,  Insulating  Board  (Cellulosic 
Fiber),  Structural  and  Decorative. 
Fiberboards  made  with  wood,  bagasse, 
and  paper  can  satisfy  this  standard. 
However,  the  specification  lists  wood 
and  "cane,"  but  not  paper,  as  cellulosic 
fibers,  and  does  not  include  floor 
underlayment  and  roof  overlay,  two 
products  which  are  made  by  a  structural 
fiberboard  manufacturer  using  100 
percent  postconsumer  paper.  Therefore, 
in  today's  draft  RMAN,  EPA 
recommends  that  procuring  agencies 
reference  the  technical  requirements  of 
this  standard  and  specify  that  structural 
fiberboard  products  made  from 
recovered  paper  and  products  such  as 
floor  underlayment  and  roof  overlay  are 
included. 

Another  pertinent  specification  is  the 
American  National  Standard  for 
Cellulosic  Fiberboard  (ANSI/ AHA 
A194. 1-1985).  It  neither  requires  use  of 
virgin  materials  nor  precludes  use  of 
recovered  materials  and,  therefore,  is 
appropriate  to  use  with  structural 
fiberboard  products  containing 
recovered  materials. 

In  addition,  the  American  Society  of 
Heating,  Refrigeration  and  Air 
Conditioning  Engineers  (ASHRAE) 


provides  thermal  ratings  for  "vegetable" 
fiberboards  including  "homogeneous 
board  from  repulped  paper"  used  as 
building  board. 

b.  Laminated  paperboard  products. 
No  ASTM  or  other  single  specification 
exists  that  contains  requirements  for 
laminated  paperboard.  However, 
laminated  paperboard  products  are 
tested  using  some  of  the  standards 
specified  in  product  and  testing 
specifications  for  structural  fiberboard. 
Additionally,  laminated  paperboard 
products  are  tested  against  major  codes, 
including  Federal  Housing 
Administration,  the  Council  for 
American  Builders  Association  (CABO), 
the  Building  Officials  Council  of 
America  (BOCA),  and  the  International 
Conference  of  Building  Officials. 
Reports  of  both  CABO  and  BOCA 
provide  results  of  tests  of  laminated 
paperboard  products.  ASHRAE  also 
provides  thermal  ratings  for  laminated 
paperboard  products. 

c.  "R"-vatues.  As  with  other  products 
made  with  recovered  materials,  EPA 
believes  that  specifications  for  structural 
fiberboard  and  laminated  paperboard 
products  should  focus  on  performance 
requirements.  For  insulating  products, 
energy  value  or  "R"  value,  is  a  principal 
performance  standard.  EPA  was  told 
that  "R"  value  specifications,  if  set  at 
inappropriately  high  levels,  can  be  used 
to  preclude  products  made  with 
recovered  materials.  In  today's  draft 
RMAN,  EPA  recommends  that  agencies 


review  their  specifications  and  revise 
them  as  appropriate  to  obtain  the 
appropriate  "R"  value  needed  without 
unnecessarily  precluding  the  purchase 
of  products  containing  recovered 
materials. 

C.  Plastic  Pipe  and  Fittings 

1.  Preference  Program 

In  today's  draft  RMAN,  EPA 
recommends  that  procuring  agencies 
establish  minimum  recovered  materials 
content  standards  for  use  in  purchasing 
plastic  pipe  and  fittings  for  the 
following  non-pressure  applications: 
Drainage;  sewer;  drain,  waste  and  vent 
(DWV);  and  conduit.  EPA  recommends 
that  procuring  agencies  establish  the 
standards  within  the  range  of  recovered 
materials  content  levels  shown  in  Table 
C-3  of  the  draft  RMAN. 

2.  Backgroimd 

Plastic  pipe  and  fittings  are  currently 
manufactured  with  recovered  PVC  and 
HDPE.  The  following  sections  and  Table 
3  provide  information  on  the  current 
availability  of  pipe  and  fittings 
containing  recovered  materials  for  the 
non-pressure  applications  covered  by 
this  guideline.  Each  entry  on  Table  3 
reflects  data  from  a  manufacturer; 
however,  manufacturers  names  are  not 
listed.  It  should  be  noted  that  some 
manufacturers  produce  more  than  one 
product  (e.g.,  both  corrugated  and 
smoothwall  drainage  pipe). 


Table  3.— Recovered  Materials  Content  of  Plastic  Pipe 


Pipe  application 

Resin 

Postconsumer  materials 
(percent) 

Total  recovered 
matenals  (percent) 

Corrugated  drain  

HDPE 

HDPE „ 

HDPE 

HDPE 

HDPE 

HDPE 

HDPE _ „ 

HDPE  , 

HDPE 

PVC  _ 

PVC  

PVC/HDPE  „ 

HDPE 

PVC  

PVC/HDPE  

PVC  

20-50  

30  

Up  to  100  

55. 

.100. 

100. 

20-50  

100  

40-60. 
100. 

Smoothwall  drain 

20  

85  

Up  to  100  

55. 

100. 

Up  to  100. 

Not  available. 

Up  to  100. 

20-30 

Sewet  

Not  available  

0  

0  

0  

Not  available  

40-100. 
Not  available. 

Up  to  100  

Up  to  100. 
40-100. 
Not  available. 

Drain,  waste  and  vent  (DWV)  

Corxlult 

40-100 

Not  avaiiat)le 

a.  Drainage.  EPA  has  identified  10 
manufacturers  of  drainage  pipe  (both 
corrugated  and  smoothwall)  using  total 
recovered  materials  contents  ranging 
from  40  to  100  percent.  Six  of  the  10 
manufacturers  reportedly  use  up  to  100 
percent  total  recovered  HDPE.  Eight  of 
the  10  drainage  pipe  manufacturers  use 


postconsumer  HDPE  as  well,  ranging 
from  20  to  100  percent.  Thus,  the 
majority  of  drainage  pipe  manufacturers 
that  use  recovered  materials  are 
currently  using  postconsumer  resin, 
which  indicates  to  EPA  that  the 
technical  feasibility  of  manufacturing 
drainage  pipe  with  up  to  100  percent 


postconsumer  materials  has  been 
adequately  demonstrated.  Therefore,  for 
drainage  pipe  and  fittings,  EPA 
recommends  minimum  postconsumer 
recovered  materials  content  levels 
between  40  and  100  percent. 

Based  on  the  information  in  Table  3. 
there  is  no  substantial  difference  in  the 
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range  of  recovered  materials  for 
corrugated  and  smoothwall  pipe. 
Therefore.  EPA  recommends  that 
procuring  agencies  establish  one 
recovered  materials  standard  to  cover 
both  types  of  drainage  pipe. 

EPA  Delieves  that  manufacturers  have 
demonstrated  that  it  is  technically 
feasible  to  produce  drainage  pipe  made 
with  up  to  100  percent  postconsumer 
HDPE.  However.  EPA  requests  comment 
on  whether  there  is  an  adequate  supply 
of  quality  postconsumer  HDPE 
feedstock  to  meet  the  needs  of  the 
drainage  pipe  market. 

b.  Sewer.  EPA  has  identified  four 
manufacturers  of  sewer  pipe  made  of 
recovered  materials  ranging  from  20  to 
100  percent.  Although  two  of  these 
manufacturers  reportedly  use  FIDPE, 
EPA  understands  that  PVC  is  the 
dominant  resin  used  in  the  manufacture 
of  sewer  pipe.  The  American  Plastics. 
Council  reported  that  only  0.2  percent 
of  postconsumer  PVC  sold  in  1992  was 
recycled,  compared  with  a  5  percent 
recycling  rate  for  postconsumer  HDPE. 
Postconsumer  PVC  is  not  as  widely 
available  as  postconsumer  HDPE. 
Therefore,  for  sewer  pipe  and  fittings, 
EPA  is  recommending  total  reco^•e^ed 
materials  content  lei-els  of  40  to  100 
percent,  rather  than  postconsumer 
recovered  materials  content  levels.  EPA 
requests  comment  on  whether  there  is 
an  adequate  supply  of  quality 
postconsumer  PVC  to  justify 
recommending  postconsumer  content 
levels.  Further,  EPA  seeks  information 
on  the  availability  of  any  standards, 
such  as  described  above  in  section 
VI.A.2  for  glass  cullet,  that  are  being 
used  to  specify  the  quality  requirements 
of  postconsumer  PVC  feedstock,  which 
would  aid  in  fostering  increased 
markets  for  this  material. 

c.  DWV.  EPA  has  information  on  only 
one  manufacturer  of  DWV  pipe,  who 
reportedly  uses  40  to  100  percent 
recovered  PVC  or  HDPE.  However,  it  is 
likely  that  there  are  other  manufacturers 
of  DWV  pipe  that  use  recovered 
materials,  but  do  not  market  their 
product  as  such.  EPA  understands  from 
discussions  with  pipe  industry 
representatives  that  PVC  is  the 
dominant  resin  used  in  DWV 
manufacturing,  EPA  is  not 
recommending  postconsumer  recovered 
materials  content  levels  for  DWV  pipe  at 
this  time,  for  the  reasons  cited  above  for 
sewer  pipe.  Rather,  for  DWV  pipe  and 
fittings,  EPA  recommends  minimum 
recovered  content  levels  in  a  range  of  40 
to  100  percent  total  recovered  materials 
content.  EPA  seeks  information  on  other 


There 

recom 

conte 

perce 

same 

types 


manufacturers  of  DWV  pipe  made  from 
recovered  materials,  including  the 

ges  of  total  recovered  resin  and 
sumer  resin  and  the  type  of 
d. 
nduit.  EPA  understands  that 
the  dominant  resin  used  in  the 
cture  of  conduit.  Available 
tion  indicates  no  technical 
why  conduit  could  not  contain 
ed  resin,  because  the 
manufacturing  process  and  performance 
requirflments  are  similar  to  those  for  the 
other  types  of  pipe  covered  by  the 
Comp^hensive  Procurement  Guideline, 
re,  for  conduit,  EPA 
ends  recovered  materials 
levels  in  the  range  of  40  to  100 
total  recovered  materials — the 
nge  recommended  for  the  other 
f  pipe.  Due  to  the  low  availability 
of  postconsumer  PVC  feedstock,  EPA  is 
not  reciommending  postconsumer 
recovered  materials  content  levels  for 
conduit  at  this  time. 

EPAJhas  not  identified  manufacturers 
of  coniuit  who  market  their  product  as 
contaiiing  recovered  resin,  although 
EPA  bilieves  that  at  least  one 
manu^cturer  is  currently  using 
recove^d  materials.  Therefore,  EPA 
requeis  information  on  the 
manufecfure  of  conduit  containing 
recove^d  resin  and  the  percent^e  of 
recovered  materials  used. 

3.  Spetificatlans 

ASTlM  has  approximately  20 
standards  for  non-press\ire  HDPE  and 
PVC  pipe.  (These  standards  are  listed  in 
the  feasibility  study  for  a  plastic  pipe 
procunement  guideline,  which  has  been 
placeq  in  the  docket  for  today's  draft 
RMAN.)  The  materials  specifications  of 
some  ^f  these  standards  explicitly 
requirt  the  use  of  virgin  resin;  others 
neithej-  allow  nor  preclude  recovered 
materipis  content.  Manufacturers  who 
use  reiovered  resin  in  their  pipe 
products  cannot  meet  the  virgin 
materijals  requirement  of  some  ASTM 
stand4"ds;  however,  they  can  receive 
verific  ation  by  independent  testing  labs 
that  th  eir  products  meet  the 
perfor  nance  requirements  contained 
withrr  those  standards.  For  the  past  few 
years,  many  members  of  AST\'I  have 
been  i  iterested  in  allowing  the  use  of 
recovs  red  materials,  either  by  revising 
existirtg  material  requirements  or 
develc  ping  new  standards.  However, 
ASTIV  "s  process  of  revising  or 
deveU  ping  a  standard  often  takes 
severa  years.  ASTM  currently  has  a  few 
projec  ;s  to  develop  new  standards,  or 
revise  existing  standards,  that  allow 


recovered  resin  in  certain  non-pressure 
pipe  applications. 

In  today's  draft  RMAN,  EPA 
recommends  that  procuring  agencies 
evaluate  the  ASTM  standards  which 
pertain  to  their  pipe  applications  to 
determine  whether  those  standards 
preclude  the  use  of  recovered  resin.  If 
the  appHcabfe  ASTM  standard 
precludes  recovered  materials,  EPA 
encourages  procuring  agencies  to 
purchase  pipe  that  is  certified  to  meet 
the  applicable  ASTM  performance 
requirements,  in  lieu  of  being  "ASTM 
approved".  Procuring  agencies  also  are 
encoiiraged  to  review  their  own 
construction  specifications  and  revise 
them  to  allow  for  pipe  meeting  the 
ASTM  performance  standards  and  made 
from  recovered  materials. 

The  American  Association  of  State 
Highway  and  Transportation  Officials 
(A.ASHTO)  Standard  M  252-93, 
"Corrugated  Polyethylene  Drainage 
Tubing,"  also  precludes  the  use  of 
recovered  resin.  EPA  understands  that 
some  members  of  AASHTO  are 
evaluating  whether  sufficient  testing 
and  performance  data  exist  to  consider 
revising  this  standard  to  allow  for  pipe 
made  of  recovered  materials.  EPA 
encourages  revision  of  the  AASHTO 
standard  if  the  technical  data  satisfy  the 
concerns  about  the  performance  of 
plastic  pipe  containing  recovered  resins. 

D.  Geotextiies  and  Related  Products 

1 .  Preference  Program 

In  today's  draft  RMAN,  EPA 
recommends  that  procuring  agencies 
establish  recovered  materials  content 
standards,  based  on  the  recovered 
materials  content  levels  shown  in  Table 
C— 4  of  the  draft  RMAN,  for  use  in 
purchasing  geotextiies.  EPA  further 
recommends  that  procuring  agencies 
establish  recovered  materials  content 
standards  for  the  geotextile  component 
of  a  geocomposite  based  on  the 
recovered  materials  content  levels 
shown  in  Table  C— 4. 

2.  Background 

Geotextiies  are  currently 
manufactured  with  recovered 
polyethylene  terephthalate  (PET)  and 
polypropylene  (PP).  The  following 
sections  and  Table  4  provide 
information  on  the  current  availability 
of  geotextiies  and  related  products 
containing  recoyered  materials.  Each 
entry  in  Table  4  represents  data  from  a 
manufacturer;  however,  manufacturers 
names  are  not  listed. 
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Table  4.— Recovered  Materials  Content  of  Geotextiles  and  Related  Products 


Product 


Geotextiles  

Geocomposites 

Geonets  

Geogrids 

'  Not  available. 

2  No  available  intormation. 


Resin 


PP 

PP 

PET 

PET 

PET 

PET 

PET 

(2) 

{') 


Postconsumer 
Materials 
(Percent) 


20 
(') 
0) 
{') 
(') 
60 
60 
P) 
(') 
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Total  Re- 
covered 
Matenals 
(Percent) 


20 

100 

100 

100 

100 

60 

60 

P) 

(2) 


a.  Geotextiles.  As  shown  in  Table  4, 
geotextiles  are  currently  produced  using 
recovered  PP  and  PET,  including 
postconsumer  recovered  resin.  EPA 
knows  of  two  additional  companies  that 
reportedly  use  recovered  plastic  to  make 
geotextiles;  however,  the  specific 
percentage  of  recovered  materials 
content  could  not  be  obtained  and. 
therefore,  was  not  included  in  Table  4. 

(i)  Polyethylene  terephthalcte.  Three 
geotextile  manufacturers  produce 
needlepunched.  nonwoven  polyester 
geotextiles  from  100  percent  recovered 
PET.  EPA  does  not  have  information  on 
the  percentage  of  postconsumer  content 
in  these  products.  However.  EPA 
believes  that  it  is  technically  feasible  to 
manufacture  geotextiles  with  a  high 
percent  of  postconsumer  PET.  and  that 
there  are  sufficient  supplies  of 
postconsumer  PET  feedstock  available 
for  the  geotextile  market.  In  1992. 
postconsumer  PET  had  the  highest 
recycling  rate  of  all  plastic  resins,  23.8 
percent  (460.5  million  pounds), 
according  to  the  American  Plastics 
Council.  Therefore,  for  geotextiles  made 
of  PET.  in  today's  draft  RMAN.  EPA 
recommends  recovered  materials 
content  levels  in  a  range  of  50  to  100 
percent  postconsumer  materials. 

(ii)  Polypropylene.  One  company 
produces  woven  and  nonwoven 
geotextiles  containing  20  percent 
postconsumer  PP.  Another 
manufacturer  produces  geotextiles  from 
100  percent  recovered  RP  for  use  in 
erosion  control  applications.  The 
American  Plastics  Council  reported  that, 
in  1992.  postconsumer  PP  was  recycled 
at  a  rate  of  3.0  percent  (222.4  million 
pounds).  EPA  believes  that  there  is  a 
sufficient  supply  of  postconsumer  PP  to 
justify  recommending  recovered 
materials  content  levels  in  a  range  of  20 
to  100  percent  postconsumer  materials. 
EPA  believes  that  if  procuring  agencies 
purchase  geotextiles  within  this  range, 
there  will  be  an  increase  in  demand  for 


postconsumer  PP,  which  may  thereby 
contribute  to  an  increase  in  its  diversion 
from  the  waste  stream.  EPA  requests 
information  on  whether  there  are 
sufficient  supplies  of  postconsumer 
recovered  PP  of  appropriate  quality  to 
meet  the  needs  of  the  geotextile 
industry.  EPA  also  requests  information 
on  whether  there  are  any  quality 
specifications  for  postconsumer  PP 
feedstock,  such  as  the  ASTM 
specification  for  glass  cullet  described 
in  section  V.A.2  above,  which  would  be 
usehil  to  plastics  processors  and 
remanufacturers.  In  addition,  EPA 
requests  comment  on  whether  a  separate 
standard  should  be  recommended  for 
woven  vs.  nonwoven  geotextiles  (either 
made  of  PET  or  PP),  due  to  the  higher 
strength  properties  of  woven  geotextiles. 

b.  Geogrids  and  geonets.  No  geogrid 
or  geonet  manufacturers  are  known  to 
use  recovered  plastic  to  make  their 
products.  EPA  requests  comment  on 
whether  there  are  manufacturers  of 
geogrids  and  geonets  containing 
recovered  resin. 

c.  Geocomposites.  Geocomposite 
products  are  combinations  of  other 
types  of  geosynthetics,  for  example, 
geogrid-geomembrane  composites, 
geotextile-geomembrane  composites, 
and  geotextile-geotextile  composites, 
EPA  is  aware  of  two  geocomposite 
manufacturers  that  make  their  products 
with  60  percent  postconsumer  PET,  and 
market  their  products  for  landfill  liner 
and  cap  applications,  EPA  understands 
that  the  geocomposites  made  by  one  of 
these  companies  consist  of  a  100 
percent  recovered  PET  geotextile 
combined  with  a  geomembrane. 

EPA  is  not  recommending  separate 
recovered  materials  content  levels  for 
geocomposites;  however,  EPA 
recommends  that  procuring  agencies 
establish  minimum  recovered  materials 
content  standards  for  the  geotextile 
layer  of  geocomposites.  based  on  the 
recovered  materials  content  levels  for 


geotextiles  set  forth  in  Table  C-4  of  the 
draft  RMAN. 

3.  Specifications 

EPA  has  identified  no  standards  that 
preclude  the  use  of  recovered  resin  in 
the  manufacture  of  geotextiles.  geonets, 
geogrids  or  geocomposites. 

a,  Geotextiles.  Standards  for  the 
manufacture  and  use  of  geotextiles  are 
governed  primarily  by  ASTM.  ASTM's 
Committee  D-35  on  Geosynthetics  has 
developed  22  standards.  13  of  which 
apply  to  geotextiles.  All  but  one  of  these 
geotextile  standards  describe  procedures 
for  testing  geotextiles  for  certain 
properties,  such  as  tensile  strength  and 
ultraviolet  light  resistance.  These  test 
methods  are  used  mainly  to  compare 
different  types  of  geotextiles  and  for 
acceptance  testing.  The  one  ASTM 
geotextile  standard  that  is  not  a  test 
method  provides  instructions  on  how  to 
accept,  store,  and  handle  geotextiles. 
None  of  these  standards  require  that 
geotextiles  be  manufactured  with  virgin 
resin. 

Other  groups  that  oversee  the  use  of 
geotextiles  include  the  AASHTO.  State 
Departments  of  Transportation,  and 
several  Federal  agencies  such  as  the 
Federal  Highway  Administration  and 
EPA.  None  of  these  groups  require  that 
geotextiles  be  made  of  virgin  resin. 

Because  there  are  no  specifications 
that  prohibit  the  use  of  recovered  resins 
in  the  manufacture  of  geotextiles,  EPA 
does  not  foresee  that  procuring  agencies 
will  encounter  any  problems  with 
procuring  geotextiles  containing 
recovered  materials  that  meet  the 
desired  applications, 

b,  Geogrids,  geonets,  and 
geocomposites.  Only  one  of  the  13 
ASTM  geotextile  standards  also  applies 
to  these  related  products.  This  standard. 
ASTM  D  4716,  "Standard  Test  Method 
for  Constant  Head  Hydraulic 
Transmissivity  (In-Plane  Flow)  of 
Geotextiles  and  Geotextile  Related 
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Products,"  describes  how  to  measure 
the  flow  of  water  through  geotextiles 
and  related  products  under  different 
circumstances.  This  standard  does  not 
preclude  the  use  of  recovered  plastics  in 
the  manufacture  of  geotextiles  or  related 
products. 

E.  Cement  and  Concrete  Containing 
Ground  Granulated  Blast  Furnace  Slag 

1.  Preference  Program 

In  today's  draft  RMAN.  EPA 
recommends  that  procuring  agencies 
revise  their  procurement  programs  for 
cement  and  concrete  or  for  construction 
projects  involving  cement  and  concrete 
to  allow  use  of  ground  granulated  blast 
furnace  (GGBF)  slag,  as  appropriate. 
EPA  recommends  that  procuring 
agencies  specifically  include  provisions 
in  all  construction  contracts  to  allow  for 
the  use,  as  optional  or  alternate 
materials,  of  cement  or  concrete  which 
contains  GGBF  slag,  where  appropriate. 

Due  to  variations  in  GGBF  slag, 
cement  strength  requirements,  costs, 
and  construction  practices  for  the 
particular  cement  or  concrete 
application,  EPA  is  not  recommending 
that  procuring  agencies  establish  a 
specific  minimum  content  standard  for 
cement  or  concrete  containing  GGBF 
slag.  However,  EPA  notes  that, 
according  to  ASTM  Standard 
Specification  C  595,  Standard 
Specification  for  Blended  Hydraulic 
Cements,  GGBF  slag  may  replace  up  to 
70  percent  of  the  portland  cement  in 
some  concrete  mixtures.  Most  GGBF 
slag  concrete  mixtures  contain  between 
25  and  50  percent  GGBF  slag  by  weight. 
EPA  recommends  that  procuring 
agencies  refer  to  ASTM  C  595  for  the 
GGBF  slag  content  appropriate  for  the 
intended  use  of  the  cement  and 
concrete. 

2.  Background 

EPA's  1983  procurement  guideline  for 
cement  and  concrete  containing  fly  ash 
contains  recommendations  for  the  use  of 
those  products.  In  the  Comprehensive 
Procurement  Guideline  proposed 
elsewhere  in  the  Federal  Register  today, 
EPA  is  proposing  to  amend  the  cement 
and  concrete  designation  to  add  use  of 
GGBF  slag.  As  explained  in  the 
proposed  CPG,  EPA  considered 
designating  cement  and  concrete 
containing  GGBF  slag  in  the  1983 
guideline  but  did  not  do  so  because  the 
product  was  not  available  nationwide. 
From  information  recently  provided  by 
GGBF  slag  producers,  EPA  concludes 
that  GGBF  slag  is  now  sufficiently 
available  to  add  it  to  the  cement  and 
concrete  guideline. 


EPA  proposes  to  revise  the  1983 
recorrtmendations  to  incorporate  the  use 
of  GGPF  slag  in  cement  and  concrete. 
Specifically,  EPA  is  revising  the  general 
prociirement  provision  and  the  sections 
on  guide  specifications,  contract 
specifications,  materials  specifications, 
and  performance  standards.  In  the  final 
RMAN,  EPA  will  combine  the  proposed 
revisibns  with  the  existing 
recommendations  for  cement  and 
concrete  containing  fiy  ash. 

There  has  been  some  confusion  about 
whether  the  scope  of  the  1983  cement 
and  concrete  guideline  includes 
muni(:ipal  combustor  ash,  because  the 
title  df  the  guideline  is  "cement  and 
concrete  containing  fly  ash."  While  the 
text  (A  the  1983  guideline  clearly 
explains  that  the  item  designation  is 
limit^  to  fly  ash  generated  by  coal 
burning  utilities,  EPA  plans  to  clear  up 
any  ambiguity  in  the  final  RMAN,  by 
referring  to  the  material  as  coal  fly  ash. 

3.  Specifications 

AStM,  AASHTO,  and  the  American 
Concrete  Institute  publish  consensus 
specifications  for  cement  and  concrete, 
including  the  use  of  recovered  materials 
such  is  GGBF  slag  in  these  items.  EPA 
lists  tnese  specifications  in  the  draft 
RMAfi  and  recommends  that  procuring 
agencies  use  these  voluntary  consensus 
specifications  for  cement  and  concrete 
containing  GGBF  slag. 

In  Addition,  the  States  of  Maryland, 
West  Virginia,  Pennsylvania,  Virginia, 
Geor^a,  South  Carolina,  and  Florida 
have  adopted  specifications  which 
allow  use  of  GGBF  slag  in  cement  and 
concrete.  The  specifications  are 
available  from  the  state  transportation 
departments  should  procuring  agencies 
wish  to  adapt  them  for  use  in  their 
affirnlative  procurement  programs  for 
cement  and  concrete  containing  GGBF 
slag.  I 

F.  Catpet 

1.  Pretference  Program 

In  tjoday's  draft  RMAN,  EPA 
recommends  that,  for  polyester  carpet 
used  In  low-  and  medium-wear 
applications,  procuring  agencies 
establish  minimum  content  standards  at 
a  levdl  of  100  percent  postconsumer 
recovered  materials,  as  shown  in  Table 
C-6ajf  the  draft  RMAN. 

EP^  further  recommends  that  Federal 
procuring  agencies  use  GSA's  New  Item 
Introductory  Schedule  when  purchasing 
polyester  carpet  containing  recovered 
matecials.  EPA  also  recommends  that 
procuring  agencies  review  their 
specifications  and  revise  them  to 
permit,  where  suitable,  the  use  of 
polyefeter  carpet  containing  recovered 


materials.  In  particular,  EPA 
recommends  that  agencies  currently 
limiting  carpet  materials  to  nylon  and/ 
or  wool  consider  adding  polyester 
carpet,  where  appropriate,  to  enable 
them  to  procure  carpet  containing 
recovered  materials. 

2.  Background 

Broadloom  carpet,  meaning  roll  goods 
in  12-foot  widths,  for  wall-to-wall 
installation,  generally  is  comprised  of 
face  fibers  (made  of  nylon,  polyester, 
wool,  or  polyethylene)  inserted  into  a 
primary  backing,  which  is  usually  made 
of  polypropylene  materials.  The 
majority  of  carpet  manufactured  in  the 
U.S.  is  made  of  nylon  carpet  fibers,  with 
a  smaller  percentage  (about  10  percent) 
made  of  polyester. 

In  the  CPG,  the  proposed  item 
designation  for  polyester  carpet  is 
limited  to  uses  in  low-  and  medium- 
wear  appHcations.  Therefore,  the 
recommendations  for  recovered 
materials  content  levels  are  also  limited 
to  polyester  carpet  used  in  low-  and 
medium-wear  applications. 

As  discussed  \n  the  CPG,  although 
nylon  comprises  a  much  larger  share  of 
the  carpet  fiber  market  than  polyester,  at 
this  time,  carpet  containing  recovered 
materials  is  being  manufactured  only 
from  recovered  PET.  In  addition,  one 
major  manufacturer  of  nylon  and  nylon 
carpet  fibers  has  initiated  a  pilot  project 
to  recover  nylon  from  old  carpet  and 
remanufacture  it  into  new  products, 
including  new  carpet  fiber.  Becau.se  this 
process  is  only  now  being  developed, 
EPA  is  limiting  the  proposed  item 
designation  in  the  CPG  to  polyester 
carpet  and  is  not  recommending 
recovered  materials  content  levels  for 
nylon  carpet  in  today's  draft  RMAN. 

The  General  Services  Administration 
(GSA)  lists  recovered  polyester  carpet 
on  its  current  New  Item  Introductory 
Schedule  (NIIS),  which  is  effective  until 
September  30, 1995.  EPA  has  identified 
two  companies  that  manufacture  carpel 
fiber  with  100  percent  postconsumer 
PET.  One  of  these  vendors  is  currently 
listed  under  this  GSA  contract.  An  item 
may  be  listed  on  the  NIIS  for  up  to  3 
years;  during  that  time,  the  item  can  be 
purchased  by  Federal  agencies  while 
testing  is  conducted  and  data  are 
gathered  to  ensure  the  product's 
performance.  If  the  item  is  acceptable 
and  demand  warrants,  it  may  be  placed 
under  a  permanent  method  of  supply- 

3.  Specifications 

GSA  does  not  establish  specifications 
for  items  listed  on  a  New  Item 
Introductory  Schedule.  GSA  currently 
does  not  have  separate  specifications  for 
polyester  carpet  made  of  recovered 
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materials,  but  does  require  that  carpet 
containing  recovered  materials  meet  the 
same  technical  requirements  as  carpet 
made  from  virgin  materials.  Examples  of 
GSA's  specifications  for  polyester  carpet 
include  pile  density,  pile  weight,  twist, 
colorfastness.  tuft  bind,  and 
flammability.  The  test  methods  required 
to  verify  these  specifications  are 
consistent  with  those  of  other 
organizations  (e.g.,  ASTM). 

Today's  draft  recommendations  for 
polyester  carpet  do  not  apply  in  cases 
where  Federal  specifications  require  the 
use  of  carpet  made  with  nylon,  wool,  or 
other  materials.  However,  if  a 
specification  allows  flexibility  in 
choosing  the  type  of  carpet  fiber,  EPA 
recommends  that  procuring  agencies 
evaluate  whether  polyester  carpet  is 
appropriate  to  meet  their  needs,  and,  if 
so,  to  specify  polyester  carpet 
containing  recovered  materials. 

G.  Floor  Tiles  and  Patio  Blocks 

1 .  Preference  Program 

In  today's  draft  RM\N,  EPA 
recommends  that,  for  floor  tiles  and 
patio  blocks  made  of  rubber  or  plastic, 
procuring  agencies  establish  minimum 
recovered  materials  content  standards. 
EPA  recommends  that  procuring 
agencies  establish  the  standards  within 
the  range  of  recovered  materials  content 
levels  shown  in  Table  C-7  of  the  draft 
RMAN.  EPA's  recommendation  does  not 
preclude  procuring  agencies  from 
purchasing  floor  tiles  or  patio  blocks 
manufactured  from  another  material.  It 
simply  recommends  that  procuring 
agencies,  when  purchasing  floor  tiles  or 
patio  blocks  made  from  rubber  or 
plastic,  purchase  these  items  made  from 
recovered  materials. 

2.  Background 

Table  5  provides  information  on  the 
availability  of  floor  tiles  and  patio 
blocks  made  of  recovered  materials. 
Each  entry  reflects  data  from  a 
manufacturer:  however,  manufacturers 
names  are  not  listed. 

Table  5.— Recovered  Materials 
Content  of  Floor  Tiles  and 
Patio  Blocks 


Table  5.— Recovered  Materials 
Content  of  Floor  Tiles  and 
Patio  Blocks— Continued 


Product 

Material 

Post- 
consumer 
rnatenals 
(percent) 

Total  re- 
covered 
mate- 
rials 
(percent) 

Floor 
Tiles. 

Rubber  ... 

Rubber  ... 
Rubber  ... 
Rubber  ... 
Rubber  ... 

75-95 

75-95 
90 
99 
98 

95 

75-95 
90 
99 
98 

Post- 

Total  re- 

Product 

Material 

consumer 
materials 

covered 
mate- 
rials 
(percent) 

(percent) 

PVC 

100 

100 

20 

100 

PVC 

100 

100 

PVC 

(') 

100 

PVC 

V) 

100 

Mixed 

V) 

V) 

plastic. 

PVC 

0) 

90-100 

Patio 

Rubber  ... 

(') 

V) 

Blocks. 

Rubber  ... 

100 

100 

Rubber  ... 

100 

100 

Compos- 

20 

100 

ite  plas- 

tics. 

Plastic/ 

60 

100 

wood. 

Rubber/ 

80-90 

n 

plastic. 

^  Not  available. 
2  Up  to  90. 

a.  Floor  tiles.  EPA  has  identified  10 
manufacturers  and/or  distributors  of 
floor  tiles  containing  recovered 
materials.  The  recovered  materials  used 
in  these  products  include  rubber 
derived  from  old  tires,  and  various 
plastic  resins,  most  commonly  PVC  (i.e., 
vinyl).  Five  of  the  10  companies  make 
floor  tiles  with  postconsumer  tire 
rubber,  with  recovered  materials  content 
levels  ranging  ft-om  75-99  percent.  The 
companies  add  a  small  amount  of  virgin 
rubber,  adhesive  fabric,  or  coloring 
agents  to  their  products.  All  five 
companies  market  their  products 
nationally  for  applications  such  as 
entrance  ways  in  airports  and  stores, 
furniture  showTooms,  skating  rinks,  and 
fitness  centers.  For  fioor  tiles  made  of 
rubber,  EPA  recommends  minimum 
postconsumer  recovered  materials 
content  levels  between  90  and  100 
percent. 

Five  of  the  10  companies  nationally 
market  floor  tiles  made  from  recovered 
plastic,  mainly  PVC.  in  a  range  of  90  to 
100  percent  total  recovered  materials, 
with  20  to  100  percent  postconsumer 
resin.  A  few  types  of  floor  tile  are  made 
of  90  to  100  percent  preconsumer  PVC 
from  swimming  pool  liners,  roof 
membranes,  and  automobile  dashboard 
cutouts.  These  interlocking  tiles  are 
used  in  various  applications,  such  as 
fitness  centers,  bathrooms,  and 
cafeterias.  Another  type  of  tile  is  made 
of  100  percent  postconsumer  PVC  from 
car  doors  and  fender  strips.  These 
interlocking  tiles  are  used  for  heavy- 
duty  applications  such  as  entrance 


vestibules,  work  areas  behind  cashier 
counters,  and  under  heavy  equipment  in 
fitness  centers.  Because  supplies  of 
postconsumer  PVC  are  not  widely 
available,  for  floor  tiles  made  of 
recovered  plastic,  EPA  recommends 
total  recovered  materials  content  levels 
between  90  and  100  percent. 

b.  Patio  blocks.  EPA  has  identified  6 
manufacturers  of  patio  blocks  made 
with  recovered  materials.  The  recovered 
materials  used  to  make  these  products 
include  rubber  derived  from  old  tires 
and  blends  of  plastics  resins  (e.g.,  HDPE 
and  LDPE).  rubber/plastic,  and  rubber/ 
wood.  Two  manufacturers  offer  patio 
blocks  containing  100  percent 
postconsumer  tire  rubber.  One 
manufacturer  offers  a  product  made  of 
a  rubber/plastic  blend  containing  80-90 
percent  postconsumer  recovered 
materials.  Based  on  this  information,  for 
patio  blocks  containing  rubber  or  rubber 
blends  (e.g.,  rubber/plastic  or  rubber/ 
wood).  EPA  recommends  recovered 
materials  content  levels  of  90-100 
percent  postconsumer  recovered 
materials. 

Two  manufacturers  offer  patio  blocks 
made  with  blends  of  recovered  plastic 
materials.  One  of  these  manufacturers 
produces  patio  blocks  made  with 
composite  plastic  (HDPE  and  LDPE) 
containing  20  percent  postconsumer 
recovered  materials  and  100  percent 
total  recovered  materials. 

The  other  manufacturer  offers  patio 
blocks  made  of  a  plastic/wood  blend 
containing  60  percent  postconsumer 
materials  and  100  percent  total 
recovered  materials.  Because  some  of 
the  resins  used  to  make  patio  blocks  are 
not  widely  available  at  this  time  from 
postconsumer  sources  (e.g..  LDPE),  for 
patio  blocks  made  of  plastic  or  plastic 
blends,  EPA  recommends  total 
recovered  materials  content  levels  in  a 
range  from  90-100  percent. 

3.  Specifications 

Floor  tiles  made  of  recovered  rubber 
or  plastic  have  been  used  in  a  variety  of 
applications,  including  fitness  centers, 
bathrooms,  cafeterias,  entrance 
vestibules,  work  areas,  and  laboratories. 
These  uses  are  consistent  with  the 
potential  uses  by  procuring  agencies. 
Patio  blocks  made  of  recovered 
materials  have  been  used  in  the 
construction  of  garden  walkways  and 
trails.  EPA  is  not  aware  of  any 
specifications  that  prohibit  the  use  of 
recovered  materials  in  the  manufacture 
of  floor  tiles  or  patio  blocks. 

EPA  knows  of  one  specification  for 
rubber  floor  tiles,  ASTM  F  1344, 
"Standard  Specification  for  Rubber 
Floor  Tile."  This  specification  does  not 
preclude  the  use  of  recovered  materials 
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in  the  manufacture  of  floor  tiles.  EPA  is 
not  aware  of  any  specifications  for  patio 
blocks  and  requests  infonnation  about 
them. 

VII.  Recommendations  for 
Transportation  Products 

Part  D  of  the  draft  RMAN  contains 
EPA's  recommendations  for 
transportation  products.  Today,  in 
Section  D-1,  EPA  makes 
recommendations  for  temporary  traffic 
control  devices. 

A.  Temporary  Traffic  Control  Devices 

1 .  Preference  Program 

In  today's  draft  RMAN,  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  D-1,  procuring  agencies 
establish  minimum  content  standards 
for  traffic  cones  and  Type  I  and  Type  II 
traffic  barricades. 


2.  Background 


a.  Traffic  cones.  As  shov^Ti  in  Table  6, 
traffic  (cones  are  currently  manufactured 
using  IJDPE,  PVC,  and  crumb  rubber 
from  tires.  Percentages  of  recovered 
LDPE  end  PVC  range  from  50  to  100 
percent,  with  the  postconsumer  content 
of  thesje  materials  ranging  up  to  15 
percenit.  The  base  of  the  cones  is 
typically  manufactured  from  50  to  100 
percent  crumb  rubber  derived  from 
whole  scrap  tires  or  buffings  recovered 
during  the  retreading  process. 
"Buffiogs"  are  considered  to  be 
postconsumer  recovered  materials. 

Bas^  on  this  information,  in  today's 
draft  HMAN,  EPA  recommends 
recovered  materials  content  levels  in  the 
range  pf  50-100  percent  total  recovered 
materials  for  traffic  cones,  consisting  of 
recovered  plastic  resins,  rubber  from 
whole  iscrap  tires  or  derived  from  the 


retreading  process,  or  blends  of  the  two 
materials.  At  this  time,  due  to  the  fact 
that  many  of  the  traffic  cones  identified 
by  EPA  contained  relatively  small 
percentages  of  postconsumer  recovered 
plastics,  EPA  is  not  recommending  that 
procuring  agencies  establish  a 
postconsumer  recovered  materials 
content  standard.  Most  manufacturers  of 
these  products  indicated  that  they  were 
seeking  to  increase  percentages  of 
postconsumer  recovered  content, 
however.  Should  procuring  agencies 
establish  postconsumer  recovered 
materials  content  standards,  the  supply 
of  traffic  cones  meeting  the  standards 
might  not  be  sufficient.  EPA  is 
requesting  information  on  the 
availability  of  traffic  cones 
manufactured  with  postconsumer 
recovered  materials  that  meet  Federal 
performance  specifications. 


Table  6.— Recovered  Materials  Content  in  Traffic  Cones  and  Traffic  Barricades 

1 


Type  of  pfoduct 


Traffic  cones 


Traffic  tarricades. 
(Types  I  and  II) 


Material 


PVC 

PVC 

PVC 

Crumb  fcjbber 

Crumb  rubber-base 

LDPE-cone  

HOPE  

HOPE  J 

HOPE  J 


HOPE  ■*  LDPE 
HOPE  >  PET  .. 

Fit)erglass  

Wood  1-  fwletal  . 


Postconsumer  materials 
(percent) 


3-15  .... 

6-7  

0  

15-25  .. 
50-100 

0  

50-100 
80-100 
99-100 


90  

80-100  

0  

Not  available 


Total  recovered 
materials  (percent) 


68-92. 

50. 

100. 

15-25. 

100. 

50. 

100. 

100. 

100. 

100. 
100. 
100. 
Not  availat>le. 


b.  Traffic  barricades.  As  shown  in 
Table  6,  Type  I  and  II  traffic  barricades 
are  typically  made  from  wood,  metal, 
HOPE,  PET,  LDPE.  fiberglass  or 
combinations  of  these  materials.  For 
barricades  containing  recovered  plastic, 
percentages  of  postconsumer  recovered 
plastic  range  from  50  to  100  percent, 
with  total  recovered  materials  content  at 
100  percent.  Four  of  the  five 
manufacturers  use  80-100  percent 
postconsumer  recovered  plastic.  EPA 
was  not  able  to  obtain  information  on 
use  of  recovered  wood  or  metals  and 
requests  this  information  for  Type  I, 
Type  II  or  Type  III  traffic  barricades. 

Based  on  the  information  in  Table  6, 
for  Type  I  and  II  traffic  barricades,  EPA 
recommends  a  minimum  recovered 
materials  content  level  of  100  percent 
total  recovered  materials  content.  In 
addition,  for  barricades  containing 
recovered  plastic  resins,  EPA 
recommends  postconsumer  recovered 
plastic  levels  in  a  range  from  80-100 


perceiK.  Numerous  manufacturers  in  the 
United  States  make  traffic  barricades 
capablp  of  meeting  or  exceeding  this 
conten|t  level. 

3.  Specifications 

Section  635  of  "Standard 
Specifications  for  Construction  of  Roads 
and  BiJLdges  on  Federal  Highway 
Projedjs,  FP-85"  contains  Federal 
specifM:ations  for  temporary  traffic 
control  devices.  This  section  includes 
descriptions  of  various  temporary  traffic 
control  devices.  EPA  examined  the 
specifications  and  found  that  section 
635.02  of  these  specifications  does  not 
preclude  the  use  of  recovered  materials 
in  these  devices.  The  Federal 
specifications  reference  the 
requirements  contained  in  the  MUTCD, 
which  ^Iso  do  not  preclude  use  of 
recovered  materials. 

In  addition  to  the  Federal 
specifitations,  state  procuring  agencies 
may  have  additional  materials  or 


performance  requirements  for  temporary 
traffic  control. devices.  Several  state 
procuring  agencies  have  additional 
requirements  and  programs  to  test  or 
confirm  materials  properties  of  traffic 
control  devices  prior  to  acceptance  of 
shipment.  Most  currently  available 
traffic  barricades  containing  recovered 
materials  are  able  to  meet  or  exceed 
specific  state  requirements.  In  addition, 
at  least  five  states  explicitly  specify  a 
preference  for  traffic  control  devices 
made  from  recovered  materials. 

VIII.  Recommendations  for  Park  and 
Recreation  Products 

Part  E  of  the  draft  RMAN  contains 
EPA's  recommendations  for  park  and 
recreation  products.  Today,  in  Section 
E-1 ,  EPA  is  making  recommendations 
for  playground  surfaces  and  running 
tracks. 
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A.  Playground  Surfaces  and  Running 
Tracks 

1 .  Preference  Program 

In  today's  RMAN.  EPA  recommends 
that,  based  on  the  recovered  materials 
content  levels  shown  in  Table  E-1, 
procuring  agencies  establish  minimum 
recovered  materials  content  standards 
for  use  in  piu-chasing  playground 


surfaces  and  running  tracks  made  of 
rubber  or  plastic.  EPA's 
recommendation  does  not  preclude 
procuring  agencies  from  purchasing 
playground  surfaces  or  nmning  tracks 
manufactured  from  another  material.  It 
simply  recommends  that  procuring 
agencies,  when  purchasing  playground 
surfaces  or  running  tracks  made  from 


rubber  or  plastic,  purchase  these  items 
made  from  recovered  materials. 

2.  Background 

Tables  7  and  8  provide  information  on 
the  availability  of  playground  surfaces 
and  running  tracks  made  of  recovered 
materials,  respectively.  Each  entry 
represents  data  from  a  manufacturer  or 
distributor;  however,  company  names 
are  not  listed. 


Table  7.— Recovered  Materials  Content  of  Playground  Surfaces 


Product 

Material 

Postconsumer  material  (percent) 

Total  recovered  mate- 
rials (percent) 

RulJber/asphalt  

Rubber  

Rubtier  

Rubber 

Rubtser 

60  (tJres)/40  (asphalt) 

100 

100  ^ 

100 r. 

100 
100 

90  

90 

50  

50 

100 

Rubber 

Rubber 

Rubber 

Rubber/compost  

Rubber/PVC  

PVC  

Rubber 

Rubber  

Rubber  

Rubber 

Rubber 

Rubber  

Rubber 

Rubber 

Rubber 

Rubber 

100  

Playground  surlaces 

100  .. 

100 
100 

100  

100  

100 

80  (rubber)/20  (PVC)  

100 

100  

100 

100  

100 

100  

100 

90  

90  

90 
90 

90  

90 

100  

100 

100  

100 

100  

100 

100 

100 

100  

100 

Table  8.— Recovered  Materials  Content  of  Running  Tracks 


Product 


Running  tracks 


Material 


Rubber 
Rubber 
RutJber 
Rubber 


Postconsumer  matenal  (percent) 


77  

100  

100  (90-95  for  colored  products) 
100  


Total  recovered  mate- 
nals  (percent) 


77 
100 
100 
100 


a.  Playground  surfaces.  EPA  has 
identified  20  manufacturers/distributors 
of  playground  surfaces  made  with 
recovered  materials.  These  companies 
offer  products  made  of  postconsumer 
rubber  derived  from  old  tires,  with  a 
range  of  50  to  100  percent  postconsumer 
rubber.  Three  of  these  companies  use 
other  recovered  materials  as  well, 
including  blends  of  rubber/asphalt, 
rubber/compost,  and  rubber/PVC.  One 
of  these  companies  also  makes 
playground  surfaces  of  100  percent 
postconsumer  PVC.  Fourteen  of  the  20 
companies  offer  playground  surfaces 
made  with  100  percent  postconsumer 
materials.  All  but  one  of  the  20 
companies  offers  this  product  with  90 
percent  or  greater  postconsumer 
materials.  Therefore,  for  playground 
surfaces  made  of  rubber  or  plastic.  EPA 


recommends  recovered  materials 
content  levels  in  a  range  of  90-100 
percent  postconsumer  materials. 

b.  Running  tracks.  Some  of  the 
companies  that  make  playground 
surfaces  also  make  running  tracks  of 
postconsumer  rubber  from  tires.  EPA 
obtained  information  from  four  of  these 
companies,  each  of  which  offers 
running  tracks  containing  77-100 
percent  postconsumer  rubber.  Three  of 
the  four  companies  offer  running  tracks 
containing  100  percent  postconsumer 
recovered  rubber.  One  of  these 
companies  also  offers  a  colored  running 
track  that  contains  90-95  percent 
postconsumer  recovered  rubber.  Those 
companies  that  do  not  use  100  percent 
postconsumer  recovered  materials  use 
either  a  layer  of  virgin  resin  to  provide 
added  spike  resistance,  or  use  5  to  10 


percent  preconsumer  rubber  for 
coloring.  One  of  these  companies 
constructed  the  1984  Olympic  running 
tracks  with  recovered  materials,  and  has 
constructed  running  tracks  for 
universities,  schools,  and  state 
governments.  Based  on  this  information, 
for  running  tracks  made  of  rubber  or 
plastic,  EPA  recommends  recovered 
materials  content  levels  in  a  range  from 
90-100  percent  postconsumer  recovered 
materials. 

3.  Specifications 

GSA  does  not  have  specifications  for 
playground  surfac-es  or  running  tracks: 
however.  Federal  agency  installations  of 
these  products  must  comply  with 
applicable  State  or  local  construction 
codes,  as  well  as  standards  set  by  the 
Consumer  Product  Safety  Commission 


18906  Federal  Register  /  Vol.  59.  No.  76  /  Wednesday,  April  20,  1994  /  Notices 


and  the  Americans  With  Disabilities 
Act.  The  Consumer  Product  Safety 
Commission  requires  that  playground 
surfaces  meet  certain  performance 
standards  to  reduce  head  injuries, 
including  ASTM  F  1292  pertaining  to 
impact  attenuation  standards. 
Playground  surfacing  and  running 
tracks  must  also  comply  wnth  the 
Americans  With  Disabilities  Act  which 
provides  that  mobility-impaired  persons 
cannot  be  prohibited  from  access  to 
public  places. 

Running  tracks  are  not  listed  in  GSA's 
Federal  Supply  Schedule,  but 
playground  surfaces  are  listed  [Group 
78,"Part  1,  Schedule  C;  Class  7830; 
Special  Item  Number  (SIN)  192-37e, 
"Playground  Equipment,  Safety 
Surfacing,  and  Replacement  Parts").  At 
least  one  contractor  under  this  SIN 
offers  playground  surfaces  made  with 
recovered  rubber. 

K.  Recommendations  for  Landscaping 
Products 

Part  F  of  the  draft  RMAN  contains 
EPA's  recommendations  for  landscaping 
products.  Today,  in  sections  F-1  and  F- 
2,  respectively,  EPA  makes 
recommendations  for  hydraulic  mulch 
products  and  for  yard  trimmings 
compost. 

A.  Hydraulic  Mulch  Products 

1.  Preference  Program 

In  today's  draft  RMAN,  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  F-1,  procuring  agencies 
establish  minimum  content  standards 
for  hydraulic  mulch  products.  For 
{japer-based  hydraulic  mulch,  EPA 
recommends  a  level  of  100  percent 
postconsumer  paper.  For  wood-based 
hydraulic  mulch  and  hydraulic  mulch 
containing  both  recovered  wood  and 
paper,  EPA  recommends  a  level  of  100 
percent  recovered  materials.  The 
recovered  materials  content  should  be 
based  on  the  dry  weight  of  the  fiber, 
exclusive  of  any  dyes,  wetting  agents, 
seeds,  fertilizer,  or  other  non-cellulose 
additives. 

2.  Background 

The  majority  of  manufacturers  about 
which  EPA  has  information  are  using 
recovered  materials  at  a  content  level  of 
100  percent.  Depending  on  the 
manufacturer,  the  recovered  materials 
used  are  postconsumer  and  over-issue 
fwper,  recovered  wood,  or  a 
combination  of  recovered  paper  and 
wood. 

Papei^based  hydraulic  mulch  is 
produced  using  recovered  paper  as  a 
feedstock.  Postconsumer  newspapers 


are  the  primary  recovered  paper  used, 
but  some  manufacturers  are  mixing  in 
ovef-issue  newspapers  and/or 
magazines,  and  postconsumer 
corrugated  containers,  o^ce  paper,  and 
tel^hone  books. 

iper-based  hydraulic  mulch  is 
^ufactured  primarily  by  cellulose 
ilation  manufacturers.  EPA  is  aware 

manufacturers  that  produce  both 
ilose  insulation  and  hydraulic 
mulch.  Recovered  paper  content  ranges 
between  80  and  100  percent,  with  the 
majbrity  of  these  manufacturers  using 
100  percent  postconsumer  paper. 

Wood-based  hydraulic  mulch 
generally  is  manufactured  with  100 
percent  wood  fibers,  which  are 
separated  from  wood  scraps,  wood 
chi|)s,  and  bark.  At  least  one 
manufacturer  of  wood-based  hydraulic 
mulch  produces  a  blended  product 
containing  50  percent  recovered  paper. 
Another  manufacturer  produces  wood- 
based  hydraulic  mulch  products 
containing  100  percent  postconsumer 
recovered  wood  and  blends  of 
postconsumer  recovered  wood  and 
pa|]er. 

3.  Specifications 

Manufacturers  of  both  paper-based 
and  wood-based  hydraulic  mulch 
products  claim  superior  performance 
coif  pared  to  the  other  product.  It  is 
EPA's  understanding  that  the 
International  Erosion  Control 
Association  is  developing  performance 
stasdards  for  hydraulic  mulch  to  resolve 
theidispute  over  performance.  The 
standards  will  be  based  on  the  amount 
of  vegetation  produced,  not  on  physical 
specifications  of  the  product.  As  of 
January  1994,  these  standards  were  still 
under  development. 

limited  research  conducted  for  EPA 
revealed  that  at  least  the  States  of 
California,  Illinois,  Michigan, 
Pennsylvania,  Texas,  Virginia,  and 
Washington  allow  the  use  of  paper- 
based  hydraulic  mulch.  EPA  requests 
information  on  other  state  or  consensus 
spQcifications  for  hydraulic  mulch 
products  containing  recovered 
materials. 

B.  Yard  Trimmings  Compost 

1.  Preference  Program 

In  today's  draft  RMAN,  EPA 
recommends  that  procuring  agencies 
purchase  or  use  compost  made  &om 
yaiti  trimmings,  leaves,  and/or  grass 
clippings  for  use  in  such  applications  as 
landscaping,  seeding  of  grass  or  other 
pl^ts  on  roadsides  and  embankments, 
under  trees  and  shrubs,  and  in  erosion 
control  and  soil  reclamation. 

EPA  further  recommends  that  those 
procuring  agencies  that  have  an 


adequate  volume  of  yard  trimmings, 
leaves,  and/or  grass  clippings,  as  well  as 
sufficient  space  for  composting,  should 
implement  a  composting  system  to 
produce  a  mature,  high-quality  compost 
from  these  materials  for  use  in 
landscaping  and  other  applications. 

2.  Background 

Composting  is  a  biological  process  of 
stabilizing  organic  matter  under 
controlled  conditions  into  a  product 
that  is  rich  in  humus  and  provides 
organic  matter  and  nutrients  to  the  soil. 
Compost  serves  as  an  alternative 
method  of  managing  those  organics  that 
would  otherwise  be  landfilled.  Yard 
trimmings  are  the  least  controversial 
feedstock  for  compost.  When  grass 
clippings  are  included  with  leaves  and 
other  yard  trimmings,  the  resulting 
compost  can  serve  as  a  suitable  nitrogen 
source  with  an  optimal  carbon/nitrogen 
ratio  for  most  applications. 

Compost  can  be  used  in  agriculture, 
horticulture,  silviculture  (growing  of 
trees),  and  in  landscaping.  It  is  used  as 
a  soil  conditioner,  soil  amendment, 
lawn  top  dressing,  potting  soil  mixture, 
rooting  medium,  and  mulch  for  shrubs 
and  trees,  and  for  improvement  of  golf 
and  other  sports  turf.  It  also  can  be  used 
in  erosion  control  and  in  land 
reclamation  and  revegetation  of 
roadsides  after  road  construction.  As  a 
result,  compost  should  have  wide 
applicability  to  procuring  agencies  for 
landscaping,  gardening,  seeding,  and 
other  applications. 

Because  of  the  high  volume  of  yard 
trimmings  currently  discarded  each 
year,  there  is  no  shortage  of  raw 
materials  that  would  preclude 
composting  facilities  from  supplying 
large  volumes  of  yard  trimmings 
compost.  A  significant  portion  of  the 
yard  trimmings  is  being  composted,  and 
the  percentage  is  increasing.  At  the  end 
of  1992,  there  were  nearly  3,000 
composting  facilities  in  the  U.S.  Thus, 
the  quantity  of  compost  available  from 
local  sources  is  expected  to  increase  in 
the  near  future. 

The  State  of  Maine  has  developed 
quality  standards  for  compost  products 
used  by  various  state  agencies  or 
purchased  with  state  funds.  The  quality 
standards  have  been  set  for  six  types  of 
compost  products,  ranging  from  topsoil 
(three  classes),  to  wetland  substrate,  to 
mulch  (two  classes).  For  each  of  these 
types  of  compost  product,  standards  for 
maturity,  odor,  texture,  nutrients,  pH, 
salt  content,  organic  content,  pathogen 
reduction,  heavy  metals,  foreign  matter, 
moisture  content  and  density  have  been 
established.  EPA  has  placed  a  copy  of 
this  regulation,  "Chapter  560  Standards 
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for  Compost  Products",  in  tlie  docket  for 
the  draft  RMAN. 

3.  Specifications 

Procuring  agencies  should  ensure  that 
there  is  no  language  in  their 
specifications  for  fertilizers  and  soil 
amendments  that  would  preclude  or 
discourage  the  use  of  compost.  For 
instance,  if  specifications  address  the 
use  of  straw  or  hay  in  roadside 
revegetation  projects,  procuring 
agencies  should  assess  whether  compost 
could  be  substituted  for  straw  or  hay  or 
used  in  combination  with  them. 

The  Composting  Council  is  helping  to 
define  and  develop  industry-wide 
standards  for  composts.  The  standards 
will  include  a  Standard  Operating 
Guide  for  composting  facilities,  which  is 
currently  available  in  draft  form  from 
The  Composting  Council,  as  well  as 
standards  for  suitability  of  different 
types  of  composts  for  different  markets, 
depending  on  the  content  of  the 
compost. 

X.  Recommendations  for  Non-Paper 
Office  Products 

Part  G  of  the  draft  RMAN  contains 
EPA's  recommendations  for  non-paper 
office  products.  Today.  EPA  is  making 
recommendations  for  office  recycling 
containers  and  office  waste  receptacles 
(Section  G-1).  plastic  desktop 
accessories  (Section  G-2), 
remanufactured  toner  cartridges 
(Section  G-3),  binders  (Section  G-4), 
and  trash  bags  (Section  G-5). 

A.  Office  Recycling  Containers  and 
Office  Waste  Receptacles 

1 .  Preference  Program 

In  today's  draft  RMAN.  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  G-1,  procuring  agencies 
establish  minimum  content  standards 
for  plastic  office  recycling  containers 
and  office  waste  receptacles.  EPA  also 
recommends  that  when  purchasing 
office  recycling  containers  and  waste 
receptacles  made  from  paper  or  steel, 
procuring  agencies  purchase  these  items 
containing  recovered  paper,  as  specified 
in  EPA's  guideline  for  paper  and  paper 
products  (40  CFR  part  250).  and 
recovered  steel,  respectively.  EPA 
currently  does  not  have  information  on 
the  types  and  levels  of  and  recovered 
materials  levels  contained  in  steel 
containers  and  receptacles  and  is 
interested  in  obtaining  this  information. 

EPA's  recommendation  for  office 
recycling  containers  and  office  waste 
receptacles  containing  recovered 
materials  does  not  preclude  procuring 
agencies  from  purchasing  containers  or 


receptacles  manufactured  using  another 
material,  such  as  wood.  It  simply 
recommends  that  procuring  agencies, 
when  purchasing  office  recycling 
containers  or  office  waste  receptacles 
manufactured  from  plastic  or  paper, 
should  seek  such  containers  made  with 
recovered  materials  as  recommended  in 
Table  G-1 .  When  purchasing  these 
containers  made  with  steel,  procuring 
agencies  should  seek  the  highest  level  of 
postconsumerjecovered  materials 
practicable. 

2.  Background 

EPA  knows  of  at  least  four 
manufacturers  that  produce  office 
recycling  containers  and  office  waste 
receptacles  made  with  recovered 
materials  in  the  range  of  20-100  percent 
postconsumer  recovered  plastic,  by 
weight.  Containers  are  available  through 
GSA's  Federal  Supply  Schedule  72  VII 
B.  "Recycling  Collection  Containers  and 
Specialty  Waste  Receptacles." 

GSA  also  has  fiberboard  recycling 
containers  available  through  its  Special 
Order  Program.  In  addition.  EPA's  paper 
procurement  guideline  (40  CFR  part 
250)  contains  recommended 
postconsumer  recovered  materials 
content  levels  for  recycling  containers 
made  from  fiberboard  or  other  papers. 
(As  previously  discussed,  EPA's 
recommendations  for  paper  products 
will  be  found  in  Part  A  in  the  final 
RMAN.) 

3.  Specifications 

According  to  the  information 
available  to  EPA,  there  are  no  national 
or  Federal  specifications  that  preclude 
the  use  of  recovered  materials  content  in 
the  manufacture  of  office  recycling 
containers  or  waste  receptacles.  In  lieu 
of  referencing  national  or  Federal 
specifications,  EPA  recommends  that 
procuring  agencies  incorporate 
recovered  materials  content 
requirements  into  solicitation  or 
contract  documents  when  purchasing 
these  products. 

B.  Plastic  Desktop  Accessories 

1.  Preference  Program 

In  today's  draft  RMAN,  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
should  in  Table  G-2,  procuring  agencies 
establish  minimum  content  standards 
for  plastic  desktop  accessories. 

EPA's  recommendation  does  not 
preclude  procuring  agencies  from 
purchasing  a  desktop  accessory 
manufactured  from  another  material, 
such  as,  paper,  wood,  or  steel.  It  simply 
recommends  that  procuring  agencies, 
when  purchasing  plastic  desktop 


accessories,  purchase  these  accessories 
made  from  recovered  materials. 

2.  Background 

EPA  knows  of  at  least  three' 
manufacturers  that  produce  plastic 
desktop  accessories  with  recovered 
materials  content  in  the  range  of  25-80 
percent  postconsumer  recovered  plastic, 
by  weight.  In  addition,  several  office 
products  distributors  carry  these 
accessories  as  part  of  their  product 
lines.  GSA  makes  these  products 
available  through  its  Federal  Supply 
Schedule. 

Currently.  EPA  has  information  on 
plastic  desktop  accessories  made  from 
postconsumer  recovered  polystyrene 
only.  EPA  requests  information  on 
whether  desk  accessories  are  being 
made  from  other  recovered  plastic 
materials  and  the  recovered  materials 
content  levels  of  those  items. 

3.  Specifications 

According  to  the  information 
available  to  EPA,  there  are  no  national 
or  Federal  specifications  that  preclude 
the  use  of  recovered  materials  in  the 
manufacture  of  plastic  desktop 
accessories.  In  lieu  of  referencing 
national  or  Federal  specifications, 
procuring  agencies  usually  incorporate 
recovered  materials  content 
requirements  into  their  solicitation  or 
contract  documents  when  purchasing 
these  products. 

C.  Remanufactured  Toner  Cartridges 

1*.  Preference  Program 

In  today's  draft  RMAN,  EPA 
recommends  that,  in  lieu  of  minimum 
content  standards,  procuring  agencies 
establish  procedures  for  purchasing 
remanufactured  toner  cartridges  using 
the  substantially  equivalent  alternative 
option,  as  set  forth  in  RCRA  section 
6002(i)(3).  EPA  recommends  that 
procuring  agencies  adopt  one  or  both  of 
the  following  approaches:  (1)  Procure 
toner  cartridge  remanufacturing  services 
or  (2)  procure  remanufactured  toner 
cartridges  as  products.  EPA  further 
recommends  that  procuring  agencies 
establish  policies  that  give  priority  to 
remanufacturing  the  agencies'  expended 
toner  cartridges.  In  other  words,  under 
these  policies,  procuring  agencies  will 
first  procure  toner  cartridge 
remanufacturing  senices  fbr  any 
accumulated  expended  cartridges. 
When  such  services  are  unavailable  or 
not  practicable,  then  procuring  agencies 
should  obtain  remanufactured  toner 
cartridges  from  vendors  of  these  items. 

2.  Background 

As  discussed  in  section  III  above, 
minimum  content  standards  are  not 
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appropriate  for  remanufactured  items 
because  a  core  part  of  the  item  is  reused 
In  the  new  product,  rather  than  ground 
up  and  fed  into  a  manufacturing 
process.  This  is  true  in  the  case  of  toner 
cartridge  reman u fact uring.  Therefore, 
although  certain  components  of  a  toner 
cartridge  may  contain  recovered 
materials,  it  is  inappropriate  for  EPA  to 
recommend  that  procuring  agencies 
establish  minimum  content  standards 
for  remanufactured  toner  cartridges. 

Toner  cartridge  remanufacturing 
services  are  available  and  increasing  in 
usage.  Over  the  past  few  years,  the 
number  of  vendors  that  offer  toner 
cartridge  remanufacturing  services  has 
increased  substantially.  As  of  January 
1994.  GSA  maintained  a  New  Item 
Introductory  Schedule  (NIlS)  for  toner 
cartridges.  In  addition.  GSA  has  four 
vendors  that  provide  remanufactured 
toner  cartridges  to  its  stock  program. 

3.  Specifications 

GSA  has  set  forth  procedures  by 
which  remanufacturers  providing 
remanufactured  toner  cartridges  to  its 
stock  program  are  to  disassemble,  clean, 
refill,  and  reassemble  expended 
cartridges. 

D.  Binders 

1 .  Preference  Program 

In  today's  draft  RMAN.  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  G— 4,  procuring  agencies 
establish  minimum  content  standards 
for  the  plastic  covering  used  in  plastic- 
covered  binders.  The  chipboard  or 
pa[>erboard  component  of  a  plastic- 
covered  binder  or  a  binder  covered  with 
another  material,  such  as  cloth,  is 
covered  under  EPA's  procurement 
guideline  for  paper  and  p>aper  products 
.  (40  CFR  part  250).  EPA  also 
recommends  that,  for  chipboard 
binders,  procuring  agencies  establish 
minimum  content  standards  consistent 
with  EPA's  recommended  recovered 
materials  content  levels  for  paperboard 
(40  CFR  part  250). 

EPA's  recommendation  for  plastic- 
covered  and  chipboard  binders  does  not 
preclude  procuring  agencies  from 
purchasing  a  binder  covered  with  or 
manufactured  using  another  material, 
such  as  cloth.  It  simply  recommends 
that  procuring  agencies,  when 
purchasing  chipboard  or  plastic-covered 
binders,  purchase  these  binders 
containing  recovered  materials. 

2.  Background 

EPA  is  aware  of  at  least  three 
manufacturers  that  produce  plastic- 
covered  binders  with  recovered  plastic 


consent  In  the  covering,  and  two 
mai>ufacturers  that  produce  chipboard 
binflecs  with  recovered  paper  content. 
Th^  manufacturers  of  the  plastic- 
covered  binders  use  recovered  plastic  in 
a  rajige  of  50-60  percent  recovered 
plastic,  by  weight.  At  least  one  of  the 
mai)ufacturers  of  plastic-covered 
binders  vrith  recovered  plastic  content 
seli^  its  binders  through  GSA's  New 
Iteni  Introductory  Schedule. 

Several  states  have  also  issued 
solicitations  for  plastic-covered  and 
chipboard  binders  containing  recovered 
materials. 

In  the  paper  guidehne  (40  CFR  part 
250).  EPA  recommends  postconsumer 
recovered  materials  content  levels  for 
paperboard,  which  would  include 
chipboard.  (As  previously  discussed, 
EPA's  recommendations  for  paper 
products  will  be  found  in  Part  A  in  the 
final  RMAN.) 

3.  Specifications 

GSA's  specification  for  binders,  A-A- 
2546A.  "Binder,  Loose-Leaf  (Ring)." 
covers  four  types  of  binders,  including 
cloth  bound,  flexible  cover,  cloth 
bound,  stiff  cover;  plastic  bound, 
flexible  cover;  and  plastic  bound,  stiff 
covf  r.  In  the  specification.  GSA  requires 
its  binders  to  contain  "a  minimum  of 
100%  waste  paper,  including  a 
minimum  of  30%  postconsumer 
recovered  materials."  There  are  no 
requirements  in  this  specification  that 
preclude  the  use  of  recovered  materials 
in  the  plastic  covering  of  plastic-covered 
binders.  However,  one  manufacturer 
statfd  that  one  test  method  cited  in  the 
specification,  the  Cold  Crack  test,  may 
prokibit  the  use  of  recovered  plastic  in 
the  covering  for  plastic-covered  binders. 
EPA  is  requesting  information  on  the 
ability  of  vendors  to  meet  this 
specification  when  using  recovered 
plasltics. 

According  to  the  information 
available  to  EPA.  there  are  no  national 
or  Flederal  specifications  that  preclude 
the  use  of  recovered  paper  in  the 
manufacture  of  chipboard  binders. 

E.  Plastic  Trash  Bags 

1.  Preference  Program 

In  today's  draft  RMAN.  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  G— 4,  procuring  agencies 
establish  minimum  content  standards 
for  plastic  trash  bags.  EPA's 
recommendation  does  not  preclude 
procuring  agencies  from  purchasing 
trash  bags  manufactured  using  another 
material,  such  as  paper.  It  merely 
recommends  that  a  procuring  agency, 
when  purchasing  plastic  trash  hags, 


purchase  these  items  made  from 
recovered  materials. 

2.  Background 

EPA  knows  of  at  least  five 
manufacturers  that  produce  trash  bags 
with  postconsumer  recovered  materials 
content  ranging  from  30-100  percent. 
The  National  Association  of  State 
Purchasing  Officials'  Recycled  Product 
Database,  which  provides  detailed 
information  on  state  purchases  of 
products  containing  recovered 
materials,  lists  88  different  contracts  for 
pla.stic  "liners"  with  recovered 
materials  content.  In  addition,  trash 
bags  with  recovered  materials  content 
are  available  from  the  GSA  "Supply 
Qitalog." 

Currently,  EPA  has  information  only 
about  trash  bags  made  from 
postconsumer  recovered  plastic  EPA  is 
interested  in  obtaining  information  on 
trash  bags  made  irom  other  recovered 
materials  and  the  recovered  materials 
content  levels  of  those  products. 

3.  Specifications 

GSA's  Commercial  Item  Description 
(OD)  for  general  purpose  plastic  bags, 
A-A-2299B,  covers  plastic  trash  bags. 
This  QD  is  based  on  performance 
requirements.  According  to  the 
Information  available  to  EPA.  OD  A-A- 
229gB  does  not  preclude  the  use  of 
recovered  materials  content  in  the 
manufacture  of  plastic  trash  bags. 

fai  addition,  several  states,  including 
Michigan,  Nebraska.  Minnesota, 
Delaware,  and  Wisconsin,  have  their 
owTi  specifications  for  plastic  trash  bags 
containing  recovered  materials. 

XL  Recommendations  for 
Miscellaneons  Products 

Part  H  of  the  RMAN  will  contain 
recommendations  for  designated  items 
that  do  not  fall  within  the  other  product 
categories.  EPA  Is  reserving  this  section 
of  the  RMAN  for  future 
recommendations.  Because  EPA  is  not 
proposing  to  designate  any  items  in  the 
miscellaneous  products  category  in  the 
Comprehensive  Procurement  Guideline 
today.  EPA  is  not  making  any 
recommendations  in  this  category  of  the 
draft  RMAN  today. 

Dated:  April  13.  1994. 
Carol  M.  Browner, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  EPA  recommends  the 
following  procurement  practices  and 
recovered  materials  content  levels  for 
procuring  agencies  to  use  when 
purchasing  designated  items  pursuant  to 
section  6002  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
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Draft  Recovered  Materials  Advisory 
Notice 

Contents 

/.  General  Recommendations  for  Affirmative 
Procurement  Programs 

11.  Specific  Recommendations  for 
Procurement  of  Designated  Items 

Part  A — Paper  and  Paper  Products 

IReserved] 

Part  B— Vehicular  Products 

Section  B-1 — Lubricating  Oil. 
[Reserved] 

Section  B-2— Retread  Tires. 
IReserved) 

Section  B-3 — Engine  Coolants. 
Part  C — Construction  Products 
Section  C-1 — Building  Insulation. 
Section  C-2— Structural  Fiberlxiard  and 

Laminated  Paperboard. 
Section  C-3 — Plastic  Pipe  and  Fittings. 
Section  C-4 — Geotextiies  and  Related 

Products. 
Section  C-5 — Cement  and  Concrete. 
Section  C-6 — Polyester  Carpet. 
Section  C-7— Floor  Tiles  and  Patio  Blocks. 

Part  D — Transportation  Products 

Section  D-l — Temporarj'  Traffic  Control 
Devices. 

Part  E — Park  and  Recreation  Products 

Section  E-1 — Playground  Surfaces  and 
Running  Tracks. 

Part  F — Landscaping  Products 

Section  F-1— Hydraulic  Mulch. 
Section  F-2 — Yard  Trimmings  Compost. 

Part  G — Non-Paper  Office  Products 

Section  G-1 — Office  Recycling  Containers 

and  Waste  Receptacles. 
Section  G-2 — Plastic  Desktop  Accessories. 
Section  G-3 — Remanufactured  Toner 

Cartridges. 
Section  G--4 — Binders. 
Section  G-5 — Plastic  Trash  Bags. 

Part  H — Miscellaneous  Products 

/.  General  Recommendations  for 
Affirmative  Procurement  Programs 

EPA  recommends  that  the 
Environmental  Executive  within  each 
major  procuring  agency  take  the  lead  in 
developing  the  agency's  affirmative 
procurement  program  and  in 
implementing  the  recommendations  set 
forth  in  this  RMAN.  The  basic 
responsibilities  of  an  Agency 
Environmental  Executive  are  described 
in  sections  302  and  402  of  E.xecutive 
Order  12873.  In  the  absence  of  such  an 
individual.  EPA  recommends  that  the 
head  of  the  implementing  agency 
appoint  an  individual  who  will  be 
responsible  for  ensuring  the  agency's 
compliance  with  RCRA  section  6002 
and  Executive  Order  12873. 

Affirmative  Procurerrient  Program: 
Although  RCRA  section  6002  and  the 
Executive  Order  require  procuring 
agencies  to  establish  affirmative 


procurement  programs  for  each  EPA- 
designated  item,  EPA  recommends  that 
each  agency  develop  one 
comprehensive  affirmative  procurement 
program  with  a  structure  that  allows  for 
the  integration  of  new  items  as  they  are 
designated.  EPA  encourages  agencies  to 
implement  preference  programs  for  non- 
guideline  items  as  well,  in  order  to 
maximize  their  purchases  of  recycled 
products  and  foster  markets  for 
recovered  materials. 

Preference  Program:  For  most  items. 
EPA  recommends  that  procuring 
agencies  establish  minimum  content 
standards  based  on  EPA's  recovered 
materials  content  level 
recommendations  and  the  procuring 
agencies'  own  research.  For  other  items, 
the  use  of  minimum  content  standards 
is  inappropriate,  and  procuring  agencies 
should  establish  an  alternative  program, 
as  recommended  by  EPA. 

Promotion  Program:  EPA 
recommends  that  procuring  agencies 
include  both  internal  and  external 
promotion  in  tlieir  affirmative 
procurement  programs. 

There  are  several  methods  that 
procuring  agencies  can  use  to  educate 
their  employees  about  their  affirmative 
procurement  programs.  These  methods 
include  preparing  and  distributing 
agency  affirmative  procurement 
policies,  publishing  articles  in  agency 
newsletters  and  publications,  including 
affirmative  procurement  program 
requirements  in  agency  staff  manuals, 
and  conducting  workshops  and  training 
sessions  to  educate  employees  about 
their  responsibilities  under  agency 
affirmative  procurement  programs. 

Methods  for  educating  existing 
contractors  and  potential  bidders  of  an 
agency's  preference  to  purchase 
products  containing  recovered  materials 
include  publishing  articles  in 
appropriate  trade  publications, 
participating  in  v^dor  shows  and  trade 
fairs,  placing  statements  in  solicitations, 
and  discussing  an  agency's  affirmative 
procurement  program  at  bidders' 
conferences. 

Monitoring:  EPA  recommends  that 
procuring  agencies  monitor  their 
affirmative  procurement  programs,  in 
accordance  with  RCRA  section 
6002{i)(2)(D)  and  Executive  Order 
12873.  to  ensure  that  they  are  fulfilling 
their  requirements  to  purchase  items 
composed  of  recovered  materials  to  the 
maximum  extent  practicable.  EPA 
anticipates  that  the  Federal 
Environmental  Executive  and  the  Office 
of  Federal  Procurement  Policy  will 
reque.st  information  from  Federal 
agencies  on  their  afTirmative 
procurement  practices.  Therefore.  EPA 
recommends  that  Federal  procuring 


agencies  maintain  adequate  records  of 
procurements  that  may  be  affected  by 
the  Executive  Order  and  RCRA 
requirements. 

EPA  recommends  that  procuring 
agencies  track  their  purchases  of 
products  made  with  recovered  materials 
content  to  establish  benchmarks  from 
which  progress  can  be  assessed.  To 
maintain  adequate  records  on 
procurement  of  products  containing 
recovered  materials,  EPA  recommends 
that  procuring  agencies  choose  to  collect 
data  on  the  following: 

•  The  percentages  of  recovered 
materials  content  in  the  items  procured 
or  offered; 

•  Comparative  price  information  on 
competitive  procurements; 

•  The  quantity  of  each  item  procured 
ovc;  a  fiscal  year; 

•  The  availability  of  each  item  with 
recovered  materials  content;  and 

•  Performance  information  related  to 
recovered  materials  content  of  an  item. 

Certification:  Because  each  product 
will  be  different,  EPA  recommends  that 
procuring  agencies  discuss  certification 
with  product  vendors  to  ascertain  the 
appropriate  period  for  certifying 
recovered  materials  content.  EPA 
recommends  that,  whenever  feasible, 
the  recovered  materials  content  of  a 
product  be  certified  on  a  batch-by-batch 
basis  or  as  an  average  over  a  calendar 
quarter  or  some  other  appropriate 
averaging  period  as  determined  by  the 
procuring  agencies. 

II.  Specific  Recommendations  for 
Procurement  of  Designated  Items 

Part  A — Paper  and  Paper  Products 
|Reser\'ed] 

Part  B — Vehicular  Products 

Section  B-1 — Lubricating  Oil. 

IReserved]  < 

Section  B-2— Retread  Tires. 

(Reserved! 
Section  B-3 — Engine  Coolants. 

Preference  Program:  EPA 
recommends  that  procuring  agencies 
whose  vehicles  are  serviced  by  a  motor 
pool  or  vehicle  maintenance  facility 
establish  a  program  for  engine  coolant 
reclamation  and  reuse,  consisting  either 
of  ref;laiming  the  engine  coolant  on-site 
for  use  in  the  agencies'  vehicles,  or 
establishing  service  contracts  for  engine 
coolant  reclamation  for  use  in  the 
agencies'  vehicles. 

Procuring  agencies  should  note  that 
engine  coolant  can  contain  either 
ethylene  glycol  or  propylene  glycol. 
Currently,  these  two  types  of  engine 
coolant  must  be  reclaimed  separately. 
Therefore,  in  order  to  implement  an 
engine  coolant  reclamation  program. 
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EPA  recommends  that  procuring 
agencies  purchase  only  one  type  of 
engine  coolant  or  establish  procedures 
to  prevent  commingling  of  engine 
coolants  containing  ethylene  glycol  and 
propylene  glycol. 

Procuring  agencies  also  should  note 
that,  in  some  instances,  spent  engine 
coolant  can  exhibit  the  toxicity 
characteristic  of  hazardous  waste  by 
failing  EPA's  Toxicity  Characteristic 
Leaching  Procedure  (TCLP).  If  a 
procuring  agency  determines  that  its 
spent  engine  coolant  is  a  hazardous 
waste,  it  must  manage  the  engine 
coolant  in  accordance  with  applicable 
Federal  or  state  hazardous  waste 
management  requirements,  including 
the  generator  requirements  found  in  40 
CFR  part  262  and  the  requirements  for 
recyclable  materials  found  in  40  CFR 
261.6  (or  the  state  equivalents).  Because 
state  hazardous  waste  regulations 
generally  apply  in  lieu  of  the  Federal 
regulations,  procuring  agencies  should 
contact  their  state  environmental  agency 
(or,  if  the  state  is  not  authorized,  the 
appropriate  EPA  Regional  Office)  for 
specific  information  regarding  the 
applicable  requirements. 

Part  C — Construction  Products 

Note;  Refer  to  Part  F — Landscaping 
Products  for  additional  items  that  can  be 
used  in  construction. 

Section  C-1 — Building  Insulation. 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  C-1,  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  rock  wool  and 
fiberglass  insulation  products. 

Table  C-1.— Recommended  Recov- 
ered Materials  Content  Levels 
FOR  Rock  Wool  and  Fiberglass 
Insulation 


Insulation  matenal 

Recovered  materials 

(materials  and 

percentage) 

Rock  wool  

Fiberglass 

Slag. 

75 

Glass  cullet. 

20-25 

Note:  The  recommended  recovered  mate- 
rials content  levels  are  based  on  the  weight 
(not  volume)  of  materials  in  the  insulating  core 
only. 

Specifications:  EPA  recommends  that 
procuring  agencies  reference  ASTM 
standard  specification  D  5359,  "Glass 
Cullet  Recovered  from  Waste  for  Use  in 
Manufacture  of  Glass  Fiber,"  in 
Invitations  for  Bid  and  Requests  for 
Proposal. 


Sect  on  C-2 — Structural  Fiberboard  and 
-aminated  Paperboard. 

Preference  Program:  EPA 
recojnmends  that,  based  on  the 
^ered  materials  content  levels 
In  in  Table  C-2,  procuring  agencies 
)lish  minimum  content  standards 
se  in  purchasing  structural 
3oard  or  laminated  paperboard 
jcts  for  use  in  either  insulating  or 
strudtural  applications. 

TABtE  C-2.— Recommended  Recov- 
ered Materials  Content  Levels 
FOR  Structural  Fiberboard  and 
Laminated  Paperboard 


Postconsumer 

Total  recov- 

P oduct 

recovered 

ered  mate- 

paper (per- 
cent) 

rials  content 

(percent) 

Struc 

ural 

fibftrljoards  . 

20 

60-100 

Laminated  pa- 

peft)oards  ... 

100 

100 

Note:  The  recovered  matenals  content  lev- 
els are  based  on  the  weight  (not  volume)  of 
materials  in  the  insulating  core  only. 

Sf^cifications:  EPA  recommends  that 
procuring  agencies  use  ASTM  Standard 
Spedification  C  208  and  ANSI/ AHA 
specification  A194.1.  EPA  further 
recotnmends  that,  when  purchasing 
struatural  fiberboard  products, 
procuring  agencies:  (1)  Reference  the 
technical  requirements  of  ASTM  C  208, 
"Insulating  Board  (Cellulosic  Fiber). 
Structural  and  Decorative,"  (2)  permit 
strucjtural  fiberboard  products  made 
froml  postconsumer  and  over-issue 
pap^,  and  (3)  permit  products  such  as 
fiooij  underlayment  and  roof  overlay 
contiiining  recovered  paper. 

EPA  further  recommends  that 
procuring  agencies  review  their 
specifications  for  insulating  products 
and  Revise  them  as  necessary  to  obtain 
the  ajppropriate  "R"-value  without 
unnecessarily  precluding  the  purchase 
of  pijoducts  containing  recovered 
mateirials. 

Section  C-3— Plastic  Pipe  and  Fittings. 

Ptieference  Program:  EPA 
recoinmends  that,  based  on  the 
recovered  materials  content  levels 
shov^m  in  Table  C-3,  procuring  agencies 
establish  minimum  content  standards 
for  ujse  in  purchasing  non-pressure 
plastic  pipe  and  fittings  for  drainage; 
sew^r;  drain,  waste,  and  vent  (DVVV); 
and  tonduit  applications. 


Table  C-3.— Recommended  Recov- 
ered Materials  Content  Levels 
for  Plastic  Pipe  and  Fittings 


Non-pres- 
sure appli- 
cation (in- 
cludes pipe 
and  fittings) 

Recovered 
materials  (per- 
cent) 

Postconsumer 
recovered  ma- 
terials (per- 
cent) 

Drainage  ... 

40-100 

Sewer  

40-100 

40-100 
40-100 

Drain, 
Waste 
and  Vent 
(DWV)  ... 

.Conduit  

Specifications:  EPA  recommends  that 
procuring  agencies  evaluate  the 
applicable  ASTM  standards  and 
specifications  which  pertain  to  pipe 
applications  to  determine  whether  those 
standards  and  specifications  prohibit 
the  use  of  recovered  resins.  If  so,  EPA 
encourages  procuring  agencies  to 
purchase  pipe  that  is  certified  to  meet 
the  applicable  ASTM  performance 
requirements,  in  lieu  of  pipe  that  is 
"ASTM  approved." 

EPA  recommends  that  procuring 
agencies  review  their  own  construction 
specifications  and  revise  them  as 
appropriate  to  reference  only  the 
technical  provisions  of  the  applicable 
ASTM  standards  so  as  not  to  preclude 
pipe  containing  recovered  materials. 
Section  C-4 — Geotextilesand  Related 
Products. 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  C— 4,  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  geotextiles. 

Table  C-4.— Recommended  Recov- 
ered Materials  Content  Levels 
FOR  Geotextiles  and  Related 
Products 


Product 

Resin 

Postconsumer 
recovered  ma- 
terials (per- 
cent) 

Geotextiles 

PP 
PET 

20-100 

50-100 

Note:  The  geotextile  layer  of  a 
geocomposite  should  comply  with  the  applica- 
ble standard  set  forth  in  this  taWe. 

Section  C-5 — Cement  and  Concrete. 

Preference  Program:  EPA 
recommends  that  procuring  agencies 
revise  their  procurement  programs  for 
cement  and  concrete  or  for  construction 
projects  involving  cement  and  concrete 
to  allow  use  of  ground  granulated  blast 
furnace  (GGBF)  slag,  as  appropriate. 
EPA  recommends  that  procuring 
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agencies  specifically  include  provisions 
in  all  construction  contracts  to  allow  for 
the  use.  as  optional  or  alternate 
materials,  of  cement  or  concrete  which 
contains  GGBF  slag,  where  appropriate. 

Due  to  variations  in  GGBF  slag, 
cement  strength  requirements,  costs, 
and  construction  practices,  EPA  is  not 
recommending  recovered  materials 
content  levels  for  cement  or  concrete 
containing  GGBF  slag.  However,  EPA  is 
providing  the  following  information 
about  recovered  materials  content. 

•  According  to  ASTM  C  595,  GGBF 
slag  may  replace  up  to  70  percent  of  the 
Portland  cement  in  some  concrete 
mixtures.  Most  GGBF  slag  concrete 
mixtures  contain  between  25  and  50 
percent  GGBF  slag  by  weight.  EPA 
recommends  that  procuring  agencies 
refer  to  ASTM  C  595  for  the  GGBF  slag 
content  appropriate  for  the  intended  use 
of  the  cement  and  concrete. 

Specifications:  The  following 
recommendations  address  guide 
specifications,  materials  specifications, 
contract  specifications,  and  performance 
standards. 

•  Guide  specifications.  EPA 
recommends  that  procuring  agencies 
assure  that  their  guide  specifications  do 
not  unfairly  discriminate  against  the  use 
of  GGBF  slag  in  cement  and  concrete. 
EPA  further  recommends  that  procuring 
agencies  revise  their  guide 
specifications  to  require  that  contract 
specifications  for  individual 
construction  projects  or  products  allow 
for  the  use  of  GGBF  slag,  unless  the  use 
of  these  materials  is  technically 
inappropriate  for  a  particular 
construction  application. 

•  Materials  specifications.  EPA 
recommends  that  procuring  agencies 
use  the  existing  voluntary  consensus 
specifications  referenced  in  Table  C-5 
for  cement  and  concrete  containing 
GGBF  slag. 


Table  C-5. — Recommended  Speci- 
fications FOR  Cement  and  Con- 
crete Containing  Recovered  Ma- 
terials 


Cement  specifications 

Concrete  specifica- 
bons 

ASTM  C  595,  Stand- 

ASTM C  989.  Ground 

ard  Specification  tor 

Granulated  Blast- 

Blended  Hydraulic 

Fumace  Slag  for 

Cements. 

Use  in  Concrete 

Mortars. 

AASHTO  M  240. 

AASHTO  M  302, 

Blended  Hydraulic 

Ground  Granulated 

Cements. 

Blast  Furnace  Slag 

for  Use  in  Concrete 

and  Mortars. 

Amencan  Concrete 

Institute  Standard 

Practice  ACI 

226.R1,  Ground 

Granulated  Blast- 

Fumace  Slag  as  a 

Cementltious  Con- 

stituent in  Con- 

crete. 

•  State  specifications.  The  States  of 
Maryland.  West  Virginia.  Pennsylvania. 
Virginia.  Georgia,  South  Carolina,  and 
Florida  have  adopted  specifications 
which  allow  use  of  GGBF  slag.  If 
needed,  procuring  agencies  can  obtain 
these  specifications  from  the  resf)ective 
state  transportation  departments  and 
adapt  them  for  use  in  their  programs,  as 
appropriate. 

•  Contract  specifications.  EPA 
recommends  that  procuring  agencies 
which  prepare  or  review  "contract" 
specifications  for  individual 
construction  projects  revise  those 
specifications  to  allow  the  use  of  cement 
and  concrete  containing  GGBF  slag  as 
optional  or  alternate  materials  for  the 
project,  where  appropriate. 

•  Performance  standards.  EPA 
recommends  that  procuring  agencies 
review  and,  if  necessary,  revise 
performance  standards  relating  to 
cement  or  concrete  construction  projects 
to  insure  that  they  do  not  arbitrarily 
restrict  the  use  of  GGBF  slag,  either 
intentionally  or  inadvertently,  unless 
the  restriction  is  justified  on  a  job-by-job 
basis:  (1)  To  meet  reasonable 
performance  requirements  for  the 
cement  or  concrete  or  (2)  because  the 
use  of  GGBF  slag  would  be 
inappropriate  for  technical  reasons.  EPA 
recommends  that  this  justification  be 
documented  based  on  specific  technical 


performance  information.  Legitimate 
documentation  of  technical  infeasibility 
for  GGBF  slag  can  be  for  certain  classes 
of  applications,  rather  than  on  a  job-by- 
job  basis.  Agencies  should  reference 
such  documentation  in  individual 
contract  specifications,  to  avoid 
extensive  repetition  of  previously 
documented  points.  However,  procuring 
agencies  should  be  prepared  to  submit 
such  documentation  to  scrutiny  by 
interested  persons,  and  should  have  a 
review  process  available  in  the  event  of 
disagreements. 

Section  C-6 — Polyester  Carpet. 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  C— 6,  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  polyester  carpet 
for  low  and  medium  wear  applications. 

Table  C-6.— Recommended  Recov- 
ered Materials  Content  Levels 
for  Polyester  Carpet 


Product 

Resin 

Postconsumer 
matenals 
(percent) 

Polyester  carpet 
fiber. 

PET 

100 

Specifications:  EPA  recommends  that 
Federal  procuring  agencies  use  GSA's 
New  Item  Introductory  Schedule  when 
purchasing  polyester  carpet  containing 
recovered  materials.  EPA  also 
recomme^ds  that  procuring  agencies 
review  their  specifications  and  revise 
them  to  permit,  where  suitable,  the  use 
of  polyester  carpet  containing  recovered 
materials.  In  particular.  EPA 
recommends  that  agencies  currently 
limiting  carpet  materials  to  nylon  and/ 
or  wool  consider  adding  polyester 
carpet,  where  appropriate,  to  enable 
them  to  procure  carpet  containing 
recovered  materials. 

Section  C-7 — Floor  Tiles  and  Patio 
Blocks. 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  C-7.  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  floor  tiles  and 
patio  blocks  made  with  rubber  or 
plastic. 


TABLE  C-7.— Recommended  Recovered  Materials  Levels  for  Floor  Tiles  and  Patio  Blocks 


Product 

Material 

Postconsumer 
materials 
(percent) 

Total  recovered 
matenals 
(percent) 

Patio  t>locks „ 

RutJber  or  rut)ber  bterids 

90-100 

Plastic  or  plastic  blends  

90-100 
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Table  C-7.— Recommended  Recovered  Materials  Levels  for  Floor  Tiles  and  Patio  Blocks— Continued 


Product 


Floor  flies 


Material 


Rubber 
Plastic  . 


Postconsumer 
materials 
(percent) 


90-100 


Total  recovered 
materials 
(percent) 


90-100 


Note:  The  recornmended  recovered  materials  con(ent  levels  are  based  on  the  dry  weight  of  the  raw  materials,  exclusive  of  any  additives  such 
as  adhesives.  binders,  or  coloring  agents.  EPA's  recommendation  does  not  preclude  procuring  agencies  from  purchasing  floor  tiles  or  patio 
blocks  manufactured  from  another  material.  If  simply  irecommends  that  procuring  agencies,  when  purchasing  floor  tiles  or  patio  blocks  made  from 
rubtier  or  plastic,  purchase  these  items  made  from  recovered  materials.  k  y  ►«  u  uu^.n»  mouc  ..u..i 


Part  D — Transportation  Products 

Section  D-1 — Temporary  Traffic  Control 
Devices. 


/  reference  Program:  EPA 
rec  jmmends  that,  based  on  the 
recpvered  materials  content  levels 


Table  D-1  .—Recommended  Recovered  Materials  Content  Levels  for  Traffic  Cones  and  Traffic  Barricades 


Product 


Traffic  Cones 


Traffic  Barricades 
(Type  I  &  11  only) 


shown  in  Table  D-1,  procuring  agencies 
establish  minimum  content  standards 
for  use  in  traffic  cones  and  traffic 
barricades. 


Material 


PVC,  LDPE,  Crumb  Rub- 
ber 
HDPE,  LDPE,  PET 
Fiberglass 


Postconsumer 
materials 
(percent) 


80-100 


Total  recov- 
ered mate- 
rials 
(percent) 


50-100 

100 
100 


Note:  The  recommended  recovered  materials  contfent  levels  are  based  on  the  dry  weight  of  the  raw  materials,  exclusive  of  any  additives  such 
as  adhesives,  tenders,  or  colonng  agents.  ,  v,  «  j  auu,i  yc;i  3lk.i  • 


Part  E — Park  and  Recreation  Products 


Section  E-1 — Playground  Surfaces  and 
Running  Tracks. 


/  reference  Program:  EPA  establish  minimum  content  standards 

rectmmends  that,  based  on  the  for  use  in  purchasing  playground 

recovered  materials  content  levels  surfaces  and  running  tracks  made  of 

shojwn  in  Table  E-1,  procuring  agencies  rubber  or  plastic. 

Table  E-i  .—Recommended  Recovered  Materials  Content  Levels  for  Playground  Surfaces  and  Running 

i  Tracks 


Pro  luct 


Playground  surfaces 
Running  tracks 


Material 


Rufctber  or  plastic 
Rubber  or  plastic 


Postconsumer 
recovered 
materials 
(percent) 


90-100 
90-100 


on^thf;  ^'!wif^.?T'^®?^^''°"  *^®^  not  preclude  prtjcuring  agencies  from  purchasing  playground  surfaces  or  running  tracks  manufactured  from 
^«^-  o^h  ^-.K  ^""^'^  recommends  that  procuring  agencies,  when  purchasing  playgroGnd  surfaces  or  running  tracks  made  frorn  rutSer  o^ 
plastic,  purchase  these  items  made  from  recovered  niaterials.  »  •-   /»  a      v  o  nauc  i.um  ruuoer  or 


Part  F — Landscaping  Products 

Section^F-l— Hydraulic  Mulch. 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
showTi  in  Table  F-1,  procuring  agencies 
establish  minimum  content  standards 
for  paper-based  and  v^ood-based 
hydraulic  mulch  products. 


Table  F-i  .—Recommended  Recov- 
ered Materials  Content  Levels 
dr  Hydraulic  Mulch  Products 


Hyd 


raulic  muteh  prod- 
ucts 


Papfer-Based  Hydrau- 
lic Mulch. 

Wodd-Based  Hydrau- 
liq  Mutah. 


Recovered  materials 
(materials  and  per- 
cent) 


Postconsumer  recov- 
ered paper. 

100 

Recovered  wood  and/ 
or  paper. 

100 


Nfcte:  The  recommended  recovered  mate- 
rials content  levels  are  based  on  the  dry 
weight  of  the  fiber,  exclusive  of  any  dyes,  wet- 
ting ;agents,  seeds,  fertilizer,  or  other  non-cel- 
lulose additives. 


Section  F-2 — Yard  Trimmings  Compost. 

Preference  Program:  EPA 
recommends  that  procuring  agencies 
purchase  or  use  compost  made  from 
yard  trimmings,  leaves,  and/or  grass 
clippings  in  such  applications  as 
landscaping,  seeding  of  grass  or  other 
plants  on  roadsides  and  embankments, 
as  nutritious  mulch  under  trees  and 
shrubs,  and  in  erosion  control  and  soil 
reclamation. 

EPA  further  recommends  that  those 
procuring  agencies  that  have  an 
adequate  volume  of  yard  trimmings, 
leaves,  and/or  grass  clippings,  as  well  as 
sufficient  space  for  composting,  should 
implement  a  composting  system  to 
produce  a  mature,  high-quality  compost 
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from  these  materials  for  use  in 
landscaping  and  other  applications. 

Specifications:  EPA  recommends  that 
procuring  agencies  ensure  that  there  is 
no  language  in  their  specifications  for 
fertilizers  and  soil  amendments  that 
would  preclude  or  discourage  the  use  of 
compost.  For  instance,  if  specifications 
address  the  use  of  straw  or  hay  in 
roadside  revegetation  projects, 
procuring  agencies  should  assess 
whether  compost  could  substitute  for 
straw  or  hay  or  be  used  in  combination 
with  them. 

The  State  of  Maine  has  developed 
quality  standards  for  compost  products 
that  would  be  used  by  its  agencies  or 
purchased  with  state  funds.  The  quality 
standards  have  been  set  for  six  types  of 
compost  products,  ranging  from  topsoil 
(three  classes),  to  wetland  substrate,  to 
mulch  (two  classes).  For  each  of  these 
types  of  compost  product,  standards  for 
maturity,  odor,  texture,  nutrients,  pH. 
salt  content,  organic  content,  pathogen 
reduction,  heavy  metals,  foreign  matter, 
moisture  content,  and  density  have  been 
established.  EPA  recommends  that 
procuring  agencies  obtain  and  adapt  this 
or  another  suitable  specification  for 
their  use  in  purchasing  compost 
products. 

Part  G — Non-Paper  Office  Products 

Section  G-1 — Office  Recycling 
Containers  and  Office  Waste 
Receptacles. 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  G-1,  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  office  recycling 
containers  and  office  waste  receptacles. 

Table  G-i  . — Recommended  Recov- 
ered Materials  Content  Levels 
FOR  Office  Recycling  Contain- 
ers AND  Office  Waste  Recep- 
tacles 


Postconsumer  recovered 

Product 

materials  (materials  and 

percent) 

Office  Recycling 

Plastic. 

Containers  and 

Office  Waste 

Receptacles. 

20-100. 

Paper. 

Refer  to  Papertioard  Rec- 

ommendations    in     40 

CFR  Part  250. 

Steel. 

Table  G-1  .—Recommended  Recov- 
ered Materials  Content  Levels 
FOR  Office  Recycung  Contain- 
ers and  Office  Waste  Recep- 
tacles— Continued 


Product 


Postconsumer  recovered 

■materials  (materials  and 

percent) 


Highest     Amount     Prac- 
ticable. 


Note:  EPA's  recommendation  for  office  recy- 
cling containers  and  office  waste  receptacles 
containing  recovered  plastic  does  not  preclude 
procuring  agencies  from  purchasing  containers 
or  receptacles  manufactured  using  another 
rraterial.  such  as  wood.  It  simply  recommends 
that  procuring  agencies,  when  purchasing  of- 
fice recycling  containers  or  office  waste  recep- 
tacles manufactured  from  plastic  or  paper, 
seek  such  containers  made  with  recovered 
materials.  When  purchasing  these  containers 
made  with  steel,  procuring  agencies  should 
seek  the  highest  level  of  postconsumer  recov- 
ered materials  practicable. 

Section  G-2— Plastic  Desktop 
Accessories 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  G-2,  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  plastic  desktop 
accessories. 

Table  G-2.— Recommended  Recov- 
ered Materials  Content  Levels 
for  Plastic  Desktop  Acces- 
sories 


Product 

Postconsumer  recovered 

materials  (material  and 

percent) 

Plastic  Desktop 
Accessories. 

Polystyrene. 
25-80 

Note:  EPA's  recommendation  does  rwt  pre- 
clude procunng  agencies  from  purchasing  a 
desktop  accessory  manufactured  from  another 
material,  such  as  paper,  wood,  or  steel.  It  sim- 
ply recommends  that,  when  purchasing  plastic 
desktop  accessories,  procuring  agencies  pur- 
chase these  Items  made  from  recovered  mate- 
rials. 

Section  C-3 — Remanufactured  Toner 
Cartridges. 

Preference  Program:  EPA 
recommends  that  procuring  agencies 
establish  procedures  and  policies  that 
give  priority  to  remanufacturing  the 
agencies'  expended  toner  cartridges. 
EPA  recommends  that,  under  such 
policies  and  procedures,  procuring 
agencies  procure  remanufacturing 
services  for  expended  cartridges  and, 
when  such  services  are  unavailable  or 


not  practicable,  obtain  remanufactured 
toner  cartridges  from  product  vendors. 

Section  G-4 — Binders. 

Preference  Program:  EPA 
recommends  that,  based  on  the 
recovered  materials  content  levels 
shown  in  Table  G-3.  procuring  agencies 
establish  minimum  content  standards 
for  use  in  purchasing  binders. 

Table  G-3.— Recommended  Recov- 
ered Materials  Content  Levels 
FOR  Binders 


Recovered  materials 

Product 

(materials  and  per- 

cent) 

Plastic-Covered  Bind- 

Plastic 

ers  (Plastic  Cover- 

ing). 

50-60 

Chipboard  Binders  .... 

Paper 

Refer  to  40  CFR  Part 

250. 

Note:  The  chiptxard  or  paperboard  compo- 
nent of  a  plastic-covered  tjinder  or  a  twnder 
covered  with  anottier  material,  such  as  ctoth. 
is  covered  under  EPA's  procurement  guideline 
for  paper  and  paper  products  (40  CFR  Part 
250).  EPA's  recommendation  for  plastic -cov- 
ered and  chipboard  txnders  does  not  preclude 
procuring  agencies  from  purchasing  a  binder 
covered  with  or  manufactured  using  anottier 
material,  such  as  cloth.  It  simply  recommends 
tfiat  procunng  agencies,  when  purchasing 
chipboard  or  plastic-covered  binders,  purcfiase 
ttiese  t>inders  containing  recovered  matenals 
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Specifications:  GSA's  specification  for 
binders,  A-A-2549A,  covers  four  types 
of  binders,  including  cloth  bound, 
flexible  cover;  cloth  bound,  stiff  cover, 
plastic  bound,  flexible  cover;  and  plastic 
bound,  stiff  cover.  In  the  specification, 
GSA  requires  its  binders  to  contain  "a 
minimum  of  100%  waste  paper, 
including  a  minimum  of  30% 
postconsumer  recovered  materials." 
Section  G-5 — Plastic  Trash  Bags. 

Prefervnce  Program:  EPA 
recommends  that,  based  on  the  content 
levels  shown  in  Table  G-4,  procuring 
agencies  establish  minimum  content 
standards  for  use  in  purchasing  plastic 
trash  bags. 
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■fABLE  Gr-4.— R€COMMEr40ED  RECOV- 
ERED N4ATERtALS  Content  Levels 
FOR  Plastic  Trash  Bags 


P  lastic  Trast^ 
Bags. 


Postconsumef  recovered 

materiaJs 

(materiaf  and  percent) 


Part  H — Miscellaneous  Products 

[Reserved) 
IFR  Doc.  94-9418  Tiled  4-19^94:  8:45  ami 


Ptastic. 
30-100 


Note:  EPA's  fecorrxnendation  does  not  pre- 
dude  procuring  agencies  from  purchasing  a 
trash  bag  manufactured  using  a-nother  mate- 
riel, such  as  paper.  It  merely  recommends  that 
procuring  agencies,  when  purchasing  plastic 
trash  bags,  purchase  these  items  made  Itom 
racovered  materials. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

April  1.  1994. 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L.  93-344).  Section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  four  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 

This  report  gives  the  status  of  65 
rescission  proposals  and  12  deferrals 
contained  in  four  special  messages  for 


py  1994.  These  messages  were 
transmitted  to  Congress  on  October  13, 
November  1,  November  19, 1993,  and 

February  7, 1994. 

f 

Rescissions  (Attachments  A  and  Q 

As  of  April  1, 1994.  65  rescission 
pioposals  totaling  $3,172.2  million  had 
b<  en  transmitted  to  the  Congress. 
C  mgress  approved  45  of  the 
A  iministration's  rescission  proposals  in 
Pi  iblic  Law  103-211.  A  total  of  $1,333.5 
million  of  the  rescissions  proposed  by 
th  e  President  was  rescinded  by  that 
mpasure.  Attachment  C  shows  the  status 

the  FY  1994  rescission  proposals. » 

Di  ifenrals  (Attachments  B  and  D) 

As  of  April  1. 1994,  $3,200.4  million 


in 


)94 


from  obligation.  Attachment  D  shows 
the  status  of  each  deferral  reported 
during  FY  1994. 

Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  rescis-sion  p.-oposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  cited  below: 

S8  FR  54256,  Wednesday,  Octol>.3r  20. 1993, 
58  FR  58517,  Tuesday,  November  9. 1993, 

58  FR  63264,  Tuesday.  November  30.  1993, 

59  FR  7122,  .Monday,  February  14.  1994. 
Leon  E.  Panetta, 

Director. 

Attachments 


budget  authority  was  being  deferred        biluno  code  siio-oi-m 
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ATTACHMENT  A 


STATUS  OF  FY  1994  RESCISSIONS 


Rescissions  proposed  by  the  President 

Re j  ected  by  the  Congress 

Amounts  rescinded  by  P.L.  103-211,  the  FY  1994 
Emergency  Supplemental  Appropriations  Act... 

Currentlv  before  the  Conaress 


Amounts 

(In  millions 

of  dollars) 


3,172.2 
-1,838.7 

-1,333.5 


0.0 


ATTACBKENT  B 


STATUS  OF  FY  1994  DEFERRALS 


Deferrals  proposed  by  the  President 

Routine  Executive  releases  through  April  1,  1994... 
Overturned  by  the  Congress 

Currently  before  the  Congress 


Amounts 

(In  millions 

of  dollars^ 


8,572.4 
-5,372.0 

3,200.4 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682 
RIN  1840-AB81 

Federal  Family  Education  Loan 
Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Federal  Family  Education  Loan  (FFEL) 
Program.  The  FFEL  Program  consists  of 
the  Federal  Stafford,  Federal 
Supplemental  Loans  for  Students  (SLS), 
Federal  PLUS,  and  the  Federal 
Consolidation  Loan  programs.  These 
amendments  are  needed  to  implement 
changes  to  the  Higher  Education  Act 
(HEA),  made  by  the  Higher  Education 
Amendments  of  1992,  to  define  the 
performance  standards  and  application 
procedures  under  which  a  lender, 
servicer,  or  guaranty  agency  will  be 
designated  as  an  exceptional  performer. 
These  regulations  authorize  the 
Secretary  to  recognize  lenders,  servicers, 
and  guaranty  agencies  for  their 
exceptional  level  of  performance  in 
collecting  delinquent  and  defaulted 
FFEL  Program  loans.  These  regulations 
will  also  encourage  lenders,  servicers, 
and  guaranty  agencies  to  provide  a 
higher  level  of  expertise  in  servicing 
student  loan  portfolios  and  to  provide 
strict  monitoring  of  collection  activities 
required  on  delinquent  and  defaulted 
FFEL  Program  loans. 
DATES:  Comments  must  be  received  on 
or  before  May  20.  1994. 
ADDRESSES:  Comments  should  be 
addressed  to  Patricia  Newcombe,  Acting 
Chief.  FFEL  Program  Section,  Loans 
Branch.  Division  of  Policy 
Development,  Policy,  Training,  and 
Analysis  Service,  Department  of 
Education,  400  Maryland  Avenue,  S\V., 
(room  4310,  ROB-3),  Washington,  DC 
20202-5449. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT:  Ron 
Streets  or  Doug  Laine,  Federal  Family 
Education  Loan  Program  Section,  Loans 
Branch,  Division  of  Policy 
Development.  Policy,  Training,  and 
Analysis  Service,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(room  4310.  ROB-3).  Washington.  DC 
20202-5449,  Telephone  Number  (202) 
708-8242.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 


(TDD)  may  call  the  Federal  Information 
Relay  Sfervice  (FIRS)  at  1-800-877-8339 
betwee^i  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Higher  Education  Amendments  of  1992 
(Pub.  L,  102-325)  (die  1992 
Amendments)  amended  the  Higher 
Educatibn  Act  of  1965  (die  HEA)  by 
adding  e  new  section  4281  to  require  the 
Secretary  to  promulgate  regulations  ta 
identify  lenders,  servicers,  and  guaranty 
agencies  that  perform  at  an  exceptional 
level  in'coUecting  delinquent  and 
defaulted  FFEL  Program  loans.  The 
Secretaty  believes  that  these  regulations 
will  sigtiificantly  reduce  the  amount  of 
reinsurance  and  other  payments 
associated  with  defaults  in  the  FFEL 
Prograia  by  encouraging  lenders,    . 
ser\  icets.  and  guaranty  agencies  to 
properly  collect  their  student  loans 
while  easing  the  administrative  burden 
on  proa^m  participants  who  show  an 
exceptionally  high  level  of  compliance 
with  program  requirements.  A  servicer 
acting  for  a  lender  or  guaranty  agency 
must  meet  the  definition  of  a  third  party 
servicer  under  §  682.200  and  the 
compliance  requirements  under 
§682.416. 

Lender  or  Lender  Servicer 

The  HEA  provides  that  a  lender  or 
lender  Servicer  that  demonstrates  a  97 
percent  compliance  performance  rating 
in  due  diligence  in  collecting 
delinquent  loans  may  be  designated  by 
the  Secretary  for  exceptional 
perfonnance  and  be  eligible  to  receive 
100  percent  of  the  unpaid  principal 
balances  and  interest  on  default  claims. 
Satisfaction  of  this  qualification  must  be 
demonstrated  by  an  annual  financial 
and  coifipliance  audit  that  must  be 
conducted  by  a  qualified  independent 
organization.  To  receive  designation  as 
an  exceptional  performer,  the  lender  or 
services  must  submit  a  written  request 
for  designation  accompanied  by  the 
required  audit  within  90  days  of  the  end 
of  the  audit  period. 

The  Secretary  determines  a  lender's  or 
lender  servicer's  eligibility  for 
designation  based  on  a  97  percent 
compliance  rating  of  the  performance 
standards  in  the  collection  of  delinquent 
FFEL  Program  loans  in  §682.411(c)-(h). 
and  (mjL  if  applicable,  and  a  97  percent 
compliance  rate  with  regard  to 
converdng  FFEL  Program  loans  to 
repayment  under  §682. 209(a).  and 
timely  filing  of  claims  under 
§  682.402(e)(2)  and  §  682.406(a)(5).  The 
Secretary  believes  that  the  lender's  due 
diligence  standards  in  collecting 
guaranty  agency  loans  listed  in 
§682.411(c)-(h),  and  (m)  of  die  FFEL 


Program  regulations  and  the  conversion 
and  timely  filing  requirements  for 
determining  and  maintaining  eligibility 
for  exceptional  performance  designation 
meet  the  statutory  requirement  for 
providing  an  indication  of  systems 
degradation.  The  Secretary  also 
considers  information  from  any 
guaranty  agency  suggesting  that  the 
lender's  or  lender  servicer's  request  for 
designation  should  not  be  approved, 
and  any  information  in  the  possession 
of  the  Secretary  or  submitted  to  the 
Secretary  by  any  other  agency  or  office 
of  the  Federal  Government  in  regard  to 
the  lender's  or  servicer's  request  for 
designation.  The  Secretary  notifies  the 
appropriate  guaranty  agency  of  the 
eligible  lender's  or  lender  servicer's 
designation  within  60  days  after  the 
date  the  Secretary  receives  the  lender's 
or  lender  servicer's  request  for 
designation  and  its  annual  financial  and 
compliance  audit.  A  lender  or  lender 
servicer  is  designated  for  a  one-year 
period  following  the  date  the  guaranty 
agency  receives  notification  from  the 
Secretary  of  the  lender's  or  lender 
servicer's  designation,  unless  the 
Secretary  notifies  the  guaranty  agency 
that  the  lender's  or  lender  servicer's 
designation  for  exceptional  performance 
has  been  revoked. 

The  97  percent  compliance  rating  is 
equal  to  the  percent  of  all  due  diligence 
requirements  applicable  to  each  loan,  on 
average.  In  calculating  a  lender's  or 
lender  servicer's  compUance  rating,  the 
Secretary  requires  that  the  universe  for 
the  audit  consist  of  all  loans  in  the 
lender's  or  lender  servicer's  FFEL 
Program  portfolio  that  are  serviced 
during  the  audit  period  performed 
under  the  Department's  regulations  in 
§682.411.  Under  the  proposed 
regulations  the  auditor  is  required  to  use 
statistical  sampling  and  evaluation 
techniques  identified  in  an  audit  guide 
prepared  by  the  Department's  Office  of 
Inspector  General. 

To  maintain  its  status  as  an 
exceptional  eligible  lender  or  lender 
servicer,  the  lender  or  lender  servicer 
must  have  a  quarterly  compliance  audit 
of  the  due  diligence  in  collection 
activities  in  §682.41  l(c)-(h),  and  (m),  if 
applicable.  The  quarterly  audit  must  be 
conducted  by  a  qualified  independent 
organization.  The  quarterly  audit  must 
indicate  a  compliance  performance 
rating  of  not  less  than  97  percent  for 
each  quarter,  or  97  percent  for  two 
consecutive  months,  or  90  percent  for 
one  month. 

The  Secretary  may  revoke  a  lender's 
or  lender  servicer's  designation  if  the 
quarterly  compliance  audit  fails  to  meet- 
the  minimum  compliance  rate 
mandated  by  statute,  the  quarterly  audit 
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is  not  submitted  to  the  Secretary  within 
90  days  following  the  end  of  the  quarter, 
the  Secretary  determines  the  lender  or 
lender  servicer  failed  to  maintain  an 
overall  level  of  regulatory  compliance 
consistent  with  the  audit,  the  Secretary 
has  reason  to  believe  the  lender  or 
lender  servicer  may  have  engaged  in 
fraud  in  securing  its  designation,  or  the 
lender  or  lender  servicer  fails  to  service 
loans  in  accordance  with  program 
regulations.  The  date  that  the  event  or 
condition  occurred  would  be  the 
effective  date  of  revocation. 

Guaranty  Agency  or  Guaranty  Agency 
Servicer 

The  statute  provides  that  a  guaranty 
agency  or  guaranty  agency  servicer  that 
demonstrates  a  97  percent  compliance 
performance  rating  in  due  diligence  in 
collecting  defaulted  FFEL  Program  loans 
through  an  aruiual  financial  and 
compliance  audit  including  timely 
claim  payment  and  timely  reinsurance 
filing  may  be  designated  by  the 
Secretary  for  exceptional  performance 
and  eligible  to  receive  the  applicable 
reinsurance  rate  under  §  682.404(b)  on 
default  claims  submitted  to  the 
Secretary  for  reinsurance.  The  annual 
financial  and  compliance  audit  must  be 
conducted  by  a  qualified  independent 
organization.  A  written  request  for 
designation,  and  the  audit,  must  be 
received  by  the  Secretary  no  later  than 
90  days  after  the  end  of  the  audit  period. 

The  Secretary  determines  a  guaranty 
agency's  or  guaranty  agency  servicer's 
eligibility  for  designation  as  an 
exceptional  performer  based  on  a  97 
percent  compUance  rating  of  the 
performance  standards  in  the  collection 
of  defaulted  FFEL  Program  loans  in 
§  682.410(b)(6)(iiiHxii).  §  682.406(a)(8) 
and  (a)(9).  or  §  682.410(b)(7)  and 
§  682.406(a)(8)  and  (a)(9).  and  any 
information  in  the  possession  of  the 
Secretary.  The  Secretary  believes  that 
the  guaranty  agency  due  diligence 
standards  listed  in  §682.410(b)(6)(iii)- 
(xii)  or  §  682.410(b)(7)  and  the  timely 
claim  payment  and  reinsurance  filing 
requirements  for  determining  and 
maintaining  eligibility  for  exceptional 
performance  designation  meet  the 
statutory  requirement  for  providing  an 
indication  of  systems  degradation.  The 
Secretary  notifies  the  guaranty  agency  or 
guaranty  agency  servicer  of  its 
designation  within  60  days  after  the 
date  the  Secretary  receives  the  guaranty 
agency's  or  guaranty  agency  servir  er's 
request  for  designation  and  its  a'lnual 
financial  and  compliance  audiii.  A 
guaranty  agency  or  guaranty  agency 
servicer  is  designated  for  a  one-year 
period  following  the  date  the  guaranty 
agency  or  guaranty  agency  servicer 


receives  notification  from  the  Secretary 
of  its  designation  as  an  exceptional 
performer,  unless  the  Secretary  notifies 
the  guaranty  agency  or  guaranty  agency 
servicer  that  its  designation  for 
exceptional  performance  has  been 
revoked. 

The  97  percent  compliance  rating  is 
equal  to  the  percent  of  all  due  diligence 
requirements  apphcable  to  each  loan,  on 
average.  The  proposed  regulations 
provide  that,  in  calculating  a  guaranty 
agency's  or  guaranty  agency  servicer's 
compliance  rating,  the  imiverse  used  by 
the  auditor  must  consist  of  all  loans  in 
the  guaranty  agency  or  guaranty  agency 
servicer's  FFEL  Program  portfolio  that 
are  serviced  during  the  audit  period. 
The  proposed  regulations  would  require 
the  auditor  to  use  statistical  sampling 
and  evaluation  techniques  identified  in 
an  audit  guide  prepared  by  the 
Department's  Office  of  Inspector 
General. 

To  maintain  its  status  as  an 
exceptional  eligible  guaranty  agency  or 
guaranty  agency  servicer,  the  guaranty 
agency  or  guaranty  agency  servicer  must 
have  a  quarterly  compliance  audit  of  the 
due  diUgence  in  collection  activities  in 
§  682.410(b)(6)(iii)-(xii),  §  682.406(a)(8) 
and  (a)(9),  or  §  682.410(b)(7)  and 
§  682.406(a)(8)  and  (a)(9).  The  quarterly 
audit  must  be  conducted  by  a  qualified 
independent  organization.  The  quarterly 
audit  must  indicate  a  compliance 
performance  rating  of  not  less  than  97 
percent  for  each  quarter,  or  97  percent 
for  two  consecutive  months,  or  90 
percent  for  one  month. 

Under  the  HEA  the  Secretary  shall 
revoke  a  guaranty  agency's  or  guaranty 
agency  servicer's  designation  as  an 
exceptional  performer  if  the  quarterly 
compliance  audit  fails  to  meet  the 
minimum  compliance  rate  mandated  by 
statute,  the  quarterly  audit  is  not 
submitted  to  the  Secretary  within  90 
days  following  the  end  of  the  quarter. 
The  Secretary  may  also  revoke  the 
designation  as  an  exceptional  performer 
if  the  Secretary  determines  that  the 
guaranty  agency  or  guaranty  agency 
servicer  failed  to  maintain  an  acceptable 
overall  level  of  regulatory  compliance, 
or  the  Secretary  has  reason  to  believe 
the  guaranty  agency  or  guaranty  agency 
servicer  may  have  engaged  in  fraud  in 
securing  its  designation.  The  date  that 
the  event  or  condition  occurred  would 
be  the  effective  date  of  revocation. 

Summary  of  Conunents  From  Regional 
Meetings 

In  compliance  with  section  492(a)  of 
the  HEA.  the  Secretary  convened 
regional  meetings  during  September 
1992  to  obtain  pubUc  involvement  in 
the  development  of  proposed 


regulations.  The  piupose  of  the 
meetings  was  to  "provide  for  a 
comprehensive  discussion  and 
exchange  of  information  concerning  the 
implementation"  of  certain  parts  of 
Pubhc  Law  102-325.  In  addition, 
attendee^of  the  regional  meetings  were 
asked  to  nominate  individuals  to  act  as 
negotiators  in  the  negotiated  rulemaking 
process  required  by  section  492(b)  of  the 
HEA. 

The  regional  meetings  were 
conducted  for  two  days  each  in  San 
Francisco,  California;  New  York,  New 
York;  Atlanta,  Georgia;  and  Kansas  City. 
Missouri.  Each  participant  at  the 
regional  meetings  was  assigned  to  one  of 
six  groups  which  were  asked  to  discuss 
particular  issue  areas  identified  by  the 
Department.  Each  group  at  the  regional 
meetings  prepared  a  report  of  its 
discussion  and  recommendations;  those 
reports  were  presented  to  the 
Department  for  consideration  during  the 
preparation  of  the  proposed  regulations. 

Organizations  and  individuals 
representing  lenders,  servicers, 
guarantors,  secondary  markets,  and 
auditors  convened  an  industry  work 
group,  prior  to  the  regional  meetings,  in 
an  attempt  to  reach  consensus  among 
those  groups  on  major  issues  related  to 
the  exceptional  performance 
regulations.  The  industry  paper 
developed  by  the  work  group  was  used 
throughout  the  four  regional  meetings  as 
the  basis  for  discussion.  Following  is  a 
brief  synopsis  of  the  major  issues 
discussed  at  the  regional  meetings. 
Unless  otherwise  noted,  the  opinions 
described  below  were  reflected  in  all 
four  regional  meetings. 

Application  for  Designation 

The  representatives  at  the  regional 
meetings  recommended  that  the 
Secretary's  decision  on  whether  to 
designate  a  lender  or  servicer  be  based 
on  the  required  audit,  as  well  as 
information  provided  by  the  guaranty 
agencies.  In  addition,  they 
recommended  that  the  Secretary  commit 
to  considering  those  apphcations  in 
good  faith,  and  not  unreasonably 
withhold  designation.  The  attendees  at 
the  San  Francisco  meeting  also 
recommended  that  the  Secretary 
approve  applications  for  exceptional 
performance  on  a  timely  basis,  unless 
the  compliance  rating  does  not  meet 
statutory  requirements  or  other 
information  "persuasively  rebuts"  the 
audit  results,  and  suggested  that  the 
applicant  be  allowed  an  opportunity  to 
correct  or  respond  to  the  information  on 
which  a  denial  is  based,  prior  to 
issuance  of  a  final  decision. 
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Scope  of  the  Designation 

The  attendees  at  the  regional  meetings 
recommended  that  lenders,  servicers, 
and  guaranty  agencies  with  regional 
centers  be  able  to  qualify  each  center 
separately,  or  as  a  corporate  entity,  for 
exceptional  performance  designation. 
The  attendees  also  recommended  that 
applicants  be  permitted  to  separate  parts 
of  their  portfolio  as  being  excluded  from 
the  exceptional  performance 
designation. 

Annual  Financial  and  Compliance 
Audit 

The  attendees  at  the  regional  meetings 
recommended  that  the  regulations 
provide  that  the  annual  financial  and 
compliance  audit  required  to  apply  for 
designation  as  an  exceptional  performer 
reviewr  only  those  activities  the 
applicant  wras  required  to  perform  and 
not  review  the  loan  itself.  In  addition, 
the  attendees  recommended  that 
compliance  be  evaluated  based, 
whenever  possible,  on  compliance  with 
Federal  requirements,  rather  than 
compliance  with  guaranty  agency 
requirements.  The  attendees  also 
recommended  that  the  financial  audit 
review  the  portfoho  and  not  the 
apphcant,  and  that  the  annual  financial 
audit  performed  in  accordance  with  the 
Department's  regulations  be  considered 
to  satisfy  the  requirements  of  this 
section.  Finally,  the  attendees  identified 
particular  activities  which  they 
recommended  be  evaluated  during  the 
audits. 

Quarterly  Compliance  Audits 

The  industry  representatives  at  the 
regional  meetings  recommended  that 
the  regulations  to  implement  the 
requirement  of  quarterly  compliance 
audits  cover  only  the  lender's  activity 
during  that  quarter.  They  also 
recommended  that  the  regulations  allow 
the  lender  or  servicer  to  perform  the 
required  audit  as  long  as  it  is  certified 
by  an  external  auditor.  The  industry 
representatives  also  recommended  that 
the  quarterly  audits  be  broken  down  by 
month  to  ensure  that  the  lender  or 
servicer  continues  to  satisfy  the 
statutory  eligibility  requirements.  In 
regard  to  both  annual  and  quarterly 
audits,  the  attendees  at  the  regional 
meetings  recommended  that  the 
Secretary  define  the  statistical 
methodology  for  sampling  the  portfolio 
and  the  confidence  level  and  error  rate 
qualifications. 

Designation  of  Guaranty  Agencies 

Many  of  the  recommendations  listed 
above  were  made  in  connection  with 
designation  of  guaranty  agencies  as 
exceptional  performers.  The  regional 


meeting  attendees  did,  however, 
recommend  that  the  compliance  audit  of 
guarailty  agencies  review  the  agency's 
compliance  with  the  requirements  in  34 
CFR  682.410  regarding  phone  calls, 
letters,  skip  tracing,  and  litigation. 
Attendees  at  the  Kansas  City  meeting 
recommended  that  the  Department 
consider  changing  the  due  diligence 
requirements  for  guaranty  agencies  to 
reflect  performance  requirements  rather 
than  specific  steps.  The  meetings  in 
Kansa$  City  and  New  York  also 
recomtnended  that  quarterly  compliance 
audits  not  be  required  for  guaranty 
agencies,  because  guaranty  agencies  do 
not  have  the  same  opportxuiity  for 
"dumping"  loans  that  lenders  may  have. 

Negotiated  Rulemaking 

Section  492(b)  of  the  HEA  requires  the 
Secretary  to  utilize  a  negotiated 
rulemaking  process  to  prepare  proposed 
regulations  to  implement  the  1992 
Amendments.  Upon  conclusion  of  the 
regional  meetings  described  above,  the 
Secretary  invited  twenty- five 
representatives  who  were  nominated  by 
individuals  attending  the  regional 
meetiogs  to  participate  in  negotiated 
rulemaking  sessions  on  January  4-8  and 
February  1-5, 1993.  Following  is  a  brief 
synopsis  of  the  ma)or  issues  discussed 
durina  the  two  weeks  of  negotiations. 

•  The  industry  suggested  that  lenders. 
servicers,  and  guaranty  agencies  with 
regional  centers  should  be  able  to 
qualify  each  center  separately,  or  as  a 
corporate  entity,  for  exceptional 
performance  designation. 

The  Secretary  believes  the  intent  of 
Congress  is  to  view  the  applicant  as  a 
single  entity  to  accurately  determine  its 
overall  compliance  rating,  regardless  of 
the  number  of  sites  at  which  it  services 
loans.  Therefore,  the  entire  regulations 
including  §  682.415(a)(1)  refer  to  a 
lender,  servicer  or  guaranty  agency  and 
do  not  make  allowances  for  separate 
centers. 

•  The  industry  recommended  that 
applicants  be  permitted  to  separate  parts 
of  their  portfolio  as  being  excluded  from 
the  exceptional  performance 
designation.  The  industry 
representatives  argued  that  this  woidd 
allow  applicants  to  separate  their 
portfolio  into  segments  which  had 
previqusly  not  been  serviced  with  the 
same  Quality  to  qualify  as  an 
exceptional  performer. 

As  reflected  in  §682.415(a)(2)(iii)(A), 
the  Secretary  does  not  believe  that 
Congress  intended  lenders,  servicers  or 
guaraaty  agencies  to  be  able  to  exclude 
portions  of  their  loan  portfolio  for 
purpoees  of  determining  the  97  percent 
comphance  rating.  The  Secretary 
believes  the  entire  loan  portfoUo  should 


be  available  for  review  to  accurately 
determine  the  applicable  compliance 
rate  for  possible  designation  as  an 
exceptional  performer.  Moreover,  the 
Secretary  believes  that  implementation 
of  this  suggestion  would  increase 
administrative  complexity  and 
confusion. 

•  In  meeting  the  97  percent 
compliance  rate  with  the  due  diligence 
requirements  in  §  682.411  (c)-(h),  and 
(m),  if  applicable,  for  determining  a 
lender's  or  lender  servicer's  eligibility  to 
participate  as  an  exceptional  performer, 
the  industry  also  recommended 
requiring  a  97  percent  compliance  with 
timely  repayment  conversions  and 
timely  filing  requirements. 

The  Secretary  agrees  with  the 
industry  and  has  included  that  change 
in  proposed  §682.415(b)(l)(iv). 

•  Guaranty  agency  representatives 
recommended  clarifying  that  insurance 
payment  on  a  claim  may  not  be  denied 
based  solely  on  a  violation  of  repayment 
conversion,  due  diligence  requirements, 
and  timely  filing  requirements. 

Section  682.415  (b)(5)  was  drafted  to 
reflect  that  proposal.  However,  a 
guaranty  agency  or  the  Secretary  may 
require  the  lender  or  lender  servicer  to 
repurchase  a  loan  if  the  agency 
determines  the  loan  should  not  have 
been  submitted  as  a  claim.  For  example, 
repurchase  of  a  claim  could  be  required 
if  the  loan  was  not  delinquent  for  180 
days  for  installments  due  monthly,  or 
240  days  for  installments  due  less 
frequently  than  monthly,  at  the  time  the 
claim  was  submitted. 

•  The  Secretary  proposed  to  require 
that  in  the  case  of  an  exceptional  lender 
or  lender  servicer  purchasing  or 
acquiring  another  lender's  or  lender 
servicer's  portfolio,  both  entities  must 
hold  an  exceptional  performance 
designation  in  order  for  the  purchasing 
or  acquiring  entity  to  retain  its  statuses 
an  exceptional  performer.  The  industry 
argued  that  acquiring  loans  is  a  normal 
part  of  doing  business  and  that  the 
holder  should  not  be  responsible  for 
activities  performed  by  prior  holders. 
The  industry  proposed  diat  the 
regulations  permit  the  holder  to  submit 
a  loan  under  exceptional  performer 
designation  if  the  holder  has  performed 
the  last  180  days  of  due  diligence  on 
that  loan. 

The  Secretary  incorporated  the 
recommendation  in  § 682.41 5(b)(5)(i), 
believing  it  would  ensiire  that  portfolios 
that  are  purchased  and  converted  to  a 
new  lender's  or  lender  servicer's 
operation  are  serviced  properly  prior  to 
submission  as  an  exceptional  performer 
claim. 

•  The  industry  recommended  that  the 
proposed  regulations  permit  the  annual 
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and  quarterly  audits  to  be  submitted 
within  90  days  of  the  end  of  the  audit 
period,  rather  than  60  days  as  suggested 
by  the  Secretary. 

The  Secretary  agrees  with  this 
proposal,  and  §  682.415(a)(2).  (b)(6)(i) 
and  (c)(6)(i)  have  been  amended  to 
reflect  the  change. 

•  Some  of  the  industry 
representatives  argued  that  if  the 
Secretary  denies  the  lender's  or  lender 
servicer's  request  for  designation  based 
on  information  provided  to  the 
Secretary  by  a  guaranty  agency  under 

§  682.415(b)(l)(ii),  the  lender  or  lender 
servicer  should  be  given  the  opportunity 
to  review  the  information  and  refute  it, 
if  it  has  additional  information  not 
provided  by  the  guaranty  agency. 
The  statute  does  not  require  the 
Secretary  to  allow  a  lender  an 
opportunity  to  challenge  a  decision 
denying  designation  for  exceptional 
performance.  However,  if  the  Secretary 
believes  it  is  appropriate  pursuant 
§  682.41 5(b)(l)(ii).  the  Secretary  will 
give  the  lender  or  servicer  an 
opportunity  to  submit  additional 
information  to  support  its  application. 

•  Some  negotiators  pointed  out  that 
§§  682.406  and  682.413  state  that  if  a 
claim  is  paid  on  an  account  and  there 
are  servicing  errors,  the  guarantor  could 
be  denied  reinsurance. 

A  lender  or  lender  servicer  that  is 
designated  as  an  exceptional  performer 
must  meet  a  97  percent  compliance  rate. 
This  means  that  a  lender  or  lender 
servicer  may  have  no  more  than  a  3 
percent  error  rate  in  its  entire  loan 
portfolio  to  maintain  its  status  as  an 
exceptional  performer. 

•  The  industry  negotiators  stated  that 
designation  for  exceptional  performance 
should  be  expanded  to  authorize  a 
servicer  to  apply  for  designation  as  an 
exceptional  performer  on  behalf  of 
itself,  as  well  as  for  several  or  all  of  its 
lender  clients. 

The  Secretary  proposes  to  provide  in 
§  682.41S(a)(4)  that  a  lender  may  be 
designated  as  an  exceptional  performer 
based  on  loans  that  it  services  itself.  A 
lender  servicer  may  be  designated  as  an 
exceptional  performer  only  for  loans 
that  it  services.  This  means  that  a  lender 
or  lender  servicer  may  apply  for 
designation  for  exceptional  performance 
only  for  loans  that  it  services  itself. 

•  The  negotiators  reconunended  that 
the  12-month  designation  period  for 
exceptional  performance  should  begin 
on  the  date  the  guaranty  agency 
"receives"  (rather  than  the  date  the 
E)epartment  mails)  notification  of  the 
Secretary's  decision  regarding  the 
agency's,  lender's,  or  servicer's 
exceptional  performance  status. 


The  Secretary  proposes  to  revise 
§  682.415(a)(1)  to  reflect  that  the 
effective  date  of  an  exceptional 
performer  designation  is  the  date  the 
lender,  servicer,  or  guarantee  agency 
receives  notification  from  the  Secretary. 
These  regulations  also  would  provide 
that  the  Secretary  considers  receipt  of 
notification  of  exceptional  performance 
by  the  lender,  servicer,  or  guaranty 
agency  to  be  no  later  than  3  days  after 
the  date  the  notice  is  mailed  by  the 
Secretary,  unless  the  lender,  servicer,  or 
guaranty  agency  is  able  to  prove 
otherwise. 

•  The  industry  negotiators 
recommended  that  the  regulations 
permit  a  lender's,  servicer's,  and 
guaranty  agency's  exceptional 
performance  status  to  continue  until  the 
Secretary  denies  a  renewal  apphcation. 
Industry  participants  argued  that  this 
process  will  permit  an  on-going  status 
rather  than  an  on-and-off  status. 

Section  682.415(a)(5)  of  the  proposed 
regulations  would  permit  a  lender, 
servicer,  and  guaranty  agency  to  retain 
its  exceptional  performance  status  until 
the  Secretary  approves  or  denies  its 
request  for  redesignation. 

•  Several  lender  and  servicer 
representatives  recommended  that  the 
Secretary  advise  the  lender,  servicer, 
and  applicable  guaranty  agency  of  the 
Secretary's  decision  to  approve  or  deny 
its  request  to  participate  as  an 
exceptional  performer  and,  if 
applicable,  the  reason  for  denial. 

"The  proposed  regulations  provide  that 
the  Secretary  notify  the  lender,  servicer, 
and  applicable  guaranty  agency  of  his 
decision  to  approve  or  deny  an 
applicant's  request  for  designation  and. 
if  applicable,  the  reason  for  denial.  The 
regulatory  provisions  are  found  in 
§  684.415(b)(2)  for  lenders  and 
§  682.415(c)(3)  for  guaranty  agencies. 

•  Several  negotiators  recommended 
that  the  Secretary  eliminate  the  need  for 
a  quarterly  independent  third-party 
audit.  As  an  alternative,  the  industry 
suggested  that  a  lender,  servicer,  or 
guaranty  agency  that  has  been 
designated  for  exceptional  performance 
for  at  least  15  months  be  permitted  to 
petition  the  Secretary  for  permission  to 
have  its  internal  auditors  perform 
subsequent  quarterly  compliance  audits. 
The  annual  audit  would  assess  the 
reliability  of  the  procedures  used  by  the 
lender's,  servicer's,  or  guaranty  agency's 
internal  auditor  in  performing  the 
quarterly  audits. 

The  proposed  regulations  under 
§682.415(b)(6)(ii)  and  (c)(6)(ii)  reflect 
the  consensus  of  the  negotiators  to 
permit  the  Secretary  to  approve  the  use 
of  internal  auditors  in  certain  cases. 
However,  the  Secretary  reserves  the 


right  to  deny  any  lender's,  servicer's,  or 
guaranty  agency's  petition  to  use  its 
internal  auditors  if  necessary  to  protect 
the  Federal  fiscal  interest. 

•  Many  industry  negotiators 
suggested  that  the  effective  date  of 
revocation  of  the  designation  should  be 
the  date  the  Secretary  notifies  the 
lender,  servicer,  or  guaranty  agency  that 
its  designation  as  an  exceptional 
performer  is  terminated. 

As  reflected  in  §682.415(a)(8)(iii)  of 
the  regulations,  the  Secretary  beUeves  a 
lender,  servicer,  or  guaranty  agency  that 
loses  exceptional  performance  status 
should  not  be  entitled  to  receive  the 
benefits  of  such  status  beyond  the  date 
the  event  or  condition  causing  the 
revocation  occurred. 

•  Guaranty  agency  representatives 
argued  that  the  Secretary  should  permit 
guaranty  agency  servicers  to  apply  for 
designation  for  exceptional 
performance.  Prohibiting  guaranty 
agency  servicers  from  applying  could 
prevent  some  agencies  from  quaUf>'ing 
as  exceptional  performers. 

The  proposed  regulations  under 
§  682.415(c)(l)(iii)  permit  guaranty 
agency  servicers  to  apply  for 
designation  as  an  exceptional  performer. 
This  revision  reflects  the  consensus  of 
the  negotiators  and  p>ermit8  guaranty 
agency  servicers  to  apply  for 
designation  for  exceptional 
performance.  The  proposed  regulations 
are  consistent  with  the  provisions  of  the 
statute  that  authorize  lender  servicers  to 
apply  for  exceptional  performance 
designation.  However,  a  guaranty 
agency  servicer  may  be  designated  for 
exceptional  performance  only  for  loans 
it  services. 

•  Guaranty  agency  representatives 
suggested  that  the  proposed  regulations 
should  recognize  the  alternative 
guarantor  due  diligence  procedures 
included  in  the  E)epartment's 
regulations  (34  CFR  682.410(b)(7)  as 
published  in  the  Federal  Register  on 
December  18, 1992,  57  FR  60280). 
Agency  representatives  stated  that  if  the 
alternative  procedures  are  not 
recognized,  an  agency  could  lose  the 
opportunity  to  apply  for  exceptional 
performance  designation,  or  lose  the 
option  to  use  alternative  collection 
methods. 

Section  682.415(d)(1)  of  the  proposed 
regulations  reflects  the  consensus  of  the 
negotiators  and  defines  "due  diligence 
requirements"  incorporating  the 
guaranty  agency  alternative  due 
diligence  requirements  in 
§  682.410(b)(7). 

•  Many  industry  negotiators  stated 
that  the  statutory  language  regarding  the 
Federal  False  Claims  Act  would 
unnecessarily  penalize  designated 
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lenders,  servicers,  and  guaranty 
agencies  for  failing  to  service  loans  or 
otherwise  comply  with  applicable 
regulations  beyond  whal  would 
normally  be  provided  for  under  program 
regulations.  The  negotiators  believed 
that  this  would  discourage  eligible 
entities  from  applying  for  exceptional 
designation. 

During  the  negotiations,  the  Secretary 
advised  the  negotiators  to  seek  a 
technical  amendment  if  they  wished  to 
do  so.  However,  because  the  recent 
technical  amendments  to  the  HEA 
enacted  on  December  20,  1993.  did  not 
repeal  this  provision  from  the  law,  the 
Secretary  has  decided  to  reflect  the 
statutory  provision  in  the  regulations 
under  §  682.415(b)(7)  and  (c)(7). 

•  Several  negotiators  recommended 
that  the  calculation  of  the  97  percent 
compliance  rate  be  based  upon  all 
collection^activities  correctly  performed 
divided  by  all  collection  activities 
required  to  be  performed. 

The  Secretary  agrees  with  the 
negotiators  and  has  incorporated 
language  in  the  regulations  under 
§  682.415(b)(3)  and  (c)(4)  for  lenders  and 
guaranty  agencies  respectively.  This 
language  previously  appeared  in  earlier 
drafts  of  the  regulations  and  was 
subsequently  deleted.  However,  the 
Secretary  believes  that  the  elements  for 
determining  the  97  percent  comphance 
rate  should  be  pubhshed  in  the 
regulations.  The  Secretary  and 
negotiators  agreed  that  the  methodology 
for  determining  statistical  sampling  and 
evaluation  techniques  will  be  identified 
in  an  audit  guide  prepared  by  the    . 
Department's  OfEce  of  Inspector 
General. 

•  The  negotiators  requested  that  the 
Secretary  recognize  that  conditions  may 
occur  that  are  beyond  the  designee's 
control  and  therefore  should  not  have 
its  designation  for  exceptional 
performance  revoked  under  these 
circumstances. 

The  Secretary  agrees  with  the 
negotiators  and  therefore  has 
incorporated  the  phrase  "serious  and 
material  violations"  into  the  conditions 
for  revocation  under 
§  682.415(b)(8){ii)(C)  at  the  request  of 
the  negotiators.  The  Secretary 
recognizes  that  minor  due  diligence 
violations  or  temporary  systems  failure 
(e.g..  loss  of  power  that  delays  required 
letters)  may  occur  which  are  beyond  the 
designee's  control  and  should  not  result 
in  the  immediate  revocation  for 
conditions  applicable  to  the  quarterly 
audit  process. 

The  Secretary  has  incorporated  the 
preceding  provisions  in  the  regulatory 
document.  The  following  provides  a 
general  guide  to  the  structural  layout  of 


the  regulatory  provisions  pertaining  to 
lenders  under  §  682.415(b)  and  guaranty 
agencies  onder  §  682.415(c)  of  these 
regulatio4s. 

SecUoni  682.415(b)(1),  (b)(2)  and  (b)(3) 
incorporaile  eligibility  criteria  for 
qualifying  for  exceptional  performance; 
§682.415031(4)  pertains  to  notification 
by  the  Se^etary  of  approval  or  denial  of 
request  fdr  designation;  §  682.415(b)(5) 
discusses  insurance  f>ayments  to  lenders 
and  lender  servicers  on  defaulted  loans; 
§  682.415fb)(6)  contains  requirements 
regardingfmaintenance  of  designation 
through  (Jiarterly  audits;  §  682.415 
(b)(7)  pertains  to  submission  of  claims 
by  a  lender  to  a  guaranty  agency; 
§  682.415(b)(8)  provides  conditions  for 
revocatioji  of  designation  for 
exceptiodal  performance;  and 
§  682.415(b)(9)  pertains  to  qualified 
independent  organizations  that  may 
complete  the  annual  and  quarterly 
audits. 

SecUon  682.415(c)(1).  (c)(2).  (c)(3). 
and  (c)(4)  incorporate  eligibility  criteria 
for  qualifying  for  exceptional 
performance;  §  682.415(c)(5)  pertains  to 
notification  by  the  Secretary  of  approval 
or  denial  of  the  request  for  designation: 
§  682.415(c)(6)  contains  reqiiirements 
regarding  maintenance  of  designation 
through  quarterly  audits;  §  682.415(c)(7) 
pertains  to  submission  of  claims; 
§  682.415(c)(8)  provides  conditions  for 
revocatioB  of  designation  for 
exceptional  performance;  and 
§  682.415(c)(9)  pertains  to  quaUfied 
independent  organizations  for 
completing  the  annual  and  quarterly 
audits. 

The  Secretary  particularly  invites 
comments  on  two  issues:  (1)  How  the 
regulations  should  be  implemented  in 
light  of  the  change  made  by  the  Student 
Loan  Reform  Act  (Pub.  L,  103-66)  that 
reduced  the  amount  of  insurance  paid  to 
lenders  under  a  guaranty  agency 
program  from  100  percent  to  98  percent 
and  whick  is  not  currently  reflected  in 
the  regulaltions;  and 

(2)  whether  the  standards  established 
to  designate  a  guaranty  agency  as  an 
exceptional  performer  should  be  revised 
in  light  of  other  changes  impacting 
guaranty  agencies  that  were  made  by 
Public  Law  103-66. 

Regulatoiy  FlexibUity  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Certain  compliance  requirements  are 
imposed  on  guaranty  agencies,  lenders, 
and  servicers  by  the  regulations.  These 
requirements,  however,  would  not  have 
a  significant  impact,  because  they 
would  not  impose  excessive  regtllatory 


burdens  or  require  unnecessary  federal 
supervision. 

Paperwork  Reduction  Act  of  1980 

Section  682.415  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980. 
the  Department  of  Education  will 
submit  a  copy  of  this  section  to  the 
Office  of  Management  and  Budget 
(0MB)  for  its  review.  (44  U.S.C.  3504(hn 

Lenders,  ser\'icers,  and  guaranty 
agencies  may  apply  for  designation  as 
an  exceptional  performer  in  collecting 
delinquent  and  defaulted  Federal 
Family  Education  Loans  under  these 
regulations.  The  Department  needs  and 
uses  the  information  to  determine  an 
applicant's  eligibihty  to  receive  federal 
benefits  as  an  exceptional  performer  and 
to  increase  the  accotmtability  of 
recipients. 

Annual  reporting  burden  associated 
with  the  quarterly  audits  required  to 
maintain  the  status  as  an  exceptional 
lender,  servicer,  or  guaranty  agency  is 
estimated  to  average  100  hours  per 
lender,  and  960  hours  respectively  per 
guaranty  agency  and  servicer.  There  are 
a  total  of  8,060  respondents.  Therefore, 
the  net  total  burden  hours  applicable  to 
all  respondents  is  approximately 
975.680.  This  includes  the  time  for 
gathering  and  maintaining  the  data 
needed,  reviewing  the  collection  of 
information,  and  preparing  a  final 
document.  Also,  the  average  time  it 
takes  a  guaranty  agency  to  process  a 
default  claim  is  45  minutes.  However, 
the  administrative  burden  required  of 
guaranty  agencies  designated  for 
exceptional  performance  in  processing 
default  claims  is  reduced  by 
approximately  50  percent  biecause  of  its 
exceptional  status  in  collecting 
defaulted  loans. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel ).  Ch^iok. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  siibmitted  in  response 
to  these  proposed  regvdations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  room 
4310,  ROB-3.  7th  and  D  Streets.  SW„ 
Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4  pjn.,^onday  through 
Friday  of  each  week  except  Federal 
holidays. 
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Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by,  or  is  available 
from,  any  other  agency  or  authority  of 
the  United  States. 

Executive  Order  12866 

1.  Assessment  of  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action.  Burdens  specifically 
associated  with  information  collection 
requirements,  if  any.  are  identified  and 
explained  elsewhere  in  this  preamble 
under  the  heading  Paperwork  Reduction 
Act  of  1980. 

These  regulations  do  not  impose  any 
imdue  burden  on  lenders,  servicers,  and 
guaranty  agencies.  These  regulations  are 
needed  to  define  the  performance 
standards  and  application  procedures 
imder  which  a  lender,  servicer,  or 
guaranty  agency  will  be  designated  as 
an  exceptional  performer  in  student 
loan  collection.  To  a  great  extent,  the 
regulatory  context  was  taken  directly 
from  the  HEA.  As  reflected  earlier  in  the 
preamble,  several  alternatives  and 
interpretations  pertaining  to  the  statute 
were  suggested  during  the  regional 
meetings  discussions  and  subsequent 
negotiations.  However,  for  the  most 
part,  the  language  left  very  little  room 
for  interpretation  on  substantive  issues. 
These  regulations  meet  the  statutory 
mandate  by  allowing  the  Secretary  to 
determine  an  applicant's  ability  to 
collect  delinquent  and  d^aulted  FFEL 
Program  loans  at  an  acceptable  level  of 
QTperceot  compliance. 

The  requirements  of  these  regulations 
will  not  significantly  increase  the  costs 
associated  with  loan  servicing  and 
collection  for  applicants  participating  as 
exceptional  performers.  The  Secretary 
also  believes  that  the  costs  of 
maintaining  the  high  standard  of  at  least 
a  97  percent  compliance  rate  required 
by  statute  to  participate  as  an 
exceptional  performer  will  be  incurred 
instead  of  the  costs  normally  associated 
with  guaranty  agencies'  review  of 
default  claims.  These  savings  would 
result  from  a  significant  reduction  in  the 
administrative  burden  currently 
imposed  on  guaranty  agencies  in  the 
claim  review  process. 

Because  it  is  a  new  program  in  the 
law,  there  are  no  data  available  to 
effectively  evaluate  the  costs  and 
benefits  of  the  exceptional  performers 
program.  Therefore,  to  determine  the 


expected  benefits  of  implementing  these 
regulations,  the  Secretary  has  examined 
the  delinquency  rate  of  the  largest  100 
lenders  participating  in  the  FFEL 
Program.  These  participants  held 
approximately  82  percent  of  all 
outstanding  FFEL  Program  loans  as  of 
September  30,  1991.  For  purposes  of 
this  analysis,  the  Secretary  identified  a 
median  rate  for  the  largest  100  holders 
of  13  percent  of  all  FFEL  Program  loans 
30  days  past-due  in  relation  to  all  FFEL 
Program  loans  in  repa>'ment.  The 
median  represents  the  50th  percentile  of 
the  ranked  order  of  the  largest  100 
lenders'  delinquency  rates.  In  other 
words,  one-half  of  the  largest  100 
lenders  were  above  the  median  or 
acceptable  rate,  and  one  half  were  below 
the  median.  Currently,  the  combined 
dollar  amount  of  loans  past -due  for  the 
largest  100  lenders  above  the  median 
delinquency  rate  totals  $3,728,686,506 
and  represents  15  percent  of  all  FFEL 
loans  in  repayment.  The  combined 
dollar  emiount  of  loans  past -due  for 
these  lenders  that  are  below  the  median 
delinquency  rate  totals  $842,388,045 
and  represents  10  percent  of  FFEL  loans 
in  repayment.  The  Secretary  beheves 
that  efforts  by  program  participants 
made  to  improve  servicing  and 
collection  to  meet  the  excepjtional 
performer  standards  will  result  in  an 
overall  reduction  in  delinquency  rates 
and  resulting  default  claims  submitted 
for  reinsurance  payment,  resulting  in  a 
substantial  financial  benefit  o\'er  an 
approximate  three-year  period. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportxmities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  from  these  proposed 
regulations  without  impeding  the 
effective  and  efficient  administration  of 
the  program. 

2.  Clarity  of  the  Regulations 

Executive  Order  12666  requires  each 
agency  to  write  regulations  that  are  easy 
to  imderstand. 

The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following: 

(1)  Are  the  requirements  in  the 
proposed  regulations  clearly  stated? 

(2)  Do  the  regulations  contain 
technical  terms  or  other  wording  that 
interferes  with  their  clarity? 

(3)  Does  the  format  of  the  regulations 
(grouping  and  order  of  sections,  use  of 
headings,  paragraphing,  etc.)  aid  or 
reduce  their  clarity?  Would  the 
regulations  be  easier  to  understand  if 


ihey  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  "  and  a 
numbered  heading;  for  example, 
§682.415  Special  insurance  and 
reinsurance  rules.) 

(4)  Is  the  description  of  the 
regulations  in  the  "Supplementary 
Information"  section  of  this  prearnble 
helpful  in  understanding  the 
regulations?  How  could  this  description 
be  more  helpful  in  making  the 
regulations  easier  to  understand? 

(5)  What  else  could  the  Department 
do  to  make  the  regulations  easier  to 
understand? 

List  of  Subjects  in  34  CFR  Part  682 

Administrative  practice  or  procedure. 
Colleges  and  universities.  Education. 
Loan  programs-education.  Student  aid. 
Vocational  education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.032  Federal  Family  Education 
Loan  Program) 

Dated:  January  26, 1994 
Richard  W.  Riley. 

Secretary  of  Education. 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
amending  part  682  as  follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAM 

1.  The  authority  citation  for  Part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1067-2, 
unless  otherwise  noted. 

2.  A  new  §682.415  is  added  to  read 
as  follows: 

§682.415    Special  Insurance  and 
reinsurance  rules. 

(a)  (1)  A  lender  or  lender  servicer  (as 
an  agent  for  an  eligible  lender) 
designated  for  exceptional  performance 
under  paragraph  (b)  of  this  section  may 
receive  100  percent  reimbursement  on 
all  default  claims  submitted  for 
insLuance  during  the  12-month  period 
following  the  date  the  appropriate 
guaranty  agencies  receive  notification  of 
the  designation  of  the  eligible  lenders  or 
lender  servicers  under  paragraph  (b)  of 
this  section.  A  guaranty  agency  or  a 
guaranty  agency  servicer  (as  an  agent  for 
a  guaranty  agency)  designated  for 
exceptional  performance  uiider 
paragraph  (c)  of  this  section  may  receive 
the  applicable  reinsurance  rate  under 
section  428(c)(1)  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Omnibus  Budget  ReconciUation  Act 
(Pub.  L.  103-66)  on  all  default  claims 
submitted  for  reinsurance  payments  by 
the  guaranty  agency  or  guaranty  agency 
servicer  during  the  12-month  period 
following  the  date  the  guaranty  agency 
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receives  notification  of  its  designation, 
or  its  servicer's  designation,  under 
paragraph  (c)  of  this  section.  A  notice  of 
designation  for  exceptional  performance 
under  this  section  is  deemed  to  have 
been  received  by  the  lender,  servicer  or 
guaranty  agency  no  later  than  3  days 
after  the  date  the  notice  is  mailed, 
unless  the  lender,  servicer  or  guaranty 
agency  is  able  to  prove  otherwise. 

(2)  To  receive  a  designation  for 
exceptional  performance  under 
paragraph  (a)(1)  of  this  section,  a  lender, 
servicer,  or  guaranty  agency  must 
submit  to  the  Secretary — 

(i)  A  written  request  for  designation 
for  exceptional  performance  that 
includes — 

(A)  The  applicant's  name  and  address; 

(B)  A  contact  person; 

(C)  Its  ED  identification  number,  if 
applicable; 

(D)  The  name  and  address  of 
applicable  guarantors;  and 

(E)  A  copy  of  an  annual  financial 
audit  performed  in  accordance  with  the 
Audit  Guide  developed  by  the  U.S. 
Department  of  Education,  Office  of 
Inspector  General,  or  one  of  the 
following  as  appropriate: 

(1)  A  lender  may  submit  a  copy  of  an 
annual  audit  required  under 

§  682.305(c).  if  the  audit  period  ends  no 
more  than  90  days  prior  to  the  date  the 
lender  submits  its  request  for 
designation. 

(2)  A  servicer  may  submit  a  copy  of 
the  annual  financial  audit,  as  defined, 
completed  and  submitted  under  part  C, 
if  the  audit  period  ends  no  more  than  90 
days  prior  to  the  date  the  servicer 
submits  its  request  for  designation. 

(3)  A  guaranty  agency  may  submit  a 
copy  of  an  annual  audit  required  under 
section  428(b)(2)(D)  of  the  Higher 
Education  Act  of  1965,  as  amended,  if 
the  audit  period  ends  no  more  than  90 
days  prior  to  the  date  the  guaranty 
agency  submits  its  request  for 
designation; 

(ii)  If  the  applicant  is  a  servicer,  a 
statement  signed  by  the  owner  or  chief 
executive  officer  of  the  applicant 
certifying  that  the  applicant  meets  the 
definition  of  a  servicer  contained  in 
paragraph  (d)(3)  of  this  section;  and 

(iii)  (A)  A  compliance  audit  of  its  loan 
portfoho,  conducted  by  a  qualified 
independent  organization  meeting  the 
criteria  in  paragraph  (b)(9)  of  this 
section,  that  yields  a  compliance 
performance  rating  of  97  percent  or 
higher  of  all  due  diligence  requirements 
applicable  to  each  loan,  on  average, 
with  rtspect  to  the  collection  of 
delinquent  loans  ending  no  more  than 
90  days  before  the  date  the  lender, 
servicer  or  guaranty  agency  submits  its 
request  for  designation. 


(B)  To  satisfy  the  requirement  of 
paragraph  (a)(2)(iii)  of  this  section,  a 
servicer  may  submit  its  annual 
compliance  audit  under  part  G  if  the 
servicer  includes  in  its  report  a  measure 
of  its  compliance  performance  rating 
required  under  paragraph  (a)(2)(iii)(A) 
of  this  section,  if  this  report  is 
performed  in  accordance  with  the  Audit 
Guide  developed  by  the  U.S. 
Department  of  Education,  Office  of 
Inspector  General. 

(3)  The  cost  of  audits  for  determining 
eligibility  and  continued  compliance 
undar  this  section  are  the  responsibility 
of  the  lender,  servicer,  or  guaranty 
agency. 

(4j  A  lender  or  servicer  shall  also 
submit  the  information  in  paragraph 
(a)(2)  (i),  (ii),  or  (iii)  of  this  section  to 
each  appropriate  guaranty  agency. 

(5J  A  lenoer  may  be  designated  for 
exceptional  performance  for  loans  that  it 
services  itself.  A  lender  servicer  may  be 
designated  for  exceptional  performance 
only  for  all  loans  it  services. 

(6)1  (i)  To  prevent  a  lapse  of  a  lender's, 
servicer's,  or  guaranty  agency's 
exceptional  performance  status  after  the 
end  of  the  12-month  period,  the  lender, 
servicer,  or  guaranty  agency  shall 
submit  updated  information  required 
under  paragraph  (a)(2)  of  this  section  to 
the  Secretary  no  later  than  90  days  after 
the  end  of  the  audit  period. 

(ii)  Upon  the  Secretary's 
detetmination  that  the  lender,  servicer 
or  guaranty  agency  maintained  at  least 
a  97  percent  compliance  performance 
rate  and  satisfies  the  other  requirements 
for  designation,  the  Secretary  notifies 
the  lender,  servicer  or  guaranty  agency 
that  Its  redesignation  for  exceptional 
performance  begins  on  the  date 
following  the  last  day  of  the  previous 
12-raonth  period  for  which  it  received 
designation  for  exceptional 
performance.  However,  a  lender's, 
servicer's,  or  guaranty  agency's 
designation  for  exceptional  performance 
continues  until  it  receives  notification 
from  the  Secretary  that  its  request  for 
rede$ignation  is  approved,  or  its 
designation  is  revoked,  under  the 
provisions  of  paragraph  (b)(a)(iii)  of  this 
section. 

(iii)  A  notice  under  paragraph  (a)(6)  of 
this  section  is  determined  to  have  been 
received  by  the  lender,  servicer  or 
guaranty  agency  no  later  than  3  days 
after  the  notice  is  mailed,  unless  the 
lender,  servicer  or  guaranty  agency  is 
able  to  prove  otherwise. 

(bj  Determination  of  eligibility.  (1) 
The  Secretary  determines  whether  to 
designate  a  lender  or  lender  servicer  for 
exceptional  performance  based  upon — 

(i)The  annual  compliance  audit  of 
collection  activities  required  for 


delinquent  FFEL  Program  loans  in 
§  682.411(c)  through  (h),  and  (m).  if 
applicable,  submitted  under  this 
section; 

(ii)  Information  from  any  guaranty 
agency  regarding  an  eligible  lender  or 
lender  servicer  desiring  designation, 
including,  but  not  limited  to,  any 
information  suggesting  that  the  lender's 
or  lender  servicer's  request  for 
designation  should  not  be  approved; 

(iii)  Any  other  information  in  the 
possession  of  the  Secretary,  or 
submitted  to  the  Secretary  by  any  other 
agency  or  office  of  the  Federal 
Government;  and 

(iv)  Evidence  indicating  that  the 
lender  or  lender  servicer  has  complied 
with  the  requirements  for  converting 
FFEL  Program  loans  to  repayment  under 
§  682.209(a),  and  the  timely  fifing 
requirements  under  §§  682.402(e)(2)  and 
682.406(a)(5),  in  accordance  with  the 
audit  guide  as  pubfished  by  the  U.S. 
Department  of  Education,  Office  of 
Inspector  General.  The  audit  submitted 
under  paragraph  (b)(l)(i)  of  this  section 
may  satisfy  this  requirement,  if  a 
separate  sample  of  loans  is  used. 

(2)  The  Secretary  informs  the  eligible 
lender  or  lender  servicer,  and  the 
appropriate  guaranty  agency,  that  the 
lender  or  lender  servicer's  request  for 
designation  as  an  exceptional  lender  or 
lender  servicer  has  been  approved, 
imless  the  results  of  the  audit  are 
persuasively  rebutted  by  information  in 
paragraph  (b)(1)  (ii)  or  (iii)  of  this 
section.  If  the  request  for  designation  is 
not  approved,  the  Secretary  informs  the 
lender  or  lender  servicer  and  the 
appropriate  guaranty  agency(s)  of  the 
reason  the  application  is  not  approved. 

(3)  In  calculating  a  lender's  or  lender 
servicer's  compliance  rating,  as 
referenced  in  paragraph  (a)(2)(ii)  of  this 
section,  the  universe  for  the  audit  must 
include  all  loans  in  the  lender's  or 
lender  servicer's  FFEL  Program  portfolio 
that  are  serviced  during  the  audit  period 
performed  under  the  Diepartment's 
regulations  in  §682.411.  The  numerator 
must  include  the  total  number  of 
collection  activities  successfully 
completed,  in  accordance  with  program 
regulations,  that  are  serviced  during  the 
audit  period.  The  denominator  must 
include  the  total  number  of  collection 
activities  required  to  be  performed,  in 
compliance  with  program  regulations, 
that  are  serviced  during  the  audit 
period.  Using  statistical  sampling  and 
evaluation  techniques  identified  in  an 
audit  guide  prepared  by  the 
Department's  Office  of  Inspector 
General,  a  random  sample  of  loans  must 
be  selected  and  evaluated. 

(4)  The  Secretary  notifies  a  guaranty 
agency  within  60  days  after  the  date  the 
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Secretary  receives  the  information, 
listed  in  paragraph  (a)(2)  of  this  section, 
from  the  eligible  lender  or  lender 
servicer,  that  the  lender's  or  lender 
servicer's  application  for  designation  for 
exceptional  performance  has  been 
approved  or  denied. 

(5)  (i)  Except  as  provided  under 
paragraph  (b)(8)  of  this  section,  a 
guaranty  agency  may  not  refuse,  solely 
on  the  basis  of  a  violation  of  repayment 
conversion,  due  diligence  requirements 
or  timely  filing  requirements,  to  pay  an 
eligible  lender  or  lender  servicer, 
designated  for  exceptional  performance, 
100  percent  of  the  unpaid  principal  and 
interest  of  all  loans  for  which  default 
claims  are  submitted  for  insurance 
payment  by  that  eligible  lender  or 
lender  servicer.  The  designation  of  a 
lender  or  lender  servicer  for  exceptional 
performance  applies  to  loans  that  have 
been  serviced  by  the  lender  or  lender 
servicer  for  the  last  180  days  prior  to 
default. 

(ii)  A  guaranty  agency  or  the  Secretary 
may  require  the  lender  or  lender 
servicer  to  repurchase  a  loan  if  the 
agency  determines  the  loan  should  not 
have  been  submitted  as  a  claim.  The 
guaranty  agency  must  pay  default 
claims  to  a  lender  or  lender  servicer 
designated  for  exceptional  performance 
in  accordance  with  this  subsection  for 
the  one-year  period  following  the  date 
the  guaranty  agency  receives 
notification  of  the  lender's  or  lender 
servicer's  designation  under  paragraph 
(b)(2)  of  this  section,  unless  the 
Secretary  notifies  the  guaranty  agency 
that  the  lender's  or  lender  servicer's 
designation  for  exceptional  performance 
has  been  revoked. 

(6)  (i)  To  maintain  its  designation  for 
exceptional  performance,  the  lender  or 
lender  servicer  must  have  a  quarterly 
compliance  audit  of  the  due  diligence  in 
collection  activities  required  for 
delinquent  FFEL  Program  loans  in 

§  682.411(c)  through  (h),  and  (m).  if 
applicable,  conducted  by  a  qualified 
independent  organization  meeting  the 
criteria  in  paragraph  (b)(9)  of  this 
section  that  results  in  a  compliance 
rating  for  the  quarter  of  not  less  than  97 
percent.  The  audit  must  indicate  a 
compUance  performance  rating  of  not 
less  than  97  percent  for  two  consecutive 
months  or  90  percent  for  one  month. 
The  quarterly  audit  may  not  include  any 
period  covered  by  the  annual  financial 
and  compliance  audit  under  paragraph 
{a)(2)  of  this  section.  The  results  of  the 
quarterly  compliance  audit  must  be 
submitted  to  the  Secretary  and  to  the 
appropriate  guaranty  agencies  within  90 
days  following  the  end  of  each  quarter, 
(ii)  If  a  lender  or  lender  servicer  has 
been  designated  for  exceptional 


performance  for  at  least  15  months,  a 
lender  or  lender  servicer  may  petition 
the  Secretary  for  permission  to  have  its 
internal  auditors  perform  the 
subsequent  quarterly  compliance  audits 
required  by  paragraph  (b)(6)(i)  of  this 
section.  If  the  Secretary  approves  the 
request,  the  lender's  or  l«ider  servicer's 
annual  audit  must  assess  the  reliability 
of  the  procedures  used  by  the  lender's 
or  lender  servicer's  internal  auditor  in 
performing  the  quarterly  audits. 

(iii)  The  lender  or  lender  servicer 
shall  perform  three  quarterly  audits  and 
one  annual  audit  that  includes  a 
representative  sample  of  foiulh  quarter 
collection  activities  to  satisfy  the 
requirements  in  paragraph  (b)(6)(i)  of 
this  section. 

(7)  (i)  Insiffance  payments  made  on 
default  claims  submitted  by  a  lender  or 
lender  servicer  designated  for 
exceptional  performance  are  not  subject 
to  additional  review  of  repayment 
conversion,  due  diligence  and  timely 
filing  requirements,  or  to  required 
repurchase  by  the  lender  or  lender 
servicer,  unless  the  Secretary 
determines  that  the  eligible  lender  or 
lender  servicer  engaged  in  fraud  or  other 
purposeful  misconduct  in  obtaining 
designation  for  exceptional 
performance.  Notwithstanding  the 
payment  requirements  in  paragraph 
(b)(7)(i)  of  this  section,  nothing 
prohibits  the  guaranty  agency  or  the 
Secretary  from  reviewing  the  lender's  or 
lender  servicer's  activities  in  regard  to 
the  loans  paid  under  paragraph  (b)(7Ki) 
of  this  section  as  part  of  program 
oversight  responsibilities,  or  for 
requiring  the  lender  to  repurchase  a 
loan  if  the  agency  determines  the  loan 
should  not  have  been  submitted  as  a 
claim.  The  lender  shall  file,  and  the 
guaranty  agency  shall  maintain,  the 
documentation  the  guaranty  agency 
normally  requires  its  lenders  to  file  with 
respect  to  the  collection  history  of  each 
loan. 

(ii)  A  lender  or  lender  servicer 
designated  under  this  section  that  fails 
to  service  loans  or  otherwise  comply 
with  applicable  program  regulations  is 
considered  in  violation  of  the  Federal 
False  Claims  Act. 

(8)  (i)  The  Secretary  revokes  the 
designation  of  a  lender  or  lender 
servicer  for  exceptional  performance 
if^ 

(A)  The  quarterly  compliance  audit 
required  imder  paragraph  (b)(6)  of  this 
section  is  submitted  to  the  Secretary  and 
indicates  that  the  lender  or  lender 
servicer  failed  to  maintain  not  less  than 
97  percent  compliance  with  due 
diligence  standards  for  the  quarter,  or 
not  less  than  97  percent  compliance  for 


2  consecutive  months,  or  90  percent  for 
1  month:  or 

(B)  Any  quarterly  audit  required  in 
paragraph  (b)(6)  of  this  section  is  not 
received  by  the  Secretary  within  90  days 
following  the  end  of  each  quarter. 

(ii)  The  Secretary  may  revoke  the 
designation  of  an  exceptional  lender  or 
lender  servicer  if — 

(A)  The  Secretary  determines  the 
eligible  lender  or  lender  servicer  failed 
to  maintain  an  overall  level  of 
regulatory  comphance  consistent  with 
the  audit  submitted  by  the  lender  or 
lender  servicer; 

(B)  The  Secretary  has  reason  to 
beUeve  the  lender  or  lender  servicer 
may  have  engaged  in  fraud  in  seciuing 
its  designation  for  exceptional 
performance;  or 

(C)  The  lender  or  lender  servicer  fails 
to  service  loans  in  accordance  with 
program  regulations.  For  purposes  of 
paragraph  (b)(8)(ii)(C)  of  this  section,  a 
lender  or  lender  servicer  fails  to  service 
loans  in  accordance  with  program 
regulations  if  the  Secretary  determines 
that  the  lender  or  lender  servicer  has 
committed  serious  and  material 
violations  of  the  regulations. 

(iii)  The  date  that  which  the  event  or 
condition  occiured  is  the  effective  date 
of  the  revocation,  except  for  revocation 
under  paragraph  (a)(5)  of  this  section, 
which  is  effective  at  the  close  of  the  1 2- 
month  period  for  which  the  lender  or 
lender  servicer  received  designation  for 
exceptional  performance. 

(9)  Pubhc  accountants,  public 
accounting  firms,  and  external 
government  audit  organizations  that 
meet  the  qualification  and 
independence  standards  contained  in 
Government  Auditing  Standards 
published  by  the  Comptroller  General  of 
the  United  States  are  acceptable  entities 
to  perform  the  audits  required  under 
paragraphs  (b)(3)  and  (b)(6)  of  this 
section. 

(c)(1)  (i)  Except  as  provided  under 
paragraph  (c)(8)  of  this  section,  the 
Secretary  pays  the  applicable 
reinsurance  rate  under  §  682.404(b)  on 
the  unpaid  principal  balance  and 
interest  of  all  default  claims  submitted 
for  reinsurance  by  a  guaranty  agency  or 
guaranty  agency  servicer  that  has  been 
designated  for  exceptional  performance. 

(ii)  A  guaranty  agency  may  be 
designated  for  exceptional  performance 
for  loans  that  it  services  itself. 

(iii)  A  guaranty  agency  servicer  may 
be  designated  for  exceptional 
performance  only  for  all  loans  it 
services.  - 

(iv)  A  guaranty  agency  or  guaranty 
agency  servicer  is  designated  for 
exceptional  performance  for  a  12-month 
period  following  the  receipt,  by  the 


18936 


Federal  Register  /  Vol.  59.  tio.  76  /  Wednesday.  April  20,  1994  /  Proposed  Rules 


guaranty  agency  or  guaranty  agency 
servicer,  of  the  Secretary's  notification 
of  designation. 

(v)  A  notice  under  paragraph  (c)(l)(v) 
of  this  section  is  determined  to  have 
been  received  no  later  than  3  days  after 
the  date  the  notice  is  mailed,  unless  the 
guaranty  agency  or  guaranty  agency 
servicer  is  able  to  prove  otherwise. 

(2)  The  Secretary  determines  whether 
to  designate  a  guaranty  agency  or 
guaranty  agency  servicer  for  exceptional 
performance  based  upon — 

(i)  The  annual  financial  audit  and  a 
compliance  audit  of  collection 
activities,  including  timely  claim 
payment  and  timely  reinsurance  filing 
required  for  defaulted  FFEL  Program 
loans  in  §  682.410(b)(6)(iii)  through 
(xii),  §682.406  (a)(8)  and  (a)(9),  or 
§  682.410(b)(7)  and,  §682.406  (a)(8)  and 
(a)(9);  and 

(ii)  Any  other  information  in  the 
possession  of  the  Secretary. 

(3)  The  Secretary  informs  the  guaranty 
agency  or  guaranty  agency  servicer  that 
its  request  for  designation  for 
exceptional  performance  has  been 
approved,  unless  the  results  of  the  audit 
are  persuasively  rebutted  by  information 
in  paragraph  (c)(2)(ii)  of  this  section.  If 
the  Secretary  does  not  approve  the 
guaranty  agency's  or  guaranty  agency 
serviget^  request  for  designation,  the 
Secret^  informs  the  guaranty  agency 

/oT  guaranty  agency  servicer  of  the 
^^ —    reason  the  application  was  not 
approved. 

(4)  In  calculating  a  guaranty  agency's 
or  guaranty  agency  servicer's 
compliance  rating,  as  referenced  in 
paragraph  (a)(2)(ii)  of  this  section,  the 
Secretary  requires  that  the  universe  of 
loans  in  the  audit  sample  must  consist 
of  all  loans  in  the  guaranty  agency's  or 
guaranty  agency  servicer's  FFEL 
Program  portfolio  that  are  serviced 
during  the  audit  period  performed 
under  the  Department's  regulations  in 
§682.410(b)(6)(iii)  through  (xii)  and 
§682.406  (a)(8)  and  (a)(9)  or 

§  682.410(b)(7),  and  §682.406  (a)(8)  and 
(a)(9).  The  numerator  must  include  the 
total  number  of  collection  activities 
successfully  completed,  in  accordance 
with  program  regulations,  that  are 
serviced  during  the  audit  period.  The 
denominator  must  include  the  total 
number  of  collection  activities  required 
to  be  performed,  in  compliance  with 
program  regulations,  that  are  serviced 
during  the  audit  period.  Using  statistical 
sampling  and  evaluation  techniques 
identified  in  an  audit  guide  prepared  by 
the  Department's  Office  of  Inspector 
.General,  a  random  sample  of  loans  must 
be  selected  and  evaluated. 


(5)  The  Secretary  notifies  a  guaranty 
agency  or  guaranty  agency  servicer, 
writhin  60  days  after  the  date  the 
Secretary  receives  the  information, 
listed  in  paragraph  (a)(2)  of  this  section 
from  the  guaranty  agency's  or  guaranty 
agency  servicer's  application  for 
designation  for  exceptional  performance 
has  bfeen  approved  or  denied. 

(6)  i(i)  To  maintain  its  status  as  an 
exceptional  guaranty  agency  or  guaranty 
agency  servicer,  the  guaranty  agency  or 
guaranty  agency  servicer  must  have  a 
quartierly  compliance  audit  of  the  due 
diligence  in  collection  activities  of 
defaulted  FFEL  Program  loans  in 
§682.410(b)(6)(iii)  through  (xii)  and 
§684406  (a)(8)  and  (a)(9)  or 

§  682.410(b)(7).  and  §  682.406  (a)(8)  and 
(a)(9)  conducted  by  a  quahfied 
independent  organization  meeting  the 
critetia  in  paragraph  (c)(9)  of  this 
section.  The  audit  must  yield  a 
compliance  performance  rating  of  not 
less  ihan  97  percent.  The  quarterly  audit 
may  not  include  any  period  covered  by 
the  annual  financial  and  compliance 
audit  required  under  paragraph  (a)(2)  of 
this  section.  The  results  of  the  quarterly 
compliance  audit  must  be  submitted  to 
the  Secretary  within  90  days  following 
the  e^d  of  each  quarter. 

(iij  If  the  guaranty  agency  or  guaranty 
agency  servicer  has  been  designated  for 
exceptional  performance  for  at  least  1 5 
months,  the  guaranty  agency  or  a 
guaranty  agency  servicer  may  petition 
the  Secretary  for  permission  to  have  its 
intetmal  auditors  perform  subsequent 
quarterly  compliance  audits  required  by 
paragraph  (c)(6)(i)  of  this  section.  If  the 
Secretary  approves  the  request,  the 
guar^ty  agency's  or  guaranty  agency 
servicer's  annual  audit  must  assess  the 
reli^ility  of  the  procedures  used  by  the 
guar^ty  agency's  or  the  guaranty 
agenlcy  servicer's  internal  auditor  in 
performing  the  quarterly  audits. 

(7)  (i)  Payments  of  reinsurance  made 
on  {^faulted  FFEL  Program  loans 
subihitted  by  an  eligible  guaranty 
agency  or  guaranty  agency  servicer 
designated  for  exceptional  performance 
are  got  subject  to  repayment  based  on 
additional  review  of  due  diligence 
actiyities,  including  timely  claim 
payinent,  or  timely  filing  for  reinsurance 
covering  a  period  for  which  the 
guaranty  agency  or  guaranty  agency 
servicer  was  designated  for  any  reason 
other  than  a  determination  by  the 
Secretary  that  the  eligible  guaranty 
agency  or  guaranty  agency  servicer 
engaged  in  fraud  or  other  purposeful 
misconduct  in  obtaining  designation  for 
exceptional  performance. 


(ii)  A  guaranty  agency  designated 
under  this  section  that  fails  to  service 
loans  or  otherwise  comply  with 
applicable  program  regulations  is 
considered  in  violation  of  the  Federal 
False  Claims  Act. 

(8)  (i)  The  Secretary  may  revoke  the 
designation  of  a  guaranty  agency  or 
guaranty  agency  servicer  for  exceptional 
performance  if  the  Secretary  has  reason 
to  believe  the  guaranty  agency  or 
guaranty  agency  servicer  fraudulently 
obtained  its  designation  for  exceptional 
performance. 

(ii)  The  Secretary  may  revoke  the 
designation  for  exceptional  performance 
upon  30  days'  notice,  and  an 
opportunity  for  a  hearing  before  the 
Secretary,  if  the  Secretary  finds  that  the 
guaranty  agency  or  guaranty  agency 
servicer  failed  to  maintain  an  acceptable 
overall  level  of  regulatory  compliance. 

(9)  A  qualified  independent 
organization  is  an  organization  that 
meets  the  criteria  in  paragraph  (b)(9)  of 
this  section. 

(d)  Definitions.  For  purposes  of  this 
section —  ^ 

(1)  Due  diligence  requirements  means 
the  activities  required  to  be  performed 
by  lenders  or  guaranty  agencies  on 
delinquent  or  defaulted  loans  pursuant 
to  §  682.411  (c)  through  (h),  and  (m).  if 
applicable  and  §  682.410  {b)(6)  (iii) 
through  (xii)  and  §  682.406  (a)(8)  and 
(a)(9)  or  §682.410  (b)(7)  and,  682.406 
(a)(8)  and  (a)(9); 

(2)  Eligible  loan  means  a  loan  made, 
insured,  or  guaranteed  under  Part  B  of 
Title  rv  of  the  Act;  and 

(3)  Servicer  means  an  entity  that 
services  and  collects  student  loans  and 
that— 

(i)  Has  substantial  experience  in 
servicing  and  collecting  consumer  loans 
or  student  loans; 

(ii)  Has  an  annual  independent 
financial  audit  that  is  furnished  to  the 
Secretary  and  any  other  parties 
designated  by  the  Secretary; 

(iii)  Has  business  systems  capable  of 
meeting  the  requirements  of  part  B  of 
Title  IV  of  the  Act  and  applicable 
regulations; 

(iv)  Has  adequate  persormel 
knowledgeable  about  the  student  loan 
programs  authorized  by  part  B  of  Title 
IV  of  the  Act;  and 

(v)  Does  not  knowingly  have  any 
ovmer,  majority  shareholder,  director,  or 
officer  of  the  entity  who  has  been 
convicted  of  a  felony. 

(Authority:  20  U.S.C.  1078-9) 

(FR  Doc.  94-9464  Filed  4-19-94;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Special  Research  Grants  Program, 
Water  Quality  for  Fiscal  Year  1994; 
Solicitation  of  Applications 

Applications  are  invited  for 
competitive  grant  awards  under  the 
Special  Research  Grants  Program,  Water 
C^iality  for  Fiscal  Year  1994. 

Authority  and  Funding 

The  authority  for  this  program  is 
contained  in  section  2(c)(1)(A)  of  the 
Act  of  August  4,  1965,  PubUc  Law  No. 
89-106,  as  amended  by  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  Pubhc  Law  No.  101-624  (7 
U.S.C  450i(c)(l)(A)).  This  program  is 
administered  by  the  Cooperative  State 
Research  Service  (CSRS)  of  the  U.S. 
Department  of  Agriculture  (USDA). 
Under  this  program,  and  subject  to  the 
availability  of  funds,  the  Secretary  may 
award  grants  for  periods  not  to  exceed 
five  years,  for  the  support  of  research 
projects  to  further  the  program 
discussed  below.  Proposals  may  be  . 
submitted  by  State  agriculture 
experiment  stations,  all  colleges  and 
universities,  other  research  institutions 
and  organizations.  Federal  agencies, 
private  organizations  or  corporations, 
and  individuals.  Proposals  from 
scientists  at  non-United  States 
organizations  will  not  be  considered  for 
support. 

A  total  of  approximately  $1,500,000 
will  be  available  for  this  program  for 
Fiscal  Year  1994.  Funds  will  be 
awarded  to  support  research  seeking 
solutions  to  water  quality  problems  that 
are  within  the  scope  of  the  Research 
Problem  Areas  listed  below.  Maximum 
total  funding  will  not  exceed  $400,000 
per  proposal  for  a  maximum  proposed 
funding  period  of  three  years.  Four  or 
five  proposals  are  expected  to  be 
funded. 

Pursuant  to  section  719  of  Public  Law 
No.  103-111,  (the  Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriations  Act,  1994),  funds 
available  in  Fiscal  Year  1994  to  pay 
indirect  costs  on  research  grants 
awarded  competitively  by  CSRS  may 
not  exceed  14  per  centum  of  the  total 
Federal  funds  provided  under  each 
award. 

In  addition,  pursuant  to  Section 
727(b)  of  Public  Law  Na  103-111.  in 
case  any  equipment  or  products  may  be 
authorized  to  be  purchased  with  funds 
provided  under  this  program,  entities 
receiving  such  funds  are  encouraged  to 
use  such  funds  to  purchase  only 
American-made  equipment  or  products. 


Applicable  Regalations 

Regulations  applicable  to  this 
program  include  the  following:  (a)  The 
administrative  provisions  governing  the 
Special  Research  Grants  Program,  7  CFR 
part  3400,  as  amended  (56  PR  58146, 
NoMiember  15, 1991)  which  set  forth 
procedures  to  be  followed  when 
submitting  grant  proposals,  rules 
governing  the  evaluation  of  proposals 
and  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
adiqinistration  of  grant  projects;  (b)  the 
US0A  Uniform  Federal  Assistance 
Regulations,  7  CFR  part  3015;  (c)  the 
USDA  Uniform  Adininistrative 
Requirements  for  Grants  and 
Co^erative  Agreements  to  State  and 
Locfil  Governments,  7  CFR  part  3016;  (d) 
the  Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions,  7  CFR  part  3051  (58  FR 
41410,  August  3,  1993);  (e)  the 
Go\ternmentwide  Debarment  and 
Suspension  (Nonprociirement)  and 
Govemmentwide  Requirements  for 
Drug- Free  Workplace  (Grants),  7  CFR 
part  3017,  as  amended;  and  (f)  New 
Restrictions  on  Lobbying,  7  CFR  part 
301B. 

Program  Description 

Program-related  questions  should  be 
directed  to  either  of  the  following: 
Dr.  Maurice  L.  Horton,  Dr.  Berlie  L. 

Schmidt,  Phone  No.  (202)  401-4504. 

Fax  No.  (202)  401-1706. 

The  scope  of  research  includes 
developing  principles  to  better 
understand  the  effects  and  interactions 
of  processes  on  soil  and/ or  water  quality 
degradation  resulting  from  agricultural 
practices  involving  the  use  of  certain 
pesticides,  fertilizers  and  wastes 

"Hie  focus  of  the  Fiscal  Year  1994 
research  is  to  develop  new  and 
innovative  agricultural  management 
str^egies  for  use  by  farmers  and  public 
officials  to  reduce  or  prevent  pollution 
of  water  sources.  The  research  should 
include  development,  evaluation,  and/ 
or  iinplementation  of  practices 
int^rated  into  agricultural  management 
strajtegies  designed  to  reduce  pollution 
on  i  watershed  scale.  The  proposed 
straltegies  for  reducing  pollution  should 
be  developed  in  partnership  with 
Federal.  State  and  local  agencies, 
private  industry,  commodity  groups, 
pul^lic  interest  groups  or  other 
stakeholders.  Economic  and 
environmental  impacts  upon  water 
qu^ity  are  to  be  considered.  The  final 
product  of  the  research  should  be  one  or 
mote  agricultural  management  strategies 
that  would  be  effective  in  reducing 
pollution,  economical  to  implement, 
sustainable,  acceptable  to  producers. 


and  in  compliance  with  policy 
guidelines. 

In  the  water  quality  program,  the  term 
"Agriculture"  encompasses  the 
production  of  food,  feed,  fiber,  and 
industrial  crops,  trees  and  livestock,  and 
includes  rural  residences  and  rural 
communities,  forests  and  wooded  areas. 
Proposals  on  health  risk  problems  are 
excluded. 

Research  Problem  Areas  (RPA)  to  be 
Supported  under  this  Solicitation  in 
Fiscal  Year  1994: 

The  proposal  may  include  one  or 
more  of  the  RPAs  as  described  below. 
This  list  of  suggested  strategies  is  not 
intended  to  be  all  inclusive.  Proposed 
strategies  should  be  designed  for 
integration  at  a  watershed  scale. 

A.  Nutrient  Management 

The  goal  of  nutrient  management  is  to 
provide  a  sufficient  supply  of  nutrients 
for  the  crop  to  be  produced  while 
limiting  or  preventing  contamination  of 
the  surface  or  ground  waters. 

Nutrient  management  strategies 
developed  under  this  RPA  may  include 
integration  of  nutrient  management  into 
water  quality  plans  for  watersheds, 
development  of  guidelines  for  making 
nutrient  application  recommendations, 
development  of  environmentally  safe 
nutrient  application  methods  and 
assessment  of  the  impact  of  nutrient 
management  practices  upon  ecosystems 

B.  Pest  Management 

The  goal  of  pest  management  research 
is  to  reduce  the  risks  to  human  health 
and  the  environment  while  providing 
agriculture  with  effective  and 
economical  pest  management 
technologies. 

Many  of  the  current  pest  management 
practices  depend  heavily  upon  use  of 
pesticides  which  may  offer  risks  to 
human  health  and  the  environment. 

Proposed  pest  management  strategies 
may  include:  development  and  adoption 
of  alternative  approaches,  the 
combination  of  integrated  pest 
management  vIPM)  with  other 
management  practices,  and  the 
development  and  use  of  new  or  unique 
pest  control  practices  that  reduce  risks 
to  human  health  and  the  environment. 

C.  Waste  Management 

Management  of  organic  wastes 
(biosolids)  to  prevent  soil  and  water 
contamination  is  a  major  problem  facing 
society.  Land  disposal  of  biosolids  from 
animal,  municipal  and  industrial 
sources  has  the  potential  to  contaminate 
soil,  water  and  the  air.  Odors,  excess 
nutrients,  heavy  metals  accumulation 
and  waste  stoppage  practices  pose 
problems  for  waste  management. 
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Strategies  to  consider  in  waste 
management  include  development  of 
guidelines  for  land  disposal  practices, 
development  of  simple  cost-effective 
quality  control  and  quality  assurance 
procedures,  development  of  odor 
control  procedures  and  development  of 
beneficial  uses  for  waste  as  a  resource. 

D.  Decision  Support  Systems 

Strategies  for  reducing  contamination 
of  water  supplies  frequently  lack  the 
necessary  database  and  support  system 
for  making  reasonable  management 
decisions.  The  focus  of  this  research  is 
to  develop  decision  making  systems 
which  permit  beneficial  use  of  the  land 
while  preventing  pollution  of  the  land, 
air  or  water.  Employment  of  new 
technologies,  such  as  geographical 
information  systems,  remote  sensing 
and  model  development,  is  encouraged. 

The  decision  support  systems  should 
aid  producers,  consultants  or 
applicators  in  making  decisions 
regarding  management  of  nutrients, 
pesticides  or  wastes.  The  systems  must 
reduce  the  potential  for  pollution  of 
land,  air  or  water. 

Format  for  Research  Grant  Proposals 

The  administrative  provisions 
governing  the  Sf>ecial  Research  Grants 
Program,  7  CFR  part  3400,  set  forth 
instructions  for  the  preparation  of  grant 
proposals.  The  following  proposal 
format  requirements  are  in  addition  to 
or  deviate  from  those  contained  in  7 
CFR  3400.4(c).  In  accordance  with  7 
CFR  3400.4(c),  to  the  extent  that  any  of 
the  following  additional  requirements 
are  inconsistent  or  in  conflict  writh  the 
instructions  at  7  CFR  3400.4(c),  the 
provisions  of  this  solicitation  shall 
apply. 

The  sections  of  the  proposal  shall  be 
assembled  in  the  following  order:  (1) 
Application  for  Funding,  (2)  Title  of 
Project,  (3)  Abstract.  (4)  Key  Words,  (5) 
Justification.  (6)  Objectives,  (7) 
Procedures,  (8)  Research  Timetable,  (9) 
Literature  Review,  (10)  Current 
Research,.(ll)  Facilities  and  Equipment, 
(12)  Collaborative  Arrangements,  (13) 
Curriculum  Vitae  of  Investigators,  (14) 
Budget.  (15)  Assurance  Statement(s),  if 
applicable,  (16)  Current  and  Pending 
Support,  and  (17)  NEPA  statement. 

Application  for  Funding.  Attach  a 
completed  and  signed  Application  for 
Funding,  Form  CSRS-661,  to  the  front 
of  the  proposal.  Be  certain  to  list  in 
Block  8  the  letter(s)  assigned  to  the 
Research  Problem  Area(s)  (RPA)  listed 
above  that  best  describe  the  greatest 
emphasis  of  the  proposed  research,  then 
the  second  and  third  greatest  emphasis, 
if  applicable  (e.g..  A,  B,  C).  This  will  be 
the  basis  of  grouping  proposals  and  for 


determining  training  and  experience 
needed  by  the  peer  review  panelists 
who  will  evaluate  each  proposal. 

One  copy  of  Form  CSRS-661. 
preferably  the  original,  must  contain 
pen-and-ink  signatures  of  the  principal 
investigator(s)  and  the  authorized 
organizational  representative.  Form 
GSRS— 661  and  other  required  forms  and 
certifications  are  contained  in  the 
Apjphcation  Kit. 

Type  and  Paper  Size.  Type  should  be 
no  smaller  than  12  characters  per  inch, 
single-spaced  on  one  side  of  8V2"xll" 
paper.  Total  length  of  the  proposal  shall 
not  exceed  20  pages,  excluding  forms 
(i.e.,  cover  page,  budget  form,  assurance 
statement(s),  and  current  and  pending 
support)  and  the  NEPA  statement  with 
its  supporting  documentation. 
Reduction  by  photocopying  or  other 
means  for  the  purpose  of  meeting  above- 
stated  page  limits  is  not  permitted. 
Attachment  of  appendices  is  not 
permitted.  Proposals  which  do  not  fall 
within  the  guidelines  of  this  solicitation 
will  be  eliminated  from  the  competition 
and  v»rill  be  returned  to  the  applicant  as 
stated  in  Section  3400.14(a)  of  the 
Administrative  Provisions  governing  the 
Special  Research  Grants  Program. 

Abstract  and  Key  Words.  The  body  of 
the  proposal  should  be  prefaced  by  an 
abstract  and  key  words  which  are  used 
to  classify  the  proposal. 

Abstract.  Include  factual,  concise,  and 
clear  statements  of  proposed  research  as 
phrases  or  sentences.  limit  the  length  of 
the  abstract  to  five  Unes. 

Key  Words.  Select  two  double  words 
or  four  single  words  that  describe  the 
research  emphasis,  such  as  water 
quality,  conservation  tillage,  nitrates, 
tillage,  models,  or  contaminants. 

Justification.  Describe  the  water 
quality  problems,  or  potential  problems, 
including:  where  they  occur;  relevance 
to  site-specific,  watershed,  regional. 
State,  and  national  size  scales.  The 
expected  application  or  use  of  resulting 
information  should  be  explained,  for 
example:  value  to  the  economy, 
methods  of  chemical  analyses,  need  for 
specific  model,  basis  of 
recommendations,  understanding  of 
processes,  or  relevancy  to  a  specific 
water  quality  research  program. 

Multi-Institutions/Organizations. 
Multi-disciplinary  and  multi-institution 
collaboration  is  encouraged  and  must 
demonstrate  significant  contributions  to 
the  planning  and  conduct  of  the 
research  by  the  collaborators. 
Collaborative  or  cooperative 
arrangements  with  other  institutions, 
organizations,  or  agencies  could  include 
the  Agricultural  Research  Service,  Soil 
Conservation  Service,  Extension 
Service,  Economic  Research  Service. 


U.S.  Geological  Survey,  and  the 
Environmental  Protection  Agency 
through  projects,  such  as  Hydrologic 
Unit  Area.  Management  Systems 
Evaluation  Areas  (MSEA), 
Demonstration  Sites,  Farmstead 
Assessment,  and  Area  Studies. 

Budget.  Form  CSRS-S5.  A  copy  of 
Form  CSRS-55,  along  with  instructions 
for  completing  it,  is  included  in  the 
Application  Kit.  Applicants  should  note 
the  special  instructions  shown  below 
when  completing  Form  CSRS-55. 

Item  D.,  "Nonexpendable 
Equipment."  Requested  items  of 
equipment  must  be  itemized  fby 
description  and  cost)  on  a  separate  sheet 
of  paper  attached  to  Form  CSRS-55,  or 
in  the  body  of  the  proposal.  The  need 
for  all  requested  equipment  must  be 
fully  justified  in  the  propKJsal. 

Item  F.,  "Travel."  The  type  and  extent 
of  travel  and  its  relationship  to  project 
objectives  should  be  described  and 
justified.  It  should  be  noted  that  the 
terms  and  conditions  of  any  grant 
awarded  under  this  program  will 
require  Principal  Investigators,  as 
defined  at  7  CFR  3400.2(c),  to 
participate  in  at  least  one  annual 
regional  or  national  research  reporting, 
evaluation,  and  planning  workshop  or 
conference,  for  the  purpose  of  interstate, 
interagency,  and  interdisciplinary 
coordination  in  this  water  quality 
program.  Funds  may  be  requested  under 
this  budget  category  for  these  workshop/ 
conference  costs. 

Item  I.,  "All  Other  Direct  Costs." 
Subawards  are  to  be  shovtrn  on  each 
budget  sheet  of  the  primary  budget. 
Sul)awardee  budgets  should  be  provided 
on  separate  forms  in  the  same  detail. 

Item  K.,  "Indirect  Costs."  The 
recovery  of  indirect  costs  under  this 
program  may  not  exceed  the  lesser  of 
the  grantee  institution's  official 
negotiated  indirect  cost  rate  or  the 
equivalent  of  14%  of  total  Federal  funds 
awarded.  This  limitation  also  applies  to 
the  recovery  of  indirect  costs  by  any 
subawardee  or  subcontractor,  and 
should  be  reflected  in  the  subrecipient 
budget. 

Compliance  With  the  National 
Environmental  Policy  Act 

As  outlined  in  7  CFR  part  3407 
(CSRS's  implementing  regulations  of  the 
National  Environmental  PoUcy  Act  of 
1969  (NEPA)),  environmental  data  or 
documentation  for  the  proposed  project 
is  to  be  provided  to  GSRS  in  order  to 
assist  GSRS  in  carrying  out  its 
responsibihties  under  NEPA.  which 
include  determining  whether  the 
proposed  project  requires  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  or 
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whether  it  can  be  excluded  from  this 
requirement  on  the  basis  of  several 
categorical  exclusions.  To  assist  CSRS 
in  this  determination,  the  applicant 
should  review  the  categories  de&ned  for 
exclusion  listed  below  to  ascertain 
whether  the  proposed  project  may  fall 
within  one  of  the  exclusions. 

A  separate  statement,  indicating  the 
applicant's  opinion  of  whether  or  not 
the  project  falls  within  a  categorical 
exclusion,  and  the  reasons  and 
supporting  documentation  therefor, 
must  be  included  in  the  proposal.  If  the 
applicant  is  of  the  opinion  that  the 
proposed  project  may  fall  within  a 
categorical  exclusion,  the  specific 
exclusion  must  be  identified.  The 
information  submitted  in  association 
with  NEPA  compliance  should  be 
identified  as  "NEPA  Considerations" 
and  the  narrative  statement  and 
supporting  documentation  should  be 
placed  at  the  back  of  the  proposal. 

The  following  Categorical  Exclusions 
apnly: 

(1)  De;>artment  of  Agriculture 
Categorical  Exclusions  (7  CFR  lb.3) 

(i)  Policy  development,  piarming  and 
implementation  which  are  related  to 
routine  activities  such  as  personnel, 
organizational  changes,  or  similar 
administrative  functions; 

(ii)  Activities  which  deal  solely  with 
the  functions  of  programs,  such  as 
program  budget  proposals, 
disbursements,  and  transfer  or 
reprogramming  of  funds; 

(iii)  Inventories,  research  activities, 
and  studies,  such  as  resource 
inventories  and  routine  data  collection 
when  such  actions  are  clearly  Umited  in 
context  and  intensity; 

(iv)  Educational  and  informational 
programs  and  activities; 

(v)  Qvil  and  criminal  law 
enforcement  and  investigative  activities; 

|vi)  Activities  which  are  advisory  and 
consultative  to  other  agencies  and 
public  and  private  entities;  and 

(vii)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 

(2)  CSRS  Categorical  Exclusions  (7 
CFR  3407.6(a)(2)) 

Based  on  previous  experience,  the 
following  categories  of  CSRS  actions  are 
excluded  because  they  have  been  found 
to  have  limited  scope  and  intensity  and 
to  have  no  significant  individual  or 
cumulative  impacts  on  the  quahty  of  the 
human  environment: 

(i)  The  following  categories  of 
research  programs  or  projects  of  limited 
size  and  magnitude  or  with  only  short- 
term  effects  on  the  environment: 

(A)  Research  conducted  v»athin  any 
laboratory,  greenhouse,  or  other 
contained  facihty  where  research 


practices  and  safeguards  prevent 
environmental  impacts; 

(B)  Surveys,  inventories,  and  similar 
studies  that  have  limited  context  and 
minimal  intensity  in  terms  of  changes  in 
the  environment;  and 

(Q  Testing  outside  of  the  laboratory, 
such  as  in  small  isolated  field  plots, 
which  involves  the  routine  use  of 
familiar  chemicals  or  biological 
materials. 

(ii)  Routine  renovation,  rehabilitation, 
or  revitalization  of  physical  ladUties, 
including  the  acquisition  and 
installation  of  equipment,  where  such 
activity  is  limited  in  scope  and 
intensity. 

Even  though  the  applicant  considers 
that  B  proposed  project  may  fall  within 
a  categorical  exclusion,  CSRS  may 
determine  that  an  Environmental 
Assessment  or  an  Enviroiunental  Impact 
Statement  is  necessary  for  a  proposed 
project  if  substantial  controversy  on 
environmental  grounds  exists  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  that  may 
cause  such  activity  to  have  a  significant 
environmental  effect. 

Review  Criteria 

Proposals  will  be  evaluated  by  a  peer 
review  group  of  qualified  scientists 
selected  in  accord  with  Section  3400.11 
of  the  administrative  provisions 
governing  the  Special  Research  Grants 
Program.  The  composition  of  the  group 
will  be  based  upon  the  Research 
Problem  Areas  of  the  proposals  as 
identified  by  the  applicants.  Pursuant  to 
7  CFR  3400.5(a),  the  following  selecUon 
criteria  for  proposals  will  be  used  in 
lieu  of  those  which  appear  in  Section 
3400.15  of  the  administrative 
provisions: 

Selection  criteria  and  maximum 
score: 

Overall  Scientific  and  Technical 
Quality — 40 

— Creative  and  innovative  scientific 

approach 
— Clear,  concise,  and  achievable 

objectives 
— Technical  soundness  of  procedures 
— Faasibihty  of  attaining  objectives 

Justification,  Review  of  Literature  and 
Current  Research — 15 

— Importance  of  the  problem 

— Relevance  of  proposed  research  to  the 

problem 
— Literature  focused  on  specific 

research  approach  and  objective 

Budget,  Resources,  and  Personnel — 15 

— Necessary  facibties,  resources,  and 

personnel  available 
— Budget  appropriate  for  proposed 

research 


— Oemonstrated  scientific  capabitity  of 
investigators 

CoUaboration — 20 

— Evidence  of  significant  contributions 
by  collaborators 

— Evidence  and  justification  of  multi- 
disciplinary  and/or  multi-institutional 

collaboration 

Application  of  Research  Results — 10 

— Planned  application  and 
implementation  of  research  results 

— Extension,  transferability,  and 
publication  of  results 

— Potential  for  results  to  enhance 
agricultiu^  sustainability 

Total— 100 

How  to  Obtain  Application  Materials 

Copies  of  this  solicitation,  the 
Application  Kit,  and  the  administrative 
provisions  governing  this  program,  7 
CFR  Part  3400,  many  be  obtained  by 
writing  to  the  address  or  calling  the 
telephone  number  which  follows: 
Proposal  Services  Branch;  Awards 
Management  Division;  Cooperative  State 
Research  Service;  U.S.  Department  of 
Agriculture;  Ag  Box  2245;  Washington. 
D.C  20250-2245;  Telephone:  (202)401- 
5048. 

These  materials  may  also  be  requested 
via  Internet  by  sending  a  message  with 
your  name,  mailing  address  (not  e-mail) 
and  phone  number  to 
psb@csrs.esusda.gov.  which  states  that 
you  want  a  copy  of  the  appfication 
materials  for  the  Fiscal  Year  1994 
Special  Researdi  Grants  Program,  Water 
Quality.  The  materials  will  then  be 
mailed  to  you  (not  e-mailed)  as  quickly 
as  possible. 

Applicants  should  note  that  separate 
but  complementary  programs  In  water 
resources  assessment  and  protection, 
soils  and  soil  biology,  and  agricuhural 
systems  exist  within  the  CSRS  National 
Research  Initiative  Competitive  Grants 
Program.  For  further  information  on  that 
program,  contact  the  Proposal  Services 
Branch  at  the  address  listed  above. 
Proposals  should  be  submitted  to  the 
most  appropriate  program — submission 
of  duplicate  proposals  or  proposals  with 
substantial  overlap  to  both  programs  is 
discouraged. 

What  to  Submit 

An  original  and  twelve  copies  of  each 
proposal,  prepared  in  accordance  with 
the  instructions  found  above,  must  be 
submitted.  This  number  of  copies  is 
necessary  to  permit  thorough,  objective 
peer  evaluation  of  all  proposals  received 
before  funding  decisions  are  made. 

All  copies  of  a  proposal  must  be        } 
mailed  in  one  package  and  each  copy 
must  be  stapled  securely  in  the  upper 
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left-hand  comer.  Every  effort  should  be 
made  to  ensure  that  the  proposal 
contains  all  pertinent  information  when 
initially  submitted. 

One  copy  of  each  proposal  not 
selected  for  funding  will  be  retained  for 
a  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

Where  and  When  to  Submit 
Applications 

To  be  considered  for  funding  during 
Fiscal  Year  1994,  proposals  must  be 
submitted  by  June  10.  1994. 

Proposals  submitted  through  the 
regular  mail  must  be  postmarked  by 
June  10,  1994,  and  should  be  sent  to  the 
following  address:  Proposal  Services 
Branch;  Awards  Management  Division; 
Cooperative  State'Research  Service;  U.S. 
Department  of  Agriculture;  Ag  Box 


18941 


2245;  Washington,  D.C.  20250-2245. 
The  telephone  number  is:  (202)  401- 
5048. 

Hand-delivered  proposals  must  be 
submitted  to  an  express  mail  or  courier 
service  by  June  10, 1994,  or  brought  to 
the  following  address  by  4:30  P.M.  on 
Jime  10, 1994:  Proposal  Services 
Branch;  Awards  Management  Division; 
Cooperative  State  Research  Service;  U.S. 
Department  of  Agriculture;  Room  303, 
Aerospace  Center;  901  D  Street,  S.W.; 
Washington,  D.C.  20024.  The  telephone 
number  is:  (202)  401-5048. 

Supplementary  Information 

The  Special  Research  Grants  Program 
is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  No.  10.200. 
For  reasons  set  forth  in  the  final  Rule- 
"^lated  Notice  to  7  CFR  oart  3015. 


subpart  V  (48  FR  29115,  June  24, 1983), 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  the  collection  of 
information  requirements  contained  in 
this  Notice  have  been  approved  under 
0MB  Document  No.  0524-0022. 

Done  at  Washington,  DC,  this  14th  day  of 
April  1994. 

John  Patrick  Jordan, 

Administrator,  Cooperative  State  Researclt 
Service. 

[FR  Doc.  94-9505  Filed  4-l»-94;  8:45  am) 
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3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  94-19  of 

March  25.  1994 15609 

No.  94-20  of 

March  30,  1994 17225 

No.  94-21  of 

March  30, 1994 17227 

No.  94-22  of 

April  1.  1994 17231 

Memorandums: 

March  29.  1994 17223 

March  30,  1994 17229 
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6669 18289 

6670 18467 
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6673 18707 
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Chapter  XLVIII 17457 

Proposed  Rules: 

1201 18764 

1209 18502 

7  CFR 

2 18709 

7 15827 

110 15313 

250 16963 

251 1 6963 

271 1 6089 

272 16089 

273 16089,  16976 

277 16089 

301 17917 

792 1 5828 

915 15313 

916 15835 

917 15835 

925 ...15611 

959 17265 

1001 16511 

1002 16511 

1005 15315 
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1046 15315 


1124 15318 

1135 15318 

1220 15327 

1427 17917 

1610 17460 

1735 17460 

1737 17460 

1744 17460 

1753 17460.  17675 

1755 17675 

1941 16771 

1 943 „....„ 1 6771 

1945 16771 

1955 15966 

Proposed  Rules: 

28 15865 

56 15866,  17154 

110 16400 

246 16146 

273 1 7050 

704 16780 

708 17495 

915 15658 

944 15661 

1040 17497 

1046 15348 

1126 „ 17498 

1210 17739 

1212 16571- 

1410 16780 

1413 16146 

8  CFR 

103 17920 

204 17920 

Proposed  Rules: 

103 17283 

212 17283 

217 17283 

235 17283 

264 17283 

286 17283 

9  CFR 

91 17921 

78 15612 

Proposed  Rules: 

94 17999 

95 18003 

10  CFR 

0 17457 

1 17464 

20 17464 

30 17464 

40 17464 

55 17464 

70 17464 

73 17464 

435 18293 

600 18473 

Proposed  Rules: 

20 17746 


u 
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32 17286 

50 17499 

61 17052 

430 1 5868.  1 8502 

436 — 17204 

830 15843 

1101 16978 

11  CFR 

102 17267 

12  CFR 

268 16096 

Ch.  V 18474 

503 „ 1 8474 

504 1 8474 

505 18474 

515 18474 

544 — 1 8474 

552 1 8474 

561 18474 

Proposed  Rules: 

3 1 8328 

304 15869 

Ch.  VI 15654 

348. 18764 

704 18503 

13  CFR 

107 16898.  16933 

121 16513.  16953 

302 15328 

305 15328 

Proposed  Rules: 

120 15872 

14  CFR 

39 15329,  15332.  15613. 

15853.15854.17467.17681. 

17683. 17685. 17686. 17687. 

18294,18709.18712.18713. 

18714,18715.18717,18718. 
18720.  18722 

61 17644 

71 15616.  15617,  15618. 

18296, 18724, 18725. 18726 

91 1 7550 

93 „ 1 5332 

97 15619,  16119,  18476, 

18478.18726 

141 17644 

1209 18730 

Proposed  Rules: 

27 17156 

29 17156 

34 17640 

39 15348.  15873,  15875, 

16151.16574.17288.18768 

61 17162 

71 15665.  15666.  15667. 

15668.15669.15670,15671, 

16153.16155.17055.17056, 
18329,18506,18770 

91 15350 

121 17166,  18456 

125 18456 

135 15350,  18456 

15  CFR 

771 15621 

774 15621 

16  CFR 

Proposed  Rules: 

22 18004 

236 1 8005 


252 

253 

429 

444 

17  CFR 

190 

270 

Proposed  Rules: 
210 

230 

239 

270 

274 

18  CFR 

141 

161 

250 

284 

Proposed  Rules: 

18005 
18006 
18007 
18009 


17468 
15501 

16576 
16576 
16576 
16576 
16576 


15333 
15336 
15336 
16537 


284 1..  15672,  15877 


19  CFR 

4 


10 

42 

101 

122 

175 
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Briefing  on  How  To  Use  the  Federal  Register 

For  information  on  briefing  in  Boston,  MA,  see 
announcement  on  the  inside  cover  of  this  issue. 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR;         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:     Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 
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Barnes  Federal  Building 

495  Summer  Street 

Boston,  MA 

Call  the  Federal  Information  Center 

1-800-347-1997 
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18949-18952 
Plant  Protection  and  Quarantine  Treatment  Manual; 
incorporation  by  reference 
Withdrawn.  18943 

Army  Department 

See  Engineers  Corps 

NOTICES 

Meetings: 

Yakima  Training  Center  Cultural  and  Natural  Resources 
Committee,  18998 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Commerce  Department 

See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Advisory-  committees;  reports  on  closed  meetings; 
availablHty,  18992-13993 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act,  19049 

Consumer  Product  Safety  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  18995 

Customs  Sen/ice 

NOTICES 

IRS  interest  rates  used  in  calculating  interest  on  overdue 
accounts  and  refunds,  19042-19043 


Defense  Department 

See  Army  Department 

See  Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Ballistic  missile  defense  program,  18996 
Meetings: 

Science  Board  task  forces,  18996 

Telecommunications  Service  Priority  System  Oversight 
Committee,  18996-18997 

Delaware  River  Basin  Commission 

NOTICES 
Hearings,  18998 

Education  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
School  construction  in  areas  affected  by  Federal  activities 
program,  18998-18999 
Meetings: 
Historically  Black  Colleges  and  Universities  Capital 
Financing  Advisory  Board,  18999 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office,  Energy  Department 

See  Western  Area  Power  Administration 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lower  Snake  River.  ID;  salmon  biological  drawdown  test 
18997 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations: 
Contract  actions;  review  and  approval  levels,  18975- 
18977 
Air  quality  planning  purposes;  designation  of  areas: 

New  York,  18967-18971 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
l-[[2-(2,4-dichlorophenyl)-4-propyl-1.3-dioxolan-2- 
yl]methvll-lH-l,2,4-triazole,  etc.,  18971-18974 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Colorado,  18988-18990 
NOTICES 
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Department  reorganization;  effects  to  State  wetlands 
program,  19009-19010 
Meetings: 
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Pesticide  applicator  certification;  Federal  and  State  plans: 

Nebraska,  19010-19012 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals,  19012-19013 
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Executive  Office  of  the  President 

See  Presidential  Documents 

Export-Import  Bank 

NOTICES 

Meetings: 

Board  of  Directors,  19013 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

General  Electric  Co..  18957-18958 

Jetstream.  18955-18956,  18958-18960 
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Bell  Operating  Companies  (BOCs)  &  GTE  Qjro. 
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Amateur  services — 

Message  forwarding  systems.  18974-18975 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act.  19049 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities  under  0|^B 

review,  19013 
Disaster  and  emergency  areas: 
Tennessee,  19013-19014 

Federal  Energy  Regulatory  Commission 
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Midwestern  Gas  Transmission  Co.  et  al.,  189994-19001 
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America's  Favorite  Chicken  Co.,  19015-19017 
Manzella  Productions,  Inc.,  et  al.,  19017-19019 
Mr.  Coffee.  Inc..  19019 
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NOTICES 

Agency  information  collection  activities  under  0MB 
review,  19019-19020 

Health  and  Human  Services  Department 

See  National  Institutes  of  Health 
.'^ee  Public  Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation,  19005-19008 

Housing  and  Urban  Development  Department 

RULES 

Floodplain  management  and  protection  of  wetlands; 

minimum  property  standards  for  one  and  two  family 
dwellings,  19100-19112 
Manufactured  home  construction  and  safety  standards: 
Energy  conservation  requirements  and  wind  standards; 
interpretive  bulletin,  19072-rl9077 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  development  block  grant  program — 

Indian  tribes  and  Alaskan  Native  villages,  19056-19069 
Lead-based  paint  hazard  reduction  in  priority  housing. 
19080-19097 
Mortgage  and  loan  insurance  programs: 
Section  235(r)  interest  rates,  19021 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plans  for  use  and  distribution: 
Walker  River  Paiute  Indian  Tribe,  19054 

Interior  Department 

See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 
NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
National  Earthquake  Prediction  Evaluation  Council, 
19022 

International  Trade  Administration 

NOTICES 

North  American  Free  Trade  Agreement;  binational  panel 
reviews: 
Apples  from — 
Canada,  18993 
United  States-Canada  free-trade  agreement;  binational  panel 
reviews: 
Magnesium,  pure  and  alloy,  from — 
Canada,  18993-18994 
Applications,  hearings,  determinations,  etc.: 
Carnegie  Mellon  University  et  al.,  18994 
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National  Institute  of  Standards  and  Technology  et  al. 
18994 

International  Trade  Commission 

PROPOSED  RULES 
Practice  and  procedure: 
Antidumping  and  con tervai ling  duty  investigations; 

treatment  of  business  proprietary  and  confidential 

business  information,  18982- 18988 
NOTICES 

Agency  information  collection  activities  under  0MB 
review.  19024-19025 

Justice  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Immigration  related  employment  discrimination  public 
education  program;  correction,  19051 

Land  Management  Bureau 

RULES 

Public  land  orders: 

Colorado;  correction,  19051 
NOTICES 
Alaska  Native  claims  selection: 

Toghotthele  Corp.,  19022 
Realty  actions;  sales,  leases,  etc.: 

California.  19022-19023 

Colorado,  19023 

Washington,  19024 
Sur\'ey  plat  filings: 

California,  19023-19024 

Idaho,  19024 

Montana,  19024 

National  Archives  and  Records  Administration 

NOTICES 
Meetings: 
Records  of  Congress  Advisory  Committee,  19025 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Planning,  coordination,  and  facilitation  of  meetings  with 
literary-  field  members,  19025 
Meetings: 

Humanities  Panel,  19025 

National  Institutes  of  Health 

NOTICES 
Meetings: 
National  Institute  on  Deafness  and  Other  Communication 

Disorders,  19020 
Research  Grants  Division  Behavioral  and  Neurosciences 
Special  Emphasis  Panel,  19020 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Northern  anchov7,  18977-18978 
NOTICES 
Environmental  statements;  availability,  etc.: 

San  Francisco  Bay  National  Estuarine  Research  Reserve, 
CA,  18994-18995 

National  Science  Foundation 

NOTICES 

Meetings: 
Astronomical  Sciences  Special  Emphasis  Panel,  19025 
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19025-19026 
Biological  Sciences  Special  Emphasis  Panel,  19026 
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Advisory  Panel,  19026 
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Panel,  19027 
Networking  and  communications  research  priorities; 

workshop,  19027-19028 
Neuroscience  Advisory  Panel,  19028 
Science,  engineering,  and  mathematics  faculty; 

dissemination  of  innovation  in  undergraduate 

science  education;  conference,  19028 
Undergraduate  Education  Special  Emphasis  Panel.  19028 
Undergraduate  engineering  education  community; 

engineering  students  preparation  for  increasingly 

interdependent  global  society;  workshop,  19028 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Detroit  Edison  Co.,  29028-19030 
Applications,  hearings,  determinations,  etc.: 

Entergy  Operations,  Inc.,  19030-19031 

Entergy  Operations,  Inc.,  et  al.;  correction,  19031 

Texas  Utilities  Electric  Co.,  19031-19032 

Wisconsin  Public  Ser\'ice  Corp.,  19032 

Postal  Service 

NOTICES 

Meetings;  Sunshine  Act,  19049-19050 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 
Youth  Service  Day,  National.  1994  and  1995  (Proc.  6674). 
19123-19124 

Public  Health  Service 

See  National  Institutes  of  Health 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control  and  Prevention.  19020-19021 

Rural  Electritication  Administration 

PROPOSED  RULES 
Telephone  loans: 
Post-loan  policies,  procedures,  and  requirements; 
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Correction,  19051 

Securities  and  Exchange  Commission 
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Applications,  hearings,  determinations,  etc.: 

Harbor  Fund,  19032-19033 
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ITT  Hartford  Life  &  Annuity  Insurance  Co.  et  al.,  19037- 
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al.,  19039-19041 
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State  Department 

NOTICES 
Meetings: 
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19041-19042 

Shipping  Coordinating  Committee,  19042 

Thrift  Supervision  Office 

PROPOSED  RULES 

Miscellaneous  technical  amendments,  18979-18^82 

Transportation  Department 

See  Federal  Aviation  Administration 

Treasury  Department 

See  Customs  Service 

See  Thrift  Supervision  Office 
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RULES 
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Enrollment  certification,  19047 

Manufactured  home  appraisal  report,  19047-19048 
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Separate  Parts  In  This  Issue 

Part  II 

Department  of  Interior,  Bureau  of  Indian  Affairs,  19054 

Part  III 

Department  of  Housing  and  Urban  Development,  19056- 
19069 

Part  IV 

Department  of  Housing  and  Urban  Development,  19072- 
19077 

PartV 

Department  of  Housing  and  Urban  Development,  19080- 
19097 

Part  VI 

Department  of  Housing  and  Urban  Development,  19100- 
19112 

Part  VII 

Department  of  Transportation,  Federal  Aviation 
Administration,  19114-19116 

Part  VIII 

Federal  Communications  Commission,  19118-19119 

Part  IX 

The  President,  19123-19124 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers  and  Federal  Register  finding  aids  is  available  on 
202-275-1538  or  275-0920. 


Federal  Register  /  Vol.  59.  No.  77  /  Thursday.  April  21.  1994  /  Contents 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


VII 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in  the 
Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

Proclamations: 

6674 19123 

7  CFR 

300 18943 

911 18943 

915 18943 

955 18945 

985 18948 

1210 18946 

Proposed  Rules: 

59 18979 

1744 19051 

1 753 19051 

9  CFR 

78 18949 

12  CFR 

Proposed  Rules: 

500 18979 

545 18979 

552 18979 

563 18979 

563b 18979 

574 18979 

14  CFR 

39  (6  documents) 18952, 

18955, 18957. 18958. 18960. 

18961 
Proposed  Rules: 
21 19114 

19  CFR 
Proposed  Rules: 

201 18982 

207 18982 

22  CFR 

502 18963 

24  CFR 

50 19100 

55 19100 

58 19100 

200 19100 

3280 19072 

40  CFR 

81 „ 18967 

180 18971 

Proposed  Rules: 

52. 18938 

43  CFR 

Public  Land  Orders: 

7036 19051 

47  CFR 

64  (2  documents) 191 18, 

19119 
97 18974 

48  CFR 

1501 18975 

1502 18975 

t503 18975 

1506 18975 

1509 18975 

1510 18975 

1514 18975 

1515 18975 

1516 18975 

1517 18975 

1522 18975 

1530 18975 

1531 18975 

1532 18975 

1533 18975 


1536 18975 

1542 .r...  18975 

1545 18975 

1552 18975 

50  CFR 

662 18977 


OL 


)94 


18943 


Rules  and  Regulations 


Federal  Register 

Vol.  59,  No.  77 

Thursday,  April  21.  1994 


This  section  ot  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabilrty  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  300 
[Docket  No.  93-028-3] 

Incorporation  by  Reference;  Plant 
Protection  and  Quarantine  Treatment 
Manual 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACTION:  Withdrawal  of  direct  final  rule. 

SUMMARY:  This  document  withdraws  the 
direct  final  rule  that  would  have 
allowed  the  use  of  high  temperature 
forced  air  treatments  for  grapefruit  and 
mangoes  imported  from  Mexico.  The 
treatments  were  to  be  included  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual,  which  is 
incorporated  by  reference  into  the  Code 
of  Federal  Regulafion.s.  This  action  is 
necessary  because  we  received  afi 
adverse  written  comment  in  response  to 
the  direct  final  rule. 
EFFECTIVE  DATE:  April  21,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  Cooper,  Senior  Operations 
Officer.  Plant  Protection  and 
Quarantine,  APHIS,  USDA.  room  635. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsvilie.  MD  20782,  (301)  436-6799. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  a  direct  final  rule  published  in  the 
Federal  Register  on  March  1,  1994  (59 
FR  9613-9614,  Docket  No.  93-028-2). 
we  notified  the  public  of  our  intent  to 
allow  the  use  of  high  temperature  forced 
air  treatments  for  grapefruit  and 
mangoes  imported  from  Mexico.  The 
treatments  were  to  be  included  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual,  which  is 
incorporated  by  reference  into  the  Code 
of  Federal  Regulations. 


We  solicited  comments  concerning 
the  direct  final  rule  for  a  30-day  period 
ending  March  31. 1994.  We  stated  that 
the  effective  date  of  the  proposed 
amendment  would  be  60  days  after 
publication  of  the  direct  final  rule  in  the 
Federal  Register,  unless  we  received 
written  adverse  comments  or  written 
notice  of  intent  to  submit  adverse 
comments  by  the  close  of  the  comment 
period.  We  also  stated  that  if  we 
received  written  adverse  comments  or 
written  notice  of  intent  to  submit 
adverse  comments,  we  would  publish  a 
notice  in  the  Federal  Register 
withdrawing  the  direct  final  rule  before 
the  scheduled  effective  date  and  would 
publish  a  proposed  rule  for  public 
comment. 

We  received  one  written  adverse 
comment  from  a  representative  of  the 
citrus  industry.  Therefore,  we  are 
withdrawing  the  direct  final  rule,  and. 
at  a  later  date,  we  will  publish  a 
proposed  rule  in  the  Federal  Register. 

Authority:  7  U.S.C.  150ee.  154,  161.  162, 
167;  7  CFR  2.17,  2.51,  and  371.2(c). 

Done  in  Washington.  DC.  this  15th  day  of 
April  1994. 

Charles  P.  Schwalbe, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Senice. 

[FR  Doc.  94-9625  Filed  4-2-94;  8;45  ami 
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Agricultural  Marketing  Service 

7  CFR  Parts  911  and  915 
[Docket  No.  FV93-911-1FIR] 

Increase  in  Expenses  and  Assessment 
Rates  for  Marketing  Orders  Covering 
Limes  and  Avocados  Grown  in  Florida 

AGENCY:  Agricultural  Marketing  Ser\  ice. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  (Department)  is  adopting  as 
a  final  rule,  with  appropriate  changes, 
the  provisions  of  the  interim  final  rule 
that  authorized  expenses  and 
established  assessment  rates  for  the 
Florida  Lime  Administrative  Committee 
and  the  Avocado  Administrative 
Committee  (Committees)  under 
Marketing  Order  Nos.  911  and  915  for 
the  1994-95  fiscal  year.  This  final  rule 
authorizes  increased  levels  of  expenses 
for  the  1994-95  fiscal  year. 


Authorization  of  these  budgets  enables 
the  Committees  to  incur  expenses  that 
are  reasonable  and  necessary  to 
administer  their  respective  programs. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATE:  Sections  911.232  and 
915.232  are  effective  April  1 ,  1994, 
through  March  31.  1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  E.  Beadle.  Marketing  Order 
Administration  Branch.  F&V,  AMS. 
USDA.  P.O.  Box  96456.  room  2524-S. 
Washington.  DC  20090-6456;  telephone: 
(202)  720-5127;  or  Aleck  Jonas. 
Southeast  Marketing  Field  Office. 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  2276,  Winter 
Haven,  Florida  33883,  telephone:  (813) 
299-4770. 

SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  911  (7  CFR 
part  911),  as  amended,  regulating  the 
handling  of  limes  grown  in  Florida;  and 
Marketing  Agreement  and  Order  No. 
915  (7  CFR  part  915).  as  amended, 
regulating  the  handling  of  avocados 
grown  in  Florida.  The  marketing 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

The  Department  is  issuing  this  rule  in 
conformance  with  Exe{:utive  Order 
12866. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effeci,  limes 
and  avocados  grown  in  Florida  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rates  specified 
herein  will  be  applicable  to  all 
assessable  limes  and  avocados  handled 
during  the  1994-95  fiscal  year,  which 
began  April  1,  1994,  through  March  31. 
1995.  This  final  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  thev  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  mu.st  be  exhausted  before 
parties  may  file  suit  in  court,  linder 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
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Icuv  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefirom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
pntition.  The  Act  provides  that  the 
district  court  of  the  I  'nited  SJattis  in  any 
dist.'ict  in  which  the  handler  is  an 
inhabitant,  or  has  his  o#  her  principal 
placK  of  business,  has  juri.sdit  tion  in 
(•Guily  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  tlie 
.'\dmirist.'-ator  of  the  .Agricultural 
M-.rketix^  Service  (.\MS)  has 
considered  the  economic  impact  of  this 
ai  tjon  on  sinall  entities. 

The  purpose  of  the  RFA  is  to  fat 
n'giilatory  actions  to  the  s<:ale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionattilv  burdent^. 
Miirketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  40  producers 
of  limes  grown  in  Florida,  and  45 
handlers  who  are  subject  to  regulation 
under  the  lime  marketing  order  each 
season.  Also,  there  are  approximately  95 
producers  of  avocados  grown  in  south 
Florida,  ajid  approximately  65  handlers 
who  are  subject  to  regulation  under  the 
avocado  niarketing  order.  Small 
agricultural  producers  have  been 
defined  bv  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
SiOO.tXK).  and  small  agricultural  service 
firms  aredefmed  as  tbose  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  lime  and  a\x)cado 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  marketing  orders  require  that  the 
as.sessment  rates  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  limes 
and  avocados  handled  from  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  each 
Commiittee  and  submitted  to  the 
Departmenl  for  appnn  al.  The  inembers 
of  the  Committees  are  producers  and 
handlers  of  the  reguiated  commodities. 
They  are  familiar  vvjih  the  Committees" 
needs  and  with  the  costs  for  goods, 
services,  and  personnel  in  their  local 
area  end  are  thus  in  a  position  to 
frrmulate  appropriate  budgets.  The 
bi;:lgiiti!  are  forraubted  and  discussed  in 
^  i.hiic  meeting.s.  Thus,  all  directly 
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affectea  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rates  recommended 
by  the  (Committees  are  derived  by 
dividinfe  anticipated  expenses  by 
expected  shipments  of  limes  and 
avoc3dc>s.  Because  these  rates  are 
applied  to  actual  shipments,  they  must 
be  established  at  rates  which  will 
produofe  sufficient  income  to  pay  the 
Committees'  expected  expenses.  The 
recomaiended  budgets  and  rates  of 
assessn^ent  are  usually  acted  upon  by 
the  Coit^raittees  shortly  before  a  season 
starts.  4ndexpen.ses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  asAissraent  rate  approvals  must  be 
expedi^d  so  that  the  Committees  will 
have  fijnds  to  pay  their  expenses. 

The  florida  Lime  Administrative 
Commfttee  met  on  December  8.  1993. 
and  unpnimou&ly  recommended  1994- 
95  marketing  order  expenditures  of 
$R9,69?  and  an  assessment  rate  of  $0.16 
per  55-bound  bushel  of  limes.  In 
compaiison.  1993-94  marketing  year 
budgeted  expenditures  were  $113,346. 
which  js  $24,149  more  than  the  $89397 
recomiiiended  for  this  fiscal  y-ear.  The 
assessrtent  rate  of  $0.16  per  bushel 
remaink  the  same  as  last  year's 
assessr^ent  rate  of  $0.16.  The  major 
budget  categories  for  1994-95  are 
$28,000  for  administrative  staff  salaries 
and  $10,100  for  employee  benefits. 

As,se$sment  income  for  1994-95  is 
estimatjed  to  total  $64,000  based  on 
anticipated  fresh  domestic  shipments  of 
400.000  55-pound  bushels  of  limes. 
Interest  on  savings  is  expected  to  add  an 
additicxial  $2,000  to  income.  The 
assessiient  and  interest  income  will 
have  tdbe  augmented  by  $23,697  from 
the  Coi|iniittee'«  reserves  to  provide 
adequate  funds  to  cover  budgeted 
expensjjs.  Sufficient  reserve  funds  are 
available  to  cover  the  projected  deficit. 
Funds  jn  the  reser\'e  at  the  end  of  the 
1994-Sb  fiscal  year  are  estimated  to  be 
S250X)«0.  These  reserve  funds  will  be 
within  the  maKimum  pennitted  by  tb** 
order  a  "three  fi.scal  years'  expenses. 

The  Uocado  Administrative 
Commi  ttee  also  met  on  Decembers. 
1993,  8  nd  unanimously  recommended 
1994-?  5  marketing  order  expenditures 
of  $97.  )00  and  an  assessment  rate  of 
$0.16  fjer  55-pound  bushel  of  avocados. 
In  comparison,  1993-94  marketing  year 
budgeted  expenditures  were  $113,846, 
which  js  $16,846  more  than  the  597,000 
recomihended  for  this  fiscal  year.  The 
assessr^nt  rate  of  $0.16  per  bushel 
remain^  the  same  as  last  year's 
as.^essijient  rate  of  $0.16.  The  major 
budgeticattjgories  for  1994-95  are 
$28,O(J0  for  administrative  staff  salaries. 
$15,606  for  compliant*,  and  $10,100  for 
empio  ee  benefits. 


Assessment  income  for  1994-05  is 
estimated  to  total  $96,000  based  on 
anticipated  fresh  domestic  shipments  of 
600,000  55-pound  bushels  of  avocados. 
Interest  on  savings  is  expected  to  add  an 
additional  $1,000  to  income.  Sufficient 
reserve  funds  are  available  to  cover  any 
unexpected  shortfall  in  projected 
income.  Funds  in  the  reserve  at  the  end 
of  the  1994-95  fiscal  year  are  estimated 
to  be  $100,000.  These  reserve  funds  will 
be  within  the  ma.ximum  permitted  by 
the  order  of  three  fiscal  years'  expenses. 

The  expenses  and  assessment  rates 
were  authorized  by  an  interim  final  rule 
issued  on  January  25,  1994,  and 
published  in  the  Federal  Register  (59 
FR  3073,  February  3.  1994J.  A  30-day 
comment  period  was  provided  for 
interested  persons.  No  comments  were 
received. 

Each  Committee  met  again  on  March 
9.  1994,  and  unanimously 
recommended  to  increase  expenses  from 
$89,697  to  $92,197,  and  from  $97,000  to 
$99,500,  for  limes  and  avocados 
respectively,  an  inrxease  of  $2,.5O0  in 
expenses  for  each  Committee  from  the 
previously  authorized  amounts. 

Neither  Contmittee  recommended  an 
increase  in  their  respet:tive  a.ssessment 
rates  despite  projected  deficits  of 
$25,697  and  $2,500,  for  limes  and 
avocados  respectively,  that  will  be 
incurred.  Sufficient  reser\e  funds  are 
available.  $277,179  and  $131,312,  for 
limes  and  avocados  respet:tively.  to 
cover  the  increased  expenses. 

Each  Committee  budgeted  an 
additional  $2,500  for  a  total  of  $7,500 
for  increa.sed  monitoring  of  the  water 
table  levels  in  South  Florida.  The 
Committees  deem  the  increa.se  in 
expenses  necessary  for  the  research 
btK:ause  of  the  high  cost  incurred  in 
obtaining  information  by  an  industry 
that  is  still  recovering  from  Hurricane 
Andrew. 

While  the  interim  final  rule  imposed 
some  additional  co.sts  on  handlers,  the 
costs  were  in  the  form  of  uniform 
a.ssessments  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on 
to  producers.  However,  these  <x)Sts  wi  11 
be  offset  by  the  berlefits  derived  from 
the  operation  of  the  marketing  orders. 
Therefore,  the  Administrator  of  the 
AMS  has  determined  that  finalizing  the 
interim  final  nile  will  not  ha\e  a 
significant  economic  impact  on  a 
substantial  numlier  of  sm.nll  entities. 

It  is  found  that  the  specified  expenses 
for  the  marketing  orders  covered  in  this 
rule  are  reasonable  and  likoly  to  be 
incurred  and  that  such  expenses  and  the 
specified  assessment  rat(!^  to  cover  such 
expenses  will  tend  to  effec:tuale  the 
declared  policy  of  the  Act. 
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It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committees 
need  to  have  sufficient  funds  to  pay 
their  expenses  which  are  incurred  on  a 
continuous  basis.  The  1994-95  fiscal 
year  for  the  programs  began  on  April  1. 
1994.  The  marketing  orders  require  that 
the  rates  of  assessment  for  the  fiscal  year 
apply  to  all  assessable  limes  and 
avocados  handled  during  the  fiscal  year. 
In  addition,  handlers  are  aw.nre  of  this 
action  which  was  recommended  by  the 
Committees  at  public  meetings  and 
published  in  the  Federal  Register  as  an 
interim  final  rule.  No  comments  were 
received  concerning  the  interim  final 
rule  that  is  adopted  in  this  action,  with 
appropriate  changes,  as  a  final  rule. 

List  of  Subjects 


established  for  the  fiscal  year  ending 
March  31, 1995.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

Dated:  April  15, 1994. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
IFR  Doc.  94-9M1  Filed  4-20-94;  8:45  am] 

BILLING  CODE  3410-02-P 


7CFHPart911 

Limes,  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart915 

Avocados,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  911  and  915  are 
hereby  amended  as  follows: 

PART  911— UMES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
parts  911  and  915  continues  to  read  as 
follows; 

Authority:  7  U.S.C.  601-674. 

2.  Section  911.232  is  revised  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§  91 1 .232    Expenses  and  assessment  rate. 

Expenses  of  $92,197  by  the  Florida 
Lime  Administrative  Committee  are 
authorized  and  an  assessment  rate  of 
S0.16  per  bushel  on  assessable  limes  are 
established  for  the  fiscal  year  ending 
March  31. 1995.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

PART  915-AVOCAOOS  GROWN  IN 
SOUTH  FLORIDA 

3.  Section  915.232  is  revised  to  read 
as  follows; 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§  915.232    Expenses  and  assessment  rate. 

Expenses  of  $99,500  are  authorized 
and  an  assessment  rate  of  $0.16  per 
bushel  on  assessable  avocados  is 


7  CFR  Part  955 

[Docket  No.  FV93-955-3FR] 

Vldalia  Onions  Grown  in  Georgia; 
Interest  Charges  on  Delinquent 
Assessments 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  This  final  rule  revises  the 
administrative  rules  and  regulations 
established  under  the  Federal  marketing 
order  for  Vidalia  onions  grown  in 
Georgia.  This  rule  allows  the  Vidalia 
Onion  Committee  (Committee)  to  ' 
impose  interest  charges  on  handler 
assessments  that  are  paid  late.  This  rule 
will  encourage  handlers  to  pay 
assessments  in  a  timely  manner.  This 
rule  is  based  on  a  unanimous 
recommendation  of  the  Committee, 
which  is  responsible  for  local 
administration  of  the  order. 
EFFECTfVE  DATE:  April  21,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shoshana  Avrishon,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  room 
2536-S.,  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone  (202)  720- 
3610,  or  FAX  (202)  720-5698;  or 
William  G.  Pimental.  Marketing 
Specialist,  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  2276,  Winter 
Haven,  Florida  33883-2276;  (813)  299- 
4770.  or  FAX  (813)  299-5169. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  Marketing 
Agreement  and  Order  No.  955  (7  CFR 
part  955)  regulating  the  handling  of 
Vidalia  onions  growm  in  Georgia.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

The  U.S.  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866.  This  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 


regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  statmg  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  thereft-om.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  "the  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  145  handlers 
of  Vidalia  onions  that  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  250  producers  in  the 
production  area.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  whose  annual  receipts 
are  less  than  $3,500,000,  and  small 
agricultural  producers  have  been 
defined  as  those  having  annual  receipts 
of  less  than  $500,000.  The  majority  of 
the  Vidalia  onion  handlers  and 
producers  may  be  classified  as  small 
entities. 

This  rule  adds  a  new  §955.142  to 
Subpart— Administrative  Rules  and 
Regulations  and  is  based  on  a 
unanimous  recommendation  of  the 
Committee  and  other  available 
information. 

Section  955.42(f).  of  the  marketing 
order  provides  authority  for  the 
Committee  to  impose  a  late  payment  or 
an  interest  charge  or  both,  on  any 
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handlers  who  fail  to  pay  assessments  in 
a  timely  manner. 

On  November  18. 1993.  the 
Committee  met  to  discuss,  among  other 
things,  the  difficulty  it  has  experienced 
in  collecting  assessments  from  some 
handlers.  It  reported  that  during  the  past 
season  appro.ximately  20  handlers  paid 
assessments  late.  When  this  occurred, 
handlers  who  paid  their  assessments  on 
time  were  placed  in  an  unfair  situation 
compared  to  those  handlers  who  failed 
to  do  so.  The  delinquent  handlers  were 
able  to  use  the  money  which  was  due 
the  Committee  for  other  financial 
obligations  and  thus  eliminate  interest 
charges  on  money  that  they  might 
other\vise  have  had  to  borrow  to  pay 
those  other  financial  obligations.  This 
money  could  also  have  been  invested  to 
earn  interest  for  the  delinquent 
handlers. 

At  the  meeting,  the  Committee 
determined  that  it  was  important  to 
encourage  all  handlers  to  pay  their 
assessments  promptly,  thereby 
eliminating  these  inequities  and 
avoiding  additional  and  unnecessary 
collection  costs.  The  Committee 
recommended  the  following  procedures 
for  delinquent  assessments.  If  a  handler 
does  not  pay  all  assessments  due  30 
days  after  the  date  of  billing,  the  unpaid 
portion  of  the  account  would  be 
considered  delinquent  and  subject  to 
interest  charges  at  the  rate  of  one 
percent  per  month.  Handlers  would  be 
charged  interest  charges  on  unpaid 
assessments  and  interest  charges  on  any 
unpaid  interest  charges  until  the  late 
obligation  is  paid  in  full.  The 
Committee  assesses  handlers  on  a 
monthly  basis. 

The  Committee  believes  that  the 
interest  charge  is  high  enough  to 
discourage  handlers  from  delaying 
assessment  payments.  Thus,  this  rule  is 
expected  to  encourage  all  handlers  to 
pay  their  assessments  in  a  timely  , 
manner,  and  facilitate  the  collection  of 
funds  to  pay  expenses  necessary  for  the 
maintenance  and  functioning  of  the 
Committee. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  March  17, 1994, 
(59  FR  12554).  The  proposed  rule 
provided  a  15-day  comment  period 
which  ended  April  1,  1994.  No 
comments  were  received. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
information  presented,  including  the 
Committee's  unanimous 
recommendation  and  other  information, 
it  is  found  that  this  final  rule  will  tend 


to  e  fectuate  the  declared  policy  of  the 
Act 

P^irsuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  final  rule  until  30  days  after 
pub  ication  in  the  Federal  Register 
beci  use:  (1)  Assessments  aVe  based  on 
the  quantity  of  Vidalia  onions  handled 
by  i  ach  handler  during  the  fiscal  period; 
(2)  t  le  most  active  part  of  the  1994  crop 
shi{  ping  season  is  about  to  begin  and 
the  Committee  would  like  authority  to 
imp  ose  interest  charges  if  they  are 
war -anted;  (3)  this  action  does  not 
imp  ose  regulatory  burdens  on  handlers 
for '  vhich  they  need  additional  time  to 
con  ply;  and  (4)  the  proposed  rule 
pro  ided  a  15-day  comment  period  and 
no  comments  were  received. 

List  of  Subjects  in  7  CFR  Part  955 

Nfarketing  agreements.  Onions, 
Reporting  and  recordkeeping 
reqiirements. 

Fpr  the  reasons  set  forth  in  the 
preimble,  7  CFR  part  955  is  amended  as 
follows: 

PAllT  955— VIDALIA  ONIONS  GROWN 
IN  GEORGIA 

Ij  The  authority  citation  for  7  CFR 
Par(  955  continues  to  read  as  follows: 

A^ithorify:  7  U.S.C.  601-674. 

2\  Section  955.142  is  added  to  read  as 
follows: 

§956.142    Delinquent  assessments. 

Ebch  handler  shall  pay  interest  of  one 
percent  per  month  on  any  unpaid 
assessments  levied  pursuant  to  §955.42 
an<|  any  accrued  unpaid  interest 
beginning  30  days  after  date  of  billing, 
until  the  delinquent  handler's 
assessment  plus  applicable  interest  has 
bee^  paid  in  full. 

DBted.  April  15.  1994. 
Robert  C  Ke«ney, 

Demity  Director.  Fruit  and  Vegetable  Division. 
IFRiDoc.  94-9588  Filed  4-20-94;  »:45  am] 
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WallefTnelon  Research  and  Promotion 
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Realignment  of  Districts 

AGCNCY:  Agricultural  Marketing  Service, 


AcjlON:  Fi 


nal  rule. 


SUMMARY:  This  final  rule  changes  the 
boundaries  of  five  of  the  seven  districts 


established  under  the  Watermelon 
Research  and  Promotion  Plan  (Plan)  to 
apportion  membership  on  the  National 
Watermelon  Promotion  Board  (Board). 
This  action  is  necessary  to  reflect  shifts 
in  production  since  the  original  districts 
were  eslablished.  The  Plan  requires  the 
periodic  realignment  of  the  districts 
based  on  shifts  in  production  to  ensure 
equitable  representation  of  producers 
and  handlers  on  the  Board. 
EFFECTIVE  DATE:  April  21,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sonia  N.  Jimenez,  Research  and 
Promotion  Branch,  Fruit  and  Vegetable 
Division.  AMS,  USDA,  P.O.  Box  96456, 
room  2535-S,  Washington,  DC  20090- 
6456;  telephone  (202)  720-9916. 
SUPPLEMENTARY  INFORMATION:  This  final 
rule  is  issued  under  the  Watermelon 
Research  and  Promotion  Plan  (Plan)  (7 
CFR  part  1210).  The  Plan  is  authorized 
under  the  Watermelon  Research  and 
Promotion  Act  (7  U.S.C.  4901-4916). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  determined  to  be 
non-significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  not  been  reviewed  by  OMB. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
Section  1650  of  the  Act,  a  person  subject 
to  the  Plan  may  file  a  petition  with  the 
Secretary  stating  that  the  Plan  or  any 
provision  of  the  Plan,  or  any  obligation 
imposed  in  connection  with  the  Plan,  is 
not  in  accordance  with  law  and 
requesting  a  modification  of  the  Plan  or 
an  exemption  from  the  Plan.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  such 
hearing,  the  Secretary  will  make  a  ruling 
on  the  petition.  The  Act  provides  that 
the  district  courts  of  the  United  States 
in  any  district  in  which  a  person  who 
is  a  petitioner  resides  or  carries  on 
business  are  vested  with  jurisdiction  to 
review  the  Secretary^  ruling  on  the 
petition,  if  a  complaint  for  that  purpose 
is  filed  within  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Regulatory  Flexibility  Act 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 
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The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  750 
watermelon  handlers  and  5,000 
watermelon  producers  in  the  contiguous 
4R  States  of  tJie  United  States  who  are 
subject  to  the  Plan.  Small  agricultural 
service  firms  are  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $3,500,000  and  small 
agricultural  producers  are  defined  as 
those  having  annual  receipts  of  less  than 
$500,000.  The  majority  of  watermelon 
handlers  and  producers- may  be 
classified  as  small  entities. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (40  U.S.C. 
chapter  35),  the  information  collection 
requirements  contained  in  the  Plan  have 
previously  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
assigned  OMB  number  0581-0093, 
except  for  the  Board  nominee 
background  statement  form  which  is 
assigned  OMB  number  0505-0001.  This 
final  rule  adds  no  additional  reporting 
burden. 

Background 

Under  the  Plan,  the  National 
Watermelon  Promotion  Board  (Board) 
administers  a  nationally  coordinated 
program  of  research,  development, 
advertising,  and  promotion  designed  to 
strengthen  the  watermelon's  position  in 
the  market  place  and  to  establish, 
maintain,  and  expand  markets  for 
domestic  watermelons.  This  program  is 
financed  by  assessments  on  ail 
producers,  except  those  persons 
engaged  in  the  growing  of  less  than  five 
acres  of  watermelons,  and  handlers  of 
watermelons.  The  Plan  specifies  that 
handlers  are  responsible  for  collecting 
and  submitting  both  the  producer  and 
handler  assessments  to  the  Board, 
reporting  their  handling  of  watermelons, 
and  maintaining  records  necessary  to 
verify  their  reportings. 

Membership  on  the  Board  is 
determined  on  the  basis  of  two 
producers  and  two  handlers  for  each  of 
seven  districts  established  under  the 
Plan.  The  districts  are  required  to  have 
approximately  equal  annual  production 
volume.  The  current  districts  were 
based  on  a  three-year  average 
production  derived  from  U.S. 
Department  of  Agriculture  (USDA)  Crop 
Production  Annual  Summary  Reports 
for  1979,  1980,  and  1981. 

These  districts  are: 


District  1— South  Florida,  including 
all  areas  south  of  State  Highway  50. 

District  2— North  Florida,  including 
all  areas  north  of  State  Highway  50. 

District  3— The  States  of  Alabama  and 
Georgia. 

District  4— The  States  of  Connecticut. 
Delaware,  Maine.  Maryland, 
Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey.  New  York. 
North  Carolina,  Ohio,  Pennsylvania. 
Rhode  Island,  South  Carolina.  Vermont, 
Virginia,  and  West  Virginia. 

District  5— The  States  of  Arkansas. 
Colorado.  Illinois,  Indiana,  Iowa, 
Kansas.  Kentucky,  Louisiana, 
Mississippi,  Minnesota,  Missouri. 
Nebraska.  New  Mexico.  North  Dakota. 
Oklahoma.  South  Dakota.  Tennessee, 
and  Wisconsin. 

District  6— The  State  of  Texas. 

District  7— The  States  of  Arizona. 
California,  Idaho,  Montana,  Nevada, 
Oregon,  Utah,  Washington,  and 
Wyoming. 

The  Plan  provides  that  two  years  after 
its  effective  date  (June  8, 1989)  and  at 
least  every  five  years  thereafter,  the 
Board  should  review  the  districts  to 
determine  whether  realignment  of 
districts  is  necessary. 

When  making  such  reviews,  the  Plan 
specifies  that  the  Board  should  consider 
such  factors  as  the  most  recent  three- 
year  USDA  production  reports  or  Board 
assessment  reports,  if  USDA  production 
reports  are  unavailable,  shifts  and 
trends  in  quantities  of  watermelons 
produced,  and  any  other  relevant 
factors. 

The  Plan  further  specifies  that,  as  a 
result  of  such  reviews,  the  Board  may 
realign  the  districts  subject  to  the 
approval  of  the  Secretary.  Any  such 
alignment  should  be  recommended  by 
the  Board  at  least  six  months  prior  to 
the  date  of  the  call  for  nominations  and 
should  become  effective  at  lea.st  30  days 
prior  to  such  date. 

In  accordance  with  the  Plan,  the 
Board  appointed  a  subcommittee  to 
review  production  and  assessment 
collections  in  the  current  districts. 
During  the  review,  the  subcommittee 
used  USDA  and  State  production  and 
marketing  reports,  as  well  as  data 
derived  from  Board  assessment  reports 
and  field  notes.  The  subcommittee 
focused  on  information  collected 
between  1990  and  1992. 

After  reviewing  the  available 
information,  the  subcommittee 
recommended  that  the  boundaries  of 
Districts  3  through  7  be  changed  and 
that  Districts  1  and  2  remain  unchanged. 
In  order  for  each  district  to  represent 
approximately  3.3  million 
hundredweights  of  annual  watermelon 
production,  the  subcommittee 


recommended  the  following:  move 
Mississippi  from  District  5  to  District  3; 
move  Indiana,  Kentucky,  and  Tennessee 
from  District  5  to  District  4;  move 
Wyoming,  Montana,  Idaho,  Utah, 
Nevada,  Washington,  Oregon,  and 
California  north  of  San  Luis  Obispo, 
Kern,  and  San  Bemadino  counties  frt)m 
District  7  to  District  5:  move  Arkansas 
and  Louisiana  from  District  5  to  District 
6;  and  move  New  Mexico  from  District 
5  to  District  7. 

The  subcommittee's  recommendation 
was  approved  by  the  Board's  executive 
committee,  and  the  full  Board  voted  by 
mail  ballot.  In  the  mail  ballot,  19 
members  voted  "yes,"  4  members  voted 
"no,"  and  5  members  did  not  return  a 
ballot. 

The  Board  submitted  its 
recommendation  to  the  Dejiartment. 
Subsequently,  the  Department 
published  a  proposed  rule  with  request 
for  comments  on  changing  the 
boundaries  of  five  of  the  seven  districts 
established  under  the  Plan.  The 
proposed  rule  was  published  in  the 
January  28,  1994  issue  of  the  Federal 
Register  (59  FR  4013).  The  comment 
period  ended  on  February  28, 1994.  No 
comments  were  received  on  this 
proposed  rule. 

Tnerefore,  this  final  rule  realigns  the 
districts  as  follows: 

District  1— South  Florida,  including 
all  areas  south  of  State  Highway  50. 

District  2— North  Florida,  including 
all  areas  north  of  State  Highwav  50. 

District  3— The  States  of  Alabama. 
Georgia,  and  Mississippi. 

District  4 — The  States  of  Connecticut. 
Delaware,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina, 
Tennessee,  Vermont.  Virginia,  and  West 
Virginia. 

District  5 — The  States  of  California- 
north  of  San  Luis  Obispo,  Kern,  and  San 
Bernardino  counties,  Colorado,  Idaho, 
Illinois,  Iowa,  Kansas,  Minnesota. 
Missouri,  Montana,  Nebraska,  Nevada. 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota.  Utah,  W.ishington,  Wisconsin, 
and  Wyoming. 

District  6 — The  Slates  of  Arkansas, 
Louisiana,  and  Texas. 

District  7— The  State  of  Arizona,  the 
remainder  of  the  State  of  California, 
including  San  Luis  Obispo,  Kern,  and 
San  Bernardino  counties,  and  the  Stale 
of  New  Mexico. 

In  addition,  this  rule  makes  a 
conforming  change  to  §  1210.401. 
Section  1210.401  currently  slates  that 
the  districts  are  defined  in  §  1210.320  of 
the  Plan.  Since  this  rule  defines  new 
district  boundaries  in  a  new  §  1210.501. 
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this  rule  also  changes  §  1210.401(b)  to 
reflect  this  new  section  number. 

This  final  rule  will  realign  the 
districts  for  the  terms  of  office  that  begin 
on  January  1. 1995.  This  rule  affects  the 
eligibility  of  three  current  Board 
members  and  will  necessitate  Board 
member  nomination  meetings  for  the 
realigned  Districts  4.  5.  6.  and  7  in 
spring  1994.  In  the  normal  cycle  of 
nominating,  approximately  one-third  of 
the  Board  members'  terms  expire  each 
year.  Spring  1994  nomination  meetings 
were  already  planned  for  Districts  2  and 
3. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
issuance  of  this  final  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  it  is  found  that  this 
rule,  as  set  forth  herein,  tends  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  the  provisions  of  5  U.S.C. 
it  is  found  and  determined  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  it  is  necessary  that  the  new 
district  boundaries  be  used  for  the 
nomination  meetings  for  members  for 
the  term  of  office  beginning  on  January 
1.1995. 

List  of  Subjects  in  7  CFR  Part  1210 

Agricultural  promotion.  Agricultural 
research.  Market  development. 
Reporting  and  recordkeeping 
requirements.  Watermelons. 

For  the  reasons  set  forth  in  the 
preamble,  part  1210.  chapter  XI  of  title 
7  is  amended  as  follows: 

PART  1210— WATERMELON 
RESEARCH  AND  PROMOTION  PLAN 

1.  The  authority  citation  for  7  CFR 
part  1210  continues  to  read  as  follows: 

Authority:  7  U  S.C.  4901-4916. 

2.  In  §  1210.4011b).  the  words 
"1210.320"  in  the  last  sentence  are 
revised  to  read  "1210.501". 

3.  Section  1210.501  is  added  to  read 
as  follows: 

§1210.501     Realignment  of  districts. 

Pursuant  to  §  1210.320(c)  of  the  Plan, 
the  districts  shall  be  as  follows: 

District  1 — South  Florida,  including 
all  areas  south  of  State  Highway  50. 

District  2— North  Florida,  including 
all  areas  north  of  State  Highway  50. 

District  3 — The  States  of  Alabama. 
Georgia,  and  Mississippi. 

District  4 — The  States  of  Connecticut. 
Delaware.  Indiana,  Kentucky,  Maine. 
Mar>'land.  Massachusetts,  Michigan. 
New  Hampshire.  New  Jersey.  New  York, 
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North  Carolina.  Ohio.  Pennsylvania. 
Rhode  jlsland,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  and  West 
Virginia. 

Distinct  5— The  States  of  California- 
north  df  San  Luis  Obispo,  Kern,  and  San 
Bemartlino  counties,  Colorado,  Idaho, 
Illinois ,  Iowa,  Kansas,  Minnesota, 
Missoi  ri,  Montana,  Nebraska,  Nevada, 
North  !  )akota,  Oklahoma,  Oregon,  South 
Dakota,  Utah.  Washington,  Wisconsin, 
and  Wyoming. 

Distt  ict  6 — The  States  of  Arkansas. 
Louisij  na.  and  Texas. 

Disti  ict  7 — The  State  of  Arizona,  the 
remain  der  of  the  State  of  California, 
includ  ng  San  Luis  Obispo,  Kern,  and 
San  Bernardino  counties,  and  the  State 
ofNev\  Mexico. 

Datec :  April  15, 1994. 
Lon  Ha  amiya, 

Admint  strator. 

|FR  Do( .  94-9590  Filed  4-20-94;  8:45  ami 
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7  CFR  Part  985 

[Docket  No.  FV94-985-1IFR) 

Spearmint  Oil  Produced  in  the  Far 
West;  Expenses  and  Assessment  Rate 
for  the  1994-95  Fiscal  Year 

AGENCY:  Agricultural  Marketing  Service, 

usdaJ 

ACTIONJ  Interim  final  rule  with  request 
for  conlments. 

SUMMARY:  This  interim  final  rule 
author  zes  expenditures  and  establishes 
an  ass«  ssment  rate  for  the  Spearmint  Oil 
Admin  istrative  Committee  (Committee) 
under  M.O.  985  for  the  1994-95  fiscal 
year,  i^uthorization  of  this  budget 
enable ;  the  Committee  to  incur 
expenses  that  are  reasonable  and 
necess  iry  to  administer  this  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  beginning  June  1, 1994, 
throug  1  May  31.  1995.  Comments 
received  by  May  23. 1994  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Dofcket  Clerk.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  P.O.  Box  96456, 
room  2523-S.  Washington,  DC  20090- 
6456. !  "ax  #  (202)  720-5698.  Comments 
shoulc  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
busine  5S  hours. 


FOR  FURTHER  INFORMATION  CONTACT: 
Britthany  Beadle,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2523-S,  Washington. 
DC  20090-6456,  telephone:  (202)  720- 
5127;  or  Robert  Curry,  Northwest 
Marketing  Field  Office.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  1220 
SW.  Third  Avenue.  Room  369.  Portland, 
Oregon  97204,  telephone:  (503)  326- 
2724. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No. 
985  (7  CFR  part  985)  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  Act. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  spearmint  oil  produced  in  the  Far 
West  is  subject  to  assessments.  It  is 
intended  that  the  assessment  rate 
specified  herein  will  be  applicable  to  all 
assessable  oil  produced  during  the 
1994-95  fiscal  year,  beginning  June  1. 
1994,  through  May  31, 1995.  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
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considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  8  handlers  of 
spearmint  oil  regulated  under  the 
marketing  order  each  season  and 
approximately  260  producers  of 
spearmint  oil  in  the  Far  West.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities. 

The  marketing  order,  administered  by 
the  Department,  requiresthat  the 
assessment  rate  for  a  particular  fiscal 
year  apply  to  ail  assessable  oil  handled 
from  the  beginning  of  such  year.  Annual 
budgets  of  expenses  are  prepared  by  the 
Committee,  the  agency  responsible  for 
local  administration  of  this  marketing 
order,  and  submitted  to  the  Department 
for  approval.  The  members  of  the 
Committee  are  handlers  and  producers 
of  spearmint  oil.  They  are  familiar  with 
the  Committee's  needs  and  with  the 
costs  for  goods,  services,  and  personnel 
in  their  local  area,  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  Committee's  budget  is 
formulated  and  discussed  in  a  public 
meeting.  Thus,  alj  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
the  anticipated  expenses  by  expected 
shipments  of  oil.  Because  that  rate  is 
applied  to  actual  shipments,  if  must  be 
established  at  a  rate  wliich  will  provide 
sufficient  income  to  pay  the 
Committee's  expected  expenses. 

The  Committee  met  on  February  23. 
1994.  and  unanimously  recommended  a 
total  expense  amount  of  $228,705. 
which  is  $30,705  more  in  expenses  than 
in  the  1993-94  fiscal  year. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.09  per  pound  for  the  1994-95  fiscal 
year,  which  is  a  $0.01  increase  in  the 
assessment  rate  from  the  previous  fiscal 
year.  The  assessment  rate,  when  applied 


to  anticipated  shipments  of  1,727,388 
pounds,  would  yield  $155,464.92  in 
assessment  income.  This  along  with 
$8,000  in  interest  income  and 
$65,240.08  fit)m  the  Committee's 
authorized  reserves  will  be  adequate  to 
cover  estimated  expenses. 

Major  expense  categories  for  the 
1994-95  fiscal  year  include  $94,200  for 
salaries,  $30,000  for  market 
development,  and  $20,000  for  travel. 
Funds  in  the  reserve  at  the  end  of  the 
fiscal  year,  estimated  at  $169,166.84, 
will  be  within  the  maximum  permitted 
by  the  order  of  one  fiscal  year's 
expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  should  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  year  for  the 
Committee  begins  June  1.  1994,  and  the 
marketing  order  requires  that  the  rate  of 
assessment  for  the  fiscal  year  apply  to 
all  assessable  oil  handled  during  the 
fiscal  year;  (3)  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
Committee  at  a  public  meeting  and 
which  is  similar  to  budgets  issued  in 
past  years;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects  in  7  CFR  Part  985 

Marketing  agreements,  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 


For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  985  is  amended  as 
follows: 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDLING  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674. 
Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

2.  A  new  §  985.314  is  added  to  read 
as  follows: 

§  985.31 4    Expenses  and  assessment  rate. 

Expenses  of  $228,705  by  the 
Spearmint  Oil  Administrative 
Committee  are  authorized  and  an 
assessment  rate  of  $0.09  per  pound  on 
assessable  oil  is  established  for  the  fiscal 
year  ending  May  31,  1995.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated:  April  15.  1994. 
Robert  C.  Keeney, 

Deputy  Director.  Fniitand  Vegetable  Dnis ion 
IFR  Doc.  94-9587  Filed  4-20-94;  8:45  ami 
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Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  78 
[Docket  No.  92-044-3] 

Brucellosis;  Interstate  Movement  of 
Swine 

AGENCY:  Animal  and  Plant  Health 
Inspet:tion  Ser\ice,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the  swine 
brucellosis  regulations  by  standardizing 
and  simplifying  the  testing  requirements 
for  States  seeking  validation  as  swine 
brucellosis-free,  and  by  extending  to  2 
years  the  period  during  which  breeding 
swine  in  States  must  be  tested  to  qualify 
States  for  brucellosis-free  status.  We  are 
also  amending  the  testing  requirements 
for  validation  and  maintenance  of 
brucellosis-free  herd  status  and  are 
restricting  the  interstate  movement  of 
feral  swine  because  of  swine  brucellosis. 
These  actions  are  necessary  to  achieve 
the  goal  of  swine  brucellosis  eradication 
in  the  United  States. 
EFFECTIVE  DATE:  May  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Joseph  Annelli,  Epidemiologist.  Swine 
Health  Staff,  Veterinary  Services. 
APHIS,  USDA,  room  204,  Presidential 
Building.  6525  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-7781. 
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SUPPLEMENTARY  INFORMATION: 
Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man.  caused  by 
bacteria  of  the  genus  Brucella. 
Brucellosis  in  swine  is  characterized  by 
abortion,  infertility,  orchitis,  posterior 
paralysis,  and  lameness.  The  brucellosis 
regulations  in  9  CFR  part  78  (referred  to 
below  as  the  regulations)  prescribe, 
among  other  things,  conditions  for  the 
interstate  movement  of  swine.  The 
purpose  of  the  regulations  is  to  control, 
and  ultimately  to  eradicate,  brucellosis 
in  the  United  States. 

On  July  23. 1993.  we  published  in  the 
Federal  Register  (58  PR  39458-39462. 
Docket  No.  92-044-1)  a  proposed  rule 
to  amend  the  regulations  by 
standardizing  and  simplifying  the 
options  regarding  testing  that  are 
available  to  States  seeking  validation  as 
swine  brucellosis-free,  and  by  extending 
to  2  years  the  period  during  which 
validated  brucellosis- free  herds  must  be 
tested  to  maintain  brucellosis- free 
status.  We  also  proposed  to  restrict  the 
interstate  movement  of  feral  swine.  On 
September  8.  1993,  we  published  in  the 
Federal  Register  (58  FR  47222.  Docket 
No.  92-044-2)  an  editorial  correction  to 
the  Summar>'  and  Background  sections 
of  the  July  23  proposed  rule. 

We  solicited  comments  concerning 
our  proposal  for  a  60-day  comment 
period  ending  September  21.  1993.  We 
received  3  comments  by  that  date.  They 
were  from  State  and  Federal 
governments  and  a  professional 
association.  All  responses  were  in  favor 
of  our  proposal.  Two  commenters. 
however,  suggested  modifications  or 
clarifications.  Those  suggestions  are 
discussed  below. 

One  commenter  recommended  that 
we  require  positive,  permanent 
identification  of  all  domestic  and  feral 
swine  for  traceback  purposes.  That 
action  is  outside  the  scope  of  this 
rulemaking  and.  therefore,  is  not 
discussed  in  this  document.  Any 
changes  made  as  a  result  of  that 
comment  would  be  proposed  as  part  of 
a  separate  rulemaking  proceeding. 

Another  commenter  expressed 
confusion  over  the  proposed  rules 
regarding  maintenance  of  validated 
brucellosis-free  status  for  herds.  This 
commenter  supported  the  flexibility  of 
the  testing  schedules  we  proposed,  but 
was  uncertain  about  the  status  of  herds 
for  which  all  testing  had  not  been 
completed  at  the  end  of  the  12-month 
validation  period.  In  addition,  the 
commenter  recommended  that  the 
Administrator  approve  alternative 
testing  schedules  that,  in  exceptional 


circum  stances,  might  e.xtend  to  420 
days. 

We  a  ^ree  with  the  commenter  that  the 
testing  schedule,  as  proposed,  is 
uncleaf.  It  was  our  intention  to  give 
produclers  a  measure  of  flexibility 
within  the  365-day  testing  cycle  for  the 
incremsntal  complete  herd  test  (CHT). 
so  we  jiroposed  to  allow  the  25-percent 
increm^ntal  tests  to  be  conducted  every 
80-105  days,  and  the  10-percent 
increniButal  tests  every  25-35  days. 
Howevsr.  if  a  producer  were  to  conduct 
each  increment  of  the  25-percent 
incremsntal  CHT  on  the  105th  day, 
which  he  proposed  regulations  would 
have  al  lowed,  the  testing  would  not  be 
comph  ted  until  420  days  had  passed, 
thus  le  iving  a  2-month  gap  between  the 
end  of  he  365-day  validation  period 
and  th<  completion  of  the  incremental 
testing  required  to  maintain  validation. 
While  1  he  commenter  agreed  that  there 
should  be  some  measure  of  flexibility  in 
the  tesi  ing  cycle,  she  was  concerned 
about  A  /hether  a  herd  would  retain  its 
validat  jd  brucellosis-free  status  during 
that  tir  le. 

In  or  der  to  address  the  commenter's 
concer  is  and  clarify  the  intent  of  the 
regulat  ons,  we  have  rewritten  portions  • 
of  para  ^raph  (b)  of  the  definition  of 
validai  ?d  brucellosis-free  herd.  The  new 
text  of  paragraph  (b)(1).  "Validation." 
makes  t  clear  that  the  25-percent 
incremental  testing  is  to  be  conducted  at 
90-day  intervals,  thus  ensuring  that  the 
testing  is  completed  within  the  365-day 
testing  cycle.  To  allow  some  flexibility, 
though .  we  have  included  a  provision 
under  vhich  the  Administrator  could 
give  a  1  )roducer  an  additional  15  days  in 
which  to  conduct  an  incremental  test 
when  unforeseen  circumstances  warrant 
an  extc  nsion.  Even  if  an  extension  were 
grantee  .  however,  the  next  test  would  be 
due  on  the  day  specified  on  the  original 
schedi  le,  not  90  days  after  the  test  for 
which  an  extension  was  granted  was 
actuall  yr  conducted.  This  way,  the  25- 
percen :  incremental  testing  would  be 
kept  on  schedule  and  completed  within 
the  36!  -day  testing  cycle  (unless  an 
extens  on  were  granted  for  the  final 
increm  ental  test,  which  would  mean  the 
testing  would  be  completed  within  375 
days). 

The  lew  text  of  paragraph  (b)(2), 
which  concerns  maintenance  of 
validat  ed-free  status,  provides  that, 
when  unforeseen  circumstances  warrant 
such  an  extension,  the  Administrator 
may  approve  an  alternative  testing 
schedule  under  which  an  incremental 
CHT  wiould  be  completed  within  420 
days,  i^  herd  tested  under  an  alternative 
testing!  schedule  would  retain  its 
validation  until  the  testing  has  been 
completed.  This  provides  the  flexibility 


sought  by  the  commenter  by  allowing  a 
producer  to  maintain  validated 
brucellosis-free  status  in  situations 
where  circumstances  make  it  impossible 
to  complete  the  required  herd  testing 
within  the  specified  365-day  testing 
cycle. 

In  addition  to  the  changes  discussed 
above,  we  are  making  one 
nonsubstantive  editorial  change  to  the 
rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  the  purposes  of  Executive 
Order  12866.  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  changes  in  this  rule  should  result 
in  direct  benefits  for  producers  through 
testing  requirements  either  being 
relaxed  or  removed  entirely,  and  in 
indirect  benefits  through  more 
standardized  testing  procedures. 
Requiring  fewer  tests,  which  cost  an 
estimated  $5  per  head,  will  not  only 
save  herd  owners  money,  but  will  also 
be  less  disruptive  to  normal  herd 
operations.  Similarly,  savings  will  be 
realized  by  the  removal  of  the 
requirement  for  routine  herd  testing  in 
validated  brucellosis- free  States. 

The  more  stringent  standard  for 
validated  brucellosis-free  State  status 
will  disqualify  any  State  with  more  than 
one  confirmed  brucellosis-infected  herd. 
We  expect  that  this  new  standard  will 
provide  States  or  producers  with  an 
incentive  to  depopulate  the  relatively 
few  brucellosis-infected  herds  of 
domestic  swine  that,  although  sources 
of  disease  perpetuation  and  spread,  are 
currently  tolerated  in  some  States.  We 
expect,  therefore,  that  this  provision 
will  expedite  the  eradication  of  swine 
brucellosis  in  domestic  herds  in  all 
States  in  the  United  States.  Once 
eradication  has  been  achieved,  as  has 
been  done  in  40  States,  fewer  tests  must 
be  conducted.  Producers  will 
immediately  benefit,  both  operationally 
and  economically,  from  the  reduced 
testing  requirements. 

More  than  90  percent  of  all  domestic 
swine  producers  are  classified  as  small 
businesses.  Based  on  the  1991 
marketing  year  figures,  sales  of  fewer 
thaii  4.000  head  place  a  producer  in  the 
"small  business"  category  (gross 
receipts  below  $500,000).  Of  the 
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238,819  swine  producers  in  the  United 
States  identified  in  the  most  recent 
Census  of  Agriculture,  fewer  than 
24,000,  or  10  percent,  sell  more  than 
1,000  head  per  year;  precise  figures 
above  1.000  are  not  available.  We  expect 
that  large  and  small  producers  alike  will 
benefit  to  a  limited  extent  from  relaxed 
testing  requirements  in  States  applying 
for  validation  and  in  States  already 
validated  as  swine  brucellosis-free. 
Producers  in  other  States  will  be 
unaffected  by  these  changes  to  the 
regulations. 

Feral  swine  have  a  capacity  for 
harboring  and  transmitting  swine 
brucellosis  to  domestic  herds.  Feral 
swine  moved  interstate  (not  intended 
for  immediate  slaughter)  are  presumably 
sold  to  hunting  preserves  or  at  livestock 
auctions.  However,  State  records 
indicate  miniijial  interstate  movement 
of  feral  swine.  Therefore,  it  is  likely  that 
few  small  entities  will  be  affected  by  the 
provisions  of  this  final  rule  regarding 
the  interstate  movement  of  feral  swine. 

We  know  of  no  other  small  entities 
that  might  be  affected  by  this  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  9  CFR  Fart  78 

Animal  diseases.  Bison,  Cattle,  Hogs. 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 


Accordingly,  9  CFR  part  78  is 
amended  as  follows: 

PART  7S— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lll-114a-l.  114g. 
115.  117,  120. 121,  123-126.  134b,  134f;  7 
CFR  2.17.  2.51,  and  371.2(d). 

2.  In  §  78. 1 .  the  term  Herd  blood  test 
is  amended  by  removing  and  reserving 
paragraph  (b);  the  terms  Validated 
brucellosis-free  herd  and  Validated 
brucellosis-free  State  are  revised;  and 
the  terms  Complete  herd  test  (CHT). 
Confirmatory  test.  Feral  swine,  Market 
swine  test  (MST)  reactor.  Monitored- 
negative  feral  swine  population,  and 
Sw'ne  brucellosis  are  added,  in 
alphabetical  order,  as  follows: 

$78.1    Oennitions. 

•  •        •        •        • 

Complete  herd  test  (CHT).  An  official 
swine  brucellosis  test  of  all  swine  on  a 
premises  that  are  6  months  of  age  or 
older  and  maintained  for  breeding 
purposes. 

Confirmatory  test.  A  follow-up  test  to 
verify  any  official  test  results. 
Confirmatory  tests  include  the  standard 
tube  test,  the  Rivanol  test,  the 
complement  fixation  test  (CF).  the 
particle  concentration  fluorescence 
immunoassay  (PCFIA),  the  semen 
plasma  test,  and  the  standard  plate  test. 

•  •        •        *        • 

Feral  swine.  Free-roaming  swine. 
Formerly  free-roaming  swine  could 
qualify  for  reclassification  as  domestic 
swine  upon  testing  negative  to  an 
official  swine  brucellosis  test  af^er  a 
period  of  at  least  60  days'  confinement 
in  isolation  from  other  feral  swine. 

•  •        •        •        • 

Market  swne  test  (MST)  reactor. 
Market  swine  test  swine  with  a  positive 
reaction  to  a  swine  brucellosis 
confirmatory  test  or  other  official  test,  if 
no  confirmatory  test  is  performed. 

•  •        •        •       -  • 

Monitored-negative  feral  swine 
population.  Feral  swine  indicating  no 
evidence  of  infection  (indicators  would 
include  positive  blood  tests  or  clinical 
signs,  such  as  abortion)  and  originating 
from  a  specified,  geographically  isolated 
area  (a  forest  area,  hunting  preserve,  or 
swamp,  for  example)  may  he  classified 
by  the  designated  epidemiologist  as  a 
monitored-negative  feral  swine 
population. 

•  •        •        •        • 

Swine  brucellosis.  The  communicable 
disease  of  swine  caused  by  Brucella  suis 
{B.  suis)  biovar  1  or  3. 


Validated  brucellosis-free  herd,  (a)  A 
swine  herd  not  known  to  be  infected 
with  swine  brucellosis,  located  in  a 
validated  brucellosis-free  State;  or 

(b)  a  swine  herd  in  a  State  that  has  not 
been  validated  as  brucellosis-free, 
provided  the  herd  meets  the  conditions 
for  validation,  as  follows: 

(1)  Validation.  A  swine  herd  may  be 
validated  as  brucellosis-free  if  it  has 
been  found  brucellosis  negative  after 
either  a  complete-herd  test  (CHT)  or  an 
incremental  CHT.  The  incremental  CHT 
may  be  conducted  by  testing  all 
breeding  swine  6  months  of  age  or  older 
with  negative  results  within  365  days, 
either  in  four  25-percent  increments, 
with  those  tests  being  conducted  on  the 
90th.  180th,  270th.  and  360th  days  of 
the  testing  cycle,  or  in  10-percent 
increments  every  25-35  days  until  100 
percent  of  those  swine  have  been  tested. 
In  cases  where  unforseen  circumstances 
warrant  such  action,  the  Administrator 
may  approve  an  extension  of  up  to  15 
days  of  the  date  on  which  a  test  under    • 
the  25-percent  incremental  herd  test  is 
to  be  conducted,  thus  allowing  a  test  to 
be  conducted  no  later  than  the  105th, 
195th,  285th,  or  375th  day  of  the  testing 
cycle.  No  swine  may  be  tested  twice 
during  the  testing  cycle  to  comply  with 
either  the  25  percent  requirement  or  the 
10  percent  requirement.  No  further 
testing  is  required  once  100  percent  of 
the  breeding  swine  have  been  tested. 
After  all  breeding  swine  have  tested 
bracellosis  negative,  a  herd  may  be 
validated  as  brucellosis-free.  Unless  the 
Administrator  has  approved  an 
alternative  testing  schedule,  which 
might  extend  the  testing  cycle,  a  herd 
retains  validated  brucellosis-free  status 
for  a  maximum  of  365  days. 

(2)  Maintaining  validation.  Validation 
may  be  continuously  maintained  if  a 
complete  herd  test  (CHT)  is  performed 
once  every  365  days,  with  negative 
results,  or  an  incremental  CHT  is 
performed.  The  incremental  CHT  may 
be  conducted  by  testing  all  breeding 
swine  6  months  of  age  or  older,  with 
negative  result.s,  within  365  days  in 
either  four  25-percent  increments,  with 
those  tests  being  conducted  on  the  90th, 
180th,  270th,  and  360th  days  of  the 
testing  cycle,  or  in  10-percent 
increments  every  25-35  days  until  100 
percent  of  those  swine  have  been  tested. 
In  cases  where  unforeseen 
circumstances  warrant  such  action,  the 
Administrator  may  approve  an 
alternative  testing  schedule  under  ' 
which  the  25  percent  or  10  percent 
incremental  CHT  would  be  completed, 
with  negative  results,  within  420  days, 
during  which  time  the  herd's  validated 
brucellosis-free  status  would  be 
continued.  No  swine  maybe  tested 
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twice  during  the  testing  cycle  to  comply 
witii  these  requirements.  No  hulher 
testing  is  required  once  100  percent  of 
the  breeding  swine  have  been  tested. 
Validatea  bruceliosi&-f7ve  State.  A 
State  may  app^  fcH-  vaHdated-free  status 
when: 

(a)  Any  herd  found  to  have  swine 
brucellosis  during  the  2-year 
qualification  period  preceding  the 
applicatioa  has  been  depopulated.  More 
than  one  finding  of  a  swine  brucellosis- 
infected  herd  during  the  qualification 
period  disqualifies  the  State  from 
validation  as  brucellosis- free;  and 

(b)  Dtthx>g  the  2-year  qualification 
period,  the  State  has  completed 
surveillance,  annually,  as  follows: 

(1)  Complete  herd  testing.  Subjecting 
ait  swine  in  the  State  that  are  6  months 
of  age  or  older  and  maintained  for 
breeding  purposes  to  an  official  swine 
brucellosis  test;  or 

(2)  h4orket  swine  testing.  Subjecting 
20  percent  of  tjSe  State's  swine  6  months 
of  agje  or  older  and  maintained  br 
breeding  fwrpoees  to  an  official  swine 
brucellosis  test,  and  demonstrating 
successful  traceback  of  at  least  80 
percent  of  market  swine  test  (MST) 
reactors  to  the  herd  of  origin.  Blood 
samples  may  be  collected  bom  MST 
swine  if  the  swioe  can  be  identified  to 
their  herd  of  origin,  in  accordance  with 
§  71.190>)  of  this  subchapter.  All  MST 
reactor  herds  are  subject  to  a  CHT 
within  30  days  of  the  MST  laboratory 
report  date,  as  determined  by  a 
designated  epidemiolo^st:  or 

(3)  Statistica}  anafysis.. 
Demonstrating,  by  a  statistical  analysts 
of  all  official  swine  brucellosis  test 
results  (including  herd  vahdation.  MST, 
change-of-ownership.  diagnostic)  during 
the  2-year  qualification  period,  a 
sur\eillance  level  equivalent  or  superior 
to  CHT  and  MST  testing  programs 
discussed  in  this  paragraph. 

(c)  To  maintain  validatvon.  a  State 
must  annually  survey  at  least  5  percent 
of  its  breeding  swine,  and  demonstrate 
traceback  to  herd  of  origin  of  at  least  80 
percent  of  all  MST  reactors.  A  State 
must  demonstrate  its  continuing  ability 
to  meet  the  criteria  set  forth  in 
paragraph  (c)  of  this  definition  within 
36-40  months  of  receiving  vahdated 
brucellosis-free  State  status  to  retain 
that  status. 


§78.30    [Amended] 

3.  In  §  78.30,  paragraph  (a)  is 
amended  by  removing  the  words  "and 
sows"  after  "brucellosis  exposed  swine" 
and  adding,  in  their  place,  the  words 
"feral  swine,  sows," 

4.  In  §  78.30,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 


§  78.301    General  restrictions^ 

•         •         *         *         * 

(c)  Cl )  Feral  swine  may  be  moved 
interstate  directly  to  slaughter  if  they  do 
not  carae  iiito  physical  c:ontact  with  any 
domeitic  swine  or  other  livestock. 

(2)  1  ^eral  swine  from  raonitored- 
negati  ve  populations  may  be  moved 
inters  ate  other  than  directly  to 
slaugl  ter  if  accompanied  by  a  permit 
issue<j  by  the  APHIS  representative  or 
the  State  animal  health  official  in  the 
State  of  origin. 

(3)  Feral  swine  found  negative  to  an 
official  test  %vithin  the  30  days  prior  to 
the  inlm^ate  movement  may  be  moved 
interstate  other  than  directly  to 
slaugi^ter  if  accompanied  by  a  permit 
issued  by  the  APHIS  representative  or 
the  State  animal  health  official  in  the 
State  t)f  origin. 

Don«  in  Washington.  DC.  ibis  IStb  day  of 

April  1994. 

Patricfa  fensco. 

ArtingAssistant  Secretary.  Marketingand 
lnspe<tion  Services. 
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DEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviation  Administration  . 

14CFRPart39 

Poctat  No.  9»-NM-115-AD;  Amendment 
39-8875;  AD  94-08-04] 

Airworthiness  Directives;  McOonneU 
Douglas  Model  DC-9  and  Model  DC-9- 
80  Series  Airplanes,  Model  MO-88 
Airplanes,  and  C-9  (Mffitary)  Airplar\es 

AGENCT:  Federal  Aviation 
Administration.  EXDT. 
ACTION:  Final  rule. 

i 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (ADl. 
applicable  to  certain  McDonnell 
Douglas  Model  IKI-Q  and  Model  DC-9- 
80  series  airplanes,  and  C-9  (military) 
airplaines.  that  currently  requires 
inspections  to  detect  cracking  in  the 
skin  and  doubiers  around  the  upper 
anticollision  light  cutout,  and  repair,  if 
neceskary.  This  amendment  expands  the 
applicability  to  include  additional 
Model  DC-9-80  series  airplanes  and 
Model  MD-88  airplanes,  and  requires 
tlie  p(  irformance  of  stress  coining 
procedures  on  the  plate  nut  clearance 
holes  or  installation  of  shims  and  an 
external  doubler.  This  amendment  is 
prompted  by  a  report  that  stress  coining 
procedures  were  not  performed  on  the 
plate  Hut  clearance  holes  of  the  upper 
antic^^llision  light  doubiers  during 
prodaction  of  certain  airplanes.  The 


actions  specified  by  this  AD  are 

intended  to  prevent  crack  growth  in  the 

doubiers.  which  could  result  in  damage 

to  the  adjacent  structure,  and 

subsequerrt  loss  of  cabin  structural 

integrity. 

OATHS:  Effective  May  23.  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  23. 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation. 
P.O.  Box  1771.  Long  Beach,  California 
90801-1771.  Attention:  Business  Unit 
Manager,  Technical  Administrative 
Support.  Department  L51,  M.C.  2-98. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  AirpIane'Directorate, 
Rules  Docket.  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  FAA. 
Tran^wrt  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW.. 
suite  700,  Washington.  EXl 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hempe.  Aeraspace  Engineer. 
Airframe  Branch.  ANM-122U  FAA. 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5224;  fax  (310)  988-52ia  I 

SUPPt.EMENTA«T  MF0RMAT10N:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  all 
or  portions  of  two  existing  AD's  was 
published  in  the  Federal  Register  on 
October  7,  1993  (58  FR  52240). 

That  action  proposed  to  supersede  AD 
85-19-03  R2.  Amendment  39-5844  (53 
FR  3738,  February  9.  1988),  which  is 
applicable  to  Model  DC-9  and  Model 
II)C-9-80  series  airplanes,  and  C-9 
(military)  airplanes,  having  fiiselage 
numbers  1  through  1371.  That  AD 
requires  repetitive  inspections,  at 
intervals  of  3,500  landings,  to  detect 
cracking  in  the  skin  and  doubiers 
around  the  upper  anticollision  light 
cutout,  and  repair,  if  necessary.  That  AL» 
also  provides  for  the  performance  of 
stress  coining  procedures  on  the  plate 
nut  clearance  holes  in  the  upper 
anticollision  light  cutout  as  optional 
terminating  action  for  the  repetitive 
inspection  requirement.  The  notice 
proposed  to  supersede  this  AD  to 
expand  its  applicabiUty  to  include 
affected  airplanes  through  fuselage 
number  2042,  and  to  increase  the 
repetitive  inspection  interval  to  4.500 
landings. 
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The  notice  also  proposed  to  supersede 
portions  of  AD  90-18-03.  Amendment 
39-6701  (55  FR  34704,  August  24. 
1990),  which  is  applicable  to  Model 
DC-9  and  DC-9-80  series  airplanes. 
Model  MD-88  airplanes,  and  C-9 
(military)  airplanes.  Among  other 
things,  that  AD  currently  requires 
repetitive  inspections  and  eventual 
modification  of  the  plate  nut  clearance 
holes  in  the  upper  doublers.  The  notice 
proposed  to  expand  the  applicability  of 
those  requirements  to  include 
additional  affected  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Several  commenters  support  the 
proposed  rule. 

One  commenter  notes  that,  in  the 
Discussion  section  of  the  proposal,  the 
description  of  the  applicability  of  AD 
90-18-03  was  confusing.  The 
commenter  suggests  that  a  more 
succinct  way  of  stating  applicability  for 
the  existing  AD  would  be  to  state  that 
the  requirements  of  AD  90-18-03  are 
applicable  to  "all  Model  DC-9-10,  -20, 
-30,  -40,  and  -50  series  airplanes  and 
C-9  airplanes,  and  to  Model  DC-9-80 
series  airplanes  and  MD-88  airplanes, 
fuselage  numbers  1  through  1371."  The 
proposal  stated  that  AD  90-18-03  is 
applicable  to  "all  Model  DC-9-10,  -20. 
-30,  ^0,  and  -50  series  airplanes  and 
C-9  airplanes,  but  only  to  certain  Model 
DC-9-80  series  airplanes  and  MDt:88 
airplanes,  namely,  those  having  fuselage 
numbers  1248  through  1371."  The  FAA 
finds  that  either  way  of  describing 
applicability  for  the  requirements  of  AD 
90-18-03  adequately  summarizes  the 
applicability  of  the  existing  AD. 

This  same  commenter  indicates  that 
there  was  an  error  in  the  description  of 
the  ser\'ice  bulletin  in  the  Discussion 
section  of  the  proposal.  The  commenter 
notes  that  the  description  of  the  service 
bulletin,  which  is  referenced  in  the 
proposal  as  the  appropriate  source  of 
service  information,  omitted  Model  DC- 
9-80  series  airplanes.  The  FAA  concurs 
that  an  error  was  made  in  the 
Discussion  section  of  the  proposal. 
However,  the  entire  remainder  of  the 
AD,  including  the  applicability  of  the 
rule,  as  well  as  paragraphs  (b)  and  (c)  of 
the  rule,  clearly  slates  that  the  rule  is 
applicable  to  Model  DC-9-80  series 
airplanes.  Therefore,  no  change  to  the 
final  rule  is  necessary. 

This  commenter  further  requests  that 
the  number  of  airplanes  presented  in  the 
cost  estimate  in  the  preamble  to  the 
notice  be  verified.  The  commenter  notes 
that,  since  the  applicability  of  the 
proposal  is  for  airplanes  having  fuselage 


numbers  1  through  2042.  the  estimated 
number  of  airplanes  affected  by  the 
proposal  could  not  possibly  be  1,500 
airplanes,  as  stated  in  the  proposal.  The 
FAA  concurs  that  the  number  of 
affected  airplanes  was  inaccurately 
estimated.  The  economic  impact 
information,  below,  has  been  revised  to 
reflect  this  increase  in  the  number  of 
affected  airplanes. 

Further,  tnis  commenter  notes  that  the 
fuselage  number  referenced  in  the 
Discussion  section  of  the  proposal 
contained  a  typographical  error.  The 
FAA  concurs.  The  FAA  acknowledges 
this  typographical  error  and  corrects  it 
by  stating  that  the  stress  coining 
procedure  on  the  plate  nut  clearance 
holes  in  the  upper  anticollision  light 
doublers  has  not  been  accomplished 
during  production  of  Model  DC-9-80 
series  airplanes  and  Model  MD-88 
airplanes  having  fuselage  numbers  1372 
through  2042.  The  fuselage  numbers 
were  repeatedly  referenced  correctly  in 
numerous  other  parts  of  the  AD, 
including  paragraph  (c).  Therefore,  the 
FAA  finds  that  revision  to  the  final  rule 
is  unnecessary. 

This  same  commenter  reque.sts  that 
paragraphs  (a),  (b),  and  (c)  of  the 
proposal  be  revised  to  correctly 
reference  the  McDonnell  Douglas  DC-9 
Service  Sketch.  The  FAA  concurs  that 
references  to  the  sketch  number 
contained  a  typographical  error. 
Therefore,  paragraphs  (a),  (b).  and  (c)  of 
the  final  rule  have  been  revised  to 
correctly  reference  the  sketch  as 
McDonnell  Douglas  DC-9  Service 
Sketch  3626E. 

Two  commenters  request  that  the 
proposal  be  revised  to  include  a  second - 
alternative  that  would  terminate  the 
requirement  for  the  repetitive 
inspections,  as  specified  in  the 
referenced  service  bulletin,  McDonnell 
Douglas  DC-9  Service  Bulletin  53-186, 
Revision  6,  dated  May  13,  1993.  The 
commenters  state  that  the  service 
bulletin  provides  two  terminating 
actions:  one.  to  stress  coin  the  holes  in 
the  doubler  (as  stated  in  the  proposal), 
or  two,  to  install  shims  and  an  external 
doubler  on  the  anticollision  light  cutout. 
The  FAA  concurs.  The  FAA  has 
reviewed  the  procedures  described  in 
the  service  bulletin  to  install  shims  and 
an  external  doubler  and  has  determined 
that  this  installation  would  preclude 
cracking  in  the  skin  and  doublers 
around  the  upper  anticollision  light 
cutout  on  the  fuselage.  Therefore, 
paragraphs  (a),  (b).  and  (c)  of  the  final 
rule  have  been  revised  to  include  the 
option  of  installing  shims  and  an 
external  doubler  on  the  anticollision 
light  cutout,  which  would  terminate  the 
requirement  for  the  repetitive 


inspections  required  by  these 
paragraphs. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  2.042 
McDonnell  Douglas  Model  DC-9  and 
Model  DC-9-80  series  airplanes.  Model 
MD-88  airplanes,  and  C-9  (militan,) 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  Of  this  number, 
approximately  1.022  are  of  U.S.  registry. 
The  FAA  estimates  that  440  airplanes  of 
U.S.  registry  are  currently  affected  by 
AD  85-19-03  R2  and  AD  90-18-03. 
while  approximately  582  additional 
U.S.-registered  airplanes  will  be  affected 
by  the  requirements  of  this  AD. 

The  costs  associated  with  the 
inspection  requirements  will  take 
approximately  10  work  hours  per 
airplane  per  inspection,  at  an  average 
labor  rate  of  $55  per  airplane  per 
inspection  cycle.  Based  on  these  figures, 
the  total  cost  impact  of  these  inspection 
requirements  on  U.S.  operators  is 
estimated  to  be  $550  per  airplane  per 
inspection  cycle.  For  operators  currently 
affected  by  AD  85-19-03  R2  and  AD 
90-18-03,  there  will  be  no  new  costs 
associated  with  these  inspection 
requirements.  For  some  of  these 
operators,  the  economic  burden- will 
actually  be  lessened  since  the  interval 
for  repetitive  inspection  will  be 
increased  from  the  previous  3,500 
landings  to  4,500  landings  in  this  AD. 
For  the  582  newly  affected  airplanes  of 
U.S.  registry,  the  total  cost  impact  of  the 
inspection  requirements  will  be 
$320,100  per  inspection  cycle. 

The  costs  associated  with  the  stress 
coining  procedure  that  is  required  by 
this  AD  entail  approximately  4.6  work 
hours  per  airplane,  at  an  average  labor 
rate  of  $55  per  work  hour.  The  costs  of 
required  parts  is  expected  to  be 
negligible.  Based  on  these  figures,  the 
total  cost  impact  of  the  stress  coining 
procedure  requirements  on  U.S. 
operators  is  estimated  to  be  $258,566,  or 
$253  per  airplane.  Of  this  total  amount, 
$147,246  represents  the  additional  costs 
applicable  to  the  582  newly  affected 
airplanes  of  U.S.  registn,-. 

The  total  cost  impact  figures 
disc;ussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  requirements 
of  this  AD  action,  and  that  no  operator 
would  accomplish  those  actions  in  the 
future  if  this  AD  were  not  adopted. 
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Additionally,  the  number  of  rtxjuired 
work  hours  discussed  above  is 
presented  as  if  the  accomplishment  of 
the  actions  in  this  AD  were  to  be 
conducted  as  "stand  alone"  actions. 
However,  in  actual  practice,  these 
actions  for  the  most  part  will  be 
accomplished  coinddentally  or  in 
combination  with  normally  scheduled 
airplane  inspections  and  other 
maintenance  program  tasks.  Therefore, 
the  actual  number  of  necessary 
additional  work  hours  will  be  minimal 
in  many  instances,  as  will  the  costs 
associated  with  special  airplane 
scheduling. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  .Assessment. 

For  the  reasons  discu,ssed  above.  I 
certify-  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  pasitive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  A00ftESS£S. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
.Safely. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— Am  WORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continuf»s  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13!>4(a).  1421 
Hiid  t423:  49  U.S.C  106<gh  and  14  CFK 
11.89. 


77  /  Thursday.  April  21.  1994  /  Rules  and  Regulations 


§39.13    [Amentieai 

2.  S«ic;fion  39.13  is  amended  by 
removing  amendment  39-5844  (.53  FR 
3738,  February  9.  1986).  and  by  adding 
a  new  airwodhiness  directive  (AD), 
amendment  39-8875,  to  read  as  follows; 

94-08-44  MttOonneR  Douglas;  Ainendmenf 
39-fi875.  Docket  93-N'M-115-AD. 
Siij^rsedes  AD  85-19-03  R2. 
An|nndment  39-5844. 

Appf  lability-:  All  Model  DC-9-10.  -20. 
-30.  -41 1,  and  -50  series  airplanes  and  C-9 
(militac ,)  airplanes;  and  Model  DC-9-81 
(MD-«1 ).  DC-9-82  (MD-82),  DC-9-&3  (MD- 
83).  ant  DC-9-87  (MD-87)  series  airplane* 
and  Mu  M  MD-88  airplanes,  having  fuselage 
numbeis  909  through  2042.  inclusive: 
tertifia  ted  in  any  category. 

Comf  //once:  Required  as  indicated,  unless 
accomp  lished  previously.  / 

Note  I:  Inspections,  repairs,  or 
modifit  ations  (stress  coining  or  installation 
of  shim  i  and  an  external  doubbr) 
accomp  lished  prior  to  the  effective  date  of 
this  am  indment  in  accordance  with 
McDon  lell  Douglas  DC-9  Service  Bulletin 
53-186  original  i.ssue  through  Revision  6;  or 
McDon  lell  Douglas  DC-9  Service  Bulletin 
53-216  original  issue  through  Revision  3:  are 
cons:d<  red  acceptable  for  compliance  with 
the  app  icable  action  specified  in  this 
amendi  lent. 

To  pi  -vent  crack  growth  in  the  doubler. 
which  <  ould  result  in  damage  to  the  adjacent 
structuj  R.  accomplish  the  following: 

(al  Fc  r  all  Model  DC-9-10.  -20.  -30.  -40. 
and  -.5(  series  airplanes,  and  C-9  (military) 
airplani  s:  Prior  to  the  accumulation  of  30.000 
total  lai  idings  or  within  4,500  landings  after 
the  effn  five  date  of  this  AD.  whichever 
occurs   ater.  perftirm  an  edd\'  current 
inspect  on  to  detect  cracking  in  the  skin  and 
double!  s  around  the  upper  anticollision  light 
cutout  I  in  the  fuselage,  in  accordance  with 
McDon  lell  Douglas  DC-9  Service  Bulletin 
5.3-186J  Revision  6.  dated  May  13.  1993. 

(1)  If  ao  cracking  is  detected,  accomplish 
the  reqi  irements  of  paragraphs  (a)(lMi)  and 
(al(l)(ii  ofthUAD. 

(i)  Ke  jflat  that  inspection  thereafter  at 
interva  s  not  to  exceed  4,500  landings  until 
either  c  ne  of  the  procedures  required  by 
paragra  ih  (aMl)(ii)  of  this  AD  is 
accomf  lished;  and 

(ii)  Pi  ior  to  the  accumulation  of  100.000 
total  lai  dings  or  within  4  years  after 
Septem  x;r  24. 1990  (the  effective  date  of  AD 
90-1S-  )3.  Amendment  39-6701),  whichever 
cxxurs  atcr.  either  stress  coin  the  plate  nut 
clearan  .e  holes,  or  Install  shims  and  an 
externa  doubler.  in  accordance  with 
Conditi  in  I.  Phase  2.  of  the  accomplishment 
instruc  ions  of  McDonnell  Douglas  DC-9 
.Service  Bulletin  53-186,  Revision  6,  dated 
May  13  1993.  Accomplishment  of  either  the 
stress  o  >ining  procedure,  or  installing  shims 
and  an  jxtemal  doubler,  con.stitutes 
terminj  ting  action  for  the  repetitive 
inspiect  on  requirement  of  paragraph  (a|  of 
this  AL , 

(2)  If  any  cracking  is  detected  as  a  result 
of  any  I  nspection  required  by  this  paragraph, 
pnor  to  further  flight,  accomplish  the 
require  nents  of  paragraph  (al(2){i)  or  (alf2Mii) 
of  this   iD.  as  applicable. 


(i)  For  cracks  specified  as  Condition  U  and 
Cxiudition  111  in  McDonnell  Douglas  DC-» 
Service  Bulletin  53-186.  Revision  6,  dated 
May  13.  1993:  Repair  in  accordance  with 
McDonnell  Douglas  DC-9  Service  Bulletin 
53-186.  Revision  6.  dated  May  13. 1993; 
McDonnell  Douglas  SB  0953th 86;  or 
McDonnell  Douglas  DC-9  Service  Sketch 
3626E.  Accomplishment  of  any  one  of  these 
repair  procedures  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(ii)  For  cracks  specified  as  Condition  IV  in 
McDonnell  Douglas  DC-9  Service  Bulletin 
53-186.  Revision  6.  dated  May  13, 1993; 
Repair  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate. 

(b)  For  M«!el  DC-9-81.  DC-9-«2.  and  DC- 
9-83  series  airplanes  having  fuselage 
numbers  909  through  1247  inclusive:  Prior  to 
the  accumulation  of  30,000  toUil  landings  or 
within  4.5(X)  landings  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  perform 
an  eddy  current  inspection  to  detect  cracking 
in  the  skin  and  doublers  around  the  upper 
anticollision  light  ciitoot  on  the  fuselage,  in 
accordance  with  McDonnell  Douglas  DC-9 
Service  Bulletin  53-186.  Revision  6,  dated 
May  13.  1993. 

Note  2:  Although  fuselage  numbers  909 
through  1247  include  Model  IX:-^30  and 
-50  series  airplanes,  those  airplanes  are 
addressed  in  paragraph  (a)  of  this  AD.  and  as 
such.  op>erators  of  those  airplanes  must 
accomplish  the  requirements  of  paragraph  (a| 
of  this  AD. 

(iMf  no  cracking  is  detected,  arcomplish 
the  requirements  of  paragraphs  (bHl)(i)  and 
(b)(lHii)offhisAD. 

(i)  Repeat  that  inspection  thereafter  at 
intervals  not  to  exceed  4,500  landings  until 
either  one  of  the  procedures  required  by 
paragrap>h  (bJdUii)  of  this  AD  is 
accomplished:  and 

(ii)  Prior  to  the  accumulation  of  75.000 
total  landings  or  within  4  years  after 
September  24.  1990  (the  effective  date  of  AD 
90-18-03,  Amendment  39-6701).  whiehovrr 
occurs  later,  either  stress  coin  the  plate  nut 
clearance  holes,  or  install  shims  and  an 
external  doubler,  in  accordance  with 
Cxjndition  I,  Phase  2,  of  the  accomplishment 
instructions  of  McDonnell  Douglas  DC-9 
Service  Bulletin  53-186.  Revision  6.  dated 
May  13,  1993.  Accomplishment  of  either  the 
stress  coining  procedure,  or  installing  shims 
and  an  external  doubler,  constitutes 
terminating  action  for  the  repietitive 
inspection  requirements  of  paragraph  (b)  of 
this  AD. 

(2)  If  any  cracking  is  dett^ted  as  a  result 
of  any  inspection  required  by  this  piiragraph. 
prior  to  further  flight,  accomplish  the 
requirements  of  paragraph  (b)(2)(i)  or 
{b)(2Mii)  of  this  AD.  as  applicable. 

(i)  For  cracks  specified  as  Condition  0  and 
Condition  III  in  McDonnell  Douglas  DC-9 
Service  Bulletin  53-186.  Revision  6.  dated 
May  13,  1993:  Repair  in  accordance  with 
McDonnell  Douglas  DC-9  Service  Bulletin 
53-1H6,  Revision  6,  dated  .May  13. 1993; 
McDonnell  Douglas  SB  09530186;  or 
McDonnell  Douglas  DC-9  Serx-ice  Sketcn 
3626E. -Accomplishment  of  any  one  of  these 
repair  procedures  constitutes  terminating 
action  for  the  requirements  of  this  ADi 


Federal  Register  /  Vol.  59.  No.  77  /  Thursday.  April  21.  1994  /  Rales  and  Regulations        18955 


(ii)  For  cracks  specified  as  Condition  IV  in 
McD«jnneII  Douglas  DC-9  S«;rvice  BuJIetin 
53-186.  Revision  6.  dated  May  13.  1993: 
Repair  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles  AGO. 
FAA.  Transport  Airplane  Directorate. 

(c)  For  Model  DC-9-81.  DC-9-«2.  DC-9- 
83.  and  DC-9-87  series  airplanes,  and  Model 
MD-88  airplanes,  having  fuselage  numbers 
1248  through  2042  inclusive:  Prior  to  the 
accumulation  of  30.000  total  landings  or 
within  4.500  landings  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  perforra 
an  eddy  current  inspection  to  detect  cracking 
in  the  skin  and  doublers  around  the  upper 
anticollision  light  cutout  on  the  fuselage,  in 
accordance  with  McDonnell  Douglas  MD-80 
Service  Bulletin  53-216,  Revision  3.  dated 
April  23. 1993. 

(1)  If  no  cracking  is  detected,  accomplish 
the  requirements  of  paragraphs  (c)(l)(i)  and 
(eld  Uii)  of  this  AD. 

(i)  Repeat  that  inspection  thereafter  at 
intervals  not  to  exc*«d  4.500  landings  until 
either  one  of  the  procedures  required  by 
paragraph  (c)(l  Mil)  of  this  AD  is 
accomplished:  and 

(ii)  Prior  to  the  accumulation  of  75.000 
total  landings  or  within  4  years  after 
September  24.  1990  (the  effective  date  of  AD 
90-18-03.  Amendment  39-6701).  whichever 
occurs  later,  either  stress  coin  the  plate  nut 
clearance  holes  in  accordance  with  Condition 
1.  Phase  2.  j>f  McDonnell  Douglas  MD-80 
Service  Bulletin  53-216.  Revision  3.  dated 
April  23.  1993;  or  install  shims  and  an 
external  doubler.  in  accordance  with  the 
accomplishment  instructions  of  that  service 
bulletin.  Accomplishment  of  either  the  stress 
coining  procedure,  or  installing  shims  and  nn 
external  doubler.  constitutes  terminating 
action  for  the  repetitive  inspection 
rs^quirement  of  paragraph  (c)  of  this  AD. 

(2)  If  any  cracking  is  detected  as  a  result 
of  any  inspection  required  by  this  paragraph, 
prior  to  further  flight,  accomplish  the 
requirements  of  paragraph  (t)(2)(i)  or  (c)(2Mii| 
of  this  AD.  as  applicable. 

(i)  For  cracks  specified  as  Qindition  U  and 
Condition  III  in  McDonnell  Douglas  DC-9 
Service  Bulletin  53-216.  Revision  3.  dated 
April  23. 1993:  Repair  in  accordance  with 
McDonnell  Douglas  DC-9  Service  Bulletin 
53-216.  Revision  3.  dated  April  23.  1993. 
McDonnell  Douglas  SB  09530186;  or 
McDonnell  Douglas  DC-9  Service  Sketch 
3626E.  Accomplishment  of  any  one  of  these 
repair  procedures  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(ii)  For  cracks  specified  as  Condition  IV  in 
McDonnell  Douglas  DC-9  Service  Bulletin 
53-216.  Revision  3.  dated  April  23.  1993: 
Repair  in  accordance  with  a  method 
approved  by  the  Manager.  Los  Angeles  ACt). 
FA.A,  Transport  Airplane  Directorate. 

(d)  This  AD  supersedes  that  portion  of  AD 
90-18-03.  Amendment  39-6701.  which 
requires  inspect><<n  and  modification  in 
accordance  with  the  following  McDonnell 
Douglas  service  bulletins; 

DC-9  Service  Bulletin  53-186 
MEM50  Service  Bulletin  53-216 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be  ' 
used  if  approved  by  the  Manager.  Los 


Angeles  ACO.  FAA.  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FA.^ 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  DC-9  Service 
Bulletin  53-186.  Revision  6.  dated  May  13. 
1993  (for  Model  DC-9  series  airplanes),  or 
McDonnell  Douglas  MD-80  Service  Bulletin 
53-216.  Revision  3.  dated  .April  23.  1993  (for 
Model  DC-9-80  series  airplanes),  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation.  P.O. 
Box  1771.  Long  Beach.  California  90801- 
1771.  Attention:  Business  Unit  Manager. 
Technical  Administrative  Support. 

■  Department  L51 .  M.C.  2-98.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  FAA.  Transport 
Airplane  Directorate.  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring  Street. 
Long  Beach.  California;  or  at  the  Office  of  Ihp 
Federal  Register.  600  North  Capitol  Street. 
NW  .  suite  700.  Washington.  DC. 

(h)  This  amendment  becomes  effective  on 
May  23.  1994 

Issued  in  Renton.  Washington,  on  April  1. 
1994. 

S.  R.  Miller. 

Acting  ManagfT.  Tron:<porf  Airfjione 
DirHctoratc.  Aircraft  Certification  Senice. 
|FR  Dnc  94-8125  Filed  4-20-94;  8:43  amj 
BILUNG  COOE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  93-NM-169-AD;  Anriendment 
39-8873;  AD  94-08-02] 

Airworthiness  Directives;  Jetstream 
Model  ATP  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  IXDT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Jetstream  Model 
ATP  series  airplanes,  that  requires 
modification  of  the  wiring  for  the 
electric-powered  disconnect  unit  for  the 
elevator  control  system  and  a 
subsequent  functional  test  of  the 
elevator  control  system.  This 
amendment  is  prompted  by  an  in- 
service  report  of  damaged  wire 


insulation  in  the  electrical  power  circuit 
for  the  elevator  disconnect  unit,  which 
resulted  in  grounding  of  the  circuit  and 
consequent  uncommanded  operation  of 
the  disconnect  unit.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  uncommanded  operation  of  the 
elevator  disconnect  unit,  which  would 
result  in  single  elevator  operation  and. 
consequently,  reduced  controllability  of 
the  airplane. 
DATES:  Effective  May  23.  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mav  23. 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AB  may  be  obtained 
from  Jetstream  Aircraft,  Inc..  P.O.  Box 
16029,  Dulles  International  Airport. 
Washington,  DC  20041-fi029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SVV.. 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NVV.,  suite  700,  Washington,  IX:. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branc±,  ANM-113. 
FA-A,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. . 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  emend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Jetstream  Model 
ATP  series  airplanes  was  published  in 
the  Federal  Register  on  December  6, 
1993  (58  FR  64199).  That  action 
proposed  to  require  modification  of  the 
wiring  for  the  electric-powered 
disconnect  unit  for  the  elevator  control 
system  and  a  subsequent  functional  test 
of  the  elevator  control  system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposal. 

Since  the  is.suance  of  the  notice. 
Jetstream  Airt.raft  Limited  has  issued 
Revision  2  of  Ser\'ice  Bulletin  ATP-27- 
49-1023.A,  dated  November  23.  1993. 
This  revision  of  the  ser\-ice  bulletin  is 
essentially  identical  to  Revision  1, 
which  was  referenced  in  the  notice,  but 
contains  corrections  of  certain  minor 
errors.  It  also  excludes  two  airplanes 
(Aircraft  Constructor's  numbers  2046 
and  2047)  from  the  effe«1ivity  li.sting. 
since  these  airplanes  are  not  subject  to 
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the  addressed  unsafe  condition.  The 
FAA  has  revised  the  applicability  of  the 
final  rule  to  exclude  these  two 
airplanes.  The  FAA  has  also  revised 
paragraph  (a)  of  the  final  rule  to  include 
a  reference  to  Revision  2  of  the  service 
bulletin  as  an  additional  source  of 
appropriate  service  information. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

The  FAA  estimate'-,  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  8 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$25  per  airplane.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $4,650,  or 
$465  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 


Service  Ixiltetin  number  and  date 


ATP-27-43-10234A,  Revision  1,  August  14, 
1993. 


ATP-27~:9-10234A.   Revision   2, 
23.  1993. 


Novemtier 


"signiffcant  regulatory  action"  under 
Executhe  Order  12866:  (2)  is  not  a 
"signifijcant  rule"  under  DOT 
Regulatjory  Policies  and  Procedures  (44 
FR  110i4,  February  26, 1979);  and  (3) 
will  no^  have  a  significant  economic 
impactj  positive  or  negative,  on  a 
substanjtial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy  ' 
of  it  maiy  be  obtained  from  the  Rules 
Docket  Bt  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  tifansportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety.  | 

Adopti^^n  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admin^tration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  Th^  authority  citation  for  part  39 
continujes  to  read  as  foUdws: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1421  49  U.S.C  106(g);  and  14  CFR 
11.89.     I 

§39.13  '[Amended] 

2.  Section  39.13  is  amended  by 
adding  |he  following  new  airworthiness 
directive: 

94-08-02  Jetstream  Aircraft  Limited 
(Foitnerly  British  Aerospace): 

Amendment  39-6373.  Docket  93-NM- 
1694  AD. 

Applkability:  Model  ATP  airplanes, 
Aircrafd  Constructor's  numbers  2002 
throughj  2045,  inclusive;  certificated  in 
any  category. 


Compliance:  Required  as  indicated, 
unless  accomplished  previously. 

To  prevent  uncommanded  operation 
of  the  elevator  disconnect  unit,  which 
would  result  in  single  elevator  operation 
and  consequent  reduced  controllability 
of  the  airplane,  accomplish  the 
following: 

(a)  Within  6  months  after  the  effective 
date  of  this  AD,  modify  the  wiring  for 
the  electric-powered  disconnect  unit  for 
the  elevator  control  system 
(Modification  10234A);  and,  prior  to 
further  flight  after  modification,  perform 
a  functional  test  of  the  elevator  control 
system;  in  accordance  with  BAe  ATP 
Service  Bulletin  ATP-27-49-10234A. 
Revision  1,  dated  August  14,  1993,  or 
Revision  2,  dated  November  23.  1993. 

(b)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the 
Manager,  Standardization  Branch, 
ANM-113. 

Note:  Information  concerning  the  cxisten<« 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-n3. 

(c)  Special  fiight  permits  may  be 
issued  in  accordance  with  Federal 
Aviation  Regulations  (FAR)  21.197  and 
21.199  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accompli.shed. 

(d)  The  modification  shall  be  done  in 
accordance  with  the  following  BAe  ATP 
service  bulletins,  which  contain  the 
following  list  of  effective  pages: 


Page  No. 


1-5,  7.9,  11.  13,  15 

6.  8,  10,  12,  14 
1-5,7.9,  11,  13 

6.  8,  10,  12 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Jetstream  Aircraft,  Inc. 
P.O.  Box  16029.  Dulles  International 
Airport,  Washington,  DC  20041-6029. 
Copies  may  be  inspected  at  the  FAA. 


Aien 


Transp<|rt 
Lind 
or  at  th« 
800  Noi  [h 
700,  wish 


(e)THi 
on  May 


Revision  leve(  shown  on  page 


(These  pages  are  not  used.) 
2 

(These  pages  are  not  used.) 


Date  shown  on  page 


August  14,  1993 

(These  pages  are  not  used.) 
November  23,  1993 

(These  pages  are  not  used.) 


Airplane  Directorate,  1601 
ue,  SW.,  Renton,  Washington; 
Office  of  the  Federal  Register, 
Capitol  Street,  NW.,  suite 
ington,  DC. 

is  a.mendment  becomes  effective 
123,  1994. 


Issued  in  Ronton,  Washington,  on  March 
31,  1994. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(PR  Doc.  94-8176  Filed  4-20-94;  8:45  ami 
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[Docket  No.  91-ANE-45;  Amendment  39- 
8862;  AO  94-07-04J 

Airworthiness  Directives;  General 
Etectrlc  Company  CF6  Series  Turt>ofan 
Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  General  Electric  Company 
(GE)  CF6-eOA  series  turbofan  engines, 
that  requires  an  inspection  for  cracks  in 
the  stage  1  high  pressure  turbine  (HPT) 
disk  rim  boh  holes.  This  amendment  is 
prompted  by  a  report  of  an  uncontained 
stage  1  HPT  disk  failure,  which  resulted 
in  an  aborted  takeoff.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  an  uncontained  stage  1  HPT 
disk  failure,  which  could  result  in  an 
inflight  engine  shutdown,  aborted 
takeoff,  or  damage  to  the  aircraft. 
DATES:  Effective  May  23, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  23. 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  General  Electric  Aircraft  Engines. 
CF6  Distribution  Qerk,  room  132,  111 
Merchant  Street.  Cincinnati.  OH  45246. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  New  England  Region.  Office  of 
the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park.  Burlington. 
MA;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  N\V.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Canley.  Aerospace  Engineer. 
Engine  Certification  Office.  FAA,  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299:  telephone  (617)  238-7138; 
fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  .19  of  the  Federal 
Aviation  Regulations  to  include  an 
airwortljiness  directive  (AD)  that  is 
applicable  to  General  Electric  Company 
(GE)  CF6-80A  series  turbofan  engines 
was  published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  January  9.  1992  (57  FR  857). 
That  action  proposed  to  require  a  one- 
time inspection  for  cracks  in  the  stage 
1  high  pressure  turbine  (HPT)  disk  rim 
boh  holes  in  accordance  with  GE 
Commercial  Engine  Service 


Memorandum  (CESM)  No.  27.  dated 
September  27. 1991. 

Since  the  issuance  of  that  NPRM.  GE 
issued  CF6-80A  Service  Bulletin  (SB) 
No.  72-604.  Revision  3.  dated  April  8. 
1993.  which  revised  the  inspection 
program  based  on  additional 
investigation  findings  on  the  reported 
disk  failure.  A  Supplemental  NPRM  was 
published  in  the  Federal  Register  on 
November  3. 1993  (58  FR  58667).  which 
proposed  to  require  an  inspection  for 
cracks  in  the  stage  1  HPT  disk  rim  bolt 
holes  in  accordance  with  the  revised 
inspection  program  described  in  GE 
CF6-80A  SB  No.  72-604.  Revision  3. 
dated  April  8.  1993. 

Interested  persons  have  b^bn  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
considerr.tion  has  been  given  to  the 
comments  received. 

One  conimenter  supports  the  rule  as 
proposed. 

One  commerUer  states  that  previous 
revision  levels  of  GE  CF6-80A  SB  No. 
72-604.  Revision  3.  dated  April  8. 1993. 
should  be  incorporated  by  reference. 
The  FAA  does  not  concur.  Compliance 
paragraph  (d)  of  the  proposed  rule 
already  addresses  inspections 
performed  in  accordance  with  these 
previous  revision  levels. 

One  commenter  states  that  the  AD 
should  not  refer  to  a  specific  revision  of 
the  GE  SB.  but  instead,  use  the  phrase 
"latest  revision"  when  citing  the  SB. 
The  FAA  does  not  concur.  When 
incorporating  a  manufacturer's  SB  into 
an  AD,  the  actual  revision  level  and 
is.sue  date  of  the  SB  must  be  specified. 
The  FAA  can  not  review  and  approve 
the  technical  contents  of  a  document 
that  has  not  yet  been  issued.  Future 
revisions  to  a  SB  incorporated  into  an 
AD  that  do  not  substantively  change  the 
compliance  requirements  or  times,  may 
carry  FAA  approval  as  alternate 
methods  of  compliance  to  allow 
operators  the  greatest  flexibility  in 
performing  the  requirements  of  an  AD. 

One  commenter  states  that  the 
inspection  thresholds  should  be  based 
on  cycles  since  new  on  the  issuance  of 
GE  CF6-80A  SB  No.  72-604.  Revision  2. 
dated  July  2.  1992.  rather  than  the 
effective  date  of  the  AD  to  be  consistent 
with  their  current  inspection  program. 
The  FAA  does  not  concur.  This 
recommendation  might  cause  an  undue 
burden  to  another  operator  based  on  the 
anticipated  publication  date  of  this 
amendment. 

The  FAA  has  determined  that  the 
compliance  end  date  of  December  31. 
1993.  noted  in  compliance  paragraph 
(a)(3)  of  the  NPRM,  is  inconsistent  with 
the  anticipated  publication  date  of  this 
amendment,  and  as  such  may  place 


undue  burden  on  operators.  The  NPRM 
propased  a  compliance  period  of  60 
days  to  accomplish  the  required  actions 
based  on  the  anticipated  publication 
date  of  the  AD  at  the  time  the  NPRM 
was  published.  Therefore,  the 
compliance  end  date  in  compliance 
paragraph  (a)(3)  of  this  final  rule  has 
been  revised  to  90  days  after  date  of 
publication  in  the  Federal  Register. 
This  time  period  is  comprised  of  the  30 
day  period  after  publication  and  prior  to 
the  effective  date  plus  60  days. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  writh  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  154  GE  CF6- 
80A  series  engine*  of  the  affected  design 
in  the  woridwide  fleet.  The  FAA 
estimates  that  48  engines  installed  on 
aircraft  of  US.  registry  will  be  affected 
by  this  AD.  that  it  will  take 
approximately  232  work  hours  per 
engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
will  cost  approximately  $172,800  per 
engine.  Based  on  these  figures,  and 
assuming  all  inspected  disks  require 
replacement,  the  t6tal  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$8,906,880. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  m 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  As.ses,sment. 

For  the  reasons  discussied  abo\e.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulator)'  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11014.  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Do<J;et.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423,  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-07-04  General  Electric  Company: 

Amendment  39-8862.  Docltet  91-,ANE- 
45. 

Applicability:  General  Electric  Company 
(GE)  CF6-80A  series  turbofan  engines 
installed  on  but  not  limited  to,  Boeing  767 
series  and  Airbus  A310  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  stage  1  high 
pressure  turbine  (HPT)  disk  failure,  which 
could  result  in  an  inflight  engine  shutdown, 


rcjecte  d  takeoff,  or  damage  to  the  aircraft, 
accom  slish  the  following: 

(a)  E  Jdv  current  inspect  (ECI)  for  cracks 
stage  1  HPT  disks.  Part  Numbers  (P/N) 
9234N  67G12,  9234M67G13,  9234M67G14, 
9234V  67G15.  9234M67G16.  9234M67G22, 
9234M67G24,  9367M45G01.  9367M45G02. 
9367\445G03.  and  9367M45G04,  regardless 
of  sen  il  number;  and  stage  1  HPT  disks,  P/ 

N  936;:M58G02.  with  serial  numbers  listed  in 
paragraph  l.A.  of  GE  CF6-80A  Service 
Bulletti  (SB)  No.  72-604,  Revision  3,  dated 
April  1 1,  1993;  in  accordance  with  the 
accom  jlishment  instructions  of  GE  CF6-80A 
SB  No  72-604.  Revision  3.  dated  April  8, 
1993.1  s  follows: 

(1)  F  or  disks  that  have  accumulated  less 
than  3  000  cycles  since  new  (CSN)  on  the 
effecti  'e  date  of  this  AD.  EQ  the  rim  bolt 
holes  1 1  the  next  engine  shop  visit  after 
accura  lilating  3.000  CSN,  but  not  to  exceed 
4,500 1  :SN. 

(2)  F  or  disks  that  have  accumulated  3.000 
CSN  o  more,  but  less  than  4.000  CSN  on  the 
effecti  'e  date  of  this  AD,  EQ  the  rim  bolt 
holes  ( t  the  next  engine  shop  visit,  but  not 
to  exa  ed  4.500  CSN. 

(3)  For  disks  that  have  accumulated  4.000 
CSN  o  ■  more,  but  less  than  9,500  CSN  on  the 
effecti  r-e  date  of  this  AD,  EQ  the  rim  bolt 
holes  ( t  the  next  engine  shop  visit,  or  prior 
to  July  20,  1994,  whichever  occurs  earlier. 

(4)  For  disks  that  have  accumulated  9,500 
CSN  o  ■  more  on  the  effective  date  of  this  AD, 
EQ  th  >  rim  bolt  holes  at  the  next  engine  shop 
visit. 

(b)  I  a  stage  1  HPT  disks,  P/N 

9362V  58G02,  with  serial  numbers  not  listed 
in  pan  graph  l.A.  of  GE  CF6-80A  SB  No.  72- 
604.  Rnision  3,  dated  April  8. 1993,  in 
accorcfence  with  the  accomplishment 
instruifions  of  GE  CF6-80A  SB  No.  72-604, 
Revision  3,  dated  April  8, 1993,  at  the  next 


exposure  of  the  stage  1  HPT  disk  at  the  piece 
part  level. 

(c)  Remove  from  service  disks  found 
cracked,  and  replace  with  serviceable  parts. 
Inspect  replacement  disks  in  accordance  with 
paragraph  (a)  or  (b)  of  this  AD,  if  applicable. 

■  (d)  Disks  referenced  in  paragraph  (a)  or  (b) 
of  this  AD  that  have  been  inspected  in 
accordance  with  Commercial  Engine  Service 
Memorandum  No.  27,  dated  September  27, 
1991,  or  any  revision  level  of  GE  CF6-80A 
SB  No.  72-604,  prior  to  the  effective  date  of 
this  AD.  and  whose  CSN  at  the  time  of 
inspection  was  3.000  or  more,  meet  the 
inspection  requirements  of  paragraph  (a)  and 
(b)  of  this  AD. 

(e)  For  the  purpose  of  this  AD.  an  engine 
shop  visit  is  defined  as  the  induction  of  an 
engine  into  a  shop  for  maintenance  involving 
the  separation  of  any  major  flange. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  compliance  time 
that  provides  an  acceptable  level  of  safety 
may  be  used  if  approved  by  the  Manager. 
Engine  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office.  NOTE: 
Information  concerning  the  existence  of 
approved  alternative  methods  of  compliance 
with  this  airworthiness  directive,  if  any,  may 
be  obtained  from  the  Engine  Certification 
Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  inspection,  and  replacement,  if 
necessary,  shall  be  done  in  accordance  with 
the  following  service  bulletin: 


Document  No. 

Pages 

Revision 

Date 

GE  CF6-80A  SB  No.  72-604  

1 

2 

3 

4-12 

3 
2 
3 
2 

Apr.  8,  1993. 
July  2,  1992. 
Apr.  8,  1993. 
July  2,  1992. 

Total  Pages:  12.. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  General  Electric  Aircraft  Engines,  CF6 
Distribution  Clerk,  room  132,  111  Merchant 
Street,  Cincinnati,  OH  45246.  Copies  may  be 
inspected  at  the  FAA.  New  England  Region. 
Office  of  the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park.  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NVV.,  suite  700, 
Washington,  DC 

(i)  This  amendment  becomes  effective  on 
May  23,  1994. 

Issued  in  Burlington,  Massachusetts,  on 
March  23,  1994. 
Marc  BouthilUer. 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  94-7785  Filed  4-20-94;  8:45  am| 

BILLING  CODE  4910-13-P 


14CPRPart39 

Pocket  No.  93-NM-158-AD;  Amendment 
39-8870;  AD  94-07-12] 

Airworthiness  Directives;  Jetstream 
Model  ATP  Airplanes 

AGENdY:  Federal  Aviation 
Admitiistration,  DOT. 
ACnofl:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  ajirworthiness  directive  (AD), 
appliiable  to  Jetstream  Model  ATP 
series  airplanes,  that  requires 
inspections  to  detect  fatigue- related 
cracking  and  loose  rivets  in  the 
subfr^me  yoke  assemblies  of  the  quick 
enginb  change  units  (QECU)  on  both 
wing! ;  replacement  of  rivets;  and  repair 
or  rep  lacement  of  yoke  assemblies,  if 


necessary.  This  amendment  is  prompted 
by  in-service  and  fatigue  test  reports  of 
cracking  in  the  yoke  of  a  QECU 
subframe.  The  actions  specified  by  this 
AD  are  intended  to  prevent  loss  of 
structural  integrity  of  the  engine  mount. 

DATES:  Effective  May  23,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  23, 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft.  Inc.,  P.O.  Box 
16029,  Dulles  International  Airport. 
Washington,  DC  20041-6029.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
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Docket.  IROl  Lind  Avenue.  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148; fax (206) 227-1320. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Jetstream  Model  ATP 
airplanes  was  published  in  the  Federal 
Register  on  November  1.  1993  (58  FR 
58305).  That  action  proposed  to  require 
inspections  to  detect  fatigue-related 
cracking  and  loose  rivets  in  the 
subframe  yoke  assemblies  of  the  quick 
engine  change  units  (QECU)  on  both 
wings;  and  replacement  of  rivets,  and 
repair  or  replacement  of  yoke 
assemblies,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposal. 

Since  the  issuance  of  the  proposal, 
Jetstream  Aircraft  Limited  as  issued 
Ser\'ice  Bulletin  ATP-54-11.  Revision 
1,  dated  November  9.  1993.  This 
revision  is  substantially  the  same  as  the 
original  version.  However,  it  contains 
procedures  that  would  allow  operators 
to  perform  a  visual  inspection,  rather 
than  an  eddy  current  inspection,  prior 
to  reassembly  of  an  engine  to  the  QECU 
subframe,  or  prior  to  installation  of  an 
already  assembled  engine  and  QECU 
unit  on  an  airplane,  if  the  subframe  unit 
has  accumulated  less  than  500  hours 
time-in-service  since  the  last  eddy 
current  inspection.  This  new  provision 
is  relieving  in  nature  in  that  operators 
would  not  be  required  to  perform  an 
extensive  and  costly  eddy  current 
inspection,  if  one  had  been  performed 
only  shortly  beforehand.  The  FAA  has 
revised  the  final  rule  to  include  such  a 
provision,  and  to  include  reference  to 
the  new  revision  of  the  service  bulletin 
as  an  additional  source  of  appropriate 
service  information. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 


operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  3 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,650.  or  $165  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3^— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-07-12  Jetstream  Aircraft  Limited: 

Amendment  39-8870.  Docket  93-NM- 
158-AD. 

Applicability:  All  Model  ATP  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  engine  mount  structural 
integrity,  accomplish  the  following: 

(a)  Within  750  hours  time-in-service  after 
the  effective  date  of  this  AD,  perform  a 
detailed  close  visual  inspection  to  detect 
cracking  and  loose  rivets  in  the  subframe 
yoke  assemblies  of  the  quick  engine  change 
units  (QECU)  on  the  left-  and  right-hand 
wings,  in  accordance  with  Jetstream  (BAe) 
ATP  Service  Bulletin  ATP-54-11.  dated  July 
13.  1993;  or  Revision  1.  dated  November  9, 
1993. 

(1)  If  any  loose  rivet  is  detected:  Prior  to 
further  flight,  replace  the  existing  rivet  with 
a  new  or  serviceable  rivet  in  accordance  with 
the  service  bulletin. 

(2)  If  any  type  "A"  cracking  (as  defined  in 
the  service  bulletin)  is  detected  having  a 
crack  length  that  is  less  than  or  equal  to  4 
rivet  pitches;  Repeat  the  inspection  thereafter 
at  intervals  not  to  exceed  250  hours  time-in- 
service. 

(3)  If  any  type  "A"  cracking  (as  defined  in 
the  service  bulletin)  is  detected  having  a 
crack  length  that  is  greater  than  4  rivet 
pitches,  or  that  is  less  than  or  equal  to  7  rivet 
pitches;  Repeat  the  inspection  thereafter  at 
inter\als  not  to  exceed  35  hours  time-in- 
service. 

(4)  If  any  t\pe  "A"  cracking  (as  defined  in 
the  service  bulletin)  is  detected  having  a 
crack  length  that  is  greater  than  7  rivet 
pitches:  Prior  to  further  flight,  repair  in 
accordance  with  a  method  approved  by  the 
Manager,  Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate. 

(5)  If  any  type  "B"  or  "C"  cracking  (as 
defined  in  the  service  bulletin)  is  detected: 
Prior  to  further  flight,  repair  in  accordance 
with  a  method  approved  by  the  Manager. 
Standardization  Branch.  ANM-n3,  FAA, 
Transport  Airplane  Directorate. 

(b)  Except  as  provided  by  paragraph  (c)  of 
this  AD:  Prior  to  each  reassembly  of  the 
engine  to  the  QECU  subframe,  and  prior  to 
installation  of  an  already  assembled  engine 
and  QECU  subframe  unit  on  an  airplane, 
perform  an  eddy  current  inspjection  to  detect 
cracking  of  the  subframe  yoke  assembly,  in 
accordance  with  Jetstream  (BAe)  ATP  Service 
Bulletin  ATP-54-n.  dated  July  13. 1993;  or 
Revision  1.  dated  November  9.  1993.  Prior  to 
further  flight,  replace  any  cracked  subframe 
yoke  assembly  with  a  new  or  serviceable 
subframe  yoke  assembly  in  accordance  with 
the  service  bulletin. 

(c)  For  QECU  subframe  units  that  have 
accumulated  less  than  500  hours  time-in- 
service  since  an  eddy  current  inspmction  has 
been  conducted  in  accordance  with 
paragraph  (b)  of  this  AD:  Prior  to  reassembly 
of  the  engine  to  the  QECU  subframe.  and 
prior  to  installation  of  an  already  assembled 
engine  and  QECU  subframe  unit  on  an 
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airplane,  perform  a  detailed  close  visual 
inspection  to  detect  cracking  of  the  subframe 
yoke  assembly,  in  accordance  with  Paragraph 
2.  A.  of  the  Accomplishment  Instructions  of 
Jetstream  (BAe)  ATP  Service  Bulletin  ATP- 
54-11.  Revision  1,  dated  November  9. 1993. 
Prior  to  further  flight,  replace  any  cracked 
subframe  yoke  assembly  with  a  new  or 
serviceable  subframe  yoke  assembly  in 
accordance  with  the  service  bulletin. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch,  ANM-n3,  F.A.A. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  .Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  F.^R  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections  and  replacements  shall 
be  done  in  accordance  with  Jetstream  (BAe) 
ATP  Service  Bulletin  ATP-54-11.  dated  July 
13,  1993;  or  Jetstream  (BAe)  ATP  Service 
Bulletin  .■\TP-54-n.  Revision  1,  dated 
November  9.  1993.  which  incorporates  the 
following  list  of  effective  p>ages: 


Page  No. 

Revision 

level 
shown  on 

page 

Date  shown  on 
page 

1,3,  5 
2.  4,  6-9 

1  : 

Original  .... 

NovemtJer  9, 

1993. 
July  13,  1993. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  5.'j2(a) 
and  1  CFR  Part  51.  Q.pies  may  be  obtained 
from  Jetstream  Aircraft,  Inc..  P.O.  Box  16029. 
Dulles  International  Airport.  Washington.  DC 
20041-6029  Copies  may  be  inspected  at  the 
FA.^,  Transport  .Airplane  Directorate,  1601 
Lind  Avenue  S\V..  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register,  800  North 
C-ipitol  Street.  NW.,  suite  700,  Washington. 
DC. 

(g)  This  amendment  becomes  effective  on 
May  23,  1994. 

Iss'ued  in  Renton,  Washington,  on  March 
30,  1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  94-8055  Filed  4-20-94:  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  93-NM-154-AD;  Amendment 
39-8860;  AD  94-07-02] 

Airworthiness  Directives:  McDonnell 
Douglas  Model  DC-10-30  and  -40 
Series  Airplanes  and  KC-10A  (Military) 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTIONi  Final  mle. 

SUMMAi«Y:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Dougli^  Model  DC-10  series  airplanes 
and  KG-lOA  (military)  airplanes,  that 
requirels  modification  of  the  cavity  vent 
drain  t  ibe  assembly  at  the  center  wing 
lower  i  uxiliary  fuel  tank  cavity.  This 
amend  "nent  is  prompted  by  a  report  that 
the  caxiity  vent  tube,  if  not  properly 
ground  ed,  could  act  as  an  electrical  path 
in  the  (  vent  of  a  lightning  strike.  The 
actions  specified  by  this  AD  are 
intendi  (d  to  prevent  arcing  in  the  tank 
cavity  ind  possible  resulting  fire. 
DATES: 'Effective  May  23,  1994. 

The  ncorporation  by  reference  of 
certain  publications  listed  in  the 
regulat  ions  is  approved  by  the  Director 
of  the  1  "ederal  Register  as  of  May  23, 
1994. 

ADDRE!  SES:  The  seiT,'ice  information 
referen  ced  in  this  AD  may  be  obtained 
from  ^  cDonnell  Douglas  Corporation, 
P.O.  B*x  1771.  Long  Beach,  CA  90801- 
1771,  Attention:  Business  Unit  Manager, 
Techni  cal  Administrative  Support, 
Dept.  I  51.  M.C.  2-98.  This  information 
may  b«  examined  at  the  Federal 
Aviati(  n  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
VVashi  igton;  or  at  the  FAA,  Los  Angeles 
Aircra  t  Certification  Office  (ACO).  3229 
East  S\  ring  Street.  Long  Beach, 
Califor  lia;  or  at  the  Office  of  the  Federal 
RegisU  r.  800  North  Capitol  Street.  NW., 
suite  7po,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymofcid  Vakili,  Aerospace  Engineer, 
Propulpion  Branch,  ANM-140L,  FAA, 
Transoort  Airplane  Directoi^te,  Los 
Angelas  Aircraft  Certification  Office, 
3229  ast  Spring  Street,  Long  Beach, 
Califoiiiia  90806-2425;  telephone  (310) 
988-5462;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviatidn  Regulations  to  include  an 
airworihiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10  series  airplanes 
and  K(;-10A  (military)  airplanes  was 
publis  led  in  the  Federal  Register  on 
Noven  her  4,  1993  (58  FR  58807).  That 


action  proposed  to  require  modification 
of  the  cavity  vent  drain  tube  assembly 
at  the  center  wing  lower  auxiliary  fuel 
tank. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  thj 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  one  of  its 
member  operators,  requests  that  the 
proposal  be  withdrawn.  The  commenter 
maintains  that  the  proposed 
modification  will  allow  some  fuel 
leakage  within  specified  limits  into  the 
lower  auxiliary  tank  cavity.  This 
commenter  asserts  that,  if  this 
modification  is  not  mandated  by  the 
FAA,  then  fuel  will  not  be  permitted  to 
leak  into  the  cavity  and,  unless  fuel/ 
vapor  is  present,  there  is  no  risk  of  fire 
in  this  cavity  in  the  event  of  a  lighting 
strike.  The  commenter  also  points  out 
that  a  daily  check  to  detect  fuel  leakage 
in  the  cavity  drain  valve  is  currently 
specified  in  the  On  Aircraft 
Maintenance  Planning  (OAMP) 
document  for  Model  DC-10  series 
airplanes.  The  commenter  concludes 
that,  since  these  inspections  are 
performed  on  a  daily  basis,  and  since 
fuel  will  not  be  permitted  to  leak  into 
the  cavity  if  the  modification  is  not 
mandated,  then  a  lightning  strike  will 
not  pose  a  threat  to  an  area  containing 
fuel  or  fuel  vapor. 

The  FAA  does  not  concur  that 
withdrawal  of  the  proposal  is 
appropriate.  First,  the  FAA  points  out 
that  the  OAMP  document  is  not  a 
mandated,  FAA-approved  document; 
therefore,  regardless  of  the  number  or 
types  of  inspections  that  are  contained 
in  it.  there  is  no  assurance  that  operators 
will  strictly  comply  with  those 
inspections  or  the  indicated  inspection 
intervals.  Additionally,  there  is  always 
the  potential  that  a  fuel  leak  could 
develop  during  flight  between 
inspection  intervals.  Second,  the  FAA 
has  determined  that,  since  the  required 
modification  of  the  cavity  vent  drain 
tube  assembly  will  prevent  the 
possibility  of  a  lightning  strike  traveling 
up  the  cavity  vent  tube,  the  possibility 
of  arcing  in  the  fuel  tank  cavity  is 
thereby  eliminated  (regardless  of 
whether  or  not  fuel/ vapor  is  present). 
Further,  the  FAA  has  determined  that 
long  term  continued  operational  safety 
will  be  better  assured  by  actual 
modification  of  the  cavity  vent  drain 
tube  assembly  to  remove  the  source  of 
the  problem,  rather  than  by  continuous 
inspections.  Long  term  inspections  may 
not  be  providing  the  degree  of  safety 
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assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
continual  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
inspections  and  more  emphasis  on 
design  improvements.  The  modification 
required  by  this  AD  is  in  consonance 
with  these  considerations. 

The  ATA  also  requests  that  the 
proposed  compliance  time  of  12  months 
for  the  modification  be  extended  to  18 
months.  Such  an  e.xtension  would 
permit  accomplishment  of  the  proposed 
modification  during  regularly  scheduled 
maintenance  visits  for  most  affected 
operators  and  would  preclude  special 
scheduling  at  considerable  expense.  The 
FAA  concurs.  Upon  consideration  of  the 
information  provided  by  the 
commenter.  and  the  fact  that  there  have 
been  no  in-service  incidents  of  arcing  or 
fire  in  the  tank  cavity  (related  to 
grounding  problems  in  the  cavity  vent 
drain  tube  assembly),  the  FAA  has 
determined  that  extending  the 
compliance  time  by  6  additional  months 
will  not  adversely  affect  safety.  Such 
extension  will  align  with  operators 
normal  "C"  checks,  and  will  allow  the 
modification  to  be  performed  at  a  base 
during  regularly  scheduled  maintenance 
where  special  equipment  and  trained 
maintenance  personnel  will  be  available 
if  necessary-.  Paragraph  (a)  of  the  final 
rule  has  been  revised  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  294 
McDonnell  Douglas  Model  DC-10-30 
and  -40  series  airplanes  and  KC-lOA 
(military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  127  airplanes  of  U.S.- 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  3.5  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$120  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
539,687.50.  or  $312.50  per  airplane. 

The  total  cost  impact  figure  discussed 
above  !s  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
'hat  no  operator  would  accomplish 


those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-07-02  McDonnell  Douglas:  Amendment 
39-8860.  Docket  93-NM-154-AD. 

Applicability:  McDonnell  Douglas  Model 
DC-ia-30  and  -40  series  airplanes,  and  KC- 
lOA  (militan.)  airplanes:  as  listed  in 
McDonnell  Douglas  DC-IO  Service  Bulletin 
28-204.  dated  August  5.  1993;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  in  the  tank  cavity  and 
possible  resulting  fire,  accomplish  the 
following: 


(a)  Within  18  months  after  the  effective 
date  of  this  AD.  modify  the  cavity  vent  drain 
tube  assembly  at  the  center  wing  lower 
auxiliary  fuel  tank  cavity  in  accordance  with 
McDonnell  Douglas  DC-10  Service  Bulletin 
28-204,  dated  August  5,  1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  bv  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  F,\A  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  he  done  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  28-204,  dated  August  5, 
1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach.  CA  90801-1771, 
Attention:  Business  Uoit  Manager.  Technical 
Administrative  Support,  Dept.  L51,  M.C.  2- 
98,  Copies  may  he  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SVV.,  Renton,  Washington:  or  at  the 
FAA,  Los  Angeles  ACO.  3229  E.  Spring 
Street,  Lxjng  Beach,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW.,  suite  700,  Washington, 
DC. 

(p)  This  amendment  becomes  effective  on 
May  23,  1994. 

Issued  in  Renton.  Washington,  on  March 
18.1994. 

John  J.  Hickey, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
jFR  Doc.  94-691 1  Filed  4-20-94;  8:45  am] 
BILUNG  COOE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  93-NM-20-AD:  Amendment 
39-8874;  AD  94-08-03] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-1 1  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
that  requires  visual  inspection  to  detect 
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inward  buckling  of  the  left  and  right 
main  landing  gear  (MLG)  pistons,  and 
modification  or  replacement  of  the 
rebound  check  valves  with  new  valves. 
If^inward  buckling  is  detected,  this  AD 
also  requires  replacement  of  the  MLG 
piston  with  a  serviceable  piston.  This 
amendment  is  prompted  by  failures  of 
the  MLG  piston  on  Model  IX^-IO  series 
airplanes.  The  actions  specified  by  this 
AD  are  intended  to  prevent  failure  of  the 
MLG  piston  and  the  subsequent  reduced 
controllability  of  the  airplane  during 
landing. 

DATES:  Effective  May  23, 1994. 

The  inrorporation  by  reference  of 
certain  p.jhlications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Mav  23, 
1994. 

AODRESScS:  The  ser\ice  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach,  California 
90801-1771,  Attention:  Business  Unit 
Manager.  Technical  Administrative 
Support,  Department  L51,  M.C.  2-98. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  S\V., 
Renton.  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  Ea.st  Spring  Street.  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  N\V., 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Moreland.  Aerospace 
Engineer.  Airframe  Branch.  ANM-121L, 
FAA,  Transport  Airplane  Directorate, 
Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street.  Long 
Beach,  California  90806-2425; 
telephone  (310)  9«8-.5238;  fax  (310) 
988-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MC^-11  series  airplanes 
was  published  in  the  Federal  Register 
on  September  29,  1993  (58  FR  50871). 
That  action  proposed  to  require  visual 
inspection  to  detect  inward  buckling  of 
the  left  and  right  main  landing  gear 
(MLG)  pistons,  and  modification  or 
replacement  of  the  rebound  check 
valves  with  new  valves.  If  inward 
buckling  is  detected,  that  action  also 
proposed  to  require  replacement  of  the 
MLG  piston  with  a  serv  iceable  piston. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 


consideration  has  been  given  to  the 
comnients  received. 

Onq  commenter  supports  the 
proposed  rule. 

Ond  commenter,  the  Air  Transport 
Assoc  ation  (ATA)  of  America,  on 
behal  of  one  of  its  member  operators, 
object ;  to  the  proposed  requirement  to 
modify-  or  replace  rebound  check  valves 
on  the  MLG  pistons  with  new  valves. 
This  c  ammenter  suggests  that  the 
requir  jment  is  unnecessary,  due  to  the 
fact  th  at  the  piston  assemblies  installed 
on  the  Model  MD-11  series  airplanes 
are  su  istantially  stronger  than  those 
instal  ed  on  the  Model  DC-10  series 
airpla  les.  The  FAA  does  not  concur  that 
this  ri  le  is  unnecessary.  Although  the 
piston  5  installed  on  Model  MD-11 
series  iirplanes  are  generally  stronger 
than  t  lose  installed  on  Model  DC-10 
series  airplanes,  the  FAA  has  reviewed 
an  an;  lysis  conducted  by  the 
manu  acturer,  which  supports  the 
FAA's  finding  that  the  thicker  piston 
walls  a  few  thousandths  of  an  inch)  on 
piston  ?  installed  on  Model  ME>-11 
series  lirplanes  will  not  adequately 
prevei  t  inward  buckling  of  MLG 
piston;.  Model  MD-11  series  airplanes 
have  a  higher  maximum  landing  weight 
than  N  odel  DC-10  series  airplanes. 
Under  certain  conditions,  these  higher 
landir  g  weights  result  in  higher 
pressi  re  loads  in  the  rebound  chamber. 
There  ore,  the  FAA  has  determined  that 
the  ins  tallation  of  new  or  modified 
reboui  d  check  valves  will  prevent 
failure  of  MLG  pistons  and  the 
subsec  uent  reduced  controllability  of 
the  air  ilane  during  landing. 

Sev(  ral  commenters  request 
extens  ons  of  the  proposed  two-year 
compl  ance  time.  One  of  these 
commi  infers  requests  that  the  proposed 
compl  ance  time  be  extended  to  eight 
years,  A^hich  would  allow  operators  to 
accom  jlish  the  proposed  modification 
or  rep  icement  of  the  rebound  check 
valves  coincidentally  with  the 
operat  )r's  regularly  scheduled 
maint(  nance  ("D"  check)  at  which  time 
the  M'  G  would  be  scheduled  to  be 
chang(  d.  Another  commenter  requests 
that  th  3  compliance  time  coincide  with 
AD  92  -27-18,  Amendment  39-8453  (58 
FR  52;  9,  January  21, 1993),  which  is 
applic  ibie  to  certain  DC-10  series 
airplai  es.  to  require  visual  inspection  to 
defect  nward  buckling  of  the  left  and 
right  N  [LG  pistons,  and  modification  or 
replao  ment  of  the  rebound  check 
valves  with  new  valves. 

The  ^AA  does  not  concur  with  these 
commi  nters'  request  to  extend  the 
compl  ance  time.  The  FAA  has 
dcternr  ined  that  the  compliance  time,  as 
propos  ed,  represents  the  maximum 
infervc  1  of  time  allowable  for  the 


affected  airplanes  to  continue  to  operate 
prior  to  accomplishing  the  required 
modification  or  replacement  of  the 
rebound  check  valves  without 
compromising  safety.  Additionally,  the 
FAA  finds  that  the  integrity  of  the  MLG 
cannot  be  ensured  for  a  period  of  eight 
years  without  modifying  or  replacing 
the  rebound  check  valves.  Further,  in 
light  of  the  reported  incident  during 
which  the  MLG  piston  on  a  Model  DC- 
10-10  series  airplane  failed,  and  the 
safety  implications  of  a  failed  MLG 
piston  and  the  subsequent  reduced 
controllability  of  the  airplane  during 
landing,  the  FAA  finds  that  an 
extension  of  the  compliance  time  would 
adversely  affect  safety  of  the  affected 
airplanes.  Although  the  MLG's  installed 
on  Model  DC-10  series  airplanes  and 
Model  MD-11  series  airplanes  are 
similar  in  basic  design,  the  ultimate 
strength  capability  of  the  MLG's  differ 
significantly.  In  developing  the 
compliance  time  of  24  months,  the  FAA 
based  its  finding  upon,  among  other 
factors,  the  potential  of  the  affected 
airplanes  to  be  exposed  to  conditions 
that  may  result  in  buckling  of  the  MLG 
pistons.  The  FAA  finds  that  the  higher 
landing  maximum  weights  of  the  Model 
MD-11  series  airplanes  may  result  in 
higher  pressure  loads  in  the  rebound 
chamber,  which  may  result  in  a  greater 
rate  of  failure  on  these  MLG's. 
Therefore,  the  FAA  finds  the  24-month 
compliance  time  justifiable  and 
appropriate  to  address  this  unsafe 
condition. 

Several  commenters  note  that  the 
economic  impact  information  in  the 
proposal  was  inaccurate.  One  of  these 
commenters  states  that  the  FAA's 
estimate  of  9.5  work  hours  per  airplane 
to  accomplish  the  proposed  actions  is 
extremely  low.  One  operator  estimates 
that  its  cost  to  implement  the  actions 
proposed  by  this  AD  will  be 
approximately  S65,000.  One  commenter 
states  that  a  more  accurate  estimation 
would  be  30  work  hours,  as  is  specified 
in  McDonnell  Douglas  MD-11  Service 
Bulletin  32-19,  Revision  1.  dated 
August  12.  1993  (referenced  in  the 
proposal  as  the  appropriate  source  of 
service  information).  The  FAA  concurs, 
in  part,  with  these  commenters 
observations.  The  approximate  number 
of  work  hours  required  to  accomplish 
the  required  actions,  which  was 
presented  in  the  economic  impact 
information  of  the  notice,  was  provided 
to  the  FAA  by  the  manufacturer,  and 
was  based  on  the  best  data  available  at 
that  time.  The  FAA  now  recognizes'that 
the  number  used  in  the  proposal  did  not 
include  the  .5  work  hour  required  to 
inspect  the  MLG  pistons,  although  it  did 
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include  the  time  required  to  modify  and 
install  the  rebound  check  valves.  In 
light  of  this,  the  number  of  work  hours 
in  the  economic  impact  information, 
below,  has  been  increased  to  10  work 
hours.  The  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  planning  time,  aircraft 
preparation  time,  time  to  gain  access 
and  remove  parts,  or  time  to  raise  and 
lower  the  aircraft;  accordingly,  the  cost 
estimate,  below,  does  not  include  this 
data. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  63  Model 
MD-11  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  22  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  10  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$1,251  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$39,622.  or  $1,801  per  airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various    " 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I- 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 


contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-08-03  McDonnell  Douglas:  Amendment 
39-8874.  Docket  93-NM-2a-AD. 

Applicability:  Model  MD-11  series 
airplanes,  as  listed  in  McDonnell  Douglas 
MD-11  Service  Bulletin  32-19.  Revision  1, 
dated  August  12.  1993.  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  main  landing  gear 
(MLG)  piston  and  the  subsequent  reduced 
controllability  of  the  airplane  during  landing, 
accomplish  the  following: 

(a)  Within  2  years  after  the  effective  date 
of  this  AD.  perform  a  visual  inspection  to 
detect  inward  buckling  of  the  left  and  right 
MLG  pistons,  in  accordance  with  McDonnell 
Douglas  MD-11  Service  Bulletin  32-19. 
Revision  1,  dated  August  12.  1993. 

(1)  If  any  piston  is  found  to  be  buckled 
inwardly,  prior  to  further  flight,  accomplish 
the  requirements  of  paragraphs  (a)(l)(i)  and 
(a)(l)(ii)  of  this  AD,  in  accordance  with 
McDonnell  Douglas  MD-11  Service  Bulletin 
32-19.  Revision  1.  dated  August  12, 1993: 

(i)  Replace  that  MLG  piston  with  a 
serviceable  piston;  and 

(ii)  Modify  or  replace  the  rebound  check 
valves  with  new  valves. 

(2)  If  no  piston  is  found  to  he  buckled 
inwardly,  prior  to  further  flight,  modify'  or 
replace  the  rebound  check  valves  with  new 
valves  in  accordance  with  McDonnell 
Doughis  MD-11  Service  Bulletin  32-19. 
Revision  1,  dated  August  12,  1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AC'O). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 


an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in    , 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection,  replacement,  and 
modification  shall  be  done  in  accordance 
with  N4cDonnell  Douglas  MD-11  Service 
Bulletin  32-19.  Revision  1,  dated  August  12, 
1993.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach.  California  90801- 
1771.  Attention:  Business  Unit  Manager, 
Technical  Administrative  Support, 
Department  L51,  M.C.  2-98.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Transport 
Airplane  Directorate.  Los  Angeles  ACO,  3229 
East  Spring  Street,  Long  Beach,  California;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
May  23,  1994. 

Issued  in  Ronton.  Washington,  on  March 
31.1994. 
Darrell  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
|FR  Doc.  94-8175  Filed  4-20-94;  8:45  am] 
BILUNO  CODE  4910-1 3-U 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  502 

[Rulemaking  No.  200] 

Educational,  Scientific,  and  Cultural 
Material;  World-Wide  Free  Flow 
(Export-Import)  of  Audio-Visual 
Materials 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  By  this  notice  the  Agency  is 
adoptmg  final  regulations  governing  its 
administration  of  the  Agreement  for 
Facilitating  the  International  Circulation 
of  Visual  and  Auditory  Materials  of  an 
Educational.  Scientific  and  Cultural 
Character  (Beirut  Agreement  of  1948).  A 
recent  decision  by  the  United  States 
Court  of  Appeals  {9th  Circuit)  and 
Congressional  enaciment  of  legislation 
affecting  the  Agency's  implementation 
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of  the  Beirut  Agreement  dictate  that  new 
regulations  be  adopted. 
EFFECTIVE  DATE:  These  regulations  will 
take  effect  upon  publication. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin.  Assistant  General 
Counsel.  Office  of  the  General  Counsel, 
room  700.  United  States  Information 
Agency,  301  4th  Street.  SVV., 
Washington.  DC  20547.  (202)  619-6829. 
SUPPLEMENTARY  INFORMATION:  Since  its 
establishment  in  1946,  the  United 
Nations  Educational,  Cultural,  and 
Scientific  Organization  (UNESCO)  has 
endeavored  to  promote  the  free  flow  and 
exchange  of  scientific  and  educational 
material  between  nations  through  the 
elimination  of  import  and  customs 
duties  on  such  material.  The  Agreement 
for  Facilitating  the  International 
Circulation  of  Visual  and  Auditory 
Materials  of  an  Educational,  Scientific, 
and  Cultural  Character  (Third  General 
Session  of  UNESCO;  Beirut,  Lebanon; 
^948;  17  U.S.T.  1578)  hereinafter,  the 
"Agreement."  is  the  first  fruit  borne  of 
this  international  collaborative  effort. 
The  Agreement  provides  an  exemption 
of  import  duties,  import  licenses, 
special  taxes,  quantitative  restrictions 
and  other  restraints  and  costs  on  certain 
types  of  audiovisual  materials. 

Adopted  by  UNESCO  in  1948,  the 
Agreement  entered  into  force  and  effect 
August  12, 1954.  Although  an  original 
signatory  to  the  Agreement,  United 
States  ratification  was  delayed  until 
May  26, 1960.  Formal  U.S. 
implementation  of  the  Agreement  was, 
in  turn,  delayed  until  passage  of  Public 
Law  89-634  on  October  8.  1966. 
Pursuant  to  E.xecutive  Order  11311. 
responsibility  for  implementation  of  the 
Agreement  was  delegated  to  the  Agency. 
Twenty-nine  nations  are  signatory  to  the 
Agreement  and  an  additional  twenty- 
eight  countries  participate  under  the 
terms  of  the  Agreement  on  an  informal 
basis. 

The  Agency  implements  and 
administers  the  Agreement  in  the  case 
of  exports  through  the  issuance  of  a 
Certificate  of  International  Educational 
Character.  Material  for  which  this 
Certificate  has  been  issued  is  ordinarily 
afforded  duty-free  entry  into  countries 
participating  in  the  Agreement.  The 
Agency  facilitates  the  duty-free  entry  of 
qualified  audio-visual  material  into  the 
United  States  through  the 
authentication  of  a  Certificate  issued  by 
a  foreign  government. 

Simply  put.  the  Agreement  covers 
educational,  scientific,  and  cultural 
audio-visual  material  which  is  generally 
used  for  educational  or  instructional 
purposes.  Pursuant  to  Article  I  of  the 
Agreement,  visual  and  auditory  material 


shall  bp  deemed  to  be  of  an  educational, 
scientific,  and  cultural  character:  (a) 
When  iheir  primary  purpose  or  effect  is 
to  instfuct  or  inform  through  the 
develobment  of  a  subject  or  aspect  of  a 
subject  or  when  their  content  is  such  as 
to  maintain,  increase  or  diffuse 
knowlidge.  and  augment  international 
underaanding  and  goodwill;  and 

(b)  \yhen  the  materials  are 
representative,  authentic,  and  accurate; 
and 

(c)  Vthen  the  technical  quality  is  such 
that  it  jloes  not  interfere  with  the  use 
made  of  the  material. 

Under  the  Agreement,  favorable 
importjtreatment  has  not  been  extended 
to  matarial  which  has  as  its  primary 
purpose  or  effect  to  amuse  or  entertain, 
to  infoim  concerning  timely  current 
events^  i.e.,  spot  news,  to  stimulate  the 
use  of  I  special  process  or  product, 
advert^e,  or  to  raise  funds.  The 
Agreement  specifically  provides  for  the 
favorable  import  treatment  of  (1)  Films, 
filmstrlps  and  microfilm  in  either 
negati>ie  form,  exposed  and  developed, 
or  positive  form,  printed  and  developed; 
(2)  souhd  recordings  of  all  types  and 
forms;  13)  glass  slides;  models,  static 
and  moving;  wall  charts,  maps,  and 
posters.  These  materials  are  afforded 
favorable  import  treatment  only  upon  a 
determination  made  by  the  government 
of  the  country  of  import  that  they  are 
educational,  scientific,  and  cultural  in 
character. 

A  Judif  iai  Challenge 

On  December  5, 1985,  a  group  of 
indepepdent  filmmakers,  producers, 
distribitors,  and  a  membership 
as.socialion  filed  suit  against  the  Agency 
in  Unitbd  States  District  Court  for  the 
Central  District  of  California.  Plaintiffs 
alleged  that  the  Agency-promulgated 
regulations  governing  administration  of 
the  Agreement  violated  their 
Constitlutional  right  of  free  speech.  The 
district  court  agreed  with  Plaintiffs  and 
found  ihat  the  regulations  were 
unconstitutional  on  their  face.  See 
Bullfrog  Films,  Inc.  v.  Wick,  646  F. 
Supp.  492  (CD.  Cal.  1986).  The  district 
court  Mfas  upheld  on  appeal.  See 
Bullfrog  Films,  Inc.  v.  Wick,  847  F.2d 
502  (9th  Cir.  1988). 

The  Courts  determined  that  the 
regulatjons,  as  promulgated,  were 
unconstitutionally  vague  a..d  permitted 
the  Agency  to  engage  in  impermissible 
content  analysis.  In  response  to  the 
districtj  court  decision.  Bullfrog  I.  the 
Agenc)!  published  revised  regulations 
on  Novtember  16.  1987.  See  52  FR 
43.753  j(1987).  Plaintiffs  immediately 
sought  (district  court  review  and  were 
again  siiccessful  when  the  court  found, 
pursuait  to  unpublished  decision  filed 


May  13, 1988,  that  the  revised 
regulations  were  facially 
unconstitutional.  On  September  9, 1988, 
the  district  court  ordered  the  Agency  to 
promulgate  new  regulations  consistent 
with  the  Constitution. 

The  Agency  sought  appellate  review 
and  was  granted  a  stay  of  the  district 
court's  order.  During  the  pendency  of 
this  second  appeal  the  Agency 
continued  to  administer  the  Agreement 
pursuant  to  the  revised  regulations 
published  on  November  16, 1987.  A 
second  appellate  decision.  Bullfrog  II, 
was  rendered  March  12.  1992.  See 
Bullfrog  Films,  Inc.  v.  Wick,  959  F.2d 
782  (9th  Cir.  1992). 

In  the  Bullfrog  II  decision  the  circuit 
court  found  three  of  the  four  grounds 
upon  which  the  Agency  had  sought 
appellate  review  to  be  moot  due  to 
newly  enacted  Congressional 
legislation.  This  legislation,  discussed 
more  fully  infra,  directs  the  Agency  to 
refrain  from  the  content  analysis  that 
the  courts  had  found  objectionable.  The 
circuit  court  remanded  a  fourth  ground 
of  appeal  on  the  basis  that  the  court 
below  had  not  ruled  on  the  matter.  In  its 
opinion,  the  Bullfrog  II  court 
determined  that  the  Agency  should  be 
afforded  an  opportunity  to  administer 
the  Agreement  in  light  of  the  new 
legislation  and  promulgate  revised 
regulations  consistent  with  both  the 
decisions  of  the  courts  and  the 
legislative  directives. 

A  Legislative  Initiative 

While  the  issues  surrounding  Agency 
administration  of  the  Agreement 
continued  to  wend  their  way  through 
the  courts.  Congressional  interest  in  this 
matter  was  piqued.  Pursuant  to  section 
207  of  the  Foreign  Relations 
Authorization  Act,  Fiscal  Years  1992 
and  1993.  Public  Law  101-138, 105  Stat. 
647  (1991),  Congress  enacted  legislation 
which  addresses  Agency  administration 
of  the  Agreement.  In  administering  the 
Agreement,  the  Agency  may  not 
consider  visual  or  auditory  material  to 
fail  to  qualify  as  being  of  international 
educational  character:  (1)  Because  it 
advocates  a  particular  position  or 
viewpoint,  whether  or  not  it  presents  or 
acknowledges  opposing  viewpoints; 

(2)  because  it  might  lend  itself  to 
misinterpretation,  or  to 

.  misrepresentation  of  the  United  States 
or  other  countries,  or  their  p>eople  or 
institutions; 

(3)  because  it  is  not  representative, 
authentic,  or  accurate  or  does  not 
represent  the  current  state  of  factual 
knowledge  of  a  subject  or  aspect  of  a 
subject  unless  the  material  contains 
widespread  and  gross  misstatements  of 
fact: 
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(4)  because  it  does  not  augment 
international  understanding  and 
goodwill,  unless  its  primary  purpose  or 
effect  is  not  to  instruct  or  inform 
through  the  develo|ainent  of  a  evibject  or 
aspect  of  a  subjeu  and  iu  content  is  not 
such  as  to  maintain,  increase  or  diffuse 
knowledge;  or 

(5J  because  in  the  opinion  of  the 
agency  the  material  is  propaganda. 

This  legislation  is  intended  to  cure 
the  Constitutional  inFirmities  under 
which  the  presiously  promulgated 
regulations  allegedly  labored.  The 
legislation  is  intended  to  also  eliminate 
the  vagueness  surrounding  what 
material  the  Agency  will  certify  or 
authenticate  and  to  limit  the  permissible 
scope  of  content  analysis  which  the 
Agency  may  undertake  in  its 
determination  of  whether  to  certify  or 
authenticate  submitted  material.  Tlie 
Hou.se  Conference  Report  illustrates  the 
legislative  intent  underlying  the  passage 
of  this  provision.  The  Conferees  state 
adoption  of  section  207  is  necessary: 

•  •   *  4o ensure  that  the  United  Statrs 
implements  the  Beirut  Agreonient  in 
conformity  with  its  purpose  and  with  tlie 
First  Amendment  to  the  Constitution  of  the 
United  States.  The  provi.sion  is  intended  to 
ensure  that  government  regulations  do  not 
frustrate  tt>e  purpose  of  the  Agreement  try 
empowering  U.S.  government  officials  to 
make  subjecti\T  judgments  nbout  the 
polit Jcal  content  or  rcpssa^e  of  docuroentar>' 
films,  and  thereby  hnpode  their  clrculntion 
abroad  by  denial  of  educational  certification 
Adoption  of  the  provision  is  also  designed  to 
en.'nirethat  determinations  by  the  U.S. 
Government  of  the  educational  cbararter  of 
documentary  films  are  viewpoint  neutral. 

H.R.  Conf.  Rep.  No.  238,  102d  Cong ,  1st 
Sess.  126 11991).  reprinted  in  1991 
II.S.C.C..»\..N.  384.  4B8. 

Executive  Response 

On  August  12.  1993.  the  Agency 
published  in  the  Federal  Register, 
proposed  regulations  that  it  believed 
sufficient  to  reconcile  the  terms  of  the 
Agreement  with  the  language  of  section 
2t]7  and  the  judicial  decisions  rendered 
in  Bullfrog  1  and  Bullfrog  n  discussed 
above.  A  total  of  twelve  comments  were 
received  and  reviewed.  These  comments 
were  generally  supportive  of  the 
proposed  regulations,  ahhough  three 
commentors  opined  that  the  Agency's 
proposed  regulations  failed  to 
implement  hilly  the  terms  of  the 
Agreement.  Other  comments  suggested 
that  the  definition  of  materials  entitled 
to  Agreement  certification  should  be 
expanded  to  include  learning  aids, 
models,  and  entertainment  films.  Those 
commentors  who  questioned  whether 
the  Agreement  was  being  fully 
implemented  iocused  their  contxjm 
'ipon  differences  in  the  language  of 


section  207  and  the  terms  of  the 
Agreement. 

Section  207  directs  continued  Agency 
implementation  and  administration  of 
the  Agreement.  The  terms  of  the 
Agreetnent  require  that  the  Agency 
ascertain  that  material  submitted  for 
certification  or  authentication  is  of  an 
international  educational,  scientific,  and 
cultural  character.  Obviously,  some 
degree  of  content  analysis  is  required 
and  the  courts  have  recognized  this  fact. 
Accordingly,  this  requirement  will  be 
met.  pursuant  to  the  adopted  definition 
set  forth  at  §  502.2.  through  the 
submission  of  material  which  is 
intended  to  instruct  or  inform  or 
through  the  submission  of  material 
whose  content  is  such  as  to  maintain, 
increase,  or  diffuse  knowledge. 
Submitted  material  must  also  be  free  of 
widespread  and  gross  misstatements  of 
fact. 

One  com  mentor.  Center  for 
Constitutional  Rights,  suggested  thai  the 
word  "reasoned"  be  deleted  from  the 
definition  of  "instruct  or  inform"  which 
is  stt  forth  in  §  502.2.  The  Center 
suggests  that  inclusion  of  the  vwjrd 
"reasoned"  may  improperly  disqualif) 
some  educational  material  and  may 
invite  impermissible  viewpoint 
analysis.  Upon  review  of  this  maner,  the 
Agency  agrees  that  irtclusion  of  the 
word  "reasoned"  in  the  definition  of 
"instruct  or  inform"  is  unnecessary  and 
therefore  deletes  it  from  the  final 
definition  adopted  herein. 

The  cj-iteria  which  the  Agency  will 
utilize  in  its  certification  and 
authentication  review  process  are  set 
forth  at  §502.3.  in  adopting  this  criteiia 
the  Agem.y  has  examined  ihe  opinions 
rendered  in  Big  Matrta  Rag,  Inc.  v. 
United  States.  631  F.2d  1030  (D.C  Cir. 
1980K  and  Ndf/ona/  Alliance  v.  United 
States.  710  F.2d  «68  (DC.  Cir.  1983J. 
The  AgeiK:y  is  of  die  opinion  that  the' 
adopted  regulations  will,  consistent 
with  the  opinioa  reiKlered  in  National 
Alliance,  focus  the  required  analysis 
upon  the  method  of  presentation  rather 
than  the  content  of  expression.  Material 
which  instructs  or  informs  or  maintains, 
increases,  or  diffuses  knowledge  (an 
Agreement  requii^ment)  and  is  free  of 
widespread  and  gross  misstatements  of 
fact  (a  section  207  directiN-e)  will  be 
certificated  or  authenticated  regardless 
of  vieM'point 

Regulatory  Analysis  and  Notices 

In  accordance  with  5  U.S.C.  f)05(5). 
the  Agency  certifies  that  this  rule  does 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  tx>nsidered  to 
be  a  meioT  rule  within  the  meaning  of 
section  1(b)  or  Executi  ve  Order  12291. 


nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  Executive  Order  12612. 
The  reporting  and  regulatory 
requirement  associated  with  this  rule  is' 
being  submitted  to  the  Office  of 
Managemetit  and  Budget  for  approval  in 
accordance  with  44  U.S.C.  chapter  35. 

List  of  SiAjects  in  22  CFR  Fart  502 

Audiovisual  material.  Education. 
Exports.  Imports,  Trade  agreements. 

Accordingly.  22  CFR  part  502  is 
revised  to  read  as  follows: 

PART  502— [Revised] 

PART  502— WORLD-WIDE  FREE  FLOW 
OF  AUOtO-VlSUAL  MATERIALS 

5>ec. 

502.1  i\irpo»e 

502.2  Defmitioofi 

502  3    Certification  and  autht^nticatioii 
criteria 

502.4  Certification  procedures — Exjxjrts 

502. 5  Authentication  procedures — Imports  ' 
502  6    Consultation  with  subject  matter 

sp«>ciahsts 
502 . 7     Review  and  appeals  pnx*dures 
502  8    Coordination  %nth  tl.S  Customs 

Service 
502.9    Cencral  iaformaticin 

Authority:  5  U.S.Q  301;  1«  U.SC  2051 
2052:  22  U.SC.  1431  rteeq.  Public  L«w  MH- 
138,  EO  11311.  31  FR  1341 3.  3  CFR  1966- 
1  WO  oomp  .  page  5B3. 

§502.1     Purpose. 

The  United  States  information  Agency 
admini.sters  the  "Beirut  Agreement  of 
1948".  a  muhinational  treaty  formally 
known  as  the  Agreement  for  Facilitating 
the  International  Circulation  of  Visual 
and  Auditory  Material  of  an 
Educational.  Scientific  and  Cultural 
Character.  This  Agreement  fadUtates 
the  free  flow  of  educational,  scientific 
and  cultural  audio-visual  materials 
between  nations  by  providing  fn\-orable 
import  treatment  through  the 
elimination  or  reduction  of  import 
duties,  licenses,  taxes,  or  restrirlions. 
The  United  States  and  other 
participating  governments  facilitate  this 
favorable  import  treatment  through  the 
issuance  or  authentication  of  a 
certificate  that  the  audiovisual  material 
for  which  favorable  treatment  is  sought 
conforms  with  criteria  set  forth  in  the 
Agreement. 

§502.2    Definitions. 

Agency — means  the  United  States 
Information  Agei»cy, 

^pp/icanf— means:  (1)  The  I'nited 
States  bolder  of  the  "basic  rights"  in  the 
materia]  submitted  for  export 
certificBtior:or(2)  the  holder  of  a 
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foreign  certificate  seeking  import 
authentication. 

Application  form — means  the 
Application  for  Certificate  of 
International  Educational  Character 
(Form  IAP-17)  which  is  required  for 
requesting  Agency  certification  of 
United  States  produced  audio-visual 
materials  under  the  provisions  of  '.he 
Beirut  Agreement. 

Attestation  Officer — means  the  Chief 
Attestation  Officer  of  the  United  States 
and  any  member  of  his  or  her  staff  with 
authority  to  issue  Certificates  or 
Importation  Documents. 

Audio-visual  materials — means:  (1) 
Films,  filmstrips  and  microfilm  in 
exposed  and  developed  negative  form, 
or  in  positive  form,  viz.,  masters  or 
prints,  teletranscriptions,  kinescopes, 
videotape;  (2)  electronic  sound 
recordings  and  sound/picture 
recordings  of  all  types  and  forms  or 
pressings  and  transfers  thereform;  (3) 
slides  and  transparencies;  moving  and 
static  models,  wallcharts,  globes,  maps 
and  posters. 

Authentication — means  the  process 
through  which  an  applicant  obtains  a 
United  States  Importation  Document  for 
Audio-visual  Materials  (Form  IA-862). 

Basic  rights — means  the  world-wide 
non-restrictive  ownership  rights  in 
audio-visual  materials  from  which  the 
assignment  of  subsidiary  rights  (such  as 
language  versions,  television,  limited 
distribution,  reproduction,  etc.)  are 
derived. 

Beirut  Agreement — means  the 
"Agreement  for  Facilitating  the 
International  Circulation  of  Visual  and 
Auditory  Materials  of  an  Educational, 
Scientific,  or  Cultural  Character." 

Certificate — means  a  document 
attesting  that  the  named  material 
complies  with  the  standards  set  forth  in 
Article  I  of  the  Beirut  Agreement  issued 
by:  (1)  The  appropriate  government 
agency  of  the  State  wherein  the  material 
to  which  the  certificate  relates 
originated,  or  (2)  by  the  United  Nations 
Educational,  Scientific  or  Cultural 
Organization. 

Certification — means  the  process  of 
obtaining  a  certificate  attesting  that 
audio-visual  materials  of  United  States 
origin  being  exported  from  the  United 
States  comply  with  the  standards  set 
forth  in  Article  I  of  the  Beirut 
Agreement,  as  interpreted  pursuant  to 
Section  207  of  Public  Law  101-138. 

Collateral  instructional  material- 
means  a  teacher's  manual,  study  guide, 
or  similar  instructional  material 
prepared  or  reviewed  by  a  bona  fide 
subject  matter  specialist:  Such  material 
must  delineate  the  informational  or 
instructional  objectives  of  the  audio- 
visual material  and  illustrate  or  explain 


how  t^  utilize  such  material  to  attain  the 
stated  jobjectives. 

Coti^mittee  on  attestation — means  the 
committee  which  advises  the 
Attestition  Officer  on  matters  of  policy 
and  tne  evaluation  of  specific  materials. 

Direftor — means  the  Director  of  the 
Unite«|  States  Information  Agency. 

Expt>rts — means  educational, 
scientific,  and  cultural  audio-visual 
material  of  United  States  origin,  being 
sent  fijom  the  United  States. 

Importation  document — means  the 
States  Importation  Document  for 
1-visual  Materials  (Form  IA-862) 
I  by  the  Chief  Attestation  Officer 
United  States  which  attests  that 
ds  of  foreign  origin  entering  the 
States  comply  with  the 
stand4rds  set  forth  in  Article  I  of  the 
Beirutl  Agreement  (as  interpreted 
pursuint  to  section  207  of  Public  Law 
101-188)  and  is  therefore  entitled  to 
duty-f|«e  entry  into  the  United  States 
pursuant  to  the  provisions  of  United 
StatesiCustoms  Bureau  Harmonized 
Tariff  {System  Item  No.  9817.00.4000. 

Imfiprts — means  educational, 
scientific,  and  cultural  audio-visual 
material  of  foreign  origin  being  brought 
into  tlje  United  States. 

Ins^uct  or  inform — means  to  teach, 
train  dr  impart  knowledge  through  the 
development  of  a  subject  or  aspect  of  a 
subjeqt  to  aid  the  viewer  or  listener  in 
a  learning  process.  The  instructional  or 
infornlational  character  of  audio-visual 
material  may  be  evidenced  by  the 
preseiice  of  collateral  instructional 
mater  al. 

Knowledge — means  a  body  of  facts 
and  piinciples  acquired  by  instruction, 
.study,  research,  or  experience. 

Rev  ew  Board — means  the  panel 
appoi]  ited  by  the  Director  to  review 
appea  s  filed  by  applicants  fi-om 
decisi  3ns  rendered  by  an  Attestation 
Officer. 

Sub  <ect  matter  specialist — means  an 
individual  who  has  acquired  special 
skill  ill  or  knowledge  of  a  particular 
subject  through  professional  training  or 
practi:al  experience. 

§  502.  J    Certification  and  authentication 
criteria 

(a) '  he  Agency  shall  certify  or 
authe  iticate  audio-visual  materials 
submi  tted  for  review  as  educational, 
scient  fie  and  cultural  in  character  and 
in  cor  ipliance  with  the  standards  set 
forth  in  Article  I  of  the  Beirut 
Agree  r.ent  when:  (1)  Their  primary 
purpa  >e  or  effect  is  to  instruct  or  inform 
throuj  h  the  development.of  a  subject  or 
aspect  of  a  subject,  or  wlien  their 
conte  t  is  such  as  to  maintain,  increase 
or  dif  use  knowledge,  and  augment 


international  understanding  and 
goodwill;  and 

(2)  The  materials  are  representative, 
authentic,  and  accurate;  and 

(3)  The  technical  quality  is  such  that 
it  does  not  interfere  with  the  use  made 
of  the  material. 

(b)  The  Agency  will  not  certify  or 
authenticate  any  audio-visual  material 
submitted  for  review  which: 

(1)  Does  not  primarily  instruct  or 
inform  through  the  development  of  a 
subject  or  aspect  of  a  subject  and  its 
content  is  not  such  as  to  maintain, 
increase  or  diffuse  kn'owledge. 

(2)  Contains  widespread  and  gross 
misstatements  of  fact. 

(3)  Is  not  technically  sound. 

(4)  Has  as  its  primary  purpose  or 
effect  to  amuse  or  entertain. 

(5)  Has  as  its  primary  purpose  or 
effect  to  inform  concerning  timely 
current  events  (newsreels,  newscasts,  or 
other  forms  of  "spot"  news). 

(6)  Stimulates  the  use  of  a  special 
process  or  product,  advertises  a 
particular  organization  or  individual, 
raises  funds,  or  makes  unsubstantiated 
claims  of  exclusivity. 

(c)  In  its  administration  of  this 
section,  the  Agency  shall  not  fail  to 
qualify  audio-visual  material  because: 

(1)  It  advocates  a  particular  position 
or  viewpoint,  whether  or  not  it  presents 
or  acknowledges  opposing  viewpoints: 

(2)  It  might  lend  itself  to 
misinterpretation,  or  to 
misrepresentation  of  the  United  States 
or  other  countries,  or  their  people  or 
institutions; 

(3)  It  is  not  representative,  authentic, 
or  accurate  or  does  not  represent  the 
current  state  of  factual  knowledge  of  a 
subject  or  aspect  of  a  subject  unless  the 
material  contains  widespread  and  gross 
misstatements  of  fact; 

(4)  It  does  not  augment  international 
understanding  and  goodwill,  unless  its 
primary  purpose  or  effect  is  not  to 
instruct  or  inform  through  the 
development  of  a  subject  or  an  aspect  of 
a  subject  and  its  content  is  not  such  as 
to  maintain,  increase,  or  diffuse 
knowledge;  or 

(5)  In  the  opinion  of  the  agency  the 
material  is  propaganda. 

§  502.4    Certification  procedures— Exports. 

(a)  Applicants  seeking  certification  of 
U.S.  produced  audio-visual  materials 
shall  submit  to  the  Agency  a  completed 
Application  Fonn  for  each  subject  or 
series  for  which  certification  is  sought. 
Collateral  instructional  material,  if  any, 
and  a  copy  or  example  of  the  material 
must  accompany  the  Application  Form. 

(b)  Upon  an  affirmative  determination 
by  the  Agency  that  the  submitted 
materials  satisfy  the  Certification  and 
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Authentination  Criteria  set  forth  in 
§  502.3  of  this  part,  a  Certificate  shall  be 
issued.  A  copy  of  sudi  Certificate  must 
accompany  each  export  shipment  of  the 
certified  material. 


§502.5   Attthentication  procedures- 
Imports. 

<a)  Applicants  seeking  Ageacy 
authentication  of  foreign  produced 
audio-visud  materials  «haU  submit  to 
the  Agency  a  bona  fide  foreign 
certificate,  a  oopy  or  example  of  the 
material  for  which  euthentirkition  is 
sought,  and  related  collateral 
instructional  tnaterial.  if  any. 

(b)  Upon  an  etfirmatlve  determination 
by  the  Ageacy  that  the  submitted 
materials  satisfy  the  Certificetron  and 
AuthenticStJon  Criteria  set  forth  in 
§  502.3  of  this  part,  ten  Importation 
Docun>ent  shall  be  issued.  A  copy  of 
such  Importation  Document  must  be 
presented  to  United  States  Customs  at 
the  port  of  entry. 

§502.6    Oonawnatlon with sut^ect matter 
speotoUsta. 

(a)  The  Agency  may.  in  its  discretion, 
solicit  the  amnion  of  subject  matter 
speciahsts  far  the  purpose  of  assisting 
the  Agency  in  *ls  determinaftion  of 
whether  materials  for  wfiic^  export 
certification  or  import  authentication  is 
sought  contain  widespread  and  gross 
misstatmnents  of  fact. 

(b)  As  necessary,  the  Agency  may 
drtermine  eligibility  of  material  for 
certification  or  authenticBtion  based  in 
part  on  tbe  opinions  obtained  from 
subject  matter  specialists  and  the 
Committee  on  Attestation. 

§502.7   Ravtaw and appaai prooadiMvs. 

(a)  An  applicant  may  request  e  formal 
review  of  any  adverse  ruling  rendered 
by  the  Attestation  Officer.  Such  request 
for  re\'iew  mvst  be  made  in  »\Titing  and 
received  no  more  than  30  days  from  the 
date  of  the  Anestation  Officer's 
decision. 

(b)  The  reque^  for  review  must  set 
forth  all  argiunents  which  the  applicant 
wishes  to  advance  in  supjxnl  of  his  or 
her  position  and  any  data  upon  which 
such  argument  is  based.  A  copy  of  the 
material  for  which  certification  or 
authentication  has  been  denied  must 
accompany  the  request  for  review.  The 
request  for  review  should  be  addressed 
as  follows:  Attestation  Program  Review 
Board  (GC/A).  U.S.  Information  Agency. 
301  *th  Street.  SW..  Washington.  DC 
20547. 

(c)  The  Review  Board  shall  render  the 
applicant  a  written  decision,  reversing 
or  affirming  the  ruling  of  the  Attestation 
Officer,  wifiiin  30  days  from  receipt  of 
the  reque^  for  review.  Sudi  decision 


shall  crmstirute  final  admini.'rtrative 
action. 

§  502.8    Coord»nallon  artth  Unttad  States 
Customs  Service. 

(a^  Nothing  in  this  part  shall  precfude 
examination  of  imported  materials 
pursuant  to  the  Customs  laws  and 
regulations  of  the  United  States  as 
codified  at  19  U.S.C.  1305  and  WCFR 
10.121.  or  the  application  of  the  laws 
and  regulationf  governing  the 
importation  or  prohibition  again« 
importation  of  certain  materials 
including  seditious  or  salacious 
materials  as  «««  forth  at  19  U.S.C.  1305. 

(b)  Agency  etitbentications  of  a 
foreign  certificate  for  entry-  under  HTS 
Item  No.  981 7.O0.4O00  will  be  reflected 
by  the  issuance  of  an  Importation 
Ctocument.  Aoopy  of  each  Importation 
Doc«n»ent  issiied  by  the  Agency  vrill  be 
simuhaneousi y  furnished  the  United 
States  Customs  Service. 

(c<  Customs  User  Fee:  Articles 
deli\*ered  by  mail,  which  are  eligible  for 
duty-free  en^  under  the  regulations  in 
this  pert  ere.  additionally,  not  subiected 
to  the  standard  Customs  User  Fee  , 

normally  imposed  by  the  United  States 
Cu^oms  Service,  provided  there  has 
been  a  timely  filing  with  the  appropriate 
United  States  Customs  Serv  ice  tjffice  of 
the  documentation  required  by  the 
regulations  in  this  part. 

§  502.9    Gerwral  tnformatlon. 

General  information  and  application 
forms  may  be  d^ined  by  writing  to  the 
Attestation  Office  as  follows:  Chief 
Attestation  Officer  of  the  United  States 
(GC/Al.  United  Slates  Information 
Agency.  301  4th  Street,  SW.. 
Washington.  DC  20547-.  or  calling  ^2021 
475-0221. 

Dated:  April  15.  1994. 
Les  {in. 

General  Couns>ti. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pan  61 

[Air  Docket  No.  A-90-42;  FRL-48r6-2] 

Designations  of  Areas  tor  Mr  Quality 
Planning  Purposes;  Amendments  and 
Corrections 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  fEPA)  is  reaffirming  its  January 
15.  1992  decision  to  exclude  Northern 


Orange  County  from  the  New  York-New 
Ierst7-Long  Island  Consolid^ed 
Metropolitan  Statistical  Area 
(NYCMSA)  ozone  nonattainment  area  in 
the  Sute  of  New  York.  However,  EPA 
has  determined  that  Northern  Orange 
County  should  be  linked  with 
Foughkeepsie  ozone  nonattainment 
area.  This  action  is  based  on 
information  that  was  brought  to  EPA*s 
attention  b>'  comments  on  EPA's 
rulemaking  actions  which  established 
the  current  designations  and 
classifications  of  these  areas.  EPA  is  also 
reaffirming  its  decision  to  exclude 
Putnam  County  frtHn  the  NYCMSA 
ozone  nonattainment  area  and  include 
Putnam  County  in  the  Poughkeepsie 
ozone  nonattainment  area  in  the  Slate  of 
New  York.  This  rule  completes  a 
process  begun  on  December  28, 1'SOT  to 
determine  the  appropriate  boundaries  of 
the  NYCMSA  ozone  nonattainment  area." 
EFFECTTVE  tJATE:  This  final  rule  is 
effective  on  April  21. 1994. 
ADDRESSES:  Materials  relevant  to  this 
rulemaking  are  included  in  Air  Docket 
A-90-42.  located  in  Rm.  M-1500.  First 
Floor.  Waterside  Mall.  401  M  Street 
SW..  Washington,  DC.  and  may  be 
inspected  at  this  location  during  the 
hours  from  8:30  a.m.  to  12  noon  and 
from  1:30  p.m.  to  3:30  p.m..  Monday 
through  Friday,  except  for  legal 
holidays.  A  duplicate  copy  of  the  docket 
is  located  in  the  EPA  Regional  Office 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
WilKam  S.  Baker.  t!hieL  Air  Programs 
Branch.  Environmental  Protection     * 
Agency,  Region  TL  26  Federal  Plaza, 
room  1034 A.  New  York.  New  York 
10278.1212)264-2517. 
SUPPt-EMENTAflY  INFORMATION;  In  the 
Federal  Register  (FR)  of  Novemlw  6, 
1991  {56  FR  56694).  EPA  issued  a  Uni^ 
rule  promulgating  cr  announcing  the 
designations,  boundaries,  and 
classifications  of  virtually  all  ozone  and 
carbon  monoxide  nonattaixunent  areas 
(including  the  NYCMSA  and  the 
Foughkeepsie  ozone  nonattainment 
areas),  all  particulate  matter  (PMk») 
nonattainment  areas,  and  some  lead 
nonattainment  areas.  Under  the 
authority  of  sections  107  (d)(2)fB)  and 
(d)(5),  172(aMl)(B).  and  181(a)(3), 
186(a)(2).  and  188J[a)  of  the  emended 
Clean  Air  Act  (the  Act).  EP,\  w  as  not 
required  to  solicit  public  comment  prior 
to  these  promulgations  and.  in  view  of 
the  tight  time  frames  imposed  under  the 
Act  for  designations,  classifications,  and 
State  Implementation  Plan  (SIP) 
submittals.  EPA  determined  that  a 
formal  public  comment  period  prior  to 
the  promulgations  would  not  be 
appropriate.  Therefore,  in  its  November 
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6.  1991  notice,  EPA  stated  it  would 
entertain  only  those  public  comments 
addressing  the  technical  correctness  of 
its  determinations  and  significant  new 
policy  issues. 

In  the  November  6,  1991  notice,  EPA 
determined  that  the  entire  NYCMSA 
should  be  designated  as  nonattainment 
for  ozone,  with  a  classification  of 
severe-17,  except  in  regards  to  the 
designation  of  Orange  and  Putnam 
Counties.  EPA  deferred  making  a 
determination  at  that  time  for  Orange 
and  Putnam  Counties,  pending  a  request 
from  the  State  of  New  York  to  conduct 
a  study  of  the  boundaries  of  the 
nonattainment  area.  EPA  also 
determined  in  its  November  6,  1991 
notice  that  the  Poughkeepsie  ozone 
nonattainment  area,  made  up  of 
Dutchess  County,  should  be  designated 
marginal  nonattainment  for  ozone. 

In  the  Federal  Register  of  November 
30,  1992  (57  FR  56762),  EPA  issued  a 
final  rule  containing  amendments  in 
response  to  comments  received  on  its 
November  6. 1991  notice.  Among  other 
things,  in  the  November  30.  1992  notice, 
EPA  determined  that: 

(1)  The  existing  severe-17 
classification  of  the  NYCMSA  area  shall 
remain  unchanged  and  would  include 
in  Orange  County,  New  York  the  towns 
of  Blooming  Grove,  Chester,  Highlands, 
Monroe,  Tuxedo,  Warwick,  and 
Woodbury; 

(2)  The  remaining  towns  in  Orange 
County  would  be  excluded  from  the 
NYCMSA  and  designated  attainment, 
specifically  the  Towns  of  Cornwall, 
Crawford,  Deerpark,  Goshen,  Greenville. 
Hamptonburgh,  Middletown.  Minisink. 
Montgomery.  Mount  Hope.  Newburgh. 
New  Windsor,  Port  Jervis.  Wallkill. 
Wawayanda  and  the  City  of  Newburgh: 
and, 

(3)  Putnam  County,  New  York  will  be 
grouped  together  with  Dutchess  County, 
New  York  and  be  part  of  the 
Poughkeepsie  ozone  nonattainment 
area,  and  be  designated  as  marginal. 

For  the  reasons  discussed  in  its 
November  30,  1992  notice.  EPA 
solicited  comments  on  the  technical 
correctness  of  its  determination  to 
exclude  the  northern  portion  of  Orange 
County  and  Putnam  County  from  the 
NYCMSA.  EPA  stated  it  would  continue 
to  coordinate  its  analysis  of  previous 
comments  and  any  new  comments  with 
the  State  of  New  York.  In  addition,  EPA 
stated  that,  following  the  comment 
period  on  its  November  30,  1992  rule, 
it  would  come  to  closure  on  the 
boundaries  issue  in  consultation  with 
the  State  of  New  York,  and  would 
provide  the  appropriate  notification  of 
its  decision. 


This  Federal  Register  provides  such 
notification  that  EPA  has  come  to 
closure  on  the  boundaries  issue  for  the 
NYdMSA.  By  this  rule.  EPA  is 
reaf^rming  its  decision  to  exclude 
Putnam  and  Northern  Orange  Counties 
fron^  the  NYCMSA  ozone  nonattainment 
areai  but  rather  than  designating 
Norlrem  Orange  County  as  attainment, 
EPA'  is  joining  it  with  the  Poughkeepsie 
ozorle  nonattainment  area. 

Before  and  after  publication  of  its 
November  30.  1992  notice.  EPA 
rece|ved  comments  from  four  separate 
comrnenters.  Further,  on  January  29. 
199^,  one  of  the  comnienters.  Scenic 
Hudlson.  Inc..  along  with  the 
Environmental  Defense  Fund.  Inc..  filed 
in  tl^  United  States  Court  of  the 
Appeals  for  the  Second  Circuit  a 
peti^on  to  review  the  decision  to 
exclude  Northern  Orange  and  Putnam 
Counties  from  the  NYCMSA.  On 
February  18.  1994,  and  April  8,  1994, 
EPA  agreed  to  reconsider  this  decision. 
Thig  Federal  Register  notice  is  intended 
to  mieet  this  commitment.  The 
comtnents  considered  by  EPA  and  the 
reasons  for  its  decisions  are  explained 
in  the  remainder  of  this  notice. 
Additional  information  can  be  found  in 
the  technical  support  document 
developed  for  this  action  and  available 
at  thje  addresses  mentioned  in  the 
beginning  of  this  notice. 

Fraitiework  of  the  Clean  Air  Act 

Cfeuses  (i)  and  (ii)  of  section 
107Dd)(4)(A)  set  out  the  general  process 
by  \f  hich  ozone  areas  were  to  be 
designated  immediately  after  enactment 
of  trie  Clean  Air  Act  Amendments  of 
199().  Within  specified  time  periods,  the 
Governor  of  each  State  was  to  submit  a 
list  4>f  areas  within  the  State,  designating 
eacl^  area  as  attainment,  nonattainment, 
or  uhclassifiable.  EPA  was  to 
prorjiulgate  this  list,  making  any 
appropriate  modifications.  In 
acccjrdance  with  the  definition  of  a 
"notattainment"  under  section 
107|5d)(l)(A)(i),  an  area  was  to  be 
designated  nonattainment  if  it  "does  not 
meet  (or  •   *  •  contributes  to  ambient 
air  duality  in  a  nearby  area  that  does  not 
meet)  (the  ozone  ambient  air  quality 
stanpardsj". 

Clauses  (iv)  and  (v)  of  section 
107Jd)(4)(A)  incorporated  into  this 
general  process  for  designating  areas  a 
special  process  for  determining  the 
boufidaries  of  ozone  nonattainment 
areas  classified  as  serious  or  higher. 
Unc  er  this  process,  the  boundaries  of  a 
nonattainment  area  classified  as  serious 
or  h  gher  that  lay  within  a  Metropolitan 
Stat  stical  Area  ("MSA")  or 
Con  solidated  MSA  ("CMSA")  were,  by 
opei  ation  of  law,  expanded  to  include 


the  entire  CMSA,  except  that  the 
Governor  was  authorized  to  recommend 
excluding  portions  of  the  CMSA  from 
the  nonattainment  area  if  the  Governor 
concluded,  and  EPA  concurred,  that 
sources  in  that  portion  "do  not 
contribute  significantly  to  violation  of 
the  national  ambient  air  quality 
standard".  The  Governor  and  EPA  were 
required,  under  this  provision,  to 
"consider  factors  such  as  population 
density,  traffic  congestion,  commercial 
development,  industrial  development, 
meteorological  conditions,  and 
pollution  transport." 

If  the  State  and  EPA  agreed  that  a 
portion  of  the  CMSA  should  be 
excluded  from  the  serious  or  higher 
nonattainment  area,  the  State  and/or 
EPA  remained  free  to  designate  the 
portion  as  appropriate  under  the  general 
process  specified  in  clauses  (i)  and  (ii) 
of  section  107(d)(4)(A). 

Conunents  on  the  Designation  of 
Northern  Orange  County 

All  of  the  commenters  objected  to  the 
exclusion  of  Northern  Orange  County 
from  the  NYCMSA.  Three  of  the  four 
commenters  submitted  comments  of  a 
general  nature  and  did  not  provide  any 
technical  information  for  ElPA  to  use  in 
reconsidering  its  decision.  However, 
one  commenter  provided  information 
on  population,  industrial  and 
commercial  growth,  commuting  patterns 
and  population  density.  This 
information  supplemented  and.  in  some 
cases,  contradicted  information 
submitted  by  the  State  of  New  York  as 
part  of  its  January  15.  1992  study  of  the 
NYCMSA  boundaries. 

In  a  March  16,  1993  letter  EPA 
recommended  that  the  State  consider 
this  information  and  supplement  its 
January  15. 1992  study.  In  response  to 
the  EPA's  request,  the  State  of  New  York 
undertook  an  evaluation  of  air  quality  in 
the  Orange  and  Putnam  Counties  area 
using  a  photochemical  grid  model,  the 
Urban  Airshed  Model.  This  analysis  was 
completed  and  submitted  to  EPA  on 
June  16, 1993  and  supplemented  on 
April  4, 1994  in  response  to  a  request 
from  EPA  for  clarification. 

On  February  7,  1994,  EPA  received 
additional  information  and  comments 
from  the  New  York  State  Department  of 
Transportation  (NYSDOT).  The  report 
sent  by  the  ^A'SDOT  included 
information  on  population,  population 
density,  commercial  and  industrial 
development,  employment,  commuting 
patterns,  congestion,  and  emissions 
transport.  Overall,  the  information  did 
not  affect  the  findings  of  the  Urban 
Airshed  Modeling  analysis,  but 
supported  the  State's  claim  that 
Northern  Orange  and  Putnam  Counties 
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did  not  contribute  significantly  to  a 
nonattainment  problem  in  the 
NYCMSA,  and  were  more  like  Dutchess 
County  in  the  Poughkeepsie  MSA  than 
the  NYCMSA. 

Based  on  EPA's  evaluation  of  the 
information  provided  by  the 
commenters  and  the  State,  EPA  has 
determined  that  the  State  has 
demonstrated,  for  the  purposes  bf 
section  107(d)(4)(A)(ivHv)  of  the  Act. 
that  sources  in  Orange  County  do  not 
contribute  significantly  to  a  violation  of 
the  national  ambient  air  quality 
standard  for  ozone  in  the  NYCMSA.  Air 
quality  modeling  performed  by  New 
York  State  predicts  that  emissions  from 
Northern  Orange  County  have  the 
potential  to  (i)  expand  by  relatively 
small  amounts  the  predicted 
nonattainment  area  and  (ii)  increase  by 
relatively  small  amounts  the  ozone 
concentrations  in  several  areas 
downwind,  including  Putnam  County. 
Fairfield  County  (part  of  the  NYCMSA), 
Dutchess  County,  and  the  Hartford,  CT 
nonattainment  area. 

However,  the  model  employed  by 
New  York  State — although  very  useful — 
has  several  limitations.  Most 
importantly,  its  input  for  the  emissions 
inventory  has  become  outdated,  and  it 
models  only  one  ozone  nonattainment 
episode.  Modeling  more  episodes  may 
yield  somewhat  different  results  that 
would  generate  more  confidence  in  the 
model's  accuracy. 

EPA  has  concluded  that  the  model  is 
directionally  sound  in  that  it  implicates 
Northern  Orange  County's  emissions  as 
contributing  to  nonattainment  in  several 
areas  downwind.  However,  the 
limitations  of  the  model,  coupled  with 
the  fact  that  it  predicts  less-than- 
overwhelming  impacts  of  Northern 
Orange  County  emissions  on  areas 
within  the  NYCMSA.  means  that  EPA 
cannot  conclude  that  the  model 
implicates  Northern  Orange  County's 
emissions  as  significantly  contributing 
to  nonattainment  air  quality  within  the 
NYCMSA.  within  the  meaning  of  clause 
(v)  of  section  107(d)(4)(A). 

Moreover,  other  information  points 
strongly  to  the  conclusion  that  sources 
in  Northern  Orange  County  do  not 
significantly  contribute  to  the 
nonattainment  problems  of  the 
NYCMSA.  It  should  be  noted  that  a 
sophisticated  air  quality  model  of  the 
type  employed  by  New  York  State 
generally  yields  the  clearest  view  of  one 
area's  contribution  to  the  air  quality  of 
a  second  area.  This  is  because  the 
stationary,  area,  and  mobile  source 
emissions  within  the  first  area  are 
directly  accounted  for  and  modeled  to 
yield  an  estimate  of  their  impact  on  the 
second  area.  Howevefi  in  this  case,  the 


results  of  the  model,  and  its  limitations, 
mean  that  additional  information  must 
be  closely  considered. 

An  important  additional  means  for 
sources  in  one  area  to  contribute  to  the 
nonattainment  problem  of  a  second  area 
is  through  vehicle  commuting.  As 
discussed  more  fully  in  the 
accompanying  technical  support 
document,  the  amount  of  commuting 
from  Orange  County  into  the  NYCMSA 
is  relatively  small,  this  factor  indicates 
that  Northern  Orange  County  does  not 
significantly  contribute  to  the  NYCMSA. 

Other  factors  considered  include 
population,  populations  density, 
commercial  and  industrial 
development,  growth  rates,  and  traffic 
congestion.  As  discussed  more  fully  in 
the  technical  support  document,  these 
factors  point  towards  the  conclusion 
that  Northern  Orange  County  is  more 
similar  to  Dutchess  County  than  to 
nearby  counties  in  the  NYCMSA.  The 
growth  rate  in  Northern  Orange  County 
is  high,  but  this  factor  indicates  more 
that  Northern  Orange  County  should  be 
designated  nonattainment  than  it  does 
that  this  portion  of  the  County  must  be 
linked  with  the  NYCSMA. 

For  these  reasons,  EPA  reiterates  its 
concurrence  in  New  York's  finding  that 
Northern  Orange  County  should  be 
excluded  ft-om  the  NYCMSA. 

However,  by  this  action,  EPA  is 
correcting  its  previous  determination 
that  Northern  Orange  County  should  be 
designated  attainment.  Instead.  EPA  is 
taking  action  to  designate  Northern 
Orange  County  nonattainment.  and 
include  it  within  the  boundaries  of  the 
Poughkeepsie  nonattainment  area.  As 
noted  above,  the  model  shows  that 
Northern  Orange  contributes  to 
nonattainment  in  Poughkeepsie  as  well 
as  other  areas,  and  thus  meets  one  prong 
of  the  definition  of  a  nonattainment  area 
in  section  107(d)(l)(A)(i),  which  is  that 
the  area  "contributed  to  ambient  air 
quality  in  a  nearby  area  that  does  not 
meet"  ambient  air  quality  standards.  As 
discussed  in  more  detail  in  the  TSD. 
Northern  Orange  County  resembles  in 
important  respects — including 
population  and  population  density — 
Dutchess  County  in  the  Poughkeepsie 
area. 

Comments  on  the  Designation  of 
Putnam  County 

Four  commenters  generally  disagreed 
with  EPA's  decision  in  its  November  30. 
1992  rule  to  exclude  Putnam  County. 
Because  of  the  general  nature  of  the 
comments,  no  new  information  of  a 
technical  nature  was  provided  that 
convinces  EPA  to  reconsider  its 
decision.  As  described  in  more  detail  in 
the  technical  support  document,  the 


reasons  for  excluding  Putnam  from  the 
NYCMSA  mirror  those  for  excluding 
Northern  Orange  County,  except  that  for 
Putnam,  all  the  factors  involved — 
including  modelled  impact  on  the 
NYCMSA,  amount  of  emissions, 
commuting,  population  density,  total 
population,  industrial  and  commercial 
development,  and  growth — make  for  an 
even  more  compelling  case  that  Putnam 
does  not  contribute  significantly  to  the 
NYCMSA. 

In  addition,  EPA  is  reaffirming  its 
decision  to  include  Putnam  in  the 
Poughkeepsie  nonattainment  area.  The 
reasons  for  this  action  again  mirror  the 
reasons  described  above  for  including 
Northern  Orange  County  with  the 
Poughkeepsie  area.  As  described  in 
more  detail  in  the  accompanying 
technical  support  document,  air  quality 
modeling  performed  by  the  State  of  New 
York  indicated  that  Putnam's  emissions 
contributed  to  nonattainment  problems 
in  several  areas,  including  the 
NYCMSA.  Because  of  the  limits  of  the 
model,  coupled  with  the  less-than- 
overwhelming  impact  shown  on  the 
NYCMSA.  EPA  cannot  conclude  that 
the  model  in-and-of-itself  implicates 
Putnam  County's  emissions  as  a 
significant  contributor  to  nonattainment 
in  the  NYCSMA.  However,  the  model 
does  implicate  Putnam  as  a 
contributor — with  the  highest  level  of 
contribution  to  Dutchess  County — 
sufficient  to  designate  Putnam  as 
nonattainment. 

One  commenter  disagreed  with  EPA's 
interpretation  of  the  Act.  Scenic 
Hudson,  Inc.,  claimed  that  the  Act  does 
not  allow  EPA  to  move  Putnam  County 
into  the  Poughkeepsie  nonattainment 
area.  However,  the  Act  in  section  107 
(d)(4)(A)(v)  does  not  limit  EPA's 
authority  under  section  107(d)(4)(A)  (i)- 
(ii)  to  designate  areas  that  have  been 
excluded. 

Future  Bump-Up 

In  addition.  EPA  intends  to 
promulgate  in  the  near  future  a  notice 
in  accord  with  section  181(b)(2)  of  the 
Act,  which  requires  EPA  to  "bump  up" 
the  classification  to  moderate  of  any 
marginal  nonattainment  areas  that  did 
not  attain  the  standard  by  November  15. 
1993.  Air  monitoring  in  Dutchess 
County  has  recorded  four  exceedances 
of  the  ozone  standard  over  the  past  three 
years  (two  in  each  of  1991  and  1993). 
Thus  it  appears  that  the  Poughkeepsie 
area  did  not  attain  the  ozone  standard 
by  November  15.  1993.  EPA's  action 
would  include  Dutchess.  Putnam  and 
Northern  Orange  Counties  of  the 
Poughkeepsie  nonattainment  area. 
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Error  Correction 

Based  on  the  information  described 
above,  with  this  rule  EPA  is  making 
corrections  to  the  designations, 
boundaries,  and  classifications  that 
were  promulgated  or  announced  in  the 
November  6,  1991  rule  and  the 
November  30,  1992  amended  rule  for 
the  NYOvlSA  and  Poughkeepsie 
nonatfainment  areas.  Specifically,  EPA 
is  revising  the  designation  of  the  Towns 
of  Cornwall,  Crawford,  Deerpark, 
Goshen,  Greenville.  Hamptonburgh. 
Middletown,  Minisink.  Montgomery', 
Mount  Hope.  Newburgh,  New  Windsor, 
Port  Jervis,  Wallkill,  Wawayanda  and 
the  City  of  Newburgh  in  Northern 
Orange  County  from  attainment  to 
nonattainment  as  part  of  the 
Poughkeepsie  ozone  nonattainment 
area.  These  corrections  are  made  under 
section  110(k)(6)  of  the  Act  which 
provides  as  follows: 

Whenever  the  Administrator  doterminps 
that  the  Administrator's  action  approving, 
disapprov  ing,  or  promulgating  any  plan  or 
plan  revision  (or  part  thereofl.  area 
designation,  redesignation,  classification,  or 
reclassification  was  in  error,  the 
Administrator  may  in  the  same  manr.er  as  the 
approval,  disapproval,  or  promulgation 
revise  such  action  as  appropriate  without 
requiring  any  further  submission  from  the 
State.  Such  determination  and  the  basis 
thereof  shall  be  provided  to  the  State  and 
public. 

The  EPA  interprets  this  provision  to 
authorize  the  Agency  to  make 
corrections  to  a  promulgated  regulation 
when  it  is  shown  to  EPA's  satisfaction 
that  (1)  EPA  clearly  erred  in  failing  to 
consider  or  inappropriately  considered 
information  made  available  to  EPA  at 
the  time  of  the  promulgation,  or  the 
information  made  available  at  the  time 
of  promulgation  is  subsequently 
demonstrated  to  have  been  clearly 
inadequate:  and  (2)  other  information 
persuasively  supports  a  change  in  the 
regulation.  57  FR  56763  (col.  1) 
(November  30.  1992). 

In  this  case,  EPA  has  found  that  the 
information  provided  by  the  State  of 
New  York  can  justify  the  exclusion  of 
Northern  Orange  and  Putnam  Counties 
from  the  NYCMSA  and  include  them  as 


Designated  Area 


— , 

part  of  the  Poughkeepsie  nonattainment 
area.! 

Summary 

Wjth  this  rule,  the  EPA  is  (1) 
reaffirming  its  January  15, 1992  decision 
to  ex'lude  Northern  Orange  and  Putnam 
Courties  from  the  NYCMSA  (2) 
reaffirming  its  decision  to  make  Putnam 
Cour  ty  part  of  the  Poughkeepsie  ozone 
nonatainment  area;  and  (3)  correcting 
its  d«  cision  to  designate  Northern 
Oran  ^e  County  as  attainment  and, 
inste  id  including  it  in  the  Poughkeepsie 
ozon;  nonattainment  area.  This  rule 
com{  letes  a  process  begun  on  December 
28.  1  )90  to  revise  the  boundaries  of  the 
NYC  ^SA. 

Th ;  effective  designation  and 
class  fication  dates  for  the  towns  of 
Blooi  ning  Grove,  Chester,  Highlands. 
Mom  oe,  Tuxedo.  Warwick,  and 
Woo(  Ibury  in  Southern  Orange  County, 
NY,  ind  for  Putnam  County,  NY, 
rema  ns  as  January  15,  1992. 

Th  5  effective  designation  and 
class  fication  dates  for  Northern  Orange 
Coun  ly,  generally  in  accordance  with 
the  e  fective  date  provisions  found  in 
the  November  30,  1992  corrections  rule, 
57  FR  56766  (col.  2),  are  as  follows: 
her  15,  1990  for  purposes  of 
ining  the  scope  of  a  "covered 
under  section  211  (k)(10)(D)  and 
.      _  under  section  211  (k){6);  as  well 
as  determining  the  baseline  for  the 
reductions  needed  to  meet  the 
requirement  to  reduce  volatile  organic 
compounds  by  15  percent,  under 
sectiin  182  {h)(l);  and  April  21,  1994, 
for  all  other  purposes,  including  the 
applicability  of  new  source  review 
provisions  and  other  substantive  State 
or  Federal  pollution  control 
ements. 

lould  be  noted  that  the  entire  State 
.V  York  is  part  of  the  Northeast 
i  Transport  Region,  and  all  areas  of 
the  State  are  subject  to  certain  control 
requirements  regardless  of  their 
attainment  status. 

List  of  Subjects  in  40  CFR  Part  81 

Environmental  protection,  Air 
pollution  control,  National  parks. 
Wilderness  areas. 

New  York-Ozone 


requ 
It 
ofN 
Ozo 


Dated:  April  13,1994. 

Carol  Browner, 

Administrator,  Environmental  Protection 
Agency. 

PART  81— {AMENDED] 

40  CFR  Part  81  is  amended  as  follows: 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  81.300  is  amended  by 
revising  paragraph  (d)  (2)(iii)  to  read  as 
follows: 

§81.300    Scope. 

*         *         *         •         • 

(d)*  *  • 

(2)*   •   • 

(iii)  Determining  the  scope  of  a 
"covered  area"  under  section  211 
(k)(10)(D)  and  opt-in  under  section  211 
(k)(6)  for  the  reformulated  gasoline 
requirement  and  for  purposes  of 
determining  the  baseline  of  the 
reductions  needed  to  meet  the 
requirement  to  reduce  volatile  organic 
compounds  by  15  percent  under  section 
181  (b)(1).  For  all  other  purposes  the 
effective  designation  date  is  January  6. 
1992  (except  for  the  Towns  of  Blooming 
Grove,  Chester,  Highlands,  Monroe. 
Tuxedo,  Warwick,  and  Woodbury  in 
Orange  County,  NY,  and  for  Putnam 
County,  NY.  for  which  the  effective  date 
is  January  15,  1992,  and  for  the 
remainder  of  Orange  County,  NY,  for 
which  the  effective  date  is  April  21, 
1994. 


§81.333    [Amended] 

3.  In  §  81.333  the  table  for  "New  York- 
Ozone"  is  amended  under  the  heading 
"New  York-Northern  New  Jersey-Long 
Island  Area"  by  revising  the  entry  for 
"Orange  County  (part)",  the  entry  for 
"Poughkeepsie  Area"  and  the  entry  for 
"Putnam  County";  by  revising  the  entire 
entry  for  the  "AQCR  161  Hudson  Valley 
Intrastate  (Remainder  oQ";  and  by 
revising  footnote  number  two  and  by 
removing  footnote  number  three  to  the 
table  to  read  as  follows: 


§81.333 


New  York. 

a  • 


Designation 


ClassificatJon 


0atei 


Type 


Date  2 


Type 


New  York-Northern  New  Jersey-Long 
Island  Area 
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New  York-Ozone— Continued 


Designated  Area 


Designation 


Classification 


Date' 


Type 


Date  2 


Type 


Orange  County  (part)  Blooming  Grove.     1/15/92  Nonattainment 

Chester,  Highlands,  Monroe,  Tuxedo, 
Warwick,  and  Woodbury. 


1/15/92 Severe-17. 


Poughkeepsie  area: 

Dutchess  County  1/6/92 Nonattainment  1/6/92       . 

Orange  County  (remainder)  [Insen  date  of  this  rule  2]  ...  Nonattainment  [Insert  date  of  thisruie'sj' 

Putnam  County 1/15/92  Nonattainment  1/15/92 


Marginal. 
Marginal. 
Marginal. 


AQCR  161  Hudson  Valley  Intrastate  (Re- 
mainder of).  Columbia  County  Fulton 
County  Schohane  County  Ulster  Coun- 
ty 


Unclassifiable/Attainment.. 


'  This  date  is  November  15,  1990,  unless  otherwise  noted. 

2 However,  the  effective  date  is  November  15,  1990  for  purposes  of  determining  the  scope  of  a  "covered  area"  under  section  211  fkWiOUD* 
opt-,n  under  section  21 1  (k)(6),  and  the  baseline  determination  of  the  15  %  reduction  in  volaShe  organir^mpounds  u^r  l^on  182  (b)(1) ''' 


|FR  Doc.  94-9662  Filed  4-20-94;  8:45  ami 

BILLING  CODE  e560-60-P 

40  CFR  Part  180 

[PP  8F3674/R2054;  FRL-4773-S] 

Pesticide  Tolerances  for  1-[[2-{2,4- 
dichlorophenyl)-4-propyl-1,3-dioxolan- 
2-yl]methyl]-1H-1,2,4-triazole  and  its 
metabolites 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  interim 
tolerances  (with  an  expiration  date  of 
December  31,  1998)  for  the  fungicide  1- 
(|2-  (2.4-dichlorophenyl)-4-propyl-l,3- 
dioxolan-2-yllmethyll-lH-l,2,4-triazole 
and  its  metabolites,  determined  as  2.4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound,  in  or  on  the  raw 
agricultural  commodities  com  forage  at 
12.0  parts  per  million  (ppm),  corn 
fodder  at  12.0  ppm,  com  grain  at  0.1 
ppm.  sweet  com  (kernels  plus  cobs  with 
husks  removed)  at  0.1  ppm.  pineapples 
at  0.1  ppm,  pineapple  fodder  at  0.1 
ppm.  This  rule  to  establish  the 
maximum  permissible  levels  for 
residues  of  propiconazole  in  or  on  the 
commodities  listed  above  was  requested 
in  petitions  submitted  by  the  Ciba-Geigy 
Corp. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  April  11,  1994. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number.  (PP  8F3674/R20541.  may  be 


submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
M3708.  401  M  St..  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Sidney  C.  Jackson.  Acting  Product 
Manager  (PM)  21,  Registration  Divi.sion 
(7505C),  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  227.  CM  #2.  1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(703)  305-6900. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  October  12, 1988  (53 
FR  39783),  which  announced  that  the 
Ciba-Geigy  Corp.,  P.O.  Box  18300. 
Greensboro,  NC  27419,  had  submitted  a 
pesticide  petition  (PP  8F3674)  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Dmg,  and  Cosmetic  Act,  21  U.S.C. 
346a(d),  propose  to  amend  40  CFR 
180.434  by  establishing  tolerances  for 
the  fungicide  l-(|2-(2,4-dichlorophenyl)- 
4-propyl-l,3-dioxolan-2-yllmethyll-lH- 
1,2.4-triazole  and  its  metabolites, 
determined  as  2.4-dichlorobenzoic  acid 
and  expressed  as  parent  compound,  in 
or  on  the  commodities  celery  at  5.0 
ppm.  com  forage  at  10.0  ppm.  com 
fodder  at  10.0  ppm.  com  grain  at  0.1 
ppm.  sweet  com  (kernels  plus  cobs  with 
husks  removed)  at  0.1  ppm.  pineapples 
at  0.1  ppm,  pineapple  fodder  at  0.1 
ppm,  legume  vegetables  (succulent  or 
dried)  at  0.5  ppm  and  legume  vegetables 
foliage  at  5.0  ppm.  There  were  no 
adverse  comments  received  by  the 
Agency  in  response  to  the  notice  of 


filing.  Subsequently,  Ciba-Geigy 
Corporation  petitioned  the  Agency  to 
amend  the  proposed  tolerances  by 
increasing  the  tolerances  from  10.0  to 
12.0  ppm  for  propiconazole  residues  in 
or  on  each  of  the  two  commodities,  com 
forage  and  com  fodder.  Also,  at  the 
request  of  Ciba-Geigy,  celery  was 
separated  out  and  regulated  under  its 
own  petition,  and  legumes  were 
withdrawn  altogether.  The  tolerance 
increases  and  the  commodity  deletions 
were  announc:ed  in  the  Federal  Register 
of  July  7,  1993  (58  FR  36409).  That 
notice  also  repeated  Ciba-Geigy 
Corporation's  request  that  tolerances  be 
established  on  corn  grain,  sweet  corn, 
pineapi)les,  and  pineapple  fodder. 
There  were  no  adverse  commtjnts 
received  by  the  Agency  in  response  to 
the  amended  notice  of  filing.  Prior  to  the 
above  notice,  in  the  Federal  Register  of 
June  24, 1987  (52  FR  23654).  EPA 
established  tolerances  for  residues  of  the 
subject  fungicide  on  various 
commodities  that  included  residue 
levels  in  the  kidney  and  liver  of  cattle, 
goats,  hogs,  and  horses  at  0.2  ppm. 
Subsequently,  on  July  8.  1987,  a  final 
rule  correction  was  published  in  the 
Federal  Register  (52  FR  25602)  to  add 
tolerances  of  0.2  ppm  for  residues  in  the 
kidney  and  liver  of  po'ltry  and  sheep 
that  were  inadvertently  dropped  from 
the  codified  text  of  the  document  when 
the  Agency  transmitted  it  for 
publication. 

In  a  Federal  Register  dated  June  21, 
1989  (54  FR  26044).  EPA  announced 
that  tolerances  for  residues  of 
propiconazole  were  established  for 
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certain  ra%v  agricultural  commodities 
including  the  kidney  and  liver  of  cattle, 
goats,  hogs,  horses,  and  sheep  at  2.0 
ppm,  an  increase  from  the  previous 
residue  levels  of  0.2  ppm.  This  was  an 
interim  (2  year)  tolerance  for  these 
commodities  with  an  expiration  date  of 
June  21,  1991.  On  July  1,  1991,  EPA 
announced  in  the  Federal  Register  (56 
FR  29900)  the  extension  of  the  2.0  ppm 
tolerance  for  propiconazole  in  the 
kidney  and  liver  of  cattle,  goats,  hogs, 
horses  and  sheep  until  June  21, 1993. 
Another  e.xtension,  to  January  31, 1994, 
was  announced  in  the  Federal  Register 
of  August  11.  1993  (58  FR  42672). 
Permanent  tolerances  for  these 
commodities  were  announced  in  the 
Federal  Register  on  February  18,  1994 
(59  FR  8135). 

Available  data  are  insufficient  to 
adequately  assess  the  storage  stability  of 
propiconazole  in  com  processed 
products,  and  information  concerning 
storage  conditions  in  the  poultry 
metabolism  study  is  lacking.  The 
interim  tolerances  were  established 
based  upon  the  condition  that  data  be 
submitted  to  the  Agency  to  fully  support 
permanent  tolerances  for  these 
commodities. 

Once  review  of  all  required  residue 
data  is  completed,  the  Agency  will 
reach  a  regulatory  position  on  the 
appropriateness  of  permanent  tolerances 
for  this  chemical  in  or  on  these 
commodities.  If  EPA  decides  permanent 
tolerances  are  appropriate.  EPA  will 
issue  permanent  tolerances  in  response 
to  the  petition.  These  tolerances  will  be 
in  the  form  of  a  final  rule  and  subject 
to  the  objections  and  hearing  procedures 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA). 

The  data  submitted  in  the  petition 
and  other  relevant  materials  have  been 
evaluated. 'The  data  considered  include 
the  following: 

1.  Plant  and  animal  metabolism 
studies. 

2.  Residue  data  for  crop  and  livestock 
commodities. 

3.  Two  enforcement  methodologies 
and  multi-residue  method  testing  data. 

4.  A  rat  oral  lethal  dose  (LD50)  of 
1.517  milligrams/kilogram  (mg/kg)  of 
body  weight. 

5.  A  so-day  rat  feeding  study  with  a 
no-obser\able-effect  level  (NOEL)  of  12 
mg/kg/day. 

-  6.  A  90^ay  dog  feeding  study  with  a 
NOEL  of  1.25  mg/kg/day. 

7.  A  rabbit  developmental  to.\icity 
study  with  a  maternal  NOEL  of  100  mg/ 
kg/day  and  a  developmental  toxicity 
NOEL  of  greater  than  400  mg/kg/day 
(highest  dose  tested  (HDT)). 

8.  A  rat  teratology  study  with  a 
maternal  toxicity  NOEL  of  30  mg/kg/day 


and  a  developmental  toxicity  NOEL  of 
30  mgjfkg/day. 

9.  At  two-generation  rat  reproduction 
study  With  a  reproductive  NOEL  of  125 
mg/kgyday  (HDT)  and  a  developmental 
NOEL  of  25  mg/kg/day. 
1-year  dog  feeding  study  with 
of  1.25  mg/kg/day. 
2-year  rat  chronic  feeding/ 
)genicity  study  with  a  NOEL  of  5 
'day  with  no  carcinogenic 
ial  under  the  conditions  of  the 
study  |jp  to  and  including 
approximately  125  mg/kg,  the  highest 
dose  tfested. 

12. ,  ^  2-year  mouse  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  15 
mg/kg 'day  and  with  a  statistically 
significant  increase  in  combined 
adenonas  and  carcinomas  of  the  liver  in 
male  nice  at  approximately  375  mg/kg/ 
day,  tlie  highest  dose  tested. 

13.  Ames  test  with  and  without 
activation,  negative. 

14. ,  ^  mouse  dominant-lethal  assay, 
negati  /e. 

15. 1  [Chinese  hamster  nucleus  anomaly, 
negati  /e. 

16. 1  ^ell  transformation  assay, 
negati  ,'e. 

Cibi  -Geigy  submitted  information 
which/ resolved  the  previously 
outstanding  concerns  about  the  nature 
of  the^sidue  in  ruminants,  an 
explatjation  of  recovery  calculations, 
and  ai)  explanation  of  the  crop  field  trial 
protodol.  Data  gaps  exist  concerning 
dosing  in  the  mouse  carcinogenicity 
study.l These  data  requirements  were 
required  under  reregistration,  pursuant 
to  the  federal  Insecticide,  Fungicide, 
and  Ridenticide  Act,  7  U.S.C.  136  et 
seq. 

As  {  art  of  EPA's  evaluation  of 
potential  human  health  risks 
propic  onazole  has  been  the  subject  of 
five  P«  er  Reviews  and  one  Scientific 
Advis  )ry  Panel  (SAP)  meeting 

Pro  iconazole  was  originally 
evalut  ted  by  the  Peer  Review 
Comn  ittee  on  January  15, 1987  and 
classil  ied  as  a  Group  C  (possible  human) 
carcin  Dgen  with  a  recommendation 
made  or  the  quantification  of  estimated 
potential  human  risk  using  a  linearized 
iow-di  ise  extrapolation.  The  method 
result*  d  in  the  establishment  of  a  Q*  of 
7.9x10  2  (mg/kg/day)- 1. 

The  Peer  Review  Committee's 
decisi  )n  was  presented  to  the  FIFRA 
Scient  fie  Advisory  Panel  on  March  2, 
1988.  ~he  Panel  did  not  concur  with  the 
comm  ttee's  overall  assessment  of  the 
weigh  -of-evidence  on  the 
carcin  jgenicity  of  propiconazole.  The 
Panel  -ecommended  placing  the 
chemi  :al  in  Group  D,  indicating  that  the 
Group  C  classification  was  based  on 
minirral  evidence.  The  Panel's 


detennination  that  EPA's  Group  C 
classification  was  based  on  minimal 
evidence  was  due  to  the  fad  that  the 
incidence  of  liver  tumors  in  male  mice 
only  occurred  when  the  mice  were 
given  an  excessive  chemical  dose. 

In  the  second,  third,  and  fourth  Peer 
Reviews  that  followed,  the  Peer  Review- 
Committee  considered 
recommendations  of  the  SAP  as  well  as 
rebuttals  by  the  registrant.  Its 
conclusion,  however,  that 
propiconazole  should  be  classified  as  a 
Group  C  carcinogen  with  a 
quantification  of  potential  human  risk 
remained  unchanged. 

As  part  of  a  fifth  Peer  Review,  EPA 
considered  additional  information 
provided  by  the  registrant  in  support  of 
the  registrant's  argument  that  the  high 
dose  was  excessively  toxic  in  the  mouse 
carcinogenicity  study.  It  further  argued 
that  the  data  from  the  high  dose  (2,500 
ppm)  should  not  be  included  in  the 
evaluation  of  carcinogenic  potential  of 
propiconazole.  In  support  of  these 
arguments,  the  registrant  provided  two 
subchronic  oral  toxicity  studies  in  mice. 
Ciba-Geigy  also  provided  a  reread  of  the 
pathology  slides  from  a  mouse 
oncogenicity  study  which  it  felt 
indicated  sufficient  concurrent  liver 
toxicity  at  2,500  ppm  to  document  that 
this  dose  was  excessive.  These  findings 
were  not  present  in  the  original 
pathology  report.  Owing  to  the 
inconsistency  in  Ciba-Geigy's  report  and 
the  original  report,  the  Agency 
requested  that  an  independent  (third) 
evaluation  of  the  pathology  slides  be 
made  to  determine  if  the  pathology 
reported  could  be  confirmed.  The 
results  of  this  (third)  pathology 
evaluation  were  used  in  the  fifth  Peer 
Review  in  place  of  data  resulting  from 
the  earlier  evaluations  provided  by 
Ciba-Geigy. 

The  Peer  Review  Committee 
considered  the  following  facts  regarding 
the  toxicology  data  on  propiconazole  in 
a  weight-of-evidence  determination  of 
carcinogenic  potential: 

1.  Increased  numbers  of  adenomas 
(increased  trend  and  pairwise 
comparison)  were  found  in  the  livers  of 
male  CDl  mice  given  2,500  ppm  of 
propiconazole  in  the  diet. 

2.  The  treated  animals  had  earlier 
fatalities  than  the  controls. 

3.  The  numbers  of  carcinomas  were 
increased  (trend  only)  in  male  mic6  only 
at  the  2,500  ppm  dose  level.  Tumors 
were  not  significantly  increased  at  the 
500  ppm  dose  level.  AdenTomas 
observed  in  the  treated  a/imals  were 
larger  and  more  numerous  than  those  in 
controls;  however,  the  tumor  type 
(adenoma)  was  the  same. 
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4.  No  excessive  number  of  tumors  was 
found  in  female  mice. 

5.  In  a  rat  study  conducted  with 
acceptable  doses  of  propiconazole,  no 
excessive  numbers  of  tumors  were 
foimd. 

The  Peer  Review  Committee 
determined,  based  on  the  additional 
intc  rpntion  submitted  by  Ciba-Geigy 
from  two  90-day  subchronic  studies  in 
mice  that  the  2,500-ppm  dose  used  in 
the  2-year  chronic  study  exceeded  the 
maximum  tolerated  dose  (MTD)  based 
on  the  endpoint  of  hepatic  necrosis,  and 
the  500-ppm  dose  used  in  the  chronic 
study  was  inadequate  to  assess  the 
carcinogenicity  of  propiconazole.  Based 
on  the  third  pathology  evaluation  of  the 
chronic  study,  the  Peer  Review 
Committee  disagreed  with  Ciba-Geigy 's 
argument  that  the  study  showed 
excessive  toxicity  at  the  2,500  ppm- 
dose.  However,  the  Peer  Review 
Committee  concluded  that  the  90-day 
subchronic  studies  are  a  better  measure 
of  what  would  be  an  MTD. 

Based  upon  these  findings,  the  Peer 
Review  Committee  agreed  that  the 
classification  for  propiconazole  should 
remain  a  Group  C  (possible  human) 
carcinogen  and  recommended  against 
the  previously  used  Q*  (viz.  0.079)  for 
risk  assessment  purposes.  For  the 
purpose  of  risk  characterization  the  Peer 
Review  Committee  recommended  that 
the  reference  dose  (RfD)  approach 
should  be  used  for  quantification  of 
human  risk.  This  decision  was  based  on 
the  disqualification  of  the  high  dose 
(2,500  ppm),  making  the  data 
inappropriate  for  the  calculation  of  Q*. 
Because  the  middle  dose  (500  ppm)  was 
not  considered  sufficiently  high  enough 
for  assessing  the  carcinogenetic 
potential  of  propiconazole,  EPA  has 
requested  an  additional  mouse  study  at 
intermediate  dose  levels  in  male  mice 
only.  EPA  does  not  expect  that  these 
data  will  significantly  change  the  above 
cancer  assessment  that  propiconazole 
poses  a  negligible  cancer  risk  to 
humans. 

The  reference  dose  (RfD)  for 
propiconazole  is  0.013  mg/kg/day, 
based  on  a  no-observable-effect  level 
(NOEL)  of  1.25  mg/kg/day  and  an 
uncertainty  factor  of  100.  The  NOEL  is 
taken  from  a  1-year  feeding  study  in 
dogs  whicli  demonstrated  as  an  effect 
irritation  of  the  stomach  in  males. 

The  Agency  has  evaluated  dietary 
exposure  to  the  fungicide  residues  based 
on  the  proposed  tolerances  and  the 
commodities  which  have  established 
tolerances  using  data  on  anticipated 
residues  and  percent  crop  treated  data. 
The  livestock  burden  was  calculated 
using  anticipated  residues  in  feed  items 
multiplied  by  the  expected  percent 


contribution  to  the  diet.  This  dietary 
burden  was  then  compared  with 
available  data  from  feeding  studies  to 
determine  anticipated  residues  in  meat 
and  milk.  Based  on  current  registered 
uses  of  this  chemical,  only  3  percent  of 
the  RfD  is  being  utilized  for  the  general 
U.S.  population.  The  tolerances  are 
expected  to  elicit  only  a  minor  increase 
in  the  percent  utilization  of  the  RfD  for 
the  general  U.S.  population.  The  most 
highly  exposed  subgroups,  nursing  and 
nonnursing  infants  <1  year,  have 
Anticipated  Residue  Contributions 
(ARCs)  from  all  published  tolerances  of 
1.87  X  10  3  and  3.64  x  10  '  mg/kg  bwt/ 
day.  These  ARCs  represent  14%  and 
28%  of  the  Reference  Dose  for  these 
subgroups,  respectively.  The  proposed 
tolerances  will  add  0.4%  and  1.4%  of 
the  RfD  for  nursing  and  nonnursing 
infants  <1  year,  respectively. 

The  nature  of  the  residue  in  plants 
and  animals  is  adequately  understood, 
and  adequate  analytical  methods  (gas 
chromatography)  are  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  for  establishing  these 
tolerances  and  food  additive  regulations 
to  publication  of  the  enforcement 
methodology  in  the  Pesticide  Analytical 
Manual,  Vol.  II,  the  analytical 
methodology  is  being  made  available  in 
the  interim  to  anyone  interested  in 
pesticide  enforcement  when  requested 
from:  Calvin  Furlow,  Public  Information 
Branch,  Field  Operations  Division 
(7506C).  401  M  St..  SW.,  Washington. 
DC  20460.  Office  location  and  telephone 
number:  Rm.  1128C.  CM  #2, 1921 
Jefferson  Davis  Highway.,  Arlington.  VA 
22202  (703) 305-5232. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
being  sought.  For  the  reasons  described 
above,  the  Agency  is  establishing 
interim  tole-ances  for  residues  of  l-([2- 
(2.4-dichlon)phenyl)-4-propyl-l,3- 
dioxolan-2-yl|methyl]-lH-1.2.4-triazole 
and  its  metabolites,  determined  as  2,4- 
dichlorobenzoic  acid  and  expressed  as 
parent  compound,  in  or  on  the 
following  raw  agricultural  commodities: 
com  forage,  12  ppm;  com  fodder.  12 
ppm;  com  grain,  0.1  ppm;  sweet  com 
(kemels  plus  cobs  with  husks  removed), 
0.1  ppm;  pineapple.  0.1  ppm;  and 
pineapple  fodder,  0.1  ppm.  Becau-se  of 
inadequate  storage  information  for  the 
poultry  metabolism  study,  and  lack  of 
storage  stability  data  for  propiconazole 
in  com  processed  products,  the  Agency 
cannot  make  a  decision  on  permanent 
tolerances  for  these  commodities  at  this 
time.  However,  based  on  available  data 
the  Agency  concludes  that  the 
established  interim  tolerances  will  not 
be  injurious  to  public  health.  Therefore, 


the  tolerances  are  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.127).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4.  1981  (40  FR  24950). 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(f).  the  order  defines 
"significant  regulatory  action"  as  action 
that  is  likely  to  result  in  a  rule  (1) 
having  an  annual  effect  on  the  economy 
of  SlOO  million  or  more,  or  adversely 
and  materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
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another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Order.  The 
Office  of  Management  and  Budget  has 
exempted  this  rule  from  the 
requirements  of  Executive  Order  12866. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  11.1994. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Progrms. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  §180.434,  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§180.434    1-n2-(2,4-Dichlorophenyl)-4- 
propy»-1,3-<lioxolan-2-ynm©thyi]-1«.1,2,4- 
triazote;  tolerances  (or  residues. 


(c)  Tolerances  limited  by  an 
expiration  date  are  established  for 
residues  of  l-[[2-(2,4-Dichlorophenyl)-4- 
propyl-1.3-dioxolan-2-yl]methyll-lH- 
1,2,4-triazole  and  its  metabolites 
determined  as  2,4-dichlorobenzoic  acid 
and  expressed  as  parent  compound,  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodity 

Parts  per 
million 

Expiration 
Date 

Com,  fodder  . 

12 

12/31/98 

Corn,  forage  . 

12 

12/31/98 

Com,  grain  ... 

0.1 

12/31,-98 

Corn,  sweet 

(kernels. 

plus  cobs 

with  husks 

removed)  ... 

0.1 

12/31/98 

Pineapple  ....: 

0.1 

12/31/98 

Pineapple, 

fodder 

0.1 

12/31/98 

jFR  Doc.  94-9297  Filed  4-20-94;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[PR  Docket  No.  93-85;  FCC  94-76] 

I 
Amendment  of  Part  97  of  the 
Commission's  Rules  Concerning 
Message  Forwarding  Systems  in  the 
Amateur  Service 

AGENCY:  Federal  Communications 

Comiiission. 

ACTIOfJ:  Final  rule. 

SUMMARY:  This  action  amends  the  rules 
for  the  amateur  service  to  enable 
contetnporary  message  forwarding 
systems  to  operate  at  high  speed  while 
retaining  the  absolute  minimum 
safeguards  to  prevent  misuse.  This 
amen(lment  was  necessary  to  resolve  six 
fins  that  asked  for  amendment  of 
]3{a)  of  the  Commission's  Rules, 
iply  with  the  former  rule,  the 
operator  of  every  forwarding 
statio|i  was  required  to  review  each 
message  for  Improper  content  prior  to 
its  retransmission.  The  Commission 
founq  this  message  content  review  was 
unnecessary  and  resulted  in  system 
delayi.  The  intended  effect  of  the  final 
rule  if  to  relieve  control  operators  of 
interniediate  forwarding  stations,  other 
than  t^e  first  forwarding  station,  from 
accountability  when  their  stations 
retranlsmit  improper  communications 
inad\'^rtently. 

EFFECTIVE  DATE:  June  1, 1994. 
FOR  FURTHER  INFORMATION  COffTACT: 
William  T.  Cross.  Federal 
Communications  Commission,  Private 
Radio  Bureau.  Personal  Radio  Branch, 
Washington.  DC  20554,  (202)  632-4964. 
SUPPliMENTARY  INFORMATION:  This  is  a 
sumnlary  of  the  Commission's  Report 
and  Order,  adopted  March  30, 1994,  and 
releaspd  April  13, 1994.  The  complete 
text  of  this  action  is  available  for 
inspe<:tion  and  copying  during  normal 
businfess  hours  in  the  FCC  Dockets 
Bran*  (room  239)  1919  M  Street,  NW., 
Washington,  DC  The  complete  te.xt  of 
this  action,  including  the  rule 
amendments,  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS.  Itic,  (202)  857-3800,  2100  M 
Streei  NW..  suite  140.  Washington,  DC 
2003^. 

Sumitary  of  Report  and  Order 

1.  "Bhe  rules  for  the  amateur  service 
have  \>een  amended  to  accommodate  the 
thousands  of  amateur  operators  who 
volunftarily  link  their  individually- 
licended  very  high  frequency  (VHF) 
statiohs  together  to  form  easily- 
accesiible  ad  hoc  message  forwarding 


systems.  Currently,  the  control  operator 
of  each  station  is  held  individually 
accountable  for  each  message  the  station 
retransmits,  thereby  resulting  in 
repetitive  message  content  review  and 
in  system  delays.  This  amendment  will 
relieve  the  control  operators  of  all  but 
the  originating  and  first  forwarding 
station  of  the  need  to  review  the  content 
of  every  message. 

2.  The  amateur  service  community 
stated  that  it  generally  desired 
relaxation  of  the  present  rules  that  apply 
to  control  operator  responsibility  to 
accommodate  amateur  stations  operated 
in  contemporary  high  speed  message 
forwarding  systems.  We  are  amending 
the  rules,  therefore,  to  hold  accountable 
only  the  licensee  of  the  station 
originating  a  message  and  the  license  of 
the  first  station  forwarding  a  message  in 
a  high  speed  message  forwarding 
system.  To  comply  with  the  revised 
rules,  the  licensee  of  the  first  forwarding 
station  must  either  authenticate  the 
identity  of  the  station  from  which  it 
accepts  communications  on  behalf  of 
the  system,  or  accept  accountability  for 
the  content  of  the  message.  The 
Commission  specifically  noted  that 
there  is  no  central  supervisory  authority 
in  an  ad  hoc  amateur  service  digital 
network,  and  that  the  vulnerability  of  an 
unsupervised  system  can  make  it  an 
easy  target  for  misuse  by  uncooperative 
operators  and  non-licensees.  The 
Commission  also  observed  that  it  can  be 
difficult  to  establish  after  the  fact  that  a 
particular  VHF  station  originated  a 
fleeting  high  speed  digital  transmission. 
For  these  reasons,  it  concluded  there 
must  be  on-going  oversight  of  these 
systems.  It  also  found  the  control 
operators  of  the  first  forwarding  stations 
are  in  the  best  position  to  provide  such 
oversight  because  their  stations  accept, 
on  behalf  of  the  system,  messages  from 
originating  stations. 

3.  The  rules  are  set  forth  at  the  end 
of  this  document. 

4.  The  rules  contained  herein  have 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  found  to 
contain  no  new  or  modified  form, 
information  collection  and/or  record 
keeping,  labeling,  disclosure,  or  record 
retention  requirements  and  will  not 
increase  or  decrease  burden  hours 
imposed  on  the  public. 

5.  This  Report  and  Order  is  issued 
under  the  authority  of  sections  301, 
303(1)(1)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  301. 
303(I)(1)  and  (r). 

List  of  Subjects  in  47  CFR  Part  97 

Communications  equipment.  Radio, 
Reporting  and  recording  requirements. 
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Federal  Communications  Commissioa. 
William  F.  Caton, 

Acting  Secretory. 

Rule  Changes 

Part  97  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Part  97— Amateur  Radio  Service 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority  citation:  43  Stat.  1066. 1082,  as 
amended:  47  U.S.C  154,  303.  Interpret  or 
apply  48  Stat.  1064-1068. 1081-1105,  as 
amended;  47  U.S.C.  §§  151-155.  301-609. 
unless  otherwise  noted. 

2.  Section  97.3  is  amended  by 
redesignating  paragraphs  (a)(28)  through 
(a)(44)  as  paragraphs  (a)(29)  through 
(a)(45).  respectively,  adding  a  new 
paragraph  (a)(28),  and  revising 
paragraph  (a)(7)  and  redesignated 
paragraph  (a)(36)  to  read  as  follows: 

§  97.3    Definitions. 

(a)'   *   • 

(7)  Auxiliary  station.  An  amateur 
station,  other  than  in  a  message 
forwarding  system,  that  is  transmitting 
communications  point-to-point  within  a 
system  of  cooperating  amateur  stations. 

•  •        •        •        • 

(28)  Message  forwarding  system.  A 
group  of  amateur  stations  participating 
in  a  voluntary,  cooperative,  interactive 
arrangement  where  communications  are 
sent  from  the  control  operator  of  an 
originating  station  to  the  control 
operator  of  one  or  more  destination 
stations  by  one  or  more  forwarding 
stations. 

•  •        •        •        • 

(36)  Repeater.  An  amateur  station  that 
simultaneously  retransmits  the 
transmission  of  another  amateur  station 
on  a  different  channel  or  channels. 

3.  Section  97.109(e)  is  revised  to  read 
as  follows: 

§  97.1 09    Station  control 


(e)  No  station  may  be  automatically 
controlled  while  transmitting  third 
party  communications,  except  a  station 
participating  as  a  forwarding  station  in 
a  message  forwarding  system. 

4.  Section  97.205  is  amended  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

S  97.205    Repeater  station. 
•         »         •         •         » 

(g)  The  control  operator  of  a  repeater 
that  retransmits  inadvertently 
communications  that  violate  the  rules  in 
this  Part  is  not  accountable  for  the 
violative  communications. 


§97.216    [Redesignated  as  S  97.217] 

5.  Section  97.216  is  redesignated  as 
Section  97.217. 

6.  Section  97.219  is  added  to  read  as 
follows: 

§  97.21 9    Message  forwarding  system. 

(a)  Any  amateur  station  may 
participate  in  a  message  forwarding 
system,  subject  to  the  privileges  of  the 
cla<;s  of  operator  license  held. 

(b)  For  stations  participating  in  a 
message  forwarding  system,  the  control 
operator  of  the  station  originating  a 
message  is  primarily  accountable  for 
any  violation  of  the  rules  in  this  Part 
contained  in  the  message. 

(c)  Except  as  noted  in  (d)  of  this 
section,  for  stations  participating  in  a 
message  forwarding  system,  the  control 
operators  of  forwarding  stations  that 
retransmit  inadvertently 
communications  that  violate  the  rules  in 
this  Part  are  not  accountable  for  the 
violative  communications.  They  are, 
however,  responsible  for  discontinuing 
such  communications  once  they  become 
aware  of  their  presence. 

(d)  For  stations  participating  in  a 
message  forwarding  system,  the  control 
operator  of  the  first  forwarding  station 
must: 

(1)  Authenticate  the  identity  of  the 
station  from  which  it  accepts 
communications  on  behalf  of  the 
system;  or 

(2)  Accept  accountability  for  any 
violation  of  the  rules  in  this  Part 
contained  in  messages  it  retransmits  to 
the  sy.stem. 

(PR  Doc.  94-9483  Filed  4-20-94;  8:45  am) 
BtUJNO  COOC  67ia-0t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

48  CFR  Parts  1501, 1502. 1503, 1506, 
1509, 1510, 1514, 1515, 1516, 1517, 
1522. 1530, 1531. 1532. 1533, 1536, 
1542, 1545,  and  1552 

[FRL-487&-1] 

Acquisition  Regulation 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


SUMMARY:  This  rule  makes  numerous 
administrative  changes  to  the 
Environmental  Protection  Agency  (EPA) 
Acquisition  Regulation  (EPAAR).  These 
changes  modify  existing  review  and 
approval  levels  for  various  contract 
actions  and  modify  the  dollar  threshold 
for  internal  review  of  contract  actions. 
This  revision  also  includes  a 


streamlining  of  the  regulations  for 
establishing  the  EPA  Architect-Engineer 
Evaluation  Board.  These  changes  will 
expedite  the  processing  of  contract 
actions  while  still  ensuring  proper 
administrative  review,  and  are  based  on 
a  reorganization  of  the  major  contracting 
activities  within  the  Agency. 

EFFECTIVE  DATE:  April  21,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Smith,  Environmental 
Protection  Agency,  Office  of  Acquisition 
Management  (3802F).  401  M  Street, 
SW.,  Washington,  DC  20460.  Telephone: 
(202) 260-9948. 

SUPPt^MENTARY  INFORMATION: 
A.  Background 

The  Federal  Acquisition  Regulation 
(FAR)  requires  Federal  agencies  to 
publish  review  and  approval  levels  for 
various  contract  actions  as  part  of  the 
Agency's  regulations  supplementing  the 
FAR.  At  EPA,  these  review  and  approval 
levels  are  contained  in  the  EPAAR.  The 
EPA  Office  of  Acquisition  Management 
(OAM)  has  reorganized  and  established 
six  Division  Director  positions  reporting 
directly  to  the  Head  of  the  Contracting 
Activity  (HCA).  These  revisions  to  the 
EPAAR  define  the  jxwition  of  EWvision 
Director  as  the  newly-designated  Chiefs 
of  the  Contracting  Office  (CCO).  and 
modify  review  and  approval  levels  in 
the  EPAAR,  primarily  to  delegate 
authority  fix)m  the  HCA  to  the  CCO. 
Additionally,  these  revisions  modify  the 
dollar  thresholds  for  internal  review  of 
contract  actions.  Finally,  this  revision 
includes  a  streamlining  of  the 
regulations  for  establishing  the  EPA 
Architect-Engineer  Evaluation  Board. 
These  changes  will  expedite  the 
processing  of  contract  actions  while 
ensuring  proper  administrative  review. 

B.  Executive  Order  12866 

This  is  not  a  significant  regulatory 
action  under  Executive  Order  12866; 
therefore,  no  review  is  required  by  the 
Office  of  Information  and  Regulatory 
Affairs. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  for  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  that  this  rule  does 
not  exert  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  merely  revises  EPA's 
internal  review  and  approval 
procedures.  The  rule  has  no  substantive 
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impact  on  the  EPA  Source  Selection 
Procedures  in  48  CFR  subpart  1515.6. 

E.  Public  Comments 

The  EPA  has  not  solicited  public 
comments  on  this  final  rule  since  it  does 
not  have  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors. 

List  of  Subjects  in  48  CFR  Parts  1501, 
1502. 1503.  1506. 1509, 1510, 1514. 
1515. 1516, 1517. 1522. 1530. 1531. 
1532. 1533, 1536, 1542. 1545,  and  1552 

General,  Definition  of  Words  and 
Terms,  Improper  Business  Practices  and 
Personal  Conflicts  of  Interest, 
Competition  Requirements.  Contractor 
Qualifications,  Specifications. 
Standards,  and  Other  Purchase 


Citation 


1501.301  

1501.602-3(0(2) 


1501.602-3(0(3) 

1503.301  

1503.408-1   

1503.409  

1503.502  

1506.^02  

1509.170-4(b)(1) 


1509.170-4(0(2) 
1509.170-4(0(3) 
1509.170-4(d)  


1509.170-4(6) 
1509.170-^(0  . 
1509.506(0  •••■ 


1510.007  

1514.201-7  

1514.404-1    

1515.604(a)  

1515,608(6)  

1515.609(0  

1515.610-70(0 


1515.612(a)(1)  introductofy  text 

1515.612(a)(1)(i)  

1515.612(a)(1)(ii)  


1515.612(a)(2)  introductory  text  ... 

1515.804-3  

1 51 5.902(c)  

1515.1003  : 

1516.404-276(3)  intro<Juctory  text 
1516.404-277  introductory  text  .... 

1516.603-3  

1517.202(a)  

1 1522.608-4  

1 1522.803  

1 1522.1306  

1 1522.1403  

11530.304  

11531.101   


Descriptions.  Sealed  Bidding. 
Contacting  By  Negotiation.  Types  of 
Contacts.  Special  Contracting  Methods, 
Application  of  Labor  Laws  to 
Ciov^ment  Acquisitions,  Cost 
Accdunting  Standards.  Contract  Cost 
Principles  and  Procedures,  Contract 
Finaicing,  Protests,  Disputes,  and 
Appfals,  Construction  and  Architect- 
Engineer  Contracts,  Contract 
Administration,  Government  Property, 
Soliqitation  Provisions  and  Contract 
Clauses. 

Dated:  April  6,  1994. 
Betty  L.  Bailey, 

Direckor.  Office  of  Acquisition  Management. 

For  the  reasons  set  out  in  the 
preaiible.  Chapter  15  of  Title  48  Code 

j  

Remove 

Director.  Office  of  Administration  

Responsible  Procurement  and  Contracts  Man- 
agement Division  (PCDM)  Associate  Direc- 
tor. 

Responsible  PCMD  Associate  Director  

Resqonsible  Associate  Director  (RAD) 

RAP 

RAI 

RAI 

Responsible  Associate  Director  (RAD) 

Conttacts  Management  Division 

Qua»ty  Assurance  Section.  Procurement  and 

Contracts  Management  Division. 
Quality  Assurance  Section,  Procurement  and 

Contracts  Management  Division. 
Quality  Assurance  Section.  PCMD  

Quality  Assurance  Section.  Procurement  and 

Oyitracts  Manage  ment  Division. 
Quadty  Assurance  Section 

Dire4tor.  Office  of  Administration  

Responsible  Associate  Director  (RAD) 

Responsible  Associate  Director  (RAD) 

RAD 

Chief  of  the  Contracting  Activity  (CCO)  

Heatf  of  the  Contracting  Activity  

(S25i000.000  for  Superfund) 

Procijrement  and  Contracts  Management  Divi- 
sion. 

(S25;000,000  for  Superfund) 

RAD 

Chief  of  the  Contracting  Office  (CCO)  or.  in 
his/her  absence,  the  Acting  CCO. 

(525.000,000  or  less  for  Superfund) 

Responsible  Associate  Director  (RAD) 

RAd 

ccd 

Responsible  Associate  (RAD) 

RADi ; 

RACJ 

Responsible  Associate  Director  (RAD) 

Responsible  Associate  Director  (RAD) 

RAO _ 

RAOl 

RAOi 

Responsible  Associate  Director  (RAD) 

Procurement  Policy  Staff  


of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  1501, 1502,  1503,  1506. 1509, 
1510, 1514,  1515, 1516, 1517,  1522, 
1530, 1531, 1532, 1533, 1536,  1542, 
1545,  and  1552  continues  to  read  as 
follows: 

Authority:  Sec.  205(c).  63  Stat.  390  as 
amended.  48  U.S.C.  486(c). 

2.  In  the  list  below,  for  each  citation 
listed  in  the  left  column,  remove  the 
wording  indicated  in  the  middle 
column  from  wherever  it  appears  in  the 
citation  and  replace  it  with  the  wording 
indicated  in  the  right  column. 


Replace  with 


Director,  Office  of  Acquisition  Management. 
Chief  of  the  Contracting  Office. 


Chief  of  the  Contracting  Office. 

Chief  of  the  Contracting  Office  (CCO). 

CCO. 

CCO. 

CCO. 

CCO. 

Policy  Training  and,  Oversight  Division 
(PTOD),  Office  of  Acquisition  Management, 
3802F. 

Quality  Assurance  Branch,  Office  of  Manage- 
ment. 3802F. 

Quality  Assurance  Branch.  Office  of  Acquisi- 
tion Management.  3802F. 

Quality  Assurance  Branch,  Office  of  Acquisi- 
tion Management. 

Quality  Assurance.  Office  of  Acquisition  Man- 
agement. 

Quality  Assurance  Branch, 
tion  Management. 

Quality  Assurance  Branch, 
sition  Management. 

CCO. 

CCO. 

CCO. 

Contracting  Officer. 

CCO. 

(325.000.000  for  ADP  and  Superfund). 

Office  of  Acquisition  Management. 


Office  of  Acquisi- 
Office  of  of  Acqui- 


(S25.000.000  for  ADP  and  Super-fund). 

CCO. 

Branch  Chief  or  as  othenwise  designated  by 

the  CCO. 
(S25.000.000  or  less  for  ADP  and  Superfund). 
CCO. 
CCO. 

Contracting  Officer. 
CCO. 
CCO. 
CCO. 
CCO. 
CCO. 
CCO. 
CCO. 
CCO. 
CCO. 
Procurement  Policy  Branch. 
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Citation 


11532.102  

11533.209  

11533.212(a)(3)  

11 533.21 2(b)H)  

11536.201(d) 

11536.201(e) 

11536.209(c)  

11536.602-4  

11542705-1(3)  

11 542,705-1  (b)(1)(i) 
11542.708(C)  

11542.1202(a) 

11542.1202(b) 

11542.1203(c)  

11545.403  

11552.242-70(3)  


Remove 


Responsible  Associate  Director  (RAD) 

Responsibte  Associate  Director  (RAD)  . 

Responsibte  Associate  Dtrector  (RAD) 1.. 

Policy  and  Quality  Assurarx:e  Branch  „!! 

Procurement  and  Contracts  Management  Divi^ 
sion. 

Procjrement  and  Contracts  Management  Divi- 
sion. 

Quality  Assurance  Section,  Procurement  and 
Contracts  Msnagement  Divisioru 

Quality  Assurance  Section 

ResponsitJte  Associate  Directof  (RAO) 

RAD ;;;;;; 

Cost  Policy  and  Rate  htegobatKjn  Section 
(CPRN). 

Procurement  and  Contracts  Management  DM- 
sion. 

(Dost  Policy  and  Rate  Negotiation  Section 
(CPRN). 

Cost  Policy  and  Rate  Negotiation  Section 
(CPRN). 

Procurement  and  Contracts  Management  Drvi- 
sion. 

Procurement  and  Contracts  Management  Divi- 
sion (PCMD). 

Procurement  Policy  Staff.  PCMD 

Procurement  and  Contracts  Management  Dfv»- 

sion. 

Responsibte  Associate  Director  (RAD)  . 

Cost  Policy  and  Rate   Negotiation  Section, 

(PM-214F),    Procurement    and    Contracts 

Management  Drvtston. 


Replace  witti 


ceo. 
ceo. 
ceo. 

Quality  Assurance  BrarKh. 
Office  of  Acquisition  Management. 

Office  of  Acquisition  Management. 

Quality  Assurance  Branch,  Office  of  Acqwsi- 

tion  Mar^ement, 
Quality  Assurance  Branch. 

ceo. 
ceo. 

Cost    Policy    and    Rate    NegotiatKjn    Branch 

(CPRN). 
Oftice  of  Acqutsition  Management. 


Cost    Policy   and    Rate    Negotiation   Branch 

(CPRN). 
Cost   Policy   and   Rate    Negotiaton   Branch 

(CPRN). 
Office  of  Acquisition  Management. 

Policy.     Training     3nd     OversigM     Division 

(PTOD). 
Procurement  Policy  Branch,  Policy.  Training 

ar>d  OversigtTt  Division  (PTOD). 
Policy.  Training  and  Oversight  Division. 

eco. 

Cost  Policy  and  Rate  Negotiation  Branch, 
(3804F),  Cost  AcK'isory  and  Finar>c*^  Analy- 
sis Divtsioa 


3.  Subpart  1502.1  is  revised  to  read  as 
follows: 

Subpart  1502.1~Def1nitions 

Chief  of  the  Contracting  Office  (CCO) 
means  the  Office  of  Acquisition 
Management  Division  Directors  at 
Headquarters,  Research  Triangle  Park 
and  Cincinnati. 

Head  of  the  Contracting  Activity 
(HCA)  means  the  Director,  Office  of 
Acquisition  Management. 

Lega]  Counsel  means  those  attorneys 
assigned  to  the  Contracts  Law  Branch 
and  the  Research  Triangle  Park  Geiieral 
Counisel  Branch.  Office  of  the  General 
Counsel  and  designated  by  the  Assistant 
General  Ckjunsel  as  Contract  Law 
SpeciaUsts. 

Procurement  Executive  (PE)  means 
tne  Director.  Office  of  Acquisition 
Management. 

4.  Section  1536.602-2  is  revised  to 
read  as  follows: 

1 536.602-2    Establishment  of  evaluation 
boards. 

(a)  The  Environmental  Protection 
Agency  Architect-Engineer  Evaluation 
Board  is  established  as  a  central 
permanent  Board  located  at 
Headquarters  EPA  under  authority 
delegated  to  the  Director,  Office  of 
Acquisition  Management.  The  Board 


shall  perform  all  architect-engineer 
evaluations  on  an  agency-wide  basis. 
The  Agency  Board  shall  be  composed  of 
not  less  than  three  nor  more  than  five 
voting  members  and  one  non-voting 
advisory  member  from  the  contracting 
office.  The  following  constitutes  the 
minimum  composition  of  the  Architect- 
Engineer  Evaluation  Board: 

(1)  Member  and  Chairperson.  Chief, 
Engineering,  Planning,  and  Architecture 
Branch.  Facilities  Management  and 
Services  Division  or  his/her  designee; 

(2)  Member.  A  professional  engineer 
or  architect  from  EPA  to  be  designated 
by  the  Chairperson; 

(3)  Member.  A  program  official 
initiating  the  requirement  or  a 
designated  representative;  and 

(4)  Advisory  Member.  A  Contracting 
Officer  or  his/her  representative. 

(b)  The  Chief  of  the  Contracting  Office 
(CCO)  is  delegated  the  authority  to 
appoint  either  one  or  two  additional 
voting  members  as  may  be  appropriate 
for  a  particular  project. 

(c)  In  the  event  of  an  emergency  or 
extended  absence,  a  member  may 
designate,  in  writing,  with  the 
concurrence  of  the  Chairperson,  an 
alternate  experienced  in  architecture, 
engineering,  or  construction  to  serve  in 
his/her  absence. 


(d)  The  duties  of  the  advisory  member 
shall  include,  but  not  be  limited  to,  the 
following: 

(1)  Assuring  that  the  criteria  set  forth 
in  the  public  notice  are  applied  in  the 
evaluation  process;  and 

(2)  Assuring  that  actions  taken  during 
the  evaluation  process  do  not 
compromise  subsequent  procurement 
actions. 

(FR  Doc  94-9667  Filed  4-20-94;  845  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  662 

[Docket  No.  940123-4023;  ID.#  1214938] 
RIN0648-AG03 

Northern  Anchovy  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
change  the  administrative  procedure  for 


announcing  the  annual  spawning 
biomass  and  harvest  quotas  for  the 
northern  anchovy  fishery.  In  the  past, 
time  constraints  have  led  to  shortening 
the  public's  review  time  and  making  the 
announcement  of  harvest  quotas  after 
the  opening  date  of  the  fishing  season 
specified  in  the  Northern  Anchovy 
Fishery  Management  Plan  (FMP).  The 
new  procedure  provides  for  the 
announcement  of  quotas  by  interim 
final  rule  before  August  1,  the  beginning 
of  the  fishing  season,  and  provides  for 
a  longer  review  period  before  final 
quotas  are  announced. 

EFFECTIVE  DATE:  April  20,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  J.  Morgan  at  (310)  980-4036. 

SUPPLEMENTARY  INFORMATION:  Each  year, 
allotting  time  for  processing  and  public 
review  of  the  annual  estimated 
spawning  biomass  for  the  northern 
anchovy  fishery  has  led  to  publishing  an 
announcement  of  the  harvest  quotas  in 
the  Federal  Register  after  the  opening 
date  of  the  fishing  season  specified  in 
the  FMP.  Thi«  is  not  what  was  intended 
when  the  plan  was  implemented,  but 
the  collection  of  the  data  in  the  winter- 
spring  period  on  the  one  hand  and  the 
beginning  of  the  fishing  season  in 
August  on  the  other  leaves  only  a  small 
window  for  notification  and  review. 

The  fishing  seasons  and  the  formula 
for  determining  the  annual  quotas  are 
precisely  defined  in  the  fishery 
management  plan.  However,  the 
procedure  for  announcing  the  quotas  is 
set  forth  only  in  Federal  regulations. 
The  final  rule  amends  50  CFR  662.20(a) 
to  specify  a  preliminary  review, 
followed  by  an  announcement  of 
interim  final  quotas  in  the  Federal 
Register  before  August  1,  the  beginning 
of  the  fishing  season.  After  the  fishery 
begins  in  August,  additional  public 
review  and  review  by  the  Pacific 
Fishery  Management  Council  (Council) 
would  result  in  a  final  determination. 
The  only  basis  for  changing  the  quotas 
is  determination  of  an  error  in  the  data 
used  or  in  the  calculations.  If  such  an 
error  were  identified,  revised  quotas 
would  be  announced  based  on  the  new 
information. 

If  a  quota  is  taken  before  the  entire 
review  of  the  relevant  background 


mater^l  is  completed,  the  fishery  will 
be  closed. 

Theiaddress  of  the  Director, 
Southwest  Region.  NMFS,  in  §662.2  is 
updated  to  reflect  the  current  location  in 
Long  9each,  California. 

Classification 

The  Assistant  Administrator  for 
Fisheijies,  NOAA,  has  determined  that 
this  nile  is  consistent  with  the 
MagnAson  Act  and  other  applicable  law. 

Because  this  rule  affects  procedure 
only,  under  the  Administrative 
Proceiure  Act  (5  U.S.C.  553),  it  may  be, 
and  is  being,  made  immediately 
effect!  re  without  prior  notice  and 
oppor  unity  for  comment  thereon,  or 
witho  it  a  30-day  delay  in  effective  date. 

Thii;  rule  is  not  subject  to  review 
under  E.xecutive  Order  12866. 

List  of  Subjects  in  50  CFR  Part  662 

Fisl  eries. 

Dated;  April  15,1994. 
Charlc  s  Kamella, 

Acting  Program  Management  Officer, 
Natior,  al  Marine  Fisheries  Service. 

For  the  reasons  set  forth  above,  50 
CFR  part  662  is  amended  as  follows: 

PART  662— NORTHERN  ANCHOVY 
FISHBRY 

1.  Ijhe  authority  citation  for  part  622 
contiiiues  to  read  as  follows: 

Autlority:  16  U.S.C.  1801  et  seq. 

2.  ill  §  662.2,  the  definition  of 
Regic^al  Director  is  revised  to  read  as 

follovts: 

§662.2    Definitions. 

*        f        *  '      •        • 

Reguonal  Director  means  the  Director, 
Soutfjvvest  Region,  National  Marine 
Fishei'ies  Ser\'ice,  501  W.  Ocean 
Bouldvard.  Suite  4200,  Long  Beach,  CA 
9080^^213,  or  a  designee. 

*  b  •  *  * 

3.  iji  §  662.20.  paragraph  (a)  is  revised 
to  read  as  follows: 

§  662.20    Harvest  quota. 

(a)  }Announcement  of  boniest  quotas. 
The  tptal  harvest  quota,  reduction 
harvelst  quota,  subarea  B  harvest  quota, 
and  s  lecial  allocations  will  be 
deter  nined  by  the  Regional  Director 


from  the  estimated  spawning  biomass 
according  to  the  formulas  in  paragraph 
(b)  of  this  section,  and  will  be 
announced  on  or  about  August  1  as 
interim  final  quotas.  The  quotas  will  be 
announced  according  to  the  following 
procedure: 

(1)  No  less  than  14  calendar  days 
before  the  meeting  of  the  Council's 
Anchovy  Planning  team  and  Advisory 
Subpanel,  a  notice  will  be  published  in 
the  Federal  Register  notifying  the 
public  when  the  estimate  of  the  annual 
spawning  biomass  will  be  available.  The 
notice  also  will  announce  the  date  and 
location  of  a  meeting  of  the  Council's 
Anchovy  Planning  team  and  Advisory 
Subpanel,  where  the  estimated 
spavNTiing  biomass  and  the  annual 
quotas  will  be  reviewed  and  public 
comments  received.  This  meeting  is 
expected  to  convene  during  the  second 
week  of  June. 

(2)  All  materials  relating  to  the  annual 
quotas  will  be  forwarded  to  the  Council 
and  its  Scientific  and  Statistical 
Committee  and  will  be  available  for 
public  inspection  at  the  Office  of  the 
Regional  Director. 

(3)  On  or  about  August  1,  the  interim 
final  quotas  will  be  published  in  the 
Federal  Register  with  an  opportunity 
for  public  comment. 

(4)  At  a  regular  meeting  of  the 
Council,  the  Council  will  review  the 
estimated  spawning  biomass  and 
har\'est  quotas  and  offer  time  for  public 
comment.  The  Council  will  either 
accept  the  harvest  quotas  as  published 
or  recommend  to  the  Regional  Director 
that  the  numbers  be  revised.  If  a 
revision  is  requested,  a  justification  for 
the  revision  must  be  provided.  An 
annual  quota  may  be  adjusted  only  if 
inaccurate  data  were  used  or  if  errors 
were  made  in  the  calculations. 

(5)  If  the  Regional  Director  determines 
that  a  change  in  a  harvest  quota  is 
justified,  NMFS  will  publish  a  notice  in 
the  Federal  Register  notifying  the 
public  of  the  change  and  the  reasons  for 
the  change.  If  no  changes  are  necessary, 
the  interim  final  quotas  will  bef.ome 
final  quotas,  and  no  notice  will  be 
published. 
***** 

|FR  Doc.  94-9599  Filed  4-20-94;  8;45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  onor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  59 

[Docket  No.  PY-94-003] 

Mandatory  Egg  Products  Inspection- 
Shell  Egg  Breaking 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Solicitation  of  comments. 


SUMMARY:  The  Agricultural  Marketing 
Service  (AMS)  is  soliciting  comments 
on  the  mandatory  egg  products 
inspection  program  relative  to  the 
mechanical  breaking  of  shell  eggs.  AMS 
invites  written  comments  on  whether  it 
is  essential  that  the  egg  shell  be 
presented  together  with  the  egg  contents 
for  inspection  by  the  breaking  machine 
operator  in  order  to  determine  the 
wholesomeness  of  each  egg. 
Consideration  of  this  issue  is  necessary 
due  to  a  request  for  approval  from  an 
equipment  manufacturer  which  utilizes 
shell  egg  breaking  technology 
substantially  different  from  that 
previously  approved  by  USDA.  This 
solicitation  is  an  opportunity  for  all 
interested  parties  to  provide  AMS  with 
comments,  data,  and  recommendations 
in  order  that  all  available  information 
can  be  considered. 

DATES:  Comments  must  be  received  on 
or  before  June  6,  1994. 

ADDRESSES:  Send  written  comments,  in 
duplicate,  to  Janice  L.  Lockard,  Chief, 
Standardization  Branch,  Poultry 
Division,  Agricultural  Marketing 
Service.  Room  3944-South,  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
Comments  received  may  be  inspected  at 
this  location  between  8  a.m  and  4:30 
p.m..  Eastern  Time,  Monday  through 
Friday,  except  holidays.  State  that  your 
comments  refer  to  Docket  No.  PY-94- 
003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  VV.  Robinson,  Chief,  Grading 
Branch,  202-720-3271. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  Egg  Products  Inspection  Act 
{EPIA)(21  U.S.C.  1031  etseq.)  directs 
the  Secretary  of  Agriculture  to  maintain 
an  egg  products  inspection  program 
designed  to  assure  consumers  that  eggs 
and  egg  products  distributed  to  them  ar« 
wholesome,  not  adulterated,  and 
properly  labeled  and  packaged.  The 
program,  among  other  things,  requires 
plants  processing  egg  products  for 
commerce  to  operate  under  mandatory 
continuous  inspection  and  be  subject  to 
the  program's  sanitary,  processing,  and 
facility  requirements. 

Section  6  of  the  EPIA  (21  U.S.C.  1035) 
states  that  each  official  plant  shall  be 
operated  in  accordance  with  sanitary 
practices  and  shall  have  premises, 
facilities,  and  equipment  as  are  required 
by  the  regulations  which  the  EPIA 
authorizes  the  Secretary  to  promulgate 
to  carry  out  the  purposes  or  provisions 
oftheEPL\. 

In  addition  to  specifying  the  design, 
material,  and  construction  of  shell  egg 
breaking  equipment  (7  CFR  59.502),  the 
regulations  require  that  each  shell  egg 
be  broken  in  a  satisfactory  and  sanitary 
manner  and  inspected  for 
wholesomeness  by  smelling  the  shell  or 
the  egg  meat  and  by  visual  examination 
at  the  time  of  breaking  (7  CFR  59.522(f)). 

AMS  has  received  a  requesjjrom  a 
firm  seeking  USDA  approvafofah  egg 
breaking  machine  with  a  design  concept 
which  differs  significantly  from 
breaking  machines  currentlyWcepted 
by  USDA  for  use  in  officially  ih^pected 
plants.  On  currently  accepted 
equipment,  the  contents  of  each 
individual  broken-out  egg,  together  with 
its  shell,  are  presented  for  inspection  at 
the  same  moment.  On  the  newly 
designed  machine,  only  the  broken-out 
egg  contents  are  presented  at  that  time. 

Consequently,  AMS  must  consider  the 
issue  of  whether  the  absence  of  the  shell 
from  its  respective  contents  lessens  the 
ability  of  the  operator  to  determine  the 
wholesomeness  of  each  individual  egg. 
Through  this  solicitation,  AMS  invites 
comments  from  all  interested  persons  in 
the  public  concerning  this  issue. 

AMS  is  not  proposing  a  change  to  its 
current  regulations  at  this  time,  or  even 
suggesting  that  a  change  might  be 
needed  if  a  new  design  concept  breaker 
were  approved.  However,  due  to  this 
technology  and  the  increasing  frequency 
with  which  other  new  and  different 
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technologies  are  being  developed.  AMS 
must  be  prepared  to  evaluate  all  ideas 
and  determine  their  potential  use 
without  compromising  the  integrity  of 
the  EPIA  program.  Accordingly,  it  is 
important  that  all  parties  with  an 
interest  in  this  issue  assist  AMS  in  this 
evaluation. 

Dated:  April  15. 1994. 
Lon  Hataraiya, 
Administrator. 
[PR  Doc.  94-9589  Filed  4-20-94;  8:45  am) 

B1LUNG  CODE  341(M)2-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

12  CFR  Parts  500,  545,  552,  563,  563b. 
574 

[No.  93-192] 

Miscellaneous  Technical  Amendments 

AGENCY:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  proposing  several 
technical  corrections  and  clarifications 
to  its  regulations  on  home  loans  and 
other  real  estate  loans,  its  operating 
subsidiary  regulation,  and  its 
incorporation  and  standard  conversion 
regulations.  The  OTS  is  also  proposing 
to  amend  its  insider  transactions  rule 
and  remove  or  revise  obsglete  or 
superseded  provisions  concerning 
investment  limitations,  stock  ownership 
and  remote  service  units.  A  waiver 
provision  is  also  being  proposed. 
DATES:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  May  23 
1994. 

ADDRESSES:  Comments  should  be  sent 
to:  Director,  Information  Services 
Division.  Public  Affairs,  Office  of  Thrift 
Supervision.  1700  G  Street  N\V.. 
Washington  DC  20552.  Attention  Docket 
No.  93-192.  These  submissions  may  be 
hand  delivered  to  1700  G  Street  NVV.. 
from  9  a.m.  to  5  p.m.  on  business  days; 
they  may  be  sent  by  facsimile 
transmission  to  FAX  number  (202)  906- 
7755.  Submissions  must  be  received  by 
5  p.m.  on  the  day  they  are  due  in  order 
to  be  considered  by  the  OTS.  Late-filed, 
misaddressed,  or  misidentified 
submissions  will  not  be  considered  in 
this  rulemaking.  Comments  will  be 
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available  for  public  inspeaion  at  1700 
G  Street,  NW.,  from  1  to  4  p.m.  on 
bu.siness  days.  Visitors  will  be  escorted 
to  and  from  the  Public  Reference  Room 
at  established  intervals. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Gottlieb,  Senior  Paralegal.  (202) 
906^7135,  or  Deborah  Dakin.  Assistant 
Chief  Counsel,  (202)  906-6445. 
Regulations  and  Legi.slation  Division. 
Chief  Coun-sel's  Office,  Office  of  Thrift 
Supervision,  1700  G  Street.  NW., 
Washington  DC  20552. 
SUPPLEMENTARY  INFORMATION:  The  OTS 
is  today  proposing  several  technical 
corrections  to  revise,  clarify  or  remove 
obsolete  or  ambiguous  regulations. 

Stock  Loans 

Section  205  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  1  amended  section 
7(j)(9)  of  the  Federal  Deposit  Insurance 
Act  and  modified  the  reporting  criteria 
and  procedures  of  that  section,  thereby 
superseding  existing  §  574.5(b)  of  OTS's 
regulations.  Rather  than  amend 
§  574.5(b)  to  conform  to  amended 
section  7(j)(9),  the  OTS  has  chosen  to 
rescind  the  regulation  because  the 
statute  is  self-implementing  and  OTS 
finds  it  unnecessary  merely  to  repeat  the 
statutory  language. 

Directors 

Through  its  final  rule  on  regulatory- 
review, z  the  OTS  lowered  the  number  of 
directors  required  for  a  Federal  savings 
association  from  seven  to  five, 
consistent  with  the  required  number  of 
national  bank  directors.  An  additional 
reference  in  §  552.3,  which  was 
overlooked  in  the  earlier  rulemaking,  is 
now  being  changed  to  conform  with  the 
new  requirement. 

Operating  Subsidiaries 

The  OTS  has  received  questions 
regarding  whether,  under  12  CFR 
545.81(d),  a  Federal  savings  association 
that  wants  a  service  corporation  it 
owned  on  November  30, 1992  (the 
effective  date  of  the  operating  subsidiary 
regulation)  to  be  deemed  an  operating 
subsidiary  must  file  an  application  if  the 
federal  savings  association  was 
ineligible  for  expedited  treatment  on 
November  30,  1992,  but  currently  is 
eligible  for  expedited  treatment.  The 
agency's  intent  was  and  continues  to  be 
to  require  an  application  only  if  the 
association  is  currently,  rather  than 
historically,  ineligible  for  expedited 
treatment.  Similarly,  the  ownership 
language  in  the  current  regulation  has 
given  rise  to  some  confusion.  The 


agenc  j  has  consistently  applied  this 
parag  aph  only  to  service  corporations 
that  tl  le  federal  savings  association 
owneil  both  on  November  30,  1992  and 
on  th(  date  it  seeks  to  have  the  service 
corporation  deemed  an  operating 
subsii  iary,  not  to  service  corporations 
owne  1  by  another  entity  on  November 
30, 1«92. 

Th«  OTS  is  therefore  proposing  a 
clarif  ing  technical  amendment 
restru  cturing  §  545.81(d).  This 
repla(  ement  language  more  clearly  sets 
forth  he  requirements  that  apply  when 
a  fedaral  savings  association  that  owned 
a  servfice  corporation  on  November  30, 
1992,iwishes  to  have  that  service 
corpop-ation  deemed  an  operating 
subsidiary. 

Insider  Tranftactioos 

Puifeuant  to  and  in  accordance  with 
section  4(a)  of  the  Home  Owners'  Loan 
Act  aiid  section  106{b)(2)(H)(i)  of  the 
Bank^olding  Company  Amendments 
Act  of  1970,'  as  revised  by  section  30B(i) 
of  tha  Federal  Deposit  Insurance 
Corpj^ration  Improvement  Act  of  1991 
("FDriA"),"  the  OTS  proposes  to 
amenn  its  regulation  pertaining  to 
insider  transactions  by  incorporating  by 
meanfe  of  cross-reference  subpart  B  of 
the  Federal  Reserve  Board's  Regulation 
0, 12; CFR  part  215,  subpart  B,  as  now 
or  heteafter  rn  effect. 

Se(ition  306(j)  of  FDIQA  amended 
•  secti(in  106  of  the  Bank  Holding 
Company  Amendments  Act  of  1970  to 
makeiit  applicable  to  all  savings  banks 
and  savings  associations  (as  those  terms 
are  defined  in  section  3  of  the  Federal 
Deposit  Insurance  Act').  Subpart  B  of 
Regulation  O  implements  and  refines 
the  requirements  of  section  106  with 
respect  to  banks  that  are  members  of  the 
Fedefal  Reserve  System.  Because 
savings  associations  must  also  now 
comdly  with  section  106.  the  OTS 
believes  it  is  appropriate  and  consistent 
with  pe  goal  of  regulatory  uniformity  to 
applv  subpart  B  of  Regulation  O  to 
savings  associations  as  well. 

Investments 

Seation  563.96,  which  restricts  the 
amount  savings  associations  may  invest 
in  savings  accounts  and  debt  securities 
hedged  with  forward  commitments 
according  to  a  complex  formula  set  forth 
in  th(!  rule,  is  being  removed  in  light  of 
the  Federal  Reserve  Board's  (FRBJ  final 
rule  6n  interbank  liabilities.'-  The  FRB's 
final  rule  limits  such  investments  to 
25%  |of  capital.  Since  the  FRB  rule 



M2  J.S.C.  1972(2)(H)(i). 

*Pu  ilic  Law  102-242, 105  Stat.  2359. 


'  Public  Law  102-242, 105  Stat.  2236  (1991). 
■!56  FR  4308  (Jan.  14.  1993). 
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J.S.C.  1813. 


applies  to  savings  associations,  ft  563.96 
would  be  deleted  as  urmecessary. 

Loan  Documentation 

The  OTS  is  proposing  to  amend  its 
interim  final  loan  documentation 
regulation  to  broaden  eligibility  to  an> 
institution  that  was  assigned  a  M.^CRO 
rating  of  3  in  its  most  recent  report  of 
examination  and  that  has  obtained 
written  permission  from  its  Regional 
Directorlo  employ  the  exemption.  The 
agency  believes  that  this  change  is 
consistent  with  both  encouraging 
lending  to  creditworthy  bonowers  and 
maintaining  adequate  safety  and 
soundness  safeguards. 

Conversions 

A  conforming  amendment  is  being 
made  to  the  OTS's  standard  conversion 
regulations  to  conform  section  563b. 3, 
restricting  the  repurchase  of  stock  and 
payment  of  dividends,  to  prompt 
corrective  action  standards. 

Remote  Service  Units 

Section  545.141  governs  the 
establishment  of  Remote  Ser\ice  Units 
(RSUs)  ■'  by  federal  savings  associations. 
Technological  and  regulatory  changes 
since  the  regulation  was  last  revised  in 
1983  have  made  certain  provisions 
unnecessary.  First,  §  545.141(d),  which 
addresses  privacy  of  account  data 
conoeming  an  RSU  account,  imposes 
restrictions  on  federal  savings 
associations  that  go  further  than  those 
applicable  to  other  financial 
institutions.  The  OTS  believes  that 
Regulation  E  of  the  Pederal  Reserve 
Board,  12  CFR  part  205.  which  goven>s 
electronic  funds  transfers  by  all 
financial  institutions,  including  savings 
associations,  provides  adequate 
protection  for  consumer's  interests  in 
this  area.  Under  12  CFR  205.7(a)(9),  an 
institution  must  disclofie  to  a  consumer 
the  circumstances  under  which  the 
financial  institution  in  the  ordinary 
course  of  business  will  disclose 
information  to  third  pa.nies  concerning 
the  consumer's  account.  Second,  the 
OTS  proposes  to  revise  §  545.141(e)  to 
reflect  earlier  revisions  to  12  CFR  part 
568,  "Minimum  Security  Devices." 

Waivers  and  Miscellaneous  Changes 

The  agency  is  adding  a  provision 
expressly  setting  forth  its  existing 
authority  to  waive  any  non-statutorily 
required  regulation  for  good  cause.  This 


frS?!  Tl  60086  (Dec.  18. 1992). 


'An  RSU  is  defined  as  an  information  procossrng 
device  by  which  infonnation  relating  to  fi.-.ancial 
services  rendered  to  the  public  is  stored  and 
transmitted,  instantaneously  or  otherwise,  to  a 
financial  institution.  The  term  RSU  generally 
includes  point  of  sale  terminals,  merchanl-opwaled 
terminals,  cash  dispensing  machines  and  automated 
teller  machines. 
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authority  is  separate  and  apart  from,  and 
is  not  meant  to  limit,  the  agency's 
statutorily  based  authority  (e.g.,  under 
the  Depository  Institutions  Disaster 
Relief  Act  of  1992)  to  waive  certain 
regulations  and  its  inherent  authority  to 
decide  whether  or  not  to  take 
enforcement  actions  against  violations 
of  its  regulations.  See  Heckler  v. 
Chaney,  470  U.S.  821  (1985). 

Sections  545.33.  545.35  and  563.93 
are  being  amended  to  correct  internal 
references. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  5  U.S.C.  601).  it  is  certified  that  this 
technical  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  savings 
associations,  small  service  corporations 
or  other  small  entities,  h  merely  revises 
or  removes  existing  inconsistencies  or 
obsolete  regulations. 

Executive  Order  12866 

The  Acting  Director  has  determined 
that  this  document  is  not  a  "significant 
regulatory  action"  for  purposes  of 
Executive  Order  12866. 

Paperwork  Reduction  Act 

The  recordkeeping  requirement 
contained  in  this  proposed  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  3504(h)).  The  recordkeeping 
requirement  contained  in  this  rule  is 
found  at  12  CFR  563.170(c).  The  likely 
recordkeepers  will  be  well-  or 
adequately-capitalized  savings 
associations  who  received  a  MACRO 
rating  of  1,  2  or  3  in  their  most  recent 
examinations.  The  estimated  average 
reduction  in  burden  associated  with  the 
increase  in  the  number  of  institutions 
eligible  to  claim  the  exemption  is  .5 
hours  per  recordkeeper.  Comments 
concerning  the  accuracy  of  this  burden 
estimate  and  suggestions  for  reducing 
this  burden  should  be  directed  to  the 
Office  of  Thrift  Supervision,  1700  G 
Street,  NVV..  Washington,  DC  20552  and 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(1550-0011),  Washington.  DC  20503. 

List  of  Subjects 

12  CFR  Part  500 

Organization  and  functions 
(Government  agencies).  Reporting  and 
recordkeeping  requirements. 

12  CFR  Part  545 

Accounting.  Consumer  protection. 
Credit,  Electronic  funds  transfers, 
Investments,  Manufactured  homes. 


Mortgages.  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Parts  552  and  563b 

Reporting  and  recordkeeping 
requirements,  Savings  associations. 
Securities. 

12  CFR  Part  563 

Accounting,  Advertising.  Crime. 
Currency.  Investments,  Mortgages, 
Reporting  and  recordkeeping 
requirements,  Savings  associations. 
Securities,  Surety  bonds. 

12  CFR  Part  574 

Administrative  practice  and 
procedure.  Holding  companies, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities. 

Accordingly,  the  Office  of  Thrift 
Supervision  hereby  proposes  to  amend 
subchapters  A,  C  and  D.  chapter  V.  title 
12  of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

SUBCHAPTER  A— ORGANIZATION  AND 
PROCEDURES 

PART  500— ORGANIZATION  AND 
CHANNELLING  OF  FUNCTIONS 

1.  The  authority  citation  for  part  500 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463,  1464. 

la.  Section  500.30  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

§  500.30    General  statement  concerning 
procedures  and  forms. 

(a)  *   •   *  The  Director  may.  for  good 
cause  and  to  the  extent  permitted  by 
statute,  waive  the  applicability  of  any 
provision  of  this  chapter. 

*        *        •        •        • 

SUBCHAPTER  C— REGULATIONS  FOR 
FEDERAL  SAVINGS  ASSOCIATIONS 

PART  545— OPERATIONS 

2.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a,  1463, 1464 
1828. 

§  545.33    [Amended] 

3.  Section  545.33  is  amended  by 
removing  the  phrase  "this  paragraph 
(e)"  in  the  first  sentence  of  the 
introductory  text  to  paragraph  (c), 
adding  in  lieu  thereof  the  phrase  "this 
paragraph  (c)". 

§  545.35    [Amended] 

4.  Section  545.35  is  amended  by 
removing  the  phrase  "this  paragraph 
(d)"  in  the  second  sentence  of  paragraph 


(b),  adding  in  lieu  thereof  the  phrase 
"this  paragraph  (b)". 

5.  Section  545.81  is  amended  by 
revising  paragraph  (d)  heading, 
paragraph  (d)(1)  introductory  text,  and 
paragraph  (d)(2),  and  by  adding 
paragraph  (d)  introductory  text  to  read 
as  follows: 

§545.81    Operating  subsidiaries. 

*  *        •        •        » 

(d)  Converting  service  corporations  to 
operating  subsidiaries.  A  service 
corporation  that  on  November  30,  1992 
was  owned  by  a  Federal  savings 
association  and  engaged  in  activities 
permissible  for  a  Federal  savings 
association  to  undertake  directly;  is 
owned  by  that  Federal  savings 
association;  engages  solely  in  activities 
that  a  Federal  savings  association  may 
undertake  directly:  and  meets  the 
control  criteria  set  forth  in  this  section, 
may  be  deemed  to  be  an  operating 
subsidiary  provided  that: 

(1)  If  the  Federal  savings  association 
is  eligible  for  "expedited  treatment" 
under  §  516.3  of  this  chapter,  the 
Federal  savings  association  creates  and 
maintains  appropriate  internal  records. 
The  record  shall  consist  of  a 
certification  by  the  Board  of  Directors  of 
the  association  containing: 

*  *        •        •        • 

(2)  If  the  Federal  savings  association 
is  not  eligible  for  "expedited  treatment" 
under  §  516.3  of  this  chapter,  the 
Federal  savings  association  follows  the 
application  procedures  set  forth  in 
paragraph  (c)(2)  of  this  section  and 
receives  the  OTSs  prior  written 
approval.  The  corporation  will  be 
deemed  to  be  an  operating  subsidiary  on 
the  date  of  the  OTS's  written  approval. 

*  *        •        •        » 

5a.  Section  545.141  is  amended  by 
removing  and  reserving  paragraph  (d); 
and  by  revising  paragraph  (e)  to  read  as 
follows: 

§  545.141     Remote  Service  Units  (RSUs). 

*  «         •         •         . 

(e)  Security.  A  Federal  savings 
association  shall  protect  electronic  data 
against  fraudulent  alterations  or 
disclosure.  All  RSUs  shall  meet  the 
minimum  security  devices  requirements 
of  part  568  of  this  chapter. 


PART  552— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATIONS 

6.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462.  1462a.  1463, 
1464.  1467a. 
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§552.3    [Amended] 

7.  Section  552.3  is  amended  by 
removing  the  paragraph  designation  for 
paragraph  (a)  and  by  removing  the 
phrase  "fewer  than  seven"  in  section  7 
of  the  federal  stock  charter  form,  and 
adding  in  lieu  thereof  the  phrase  "fewer 
than  five". 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  563— OPERATIONS 

8.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462.  1462a.  14C3, 
1464.  1467a.  1468. 1817,  1828.  3806;  42 
i;.S.C.  4106.  Public  Law  102-242.  sec.  306, 
105  Stat.  2236.2355  (1991). 

9.  Section  563.43  is  amended  by 
revising  the  introductory  text  and  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  563.43    Loans  by  savings  associations  to 
their  executive  officers,  directors  and 
principal  shareholders. 

Pursuant  to  12  U.S.C.  1463(a)  and 
1468,  a  savings  association,  its 
subsidiaries  and  its  insiders  (as  defined) 
shall  be  subject  to  the  restrictions 
contained  in  subparts  A  and  B  of  12 
CFR  part  215,  the  federal  Reserve 
Board's  Regulation  O,  with  the 
exception  of  12  CFR  215.13,  in  the  same 
manner  and  to  the  same  extent  as  if  the 
association  were  a  bank  and  a  member 
bank  of  the  Federal  Reserve  System, 
except  that: 
***** 

(e)  References  to  the  Rt^erve  Bank  or 
the  Comptroller  shall  be  deemed  to 
include  the  Director  of  the  Office  of 
Thrift  Supervision. 

§  563.93    [Amended] 

10.  Section  563.93  is  amended  by 
removing  the  phrase  "paragraph  (b)(13) 
of  this  section"  in  paragraph  (f)(1)  and 
adding  in  lieu  thereof  the  phrase 
"paragraph  (b)(ll)  of  this  section". 

§  563.96    [Removed] 

11.  Section  563.96  is  removed. 

12.  Section  563.170  is  amended  by 
revising  paragraph  (c)(10)(i)(B)  to  read 
as  follows: 

§  563.170    Examinations  and  audits; 
appraisals;  establishment  and  maintenance 
of  records. 

*         *         *         *         * 

(c)  •  *   * 

(10)  *  *  • 

(!)*•* 

(B)  Eligible  sa\ings  association  means 
any  savings  association  tliat  is  well-  or 
adequately-capitalized,  as  defined  in  12 
CFR  part  565  and  was  either 


[1]  Aisigned  a  CAMEL  rating  of  1  or 
2  in  its  nost  recent  report  of 
e.xaminition;  or 

(2)  A  signed  a  CAMEL  rating  of  3  in 
its  mos  recent  report  of  examina'ion 
and  hai  obtained  written  permission 
from  th }  Regional  Director  to  employ 
thisex(  mption. 


PART  S63b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

13.  T  le  authority  citation  for  part 
563b  cc  ntinues  to  read  as  follows: 

Authcrity:  12  U.S.C.  1462,  1462a,  1463, 
4B7a;  15  U.S.C.  78c.  78.'.  78m,  78n. 


1464,  1 
78w. 


§  563b. 

14 
removi 
capital 
total  li 
(g)(3)(i 
phrase 
categorV 
to  belo'v 


[Amended] 

ion  563b. 3  is  amended  by 
ig  the  phrase  "ratio  of  regulator)' 
(as  defined  in  12  CFR  567.1)  to 

lities  below  6%"  in  paragraph 
,  and  adding  in  lieu  thereof  the 
prompt  corrective  action 
(as  defined  in  12  CFR  part  565) 
adequately  capitalized". 


Sjct 


{b 


PART  i74— ACQUISITION  OF 
CONTROL  OF  SAVINGS 
ASSOCIATIONS 

15.  Tjbe  authority  citation  for  part  574 
contimies  to  read  as  follows: 

Auti^rity:  12  U.S.C.  1467a,  1817, 1831i. 

§  574.5  '  [Amended] 

16.  Section  574.5  is  amended  by 
removi  ig  the  phrase  "and  other  reports" 
from  th  e  section  heading;  by  removing 
paragri  ph  fb);  by  removing  the  phrase 
"repori  s  and"  from  paragraph  (c);  and 
by  redj  signaling  paragraph  (c)  as  new 
paragn  ph  (b). 

Datec  :  October  1,  1993. 
By  till  I  Office  of  Thrift  Supervision. 
lonatha  i  L.  Fiechter, 

Acting  i  )irectnr. 

Edito;  ial  note:  This  document  was 
receive!   at  the  Office  of  the  Federal  Register 
on  Apri    15,  1994. 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Parts  201  and  207 

Advance  Notice  of  Proposed 
Rulemaking  Concerning  the  Treatment 
of  Business  Proprietary  and 
Confidential  Business  Irrfomnation 

AGENCY:  International  Trade 
Comm  ssion. 


ACTION:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments. 

SUMMARY:  The  Commission  is 
considering  revision  of  its  rules  of 
general  application  and  its  rules 
concerning  antidumping  and 
countervailing  duty  investigations  to 
change  its  procedures  for  defining 
business  proprietary'  information  (BPI) 
and  confidential  business  information 
(CBI).  disclosing  such  information 
under  administrative  protective  order 
(APD).  responding  to  breaches  of  APO, 
and  serving  petitions. 

The  Commission  hereby  solicits 
written  comments  from  interested 
persons  to  aid  the  Commission  in 
determining  whether  the  subject 
amendments  should  be  made.  For 
guidance  on  specific  issues  that  the 
Commission  would  like  .to  have 
commenters  address,  see  the 
Supplementar)'  Information  section  of 
this  notice. 

If  the  Commission  decides  to  proceed 
with  this  rulemaking  after  reviewing  the 
comments  filed  in  response  to  this 
notice,  the  revisions  will  be 
promulgated  in  accordance  with  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  §  553),  and  will  be  codtfied  in  19 
CFR  Parts  201  and  207. 
DATES:  Comments  will  be  considered  if 
received  on  or  before  June  20, 1994, 
ADDRESSES:  A  signed  original  and  14 
copies  of  each  set  of  comments,  along 
with  a  cover  letter  stating  the  nature  of 
the  commenter's  interest  in  the 
proposed  rulemaking,  should  be 
submitted  to  Donna  R.  Koehnke, 
Secretary,  U.S.  International  Trade 
Commission.  500 £  Street,  S\V.,  Room 
112,  Washington.  DC  20436. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
R.  Bardos,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205-3102. 
Hearing-impaired  individuals  can 
obtain  information  concerning  the 
proposed  rulemaking  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810. 

SUPPLEWCffTARV  INFORMATION:  Section 
335  of  the  Tariff  Art  of  1930  (19  U.S.C. 
1335)  authorizes  the  Commission  to 
adopt  such  reasonable  procedure  and 
rules  and  regulations  as  it  deems 
necessary  to  carry  out  its  functions  and 
duties.  Part  201  of  title  19  of  the  Code 
of  Federal  Regulations  currently  sots 
forth  procedures  of  general  application 
to  nonadjudicative  investigations,  and 
in  particular  defines  BPI  and  CBI  and 
establishes  procedures  for  their 
handling.  Part  207  of  title  19  sets  forth 
procedures  for  antidumping  and 
countervailing  duty  investigations,  and 
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in  particular  provides  for  the  filing  of 
petitions,  the  handling  of  BPI.  and  the 
disclosure  of  BPI  under  APO. 

The  Commission  has  engaged  in  a 
number  of  meetings  with 
representatives  of  the  international  trade 
bar  at  which  various  concerns  about 
Commission  practice  were  put  forward. 
Some  of  those  concerns  have  been 
addressed  by  changes  in  internal 
policies.  Others  cannot  properly  be 
addressed  without  changes  to  the 
Commission's  rules.  Consequently,  the 
Commission  has  determined  to  issue  the 
present  advance  notice  of  proposed 
rulemaking  to  acquaint  the  public  with 
the  rules  changes  contemplated  by  the 
Commission  and  to  seek  public 
comment  on  those  proposed  changes. 

The  Commission  would  like  to  nave 
all  commenters  address  the  following 
proposed  revisions.  Certain  conventions 
have  been  used  to  highlight  the 
proposed  revisions  to  the  rules.  New 
language  is  shown  inside  bold-faced 
arrows,  while  language  that  would  be 
deleted  is  set  off  with  bold-faced 
brackets. 

1.  Section  201.6  is  prof>osed  to  be 
revised  expressly  to  allow  parties  and 
the  Commission  publicly  to  discuss 
confidential  statistics  in  nonquantitative 
characterizations  unless  the  submitter 
provides  good  cause  for  confidential 
treatment  of  such  characterizations.  In 
particular,  the  revision  would  permit 
the  discussion  of  trends  in  such 
statistics,  e.g..  whether  the  difference 
between  two  confidential  figures  shows 
an  increase  or  a  decrease.  This  revision 
would  apply  only  to  CBI  and  BPI 
submitted  in  numerical  form;  textual 
CBI  and  BPI  would  not  be  disclosed  in 
any  form.  This  revision  would  address 
a  concern  expressed  by  practitioners 
that  the  Commission's  definition  of  CBI 
and  BPI  may  overly  restrict  use  of  such 
information.  The  revision  would  also 
define  nondisclosable  BPI  as  described 
in  19  U.S.C.  §  1677f(c)(l)(A)  and  clarify 
the  procedure  for  submitting  such 
information.  Section  201.6  as  revised 
would  read  as  follows: 

S  201 .6    Confldentiai  business  infonnation. 

(a)  Definition's^.  ♦(1)|  Confidential 
business  information  is  information 
which  concerns  or  relates  to  the  trade 
secrets,  processes,  operations,  style  of 
works,  or  apparatus,  or  to  the 
production,  sales,  shipments,  purchases, 
transfers,  identification  of  customers, 
inventories,  or  amount  or  source  of  any 
income,  profits,  losses,  or  expenditures 
of  any  person,  firm,  partnership, 
corporation,  or  other  organization,  or 
other  information  of  commercial  value, 
the  disclosure  of  which  is  likely  to  have 
the  effect  of  either  impairing  the 


Commission's  ability  to  obtain  such 
information  as  is  necessary  to  perform 
its  statutory  functions,  or  causing 
substantial  harm  to  the  competitive 
position  of  the  person,  firm, 
partnership,  corporation,  or  other 
organization  from  which  the 
information  was  obtained,  unless  the 
Commission  is  required  by  law  to 
disclose  such  information.  The  term 
"confidential  business  information" 
includes  "proprietary  information" 
within  the  meaning  of  section  777(b)  of 
the  Tariff  Act  of  1930  (19  U.S.C 
1677f(b)).  INonnumerical 
characterizations  of  numerical 
confidential  business  information  (e.g. 
discussion  of  trends)  will  be  treated  as 
confidential  business  information  only 
at  the  request  of  the  submitter  for  good 
cause  shown. I 

♦(2)  Nondisclosable  confidential 
business  information  is  confidential 
business  information  that  is  privileged, 
classified,  or  specific  information  of  a 
type  for  which  there  is  a  clear  and 
compelling  need  to  withhold  from 
disclosure.  Special  rules  for  the 
handling  of  such  information  are  set  out 
in  section  207.7  of  this  chapter.l 

(b)  Procedure  for  submittina  business 
information  in  confidence.  (1)  A  request 
for  confidential  treatment  of  business 
information  shall  be  addressed  to  the 
Secretary.  United  States  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20456.  and  shall 
indicate  clearly  on  the  envelope  that  it 
is  a  request  for  confidential  treatment. 

(2)  In  the  absence  of  good  cause 
shown,  any  reouest  relating  to  material 
to  be  submitted  during  the  course  of  a 
hearing  shall  be  submitted  at  least  three 
(3)  working  days  prior  to  the 
commencement  of  such  hearing. 

(3)  With  each  submission  of,  or  offer 
to  submit,  business  information  which  a 
submitter  desires  to  be  treated  as 
confidential  business  information, 
under  paragraph  (a)((2)]  of  this  section, 
the  submitter  shall  provide  the 
following,  which  may  be  disclosed  to 
the  public: 

(i)  A  written  description  of  the  nature 
of  the  subject  information; 

(ii)  A  justification  for  the  request  for 
its  confidential  treatment; 

(iii)  A  certification  in  writing  under 
oath  that  substantially  identical 
information  is  not  available  to  the 
public; 

(iv)  A  copy  of  the  document  (A) 
clearly  marked  on  its  cover  as  to  the 
pages  on  which  confidential 
information  can  be  found,  [and]  (B)  with 
information  for  which  confidential 
treatment  is  requested  clearly  identified 
by  means  of  brackets;  and  KC)  with 
information  for  which  nondisclosable 


confidential  treatment  is  requested 
clearly  identified  by  means  of  double 
brackets!  (except  when  submission  of 
such  document  is  withheld  in  accord 
with  paragraph  (b)(4)  of  this  section); 

(v)  A  nonconfidential  copy  of  the 
documents  as  required  by  §  201.8(d). 

(4)  The  submission  of  the  documents 
Itemized  in  paragraph  (b)(3)  of  this 
section  will  provide  the  basis  for  rulings 
on  the  confidentiality  of  submissions. 
Including  rulings  on  the  confidentiality 
of  submissions  offered  to  the 
Commission  which  have  not  yet  been 
placed  under  the  possession,  control,  or 
custody  of  the  Commission.  The 
submitter  has  the  option  of  providing 
the  business  information  for  which 
confidential  treatment  is  sought  at  the 
time  the  documents  itemized  in 
paragraph  (b)(3)  of  this  section  are 
provided  or  of  withholding  them  until 
a  ruling  on  their  confidentiality  has 
been  issued. 

(c)  Identification  of  business 
information  submitted  in  confidence. 
Business  infonnation  which  a  submitter 
desires  to  be  treated  as  confidential 
shall  be  clearly  labeled  "confidential 
business  information"  when  submitted, 
and  shall  be  segregated  from  other 
material  being  submitted. 

Id)  Approval  or  denial  of  requests  for 
confidential  treatment.  Approval  or 
denial  of  requests  shall  be  made  only  by 
the  Secretary  or  Acting  Secretary.  A 
denial  shall  be  in  writing,  shall  specify 
the  reason  therefor,  and  shall  advise  the 
submitter  of  the  right  to  appeal  to  the 
Commission. 

(e)  Appeals  from  denial  of 
confidential  treatment.  (1)  For  good 
cause  shown,  the  Commission  may 
grant  an  appeal  from  a  denial  by  the 
Secretary  of  a  request  for  confidential 
treatment  of  a  submission.  Any  appeal 
filed  shall  be  addressed  to  the 
Chairman.  United  States  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436,  and  shall  clearly 
indicate  that  it  is  a  confidential 
submission  appeal.  An  appeal  may  be 
made  within  twenty  (20)  days  of  a 
denial  or  whenever  the  approval  or 
denial  has  not  been  forthcoming  within 
ten  (10)  days  (excepting  Saturdays. 
Sundays,  and  Federal  legal  holidays)  of 
the  receipt  of  a  confidential  treatment 
request,  unless  an  extension  notice  in 
writing  with  the  reasons  therefor  has 
been  provided  the  person  requesting 
confidential  treatment. 

(2)  An  appeal  will  be  decided  within 
twenty  (20)  days  of  its  receipt  (excepting 
Saturdays.  Sundays,  and  Federal  legal 
holidays)  unless  an  extension,  notice  in 
writing  with  the  rea.sons  therefor,  has 
been  provided  the  person  making  the 
appeal. ' 
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(3)  The  justification  submitted  to  the 
Commission  in  connection  with  an 
appeal  shall  be  limited  to  that  presented 
to  the  Secretary  with  the  original  or 
amended  request.  When  the  Secretary  or 
Acting  Secretary  has  denied  a  reque.st 
on  the  ground  that  the  submitter  failed 
to  provide  adequate  justification,  any 
such  additional  justification  shall  be 
submitted  to  the  Secretary  for  his 
consideration  as  part  of  an  amended 
request.  For  purposes  of  paragraph  (e)(1) 
of  this  section,  the  twenty  (20)  day 
period  for  filing  an  appeal  shall  be 
tolled  on  the  filing  of  an  amended 
request  and  a  new  twenty  (20)  day 
period  shall  begin  once  the  Secretary  or 
Acting  Secretary  has  denied  the 
amended  request,  or  the  approval  or 
denial  has  not  been  forthcoming  within 
ten  (10)  days  of  the  filing  of  the 
amended  request.  A  denial  of  a  request 
by  the  Secretary  on  the  ground  of 
inadequate  justification  shall  not 
obligate  a  requester  to  furnish  additional 
justification  and  shall  not  preclude  a 
requester  from  filing  an  appeal  with  the 
Commission  based  on  the  justification 
earlier  submitted  to  the  Secretary. 

(0  Appeals  from  approval  of 
confidential  treatment.  An  appeal  from 
an  approval  of  a  request  for  confidential 
treatment  of  a  submission  shall  be  made 
to  the  Secretary,  United  States 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  D.C.  20436, 
shall  comply  with  §  201.17  through 
§  201.19  of  the  Commission's  rules  of 
practice  and  procedure  implementing 
the  Freedom  of  Information  Act,  and 
shall  show  that  a  copy  thereof  has  been 
served  upon  the  submitter. 

(g)  Granting  confidential  status  to 
business  information.  Any  business 
information  submitted  in  confidence 
and  determined  to  be  entitled  to 
confidential  treatment  shall  be 
maintained  in  confidence  by  the 
Commission  and  not  disclosed  except  as 
required  by  law.  In  the  event  that  any 
business  information  submitted  to  the 
Commission  is  not  entitled  to 
confidential  treatment,  the  submitter 
will  be  permitted  to  withdraw  the 
tender  unless  it  is  the  subject  of  a 
request  under  the  Freedom  of 
Information  Act  or  of  judicial  discovery 
proceedings. 

(h)  Scope  of  provisions.  The 
provisions  of  §§  201.6(b)  and  201.6  (d) 
through  (g)  shall  not  apply  to 
adjudicative  investigations  under 
Subchapter  C,  Part  210,  of  the 
Commission's  rules  of  practice  and 
procedure. 

2.  Section  207.3  is  proposed  to  be 
revised  to  require  that  notices  of 
petition  (further  dealt  with  in  the 
proposed  revisions  to  §  207.10 


discussed  below)  and  certain  other 
dopuments  be  served,  if  by  mail,  by 
ovfemight  mail  with  Saturday  delivery 
requested.  This  revision,  which 
recognizes  the  increasingly  wide 
availability  of  Saturday  delivery,  seeks 
to  ensure  that  parties  receive  service  of 
imjjortant  documents  as  rapidly  as 
possible.  Another  revision  would  clarify 
thit  recipients  of  confidential  briefs 
mi^st  not  rely  on  the  initial  bracketing 
of  kuch  briefs  in  discussing  the 
information  contained  therein  with 
pet-sons  not  authorized  to  view  business 
proprietary  information.  Section  207.3 
as  revised  would  read  as  follows: 

§  207.3    Service,  filing,  and  certification  of 
documents. 

!a)  Certification.  Any  person 
)mitting  factual  information  on  behalf 
of  ihe  petitioner  or  any  other  interested 
pa^y  for  inclusion  in  the  record,  and 
any  person  submitting  a  response  to  a 
Copmmission  questionnaire,  must  certify 
that  such  information  is  accurate  and 
coinplete  to  the  best  of  the  submitter's 
knowledge. 

(b)  Service.  Any  party  submitting  a 
document  for  inclusion  in  the  record  of 
thi  investigation  shall,  in  addition  to 
colnplying  with  §  201.8  of  this  chapter, 
setve  a  copy  of  each  such  document  on 
all|  other  parties  to  the  investigation  in 
tht  manner  prescribed  in  §  201.16  of 
thfe  chapter.  If  a  document  is  filed 
before  the  Secretary's  issuance  of  the 
service  list  provided  for  in  §201.11  of 
thi|s  chapter  or  the  administrative 
protective  order  list  provided  for  in 
§  307.7,  the  document  need  not  be 
actompanied  by  a  certificate  of  service, 
bi^  the  document  shall  be  served  on  all 
appropriate  parties  within  two  (2)  days 
of  Jhe  issuance  of  the  service  list  or  the 
administrative  protective  order  list  and 
a  dertificate  of  service  shall  then  be 
filfd.  Notwithstanding  section  201.16  of 
this  chapter,  ^notices  of  petition,! 
petitions,  briefs,  and  testimony  filed  by 
parties  pursuant  to  §§  207.10,  207.15, 
2C^.22,  207.23.  and  207.24  shall  be 
sefved  by  hand  or,  if  served  by  mail,  by 
ovfemight  mail  |(with  Saturday  delivery 
requested)!  or  its  equivalent.  Failure  to 
cofnply  with  the  requirements  of  this 
rule  may  result  in  removal  from  status 
as  a  party  to  the  investigation.  The 
Commission  shall  make  available  to  all 
parties  to  the  investigation  a  copy  of 
eath  document,  except  transcripts  of 
cofiferences  and  hearings,  business 
proprietary  information,  privileged 
information,  and  information  required 
to  be  served  under  this  section,  placed 
in  the  record  of  the  investigation  by  the 
Copnmission. 

c)  Filing.  Documents  to  be  filed  with 
thf  Commission  must  comply  with 


applicable  rules,  including  §201.8  of 
this  chapter.  If  the  Commission 
establishes  a  deadline  for  the  filing  of  a 
document,  and  the  submitter  includes 
business  proprietary  information  in  the 
document,  the  submitter  is  to  file  and, 
if  the  submitter  is  a  party,  serve  the 
business  proprietary  version  of  the 
document  on  the  deadline  and  may  file 
and  serve  the  nonbusiness  proprietary 
version  of  the  document  no  later  than 
one  business  day  after  the  deadline  for 
filing  the  document.  The  business 
proprietary  version  shall  enclose  all 
business  proprietary  information  in 
brackets  and  have  the  following  warning 
marked  on  every  page:  "Bracketing  of 
BPI  not  final  for  one  business  day  after 
date  of  filing."  The  bracketing  becomes 
final  one  business  day  after  the  date  of 
filing  of  the  document,  i.e.,  at  the  same 
time  as  the  nonbusiness  proprietary 
version  of  the  document  is  due  to  be 
filed.  Until  the  bracketing  becomes 
final,  recipients  of  the  document  may 
not  !rely  on  it  in  discussing!  [divulge 
any  part  of]  the  contents  of  the 
document  to  anyone  not  subject  to  the 
administrative  protective  order  issued 
in  the  investigation.  If  the  submitter 
discovers  it  has  failed  to  bracket 
correctly,  the  submitter  may  file  a 
corrected  version  or  portion  of  the 
business  proprietary  document  at  the 
same  time  as  the  nonbusiness 
proprietary  version  is  filed.  No  changes 
to  the  document  other  than  bracketing 
and  deletion  of  business  proprietary 
information  are  permitted  after  the 
deadline.  Failure  to  comply  with  this 
paragraph  may  result  in  the  striking 
from  the  record  of  all  or  a  portion  of  a 
submitter's  document. 

3.  Section  207.7  is  proposed  to  be 
revised  to  permit  party  representatives 
to  apply  for  disclosure  of  business 
proprietary  information  under  APO 
between  the  end  of  a  preliminary 
investigation  and  the  beginning  of  a 
final.  The  revision  would  also  make  it 
easier  for  a  party  who  is  changing 
representatives  to  transfer  the  case  file 
from  one  representative  to  the  other. 

Section  207.7  would  further  be 
revised  to  provide  that,  for  each  law 
firm  or  consulting  firm  representing  a 
party,  only  one  lead  signatory  would 
apply  for  disclosure  of  BPI  under  APO. 
and  assume  ultimate  responsibility  for 
handling  BPI  within  the  firm.  Other 
professionals  and  clericals  would  obtain 
access  to  BPI  under  the  APO  upon  their 
addition  to  a  roster.  This  revision  would 
clarify  who  is  responsible  for  breaches 
of  APO  and  streamline  the  procedure  for 
disclosing  BPI  under  APO  to 
professionals  and  clericals  other  than 
the  lead  si^atory.  Professionals  would 
still  be  subject  to  sanctions  for  breach, 
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and  the  lead  signatory  would  be  liable 
for  the  breaches  of  anyone  (professional 
or  clerical)  who  breached  an  APO  while 
under  his  supervision. 

Another  revision  would  delete  a 
number  of  strictures  on  the  handling  of 
BPI  that  currently  appear  in 
Commission  APOs  in  Title  VII 
investigations.  These  deletions  reflect  a 
shift  away  from  directing  firms  in  detail 
how  to  run  their  offices.  The  phrasw 
"competitive  decisionmaking"  would  be 
more  fully  defined  in  terms  used  by  the 
court  in  the  case  cited  in  the  current 
rules. 

In  addition,  the  revised  rule  would 
define  a  sanctionable  breach.  Three 
alternative  definitions  are  proposed:  (1) 
Any  breach  would  be  sanctionable;  (2) 
only  breaches  resuhing  in  actual 
disclosure  of  BPI  would  be  sanctionable; 
and  (3)  only  breaches  resulting  in  actual 
harm  to  the  submitter  of  the  BPI  would 
be  sanctionable.  The  Commission  seeks 
comments  on  the  advisability  of  each  of 
the  three  alternatives.  The  revision 
would  also  codify  the  Commission's 
existing  practice  of  taking  actions,  such 
as  issuing  warning  letters,  that  do  not 
constitute  sanctions.  Section  207.7  as 
revised  would  read  as  follows: 

§  207.7    Limited  disclosure  of  certain 
business  proprietary  Information  under 
administrative  protective  order. 

(a)  (1)  Disclosure.  Upon  receipt  of  a 
timely  application  filed  by  an 
authorized  applicant,  as  defined  in 
paragraph  (a)(3)  of  this  section,  which 
(i)  describes  in  general  terms  the 
information  requested,  and  (ii)  sets  forth 
the  reasons  for  the  request  {e.g..  all 
business  proprietary  information 
properly  disclosed  pursuant  to  this 
section  for  the  purpose  of  representing 
an  interested  party  in  investigations 
pending  before  the  Commission),  the 
Secretary  shall  make  available  all 
business  proprietary  information 
contained  in  Commission  memoranda 
and  reports  and  in  written  submissions 
filed  with  the  Commission  at  any  time 
during  the  investigation  (except 
Inondisclosable  confidential  business 
information!  [privileged  information, 
classified  information,  and  specific 
information  of  a  type  which  there  is  a 
clear  and  compelling  need  to  withhold 
from  disclosure,  e.g..  trade  secrets])  to 
the  authorized  applicant  under  an 
administrative  protective  order 
described  in  paragraph  (b)  of  this 
section.  The  term  "business  proprietary 
information"  has  the  same  meaning  as 
the  term  "confidential  business 
information"  as  defined  in  §  201.6  of 
this  chapter. 

(2)  Application.  An  application  under 
paragraph  (a)(1)  of  this  section  must  be 


made  by  an  authorized  applicant  on  a 
form  adopted  by  the  Secretary  or  a 
photocopy  thereof.  An  ^initial! 
application  on  behalf  of  a  petitioner,  a 
respondent,  or  another  party  must  be 
made  no  later  than  the  lime  that  entries 
of  appearance  are  due  pursuant  to 
§201.11  of  this  chapter.  In  the  event 
that  two  or  more  authorized  applicants 
represent  one  interested  party  who  is  a 
party  to  the  investigation,  the 
authorized  applicants  must  select  one  of 
their  number  to  be  lead  authorized 
applicant.  The  lead  authorized 
applicant's  application  must  be  filed  no 
later  than  the  time  that  entries  of 
appearance  are  due.  Provided  that  the 
application  is  accepted,  the  lead 
authorized  applicant  shall  be  served 
with  business  proprietary  information 
pursuant  to  paragraph  (f)  of  this  section. 
The  other  authorized  applicants 
representing  the  same  party  may  file 
their  applications  after  the  deadline  for 
entries  of  appearance  f  and  before  the 
date  established  by  the  Secretary  under 
§  207.7(c).«  [but  at  least  five  (5)  days 
before  the  deadline  for  filing 
posthearing  briefs  in  the  investigation, 
or  the  deadline  for  filing  briefs  in  a 
preliminary  Investigation,  and  shall] 
IThey  need|  not  be  served  with 
business  proprietary  informafiont, 
unless  subsequently  one  becomes  the 
lead  authorized  applicant. | 

(3)  Authorized  applicant,  (i)  Only  an 
authorized  appHcant  may  file  an 
application  under  this  subsection.  An 
authorized  applicant  is: 

(I)  An  attorney  for  an  interested  party 
which  is  a  party  to  the  investigation; 

(II)  A  consultant  or  expert  under  the 
direction  and  control  of  a  person  under 
paragraph  (a)(3)(i)(I)  of  this  section; 

(III)  A  consultant  or  expert  who 
appears  regularly  before  the 
Commission  and  who  represents  an 
interested  party  which  is  a  party  to  the 
investigation;  or 

(IV)  A  representative  of  an  interested 
party  which  is  a  party  to  the 
inve-stigation,  if  such  interested  party  is 
not  represented  by  counsel. 

(ii)  iOnly  one  authorized  applicant  at 
each  firm  or  office  representing  a  party 
may  file  an  application. # 

Kiii)#  In  addition,  an  authorized 
applicant  must  not  be  involved  in 
competitive  decisionmaking[.  as 
defined  in  U.S.  Steel  Corp.  v.  United 
States,  730  F.2d  1465  (Fed.  Cir.  1984).] 
for  an  interested  party  which  is  a  party 
to  the  investigation.  ^Involvement  in 
"competitive  decisionmaking"  includes 
activities,  associations,  and 
relationships  with  an  interested  party 
which  is  a  party  to  the  investigation  that 
involve  the  prospective  authorized 
applicant's  advice  or  participation  in 


arur  of  such  party's  decisions  made  in 
light  of  similar  or  corresponding 
information  about  a  competitor  (pricing, 
product  design.  etc.).| 

(4)  Forms  and  determinations,  (i)  The 
Secretary  may  adopt,  from  time  to  time, 
forms  for  submitting  requests  for 
disclosure  pursuant  to  an  administrative 
protective  order  incorporating  the  terms 
of  this  rule.  The  Secretary  shall 
determine  whether  the  requirements  for 
release  of  information  under  this  rule 
have  been  satisfied.  This  determination 
shall  be  made  concerning  specific 
business  proprietary  information  as 
expeditiously  as  possible  but  in  no 
event  later  than  fourteen  (14)  days  from 
the  filing  of  the  information,  or  seven  (7) 
days  in  a  preliminary  investigation, 
except  if  the  submitter  of  the 
information  objects  to  its  release  or  the 
information  is  unusually  voluminous  or 
complex.  In  which  case  the 
determination  shall  be  made  within 
thirty  (30)  days  from  the  filing  of  the 
information,  or  ten  (10)  days  in  a 
preliminary  investigation.  The  Secretary 
shall  establish  a  list  of  parties  whose 
applications  have  been  granted.  The 
Secretary's  determination  shall  be  final 
for  purposes  of  review  by  the  U.S.  Court 
of  International  Trade  under  section 
777(c)(2)  of  the  Act. 

(ii)  Should  the  Secretary  determine 
pursuant  to  this  section  that  materials 
sought  to  be  protected  from  public 
disclosure  by  a  person  do  not  constitute 
business  proprietary  information  or 
were  not  required  to  be  served  under 
paragraph  (0  of  this  section,  then  the 
Secretary  shall,  upon  request,  issue  an 
order  on  behalf  of  the  Commission 
requiring  the  return  of  all  copies  of  such 
materials  served  in  accordance  with 
paragraph  (0- 

(iii)  The  Secretary  shall  release 
business  proprietary  information  only  to 
an  authorized  applicant  whose 
application  has  been  accepted  and  who 
presents  the  application  along  with 
adequate  personal  identification;  or  a 
person  ^n  a  roster|  described  in 
paragraph  (b)(l)(iv)  of  this  section  who 
presents  a  copy  of  the  >roster| 
Istatement]  referred  to  in  that 
paragraph  along  with  adequate  personal 
identification. 

(iv)  An  authorized  applicant  granted 
access  to  business  proprietary 
information  in  a  preliminary 
investigation  may.  subject  to  paragraph 
(c)  of  this  section,  retain  such  business 
proprietary  information  during  any  final 
investigation  corresponding  to  that 
preliminary  investigation,  provided  that 
the  authorized  applicant  has  not  lost  his 
authorized  applicant  status  [e.g.,  by 
terminating  his  representation  of  an 
interested  party  who  is  a  party).  When 
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retaining  business  proprietary 
information  pursuant  to  this  paragraph, 
the  authorized  applicant  need  not  file  a 
new  application  in  the  final 
investigation!,  but  shall  list  in  his  entry 
of  appearance  in  the  final  investigation 
the  authorized  applicants  in  the  same 
firm  and  the  persons  employed  or 
supervised  by  the  authorized  applicant 
who  continue  to  participate  in  the 
investigation]. 

(b)  Administrative  protective  order. 
The  administrative  protective  order 
under  which  information  is  made 
available  to  the  authorized  applicant 
shall  require  him  to  submit  to  the 
Secretary'  a  personal  sworn  statement 
that,  in  addition  to  such  other 
conditions  as  the  Secretary  may  require, 
he  shall: 

(1)  Not  divulge  any  of  the  business 
proprietary  information  obtained  under 
the  administrative  protective  order  and 
not  otherwise  available  to  him.  to  any 
person  other  than 

(i)  Personnel  of  the  Commission 
concerned  with  the  investigation. 

(ii)  The  person  or  agency  from  whom 
the  business  proprietary  information 
was  obtained. 

(iii)  A  person  whose  application  for 
access  to  business  proprietary 
information  under  the  administrative 
protective  order  has  been  granted  by  the 
Secretarv'.  and 

(iv)  Other  persons  ^within  the  lead 
authorized  applicant's  firm  or  office|  I. 
such  as  paralegals  and  clerical  staff.] 
who  are  employed  or  supervised  by  the 
authorized  applicant;  who  have  a  need 
thereof  in  connection  with  the 
investigation;  who  are  not  involved  in 
competitive  decisionmaking  for  an 
interested  party  which  is  a  party  to  the 
investigation;  and  who  |are  on  the  lead 
authorized  applicant's  administrative 
protective  order  roster.  This  roster  shall 
be  a  list  of  those  within  the  lead 
authorized  applicant's  firm  who  will 
have  access  to  business  proprietary 
information  disclosed  under  the 
administrative  protective  order.  It  shall 
list  attorneys,  consultants,  and  experts 
separately  from  nonprofessional  staff. 
All  those  listed  must  sign  an 
acknowledgment  that  they  have  read  the 
lead  authorized  applicant's 
administrative  protective  order 
application  and  understand  its  terms 
before  being  given  access  to  business 
proprietary  information.  The  signature 
of  an  attorney,  consultant,  or  expert 
shall  constitute  an  acknowledgment  of 
responsibility  for  any  breach  of  the 
administrative  protective  order  he  or 
she  might  commit.  The  authorized 
applicant  may  add  or  delete  names  from 
the  roster  at  any  time,  but  must  notify 
the  Commission  in  writing  of  any  such 


change  within  two  days  of  the  change.^ 
[have  submitted  to  the  Secretary  a 
signed,  statement  in  a  form  approved  by 
the  Secretary  that  they  agree  to  be 
bound  by  the  administrative  protective 
order  (tl|T|he  authorized  applicant 
shall  he  deemed  responsible  for  [such 
person  s'J  ♦thel  compliance  with  the 
admin  strative  protective  order  |of  any 
person  on  his  or  her  roster|[)]; 
.  (2)  I  se  such  business  proprietary 
inform  ation  solely  for  the  purposes  of 
the  CoTimission  investigation  then  in 
progre  ;s  or  for  judicial  or  other  review 
of  suci   Commission  investigation; 

[(3)  Mot  consult  with  any  person  not 
descri  led  in  paragraph  (b)(1)  of  this  ' 
sectioi;  concerning  such  business 
propri  jtary  information  without  first 
havinf  received  the  written  consent  of 
the  Se  ;retary  and  the  party  or  the 
attorney  of  the  party  from  whom  such 
busings  proprietary  information  was 
obtain  ?d; 

(4)  \  /henever  materials  (e.g., 
docun  ents,  computer  disks,  etc.) 
contai  ling  such  business  proprietary 
inforn  ation  are  not  being  used,  store 
such  r  laterial  in  a  locked  file  cabinet, 
vault.  >afe,  or  other  suitable  container; 

(5)  5  erve  all  materials  containing 
business  proprietary  information  as 
direct(  d  by  the  Secretary  and  pursuant 
to  par  graph  (f)  of  this  section; 

(&) '  ransmit  all  materials  containing 
busing  ss  proprietary  information  with  a 
cover  ;heet  identifying  the  materials  as 
contai  ling  business  proprietary 
inforn  ation; 

(7)  Comply  with  the  provisions  of  this 
section; 

(8)  JJIake  true  and  accurate 
representations  in  the  authorized 
applicpnt's  application  and  promptly 
notify  ithe  Secretary  of  any  changes  that 
occur  kfter  the  submission  of  the 
application  and  that  affect  the 
representations  made  in  the  application 
(e.g..  change  in  personnel  assigned  to 
the  investigation); 

(9)l|K3)^Report  promptly  and 
confiriu  in  writing  to  the  Secretary  any 
breacn  of  the  administrative  protective 
order;and 

(M)#  [10)1  Acknowledge  that  breach 
of  the  Administrative  protective  order 
may  subject  the  authorized  applicant  to 
such  unctions  |or  other  actions!  as  the 
Commission  deems  appropriate. 

(c)  ninal  disposition  of  material 
released  under  administrative  protective 
orc/erjAt  such  date  as  the  Secretary  may 
deteni»ine  appropriate  for  particular 
data,  dach  authorized  applicant  shall 
return  or  destroy  all  copies  of  materials 
released  to  authorized  applicants 
pursuant  to  this  section  and  all  other 
materials  containing  business 
proprietary  information,  such  as  charts 


or  notes  [based  on  any  such  information 
received  under  administrative 
protective  order],  and  file  with  the 
Secretary  a  certificate  attesting  to  his 
personal,  good  faith  belief  that  all  copies 
of  such  material  have  been  returned  or 
destroyed  and  no  copies  of  such 
material  have  been  made  available  to 
any  person  to  whom  disclosure  was  not 
specifically  authorized. 

(d)  ISanctions  for  bl^Bireacb^esi  of 
administrative  protective  ordei^s^.  i(l) 
Sanctionable  breaches  defined.  A 
sanctionable  breach  is  a  breach  of  an 
administrative  protective  order  [that 
results  in  harm  to  the  submitter  of  the 
inforniationl  [the  results  in  the  actual 
disclosure  of  confidential  business 
information  to  an  unauthorized 
person  l.< 

>(2)  Sonr(;ons.|  A  fsanctionablel 
breach  of  an  administrative  protective 
order  may  subject  an  offender  to: 

(>i|[ll)  Disbarment  from  practice  in 
any  capacity  before  the  Commission 
along  with  such  person's  partners, 
associates,  employer,  and  employees, 
for  up  to  seven  years  following 
publication  of  a  determination  that  the 
order  has  been  breached; 

(>ii|[2l)  Referral  to  the  United  States 
Attomev; 

(>iii|[3])  In  the  case  of  an  attorney, 
accountant,  or  other  professional, 
referral  to  the  ethics  panel  of  the 
appropriate  professional  association; 
and 

(>iv|[4l)  Such  other  administrative 
sanctions  as  the  Commission  determines 
to  be  appropriate,  including  public 
release  of  or  striking  from  the  record  any 
information  or  briefs  submitted  by.  or 
on  behalf  of.  the  offender  or  the  party 
represented  by  the  offender,  and  denial 
of  further  access  to  business  proprietary 
information  in  the  current  or  any  future 
investigations  before  the  Commission. 

1(3)  [For  all  other  breaches,]  the 
Commission  may  take  such  other  action 
(e.g.,  a  warning  letter),  that  it  deems 
appropriate. 4 

fe)  Sanction  procedure.  (1)  The 
Commission  shall  determine  whether 
any  person  has  violated  an 
administrative  protective  order,  and 
may  impose  sanctions  in  accordance 
with  paragraph  (d)  of  this  section. 
Whenever  the  Commission  has  reason  to 
believe  that  a  person  may  have  breached 
an  administrative  protective  order 
issued  pursuant  to  this  section,  the 
Secretary  shall  issue  a  letter  informing 
such  person  that  the  Commission  has 
reason  to  believe  a  breach  has  occurred 
and  that  the  person  has  a  reasonable 
opportunity  to  present  his  views  on 
whether  a  breach  has  occurred.  If 
subsequently  the  Commission 
determines  that  a  breach  has  occurred. 
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then  the  Secretary  shall  issue  a  letter 
informing  such  person  of  that 
determination  and  that  the  person  has  a 
reasonable  opportunity  to  present  his 
views  on  whether  mitigating 
circumstances  exist  and  on  the 
appropriate  sanction  to  be  imposed,  but 
no  longer  on  whether  a  breach  has 
occurred.  Once  such  person  has  been 
afforded  a  reasonable  opportunity  to 
present  his  views,  the  Commission  shall 
determine  what  sanction  if  any  to 
impose. 

(2)  Where  the  sanction  imposed  is  a 
private  letter  of  reprimand,  the 
Secretary  shall  expunge  the  sanction 
from  the  recipient's  record  two  (2)  years 
from  the  date  of  issuance  of  the 
sanction,  provided  that 

(i)  the  recipient  has  not  received 
another  unexpunged  sanction  pursuant 
to  this  section  at  any  time  prior  to  the 
end  of  the  two  year  period,  and 

(ii)  the  recipient  is  not  the  subject  of 
an  investigation  for  possible  breach  of 
administrative  protective  order  under 
this  section  at  the  end  of  the  two  year 
period. 

Upon  the  completion  of  such  a  pending 
breach  investigation  without  the 
issuance  of  a  sanction,  the  original 
sanction  shall  be  expunged.  The 
Secretary  shall  notify  a  sanction 
recipient  in  the  event  that  the  sanction 
is  expunged. 

(f)  Service.  (1)  Any  party  filing  written 
submissions  Kofher  than  a  petition)! 
which  include  business  proprietary 
information  to  the  Commission  during 
an  investigation  shall  at  the  same  time 
serve  complete  copies  of  such 
submissions  upon  all  authorized 
applicants  specified  on  the  list 
established  by  the  Secretary  pursuant  to 
paragraph  (a)(4)  of  this  section,  and  a 
nonbusiness  proprietary  version  on  all 
other  parties.  All  such  submissions 
must  be  accompanied  by  a  certificate 
attesting  that  complete  copies  of  the 
submission  have  been  properly  served. 
In  the  event  that  a  submission  is  filed 
before  the  Secretary's  list  is  established, 
the  document  need  not  be  accompanied 
by  a  certificate  of  service,  but  the 
submission  shall  be  served  within  two 
(2)  days  of  the  establishment  of  the  list 
and  a  certificate  of  service  shall  then  be 
filed. 

(2)  [A  party  may  seek  an  exemption 
from  the  service  requirement  of 
paragraph  (f)(1)  of  this  section  for  a 
particular  submission  by  filing  a  request 
for  exemption  with  the  reasons  therefor 
along  with  the  submission.  The 
Secretary  shall  not  accept  the 
submission  into  the  record  but  shall 
hold  the  submission  until  the  request 
has  been  granted  or  denied.  The 


Secretary  shall  promptly  respond  to  the 
request.!  If  a  ^party's!  request  Sunder 
paragraph  (g)  of  this  section^  is  granted, 
the  Secretary  shall  accept  the 
[submission]  ^information  exempt  from 
disclosure!  into  the  record.  [If  a  request 
is  denied,  the  party  shall  serve  the 
submission  within  two  (2)  days  of  the 
denial  and  file  a  certificate  of  service  in 
the  form  described  in  paragraph  {f)(l)  of 
this  section,  and  the  Secretary  shall  then 
accept  the  submission  into  the  record. 
Ail  submissions  which  include  business 
proprietary  information  must  be 
accompanied  by  a  certificate  attesting 
either  that  complete  copies  of  the 
submission  have  been  properly  served, 
or  that  a  request  for  exemption  has  been 
filed  with  the  submission.]  >The  party 
shall  serve  the  submission  containing 
such  information  in  accordance  with  the 
requirements  of  §  207.3(b)  and 
paragraph  (f)(1)  of  this  section,  with  the 
information  redacted  from  the  copies 
served.! 

(.3)  The  Secretary  shall  not  accept  for 
filing  into  the  record  of  an  investigation 
submissions  filed  without  a  proper 
certificate  of  service.  Failure  to  comply 
with  paragraph  (f)  of  this  section  may 
result  in  denial  of  party  status  and  such 
sanctions  as  the  Commission  deems 
appropriate.  Business  proprietary 
information  in  submissions  must  be 
♦dealt  with  as  required  by  §  207.3(c)! 
[clearly  marked  as  such  when 
submitted,  and  must  be  segregated  from 
other  material  being  submitted]. 

(g)  Exemption  from  disclosure.  !(1)  //? 
genera/.!  Any  person  [submitting 
business  proprietary  information  to  the 
Commission]  may  request  exemption 
from  the  disclosure  of  [such]  ^business 
proprietary!  information  under 
administrative  protective  order!, 
whether  the  person  desires  to  include 
such  information  in  a  petition  filed 
under  §  207.10  of  these  rules,  or  any 
other  submission  to  the  Commission 
during  the  course  of  an  investigation!. 
[A  request  must  be  filed  in  writing  with 
the  reasons  therefor  at  the  same  time  as 
the  information  being  submitted  is 
filed.]  Such  a  request  shall  only  be 
granted  if  the  Secretary  finds  that  such 
information  is  [privileged  information, 
classified  information,  or  specific 
information  of  a  type  for  which  there  is 
a  clear  and  compelling  need  to  withhold 
from  disclosure)  !nondisclosable 
confidential  business  information  as 
defined  in  section  201.6  of  this  chapter. 
The  request  will  be  granted  or  denied 
not  later  than  thirty  (30)  days  (ten  (10) 
days  in  a  preliminary  investigation) 
after  the  date  on  which  the  request  is 
filed.!  [In  the  case  of  a  party,  the 
request  shall  be  treated  as  a  request  for 
exemption  from  service  under 


paragraph  (f)  of  this  section.  In  the  case 
of  a  nonparty,  the  Secretary  shall 
promptly  notify  the  submitter  as  to 
whether  the  request  has  been  approved 
or  denied.] 

!(2)  Request  for  exemption.  A  request 
for  exemption  from  disclosure  must  be 
filed  with  the  Secretary  in  writing  with 
the  reasons  therefor.  At  the  same  time 
as  the  request  is  filed,  one  copy  of  the 
business  proprietary  information  in 
question  must  be  lodged  with  the 
Secretary  solely  for  the  purpose  of 
obtaining  a  determination  as  to  the 
request.  The  business  proprietary 
information  for  which  exemption  from 
disclosure  is  sought  shall  remain  the 
property  of  the  requester,  and  shall  not 
become  or  be  incorporated  into  any 
agency  record  until  such  time  as  the 
request  is  granted.  A  request  should, 
when  possible,  be  filed  two  business 
days  prior  to  the  deadline,  if  any,  for 
filing  the  document  in  which  the 
information  for  which  exemption  from 
disclosure  is  sought  is  proposed  to  be 
included.  If  the  request  is  denied,  the 
copy  of  the  information  lodged  with  the 
Secretary  shall  promptly  be  returned  to 
the  requester.  Such  a  request  shall  only 
be  granted  if  the  Secretary  finds  that 
such  information  is  privileged 
information,  classified  information,  or 
specific  information  of  a  type  for  which 
there  is  a  clear  and  compelling  need  to 
withhold  from  disclosure.  The  Secretary 
shall  promptly  notify  the  requester  as  to 
whether  the  request  has  been  approved 
or  denied. 

(3)  Procedure  if  request  is  approved. 
If  the  request  is  approved,  the  person 
shall  file  three  versions  of  the 
submission  containing  the 
nondisclosable  confidential  business 
information  in  question.  One  version 
shall  contain  all  business  proprietary 
information,  bracketed  in  accordance 
with  section  201.6  of  this  chapter  and 

§  207.3(c).  The  other  two  versions  shall 
conform  to  and  be  filed  in  accordance 
with  the  requirements  of  section  201.6 
of  this  chapter  and  §  207.3,  except  that 
the  specific  information  as  to  which 
exemption  from  disclosure  was  granted 
shall  be  redacted  from  the  submission. 

(4)  Procedure  if  request  is  denied.  If 
the  request  is  denied,  the  copy  of  the 
information  lodged  with  the  Secretary 
shall  promptly  be  returned  to  the 
requester.  The  requester  may  file  the 
submission  in  question  without  that 
information,  in  accordance  with  the 
requirements  of  §  207.3.! 

4.  Section  207.10  is  proposed  to  be 
revised  to  require  petitioners  to  serve  on 
potential  respondents  a  notice  of 
petition  and  to  serve  the  confidential 
version  of  the  petition  on  a  party 
representative  as  soon  as  a  p)etifioner  is 
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notified  that  that  representative  has  had 
its  APO  application  granted.  Trade 
practitioners  have  expressed  the 
roncem  that  party  representatives 
whose  APO  applications  have  already 
been  approved  do  not  gain  access  to 
BPI,  and  especially  the  confidential 
version  of  the  petition,  quickly  enough 
in  preliminary  investigations  to  prepare 
for  the  preliminary  conference  and  the 
postconference  briefs.  The  revision 
would  quickly  apprise  potential 
respondents  of  the  filing  of  a  petition 
and  obligate  petitioner  to  serve  the 
confidential  version  of  the  petition  more 
rapidly  than  is  currently  done.  Section 
207.10  as  revised  would  read  as  follows: 

§  207. 10    Filing  of  petition  witti  ttie 
Commission. 

(a)  Filing  of  the  petition.  Any 
interested  party  who  files  a  petition 
with  the  administering  authority 
pursuant  to  section  702(b)  or  732(b)  of 
the  Act,  or  section  303  of  the  Act  in  a 
case  in  which  a  Commission 
determination  under  Title  VII  of  the  Act 
is  required,  shall  file  copies  of  the 
petition,  pursuant  to  §  201.8  of  this 
chapter,  with  the  Secretary  on  the  same 
day  the  petition  is  filed  with  the 
administering  authority.  If  the  petition 
complies  with  the  provisions  of 

§  207.11.  it  shall  be  deemed  to  be 
properly  filed  on  the  date  on  which  the 
requisite  number  of  copies  of  the 
petition  is  received  by  the  Secretary. 
The  Secretary  shall  notify  the 
administering  authority  of  that  date. 
Notwithstanding  §201.11  of  this 
chapter,  a  petitioner  need  not  file  an 
entry  of  appearance  in  the  preliminary 
investigation  instituted  upon  the  filing 
of  its  petition,  which  shall  be  deemed 
an  entry  of  appearance,  although  the 
petitioner  must  file  an  entry  of 
appearance  in  any  final  investigation 
corresponding  to  that  preliminary 
investigation. 

(b)  ^Notice  of  petition.  On  the  same 
day  the  petitioner  files  a  petition  with 
the  Commission,  it  shall  serve  a  notice 
of  petition  on  each  interested  party 
named  in  the  petition.  The  notice  must 
state  the  name  of  the  petitioner  and  give 
the  address  of  the  Commission.  The 
notice  must  be  served  in  accord  with 

§  207.3(b).  A  certificate  of  service  must 
be  filed  with  the  petition. 

(c)^  Service  of  the  petition.  >(1)  The 
Secretary'  shall  promptly  notify-  a 
petitioner  when,  before  the 
establishment  of  a  service  list  under 
§  207.7(a)(4).  he  or  she  approves  an 
application  under  §  207.7(a).  When 
practicable,  this  notification  shall  be 
made  by  facsimile  transmission.^  [A 
copy  of  the  petition,  or  a  version  thereof 
omitting  business  proprietary 


inforrrtation,  shall  be  served  by 
petitidner  on  those  persons  enumerated 
on  thei  list  established  by  the  Secretary 
pursuant  to  §  201.11(d)  of  this  chapter 
withia  two  (2)  days  of  the  establishment 
of  the  Secretary's  list.]  A  copy  of  the 
petitiqn  including  all  business 
proprietary  information  shall  >then|be 
served  by  petitioner  on  those  ^approved 
applic&nts  in  accord  with  §  207.3(b) 
withiil  two  (2)  calendar  days.  The 
petitioner  shall  serve!  persons 
enumerated  on  the  list  established  by 
the  Secretary  pursuant  to  §  207.7(a)(4) 
Knot  ilready  served)!  within  two  (2) 
♦calendar!  days  of  the  establishment  of 
the  Secretary's  list.  Service  shall  be 
attest^  by  a  certificate  of  service  as 
required  in  §  201.16(c)(2)  of  this 
chapter. 

♦(2)1  A  copy  of  the  petition  omitting 
business  proprietary  information  shall 
be  serVed  by  petitioner  on  those  persons 
enumerated  on  the  list  established  by 
the  Secretary  pursuant  to  §  201.11(d)  of 
this  chapter  within  two  (2)  calendar 
days  df  the  establishment  of  the 
Secretary's  list.! 

(c)  iflmendmenfs  and  withdrawals; 
criticdl  circumstances.  (1)  Any 
amendment  or  withdrawal  of  a  petition 
shall  be  filed  on  the  same  day  with  both 
the  Secretary  and  the  administering 
authority,  without  regard  to  whether  the 
requester  seeks  action  only  by  one 
agency. 

(2)  When  not  made  in  the  petition, 
any  allegations  of  critical  circumstances 
under  section  303,  703  or  733  of  the  Act 
shall  1^  made  in  an  amendment  to  the 
petition  and  shall  be  filed  as  early  as 
possible.  Critical  circumstances 
allegations,  whether  made  in  the 
petition  or  in  an  amendment  thereto, 
shall  tontain  information  reasonably 
available  to  petitioner  concerning  the 
factor$  enumerated  in  sections 
705(b)(4)(A)  and  735(b)(4)(A)  of  the  Act. 

(d)  Section  303(a)(1)  petitions.  If 
during  an  investigation  under  section 
303(af(l)  of  the  Act  a  Commission 
detenjiination  under  Title  VII  of  the  Act 
becories  required,  the  Commission  shall 
issue  fan  order  instructing  petitioner  to 
provide  all  information  reasonably 
available  to  it  concerning  the 
deferOiination  that  the  Commission  is  to 
make  an  the  investigation. 

By  order  of  the  Commission.  " 

Issued:  April  15.  1994. 
Donn«  R.  Koehnke, 
Secre^ry. 

|FR  Doc.  94-9632  Filed  4-20-94;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CO31-1-6012;  FRL-487&-91 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Colorado;  Emission  Controls  for 
Alfalfa  Dehydrators 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  In  this  document.  EPA  is 
proposing  to  approve  a  revision  to  the 
State  Implementation  Plan  (SIP) 
submitted  by  the  Governor  of  Colorado 
on  May  6.  1993.  The  Governor  requested 
that  Colorado  Regulation  No.  5.  which 
contained  emission  control  regulations 
for  alfalfa  dehydration  plant  druin 
facilities  that  had  begun  operation  prior 
to  December  31.  1984.  be  removed  from 
the  federally-approved  SIP.  The  State 
made  this  request  pursuant  to  the  repeal 
of  Regulation  No.  5  from  the  State  air 
quality  regulations,  which  was 
mandated  by  amendments  to  the  State's 
laws  relating  to  the  regulation  of 
agricultural  sources  of  air  pollution. 
EPA  is  proposing  to  approve  this 
revision  because  the  State  provided  a 
modeling  demonstration  which  showed 
that  the  removal  of  the  emission 
limitations  in  Regulation  No.  5  from  the 
SIP  would  not  interfere  with  attainment 
or  maintenance  of  the  PM-10  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  effect  of  this  approval,  if 
promulgated,  will  be  to  remove  the 
provisions  of  Regulation  No.  5  regarding 
existing  alfalfa  dehydrators  from  the 
federally-approved  SIP. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
May  23. 1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to: 

Vicki  Stamper.  8ART-AP.  U.S. 
Environmental  Protection  Agency, 
Region  VIII,  999  18th  Street,  suite  500, 
Denver,  Colorado  80202-2466. 

Copies  of  the  State  submittal  and 
other  relevant  information  are  available 
for  public  inspection  during  normal 
business  hours  at  the  following 
locations: 

Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  Vm,  999  18th  Street,  suite  500. 
Denver,  Colorado  80202-2466. 

Air  Pollution  Control  Division. 
Colorado  Department  of  Health,  4300 
Cherry  Creek  Drive  South,  Denver, 
Colorado  80222-1530. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vicki  Stamper.  8ART-AP  U.S. 
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Environmental  Protection  Agency, 

Region  VIII,  999  18th  Street,  suite  500. 

Denver,  Colorado  80202-2466,  (303) 

293-1765. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1992,  the  Colorado  Air  Pollution 
Prevention  and  Control  Act  was  signed 
into  lavir.  This  State  Act  significantly 
revised  the  previously-existing  Colorado 
statutory  provisions  relating  to  air 
quality,  including  the  regulation  of 
agricultural  sources  of  air  pollution. 
Specifically.  Section  25-7-109(8)  of  the 
Colorado  Revised  Statutes  states  that  the 
State  "...shall  not  regulate  emissions 
from  agricuhural  production  such  as 
farming,  seasonal  crop  drying,  animal 
feeding,  and  pesticide  application..." 
unless  such  a  source  is  otherwise 
required  to  meet  Federal  requirements 
(e.g.,  construction  or  operating  permits, 
new  source  performance  standards, 
etc.).  Colorado's  Regulation  No.  5 
contained  emission  control  regulations 
for  existing  alfalfa  dehydration  plant 
drum  facilities,  which  fall  under  the 
category  of  seasonal  crop  drying. 
Because  the  State  Air  Quality  Control 
Commission  is  now  prohibited  from 
regulating  air  pollution  emissions  from 
sources  such  as  seasonal  crop  drying, 
the  State  repealed  Colorado  Regulation 
No.  5  and  requested  that  it  be  removed 
from  the  federally-approved  SIP. 

Only  one  alfalfa  denydration  plant 
drum  facility  in  the  State  was  subject  to 
Regulation  No.  5.  This  plant  is  operated 
by  the  Graves  Ranch  company  in  the 
vicinity  of  La  Porte,  Colorado,  which  is 
near  the  city  of  Fort  Collins  in  the 
northern  Front  Range  area  of  the 
Colorado  Rocky  Mountains.  The  plant 
only  operates  during  the  summer 
agricultural  season  (June  through 
October),  and  it  is  not  currently 
considered  to  be  a  major  stationary 
source.  Regulation  No.  5  was  repealed 
by  the  State  on  March  18,  1993, 
resulting  in  the  elimination  of  all  Slate 
emission  control  limits  for  this  source. 
The  State  subsequently  submitted  a 
request  to  remove  Regulation  No.  5  from 
the  federally-approved  SIP  on  May  6, 
1993. 

Section  110(1)  of  the  Clean  Air  Act 
(Act),  as  amended,  prohibits  EPA  from 
approving  a  revision  to  the  SIP  "if  the 
revision  would  interfere  with  any 
applicable  requirement  concerning 
attainment  and  reasonable  further 
progress.. .or  any  other  applicable 
requirement  of  [the  Clean  Air  Act]."  i 
Thus,  in  order  for  EPA  to  approve  a 
revision  to  a  State's  SIP.  especially  one 


'  The  Clean  Air  Act  ("the  Act")  is  codified  in  the 
U.S.  Code  at  42  U.S.C.  7401.  et  seq. 


which  weakens  or  eliminates  an  existing 
emission  limitation,  EPA  must  ensure 
that  the  revision  will  not  interfere  with 
attainment  or  maintenai.'-.e  of  the 
NAAQS.  EPA  informed  ttie  State  of  this 
requirement  in  a  March  16,  1993  letter 
during  the  public  comment  period  for 
the  State's  repeal  of  Regulation  No.  5. 

II.  Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(1)  of  the  Act  provides  that 
each  revision  to  an  implementation  plan 
submitted  by  a  State  under  the  Act  must 
be  adopted  by  such  State  after 
reasonable  notice  and  public  hearing. 

The  EPA  must  also  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action  (see  section  110(k)(l)  of  the 
Act  and  57  FR  13565).  The  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51,  appendix 
V.  (1992).  The  EPA  attempts  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  EPA  6  months  after  receipt  of  the 
submission. 

After  providing  more  than  30  days  of 
prior  public  notice,  the  State  of 
Colorado  held  a  public?  hearing  on 
March  18.  1993  to  entertain  public 
comment  on  the  repeal  of  Colorado 
Regulation  No.  5.  The  State 
subsequently  repealed  the  regulation 
from  the  Code  of  Colorado  Regulations 
and.  on  May  6,  1993,  the  Governor 
submitted  a  request  that  Regulation  No. 
5  be  removed  from  the  federally- 
approved  SIP.  EPA  received  the 
submittal  on  May  11,  1993. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  set  out  at  40 
CFR  part  51,  appendix  V  (1992).  The 
submittal  was  found  to  be 
administratively  and  technically 
complete,  and  a  letter  dated  July  8,  1993 
was  forwarded  to  the  Governor 
indicating  the  completeness  of  the 
submittal  and  the  next  steps  to  be  taken 
in  the  review  process.  EPA  then 
proceeded  to  review  the  submittal  for 
technical  adequacy. 

2.  Technical  Adequacy  Review 

As  noted,  EPA  had  previously 
informed  the  State  in  a  March  16, 1993 
letter  that  EPA  could  not  approve  the 
removal  of  Regulation  No.  5  from  the 


SIP  without  insuring  that  its  repeal 
would  not  interfere  with  attainment  or 
maintenance  of  the  NAAQS.  The  criteria 
pollutant  (i.e..  pollutant  which  is 
subject  to  the  NAAQS)  emitted  from  the 
Graves'  alfalfa  dehydration  plant  of 
significance  is  PM.-10  (those  particles 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers). 
Currently,  both  La  Porte  and  Fort 
Collins  are  designated  unclassifiable  for 
the  attainment  status  of  the  PM-10 
NAAQS.  2 

To  address  the  section  110(1) 
noninterference  requirement,  the  State 
presented  PM-10  ambient  air  quality 
monitoring  data  for  the  Fort  Collins  and 
La  Porte  areas  in  its  May  6,  1993 
submittal.  Specifically,  the  State 
submitted  PM-10  monitoring  data 
collected  in  Fort  Collins  during  1990 
and  in  La  Porte  from  May  through 
December  of  1992  which  showed  that 
the  PM-10  values  in  the  area  are 
generally  one-third  of  the  NAAQS  for 
PM-10.  The  State  concluded  that, 
because  of  these  low  values,  the  repeal 
of  the  emission  limitations  on  the 
Graves'  alfalfa  dehydration  plant  would 
not  interfere  with  attainment  or 
maintenance  of  the  PM-10  NAAQS. 

EPA  reviewed  the  information 
submitted  by  the  State  and  determined 
that  the  monitoring  data  alone  were 
insufficient  to  demonstrate  that  the 
repeal  of  the  emission  limits  in 
Regulation  No.  5  would  not  interfere 
with  attainment  or  maintenance  of  the 
PM-10  NAAQS.  Specifically,  in  an 
August  30.  1993  letter,  EPA  informed 
the  State  that  these  monitoring  data 
were  not  adequate  for  the  required 
demonstration  because:  (1)  The  data  did 
not  necessarily  refiect  the  uncontrolled 
emissions  from  Graves'  alfalfa 
dehydration  plant  (since  Regulation  No. 
5  was  still  in  effect  at  the  time  of  the 
monitoring):  and  (2)  EPA  did  not  review 
or  approve  the  La  Porte  PM-10  monitor 
as  a  site  of  maximum  concentration. 
Consequently,  EPA  requested  that  the 
State  submit  a  modeling  analysis  based 
on  the  potential,  uncontrolled  emissions 
from  the  Graves'  alfalfa  dehydration 
plant  to  demonstrate  that  the  repeal  of 
the  Regulation  No.  5  emission  limits 
would  not  interfere  with  attainment  or 
maintenance  of  the  PM-10  NAAQS. 

The  State  subsequently  submitted  the 
requested  modeling  demonstration  on 
September  24,  1993.  The  State  utilized 
conservative  estimates  for  both  the 
potential,  uncontrolled  PM-10 
emissions  from  the  Graves'  alfalfa 


'The  provisions  of  section  193  of  the  Act  which 
prohibit  modiflcation  of  certain  control 
requirements  in  nonattainment  areas  without 
offsetting  equivalent  or  greater  emissions  reductions 
are  not  applicable  to  this  SIP  revision. 
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dehydration  plant,  as  well  as  the 
ambient  PM-10  backgrcxund 
concentration  for  the  La  Porte  area,  in 
an  EPA-approved  screening  model.  The 
model  predicted  a  worst  case 
cumulative  24-hour  PM-10 
concentration  of  107  ug/m^  and  a  worst 
case  cumulative  annual  PM-10 
concentration  of  7.75  ug/m'  in  the  La 
Porte  area.  EPA  believes  these  values  are 
sufficiently  below  the  24-hour  PM-10 
NAAQS  of  150  ug/m'  and  the  annual 
PM-10  NAAQS  of  50  ug/m^  to 
adequately  demonstrate  that  the  repeal 
of  Regulation  No.  5  will  not  interfere 
with  attainment  or  maintenance  of  the 
PM-10  NAAQS.  See  the  Technical 
Support  Document  (TSD)  accompanying 
this  notice  for  further  details  on  the 
demonstration  provided  by  the  State. 

IlL  Proposed  Action 

Based  on  the  demonstration  provided 
by  the  State  on  September  24. 1993 
which  showed  that  the  repeal  of 
Regulation  No.  5  would  not  interfere 
with  attainment  or  maintenance  of  the 
PM-10  NAAQS,  EPA  is  proposing  to 
approve  the  revision  to  the  Colorado  SIP 
submitted  on  May  6. 1993.  The  effect  of 
this  approval,  if  promulgated,  will  be  to 
remove  the  provisions  of  Regulation  No. 
5  regarding  existing  alfalfa  dehydrators 
from  the  federally-approved  SIP.  -' 


'  Note  that  the  new  construction  or  modification 
of  alfalfa  dehydration  plant  drum  facilities  will 
continue  to  be  regulated  under  the  State's 
prevention  of  significant  deterioration  (PSD)  and 
new  source  review  (NSR)  provisions,  which  are 
included  in  Colorado  Regulation  No.  3. 


IV.  R(  quest  for  Public  Comments 

The  EPA  is  requesting  comments  on 
all  as  >ects  of  this  proposal.  As  indicated 
at  the  outset  of  this  document.  EPA  will 
consii  ler  any  comments  received  by 
May  :  3.  1994. 

Not  ling  in  this  action  should  be 
const  ued  as  permitting  or  allowing  or 
establ  ishing  a  precedent  for  any  future 
reque  »t  for  revision  to  any  SIP.  Each 
reque  ;t  for  revision  to  any  SIP  shall  be 
considered  separately  in  light  of  specific 
techn  cal,  economic,  and  environmental 
factor  5  and  in  relation  to  relevant 
statutDry  and  regulatory  requirements. 

Un(  ler  the  Regulatory  Flexibility  Act, 
5  U.S  C.  600  et  seq.,  EPA  must  prepare 
a  regi  latory  flexibility  analysis 
asses!  ing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  6p4.  Alternatively.  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
econamic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  business,  small  not-for- 
profit  enterprises,  and  government 
entiti^  with  jurisdiction  over 
populations  of  less  than  50,000. 

Thijs  proposed  Federal  SIP-approval 
of  a  regulatory  relaxation  does  not 
impote  any  new  requirements. 
Accordingly,  I  certify  that  it  does  not 
have  ^  significant  impact  on  any  small 
entities  affected.  Moreover,  due  to  the 
naturp  of  the  Federal-state  relationship 
unde^  the  Act,  preparation  of  a 
regulatory  flexibility  analysis  would 
constitute  Federal  inquiry  into  the 
economic  reasonableness  of  state  action. 
The  Act  forbids  EPA  to  base  its  actions 
concaming  SIPs  on  such  grounds. 
Unioii  Electric  Co.  v.  U.S.  E.P.A.,  427 


U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225),  as 
revised  by  an  October  4,  1993 
memorandum  from  Michael  H.  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6. 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  t'evisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  The  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  EPA's  request.  This 
request  is  still  applicable  under 
Executive  Order  12866.  which 
superseded  Executive  Order  12291  on 
September  30.  1993. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations. 
Lead,  Nitrogen  dioxide.  Ozone. 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides.  Volatile  organic  compounds. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  8. 1994. 
Jack  McGraw, 

Acting  Regional  Administrator. 
IFR  Doc.  94-9666  Filed  4-20-94:  8  45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  15.  1994. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grou{>ed  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  of  Clearance  Officer, 
USDA.  OIRM,  Room  404-VV  Admin. 
Bldg.,  Washington,  D.C.  20250.  (202) 
690-2118. 

Revision 

•  Farmers  Home  Administration 
7  CFR  1945-D.  Emergency  Loan 

Policies,  Procedures,  and 

Authorizations 
FmHA  1940-38. 1945-^.5. 1945-22 
On  occasion 
State  or  local  governments;  Farms; 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  17.892 

responses;  10,707  hours 
Jack  Holston.  (202)  720-9736 

Extension 

•  Forest  Service 


Application  for  the  Senior  Community 
Service  EmplojTnent  Program 

FS-1 800-2 lb 

On  occasion;  Annually 

Individuals  or  households;  6,500 
responses;  1,083  hours 

Katherine  Allen.  (703)  235-8855 

•  Agricultural  Stabilization  and 
Conservation  Ser\'ice 

7  CFR  Part  1435— Sugar,  Subpart- 

Marketing  Assessments 
CCC-80 
Monthly 
Businesses  or  other  for-profit;  756 

responses;  1.134  hours 
John  Doster,  (202)  305-1305 

•  Forest  Service 

The  Mt.  Baker-Snoqualmie  Forest 

Visitor  Study 
On  occasion 
Individuals  or  households;  1.706 

responses;  427  hours 
Michael  Yuan,  (406)  243-2328 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  12.  718.  720. 1404  Annual 
Certification  Requirements  (Part  12 
and  718),  Assignment  of  Payments 
(Part  1404),  and  Power  of  Attorney 
(Part  720) 

AD-1026. 1026B.  1026C.  1026U/CCC- 
502U.  1068. 1069. 1026A 
Supplement;  ASCS-578.  492,  211, 
211-1;  CCC-21.  36.  37.  251.  252 

On  occasion;  Annually 

Individuals  or  households;  Farms;  Small 
businesses  or  organizations;  5,747.538 
responses;  2,024.723  hours 

Lavonne  Maas,  (202)  720-8128 

New  Collection 

•  Food  and  Nutrition  Service 
Recipient  Food  Stamp  Trafficking 
One  time  only 

Individuals  or  households;  936  hours; 

1 ,044  responses 
Sharon  Cristofar.  (703)  305-2115 

•  Rural  Development  Administration 
•7  CFR  4284-B.  Rural  Business 

Enterprise  Grants  and  Television 

Demonstration  Grants 
Recordkeeping;  On  occasion;  Monthly; 

Quarterly 
State  or  local  governments;  Non-profit 

institutions;  Small  businesses  or 

organizations;  7.030  responses;  13^95 

hours 
Jack  Holston.  (202)  720-9736 
Larry  K.  Roberson, 
Deputy  Department  Clearance  Officer. 
IFR  Doc.  94-9592  Filed  4-20-94;  8:45  am) 
BILUNG  CODE  34tO-01-M 


Forest  Service 

Proposed  Crystal  Creek  Timber  Sale 
Within  the  Council  Mountain  Roadless 
Area,  Payette  National  Forest,  Adams 
County,  ID 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  A  notice  of  intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Crystal  Creek  timber  sale 
was  published  in  the  Federal  Register 
January  24.  1994  (Vol.  59.  Issue  No.  15. 
Page  3554). 

That  notice  is  hereby  revised  to 
include  the  entire  subwatershed  north 
of  the  Middle  Fork  Weiser  River  in  the 
analysis.  The  proposed  timber  sale  area 
has  been  expanded  west  to  the  Payette 
National  Forest  boundary.  This 
boundary  adjustment  will  enable  the 
interdisciplinary  team  assigned  to  this 
project  to  address  cumulative  effects 
better  in  the  watershed. 

The  Forest  Service  will  prepare  an 
environmental  impact  statement  for  the 
profKJsed  Crystal  Creek  Timber  Sale. 
Council  Ranger  District.  Payette 
National  Forest,  Idaho.  The  proposed 
sale  would  construct  roads  and  harvest 
timber  within  a  portion  of  the  council 
Mountain  Roadless  area  that  the  Payette 
National  Forest  Land  and  Resource 
Management  Plan  (1988)  allocated  to 
multiple  use  management. 

The  agency  gives  notice  of  the 
environmental  analysis  and  decision- 
making process  that  is  beginning  on  the 
proposal  so  that  interested  and  affected 
people  know  how  they  may  participate 
and  contribute  to  the  final  decision.  The 
agency  has  already  completed  a  30-day 
public  comment  jjeriod.  The  agenc>' 
invited  comments  and  suggestions  on 
the  scope  of  the  analysis,  including 
issues  to  be  addressed  during  the 
analysis.  An  additional  30-day  public 
comment  period  is  being  offered 
because  of  the  expanded  size  of  the 
project  area. 

A  scoping  meeting  was  held  to  gather 
comments  from  the  public  on  the 
proposed  action.  The  meeting  was  on 
Thursday.  February  3.  at  7  p.m.  at  the 
Council  Ranger  District  office 
conference  room  in  Council,  Idaho. 
Forest  Service  officials  explained  the 
proposed  action  and  planning  process, 
and  accepted  public  input.  The 
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members  of  the  public  that  attended  this 
meeting  felt  that  expanding  the  project 
area  to  include  the  entire  subwatershed, 
was  a  good  idea. 

A  scoping  document  explaining  the 
revised  proposed  action  and  analysis 
process  is  also  available  from  the 
contacts  identified  below. 
DATES:  Comments  on  the  scope  of  the 
analysis  should  be  received  by  May  13, 
1994  to  assure  timely  consideration. 
ADDRESSES:  Send  written  comments  to 
Pete  L.  Johnston.  District  Ranger, 
Council  Ranger  District,  Payette 
National  Forest,  P.O.  Box  567,  Council, 
ID  83629. 

FOR  FURTHER  INFORMATION  CONTACT:  Pete 
Johnston,  District  Ranger,  or  Tracy  Beck, 
EIS  Team  Leader,  phone  208-253-4215. 
SUPPLEMENTARY  INFORMATION:  The  USDA 
Forest  Servire  is  proposing  to  construct 
15.9  miles  of  road  and  harvest  about 
20.1  million  board  feet  of  timber  from 
1,835  acres  of  suitable  timber  lands 
within  the  Crystal  Creek  timber  sale 
area.  A  mix  of  silvicultural  treatments  is 
proposed,  including  231  acres  of 
commercial  thinning,  227  acres  of 
shelterwood  (about  35  percent  crown 
canopy  closure),  643  acres  of  reserve 
tree  (about  5-10  trees  per  acre),  and  734 
acres  of  sanitation/salvage.  This  mix  of 
silvicultural  prescriptions  seeks  to 
retain  suitable  habitat  for  sensitive 
species  within  all  treatment  units  where 
it  currently  exists,  improve  forest  health 
(resilience  and  resistance  to  insects  and 
disease),  and  increase  dominance  of 
serai  ponderosa  pine  and  Douglas-fir. 

Helicopter  logging  is  proposed  for  488 
acres  (27  percent  of  the  treatment 
acreage),  skyline  logging  is  proposed  for 
812  acres  (44  percent  of  the  treatment 
acreage),  and  tractor  logging  is  proposed 
for  535  acres  (29  percent  of  the 
treatment  acreage).  The  proposed  mix  of 
logging  systems  seeks  to  protect  leave 
stands  and  regenerate  stands  in  a  cost 
efficient  and  cost  effective  manner. 

This  sale  lies  within  the  Council 
Mountain  roadless  Area,  Adams  County, 
Idaho.  Cr>'stal  Creek,  Lake  Creek.  Cabin 
Creek,  Boulder  Creek,  Bar  Creek,  Warm 
Spring  Creek,  and  Sheep  Creek  are 
drainages  within  the  proposed  timber 
sale  area  and  are  all  tributaries  of  the 
Middle  Fork  Weiser  River. 

The  proposal  follows  direction  in  the 
Payette  National  Forest  Land  and 
Resource  Management  Plan,  1988 
(Forest  Plan).  The  decision  to  be  made 
is  whether  the  sale  area  should  be 
entered  at  this  time  for  timber  harvest 
and  associated  activities,  and  if  so,  the 
specific  conditions  of  entry. 

Preliminary  issues  include  the 
proposal's  effect  on  roadless 
characteristics,  vegetation,  water 


quality,  siological  diversity,  fisheries, 
soils,  wildlife  habitat,  and  economics. 

Preliminary  alternatives  being 
conside  ed  include  no  action,  an 
altemati  ve  that  seeks  to  achieve  Forest 
Plan  objectives  to  maximize  timber 
growth  i  nd  yield,  and  the  proposed 
action  a  temative  that  modifies  timber 
managei  ncnt  intensity  in  response  to  the 
prelimii  ary  issues. 

A  dra  t  environmental  impact 
statemei  \  (DEIS)  considering  the 
propose  1  action  and  a  reasonable  range 
of  altem  stives  will  be  prepared.  The 
DEIS  is  (xpected  to  be  filed  with  the 
Environ  nental  Protection  Agency  and 
to  be  avj  liable  for  public  review  by 
March  1 395.  The  comment  period  on 
the  DEIJ  will  be  45  days  from  the  date 
the  Environmental  Protection  Agency's 
notice  o  availability  appears  in  the 
Federal  |legister. 

At  thi  ;  early  stage,  the  Forest  Service 
believes  it  is  important  to  give  reviewers 
early  no  ice  of  several  court  rulings 
related  la  public  participation  in  the  * 
environi  nental  review  process.  First, 
revieweis  of  draft  environmental  impact 
statemei  ts  must  structure  their 
participition  in  the  environmental 
review  cjf  that  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 

Yankee  Nuclear  Power  Corp  v. 
'5  U.S.  519.  553  (1978).  Also, 
ental  objections  that  could 
raised  at  the  draft 
lental  impact  statement  stage 
e  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
V.  Hode^  803  F.2d  1016,  1022  (9th 
Circut,  1)986)  and  Wisconsin  Heritages. 
Inc.  V.  hhrris.  490  F.  Supp.  1334,  1338 
(E.D.  Wip.  1980).  Because  of  these  court 
rulings,  t  is  very  important  that  those 
interested  in  this  proposed  action 
participj  te  by  the  close  of  the  45  day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
availabh  to  the  Forest  Service  at  a  time 
when  it  i;an  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environnen'al  impact  statement. 
To  ass  st  the  Forest  Service  in 
identify!  ag  and  considering  issues  and 
concern!  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  s  atement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapterstof  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 


Vermon 
NRDC. 
environ 
have  be 
environ 
but  that 


Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  final  environmental  impact 
statement  is  scheduled  to  be  completed 
by  July,  1995. 

The  Responsible  Official  is  David  F. 
Alexander,  Forest  Supervisor,  Payette 
National  Forest,  McCall.  ID  83638. 

Dated:  April  13, 1994. 
David  F.  Alexander, 
Forest  Supervisor. 
[FR  Doc.  94-9639  Filed  4-20-94:  8:45  am] 

BtLUNG  CODE  341»^1-M 


DEPARTMErfT  OF  COMMERCE 
Office  of  ttie  Secretary 

Advisory  Committee:  Availability  of 
Report  on  Closed  Meetings 

AGENCY:  Department  of  Commerce. 
ACTION:  Announcing  public  availability 
of  report  on  closed  meetings  of  advisory 
committees. 

SUMMARY:  The  Department  of  Commerce 
has  prepared  its  report  on  the  activities 
of  closed  or  partially  closed  meetings  of 
advisory  committees  are  required  by  the 
Federal  Advisory  Committee  Act. 
ADDRESSES:  Copies  of  the  reports  have 
been  filed  and  are  available  for  public 
inspection  at  two  locations: 
Library  of  Congress,  Newspaper  and 
Current  Periodicals  Reading  Room, 
room  LM133,  Madison  Building,  1st 
and  Independence  Avenues  SE., 
Washington,  DC  20540. 
Department  of  Commerce,  Central 
Reference  and  Records  Inspection 
Facility,  room  6020,  Herbert  C. 
Hoover  Building,  14th  and 
Constitution  Avenue  NVV., 
Washington,  DC  20230,  Telephone 
(202)  482-0585. 
SUPPLEMENTARY  INFORMATION:  The 
reports  cover  the  closed  and  partially 
closed  meetings  held  in  1993  of  36 
committees  and  two  subcommittees,  the 
names  of  which  are  listed  below: 

Board  of  Ch-erseers  of  the  Malcolm  Baldrige 

National  Quality  Award. 
Committee  of  Chairs  of  Industry  Advisory 

Committees  for  Trade  Policy  Matters 

(TPM). 
Computer  Systems  Technical  Advisory 

Committee. 
Electronic  Technical  Advisory  Committee. 
Industry  Sector  Advisory  Committee  (ISAC) 

on  Aerospace  Equipment  for  Trade  Policy 

Matters  (TPM). 
ISAC  on  Building  Products  and  Other 

Materials  for  TPM. 
ISAC  on  Capital  Goods  for  TPM. 
ISAC  on  Chemicals  and  Allied  Products  for 

TPM. 
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ISAC  on  Consumer  Goods  for  TPM. 

ISAC  on  Electronics  and  Instrumentation  for 

TPM. 
ISAC  on  Energy  for  TPM. 
ISAC  on  Ferrous  Ores  and  Metals  for  TPM 
ISAC  on  Footwear.  Leather,  and  Leather 

Products  for  TPM. 
ISAC  on  Lumber  and  Wood  Products  for 

TPM. 
ISAC  on  Nonferrous  Ores  and  Metals  for 

TPM. 
ISAC  on  Paper  and  Paper  Products  for  TPM. 
ISAC  on  Services  for  TPM. 
ISAC  on  Small  and  Minority  Business  for 

TPM. 
ISAC  on  Textiles  and  Apparel  for  TPM. 
ISAC  on  Transportation.  Construction,  and 

Agricultural  Equipment  for  TPM. 
ISAC  on  Wholesaling  and  Retailing  for  TPM. 
Industry  Functional  Advisory  Committee  on 

Customs  Matters  for  TPM. 
— Subcommittee  on  Rules  of  Origin  of  the 

Industry  Functional  Advisory  Committee 

on  Customs  Matters  for  TPM. 
Industry  Functional  Advisory  Committee  on 

Intellectual  Property  Rights  for  TPM. 
Industry  Functional  Advisory  Committee  on 

Standards  for  TPM. 
Industry  Policy  Advisory  Committee  for 

Trade  Policy  Matters. 
Judges  Panel  of  the  Malcolm  Baldrige 

National  Quality  Award. 
Materials  Technical  Advisory  Committee. 
Materials  Processing  Equipment  Technical 

Advisory  Committee. 
National  Medal  of  Technology  Nomination 

Evaluation  Committee. 
National  Technical  Information  Service 

Advisor>'  Board. 
Regulation  and  Procedures  Technical 

Advisory  Committee. 
Sensors  Technical  Advisory  Committee. 
Subcommittee  on  Export  Administration, 

President's  Expwrt  Council. 
Telecommunications  Equipment  Technical 

Advisory  Committee. 
Transportation  and  Related  Equipment 

Technical  Advisory  Committee. 
U.S.  Automotive  Parts  Advisory  Committee. 
Visiting  Committee  on  Advanced 

Technology. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  A.  Kruk,  Management  Analyst, 
Office  of  the  Secretary,  Department  of 
Commerce,  Washington.  DC  20230. 
Telephone  (202)  482-0585. 

Dated:  April  13. 1994. 
Victoria  A.  Kruk, 

Office  of  Management  Support.  Officer  of 
Federal  Assistance  and  Management  Support 
(FR  Doc.  94-9650  4-20-94;  8:45  am] 

BILUNG  CODE  3510-FA-M 


International  Trade  Administration 

North  American  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

AGENCY:  NAFTA  Secretariat.  United 
Slates  Section.  International  Trade 
Administration,  Commerce. 


ACTION:  Notice  of  first  request  for  panel 
review. 

SUMMARY:  On  March  16.  1994  the 
Canadian  Horticultural  Council  Bled  a 
First  Request  for  Panel  Review  with  the 
Canadian  Section  of  the  NAFTA 
Secretariat  pursuant  to  Article  1904  of 
the  North  American  Free-Trade 
Agreement.  Panel  review  was  requested 
of  the  final  affirmative  injury 
determination  made  by  the  Canadian 
International  Trade  Tribunal  respecting 
Fresh,  Whole,  Delicious.  Red  Delicious 
and  Golden  Delicious  Apples. 
Excluding  Delicious,  Red  Delicious  and 
Golden  Delicious  Apples  Imported  in 
Non-Standard  Containers  for  Processing. 
This  determination  was  published  in 
the  Canada  Gazette  on  February  19, 
1994.  The  NAFTA  Secretariat  has 
assigned  Case  Number  CDA-94-1904- 
01  to  this  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary.  NAFTA  Secretariat,  suite 
2061. 14th  and  Constitution  Avenue. 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  North  American  Free-Trade 
Agreement  ("Agreement")  establishes  a 
mechanism  to  replace  domestic  judicial 
review  of  final  determinations  in 
antidumping  and  countervailing  duty 
cases  involving  imports  from  a  NAFTA 
country  with  review  by  independent 
binati6nal  panels.  When  a  Request  for 
Panel  Review  is  filed,  a  panel  is 
established  to  act  in  place  of  national 
courts  to  review  expeditiously  the  final 
determination  to  determine  whether  it 
conforms  with  the  antidumping  or 
countervailing  duty  law  of  the  country 
that  made  the  determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1994,  the  Government  of  the  United 
States,  the  Government  of  Canada  and 
the  Government  of  Mexico  established 
Rules  of  Procedure  for  Article  1904 
Binational  Panel  Reviews  ("Rules"). 
These  Rules  were  published  in  the 
Federal  Register  on  Februar>-  23,  1994. 

A  first  Request  for  Panel  Review  was 
filed  with  the  Canadian  Section  of  the 
NAFTA  Secretariat,  pursuant  to  Article 
1904  of  the  Agreement,  on  March  16, 
1994,  requesting  panel  review  of  the 
final  injury  determination  described 
above. 

Rule  39(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint 
in  accordance  with  Rule  39  within  30 
days  after  the  filing  of  the  first  Request 
for  Panel  Review  (the  deadline  for  filing 
a  Complaint  is  April  15, 1994); 


(b)  A  Party,  investigating  authority  or 
interested  person  that  does  not  file  a 
Complaint  but  that  intends  to  app>ear  in 
support  of  any  reviewable  portion  of  the 
final  determination  may  participate  in 
the  panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is  May 
2. 1994);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 

James  R.  Holbein. 

United  States  Secretary,  NAFTA  Secretariat. 
IFR  Doc.  94-9653  Filed  4-20-94;  8:45  am] 
BILUNG  CODE  3S1»-CT-il 


United  States-Canada  Free-Trade 
Agreen>ent,  Article  1904  Binational 
Panel  Reviews:  Notice  of  Completion 
of  Panel  Review 

agency:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat.  United  States  Section. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Completion  of  panel 
review  of  the  final  affirmative  injury 
determination  made  by  the  U.S. 
International  Trade  Commission, 
respecting  pure  and  alloy  magnesium 
from  Canada,  secretariat  file  No.  USA- 
92-1904-05/06. 

SUMMARY:  Pursuant  to  the  Memorandum 
Opinion  and  Order  of  the  Binational 
Panel  dated  January  27. 1994.  the  Panel 
Review  of  the  final  determination 
described  above  was  completed  on 
March  1,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat.  Suite 
2061.  14th  and  Constitution  Avenue. 
Washington,  DC  20230.  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  On  August 
27. 1993.  the  Binational  Panel  remanded 
the  final  determinations  to  the  U.S. 
International  Trade  Commission  for  a 
detailed  explanation  on  certain  aspects 
of  the  determination.  The  Commission 
filed  a  determination  on  remand  on 
October  27.  1993.  The  Binational  Panel 
affirmed  the  Commission's 
determination  on  remand  in  all  respects 
on  January  27.  1994.  The  Secretariat  is 
required  to  issue  a  Notice  of  Completion 
of  Panel  Review  on  the  31st  day 
following  the  issuance  of  the  decisioo 
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that  affirms  the  final  determination,  if 
no  Request  for  a  Extraordinary 
Challenge  is  filed.  No  such  request  was 
filed.  Therefore,  on  the  basis  of  Rule  80 
of  the  Article  1904  Panel  Rules,  the 
Panel  Review  was  completed  and  the 
panelists  were  discharged  from  their 
duties  effective  March  1,  1994. 

Dated:  March  16.  1994. 
James  R.  Holbein, 

United  States  Secretary  NAFTA  Secretariat. 
[FR  Doc.  94-9685  Filed  4-20-94;  8:45  am) 

BILUNG  CODE  3S10-GT-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  part 
301),  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific  value,  for  the 
purposes  for  which  the  instruments 
shown  below  are  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5  P.M.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NVV., 
Washington,  DC. 

Docket  Number:  94-028.  Applicant: 
Carnegie  Mellon  University,  Department 
of  Software  Engineering,  4500  Fifth 
Avenue,  Pittsburgh,  PA  15213. 
Instrument:  Real  Time  Experimental 
Equipment  Package.  Manufacturer: 
Quanser  Consulting,  Canada.  Intended 
Use:  The  instrument  will  be  used  in  an 
experiment  to  test  the  theory  of  software 
fault  tolerance  in  automatic  controls. 
Application  Accepted  by  Commissioner 
of  Customs:  February  28, 1994. 

Docket  Number:  94-030.  Applicant: 
Clemson  University,  Electrical  and 
Computer  Engineering  Department.  105 
Riggs  Hall,  Clemson,  SC  29634-0915. 
Instrument:  Experimental  Laboratory 
Equipment.  Manufacturer:  Quanser 
Consulting,  Canada.  Intended  Use:  The 
instrument  will  be  used  for  educational 
purposes  in  the  course  ECE  495, 
Integrated  Systems  which  will  cover  the 
design  and  implementation  of  linear, 
analog  and  digital  classical  control 
systems.  The  objective  of  the  course  is 
to  provide  junior  and  senior  level 
students  with  the  practical  experience 
necessary  to  successfully  analyze  and 
integrate  various  components  into  a 


working,  controlled  mechanical  system. 
Application  Accepted  by  Commissioner 
of  Customs:  February  28, 1994. 

Docket  Number:  94-043.  Applicant: 
Georgetown  University,  37th  &  O 
Streets,  NW,  Washington,  DC  20057. 
Instalment:  EledTon  Microscope,  Model 
JEM-1010.  Man u/ocfurer;  JEOL  Ltd., 
Japani  Intended  Use:  The  instrument 
will  bje  used  by  faculty  and  students  in 
the  department  of  biology  in  pursuit  of 
knowledge  regarding  the  structure  and 
function  of  cells  within  tissues  obtained 
from  tlants  and  animals  across  the 
spectfum  of  living  organisms,  including 
humabs.  In  addition,  the  instrument 
will  bJB  used  for  instruction,  including 
studeht  research  as  part  of  the  education 
of  undergraduate  science  students  at  the 
unive^^ity.  Application  Accepted  by 
Commissioner  of  Customs:  April  7. 
1994. 
Pamelti  Woods, 

ActingDirector,  Statutory  Import  Programs 
Staff" 

[FR  Ddc.  94-9686  Filed  4-20-94;  8:45  am] 

BiLUNaCOOE  3510-OS-F 

National  Institute  of  Standards  and 
Technology,  et  al;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

Thife  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educ*ional,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Jlelated  records  can  be  viewed 
between  8:30  A.M.  and  5  P.M.  in  room 
4211.1J.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Do^et  Number:  93-121.  Applicant: 
Natiotal  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899. 
Instn^ent:  Electron  Microscope,  Model 
JEM-3bl0.  Manu/oc(urer:  JEOL  Ltd.. 
Japan^  Intended  Use:  See  notice  at  58  FR 
550431  October  25.  1993.  Order  Date: 
February  28.  1993. 

Dodket  Number:  93-139.  Applicant: 
U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  Southern 
Regional  Research  Center,  New  Orleans, 
LA  70179.  /nstrumenf;  Electron 
Microscope,  Model-CMl2. 
Manufacturer:  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 
58  FR65157.  December  13,  1993.  Order 
Date;  July  22,  1993. 

Do^et  Number:  93-142.  Applicant: 
Veterans  Affairs  Medical  Center, 
Lexington,  KY  40511-1093.  Instrument: 
Electron  Microscope,  Model  CMlO. 
Manufacturer:  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 


58  FR  65157,  December  13, 1993.  Order 
Date:  September  30,  1993. 

Docket  Number:  93-147.  Applicant: 
Department  of  Veterans  Affairs. 
Northport.  NY  11768.  Instrument: 
Electron  Microscope,  Model  JEM  1010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  58  FR 
68876,  December  29,  1993.  Order  Date: 
September  20.  1993. 

Docket  Number:  93-157.  Applicant: 
The  Ohio  State  University.  Columbus, 
OH  43210.  Instrument:  Electron 
Microscope,  Model  CM200  PEG. 
Manufacturer:  N.V.  Philips,  The 
Netherlands.  Intended  Use:  See  notice  at 

59  FR  6621,  February  11.  1994.  Order 
Date:  November  13. 1993. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United  . 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM.  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each 
instrument  or  at  the  time  of  receipt  of 
application  by  the  U.S.  Customs 
Service. 
Pamela  Woods, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

IFR  Doc.  94-9687  Filed  4-20-94;  8:45  am] 

BILUNG  CODE  3510-OS-F 


National  Oceanic  and  Atmospheric 
Administration 

Intent  to  Conduct  a  Public  Meeting  on 
The  Preparation  of  a  Draft 
Environmental  Impact  Statement  for 
The  Proposed  San  Francisco  Bay 
National  Estuarine  Research  Reserve 

AGENCY:  Sanctuaries  and  Reserves 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Notice  of  public  meeting  and 
intent  to  prepare  a  draft  environmental 
impact  statement. 

SUMMARY:  In  accordance  with  section 
315  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended,  the  State  of 
California  and  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
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intend  to  conduct  a  public  meeting  to 
present  a  preliminary  draft  management 
plan  outline  for  the  proposed  San 
Francisco  Bay  National  Estuarine 
Research  Reserve  (SFBNERR)  and  to 
discuss  significant  issues  related  to  the 
preparation  of  a  Draft  Environmental 
Impact  Statement  (DEIS).  The  DEIS  and 
draft  management  plan  will  address 
research,  monitoring,  education  and 
resource  protection  needs  for  the 
reserve. 

In  December  1993,  NOAA  approved 
the  nomination  of  a  proposed  m.ulti- 
component  reser\'e,  consisting  of  six  salt 
and  tidal  brackish  marshes  in  the  San 
Francisco  Bay  estuary  of  California. 

The  proposed  SFBNERR  consists  of 
the  following  components; 
South  Bay  Component:  Bair  Island 

Ecological  Reserve; 
Central  Bay  Component:  Corte  Madera 

Marsh  Ecological  Reser\'e; 
San  Pablo  Bnv  Component:  China  Camp 

Slate  Park: ' 
Petaluma  Fiver  Component:  Petaluma 

Marsh  Wildlife  Area; 
Siiisun  March  Component:  Rush  Ranch, 

Peytonia  Ecological  Reser\'e,  and  Hill 

Slough  Wildlife  Area;  and 
Di^lta  Component:  Browns  Island. 

The  SFBNERR  is  proposed  to  be 
managed  by  the  San  Francisco  State 
University.  The  University  is  currently 
home  to  a  number  of  internationally- 
known  scholars  in  the  fields  of  aquatic 
and  conservation  biology,  geochemistry 
and  geographic  information  systems. 
The  University  also  operates  the 
Romberg  Tiburon  Center  for 
Environmental  Studies,  a  field  center  for 
research  on  San  Francisco  Bay  and  its 
environs. 

Research  reserves  provide  natural 
coastal  habitats  as  field  laboratories  for 
baseline  ecological  studies  and 
education  programs.  Research  and 
monitoring  programs  are  designed  to 
enhance  basic  scientific  understanding 
of  coastal  environments  and  aid  in 
resource  management  decision  making. 

SFSU  has  developed  a  preliminary 
draft  management  plan  outline  for  the 
proposed  reserve  system.  The  draft 
outline  identifies  specific  needs  and 
priorities  related  to  research, 
monitoring,  education,  and  resource 
protection  at  the  approved  sites.  It  also 
outhnes  an  administration  plan  as  well 
as  volunteer  programs,  public  access, 
visitor  use,  and  facilities  development 
needs. 

At  the  public  meetings,  SFSU  and 
NOAA  will  provide  a  synopsis  of  the 
processes  for  developing  a  draft 
management  plan  and  will  solicit 
comments  on  significant  environmental 
issues  which  will  be  incorporated  into 


a  Draft  Environmental  Impact 
Statement. 

The  public  meetings  will  be  held  at 
the  following  locations: 
Monday,  May  16,  1994 — 7:30  p.m.  at  the 

City  of  Novato  Community  House. 

Machin  Street  at  Delong  Avenue,  in 

Novato,  California. 
Tuesday,  May  17. 1994—7:30  p.m.  at 

the  City  of  Fairfield  Community 

Center:  1000  Kentucky  Street.  Studio 

A,  in  Fairfield.  California. 
Thursday,  May  19.  1994 — 7:30  p.m.  at 

the  City  of  Palo  Alto  Baylands  Nature 

Interpretive  Center.  2775 

Embarcadero  Road,  in  Palo  Alto, 

California. 

Interested  parties  who  wish  to  submit 
suggestions,  comments  or  substantive 
information  regarding  the  scope  or 
content  of  this  DEIS  are  invited  to 
attend.  Parties  who  wish  to  respond  in 
writing  should  do  so  by  June  3,  1994. 

Comments  m.ay  be  submitted  in 
writing  to  Ms.  Cheryl  A.  Graham, 
Program  Specialist.  Sanctuaries  and 
Reserves  Division.  Office  of  Ocean  and 
Coastal  Resource  Management,  NOS/ 
NOAA.  1305  East-West  Highway.  12th 
Floor.  Silver  Spring,  Maryland  20910, 
(301) 713-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Cheryl  A.  Graham,  Program 
Specialist,  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management.  NOS/NOAA, 
1305  East-West  Highway,  12th  Floor, 
Silver  Spring,  Maryland  20910,  (301) 
713-3132. 

Federal  Domestic  Assistance  Catalog  Number 

11.420 
(Coastal  Zone  Management)  Estuarine 
Research  Reserves 

Dated:  April  18.  1994. 
W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
|FR  Doc.  94-9598  Filed  4-20-94;  8:45  am) 
BILUNG  CODE  3S10-08-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Extension 
of  Approval  of  information  Collection 
Requirements — Flammability 
Standards  for  Clothing  Textiles  and 
Vinyl  Plastic  Flint 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  provisions 
of  the  Paperwork  Reduction  Act  (44 
use  Chapter  35),  the  Consumer  Product 
Safety  Commission  has  submitted  to  the 


Office  of  Management  and  Budget  a 
request  for  extension  of  approval 
through  April  30.  1997.  of  information 
collection  requirements  in  regulations 
implementing  the  flammability 
standards  for  clothing  textiles  and  vinyl 
plastic  film.  These  regulations  are 
codified  at  16  CFR  parts  1610  and  1611. 
and  prescribe  requirements  for  testing 
and  recordkeeping  by  persons  and  firms 
issuing  guarantees  for  products  subject 
to  the  Standard  for  the  Flammability  of 
Clothing  Textiles,  and  the  Standard  for 
the  Flammability  of  Vinyl  Plastic  Film. 

Additional  Details  About  the  Request 
for  Extension  of  Approval  of 
Information  Collection  Requirements  • 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington.  DC 
20207. 

Title  of  information  collection: 
Standard  for  the  Flammability  of 
Clothing  Textiles  (16  CFR  part  1610); 
Standard  for  the  Flammability  of  Vinyl 
Plastic  Film  (16  CFR  part  1611). 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  goods 
manufactured  or  imported. 

General  description  of  respondents: 
Manufacturers  and  importers  of  fabrics 
and  film  used  in  wearing  apparel,  and 
manufacturers  and  importers  of 
garments  other  than  children's 
sleepwear. 

Estimated  number  of  respondents: 
1.000. 

Estimated  average  number  of  hours 
per  respondent:  101.6  year. 

Estimated  number  of  hours  for  all 
respondents:  101.600  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Donald  Arbuckle.  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacter.  Office 
of  Planning  and  Evaluation.  Consumer 
Product  Safety  Commission. 
Washington.  DC  20207;  telephone  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
use  3504(h)  is  applicable. 

Dated:  April  18.  1994. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  94-9691  Filed  4-20-94;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Draft  Programmatic  Environmental 
Impact  Statement  (DPEIS)  for  the 
Ballistic  Missile  Defense  (BMO) 
Program 

AQENCY:  Ballistic  Missile  Defense 
Organization  (BMDO),  Defense. 
ACTION:  Notice  of  availability. 

SUMPyURY:  The  Preferred  Action  is  to 
continue  to  conduct  a  Technology 
Readiness  Program  for  National  Missile 
Defense  (NMD).  The  objective  of  the 
Program  is  to  research  and  develop 
long-lead  time  sensor  interceptor;  and 
battle  management/command,  control, 
and  communications  technologies  to 
provide  improvements  to  existing 
missile  defense  capabilities.  Under  the 
Program,  concepts  for  NMD  contingency 
deployment  will  also  be  enhanced.  The 
Preferred  Action  is  also  the  No- Action 
Alternative  as  it  is  a  continuation  of 
current  BMDO  policy. 

The  Theater  Missile  Defense  (TMD) 
Program  will  continue  under  the 
Preferred  Action  and  all  alternatives.  A 
Record  of  Decision  (ROD)  to  conduct 
research  and  development  activities  that 
would  give  the  United  States  the 
capability  to  produce  and  deploy  a  TMD 
system  was  published  in  the  Federal 
Register  on  April  15. 1994.  These 
activities  will  proceed  regardless  of  the 
decision  to  be  made  on  the  Ballistic 
Missile  Defense  PEIS. 

The  DPEIS  analyzes  the  potential 
environmental  effects  associated  with 
three  System  Acquisition  Alternatives 
for  the  continued  research  and 
development  of  a  Ballistic  Missile 
Defense  (BMD)  system  capability  by  the 
Department  of  Defense  (DoD).  The 
environmental  impacts  of  the  Preferred 
Action  and  alternatives  are  discussed  in 
the  DPEIS  to  support  future  decisions 
on  whether  and  how  the  DoD  will 
proceed  with  a  BMD  system. 
LEAD  AGENCY:  Ballistic  Missile  Defense 
Organization  (BMDO). 
COOPERATING  AGENCIES:  Department  of. 
Energy,  National  Aeronautical  and 
Space  Administration.  U.S.  Air  Force, 
U.S.  Army,  U.S.  Navy. 

Ahematives  to  the  Proposed  Action 
Analyzed  in  the  DPEIS 

•  Ground-  and  Space-Based  Sensors 
and  Ground-  and  Space-Based 
Interceptors  System  Acquisition 
Alternative.  Under  this  alternative. 
BMDO  would  proceed  with  research, 
development,  and  testing  activities 
similar  to  the  Preferred  Action  but  at  a 
more  intense  level  of  effort  This 


alternative  would  also  allow  for  the 
acquisition  of  a  Ground-  and  Space- 
Bas^d  NMD  system  to  proceed  to  the 
development  of  a  system  capability. 

•  All  Ground-Based  System 
Acquisition  Alternative.  Under  this 
alterative,  BMDO  would  proceed  with 
research,  development,  and  testing 
activities  similar  to  the  Preferred  Action 
but  It  a  more  intense  level  of  ejTort.  This 
alteilnative  would  allow  for  the 
acquisition  of  an  All  Ground-Based 
NMp  system  to  proceed  to  the 
development  of  a  system  capability. 

•  Ground-  and  Space-Based  Sensors 
and  Ground-Based  Interceptors  System 
Acquisition  Alternative.  Under  this 
alternative,  BMDO  would  proceed  with 
research,  development,  and  testing 
activities  similar  to  the  Preferred  Action 
but  «t  a  more  intense  level  of  effort.  This 
alternative  would  allow  for  the 
acquisition  of  a  Ground-  and  Space- 
Based  NMD  system  (without  Space- 
Based  Interceptors)  to  proceed  to  the 
development  of  a  system  capability. 

Invitation  To  Provide  Comments 

BMDO  will  sponsor  two  pubUc 
hearings  to  provide  the  public  an 
opportunity  to  present  their  comments 
on  the  DPEIS.  The  first  public  hearing 
will  be  held  at  7  p.m.  on  May  10, 1994, 
at  Tie  University  of  California — Santa 
Barbara,  Santa  Barbara.  California.  The 
second  public  hearing  will  be  held  at  7 
p.m.  on  May  12, 1994,  at  The  National 
Guatd  Association  of  the  United  States 
"Walsh-Reckord  Hall  of  States- 
Washington,  DC.  Translators  and  signers 
will  be  provided  upon  request  by  calling 
the  tbll-h-ee  number  listed  below. 
Additionally,  comments  may  be 
provided  through  any  or  all  of  the 
following  means: 

(1)  Written  comments  and  questions 
conqeming  the  DPEIS  may  be  forwarded 
to:  Major  Tracy  Bailey,  BMDO/AQT, 
7100  Defense  Pentagon,  Washington, 
IX:,  ^0301-7100.  All  written  comments 
on  the  PDEIS  must  be  postmarked  by 
Mayai,  1994. 

(21  Written  comments  and  questions 
maylalso  be  telecopied  by  calling  toll- 
free  (800)  636-BMDO  (800-636-2636). 

(3)  Verbal  comments  will  be  recorded 
by  calling  toll-free  (800)  636-BMDO 
(800-636-2636)  from  April  15  through 
May  31.1994. 

(4)  For  the  hearing  impaired,  the  toll- 
free  number  to  comment  is  (800)  653- 
215q. 

(si  Copies  of  the  DPEIS  or  Executive 
Summary  may  be  requested  by  calling 
the  above  toll-free  number. 


Dated:  April  15, 1994. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Offense. 
IFR  Doc.  94-9577  Filed  4-20-94;  8:45  am) 
BltUNQ  CODE  SOWMM-M 

Defense  Science  Board  Task  Force  on 
Joint  Advanced  Strike  Technology 
Program  (JASTP) 

ACTION:  Notice  of  advisory  committee 
meetings. 


Slrt«MARY:  The  Defense  Science  Board 
Task  Force  on  Joint  Advanced  Strike 
Technology  Program  (JASTP)  will  meet 
in  closed  session  on  May  3,  and  May 
10-11, 1994  at  the  Institute  for  Defense 
Analyses,  Alexandria,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  At  these 
meetings  the  Task  Force  will  provide 
recommendations  for  implementing  a 
Joint  Advanced  Strike  Technology 
Program  in  the  FY  95-05  period. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C.  App.  n,  (1988)),  it  has  been 
determined  that  these  DSB  Task  Force 
meetings,  concern  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  these  meetings  will  be 
closed  to  the  public. 

Dated:  April  15. 1994. 
L.M.  B)aiuiii, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

|FR  Doc.  94-9578  Filed  4-20-94;  8:45  ami 

BILUNO  CODE  5000  04  M 


Telecommunications  Service  Priority 
(TSP)  System  Oversight  Committee 

AGENCY:  National  Communications 
System,  Defense. 
ACTION:  Notice  of  meeting. 

A  meeting  of  the  telecommunications 
Service  Priority  (TSP)  System  Oversight 
Committee  will  convene  Thursday,  May 
19, 1994,  from  9  a.m.  to  4:30  p.m.  The 
meeting  will  be  held  at  the  National 
Communications  System  (NCS)  National 
Coordinating  Center,  701  South  Court 
House  Road,  Arlington,  VA  22204-2189. 

The  agenda  is  as  follows: 
— Opening/Administrative  Remarks. 
—Review  November  10, 1993  Meeting 

Summary  and  Status  of  Actions. 
—TSP  Program  Office  Update. 
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— ^TSP  Ad  Hoc  Working  Group  Report. 
— Revies  of  Action  Items. 
—Old  Business/New  Business. 

Anyone  interested  in  attending  or 
presenting  additional  information  to  the 
Committee,  please  contact  the  NCS  TSP 
Program  Office,  Bernard  Farrell  (703) 
746-5375  or  Susan  Fling  (703)  692- 
0040,  by  May  13, 1994. 

Dated:  April  14,  1994. 
L.M.  Bynuin, 

AhernaXe  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  94-9579  Filed  4-20-94;  8:45  am) 
BILLING  CODE  S00(M)4-M 


Department  of  the  Army 
Corps  of  Engineers 

Availability  for  Lower  Snake  River 
Biological  Drawdown  Test  Draft 
Environmental  Impact  Statement 

AGENCY:  U.S.  Army  Corps  of  Engineers 

and  National  Marine  Fisheries  Service, 

DOD. 

ACTION:  Notice  of  availability. 

summary:  This  Draft  Environmental 
Impact  Statement  (DEIS)  was  prepared 
in  response  to  a  need  for  dala  which 
measures  the  effects  on  increased  water 
velocity  on  juvenile  salmonid  survival 
and  travel  time,  and  also  for  data 
measuring  the  effects  of  reservoir 
drawdown  on  upstream  passage  and 
survival  of  adult  salmon,  resident  fish 
ualdlife,  bottom-dwelling  organisms, 
and  water  quality.  This  document 
describes  different  alternatives  for  a 
proposed  drawdown  test  of  the  Lower 
SnaJce  River  Reservoirs  to  improve 
conditions  for  smolts  during  their 
migration  to  the  ocean. 

The  comment  period  for  this 
document  will  begin  April  29,  1994  and 
will  run  through  June  13,  1994.  In  order 
to  meet  the  expedited  implementation 
schedules  of  the  alternatives,  comments 
must  be  received  by  June  13,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  on  this  DEIS  or  requests  for 
copies  of  this  document  should  be 
addressed  to  Mr.  Pete  Poolman  at  509/ 
522-6619  or  Mr.  Chris  Hyland  at  509/ 
522-6927:  Corps  of  Engineers,  Planning 
Division,  ATTN:  CENPW-PL-ER,  Walla 
Walla.  WA  99362-9265. 

SUPPLEMENTARY  INFORMATION: 

Proposed  Action 

The  preferred  alternative  is  option  3A, 
a  two  month  drawdown  of  Lower 
Granite  Reservoir  in  the  spring  of  1996. 
The  test  could  be  done  for  only  one 
migration  season  or  could  be  repeated 
for  up  to  four  years. 


Alternatives 

Alternative  #1: — No  Action:  No 
Action  alternative  would  involve  the 
continued  operation  of  the  Lower 
Granite  project  under  existing  water 
management  plans.  Lower  Granite 
reservoir  is  operated  within  one  foot 
above  Minimum  Operating  Pool,  or 
elevation  733  feet,  during  the  juvenile 
salmon  migration  period  (April  through 
the  end  of  July),  as  prescribed  in  the 
Biological  Opinion  for  operation  of  the 
Federal  Columbia  River  Power  System 
from  1994  through  1998.  Prescription 
for  juvenile  collection/bypass,  spill,  and 
powerhouse  operation  would  also  be  as 
in  the  Biological  Opinion. 

Alternative  #2: — Lower  Granite 
Drawdown  Test  vxith  Dipnets  or 
Gatewell  Baskets:  Under  this  alternative. 
Lower  Granite  Reservoir  would  be 
drafted  to  elevation  710  or  690  feet 
during  the  test  period.  Discharges  from 
Lower  Granite  Dam  would  be  managed 
to  maximize  spill.  Fish  guided  to  the 
gatewell  slots  at  the  dam  would  be 
removed  vdth  sanctuary  dipnets  or 
gatewell  baskets,  which  could  be 
constructed  relatively  quickly. 
Therefore  this  test  could  be 
implemented  as  soon  as  1995.  If  the 
drawdown  test  were  initiated  in  1995, 
the  drawdown  elevation  would  be  710 
feet  because  the  adult  Fish  ladder  exit 
modifications  would  not  be  completed 
until  the  winter  of  1995-1996.  In  1996 
or  subsequent  years,  this  alternative 
would  be  implemented  with  a  drawn  to 
elevation  690  feet.  The  joint-lead 
agencies  have  identified  two  options  for 
Alternative  2: 

(1)  Option  2 A:  Spring  1995  Test 
(April  10  through  June  20). 

(2)  Option  2B:  Summer  1995  Test 
(July  1  through  August  31). 

Alternative  #3  Lower  Granite 
Drawdown  Test  with  New  Gatewell 
Tank  System:  Under  Alternative  3, 
Lower  Granite  Reservoir  would  be 
drafted  to  elevation  690  feet  for  a 
specified  period.  Juvenile  fish  would  be 
removed  from  the  gatewells  with  a 
system  of  new  tanks  that  would  fit 
vdthin  the  existing  gatewell  structure. 
Ahemative  3  would  be  implemented  in 
1996  because  the  gatewell  tank  system 
and  the  adult  fish  ladder  would  not  be 
completed  until  the  winter  of  1995- 
1996  period  for  inriver  work.  This 
alternative  would  allow  for  collection  of 
baseline  data  in  1994  and  1995. 
Alternative  3  has  four  options  that  differ 
with  respect  to  seasonal  timing  and 
spillway/powerhouse  operation: 

(1)  Option  3A:  Spring  1996  Test, 
Maximize  Powerhouse  Operation. 

(2)  Option  3B:  Spring  1996  Test, 
Maximize  Spill. 


(3)  Option  3C:  Spring-Summer  1996 
Test,  Maximize  Powerhouse  Operation. 

(4)  Option  3D:  Spring-Summer  1996 
Test,  Maximize  Spill.  Alternative  #4 
Lower  Granite  Drawdown  Test  wth  New 
Low-Level  Bypass  System:  The  primary 
feature  of  this  alternative  is  construction 
of  new  low-level  bypass  system  in  the 
Lower  Granite  Powerhouse,  to  allow 
operation  of  the  juvenile  fish  bypass 
system  under  drawdown  conditions. 
Construction  of  the  new  system  would 
occur  in  1995  and  1996,  so  testing 
would  begin  in  1997.  Alternative  4  has 
four  options,  all  of  which  involve  a 
drawdown  to  690  feet: 

(1)  Option  4A:  Spring  1997  Test. 
Maximize  Powerhouse  Operation. 

(2)  Option  4B:  Spring  1997  Test, 
Maximize  Spill. 

(3)  Option  4C:  Spring-Summer  1997 
Test,  Maximize  Powerhouse  Operation. 

(4)  Option  4D:  Spring-Summer  Test. 
Maximize  Spill. 

Public  Meetings 

Public  hearings/workshops  will  be 
held  at  the  following  four  locations  in 
the  region.  These  meetings  will  be  held 
in  connection  with  the  System 
Configuration  Study  (SCS)  public 
meetings.  The  reason  for  this  is  twofold: 
(1)  To  limit  the  number  of  meetings  held 
in  the  region,  and  more  importantly.  (2) 
these  two  subjects  are  very  closely 
related.  One  of  the  long-term  structural 
alternatives  to  improving  salmon 
migrating  conditions  being  evaluated 
under  the  SCS  is  annual  drawdowns  of 
the  Lower  Snake  River  reservoirs.  All 
meetings  will  begin  at  6  p.m.  The  dates 
and  locations  for  these  meetings  are  as 
follows: 

Monday,  May  16,  1994,  Red  Lion 
Downtowner,  1800  Fairview  Boise. 
ID. 

Tuesday,  May  17, 1994,  Ramada  Inn. 
621  21st  Street,  Lewiston,  ID. 

Wednesday,  May  18,  1994,  Cavanaugh's 
Irm,  1101  N.  Columbia  Center  Blvd.. 
Kennewick,  WA. 

Thursday,  May  19,  1994,  Red  Lion 
Lloyd  Center,  100  NE  Multnomah. 
Portland.  OR. 

Availability 

The  DEIS  will  be  available  for 
distribution  to  the  public  on  April  29, 
1994. 

Gregory  D.  Showalter, 
Alternate  Army  Federal  Register  Liaison 
Officer 

(PR  Doc.  94-9601  Filed  4-20-94;  8:45  am) 
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Advisory  Committee  Notice 

AGENCY:  Headquarters,  I  Corps  and  Fort 

Lewis.  DOD. 

ACTION:  Meeting  notice. 

In  acxordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  the  Committee:  Yakima 
Training  Center  Cultural  and  Natural 
Resources  Committee — Technical 
Committee. 

Date  of  the  Meeting:  May  12. 1994 

Place:  Yakima  Training  Center. 
Building  266,  Yakima.  Washington 

Time;  1  p.m. 

Proposed  Agenda:  Cultural  and 
Natural  Resources  Management  Plan 
Development  and  Review 

All  proceedings  are  open. 
FOA  FURTHER  INFORMATION  CONTACT: 
Stephen  Hart,  Chief,  Civil  Law,  (206) 
967-4540. 
Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer. 
[PR  Doc  94-9657  Filed  4-20-94;  8:45  am) 
BlUJNOCOOe  37t«-0«-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commisston  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
April  27,  1994.  The  hearing  will  be  part 
of  the  Commission's  regular  business 
meeting  which  is  open  to  the  pubhc  and 
scheduled  to  begin  at  1:30  p.m.  in 
Rooms  125  and  128  of  the  meeting 
facilities  at  Penn  State  Great  Valley,  30 
E.  Swedesford  Road,  Malvern. 
Pennsylvania. 

An  informal  conference  among  the 
Commissioners  and  staff  will  be  open 
for  public  observation  at  10  a.m.  at  the 
same  location  and  will  include  briefings 
on  the  Delaware  Estuary  Toxics 
Management  Program  and  the 
Commission's  Water  Conservation 
Advisory  Committee. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  1 1  and/or  Section  3.8  of  the 
Compact 

1.  Hickory  Water  Company  D-87-31 
CP  Renewal.  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  up  to  14.5  million 
gallons  (mg)/30  days  of  water  to  the 
applicant's  distribution  system  from 


Well  Nos.  1  through  5.  Commission 
approvaQ  on  September  28, 1988  was 
Umited  ^o  five  years.  The  applicant 
request^  that  the  total  withdrawal  &om 
all  welli  be  increased  from  10.58  mg/30 
days  to  14.5  mg/30  days.  The  project  is 
located  in  Delaware  To^vnship,  Pike 
Coimty  j  Pennsylvania. 

2.  Stci-  Enterprise  0-68-25  Renewal. 
An  appScation  for  the  renewal  of  a 
ground  wafer  withdrawal  of  up  to  6.48 
mg/30  days  of  water  from  the 
apphca^t's  ground  water 
decontamination  system  from  Well  Nos. 
C-6,  C-f.  C-10  and  C-29R.  Commission 
approvail  on  May  25, 1988  was  limited 
to  five  yean.  The  applicant  requests  that 
the  total  withdrawal  from  all  wells 
remain  Umited  to  6.48  mg/30  days.  The 
project  is  located  in  New  Castle  County, 
Delawaie. 

3.  L'pper  Deerfield  Township  D-93-16 
CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  19.8  mg/30  days  of  water 
to  the  applicant's  distribution  system 
from  new  Well  Na  3  and  proposed  Well 
No.  4,  and  to  limit  the  withdrawal  from 
all  welli  to  19.8  mg/30  days.  The  project 
is  located  in  Upper  Deerfield  Township, 
Cumberland  County,  New  Jersey. 

4.  Pennsgrove  Water  Supply 
Company,  Bridgeport  Division  D-93-28 
CP.  An  Application  for  approval  of  a 
groimd  water  withdrawal  project  to 
supply  up  to  7.5  mg/30  days  of  water  to 
the  appbcant's  distribution  system  from 
existing  Well  Nos.  2  and  3.  and  to  limit 
the  withdrawal  from  all  wells  to  7.5  mg/ 
30  days.  The  project  is  located  in  Logan 
Township,  Gloucester  County.  New 
Jersey. 

5.  En$ervlnc.  D-93-54.  A  proposal  to 
provide  a  new  sewage  treatment  plant 
(STP)  to  replace  two  existing  STPs;  one 
serving  tmmaculata  College  and 
permitted  at  0.072  miUion  gallons  per 
day  (mgd).  and  the  other  serving 
Camilla  Hall  and  permitted  for  0.026 
mgd.  The  new  secondary  level  STP  will 
be  operated  at  0.098  mgd  and  handle  the 
combined  wastewater  flow  of  the 
existing  plants.  The  proposed  STP  will 
be  located  adjacent  to  the  existing 
Camilla  Hall  STP  just  off  Frazer  Road 
and  will  discharge  to  an  unnamed 
tributary  of  Valley  Creek,  in  East 
Whiteland  Township,  Chester  Coimty. 
Pennsyhrania. 

6.  Blue  Bell  Country  Club  D-93-59. 
An  application  for  approval  of  a  ground 
and  surface  water  withdrawal  project  to 
supply  up  to  0.066  mgd  of  water  to  the 
applicant's  golf  course  irrigation  system 
from  new  Well  Na  5  and  to  decrease  the 
existing  withdrawal  Limit  from  all 
sources  from  14.3  mg/30  days  to  6.1  mg/ 
30  days.  The  project  is  located  in 
Whitpain  Township,  Montgomery 


County  in  the  Southeastern 
Pennsylvania  Ground  Water  I*rotected 
Area. 

7.  Un  Corporation  I>-93-61(D)  &■  D~ 
93-61(0.  A  ground  water  remediation 
project  consisting  of  the  proposed 
withdrawal  and  treatment  of  up  to  0.216 
mgd  of  ground  water  at  the  applicant's 
metal  tube  facility  located  in  Trappe 
Borough,  Montgomery  County,  In  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area.  Ten  on-site  wells 
are  described  in  Docket  No.  D-93-€l(G) 
and  the  treatment  discharge  system  is 
described  in  Docket  No.  D-93-61(D). 
The  ground  water  will  be  treated  via  an 
existing  air  stripper,  after  minor 
modifications,  for  removal  of  volatile 
organic  compounds.  The  discharge  will 
be  to  a  drainage  swale  Sowing  to  an 
uimamed  tributary  of  Perkiomen  Creek. 

8.  Mercer  County  Improvement 
Authority  D-93-65  CP.  An  electric 
generation  project  that  will  provide 
electrical  power  through  disposal  of 
mimicipal  waste  by  incineration.  A 
steam  tvirblne  will  generate  up  to  52 
megawatts  of  electricity  for  in-house  use 
and  for  sale  to  Public  Service  Electric 
and  Gas  Company.  Water  will  be 
provided  by  the  Qty  of  Trenton.  A  new 
consumptivff  use  of  approximately 
140.000  gpd.  on  average,  is  expected  by 
the  applicant  No  new  direct  industrial 
wastewater  discharge  is  proposed.  The 
project  waste  disposal  facilities  will 
serve  Mercer  and  Atlantic  Counties.  The 
project  will  be  located  on  Duck  Island 
adjacent  to  the  Delaware  River  In 
Hamihon  Township.  Mercer  County, 
New  Jersey. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request 
Please  contact  George  C  Elias 
concerning  docket-related  questions. 
Persons  vdshing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Dated:  April  12,1994. 
Susan  M.  Weisman, 
Secretary. 
(FR  Doc.  94-9842  Filed  4-20-94;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

[CFOA  No.:  84.040] 

Invitation  for  Fiscal  Year  1994 
Applications  Under  the  School 
Construction  In  Areas  Affected  by 
Federal  Actfvttles  Program  for  Fiscal 
Year  1995  Funds 

PURPOSE  Of  PROGRAM:  To  help 
compensate  school  districts  for  the  cost 
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of  educating  children  when  enrollment 
and  the  availability  of  revenues  from 
local  sources  have  been  adversely 
affected  by  Federal  activities,  the 
Secretary  provides  direct  grants  for  the 
construction  or  remodeling  of  urgently 
needed  minimum  school  facilities. 
Section  5  of  Public  Law  81-815 
authorizes  assistance  for  school 
construction  in  local  educational 
agencies  due  to  Federal  activity  carried 
out  either  directly  or  through  a 
contractor.  Eligibility  is  determined  by 
the  increase  in  the  number  of  children 
residing  on  Federal  property  or  with  a 
parent  employed  on  Federal  property. 
Section  14  authorizes  assistance  for 
certain  school  districts  that  serve 
children  residing  on  Indian  lands,  or 
that  are  significantly  burdened  by  the 
presence  of  nontaxable  Federal  property 
and  have  a  substantial  number  of 
inadequately  housed  pupils. 

Notice  is  given  that  the  Secretary  of 
Education  has  established  a  closing  date 
for  the  transmittal  of  applications  for 
assistance  under  section  5  of  Public  Law 
81-815,  based  on  increase  periods 
ending  June  1994  or  June  1995  and  for 
requests  for  assistance  under  section  14 
ofPublic  Law  81-815. 

Funding  for  this  program  is  subject  to 
the  availability  of  appropriations. 
Appropriations  in  the  past  several  years 
have  been  sufficient  to  fund  only  the 
three  or  four  higher  priority  applications 
in  a  given  year.  There  continues  to  be 
approximately  200  eligible  but 
unfunded  applications  for  school 
construction  assistance  under  Public 
Law  81-815.  Only  those  new 
applications  that  demonstrate  an  urgent 
need  for  minimum  school  facilities, 
primarily  elementary  or  secondary 
education  classrooms,  will  qualify  for 
funding  consideration  in  fiscal  year 
1995. 

Please  note  that  this  application 
invitation  is  based  on  the  current  law, 
which  expires  on  September  30, 1994. 
We  will  not  know  before  the  June  30 
application  deadline  how  the  program 
statute  may  be  changed  through 
reauthorization  by  Congress. 
DEADLINE  FOR  TRANSMITTAL  OF 
APPLICATIONS:  June  30,  1994. 
DEADLINE  FOR  INTERGOVERNMENTAL 
review:  September  1,  1994. 
AVAILABLE  FUNDS:  For  fiscal  year  1994, 
$3,571,000  was  appropriated  for 
sections  5  and  14(c),  and  $3,770,000 
was  appropriated  for  sections  14(a)  and 
14(b).  The  level  of  funding  for  fiscal 
year  1995  is  contingent  upon 
Congressional  action  to  be  taken  later 
this  year. 

APPLICATIONS  AVAILABLE:  Application 
forms  may  be  obtained  from  the  State 


educational  agency  that  serves  the 
applicant  local  educational  agency. 
APPLICABLE  REGULATIONS:  (a)  Tlie 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  17,  79.  80,  82.  85  and 
86;  and  (b)  the  regulations  for  this 
program  in  34  CFR  part  221. 
FOR  FtiRTHER  INFORMATION  CONTACT: 
School  Facilities  Branch,  Impact  Aid 
Program,  Program  Operations  Division, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Portals 
Building,  room  4200.  Washington.  DC 
20202-6244.  Telephone:  (202)  260- 
3977.  Hand-delivered  applications  will 
be  accepted  at  1250  Maryland  Avenue, 
SW.,  room  4200.  between  8  a.m.  and  4 
p.m.  (Washington,  DC,  time)  daily 
except  Saturdays,  Sundays,  and  Federal 
holidays.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Sen'ice  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

Program  Authority:  29  U.S.C  631-645. 
Dated:  April  18. 1994. 
Thomas  W.  Payzaat, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.040  School  Assistance  in  Federally 
Affected  Areas — Construction) 
|FR  Doc.  94-9659  Filed  4-20-94;  8:45  am] 
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Historically  Black  Colleges  and 
Universities  Capital  Financing 
Advisory  Board;  Meeting 

April  18. 1994. 

agency:  Historically  Black  Colleges  and 

Universities  Capital  Finajicing  Advisory 

Board,  Education. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  sets  forth  the 
proposed  agenda  of  a  meeting  of  the 
Historically  Black  Colleges  and 
Universities  Capital  Financing  Advisory 
Board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

DATES  AND  TIMES:  May  3. 1994;  9  a.m. 
until  5  pjn. 

LOCATION:  Raraada  Plara.  10  Thomas 
Circle.  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  G.  Pappas,  Executive  Director. 
HBCU  Capital  Financing  Advisory 
Board.  U.S.  Department  of  Education. 
400  Maryland  Avenue  SW.,  room  3915, 


ROB-3  Washington.  DC  20202-5151. 
Telephone:  (202)  708-5656. 
SUPPLEMENTARY  INFORMATION:  The 
Historically  Black  Colleges  and 
Universities  Capital  Financing  Advisory 
Board  is  established  under  section  727 
of  the  Higher  Education  Act  as  amended 
by  Public  Law  102-325  (20  U.S.C.  1132- 
6).  The  Advisory  Board  is  established 
within  the  Department  of  Education  to 
provide  advice  and  counsel  to  the 
Secretary  and  the  designated  bonding 
authority  as  to  the  most  effective  and 
efficient  means  of  implementing 
construction  fuiancing  on  historically 
Black  college  and  university  campuses 
and  to  advise  Congress  regarding  the 
progress  made  in  implementing  the 
program.  Specifically,  the  Advisory 
Board  will  provide  advice  as  to  the 
capital  needs  of  historically  Black 
colleges  and  universities,  how  those 
needs  can  be  met  through  the  program, 
and  what  additional  steps  might  be 
taken  to  improve  the  operation  and 
implementation  of  the  construction 
financing  program. 

The  meeting  on  May  3.  1994.  is  open 
to  the  public.  The  Advisory  Board  will 
review  information  concerning  the 
activities  of  the  designated  bonding 
authority;  the  selection  criteria  for 
choosing  the  designated  bonding 
authority;  credit  criteria;  the  operation 
of  the  escrow  account;  and  various   <• 
issues  concerning  the  operation  and 
implementation  of  the  construction 
financing  program. 

A  racord  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
available  for  public  inspection  at  the 
Office  of  Postseoondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (room  3915.  ROB-3) 
Washington,  DC  between  the  hours  of  8 
a.m.  and  4:30  p.m.  Monday  through 
Friday. 

David  A.  Longanecker, 
Assistant  Secretary  for  Postseoondary 
Education. 
|FR  Doc.  94-9633  Filed  4-20-94;  8  45  am) 
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DEPARTMENT  Of  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP94-339-000.  et  al.] 

Midwestern  Gas  Transmission 
Company,  et  al.;  Natural  Gas 
Certificate  Filings 

April  13,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 
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1.  Midwestern  Gas  Transmission 
Company  and  Tenneco  Midwest 
Natural  Gas  L.P. 

(Docket  No.  CP94-339-0001 

Take  notice  that  on  April  7,  1994. 
Midwestern  Gas  Transmission  Company 
(Midwestern)  and  Tenneco  Midwest 
Natural  Gas  L.  P.  (Tenneco  Midwest), 
jointly  referred  to  as  applicants,  both  of 
which  are  located  at  1010  Milam  Street, 
P.O.  Box  2511,  Houston,  Texas,  77252- 
2511,  filed  in  Docket  No.  CP94-339-000 
a  joint  application  pursuant  to  sections 
7(b)  and  7(c)  of  the  Natural  Gas  Act. 
Applicants  request  that  the  Commission 
issue  an  order  permitting  Midwestern  to 
abandon  its  services  and  facilities 
subject  to  the  jurisdiction  of  the 
Commission  and  grant  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition  and 
operation  by  Tenneco  Midwest  of  the 
facilities  and  .service  obligations  of 
Midwestern  as  an  interstate  pipeline,  all 
as  more  fully  set  forth  in  the  reque!>t  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  The  application 
,does  not  propose  any  changes  to  the 
present  facilities  or  service  obligations 
currently  provided  by  Midwestern. 

Comment  date:  May  4,  1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Granite  State  Gas  Transmission,  Inc. 

(Docket  No.  CP87-39-0021 

Take  notice  that  on  April  4,  1994, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581, 
filed  an  application  with  the 
Commission,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations,  to  amend  the 
limited-term  certificate  issued  in  Docket 
Nos.  CP87-39-000,  et  al  on  August  4. 
1987,  (40  FERC  1161,165)  which 
authorized,  among  other  things,  the 
lease  and  conversion  to  natural  gas  use 
of  the  Portland  Pipe  Line  Corporation 
(Portland  Pipe  Line)  oil  pipeline  and  its 
operation  in  natural  gas  service  until 
March  31, 1996.  Granite  State  requests 
in  this  application  an  extension  of  the 
limited-term  certificate  to  operate  the 
converted  18-inch  pipeline  in  natural 
gas  service  for  an  additional  year,  from 
March  31, 1996,  to  March  3l!  1997,  with 
pre-granted  abandonment  as  of  March 
31, 1997.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Granite  State  states  that  in  October 
1993  Portland  Pipe  Line  gave  timely 
notification  of  the  termination  of  the 
lease  on  March  31, 1996,  and  that 
Portland  Pipe  tine  and  Granite  State 


negotiated  a  one-year  extension  of  the 
leas^  until  March  31, 1997.  Granite  State 
states  that  no  new  construction  and  no 
new^  or  enlarged  services  are  proposed 
in  ctmnection  with  this  request. 

Gtanite  State  further  states  that  the 
ord^r  issued  in  Docket  Nos.  CP87-39- 
000,  et  al.  also  granted  a  Petition  for  a 
Declaratory  Order  filed  by  Portland  Pipe 
Line  in  Docket  No.  CP87-70-000  in 
whi(:h  the  Commission  declared  that  the 
leas^  of  the  18-inch  line  would  not 
mate  Portland  Pipe  Line  a  jurisdictional 
nati^al  gas  company  and  that  the 
revenues  received  under  the  lease 
woiad  be  excluded  in  determining 
Portland  Pipe  Line's  rates  for  oil 
traniportation  services.  Granite  State 
states  that  the  one-year  amendment  to 
the  lease  does  not  change  Portland  Pipe 
Liners  status  as  determined  in  the 
Dec^ratory  Order.  Granite  State  also 
requests  that  the  Commission  confirm 
that  the  amended  lease  between  Granite 
State  and  Portland  Pipe  Line  will  not 
convert  Portland  Pipe  Line  into  a 
juriajictional  natural  gas  company  and 
that  the  revenues  received  by  Portland 
PipaLine  under  the  amended  lease  will 
not  Be  considered  in  establishing 
Portjand  Pipe  Line's  rates  for  the 
traniportation  of  oil. 

Comment  date:  May  4,  1994,  in 
accok-dance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

3.  Texas  Eastern  Transmission 
Corporation 

[Doclet  No.  CP94-345-O001 

Take  notice  that  on  April  11, 1994, 
Texajs  Eastern  Transmission  Corporation 
(Texfes  Eastern),  5400  Westheimer  Court, 
P.O^ox  1642,  Houston,  Texas  77251- 
16421  filed  a  request  with  the 
Commission  in  Docket  No.  CP94-345- 
000  Pursuant  to  §  157.205  of  the 
Comnission^s  Regulations  under  the 
Natu  ral  Gas  Act  (NGA)  for  authorization 
to  CO  nvert  an  existing  receipt  point  and 
meter  station  to  a  delivery  point  for 
Miss  ssippi  Valley  Gas  Company  (MVG) 
in  M  jnroe  County,  Mississippi,  under 
Texa ;  Eastern's  blanket  certificate 
issued  in  Docket  No.  CP82-535-O00 
pursuant  to  section  7  of  the  NGA,  all  as 
more  fully  set  forth  in  the  request  which 
is  op  ;n  to  the  public  for  inspection. 

Te  cas  Eastern  proposes  to  convert  an 
exist  ng  2-inch  tap  receipt  point  and 
mete  ■  station  to  a  delivery  point  for 
MVC  in  Monroe  County.  Texas  Eastern 
woul  d  deliver  MVG's  gas  at  the 
proposed  delivery  point  under  Texas 
Fasti's  FERC  Rate  Schedule  IT-1. 
Texa^  Eastern  states  that  MVG  intends 
to  usfe  this  delivery  point  for 
sup^emental  storage  fill  only  at  its 
Goodwin  natural  gas  field.  Texas 


Eastern  states  that  it  would  reverse  the 
check  valve  at  no  cost  to  MVG.  Texas 
Eastern  also  states  that  it  would  own, 
operate,  and  maintain  the  tap,  while 
MVG  would  own,  operate,  and  maintain 
the  meter  station. 

Texas  Eastern  states  that  the  proposed 
delivery  point  would  have  no  effect  on 
its  current  peak  day  or  annual 
deliveries,  nor  would  the  proposed 
installation  of  the  delivery  point  would 
have  a  negative  impact  on  Texas 
Eastern's  existing  customers. 

Comment  date:  May  31,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  ANR  Pipeline  Company 

[Docket  No.  CP94-347-0001 

Take  notice  that  on  April  11,  1994, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit.  Michigan 
48243,  filed  in  Docket  No.  CP94-347- 
000  a  request  pursuant  to  §§  157.205 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  construct  and  operate 
two  interconnections  between  ANR  and 
Wisconsin  Public  Service  Corporation 
(WPS),  an  existing  customer,  at 
Manitowoc  County  and  Oconto  County, 
Wisconsin,  under  the  blanket  certificate 
issued  in  Docket  No.  CP82-480, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

ANR  asserts  that  the  proposed 
facilities  will  permit  WPS  to  provide 
new  residential  gas  service  to  the 
communities  in  and  approximate  to  the 
Town  of  Meeme,  in  Manitowoc  County, 
Wisconsin  and  the  Village  of  Crivitz  iii 
Oconto  County,  Wisconsin.  ANR  states 
that  it  will  provide  WPS  with  firm 
service  at  the  proposed  interconnections 
through  a  combination  of  restructured 
services,  under  Rate  Schedule  ETS 
(Enhanced  Transportation  Service),  Rate 
Schedule  FSS  (Firm  Storage  Service), 
and  Rate  Schedule  NNS  (No-Notice 
Service).  ANR  asserts  that  the  maximum 
daily  quantity  of  gas  to  be  delivered 
through  these  facilities  is  approximately 
670  Dth/d  at  the  Meeme  Interconnection 
and  1,500  Dth/d  at  the  Crivitz 
Interconnection. 

ANR  estimates  that  the  proposed 
Meeme  and  Crivitz  Interconnections 
will  consist  of  metering  and 
appurtenant  facilities  and  will  cost 
approximately  $121,500  and  $123,500 
respectively. 

ANR  claims  that  no  significant  impact 
on  its  system  peak  day  deliveries  or  its 
annual  entitlements  is  projected  to 
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result  from  the  construction  of  the 
proposed  interconnections. 

Comment  date:  May  31,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  East  Tennessee  Natural  Gas 
Company  and  Tenneco  East  Natural 
Gas  L.P. 

[Docket  No.  CP94-340-0001 

Take  notice  that  on  April  7. 1994,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  and  Tenneco  East  Natural 
Gas  L.  P.  (Tenneco  East),  jointly  referred 
to  as  applicants,  both  of  which  are 
located  at  1010  Milam  Street.  P.O.  Box 
2511,  Houston,  Texas,  77252-2511.  filed 
in  Docket  No.  CP94-34D-000  a  joint 
application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act. 
Apphcants  request  that  the  Commission 
issue  an  order  permitting  East 
Texmessee  to  abandon  its  ser\'ices  and 
facilities  subject  to  the  jurisdiction  of 
the  Commission  and  grant  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  acquisition  and 
operation  by  Tenneco  East  of  the 
facilities  and  service  obligations  of  East 
Tennessee  as  an  interstate  pipeline,  all 
as  more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  The  application 
does  not  projiose  any  changes  to  the 
present  facilities  or  senice  obligations 
currently  provided  by  East  Tennessee. 

Comment  date:  May  4, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Natural  Gas  Pipeline  Company  of 
America  Transwestem  Pipeline 
Company 

[Docket  No.  CP94-341-0001 

Take  notice  that  on  Apwril  7, 1994, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard.  Illinois,  60148  and 
Transwestem  Pipeline  Company 
(Transwestem),  1400  Smith  Street, 
Houston,  Texas.  77002,  filed  a  joint 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  requesting  authority 
to  abandon  an  exchange  ser\'ice  between 
Natural  and  Transwestem  performed 
under  Natural's  Rate  Schedule  X-69  and 
Transwestem's  Rate  Schedule  X-14, 
which  were  both  authorized  in  Docket 
No.  CP75-71  (as  amended),  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Natural  and  Transwestem  state  that 
pursuant  to  their  exchange  agreement 
dated  August  12, 1974  (as  amended). 
Natural  and  Transwestem  exchanged  up 
to  10.000  Mcf  of  natural  gas  per  day.  it 
is  indicated  that  Natural  made  available 


gas  to  Transwestem  in  Eddy,  Lea  and 
Chaves  Counties.  New  Mexico  and  in 
Ward  County.  Texas  and  Transwestem 
made  available  equivalent  volumes  of 
gas  to  Natural  in  Roosevelt  and  Eddy 
Counties,  New  Mexico  and  in  Beckam 
County,  Oklahoma.  Natural  and 
Transwestem  claim  that  pursuant  to 
their  termination  agreement  dated 
January  31,  1994.  Natural  and 
Transwestem  agreed  to  terminate  the 
Agreement  (as  amended)  effective  June 
15.  1993. 

Comment  dafe;  May  4, 1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  apphcant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 


file  pursuant  to  rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  AcL 
Liowaod  A.  Watson.  Jr., 
Acting  Secretajy. 

|FR  Doc.  94-9583  Filed  4-20-94;  8:45  am) 
BILUNQ  CODE  6717-01-P 


[Docket  No.  RP94-207-000] 

Alabama-Tennessee  Natural  Gas  Co.; 
Petition  for  Limfted  Waiver 

April  18, 1994. 

Take  notice  that  on  April  13, 1994, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee)  filed 
with  the  Commission  a  petition  for  a 
limited  waiver  of  certain  reporting 
requirements  pertaining  to  the  filing  of 
notices  of  termination  and  initial  reports 
as  set  forth  in  §§  284.106  and  284.223  of 
the  Commissions  regulations. 

Alabama-Tennessee  requests  that  the 
Commission  grant  a  limited  waiver  of  its 
reporting  requirements  with  respect  to 
the  time  limitation  for  filing  notices  of 
termination  and  initial  reports  which 
relate  to  the  release  of  capacity  by  two 
of  its  distributor  customers  pursuant  to 
Alabama-Tennessee's  restructured  tariff. 

Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  ser\'ed  upon  each 
person  designated  on  the  official  service 
list  compiled  by  the  Secretarj'. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  25.  1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
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available  for  public  inspection  in  the 

public  reference  room. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-9715  Filed  4-20-94;  8:45  ami 

BILUNG  CODE  »717-01-M 

Pocket  No.  RP94-170-001] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  18,  1994. 

Take  notice  that  on  April  14,  1994, 
Algonquin  Gas  Transmission  Company 
(Alogonquin)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
with  a  proposed  effective  date  of  April 
1, 1994: 

Sub  Third  Revised  Sheet  No.  97 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  comply  with  the  Letter 
Order  issued  in  this  docket  on  March 
31, 1994. 

Algonquin  states  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions 
and  parties  on  the  service  list  in  Docket 
No.  RP94-1 70-000.  ^ 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington.  DC  20426,  in  accordance 
with  18  CFR  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  April  25,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
in-spection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretory. 
jFR  Doc.  94-9717  Filed  4-20-94:  8:45  am] 

ULLINO  CODE  6717-01-M 


[Docket  No.  CP94-343-000] 

Colorado  Interstate  Gas  Co.;  Request 
Under  Blanket  Authorization 

April  18,  1994. 

Take  notice  that  on  April  8.  1994. 
Colorado  Interstate  Gas  Company  (CIG), 
Post  Office  Box  1087,  Colorado  Springs, 
Colorado  80994,  filed  in  Docket  No. 
CP94-343-000  a  request  pursuant  to 
§§  157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authority  for  the  operation 
of  an  existing  delivery  facility 


previously  constructed  to  effectuate 
transportation  services  pursuant  to 
Section  311  of  the  Natural  Gas  Policy 
Act:  all  as  more  fully  set  forth  in  the 
notice  of  request  under  blanket 
autlkorization  which  is  on  file  with  the 
Coriimission  and  open  to  public 
inspection. 

Sbecifically,  CIG  states  that  it  has 
constructed  the  Second  Creek  Delivery 
Facility  in  the  City  and  County  of 
Deniver,  Colorado  for  the  delivery  of  gas 
to  ftiblic  Service  Company  of  Colorado 
(PSI  ::o).  PSCo  will  deliver  the  gas  to  the 
Nat  iral  Fuels  station  at  the  Denver 
International  Airport,  where  the  gas  will 
be  qsed  for  fueling  rental  car  shuttle 
van^.  By  its  request,  CIG  seeks  authority 
to  ojjerate  this  facility  pursuant  to  the 
blanket  certificate  provision  of  Section 
7(c)|oftheAct. 

C|G  states  that  it  believes  that  it 
would  experience  no  significant  impact 
on  its  peak  day  or  annual  requirements 
resulting  from  the  operation  of  the 
subject  facility  in  interstate  commerce, 
andlthat  the  operation  can  be  performed 
without  detriment  or  disadvantage  to 
CIGrs  other  existing  customers  as  the 
tranisportation  service  is  provided  on  an 
intejTuptible  basis. 

A^y  person  or  the  Commission's  Staff 
may,  within  45  days  after  issuance  of 
the  Instant  notice  by  the  Commission, 
file  pursuant  to  Rule'214  of  the 
Conimission's  Procedural  Rules  (18  CFR 
385i214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  15^.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
tim^  allowed  for  filing  a  protest.  If  a 
proqest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  ^ling  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
autHorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  0.  Cashell, 
Secretary. 
jFR  |)oc.  94-9716  Filed  4-20-94;  8:45  ami 

BILUNG  CODE  6717-01-M 


[Docket  No.  RP94-1 57-000] 

Colombia  Gas  Transmission  Co.; 
Technical  Conference 


April  18,  1994. 

Inithe  Commission's  order  issued  on 
Marth  31,  1994,  in  the  above-captioned 
prodeeding,  the  Commission  held  that 
the  tling  raises  issues  for  which  a 
techpical  conference  is  to  be  convened. 
Thefconference  to  address  the  issues  has 


been  scheduled  for  Wednesday,  April 
27,  1994,  10  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE.,  Washington.  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  94-9719  Filed  4-20-94;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  TC94-1-0001 

Columbia  Gas  Transmission  Corp.; 
Withdrawal  of  Request  For  Waiver 

April  18.  1994. 

Take  notice  that  on  April  15, 1994, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  located  at  1700  MacCorkle 
Avenue  SE.,  P.O.  Box  1273.  Charleston. 
WV  25325.  filed  to  withdraw  its  earlier 
request  for  a  waiver  of  certain  portions 
of  part  281.  subpart  B  of  the 
Commission's  regulations. 

In  its  Annual  Filing  to  Update  Index 
of  Entitlements  made  on  March  31, 1994 
in  the  above-referenced  docket, 
Columbia  requested  that  the 
Commission  waive  compliance  with  the 
data  verification  process  requirements 
for  1994  and  future  years.  In  its 
withdrawal  of  such  request,  Columbia 
now  states  that  it  will  continue  to 
update  its  Index  of  Entitlements 
annually  as  required  by  §  281.204(b)(2) 
of  the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should,  on  or  before  April  25, 
1994.  file  with  the  Federal  Energy 
Regulatory  Commission  (Commission). 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  a  petition  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  person  who  has  heretofore 
filed  need  not  file  again. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-9720  Filed  4-20-94;  8:45  am) 

BILUNG  CODE  6717-01-M 
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[Docket  No.  RS92-1&-000] 

Florida  Gas  Transmission  Co.; 
Technical  Conference 

April  15. 1994. 

Take  notice  that  a  technical 
conference  will  be  convened  in  this 
proceeding  on  April  19,  1994,  at  10 
a.m..  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street 
NE.,  Washington,  DC  20426.  The 
purpose  of  this  conference  is  to  afford 
Florida  Gas  and  interested  parties  an 
opportunity  to  discuss  curtailment  on 
Florida  Gas'  system,  specifically 
including  the  scheduling  and 
curtailment  issues  raised  by  a  remand 
order  issued  February  16, 1993,  in 
Georgia  Pacific  v.  FERC,  D.C.  Cir.  Nos. 
91-1489  and  91-1490.1 

All  interested  parties  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information  please 
contact  Michael  D.  Cotleur  at  (202)  208- 
1076. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

|FR  Doc.  94-9618  Filed  4-20-94;  8:45  am) 
BILUNG  CODE  671 7-01 -M 


[Docket  No.  CP94-358-000] 

Midwest  Gas  Storage  Inc.;  Application 

April  18,  1994. 

Take  notice  that  on  April  14,  1994, 
Midwest  Gas  Storage  Inc.  (Midwest), 
13100  Southwest  Highway,  Palos  Park, 
Illinois  60464,  filed  in  Docket  No. 
CP94-358-000  an  application  for  a  part 
284.  subpart  G  blanket  transportation 
certificate  under  §  284.221  of  the 
Commission's  Regulations  (18  CFR 
284.211)  authorizing  Midwest  to 
perform  open-access,  self-implementing, 
non-discriminatory  storage  service  on 
behalf  of  others,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Midwest  requests  certificate 
authorization  pursuant  to  part  284  to 
perform  blanket,  self-implementing  firm 
and  interruptible  storage  service. 
Midwest  also  request  pregranted 
authorization  to  abandon  service  as 
provided  in  subpart  G  of  part  284  of  the 
Commission's  Regulations.  Midwest 
states  that  the  requested  blanket 
certificate  will  be  substituted  for 
Midwest's  existing  open-access  storage 
certificate  in  Docket  No.  CP90-454-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'  See  Florida  Gas  Transmission  Co..  65  FERC  1 
61.336  at  62.597  (1994). 


application  should  on  or  before  April 
28,  1994,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulator^'  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity. 

If  a  motion  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Midwest  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 
[PR  Doc.  94-9712  Filed  4-20-94;  8:45  am] 

BILUNG  CODE  e717-01-M 


[Docket  No.  RP94-6-004] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  15.  1994. 

Take  notice  that  on  April  8,  1994, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1. 

On  February  25, 1994,  Northern  filed 
to  modify  its  tariff  to  provide  that  any 
allocation  of  GSR  and  Stranded  Account 
No.  858  costs  will  incorporate  the 
weighted  average  peak  day  contract 
entitlement  for  GS-T  customers.  During 
the  comment  period  on  such  filing,  the 
Northern  Municipal  Distributor  Group 
and  the  Midwest  Region  Gas  Task  Force 
(NMDG/MRGTF)  requested  a  slight 


modification  to  the  revised  provision  to 
more  accurately  describe  the 
entitlements  that  Northern  would  utilize 
to  calculated  the  weighted  average  peak 
day  for  Rate  Schedule  GS-T.  Therefore. 
Northern  has  filed  Substitute  Third 
Revised  Sheet  No.  245  and  Substitute 
First  Revised  Sheet  No.  248  to  reflect 
this  modification  effective  November  1, 
1993. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  company's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC,  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestant  a  party  to  the  proceedings. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
inspection. 

Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
|FR  Doc.  94-9617  Filed  4-20-94;  8:45  am] 

BILUNG  CODE  8717-01-M 


Pocket  No.  MG94-3-000] 

Midwest  Gas  Storage,  Inc.;  Filing  and 
Request  For  Waiver  of  Regulation 

April  15,  1994. 

Take  notice  that  on  April  8,  1993, 
Midwest  Gas  Storage,  Inc.  (Midwest) 
filed  procedures  to  ensure  its 
compliance  with  the  requirements  of 
Order  Nos.  497  et  seq. '  In  addition. 
Midwest  petitioned  the  Commission  for 
a  waiver  of  the  requirements  of 
Standard  H,  18  CFR  161.3(h).  Standard 
H  provides  that  a  pipeline  company 
may  not  condition  or  tie  its  agreement 
to  release  gas  subject  to  take-or-pay 
relief  to  an  agreement  by  the  producer. 


•Order  No.  497,  53  FR  22139  (lune  14.  1988).  Ill 
FERC  Stats.  A  Regs.  1  30.920  (1988):  Order  No.  497- 
A  (order  on  rehearing).  54  FR  52781  (December  22, 
1989).  Ill  FERC  Slats.  &  Regs.  30.868  (1989):  Order 
No.  497-B  (order  extending  sunset  date).  55  FR 
53291  (December  28.  1990).  UI  FERC  Slats,  k  Regs. 
1  30.908  (1990):  Order  No.  497-C  (order  extending 
sunsel  date).  57  FR  9  (Ianuar>'  2.  1992),  UI  FERC 
Slats,  ft  Regs.  130.934(1991),  rehearing  denied.  57 
FR  5815  (February  18,  1992),  58FERC161.139 
(1992):  Tenneco  Gas  v.  FEPC  (afnrmed  in  part  and 
remanded  in  part).  969  F.2d  1187  (DC.  Cir.  1992). 
Order  No.  497-0  (order  on  remand  and  extending 
sunsel  date).  61  FERC161.307  (December  4.  1992), 
57  FR  58978  (December  14.  1992):  Order  No.  497- 
E  (order  on  rehearing  and  extending  sunsel  date). 
59  FR  243  (January  4,  1994),  FERC  Stats,  h  Regs. 
1  30,987  (December  23.  1993).  Order  No.  497-F 
(order  denying  rehearing  and  granting  clariflcation). 
66  FERC  161.347  (March  24.  1994). 
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customer,  end-user,  or  shipper  relating 
aay  service  by  its  marketing  affiliate, 
any  services  by  it  on  behalf  of  its 
marketing  affiliate,  or  any  services  in 
which  its  marketing  affiliate  is  involved. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Conimis.s ion's  Rules  of 
Practice  and  Procedure  (18  CTR  385.211 
or  385.214).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  Mry  2,  19S4.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  jjerson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  )r.. 
Acting  Secretary. 
(FR  Doc.  94-afil4  Filed  4-20-94:  8:45  am] 

BILUNQ  CODE  6717-Oi-M 


[Docket  No.  GT94-35-0OOJ 

Northwest  Pipeline  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

April  15,  1994. 

Take  notice  that  on  April  7. 1994. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2,  the  following  tariff  sheets  with  a 
proposed  effective  date  of  May  8,  1994: 

Tenth  Revised  Sheet  No.  1-A. 
Seventh  Revised  Sheet  No.  1-D, 
Seventeenth  Revised  Sheet  No.  2-A, 
Second  Revised  Sheet  No.  1542. 

Northwest  slates  that  the  purpose  of 
this  filing  is  to  cancel  Rate  Schedule  X- 
87.  Rate  Schedule  X-a7  is  a  Gas 
Transportation  and  Exchange 
Agreement  (Agreement)  between 
Northwest  and  ANR  Pipeline  Company 
(ANR).  dated  January  23, 1985,  as 
amended.  In  a  reverse  auction 
conducted  by  ANR  pursuant  to  ANR's 
restructuring  under  Order  Nos.  636  et 
seq,  of  the  Federal  Energy  Regulatory 
Commission  (Commission),  Coastal  Gas 
Marketing  Company  (Coastal)  submitted 
a  winning  bid  for  an  assignment  of  the 
rights  and  obligations  of  ANR  under  the 
Agreement.  Northwest  states  that  the 
assignment  of  this  contract  to  Coastal 
terminated  the  contractual  arrangement 
between  ANR  and  Northwest  under  Rate 
Schedule  X-87  as  of  November  1, 1993, 
pursuant  to  18  CFR  284.242. 


Northwest  states  that  a  copy  of  this 
filiag  has  been  served  upon  ANR. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
8251  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
witt  Rule  211  of  the  Commission's 
Rulfes  of  Practice  and  Procedure  18  CFR 
3851211.  All  such  protests  should  be 
fiM  on  or  before  April  22,  1994. 
Protests  will  be  considered  by  the 
Corlimission  in  determining  the 
app  ropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  1  ,le  with  the  Commission  and  are 
available  for  public  inspection. 
Lin\^rood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  boc.  94-9615  Filed  4-20-94;  8:45  am) 

BILUMG  COM  8717-01-M 

[Docket  No.  RP94-173-001] 

Sotithem  Natural  Gas  Co.;  Refund 
Report 

Apr^  15.  1994. 

Tike  notice  that  on  April  12,  1994. 
Sou|hem  Natural  Gas  Company 
(Southern)  tendered  for  filing  a  refund 
report  pursuant  to  section  35  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  Seventh  Revised 
Volume  No.  I. 

Pirsuant  to  the  letter  order  issued  in 
Docket  No.  RP94-1 73-000  by  the  Office 
of  P|p>eline  and  Producer  Regulation  on 
March  28, 1994,  Southern  resubmits 
herewith  for  filing  a  summary  refund 
report  and  First  Substitute  Original 
Tariff  Sheet  No.  34A  on  the  termination 
of  it$  purchased  gas  adjustment 
provision. 

Tte  March  28th  order  requires  that 
Southern  remove  the  level  of  unpaid 
accruals  from  its  Account  191  balance 
as  of  October  31, 1993.  In  accordance 
with  this  requirement.  Southern  states 
that  jit  has  credited  $656,808  to  the 
commodity  balance  resulting  in  a 
reviied  credit  balance  of  $2,113,239  and 
a  revised  total  Account  191  balance  of 
$1,771,242. 

Southern  states  that  copies  of  the 
filing  are  being  mailed  to  all  of 
Southern's  former  jurisdictional  sales 
customers  and  interested  state 
commissions. 

Ajiy  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  IX!  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rulqs  of  Practice  and  Procedure 
(§  335.211).  All  such  protests  should  be 


filed  on  or  before  April  22. 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  94-9616  Filed  4-20-94;  8:45  am) 

BiLUNG  COOC  C717-01-M 


[Docket  No.  RP88-228-042] 

Tennessee  Gas  Pipeline  Co.;  Report  of 
Reconciliation 

April  18,  1994. 

Take  notice  that  on  April  4,  1994. 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  its  TGIC 
Reconciliation  Report  pursuant  to 
Article  XXXm  of  Fourth  Revised 
Volume  Na  1  of  its  tariff. 

Tennessee  states  that  the  reports 
details  the  costs  and  revenues  under  its 
Transition  Gas  Inventory  Charge  (TGIC) 
during  the  period  July  1992-August 
1993.  Pursuant  to  §4. 1(c)  of  Article 
XXXn.  this  report  is  subject  to  the 
fttJtective  Order  issued  on  June  5. 1990 
by  the  Administrative  Law  Judge  in 
Docket  No.  RP88-228. 

Tennessee  states  that  copies  of  this 
report  are  concurrently  being  provided, 
on  a  confidential  basis  to  all  firm  sales 
customers  under  the  TGIC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  22.  1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  94-9619  Filed  4-20-94:  8:45  ami 
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[Docket  No.  RP94-13d-001] 

Williston  Basin  Interstate  Pipeline  Co.; 
Compliance  Tariff  Filing 

April  18.  1994. 

Take  notice  that  on  April  14, 1994, 
WilHston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets: 

Second  Revised  Sheet  No.  33 
Original  Sheet  No.  33A 
Second  Revised  Sheet  No.  63 
First  Revised  Sheet  No.  93 
Second  Revised  Sheet  No.  109 
First  Revised  Sheet  No.  123 

In  compliance  with  an  Office  of 
Pipeline  and  Producer  Regulation 
(OPPR)  Letter  Order  issued  March  30. 
1994  in  the  above-referenced  docket, 
Williston  Basin  submitted  the  above 
tariff  sheets  to  clarify  the  procedures  to 
be  followed  by  Shippers  when  changing 
their  method  of  reimbursement  for  fuel 
use,  lost  and  unaccounted  for  gas,  all  as 
more  fully  explained  in  the  filing  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Williston  Basin  respectfully  requests 
that  the  above  tariff  sheets  be  made 
effective  April  14,  1994,  the  date  of 
filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  April  25,  1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  the  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secrefo/y. 
|FR  Doc.  94-9714  Filed  4-20-94;  8:45  ami 

B4LUN0  CODE  671T-01-M 


Pocket  No.  RP94-103-002] 

Williston  Basin  Interstate  Pipeline  Co; 
Compliance  Filing 

April  18.  1994. 

Take  notice  that  on  April  14. 1994 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing,  under  protest,  revised  tariff  sheets 
to  Second  Revised  Volume  No.  1  of  the 
Company's  FERC  Gas  Tariff. 

wniiston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed,  under 


protest,  in  compliance  with  a 
Commission  Letter  Order  issued  March 
30,  1994  in  the  above-referenced  docket 
and  reflects  the  flow  back  of  purchased 
gas  adjustment  refunds  in  perpetuity. 
Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  April  25. 1994.  All 
such  protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  the  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Secretory'. 
IFR  Doc.  94-9718  Filed  4-20-94;  8:45  am] 

BILUNG  CODE  e717-01-M 


Office  of  Hearings  and  Appeals 

Proposed  Implementation  of'Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Energy. 

ACTION:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of  a  total  of 
$144,864.85,  plus  accrued  interest,  in 
refined  petroleum  overcharges  obtained 
by  the  DOE  under  the  terms  of  a 
Consent  Order  issued  to  N.  C.  Ginther 
Company,  Case  No.  LEF-0060.  The 
OHA  has  tentatively  determined  that  the 
funds  will  be  distributed  in  accordance 
with  the  provision  of  10  CFR  part  205, 
subpart  V  and  15  U.S.C.  4501,  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  (PODRA). 

DATES  AND  ADDRESSES:  Comments  must 
be  filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy,  1000 
Inde{>endence  Avenue  SW., 
Washington,  DC  20585.  All  comments 
should  display  a  reference  to  Case 
Number  LEF-0060. 
FOR  FURTHER  INFORMATION  CONTACT: 
Janet  R.  H.  Fishman,  Staff  Attorney, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-2400. 


SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  E)ecision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  the  DOE  has 
tentatively  formulated  to  distribute  to 
eligible  claimants  $144,864.85,  plus 
accrued  interest,  obtained  by  the  DOE 
under  the  terms  of  a  Consent  Order  that 
the  DOE  and  N.  C.  Ginther  Company 
agreed  to  on  March  25,  1983.  Under  the 
Consent  Order,  all  civil  and 
administrative  claims  and  disputes 
between  N.  C.  Ginther  Company  and  the 
E)OE  were  settled  concerning  Ginther's 
compliance  with  th#  federal  petroleum 
price  and  allocation  regulations  with 
respect  to  all  sales  of  natural  gas  liquids 
and  natural  gas  liquid  products  by 
Ginther  during  the  consent  order  period. 

The  OHA  has  proposed  to  distribute 
the  Consent  Order  fund  in  a  two  stage 
refund  proceeding.  Purchasers  of 
propane,  butane,  and  natural  gasoline 
from  N.  C.  Ginther  Company  will  have 
an  opportunity  to  submit  refund 
applications  in  the  first  stage.  Refunds 
will  be  granted  to  applicants  who 
satisfactorily  demonstrate  they  were 
injured  by  the  pricing  violations  and 
who  document  the  volume  of  propane, 
butane,  and  natural  gasoline  they 
purchased  from  N.  C.  Ginther  Company 
during  the  relevant  audit  period.  In  the 
event  that  money  remains  after  all  first 
stage  claims  have  been  disposed  of,  the 
remaining  funds  will  be  disbursed  in 
accordance  with  the  provisions  of  15 
U.S.C.  4501,  the  Petroleum  Chercharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA). 

Any  member  of  the  public  may 
submit  written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
forward  two  copies  of  their  submissions, 
within  30  days  of  publication  of  this 
notice  in  the  Federal  Register,  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  Comments  so  received,  will  be 
made  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  room 
lE-234, 1000  Independence  Avenue 
SW.,  Washington.  DC  20585. 

Dated:  April  14, 1994. 
George  B.  Bieznay, 

Director,  Office  of  Hearings  and  Appeals. 
Name  of  Petitioner:  N.  C.  Ginther 

Company 
Date  of  Filing:  July  20.  1993 
Case  Number:  LEF-0060 

On  July  20,  1993,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
petition  with  the  Office  of  Hearings  and 
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Appeals  (OHA).  requesting  that  the 
OtlA  formulate  and  implement 
procedures  for  distributing  funds 
obtained  through  a  Consent  Order 
between  ERA  and  N.C.  Ginther 
Company  (Ginther).  pursuant  to  10  CFR 
part  205.  subpart  V.  This  Proposed 
Decision  sets  forth  the  OHA's  tentative 
plan  for  distributing  these  funds  to 
qualified  refund  applicants.  Since  the 
procedures  set  forth  in  this  Decision  are 
in  proposed  form,  no  refund 
applications  should  be  filed  at  this  time. 
A  final  determination  will  be  issued  at 
a  later  date  announcing  that  the  filing  of 
Ginther  refund  applications  is 
authorized. 

L  Background 

Ginther  was  a  "gas  plant  operator"  (as 
defined  in  10  CFR  §  212.162)  and  its 
sales  were  subject  to  DOE  price 
regulations.  During  the  period  covered 
by  the  Consent  Order.  Ginther  sold 
propane,  butane,  and  natural  gasoline 
(natural  gas  liquids  products).  An  ERA 
audit  of  Ginther's  records  revealed 
possible  violations  of  the  Mandatory 
Petroleum  Price  Regulations.  10  CFR 
part  212  subparts  E  and  K,  in  specified 
transactions  during  the  period 
September  1, 1973.  through  March  31. 
1977  (the  consent  order  period).' 
Consequently,  the  ERA  issued  a  Notice 
of  Probable  Violation  (NOPV)  to  Ginther 
on  December  31. 1980,  alleging  pricing 
violations  in  the  sale  of  propane, 
butane,  and  natural  gasoline  during  the 
audit  period.  On  March  25. 1983. 
Ginther  and  the  DOE  entered  into  a 
Consent  Order.  The  Consent  Order 
refers  to  the  ERA's  allegations  of 
regulatory  violations.  It  also  includes 
Ginther's  denials  that  any  such 
violations  occurred. 

Under  the  terms  of  the  Consent  Order. 
Ginther  was  required  to  refund  the  sum 
of  $175,000,  including  interest  through 
January  31,  1983,  in  36  monthly 
installments  beginning  thirty  days  after 
the  effective  date  of  the  Consent  Order. 
There  is  a  total  of  $144,864.85,  plus 
accrued  interest,  available  for 
restitution.  This  Decision  concerns  the 
distribution  of  all  funds  in  the  Ginther 
escrow  account,  including  any  which 
may  be  received  after  the  date  of  this 
determination. 


'  Cinlher  owned  all  or  a  portion  of  four  gas 
processing  plants  for  various  lengths  of  time  during 
the  audit  period.  In  addition.  Ginther  owned  and 
operated  Cinlher  Energy  Marketing  Company  and  A 
A  V  Gas  Service.  Inc.  In  accordance  with  the 
deHnilionofa  finn  in  10  CFR  212.31.  the  four  gas 
processing  plants,  Ginther  Energy  Marketing 
Company,  and  A  »  V  Gas  Service.  Inc..  constitute 
one  firm  and  were  regarded  as  such  by  ERA  in  the 
audit,  hiotfce  of  Probable  Violation  Issued  to  N.C 
Ginther  dated  December  31,  1980. 


II.  }urisdicUon 

The  procedural  regulations  of  the 
Dot  set  forth  general  guidelines  by 
which  the  Office  of  Hearings  and 
Apbeals  may  formulate  and  implement 
a  plan  of  distribution  for  funds  received 
as  a  result  of  an  enforcement 
proceeding.  10  C.F.R.  Part  205,  Subpart 
V.  k  is  the  DOE  policy  to  use  the 
Subpart  V  process  to  distribute  such 
funds.  For  a  more  detailed  discussion  of 
Subpart  V  and  the  authority  of  the 
Office  of  Hearings  and  Appeals  to 
faslion  procedures  to  distribute  refunds 
obtained  as  part  of  settlement 
agreements,  see  Office  of  Enforcement,  9 
DOE  «J  82.553  (1982);  Office  of 
Enforcement,  9  DOE  1 82,508  (1981); 
Office  of  Enforcement,  8  DOE  1 82.597 
(1981).  We  have  considered  the  ERA's 
petition  that  we  implement  a  Subpart  V 
proceeding  with  respect  to  the  Ginther 
consent  order  fund  and  have 
determined  that  such  a  proceeding  is 
appropriate.  This  Proposed  Decision 
and  Order  sets  forth  the  OHA's  tentative 
plan  to  distribute  this  fund. 

II.  froposed  Refund  Procedures 

We  propose  to  implement  a  two-stage 
refund  process  by  which  purchasers  of 
Ginlher  natural  gas  liquids  (NGL) 
products  during  the  consent  order 
period  may  submit  Applications  for 
Refund  in  this  initial  stage.  From  our 
experience  with  Subpart  V  proceedings, 
we  expect  that  potential  applicants 
generally  will  fall  into  the  following 
categories:  (i)  End-users;  (ii)  regulated 
entities,  such  as  public  utilities  and 
cooperatives;  and  (iii)  refiners,  resellers, 
andf  retailers  (collectively  "resellers"). 

A.  First  Stage  Refund  Procedures 

In  order  to  receive  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
Ginther  NGL  pnxiucts  during  the 
consent  order  period.  If  the  product  was 
not  purchased  directly  from  Ginther,  the 
claimant  must  establish  that  the  product 
ori^nated  with  Ginther.  Additionally,  a 
reseller  claimant,  except  one  who 
chooses  to  utilize  the  injury 
presumptions  set  forth  below,  will  be 
required  to  make  a  detailed  showing 
that  it  was  injured  by  Ginther's  alleged 
overcharges.  This  showing  will 
generally  consist  of  two  distinct 
eleitients.  First,  a  reseller  claimant  will 
be  required  to  show  that  it  had  "banks" 
of  unrecouped  increased  product  costs 
in  eKcess  of  the  refund  clarmed.2 


^0ai[Dants  who  have  previously  relied  upon 
theiribanked  costs  in  order  to  obtain  refunds  in 
othet  special  refund  proceedings  should  subtract 
thos«  refunds  from  the  cumulative  banked  costs 
subniitted  in  this  proceeding.  .See  Husky  Oil  Co./ 


Second,  because  a  showing  of  banked 
costs  alone  is  not  sufficient  to  establish 
Injury,  a  claimant  must  provide 
evidence  that  market  conditions 
precluded  it  from  increasing  its  prices  to 
pass  through  the  additional  costs 
associated  with  the  alleged  overcharges. 
See  Vickers  Energy  Corp./Hutchens  Oil 
Co..  11  DOE  1 85.070,  at  88.105  (1983). 
Such  a  showing  could  consist  of  a 
demonstration  that  a  firm  suffered  a 
competitive  disadvantage  as  a  result  of 
its  purchases  fi-om  Ginther.  See  National 
Helium  Co./Atlantic  Richfield  Co..  11 
DOE  i  85,257  (1984),  affd  sub  nom. 
Atlantic  Richfield  Co.  v.  Department  of 
Energy.  618  F.  Supp.  1199  (D.  Del, 
1985). 

Our  experience  also  indicates  that  the 
use  of  certain  presumptions  permits 
claimants  to  participate  in  the  refund 
process  without  incurring  inordinate 
expense  and  ensures  that  refund  claims 
are  evaluated  in  the  most  efficient 
manner  possible.  See,  e.g.,  Marathon 
Petroleum  Co..  14  DOE  %  85.269  (1986) 
(Marathon).  Presumptions  in  refund 
cases  are  specifically  authorized  by  the 
applicable  Subpart  V  regulations  at  10 
C.F.R.  §  205.282(e).  Accordingly,  we 
propose  to  adopt  the  presumptions  set 
forth  below. 

1.  Calculation  of  Refunds 

First,  we  will  adopt  a  presumption 
that  the  alleged  overcharges  were 
dispersed  equally  in  all  of  Ginther's 
sales  of  NGL  products  during  the 
consent  order  period.  In  accordance 
with  this  presumption,  refunds  will  be 
made  on  a  pro-rata  or  volumetric  basis.  3 


Metro  Oil  Products.  Inc.,  16  DOE  tBS.OQO  at  88.179 
(1987).  Additionally,  a  claimant  may  not  raceive  a 
refund  for  any  month  in  which  it  has  a  negative 
cumulative  bank  (ibr  that  product)  or  for  any 
preceding  month.  See  Standard  Oil  (Indiana)/ 
Suburban  Propane  Gas  Corp..  13  DOE  1 85,030  at 
88.082  (1985).  If  a  claimant  no  longer  has  records 
showing  its  banked  costs,  the  OHA  may  use  its 
discretion  to  allow  approximations  of  those  banks 
prepared  by  the  applicant.  See.  e.g..  Gulf  Oil  Corp./ 
Sturdy  Oil  Co..  15  DOE  1 85.187  (1986). 

'  Because  we  realize  that  the  impact  on  an 
individual  claimant  may  have  been  greater  than  the 
volumetric  refund  amount,  we  will  allow  any 
purchaser  to  file  a  refund  application  based  upon 
a  claim  that  it  suffered  a  disproportionate  share  of 
Ginther's  alleged  overcharges.  See.  a.g..  Standard 
Oil  (Indiana)/ Army  and  Air  Force  Exchange 
Service.  12  DOE  1 85.015  (19S4).  Such  an 
application  will  be  granted  only  if  an  applicant 
makes  a  persuasive  showing  that:  (1)  it  waa 
"overcharged"  by  a  specific  amount,  (2)  it  sustained 
a  disproportionate  share  of  Ginther's  alleged 
overcharges,  and  (3)  it  was  injured  by  thcMe 
overcharges.  See  MCO  Holdings,  Inc.  MGPC,  Inc./ 
Little  America  Refining  Co..  19  DOE  1  85.560 
(1989):  Marathon  Petroleum  Co./Red  Diamond  Oil 
Ca,  19  DOE  1 85  J43  (1989):  Gett>-  Oil  Co./ 
Atchison.  Tppeka  k  Santa  Fe  Railroad  Co..  18  DOE 
1 85.107  (19881  To  the  extent  that  a  claimant  makes 
this  showing,  it  will  receive  a  refund  above  the 
volumetric  refund  level.  In  compurir»g  the 
appropriate  refunds  of  this  type,  we  will  prorate  the 
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In  the  absence  of  better  information,  a 
volumetric  refund  is  appropriate 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 

Under  the  volumetric  approach,  a 
claimant's  "allocable  share"  of  the 
consent  order  fund  is  equal  to  the 
number  of  gallons  purchased  from  the 
consent  order  firm  during  the  applicable 
consent  order  period  times  the  per 
gallon  refund  amount,  hi  the  present 
case,  the  per  gallon  refund  amount  is 
$0.0057.  We  derived  this  figure  by 
dividing  the  consent  order  fund, 
$144,864.85,  by  25,312,920  gallons,  the 
approximate  number  of  gallons  of 
covered  refined  products  which  Ginther 
sold  from  September  1973  through 
March  1977.  A  firm  that  establishes  its 
entitlement  to  a  refund  will  receive  all 
or  a  portion  of  its  allocable  share  plus 
a  pro-rata  share  of  the  accrued  interest.* 

In  addition  to  the  volumetric 
presumption,  we  also  propose  to  adopt 
a  number  of  presumptions  regarding 
injury  for  claimants  in  each  category 
listed  below.  These  presumptions  are 
intended  to  ease  what  would  be  a  time- 
consuming  and  potentially  expensive 
process  if  an  applicant  were  forced  to 
demonstrate  that  they  absorbed  the 
alleged  overcharges. 

2.  End -Users 

In  accordance  with  prior  Subpart  V 
proceedings,  we  propose  to  adopt  the 
presumption  that  an  end-user  or 
ultimate  consumer  of  Ginther  NGL 
products  whose  business  is  unrelated  to 
the  petroleum  industry  was  injured  by 
the  alleged  overcharges  settled  by  the 
consent  order.  See,  e.g.,  Texas  Oil  and 
Gas  Corp.,  12  DOE  1 85.069,  at  88,209 
(1984)  (TOGCO).  Unlike  regulated  firms 
in  the  petroleum  industry,  members  of 
this  group  generally  were  not  subject  to 
price  controls  during  the  consent  order 
period  and  were  not  required  to  keep 
records  which  justified  selling  price 
increases  by  reference  to  cost  increases. 
Consequently,  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  produced 
by  members  of  this  group  would  be 


refund  anounl  by  the  ratio  oJ  ;!)e  Ginther  consent 
ord«r  amount  as  compared  to  the  aggregate 
overcharge  amount  alleged  bv  the  ERA.  Amtel,  )nr../ 
Whitco.  Inc..  19  tX)E  165.319  (1989)  (Amtel/ 
Whiico). 

■•  As  in  previous  cases,  v»re  prtipose  lo  establish  a 
mi.iimum  refu.nd  amount  of  $15.  We  have  found 
through  our  experience  that  the  cost  of  proreismg 
claim.s  in  which  refunds  for  amounts  less  than  $15 
are  sought  outweighs  the  benet~its  of  restitution  in 
those  instances.  See  Exxon  Corp.,  1 7  DOE  1 85,590, 
c^t  89.150  (1988)  (Ex.xon).  Accordingly,  an  applicant 
must  have  purchased  at  least  2.544  gallons  of  NGL 
products  from  Ginther  in  order  for  its  claim  to  be 
considered. 


beyond  the  scope  of  the  refund 
proceeding.  Id.  We  therefore  propose 
that  the  end-users  of  Ginther  NGL 
products  need  only  document  their 
purchase  volumes  from  Ginther  during 
the  consent  order  period  to  make  a 
sufficient  showing  that  they  were 
injured  by  the  alleged  overcharges. 

5.  Regulated  Firms  and  Cooperatives 

We  further  propose  that,  in  order  to 
receive  a  full  volumetric  refund,  a 
claimant  whose  prices  for  goods  and 
services  are  regulated  by  a  governmental 
agency,  i.e..  a  public  utility,  or  an 
agricultural  cooperative  which  is 
required  by  its  charter  to  pass  through 
cost  savings  to  its  member  purchasers, 
need  only  submit  documentation  of 
purchases  used  by  itself  or.  in  the  case 
of  a  cooperative,  sold  to  its  members. 
However,  a  regulated  firm  or  a 
cooperative  will  also  be  required  to 
certify  that  it  wall  pass  any  refund 
received  through  to  its  customers  or 
member-customers,  provide  us  with  a 
full  explanation  of  how  it  plans  to 
accomplish  the  restitution,  and  certify 
that  it  will  notify  the  appropriate 
regulatory  body  or  membership  group  of 
the  receipt  of  the  refund.  See  Marathon, 
14  DOE  at  88.514-15.  This  requirement 
is  based  upon  the  presumption  that, 
with  respect  to  a  regulated  firm,  any 
overcharge  would  have  been  routinely 
passed  through  to  its  customers. 
Similarly,  any  refunds  received  should 
be  passed  through  to  its  customers.  With 
respect  to  a  cooperative,  in  general,  the 
cooperative  agreement  which  controls 
its  business  operations  would  ensure 
that  the  alleged  overcharges,  and 
similarly  refunds,  would  be  pa.ssed 
through  to  its  member-customers. 
Accordingly,  these  firms  will  not  be 
required  to  make  a  detailed 
demonstration  of  injury.' 

■1.  Frfmers.  Resellers,  and  Retailers 

a.  Small  Claims  Presumption 

We  propose  to  adopt  a  "small  claims" 
presumption  that  a  firm  which  resold 
Ginther  products  and  requests  a 
relatively  small  refund  was  injun,*d  by 
the  alleged  overcharges.  Under  the  small 
claims  p.'esumption,  a  refiner,  reseller, 
or  retailer  seeking  a  refund  of  $5,000  or 
less,  exclusive  of  interest,  will  not  be 
required  to  submit  evidence  of  injury 
beyond  documentation  of  the  volume  of 
Ginther  products  it  purchased  during 
the  consent  order  period.  See  TOGCO, 


12  DCtt:  at  88.210.  This  presumption  is 
based  on  the  fact  that  there  may  be 
considerable  expense  involved  in 
gathering  the  types  of  data  necessary  to 
support  a  detailed  claim  of  injury;  for 
small  claims  the  expense  might  even 
exceed  the  potential  refund. 
Consequently,  failure  to  allow 
simplified  refund  procedures  for  small 
claims  could  deprive  injured  parties  of 
their  opportunity  to  obtain  a  refund. 
Furthennore,  use  of  the  small  claims 
presumption  is  desirable  because  it 
allows  the  OHA  to  process  the  large 
number  of  routine  refund  claims  in  an 
efficient  manner.* 

b.  Mid-Level  Qaim  Presumption 

In  addition,  a  refiner,  reseller,  or 
retailer  claimant  whose  allocable  share 
of  the  refimd  pool  exceeds  $5,000. 
excluding  interest,  may  elect  to  receive 
as  its  refund  either  $5,000  or  40  percent 
of  its  allocable  share,  up  to  $20,000,' 
whichever  is  lai^ger.s  The  use  of  this 
presumption  reflects  our  conviction  that 
these  larger,  mid-level  claimants  were 
likely  to  have  experienced  some  injury 
as  a  resuh  of  the  alleged  overcharges. 
See  Marathon,  14  DOE  at  88.515.  In 
some  prior  special  refund  proceedings, 
we  have  performed  detailed  analyses  in 
order  to  determine  product-specific 
levels  of  injury.  See,  e.g.,  Getty  Oil  Co.,  • 
15  DOE  1 85.064  (1986).  However,  in 
Gulf  Oil  Corp..  16  DOE  1 85,381,  at 
88,737  (1987),  we  determined  that  based 
upon  the  available  data,  it  was  more 
accurate  and  efficient  to  adopt  a  single 
presumptive  level  of  injury  of  40 
percent  for  all  mid-level  claimants, 
regardless  of  the  refined  product  that 
they  purchased,  based  upon  the  results 
of  our  analyses  in  prior  proceedings.  We 
believe  that  approach  generally  to  be 
sound,  and  we  therefore  propose  to 
adopt  a  40  percent  presumptive  level  of 
injury  for  all  mid-level  claimants  in  this 
proceeding.  Consequently,  an  applicant 
in  this  group  will  only  be  required  to 
provide  documentation  of  its  purchase 
volumes  of  Ginther  NGL  products 
during  the  consent  order  period  in  order 
lo  be  eligible  lo  receive  a  refund  of  40 


» A  cooperatives  purcfiases  of  Ginther  products 
which  were  resold  lo  non-trienibers  will  lie  treated 
in  a  rr.anner  consistent  with  purchases  made  by 
other  resellers.  See  Total  fVtroleum,  IncfaJTHers 
Petroleum  Cooperative.  Inc.  19  DOE  1  85.215 
(1989) 


'  in  order  to  qualify  for  a  rehmd  under  the  small 
claims  presumption,  a  refmer.  reseller,  or  reidilei 
must  hcive  purchased  le-ss  than  877.280  gallons  nf 
Ginther  products  during  the  con.sent  order  period. 
However,  an  appliiiint,  who  has  purchased  more 
than  877.280  gallons  of  Ginther  products  during  the 
con.sent  order  period,  may  elect  to  limit  its  refund 
lo  the  small  claims  presumption. 

'  In  r-ost  pT-Jor  pnx.«?dings,  we  have  used  a 
$-10,000  mid-level  claim  presumptiorL  Howp\'er, 
d,ie  lo  the  small  size  of  the  Gin'tier  consent  order 
fund  and  the  rather  srruill  volumetric  figure,  this 
amount  would  be  impractical. 

"That  is.  claimants  who  purchased  more  than 
877.281  gallons  of  Ginther  products  during  the 
consent  order  period  (mid-level  ciaimams)  may 
elect  to  utilize  this  pf;- jm.ption 
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percent  of  its  total  allocable  share,  up  to 
S20.000.  or  $5,000.  whichever  is 
greater.*' 

c.  Spot  Purchasers 

We  propose  to  adopt  a  rebuttable 
presumption  that  a  reseller  that  made 
only  spot  purchases  from  Ginther  did 
not  suffer  injury  as  a  result  of  those 
purchases.  As  we  have  previously 
stated,  spot  purchasers  generally  had 
considerable  discretion  as  to  the  timing 
and  market  in  which  they  made  their 
purchases  and  therefore  would  not  have 
made  spot  market  purchases  from  a  firm 
at  increased  prices  unless  they  were 
able  to  pass  through  the  full  amount  of 
the  firm's  selling  price  to  their  own 
customers.  See,  e.g.,  Vickers,  8  DOE  at 
85,396-97.  Accordingly,  a  spot 
purchaser  claimant  must  submit  specific 
and  detailed  evidence  to  rebut  the  spot 
purchaser  presumption  and  to  establish 
the  extent  to  which  it  was  injured  as  a 
result  of  its  spot  purchases  from 
Ginther.  I" 

B.  Allocation  Claims 

We  may  also  receive  claims  based 
upon  Ginther's  alleged  failure  to  furnish 
products  that  it  was  obliged  to  supply 
under  the  DOE  allocation  regulations 
that  became  effective  in  January  1974. 
See  10  C.F.R.  Part  211.  Any  such 
applications  will  be  evaluated  with 
reference  to  the  standards  set  forth  in 
Subpart  V  implementation  cases  such  as 
Office  of  Special  Counsel,  10  DOE 
H  85.048,  at  88,220  (1982).  and  refund 
application  cases  such  as  Mobil  Oil 
Corp. /Reynolds  Industries.  Inc..  17  DOE 
^  85.608  (1988);  Marathon  Petroleum 
Co. /Research  Fuels.  Inc.,  19  DOE 
H  85,575  (1989)  (Marathon/RFI),  affd 
sub  nom.  Research  Fuels.  Inc.  v. 
Department  of  Energy.  No.  CA3-89- 
2983G  (N.D.  Tex.  1990),  aff'd,  977  F.2d 
601  (Temp.  Emer.  Ct.  App.  1992).  These 
standards  generally  require  an 
allocation  claimant  to  demonstrate  the 
existence  of  a  supplier/purchaser 


"A  claimant  who  attempts  to  make  a  detailed 
showing  of  injury  in  order  lo  obtain  100  percent  of 
its  allocable  share  but.  instead,  provides  evidence 
that  leads  us  to  conclude  that  it  pa.ssed  through  all 
of  the  alleged  overcharges,  or  that  it  is  eligible  for 
a  refund  of  less  than  the  applicable  presumption- 
level  refund,  may  not  then  be  eligible  for  a 
presumption-based  refund.  Instead,  such  a  claimant 
may  receive  a  refund  which  reflects  the  level  of 
injury  established  in  its  application.  No  refund  will 
be  approved  if  its  submission  indicates  that  it  was 
not  injured  as  a  result  of  its  purchases  from  Ginther. 
See  Exxon.  17  DOE  at  89.150  n.lO. 

'"In  prior  proceedings,  we  have  stated  that 
refunds  will  be  approved  for  spot  purchasers  who 
demonstrate  that:  (l)  they  made  the  spot  purchases 
for  the  purpose  of  ensuring  a  supply  for  their  base 
period  customers  rather  than  in  anticipation  of 
financial  advantage  as  a  result  of  those  purchases 
and  (2)  they  were  forced  by  market  conditions  to 
resell  the  product  at  a  loss. 


relatibnship  with  the  consent  order  finn 
and  the  likelihood  that  the  consent 
order!  firm  failed  to  furnish  NGL 
products  that  it  was  obliged  to  supply 
to  thd  claimant  under  10  CFR  part  211. 
In  addition,  the  claimant  should  provide 
evide  nee  that  it  had  contemporaneously 
notified  the  EXDE'or  otherwise  sought 
redrefes  from  the  alleged  allocation 
violation.  Finally,  the  claimant  must 
estab  ish  that  it  was  injured  and 
docu  nent  the  extent  of  the  injury. 

In  ( >ur  evaluation  of  whether 
alloo  ition  claims  meet  these  standards, 
we  will  consider  various  factors.  For 
exam  pie,  we  will  seek  to  obtain  as  much 
infor;  nalion  as  possible  about  the 
ageiu  y's  treatitient  of  complaints  made 
to  it  iiy  the  claimant.  We  will  also  look 
at  an  •  affirmative  defenses  that  Ginther 
may  lave  had  to  the  alleged  allocation 
viola  ion.  See  Marathon/RFI.  19  DOE 
•0  85.  i75.  In  assessing  an  allocation 
clain  ant's  injury,  we  will  evaluate  the 
effect  of  the  alleged  allocation  violation 
on  it^  entire  business  operations  with 
partii  :ular  reference  to  the  amount  of 
prod  ict  that  it  received  from  suppliers 
othei  than  Ginther.  In  determining  the 
amoi  nt  of  an  allocation  refund,  we  will 
utilise  any  information  that  may  be 
avail  ible  regarding  the  portion  of  the 
Gintler  consent  order  amount  that  the 
agen(  :y  attributed  to  allocation 
viola  ions  in  general  and  to  the  specific 
alloc  ition  violation  alleged  by  the 
clain  ants.  Finally,  since  the  Ginther 
cons  int  order  fund  is  less  than  Ginther's 
potential  liability  in  the  proceedings,  we 
will  )ro  rate  those  allocation  refunds 
that  vould  otherwise  be 
dispioportionately  large  in  relation  to 
the  c  ansent  order  fund.  Cf.  Amtel/ 
Whil;:o,  19  DOE  ^85.319. 

C.  D,  stribution  of  Funds  Remaining 
Aftei  First  Stage 

W( !  propose  that  any  funds  that 
rema  in  after  all  first  stage  claims  have 
been  decided  be  distributed  in 
acco  dance  with  the  provisions  of  the 
Petr(  leum  Overcharge  Distribution  and 
Rest  tution  Act  of  1986  (PODRA).  15 
U.S.I :.  4501-07.  PODRA  requires  that 
the  J  ecretary  of  Energy  determine 
anni  ally  the  amount  of  oil  overcharge 
fundi  that  will  not  be  required  to  refund 
monjes  to  injured  parties  in  Subpart  V 
procfeedings  and  make  those  funds 
available  to  state  governments  for  use  in 
ener  ;y  conservation  programs.  The 
Set:r  ;tar>'  has  delegated  these 
resp  msibilities  to  the  OHA.  and  any 
func  5  in  the  Ginther  consent  order 
escn  w  account  that  the  OHA 
dete:  mines  will  not  be  needed  to  effect 
dire<  t  restitution  to  injured  customers 
will  le  distributed  in  accordance  with 
the  j  rovisions  of  PODRA. 


It  Is  Therefore  Ordered  That: 

The  amount  available  to  the 
Department  of  Energy  for  restitution 
pursuant  to  the  consent  order  entered 
into  on  March  25.  1983.  by  N.  C.  Ginther 
Company  and  the  Department  of  Energy 
will  be  distributed  in  accordance  with 
the  foregoing  Decision. 

IFR  Doc.  94-9661  Filed  4-20-94;  8:45  am] 

BILLING  COOE  6450-01-P 


Western  Area  Power  Administration 

Salt  Lake  City  Area  Integrated 
Projects— Proposed  Firm  Power  Rate 

agency:  Western  Area  Power 
Administration.  DOE. 
ACTION:  Notice  of  Proposed  Salt  Lake 
City  Area  Integrated  Projects  Firm 
Power  Rate  Adjustment. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  is  proposing  a 
rate  adjustment  for  firm  power  for  the 
Salt  Lake  City  Area  Integrated  Projects 
(SLCA/IP).  The  power  repayment  study 
and  other  analyses  indicate  that  the 
proposed  rate  for  firm  power  is 
necessary  to  provide  sufficient  revenue 
to  pay  all  annual  costs  (including 
interest  expense),  plus  repayment  of 
required  investment,  within  the 
allowable  time  period.  This  rate 
adjustment  is  a  result  of  inclusion  of 
construction  work  in  progress,  the  fiscal 
year  (FY)  1994  and  1995  congressional 
budgets,  more  recent  projections  of 
project  investments  and  interest,  and 
updated  operations  and  maintenance 
(O&M)  expenses.  Budgets  for  Western's 
O&M  expenses  do  not  exceed  the  FY 
1993  actual  O&M  expenditures, 
compounded  at  2  percent  per  year.  The 
rate  impact  is  detailed  in  a  rate  brochure 
to  be  distributed  to  all  interested  parties. 
The  proposed  rate  for  firm  power  is 
expected  to  become  effective  December 
1.  1994. 

The  existing  SLCA/IP  firm  power  rate 
is  comprised  of  an  energy  charge  of  8.40 
mills  per  kilowatthour  (mills/kWh)  and 
a  capacity  charge  of  $3.54  per  kilowatt/ 
month  ($/kW/month),  calculated  at  a 
58.2  percent  load  factor. 

The  proposed  firm  power  rate  consists 
of  an  energy  charge  of  9.10  mills/kWh 
and  a  capacity  charge  of  $3.86/kW/ 
month,  calculated  at  a  58.2-percent  load 
factor.  These  components  result  in  a 
composite  rate  of  20.44  mills/kWh. 
which  may  also  be  expressed  as  a 
combined  rate  of  18.18  mills/kWh.  A 
combined  rate  is  influenced  by  a 
predetermined  load  factor  whereas  a 
composite  rate  is  influenced  by  the 
relationship  between  the  project 
revenue  requirement  and  the 


corresponding  period's  available  energy. 
The  proposed  composite  rate  is  an 
increase  of  9.3  percent  over  the  existing 
composite  rate. 

The  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
U.S.  Department  of  Energy  (DOE), 
approved  the  existing  rate  schedule  on 
an  interim  basis  on  August  10,  1992 
effective  October  1,  1992.  (57  FR  36981, 
August  17,  1992;  and  57  FR  47073. 
October  14, 1992).  Federal  Energy 
Regulatory  Commission  (FERC) 
confirmed  and  approved  the  rate 
schedule  on  a  final  basis  on  February 
18,  .1993.  (62  FERC  Para.  61,159). 

The  following  table  compares  the 
SLCA/IP  existing  rates  with  the 
■  proposed  rates: 

Comparison  of  Old  and  New  SLCA/ 
IP  Firm  Power  Rates 
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Type  of  service 


Energy  rate 

(mills/kWh)  .... 
Capacity  rate 

(S/kW/montti) 
Combir>ed  rate 

(milteykWh)  .... 
Composite  rate 

(mills/KWh)  .... 


Exist- 
ir>g 


8.40 

S3.54 
16.72 
18.70 


Pro- 
posed 


9.10 
S3.86 
18.18 
20.44 


Per- 
cent- 
age 

ctiange 


8.33 

9.04 

8.73 

9.3 


Since  the  proposed  rates  constitute  a 
major  rate  adjustment  as  defined  by  the 
procedures  for  public  participation  in 
general  rate  adjustments,  as  cited  below, 
both  a  public  information  forum  and  a 
public  comment  forum  will  be  held. 
After  review  of  public  comments. 
Western  will  recommend  the  proposed 
rates  for  approval  on  an  interim  basis  by 
the  Deputy  Secretary  of  EXDE. 

DATES:  The  consultation  and  comment 
period  will  begin  with  publication  of 
this  notice  in  the  Federal  Register  and 
will  end  not  less  than  90  days  later,  or 
July  19, 1994,  whichever  occurs  later.  A 
public  information  forum  will  be  held  at 
1:30  p.m.  on  May  24,  1994,  at  the 
Holiday  Inn,  999  South  Main  Street,  Salt 
Lake  City,  Utah.  A  public  comment 
forum  at  which  Western  will  receive 
oral  and  wTitten  comments  will  be  held 
at  1:30  p.m.  on  June  30,  1994,  at  the 
Holiday  Inn,  999  South  Main  Street,  Salt 
Lake  City.  Utah. 

Written  comments  should  be  received 
by  Western  by  the  end  of  the 
consultation  and  comment  period  to  be 
assured  consideration  and  should  be 
sent  to  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT:  Area 
Manager,  Salt  Lake  Qty  Area  Office. 
Western  Area  Power  Administration, 


P.O.  Box  11606.  Salt  Uke  Qty,  UT 
84147,  (801)  524-5493. 
SUPPLEMENTARY  IHFORMATWN:  Power 
rates  for  the  SLCA/IP  are  established 
pursuant  to  the  Department  of  Energy 
Organization  Act  (42  U.S.C  7101  et ' 
seq.)  and  the  Reclamation  Act  of  1902 
(43  U.S.C  372  et  seq),  as  amended  and 
supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Projea  Act  of  1939  (43 
U.S.C.  485h(c)).  and  other  acts 
specifically  applicable  to  the  project 
systems  involved. 

By  Amendment  No.  3  to  Delegation 
Order  No.  0204-108,  published 
November  10,  1993  (58  FR  59716),  the 
Secretary  of  Energy  delegated  (1)  the 
authority  to  develop  long-term  power 
and  transmission  rates  on  a 
nonexclusive  basis  to  the  Administrator 
of  Western;  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  into  effect 
on  an  interim  basis  to  the  Deputy 
Secretary;  and  (3)  the  authority  to 
confirm,  approve,  and  place  into  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  FERC.  Existing 
IX)E  procedures  for  public  participation 
in  power  rate  adjustments  (10  CFR  Part 
903)  became  effective  on  September  18. 
1985  (50  FR  37835). 

Availability  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western  for 
the  purpose  of  developing  the  proposed 
rate  for  firm  power  are  and  will  be  made 
available  for  inspection  and  copying  at 
the  Salt  Lake  City  Area  Office,  located 
at  257  East  200  South.  Suite  475.  Salt 
Lake  City.  UT  84111-2048. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.),  each 
agency,  when  required  by  5  U.S.C  553 
to  publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  initiation 
of  the  SLCA/IP  firm  power  rate 
adjustment  is  related  to  nonregulatory 
ser\'ices  provided  by  Western  at  a 
particular  rate.  Under  5  U.S.C.  601(2), 
rules  of  particular  applicability  relating 
to  rates  or  services  are  not  considered 
rules  within  the  meaning  of  the  act. 
Since  the  SLCA/IP  firm  power  rate  is  of 
limited  applicability,  no  flexibility 
analysis  is  required. 

Determination  Under  Executive  Order 
12866 

DOE  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 


does  not  meet  the  criteria  of  Executive 
Order  12866.  58  FR  51735.  Western  has 
an  exemption  from  centralized 
regulatory  review  under  Executive 
Order  12866;  accordingly,  no  clearance 
of  this  notice  by  the  Office  of 
Management  and  Budget  is  required. 

Environmental  Evaluation 

In  compliance  with  the  National 
Environmental  PoUcy  Act  of  1969.  42 
U.S.C  4321  et  seq.;  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Parts  1500-1508);  and  DOE  NEPA 
Regulations  (10  CFR  Part  1021).  Western 
has  determined  that  this  action  is 
categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  or  an  environmental  impact 
statement. 

Issued  in  Golden,  Colorado.  April  13. 1994 
William  H.  Qagetl, 
Administrator. 
[FR  Doc.  94-9660  Filed  4-20-94;  8:45  ami 

BIUJNOCOOC  6430-01-P 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

[FRL-4863-4J 

Reorganization  of  the  Michigan 
Department  of  Natural  Resources  and 
Effects  to  Michigan  Wetlands  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  Environmental 
Protection  Agency  (U.S.  EPA)  has  made 
a  preliminary  determination  that  the 
Governor  of  Michigan's  Executive  Order 
1991-31.  which  reorganized  the 
Michigan  Department  of  Natural 
Resources  (MDNR).  did  not 
substantially  revise  the  MDNR's 
wetlands  program  that  administers  the 
State  assumed  Clean  Water  Act  Section 
404  wetlands  permitting  authority.  This 
preliminary  determination  is  based 
upon  review  of  the  December  15.  1993 
submittal  of  the  MDNR's  wetlands 
program  description  and  supporting 
materials,  and  a  statement  from  the 
Michigan  Attorney  General's  Office 
dated  February  25.  1994. 

The  U.S.  EPA  is  seeking  public 
comment  concerning  whether  any 
substantial  revisions  to  the  State 
wetlands  program  were  effected  by  the 
MDNR  reorganization,  and  comment  on 
Agency  approval  or  disapproval  of  any 
revisions  to  Michigan's  wetlands 
program  as  outlined  in  Executive  Order 
1991-31  and  MDNR's  December  15. 
1993  submittal.  Federal  legulations  at 
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40  CFR  233.16(d)(3)  state  that 
"substantial  revisions"  include,  but  are 
not  limited  to.  revisions  that  affect  the 
area  of  jurisdiction,  scope  of  activities 
regulated,  criteria  for  review  of  permits, 
public  participation,  or  enforcement 
capability. 

Commenters  should  note  that  U.S. 
EPA  is  only  seeking  public  comments  in 
this  notice  on  the  revisions  to 
Michigan's  wetlands  program  as  a  result 
of  the  MDNR's  reorganization.  U.S.  EPA 
is  not  seeking  at  this  time,  public 
comment  on  unrelated  issues  regarding 
Michigan's  wetlands  program. 
DATES:  The  public  comment  period  is 
open  until  May  23,  1994. 
ADDRESSES:  Copies  of  the  State  of 
Michigan's  description  of  the  wetlands 
program,  related  correspondence  and 
the  preliminary  findings  of  no 
substantial  revisions  by  the  U.S. 
Environmental  Protection  Agency  are 
available  for  public  inspection  at: 

Library  of  Michigan.  Government  Documents 

Section,  717  West  Allegan,  Lansing, 

Michigan. 
Olson  Library.  Northern  Michigan 

University.  Harden  Circle  Drive. 

Marquette,  Michigan. 

Comments  should  be  sent  to: 
Dale  S.  Br>son,  Director.  Water  Division, 
Attn:  Douglas  Ehom.  U.S.  Environmental 
Protection  Agency,  77  \V.  Jackson,  Chicago, 
IL  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Ehom.  Chief.  Wetlands  and 
Watersheds  section  at  the  U.S.  EPA 
address  noted  above  or  telephone  (312) 
353-2308. 

SUPPLEMENTARY  INFORMATION:  The  State 
of  Michigan  assumed  Federal  Clean 
Water  Act  Section  404  permitting 
authority  in  October  1984.  Procedures 
for  revision  of  State  programs  at  40  CFR 
233.16  require  that  U.S.  EPA  review  any 
revisions  to  the  State  wetlands  program, 
determine  whether  such  revisions  are 
substantial  or  not  substantial,  and 
approve  or  disapprove  the  revisions. 

Dated:  March  25.  1994. 
Valdas  V.  Adamkus, 
Hegional  Administrator. 
[FR  Dfjc.  94-9421  Filed  4-20-94;  8:45  am] 

BILUNG  CODE  65<0-&0-P 

[OPP-00379;  FRL-4778-5] 

State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG);  Working 
Committees  on  Enforcement/ 
Certification  &  Registration/ 
Classification;  Open  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMAfiY:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIRBG)  Working  Committees  on 
Enforcement/Certification  and 
RegistiJationyClassification  will  hold  a 
3-ciay  tneeting.  beginning  on 
Wedn^day,  May  4. 1994,  and  ending  on 
Friday^  May  6,  1994.  This  notice 
annou|ices  the  location  and  times  for 
the  meetings  and  sets  forth  tentative 
agenda  topics.  The  meetings  are  open  to 
the  pu|)lic. 

DATES:  The  SFIREG  Working  Committee 
on  Enforcement/Certification  will  meet 
alone  on  Wednesday,  May  4. 1994.  from 
8:30  a.tn.  to  5  p.m..  and  the  two 
Workii^g  Committees  will  meet  together 
on  Thursday.  May  5.  1994,  from  8:30 
a.m.  toi5  p.m.  The  Working  Committee 
on  Registration/Classification  will  meet 
alone  <in  Friday,  May  6. 1994.  from  8:30 
a.m.  ta(4  p.m. 

ADDRESSES:  The  meeting  will  be  held  at: 
The  Rod  Lion  Hotel  -  Austin  Airport, 
6121  North  Interstate  Highway  -  #  35. 
Austin,  TX  78762  (512)  323-5466. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Spirley  M.  Howard,  Office  of 
Pesticitie  Programs  (7506C). 
Environmental  Protection  Agency.  401 
M  St..  8W..  Washington.  DC  20460. 

Office  location  and  telephone 
number:  Rm.  1109,  Crystal  Mall  No.  2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202  (703)  305-7164. 
SUPPLS4ENTARY  INFORMATION:  The 
tentative  agenda  of  the  SFIREG  Working 
Committee  on  Enforcement  & 
Certification  includes  the  following: 

1 .  Discussion  of  Worker  Protection 
Standa|rds. 

2.  pesticide  Inspector  Training 
Updati 

3.  Compliance  Assistance  Issues. 

4.  Discussion  of  Cooperative 
Agreeifient  Issues. 

5.  Status  of  the  40  CFR  Part  165 
Regulations. 

6.  Pesticide  Field  Data  Plan. 

7.  laboratory  Equipment  Funding. 

8.  Other  topics  as  appropriate. 

The  agenda  for  the  joint  session  of  the 
SFIREv  Working  Committees  on 
Enforcement/Certification  and 
Registcatioa/Classification  will  include: 

1.  piscussion  of  SMP  Impacts  on 
Regist^tion  and  Enforcement. 

2.  itatus  of  Section  25b  Exemptions 
from  Registration. 

Surface  Water  Labelling  and 
ment  Issues, 
iscussion  of  Pesticide  Use 


lion. 


3. 
Enfo 

4. 
Redu 

5. 

6. 
IssuesJ 

7.    groundwater  Protection  and 
Aceta(iilor. 


bntainer  Cross-Contamination, 
hlorine:  Discussion  of  States' 


2. 
3. 
4. 
5. 


8.    Other  topics  as  appropriate. 
The  agenda  for  the  SFIREG  Working 
Committee  on  Registration  & 
Classification  includes  the  following: 
1 .     Status  of  Label  Coding  Projects. 
Discussion  of  OPP  Streamlining. 
Termiticide  Efficacy. 
Label  Changes  by  Notification. 
Discussion  of  the  Definition  of 
Special  Local  Needs. 

6.  EPA's  Priorities  for  Processing 
Registrations  &  Label  Amendments. 

7.  Other  topics  as  appropriate. 

List  of  Subjects 

Environmental  protection. 
Dated:  April  15,  1994. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  94-9665  Filed  4-20-94;  8:45  am] 

BILUNQ  CODE  6560-60-^ 

[OPP-42074;  FRL-4772-6] 

State  Of  Nebraska  Plan  for  Certification 
of  Pesticide  Applicators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  to  approve,  on 
a  contingent  basis,  a  certification  plan. 

SUMMARY:  In  accordance  with  the 
provisions  of  section  4(a)(2)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended, 
and  40  CFR  part  171,  the  Governor  of 
the  State  of  Nebraska,  E.  Benjamin 
Nelson,  has  submitted  a  Plan  for 
Certification  of  Pesticide  Applicators  in 
the  State  of  Nebraska  to  the  EPA  for 
approval.  EPA  has  been  certifying 
applicators  of  restricted  use  pesticides 
in  the  State  of  Nebraska  since  1977.  The 
Plan  submitted  by  the  State  of  Nebraska 
provides  details  for  the  certification  of 
commercial  and  private  pesticide 
applicators  and  subsequent  enforcement 
of  pesticide  laws  and  regulations 
pursuant  to  the  Nebraska  Pesticide  Act. 
Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA, 
Region  VII,  to  approve  this  Plan  on  a 
contingency  basis  as  provided  at  40  CFR 
171.7. 

DATES:  Written  comments  should  be 
submitted  on  or  before  May  23, 1994. 

ADDRESSES:  Send  written  comments, 
identified  by  the  docket  control  dumber 
OPP-42074.  to:  Richard  O.  Jacobson. 
Lincoln  Field  Office,  Environmental 
Protection  Agency.  100  Centennial  Mall 
North.  Room  289.  Lincoln.  NE  68508. 
The  comments  received  pursuant  to 
this  notice  will  be  available  at  the 
aforementioned  location  from  7:30  a.m. 
to  3:30  p.m.,  Monday  through  Friday. 
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Copies  of  the  State  of  Nebraska  Plan  for 
Certification  of  Pesticide  Applicators 
and  attached  appendices  are  available 
for  review  at  the  follovving  locations 
during  normal  business  hours: 

1.  Environmental  Protection  Agency, 
Lincoln  Field  Office.  100  Centennial 
Mall  North.  Rm.  289,  Lincoln.  NE 

68508.  Contact:  Richard  O.  Jacobson 
(402)437-5080. 

2.  Nebraska  Department  of 
Agriculture.  Bureau  of  Plant  Industry, 
301  Centennial  Mall  South,  Lincoln,  NE 

68509.  Contact:  Geir  Friisoe  (402)  471- 
2394. 

3.  Environmental  Protection  Agency. 
Field  Operation  Division  (7506C).  Office 
of  Pesticide  Programs.  Rm.  1128.  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  Public  Docket: 
(703)  305-5805.  Contact:  Jeanne  Keying 
(703)  305-7371. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  O.  Jacobson.  Lincoln  Field 
Office,  Environmental  Protection 
Agency.  100  Centennial  Mall  North,  Rm. 
289.  Lincoln.  NE  68508,  Telephone: 
(402)  437-5080. 

SUPPLEMENTARY  INFORMATION:  The 
Nebraska  Department  of  Agriculture  has 
been  designated  as  the  State  Lead 
Agency  for  the  administration  of  the 
pesticide  applicator  certification 
program. 

The  responsibility  for  the  program's 
implementation  has  been  vested  in  the 
Department's  Bureau  of  Plant  Industry. 
Cooperating  State  agencies  include  the 
Institute  of  Agriculture  and  Natural 
Resources  (lANR.  Cooperative  Extension 
Division),  Nebraska  Association  of 
Resources  Districts.  Nebraska 
Department  of  Aeronautics.  Nebraska 
Department  of  Environmental  Quality. 
Nebraska  Department  of  Health. 
Nebraska  Department  of  Water 
Resources,  Nebraska  Game  and  Parks 
Commission,  and  Nebraska  Natural 
Resources  Commission.  The  Plan 
proposes  that  agreements  or  memoranda 
of  understandings  be  developed  with 
the  cooperating  State  agencies,  as 
appropriate,  to  ensure  consistency  of 
programs  throughout  the  State.  The  Plan 
provides  provisions  for  developing  a 
Memorandum  of  Agreement  and 
Cooperation  with  any  Indian  Tribe 
requesting  such  a  Memorandum. 

The  lANR,  Cooperative  Extension 
Division,  will:  (l)  Conduct  certification 
and  recertification  training  sessions,  (2) 
make  IPM  instructional  materials 
available,  (3)  advise  and  assist  the 
Department  by  identifying,  adopting, 
developing,  producing  and 
disseminating  educational  and  training 
materials  necessary  for  the  certification 
j)rogram,  (4)  assist  the  Department  in 


preparing  certification  examinations, 
and  (5)  furnish  evidence  to  the 
Department  that  applicators  have 
satisfactorily  completed  the  requisite 
certification  criteria. 

The  legal  authority  for  the 
certification  program  is  provided  in  The 
Pesticide  Act.  Neb.  Rev.  Stat,  sections 
2-2622  to  2-2655.  Regulations  to 
implement  certain  provisions  of  the  Act 
have  yet  to  be  adopted.  A  copy  of  the 
Nebraska  Pesticide  Act  and  a  schedule 
for  the  adoption  of  supporting 
regulations  are  attached  to  the  Plan. 
Because  this  is  proposed  as  a  contingent 
approval,  pending  the  State's  adoption 
of  supporting  regulations,  certain 
Federal  regulations  remain  in  effect.  As 
examples,  until  such  time  as  Nebraska 
adopts  regulations  concerning 
recordkeeping  requirements  for 
commercial  pesticide  applicators  and 
recordkeeping  requirements  for 
restricted  use  pesticide  dealers, 
regulations  at  40  CFR  171.11(c)(7)  and 
40  CFR  171.11(g)  will  be  enforced.  The 
State  of  Nebraska  Attorney  General  has 
provided  an  opinion  that  the 
Department  has  the  legal  authority  to 
carry  out  the  Plan. 

Tne  Department  will  recognize 
private  and  commercial  certifications 
issued  through  the  EPA  administered 
Nebraska  certification  program  until  the 
expiration  date  indicated  on  the 
individual  applicator's  certification. 
Applicators  with  EPA  issued  Nebraska 
certifications  will  be  allowed  to  recertify 
through  the  Nebraska  certification 
program.  The  Department  estimates  that 
8,159  commercial  applicators  and 
38,352  private  applicators  will  apply  for 
certification.  Certified  applicators  will 
be  issued  licenses  which  indicate  the 
category(s)  in  which  they  are  certified. 
The  Plan  indicates  that  the  State  will 
issue  licenses  for  commercial, 
noncommercial,  and  private  applicators. 
A  noncommercial  applicator  shall  mean 
a  certified  applicator  who  applies 
restricted  use  pesticides  only  on  lands 
owned  or  controlled  by  his  or  her 
employer  or  for  a  governmental  agency 
or  subdivision  of  the  State.  A 
noncommercial  applicator  will  be 
required  to  be  certified  and  recertified 
by  the  same  process  as  a  commercial 
applicator.  Noncommercial  applicators 
will  be  exempt  from  a  licensing  fee. 
Private  applicators  will  not  be  charged 
a  licensing  fee.  Commercial, 
noncommercial,  and  private  applicator 
licenses  will  expire  3  years  from  the 
date  of  issue  and  the  applicator  must 
recertify  to  renew  the  appropriate 
license. 

The  commercial  applicator  categories 
and  subcategories  are  as  follows: 
(01)  Agricultural  pest  control  -  plant. 


(01  A)  Fumigation  of  soil. 

(02)  Agricultural  pest  control  - 
animal. 

(03)  Forest  pest  control, 

(04)  Ornamental  and  turf  pest  control. 

(05)  Aquatic  pest  control. 

(06)  Seed  treatment, 

(07)  Right-of-way  pest  control, 

(08)  Structural/health-related  pest 
control, 

(09)  Public  health  pest  control, 

(10)  Wood  preservation  and 
treatment, 

(11)  Fumigation  (other  than  soil), 

(12)  Aerial  pest  control,  and 

(13)  Regulatory/demonstration  and 
research. 

Applicators  certified  in  (OlA) 
Fumigation  of  soil  will  be  required  to  be 
certified  in  (01)  Agricultural  pest 
control  plant.  Applicators  certified  in 
(12)  Aerial  pest  control  will  be  required 
to  be  certified  in  one  or  more  additional 
categories  relevant  to  the  type  of 
application  being  accompHshed. 
Individuals  who  apply  lawn  care 
pesticides,  either  restricted  use  or 
general  use,  to  the  land  of  another  for 
hire  or  compensation  shall  be  certified 
in  category  (04)  Ornamental  and  turf 
pest  control.  Individuals  who  apply 
structural  pest  control  pesticides,  either 
restricted  use  or  general  use.  to  the  land 
of  another  for  hire  or  compensation 
must  be  certified  in  category  (08) 
Structural  and  health-related  pest 
control. 

The  standards  of  competency  for 
commercial  applicators  in  Nebraska 
include  those  listed  at  40  CFR  1714 
where  the  Nebraska  categories 
correspond  to  EPA's.  Where  Nebraska 
has  established  categories  beyond  those 
at  40  CFR  171.4.  Nebraska  has  defined 
corresponding  standards  of  competency. 
All  commercial  and  noncommercial 
applicators  will  be  required  to  pass 
written  examinations  to  become  initially 
certified.  The  examinations  will  cover 
the  general  standards  and  the  specific 
standards  for  the  categor>'(s)  or 
subcategory  in  which  the  applicator 
aspires  to  be  certified.  All  commercial 
and  noncommercial  applicators  shall 
recertify  by  either  passing  the  vvritten 
examinations  or  by  participating  in  a 
training  course  approved  by  the 
Department. 

The  standards  of  competency  for 
private  applicators  in  Nebraska  include 
those  listed  at  40  CFR  171.5.  Those 
private  applicators  using  a  restricted  use 
pesticide  through  an  irrigation  system 
must  also  be  licensed  according  to  the 
Nebraska  Chemigation  Act.  Neb.  Rev. 
Stat,  sections  46-1101  through  46-1148. 
Private  applicators  applying  restricted 
use  pesticides  by  fixed  or  rotary  wing 
aircraft  shall  be  required  to  meet  the 
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same  general  and  specific  standards  of 
competency  as  those  set  forth  for 
commercial  applicators.  Nebraska  has 
established  that,  included  in  the 
certification  standards  as  established  by 
the  State,  private  applicators  will  be 
provided  training  concerning  the  proper 
and  safe  use  of  fumigants.  Private 
applicators  will  be  certified  by  one  of 
three  options:  (1)  Attending  and  actively 
participating  in  a  training  program 
approved  by  the  Department,  or  (2) 
satisfactorily  completing  a 
comprehensive  examination  provided 
by  the  Department,  or  (3)  satisfactorily 
completing  a  home  study  manual 
approved  by  the  Department. 

The  direct  supervision  of  a 
noncertified  applicator  by  a  certified 
applicator,  if  not  prohibited  by  the  label, 
requires  adherence  to  the  standards  at 
40  CFR  171.6.  The  noncertified 
applicator  may  work  under  the  direct 
supervision  of  a  certified  applicator  for 
a  period  not  to  exceed  60  days.  After  the 
60-day  period,  in  order  to  accomplish 
an  application  of  a  pesticide  which 
requires  certification,  the  noncertified 
applicator  is  required  to  become 
certified.  Notification  of  direct 
supervision  is  required  and  a 
noncertified  applicator  cannot  avoid  the 
certification  requirement  by  changing 
employers  or  by  elapsed  time  intervals. 

The  Plan  provides  for  the  recognition 
of  licenses  or  certificates  issued  by  any 
other  valid  Federal,  State  or  tribal 
entity.  The  Department  will  evaluate  the 
issuing  agency's  standards  of 
competency  for  each  category  or 
subcategory  and  either  accept  the 
license  or  certificate  and  waive  further 
demonstration  of  competency  if  the 
category  or  subcategory  standards  are 
sufficiently  comparable,  or  deny  the 
license  or  certificate  if  the  standards  are 
not  sufficiently  comparable. 

In  addition  to  The  Nebraska  Pesticide 
Act  which  provides  for  enforcement 
authority  for  the  State  to  implement  a 
certification  and  training  program,  EPA 
believes  that  appropriate  regulations 
need  to  be  promulgated  by  Nebraska  as 
outlined  \n  an  attachment  to  the  Plan  so 
the  State  may  fully  implement  the  Plan. 
Additionally.  EPA  maintains  that  the 
development  of  agreements  by  the  State 
Lead  Agency  v.ilh  the  Cooperating  State 
Agencies  also  involved  in  the 
certification  process,  is  necessary  in 
order  to  provide  for  relevant  pesticide 
applicator  training.  Thirdly,  through 
internal  EPA  review,  it  was  determined 
that  the  Plan  lacked  language  found  at 
40  CFR  171.4(c)(7)  for  the  specific 
standards  of  competency  for  Nebraska's 
proposed  category  08  Structural/health- 
related  pest  control. 


Satisfaction  of  the  above  contingency 
specifications  shall  be  accomplished  by 
the  State  prior  to  January  1,  1995.  Upon 
contingency  approval,  the  State  Lead 
Ageficy  (the  Nebraska  Department  of 
Agriculture)  will  initiate  the 
certification  of  pesticide  applicators  as 
described  in  the  Plan.  EPA  solicits 
corrlments  on  this  proposal  to  give 
contingent  approval  to  the  Nebraska 
Plaii.  EPA  will  evaluate  the  comments 
andtpublish  its  final  decision  whether  to 
givej  contingent  approval. 

D^ted:  April  12, 1994. 
DenAis  Grams, 

Regmnal  Administrator,  Region  VII. 
jFR  Doc.  94-9664  Filed  4-20-94;  8:45  am] 
BtLUpa  CODE  ftsao-M-F 


[OP^TS-59335B;  FRL-4776-4] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTON:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
approval  of  an  appUcation  for  test 
mar|ceting  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Conirol  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-94-9.  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATES:  April  11,  1194. 
FOR  f  URTHER  INFORMATION  CONTACT: 
Shiijley  Howard,  New  Chemicals 
Branch,  Chemical  Control  Division 
(7405),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  St.  SW.. 
Washington,  D.C.  20460,  (202)  260- 
3780. 

SUPKEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
ne\-^  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
thatithe  manufacture,  processing, 
distribution  in  commerce,  use,  and 
dispiosal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment.  EPA  may 
impose  restrictions  on  test  marketing 
activities  and  may  modify  or  revoke  a 
test  hnarketing  exemption  upon  receipt 
of  new  information  which  casts 
significant  doubt  on  its  finding  that  the 
test  niarketing  activity  will  not  present 
an  unreasonable  risk  of  injury. 

EfA  hereby  approves  TME-94-9.  EPA 
has  determined  that  test  marketing  of 


the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below. 
will  not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  Production  volume,  use, 
and  the  number  of  customers  must  not 
exceed  that  specified  in  the  application. 
All  other  conditions  and  restrictions 
described  in  the  application  and  in  this 
notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-94-9.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is  restricted 
to  that  approved  in  the  TME.  In 
addition,  the  applicant  shall  maintain 
the  following  records  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11 
of  TSCA: 

1 .  Records  of  the  quantity  of  the 
TME  substance  produced  and  the  date 
of  manufacture. 

2.  Records  of  dates  of  the  shipments 
to  each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

T-94-e 

Date  ofBeceipt:  February  28, 1994. 

Notice  of  Receipt:  Apiil  8,  1994  (59 
FR  16812). 

Applicant:  Uni-Star  Industries,  Ltd. 

Chemical:  Starch-g-poly(methyl 
acrylate). 

Use:  Foam  Loose  Fill  and  Foam  Sheet 
Packaging  Material. 

Production  Volume:  Confidential. 

Number  of  Customers:  Ten. 

Test  Marketing  Period:  Two  months. 
Commencing  on  first  day  of  commercial 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  activities  will 
not  present  any  unreasonable  risk  of 
injury  to  human  health  or  the 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  em 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

List  of  Subjects 

Environmental  protection.  Test 
marketing  exeptions. 


Dated:  April  11, 1994. 

Charles  M.  Auer, 

Director,  Chemical  Control'Oivision.  Office 
of  Pollution  Prevention  and  Toxics. 

IFR  Doc.  94-9663  Filed  4-20-94;  8:45  am| 
BILUNG  CODE  696fr-S0-F 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Open  Special  Meeting  of  the  Board  of 
Directors  of  the  Export-Import  Bank  of 
the  United  States 

Time  and  Place:  Wednesday,  April 
20,  1994,  at  2  p.m.  The  meeting  will  be 
held  at  Eximbank  in  room  1141,  811 
Vermont  Avenue,  NVV.,  Washington,  DC 
20571. 

Agenda:  1.  Tied  Aid;  2.  Project 
Finance;  and  3.  Environmental  Program. 

Public  Participation:  The  meeting  will 
be  open  to  public  observation.  In  order 
to  permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Loretta 
Carrier,  room  1112,  811  Vermont 
Avenue,  NW.,  Washington,  DC  20571, 
(202)  566-8893,  not  later  than  Tuesday, 
April  19,  1994.  If  any  person  wishes 
auxiliary  aids  (such  as  a  sign  language 
interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  April  19,  1994,  Loretta  Carrier,  room 
1112,  811  Vermont  Avenue  NW., 
Washington,  DC  20571,  Voice:  (202) 
566-8893  or  TDD:  (202)  535-3913. 

Further  Infonnation:  For  further 
information,  contact  Loretta  Carrier, 
room  1112,  811  Vermont  Avenue,  NW., 
Washington,  DC  20571,  (202)  566-8893. 
Steven  Besner, 

Personnel  Office.  Management  Services  and 
Human  Resources. 

jFR  Doc.  94-9620  Filed  4-20-94;  8:45  am) 
BILUNQ  CODE  6690-01-M 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

action:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  infonnation 
collection  must  be  submitted  on  or 
before  June  20. 1994. 


ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  the  Office  of  Management  and 
Budget,  3235  New  Executive  Office 
Building,  Washington,  DC  20503.  (202) 
395-7340.  Attention:  FEMA  Desk 
Officer,  within  60  days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Muriel  B.  Anderson, 
FEMA  Information  Collections 
Clearance  Officer,  Federal  Emergency 
Management  Agency.  500  C  Street,  SW.. 
Washington,  DC  20472,  (202)  646-2624. 

Type:  Extension  of  3067-0169. 

Title:  Write  Your  Own  (WYO) 
Program. 

Abstract:  Under  the  Write  Your  Own 
(WYO)  Program  private  sector  insurance 
companies  may  offer  flood  insurance  to 
eligible  property  owners.  The  Federal 
Government  is  a  guarantor  of  flood 
insurance  coverage  for  WYO  company 
policies  issued  under  the  WYO 
arrangement.  In  order  to  maintain 
adequate  financial  control  over  Federal 
funds,  the  National  Flood  Insurance 
Program  requires  each  WYO  company  to 
submit  monthly  financial  reports  as 
required  in  FEMA  regulation  44  CFR 
Part  62,  Appendix  B). 

Type  of  Respondents:  Businesses  or 
other-for-profit. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping 

Burden:  693  hours. 

Number  of  Respondents:  105. 

Estimated  Average  Burden  Time  per 
Response:  33  minutes. 

Frequency  of  Response:  Monthly. 

Dated:  April  14.  1994. 
Wesley  C  Moore, 

Director.  Office  of  Administrative  Support. 
!FR  Doc.  94-9623  Filed  4-20-94;  8:45  ami 

BILUNG  CODE  (71S-01-M 


Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 


ACTION:  Notice. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 


DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  June  20, 1994. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget  3235  New 
Executive  Office  Building.  Washington. 
DC  20503.  (202)  395-7340.  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Muriel  B.  Anderson. 
FEMA  Information  Collections 
Clearance  Officer.  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-2625. 

Type:  New  Collection — Generic 
Clearance  Request  for  Customer  Survey 
Activities. 

Title:  Voluntary  Customer  Surveys  to 
Implement  Executive  Order  12862 — 
Response  and  Recovery  Individual 
Disaster  Assistance  Programs. 

Abstract:  The  information  obtained 
from  voluntary  customer  surveys  of 
individual  disaster  victims  will  be  used 
to  develop  service  delivery  plans  and 
establish  customer  service  standards  for 
disaster  assistance  programs,  as  well  as 
to  establish  performance  standards  for 
individual  field  positions.  The  affected 
public  will  include  individual  disaster 
victims  who  have  made  application  to 
one  or  more  disaster  assistance 
programs  and  whose  applications  have 
been  completely  processed. 

Type  of  Respondents:  Individuals  and 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  3,250 
hours. 

Number  of  Respondents:  10,000. 

Estimated  Average  Burden  Time  per 
Response:  15  minutes. 

Frequency  of  Response:  Other — one 
time  after  major  disasters. 

Dated:  April  12, 1994. 
Wesley  C.  Moore, 

Director.  Office  of  Administratis  Support. 
[PR  Doc  94-9624  Filed  4-20-94;  8:45  ami 
BILUNG  CODE  eriS-OI-M 


[FEMA-1022-DR] 

Tennessee;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency  (FIMA). 
ACTION:  Notice. 
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SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Tennessee 
(FEMA-1022-DR),  dated  April  14.  1994. 
and  related  determinations. 
EFFECTIVE  DATE:  April  14,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Response  and 
Recovery  Directorate,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472,  (202)  64&-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated  April 
14,  1994,  the  President  declared  a  major 
disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Tennessee, 
resulting  from  extensive  rainfall  and  flash 
flooding  on  March  25  through  April  3, 1994, 
is  of  sufficient  severity  and  magnitude  to 
warrant  a  major  disaster  declaration  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  ('the  Stafford 
Act").  I,  therefore,  declare  that  such  a 
disaster  exists  in  the  State  of  Tennessee. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts  as 
you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
.  You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  added  at  a  later  date,  if 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Public  .Assistance  will  be  limited  to 
75  percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  42  U.S.C.  5153,  shall  be  for 
a  period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  Melvin  J.  Schneider  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Tennessee  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Blount,  Hamilton,  Polk,  Sevier  and  Unicoi 
Counties  for  Individual  Assistant. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 

fames  Lee  Witt, 

Director 

|FR  Doc.  94-9622  Filed  4-20-94;  8:45  am] 

BILLING  CODE  6718-02-M 


FEDERAL  RESERVE  SYSTEM 

BanK  South  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  c|Dmpanies  listed  in  this  notice 
have  art)lied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  if  the  Board's  Regulation  Y  (12 
CFR  22*. 14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdingjcompany.  Tlie  factors  that  are 
considwed  in  acting  on  the  applications 
are  set  I  arth  in  section  3(c)  of  the  Act 
(12U.SC.  18'42(c)). 

Each  ipplicaiion  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applica  ion  has  been  accepted  for 
process  ng,  it  will  also  be  available  for 
inspect  on  at  the  offices  of  the  Board  of 
Govemi  )rs.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reservel  Bank  or  to  the  offices  of  the 
Board  ojf  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  irjclude  a  statement  of  why  a 
written  [presentation  would  not  suffice 
in  lieu  ff  a  hearing,  identifying 
specifidally  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidenoe  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regardiag  each  of  these  applications 
must  ba  received  not  later  than  May  13, 
1994.    I 

A.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.VV.,  Atlanta,  Georgia 
30303: 

1.  Batik  South  Corporation,  Atlanta. 
GeorgiaE  to  merge  with  Citizens  Express 
Company,  Gainesville,  Georgia,  and 
thereby)  indirectly  acquire  The  Citizens 
Bank,  (jainesville,  Georgia. 

2.  Fdp  Bancshares,  Inc.,  Good  Hope. 
Alabarrta;  to  become  a  bank  holding 
compaiiy  by  acquiring  100  percent  of 
the  votiing  shares  of  First  Commercial 
Bank  o^  Cullman  County,  Good  Hope. 
Alabama. 

A.  Fe|dera!  Reserve  Bank  of  Chicago 

(James  ^.  Bluemle,  Vice  President)  230 
South  liaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Capital  Commerce  Bancorp,  Inc., 
Milwaqkee,  Wisconsin;  to  become  a 
bank  balding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Western 
Bancshpres,  Inc.,  Milwaukee, 
Wiscon|sin,  and  thereby  indirectly 
acquire  Milwaukee  Western  Bank. 
Milwaukee,  Wisconsin. 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  14, 1994. 
Jennifer  J.  Johnson. 
Associate  Secretory-  of  the  Board. 
[FR  Doc.  94-9602  Filed  4-20-94;  8:45  am] 

BtLUNG  CODE  S210-01-f 


The  Sumitomo  Bank,  Limited,  et  al.; 
Notice  of  Applications  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23fa)(l)  of  the  Boards  Regulation  Y 
(12  CFR  225.23(a)(l])  for  the  B'lard's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  May  10.  1994. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  The  Sumitomo  Bank.  Limited, 
Tokyo.  Japan;  to  engage  de  novo  through 


its  majority  owned  subsidiary 
Sumitomo  Bank  Leasing  and  Finance, 
Inc.,  in  leasing  tangible  personal 
property  or  acting  as  agent,  broker,  or 
adviser  in  leasing  such  property,  in 
which  the  lessor  relies  on  an  estimated 
residual  value  of  the  property  (at  the 
expiration  of  the  initial  term  of  the 
lease)  in  excess  of  25  percent,  pursuant 
to  §  225.25(b)(5)(ii)  of  the  Board's 
Regulation  Y. 

2.  The  Sumitomo  Bank,  Limited. 
Tokyo,  Japan;  to  engage  de  novo  through 
its  majority  owned  subsidiary 
Sumitomo  Bank  Leasing  and  Finance, 
Inc.,  in  providing  advice,  including 
rendering  fairness  opinions  and 
providing  valuation  services,  in 
connection  with  mergers,  acquisitions, 
divestitures,  joint  ventures,  leveraged 
buyouts,  recapitalizations,  capital 
structurings,  and  financing  transactions 
(including  private  and  public  financings 
and  loan  syndications):  and  conducting 
financial  feasibility  studies,  pursuant  to 
§  225.25(b)(4)(vi)(A)  System  April  14, 
1994. 

lennifer  ).  Johnsoa, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  94-9603  Filed  4-20-94;  8:45  ami 
BtLUNG  CODE  S210-01-F 


FEDERAL  TRADE  COMMISSION 
[Docket  No.  C-3488] 

Alvey  Rowings,  Inc^  et  aL;  Prohtolted 
Trade  Practices,  and  Affirmative 
Correction  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Missouri-based  corporation  and  its 
wholly-owned  subsidiary  to  divest,  to  a 
Commission-approved  buyer,  its  own 
horizontal  carousel  business  within  six 
months  of  acquiring  White  Storage  & 
Retrieval  Systems,  Inc.,  otherwise,  a 
Commission-appointed  trustee  will 
complete  the  divestiture.  In  addition, 
the  respondents  are  required  to  comply 
with  all  the  terms  of  a  Hold  Separate 
Agreement,  and  are  prohibited,  for  a 
period  of  ten  years,  from  acquiring, 
without  prior  Commission  approval, 
any  interest  in  any  entity  engaged  in  the 
manufacture  or  sale  of  horizontal 
carousels  in  the  United  States  within 
the  previous  two  years.. 
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DATES:  Complaint  and  Order  issued 
March  30, 1994.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Morse,  FTC/S-3627, 
Washington,  DC  20580,  (202)  326-2949. 
SUPPLEM.ENTARY  INFORMATION:  On 
Thursday,  December  16, 1993,  there  was 
published  in  the  Federal  Register,  58  FR 
65712,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Alvey 
Holdings,  Inc.,  et  al.,  for  the  purpose  of 
soliciting  public  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec  6.  38  Stat.  721;  15  U.S.C  46.  Interpret 

or  apply  sec  5,  38  Stat  719.  as  amended;  sec 

7,  38  Stat  731.  as  amended;  15  U.S.C  48.  18) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc  94-9626  Filed  4-20-94;  8:45  ami 

BiLUNQ  CODE  S750-»1-M 


[File  No.  932  3200] 

America's  Favorite  Chicken  Company; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  hi  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Georgia-based 
fast- food  corporation  from 
misrepresenting  the  extent  to  which  any 
product  or  package  is  capable  of  being 
recycled,  or  the  extent  to  which 
recycling  collection  programs  are 
available  for  such  products,  and  from 
making  claims  about  any  envi.tinmental 
benefit  of  its  products  or  packaging 
unless  it  possesses  competent  and 
reliable  evidence  to  substantiate  the 
claims. 

DATES:  Comments  must  be  received  on 
or  before  June  20, 1994. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 


>  Copies  of  the  CompUint  and  the  Decision  and 
Order  are  available  from  the  Conunission's  Public 
RefereDca  Branch.  H-13a  6fh  Street  A  Pen  rvtytvar.ia 
Avenue.  NW.,  Washington,  DC  20580. 


room  159.  6th  St.  and  Pa.  Ave..  NW, 
Washington.  DC  20560. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Steven  Baker  or  Catherine  fuller, 
FTC/Chicago  Regional  Office,  55  East 
Monroe  St.,  suite  1437,  Chicago,  IL. 
60603. (312)  353-8156. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  pubhc  record  for  a  period  of  sixty 
(60)  days.  PubUc  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  PracUce  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  America's 
Favorite  Chicken  Company,  a 
corporation  ("proposed  respondent"), 
and  it  now  appearing  that  proposed 
respondent  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
America's  Favorite  Chicken  Company, 
by  its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  America's 
Favorite  Chicken  Company,  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Minnesota  with 
its  principal  office  or  place  of  business 
at  Six  Concourse  Parkway,  suite  1700, 
Atlanta,  Georgia  30328. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 
a  Any  further  procedural  steps; 

b.  The  requirement. that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicicd  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become  a 
part  of  the  pubhc  record  of  the 
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proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  the  complaint  contemplated  hereby, 
will  be  placed  on  the  public  record  for 
a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
relfjased.  The  Commission  Thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  alleged 
in  the  attached  draft  complaint  or  that 
the  facts  as  alleged  in  the  attached  draft 
complaint,  other  than  the  jurisdictional 
facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules  the  Commission 
may  without  further  notice  to  proposed 
respondent:  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  proposed  respondent's  address 
as  stated  in  this  agreement  shall 
constitute  ser\ice.  Proposed  respondent 
waives  any  right  it  might  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  in  the  agreement  may  be  used  to  vary 
or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
complaint  and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compliance 
reports  showing  it  has  fully  complied 
with  the  order.  Proposed  respondent 
further  understands  that  it  may  be  liable 
for  civil  penalties  in  the  amount 


provided  by  law  for  each  violation  of 
the  0rder  after  it  becomes  final. 

Ord^r 

Definitions 

For  purposes  ofthis  Order,  the 
foUofcving  definitions  shall  apply: 

The  term  "product  or  package"  means 
any  product  or  package,  including,  but 
not  limited  to,  any  item  used  by 
respt)ndent  to  contain,  serve,  or  package 
gooc  s.  offered  for  sale,  sold  or 
distt  buted  to  the  public  by  respondent, 
its  SI  iccessors  and  assigns;  and  also 
mea:  is  any  such  product  or  package  sold 
or  di  stributed  to  the  public  by  third 
parti  t;s  under  private  labeling 
agre(  ments  with  respondent,  its 
succ  ?ssors  and  assigns. 

Tl  e  term  "competent  and  reliable 
scientific  evidence"  means  tests, 
analyses,  research,  studies  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  lieen  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
acce  3ted  in  the  profession  to  yield 
accurate  and  reliable  resuhs. 

I 


America 

corp  3rat 

and 

and 

cor 

othe 

man 

pro 


ni' 


sr? 


mi 

di 

whi 

ca 

to  w 

for 

aval 


re<  t 


pa 


/(  s-  ordered  that  respondent, 

's  Favorite  Chicken  Company,  a 
ion,  its  successors  and  assigns, 
ts  officers,  agents,  representatives, 
imployees,  directly  or  through  any 
p^ration,  subsidiary,  division,  or 
device,  in  connection  with  the 
jfacturing,  labeling,  advertising, 
otion,  distribution,  or  use  of  any 
proc^ct  or  package  in  or  affecting 

as  "commerce"  is  defined  in 
federal  Trade  Commission  Act,  do 
ith  cease  and  desist  from 
^presenting,  in  any  manner, 
ly  or  by  implication,  the  extent  to 
4h  any  such  product  or  package  is 
jle  of  being  recycled  or  the  extent 
lich  recycling  collection  programs 
siich  product  or  package  are 
ble. 


comfiierce, 

the 

fortHw 


II 

It  s  further  ordered  that  respondent, 
Am«  pica's  Favorite  Chicken  Company,  a 
corp  oration,  its  successors  and  assigns, 
and  ts  officere.  agents,  representatives, 
and  jmployees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
othe  device,  in  connection  with  the 
manufacturing,  labeling,  advertising, 
proi^otion,  distribution,  or  use  of  any 
product  or  package  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  federal  Trade  Corhmission  Act,  do 
forthwith  cease  and  desist  from 
repntsenting,  in  any  manner,  directly  or 
by  implication,  that  any  product  or 


package  offers  any  environmental 
benefit,  unless  at  the  time  of  making 
such  representation,  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence,  which  when 
appropriate  must  be  competent  and 
reliable  scientific  evidence,  that 
substantiates  such  representation. 

Ill 

It  is  further  ordered  that  for  five  (5) 
years  after  the  last  date  of  dissemination 
of  any  representation  covered  by  this 
Order,  respondent,  or  its  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representations; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations,  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

IV 

It  is  further  ordered  that  the 
respondent  shall  distribute  a  copy  of 
this  Order  to  each  of  its  operating 
divisions  and  to  each  of  "its  officers, 
agents,  representatives,  or  employees 
engaged  in  the  preparation  and 
placement  of  advertisements, 
promotional  materials,  product  labels  or 
other  such  sales  materials  covered  by 
this  Order. 


//  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  a 
dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  under  this 
Order. 

VT 

It  is  further  ordered  that  respondent 
.shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it,  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  consent  order 
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from  respondent  America's  Favorite 
Chicken  Company. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action  or  make  final 
the  agreement's  proposed  order. 

This  matter  concerns  environmental 
claims  made  on  the  labels  of  packaging 
used  to  contain  respondent's  food 
products.  The  Commission's  complaint 
charges  that  respondent  made  false  and 
unsubstantiated  claims  that  its 
packaging  was  recyclable  after  ordinary 
use.  In  fact,  the  complaint  alleges,  while 
the  respondent's  packaging  is  capable  of 
being  recycled,  the  vast  majority  of 
consumers  cannot  recycle  it  because 
there  are  virtually  no  collection 
facilities  that  accept  food  contaminated 
paper  packaging  for  recycling. 

The  proposed  consent  order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future.  The 
proposed  order  extends  to  all  products 
or  packages  that  are  used  by  the 
respondent  to  package  its  food  products 
or  that  are  sold  to  the  public. 

Part  I  of  the  proposed  consent  order 
prohibits  the  respondent  from 
misrepresenting  the  extent  to  which  any 
product  or  packaging  is  capable  of  being 
recycled  or  the  extent  to  which 
recycling  collection  programs  for  such 
products  or  packaging  are  available.  Part 
II  of  the  proposed  order  prohibits  the 
respondent  from  misrepresenting  the 
environmental  benefit  of  any  product  or 
packaging  it  uses  unless  at  the  time  such 
representation  is  made  the  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
tlie  representation. 

The  remaining  parts  of  the  proposed 
consent  order  require  the  respondent  to 
maintain  materials  relied  upon  to 
substantiate  claims  covered  by  the 
order,  to  distribute  copies  of  the  order 
to  each  of  its  operating  divisions  and  to 
certain  company  officials,  to  notify  the 
Commission  of  any  changes  in  corporate 
structure  that  might  affect  compliance 
with  the  Order,  and  to  file  one  or  more 
compliance  reports. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  consent  order.  It  is  not 
intended  to  constitute  an  official 
interpretation  of  the  agreement  and 


proposed  order  or  to  modHy  in  any  way 
their  terms. 
Donald  S.  Clark, 

Secretary. 

IFR  Doc.  94-9629  Filed  4-20-94;  8:45  ami 
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[File  No.  932  3024] 

Manzella  Productions,  Inc^  et  aJ.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Put}lic  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  New  York 
wholesaler  of  gloves,  and  its  owner, 
from  mislabeling  the  country  of  origin  of 
any  of  their  products,  and  from  violating 
any  provision  of  the  Wool  Products 
Labeling  Act,  and  would  require  them  to 
pay  $7,500  in  disgorgement. 
DATES:  Comments  must  be  received  on 
or  before  June  20,  1994. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  St.  and  Pa.  Ave.,  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brinley  Williams,  FTC/Cleveland 
Regional  Office,  668  Euclid  Ave.,  suite 
520-A,  Cleveland,  OH  44114.  (216) 
522-4210. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  followang  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b){6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Manzella 
Productions,  Inc.,  a  corporation,  and 
Anthony  L.  Manzella,  Jr..  individually 
and  as  an  officer  of  said  corporation 
("proposed  respondents"),  and  it  now 


appearing  that  proposed  respondents 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
proposed  respondents  and  their 
attorney,  and  counsel  foj  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondents  Manzella 
Productions,  Inc.,  a  corporation,  and 
Anthony  L  Manzella,  Jr.,  individually 
and  as  an  officer  of  said  corporation, 
have  an  office  or  principal  place  of 
business  located  at  5684  Main  Street, 
Post  Office  Box  1243,  Buffalo.  New  York 
14231. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the 
attached  draft  Complaint. 

3.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement;  and 

d.  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  Agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission,  it,  together  with  the 
attached  draft  Complaint,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
Agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
Complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  Agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
of  facts,  other  than  jurisdictional  facts, 
or  of  violations  of  law  as  alleged  in  the 
draft  Complaint  here  attached. 

6.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  Complaint 
corresponding  in  form  and  substanc-e 
with  the  attached  draft  Complaint  and 
its  decision  containing  the  following 
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Order  to  Cease  and  Desist  in  disposition 
of  the  proceeding,  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  Order  to  Cease 
and  Desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  Order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Ser\ice  of  the  Complaint  and 
Decision  containing  the  agreed-to  Order 
to  proposed  respondents'  addresses  as 
stated  in  this  Agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  right  they  may  have  to  any  other 
manner  of  service.  The  Complaint  may 
be  used  in  construing  the  terms  of  the 
Order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the 
Order  or  the  Agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Order. 

7.  Proposed  respondents  have  read 
the  Complaint  and  the  Order 
contemplated  hereby.  They  understand 
that  once  the  Order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  Order, 
proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final. 

Order 

I 

It  is  ordered  that  respondents 
Manzella  Productions.  Inc.,  a 
corporation,  and  Anthony  L.  Manzella, 
Jr..  individually  and  as  an  officer  of  said 
corporation,  their  successors  and 
assigns,  and  their  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  any  gloves  or 
other  items  of  wearing  apparel  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  violating  any  provision  of 
the  Wool  Products  Labeling  Act  (15 
U.S.C.  68)  and  the  Commission's  Rules 
adopted  thereunder  (16  CFR  part  300). 
and  from  misrepresenting,  in  any 
manner,  directly  or  by  implication,  the 
extent  to  which  any  such  gloves  or  other 
item  of  wearing  apparel  are  made  in  the 
United  States,  or  any  other  country-. 

n 

It  is  furtbei  ordered  that  respondents, 
their  successors  and  assigns,  shall  pay 


Seven  Thousand,  Five  Hundred  Dollars 
(S7.500)  as  disgorgement  in  lieu  of 
consumjer  redress.  Such  payment  shall 
be  by  cashier's  check  or  certified  check 
made  payable  to  the  Federal  Trade 
Commission.  Such  check  shall  be  held 
by  counsel  for  the  respondents  until  this 
Order  bpcomes  final  and  then  delivered 
to  the  Associate  Director  for 
Enforcement,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington.  DC  20580,  within  ten  (10) 
days  of  Ihis  Order  becoming  final.  In  the 
event  of  any  default  in  payment,  which 
default  continues  for  more  than  ten  (10) 
days  b^ond  the  due  date  of  payment, 
respondents  shall  pay  interest  as 
computjed  under  28  U.S.C.  1961.  which 
shall  acjcrue  on  the  unpaid  balance  from 
the  dat^  of  default  until  the  date  the 
balance  is  fully  paid. 


'"    J 

It  is  m  I 
years  a^e 


irther  ordered  that  for  five  (5) 
^er  the  last  date  of  dissemination 
of  any  nepresentation  covered  by  this 
Order.  Respondents  or  their  successors 
and  assigns  shall  maintain  and,  upon 
request,  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

(A)  ADl  materials  that  were  relied 
upon  iti  disseminating  such 
representations;  and 

(B)  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in 
their  possession  or  control  that 
contracjict.  qualify  or  call  into  question 
such  rejjresentation,  or  the  basis  relied 
upon  for  such  representation,  including 
complc^nts  from  consumers. 

rv 

It  is  )  irther  ordered  that  the 
respondent  corporation  shall  distribute 
a  copy  of  this  Order  to  each  of  its 
operatifig  divisions  and  to  each  of  its 
officers^  agents,  representatives  or 
emploj^es  engaged  in  the  preparation  or 
placement  of  advertisements, 
promotional  materials,  product  labels  or 
other  s<ich  sales  materials  covered  by 
this  Orier. 


/( is  )  arther  ordered  that  the 
respondent  corporation  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporation,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  under  this 
Order. 


VI 

It  is  further  ordered  that  respondent 
Anthony  L.  Manzella.  Jr.,  shall,  for  a 
period  of  seven  (7)  years  from  the  date 
of  entry  of  this  Order,  notify  the  Federal 
Trade  Commission,  within  thirty  (30) 
days,  of  the  discontinuance  of  his 
present  business  and  of  his  affiliation 
with  any  new  business  or  employment. 
Each  notice  of  affiliation  with  any  new 
business  shall  include  his  new  business 
address  and  telephone  number,  current 
home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment,  and  his  duties  and 
responsibilities. 

VII 

It  is  furthered  ordered  that 
respondents  shall,  within  sixty  (60)  days 
after  service  of  this  Order  upon  them, 
and  at  such  other  times  as  the 
Commission  may  require,  file  will  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement,  subject  to  final 
approval,  to  a  proposed  Consent  Order 
from  respondents  Manzella  Productions. 
Inc..  a  corporation,  and  Anthony  L. 
Manzella.  Jr..  individually  and  as  an 
officer  of  said  corporation. 

The  proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  final 
the  proposed  Order  contained  in  the 
agreement. 

The  Commission's  Complaint  in  this 
matter  alleges  that  respondents  have 
sold  and  distributed  gloves 
manufactured  in  a  foreign  country  from 
foreign  components.  It  further  alleges 
that  respondents  removed  the  foreign 
country-of-origin  labels  from  gloves  and 
replaced  them  with  labels  deceptively 
representing  that  the  gloves  were  made 
in  the  U.S.A.,  in  violation  of  the  Federal 
Trade  Commission  Act,  the  Wool 
Products  Labeling  Act  (WPLA).  and 
Commission  regulations  pursuant  to  the 
WPLA. 

The  Consent  Order  contains 
provisions  designed  to  remedy  the 
violations  charged  and  to  prevent  the 
respondents  from  engaging  in  similar 
acts  and  practices  in  the  future. 
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Part  I  of  the  proposed  Order  requires 
the  respondents  to  cease  violating  the 
WPLA  and  misrepresenting  the  extent  to 
which  any  item  of  wearing  apparel  is 
made  in  the  United  States  or  any  other 
country. 

Part  II  of  the  proposed  Order  provides 
that  the  respondents  will  pay  Seven 
Thousand.  Five  Hundred  Dollars 
($7,500)  in  disgorgement  in  lieu  of 
consumer  redress.  Such  payment  is  to 
be  made  within  ten  (10)  days  after  the 
Order  becomes  final. 

The  proposed  Order  also  requires  the 
respondents  to  maintain  materials  relied 
upon  the  claims  covered  by  the  Order, 
to  distribute  copies  of  the  Order  to 
certain  company  officials  and 
employees,  to  notify  the  Commission  of 
any  changes  in  corporate  structure  that 
might  affect  compliance  with  the  Order, 
to  notify  the  Commission  of  any  changes 
in  the  business  or  employment  of  the 
named  individual  respondent,  and  to 
file  one  or  more  reports  detailing 
compliance  with  the  Order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  Order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  Order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 

|FR  Doc.  94-9630  Filed  4-20-94:  8:45  ami 
BILUNG  CODE  6750-01 -M 


[Dkt  C-3486] 

Mr.  Coffee,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmatrve  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  an 
Ohio  corporation,  that  manufactures 
coffee  makers,  filters  and  other 
products,  from  making  false  or 
unsubstantiated  environmental  claims 
for  any  paper  product  or  package  it 
markets. 

DATES:  Compliant  and  Order  issued 
March  25,  1994. i 

FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Bank.  FTCyS-4002.  Washington. 
DC  20580.  (202)  32&-2675. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  April  14, 1993.  there  was 


published  in  the  Federal  Register,  58  FR 
19439.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Mr. 
Coffee.  Inc..  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
compliant  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6,  38  Stat.  721;  15  L'.S.C.  46.  Interprets 

or  applies  sec.  5,  38  Stat.  719.  as  amended; 

15U.S.C.45) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  94-9627  Filed  4-20-94;  8  45  am) 

BILLING  CODE  S75O-01-M 


[Dkt  C-3481J 

Personal  Protective  Armor 
Association,  Inc.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Maryland-based  association  for 
manufacturers  of  soft  body  armor 
(bullet-proof  vests)  from  entering  into 
any  agreement  with  its  members  that 
would  restrict  them  from  engaging  in 
comparative  advertising  or  offering 
product-liability  insurance,  guarantees 
or  warranties  on  soft  body  armor,  and 
from  placing  any  restraints  on  soft  body 
armor  advertising,  that  is  not  deceptive 
or  false,  including  restricting 
information  about  prices,  product 
availability,  and  body  armor 
performance  characteristics. 
DATES:  Complaint  and  Order  issued 
March  17, 1994.  i 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Nolan,  FTC/S-2624.  Washington,  DC 
20580.  (202)  326-2770. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  January  5,  1994,  there  was 
published  in  the  Federal  Register.  59  FR 


<  Copies  of  the  ComplainI  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130. 6th  Street  &  Pennsylvania 
Avenue  NW..  Washington.  DC  20580. 


■  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  Commissioner  Slarek's  statement  are 
available  from  the  Commission's  Public  Reference 
Branch.  H-130. 6th  Street  «  Pennsylvania  Avenue 
NW..  Washington.  DC  20580. 


585.  a  proposed  consent  agreement  with 
analysis  In  the  Matter  of  Personal 
Protective  Armor  .Association.  Inc.,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended: 
15  U.S.C.  45) 

Donald  S.  Clark. 

Secretary. 

IFR  Doc.  94-9628  Filed  4-20-94;  8:45  am) 

BILUNG  CODE  675O-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

The  GSA  hereby  gives  notice  under 
the  Paperwork  Reduction  Act  of  1980 
that  it  is  requesting  the  Office  of 
Management  and  Budget  (0MB)  to 
renew  expiring  information  collection 
3090-0197.  General  Services 
Administration  Regulation  (GSAR)  part 
537,  Service  Contracting.  This 
information  collection  is  necessary  to 
determine  whether  a  prospective 
contractor  is  responsible  by  obtaining 
information  regarding  financial  and 
other  capabilities  of  the  prospective 
contractor. 

AGENCY:  Office  of  GSA  Acquisition 
Policy  (VP). 

ADDRESSES:  Send  comments  to  Edward 
Springer.  GSA  Desk  Officer,  room  3235, 
NEOB,  Washington,  DC  20503,  and 
Mary  L.  Cunningham,  GSA  Clearance 
Officer.  General  Services 
Administration  (CAIR).  18th  &  F  Streets. 
NW..  Washington.  DC  20405. 
ANNUAL  REPORTING  BURDEN: 
Respondents:  2,200,  annual  responses: 
1 ;  average  hours  per  response:  1 .  burden 
/tours;  2.200. 

FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Moran  (202)  501-4764. 
COPY  OF  PROPOSAL:  A  copy  of  this 
proposal  may  be  obtained  from  the 
Information  Collection  Managemen' 
Branch  (CAIR),  room  7102,  GSA 
Building.  18th  &  F  Streets,  NV' 
Washington,  DC  20405,  or  by 
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telephoning  (202)  501-2691.  or  by 
faxing  your  request  to  (202)  501-2727. 

Dated:  April  15. 1994. 

Emily  C.  Karam, 

Director.  Information  Management  Division 
(CAII. 

(FR  Doc.  94-9651  Filed  4-20-94;  8:45  am] 
BILUNG  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting  of  the  Board  of  Scientific 
Counselors,  NIDCD 

Notice  is  hereby  given  of  a  change  in 
the  meeting  April  21  of  the  Board  of 
Scientific  Counselors,  National  Institute 
on  Deafness  and  Other  Communication 
Disorders,  which  was  published  in  the 
Federal  Register  on  March  28.  1994,  59 
FR  14422. 

This  meeting  was  to  have  convened  at 
1  p.m.  on  April  21,  but  has  been 
changed  to  1  p.m.  on  May  2,  in  Building 
31,  room  3C05,  National  Institutes  of 
Health. 

The  meeting  will  be  open  to  the 
public  from  1  p.m.  to  2:45  p.m. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communicative  Disorders) 

Dated:  April  18. 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  S'lH. 
IFR  Doc.  94-9754  Filed  4-20-94;  8:45  am) 

BILUNG  CODE  4140-01-M 


Division  of  Research  Grants;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavorial 
and  Neurosciences  Special  Emphasis 
Panel. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sec.  552b(c)(4)  and  552b(c)(6).  title  5. 
U.S.C.  and  sec.  10(d)  of  Public  Law  92- 
463.  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


The  Office  of  Committee 
Management.  Division  of  Research 
Grants,  Westwood  Building.  National 
Institutes  of  Health.  Bethe«la,  Maryland 
20892,  telephone  301-504-7265.  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members. 

Meetingjto  Review  Individual  Grant 
Applications 

Scientific  Beview  Administrator:  Dr. 
Leonardjjacubczak  (301)  594-7198. 

Date  dd Meeting:  April  27, 1994. 

Place  pf  Meeting:  Holiday  Inn,  Chevy 
Chase.  ^D. 

Time  pf  Meeting:  8:30  a.m. 

Scientific  Beview  Administrator:  Dr.  Peggy 
McCardfe  (301)  594-7293. 

Date  dif  Meeting:  May  12, 1994. 

Place  hf  Meeting:  Westwood  Bldg.  Rm  305, 
NIH,  Beiiesda,  MD,  Telephone  Conference. 

Time  »f  Meeting:  1  p.m. 

Scient  fie  Beview  Administrator:  Dr.  Peggy 
McCardl  i  (301)  594-7293. 

Date  of  Meeting:  June  14,  1994. 

Place  t>f  Meeting:  Westwood  Bldg,  Rm  305, 
NIH,  Betfiesda,  MD,  Telephone  Conference. 

Time  ^/Meeting:  1 :30  p.m. 

Scienttfic  Beview  Administrator:  Dr.  Peggy 
McCard^  (301)  594-7293. 

Date  df  Meeting:  June  22, 1994. 

Place  ^f  Meeting:  Westwood  Bldg,  Room 
305,  NIH,  Bethesda,  MD.  Telephone 
Confereijce. 

Time  Af  Meeting:  3  p.m. 

This  iiotice  is  being  published  less 
than  isldays  prior  to  the  meeting  due 
to  the  difficulty  of  coordinating  the 
attendance  of  members  because  of 
conflicting  schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  93.333.  93.337.  93.393- 
93.396.  d3.837-93.844.  93.846-93.878, 
93.892.  93.893.  National  Institutes  of  Health, 
HHS) 

Dated:  April  18, 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
[FR  D0C.I94-9755  Filed  4-20-94;  8:45  am) 

BILUNO  C^  4140-01-M 


Public  Mealth  Service 

Centers  for  Disease  Control  and 
Prevenlon;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  H,  Public  Health  Service  (PHS) 
Chapter  HC  (Center  for  Disease  Control 
and  Prevention),  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776.  dated 
Octoberil4, 1980,  and  corrected  at  45  FR 
69296.  October  20. 1980.  as  amended 
most  recently  at  59  FR  4720-4721. 
Februarv  1, 1994)  is  amended  to  reflect 
the  retit  ing  of  the  Office  of  Program 


Resources  within  the  National  Center 
for  Infectious  Diseases  (NCID)  to  the 
Office  of  Planning  and  Health 
Communication  and  to  modify  the 
functional  statement. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  functional  statement  for  the 
Office  of  Administrative  Services 
(HCR13).  delete  the  title  and  functional 
statement  for  the  Office  of  Program 
Resources  (HCR14)  and  insert  the 
following: 

Office  of  Planning  and  Health 
Communication  (HCR14) 

The  Office  of  Planning  and  Health 
Communication  provides  support  to 
NCID  staff  in  carrying  out  the  mission 
of  prevention  and  control  of  infectious 
diseases  of  public  health  importance.  To 
do  this,  the  Office  (1)  coordinates 
information  resources  by  exercising 
review  and  approval  authority  for 
computer,  word  processing,  and 
telecommunication  equipment; 
develops  NCID  information  resources 
management  strategic  plans;  plans  and 
develops  NCID-wide  information 
systems  for  disease  surveillance, 
epidemiologic  investigations,  reference 
diagnostic  services,  and  applied 
research;  assures  that  training, 
consultative  services,  and  software 
systems  are  available  NCID-wide;  (2) 
maintains  liaison  with  other  CDC 
components.  Federal  agencies,  and 
international  organizations,  providing 
administrative  and  consultative  support 
for  bilateral  and  multilateral  agreement 
activities,  and  coordinates  the  activities 
of  foreign  visitors  at  NCID,  providing  for 
orientation  and  short-term  training 
when  appropriate;  (3)  coordinates 
budget  initiative  submissions  and 
preparation  of  the  infectious  disease 
part  of  the  CDC  budget  briefing 
document,  manages  the  NCID  project 
tracking  system,  consoUdates  and 
prepares  program  review  documents, 
assists  in  the  analysis  of  infectious 
disease  programs  and  development  of 
proposed  legislation,  tracks  NCID's 
progress  toward  program  objectives,  and 
maintains  liaison  with  other  program 
planning  offices  in  CDC;  (4)  provides 
policy  clearance  and  editorial  assistance 
in  the  preparation  of  scientific  articles 
and  other  documents  for  publication  or 
presentation;  assists  with  bibliographic 
searches;  maintains  databases  of 
manuscripts  and  published  works  by 
NCID  staff;  provides  training  in  various 
aspects  of  publishing  and  presenting 
science  to  different  audiences;  assists 
with  conference  planning;  designs, 
prepares,  and  facilitates  clearance  for 
health  information  pamphlets  and 


Federal  Register  /  Vol.  59.  No.  17  I  Thursday.  April  21.  1994  /  Notices 


19021 


brochures;  provides  for  and  promotes 
usage  of  state-of-the-art  graphics; 
provides  liaison  with  the  scientific 
information  offices  of  other  components 
of  CDC;  (5)  provides  staff  services  and 
coordination  for  the  NCID  Advisory 
Council,  arranging  meetings  and 
preparing  and  distributing  briefing 
information  and  minutes;  (61  secures 
necessary  clearances  from  the  Office  of 
Management  and  Budget  for  publication 
of  instruments  used  in  data  collection; 
provides  liaison  with  other  components 
of  CDC  in  the  areas  of  human  subject 
research  protocol  clearance,  assurance 
of  confidentiality,  Privacy  Act, 
surveillance  issues,  and  ethical  and 
policy  review  of  NCID  scientific  projects 
and  activities. 

Effective  Date:  April  6, 1994. 
David  Satcher, 
DirecXoT. 
IFR  Doc.  94-9576  Filed  4-20-94;  8:45  ami 

BILUNO  CODE  4160-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-94-3752;  FR-3698-N-01] 

Interest  Rate  for  the  Section  235(r) 
Mortgage  Insurance  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  change  in  interest  rate. 

SUMMARY:  This  notice  announces  a 
change  in  the  maximum  interest  rate  for 
mortgages  to  be  insured  under  section 
235(rl  of  the  National  Housing  Act.  The 
section  235(r)  maximum  interest  rate  is 
to  be  determined  by  the  Secretary  of 
HUD  and  published  in  the  Federal 
Register.  Mortgage  market  conditions 
now  dictate  that  the  Secretary  increase 
the  section  235(rl  maximum  rate  from 
7.00  percent  to  8.00  percent.  There  is  no 
change  being  made  in  the  maximum 
margin  of  additional  percentage  points 
that  may  be  added  to  the  maximum  rate 
if  the  established  conditions  are  met. 
Therefore,  the  maximum  for  the 
premium  section  235(r)  interest  rate  will 
be  9.50  percent  (8.00  percent  for  the  rate 
of  interest  and  1.50  percent  for  the 
margin  of  additional  percentage  points). 
EFFECTIVE  DATE:  April  21,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
N.  Dickie,  Director,  Program  Evaluation 
Division,  room  B-133,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW..  Washington,  DC 


20410;  telephone  (202)  755-7470,  Ext. 
117;  (TDD)  (202)  708-4594.  (These  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  Section 
235(r)  of  the  National  Housing  Act  (12 
U.S.C.  1715z)  authorizes  the  Secretary 
to  insure  mortgages  that  refinance 
mortgages  insured  under  section  235. 
The  purpose  of  the  program  is  to  reduce 
the  interest  rate  insured  and  assisted 
under  section  235,  so  that  the  assistance 
payments  which  the  Department  pays 
on  behalf  of  mortgagors  is  reduced.  The 
regulations  implementing  the  program 
are  contained  in  24  CFR  part  235 
(subpart  H.  on  the  refinancing  of 
mortgages  under  section  235(r). 

The  interest  rate  for  these  loans  is  set 
by  the  Secretary  and  published  in  the 
Federal  Register  as  authorized  by  24 
CFR  235.1202(b)(3).  The  previous 
section  235(r)  interest  rate  of  7.00 
percent  was  published  in  the  Federal 
Register  on  October  8. 1993  (58  FR 
52499).  The  market  conditions  dictate  a 
change  in  the  section  235(r)  interest  rate 
commencing  on  the  date  of  publication 
of  this  notice. 

The  most  recent  HUD  survey  of 
Mortgage  Market  conditions  (i.e.. 
Secondary  Market  Prices  and  Yields),  an 
OMB-designated  Principal  Federal 
Indicator,  found  that  the  dominant 
national  FHA  rate  being  quoted  to 
potential  homebuyers  for  "lock-in" 
commitments  of  60  days  or  more  was 
7.50  p)ercent  on  March  1,  1994,  with  an 
average  of  .42  points,  and  an  effective 
interest  rate  of  7.56  percent.  The  7.50 
percent  rate  was  dominant  in  most  parts 
of  the  country.  The  same  survey  showed 
that  FHA  primary  market  effective 
interest  rates  continued  to  track  FHA 
secondary  market  prices  and  yields.  The 
average  secondary  market  price  reported 
for  7.50  percent  FHA  loans  was  S99.36 
per  $100,  for  a  yield  of  7.59  percent.  The 
primary  market  rates  and  secondary 
market  yields  were  up  about  50  basis 
points  from  the  February  Isf  survey. 

The  bond  market  has  slumped 
substantially  since  February  4,  1994, 
when  the  Federal  Reserve  Board 
announced  the  first  of  two  recent 
quarter-point  increases  in  the  target 
Federal-funds  rate.  Bond  yields  have 
risen  dramatically  as  a  result  of 
investors'  reaction  to  this  action  of  the 
Federal  Reserve,  the  Federal  Reserve's 
repeated  statements  that  it  intends  to 
increase  rates  further  when  needed  to 
prevent  inflation,  and  improving 
economic  conditions  which  increase  the 
possibility  of  inflation.  The  yield  on  30- 
year  Treasury  bonds  was  6.31  percent 
on  February  3, 1994  and  rose  to  7.11 
percent  on  March  31.  Now  that  fears  of 
infiation  have  returned,  the  yield  curve 


for  Treasury  bonds  has  climbed  and 
long-term  rates  are  likely  to  be 
significantly  higher  in  the  next  few 
months  than  they  have  been  on  the 
average  in  the  recent  past. 

Most  FHA  mortgages  are  funded  in 
the  GNMA  mortgage-backed  securities 
market.  Considering  a  spread,  GNMA 
yields  track  Treasury  market  rates. 
Moreover,  there  is  a  50  basis  point 
spread  between  FHA  contract  interest 
rates  and  GNMA  coupon  rates  (this 
covers  the  GNMA  guarantee  fee  and 
servicing  cost),  and  stable  FHA 
mortgage  interest  rates  tend  to  be  about 
50  basis  points  (.5  percent)  above 
GNMA  coupon  rates.  Since  March  1.  ■ 
1994,  GNMA  prices  have  continued  to 
decline  and  yields  to  rise.  By  April  1, 
1994.  the  GNMA  6.50  percent  security 
(7.00  percent  FHA  loans)  was  trading  in 
the  two-month  forward  market  at  about 
ten  points  discount.  Increasing  the 
Section  235(r)  rate  by  a  full  percentage 
point  to  8.00  percent  would  f)ermit  such 
mortgages  currently  to  be  sold  in  the 
secondary  market  at  a  much  more 
marketable  discount. 

Trends  in  conventional  mortgage 
interest  rates  also  confirm  that  the 
section  235(r)  rate  should  be  raised  to 
8.0  percent.  On  March  31,  1994,  the 
Federal  Home  Loan  Mortgage 
Corporation  announced  that  the  average 
interest  rate  for  30-year  mortgages  was 
8.04  percent,  up  from  6.97  percent  on 
February  4. 

Adjusting  the  section  235(r)  rate  to 
8.00  percent  will  bring  this  rate  back 
into  line  with  the  rest  of  the  FHA 
current  production  loans.  Therefore,  the 
maximum  rate  for  section  235(r) 
mortgages  is  8.00  percent  beginning 
with  the  publication  date  of  this  notice. 
The  maximum  margin  of  additional 
percentage  points  that  may  be  added  to 
the  maximum  rate  under  24  CFR 
235.1202(b)(3)(i)(B)  will  remain  at  1.50 
percent. 

The  subject  matter  of  this  notice  is 
categorically  excluded  from  HUD's 
environmental  clearance  procedures,  in 
accordance  with  24  CFR  50.20(1).  For 
that  reason,  no  environmental  finding 
has  been  prepared  for  this  notice. 

Dated:  April  15.  1994.     . 
Jeanne  K.  Engei, 

General  Depu  ty  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 
[FR  Doc.  94-9688  Filed  4-20-94;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

National  Earthquake  Prediction 
Evaluation  Council;  Renewal 

This  notice  is  published  in 
accordance  with  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63).  Notice  is  hereby  (j;iven  that 
the  Secretar\-  of  the  Interior  is  renewing 
the  National' Earthquake  Prediction 
Evaluation  Council.  The  purpose  of  the 
Council  shall  be  to  evaluate  predictions 
made  by  scientists  not  on  the  Council 
including  both  Government  and  non- 
Government  scientists  and  to  advise  the 
Director  of  the  Geological  Sun-ev  as  a 
basis  for  his  deciding  whether  to  issue 
a  prediction  or  take  other  action 
pertinent  to  the  potential  for  the 
occurrence  of  a  future  significant 
earthquake. 

Further  information  regarding  the 
Council  may  be  obtained  from  the 
Director.  U.S.  Geological  Sur\ey. 
Department  of  the  Interior,  12201 
Sunrise  Valley  Drive.  Reston.  Virginia 
22092. 

Certification  of  renewal  is  published 
below. 

Certincation 

I  hereby  certify  that  renewal  of  the 
National  Earthquake  Prediction 
Evaluation  Council  is  necessarj-  and  in 
the  public  interest  in  connection  with 
the  performance  of  responsibilities 
assigned  to  the  Geological  Survey  in  the 
National  Earthquake  Hazards  Reduction 
program  transmitted  to  the  Congress  on 
June  22, 1978.  by  the  President  under 
Sec.  5(0(1)  of  the  Earthquake  Hazards 
Reduction  Act  of  1977.  and  in  furthering 
the  objectives  of  Sep.  202  of  the  Disaster 
Relief  Act  of  1974. 

Dated:  April  11, 199-;. 
Bruce  Babbitt. 

Secrefarv  oj  U\e  Interior. 

IFR  Doc.  94-9640  Filed  4-20-94.  8:45  am) 

8ILUNG  CODE  4310-31-M 


Bureau  of  Land  Management 

[AK-«64-4230-05-P;  94-00163;  F14903-A] 

Alaska;  Notice  for  Publication;  Alaska 
Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  the  decision  to  issue 
conveyance  (DIG)  to  Toghotthele 
CorfKjration,  notice  of  which  was 
published  in  the  Federal  Register.  56 
F.R.  51727.  on  October  15. 1991.  is 
modified  by  including  the 
N'  .;SEV«NEV4.  Sec.  14,  T.  4  S..  R.  8  VV.. 


Fairbanks  Meridian.  Alaska,  containing 
appro  dmately  19  acres,  as  lands 
appro  ,ed  for  conveyance. 

A  n  )tice  of  the  modified  DIG  will  be 
published  once  a  week,  for  four  (4) 
consei  :utive  weeks,  in  the  Fairbanks 
Daily  ^ews-Miner.  Copies  of  the 
modif  ed  DIG  may  be  obtained  by 
contac  ting  the  Alaska  State  Office  of  tlie 
Burea  i  of  Land  Management.  222  West 
Seven  :h  Avenue,  #13,  Anchorage, 
Alaski  I  99513-7599. 

An\  party  claiming  a  property  interest 
whicl]  is  adversely  alTected  by  the 
decisi  )n.  an  agency  of  the  Federal 
goveri  ment.  or  regional  corporation, 
shall  1  ave  until  May  23.  1994  to  file  an 
appea  on  the  issue  in  the  modified  DIG. 
Howe  er.  parties  receiving  service  by 
certifi  ;d  mail  shall  have  30  days  from 
the  da  :e  of  receipt  to  file  an  appeal. 
Appe;  Is  must  be  filed  in  the  Bureau  of 
Land  i  Management  at  the  address 
identi  led  above,  where  the 
requir  ;ments  for  filing  an  appeal  may  be 
obtain  ed.  Parties  who  do  not  file  an 
appea  in  accordance  with  the 
requir  ?ments  in  43  CFR  part  4.  subpart 
E,  sha  1  be  deemed  to  have  waived  their 
rights. 

Exci  (pt  as  modified,  the  decision, 
notice  of  which  was  given  October  15. 
1991,   s  final. 
G.  Stei^  Flippen, 

Land  L  iw  Examiner.  Branch  of  Northern 

Adjudisation. 

IFR  Dot  94-9600  Filed  4-20-94;  8:45  am) 

BILUNG  CODE  4310->iA-P 

[CA-026-4210-05;  CACA-31363] 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification; 
California 

AGENCY:  Bureau  of  Land  Management. 

Interiqr. 

ACnonl:  Notice. 

SUMMARY:  The  following  public  lands  in 
Lassen  County,  California  have  been 
examijied  and  found  suitable  for 
classiftcation  for  lease  or  conveyance  to 
the  R^endale  Elementary  School  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act.  as  amended.  (43 
U.S.C.  869,  etseq.).  Ravendale 
Elementary  School  proposes  to  use  the 
lands  for  an  elementary  school.  These 
lands  ere  hereby  classified  for  lease  with 
option  to  purchase  under  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  comtained  in  Title  43  Code  of 
Federal  Regulations  (CFR),  parts  2912 
and  2?40: 

Mount  Diablo  Meridian 
T.34N.,  R.13E.. 
Section  4;  SE'ANVV'A. 


Containing  40  acres  more  or  less. 

The  lands  are  not  needed  for  Federal 
purposes.  Lease  or  conveyance  is 
consistent  with  current  BLM  land  use 
planning  and  would  be  in  the  public 
interest.  The  lease/patent,  when  issued, 
will  be  subject  to  the  following  terms, 
conditions,  and  reservations: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  All  minerals  shall  be  reser.'ed  to 
the  United  States,  togelht- r  with  the 
right  to  prospect  for,  mine,  and  remove 
minerals. 

4.  Those  rights  for  purposes  of  a  RS 
2477  road  granted  to  the  County  of 
Lassen  by  permit  CACA-8823. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management.  Eagle  Lake  Resource  Area, 
705  Hall  Street.  Susanville.  California. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  under 
Recreation  and  Public  Purposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
For  a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  person  may  submit 
comments  regarding  the  proposed  lease/ 
conveyance  or  classification  of  the  lands 
to  the  District  Manager,  Susanville 
District  Office,  705  Hall  Street. 
Susanville,  California  96130. 

Classification  Comments 

These  lands  are  not  essential  to  any 
Bureau  of  Land  Management  program 
and  no  resource  needed  by  the  public 
will  be  lost  through  transfer  to  private 
ownership.  Disposal  will  not  be  adverse 
to  any  known  public  or  private  interest. 
The  Lassen  County  Planning 
Commission  found  the  proposed  school 
site  consistent  with  the  goals  and 
pohcies  of  the  Lassen  County  General 
Plan.  The  land  meets  the  cla.ssification 
criteria  in  43  CFR  2430.4(c)  as  land 
valuable  for  public  purposes.  The  land 
may,  therefore,  be  classified  for  lease 
with  the  option  to  purchase  consistent 
with  §  2430.2(b).  This  classificaUon 
would  be  consistent  with  the  criteria  of 
43  CFR  2410.1  (a}-(d).  Interested  parties 
may  submit  comments  involving 
suitability  of  the  land  for  a  school. 
Comments  on  the  Recreation  and  Public 
Purposes  Act  classification  are  restricted 
to  whether  the  land  is  physically  suited 


for  the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  school. 

Any  adverse  comments  w  ill  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  April  13,  1994. 
Robert  J.  Sher\e, 
Acting  District  Manager 
[FR  Doc.  94-9649  Filed  4-20-94;  8:45  am] 
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[00-050-4210-03;  COC-497571 

Notice  Of  Realty  Action 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action  COC- 

49757.  recreation  and  public  purpose 

classification  amendment  and 

Application  for  a  Recreation  Site  Lease. 

Chaffee  County,  Colorado. 

SUMMARY:  The  following  public  lands 
are  added  to  the  classification  of  14  sites 
as  suitable  for  lease  under  the 
Recreation  and  Public  Purposes  Act 
(RScPP)  of  July  14. 1926.  as  amended.  43 
U.S.C.  869  et  seq.,  and  the  regulations 
thereunder  43  CFR  Parts  2740  and  2912. 
This  classification  was  published  in  the 
Federal  Register  Volume  54,  Number 
96,  on  Friday,  May  12.  1989.  The  public 
lands  involved  are  segregated  from  the 
public  land  laws  including  the  general 
mining  lau's.  except  for  the  R&PP  Act. 

Sixth  Principal  Meridian,  Colorado 

T  50  N.,  R.  8  E..  sec.  2  and  3,  a  metes  and 
bounds  description  located  at  the 
northeast  comer  of  the  intersection  of  the 
Arkansas  River  and  Colorado  State 
Highway  291  north  of  Salida,  Colorado, 
sometimes  known  as  the  Stone  Bridge 
site.  Contains  approximately  52.54  acres. 

DATES:  Interested  parties  may  submit 
comments  on  this  action  on  or  before 
May  16, 1994.  Objections  will  be 
reviewed  and  this  realty  action  may  be 
sustained,  vacated,  or  modified.  Unless 
vacated  or  modified,  this  realty  action 
will  become  final. 


ADDRESSES:  District  Manager,  Bureau  of 
Land  Management,  PO  Box  2200,  Canon 
City,  CO  81215-2200. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Hallock.  Realty  Specialist,  Bureau 
of  Land  Management,  Royal  Gorge 
Resource  Area.  PO  Box  2200.  Canon 
City.  CO  81215-2200;  Phone:  (719)  275- 
0631. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  classification  and 
application  for  an  R&PP  lease  is  to  allow 
recreational  development  on  public 
land  by  the  Colorado  Division  of  Parks 
and  Outdoor  Recreation  for  use  as  a 
recreation  site  primarily  for  river  access 
by  boaters  and  fishermen.  If  issued,  the 
lease  will  be  issued  subject  to  valid 
existing  rights. 
Doimie  R.  Sparks. 
District  Manager. 
IFR  Doc.  94-9652  Filed  4-20-94;  8:45  am] 

BILLING  CODE  4310^B-M 


[CA-942-5700-10] 

Filing  of  Plats  of  Survey;  California 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTKX:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  state 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
California. 

EFFECTIVE  DATES:  Filing  was  effective  at 
10  a.m.  on  the  date  of  submission  to  the 
Bureau  of  Land  Management  (BLM). 
California  State  Office.  Public  Room. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  A.  Robinson,  Chief.  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (BLM),  California  State 
Office,  2800  Cottage  Way.  room  E-2845, 
Sacramento.  CA  95825,  916-978-4775. 
SUPPLEMENTARY  INFORMATION:  The  plats 
of  Survey  of  lands  described  below  have 
been  officially  filed  at  the  California 
State  Office.  Sacramento.  CA. 

Humboldt  Meridian.  California 

T.  5  N.,  R.  6  E. — Dependent  resurvey  and 
subdivision  of  section  25.  (Group  1002) 
accepted  January  5, 1994,  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service,  Shasta-Trinity  National  Forest. 

Mount  Diablo  Meridian.  California 

T.  11  N..  R.  8  W.— Corrective  dependent 
resurvey,  (Group  1035)  accepted  January  4, 
1994.  to  meet  certain  administrative  needs  of 
the  BLM,  Ukiah  District  Qearlake  Resource 
Area. 

T.  25  S..  R.  32  E. — Dependent  resurvey. 
and  metes-and-bonds  survey  of  lot  2,  section 
21,  (Group  1137)  accepted  Januarys.  1994, 
to  meet  certain  administrative  needs  of  the 
U.S.  Forest  Service,  Sequoia  National  Forest. 


T.  19  N.  R.  6  E.— Supplemental  plat  of  the 
NW  V«  of  section  10.  accepted  January  28. 
1994.  to  meet  certain  administrative  needs  of 
the  BLM,  Ukiah  District,  Redding  Resource 
Area. 

T.  38  N,  R.  4  E. — Dependent  resurvey. 
(Group  1126)  accepted  Januao'  31.  1994.  to 
meet  certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs.  Northern  California 
Agency. 

T.  19  S..  R.  14  E. — Supplemental  plat  of  a 
portion  of  section  18.  accepted  February.  3. 
1994.  to  meet  certain  administrati\'e  needs  of 
the  BLM.  Bakersfieid  district,  Ho'.listcr 
Resource  Area. 

T.  38  N..  R  2  W. — Corrective  dependent 
resurvey.  (Group  811)  accepted  February  7. 
1994,  to  meet  certain  administrative  needs  of 
the  U.S.  Forest  Service.  Shasta-Trinity 
National  Forest. 

T.  22  S.,  R.  16  E.— Supplemental  plat  of  the 
NW  V4  of  section  30.  accepted  February  8. 
1994.  to  meet  certain  administrative  needs  of 
the  BLM,  Bakersfieid  District,  Caliente 
Resource  Area. 

T.  14  N..  R.  6  W.— Dependent  resurvey. 
(Group  966)  accepted  March  8.  1994.  to  meet 
certain  administrative  needs  of  the  BLM. 
Ukiah  District.  Qeariake  Resource  .\rca. 

T.  24  N.,  R.  3  E. — Corrective  dependent 
resurvey  and  subdivision  of  section  24, 
(Group  843)  accepted  March  8,  1994.  to  meet 
certain  administrative  needs  of  the  BLM. 
Ukiah  District,  Redding  Resource  Area. 

T.  14  N..  R.  10  E.— Dependent  resur\'ey  and 
subdivision  of  sections  3.  4.  5,  and  9.  (Group 
963)  accepted  March  17. 1994,  to  meet 
certain  administrative  needs  of  the  LI.S. 
Forest  Service,  El  Dorado  National  Forest. 

T.  36  N,  R.  5  E. — Dependent  resurN-ey  of 
the  south  V2  of  the  section  line  between 
sections  21  and  22.  (Group  1060)  accepted 
March  24, 1994,  to  meet  certain 
administrative  needs  of  the  BLM.  Ukiah 
District,  Redding  Resource  Area. 

T.  18  S.,  R.  13  E. — Dependent  resurvey. 
(Group  1174)  accepted  March  30, 1994,  to 
meet  certain  administrative  needs  of  the 
BLM,  Bakersfieid  District,  Hollister  Resource 
Area. 

San  Bernardino  Meridian,  California 

T.  3  N..  R.  2  E. — Dependent  resurvey.  and 
metes-and-bounds  survey.  (Group  1106) 
accepted  February  3, 1994,  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service.  San  Bernardino  National  Forest 

T.  1  S..  R.  18  W.— Dependent  resurvey. 
(Group  987)  accepted  March  7. 1994.  to  meet 
certain  administrative  needs  of  the  National 
Park  Service.  Santa  .Monica  Mountains 
Recreation  Area. 

T.  14  N,  R  6  E. — Dependent  resurvey. 
(Group  1185)  accepted  March  31. 1994,  to 
meet  certain  administrative  needs  of  the 
BLM,  California  Desert  District.  Barstow 
Resource  Area.  All  of  the  above  listed  survey 
plats  are  now  the  basic  record  for  describing 
the  lands  tor  all  authorized  purposes.  The 
survey  plats  have  been  placed  in  the  open 
files  in  the  BLM.  California  State  Office,  and 
are  available  to  the  public  as  a  matter  of 
information.  Copies  of  the  survey  plats  and 
related  field  notes  will  be  furnished  to  the 
public  upon  payment  of  the  appropriate  fee. 


19024 


Federal  Register  /  Vol.  59,  ^o.  11  I  Thursday.  April  21.  1994  /  Notices 


Dated:  April  12.  1994. 
aijETord  A.  Robinson, 

Chiej,  Branch  of  Cadastral  Survey. 

IFR  Doc.  94-9645  Filed  4-20-94;  8:45  am] 

BILUNQ  CODE  431(M0-M 


PD-942-04-342A-02] 

Idaho:  Filing  of  Plats  of  Survey;  Idaho 

The  plat  of  siirvey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  April  11,  1994. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west  and 
north  boundaries  and  subdivisional 
lines,  and  the  subdivision  of  section  6, 
and  a  metes-and-bounds  survey  in 
section  6,  Township  5  North,  Range  26 
East,  Boise  Meridian,  Idaho,  Group  No. 
877,  was  accepted  April  1,  1994. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above-described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380  Americana  Terrace, 
Boise,  Idaho  83706. 

Dated:  April  11,  1994. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

IFR  Doc.  94-9641  Filed  4-20-94;  8:45  airi) 

BILLING  CODE  4310-GG-M 


[MT-94O-04-4730-02] 

Land  Resource  Management 

AGENCY:  Bureau  of  Land  Management, 
Montana  State  Office,  Interior. 

action:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  land  are  scheduled 
to  be  officially  filed  in  the  Montana 
State  Office,  Billings,  Montana,  thirty 
(30)  days  from  the  date  of  this 
publication. 

Principal  Meridian.  Montana 

T.  1.  S.,R.  10  E. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  and  subdivisional  Unes,  and 
the  subdivision  of  section  24  and  the 
survey  of  new  meanders  along  the 
present  left  bank  of  the  Yellowstone 
River  through  a  portion  of  section  24, 
Township  1  South,  Range  10  East, 
Principal  Meridian,  Montana,  was 
accepted  March  22, 1994. 


This  survey  was  executed  at  the 
requeW  of  the  Butte  District  Office. 

T.  7  S.j  R  26  E. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  of  the  Crow  Indian 
Reservation,  Homestead  Entry  Survey 
No.  2^2  and  Homestead  Entry  Survey 
No.  5d2  and  Homestead  Entry  Sur\'ey 
No.  591,  and  the  subdivision  of 
Homeistead  Entry  Survey  No.  591 , 
Survey  of  Parcels  A  and  B  within 
Homestead  Entry  Survey  No.  591  and 
Tract  |Mo.  37  in  ujisurveyed.  Township 
7  South,  Range  26  East,  Principal 
Meridban,  Montana,  was  accepted 
March  25, 1994. 

Thi$  survey  was  executed  at  the 
requett  of  the  Custer  National  Forest, 
Regiop  1,  U.S.  Forest  Service.  The 
tripliqate  original  of  the  preceding 
described  plats  will  be  immediately 
placed  in  the  open  files  and  will  be 
available  to  the  public  as  a  matter  of 
infoniation. 

If  a  protest  against  these  surveys,  as 
showa  on  the  plats,  is  received  prior  to 
the  dates  of  official  filings,  the  filings 
will  be  stayed  pending  consideration  of 
the  prptest.  The  protested  plats  of 
survey  vdll  not  be  officially  filed  until 
the  day  after  all  protests  have  been 
accepted  or  dismissed  and  become  final 
or  appeals  from  the  dismissal  affirmed. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  222  North 
32nd  Street,  P.O.  Box  36800,  Billings. 
Montana  59107-6800. 

Dateti:  April  14, 1994. 

Wayn4  Zinne, 

ActingfState  Director. 

[FR  Doc.  94-9654  Filed  4-20-94;  8:45  am] 

BILUNQ  CODE  4310-ON-M 


[OR-1 30-04^21 0-04:  GP4-136);  WAOR 
48464;  4-00151] 

I 

Realty  Actions;  Sales,  Leases,  etc.: 
Washington 

AGENQY:  Bureau  of  Land  Management. 
Interior. 

ACnOR:  Notice  of  realty  action;  exchange 
of  public  lands  in  Ferry,  Lincoln,  and 
Stevees  Counties,  Washington. 

SUMMARY:  This  notice  wrill  serve  to 
further  specify  the  private  lands  initially 
identified  for  acquisition  by  exchange  in 
the  Notice  of  Realty  Action  published  in 
Voluifte  57,  page  45394  of  the  Federal 
Register  on  October  1. 1992.  The 
following  described  private  lands  have 


been  found  suitable  for  acquisition 
under  authority  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976,  43 
U.S.C.  1716: 

Willamette  Meridian 

T.  23  N.,  R.  34  E.,  Sections  2,  3,  10  &  11: 
T.  24  N.,  R.  34  E.,  Sections  10, 11, 14, 15, 

20  through  30,  33,  34  &  35; 
T.  24  N.,  R.  35  E.,  Sections  31  &  32; 

Aggregating  11,380  acres,  more  or  less,  in 
Lincoln  County,  Washington. 

Information  concerning  the  exchange, 
including  a  more  detailed  legal 
description  of  the  property  proposed  for 
acquisition,  is  available  upon  request  at 
the  Spokane  District  Office,  East  4217 
Main  Avenue,  Spokane,  Washington 
99202. 

Date  of  Issue:  April  12,  1994. 
Joseph  K.  Buesing. 
District  Manager. 

[FR  Doc.  94-9648  Filed  4-20-94;  8:45  am) 
BILLING  CODE  4310-^U-M 


INTERNATIONAL  TRADE 
COMMISSION 

Agency  Form  Submitted  For  OMB 
Review 

agency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35),  the 
commission  has  submitted  a  request  for 
approval  of  questionnaires  to  the  Office 
of  Management  and  Budget  for  review. 

PURPOSE  OF  INFORMATION  COLLECTION: 
The  forms  are  for  use  by  the 
Commission  in  connection  with 
investigation  No.  332-349,  Effects  of  the 
Arab  League  boycott  of  Israel  on  U.S. 
businesses,  instituted  under  the 
authority  of  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g)). 
SUMMARY  OF  PROPOSAL: 

(1)  Number  of  forms  submitted:  one. 

(2)  Title  of  form:  Costs  to  U.S. 
businesses  associated  with  the  Arab 
League  boycott  of  Israel  on  U.S. 
businesses. 

(3)  Type  of  request:  new. 

(4)  Frequency  of  use:  Questionnaire, 
single  data  gathering,  scheduled  for 
1994. 

(5)  Description  of  respondents:  U.S. 
firms  that  exported  or  attempted  to 
export  goods  or  services  to  Arab 
League  countries  or  to  U.S.  customers 
that  used  firm's  good  or  service  as  an 
input  into  goods  or  services  sold  in 
Arab  League  countries  in  1992-93. 

(6)  Estimated  number  of  respondents 
540. 
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(7)  Estimated  total  number  of  hours  to 
complete  the  forms:  10,800. 

(8)  Information  obtained  from  the  form 
that  quahfies  as  confidential  business 
information  will  be  so  treated  by  the 
Commission  and  not  disclosed  in  a 
manner  that  would  reveal  the 
individual  operations  of  a  firm. 

ADDITIONAL  INFORMATION  OR  COMMENT: 
Copies  of  the  forms  and  supporting 
documents  may  be  obtained  from 
Constance  Hamilton  (USITC,  telephone 
No.  (202)  205-3263).  Conunents  about 
the  proposals  should  be  directed  to  the 
Office  of  Information  and  RegxUatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington,  DC  20503, 
Attention:  Desk  Officer  for  the  U.S. 
International  Trade  Commission 
(telephone  No.  202-395-7340).  All 
comments  should  be  specific,  indicating 
which  part  of  the  questionnaire  is 
objectionable,  describing  the  concern  in 
detail,  and  including  specific  suggested 
revisions  or  language  changes.  Copies  of 
any  comments  should  be  provided  to 
Robert  Rogowsky.  Director,  Office  of 
Operations,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington,  DC  20436. 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TTD 
terminal  (telephone  no.  202-205-1810). 

Issued;  April  18, 1994. 

By  order  of  the  Commission. 
Donna  R.  Koelmke. 
Secretary. 

(FR  Doc.  94-9631  Filed  4-20-94;  8;45  am] 
BILUNG  CODE  7020-02-(> 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Advisory  Committee  on  the  Records  of 
Congress;  Meeting 

agency:  National  Archives  and  Records 

Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  the 
National  Archives  and  Records 
Administration  (NARA)  announces  a 
meeting  of  the  Advisory  Committee  on 
the  Records  of  Congress.  The  committee 
advises  NARA  on  the  full  range  of 
programs,  policies,  and  plans  for  the 
Center  for  Legislative  Archives  in  the 
Office  of  Special  and  Regional  Archives. 
DATES:  May  11, 1994,  from  2  p.m.  to 
3:30  p.m. 

ADDRESSES:  National  Archives  at 
College  Park,  room  4200,  8601  Adelphi 
Road,  College  Park,  MD  20740-6001. 
FOR  FURTHER  INFORMATION  CONTACT: 


Michael  L  Gillette,  Director,  Center  for 
Legislative  Ardiives,  (202)  501-5350. 

SUPPLEMENTARY  INFORMATION- 

Agenda 

Update — Legislative  Agency  Task  Force 
Update — Center  for  Legislative  Archives 

(a)  Establishing  a  State-of-the-Art 
Research  Facility 

(b)  Video  tapes  of  House  and  Senate 
Floor  Proceedings 

Other  current  issues  and  new 
business. 

The  meeting  is  open  to  the  pubhc. 

Dated:  April  12, 1994. 
Trudy  Huskamp  Peterson, 
Acting  Archivist  of  the  United  States. 
[PR  Doc.  94-9665  Filed  4-20-94;  8:45  am) 

BILUNG  CODE  751S-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreement  for  the 
Coordination  of  a  Series  of  Meetings 
With  Members  of  the  Literary  Field 

AGENCY:  National  Endowment  for  the 

Arts. 

ACTION:  Notification  of  availabiUty. 

SUMMARY:  The  National  Endovkroent  for 
the  Arts  is  requesting  proposals  leading 
to  the  aWard  of  a  Cooperative 
Agreement  for  the  planning, 
coordination,  and  facilitation  of  seven 
meetings  with  members  of  the  literary 
field.  It  is  anticipated  that  the  meetings 
will  take  place  in  Omaha,  San  Diego, 
Pittsburgh,  Chicago,  San  Jose, 
Minneapolis,  and  Atlanta,  and  that  each 
meeting  will  be  attended  by 
approximately  fifteen  participants.  The 
purpose  of  the  meetings  is  to  involve  the 
literary  field  in  gathering  information  as 
well  as  informing  the  field  of  any 
potential  redesign  of  Literature  Program 
categories  and  guidelines.  Those 
interested  in  receiving  the  Solicitation 
package  should  reference  Program 
SoUcitation  PS  94-09  in  their  vmtten 
request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requests  for  the 
SoUcitation  will  not  be  honored. 
DATES:  Program  Solicitation  PS  94-09  is 
scheduled  for  release  approximately 
May  13, 1994  with  proposals  due  June 
13,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  I.  Hummel,  Contracts  Division, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506  (202/682-5482). 
William  I.  Hummel, 

Director,  Contracts  and  Procurement  Division. 
[FR  Doc.  94-9644  Filed  4-20-94;  8:45  am] 
BILUNG  CODE  7S37-01-M 


Change  In  Program  Panel  Meeting 

AGENCY:  National  Endovmient  for  the 

Humanities. 

The  meeting  of  the  Humanities  Panel 
scheduled  for  April  29,  1994,  and 
pubhshed  in  the  Federal  Register  on 
April  12, 1994  at  page  17402  has  been 
changed  to  May  25,  1994,  in  room  315 
from  8:30  a.ra.  to  5  p.m.  The  meeting 
will  review  HBCU  Facult)'  Graduate 
Study  applications,  submitted  to 
Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January. 
1995. 

David  C.  Fisher, 

Adxisory  Committee  Management  Officer. 
IFR  Doc.  94-9656  Filed  4-20-94;  6:45  am] 
BILUNG  CODE  7SM-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in 
Astronomical  Sciences;  t4otice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  follov^ring 
meeting: 

Name:  Special  Emphasis  Panel  in 
Astronomical  Sciences. 

Date  and  Time:  May  11, 1994. 12:30  p.m.- 
5  p.m.;  May  12. 1994,  8:30  a.m.-2  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  room  310/310.2, 
Arlington.  VA  22230. 

Type  of  Meeting:  Open. 

Contact  Person:  Vernon  L  Pankonin. 
Program  Director,  National  Science 
Foundation,  4201  Wilson  Boulevard,  room 
1045,  Arlington,  VA  22230.  Telephone:  703/ 
306-1820. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 

Purpose  of  Meeting:  To  advise  the  Division 
of  Astronomical  Sciences  on  the  definiUoc  of 
the  Planetary  Astronomy  Program. 

Agenda:  All  Day:  Discussions  about 
definition  of  the  Planetary  Astronomy 
Program. 

Dated:  April  18, 1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  94-9673  Filed  4-20-94;  8:45  am) 
BILUNG  CODE  7SS»-01-M 


Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
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Foundation  announces  the  following 
meeting. 

Name:  S(}ecial  Emphasis  Panel  in 
Biological  and  Critical  Systems. 

Date  and  Time:  May  12.  1994;  8:30  a.m.- 
5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard.  Room  530.  Arlington.  V.\ 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  )ohn  Enderle.  Program 
Director.  Biomedical  Engineering  and 
Research  to  Aid  Persons  with  Disabilities. 
Division  of  Bioengineering  and 
Environmental  Systems,  National  Science 
Foundation.  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  306- 
1319. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  revievtf  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
projjosals.  These  matters  are  exempt  under  5 
U.S.C.  522b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  .^ct. 

Dated:  April  18.  1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  94-9671  Filed  4-20-94;  8:4.S  am] 

BILLING  CODE  7S55-01-M 


Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Notice  of 
Meeting 

In  accordance  virith  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
462,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

S'ame:  Special  Emphasis  Panel  in 
Biological  and  Critical  Systems. 

Date  and  Tune:  May  10,  1994;  8:30  a.m.— 
5  p.m. 

Place:  National  Science  Foundation.  4201 
Wilson  Boulevard,  room  365,  Arlington.  V.^ 
22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  )ohn  Enderle,  Program 
Director.  Biomedical  Engineering  and 
Research  to  Aid  Persons  with  Disabilities, 
Division  of  Bioengineering  and 
Environmental  Systems.  National  Science 
Foundation.  420i  Wilson  Boulevard, 
Arlington.  VA  22230.  Telephone:  (703)  30O- 
1319. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 


is;  and  personal  information 
ning  individuals  as.socialod  with  the 
Is.  These  matters  are  exempt  under  5 
552b(c),  (4)  and  (6)  of  the  government 
Sunshine  Act. 


salari 
cono 
pro 
U.S 
in  th 

Datid:  April  18,  1994. 
M.  Rebecca  Winkler. 

Comrifittee  Management  Officer. 

IFR  Otc.  94-9670  Filed  4-20-94;  8:45  am) 

BILUNO  CODE  7S55-01-M 

—\ 

Special  Emphasis  Panel  in  Biological 
Sciences;  Notice  Of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  us  amended),  the  National  Science 
Foundation  announces  the  following 
meet  ng. 

.Vairre;  Special  Emphasis  Panel  in 
Biolo|  ical  Sciences. 

Dal  ?  and  Time:  May  9  and  10. 1994. 

Pla  :e:  National  Science  Foundation.  4201 
Wilsc  n  Boulevard,  room  320.  Arlington,  VA 
2223(. 

Ty;  e  o/Meei/ng;  Closed. 

Coi  tact  Person:  Dr.  James  T.  Callahan, 
Divis  an  of  Environmental  Biolcjgy,  Room 
635,  t  lational  Science  Foundation,  4201 
Wilsc  1  Boulevard,  Arlington,  VA  22230. 
Telephone:  (703)  306-1483. 

Put  oose  of  Meeting:  To  provide  advice  and 
recon  mendations  concerning  proposals 
subm  tted  to  NSF  for  financial  support. 

Agi  nda:  To  review  and  evaluate  National 
Scien  ;e  Foundation  Young  Investigator 
propc  sals  as  part  of  the  selection  process  for 
aware  s. 

Rec  son  for  Closing:  The  prop<jsals  being 
reviei  /ed  include  information  of  a 
propr  etary  or  confidential  nature,  including 
techn  cal  information;  financial  data,  such  as 
salari  ;s;  and  personal  information 
concf  rning  individuals  associated  with  the 
propc  sals.  These  matters  are  exempt  under  5 
U.S.C   552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dal  3d:  April  18.  1994. 
M.  R(  becca  Winkler, 
Comi  tittee  Management  Officer. 
IFR  C  oc.  94-9675  Filed  4-20-94:  8:45  am] 

BILLIN  i  CODE  7555-01 -M 


Advisory  Panel  for  Cognitive, 
Psychological  &  Language  Sciences; 
Notice  Of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  3S  amended),  the  National  Science 
Four  dation  announces  the  following 
meeting: 

Na  ne:  Advisory  Panel  for  Cognitive. 
Psycl  ological  &  Language  Sciences 

Da  e  and  Time:  .May  10-12,  1994;  9:00 
a.m.-&:00  p.m. 

Place:  National  Science  Foundation, 
Staffe  rd  Place.  4201  Wilson  Boulevard,  Room 
370,  lirlington.  VA  22230. 

Tyfe  of  meeting:  Part-Open. 


Contact  Person:  Dr.  Merry  Bullock. 
Program  Director  for  Human  Cognition  and 
Perception,  National  Science  Foundation. 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  Telephone:  (703)  306-1732. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  Open  session:  May  11,  1994;  1 
p.m.-3  p.m.  To  discuss  trends  and 
opportunities  in  the  area  of  human  cognition 
and  perception  and  NSF  policies  and 
practices. 

Closed  session:  May  10,  1994.  May  12. 
1994,  9  a.m.-6  p.m.;  May  11. 1994,  9  a.m- 
12  p.m.;  and  3  p.m.-6  p.m.  To  review  and 
evaluate  human  cognition  proposals  as  part 
of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  e.xempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  18,  1994. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  94-9680  Filed  4-20-94;  8:45  am) 

BILLING  CODE  7555-01 -M 


Special  Emphasis  Panel  in  Design  and 
Manufacturing  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  committee  code:  Special 
Emphasis  in  Design  and  Manufacturing 
Systems  Code  #1194. 

Date  and  time:  May  10, 1994. 

Place:  4201  Wilson  Boulevard,  room  580. 
Arlington,  VA  22230.. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Pius  J.  Egbelu.  Pnjgram 
Director,  Operations  Research  and 
Production  Systems.  National  Science 
Foundation,  4201  Wilson  Boulevard,  room 
550,  Arlington,  VA  22230,  Telephone:  (703) 
306-1328. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Operations  Research  and  Production  Systems 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C,  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act, 


Datod:  April  18,  1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  94-9678  Filed  4-20-94:  8:45  ami 

BILLING  CODE  75U-01-M 

Special  Emphasis  Panel  in  Design  and 
Manufacturing  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  committee  code:  Special 
Emphasis  Panel  in  Design  and  Manufacturing 
System  Code  #1194. 

Date  and  time:  May  10.  1994. 

Place:  4201  Wilson  Boulevard.  Room  530. 
Arlington.  VA  22230. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  F.  Stan  Settles, 
Program  Director,  Design  and  Integration 
Engineering,  National  Science  Foundation. 
4201  Wilson  Boulevard,  room  550,  Arlington. 
VA  22230.  Telephone:  (703)  306-1328. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Design  and  Integration  Engineering  Program 
as  part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  8,  1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  94-9677  Filed  4-20-94;  8:45  ami 

BILLING  CODE  7555-01-M 

Special  Emphasis  Panel  in  Mechanical 
and  Structural  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in 
Mechanical  &  Structural  Systems. 

Date  and  time:  May  11-12, 1994;  8:30  a.m. 
to  5  p.m. 

Place:  National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
Conference  Room  320. 

Contact  person:  Dr.  Devendra  P.  Garg, 
Piugram  Director,  Dynamic  Systems  and 
Control,  Telephone:  (703)  306-1361. 

Types  of  meetings:  Closed. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  RIA/REG 
proposals  submitted  to  NSF  for  financial 
support 
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Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Division  of  Civil  and 
Mechanical  Systems  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietar)'  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Diit(>d:  April  18.  1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

IFR  Doc.  94-9679  Filed  4-20-94:  8:45  ami 

BILLING  CODE  755&-01-M 


Special  Emphasis  Panel  in  Materials 
Research;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Materials 
Research. 

Date  and  time:  May  13, 1994;  8  a.m.  to  5:30" 
p.m. 

Place:  Room  340,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington. 
VA  22230. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Lorretta  J.  Ingleharti 
Program  Director,  National  Facilities  and 
Instrumentation,  Division  of  Materials 
Research,  Room  1065.  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington. 
VA  22230. 

Te/pp/ione:  (703)  306-1817. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning 
Instrumentation  Proposals  submitted  to 
Academic  Research  Infrastructure  Program. 

Agenda:  To  review  and  evaluate  Academic 
Research  Infrastructure  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  being 
evaluated  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposal.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  18. 1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  94-9684  Filed  4-20-94;  8:45  am| 

BILUNG  CODE  7555-01-M 


Special  Emphasis  Panel  in  Design  and 
Manufacturing  Systems;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisor}'  Committee  Act  (Pub.  L.  92- 


463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name  and  Committee  Code:  Special 
Emphasis  Panel  in  Design  and  Manufacturing 
Systems  Code  #1194. 

Date  and  Time:  May  23.  1994. 

P/ace;  4201  Wilson  Boulevard,  Room  330, 
Arlington.  VA  22230.- 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  K.  (Cheena)  Srinivasan. 
Program  Director.  Manufacturing  Processes 
and  Equipment,  National  Science 
Foundation,  4201  Wilson  Boulevard,  room 
550,  Arlington,  VA  22230,  Telephone:  (703) 
305-1328. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Manufacturing  Processes  and  Equipment 
Program  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  arc  exempt  under  5 
U.S.C.  552b(c).  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  18,  1994. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  94-9676  Filed  4-20-94;  8:45aml 

BILUNG  CODE  75SS-01-M 


Notice  of  Workshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  two-day  workshop  on 
Research  Priorities  in  Networking  and 
Communications  Research  on  May  13, 
1994,  8  a.m.  to  10  p.m.  and  May  14. 
1994.  8:30  a.m.  to  4  p.m.  at  the  Airlie 
House,  Airlie,  VA  22186. 

The  workshop  will  focus  on  setting 
priorities  for  NSF  sponsored  research  in 
networking  and  communications.  A 
report  will  be  published  to  disseminate 
the  recommendations  of  the  workshop 
participants. 

Although  the  workshop  will  not 
operate  as  an  advisory  committee,  the 
public  is  invited  to  attend.  Participant:, 
will  include  individuals,  approximately 
20  who  are  recognized  leaders  in  the 
networking  and  communications 
research  community. 

For  additional  information,  contact 
Drs.  Aubrey  Bush  and  Darleen  Fisher, 
Program  Directors,  4201  Wilson  Blvd.. 
Arlington,  VA  22230,  (703)  306-1949. 
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Dated  April  18, 1994. 
Stephen  S.  Wolff. 

Division  Director,  Netviorking  and 
Communications  Research  and 
Infrastructure. 

[FR  Doc  94-%72  Filed  4-20-94;  8:45  am) 

B'LUNG  CODE  7SS»-01-M 


Advisory  Panel  for  Neuroscience; 
Notice  of  Meeting 

In  acxordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Panel  for  Neuroscience 
(1158). 

Date  and  Time:  May  9-10, 1994;  9  a.m.  to 
5  p.m. 

Place:  Room  310,  4201  Wilson  Boulevard, 
Arlington.  VA. 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  Felix  Strumwasser, 
,  Program  Director,  Neuronal  and  Glial 
Mechanisms,  Division  of  Integrative  Biology 
and  Neuroscience,  suite  685,  National 
Science  Foundation,  4201  Wilson  Blvd., 
Arlington.  VA  22230  Telephone:  (703)  306- 
1424. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  fmancial  supp>ort. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Agenda:  Open  Session:  May  10;  3  p.m.  to 
5  p.m.,  to  discuss  goals  and  assessment 
procedures.  Closed  Session:  May  9;  9  a.m.  to 
5  p.m..  and  May  10,  9  a.m.  to  3  p.m.  To 
review  and  evaluate  Neuronal  and  Glial 
Mechanisms  propo.sals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
Sunshine  Act. 

Dated:  April  18.  1994. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

jFR  Doc.  94-9674  Filed  4-20-94;  8:45  am] 

BtLUNO  CODE  7SS5-01-M 


Meeting 

The  National  Science  Foundation 
(NSF)  will  hold  a  conference  on  May  31 
to  June  3, 1994.  The  meeting  will  take 
place  at  the  Crystal  Gateway  Marriott 
Hotel,  1700  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  Sessions  will  be 
held  from  7:30-9:30  p.m.  on  May  31  and 
from  8:30  a.m.  to  5  p.m.  on  June  1-2  and 
from  8:30  a.m.  to  12  noon  on  June  3. 

The  goal  of  the  conference  will  be  to 
provide  a  forum  for  science. 


engineering,  and  mathematics  faculty  to 
shire  ideas  and  experience  concerning 
eff^ive  ways  of  disseminating 
iniiovation  in  undergraduate  science 
education;  to  encourage  exchange 
between  faculty  in  sciences  and 
publishers  of  texts,  software  and 
miiltimedia;  and  to  demonstrate 
effective  reforms  sponsored  by  federal 
agancies  in  undergraduate  mathematics 
anq  science  education. 

f  he  conference  will  not  operate  as  an 
advisory  committee.  It  will  be  open  to 
thel  public.  Participants  will  include 
approximately  300  national  leaders  in 
mathematics  and  science  education. 

For  additional  information,  contact 
Dr.|Ann  McNeal.  Program  Director.  4201 
Wilson  Boulevard.  Arlington.  VA  22230, 
(700) 306-1666. 

Efeted:  April  18,  1994. 
Dr.lRobert  F.  Watson, 

Division  Director,  Undergraduate  Education. 
(FrIdoc.  94-9682  Filed  4-20-94;  8:45  am) 
BILljNG  CODE  7$SS-01-M 


ILUNG  I 

/drks 


Workshop 

The  National  Science  Foundation 
(NSF)  will  hold  a  three  and  one-half  day 
woi-kshop  June  6-9.  1994.  The 
workshop  will  take  place  at  the 
Wihdham  Bristol  Hotel,  2430 
Pennsylvania  Avenue,  NW.  Washington. 
DC  20037.  Sessions  will  be  held  from  7- 
9  plm.  on  June  6  and  from  7:30  a.m.  to 
6:45  p.m.  on  successive  days. 

"fhe  goal  of  the  workshop  is  to 
prdvide  a  forum  for  gathering  the  views 
and  input  of  various  constituencies  and 
stakeholders  in  the  undergraduate 
engineering  education  community  on 
hoi  V  to  more  effectively  prepare 
enj  ineering  students  for  the  challenges 
in  ( m  increasingly  interdependent  global 
sot  iety. 

'  he  workshop  will  not  operate  as  an 
adi  isory  committee.  It  will  be  open  to 
the  public.  Participants  will  include 
apiroximately  12  leaders  in 
engineering,  mathematics  and  science 
education. 

ifor  additional  information,  contact 
Dr  J  Normal  L.  Fortenberry.  Program 
Di^ctor,  4201  Wilson  Boulevard. 
Arlington.  VA  22230,  (703)  306-1667. 

Elated:  April  18,  1994. 
Rolert  F.  Watson, 

Division  Director,  Undergraduate  Education. 
[Fl^Doc.  94-9681  Filed  4-20-94;  8:45  am) 

BILUNG  code  7$55-01-M 


Special  Emphasis  Panel  in 
Undergraduate  Education;  Meeting 

In  accordance  with  the  Federal 
Adkfisory  Committee  Act  (Pub.  L,  92- 


463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Undergraduate  Education. 

Date  and  time:  May  12, 1994;  7:30  p.m  to 
9  p.m.;  May  13, 1994;  8:30  a.m.  to  5  p.m.; 
May  14,  1994;  8:30  a.m.  to  4  p.m. 

Place:  The  Grand  Hotel.  2350  M  Street, 
NW.,  Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Elizabeth  Teles. 
Program  Director,  Dr.  Jack  Waintraub, 
Program  Director,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  Telephone:  (703)  30fr- 
1667. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
unsolicited  proposals  submitted  to  the 
Advanced  Technician  Education  (ATE) 
Program  Panel  Meeting. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  April  18, 1994. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

IFR  Doc  94-9683  Filed  4-20-94;  8:45  am | 

BILUNG  CODE  7SSS-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-341] 

Detroit  Edison  Co.,  FERMI  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  part 
50,  appendix  J,  III.C.  related  to  Type  C 
local  Ifeak  rate  testing  of  containment 
isolation  valves,  to  Detroit  Edison 
Company  (the  licensee),  for  operation  of 
the  Fermi  2  Plant,  located  in  Monroe 
County.  Michigan. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  of 
Appendix  J.  Paragraph  III.C.  of  10  CFR 
part  50  and  approve  alternative  local 
leak  rate  testing  of  the  containment 
isolation  valves  (CIVs)  in  the  low 
pressure  coolant  injection  (LPQ)  lines 
of  the  residual  heat  removal  (KHR) 
system.  These  lines  are  24-inch 
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injection  lines  whose  primary 
containment  penetrations  are  designated 
as  X-13A  and  X-13B.  Each  contains  an 
outboard-of-containment  motor- 
operated  gate  valve  in  series  writh  an 
inboard-of-containment  check  valve 
having  a  1-inch  bypass  line  which 
contains  a  normally  locked  closed 
solenoid  operated  globe  valve.  The  gate 
and  globe  valves  are  remotely  operated 
from  the  control  room.  Under  the 
provisions  of  General  Design  Criterion 
(GDC)  55  of  Appendix  A  of  10  CFR  part 
50.  these  valves  would  be  required  to  be 
designed  in  accordance  with  one  of  the 
listed  configurations  and  designated  as 
CIVs  unless  it  can  be  demonstrated  that 
the  containment  isolation  provisions  are 
acceptable  on  some  other  defined  basis. 
The  outside  containment  configuration 
contains  a  remote  manual  valve  rather 
than  an  automatic  or  locked  closed 
valve,  but  is  acceptable  because  LPCI  is 
required  to  operate  for  core  cooling 
during  an  accident;  therefore,  no 
automatic  containment  isolation  signal 
is  used.  The  inboard  valve  configuration 
meets  the  explicit  requirements  of  GDC 
55. 

In  a  letter  dated  May  24.  1993.  the 
licensee  provided  justification  to 
consider  differing  from  the  explicit 
requirements  of  GDC  55  in  accordance 
with  guidance  contained  in  the  staffs 
Standard  Review  Plan  (SRP).  NUREG- 
0800.  section  6.2.4  "Containment 
Isolation  System."  Subsection  II.6.e 
allows  only  a  single  CIV,  outside 
containment,  if  the  system  is  closed 
outside  containment  and  certain  other 
provisions  are  met.  On  this  basis,  the 
licensee  proposed  that  the  check  valves 
and  1-inch  solenoid  operated  globe 
valves  inside  containment  no  longer  be 
considered  as  containment  isolation 
valves  and;  therefore,  no  longer  .subject 
to  the  requirements  of  Paragraph  III.C  of 
Appendix  J  to  10  CFR  part  50.  These 
valves  would  still  be  considered  reactor 
coolant  pressure  isolation  valves  and 
subject  to  those  leak  testing  provisions 
which  are  identified  in  Technical 
Specification  4.4.3.2.2. 

The  licensee  also  requested  an 
exemption  from  Paragraph  III.C.2  which 
requires  that  CIVs  subject  to  Type  C 
tests,  unless  pressurized  with  fluid  from 
a  seal  system,  shall  be  pressurized  with 
air  or  nitrogen  to  a  pressure  of  Pa.  the 
calculated  peak  containment  internal 
pressure  during  a  design  basis  accident. 
The  licensee  propcsed  an  alternative 
test  to  measure  the  external  leakage  of 
the  aVs  (the  motor '  perated  gate  valves 
outside  containment)  using  water  as  a 
test  medium  with  a  limited  allowable 
leakage. 


The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed 
because  compliance  to  Paragraph  III.C.2 
of  10  CFR  part  50.  Appendix  J.  would 
result  in  extended  outage  time  and 
additional  personnel  radiation  exposure 
while  testing  the  CIVs  described  above, 
without  additional  safety  benefit.  The 
licensee's  basis  for  proposing  the 
alternate  testing  for  the  QVs  was 
demonstration  of  the  existence  of  a 
water  seal  between  the  inboard  and 
outboard  containment  valve 
configurations  of  these  penetrations  that 
would  be  maintained  for  at  least  30  days 
following  an  accident,  the  consideration 
of  the  RHR  system  as  a  closed  system 
outside  of  containment,  and  operation 
of  the  RHR  pumps  which  assures  that 
through-seat  leakage  would  be  leakage 
in  towards  containment  despite  any 
single  active  failure.  With  through  seat 
leakage  not  a  concern,  the  only  other 
containment  isolation  valve  leakage  of 
concern  would  be  external  to  the  valve 
(such  as  a  stem  or  bonnet  leak).  The 
licensee's  proposed  alternative  testing 
provides  an  acceptable  basis  to  resolve 
this  concern.  Therefore,  adequate 
containment  integrity  is  demonstrated 
and  the  underlying  purpose  of  the 
regulations  is  achieved. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  would  allow 
the  substitution  of  an  alternative  testing 
for  the  required  Type  C  leak  rate  testing 
for  containment  isolation  valves.  The 
staff  has  Betermined  that  the  alternative 
testing  would  provide  an  acceptable 
basis  for  demonstrating  containment 
integrity.  The  related  proposed 
alternative  basis  for  compliance  with 
the  provisions  of  GDC  55  does  not 
require  an  exemption,  but  does 
fonnulate.  in  part,  the  basis  for  approval 
of  the  proposed  exemption.  The  staff 
has  determined  that  the  justification 
provided  by  the  licensee  adequately 
meets  the  SRP  section  6.2.4,  II.6.e 
review  criteria  for  an  alternative  basis  to 
meet  the  requirements  of  GDC  55.  The 
alternative  design  requirements  provide 
adequate  assurance  of  containment 
integrity.  Although  the  inboard 
containment  valve  configurations  will 
no  longer  be  tested  to  the  Type  C 
integrated  leak  rate  test  criteria,  these 
valves  will  continue  to  be  leak  tested  to 
demonstrate  their  reactor  coolant 
pressure  isolation  valve  function. 
Therefore,  post-accident  radiological 
releases  are  not  expected  to  exceed 
previously  determined  values  as  a  result 
of  the  proposed  action.  Further,  the 
exemption  is  not  expected  to  have  an 
impact  on  plant  radiological  effluent 


releases.  The  proposed  action  does  have 
the  potential  to  reduce  occupational 
exposure  by  reducing  the  amount  of 
time  personnel  are  required  to  spend  in 
a  radiologically  restricted  area. 
With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  and  related  change  to  the 
Technical  Specifications  involve  a 
change  in  the  surveillance  requirements 
and  will  not  affect  non-radiological 
plant  effluents  nor  does  it  havj^ny 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  not  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption  and 
amendment.  This  would  not  reduce 
environmental  impacts  of  plant 
operation  and  would  result  in  reduced 
operational  fie.xibility  and  greater 
occupational  exposure  to  plant 
personnel. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  connection  with  the  Commission's 
Final  Environmental  Statement,  dated 
August  1981.  for  Fermi  2. 

Agencies  and  Persons  Consulted 

The  staff  consulted  with  the  State  of 
Michigan  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
had  no  comments. 

Finding  of  .\o  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the  staff 
concludes  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  hirther  details  with  respect  to  this 
proposed  action,  see  the  licensee's 
application  and  request  for  exemption 
dated  May  24.  1993.  This  document  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Washington.  DC 
20555.  and  at  the  local  public  document 
room  located  at  the  Monroe  County 
Library  System.  3700  South  Custer 
Road.  Monroe.  Michigan  48161. 

Dated  at  Rockvilln.  Maryland,  this  14lh  duy 
of  April.  1994. 
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For  the  Nuclear  Regulatory  Commission. 
Ledyard  B.  Marsh, 

Director.  Project  Directorate  lll-l.  Divisiort 
of  Reactor  Projects— 111/ IV,  Office  ofNuchar 
Reactor  Regulation. 

|FR  Doc.  94-9610  Filed  4-20-94;  8:45  am) 
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[Docket  No.  50-458] 

Entergy  Operations,  Inc.; 
Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License  and  Opportunity  For  A  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47,  issued  to  Entergy  Operations,  Inc. 
(the  licensee),  for  operation  of  the  River 
Bend  Station,  Unit  1,  located  in  West 
Feliciana  Parish,  Louisiana. 

The  proposed  amendment,  requested 
by  the  licensee  by  letter  of  November 
30. 1933,  would  represent  a  full 
conversion  from  the  current  Technical 
Specifications  (TS)  to  a  set  of  TS  based 
on  NUREG-1434,  "Improved  BWRye 
Technical  Specifications,"  Revision  0, 
September  1992.  NUREG-1434  has  been 
developed  through  working  groups 
composed  of  both  NRC  staff  members 
and  the  B\VR/6  owners  and  has  been 
endorsed  by  the  staff  as  part  of  an 
industry-wide  initiative  to  standardize 
and  improve  TS.  As  part  of  this 
submittal,  the  licensee  has  applied  the 
criteria  contained  in  the  Final  NRC 
Policy  Statement  on  Technical 
Specification  Improvements  to  the 
current  River  Bend  Station  Technical 
Specifications  utilizing  BWR  Owmers' 
Group  (BWROG)  report  NEDO-31466. 
"Technical  Sf)ecification  Screening 
Criteria  Application  and  Risk 
A.ssessm.ent,"  (and  Supplement  1)  as 
incorporated  in  NUREG-1434. 

The  licensee  has  categorized  the 
proposed  changes  into  four  general 
groupings.  These  groupings  are 
characterized  as  administrative  changes, 
rslocaled  changes,  more  restrictive 
changes,  and  less  restrictive  chani;es. 

.Administrative  changes  are  those  that 
involve  reformatting,  rennmbering  and 
rewording  of  the  existing  TS.  The 
rtformatting,  renumbering  and 
rewording  process  reflects  the  attributes 
of  NUKEG-1434  and  does  not  involve 
technical  changes  to  the  existing  TS. 
Such  changes  are  administrative  in 
nature  and  do  not  imparl  initiators  and 
an.^lyzed  events  or  assumed  mitigation 
of  accident  or  transient  events. 

Relocated  changes  are  those  involving 
relocation  of  requirements  and  ■ 
surveillances  for  structures,  systems, 
components  or  variables  that  do  not 


meet  th^  criteria  of  inclusion  in  TS  as 
identified  in  the  Application  of 
Selectim  Criteria  to  the  River  Bend 
Station  JTS.  The  affected  structures, 
syslemg,  components  or  variables  are 
not  assumed  to  be  initiators  of  analyzed 
events  4nd  are  not  assumed  fo  mitigate 
accidenk  or  transient  events.  The 
requirements  and  surveillances  for  these 
affectecl  structures,  systems, 
compot  ents  or  variables  will  be 
relocate  d  from  the  TS  to 
admini!  tratively  controlled  documents. 
Change ;  to  these  documents  will  be 
made  ir  accordance  with  10  CFR  50.59. 
In  addition,  the  affected  structures, 
systems ,  components  or  variables  are 
address  id  in  existing  surveillance 
procedi  res  which  are  subject  to  10  CFR 
50.59  ai  id  subject  to  the  change  control 
provisii  ns  in  the  Administrative 
Control ;  Section  of  the  TS.  These 
propose  d  changes  will  not  impose  or 
elimina  e  any  requirements. 

Moretrestnctive  changes  are  those 
involving  more  stringent  requirements 
for  operation  of  the  facility.  These  more 
stringent  requirements  do  not  result  in 
operation  that  will  alter  assumptions 
relative  to  mitigation  of  an  accident  or 
transient  event.  The  more  restrictive 
requirements  continue  to  ensure  proces.s 
variables,  structures,  systems  and 
compoiients  are  maintained  consistent 
with  th^  safety  analyses  and  licensing 
basis.    I 

Changes  characterized  as  less 
restrict^e  have  been  subdivided  into 
four  additional  subcategories.  They 
includes 

a.  Relocating  Details  to  TS  Bases,  the 
Updated  Safety  Analysis  Report 
(USAR^  or  Procedures. 

The  requirements  to  be  transposed 
from  th  ( TS  to  the  Bases,  USAR  or 
procedv  res  are  the  same  as  those 
current  y  included  in  the  existing  TS. 
The  TS  Bases,  USAR  and  procedures 
contain  ng  the  relocated  information  are 
subject  o  10  CFR  50.59  and  are  subject 
to  the  c  lange  control  provisions  in  the 
Adm.ini  ;trative  Controls  section  of  the 
TS. 

b.  Extei  sion  oflnstrumcntation 
Surveil  ance  Test  Intervals  and 
Allowei   Outage  Times 

The  f  roposed  changes  affect  only  the 
STIs  an  J  AOTs  and  will  not  impact  the 
hmctioi  I  of  monitoring  system  variables 
over  thi  anticipated  ranges  for  normal 
operatii  n.  anticipated  operational 
occurre  ices,  or  accident  conditions. 
Howev(  r,  the  changes  are  expected  fo 
reduce  he  test  related  plant  scrams  and 
test  ind  jced  wear  on  the  equipment. 
Genera  Electric  Topical  Reports  GENE- 
770-06  -1  and  GENE-770-06-2  showed 


that  the  effects  of  these  extensions  of 
STIs  and  AOTs,  which  produced 
negligible  impact,  are  bounded  by 
previous  analyses.  Further,  the  NRC  has 
reviewed  these  reports  and  approved 
the  conclusions  on  a  generic  basis. 

c.  Relocation  of  Instrumentation  Only 
Requirements  (Which  Provide  No  Post- 
Accident  Function) 

These  requirements  are  part  of  the 
routine  operational  monitoring  and  are 
not  considered  in  the  safety  analysis. 
Changes  made  to  the  Bases,  USAR  and 
procedures  containing  the  relocated 
information  will  be  made  in  accordance 
with  10  CFR  50.59  and  are  subject  to  the 
change  control  provisions  in  the 
Administrative  Controls  section  of  the 
TS.  These  proposed  changes  will  not 
impose  or  eliminate  any  requirements. 

d.  Other  Less  Restrictive  Changes 

Additional  changes  that  result  in  less 
restrictions  in  the  TS  are  discussed 
individually  in  the  licensee's  submittal. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  23,  1994.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  fo 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  p)erson  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Government  Documents  Department, 
Louisiana  State  University,  Baton 
Rouge,  Louisiana  70803.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Com.mission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  BcK;:d 
Panel,  will  rule  on  the  request  and/or 
petition,  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  inter\'ene  shall  set 


forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors: 

(1)  The  nature  of  the  petition's  right 
under  the  Act  to  be  made  a  party  to  the 
proceeding; 

(2)  The  nature  and  extent  of  the 
petitioner's  property,  financial,  or  other 
interest  in  the  proceeding;  and 

(3)  The  possible  effect  of  any  order 
which  may  be  entered  in  the  proceeding 
on  the  petitioner's  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter\-ene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  U5)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a 
petitions  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
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intervene,  and  have  tho  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  N\V.,  Washington.  DC,  by 
the  above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  248-5100 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
Suzanne  C.  Black,  Director,  Project 
Directorate  IV-2:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  the  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mark  Wetterhahn, 
Esq.,  Winston  &  Strawn,  1400  L  Street, 
NW_  Washington,  DC  20005,  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  presiding  Atomic  Safety  and 
Licensing  Board  that  the  petition  and/or 
request  should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(lMiJ-Cv)  and  2.714(d). 

If  a  request  for  a  bearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  it 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  considerations  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  30,  1993, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  BuiWing,  2120  L 
Street,  NW.,  WashingtoQ.  DC  20555.  and 
at  the  local  public  document  room, 
located  at  the  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge.  Louisiana  70803. 


Dated  at  Rockville.  Mar\land.  this  14th  day 
of  April  1994. 

For  the  Nuclear  Regulator\'  Commission 
Robert  G.  Schaaf. 

Acting  Project  Manager.  Project  Directorate 
ni-3.  Division  of  Reactor  Projects  Ulf\\  Office 
of  i^uclear  Beactor  Regulation 
IFR  Dec.  94-9609  Filed  4-20-94.  6:45  am] 

BILLING  CODE  7SSft-«1-M 


[Docket  No.  50-416] 


Entergy  Opefations.  Inc.,  System 
Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power 
Association;  Mississippi  Power  and 
Light  Company;  Correction  to 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 

In  notice  document  94-8692 
beginning  on  page  17404,  in  the  issue 
dated  Tuesday.  April  12.  1994.  make  the 
following  correction: 

In  the  first  paragraph,  the  last  line 
reading  "Claiborne  County,  Louisiana." 
correct  to  read  "Claiborne  County, 
Mississippi." 

Dated  at  Rockville.  Maryland  this  14th  day 
of  April  1994. 

For  the  Nuclear  Regulatory  Commission. 
Paul  W.  O'Connor. 

Senior  Project  Manager,  Project  Directorate 
A'- J,  Division  of  Reactor  Projects — IIl/Ti'. 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  94-9611  Filed  4-2t)-94;  B:45  am| 
BILUNO  CODE  759(M)1-M 

[Docket  Nos.  50-445  and  50-446] 

Texas  Utilities  Electric  Co.  (Comanche 
Peak  Steam  Electric  Station,  UnH  Nos. 
1  and  2);  Exemption 

I 

On  April  17, 1990.  and  April  6.  1993. 
the  Commission  issued  Facility 
Operating  Licenses  Nos.  NPF-i7  and 
NPF-89  to  Texas  Utilities  Electric 
Company  (the  licensee)  for  Comanche 
Peak  Steam  Electric  Station.  Unit  Nos.  1 
and  2  (CPSES),  respectively.  These 
licenses  provided,  among  other  things, 
that  the  facilities  are  subject  to  all  rules, 
regulations  and  orders  of  the 
Commission. 

II 

Section  50.71(e)(3)(i)  of  Title  10  of  the 
Code  of  Federal  Regulations  requires  the 
licensees  of  nuclear  power  reactors  to 
submit  an  Updated  Final  Safety 
Analysis  Report  (UFSAR).  The  UFSAR 
is  defined  as  "a  revision  of  the  original 
FSAR  [Final  Safety  Analysis  Report] 
containing  those  original  pages  that  are 
still  applicable  plus  new  replacement 
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pages."  By  letter  dated  October  14, 
1993,  the  licensee  requested  an 
exemption  from  10  CFR  50.71(e)  that 
would  eliminate  the  requirement  to 
resubmit  those  original  pages  of  the 
FSAR  that  are  still  applicable  when 
submitting  the  UFSAR. 

The  licensee  has  maintained  the 
FSAR  current  since  the  original  FSAR 
submittal  in  1978  to  the  present  by 
issuing  amendments  to  the  FSAR, 
which  contain  new  replacement  pages, 
approximately  ever\'  three  months.  The 
licensee  has  committed  to  maintain  the 
FSAR  using  this  process  until  the 
issuance  of  the  UFSAR.  The  final 
amendment  to  the  FSAR,  containing 
only  replacement  pages,  would  convert 
the  FSAR  to  the  UFSAR.  The 
amendment  to  convert  the  FSAR  to  the 
UFSAR  would  be  submitted  by  February 
2,  1995. 

ni 

The  staff  has  reviewed  the  licensee's 
request  to  eliminate  the  requirement  to 
resubmit  original  pages  to  the  FSAR  that 
are  still  applicable  with  the  UFSAR 
submittal  for  Comanche  Park.  Steam 
Electric  Station.  The  underlying 
purpose  of  10  CFR  50.71(e)  is  to  assure 
that  the  Updated  Final  Safety  Analysis 
Report  is  updated  to  contain  the  latest 
materia!  developed. 

The  Comanche  Peak  Steam  Electric 
Station  FSAR  is  approximately  7,500  to 
8.000  pages  of  text  and  tables,  and  1.500 
to  2,000  sheets  of  figures.  As  the 
licensee  has  maintained  the  FSAR 
current  by  periodic  amendments,  the 
vast  majority  of  this  material  does  not 
require  revision  and  the  number  of  new 
replacement  pages  associated  with  the 
UFSAR  submittal  would  be  relatively 
small.  Thus,  the  CPSES  FSAR  meets  the 
intent  of  10  CFR  50.71(e)  for  issuance  of 
the  UFSAR  because  it  contains  the  latest 
material  developed. 

Therefore,  an  exemption  is  warranted 
since  the  licensee  has  maintained  the 
FSAR  in  a  manner  that  is  consistent 
with  the  underlying  purpose  of  issuing 
the  UFSAR  in  accordance  with  10  CFR 
50.71(e). 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a)(1),  this  exemption  is  authorized 
by  law,  will  not  present  an  undue  risk 
to  the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security.  The  Commission  further 
determines  that  special  circum.stances, 
as  provided  in  10  CFR  50.12(a)(2)(ii),  are 
present  justifying  the  exemption.  The 
application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 


puBpose  of  the  rule  in  that  the  licensee 
has  maintained  the  Comanche  Peak 
Steam  Electric  Station  FSAR  current 
and  has  committed  to  continue  to  do  so 
in  accordance  with  the  rule. 

Accordingly,  the  Commission  hereby 
gra|its  an  exemption  as  described  in 
Section  III  above  from  10  CFR 
50.ri(e)(3)(i)  of  10  CFR  part  50  to  not 
resubmit  the  original  pages  of  the  FSAR 
that  are  still  applicable  when  the 
licensee  submits  its  Updated  Final 
Saffety  Analysis  Report.  Pursuant  to  10 
CF^  51.32,  the  Commission  has 
determined  that  the  granting  of  the 
Exemption  will  have  no  significant 
imjact  on  the  environment  (59  FR 
16346). 

Tmis  exemption  is  effective  upon 
issuance. 

Dbted  at  Rockville,  Maryland  this  14th  day 
of/jpril  1994. 

Ft)r  the  Nuclear  Regulatory  Commission. 

Joh*  A.  Zwolinski. 

Acting  Director,  Division  of  Reactor  Projects 
Ill/h',  Office  of  Nuclear  Reactor  Regulation. 
IFRJDoc.  94-9612  Filed  4-20-94;  8:45  am) 

BILLMC  CODE  7S90-01-M 


[Docket  No.  50-305] 

Wisconsin  Public  Service  Corporation, 
Kewaunee  Nuclear  Power  Plant; 
Proposed  Corporate  Restructuring 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
appjroval  under  10  CFR  50.80  of  the 
proposed  corporate  restructuring  of 
Wisconsin  Public  Service  Corporation 
(VVJSC),  a  co-owner  and  licensee  for  the 
Kewaunee  Nuclear  Power  Plant 
(Kewaunee).  By  letter  dated  February 
ll,il994,  WPSC  informed  the 
Coifimission  of  a  proposed  corporate 
reslructuring  plan  pursuant  to  which  all 
of  the  outstanding  common  stock  of 
VVRSC  will  be  exchanged  for 
outstanding  common  stock  of  WPS 
Resources  Corporation  (WPS 
Resources).  WPS  Resources  is  currently 
a  wholly-owned  subsidiary  of  WPSC, 
butiafter  the  share  exchange  will  be  the 
parent  holding  company  of  WPSC. 
Un^er  the  restructuring,  which  is 
expected  to  be  approved  at  the  annual 
sha^holders  meeting  on  May  5,  1994, 
WPiSC  will  continue  to  be  a  co-owner 
and  the  operator  of  Kewaunee  and  no 
transfer  of  any  licenses  or  interests  in 
Kewaunee  will  be  effected. 


Dated  at  Rockville,  Maryland,  this  14th  day 
of  April  1994. 

John  N.  Hannon. 

Director.  Project  Directorate  III-3.  Division 
of  Reactor  Projects  IlI/lV.  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc.  94-9608  Filed  4-20-94;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC— 20221;  812-8790] 
Harbor  Fund;  Notice  of  Application 

April  15.  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Harbor  Fund. 
RELEVANT  ACT  SECTION:  Ch-der  requested 
under  sections  6(c)  and  17(b)  that  would 
grant  an  exemption  from  section  17(a). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  to  permit  Owens-Illinois 
Master  Retirement  Trust  (the 
"Retirement  Trust"),  a  shareholder  of 
the  Fund  who  is  an  "affiliated  person" 
of  the  Fund,  to  redeem  Fund  shares  for 
payment  in-kind. 

FILING  DATE:  The  application  was  filed 
on  January  24, 1994,  and  amended  on 
April  4,  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  10, 1994  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  law^'ers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
.  Street,  NW.,  Washington,  DC  20549. 
Applicant,  One  SeaGate,  Toledo.  Ohio 
43666. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pai,  Staff  Attorney,  at  (202) 
942-0574,  or  Robert  A.  Robertson, 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 
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SUPPLEMENTARY  rNFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1 .  Applicant  is  a  Delaware  business 
trust  registered  under  the  Act  as  an 
open-end  management  investment 
company.  The  HartxM-  Growth  Fund  (the 
"Fund"),  one  of  eight  investment 
portfolios  of  applicant,  commenced 
operations  on  November  19, 1986. 
Harbor  Capital  Advisors,  Inc.  ser\'es  as 
the  Fimd's  investment  adviser  and 
administrator,  and  is  an  indirect  wholly- 
owned  subsidiary  of  Owens-Illinois,  Inc. 
Nicholas-Applegate  Capital 
Management  serves  as  subadnser  to  the 
Fund. 

2.  The  Retirement  Trust  is  organized 
and  operated  as  an  investment  vehicle 
for  several  qualihed  pension  plans 
maintained  by  Owens-Illinois  and  its 
affiliates.  Assets  of  these  pension  plans 
are  invested  in  one  or  more  investment 
accounts  of  the  Retirement  Trust,  and 
each  investment  account  has  a  different 
investment  objective.  As  of  December 
31,  1993,  one  of  these  accounts  (the 
"Account")  owned  beneficially  and  of 
record  65%  of  the  outstanding  shares  of 
the  Fund.  The  Retirement  Trust  also 
includes  another  account,  which  is 
managed  by  Nicholas-Applegate,  the 
investment  objectives  of  which  are 
substantially  identical  to  those  of  the 
Fund. 

3.  Owens-Illinois,  acting  pursuant  to 
its  fiduciary  obligation  under  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  has  concluded 
that  the  assets  of  the  Account  invested 
in  the  Fund  should  be  consolidated 
with  the  Nicholas-Applegate  account. 
Consequently,  the  Retirement  Trust,  on 
behalf  of  the  Account,  has  advised  the 
Fund  that  it  expects,  on  a  periodic  basic 
over  a  three  year  period,  to  redeem 
approximately  $36  milfion  worth  of  its 
shares  of  the  Fund  and  reinvest  the 
proceeds  in  the  Nicolas-Applegate 
account. 

4.  Applicant's  prospectus  and 
statement  of  additional  information 
provide  that  redemption  requests 
generally  will  be  paid  in  cash.  If, 
however,  applicant's  trustees  determine 
that  it  would  be  detrimental  to  the 
shareholders  of  the  Fund  to  pay  a 
redemption  price  wholly  or  partly  in 
cash,  redemptions  will  be  paid  in-kind 
on  a  pro  rata  basis.  The  securities 
distributed  in-kind  would  be  valued  by 
the  same  method  as  is  used  to  calculate 
the  Fund's  net  asset  values  per  share. 
This  method,  in  the  case  of  securities 
traded  on  a  pubHc  securities  market  for 


which  quotations  are  available,  is  the 
last  quoted  sales  price  or,  if  there  is  no 
such  reported  sale,  is  at  the  mean 
between  the  bid  and  asked  prices  prior 
to  valuation.  Securities  to  be  distributed 
to  the  Retirement  Trust  will  be  limited 
to  securities  that  are  traded  on  a  public 
securities  market  or  that  have  quoted 
bid  and  asked  prices  available. 

5.  Applicant  requests  an  exemption  to 
permit  the  Fund  to  effect  the  proposed 
in-kind  redemptions.  In  order  to  reduce 
the  impact  of  these  redemptions  upon 
the  Fund  and  its  shareholders,  the 
trustees,  in  accordance  with  the  Fund's 
redemption  policies,  propose  to  pay  the 
first  $250,000  of  such  redemptions  in 
cash  and  cash  equivalents  and  the 
remainder  in  the  form  of  a  proportionate 
distribution  of  each  of  the  Fund's 
portfolio  securities.  These  proposed  in- 
kind  redemptions  will  be  effected  only 
if  the  trustees  determine  that  it  would 
be  detrimental  to  the  shareholders  of  the 
Fund  to  pay  the  redemption  price 
wholly  or  partly  in  cash. 

Legal  Analysis 

1.  Section  17(a)(2)  of  the  Act  generally 
makes  it  unlawful  for  an  affiliated 
person  of  a  registered  investment 
company  to  purchase  any  securities 
from  the  company.  Because  the 
Retirement  Trust  holds  5%  or  more  of 
the  voting  securities  of  the  Fund,  the 
Retirement  Trust  is  an  affiliated  person 
of  the  Fund  under  section  2(a)(3)(A)  of 
the  Act.  Consequently,  the  Retirement 
Trust  would  be  prohibited  from 
redeeming  its  shares  of  the  Fund  in- 
kind. 

2.  Section  17(b)  provides  that  the  SEC 
shall  exempt  a  proposed  transaction 
from  section  17(a)  if  evidence 
establishes  that: 

(a)  The  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching; 

(b)  The  proposed  transaction  is 
consistent  with  the  policies  of  the 
registered  investment  company 
involved;  and 

(c)  The  proposed  transaction  is 
consistent  with  the  general  provisions  of 
the  Act.  Under  section  6(c),  the  SEC 
may  exempt  classes  of  transactions  if 
and  to  the  extent  that  such  exemption 

is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

3.  AppUcant  believes  that  the 
proposed  transactions  satisfy  the 
requirements  of  sections  6(c)  and  17(b). 
Applicant  believes  that  the  use  of  an 
objective,  verifiable  standard  for  the 
selection  and  valuation  of  any  securities 
to  be  distributed  in  connection  with  a 


redemption  in-kind  will  ensure  that  the 
redemptions  will  be  on  terms  that  are 
reasonable  and  fair  to  the  Fund  and  its 
shareholders  and  will  not  involve 
overreaching  on  the  part  of  any  person. 
Similarly,  the  proposed  transactions  are 
consistent  with  the  investment  policy  of 
the  Fund,  which  expressly  allows 
redemptions  in-kind-  Finally,  because 
Retirement  Trust  shareholders  would 
receive  the  same  in-kind  distribution  ot 
securities  and  cash  as  non-affiliated 
shareholders  redeeming  shares, 
applicant  believes  that  the  terms  of  the 
proposed  transactions  are  reasonable 
and  fair  to  all  parties  and  are  consistent 
with  the  protection  of  investors  and  the 
provisions,  policies  and  purposes  of  the 
Act. 

Applicant's  Conditions 

In-kind  redemptions  by  the 
Retirement  Trust,  on  behalf  of  the 
Account,  will  be  effected  subject  to  the 
following  conditions: 

1.  The  securities  distributed  to  the 
Retirement  Trust  shareholders  pursuant 
to  a  redemption  in-kind  (the  "In-Kind 
Securities")  will  be  limited  to  securities 
that  are  traded  on  a  public  securities 
.market  or  for  which  quoted  bid  and 
asked  prices  are  available. 

2.  The  trustees,  including  a  majority 
of  the  trustees  who  are  not  "interested 
persons"  (as  defined  in  section  2(a)(19) 
of  the  Act),  will  determine  no  less 
frequently  than  annually: 

(a)  Whether  the  In-Kind  Securities 
have  been  distributed  in  accordance 
with  condition  1;  and 

(b)  whether  the  distribution  of  any  In- 
Kind  Securities  was  and  continues  to  be 
consistent  with  the  policies  of  the  Fund 
as  reflected  in  the  prospectus  of  the 
Fund.  In  addition,  the  trustees  shall 
make  and  approve  such  changes  as  they 
deem  necessary  in  their  procedures  for 
monitoring  compliance  by  the  applicant 
with  the  terms  and  conditions  of  this 
application. 

3.  The  Fund  will  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  from  the  end  of  the  fiscal  year  in 
which  any  redemption  in-kind  by  the 
Retirement  Trust  occurred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  such  redemption 
setting  forth  a  description  of  each 
security  distributed,  the  terms  of  the 
distribution,  and  the  information  or 
materials  upon  which  the  valuation  was 
made. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
|FR  Doc  94-9634  Filed  4-20-94;  8:45  ami 
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[Rel.  No.  IC-20223;  812-8820] 

Hartford  Life  Insurance  company,  et  al. 

April  15,  1994. 

AGENCY:  The  Securities  and  Exchange 
Commission  (the  "SEC"  or  the 
"Commission"). 

ACTION:  Notice  of  AppHcation  for 
Exeniption  under  the  Ivestment 
Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Hartford  Life  Insurance 
Company  ("Hartford  Life"),  Hartford 
Life  Insurance  Company/Putnam 
Capital  Manager  Trust  Separate  Account 
(the  "Separate  Account")  and  Hartford 
Equity  Sales  Company,  Inc.  { "HESCO"). 
collectively,  the  "Applicants." 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  6(c)  of  the  1940 
Act  for  exemptions  from  Sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  risk  charge 
from  the  assets  of  the  Separate  Account 
which  serves  as  the  funding  medium  for 
certain  deferred  variable  annuity 
contracts  issued  by  Hartford  Life  (the 
"Contracts"). 

FILING  DATE:  The  Application  was  filed 
initially  on  February  7,  1994.  and 
subsequently  amended  on  March  24, 
1994,  and  April  4,  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretar>'  of  the  Commission  and 
serving  the  Applicants  with  a  copy  of 
the  request,  either  personally  or  by  mail. 
Hearing  requests  must  be  received  by 
the  Commission  by  5:30  p.m.  on  Mav 
10,  1994,  and  should  be  accompanied 
by  proof  of  service  on  the  Applicants  in 
the  form  of  an  affidavit  or,  for  lawyers, 
by  certificate.  Hearing  requests  should 
state  the  nature  of  the  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  N.VV..  Washington.  D.C.  20549. 
Applicants,  c/o  Kathleen  A.  McGah, 
Counsel,  Hartford  Life  Insurance 
Company,  200  Hopmeadow  Street, 
Simsbury,CT  06089. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Patrice  M.  Pitts,  Attorney,  or  Michael  V. 
VVible.  Special  Counsel.  Office  of 
Insurance  Products.  Division  of 
Investment  Management,  at  (202)  272- 
2060. 


SUPPLEMENTARY  INFORMATION:  The 

follcAving  is  a  summary  of  the 
Application.  The  complete  application 
is  available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1.  Hartford  Life,  a  stock  life  insurance 
com  )any,  was  incorporated  in 

Masi  achusetts  on  June  5, 1902.  and 
subs  jquently  was  redomiciled  to  , 
Com  ecticut. 

2.  3n  June  22.  1987,  the  Board  of 
Direi  tors  of  Hartford  Life  established 
the  J  eparate  Account.  The  Separate 
Accc  unt  issues  only  individual  and 
grou  )  flexible  premium  tax  deferred 
varia  ble  annuity  contracts.  The  Separate 
Accc  unt  consists  of  several  subaccounts 
(the  'Subaccounts"),  each  of  which 
invests  in  certain  underlying  registered 
invei  tment  companies. 

3.  n  December  1993,  the  Separate 
Accc  unt  filed  a  Form  N— 4  to  register 
inter  jsts  of  a  new  flexible  premium 
contfact  to  be  funded  by  the  Separate 
Accdunt  (the  "New  Contract"). 

4.  ^ESCO  will  serve  as  the  principal 
underwriter  for  the  Contracts  (including 
the  New  Contract).  HESCO  is  registered 
withjthe  Commission  as  a  broker  dealer 
undgr  the  Securities  Exchange  Act  of 
19341  and  is  a  member  of  the  National 
Assc  :iation  of  Securities  Dealers. 

5.  i^ontract  owmers  may  allocate 
pure  lase  payments  to  any  one  or  more 
of  th»  Subaccounts,  to  the  fixed  account 
(the  "Fixed  Account")  which  is  part  of 
the  g  jneral  account  of  Hartford  Life,  or 
to  a  ( ombination  of  the  Subaccounts 
and  (he  Fixed  Account. 

6.  \  Contract  owner  may  select  one  of 
four  innuity  options:  life  annuity;  life 
annuity  with  120.  180  or  240  monthly 
payn  ents;  joint  and  last  survivor 

annij  ity;  and  payments  for  a  designated 
pericd.  Each  annuity  option  provides 
for  a  series  of  annuity  payments 
comi  lencing  on  the  annuity 
comi  lencement  date. 

7.  f  upon  death,  prior  to  the  annuity 
comnencement  date,  the  annuitant  or 
the  Contract  owner,  as  applicable,  had 
not  a  tained  his  or  her  90th  birthday,  the 
bene  iciary  of  the  Contract  will  receive 
the  g  eatest  of:  (i)  The  Contract  value 
determined  as  of  the  day  written  proof 
of  death  of  such  person  is  received  by 
Hartferd  Life;  (ii)  100%  of  the  total 
pure  lase  payments  made  to  such 
Contact;  or  (iii)  the  maximum 

anni'  ersary  value  i  increased  by  the 


greatei  I 
annivi 
a  Contract 
date  o 
amoui 
annivi 


'  Tht  maximum  anniversary  value  is  equal  to  the 

anniversary  value  attained  as  follows.  The 

■«  rsary  value  is  equal  to  the  Contract  value  on 

act  anniversary  (anniversary  of  the  effective 

the  Contract),  increased  by  the  dollar 

t  of  any  premium  pa>Tiienls  made  since  that 

'<  rsary  and  reduced  by  the  dollar  amount  of 


dollar  amount  of  any  purchase 
payments  made  and  reduced  by  the 
dollar  amount  of  any  partial  surrenders 
(commonly  referred  to  as  a  "stepped 
up"  death  benefit).  If  the  deceased,  the 
annuitant  or  the  Contract  owmer.  as 
applicable,  has  attained  age  90.  the 
death  benefit  will  equal  the  Contract 
value. 

8.  Contract  OwTiers  will  not  pay  a 
sales  charge  at  the  time  of  purchase. 
However,  a  contingent  deferred  sales 
charge  ("CDSC")  may  be  assessed 
against  Contract  values  when  they  are 
surrendered.  The  length  of  time  from 
receipt  of  a  premium  payment  to  the 
time  of  surrender  determines  the 
contingent  deferred  sales  charge. 
Purchase  payments  will  be  deemed  to 
be  surrendered  in  the  order  in  which 
they  are  received  and  all  surrenders  will 
be  first  from  purchase  payments  and 
then  from  other  Contract  values.  The 
CDSC  equals  6%  the  first  year,  6%  the 
second  year,  5%  the  third  year.  5%  the 
fourth  year,  4%  the  fifth  year.  3%  the 
sixth  year,  2%  the  seventh  year,  and  O^-o 
the  eighth  year. 

9.  During  the  first  seven  Contract 
years,  on  a  non-cumulative  basis,  a 
Contract  owner  may  make  a  partial 
surrender  of  Contract  values  of  up  to 
10%  of  the  aggregate  premium 
payments  made  to  the  Contract  (as 
determined  on  the  date  of  the  requested 
withdrawal)  without  the  application  of 
the  CDSC.  After  the  seventh  Contract 
year,  the  Contract  owner  may  make  a 
partial  surrender  of  the  greater  of  10% 
of  premium  payments  made  during  the 
seven  years  prior  to  the  surrender,  or 
100%  of  the  Contract  value  less  the 
premium  payments  made  during  the 
seven  years  prior  to  the  surrender, 
without  the  application  of  a  CDSC. 

10.  Hartford  Life  will  deduct  from 
Contract  value  each  year  a  daily 
administrative  charge  at  the  rate  of  .15% 
per  annum.  In  addition,  for  Contracts 
with  Contract  value  less  than  $50,000, 
Hartford  Life  will  deduct  from  Contract 
value  each  year,  on  the  Contract 
anniversary,  a  maintenance  fee  of  $30. 
The  annual  maintenance  fee  is  designed 
to  reimburse  Hartford  Life  for  expen.ses 
relating  to  the  administration  and 
maintenance  of  a  Contract  and  the 
Subaccounts. 

11.  The  Applicants  represent  that 
none  of  the  administrative  charges  may 
be  increased  during  the  life  of  the 
Contracts,  and  that  the  total  revenues 
from  all  administrative  charges  under 
the  Contracts  are  not  expected  to  exceed 


any  partial  surrenders  since  that  anniversary.  As  of 
the  date  of  death.  Hartford  Life  will  calculate 
anniversary  value  for  each  Contract  anniversary 
prior  to  the  decedent's  81sl  birthday. 
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Hartford  Life's  average  expected  costs  of 
administering  the  Contracts. 

12.  Hartford  Life  will  deduct  a  daily 
charge  at  the  rate  of  1.25%  per  annum 
to  compensate  it  for  providing  mortality 
and  expense  guarantees  with  respect  to 
the  Contracts.  (The  Applicants  estimate 
that  of  the  1.25%  charge.  .90%  is  for 
mortality  risk  and  .35%  is  for  expense 
risk.) 

13.  The  mortality  risk  arises,  in  large 
part,  from  Hartford  Life's  obligation:  (i) 
to  make  monthly  annuity  payments, 
regardless  of  how  long  an  annuitant  may 
live,  and  regardless  of  how  long 
annuitants  as  a  group  may  live;  and  (ii) 
to  pay  the  minimum  death  benefit  under 
a  Contract. 

14.  The  expense  risk  is  that  the 
administrative  fees  assessed  by  Hartford 
Life  will  fail  to  meet  the  actual  expenses 
incurred. 

15.  The  Applicants  represent  that  the 
mortality  and  expense  risk  charge  will 
not  increase.  If  the  charge  is  insufficient 
to  cover  actual  costs,  the  loss  will  fall 
on  Hartford  Life.  Conversely,  if  the 
charge  proves  more  than  sufficient  to 
meet  actual  experience,  the  excess  will 
be  a  profit  to  Hartford  Life  and  will 
become  part  of  its  general  account 
surplus.  Hartford  Life  expects  to  realize 
a  profit  from  the  mortality  and  expense 
risk  charge. 

Applicants'  Legal  Analysis  and 
Conclusions 

1.  The  Applicants  request  an 
exemption  from  Sections  26(a)(2)(C)  and 
27(c)(2)  of  the  1940  Act  to  the  extent 
relief  is  necessary  to  permit  the 
deduction  of  a  mortality  and  expense 
risk  charge  from  the  assets  of  the 
Separate  Account  which  serves  as  a 
funding  medium  for  the  Contracts. 

2.  Sections  26(a)(2)(C)  and  27(c)(2),  as 
herein  pertinent,  prohibit  a  registered 
unit  investment  trust  and  any  depositor 
thereof  or  underwxiter  therefor  from 
selling  periodic  payment  certificates 
unless  the  proceeds  of  all  payments 
(other  than  sales  load)  are  deposited 
with  a  qualified  bank  as  trustee  or 
custodian  and  held  under  arrangements 
which  prohibit  any  payment  to  the 
depositor  or  principal  underwriter 
except  a  fee,  not  exceeding  such 
reasonable  amounts  as  the  Commission 
may  prescribe,  for  performing 
bookkeeping  and  other  administrative 
services. 

3.  The  Applicants  represent  that  the 
charge  for  mortality  and  expense  risks  is 
reasonable  in  relation  to  the  risks 
assumed  by  Hartford  Life  under  the 
Contracts. 

4.  The  Applicants  represent  that  the 
mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice  for 


comparable  variable  annuity  contracts. 
This  representation  is  based  upon 
Hartford  Life's  survey  of  comparable 
contracts  issued  by  a  large  number  of 
other  insurance  companies.  Hartford 
Life  will  undertake  to  maintain  and 
make  available  to  the  Commission  upon 
request  a  memorandum  outlining  the 
methodology  underlying  this 
representation. 

5.  The  Applicants  represent  that  it  is 
likely  that  the  proceeds  from  sales  loads 
will  be  insufficient  to  cover  the 
expected  costs  of  distributing  the 
contracts.  Any  shortfall  will  be  covered 
from  the  assets  of  the  general  account, 
which  may  include  profit  from  the 
mortality  and  expense  risk  charge. 
Therefore.  Hartford  Life  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  Separate  Account's  distribution 
financing  arrangement  will  benefit  the 
Separate  Account  and  Contract  owners, 
and  that  it  will  maintain  and  make 
available  to  the  Commission,  upon 
request,  a  memorandum  setting  forth  the 
basis  for  this  representation. 

6.  The  Applicants  represent  that  the 
Separate  Account  will  invest  only  in 
open-end  management  companies 
which,  if  they  should  adopt  any 
distribution  financing  plan  under  Rule 
I2l>-1  under  the  1940  Act,  will  have  a 
board  of  directors,  a  majority  of  whom 
are  not  interested  persons  of  the  open- 
end  management  company.  Such  board 
of  directors  must  formulate  and  approve 
any  such  distribution  plan. 

Applicants'  Conclusion 

The  Applicants  assert  that  for  the 
,  reasons  set  forth  above,  the  requested 
exemptions  from  Sections  26(a)(2)(C) 
and  27(c)(2)  of  the  1940  Act  to  deduct 
a  mortality  and  expense  risk  charge 
under  the  Contracts  meet  the  standards 
in  Section  6(c)  of  the  1940  Act.  The 
Applicants  assert  that  the  requested 
exemptions  are  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policies 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
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The  Irish  Investment  Fund,  Inc.;  Notice 
of  Application 

April  14.  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 


APPLICANT:  The  Irish  Investment  Fund. 
Inc. 

RELEVANT  1940  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  10(f)  from 
the  provisions  of  that  section. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  a  conditional  order  to  permit  it  to 
purchase  Irish  securities  during  the 
existence  of  an  underwriting  syndicate 
in  which  affiliated  persons  of 
applicant's  investment  adviser 
participate  as  principal  underwriters. 
FILING  DATES:  The  application  was  filed 
on  September  25. 1990  and  amended  on 
November  14,  1991,  May  13, 1992,  and 
April  13, 1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  9,  1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW.,  Washington.  DC  20549. 
Applicant,  Exchange  Place,  Boston,  MA 
02109. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felice  R.  Foundos.  Senior  Attorney,  at 
(202)  272-2190  or  Barry  D.  Miller. 
Senior  Special  Counsel,  at  (202)  272- 
3018  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulations). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representatives 

1.  Apphcant,  a  Maryland  corporation, 
is  a  registered  closed-end  management 
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investment  company.  Applicant's 
investment  objective  is  long-term  capital 
appreciation  through  investment 
primarily  in  equity  securities  of  Irish 
companies.  In  normal  circumstances,  a' 
least  65%  of  applicant's  total  assets  will 
be  invested  in  such  securities. 
Applicant  also  may  invest  in  equity  and 
fixed-income  securities  of  companies 
domiciled  outside  of  Ireland  that  are 
likely  to  be  affected  by  developments  in 
the  Irish  economy  or  in  Ireland's 
international  economic  relations  and  in 
certain  fixed-income  securities, 
including  those  issued  by  Irish 
companies  or  Irish  government  entities. 

2.  Bank  of  Ireland  Asset  Management 
Limited  ("BLAM")  serves  as  applicant's 
investment  adviser.  Under  an 
investment  advisory  agreement,  BIAM 
makes  investment  decisions  on  behalf  of 
the  Fund,  prepares  and  makes  available 
research  and  statistical  data,  and 
supervises  the  purchase  and  sale  of 
securities  by  the  applicant. 

3.  BIAM  is  an  indirect  wiiolly-owned 
subsidiary  of  the  Governor  and 
Company  of  the  Bank  of  Ireland  (the 
"Bank  of  Ireland")  and  therefore  is  an 
"affiliated  person"  of  the  bank  within 
the  meaning  of  section  2(a){.3)  of  the  Act. 
The  Bank  of  Ireland  is  the  second  largest 
bank  in  Ireland  and,  as  permitted  by 
Irish  law,  is  frequently  involved  in 
underwritten  public  offerings  of  equity 
securities  in  Ireland. 

Applicant's  Legal  Analysis 

4.  Section  10(f)  of  the  Act  prohibits  a 
registered  investment  company  from 
purchajsing  securities,  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  security  a  principal 
underwriter  of  which  is  an  affiliated 
person  of,  among  others,  the  investment 
adviser  of  such  investment  company. 
Because  the  Bank  of  Ireland  is  an 
affiliated  person  of  applicant's 
investment  adviser,  applicant  is 
prohibited  from  purchasing  securities  in 
underwritten  public  offerings  in  Ireland 
in  which  the  Bank  of  Ireland 
participates  as  a  principal  underwriter. 

5.  Rule  lOf-3  exempts  a  transaction 
from  the  provisions  of  seclion  10(f)  if 
certain  conditions  are  met. 
Subparagraph  (a)(1)  of  rule  lOf-3 
requires  that  the  securities  pxirchased  be 
part  of  an  issue  registered  under  the 
Securities  Act  of  1933  (the  "Securities 
Act").  Unless  the  Irish  securities  are 
being  offered  publicly  in  the  United 
States,  they  are  not  required  to  be 
registered  under  the  Securities  Act. 
Accordingly,  most  transactions  in  Irish 
securities  cannot  meet  the  above 
condition;  however,  applicant 
represents  that  it  will  be  able  to  satisfy 
all  of  the  other  conditions  of  rule  lOf- 


3.  ki  addition,  apphcarrt  submits  that  all 
securities  purchased  in  Ireland  under 
circumstances  subject  to  section  10(0 
wiD  be  purchased  in  public  offerings 
coitducted  in  accordance  with  Irish  law 
and  the  rules  and  regulations  of  the  Irish 
Stqck  Exchange;  will  be  listed  on  the 
Official  List  (i.a-,  the  First  Market)  of  the 
Iri^  Stock  Exchange; »  and  all  subject 
Iri^  issuers  will  have  available  to 
prdspective  purchasers  financial 
statements,  audited  in  accordance  with 
thei  accounting  standards  of  Ireland,  for 
thejtwo  years  prior  to  the  purchase. 

6.  An  offering  in  Ireland  will  be 
considered  a  public  offering  under  Irish 
law  if  it  can  properly  be  re^rded,  in  all 
circumstances,  as  beirtg  calculated  to 
result,  directly  or  indirectly,  in  the 
off#.-ed  securities  becoming  available  for 
subscription  or  purchase  by  persons 
other  than  those  receiving  the  offer  or 
invitation,  or  otherwise  not  being  a 
domestic  concern  of  the  person  making 
or  iteceiving  it.J  Primary  public  offerings 
tak^  the  form  of  public  subscriptions, 
rigl^ts  issues  or  open  offers  with  a 

vback.3  Secondary  public  offerings 
.  offers  to  sell  existing  shares)  take 
form  of  public  sales.  Most  new 
ital  is  raised  on  the  Irish  equity 
market  through  issuances  of  shares  or 
riglits  by  listed  companies. 
Secjurityholders  of  Irish  listed 
cor^panies  have  preemptive  rights. 
Thise  securityholders,  however,  usiially 
wafve  their  preemptive  rights  on  an 
aniiual  basis  to  enable  a  nominal 
amount  of  shares  to  be  issued  on  a  non- 
prefemptive  basis.  In  the  case  of  a  large 
ne\^  issue,  shareholder  approval  would 
be  Required  in  order  to  allot  and  issue 
ne^r  shares. 

7.  The  public  offering  price  is  fixed  at 
the  time  of  initial  issuance  and 
published  in  the  offering'prospectus, 
anq  the  securities  offered  to  and 
puiiJiased  by  affiliates  of  underwriters 
as  0art  of  a  public  offering  will  be 
offered  and  sold  under  the  same  terms 
as  to  the  general  public  With  respect  to 
a  rights  issue,  applicant  represents  that 
thejsubscription  price  is  fixed  and  is  at 

a  discount  to  the  prevailing  market  price 


ca 


he  Irish  Slock  Exchange  Is  comprised  of  four 
marlels — the  main  market  or  the  "First  Market," 
the  SJnlisted  Securities  Market,  the  Exploration 
S«!C\irities  Market,  and  the  Small  Companies 
Mdr|et. 

2  "the  offer  or  invitation  would  be  considered  to 
be  a  Uomestic  concern  of  the  person  receivirig  it  if 
that  berson  is  a  specific  addre.ssee,  or  if  only  that 
persen  can  avail  itself  of  such  offer  or  Invitation. 

'  An  open  offer  with  a  ctawbeck  is  a  pr«-emptive 
offedmade  to  shareholders  of  the  issuer  ii>vitirtg 
thei^  to  apply  for  shares.  The  shareholders  are 
guaranteed  a  minimum  allotment  in  proportion  to 
theitresptective  holdings.  If  any  shareholder  does 
not  apply  for  his  minimum  allotment,  the  shares 
not  Bken  are  allotted  to  persons  who  committed  to 
purchase  the  shares  in  the  open  offer. 
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or  at  the  market  price.  Applicant  is 
aware  of  one  unusual  instance  when  the 
price  was  fixed  at  a  premium  to  the 
market  price.  Applicant,  however,  will 
not  purchase  any  securities  that  would 
be  offered  at  such  a  premium  to  market 
price. 

8.  A  public  offering  in  Ireland  is 
usually  underwritten  pursuant  to  an 
underwriting  agreement  in  which  the 
primary  underwriters  (as  opposed  to  the 
sub-underwriters)  commit  to  purchase 
any  of  the  offered  securities  that  are  not 
taken  up  by  existing  shareholders  (after 
a  stated  subscription  period)  or  sub- 
underwriters.  Typically,  sub- 
underwriters  irrevocably  subscribe  for  a 
minimum  portion  of  the  issue  at  a  fixed 
price.  Applicant  believes  this 
underwriting  arrangement  effectively  . 
satisfies  the  "firm  commitment"  and 
"any/all"  requirements  of  paragraph 
(a)(3)  of  rule  lOf-S.-* 

9.  Applicant  represents  that  the 
number  of  subscribers  participating  in  a 
public  offering  will  vary  depending  on 
the  nature  of  the  existing  trading  market 
for  an  issuer's  securities  and  other 
circumstances,  either  related  to  the       I 
status  of  the  issuer  or  to  general 
economic  conditions.  Generally,  an 
offering  will  encompass  approximately 
20  institutional  investors  in  each  of 
Ireland  and  the  United  Kingdom.  20 
other  international  institutional 
investors,  and  thousands  of  retail 
investors.  The  applicant  is  not  aware  of 
any  instance  where  a  public  offering 
was  not  addressed  to  the  entire 
investment  community  in  Ireland.        _ 

10.  Applicant  states  that  securities    ■ 
purchased  pursuant  to  the  relief  granted 
will  be  listed  or  approved  for  lasting  on 
the  Official  List  (i.e.,  the  First  Market). 
To  be  listed  on  the  First  Market,  a 
company  must  have  capitalization  of 
700,000  Irish  Pounds  (or  approximately 
$980,000).  publish  three  years  of 
financial  results,  and  have  at  least  25% 
of  its  shares  in  public  hands.  I.e.,  held 
by  other  than  affiliates  of  such 
company. 

11.  In  addition  to  the  above 
requirements,  companies  seeking  to  list 
on  the  Irish  Stock  Exchange  must 
provide  the  exchange  with  a  formal 
statement  describing  the  company's 
business,  management  and  financial 
condition.  Companies  listed  on  each  of 
the  markets  also  have  ongoing  reporting 
requirements  which  differ  in  extent 
according  to  the  importance  of  the 


*  Rule  10(-3(a)(3)  provides  that  the  securities  to 
be  purchased  are  offered  pursuant  to  an 
underwriting  agreement  under  which  the 
underwriters  are  csmmitted  to  purchase  all  of  th« 
registered  securities  being  ofiered,  except  those 
purchased  by  others  pursuant  to  a  rights  ofieriog. 
if  the  underwriters  purchase  any  thereof. 


market.  For  instance,  companies  listed 
on  the  First  Market  must  submit 
condensed  half-yearly  statements  and 
full  annual  statements  together  with 
reports  of  share  purchases  and  sales  by 
directors  and  significant  changes  in 
holdings  by  individual  shareholders. 
This  information  is  publicly  available. 
Further,  Irish  law  requires,  with  certain 
exceptions,  any  invitation  to  subscribe 
or  purchase  shares  in  a  public  offering 
be  accompanied  by  a  prospectus 
meeting  the  disclosure  requirements  set 
forth  in  the  Third  Schedule  to  the  Irish 
Companies  Act.  Among  other  things,  the 
Act  requires  the  company  to  disclose  its 
dividend  record,  profits  and  losses  for 
the  preceding  five  years.  Under  the  Irish 
Companies  Act,  the  listing  requirements 
for  companies  on  the  First  Market  will 
be  deemed  to  be,  for  all  purposes  of  the 
Act,  a  "prospectus"  and,  therefore,  the 
requirement  to  make  Third  Schedule 
disclosures  does  not  apply  to  these 
companies.  The  disclosure  required 
under  the  Irish  Stock  Exchange  rules  for 
a  company  on  the  First  Market, 
however,  is  generally  more  onerous  than 
that  required  under  the  Irish  Companies 
Act.  A  notable  exception  to  this  rule  is 
the  First  Market  companies  must 
provide  accounts  for  the  preceding  three 
years  rather  than  five  years. 

12.  The  Irish  securities  laws  are 
essentially  self-regulating  and  there  is 
no  central  agency,  except  for  the  Irish 
Stock  Exchange  with  respect  to  listed 
companies,  with  the  specific 
responsibility  of  administering  and 
enforcing  the  provision  of  Irish  law 
described  above.  However,  issuers  are 
subject  to  civil  claims  and  criminal 
prosecutions,  including  criminal 
prosecutions  by  the  Director  of  Public 
Prosecutions  (akin  to  the  U.S.  attorney 
General).  In  addition,  issuers  whose 
securities  are  listed  on  the  Irish  Stock 
Exchange  are  subject  to  regulation  by 
the  exchange  and  may  be  the  subject  of 
sanctions,  such  as  suspension  of  trading 
or  de-listing. 

13.  The  only  condition  of  rule  lOf-3 
that  applicant  cannot  satisfy  is  the 
requirement  that  the  securities  to  be 
purchased  be  effectively  registered 
under  the  Securities  Act.  Applicant 
states  that  the  registration  requirement 
A-as  designed  to  ensure  that  the 
investment  company  will  purchase  the 
securities  at  the  public  offering  price 
(which  ordinarily  would  not  exist    . 
absent  registration),  that  the  securities 
are  issued  in  the  ordinary  course  of 
business,  and  that  adequate  disclosure 
is  made  with  respect  to  the  securities. 
Applicant  believes  that  purchasing  the 
securities  at  issue  pursuant  to  a  public 
offering  conducted  in  accordance  with 
Irish  law  and  the  rules  and  regulations 
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of  the  Irish  Stock  Exchange,  together 
with  a  requirement  that  audited 
financial  statements  for  the  previous 
two  years  be  available  to  all  prospective 
purchasers,  provide  an  adequate 
substitute  for  the  registration 
requirement.  Applicant  submits  that  the 
availability  of  the  financial  statements 
as  well  as  the  disclosure  required  under 
the  Irish  Companies  Act  and  the  rules 
and  regulations  of  the  Irish  Stock 
Exchange  provide  BIAM  with  sufficient 
information  to  make  informed 
investment  decisions.  Taken  together 
with  the  requirement  that  securities 
subject  to  section  10(1)  be  purchased  in 
accordance  with  Irish  law  and  the  rule 
and  regulations  of  the  Irish  Stock 
Exchange,  investors  can  be  assured  that 
the  securities  are  issued  in  the 
"ordinary  course  of  business." 

14.  Applicant  further  represents  that 
the  widespread  distribution  of  securities 
in  a  public  offering  in  Ireland,  the 
applicable  prospectus  delivery 
requirements,  the  fixed  offering  price  at 
which  securities  are  offered  and  the  fact 
that  any  such  securities  would  b§ 
offered  to  and  purchased  by  unalFfiliated 
purchasers  on  the  same  terms  as  any 
securities  purchased  by  applicant 
provide  for  the  protection  of  investors. 

15.  In  light  of  the  foregoing,  as  well 
as  the  protection  afforded  by 
subparagraphs  (a)(2)  through  (i)  of  rule 
lOf-3,  applicant  believes  that  purchases 
of  securities  in  the  manner  described 
above  will  not  rai.se  any  of  the  concerns 
addressed  by  section  10(0  and  that  the 
granting  of  the  requiB.sted  exemptive 
order  is  consistent  with  the  protection 
of  investors  and  with  the  purposes 
intended  bv  the  provisions  of  rule  lOf- 
3. 

Applicant's  Conditions 

Applicant  requests  an  e.xemption  from 
section  10(0  of  the  Act  to  the  extent 
neces.sary  to  permit  purchases  of 
securities  in  underwritten  offerings  in 
Ireland  in  which  affiliated  persons  of 
applicant's  principal  investment  adviser 
participate  as  principal  underwriters, 
subject  to  the  conditions  that: 

1.  The  securities  purchased  be  listed 
or  be  approved  for  listing  on  the  Official 
List  (i.e..  on  the  First  Market)  of  the  Irish 
Stock  Exchange; 

2.  With  the  exception  of  paragraph 
(a)(1)  of  rule  lOf-3.  all  other  conditions 
set  forth  in  rule  lOf-3  be  satisfied; 

3.  The  foreign  securities  subject  to 
section  10(0  will  be  purchased  in  a 
public  offering  conducted  in  accordance 
with  Irish  law  and  the  rules  and 
regulations  of  the  Irish  Stock  Exchange; 
and 

4.  All  subject  Irish  issuers  will  have 
available  to  prospective  purchasers 


financial  statements,  audited  in 
accordance  with  the  accounting 
standards  of  Ireland,  for  the  two  years 
prior  to  the  purchase. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  SecT^ar\-. 

jFR  Doc.  94-9581  Filed  4-20-94;  8:45  ami 
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(Rel.  No.  IC-20219;  812-8822] 

ITT  Hartford  Life  and  Annuity 
Insurance  Company,  et  al. 

April  14.  1994. 

AGENCY:  The  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 


APPLICANTS:  ITT  Hartford  Life  and 
Annuity  Insurance  Company  ("ITT 
Hartford"),  ITT  Hartford  Life  and 
Annuity  Insurance  Company/Separate 
Account  One  (the  "Account")  and 
Hartford  Equity  Sales  Company,  Inc. 
("HESCO")  (collectively,  "Applicants"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  the  deduction 
of  a  mortality  and  expense  ri.sk  charge 
from  the  assets  of  the  Account  which 
serves  as  the  hmding  medium  for 
certain  flexible  premium  deferred 
variable  annuity  contracts  issues  by  ITT 
Hartford  (the  "Contracts"). 
FILING  DATE:  The  application  was  filed 
on  February-  7,  1994.  Amendment 
number  one  to  the  application  was  filed 
on  March  28,  1994  and  amendment 
number  two  to  the  application  was  filed 
on  April  4,  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unle.ss  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary-  of  the  Commission  and 
serving  the  Applicants  with  a  copy  of 
the  request,  either  personally  or  by  mail. 
Hearing  requests  must  be  received  by 
the  Commission  by  5:30  p.m.  on  May  9, 
1994,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants  in  the 
form  of  an  affidavit  or,  for  lawyers,  by 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  interest, 
the  reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
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notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NVV..  Washington,  IX:  20549. 
Applicants,  c/o  Kathleen  A.  McCah, 
Counsel,  Hartford  Life  Insurance 
Companies,  200  Hopmeadow  Street, 
Simsbury.  CT  06089. 
FOR  FURTHER  INFORMATION  CONTACT: 
JBarbara  J.  Whisler,  Senior  Attorney,  or 
Michael  V,  Wible,  Special  Counsel, 
OlTice  of  Insurance  Products,  Division  of 
Invi'stment  Management,  both  at  (202) 
272-2060. 

SUPPLEMENTARY  INFORMATION:  The 
foliowiiig  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission. 

Applicants'  Representations 

1.  ITT  Hartford  is  a  stock  life 
insurance  company  domiciled  in 
Wisconsin.  On  May  20,  1991,  the  board 
of  directors  of  ITT  Hartford  established 
the  Account.  The  Account  serves  as  the 
funding  medium  for  the  Contracts  arul 
consists  of  several  subaccounts  (the 
"Subaccounts"),  each  of  which  invests 
in  certain  underlying  registered 
investment  companies.' 

2.  HESCO,  the  principal  underwriter 
for  the  Contracts,  is  registered  with  the 
Commission  as  a  broker  dealer  under 
the  Securities  Exchange  Act  of  1934  and 
is  a  member  of  the  National  As-sociation 
of  Securities  Dealers. 

3.  Owners  of  the  Contracts  may 
allocate  purchase  p>ayments  to  one  or 
more  of  the  Subaccounts,  to  the  fixed 
.iccounf  (the  "Fixed  Account")  which  is 
part  of  the  general  account  of  ITT 
.Hartford,  or  to  a  combination  of  the 
Subaccounts  and  the  Fixed  Account. 

4.  A  Contract  owner  may  select  an 
annuity  option  on  either  a  fixed  or 
va-!.-jb!e  basis  and  may  select  one  of  four 
annuity  options:  Life  annuity;  life 
annuity  with  120,  180  or  240  monthly 
pavments  certain;  joint  and  last  siu-vivor 
annuity;  and  po>Tnents  for  a  designated 
pf'riod.  Each  annuity  option  provides 
for  a  series  of  annuity  payments 
beginning  on  the  annui'y 
(Tunmc'ncen'.ent  date. 

5.  If  upon  death,  prior  to  the  annui'y 
t  omrr.encement  date,  the  anjiuitant  or 
'>he  Co.ntractor  oyvner.  as  applicable,  had 
not  attTincd  his  or  her  90t_h  birthday,  the 
bf  nfeficiary  of  the  Contract  will  receive 
the  greatest  of. 


'  In  [>>.  rn.'>  -r  of  !'J'.)3.  a  rngiiratuw  .«.!«!(•  mtnl  on 
Foim  N— 4  was  (lipd  wilh  the  Comir.i&sion  lo  register 
I'le  Controcn.  A.»  of  the  dale  of  ihis  nollce.  the 
rppjstralion  s!dt(^^r!Pnt  twid  not  VHt  been  liocUrpd 
elfi-ctive. 


(a^  The  Contract  value  determined  as 
of  th  J  day  written  proof  of  death  of  such 
pers  in  is  received  by  ITT  Hartford; 

(b  100%  of  the  total  purchase 
pa>7  lents  made  to  such  Contract, 
redu  :ed  by  any  prior  surrenders;  or 

(c)  The  maximum  anniversary  valued 
inat  ased  by  the  dollar  amount  of  any 
pure  lase  payments  made  and  reduced 
by  it  e  dollar  amount  of  any  partial 
sunt  nders  (commonly  referred  to  as  a 
■'ste|  ped  up"'  death  benefit).  If  the 
dece  ised,  the  annuitant  or  the  Contract 
own  ir.  as  appUcable,  had  attained  age 
90,  t  le  death  benefit  will  equal  the 
Cont  ract  value. 

6.  \  contingent  deferred  sales  charge 
(the  "Sales  Charge"")  may  be  asses.sed 
agaii  St  Contract  values  upon  surrender. 
The  ength  of  time  from  receipt  of  a 
pren  ium  payment  to  the  time  of 

sunt  nder  determines  the  Sales  Charge. 
Purchase  payments  will  be  deemed  to 
be  si^rrendered  in  the  order  in  which 
theyjare  received  and  all  surrenders  will 
be  dfemed  made  first  from  purchase 
payiienls  and  then  from  other  Contract 
values. 

7.  trhe  Sales  Charge  is  6%  the  first 
and  $econd  years,  5%  the  third  and 

years.  4%  the  fifth  year.  3%  the 

year,  2%  the  seventh  year,  and  0% 
the  eighth  year.  During  the  first  seven 
Contract  years,  on  a  non-cumulative 
basii,  a  Contract  owner  may  make  a 
partial  surrender  of  Contract  values  up 
to  iq%  of  the  aggregate  premium 
payments  made  to  the  Contract  (as 
determined  on  the  date  of  the  requested 
withdrawal)  without  application  of  the 
Sale*  Charge.  After  the  seventh  Contract 

the  Contract  owner  may  make  a 
parti  ]l  surrender  of  the  greater  of  10% 
of  pr  3mium  paj^ments  made  during  the 
seve  !  years  prior  to  the  surrender,  or 
1001 )  of  the  Contract  value  less  the 
pren  ium  payments  made  during  the 
seve  \  years  prior  to  the  surrender, 
with  )ut  application  of  a  Sales  Charge. 

TT  Hartford  will  deduct  an  annual 
mair  tenance  fee  of  $30  from  each 
Con!  -act  to  reimburse  ITT  Hartford  for 
expe  -ises  relating  to  ad.ministration  and 
mair  tenance  of  the  Contract  and  the 
Sube  ccounts.  There  is  no  cha-^e  for 
Com  -acts  with  more  than  a  $50,000 
Cont  -act  value  on  the  Contract 

ersar)'.  The  applic.ation  states  that 
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maximiim  anniversary  value  is  pq'.,al  to  the 
1  anniversary  value  a'.lained  as  foliows.  The 
rsary  value  is  equal  lo  the  Contract  value  on 
anniversary  fanniversary  of  the  effetlive 
the  Contract),  increased  by  the  doUar 
I  nf  »'y  pr«miuin  payments  made  since  that 
rsa,-y  ard  rtfduced  by  the  dollar  amount  of 

irtl  surrenders  since  that  annivei.'wrv.  As  of 
e  of  death,  fTT  Hartford  will  ca'culate  an 
snnivirsafy  wahie  for  each  Cor.rracT  anniversary 
prior  p  the  deceased's  attain  age  81. 
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increased  during  the  life  of  the 
Contracts.  Applicants  further  state  that 
total  revenues  from  the  annual 
maintenance  fees  under  the  Contracts 
are  not  expected  to  exceed  ITT 
Hartford "s  average  expected  costs  for 
administering  the  Contracts. 

9.  ITT  Hartford  will  deduct  a  daily 
charge  at  the  rate  of  1.25%  annually  to 
compensate  it  for  providing  mortality 
and  expense  guarantees  with  respect  to 
the  Contracts.  Applicants  estimate  that 
0.90%  of  the  1.25%  charge  is  for 
mortality  risk  and  0.35%  is  for  expense 
risk. 

10.  Applicants  state  that  the  mortality 
risk  arises  from  the  obligation  of  ITT 
Hartford  to:  (a)  make  monthly  annuity 
payments,  regardless  of  how  long  an 
annuitant  may  live  and  regardless  of 
how  long  armuitants  as  a  group  may 
live;  and  (b)  pay  the  minimum  death 
benefit  under  a  Contract. 

11.  Applicants  state  that  the  e.xpense 
risk  assumed  by  ITT  Hartford  is  the  risk 
that  the  administrative  fees  assessed  by 
ITT  Hartford  will  be  insufficient  to 
cover  actual  expenses. 

12.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  will 
not  increase.  If  the  charge  is  insufficient 
to  cover  actual  costs,  the  loss  will  fall 
on  ITT  Hartford.  Conversely,  if  the 
charge  proves  more  than  sufficient  to 
meet  actual  expenses,  the  excess  will  be 
profit  to  ITT  Hartford  and  will  be 
available  for  any  proper  corporate 
purpose.  Applicants  state  that  ITT 
Hartford  expects  a  reasonable  profit 
from  the  mortality  and  expense  risk 
charge. 

Applicants'  Legal  Analysis  and 
Conclusions 

1.  Applicants  request  an  exemption 
from  sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act  to  the  extent  relief  is 
necessary  to  permit  the  deduction  of  a 
mortality  and  expense  risk  charge  from 
the  assets  of  the  Account. 

2.  Sections  25(a)(2)(C)  and  27(i  )(2).  in 
pertinent  part,  prohibit  a  registered  u.nit 
investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certifications  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
df'posited  with  a  qualified  bank  as 
tRisfee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amounts  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

3.  Apphcants  represent  that  the 
mortality  and  expense  risk  charge  is 


reasonable  in  relation  to  the  risks 
assumed  by  ITT  Hartford  under  the 
Contracts. 

4.  Applicants  represent  that  the 
mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice  for 
comparable  variable  annuity  contracts. 
Applicants  state  that  this  representation 
is  based  upon  a  survey  of  compwrable 
contracts  issued  by  a  large  number  of 
other  insurance  companies.  The 
application  states  that  ITT  Hartford  will 
undertake  to  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  setting  forth  in 
detail  the  methodology  and  the 
contracts  of  other  insurance  companies 
underlying  this  representation. 

5.  Applicants  represent  that  ITT 
Hartford  has  concluded  that  there  is  the 
likelihood  that  the  proceeds  from  sales 
loads  vidll  be  insufficient  to  cover  the 
expected  costs  of  distributing  the 
contracts.  Applicants  state  that  any 
shortfall  will  be  covered  from  the  assets 
of  the  general  account,  which  may 
Include  profit  from  the  mortality  and 
expense  risk  charge.  ITT  Hartford  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  Account's 
distribution  financing  arrangement  will 
benefit  the  Account  and  Contract 
owners.  Applicants  further  state  that 
nr  Hartford  undertakes  to  maintain 
and  make  available  to  the  Commission, 
ufKjn  request,  a  memorandum  setting 
forth  the  basis  for  this  representation. 

6.  Applicants  represent  that  the 
Account  will  invest  only  the  open-end 
management  companies  which  have 
undertaken  to  have  a  board  of  directors. 
a  majority  of  whom  are  not  interested 
persons  of  the  open-end  management 
company,  formulate  and  approve  any 
plan  under  Rule  12b-l  of  the  1940  Act 
to  finance  distribution  expenses. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  firom  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  194C  Act 
are  necessary  and  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarlaad, 
Deputy  Secretary. 

IFR  Doc.  94-9582  Filed  4-20-94;  8:45  am) 
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[Retoase  No.  35-260271 

Filings  Under  the  Public  Utiiity  Holding 
Company  Act  of  1935  f 'Acf') 

April  15. 1994. 

Notice  is  hereby  given  that  the 
following  filing{s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declarant(s) 
should  submit  their  views  in  vmting  by 
May  9,  1994.  to  the  Secretary,  SecuriUes 
and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  of 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
Af^er  said  date,  the  application(s)  and/ 
or  deciaration(s).  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Narragimsett  Energy  Resources 
Company  (70-8383) 

Narragansett  Energy  Resources 
Company  ("Resources"),  280  Melrose 
Street.  Providence.  Rhode  Island  02901, 
a  subsidiary  company  of  Niew  England 
Electric  System  ("NEES"),  a  registered 
holding  company,  has  filed  an 
application-declaration  under  sections 
6(a).  7,  9(a).  10  and  12(c)  of  the  Act  and 
Rules  42  and  50(a)(5)  thereunder. 

By  orders  dated  October  13.  1988  and 
December  23.  1988  {HCAR  Nos.  24727 
and  24790).  the  Commission  authorized, 
among  other  things: 

(1)  Resources  to  acquire  a  20%  equity 
interest  in  the  Ocean  State  Power 
Project  ("OSP"); 

(2)  NEES  to  fund  Resources' 
obligation  to  contribute  to  the  capital  of 
OSP  under  the  OSP  partnership 
agreement  and  guarantee  such 
obligation:  and 

(3)  The  construction  financing  of  OSP. 
Resources  now  proposes  to  refinance 

a  portion  of  its  outstanding  common 


equity  by  issuing,  through  December  31. 
1994.  long-term  notes,  under  an 
exception  from  the  competitive  bidding 
requirements  pursuant  to  Rule  50(a)(5). 
up  to  an  aggregate  principal  amount  of 
$30  million  ('Note").  As  of  December 
31.  1993,  total  capitalization  of 
Resources  was  approximately  $40 
million.  100%  of  which  was  in  the  fonn 
of  common  equity. 

The  Note  will  have  a  maturity  of  up 
to  17  years  from  the  time  of  issuance 
and  will  bear  interest  at  a  fixed  rate  not 
to  exceed  12%  per  annum.  The  note 
vrill  be  issued  pursuant  to  a  note 
agreement  ("Agreement").  The 
Agreement  may  provide  for  a  sinking 
fund  and  limitations  on  callability  or 
refundabiKty,  depending  upon  market 
conditions.  Resources  proposes  that  the 
Note  will  be  redeemable  at  any  time  at 
its  option,  upon  reasonable  notice,  at 
the  then  outstanding  principal  amount 
plus  accrued  interest  and  redemption 
premium,  and  may  include  a  yield  to 
maturity  premium.  Resources  requests 
authorization  to  begin  negotiations 
regarding  the  issuance  of  the  Notes.  It 
may  do  so. 

The  proceeds  At)m  the  issuance  and 
sale  of  the  Note  will  be  used  for  the 
retirement  of  subordinated  notes  issued 
by  Resources  to  NEES  in  order  to  fund 
Resources'  equity  contribution 
obligation  to  the  OSP  units. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  94-9636  Filed  4-20-94;  8:45  am| 
BnxMocooe  m»(m>i-m 


[Rel.  No.  IC-20222;  812-8918] 

WNC  California  Housing  Tax  Credits 
rv,  LP^  Series  4  Through  9,  and  WNC 
California  Tax  Credit  Partners  IV,  LP.; 
Notice  of  Application 

Apnl  15,  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPtlCANTS:  WNC  California  Housing 
Tax  Credits  IV,  LP.  Series  4,  WNC 
California  Housing  Tax  Credits  IV.  L.P., 
Series  5.  WNC  California  Housing  Tax 
Credits  IV,  LP.,  Series  6,  WNC 
California  Housing  Tax  Credits  IV,  LP.. 
Series  7,  WNC  California  Housing  Tax 
Credits  IV,  LP..  Series  8,  WNC 
California  Housing  Tax  Credits  IV.  LP.. 
Series  9  (individually,  a  "Series."  and 
collectively,  the  "Fund")  and  WNC 
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California  Tax  Credit  Partners  IV.  L.P. 
(the  "General  Partner"). 
RELEVANT  ACT  SECTKWS:  Exemption 
requested  under  section  6(c)  from  all 
provisions  of  the  Act. 

SUMMARY  OF  APPLICATION:  Applicants 
request  an  order  to  permit  each  Series 
to  invest  in  limited  partnerships  that 
engage  in  the  owTiership  and  operation 
of  apartment  complexes  for  low  and 
moderate  income  persons. 
FILING  DATE:  The  application  was  filed 
on  March  30.  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  \n 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  10, 1994.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawv'ers.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicants.  3158  Redhill  Avenue,  suite 
120,  Costa  Mesa.  California  92626-3416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
942-0572.  or  Robert  A.  Robertson. 
Branch  Chief,  at  (202)  942-0564 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Each  Series  was  formed  as  a 
California  limited  partnership  on  March 
11, 1994.  Each  Series  will  operate  as  a 
"two-tier"  partnership,  i.e..  each  Series, 
as  a  limited  partner,  will  invest  in  other 
limited  partnerships  ("Local  Limited 
Partnerships").  The  Local  Limited 
Partnerships  in  turn  will  engage  in  the 
ownership  and  operation  of  apartment 
complexes  expected  to  be  qualified  for 
low  income  housing  tax  credit  under  the 
Internal  Revenue  Code  of  1986. 

2.  The  objectives  of  each  Series  are  to 
(a)  provide  current  tax  benefits 
primarily  in  the  form  of  low  income 
housing  credits  which  investors  may 
use  to  offset  their  Federal  and  California 


incomp  tax  liabilities,  (b)  preserve  and 
protedl  its  capital,  and  (c)  provide  cash 
distributions  from  sale  or  refinancing 
transactions. 

3.  Ob  March  28,  1994.  the  Fund  filed 
a  registration  statement  under  the 
Securities  Act  of  1933.  pursuant  to 
which  the  Fund  intends  to  offer 
publidly,  in  one  or  more  series  of 
offeriiigs.  50.000  units  of  limited 
partn^ship  interest  ("Units")  at  $1,000 
per  uqit.  The  minimum  investment  will 
be  fivd  Units.  Purchasers  of  the  Units 
will  b^ome  limited  partners  ("Limited 
Partnejrs")  of  the  Series  offering  the 
Units. 

4.  a!  Series  will  not  accept  any 
subsc^ptions  for  Units  until  the 
requested  exemptive  order  is  granted  or 
the  Series  receives  an  opinion  of 
counsel  that  it  is  exempt  from 
registration  under  the  Act. 
Subscriptions  for  Units  must  be 
approved  by  the  General  Partner.  Such 
approval  will  be  conditioned  upon 
representations  as  to  suitability  of  the 
investment  for  each  subscriber.  The 
suitability  standards  provide,  among 
other  ^hings,  that  investment  in  a  Series 
is  suitable  only  for  an  investor  who 
either  (a)  has  a  net  worth  (exclusive  of 
home,  furnishings,  and  automobiles),  of 
at  leasjl  $60,000  and  an  annual  gross 
income  of  at  least  $60,000,  or  (b) 
irresp^tive  of  annual  income,  has  a  net 
worthl (exclusive  of  home,  furnishings, 
and  automobiles)  of  at  least  $175,000. 
Units  will  be  sold  only  to  investors  who 
meet  these  suitability  standards,  or  more 
restriotive  suitability  standards  as  may 
be  estlblished  by  certain  states  for 
purchases  of  Units  within  their 
respective  jurisdictions.  In  addition, 
transfers  of  Units  will  be  permitted  only 
if  the  transferee  meets  the  same 
suital^lity  standards  as  had  been 
impo^d  on  the  transferor  Limited 
Partner. 

5.  Although  a  Series'  direct  control 
over  the  management  of  each  apartment 
complex  will  be  limited,  the  Series' 
ownership  of  interests  in  Local  Limited 
Partnerships  will,  in  an  economic  sense, 
be  tantamount  to  direct  ownership  of 
the  apartment  complexes  themselves.  A 
Series  normally  will  acquire  at  least  a 
90%  interest  in  the  profits,  losses,  and 
tax  credits  of  the  Local  Limited 
Partnerships.  However,  in  certain  cases, 
the  Series  may  acquire  a  lesser  interest. 
In  these  cases,  the  Series  normally  will 
acquire  at  least  a  50%  interest  in  the 
profits,  losses,  and  tax  credits  of  the 
Local  Limited  Partnership.  From  95%  to 
100%  of  the  proceeds  from  a  sale  or 
refinancing  of  an  ai>artnient  complex 
normally  will  be  paid  to  the  Series  until 
it  has  received  a  full  return  of  that 
portion  of  the  net  proceeds  invested  in 


the  Local  Limited  Partnership  (which 
may  be  reduced  by  any  cash  flow 
distributions  previously  received).  A 
Series  also  will  receive  a  share  of  any 
remaining  sale  or  refinancing  proceeds. 
A  Series*  share  of  these  proceeds  may 
range  from  10%  to  90%. 

6.  Each  Series  will  have  certain  voting 
rights  with  respect  to  each  Local 
Limited  Partnership.  The  voting  rights 
will  include  the  right  to  dismiss  and 
replace  the  local  general  partner  on  the 
basis  of  performance,  to  approve  or 
disapprove  a  sale  or  refinancing  of  the 
apartment  complex  owned  by  such 
Local  Limited  Partnership,  to  approve  or 
disapprove  the  dissolution  of  the  Ix>cal 
Limited  Partnership,  and  to  approve  or 
disapprove  amendments  to  the  Local 
Limited  Partnership  agreement 
materially  and  adversely  affecting  the 
Series'  investment. 

7.  Each  Series  will  be  controlled  by 
the  General  Partner,  pursuant  to  a 
partnership  agreement  (the  "Partnership 
Agreement").  The  Limited  Partners, 
consistent  with  their  limited  liability 
status,  will  not  be  entitled  to  participate 
in  the  control  of  the  business  of  the 
Series.  However,  a  majority-in-interest 
of  the  Limited  Partners  will  have  the 
right  to  amend  the  Partnership 
Agreement  (subject  to  certain 
limitations),  to  remove  any  General 
Partner  and  elect  a  replacement,  and  to 
dissolve  the  Series.  In  addition,  under 
the  Partnership  Agreement,  each 
Limited  Partner  is  entitled  to  review  all 
books  and  records  of  the  Series. 

8.  The  Partnership  Agreement  and 
prospectus  of  the  Series  contain 
numerous  provisions  designed  to  insure 
fair  dealing  by  the  General  Partner  with 
the  Limited  Partners.  All  compensation 
to  be  paid  to  the  General  Partner  and  its 
affiliates  is  specified  in  the  Partnership 
Agreement  and  prospectus.  While  the 
fees  and  other  forms  of  compensation 
that  will  be  paid  to  the  General  Partner 
and  its  affiliates  will  not  have  been 
negotiated  at  arm's  length,  applicants 
believe  that  the  compensation  is  fair  and 
on  terms  no  less  favorable  to  the  Series 
that  would  be  the  case  if  such 
arrangements  had  been  made  with 
independent  third  parties. 

9.  During  the  offering  and 
organizational  phase,  the  General 
Partner  and  its  affiliates  will  receive  a 
nonaccoun table  expense  reimbursement 
equal  to  2%  of  capital  contributions. 
The  General  Partner  also  will  be 
reimbursed  by  such  Series  for  the  actual 
amount  of  expenses  incurred  in 
connection  with  organizing  the  Series 
and  conducting  the  offering.  However, 
the  General  Partner  has  agreed  to  pay 
any  organization  and  offering  expenses 
(including  selling  commissions  and  the 


nonaccountable  expense 
reimbursement)  in  excess  of  15%  of 
capital  contributions. 

10.  During  the  acquisition  phase,  each 
Series  will  pay  the  General  Partner  or  its 
afTiIiates  a  selection  fee  equal  to  8%  for 
analyzing  and  evaluating  potential 
investments  in  Local  Limited 
Partnerships.  The  General  Partner  and 
its  affiliates  will  be  reimbursed  by  each 
Series  for  the  actual  amount  of  any 
partnership  acquisition  expenses 
advanced  by  them,  provided  that 
acquisition  expenses  will  not  exceed 
1.2%  of  capital  contributions.  Aggregate 
acquisition  fees  and  acquisition 
expenses  paid  in  connpction  with  the 
acquisition  of  Local  Limited  Partnership 
interests  by  each  Series  will  be  limited 
by  the  Partnership  Agreement  and  will 
comply  with  guidelines  published  by 
the  North  American  Securities 
Administrators  Association.  These 
guidelines  require  that  a  speciGed 
percentage  (generally  80%,  but  subject 
to  reduction)  of  the  aggregate  Limited 
Partners*  capital  contributions  to  a 
Series  be  committed  to  Local  Limited 
Partnership  interests. 

11.  During  the  operating  phase,  the 
General  Partner  will  receive  1%  of  any 
cash  available  for  distribution  and  each 
Series  may  pay  certain  fees  and 
reimbursements  to  the  General  Partner 
or  its  afhliates.  An  asset  management 
fee  will  be  payable  for  services  related 
to  the  administration  of  the  affairs  of 
each  Series  in  connection  with  each 
Local  Limited  Partnership  in  which  the 
Series  invests.  Other  fees  may  be  paid 
in  consideration  of  property 
management  services  provided  by  the 
General  Partner  or  its  affiliates  as  to  the 
management  and  leasing  agents  for 
some  of  the  apartment  complexes.  In 
addition,  the  General  Partner  and  its 
affiliates  generally  will  be  allocated  1% 
of  profits  and  losses  of  each  Series  for 
tax  purposes  and  tax  credits. 

12.  During  the  liquidation  phase,  and 
subject  to  certain  prior  payments  to  the 
Limited  Partners,  each  Series  will  pay 
the  General  Partner  or  its  affiliates  a  fee 
equal  to  1%  of  the  sales  price  of  the 
properties  sold  in  which  the  General 
Partner  or  its  affiliates  had  provided  a 
substantial  amount  of  services.  The 
General  Partner  also  will  receive  10%  of 
any  additional  sale  or  refinancing 
proceeds  remaining  after  the  return  of 
the  Limited  Partners'  capital 
contribution,  subject  to  certain  prior 
payments. 

13.  All  proceeds  from  any  Series  of 
the  public  offering  of  Units  initially  will 
be  placed  in  an  escrow  account  with  the 
National  Bank  of  Southern  California 
("Escrow  Agent").  Pending  release  of 
offering  proceeds  to  an  individual 
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Series,  the  Escrow  Agent  will  deposit 
escrowed  funds  in  short-term  United 
States  Government  securities,  securities 
issued  or  guaranteed  by  the  United 
States  Government,  and  certificates  of 
deposit  or  time  or  demand  deposits  in 
commercial  banks.  Upon  receipt  of  a 
prescribed  minimum  amount  of  capital 
contributions  for  a  Series,  funds  in 
escrow  will  be  released  to  an  individual 
Series  and  held  by  it  pyending 
investment  in  Local  Limited 
Partnerships. 

14.  If  investment  opportunities  may 
be  invested  in  by  more  than  one  entity 
that  the  General  Partner  or  its  affiliates 
advises  or  manages,  the  decision  as  to 
the  particular  entity  which  will  be 
allocated  the  investment  will  be  based 
upon  such  factors  as  the  effect  of  the 
acquisition  on  diversification  of  each 
entity's  portfolio,  the  estimated  income 
tax  effects  of  the  purchase  on  each 
entity,  the  amount  of  funds  of  each 
entity  available  for  investment,  and  the 
length  of  time  such  funds  have  been 
available  for  investment.  Priority 
generally  will  be  given  to  the  entity 
having  uninvested  funds  for  the  longest 
period  of  time.  However,  each  Series 
and  any  other  partnerships  formed  to 
invest  primarily  in  apartment 
complexes  eligible  for  California  and 
Federal  low  income  housing  credits  will 
be  given  priority  with  respect  to  any 
investment  that  is  eligible  for  California 
low  income  housing  credits. 

Applicants'  Legal  Analysis 

1.  Applicants  believe  that  the  Fund 
and  its  Series  will  not  be  "investment 
companies"  under  sections  3(a)(1)  or 
3(a)(3)  of  the  Act.  If  the  Fund  and  its 
Series  are  deemed  to  be  investment 
companies,  however,  applicants  request 
an  exemption  under  section  6(c)  from 
all  provisions  of  the  Act. 

2.  Section  3(a)(1)  of  the  Act  provides 
that  an  issuer  is  an  "investment 
company"  if  it  is  or  holds  itself  out  as 
being  engaged  primarily,  or  proposes  to 
engage  primarily,  in  the  business  of 
investing,  reinvesting,  or  trading  in 
securities. 

3.  Section  3(a)(3)  of  the  Act  provides 
that  an  issuer  is  an  "investment 
comf>any"  if  it  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owTiing.  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  "investment  securities"  having 
a  value  exceeding  40%  of  the  value  of 
such  issuer's  total  assets  (exclusive  of 
Government  securities  and  cash  items). 

4.  Applicants  believe  that  the  two-tier 
structure  is  consistent  with  the  purposes 
and  criteria  set  forth  in  the  SEC's  release 
concerning  two-tier  real  estate 


partnerships.'  The  release  lists  two 
conditions,  designed  for  the  protection 
of  investors,  which  must  be  satisfied  by 
two-tier  partnerships  to  qualify  for  an 
exemption  under  section  6(c).  First, 
interests  in  the  issuer  should  be  sold 
only  to  persons  for  whom  investments 
in  limited  profit,  essentially  tax-shelter, 
investments  would  not  be  unsuitable. 
Second,  requirements  for  fair  dealing  by 
the  general  partner  of  the  issuer  with  the 
limited  partners  of  the  issuer  should  be 
included  in  the  basic  organizational 
documents  of  the  company. 

5.  Applicants  assert,  among  other 
things,  that  the  suitability  standards  set 
forth  in  the  application,  the 
requirements  for  fair  dealing  provided 
by  the  Partnership  Agreement,  and 
pertinent  governmental  regulations 
imposed  on  each  Local  Limited 
Partnership  by  various  Federal,  state, 
and  local  agencies  provide  protection  to 
investors  in  Units  comparable  to  that 
provided  by  the  Act. 

6.  Section  6(c)  provides  that  the  SEC 
may  exempt  any  person  from  any 
provision  of  the  Act  and  any  rule 
thereunder,  if,  and  to  the  extent  that, 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Applicants  believe  that  the 
requested  relief  meets  these  standards. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc.  94-9637  Filed  4-20-94;  8:45  am) 
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DEPARTME^fr  OF  STATE 
Public  Notice  1992] 

United  States  International 
Telecommunications  Advisory 
Committee;  Radiocommunication 
Sector  Task  Group  10/5;  Meeting 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC). 

Radiocommunication  Sector  Task  Group 
10/5,  will  meet  on  May  12,  1994,  9:30 
a.m.  to  12  noon  in  room  1406  at  the  U.S. 
Department  of  State.  2201  C  Street  NW., 
Washington,  DC  20520. 

WARC-79  expanded  the  HF 
broadcasting  bands  bv  approximately 
33%.  \VARC-92  extended  the  bands  by 
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an  additional  25%  to  be  available  by  1 
April  2007.  for  single-sideband 
emissions.  However,  in  the  absence  of 
planning  procedures,  the  spectrum 
allocated  in  1979  and  in  1992  has  not 
and  will  not  become  available  aUhough 
congestion  in  the  HF  bands  has 
continued  to  increase.  In  November 
1993,  the  Radiocommunication 
Assembly  adopted  a  new  Question  that 
concerns  the  development  of  alternative 
planning  procedures.  In  March  1994. 
Study  Group  10  (Sound  Broadcasting) 
established  Task  Group  10/5.  Technical 
Parameters  and  Planning  Procedures  for 
HF  Broadcasting,  to  conduct  the 
required  studies. 

This  initial  meeting  of  U.S.  Task 
Group  10/5  will  begin  preparations  for 
the  international  meeting  scheduled  for 
October  31  to  November  3, 1994.  The 
meeting  will  consider  the  existing 
planning  approach;  the  improved  HFBC 
planning  system;  possible  new  planning 
procedures;  the  principles,  procedures 
and  associated  technical  parameters  for 
the  future  planning  procedure  and  any 
other  matters  within  the  competence  of 
this  Task  Group. 

Members  of  the  General  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chairwoman,  Ms.  Giselle  Gomez. 
(202)  619-1760.  Those  persons  who 
wish  to  attend  please  call  (202)  647- 
0201— {fax  (202)  647-7407)  and  leave 
name,  social  security  number  and  date 
of  birth  not  later  than  5  days  before  the 
meeting.  Enter  from  the  "C"  Street  Main 
Lobby.  A  picture  ID  will  be  required  for 
admittance. 

Dated:  Aprilll.  1994. 
Warren  G.  Richards. 

Chairman.  U.S.  ITACforlTU- 

Padiocommunication  Sector. 

jFR  Doc.  94-9643  Filed  4-20-94;  8:45  am) 
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Public  Notice  1990] 

Shipping  Coordinating  Committee 
Sutx:ommittee  on  Safety  of  Life  at  Sea 
Working  Group  on  Carriage  of 
Dangerous  Goods;  Meeting 

The  Working  Group  on  Carriage  of 
Dangerous  Goods  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  1  p.m.  on 
May  10. 1994.  in  the  Arlington  Room. 
Third  Floor,  at  the  Hyatt  Regency 
Crystal  City.  2799  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  The 
purpose  of  the  meeting  is  to  discuss  the 
outcome  of  the  45th  Session  of  the 
Subcommittee  on  the  Carriage  of 
Dangerous  Goods  (CDG)  of  the 
International  Maritime  Organization 


(IMO)  ivhich  was  held  January  10-14, 
1994.  ^  the  IMO  Headquarters  in 
Londo^i.  In  addition,  initial  plans  and 
preparations  for  the  46th  session  (CDG 
46)  and  other  topics  of  interest, 
including  the  requirement  for  a 
container  packing  certificate,  will  be 
addressed. 

The  Agenda  items  of  particular 
interesi  are: 

a.  Aihendments  to  the  International 
Maritii|ie  Dangerous  Goods  (IMDG) 
Code.  I 

b.  In^plementation  of  the  IMDG  Code. 

c.  Development  of  new  glossary  and 
illustraitions  of  packagings  for  Annex  I 
to  the  tvlDG  Code. 

d.  Amendments  to  the  Emergency 
Procedures  for  Ships  Canying 
Dangerous  Goods  (EmS)  and  the 
Medical  First  Aid  Guide  for  Use  in 
Accidaits  Involving  Dangerous  Goods 
(MFAG). 

e.  Imiplementation  of  Annex  III  of  the 
Marino  Pollution  Convention  (MARPOL 
73/78),  as  amended,  and  amendments  to 
the  IMDG  Code  to  cover  pollution 
aspect^. 

f.  Ri$k  analysis  of  on-deck  stowage  of 
marina  pollutants  and  recommendations 
for  theirevision  of  relevant  stowage 
provisions  in  the  IMDG  Code. 

g.  Matters  relating  to  SOLAS 
regulations  II-2/53  and  54. 

h.  Ships'  stores  of  a  hazardous  nature. 

i.  Guidelines  for  the  development  of 
shipboerd  emergency  plans  for  marine 
pollutants. 

j.  Reports  on  incidents  involving 
dangeicus  goods  or  marine  pollutants  in 
packagjed  form  on  board  ships  or  in  port 
areas. 

k.  Revision  of  the  Recommendations 
on  the  Safe  Transport,  Handling  and 
Storage  of  Dangerous  Substances  in  Port 
Areas. 

1.  Reyiew  of  existing  ships'  safety 
standards. 

m.  Role  of  the  human  element  in 
maritiijie  casualties. 

n.  Use  of  radio  beacons  on  containers 
and  packages. 

o.  Requirement  for  a  container 
packing  certificate. 

Members  of  the  public  may  attend 
this  meeting  up  to  the  seating  capacity 
of  the  loom.  Interested  persons  may 
seek  iiiformation  by  writing: 
Commander  K.  J.  Eldridge,  U.S.  Coast 
Guard  (G-MTH-1).  2100  Second  Street 
S\V..  \yashington,  DC  20593-0001  or  by 
calUng (202) 267-1217. 

Dated:  April  12. 1994. 
Geoffrey  Ogden. 

Chairmon,  Shipping  Coordinating  Committee. 
|FR  Doc.  94-9646  Filed  4-20-94;  8:45  am) 
WLUNO  CODE  4ne-07-« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Quarterly  IRS  Interest  Rates  Used  in 
Calculating  Interest  on  Overdue 
Accounts  and  Refunds  on  Customs 
Duties 

AGENCY:  Customs  Service,  Treasury. 

ACTION:  Notice  of  calculation  and 
interest. 

SUMMARY:  This  notice  advises  the  public 
of  the  quarterly  Internal  Revenue 
Service  interest  rates  used  to  calculate 
interest  on  overdue  accounts  and 
refunds  of  Customs  duties.  For  the 
quarter  beginning  April  1, 1994,  the 
rates  will  be  6  percent  for  overpayments 
and  7  percent  for  underpayments.  This 
notice  is  published  for  the  convenience 
of  the  importing  public  and  Customs 
personnel. 

EFFECTIVE  DATE:  April  1,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
V.  Accetturo.  National  Finance  Center, 
Revenue  Accounting  Branch,  (317)  298- 
1308. 

SUPPLEMENTARY  INFORMATION: 
Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-93,  published  in 
the  Federal  Register  on  May  29, 1985 
(50  FR  21832).  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  26 
U.S.C.  6621  and  6622.  Interest  rates  are 
determined  based  on  the  short-term 
Federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  two 
percentage  points.  The  interest  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  three 
percentage  points.  The  rates  will  be 
rounded  to  the  nearest  full  percentage. 

The  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
on  the  average  market  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less,  and  fluctuate 
quarterly.  The  rates  effective  for  a 
quarter  are  determined  during  the  first- 
month  period  of  the  previous  quarter. 

The  rates  of  interest  for  the  period  of 
April  1, 1994-June  30.  1994,  are  6 
percent  for  overpayments  and  7  percent 
for  underpayments.  These  rates  will 
remain  in  effect  through  June  30, 1994, 
and  are  subject  to  change  on  July  1, 
1994. 
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Dated:  April  13. 1994. 
Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

(FR  Doc.  94-9584  Filed  4-20-94;  8:45  am] 

BILUNO  CODE  4820-02-P 


UNITED  STATES  INFORMATION 
AGENCY 

Public  and  Private  Nonprofit 
Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities:  Exchange  Programs  To 
Promote  the  Strengthening  of  the  Rule 
of  Law  in  Africa  Through  the 
Development  of  Law  Schools  and  Bar 
Associations 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Notice — Request  for  Proposals. 


SUMMARY:  The  Office  of  Citizen 
Exchanges  (E/P)  of  the  Bureau  of 
Educational  and  Cultural  Affairs 
announces  a  competitive  grants  program 
for  nonprofit  organizations  to  develop 
two  separate  initiative  grant  projects  on 
the  theme  of  rule  of  law  for  audiences 
in  selected  African  countries.  One 
project  will  involve  exchanges  with  law 
schools  in  Eritrea.  Ethiopia,  Ghana, 
Kenya.  Malawi.  Tanzania,  Uganda  and 
Zambia;  the  second  project  will  focus  on 
bar  associations  in  Ghana.  Kenya. 
Tanzania  and  Uganda.  Interested 
organizations  are  welcome  to  submit 
proposals  for  one  or  both  projects.  USIA 
is  particularly  seeking  projects  linking 
American  legal  institutions  with 
partners  in  Africa. 

BACKGROUND:  Many  African  countries 
are  striving  to  create  and  institutionalize 
more  democratic  polities  by  establishing 
multi-party  systems,  writing  new 
constitutions,  holding  free  elections, 
creating  new  legal  systems  and  making 
a  variety  of  poHtical  and  economic 
reforms.  The  highest  priority  of  U.S. 
embassies  in  Africa  is  supporting 
democratization,  of  which  one  crucial 
aspect  is  the  growth  of  strong  legal 
systems  and  legal  institutions  firmly 
committed  to  the  rule  of  law. 

The  two  projects  described  in  this 
announcement  are  intended  to  engage 
American  legal  institutions,  particularly 
law  schools  and  bar  associations,  in 
working  with  African  counterparts  to 
strengthen  the  legal  institutions 
essential  to  an  enduring  democratic 
society.  By  establishing  long-term 
linkages  among  like  institutions  in  the 
U.S.  and  Africa,  these  projects  will 
increase  the  capacity  of  the  African  law 
schools  and  bar  associations  to  play 
leadership  roles  in  the  democratization 
process. 


Interested  applicants  are  urged  to  read 
the  complete  Federal  Register 

announcement  before  addressing 
inquiries  to  the  Office  or  submitting 
their  proposals.  After  the  RFP  deadline, 
the  Office  of  Citizen  Exchanges  may  not 
discuss  this  competition  in  any  way 
with  applicants  until  the  final  decisions 
are  made. 

ANNOUNCEMENT  NUMBER:  This 
announcement  number  is  E/P-94-27. 
Please  refer  to  the  title  given  above  and 
this  number  in  all  correspondence  or 
telephone  calls  to  USIA. 
DATES:  Deadline  for  Proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  DC.  time  on  June  24.  1994. 
Faxed  documents  will  not  be  accepted, 
nor  will  documents  postmarked  June  24, 
1994,  but  received  at  a  later  date.  It  is 
the  responsibility  of  each  grant 
applicant  to  ensure  that  proposals  are 
received  by  this  deadline.  Grant  activity 
should  begin  after  October  1,  1994. 
ADDRESSES:  The  original  and  14  copies 
of  the  completed  application  and 
required  forms  should  be  submitted  by 
the  deadline  to:  U.S.  Information 
Agency,  Ref:  E/P-94-27,  Office  of 
Grants  Management  (E/XE),  301  Fourth 
Street,  S\V.— room  336,  Washington,  DC 
20547. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  organizations/institutions 
should  contact  the  Office  of  Citizen 
Exchanges  (E/P),  room  224,  USIA,  301 
Fourth  Street  SW.,  Washington,  DC 
20547.  tel.  (202)  619-5319,  fax  (202) 
619-4350,  to  request  detailed 
application  packages  which  include  all 
necessary  forms  and  guidelines  for 
preparing  proposals,  including  specific 
budget  preparation. 

SUPPLEMENTARY  INFORMATION: 

African  Law  School  Exchange 

USIA  will  accept  proposals  designed 
to  develop  a  two-way  exchange  program 
to  strengthen  legal  education  in  Eritrea, 
Ethiopia,  Ghana,  Kenya,  Malawi, 
Tanzania,  Uganda  and  Zambia,  and  to 
foster  linkages  between  law  schools  in 
the  U.S.  and  these  countries.  The 
amount  requested  from  USIA  should  not 
exceed  $200,000,  of  which  $30,000  must 
be  devoted  to  developing  or  purchasing 
specialized  support  materials  for 
participating  African  institutions.  For 
technical  information,  interested 
organizations  may  contact  E/P  Program 
Specialist  Charlotte  Peterson  at  (202) 
619-5319. 

Project  Themes  and  Objectives 

1.  Provide  an  introduction  to  the 
American  legal  system  and  the 


principles  upon  which  it  is  based, 
particularly  the  rule  of  law; 

2.  Examine  the  role  of  law  schools 
within  the  U.S.  legal  system  as  well  as 
the  role  of  the  bar  and  the  judiciary  in 
legal  education; 

3.  Provide  for  intensive  firsthand 
observation  of  the  operations  of 
American  law  schools,  with  special 
emphasis  on  teaching,  research,  library 
development  and  curriculum 
development; 

4.  Establish  long-term  linkages 
between  individual  African  and  U.S. 
law  schools  to  foster  dialogue  on  issues 
of  common  concern  and  to  enhance  the 
institutional  capabilities  of  the  African 
law  schools; 

5.  Develop  and/or  purchase 
specialized  support  materials  for 
participating  institutions  in  each  of  the 
target  countries.  Grant  funds  of  no  less 
than  $30,000  must  be  used  for  this 
purpose.  Such  materials  might  include 
but  are  not  limited  to  law  library 
reference  and  research  books,  textbooks 
or  other  instructional  audiovisual 
materials. 

Participants 

The  African  participants  will  be  law 
school  deans,  administrators  and 
professors  nominated  through 
coordination  with  U.S.  Information 
Service  personnel  in  the  target  countries 
and  USIA.  All  participants  must  have 
strong  English-language  skills. 

The  U.S.  participants  will  be  selected 
by  the  grantee  institution  in 
consultation  with  USIA  and  U.S. 
Information  Service  personnel.  The 
grantee  should  provide  the  names  of 
American  participants  and  brief, 
relevant  biographical  data.  American 
participants  should  be  selected  on  the 
basis  of  their  experience  and  expertise 
in  the  thematic  field.  Experience  in 
communicating  to  foreign  audiences 
and  general  knowledge  of  Africa  and  of 
the  countries  involved  in  the  project  are 
highly  desirable. 

The  USIS  offices  will  facilitate  the 
issuance  of  visas  and  other  program- 
related  materials. 

Recommended  Program  Structure 

The  following  suggestions  should  not 
serve  as  a  blueprint,  but  as  a  stimulus 
for  the  development  of  an  original 
program  design. 

Phase  One:  The  program  might  begin 
with  a  three-  to  four-week  U.S.  study 
tour  for  a  group  of  African  law  school 
deans  and  administrators  representing 
the  target  countries,  perhaps  one  dean 
and/or  one  administrator  per  country. 
The  total  number  of  African  participants 
in  this  phase  should  be  approximately 
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12-14.  The  study  tour  should  include 
the  following  components: 
— An  orientation  to  the  U.S.  legal 
system  and  the  Constitution  on  which 
it  is  founded.  This  segment  should 
include  professional  meetings  and 
field  visits  to  legal  institutions  such  as 
courts,  lawyers  associations,  and 
judicial  or  lawyer  training 
organizations: 
— Extended  visits  to  one  or  more  U.S. 
law  schools  interested  in  establishing 
linkages  with  African  counterparts. 
Participtants  should  spend  at  least 
several  days  at  each  law  school  in 
order  to  study  their  operations  in 
depth  and  to  work  with  American 
counterparts  on  developing  plans  for 
continued  exchanges.  In  order  to 
maximize  opportunities  for  linkages. 
the  grantee  may  wish  to  divide  the 
group  into  teams  of  2-4  persons, 
matching  each  team  with  a  diffierent 
American  law  school; 
— A  concluding  session  to  evaluate  the 
study  tour,  make  plans  for  the  follow- 
up  visit  of  American  specialists  to 
Africa,  and  discuss  prospects  for  joint 
activities  with  U.S.  law  schools. 
Phase  Two:  American  legal  experts 
would  travel  to  each  of  the  target 
countries  for  consultations,  workshops 
or  other  activities  with  local 
counterparts  on  such  issues  as  the 
operation  and  role  of  law  schools  in  a 
democratic  system,  curriculum 
development,  and/or  other  topics  of 
mutual  interest.  Ideally,  each  African 
law  school  will  receive  a  visit  from  a 
specialist  associated  with  an  American 
law  school  participating  in  Phase  One; 
thus  these  follow-up  visits  will  serve  to 
foster  long-term  relationships  between 
individual  law  schools  in  Africa  and  the 
U.S.  In  planning  these  visits  the  grantee 
should  work  closely  with  U.S. 
Information  Service  personnel  in  the 
target  countries  to  ensure  that  the 
activities  are  carefully  tailored  to  meet 
the  needs  of  the  individual  African  law 
schools. 

Phase  Three:  African  law  educators  or 
administrators  would  travel  to  the  U.S. 
for  three  to  four  weeks  to  work  with 
American  partner  law  schools  on 
developing  practical  collaborative 
projects. 

Afr'ican  Bar  Association  Development 
Program 

USL\  will  accept  proposals  for  a  two- 
way  exchange  project  to  foster  the 
development  of  professional  bar 
associations  in  Ghana.  Kenya.  Tanzania, 
and  Uganda,  and  to  promote  linkages 
between  bar  associations  in  the  U.S.  and 
these  countries.  The  amount  requested 
from  USIA  should  not  exceed  $170,000. 


of  which  $10,000  must  be  devoted  to 
developing  or  purchasing  specialized 
support  materials  for  participating 
African  institutions.  For  technical 
information,  interested  organizations 
may  contact  E/P  Program  Specialist 
Charlotte  Peterson  at  (202)  619-5319. 

Project  Objectives 

1 .  Stiudy  the  organizational  structure 
and  administration  of  U.S.  bar 
associations,  including  their  thematic 
committee  systems; 

2.  Examine  the  advocacy  role  of 
professional  bar  associations  in  the  U.S. 
and  identify  appropriate  parallel  roles 
for  Afijcan  bar  associations; 

3.  Ejtamine  the  outreach  role  of  bar 
associations  in  the  U.S.  in  such  areas  as 
legal  aid  and  public  legal  education,  and 
identify  appropriate  parallel  roles  for 
African  bar  associations; 

4.  Develop  strategies  for  professional 
bar  associations  to  protect  the 
independence  of  the  judiciary  and  the 
principles  of  due  process  and  equal 
protection  under  the  law; 

5.  Open  a  dialogue  on  establishing 
codes  of  ethical  conduct  for  the  legd 
profession  in  Africa; 

6.  Establish  linkages  among  African 
and  U.S.  bar  associations  to  foster 
dialogue  on  issues  of  common  concern 
and  to  enhance  the  African  bar 
associations'  institutional  capabilities; 

7.  Develop  and/or  purchase 
specialized  support  materials  for 
participating  African  institutions.  Grant 
funds  bf  no  less  than  $10,000  must  be 
used  fbr  this  purpose.  Such  materials 
may  include  but  are  not  limited  to  legal 
texts  and  research  volumes,  training 
videos  and/or  other  instructional 
materijals. 

Participants 

The  African  participants  will  be 
attorneys  and  law  professors  active  in 
the  bar  associations/law  societies  of 
their  aountries.  It  may  be  opportune  to 
include  leaders  of  women  lawyers 
associations  in  countries  where  such 
organizations  exist.  Participants  will  be 
nominated  through  coordination  among 
the  African  partner  institutions.  U.S. 
Information  Service  personnel  in  the 
target  countries,  and  USIA.  All 
participants  must  have  strong  English- 
langutge  skills. 

Tne  U.S.  participants  will  be  selected 
by  the  grantee  institution  in 
consultation  with  USIA  and  U.S. 
Information  Service  personnel.  The 
grantee  should  provide  the  names  of 
American  participants  and  brief, 
relevabt  biographical  data.  American 
participants  should  be  selected  on  the 
basis  of  their  experience  and  expertise 
in  the  thematic  field.  Experience  in 


communicating  to  foreign  audiences 
and  general  knowledge  of  Africa  and  of 
the  countries  involved  in  the  project  are 
highly  desirable. 

The  USIS  offices  will  facihtate  the 
issuance  of  visas  and  other  program- 
related  materials. 

Program  Structure 

The  following  suggestions  should  not 
serve  as  a  blueprint,  but  as  a  stimulus 
for  the  development  of  an  original 
program  design. 

Phase  One:  The  program  might  begin 
with  a  three-  to  four-week  U.S.  study 
tour  for  approximately  12  attorneys  and 
law  professors  representing  the  target 
countries,  focusing  on  the  activities  of 
national  and  state  bar  associations.  The 
grantee  institution  would  develop  a 
program  for  the  participants  to  observe 
how  bar  associations  and  other  legal 
groups  support  equal  protection  under 
the  law,  perform  community  service  and 
promote  standards  of  legal  conduct. 
Participants  might  also  meet  with 
faculty  members  at  leading  law  schools, 
representatives  of  advocacy  groups,  and 
commimity  leaders.  The  African 
participants  and  the  grantee  institution 
would  also  develop  the  framework  for 
institutional  linkages  between  African 
bar  associations  and  American 
counterpart  institutions  at  the  national, 
state  or  local  level. 

Phase  Two:  U.S.  legal  specialists, 
particularly  representatives  of  U.S.  bar 
associations  which  participated  in 
Phase  One,  would  travel  to  the  target 
countries  to  conduct  consultations  and 
workshops  with  members  of 
professional  bar  associations  and  other 
legal  professionals.  These  activities 
should  be  designed  to  strengthen  the  bar 
associations'  institutional  capabilities 
and  promote  development  of  standards 
professional  conduct.  Discussions 
should  also  examine  methods  whereby 
legal  professionals  can  contribute  to 
political  and  economic  liberalization  in 
the  target  countries,  and  ways  to  further 
collaboration  between  African  bar 
associations  and  counterpart 
organizations  in  the  U.S. 

In  planning  these  visits,  the  grantee 
should  work  closely  with  U.S. 
Information  Service  personnel  in  the 
target  countries  to  ensure  that  the 
activities  are  carefully  tailored  to  meet 
the  needs  of  the  individual  African 
countries. 

Phase  Three:  Bar  association  leaders 
from  the  target  countries  would 
imdertake  internship  or  professional 
attachments  with  counterpart 
associations  in  the  U.S.  Each  internship 
would  be  tailored  to  the  particular 
interests  and  needs  of  the  African  bar 
association,  whether  in  the  area  of 


operations,  government  relations,  public 
service,  or  other  fields  of  mutual 
interest. 

Additional  Guidelines  and  Restrictions 

USIA  is  interested  in  supporting 
programs  which  will  lay  the 
groundwork  for  new  and  continuing 
relationships  between  American  and 
African  legal  institutions,  especially  law 
schools  and  bar  associations.  Proposals 
which  are  overly  ambitious  and  those 
which  are  very  general  will  not  be 
competitive.  Therefore,  institutions 
should  provide  strong  evidence  of  their 
ability  to  accomplish  a  few  tasks 
exceptionally  well. 

Bureau  grants  are  not  given  to  support 
projects  whose  focus  is  limited  to 
technical  issues,  or  for  research  projects, 
developing  publications  for 
dissemination  in  the  United  States, 
individual  student  exchanges,  film 
festivals,  or  exhibits.  Neither  does  the 
Office  of  Citizen  Exchanges  provide 
scholarships  or  support  for  long-term  (a 
semester  or  more)  academic  studies. 
Competitions  sponsored  by  other 
Bureau  offices  are  also  announced  in  the 
Federal  Register  and  may  have  different 
application  requirements  as  '.veil  as 
different  objectives. 

Progranunatic  Considerations 

Pursuant  to  the  legislation  authorizing 
the  Bureau  of  Educational  and  Cultural 
Affairs,  programs  must  maintain  a 
nonpolitical  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social 
and  cultural  life. 

USIA  will  give  priority  to  proposals 
from  U.S.  organizations  with  relevant 
institutional  contacts  in  the  target 
countries.  Partner  institutions  are 
encouraged  to  provide  cost-sharing  or 
significant  in-kind  contributions  such  as 
local  housing  and  transportation, 
interpreting,  translating  and  other  local- 
currency  costs.  These  institutions  are 
also  encouraged  to  assist  with  the 
organization  of  various  program 
activities. 

The  grantee  will  be  responsible  for 
most  arrangements  associated  with  this 
program.  These  include  selecting 
speakers,  themes,  and  topics  for 
discussion;  organizing  a  coherent 
progression  of  activities;  making  all 
arrangements  associated  with  the 
African  follow-up  portion  of  the 
program;  providing  international  and 
domestic  travel  arrangements  for  all 
participants;  making  lodging  and  local 
transportation  arrangements  for  visitors; 
orienting  and  debriefing  participants; 
preparing  any  necessary  support 
materials;  and  working  with  host 
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institutions  and  individuals  to  achieve 
maximum  program  efTectiveness. 

At  the  start  of  the  U.S.  portion  of  a 
program,  the  grantee  should  conduct  an 
orientation  session  for  the  visiting 
delegation  which  addresses  substantive 
details  of  the  program  as  well  as 
geographic,  historical,  and  cross- 
cultural  factors  which  they  should 
consider  to  enhance  program  success. 

At  the  conclusion  of  each  phase,  the 
grantee  institution  will  conduct 
participant  evaluations  and  submit  to  E/ 
P  a  progress  report.  Upon  conclusion  of 
the  program  the  grantee  will  be  required 
to  submit  a  report  to  E/P  summarizing 
results  of  the  entire  program  including 
project  outcomes,  anticipated  follow-on 
activities,  and  any  resulting  institutional 
linkages. 

Grantee  institutions  should  try  to 
maximize  cost-sharing  in  all  facets  of 
their  program  design,  and  to  stimulate 
U.S.  private  sector  (foundation  and 
corporate)  support.  Per  diem  support 
from  host  institutions  during  an 
internship  component  is  strongly 
encouraged.  However,  for  all  programs 
which  include  internships,  a  nonprofit 
grantee  institution  which  receives  funds 
from  corporate  or  other  cosponsors 
should  then  use  those  monies  to  provide 
food,  lodging,  and  pocket  money  for  the 
participants.  In  no  case  could  the  intern 
receive  a  wage  or  be  hired  by  the 
sponsoring  institution.  Internships 
should  also  have  an  American  studies/ 
values  orientation  component  at  the 
beginning  of  the  exchange  program  in 
the  U.S.  Proposals  incorporating 
internships  will  be  more  competitive  if 
letters  committing  prospective  host 
institutions  to  supporting  these  efforts 
are  provided. 

Program  monitoring  and  oversight 
will  be  provided  by  appropriate  USIA 
elements. 

Finding 

Organizations  with  less  than  four 
years  of  successful  experience  in 
managing  international  exchange 
programs  are  limited  to  $60,000. 

Competition  for  USIA  funding 
support  is  keen.  The  final  selection  of  a 
grantee  institution  will  depend  on 
assessment  of  proposals  according  to  the 
review  criteria  delineated  below. 

While  applicants  must  provide  an  all- 
inclusive  budget  with  the  proposal,  they 
are  also  encouraged  to  include  separate 
sub-budgets  for  each  program 
component,  phase,  location  or  activity. 

The  recipient's  proposal  shall  include 
the  cost  of  an  audit  that: 

(1)  CompUes  with  the  requirements  of 
0MB  Circular  No.  A-133.  Audits  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  Institutions; 


(2)  Complies  with  the  requiremen»s  of 
American  Institute  of  Certified  Public 
Accountants  (AICPA)  Statement  of 
Position  (SOP)  No.  92-9;  and 

(3)  Includes  review  by  the  recipient's 
independent  auditor  of  a  recipient- 
prepared  supplemental  schedule  of 
indirect  cost  rate  computation,  if  such  a 
rate  is  being  proposed. 

The  audit  costs  shall  be  identified 
separately  for: 

(1)  Preparation  of  basic  financial 
statements  and  other  accounting 
services;  and 

(2)  Preparation  of  the  supplemental 
reports  and  schedules  required  by  0MB 
Circular  No.  A-133,  AICPA  SOP  92-9, 
and  the  review  of  the  supplemental 
schedule  of  indirect  cost  rate 
computation. 

USIA  will  consider  funding  the 
following  project  costs: 

1.  International  and  domestic  air 
fares;  visas;  transit  costs  (e.g..  airport 
taxes);  ground  transportation  costs. 

2.  Per  diem:  For  the  U.S.  program, 
organizations  have  the  option  of  using  a 
fiat  $140/day  for  international 
participants  or  the  published  Federal 
Travel  Regulations  per  diem  rates  for 
individual  American  cities.  NOTE:  U.S. 
escorting  staff  must  use  the  published 
federal  per  diem  rates,  not  the  flat  rate. 
For  activities  overseas,  the  Standard 
Government  Travel  Regulations  per 
diem  rates  must  be  used. 

3.  Book  and  cultural  allowance: 
Participants  are  entitled  to  a  one-time 
cultural  allowance  of  $150  per  person, 
plus  a  book  allowance  of  $50.  Escorts 
are  reimbursed  for  actual  cultural 
expenses  up  to  $150.  U.S.  staff  do  not 
get  these  benefits. 

4.  Consultants:  May  be  used  to 
provide  specialized  expertise  or  to  make 
presentations.  Honoraria  generally  do 
not  exceed  $250  per  day.  Subcontracting 
organizations  may  also  be  used,  in 
which  case  the  written  contract(s)  must 
be  included  in  the  proposal. 

5.  Hoom  rental:  generally  should  not 
exceed  $250  per  day. 

6.  Materials  Development:  Proposals 
may  contain  costs  to  purchase,  develop 
and  translate  materials  for  participants, 
in  addition  to  the  specialized  support 
materials  to  be  provided  to  African 
institutions.  USIA  reserves  the  rights  to 
these  materials  for  future  use. 

7.  One  working  meal  per  project:  Per 
capita  cost  may  not  exceed  $5-8  per 
lunch  and  $14-20  per  dinner,  excluding 
room  rental.  The  number  of  invited 
guests  may  not  exceed  the  number  of 
participants  by  more  than  a  factor  of  two 
to  one. 

8.  Return  travel  allovxance:  $70  for 
each  participant  which  is  to  be  used  for 
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incidental  expenditures  incurred  during 
international  travel. 

9.  Other  costs  necessary  for  the 
effective  administration  of  the  program, 
including  salaries  for  grant  organization 
employees,  benefits,  and  other  direct 
and  indirect  costs  per  detailed 
instructions  in  the  Application  Package. 

E/P  encourages  cost-sharing,  which 
may  be  in  the  form  of  allowable  direct 
or  indirect  costs.  E,'P  would  be 
especially  interested  in  proposals  which 
demonstrate  a  program  vision  which 
goes  well  beyond  that  which  can  be 
supported  by  the  requested  USIA  grant 
and  which  would  try  to  use  a  USIA 
grant  to  leverage  additional  funding 
from  other  sources  to  support  elements 
of  the  broader  program  plan. 

The  Recipient  must  maintain  written 
records  to  support  all  allowable  costs 
which  are  claimed  as  being  its 
contribution  to  cost  participation,  as 
well  as  costs  to  be  paid  by  the  Federal 
government.  Such  records  are  subject  to 
audit.  The  basis  for  determining  the 
value  of  cash  and  in-kind  contributions 
must  be  in  accordance  with  OMB 
Circular  A-110,  Attachment  E,  "Cost- 
sharing  and  Matching,"  and  should  be 
described  in  the  proposal.  In  the  event 
the  Recipient  does  not  meet  the 
minimum  amount  of  cost-sharing  as 
stipulated  in  the  Redpienfs  budget,  the 
Agency's  contribution  will  be  reduced 
in  proportion  to  the  Recipient's 
contribution. 

Please  note:  All  delegates  will  be 
covered  under  the  terms  of  a  USIA- 
sponsored  health  insurance  policy.  The 
premium  is  paid  by  USIA  directly  to  the 
insurance  company. 

Application  Requirements 

Proposals  must  be  structured  in 
accordance  with  the  instructions 
contained  in  the  Application  Package. 
Confirmation  letters  from  U.S.  and 
foreign  co-sponsors  noting  their 
intention  to  participate  in  the  program 
will  enhance  a  proposal. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  Application  Package. 

Eligible  proposals  will  be  forwarded 
to  panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  be 
reviewed  by  the  appropriate  geographic 
area  offices  and  the  budget  and  contract 
offices.  Proposals  may  also  be  reviewed 
by  the  Office  of  General  Counsel  or 
other  Agency  offices.  Funding  decisions 
are  at  the  discretion  of  the  Associate 
Director  for  Educational  and  Cultural 


Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USIA's 
contracting  officer.  The  award  of  any 
grant  ii  subject  to  availability  of  funds. 

The  U.S.  Government  reserves  the 
right  ta  reject  any  or  all  applications 
receivejd.  USIA  will  not  pay  for  design 
and  development  costs  associated  with 
submitting  a  proposal.  Applications  are 
submitted  at  the  risk  of  the  applicant: 
shouldjcircumstances  prevent  award  of 
a  grant,  all  preparation  and  submission 
costs  ale  at  the  applicant's  expense. 
USIA  will  not  award  funds  for  activities 
condudted  prior  to  the  actual  grant 
award.! 

Review  Criteria 

USIA  will  consider  proposals  based 
on  the  following  criteria: 

1 .  Quality  of  Program  Idea 

Propbsals  should  exhibit  originality, 
substartce.  rigor,  and  relevance  to  the 
Agencjf  mission.  They  should 
demonstrate  the  matching  of  U.S. 
resources  to  a  clearly  defined  need. 

2.  Institutional  Beputation  and  Ability 

Applicant  institutions  should 
demonstrate  their  potential  for 
excellence  in  program  design  and 
implementation  and/or  provide 
documentation  of  successful  programs. 
If  an  applicant  is  a  previous  USIA  grant 
recipient,  responsible  fiscal 
management  and  full  compliance  with 
all  reporting  requirements  for  past 
Agency  grants  as  determined  by  USIA's 
Office  of  Contracts  (M/KG)  will  be 
considered.  Relevant  substantive 
evalualions  of  previous  projects  may 
also  befconsidered  in  this  assessment. 

3.  Project  Personnel 

The  thematic  and  logistical  expertise 
of  project  personnel  should  be  relevant 
to  the  Proposed  program.  Resumes  or 
C.V.s  snould  be  relevant  to  the  specific 
proposal  and  no  longer  than  two  pages 
each. 

4.  Program  Planning 

A  detailed  agenda  and  relevant  work 
plan  should  demonstrate  substantive 
rigor  aod  logistical  capacity. 

5.  Tbelpatic  Expertise 

Proposal  should  demonstrate  the 
organiaation's  expertise  in  the  subject 
area  which  promises  an  effective 
sharing  of  information. 

6.  Croas-Cultural  Sensitivity  and  Area 
Expertise 

Evidence  should  be  provided  for 
sensitivity  to  historical,  linguistic, 
religious,  and  other  cross-cuhural 
factors,  as  well  as  relevant  knowledge  of 
the  target  geographic  area/countries. 


7.  Ability  To  Achieve  Program 
Objectives 

Objectives  should  be  realistic  and 
feasible.  The  proposal  should  clearly 
demonstrate  how  the  grantee  institution 
will  meet  program  objectives. 

8.  Multiplier  Effect 

Proposed  programs  should  strengthen 
long-term  mutual  understanding  and 
contribute  to  maximum  sharing  of 
information  and  establishment  of  long- 
term  institutional  and  individual  ties. 

9.  Cost-Effectiveness 

Costs  to  USIA  per  exchange 
participant  (American  and  foreign) 
should  be  kept  to  a  minimum,  and  all 
items  proposed  for  USIA  funding 
should  be  necessary  and  appropriate  to 
achieve  the  program's  objectives. 

70.  Cost-Sharing 

Proposals  should  maximize  cost- 
sharing  through  other  private  sector 
support  as  well  as  direct  funding 
contributions  and/or  in-kind  support 
from  the  prospective  grantee  institution 
and  its  partners. 

11.  Follow-on  Activities 

Proposals  should  provide  a  plan  for 
continued  exchange  activity  (without 
USIA  support)  which  ensures  that 
USIA-supported  programs  are  not 
isolated  events. 

12.  Project  Evaluation 

Proposals  should  include  a  plan  to 
evaluate  the  activity's  success.  USIA 
recommends  that  the  proposal  include  a 
draft  survey  questionnaire  or  other 
technique  plus  description  of  a 
methodology  to  use  to  link  outcomes  to 
original  project  objectives.  Grantees  will 
be  expected  to  submit  intermediate 
reports  after  each  project  component  is 
concluded  or  quarterly,  whichever  is 
less  frequent. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  which  contradicts  published 
language  will  not  be  binding. 

Issuance  of  the  RFP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  U.S.  Government.  Awards 
cannot  be  made  until  funds  have  been 
fully  appropriated  by  Congress  and 
allocated  and  committed  through 
internal  USIA  procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
September  5, 1994.  Awarded  grants  will 


be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  April  18, 1994. 
Barry  Fulton, 

Associate  Director,  Bureau  of  Educational 

and  Cultural  Affairs. 

|FR  Doc  94-9669  Filed  4-20-94;  8:45  am) 

BILLING  COOC  8230-OMa 


Federal  Register  /  Vol.  59.  No.  77  /  Thursday,  April  21.  1994  /  Nk>tice8 


19047 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review:  Claim  for  Repurchase  of  Loan, 
VA  Form  2fr-«084 

AGENCY:  Departnient  of  Veterans  Affairs. 
ACTION:  Notice. 


The  Department  of  Veterans  AfTairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworlc  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  Information  collection,  and  the 
Department  form  numberfs),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordlceeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW.,  Washington.  DC  20420  (202)  233- 
3021 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  LacJcey. 
NEOB.  room  3002.  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  May  23. 
1994. 

Dated:  April  11.  1994. 

By  direction  of  the  Secretary. 
B.  Michael  Berger, 
Director,  Records  Kfanagement  Service. 

Extension 

1.  Claim  for  Repurchase  of  Loan.  VA 
Form  26-8084. 

2.  The  form  is  used  and  completed  by 
the  holder  of  a  delinquent  vendee 
account  which  has  been  guaranteed  by 


VA.  The  holder  may  request  VA  to 
repurchase  a  loan. 

3.  Businesses  or  other  for-profit. 

4.  994  hours. 

5.  30  minutes. 

6.  On  occasion. 

7.  1,988  respondents. 

jFR  Doc  94-9595  Filed  4-20-94;  8:45  am) 
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Information  Collection  Under  OMB 
Review:  Enrollment  Certification 
(Under  Chapters  30, 32,  or  35,  Title  38, 
U.S.C.  or  Chapter  106,  Title  10,  U.S.C.), 
VA  Form  21-1999,  22-1999-1,  and  22- 
1999-2 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Dejjartment  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  AfTairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002.  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  May  23, 
1994. 

Dated:  April  11,  1994. 

By  direction  of  the  Secretary. 
B.  Michael  Berger, 
Director,  Records  Management  Service. 

Revision 

1.  Enrollment  Certification  (Under 
Chapters  30,  32,  or  35,  Title  38,  U.S.C. 
or  Chapter  106,  Title  10,  U.S.C),  VA 
Form  21-1999.  22-1999-1,  and  22- 
1999-2. 


2.  The  forms  are  used  by  schools  and 
employees  to  report  the  enrollment  of 
veterans,  servicepersons,  reservists,  and 
other  eligible  persons  in  approved 
programs  of  education  or  training.  The 
information  requested  is  necessary  to 
determine  the  correct  rate  of  payment. 

3.  Individuals  or  households- 
Businesses  or  other  for-profit — Non- 
profit institutions — Small  businesses  or 
organizations. 

4.  128,873  hours. 

5.  10  minutes. 

6.  On  occasion — School  term  or 
semester. 

7.  7,435  respondents. 
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Information  Collection  Under  OMB 
Review:  Manufactured  Home  Appraisal 
Report,  VA  Form  26-8712 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  Usts  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  houis  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers.  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  23.3- 
.3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Uckey. 
NEOB.  room  3002.  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  May  23, 
1994. 


Dated:  April  11, 1994. 
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By  direction  of  the  Secretary. 
B.  Michael  Berger, 
Director.  Records  Management  Service. 

Extension 

1.  Manufactured  Home  Appraisal 
Report.  VA  Form  26-8712. 

2.  The  form  is  used  by  VA  fee  and 
staff  appraisers  to  establish  the 
reasonable  value  of  used  manufactured 
home  units  proposed  for  financing  and 
in  the  event  of  foreclosure,  to  ascertain 
the  value  of  units  for  resale  purposes. 

3.  Individuals  or  households — 
Businesses  or  other  for-profit — Small 
businesses  or  organizations 

4.  The  actual  burden  hours  per  year 
is  2,100.  However,  the  requirement  for 
appraisal  reports  is  a  common  practice 
in  the  housing  industry.  One  hour  is 
requested  for  reporting  purposes. 

5.  IV2  hours. 

6.  On  occasion. 

7.  1,400  respondents. 

|FR  Doc.  94-9594  Filed  4-20-94;  8:45  am] 
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Information  Collection  Under  0MB 
Review:  Trainee  Request  tor  Leave- 
Chapter  31,  Title  38,  U.S.C,  VA  28- 
1905h 

AGENCY:  Department  of  Veterans  Affairs. 


ACTION:  Notice. 


ION: 


ThiB  Department  of  Veterans  Affairs 
has  spjbmitted  to  0MB  the  follovkring 
proposal  for  the  collection  of 
infoi^ation  under  the  provisions  of  the 
Pape^ork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  ii  iformation  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  Its  use;  (3)  who  will  be  required  or 
askei  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recoidkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
infortnation  collection  and  supporting 
docurnents  may  be  obtained  from  Janet 
G.  B]  ers.  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW.  Washington,  DC  20420  (202)  233- 
3021 

Co  mments  and  questions  about  the 
itemi;  on  the  list  should  be  directed  to 
VAs  0MB  Desk  Officer,  Joseph  Lackey, 
NEOP.  room  3002,  Washington.  DC 


20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  May  23, 
1994. 

Dated:  April  11, 1994. 
By  direction  of  the  Secretar>'. 
B.  Michael  Berger, 

Director.  Records  Management  Service. 

Reinstatement 

1.  Trainee  Request  for  Leave — Chapter 
31.  Title  38.  U.S.C.  VA  28-1905h. 

2.  VA  needs  the  information  which 
the  veteran  and  trainer  or  authorized 
school  official  provide  on  this  form  to 
properly  evaluate  a  request  for  leave  of 
absence  from  participation  in  the 
Vocational  Rehabilitation  Program.  This 
collection  of  information  assures  an 
accurate  accounting  of  leave  taken  and 
allows  VA  to  monitor  the  veteran's 
progress  in  the  planned  program  of 
training  and  services. 

3.  Individuals  or  households. 

4.  7.500  hours. 

5.  15  minutes. 

6.  On  occasion. 

7.  30.000  respondents. 

IFR  Doc.  94-9597  Filed  4-20-94;  8:45  am] 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  ttie  Sunshine  Act"  (Pub 
L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODfTY  FUTURES  TRADING  COMMISSION 
"FEDERAL  REQSTER"  CfTATION  OF 
PREVIOUS  ANNOUNCEMENT:  59  F.R.  14957. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10:00  a.m.,  Tuesday,  April  26, 
1994. 

CHANGES  IN  THE  MEETING:  The 
Commodity  Futures  Trading 
Commission  has  changed  the  date  of  the 
open  meeting  to  discuss  Proposed  Rules 
on  Simplication  of  Pool  Disclosure  and 
a  Quarterly  Review,  2nd  Quarter  FY 
1994  to  10:00  a.m.,  Thursday.  May  5. 
1994. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  94-9844  Filed  4-19-94,  3:17  pm] 

BILUNO  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  59  F.R.  14957. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  10:45  a.m.,  Tuesday.  April  26. 
1994. 

CHANGES  IN  THE  MEETING:  The 
Commodity  Futures  Trading 
Commission  has  changed  the  date  of  the 
meeting  to  discuss  enforcement  matters 
to  10:45  a.m.,  Thursday.  May  5.  1994. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc.  94-9843  Filed  4-19-94;  3:17  pm) 
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COMMODITY  FUTURES  TRADING  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  59  F.R.  14957. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  11  a.m..  Tuesday.  April  26. 
1994. 

CHANGES  IN  THE  MEETING:  The 
Commodity  Futures  Trading 
Commission  has  changed  the  date  of  the 
meeting  to  discuss  an  enforcement 
quarterly  review  to  11  a.m.,  Thursday, 
May  5. 1994. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  94-9842  Filed  4-19-94;  3:17  pm) 

BtLUNO  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  59  F.R.  14957. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
MEETING:  11:15  a.m..  Tuesday.  April  26. 
1994. 

CHANGES  IN  THE  MEETING:  The 
Commodity  Futures  Trading 
Commission  has  changed  the  date  of  the 
meeting  to  discuss  a  rule  enforcement 
review  to  11:15  a.m..  Thursday.  May  5. 
1994. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  94-9841  Filed  4-19-94;  3:17  pm) 

BILUNG  CODE  63S1-01-M 

COMMODPTY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m..  Friday.  May 
27.  1994. 

PLACE:  2033  K  St.  NW..  Washington.  DC. 
8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  94-9840  Filed  4-19-94;  3:17  pm) 

BILUNG  CODE  e3S1-01-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11:00  a.m..  Friday.  May 
6. 1994. 

PLACE:  2033  K  St..  NW..  Washington. 
DC.  8th  Floor  Hearing  "Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  94-9837  Filed  4-19-94;  3:17  pm] 

BILUNQ  CODE  S3S1-01-M 

COMMODITY  FUTURES  TRADING  COMMISSION 
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TIME  AND  DATE:  11:00  ajn.,  Friday.  May 
13. 1994. 

PLACE:  2033  K  St..  NW..  Washington. 
E>C,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  94-9838  Filed  4-19-94;  3:17  pm] 

BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING  COMMISSION 
TIME  AND  DATE:  11.00  a.m.,  Friday.  May 
20. 1994. 

PLACE:  2033  K  St..  NW.,  Washington, 
DC.  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

IFR  Doc  94-9839  Filed  4-14-94;  3:17  pm| 

BILUNO  CODE  6351-Ot-M 


FEDERAL  ELECTION  COMMISSION 

"FEDERAL  REGISTER"  NUMBER:  94-9184. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday.  April  21.  1994, 10  a.m., 

Meeting  Open  to  the  Public. 

THE  FOLLOWING  PTEMS  WERE  ADDED  TO  THE 

AGENDA: 

Final  Audit  Report  on  Wilder  for  President 
Committee. 

Final  Audit  Report  on  Lenora  B.  Fulani  for 
President. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Ron  Harris.  Press  Officer.  Telephone: 

(202)219-4155. 

Oeiores  Hardy, 

Administrative  Assistant. 

(FR  Doc.  94-9845  Filed  4-19-94;  3:46  pm) 

BILLING  CODE  6715-01-M 

UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFT*  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b).  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
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at  9:00  a.m.  on  Tuesday.  May  3. 1994, 
in  Costa  Mesa,  California.  The  meeting 
is  open  to  the  public  and  will  be  held 
at  the  VVestin  Hotel,  686  Anton 
Boulevard,  in  the  Balboa  Ballroom.  The 
Board  expects  to  discuss  the  matters 
stated  in  the  agenda  which  is  set  forth 
below.  Requests  for  information  about 
the  meeting  should  be  addressed  to  the 
Secretary'  of  the  Board,  David  F.  Harris, 
at  (202)  268^800. 

There  will  also  be  a  session  of  the 
Board  on  Monday,  May  2. 1994.  but  it 
will  consist  entirely  of  briefings  and  is 
not  open  to  the  public. 

Agenda 


Tiiesd  tv  Session 


May  3-  9:00  aw.  (Open) 

1.  Minjtes  of  the  Previous  Meeting.  April  4- 

5,  1994 

2.  Ren  arks  of  the  Postmaster  General  and 

C]  O.  (Marvin  Runyon) 

3.  Rev  ew  of  the  1993  GAO  Report  on 

H  spanic  Employment  at  the  U.S.  Postal 
Sf  rvice.  (Veronica  O.  Collazo.  Vice 
Pt  jsident.  Diversity  Development) 

4.  Qua  -terly  Report  on  Service  Performance. 

[A  nn  McK.  Robinson,  Vice  President, 
C<  nsumer  Advocate) 

5.  Qua  rterly  Report  on  Financial 

P(  rformance.  (Michael  J.  Riley.  Chief 
Fi  lancial  Officer  and  Senior  Vice 
Pi  jsident.  Finance) 

6.  Stat  is  Report  on  Chicago,  Illinois,  Mail 

S<  rvice 

7.  Ove  -view  of  Environmental  Programs. 

(V  'illiam  ].  Dowling,  Vice  President, 
El  gineering) 


)94 


8.  Report  on  the  Santa  Ana  District.  (Arthur 

O.  Martinez,  Customer  Service  District 
Manager,  and  Robert  Gillis.  Plant 
Manager.  Santa  Ana  P&DC) 

9.  Capital  Investments 

a.  Funding  Request  for  Seven  More  Small 
Parcel  and  Bundle  Sorters.  (William  J. 
Dowling,  Vice  President,  Engineering) 

b.  Additional  Funding  Request  for 
Sacramento,  California,  P&DC.  (Peter  A. 
Jacobson,  Senior  Vice  President. 
Processing  and  Distribution) 

c.  Briefing  on  Anaheim.  California. 
Processing  &  Distribution  Center  Project. 
(Diane  Regan.  Pacific  Area  Manager, 
Processing  and  Distribution) 

10.  Tentative  Agenda  for  the  June  6-7. 1994. 

meeting  in  Washington.  DC. 
David  F.  Harris, 


Secretory. 

(FR  Doc.  94-9785  Filed  4-19-94;  12:45  pm) 

BILUNG  CODE  7710-12-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposeil  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  t)y  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


Friday.  March  4.  1994  make  the 
following  corrections: 

1.  On  page  10331,  under  Appendix  A 
table,  in  the  second  footnote,  insert 
quotation  marks  after  the  words  "As- 
Built". 

2.  On  the  same  page,  in  Appendix  B, 
in  the  seventh  column,  the  third  number 
from  the  bottom  should  read  "2".  And 
in  the  eighth  column,  the  third  number 
from  the  bottom  should  read  "1". 

3.  On  page  10332.  in  Appendix  C, 
under  the  entry  "Tabulation  of  Staking 
Sheets"  add  the  following  entry: 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Parts  1744  and  1753 

Post-Loan  Policies  and  Procedures 
Common  to  Guaranteed  and  Insured 
Telephone  Loans; 
Telecommunications  System 
Construction  Policies  and  Procedures 

Correction 

In  proposed  rule  document  94-4858 
beginning  on  page  10327  in  the  issue  of 

APPENDIX  C— DOCUMENTS  REQUIRED  TO  CLOSEOUT  TELEPHONE  CONSTRUCTION  CONTRACT  REA  FORM  515 


REA  Form  No. 


Description 


Correction  Summary  (legible  copy) 


No  ot 
Copies 


Form  avail- 

aple  from 

REA 


PrepareO  by 


Engineer 


Contractor 


Dtstnbution 


Borrower 


Contrac- 
tor 


REA 


BILLING  CODE  1S0$-01-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management . 

43  CFR  Public  Land  Order  7036 
[CO-930-4210-06;  COC-53648] 

Withdrawal  of  National  Forest  System 
Land  for  Protection  of  the  Lake 
Catamount  Recreation  Area;  Colorado 

Correction 

In  rule  document  94-7887  beginning 
on  page  15342  in  the  issue  of  Friday, 


April  1,  1994,  make  the  following 
corrections: 

1.  On  page  15342,  in  the  3rd  column, 
in  the  24th  line  from  the  bottom,  "S." 
should  read  "N.". 

2.  On  page  15343,  in  the  first  column, 
in  the  last  line,  "31"  should  read  "32". 

BILLING  CODE  1S05^>1-O 


DEPARTMENT  OF  JUSTICE 

Immigration  Related  Employment 
Discrimination  Public  Education  Grant 

Correction 

In  notice  document  94-7620 
beginning  on  page  15220  in  the  issue  of 
Thursday.  March  31.  1994,  make  the 
following  corrections: 

On  page  15221,  in  the  first  column, 
the  APPLICATION  DUE  DATE  and  on  page 
15222.  in  the  third  column  the 
Application  Deadline  are  corrected  to 
read  "May  31.  1994". 

BILLING  CODE  ISOSOI-O 


)94 


Thursday 
April  21,  1994 
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S         <& 


Part  li 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Plan  for  the  Use  of  the  Walker  River 
Paiute  Tribe  Indian  Judgment  Funds; 
Notice 


B 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  the  Use  of  the  Walker  River 
Paiute  Tribe  Indian  Judgment  Funds  in 
Docket  No.  87-A  (Grazing  and  Fiscal 
Claims)  Before  the  United  States  Court 
of  Federal  Claims 

April  8.  1994. 

AGENCY:  Bureau  of  Indian  Affairs. 
Interior. 

ACTION:  Notice. 

EFFECTIVE  DATE:  This  plan  was  effective 
as  of  March  9,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terr>'  Lamb.  Historian.  Bureau  of  Indian 
Affairs.  Division  of  Tribal  Government 
Services.  MS  2611-MIB,  1849  C  Street. 
NW.,  Washington.  DC  20240. 

SUPPLEMENTARY  INFORMATION:  The  Act  of 
October  19,  1973  (Pub.  L.  93-134.  87 
Stat.  466),  as  amended,  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  and  distribution  of 
funds  appropriated  to  pay  a  judgment  of 
the  Indian  Claims  Commission  or  Court 
of  Claims  to  any  Indian  tribe.  Funds 
were  appropriated  on  December  16, 
1992  in  satisfaction  of  the  award  granted 
to  the  Walker  River  Paiute  Tribe  before 
the  United  States  Court  of  Federal 
Claims  in  Docket  87-A  (Grazing  and 
Fiscal  Claims).  The  plan  for  the  use  of 
the  funds  was  submitted  to  Congress 
with  a  letter  dated  October  5.  1993  and 
was  received  (as  recorded  in  the 
Congressional  Record)  by  the  Senate  on 
October  18,  1993  and  by  the  House  of 
Representatives  on  October  13,  1993. 
The  plan  became  effective  March  9, 
1994  as  provided  by  the  1973  Act,  as 
amended  by  Pub.  L.  97-458,  since  a 
joint  resolution  disapproving  it  was  not 
enacted.  The  plan  reads  as  follows. 


For  tlte  Use  and  Distribution  of 
Judgi^ent  Funds  Awarded  to  the 
Walker  River  Paiute  Indian  Tribe  in 
Docket  87-A  (Grazing  and  Fiscal 
Claims)  before  the  United  States  Court 
of  Federal  Claims 

Tha  funds  appropriated  on  December 
16.  19192  in  satisfaction  of  the  award 
grantdd  in  Docket  87-A  (Grazing  and 
Fiscal  Claims),  granted  to  the  Walker 
River  Paiute  Tribe  before  the  United 
Stated  Court  of  Federal  Claims,  less 
attorney  fees  and  litigation  expenses, 
and  iijcluding  all  interest  and 
investinent  income  accrued,  shall  be 
used  and  distributed  as  follows: 

Per  Capita  Aspect 

Seventy  (70)  percent  of  the  funds 
shall  $e  distributed  in  the  form  of  per 
capital  payments  by  the  Secretary  of  the 
Interior  (hereinafter  the  "Secretary")  in 
sums  as  equal  as  possible  to  all  tribal 
membjers  bom  on  or  prior  to  and  living 
on  th4  effective  date  of  this  plan,  except 
that  iiidividuals  who  have  received  per 
capita  payments  or  dividend  payments 
from  4ny  other  federally  recognized 
tribe  <)r  tribes,  by  virtue  of  tribal 
membership,  shall  not  be  eligible  to 
participate  in  the  per  capita  payment 
aspect  of  this  plan. 

Thai  tribal  governing  body  shall 
establish,  with  the  approval  of  the 
Secretory,  procedures  and  a  deadline  for 
the  filing  of  applications  for  tribal 
enrollment.  Such  deadline  shall  not  be 
established  on  a  Saturday.  Sunday  w 
legal  bohday. 

Programming  Aspect 

Thirty  (30)  percent  of  the  funds,  and 
any  aitiounts  remaining  from  the  per 
capital  payments  provided  above,  shall 
be  invested  by  the  Secretary',  and  the 
principal,  interest,  and  investment 
incomje  accrued  shall  be  available  on  a 
budgetary  basis  to  the  tribal  governing 
body,  Subject  to  the  approval  of  the 


Secretary,  to  be  used  for  tribal 
educational  priorities,  specifically  for 
the  construction  and  operation  of  n 
school  on  the  Walker  River  Indiar 
Reservation. 

General  Provisions 

The  per  capita  shares  of  living, 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR.  part  4.  subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19,  1973,  87  Stat.  466.  as 
amended  January  12.  1983.  96  Stat. 
2512. 

The  Secretary,  in  arranging  for  the  per 
capita  payments  to  be  made,  shall 
withhold  sufficient  shares  for 
individuals,  whose  eligibility  may  be  in 
question.  Those  shares  shall  be  held  at 
interest  in  separate  Individual  Indian 
Money  (IIM)  accounts,  pending 
determination  of  an  individual's 
enrollment  appeal.  The  amount  of  any 
shares  not  used  to  pay  successful 
appellants  shall  be  available  for  use  in 
the  programming  aspect  of  this  plan. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programming  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  for  per  capita 
shares  in  excess  of  $2,000.  any  Federal 
or  federally  assisted  programs. 
Ada  E.  Deer, 

AssislanX  Secretary — Indian  Affairs. 
[FR  Doc.  94-9586  Filed  4-20-94:  8:45  am) 
BILUNG  CODE  4310-02-P 


Thursday 
April  21,  1994 


L  i  J 


I^Jl    I 


Part  III 


i      £ 


^  s 

r  i  J 


Department  of 
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Deveiopment 

Office  of  the  Assistant  Secretary  for 
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Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages;  Notice 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-94-3740;  FR-3644-N-01] 

Community  Development  Block  Grant 
Program  for  Indian  Tribes  and  Alaskan 
Native  Villages,  Notice  of  Fund 
Availability 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Notice  of  fund  availability  for 
fiscal  year  1994. 

SUMMARY:  This  Notice  of  Fund 
Availability  (NOFA)  announces  HUD's 
funding  for  the  Community 
Development  Block  Grant  Program  for 
Indian  tribes  and  Alaskan  native 
villages  for  Fiscal  Year  1994.  In  the 
body  of  this  document  is  information 
concerning  the  following: 

(a)  The  purpose  of  the  NOFA,  and 
information  regarding  eligibility,  available 
amounts,  and  selection  criteria; 

(b)  Application  processing,  including  how 
to  apply  and  how  selections  will  be  made; 
and 

(c)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 

DATES:  Applications  may  be  mailed  to 
HUD.  provided  that  they  are  postmarked 
no  later  than  midnight  on  the  deadline 
date:  July  20. 1994.  Applications  that 
are  physically  delivered  to  HUD  must  be 
received  by  the  appropriate  HUD  Field 
Office  (FO)  no  later  than  the  close  of 
business  July  20,  1994.  Application 
materials  will  be  available  from  each 
field  ONAP. 

FOR  FURTHER  INFORMATION  CONTACT: 
Applicants  should  contact  the  HUD 
Field  Office  serving  their  geographic 
area: 

Ehon  Jones,  Chicago  Office  of  Native 
American  Programs,  Housing  and 
Community  Development  Division,  17 
West  Jackson  Blvd.,  Chicago.  Illinois 
60604.  Telephone  (312)  353-1683. 
Jules  Valdez.  Oklahoma  City  Office  of 
Native  American  Programs,  CPD 
Branch.  Murrah  Federal  Building.  200 
^  NW  5th  St..  Oklahoma  City.  OK 
73102-3202.  Telephone  (405)  231- 
5968. 
Frank  Padilla.  Denver  Office  of  Native 
American  Programs.  Housing  and 
Community  Development  Division. 
First  Interstate  Tower  North.  833 
ITTh  St..  Denver.  CO  80202-3607. 
Telephone  (303)  672-5465. 
Gerald  Hammon.  Office  of  Native 
American  Programs,  Region  IX,  CPD 
Division,  Two  Arizona  Center.  Suite 
1650,  400  N.  Fifth  Street.  Phoenix. 


Arizona  85004-2361.  Telephone  (602) 
379-4197. 
Robert  Barth.  Office  of  Native  American 
Programs,  CPD  Division.  Program 
Management  Team.  (San  Francisco) 
Phillip  Burton  Federal  Bldg.  and  U.S. 
Courthouse,  450  Golden  Gate  Ave., 
P.O.  Box  36003,  San  Francisco,  CA 
94102-3448.  Telephone  (415)  556- 
9200. 
Jeanne  McArthur,  Seattle  Office  of 
Native  American  Programs,  CPD 
Division,  Federal  Office  Building,  909 
First  Avenue,  Suite  200  ,  Seattle,  WA 
98104-1000.  Telephone  (206)  220- 
5271. 
Barry  ^runinga,  Anchorage  Office  of 
Native  American  Programs,  949  E. 
36th  Avenue,  Suite  401,  Anchorage, 
AK  S9508-4135.  Telephone  (907) 
271-4673. 

With  general  program  questions, 
contact,  Dom  Nessi,  Office  of  Native 
American  Programs,  Office  of  Public 
and  Indian  Housing,  Department  of 
Housiig  and  Urban  Development,  Room 
4140,  451  Seventh  Street  SW.. 
Washington,  DC  20410.  Telephone  (202) 
708-1C15.  The  Telecommunications 
Device  for  the  Deaf  (TDD)  number  is 
(202)  ^08-2565.  (These  are  not  toll-free 
numbers.) 

SUPPLSMENTARY  INFORMATION: 

Papenvork  Requirements 

The  information  collection 
requirements  contained  in  this  notice 
have  hieen  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3504(H)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520),  and  have 
been  assigned  0MB  control  number 
2506-C043. 
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Purpose  and  Substantive  Description 

(a)  Authority 

Title  I,  Housing  and  Community 
Development  Act  of  1974,  as  amended 
(42  U.S.C.  5301  et  seq.):  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d));  24 
CFR  part  571. 

(h)  Funding 

Amendments  to  Title  I  of  the  Housing 
and  Community  Development  Act  of 
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1974  have  required  that  the  allocation 
for  Indian  Tribes  be  on  a  competitive 
basis  in  accordance  with  selection 
criteria  contained  in  a  regulation 
promulgated  by  the  Secretary  after 
notice  and  public  comment.  The  interim 
regulation  containing  the  selection 
criteria  was  issued  April  7, 1992. 

The  E>epartment  has  determined  that 
only  quahty  hidian  Community 
Development  Block  Grant  (ICDBG) 
projects  are  to  be  funded.  Section 
571.100(b)(2)  prohibits  HUD  field 
offices  (FO)  from  funding  applications 
that  do  not  meet  a  serious  need  or 
which  do  not  impact  on  the  needs 
identified  in  the  application. 
Accordingly,  even  if  funds  were 
available  to  fund  a  project  based  on  its 
rating,  if  that  project  did  not  meet  these 
criteria,  it  would  not  be  funded.  The 
funds  would  be  used  to  fund  the  next 
highest  ranking  project  or  could  be 
carried  forward  to  the  next  funding 
cycle,  if  none  of  the  lower  ranking 
projects  met  a  serious  need  or  impacted 
on  the  needs  identified  in  the 
application.  All  grant  funds  awarded  in 
accordance  with  this  NOFA  are  subject 
to  the  requirements  of  24  CFR  part  571. 


Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures:  HUD  Reform  Act 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition.  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16.  1992  (57  FR 
1942).  for  further  information  on  these 
documentation  and  public  access 
requirements.) 

Disclosures.  HUD  vriW  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 


submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  f)eriod  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C.  and 
the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942).  for  further  information  on  these 
disclosure  requirements.) 

1.  Allocations.  The  requirements  for 
allocating  funds  to  field  offices 
responsible  for  program  administration 
are  found  at  24  CFR  571.101.  Following 
these  requirements,  the  allocation  for 
FY  1994  is  as  follows: 


Chicago $3,231,000 

Oklahoma 8.299.000 

Denver  6.929.000 

Phoenix  19.680,000 

Seattle 2.365.000 

Anchorage  3.496.000 

Total  $44,000,000 

2.  Grant  Ceilings.  The  authority  to 
establish  grant  ceilings  is  foimd  at  24 
CFR  571.100(b).  These  grant  ceiHngs  are 
established  for  FY  1993  funding  at  the 
following  levels: 


RegiorVfteid  offices 


Region  5  (Chicago) 
Region  6  (OK  City)  . 
Region  8  (Denver)  .. 
Region  9  (Phoenix) 


Region  10  (Seattle) 
Ancfrorage  


Poptiiatjon 


All 

All 

All 

50.001  + 

10,501-60.000 

9,001-10.500 

7,501-9.000 

6,001-7,500 

4,501-6,000 

3,001-4.500 

1,501-3.000 

1-1,500 

All 

AH 


Ceiling 

$300,000 

750,000 

800,000 

5.000,000 

2.500,000 

2,000,000 

1,500,000 

1,000.000 

750.000 

650.000 

550,000 

450,000 

270,000 

500,000 


3.  Imminent  Threats.  The  criteria  for 
grants  to  alleviate  or  remove  imminent 
threats  to  health  or  safety  that  require 
immediate  solution  are  described  at 
subpart  E  of  part  571.  The  following 
field  offices  are  setting  aside  funds  for 
imminent  threats: 

Region  9  (Phoenix)  $400,000.  These 
funds  will  be  available  until  the 
Phoenix  Office  receives  its  FY  1995 
ICDBG  allocation. 

Seattle  $250,000.  These  hmds  will  be 
available  until  Seattle  completes  the 
rating  and  ranking  process  for  funds 
distributed  under  this  NOFA. 


(c)  Eligibility  of  Activities 

Activities  that  are  eligible  for  CDBG 
funds  are  identified  at  24  CFR  Part  570 
Subpart  C.  Both  the  National  Affordable 
Housing  Act  (NAHA)  (P.L.  101-625)  and 
the  Housing  and  Community 
Development  Act  of  1992  (the  1992  Act) 
(P.L.  102-550)  amended  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974  (HCD  Act).  Various 
amendments  made  by  these  two  recent 
acts  are  applicable. 

(d)  Applicant  Eligibility 

To  apply  for  funding  in  a  given  fiscal 
year,  an  applicant  must  be  eligible  as  an 


Indian  tribe  or  Alaskan  native  village,  or 
as  a  tribal  organization  by  the 
application  submission  date. 

"Tribal  organizations"  are  permitted 
to  submit  applications  under  24  CFR 
571.5(b)  on  behalf  of  eligible  tribes  or 
villages  when  one  or  more  eligible  tribe 
or  village  authorise  the  organization  to 
do  so  under  concurring  resolutions.  The 
Tribal  organization  must  also  be  eligible 
under  the  Indian  Self-Determination 
Act.  If  a  tribe  or  tribal  organization 
claims  that  it  is  a  successor  to  an 
eligible  entity,  the  FO  must  review  the 
documentation  to  determine  whether  it 
is  in  fact  the  successor  entity. 
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Due  to  the  unique  governmental 
structure  of  Alaskan  Native  Villages 
there  is  on  occasion  more  than  one 
group  that  could  be  recognized  as  the 
governing  body  of  an  eligible  entity  as 
set  forth  at  24  CFR  571.5. 

On  December  29,  1988,  the  Bureau  of 
Indian  Affairs  (BIA)  published  a  Federal 
Register  Notice  entitled  "Indian  Entities 
Recognized  and  Eligible  to  Receive 
Services  From  the  United  States  Bureau 
of  Indian  Affairs".  This  Notice  included 
an  alphabetical  listing  of  all  Alaskan 
entities  eligible  to  receive  funding  and 
services  from  the  Bureau  of  Indian 
Affairs.  Each  entity  listed  qualified 
under  one  of  the  nine  criteria  set  forth 
in  the  Notice.  The  Notice  stated  that  an 
entity  which  qualified  under  criteria  1, 
2,  3,  4,  or  9  is  also  an  "Indian  tribe" 
under  the  definition  of  that  term  used 
for  the  purposes  of  the  Indian  Self- 
Determination  Act.  The  criteria  are: 

1.  "Tribes"  as  defined  or  established  under 
the  Indian  Reorganization  Act  (IRA)  as 
supplemented  by  the  Alaska  Native  Act. 

2.  Alaska  Native  Villages  defined  in  or 
established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

3.  Village  corporations  defined  in  or 
established  pursuant  to  ANCSA. 

4.  Regional  corporations  defined  in  or 
established  pursuant  to  A.NCSA. 

9.  Tribes  which  have  petitioned  to  be 
acknowledged  and  have  been  determined  to 
e.xist  as  tribes  pursuant  to  25  CFR  Part  83.  (A 
BIA  regulation) 

The  hierarchy  for  funding  priority 
continues  to  be  the  IRA  Village  Council, 
then  the  Traditional  Village  Council, 
followed  by  the  Village  Corporation  and 
the  Regional  Corporation.  Since  there 
-may  only  be  one  application  submitted 
for  an  ICDBG  grant  for  each  area  within 
the  jurisdiction  of  an  entity  eligible 
under  24  CFR  571.5,  if  a  Village 
Corporation  or  Regional  Corporation 
submits  an  application  for  an  ICDBG 
grant  for  activities  in  the  jurisdiction  of 
one  or  more  eligible  tribes  or  villages,  it 
must  include  a  concurring  resolution 
from  each  such  tribe  or  village 
authorizing  the  submittal  of  the 
application.  Each  such  resolution  must 
also  indicate  that  the  tribe  or  village 
does  not  itself  intend  to  submit  an 
ICDBG  application  for  that  funding 
round. 

If  possible,  questions  regarding 
eligibility  determinations  and  related 
documentation  requirements  should  be 
referred  to  the  Anchorage  FO  prior  to 
the  deadline  for  submitting  an 
application.  (See  24  CFR  571.5  for  a 
complete  description  of  eligible 
applicants.) 


(e)  Selection  Criteria/Rating  Factors 

1.  Rating  and  Ranking  System 

Frioy  to  the  rating  process,  field 
officeslwill  screen  applications  to 
ensura  that  they  meet  the  acceptance 
criteria  in  24  CFR  571.301(a).  Field 
offices  will  review  each  application  that 
passes  the  screening  to  ensure  that  each 
proposed  project  meets  all  of  the 
requirements  in  24  CFR  571.302(a),  as 
implemented  by  this  NOFA. 

The  field  office  will  determine  the 
proper  category  and  component  (e.g., 
Housing  Rehabihtation)  under  which  to 
rate  eaph  project.  Each  component  is 
worth  aoo  points,  which  is  the 
maximum  that  a  project  can  receive. 

All  Arojects  that  meet  the  acceptance 
criteria  and  threshold  requirements  will 
be  reviewed  and  rated  by  a  field  office 
rating  team  of  at  least  three  voting 
members.  The  rating  team  will  normally 
consist  of  representatives  from  the 
Indian  CDBG  staff.  Voting  members  may 
be  selected  from  other  HUD  divisions, 
such  a$  the  non-CPD  portion  of  the 
Office  of  Indian  Housing,  and  non- 
IndianjCPD.  The  rating  pcuiel  may 
solicit  technical  advice  from  experts 
such  as  attorneys,  economists  and  cost 
analysts.  Experts  may  be  voting  or  non- 
voting [members. 

Aftef  each  of  the  applicatfons  has 
been  rated,  the  projects  will  be  ranked 
in  order  of  the  point  totals  they 
received,  regardless  of  the  rating 
categop'  or  component  under  which  the 
points rwere  awarded.  Projects  will  be 
selected  for  funding  based  on  their 
ranking,  in  accordance  with  the 
requirements  of  §§571. 100(b)  and 
571.30p(c). 

2.  Thresholds 

The  ICDBG  regulation  (24  CFR  part 
571)  contains  two  types  of  general 
thresholds:  those  that  relate  to 
applicants,  and  those  that  address 
overall  community  development 
appropriateness.  Project-specific 
definitions  and  thresholds  will  be 
addressed  within  the  pertinent  project 
selection  criteria  categories. 

Applicant  thresholds  focus  on  the 
administrative  capacity  of  the  applicant 
to  undlBrtake  the  proposed  project(s). 
and  on  its  past  performance  in  the 
ICDBG  and  Housing  programs.  An 
applicant  that  has  participated  in  the 
ICDBG  program  previously  must  have 
perforined  adequately.  In  cases  of 
previolisly  documented  deficient 
performance,  the  applicant  must  have 
taken  appropriate  corrective  action  to 
improve  its  performance  prior  to 
submitting  an  ICDBG  application  to 
HUD. 


In  order  for  the  project(s)  contained  in 
applications  that  have  passed  the  initial 
screening  tests  outlined  in  section 
571.301  to  be  rated  and  ranked,  field 
offices  must  determine  that  the 
proposed  project(s)  meets  the 
community  development 
appropriateness  thresholds  and:  (a)  Has 
costs  that  are  reasonable,  (b)  is 
appropriate  for  the  intended  use,  and  (c) 
will  normally  be  completed  within  two 
years. 

If  an  applicant  fails  to  meet  the 
applicant-specific  thresholds,  its 
application  cannot  be  accepted  for 
rating  and  ranking.  Project(s)  that  do  not 
meet  the  community  development 
appropriateness  or  project-specific 
thresholds  will  not  be  considered  for 
funding. 

A.  Applicant-Specific  Thresholds — 
Capacity  and  Performsuice 

(1)  Capacity.  The  field  office  will 
assume,  absent  evidence  to  the  contrary, 
that  the  applicant  possesses,  or  can 
obtain  the  managerial,  technical  or 
administrative  capability  necessary  to 
carry  out  the  proposed  project(s).  The 
application  should  address  who  will 
administer  the  project(s)  and  how  the 
applicant  plans  to  handle  the  technical 
aspects  of  executing  the  project(s).  If  the 
field  office  determines,  based  on 
substantial  evidence,  that  the  applicant 
does  not  have  or  cannot  obtain  the 
capacity  to  undertake  the  proposed 
project(s),  the  project(s)  will  be  rejected 
from  further  consideration. 

(2)  Performance.  If  an  applicant  has 
participated  in  the  ICDBG  Program 
previously,  the  field  office  shall 
determine  whether  the  applicant  has 
performed  adequately  in  grant 
administration  and  management.  Where 
an  apphcant  was  found  to  be  performing 
inadequately,  the  field  office  shall 
determine  whether  the  applicant  is 
following  a  schedule  to  correct 
performance,  to  which  the  applicant 
and  HUD  have  agreed.  In  cases  of 
previously  docimiented  deficient 
performance,  the  field  office  must 
determine  that  the  applicant  has  taken 
appropriate  corrective  action  to  improve 
its  performance. 

a.  Community  development.  The 
applicant  is  presimied  to  be  performing 
adequately  unless  the  field  office  makes 
a  performance  determination  to  the 
contrary  by  monitoring. 

b.  Housing  assistance.  The  applicant 
is  presumed  not  to  have  taken  actions  to 
impede  the  provision  of  housing 
assistance  for  low-  and  moderate- 
income  members  of  the  tribe  or  village. 
Any  action  that  is  known  to  HUD  to 
prevent  or  obstruct  the  provision  or 
operation  of  assisted  housing  for  low 
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antl  moderate  income  persons  shall  be 
evaluated  in  terms  of  whether  it 
constitutes  inadequate  performance  by 
the  applicant. 

In  addition,  tribes  have  certain 
responsibilities  and  obligations  to 
Indian  Housing  Authorities  (IHAs). 
outlined  in  Article  VIIl  of  HUD's  Model 
Tribal  Ordinance.  In  instances  where  a 
tribe  has  established  or  joined  an  IHA. 
and  has  obtained  housing  assistance 
from  HUD,  its  compliance  with  the 
resolution  set  forth  in  Article  VIII  will 
be  a  performance  consideration. 

Apphcants  will  not  be  held 
accountable  for  the  poor  performance  of 
Indian  Housing  Authorities  (IHAs). 
However,  if  inadequate  performance  is 
found  to  be  a  direct  result  of  the 
applicant's  action  or  inaction,  the 
application  will  be  rejected  from  further 
consideration.  Applicants  who  are 
members  of  "•umbrella"  IHAs  will  be 
judged  only  on  their  individual 
performance  and  will  not  be  held 
accountable  for  the  poor  performance  of 
other  tribes  that  are  represented  by  the 
IHA. 

In  the  case  of  tribes  that  have  not 
established  or  are  not  members  of 
housirig  authorities.  HUD  will  consider 
in  making  its  determination,  whether 
the  tribe  received  CDBG  funds  for  the 
provision  of  new  housing,  and  if  so:  (i) 
whether  the  proposed  units  were 
constructed;  (ii)  whether  housing 
assistance  was  provided  to  the 
beneficiaries  identified  in  the 
application,  and  if  not,  why  not;  (iii) 
whether  the  tribe  followed  the 
provisions  of  its  housing  plan  and 
procedures;  and  (iv)  whedier  there  were 
sustained  complaints  from  tribal 
members  regarding  provision  and/or 
distribution  of  CDBG  housing 
assistance. 

c.  Audits.  This  threshold  requires  the 
applicant  to  meet  the  following 
performance  criteria: 

(i)  The  applicant  cannot  have  an 
outstanding  ICDBG  obligation  to  HUD 
that  is  in  arrears,  or  it  must  have  agreed 
to  a  repayment  schedule.  An  applicant 
that  has  an  outstanding  ICDBG 
obligation  to  HUD  that  is  in  arrears,  or 
one  that  has  not  agreed  to  a  repayment 
schedule,  will  be  disqualified  from  the 
current  competition  and  from 
subsequent  competitions,  until  the 
obligations  are  current.  If  a  grantee  that 
was  current  at  the  time  of  application 
submission  becomes  delinquent  during 
the  review  period,  the  application  may 
be  rejected. 

(ii)  The  appUcant  cannot  have  an 
overdue  or  unsatisfactory  response  to  an 
audit  finding(s).  If  there  is  an  overdue 
or  unsatisfactory  response  to  an  audit 
finding(s).  the  applicant  will  be 


disqualified  from  current  and 
subsequent  comf)etition  until  the 
applicant  has  taken  final  action 
necessary  to  close  the  audit  finding(s). 
The  field  office  director  may  provide 
exceptions  to  this  disqualification  in 
cases  where  the  applicant  has  made  a 
good  faith  effort  to  clear  the  audit 
finding(s).  Only  when  a  satisfactory 
arrangement  for  repayment  of  the  debt 
has  been  made,  and  payments  are 
current,  v^ll  an  exception  be  granted 
when  funds  are  due  HUD. 

B.  Community  Development 
Appropriateness 

The  following  criteria  must  be  met  by 
all  applicants: 

(1)  Costs  are  reasonable.  The 
project(s)  must  be  described  in 
sufficient  detail  so  that  HUD  can 
determine:  (a)  that  costs  are  reasonable; 
and  (b)  that  the  funds  requested  from 
the  CDBG  program  and  all  other  sources 
are  adequate  to  complete  the  proposed 
activity(ies)  described  in  the 
application. 

(2)  The  project(s)  is  appropriate  for 
the  intended  use. 

(3)  The  project(s)  is  usable  or 
achievable  in  a  timely  manner,  generally 
within  a  two-year  period.  The  appHcant 
must  indicate  its  timetable  for  project 
implementation  and  completion.  A 
period  of  more  than  two  years  is 
acceptable  in  certain  circumstances, 
which  are  beyond  the  applicant's 
control.  For  example,  a  construction 
season  may  be  limited  by  severe 
weather,  or  extra  time  may  be  required 
to  coordinate  different  funding  dates  for 
other  entities  assisting  the  same  project. 

3.  Tiebreakers 

When  rating  results  in  a  tie  among 
projects,  field  offices  shall  approve 
projects  that  can  be  fully  funded  over 
those  that  cannot  be  fully  funded.  When 
that  does  not  resolve  the  tie,  the 
following  factors  should  be  used  in  the 
order  listed  to  resolve  the  tie: 

A.  Chicago  Office 

(1)  The  application  that  benefits  the 
highest  percentage  of  low-  and 
moderate-income  p>ersons. 

(2)  The  application  that  benefits  the 
most  low-  and  moderate-income 
persons. 

B.  Oklahoma  City  Office 

(1)  The  application  that  benefits  the 
highest  percentage  of  low-  and 
moderate-income  |>ersons. 

(2)  The  applicant  with  the  fewest 
activegrants. 

(3)  The  application  that  benefits  the 
most  low-  and  moderate-income 
persons. 


C.  Denver  Office 

(1)  The  application  that  benefits  the 
highest  percentage  of  low-  and 
moderate-income  persons. 

(2)  The  application  that  benefits  the 
most  low-  and  moderate-income 
persons. 

D.  Phoenix  Office 

(1)  The  applicant  with  the  fewest 
activegrants. 

(2)  The  applicant  that  has  not 
received  a  block  grant  over  the  longest 
period  of  time. 

(3)  The  application  that  benefits  the 
highest  percentage  of  low-  and 
moderate-income  persons. 

£.  Seattle  Office 

(1)  The  apphcant  that  has  not 
received  a  block  grant  over  the  longest 
period  of  time. 

(2)  The  applicant  that  has  received  the 
fewest  CDBG  dollars  since  the  inception 
of  the  program. 

(3)  The  appUcation  that  benefits  the 
highest  percentage  of  low-  and 
moderate-income  persons. 

F.  Anchorage  Office 

(1)  The  applicant  that  has  not 
received  a  block  grant  over  the  longest 
period  of  time. 

(2)  The  application  that  benefits  the 
highest  percentage  of  low-  and 
moderate-income  p)ersons. 

(3)  The  appUcation  that  benefits  the 
most  low-  and  moderate-income 
persons. 

4.  General  Definitions 

Adopt.  To  approve  by  formal  tribal 
resolution,  as  definedat  24  CFR  Part 
571.4. 

Assure.  To  comply  wrilh  a  specific 
NOFA  requirement.  The  applicant 
should  state  its  compliance  or  its  intent 
to  comply  in  its  application. 

Dociunent.  To  supply  supporting 
written  information  and/or  data  in  the 
application,  which  satisfies  the  NOFA 
requirement. 

Leverage.  Resources  the  grantee  can 
use  in  conjunction  with  CDBG  funds  to 
achieve  the  objectives  of  the  project. 
Resources  include,  but  are  not  limited 
to:  tribal  trust  funds,  loans  from 
individuals  or  organizations,  state  or 
federal  loans  or  guarantees,  other  grants, 
as  well  as  noncash  contributions  and 
donated  services.  Funds  from  any 
source  must  be  documented  by  a  written 
commitment  and  may  be  contingent  on 
approval  of  the  CDBG  award.  Resources 
will  be  counted  only  if  they  are 
currently  available  or  will  be  available 
vdthin  3  months  of  grant  notification.  If 
delays  in  the  Federal  funding  process 
preclude  an  agency  from  making  a  firm 
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funding  commitment,  resources  will  be 
counted  if  the  agency  issues  a  written 
statement  indicating  that  it  is  extremely 
likely  that  the  applicant  will  be  funded 
within  6  months  of  the  date  of  grant 
notiHcation.  Donated  services  will  be 
accepted,  provided:  (1)  the  costs  are 
demonstrated  and  determined  necessary 
and  directly  attributable  to  the  actual 
development  of  the  project;  and  (2) 
comparable  costs  and  time  estimates  are 
submitted  which  support  the  donation. 

Project  Cost.  Total  cost  to  implement 
the  project.  Project  cost  includes  both 
CDBG  and  non  CDBG  funds. 

Tribe.  Indian  tribe,  band,  group  or 
nation,  including  Alaskan  Indians, 
Aleuts,  Eskimos  and  Alaskan  native 
villages. 

5.  Project  Definitions,  Thresholds  and 
Selection  Criteria 

A.  Housing 

(1)  Definition 

Section  8  standards.  Standards 
contained  in  the  Section  8  Housing 
Assistance  Payments  Program — Existing 
Housing  (24  CFR  882.109). 

(2)  General  Thresholds 

Households  that  have  been  evicted 
from  HUD  housing  within  the  past  five 
years  may  not  be  assisted,  except  in 
emergency  situations,  which  will  be 
reviewed  by  field  offices  on  a  case-by- 
case  basis. 

(3)  Rehabilitation 

a.  Thresholds,  (i)  All  applicants  for 
housing  rehabilitation  grants  shall  adopt 
rehabilitation  standards  and 
rehabilitation  policies,  prior  to 
submitting  an  application. 

(ii)  Any  units  to  be  rehabilitated  must 
be  the  permanent  non-seasonal 
residence  of  the  occupant(s).  The 
resident(s)  must  live  in  the  unit  at  least 
nine  months  per  year. 

(iii)  Housing  units  slated  for  eventual 
replacement  may  only  receive  repairs 
essential  for  health  and  safety. 

(iv)  The  applicant  shall  provide  an 
assurance  that  it  will  use  project  funds 
to  rehabilitate  HUD  assisted  units  only 
where  the  tenantyhomeowner's 
payments  are  current  or  the  tenant/ 
homeowner  is  current  in  a  repayment 
agreement  that  is  subject  to  approval  by 
the  field  office.  The  field  office  may 
grant  exceptions  on  a  case-by-case  basis 
to  the  requirement  that  beneficiaries  be 
current  to  permit  housing  rehabilitation 
in  emergency  situations. 

(v)  Houses  that  have  received 
comprehensive  rehabilitation  assistance 
from  any  CDBG  or  federal  grant  within 
the  past  8  years  cannot  receive  CDBG 
funds  to  make  the  same  repairs  if  the 


repairs  are  needed  as  a  result  of  abuse 
or  neglect 

b.  Grant  limits.  Rehabilitation  grant 
limits  for  each  field  office  jurisdiction 
are  as  follows: 

(i)  Region  5  (Chicago) S15,000 

(ii)  Region  6  (OK  Qty) „ ..15.000 

(iii)  Region  8  (Denver) ,. 33.500 

(iv)  Region  9  (Phoenix) 25,000 

(v)  Region  10  (Seattle) 20.000 

(vi)  (Anchorage) „ Lesser 

I  of  S35/square  feet  or  S25.000 

a  Selection  Criteria.  Applicants  for 
housing  rehabilitation  projects  will  be 
rated  based  on  the  following: 

(i)  Project  Need  and  Design  (45 
points) 

q  The  percentage  of  CDBG  funds 
coitimitted  to  bring  the  housing  up  to 
standard  condition  as  defined  by  the 
applicant.  Standard  condition  is  defined 
as  adoption  of  standards  at  least  as 
stripgent  as  Section  8.  Exceptions, 
whlci  must  be  approved  by  the  field 
office,  may  be  made  when  local 
conditions  make  the  use  of  Section  8 
statdards  infeasible.  For  example,  units 
may  be  too  remote  to  make  the 
prt^ision  of  electricity  and  running 
water  economically  feasible,  or  Section 
8  standards  may  not  be  met  for  historic 
preservation  reasons.  In  all  cases,  to  be 
considered  in  standard  condition,  a 
home  must  be  in  safe,  sanitary,  and 
physically  sound  condition  with  all 
systems  performing  their  intended 
functions. 

Administrative  and  technical 
assistance  expenditures  are  excluded  in 
computing  the  percentage  of  CDBG 
funds  committed  to  bring  housing  up  to 
standard  condition.  The  percentage  of 
CDBG  funds  not  used  to  bring  housing 
up  to  standard  condition  should  be  used 
for  emergency  repairs,  demolition  of 
substandard  units,  planning  related  to 
the  particular  project  or  another  purpose 
closely  related  to  the  housing 
rehabilitation  project. 


Percentage  of  CDBG  funds  commit- 
ted to  bring  housing  up  to  standard 
condition 


1  91-100%  

2  81-90%  

3  80%  and  less 


Points 


25 

10 

0 


dThe  applicant's  selection  criteria 
give  priority  to  the  neediest  households. 
"Neediest"  is  defined  as  households 
whose  current  residences  are  in  the 
greatest  disrepair  in  the  project  area,  or 
very  low-income  households. 

1  Yes  (10  points). 

2  No  (0  points). 

cf  Documentation  of  project  need  with 
a  housing  survey  of  all  of  the  units  to 
be  rehabilitated  with  CDBG  funds.  This 
survey  should  include  standard  bousing 


data  on  each  unit  surveyed  (e.g.,  age, 
size,  type,  rooms,  type  of  heating).  The 
survey  should  show  the  number  of 
standard  units,  the  number  of 
substandard  units  suitable  for 
rehabilitation  with  the  deficiencies 
listed  for  each  unit,  and  the  number  t  f 
substandard  units  unsuitable  for 
rehabilitation.  A  definition  of  "suitable 
for  rehabilitation"  should  be  included 
At  a  minimum,  this  definition  should 
not  include  units  that  need  only  minor 
repairs,  or  units  that  need  such  major 
repairs  that  rehabilitation  is  structurally 
or  financially  infeasible. 

Submission  of  acceptable  survey  of 
deficiencies. 

J  Yes  (10  points). 

2  No  (0  points). 

(ii)  Planning  and  Implementation  (45 
points). 

a  Rehabilitation  Policies  including:  ^ 

1  Adopted  rehabilitation  standards. 
Adopted  rehabilitation  standards  should 
be  at  least  equal  to  Section  8  standards 
except  that  the  field  office  can  approve 
lesser  standards  as  provided  in 
Paragraph  l(i).  Tribes  may  submit  their 
request  for  lesser  standards  prior  to  the 
application  due  date.  If  the  request  is 
submitted  with  the  application, 
applicants  should  not  assume  automatic 
approval  from  the  field  office. 

•  Yes  (5  points). 

•  No  (0  points). 

2  Rehabilitation  selection  criteria. 
Rehabilitation  selection  criteria  include 
property  selection  standards,  cost  limits, 
type  of  financing  (e.g.,  loan  or  grant), 
homeowner  costs  and  responsibilities, 
procedures  for  selecting  households  to 
be  assisted,  and  income  verification 
procedures. 

•  Maximum  (11  points).  • 
The  application  contains  all  the 

selection  criteria  listed  above. 

•  Moderate  (5  points). 

The  application  does  not  contain  all 
the  selection  criteria  listed  above,  but  a 
sufficient  number  to  enable  the  project 
to  proceed  effectively;  or  the  application 
contains  all  the  selection  criteria  listed 
above,  but  in  insufficient  detail. 

•  Unsatisfactory  (0  points). 

The  submission  does  not  meet  the 
Moderate  criteria. 

3  P*roject  planning  documents  and 
applicable  policies  and  procedures. 
Project  planning  docimients  include 
surveys,  time  schedules,  and  work 
priorities.  Policies  and  procedures 
include:  inspections,  contractor 
payment  (an  inspection  to  ensure  the 
work  is  successfully  completed  before 
the  contractor  is  paid),  household 
involvement  in  the  rehabilitation  (e.g., 
helping  select  the  contractor  and  signing 
off  on  inspections),  contractor  selection 
contractor  forms,  complaints,  contract 
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or  dispute  resolution,  and  repayment 
provisions  for  early  sale,  (i.e.,  before  5 
years). 

•  Maximum  (5  points). 

The  application  contains  all  the 
policies  and  procedures  listed  above, 
and  they  will  enable  the  project  to  be 
effectively  implemented. 

•  Moderate  (3  points). 

The  application  contains  some  but  not 
all  of  the  pohcies  and  procedures  Usted 
above,  and  they  are  sufficient  for  the 
project  to  proceed  effectively. 

•  Unsatisfactory  (0  points). 

The  submission  does  not  meet  the 
Moderate  criteria. 

b  Post  rehabihtation  maintenance 
policies,  including  counseling  and 
training  homeowners  on  maintenance. 

1  Maximum  (7  points). 

The  policy  contains  a  well-planned 
counseling  and  training  program. 
Training  will  be  provided  for  assisted 
households,  and  provision  is  made  for 
households  unable  to  do  their  own 
maintenance  (e.g.,  elderly  and 
handicapped).  The  pohcy  includes 
follow-up  inspections  after 
rehabilitation  is  completed  to  ensure  the 
unit  is  being  maintained. 

2  Moderate  (4  points). 

The  policy  contains  a  well-planned 
home  ownership  maintenance  training 
and  counseling  program. 

3  Unsatisfactory  (0  points). 

The  submission  does  not  meet  the 
Moderate  criteria. 

c  Quality  of  cost  estimates.  Cost 
estimates  have  been  prepared  by  a 
qualified  individual. 

1  Maximum  (12  points). 

Costs  must  be  documented  on  a  per 
unit  basis  and  must  be  justified. 
Applicants  must  include  work  write-ups 
based  on  tribal  specifications  or 
estimates  by  a  qualified  individual. 
Work  write-ups  state  what  needs  to  be 
done  to  correct  the  deficiency  (e.g., 
provide  an  oil  heater  to  correct  a 
deficiency  of  an  inadequate  heating 
system).  The  tribal  specifications  state 
the  quahty  and  the  dimensions  of  the 
improvements  (e.g.,  the  heating  unit 
must  be  capable  of  putting  out  x  BTU's 
in  order  to  heat  the  unit  to  a 
temperature  of  70  degrees  when  the 
outside  temperature  is  0  degrees). 

2  High  (  8  points). 

Cost  estimates  developed  by  a 
quaUfied  individual  have  been  prepared 
on  each  dwelling  unit  to  be  rehabilitated 
to  determine  the  total  rehabihtation 
cost.  Costs  to  rehabihtate  each  house  are 
documented  by  a  deficiency  list. 

3  Moderate  (3  points). 

A  qualified  Individual  has  prepared 
cost  estimates  only  for  the  project  based 
on  surveys,  but  not  for  individual  imits. 

4  Unsatisfactory  (0  points). 


The  submission  does  not  meet  the 
criteria  in  paragraph  3. 

d  Cost  effectiveness  of  the 
rehabilitation  program.  This  measures 
the  efficiency  of  the  expenditures  that 
are  made  for  housing  rehabilitation, 
considering  the  needs  of  the  unit. 
Projects  should  propose  rehabilitation 
that  is  needed  to  bring  units  up  to 
standard  in  the  most  efficient  maimer 
and  at  a  reasonable  cost.  Cost  savings 
may  be  realized  through  efforts  such  as 
energy  conservation,  or  a  partnership  or 
affihation  with  technical  experts  to 
develop  an  innovative  approach. 

1  Rehabilitation  project  is  cost 
effective  (5  points). 

2  Rehabilitation  project  is  not  cost 
effective  (0  points). 

(iii)  Leveraging  (10  points). 

Points  imder  this  component  will  be 
awarded  based  on  the  definition  of 
"leverage"  under  General  Definitions, 
and  the  followring  breakdown: 


NofvCDBG  %  of  project  cost 

Points 

25  and  over 

10 

20-24 

15-19 _.   .„ 

10-14 . 

5-9 !. 

0-4 

8 
6 
4 
2 
0 

(4)  Land  to  Support  New  Housing 

a.  Thresholds,  (i)  The  net  usable  acres 
acquired  must  not  exceed  the  amoimt  of 
property  needed  to  construct  the 
proposed  houses  utiUzing  prudent  site 
design. 

(ii)  Housing  assistance  needs  must  be 
clearly  demonstrated,  for  example,  with 
a  survey  or  an  IHA-approved  waiting 
list. 

b.  Selection  Criteria.  Applications  for 
land  purchase  will  be  selected  based  on 
the  following: 

(i)  Project  Need  (40  points). 

□  Maximum  (40  points). 

The  applicant  has  no  suitable  land  to 
construct  new  housing  and  needed 
amenities  (e.g.,  water  and  sewer)  for 
new  housing. 

b  High  (30  points). 

The  applicant  has  land  suitable  for 
housing  construction  and  infrastructure, 
but  the  land  is  officially  dedicated  to 
another  purpose. 

c  Moderate  (25  points). 

The  applicant  will  be  acquiring  land 
to  construct  new  housing  and  to  provide 
needed  amenities  (e.g.,  water  and  sewer) 
to  both  new  housing  and  existing 
housing. 

dLow  (15  points). 

The  appUcant  will  be  acquiring  land 
to  construct  amenities  (e.g.,  water  and 
sewer)  for  existing  housing. 

e  Unsatisfactory  (0  points). 


The  submission  does  not  meet  the 
criteria  in  paragraph  d. 

(ii)  Planning  and  hnplementation  (60 
points). 

a  SuitabiUty  of  land  to  be  acquired.  A 
preliminary  investigation  has  been 
conducted  by  a  qualified  entity 
independent  of  the  appUcant  (e.g..  BIA 
or  IHS).  Based  on  the  preliminary 
investigation,  the  land  appears  to  meet 
all  applicable  requirements,  soil 
conditions  appear  to  be  suitable  for 
individual  and/or  community  septic 
systems,  if  appropriate,  and  the  land  has 
adequate  drainage  and  access  to  water, 
electricity  and  community  sewer 
collection  systems.  Land  has  adequate 
access,  and  appears  to  comply  with 
envirormiental  requirements.  Land  is 
available  at  a  reasonable  price.  Future 
land  development  costs  are  expected  to 
be  consistent  with  other  area 
subdivision  costs  (Subdivision  costs 
include  the  cost  of  constructing  each 
unit,  plus  the  land,  water  and  sewer 
service,  electrical  service,  and  roads 
required  to  serve  the  subdivision).  The 
site  complies  with  all  appUcable 
requirements. 

1  Yes  (18  points). 

2  No  (0  points). 

b  Housing  resources  are  committed  at 
the  time  of  project  application. 

1  Conditional  commitment  or 
approvable  appUcation  submitted.  (5 
points). 

2  No  Conditional  commitment  or 
approvable  appUcation  submitted.  (0 
points). 

c  AvailabiUty/accessibiUty  of 
supportive  services  and  employment 
opportunities.  Upon  completion  of 
construction,  fire  and  police  protection, 
road  accessibility  and  utilities  will  be 
available  to  the  site,  and  medical  and 
social  services,  schools,  employment 
opportunities,  and  shopping  will  be 
accessible  &x)m  the  site,  i.e.,  according 
to  the  community's  estabUshed  norm. 

1  Yes  (8  points). 

2  No  (0  points). 

d  Commitment  that  families  will 
move  into  the  new  housing. 

1  Docimiented  commitment  from 
famiUes  that  they  will  move  into  new 
housing.  (5  points). 

2  No  documented  commitment.  (0 
points). 

e  Land  can  be  taken  into  trust  or 
provisions  have  been  made  for  taxes  and 
fees.  There  must  be  a  written  assurance 
bom  the  BL\  that  the  land  will  be  taken 
into  trust  within  one  year,  or  the 
applicant  must  be  able  to  show  the 
financial  capabiUty  and  commitment  to 
pay  the  property  taxes  and  fees  on  the 
land  for  the  foreseeable  future.  This 
commitment  should  take  the  form  of  a 
resolution  by  the  governing  body 
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indicating  that  the  applicant  will  pay  or 
guarantee  that  ail  taxes  and  fees  on  the 
land  will  be  paid. 

1  Dociunentation  that  land  can  be 
taken  into  trust  or  provisions  made  for 
taxes  and  fees.  (4  points). 

2  Inadequate  or  no  documentation.  (0 
points). 

/A  plan  for  any  infrastructure  needed 
to  support  housing  to  be  developed. 
This  includes  a  conditional 
commitment  for  funds  to  develop 
necessary  water,  sewer,  electricity  and 
roads  to  support  the  housing  to  be 
developed. 

1  Financial  commitment  provided  or 
infrastructure  is  in  place.  (10  points). 

2  A  plan,  but  no  financial 
commitment,  is  in  place.  (5  points). 

3  No  financial  commitment  or  plan.  (0 
points). 

g  The  extent  to  which  the  proposed 
site  meets  the  applicant's  housing 
needs.  The  application  shows  that  the 
tribe  has  examined  and  assessed  the 
appropriateness  of  alternative  sites.  The 
applicant  submits  comparable  sales  that 
show  the  cost  is  reasonable. 

1  Yes  (10  points). 

2  No  (0  points). 

(5)  New  Housing  Construction/rarect 
Home  Ownership  Assistance 

a.  New  Construction 

(i)  Thresholds 

a  New  housing  construction  can  only 
be  implemented  through  a  nonprofit 
organization  that  is  eligible  under 
Section  571.202  or  a  nonprofit 
organization  serving  the  development 
needs  of  the  communities  of 
nonentitlement  areas  or  as  otherwise 
eligible  under  Section  570.207(bK3). 

b  All  applicants  for  new  housing 
construction  grants  must  document  the 
following  in  their  application: 

1  No  other  housing  is  available  in  the 
immediate  reservation  area  that  is 
suitable  for  the  families  to  be  assisted. 

2  No  other  funding  sources  can  meet 
the  needs  of  the  household(s)  to  be 
served. 

3  Rehabibtation  of  the  unit  occupied 
by  the  family  to  be  housed  is  not 
economically  feasible,  or  the  family  to 
be  housed  is  currently  in  an 
overcrowded  unit  (sharing  unit  with 
other  household(s),  or  the  family  to  be 
housed  has  no  current  residence. 

c  All  applicants  for  housing 
construction  grants  shall  adopt 
construction  standards  and  construction 
policies,  prior  to  submitting  an 
application.  Applicants  must  identify 
the  building  code  they  will  use  to 
construct  the  unit(s).  The  building  code 
may  be  a  locally  adopted  tribal  building 
code  or  a  nationally  recognized  model 


code.  If  the  code  is  a  locally  adopted 
code^  It  must  regulate  all  of  the  areas 
and  subareas  identified  in  24  CFR 
200.925(b).  and  it  must  be  reviewed  and 
approved  by  the  HUD  field  office.  If  the 
code  is  recognized  nationally,  it  must  be 
the  latest  edition  of  one  of  the  codes 
incorporated  by  reference  in  24  CFR 
200.925(c). 

d  Any  units  to  be  constructed  must  be 
the  permanent  non-seasonal  residences 
of  the  recipient.  The  residents  must  live 
in  th*  unit  at  least  nine  months  per  year. 

e  T%e  applicant  shall  assure  that  it 
will  Bse  project  funds  to  construct  units 
only  where  the  tenant's/homeowner's 
payments  are  current  or  the  tenant/ 
homeowner  Is  current  in  a  repayment 
agreernent  that  is  subject  to  approval  by 
the  field  office.  The  field  office  may 
grant  exceptions,  on  a  case-by<ase 
basis,  to  the  requirement  that 
beneficiaries  be  ciirrent  to  permit  new 
consttiiction,  in  emergency  situations. 

(ii)  Selection  Criteria 

a  New  construction  under  Section  248 
of  the  National  Housing  Act  will  be 
rated  under  the  Direct  Home  Ownership 
Assi^ance  Selection  criteria.  The  New 
Construction  threslfolds  will  be  used  for 
Section  248  New  Construction. 

b  FVoject  Need  and  Design  (45  points). 

1  The  applicant  either  is  not  a 
member  of  an  IHA,  or  the  umbrella  IHA 
to  which  it  belongs  has  not  provided 
assistance  to  the  applicant  in  a 
substentiai  period  of  time,  or  the  IHA 
serving  the  applicant  has  not  received 
HUD  PubUc  and  Indian  Housing  new 
construction  or  modernization 
assistance  in  a  substantial  period  of 
time,  due  to  a  lack  of  funds.  The  period 
of  tin»e  during  which  the  IHA  serving 
the  applicant  does  not  receive  funding 
for  iniadequate  or  poor  performance  by 
the  applicant  does  not  count  towards 
the  period  of  time  that  no  assistance  has 
been  provided  by  HUD. 

•  No  assistance  from  IHA  for  10  years 
or  logger.  (15  points). 

•  1*0  assistance  from  IHA  for  &-9.9 
year4  (10  points). 

•  HJo  assistance  from  IHA  for  0-5.9 
years;  (0  points). 

2  Adopted  housing  construction 
pobdes  and  plan.  The  plan  should 
inclupe  a  description  of  the  propxKed 
subracipient  and  its  relationship  to  the 
tribe,  hi  addition,  the  policies  and  plan 
should  include: 

•  A  selection  system  that  gives 
priority  to  the  neediest  households. 
Neediest  shall  be  defined  as  households 
whosie  current  residences  are  in  the 
greatest  disrepair,  or  very  low-income 
households,  or  households  without 
permanent  housing. 


•  A  system  effectively  addressing 
long-term  maintenance  of  the 
constructed  units. 

•  Estimated  costs  and  idendfication 
of  the  responsible  entity  for  paying 
utilities,  fire  hazard  insurance  and  other 
normal  maintenance  costs. 

•  Policies  governing  ownership  of  the 
imits,  including  the  status  of  the  land. 

•  Description  of  a  comprehensive 
plan  or  approach  being  implemented  by 
the  tribe  to  meet  the  housing  needs  of 
its  members. 

•  Policies  governing  disposition  or 
conversion  to  non-dwelling  uses  of 
substandard  units  that  will  be  vacated. 

— Acceptable  policies  and  plan.  (20 
points). 

— Unacceptable  policies  and  plan.  (0 
points). 

3  Beneficiary  identification  (all 
beneficiaries  are  low-  and  moderate- 
income.) 

•  Beneficiaries  to  be  housed  are 
identified.  (10  points). 

•  Beneficiaries  are  not  identified.  (0 
points), 

c  Plaiming  and  Implementation  (45 
points). 

J  Occupancy  Standards.  The 
proposed  housing  vyill  be  designed  and 
built  according  to  adopted  reasc^able 
standards  that  govern  the  size  of  the 
housing  in  relation  to  the  size  of  the 
occupying  family  (minimum  and 
maximum  number  of  persons  allowed 
for  the  number  of  sleeping  rooms);  the 
minimum  and  maximum  square  footage 
allowed  for  major  living  spaces 
(bedrooms,  living  room,  kitchen  and 
dining  room). 

•  Applicant  has  adopted  reasonable 
occupancy  standards.  (10  points). 

•  Applicant  has  no  occupancy 
standards  or  standards  are 
inappropriate.  (0  points). 

2  Site  Acceptability.  This  includes 
consideration  of  land  control,  access, 
utihties,  infiBstructiire,  physical 
characteristics,  and  whether  the  site  is 
held  in  trust. 

The  applicant  has  control  of  the  land. 
The  applicant  has  written  assurance 
from  the  BIA  that  the  land  is  (or  will  be) 
taken  into  trust  within  one  year,  or  the 
applicant  must  be  able  to  show  the 
financial  capability  and  commitment  to 

[)ay  the  property  taxes  and  fees  on  the 
and  for  the  foreseeable  future.  This 
commitment  should  take  the  form  of  a 
resolution  by  the  governing  body  within 
one  year  of  the  appUcation  deadline 
indicating  that  the  applicant  v«ll  pay  or 
guarantee  that  all  taxes  and  fees  on  the 
land  v\ill  be  paid. 

A  preliminary  investigation  has  been 
conducted  by  a  qualified  entity 
independent  of  the  applicant  (e.g..  BIA 
or  IHS).  Based  on  the  preliminary 
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investigation,  the  land  appears  to  meet 
all  applicable  requirements,  soil 
conditions  appear  to  be  suitable  for 
individual  and/or  community  septic 
systems,  if  appropriate,  land  has 
adequate  drainage  and  accessibility  to 
water,  electricity  and  community  sewer 
collection  systems.  Land  has  adequate 
access,  and  appears  to  comply  u-ith 
environmental  requirements. 

•  Yes  (15  points). 

•  No  (0  points). 

3  Energy  Conservation  Design.  The 
project  is  designed  so  that  energy 
consumption  will  meet  or  exceed  state 
conservation  standards  for  similar  units 
in  the  same  general  area.  Special  design 
features  and  methodology  should  be 
described  in  detail. 

•  Yes  (5  points). 

•  No  (0  points). 

4  Housing  Survey.  The  survey  should 
include  all  of  the  units  in  the  service 
area  for  the  new  housing.  The  survey 
should  include  standard  housing  data 
on  each  unit  surveyed  (e.g..  age.  size, 
type,  rooms,  type  of  heating),  as  well  as 
the  components  listed  below. 

A  Total  number  of  existing  housing 
units  in  the  community. 

B  Number  of  occupied  units. 

C  Number  of  vacant  units  (Une  A 
minus  line  B). 

D  The  number  of  standard  units. 

E  The  number  of  substandard  units 
suitable  for  rehabilitation  with  the 
deficiencies  Usted  for  each  unit.  A 
definition  of  "suitable  for 
rehabilitation"  should  be  included. 

F  The  number  of  substandard  units 
unsuitable  for  rehabilitation. 

G  Number  of  vacant  units  that  are  in 
standard  condition  available  and 
affordable  to  low-and  moderate-income 
families. 

H  Number  of  Indian/native  families 
living  with  other  families  resulting  in 
overcrowded  conditions. 

/  Number  of  Indian/native  families 
living  in  units  which  are  below  standard 
and  that  are  not  cost  effective  to 
rehabilitate. 

/  Number  of  homeless  Indian/native 
families. 

K  Number  of  families  living  in  below 
standard  conditions  (Lines  H,  plus  /, 
plus  /equal  line  X). 

•  Acceptable  survey.  (10  points). 

•  Unacceptable  survey.  (0  points). 

5  Cost  effectiveness  of  new  housing 
construction.  This  measures  the 
efBciency  of  the  expenditures.  Pro)ects 
should  provide  new  units  in  the  most 
efGcient  manner  and  at  a  reasonable 
cost.  Cost  savings  may  be  realized 
through  efforts  such  as  the  use  of  cost 
effective  construction  techniques,  a 
partnership  or  affiliation  with  technical 
experts  to  develop  an  innovative 
approach,  or  a  repayment  provision. 


•  New  Housing  Construction  is  Cost 
Effective  (5  f>oints). 

•  New  Housing  Construction  is  not 
Cost  Effective  (0  points): 

d  Leveraging.  (10  points). 

Apphcants  must  provide 
documentation  of  the  amount  and 
sources  of  additional  funds.  Sources 
may  include  private  contributions 
including  equity  and  loans,  applicant 
and  other  non-CDBG  governmental 
funding. 


Non-CDBG  %  of  project  cost 

Points 

25  artd  over  _ 

10 

20-24 

1 5-1 9 

1 0-1 4 „ 

5-9 

0-4 

8 
6 
4 
2 
0 

b.  Direct  Home  Ownership  Assistance 
(i)  Thresholds 

a  No  other  funding  sources  can  meet 
the  needs  of  the  household(s)  to  be 
served. 

b  The  unit  occupied  by  the  family  to 
be  housed  does  not  meet  Section  8 
standards,  and  rehabilitating  the  unit  is 
not  economically  feasible,  or  the  family 
to  be  housed  currently  is  in  an 
overcrowded  unit  (sharing  imit  with 
other  household(s),  or  the  family  to  be 
housed  has  no  current  residence. 

c  Any  luiits  to  be  occupied  must  be 
the  jjermanent  non-seasonal  residences 
of  the  recipient.  The  residents  must  hve 
in  the  imit  at  least  nine  months  per  year. 

d  The  applicant  shall  assure  that  it 
will  use  project  funds  to  provide  direct 
homeownership  assistance  only  where 
the  tenant's  payments  are  current  or  the 
tenant  is  current  in  a  repayment 
agreement  that  is  subject  to  approval  by 
the  field  office.  The  field  office  may 
grant  exceptions,  on  a  case-by-case 
basis,  to  the  requirement  that 
beneficiaries  be  current  to  permit  direct 
homeownership  assistance  in 
emergency  situations. 

(ii)  Selection  Criteria 

a  Project  Need  and  Design  (45  points). 

1  Adopted  housing  policies  and  plan. 
The  plan  should  include  a  description 
of  the  proposed  subrecipient  (if 
applicable)  and  its  relationship  to  the 
tribe.  In  addition,  the  poUcies  and  plan 
should  include: 

•  A  selection  system  that  gives 
priority  to  the  neediest  qualified 
households.  Neediest  may  be  defined  as 
households  whose  current  residences 
are  in  the  greatest  disrepair,  very  low- 
income  hous^olds.  or  households 
without  permanent  housing. 

•  Description  of  a  compr^ensive 
plan  or  approach  being  implemented  by 


the  tribe  to  meet  the  housing  needs  of 
its  members. 

•  Policies  governing  disposition  or 
conversion  to  non-dwelling  uses  of 
substandard  units  that  will  be  vacated. 

•  A  system  effectively  addressing 
long-term  maintenance  of  the  units. 

•  Estimated  costs  of  utilities,  fire 
hazard  insurance  and  other  normal 
maintenance  costs. 

•  Policies  governing  ownership  of  the 
units,  including  the  status  of  the  land. 

•  The  units  will  meet  Section  8 
standards  or  another  standard  approved 
by  the  field  office. 

(a)  The  policies  and  plan  are 
acceptable  and  contain  all  of  the  items 
listed  above.  (30  points). 

(b)  The  policies  and  plan  contain  only 
the  first  three  items  listed  above,  and 
they  are  acceptable.  (20  points). 

(c)  The  policies  and  plan  contain  only 
the  last  four  items  listed  above,  and  they 
are  acceptable.  (10  points). 

(d)  The  policies  and  plan  do  not  meet 
the  criteria  of  paragraphs  a.  b.  or  c.  (0 
points). 

2  Beneficiary  identification.  (All 
beneficiaries  are  low  and  moderate 
income.) 

•  Beneficiaries  are  identified.  (15 
points). 

•  Beneficiaries  are  not  identified.  (0 
points). 

b  Planning  and  Implementation  (45 
points). 

1  Occupancy  Standards.  The  housing 
units  will  meet  adopted  reasonable 
standards  that  govern  the  size  of  the 
housing  in  relation  to  the  size  of  the 
occupying  family  (minimum  and 
maximum  number  of  persons  allowed 
for  the  number  of  sleeping  rooms);  the 
minimum  and  maximum  square  footage 
allowed  for  major  living  spaces 
(bedrooms,  living  room,  kitchen  and 
dining  room). 

•  Applicant  has  appropriate 
occupancy  standjirds.  (13  points). 

•  Applicant  has  no  occupancy 
standards  or  standards  are 
inappropriate.  (0  points). 

2  Site  Acceptabihty.  This  includes 
consideration  of  land  control,  access, 
utilities,  infrastructure,  physical 
characteristics,  whether  the  site  is  held 
in  trust,  and  available  services,  such  as 
fire  and  police  protection. 

The  applicant  or  prospective 
homeowner  has  control  of  the  land. 
Apphcant  has  a  written  assurance  from 
the  BL\  that  the  land  is  (or  will  be) 
taken  into  trust  within  one  year,  or  the 
apphcant  must  be  able  to  show  the 
fiinancial  capability  and  conmiitroent  to 
pay  the  property  taxes  and  fees  on  the 
land  for  the  foreseeable  future. 

A  preliminary  investigation  has  been 
conducted  by  a  qualified  entity 
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independent  of  the  applicant  (e.g..  BIA 
or  IHS).  Based  on  the  preliminary 
investigation,  the  land  appears  to  meet 
all  applicable  requirements,  soil 
conditions  appear  to  be  suitable  for 
individual  and/or  community  septic 
systems,  if  appropriate,  land  has 
adequate  drainage  and  accessibility  to 
water,  electricity  and  community  sewer 
collection  systems.  Land  has  adequate 
access,  and  appears  to  comply  wath 
environmental  requirements. 

•  Yes  (20  points). 

•  No  (0  points). 

3  Energy  Conservation  Design.  The 
project  is  designed  so  that  energy 
consumption  will  be  no  greater  than 
that  of  similar  units  in  the  same  general 
area.  Special  design  features  and 
methodology  should  be  described  in 
detail. 

•  Yes  (6  points). 

•  No  (0  points). 

4  Cost  effectiveness  of  program.  This 
measures  the  efficiency  of  the 
expenditures  that  are  made  for  direct 
home  ownership.  Cost  savings  may  be 
realized  through  efforts  such  as  the  use 
of  cost  effective  construction 
techniques,  a  partnership  or  affiliation 
with  technical  experts  to  develop  an 
innovative  approach,  provision  of  the 
least  amount  of  assistance  necessary  for 
each  homeowner  to  acquire  the  unit,  or 
a  provision  for  the  homeowner  to  repay 
the  tribe. 

•  Yes  (6  points). 

•  No  (0  points). 

c  Leveraging.  (10  points). 

Points  under  this  component  will  be 
awarded  based  on  the  definition  of 
"leverage"  under  General  Definitions, 
and  the  following  breakdown: 


Non-CDBG  %  of 

pfoject 

cost 

Points 

70  and  over  

10 

60-69 

8 

50-59 - 

6 

40--J9 

4 

30-39  

2 

0-29 

0 

B.  Community  Facilities 

(1)  General  Thresholds 

a.  The  applicant  shall  describe  the 
problem,  the  proposed  project  and  the 
anticipated  impact  on  the  tribe/village  if 
the  problem  is  not  solved  immediately. 

(2)  Infrastructure 

a.  Selection  Criteria.  Applications  for 
Infrastructure  will  be  evaluated  based 
on  the  following: 

(i)  Project  Need  and  Design  (60 
points). 

a  Meets  an  essential  commiuiity 
development  need  by  addressing  a  basic 
need  that  is  critical  to  the  orderly 


development  of  the  community  and  to 
the  provision  of  basic  human  services. 
(Example:  water/sewer,  waste  disposal) 

1  Permanent  solution.  The  project 
offers  t  long-term  solution.  (17  points). 

2  Health  and  safety  intermediate 
solution.  The  project  responds  to  a 
health  or  safety  problem  by  offering  a 
solution  which  is  not  permanent  (e.g., 
provi(Jing  potable  water  from 
elsewhere).  (15  points). 

3  Intermediate  solution.  The  project 
responds  to  a  problem  which  is  not 
related  to  health  or  safety  by  offering  a 
solution  which  is  not  permanent  (e.g.. 
providKng  a  gravel  road  to  a  reservation 
where  no  road  exists).  (12  points). 

4  Inadequate  solution.  (0  points). 

b  Benefits  the  neediest  segment  of  the 
population,  as  identified  below. 
Applications  must  include  tribal,  BIA, 
IHS  or  other  docimientation  that: 

1  Maximum  (22  points). 
More  than  90  percent  of  the 

beneficiaries  are  low  and  moderate 
income  (80  percent  of  area  income). 

2  Moderate  (13  points). 

75-69.9  percent  of  the  beneficiaries 
are  low  and  moderate  income. 

3  Unsatisfactory  (0  points). 
Less  than  75  percent  of  the 

beneficiaries  are  low  and  moderate 
income. 

c  Provides  infrastructure  that  does  not 
currei^ly  exist  for  the  area  to  be  served 
OR  replaces  an  existing  facility  that  no 
longer  functions  adequately  to  meet  the 
current  needs  OR  eliminates  or 
substantially  reduces  a  health  or  safety 
problem.  If  the  project  addresses  a 
health  and  safety  problem,  the  applicant 
must  provide  documentation  consisting 
of  a  signed  study  or  letter  from  a  reliable 
independent  authority  (e.g.,  state  health 
officials,  state  fire  marshals,  BIA,  IHS, 
EPA)  verifying  that:  (1)  a  threat  to  health 
and  safety  exists  which  has  caused  or 
has  the  potential  to  cause  serious 
illness,  injury,  disease  or  death;  and  (2) 
the  threat  can  be  substantially 
eliminated  if  the  CDBG  project  is 
funded. 

1  Maximum  (21  points). 

The  infrastructure  does  not  exist  or  no 
longer  functions,  or  does  not  meet 
health  and  safety  standards.  (Examples: 
there  is  no  sewage  treatment  plant; 
paved  roads  do  not  exist  or  must  be 
reconstructed  due  to  severe 
deterioration.) 

2  Moderate  (15  points). 

The  infrastructure  no  longer  functions 
adequately  or  does  not  meet  ciurent 
needs.  (Example:  capacity  of  existing 
sewage  treatment  plant  is  insufficient  to 
meet  the  demands  of  area  residents.) 

3  Unsatisfactory  (0  points). 

The  infrastructiu^  does  not  meet  the 
criteria  of  1  or  2. 


(ii)  Plaiming  and  Implementation  (30 
points). 

a  A  viable  plan  for  maintenance  and 
operation.  The  tribe  must  adopt  a 
maintenance  plan  addressing 
maintenance,  repair  and  replacement  of 
items  not  covered  by  insurance,  euid 
operating  resources,  if  applicable.  The 
applicant  must  submit  this  plan.  The 
plan  must  identify  a  funding  source  to 
assure  that  the  facility  will  be  properly 
maintained  and  operated.  The 
resolution  must  identify  the  total  annual 
dollar  amount  the  tribe  will  commit,  as 
well  as  the  source  and  availability  of 
funds,  including  evidence  that  fimds 
will  be  available  within  sixty  days  of 
project  completion.  If  an  entity  other 
than  the  Tribal  Council  conunits  to  pay 
for  maintenance  and  operation  that 
entity  must  submit  a  letter  of 
commitment  which  identifies  the 
responsibihties  the  entity  will  assume 
and  the  amount  of  funds  that  will  be 
provided  annually  to  the  project.  Points 
will  only  be  awarded  if  the  field  office 
is  able  to  determine  that  the  entity  is 
financially  able  to  assume  the  costs  of 
maintenance  and  operation. 

1  Yes  (15  points). 

2  No  (0  points). 

b  An  appropriate  and  effective  design, 
scale  and  cost.  The  applicant  shows  that 
it  has  proposed  the  most  appropriate 
and  cost  effective  approach  to  address 
its  identified  need(s).  The  appHcant 
shows  that  it  has  considered  initial 
construction  and  lifetime  operation 
costs,  as  well  as  the  use  of  existing 
facilities  and  resources,  and 
alternatives,  including  method  of 
implementation  and  cost.  If  only  one 
approach  is  feasible,  the  applicant 
should  explain  why. 

1  Yes  (15  points). 

2  No  (0  points). 

(iii)  Leveragiiig  (10  points). 

Points  under  this  component  will  be 
award«d  based  on  the  definition  of 
"leverage"  under  General  Definitions, 
and  the  following  breakdown: 


Non-CDBG  %  of  project  cost 

Points 

a  25-t-  

10 

b 20-24  „ 

c  15-19 „ 

d 10-14  

8 
6 
4 

e  5-9  

1 0-4  „ 

2 

0 

(3)  Buildings 

a.  Thresholds 

(i)  Tribes  proposing  a  facility  which 
would  provide  health  care  services  must 
assure  the  facility  meets  IHS 
requirements. 
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b.  Selection  Criteria.  Applications  for 
Community  Facilities  will  be  evaluated 
based  on  the  following: 

(i)  Project  Need  and  Design  (60 
points). 

a  Benefits  the  neediest  segment  of  the 
population,  as  identified  below. 
Applications  must  include  tribal.  BIA. 
IHS  or  other  documentation  that: 

1  Maximum  (28  points). 
More  than  90  percent  of  the 

beneficiaries  are  low  and  moderate 
income  (80  percent  of  area  median). 

2  Moderate  (18  points). 

75-89.9  percent  of  the  beneficiaries 
are  low  and  moderate  income. 

3  Unsatisfactory  (0  points). 
Less  than  75  percent  of  the 

beneficiaries  are  low  and  moderate 
income. 

h  Provides  a  building  that  serves  a 
function  that  does  not  currently  exist 
either  within  or  outside  (nearby)  the 
community  or  reservation  OR  replaces 
an  existing  facility  that  no  longer 
functions  adequately  to  meet  current 
needs.  (Examples:  health  clinic; 
subsistence  food  processing  facility, 
Alaska.) 

1  Maximum  (15  points). 

The  building  does  not  exist  or  does 
not  meet  health  and  safety  standards. 

2  Moderate  (12  points). 

The  building  no  longer  functions 
adequately  or  does  not  meet  current 
needs. 

3  Unsatisfactory  (0  points). 
The  building  does  not  meet  the 

criteria  of  I  or  2. 

c  Provides  multiple  uses  or  multiple 
benefits,  or  has  services  available  24 
hours  a  day.  The  application  must  show 
that  the  proposed  facility  will  house 
more  than  one  broad  category  of 
activity.  "Broad  category"  means  a 
single  activity  or  group  of  activities 
which  serves  a  particular  group  of 
beneficiaries  (e.g.,  senior  citizens)  or 
meets  a  particular  need  (e.g.,  literacy). 
No  one  category  of  activity  will  occupy 
more  than  75  percent  of  the  available 
space  for  more  than  75  percent  of  the 
time.  The  use  of  space  must  be  actually 
committed  and  dociunented  in  writing. 
Multipurpose  buildings  do  not 
automatically  meet  these  criteria,  nor  do 
buildings  that  provide  a  variety  of 
activities  for  one  client  group. 

1  Yes  (3  points). 

2  No  (0  points). 

d  Meets  an  essential  community 
development  need  by  addressing  a  basic 
need  that  is  critical  to  the  orderly 
development  of  the  community  and  to 
the  provision  of  basic  himian  services; 
OR  eliminates  or  substantially  reduces  a 
health  or  safety  problem.  If  the  project 
addresses  a  health  or  safety  problem,  the 
applicant  must  provide  documentation 


consisting  of  a  signed  study  or  letter 
from  a  reliable  independent  authority 
(e.g.,  state  health  officials,  state  fire 
marshals,  BIA,  IHS,  EPA)  verifying  that: 
(1)  A  threat  to  health  and  safety  exists 
which  has  caused  or  has  the  potential  to 
cause  serious  illness,  injury,  disease  or 
death;  and  (2)  the  threat  can  be 
substantially  eliminated  if  the  CDBG 
project  is  funded. 

1  Yes  (14  points). 

2  No  (0  points). 

(ii)  Planning  and  Implementation  (30 
points). 

a  A  viable  plan  for  maintenance  and 
operation.  The  tribe  must  adopt  a 
maintenance  plan  addressing 
maintenance,  repair  and  replacement  of 
items  not  covered  by  insurance,  and 
operating  resources,  if  applicable.  The 
applicant  must  submit  this  plan.  The 
plan  must  show  that  adequate  funds  are 
available  for  future  replacements  and 
identify  a  funding  soiut»  to  assure  that 
the  facility  will  be  properly  maintained 
and  operated.  The  adopted  resolution 
must  identify  the  total  annual  dollar 
amount  the  tribe  will  commit,  as  well  as 
the  source  and  availability  of  funds, 
including  evidence  that  funds  will  be 
available  within  sixty  days  of  project 
completion.  If  an  entity  other  than  the 
Tribal  Council  commits  to  pay  for 
maintenance  and  operation  that  entity 
must  submit  a  letter  of  commitment 
which  identifies  the  responsibilities  the 
entity  vnU  assume  and  the  amount  of 
funds  that  will  be  provided  annually  to 
the  project.  Points  will  only  be  awarded 
if  the  field  office  is  able  to  determine 
that  the  entity  is  financially  able  to 
assume  the  costs  of  maintenance  and 
operation. 

1  Yes  (15  points). 

2  No  (0  points). 

b  An  appropriate  and  effective  design, 
scale  and  cost.  The  applicant  documents 
that  it  has  proposed  an  appropriate  and 
cost  effective  approach  to  address  its 
identified  need(s).  The  applicant 
documents  that  it  has  considered  initial 
construction  and  lifetime  operation 
costs,  as  well  as  the  ufie  of  existing 
facilities  and  resources,  and  alternatives 
including,  method  of  implementation 
and  cost.  If  only  one  approach  is 
feasible,  the  applicant  should  explain 
why. 

1  Yes  (15  points). 

2  No  (0  points). 

(iii)  Leveraging  (10  points). 

Points  under  this  component  will  be 
awarded  based  on  the  definition  of 
"leverage"  under  General  Definitions, 
and  the  followring  breakdowm: 


Non-CDBG  %  of  project  cost 

Points 

a  25+  _.     „_.    

b 20-24  

C  15-19 „ 

10 
8 
6 

d  10-14  „ __ „ 

4 

e  5-9  

2 

f  0-4  „.... 

0 

C.  Public  Services 
(1)  Thresholds 

a.  Public  services  activities  may 
comprise  no  more  than  15  percent  of  the 
total  grant  award.  Such  projects  must 
therefore  be  submitted  with  oi;p  or  more 
other  projects,  which  must  comprise  at 
least  85  percent  of  the  total  grant  award. 
A  public  service  project  will  be  funded 
only  if  both  the  public  service  project 
itself  and  the  other  project(s)  with 
which  it  is  submitted  rank  high  enough 
to  be  funded. 

(2)  Selection  Criteria.  Applications  for 
Public  Services  will  be  evaluated  based 
on  the  following: 

a.  Project  Need  and  Design  (45 
points). 

(i)  Meets  an  essential  community 
development  need  by  addressing  a  basic 
need  that  is  critical  to  the  orderly 
development  of  the  community  and  to 
the  provision  of  basic  human  services. 

a  Yes  (15  points). 

b  No  (0  points). 

(ii)  Benefits  the  neediest  segment  of 
the  population,  as  identified  below. 
Applications  must  include  tribal,  BIA, 
IHS  or  other  documentation  that: 

a  Maximum  (27  points). 

More  than  90  percent  of  the 
beneficiaries  are  low  and  moderate 
income  (80  percent  of  area  median). 

b  Moderate  (16  points). 

75-89.9  percent  of  the  beneficiaries 
are  low  and  moderate  income. 

c  Unsatisfactory  (0  points). 

Less  than  75  percent  of  the 
beneficiaries  are  low  and  moderate 
income. 

(iii)  Provides  a  service(s)  that  will 
eliminate  or  substantially  reduce  a 
health  or  safety  problem.  The  applicant 
must  provide  dociunentation  consisting 
of  a  signed  study  or  letter  from  a  reliable 
independent  authority  (e.g.,  state  health 
officials,  state  fire  marshals,  BIA,  IHS, 
EPA)  verifying  that:  (1)  a  threat  to  health 
and  safety  exists  which  has  caused  or 
has  the  potential  to  cause  serious 
illness,  injury,  disease  or  death;  and  (2) 
the  threat  can  be  substantially 
eliminated  if  the  CDBG  project  is 
funded. 

a  Yes  (3  points). 

b  No  (0  points). 

b.  Planning  and  Implementation  (45 
points). 

(i)  A  viable  plan  for  ccntinuing 
provision  of  the  service(s).  The  tribe 
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must  adopt  a  plan  to  address  continuing 
provision  of  the  service(s).  The 
applicant  must  submit  this  plan.  The 
plan  must  identify  a  funding  source  to 
assure  that  the  public  service(s)  will  be 
properly  carried  out.  The  resolution 
must  identify  the  total  annual  dollar 
amount  the  tribe  will  commit,  as  well  as 
the  source  and  availability  of  funds, 
including  evidence  that  funds  will  be 
available  within  sixty  days  of  project 
completion. 

a  Yes  (15  points). 

h  No  (0  points). 

(ii)  An  appropriate  and  effective 
design,  scale  and  cost.  The  applicant 
shows  that  it  has  proposed  an 
appropriate  and  cost  effective  approach 
to  address  its  identified  need(s).  The 
applicant  shows  that  it  has  considered 
initial  and  long-term  costs,  as  well  as 
the  use  of  existing  ser\ices  and 
resources,  or  has  submitted  an  analysis 
from  a  qualified  authority  addressing 
alternatives,  method  of  implementation 
and  cost.  If  only  one  approach  is 
feasible,  the  applicant  should  explain 
why. 

a  Yes  (15  points). 

h  No  (0  points). 

(iii)  An  innovative  method  of  using 
the  public  ser\'ice  to  resolve  the 
problem  (e.g..  original  treatment 
methods,  program  delivery  system,  or 
use  of  technology). 

a  Yes  (15  points). 

h  No  (0  points). 

c.  Leveraging  (10  points). 

Points  under  this  component  will  be 
awarded  based  on  the  definition  of 
"leverage"  under  General  Definitions, 
and  the  following  breakdown: 


Non-CDBG  %  of 

project  cost 

Points 

(i)25+  

10 

(ii)  20-24  

8 

(iii)  15-19 

6 

(iv)  10-14  

4 

(V)  5-9  

2 

(vi)  CM  

0 

D.  Economic  Development 

(1)  Thresholds 

a.  Economic  development  assistance 
may  be  provided  only  when  a  financial 
analysis  is  done  which  shows  public 
benefit  commensurate  with  the 
assistance  to  the  business  can 
reasonably  be  expected  to  result  from 
the  assisted  project,  and  the  project  has 
a  reasonable  chance  of  success.  The 
applicant  shall  demonstrate  the  need  for 
grant  assistance  by  providing 
documentation  to  support  a 
determination  that  the  assistance  is 
appropriate  to  implement  an  economic 
development  project. 


sue 


(i) 


y.  All  economic  development  projects 
mi^t  meet  one  of  the  national 
obtectives.  A  general  claim  of  cash  flow 
or  benefit  to  the  tribe  as  a  whole  does 
no<  demonstrate  low-  and  moderate- 
incfcme  benefit. 

(^)  Selection  Criteria.  Applications  for 
Economic  Development  projects  will  be 
evajluated  based  on  the  following: 
Project  Viabihty.  (55  points)  The 
plication  will  be  rated  on  the 
[uacy  and  quality  of  the  following 
jparts: 

larket  analysis 

Maximum  (10  points), 
independent  third  party 
feaiibility/market  analysis,  generally  not 
oldpr  than  two  years,  which  identifies 
the'.market  and  demonstrates  that  the 
probosed  activities  are  highly  likely  to 
canture  a  fair  share  of  the  market. 

oj  Moderate  (6  points). 

Fpasibility/Market  Analysis  which 
identifies  the  market  and  demonstrates 
tha(  the  proposed  activities  are 
reai  onably  likely  to  capture  a  fair  share 
of  tie  market. 

cLow  (0  points). 

T  le  submission  does  not  meet  the 
crit  !ria  in  paragraph  b. 

(ii)  vlanagement  capacity 

a  Maximum  (10  points). 

/  management  team  with  qualif\'ing 
spe  :ialized  training  or  technical/ 
ma  lagerial  experience  in  the  operation 
of  «  similar  business  has  been 
ide  itified.  If  the  grant  is  approved,  the 
bus  ness  will  hire  the  identified  team  or 
pen  ons  with  similar  training  and 
experience.  Applicants  must  submit  job 
des  rriptions  of  key  management 
pos  tions  as  well  as  resumes  showing 
qua  ifying  specialized  technical/ 
mai  agerial  training  or  experience  of  the 
identified  management  team. 

b  Moderate  (6  points). 

A  management  team  with  qualifying 
gen  !ral  business  training  or  experience 
wil  be  hired  if  the  grant  is  approved. 
Applicants  must  submit  job  descriptions 
of  ksy  management  positions. 

c  Unsatisfactory'  (0  points). 

T  le  submission  does  not  meet  the 
crit  sria  in  paragraph  b. 

(iii)  Organization 

a  Maximum  (8  points). 

1  The  tribe  or  entity  that  will  operate 
the  Dusiness  has  an  on-going  successful 
business  enterprise.  The  applicant  must 
describe  this  enterprise  and  provide 
documentation  of  its  healthy  financial 
coniition  (e.g..  audited  financial 

Stat  sments  for  the  past  three  years);  and 

2  The  tribe  or  entity  that  operates  the 
bus  ness  has  an  acceptable  business 
management  system  for  project 
development  and  pperation. 


b  Moderate  (5  points). 

The  tribe  or  entity  that  will  develop 
and  operate  the  business  has  an 
acceptable  business  management  system 
for  project  development  and  operation. 

c  Unsatisfactory  (0  points). 

The  submission  does  not  meet  the 
criteria  in  paragraph  b. 

(iv)  Viability  of  the  Business 
(excluding  microenterprises).  The 
viability  of  an  economic  development 
project  will  be  determined  by  an 
analysis  of  financial  and  other  project 
related  information.  Components  of  the 
financial  analysis  are:  costs,  sources  of 
funds,  cash  flow  projections  and 
financial  statements.  The  applicant 
must  submit:  a  detailed  cost  summarv, 
evidence  of  funding  sources;  five  year 
operating  or  cash  flow  financial 
projections;  and  business  financial 
statements  for  the  most  recent  three  year 
period.  For  start-up  businesses,  that  are 
not  owned  by  the  grantee,  current 
financial  or  net  worth  statements  on 
principal  business  owners  or  officers  are 
needed.  Financial  statements  include 
the  balance  sheet,  income  statement  and 
statement  of  retained  earnings. 

The  information  derived  from  the 
analysis  will  be  reviewed  and  compared 
to  local  or  national  industry  standards 
to  assess  reasonableness  of  development 
costs,  financial  need,  profitability,  and 
risk  as  factors  in  determining  overall 
project  viability.  In  determining 
whether  a  project  is  viable,  the  field 
office  will  also  consider  current  and 
projected  market  conditions  and 
profitability  measures  such  as  cash  fiow 
return  on  equity,  cash  flow  return  on 
total  assets  and  the  ratio  of  net  profit 
before  taxes  to  total  assets.  Sources  of 
industry  standards  include  Marshall 
and  Swift  Publication  Company,  Robert 
Morris  Associates,  Dun  and  Bradstreet, 
the  Chamber  of  Commerce,  etc.  Local 
standards  may  also  be  used. 

a  Maximum  (15  points). 

Based  on  the  analysis,  the  project  has 
excellent  prospect  of  achieving  viabilitv. 

6  Moderate  (7  points). 

The  project  has  an  average  prospect  of 
achieving  viability- 

c  Low  (0  points^ 

The  project  has  a  minimal  prospect  of 
achieving  viability. 

(v)  Viabihty  of  the  Microenterprise. 
Microenterprises  employ  five  or  fewer 
employees,  including  the  entrepreneur. 
The  viability  of  a  microenterprise  will 
be  determined  by  an  analysis  of 
financial  and  other  project  related 
information.  Components  of  the 
financial  analysis  are:  costs,  sources  of 
funds,  cash  flow  projections  and 
financial  statements.  The  applicant 
must  submit:  a  detailed  cost  summar\'. 
evidence  of  funding  sources;  five  year 
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operating  or  cash  flow  financial 
projections  and  monthly  projections 
until  the  cash  flow  is  positive;  and 
business  financial  statements  for  the 
most  recent  three  year  period.  For  start- 
up businesses,  current  financial  or  net 
worth  statements  on  principal  business 
owners  or  officers  are  needed.  Financial 
statements  include  balance  sheet, 
income  statement  and  statement  of 
retained  earnings. 

In  determining  whether  a  project  is 
viable  the  field  office  will  also  consider 
current  and  projected  market 
conditions,  profitability  measures  such 
as  net  profit  to  total  assets  ratio,  as  well 
as  other  information  that  the  field  office 
has  that  will  have  an  effect  on  the 
project's  potential  viability. 

a  Maximum  (15  points). 

1  The  project  will  generate  incorie  for 
the  entrepreneur,  over  a  minimum  of 
five  years,  at  or  above  125  percent  of  the 
annual  county  average  individual 
income;  and 

2  Based  on  the  analysis,  the  project 
has  an  excellent  prospect  of  achieving 
viability. 

h  Moderate  (7  points). 

1  The  project  will  generate  income  for 
the  entrepreneur  at  or  above  100  percent 
of  the  annual  county  average  individual 
income;  and 

2  The  project  has  an  average  prospect 
of  achieving  viability. 

c  Unsatisfactory  (0  points). 

The  submission  does  not  meet  the 
criteria  in  paragraph  h. 

(vi)  Leveraging. 

Points  under  mis  component  will  be 
awarded  based  on  the  definition  of 
"leverage"  under  General  Definitions, 
and  the  following  breakdown: 


Non-CDBG  %  of  total 

project  cost 

Points 

30%*  

12 

20-29%  

8 

10-19%  

4 

Less  than  10%  - 

0 

b.  Permanent  Full-Time  Equivalent 
Job  Creation.  Provide  total  number  of 
permanent  full-time  jobs  expected  to  be 
created  and/or  retained  as  a  result  of  the 
project.  Provide  a  summary  of  job 
descriptions  and  skills  required. 
Identify  the  number  and  kind(s)  of  jobs 
expected  to  be  available  to  low-  and 
moderate-income  persons.  (30  points). 

(i)  CDBG  cost  per  job. 

a  Maximum  (13  points).  S15,000  or 
less. 

fc  Moderate  (10  points).  $15,001- 
25,000. 

c  Low  (7  points).  S25.001-35,000. 

d  Unsatisfactory  (0  points).  $35,001+. 

(ii)  CDBG  cost  per  job  targeted  to  low- 
and  moderate-income  persons. 

a  Maximum  (13  points).  $15,000  or 
less. 


b  Moderate  (10  points).  $15,001- 
25,000. 

c  Low  (7  points).  $25,001-35,000. 

d  Unsatisfactory  (0  points).  $35,001+. 

(iii)  Quality  of  jobs  targeted  to  low- 
and  moderate-income  persons. 

a  Maximum  (13  points).  $15,000  or 
less. 

b  Moderate  (10  points).  $15,001- 
25,000. 

c  Low  (7  points).  $25,001-35,000. 

d  Unsatisfactorj'  (0  points).  $35,001+. 

a  The  jobs  offer  wages  and  benefits 
comparable  to  area  wages  and  benefits 
for  similar  jobs,  provide  opportunity  for 
advancement,  and  teach  a  transferrable 
skill;  or 

b  The  employer  commits  to  provide 
training  opportunities  (submit  a 
description  of  planned  training 
program). 

1  Yes  (4  points). 

2  No  (0  points). 

c.  Additional  Considerations.  (15 
points)  A  project  must  meet  three  of  the 
following  criteria  to  receive  15  points. 
Maximum  15  points. 

(i)  Use.  improve  or  expaixd  members' 
special  skills.  Special  skills  sire  those 
that  members  have  developed  through 
education,  training  or  traditional 
cultural  experiences  (e.g.,  technical 
expertise  in  electronic  assembly;  making 
traditional  native  crafts). 

a  Yes  (5  points). 

b  No  (0  points). 

(ii)  Provide  spin-off  benefits  beyond 
the  initial  economic  development 
benefits  to  employees  or  to  the 
community  (e.g.,  create  new  investment 
opportunities  in  the  area;  provide  a 
consumer  product  or  service  not 
currently  available  on  or  near  the 
reservation,  or  provide  an  available 
consumer  product  or  service  at  a 
significant  reduction  in  cost). 

a  Yes  (5  points). 

b  No  (0  points). 

(iii)  Provide  special  opportunities  for 
residents  of  federally-assisted  housing 
(e.g.,  employ  residents  for  maintenance 
ser\'ices). 

a  Yes  (5  points). 

b  No  (0  points). 

(iv)  Provide  benefits  to  other 
businesses  owned  by  Indians  or  Alaska 
natives  (e.g.,  increase  their  sales). 

a  Yes  (5  points). 

b  No  (0  points). 

(v)  Loan  Repayment/Reuse  of  CDBG 
funds.  If  the  business  is  not  tribally 
owned  at  least  50%  of  the  CDBG 
assistance  to  the  business  will  be  repaid 
to  the  grantee  within  a  10  year  period. 
If  the  business  is  tribally  ovraed.  the 
tribe  agrees  within  a  10  year  period  to 
use  funds  equal  to  50%  of  the  CDBG 
assistance  for  eligible  activities  that 
meet  a  national  objective.  These  funds 


should  come  from  the  profits  of  the 
tribally  owned  business. 

o  Yes  (5  points). 

b  No  (0  points). 

II.  Application  Proces.s 

(a)  An  application  package  may  be 
obtained  from  the  HUT)  Field  Offices  of 
Indian  Programs  in  the  following 
geographic  locations: 

Region  V— Chicago  Office  of  Native 
American  Programs.  Housing  and 
Community  Development  Division,  77 
West  Jackson  Blvd.,  Chicago,  Illinois 
60604.  Telephone:  (312)  353-1684  (all 
states  east  of  the  Mississippi  River,  plus 
Iowa  and  Minnesota). 

Region  VI— Oklahoma  City  Office  of  Native 
American  Programs.  CPD  Branch.  Murrah 
Federal  Bldg.,  200  N\V  5th  Street. 
Oklahoma  City.  OK  73102-3202. 
Telephone:  (405)  231-5968  (Louisiana. 
Kansas.  Oklahoma,  and  Texas,  except  West 
Texas). 

Region  VIII— Denver  Office  of  Native 
American  Programs.  Housing  and 
Community  Development  Division.  CPD 
Staff,  First  Interstate  Tower  North.  833 
17th  Stieei.  Denver.  CO  80202-3607. 
Telephone:  (303)  672-5465  (Colorado. 
Montana.  Nebraska.  North  Dakota.  South 
Dakota.  Utah  and  Wyoming). 

Region  IX— Office  of  Native  American 
Programs,  Region  IX,  CPD  Division,  Two 
Arizona  Center.  Suite  1650,  400  N.  Fifth 
Street,  Phoenix,  Arizona  85004-2361, 
Telephone:  (602)  379-4197  (Arizona,  New 
Mexico.  Southern  California,  West  Tex.is). 

Office  of  Native  Ami?rican  Programs.  CPD 
Division,  Program  Management  Team  (San 
Francisco).  Phillip  Bu.-«on  Federal  Bldg. 
and  U.S.  Courthouse.  450  Golden  Gate 
Ave..  P.O.  Box  36003,  San  Francisco.  CA 
94102-3448.  Telephone:  (415)  556-9200 
(Northern  California  and  Nevada). 

Region  X — Seattle  Office  of  Native  American 
Programs,  CPD  Division.  Federal  Office 
Building,  909  First  Avenue,  Suite  200, 
Seattle,  WA  98104-1000,  Telephone:  (206) 
220-5271  (Idaho.  Oregon,  Washington). 

Anchorage  Office  of  Native  American 
Programs.  CPD  Division  949  E.  36th 
Avenue.  Suite  401,  Anchorage,  AK  99508- 
4135,  Telephone:  (907)  271-J673  (Alaska). 

fb)  Completed  applications  should  be 
submitted  to  the  appropriate  HUD  Field 
Office,  listed  above,  from  which 
application  information  and  packages 
were  obtained. 

The  Telecommunications  Device  for 
the  Deaf  (TDD)  number  is  (202)  708- 
2565.  (This  is  not  a  toll-free  number.) 

(c)  Apphcations  may  be  mailed  to 
HUD,  provided  that  they  are  postmarked 
no  later  than  midnight  on  the  deadline 
date:  July  20,  1994.  Applications  that 
are  physically  delivered  to  HUD  must  be 
received  by  the  appropriate  HUD  Field 
Office  no  later  than  xhe  close  of  business 
on  July  20.  1994. 
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III.  Checklist  of  Pre-appiication  and 
Application  Submission  Requirements 

(a)  Citizen  participation.  Prior  to 
submitting  an  application,  the  applicant 
shall  certify,  by  an  official  tribal 
resolution,  that  it  has: 

1.  Furnished  residents  with 
information  concerning  amounts  of 
funds  available  and  the  range  of 
activities  to  be  undertaken; 

2.  Held  one  or  more  public  meetings 
to  obtain  the  views  of  residents; 

3.  Developed  and  published  or  posted 
a  community  development  statement 
which  gives  affected  residents  an 
opportunity  to  review  it  and  comment 
on  it; 

4.  Given  residents  an  opportunity  to 
review  and  comment  on  the  applicant's 
performance  under  any  active 
community  development  block  grant; 

5.  Considered  public  comments  and, 
if  the  applicant  deems  it  appropriate, 
modified  the  application  accordingly; 
and 

6.  Made  the  modified  application 
available  to  residents. 

(b)  Applicants  shall  submit  an 
application  to  the  appropriate  field 
office.  In  accordance  with  the 
requirements  of  Section  571.300(0  the 
application  should  include: 

1.  Standard  Form  424; 

2.  Community  Development 
Statement  whici  includes: 

A.  Components  that  address  the 
relevant  selection  criteria; 

B.  A  brief  description  or  an  updated 
description  of  community  development 
needs; 

C.  A  brief  description  of  proposed 
projects  to  address  needs,  including 
scope,  magnitude,  and  method  of 
implementing  the  project. 

D.  A  schedule  for  implementing  the 
project  (form  HUD-4125); 

E.  Cost  information  by  project, 
including  specific  activity  costs, 
administration,  planning,  and  technical 
assistance,  total  HUD  share  (form  HUD- 
4123);  and 

3.  A  map  showing  project  location,  if 
appropriate; 

4.  If  the  proposed  project  will  result 
in  displacement  or  temporary 
relocation,  include  a  statement  that 
identifies  (A)  the  number  of  persons 
(families,  individuals,  businesses  and 
nonprofit  organizations  occupying  the 
property  on  the  date  of  the  submission 
of  the  apphcation  (or  date  of  initial  site 
control,  if  later);  (B)  the  number  to  be 
displaced  or  temporarily  relocated;  (C) 
the  estimated  cost  of  relocation 
payments  and  other  services;  (D)  the 
source  of  funds  for  relocation;  and  (E) 
the  organization  that  will  carry  out  the 
relocation  activities. 


or 


5.  Citizen  Participation.  Certify,  in  the 
foBm  of  an  official  tribal  resolution,  that 
citizen  participation  requirements  of 
section  571.604  have  b€«n  met; 

i.  Form  HUr>-2880,  Applicant; 
Recipient  Disclosure/Update  Report,  as 
required  under  Subpart  C  of  24  CFR  part 
12I  AccountabiUty  in  the  Provision  of 
HUD  Assistance. 

IV.  Corrections  to  Deficient 
Applications 

HUD  will  not  accept  unsolicited 
infcrmation  from  the  appUcant 
regarding  the  application  after  the 
apjilication  deadline  has  passed. 
^UD  may  advise  applicants  of 
ical  deficiencies  in  applications 
permit  them  to  be  corrected.  A 
nical  deficiency  would  be  an  error 
versight  which,  if  corrected,  would 
alter,  in  either  a  positive  or  negative 
lion,  the  review  and  rating  of  the 
application.  Examples  of  curable 
tetiinical  deficiencies  would  be  a  failure 
to  iubmit  proper  certifications  or  failure 
to  submit  an  application  containing  an 
original  signature  by  an  authorized 
official.  The  field  office  also  may,  at  its 
dispretion,  request  information  to 
resolve  inconsistencies  or  ambiguities  in 
theiapplication. 

HUD  will  notify  applicants  in  writing 
of  ^y  curable  technical  deficiencies  in 
applications.  Apphcants  wdll  have  14 
calendar  days  from  the  date  of  HUD's 
coitespondence  to  reply  and  correct  the 
deficiency.  If  the  deficiency  is  not 
corrected  within  this  time  period,  HUD 
wdB  reject  the  application  as 
incomplete. 

V.  Other  Matters 

(ft)  Environmental  Statement.  A 
Finjding  of  No  Significant  Impact  with 
resj)ect  to  the  environment  has  been 
ma^e  in  accordance  with  HUD 
regvlations  at  24  CFR  part  50.  which 
implement  section  102(2)(C}  of  the 
National  Environmental  Policy  Act  of 
1989.  The  Finding  of  No  Significant 
Impact  is  available  for  public  insf>ection 
betiveen  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Coijnsel,  Department  of  Housing  and 
Urban  Development,  Room  10276,  451 
Seventh  Street.  SW..  Washington,  DC 
20410. 

Cb)  Federalism  Executive  Order  The 
Geoeral  Counsel,  as  the  Designated 
OfQcial  under  section  6(a)  of  Executive 
Order  12612.  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  states, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
GoTemment,  or  on  the  distribution  of 
power  and  responsibilities  between 


them  and  other  levels  of  government. 
While  the  NOFA  will  provide  financial 
assistance  to  Indian  tribes  and  Alaskan 
native  villages,  none  of  its  provisions 
v»rill  have  an  effect  on  the  relationship 
between  the  Federal  Government  and 
the  states  or  their  political  subdivisions. 

(c)  Family  Executive  Order.  The 
General  Coimsel,  as  the  Designated 
Official  for  Executive  Order  12606,  The 
Family,  has  determined  that  the  policies 
announced  in  this  NOFA  would  not 
have  the  potential  for  significant  impact 
on  family  formation,  maintenance  and 
general  well-being  and  thus  is  not 
subject  to  review  under  the  Order. 

(d)  Registration  of  Consultants. 
Section  13  of  the  Department  of  Housing 
and  Urban  Development  Act  contains 
two  provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 

to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17. 1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule  at 
24  CFR  part  86,  particularly  the 
examples  contained  in  Appendix  A  of 
the  rule. 

Any  questions  regarding  the  statute 
described  above  should  be  directed  to 
the  Director,  Office  of  Ethics,  Room 
2158.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  Telephone: 
(202)  708-3815;  TDDA^oice.  (This  is  not 
a  toll-free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office, 

(e)  Prohibition  of  Advance  Disclosure 
of  Funding  Decisions.  HUD's  regulation 
implementing  section  103  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  was 
pubhshed  May  13,  1991  (56  FR  22088) 
and  became  effective  on  June  12,  1991. 
That  regulation,  codified  as  24  CFR  part 
4.  applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 
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HUD  employees  involved  in  the 
review  of  the  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 


Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-fi^ee 
number.)  The  Office.of  Ethics  can 
provide  information  of  a  general  nature 
to  HUT)  employees,  as  well.  However,  a 
HUD  employee  who  has  specific 
program  questions,  such  as  whether 
particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 


Authority:  Title  I.  Housing  and  Community 
Development  Act  of  1974.  as  amended  (42 
U.S.C.  5301  et  seq.);  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d));  24  CFR 
571. 

Dated:  April  14. 1994. 
Joseph  Shuldiner. 

Assistant  Secretary  for  Public  and  Indian 

Housing. 

[PR  Doc.  94-9604  Filed  4-20-94:  8:45  ari) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  Nos.  R-94-1497;  FR-2622-N-06; 
and  R-04-1632;  FR-3380-N-0£^ 

24  CFR  Part  3280 

Interpretative  Bulletin  for  - 
Manufactured  Home  Construction  and 
Safety  Standards 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  interpretative  bulletin. 

SUMMARY:  HUD  published  two  final 
rules  amending  the  Federal 
Manufactiired  Home  Construction  and 
Safety  Standards  (FMHCSS)  on  October 
25.  1993  (58  FR  54975).  and  January  14, 
1994  (59  FR  2456).  Technical 
corrections  for  the  two  rules  were 
pubUshed  on  March  31, 1994  (59  FR 
15113).  This  notice  publishes  an 
Interpretative  Bulletin  that  the 
Department  has  issued  to  clarify  some 
aspects  of  the  new  standards  that  have 
been  the  subject  of  questions  from  the 
industry  and  the  public. 
DATES:  Issued  April  15,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Nimmer,  Director,  Office  of 
Manufactured  Housing  and  Regulatory 
Functions,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  ATTN:  Maihoom  B-133. 
Washington,  DC  20410-6000. 
Telephones:  (voice)  (202)  755-7410; 
(TDD)  (202)  70&-4594.  (These  are  not 
toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 
Accordingly,  the  following 
Interpretative  Bulletin,  which  includes 
the  Secretary's  finding  that  it  should  not 
be  subject  to  notice-and-comment 
rulemaking,  has  been  issued  by  the 
Department: 

Interpretative  Bulletin  to  the  Standards 

Manufactured  Home  Construction  and 
Safety  Standards  24  CFR  Part  3280 

Under  Section  604  of  the  National 
Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974,  42 
U.S.C.  5403,  the  Secretary  of  the  U.S. 
Department  of  Housing  and  Urban 
Development  ("HUD")  is  authorized  to 
issue,  amend  and  revoke  by  order 
appropriate  Federal  manufactured  home 
construction  and  safety  standards.  On 
October  25,  1993.  (58  FR  54975)  and 
January  14,  1994,  (59  FR  2456),  HUD 
published  certain  changes  to  the  Federal 


Manufactured  Home  Construction  and 
Safety  Standards  for  energy 
conservation  standards  and  new 
standards  for  high  wind  areas, 
respectively.  The  effective  date  of  the 
energy  standards  is  October  25. 1994. 
while  the  wind  standards  are  effective 
on  Jujy  13.  1994. 

Silica  the  publication  of  these  two 
rules;  the  Department  has  received  a 
numl>er  of  questions  asking  for 
clarification  of  certain  provisions  of  the 
rules.  Those  who  requested  the 
clariScaUons  urged  tiie  Department  to 
prov^e  a  timely  response  so  that 
industry  designers  can  move  forward  to 
revise  plans  and  specifications  well 
ahead  of  the  effective  dates  of  the  new 
standards.  HUD  recognizes  that  it  is 
imperative  to  respond  to  these  requests 
for  clarification  as  soon  as  possible  to 
assist  Primary  Inspection  Agencies 
("PIAs"),  manufacturers  and  State 
Administrative  Agencies  in 
understanding  the  changes  to  the 
manufactured  housing  standards  well  in 
advance  of  their  effective  dates. 

Ba$ed  on  these  requests  for 
clari^cations,  discussions  with 
manvifacturers  and  PIAs  and  the  fact 
that  itany  of  the  changes  to  the 
standards  concern  issues  of  public 
safety,  the  Department  has  concluded 
under  24  CFR  3282.113  of  the 
Manufactured  Home  Procedural  and 
Enforcement  Regulations  that  the 
immeidiate  issuance  of  guidance  to 
addrebs  these  technical  questions  is  in 
the  public  interest  and  necessary  for  the 
orderly  redesign  of  manufactured  homes 
to  meet  these  two  standards  before  their 
effective  date.  Therefore,  due  to  the 
need  for  expeditious  resolution  of  these 
issues  and  due  to  that  fact  that  this  is 
not  a  change  in  the  position  or  policy 
of  the^  Department  but  merely  involves 
technical  clarifications,  the  Secretary 
deems  it  not  to  be  in  the  public  interest 
to  issue  these  interpretations  for  pubUc 
comment  in  the  Federal  Register  or  to 
otherwise  treat  this  Interpretative 
Bulletin  as  rulemaking.  The  Department 
is  providing  this  guidance  to 
manufacturers  and  PIAs  so  that  they  can 
proce0d  immediately  with  the  redesign 
of  their  homes.  Where  necessary,  the 
DepaiStment  may  provide  further 
assist^ce  in  these  new  standards  by 
letter  iof  clarification  or  by  a  new 
Interpretative  Bulletin. 

Th4  requested  clarifications  of  the 
Manitfactured  Home  Construction  and 
Safety  Standards  have  been  organized 
into  tjie  following  questions  and 
answers.  While  the  majority  of  the 
questions  relate  to  the  interpretation  of 
the  sttndards,  several  of  the  questions 
relate  to  the  enforcement  of  the 
standards. 


In  addition  to  those  answered  below, 
there  are  several  questions  which  have 
been  submitted  to  HUD  that  require 
additional  technical  analysis  before  a 
decision  can  be  made.  These  questions 
will  be  addressed  in  a  future 
Interpretative  Bulletin  or  rulemaking. 

Other  questions  revealed  the  need  for 
corrections  to  mistakes  within  the 
language  of  the  rules  and  a  few 
questions  raised  issues  that  require 
additional  rulemaking.  The  editorial 
corrections  were  made  in  a  correction 
dociunent  published  in  the  Federal 
Register  on  March  31,  1994  (59  FR 
15113). 

I.  The  Energy  Standards 

Questions:  1.  The  Effective  date  of  the 
rule  is  October  25. 1994.  Does  this  mean 
that  every  home  that  enters  production 
that  day  is  to  be  built  under  the  new 
regulations? 

Answer:  Yes. 

2.  24  CFR  3280.103(b)(2)— Would  the 
required  kitchen/bath  fans  constitute  a 
means  of  achieving  the  required  0.10 
ACH  if  automatic  timers  are  used  to 
control  the  fans?  This  is  what  the 
Bonneville  Power  Administration, 
accepts  for  whole  house  ventilation  for 
their  Super  Good  Cents  Program. 

Answer:  No.  These  fans  are  for  spot 
ventilation  and  may  not  effectively 
change  the  air  in  other  parts  of  the 
home. 

3.  24  CFR  3280.103(b)(2)— Does  0.035 
cfm/sq.  ft.  floor  area  have  to  be  used  to 
calculate  the  required  system  capacity, 
or  can  0.10  actual  house  volume/60 
min.  be  used  as  an  alternative? 

Answer:  Utihze  0.035  cfrn/sq.  foot 
floor  area.  This  formula  compensates  for 
the  decrease  in  natural  ventilation  when 
ventilation  fans  are  in  operation. 

4.  24  CFR  3280.103(b)(3)— This 
section  requires  whole  house 
ventilation,  but  limits  the  positive  or 
negative  pressures,  depending  on  the 
thermal  zone.  What  is  meant  by 
"Mechanical  systems  shall  be 
balanced?" 

Answer:  The  capacity  of  the  intake 
fans  shall  be  the  same  as  the  exhaust 
fans. 

5.  24  CFR  3280.103(b)(3}— Would  the 
equipment  for  Zones  1  and  2  have  to  be 
different?  Does  this  mean  a  house 
constructed  to  Zone  2  insulation  cannot 
be  shipped  to  thermal  Zone  1  because 
of  the  ventilation  system? 

Answer:  It  doesn't  have  to  be 
different.  A  Zone  2  home  with  a 
balanced  mechanical  system  would  be 
acceptable  in  Zone  1.  Manual  or  fixed 
louvers  would  be  acceptable  in  both 
zones.  One  way  registers  (i.e.  those 
which  react  to  pressure)  have  to  be 
appropriate  to  the  zone.  In  Zones  2  and 
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3.  a  one  way  register  should  be  set  to 
relieve  a  positive  interior  pressure.  In 
Zone  1.  a  one-way  register  should  be  set 
to  relieve  a  negative  interior  pressure. 

6.  24  CFR  3280.103[b)(3>— It  is  also 
stated  that  such  systems  must  be 
"balanced"  so  as  to  release  any 
"unbalanced  pressure."  Isn't  it  true  that 
a  balanced  system  would  not  have  any 
positive  or  negative  pressures?  Is  this 
two  ways  of  saying  the  same  thi.ng,  or 
are  both  stipulations  neressary? 

Answer:  Both  stipulations  are 
necessary.  Please  refer  to  the  answers  in 
Questions  4  and  5  for  a  base  reference. 
A  system,  for  e.xample,  is  considered 
balanced  when  the  fan  capacities  are 
equal.  A  passive" system  is  balanced 
when  the  system  can  be  expected  to 
release  any  unbalanced  pressure.  In 
actual  situations,  however,  it  is 
recognized  that  the  deliberate 
movement  of  air  causes  unbalanced 
pressures  and  this  is  the  reason  for  the 
prescription  on  positive  and  negative 
pressures. 

7.  24  CFR  3280.103(bl(3)— What  kind 
of  mechanical  ventilation  systems  do 
not  create  pressure  diflerences?  Is  the 
presence  of  a  nearby  equivalent  passive 
system  enough  to  say  that  the  system  is 
"balanced"? 

Answer:  It  is  recognized  that  in 
operation,  mechanical  systems  create 
unbalanced  pressures.  Please  refer  to  the 
answer  for  Question  6.  Where  the 
passive  portion  of  a  system  is  evaluated 
as  the  functional  equivalent  of  the 
mechanical  portion,  the  system  is 
balanced.  An  equivalent  passive  system 
is  enough  to  say  the  system  is  balanced. 
However,  if  the  intake  and  the  exhaust 
are  nearby  and  there  is  no  provision  to 
circulate  the  incoming  air  throughout 
the  house,  then  there  is  no  whole  house 
ventilation. 

8.  24  CFR  3280.103(b)(5)— Would  a 
mechanical  system,  that  works  in 
conjunction  with  the  furnace,  and 
introduces  outside  air  into  the  home, 
Ijut  does  ncrt  exhaust  inside  air,  meet  the 
ventilation  requirements  if  bath/kitcben 
fans  can  be  used  to  exhaust  inside  air? 

Answer:  No.  A  mechanical  system 
that  works  in  conjunction  with  the 
furnace  is  acceptable;  however,  bath  and 
kitchen  fans  are  not  acceptable  for  the 
exhaust. 

9.  24  CFR  3280.103(b)(5)— If  the 
answer  to  the  above  question  is  "No", 
then  would  adding  a  separate  exhaust 
fan,  in  addition  to  the  above  system, 
meet  the  requirement? 

Answer  Yes. 

10.  24  CFR  3280.103(b)(5)— Would 
adding  a  one-way  register  (to 
depressurize  the  house)  meet  the 
requirements? 


Answer:  Yes;  (The  one  way  register 
should  depressurize  only  in  Zones  2 
and  3). 

11.  24  CFR  3280.103(b)(6)— This 
section  requires  a  manual  control  on  the 
ventilation  system.  24  CFR 
3280.103(b)(5)  says  the  ventilation 
system  may  be  integral  with  the  heating 
and  cooling  equipment.  Does  this  mean 
that  the  homeovmer  must  be  able  to 
operate  the  ventilation  system 
independently  of  the  furnace,  or  can  the 
two  share  the  same  controls? 

Answer:  They  can  share  the  same 
controls  and  the  ventilation  system  can 
be  designed  to  operate  in  conjunction 
with  and  simultaneously  with  the 
furnace  or  air  conditioner.  An  automatic 
control  to  operate  the  system 
inde|>endently  of  the  furnace  or  air 
conditioner  is  permitted.  However,  in 
all  circumstances  there  must  be  the 
capability  for  the  homeowner  to  operate 
the  system  continuously  and 
independently  of  any  other  automatic 
provision. 

12.  24  CFR  3280.103(b)(7)— This 
section  says  that  the  ventilation  capacity 
must  be  substantiated.  What  types  of 
calculations  or  tests  are  acceptable? 

Answer-  With  mechanical  ventilation, 
a  fan  or  fans  rated  to  provide  the 
required  cfm  is  sufficient.  Concerning 
passive  systems,  rational  assumptions 
and  engineering  calculations,  or  tests 
will  be  acceptable  when  based  upon 
recognized  principles  and  practices.  For 
example,  ASHRAE  Chapter  23  can  be 
used  as  a  resource. 

13.  24  CP'R  3280.303(g)— Do  old. 
existing  tests  that  are  retcsted  for  shght 
material  changes  have  to  be  submitted 
to  the  Department  for  another  review? 

Answer:  The  existing  tests  do  not 
need  to  be  resubmitted  imless: 

1.  Minor  material  substitutions  were 
not  verified  by  tests  or  engineering 
analysis  by  a  professional  engineer  or 
architect  as  having  equivalent  or 
superior  strength  to  the  material  being 
replaced;  or 

2.  No  follow-up  testing  has  been 
conducted;  or 

3.  Tests  were  not  witnessed  by  a 
licensed  professional  engineer  or 
architect;  or 

4.  Higher  design  loads  are  required  to 
be  used  by  the  new  wind  standards 
which  are  effective  on  |uly  13,  1994. 

14.  24  CFR  3280.303(g}— How  will  the 
Department  notify  other  manufacturers 
of  a  recently  approved  protocol?  Will  a 
new  test  protocol  be  distributed  to 
everyone  or  will  it  be  considered  the 
property  of  the  developing 
manufacturer? 

Answer:  The  Department  uill  rK>t 
usually  notify  other  manufacturers  since 


new  protocols  are  often  of  a  prf.pr-etary 
nature. 

15.  24  CFR  3280.303[g>— How  will  the 
Department  assure  the  manufacturer  of 
a  prompt  response  to  a  protocol  review? 
Will  the  Technical  Exchange  Group  be 
able  to  develop  protocols  and  ask  the 
DTAG  to  approve  and  distribute  them? 

Answer:  The  Department  will  make 
every  effort  to  review  test  protocols 
promptly  m  those  cases  where 
manufacturers  will  not  be  using 
recognized  testing  procedures.  We  do 
not  anticipate  that  the  Technical 
Exchange  Group  will  be  asked  to 
de\'elop  test  protocols. 

16.  24  CFR  3280.504(c)(l)(j)— Does 
Section  24  CFR  3280.504(c)(lKi)  allow 
construction  of  ventilated  roof  homes 
without  eaves  (e.g.  single  section 
homes)  but  with  "low  roof  vents?  "  If  so, 
is  a  1  inch  space  required  between  the 
top  of  the  LnsulaAioa  and  the  roof 
sheathing  when  there  is  no  designed  air 
passage  to  that  point? 

Ans\*er:  Where  eaves  or  overhangs  are 
not  part  of  the  design,  low  roof  vents 
can  be  used.  However,  a  )-incb 
minimiun  air  space  directly  underneath 
the  most  outboard  point  of  the  vent  is 
needed  for  a  fresh  air  path  for  the  length 
of  the  home  to  insure  that  the  low  roof 
vents  function. 

17.  24  CFR  3280.504(cM2)— Would 
polystyrene  or  R-5  fiberglass  insulation 
be  considered  sheathing,  if  it  is  installed 
over  the  roof  truss  top  chord  on  metal 
roof  units,  and  if  it  is  to  be  used  as  a 
soimd  deadener?  The  requirement  states 
".  .  .  homes  constructed  with  metal 
roofs  and  having  do  sheathing  oi 
underlayment  installed,  are  not  required 
to  be  provided  with  attic  or  roof  cavity 
ventilation  .  .   .  ".  Is  the  above  type  of 
roof  construction  required  to  be 
ventilated? 

Answer-  A  rigid  f)olystyTene  sheath 
would  be  considered  a  sheathing. 
Fiberglass  batts  would  not  be.  The  rigid 
polystyrene  sheath  would  require  the 
roof  to  be  ventilated. 

18.  24  CFR  3280.506(a)— "The  overall 
coefficient  of  heat  transmission  (Uo)  of 
the  manufactured  home  for  the 
respective  zones  and  an  indoor  design 
of  70  °F,  including  internal  and  external 
ducts,  and  excluding  infiltration 
ventilation  and  condensation  control, 
shall  not ..."  Should  there  be  a 
comma  (,)  between  infiltration  and 
ventilation?  If  the  answer  is  yes,  does 
this  mean  to  exclude  only  the  passive 
and/or  active  0.10  air  changes  per  hour 
referred  to  in  24  CFR  3280.103(b)(2). 
and/or  does  this  mean  the  0.10  ACH 
"plus"  the  natural  infiltration  and 
exfiltration  of  0.25  ACH  referred  to  in  24 
CFR  3280.103(h)?  If  the  answer  is  no. 
what  does  this  mean? 


1Q074        Federal  Register  /  Vol.  59.  Nd  11  I  Thursday.  April  21.  1994  /  Rules  and  Regulations 


Answer:  A  comma  (.)  should  be 
between  inHltration  and  ventilation,  and 
the  0.10  ACH  and  the  0.25  ACH  are 
excluded  from  the  calculation. 

19.  24  CFR  3280.50&— How  is  duct 
loss  calculated  when  duct  is  located 
(sic)  between  the  floor  insulation  and 
the  floor  (conditioned  area)  for  single 
wides?  We  suggest  there  is  none. 

Answer.  Refer  to  paragraph  3.2  of  the 
document  "Overall  U-values  and 
heating,  coohng  loads  Manufactured 
Homes".  The  duct  losses  for  this 
configuration  are  not  included  in  the 
calculation.  The  space  where  the  duct  is 
located  is  considered  conditioned  and 
the  floor  deck  is  not  included  in  the 
calculation. 

20.  24  CFR  3280.508— What  is  the 
duct  loss  factor  when  the  duct  is  located 
between  the  floor  insulation  and  the 
floor  for  double  wides  except  for  the 
crossover  duct?  We  suggest  2%  of 
calculated  transmission  (Uo)  loss. 

Answer:  The  external  ducts  are 
considered  to  be  a  component  of  the 
homes.  The  area  of  the  duct  exposed  to 
the  exterior  and  the  level  of  insulation 
installed  are  summarized  with  the 
overall  envelope  area.  Please  note  that 
24  CFR  3280.506  (a)  prevails  over 
paragraph  4.4  of  the  docimient  "Overall 
U-values  and  heating,  cooling  loads 
Manufactured  Homes". 

21.  24  CFR  3280.508— Are  people 
loads  (one  person  per  bedroom  plus 
one)  and  appliance  loads  (1,200  BTUH) 
ignored  when  calculating  "maximum" 
heat  loss  allowed  by  the  Uo?  We  assume 
this  is  ignored,  except  when  estimating 
annual  energy  usage  if  desirable  under 
24  CFR  3280.508(f).  "Annual  Energy 
Used  Based  Compliance. 

Answer:  People  loads  are  not  included 
in  the  determination  of  the  Uo.  when 
the  "Annual  Energy  Used  Based 
Compliance"  method  is  used  (24  CFR 
3280.508(b)l).  This  section  says  that  all 
heat  loss  calculations  should  be 
consistent  with  the  procedures  in  the 
February  1992  document  by  PNL 

22.  24  CFR  3280.506(a}— 24  CFR 
3280.506(a)  says  that  internal  and 
external  duct  losses  must  be  considered. 
The  PNL  document  does  not  include 
duct  losses.  Will  the  PNL  document  be 
revised  to  include  such  losses  in  the 
overall  Uo  heat  loss? 

Answer:  There  are  no  ciurent  plans  to 
revise  the  PNL  document.  It  is  subject 
to  change  by  addition  or  clarification  if 
there  is  a  need  to  do  so. 

23.  24  CFR  3280.508— If  external  duct 
losses  are  to  be  considered,  can  the 
additional  area  of  the  cross-over  duct  be 
used  in  the  summation  of  the  overall 
envelope  area?  If  not,  it  would  have  to 
be  considered  a  pure  loss. 


Ariswer:  The  external  ducts  are 
considered  lo  be  a  component  of  the 
homf  s.  The  area  of  the  duct  exposed  to 
the  ekterior  and  the  level  of  insulation 
installed  are  summarized  with  the 
overill  envelope  area. 

24i  24  CFR  3280.508(b)— B^own 
Insutation: — In  appendix  B  (Page  b(i)  of 
the  PNL  document),  the  R-value  of 
blown  insulation  is  taken  at  R-2.5  per 
inch<  In  the  earlier  example  (Page  4.4), 
it  is  iiown  to  be  3.67  per  inch.  Which 
is  cofrect? 

Answer:  The  allowed  R-value  should 
be  datermined  from  the  recognized  R- 
valua  for  the  product  employed. 

25j  24  CFR  3280.508(b)— /nsuiation  in 
Ceiliiag:  Regarding  the  examples  on  Page 
54976,  is  the  R-value  in  the  ceiling  the 
total,  "nominal"  thickness  at  the  peak? 
Or  isithe  lesser,  "effective",  or 
"installed"  value  of  the  insulation  in  the 
cavity? 

Aiiewer:  The  "as  installed"  value  is  to 
be  used. 

26.  24  CFR  3280.508(d)— Section 
3280;508(d)  provides  some  potential  for 
offering  more  value  to  the  consumer  by 
considering  high  energy  efficiency 
heating  and  cooUng  equipment.  Home 
manufacturers  ordinarily  install  heating 
equipment  but  most  cooling  equipment 
is  provided  and  installed  by  others.  Will 
HUDiallow  manufacturers  to  specify  on 
the  data  plate  or  elsewhere  that  the 
homd  is  designed  for  minimum  SEER 
(e.g.  12)  air  conditioning  equipment  and 
calcullate  the  credit  based  on  the  design 
even  though  we  do  not  actually  provide 
the  equipment? 

Answer:  When  the  home 
manufacturer  does  not  provide  the 
cooliiig  equipment,  the  higher  energy 
efficiency  credit  cannot  be  used. 

27.  24  CFR  3280.510(b)— The 
requirement  states  ".  .  .  .  heating 
equipment  will  maintain  a  70  degree  F 
temperature  inside  the  home  without 
storni  sash  or  insulating  glass  in  Zones 
1  and  2,  and  with  storm  sash  or 
insulating  glass  in  Zone  3  .  .  .  .". 
Stomt  windows  may  be  necessary  to 
meet  the  significantly  lower  whole 
housf  "U"  values  required  in  24  CFR 
3280i506(a)  for  Zones  1  and  2.  as  well 
as  Zone  3.  For  these  homes,  a 
certification  temperatiire  without  storms 
makes  no  sense.  For  heat  Zones  1  and 

2,  may  the  certification  temperature  be 
calculated  vsath  storm  windows  if  said 
homa  is  equipped  as  such? 

Answer:  Yes;  however,  if  removable 
storni  windows  are  provided,  the  heat 
loss  oertification  temperature  will  be 
calculated  with  the  storms  removed.  For 
permanently  installed  double  or  triple 
glazing,  the  temperature  may  be 
calculated  utihzing  the  window 
assembly  U-value. 


28.  24  CFR  3280.806(b)(1).  Receptacle 
outlets  within  6  feet  of  the  kitchen  sink 
are  now  required  to  be  CFQ.  Neither 
section  210-7  of  the  NEC  nor  the  NEC 
1993  Handbook  described  the  location 
of  the  receptacle  clearly.  How  is  this  6 
feet  measured?  Is  it  along  the  wall 
behind  the  counter  where  the  sink  is 
located,  or  a  6- foot  diameter  circle  at  the 
sink  comers,  etc.  •  •  *? 

Answer:  It  is  measured  between  the 
receptacle  and  the  nearest  point  on  the 
sink.  It  is  a  point  to  point  measurement. 
Refer  to  Figure  210-14  in  the  1993  NEC 
Handbook.  2. 

29.  24  CFR  3280.806(b)(1)— NEC 
1993,  550-8(d)  requires.  "Counter  tops 
shall  have  receptacles  located  every  6 
feet."  Is  a  receptacle  required  to  be  3 
feet  or  6  feet  from  the  end  of  the  counter 
top?  Does  this  mean  receptacles  are  to 
be  6  feet  to  12  feet  on  center? 

Answer:  According  to  550-8(d),  the 
six  foot  limit  is  measured  between 
receptacles  for  the  countertops.  If  the 
end  of  the  counter  is  less  than  six  feet 
from  the  receptacle,  no  additional 
receptacle  is  required. 

30.  24  CFR  3280.808(r)(l).  Is  a  wall 
with  wooden  studs  and  gypsum 
paneling  considered  combustible? 

Answer:  The  purpose  of  paragraph  (r) 
is  to  codify  existing  practice  and 
interpretations  concerning  the 
maximum  allowable  gap.  The  Va  inch 
gap  applies  to  gypsum  paneUng  as  well 
as  plywood  paneling. 

31.  24  CFR  3280.808(r)(l)— Is  the  Vs" 
gap  addressing  the  size  of  the  hole  in 
the  wall  panehng?  Or  is  it  concerning 
the  clearance  of  the  rear  of  the  box  and 
other  combustible  materials,  such  as 
Lauan  paneling?  Or  is  it  for  both? 

Answer:  It  addresses  the  size  gap 
permitted  in  the  wall  paneling. 

32.  24  CFR  3280.103(b)(2)— For  whole 
House  Ventilation:  How  should 
manufacturers  figure  the  areas  of 
calculation  of  additional  ventilation  of 
0.10  air  changes  per  hour.  The  Air 
Conditioning  Contractors  of  America's 
Manual  J  used  the  conditioned  space  to 
determine  the  required  CFM. 

A.  Do  you  include  the  bath  and  the 
kitchen  volume  in  the  whole  house 
volume?  ^^ 

Answer:  Yes.  ^H 

B.  Do  you  include  the  partition's 
volume  that  surround  the  bathroom? 

Answer:  Yes. 

C.  Do  you  include  the  marriage  wall 
and  the  endwall  volume? 

Answer:  Yes  at  the  marriage  wall;  no 
at  the  endwall. 

D.  Which  dimension,  interior  or 
exterior  side  of  walls,  do  you  use  to 
figiu*  the  volume  of  the  house? 

Answer:  The  interior  side  of  wall 
dimension  may  be  used. 


i. 
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33.  24  CFR  3280.805  (a)(3)(iii}— When 
is  an  appliance  considered  to  be  an 
"other  continuous  duty  load"  as 
pT«scribed  in  amended  24  CFR  3280.805 
(a)(3)(iii)  for  the  purpose  of  adequately 
rating  the  appliance  circuit? 

Answer:  In  Article  100  of  the  NFPA- 
70-1993  (the  National  Electrical  Code) 
continuous  duty  is  defined  as: 
"Operation  at  a  substantially  constant 
load  for  an  indefinitely  long  time."  To 
establish  what  is  a  constant  load  for  an 
indefinitely  long  time,  we  must  refer  to 
the  Article  in  the  National  Electrical 
Code  for  the  specific  appUance.  If  the 
specific  requirements  call  for  a  branch 
circuit  rating  not  less  than  125%  of  the 
nameplate  rating,  then  it  is  a  continuous 
duty  appliance.  Some  specific  examples 
are:  Article  422-14  (b)  for  water  heaters. 
Article  424-3fb)  for  heating  equipment, 
and  Articles  440-32  and  440-33  for  air 
conditioning. 

n.  The  Wind  Standards 

Questions:  1.  24  CFR  3280— The 
effective  date  is  July  13, 1994.  Does  this 
mean  that  every  home  that  enters  into 
the  first  stage  of  production  on  that  date 
is  to  be  under  the  new  regxdations? 

Answer:  Every  home  entering  the  first 
stage  of  production  as  of  July  13,  1994 
must  comply  with  the  new  wind  safety 
provisions. 

2.  24  CFR  3280— In  the  preamble, 
page  2457.  a  statement  is  made  that  the 
Department  expects  to  publish  revised 
wind  standards  for  the  rest  of  the 
coimtry  "next  year."  That  statement 
may  have  been  written  in  1993.  Please 
indicate  when  the  Department  expects 
to  publish  final  regulations  for  the  rest 
of  the  country. 

Answer:  We  plan  to  publish  revised 
wind  safety  standards  for  the  rest  of  the 
country  sometime  in  1994. 

3.  24  CFR  3280.304— On  page  2463. 
the  preamble  indicates  that  the  final 
rule  permits  the  use  of  the  1991  NDS 
without  exception.  Please  clarify  that 
this  reference  standard  shall  be  used  in 
redesigning  homes  for  Zones  n  and  III 
not  later  than  July  13. 1994,  and  for 
Zone  I  (the  rest  of  the  country)  the 
standard  shall  be  enforced  not  later  than 
October  25. 1994. 

Answer:  The  use  of  the  1991  NDS  will 
be  enforced  for  designs  in  all  Wind 
Zones,  including  existing  Wind  Zone  I 
no  later  than  July  13, 1994. 

4.  24  CFR  3280.5(f)— A  new  data  plate 
entry  is  specified  to  indicate  that  a 
home  has  not  been  designed  for  ocean/ 
coastal  areas,  within  1,500  feet  of  the 
coastline  in  Wind  Zones  11  or  III.  unless 
it  is  designed  under  Exposure  D.  ASCE 
7-88.  It  would  seem  that  the 
homeowner  will  read  this  and  be  unsure 
whether  or  not  the  home  is  designed 


under  either  Exposure  C  or  D. 
Recommend  that  the  data  plate  so 
indicate  in  a  positive  statement  where 
the  home  has  been  designed  to  be 
placed,  imder  what  exposure. 

Answer:  The  language  on  the  data 
plate  is  clear  and  will  avoid  placement 
of  homes  which  have  not  been  designed 
for  the  higher  design  requirements  of 
Exposure  D  from  being  installed  too 
close  to  the  coastline. 

5.  24  CFR  3280.5(g)— The  new  data 
plate  statement  concerning  shutters  is  in 
conflict  with  the  requirements  of 
sections  24  CFR  3280.403(f).  .404(f).  and 
.405(f).  That  is.  the  last  sentence  of  the 
data  plate  statement  strongly 
recommends  that  the  home  be  made 
ready  to  be  equipped  with  these 
devices.  However,  the  sections  listed 
above  under  Subpart  E  -Testing  (page 
2474),  sav  that: 

(a)  For  homes  in  Wind  Zones  II  and 
DI  manufactiuers  shall  design  exterior 
walls  (make  the  homes  ready)  to  allow 
for  installation  of  protective  covers  over 
window  and  door  openings,  and 

(b)  If  the  manufacturer  does  not 
provide  protective  covers,  it  must 
provide  homeowner  instructions  for  one 
method  of  protecting  the  openings,  and 

(c)  The  instructions  shall  indicate 
whether  devices,  sleeves,  or  anchors  for 
fasteners  have  been  installed  or 
provided  by  the  manufacturer. 

Please  modify  the  new  data  plate 
statement  to  track  with  these  new 
requirements. 

Answer:  The  new  data  plate 
requirements  are  not  in  confhct  with  the 
provisions  of  24  CFR  3280.403(f),  .404(0 
and  .405(f). 

6.  24  CFR  3280.303(g)— Staples  are 
not  addressed  in  the  1991  NDS.  but  they 
are  addressed  in  UM-25D.  Can  the  1.6 
duration  factor  for  wind  from  the  1991 
NDS  be  appUed  to  staples? 

/Answer;  The  1.6  load  duration  factor 
may  not  be  appUed  to  staples;  however. 
a  load  duration  factor  of  1.33  may  be 
used  in  accordance  with  UM-25-D. 

7.  24  CFR  3280.305(c)(l)(ii)— The  new 
requirement  for  manufactured  home 
wind  loads  for  high  wind  areas  requires 
that  they  shall  be  designed  by  a 
professional  engineer  or  architect.  This 
statement  conflicts  with  an  answer  in 
the  preamble  (page  2465)  which 
indicates  that  the  Department  will 
consider  a  suggestion  for  future 
rulemaking  that  a  professional  engineer 
prepare  and  certify  wdnd  load  designs 
and  calculations.  Please  clarify  the  new 
requirement. 

Answer:  The  wind  resisting  aspects  of 
homes  to  be  located  in  high  wind  areas 
must  be  designed  by  a  Professional 
Engineer  or  Architect  as  specified  by 
this  section  of  the  new  wind  safety 


requirements.  The  statement  on  Page 
2465  of  the  Preamble  should  have 
indicated  the  Department's  decision  to 
require  a  professional  engineer  or 
architect  to  design  homes  in  high  wind 
areas.     

8.  24  CFR  3280.305(c)(l)(ii)— Please 
specify  which  designs  and  calculations 
shall  be  sealed  by  a  registered 
professional  engineer  or  architect.  In 
that  there  is  a  DAPIA  review  of  all 
drawings  and  calculations,  it  appears 
that  sealing  by  a  PE.  or  architect  should 
be  greatly  limited. 

Answer:  As  a  practical  matter,  almost 
all  aspects  of  the  manufacturers  designs 
are  wrind  resisting  elements  and  are 
required  to  be  designed  by  a  Registered 
Professional  Engineer  or  Architect.  This 
would  include,  but  not  be  Umited  to,  the 
following: 

a.  all  structural  systems,  assemblies, 
subassemblies  or  components  and  their 
connections  or  attachments 

b.  exterior  covering  and  sheathings 

c.  Window  and  sliding  glass  door 
openings  and  designs  for  missile 
protection 

9.  24  CFR  3280.305  (c)(l)(ii)— This 
section  p>ermits  the  manufactured  home 
to  be  designed  either  to  option  (A): 
Exposure  C.  ASCE  7-88,  or  option  (B): 
The  wind  pressures  in  the  "Table"  in 
the  final  rule.  We  have  been  advised  by 
the  engineering  community  for  the 
conventional  truss  industry  that  truss 
designs  in  accordance  with  ASCE  7-88 
are  prepared  using  criteria  under  "main 
wind-force  resisting  systems."  rather 
than  imder  "components  and  cladding." 
Please  confirm  that  this  standard 
engineering  practice  is  acceptable  for 
manufactured  home  trusses  where 
either  design  options  (A)  or  (B)  is 
selected. 

Answer:  Trusses  are  to  be  designed  as 
"Components"  and  not  as  "Main  Wind- 
Force  Resisting  Elements".  The  only 
exception  to  this  would  be  for  a  spatial 
truss  framework  which  is  designed  as 
part  of  Main  Frame  System. 
Accordingly,  roof  trusses  are  to  be 
designed  as  "Components"  under 
Subparagraph  (A)  or  by  using  the  design 
pressures  specified  in  the  "Table"  in 
(B). 

10.  24  CFR  3280.305  (c)(l)(ii)— The 
"Table"  entry  for  wall  studs  incorrectly 
shows  the  pressures  for  "Within  3'0" 
from  each  comer"  on  the  line  abova 

Answer:  The  "Table"  entry  for  wall 
studs  does  contain  a  typographical  error 
in  Uning  up  the  Design  Pressure  with 
the  Element  for  wall  studs  "Within  3'0" 
from  each  comer  of  the  sidewall  and 
endwall". 

11.  24  CFR  3280.305  (c)(l)(ii)— Studs 
are  designed  for  a  lateral  load  (±38  I'SF 
etc.)  and  no  uplift  load  is  specified. 
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Does  that  mean  no  combined  bending 
and  axial  tension  is  necessary  for 
designing  studs? 

Answer:  Wall  studs  in  sidewalls  and 
endwalls  are  to  be  designed  for 
combined  uplift  and  lateral  loads 
specified  in  ASCE  7  or  by  the  Table  of 
E)esign  Wind  Pressures. 

12.  24  CFR  3280.305  (c)(l)(ii)— For 
designing  roof  to  wall,  wall  to  floor  and 
floor  to  ciassis  connections,  what  uphft 
load  should  be  used  "anchorage  for 
lateral  and  vertical  stability"  or  "main 
v\iad  force  resisting  system"? 

Answer:  For  designing  roof  to  wall, 
wall  to  floor  and  floor  to  chassis 
connections,  the  lateral  and  uplift 
design  pressure  requirements  for 
Components  and  Cladding  are  to  be 
used. 

13.  24  CFR  3280.305  (c)(l)(ii)— The 
following  concerns  the  "Table  of  Design 
Wind  Pressures"  ("Table"): 

a.  Do  the  footnotes  for  the  "Table", 
such  as  no.  6  on  shingle  exemption,  no. 

7  the  roof  sheathing  exemption,  and  no. 

8  the  exterior  coverings  exemption,  also 
apply  if  method  (A),  using  ANSI/ASCE 
7-88.  is  used  instead? 

b.  Note  4  Umits  the  "Table"  to  10 
degrees  (nominal  2/123  minimum  roof 
slope.  Does  this  mean  that  they  do  not 
apply  to  a  bowsthne  type  roof? 

c.  If  a  designer  follows  ANSI/ASCE  7- 
88  in  method  (A),  can  he  ignore  the 
prescriptive  element  of  double  trusses 
in  the  last  3  feet  and  heve  trusses 
designed  accordingly? 

d.  What  are  the  uplift  loads  on  a 
porch  open  on  three  sides?  Are  they 
different  if  the  porch  is  only  open  on 
two  sides  (as  on  the  end  of  a  multi- 
section unit)?  Do  either  of  these  porch 
configurations  have  the  special  3-foot 
zones  of  increased  wind  pressure  (or 
suction)  the  walls? 

e.  Do  each  of  the  comers  (looking  at 
the  plan  view)  of  a  double  section  unit 
with  an  offset  section  have  the  3-foot 
zones  as  far  as  wall  pressures  are 
concerned,  or  do  these  zones  only  apply 
to  the  "outside"  comers?  Or  do  these 
zones  only  apply  to  the  intersections  of 
the  endwalls  and  sidewalls? 

f.  Concerning  bay  windows,  walk-a- 
bays,  bow  windows;  do  these 
experience  the  increased  uplift  on  the 
roof?  Do  they  count  as  part  of  the  3-foot 
roof  zone? 

..Answers,  a.  The  footnotes  on  exterior 
coverings  do  not  apply  if  Method  (A)  is 
used.  All  exterior  coverings  and 
fastenings  must  be  completely  designed 
for  the  design  load  provisions  of  ASCE 
7-88. 

b.  Truss  configurations  such  as  bow- 
string designs  with  slopes  less  than  10 
degrees  are  not  covered  by  the  "Table". 

c.  Yes. 


d.  Th^  uplift  design  pressures  for  a  3 
sided  o{)en  porch  would  be  the  same  as 
for  eavei  or  gables  depending  on  their 
location  (sidewall  or  endwall).  A  porch 
open  on  two  sides  at  the  end  of  multi- 
wide  sc<  tion  would  be  designed  for 
gable  loj  ds.  Both  of  these  configurations 
would  a  so  be  required  to  be  designed 
for  the  h  igher  pressures  in  the  3'0" 
Zones  iq  located  within  3'0"  of  the 


comers 

e.  The 

comers 


3'0"  regions  apply  to  all 
ncluding  offset  sections  and  all 
other  CO  editions  cited  by  the  question. 

f.  Bay  windows,  walk-a-bays  and  bow 
window  5  are  part  of  the  3'-0"  roof  zone 
unless  tj  ley  are  significantly  offset 
below  tl  e  roof  or  the  roof  of  the  unit 
complet  ;ly  extends  over  those 
projecti(  ms. 

14.  24  CFR  3280.305(c)(l)(ii)— In 
Zones  II  and  III.  under  what  conditions 
may  a  ra anufactvirer  meet  Exposure  B, 
ASCE  7-1^8?  (e.g.  when  a  home  is 
permanently  sited  and  the  authority 
having  jjirisdiction  verifies  the  Exposure 
B  authetticity)? 

Ansvifr:  There  are  no  conditions  in 
Wind  Z<>nes  0  and  III  for  which  a  home 
can  be  (Jesigned  for  Exposure  B,  ANSI/ 
ASCE  7-^88. 

15.  24|CFR  3280.305(c){l)(ii>— In 
Alaska,  which  counties  are  in  Zone  III? 

Answpr:  There  are  no  defined 
boundaiies  for  Wind  2Lone  III  other  than 
the  90  liph  isotach  in  ANSL/ASCE  7-88 
and  identified  in  the  Basic  Wind  Zone 
Map.     I 

16.  2^CFR  3280. 305(cKl)(iii}— There 
are  manV  questions  concerning  recessed 
enL-ies  in  Zones  11  and  III  if  the  "Table" 
is  applied: 

a.  Do  the  comers  of  a  recessed  entry 
have  th^  3  foot  zones  of  higher  cladding 
loads  fc^  walls? 

b.  Do^s  the  soffit  of  a  recessed  entry 
experieice  a  negative  suction?  If  so. 
what  is  Ihe  value? 

c.  Do^  the  soffit  of  a  recessed  entry 
experience  a  positive  pressure,  acting 
upwardr  If  so.  what  is  the  value?  If  so. 
is  this  upward  pressure  an  additional 
load  on  Ihe  roof  truss  supporting  the 
soffit,  ot  is  the  truss  loading  still  the 
same  without  the  recessed  entry? 

Answers:  a.  The  comers  of  walls  at 
recessed  entries  within  3'0"  of  endwalls 
are  to  bi  designed  for  the  3'-0"  wall 
comer  qesign  pressures  in  the  "Table". 
However,  recessed  entries  which  are 
more  th^  3'-0"  from  the  endwall  and 
bounde^  on  three  sides  need  not  be 
designetl  for  the  higher  wall  comer 
loads.    I 

b.  Soffits  of  a  recessed  entry  are  to  be 
designeq  as  eaves  or  gables  for  the 
design  pressures  specified  in  the 
"Table" 


c.  Soffits  of  recessed  entries  are  to  be 
designed  for  the  eave  or  gable  load 
requirements  of  the  "Table"  as  positive 
pressiu^s  acting  upward.  For  the 
recessed  entry  are^,  no  additional 
design  pressures  are  required  for 
evaluation  of  roof  trusses,  other  than  the 
design  pressures  for  eaves  and  gables  as 
indicated  in  b.  above. 

17.  24  CFR  3280. 305(c)(2)(ii}— Table 
of  Design  Wind  pressures — As  indicated 
by  Footnote  #8.  exterior  coverings  that 
are  secured  at  6"  o.c.  to  a  Vb"  structural 
rated  sheathing  that  is  fastened  to  wall 
framing  members  at  6"  o.c.  need  not  be 
evaluated  for  the  design  wind  pressures 
shown  in  the  "Table".  We  assume  that 
the  6"  o.c.  fastening  schedule  for  both 
structural  sheathing  and  exterior 
coverings  are  measured  6"  o.c.  vertically 
along  the  studs.  Please  confirm  this 
assumption. 

Answer:  Footnote  8  requires  fasteners 
to  attach  from  the  exterior  covering  to 
the  structural  sheathing  at  6"  o.c.  in 
both  vertical  and  horizontal  directions. 
However,  fasteners  need  only  be 
installed  at  6"  o.c  fixim  the  structural 
sheathing  to  wall  framing  members 
(plates,  studs,  jamb  studs,  headers).  For 
vertical  wall  and  jamb  studs  the 
orientation  of  the  6"  o.c.  spacing  is  in 
the  vertical  direction. 

18.  24  CFR  3280.305(c)(2)(ii}— 
"Table"  of  Design  Wind  pressures — 
What  is  the  wind  uplift  value  to  be  used 
for  stud  and  jamb  stud  interaction 
calculations? 

Answer:  The  design  uplift  forces  to  be 
resisted  by  studs  and  jamb  studs  are  the 
combined  uplift  loads  from  the  "Table" 
for  trusses  (including  comer  loads  from 
doubling  of  trusses),  and  any  roof 
projections  (eaves,  gables,  recessed 
areas,  porches). 

19.  24  CFR  3280.305(c)(2)(ii)— 
"Table"  of  Design  Wind  pressures — The 
6"  o.c.  fastening  requirement  for  exterior 
wall  coverings,  as  indicated  by  footnote 
no.  8  under  the  "Table"  of  Design  Wind 
Pressures  on  page  2470  of  Federal 
Register,  may  pose  some  difficulties  in 
some  cases.  For  example,  how  can  we 
fasten  the  Vs"  sheathing  through  vertical 
straps  positioned  at  studs?  Double 
penetration  of  straps  will  weaken  its 
holding  capability.  The  problem  is 
compounded  by  the  installation  of  a 
final  exterior  covering  that  must  also  be 
fastened  based  on  6"  o.c,  somehow 
staggered  to  miss  the  W  sheathing 
fasteners  and  the  strap  fasteners  under 
the  sheathing. 

Answer:  Fasteners  may  be  staggered  at 
vertical  straps  to  facilitate  installation  of 
wall  and  sheathing  coverings  and  to 
avoid  damage  to  the  strapping  material. 

20.  24  CFR  3280.306(d)— Ifover-the- 
roof  ties  are  required,  because  that  may 
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be  the  only  way  to  resist  the  load,  it  is 
not  clear  that  diagonal  ties  would  not  bo 
required  at  each  vertical  tie  location 
along  the  mating  line  of  multi  section 
homes.  This  requirement  needs  further 
clarification. 

Ans'.ver:  Diagonal  ties  need  not  be 
provided  at  each  vertical  over-the-roof 
tie  location  along  the  marriage  line  of 
multiple  section  homes,  if  all  design 
wind  forces  can  be  transferred  across 
the  mating  line  by  the  over-the-roof  ties 
and  site  connections  between  the  units 
specified  in  the  manufacturer's 
instructions.  Additional  imormalion  on 
this  subject  is  provided  in  our  response 
to  Question  26. 

21.  24  CFR  3280.305(e)(2)  —A  now 
prescriptive  requirement  for  steel 
strapping  for  brackets  to  fasten  walls  to 
floors  or  roof  trusses,  shall  have  a 
maximum  spacing  of  24  inches  on 
center  for  Wind  Zones  II  and  16  inches 
on  center  for  Wind  Zone  III.  From  a 
practical  standpoint,  the  fasteners 
generally  must  be  placed  over  studs. 
Where  trusses  are  not  aligned  over 
studs,  please  confirm  that  stud-to-truss 
connections  do  not  have  to  be  direct, 
provided  that  indirect  load  transfers  are 
substantiated. 

Answer.  Trusses  in  homes  designed 
for  Wind  Zones  II  and  III  must  be 
aligned  over  studs  for  direct  connection 
of  the  26  gage  metal  strapping  or 
brackets  required  by  this  section. 
Trusses  may  not  be  offset  from  studs 
except  where  they  are  added  to  provide 
reinforcement  or  as  otherwise  required 
by  the  design. 

22.  24  CFR  3280.305(e)(2)— We  want 
to  advise  you  that  since  nails  will  be 
driven  mechanically  through  the  26- 
gage  straps,  their  rejection  may  result  in 
severe  injuries  to  the  operator. 
Therefore,  we  may  have  to  pre-drill 
boles  through  straps  and  Va"  sheathing 
and  hand  drive  fasteners,  or  use  a 
stronger  gun  and  bigger  fasteners. 

Answer:  It  would  appyear  that  it  may 
be  necessary  to  pre-drill  holes  or  use 
larger  sized  guns  or  thicker  fastener 
gages  to  penetrate  the  26  gage  strapping 
materials. 

23.  24  CFR  3280.306(f)— Revised 
section  24  CFR  3280.306(d)  requires 
manufactured  homes  designed  for  Wind 
Zones  n  and  lU  have  a  supplemental 


vertical  tie  installed  at  each  diagonal  tie 
location.  A  written  interpretation  is 
needed  to  confirm  the  following: 

A.  The  coruiection  of  the  vertical  strap 
to  the  home  should  be  designed  for  the 
vertical  component  of  the 
manufacturer's  calculated  diagonal  tie 
load  (which  corresponds  with  its 
anchorage  instnictions).  The  connection 
to  the  home  is  not  required  to  be 
d(^igned  for  3,150  pounds  (4725 
pounds  ultimate).  The  vertical  strap 
design  on  "Table"  D2  of  HUD's 
Regulatory  Impact  Analysis  (RIA)  agrees 
with  this  assumption.  10 — '&  screws  per 
strap  calculates  to  approximately  1.500 
pounds  per  vertical  tie. 

Answer:  Connections  of  vertical  ties  to 
wall  framing  members  need  not  be 
designed  for  the  3,150»  working  load 
requirements  of  the  tie  itself  provided 
the  fastening  system  and  the  member  to 
which  it  is  attached  are  capable  of 
resisting  the  calculated  design  load 
imposed  on  the  vertical  tie. 

B:  The  connection  of  the  vertical  strap 
may  be  located  at  the  I-Beam,  provided 
that  the  floor-to-frame  cormection  is 
substantiated.  In  some  designs  this  may 
be  the  preferred  location  (e.g.  5'  o.c. 
diagonal  tie  spacing  with  a  6'  patio  door 
at  sidewall). 

Answer:  Vertical  ties  may  be  provided 
under  the  main  chassis  beams  provided 
the  design  has  considered  the  transfer  of 
all  loads  assuming  the  vertical  tie  to  be 
positioned  under  the  I  beam. 

24.  24  CFR  3280.306(f)— Since  the 
Department  will  now  require  a  vertical 
tie  at  each  diagonal  tie  for  Wind  Zones 
n  and  ni,  how  does  HUD  envision  that 
ties  will  be  properly  secured  to  wall 
members  so  that  the  attachment  point 
on  the  manufactured  home  is  capable  of 
resisting  the  tie  allowable  working  load 
of  4,725  pounds? 

Answer:  Vertical  ties  can  be  installed 
as  continuous  ties  or  connected  to  wall 
framing  members  by  mechanical 
fasteners.  Additional  information  on 
this  subject  is  provided  in  our  response 
to  Question  23. 

25.  24  C.F.R.  3280.306(c)(2),  (d)  and 
(f)— Taken  together  24  CFR 
328G.306(c)(2),  (d)  and  (0  could  mean 
that  HUD  staff  anticipates  over-the-roof 
straps  at  each  diagonal  tie.  If  so,  what 


is  the  purpose  of  26-gauge  uplift  stmps 
and  stronger  trusses? 

Ansiver:  Vertical  ties  are  requireil  to 
be  positior>ed  at  each  diagonal  tie  for 
gross  stability  against  overturning.  The 
ties  between  the  roof  and  sidewall  are 
required  to  resist  the  high  localized 
uplift  forces  and  to  prevent  roof  svstein 
failures  and  separation  from  the  wall 
system. 

26.  24  CFR  3280.306  (f)  — Pleast^  also 
confirm  that  a  diagonal  tie  is  not 
required  at  each  vertical  tie,  both  on  the 
perimeter  and  along  the  marriage  wall. 

Answer:  For  anchoring  systems  used 
with  multiple  section  units,  vertical  and 
diagonal  Ues  may  not  be  required  at  the 
marriage  wall  provided  all  wind  forces 
can  be  designed  to  be  transferred  ac  r.jss 
the  mating  hne  without  their  use. 
However,  diagonal  and  vertical  ties  are 
mandatory  at  the  perimeter  or  exterior 
sidewall. 

27.  24  CFR  3280.306  (Q— We  would 
also  like  permission  to  fasten  a  vertical 
tie  at  the  I-beam,  provided  that  the  floor- 
to-frame  connection  is  substantiated. 

Answer:  Vertical  ties  may  be  provided 
under  the  main  chassis  beams  provided 
the  design  has  considered  the  transfer  of 
all  loads  assuming  the  vertical  tie  to  be 
positioned  under  the  1  beam. 

28.  24  CFR  3280.403(f).  404(f)  and 
405(f):  The  manufacturer  is  to  specify  at 
least  one  method  of  protecting  exterior 
openings,  without  taiking  the  home  out 
of  conformance  with  the  standards.  How 
does  the  Department  envision  that  a 
manufacturer  might  take  the  home  out 
of  conformance  with  the  standards 
when  it  designs  exterior  walls 
surrounding  exterior  openings  to  allow 
for  the  installation  of  shutters  or 
protective  covers? 

Answer:  One  example  of  how  a  home 
could  be  taken  out  of  conformance  with 
the  Standards  is  to  reduce  the  capacity 
of  wall  framing  members  due  to 
excessive  fastening  patterns  or  large 
holes  needed  to  install  the  shutters  or 
protective  covers. 

Dated:  April  15,  1994. 
Nicolas  P.  Retsinas, 

Assistant  Secrvtary  for  Housing-Federal 

Housing  Com  missioner. 

(FR  Doa  94-9fi89  Filed  4-18-94;  3:36  pm| 
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DEPARTMEffT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary — Office  of 
Lead-Based  Paint  Abatement  and 
Poisoning  Prevention 

[Docket  No.  N-94-3735;  FR-3643-N-01] 

NOFA  for  Lead-Based  Paint  Hazard 
Control  in  Priority  Housing 

AGENCY:  Office  of  the  Secretarj— Office 
of  Lead-Based  Paint  Abatement  and 
Poisoning  Prevention,  HUD. 

ACTION:  Notice  of  funding  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  funding  of  $142  million 
for  a  grant  program  for  States  and  local 
governments  to  undertake  lead-based 
paint  hazard  control  in  priority  housing. 
Approximately  25-30  grants  of  $1 
million-$6  million  each  will  be 
awarded  in  FY  1994.  The  grant  sum 
requested  by  applicants  must  be  based 
on  the  total  for  all  years  of  the  proposed 
project.  This  document  includes 
information  concerning  the  following; 

(1)  The  purpose  of  the  NOFA. 
eligibility,  available  amounts,  and 
selection  criteria: 

(2)  Application  processing,  including 
how  to  apply  and  how  selections  will  be 
made;  and 

(3)  A  checklist  of  steps  and  exhibits 
involved  in  the  application  process. 

Appendices  to  the  NOFA  identify 
relevant  regulations  and  guidelines 
referenced  throughout  the  NOFA,  define 
"administrative  costs",  provide  a 
sample  diagram  for  showing  an 
applicant's  sources  and  uses  of  the  grant 
funds,  set  forth  requirements  for  a  State 
certification  program,  list  eligible  HUD 
housing  programs,  provide  requirements 
for  the  Comprehensive  Housing 
Affordability  Strategy  (CHAS),  and  set 
out  a  relevant  statutor>'  provision.  (Note: 
Responsibility  for  Category  II  grants  as 
described  in  the  previous  NOFA  has 
been  transferred  to  the  Environmental 
Protection  Agency.) 

DATES:  An  original  and  two  copies  of  the 
completed  application  must  be 
submitted  no  later  than  3:00  P.M. 
(Eastern  Time)  on  July  5, 1994.  The 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  its  deadline.  Applicants 
should  take  this  factor  into  account  and 
make  early  submission  of  their  materials 
to  avoid  loss  of  eligibility  brought  about 
by  unanticipated  delays  or  other 
delivery-related  problems.  Section  5  of 
this  NOFA  provides  further  information 


on  w|iat  constitutes  proper  submission 
of  aniapplication. 

ADDRESSES:  Application  kits  may  be 
obtaified  from  the  Office  of  Lead-Based 
PaintJAbatement  and  Poisoning 
Prevention,  Department  of  Housing  and 
Urban  Development,  room  B-133.  451 
Seventh  Street,  SVV.,  Washington,  DC 
204 li,  or  by  phoning  1-600-RID-LEAD 
(l-ado-743-5323).  Completed 
applitations  should  be  submitted  to  this 
samejaddress.  and  may  not  be  faxed. 

FOR  FpRTHER  INFORMATION  CONTACT:  Ellis 
G.  Gdldman,  Director,  Program 
Man^ement  Division,  Office  of  Lead- 
BaseaPaint  Abatement  and  Poisoning 
Prevention,  room  B-133,  451  Seventh 
Streej,  S\V.,  Washington,  DC  20410, 
telephone  1-800-RIEV-LEAD  (1-800- 
743-^323).  TDD  numbers  for  the 
hearitig-impaired  are:  (202)  708-9300 
(not  A  toll-free  number),  or  1-800-877- 
83394 
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Section  1.  Paperwork  Reduction  Act 
Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB),  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2539-0005. 

Section  2.  Definitions 

The  following  definitions  apply  to 
this  grant  program: 

Abatement — Any  set  of  measures 
designed  to  eliminate  lead-based  paint 
hazards  permanently  in  accordance 
with  standards  established  by 
appropriate  Federal  agencies.  The  term 
includes: 

(1)  The  removal  of  lead-based  paint 
and  lead-contaminated  dust,  the 
permanent  containment  or 
encapsulation  of  lead-based  paint,  the 
replacement  of  lead-based  painted 
surfaces  or  fixtures,  and  the  removal  or 
covering  of  lead  contaminated  soil;  and 

(2)  All  preparation,  cleanup,  worker 
protection,  disposal,  and  post-abatement 
clearance  testing  activities  associated 
with  such  measures. 

Administrative  Costs — (See  Appendix 
B  of  this  NOFA  for  a  detailed 
definition.) 

Applicant— A  State  or  a  unit  of 
general  local  government  with  an 
approved  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  that 
applies  for  handing  under  this  NOFA. 

Certified  Contractor — A  contractor, 
inspector,  or  super\isor  who  has 
successfully  completed  a  training 
program  certified  by  the  appropriate 
Federal  agency  and  has  met  any  other 
requirements  for  certification  or 
licensure  established  by  such  agency  or 
who  has  been  certified  by  any  State 
through  a  program  which  has  been 
found  by  such  Federal  agency  to  be  at 
least  as  rigorous  as  the  Federal 
certification  program  outlined  in 
Appendix  E.  All  lead-hazard  detection 
or  reduction  work  shall  be  performed  by 
workers  and  supervisors  who  have 
passed  a  Federal  training  program  or  a 
State  'raining  program  found  by  such 
Federal  agency  to  be  at  least  as  rigorous 
as  the  Federal  program. 

Certified  Inspector— Included  in  the 
definition  of  "certified  contractor," 
above. 

Clearance  Testing — A  HUD-required 
testing  procedure  that  must  be  passed 
before  a  dwelling  unit  may  be 
reoccupied.  The  unit  must  undergo  a 
wipe  test  showing  that  it  has  lead  dust 
levels  below  HUD's  ma.ximum  allowable 
standards  for  floors  (200  ng/sq.  ft. 


(micrograms/square  foot)),  window  sills 
(500  ^lg/sq.  ft.),  and  window  wells  (800 
jig/sq  ft.). 

Encapsulation — A  method  of 
abatement  that  involves  the  coating  and 
.sealing  of  surfaces  with  durable,  surface 
coatings  specifically  formulated  to  be 
elastic,  able  to  withstand  sharp  and 
blunt  impacts,  long-lasting,  and 
resilient,  while  also  resistant  to 
cracking,  peeling,  algae,  fungus,  and 
ultraviolet  light,  so  as  to  prevent  any 
part  of  lead-containing  paint  from 
becoming  part  of  house  dust  or 
otherwise  accessible  to  children.  Paint 
is  not  an  encapsulant. 

Enclosure — The  resurfacing  or 
covering  of  surfaces  with  durable 
materials  such  as  gypsum  board  or 
paneling,  and  sealing  or  caulking  the 
edges  and  joints  so  as  to  prevent  or 
control  chalking,  flaking,  peeling, 
scaling,  or  loose  lead-containing 
substances  from  becoming  part  of  house 
dust  or  otherwise  acce5isible  to  children. 

Federally  Assisted  Housing — 
Residential  dwellings  receiving  project- 
based  assistance  under  programs 
including: 

(1)  Section  221(d)(3)  or  section  236  of 
the  National  Housing  Act; 

(2)  Section  1  of  the  Housing  and 
Urban  Development  Act  of  1965; 

(3)  Section  8  of  the  United  Stales 
Housing  Act  of  1937;  or 

(4)  Sections  502(a),  504.  514.  515.  516. 
and  533  of  the  Housing  Act  of  1949. 

Hazardous  Waste — Liquid  or  solid 
waste,  or  combination  of  solid  wastes, 
which  because  of  its  quantity; 
concentration;,  or  physical,  chemical,  or 
infectious  characteristics  may: 

(1)  Cause,  or  significantly  contribute 
to,  an  increase  in  mortality  or  in  serious, 
irreversible,  or  incapacitating  illness;  or 

(2)  Pose  a  substantial  current  or 
potential  hazard  to  human  health  or  the 
environment,  when  improperly  treated, 
stored,  transported,  disposed  of.  or 
otherwise  managed. 

HEPA — (High  efficiency  particulate 
accumulator)— A  vacuum  cleaner  fitted 
with  a  filter  capable  of  filtering  out 
particles  of  0.3  microns  or  greater  from 
a  body  of  air  at  99.97  percent  efficiency 
or  more. 

Interim  Controls — A  set  of  measures 
designed  to  reduce  temporarily  human 
exposure  or  likely  exposure  to  lead- 
based  paint  hazards,  including 
specialized  cleaning,  repairs, 
maintenance,  painting,  temporary 
containment,  ongoing  monitoring  of 
lead-based  jyaint  hazards  or  potential 
hazards,  and  the  establishment  and 
operation  of  management  and  resident 
education  programs. 

Interim  Guidelines — HUD's  manual  of 
lead-hazard  control  practices:  "Lead- 
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Based  Paint:  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing,"  published 
55  FR  14556  (April  18,  1990),  and 
revised  55  FR  39874  (September  28. 
1990)  and  56  FR  21556  (May  9.  1991). 

Laboratory  Accreditation — A 
laboratory  that  has  been  approved  by  a 
State  or  other  accrediting  agency  to 
perform  analyses  of  lead  in  paint  and 
dust  and  whose  approval  is  consistent 
with  any  criteria  established  by  the 
Environmental  Protection  Agency. 

Leod-Based  Paint  Hazard— Any 
condition  that  causes  exposure  to  lead 
from: 

(1)  Lead-contaminated  dust; 

(2)  Lead-contaminated  soil; 

(3)  Lead-based  paint  that  is 
deteriorated; 

(4)  Lead-based  paint  present  in 
accessible  protruding  surfaces  that  can 
be  chewed  or  mouthed  by  children 
under  six; 

(5)  Lead-based  paint  present  in 
friction  surfaces;  or 

(6)  Lead-based  paint  present  in  impact 
surfaces,  such  that  the  exposure  would 
resuh  in  adverse  human  heahh  effects 
as  established  by  the  Environmental 
Protection  Agency. 

Lead-Contaminated  Soil — Bare  soil  on 
residential  real  property  that  contains 
lead  at  or  in  excess  of  the  level 
determined  to  be  hazardous  to  human 
heahh  by  the  appropriate  Federal 
agency. 

Lead-in-dust — Interior  house  surface 
dust  that  contains  an  area  concentration 
of  lead  that  may  pose  a  threat  of  adverse 
health  effects  in  pregnant  women  or 
young  children.  A  hazard  exists  if 
concentrations  exceed  the  maximum 
acceptable  standards;  200  ug/sq.  ft.  on 
floors.  500  >ig/sq.  ft.  on  window  sills, 
and  800  ng/sq.  ft  on  window  wells. 

Priority  Housing — Target  bousing  that 
qualifies  as  affordable  housing  under 
section  215  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42 
U.S.C  12745).  (See  Appendix  D  for  a 
list  of  HUD's  programs  and  their 
eligibility  or  ineligibility  as  priority 
housing.)  The  term  does  not  include  any 
public  housing  (whether  Federal  or 
locally  supported),  any  federally  owned 
housing,  or  any  federally  assisted 
housing  except  tenant-based  housing 
that  receives  assistance  under  sections 
8(b)  or  8(o)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437ftb)  or  (o)). 

Replacement — A  strategy  of 
abatement  that  removes  components 
such  as  windows,  doors,  and  trim  that 
have  lead-based  painted  surfaces,  and 
installs  new  or  de-leaded  components 
free  of  lead-based  paint. 

Reside ntjai  Dwelling — This  term 
means  either 


(1)  A  single-family  dwelling, 
including  attached  structures,  such  as 
port;hes  and  stoops;  or 

(2)  A  single- family  dwelling  unit  in  a 
structure  that  contains  more  than  one 
separate  residential  dwelling  unit,  and 
in  which  each  unit  is,  or  is  intended  to 
be,  used  or  occupied,  in  whole  or  in 
part,  as  the  home  or  residence  of  one  or 
more  persons. 

Risk  Assessment — An  on-site 
investigation  to  determine  and  report 
the  existence,  nature,  severity,  and 
location  of  lead-based  paint  hazards  in 
residential  dwellings,  including: 

(1)  Information  gathering  regarding 
the  age  and  history  of  the  housing  and 
occupancy  bv  children  under  age  6; 

(2)  Visual  inspection; 

(3)  Limited  unpe  sampling  or  other 
environmental  sampling  techniques; 

(4)  Other  activity  as  may  be 
appropriate;  and 

(5)  Provision  of  a  report  explaining 
the  results  of  the  investigation. 

State  Certification  Program — (See 
Appendix  E  for  extended  discussion.) 

Substrate — The  material  to  which  a 
coating  .such  as  paint  is  applied. 
Residential  substrates  are  usually  wood, 
plaster,  masonry,  gypsum  board,  or 
metal,  including  components  such  as 
doors  and  door  frames,  windows  and 
window  trim,  other  trim,  walls,  ceilings, 
cabinets,  and  other  buih-in  storage. 

Surface — The  outer  or  topmost 
boundary  of  a  substrate. 

Target  Housing — Any  housing 
constructed  prior  to  1978,  except 
housing  for  the  elderly  or  persons  with 
disabilities  (unless  any  child  who  is  less 
than  6  years  of  age  resides  or  is  expected 
to  reside  in  the  housing  for  the  elderly 
or  persons  with  disabilities)  or  any  0- 
bedroom  dwelling.  In  the  case  of 
jurisdictions  that  banned  the  sale  or  use 
of  lead-based  paint  prior  to  1978,  the 
Secretary,  at  the  Secretary's  discretion, 
may  designate  an  earlier  date. 

Testing — The  measurement  of  lead  in 
painted  surfaces  by  Federal-  or  State- 
certified  personnel  using  a  portable  X- 
ray  fluorescence  analyzer,  laboratory 
analysis  of  paint  samples,  or  other 
method  approved  by  HLTD. 

Title  X— The  Residential  Lead-Based 
Hazard  Reduction  Act  of  1992  (title  X  of 
Pub.  L.  102-550,  approved  October  28. 
1992). 

Trained  Worker — A  worker  who  has 
successfully  completed  a  Federal  or 
State-accredited  lead-based  paint 
training  program  that  is  at  k«st  as 
protective  as  the  Federal  Certification 
Program  Standards  outlined  in 
Appendix  E. 

Wipe  Test — The  testing  of  a  surfat.* 
for  the  presence  of  lead  dust  by  the 
patterned  wiping  of  the  surface. 
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followed  by  analysis  of  the  wipe  by 
atomic  absorption  spectroscopy,  giving 
the  result  in  micrograms  of  lead  per 
square  foot  of  surface.  For  clearance 
purposes,  a  sample  of  floors,  window 
sills  and  window  wells  shall  be  tested 
in  accordance  with  HUD's  Interim 
Guidelines.  The  guidelines  also  require 
that  for  clearance  all  surfaces  shall  have 
less  than  the  maximum  allowable 
concentration  standard  of  200  ^lg/sq.ft 
on  floors.  500  >ig/sq.ft  on  window  sills, 
and  800  ng/sq.ft  on  window  wells.  Also 
see  the  definition  for  "Clearance 
Testing." 

XBF  Analyzer — A  portable  instrument 
that  determines  lead  concentration  in 
milligrams  per  square  centimeter  (mg/ 
cm2)  using  the  principle  of  x-ray 
fluorescence.  The  instrument  may 
measure  mean  lead  content  or  lead 
content  plus  a  spectrum  of  other 
elements.  The  instrument  shall  be  used 
in  accordance  with  the  rules  for 
interpretation  of  the  XRF  sampling  data 
for  multifamily  or  scattered-site 
housing,  as  provided  in  the  HUD 
Interim  Guidelines. 

Section  3.  Purpose  and  Description 

3. 1     Purpose  and  Authority 

Hazard-control  grants  are  to  assist 
States  and  local  governments  in 
undertaking  programs  for  the  evaluation 
and  reduction  of  lead-based  paint 
hazards  in  priority  housing  for  rental 
occupants  and  owner  occupants. 
(Appendix  D  lists  HUD-associated 
housing  programs  that  may  have 
dwellings  that  meet  the  definition  of 
priority  housing.)  One-hundred  forty- 
two  million  dollars  ($142  million)  w\\\ 
be  available  to  fund  25-30  grants  of  $1 
million  to  $6  million,  each.  The 
amounts  are  for  the  total,  multiyear 
work  of  a  proposed  project.  Grants  are 
authorized  under  section  lOll(a-f)  of 
Title  X. 

The  pui  poses  of  this  program  include: 
(a)  Implementation  of  a  national 
strategy,  as  defined  in  Title  X,  to  build 
the  infrastructure  necessary  to  eliminate 
lead-based  paint  hazards  in  all  housing, 
as  widely  and  expeditiously  as*possible; 

(b)  Encouragement  of  effective  action 
to  prevent  childhood  lead  poisoning  by 
establishing  a  workable  framework  for 
lead-based  paint  hazard  evaluation  and 
reduction; 

(c)  Expeditious  mobilization  of 
national  resources,  involving 
cooperation  among  all  levels  of 
government  and  the  private  Sector,  to 
develop  the  most  promising,  cost- 
effective  mc'iuods  for  evaluating  and 
reducing  lead-based  paint  hazards;  and 

(d)  Promoting  job  training, 
employment,  and  other  economic  lift 


opporltunities  for  lower  income 
residents  of  the  project  neighborhoods. 

3.2    Bpckgwund 

Lead  is  a  powerful  toxicant  that 
attack^  the  central  nervous  system  and 
is  particularly  damaging  to  the 
neurolpgical  development  of  young 
children.  Pregnant  women  can  transfer 
lead  through  the  placenta  to  the  fetus. 
Lead-based  paint  (LBP)  is  one  of  the 
major  Sources  of  lead  in  the 
environment.  In  addition  to  paint,  lead 
may  b^  found  in  dust,  soil,  drinking 
wafer,'food.  emissions  from  leaded 
gasoliiie  combustion,  and  industrial 
emissibns.  Human  exposure  to  lead  is 
found  by  testing  blood  for  the  presence 
of  lead. 

Bas0d  upon  a  national  survey 
conducted  in  1990  for  HUD's 
Comptebensive  and  Workable  Plan  for 
the  Al^tement  of  Lead-Based  Paint  in 
Privately  Owned  Housing  report  (see 
Appendix  A),  approximately  57  million 
privately  owned  and  occupied  housing 
units  built  before  1980  have  some  lead- 
based  baint  inside  or  outside  the 
dwellmg.  The  57  million  units  represent 
just  over  half  of  the  nation's  existing 
housing  stock,  and  74  percent  of  the 
dwellmgs  built  before  1980.  The  figures 
for  d\^^llings  having  lead-based  paint 
rise  tO!80  percent  of  dwellings  built 
before  1960,  and  to  90  percent  of  those 
buih  before  1940.  In  addition,  the  older 
home$  show  both  a  greater 
concentration  of  lead  in  the  paint  and 
more  areas  with  lead-based  paint. 

An  estimated  9.9  million  of  the  57 
niillioti  units  are  occupied  by  families 
with  children  under  the  age  of  six,  who 
are  mcfst  at  risk.  Of  these,  about  3.8 
milliofi  units  have  hazards  requiring 
promdt  attention,  such  as  peeling  lead- 
based  paint,  excessive  amounts  of  lead 
dust.  Or  both.  Approximately  half  of 
these  ^its  are  occupied  by  families 
with  i|icomes  lower  than  the  national 
medi^. 

HUlD  has  been  actively  engaged  in  a 
numb*r  of  activities  relating  to  lead- 
based  paint  as  a  result  of  the  Lead-Based 
Paint  poisoning  Prevention  Act,  42 
U.S.C-  4801-4846  (LBPPPA).  The 
recently  enacted  Title  X  provides  major 
new  initiatives  and  more  detailed 
requirements  for  this  NOFA.  (Appendix 
A  idei^tifies  relevant  Federal  regulations 
and  guidelines  referred  to  in  this 
NOFA.) 

The'  Comprehensive  and  Workable 
Plan  described  the  magnitude  of  the 
problem  of  lead  hazards  in  private 
housing  and  set  forth  a  comprehensive 
strategy  for  reducing  this  threat.  Also  in 
1990,  HUD  developed  the  first  set  of 
guidelines  to  be  used  nationally  for 
abatinjg  lead  paint  in  public  housing  (see 


Interim  Guidelines,  Appendix  A).  The 
guidelines  are  now  being  used  in  the 
Department's  public  housing 
modernization  program,  and  an  update 
to  account  for  new  knowledge  and 
technology  is  underway. 

In  April  1989,  HUD  and  the 
Environmental  Protection  Agency  (EPA) 
executed  a  Memorandum  of 
Understanding  (MOU)  on  Lead-Based 
Paint.  This  MOU  has  become  the  basis 
for  interagency  cooperation,  including  a 
HUD-EPA  Interagency  Task  Force  on 
Lead-Based  Paint.  As  another  result  of 
interagency  cooperation,  EPA.  with 
assistance  from  HUD  and  the  Centers  for 
Disea.se  Control  (CDC),  operates  a 
National  Clearinghouse  and  Tollfree 
Hotline  on  lead  poisoning  1-800- 
LEADFYI  (1-800-532-3394). 

3.3  Allocation  Amounts 

(a)  Amounts.  Under  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act  of  1994 
(Pub.  L.  103-124  approved  October  28. 
1993)  (Appropriations  Act),  $150 
million  was  appropriated  for  this 
program,  including  small  set-asides  for 
research  and  development. 

(b)  Residual  Funds.  In  the  selection 
process,  once  available  funds  have  been 
allocated  to  meet  the  full  requested 
amounts  of  the  top  eligible  applicants, 
HUD  reserves  the  right,  successively,  to 
offer  any  residual  amount  as  partial 
funding  to  the  next  eligible  applicant. 
Such  applicant(s)  shall  have  not  more 
than  48  hours  to  accept,  or  to  decline 
and  reapply  in  the  next  round,  provided 
HUD.  in  its  sole  judgment,  is  satisfied 
that  the  residual  amount  is  sufficient  to 
support  a  creditable,  though  reduced 
effort  by  such  applicant(s). 

(c)  Geographic  Diversity.  Because 
lead-based  paint  is  a  national  problem, 
it  is  critical  that  these  funds  be  used  in 
a  manner  that  maximizes  the  number  of 
housing  units  in  which  lead-hazard 
control  occurs,  that  stimulates  cost- 
effective  State  and  local  approaches  that 
can  be  replicated  in  as  many  settings  as 
possible,  and  that  disperses  the  grants  as 
widely  as  possible  across  the  nation. 
HUD  expects  to  award  25  to  30  grants 

of  $1  million  to  $6  million  each. 
Grantees  shall  be  reimbursed,  in 
accordance  with  a  schedule  to  be 
included  with  the  applicant's  proposal 
and  approved  by  HUD. 

3.4  Eligibility 

Title  X  specifies  the  following 
eligibility  requirements  for  grants  to 
evaluate  and  reduce  lead-based  paint 
hazards  in  priority  housing: 

(a)  Eligible  Applicants.  A  State  or  unit 
of  local  government  that  has  an 
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approved  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  under 
section  105  (42  U.S.C.  12705)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (NAHA)  is  eligible  to  apply 
for  a  grant.  (See  Appendix  F)  However, 
applicants  are  advised  that  in  selecting 
grantees  under  this  NOFA,  the  Secretary 
is  unlikely  to  select  applicants  that  were 
previously  funded  under  the  FY  1993 
NOFA,  issued  June  4,  1993  (58  FR 
31848).  This  selection  decision  will  be 
pursuant  to  the  Secretary's  authority  to 
ensure  geographic  distribution,  to 
ensure  available  funds  are  used 
effectively  to  promote  the  purposes  of 
Title  X.  (See  Section  4.3,  Rating  Factors, 
for  additional  discussion  of  this 
consideration  for  selection.) 

(b)  Certified  Performers.  Funds  shall 
be  available  only  for  projects  conducted 
by  contractors  and  inspectors  who  are 
certified,  and  workers  who  are  trained, 
through  a  federally  or  State-accredited 
program  that  is  at  least  as  protective  as 
the  Federal  certification  program 
standards  outlined  in  Appendix  E  to 
this  NOFA. 

(c)  Eligible  Activities.  The  following 
direct  and  support  activities  are  eligible 
under  this  grant  program: 

(1)  Direct  Project  Elements  (whether 
activities  of  the  grantee  or  subgrantees 
or  other  subrecipients): 

•  Inspection  and  testing  of  housing 
constructed  prior  to  1978  to  determine 
the  presence  of  lead-based  paint,  lead 
dust,  or  leaded  soil  through  the  use  of 
portable  X-ray  fluorescence  analyzers  or 
approved  laboratory  analyses  and  lead 
dust  through  wipe  testing. 

•  Abatement  of  lead-based  paint 
hazards,  including  soil,  by  means  of 
removal,  enclosure,  encapsulation,  or 
replacement  methods. 

•  Less-than-full-abatement  techniques 
for  programs  that  apply  a  differentiated 
set  of  resources  to  each  unit,  dependent 
upon  conditions  of  the  unit  and  the 
extent  of  hazards. 

•  Temporary  relocation  of  families 
and  individuals  during  the  period  in 
which  hazard  control  is  conducted  and 
until  the  time  the  affected  unit  receives 
clearance  for  reoccupancy. 

•  Blood  testing  of  children  under  the 
age  of  six  residing  in  units  undergoing 
inspection  or  hazard  control. 

•  Blood  testing  and  air  sampling  to 
protect  the  health  of  the  hazard-control 
workers,  supervisors,  and  contractors. 

•  Other  housing  rehabilitation 
activities  under  this  program  that  are 
specifically  required  to  carry  out 
effective  abatement  and  without  which 
the  abatement  could  not  be  effected. 
Grant  funds  from  this  program  may  also 
be  used  for  the  lead-based  pamt  hazard- 


control  component  in  conjunction  with 
other  housing  rehabilitation  programs. 

•  Pre-  and  post-hazard  control  dust- 
wipe  testing  and  analysis. 

•  Engineering  and  architectural  costs 
that  are  necessary  to.  and  in  direct 
support  of.  abatement. 

•  Interim  control  of  lead-based  paint 
hazards  priority  housing. 

•  Estaolishment  of  a  community 
education  program  on  lead  hazards. 

•  Liability  insurance  for  lead-hazard 
control  activities. 

•  Data  collection,  analysis, 
evaluation,  and  preparation  of  a  case 
study  at  the  conclusion  of  grant 
activities.  This  direct  project  activity 
includes  compiling  and  deUvering  such 
data  as  may  be  required  by  HUD's 
independent  evaluation  and  research 
program.  For  estimating  purposes,  an 
applicant  must  devote  3  percent  of  the 
total  grant  sum  for  this  purpose  (this  3 
percent  does  not  include  the  testing 
costs  required).  Note  that  this  function 
is  not  included  in  administrative  costs, 
for  which  there  is  a  separate  10  percent 
limit. 

•  Performing  risk  assessments  and 
inspections  in  priority  housing. 

(2)  Support  Elements: 

•  Administrative  costs  of  the  grantee 
(maximum  of  10%;  (see  Appendix  B  for 
definition). 

•  Program  planning  and  management 
costs  of  subgrantees  and  other 
subrecipients. 

•  For  Local  Governments  only  (for 
States,  the  following  activities  may  be 
undertaken  as  direct  project  elements): 

(i)  Contributions  to  the  State  for  the 
establishment  of  State  data  collection 
mechanisms  to  collect  and  publish  data 
on  the  extent  of  all  public  and  private 
lead-hazard  control  activities  in  the 
State,  including  numbers  and  dollar 
volume  of  activities  and  number  and 
kinds  of  certified  performers; 

(ii)  Contributions  to  the  State  for  the 
establishment  of  State  funding 
mechanisms  to  assist  testing  and 
abatement  efforts,  vnth  particular 
emphasis  on  assistance  to  priority 
housing;  and 

(iii)  Contributions  to  the  State  and/or 
County  for  the  State  and/or  County 
Government  to  design  and  develop 
standard  land-record  mechanisms  to  be 
used  by  county  governments  to  record 
permanently,  property-by-property,  the 
completion  and  approval  of  lead-hazard 
testing  and  reduction  activities,  so  that 
future  occupants  or  purchasers  may  be 
better  informed  of  the  lead-hazard 
condition  of  the  property.  The  land- 
record  mechanism  is  likely  to  need 
some  means  of  record  compression, 
mass  storage,  and  ease  of  user  access 
well  as  an  identification  of  the  lead- 
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hazard  control  method  (permanent 
abatement,  partial  abatement,  or  interim 
control),  and  should  trigger  a  notice  to 
housing  inspection  officials  upon  the 
occurrence  of  the  expected  expiration  of 
the  effectiveness  of  a  less-than- 
permanent  abatement  method. 

(d)  Ineligible  Activities.  Grant  funds 
shall  not  be  used: 

(1)  To  purchase  capital  equipment, 
except  for  XRF  analyzers  when  it  can  be 
demonstrated  that  there  are  no  XRF 
analyzers  available  locally.  If  purchased, 
the  XRF  analyzers  shall  remain  the 
property  of  the  grantee  at  the  conclusion 
of  the  project.  Funds  may  be  u.sed. 
however,  to  rent  equipment  specifically 
for  the  abatement  project.  If  leased 
equipment,  other  than  XRF  analyzers, 
becomes  the  property  of  the  grantee  as 
the  result  of  a  lease  arrangement,  the 
leased  equipment  becomes  the  property 
of  the  Federal  government  at  the  end  of 
the  grant  period.  However,  that  form  of 
lease  arrangement  should  be  avoided 
whenever  a  less  expensive,  straight- 
lease  arrangement  is  possible;  or 

(2)  For  chelation  or  other  medical 
treatment  costs.  Funds  used  to  cover 
these  costs  may  be  counted  as  part  of 
the  required  local  matching 
contribution,  but  must  be  obtained  from 
other  sources. 

3.5    Limitations  on  the  Use  of 
Assistance 

(a)  Grant  funds  are  to  be  used  to 
evaluate  and  reduce  the  hazards  of  lead- 
based  paint  in  residential  units 
constructed  prior  to  1978.  However,  if 
the  jurisdiction  has  banned  the  sale  or 
use  of  lead-based  paint  prior  to  1978. 
the  applicant  jurisdiction  may  request 
the  Department  to  designate  an  earlier 
date.  These  units  must  be  priority 
housing,  as  defined  in  this  NOFA. 

(b)  Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501),  grant 
funds  may  not  be  used  for  properties 
located  in  the  Coastal  Barrier  Resources 
System. 

(c)  Under  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128).  grant  funds  may  not  be  used  for 
construction,  reconstruction,  repair  or 
improvement  of  a  building  or  mobile 
home,  including  lead-based  paint 
abatement  that  involves  permanent 
containment  or  encapsulation  of  lead- 
based  paint  or  replacement  of  lead- 
pointed  surfaces  or  fixtures  or  interim 
control  measures  that  involve  repairs, 
on  properties  located  in  an  area 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards  unless: 

(1)  The  community  in  which  the  area 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
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relocaiion.  including  the  cost  of  moving 
to  ana  from  the  temporarily  occupied 
housing  and  any  increase  in  monthly 
rent/uility  costs  at  that  housing;  and 

(2)  i ippropriate  advisor>'  services, 
incluc  ing  reasonable  advance  written 
notice  of  the  date  and  approximate 
durati  in  of  the  temporary'  relocation; 
the  ad  dress  of  the  suitable,  decent,  safe, 
and  S5  nitary  dwelling  to  be  made 
availa  )le  for  the  temporary  period;  the 
reimbursement  provisions  of  paragraph 
(g)(5)( A)  of  this  section;  and  information 
on  a  rifsident's  rights  under  the  Fair 
Housiig  Act. 

(f)  The  Resource  Conservation  and 
Recov  ;ry  Act  of  1976  (42  U.S.C.  6901  et 
seq.)  ( ICRA),  administered  by  the  EPA, 
shall  j  overn  all  waste  disposal  resulting 
from  £  batement. 

(g) '  "he  applicant  shall  observe  the 
procedures  for  worker  protection 
establ  shed  in  Chapter  Eight  of  the 
Interin  Guidelines.  To  the  extent  that 
the  0<  cupational  Health  and  Safety 
Administration  (OSHA)  requirements  at 
58  FR  26590  (May  4,  1993),  or  any  other 
OSHi^  requirements  published  prior  to 
the  sti  rt  of  actual  abatement  work  at  any 
individual  project  site,  are  more 
string  >nt  than  the  Interim  Guidelines, 
those  more  stringent  OSHA  standards 
shall  j, overn. 

(h)  Abatement  methods  that  will  not 
be  alliwed  are:  opcn-fiame  burning,  dry 
scraping,  uncontrolled  abrasive  blasting, 
mach  ne  sanding  without  HEPA 
attachments  or  use  of  chemicals 
conta  ning  methylene  chloride.  The 
applic  ant  is  cautioned  that  methods  that 
generiite  high  levels  of  lead  dust,  such 
as  abrisive  sanding,  shall  be  undertaken 
only  \  kith  requisite  worker  protection, 
conta  nment  of  dust  and  debris,  and 
suital  le  clean-up. 

3.6    ,  Environmental  Peview 

Because  it  is  likely  for  many 
appli<  ants  that  at  the  time  of  application 
subm  ssion,  only  neighborhoods  or 
other  ocators  of  the  housing  to  be 
abate    will  be  known,  rather  than 
speci  ic  properties,  the  Department  has 
deten  lined  that  it  will  perform  an 
envin  nmental  review  in  accordance 
with  ;  4  CFR  part  50  at  the  time  each 
prope  rty  is  proposed  for  abatement 
undei  the  grant,  rather  than  before  HUD 
apprc  fal  of  the  grant. 

HU  D's  environmental  review  will  be 
limited  to  satisfying  its  obligation  to 
make  an  historic  preservation  finding 
undei  section  106  of  the  NHPA  and  the 
imple  menting  regulations.  HUD  has 
deten  r»ined  that  lead-based  paint 
abatei  nent  falls  within  a  categorical 
excluiion  (see  24  CFR  50.20(c))  from 
reviei  v  under  the  National 
Envir  jnmental  Policy  Act  and  is  not 


accordance  with  the  applicable 
regulations  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  these  hazards; 
and 

(2)  Flood  insurance  on  the  property  is 
obtained  in  accordance  with  section 
102(a)  of  the  Flood  Disaster  Protection 
Act  (42  U.S.C.  4012a(a)).  Applicants  are 
resp>onsible  for  assuring  that  flood 
insurance  is  obtained  and  maintained 
for  the  appropriate  amount  and  term. 
.  (d)  The  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470)  (NHPA)  and 
the  regulations  at  36  CFR  part  800  apply 
to  the  abatement  activities  that  are  to  be 
undertaken  pursuant  to  this  NOFA. 
Hl-'D  is  responsible  for  satisfying  the 
obligation  to  make  a  historic 
preservation  finding  under  section  106 
of  the  NHPA  and  the  regulations. 
Recipients  are  to  assist  HUD  in  making 
the  required  findings  by  providing 
information  to  document  the 
determination.  This  information 
includes  the  address  of  the  property, 
and  either  a  complete  description  of  the 
activities  to  be  carried  out  or  an 
indication  that  no  external  changes  are 
proposed  and  the  property  is  not  listed 
on  the  National  Register  of  Historic 
Places  or  eligible  for  inclusion  on  the 
National  Register  (as  required  by  section 
106  of  the  NHPA).  In  the  alternative,  the 
recipients  may  provide  evidence  of 
consultation  with  the  State  Historic 
Preservation  Officer  (SHPO). 

(e)  The  applicant  shall  comply  with 
the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (URA) 
(42  U.S.C.  4201-4655).  These  policies 
are  described  in  HUD  Handbook  1378, 
Tenant  Assistance.  Relocation  and  Real 
Property  Acquisition.  No  displacement 
(a  permanent,  involuntary  move)  is 
anticipated.  However,  to  preclude 
avoidable  claims  for  relocation 
assistance,  all  occupants  (owner  and 
tenants)  shall,  as  soon  as  feasible,  be 
notified  in  vvTiting  that  they  will  not  be 
displaced  by  the  lead-based  paint 
hazard-control  program.  In  most  cases 
tenants  and  owner-occupants  will  be 
required  to  relocate  temporarily  \o 
permit  the  lead-based  paint  hazard- 
control  program  to  be  carried  out.  All 
conditions  of  the  temporary  relocation 
must  be  reasonable.  The  policy 
regarding  temporary  relocation  costs  for 
owner-occupants  who  elect  to 
participate  in  hazard-control  is  a  matter 
of  grantee  discretion.  With  respect  to 
tenants  who  will  be  required  to  relocate 
temporarily,  at  a  minimum  the  tenant 
shall  be  provided: 

(1)  Reimbursement  for  all  reasonable 
out-of-pocket  expenses  incurred  in 
i.oimection  with  the  temporary 


subject  to  the  remaining  authorities 
listed  in  24  CFR  50.4.  with  the 
exception  of  the  funding  limitations 
under  the  Coastal  Barrier  Resources  Act 
and  the  flood  insurance  purchase 
requirements  of  the  Flood  Disaster 
Protection  Act  of  1973.  The  applicant  is 
responsible  for  compliance  with  these 
funding  limitations  and  flood  insurance 
purchase  requirements. 

3. 7    Objectives  and  Requirements 

(a)  Generally.  Grantees  will  be 
afforded  considerable  latitude  in 
designing  and  implementing  the 
methods  of  lead-based  paint  hazard 
control  to  be  employed  in  their 
jurisdictions.  HUD  is  interested  in 
promoting  innovative  and  creative 
approaches  that  result  in  the  reduction 
of  this  health  threat  for  the  ma.ximum 
number  of  low-  and  moderate-income 
residents,  and  that  demonstrate 
replicable  techniques  that  are  better, 
faster,  less  exf)ensive.  or  more  effective 
than  current  practices.  Flexibility  will 
be  allowed  within  the  parameters 
established  below.  /( is  critical  that 
procedures  for  all  phases  of  testing  and 
abatement  be  clearly  established  in 
writing  in  the  planning  stage,  and  then 
adhered  to  by  all  applicants,  recipients, 
and  their  contractors.  It  is  only  in  this 
manner  that  research  and  evaluation  of 
the  safety  and  cost -effectiveness  of  the 
methods  employed  can  be  undertaken. 

Proposed  methods  requiring  a 
variance  from  the  standards  or 
procedures  cited  below  will  be 
considered  on  their  merits  in  a  separate 
HLT)  review  and  approval  process  after 
the  grant  award  is  made  and  a  specific 
justification  has  been  presented.  If  a 
grant  application  is  dependant  on  a 
variation  from  the  procedures  cited 
below,  but  otherwise  is  of  award 
quality,  it  will  be  made  as  a  conditional 
grant,  subject  to  approval  of  the  request 
for  variation.  When  such  a  request  is 
made,  either  in  the  application  or 
during  the  planning  phase,  HUD  intends 
to  consult  with  experts  from  both  the 
public  and  private  sector  as  part  of  its 
final  determinations  and  will  document 
its  findings  in  an  environmental 
assessment.  Approval  of  any  proposed 
modifications  will  not  involve  a 
lowering  of  standards  that  would  have 
a  potential  to  affect  adversely  the  health 
of  residents  or  workers. 

(b)  Testing — data  collection.  Grantees 
will  be  required  to  collect  the  data 
necessary  to  document  the  various 
methods  employed  in  order  to 
determine  the  relative  cost  and 
effectiveness  of  these  methods  in 
reducing  lead-based  paint  hazards.  Pre- 
and  post-abatement  environmental 
sampling  and  blood  testing  of  children 
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under  the  age  of  six  shall  be  a  mnjor 
determinant  of  effectiveness. 

(c)  Testing — schedule.  In  developing 
the  application  cost  propo«;ai.  applir^ints 
shall  include  costs  for  the  testing  cycle 
for  each  dwelling  that  will  undergo 
lead-based  paint  dete<:tion  and  hazard 
control  as  follows: 

(1)  XRF  on-site  (or  supplementary 
loboratoryl  testing:  Protest  every  room 
or  art>a  in  each  dwelling  unit  planned 
for  hazard  abatement: 

{2}  Blood  (f;.s-f/."^r  Of  each  otxupnnt 
who  is  a  child  under  six  years  old. 
according  to  the  following  scliedule: 

(A)  Pretest  before  abatement  work 
begins; 

(B)  Test  within  4  weeks  of 
reoccupancy  after  completion  of  work, 
and  at  6-  and  12-months  after 
reoccupancy  is  optional. 

(3)  Dust  testing:  Of  every  room  or  area 
in  each  unit,  according  to  the  following 
schedule: 

(A)  Pretest  before  abatement  work 
btigins: 

(B)  Clearance  testing  before 
reoccupying  an  abated  unit;  and 

(C)  Test  at  12-months  after  the  unit  is 
reot;cupied. 

(d)  Testing— guidance.  (1)  Generally. 
All  testing  and  sampling  shall  conform 
to  the  HUD  Interim  Guidelines.  Note 
that  it  is  particularly  important  to 
provide  this  full  cycle  of  testing  for  less- 
liiun-full-abatement  hazard  control, 
even  though  the  testing  it.self  may 
bef:ome  a  substantial  part  of  the  cost  per 
unit.  It  will  be  from  this  testing  tliat  the 
Department  will  be  able  to  establish 
.standards  and  expectations  for  the 
effective  period  of  lead-safe  conditions 
before  the  potential  re<:urrence  of  any 
artive  lead  hazard. 

(2)  Required  Thresholds  for  Hazard 
control.  While  the  Department's  Interim 
Guidelines  (see  Appendix  A)  employ 
two  hazard-control  thresholds,  one 
milligram  per  square  centimeter  (1.0 
mg/cm2)  or  0.5  percent  by  weight, 
appHcants  may  utilize  other  thresholds, 
provided  that  the  alternative  threshold 
is  justified  adequately  and  is  accepted 
by  HUD.  The  justification  must  state 
why  the  applicant  believes  the  proposed 
approach  will  provide  satisfactory 
health  protection  for  occupants,  and 
must  discuss  cost  savings  and  benefits 
expected  to  result  from  using  the 
proposed  approach. 

(3)  Surfaces  to  be  abated.  HUD's 
Interim  Guidelines  are  under  revision, 
but  currently  require  the  abatement  of 
all  interior  and  exterior  painted  or 
varnished  surfaces  having  a  lead  content 
above  the  permitted  threshold.  In 
accordance  with  the  new  guidance  from 
Title  X.  there  are  now  six  defined 
hazards:  lead-contaminated  du.st.  lijad- 


contaminated  soil,  lead-based  paint  that 
is  deteriorated,  lead-based  paint  present 
in  accessible  surfaces  that  can  be 
cJiewed  or  mouthed  by  children,  lead- 
based  paint  present  in  friction  surfaces, 
and  lead-based  paint  present  in  impact 
surfaces.  The  applicant  may  choose  to 
L-eat  fewer  surfaces  or  apply  any  other 
partial-abatement  or  hazard-  control 
techniques,  provided  that  an  adequate 
rationale,  including  f>eriodic 
monitoring,  is  presented  to  and 
accepted  by  HUD.  The  rationale  mu.st 
state  why  the  applicant  believes  the 
proposed  approach  will  provide 
^itisfactory  health  protection  for 
occupants  and  at  the  same  time,  pronde 
cost  savings  or  other  benefits,  and 
therefore  would  support  the  new  Title  X 
concept. 

(4)  Clean-up.  The  applicant  may 
employ  post-abatement  clean-up 
procedures  that  differ  from  the 
procedures  in  the  HUD  Interim 
Guidelines,  provided  that  an  adequate 
ju.stification  is  established  and  accepted 
by  HUD.  The  justification  must  state 
why  the  applic-int  believes  the  proposed 
approach  will  provide  satisfactory 
health  protection  for  occupants,  and 
must  discuss  cost  savings  and  benefits 
expected  to  result  from  using  the 
proposed  approach. 

(5)  Grantees  shall  be  required  to  meet 
the  post-abatement  wipe-test  clearance 
thresholds  contained  in  the  HUD 
Interim  Guidelines  (see  Appendix  A). 
Wipe  tests  shall  be  conducted  by  a 
certified  inspector  who  is  independent 
of  the  abatement  contractor.  Dust-wipe 
samples  must  be  analyzed  by  an 
accredited  laboratory.  Units  shall  not  be 
reoccupied  until  acceptable  clearance 
levels  are  achieved. 

Section  4.  Grant  Application  Proces.s 

4.  J     Submitting  Applications  for  Grants 

To  be  considered  for  funding  an 
original  and  two  copies  of  the 
application  must  be  physically  received 
in  the  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention 
(OLBPAPP),  Department  of  Housing  and 
Urban  Development,  room  B-133,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  no  later  than  3  p.m.  (Eastern 
Time)  on  July  5.  1994.  Electronic  (FAX 
or  equivalent  transmittal)  application  is 
not  an  acceptable  transmittal  mode. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  ttie 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
factor  into  acx;ount  and  make  early 
submi.ssion  of  their  materials  to  avoid 


any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays, 
equipment  breakdown,  or  delivery- 
related  problems. 

HUD  will  review  each  application  to 
determine  whether  it  meets  all  of  the 
threshold  criteria  established  under 
Section  4.2  of  this  NOFA. 
Nonrespon.sive  applications  will  be 
declared  ineligible  for  further 
consideration.  Applications  that  meet 
all  of  the  threshold  criteria  will  be 
eligible  to  be  scored  and  ranked,  based 
on  the  total  number  of  points  allocated 
for  each  of  the  rating  factors  in  .Section 
4.3  of  this  NOFA. 

HL'D  intends  to  fund  the  highest 
ranked  applications  within  the  limits  of 
funding  availability,  but  reserves  the 
right  to  advance  other  eligible 
applicants  in  funding  rank,  if  necessari. 
to  assure  geographic  diversity,  to 
promote  the  purposes  of  Title  X. 
broaden  the  range  of  hazard-control 
alternatives  to  he  tested,  or  enhance  data 
reliability. 

4.2     Threshold  Requirements  for 
Category  I  Grants 

(a)  Purpose.  The  application  mu.st  be 
for  funds  to  evaluate  and  reduce  lead 
hazards  in  priority  housing  (see 
Appendix  D  for  program-by-prograrn 
li.sting  of  eligible  HUD-associated 
housing  programs). 

fb)  Eligible  Applicants.  An  applif  ant 
must  be  a  State  or  unit  of  local 
government  that  has  an  approved 
Comprehnnsive  Housing  Affordabilitv 
Strategy  (CHAS)  under  section  105  of 
the  NAHA  (42  U.S.C.  12705)  that 
includes  a  lead-hazard  control  element 
Current  CHAS  regulations  were 
published  in  the  Federal  Register  on 
September  1, 1992.  at  57  FR  40038,  as 
amended,  in  part,  on  March  12,  1993  at 
58  re  13686.  Applicants  under  this 
NOFA  are  permitted  to  use  an 
abbreviated  housing  strategy,  as  set  torth 
in  §  91 .25  of  Uie  CHAS  regulations).  (See 
Appendix  F  for  guidance  on  submitting 
an  abbreviated  CHAS.) 

((.)  Matching  Contribution  Each 
applicant  shall  provide  a  matching 
contribution  of  at  least  10  percent  of  the 
requested  grant  sum.  This  may  be  in  the 
form  of  a  cash  or  in-kind  contribution 

(d)  Contractor  certification  program 
rt^quirement.  Each  applicant  must  cjrrv 
out  its  hazard  control  program  under  an 
operational  State-accredited  or  Federal 
certification/training  program  that  is  at 
least  as  protective  as  the  Federal 
Certification  Program  standards 
outlined  in  Appendix  E.  The  standard 
completion  time  for  non-conditional 
grantees  is  24  months.  The  following 
ndditjonal  provisions  apply  to  this 
requin^menf: 
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(1)  To  receive  a  grant  an  applicant 
must  use  contractors  certified  and 
woricers  trained  within  a  State  that 
currently  has  a  lead-based  paint 
certification/training  program 
acceptable  to  HUD  and  the  EPA.  If  the 
State  in  which  the  applicant  is  located 
has  such  a  program,  the  applicant 
should  furnish  copies  of  the  enabling 
statutes  and  regulations,  as  well  as  other 
appropriate  documentation  (e.g., 
certificates  and  licenses),  as  proof  of  the 
program. 

(2)  Other  applicants  may  be  approved 
for  a  conditional  grant  with  funding 
subject  to  the  following  provisions: 

(A)  An  applicant  shall  furnish  at  the 
time  of  application,  letters  of  intent  to 
establish  and  implement  a  certification 
program.  The  enabling  legislation  shall 
he  enacted  within  12  months  of  the 
Category  I  application  deadline  date, 
and  the  designated  agency 
implementing  the  program  shall  have 
completed  initial  training  sessions 
within  18  months  from  the  deadline 
date  of  the  Category  I  application  date. 
Letters  of  intent  shall  be  from  the 
Governor  of  the  State  and  an  authorized 
representative  of  the  legislative  body  in 
the  State.  The  letters  shall  set  forth  their 
plans  to  make  a  good  faith  effort  to 
enact,  within  12  months  of  the  Category 
I  application  deadline  date,  enabling 
legislation  that  would  establish  or 
designate  an  appropriate  department  or 
office:  to  put  an  0{}erating  staff  in  place; 
and  to  promulgate  appropriate 
regulations  and  complete  the  initial 
training  sessions  within  18  months  of 
the  Category  I  application  date.  These 
letters  of  intent  shall  be  carried  over  to 
the  grant  agreement  and  become  part  of 
the  grantee's  assurances  under  it.  The 
maximum  completion  time  for 
conditional  grants  is  36  months. 

(B)  There  may  be  local  government 
applicants  in  States  that  have  furnished 
letters  of  intent  and  have  made  a  good 
faith  effort  to  carry  out  that  intent,  but 
whose  State  governments  have  been 
unable  to  comply  with  the  12-month  or 
18-month  time  table.  These  local 
governments  may,  with  HUD  approval, 
choose  to  use  workers  and  contractors 
certified  or  licensed  under  accredited 
programs  of  other  States.  The  maximum 
completion  time  for  such  conditional, 
local-government  grantees  is  42  months; 
the  extra  6  months  is  made  available  to 
arrange  for  out-of- State  certified 
performers. 

(C)  Except  as  provided  in  paragraph 
(d)(2)(B)  of  this  section,  if  the 
commitment  to  establish  a  certification/ 
training  program  is  not  fulfilled  within 
the  stated  time,  the  conditional  grant 
agreement  shall  immediately  terminate. 


(e)  Cdntinued  Availability  of  Hazard 
Reducep  Housing  to  Lower  Income 
Familid^.  Units  in  which  lead  hazards 
have  beiBn  treated  under  this  program 
shall  th^n  be  occupied  by  and  continue 
to  be  available  to  low-  and  moderate- 
incomejresidents  as  defined  under 
section  1215  of  the  NAHA. 

(f)  Cdpperation  With  Related  Research 
and  Evaluation.  Applicants  shall 
cooperate  fully  with  any  research  or 
evaluation  sponsored  by  HUD  and 
associated  with  this  grant  program, 
including  preservation  of  the  data  and 
record^  of  the  project  and  compiling 
requestfed  information  in  formats 
provided  by  the  researchers  or 
evaluatbrs.  This  cooperation  may  also 
include  the  compiling  of  certain 
relevant  local  demographic,  dwelling 
unit,  ai^d  participant  data  not 
contemplated  in  applicant's  original 
proposjl.  Participant  data  shall  be 
subject ;to  Privacy  Act  protections.  For 
estimatjing  purposes,  an  applicant  shall 
devote  three  percent  of  the  total  grant 
sum  fo»  data  collection  and  evaluation 
purposes,  as  discussed  in  the  Section 
3.4.  Eligibility,  of  this  NOFA. 

4.3    Rating  Factors 

HUUwill  use  the  following  technical 
and  finpncial  criteria,  subject  to  the 
qualification  discussed  in  the  second 
paragraph  of  this  section,  to  rate  and 
rank  applications  received  in  response 
to  this  NOFA.  The  technical  quality  of 
an  application  will  be  rated,  and  then 
the  strength,  quality,  and  completeness 
of  the  financial  and  resources  plan  will 
be  use<|  to  assess  how  well  the  technical 
plan  isllikely  to  be  carried  out  using  the 
availame  resources.  The  total  number 
possible  for  the  rating  factors  is  120 
points,  including  potential  bonus 
points,!  if  awarded. 

Applicants  are  advised,  however,  that 
in  selecting  grantees  under  this  NOFA, 
the  Secretary  is  unlikely  to  select 
applicants  who  were  previously  funded 
under  the  FY  1993  NOFA,  issued  June 
4,  1993  (57  FR  31848).  This  selection 
prerogative  will  be  exercised  under  the 
Secretary's  authority  to  ensure  that 
available  funds  are  used  effectively  and 
to  prorfiote  the  purposes  of  Title  X.  See, 
sectioii  1011(d)(5)  of  Title  X  (42  U.S.C. 
4852(d)(5)). 

(a)  Sjtrofegy.  (50  points) — The  quality 
and  copt  effectiveness  of  the  proposed 
lead-b^sed  paint  hazard  control  strategy. 
The  sttategy  should  include: 

(1)  Tftie  hazard-control  program, 
including  selection  of  subgrantees  and 
other  aubrecipients,  abatement/hazard 
control  methods  and  levels  of  treatment, 
the  quality  of  prior  abatement 
experience,  especially  for  recipients  of 
previoljs  hazard  control  grants. 


financing  mechanisms,  community 
education,  temporary  relocation,  and 
the  degree  to  which  the  strategy  focuses 
on  households  in  priority  housing  with 
children  under  the  age  of  6  years  (20 
points); 

(2)  A  management  and  budget  plan  for 
the  whole  grant  and  for  each  major 
component  funded  directly  from  the 
grant.  The  plan  shall  include  a  year-by- 
year  spreadsheet  budget  for  the  total 
grant,  a  task-by-task  spreadsheet  budget 
for  the  total  grant,  and  an  overall  source 
and  use  of  funds  diagram.  (See 
Appendix  C  for  a  sample;  no  form  is 
provided  because  programs  vary  too 
widely.)  The  source  and  use  diagram 
amounts  for  grant  use  must  agree  with 
spreadsheet  totals.  Provide  a  year-by- 
year  spreadsheet  for  each  major  subtask 
shown  on  the  diagram.  The  plan  shall 
include  an  organization  chart  and  a 
narrative  describing  how  the  parts  of  the 
grant  program  will  be  coordinated  and 
managed.  Provide  a  brief  narrative  for 
each  major  budget  subtask  and  each 
functional  cost  element,  explaining  its 
planned  use.  (10  points); 

(3)  The  identification,  inspection,  and 
testing  of  priority  housing  to  be  treated. 
Housing  recently  inspected  (within  12 
months  of  grant)  and  identified  prior  to 
the  date  of  the  grant  as  having  lead- 
based  paint  may  be  included  (8  points); 
and 

(4)  A  program  for  education  and 
outreach  to  the  community  on  the 
hazards  of  lead-based  paint,  including 
blood  screening  of  young  children  and, 
if  necessary,  referral  for  medical 
treatment  (12  points). 

(b)  Applicant  Capacity  and 
Commitment  to  Hazard  control.  (40 
points) — The  capacity  of  the  applicant 
to  initiate  and  carry  out  the  lead-based 
paint  testing  and  hazard-control 
program  successfully  within  the  time 
frames  set  forth  in  this  NOFA.  Show 
that  the  proposed  staff  skills  match  the 
proposed  program  of  work  described. 
Elements  to  be  considered  include: 

(1)  Demonstrated  knowledge  and 
experience  of  the  proposed  project 
manager  in  planning  and  managing 
large  and  complex  interdisciplinary 
programs  involving  housing 
rehabilitation,  public  health,  and 
environmental  management.  The 
percentage  of  time  of  the  project 
manager  to  be  devoted  to  this  project  is 
a  significant  factor,  and  must  be 
disclosed  in  the  application.  (15  points); 

(2)  Demonstrated  knowledge  and 
experience  of  the  staff  assigned  to  this 
project  in  carrying  out  these 
undertakings,  including  the  percentage 
of  time  each  person  will  devote  to  the 
pro'iect  (15  pwints);  and 


(3)  Institutional  capacity, 
demonstrated  by  the  experience  and 
continuing  capacity  of  the  jurisdiction 
to  initiate  and  implement  similar 
environmental  and  housing  projects. 
Applicant  should  describe  pre\ious 
related  efforts  and  the  ciirrent  capacity 
of  its  agencies  (10  points). 

(c)  Applicant's  Matching  Contribution 
and  Other  Resources  (10  points}— Ai  a 
minimum,  the  applicant  shall  provide  a 
matching  contribution  of  at  least  10 
percent  of  the  requested  grant  sum.  That 
contribution  may  be  in  cash  or  in  kind. 
In-kind  contributions  shall  be  given  a 
monetary  value.  Community 
Development  Block  Grant  funds  may  be 
considered  part  of  the  matching 
contribution,  but  only  w^hen  they  are 
specifically  dedicated  to  an  integral  part 
of  the  project.  This  rating  factor 
provides  points  only  for  additional 
resources  that  exceed  the  minimum 
required  10%  match.  Each  source  of 
contributions,  both  for  the  required 
minimum  and  additional  amounts,  shall 
be  made  in  a  letter  of  commitment  from 
the  funding  entity,  whether  a  public  or 
private  source,  and  shall  describe  the 
contributed  resources  that  will  be  used 
in  the  program.  Absence  of  required 
letters  offering  specific  details  will 
result  in  a  reduced  rating  under  this 
factor. 

(d)  Community  and  Private  Sector 
Participation  (JO  points)— The  extent  to 
which  the  applicant  has  enlisted  the 
broad  participation  of  neighborhood, 
community,  and  nongovernmental 
organizations;  the  private  sector;  and 
other  governmental  units  in  the  hazard 
control  program  through  specific 
commitments  of  time,  effort,  and 
resources.  These  commitments  include 
consultation,  marketing,  fund-raising, 
and  other  economic  lift  activities,  such 
as  employment  of  lower-income 
neighborhood  residents  in  the  hazard 
control  work.  Evidence  of  these 
commitments  should  include  names 
and  proposed  roles  of  these  participants, 
and  plans  for  employment  of  lower- 
income  residents.  Absence  of 
employment  commitments  and  letters  of 
participation  will  result  in  a  reduced 
rating  under  this  factor. 

4.4    Bonus  Points 

(a)  Five  bonus  points  (5  points)  will 
be  awarded  if  the  applicant  is  either:  a 
State  in  which  there  has  been  no  award 
of  a  lead  hazard  control  grant  in 
previous  rounds,  or  a  local  government 
in  a  State  in  which  there  has  been  no 
previous  award.  These  extra  points  are 
to  encourage  the  broadest  diversity  of 
States  and  local  governments  to  develop 
lead  hazard  control  programs. 
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(b)  The  following  five  bonus  points 
also  may  be  awarded  to  applicants  that 
propose  credible  and  sustainable 
mechanisms  to  meet  any  of  the 
following  needs:  (5  points) 

(1)  The  establishment  of  stable,  long- 
term  public  or  private  sources  of  fimds 
for  State/local  testing  and  hazard 
control  [see  Section  3.4(c)(2)(ii)  of  this 
NOFA).  (2  points): 

(2)  Land  records  tracking  system. 
Applicants  are  encouraged  to  establish 
in  their  land  records  files  a  mechanism 
for  recording  and  tracking  in  some 
dejail  the  nature  and  location  of  prior 
lead-based  paint  hazard  c-ontrol 
activities  by  specific  housing  units  (see 
Section  3.4(c)(2)(iii)  of  this  NOFA).  (2 
points):  and 

(3)  The  establishment  of  a  State-level 
data  collection  mechanism  to  track  all 
lead-based  paint  testing  and  hazard- 
control  activities  in  the  State  (see 
Section  3.4(c)(2)(i)  of  this  NOFA).  (1 
point). 

Section  5.  Checklist  of  Application 
Submission  Requirements 

5  I     Applican  t  Data 

Applicants  must  complete  and  submit 
applications  in  accordance  with  the 
instructions  contained  in  the 
application  kit.  The  following  is  a 
checklist  of  the  application  contents 
that  will  be  specified  in  the  application 
kit: 

(a)  The  name,  mailing  address, 
telephone  number,  and  principal 
contact  person  of  the  applicant.  If  the 
applicant  has  consortium  associates, 
partners,  major  subcontractors,  or  joint 
venture  participants  contributing 
resources  to  the  project,  similar 
information  shall  also  be  provided  for 
each  of  them. 

(b)  Proof  of  State  accreditation 
requirements  for  lead-based  paint 
certification/training  programs 
applicable  to  the  contractors,  in.spectors. 
and  workers  that  will  be  used  by  the 
applicant,  or  letters  of  intent  from  both 
the  Governor  and  an  authorized 
representative  of  the  legislative  body 
stating  that  a  good  faith  effort  will  be 
made  to  have  a  certification/training 
program  authorized  within  12  months, 
and  operational  within  18  months,  of 
the  Grant  application  deadline  date  (see 
section  4.2(g)  of  this  NOFA  regarding 
this  requirement). 

(c)  Evidence  of  the  applicant's 
commitment  to  eliminating  or  reducing 
significant  lead-based  paint  hazards  in 
housing  as  detailed  in  the  applicant's 
strategy  for  lead-based  paint  hazard 
control  (see  the  first  rating  factor. 
Strategy,  in  Section  4.3  of  this  NOFA). 

(d)  A  detailed  description  of  the 
funding  mechanism,  selection  process. 


and  other  proposed  activities  that  the 
applicant  plans  to  use  to  assist  the 
direct  performers  of  hazard  control 
activities  under  this  grant. 

(e)  The  management  and  task  budget 
plan  that  includes  a  summary  diagram 
(see  Appendix  C)  showing  the  soun» 
and  use  of  all  grant  funds.  The  plan 
shall  detail  the  proposed  costs  and 
schedules  for  starting  and  completing 
each  ta.sk  or  major  subset  of  project 
activities.  The  budget  shall  provide  for 
each  task  and  major  subtask  that  is   • 
funded  by  the  grant.  AI!  major  tasks  and 
subtasks.  including  data  collection 
(allow  3%  of  the  total  grant  sum 
requested),  should  be  estimated  (even 
though  not  precisely  known).  There 
shall  be  a  separate  estimate  for  the 
overall  grant  management  element. 
"Administrative  Costs."  which  are  more 
fully  defined  in  Appendix  B.  The 
budget  shall  include  not  more  than  10 
percent  for  administrative  costs  and  not 
less  than  90  percent  for  direci  project 
elements  (including  data  collection:  see 
paragraph  (e).  Eligible  Activities,  in 
Section  3.4  of  this  NOFA).  Estimates  are 
not  required  for  activities  fully  funded 
by  lotal  matching  funds,  but  those 
funding  sources  should  be  shown  as 
lump-sum  amounts  in  the  Source  and 
Use  diagram  (see  Appendix  C). 

(f)  Evidence  of  a  continuing  capacity 
of  the  applicant  to  undertake  a  lead- 
based  paint  testing  and  abatement 
program  safely  and  effectively. 

(g)  Information  itemizing  what 
constitutes  the  applicant's  matching 
contribution,  including  values  placed 
on  donated  in-kind  services:  letters  or 
other  evidence  of  commitment  from 
donors;  and  the  amounts  and  sources  of 
coordinated  resources. 

(h)  Information  on  the  names  and 
proposed  roles  of  local  particiimting 
community-  or  neighborhood-ba.sed 
groups  or  organizations,  including  local 
businesses. 

(i)  Completed  Forms  HUD-2880. 
Applicant/Recipient  Disclosure/Update 
Report,  and  SF-LLL,  Disclosure  of 
Lobbying  Activities,  where  applicable 
(see  section  on  Other  Matters  in  this 
NOFA). 

(j)  Standard  Forms  SF^24  and  424- 
B.  and  other  certifications  and 
assurances  listed  in  se<.-tion  5.3  of  this 
NOFA. 

(k)  A  copy  of  the  applicant's  lead- 
hazard  control  element  for  its 
Comprehensive  Housing  Affordability 
Strategy  (CHAS). 

5.2    Proposed  Activities 

(a)  Affected  population  to  ho  sened. 
The  applicant  shall  describe  the  size 
and  general  characteristics  of  the  target 
housing  within  its  jurisdiction. 
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including  a  description  of  the  housing's 
location,  condition,  and  occupants,  and 
a  current  estimate  of  the  number  of 
children  under  the  age  of  six  in  these 
units.  Maps  should  be  included.  First 
preference  shall  be  given  to  priority 
housing  units.  Vacant  housing  that 
subsequently  will  be  occupied  by  low- 
income  renters  should  also  be  included 
in  this  description.  In  addition,  as  a 
measure  of  its  ongoing  commitment  to 
lead-based  paint  programs,  the 
applicant  shall  provide  information  on 
the  number  of  children  diagnosed  as 
being  lead  poisoned  within  the  previous 
five  years  and  the  remedial  measures 
that  were  taken  to  respond  to  these 
diagnoses. 

(b)  Discussion  of  lead-based  paint 
acti\ities.  The  applicant  shall  provide  a 
reasoned  discussion  of  the  proposed 
hazard  control  activities,  including,  but 
not  limited  to,  information  on  the 
following: 

•  Overall  hazard  control  strategy, 
including  priority  setting: 

•  Spetific  neighborhoods,  census 
tracts  or  other  locators  of  the  housing 
units  targeted  for  abatement  (area  and 
local  maps  shall  be  included); 

•  Inspection  and  testing  of  all  lead- 
based  paint-hazard  housing  to  be  treated 
as  part  of  this  project; 

•  Blood  testing  of  children  under  the 
age  of  si.x,  and  medical  referral  for 
children  found  to  have  elevated  blood- 
lead  levels; 

•  Hazard-control  methods,  including 
interim  controls,  in-place-management, 
less  than  full  abatement  and  full 
abatement.  Include  lead-based  paint 
hazard  controls  in  housing  undergoing 
renovation  funded  by  other  sources,  but 
included  as  part  of  this  project; 

•  Community  education; 

•  Relocation; 

•  Coordination  and  integration  with 
public  health  and  housing  programs  to 
effect  lead-based  paint  hazard  control; 

•  Data  collection,  documentation,  and 
evaluation; 

•  Mechanisms  that  the  applicant 

~  proposes  to  employ  to  provide  financial 
assistance  to  low-  and  moderate-income 
owmers  and  low-income  renters  under 
this  grant  program  for  abatement.  The 
applicant  may  provide  the  services 
through  a  variety  of  programs,  including 
grants,  equity,  loans,  investment  or  seed 
money  for  non-profit  performers' 
revolving  loan  funds,  loan  funds,  loan 
guarantees,  interest  write-downs,  or 
other  forms  of  assistance  that  may  be 
approved  by  the  Department.  Program 
income  from  loan  repayments  may  be 
used  only  for  hazard-control  related 
activities;  and 

•  Management  and  staffing  of  the 
project,  including  the  extent  of  time 


commit  ments  and  areas  of 
special  zation  and  expertise. 

(c)  Id  'ntification  of  significant-hozard 
housini .  The  applicant  must 

demon!  frate  a  commitment  to  focus  its 
efforts  (  n  the  identification  of  housing 
units  With  significant  lead-based  paint 
hazards ,  particularly  among  dwellings 
for  low  T  income  families,  so  as  to 
concen  rate  its  resources  on  the  greatest 
netfds  f  rst. 

(d)  S(  i/e  and  effective  conduct  of  the 
abatem  ^nt.  The  applicant  must 
dt?mon!  trate  willingness  and  readiness 
to  oven  ee  the  safe  and  effective  conduct 
of  the  li  nzard-control  work,  as  provided 
in  the  a  ^plication  kit. 

5.3  Cei  tifications  and  Assurances 

The   sllowing  certifications  and 
as.surarices  apply  to  all  applications. 

(a)  Tl  le  application  shall  contain  an 
assurarce  that  the  applicant  will 
comply  with  the  environmental  laws 
and  aulhorities  at  24  CFR  50.4,  and  that 
it  will: 

(1)  Supply  information  necessary  for 
HUD  tc  perform  any  required 
enviror  mental  review  of  each  property; 

(2)  C  irry  out  mitigating  measures 
required  by  HUD  or  select  alternate 
eligible  property;  and 

(3)  Nat  commit  HUD  or  loc^il  funds  to, 
or  carr  out,  any  program  aclivilies  for 
any  pr<  perty  until  HUD  approval  is 
receive! 

(b)  T  )e  application  shall  contain  a 
certification  that  the  applicant  will 
comply  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970; 
implementing  regulations  at  49  CFR  part 
24;  and  HUD  Handbook  1378.  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition. 

(c)  The  application  shall  be  in 
compliance  with  Federal  civil  rights 
laws  add  requirements. 

(d)  Tbe  application  shall  contain 
assurances  that  the  applicant  will 
comply  with  the  requirements  of  the 
Fair  Housing  Act  (42  U.S.C  3601-19); 
Executive  Order  11063;  Title  VI  of  the 
Civil  Rights  Act  of  1964,  pertaining  to 
equal  opportunity  and 
nondiscrimination  in  housing;  and  all 
regulations  issued  in  accordance  with 
these  authorities. 

(e)  The  application  shall  include 
assurances  of  nondiscrimination  on  the 
basis  oif  age  or  handicap,  in  compliance 
with  the  Age  Discrimination  Act  of 
1975,  sec-tion  504  of  the  Rehabilitation 
Act  of  1973,  and  all  regulations  issued 
pursuant  to  these  authorities. 

(f)  The  application  shall  contain  a 
certification  that  the  applicant  will 
comply  with  the  requirements  of  section 
3  of  the  Housing  and  Urban 


Development  Act  of  1968,  pertaining  to 
the  provision  of  economic  opportunities 
for  low-  and  very  low-  income  persons, 
and  implementing  regulations  at  24  CH? 
part  13.5. 

(g)  The  applicant  shall  certify  that  its 
financial  management  system  meets  tho 
standards  for  fund  control  and 
accountability  as  prescribed  by  24  CFR 
85.20. 

(h)  The  applicant  shall  assure  that  it 
will  conduct  dust-wipe  tt>sting  in  all 
units  in  which  lead-hazard  control 
occurs,  both  prior  to  and  immediately 
after  the  hazard-control  treatment  and 
clean  up,  and  that  the  applicant  will 
conduct  dust-wipe  testing  12-monlhs 
after  abatement. 

(i)  The  applicant  shall  assure  that  it 
will  test  and  record  the  blood-lead  level 
of  all  children  under  the  age  of  six 
occupying  affected  units  prior  to 
abatement.  Children  determined  to  haw, 
elevated  blood-lead  levels,  using  CDC, 
October  1991  Guidelines  (see  Apjjendix 
A  to  this  NOFA),  shall  be  provided 
appropriate  medical  treatment,  as  set 
forth  by  the  CDC.  If  there  is  an  existing, 
funded  program,  the  costs  of  blood 
testing  and  medical  follow-up  are 
eligible  for  inclusion  in  the  computation 
of  the  other  resources  contribution. 

(j)  The  applicant  .shall  assure  that  this 
application  represents  an  expansion  of 
the  delivery  of  testing  and  abatement 
ser\  ices  and  does  not  replace  existing 
resources  dedicated  to  any  ongoing 
project. 

(k)  The  application  shall  contain  any 
other  assurances  that  HUD  has  included 
in  the  appUcation  kit  under  this  NOFA 

Section  6.  Corrections  to  Deficient 
Applications 

HUD  will  notify  an  applicant,  in 
writing,  shortly  after  the  expiration  of 
the  NOFA  response  dead  fine,  of  any 
minor  deficiencies  in  the  application 
that  are  not  of  a  substantive  nature,  sue  h 
as  an  omitted  certification  or  illegible 
signature.  The  applicant  shall  submit 
corrections,  which  must  be  received  at 
the  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention 
within  21  calendar  days  from  the  date 
of  HUD's  letter  notifying  the  applicant 
of  any  minor  deficiencies.  Electronic 
(FAX)  transmittal  is  not  an  acceptable 
transmittal  mode.  Corrections  to  minor 
deficiencies  will  be  accepted  within  the 
21-day  time  limit.  Applicants  that  do 
not  make  timely  response  to  requests  for 
deficiency  corrections  shall  be  removed 
from  further  consideration  for  an  award. 

Applicants  shall  only  be  permitted  to 
correct  those  deficiencies  determined  bv 
HUD  to  be  minor.  Deficiencies 
determined  by  HUD  to  be  subst.intive 
may  not  be  corrected. 
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Section  7.  Administrative  Provisions 

7.1  Obligation  of  Funds 

(a)  Provision  of  funds.  Funding  shall 
be  provided  on  a  cost-reimbursable 
basis  not  to  exceed  the  amount  of  the 
grant,  except  as  otherwise  provided  in 
Sections  7.2  and  7.3  of  this  NOFA. 
There  shall  be  set  aside  from  the  final 
grant  payment  sufficient  funds  to  pay 
for  the  6-month  and  12-month  post- 
abatement  testing  for  blood-lead  levels 
and  dust-wipe  levels  in  the  dwelling,  as 
provided  in  paragraph  (c)  of  this 
section. 

(b)  Advance  funds.  After  a  grant 
agreement  has  been  executed  with  a 
grantee  that  has  an  acceptable,  existing 
State  certification  program  (in 
compliance  with  Appendix  E 
requirements).  HUD  may.  upon  written 
request,  provide  to  the  grantee  a  cash 
advance  that  shall  not  exceed  10  percent 
of  the  grant  amount  and  shall  be  limited 
to  the  minimum  amount  needed  for  the 
actual,  immediate  cash  requirements  of 
the  grantee  in  carrying  out  the  purposes 
of  this  NOFA.  Similarly,  those  grante*>s 
whose  awards  are  conditioned  upon 
proof  of  newly  executed  executive  or 
legislative  authority  to  carry  out  the 
requirements  of  this  NOFA  may  request 
advances  of  funds,  not  to  exceed  five 
percent  (5%)  of  the  total  grant  amount, 
for  purposes  of  implementing 
certification  or  licensing  requi-^ments 
and  preparing  certain  planning 
documents  for  HUD  review  and 
approval.  Advance  funds  may  be 
divided  between  administrative  costs 
and  direct  project  costs.  The  applicant 
shall  provide  justification  for  the 
division,  and  HUD  may  accept  or 
modify  the  applicant's  proposed 
division. 

(c)  Availability  of  remaining  funds. 
HUD  will  not  make  additional 
payments,  beyond  the  advance  funds 
described  in  paragraph  (b)  of  this 
section,  from  the  amount  awarded  to  a 
grantee  until  the  grantee's  proposed 
contractors  and  workers  have  met  the 
certification  and  training  requirements 
of  a  State-accredited  program.  All 
additional  payments  will  lie  made  on  a 
cost-reimbursable  basis,  except  that  a  10 
percent  final  payment  shall  be  made 
upon  completion  of  all  tasks  and 
delivery  of  an  acceptable  final  report, 
subject  to  the  set  aside  for  post-testing 
described  in  paragraph  (a)  of  this 
section.  The  grantee  shall  specify  in  its 
request  for  final  payment  the  amount  of 
funds  to  be  set  aside  from  the  final  10 
percent  for  the  6-  and  12-month  f)ost- 
abatement  dust-wipe  and  blood  tests. 
When  results  of  these  tests  are 
forwarded  to  HUD.  the  testing  set-aside 
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funds  will  be  released  by  HUD  to  the 
grantee. 

7.2    Increases  of  Awards 

After  the  signing  of  the  grant 
agreement  and  initial  obligation  of 
funds,  HUD  will  not  increase  the  grant 
sum  or  the  total  amount  to  be  obligated 
based  upon  the  original  scope  of  work. 
Amounts  awarded  may  only  be 
increased  as  provided  in  section  7.3. 
Deobligation,  of  this  NOFA. 


Deobligation 


(a)  Reasons  for  deohUgation.  HUD 
may  deobligate  amounts  for  the  advance 
or  grant  if  proposed  activities  are  not 
initiated  or  completed  within  the 
required  time  after  selection.  The  grant 
agreement  will  set  forth  in  detail  other 
circumstances  under  which  funds  may 
be  deobligated  and  other  sanctions 
ii7)posed. 

(b)  Treatment  of  deobligated  funds. 
HUD  may  undertake  any  one,  or  a 
combination,  of  the  following  actions, 
with  respect  to  deobligated  funds: 

(1)  Readvertise  the  availability  of 
funds  that  have  been  deobligated  under 
this  section  in  a  new  NOFA; 

(2)  Reconsider  applications  that  were 
submitted  in  response  to  the  most 
recently  published  NOFA,  and  select 
additional  applications  for  funding  with 
deobligated  hinds.  Th€«e  selections  will 
be  made  in  accordance  with  the 
selection  process  described  in  the 
applicable  NOFA; 

(3)  Fund  supplemental  applications 
from  existing  grantees  for  the 
performance  of  expanded  scopes  of 
work  that  may  be  of  benefit  to  the 
overall  program;  and 

(4)  For  deobligated  funds  that  total 
less  than  a  minimum  grant  amount  ($1 
miUion),  issue  a  solicitation  to  provide 
technical  assistance  or  other  program 
support  services. 

7.4    Beports 

The  grantee  shall  submit  the 
following  tyoes  of  reports: 

(a)  Annuo/  reports.  The  grantee  shall 
submit  to  HUD  a  report  for  any  fiscal 
year  in  which  the  grantee  expends  grant 
funds.  Each  report  shall  be  due  six 
weeks  after  the  end  of  the  Federal  Fiscal 
Year  (September  30).  The  report  shall; 

(1)  Describe  the  use  of  the  amounts 
received; 

(2)  State  the  number  of  risk 
assessments  and  the  number  of 
inspections  conducted  in  residential 
dwellings; 

(3)  State  the  number  of  residential 
dwellings  in  which  lead-based  paint 
hazards  have  been  abated,  organized  by 
method  of  abatement  used; 

(4)  State  the  number  of  residential 
dwellings  in  which  lead-based  paint 


hazards  ha\-e  been  reduced  through 
interim  controls;  and 

(5)  Provide  any  other  information  that 
the  Secretary  determines  to  be 
appropriate. 

Cb)  Fivgress  Reports.  The  grantee  shall 
submit  regular  progress  reports  in 
accordance  with  HUD's  Management 
Reporting  System.  These  progress 
reports  shall  consist  of  graphic  reports 
showing  expenditures  and  technical 
progress  to  date,  compared  with  the 
original  plan,  and  a  narrative  describing 
important  events  and  problems 
encountered  during  the  period.  The 
progress  reports: 

(1)  Shall  be  filed  quarterly  during  the 
planning  period  (and  during  the  waiting 
period  for  the  establishment  of  a  State 
Certification  Program); 

(2)  Shall  be  filed  monthly  during  the 
active  abatement-work  period;  and 

(3)  May  revert  to  being  filed  quarterly 
after  completion  of  active  abatement 
work. 

(c)  Final  Report/Case  Study.  The 
grantee  shall  submit  a  final  report/case 
study  in  accordance  with  the 
procedures  of  HUD's  Management 
Reporting  System.  The  report  shall 
summarize  the  applicant's  plans, 
execution  of  the  plans,  and  lessons 
learned.  The  report  need  not  be  lengthy, 
but  should  be  of  a  quality  and  detail  to 
provide  a  free-standing  description  to 
any  outside  reader  of  all  of  the 
applicant's  work  and  achievements 
under  the  grant. 

Section  8.  Other  Matters 

Environmental  Re\iew 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50.  which 
implements  Section  102(2)(C)  of  the 
National  Environmental. Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business 
hours  in  the  Office  of  the  General 
Counsel,  Rules  Docket  Clerk, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SVV., 
room  10276.  Washington,  DC  20410. 

Federalism  Executiw  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  8(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 
the  relationship  between  the  Federal 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
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levels  of  govemmenf .  Under  this  NOFA, 
grants  will  be  made  for  the  abatement  of 
significant  lead-based  paint  and  lead- 
dust  hazards  in  low-  and  moderate- 
income  owner-occupied  units  and 
privately  ovoied  low-income  rental 
units.  Although  the  Department 
encourages  States  and  local 
governments  to  initiate  or  expand  lead- 
based  paint  certification,  testing, 
abatement,  and  financing  programs,  any 
action  by  a  State  or  local  government  in 
these  areas  is  voluntary.  Because  action 
is  not  mandatory,  the  NOFA  does  not 
impinge  upon  the  relationships  between 
the  Federal  government  and  State  and 
local  governments,  and  the  notice  is  not 
subject  to  review  under  the  Order. 

Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  document  will 
likely  have  a  beneficial  impact  on 
family  formation,  maintenance  and 
general  well-being.  This  NOFA,  insofar 
as  it  funds  repairs  to  privately  owned 
housing,  will  assist  in  preserving  decent 
housing  stock  for  resident  families. 
Accordingly,  since  the  impact  on  the 
family  is  beneficial,  no  further  review  is 
considered  necessary. 

Section  102  of  the  HUD  Reform  Act- 
Documentation  and  Public  Access 
Fequirements — Applicant/Recipient 
Disclosures 

Documentation  and  public  access 
,  requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  are  sufficient  to 
indicate  the  basis  upon  which 
assistance  was  provided  or  denied.  This 
material,  including  any  letters  of 
support,  will  be  made  available  for 
public  inspection  for  a  five-year  period 
beginning  not  less  than  30  days  after  the 
award  of  the  assistance.  Material  will  be 
made  available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
documentation  and  public  access 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 


NOFA,  Update  reports  (also  Form  2880) 
will  bejmade  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  repterts — both  applicant  disclosures 
and  upjdates — will  be  made  available  in 
accordbnce  with  the  Freedom  of 
Informiation  Act  (5  U.S.C.  552)  and 
HUD'sjimplementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12. 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16. 
1992  ($7  FR  1942).  for  hirther 
information  on  these  disclosure 
requirements.) 

Prohibition  Against  Lobbying  Activities 

The  Mse  of  funds  awarded  under  this 
NOFA'lis  subject  to  the  disclosure 
requirements  and  prohibitions  of 
Section  319  of  the  Department  of 
Interiop-  and  Related  Agencies 
Approipriations  Act  for  Fiscal  Year  1990 
(31  U.$.C.  1352)  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contrapts,  grants,  cooperative 
agreeiients,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFt.  part  87.  applicants,  recipients 
and  sUbrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  t|ie  assistance. 

Procufement  Standards 

All  grantees  are  governed  by  and 
shoula  consult  24  CFR  parts  85.36  and 
85.37,|which  detail  procedures  for 
subcontracts  and  subgrants  by  States 
and  lojcal  governments.  Under  §  85.36, 
which  pertains  to  subcontracts,  small 
purchase  procedures  can  be  used  for 
contr^ts  up  to  $25,000.  and  require 
price  ^r  rate  quotations  from  several 
sources  (three  is  acceptable);  above  that 
threshold,  more  formal  procedures  are 
required  (note  that  §  85.36  treats  States 
differently  than  local  governments). 
Section  85.37  procedures  apply  to 
subgrants,  and  are  not  as  restrictive.  If 
States  have  more  restrictive  standards 
for  cotitracts  and  grants,  the  State 
standards  can  be  applied.  All  grantees 
should  consult  and  become  familiar 
with  i§  85.36  and  85.37  before  issuing 
subcotitracts  or  subgrants. 

DavisfBacon  Act 

Th^  Davis-Bacon  Act  does  not  apply 
to  thii  program.  However,  if  grant  funds 


are  used  in  conjunction  with  other 
Federal  programs  in  which  the 
provisions  of  Davis-Bacon  apply,  then 
Davis-Bacon  provisions  would  apply  to 
the  extent  required  under  the  other 
Federal  programs. 

Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  112  of  the  Housing  and  Urban 
Development  Reform  Act  of  1989 
(Pub.L.  101-235,  approved  December 
15, 1989)  (Reform  Act)  added  a  new 
section  13  to  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3531  etseq.).  Section  13  contains  two 
provisions  concerning  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  infiuence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department, 
and  those  who  are  paid  to  provide  the 
infiuence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by 
regulations  codified  in  part  86.  If 
readers  are  involved  in  any  efTorts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  part  86. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  Room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW,  Washington  DC 
20410.  Telephone:  (202)  708-3815 
(TDDA'oice).  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulation  implementing  Section  103  is 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13. 1991).  In  accordance 
with  the  requirements  of  Section  103, 
HUD  employees  Involved  in  the  review 
of  applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 


Federal  Register  /  Vol.  59,  No.  77  /  Thursday.  April  21.  1994  /  Notices 


inofii 


concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics- 
(202)  708-3815  (TDD/Voice).  (This  is 
not  a  toll-free  number.) 

The  Office  of  Ethics  can  provide 
information  of  a  general  nature  to  HUD 
employees,  as  well.  However,  a  HUD 
employee  who  has  specific  program 
questions,  such  as  whether  particular 
subject  matter  can  be  discussed  with 
persons  outside  the  Department,  should 
contact  his  or  her  Regional  or  Field 
Office  Counsel,  or  Headquarters  Counsel 
for  the  program  to  which  the  question 
pertains. 

Authority:  42  U.S.C.  4821-4846;  42  U.S.C. 
3535(d). 

Dated:  April  14,  1994. 

Arthur  S.  Newburg. 

Director.  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 

Appendix  A— Relevant  Federal  Regulations 
and  Guidelines 

To  secure  any  of  the  documents  listed,  call 
the  listed  telephone  number  (generally  not 
toll-free). 

Regulations 

1.  Worker  Protection.  OSHA  regulations 

(phone  (202)  755-1822): 
—General  Industry  Lead  Standard.  29  CFR 

1910.1025; 
— l*ad  Exposure  in  Construction,  29  CFR 

1926.62.  and  appendices  A.  B,  C.  and  D; 

published  58  FR  26590  (May  4.  1993). 

2.  Waste  Disposal:  40  CFR  parts  260-268 

(EPA  regulations);  phone  1-800-424- 
9346. 

Guidelines 

1.  Lead-Based  Paint:  Interim  Guidelines  for 

Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing;  HUD, 
revised  May,  1991  (available  for  a  charge; 
phone  800-245-2691): 

Post  Abatement  Clearance,  No  More  Than 
200  Micrograms/Sq.  Ft.  (Floors) 
500  Micrograms/Sq.  Ft.  (Window  Sills) 
800  Micrograms/Sq.  Ft.  (Window  Wells) 

2.  HUD  Handbook  1378,  Tenant  Assistance, 

Relocation  and  Real  Property 
Acquisition;  phone  (202)  708-0336. 

3.  Preventing  Lead  Poisoning  in  Young 

Children;  Centers  for  Disease  Control, 
October  1991  (phone  (404)  488-4880. 

Reports 

1.  Comprehensive  and  Workable  Plan  for  the 
Atwtement  of  Lead-Based  Paint  in 
Privately  Owned  Housing:  Report  to 
Congress  (HUD.  December  7. 1990) 
(available  for  a  charge;  phone  800-245- 
2691). 


Information  on  Content  of  State-Accredited 
Contractor  Certification  and  Worker 
Training  Programs 

Contact:  EPA  Office  of  Pollution 
Prevention  and  Toxics.  Division  of 
Environmental  Assistance;  phone  (202)  260- 
3790. 

CDC  Classes  of  Blood  Lead  Levels  in  Children 


Class 


IIA 


IIB 


III 


rv 


CorK 

centra- 

tion  (ng/ 

dL) 


Comment 


<9 
10-14 


1&-19 


20-44 


45-69 


>70 


Child  Is  not  considered  to 
t>e  lead-poisoned. 

Large  numt)er  or  propor- 
tion of  ctiiWren  witti 
blood  lead  levels  in  ttils 
range  should  trigger 
community-wide  child- 
hood lead  poisoning 
prevention  activities. 
Children  in  this  range 
may  need  to  be 
rescreened  more  fre- 
quently. 

Child  should  receive  nu- 
tritional and  educational 
interventions  arxl  more 
frequent  screening.  If 
the  t}lood  lead  level 
persists,  environmental 
investigation  and  inter- 
vention should  be 
done. 

Child  should  receive  envi- 
ronmental evaluation 
and  remediation  and  a 
medical  evaluation; 
may  need 

pharmacologic  treat- 
ment of  lead  poisoning. 

Child  will  need  txjth  medi- 
cal and  environmental 
interventions,  including 
chelation  therapy. 

Child  is  a  medical  emer- 
gency. Medical  and  en- 
vironmental manage- 
ment must  Ijegin  imme- 
diately. 


Appendix  B — "Administrative  Costs" 

I.  Purpose 

The  intent  of  this  HUD  grant  program  is  to 
allow  the  Grantee  to  be  reimbursed  for  the 
reasonable  direct  and  indirect  costs,  subject 
to  a  top  limit,  for  overall  management  of  the 
grant.  In  most  circumstances  the  Grantee, 
whether  a  state  or  a  local  government,  is 
expected  to  serve  principally  as  a  conduit  to 
pass  funding  to  subgrantees,  which  are  to  be 
responsible  for  performance  of  the  lead- 
hazard  reduction  work.  Congress  set  a  top 
limit  of  ten  (10)  percent  of  the  total  grant  sum 
for  the  Grantee  to  perform  the  function  of 
overall  management  of  the  grant  program, 
including  passing  on  funding  to  subgrantees. 
The  cost  of  that  ftinction,  for  the  purpose  of 
this  grant,  is  defined  as  the  "administrative 
cost"  of  the  grant,  and  is  limited  to  ten  (10) 
percent  of  the  total  grant  amount.  The 
balance  of  ninety  (90)  percent  or  more  of  the 
total  grant  sum  is  reserved  for  the  sut^grantee/ 


direct-performers  of  the  lead-hazard 
reduction  work. 

n.  Administrative  Costs:  What  They  An  Not 

For  the  purposes  of  this  HUD  grant 
program  for  States  and  local  governments  to 
provide  support  for  the  evaluation  and 
reduction  of  lead-hazards  in  low  and 
moderate-income,  private  target  housing:  the 
term  "administrative  costs"  should  not  be 
confused  with  the  terms  "general  and 
administrative  cost",  "indirect  costs", 
"overhead",  and  'burden  rate".  These  are 
accounting  terms,  usually  represented  by  a 
govermnent-accepted  standard  percentage 
rate.  The  percentage  rate  allocates  a  fair  share 
of  an  organization  s  costs  that  cannot  be 
attributed  to  a  particular  project  or 
department  (such  as  the  chief  executive's 
salary  or  the  costs  of  the  organization's 
headquarters  building)  to  all  projects  and 
operating  departments  (such  as  the  Fire 
Department;  the  Police  Department;  the 
Community  Development  Department,  the 
Health  Department  or  this  program).  Such 
allocated  costs  are  added  to  those  projects'  or 
departments'  direct  costs  to  determine  their 
total  costs  to  the  organization. 

m.  Administrative  Costs:  What  They  Are 

For  the  purposes  of  this  HUD  grant 
program.  "Administrative  Costs  "  are  the 
Grantee's  allowable  direct  costs  for  the 
overall  management  of  the  grant  program 
plus  the  allocable  indirect  costs.  The 
allowable  limit  of  such  costs  that  can  be 
reimbursed  under  this  program  is  ten  (10) 
percent  of  the  total  grant  sum.  Should  the 
Grantee's  actual  costs  for  overall  management 
of  the  grant  program  exceed  ten  (10)  percent 
of  the  total  grant  sum,  those  excess  costs 
shall  be  paid  for  by  the  Grantee.  However, 
excess  costs  paid  for  by  the  Grantee  may  be 
shown  as  part  of  the  requirement  for  cost- 
sharing  funds  to  support  the  grant. 

IV.  Administrative  Costs:  Definition 

A.  General 

Administrative  costs,  are  the  allowable, 
reasonable,  and  allocable  direct  and  indirect 
costs  related  to  the  overall  management  of 
the  HUD  grant  for  lead-hazard  reduction 
activities.  Those  costs  shall  be  segregated  in 
a  separate  cost  center  within  the  Grantee's 
accounting  system,  and  they  are  eligible  costs 
for  reimbursement  as  part  of  the  grant, 
subject  to  the  ten  (10)  percent  limit.  Such 
administrative  costs  do  not  include  any  of 
the  staff  and  overhead  costs  directly  arising 
from  specific  subgrantee  program  activities 
eligible  under  FY  1992  NOFA  Section  II.e.(5) 
(a)  and  (b)  (ii)  through  (vi).  because  those 
costs  are  eligible  for  reimbursement  under  a 
separate  cost  center  as  a  direct  part  of  project 
activities. 

The  Grantee  may  elect  to  serve  solely  as  a 
conduit  to  subgrantees.  who  will  in  tum 
p>erform  the  direct  program  activities  eligible 
under  NOFA  Section  I1.E.(5)  (a)  and  (b)  (ii) 
through  (vi),  or  the  grantee  may  elect  to 
perform  all  or  a  part  of  the  direct  program 
activities  in  other  parts  of  its  own 
organization,  which  shall  have  their  own 
segregated  cost  centers  for  those  direct 
program  activities.  In  either  case,  not  more 
than  10  percent  of  the  total  HUD  grant  sum 
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may  be  devoted  to  administrative  costs,  and 
not  less  than  90%  of  the  total  grant  sum  shall 
be  devoted  to  direct  program  activities. 
Grantee  sh.  .   take  care  not  to  mix  or  attribute 
administrative  costs  to  the  direct  project  cost 
centers. 

B.  Specific 

Reasonable  costs  for  the  Grantee's  overall 
grant  management,  coordination,  monitoring, 
and  evaluation  are  eligible  administrative 
costs.  Subject  to  the  (10)  percent  limit,  such 
costs  include,  but  are  not  limited  to, 
necessary^  expenditures  for  the  following. 
gtKyds,  activities  and  services: 

(1)  Salaries,  wages,  and  related  costs  of  the 
Grantee's  staff,  the  staff  of  affiliated  public 
agt-ncies,  or  other  staff  engaged  in  Grantee's 
overall  grant  management  activities.  In 
charging  costs  to  this  category  the  recipient 
may  either  include  the  entire  salary,  wages, 
and  related  costs  allocable  to  the  program  for 
each  person  whose  primary  responsibilities 
(more  than  65%  of  their  time)  with  regard  to 
the  grant  program  involve  direct  overall  grant 
management  assignments,  or  the  pro  rata 
share  of  the  salary,  wages,  and  related  costs 
of  each  person  whose  job  includes  any 
overall grvr.i  management  assignments.  The 
Grantee  may  use  only  one  of  these  two 
methods  during  this  program.  Overall  grant 
management  includes  the  following  types  of 
activities; 

(a)  Preparing  grantee  program  budgets  and 
schedules,  and  amendments  thereto; 


m  )1 


(b 
and 
othe 

(c 
with 
carr 

(d 

CO 

(c 
acti 
progfam 

(0 
oth 
subn 

(g 
stataH 

Ih 
with 
prog  'am 
prog  -am 
natu 
redi: 
healjh 
direct 
Sect 
attri 
own 

li 
gran 

(i) 

resj)^ns 

incl 

in 

(2 
busifiess  ' 
ma 


Developing  systems  for  the  selection 
iward  of  funding  to  subgrantees  and 
subrecipients; 

Developing  suitable  agreements  for  use 
subgrantees  and  other  subrecipients. to 
out  grant  activities; 
Developing  systems  for  assuring 
iance  with  program  recjuirements; 
Monitoring  subgrantee  and  subrecipicnt 
ties  for  progress  and  compliance  with 

requirements; 
Prepwring  presentations,  reports,  and 
documents  related  to  the  program  for 
ission  to  HUD; 

Evaluating  program  results  against 
'  objectives;  and 

Providing  local  officials  and  citizens 
information  about. the  overall  grant 

(However,  a  more  general  education 
,  helping  the  public  understand  the 
•e  of  lead  hazards,  lead  hazard 
:tion.  blood-lead  screening,  and  the 
consequences  of  lead  poisoning  is  a 
project  support  activity,  under  NOF.A 
on  lI.E.  (5)  (b),  and  should  not  be 
uted  to  administrative  costs,  but  to  its 
cost  center.) 

Coordinating  the  resolution  of  overall 
audit  and  monitoring  findings; 
Managing  or  supervising  persons  whose 
msibilities  with  regard  to  the  program 
de  such  assignments  as  those  described 
paragraphs  (a)  through  (i). 

Travel  costs  incurred  for  official 
in  carrying  out  the  overall  grant 
ntgement; 


(3)  Administrative  services  pcrforitied 
under  third  party  contracts  or  agreements,  for 
services  directly  allocable  to  overall  grant 
management  such  as  overall-grant  legal 
services,  overall-grant  accounting  services, 
and  overall-grant  audit  ser\-ices; 

(4)  Other  costs  for  goods  and  services 
required  for  and  directly  related  to  the 
overall  management  of  the  grant  program, 
including  such  goods  and  services  as 
telephone,  postage,  rental  of  equipment, 
renter's  insurance  for  the  prograna 
management  space,  utilities,  office  supplies, 
and  rental  and  maintenance  (but  not 
purchase)  of  office  space  for  the  program. 

(5)  The  fair  and  allocable  share  of  Grantee's 
general  costs  that  are  not  directly  attributable 
to  specific  projects  or  operating  departments 
such  as;  The  Mayor's  and  City  Council's 
salaries  and  related  costs;  the  costs  of  the 
City's  General  Counsel's  office,  not  charged 
off  to  particular  projects  or  operating 
departments;  and  the  costs  of  the  Qty's 
Accounting  Department  not  charged  back  to 
specific  projects  or  operating  departments  (if 
Grantee  has  an  established  burden  rate  it 
should  be  used;  if  not  Grantee  shall  be 
assigned  a  negotiated  provisional  burden 
rate,  subject  to  final  audit.) 

To  repeat,  all  of  the  above  activities  goods 
and  services:  l.a-j..  2.,  3.,  4..  and  5.  are 
subject  to  the  ten  (10)  percent  limit. 
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Appendix  E — Elpments  of  a  Stale 
Certification  Program 

Congress  has  assigned  Fwleral 
responsibility  to  the  Envin.)nniental 
Protection  Agency  (EPA)  for  the  defini'iun. 
implementation,  and  ovorsight  of  State 
Certification  Programs  for  workers, 
contractors,  and  inspjoctors  engaged  in  the 
detection  and  reduction  of  lead-based  paiiu 
hazards.  The  Department  of  Housing  and 
Urb.in  Development  (HUD)  has  a  strong 
interest  in  the  strength  and  rigor  of  the  EPA 
program,  because  HUD  must  rely  on  the 
effectiveness  of  the  EPA  pmgram  to  assum 
the  stife  detection  and  reduction  of  those 
lead-based  paint  hazards. 

In  October  1992.  Congress  passed  th*? 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act.  This  legislation  recjuires  EPA 
to  promulgate  regulations  governing  the 
accreditation  of  training  programs,  the 
certification  of  contractors  and  the  training  of 
workers  engaged  in  lead-based  paint 
activities.  These  regulations  must  contain 
work  practice  standards.  Finally.  EPA  must 
develop  a  model  State  program  containing 
procedures  for  States  to  gain  EP.A  approval  of 
their  programs. 

Under  the  statute,  lead-based  paint 
activities  are  defined  as: 

(a)  In  the  case  of  target  housing:  risk 
assessment,  inspection,  and  abatement;  anti 

(b)  In  the  case  of  any  public  building 
constructed  before  1978.  commercial 
building,  bridge,  or  other  structure  or 
superstructure:  identification  of  lead-ba.sed 
paint  and  materials  containing  lead-based 
fiaint.  deleading,  removal  of  lead  from 
bridges,  and  demolition. 

EPA  is  currently  developing  the 
regulations  required  under  this  new 
)»fgislation.  However,  since  EPA's  regulations 
are  not  currently  available.  States  that 
commit  to  develop  appropriate  accreditation 
and  certification  programs  as  required  by  this 
NOFA  are  encouraged  to  enact  broad  . 
enabling  statutes.  Legislation  that  is  overly 
presTjiptive  may  need  to  be  modified  in 
order  to  be  acceptable  under  EPA's  upcoming 
regulations. 

HUD  and  EPA  can,  however,  at  this  time 
define  a  minimum  set  of  basic  elements  that 
must  be  contained  in  the  enabling  legislation. 
They  are  enumerated  in  »1  below.  HUD  and 
EPA  also  believe  that  additional  elements 
should  be  included  in  legislation.  These  are 
identified  in  #2  below. 

1.  The  enabling  statute,  at  a  minimum, 
shall  contain  the  following  elements: 

a.  Agfiucy.  Establish  an  agency,  or  agencies, 
or  designate  an  existing  State  agency,  or 
agencies,  to  implement  the  State  progr-.mi. 

b.  Certification.  Authorize  and  direct  the 
agency,  or  agencies,  to  promulgate 
regulations  requiring  the  certification  of 
contractors,  that  offer  to  perform  lead-hazard 
iletection  or  lead-haziird  reduction  ser\icf^. 

c  Worker  Training.  Authorize  and  direct 
the  agency,  or  agencies  to  promulgate 
regulations  setting  training  requirements  for 
workers,  inspectors,  and  other  persons 
directly  and  substantially  involved  in  the 
performance  of  lead-based  paint  activities. 
Such  regulations  shall  establish  minimum 
acceptable  levels  of  training,  and  periodic 
nifresher  training  for  each  '  I  iss  of  workers 


and  equire  that  training  sh.ill  be  provided  by 
accr  dited  training  providers. 

d.  .'\ccreditation  of  Training  Providers. 
Autl  on/e  and  direct  the  agency,  or  agencies, 
to  pi  :)mulgate  regulations  to  establish  the 
accr  ditdtion  of  training  programs.  The 
I'^gii  Idtion  shall  nxjuire  that  the  regulation 
covt]  r  the  following:  (1)  Minimum 
requ  rements  for  the  mxroditation  of  training 
prov  iders:  (ii)  minimum  training  curriculum 
reqi  rements;  (iii)  minimum  training  hour 
reqt:  rements;  (iv)  minimum  hands-on 
trail  ing  requirements:  (v)  minimum  trainee 
com  x'tenry  and  proficiency  requirements; 
and  v-i)  minimum  requirements  for  training 
proj  •am  quality  control. 

e  Startdards.  Authorize  and  direct  the 
dget  cy.  or  agencies,  to  promulgate 
regL  idtions  establishing  standards  for 
peri  irming  lead-based  paint  activities,  takinu 
into  account  reliability,  effectiveness,  and 
Siife  y. 

f.  'Jompliance.  Authorize  and  dired  the 
agei  cy.  or  agencies,  to  promulgate 

regi  lations  that  will  require  any  activity. 
inv(  Iving  lead-hazard  detection  or  lead- 
hazi  rd  reduction  procedures,  to  comply  with 
agei  cy  regulations  and  to  use  certified  and 
aca  edited  personnel. 

g.  Enforcement.  Authorize  and  direct  the 
agei  cy,  or  agencies,  to  promulgate 

regi  lations  that  provide  for  the  enforcement 
of  tl  e  .State  Certification  Program,  and  that 
esta  )lish  suitable  sanctions,  for  those  who 
fail  o  comply  with  program  requirements. 
The  regulations  shall  include  provisions  for 
the  iecertification  and  deaccreditation  of 
pro  rams  and  personnel. 

t   Federal  Funding  Eligibility.  Authorize 
anc  direct  the  agency,  or  agencit?s.  to  revise 
Its    ?gulations  and  procedures  from  time  to 
tim  '  to  assure  that  State  lead-hazard 
arti  .ities  continue  to  be  eligible  for  Federal 
fun  ling,  by  meeting  the  State  certification 
pro  ;ram  standards  and  other  requirements 
thu:  may  from  time  to  time  be  promulgated 
by  1  PA^  HUD,  and  such  other  Federal 
age  icics  as  may  have  jurisdiction  over  lead 
ha2  irds; 

i.  Reciprocity  Authorize  the  agency,  or 
age  icies,  to  establish  liaison  with  the  other 
stal  ;s  having  a  State  Certification  Program  to 
ass  ire  the  m.iximum  consistency  of  program 
req  lirements,  in  order  to  facilitate  reciprocity 
of  <  srtif.cation  and  accreditation  among  the 
scv  sral  States: 

2   In  addition  to  the  mandatory  elements 
pr«  (ent  in  #1  above,  HUD  and  EPA  strongly 
rec  immend  that  the  enabling  legislation 
inc  ude: 

e   Staffing.  Authorize  and  direct  the 
age  icy,  or  agencies,  to  dedicate  suitable  staff 
an(  to  acquire  suitable  space,  equipment, 
su|  plies  and  other  items  necessary  for  the 
op  rations  of  the  program. 

I .  Fees.  Authorize  the  agtmcy,  or  agencies, 
to  I  oiled  such  fees  for  certification, 
ac<  reditation,  and  other  reviews  as  State 
po  icy  may  determine  to  be  necessary  to  help 
su|  port  the  activities  of  the  agency  or 
ng«  ncies. 

( .  Laboratory  Oversight.  Authorize  and 
dir  set  the  agency,  or  agencies,  to  cooperate 
wi  h  EP.A  in  any  joint  oversight  procedures 
EPK  niay  propose  for  laboratories  accredited 
under  the  EPA  laboratory  accnulitation 


program  for  laboratories  th.it  offer  to  pr«n-id"' 
lead  analysis  services. 

d.  Data  Collection.  Authorize  the  apeoLV. 
or  agencies,  to  establish  a  unit  for  the 
collection  and  analysis  of  data  on  lead- 
h.izard  detection  and  lead-hazard  reductu>n 
activities  in  the  State,  and  on  the 
certification,  accreditation,  and  enforrem-nt 
iiftivities  of  the  agency. 

e.  Public  Education.  Authorize  the  agenrv. 
or  agencies,  in  cooptsration  with  other 
nilevant  agencit:rs  of  the  State,  to  conduct 
programs  of  public  education  on  the  nature 
and  consequences  of  lead  hazards  and  on  the 
need  for  lead-hazard  reduction  activities  to 
be  conducted  under  careful  supervision  and 
by  ceitified  and  accredited  personnel  in 
order  to  assure  the  public  safety. 

Appendix  F — Statement  of  Requirements: 
Lead-Ba.sed  Paint  Element  for 
Comprehen.sive  Housing  AfTordability 
Strategy 

.S«xtion  101 1  of  the  Housing  and 
(^immunity  Development  Act  of  1992 
established  the  requirement  that,  to  be 
considered  an  eligible  applicant  for  Lead- 
Based  Paint  Grant  Program  funds,  a  State  or 
unit  of  general  local  government  must  have 
a  Comprehensive  Housing  Affordability 
Strategy  (CHAS)  that  has  been  approved  by 
HUD.  States  and  units  of  local  government 
ih.it  receive  direct  allocations  of  HOME 
FVogram  or  Community  D«"velopment  Block 
Grant  Program  funds  are  required  to  submit 
a  full  CH.^S  that  includes  a  lead-based  prfini 
element.  The  insfnictions  for  developing  a 
CHAS  for  Fiscal  Year  1994  (including  the 
lead-based  paint  element)  are  set  out  in  CF'I) 
Notices  93-02  (for  units  of  general  lot;al 
government)  and  93-03  (for  States).  The 
deadline  for  submission  of  a  FY  1994  C.fi.^,^ 
was  December  31. 1993. 

Any  otherwise  eligible  jurisdiction  thni 
does  not  have  an  approved  Fiscal  Year  14' n 
CHAS  for  the  purposes  of  HOME.  CDBf ".  nr 
other  funding  sources,  but  wishes  to  appiv 
for  funds  pursuant  to  this  NOFA.  may 
develop  an  abbreviated  strategy  for  the        ;- 
purposes  of  meeting  the  CHAS  requirement, 
in  accordnnce  wdth  Section  91.25  of  the 
CHAS  final  rule  and  CPD  Notice  94-04, 
January  21,  1994.  Prospective  applicants  that 
plan  to  prepare  an  abbreviated  strategy 
should  note  that  these  strategies  must  be 
received  by  HUD  not  later  than  the  deadline 
established  for  applications  pursuant  to  this 
NOFA.  Failure  to  submit  the  abbreviated 
strategy  by  this  deadline  will  result  in 
disqualification  of  the  jurisdiction's 
application. 

Applicants  must  Include  a  separate  copy  of 
their  CHAS  lead-based  paint  element  or 
abbreviated  strategy  as  part  of  the  grant 
application.  The  Lead-Based  Paint  Grant 
Program  does  not  require  the  submission  of 
a  certification  of  consistency  with  a  CHAS. 

Appendix  G — Sec,  215  of  the  National 
Affordable  Housing  Act  (Pub.  L,  101-625): 
Qualification  as  Affordable  Housing 

(a)  Rental  Housing. — 

(1)  Qualification. — Housing  that  is  for 
rental  shall  qualify  as  affordable  housing 
under  this  title  only  if  the  housing — 

(A)  bears  rents  not  greater  than  the  le^si  r 
of  (i)  the  existing  fair  market  rent  for 


comparable  units  in  the  area  as  established 
by  the  Secretary  under  section  8  of  the 
United  States  Housing  Act  of  1937,  or  (ii)  a 
rent  that  does  not  exceed  30  percent  of  the 
adjusted  income  of  a  family  whose  income 
equals  65  percent  of  the  median  income  for 
the  area,  as  determined  by  the  Secretary,  with 
adjustment  for  smaller  and  larger  families, 
except  that  the  Secretary  may  establish 
income  ceilings  higher  or  lower  than  65 
percent  of  the  median  for  the  area  on  the 
basis  of  the  Secretary's  findings  that  such 
variations  are  necessary  because  of  prevailing 
levels  of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family 
incomes; 

(B)  has  not  less  than  20  percent  of  the  units 
(i)  occupied  by  very  low-income  families 
who  pay  as  a  contribution  toward  rent 
(excluding  any  federal  or  State  rental  subsidy 
provided  on  behalf  of  the  family)  not  more 
that  30  percent  of  the  family's  monthly 
adjusted  income  as  determined  by  the 
Secretary,  or  (ii)  occupied  by  very  low- 
income  families  and  bearing  rents  not  greater 
than  the  gross  rent  for  rent-restricted 
residential  units  as  determined  under  section 
42(g)(2)  of  the  Internal  Revenue  Code  of 
1986; 

(C)  is  occupied  only  by  households  that 
qualify  as  low-income  families; 

(D)  is  not  refused  for  leasing  to  a  holder  of 
a  voucher  or  certificate  of  eligibility  under 
section  8  of  the  United  States  Housing  Act  of 
1937  because  of  the  status  of  the  prospective 
tenant  as  a  holder  of  such  voucher  or 
certificate  of  eligibility; 

(E)  will  remain  affordable,  according  to 
binding  commitments  satisfactory  to  the 
Secretary,  for  the  remaining  useful  life  of  the 
property,  as  determined  by  the  Secretary, 
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without  regard  to  the  term  of  the  mortgage  or 
to  transfer  of  ownership,  or  for  such  other 
period  that  the  Secretary  determines  is  the 
longest  feasible  period  of  time  consistent 
with  sound  economics  and  the  purposes  of 
this  Act;  and 

(F)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the 
Secretary  in  accordance  with  section  109  of 
this  Act. 

(2)  Adjustment  of  Qualifying  Rent— The 
Secretary  may  adjust  the  qualifying  rent 
established  for  a  project  under  subparagraph 

(A)  of  paragraph  (1),  only  if  the  Secretary 
finds  that  such  adjustment  is  necessarv  to 
support  the  continued  financial  viability  of 
the  project  and  only  by  such  amount  as  the 
Secretary  determines  is  necessary  to  maintain 
continued  financial  viability  of  the  project. 

(3)  Increases  in  Tenant  Income — Housing 
shall  qualify  as  affordable  housing  despite  a 
temporary  noncompliance  with  subparagraph 

(B)  or  (C)  of  paragraph  (1)  if  such 
noncompliance  is  caused  by  increases  in  the 
incomes  of  existing  tenants  and  if  actions 
satisfactory  to  the  Secretary  are  being  taken 
to  ensure  that  all  vacancies  are  filled  in 
accordance  with  paragraph  (1)  until  such 
noncompliance  is  corrected.  Tenants  who  no 
longer  qualify  as  low-income  families  shall 
pay  as  rent  not  less  than  30  percent  of  the 
family's  adjusted  monthly  income,  as 
recertified  annually, 

(4)  Mixed-Income  Project — Housing  that 
accounts  for  less  than  100  percent  of  the 
dwelling  units  in  a  project  shall  qualify-  as 
affordable  housing  if  such  housing  meets  the 
criteria  of  this  section. 

(5)  Mixed-Use  Project — Hou^ng  in  a 
project  that  is  designed  in  part  for  uses  other 
than  residential  use  shall  qualify  as 


affordable  housing  if  such  housing  meets  the 
criteria  of  this  section. 

(b)  Homeownership — Housing  that  is  for 
homeownership  shall  qualify-  as  affordable 
housing  under  this  title  only  if  the  housing— 

(1)  has  an  initial  purchase  price  that  does 
not  exceed  95  percent  of  the  median 
purchase  price  for  the  area,  as  determined  by 
the  Secretary  with  such  adjustments  for 
differences  in  structure,  including  whether 
the  housing  is  single-family  or  multifamily. 
and  for  new  and  old  housing  as  the  Secretary 
determines  to  be  appropriate; 

(2)  is  the  principal  residence  of  an  owner 
whose  family  qualifies  as  a  low-income 
family  at  the  time  of  purchase; 

(3)  is  made  available  for  initial  purchase 
only  to  first-time  homebuyers; 

(4)  is  made  available  for  subsequent 
purchase  only — 

(A)  to  persons  who  meet  the  qualifications 
specified  under  paragraph  (2).  and 

(B)  at  a  price  consistent  with  guidelines 
that  are  established  by  the  participating 
jurisdiction  and  determined  by  the  Secretary 
to  be  appropriate — 

(i)  to  provide  the  owner  with  a  fair  return 
on  investment,  including  any  improvements, 
and 

(ii)  to  ensure  that  the  housing  will  remain 
affordable  to  a  rea.sonable  range  of  low- 
income  homebuyers;  and 

(5)  if  newly  constructed,  meets  the  energy 
efficiency  standards  promulgated  by  the 
Secretary  in  accordance  with  section  109  of 
this  Act 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  50,  55,  58,  and  200 
[Docket  No.  R-94-1436;  FR-a55-F-051 
R1N2501-AA23 

HUD  Procedure  for  the  Implementation 
of  Executive  Order  11988;  Revision  of 
HUD  Minimum  Property  Standards  for 
One-  and  Two-Family  Dwellings 

AGENCY:  Office  of  the  Secretary.  HIID. 
action:  Final  rule. 

SUMMARY:  HUD  is  adopting  procedures 
to  implement  Executive  Order  11988  on 
floodplain  manygenif.nt.  The  purpose  of 
these  procedures  is  to  provide  direction 
for  compliance  with  the  executive  order 
for  all  HUD  programs  (except  those 
explicitly  excluded)  both  by  HLT)  and 
by  certain  state  and  local  grant 
recipients,  before  their  respective 
decisions  to  approve  a  proposed  action 
that  involves  HUD  financial  assistance; 
and  would  affect  a  floodplain.  The  rule 
is  designed  as  a  balanced  rule  that 
implements  the  executive  order  while 
cutting  costs  and  review  time  for  HUD- 
related  housing  and  other  actions  by 
reducing  or  eliminating  processing  steps 
where  appropriate.  In  addition  to  the 
implementation  procedures,  HUD  is 
revising  the  Department's  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings  to  accord  with  the 
executive  order  on  floodplain 
management,  and  with  VVRC  Guidelines, 
FEiMA  regulations,  and  current  HUD 
mortgage  underwriting  practices.  HUD 
environmental  review  regulations  also 
are  being  revised  in  this  rule,  to  cross- 
reference  to  the  decision  making  process 
under  this  rule. 
EFFECTIVE  DATE:  May  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  24  CFR  parts  50,  55,  and  58: 
Richard  H  Broun,  Director,  Office  of 
Environment  and  Energy',  room  7240, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  For  telephone 
communications,  contact  Truman 
Coins,  Water  Resources  Coordinator, 
Office  of  Environment  and  Energy,  at 
(202)  708-2894,  TDD  (202)  708-2565. 
With  respect  to  24  CFR  part  200,  contact 
John  E.  Bonkoski.  Office  of  Housing,  at 
(202>  708-1 740.  TDD  (202)  708-2566. 
(These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  rule's  amendments  to 
24  CFR  part  55  have  been  submitted  to 
the  Office  of  Management  and  Budget 


(ON^)  for  review  under  the  Paperwork 
Redihction  Act  of  1980  (44  U.S.C  3501- 
352( ).  The  paperwork  approval 
nun  ber(s).  when  assigned,  will  be 
pub  ished  in  a  separate  Federal  Register 
docv  ment. 

Tl  e  public  reporting  burden  for  each 
of  tl:  ese  collections  of  information  is 
estii  lated  to  include  the  time  for 
revii  iwing  the  instructions,  searching 
exis  ing  data  sources,  gathering  and 
mail  itaining  the  data  needed,  and 
com  Dieting  and  reviewing  the  collection 
of  ir  formation,  biformation  on  the 
estii  lated  public  reporting  burden  is 
pro\  ided  under  the  preamble  heading, 
Oth(  r  Matters.  Send  comments 
rega  "ding  this  burden  estimate  or  any 
oth€  r  aspect  of  this  collection  of 
info  mation.  including  suggestions  for 
red;  cing  this  burden,  to  the  Department 
of  H  Dusing  and  Urban  Development, 
Ruh  s  Docket  Clerk,  451  Seventh  Street. 
SW.  room  10276,  Washington.  DC 
204  0;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Mai  agement  and  Budget,  Attention 
Des  ;  Officer  for  HUD,  Washington,  DC 
205<)3. 

I.  Background 

On  January  4,  1990.  HUD  pubhshed 
in  the  Federal  Register  (55  FR  396)  a 
Notice  of  Proposed  Rulemaking  to  add 
24  dFR  part  55  and  to  amend  24  CFR 
partjs  50.  58  and  200  to  implement 
Executive  Order  11988.  Floodplain 
Management,  and  Executive  Order 
1 1990,  Protection  of  Wetlands  (42  FR 
269^1,  26961.  May  25,  1977).  A 
conjection  to  the  Table  in  proposed 
§  55.11(c)  was  published  on  January  25. 
1996  (55  FR  2533).  The  executive  orders 
establish  Federal  policy  to  assure  that 
Federal  programs  avoid  adverse  impact 
on  Wetlands  and  floodplains;  minimize 
desiruction.  loss  or  degradation  of 
wetlands;  preserve  and  enhance  the 
natiral  and  beneficial  values  of 
wetlands;  reduce  risk  of  flood  loss; 
miijimize  the  impact  of  floods  on 
hur|ian  safety,  health,  and  welfare;  and 
to  tie  extent  possible,  restore  the 
natural  and  beneficial  values  served  by 
floddplains. 

"rtiis  final  rule  implements  Executive 
Order  11988  only  and  has  been  revised 
to  eliminate  references  in  the  proposed 
rul^  to  coverage  of  wetlands.  "The 
Department  is  not  proceeding  with  a 
final  rule  that  would  apply  to  wetlands 
unqer  Executive  Order  11990  because 
theJAdministration  is  currently  revising 
Federal  policy  concerning  wwUands. 
HUp  personnel  will  continue  to  follow 
outstanding  instructions  in 
implementing  Executive  Order  11990. 

i  he  final  rule  fulfills  the  requirement 
of  t  le  Floodplain  Management 


executive  order  to  issue  implementing 
procedures  and  provides  essential, 
overdue  guidance  to  program 
participants  and  HUD  staff  that  is 
tailored  to  HUD  programs.  The  rule 
reduces  the  impaci  of  the  order's 
decision  making  procedures  on  housing 
and  other  program  costs  by:  (1) 
Excluding  from  review  types  of  actions 
that  have  no  real  floodplain  impact;  and 
(2)  simplifying  decision  making 
procedures,  e.g.,  contemplating  the  use 
of  existing  data  sources  and  meshing 
necessary  reviews  under  the  order  with 
other  required  environmental 
processing.  The  final  rule  does  not 
contain  significant  changes  from  the 
proposed  rule,  other  than  the  deletion  of 
wetlands  coverage.  Specific  comments 
received  on  the  proposed  rule,  HUD 
responses,  and  changes  from  the 
proposed  rule  are  discussed  below  in 
part  II  of  this  preamble. 

Under  Executive  Order  11988,  Federal 
agencies  should  avoid  directly  or 
indirectly  supporting  floodplain 
development  or  otherwise  adversely 
affecting  floodplain  areas  unless  there 
are  no  practicable  alternatives  to  such 
actions.  Federal  agencies  are  required  to 
implement  Executive  Order  11988  with 
respect  to  acquiring,  managing  and 
disposing  of  Federal  property;  providing 
Federally  undertaken,  financed,  or 
assisted  construction  and 
improvements;  and  conducting  Federal 
activities  and  programs  affecting  land 
use.  The  executive  order  also  provides 
certain  requirements  for  the  proposed 
disposition  of  properties  owned  by 
Federal  agencies  and  the  creation  of 
leases,  easements,  and  rights-of-way  on 
Federally  owned  properties. 

The  proposed  rule  set  out  procedures 
by  which  HUD  (and  state  and  local 
grantees  that  assume  environmental 
responsibilities  under  24  CFR  part  58) 
would  implement  both  executive  orders. 
Principally,  it  set  out  the  eight-step 
decision  making  procedure  described  in 
the  U.S.  Water  Resource  Council's 
Floodplain  Management  Guidelines  for 
Implementing  Executive  Order  11988 
(43  FR  6030,  February  10, 1978).  set  out 
the  applicability  of  that  procedure  to 
HUT)  actions  by  type  of  action  (critical 
or  non-critical)  and  location,  proposed 
the  inapplicability  of  the  procedure  and 
other  requirements  of  the  executive 
orders  to  certain  types  of  proposed 
actions,  and  linked  the  procedure  to  the 
Department's  environmental  review 
procedures  under  24  CFR  parts  50  and 
58.  The  proposed  rule  also  proposed  the 
revision  of  the  HUD  Minimum  Property 
Standards  (MPS)  regulations  for  new 
construction  of  one-  and  two-family 
dwellings  to  conform  to  the  100-year 
base  flood  standard  for  new 
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construction  and  substantial 
improvement  of  residential  structures 
with  basements  under  regulations  of  the 
National  Flood  Insurance  Program 
(NFIP);  comparable  standards  were 
proposed  for  residential  structures  that 
are  without  basements,  are  located  in 
coastal  high  hazard  areas,  or  contain 
critical  actions. 

In  the  preamble  to  the  proposed  rule, 
the  Department  also  specifically 
requested  comment  on  an  alternative 
standard,  not  set  out  in  the  proposed 
rule,  that  would  amend  the  MPS  to 
require  that  (1)  the  elevation  of  the 
lowest  floor  in  one-  and  two-family 
residential  structures  without  basements 
in  special  flood  hazard  areas  be  at  or 
above  one  foot  above  the  FEMA 
established  100-year  base  flood  (one- 
foot  free  board);  and  (2)  that  the 
underside  of  the  lowest  floor  of  one-  and 
two-family  structures  in  coastal  high 
hazard  areas  and  their  horizontal 
supports  be  at  least  one  foot  above  the 
base  flood  level  where  FEMA  has 
determined  that  level  without 
estabUshing  Stillwater  elevation. 

11.  Comments  and  Responses 

This  proposed  rule  was  published  in 
the  Federal  Register  for  public  comment 
vdthin  60  days.  The  Department 
received  six  responses  vdthin  this 
comment  period  and  two  after  the 
March  5. 1990  comment  period 
deadline.  These  late  comments 
generally  repeated  or  supplemented 
comments  previously  received.  Public 
comments  were  received  from  eight 
sources:  Four  U.S.  governmental 
agencies,  one  professional  individual, 
one  national  trade  association  and  two 
national  professional  associations.  The 
Department  is  responding  to  all 
comments  and  suggestions  that  concern 
those  portions  of  the  proposed  rule  that 
implement  Executive  Order  11988. 
Because  of  the  decision  not  to  proceed 
at  this  time  with  those  provisions  of  the 
rule  that  would  implement  Executive 
Order  11990.  the  following  discussion 
does  not  address  comments  relating  to 
protection  of  wetlands. 

In  reference  to  the  proposed 
prohibition  on  HUD  financial  assistance 
in  floodways  except  for  functionally 
dependent  uses  (§  55.1(c)(1)).  a 
commenter  suggested  that  HUD  include 
the  definitions  and  procedural 
requirements  of  44  CFR  60.3(d)(3)  of  the 
National  Flood  Insurance  Program 
(NFIP)  regidations  regarding 
prohibitions  of  encroachments  that 
would  increase  flood  levels. 

The  rule  prohibits  support  for  project 
development  in  a  floodway  unless  it 
meets  the  criteria  of  a  functionally 
dependent  use  (§  55.2(b)(5))  and  also 


generally  requires  a  determination  of  no 
practicable  alternative  to  location  in  the 
floodplain.  Notwithstanding  this 
review,  all  projects,  before  HUT)  action, 
are  subject  to  local  review  and  approval 
for  compliance  vdth  the  NFIP 
regulations  in  accordance  with  the 
locality's  contract  with  FEMA.  HUD. 
therefore,  does  not  believe  it  is 
necessary  to  repeat  the  NFIP 
requirements  in  its  regulations,  and  has 
not  adopted  this  suggestion. 

A  commenter  suggested  that  the 
Areavdde  compliance  procedures 
(§  55.25)  be  revised  to  require  HUD  to 
undertake  a  periodic  review  to  assure 
that  initial  conclusions  remain  vaUd 
and  that  floodplain  management  criteria 
of  the  NFIP  regulations  are  being 
applied.  The  commenter  raised  a 
concern  that  individual  structures  might 
be  built  at  less  than  the  100-year  flood 
elevation  (base  flood)  if  a  periodic 
review  is  not  undertaken. 

HUD  will  only  enter  into  an  Areawide 
process  where  communities  are  agreed 
participants  in  the  procedure  and  its 
floodplain  management  goals  and 
objectives.  Further,  HUD  will  only 
execute  this  process  with  communities 
that  are  participating  members  in  good 
standing  with  NFIP.  The  objective  of  the 
Areawride  process  isAo  eliminate  delays, 
duplication,  costly  publications,  etc. 
fitjm  project-by-project  reviews,  where 
it  is  agreed,  demonstrated  and 
documented  that  all  actions  to  be 
undertaken  in  a  specific  area  of  a 
floodplain  are  and  will  be  in 
compliance  with  the  locaUty's 
floodplain  management  plan  and  the 
full  extern  of  the  NFIP  regulations.  For 
HUD  programs  and  projects,  all 
appropriate  design  drawings,  plot  plans, 
etc.  would  need  to  demonstrate 
compliance  with  local  requirements  and 
acceptance  under  the  NFIP.  The 
Department  notes  that  under  the  rule, 
individual  actions  that  fit  writhin  the 
types  of  proposed  HUD  actions 
specifically  addressed  under  the 
areawide  compliance  require  a 
determination  by  HUD  (or  a  grant 
recipient  under  24  CFR  part  58)  as  to 
whether  the  action  accords  with 
areawide  strategy;  where  the  individual 
action  does  not  accord  with  the 
areawide  strategy,  specific  development 
and  mitigation  measures  will  be  a 
condition  of  HUD's  approval  of  the 
action.  (See  §55. 25(c).)  Periodic  spot 
checking  of  individual  structures  would 
also  come  under  the  regulatory  code 
enforcement  procedures  of  the  local 
government  authority.  Beyond  these 
enforcement  mechanisms,  questions 
concerning  a  commimity's  fulfillment  of 
its  legal  and  contractual  obligations  to 
FEMA  and  the  NFIP  are  the 


responsibihty  of  FEMA  to  pursue.  HUD 
will  respond  appropriately  to  any 
notices  issued  by  FEMA  concerning 
participating  communities.  The  final 
rule  will  remain  unchanged,  except  for 
the  deletion  of  references  to  wetlands 
and  wretland  protection. 

A  commenter  suggested  that  in  the 
definition  of  "substantial  improvement" 
(§  55.2(b)(9)).  the  "50  percent  of  market 
value  test"  contained  in  paragraph  (A) 
should  be  apphed  also  to  projects  that 
meet  the  criteria  of  increased  unit 
density  or  increased  project  use  in 
paragraph  (B). 

The  language  of  paragraph  (B)  stands 
by  itself.  It  is  consistent  with  criteria 
relating  to  rehabilitation  projects  in 
HUD  environmental  regulations  at  24 
CFR  50.2Q(c)(l)  and  58.35(a)(4)(i)(A) 
and  (ii)(B)(l).  HUD  does  not  believe  it 
is  necessary  or  desirable  to  apply  the 
increase-in-value  test  of  paragraph  (A) 
to  actions  that  will  increase  unit  density 
or  project  use  to  the  extent  set  out  in 
paragraph  (B). 

Two  commenters  discussed  HUD 
procedures  for  disposing  of  foreclosed 
properties.  One  commented  that  under 
§  55.22  (conveyance  restrictions).  HUD 
should  list  the  third  alternative  of 
v^rithholding  properties  from 
conveyance.  Two  other  comments 
expressed  concern  that  these  properties 
may  be  subject  to  repeated  flooding  or 
pose  safety  hazards,  or  the  properties 
may,  after  purchase,  bo;  converted  to  less 
compatible  uses.  One  suggested  that,  as 
a  minimum,  one-  to  four-family 
properties,  which  the  proposed  rule 
excluded  from  the  eight-step  decision 
making  process,  should  be  subject  to  the 
five  steps  apphcable  to  multifamily  and 
bulk  sales  dispositions;  the  other 
recommended  that  disposition  of  HUD 
properties  be  subject  to  the  pubUc 
notification  requirements  (i.e..  Steps  2 
and  7)  and  that  criteria  for  evaluating 
potential  impacts  of  the  disposition  be 
developed. 

As  explained  in  the  preamble  to  the 
proposed  rule,  HUD  is  obligated  to 
dispose  of  properties  in  its  inventory 
and  return  the  proceeds  to  the  insurance 
fund  as  quickly  as  possible  so  as  to 
retain  the  integrity  and  security  of  the 
fund.  Therefore,  withholding  properties 
from  conveyance  is  not  an  available 
option.  HUD  does  not  believe  going 
through  the  entire  eight-step  process  for 
the  disposition  of  foreclosed  properties 
located  in  a  floodplain  would  further 
floodplain  management  objectives.  In 
these  cases,  there  is  no  locational 
alternative  to  the  action  and  in  any 
event  the  prospective  purchaser  of  the 
property  is  notified  of  its  floodplain 
location.  Moreover,  in  the  vast  majority 
of  cases,  these  properties  have  never 
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been  flood  damaged.  If  previously 
damaged  properties  pose  a  jMJtential  for 
repeated  damage  or  a  safety  hazard, 
community  enforcement  of  the  NFIP 
requirements  and  public  health  and 
safety  laws,  and  FEMA  assistance 
(purchasing  properties  deemed  to  create 
a  permanent  hazard  or  liability),  are  the 
appropriate  means  of  addressing  this 
issue.  This  is  also  the  case  regarding 
possible  futiire  "conversion"  to  less 
compatible  uses.  The  local  community 
regulates  land  use  controls  and  in  its 
NFIP  contract  with  FEMA,  a  floodplain 
management  plan/program  identi^es 
permitted  and  compatible  uses. 
Therefore,  HUD  does  not  feel  the  need 
to  change  its  proposed  provisions 
regarding  the  disposition  of  foreclosed 
property  (except  to  delete  the  reference 
to  wetlands). 

Section  55.12(c)(6)  of  the  proposed 
rule  would  exclude  HUD  approval  of  a 
project  site  from  the  eight-step  decision 
making  process  where  an  "incidental" 
portion  of  the  site  is  in  an  adjacent 
floodplain  or  wetland,  if  the  proposed 
construction  and  landscaping  activities 
(except  for  certain  minor  activities)  do 
not  occupy  or  modify  the  floodplain  or 
wetland;  appropriate  provision  is  made 
for  site  drainage;  and  a  restriction  is 
placed  on  the  use  of  the  property  to 
preserve  the  floodplain  or  wetland.  A 
commenter  recommended  defining  or 
clarifying  the  terms  "incidental"  and 
"appropriate"  and  expressed  concern 
that  the  regulation  allowed  drainage  of 
wetlands.  The  commenter  also 
suggested  that  sites  that  are  described  in 
§  55.12(c](6]  should  be  subject  to  an 
analysis  of  cumulative  and  indirect 
impacts  and  should  not  be  excluded 
from  the  eight-step  decision  making 
process.  Another  commenter  also  noted 
,  the  lack  of  definitions  for  "appropriate" 
and  "minor"  and  suggested  that  all  or 
part  of  the  decision  making  process 
should  be  applied  in  order  to  allow  only 
unavoidable  impacts. 

As  expressed  in  the  preamble  and  text 
of  the  proposed  rule,  §  55.12(c)(6)  would 
only  have  been  applicable  to  projects 
that  "do  not  occupy  or  modify  the 
wetland  (or)  •  •  •  floodplain".  This 
final  rule  does  not  apply  to  wetlands  as 
such.  In  any  event,  HUD  does  not 
believe  any  stronger  explanation  is 
necessary  as  to  the  intent  or  objective 
not  to  affect  or  harm  a  wetland  or 
floodplain  through  construction  or 
development  activity.  Therefore,  no 
further  benefit  will  be  gained  by 
completing  a  procedural  eight-step 
process.  Cumulative  and  indirect 
impacts  may  be  addressed  under 
applicable  NEPA  assessment 
requirements.  The  term  "incidental" 
refers  to  an  area  that  is  incidental  in 


dir^  proportion  to  the  overall  size  of 
a  site  under  HUD  review.  The  term 
"minor"  is  self-explanatory  in  the 
context  in  which  it  is  used.  Further,  due 
to  HUD's  specifically  imposed 
constraint  that  activities  may  "not 
occupy  or  modify  the  *  •  * 
floodplain",  the  floodplain  cannot, 
except  as  passive  open  or  green  space, 
be  «tilized  in  the  development  or 
support  of  any  project  activity.  HUD 
alsd  notes  that  the  reqvurement  for 
"appropriate  provision  *   *   *  for  site 
drainage"  in  §  55.12(c)(6)(ii)  cannot  be 
read  to  conflict  with  the  prohibition  in 
§  55.12(c)(6)(i)  against  modifying  the 
floodplain. 

Section  55.12(c)(9)  of  the  proposed 
rule  states  that  part  55  would  not  apply 
to  "HUD's  acceptance  of  a  housing 
subdivision  approval  action  by  the 
Department  of  Veterans  Affairs  or 
Fanners  Home  Administration  in 
accordance  with  section  535  of  the 
Housing  Act  of  1949  (42  U.S.C  1490o)". 
The  Department  of  Veterans  Affairs 
expressed  concern  that  this  provision 
implies  that  the  VA  approves 
subdivisions. 

Section  55.12(c)(9)  merely 
acknowledges  HUD's  obligation  under 
section  535  to  accept  any  VA 
subdivision  approvals  without 
performing  further  reviews,  HUD 
aclQnowledges  that  shortly  after  section 
533  was  enacted,  the  VA  unilaterally 
determined  to  discontinue  processing 
and  approving  subdivisions.  Whether  or 
not  VA  approves  subdivisions,  however, 
this  section  will  have  no  effect  on  VA's 
loan  guarantee  program.  HUD  believes  it 
must  reference  the  statute.  It  is  also 
possible  that  sometime  in  the  future,  the 
VAl  could  resume  processing 
subdivisions. 

One  commenter  suggested  that  HUD 
consider  expanding  the  definition  of 
critical  actions  in  §  55.2(b)(2)  to  include 
housing  for  independent  living  for  the 
elderly  in  an  initial  evaluation,  and  that 
tha  100-year  floodplain  protection 
should  only  be  permitted  when  all 
residents  are  relatively  mobile  and  there 
is  sufficient  warning  time  for 
evacuation.  The  commenter  also 
suggested  that  housing  in  flash  flood 
areas  should  be  considered  a  critical 
action. 

HUD  believes  that  the  condition  of 
relative  mobility  is  more  than  met  imder 
tha  basic  requirements  of  the  elderly 
program.  That  is,  aU  residents  must  be 
self  sufficient  and  capable  of 
independent  living  without  support 
assistance.  The  commenter  failed  to 
understand  the  intent  of  HUD's 
proposed  rule  on  program 
implementation.  HUD  will  not  blindly 
support  development  in  a  special  flood 


hazard  area  if  it  has  been  identified  on 
a  FEMA  flood  hazard  area  map.  As  with 
all  HUD  actions  that  are  subject  to  the 
decision  making  process  of  the  rule,  if 
a  project  or  site  in  a  flood  hazard  area 
is  not  rejected  outright,  the  decision 
making  process  of  this  rule  will  be 
followed  before  any  decision  to  proceed. 
HUD  also  sees  no  basis  to  single  out 
housing  in  flash  flood  areas  as  a  critical 
action.  This  suggestion  is  impractical 
since  FEMA  does  not  identify  flash 
flood  areas  on  its  maps  or  define  what 
constitutes  a  flash  flood  area.  Moreover, 
any  HUD  approved  activity  will  provide 
protection  and  security  not  only  for  the 
improvements  but  also  for  the  potential 
residents,  within  the  parameters  of  the 
locality's  floodplain  management 
agreements  with  FEMA  and  the  NFIP. 

This  commenter  also  raised  the  issue 
of  housing  for  the  hearing  and  sight 
impaired,  developmentally  disabled  and 
chronically  mentally  ill  as  types  of 
housing  that  should  be  considered  a 
critical  action.  The  commenter  also 
expressed  concern  that  projects  for 
handicapped  persons  under  the 
Supportive  Housing  Demonstration 
Program  were  not  treated  as  critical 
actions  under  the  final  rule  for  that 
program  (see  54  FR  47023-47054, 
November  8, 1989),  as  originally 
proposed. 

The  preamble  to  that  final  rule 
provided  a  discussion  of  HUD's  original 
intent  to  include  all  generically 
designated  handicapped  housing  as  a 
critical  action  and  the  explanation  of 
why  it  was  being  deleted  in  the  final 
rule.  Since  then,  no  additional 
information  or  data  on  the  subject  has 
been  presented  to  the  Department. 
Therefore,  HUD  declines  to  adopt  this 
suggestion. 

A  commenter  suggested  that 
presentation  of  the  decision  making 
process  set  forth  in  §  55.20  be  expanded 
to  include  some  of  the  discussion 
contained  in  the  Water  Resources 
Council  (WRC)  Floodplain  Management 
Guidelines  for  each  of  the  eight  steps. 

HUD  considered  this  issue  when 
preparing  the  Proposed  Rule  and 
determined  not  to  include  any  narrative 
discussion  from  the  WRC  Guidelines  in 
its  regulations.  It  is  HUD's  intent  to 
issue  a  Departmental  Handbook  on 
procedures  for  implementing  the  eight 
step  process.  The  Handbook  would 
include  specific  and  detailed 
procedures  and  examples,  sample 
notices,  distribution  systems,  review 
methods,  project  and  source 
documentation,  etc.,  oriented  to  the  type 
of  projects  eligible  for  HUD  program 
assistance.  Accordingly.  HUD  has  not 
adopted  this  conunenL 
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The  National  Association  of  Home 
Builders  (NAHB)  objected  to  the 
application  of  the  decision  making 
process  under  this  rule  to  HUD's 
approval  of  new  subdivisions  for 
purposes  of  issuing  home  mortgage 
insurance  under  the  National  Housing 
Act,  and  to  the  issuance  of  HUD 
commitments  to  insure  more  than  four 
home  mortgages  in  a  new  subdivision. 
The  NAHB  contended  that  these  actions 
are  not,  or  at  least  need  not  be 
considered,  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  as  this  term  is  used 
in  the  National  Environmental  Pohcy 
Act  of  1969  (NEPA),  because  HUD 
commitments  to  insure  mortgages  are 
not  essential  to  the  development  of  the 
subdivision.  Accordingly,  the  NAHB 
asserted  that  HUD  subdivision  approval 
procedures  should  be  listed  in  §  55.12  as 
categorically  excluded  from  the  decision 
making  process. 

HUD  does  not  agree  with  these 
comments.  The  Department  has 
consistently  considered  HUD 
"subdivision  approval"  as  being  a 
Federal  action  that  is  subject  to  N"EPA 
environmental  review  under  HUD 
regulations  at  24  CFR  part  50.  This  view 
is  in  accord  with  the  CEQ  regulatory 
definition  of  major  Federal  action, 
which  includes  "actions  with  effects 
that  may  be  major  and  which  are 
potentially  subject  to  Federal  control 
and  responsibility."  40  CFR  1508.18. 
HUD  also  notes  that,  contrary  to  this 
comment's  assumption,  there  is  nothing 
in  the  executive  orders  that  requires 
actions  covered  thereunder  to  be 
delineated  in  the  same  manner  as  those 
covered  under  NEPA.  In  fact,  the 
Floodplain  Management  Guidelines 
define  "action"  in  terms  of  the  Federal 
activities  listed  in  section  1  of  Executive 
Order  11988,  including  "conducting 
Federal  activities  and  programs  affecting 
land  use."  Moreover,  section  4  of 
Executive  Order  11988  and  section  2(b) 
of  Executive  Order  11988  and  section 
2fb)  of  Executive  Order  11990 
specifically  require  procedures  for  early 
public  review  of  Federal  actions  whose 
impact  is  not  significant  enough  to 
require  the  preparation  of  an 
environmental  impact  statement  under 
NEPA.  Accordingly,  HUD  is  not  making 
any  change  in  the  rule  in  response  lo 
this  comment.  In  any  event,  on  .August 
3,  1993.  HUD  issued  a  final  rule  (58  FR 
^1323)  that  discontinued  HUD's 
subdivision  processing  and  approval 
requirements,  effective  St-ptember  2, 
1993.  Thus,  the  concerns  raised  by  the 
comraenter  (NAHB)  have  become  moot. 

One  commenter  wanted  further 
clarification  of  the  term  "comparative 
risk"  as  used  in  the  preamble  to  th^ 


proposed  rule  in  connection  with 
modifying  requirements  of  the  executive 
orders.  The  reference  was  to  the 
"comptirative  risks  arising  from  various 
Federal  programs  and  projects"  as  a 
criterion  for  initiatives  approved  by 
Federal  authorities  for  modifying 
requirements  in  the  executive  orders, 
i.e.,  to  an  expectabon  that  agencies 
would  implement  the  executive  orders 
while  giving  necessary  consideration  to 
their  mission  for  administering  various 
programs  and  projects.  HUD  befieves 
the  narrative  in  the  preamble  to  the 
proposed  rule  directly  following  the 
words  "comparative  risk"  adequately 
indicates  the  Department's  intent  in 
using  the  term.  Also,  in  table  I, 
§  55.11(c),  the  commenter  suggested  that 
the  types  of  "non-critical  actions" 
category  allowable  in  coastal  high 
hazard  areas  be  changed.  The  suggestion 
was  to  require  actions  to  be  both 
designed  for  the  hazardous  area  and  a 
"functionally  dependent  use"  instead  of 
either/or  as  proposed.  Further,  the 
commenter  wanted  HUT)  to  hmit  all 
actions  in  a  100-year  floodplain  or 
wetland  outside  a  high  hazard  area  to 
those  which  are  functionally  dependent 
uses. 

HUD  has  not  accepted  either  of  these 
comments.  HUD  believes  that  in  coastal 
high  hazard  areas,  the  "either/or" 
criterion  in  conjunction  with  the 
decision  making  process  is  appropriate 
for  assuring  responsible  Federal  actions. 
In  non-high  hazard  areas,  to  accept  a 
restriction  to  only  "functionally 
dependent  uses"  as  a  basis  for  limiting 
proposed  actions  in  a  100-year 
floodplain  would  exceed  the  mandate  of 
the  executive  order  and  the  Water 
Resources  Coundl's  Floodplain 
Management  Guidehnes.  Such  an 
approach,  which  would  allow  only 
water-dependent  uses  such  as  marinas 
and  waterfront  parks,  would  effectively 
red- line  housing  assistance  to  entire 
communities  that  have  been  established 
in  100-year  floodplains. 

A  commenter  recommended  that 
three  items  under  the  eight  step  process 
in  §  55.20  be  changed.  First,  the 
commenter  recomraendtHl  that  the  time 
period  for  comment  under  the  first 
public  notice  under  §  55.20(b)(2)  be 
increased  from  15  days  to  30  days.  HUD 
beheves  that  15  days  is  sufficient  time 
for  a  reviewer  to  determine  if  it  has  an 
interest  in  a  proposed  action  and  to 
submit  comments.  It  is  important  to 
note  that  the  decision  making  process 
for  activity  affecting  the  floodplain  and 
the  specific  project  does  not  end  at  15 
days.  It  does  establish  a  point  after 
which  the  remaining  procedural 
elements  can  be  pursued  and  technical 
work  may  proceed.  Second,  in 


§  55.20(c)(l)(ii)  the  commenter 
recommended  changing  "identical 
objective"  to  "overall  project  purpose" 
HUD  does  not  see  any  need  to  change 
the  rule  as  proposed.  Finally,  in  §  55.20 
(d)  and  (0,  the  commenter 
recommended  adding  requirements  for 
identification  and  evaluation  of 
cumulative  impacts.  HUD  believes  the 
procedures  as  written  comply  with  the 
Floodplain  Management  Guidelines.  If 
any  further  elaboration  is  necessary,  it 
will  be  included  in  a  Handbook  on 
working  procedures,  definitions, 
docvunentation,  etc.  HUT)  does  not 
believe  any  change  is  required  and  these 
sections  will  remain  as  written  in  the 
proposed  rule  (except  for  the  deletion  of 
references  to  wetlands). 

A  commenter  suggested  that  HUD 
review  other  agencies'  compUance  with 
the  executive  orders  when  HUD  accepts 
VA  or  FmHA  subdi\'ision  approvals 
under  §  55.12(c)(9)  or  adopts  Executive 
Order  reviews  by  other  agencies  under 
§55.26. 

HUD  beUeves  the  rule  as  proposed 
properly  add.'esses  a  statutory 
requirement,  in  the  first  instance,  and 
provides  adequate  procedural 
safeguards  to  protect  HUD's  interest,  in 
the  second.  The  exclusion  of  VA  and 
FmHA  subdivision  approval  actions 
from  HUD  re-review  is  required  by 
section  535  of  the  Housing  Act  of  1949, 
which  states  in  part  that  each  of  the 
three  agencies  "shall  each  accept  an 
administrative  approval  of  any  housing 
subdivision  made  by  any  of  the  others." 
With  regard  to  adoption  of  another 
agency's  review  under  §  55.26.  HUD 
believes  that  conditions  outlined  in  the 
rule  provide  sufficient  assurances  with 
respect  to  any  review  accepted  through 
this  adoption  process.  KUD  does  not 
accept  these  reconunendations  and  no 
changes  are  made  in  response  to  this 
comment. 

In  response  to  a  comment.  HUD  has 
made  a  minor  change  for  consistency  of 
terminology  in  §  55.1(c)(3)(i).  The  term 
"substantial  rehabilitation"  has  been 
changed  to  "substantial  improvement " 
to  be  consistent  with  the  terminology 
defined  in  §  55.2. 

A  commenter  suggested  that  in 
§  55.20(a),  Step  1  of  the  decision  making 
process,  and  in  the  corresponding 
discussion  in  the  preai:ible  to  the 
proposed  rule,  the  language  be  revised 
to  reflect  that  the  decision  to  allow  the 
proposed  action  to  take  place  in  a 
floodplain  or  wetland  vriU  be  based  on 
the  determination  that  such  a  site  is  the 
only  practicable  alternative  for  such  an 
action.  This  comment  has  not  been 
adopted  since  the  suggested  languagu  is 
not  germane  to  Step  1  of  the  decision 
making  process  (determining  wheiher 
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the  action  is  located  in  a  floodplain)  and 
the  topic  is  covered  in  Steps  3  and  7 
(§  55.20  (c)  and  (g))  as  set  out  in  the 
proposed  rule. 

A  commenter  suggested  that  a 
definition  of  the  term  "practicable" 
which  is  similar  to  that  provided  in 
guidelines  under  the  Clean  Water  Act 
404  program  and  in  the  Executive  Order 
be  included  in  §  55.2.  HUD  has  not 
adopted  this  suggestion.  While  neither 
Executive  Order  contains  a  definition  of 
"practicable",  the  Floodplain 
Management  Guidelines  do  contain  a 
definition  of  this  term,  and  the 
definitions  contained  in  the  Guidelines 
are  explicitly  incorporated  by  reference 
into  part  55  under  §  55.2(a). 

A  commenter  stated  that  under 
§  55.20(g)(3)  (Step  7),  mitigation  should 
be  required  and  not  left  as  an  option, 
and  suggested  that  additional  language 
consistent  with  EPA/Corps  mitigation 
procedures  be  added  that  would  refer  to 
measures  designed  to  compensate  for 
any  unavoidable  adverse  impacts 
remaining  after  appropriate  and 
practicable  minimization. 

HUD  has  not  adopted  this  suggestion. 
Section  55.20(g)(3).  which  refers  to 
"mitigation  measures  to  be  taken  to 
minimize  adverse  impacts  and  to  restore 
and  preserve  natural  and  beneficial 
values",  does  not  imply  that  such 
measures  are  optional.  Moreover,  to  the 
extent  that  the  additional  language 
suggested  by  the  conunenter  would 
require  more  than  practicable 
minimization,  along  with  restoration 
and  preservation,  the  suggested 
language  goes  beyond  what  is  required 
by  the  floodplain  management  executive 
order. 

HUD  has  made  additional  changes 
from  the  proposed  rule.  Section  55.1(b) 
of  the  proposed  rule  set  out  the 
prohibition  in  section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(FDPA)  against  financial  assistance  for 
acquisition  or  construction  purposes  in 
special  flood  hazard  areas  in 
communities  that  are  not  participating 
in  the  National  Flood  Insurance 
Program.  Section  55.1(b)  also  listed 
three  HUD  programs  involving  formula 
grants  to  states  to  which  this  prohibition 
does  not  apply.  The  prohibition  is 
inapplicable  to  those  programs  because 
section  3(a)(3)  of  the  FDPA  defines 
"financial  assistance"  to  which  the 
prohibition  apphes  as  any  form  of 
Federal  assistance  "other  than  general 
or  special  revenue  sharing  or  formula 
grants  made  to  States"  (emphasis 
added).  After  the  publication  of  the 
proposed  rule,  title  II  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  (Pub.L.  101-625)  enacted  the  HOME 
Investment  in  Affordable  Housing  (or 


HOME)  program,  under  which  funds 
will  be  provided  to  states  (as  well  as 
local  governments)  by  formula. 
Accordingly,  HUD  is  revising  the  third 
sentence  in  §  55.1(b)  of  this  final  rule  to 
add  a  reference  to  HOME  funds 
provided  to  a  state  as  one  of  the 
prograitis  to  which  the  prohibition  does 
not  apjily.  In  addition,  the  sentence  is 
being  revised  to  indicate  in  more 
general  terms  that  the  prohibition  does 
not  apply  to  HUD  financial  assistance  in 
the  form  of  formula  grants  to  states, 
including  the  programs  listed.  HUD  has 
determined  that  public  comment  on 
these  changes  is  unnecessary  since  the 
change*  merely  reflect  the  provisions  of 
the  FDPA  and  the  enactment  of  an 
additional  HUD  program  that  falls 
within  Ihe  FDPA  exception  for  formula 
grants  to  states. 

In  th^  definition  of  "substantial 
improvement"  in  §55.2(b)(9)(i),  the 
word  "modernization"  has  been  added 
to  the  proposed  rule's  reference  to 
"repaiii  reconstruction,  or 
improvement"  in  paragraphs  (A)  and 
(B).  Thjs  change  merely  adds  a  term 
often  uied  in  HUD  assisted  housing 
programs  and  does  not  change  the  scope 
of  the  qefinition. 

In  §  45.12(a),  which  lists  programs  to 
which  certain  decision  making  steps 
will  nol  apply,  paragraph  (2)  lists  HUD's 
actions!  under  section  223(f)  of  the 
National  Housing  Act  for  the  purchase 
or  refinpncing  of  existing  muitifamily 
housinfe  projects.  The  final  rule  has  been 
revisecl  to  explicitly  indicate  that  such 
projecti  include  hospitals,  nursing 
homes  J  board  and  care  facilities,  and 
intermediate  care  facilities.  This  change 
is  mad*  to  clarify  the  Department's 
intent  ^at  all  types  of  projects  that  may 
be  insiired  under  authority  of  section 
223(n  would  be  covered  by  §  55.12(a)(2). 

The  final  rule  also  includes  a  new 
paragraph  (3)  in  §  55.12(a).  Paragraph  (3) 
indicates  that  Steps  2,  3,  and  7  of  the 
decisiop  making  process  will  not  apply 
to  certain  HUT)  mortgage  insurance 
actions!  for  the  repair,  rehabilitation, 
modernization  or  improvement  of 
existing  muitifamily  housing  projects 
(induing  nursing  homes,  board  and 
care  facilities  and  intermediate  care 
facilities)  and  existing  one-  to  four- 
family  properties,  just  as  these  steps 
v«ll  not  apply  to  Section  223(f)  actions 
and  certain  property  disposition  actions. 
The  hofising  mortgage  insurance  actions 
listed  in  paragraph  (3)  include  actions 
that  ar«  in  communities  in  good 
standing  in  the  Regular  Program  of  the 
NFIP.  and  that  involve  work  which  does 
not  increase  the  number  of  units  more 
than  20  percent,  involve  a  conversion 
from  npnresidential  to  residential  land 
use,  orisignificantly  increase  the 


footprint  of  the  structure  or  paved  areas. 
HUD  has  determined  that  these  types  of 
repair,  rehabilitation,  modernization 
and  improvement  projects  have  a  de 
minimis  impact  on  floodplain 
development  and  that  the  decision 
making  steps  involving  public  notices 
and  identification  of  alternatives  would 
serve  no  practical  purpose  in  the 
context  of  this  work  on  existing  housing 
projects  and  units. 

The  final  rule  revises  paragraph  (1)  of 
§  55.12(b),  which  lists  categories  of 
proposed  actions  to  which  the  decision 
making  process  under  the  Order  will  not 
apply.  Paragraph  (1),  as  contained  in  the 
proposed  rule,  hsted  HUD's  mortgage 
insurance  actions  for  the  purchasing, 
mortgaging  or  refinancing  of  existing 
one-  to  four-family  properties  in 
com.munities  in  good  standing  in  the 
regular  program  of  the  NFIP,  other  than 
critical  actions  and  properties  in  a 
floodway  or  coastal  high  hazard  area. 
The  final  rule  lists  mortgage  insurance 
actions  and  other  financial  assistance 
for  the  purchasing,  mortgaging  or 
refinancing  of  such  properties.  HUD  has 
determined  not  to  hmit  this  provision  to 
mortgage  insurance  actions,  when 
activities  under  other  HUD  programs, 
such  as  the  HOME  Investment 
Partnerships  Program  (see  24  CFR  part 
92),  may  include  assistance  for  the 
purchase  of  existing  one-  to  four- family 
properties,  with  equally  de  minimis 
impacts  on  floodplain  development. 

The  final  rule  also  includes  a  revision 
to  §  55.12(b)(3).  As  originally  proposed, 
this  section  excluded  from  the  decision 
making  process  those  HUD  actions 
involving  the  disposition  of  individual 
HUD-acquired  one-  to  four-family 
properties,  in  communities  that  are  in 
good  standing  under  the  NFIP.  On  April 
16,  1992,  as  part  of  a  proposed  rule 
eliminating  HUD's  subdivision  review 
process,  HUD  proposed  a  revision  to 
§  55.12(b)(3)  that  would  ehminate  the 
condition  that  the  properties  be  in 
commiinities  in  good  standing  under  the 
NFIP  (57  FR  135S2).  This  final  rule 
contains  the  April  16,  1992  revision.  A 
second  proposed  part  55  revision 
contained  in  the  April  16,  1992  proposal 
would  have  added  a  paragraph  (13)  to 
§  55.12(c).  which  would  have  e.xcluded 
from  part  55  HUD's  endorsement  of 
mortgage  insurance  on  one-  to  four- 
family  properties  located  in  a  wetland 
and  processed  by  a  Direct  Endorsement 
lender  without  prior  HUD  review.  That 
revision  is  not  adopted  because  this 
final  rule  does  not  address  wetlands. 

In  §  55.12(c),  which  hsts  HUD  actions 
to  which  part  55  does  not  apply, 
paragraph  (7)  of  the  proposed  rule  listed 
actions  for  interim  assistance  or 
emergency  activities  involving 


Federal  Register  /  Vol.  59.  No.  77  /  Thursday.  April  21.  1994  /  Rules  and  Regulations 


19105 


imminent  threats  to  health  and  safety. 
The  final  rule  revises  paragraph  (7)  to 
also  hst  assistance  under  the  Fire  Safety 
Equipment  Loan  Insurance  Program 
under  section  232(i)  of  the  National 
Housing  Act  as  an  activity  to  which  part 
55  does  not  apply.  This  program 
provides  loans  to  existing  nursing 
homes,  intermediate  care  facilities  and 
board  and  care  facilities  for  the  limited 
purpose  of  purchasing  and  instalUng 
fire  safety  equipment  necessary  for 
compliance  with  the  1987  edition  of  the 
Life  Safety  Code  of  the  National  Fire 
Protection  Association  or  other  codes 
approved  by  the  Secretary  of  Health  and 
Human  Services  or  mandated  by  a  State 
under  the  Social  Seciuity  Act.  Because 
this  assistance  is  for  improvements 
limited  to  fire  safety  equipment  and  is 
pro\ided  to  existing  faciUties,  it  has 
Uttle  or  no  impact  on  floodplain 
development.  Accordingly.  HUD  finds 
that,  as  with  the  other  programs  listed 
in  §  55.12  (b)  and  (c),  compHance  with 
the  Executive  Order  would  serve  no 
functional  purpose  for  this  program. 

Section  55.20(e),  which  sets  out  Step 
5  of  the  eight  step  decision  making 
process,  has  been  revised  in  the  second 
sentence  to  indicate  that  all  critical 
actions  in  the  500-year  floodplain  shall, 
in  the  case  of  new  construction,  be 
designed  and  built  at  or  above  the  100- 
year  floodplain.  This  language  is  not  a 
new  requirement,  but  is  merely  added  to 
clarify  that  critical  actions,  like  non- 
critical  actions,  must  be  built  at  the  100- 
year  level,  and  that  there  is  no 
additional  requirement  that  they  be 
elevated  to  the  500  year  flood  level. 

Finally.  §  55.23  of  the  proposed  rule 
has  been  removed  as  unnecessary. 
Section  55.23  would  have  required  that 
any  HUD  document  notifying  the  public 
of  the  availability  of  funds  for  a  program 
(e.g..  Notices  of  Funding  AvailabiHty 
(NOFAs)  pubUshed  in  the  Federal 
Register]  indicate  that  all  proposed  sites 
in  a  floodplain  or  wetland  are  subject  to 
compliance  with  part  55,  and  that  grant 
recipients  also  comply  with  this 
requirement.  HUD  has  determined  that 
specific  reference  to  part  55  in  all  such 
dociunents  is  duplicative.  HUD  intends 
that  its  NOFAs  and/or  the  relevant  HUD 
regulations  or  program  guidelines  will 
set  forth  the  requirements,  as  apphcable, 
for  compliance  with  HUD's 
environmental  procedures  in  24  CFR 
part  50  or  58.  Parts  50  and  58  will,  with 
this  final  nile.  specifically  require 
compliance  with  part  55  along  with  a 
number  of  other  environmental  laws 
and  authorities.  Grant  recipients  that 
assume  responsibiUty  for  compUance 
with  environmental  requirements  under 
part  58  are  responsible  for  assuring  that 
the  procedures  required  under  part  55 


are  carried  out.  Accordingly,  a  specific 
requirement  that  compliance  with  part 
55  be  singled  out  for  reference  in  all 
such  HUD  and  grantee  dociunents  is 
unnecessary. 

Comments  on  Part  200  (Minimum 
Property  Standards) 

As  indicated  above,  the  preamble  to 
the  proposed  rule  also  requested 
comment  on  an  alternative  standard,  not 
set  out  in  the  proposed  rule,  that  would 
amend  the  MPS  to  require  a  one-foot 
freeboard  above  the  FEMA  100-year 
flood  level  for  one-  and  two-family 
dwellings  without  basements  and  in 
coastal  high  hazard  areas.  This  standard 
would  exceed  the  FEMA-required 
minimum  elevation  of  these  types  of 
structure  by  one  foot.  As  reflected  in 
lower  National  Flood  Insurance 
premiums  for  the  higher  elevation, 
discussed  in  the  preamble  to  the 
proposed  rule,  this  standard  would 
reduce  the  chances  that  a  home  located 
in  a  special  flood  hazard  area  or  coastal 
high  hazard  area  would  be  flooded  and 
would  also  reduce  property  damage  to 
the  structure  and  danger  to  the  residents 
where  elevation  of  a  particxilar  flood 
somewhat  exceeds  the  base  flood  level 
but  it  would  increase  the  cost  of 
constructing  homes. 

This  alternative  standard  would 
require  an  increase  in  construction  cost 
due  to  the  necessity  for  one  additional 
foot  of  fill  in  the  case  of  slab 
construction,  but  lower  flood  insurance 
premiums  over  the  period  of 
homeovraership  would  generally  result 
in  net  savings  for  the  homeowmer. 

The  decreased  chance  of  flooding  and 
property  damage  woidd  also  resuh  in  a 
reduction  in  risks  of  loss  to  the  FHA 
insurance  funds  from  such  damage  for 
houses  that  are  acquired  by  HUD 
following  defaults  by  mortgagors,  since 
HUD  self-insures  against  flood  and  other 
losses  during  the  period  it  holds  such 
properties. 

Two  commenters  supported  the 
higher  MPS  elevation  requirement, 
citing  the  additional  protection  from 
flood  damage  and  the  hardshipts  of 
flooding  for  the  homeowner,  as  well  as 
the  potential  reduction  of  costs  to  the 
Federal  Government  in  the  areas  of 
income  tax  casualty  loss  deductions  and 
Federal  individual  family  grants  and 
temporary  housing  costs  provided  to 
persons  affected  by  flooding.  However, 
three  of  the  four  Federal  Government 
agencies  that  commented  on  the 
proposed  rule  did  not  address  the  one- 
foot  freeboard  proposal,  and  the  fourth 
agency,  while  generally  supportive  of 
the  proposal,  did  not  specifically  prefer 
it  over  the  100-year  flood  elevation 
proposal. 


In  view  of  the  apparent  absence  of  a 
broad  base  of  support  for  this  proposal, 
along  with  the  fact  that  it  is  not  an 
exphcit  requirement  of  Executive  Order 
11 988  and  exceeds  the  requirements  of 
the  National  Flood  Insurance  Program. 
HUD  has  detCTmined  not  to  proceed 
with  the  adoption  of  a  one-foot 
freeboard  requirement  in  this 
rulemaking.  HUD  may  propose  the 
adoption  of  a  fi«eboard  requirement  in 
a  separate  rulemaking.  Accordingly,  the 
text  of  §  200.926d  as  proposed  will  be 
adopted,  with  only  technical  corrections 
in  response  to  FEMA  comments.  This 
Final  Rule  will  not  contain  a  freeboard 
requirement. 

hi  response  to  a  comment.  HUD  has 
made  a  minor  change  in  the  MPS  for 
consistency  with  NFIP  requirements  in 
44  CFR  60.3(e).  Section 
200.296d(c)(4)(iii)(B)  has  been  changed 
to  require  that  "the  bottom  of  the  lowest 
structural  member  of  the  lowest  floor 
(excluding  pilings  and  columns)  and  its 
horizontal  supports" — rather  than  "the 
underside  of  the  lowest  floor  of  the 
structure  and  its  horizontal  supports" — 
shall  be  at  or  above  the  base  flood  level. 

With  regard  to  the  proposed  MPS 
language  in  §200.926d(c)(4)(iii) 
regarding  properties  in  coastal  high 
hazard  areas,  a  commenter  suggested 
that  if  HUD  is  referring  to  the 
"Stillwater"  base  flood  elevations  in 
coastal  numbered  A-zones,  HUD  should 
consider  a  greater  level  of  protection  for 
those  structures  in  A-zones  closer  to  the 
V-zones.  where  velocity  and  wave 
conditions  would  exist. 

HUD  has  not  adopted  this  comment. 
While  there  are  some  coastal  high 
hazard  areas  that  are  based  on  Stillwater 
elevations,  it  is  HUD's  understanding 
that  eventually  100-year  flood  elevation 
levels  for  all  coastal  high  hazard  areas 
will  be  based  on  consideration  of 
velocity  and  wave  conditions  rather 
than  Stillwater  elevations.  In  the 
interim,  in  those  coastal  high  hazard 
areas  where  only  Stillwater  elevations 
are  indicated  on  FEMA  map)s.  if  is  not 
practicable,  in  HUD's  view,  to  estabhsh 
MPS  elevation  requirements  that  vary 
from  the  elevations  shown  on  the  FEMA 
maps. 

One  commenter  commended  HUD  for 
supporting  recognition  of  the  100- year 
flood  standard  and  the  NFIP  regulations, 
but  suggested  that  there  was  no  benefit 
to  the  citation,  in  the  MPS  for 
residential  structures  with  basements 
(§  200.926d(c)(4)(i)).  of  NFIP  regulations 
allowing  variances  and  exceptions  (44 
CFR  60.6  (a)  &  (c)),  since  false 
expectations  might  be  raised  that 
variances  are  easilv  obtained. 

It  is  not  HUD's  objective  to  raise  false 
expectations  of  easily  obtainable 
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variances  or  exceptions.  However.  HUD 
believes  that  this  reference  is  necessary 
to  provide  a  basis  for  HUD  to  except 
properties  from  the  MPS  elevation 
requirement  where  a  community  has 
previously  approved  new  construction 
with  either  a  variance  or  an  exception. 
Without  this  provision,  HUD  would  be 
placed  in  the  position  of  rejecting 
properties  at  elevations  approved  by 
local  governments  in  the  exercise  of 
their  authority  under  the  NFIP.  The 
final  rule  will  leave  the  references  as 
proposed. 

ni.  other  Matters 

Paperwork  Reduction  Act 

Both  reporting  and  recordkeeping 
requirements  exist  in  24  CFR  55.27. 
That  section,  "Documentation",  sets  out 
the  several  areas  of  part  55  that  require 
information  collections. 

Collectively,  the  reporting  and 
recordkeeping  requirements  contained 
in  this  rule  will  affect  an  estimated  3200 
applicants  and  grantees,  each  with  an 
estimated  .40  hours  required  to  respond 
to  the  required  questions.  Accordingly, 
the  total  estimated  additional 
information  collection  burden 
represented  by  the  rule  is  1280  hours. 

Executive  Order  12606 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  will  not  have 
a  potential  significant  impact  on  the 
formation,  maintenance,  and  general 
well-being  of  families. 

Executive  Order  12612 

The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6(a)  of  Executive 
Order  12612,  FederaUsm,  that  some  of 
the  policies  contained  in  the  rule  have 
federalism  implications.  The  regulation 
implements  an  eight-step  decision 
making  process  imder  Executive  Order 
11988  for  considering  locational 
alternatives  and  design  modifications  to 
lessen  risk  and  impact  for  HUD-assisted 
actions  proposed  for  floodplains,  and 
for  choosing  sites  outside  the  floodplain 
where  practicable.  While  HUD  carries 
out  this  process  for  most  HUD  programs, 
the  regulation  will  require  states  and 
units  of  general  local  government  to 
carry  out  the  eight-step  process  and 
other  requirements  of  the  rule  if  they  are 
applicants  that  assume  environmental 
review  responsibiUties  under  section 
104(g)  of  the  Housing  and  Community 
Development  Act  of  1974  (HCD  Act  of 
1974)  or  under  section  288  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  (NAHA)  and  HUD's 


implementing  regulations  in  part  58. 
However,  further  review  under 
Executive  Order  12612  is  not  considered 
necessary  because  HUD  has  little  or  no 
discretion  in  requiring  states  and  units 
of  general  local  government  to  carry  out 
the  requirements  of  the  rule  where  they 
assume  other  responsibilities  under 
section  104(g)  or  section  288.  Section  9 
of  E.O.  11988  provides  that  the 
responsibilities  under  the  order  may  be 
assumed  by  applicants  that  assume 
environmental  review  responsibilities 
under  the  National  Environmental 
Pohcy  Act  of  1969  (NEPA),  for  projects 
covered  by  section  104(h)  (now  104(g)) 
of  the  HCD  of  1974.  The  executive  order 
thus  Contemplates  state  and  local 
assuitiption  of  responsibilities  under  the 
ordens  whenever  responsibilities  under 
NEPA  (and,  under  later  amendment  to 
section  104,  responsibilities  under  other 
provipions  of  law  to  be  specified  by  the 
Secretary)  are  assumed.  As  a  practical 
matter,  bifurcation  of  NEPA  and 
Executive  Order  11988  responsibiUties 
would  not  be  feasible.  The  language  of 
section  288  of  NAHA  clearly  is 
patterned  on  section  104(g)  and 
contamplates  state  and  local  assumption 
of  the  same  responsibilities.  Review 
under  Executive  Order  12612  is  also 
unnecessary  because  HUD's  regulations 
at  24  CFR  part  58,  implementing  section 
104(g)  of  the  HCD  Act  of  1974,  have 
long  provided  for  state  and  local 
governmental  assumption  of  NEPA. 
Executive  Order,  and  other 
environmental  review  responsibilities. 
Stateiand  local  governments  thus 
already  have  been  assuming  and 
carrying  out  these  responsibilities  for 
many  years.  Part  55  merely  describes 
and  codifies  more  specifically  the 
implementing  policies  and  procedures 
under  Executive  Order  11988. 

Executive  Order  12866 

This  rule  was  reviewed  as  a 
significant  rule  and  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866, 
Regulatory  Planning  and  Review,  which 
was  signed  by  the  President  on 
September  30, 1993. 

Regjjatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  the  Secretary,  by 
approving  this  rule,  certifies  that  the 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  does 
not  {jrohibit  HUD  support  of  activities 
in  floodplains  (except  for  certain 
activities  in  floodways  and  coastal  high 
hazard  areas),  but  rather  it  creates  a 
consistent  departmental  poUcy 
governing  such  support.  The  revision  of 


§  200.926d(c)(4)  of  the  HUD  MPS 
regulations  merely  maintains  the 
current  Federal  standard  under 
Executive  Order  11988  and  FEMA's 
NFIP  regulations,  in  addition  to 
incorporating  current  HUD  mortgage 
underwriting  standards  and  Field  Office 
floodplain  engineering  standards. 

NEPA 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  is 
available  for  public  inspection  diuing 
regular  business  hoiu^  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  room  10276,  451 
Seventh  Street  SW..  Washington,  DC 
20410. 

Semiannual  Agenda  of  Regulations 

This  rule  is  listed  as  item  number 
1468  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  25, 1993 (58  FR  56402.  56415) 
under  Executive  Order  12291  and  the 
Regulatory  Agenda. 

Ckitalog  of  Federal  Domestic  Assistance 

The  programs  affected  by  this  rule  ar« 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  program  numbers  14.103 
through  14.852. 

List  of  Subjects 

24  CFR  Part  50 

Environmental  protection. 
Environmental  assessments. 
Environmental  impact  statements. 
Environmental  policies  and  review 
procedures. 

24  CFR  Part  55  " 

Environmental  protection.  Floodplain 
management  and  the  protection  of 
wetlands. 

24  CFR  Part  58 

Environmental  protection, 
Community  development  block  grants. 
Environmental  impact  statements.  Grant 
programs — housing  and  community 
development.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims,  Equal  employment 
opportimity.  Fair  housing.  Housing 
standards.  Incorporation  by  reference, 
Lead  poisoning.  Loan  programs — 
housing  and  community  development, 
Minimum  Property  Standards,  Mortgage 
insurance.  Organization  and  functions 
(Government  agencies).  Penalties, 
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Reporting  and  recordkeeping 
requirements.  Social  security, 
Unemployment  compensation.  Wages. 

Accordingly.  24  CFR  parts  50.  58,  and 
200  are  amended,  and  a  new  part  55, 
consisting  of  §§  55.1  through  55.27,  is 
added,  as  follows: 

PART  50— PROTECTION  AND 
ENHANCEMENT  OF  ENVIRONMENTAL 
QUALITY 

1.  The  authority  citation  for  part  50  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  3535(d),  4332;  and 
Executive  Order  11991,  42  FR  26967  CMay 
24, 1977). 

2.  In  §  50.4,  paragraph  (b)(3)  is 
removed,  and  paragraphs  (b)  (1)  and  (2) 
are  revised  to  read  as  follows: 

§  50.4    Other  envlronmefltal  statutes. 
Executive  orders  and  HUD  standards. 

•        •         •         •         • 

(b)  Floodplain  management  and 
wetland  protection.  (1)  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4001- 
4128). 

(2)  Executive  Order  11988  (Floodplain 
Management),  42  FR  26951  (May  25, 
1977).  as  interpreted  in  HUD  regulations 
at  24  CFR  part  55.  and  Executive  Order 
11990  (Protection  of  Wetlands),  42  FR 
26961  (May  25, 1977).  (For  an 
explanation  of  the  relationship  between 
the  decision  making  process  in  this  24 
CFR  part  55  eind  in  this  part,  see  §  55.10 
of  this  chapter.) 

3.  A  new  part  55  (consisting  of  §§  55.1 
through  55.27)  is  added  to  title  24,  to 
read  as  follows: 

PART  55— FLOODPLAIN 
MANAGEMENT 

Subpart  A— General 

55.1  Purpose  and  basic  responsibility. 

55.2  Terminology. 

55.3  Assignment  of  respKDnsibilities. 

Subpart  B— Application  of  Executive  Order 
on  Floodplain  Management 

55.10  Environmental  review  procedures 
under  24  CFR  parts  50  and  58. 

55.11  Applicability  of  Subpart  C  decision 
making  process. 

55.12  Inapplicability  of  24  CFR  part  55  to 
certain  categories  of  prop>osed  actions. 

Subpart  C — Procedures  for  Making 
Determinations  on  Ftoodplain  Management 

55.20  Decision  making  process. 

55.21  Notification  of  floodplain  hazard. 

55.22  Conveyance  restrictions  for  the 
disposition  of  real  property. 

55.23  Reserved. 

55.24  Aggregation. 

55.25  Areawide  compliance. 

55.26  Adoption  of  another  agency's  review 
under  the  executive  orders. 


55.27    Documentation. 

Authority:  42  U.S.C  3535(d)  and  4001- 
4128;  E.G.  11988,  42  FR  26951.  3  CFR.  1977 
Comp.,  p.  117. 

Subpart  A— General 

S  55.1    Purpose  and  basic  responsibility. 

(a)  This  part  implements  the 
requirements  of  Executive  Order  11988, 
Floodplain  Management,  and  employs 
the  principles  of  the  Unified  National 
Program  for  Floodplain  Management.  It 
covers  the  proposed  acquisition, 
construction,  improvement,  disposition, 
financing  and  use  of  properties  located 
in  a  floodplain  for  which  approval  is 
required  either  from  HUD  under  any 
applicable  HUD  program  or  from  a  grant 
recipient  subject  to  24  CFR  part  58.  This 
part  does  not  prohibit  approval  of  such 
actions  (except  for  certain  actions  In 
high  hazard  areas),  but  provides  a 
consistent  means  for  implementing  the 
Department's  interpretation  of  the 
executive  order  in  the  project  approval 
decision  making  processes  of  HUD  and 
of  grant  recipients  subject  to  24  CFR 
part  58.  The  implementation  of 
Executive  Order  11988  under  this  part 
shall  be  conducted  by  HUD,  for 
Department-administered  programs 
subject  to  envirorunental  review  under 
24  CFR  part  50,  and  by  authorized 
recipients  of  HUD  financial  assistance 
subject  to  environmental  review  under 
24  CFR  part  58. 

(b)  Under  section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C  4106(a),  proposed  HUD  financial 
assistance  (including  mortgage 
insurance)  for  acquisition  or 
construction  purposes  in  any  "area 
having  special  flood  hazards'*  (a  flood 
zone  designated  by  the  Federal 
Emergency  Management  Agency 
(FEMA))  shall  not  be  approved  in 
commimities  identified  by  FEMA  as 
eligible  for  flood  insurance  but  which 
are  not  participating  in  the  National 
Flood  Insurance  Program.  This 
prohibition  only  applies  to  proposed 
HUD  financial  assistance  in  a  FEMA- 
designated  area  of  special  flood  hazard 
one  year  after  the  conununity  has  been 
formally  notified  by  FEMA  of  the 
designation  of  the  afTected  area.  This 
prohibition  is  not  applicable  to  HUD 
financial  assistance  in  the  form  of 
formula  grants  to  states,  including 
financial  assistance  under  the  State- 
administered  CDBG  Program  (24  CFR 
part  570,  subpart  I)  and  the  State- 
administered  Rental  Rehabilitation 
Program  (24  CFR  511.51),  Emergency 
Shelter  Grant  amounts  allocated  to 
States  (24  CFR  parts  575  and  576),  and 
HOME  funds  provided  to  a  state  under 
Title  II  of  the  Cranston-Gonzalez 


National  Affordable  Housing  Art  (42 
U.S.C  12701-12839). 

(c)  Except  with  respect  to  artions 
listed  in  §  55.12(c).  no  HUD  financial 
assistance  (including  mortgage 
insurance)  may  be  approved  after  May 
23, 1994  with  respert  to: 

(1)  Any  action,  other  than  a 
functionally  dependent  use,  located  in  a 
floodway; 

(2)  Any  critical  action  located  in  a 
coastal  high  hazard  area;  or 

(3)  Any  non-critical  action  located  in 
a  coastal  high  hazard  area,  unless  the 
action  is  designed  for  location  in  a 
coastal  high  hazard  area  or  is  a 
functionally  dependent  use.  An  action 
will  be  considered  to  be  designed  for 
location  in  a  coastal  high  hazard  area  if: 

(i)  In  the  case  of  new  construrtion  or 
substantial  improvement,  the  work 
meets  the  current  standards  for  V  zones 
in  FEMA  regulations  (44  CFR  60.3(e)) 
and,  if  applicable,  the  Minimum 
Property  Standards  for  such 
construction  in  24  CFR 
200.926d(c)(4)(iii);  or 

(ii)  In  the  case  of  existing  construction 
(including  any  minor  improvements): 

(A)  The  work  met  FEMA  elevation 
and  construction  standards  for  a  coastal 
high  hazard  area  (or  if  such  a  zone  or 
such  standards  were  not  designated,  the 
100-year  floodplain)  applicable  at  the 
time  the  original  improvements  were 
constructed;  or 

(B)  If  the  original  improvements  were 
construrted  before  FEMA  standards  for 
the  100-year  floodplain  became  effective 
or  before  FEMA  designated  the  location 
of  the  action  as  within  the  100-year 
floodplain,  the  work  would  meet  at  least 
the  earUest  FEMA  standards  for 
construction  in  the  100-year  floodplain. 

$  55.2    Terminology. 

(a)  With  the  exception  of  those  terms 
defined  in  paragraph  (b)  of  this  section, 
the  terms  used  in  this  part  shall  follow 
the  definitions  contained  in  section  6  of 
Executive  Order  11988  and  in  the 
Floodplain  Management  Guidelines  for 
Implementing  Executive  Order  11988 
(43  FR  6030.  February  10, 1978)  issued 
by  the  Water  Resources  Council;  and  the 
terms  "criteria"  and  "Regular  Program", 
shall  follow  the  definitions  contained  in 
FEMA  regulations  at  44  CFR  59.1. 

(b)  The  definitions  of  the  following 
terms  in  Executive  Order  11988  and 
related  documents  afferting  this  part  are 
modified  for  purposes  of  this  part: 

(1)  Coastal  high  hazard  area  means 
the  area  subject  to  high  velocity  waters, 
including  but  not  Umited  to  hurricane 
wave  wash  or  tsimamis.  The  area  is 
designated  on  a  Flood  Insurance  Rate 
Map  (FIRM)  under  FEMA  regulations  as 
Zone  Vl-30,  VE,  or  V.  (HRMs  as  well 


as  Flood  Hazard  Boundary  Maps 
(FHBM)  shall  also  be  relied  on  for  the 
delineation  of  "100-year  floodplains" 
(§  55.2(b)(8)).  "SOO-year  floodplains" 
(§  55.2(b)(3)).  and  "floodways" 
(§  55.2(b)(4)). 

(2)(i)  (Critical  action  means  any 
activity  for  which  even  a  slight  chance 
of  flooding  would  be  too  great,  because 
such  flooding  might  result  in  loss  of  bfe. 
injury  to  persons,  or  damage  to 
property.  Critical  actions  include 
activities  that  create,  maintain  or  extend 
the  useful  life  of  those  structures  or 
facilities  that: 

(A)  Produce,  use  or  store  highly 
volatile,  flammable,  explosive,  toxic  or 
water-reactive  materials; 

(B)  Provide  essential  and  irreplaceable 
records  or  utility  or  emergency  services 
that  may  become  lost  or  inoperative 
during  flood  and  storm  events  (e.g.,  data 
storage  centers,  generating  plants, 
principal  utiUty  lines,  emergency 
operations  centers  including  fire  and 
police  stations,  and  roadways  providing 
sole  egress  from  flood-prone  areas);  or 

(C)  Are  likely  to  contain  occupants 
who  may  not  be  sufficiently  mobile  to 
avoid  loss  of  Ufe  or  injury  during  flood 
or  storm  events,  e.g.,  persons  who  reside 
in  hospitals,  nursing  homes, 
convalescent  homes,  intermediate  care 
facilities,  board  and  care  facilities,  and 
retirement  service  centers.  Housing  for 
independent  Uving  for  the  elderly  is  not 
considered  a  critical  action. 

(ii)  Critical  actions  shall  not  be 
approved  in  floodways  or  coastal  high 
hazard  areas. 

(3)  500-year  floodplain  means  the 
minimum  floodplain  of  concern  for 
Critical  Actions  and  is  the  area  subject 
to  inundation  from  a  flood  having  a  0.2 
percent  chance  of  occurring  in  any 
given  year.  (See  §  55.2fb)(l)  for 
appropriate  data  sources.) 

(4)  Floodway  means  that  portion  of 
the  floodplain  which  is  effective  in 
carrying  flow,  where  the  flood  hazard  is 
generally  the  greatest,  and  where  water 
depths  and  velocities  are  the  highest. 
The  term  "floodway"  as  used  here  is 
consistent  with  "regulatory  floodwa>'s" 
as  identified  by  FEMA.  (See  §  55.2(b)(1) 
for  appropriate  data  sources.) 

(5)  Functionally  dependent  use  means 
a  land  use  that  must  necessarily  be 
conducted  in  close  proximity  to  water 
(e.g.,  a  dam,  marina,  port  facility,  water- 
front park,  and  many  tv-pes  of  bridges). 

(6)  High  hazard  area  means  a 
floodway  or  a  coastal  high  hazard  area. 

(7)  100-year  floodplain  means  the 
floodplain  of  concern  for  this  part  and 
is  the  area  subject  to  a  one  percent  or 
greater  chance  of  flooding  in  any  given 
year.  (See  §  55.2(b)(1)  for  appropriate 
data  sources.) 


(SUi)  Substantial  improvement  means 
either: 

(i^)  Any  repair,  reconstruction, 
modfemization  or  improvement  of  a 
structure,  the  cost  of  which  equals  or 
exc^ds  50  percent  of  the  market  value 
of  the  structure  either: 

(1)  Before  the  improvement  or  repair 
is  sttrted;  or 

(2J  If  the  structure  has  been  damaged, 
and  is  being  restored,  before  the  damage 
occdrred;  or 

(B()  Any  repair,  reconstruction, 
mocjeraization  or  improvement  of  a 
structure  that  results  in  an  increase  of 
mor0  than  twenty  percent  in  the  number 
of  d^'elling  units  in  a  residential  project 
or  ill  the  average  peak  number  of 
customers  and  employees  Ukely  to  be 
on-site  at  any  one  time  for  a  commercial 
or  industrial  project. 

(i|)  Substantial  improvement  may  not 
be  defined  to  include  either: 

[A)  Any  project  for  improvement  of  a 
strutture  to  comply  with  existing  state 
or  local  health,  sanitary  or  safety  code 
specifications  that  is  solely  necessary  to 
assure  safe  Uving  conditions,  or 

(ED  Any  alteration  of  a  structure  listed 
on  the  National  Register  of  Historical 
Plaqes  or  on  a  State  Inventory  of 
Historic  Places. 

(it)  Structural  repairs,  reconstruction, 
or  iitiprovements  not  meeting  this 
defitiition  are  considered  "minor 
imptovements". 

§  55^    Assignfncflt  of  responsitiiUties. 

(al(l)  The  Assistant  Secretary  for 
Coiimunity  Planning  and  Development 
ICPp)  shall  oversee:  (i)  The 
Depprtment's  implementation  of  the 
ord^r  and  this  part  in  all  HUD  programs, 
and! 

(ij)  The  implementation  activities  of 
HUD  program  managers  and  grant 
recipients  for  HUD  financial  assistance 
to  24  CFR  part  58. 
In  performing  these 
Dnsibilitics,  the  Assistant  Secretary 
for  CPD  shall  make  pertinent  policy 
determinations  in  cooperation  with 
appropriate  program  offices  and  provide 
necessary  assistance,  training, 
publications,  and  procedural  guidemce. 

{tij)  Other  HUD  Assistant  Secretaries, 
the  General  Counsel,  and  the  President 
oftife  Government  National  Mortgage 
As^ciation  (GNMA)  shall:  (1)  Ensure 
conjpliance  with  this  part  for  all  actions 
undbr  their  jurisdiction  that  are 
proposed  to  be  conducted,  supported,  or 
persiitted  in  a  floodplain; 

(2)  Ensure  that  actions  approved  by 
HUf  or  grant  recipients  are  monitored 
and  that  any  prescribed  mitigation  is 
implemented; 

(3)  Ensure  that  the  offices  under  their 
jurisdiction  have  the  technical  resources 


to  implement  the  requirements  of  this 
part;  and 

(4)  Incorporate  in  departmental 
regulations,  handbooks,  and  project  and 
site  standards  those  criteria,  standards, 
and  procedures  necessary  to  comply 
with  the  requirements  of  this  |>art. 

(c)  Recipient  Certifying  Officer.  In 
accordance  with  section  9  of  Executive 
Order  11988,  Certifying  Officers  of  grant 
recipients  administering  activities 
subject  to  24  CFR  part  58  shall:  (1) 
Comply  with  this  part  in  carrying  out 
HUD-assisted  programs,  and 

(2)  Monitor  approved  actions  and 
ensure  that  any  prescribed  mitigation  is 
implemented. 

Subpart  B— Application  of  Executive 
Order  on  Fioodpiain  Management 

§55.10    Environmental  r*vlew  procedures 
under  24  CFR  parts  50  and  5S. 

(a)  Where  an  environmental  review  is 
required  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4332,  and  24  CFR 
part  50  or  part  58,  compliance  with  this 
part  shall  be  completed  before  the 
completion  of  an  environmental 
assessment  (EA)  including  a  finding  of 
no  significant  environmental  impact 
(FONSI).  or  an  environmental  impact 
statement  (EIS),  in  accordance  with  the 
decision  points  listed  in  24  CFR  50.17 
(a)  through  (h).  or  before  the  preparation 
of  an  EA  under  24  CFR  58.40  or  an  EIS 
under  24  CFR  58.36.  For  types  of 
proposed  actions  that  are  categorically 
excluded  from  National  Environmental 
PoUcy  Act  (NEPA)  requirements  under 
24  CFR  part  50  (or  part  58).  compliance 
with  this  part  shall  be  completed  before 
the  Department's  initial  (SAMA. 
conditional,  etc.)  approval  (or  the 
conditional  commitment  or  approval  by 
a  grant  recipient  subject  to  24  CFR  part 
58)  of  proposed  actions  in  a  floodplain. 

(b)  The  categorical  exclusion  of 
certain  proposed  actions  from 
environmental  review  requirements 
under  NEPA  and  24  CFR  parts  50  and 
58  (see  24  CFR  50.20  and  58.35)  does 
not  exclude  those  actions  from 
compliance  with  this  part. 

§  55.11    Applicability  o(  subpart  C  decision 
malclng  process. 

(a)  Before  reaching  the  decision  points 
described  in  §  55.10(a),  HUD  (for 
Department-administered  programs)  or 
the  grant  recipient  (for  HUD  financial 
assistance  subject  to  24  CFR  part  58) 
shall  determine  whether  Executive 
Order  11988  and  this  part  apply  to  the 
proposed  action. 

(b)  If  Executive  Order  11988  applies, 
the  approval  of  a  proposed  action  or 
initial  commitment  shall  be  made  in 
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accordance  with  this  part.  The  primary 
purpose  of  Executive  Order  11988  is  to 


"avoid  direct  or  indirect  support  of 
floodplain  development." 

(c)  The  following  table  indicates  the 
applicability,  by  location  and  type  of 

Table  1 


action,  of  the  decision  making  process 
for  implementing  Executive  Order 
11988  under  subpart  C  of  this  part. 


Type  of  proposed  action  (new 

reviewatHe  action  or  an 

amendment) 


Critical  actions  as  defined  in 
§  55.2(b)(2). 

Non-critical  actions  not  ex- 
cluded under  §55.12  (b)  or 
(c). 


Type  of  proposed  location 


Floodways 


Critical  actions  not  allowed 


Allowed  only  it  the  proposed 
action  is  a  functionally  de- 
perxJent  use  and  proc- 
essed under  §  55.20  ^ 


Coastal  higti  hazard 
areas 


Critical  actions  not  al- 
lowed. 

Allowed  only  if  the  pro- 
posed action:  (1)  Is  e«- 
ther  (a)  designed  for 
location  in  a  coastal 
high  hazard  area  or  (b) 
a  functionally  depend- 
ent use;  and  (2)  is 
processed  under 

§5520'. 


'  Or  those  paragraphs  of  §55.20  that  are  applicable  to  an  action  listed  in  §55. 12(a). 


100-year  floodplain  out- 
side high  hazard  area 


AHowed  if  the  proposed 
critical  action  is  proc- 
essed under  §5520'. 

Allowed  If  the  proposed 
action  is  processeo 
under  §5520'. 


§  55. 1 2    Inapplicability  of  24  CFR  part  55  to 
certain  categories  of  proposed  actions. 

(a)  The  decision  making  steps  in 
§  55.20(b).  (c)  and  (g)  (steps  2,  3  and  7) 
shall  not  apply  to  the  following 
categories  of  proposed  actions:  (1)  HUD 
actions  involving  the  disposition  of 
HUD-acquired  multifamily  housing 
projects  or  "bulk  sales"  of  HUD- 
acquired  one-  to  four-family  properties 
in  communities  that  are  in  the  Regular 
Program  of  the  National  Flood  Insurance 
Program  (NFIP)  and  in  good  standing 
(i.e.,  not  suspended  from  program 
eligibility  or  placed  on  probation  under 
44  CFR  59.24). 

(2)  HUD'S  actions  under  section  223(f) 
of  the  National  Housing  Act  (12  U.S.C. 
1715n(f))  for  the  purchase  or  refinancing 
of  existing  multifamily  housing  projects 
(including  hospitals,  nursing  homes, 
board  and  care  facihties.  and 
intermediate  care  fadUties)  in 
communities  that  are  in  goisd  standing 
under  the  NFIP. 

(3)  HUD  mortgage  insurance  actions 
for  the  repair.  rehabiUtation, 
modernization  or  improvement  of 
existing  multifamily  housing  projects 
(including  nursing  homes,  board  and 
care  facilities  and  intermediate  care 
facilities)  and  existing  one-  to  four- 
family  properties,  in  communities  that 
are  in  the  Regular  Program  of  the  NFIP 
and  are  in  good  standing,  provided  that 
the  number  of  units  is  not  increased 
more  than  20  percent,  the  action  does 
not  involve  a  conversion  from 
nonresidential  to  residential  land  use, 
and  the  footprint  of  the  structure  and 
paved  areas  is  not  significantly 
increased. 

(b)  The  decision  making  process  in 
§  55.20  shall  not  apply  to  the  following 


categories  of  proposed  actions:  (1) 
HUD's  mortgage  insurance  actions  and 
other  financial  assistance  for  the 
purchasing,  mortgaging  or  refinancing  of 
existing  one-  to  four-family  properties  in 
communities  that  are  in  the  Regular 
Program  of  the  National  Flood  Insurance 
Program  (NKIF)  and  in  good  standing 
[i.e.,  not  suspended  from  program 
eligibiUty  or  placed  on  probation  under 
44  CFR  59.24),  where  the  action  is  not 
a  critical  action  and  the  property  is  not 
located  in  a  floodway  or  coastal  high 
hazard  area; 

(2)  Financial  assistance  for  minor 
repairs  or  improvements  on  one-  to  four- 
family  properties  that  do  not  meet  the 
thresholds  for  "substantial 
improvement"  under  §  55.2(b)(9); 

(3)  HUD  actions  involving  the 
disposition  of  individual  HUD-acquired, 
one-  to  four-family  properties. 

(c)  This  part  shall  not  apply  to  the 
following  categories  of  proposed  HUD 
actions: 

(1)  HUD-assisted  exempt  activities 
described  in  24  CFR  58.34; 

(2)  PoUcy  level  actions  described  at  24 
CFR  50.16  that  do  not  involve  site-based 
decisions; 

(3)  HUD's  implementation  of  the  fuU 
disclosure  and  other  registration 
requirements  of  the  Interstate  Land 
Sales  Disclosure  Act  (15  U.S.C  1701 — 
1720); 

(4)  An  action  involving  a 
repossession,  receivership,  foreclosure, 
or  similar  acquisition  of  property  to 
protect  or  enforce  HUD's  financial 
interests  under  previously  approved 
loans,  grants,  mortgage  insurance,  or 
other  HUD  assistance;  . 

(5)  A  minor  amendment  to  a 
previously  approved  action  with  no 


Area  twtween  1  GO-  and 
500-year  floodplain 


Allowed  if  the  proposed 
critical  action  is  proc- 
essed under  §5520'. 

Any  norvcritical  action  is 
allowed  without  proc- 
essing under  this  part 


additional  adverse  impact  on  or  from  a 
floodplain; 

(6)  HUD's  approval  of  a  project  site, 
an  incidental  portion  of  which  is 
situated  in  an  adjacent  floodplain,  but 
only  if:  (i)  The  proposed  construction 
and  landscaping  activities  (except  for 
minor  grubbing,  clearing  of  debris, 
pruning,  sodding,  seeding,  etc.)  do  not 
occupy  or  modify  the  100- year 
floodplain  or  the  500-year  floodplain 
(for  Critical  Actions); 

(ii)  Appropriate  provision  is  made  for 
site  drainage;  and 

(iii)  A  covenant  or  comparable 
restriction  is  placed  on  the  property's 
continued  use  to  preserve  the 
floodplain; 

(7)  An  action  for  interim  assistance, 
assistance  under  the  section  232(i)  Fire 
Safety  Equipment  Loan  Insurance 
Program,  or  emergency  activities 
involving  imminent  threats  to  health 
and  safety,  and  limited  to  necessary 
protection,  repair  or  restoration 
activities  to  control  the  imminent  risk  or 
damage; 

(8)  HUD's  approval  of  financial 
assistance  for  a  project  on  any  site  in  a 
floodplain  for  which  FEMA  has  issued: 

(i)  A  firtal  Letter  of  Map  Amendment 
(LOMA)  or  final  Letter  of  Map  Revision 
(LOMR)  that  removed  the  property  from 
a  FEMA-designated  floodplain  location; 
or 

(ii)  A  conditional  LOMA  or 
conditional  LOMR  if  the  HUD  approval 
is  subject  to  the  requirements  and 
conditions  of  the  conditional  LOMA  or 
conditional  LOMR; 

(9)  HUD's  acceptance  of  a  housing 
subdivision  approval  action  by  the 
Department  of  Veterans  Affairs  or 
Farmers  Home  Administration  in 
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accordance  with  section  535  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490o); 

(10)  An  action  that  was,  on  May  23, 
1994,  already  approved  by  HUD  (or  a 
grant  recipient  subject  to  24  CFR  part 
58)  and  is  being  implemented  (unless 
approval  is  requested  for  a  new 
reviewable  action),  provided  that 

§§  55.21  and  55.22  apply  where  the 
covered  transactions  under  those 
sections  have  not  yet  occurred,  and  that 
any  hazard  minimization  measures 
required  by  HUD  (or  a  grant  recipient 
subject  to  24  CFR  part  58)  under  its 
implementation  of  Executive  Order 
11988  before  May  23. 1994  shall  be 
completed; 

(11)  Issuance  or  use  of  Housing 
Vouchers,  Certificates  under  the  Section 
8  Existing  Housing  Program,  or  other 
forms  of  rental  subsidy  where  HUD,  the 
awarding  community,  or  the  public 
housing  agency  that  administers  the 
contract  awards  rental  subsidies  that  are 
not  project-based  (j.e.,  do  not  involve 
site-specific  subsidies);  and 

(12)  Secondary  mortgage  operations  of 
the  Government  National  Mortgage 
Association  (GNMA). 

Subpart  C — Procedures  tor  Making 
Determinations  on  Floodplain 
Management 

§  S5.20    Decision  making  process. 

The  decision  making  process  for 
compliance  with  this  part  contains  eight 
steps,  including  public  notices  and  an 
examination  of  practicable  alternatives. 
The  steps  to  be  followed  in  the  decision 
making  process  are: 

(a)  Step  1.  Determine  whether  the 
proposed  action  is  located  in  a  100-year 
floodplain  (or  a  500-year  floodplain  for 
a  Critical  Action).  If  the  proposed  action 
would  not  be  conducted  in  one  of  those 
locations,  then  no  further  compliance 
with  this  part  is  required. 

(b)  Step  2.  Notu'y  the  public  at  the 
earliest  possible  time  of  a  proposal  to 
consider  an  action  in  a  floodplain  (or  in 
the  500-year  floodplain  for  a  Critical 
Action),  and  involve  the  affected  and 
interested  public  in  the  decision  making 
process. 

(1)  The  public  notices  requiret^by 
paragraphs  (b)  and  (g)  of  this  section 
may  be  combined  with  other  project 
notices  wherever  appropriate.  Notices 
required  under  this  part  must  be 
bilingual  if  the  affected  public  is  largely 
non-English  speaking.  In  addition,  all 
notices  must  be  published  in  an 
appropriate  local  printed  news  medium, 
and  must  be  sent  to  federal,  state,  and 
local  pubhc  agencies,  organizations, 
and,  where  not  otherwise  covered, 
individuals  known  to  be  interested  Ln 
the  proposed  action. 


(2)  A  minimum  of  15  calendar  days 
shall  h9  allowed  for  comment  on  the 
pubhc  hotice. 

(3)  A  notice  under  this  paragraph 
shall  stbte:  the  name,  proposed  location 
and  description  of  the  activity;  the  total 
numbet  of  acres  of  floodplain  involved; 
and  th0  HUD  official  and  phone  number 
to  contact  for  information.  The  notice 
shall  indicate  the  hours  and  the  HUD 
office  a|t  which  a  full  description  of  the 
propos^  action  may  be  reviewed. 

(c)  Step  3.  Identify  and  evaluate 
practicfible  alternatives  to  locating  the 
proposed  action  in  a  floodplain  (or  the 
500-ye»r  floodplain  for  a  Critical 
Action  . 

(1)  T  le  consideration  of  practicable 
alterna  ives  to  the  proposed  site  or 
methoj  may  include: 

(i)  Lc  cations  outside  the  floodplain 
(or  50G  year  floodplain  for  a  Critical 
Action  ; 

(ii)  A  Itemative  methods  to  serve  the 
identic  al  project  objective;  and 

(iii) ,  ^  determination  not  to  approve 
any  acl  ion. 

(2)  Ii .  reviewing  practicable 
alterna  lives,  the  Department  or  a  grant 
recipie  nt  subject  to  24  CFR  part  58  shall 
consid  ;r  feasible  technological 
alterna  tives.  hazard  reduction  methods 
and  rel  ated  mitigation  costs,  and 
enviro:  imental  impacts. 

(d)  5  tep  4.  Identify  the  potential  direct 
and  ini  lirect  impacts  associated  with  the 
occupi  ncy  or  modification  of  the 
fioodp  ain  (or  500-year  floodplain  for  a 
Critica  Action). 

(e)  S  fep  5.  Where  practicable,  design 
or  moc  ify  the  proposed  action  to 
minim  ize  the  potential  adverse  impacts 
within  the  floodplain  (including  the 
500-yeBr  floodplain  for  a  Critical 
ActionO  and  to  restore  and  preserve  its 
natura  and  beneficial  values.  All 
critical  actions  in  the  500-year 

fioodp  ain  shall  be  designed  and  built  at 
or  above  the  100-year  floodplain  (in  the 
case  ol  new  construction)  and  modified 
to  incUide: 

(1)  Preparation  of  and  participation  in 
an  early  warning  system; 

(2)  An  emergency  evacuation  and 
relocation  plan; 

(3)  Identification  of  evacuation 
route($)  out  of  the  500-year  floodplain; 
and 

(4)  Identification  marks  of  past  or 
estimated  flood  levels  on  all  structures. 

(f)  Sitep  6.  Reevaluate  the  proposed 
action!  to  determine: 

(1)  Whether  it  is  still  practicable  in 
light  ojf  its  exposure  to  flood  hazards  in 
the  flqodplain,  the  extent  to  which  it 
will  a^avate  the  current  hazards  to 
other  Boodplains,  and  its  potential  to 
disrupt  floodplain  values;  and 

(2)  VVhether  alternatives  preUminarily 
rejected  at  Step  3  (paragraph  (c))  of  this 


section  are  practicable  in  light  of  the 
information  gained  in  Steps  4  and  5 
(paragraphs  (d)  and  (e))  of  this  section. 

(g)  Step  7.  (1)  If  the  reevaluation 
results  in  a  determination  that  there  is 
no  practicable  alternative  to  locating  the 
proposal  in  the  floodplain  (or  the  500- 
year  floodplain  for  a  Critical  Action), 
pubUsh  a  final  notice  that  includes: 

(i)  The  reasons  why  the  proposal  must 
be  located  in  the  floodplain; 

(ii)  A  list  of  the  alternatives 
considered;  and 

(iii)  All  mitigation  measures  to  be 
taken  to  minimize  adverse  impacts  and 
to  restore  and  preserve  natural  and 
beneficial  values. 

(2)  In  addition,  the  public  notice 
procedures  of  §  55.20(b)(1)  shall  be 
followed.  «md  a  minimum  of  7  calendar 
days  for  public  comment  before 
approval  of  the  proposed  action  shall  be 
provided. 

(h)  Step  8.  Upon  completion  of  the 
decision  making  process  in  Steps  1 
through  7,  implement  the  proposed 
action.  There  is  a  continuing 
responsibility  to  ensure  that  the 
mitigating  measures  identified  in  Step  7 
are  implemented. 

§  55.21    NctHlcation  of  floodplain  hazard. 

For  HUD  programs  under  which  a 
financial  transaction  for  a  property 
located  in  a  floodplain  (a  500-year 
floodplain  for  a  Critical  Action)  is 
guaranteed,  approved,  regulated  or 
insured,  any  private  party  participating 
in  the  transaction  and  any  current  or 
prospective  tenant  shall  be  informed  by 
HUD  (or  by  HUD's  designee,  e.g.,  a 
mortgagor)  or  a  grant  recipient  subject  to 
24  CFR  part  58  of  the  hazards  of  the 
floodplain  location  before  the  execution 
of  documents  completing  the 
transaction. 

§  55.22    Conveyance  restrictions  for  the 
disposition  of  real  property. 

(a)  In  the  disposition  (including 
leasing)  of  properties  acquired  by  HUD 
that  are  located  in  a  floodplain  (a  500- 
year  floodplain  for  a  Critical  Action), 
the  documents  used  for  the  conveyance 
must:  (1)  Refer  to  those  uses  that  are 
restricted  under  identified  federal,  state, 
or  local  floodplain  regulations;  and 

(2)  Include  any  land  use  restrictions 
limiting  the  use  of  the  property  by  a 
grantee  or  purchaser  and  any  successors 
under  state  or  local  laws. 

(b)(1)  For  disposition  of  properties 
acquired  by  HUD  that  are  located  in  a 
500-year  floodplain  and  contain  Critical 
Actions.  HUD  shall,  as  a  condition  of 
approval  of  the  disposition,  require  by 
covenant  or  comparable  restriction  on 
the  property's  use  that  the  property 
owner  and  successive  owners  provide 
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WTitten  notification  to  each  current  and 
prospective  tenant  concerning:  (i)  The 
hazajds  to  life  and  to  property  for  those 
persons  who  reside  or  work  in  a 
structure  located  within  the  500-year 
floodplain,  and 

(ii)  The  availability  of  flood  insurance 
on  the  contents  of  their  dwelling  unit  or 
business. 

(2)  The  notice  shall  also  be  posted  in 
the  building  so  that  it  will  be  legible  at 
all  times  and  easily  visible  to  all  persons 
entering  or  using  the  building. 

§55.23    [Reserved] 

§  55.24    Aggregation. 

WTiere  two  or  more  actions  have  been 
proposed,  require  compliance  with 
subpart  C  of  this  part,  affect  the  same 
floodplain,  and  are  currently  under 
review  by  the  Department  (or  by  a  grant 
recipient  subject  to  24  CFR  part  58), 
individual  or  aggregated  approvals  may 
be  issued.  A  single  compliance  review 
and  approval  under  this  section  is 
subject  to  compliance  with  the  decision 
making  process  in  §  55.20. 

§  55.25    Areawlde  compliance. 

(a)  A  HUD-approved  areawide 
compliance  process  may  be  substituted 
for  individual  compliance  or  aggregated 
compliance  under  §  55.24  where  a  series 
of  individual  actions  is  proposed  or 
contemplated  in  a  pertinent  area  for 
HUD's  examination  of  floodplain 
hazards.  In  areawide  compliances,  the 
area  for  examination  may  include  a 
sector  of,  or  the  entire,  floodplain — as 
relevant  to  the  proposed  or  anticipated 
actions.  The  areawide  compliance 
process  shall  be  in  accord  with  the 
decision  making  process  under  §  55.20. 

Cb)  The  areawide  compliance  process 
shall  address  the  relevant  executive 
orders  and  shall  consider  local  land  use 
planning  and  development  controls 
{e.g.,  those  enforced  by  the  community 
for  purposes  of  floodplain  management 
under  the  National  Flood  Insurance 
Program  (NFIP))  and  applicable  state 
programs  for  floodplain  management. 
The  process  shall  include  the 
development  and  publication  of  a 
strategy  that  identifies  the  range  of 
development  and  mitigation  measures 
under  which  the  proposed  HUD 
assistance  may  be  approved  and  that 
indicates  the  types  of  actions  that  will 
not  be  approved  in  the  floodplain. 

(c)  Individual  actions  that  fit  within 
the  types  of  proposed  HUD  actions 
specifically  addressed  under  the 
areawide  compliance  do  not  require 
further  compliance  with  §  55.20  except 
that  a  determination  by  the  Department 
or  a  grant  recipient  subject  to  24  CFR 
part  58  shall  be  made  concerning 


whether  the  individual  action  accords 
with  the  areawide  strategy.  Where  the 
individual  action  does  not  accord  with 
the  areawide  strategy,  specific 
development  and  mitigation  measures 
shall  be  prescribed  As  a  condition  of 
HUD's  approval  of  the  Individual 
action. 

(d)  Areawide  compliance  under  the 
procedures  of  this  section  is  subject  to 
the  following  provisions:  (1)  It  shall  be 
Initiated  by  HUD  through  a  formal 
agreement  of  understanding  with 
affected  local  governments  concerning 
mutual  responsibilities  governing  the 
preparation,  issuance,  implementation, 
and  enforcement  of  the  areawide 
strategy; 

(2)  It  may  be  performed  jointly  with 
one  or  more  Federal  departments  or 
agencies,  or  grant  recipients  subject  to 
24  CFR  part  58  that  serve  as  the 
responsible  Federal  official; 

(3)  It  shall  estabUsh  mechanisms  to 
ensuie  that:  (i)  The  terms  of  approval  of 
Individual  actions  (e.g.,  concerning 
structures  and  faciUties)  will  be 
consistent  with  the  areawide  strategy; 

(ii)  The  controls  set  forth  in  the 
areawide  strategy  are  implemented  and 
enforced  in  a  timely  manner;  and 

(iii)  Where  necessary,  mitigation  for 
individual  actions  will  be  estabUshed  as 
a  condition  of  approval. 

(4)  An  open  scoping  process  (in 
accordance  with  40  CFR  1501.7)  shall  be 
used  for  determining  the  scope  of  issues 
to  be  addressed  and  for  identifying 
significant  issues  related  to  housing  and 
community  development  for  the 
floodplain; 

(5)  Federal,  state  and  local  agencies 
with  expertise  in  floodplain 
management,  Qood  evacuation 
preparedness,  land  use  planning  and 
building  regulation,  or  soil  and  natural 
resource  conservation  shall  be  invited  to 
participate  in  the  scoping  process  and  to 
provide  advice  and  comments:  and 

(6)  Eligibihty  for  participation  in  and 
the  use  of  the  are.awide  compliance 
must  be  limited  to  communities  that  are 
in  the  Regular  Program  of  the  National 
Flood  Insurance  Program  and  in  good 
standing  [i.e.,  not  suspended  from 
program  eligibility  or  placed  on 
probation  under  44  CFR  59.24),  thereby 
demonstrating  a  capacity  for  and 
commitment  to  floodplain  management 
standards  sufficient  to  perform 
responsibilities  under  this  part. 

(7)  An  expiration  date  (not  to  exceed 
ten  years  from  the  date  of  the  formal 
adoption  by  the  local  governments)  for 
HUD  approval  of  areawide  compliance 
under  this  part  must  be  stated  in  the 
agreement  between  the  local 
governments  and  HUD.  In  conjunction 
with  the  setting  of  an  expiration  date,  a 


mechanism  for  HUD's  reevaluation  of 
the  appropriateness  of  areawide 
compliance  must  be  provided  in  the 
agreement. 

§  55.26    A<k>ption  of  another  agency's 
raview  under  th«  axecutiva  orttors. 

If  a  proposed  action  covered  under 
this  part  is  already  covered  in  a  prior 
review  performed  under  the  executive 
order  by  another  agency,  that  review 
may  be  adopted  by  HUD  or  by  a  grant 
recipient  authorized  under  24  CFR  part 
58,  provided  that: 

(a)  There  is  no  pending  litigation 
relating  to  the  other  agency's  re\iew  for 
floodplain  management; 

(b)  The  adopting  agency  makes  a 
finding  that: 

(1)  The  type  of  action  currently 
proposed  is  comparable  to  the  type  of 
action  previously  reviewed  by  the  other 
agency;  and 

(2)  There  has  been  no  material  change 
in  circumstances  since  the  previous 
review  was  conducted;  and 

(c)  As  a  condition  of  approval, 
mitigation  measures  similar  to  those 
prescribed  in  the  previous  review  shall 
be  required  of  the  current  proposed 
action. 

§55.27    Documentation. 

(a)  For  purposes  of  compliance  with 
§  55.20,  the  responsible  HUD  official 
who  would  approve  the  proposed  action 
(or  the  Certifying  Officer  for  a  grant 
recipient  subject  to  24  CFR  part  58) 
shall  require  that  the  following  actions 
be  docimiented:  (1)  Under  §  55.20(c), 
practicable  alternative  sites  have  been 
considered  outside  the  floodplain,  but 
within  the  local  bousing  market  area, 
the  local  public  utility  service  area,  or 
the  jurisdictional  boundaries  of  a 
recipient  unit  of  general  local 
government  (as  defined  in  24  CFR 
570.3),  whichever  geographic  area  is 
more  appropriate  to  the  proposed  HUD 
action.  Actual  sites  under  review  must 
be  identified  and  the  reasons  for  the 
non-selection  of  those  sites  as 
practicable  alternatives  must  be 
described;  and 

(2)  Under  §  55.20(e),  measures  to 
minimize  the  potential  adverse  impacts 
of  the  proposed  action  on  the  affected 
floodplain  as  identified  in  §  55.20(d) 
have  been  applied  to  the  design  for  the 
proposed  action. 

(b)  For  purposes  of  compliance  with 
§  55.24,  §  55.25,  or  §  55.26  (as 
appropriate),  the  responsible  HUD 
official  (or  the  Certif>'ing  Officer  for  a 
grant  recipient  subject  to  24  CFR  part 
58)  who  would  approve  the  propvosed 
action  shall  require  documentation  of 
compliance  with  the  required 
conditions. 
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(c)  Documentation  of  compliance  with 
this  part  (including  copies  of  pubhc 
notices)  must  be  attached  to  the 
environmental  assessment,  the 
environmental  impact  statement  or  the 
compliance  record  and  be  maintained  as 
a  part  of  the  project  file.  In  addition,  for 
environmental  impact  statements, 
documentation  of  compliance  with  this 
part  must  be  included  as  a  part  of  the 
record  of  decision  (or  environmental 
review  record  for  grant  recipients 
subject  to  24  CFR  part  58). 

PART  58— ENVIRONMErfTAL  REVIEW 
PROCEDURES  FOR  THE  COMMUNITY 
DEVELOPMENT  BLOCK  GRANT, 
RENTAL  REHABILITATION  AND 
HOUSING  DEVELOPMENT  GRANT 
PROGRAMS 

4.  The  authority  citation  for  part  58 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1437o(i)(l)  and  (2), 
3535(d),  4332  and  5304(g). 

5.  In  §  58.5,  paragraph  (b)(1)  is  revised 
to  read  as  follows: 

§  58.5    Related  Federal  laws  and 
auttiorltJes. 


(b)  Floodplain  management  and 
wetland  protection.  (1)  Executive  Order 
11988,  Floodplain  Management.  May 
24.  1977  (42  FR  26951  et  seq.).  as 
interpreted  in  HUD  regulations  at  24 
CFR  part  55.  particularly  section  2(a)  of 
the  Order.  (For  an  explanation  of  the 
relationship  between  the  decision 
making  process  in  24  CFR  part  55  and 
this  part,  see  §  55.10.) 


PART  200— INTRODUCTION 

6.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1701-1715Z-18;  42 
U.S.C-  3535(d). 

7.  Section  200.926d  is  amended  by 
revising  paragraphs  (c){4)(i)  through 
(iii);  by  redesignating  paragraph 
(c)(4)(iv)  as  paragraph  (c)(4)(vii);  and  by 
adding  paragraphs  (c)(4)rv,  (v)  and  (vi), 
to  repd  as  follows: 

§  20a926d    Construction  requirements. 


ZOQL 


(4j  Drainage  and  flood  hazard 
expdisure. — (i)  Residential  structures 
with  basements  located  in  FEMA- 
designated  areas  of  special  flood 
hazard.  The  elevation  of  the  lowest  floor 
in  structures  with  basements  shall  be  at 
or  aliove  the  base  flood  level  (100-year 
flood  level)  required  for  new 
conaruction  or  substantial 
impitovement  of  residential  structures 
under  regulations  for  the  National  Flood 
Insurance  Program  (NFIP)  (see  44  CFR 
60.3  through  60.6),  except  where 
variances  from  this  standard  are  granted 
by  communities  under  the  procedures  of 
the  Ifederal  Emergency  Management 
Ageiicy  (FEMA)  at  44  CFR  60.6(a)  or 
exertions  from  this  NFIP  standard  for 
basetnents  are  approved  by  FEMA  in 
accc^dance  with  procedures  at  44  CFR 
60.6(c). 

(ii)  Residential  structures  without 
basetnents  located  in  FEMA-designated 
areas  of  special  flood  hazard.  The 
elev$tion  of  the  lowest  floor  in 
structures  without  basements  shall  be  at 
or  above  the  FEMA-designated  base 
flood  elevation  (100-year  flood  level). 


(iii)  Residential  structures  located  in 
FEMA-designated  "coastal  high  hazard 
areas".  (A)  Basements  or  any  permanent 
enclosure  of  space  below  the  lowest 
floor  of  a  structure  are  prohibited. 

(B)  Where  FEMA  has  determined  the 
base  flood  level  without  establishing 
Stillwater  elevations,  the  bottom  of  the 
lowest  structural  member  of  the  lowest 
floor  (excluding  piUngs  and  columns) 
and  its  horizontal  supports  shall  be  at  or 
above  the  base  flood  level. 

(iv)  "Critical  Actions"  as  defined  in 
24  CFR  55.2(b)(2).  The  lowest  floor  of  a 
structure  (including  the  basement  and 
all  mechanical,  electrical,  and  service 
equipment)  shall  be  at  or  above  the 
FEMA-designated  500-year  frequency 
flood  elevation.  "Critical  Actions" 
located  in  FEMA-designated 
"floodways"  (as  defined  in  24  CFR 
55.2(b)(4))  and  "coastal  high  hazard 
areas"  (as  defined  in  24  CFR  55.2(b)(1)) 
are  prohibited. 

(v)  Streets.  Streets  must  be  usable 
during  runoff  equivalent  to  a  10-year 
return  frequency.  Where  drainage 
outfall  is  inadequate  to  prevent  runoff 
equivalent  to  a  10-year  return  frequency 
from  ponding  over  6  inches  deep,  streets 
must  be  made  passable  for  commonly 
used  emergency  vehicles  during  runoff 
equivalent  to  a  25-year  return  frequency, 
except  where  an  alternative  access  street 
not  subject  to  such  ponding  is  available. 

(vi)  Crawl  spaces.  Crawl  spaces  must 
not  pond  water  or  be  subject  to 
prolonged  dampness. 
•        *        •        •        * 

Dated:  April  14. 1994. 
Henry  G.  Cisneros, 

Secretary. 

[FR  Doc.  94-9606  Filed  4-20-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart21 

[Docket  No.  27699;  Notice  No.  94-12] 
RIN  2120-AE41 

Type  Certificates  for  Surpius  Aircraft 
of  the  Armed  Forces 

agency:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  to 
remove  the  regulations  for  issuing  type 
certificates  for  surplus  aircraft  of  the 
Armed  Forces.  The  purpose  of  the 
proposed  removal  is  to  eliminate 
references  to  obsolete  airworthiness 
standards  that  are  no  longer  appropriate 
for  type  certification  of  surplus  mihtary 
aircraft.  Surplus  aircraft  of  the  Armed 
Forces  may  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
when  compliance  with  the  applicable 
regulations  is  shown.  This  proposal  if 
adopted  as  final  wc  jld  become  effective 
on  April  21,  1994  and  is  intended  to 
provide  a  greater  level  of  assurance  that 
the  appropriate  airworthiness  standards 
are  met  before  standard  airworthiness 
certificates  are  issued  for  surplus 
military  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  June  20, 1994. 
ADDRESSES:  Comments  on  this  notice 
may  be  mailed  or  delivered  in  triplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-10),  Docket  No. 
27699,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket,  room 
915-G,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Kaseote,  Aircraft  Engineering 
Division  (AIR-100),  Policy  and 
Procedures  Branch,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
telephone  (202)  267-8541. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  any  portion  of  this  rule  by 
submitting  written  data,  views,  or 
arguments  as  they  may  desire. 
Comments  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  from 
adopting  the  proposals  in  this  document 
are  invited.  Communications  should 


identity  the  regulatory  docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above  will  be  considered  by  the 
Admi^strator  before  taking  further 
rulemaking  action.  Anyone  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
proposed  rule  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  27699."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
comraenter.  All  comments  submitted 
vtdll  b0  available,  both  before  and  after 
the  closing  dates  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  AHairs,  Attn:  Public  Inquiry 
Center  (APA-430),  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  fist  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  11-2 A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 

Background 

Thd  practice  of  issuing  type 
certificates  and  airworthiness 
certificates  for  surplus  aircraft  of  the 
Armed  Forces  became  effective  on 
November  21,  1946,  with  the  adoption 
of  Civil  Air  Regulation  (CAR)  Part  09 
(later  changed  to  Part  9),  Aircraft 
Airworthiness,  Limited  Category.  The 
promulgation  of  that  rule  occurred 
when  there  was  a  substantial  number  of 
surplus  military  airplanes  being  offered 
for  sale  to  the  pubUc,  accompanied  by 
an  increasing  need  for  aircraft  in  civil 
use.  but  at  a  time  when  the  civil  aircraft 
industry  was  not  capable  of  meeting 
those  needs.  CAR  Part  9  permitted 
airworthiness  certification  of  surplus 
military  aircraft  in  the  limited  category 
only  if  the  Administrator  found  that  the 
aircraft's  service  history  was 
satisfactory,  the  particular  aircraft  was 
in  a  good  state  of  preservation  and 
repair,  and  the  aircraft  was  in  a 
condition  for  safe  operation.  The 


carriage  of  cargo  or  passengers  for  hire 
was  not  permitted  in  these  aircraft. 

Because  CAR  Part  9  was  based  on 
conditions  in  the  aviation  industry  in 
1946  which  were  believed  to  be  of  a 
temporary  nature,  the  regulations 
required  that  type  certificate 
applications  had  to  be  made  prior  to 
December  31, 1947.  and  that  no 
airworthiness  certificates  were  to  be 
issued  after  August  31. 1948.  Those  time 
limits  were  established  so  that  the 
development  of  postwar  civilian-type 
aircraft  would  not  be  stifled  by  an 
extended  overloading  of  the  market  with 
surplus  war  aircraft.  The  August  31 , 
1948  time  limit  for  the  issuance  of 
airworthiness  certificates  was  removed 
on  November  20.  1950.  as  a 
consequence  of  the  increased  demand 
for  military-type  aircraft  (Korean  War), 
with  the  resultant  conversion  of  civilian 
aircraft  manufacturing  facilities  to  the 
production  of  military-type  aircraft,  and 
an  increased  demand  for  war  surplus 
aircraft  that  could  be  used  as  executive- 
type  transports. 

Part  9  was  amended  on  January  10, 
1964,  to  reimpose  a  time  limit  for  the 
issuance  of  airworthiness  certificates  in 
the  limited  category.  The  new  time  Umit 
for  issuance  of  "original"  airworthiness 
certificates  was  June  30, 1965.  That  time 
limit  was  subsequently  rescinded 
indefinitely  on  July  23, 1965,  due  to  the 
interest  of  individuals  and  groups  in 
surplus  military  aircraft  (Warbirds) 
preservation.  The  term  "original" 
airworthiness  certificates  was  necessary 
because  an  aircraft  that  had  a  Limited 
airworthiness  certificate  could  be  issued 
another  kind  of  airworthiness  certificate 
("experimental"  or  "restricted")  and 
then  be  re-issued  a  limited 
airworthiness  certificate. 

Still,  surplus  military  aircraft  for 
which  an  application  for  a  type 
certificate  was  made  after  1947  were  no 
longer  eligible  for  certification  under 
CAR  Part  9.  A  purchaser  of  one  of  those 
aircraft  was  confronted  with  the  fact 
that  the  only  way  to  certificate  the 
aircraft  was  in  the  normal,  utility, 
acrobatic,  and  transport  categories  in 
accordance  with  the  provisions  of  CAR 
Parts  3,  4b,  6  or  7,  or  in  the  restricted 
category  under  the  provisions  of  CAR 
Part  for  special  purpose  operations  only. 
The  provisions  of  those  parts  prescribe 
that  compliance  be  shown  widi  the 
requirements  of  those  parts  effective  on 
the  date  of  application  for  the  type 
certificate.  Since  the  regulations  are 
amended  as  the  state  of  the  art 
progresses  in  the  aviation  industry, 
demonstration  of  compUance  with  many 
of  the  current  airworthiness 
requirements  by  an  aircraft  which  was 
designed  many  years  previously  could 
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be  prohibitively  burdensome  and  costly. 
As  a  consequence,  CAR  Part  9a  was 
adopted  effective  January  10,  1964.  This 
allowed  military  aircraft  to  be 
certificated  in  the  normal,  utihty, 
acrobatic,  and  transport  categories  if  the 
aircraft  was  found  to  conform  not  to  the 
certification  requirements  in  effect  on 
the  date  of  application  for  a  type 
certificate,  but  to  specified  earlier 
versions  of  CAR  Parts  3,  4b,  6.  or  7. 
Under  CAR  Part  9a,  aircraft  that  were 
military  models  of  previously  type 
certificated  civil  aircraft  could  be 
certificated  upon  compliance  with  the 
regulations  governing  the  original  type 
certificate.  These  aircraft  were  eligible 
to  conduct  the  same  type  of  operations 
as  other  civil  aircraft  for  which  a 
standard  type  of  ainvorthiness 
certificate  had  been  issued;  for  example, 
they  could  be  used  to  cany  cargo  and 
passengers  for  hire.  CAR  Part  9a  made 
no  mention  of  limited  category  aircraft. 
When  the  CAR  was  recodified  in  1965, 
§  21.27  replaced  CAR  Part  9A. 

FAR  Section  21.27  allows  compHance 
with  the  appUcable  certification 
requirements  of  either  the  CAR  or  FAR 
that  was  appropriate  on  the  date  the 
aircraft  was  accepted  for  operational  use 
by  the  Armed  Forces  of  the  United 
States.  Since  §  21.27  was  first  adopted, 
changes  have  been  made  to  the  FAR  to 
upgrade  the  level  of  safety  required  for 
civilian  aircraft  and  to  incorporate 
certification  standards  for  modem  state- 
of-the-art  technology.  Consequently,  the 
CAR'S  are  obsolete  and  no  longer 
appropriate  as  certification  standards  for 
the  issuance  of  new  type  certificates  for 
modem  aircraft. 

Discussion 

This  proposed  mlemaking  is  intended 
to  remove  §21.27,  "Issue  of  type 
certificate:  surplus  aircraft  of  the  Armed 
Forces."  This  action  would  not  preclude 
a  surplus  mihtary  aircraft  of  the  Armed 
Forces  from  being  type  certificated 
imder  the  provisions  of  §  21.21,  "Issue 
of  type  certificate:  normal,  utility, 
acrobatic,  commuter,  and  transport 
category  aircraft;  manned  free  balloons; 
special  classes  of  aircraft;  aircraft 
engines;  propellers,"  or  §  21.25,  "Issue 
of  type  certificate:  Restricted  category 
aircraft." 

Currently,  to  obtain  a  type  certificate 
for  an  aircraft  under  §21.21,  an 
applicant  must  apply  for  the  certificate 
and  submit  descriptive  data, 
substantiating  data,  and  test  results  that 
show  compUance  with  the  appropriate 
regulations  governing  the  type  of 
certificate  for  which  he  or  she  is 
applying,  i.e.,  normal,  utility,  acrobatic, 
commuter,  or  transport.  The  FAA  then 
evaluates  that  data  and  may  conduct 


additional  testing.  After  all  data  are 
submitted  and  tests  are  completed,  and 
if  the  results  show  compliance  with  the 
regulations,  then  a  type  certificate  is 
issued.  This  practice  assures  that  the 
aircraft  is  thoroughly  evaluated  and 
meets  the  appropriate  safety  standards. 
On  the  other  hand,  §  21.27  is  less 
stringent  and  allows  a  greater  degree  of 
flexibility  in  the  apphcation  of  the  rules. 
It  provides  for  relief  from  strict 
compliance  with  specific  provisions  of 
the  applicable  requirements  if  the 
alternative  method  of  comphance 
proposed  by  the  applicant  provides 
substantially  the  same  level  of 
airworthiness  and  if  a  severe  burden 
would  otherwise  be  incurred.  Since 
military  aircraft  have  become 
increasingly  complex  and  sophisticated, 
the  practice  of  allowing  normal  or 
transport  category  certification  under 
§  21.27  (rehef  from  strict  compliance)  is 
no  longer  acceptable  for  military  surplus 
aircraft.  It  is  the  FAA's  position  that 
surplus  mihtary  aircraft  should  be 
certificated  only  under  the  provisions  of 
§21.21  or  §21.25. 

Accordingly,  the  FAA  has  determined 
that  §  21.27  has  outlived  its  intent  and 
usefulness.  Since  §  21.27  does  not 
provide  an  adequate  level  of  certitude 
that  the  appropriate  airworthiness 
standards  have  been  met  for  the 
different  categories  of  airworthiness 
certification,  the  FAA  is  proposing  that 
it  be  removed,  effective  April  21, 1994. 
The  FAA  specifically  request  comments 
on  the  proposed  effective  date  for  the 
removal  of  §  21.27.  Also,  the  proposed 
removal  of  §  21.27  from  the  FAR  affects 
§  21.21.  That  section  would  be  revised 
to  accommodate  the  removal  of  §  21 .27. 
Aircraft  that  have  existing  type 
certificates  and  those  that  have 
applications  for  type  certificates  based 
on  §21.27  dated  as  of  April  21, 1994 
would  not  be  affected.  Also,  aircraft  in 
the  limited  category  would  not  be 
affected  by  this  mlemaking  action. 

Preliminary  Regulatory  Evaluation. 
Initial  Regulatory  Flexibility 
Determination,  and  Trade  Impact 
Assessment 

Proposed  changes  to  Federal 
regulations  must  imdergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  FlexibiUty  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 


regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  mle:  (1) 
Would  generate  benefits  that  justify  its 
costs  and  is  not  a  "significant  regulatory 
action"  as  defined  in  the  Executive 
Order;  (2)  is  not  "significant"  as  defined 
in  DOT'S  Regulatory  pohcies  and 
Procedures;  (3)  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities;  and  (4)  would 
not  constitute  a  barrier  to  intemational 
trade.  These  analyses,  available  in  the 
docket,  are  summarized  below. 

Costs  and  Benefits 

A.  Costs 

The  incremental  costs  of  the  proposed 
mle  would  consist  of  the  difference 
between  the  costs  to  certificate  aircraft 
under  FAR  §21.21  or  §21.25  as  opposed 
to  those  under  §  21.27.  As  a  basis  for 
evaluating  this  differential,  the  FAA 
examined  certification  records  for  the 
past  10  years.  This  examination 
revealed  that  only  one  type  certification 
was  completed  by  the  FAA  pursuant  to 
§  21.27  (in  1983).  The  costs  expended  by 
die  apphcant  to  certlfir'  the  military 
transport  airplane  under  §  21.27 
essentially  equaled  the  costs  typically 
incurred  for  certification  under  §  21.21 
or  §  21.25.  If  this  experience  were  to 
continue,  the  proposed  rule  would 
impose  no  incremental  costs. 

The  FAA  recognizes  the  potential  for 
increased  type  certification  applications 
for  surplus  military  aircraft  in  the 
future,  due  to  possible  downsizing  of 
the  nation's  investment  in  military 
equipment  and  other  factors.  However, 
future  apphcations  may  not  increase  to 
any  great  extent  despite  the  potential 
downsizing  of  the  mihtary.  The 
substantial  surplus  of  military  aircraft 
following  World  War  II  and  the  Korean 
War  occurred  at  a  time  when  the 
civilian  aircraft  industry  was  not 
capable  of  meeting  the  increased  need 
for  civihan  aircraft.  Industrial  capacity 
had  been  shifted  to  military  production 
in  a  relatively  short  time  period. 
However,  the  military  buildup  of  the 
1980's  occurred  over  a  longer  period  of 
time  and  did  not  significantly  affect  the 
nation's  capacity  to  produce  civilian 
aircraft.  Consequently,  future  type 
certifications  of  surplus  military  aircraft 
may  not  approach  the  levels  reached 
following  World  War  n  and  the  Korean 
war.  Nevertheless,  the  FAA  is  unable  to 
reasonably  forecast  the  future  number  of 
type  certifications  of  surplus  military 
aircraft  and  the  potential  variability  in 
costs  from  case  to  case.  Therefore,  the 
FAA  invites  interested  persons  to 
submit  such  estimates  during  the  public 


19116 


Federal  Register  /  Vol.  59.^  No.  71  I  Thursday,  April  21,  1994  /  Proposed  Rules 

ifiati 


comment  period  specified  in  this 
NPRM. 

B.  Benefits 

The  bonefits  of  this  proposed  rule 
would  be  the  accident  risk  differential 
between  aircraft  certificated  to  the  more 
stringent  standards  of  §§21.21  ar.d 
21.25  as  compared  to  the  standards  of 
§  21.27.  While  the  FAA  is  not  aware  of 
any  surplus  military  aircraft  that  has 
experienced  certification-related  safety 
problems,  it  believes  that  continued 
certification  to  the  less  stringent 
requirements  of  §  21.27  is  unacceptable. 
Based  on  the  continuance  of  negligible 
incremental  costs  to  certificate  aircraft 
under  §§  21.21  and  21.25,  the  benefits 
associated  with  the  prevention  of  only 
one  accident  would  easily  make  this 
proposed  rule  cost-beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  rule  would  have 
"a  significant  economic  impact  on  a 
substantial  number  of  small  entities." 
FAA  Order  2100.14A,  Regulatory 
Flexibility  Criteria  and  Guidance, 
outUnes  FAA's  procedures  and  criteria 
for  implementing  the  RFA. 

The  small  entities  potentially  affected 
by  the  proposed  rule  are  operators  that 
own  9  or  few  aircraft,  which  is  the  size 
threshold  for  aircraft  operators.  The  cost 
thresholds  (in  1993  dollars)  are 
approximately  $119,500  for  scheduled 
operators  whose  entire  fleets  have  a 
seating  capacity  of  over  60;  566,800  for 
other  scheduled  operators;  and  $4,700 
for  unscheduled  operators.  A  substantial 
number  of  small  entities  is  a  number 
which  is  not  less  thai.  11  and  which  is 
more  than  one-third  cf  the  small  entities 
subject  to  the  rule.  Gi  /en  the 
historically  small  number  of 
applications  for  certification  under 
§21.27  and  the  finding  of  no 
incremental  costs  incurred  by  operators 
(.-ertificating  siuplus  miUtary  aircraft 
under  §  21.21  or  §  21.25  compared  to 
certification  under  §  21.27,  the  FAA 
does  not  expect  that  11  or  more  entities 
would  experience  a  significant 
economic  impact  in  any  one  year. 
Therefore,  the  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Inteifiational  Trade  Impact  Assessment 

The  proposed  rule  would  not 
constitute  a  barrier  to  international 
tradei  including  the  export  of  American 
and  services  to  foreign  countries 
le  import  of  foreign  goods  and 
services  to  the  United  States.  This 
assessment  is  based  on  the  finding  of  no 
incremental  costs  as  well  as  the  small 
number  of  applications  for  type 
certifecation  pursuant  to  §  21.27. 

Federalism  Implications 

ThjB  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  tne  States,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
powtr  and  responsibilities  among  the 
varidus  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
1286JB,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
fede^lism  implications  to  warrant  the 
prepiaation  of  a  Federalism  Assessment. 

Con<|lusion 

Fof  the  reasons  discussed  in  the 
prea|nble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  in  not  major 
under  Executive  Order  12866.  In 
addi|ion,  the  FAA  certifies  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact,  positive  or 
negMive,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regi^latory  Flexibility  Act.  This 
proposal  is  considered  not  significant 
und0r  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
197S|).  A  draft  regulatory  evaluation  of 
the  proposal,  including  an  initial 
Regulatory  Flexibility  Determination 
and  ^rade  Impact  Analysis,  has  been 
plactd  in  the  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  FOfl  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  21 

Aircraft,  Aviation  safety.  Exports, 
ImpArts,  Reporting  and  recordkeeping 
requirements. 

The  Imposed  Amendment 

Injconsideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
propioses  to  amend  part  21  of  the 
Fedareil  Aviation  Regulations  (14  CFR 
part  El)  as  follows: 


PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1344, 1348(c), 
1352,  1354(a).  1355.  1421  through  1431, 
1502.  1651(b)(2);  42  U.S.C  7572;  E.O.  11514, 
35  FR  4247,  3  dcK  1966-1970  Comp..  p.  902; 
49  U.S.C.  106(g). 

2.  Section  21.21  is  revised  to  read  as 
follows: 

§  21.21    Issue  of  type  certificate:  normal, 
utility,  acrot>atic,  commuter,  and  transport 
category  aircraft;  manned  free  balloons; 
special  classes  of  aircraft;  aircraft  engines; 
and  propellers. 

An  applicant  is  entitled  to  a  type 
certificate  for  an  aircraft  in  the  normal, 
utility,  acrobatic,  commuter,  or 
transport  category,  or  for  a  manned  ft«e, 
balloon,  special  class  of  aircraft,  or  an 
aircraft  engine  or  propeller,  if  the 
applicant  submits  the  type  design,  test 
reports,  and  computations  necessar>'  to 
show  that  the  product  to  be  certificated 
meets  the  applicable  airworthiness, 
aircraft  noise,  fuel  venting,  and  exhaust 
emission  requirements  of  the  Federal 
Aviation  Regulations  and  any  special 
conditions  prescribed  by  the 
Administrator,  and  the  Administrator 
finds — 

(a)  Upon  examination  of  the  type 
design,  and  after  completing  all  tests 
and  inspections,  that  the  t>-pe  design 
and  the  product  meet  the  applicable 
aircraft  noise,  fuel  venting,  and 
emissions  requirements  of  the  Federal 
Aviation  Regulations,  and  further  finds 
that  they  meet  the  applicable 
airworthiness  requirements  of  the 
Federal  Aviation  Regulations  or  that  any 
airworthiness  provisions  not  complied 
with  are  compensated  for  by  factors  that 
provide  an  equivalent  level  of  safety; 
and 

(b)  For  an  aircraft,  that  no  feature  or 
characteristic  makes  it  imsafe  for  the 
category  in  which  certification  is 
requested. 

§21.27    [Rentoved] 

3.  Section  21.27  is  removed  and 
reserved. 

Issued  in  Washington,  DC.  on  April  11. 
1994. 

Thomas  E.  McSweeny, 
Director.  Aircraft  Certification  Service. 
|FR  Doc.  94-9563  Filed  4-20-94;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Dockets  No.  90-623  and  92-256;  FCC 

94-63] 

Customer  Proprietary  Network 
Information  Requirements 

agency:  Federal  Comniunications 

Commission. 

ACTION:  Request  for  comments. 

summary:  The  Commission  has  in  place 
niles  that  govern  the  Bell  Operating 
Companies  (BOCs)  and  GTE 
Corporation's  use  of  customer 
proprietarv'  network  information  (CPNI) 
in  marketing  enhanced  services  and 
customer  premises  equipment  (CPE). 
The  Commission  seeks  comment  on 
customers'  CPNI  related  privacy 
expectations,  and  whether  any  changes 
in  the  rules  are  required  to  balance 
customers  privacy  interests,  competitive 
equity  and  efficiency.  The  Commission 
sof'ks  comment  on  whether  the  CPNI 
rules  should  apply  to  local  exchange 
carriers  other  than  GTE  and  the  BOCs 
and  whether  any  changes  in  the  CPNI 
requirements  recommends  by  parties 
should  also  apply  to  the  provision  of  ■ 
CPE. 

COMMENT  DATES:  Comments  due  by 
April  11.  1994.1  reply  comments  by  May 
2.  1994. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Crellin.  Policy  and  Program  Planning 
Division.  Common  Carrier  Bureau  (202) 
632-1292. 

SUPPLEMENTARY  INFORMATION: 

Released:  March  10. 1994. 

Customer  proprietary  network 
information,  or  CPNI.  encompasses  any 
information  about  customers'  network 
services  and  their  use  of  those  services 
that  a  telephone  company  possesses 
because  it  provides  those  network 
serv  ices. '  The  Commission  has  in  place 
rules  that  govern  the  Bell  Operating 
Companies'  (BOCs)  use  of  CPNI  in 
marketing  enhanced  services  and 
customer  premises  equipment  (CPE). 
These  CPNI  rules  for  enhanced  services 
are  the  subject  of  reconsideration 
petitions  in  the  Computer  III  Remand 
Order  proceeding.  CC  Docket  No.  90- 
623.  In  this  public  notice,  we  seek 


comipent  on  customers'  CPNI-related 
privacy  expectations,  and  whether  any 
changes  in  our  rules  are  required  to 
achieve  the  best  balance  between 
customer's  privacy  interests, 
competitive  equity,  and  efficiency. 

Under  the  ciurent  rules,  any  customer 
can  lequest  that  its  CPNI  be  withheld 
fromjthe  BOCs'  enhanced  services  and 
CPE  Marketing  personnel,  although  such 
personnel  are  generally  allowed  to  make 
use  of  CPNI  without  prior  customer 
authorization.  Prior  authorization  is 
requjred  only  before  BOC  enhanced 
services  marketing  personnel  are  given 
accei  ;s  to  the  CPNI  of  customers  with 
more  than  twenty  lines.  Third  parties, 
such  as  independent  enhanced  services 
prov  ders,  must  obtain  advance 
auth  jrization  from^  the  customer  in 
orde  ■  to  obtain  access  to  CPNI.  The 
Commission's  rules  also  require  that  the 
BOC  J  provide  an  annual  written  notice 
of  O  'NI  rights  to  multiline  business 
custi  »mers.2  At  present  these  rules  do 
not  c  pply  to  independent  telephone 
com  lanies.  but  the  Commission  has 
deci  led  to  apply  them  to  GTE  in  its 
provision  of  enhanced  services.^ 

Tt  e  CPNI  rules,  developed  and 
rellr  ed  over  a  period  of  several  years, 
are  c  esigned  to  balance  considerations 
of  cv  stomer  privacy,  efficiency,  and 
com  letitive  equity.  In  the  past,  tlie 
Com  mission  has  concluded  that 
cust  jmers'  expectations  of  privacy 
could  t>e  met  without  a  notification 
obli]  ;ation  or  a  prior  authorization 
reqi:  irement  for  internal  BOC  use  of 
resi<  enUal  and  small  business 
cust  3mers'  CPNI.*  In  the  most  recent 
orde  r  addressing  CPNI,  the  Commission 
con(  luded  that  a  prior  authorization 
rule  would  as  a  practical  matter  deny  to 
all  but  the  largest  business  customers 
the  I  )ne-stop-shopping  benefits  of 
inte  ;rated  marketing  of  basic  and 


'  Note;  See  extension  of  time  published  elsewhere 
in  this  issue. 

'  See  Filing  and  Review  of  Open  Network 
r^.-hiteclure  Plans.  4  FCC  Red  1.  215  (1988)  (54  FR 
J-JS3.  Jan.  24.  1989). 


» S  e  Computer  HJ  Remand  Proceedings;  Bell 
Oper  iting  Company  Safeguards  and  Tier  1  Local 
Exch  inge  Company  Safeguards,  CC  Docket  No.  90- 
623.   i  FCC  Rrd  7571,  7605-14  (1991)  (57  FR  4373. 
Feb.  >,  1992)  IComputer  III  Remand  Order); 
Furn  shing  of  Customer  Premises  Equipment  by  the 
Bell  I  Jperating  Telephone  Companies  and  the 
Inde|  lendent  Telephone  Companies.  CC  Docket  No. 
86-7  ),  2  FCC  Red  143,  l.'i2-l  53  (1987)  (52  FR  2226, 
Jaii.  ;  1.  1987). 

'Ii  the  Matter  of  Application  of  Open  Network 
Arch  iteclure  and  Nondiscrimination  Safeguards  to 
GTE  corporation.  Report  and  Order,  CC  Docket  No. 
92-2  56  (adopted  March  8,  1994). 

<  S  se  e.g..  Amendment  of  Section  64.502  of  the 
Com  nission's  Rules  and  Regulations  (Third 
Co.-nbuter  Inquiry),  CC  Docket  No.  85-229.  2  FCC 
Red   1035, 1  164  (1987)  (52  Rule  21954.  June  10. 
1987  I  (notification  requirement  limited  to  multiline 
busii  less  customers):  see  also  Computer  III  Remand 
OJ<  r6  FCC  Red  7571,  n.  159  (1991)  (57  FR  4373, 
Feb.  5.  1992)  (prior  authorization  required  for 
custi  mers  with  more  than  twenty  lines;  more 
exte  isive  prior  authorization  requirement  found  not 
nece  isary  to  protect  customers'  privacy  interests). 


enhanced  services  by  BOCs.s  The 
Commission  also  concluded  that  to  the 
extent  that  access  to  CPNI  is  limited  to 
employees  of  a  single  integrated 
company,  this  did  not  generally  raise 
significant  privacy  concerns.e  'The 
Commission  reaffirmed  that,  although 
privacy  issues  are  raised  by  disclosure 
of  CPNI  to  third  parties  outside  the 
B(X:.  the  CPNI  rules  have  always 
protected  against  such  disclosure.' 

In  recent  months,  however,  local 
telephone  companies  have  planned  and 
entered  into  a  number  of  alliances, 
acquisitions,  and  mergers  with  non- 
telephone  company  partners.  In  this 
changing  environment,  access  to  CPNI 
among  affiliated  companies  may  raise 
additional  privacy  concerns.  In 
recognition  of  these  changes,  we  now 
seek  further  comment  from  the  public 
on  whether  the  existing  CPNI  safeguards 
will  continue  in  the  future  to  strike  the 
best  balance  between  customers'^-privacy 
interests,  competitive  equity,  and 
efficiency.  In  assessing  the  CPNI  rules 
that  best  achieve  this  balance,  parties 
should  comment  specifically  on  the 
issue  of  residential  and  small  business 
customers'  CPNI-related  privacy 
expectations,  and  on  whether  the  rules 
should  apply  to  LECs  other  than  the 
BOCs  and  GTE.  In  addition,  parties 
recommending  a  change  in  the  CPNI 
rules  governing  the  provision  of 
enhanced  services  should  discuss 
whether  their  proposed  rules  should 
also  apply  to  the  provision  of  CPE. 

Interested  parties  are  to  file  comments 
by  April  11.  1994  and  reply  comments 
by  May  2.  1994  with  the  Secretary.  FCC. 
1919  M  Street.  NW..  Washington.  IX: 
20554.  A  copy  should  also  be  sent  to 
Rose  M.  Crellin,  Common  Carrier 
Bureau,  FCC,  room  544.  1919  M  Street. 
NW.,  Washington,  DC  20554,  and  to  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
Inc.,  2100  M  Street,  NW.,  suite  140. 
Washington,  DC  20037. 

For  further  information,  contact  Rose 
M.  Crellin,  Policy  and  Program  Plannino 
Division  of  the  Common  Carrier  Bureau, 
at  (202)  632-1292). 

Action  by  the  Commission  on  March 
9. 1994. 


i  Computer  ni  Remand  Order  a\  7610  and  n.l55. 

•  The  Commission's  CPNI  rules  allow  the  BOCs 
to  provide  CPE  and  enhanced  services  under 
various  forms  of  business  organization.  BOCs  may 
utilize  customer  CPNI  to  jointly  market  enhanced 
services  and  CPE  with  these  forms  of  business 
organization,  consistent  with  other  requirement;,  of 
the  Commission's  CPE,  ONA,  and  CPNI  rules. 
Computer  III  Phase  I  Further  Reconsideration 
Order.  3  FCC  Red  1135,  1139  (1968)  at  para.  33  (53 
FR  8630,  Mar.  16,  1988). 

'W  at  7612.  n.l59. 
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Federal  Communications  Commission. 

Wiiliam  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  94-9692  Filed  4-20-94;  8:45  am) 

BILUNO  CODE  e712-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Dockets  No.  90-623  and  92-256;  DA 
94-331] 

Customer  Proprietary  Networit 
Information  Requirements 

agency:  Federal  Communications 
Commission. 

ACTION:  Extension  of  time  for  comments. 

SUMMARY:  This  order  provides  an 
extension  of  time  so  that  parties  have 
ample  time  to  file  comments  and  reply 
comments  in  response  to  the 
Commission's  Public  Notice.  FCC  94- 
63,  released  March  10.  1994.  The  Public 
Notice  seeks  comment  on  the 
Commission's  rules  that  govern  the  Bell 
Operating  Companies  (BOCs)  and  GTE 
Corporation's  (GTE)  use  of  customer 
proprietary  network  information  (CPNI) 
in  marketing  enhanced  services  and 
customer  premises  equipment  (CPE).  In 
the  public  notice  the  Co.mmission  seeks 
comment  on  whether  any  changes  in  the 
rules  are  required  to  balance  customers 
privacy  interests,  competitive  equity 
and  efficiency,  whether  the  CPNI  rules 
should  apply  to  local  exchange  carriers 
other  than  g'tE  and  the  BOCs,  and 


whether  any  changes  in  the  CPNI 
requirements  recommended  by  parties 
should  also  apply  to  the  provision  of 
CPE. 

COMMENT  DATES:  The  dates  for  filing 
comments  and  reply  comments  are  May 
5. 1994  and  May  19. 1994.  respectively. 
ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Crellin,  Policy  and  Program 
Plarming  Division.  Common  Carrier 
Bureau  (202) 632-1292. 
SUPPLEMENTARY  INFORMATION: 

Computer  III  Remand  Proceeding:  Bell 
Operating  Company  Safeguards  and 
Tier  1  Local  Exchange  Company 
Safeguards 

Application  of  Open  Network 
Architecture  and  Nondiscrimination 
Safeguards  to  GTE  Corporation;  Order 

ICC  Docket  No.  90-623;  CC  Docket  No.  92- 
256] 

Adopted.  April  13, 1994. 
Released:  April  14,  1994. 

By  the  Chief,  Policy  and  Program 
Plarming  Division,  Common  Carrier 
Bureau: 

1.  On  March  10.  1994.  the 
Commission  released  a  public  notice 
seeking  additional  comment  on  rules 
governing  telephone  companies'  use  of 
customer  proprietary  network 
information  (CPNI).i  The  notice  sought 
comment  on  the  CPNI  privacy 


expectations  of  residential  and  small 
business  customers.  The  notice  also 
sought  comment  on  whether  the 
Commission's  rules,  which  currently 
apply  only  to  the  Bell  Operating 
Companies  (BOCs)  and  GTE  Corporation 
(GTE),  should  apply  to  other  local 
exchange  carriers.  Finally,  the 
Commission  asked  that  parties 
recommending  a  change  in  the  CPNI 
rules  discuss  whether  their  proposed 
rules  should  apply  to  the  provision  of 
customer  premises  equipment  (CPE). 

2.  The  notice  required  parties  to  file 
comments  by  April  11, 1994,  and  reply 
comments  by  May  2,  1994.  In  this  order, 
on  our  own  motion,  we  extend  the  fihng 
deadlines  for  parties  to  respond  to  the 
public  notice.  Interested  parties  are  to 
file  comments  by  May  5,  1994  2  and 
reply  comments  by  May  19.  1994  with 
the  Secretary.  FCC,  1919  M  Street  NW., 
Washington,  DC  20054.  A  copy  should 
also  be  sent  to  Rose  M.  Crellin.  Common 
Carrier  Bureau,  FCC,  room  544,  1919  M 
Street,  NW.,  Washington,  DC  20554.  and 
to  the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc.,  2100  M  Street,  NW.,  suite  140, 
Washington  DC  20037. 
Federal  Communications  Commission. 
lames  D.  Schlichting, 

Chief.  Policy  and  Program  Planning  Division. 
Common  Carrier  Bureau. 
[FR  Doc.  94-9693  Filed  4-20-94:  8:45  am] 

BILUNG  CODE  671 2-01 -M 


'  Public  Notice.  CC  Dockets  No.  90-623  and  92- 
256.  FCC  94-63.  released  March  10.  1994. 


'Comments  received  in  response  to  the  April  11. 
1994  comment  date  in  the  notice  will  be  considered 
as  filed  in  this  proceeding.  Parties  do  not  have  to 
refile  those  comments. 
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The  President 


Presidential  Documents 


Proclamation  6674  of  April  19,  1994 

National  Youth  Service  Day,  1994  and  1995 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  September  21.  1993.  I  had  the  great  pleasure  of  signing  into  law  a 
new  national  service  program,  using  the  same  pen  that  John  F.  Kennedy 
used  to  create  the  Peace  Corps.  That  event  was  particularly  meaningful 
to  me  because  so  many  of  my  own  dreams  about  national  service  began 
when  President  Kennedy  challenged  my  generation  to  ask  what  we  could 
do  for  our  country— and  thousands  responded  as  Peace  Corps  volunteers. 
Thirty  years  later,  a  new  generation  of  young  Americans  is  not  waiting 
to  be  asked.  All  along  the  presidential  campaign  trail,  young  people  told 
me  again  and  again  what  they  wanted  most— the  opportunity  to  make  a 
difference.  So  we  created  AmeriCorps.  a  new  national  service  program 
Now.  the  real  work  of  rebuilding  America  must  begin. 

This  year  20.000  young  AmeriCorps  members  will  provide  hands-on  commu- 
nity-based service  to  meet  our  Nation's  urgent  needs— in  education,  in  public 
safety,  in  health  care  reform,  and  in  the  environment.  In  exchange  for 
a  commitment  to  service.  AmeriCorps  members  will  receive  many  benefits 
They  will  get  education  awards  to  help  them  pay  off  student  loans  and 
tinance  further  education.  They  will  have  an  experience  that  will  change 
their  lives  forever.  But  the  most  important  benefit  of  national  service  will 
be  seen  m  the  accomplishments  of  the  participants  in  the  communities 
they  serve.  With  young  people  at  the  vanguard.  AmeriCorps  can  help  to 
bring  the  American  people  back  together  with  a  sense  of  working  toward 
a  common  purp>ose. 

I  know  that  it  can  be  done.  Last  summer,  we  launched  a  pilot  service 
program  to  see  if  AmeriCorps  could  really  work  to  strengthen  communities. 
As  a  result  of  our  Summer  of  Service  program.  87  participants  in  Texas 
helped  to  immunize  over  100.000  children.  Fifty  participants  in  New  York 
City  operated  summer  day  school  programs  at  the  Harlem  Freedom  Schools 
for  643  at-risk  youths.  And  74  participants  through  Boston's  City  Year  pro- 
gram provided  educational,  health,  and  environmental  ser\'ices  that  reached 
more  than  14.200  individuals.  If  national  service  participants  can  have  that 
kind  of  impact  in  8  weeks,  just  imagine  what  they  can  accomplish  in 
a  year — or  two — of  service  to  their  communities. 

In  the  youth  of  America  lies  our  hope  for  the  future.  Throughout  our  history, 
our  young  men  and  women  have  challenged  us  to  reach  for  goals  that 
seemed  beyond  our  grasp,  to  reach  for  an  understanding  between  all  people 
of  good  will.  ^ 

The  Congress,  by  Public  Law  103-«2.  has  designated  April  19.  1994.  and 
April  18.  1995.  as  "National  Youth  Service  Day"  and  has  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  these  days. 
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NOW.  THEREFORE.  I,  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  Arairica.  do  hereby  proclaim  April  19.  1994.  and  April  18.  1995,  as 
Nationjl  Youth  Service  Day.  I  urge  every  American  to  observe  these  days 
with  afjpropriate  programs,  ceremonies,  and  activities  in  honor  of  volunteers 
and  in  recognition  of  their  extraordinary  contributions  to  America. 

IN  WIlfNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day 
of  Aprjl,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four,  and 
of  the  independence  of  the  United  States  of  America  the  ^^NQ  hundred 
and  eig  iteenth. 
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Proclamation  6675  of  April  20,  1994 

National  Infant  Immunization  Week 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

One  of  my  Georgetown  University  professors.  Otto  Hentz.  S.J..  has  written 
There  is  no  greater  gesture  of  trust  than  when  children  expectantly  thrust 
their  arms  up  in  the  air.  telling  us  in  the  universal  language  of  toddlers. 
Pick  me  up.  And  when  we  follow  this  command,  we  witness  the  complete 
serenity  of  children,  their  perfect  trust  that  they  will  not  be  dropped.  This 
IS  an  astonishing  vote  of  confidence " 

To  guarantee  that  our  children's  faith  in  us  is  justified,  we  must  renew 
our  commitment  to  protect  them  from  deadly  infectious  diseases.  Unfortu- 
nately, less  than  two-thirds  of  American  children  under  age  2  have  received 
all  the  immunizations  they  need.  In  some  inner  city  and  rural  areas,  vaccina- 
tion rates  are  much  lower  than  in  more  urban  communities.  The  unnecessary 
Illnesses  resulting  from  this  failure  are  a  health  disaster  and  a  human  tragedy. 
To  prevent  suffering  and  to  save  lives,  my  Administration  has  taken  new 
steps  to  protect  our  youngest  children.  In  April  1993,  I  submitted  to  the 
Confess  the  -Comprehensive  Child  Immunization  Act."  significant  portions 
of  which  were  enacted  into  law  last  year.  In  addition,  our  Childhood  Immuni- 
zation Initiative  is  the  most  sweeping  childhood  immunization  plan  in  Amer- 
ican history.  This  proposal  includes  free  vaccines  for  needy  children  In- 
creased funding  to  cities  and  States  to  improve  the  service  delivery  infrastruc- 
ture, enhanced  disease  detection  and  immunization  monitoring  systems 
and  an  aggressive  national  outreach  program. 

This  Initiative  will  mobilize  every  community  to  practice  disease  prevention 
on  a  grand  scale.  It  will  allow  us  to  increase  vaccination  levels  for  2- 
year-old  children  torn  the  current  64  percent  to  at  least  90  percent  and 
to  build  a  vaccine  delivery  system  that  will  maintain  these  achievements 
within  a  reformed  health  care  system. 

Adults  responsible  for  safeguarding  our  youngest  children  must  be  made 
aware  of  the  seriousness  of  this  problem.  Many  parents  do  not  realize 
that  more  than  80  percent  of  all  recommended  vaccinations  should  be  given 
before  a  child  is  2  years  old— long  before  he  or  she  begins  school.  We 
must  make  sure  that  every  parent  is  informed  that  between  the  ages  of 
2  months  and  2  years  of  age  their  children  will  require  five  visits  to  a 
doctor  or  clinic  to  assure  their  proper  immunization.  Doctors  must  also 
help  by  educating  the  public  about  the  importance  of  immunizations  and 
by  making  sure  that  the  children  under  their  care  are  monitored  carefully 
to  ensure  full  protection. 

Last  year.  I  proclaimed  the  last  week  of  April  as  National  Preschool  Immuni- 
zation Week.  This  year,  as  part  of  the  effort  to  focus  greater  attention  on 
the  need  to  immunize  children  before  their  second  birthday,  I  have  changed 
the  name  of  the  observance  to  National  Infant  Immunization  Week. 

NOW.  THEREFORE.  I.  WILUAM  J.  CLINTON.  Prosidc^nt  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  the  last  full  week  of 
April  1994  and  in  all  succeeding  years  as  National  Infant  Immunization 
Week.  I  call  upon  all  Americans,  especially  parents  and  health  care  providers. 
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to  do,  their  part  to  help  in  this  crucial  effort  and  to  observe  this  week 
annually  with  appropriate  activities  and  recognition  ceremonies. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day 
°f  1?  T  :i"  .  y^^^  °i  °^^  ^^""^  nineteen  hundred  and  ninety-four,  and 
of  the!  Independence  of  the  United  States  of  America  the  two  hundred 
and  ei  jhteenth. 


IFR  Doc.  94-9978 
Filed  4-20-94;  4:30  pm) 
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note:  For  the  President's  remarks  on  signing  this  proclamation,  see  issue  16  of 
"Compilation  of  Presidentia] Documents. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  94-ANE-15;  Amendment  39- 
8834,  AD  94-09-06] 

Airworthiness  Directives;  Hamilton 
Standard  14RF  Series,  14SF  Series, 
and  Hamilton  Standard/British 
Aerospace  6/5500/F  Series  Propellers 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Hamilton  Standard  14RF 
series,  14SF  series,  and  Hamilton 
Standard/British  Aerospace  6/5500/F 
series  propellers.  This  action  requires  a 
one-time  inspection  for  cracks  in  the 
propeller  blade  taper  bore.  This 
amendment  is  prompted  by  reports  of 
two  incidents  whtra  the  incident 
aircraft  lost  a  portion  of  a  propeller 
blade  inflight.  The  actions  sp>ecified  in 
this  AD  are  intended  to  prevent  loss  of 
a  propeller  blade  due  to  cracks  initiating 
in  the  blade  taper  bore,  that  can  result 
in  possiMe  aircraft  damage,  and  possible 
loss  of  ai.'cr:ift  control. 

DATES:  Effective  .May  2.  1994. 

The  iricorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  2, 
1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  21,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
94-ANE-15. 12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 


The  service  information  referenced  in 
this  AD  may  be  obtained  from  Hamilton 
Standard.  (5ne  Hamihon  Road,  Windsor 
Locks,  CT  06096-1010,  telephone  (203) 
654-3510.  This  information  may  be 
examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington.  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORI^ATtON  CONTACT: 
Frank  Walsh,  Aerospace  Engineer, 
Boston  Aircraft  Certification  Office, 
FA.A.  Engine  and  Propeller  Directorate. 
12  New  England  Executive  Park. 
Burlington.  hL\  01803-5299;  telephone 
(617)  23&-7158,  fax  (617)  238-7199. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviation  Administration  (FAA) 
has  received  reports  of  two  incidents 
where  the  incident  aircraft  lost  a  portion 
of  a  propeller  blade  inflight. 
Investigation  revealed  the  presence  of 
cracks  initiating  on  the  inside  of  the 
propeller  blade  taper  bore  that  led  to 
fracture  of  the  propeller  blade.  In  one 
incident,  the  fractured  propeller  blade 
penetrated  the  aircraft  fuselage,  entering 
a  passenger  seat  and  causing 
decompression.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
propeller  blade  due  to  cracks  initiating 
in  the  blade  taper  bore,  that  can  result 
in  possible  aircraft  damage,  and  possible 
loas  of  aircraft  control. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Hamilton 
Standard  Alert  Service  Bulletin  (ASB) 
No.  14RF-9-61-A66,  No.  14RF-19-61- 
A34.  14RF-21-61-A53.  14SF-61-A73 
and  6/5500/F-61-A27.  ail  dated  April 
18,  1994,  that  describe  procedures  for  a 
ultrasonic  shear  wave  inspection  of  the 
blade  taper  bore  for  cracks. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  the  same 
type  design,  this  airworthiness  directive 
(AD)  is  being  issued  to  prevent  loss  of 
the  propeller  blade  due  to  cracks 
initiating  in  the  blade  taper  bore,  that 
can  result  in  possible  aircraft  damage, 
and  possible  loss  of  aircraft  control. 
This  AD  requires  an  ultrasonic  shear 
wave  inspection  of  the  blade  taper  bore 
for  cracks,  and  replacement,  if 
necessary,  with  a  serviceable  propeller 
blade.  Operators  must  perform  this 
inspection  within  45  days  after  the 
effective  date  of  this  AD.  The  FAA  has 
determined  that  the  affected  propellers 


must  be  inspected  in  as  short  a  time 
period  as  possible  to  provide  an 
acceptable  level  of  safety.  In  addition, 
the  FAA  has  determined  that  45  days 
provides  that  level  of  safety  considering 
available  logistical  support  and 
replacement  propeller  blades.  The 
investigation  into  these  failures 
continues,  and  the  FAA  may  consider 
further  rulemaking  based  on  future 
findings.  Propellers  with  cracks  must  be 
replaced  prior  to  further  flight.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  ASB's  described 
previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opporturuty 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comm.ents 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
tlie  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
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iii^st  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-ANE-15."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FA-A  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 


List  (if  Subjects  in  14  CFR  Part  39 

Ail*  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Admihistration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 


he  authority  citation  for  part  39 
ues  to  read  as  follows: 

ority:  49  U.S.C.  App.  1354(a).  1421 
3;  49  U.S.C.  106(g);  and  14  CFR 


AuU 

and  \4 
11.89. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-09^6  Hamilton  Standard:  Amendment 
391-8894.  Docket  94-ANE-15. 
Apphcability:  Hamilton  Standard  Models 
14RF-i.  14RF-19.  14RF-21,  and  14SF-5. 
14SF-r 14SF-11, 14SFL11,  14SF-15,  14SF- 
17.  14$F-19.  and  14SF-23;  and  Hamilton 
Standard/British  Aerospace  6/5500/F 
propellers  installed  on  but  not  limited  to 
Embraer  EMB-120  and  EMB  120-RT;  SAAB- 
SCANIJA  SF  340B;  Aerospatiale  ATR42-100, 
ATR43-300,  ATR42-320,  ATR72; 
DeHavjlland  DHC-8-100  series,  DHC-8-300 
Series:k::onstrucciones  Aeronauticas  SA 
(CASA)  CN-235  and  CN-235-100;  Canadair 


CL-215T  and  CL-415;  and  British  Aerospace 
ATP  airplanes. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  propeller  blade  due 
to  cracks  initiating  in  the  blade  taper  bore, 
that  can  result  in  possible  aircraft  damage, 
and  possible  loss  of  aircraft  control, 
accomplish  the  following: 

(a)  Within  45  days  after  the  effective  date 
of  this  AD,  perform  an  ultrasonic  shear  wavp 
inspection  for  cracks  in  the  blade  taper  bore, 
in  accordance  with  the  following  Hamilton 
Standard  Ser\'ice  Bulletins  as  applicable: 
14RF-21-61-A53,  dated  April  18,  1994; 
14SF-61-A73,  dated  April  18,  1994;  14RF- 
19-61-A34,  dated  April  18,  1994;  14RF-9- 
61-A66,  dated  April  18.  1994:  6/5500/F-61- 
A27,  dated  April  18,  1994. 

(b)  Remove  cracked  propeller  blades  and 
replace  with  a  serviceable  blade  prior  to 
further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Boston  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Boston 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection  shall  be  done  in 
accordance  with  the  following  Hamilton 
Standard  service  documents: 


-I- 


Document  Noi 


-A53 


14RF-21-61- 
Total  pages:  19 

14SF-61-A73  

Total  pages:  19 

14RF-19-61-A34 
Total  pages:  19 

14RF-9-61-A66  .. 
Total  pages:  19 

6/5500/F-61-A27  . 
Total  pages:  19 


Pages 


Date 


19 

April  18,  1994. 

19 

April  18,  1994. 

19 

April  18,  1994. 

19 

April  18.  1994. 

19 

April  18.  1994. 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Hamilton  Standard.  One  Hamilton 
Road.  Windsor  Locks,  CT  06096-1010. 
Copies  may  be  inspected  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive  Park. 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NVV.,  suite  700,  Washington.  DC. 

(f)  This  amendment  becomes  effective  on 
May.2,  1994. 

Issued  in  Burlington.  Massachusetts,  on 
April  18,  1994. 

Jay  J.  Pardee, 

Manager.  Engine  and  Propeller  Directorate. 

Aircraft  Certification  Sen' ice. 

|FR  Doc.  94-9862  Filed  4-20-94;  1:37  pmj 

BILLING  CODE  4910-13-P 


DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

15  CFR  Part  286 

[Docket  No.  920363-4058] 
RIN:  0693-AB17 

Establishment  of  the  National 
Voluntary  Conformity  Assessment 
System  Evaluation  Program 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Final  rule. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST) 
hereby  establishes  the  National 
Voluntary  Conformity  Assessment 
System  Evaluation  (NVCASE)  Program. 
The  program  will  enable  the  Department 
of  Commerce,  acting  through  NIST,  to 
evaluate  and  recognize  competently 
conducted  conformity  assessment 
activities.  The  results  of  NIST 
evaluations  will  provide  a  basis  for  the 
U.S.  Government  to  assure  foreign 
governments  that  qualified  conformity 
assessment  bodies  are  competent  to 
satisfy  their  regulatory  requirements. 
The  program  supplements  those  of  other 
Federal  agencies  and  is  intended, 
together  with  those  programs,  to  provide 
a  technical  component  of  the  basis  for 
U.S.  government  negotiations  and 
agreements  with  foreign  governments  to 
gain  their  recognition  of  U.S. -based 
conformity  assessment  bodies  as 
providing  results  acceptable  for  their 
regulatory  purposes. 

The  program  covers  organizations 
engaged  in  product  sample  testing, 
product  certification,  and  quality  system 
registration,  and  most  especially,  their 
accreditors.  NIST  will  offer  its 


evaluations,  based  on  publicly 
developed  requirements,  on  a  fee-for- 
service  basis  and  will  provide  a 
certificate  of  recognition  to  those 
meeting  the  requirements.  NIST  will 
maintain  hsts  of  all  recognized 
organizations  and,  in  the  case  of 
recognized  accreditation  bodies,  lists  of 
conformity  assessment  bodies 
accredited  by  them  within  the  scope  of 
their  recognition. 

The  establishment  of  this  program 
reflects  the  importance  of  conformity 
assessment  activities  to  international 
trade.  It  is  primarily  intended  to  assist 
U.S.  manufacturers  in  meeting  foreign 
technical  regulatory  requirements  on  a 
cost-effective  basis.  The  program  is 
expected  to  enhance  U.S.  trade  with 
other  nations. 

EFFECTIVE  DATE:  This  rule  is  effective 
May  23,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Donaldson,  Chief,  Standards 
Code  and  Information,  or  Robert  L. 
Gladhill,  Program  Manager,  by  mail  at 
Admin.  Bldg.,  room  A629,  NIST. 
Gaithersburg,  MB  20899;  by  telefax  at 
301-963-2871;  or,  by  telephone  at  301- 
975-4029. 

SUPPLEMENTARY  INFORMATION:  As  a 
consequence  of  discussions  between 
former  Commerce  Secretary  Mosbacher 
and  European  Commimity  Commission 
Vice  President  Bangemarm  in  June  1991. 
and  in  response  to  related  private  sector 
testimony  at  hearings  of  the  Department 
of  Commerce  conducted  by  the 
International  Trade  Administration 
(ITA)  in  1989  and  the  National  Institute 
of  Standards  and  Technology  (NIST)  in 
1990,  and  taking  account  of  comments 
received  in  response  to  prior  Federal 
Register  notices  concerning  this 
program,  it  has  been  concluded  that 
NIST  will  respond  to  requirements  by 
U.S.  trading  partners  for  governmental 
assurances  that  U.S. -based  conformity 
assessment  activities  are  competently 
performed  in  addressing  the  regulatory 
requirements  of  those  foreign 
governments.  This  can  be  effectively 
accomplished  by  NIST  evaluation  of 
conformity  assessment  activities  carried 
out  in  the  U.S.  and  NIST  attestation  to 
the  competency  of  their  conduct. 

On  July  23,  1993.  NIST  published  in 
the  Federal  Register  (58  PR  39486]  a 
proposal  to  establish  the  National 
Voluntary  Conformity  Assessment 
System  Evaluation  (NVCASE)  Program, 
intended  to  evaluate  the  competency  of 
requesting  conformity  assessment 
bodies  in  carrying  out  specified 
activities.  Noted  to  be  of  particular 
importance  were  product  sample 
testing,  product  certification,  and 
quality  system  registration. 


During  the  public  comment  period, 
which  closed  October  6, 1993,  NIST 
received  44  written  responses  to  the 
request:  17  from  trade  associations  and 
professional  societies,  nine  from 
companies,  eight  from  conformity 
assessment  and  accreditation  bodies, 
two  from  Federal  government  agencies, 
two  from  other  groups,  plus  six  from 
individuals.  The  responses  are  available 
for  review  at  the  Department  of 
Commerce  Records  and  Inspection 
Facility,  room  6020,  Hoover  Building. 
Washington,  DC  20230. 

Of  the  44  responses  received,  two 
individuals  opposed  the  proposal,  one 
association  and  one  organization  in  the 
"other"  category  took  no  position, 
limiting  their  responses  to  comments 
only,  and  the  remaining  40  supported 
the  proposal  either  fully  or  with  some 
reservations,  as  represented  by  their 
comments. 

A  total  of  35  respondents  offered 
comments  for  consideration  with  regard 
to  modifying  the  proposal.  Nine 
respondents — four  trade  associations, 
three  individuals,  and  two  companies — 
offered  no  comments  beyond  their 
unqualified  support  for  or  opposition  to 
the  proposal.  The  many  comments 
received  form  the  basis  for  the  changes 
introduced  in  the  final  rule.  Some 
changes  in  wording  have  been  made 
simply  for  clarification,  and  some  have 
been  made  to  add  or  modify  minor 
details.  The  comments  that  have 
resulted  in  substantive  changes  are 
summarized  in  the  following  discussion 
along  with  an  indication  of  their  content 
and  location  in  the  final  rule. 

Five  comments — from  three  trade 
associations,  one  conformity  assessment 
body,  and  one  "other"  organization — 
requested  that  NIST  relate  the  purpose 
of  the  program  to  acceptance  of  its 
results  by  foreign  governments  and 
clarify  the  relationship  between  NIST's 
program  and  negotiations  with  those 
governments.  Specifically,  one  trade 
association  expressed  concern  that 
"there  is  no  assurance  that  a  'notified 
body'  recognized  by  NIST  would  be 
recognized  by  the  authorities  having 
jurisdiction  •   •   •  ."  Another  trade 
association  observed  that  "Any  MRAs 
negotiated  by  the  U.S.  Government 
should  ensure  that  our  trading  partners 
accept  NVCASE  program  certificates  of 
recognition."  A  third  trade  association 
echoed  this  view  by  requesting  that 
NIST  verify  the  type  of  assurance 
acceptable  to  our  trading  partners.  One 
conformity  assessment  body 
recommended  that  NIST  evaluation  not 
exceed  that  required  by  the  relevant 
foreign  government.  One  "other  "  body 
commented  that  NIST  should  be    , 
prepared  to  adjust  its  program 
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depending  on  the  assurance  needs  of  the 
foreign  government.  Section  286.1  has 
been  modified  to  address  these 
comments  by  stating  that  the  qualifying 
bodies  vd\l  be  expected  to  meet  the 
foreign  government's  requirements,  the 
evaluation  will  be  technically-based, 
and  that  the  governments  must  agree  on 
these  matters.  Mutual  recognition  and 
negotiations  are  not  addressed  in  the 
rule,  as  the  former  may  not  be  required 
and  the  latter  is  beyond  the  scope  of 
NIST's  technical  program. 

Fourteen  responses — from  four 
associations,  eight  companies  (of  which 
six  submitted  the  identical  comment), 
one  conformity  assessment  body,  and 
one  individual — requested  that  NIST 
reconsider  its  operation  of  the  program 
at  the  accreditation  level.  Some  of  these 
comments  observed  that  there  was  no 
requirement  for  NIST  to  offer 
accreditation  of  registration  bodies, 
while  the  others  requested  more  detail 
on  the  conditions  and  process  for 
determining  when  an  accreditation  level 
activity  would  be  necessary.  Section 
286.2(b)  was  changed  to  include 
reference  to  public  consultation  before 
any  such  decision  is  made.  Similarly, 
eight  responses — from  six  trade 
associations  and  two  conformity 
assessment  bodies — requested  that  NIST 
more  clearly  specif>'  the  conditions  for 
MST  operation  at  the  recognition  level. 
Wording  in  §  286.2(b)  was  also  changed 
to  stipulate  the  conditions  under  which 
NIST  would  undertake  to  recognize 
accreditors,  using  language  suggested  by 
several  of  the  commenting  trade 
associations. 

Seven  comments — from  four  trade 
associations  and  three  conformity 
assessment  bodies— requested  that  NIST 
provide  more  details  on  public 
participation  in  formulating  program 
specifics.  Representative  of  these 
comments  are  those  of  a  trade 
association  that  said  that  the  rule  should 
more  clearly  specify  reliance  on  public 
workshops  in  developing  criteria  and 
procedures  during  implementation  of 
the  program;  the  trade  association  also 
cited  the  Federal  Register  as  the 
preferred  medium  in  which  to  announce 
proposals  for  comment.  Reference  to 
"public  consultation"  has  been  added  to 
§  286.2(b)  (2)  and  (3);  in  §  286.4, 
"announcement"  and  "consultation" 
have  been  cited  explicitly  as  part  of 
implementation;  and  in  §  286.6  reliance 
on  public  contributions  has  been  further 
emphasized. 

Th«ee  comments — from  two  trade 
associations  and  one  "other" 
organization — specifically  addressed  the 
need  to  allow  for  sectoral  input  into 
processes  leading  to  decisions. 
Representative  of  these  comments  is  the 


statement  by  one  of  the  trade 
associations  that  NIST  "should  obtain 
public  [comment  ft'om  the  sector 
involved".  No  change  is  made  to  the 
regulations  based  on  these  comments 
becaus^  NIST  believes  that  the  concerns 
are  already  adequately  addressed  in 
§286.6 

Four  comments — from  two 
governlnent  agencies,  one  conformity 
assessment  body,  and  one  "other" 
organisation — asked  NIST  to  clarify  the 
relatioi|ship  betiveen  NIST's  program 
and  those  of  U.S.  government  regulatory 
agencies.  In  particular,  the  two 
government  agencies  requested  that 
NIST  make  provision  for  consulting  and 
conferring  with  the  cognizant  U.S. 
governinent  agency  with  the  relevant 
regulatory  jurisdiction.  The  last 
sentence  was  added  to  §  286.4  citing 
contact  and  coordination  with  Federal 
agencias;  the  second  sentence  in  §  286.6 
was  added  to  acknowledge  a 
requirement  to  inform  U.S.  government 
agenci^  of  ongoing  NVCASE  activities. 

Comments  from  three  respondents — 
two  coaformity  assessment  bodies  and 
one  coiiipany — requested  that  NIST  not 
cite  onjy  two  international  organizations 
as  the  sources  for  intemationaJ 
guidelities  on  which  to  base  program 
criteria  and  requirements.  Section  286.5 
was  modified  so  that  the  reference  is 
generic!  ^'^  ^^  *^°  identified 
organiffltions  cited  only  as  examples. 

Three  trade  associations  commented 
that  NI$T  should  reconsider  quality 
system  [requirements  on  the  basis  that 
such  requirements  are  premature  at  this 
time.  T|je  only  explicit  relevant 
statemant,  a  requirement  for  quality 
system  documentation  in  §  286.7(a)(3). 
was  deleted. 

Three  comments — from  one  trade 
association,  one  conformity  assessment 
body,  atid  one  "other"  organization — 
asked  NIST  to  assess  fees  on  a  fair  and 
equitable  basis  to  recover  operating 
costs  o^ly.  Wording  was  clarified 
accordingly  in  §  286.7(a)(2),  stating  that 
the  chalked  fee  would  cover  the  costs 
related  \o  evaluation. 

Eight  comments — ft'om  four  trade 
associations,  two  conformity  assessment 
bodies,  one  company,  and  one  "other" 
organization — expressed  concern  about 
how  NIST  would  safeguard  the 
confideffitiality  of  information  obtained 
in  the  oourse  of  its  evaluations.  Section 
286.8  has  been  modified  to  cite 
Departitient  of  Commerce  procedures 
that  will  be  followed  and  that  address 
such  cqncems  with  regards  to  the 
Freedotn  of  Information  Act  (FOIA), 
which  is  taken  as  the  major  cause  for  the 
concern  expressed  by  those  who 
commented.  15  CFR  Part  4  details 
procednres  followed  by  the  Department 


in  responding  to  FOIA  requests;  this 
part  contains  procedures  for 
predisposition  notification  of  submitters 
of  confidential  commercial  information 
and  opportunity  to  object  to  disclosure. 

Four  comments — from  two  trade 
associations  and  two  conformity 
assessment  bodies — requested  more 
detail  in  the  rule  on  the  appeals  process. 
Section  286.10  has  been  expanded  for 
this  purpose;  the  change  provides  for  an 
independent  review  that  may  be 
performed  at  the  request  of  the  Director. 

One  comment  from  an  "other" 
organization  requested  that  NIST 
publicly  identify  only  those  conformity 
assessment  bodies  found  to  be 
competent,  and  to  limit  that 
identification  to  their  capabilities 
within  the  scope  of  the  evaluation.  This 
comment  was  based  on  a  concern  that 
there  be  a  clear  demarkation  between 
those  conformity  assessment  bodies 
included  within  the  scope  of  a 
recognized  accreditor's  scope  of 
recognition  and  those  not  so 
encompassed.  The  wording  in  §  286.11 
has  been  clarified  to  reflect  this 
consideration  in  order  to  make  it  clear 
that  NIST  will  make  information  readily 
available  to  the  public  on  those  bodies 
to  which  the  recognition  applies,  by 
virtue  of  the  recognition  of  their 
accreditor. 

A  summary  of  comments  received  for 
which  no  textual  changes  have  been 
made  follows;  some  of  the  comments  are 
beyond  the  scope  of  NIST's  authority  to 
address,  while  other  comments  would 
require  an  action  that  is  not  within  the 
scope  of  the  current  stage  in  the 
development  process.  "Three 
respondents — one  professional  society, 
one  conformity  assessment  body,  and 
one  "other"  organization — requested 
that  NIST  address  the  problem  of 
reducing  the  liability  of  conformity 
assessment  bodies  on  behalf  of  program 
participants;  as  a  legal  issue,  its 
resolution  is  not  amenable  to  actions 
within  NIST's  authority. 

Three  respondents — one  trade 
association,  one  conformity  assessment 
body,  and  one  "other"  organization — 
asked  that  NIST  extend  the  scope  of  the 
program  to  apply  to  domestic 
regulations,  but  this  was  addressed  at 
the  time  of  the  original  publication 
announcing  the  proposal  to  develop  the 
program  and  is  not  subject  to  change  at 
this  stage  of  program  development. 
Three  respondents — two  trade 
associations  and  one  conformity 
assessment  body — requested  that  the 
scope  of  an  accreditor  recognition  be 
unlimited,  not  restricted  to  a  specified 
technical  regulatory  subject.  This 
request  was  deemed  contrary  to  the 
originally  proposed  program  and  the 


Federal  Register  /  Vol.  59,  No.  78  /  Friday.  April  22.  1994  /  Rules  and  Regulations  19131 


basis  upon  which  it  has  been  justified. 
One  comment — ^by  a  conformity 
assessment  body — asked  NIST  to 
provide  for  recognition  based  on 
considerations  other  than  a  technical 
evaluation  by  NIST.  This  comment 
should  be  addressed,  not  by  modifying 
the  NIST  program,  but  by  having  other 
program  options  made  available  as 
needed. 

Having  completed  its  analysis  and 
having  made  the  responsive  changes 
cited,  NIST  concludes  that  the  rule  as 
herein  published  to  be  in  the  final  form 
and  by  this  announcement  establishes 
the  NVCASE  program. 

Additional  Information 

Executive  Order  12866 

This  document  was  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866. 

Executive  Order  12612 

This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  E.xecutive  Order 
12612. 

Executive  Order  12372 

This  rule  does  not  involve  Federal 
financial  assistance,  direct  Federal 
development,  or  the  payment  of  any 
matching  funds  from  a  state  or  local 
government.  Accordingly,  the 
requirements  of  Executive  Order  12372 
are  not  applicable  to  this  rule. 

Regulatory  Flexibility  Act 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because 
program  participation  is  on  a  voluntary 
basis.  The  program  addresses  the  needs 
of  business  entities  engaging  in 
international  trade  and  furthermore 
does  not  affect  a  substantial  number  of 
small  business  entities.  Accordingly,  a 
Regulatory  Flexibility  Analysis  is  not 
required  to  be  prepared  under  the 
Regulator)'  Flexibility  Act. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  and  have 
been  assigned  0MB  Control  No.  0693- 
0019. 

National  Environmental  Policy  Act 

This  rule  will  not  significantly  affect 
the  quality  of  the  human  environment. 


Therefore,  an  environmental  assessment 
or  Environmental  Impact  Statement  is 
not  required  to  be  prepared  under  the 
National  Environment  Policy  Act  of 
1969. 

List  of  Subjects  in  15  CFR  Part  286 

Accreditation,  Conformity 
assessment.  Laboratories.  Product 
certification,  Quality  assurance,  Quality 
registration.  Standards,  Testing. 

Dated:  April  11,  1994. 
Samuel  Kramer, 
Associate  Director. 

For  reasons  set  forth  in  the  preamble. 
Title  15  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
subchapter  J,  part  286. 

SUBCHAPTER  J— ACCREDITATION  AND 
ASSESSMENT  PROGRAMS 

PART  28&-NATIONAL  VOLUNTARY 
CONFORMITY  ASSESSMENT  SYSTEM 
EVALUATION  (NVCASE)  PROGRAM 

Sec. 

286.1  Purpose. 

286.2  Scof)e. 

286.3  Objective. 

286.4  Implementation. 

286.5  Program  requirements. 

286.6  Public  consultation. 

286.7  Evaluation  process. 

286.8  Confidentiality  of  information. 

286.9  Maintaining  recognized  status. 

286.10  Appeal. 

286.11  Listings. 

286.12  Terminations. 
Authority:  15  U.S.C.  272  etseq. 

§  286.1     Purpose. 

The  purpose  of  this  program  is  to 
enable  U.S.  industry  to  satisfy  mandated 
foreign  technical  requirements  using  the 
results  of  U.S. -baaed  conformity 
assessment  programs  that  perform 
technical  evaluations  comparable  in 
their  rigor  to  practices  in  the  receiving 
country.  Under  this  program,  the 
Department  of  Commerce,  acting 
through  the  National  Institute  of 
Standards  and  Technology,  evaluates 
U.S. -based  conformity  assessment 
bodies  in  order  to  be  able  to  give 
assurances  to  a  foreign  government  that 
qualifying  bodies  meet  that 
goverrunent's  requirements  and  can 
provide  results  that  are  acceptable  to 
that  government.  The  program  is 
intended  to  provide  a  technically-based 
U.S.  approval  process  for  U.S.  industry 
to  gain  foreign  market  access;  the 
acceptability  of  conformity  assessment 
results  to  the  relevant  foreign 
government  will  be  a  matter  for 
agreement  between  the  two 
governments. 


§286.2    Scope. 

(a)  For  purposes  of  this  program, 
conformity  assessment  consists  of 
product  sample  testing,  product 
certification,  and  quality  system 
registration.  Associated  activities  can  be 
classified  by  level:  • 

(1)  Con/orm/ty /eve/;  This  level 
encompasses  comparing  a  product, 
process,  service,  or  system  with  a 
standard  or  specification.  As 
appropriate,  the  evaluating  body  can  be 
a  testing  laboratory,  product  certifier  or 
certification  body,  or  quality  system 
registrar. 

(2)  Accreditation  level:  This  level 
encompasses  the  evaluation  of  a  testing 
laboratory,  a  certification  body,  or  a 
quality  system  registrar  by  an 
independent  body — an  accreditation 
body — based  on  requirements  for  the 
acceptance  of  these  bodies,  and  the 
granting  of  accreditation  to  those  which 
meet  the  established  requirements. 

(3)  Recognition  level:  This  level 
encompasses  the  evaluation  of  an 
accreditation  body  based  on 
requirements  for  its  acceptance,  and  the 
recognition  by  the  evaluating  body  of 
the  accreditation  body  which  satisfies 
the  established  requirements. 

(b)  NIST  operates  the  NVCASE 
program  as  follows: 

(1)  Conformity  level:  Under  this 
program  NIST  accepts  requests  for 
evaluations  of  U.S.  bodies  involved  in 
activities  related  to  conformity 
assessment.  NIST  does  not  perform 
conformity  assessments  as  part  of  the 
program  and  therefore  does  not  accept 
requests  for  such  evaluations. 

(2)  Accreditation  level:  NIST  accepts 
requests  for  accreditation  of  conformity 
assessment  bodies  only  when  (i) 
directed  by  U.S.  law;  (ii)  requested  by 
another  U.S.  government  agency;  or  (iii) 
requested  to  respond  to  a  specific  U.S. 
industrial  or  technical  need,  relative  to 
a  mandatory  foreign  technical 
requirement,  if  it  has  been  determined 
after  public  consultation  that  (A)  there 
is  no  satisfactory  accreditation 
alternative  available  and  the  private 
sector  has  declined  to  make  acceptable 
accreditation  available,  and  (B)  there  is 
evidence  that  significant  public 
disadvantage  would  result  from  the 
absence  of  any  alternative. 

(3)  Recognition  level:  NIST  accepts 
requests  for  recognition  of  bodies  that 
accredit  testing  laboratories, 
certification  bodies,  and  quality  system 
registrars  when  (i)  directed  by  U.S.  law; 
(ii)  requested  by  another  U.S. 
government  agency;  or  (iii)  requested  to 
respond  to  a  specific  U.S.  industrial  or 
technical  need  relative  to  a  mandatory 
foreign  technical  requirement  if  it  has 
been  determined  after  public 
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consultation  that  (A)  there  is  no  suitable 
alternative  available  and  (B)  there  is 
evidence  that  significant  public 
disadvantage  would  result  from  the 
absence  of  any  alternative. 

§286.3    Objective. 

The  objective  of  the  program  is  to 
identify  the  acdvities  of  requesting  U.S.- 
based  conformity  assessment  bodies  that 
have  been  evaluated  as  meeting 
requirements  established  for  their 
acceptance  by  foreign  governments.  The 
evaluations  may  be  provided  by  NIST  or 
by  bodies  recognized  by  NIST  for  this 
purpose  under  the  scope  of  this 
program. 

§  286.4    Implementation. 

The  program  is  operated  on  a  cost 
reimbursable  basis.  It  is  open  for 
voluntary  participation  by  any  U.S.- 
based  body  that  conducts  activities 
related  to  conformity  assessment  falling 
within  the  program's  scope.  A  common 
procedural  approach  is  followed  in 
responding  to  a  request  to  participate. 
(See  §  286.7  Evaluation  process.)  All 
evaluation  activities  rely  on  the  use  of 
generic  prc^ram  requirements  based  on 
standards  and  guides  for  the  operation 
and  acceptance  of  activities  related  to 
conformity  assessment.  Specific  criteria 
for  use  in  each  evaluation  are  derived 
from  the  program  requirements,  as 
appropriate,  for  the  mandated  foreign 
technical  requirements  specified  in  the 
request  to  partidijate.  A  request 
involving  a  foreign  technical 
requirement  not  previously  addressed 
by  NVCASE  will  result  in  an 
announcement  of  NIST's  intent  to 
develop  exaluation  criteria  specific  to 
the  relevant  requirements.  NIST  will 
contact  all  cognizant  and  interested 
federal  agencies  to  coordinate 
appropriate  actions  and  procedures. 

§  286.5    Program  requirements. 

NIST  provides  and  maintains 
documented  generic  requirements  to  be 
applied  in  evaluations  related  to 
accreditation  and  recognition  within  the 
scope  of  the  program.  Available 
documentation  is  provided  on  request  to 
prospective  program  participants  and 
other  interested  parties.  Generic 
requirements  are  developed  with  public 
input  and  are  based  on  guides  for  the 
acceptance  of  conformity  assessment 
activities  issued  by  such  international 
organizations  as  the  International 
Organization  for  Standardization  and 
the  International  Eleclrotechnical 
Commission.  NIST  also  provides  and 
maintains  documented  criteria  provided 
in  response  to  requests  for  evaluations 
specific  to  mandated  foreign  technical 
requirements.  Criteria  are  developed 


with  public  input  derived  from  the 
appUoation  and  interpretation  of  generic 
program  requirements  in  relation  to 
specified  mandated  requirements.  Both 
documented  generic  requirements  and 
speciQc  criteria  are  developed  and 
maintained  with  input  from  the  public. 

§  286.8    PubHc  consultation. 

NIStr  relies  on  substantial  advice  and 
technical  eissistance  from  all  parties 
interested  in  program  requirements  and 
relate^  specific  criteria.  Interested  U.S. 
government  agencies  are  routinely  to  be 
informed  of  prospective  NVCASE 
actions,  and  advice  is  sought  from  those 
agencies  on  any  actions  of  mutual 
interest.  In  preparing  program 
documentation,  input  is  also  sought 
from  W'orkshops  announced  in  the 
Federal  Register  and  open  to  the  general 
public  and  other  public  means  to 
identify  appropriate  standards  and 
guidei  and  to  develop  and  maintain 
generit  requirements,  based  on  the 
identified  standards  and  guides.  Where 
relevant  Federal  advisory  committees 
ore  av'iiilable,  their  advice  may  also  be 
sought.  Similar  procedures  will  be 
followted  with  respect  to  each  request 
for  evaluation  which  necessitates  the 
develcipment  of  criteria,  derived  from 
the  generic  requirements,  specific  to 
mandated  foreign  technical 
requirements. 

§  286.7    Evaluation  process. 

(a)  Sach  applicant  requesting  to  be 
evaluated  under  NVCASE  is  expected  to 
initiate  the  process  and  assume 
designated  responsibilities  as  NIST 
proceeds  with  its  evaluation: 

(1)  Application.  The  applicant 
compljetes  and  submit  a  request  to  be 
evaluated. 

(2)  fee.  The  applicant  submits  a 
partial  payment  with  the  application 
and  agrees  to  submit  the  remaining 
balance  based  on  evaluation  costs  as  a 
condition  for  satisfactory  completion  of 
the  process. 

(3)  ^)ocumentation.  The  applicant 
operates  a  system  and  procedures  that 
meet  ^e  applicable  generic 
requiifements  and  specific  criteria. 
Relevant  documentation  submitted  with 
the  application  is  reviewed  by  NIST. 

(4)  On-site  assessment.  The  applicant 
and  NIST  cooperate  in  the  scheduling 
and  cdnduct  of  all  necessary  on-site 
evaluations,  including  the  resolution  of 
any  dtficiencies  cited. 

(5)  Final  review.  The  applicant 
provic  es  any  supplementary  materials 
requeited  by  NIST.  then  NIST 
comp  etes  the  review  and  decides  on 
appro  jriate  action. 


(b)  NIST  may  take  one  of  the 
following  actions  with  regard  to  an 
applicant: 

(1)  Certificate.  If  an  applicant  fully 
demonstrates  conformity  with  all 
program  requirements  and  specific 
criteria,  NIST  issues  a  certificate 
documenting  this  finding.  Each 
certificate  is  accompanied  by  a 
document  describing  the  specific  scope 
of  the  accreditation  or  recognition. 

(2)  Denial.  If  an  applicant  cannot 
demonstrate  conformity  with  all 
program  requirements  and  specific 
criteria,  NIST  may  deny  award  of  the 
certificate.  An  applicant  who  has  failed 
to  complete  the  evaluation  satisfactorily 
may  reapply  when  prepared  to 
demonstrate  full  conformance  with 
program  requirements. 

§  286.8    Confidentiality  of  information. 

All  information  collected  relative  to 
an  applicant  during  an  evaluation  is 
maintained  as  confidential.  Information 
is  released  only  as  required  under  the 
terms  of  the  Freedom  of  Information  Act 
or  other  legal  requirement,  subject  to  the 
rules  of  the  Department  of  Commerce 
for  such  disclosure  as  found  in  15  CFR 
part  4. 

§286.9    Maintaining  recognized  status. 

Each  program  participant  remaining 
in  the  program  shall  continuously  meet 
all  program  requirements  and  cooperate 
with  NIST  in  the  conduct  of  all 
surveillance  and  reassessment  activities. 
Participants  shall  reimburse  NIST  for 
expenses  incurred  for  these  purposes. 

§286.10    Appeal. 

Any  applicant  or  other  affected  party 
may  appeal  to  the  NIST  Director  any 
action  taken  under  the  program.  When 
appropriate,  the  Director  may  seek  an 
independent  review  by  the  Deputy  Chief 
Counsel. 

§286.11    Listings. 

(a)  NIST  maintains  lists  of  all  bodies 
holding  current  NIST  program 
certificates,  together  with  the 
assessment  areas  for  which  they  are 
issued. 

(b)  NIST  also  maintains  lists  of  those 
qualified  conformity  assessment  bodies 
that  are  currently  accredited  by  bodies 
recognized  by  NIST,  along  with  the 
activities  of  the  assessment  bodies 
within  the  scope  of  the  NIST 
recognition  program. 

(c)  The  lists  are  made  available  to  the 
pubUc  through  various  media,  e.g.. 
printed  directories,  electronic  bulletin 
boards,  or  other  means  to  ensure 
accessibility  by  all  potential  users. 

(d)  With  respect  to  the  lists  specified 
in  paragraph  (a)  and  (b)  of  this  section. 
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NIST  may  delist  any  body  if  it 
determines  the  action  to  be  in  the  public 
interest. 

$288.12    Terminations. 

(a)  Voluntary  termination.  Any 
participant  may  voluntarily  tenninate 
participation  at  any  time  by  written 
notification  to  NIST. 

(b)  Involuntary  tennination.  If  a 
participant  does  not  continue  to  meet  all 
program  requirements,  or  if  NIST 
determines  it  to  be  necessary  in  the 
public  interest,  NIST  may  withdraw  that 
participant's  certificate.  A  body  that  has 
had  its  status  as  a  certificate  holder 
terminated  may  reapply  when  prepared 
to  demonstrate  full  conformance  with 
program  requirements. 

(FR  Doc.  94-9125  Filed  4-21-94;  8:45  am] 
BtLUNG  CODE  3910-13-M    • 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Orai  Dosage  Form  New  Animal  Drugs; 
Tetracycline  Hydrochloride  Soluble 
Powder 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (AN ADA)  filed  by  Agri 
Laboratories,  Ltd.  The  ANADA  provides 
for  the  use  of  generic  tetracycline 
hydrochloride  soluble  powder  as  an 
antibacterial  in  drinking  water  for 
swine,  calves,  chickens,  and  turkeys. 

EFFECTIVE  DATE:  April  22,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-594-1643. 
SUPPLEMENTARY  INFORMATION:  Agri 
Laboratories,  Ltd..  P.O.  Box  3103,  St. 
Joseph.  MO  64503,  is  the  sponsor  of 
ANADA  200-049.  which  provides  for 
the  use  of  a  generic  tetjacycline 
hydrochloride  soluble  powder  as  an 
antibacterial  in  drinking  water  for  the 
control  and  treatment  of  the  following 
conditions  susceptible  t6  tetracycline: 
In  swine — bacterial  enteritis  (scours) 
caused  by  Escherichia  coli  and  bacterial 
pneumonia  associated  with  Pasteurella 
spp..  Actinobacillus  pleuropneumonia, 
and  Klebsiella  spp.; 


In  calves — ^bacterial  enteritis  (scours) 
caused  by  E.  coli  and  bacterial 
pneumonia  (shipping  fever  complex) 
associated  with  Pasteurella  spp.,  A. 
pleuropneumonia,  and  Klebsiella  spp.; 

In  chickens — control  of  chronic 
respiratory  disease  and  air-sac  infection 
caused  by  Mycoplasma  gallisepticum 
and  E.  coli  and  infectious  synovitis 
caused  by  M.  synoviae;  and 

In  Turkeys — control  of  infectious 
synovitis  caused  by  M.  syno\iae  and 
bluecomb  (transmissible  enteritis  or 
coronaviral  enteritis)  caused  by 
complicating  bacterial  organisms. 

ANADA  200-049  for  Agri 
Laboratories,  Ltd.'s,  Tetracycline 
Hydrochloride  Soluble  Powder-324  is  a 
generic  copy  of  Fermenta  Animal 
Health's  NADA  65-496  for  Tetracycline 
Hydrochloride  Soluble  Powder-324.  The 
ANADA  is  approved  as  of  September 
30,  1993,  and  the  regulations  are 
amended  in  21  CFR  520.2345d  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  fi-eedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.1  l(e)(2)(ii)  (21 
CFR  514.11(e)(2Mii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr..  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 


Authority:  Sea  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

§520.2345d    [Amended] 

2.  Section  520.2345d  Tetracycline 
hydrochloride  soluble  powder  is 
amended  in  paragraph  (a)(1)  by 
removing  "047864  and  054273,"  and 
adding  in  its  place  "047864,  054273, 
and  057561,". 

Dated:  April  14,  1994. 

Richard  H.  Teske, 

Acting  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  94-9696  Filed  4-21-94;  8:45  am) 

BILUNG  CODE  4t6»-01-F 


21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Artimal 
Feeds;  Salinomycin  In  Combination 
with  Bacitracin  Methylene  Disalicylate 
or  Bamt)ermycins 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  two  abbreviated  new  animal 
drug  applications  (ANADA's)  filed  by 
Hoechst-Roussel  Agri- Vet  Co.  The 
ANADA's  provide  for  using  approved 
single  ingredient  Type  A  medicated 
articles  to  make  Type  C  medicated 
broiler  feeds  containing  salinomycin 
vfith  bacitracin  methylene  disaficylate 
(bacitracin  MD)  or  bambermycins. 
EFFECTIVE  DATE:  April  22.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Glen 
A.  Peterson,  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1602. 
SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Agri-Vet  Co.,  P.O.  Box  2500. 
Somerville.  NJ  08876-1258,  filed  the 
following  ANADA's: 

ANADA  200-082,  salinomycin  with 
bacitracin  MD,  which  provides  for  using 
approved  single  ingredient  Type  A 
medicated  articles  to  make  Type  C 
medicated  broiler  feeds  containing  40  to 
60  grams  per  ton  (g/t)  of  salinomycin 
sodium  activity  with  either:  (1)  4  to  30 
g/t  of  bacitracin  MD  for  the  prevention 
of  coccidiosis  caused  by  Eimeria  tenella, 
E.  necatrix,  E.  acervulina,  E.  maxima,  E. 
brunetti,  and  E.  mivati,  increased  rate  of 
weight  gain,  and  improved  feed 
efficiency;  or  (2)  4  to  50  g/t  of  bacitracin 
MD  for  the  prevention  of  coccidiosis 
caused  by  the  aforementioned  Eimeria 
species  and  for  improved  feed 
efficiency. 
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ANADA  200-083,  salinomycin  with 
bambermycins.  which  provides  for 
using  approved  single  ingredient  Type 
A  medicated  articles  to  make  Type  C 
medicated  broiler  feeds  containing  40  to 
60  g/t  of  salinomycin  sodium  activity 
with  1  to  3  g/t  of  bambermycins  for 
prevention  of  coccidiosis  caused  by  the 
aforementioned  Eimeria  species  and 
improved  feed  efficiency. 

ANADA's  200-082  and  200-083  are 
approved  as  generic  copies  of  Agri-Bio 
Corp.'s  NADA's  135-746  and  134-284, 
respectively.  ANADA's  200-082  and 
200-083  are  approved  as  of  March  18, 
1994,  and  the  regulations  in  21  CFR 
558.95  and  558.550  are  amended  to 
reflect  the  approvals. 

These  approvals  are  for  use  of  single 
ingredient  Type  A  medicated  articles  to 
make  Type  C  medicated  feeds. 
Salinomycin,  bacitracin  MD.  and 
bambermycins  are  Category  I  drugs 
which,  as  provided  in  21  CFR  558.4(a) 
and  (d),  do  not  require  an  approved 
Form  FDA  1900  for  making  Type  C 
medicated  feeds. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  summaries  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  these  applications  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

FDA  has  determined  under  21  CFR 
25.24(d)(l)(ii)  that  these  actions  are  of  a 
type  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512",  701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b.  371). 


§5S8.95    [Amended] 

2.  Section  5.S8.95  Bambermycins  is 
amended  in  paragraph  (b)(l)(xii)(ij}  by 
reiioving  "No.  042835"  and  adding  in 
its  place  "Nos.  012799  and  042835". 

§5$8.550    [Amended] 

J  Section  558.550  Salinomycin  is 
nded  in  paragraph  (a)(2)  by 
oving"(b)(l)(i).  {b)(l)(iv).and 
(b)to)(i)"  and  adding  in  its  place 
"CbjdKi),  (b)(l)(iii).  (b)(l)(iv).  (b)(l)(vi). 
(b)(j3)(i),  and  (b)(3)(ii)". 

Dtited:  April  14,  1994. 

Rickard  H.  Teske. 

Acri/ig  Director,  Center  for  Veterinary 
Medicine. 

[FRboc.  94-9697  Filed  4-21-94;  8:45  ami 

BILLt^G  CODE  4160-01-F 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  925 

Missouri  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Inte>-ior. 

ACTION:  Final  rule;  approval  of 
amendment. 


SUMMARY:  OSM  is  announcing  approval 
of  a  proposed  amendment  submitted  by 
the  State  of  Missouri  as  a  modification 
to  itJB  permanent  regulatory  program 
(herleinafter,  the  "Missouri  program") 
approved  imder  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(S^CRA).  The  amendment  was 
submitted  to  OSM  on  September  24, 
199^.  and  addresses  State  statutes 
conteming  civil  penalties.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corrpsponding  Federal  standards. 
EFFECTIVE  DATE:  April  22.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerrj  R.  Ennis.  Telephone:  (816)  374- 
640^. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  Missouri  Program 

Oti  November  21, 1980.  the  Secretary 
of  Iijterior  conditionally  approved  the 
Missouri  program.  General  background 
information  on  the  Missouri  program, 
incltiding  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Missouri 
program  can  be  found  in  the  November 
21,  1980.  Federal  Register  (45  FR 
77017).  Subsequent  actions  concerning 


Missouri's  program  and  program 
amendments  can  be  found  at  30  CFR 
925.12,  925.15,  and  925.16. 

n.  Submission  of  Proposed  Amendment 

By  letter  dated  September  24,  1993 
(Administrative  Record  No.  MO-576), 
Missouri  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Missouri  submitted  the 
proposed  amendment  to  its  statute  to 
satisfy  a  required  program  amendment 
placed  on  its  program  and  to  be 
consistent  with  the  corresponding 
Federal  standards.  Missouri  proposes  to 
amend  the  Revised  Statutes  of  Missouri 
(RSMo)  at  sections  444.870.1  through 
444.870.8,  and  444.873.1  through 
444.873.4,  concerning  penalties. 

The  Director  announced  receipt  of  the 
proposed  amendment  in  the  October  18, 
1993  Federal  Register  (58  FR  53686) 
and,  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  its 
substantive  adequacy.  The  public 
comment  period  closed  on  November 
17.  1993.  No  public  hearing  was  held 
since  none  was  requested. 

in.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  for  the  proposed  amendment 
submitted  by  Missouri  on  September  24. 
1993. 

1.  RSMo  444.870.3.  Right  to  Contest 
Amount  of  Penalty  or  Fact  of  Violation 

Existing  RSMo  444.870.3  provides  an 
operator  served  with  notice  of  a 
violation  of  the  Missouri  program  an 
opportunity  to  contest  the  notice: 

The  operator,  if  he  wishes  to  contest  the 
notice,  may  within  thirty  days  of  receipt  of 
the  notice  request  a  hearing  before  the 
commission. 

Missouri  proposes  to  revise  its  statute 
at  RSMo  444.870.3  by  replacing  the 
word  "notice."  in  the  passage  quoted 
above,  with  the  phrase  "either  the 
amount  of  the  penalty  or  the  fact  of  the 
violation,"  so  that  the  operator  may 
contest  the  amount  of  the  penalty,  in 
addition  to  or  instead  of  contesting  the 
fact  of  the  violation,  at  the  requested 
hearing.  The  request  for  a  hearing  would 
still  have  to  be  accompanied  by  a 
penalty  bond  in  the  amount  of  the 
proposed  penalty. 

Section  518(c)  of  SMCRA  requires  the 
person  charged  with  the  penalty  to, 
within  30  days,  either  pay  the  proposed 
penalty  in  full,  or,  if  the  person  wishes 
to  contest  either  the  amount  of  the 
penalty  or  the  fact  of  the  violation, 
forward  the  proposed  amount  to  the 
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Secretary  for  placement  in  an  escrow 
account. 

Missouri's  proposed  revision  would 
provide  an  operator  with  the  same 
procedural  rights  and  remedies  that  are 
afforded  under  section  518(c)  of 
SMCRA. 

Therefore,  the  Director  finds  that 
Missouri's  revision  to  RSMo  444.870.3 
is  no  less  stringent  than  SMCRA  and  is 
approving  it. 

2.  RSMo  444.870.5  Through  444.870.8. 
Penalties 

Missouri  proposes  to  delete  the 
existing  statutory  provisions  at  RSMo 
444.870.5.  .6,  .7,  and  .8. 

a.  RSMo  444.5.  Administrative  Penalties 
Paid 

Missouri  proposes  to  delete  RSMo 
444.870.5  from  its  statue.  This  statutory 
provision  requires  the  following: 

5.  Any  administrative  penalty  paid 
pursuant  to  sections  444.800  to  444.940  shall 
be  placed  in  the  state  treasury  and  credited 
to  the  general  revenue  hind.  An  action  may 
be  brought  in  the  appropriate  circuit  court  to 
collect  any  unp)aid  administrative  penalty, 
and  for  attorney's  fees  and  costs  incurred 
directly  in  the  collection  thereof. 

According  to  a  finding  made  by 
Missouri's  attorney  general  in 
conjunction  with  a  previous  submittal 
dated  November  8, 1991 
(Administrative  Record  No.  MO-541), 
the  portion  of  RSMo  444.870.5  requiring 
penalty  monies  to  be  placed  into 
Missouri's  general  revenue  fund 
conflicts  with  Article  IX,  section  7  of  the 
Missouri  Constitution  which  requires 
penalty  monies  to  be  distributed  to 
several  Missouri  school  districts.  The 
attorney  general  found  that  RSMo 
444.870.5  was  unconstitutional  and  pre- 
empted by  Article  IX,  section  7  of  the 
Missouri  Constitution. 

Section  518  of  SMCRA  and  the 
Federal  regulations  at  30  CFR  845  do 
not  place  explicit  requirements  with 
regard  to  how  administrative  penalty 
money  must  be  distributed  by  a  State. 
Missouri's  deletion  of  the  requirement, 
at  RSMo  444.870.5.  to  place  any 
administrative  penalty  paid  into  the 
general  revenue  fund  does  not  render  its 
program  less  stringent  than  SMCRA. 

In  deleting  RSMo  444.870.5  in  its 
entirety,  Missouri  is  also  deleting  the 
second  portion  of  that  provision,  which 
provides  that) — 

[A]n  action  may  be  brought  in  the 
appropriate  circuit  court  to  collect  any 
unpaid  administrative  penalty,  and  for 
attorney's  fees  and  costs  incurred  directly  in 
the  collection  thereof 

Delection  of  this  language  does  not 
render  the  Missouri  statute  less 
stringent  than  section  518(d)  of  SMCRA, 


which  allows  a  suit  to  be  brought  to 
collect  unpaid  civil  penalties,  because  a 
provision  containing  equivalent 
language  already  exists  in  the  Missouri 
surface  mining  statute  at  RSMo 
444.870.4.  Therefore,  the  Director  is 
approving  the  proposed  deletion  at 
RSMo  444.870.5. 

b.  RSMo  444.870.6,  .7,  and  .8. 
Assessment  of  "Administrative" 
Penalty,  Judicial,  Review  of  Final 
Orders,  and  Assessment  of  "Civil" 
Penalty 

Missouri  proposes  to  delete  RSMo 
444.870.6,  .7,  and  .8  from  its  statute. 
These  sections  currently  require  the 
following: 

6.  An  administrative  penalty  shall  not  be 
increased  in  those  instances  where 
depvartment  action,  or  failure  to  act,  has 
caused  a  continuation  of  the  violation  that 
was  a  basis  for  the  penalty.  Any 
administrative  penalty  must  be  assessed 
within  two  years  following  the  department's 
initial  discovery  of  such  alleged  violation,  or 
from  the  date  the  department  in  the  exercise 
of  ordinary  diligence  should  have  discovered 
such  alleged  violation. 

7.  Any  final  order  imposing  an 
administrative  penalty  is  subject  to  judicial 
review  upon  the  filing  of  a  petition  pursuant 
to  section  536.100.  RSMo,  by  any  person 
subject  to  administrative  penalty;  however, 
either  party  may  require  that  the  judicial 
appeal  is  tried  as  a  trial  de  novo  in  the  circuit 
court  of  the  jurisdiction  where  the  violation 
occurred. 

8.  The  state  may  elect  to  assess  an 
administrative  penalty,  or,  in  lieu  thereof,  to 
request  that  the  attorney  general  or 
prosecutor  file  an  appropriate  legal  action 
seeking  a  civil  penalty  in  the  appropriate 
circuit  court.  The  assessment  of  an 
administrative  penalty  shall  preclude  the 
assessment  of  a  monetary  jjenalty  for  the 
same  violation  by  the  attorney  general  and 
the  judicial  assessment  of  a  civil  penalty  for 
the  same  violation  except  that  this  limitation 
shall  not  apply  to  persons  who  the 
department  has  determined  habitually 
violated  the  requirements  of  the  Missouri 
surface  coal  mining  law,  the  surface  coal 
mining  laws  of  other  states  or  federal  laws 
pertaining  to  surface  coal  mining.  The 
commission  shall  promulgate  rules  and 
regulations  to  provide  further  clarification  of 
a  habitual  violator  under  this  subsection. 

In  OSM's  rulemaking  action  on 
September  24, 1992,  (57  FR  44114) 
RSMo  444.870.6,  .7,  and  .8  were  found, 
for  the  reasons  explained  in  the 
preamble  to  the  rulemaking,  to  be  less 
stringent  than  SMCRA  and  were  not 
approved.  As  a  result,  OSM  placed  a 
required  program  amendment  on  the 
Missouri  program  at  30  CFR  925.16(i) 
directing  Missouri  to  remove  RSMo 
444.870.6,  .7,  and  .8.  Missouri  has 
addressed  the  required  program 
amendment  by  proposing  to  remove 
RSMo  444.870.6,  .7.  and  .8.  Therefore. 


the  Director  finds  this  proposed  revision 
satisfies,  in  part,  the  required  program 
amendment  placed  on  Missouri's 
program  at  30  CFR  925.16(i). 

c.  RSMo  444.873.1,  .2,  .3,  and  .4, 
Administrative  Penalties:  Individual 
Liability 

Missouri  proposes  to  revise  its 
program  by  removing  RSMo  444.873.1, 
.2,  .3,  and  .4  and  replacing  them  at 
RSMo  444.870.5,  .6,  .7,  and  .8, 
respectively.  In  its  September  24, 1992 
(57  FR  44118).  rulemaking  action.  OSM 
approved  RSMo  444.873.1.  .3.  and  .4. 
OSM,  however,  did  not  approve  RSMo 
444.873.2,  for  several  reasons,  and 
directed  Missouri  to  remove  RSMo 
444.873.2.  RSMo  444.873.2  currently 
reads: 

Whenever  a  corporate  permittee  violates  a 
condition  of  a  permit  or  fails  or  refuses  to 
comply  with  any  order  issued  under  section 
444.885  [cessation  orders),  or  any  order 
incorporated  in  a  decision  issued  under 
subsection  2  of  section  444.870,  any  director, 
officer,  or  agent  of  such  corporation  who 
willfully  and  knowingly  authorized,  ordered, 
or  carried  out  such  violation,  failure,  or 
refusal  shall  be  subject  to  hearings  with  other 
proceedings  under  section  444.885.  Any 
hearing  under  this  section  shall  be  of  record 
and  shall  be  the  same  civil  penalties,  fines 
and  imprisonment  that  may  be  imposed  upon 
a  person  under  this  section. 

In  its  September  24, 1992, 
disapproval,  OSM  discovered  the 
following  deficiencies  in  the  above 
provision.  First,  RSMo  444.873.2  failed 
to  include  the  "excepvt"  clause  as  used 
in  section  518(f)  of  SMCRA,  resulting  in 
the  State  provision  providing  for  an 
individual  civil  penalty  (ICP)  only  for 
failure  to  abide  by  an  order  requiring 
cessation  of  operations  or  assessing  a 
civil  penalty.  This  is  the  reverse  of  the 
requirement  at  section  518(f)  of  SMCRA, 
which  provides  for  an  ICP  for  failing  to 
abide  by  an  order  issued  pursuant  to 
any  section  of  SMCRA  except  an  order 
issued  pursuant  to  the  assessment  of  a 
civil  penalty  under  section  518(b). 

Second,  RSMo  444.873.2  contains  a 
nonsensical  passage  asserting  that  any 
"director,  officer,  or  agent"  may  be 
subject  to  "hearings."  Under  section 
518(f)  of  SMCRA.  a  director,  officer,  or 
agent  may  be  subject  to  "civil  penalties, 
fines  and  imprisonment." 

Third.  RSMo  444.873.2.  in  its  last 
sentence,  purports  to  apply  to  a  director, 
officer,  or  agent,  the  "same  civil 
penalties,  fines  and  imprisonment  that 
may  be  imposed  upon  a  person  under 
this  section."  The  State's  use  of  the 
term,  "this  section."  is  inappropriate,  as 
RSMo  444.873  includes  no  provision  for 
the  imposition  of  penalties,  fines,  or 
imprisonment. 
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As  now  proposed,  however,  Missouri 
has  recodified  the  above  provision  to 
RSMo  444.870.6.  This  recodification  to 
the  appropriate  portion  of  the  statute 
remedies  the  third  deficiency  noted 
above.  Newly  proposed  RSMo 
444.870.6,  as  can  be  seen  from  the 
quoted  passage  below,  has  also  been 
revised  to  remedy  the  first  and  second 
deficiencies  noted  above: 

Whenever  a  corporate  permittee  violates  a 
condition  of  a  permit  or  fails  or  refuses  to 
comply  with  any  order  issued  under  section 
444.885,  or  any  order  incorporated  in  a  final 
decision  issued  by  the  commission  except  an 
order  incorporated  in  a  decision  issued  under 
subsection  2  of  this  section,  any  director, 
officer,  or  agent  of  such  corporation  who 
willfully  and  knowingly  authorized,  ordered, 
or  carried  out  such  violation,  failure,  or 
refusal  shall  be  subject  to  the  same 
administrative  penalties,  fines  and 
imprisonment  that  may  be  imposed  upon  a 
person  under  subsections  1  and  5  of  this 
section. 

Finally,  Missouri,  as  suggested  by 
OSM  in  its  September  24,  1992.  Federal 
Register  notice  (57  FR  441 14),  has 
replaced  the  term,  "civil  penalty,"  as 
used  in  RSMo  444.870.6,  with  the  term, 
"administrative  penalty,"  to  make  the 
statutory  provision  consistent  with  the 
Missouri  coal  mining  regulations,  which 
use  the  term,  "administrative  penalty." 
The  Missouri  term,  "administrative 
penalty,"  is  synonymous  with  the 
Federal  term,  "civil  penalty." 

Given  the  revisions  proposed  by 
Missouri,  as  discussed  in  Findings  No. 
2b  and  c,  above,  the  Director  finds  that 
Missouri  has  adequately  responded  to 
the  required  program  amendment  at  30 
CFR  925.16(i)  and  is  therefore  removing 
the  required  program  amendment.  The 
Director  also  finds  that  the 
recodification  of  RSMo  444.873.1 
through  4  to  RSMo  444.870.5  through  8, 
and  the  revisions  to  RSMo  444.870.6,  do 
not  render  the  Missouri  program  less 
stringent  than  SMCRA  and  is  approving 
the  recodification. 

rV.  Public  and  Agency  Comments 

Public  Comments 

The  Director  solicited  public 
comment  on  the  proposed  amendment 
and  provided  opportunity  for  a  public 
hearing.  No  comments  were  received. 
The  scheduled  public  hearing  was  not 
held  because  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll).  OSM  solicited 
comments  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Missouri  program. 


Comi^ents  were  also  solicited  from 
various  State  agencies.  The  following 
comments  were  received. 

By  letter  dated  October  29, 1993, 
(Administrative  Record  No.  MO-584).' 
the  S<)il  Conservation  Service  responded 
that  ili  had  no  comment. 

State  Historic  Preservation  Officer 
(SHPp)  and  the  Advisory  Council  on 
Histo^c  Preservation  (ACHP)  Comments 

As  lequired  by  30  CFR  732.17(h)(4), 
OSM  provided  the  proposed 
amendment  to  the  SHPO  and  the  ACHP 
for  coinment.  By  letter  dated  October  27. 
'administrative  Record  No.  MO- 
HPO  responded  that  it  had  no 
on  to  the  proposed  amendment, 
ments  were  received  from  the 

Envirdnmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.17(h)(ll),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  \fith  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  ivater  quality  standards 
promt  Igated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.). 

Mis  iouri  did  not  propose  any 
revisions  to  its  program  that  relate  to  air 
or  wal  jr  quality  standards  in  this 
amen<  ment.  However,  EPA's  Regional 
and  Hsadquarters  offices  were  afforded 
oppor  unity  to  comment  on  this 
amenc  ment.  No  comments  were 
received. 

V.  Dir^tor's  Decision 

Bas<d  on  the  above  findings,  the 
Directbr  is  approving  the  proposed 
amendment  submitted  by  Missouri  on 
Septefiber  24,  1993,  as  identified  in  the 
codifitd  portion  of  this  notice  under  30 
CFR9£5.15. 

The  Federal  regulations  at  30  CFR 
part  9  J5  codifying  decisions  concerning 
the  Missouri  program  are  amended  to 
implepient  this  decision.  This  final  rule 
is  beiijg  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  {jrograms  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  between  State  and  Federal 
standards  is  required  by  SMCRA. 

VII.  Ptocedural  Determinations 

Compliance  With  Executive  Order 
12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
sectioli  2  of  Executive  Order  12778 


(Civil 


detenAined  that  this  rule  meets  the 


ustice  Reform)  and  has 


applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  12550)  and 
the  Federal  regulations  at  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731.  and  732  have 
been  met. 

Compliance  With  Executive  Order 
12866 

This  final  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Compliance  With  the  National 
Environmental  Policy  Act 

No  environmental  impact  statement  i<; 
required  for  this  rule  since  section 
702(d)  of  SMCRA,  30  U.S.C.  1292(d), 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Pohcy  Act  of  1969,  42 
U.S.C.  4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507  et  seq. 

Compliance  With  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  vdll  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
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significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  925 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  April  18,  1994. 
Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  925— MISSOURI 

1.  The  authority  citation  for  part  925 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  925.15  is  amended  by 
adding  paragraph  (r)  to  read  as  follows: 

§  925.1 5    Approval  of  regulatory  program 
amendments. 

***** 

(r)  The  following  provisions  of  the 
Missouri  statute  as  submitted  to  OSM 
on  September  24.  1993,  are  approved 
effective  April  22,  1994:  RSMo 
444.870.3,  and  the  newly  codified 
language  at  444.870.5  through  8 
concerning  penalties. 

§925.16    [Amended] 

3.  Section  925.16  is  amended  by 
removing  and  reserving  paragraph  (i). 
|FR  Doc.  94-9826  Filed  4-21-94;  8:45  am) 

BILUNQ  CODE  431<M»-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Parts  246  and  247 

(DoD  Directive  5122.11  and  DoO  instruction 
5120.4] 

Stars  and  Stripes  (S&S)  Newspaper 
and  Business  Operations 

agency:  American  Forces  Information 
Service,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  DoD 
policy  concerning  the  Stars  and  Stripes 
newspapers  and  business  operations. 
The  revisions  are  intended  to  promote 
efficiency  and  economy  by  updating 
procedures  to  meet  changed 
circumstances,  and  to  accommodate 
recommendations  made  by  the  General 
Accounting  Office  in  a  Congressionally 
mandated  examination  of  Stars  and 
Stripes  operations. 


EFFECTIVE  DATE:  October  5,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Oleszewski.  (703)  274^868. 
SUPPLEMENTARY  INFORMATION:  On  August 
5. 1993  {58  FR  41671),  the  Department 
of  Defense  published  the  proposed  rule 
requesting  public  comments  concerning 
Stars  and  Stripes  newspaper  and 
business  operations.  Only  one  written 
comment  was  received,  which 
expressed  support  for  the  new 
guidelines  for  Stars  and  Stripes 
advertising. 

Executive  Order  12866,  "Regulatory 
Planning  and  Review" 

It  has  been  determined  that  32  CFR 
parts  246  and  247  do  not  constitute 
"significant  regulatory  action."  They  do 
not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866 
(1993). 

Public  Law  96-334,  "Regulatory 
Flexibility  Act" 

It  has  been  certified  that  these  rules 
are  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  These 
rules  revise  existing  rules  that  establish 
policy,  assign  responsibilities  and 
prescribe  procedures  within  the 
Department  of  Defense  with  regard  to 
the  activities  of  the  Stars  and  Stripes' 
newspapers  and  business  operations. 
Their  primary  effect  will  be  to  promote 
efficiency  and  economy  in  the  Stars  and 
Stripes  organization.  They  will  have 
minimal,  if  any,  effect  upon  small 
businesses. 

Public  Law  96-511,  "Paperwork 
Reduction  Act" 

It  has  been  certified  that  32  CFR  parts 
246  and  247  do  not  impose  any 
reporting  or  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501-3520). 

List  of  Subjects  in  32  CFR  Parts  246  and 
247 

Government  publications. 
Newspapers  and  magazines. 


Accordingly,  title  32.  subchapter  M.  is 
amended  to  add  part  246  and  amend 
part  247  to  read  as  follows: 

PART  246— STARS  AND  STRIPES 
(S&S)  NEWSPAPER  AND  BUSINESS 
OPERATIONS 

Sec. 

246.1  Purpose. 

246.2  Applicability. 

246.3  Definitions. 

246.4  Policy. 

246.5  Responsibilities. 

246.6  Procedures. 

246.7  Information  requirements. 
Appendix  A  to  Part  246 — Mission 
Appendix  B  to  Part  246 — Business  and 

Financial  Operations 
Appendix  C  to  Part  246 — Personnel  Policies 

and  Procedures 
Appendix  D  to  Part  246 — Editorial 

Operations 
Appendix  E  to  Part  246 — Stars  and  Stripes 

(S&S)  Board  of  Directors 
Authority:  10  U.S.C.  136. 

§246.1    Purpose. 

This  part: 

(a)  Establishes  policy,  assigns 
responsibilities,  and  prescribes 
procedures  for  the  S&S  organizations 
owned  by  designated  Unified 
Commands  consistent  with  32  CFR  part 
372. 

(b)  Supersedes  policies  and 
procedures  in  32  CFR  part  247  about  the 
S&S  newspapers. 

(c)  Authorizes  the  establishment, 
management,  operation,  and  oversight 
of  the  Stars  and  Stripes,  including  the 
resale  of  commercial  publications 
necessary  to  support  the  overall  S&S 
mission,  production,  distribution 
authority,  and  business  op>erations  as 
mission-essential  activities  of  the 
Department  of  Defense  and  the 
designated  Unified  Commands. 

(d)  Designates  the  Secretary  of  the 
Army  as  the  DoD  Executive  Agent  for 
providing  administrative  and  logistical 
support  to  the  American  Forces 
Information  Service  (AFIS),  designated 
Unified  Commands,  and  the  S&S. 

(e)  Authorizes  the  Commander  in 
Chief,  U.S.  European  Command,  and  the 
Commander  in  Chief  (CINC),  U.S. 
Pacific  Command,  to  establish  and 
maintain  a  S&S  board  of  directors  to 
address  S&S  business  operations  in  their 
Unified  Commands. 

§246.2    Appiicablllty. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments  (including  their  National 
Guard  and  Reserve  components),  the 
Chairman  of  the  Joint  Chiefs  of  Staff  and 
the  Joint  Staff,  the  Unified  and  Specified 
Commands,  the  Inspector  General  of  the 
Department  of  Defense,  the  Defense 
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Agencies,  and  the  DoD  Field  Activities 
(hereafter  referred  to  collectively  as  "the 
DoD  Components").  The  tenn  "the 
Military  Services,"  as  used  herein,  refers 
to  the  Army,  the  Navy,  the  Air  Force, 
and  the  Marine  Corps. 

§246.3    Definitions. 

(a)  Adverse  Conditions.  Conditions 
that  may  adversely  affect  the  survival  of 
the  newspapers  such  as  troop 
drawdovvTi,  increase  in  troop 
population,  currency  fluctuations, 
inflation,  armed  conflict,  national 
contingency  deployment,  and  others. 

(b)  S6-S  Commander/Publisher.  The 
senior  position  in  each  S&S  responsible 
for  simultaneously  performing  dual 
functions.  This  military  officer 
commands  the  S&S  to  which  assigned, 
while  also  ser»ing  as  the  publisher  of 
the  Stars  and  Stripes  produced  by  that 
organization. 

(c)  SS-S  Management  Action  Group 
(MAG)  and  S&S  Steering  Committee. 
These  are  ad  hoc  joint  committees 
between  the  Office  of  the  Assistant 
Secretary  of  Defense  (Public  Affairs) 
lOASD  (PA))  and  the  Office  of  the 
Assistant  Secretary  of  Defense  (Force 
Management  and  Personnel)  [OASD 
(FM&P))  that  address  S&S  personnel  and 
business  policies.  The  S&S  M.^G  is 
chaired  by  the  senior  OASD  (PA)  AFIS 
member  and  includes  members  from  the 
OASD  (FM&P)  and  other  DoD  offices 
with  the  authority  and  expertise  to 
address  various  S&S  problems.  The 
Director  of  the  AFIS,  and  the  Deputy 
Assistant  Secretary,  OASD  (FM&P), 
serves  as  co-chairman  of  the  S&S 
Steering  Committee  that  addresses  DoD- 
level  S&S  issues.  Neither  the  DoD  S&S 
Steering  Committee,  nor  the  S&S  MAG. 
involve  themselves  in  Stars  and  Stripes 
editorial  policies. 

(d)  S&S  Ombudsman.  A  highly 
qualified  journalist  hired  from  outside 
the  Department  of  Defense  for  a  term  of 
3  years  who  independently  advises  the 
Unified  Command  CINCs,  the  S&S 
commander/publisher,  the  Stars  and 
Stripes  editor,  the  Director  of  the  AFIS. 
and  the  Congress  on  matters  of 
readership  interest  in  the  Stars  and 
Stripes. 

(el  Stars  and  Stripes.  The  title  of  one. 
or  both,  depending  on  the  context  of 
usage,  of  the  newspapers  produced  bv 
the  S&S. 

(0  Stars  and  Stripes  Editor.  The  senior 
civilian  position  on  the  newspaf)er 
editorial  staff  of  the  S&S  to  which  he  at 
she  is  assigned.  All  mention  of  "the 
editor"  in  this  part  refers  exclusively  to 
this  position,  unless  otherwise 
speciBecL 

(g)  Stars  and  Stripes  (S&S).  The 
organizations  that  perform  the 


adnjinistiative,  editorial,  and  business 
operations,  which  include  newspapers, 
bookstores,  job-printing  plants,  etc. 
necfssary  to  do  their  mission. 

§24<.4    Poncy. 

Itks  DoD  policy  that: 

(al  The  U.S.  European  Command  and 
the  U.S.  Pacific  Command  are 
authorized  to  pubhsh  the  Stars  and 
Stri  )es  and  provide  support  to  the  S&S. 
The  Unified  Command  component 
con  manders  and  their  public  affairs 
staf  5  shall  provide  the  Stars  and  Stripes 
edit  )rial  staffs  the  same  help  provided 
to  commercial  newspapers,  in 
compliance  with  the  principles 
governing  the  release  of  information  to 
mecia  in  32  CFR  part  375. 

(b|  Editorial  policies  and  practices  of 
the  ^tars  and  Stripes  shall  be  in 
accordance  with  journalistic  standards 
governing  U.S.  daily  commercial 
new^paf)ers  of  the  highest  quality,  with 
emphasis  on  matters  of  interest  to  the 
Star*  and  Stripes  readership.  Except  as 
provided  in  paragraph  (e)  of  this 
section,  the  DoD  jwlicy  for  the  Stars  and 
Stripes  is  that  there  shall  be  a  free  flow 
of  news  and  information  to  its 
readership  without  news  management 
or  censorship.  The  calculated 
witl&olding  of  unfavorable  news  is 
prohibited. 

|cj  The  S&S  are  basically  self- 
sustaining  operations.  Each  S&S  shall  be 
administered  in  accordance  with  DoD 
Directive  1015. 1»  as  a  joint-Service 
nonappropriated  fund  (NAF) 
instijumentality  (NAFI)  in  its  Unified 
Comknand,  except  where  different 
procedures  are  specified  in  this  part. 
Funding  shall  be  provided  through 
newspaper  sales,  resale  of  commercial 
publications,  authorized  advertising,  job 
printing,  and  appropriated  fund  (APF) 
supfjort  as  authorized  by  this  part,  DoD 
Directive  1015.6  2  and  DoD  Instruction 
133d.  18  3.  The  S&S  shall  conduct 
bookstore  operations  similar  to  business 
operations  of  commercial  bookstores  in 
the  IjJnited  States.  The  Stars  and  Stripes 
and  the  S&S  bookstores  provdde 
important  news  and  information  to  U.S. 
personnel  and  their  families  stationed 
overseas  while  generating  NAF 
revenues. 

(dj  The  Stars  and  Stripes  personnel 
procedures  shall  differ  from  coinmercial 
newspapers  only  because  itie  S&S  are 
U.S.  Government  organizations  that  are 
required  to  operate  in  accordance  with 
the  following: 


>Ca|}in  may  b«  obt&iiied.  at  cost,  from  tha 
National  Technical  Information  Service,  5285  Port 
Royal  J*oad.  Springfield,  VA  22161. 

»  Se«  footnote  t  to  section  246.4<cX 

'  Se  I  footnote  t  to  Mction  246. 4<c ;. 


(1)  32  CFR  part  40,  other  Federal  laws 
and  DoD  Directives  that  affect  all  DoD 
employees,  and  the  Manual  for  Courts 
Martial  (MCM),  1984  -»,  for  S&S  military 
personnel  on  active  duty. 

(2)  National  security  constraints 
prescribed  by  E.O.  12356  (47  FR  14874 
and  15557,  3  CFR,  1982  Comp..  p.  166). 

(3)  Overseas  status  of  forces 
agreements  (SOFAs),  where  applicable. 

(e)(1)  The  only  circumstances  under 
which  news  or  information  that  is  not 
in  the  public  domain  may  be  directed  to 
be  withheld  from  pubhcation  in  the 
Stars  and  Stripes  by  a  Unified 
Command  QNC  are  when  such 
publication: 

(i)  Involves  disclosure  of  classified 
national  security  information. 

(ii)  Would  adversely  affect  national 
security. 

(iii)  Clearly  endangers  the  lives  of 
U.S.  personnel. 

(2)  Those  circxmistances  in  paragraphs 
(e)(l)(i)  through  (e)(l)(iii)  may  not  be 
construed  to  permit  the  calculated 
withholding  of  news  unfavorable  to  the 
Department  of  Defense,  the  Military 
Services,  or  the  U.S.  Government.  Only 
the  Unified  Command  CINC  may 
authorize  withholding  of  news  or 
information  from  the  Stars  and  Stripes. 
When  the  CINC  directs  withholding  of 
publication,  the  Unified  Command  shall 
immediately  inform  the  ASDfP.^)  by 
telephone  and  then  forward  an 
immediate  precedence,  appropriately 
classified,  message  to  the  following: 
SECDEF  Washington  DC//OATSD-PA. 
with  information  copies  to  the  Director. 
AFIS,  and  the  Special  Assistant  for 
Public  Affairs  to  the  Chairman  of  the 
Joint  Chiefs  of  Staff.  The  CINC  may 
include  the  appropriate 
"AMEMBASSY"  as  an  information 
addressee. 

(f)  Sensitivities  of  host-nations  shall 
not  be  a  reason  to  withhold  any  story 
from  pubhcation  in  the  Stars  and 
Stripes.  The  Unified  Command  theater 
host-nation  sensitivity  lists  prepared  for 
the  Armed  Forces  Radio  and  Television 
Service  (AFRTS)  shall  not  be  used  to 
restrict  the  content  of  the  Stars  and 
Stripes.  If  representatives  of  other 
govenunents  show  an  interest  in,  or 
concern  about,  the  content  of  the  Stars 
and  Stripes,  they  shall  be  informed  that: 

(1)  The  Stars  and  Stripes  does  not 
represent  the  official  position  of  the  U.S. 
Government,  including  the  Department 
of  Defense  or  the  Unified  Command. 

(2)  The  Stars  and  Stripes  is  an 
unofficial,  abstracted  collection  of 
commercial  news  and  opinion  available 
to  commercial  newspapers  in  the  United 
States,  along  with  Stars  and  Stripes 


<  See  footnote  1  to  section  246.4(c). 
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editorial  staff-generated  DoD,  command, 
and  local  news  and  information.  The 
Stars  and  Stripes  provides  this 
information  to  the  members  of  the 
Department  of  Defense  and  their  family 
members  serving  overseas,  as  do 
commercial  daily  newspapers  that  are 
published  and  sold  throughout  the 
United  States  in  keeping  with  the 
principles  of  the  First  Amendment  to 
the  U.S.  Constitution. 

(g)  The  Department  of  the  Army  shall 
be  the  DoD  Executive  Agency  to  provide 
APF  and  NAF  support  to  the  S&S.  APFs 
shall  be  provided,  when  required  by 
adverse  conditions  or  special 
circumstances  as  defined  in  §  246.3.  by 
the  Military  Services,  as  agreed  on 
through  a  memorandum  of  agreement 
(MOA)  detailing  the  shared 
responsibilities,  and  approved  by  the 
OSD  and  the  Unified  Commands. 

§246.5    Responsibilities. 

(a)  The  Assistant  to  the  Secretary  of 
Defense  (Public  Affairs),  under  32  CFR 
part  375,  as  the  principal  staff  assistant 
to  the  Secretary  of  Defense  for  internal 
information  policy  and  programs, 
including  S&S  matters,  shall: 

(1)  Provide  policy  and  broad 
operational  guidance  to  the  Director  of 
the  AFIS. 

(2)  Monitor  and  evaluate  the  overall 
effectiveness  of  the  policies  in  §  246.4, 
and  procedures  in  §  246.6. 

(b)  The  Director.  American  Forces 
Information  Service,  under  32  CFR  part 
372  shall: 

(1)  Develop,  issue,  and  oversee  the 
implementation  of  policies  and 
procedures  for  the  Unified  Commands 
and  the  Military  Departments  for  the 
operation  of  the  S&S. 

(2)  Provide  business  and  policy 
counsel  on  the  mission  performance  and 
financial  operations  of  the  S&S. 

(3)  Serve  as  the  DoD  point  of  contact 
with  the  Congressional  Joint  Committee 
on  Printing  (JCP)  for  S&S  matters. 

(4)  In  coordination  with  the  Chairman 
of  the  Joint  Chiefs  of  Staff  and  the 
ATSD(PA),  provide  broad  and  overall 
plarming  guidelines  to  the  Unified 
Commands  for  S&S  wartime  operations 
that  involve  more  than  one  area  of 
responsibility. 

(5)  Chair,  as  required,  at  the  Deputy 
Assistant  to  the  Secretary  of  Defense 
level,  or  above,  the  steering  committee 
providing  guidance  to  the  S&S  MAG. 

(6)  Select  and  employ  the  S&S 
Ombudsman. 

(c)  The  Secretaries  of  the  Military 
Departments  shall: 

(1)  Nominate  the  most  highly-qualfied 
military  personnel  for  positions  in  the 
S&S  in  acordance  with  Appdendix  C  to 
this  part. 


(2)  Enter  into  appropriate  MOAs.  as 
provided  by  the  Unified  Commanders 
and,  as  required  by  the  Office  of  the 
Secretary  of  Defense  (OSD),  to  provide 
APF  and/or  NAF  support  when  required 
by  adverse  conditions  as  defined  in 
§  246.3(a). 

(d)  The  Secretary  of  the  Army  shall: 

(1)  Provide  administrative  and  logistic 
support,  as  the  DoD  Executive  Agent,  to 
the  S&S  organizations. 

(2)  Support  NAF  and  APF  accounting 
and  reporting  procuedures  required  by 
DoD  Instruction  7000.12  s.  in 
coordination  with  the  Unified 
Commands  and  the  Director  of  the  AFIS. 

(3)  Designate  the  successor-in-interest 
to  the  S&S,  as  agreed  upon  by  the 
applicable  Unified  Command  and  the 
Director  of  the  AFIS. 

(e)  The  Commander  in  Chief,  U.S. 
European  Command,  and  the 
Commander  in  Chief,  U.S.  Pacific 
Command,  shall: 

(1)  Authorize  a  Stars  and  Stripes 
newspaper,  provide  operational 
direction  to  the  S&S  commander 
publisher,  and  support  the  S&S 
throughout  the  Unified  Command  area 
of  responsibility,  consistent  with  each 
organization's  status  as  a  category  B 
NAFI. 

(2)  Provide  Unified  Command 
regulations  and  guidance,  as  needed,  to 
carry  out  this  part. 

(3)  Establish  procedures  to  resolve 
situations  wherein  a  U.S.  Ambassador 
(or,  if  so  designated,  the  chief  of 
mission)  believes  a  specific  issue  in  his 
or  her  nation  of  responsibility,  not 
already  in  the  public  domain  through 
other  news  sources,  would  violate 
national  security  or  endanger  the  safety 
of  American  citizens,  or  other  persons 
under  their  jurisdiction,  if  it  were  to  be 
published  in  the  Stars  and  Stripes. 

(4)  Select  the  S&S  commander/ 
publisher  and  other  military  officers  in 
S&S  positions. 

(5)  Aid  the  S&S  commander/publisher 
to  educate  the  Stars  and  Stripes  editorial 
staff  about  the  missions  of  their  Unified 
Command  and  Military  Service 
component  commands. 

(6)  Approve  the  selection  of  the  Stars 
and  Stripes  editor. 

(7)  Establish  and  maintain  a  S&S 
board  of  directors  to  address  S&S 
business  operations.  (See  Appendix  E  to 
this  part) 

(8)  Establish  and  maintain  Stars  and 
Stripes  readership  forums,  which  may 
take  many  forms,  to  address  Stars  and 
Stripes  matters  of  interest  and  S&S 
bookstore  operations.  Those  forums  are 
to  provide  community  feedback  to  the 
S&S.  This  will  enable  the  S&S 


»  See  fcx)tnote  1  to  §  246.4(c). 


commander/publisher  and  the  Stars  and 
Stripes  editor  to  better  understand  and, 
thereby,  better  serve  the  interests  and 
needs  of  the  readers  and  bookstore 
customers. 

(9)  At  the  discretion  of  the  Unified 
Command  CINC,  provide  for  meetings 
between  the  S&S  commander/publisher 
and  the  Stars  and  Stripes  editor,  the 
Unified  Command  public  affairs  office, 
and  the  Unified  Command  component 
commands,  represented  by  their 
directors  of  public  affairs,  to  discuss  the 
performance  of  the  Stars  and  Stripes 
and  the  performance  of  related  public 
affairs  operations.  The  Unified 
Commands,  their  component 
commands,  and  the  S&S  may  invite  any 
attendees  they  choose.  Representatives 
from  the  AFIS  may  attend.  Those 
meetings  may  not  serve  as  editorial 
advisory  boards.  The  Unified  Command 
and  component  commands  represent 
the  principal  source,  and  a  prominent 
subject,  of  Stars  and  Stripes  staff- 
generated  news  coverage.  Consequently, 
any  involvement  or  appearance  of 
involvement  by  component  command 
staffs  in  the  Stars  and  Stripes  editorial 
policy  creates  an  unacceptable  confiict 
of  interest  damaging  to  the  editorial 
integrity  and  credibility  of  the  Stars  and 
Stripes. 

(10)  Ensure  that  the  S&S  Commander/ 
Publisher: 

(i)  Assumes  the  duties  and 
responsibilities  of  command, 
leadership,  management,  and  training 
for  the  S&S. 

(ii)  Executes  DoD  and  Unified 
Command  policy. 

(iii)  Is  responsible  to  the  Unified 
Command  CINC  for  S&S  operations  to 
include  the  newspaper  publication  and 
timely  circulation,  tlie  operation  of  the 
S&S  resale  and  job  printing  activities, 
and  associated  distribution  systems  in 
the  relevant  Unified  Command  area  of 
responsibility. 

(iv)  Provides  planning  and  execution 
of  initiatives  to  ensure  support  of  U.S. 
Armed  Forces  during  contingency 
operations  and  armed  conflict.  The  S&S 
commander/publisher  shall  identify 
wartime  and  contingency  S&S  personnel 
asset  requirements  to  the  Unified 
Command  CINC  to  fulfill  the  Unified 
Command  force  responsibilities  during 
armed  conflict. 

(v)  Selects  the  Stars  and  Stripes 
editor. 

(vi)  Approves,  in  coordination  with 
the  Stars  and  Stripes  editor,  military 
personnel  selectees  for  the  Stars  and 
Strij)es  editorial  staff.  (See  Appendix  C 
to  this  part) 

(vii)  Provides  a  current  status  briefing 
and  2-year  financial  forecast  to  the 
Director  of  the  AFIS  at  the  aiuiual  AFIS 


L 


19140  Federal  Register  I  Vol  59.  No.  78  /  Friday.  April  22.  1994  /  Rules  and  Regulations 


S&S  meeting.  Provides  support  to  the 
S&S  board  of  directors  as  required  in 
Appendix  E  to  this  part. 

(viii)  Conducts  frequent  independent 
readership  surveys,  in  accordance  with 
DoD  Instruction  1100.13  ".  and 
readership  focus  groups  to  gather 
information. 

(fj  The  Other  Unified  Commanders  in 
Chief  shall  ensure  that  their  deployment 
exercise,  contingency,  and  war-lime 
plaiming  documents  reflect  the  SAS 
transportation,  funding  or 
reimbursement,  and  in-theater 
distribution  requirements,  as  applicable. 
Information  copies  of  such  planning 
documents  or  aimexes  shall  be 
furnished  to  the  following: 

(1)  U.S.  European  Command  (ATTN; 
Director.  Pubhc  Affairs^ 

(2)  U.S.  Pacific  Command  (ATTN: 
Director,  Public  Affairs). 

(3)  The  AHS  (.'VTTN:  Assistant 
Director  for  Plans  and  Policy). 

§  246.6    Procedures. 

(a)  General.  (1)  Authority  to  establish 
or  disestablish  S&S  opmrations  is  from, 
the  Secretary  of  Defense  through  the 
ATSD(PA)  and  the  Director  of  the  APIS. 
The  Unified  Commands  shall  forward 
such  requests  to  the  Director  of  the 
APIS,  as  required. 

(2)  Classified  information  shall  be 
protected  in  accordance  with  32  CFR 
parts  159  and  159a. 

(3)  The  Stars  and  Stripes  and  the  S&S 
business  operations  shall  conform  to 
applicable  regulations  and  laws 
involving  hbel.  copyright.  U.S. 
Government  printing  and  postal 
regulations,  and  DoD  personnel  policies 
and  procedures. 

(4)  With  the  concurrence  of  the 
Unified  Command,  the  S&S  is 
authorized  direct  communication  with 
the  Military  Services  on  S&S  personnel 
matters  and  with  the  Department  of  the 
Army  on  S&S  financial  matters.  The 
S&S  shall  keep  the  Unified  Command 
and  the  APIS  informed  of  all  actions, 

(b)  Management  Review  and 
Evaluation.  (1)  The  Director  of  the  APIS 
provides  business  counsel,  assistance, 
and  pohcy  oversight  for  the  S&S.  The 
Director  of  the  APIS  shall  meet  annually 
with  the  Unified  Command 
representatives,  to  include  the  S&S 
commander/publisher,  and  senior  DoD 
officials  who  have  S&S  responsibilities, 
such  as  the  S&S  MAG. 

(2)  The  Director  of  the  APIS  shall  be 
assisted  by  a  S&S  MAG  composed  of 
senior  representatives  from  the  APIS, 
the  OASD(FM&P).  and  the  other  DoD 
offices  with  the  authority  and  expertise 
to  aid  in  solving  S&S  problems.  As 


needed,  the  Director  of  the  APIS  may 
organize  a  DoD  steering  committee  to 
oversee  and  aid  the  S&S  MAG  to 
address  specific  concerns  identified  by 
thelDirector  of  the  APIS  and  the  Unified 
CommaiKl  CINCs. 

(3)  In  accordance  with  DoD 
Insl^ction  7600.6  '.  and  Army 
implementation  thereof,  the  S&S  shall 
be  audited  on  an  annual  basis,  either  by 
the  Army  Audit  Agency  (AAA)  or  by  an 
AAA-approved  audit  contractor.  NAP 
funds  of  the  S&S  shall  be  used  for  such 
contracts.  The  audits  will  be 
performance  audits  and  may  be 
financial  in  nature  as  prescribed  by  the 
Coitptroller  General  of  the  United 
States  Government  Auditing  Standards. 
Each  annual  audit  will  determine 
whether  prior  audit  recommendations 
have  been  implemented  and  the  reasons 
any  'have  not  been  implemented.  When 
the  Inspector  General,  DoD,  elects  to 
perform  an  audit  of  the  S&S 
organization,  such  audit  may  substitute 
for  the  required  annual  audit.  The  S&S 
organizations  shall  coordinate  their 
audit  requirements  with  each  other  and 
the  Army  Community  and  Family 
Support  Center  to  the  ma.ximum  extent 
practicable  to  avoid  duplication  of  costs 
and  to  increase  the  efficiency  and 
effectiveness  of  these  audits. 
Information  copies  of  the  audit 
contractor  reports  shall  be  forwarded  by 
the  S&S  to  the  Unified  Commands,  APIS 
and  AAA.  The  S&S  shall  provide  a 
response  to  the  audit  to  the  Unified 
Command  CINC  within  60  days  of 
receiving  the  completed  report.  The  SAS 
response  to  the  audit  must  indicate  a 
concurrence  or  nonconcurrence  for  each 
finding  and  recommendation.  Por  each 
concurrence  the  corrective  actions  taken 
or  planned  should  be  described  and 
completion  dates  for  actions  already 
taken,  as  well  as  the  estimated  dates  for 
completion  of  planned  actions,  should 
be  provided.  Por  each  nonconcurrence, 
specific  reasons  must  be  stated.  If 
appropriate,  alternative  methods  for 
accomplishing  desired  improvements 
mayibe  proposed.  If  nonconcurrences  in 
the  Qndings  and  recommendations 
cannot  be  resolved  between  the  S&S 
management  and  the  auditors  or  AAA 
endorses  the  contractors'  findings  and 
recommendations,  then  the  resolution 
procedures  estabUshed  by  DoD  Directive 
7650.3  8,  and  Army  Regulations  should 
be  fojllowed.  The  Unified  Command 
shall  forward  the  response  to  the 
Director  of  the  APIS  and  the  AAA. 


*S«e  footnote  1  to  Mctioa  34<i.4U:l. 


'Se>  footnote  1  to  §  246.4(c), 
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S246w7   Information  re<}ub«m«nts. 

The  reporting  requirements  in  §  246.6. 
and  Appendix  B  to  this  part  shall  be 
submitted  in  accordance  with  DoD 
lnstn»ction  7000.12.  and  7600.6,  unless 
specifically  excepted  by  this  part. 

Appendix  A  to  Part  24&— Mission 

A.  Genera/.  The  Stars  and  Stripw  (SAS) 
organizations  shall  contribute  to  the  overall 
U.S  joint-defense  missicn  overseas  by 
providing  Dews  and  information  for  the 
Armed  Forces  internal  audiences  serving  in 
a  Unified  Command  area  of  responsibility,  or 
deployed  in  support  of  designated  joint- 
Service  exercises,  contingency  operations,  or 
situations  of  anned  conflict  thai  shall  be 
done  through  the  operation  of  a  daily 
newspaper  and  resale  activities  of 
commercial  publications  (primarily  through 
the  S&S  bookstores). 

B.  Newspapers.  The  Stars  and  Stripes 
coverage  of  news  and  information  makes 
possible  the  continued  exercise  of  the 
responsibilities  of  citizenship  by  DoD 
personnel  and  their  femilies  o\'er8eas.  The 
Stars  and  Stripes  are  to  tw  published  overseas 
during  peacetime,  contingency  operations, 
and  armed  conflicts.  They  shall  provide  the 
same  range  of  international,  national,  and 
regional  news  and  opinion  from  commercial 
sources,  as  is  provided  by  newspapers  in  the 
United  States.  Additionallv.  to  better  serve 
their  readers,  the  Stars  and  Stripes  shall  pay 
special  attention  to  news  of  local,  host- 
country  conditions  relevant  to  their 
audiences.  They  shall  provide,  through  their 
reporters  and  bureaus,  news  of  local  military 
communities  within  the  theater  and  news  of 
the  U.S.  Government,  the  Department  of 
Defense,  the  Military  Services,  and  theater 
operations  not  usually  available  to  readers 
from  outside  commercial  sources.  The  Stars 
and  Stripes  are  to  serve  the  interests  of  their 
overseas  DoD  readership  as  do  prominent 
commercial  daily  newspapers  throughout  the 
United  States. 

C  S&S  Bookstores  and  Retaii  Operations. 
The  S&S  shall  serve  readers'  needs  for 
contemporary  news  and  information  by 
providing  a  broad  selection  of  resale 
commercial  publications  of  interest  to  their 
customers  at  the  most  reasonable  prices, 
either  directly  in  the  S&S  bookstores  or 
through  other  authorized  sales  outlets  at  their 
discretion  throughout  the  Unified  Command 
designated  geographic  area.  The  S&S  shall 
have  the  same  authorities  and  rights  for 
resale  commercial  publications  that  the 
military  exchange  services  have  for  other 
nonsutisistence  goods  and  services. 

D.  S&S  fob  Shop  Printing.  The  S&S  are 
authorized  to  operate  job  shop  printing,  to 
include  book  publishing  end/or  printing, 
within  the  Unified  Commands  for  U.& 
military  community  newspapers,  mihtary 
orj:diiization8.  nonapf>ropriated  fund  (NAF) 
i;istrumentahties  (NAFl).  Morale,  Welfare, 
and  Recreation  (MWR)  activities,  private 
organizations  of  interest  and  concern  to  the 
Department  of  Defense,  as  designated  by  32 
CFR  part  212.  DoD  employees  and  their 
immediate  femiKes,  and  others  designated  by 
the  Unified  Command. 

E.  War-Time  Mission  and  Contingency 
Operations.  The  S&S  shall  provide  the  Stars 
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and  Stripes  on  a  daily  basis  for  transportation 
to,  and  distribution  in,  the  designated  area  of 
operations,  as  requested  and  funded  by  the 
responsible  Unified  Command  Commander- 
in-Chief  (CINC),  and  supported  by  the 
respective  Unified  Command  owning  the 
S&S  organization.  The  Unified  Commands 
shall  plan  for  required  airlift  on  a  timely 
basis  and  intratheater  distribution  of  daily 
Stars  and  Strif)es  newspapers  as  part  of  their 
operational  planning  documents.  Intratheater 
distribution  and  required  airlift  of  the  Stars 
and  Stripes  shall  be  the  respKsnsibility  of  the 
supported  Unified  Command  CINC  and 
respective  component  commands,  who  shall 
reimburse  the  S&S  for  nonresale  issues  on  a 
per-issue  basis.  When  deployed  to  an  area  of 
operations,  the  Stars  and  Stripes  reporters 
shall  operate  in  the  same  manner  as 
commercial  media  representatives.  The 
deployed  Stars  and  Stripes  reporters  shall  be 
eligible  for  participation  in  DoD  and 
command-sponsored  regional  and  local 
media  pools. 

Appendix  B  to  Part  246 — Business  and 
Financial  Operations 

A.  General  Financial  Operations.  1.  For 
financial  management  purposes,  the  Unified 
Commands  shall  administer  the  Stars  and 
Stripes  (S&S),  with  policy  oversight  exercised 
by  the  Director  of  the  American  Forces 
Information  Service  (AFIS),  as 
nonappropriated  fund  instrumentalities 
(NAFls)  in  accordance  with  §  246.4(c),  except 
where  procedures  differ  as  defined  in  this 
part.  The  S&S  shall  report  as  prescribed  in 
DoD  Instruction  7000.12,'  providing 
information  copies  to  the  Unified  Commands 
and  the  Director  of  the  AFIS. 

a.  The  S&S  shall  be  authorized 
nonappropriated  fund  (NAF)  and 
appropriated  fund  (APF)  support  as  category 
B  NAFIs  as  provided  under  DoD  Instruction 
10156.2 

b.  The  S&S  shall  be  funded  to  the 
maximum  extent  possible  through  the  sale 
and  distribution  of  the  newspaper,  news 
magazines,  books,  periodicals,  and  similar 
products;  job  printing;  authorized  advertising 
revenues;  and  other  authorized  sources  of 
revenue,  as  approved  by  the  Depwrtment  of 
Defense  and  the  Congress. 

c.  APF  suppwrt  shall  be  kept  to  a 
minimum,  consistent  with  the  S&S  mission. 

2.  The  Secretary  of  the  Army  shall  be  the 
DoD  Executive  Agent  for  APF  and  NAF 
support  to  the  S&S.  If  adverse  conditions 
occur,  the  other  Military  Services  shall 
provide  proportionate  funding  support 
through  a  memorandum  of  agreement  (MOA) 
containing  funding  procedures  coordinated 
with  the  affected  Unified  Commands  and  the 
AFIS.  Copies  of  the  agreement  shall  be 
provided  to  all  concerned  parties. 

3.  The  Stars  and  Stripes  and  other  S&S 
commercial  resale  publications  may  be  made 
available  within  the  Unified  Command  to 
other  U.S.  Government  Agency  members,  and 
U.S.  Government  contractors,  as  approved  by 
the  Unified  Command. 


'  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road,  Springfield,  VA  22161. 

i  See  footnote  1  to  A.  1.  of  this  Appendix. 


4.  The  S&S  system  of  accounting  and 
internal  control  shall  conform  with  the 
requirements  of  DoD  Instruction  7000.12. 
Army  regulations  on  Morale,  Welfare  and 
Recreation  (MWR)  activities  and  NAFIs,  and 
NAF  accounting  policies  and  procedures, 
except  as  authorized  by  the  S&S 
Comptroller's  Manual  to  meet  business  and 
consolidation  requirements.  The  S&S  shall 
ensure  that  quarterly  reports  are  furnished  to 
the  Unified  Commands,  the  S&S  Board  of 
Directors,  and  the  Director  of  the  AFIS. 

B.  Appropriated  Funds.  In  addition  to  DoD 
Directive  1015.6,  the  S&S  shall  be  authorized 
APF  support: 

1.  As  provided  by  the  U.S.  Army  for  direct 
fufiding  support  when  adverse  conditions 
make  such  funding  necessary  to  ensure  the 
survival  of  the  newspaper  without 
impairment  of  mission  capability.  The 
Secretary  of  the  Army  shall  provide  such 
funding  when  requested  by  the  affected 
Unified  Command  Commander-in-Chief 
(CINC),  through  the  Director  of  the  AFIS. 

2.  For  regional  air  transportation  of  the 
newspaper,  overseas  "transportation  of 
things"  as  authorized  to  joint-Service  NAFIs; 
and  electronic,  optical,  or  satellite 
transmission  of  the  newspaper  when  long 
distances  require  these  modes  to  ensure 
timely  and  economical  delivery. 

3.  As  required,  to  transport  Stars  and 
Stripes  lo  oQicially  designated  "remote  and 
isolated"  locations.  The  Unified  Commands 
may  authorize  DoD  official  postage  to  remote 
and  isolated  locations,  if  that  action  is 
required  to  ensure  timely  delivery.  Each  S&S 
shall  annually  review  its  mailing  sup{>ort  to 
minimize  APF  expenditures.  The  U.S.  postal 
regulations  apply  to  the  S&S. 

a.  The  S&S  shall  use  in-house  or  other  non- 
postal  means  of  transportation  lo  distribute 
the  newspaper  to  areas  that  are  not 
designated  as  remote  and  isolated. 

b.  The  S&S  are  authorized  to  use  official 
managerial  and  administrative  mail  related 
exclusively  to  the  business  of  the  U.S. 
Government  in  accordance  with  DoD  4525. a- 
M,3  Chapter  3.  Subsection  O.8.  Such  official 
mail  is  also  authorized  to  supp>ort  archive 
responsibilities  in  the  United  States,  as 
designated  by  the  AFIS.  Official  mail  may 
forward  the  Stars  and  Stripes  through  the 
Department  of  Defense  to  the  Congress. 
Official  mail  is  not  authorized  to  provide  the 
Stars  and  Stripes  to  general  readership  or  to 
support  in-theater  distribution  of  S&S  resale 
commercial  publications. 

4.  For  transpHsrtation  of  military  personnel 
incident  to  mission-essential  travel,  required 
military  training,  participation  in 
contingency  operations,  in  military  field 
exercises,  such  as  "REFORGER"  or  "TEAM 
SPIRIT,"  or  to  areas  of  armed  confiict. 

5.  In  times  of  armed  conflict  or  national 
contingency  deployment,  as  directed  by  the 
Chairman  of  the  Joint  Chiefs  of  Staff  for 
production  and  free  distribution  of  the  Stars 
and  Stripes  to  forces  as  designated.  The  other 
Military  Services  shall  reimburse  the 
Department  of  the  Army  for  services  as 
authorized  in  the  MOA.  The  Unified 
Commands  shall  endeavor  to  provide  the 
Stars  and  Stripes  and  other  S&S  services  for 


'  See  footnote  1  to  A.l.  of  this  Appendix. 


DoD  personnel  engaged  in  military 
operations,  contingency  operations,  and 
exercises  in  the  most  expeditious  manner 
possible  as  requested  by  the  participating 
commands.  The  requesting  Unified 
Command  shall  be  responsible  for 
distribution  of  the  Stars  and  Stripes  within 
its  theater  of  operations.  These  services  shall 
be  provided  on  a  reimbursable  basis  to  the 
S&S. 

6.  In  other  agreements  as  made  with  the 
Unified  Commands,  the  Department  of 
Defense,  and  the  U.S.  Army  as  the  DoD 
Executive  Agency. 

C.  Nonapproriated  Funds.  1.  So  that  the 
Department  of  the  Army  may  perform  its 
duties  as  the  DoD  Executive  Agency,  the  S&S 
NAFS  shall  be  invested  in  the  Army's 
Banking  and  Investment  Program  and 
insured  with  the  Army's  Risk  Management 
Insurance  Program  in  accordance  with  DoD 
instruction  7000.12  and  the  implementing 
Army  regulations. 

2.  Excess  NAFs  belonging  to  the  S&S  may 
be  declared  excess  by  the  Unified  Command 
QNC.  upwn  the  recommendation  of  the  S&S 
board  of  directors,  under  the  guidelines  in 
section  Q3.  of  this  Ap{>endix.  Disp>osition  of 
excess  NAFs  shall  be  as  directed  by  the 
Unified  Command  QNC.  The  S&S  NAFs 
declared  in  excess  in  one  theater  may  be 
allocated  or  loaned  to  the  other  Unified 
Command  for  S&S-related  activities. 

3.  The  S&S  NAFs  may  be  declared  in 
excess  only  if  the  following  conditions  are 
met: 

a.  The  S&S  working  capital  is  at  a  level  to 
continue  firudent  operations. 

b.  The  local  national  S&S  employee 
retirement  and  severance  accounts  are  fully 
funded.  The  other  S&S  employment 
agreements  required  by  applicable  NAF 
regulations  must  also  be  fully  funded. 

c.  Sufficient  capital  is  available  from  an 
investment  and/or  contingency  fund  to 
complete  all  planned  and  projected  capital 
expenditure  projects,  and  to  fulfill  the  other 
legitimate  S&S  business  obligations. 

d.  Additional  sinking  funds  are  available  to 
sustain  the  S&S  through  foreseeable  periods 
of  financial  crisis  created  by  adverse 
conditions.  The  sinking  fund  level  shall  be 
determined  by  the  S&S  board  of  directors  and 
recommended  to  the  Unified  Command  QNC 
for  approval. 

e.  The  retail  price  of  the  Stars  and  Strip>es 
is  at,  or  below,  the  most  prevalent  charge  for 
similar  U.S.  newspapers.  That  shall  be 
determined  by  the  S&S  board  of  directors  and 
recommended  to  the  Unified  Command  CINC 
for  approval.  The  Director  of  the  AFIS  will 
be  informed  of  any  decision  to  raise  the  retail 
sales  price  of  Stars  and  Stripes  and  will 
provide  the  Unified  Command  QNC  an 
assessment  of  average  commercial  newspaper 
sales  prices  throughout  the  United  States. 
The  availability  of  the  Stars  and  Strip>es  at 
reasonable  cost  to  overseas  personnel, 
commensurate  with  the  retail  sales  price  of 
comparable  commercial  newspapers 
throughout  the  United  States,  is  a  major 
quality-of-life  consideration.  A  reasonable 
retail  sales  price  is  critical  to  ensure  the 
greatest  access  for  all  overseas  p>ersonnel  and 
their  family  members  to  current  print  news 
and  information  so  that  they  may  remain 
informed  U.S.  citizens. 
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f.  The  S&S  books,  periodicals,  magazines, 
and  similar  products  are  to  be  sold  at  no 
more  than  cover  price  and  should  be 
discounted  to  an  appropriate  level  that  still 
sustains  full  S&S  operations,  as  determined 
by  the  S&S  board  of  directors  and 
recommended  to  the  Unified  Command  CINC 
for  approval. 

4.  Under  adverse  conditions,  the  S&S 
commander/publisher  may  apply  for  NAF 
support  through  the  Unified  Cornmands  to 
the  Director  of  the  APIS.  Following  approval 
by  the  Unified  Command,  the  Director  of  the 
APIS  shall  forward  the  request  to  the 
Secretary  of  the  Army  for  appropriate  action. 
Such  NAF  requests  must  first  be 
recommended  by  the  S&S  board  of  directors 
and  approved  by  the  Unified  Command 
CINC.  In  these  cases,  the  S&S  NAFs  in  either 
Unified  Command  may  be  considered  as  the 
first  source  before  forwarding  a  request  to  the 
Department  of  the  Army.  The  Unified 
Commands  may  lend  NAFs  from  one  S&S  to 
the  other  through  an  MOA. 

D.  Bookstores  and  Related  Resale 
Activities.  1.  The  S&S  shall  endeavor  to 
provide  the  same  selection  of  resale 
commercial  publications  that  would  be 
available  in  quality  bookstores  in  the  United 
States  throufih  its  bookstores,  or,  at  the 
discretion  of  the  S&S  management,  other 
authorized  sc\es  outlets.  The  S&S  has  the 
same  authorities  and  rights  for  resale  and 
distribution  of  commercial  publications  that 
the  military  exchange  services  have  on 
military  installations  for  other 
nonsubsistence  goods  and  services.  The 
assortment  of  commercial  books,  periodicals, 
magazines,  and  similar  products  shall 
approximate  publications  commercially 
available  in  United  States  bookstore  chains  of 
similar  size.  Decisions  on  which  publications 
to  include  shall  be  made  by  the  S&S  on  the 
basis  of  marketability  and  service,  not 
content.  As  an  exception  to  the  Army  NAF 
procurement  regulations,  contracting 
authority  limitations  applicable  to  U.S.  Army 
and  joint-Service  NAFIs  do  not  apply  to  the 
S&S  procurement  of  resale  commercial 
publications.  Limitations  will  be  as 
recommended  by  the  S&S  board  of  directors 
and  approved  by  the  Unified  Command. 

2.  The  Ur  iiled  Command  CINC  shall 
adjudicate  publications  resale  issues  within 
the  theater  that  cannot  be  resolved  by  the 
S&S  at  the  operating  level. 

3.  Both  S&S  shall  consolidate  their 
wholesale  purchases  of  commercial 
publications  to  the  maximum  extent, 
consistent  with  Unified  Command 
distribution  criteria,  actual  economies  of 
scale,  and  cost-efficiencies.  Consolidalion 
initiatives  shall  be  worked  in  concert  with 
the  Unified  Commands,  the  AFIS,  and  the 
S&S  board  of  directors.  As  recommended  by 
the  S&S  board  of  directors  and  approved  by 
the  Unified  Command  CINC,  the  S&S 
bookstores  shall  offer  discounts  similar  to 
commercial  United  States  bookstore 
franchises.  The  offering  of  discounts  should 
not  endanger  the  financial  viability  of  the 
S&S. 

4.  The  S&S  bookstores  shall  be  audited  by 
the  S&S  management  at  least  annually. 
Where  bookstores  are  operating  at  a 
consistent  financial  loss,  the  S&S  may 


consider  servicing  readers  through 
arrangements  with  exchanges,  other  military 
outlefe,  or  consider  consolidation  at  central 
point|. 

a.  Bbokstore  inventory  levels  shall  be 
verifii  d  internally  on  a  semiannual  basis. 
Inven  ory  levels  shall  be  held  to  cost- 
effect  ve  levels  that  still  consider  the 
servic  ing  needs  of  overseas  customers. 

b.  1  he  S&S  shall  establish  affidavit-return 
procei  lures  to  vendors  and/or  publishers, 
whert  possible,  to  return  damaged 

mercl  andise,  overstock,  or  out-of-date 
public  ations  to  reduce  APF  expenditures 
neces!  ary  for  "ovur-the-water" 
transp  ortation. 

5.  T  le  S&S  shall  conduct  local  "market- 
peneU  ation"  surveys.  The  S&S  shall  also 
operal  e  a  "customer-complaint"  feedback 
systen  i  to  monitor  its  service  and  provide  the 
best  p  )ssible  service  to  its  customers.  The 
result!  of  those  surveys  shall  be  provided  to 
the  Ui  ified  Command  with 
recom  nendations  to  the  S&S  board  of 
direct!  irs,  as  required. 
,  E.  A  dvertising.  1.  As  U.S.  Government 
public  ations,  the  Stars  and  Stripes  operate 
under  the  authority  of  the  "Government 
Printii  g  &  Binding  Regulations"*  issued  by 
the  Joi  -It  Committee  on  Printing  (JCP)  of  the 
U.S.  C  )ngress.  To  serve  the  readership,  the 
JCP  ha  i  granted  an  exemption  to  Title  III  of 
the  "Gjvernment  Printing  and  Binding 
ReguU  tions",  authorizing  the  Stars  and 
Stripei  to  carry  limited  advertising  so  that 
they  n:  ay  provide  information  to  overseas 
DoD  p  (rsonnel  and  their  families  on 
commi  ircial  goods  and  services.  The  Stars 
and  St  ipes  are  authorized  to  solicit,  sell, 
publis  I,  and  circulate  display  advertising, 
paid  cl  assified  ads,  and  supplement  section 
advert  sing,  to  include  price  and  brand 
names  of  products  or  services  and  related 
coupoi  IS  that  are  available  through 
authorized  Government  outlets,  their 
concessionaires,  NAF  activities,  or  private 
organi:  ations  operating  on  DoD  installations 
under  12  CFR  part  212.  The  Stars  and  Stripes 
may  hi  ve  run-of-the-paper  display 
advertising  not  to  e.xceed  25  percent  of  the 
nevvspi  iper  over  a  period  of  1  month.  In 
additic  n,  the  Stars  and  Stripes  are  authorized 
to  sell,  publish,  and  circulate  display 
advert!  sing,  and  supplement  section 
advertising  for  consumer  goods  and  services 
not  avi  liable  through  authorized  Government 
outlets  their  concessionaires.  NAF  activities, 
or  priv  ite  organizations  operating  on  DoD 
installs  tions  under  32  CFR  part  212  when 
sponso  -ed  by  MVVR  activities,  NAFIs,  or 
Type  I  Federally  Sanctioned)  private 
organij  ations  as  defined  by  32  CFR  part  212. 
Implen  entation  of  the  advertising  authority 
shall  b(  as  specified  by  the  Director  of  the 
AFIS,  >  rho  shall  coordinate  with  the  JCP. 

2.  Th  B  Stars  and  Stripes  may  sell,  through 
comme  rcial  advertising  agencies,  run-of-the- 
paper  a  dvertising  of  DoD  recruiting  and 
retenti(  n  programs  or  activities. 

3.  The  S&S  has  the  right  to  refuse  any 
adverti  ;ing. 

4.  Th  B  Stars  and  Stripes  may  publish  news 
stories  )n  special  DoD-affiliated  tours  or 
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entertainment  opportunities  for  DoD 
personnel  and  their  dependents  in 
accordance  with  DoD  Instructions  1015.2  s 
and  1330.13  8. 

5.  The  S&S  may  promote  the  Stars  and 
Stripes,  books,  periodicals,  magazines  and 
similar  products:  authorized  advertising;  and 
job  printing  services  (except  APF)  in  the 
Stars  and  Stripes.  Books,  periodicals, 
magazines,  and  similar  product  promotions 
may  include  publications  by  name,  title, 
author,  and  price.  The  Stars  and  Stripes  also 
may  promote  literacy,  health,  safety,  and 
other  community  service  issues. 

6.  The  S&S  may  promote  AFRTS 
schedules,  programs,  and  services  in  their 
newspapers  and  bookstores.  The  S&S  shall 
cooperate  with  AFRTS  outlets  to  promote 
each  others'  programs  and  services  as 
authorized  by  DoD  Directive  5120.20 '. 

7.  As  a  newspaper  operated  by  the 
Department  of  Defense,  the  Stars  and  Stripes 
may  not: 

a.  Contain  any  material  that  implies  that 
the  DoD  Components  or  their  subordinate 
levels  endorse  or  favor  a  specific  commercial 
and/or  individually-owned  product, 
commodity,  or  service. 

b.  Subscribe,  even  at  no  cost,  to  a 
commercial,  feature  wire,  or  other  service 
whose  primary  purpose  is  the  advertisement 
or  promotion  of  commercial  products, 
commodities,  or  services. 

c.  Carry  any  advertisement  that  implies 
discrimination  as  to  race,  age,  origin,  gender, 
politics,  religion,  or  physical  characteristics 
that  include  health. 

F.  Trademark.  The  S&S  shall  trademark  the 
Stars  and  Stripes  in  overseas  areas  where  it 
is  distributed. 

Appendix  C  to  Part  246 — Personnel 
Policies  and  Procedures 

A.  General  Nonappropriated  Fund  (NAF) 
Employment  Policies.  1.  The  Stars  and 
Stripes  (S&S)  shall  have  a  personnel  system 
that  is  business  oriented  in  terms  of 
personnel  management  concepts.  The  system 
shall  provide  maximum  authority  and 
accountability  to  the  S&S  managers  at  all 
levels  and  shall  endeavor  to  improve 
productivity  through  a  system  of  awards  and 
bonuses  for  high-performing  employees.  The 
S&S  NAF  employees  shall  be  governed  in 
accordance  with  the  U.S.  Army  NAF 
regulations,  except  where  exceptions  to 
general  policy  have  been  granted  by  the 
Unified  Commands,  the  American  Forces 
Information  Service  (AFIS),  and  the  U.S. 
Army  to  the  S&S. 

2.  As  DoD  employees,  the  S&S  civilian 
personnel  shall  abide  by  32  CFR  part  40,  the 
Department  of  Defense.' the  Unified 
Command,  and  the  U.S.  Army  regulations, 
U.S.  laws  governing  Government  employees, 
the  applicable  host-nation  laws,  and  the 
applicable  status  of  forces  agreements 
(SOFA)  requirements.  The  S&S  commander/ 
publisher  shall  ensure  that  the  S&S 
employees  are  made  aware  of  those 
provisions  before  being  hired  and  that 
employees  receive  adequate  personnel 
training. 


i  's  may  be  obtained  from  the  Jcini 
t  Be  on  Printing  of  the  U.S.  Congress.  818 
Seifete  Office  Building.  Washington.  DC  20510. 


5  See  footnote  1  to  A.l  of  this  Appendix. 

6  See  footnote  1  to  A.l  of  this  Appendix. 
'See  footnote  1  to  A.l  of  this  Appendix. 
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3.  The  S&S  shall  endeavor  to  recruit 
civihan  personnel  with  solid  experience, 
education,  and  performance  credentials  in 
the  required  business,  publishing,  or  editorial 
disciplines.  The  S&S,  as  part  of  its  hiring 
practices,  shall  sf>ecify  terms  of  Govenunent 
employment  and  include  responsibilities, 
such  as  those  in  32  CFR  part  40.  so  that  the 
S&S  civilian  employees  are  fully  aware  of 
their  obligations  as  DoD  employees. 

B.  Appropriated  Fund  (APF)  Personnel 
Assignment  Authority.  Appropriated-funded 
manpower  staffing  to  operate,  manage,  or 
support  the  S&S  is  authorized  under  DoD 
Directive  1015.4.> 

Q  Military  Officer  Persoinel  Procedures.  1. 
Candidates  for  the  S&S  military  officer 
positions  shall  be  nominated  by  the  Military 
Services,  through  the  Director  of  the  AFIS,  to 
the  Unified  Command  Commander-in-Chief 
(CINC),  who  shall  make  the  final  selection. 
The  S&S  military  officer  positions  considered 
for  nomination  shall  be  the  S&S  commander/ 
publisher  and  deputy  commander{s). 

a.  The  S&S  commander/publisher  should 
have  military  public  affairs  and  joint-Service 
exp)erience,  and  a  journalism  degree. 

b.  The  S&S  officers  supervising  business 
operations  should  have  experience  in  DoD 
Comptroller  functions  and  be  familiar  with 
laws  and  regulations  applicable  to  DoD  and 
NAFI  business  operations.  A  master's  degree 
in  business  administration  is  desirable,  but 
not  mandatory. 

c.  Instead  of  an  advanced  degree  or 
military  public  affairs  experience,  nominees 
may  be  authorized,  by  the  Unified  Command 
CINC  and  the  AFIS,  to  substitute  a  DoD- 
funded  "training-with-industry"  program 
with  comparable  newspaper  operations  in 
the  United  States. 

d.  The  Unified  Commands  shall  forecast 
military  vacancies  in  the  S&S  to  allow  time 
for  the  Military  Services'  nomination 
processes  to  be  completed  and  provide  for 
education  before  the  S&S  assignment. 

e.  The  Military  Services  shall  provide 
highly  qualified  officers  for  all  S&S 
assignments  at  the  required  grade  levels. 

2.  Military  officers  selected  for  duty  as  S&S 
commander/publisher  shall  undergo  a 
"training-with-industry"  program  to  provide 
real-world  training  with  a  commercial 
newspaper.  That  program  shall  be 
administered  by  the  Director  of  the  AFIS,  in 
coordination  with  the  Military  Services  and 
the  Unified  Commands. 

D.  Enlisted  Members  of  the  Stars  and 
Stripes  Editorial  Staff.  1.  Enlisted  military 
personnel  shall  be  assigned  to  the  Stars  and 
Stripes  editorial  staff,  as  reflected  in  the 
desig/Tated  Unified  Command  Joint 
ManpKJwer  Program  (JMP)  documents,  on  a 
nominative  basis.  The  Military  Services  shall 
nominate  the  most  mature  and  professional 
personnel  for  assignment  to  the  Stars  and 
Stripes  editorial  staff  at  the  required  JMP 
grade-  and  exp>erience-level,  coordinating 
with  the  Unified  Commands  and  the  Director 
of  the  AFIS.  Nominations  shall  be  considered 
on  a  competitive  basis  by  the  S&S 
commander/publisher  and  the  Stars  and 


1  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road,  Springfield,  VA  22161; 


Stripes  editor.  The  S&S  shall  request 
nominations  18  months  before  projected 
billet  vacancies.  The  Military  Services  shall 
forward  nominations  6-10  months  in 
advance  to  the  S&S,  (ATTN:  S&S 
Commander/Publisher).  The  Military 
Services  shall  provide  the  S&S  with 
reasonable  overlap  of  military  enlisted 
members  serving  on  the  Stars  and  Stripes 
editorial  staff. 

2.  The  S&S  commander/publisher  shall 
coordinate  with  the  \  Inified  Commands  to 
ensure  that  there  is  an  appropriate  mixture  of 
Military  Service  billets  and/or  assignments 
represented  in  the  S&S  to  preserve  the 
tradition  of  the  Stars  and  Strip>es  as  joint- 
Service  newspapers. 

Appendix  D  to  Part  24&— Editorial 
Operations 

A.  General.  1.  The  Stars  and  Stripes  shall 
serve  the  interests  of  their  overseas  DoD 
readership,  as  commercial  daily  newspapers 
serve  their  readers  throughout  the  United 
States.  However,  as  a  Government 
organization,  the  Stars  and  Stripes  news  staff 
may  not  take  an  independent  editorial 
position.  The  Stars  and  Stripes  editorial 
practices  and  [wlicies  shall  be  in  accordance 
with  the  highest  standards  of  American 
journalism. 

2.  The  Stars  and  Strijses  editor,  with  the 
concurrence  of  the  S&S  commander/ 
publisher,  and  the  Unified  Command 
Commander-in-Chief  (QNC),  as  the  owner  of 
the  newspaper,  may  establish  a  standard 
code  of  personal  and  professional  ethics  and 
general  editorial  principles  similar  to  those 
developed  at  major  metropolitan  newspapers 
or  by  professional  journalists  in  organizations 
such  as  the  Society  of  Professional 
Journalists.  Those  codes  usually  stress  the 
following: 

a.  Responsibility  of  the  newspaper  to  fully 
inform  its  readership. 

b.  Freedom  of  the  press. 

c.  Commitment  to  personal  and 
professional  ethics. 

d.  Emphasis  on  content  accuracy, 
objectivity,  and  fair  representation  of  all 
sides  of  an  issue. 

When  develo{>ed,  copies  of  the  code  and 
style  guides  shall  be  provided  to  the  Unified 
Command  CINC  and  the  Director  of  the 
American  Forces  Information  Service  (AFIS). 

3.  The  Stars  and  Stripes  editor  shall  be 
responsible  for  developing  editorial 
procedures  and,  if  required,  a  style  guide  that 
mirrors  daily  U.S.  commercial  newspapers. 

4.  The  editorial  content  of  the  Stars  and 
Strifjes  shall  be  governed  by  the  general 
principles  applicable  to  quality  commercial 
press  as  follows: 

a.  Presentation  of  News.  A  major  purpose 
of  the  Stars  and  Strifjes  is  to  provide  news 
and  information  from  varied  sources.  This 
aids  DoD  members  and  their  families 
stationed  overseas  to  exercise  their 
democratic  citizenship  responsibilities.. 

b.  Commercially-Contracted  News, 
Features,  and  Opinion  Columns.  The  Steirs 
and  Stripes  purchase  (or  contract  for)  and 
carry  news  stories,  features,  syndicated 
columns,  comic  strips,  and  editorial  cartoons 
from  commercial  services  or  sources.  Wire- 
ser\'ice  news,  information,  and  feature 


material  may  be  edited  in  accordance  with 
source  contracts  and  for  space  requirements. 
The  Stars  and  Stripes  reflect  the  news  of  the 
day  being  carried  in  comparable  U.S. 
commercial  daily  newspapers.  They  should 
reflect  different  sides  of  issues  over  a 
reasonable  amount  of  time. 

c.  Staff-Generated  Copy.  In  keeping  with 
the  standards  established  for  major  daily 
commercial  newspapers  in  the  United  States, 
staff-generated  news  and  features  in  the  Stars 
and  Stripes  shall  be  accurate,  factual, 
impartial,  and  objective.  News  stories  and 
feature  material  shall  distinguish  between 
fact  and  opinion.  Every  effort  should  be  made 
to  attribute  quotations  and  facts  to  identified 
sources.  In  the  case  of  controversial  or 
sensitive  stories,  the  Stars  and  stripes  editor, 
or  his  or  her  designee,  shall  ascertain  the 
identify  of  confidential  sources,  as  required 
by  normal  journalistic  practices  that  ensure 
that  sources  are  credible.  The  Stars  and 
Stripes  may  use  the  normal  range  of 
journalistic  techniques  including  "p>eople-on- 
the-street"  interviews  if  that  technique  does 
not  constitute  a  political  poll. 

d.  Political  Campaign  News.  (1)  The  Stars 
and  Stripes  shall  publish  coverage  of  the  U.S. 
political  campaigns  from  commercial  news 
sources.  Presentation  of  such  piolitical 
campaign  news  shall  be  made  on  an 
impartial,  unbiased,  and  nonpartisan  basis 
reflecting  DoD  policies  of  non-endorsement 
of  any  sp>ecific  candidate  for  an  elected 
office.  Every  effort  should  be  made  to  ensure 
that  the  Stars  and  Stripes  reflect  the  full 
spectrum  of  campaign  news  being  published 
in  the  United  States  on  national  candidates 
and  issues 

(2)  The  Stars  and  Stripes  shall  support  the 
Federal  Voting  Assistance  Program  by 
carrying  factual  information  about 
registration  and  voting  laws. 

e.  The  Stars  and  Stripes  shall  provide 
balance  in  commercial  syndicated  columns. 
Since  the  Stars  and  Stripes  may  not  take  an 
independent  editorial  position,  a  balanced    - 
selection  of  syndicated  opinion  columns 
shall  be  published  over  a  reasonable  time 
period.  The  presentation  of  syndicated 
editorial  cartoons  should  reflect  the  full 
spectrum  of  topical  editorial  cartoons  being 
published  throughout  the  United  States.  The 
S&S  commander/publisher  shall  provide  the 
Unified  Commands  annual  assurance  that  the 
required  balance  for  syndicated  opinion 
columns  has  been  met. 

B.  Administrative.  1.  The  Stars  and  Stripes 
shall  comply  with  DoD  Instruction  1100.13  > 
on  pKjlls.  surveys,  and  straw  votes.  The  Stars 
and  Stripes  may  not  conduct  a  pwll,  a  survey, 
exit  pxjUs,  or  a  straw  vote  on  any  p)olitical 
campaign.  The  Stars  and  Stripes  may  publish 
polls,  surveys,  and/or  straw  votes  furnished 
to  the  newspaper  through  its  contracted  wire 
services.  The  Stars  and  Stripes  may  not 
conduct  lottery  games. 

2.  The  Stars  and  Stripes  shall  have  the 
following  disclaimer  placed  in  the  masthead 
or  at  the  extreme  bottom  of  one  of  the 
prominent  piages.  segregated  from  copy  in  a 
box: 


'  Copies  may  t>e  oblained.  at  cost,  from  the 
National  Technical  Information  Service.  5265  Port 
Royal  Road,  Springfield,  VA  22161. 
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This  newspaper  is  authorized  for 
publication  by  the  Department  of  Defense  for 
members  of  the  Military  Services  overseas. 
However,  the  contents  of  the  Stars  and 
Stripes  are  unofficial,  and  are  not  to  be 
considered  as  the  official  views  of,  or 
endorsed  by,  the  U.S.  Government,  including 
the  Department  of  Defense  or  the  (name  of 
the  appropriate  Unified  Command).  As  a  DoD 
newspaper,  the  Stars  and  Stripes  may  be 
distributed  through  official  channels  and  use 
appropriated  funds  for  distribution  to  remote 
and  isolated  locations  where  overseas  DoD 
personnel  are  located. 

The  appearance  of  advertising  in  this 
publication,  including  inserts  or 
supplements,  does  not  constitute 
enilorsement  by  the  Department  of  Defense  or 
the  Stars  and  Stripes  of  the  products  or 
services  advertised. 

P-oducts  or  services  advertised  in  this 
publication  shall  be  made  available  for 
pun  hase,  use,  or  patronage  without  regard  to 
race,  color,  rieligion,  sex,  national  origin,  age. 
marital  status,  physical  handicap,  political 
affiliation  or  any  other  nonmerit  factor  of  the 
purchaser,  user,  or  patron. 

C.  Editorial.     1.  The  Stars  and  Stripes 
news  staffs  are  authorized  to  gather  and 
report  news,  good  and  bad.  on  the 
Department  of  Defense  and  its  subordinate 
commands.  All  reporting  necessarily  requires 
some  investigation  and,  as  with  journalists 
on  commercial  newspapers,  the  Stars  and 
Stripes  news  staff  members  have  the  right 
and  need  to  ask  questions  and  expect 
response  to  fulfill  the  S&S  mission.  However, 
the  Stars  and  Stripes  is  not  an  authorized 
investigative  agency,  such  as  military  law 
enforcement  agencies,  investigative  bodies, 
or  an  Inspector  General,  and  shall  not 
function  in  that  capacity.  As  DoD  employees, 
the  Stars  and  Stripes  news  staff  members 
must  adhere  to  the  DoD  personnel  policies 
that  may  not  usually  apply  to  journalists 
employed  by  commercial  newspapers  and 
must  comply  with  32  CFR  part  40  and.  as 
applicable,  the  Manual  for  Courts  Martial, 
1984.2 

a.  Since  most  journalistic  reporting  is 
investigative  by  nature,  "investigative 
reporting,"  as  such,  is  not  banned.  The  Stars 
and  Stripes  reporters  have  the  same  need  to 
ask  questions  of  sources,  and  expect 
responses,  as  do  commercial  newspaper 
journalists.  While  the  Stars  and  Stripes  staff 
cannot  conduct  independent  investigations 
that  fall  under  the  jurisdiction  of  various 
military  law  enforcement  or  designated 
investigative  agencies,  the  Stars  and  Stripes 
may  report  on  open  or  completed 
investigations  by  agencies  authorized  to 
perform  investigative  functions.  If  the  Stars 
and  Stripes  employees  note  unlawful  or 
criminal  actions  in  their  performance  of  duty, 
they  must  report  such  incidents  immediately 
to  the  S&S  commander/publisher  or  to  their 
immediate  supervisor,  in  accordance  with  32 
CFR  part  40.  who  shall  also  comply  with  32 
CFR  part  40  and.  as  applicable,  DoD  Directive 
7050.1 3  and  DoD  Instruction  5240.4. ■•  If  there 
is  an  authorized  investigation,  a  Stars  and 


J  See  footnote  1  to  B.l.  of  this  Appendix. 
'  See  footnote  1  to  B.l.  of  this  Appendix. 
<  See  footnote  1  to  B.l.  of  this  Appendix. 
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Stri  3es  reporter  or  editor  cannot  protect  a 
source  as  confidential  when  the  information 
be  required  to  complete  the 
stigation.  Coverage  of  an  investigation, 
a  news  perspective,  should  be  based  on 
progress  or  the  resolution  provided  by 
nvestigative  agency  if  considered 
eM|sworthy  by  the  Stars  and  Stripes.  The 
and  Stripes  editorial  procedures  shall 
srohibit  publishing  news  of  independent 
stigations  furnished  by  commercial 
ia  and,  therefore,  in  the  public  domain. 
The  Stars  and  Stripes  staff  may  not 
knolvingly  place  classified  information  in 
and  Stripes  staff-generated  material, 
does  not  apply  to  public  domain 
ion  attributed  to  commercially 
news,  features,  or  opinion 
t  mns. 
The  Stars  and  Stripes  editorial  staffs 
I  receive  the  same  treatment  as 
conAnercial  media. 

The  Stars  and  Stripes  reporters  shall 
the  same  right  to  ask  questions,  to  gain 
,  to  have  access,  and  to  attend  gatherings 
able  to  reporters  from  the  commercial 
a.  Commanders  or  public  affairs  staffs 
not  use  the  U.S.  Government  status  of 
and  Stripes  reporters  to  block  the 
of,  or  access  to,  otherwise  releasable 
information,  or  events.  Under  the  same 
circjimstances,  the  Stars  and  Stripes  reporters 
not  use  their  U.S.  Government  status  or 
ntials  to  gain  special  treatment,  access 
restricted  areas  or  gatherings,  or  other 
ntages  that  are  not  given  equally  to 
ian  media. 

In  keeping  with  the  "Principles  of 
ion"  in  32  CFR  part  375  governing 
of  information  to  commercial  media, 
)oD  Components  are  expected  to  make 
i  able  timely  and  accurate  information  so 
the  Stars  and  Stripes  news  staffs  and 
rs  may  assess  and  understand  the  facts 
aboi  t  their  military  organizations,  the 
natipnal  defense,  and  defense  strategy, 
istent  with  statutory  requirements, 
mation  shall  be  made  fully  and  readily 
i  able  under  the  principles  for  the  release 
t  formation  to  the  media  issued  by  the 
tary  of  Defense.  A  Government 
organization  may  not  file  a  request  for 

fo  Tnation  against  another  Government 
orgajiization  under  32  CFR  part  285,  which 
ements  the  Freedom  of  Information  Act 
(FO^A)  in  the  Department  of  Defense,  but  it 

responsibility  of  all  commands  to 
hon  )r  the  DoD  Principles  of  Information, 
particularly  regarding  the  intent  of  open 

as  described  in  32  CFR  part  285  when 
pending  to  queries  from  Stars  and  Stripes 
rs. 
To  meet  organizational  responsibilities, 
"  ars  and  Stripes  editor,  the  S&S 
comlnander/publisher,  and  the  Stars  and 
es  staff  members  they  select,  should 
frequently  with  area  commanders  and 
ic  affairs  officers  and  staffs  to  confer,  as 
counterparts  in  U.S.  commercial  daily 
newspapers  do  with  local  government  and 
com  munify  interest  representatives. 

When  matters  of  interest  to  the  Stars  and 

I  les  readership  cut  across  the  Unified 

component  command 

respbnsibilities.  the  Stars  and  Stripes  editor 

ma}f  use  "special  project  reporting  teams"  fo 
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Stri 
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examine  such  concerns.  Whether  the  areas  of 
Stars  and  Stripes  interest  are  military 
exercises,  fast-breaking  news  affecting  the 
entire  Unified  Command  community,  or 
policies  that  require  a  greater-than- 
individual-reporter  effort,  the  Stars  and 
Stripes  editor,  through  the  S&S  commander/ 
publisher,  can  gain  help  by  keeping  the 
Unified  Command  and  its  component 
command  public  affairs  offices  informed  of 
the  need  for  theater-wide  assistance.  Such 
aid  could  help  dispel  morale-damaging 
rumors. 

5.  The  Stars  and  Stripws  shall  conduct 
readership  surveys  at  least  once  every  3  years 
in  the  Unified  Commands  where  the  Stars 
and  Stripes  are  distributed.  Such  formal 
surveys  shall  be  conducted  in  accordance 
with  DoD  Instruction  1100.13.  The  S&S  may 
make  shorter  market  surveys  through  its 
bookstore  operations  to  determine  changing 
readership  interests.  The  Stars  and  Stripes  is 
also  encouraged  to  make  frequent  use  of 
readership  focus  groups  throughout  the 
Unified  Command. 

6.  The  Stars  and  Stripes  may  review 
commercial  entertainment  where  relevant 
and  where  it  supports  readership  interest. 

7.  All  bureau  personnel  and  field  rejjorters 
shall  have  Stars  and  Stripes  newsroom 
experience  before  being  given  independent 
assignments.  The  Stars  and  Stripes  military 
reporters  may  wear  military  or  civilian 
clothes  at  the  discretion  of  the  S&S 
commander/publisher.  If  authorized  by  the 
S&S  commander/publisher.  Stars  and  Stripes 
military  members  may  be  authorized  a 
clothing  allowance  in  accordance  with 
individual  Service  directives. 

8.  The  Stars  and  Stripes  are  both 
authorized  to  maintain  a  Washington,  DC, 
bureau  located  with  other  correspondent 
bureaus  in  the  OASD  (PA)  Correspondents' 
Corridor.  A  desk  will  be  provided  for  each 
Stars  and  Stripes.  The  S&S  shall  select  the 
most  qualified  reporters  possible  for 
assignment  to  the  bureau.  A  joint 
memorandum  of  understanding  on  personnel 
support  shall  be  established  between  the  two 
newspapers  and  approved  by  the  Unified 
Commands,  with  a  copy  provided  to  the 
Director  of  the  APIS. 

Appendix  E  to  Part  246 — Stars  and 
Stripes  (S&S)  Board  of  Directors 

A.  Organization  and  Management.  1.  The 
S&S  board  of  directors  of  each  Unified 
Command  shall  provide  advice  to  the  S&S 
management,  and  recommend  guidance  to  its 
Commander-in-Chief  (CINC)  on  all  business 
operations.  Attendance  is  at  the  direction  of 
the  Unified  Command  CINC.  • 

2,  Each  Unified  Command  CINC  shall 
designate  the  chairman  of  its  S&S  board  of 
directors. 

3.  Each  S&S  board  of  directors  shall 
include  a  member  from  the  Unified 
Command  Offices  of  Public  Affairs  and  the 
Comptroller,  and  at  least  one  member  from 
each  of  the  Unified  Conmiand  Service 
components.  Members  shall  be  appointed  by 
the  Unified  Command  CINC  for  2  years  to 
ensure  continuity.  They  shall  be  the  best 
qualified  personnel  available  in  business- 
related  disciplines.  Members  should  be  at  the 
grade  of  0-5,  GS-12,  or  higher.  Other  than 
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the  Unified  Command  and  the  S&S  senior 
representatives,  the  S&S  board  members 
should  not  be  members  of  any  other  S&S 
forums  or  councils.  Representatives  from  the 
American  Forces  Information  Service  (APIS) 
and  one  S&S  may  attend  the  meetings  of  the 
other  S&S  board  of  directors  and  have  their 
observations  included  in  the  minutes,  but 
they  are  not  voting  members. 
Recommendations  approved  by  the  S&S 
board  of  directors  may  be  incorporated  by  the 
Unified  Command  QNC  into  the  Unified 
Command  S&S  instruction  or  directive,  as 
applicable. 

4.  The  S&S  board  of  directors  should  meet 
at  least  three  times  each  year.  The  minutes 
of  each  meeting  shall  be  approved  by  the 
Unified  Command  QNC.  The  approved  S&S 
board  recommendations  shall  be 
incorporated,  as  permanent  policy,  into  the 
Unified  Command  S&S  implementing 
instructions  or  directives.  Where  such 
recommendations  affect  DoD  policy,  the 
Unified  Commands  shall  ask  the  Director  of 
the  AFIS  for  resolution.  The  S&S 
commander/publisher  shall  provide 
sufficient  documentation  to  the  S&S  board 
members  between  meetings  to  inform  them  of 
on-going  business  operations  and  the 
execution  of  financial  actions. 

B.  Functions.  1.  The  S&S  board  of  directors 
shall  monitor  planning  and  execution  of  the 
S&S  business  activities. 

2.  The  S&S  board  of  directors  shall  aid  the 
S&S  commander/publisher  with  evaluation 
of  external  factors  that  impact  the  S&S,  such 
as  adverse  conditions,  as  recommended  by 
the  S&S  commander/publisher,  the  S&S 
board  of  directors,  or  the  Unified  Command 
QNC. 

3.  Annually,  the  S&S  commander/ 
publisher  shall  provide  a  financial  plan  that 
shall  include  a  capital  expenditure  budget 
and  a  2-year  forecast  for  the  S&S  board  of 
directors'  evaluation  and  recommendation  to 
the  Unified  Command  CINC.  The  S&S  shall 
also  forecast  and  get  approval  for  building 
and/or  construction  projects  through  the  S&S 
board  of  directors. 

4  The  S&S  shall  maintain  a  5-year 
business  strategic  and  corporate  plan  that 
shall  be  forwarded  to  the  S&S  board  of 
directors.  The  Unified  Commands  shall 
forward  the  on-going  strategic  and  corporate 
plan  to  the  Director  of  the  AFIS  for  overall 
DoD  strategic  goals. 

PART  247— [AMENDED] 

1.  The  authority  citation  for  part  247 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  121  and  133, 

§247.5    [Amended] 

2.  Section  247.5  is  amended  as 
follows: 

a.  Paragraph  (b)(4),  second  sentence: 
After  "UC  Commanders"  remove  the 
remainder  of  the  paragraph  up  to  the 
period. 

b.  Paragraph  Cb)(6)(i):  Remove  "(for 
S&-S  add  "unofficial")"  and  "(add 
"overseas"  in  publications  outside  the 
United  States)". 


c.  Paragraph  (d)(6):  Remove  "(for  S&S 
see  enclosure  3)". 

§247.6    [Amended] 

3.  Section  247.6  is  amended  as 
follows: 

a.  Paragraph  (b)(4):  Remove  the  last 
sentence. 

b.  Paragraph  (e)(2):  Remove  in  its 
entirety  and  redesignate  paragraphs 
"(e)(3)  and  (e)(4)"  as  "(e)(2)  and  (e)(3)". 

Appendix  C  to  Part  247  [Removed]  and 
Appendices  D  through  F  [Redesignated  as 
C  through  E] 

4.  Remove  Appendix  C  to  part  247 
and  redesignate  Appendices  D  through 
F  as  Appendices  C  through  E. 

Dated:  April  18,  1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

jFR  Doc.  94-9621  Filed  4-21-94;  8:45  am) 

BILLING  CODE  S000-04-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43-CFR  Public  Land  Order  7037 
[CO-932-4210-06;  COC-28620] 

Partial  Revocation  of  Secretarial  Order 
Dated  April  29,  1922,  Which 
Established  Powersite  Classification 
No.  32;  Colorado 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  insofar  as  it  affects  40 
acres  of  public  land  withdrawn  for  the 
Bureau  of  Land  Management's 
Powersite  Classification  No.  32.  This 
action  will  open  the  40-acre  parcel  to 
surface  entry  and  allow  consummation 
of  a  pending  land  exchange.  The  land 
has  been  open  to  mining  under  the 
provisions  of  the  Mining  Claims  Rights 
Restoration  Act  of  1955,  and  these 
provisions  are  no  longer  required.  The 
land  has  been  and  will  continue  to  be 
open  to  mineral  leasing. 
EFFECTIVE  DATE:  May  23.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street. 
Lakewood,  Colorado  80215-7076.  303- 
239-3706. 

By  virtue  of  the  authority  vested  in 
the  Secretsiry  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  dated  April 
29.  1922.  which  established  Powersite 


Classification  No.  32.  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

Sixth  Principal  Meridian 

T.  14S.,R.  78  W., 
Sec.  23,  SWV4SWV4. 

The  area  described  contains  40  acres  in 
Chaffee  County. 

2.  At  9  a.m.  on  May  23, 1994.  the  land 
described  in  paragraph  1  will  be  opened 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  May  23. 
1994,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  State  of  Colorado  has  waived 
its  right  of  selection  in  accordance  with 
the  provisions  of  section  24  of  the 
Federal  Power  Act  of  June  10, 1920,  16 
U.S.C.  818  (1988),  as  amended 

Dated:  April  4,  1994. 
Bob  Armstrong. 

Assistant  Secretary  of  the  Interior 
IFR  Doc.  94-9745  Filed  4-12-94:  8:45  am] 

BILLING  CODE  4310-JB-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  225  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Lifeboat 
Survival  System 

agency:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
public  comments. 

SUMMARY:  The  Department  of  Defense 
has  amended  the  Defense  Federal 
Acquisition  Regulation  Supplement  to 
prohibit  the  purchase  of  totally  enclosed 
lifeboat  survival  systems,  which  consist 
of  the  lifeboat  and  associated  davits  and 
winches,  if  less  than  50  percent  of  the 
entire  system's  components  are 
manufactured  in  the  United  Stales,  and 
if  less  than  50  percent  of  the  labor  in  the 
manufacture  and  assembly  of  the  entire 
system  is  performed  in  the  United 
States. 
DATES:  Effective  Date:  April  13,  1994. 

Comment  Date:  Comments  on  the 
interim  DFARS  rule  should  be 
submitted  in  writing  to  the  address 
shown  below  on  or  before  May  23.  1994 
to  be  considered  in  the  formulation  of 
a  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to  The 
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Defense  Acquisition  Regulations 
Council,  ATTN:  Mrs.  Alyce  Sullivan 
0USD(A4T)DP{DAR).  IMD  3D139,  3062 
Defense  Pentagon.  Washington.  DC 
20301-3062.  Telefax  number  (703)  604- 
5971.  Please  cite  DFARS  Case  93-D308 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Alyce  Sullivan.  (703)  6G4-5929. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

Section  8124  of  the  Fiscal  Year  1994 
Defense  Appropriations  Act  (Pub.  L. 
103-139)  prohibits  the  purchase  of 
totally  enclosed  lifeboat  sur\'iv?,l 
systems,  which  consist  of  the  lifeboat 
and  associated  davits  and  winches,  if 
less  than  50  percent  of  the  entii^ 
system's  components  are  manufactured 
in  the  Ignited  States,  and  if  it-ss  than  50 
percent  of  the  labor  in  tne  nMrufacture 
and  as.sembly  of  the  entire  system  is 
performed  in  the  United  Stat-iS. 

The  Director,  Defense  Proc  urement, 
issued  Departmental  Letter  94-05,  April 
13.  1994,  to  implement  the  rpstriction 
on  acquisition  of  lifeboat  survi.al 
systems  in  the  Defense  Federai 
Acquisiiion  Regulation  Supplement. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Fleyihiiifv  Act  applies 
but  is  not  expected  to  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  because  the  revisions  are 
limited  to  the  acquisiUon  of  lifeboat 
survival  systems  and  result  in  a 
preference  for  U.S.  manufacturers. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  revisions  in  this 
rulemaking  notice  do  not  contain  and/ 
or  affect  information  collection 
requirements  which  require  the 
approval  of  0MB  under  44  U.S.C.  3501 
et  seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  dtTf  rmination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  rule  as  an  interim  rule. 
Urgent  and  compelling  reasons  exist  to 
promulgate  this  rule  before  affording  the 
public  an  opportunity  to  comment.  This 
action  is  necessary  because  Section 
8124  became  effective  upon  enactment 
of  the  Fiscal  Year  1994  Defense 
Appropriations  Act  (Pub.  L.  103-139). 
on  November  11,  1993.  However. 


iursuant  to  Public  Law  98-577  and 
Federal  Acquisition  Regulation  1.501, 
public  comments  received  in  response 
tp  this  interim  rule  will  be  considered 
in  formulating  the  final  rule. 

1  ist  of  Subjects  in  48  CFR  Parts  223  and 
252 

Government  procurement. 
C  laudia  L.  Naugie, 

L  eputy  Director,  Defense  Acquisition 
f  egulations  Council. 

Accordingly,  48  CFR  parts  225  and 

2  52  are  amended  as  follows: 

1.  The  authority  for  48  CFR  parts  225 
a  id  252  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR  part 

P  ART  225— FOREIGN  ACQUISITION 

2.  A  new  section  225.7022  is  added  to 
n  ad  as  follows: 

2^5.7022    Restriction  on  totally  enclosed 
IlKboat  survival  systems. 

2|5.7022-1     Restriction. 

In  accordance  with  Section  8124  of 
tl  e  Fiscal  Year  1994  Defense 
A  Dpropriations  Act  (Pub.  L.  103-139). 
d  I  not  purchase  a  totally  enclosed 
Jeboat  survival  system,  which  consists 
the  lifeboat  and  associated  davits  and 
nches,  unless  50  percent  or  more  of 
th  e  components  are  manufactured  in  the 
U  lited  States,  and  50  percent  or  more 
ol  the  labor  in  the  final  manufacture  and 
as  sembly  of  the  entire  system  is 
p«  rformed  in  the  United  States. 


1 

o 
wl 


2J  5.7022-2    Contract  clause. 

Use  the  clause  at  252.255-7039, 
R«  striction  on  Acquisition  of  Total 
Ei  closed  Lifeboat  Survival  Systems,  in 
al  solicitations  and  contracts  which 
rejuire  delivery  of  totally  enclosed 
'Isboat  systems. 

J.  Section  252.225-7039  is  added  to 
re^d  as  follows: 

2^225-7039    Restriction  on  acquisition  of 
totally  enclosed  lifeboat  survival  systems. 
As  prescribed  in  225.7022-2,  use  the 
following  clause: 

Restriction  on  Acquisition  of  Totally 
Entiosed  Lifeboat  Survival  Systems  (Mar 
19^) 

1  or  to;aily  enclosed  lifeboat  systems 
fui  fiished  under  this  contract,  which  consist 
of  ifeboat  and  associated  davits  and 
wi  iches.  the  Contractor  agrees  that— 

( 0  50  percent  or  more  of  the  components 
ha'  e  been  manufactured  in  the  United  States, 


am 


(b)  50  percent  or  more  of  the  labor  in  the 
manufacture  and  assembly  of  the  entire 
system  has  been  pe.-formed  in  the  United 
States. 

(End  of  clause) 

IFR  Doc.  94-97.'>6  Filed  4-21-94;  8:45  am] 

BILUNG  COOC  3810-01-*! 


DEPARTMENT  OF  COMMERCE 

Natfonal  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  625 

[Docket  No.  920543-4030;  I.D.  041194C] 

Summer  Ftounder  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Cteeanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Interim  final  rule;  correction. 


SUMMARY:  This  document  corrects  an 
interim  final  rule  published  on  Tuesday 
March  15. 1994  (59  FR  11934).  which 
amends  the  regulations  implementing 
the  Fishery  Management  Plan  for  the 
Summer  Flounder  Fishery  (FMP). 
EFFECTIVE  DATE:  April  13.  1994. 
FOR  FUirrHER  INFORMATION  CONTACT: 
Hannah  Goodale,  Resource  Policy 
Analyst.  (508)  281-9101. 

Correction  of  Publication 

Accordingly,  the  publication  March 
15. 1994,  of  the  interim  final  rule,  which 
was  the  subject  of  FR  Doc.  94-5925,  is 
corrected  as  follows: 

§  625.8    [Corrected] 

1.  Chi  page  11936,  in  the  third 
column,  lines  14  and  15.  the 
amendatory  instruction  "3."  is  revised 
to  read  as  follows: 

"3.  Section  625.8,  paragraph  {c)(4)  is 
revised  to  read  as  follows:" 

2.  On  page  11936.  in  the  third 
column.  §  625.8,  line  4,  the  designation 
"(2)"  is  corrected  to  read  "(4)"  in 
corrected  paragraph  (c)(4). 

Dated:  April  15,  1994. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  94-9694  Filed  4-21-94;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
njles. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30, 40,  50,  70,  and  72 
RIN  3150-AE22 

Procedures  and  Criteria  for  On-Site 
Storage  of  Low-Level  Radioactive 
Waste 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule;  withdrawal. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  withdrawing  a 
notice  of  proposed  rulemaking  that 
would  have  amended  its  regulations  for 
reactor,  material,  fuel  cycle,  and 
independent  spent  fuel  storage 
licensees.  The  proposed  rule  would 
have  established  a  regulatory  framework 
containing  the  procedures  and  criteria 
that  would  have  applied  to  on-site 
storage  of  low-level  radioactive  waste 
(LLW),  after  January  1, 1996.  After 
considering  the  comments  submitted  on 
the  proposed  rule,  the  NRC  does  not 
believe  that  there  is  sufficient 
coimection  between  the  requirements  in 
the  rule  for  docimienting  that  a  licensee 
has  exhausted  reasonable  waste  disposal 
options  and  the  objectives  of  reducing 
on-site  storage  of  LLW,  or  encouraging 
the  development  of  new  LLW  disposal 
capacity.  In  addition,  the  NRC  cannot 
state  that  this  rule  would  provide  a 
licensee  substantially  greater  incentives 
over  existing  requirements  to  dispose  of 
their  LLW  at  available  locations  in  a 
timely  manner.  Therefore,  the  proposed 
rule  would  neither  be  a  necessary  nor 
significant  addition  to  the  protection  of 
the  public  health  and  safety.  As  a  result, 
the  Commission  concludes  that  it 
should  withdraw  the  proposed  rule.  The 
Commission  continues  to  favor  disposal 
of  LLW  over  storage  and  emphasizes 
that  withdrawal  of  this  proposed 
rulemaking  in  no  way  alters  this 
position.  The  Commission  expects  LLW 
disposal  facilities  to  be  sited  and 
developed  in  a  timely  manner.  The 
Commission  also  expects  that  the  major 
interested  parties,  including  waste 


generators  and  States,  to  continue  to 
take  all  reasonable  steps  to  ensure  that 
LLW  disposal  capacity  is  available  soon. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Nelson,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  telephone  (301) 
504-2004. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  2. 1993  (58  FR  6730),  the 
NRC  published  in  the  Federal  Register, 
proposed  amendments  to  10  CFR  parts 
30,  40,  50,  70,  and  72  of  its  regulations. 
Under  the  provisions  of  the  proposed 
rule,  on-site  storage  of  LLW  would  not 
have  been  permitted  after  January  1, 
1996  (other  than  reasonable,  short-term 
storage  necessary  for  decay  or  for 
collection  or  consolidation  for  shipment 
off-site,  when  a  licensee  has  access  to  an 
operating  LLW  disposal  facility),  unless 
a  licensee  documented  that  it  had 
exhausted  other  reasonable  waste 
management  options.  These  options 
included  the  management  of  the  waste 
by  the  State  in  which  a  waste  generator 
is  located.  In  addition,  a  reactor  licensee 
would  have  had  to  docimient  that  on- 
site  storage  activities  were  consistent 
with,  and  did  not  compromise  the  safe 
operation  of  the  licensee's  activities, 
and  did  not  decrease  the  level  of  safety 
provided  by  applicable  regulatory 
requirements.  The  proposed  rule  would 
have  required  applicable  licensees  to 
retain  all  relevant  dociunentation  for  at 
least  three  years  and  to  make  the 
documentation  available  for  NRC 
inspection.  The  60-day  comment  period 
for  the  proposed  rule  expired  on  April 
5. 1993. 

Discussion 

Fifty-five  comment  letters  were 
received  addressing  the  proposed  rule. 
The  commenters'  principal  concerns, 
impacting  the  NRC's  decision  to 
withdraw  the  proposed  rule,  are:  (1)  The 
need  to  define  "reasonable  waste 
management  options;"  (2)  the  burden 
imposed  on  licensees;  (3)  the  effect  on 
the  protection  of  the  public  health  and 
safety  and  the  environment;  and  (4)  the 
impact  on  the  States.  These  concerns  are 
discussed  in  the  following  sections. 


Definition  of  "Reasonable  Waste 
Management  Options" 

The  proposed  rule  would  have 
required  Ucensees  to  take  all  other 
reasonable  waste  management  options 
before  storing  LLW  on-site  after  January 
1, 1996.  Because  of  the  changing 
disposal  situation,  it  is  not  possible  to 
define  in  advance  what  will  or  vdll  not 
be  viewed  as  a  reasonable  option.  This 
is  particularly  true  when  considering 
disposal  costs.  Although  disposal  costs 
are  expected  to  increase,  no  firm  cost 
estimates  are  currently  available. 
However,  the  NRC  would  expect  costs 
to  be  a  consideration  in  determining  if 
an  option  is  reasonable.  As  several 
commenters  suggested,  other 
considerations  may  be  appropriate  to 
determine  if  an  option  is  reasonable. 
These  considerations  could  include,  but 
would  not  be  Umited  to,  the  potential 
liability  of  the  generator  for  a  particular 
disposal  option,  the  imminent 
availability  of  a  new  waste  treatment 
technology,  or  the  imminent  availability 
of  centralized  storage  by  the  State.  The 
lack  of  a  clear,  unambiguous  definition 
for  "reasonable"  would  afford  licensees 
a  large  degree  of  latitude  in  developing 
a  rationale  for  storing  LLW  on-site,  if 
they  chose  to  do  so.  Therefore,  it  is 
unlikely  that  a  licensee  would  pursue 
an  option  that  is  not  "reasonable."  For 
these  reasons,  rule  implementation 
would  be  extremely  difficult.  It  is 
unlikely  that  the  proposed  rule  would 
reduce  on-site  storage  of  LLW  except  for 
a  few  isolated  cases. 

Burden  on  Licensees 

In  the  SUPPLEMENTARY  INFORMATION 
that  accompanied  the  proposed  rule,  the 
NRC  identified  those  actions  it  would 
expect  a  licensee  to  take  to  comply  vrith 
the  proposed  rule.  These  actions  would 
have  included  an  annual  request  for 
access  to  each  operating  commercial 
LLW  disposal  fadhty  for  disposal  of  the 
licensee's  LLW.  Based  on  public 
comments,  the  NRC  has  reexamined  the 
need  for  this  action.  If  the  disposal 
facility  operator  and/or  the  compact 
commission  in  which  the  disposal 
facility  is  located  has  already  provided 
access/import  poUcy  information  to  the 
generator  or  the  generator's  State 
regulatory  agency,  individual  letters  to 
disposal  facility  operators  would  not  be 
required.  The  NRC  expects  that  LLW 
disposal  facility  access/import  policies 
will  be  well-pubUcized  and,  therefore. 
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generally  well-known.  Written 
confirmation  of  these  policies  by 
individual  LLW  generators  would  place 
an  unnecessary  burden,  albeit  small,  on 
the  LLW  generators.  In  addition,  it  is 
unlikely  that  these  letters  would  cause 
any  changes  to  restrictive  access/import 
policies.  This  assessment  is  based  on 
the  actions  of  the  Northwest  and 
Southeast  Compact  Commissions.  These 
compacts  have  clearly  publicized  and 
strictly  enforced  their  respective 
pohcies  with  regard  to  access  to 
disposal  sites. 

The  annua]  requirement  to  request 
access  would  also  place  a  burden  on 
disposal  facihty  operators.  Although  the 
proposed  rule  contained  no 
requirements  applicable  to  disposal 
facihty  operators,  there  was  an  implicit 
expectation  that  disposal  facility 
operators  would  respond  to  the 
generators'  requests  for  access. 
Individual  responses  would  have  been 
an  excessive  and  unwarranted  burden 
on  disposal  facihty  licensees.  Therefore, 
the  Commission  beheves  that  individual 
access  requests  by  the  LLW  generators 
are  similarly  unwarranted. 

Also,  to  require  an  annual  request  for 
access  (as  opposed  to  an  inquiry  on  the 
conditions  of  access)  presumes  a  fact 
that  was  not  estabhshed  in  the  proposed 
rule  itself— that  in  all  cases,  for  all 
years,  the  conditions  and  costs 
associated  with  the  requested  access  are 
reasonable. 

The  NRC  has  been  unable  to  identify 
a  meaningful  alternative  to  the 
requirement  for  an  annual  hcensee 
request  that  would  impose  less  of  a 
burden  while  also  permitting  a  hcensee 
to  demonstrate  (and  document)  that  it 
has  exhausted  all  other  options  to 
comply  with  the  rule. 

Protection  of  the  Public  HeaJth  and 
Safety  and  the  Environment 

The  NRC  continues  to  believe  that 
disposal  of  LLW  is  safer  and  involves 
less  risk  to  the  public  health  and  safety 
than  on-site  storage.  Disposal  of  waste 
in  a  limited  number  of  facilities  Ucensed 
under  the  requirements  of  10  CFR  part 
61  or  compatible  Agreement  State 
regulations  will  provide  better 
protection  of  the  public  health  and 
safety  and  the  environment  than  long- 
term  storage  at  hundreds  or  thousands 
of  sites  around  the  country.  However, 
the  protection  of  the  pubhc  health  and 
safety  and  the  environment  Would  not 
have  been  enhanced  by  the  proposed 
rule  because  the  rule  would  not 
significantly  reduce  the  amount  of  LLW 
stored  on-site. 


Impoct  on  the  States 

THe  Commission  agrees  with  those 
cominenters  who  argued  that  the  rule 
would  have  little  positive  impact  on  the 
development  of  new  disposal  faciUties. 
The  policy  embodied  in  the  proposed 
regulations  to  discourage  the  storage  of 
LLW  on-site  was  intended  to  help 
encourage  national  progress  in  the 
development  of  LLW  disposal  faciUties. 
Howlever,  it  is  difficult  to  predict  the 
extetit  of  the  rule's  impact  on  this 
process,  given  the  complex,  time- 
consuming,  and  often  litigious  process 
involved  in  siting,  licensing,  and 
developing  an  LLW  disposal  facihty. 
Although  NRC  occupies  a  unique 
position  in  the  National  Program  and  its 
rules,  pohcies,  and  actions  receive 
widespread  attention,  it  is  not  clear  that 
this  tule  would  have  a  significant 
positive  impact  on  the  development  of 
new  LLW  disposal  facilities. 

For  unaffihated  States  planning  to 
develop  a  disposal  facility,  the  proposed 
rule  would  possibly  have  impacted  on 
this  development  process.  Unaffihated 
States  may  not  have  the  ability  to 
exclude  out-of-State  waste.  Therefore, 
even  assuming  the  rule  could  have  been 
effective  in  deterring  generators  from 
storing  substantial  quantities  of  wastes 
when  disposal  capacity  becomes 
available,  the  proposed  rule  would  have 
tended  to  require  all  LLW  generators 
without  access  to  a  regional  disposal 
facility  to  ship  their  waste  to  an 
operating  disposal  facility  in  an 
unaffihated  State.  The  prospect  of 
receiving  unwanted  LLW  for  disposal 
could  slow  or  halt  LLW  disposal  facihty 
development  in  these  States;  the 
proposed  rule,  if  effective,  would  have 
increased  this  prospect.  Currently,  two 
unafliUated  States  (Massachusetts  and 
New  York)  are  planning  to  develop  LLW 
disposal  facilities.  The  unaffiliated 
States  of  Maine,  Texas,  and  Vermont  are 
plantiing  to  form  a  compact  with  Texas 
as  the  host  State. 

In  addition,  the  proposed  rule  has 
received  httle  support  from  the 
Agreement  States.  The  NRC  staff 
infoitned  the  Agreement  States  of  the 
rulemaking  in  February  1992  and 
requested  their  comments.  One  State 
supported  the  proposed  rulemaking  and 
three  States  opposed  it.  Two  States, 
although  not  opposing  any  provisions  of 
the  rtile,  stated  that  the  rulemaking 
should  not  proceed  until  the  Supreme 
Court  decides  on  the  constitutionality  of 
the  Low-Level  Radioactive  Waste  PoUcy 
Amendments  Act  of  1985  (LLRWPAA) 
and  the  title-transfer  provision.  Three 
States  provided  comments  and 
questions  without  taking  a  position  on 
the  pfroposed  rulemaking.  One  State 
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reserved  comment  and  four  States  had 
no  comments.  Fifteen  Agreement  States 
did  not  respond.  Four  Agreement  States 
responded  to  the  notice  of  proposed 
rulemaking  pubhshed  in  February  1993. 
One  Agreement  State  supported  the 
proposed  rule  and  three  opposed  it.  To 
be  effective,  the  rule  must  be  apphed  In 
the  Agreement  States,  as  well  as  in 
States  where  NRC  exercises  regulatory 
jurisdiction. 

Summary  of  Public  Comments  and  NRC 
Responses 

The  NRC  received  a  total  of  55 
comment  letters  on  the  proposed  rule. 
Comments  were  received  from  State  and 
local  government  organizations  and 
offices  (8);  utilities  or  their  counsel  (21); 
non-utihty  LLW  generators  (9);  nuclear 
power  and  nuclear  material  user-groups 
(5):  a  disposal  facihty  operator  (1); 
pubhc  interest  groups  (7);  and  private 
citizens  (4).  Copies  of  these  letters  are 
available  for  public  inspection  and 
copying,  for  a  fee,  at  the  NRC  Public 
Document  Room  at  2120  L  Street,  NW, 
(Lower  Level),  Washington.  DC, 
telephone  (202)  634-3273. 

Oif  the  55  letters  received.  10  endorsed 
adoption  of  the  proposed  rule,  24 
opposed  its  adoption,  and  21  provided 
comments  without  taking  a  clear 
position  on  the  rulemaking.  Many  of  the 
commenters  reqiiested  clarification  of 
the  phrase  "reasonable  waste 
management  options."  The  adequacy 
and  clarity  of  NRC's  argument 
concerning  the  protection  of  the  public 
health  and  safety  and  the  environment 
was  a  concern  of  a  large  number  of 
commenters.  Many  of  these  commenters 
stated  that  storage  should  be  preferred 
to  disposal.  Of  equal  concern  was  the 
financial  burden  of  the  rule  on  licensees 
and  the  regulatory  impact  of  the  rule  on 
the  States. 

The  pubhc  comments  and  NRC 
responses  related  to  the  Commission's 
decision  to  withdraw  the  proposed  rule 
are  provided  below. 

1.  Comment.  Twenty- three 
commenters  stated  that  the  phrase 
"reasonable  waste  management 
options"  is  ambiguous  and  needs  to  be 
better  defined.  Many  of  these 
commenters  stated  that  the  apphcation 
of  financial  and/or  cost-benefit 
considerations  should  be  allowed  to 
determine  reasonable  options.  Several  of 
these  commenters  recommended 
changing  "reasonable  waste 
management  options"  to  "reasonable 
waste  disposal  options."  The 
commenters  explained  that  the 
proposed  rule  could  be  interpreted  to 
apply  to  a  broad  range  of  waste 
management  practices,  including  waste 
minimization  and  volume  reduction. 
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Three  commenters  stated  that 
consideration  should  be  given  to  the 
generator's  assessment  of  the  generator's 
potential  liability  associated  with 
disposal  at  a  particular  facility. 

Response.  The  proposed  rule  was 
intended  to  require  LLW  generators  to 
use  waste  disposal  capacity  to  the  extent 
that  this  capacity  is  reasonably 
available.  The  proposed  rule  was  not 
intended  to  require  generators  to 
demonstrate  that  they  have  processed  or 
treated  waste  as  a  condition  for  storage 
beyond  January  1, 1996.  Therefore,  the 
NRC  agrees  that  a  change  from 
"reasonable  waste  management 
options"  to  "reasonable  waste  disposal 
options"  would  have  been  appropriate. 
However,  because  of  the  changing 
disposal  situation,  it  is  not  possible  to 
define  in  advance  what  will  or  will  not 
be  viewed  as  a  reasonable  disposal 
option.  This  is  particularly  true  with  . 
disposal  costs.  Although  disposal  costs 
are  expected  to  increase,  no  firm  cost 
estimates  are  currently  available. 
However,  the  NRC  would  expect  costs 
to  be  a  consideration  in  determining  if 
en  option  is  reasonable.  As  several 
commenters  suggested,  other 
considerations  may  be  appropriate  to 
determine  if  an  option  is  reasonable. 
1  hese  considerations  could  include,  but 
rot  be  limited  to,  the  potential  liability 
of  the  generator  for  a  particular  disposal 
option,  the  imminent  availabiUty  of  a 
new  waste  treatment  technology,  or  the 
imminent  availability  of  centralized 
storage  by  the  State.  The  lack  of  a  clear, 
unambiguous  definition  for 
"reasonable"  would  result  in  licensee 
uncertainty  in  complying  with  the  rule 
and  NRC  uncertainty  in  enforcing  the 
rule. 

2.  Comment.  One  commenter  stated 
that  the  NRC  had  not  responded  directly 
to  a  previously  submitted  Agreement 
State  comment  that  the  rule  did  not 
appear  to  be  based  on  protection  of  the 
public  health  and  safety,  or  any 
technical  requirements. 

Response.  The  NRC  believes  that  the 
protection  of  the  public  health  and 
safety  and  the  environment  is  enhanced 
by  disposal,  rather  than  by  long-term, 
indefinite  storage  of  waste.  This 
position  is  based  on  three  concerns 
associated  with  the  storage  of  LLW. 
These  conditions  are:  (1)  Waste 
container  degradation  and  the 
consequences  of  this  degradation;  (2) 
increased  radiation  exposure  to  workers; 
and  (3)  potential  releases  in  the  event  of 
an  accident.  However,  after  considering 
the  conunents  submitted  on  the 
proposed  rule,  the  NRC  does  not  believe 
that  there  is  sufficient  connection 
between  the  requirements  in  the  rule  for 
documenting  that  a  Ucensee  ha» 


exhausted  reasonable  waste  disposal 
options  and  the  objectives  of  reducing 
on-site  storage  of  LLW  or  encouraging 
the  development  of  new  LLW  disposal 
capacity.  In  addition,  the  NRC  cannot 
state  that  this  rule  would  provide 
licensees  substantially  greater  incentive 
over  existing  requirements  to  dispose  of 
their  LLW  at  available  locations  in  a 
timely  manner.  Therefore,  the  proposed 
rule  would  not  be  a  necessary  or 
significant  addition  to  the  protection  of 
the  public  health  and  safety. 

3.  Comment.  Five  commenters  stated 
that  the  proposed  rule  will  have  little 
positive  impact  on  the  development  of 
new  disposal  facilities. 

Response.  Based  on  a  review  of  public 
comments  and  after  further 
consideration,  the  NRC  agrees  that  the 
proposed  rule  may  have  little  positive 
impact  on  the  development  of  new 
disposal  facilities.  The  poUcy 
discouraging  the  storage  of  IXW 
embodied  in  the  proposed  regulations 
was  intended  to  help  encourage  national 
progress  in  the  development  of  LLW 
disposal  facilities.  However,  it  is 
difficult  to  predict  the  extent  of  the 
rule's  impact  on  this  process,  given  the 
complex,  time-consuming,  and  often 
litigious  process  involved  in  siting, 
Ucensing,  and  developing  an  LLW 
disposal  facility.  Although  NRC 
occupies  a  unique  position  in  the 
National  Program  and  its  rules,  policies, 
and  actions  receive  widespread 
attention,  it  is  not  clear  that  this  rule 
would  have  a  significant  positive  impact 
on  the  development  of  new  LLW 
disposal  faciUties. 

4.  Comment.  One  commenter 
questioned  how  this  amendment  would 
force  or  encourage  the  States  to  proceed 
with  the  siting  process. 

Response.  The  incorporation  in  its 
regulations  of  NRC's  long-standing 
position  concerning  the  on-site  storage 
of  LLW  was  intended  to  encourage  the 
Stales  to  move  forward  with  the 
development  of  LLW  disposal  facilities. 
The  proposed  rule  was  intended  to 
ensure  that  all  disposal  options 
potentially  available  to  generators  are 
investigated.  However,  the  NRC  cannot 
state  that  this  rule  would  provide 
licensees  substantially  greater  incentive 
over  existing  requirements  to  dispose  of 
their  LLW  at  available  locations  in  a 
timely  manner. 

However,  the  withdrawal  of  this 
proposed  rule  does  not  alter  the 
Commission  position  concerning  long- 
term  on-site  storage  of  LLW.  The 
Commission  considers  the  long-term  on- 
site  storage  of  LLW  to  be  a  last-resort 
measure.  NRC's  preference  is  that  LLW 
be  permanently  disposed  of  as  soon  as 
possible  after  it  is  generated.  The 


protection  of  public  health  and  safety 
and  the  environment  is  enhanced  by 
disposal  rather  than  long-term  storage  of 
wastes.  In  addition,  the  Commission 
continues  to  support  the  goals  that  have 
been  established  in  the  LLRWPAA.  The 
Commission  expects  LLW  disposal 
facilities  to  be  sited  and  developed  in  a 
timely  manner  and  that  waste  generators 
and  States  will  continue  to  take  all 
reasonable  steps  to  ensure  that  LLW 
disposal  capacity  is  available  soon. 

5.  Comment.  Six  commenters  stated 
that  the  annual  access  request 
requirement  would  be  improductive  and 
unnecessary  if  conditions  remain 
unchanged  from  year  to  year. 

Response.  The  NRC  agrees.  In  the 
Supplementary  Information  which 
accompanied  the  proposed  rule,  NRC 
provided  information  concerning  the 
expected  actions  to  show  compliance 
with  the  proposed  rule.  This 
information  stated  that  NRC  would 
expect  the  hcensee  to  make  an  annual 
request  for  access  to  each  operating 
commercial  LLW  disposal  facility  for 
disposal  of  the  licensee's  LLW.  If  the 
disposal  facility  operator  and/or  the 
compact  commission  in  which  the 
disposal  facility  is  located  has  aheady 
provided  access/import  policy 
information  to  the  generator  or  the 
generator's  State  regulatory  agency, 
individual  letters  to  disposal  facility 
operators  would  not  be  required.  The 
NRC  expects  that  LLW  disposal  facility 
access/import  poUcies  will  be  well- 
publicized  ancl  therefore,  generally  well 
known.  Written  confirmation  of  these 
poUcies  by  individual  LLW  generators 
would  have  placed  an  uimecessary 
burden,  albeit  small,  on  the  LLW 
generators  and  a  significant  burden  on 
disposal  facility  operators. 

6.  Comment.  Four  commenters  stated 
that  the  rule  would  place  an  excessive 
burden  on  disposal  facility  operators  to 
respond  to  each  reouest. 

Response.  The  NRC  agrees.  The 
proposed  rule  contains  no  requirements 
applicable  to  disposal  facility  operators. 
However,  there  is  an  implicit 
expectation  that  disposal  facility 
operators  respond  to  the  generators' 
requests  for  access,  either  individually 
or  in  a  well-publicized  announcement 
of  access/import  policy  of  the  host  State 
or  associated  compact  commission. 
Individual  responses  would  be  an 
excessive  and  unwarranted  burden  on 
disposal  facility  licensees. 

7.  Comment.  Several  additional 
questions  were  received  on  the  actions 
a  licensee  would  be  required  to  take  to 
comply  with  the  rule.  One  commenter 
noted  that  State  and/or  compact 
provisions  may  not  permit  a  generator  to 
export  LLW  and  asked  the  question:  "If 
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a  petition  for  export  has  been  denied, 
what  additional  action  should  the 
licensee  take  to  comply?"  Another 
commenter  asked  the  number  of 
requests  required  to  show  compliance 
and  wondered  whether  such  requests 
should  be  sent  by  certified  mail.  This 
commenter  also  asked  what  the  licensee 
would  be  expected  to  do  if  the  disposal 
facility  operator(s)  failed  to  respond. 

Response.  The  NRC  agrees  that  some 
compact  commissions  may  not  permit 
the  export  of  LLVV  from  the  compact.  It 
would  be  unreasonable  to  expect  a 
licensee  that  had  been  denied  an  export 
petition  to  take  any  other  action. 
Because  the  rule  is  being  withdrawn, 
the  remaining  questions  concerning 
compliance  are  moot. 

8.  Comment.  Two  commenters  stated 
that  the  language  requiring  Part  50 
licensees  to  document  that  their  storage 
activities  will  not  "compromise  safe 
operation  of  the  licensee's  activities,  nor 
decrease  the  level  of  safety,"  should  be 
deleted.  These  commenters  believed 
that  the  proposed  rule  appears  to  single 
out  part  50  licensees.  In  addition,  these 
commenters  stated  that  if  the  NRC 
believes  that  additional  requirements 
are  necessary  to  ensure  safety  of  LLVV 
storage  activities,  those  requirements 
should  be  identified  specifically  and 
their  health  and  safety  basis  provided, 
so  Ucensees  may  effectively  comment 
on  them. 

Response.  The  NRC  agrees  that  the 
requirements  of  the  proposed  10  CFR 
50.54(ff)(2)(ii)  are  not  necessary.  Power 
reactor  licensees  are  required  to 
document  the  safety  of  LLW  storage 
facilities  under  other  conditions  of  their 
licenses  (e.g.,  10  CFR  50.59,  for  a  new 
storage  facility). 

Conclusions 

The  NRC  does  not  now  believe  that 
there  is  a  sufficient  cormection  between 
the  requirements  in  the  proposed  rule 
for  documenting  that  a  licensee  has 
exhausted  reasonable  disposal  options 
and  the  objectives  of  reducing  on-site 
storage  of  LLW,  or  encouraging  the 
development  of  new  LLW  disposal 
capacity.  The  few  comments  received  in 
support  of  the  proposed  rule  were  based 
on  the  general  desirability  of 
encouraging  disposal  over  storage. 
However,  these  commenters  did  not 
address  the  issue  of  whether  the 
documentation  procedures  in  the 
proposed  rule  would  prove  to  be  an 
effective  method  for  achieving  this  goal. 
After  further  analysis  of  the  rationale  for 
the  rule  prompted  by  the  public 
comments,  it  is  not  clear  that  this 
proposed  rule  would  provide  licensees 
a  substantially  greater  incentive  over 
existing  requirements  to  dispose  of  their 


LLW  at  available  locations  in  a  timely 
manner.  Therefore,  the  proposed  rule 
would  neither  be  a  necessary  nor 
significant  addition  to  the  protection  of 
the  piiblic  health  and  safety. 

In  view  of  these  considerations,  the 
proposed  rule  is  withdrawTi.  However, 
the  withdrawal  of  this  proposed  rule 
does  not  preclude  the  Commission  from 
issuing  similar  notices  in  the  future  nor 
commit  the  Commission  to  any  course 
of  actibn  with  regard  to  the  on-site 
storage  of  LLW. 

DateJ  at  Rockville,  Maryland,  this  18th  day 
of  April,  1994. 

For  tke  Nuclear  Regulatory  Commission. 
John  cJ  Hoyle, 

Assistcrit  Secretary  of  the  Commission. 
[PR  Dot.  94-9741  Filed  4-21-94;  8:45  am] 
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Federal  Energy  Management  and 
Planning  Programs;  Correction 

AGENCY:  Energy. 

ACnOM:  Correction  to  notice  of  proposed 
rulemaking. 

SUMMARY:  This  document  contains  a 
correction  to  a  notice  of  proposed 
rulemaking  pubHshed  Monday,  April 
11.  19^4  (59  FR  17204.  The  regulations 
related  to  amending  the  Department's 
Federal  Energy  Management  and 
Planning  Program  regulations  with 
regard  to  energy  savings  performance 
contracts. 

FOR  FURTHER  INFORMATION  CONTACT:  Joan 
Stone,  EE-44,  U.S.  Department  of 
Energy;  1000  Independence  Avenue 
SW..  Washington,  IX  20585,  202-586- 
5772. 

SUPPLEMENTARY  INFORMATION: 

Backgitound 

In  thp  notice  of  proposed  rulemaking 
published  on  April  11,  1994.  the  date  of 
the  public  hearing  was  indicated 
correctly  as  June  1.  1994  in  the  DATES 
section.  However,  in  the  "Opportunities 
for  Public  Comment"  section,  the  date 
of  the  hearing  was  inadvertently 
identified  as  May  17. 1994. 

Correction  of  Publication 

Accdrdingly,  the  publication  of  April 
11.  19*1,  which  was  the  subject  of  FR 
Doc.  9-J-8594,  is  corrected  as  follows: 

On  page  17212,  second  column,  under 
the  hna  ding  "Public  Hearing,  Request  to 


Speak  Procedures,"  the  date  of  "May  17. 

1994,"  is  corrected  to  read  "June  1. 

1994." 

Frank  M.  Stewart.  Jr., 

Acting  Chief  of  Staff,  Energy  Efficiency  and 
Renewable  Energy. 

(FR  Doc.  94-9817  Filed  4-21-94:  8:45  ami 

BILUNG  CODE  M50-01-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Waiver  of  the  Nonmanufacturer  Rule 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  Intent  to  waive  the 
Nohmanufactiu-er  Rule  for  television 
receiving  sets  and  compact  disc  players. 


SUMMARY:  The  Small  Business 
Administration  (SBA)  is  considering 
granting  a  waiver  of  the 
Nonmanufacturer  Rule  for  television 
receiving  sets  and  compact  disc  players. 
The  basis  for  these  waivers  is  that  no 
small  business  manufacturers  are 
supplying  these  classes  of  products  to 
the  Federal  government.  The  effect  of  a 
waiver  would  be  to  allow  otherwise 
qualified  regular  dealers  to  supply  the 
products  of  any  domestic  manufacturer 
on  a  Federal  contract  set  aside  for  small 
businesses  or  awarded  through  the  SBA 
8(a)  Program.  The  purpose  of  this  notice 
is  to  solicit  comments  and  source 
information  from  interested  parties 
DATES:  Comments  and  sources  must  be 
submitted  on  or  before  May  9. 1994. 
ADDRESSES:  Thomas  A.  Dumaresq, 
Acting  Associate  Administrator,  for 
Government  Contracting,  U.S.  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington  DC,  20416,  Tel:  (202) 
205-6460. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Parker,  Procurement  Analyst, 
phone:  (202)  205-6465. 
SUPPLEMENTARY  INFORMATION:  Public 
Law  100-656,  enacted  on  November  15, 
1988.  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  businesses 
or  SBA  8(a)  Program  procurement  must 
provide  the  product  of  a  small  business 
manufacturer  or  processor,  if  the 
recipient  is  other  than  the  actual 
manufacturer  or  processor.  This 
requirement  is  commonly  referred  to  as 
the  Nonmanufacturer  Rule.  The  SBA 
regulations  imposing  this  requirement 
are  found  at  13  CFR  121.906(b)  and 
121.1106(b).  Section  303(h)  of  the  law 
provides  for  waiver  of  this  requirement 
by  SBA  for  any  "class  of  products"  for 
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which  there  are  no  small  business 
manufacturers  or  processors  available  to 
participate  in  the  Federal  market.  To  be 
considered  available  to  participate  in 
the  Federal  market  on  a  class  of 
products,  the  small  business  must  have 
been  awarded  or  have  performed  on  a 
contract  or  contracts  to  supply  a  product 
within  a  specific  class  of  products  to  the 
Federal  government  within  the  past  24 
months  from  the  date  of  request  for 
waiver,  either  directly  or  through  a 
dealer,  or  who  have  offered  on  a 
solicitation  for  that  class  of  products 
within  that  time  frame.  The  SBA  defines 
"class  of  products"  based  on  two  coding 
systems.  The  first  is  the  Office  of 
Management  and  Budget  Standard 
Industrial  Classification  Manual.  The 
second  is  the  Product  and  Service  Code 
established  by  the  Federal  Procurement 
Data  System. 

This  notice  proposes  to  waive  the 
Nonmanufacturer  Rule  for  television 
receiving  sets  (SIC  code  3651.  PSC  code 
7730)  and  compact  disc  player  (SIC 
code  3651,  PSC  code  7730). 

In  an  effort  to  identify  small  business 
sources  for  these  classes  of  products, 
SBA  has  searched  its  Procurement 
Automated  Source  System  (PASS)  and 
the  Thomas  register  and  has  contacted 
the  General  Services  Administration. 
SBA  will  also  be  publishing  a  notice  in 
the  Commerce  Business  Daily.  To  date, 
these  efforts  have  identified  no  small 
business  sources.  The  public  is  invited 
to  comment  or  provide  source 
information  to  SBA  on  the  proposed 
waiver  of  the  nonmanufacturer  rule  for 
these  items. 

Dated:  April  19,  1994. 
Thomas  A.  Dumaresq. 

Acting  Associate  Administrator  for 
Government  Contracting. 
(FR  Doc.  94-9798  Filed  4-21-94;  8:45  ami 
BILUNO  COOC  802S-01-M 


DEPARTMErfT  OP  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

pocket  No.  94-NM-37-AD] 

Airworthiness  Directives;  Boeing 
Model  747-400  Series  Airplanes 
Equipped  With  Pratt  &  Whitney 
PW4000  Series  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 


directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  747-400  series 
airplanes.  This  proposal  would  require 
replacement  of  the  thrust  roverser  flow 
restrictor  devices  with  one-way  (check) 
valve  restrictors.  This  proposal  is 
prompted  by  reports  of  actuator  piston 
seal  leakage  found  dxiring  at.luator 
overhaul  on  certain  Model  747-400 
series  airplanes.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  possible  deployment  of  a  thrust 
reverser  in  flight  and  subsequent 
reduced  controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
June  20, 1994. 

ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
37-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  In 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  infoimation  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Regimbal,  Aerospace  Engineer, 
Propulsion  Branch.  ANM-140S.  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206) 227-2687; 
fax  (206) 227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
vconsidered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-37-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-37-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  reports  of 
actuator  piston  seal  leakage  found 
during  actuator  overhaul  on  Model  747- 
400  series  airplanes  equipped  with  Pratt 
&  Whitney  PW4000  series  engines.  No 
reports  of  thrust  reverser  sleeve 
deployment  due  to  this  leakage  have 
been  received;  however,  testing  by  the 
airplane  manufacturer  suggests  that  if 
sufficient  seal  leakage  occurs  in  the 
locking  actuator  on  a  single  thrust 
reverser  sleeve,  that  sleeve  could 
deploy. 

The  deploy  and  stow  sides  of  the 
thrust  reverser  actuator  are  separated  by 
a  piston  seal.  EKuing  reverser  stow,  or 
during  an  occurrence  of  auto-restow. 
leakage  of  this  seal  can  allow  hydraulic 
fluid  to  pass  from  the  stow  side  of  the 
actuator  to  its  deploy  side.  If  this 
leakage  is  sufficient,  a  flow  control/ 
restrictor  device  in  the  hydraulic  line 
can  subsequently  cause  back  pressure  to 
build  up  in  the  deploy  side  of  the 
actuator.  In  such  cases,  the  sleeve  could 
unlock  and  deploy.  This  condition,  if 
not  corrected,  could  result  in  reduced 
controllability  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
78A2128,  dated  March  10, 1994,  that 
describes  procedures  for  replacement  of 
the  thrust  reverser  flow  restrictor 
devices  with  one-way  (check)  valve 
restrictors.  Accomplishment  of  this 
replacement  will  prevent 
uncommanded  deployment  of  a  single 
thrust  reverser  sleeve  ("half")  caused  by 
leakage  of  the  piston  seals  in  the  thrust 
reverser  sleeve  actuators. 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacement  of  the  thrust 
reverser  flow  restrictor  devices  with 
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one-way  (chedc)  valve  restrictors.  The 
actions  would  be  required  to  be 
ercomplished  in  accordance  with  the 
alert  senice  bulletin  described 
previously. 

There  are  approximately  94  Model 
747-100  series  airplanes  of  the  affected 
d.^?ign  in  the  worldwide  fleet.  The  FAA 
es-imates  that  32  airplanes  of  U.S. 
registry  would  be  affected  bj-  this 
proposed  AD,  that  it  would  take 
approximately  24  wurk  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  i55  per  uork  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  operators.  Based  on  these 
n^ures,  iho  total  cost  impact  of  the 
pr  -posed  AD  on  U.S.  operators  is 
estimated  to  be  S42.J-;0,  or  $1  ..320  per 
a.rplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
art  ion,  and  that  no  oi>erator  v»  ould 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  Slates,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  •'significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Februar>'  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
a:  ticn  is  contained  in  the  Rules  Docket. 
A  ropy  of  It  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CTR  Part  39 

Air  transportation.  Aircraft.  Aviation 
s.:tt!y.  Saft^'y. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
A  liianisu-ator,  the  Federal  Aviation 
Au.ninistraiion  proposes  to  amend  14 


CFR  hart  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DJRSCnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aui 

and  1 

11.89J 


1  bority:  49  U.S.C.  App.  1354(a).  1421 
23;  49  U.S.C  106(g):  and  14  CFR 


§39. 

2. 

addi 
diroc 


1» 


{Amended] 
^ection  39.13  is  amended  by 

the  following  new  airworthiness 

ive:' 


^8 


Boeiri ;:  Docket  94-NM-37-AD. 

Apf  Ucability.  Model  747-400  series 
airfild  IPS  up  to  and  including  line  position 
1022.  equipped  with  Pratt  &  Whitney 
FW^rJ  X)  series  engines,  certificated  in  any 
ca»pgc  ry. 

Con  ipyiajice- Required  as  indicated,  unless 
accorr  plished  previously. 

To  ]  revent  possible  deplo>-raent  of  a  thrust 
re\  ers  »r  in  flight  and  subsequent  reduced 
cor.tn  liability  of  the  airplane,  accomplish 
the  fo  lowing: 

(a)  \  k'ithin  16  months  after  the  effective 
date  o  thi«  AD.  replace  the  thrust  reverser 
flow  r  (Stricter  devices  with  one-way  (check) 
val  ve  I  estrictors  in  accordance  with  Boeing 
Alert  1  ervice  Bulletin  747-78A2128.  dated 
March  10.  1994. 

(b)  i  lH  alternative  method  of  compliance  or 
adjust  nent  of  the  compliance_lime  that 
provic  es  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Airc^a^  Certification  Office  (AGO).  FAA. 
Traasjort  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
approbate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Not^:  Information  concerning  the  existence 
of  app  oved  alternative  methods  of 
compl  ance  with  this  AD.  if  any.  may  be 
obtain  id  from  the  Seattle  ACO. 

(c)  S  aecial  flight  permits  may  be  issued  in 
accord  mce  with  Federal  Aviation 
Regula  tions  (FAR)  21.197  and  21.199  to 
operat  i  the  airplane  to  a  location  where  the 
requin  .-nents  of  this  AD  can  be 
accom  ilished. 

Issu(  d  in  Renton,  Washington,  on  April  16 
1994. 

Darrel  M.  Pederson« 

Acting  Manager.  Transport  Airplane 
DirecU  rate.  Aircraft  Certification  Senice. 
(FR  Dc  :.  94-9729  Filed  4-21-94;  8:45  am] 
BIUJNG  COOE  49I0~1»-U 


14  CF^  Part  39 


(Dock*  No.  94-HM-20-AOJ 

Airwo  thiness  Directives;  De  haviitand 
Mode  DHC-8  Series  Airplanes 

I 

AGENCff:  Federal  ,\\iation 
Admi  listration,  DOT. 


ACTION:  Notice  of  proposed  rulemakinfl 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all  de 
Havilland  Model  DHC-8  series 
airplanes.  This  proposal  would  require 
removal  of  the  aluminum  or  brass 
hardware  in  the  firewall  terminal  block 
and  battery  shunt  cable  assemblies  and 
replacement  with  steel  hardware.  This 
proposal  is  prompted  by  the  results  of 
an  investigation,  which  revealed  that 
corroded  aiuminum  washers  in  the  DC 
firewall  terminal  block  and  battery 
shunt  c:able  assemblies  may  loosen  the 
electrical  connections.  The  actions 
speciried  by  the  proposed  AD  are 
intended  to  prevent  interruption  of  EKZ 
electrical  power  due  to  connections  that 
may  have  loosened  from  corrosion. 
DATES:  Comjncnts  must  be  ret:eived  by 
June  3, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
20-AD.  1601  l.ind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc.,  Bombardier  Regional 
Aircraft  Division.  Garratt  Boulevard, 
Downsview,  Ontario,  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  FAA 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Cuneo,  Electrical  Engineer. 
Systems  and  Equipment  Branch.  ANE- 
173,  F.\A,  Engine  and  Propeiier 
Directorate,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York  11581;  telephone  (516)  791-6427; 
fax  (516)  791-9024. 


i 


SUPPLEMENTARY  INFORMATIOT^: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  \'iews.  or  arguments  as 
they  may  desire.  Ccmrnujiications  shall 
identify  the  Rules  Docket  ni:raber  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 


i 
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received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regijlatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
end  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-20-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-20-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055^056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  de  Havilland 
Model  DHC-8  series  airplanes. 
Transport  Canada  Aviation  advises  that 
the  results  of  an  investigation  revealed 
that  aluminum  washers  used  in  the  DC 
firewall  terminal  block  and  battery 
shunt  cable  assemblies  of  all  Model 
DHC-8  series  airplanes  could  cause 
corrosion  at  the  electrical  connections. 
Such  corrosion  could  either  loosen  a 
connection  and/or  generate  a  high 
electrical  resistance  at  the  connection 
points.  This  condition,  if  not  corrected, 
could  result  in  interruption  of  DC 
electrical  power  due  to  cormections  that 
may  have  loosened  from  corrosion. 

Bombardier,  Inc.,  has  issued  de 
Havilland  Service  Bulletin  S.B.  8-24- 
47,  Revision  'A',  dated  November  29, 
1993,  that  describes  procedures  for 
removal  of  the  aluminum  or  brass 
hardware  in  the  firewall  terminal  block 
and  battery  shunt  cable  assemblies  and 
replacement  with  steel  hardware 
(Modification  8/1984).  Transport 
Canada  Aviation  classified  this  service 
bulletin  as  mandatory  and  issued 
Canadian  Airworthiness  Directive  CF- 
93-31,  dated  December  17,  1993,  in 


order  to  assure  the  continued 
airworthiness  of  these  airpleines  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
removal  of  the  aluminum  or  brass 
hardware  in  the  firewall  terminal  block 
and  battery  shimt  cable  assemblies  and 
replacement  with  steel  hardware 
(Modification  8/1984).  The  actions 
would  be  required  to  be  accomplished 
in  accordance  vrith  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  1 30  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  nominal  in  cost.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $21,450,  or  $165  per 
airplane. 

The  total  cost  impact  figuire  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  imphcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  AWation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3&— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g).  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland.  Inc.:  Docket  94-NM-20-AD. 

Applicability:  All  Model  DHG-8  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  interruption  of  DC  electrical 
power  due  to  connections  that  may  have 
loosened  &om  corrosion,  accomplish  the 
following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD.  remove  the  aluminum  or  brass 
hardware  in  the  firewall  terminal  block  and 
battery  shunt  cable  assemblies  and  replace 
with  steel  hardware  (Modification  8/1984).  in 
accordance  with  de  Havilland  Service 
Bulletin  SB.  8-24-47.  Revision  'A.'  dated 
November  29.  1993. 

(b)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  on  any  airplane  a 
temiinal  block,  part  number  72470052-101 
or  82450068-001.  unless  it  has  been 
previously  reworked  and  bears  the 
identification  8/1984. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (ACO).  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principyal  Maintenance 
Insf)ector.  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  New  York  ACO. 

(d)  Special  flight  permits  may  be  issued  In 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requiiements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  18, 
1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  94-972P  Filed  4-21-^;  645  am) 
BILLING  CODE  491&-13-U 


14CFRPart39 

(DocKet  No.  94-NM-19-A0] 

Airworthiness  Directives;  De  Havilland 
Mooel  DHC-7  Series  Airpianes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NFfLM). 

SUMMARY:  This  dDcument  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all  de 
Havilland  Model  DHC-7  series 
airplanes.  This  proposal  would  require 
removal  of  the  aluminum  or  brass 
hardware  in  the  firewall  terminal  block 
assembly  and  replacement  with  steel 
hardware.  This  proposal  is  prompted  by 
the  results  of  an  investigation,  which 
revealed  that  corroded  aluminum 
washers  in  the  DC  firewall  terminal 
block  assembly  may  loosen  the 
electrical  connections.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  interruption  of  DC 
electrical  power  due  to  connections  that 
may  have  loosened  from  corrosion. 
DATES:  Comments  nr.ust  be  received  by 
J'xne  3,  1994. 

ADDr^ESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
19-AD.  1601  Land  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  thit 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc..  Bombardier  Regional 
Aircraft  Division,  Garratt  Boulevard. 
Downsview.  Ontario  M3K  1Y5  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  FAA 
Engine  and  Propeller  Directorate.  New 


York  Aircraft  Certification  Office,  181 
Soutb  Franklin  Avenue,  room  202, 

Valley  Stream,  New  York. 
FOR  Ftf  RTMER  INFORMAHON  CONTACT: 
Peter  Cuneo,  Electrical  Engineer, 
Syste«is  and  Equipment  Branch,  ANE- 
1 73,  SaA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenie,  room  202,  Valley  Stream,  New 
York  il581;  telephone  (516)  791-6427; 
fax  (5i6)  791-9024. 

SUPPLkMENTAHY  INFORMATION: 
Conu4ent5  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoped  rule  by  submitting  such 
writtep  data,  views,  or  arguments  as 
they  rtay  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  suqmitted  in  triplicate  to  the  address 
specified  above.  Ail  commimications 
received  on  or  before  the  closing  date 
for  cotnments.  specified  above,  will  be 
consi(  ered  before  taking  action  on  the 
propo  ;ed  rule.  The  proposals  contained 
in  thii  notice  may  be  changed  in  light 
of  the  comments  received. 

Con  menls  are  specifically  invited  on 
the  overall  regulatory,  economic, 
envirc  nmental.  and  energy  aspects  of 
the  pr  jposed  rule.  All  comments 
submi  ted  will  be  available,  both  before 
and  al  er  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interei  ted  persons.  A  report 
summarizing  each  FAA-public  contact 
concefned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conimenters  wishing  the  FAA  to 
acknoivledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcajrd  on  which  the  following 
statenient  is  made:  "Conmients  to 
Dock4  Number  94-NM-19-AD."  The 
postca^  will  be  date  stamped  and 
retumfed  to  the  oommenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-^103,  Attention:  Rules  Docket  No. 
94-NM-19-AD,  1601  Lind  Avenue, 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  ar.  unsafe 
condition  may  exist  on  all  de  liavilland 
Model  DHC-7  series  airplanes. 
Transport  Canada  Aviation  advises  that 
the  results  of  an  investigation  revealed 
that  aluminum  washers  used  in  the  DC 


firewall  terminal  block  assembly  of  all 
Model  DHC-7  series  airplanes  could 
cause  corrosion  at  the  electrical 
connections.  Such  corrosion  could 
either  loosen  a  connection  and/or 
generate  a  high  electrical  resistance  at 
the  connection  points.  This  condition,  if 
not  corrected,  could  result  in 
interruption  of  DC  electrical  pKjwer  due 
to  connections  that  may  have  loosened 
from  corrosion. 

Bombardier.  Inc..  has  issued  de 
Havilland  Service  Bulletin  S.B.  7-24- 
69.  dated  October  8. 1993,  that  describes 
procedures  for  removal  of  the  aluminimi 
or  brass  hardware  in  the  firewall 
terminal  block  assembly  and 
replacement  with  steel  hardware 
(Modification  7/2617).  Transport 
Canada  Aviation  classified  this  service 
bulletin  as  mandatory  and  issued 
Canadian  Airworthiness  Directive  CF- 
93-30,  dated  December  17. 1993.  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  A\'iation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  hkely  to  exist  or 
develop  on  other  airplanes  of  the  same 
t>'pe  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
riamoval  of  the  aluminum  or  bra.'s 
hardware  in  the  firewall  terminal  block 
assembly  and  replacement  with  steel 
hardware  (Modification  7/2617).  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  55  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  nominal  in  cost.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $9,075,  or  $165  per 
airplane. 

The  total  cost  impact  figure  discussed 
above  is  based  on  assxmiptions  that  no 
operator  has  yet  accomplished  any  of 
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the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
nn  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  imp)act,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amemted] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland,  Inc.:  Docket  94-NM-19-AD. 

Applicability:  All  Model  DHC-7  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
interruption  of  DC  electrical  power  due  to 
connections  that  may  have  loosened  bom 
corrosion,  accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  remove  the  aluminum  or  brass 


hardware  in  the  firewall  tenninal  block 
assembly  and  replace  with  steel  hardware 
(Modification  7/2617),  in  accordance  with  de 
Havilland  Service  Bulletin  S.B.  7-24-69, 
dated  October  8, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (ACO),  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  18, 
1994. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  94-9727  Filed  4-21-94;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Indiana  Regulatory  Program 
Amendment 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt  of 
the  final  State-adopted  language  of  an 
amendment  to  the  Indiana  regulatory 
program  (hereinafter  referred  to  as  the 
"Indiana  program")  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  (#92-7) 
consists  of  revisions  to  the  Indiana  rules 
concerning  underground  mine 
subsidence.  OSM  is  opening  the  public 
comment  period  on  amendment  #92-7 
because  Indiana's  final  adopted 
language  of  this  amendment  differs  from 
the  language  of  #92-7  was  approved  by 
OSM  on  May  17, 1993  (58  FR  28775). 
The  amendment  is  intended  to  revise 
the  Indiana  program  to  be  consistent 
with  SMCRA  and  to  incorporate  State 
initiatives. 

DATES:  Written  comments  must  be 
received  by  4  p.m.  e.s.t.  May  23, 1994. 
If  requested,  a  public  hearing  on  the 


proposed  amendment  will  be  held  on 
May  17, 1994.  Requests  to  speak  at  the 
hearing  must  be  received  by  4  p.m., 
e.s.t.  on  May  9, 1994.  Any  disabled 
individual  who  has  been  for  a  special 
accommodation  to  attend  a  public 
hearing  should  contact  the  individual 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

ADDRESSES:  Written  comments  and 
requests  to  speak  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Roger  W. 
Calhoun,  Director,  Indianapolis  Field 
Office  at  the  first  address  listed  below. 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  a  listing  of  any 
scheduled  public  hearings,  and  all 
written  comments  received  in  response 
to  this  document  will  be  available  for 
public  review  at  the  addresses  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  excluding 
holidays.  Each  requester  may  receive 
one  free  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Indianapolis  Field  Office. 
Roger  W.  Calhoun,  Director, 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Minton-Capehart 
Federal  Building.  Room  301, 
Indianapolis.  Indiana  46204, 
Telephone:  (317)  226-6166 
Indiana  Department  of  Natural 
Resources,  402  West  Washington 
Street,  room  C256,  Indianapolis, 
Indiana  46204,  Telephone:  (317)  232- 
1574 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  W.  Calhoun,  EHrector. 
Indianapolis  Field  Office.  Telephone: 
(317)  226-6166. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

II.  Discussion  of  the  Proposed  Amendment 

III.  Public  Comment  Procedures 

IV.  Procedural  Determinations 

I.  Background  on  the  Indiana  Program 

On  July  29, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Indiana  program.  Background 
information  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  can  be  found  in 
the  July  26,  1982,  Federal  Register  (47 
FR  32071).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  can  be  found 
at  30  CFR  914.10,  914.15,  and  914.16. 

II.  Discussion  of  the  Proposed 
Amendment 

By  letter  dated  December  2, 1992 
(Administrative  Record  No.  IND-1175). 
the  Indiana  Department  of  Natural 
Resources  (INDR)  submitted  a  propof^d 
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amendment  (#92-7)  to  the  Indiana 
program.  Amendment  #92-7  proposed 
changes  to  the  Indiana  surface  mining 
rules  concerning  subsidence  liability. 

On  May  17,  1993,  OSM  approved, 
with  two  exceptions,  amendment  #92-7 
(58  PR  28775).  By  letter  dated  March  18, 
1994  (Administrative  Record  Number 
IND-1340),  Indiana  submitted  to  OSM  a 
notice  of  the  final  adoption  of 
amendment  #92-7  as  published  in  the 
Indiana  Register,  Volume  17,  Number  6, 
pages  1086-1089  (March  1,  1994). 

The  final  adopted  language  of 
amendment  #92-7  differs  in  some  ways 
from  the  language  approved  by  OSM  on 
May  17,  1993.  Therefore,  OSM  is 
announcing  a  public  comment  period 
and  inviting  comment  on  the 
substantive  differences  identified  below. 

1.  310  lAC  12-3-87.1(c)(2)    Subsidence 
Control  Plan 

In  May  17,  1993,  Federal  Register 
notice  which  approved  most  of  Indiana 
amendment  #92-7  concerning 
subsidence,  the  Director  did  not  fully 
approve  the  proposed  language  at 
subsection  87.1(c)(2).  The  language  at 
subsection  87.1(c)(2)  was  approved 
except  to  the  extent  the  provision  defers 
to  State  law  to  correct  subsidence 
related  material  damage. 

On  October  24, 1992,  SMCRA  was 
amended  by  the  addition  of  new  section 
720  concerning  subsidence.  New  section 
720  provides  that  underground  coal 
mining  operations  shall  promptly 
repair,  orcompensafe  for,  material 
damage  resulting  from  subsidence 
caused  to  any  occupied  residential 
dwelling  and  structures  related  thereto, 
or  noncommercial  building  due  to 
underground  coal  mining  operations. 
The  new  SMCRA  provision  does  not 
provide  for  deference  to  State  law 
regarding  the  repair  or  compensation  for 
material  damage  resulting  from 
subsidence  due  to  underground  coal 
mining  operations.  Therefore,  in  the 
May  17.  1993,  Federal  Register  notice, 
the  Director  found  the  proposed 
language  at  310  lAC  12-3-87.1(c)(2)  less 
effective  than  the  counterpart  Federal 
regulations  at  30  CFR  784.20(b)  to  the 
extent  that  the  language  affords  a  lesser 
degree  of  protection  to  occupied 
residential  dwellings,  related  structures, 
and  noncommercial  buildings  than 
SMCRA  as  revised. 

Currently  proposed  subsection 
87.1(c)(2)  provides  that  the  subsidence 
control  plan  must  contain  a  map  of 
underground  workings  which  includes 
all  areas  where  the  measures  described 
in  subdivisions  (4)  and  (5)  will  be  taken 
"where  appropriate  under  State  law"  to 
correct  subsidence  related  material 
damage.  The  quoted  language,  "where 


appr<>priate  under  state  law"  is  identical 
to  thd  language  which  OSM  did  not 
approve  in  the  May  17, 1993,  Federal 
Register  notice. 

In  Its  submittal  of  this  final  adopted 
langi^age.  Indiana  provided  two  reasons 
for  iti  retention  of  the  language  quoted 
above.  First,  Indiana  asserts  that  the 
language  quoted  above  is  substantively 
ident  cal  to  the  counterpart  Federal 
regul  itions  at  30  CFR  784.20(h).  Second, 
India  la  asserts  that  a  newly  enacted 
statu!  e,  IC  13-4.1-9-2.5,  which  was 
inclu  ied  in  Senate  Enrolled  Act  No.  408 
and  s  gned  into  Indiana  law  on  March 
11,  V  194.  codifies  the  October  24,  1992, 
chanj  es  made  to  Federal  SMCRA  at 
sectic  n  720.  Specifically,  Indiana  asserts 
that  because  Indiana  law  (IC  13-4.1-9- 
2.5)  requires  the  correction  of  material 
subsi  lence  damage  to  the  same  degree 
as  an^nded  SMCRA  at  section  720,  the 
curretit;regulation's  (310  lAC  12-3- 
87.l((t)|2)(B)(ii))  reference  to  Indiana 
law  apo  longer  less  effective  than  the 
requirements  of  the  Federal  program. 

In  ss  March  18,  1994,  submittal  of  the 
notic*  of  final  adoption  of  the 
subsidence  rules  contained  in 
amenilment  #92-7,  Indiana  provided  a 
copy  ^f  the  final  language  of  the  newly 
enactfed  subsidence  statute  at  IC  13-4.1- 
9-2.5las  contained  in  SEA  408.  This 
inforihation,  as  well  as  a  copy  of  OSM's 
May  V,  1993,  approval  (with 
excei^ions)  of  amendment  #92-7  will  be 
available  for  public  review  along  with 
the  filial  adopted  language. 

2.  sn  lAC  12-5-130.1     Subsidence 
Contr  ol;  General  Requirements 

In  tpe  final  adopted  language  at 
subsettion  130.1(c)(2).  language  appears 
which  is  identical  to  language  which 
OSM  idid  not  approve  in  the  May  17, 
1993,iFederal  Register  notice. 
Specifically,  the  language  at  subsection 
130.1(c)(2)  provides  for  the  repair  or 
compensation  of  damage  caused  by 
subsidence  "[tjo  the  extent  required 
unde^  Indiana  law."  In  the  May  17, 
1993,jnotice  at  Finding  #2,  OSM  did  not 
approjve  the  language  which  reads  "(tJo 
the  e)<tent  required  under  Indiana  law." 

OS]  4  did  not  approve  the  Indiana 
defen  nee  to  State  law  because  it 
afforc  ed  a  lesser  degree  of  protection  to 
occupied  residential  dwellings,  related 
structures,  and  noncommercial 
buildings  than  section  720  of  SMCRA. 
See  Finding  1,  above,  for  a  discussion  of 
sectioh  720  of  SMCRA. 

In  t|ie  May  17,  1993,  Federal  Register 
oticd  (Finding  2)  OSM  acknowledged 
that  n2w  section  720  of  SMCRA 
super  ledes,  in  part,  30  CFR 
817.1  !l(c)(2).  30  CFR  817.121(c)(2) 
conta  ns  language  deferring  to  State  law. 
Specifically,  30  CFR  817.121(c)(2)  is 


superseded  to  the  extent  that  it  is 
inconsistent  with  SMCRA  section  720 
which  does  not  provide  for  deference  to 
State  law  regarding  repair  or 
compensation  of  subsidence  caused 
material  damage. 

In  its  submittal  of  this  final  adopted 
language,  Indiana  provided  an 
explanation  why  the  language  which 
defers  to  State  law  was  retained.  Indiana 
stated  (also  see  Finding  1,  above)  that 
new  Indiana  law  IC  13-4.1-9-2.5 
requires  the  correction  of  material 
subsidence  damage  to  the  same  degree 
as  amend  SMCRA  at  section  720. 
Therefore,  Indiana  asserts,  the  larfguage 
at  310  lAC  12-5-130.1(c)(2)  which 
defers  to  State  law  is  no  longer  less 
effective  than  the  requirements  of  the 
Federal  program. 

3.310IAC1 2-5-1 30. 1  (g)    Suspension 
of  Underground  Mining 

Indiana  added  language  to  this 
provision  after  the  provision  was 
approved  by  OSM  on  May  17,  1993.  At 
subdivision  130.1(g)(2)  the  words 
"under  or"  are  added.  With  the  added 
language,  the  provision  provides  that 
the  director  of  IDNR  shall  suspend 
underground  mining  activities  under  or 
adjacent  to  industrial  or  commercial 
buildings,  pipelines,  major 
impoundments,  or  perennial  streams. 

In  addition,  the  words  "under  any 
other  location"  are  added  in  new 
subdivision  130.1(g)(3).  With  this  new 
language,  the  director  of  IDNR  shall 
suspend  underground  mining  activities 
under  any  other  location  if  imminent 
danger  is  found  to  inhabitants  of 
urbanized  areas,  cities,  towns,  or 
communities  "or  whenever  required  or 
authorized  by  IC  13-4.1-11-5." 

The  quoted  language  immediately 
above  identifies  the  third  revision  to 
subsection  130.1(g).  With  this  new 
language,  the  director  of  IDNR  shall  also 
suspend  underground  mining  activities 
whenever  required  or  authorized  by  IC 
13-4.1-11-5  concerning  cessation 
orders. 

4.  310  lAC  12-5-130. Kb)    Detailed 
Report  of  Underground  Workings 

The  changes  in  this  subsection  are 
related  to  the  preparation  and 
certification  of  the  required  map  of 
underground  workings.  Specifically, 
Indiana  has  deleted  the  word 
"registered"  immediately  preceding  the 
words  "professional  engineer."  Also, 
the  words  "or  registered  land  surveyor" 
are  added  following  the  words 
"professional  engineer."  With  these 
changes,  the  required  map  of 
underground  workings  shall  be 
prepared  by,  or  under  the  direction  of, 
and  certified  by  a  qualified  professional 
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engineer  or  registered  land  surveyor 
with  assistance  from  experts  in  related 
fields  such  as  land  surveying. 

Other  nonsubstantive  word  changes 
and  paragraph  notations  also  appear  in 
the  final  adopted  version  of  amendment 
#92-7. 

m.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  appUcable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Indiana  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Indianapolis  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  speak  at  the  public 
hearing  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  by  4  p.m..  e.s.t.  on  May  9. 
1994.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
speak  and  persons  present  in  the 
audience  who  uish  to  speak  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  speak  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 


person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  All  such  meetings 
wll  be  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  in  advance  at  the  locations  Usted 
under  ADDRESSES.  A  written  simunary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866 

This  proposed  rule  is  exempted  from 
review  by  the  Office  of  Management  and 
Budget  (OMB)  imder  Executive  Order 
12866  (Regulatory  Planning  and 
Review). 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778 
(Civil  Justice  Reform)  and  has 
determined  that,  to  the  extent  allowed 
by  law.  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  since  each  such 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  30  CFR 
730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  States  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations 
and  whether  the  other  requirements  of 
30  CFR  parts  730,  731,  and  732  have 
been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act  (42  U.S.C. 
4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 


U.S.C  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  The  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 

List  of  Sub)ects  in  30  CFR  Part  914 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  14,  1994. 
Robert  J.  Biggi. 

Acting  Assistant  Director.  Eastern  Support 

Center. 

IFR  Doc.  94-9827  Filed  4-21-94;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

P.O.  041994q 

Northeast  Multispecies  Fishery;  Winter 
Flounder  Resubmission 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  availability  of  a 
resubmitted  portion  of  a  fishery 
management  plan  amendment;  request 
for  comments. 

SUMMARY:  NMFS  issues  this  notice  that 
the  New  England  Fishery  Management 
Council  (Council)  has  revised  a 
management  measure  concerning  winter 
flounder  that  was  originally  contained 
in  Amendment  5  to  the  Fishery 
Management  Plan  for  the  Northeast 
Multispecies  Fishery  (FMP).  The 
original  measure  was  disapproved.  A 
revised  version  of  that  measure  has  been 
submitted  for  Secretarial  review. 
DATES:  Comments  on  the  revised  portion 
of  Amendment  5  should  be  submitted 
by  May  19. 1994. 

ADDRESSES:  Comments  should  be  sent  to 
Allen  E.  Peterson,  Jr..  Acting  Director. 
Northeast  Regional  Office,  One 
Blackburn  Drive,  Gloucester.  MA 
01930-3799.  Copies  of  revised 
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Amendment  5  and  the  environmental 
assessment/regulatory  impact  review 
may  be  obtained  from  Douglas  G. 
Marshall,  Executive  Director,  New 
England  Fishery  Management  Council. 
Suntaug  Office  Park.  5  Broadway, 
Saugus.  MA  01906-1097. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  A.  Murphy,  508-281-9252. 
SUPPLEMENTARY  INFORMATION: 
Amendment  5  was  prepared  by  the 
Council  and  submitted  to  the  Secretary 
for  review  under  section  304(b}  of  the 
Magnuson  Fishery'  Conservation  and 
Management  Act  (Magnuson  Act).  The 
Magnuson  Act  requires  the  Secretary  to 
approve,  disapprove,  or  partially 
disapprove  FiVEPs  or  amendments,  based 
upon  a  determination  of  consistency 
with  national  standards  and  other 
applicable  laws.  On  September  30, 
1933,  the  Secretary  announced 
disapproval  of  two  measures  contained 
in  Amendment  5,  a  5,000-pound  (2,288 
kg)  haddock  possession  limit  and  an 
exemption  for  vessels  fishing  for  winter 
flounder  in  state  waters.  The  remainder 
of  the  amendment  was  approved  on 
January  3,  1994. 

To  replace  the  disapproved  measure 
for  the  winter  flounder  exemption,  the 
Council  has  adopted  and  submitted  a 
revision  to  Amendment  5  for  Secretarial 
review.  The  disapproved  measure 
concerning  the  haddock  possession 


limit  (has  been  resubmitted  by  the 
Couiicil  for  Secretarial  review  under  a 
sepaipte  action. 

Thfe  revised  measure  for  a  winter 
flounder  exemption  would  allow  a 
vessel  operator  who  holds  a  Federal 
multjspecies  fishery  permit  to  fish  for 
winter  flounder  with  mesh  smaller  than 
that  s  pecified  in  the  regulations 
govei  ning  the  multispecies  fishery 
unde  •  §  651.20,  and  retain  winter 
flounder  smaller  than  the  minimum  fish 
size  I  nder  §  651.23(a),  provided  that:  (1) 
The  f  shing  is  conducted  exclusively  in 
the  w  aters  of  the  state  from  which  an 
e.xem  Jtion  certificate  was  obtained;  (2) 
the  VI  ssel  has  on  board  an  exemption 
certif  cate  issued  by  the  state  agency, 
autht  rizing  the  vessel's  participation  in 
the  st  ite's  winter  flounder  fishing 
progr  un,  and  is  in  compliance  with  the 
eppli  ;able  state  laws  pertaining  to 
minii  lum  mesh  size  and  minimiun  fish 
size  f  )r  winter  flounder;  (3)  the  state's 
wint6  r  flounder  regulations  have  been 
apprc  ved  by  the  Atlantic  States  Marine 
Fisheries  Conunission  (ASMFC)  as 
being  in  compliance  with  the  ASMFC 
Wint(  r  Flounder  Fishery  Management 
Plan;  [4)  the  state  appHes  in  writing  to 
the  D  rector.  Northeast  Region,  NMFS 
(Regional*  Director),  to  participate  in  the 
exem  ?tion  program;  (5)  the  amount  of 
nine   Toimdfish  species  (cod,  haddock, 
polio  k,  rodfish,  white  hake,  witch 


flounder.  American  plaice,  windowpane 
flounder,  and  yellowtail  flounder)  on 
board  vessels  issued  a  limited  access 
permit  and  fishing  under  the  days-at-sca 
(DAS)  program  or  on  board  category  3 
vessels  exempt  from  the  DAS  program, 
exclusive  of  winter  fiounder,  does  not 
exceed  500  pounds  (226.8  kg);  (6)  the 
vessel  does  not  enter  or  transit  the 
E.xclusive  Economic  Zone  unless  the 
vessel  is  in  a  designated  transit  zone 
established  by  the  Regional  Director  at 
the  request  of  the  coastal  state;  and  (7) 
the  vessel  does  not  enter  or  transit  the 
waters  of  another  state  unless  such  other 
state  is  participating  in  the  exemption 
program  and  the  vessel  is  enrolled  in 
that  state's  program. 

Regulations  proposed  by  the  Council 
to  implement  the  resubmitted  measure 
for  winter  flounder  are  scheduled  to  be 
published  within  15  days. 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Authority.  16  U.S.C  1801  et  seq. 
Dated:  April  19.  1994. 
David  S.  Cresfin. 

Acting  Director,  Office  of  Fisheries 
Consen'ation  and  Management.  National 
Marine  Fisheries  Senice. 
[FR  Doc.  94-9811  Fi!ed  4-19-94;  3:52  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

FaiTners  Home  Administration 

Recipients  of  Fiscal  Year  1993  Section 
515  Loan  Funds 

AGENCY:  Farmers  Home  Administration, 

USDA. 

ACTION:  Notice. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  has  compiled  a 
list  of  all  recipients  of  FY  93.  Section 
515  loan  funds.  This  action  is  taken  to 
inform  the  public  of  recipients  of  FY  93 
Section  515  funds.  The  intended  effect 
is  public  awareness. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  L.  Reese-Foxworth,  Loan 
Specialist,  Rural  Rental  Housing 
Branch.  Multi-Family  Housing 
Processing  Division,  Farmers  Home 
Administration  (FmHA),  USDA.  room 
5337,  South  Agriculture  Building. 
Washington,  DC.  20250.  telephone  (202) 
720-1608  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION: 

Programs  Affected 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Number  10.415.  Rural  Rental  Housing 
Loans. 

Discussion  of  Notice 

The  information  available  is  a  79-page 
compilation  that  lists  borrower  names, 
names  of  the  general  partners,  project 
name  and  location,  number  of  units 
developed,  and  FmHA  loan  amount. 
This  information  is  available  to  all 
interested  parties  and  can  be  obtained 
by  writing  the  following  address:  USDA, 
FmHA.  Multi-Family  Housing 
Processing  Division.  AgBox  0781. 
Washington.  DC.  20250.  The  request 
must  be  accompanied  by  a  self- 
addressed,  self-stamped  envelope. 
Envelopes  must  be  a  minimum  of  ll'x 
9"  in  size,  and  bear  first  class  postage  of 
$1.67.  Requests  without  the  required 


return  envelope  and  postage  will  not  be 
acknowledged  or  responded  to. 

Dated:  April  14, 1994. 

Michael  V.  Dunn, 

Administrator.  Farmers  Home 
Administration. 

IFR  Doc.  94-9711  Filed  4-21-94;  8:45  ami 
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Forest  Service 

Suitability  Study  for  White  Sand  Creek 
(Also  Shown  on  Some  Maps  as  Colt 
Killed  Creek)  and  a  Portion  of  the 
Upper  Lochsa  River  Being  Considered 
for  National  Wild  and  Scenic  River 
Status;  Clearwater  National  Forest; 
Idaho  County,  ID 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  a 
legislative  environmental  impact 
statement. 

SUMMARY:  The  Forest  Service,  USDA. 
will  prepare  a  draft  and  final  Legislative 
Environmental  Impact  Statement  (LEIS) 
associated  with  a  study  of  the  suitability 
of  the  White  Sand  Creek  and  a  short 
segment  of  the  upper  L'ochsa  River  in 
Idaho  for  inclusion  in  the  National  Wild 
and  Scenic  River  System.  The  two 
streams  being  studied  are  part  of  or 
tributaries  to  the  Lochsa  River,  the 
majority  of  which  is  an  existing 
component  of  the  Middle  Fork  of  the 
Clearwater  River  Wild  &  Scenic  River 
System.  The  streams  were  found  eligible 
for  consideration  as  Wild  and  Scenic 
Rivers  in  the  1987  Clearwater  National 
Forest  Land  and  Resource  Management 
Plans  (Forest  Plan). 

The  agency  invites  written  comments 
and  suggestions  on  the  suitability  of 
these  rivers.  In  addition,  the  Agency 
gives  notice  of  the  environmental 
analysis  and  decision-making  process 
associated  with  the  study  so  that 
interested  and  affected  people  are  aware 
of  how  they  may  participate  and 
contribute  to  the  decision. 
DATES:  Comments  on  the  scope  of  the 
study  should  be  received  by  30  days 
from  the  date  of  this  publication. 
ADDRESSES:  Send  written  comments  to 
James  Qiswell.  Forest  Supervisor, 
Clearwater  National  Forest.  12730 
Highway  12,  Orofino,  Idaho  83544. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  the  proposed 
study  and  LEIS  to  Dennis  Elliott.  White 


Sand  Study  Team  Leader,  Powell 
Ranger  District,  Clearwater  National 
Forest,  Powell  Ranger  Station,  Lolo.  MT 
59847,  phone  (208) 942-3113. 

SUPPLEMENTARY  INFORMATION:  The 
Clearwater  National  Forest  Land  and 
Resource  Management  Plans  was 
approved  in  1987.  White  Sand  Creek 
and  a  short  2  mile  segment  of  the  upper 
Lochsa  River  were  identified  as  eligible 
for  inclusion  in  the  National  Wild  & 
Scenic  Rivers  System  as  part  of  the 
planning  process,  but  were  not  studied 
for  their  suitability  at  that  time.  The 
decision  to  be  made,  based  upon  the 
environmental  impact  statement,  is 
whether  or  not  to  recommend  any  or  all 
of  the  above  mentioned  rivers  for 
designation  and  inclusion  in  the 
National  Wild  &  Scenic  Rivers  System. 
The  Forest  Plan  will  be  amended 
accordingly.. 

The  area  of  consideration  for  each  of 
the  rivers  is  a  corridor  a  minimum  of  ^'4 
mile  in  width  from  each  stream  bank  for 
the  length  of  the  eligible  river  segments. 

The  24  mile  study  segment  of  the 
White  Sand  Creek  begins  at  its  source  at 
White  Sand  Lake  (Section  23.  TowTiship 
36  North.  Range  16  East,  Boise 
Meridian)  and  flows  to  its  confluence 
with  Crooked  Fork  Creek  and  the 
Lochsa  River  (Section  34,  T.37  N.,  R.  14 
E.,  B.M).  Some  maps  also  show  the 
stream's  name  as  Colt  Killed  Creek. 

The  portion  of  the  upper  Lochsa  River 
being  studied  is  a  two  mile  stretch 
flowing  from  the  confluence  of  White 
Sand  and  Crooked  Fork  Creeks  (Section 
34,  Township  37  North.  Range  14  East. 
Boise  Meridian)  to  a  point  west  of 
Powell  Range  Station  (Section  33.  T.37 
N..  R.  14  E.,  B.M)  where  it  joins  with  the 
already  designated  60  mile  long  Lochsa 
River  portion  of  the  Middle  Fork  of  the 
Clearwater  River  Wild  &  Scenic  River 
System. 

Scoping  for  the  study  began  in  April 
1993  with  a  series  of  6  regional  public 
meetings  to  explain  the  study  process 
and  to  identify  issues  relating  to  the 
study.  A  study  newsletter  was  also 
circulated  at  that  time.  Another  series  of 
6  public  meetings  were  held  in 
December  1993  to  validate:  Study 
issues,  preliminary  outstandingly 
remarkable  values  (ORV's).  and 
preliminary  alternatives.  A  second  iss.ie 
of  the  study  newsletter  was  mailed  to 
interested  publics  prior  to  this  set  of 
meetings. 
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The  following  preliminary  issues  are 
being  considered  in  the  environmental 
analysis:  (1)  Effects  of  potential  impacts 
to  local  recreation  users/outfitters, 
changes  in  types  and  amounts  of 
recreation  use.  and  associated 
recreational  impacts  on  other  resources 
and  facilities;  (2)  concern  over  potential 
impacts  to  water  quality  and  scenic 
values  by  the  Forest  Ser\-ice's  prescribed 
fire  program  outside  of  the  study 
corridor  and  the  agency's  ability  to 
implement  such  a  program;  (3)  potential 
impacts  to  commercial  timber  harvest 
on  both  National  Forest  and  private 
lands  in  the  corridor  and  in  the 
corridor's  adjacent  "seen"  area;  (4) 
concern  over  potential  impacts  if  not 
designated  by  commercial  or  residential 
development  of  the  private  lands  along 
each  study  stream;  (5)  the  potential 
effects  on  the  ability  of  the  private 
landowners  along  the  study  stream  to 
retain  their  property  and  use  their  land 
as  they  choose;  (6)  potential  impacts  to 
westslope  cutthroat  trout  populations  in 
White  Sand  Creek  if  increased  fishing 
pressure  resulted;  and  (7)  concern  over 
the  need  of  dual  designation  of  that 
portion  of  White  Sand  Creek  located 
within  the  Selway-Bitterroot 
Wilderness. 

A  range  of  ahematives  is  being 
considered.  They  will  include  as  a 
minimum,  one  alternati%-e  that  does  not 
recommend  designation  (no  action),  and 
one  that  recommends  designation  for  all 
the  eligible  river  segments.  Additional 
alternatives  will  be  developed  from 
public  comments  received  during  the 
scoping  process.  The  environmental 
impact  statement  will  disclose  the 
direct,  indirect,  and  cumulative  effects 
of  implementing  each  of  the 
alternatives. 

The  Forest  Service  is  seeking 
information,  comments,  and  assistance 
from  Federal.  State  and  local  agencies, 
and  other  individuals  or  organizations 
who  may  be  interested  in  or  affected  by 
the  proposal.  This  input  will  be  utilized 
in  preparation  of  the  draft 
environmental  imjaact  statement. 

The  draft  environmental  impact 
statement  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  by  August  1994.  At  that  time  EPA 
will  publish  a  notice  of  availability  on 
the  draft  environmental  impact 
statement  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
the  management  of  these  rivers 
participate  at  that  time.  To  be  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  site-specific  as  possible. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 


related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
stateiients  must  structure  their 
partidipation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviei^er's  position  and  contentions. 
{Verrtlont  Yankee  Nuclear  Power  Corp. 
v.  NFlpC.  435  U.S.  519,  553  (1978)). 
Also.jenvironmental  objections  that 
could  be  raised  at  the  draft 
envir  mm.ental  impact  stage,  but  are  not 
raisec  until  after  completion  of  the  final 
stater  lent,  may  be  waived  or  dismissed 
by  th(  courts.  [City  ofAngoon  v.  Model. 
803  F  2d  1016.  1022  (9th  Cir..  1986)  and 
Wisci  nsin  Heritages,  Inc.  v.  Harris,  490 
F.  Sii  )p.  1334,  1338  (E.D.  Wis.  1980).) 
Becai  se  of  these  court  rulings,  it  is  very 
impo:  tant  that  those  interested  in  this 
propc  sed  action  participate  by  the  close 
of  the  scoping  comment  period  so  that 
substj  ntive  comments  and  objections 
are  m  ide  available  to  the  Forest  Service 
at  a  ti  ne  when  it  can  meaningfully 
consi  ler  them  and  respond  to  them  in 
ident,  fying  issues  and  alternatives. 

To  issist  the  Forest  Service  in 
ident;  fying  and  considering  issues  and 
conce  ms  on  the  proposed  action, 
comn  ents  should  be  as  specific  as 
possi  lie.  Reviewers  may  wish  to  refer  to 
the  Q  luncil  on  Environmental  Quality 
Regulations  for  implementing  the 
proce  iural  provisions  of  the  National 
Envir  )nmental  Policy  Act  at  40  CFR 
1503.  t  in  addressing  these  points. 

Aft  sr  the  comment  period  ends  on  the 
draft  ilS.  the  comments  will  be 
anaiy  :ed  and  considered  by  the  Forest 
Ser\'i(  e  in  preparing  the  final  study 
repor  and  environmental  impact 
stater  lent.  The  final  report  is  scheduled 
to  be  :ompleted  by  Etecembor  1994.  The 
comn  ents.  responses,  and 
enviri  nmental  consequences  discussed 
in  the  final  environmental  impact 
stater  lent  and  applicable  laws, 
reguli  tions,  and  policies  will  be 
consii  lered  in  preparing  the  agency's 
recon  mendations  for  Wild  and  Scenic 
River  designation. 

The  responsible  official  for  making 
recon  mendations  to  the  Congress  is 
Mike  ispy,  Secretary  of  Agriculture. 
Administration  Building,  12th  Street, 
SW.,  'Vashington,  DC  20250. 

The  decision  on  inclusion  of  a  river 
in  thei  National  Wild  &  Scenic  Rivers 
Systein  rests  with  the  United  States 
Congiess. 

Datetd;  April  15.  1994 
Mark  A.  Reimers. 

Deputjf  Chief.  Programs  and  Legislation. 
(FR  D<)c.  94-9749  Filed  4-21-94:  8:45  ami 
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DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  « 

[Docket  No.  940401-4101] 

Civil  Administrative  Penalty  Schedule 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  United 
States  Department  of  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
Office  of  the  General  Counsel 
announces  the  availability  of  NOAA's 
Civil  Administrative  Penalty  Si  hedule. 
A  current  copy  of  the  Civil 
Administrative  Penalty  Schedule  will  be 
maintained  and  made  available  for 
inspection  by  the  public  at  the  offices 
listed  below. 

The  Civil  Administrative  Penalty 
Schedule  is  subject  to  change  at  any 
time  without  notice. 

ADDRESSES: 

NOAA  Office  of  tlie  Assistajit  General 
Counsel  for  Enforcement  and 
Litigation.  8484  C/Corgia  Avenue,  suite 
400,  Silver  Spring,  MD  20910-5612, 
301-427-2202. 
NOi\i\  Library  and  Infomiation  Services 
Division,  silver  Spring  Metro  Center 
Bidg.  3,  suite  2000.  1315  East-West 
Highway,  Silver  Spring,  MD  20910- 
3232, 301-713-2600. 
NOAA  Office  of  the  General  Counsel. 
Northeast  Regional  Office,  One 
Blackburn  Drive.  GloucesJor.  MA 
01930.508-281-9211. 
NOAA  Office  of  the  G*nfra!  Counsel, 
southeast  Regional  Office.  9721 
Executive  Center  Drive,  suite  1 18 — 
Koger  Building,  St.  Petersburg.  FL 
33702.813-893-3617. 
NOAA  Office  of  the  Gt^neral  Counsel. 
Southwest  Regional  Office,  long 
Beach  Federal  Building,  501  W. 
Ocean  Blvd.,  suite  4470.  Long  Beach. 
CA  90802.  310-980-4072 
NOAA  Office  of  the  Cn^neral  Counsel, 
Northwest  Regional  Office.  7600  Sand 
Point  Way.  NE..  BIN  C15700.  Seattle. 
WA  98115-0070,  206-526-6075. 
NOAA  Office  of  the  General  Counsel. 
Alaska  Regional  Office.  709  West  9th 
Street,  rm.  909-A.  Juneau.  AK  99801- 
1109.907-586-7414. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hugh  C.  Schratwieser.  Attorney- 
Adviser.  Office  of  the  Assistant  General 
Counsel  for  Enforcement  and  Litigation, 
8484  Georgia  Avenue,  suite  400.  Silver 
Spring.  Mar>land  20910-5612;  301- 
427-2202. 

SUPPLEMENTARY  INFORMATION:  The 
NOAA  Civil  Administrative  Penalty 
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Schedule  is  a  compilation  of  internal 
guidelines  used  by  NOAA  enforcement 
attorneys  in  assessing  penalties  for 
violations  of  statutes  that  NOAA 
enforces,  including,  among  others,  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  the  Marine  Mammal 
Protection  Act,  the  Endangered  Species 
Act.  the  Lacey  Act.  the  Marine 
Protection.  Research  and  Sanctuaries 
Act,  the  Northern  Pacific  Halibut  Act, 
and  the  Atlantic  Tunas  Convention  Act, 
and  the  regulations  promulgated 
pursuant  to  these  acts.  Where  available, 
summary  settlement  guidelines  utilized 
by  enforcement  officers  also  are 
included.  In  addition,  the  Civil 
Administrative  Penalty  Schedule 
includes  guidelines  for  assessing 
penahies  for  violations  of  the  U.S.- 
Canada Bilateral  Enforcement 
Agreement. 

NCAA  is  providing  notice  of  the 
availubility  of  the  Civil  .^dmi^istrative 
Penalty  Schedule-so  that  the  public  may 
have  access  to  "administrative  staff 
manuals  and  instructions  to  .staff  that 
affect  a  member  of  the  public"  in  order 
that  the  Agency  may  rely  upon  this 
manual  or  set  of  instructions  In  an 
enforcement  action.  5  U.S.C. 
552(a)(2)(C)  and  (a)(2).  See  also.  Smith 
V.  National  Transportation  Safety 
Board.  981  F.2d  1326  (DC.  Cir.  1993). 

The  Civil  Administrative  Penalty 
Schedule  is  subject  to  change  at  any 
time  without  notice.  Revisions  will  be 
sent  to  the  addresses  listed  above. 

The  recommended  penalty  ranges  in 
the  Civil  Administrative  Penalty 
Schedule  are  intended  lo  aid  case 
attorneys  in  determining  the  appropriate 
penalty  to  charge  in  a  notice  of  violation 
and  assessment  or,  with  respect  to 
summary-  settlement  guidelines,  the 
appropriate  penalty  for  an  enforcement 
officer  to  as.sess.  The  facts  and 
circumstances  of  a  particular  case  may 
justify  a  departure  from  the  suggested 
penalty  amounts  contained  in  the 
schedule,  especially  if  aggravating  or 
mitigating  factors  are  present  that  are 
not  reflected  adequately  within  the 
range. 

D.ited:  April  18,  1994. 
Meredith ).  Jones, 

General  Counsel,  National  Oceanic  and 

Atmospheric  Administration. 

(FR  Doc.  94-9773  Filed  4-21-94;  fl:45  am] 
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National  Telecommunications  and 
Information  Administration  (TfriA) 

Open  Access  and  the  National 
Information  infrastructure 

AGENCY:  National  Telecommunications 
and  Information  Administration  (NTIA). 
ACTION:  Public  Hearing  on  Open  Access 
and  the  National  Information 
Infrastructure. 

SUMMARY:  NTIA  will  hold  a  public 
hearing,  titled  "Innovation  and  the 
Public  Interest:  Open  Access  to  the 
Information  Society"  in  Sunnyvale, 
Cahfomia,  at  the  Sunnyvale  Community 
Center  (Ballroom),  550  E.  Remington 
Drive,  on  Friday,  May  13.  1994.  from  8 
a.m.  to  3:30  p.m.  Demonstrations  of 
advanced  telecommunications 
technologies  will  be  held  from  11:30 
a.m.  to  3  p.m.  at  the  Sunnyvale 
Community  Center  (Neighborhood 
Room). 

To  register  for  the  hearing,  send 
regi.stration  information  on  or  before 
May  11. 1994.  to  Yvette  Barrett.  NTIA, 
room  4888.  Herbert  C.  Hoover  Building, 
14th  and  Constitution  Ave.  N\V.. 
Washington,  D.C.  20230,  fax  (202)  482- 
6173.  Registration  information  must 
include  name,  title,  company/affiliation, 
address,  telephone  number,  fax  number, 
a.'-oas  of  interest,  and  whether  written 
tostimony  is  intended  to  be  provided  for 
the  record.  Registration  can  also  be 
made  via  internet  at  nii@ntia.doc.gov. 
This  hearing  is  physically  acce.ssible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Cynthia  Nila  at  NTIA  at  the  numbers 
identified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Nila,  KUA  Office  of  Policy 
Analysis  and  Development,  (202)  482- 
1880.  fax  (202)  482-6173,  internet 
cnila<(!>ntia.doc.gov. 
Larry  Irving, 

Assistant  Secretary  for  Communications  and 
'  Information. 

(FR  Doc.  94-9825  Filed  4-21-94;  8:45  am] 
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COMMISSION  OF  FINE  ARTS 

Notice  to  National  Capital  Arts  and 
Cultural  Affairs  Applicants 

The  National  Capital  Arts  and 
Cultural  Affairs  (NCACA)  Panel  met  on 
29  March,  1994  to  consider  NC\CA 
grant  applications  for  fiscal  year  1994. 
The  Panel  also  reviewed  the  question  of 
whether  in-ldnd  contributions  of  goods 
and  services  should  be  included  in 
annual  income  for  purposes  of 


determining  the  eligibility  of  individual 
grant  applicants,  as  well  as  the  amount 
of  the  grants.  After  review  of  the  1994 
grant  applications,  and  consideration  of 
the  comments  of  interested  parties,  the 
Panel  decided  to  permit  the  inclusion  of 
in-kind  contributions  in  income  subject 
to  the  standards  set  forth  in  the  attached 
Statement  of  Policy.  The  Panel  also 
decided  to  revise  the  application 
process  for  fiscal  year  1995  to  require 
each  applicant  to  submit  an  opinion 
from  a  certified  public  accountant  to 
ensure  compliance  with  these 
standards. 

In  accordance  with  the  Stipulation 
and  Order  entered  in  The  Studio 
Theatre  versus  Commission  of  Fine  Arts, 
et  al.,  Civil  Action  No.  94-0417  (D.D.C.). 
distribution  of  grant  funds  will  be 
deferred  for  a  minimum  of  thirty  days 
from  the  date  of  this  Notice.  In  addition, 
announcement  of  grant  awards  will  be 
deferred  pending  further  developments 
in  the  litigation. 

Questions  can  be  referred  to  Donald 
B.  Myer,  Assistant  Secretary'  and 
Program  Administrator,  at  202-504- 
2200. 

Dated:  April  18.  1994. 
Charles  H.  Atherton, 

StTretary.  Commission  of  Fine  Arts. 

National  Capital  Arts  and  Cultural 
Affairs  Program  Statement  of  Policy 

Eligibility  for  grants  under  the 
National  Capital  Arts  and  Cultural 
Affairs  Program  (NCAG\)  is  "limited  to 
not-for-profit,  non-academic  institutions 
of  national  repute  and  is  further  limited 
to  organizations  having  aiuiual  income, 
exclusive  of  Federal  funds,  in  excess  of 
SI. 000,000  for  each  of  the  three  years 
prior  to  receipt  of  a  grant."  20  U.S.C. 
956a.  The  statute  also  contains  a 
formula  for  computing  each  eligible 
institution's  grant  which  is  basffi.  in 
part,  upon  the  institution's  'total  annual 
income,  exclusive  of  Federal  fimds. 
compared  to  the  combined  total  of  the 
annual  income,  exclusive  of  Federal 
funds,  of  all  eligible  institutions."  Id. 

During  the  1994  application  cycle, 
several  issues  arose  concerning  the 
proper  construction  of  the  term  "annual 
income."  The  statute  does  not  define  the 
term,  nor  does  it  contain  any 
explanation  of  the  underlying  purpose 
of  the  $1  million  minimum  annual 
income  requirement.  Given  the  nature  of 
the  requirement  and  the  limited  funding 
available  for  the  NCACA  Program,  the 
NCACA  Panel  has  concluded  that  the 
requirement  was  intended  to  ensure  th.it 
NCACA  grants  are  provided  to  cultural 
and  arts  institutions  of  demonstrated 
national  repute  which  are  located  in  the 
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District  of  Columbia  and  have 
substantial  non-federal  support. 

Since  eligibility  for  NCACA  grants  is 
limited  to  not-for-profit  organizations, 
the  Panel  believes  that  Congress 
intended  annual  income  to  include  the 
gross  income  of  the  applicant,  as 
distinguished  from  net  income.  The 
term  "annual  income"  should  not  be 
equated  with  gross  receipts  of  an 
organization,  and  may  differ  from  the 
revenues  and  support  reported  in  an 
applicant's  audited  financial  statements. 
For  example,  in  the  case  of  a  sale  by  an 
organization  of  real  or  personal 
property,  gross  income  is  generally 
limited  to  the  gain  realized  as  a  result 
of  the  transaction.  26  U.S.C.  61. 
Regardless  of  whether  an  organization 
treats  the  entire  proceeds  of  a  sale  of  an 
asset  as  revenues  or  receipts  for 
purposes  of  its  financial  statements, 
only  the  gain  realized  from  the 
transaction  represents  the  type  of  non- 
federal support  encompassed  within 
"annual  income,"  as  used  in  the 
NCACA  statute. 

The  Panel  has  also  carefully 
considered  the  question  of  whether  in- 
kind  donations  of  goods  and  services 
should  be  included  in  annual  income 
for  purposes  of  the  NCACA  Program. 
During  the  1993  grant  application  cycle, 
the  Panel  was  presented  with  an 
application  in  which  the  applicant 
sought  to  include  in-kind  contributions 
in  its  annual  income  that  had  not  been 
included  in  the  revenues  and  support 
reflected  in  its  audited  financial 
statements.  The  notes  to  the  applicant's 
financial  statement  stated  that  the  value 
of  in-kind  contributions  was  not 
reflected  because  the  auditor  had 
determined  that  they  could  not  be 
objectively  measured  and  valued.  The 
Panel  determined  that  the  claimed  in- 
kind  contributions  should  be  excluded 
from  the  applicant's  income,  and 
modified  the  1994  application 
guidelines  to  reflect  that  "income  shall 
be  limited  to  actual  dollars,  and  shall 
not  include  volunteer  time,  or  donated 
goods  and  services." 

The  Panel  has  now  had  both  an 
opportunity  to  examine  more  fully  the 
question  of  whether  in-kind 
contributions  should  be  included  in 
income  and  the  benefit  of  comments 
received  from  interested  parties.  The 
majority  of  applicants  that  submitted 
comments  and  expressed  an  opinion 
supported  the  inclusion  of  at  least  some 
types  of  in-kind  contributions.  Based 
upon  further  review  of  the  issue,  the 
Panel  has  determined  that  the  policy 
reflected  in  the  1994  guidelines  should 
be  modified.  In  certain  circumstances, 
in-kind  donations  of  goods  and  services 
represent  the  substantial  equivalent  of 


cash  donations  and  facilitate  the 
organization's  ability  to  carry  on  its 
activities  to  the  same  degree  as  a  cash 
donation.  Consequently,  the  Panel  has 
concluded  that  in-kind  contributions 
made  ih  such  circumstances  can 
represent  one  of  the  types  of  non-federal 
suppoit  included  in  the  congressionally 
mandaed  annual  income  requirement. 

A  reiiew  of  the  fiscal  year  1994 
applici  tions  reveals  considerable 
variatii  ins  in  the  practices  of  individual 
applici  nts  insofar  as  they  relate  to 
accour  ting  for  in-kind  contributions  of 
goods  (  nd  services.  In  addition,  the 
comm(  nts  submitted  by  applicants 
reflect  i  range  of  views  on  whether  in- 
kind  di  (nations  of  goods  should  be 
treated  differently  from  in-kind 
contrjt  utions  of  services  or  volunteer 
time.  L  i  the  context  of  the  NCACA 
Prograi  n,  the  particular  method  of 
accour  ting  utilized  by  the  applicant  for 
in-kinc  contributions  may  affect  not 
only  that  applicant's  eligibility  for  a 
grant,  tut  also  the  amount  of  the  grant 
awarded.  Consequently,  the  Panel 
believes  that  consistent  and  objective 
standaids  need  to  be  applied  to  ensure 
fairnesi  to  all  applicants. 

As  a  general  rule,  the  Panel  believes 
that  thi  value  of  in-kind  contributions 
of  gooc  s  or  services  should  be  included 
in  the  i  nnual  income  of  the  applicant 
only  when  the  contributions  directly 
support  the  activities  of  the 
organiaation.  Donations  of  goods  and 
services  the  benefits  of  which  inure  not 
to  the  institution  it.self,  but  instead  to 
contrihjutors  in  connection  with  fund- 
raisingievents.  do  not  provide  any  non- 
federallsupport  for  the  organization's 
activities  over  and  above  the  proceeds 
generatied  by  the  fund-raising  event. 
Consequently,  the  value  of  in-kind 
contributions  made  in  such 
circum  stances  should  not  be  included 
in  the  i  nnual  income  of  the  applicant 
for  pur  joses  of  the  NCACA  Program. 
The  Pa  lel  believes  that  this  policy  is 
consist  !nt  with  generally  accepted 
accouning  principles  for  computing 
revenues  and  support  for  not-for-profit 
organizations.  See  Statement  of  Position 
78-10,  (\ccounting  Principles  and 
Reporti  ng  Practices  for  Certain  Non- 
profit C  Tganizations  (December  31, 
1978),  1 1 93.  which  states  that  the  cost  of 
mercha  ndise  or  direct  benefits  provided 
to  cont  ibutors  in  connection  with 
fundrai  sing  events  "should  be  applied 
against  gross  proceeds  received  from  the 
person  receiving  such  direct  benefit."  In 
any  evtnt  the  Panel  has  concluded  that 
in-kinc  contributions  inuring  solely  to 
the  bensfit  of<:ontributors  do  not 
represe  it  the  type  of  non-federal 
suppor  encompassed  within  "annual 
income  '  as  used  in  the  statute. 


To  minimize  any  unfairness  resulting 
from  differences  in  the  accounting 
practices  of  individual  applicants,  the 
Panel  also  believes  that  objective 
standards  are  necessary  for  assessing  the 
reasonableness  and  verifiability  of  in- 
kind  contributions.  At  a  minimum,  the 
value  of  in-kind  contributions  of  goods 
and  services  may  be  included  in  annual 
income  for  purposes  of  the  NCACA 
Program  only  in  circumstances  where 
such  contributions  have  been  included 
in  the  applicant's  audited  financial 
statements  as  revenues  and/or  support. 
In  addition,  because  generally  accepted 
accounting  principles  permit  divergent 
practices  among  non-profit  institutions, 
the  Panel  believes  that  further  objective 
standards  are  necessary  with  respect  to 
the  methods  of  valuation  and  types  of 
documentation  required  to  support  in- 
kind  contributions. 

The  Office  of  Management  and  Budget 
has  developed  cost  accounting 
standards  which  are  applicable  to  all 
federal  grants,  including  those  made 
under  the  NCACA  Program.  0MB 
Circular  A-llO,  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals  and  Other  Non- 
profit Corporations,  58  FR  62992  (Nov. 

29.  1993).  Section .23  of  0MB 

Circular  A-110  specifies  the 
circumstances  in  which  a  recipient  of  a 
federal  matching  grant  may  utilize  the 
value  of  in-kind  contributions  of  goods 
and  services  to  satisfy  the  recipient's 
matching  share  of  program  costs.  Id.  at 
62997-62998.  The  Panel  recognizes  that 

section .23  of  OMB  Circular  A- 

110  was  not  developed  for  the  purpose 
of  defining  annual  income,  but  instead 
to  establish  uniform  cost  accounting 
standards  for  federal  grant  recipients. 
Nonetheless,  the  Panel  has  concluded 
that  those  same  standards  should  be 
applied  in  determining  whether  in-kind 
contributions  included  in  annual 
income  for  purposes  of  the  NCACA 
Program  have  been  properly  valued  and 
documented.  Use  of  the  same  standards 
in  this  context  promotes  consistency 
and  uniformity  in  the  administration  of 
federal  grant  programs  which  is  one  of 
the  objectives  of  OMB  Circular  A-110. 
In  addition,  use  of  the  provisions  in 
OMB  Circular  A-110  provides  a 
consistent  and  objective  standard, 
thereby  minimizing  any  unfairness 
resulting  from  variations  in  the 
accounting  practices  of  individual 
applicants. 

The  Panel  has  also  considered  the 
practical  difficulties  involved  in 
ensuring  that  applicants  have  computed 
their  income  in  accordance  with  this 
Statement  of  Policy.  The  Commission  of 
Fine  Arts  does  not  have  adequate  staff 
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or  resources  available  for  reviews  or 
audits  of  the  books  and  records  of  each 
applicant  to  determine  whether  it  has 
properly  computed  its  annual  income. 
Moreover,  a  detailed  review  by  either 
the  Panel  or  the  Commission  of  Fine 
Arts  staff  of  documentation  maintained 
by  individual  applicants  to  ensure  that 
the  value  ascribed  to  in-kind 
contributions  conforms  with  OMB 
Circular  A-110  would  be  impractical 
and  would  unduly  delay  distribution  of 
grant  fimds. 

The  Panel  is  authorized  to  establish 
an  application  process  for  purposes  of 
the  NCVCA  program.  20  U.S.C.  956a. 
Given  the  pradical  limitations  on  the 
resources  available  to  administer  the 
Program  and  the  need  to  avoid 
unnecessar>'  delays  in  distributing  grant 
funds,  the  Panel  has  directed  the 
Commission  staff  to  modifv-  the 
applications  for  the  NC\CA  Program  to 
require  applicants  to  attach  an  opinion 
from  a  certified  public  accountant, 
subject  to  any  appropriate 
qualifications,  that  states: 

(a)  That  the  annual  income  reported 
in  the  application  has  been  computed  in 
conformance  with  this  Statement  of 
Policy; 

(b)  The  amount  and  reasons  for  any 
material  deviation  between  the  annual 
income  set  forth  in  the  application,  and 
the  revenue  and/or  support  disclosed  in 
the  applicant's  audited  financial 
statements; 

(c)  The  dollar  value  of  any  in-kind 
contributions  included  in  the  annual 
income  reported  in  the  application;  and 

(d)  That  the  value  of  any  in-kind 
contributions  of  goods  or  ser\ices 
included  in  tfie  annual  income  set  forth 
in  the  application:  (1)  Has  been 
computed  in  conformance  with  this 

State  of  Policy  and  section .21  of 

OMB  Circular  A-110,  and  (2)  is 
reHected  in  revenue  and  support 
reported  in  the  applicant's  audited 
financial  statements. 

The  Panel  recognizes  that,  in 
developing  the  above  standards,  it  was 
not  possible  to  anticipate  and  account 
for  all  of  the  myriad  circumstances 
which  may  arise  in  connection  with  the 
computation  of  each  organization's 
annual  income,  as  well  as  future 
changes  in  generally  accepted 
accounting  principles.  In  addition,  the 
u'ie  of  an  eligibility  standard  tied  to  the 
annual  income  of  an  applicant  poses 
uniq  je  i.s.sues  when  applied  to  financial 
statements  prepared  for  non-profit 
organizations.  Consequently,  furt.her 
modifications  of  this  Policy  may  be 
appropriate  in  future  application  cycles, 
and  the  Panel  reserves  the  right  to 
codify  the  quidelines  when  necessary 


or  appropriate  in  light  of  the  Panel's 
experience  with  their  operation. 

"The  Panel  has  also  carefully 
considered  whether  the  above  standards 
should  be  applied  to  1994  grant 
applications.  In  view  of  the  ambiguity  in 
the  standards  to  be  applied  by 
applicants  in  accounting  for  in-kind 
contributions  and  determining  annual 
income,  application  of  the  above 
standards  in  1994  would  require  each 
applicant  to  resubmit  a  grant 
application  with  appropriate  supporting 
documentation.  Such  a  process  would 
con.stitute  a  burden  on  applicants  and 
unnecessarily  delay  distribution  of 
NCACA  grants.  At  the  same  time,  the 
Panel  recognizes  that  some  applicants, 
in  accordance  with  the  1994  guidelines, 
may  have  excluded  the  value  of  in-kind 
contributions  from  the  annual  income 
reported  in  their  application.  In  view  of 
the  Panel's  decision  to  modify-  the  1994 
guidelines,  the  value  of  in-kind 
contributions  will  be  included  in  the 
annual  income  of  all  applicants  so  long 
as  the  value  of  such  contributions  is 
reflected  in  the  applicants'  audited 
financial  statements.  Accordingly,  for 
fiscal  year  1994  only,  the  annual  income 
of  applicants  will  be  determined  based 
solely  upon  the  non-federal  revenue  and 
support  reflected  in  the  applicants' 
audited  financial  statements.  The 
guidelines  in  this  Statement  of  Policy 
for  computation  of  annual  income  and 
inclusion  of  in-kind  contributions  in 
annual  income  shall  become  effective 
for  grant  applications  submitted  in  fiscal 
year  1995. 

Diitod:  April  18.  1994. 
J.  Carter  Brown, 

Chcirmun.  Commission  ofFiiip  Arts. 
Ana  M.  Stc-cle. 

Senior  Deputy  Chairman.  National 
Endowment  for  the  Arts. 
Mdrsha  Semnml. 

Director.  Division  of  Public  Programs. 
National  Endowment  for  the  Humanities. 
IFK  D<h;.  94-9787  Filed  4-21-()4.  8:45  arr.l 
BILLING  CODE  &330-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions 

AGENCY:  Conmiittee  for  Purchase  From 

People  Who  Are  Blind  or  Sevon-ly 

Disabled. 

ACTION:  Additions  to  tlie  Procunjmeiit 

List. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  bo  furnished  by  nonprofit 


agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  May  23,  1994. 
ADDRESSES:  Com.mittee  for  Purchase     . 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beveriy  Milkman  (7G3)  603-7740. 
SUPPLEMEffTARY  INFORMATION:  On 
October  22, 1993,  February  11  and  25, 
1994,  the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  published  notices  (59  PR 
54558,  59  FR  6622  and  9190)  of 
proposed  additions  to  the  Procurement 
List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  services,  fair 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
serv  ices  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  tl\^  small 
organizations  that  will  furnish  the 
commodities  and  ser\'ices  to  thf; 
Gove.'-nment. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
aulliorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagiicr- 
ODay  Act  (41  U.S.C.  46-48(:)  in 
connection  with  the  commodities  and 
ser\ices  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  serv^ices  are  heruby 
added  to  the  Procurement  List: 

Commodilips 

Mfitdl  Strip.  Ba-^Tit'.  Plain 

e  1 .35-00-«46-B409 
Neckf.'ib,  WiiTT.on'*;  Shirt 

8445-01-280-2215 

8445-01-101-1649 

.Services 

(iPDurui.s  Mdiiiipnancu 
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VA  Medical  CentRr 

Dallas.  Texas 
Grounds  Maintenance 

U.S.  Army  Reserve  Center 

2800  West  15th  Street 

Texarkana.  Texas 
Janitorial/Grounds  Maintenance 

Western  District  Federal  Highway  Division 
Vancouver,  Washington 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
|FR  Doc.  94-9792  Filed  4-21-94;  8:45  am) 

BILUNG  CODE  6820-33-P 


Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  BUnd  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEPORE:  May  23.  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  MiUonan  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
-  employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordJceeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 


2.  The  action  does  not  appear  to  have 
a  sevtre  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
servioes  proposed  for  addition  to  the 
Procurement  List. 

Coi^ments  on  this  certification  are 
invitdd.  Commenters  should  identify  the 
stateiiient(s)  underlying  the  certification 
on  wkich  they  are  providing  additional 
information. 

Th^  following  commodities  and 
ser\ides  have  been  proposed  for 
addition  to  Procurement  List  for 
prodijction  by  the  nonprofit  agencies 
listed^ 

Commodities 

Holder,  Soap 

4510-00-965-1259 

NP;^:  Watauga  Opportunities,  Inc.,  Boone, 

Nfcrth  Carolina 
Spray  Kit,  Self-Pressurized 
494»-0(>-803-6444 
NP>  :  Lighthouse  for  the  Blind,  St.  Louis, 

Vfssouri 
AppMdator,  Disp>osable 
651lr-0O-059-5235 
NP/  :  Suburban  Adult  Services,  Inc., 

Sardinia,  New  York 
Crate,  Wood,  Open  and  Closed 
811lr-00-NSH-0277 
811I-00-NSH-0278 
811^-00-NSH-O279 
811$-0O-NSH-O280 
811i-00-NSH-0281 
8ni-0O-NSH-O282 
8114-00-NSH-0283 
(Rec  uirements  for  the  Naval  Surface 

W  arfare  Center,  Crane.  IN) 
NP/  ;  Knox  County  Association  for 

Ri  tarded  Citizens.  Inc.,  Vincennes, 

Indiana 
Insert,  Foam,  Laminated 
8131  -OO-NSH-0002 
(Rec  uirements  for  the  U.S.  Mint, 

Washington,  DC) 
NP/  :  Goodwill  Industries  of  the  Columbia 

Willamette,  Portland,  Oregon 

Servicss 

Food  !  ervice  Attendant 
Han  ;com  Air  Force  Base,  Massachusetts 

N  'A.  Work,  Inc.,  North  Quincy, 

M  issachusetts 
Opera  ion  of  Copy  Distribution  CentPr  for  the 

fa  lowing  Department  of  Energv 

la  :ations: 
Fon  jstal  Building,  Washington,  DC 
1611   M  Street,  Washington,  DC 
199  1  Germantown  Road,  Germantown, 


NPA:  Sheltered  Occupational  Center  of 
Northern  Virginia,  Arlington,  Virginia 
Beverly  L.  Milkman, 
Executive  Director. 
IFR  Doc  94-9793  Filed  4-21-94:  8:45  am) 

BILUNG  CODE  6820-33-P 

Procurement  List;  Proposed  Addition 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  addition  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORfe:  May  23,  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)  (2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accompli.sh 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
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on  which  they  are  providing  additional 
information. 

The  following  service  has  been 
proposed  for  addition  to  the 
Procurement  List  for  production  by  the. 
nonprofit  agency  listed: 

lanitorial/Custodial 

Federal  Building 

100  Bluestone  Road 

Mount  Hope,  West  Virginia 

NPA:  Wyoming  County  Workshop,  Inc.. 
.Maben,  West  Virginia 
Beverly  L.  Milkman, 
Executive  Director. 

IFR  Doc.  94-9794  Filed  4-21-94;  8:45  ami 
BILUNG  CODE  6S20-33-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Cruise  Missile  Defense 

ACTION:  Change  in  date/location  of 
Advisory  Committee  meeting  notice. 

SUMMARY:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Cruise 
Missile  Defense  scheduled  for  April  21- 
22.  1994  in  the  Pentagon.  Arlington, 
Virginia  as  published  in  the  Federal 
Register  (Vol.  59,  No.  61,  Page  14840, 
Wednesday,  March  30. 1994.  PR  Doc. 
94-7409}  will  be  held  on  April  28-29. 
1994  at  Science  Applications 
International  Corporation.  McLean. 
Virginia. 

Dated:  April  19.  1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  ttegister  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  94-9774  Filed  4-21-94;  8;45  am] 

BILLING  CODE  5000-04-M 


DEPARTMENT  OF  ENERGY 

Morgantown  Energy  Technology 
Center  Financial  Assistance  Award; 
Solicitation  Availability 

AGENCY:  Department  of  Energy  (DOE). 
Morgantown  Energy  Technology  Center. 
ACTION:  Solicitation  available  notice. 

SUMMARY:  The  Department  of  Energy's 
(DOE)  Morgantown  Energy  Technologv 
Center  announces  its  intent  to  solicit 
proposals  for  research,  development, 
and  demonstration  entitled 
"Development  and  Demonstration  of  a 
Method  for  Treatment  and  Underground 
Disposal  of  Naturally  Occurring 
Radioactive  Materials  (NORM) 
Associated  with  Natural  Gas 
Production"  Request  for  Proposal  (RFP) 
No  DE-RP21-94MC30081.  to  be  issued 


on  or  about  05/05/94,  with  proposals 
due  on  or  about  06/16/94. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  Denise  Riggi,  1-07,  U.S.  Department 
of  Energy,  Morgantown  Energy 
Technology  Center,  P.O.  Box  880, 
Morgantown,  West  Virginia  26507- 
0880,  Telephone:  (304)^91-4241. 
SUPPLEMENTARY  INFORMATION:  The 
objective  of  the  RFP  is  to  develop  and 
demonstrate  a  method  for  treatment  and 
underground  disposal  of  NORM 
resulting  from  natural  gas  production. 
The  Statement  of  Cooperative 
Agreement  Objectives  is  divided  into 
two  phases,  with  a  DOE  decision  point 
at  the  end  of  the  first  phase  for 
determining  reasonableness  of 
progressing  into  the  second  phase.  In 
Phase  1,  the  industrial  participant  (IP) 
will  develop  a  method  for  treatment  and 
underground  disposal  of  NORM  waste 
at  bench-scale,  and,  upon  authorization 
from  the  Contracting  Officer,  shall 
secure  permits  and  licenses  for  the 
pilot-scale  demonstration  in  Phase  2.  In 
Phase  2,  the  IP  will  demonstrate  the 
NORM  waste  treatment  and  disposal 
method  in  a  pilot-scale  facility.  The 
processing  capacity  of  the  pilot-scale 
facility  will  be  at  least  100  barrels  of 
NORM  waste  per  day,  and  the  duration 
of  the  pilot-scale  demonstration  will  be 
at  least  one  year.  It  is  anticipated  that 
cost  sharing  cooperative  agreements  will 
result  from  this  solicitation.  Only 
written  requests  for  the  solicitation  will 
be  honored.  Letters  requesting  the  RFP 
should  be  addressed  to  D.  Denise  Riggi 
at  the  address  above  and  must  identify 
the  RFP  number,  DE-RP21-94MC30081. 

Issued  in  Washington,  DC,  April  14. 1994. 
Randolph  L.  Kesling, 

Acting  Director,  Acquisition  and  Assistance 
Division.  Morgantown  Energy  Technology 
Center. 

IFR  Doc.  94-9815  Filed  4-21-94;  8:45  ami 

BILLING  CODE  64SO-01-M 


Morgantown  Energy  Technology 
Center;  Financial  Assistance  Award; 
Solicitation  Availability 

AGENCY:  Department  of  Energy  (DOE). 
Morgantown  Energy  Technology  Center. 
ACTION:  Solicitation  available  notice. 

SUMMARY:  The  U.S.  Department  of 
Enerj^y  is  announcing  it's  intent  to  issue 
solicitation  number  DE-RP21- 
94MC31179,  for  cooperative  agreement 
proposals  for  work  entitled 
"EnvironmtMital  Management 
Technology  Leveraging  Initiative."  The 
solicitation  will  be  issued  on  or  around 
May  3,  1994.  with  a  proposal  due  date 
on  or  around  June  8,  1994.  The 
successful  offeror  will  be  tasked  with: 


(1)  Developing  approaches  and 
methodologies  for  environmental 
technology  partnering  and  transfer, 
which  means  facilitating  the  licensing  of 
DOE  funded  technologies,  and  guiding 
the  startup  of  new  venture  companies 
with  DOE  developed  technologies; 

(2)  Assessing  environmental 
technologies  at  various  developmental 
stages,  evaluating  the  commercial 
potential  of  the  DOE  developed 
technologies,  and  identifying  domestic 
and  global  markets; 

(3)  Establishing  a  central  location  for 
gathering,  maintaining,  and 
disseminating  environmental 
technology  information,  and  promoting 
coordination  between  DOE  and  U.S.- 
based  industry  to  address 
environmental  cleanup  technology 
development  issues  of  mutual  interest, 
and 

(4)  Establishing  and  maintaining  a 
technology  partnering  knowledge  base 
which  will  be  capable  of  promoting  a 
working  knowledge  of  technology 
transfer  requirements,  (consisting  of,  for 
example:  legislation  and  Departmental 
policy,  technology  transfer  mechanisms, 
commercialization  planning,  licensing 
strategies,  market  assessments,  business 
plan  development  (including  debt  and 
equity  financing]). 

FOR  FURTHER  INFORMATION  CONTACT: 
D.  Denise  Riggi.  1-07,  U.S.  Department 
of  Energy,  Morgantown  Energy 
Technology  Center,  P.O.  Box  880, 
Morgantown.  West  Virginia  26507- 
0880.  Telephone:  (304)  291-4241. 

SUPPLEMENTARY  INFORMATION:  This 
initiative  will  help  fulfill  some  of  the 
goals  of  the  Office  of  Environmental 
Management  which  was  established  in 
November  1989  and  was  tasked  with 
cleaning  up  to  legacy  of  environmental 
pollution  at  DOE  facilities,  preventing 
further  environmental  contamination, 
and  instituting  responsible 
environmental  management.  The 
technology  leveraging  initiative  is  to 
transfer  into  practice  technologies 
developed  by  DOE  in  its  national 
laboratories  or  in  other  agreements. 
Considering  that  DOE  and  the  world 
market  needs  for  environmental  cleanup 
are  immense,  there  is  a  large  potential 
market  for  technology  transfer. 
Consequently,  cost  sharing  will  be  a  key 
consideration.  It  is  anticipated  that  this 
activity  will  be  partially  DOE  fiindod  at 
initiation,  and  will  mature  to  self 
sufficiency  with  little  or  no  Government 
funding.  Only  written  requests  for  the 
solicitation  will  be  honored.  Lettt-rs 
requesting  the  solicitation  should  lii; 
addressed  to  the  attention  of  D.  DiMiise 
Riggi,  at  the  letterhead  address  and 
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should  reference  the  solicitation 
number,  DE-RP21-94MC31179. 

Issued  in  Washington,  DC,  April  14, 1994. 
Randolph  L.  Kesling, 

Acting  Director.  Acquisition  and  Assistance 
Division,  .MorganfowTi  Energy  Technology 
Center. 

IFR  Doc.  94-9814  Filed  4-21-94;  8:45  ami 

BILLINQ  CODE  6450-01-M 


Bonneville  Power  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  Floodpiain  and 
Wetlands  Involvement  for  the 
Proposed  Northwest  Regional  Power 
Facility 

AGENCY:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Intent  to  prepare  a 
Joint  Federal/State  Environmental 
Impact  Statement  (EIS)  under  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA)  (42  U.S.C.  4321).  and 
notice  of  Floodpiain  and  Wetlands 
Involvement. 

summary:  BPA  and  the  State  of 
Washington  Energy  Facility  Site 
Evaluation  Council  (EFSEC)  intend  to 
prepare  a  joint  Federal/State  EIS  for  the 
proposed  Northwest  Regional  Power 
Facility  (NRPF).  an  838-megawatt  (MW) 
combustion  turbine  electric  generating 
project  to  be  sited  east  of  Creston, 
Washington.  An  application  for  site 
certification  and  request  for  expedited 
processing  was  submitted  to  EFSEC  on 
December  13.  1993,  by  two  independent 
power  producers:  CSW  Energy.  Inc. 
(CSWEJ  and  KVA  Resources.  Inc.  (KVA). 
At  the  request  of  the  project  applicants. 
BPA  has  completed  system  studies  to 
determine  what  transmission  facilities 
would  be  required  to  integrate  the  838 
MW  of  electricity  into  the  Federal 
transmission  system.  At  this  time, 
customers  who  would  purchase  the 
electricity  generated  by  the  project  have 
not  been  identified.  BPA  was 
subsequently  requested  by  the 
applicants  to  provide  transmission 
integration  and  wheeling  services  and  to 
coordinate  compliance  with  State  and 
Federal  environmental  laws  through  a 
joint  NEP A/State  of  Washington 
Environmental  Policy  Act  (SEPA) 
process. 

Because  the  project  may  cross  various 
wetlands  and  a  floodpiain.  in 
accordance  with  10  CFR  part  1022,  a 
floodpiain  and  wetlands  assessment 
will  be  prepared  as  part  of  the  EIS,  and 
the  proposed  action  would  be 
undertaken  in  a  manner  so  as  to  avoid 


or  minimize  potential  harm  to  or  within 
any  affected  floodpiain  and  wetlands. 
DATES:  Interested  and  affected  persons, 
including  landowTiers,  concerned 
citizens,  special  interest  groups,  local 
goverhments,  and  community  groups, 
are  inivited  to  comment  on  the  scope  of 
the  proposed  EIS.  Scoping  will  be 
coorcfinated  with  the  EFSEC  siting 
process  and  will  help  BPA.  the  State, 
and  ct>op€rating  agencies  identify 
environmental  resources  and  issues  to 
be  addressed  in  the  draft  EIS  (DEIS). 
Threei  BPA/EFSEC-sponsored  scoping 
meetings  will  be  held  the  week  of  May 

9,  19^4,  at  the  following  locations:  May 

10,  5-8  p.m.,  Creston  School 
Gymrasium,  Creston.  Washington;  May 

11,  5-8  p.m.,Cavanaughf  Inn  at  the 
Park,  ^inch  Room,  Spokane 
Washington;  May  12.  5-8  p.m.. 
Washington  State  Energy  Office,  925 
PlumlStreet,  room  308,  Olympia, 
Washington.  Meetings  will  be 
conducted  as  open  houses,  where 
project  material  will  be  available  for 
study;  BPA  and  EFSEC  staff  will  answer 
quest^ns  and  accept  verbal  and  written 
comrtients.  The  time  and  place  of 
scopiig  meetings  will  also  be 
annoiinced  in  local  newspapers  and  in 

a  lettelr  to  interested  parties.  Written 
comnients  may  be  sent  to  the  BPA 
Publi^  Involvement  Manager  at  the 
addre^  below.  Scoping  ends  May  27, 
1994.! 

Thel  DEIS  is  scheduled  to  be 
circulfated  for  public  review  and 
comnfent  in  December  1994.  A  public 
comn^ent  period,  as  well  as  at  least  one 
public  comment  meeting,  will  be 
provided.  Comments  received  on  the 
DEIS  tvill  be  considered  and  responded 
to  in  the  Final  EIS  (FEIS),  which  is 
plann^  for  release  in  early  summer 
1995  ' 

EF^EC  is  currently  evaluating  the 
project  application  for  a  site  certificate. 
The  applicants  anticipate  receiving  a 
site  certificate  from  EFSEC  in  mid-to- 
late  1995  (after  the  release  of  the  FEIS). 
ADDRBSSES:  BPA  invites  comments  and 
suggeitions  on  the  proposed  scope  of 
the  DIIS.  Send  comment  letters, 
requests  to  be  placed  on  the  project 
mailiilg  list,  and  any  requests  for  further 
infori^ation  to  the  Public  Involvement 
Manager— ALP,  P.O.  Box  12999, 
Portland,  Oregon  97212. 

FOR  FllRTHER  INFORMATION  CONTACT:  Ms. 
Stacy  L  Mason,  BPA  Project 
Environmental  Coordinator,  at  (503) 
230-3455,  fax  number  (503)  230-3984; 
or  calj  BPA's  Public  Involvement  Office 
at  (50$)  230-3478  in  Portland;  call  toll- 
free  ($00)  622^519  outside  of  Portland 
and  within  the  western  states  region. 
Project  information  may  also  be 


obtained  from  Mr.  Allen  Fiksdal, 
Washington  Energy  Facility  Site 
Evaluation  Council,  P.O.  Box  34172, 
Olympia,  WA  98504-3172.  orby  phone 
at  (206)  956-2000. 

SUPPLEMENTARY  INFORMATION:  As 
identified  in  DOE's  Regulations  for 
Compliance  with  NEPA  (10  CFR  part 
1021),  appendix  D  to  subpart  D. 
"Classes  of  Actions  that  Normally 
Require  ElSs."  this  proposed  project  is 
identified  as  category  E)6  "Integrating 
transmission  facilities"  (that  is, 
transmission  system  additions  for 
integrating  major  new  sources  of 
generation  into  a  Power  Marketing 
Administration's  main  grid)  and 
category  D7  "Establishment  and 
Implementation  of  contracts,  policies, 
marketing  plans,  or  allocation  plans 
*   •   *  that  involve  (l)  the  addition  of 
major  (greater  than  50  average 
megawatts)  new  generation  resources." 

Proposed  Action 

The  NRPF  applicants  propose  to  build 
an  838-MiV  gas  combustion  turbine 
generation  plant  on  a  486-hectare  (ha) 
ll200-acre  (ac.)]  site  located  in  Lincoln 
County,  Washington,  near  the  town  of 
Creston.  Sections  2  and  11.  Township 
26  North,  Range  34  East.  The  generation 
plant  would  be  located  near  BPA's 
Grand  Coulee — Bell  transmission  line 
corridor  and  would  include  a  main 
equipment  building  housing  gas-  and 
steam-turbine  generating  units;  four 
auxiliary  structures  attached  to  the  main 
equipment  building,  each  housing  a 
steam  generator  and  air  pollution 
control  equipment  as  well  as  an 
emission  stack  about  40  meters  (m)  [125 
feet  (ft.)]  high;  administrative  and 
maintenance  facilities  and  parking  lot; 
two  cooling  tower  structures  (about  14 
m  by  60  m  by  15  m)  (45  ft.  by  200  ft. 
by  50  ft.)  tall;  and  several  fenced 
evaporation  ponds  totaling  about  100  ha 
(250  ac).  A  500-kV  substation  (about  90 
m  by  185  m)  (300  ft.  by  600  ft.)  would 
be  buih  on  the  site  next  to  the  BPA 
transmission  corridor. 

The  project  will  require 
approximately  19  million  liters  (5 
million  gallons)  of  water  per  day  for 
cooling  purposes.  KVA  has  applied  for 
a  water  right  for  taking  of  project  water 
at  the  forebay  of  Little  Falls  Dam  on  the 
Spokane  River.  A  76-centimeter  (30- 
inch)  water  supply  pipeline  would  be 
built  from  a  wellfield  located  about  137 
m  (450  ft.)  from  Franklin  D.  Roosevelt 
Lake  (Section  1,  Tovkmship  27  North. 
Range  34  East)  to  the  facility.  Two  water  , 
pipeline  routes  are  being  considered: 
one  following  Redwine  Canyon  [about 
24  kilometers  (km)  or  15  miles  (mi.) 
long],  and  the  other  heading  directly 
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south  cross-country  to  the  facility  (about 
16  km  or  10  mi.  lone). 

Natural  gas  would  be  used  exclusively 
as  the  fuel  for  the  project,  with  no 
alternative  or  backup^el  supply.  A  97- 
km  (60-mi.)  lateral  nat'oral-gas  pipeline 
would  supply  fuel  for  the  project  from 
the  Pacific  Gas  Transmission  Company's 
(PGT)  main  transmission  line  east  of 
Spokane.  The  pipeline  would  be  owned 
and  operated  by  PGT.  Routes  for  the  gas 
pipeline  are  not  yet  proposed. 

BPA  proposes  to  integrate  the  NRPF  at 
the  new  substation  on  the  project  site. 
The  substation  would  be  connected  to  a 
proposed  132-km  (82-mile)  Grand 
Coulee-Beil  500-kV  transmission  line 
that  would  be  located  in  the  existing 
BPA  corridor  and  is  being  planned  as 
the  Eastern  Washington  Main  Grid 
Support  project,  presently  under 
environmental  review.  The  Eastern 
Washington  Main  Grid  Support  project 
would  be  constructed  whether  the  NRPF 
is  built  or  not,  and  is  therefore  not 
addressed  here,  but  in  a  separate  EIS. 

A  new  compensation  station  would  be 
built  next  to  BPA's  existing  Grand 
Coulee-Hanford  500-kV  line  east  of 
Coulee  City,  in  Grant  County.  Three 
potential  compensation  station  sites 
have  been  identified;  one  on  either  side 
of  Road  36  NE,  and  one  about  3  km  (2 
mi  )  south  of  Road  36  NE.  The  station 
would  be  about  0.8  ha  (2  ac.)  and  would 
be  needed  to  avoid  overloads  and 
generation  curtailments.  Landowners  of 
the  potential  sites  are  being  contacted. 

The  applicants  have  not  confirmed 
any  specific  markets  for  the  power  that 
will  be  generated.  They  intend  to  obtain 
market  commitments  after  obtaining  a 
site  certificate.  As  a  re.<;ult,  the 
anticipated  impacts  of  wheeling  the 
power  over  the  transm.ission  system  will 
be  addressed  in  a  generic  manner  in  this 
EIS.  The  EIS  will  be  supplemented,  if 
necessary,  by  BPA  when  generation  and 
operation  commitments  are  known.  BPA 
would  then  be  able  to  enter  into 
wheeling  agreements. 

In  accordance  with  Council  on 
Environmental  Quality  Regulations  40 
CFR  1501.5  and  1501.6,  BPA  and  EFSEC 
have  agreed  to  serve  es  joint  Federal/ 
State  lead  agencies  on  this  project.  The 
Federal  Energy  Regulatory  Commission 
(FERC),  U.S.  Army  Corps  of  Engineers, 
and  Bureau  of  Reclamation  may 
participate  as  cooperating  agencies,  if 
appropriate.  Negotiations  for  natural  gas 
service  have  not  been  completed  by  the 
project  applicant;  therefore,  FERCs 
involvement  as  a  cooperating  agency  is 
not  certain  at  this  time.  Coordination 
with  state  and  local  permitting  agencies 
will  be  handled  by  EFSEC  through  the 
Slate  of  Washington  facility  siting 
process. 


Alternatives 

Alternatives  identified  at  this  time  for 
possible  evaluation  in  the  EIS  are 
divided  into  five  categories:  (1)  The 
proposed  action;  (2)  no  action  (the 
consequences  of  not  providing 
integration  and  wheeling  services  for 
the  project);  (3)  alternative  sites  for  the 
water  supply  pipeline,  gas  pipeline,  and 
transmission  compensation  station;  (4) 
alternative  water  sources;  and  (4) 
alternative  plant  operations  and  power 
markets. 

Identification  of  Environmental  Issues 

NEPA  and  its  implementing 
regulations  direct  Federal  agencies  to 
consider  the  environmental  impacts  of 
all  connected  actions,  even  when  such 
actions  are  proposed  by  others. 
Therefore,  BPA  and  EFSEC  intend  to 
define  the  scope  of  the  EIS  so  that  the 
impacts  of  both  the  transmission 
elements  and  the  generation  plant  and 
other  support  facilities  are  addressed. 

The  following  potential 
environmental  issues  have  been 
identified  and  will  be  discussed  in  the 
draft  EIS:  (1)  Air  quality  impacts 
(nitrous  oxides,  carbon  monoxide, 
sulfuj  dioxide,  and  volatile  organic 
compounds);  (2)  impacts  on  surface  and 
ground  water  movement,  quality,  and 
quantity;  (3)  esthetic  impacts  of 
fscilities,  including  visual,  and  noir.e 
impacts  from  plant  operation;  (4)  land 
use  impacts  of  siting  and  operation;  (5) 
impacts  of  using  a  non-renewable 
resource  (gas)  as  fuel;  (R)  socioeconomic 
impacts  created  by  the  influx  of 
construction  workers  in  a  sparsely 
populated  area;  (7)  effects  on  fish  and 
wildlife,  including  threatened  and 
endangered  species;  (8)  effects  of 
construction  and  placement  of  facilities 
in  floodplains  and  wetlands:  (9)  impacts 
on  range  or  agricultural  lands;  (10) 
potential  impacts  of  facilities  on 
cultural  resources;  (11)  concern  about 
human  exposure  to  electric  and 
magnetic  fields,  such  as  those  produced 
by  high-voltage  transmission  lines;  (12) 
impacts  on  recreational  resources;  and 
(13)  impacts  of  gas  generation  plant 
operations  on  the  operation  and 
reliability  of  the  Pacific  Northwest 
transmission  system. 

Other  issues  identified  through  the 
scoping  process  will  also  be  examined 
in  the  draft  EIS. 

Floodplains  and  Wetlands 

In  Lincoln  County,  the  Redwine 
Canyon  water  pipeline  route  crosses  the 
100-year  fioodplain  of  the  Redwine 
Canyon  tributary  of  Welsh  Creek  in 
Sections  20.  29,  and  30.  Township  27 
North.  Range  35  East. 


Wetlands  are  found  along  the 
Redwine  Canyon  route  in  Sections  20. 
29,  and  30,  Township  27  North,  Range 
35  East;  Sections  25  and  36,  Township 
27  North,  Range  34  East;  and  within  the 
NRPF  property  line  in  Sections  2  and 
11,  Township  26  North,  Range  34  East. 

In  accordance  with  DOE  regulations 
for  compliance  with  fioodplain  and 
wetland  environmental  review 
requirements  (10  CFR  part  1022),  a 
fioodplain  and  wetlands  assessment 
will  be  prepared  for  this  project.  The 
assessment  and  a  fioodplain  statement 
of  findings  will  be  included  in  the  EIS, 
in  accordance  with  NEPA.  Maps  and 
further  information  are  available  from 
Ms.  Stacy  Mason,  BPA  Project 
Environmental  Coordinator,  at  the 
address  shown  above. 

Issued  in  Portland.  On-gon.  on  April  14, 
1994. 

Randall  W.  Hartly. 

Chief  ExecuthT  Officer.  Bonneville  Pon-er 
Administration. 
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Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  March  7  Through  March  11, 
1994 

During  the  week  of  Mart;h  7  through 
March  11.  1994  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  O.ffice  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summar)-  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

Appeals 

Joyce  E.  Economus.  3/1 1/94,  IIA^)350   . 

Joyce  E.  Economus  appealed  a  denial 
by  the  Bonneville  Power  Administration 
of  a  request  for  information  that  she 
filed  pursuant  to  the  Freedom  of 
Information  Act.  The  BPA  had 
determined  that  the  entire  investigatory 
report  sought  by  Economus  should  be 
withheld  pursuant  to  the  attorney  work- 
product  privilege  of  Exemption  5.  After 
reviewing  the  document  on  appeal,  the 
DOE  determined  that  only  part  of  the 
report  fell  within  the  scope  of  the  work- 
product  privilege.  The  DOE  found, 
however,  that  additional  portions  of  the 
report  were  exempt  from  disclosure 
under  FOIA  Exemption  6  (personal 
privacy)  or  under  the  deliberative 
process  or  witness  statement  privileges 
of  Exemption  5.  Accordingly,  the 
Appeal  was  granted  in  part,  and  the 
matter  was  remanded  to  the  BPA  for 
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release  of  personal  correspondence 
between  Economus  and  a  co-worker, 
and  for  issuance  of  a  new  determination 
that  releases  any  segregable  non-exempt 
information  and  which  considers 
whether  any  portions  of  the  Report 
should  be  released  in  the  public 
interest. 

Kenneth  H.  Besecker.  3/1 1/94.  LFA- 
0355 

Kenneth  H.  Besecker  filed  an  Appeal 
from  a  determination  issued  to  him  on 
February  4.  1994  by  the  Authorizing 
Official  of  the  Savannah  River 
Operations  Office  (SR)  of  the 
Department  of  Energy  (DOE).  Jn  that 
determination,  the  Authorizing  Official 
denied  a  request  for  information  filed 
pursuant  to  the  Freedom  of  Information 
Act.  Specifically,  the  Authorizing 
Official  denied  Besecker's  request  for 
copies  of  reports  concerning  Besecker 


to 

1994 
the 
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and  r  dated  materials.  In  considering  the 
Appe  il,  the  DOE  confirmed  the 
existe  nee  of  nine  documents  responsive 
Be!  ecker's  request  and  on  March  4, 
SR  released  these  documents  to 
re  quester.  Accordingly,  the  EKDE 
dismi  ;sed  the  Appeal. 

Imph  mentation  of  Special  Refund 
Proce  [lures 

Pete  I  Jjian  Chevron  Shaw  S-  99 

C  be\Ton,  3/9.94.  LEF-V089,  LEF- 
0190 

The  DOE  issued  a  Decision  and  Order 
implementing  procedures  for  the 
distri  lution  of  $14,912.58,  plus  accrued 
interest,  in  alleged  overcharges  obtained 
from  ^ete  Aljian  and  Shaw  99  Chevron. 
These!  funds  were  remitted  to  settle 
possible  pricing  violations  in  their  sales 
of  motor  gasoline  during  portions  of 
1979  ind  1980.  The  DOE  determined 
that  t  ese  funds  will  be  distributed  in 


Atlantic  Richfield  Company/Rio  Grande  Arco  et  al 

Go-Mart,  Inc  

Gulf  Oil  Corp./A.R.  Sanchez  Gulf  Station  et  al  

Gulf  Oil  C«rp./Ft.  Hartford  Stone  Co  

Gulf  Oil  Corp. /Pepsi-Cola  Company  

Board  of  Education  of  Jefferson  County 

Gulf  Oil  Corporation/College  Gulf  Service  

Sheldon  Coop  Services  et  al  

Shell  Oil  Company/Cotton  Brothers 

Texaco  Inc./Gaona  Bros..  Inc  

Texaco  Inc./R.R.  Guerra,  Consignee  

Texaco  Inc. /Ron's  Texaco  et  al  

Troy  Elementary  »1  et  al  

Whitaker  Oil  Co./Arivec  Chemical,  Inc 

Cargill.  Inc  

National  Cash  Register  Company  

Whitaker  Oil  Cc-'Pride  Terminals,  Inc.  et  al  


Dismissals 

The  following  submissions  were 

dismissed: 

Name 

Case  No. 

Beacon  »5i5 

RF238-90 

Bit-Con  Corporation  

RF272- 

77394 

BTL  Specialty  Resins  

RF272- 

58631 

Dom's  Gulf  Service 

RF300- 

18513 

Independence  Cab  ?..... 

RF272- 

72300 

M  G,  Inc..  Feed  Division 

RF300- 

20844 

Margaret  Klunk  

LFA-0358 

St.  Joseph  State  Hospital  

RF272- 

85665 

Taos  Municipal  Schools 

RF272- 

87511 

Wil's  Sen/ice  

RF304- 

12370 

accordance  with  the  DOE's  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986  (PODRA).  Accordingly, 
Applications  for  Refund  will  be 
accepted  from  any*party  who  purchased 
refined  petroleum  products  during  the 
specified  periods,  (December  15,  1979 
through  May  28,  1980  for  Aljian,  or 
December  15,  1979  through  July  17, 
1980  for  Shaw).  The  specific 
information  to  be  included  in 
Applications  for  Refund  is  included  in 
the  Decision. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


RF304-14504 

03/10/94 

RF272-93246 

03/11/94 

RF30O-2O455 

03/08/94 

RF30O-18376 

03/07/94 

RF30O-20525 

03/08/94 

RF30O-20722 

RR300-255 

03/11/94 

RF272-91512 

03/07/94 

RF315-10131 

03/08/94 

RF321-20614 

03/07/94 

RF321-13653 

03/10/94 

RF321-1683 

03/10/94 

RF272-87369 

03/11/94 

RF351-3 

03/11/94 

RF351-15 

RF351-16 

RF351-3 

03/08/94 

Publid  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
AveniJe,  SW..  Washington,  DC  20585, 
Mondiy  through  Friday,  between  the 
hoursbfl  p.m.  and  5  p.m.,  except  • 

federal  holidays.  They  are  also  available 
in  Enek-gy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Date*:  April  15,  1994. 
George  B.  Breznay, 

Directcf.  Office  of  Hearings  and  Appeals. 
IFR  Doi.  94-9816  Filed  4-21-94;  8:45  ami 
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Issuance  of  Decisions  and  Orders; 
Weel<  of  March  14  Through  March  18, 
1994  - 


jrinc 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 


During  the  week  of  March  14  through 
March:  18, 1994,  the  decisions  and 
ordersisummarized  below  were  issued 
with  respect  to  appeals  and  applications 


for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Appeals 

Lotepro  Corporation,  3/15/94.  LFA-0356 

Lotepro  Corporation  filed  an  Appeal 
from  a  determination  issued  to  it  on 
January  14,  1994  by  the 
Superconducting  Super  Collider  Project 
Office  (SSCPO)  of  the  Department  of 
Energy  (DOE).  In  that  determination, 
SSCPO  partially  denied  Lotepro's 
request  for  information  filed  under  the 
Freedom  of  Information  Act  (FOIA). 
SSCPO  withheld  39  documents  either  in 
their  entirety  or  in  part  pursuant  to  5 
use.  552(b)(5)  (Exemption  5)  and  5 
use.  552(b)(4)  (Exemption  4).  In  its 
Appeal,  Lotepro  challenged  SSCPO's 
application  of  Exemption  5  to  the 
requested  documents  and  requested  that 
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the  DOE  direct  SSCPO  to  release  the 
documents.  In  considering  the  Appeal, 
the  Office  of  Hearings  and  Appeals 
found  that  SSCPO  did  not  provide  an 
adequate  justification  for  withholding 
documents  and  did  not  segregate  and 
release  ail  factual  material  from 
documents  it  withheld  pursuant  to  the 
deliberative  process  privilege  of 
Exemption  5.  The  Office  of  Hearings 
and  Appeals  remanded  this  Appeal  to 
SSCPO  to  provide  a  clearer  justification 
for  withholding  documents  and  to 
review  the  documents  for  segregable 
factual  information.  This  Appeal  was 
also  remanded  to  consider  the 
Department  of  Justice's  new  policy 
which  stresses  the  FOIA's  primary 
objective  of  "maximum  responsible 
disclosure  of  government  information." 
Therefore,  the  Department  of  Energy 
granted  in  part  and  denied  in  part 
Lotepro's  Appeal. 

Nay-ar  and  Company,  P.C.,  3/1 7/94, 
LFA-0352 
Nayar  and  Company,  P.C.  (Nayar) 
filed  an  Appeal  from  a  determination 
issued  to  it  on  December  30,  1993,  by 
the  Western  Area  Power  Administration 
(WAPA)  in  response  to  a  request  for 
information  Nayar  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
that  determination,  WAPA  released  the 
documents  Nayar  requested,  but 
withheld  some  of  the  information 
pursuant  to  Exemption  4  of  the  FOIA. 
Nayar  argued  that  some  of  the  withheld 
information  had  previously  been 
released  or  it  was  not  information  that 
would  cause  harm  to  the  competitive 
position  of  the  winning  bidder.  The 
DOE  determined  that  much  of  the 
withheld  information  was  exempt  from 
disclosure  but  concluded  that  some 
information  was  previously  released  or 
could  not  bo  withheld  under  Exemption 
4.  Therefore,  the  Appeal  was  denied  in 
part  and  granted  in  part. 

Ron  Vader.  3/24/94,  LFA-0357 

Ron  Vader  filed  a  Motion  for 
Reconsideration  from  a  Decision  issued 
by  the  Office  of  Hearings  end  Appeals 
on  January  27.  1994.  That  Decision 
considered  his  Appeal  of  a 
determination  issued  to  him  on 
November  19, 1993,  by  the  Richland 
Operations  Office  (Richland)  in 
response  to  a  request  for  information  he 
submitted  under  tho;  Freedom  of 
Information  Act  (FOIA).  In  that 
determination,  Richland  concluded  that 
it  did  not  have  information  responsive 
to  Vader's  request.  Vader's  Motion 
requested  that  the  OHA  confirm  that  a 
search  had  been  conducted  for  a 
Sficurity  guard  whose  emplopnent  had 
bet.-n  terminated  because  he  allowed  two 


unauthorized  people  to  enter  the 
Hanford  Site.  The  DOE  had  previously 
determined  that  the  search  was 
adequate  and  that  any  information 
Richland  may  have  had  would  have 
been  destroyed  pursuant  to  the  Records 
Inventory  and  Disposition  Schedule. 
However,  in  light  of  the  additional 
information,  Westinghouse  Hanford 
Company  voluntarily  conducted  an 
additional  search  and  was  able  to 
uncover  information  responsive  to  the 
request.  Therefore,  the  Motion  was 
granted  and  the  matter  remanded  to 
Richland  for  a  determination  whether  or 
not  to  release  the  information  to  Vader. 

Request  for  Exception 

Paulson  Oil  Company,  3/18/94,  LEE- 
0060 

Paulson  Oil  Company  filed  an 
Application  for  Exception  from  the 
Energy'  Information  Administration 
(EIA)  requirement  that  it  file  Form  ElA- 
782B.  the  "Resellers'/T^etailers"  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  this  request,  the  DOE  found 
that  tlie  firm  was  not  suffering  gross 
inequity  or  serious  hardship.  On 
January-  7.  1994,  the  DOE  issued  a 
Proposed  Decision  and  Order 
determining  that  the  exception  request 
should  be  denied.  No  Notice  of 
Objections  to  the  Proposed  Decision  and 
Order  was  filed  at  the  Office  of  Hearings 
and  Appeals  of  the  DOE  within  the 
prescribed  time  period.  Therefore,  tlio 
DOE  issued  the  Proposed  Decision  and 
Order  in  final  form,  denying  Paulson's 
Application  for  Exception. 

Whistleblower  Proceedings 

David  Ramirez.  3/1 7/94.  LWA-0002 

David  Ramirez  (Ramirez),  an 
employee  of  a  DOE  subcontractor,  filed 
a  request  for  hearing  imder  the  DOE's 
Contractor  Employee  Protection 
Program.  10  CFR  part  708.  Ramirez 
claimed  that  he  was  laid  off  from  his  job 
by  a  DOE  contractor.  Brookhaven 
National  Laboratories/Associated 
Universities.  Inc.  (BNL).  in  reprisal  for 
his  having  r.-.iacd  safety  issues  with  his 
BNL  super,  isor.  A  hearing  was  hold  in 
which  witnesses  for  Ramirez  and  BNL 
testified  before  an  Office  of  Hearings 
and  Appeals  Hearing  Officer.  On  the 
basis  of  the  testimony  and  other 
evidence  in  the  record,  the  Hearing 
Officer  concluded  tliat  Ramirez  proved 
by  a  preponderance  of  the  evidence  tliat 
he  engaged  in  activities  protected  undor 
part  708  and  that  these  activities  were 
a  contributing  factor  in  the  decision  of 
BNL  to  lay  him  off.  In  his  Decision,  the 
Hearing  Officer  further  concluded  that 
BNL  failed  to  prove  by  clear  and 
convincing  evidence  tliat  it  would  have 


taken  this  action  were  it  not  for 
Ramirez'  safety-related  disclosures.  The 
Hearing  Officor  therefore  determined 
that  BNL's  action  violated  the 
whistleblower  regulations  in  10  CFR 
part  708.  Ramirez  was  awarded  back 
pay.  attorney's  fees  and  costs,  the 
amount  of  which  will  be  determined  in 
a  supplemental  decision.  BNL  has  the 
right  to  appeal  the  Hearing  Officer's 
Decision  to  the  Secretary  of  Energy  or 
her  designee. 

Universities  Research  Association,  Inc., 
3/1 7/94,  LWA-0003 

The  DOE  issued  an  Initial  Agency 
Decision  finding  that  Universities 
Research  Association,  Inc.  (UR.\)  had 
violated  provisions  of  the  Department's 
Contractor  Employee  Protection 
Program,  10  CFR  part  708,  in  dismissing 
Dr.  Narcsh  Mehta.  The  IX)E  found  that 
Dr.  Mehta  had  made  protected 
disclosures  concerning  alleged 
mismanagement  of  the  hypercube 
computer  at  the  Superconducting  Super 
Collider  Laboratory,  which  is  operated 
by  URA.  The  DOE  further  found  that 
URA  had  dismissed  Dr.  Mehta  in 
reprisal  for  his  disclosures.  Accordingly, 
the  DOE  ordered  that  UR,^  reinstate  Dr. 
Mehta  to  his  former  position,  and 
provide  him  with  appropriate 
restitution  including  back  pay  and  costs 
and  expenses  incurred  by  him  in  the 
proceeding. 

Refund  Applications 

Sears  Roebuck  &■  Company,  3/16/94, 
RF272-90794 

An  Application  for  Refund  was  filed 
by  Sears  Roebuck  and  Company  in  the 
Crude  Oil  Refund  Proceeding.  However 
Sears  had  previously  filed  a  claim  from 
the  Retailers  Escrow  in  the  Department 
of  Energy  Stripper  Well  Exemption 
Litigation.  No.  MDL-378  (D.  Kan.)  and 
that  claim  was  granted  in  October  1987. 
Since  Sears  signed  a  waiver  in  the 
Stripper  Well  proceeding,  it  is  ineligible 
to  receive  a  second  crude  oil  refund 
from  the  Office  of  Hearings  and 
Appeals.  Accordingly.  Sears' 
Application  was  donitnl. 

St.  BimedicVs  Hearih  Corp.,  RC272-232. 
Dan  Branch  Mining  Co..  Inc.,  3/18/ 
94.  HC272-233 
The  Department  of  Energy  (EXDE) 
issued  a  Decision  and  Order  rescinding 
refunds  that  were  granted  to  St. 
Benedict's  Hearth  Corp.  (St.  Benedict's) 
and  Dan  Branch  Minine  Co..  Inc.  and  its 
owner,  Harold  Asbury,  in  the  crude  oil 
refund  pnx:ceding.  The  refund  was 
rescinded  after  the  refund  check  was 
returned  by  the  U.S.  Postal  Service 
because  it  could  not  be  delivered  to  the 
firm  at  the  adtlrcss  provided  in  its 
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application,  and  the  OHA  was  unable  to 
locate  this  applicant. 

Wheaton  Industries,  Inc.,  3/18/94, 
BF272-lB8a2.  RD272-18882 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  Wheaton  Industries,  Inc.  in  the  crude 
oil  refund  proceeding.  In  considering 
the  Application,  the  DOE  determined 


that  the  company  could  estimate 
petroleum  purchased  using  current  total 
kiloTf  att  hour  use.  The  DOE  determined 
that  ♦vidence  which  had  been  offered  by 
the  ^ates  was  insufficient  to  rebut  the 
presumption  of  end-user  injury.  The 
DOE  al:>o  denied  the  States'  Motion  for 
Discovery.  The  refund  granted  was 
$39,373. 


Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


Atlantic  Richfjeld  Comjjany/Jackson's  Service  et  al 
Atlantic  Richfield  Company/Jess  Taylor  Managemenl 

Central  Virginia  Electric  Coop  et  al 

City  of  Baraboo  et  al  

Clark  Oil  &  Refining  Corp./Paul's  Clark  Service  .... 

Eau  Claire  Transit  

Elkhorn  Valley  Cooperative  et  al 

Enron  Corp/Black  Thunder  Marketings,  Inc 

Marathon  Butane  Company , 

Anco  Manufacturing  &  Supply  Co  

Greenville  R  II  et  al  

Nostrand  Gardens  Co-Op  et  al 

Sysco  Food  Systems  

Texaco  Inc./Coan.  Inc.  et  al  

Texaco  Inc./Fred  H.  Slate  Company 

Texaco  Inc./Suttle  Texaco 

Tri-County  Co-Op  Oil  Association  et  al 


Dismissals 

The  following  submissions  were 
dismissed: 


RF304-13699  03/18/94 

Inc.  et  al ..._. RF304-14130  03/18/94 

.., RF272-90655  03/15/94 

• RF272-85456  03/16/94 

RF342-324  03/14/94 

RC272-228  03/18/94 

RF272-90109  03/14/94 

RF340-73  03/18/94 

" ~ ~ RF340-129         

« „ — RF340-153  

RF272-80263  03/16/94 

-.. ~ RF272-82008  03/16/94 

RC272-217  03/15/94 

- RF321-5747  03/14/94 

-... RF321-20952  03/14/94 

RF321-10888  03/14/94 

• - RF272-88713  03/16/94 


Name 


Name 

Case  no. 

Bill's  Beacon  Service  

RF23ft-132 

Borough  of  Fort  Lee  

RF272- 

88592 

BTL  Specialty  Resins  

RD272- 

58631 

Charles  Texaco 

RF321- 

17984 

City  of  Cherryvale  „ „. 

RF272- 

88544 

City  of  Chowchilla 

RF272- 

88588 

City  of  Gait 

RF272- 

88595 

City  of  Macedonia 

RF272- 

88507 

City  of  Reedley  

RF272- 

88564 

City  of  Shinnston  

RF272- 

88578 

City  of  Soledad  

RF272- 

88573 

Cobre  School  District 

RF272- 

87238 

Davis  Gas  Company,  Inc 

RF304- 

13583 

Elfrida  Texaco 

RF321- 

19257 

Farrell  Area  School  District 

RF272- 

87526 

French's  Texaco  

RF321- 

19399 

Jose  Lobo  Texaco  

RF321- 

18462 

Les"  Beacon 

RF238-147 

Meridian  Public  Schools  

RF272- 

88525 

Morgan  County  School  District 

Oranae  Unified  School  District 

Polar'Transport 

Ray  \White'8  Texaco  #1 

Ray  \  (/hite's  Texaco  «2 

Rinks  Oil  Company 

Rio  Bravo-Greeley  Union  Ele- 

mertary. 
Roosevelt  Park  

Salisbury  R-IV  School  District 

San  Jose  C  U  School  District 

122. 
Sant^  Cnjz  City  Elementary  ... 

Simmons  Meadowbrook  Gulf, 

Incj 
Sun  Company  

Tinle][  Park  C.C.S.D.  #146  

[  Towr|  of  Strasburg  

i 

I  Villagje  of  Mackinaw  City  


Case  no. 


RF272- 

87103 
RF272- 

88510 
RF272- 

91383 
RF321- 

16675 
RF321- 

16676 
RF304- 

14339 
RF272- 

88532 
RF272- 

88547 
RF272- 

88535 
RF272- 

88536 
RF272- 

87435 
RF300- 

19646 
RF304- 

15235 
RF272- 

87361 
RF272- 

88567 
RF272- 

88506 


Cdpies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Pubic  Reference  Room  of  the  Office  of 
Heamngs  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Ave|ue,  SVV.,  Washington,  DC  20585, 
Monjday  through  Friday,  between  the 


hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  April  18.  1994. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doa  94-9818  Filed  4-21-94;  8  45  ami 

BILUNG  COOE  6450-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL4875-8] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  thn 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  May  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Fanner  at 
EPA,  (202)  260-2740. 
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SUPPLEMENTARY  INFORMATION: 
Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standard  (NSPS)  for  Primary  Aluminum 
Reduction  Plants  (Subpart  S) 
Recordkeeping  and  Reporting  40  CFR 
Fart  60-(EPA  ICR  No.  1683.01;  OMB  No. 
2060-0031).  This  is  a  request  for 
renewal  of  a  currently  approved 
information  collection. 

Abstract:  Owners  or  operators  of 
primary  aluminum  reduction  plants 
must  provide  EPA  or  the  delegated  State 
regulatorj'  authority  with  the  following 
one-time-only  reports:  notification  of 
the  date  of  construction  or 
reconstruction;  notification  of  the 
anticipated  and  actual  dates  of  startup; 
notification  of  any  physical  or 
operational  change  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emission  rate;  notification  of 
the  date  of  the  initial  performance  test; 
and  the  results  of  the  initial 
performance  test.  In  addition,  the 
owners  or  operators  must  report 
monthly  performance  test  results  that 
indicate  missions  exceeding  specified 
limits.  They  must  include  reports 
describing  operating  and  maintenance 
procedures  and  explaining  excess 
emissions. 

Owners  or  operators  of  affected 
facilities  are  required  to  install, 
calibrate,  maintain,  and  operate 
monitoring  devices  which  determine  the 
daily  rate  of  aluminum  and  anode 
produced.  Ovmers  or  operators  must 
keep  records  of  these  monitoring 
measurements,  maintaining  them  for  at 
least  2  years.  Owners  or  operators  are 
also  required  to  maintain  records  of  the 
occurrence  and  duration  of  any  startup, 
shutdown,  or  malfunction  in  the 
operation  of  an  affected  facility,  or  any 
period  during  which  the  monitoring 
system  is  inoperative. 

The  notifications  and  reports  enable 
EPA  or  the  delegated  State  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  burden  for 
this  collection  of  information  is 
estimated  to  average  87  hours  per 
response  for  reporting  and  88  hours  per 
recordkeeper  annually.  This  estimate 
includes  the  time  needed  to  review 
instructions,  develop  a  recall  plan, 
create  and  gather  data,  and  review  and 
store  the  information. 

Respondents:  Owners  or  operators  of 
primary  aluminum  reduction  plants. 

Estimated  No.  of  Respondents:  7. 

Estimated  No.  of  Responses  per 
Respondent:  8. 

Estimated  Total  Annual  Burden  on 
Respondents:  4,900  hours. 


Frequency  of  Collection:  Initial 
notifications,  jjpriodic  reports 
describing  operating  and  maintenance 
procedures  and  explaining  excess 
emissions. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agencv,  Information  Policy 
Branch-2136,  40i  M  Street,  S\V.. 
Washington,  DC  20460. 

and 

Mr.  Chris  Wolz,  Office  of  Management 
and  Budget.  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
N\V.,  Washington,  DC  20503. 
Dated:  April  15,  1994. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 

[FR  Doc.  94-9821  Filed  4-21-94;  8:45  am] 

BILLING  CODE  66»&-«0-F 


[FRL-4876-8] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  May  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  or  to  obtain  a  copy 
of  this  ICR,  contact  Sandy  Farmer  at 
EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Water 

Title:  National  Sur\'ey  of  the  Financial 
and  Operating  Characteristics  of 
Community  Water  Suppliers.  (EPA  ICR 
No:1691.01)  This  ICR  requests  approval 
of  a  new  information  collection  activity. 

Abstract:  This  survey  is  designed  to 
collect  information  about  the  operating 
and  financial  characteristics  of 
"community"  water  suppliers-those 
that  ser\e  at  least  15  connections  or  at 
least  25  year-round  residents.  The 
Standard  Industrial  Classification  (SIC) 
Code  for  investor-owned  water  systems 


is  4941.  and  for  publicly-owned  water 
systems  is  9511.  In  addition,  some 
community  water  suppliers  that  do  not 
provide  water  as  their  primary  business, 
such  as  mobile  home  parks  (SIC  6515), 
apartment  buildings  (SIC  6513), 
condominium  and  homeowner 
associations  (SIC  8641),  and  nursing 
homes  (SIC  805)  sometimes  meet  the 
definition  of  a  community  water  system 
and  thus  may  also  be  sampled. 

The  survey  will  be  administered  in 
two  phases:  first,  a  telephonp  screening 
questionnaire  used  to  provide  a 
sampling  frame,  and  second,  the  actual 
mail-out  instrument.  The  screening 
phase  will  select  approximately  5,000 
water  systems  to  determine  their 
eligibility,  stratification  category  and 
accurate  contact  information.  The  mail 
survey  in  the  second  stage  will  select 
2.500  respondents  from  the  pool  of 
validated  systems  established  in  the 
screening  effort.  The  sur\'ey  domains  of 
interest  are  size  of  population  served, 
type  of  system  ownership,  and  primary 
source  of  non-purchased  water. 

The  mail  survey  consists  of  40 
questions  divided  into  two  parts: 
operating  and  financial  characteristics. 
Questions  under  the  operating 
characteristics  part  will  examine 
production  and  storage  capacity, 
composition  and  length  of  the 
distribution  system,  water  sources  and 
treatment,  and  source  water  protection. 
Data  gathered  under  the  financial 
characteristics  part  concerns  revenues 
and  expenses,  assets,  liabilities  and 
debt,  and  capital  investment 
expenditures. 

This  information  will  be  used  by  the 
Agency  to  fulfill  statutory  requirements 
under  the  Safe  Drinking  Water  Act 
(SDWA)  and  the  Regulatory  Flexibility 
Act,  as  well  as  requirements  of 
Executive  Order  12866.  Because  of  the 
diversity  in  the  water  supply  industry, 
information  on  system  operating 
characteristics  will  provide  EPA  with  a 
basis  for  developing  more  accurate 
assessments  of  the  effect  of  Federal 
regulatory  actions  on  water  suppliers 
and  perfonning  comparisons  across 
water  systems.  The  information  will 
also  be  used  in  developing  and  targeting 
technical  assistance  programs,  assisting 
EPA  in  identifying  the  types  of  systems 
that  would  benefit  from  special  Best 
Available  Technology  programs,  and  as 
a  source  for  improving  technical 
training  and  guidance.  Data  gathered 
under  the  financial  characteristics  part 
will  be  used  to  formulate 
recommendations  for  the  SDWA 
reauthorization  concerning  the  financial 
viability  of  water  systems  and  their  need 
for  Federal  or  State  assistance.  These  ■ 
data  are  important  to  the  Agency  in 
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order  to  establish  policies  based  on  the 
current  status  of  water  systems,  rather 
than  relying  on  incomplete  and  dated 
information  collected  in  the  1986 
Community  Water  Supply  Survey. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  approximately  4 
minutes  per  response  for  the  initial 
telephone  screen,  and  45  minutes  per 
response  for  the  mail  survey 
questionnaire,  including  time  for 
reviewring  instructions,  reporting  the 
requested  data  and  reviewing  the 
questionnaire.  The  information 
respondents  are  asked  to  provide  is 
generally  maintained  and  reported  as  a 
function  of  the  management  and 
operation  of  the  water  system.  There  are 
no  recordkeeping  requirements. 

Respondents:  Selected  community 
water  systems. 

Estimated  No.  of  Respondents:  5,039 
for  telephone  screen,  2,524  for  mail 
survey. 

Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,239  hours. 

Frequency  of  Collection:  One-time 
survey. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (2136),  401  M  Street, 
SW.,Washington,  DC  20460. 

and 

Matt  Mitchell,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  725  17th  Street, 
NW..  Washington,  DC  20530. 
Dated:  April  15,  1994.  • 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 

(FR  Doc.  94-9822  Filed  4-21-94;  8:45  am] 

BtLUNG  CODE  6S40-S0-F 


(ER-FRL-4710-6) 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  April  04, 1994  Through  April 
08, 1994  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  AT 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 


statements  (EISs)  was  published  in  FR 
dated  Aprir08. 1994  (59  FR  16807). 

Dr4ftEISs 

BRP  No.  D-AFS-L65224-OR  Rating 
EC2,  Newberry  Geothermal  Pilot  Project, 
Coostruction  and  Operation  of  a  33- 
megawatt  Power  Plant,  Approvals, 
Deschutes  National  Forest,  Fort  Rock 
RajAger  District,  Deschutes  County.  OR. 

Summary:  EPA  had  environmental 
concerns  based  on  the  need  for  the 
"additional  mitigation  measures"  to 
fully  protect  groimdwater,  surface 
water,  and  air  quality.  EPA  had 
requested  additional  information  about 
how  future  decisions  will  be  made  for 
well  pad  siting,  power  plant  siting,  and 
the  need  for  additional  mitigation 
measures  once  the  chemical 
characteristics  of  the  geothermal  fluids 
are  identified. 

ERP  No.  D-BPA-L08051-OR  RaUng 
EC2,  Coyote  Springs  Cogeneration 
Project,  General  Transmission 
Ag^ement  Revision  for  Construction 
and  Operations  of  the  Coyote  Springs 
Interconnection,  Implementation, 
MotTow  County,  OR. 

Sbmmary:  EPA  expressed 
environmental  concerns  regarding  the 
alternative  analysis,  wetland,  water 
quality  and  project  monitoring.  EPA 
requested  that  these  issues  be  addressed 
in  the  final  document. 

ERP  No.  D-GSA-K80033-CA  Rating 
EC2,  Sacramento  Federal  Building  - 
United  States  Courthouse,  Site  Selection 
and  Construction  within  a  portion  of  the 
Central  Business  District.  City  of 
Sacramento.  Sacramento  County,  CA. 

Smnmary:  EPA  expressed 
environmental  concerns  because  the 
DEIS  contained  insufficient  information 
regarding  the  existence  and  cleanup  of 
hazardous  materials  and  toxic 
substances  at  the  site  and  because  there 
is  little  discussion  of  pollution 
prevention  and  energy  conservation 
measures. 

Final  EISs 

ERP  No.  F-FAA-K51015-CA 
Lindbergh  Field  Facifities 
Improvements,  San  Diego  International 
Airport,  Plan  Approval,  San  Diego 
County,  CA. 

Summary:  EPA  asked  that  the  EIS 
Reoord  of  Decision  contain  further 
discussion  and/or  mitigation  measures 
for  emissions  of  hazardous  air 
pollutants,  oxides  of  nitrogen  and 
carbon  monoxide,  as  well  as  recognize 
that  water  quality  mitigation  measures 
are  required  imder  various  programs 
such  as  stormwater  permitting. 

ERP  No.  F-HUD-K80032-CA  Martin 
Luther  King.  Jr.  Plaza  Development  on 
the  former  Marritt  College  and 


University  High  School  Site.  Fimding 
and  Implementation,  City  of  Oakland, 
Alameda  County.  CA. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-NOA-K64013-HI  Pelagic 
Fisheries  of  the  Western  Pacific  Region, 
Amendment  7  to  the  Fishery 
Management  Plan,  Implementation. 
Exclusive  Economic  Zone.  (EEZ),  HI. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  forms' 
comment  letter  was  sent  to  the 
preparing  agency. 

ERP  No.  F-USN-KlllOO-CA  San 
Diego  Bay  Programmatic  Project. 
Implementation.  Disposal  of  Dredged 
Material,  San  Diego  County.  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
mitigation  and  the  lack  of  commitment 
to  require  future  site  specific 
environmental  dociunentation.  EPA 
requested  that  these  issues  be  addressed 
in  the  record  of  decision. 

ERP  No.  FS-AFS-L65099-ID  Cuddy 
Mountain  Roadless  Area.  Grade/D'okes 
Timber  Sale  and  Road  Construction. 
New  Information  concerning  Additional 
Modifications  to  the  Blend  Alternative, 
Implementation.  Payette  National 
Forest,  Washington  and  Adams 
Counties,  ID. 

Summary:  EPA  expressed 
environmental  concerns  regarding  the 
water  quality  conditions  in  Grade  and 
Duke  Creeks. 

Dated:  April  19,  1994 
Marshall  Cain, 

Senior  Legal  Advisor  Office  of  Federal 
Activities. 

[FR  Doc.  94-9819  Filed  4-21-94;  8:45  am] 

BILUNQ  COOC  «66»-60-U 


IER-FRL-471(>-5] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

260-5076  OR  (202)  260-5075. 
Weekly  receipt  of  Environmental 

Impact  Statements  Filed  April  11, 1994 

Through  April  15, 1994  Pursuant  to  40 

CFR  1506.9. 

EIS  No.  940135,  Final  EIS.  AFS,  NV, 
Jerritt  Canyon  Gold  Mine  Expansion 
Project,  Implementation,  Plan  of 
Operation  and  COE  Section  404 
Permit,  Humboldt  National  Forest, 
Mountain  Qty  Ranger  District,  Elko 
County.  NV.  Due:  May  23, 1994. 
Contact:  Don  Carpenter  (702)  763- 
6691. 

EIS  No.  940136,  Draft  EIS.  COE,  KY, 
Louisville  Waterfront  Park/Falls 
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Harlxu'  Development  Project. 
Construction,  COE  Section  10  and  404 
Permits.  Ohio  River.  Louisville. 
Jefferson  County,  KY,  Due:  June  06. 
1994.  Contact:  William  R.  Haynes 
(502) 582-6475. 

EIS  No.  940137,  Draft  EIS,  FHW,  MO, 
MO-5  Corridor  Transportation 
Improvement,  Funding,  NPDES 
Permit.  U.S.  Coast  Guard  Permit,  COE 
Section  10  and  404  Permits,  Gravois 
Mills,  Morgan,  Camden  and  Laclede 
Coimties,  MO,  Due:  June  06, 1994, 
Contact:  Don  Nevraiann  (314)  636- 
7104. 

EIS  No.  940138.  Final  EIS.  AFS.  MT, 
Upper  Sunday  Timber  Sales.  Timber 
Harvest,  Implementation,  Kootenai 
National  Forest.  Fortine  Ranger 
District,  Flathead  County,  MT,  Due: 
May  23,  1994,  Contact:  Mike  Liu  (406) 
882-4451. 

EIS  No.  940139.  Final  OS,  FHW,  WI.  US 
10  Corridor  between  Waupaca  and 
Fremont  Transportation  Improvement 
from  Anderson  Road  west  of  the  WI- 
TH-54/49  Interchange  to  Brown  Road 
and  west  of  the  Village  of  Fremont. 
Fimding  and  COE  Section  404  Permit, 
Waupaca  County,  WI,  Due:  May  23, 
1994,  Contact:  Thomas  J.  Fudally 
(608) 264—5940. 

nS  No.  940140.  Final  EIS.  CGD.  NC, 
ADOPTION-Hobucken  Bridge 
Replacement,  Atlantic  Intracoastal 
Waterway  Bridge  (AIWW), 
Implemention.  Pamlico  County,  NC, 
Due:  May  23,  1994.  Contact:  Linda 
Gilliam  (804)  398-6227.  The  US 
Def)artment  of  Transf)ortation's  US 
Coast  Guard  has  adopted  the  US 
Army  Corps  of  Engineers'  final  EIS 
filed  with  the  US  Environmental 
Protection  Agency  cm  03-04-92.  The 
US  Coast  Guard  was  not  a 
Cooperating  Agency  on  the  COEs'  EIS. 
The  document  will  be  recirculated  for 
review. 

EIS  No.  940141.  Final  EIS,  IBR.  CA.  Ail- 
American  Canal  (AAC)  Lining  Project, 
Construction  and  Operation,  Lining  a 
23-mile  Canal  from  Pilot  Knob  to 
Drop  4,  Controlling  Water  Seepage, 
Imperial  Irrigation  District,  Imperial 
County,  CA,  Due:  May  23, 1994. 
Contact:  Martin  Einert  (702)  293- 
8510. 

EIS  No.  940142.  Final  EIS,  FHW,  WA, 
I-5/196th  Street  SWAVA-524 
Interchange  Project.  Improvements. 
Funding.  NPECS  and  COE  Section 
404  Permits.  Snohomish  Coimty,  WA, 
Due:  May  23. 1994,  Contact:  Barry  F. 
Morehead  (206)  753-2120. 

EIS  No.  940143.  Draft  Supplement. 
USN,  WA,  CA,  US  West  Coast 
Homeporting  Program  for  Fast  Combat 
Support  Ships  (AOE-6  Class), 
Updated  Information,  for  the  Pier  D 


Project  at  Puget  Sound  Naval 
Shipyard,  Implementation,  Sinclair 
Inlet,  Bremerton,  WA,  Due:  June  06, 
1994,  Contact;  Samuel  L.  Bc^io  (703) 
602-4371. 

EIS  No.  940144,  Draft  EIS,  COE.  WA, 
Lower  Snake  River  Biological 
Drawdowm  Test  on  Anadormous  Fish 
and  Wildlife,  Implementation,  Lower 
Granite  Reservoir.  WA,  Due:  June  06, 
1994,  Contact:  Peter  Poolraan  (509} 
522-6619.  The  US  Army  Corps  of 
Engineers'  and  the  US  Department  of 
Commerce's,  National  Marine 
Fisheries  Service  are  Lead  Agencies 
for  this  project 

EIS  No.  940145.  Final  Supplement. 
GSA,  NY.  Foley  Square  Federal 
Courthouse  and  Federal/Municipal 
Office  Building  Development  and 
Construction,  Updated  Information, 
New  York  County.  NY,  Due:  May  23, 
1994.  Contact:  Kimberly  GUnkin  (212) 
264-4163. 

EIS  No.  941046.  Draft  EIS,  FHW,  CT,  US 
6  Freeway  Transportation  Corridor 
Improvements,  from  1-384  at  Bolton 
Notch  to  Wiiniham,  Funding  and  COE 
Section  404  Permit,  Columbia, 
Mansfield  and  Windham.  CT,  Due: 
July  08.  1994,  Contact:  David  A.  Price 
(203) 240-3705. 

Amended  Notices 

nS  No.  940095.  Final  EIS,  SFW,  NV, 
Desert  National  Wildlife  Ranger 
Mineral  Withdrawal  Project, 
Implementation.  Clark  and  Lincoln 
Counties,  NV,  Due:  May  02, 1994, 
Contact:  Mark  A.  Strong  (503)  231- 
2235.  PubUshed  FR-3  4  94    Due 
Date  Correction. 

£/S  No.  940098,  Draft  EIS,  FAA,  AR. 
Northwest  Arkansas  Regional  Airport, 
Construction  of  Replacement  Airport 
for  Drake  Field  in  Fayetteville, 
Funding,  Land  Acquisition  and 
Airport  Layout  Plan,  City  of 
Fayetteville,  AR,  Due:  May  16,  1994. 
Contact;  Brad  Kutchins  (817)  222- 
5651.  Pubhshed  FR-O4-0 1-94— Due 
Date  Correction. 

EIS  No.  940099.  Final  EIS,  AFS,  CA, 
Mount  Baldy  Land  Exchange  Project, 
Implementation  and  Sf>ecial-Use- 
Permit,  Angeles  National  Forest,  San 
Antonio  Canyon,  Los  Angeles  and  San 
Bernardino  Counties,  CA,  Ehie:  May 
02. 1994.  Contact;  Michael  J.  Rogers 
(818)  574-1613.  Published  FR-04-01- 
94 — Due  Date  Correction. 

£7S  No.  940101,  Draft  EIS,  DOE,  WY, 
CO,  NM,  UT,  AZ.  Salt  Lake  Qty  Area 
Integrated  Hydroelectric  Power  Plants 
Project.  Implementation.  WTi'.  CO, 
NM,  UT  and  AZ.  Due:  June  30. 1994, 
Contact:  Carol  Borgstrom  (202)  586- 
4600.  PubUshed  111-04-01-94— 
Agency  Correction. 


EIS  No.  940102.  Final  EIS,  COE,  CA. 
Monterey  Peninsula  Water  Supply 
Project,  New  Padres  Dam  and 
Reservoir  Construction.  COE  Section 
404  Permit,  Carmel  River.  Monterey 
County,  CA.  Due:  May  02. 1994, 
Contact:  Roger  Golden  (415)  744- 
3344.  Published  FR  04-01-94— Title 
Change  and  Due  Date  Correction. 

EIS  No.  940103.  Draft  EIS.  DOE,  Energy 
Planning  and  Management  Program  to 
service  (15)  States  from  Minnesota  in 
the  northeast  to  California  In  the 
southwest.  Power  Marketing 
Initiative,  Implementation.  Due:  May 
16,  1994,  Contact:  Carol  Borgstrom 
(202)  586-4600.  Published  FR-04-01- 
94 — Agency  Correction. 

EIS  No.  940104.  Final  EIS,  FTA,  OR. 
WA,  Hillsboro  Corridor  Transit 
Improvements,  Implementation, 
Between  S.W.  185th  Avenue  and 
downtouTi  Hillsbcffo,  Funding, 
Washington,  Clackamas  and 
Multnomah  Counties,  OR  and  Claik 
County,  WA.  Due:  May  02, 1994, 
Contact:  Donald  J.  Emerson  (202)  366- 
0096.  Pubhshed  FR-04-01-94— Due 
Date  Correction. 

EIS  No.  940105.  Draft  ETS,  DC«,  OR. 
Hermiston  Generating  Project, 
Construction  of  a  Gas-Fired 
Cogeneration  Power  Plant,  Approval 
of  Permits,  Umatilla  Coimty,  OR,  Due: 
May  16, 1994,  Contact:  Carol 
Borgstrom  (202)  586-4600.  Published 
FR-04-01-94 — Agencv  Correction. 

EIS  No.  940106.  Final  EIS,  AFS,  TN, 
1996  Oh-mpic  Whitewater  Slalom 
Venue.  Construction  and  Operation, 
Site  Selection,  Ocoee  River,  Cherokee 
National  Forest,  Ocoee  Ranger 
District,  Polk  County,  TN.  Due:  May 
02,  1994,  Contact:  Keith  Sandifer 
(615)  476-9700.  Published  FR-04-01- 
94 — Due  Date  Correction. 

Dated:  .^pril  19. 1994. 
Marshall  Cain, 

Senior  Legal  Advisor  Office  of  Federal 

Activities. 

(FR  Doc.  94-9820  Filed  4-21-94.  845  ami 
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FEDERAL  COMMUNICATIONS 
COMMtSSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  18,  1994. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
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Copies  of  the  submission  may  be 
purchased  ftom  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc..  2100  M  Street  NW..  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timothy  Fain.  Office  of 
Management  and  Budget.  Room  3221 
NEOB.  Washington.  DC  20503,  (202) 
395-3561. 

OMB  Number:  None 

Title:  Implementation  of  Sections  3(n) 
and  332  of  the  Communications  Act. 
ON  Docket  No.  93-252.  Second 
Report  and  Order 

Action:  New  collection 

Respondents:  State  or  local 
governments,  businesses  or  other  for- 
profit  (including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Estimated  Annual  Burden:  1.295 
responses;  1.66  hours  average  burden 
per  response;  2,150  hours  total  annual 
burden 

Needs  and  Uses:  This  rulemaking 
proceeding  adopts  rules  to  implement 
Sections  3(n)  and  332  of  the 
Corrununications  Act  of  1934  (the  Act) 
as  amended  by  Section  6000(b)  of  the 
Omnibus  Budget  Reconciliation  Act 
of  1993  (Budget  Act).  The  new  rules 
adopted:  (1)  Interpret  the  elements 
that  define  the  terms  "commercial 
mobile  radio  service  (CMRS)"  and 
"private  mobile  radio  service 
(PMRS);"  (2)  based  on  these 
definitions,  determine  the  regulatory 
status  of  existing  mobile  services  and 
of  personal  communications  services 
(PCS);  (3)  address  the  degree  to  which 
those  services  that  will  be  classified 
as  CMRS  will  be  subject  to  regulation 
under  Title  II  of  the  Act;  and  (4) 
address  the  other  issues,  including 
intercormection  rights  and 
preemption  of  state  regulatory 
authority  over  mobile  service 
providers.  The  Commission's  action 
furthers  the  congressional  objectives 
of  ensuring  that  similar  services  are 
subject  to  consistent  regulatory 
classification  and  that  appropriate 
levels  of  regulation  be  established  for 
CMRS  providers.  The  Commission's 
action  establishes  a  symmetrical 
regulatory'  structure  that  will  promote 
competition  in  the  mobile  services 
marketplace  and  will  ser\-e  the 
interests  of  consiuners  while  also 
benefiting  the  national  economy. 


Fedbral  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 

|FR  Dbc.  94-9698  Filed  4-21-94;  8:45  am) 
BILUNO  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

BWC  Financial  Corporation;  Notice  of 
Application  To  Engage  de  novo  in 
Permissible  Nont>anking  Activities 

Th^  company  listed  in  this  notice  has 
filed  jan  application  under  §  225.23(a)(1) 
of  th^  Board's  Regulation  Y  (12  CFR 
225.^3(a)(l))  for  the  Board's  approval 
und^  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843|c)(8))  and  §  225.21(a)  of  Regulation 
Y  (1^  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throi^gh  a  subsidiary,  in  a  nonbanking 
activity  that  is  Hsted  in  §  225.25  of 
Regmation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
note^,  such  activities  will  be  conducted 
throughout  the  United  States. 

Thfe  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proptosal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greatpr  convenience,  increased 
com|>etition,  or  gains  in  efficiency,  that 
outw|eigh  possible  adverse  effects,  such 
as  u4due  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
bani^ng  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  vnitten  presentation  would 
not  ^ffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  ^at  are  in  dispute,  summarizing  the 
evidfence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
cominenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Cdmments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indipted  or  the  offices  of  the  Board  of 
Governors  not  later  than  May  12, 1994. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Direfctor,  Bank  Holding  Company)  101 
Mar  :et  Street,  San  Francisco,  California 
941(  5: 

1.  BWC  Financial  Corporation, 
Wall  lut  Creek,  California;  to  acquire  51 
perc  ;nt  of  BWC  Mortgage  Services. 


Walnut  Creek,  California,  and  thereby 
engage  through  a  joint  venture  with 
Simonich  Corporation,  San  Ramon. 
Cahfomia,  in  mortgage  brokering 
activities  permitted  by  §  225.25^)(1)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  tlie  Federal  Reserve 
System,  April  18,1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-9734  Filed  4-21-94;  8:45  am] 
BILLING  CODE  S210-01-F 


Corestates  Financial  Corp.;  Formation 
of,  Acquisition  by,  or  Merger  of  Banl( 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  May  16. 
1994. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1 .  Corestates  Financial  Corp., 
Philadelphia,  Pennsylvania;  to  acquire 
100  percent  of  the  voting  shares  of  The 
Clayton  Savings  and  Loan  Association, 
Wilmington,  Delaware,  which  will 
convert  to  New  Clayton  Bank, 
Wilmington,  Delaware. 

Board  of  Governors  of  the  Federal  Resen'e 
System,  April  18,  1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-9735  Filed  4-21-94;  8:45  am) 
BILLING  CODE  e210-01-f 
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Societe  Qenerale,  Paris,  Fr»>ce; 
Applteatlon  to  Engage  in  Nonbanking 
Activities 

Societe  Generate,  Paris,  France 
(Applicant),  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
(BHC  Act)  and  §  225.23(a)(3)  of  the 
Board's  Regulation  Y  (12  CFR 
225.23(a)(3))  to  engage  de  novo  through 
FIMAT  Futures  USA.  Inc.,  Chicago, 
Illinois  (Company),  a  futures 
commission  merchant  registered  under 
the  Commodity  Exchange  Act  (7  U.S.C. 
1  et  seq.),  in  executing  and  clearing, 
clearing  without  executing,  executing 
without  clearing,  purchasing  and  selling 
through  the  use  of  omnibus  trading 
accounts,  and  providing  investment 
advisory  services  with  regard  to  the 
following  contracts  on  the  following 
exchanges:  Light  Sweet  Crude  Oil 
Futures,  Options  on  Light  Sweet  Crude 
Oil  Futures,  Sour  Crude  Oil  Futures, 
Gulf  Coast  Unleaded  Gasoline  Futures, 
New  York  Harbor  Unleaded  Gasoline 
Futures.  Options  on  New  York  Harbor 
Unleaded  Gasoline  Futures.  No.  2 
Heating  Oil  Futures,  Options  on  No.  2 
Heating  Oil  Futures.  Propane  Futures, 
Natural  Gas  Futures,  aiid  Options  on 
Natural  Gas  Futures  on  the  New  York 
Mercantile  Exchange;  High  Sulphur 
Fuel  Oil  Futures  euid  Gas  Oil  Futures  on 
the  Singapore  International  Monetary 
Exchange  Limited;  Com  Futures. 
Options  on  Com  Futures,  Wheat 
Futures,  Options  on  Wheat  Futures, 
Soybean  Futures  and  Options  on 
Soybean  Futures  on  the  Chicago  Bttard 
of  Trade;  and  Live  Cattle  Futures, 
Options  on  Live  Cattle  Futures,  Feeder 
Cattle  Futures,  Oprtions  on  Feeder  Cattle 
Futures,  Live  Hog  Futures  and  Options 
on  Live  Hog  Futures  on  the  Chicago 
Mercantile  Exchange.  Applicant 
proposes  to  conduct  these  activities 
throughout  the  world. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Beard  approval,  engage  in 
.  any  activity  which  the  Board,  after  due 
notice  a.nd  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is.  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  appUcant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 


A  particular  activity  may  be  found  to 
meet  the  closely  related  to  banking  test 
if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity,  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity,  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  speciaUzed  form. 
National  Courier  Ass'n  v.  Board  of 
Governors,  516  F.2d  1229, 1237  (D.C 
Qr.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  806. 

The  Board  previously  has  approved 
acting  as  a  futures  commission 
merchant  in  executing  and  clearing  the 
proposed  conrunodity  contracts.  See 
Bank  of  Montreal,  79  Federal  Reserve 
Bulletin  1049  (1993);  /J*.  Morgan  &■  Co. 
Incorporated,  80  Federal  Reserve 
Bulletin  151  (1994)  [].P.  Morgan).  The 
Board  also  previously  has  approved 
providing  a  combination  of  advisory 
services  regarding  nonfinancial 
commodity  derivatives  and  acting  as  a 
futures  commission  merchant  in  the 
execution  and  clearance  of  these 
derivatives,  }.P.  Morgan. 

Applicant  proposes  to  conduct  the 
proposed  activities  in  a  manner  that 
differs  slightly  from  what  previously  has 
been  approved  by  the  Board. 
Specifically,  in  j.P.  Morgan  the  Board 
conditioned  approval  of  the  application 
on  J.P.  Morgan's  commitment  that  it 
would  not  perform  execution,  clearance 
or  investment  advisor)'  services  for 
commodity  funds  (or  commodity  pools) 
owned  or  sponsored  by.  or  otherwise 
affiliated  with,  J.P.  Morgan.  In  contrast. 
Applicant  proposes  that  Company's 
customers  would  include  managed 
commodity  funds  (or  commodity  pools) 
that  are  formed  outside  of  the  United 
States  and  ov\-ned  solely  by  non-U. S. 
persons,  and  that  are  owned  or 
sponsored  by,  or  otherwise  affiliated 
with.  Applicant. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  to  seek  the  views  of 
interested  persons  on  the  issues 
presented  by  the  application  and  does 
not  represent  a  determination  by  the 
Board  that  the  proposal  meets,  cr  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 


Any  comments  or  reqiiesta  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary-,  Board  of  Governors  of  the 
Federal  Reserve  S)^em,  Washington, 
D.C  20551.  not  later  than  May  12. 1994. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of" 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identif\ing  specifically  any  questimis  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal 
Reserve  System.  April  18. 1994. 
Jennifer  |.  Johasoo, 
Associate  Secr^arycf  the  Board. 
|FR  Doc.  94-9736  Filed  4-21-94;  »:45  itm| 
BILLING  CODE  6210-01-* 


Societe  Generate,  Paris,  France; 
Application  To  Engage  in  Nont)anking 
Activities 

Societe  Generale,  Paris.  France 
(Applicant),  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8)) 
(BHC  Act)  and  §  225.23(a)(3)  of  the 
Boards  Regulation  Y  (12  CFR 
225.23(a)(3))  to  engage  de  novo  through 
its  subsidiary,  FIMAT  Futures  USA. 
Inc..  Ciiicago,  Illinois  (Company),  in  the 
following  nonbanking  activities:  (1) 
acting  as  agent  and  providing 
investment  advice  in  connection  with 
the  execution  of  spot,  forward  and  over- 
the-counter  options  transactions  in  the 
foreign  exchange  market;  (2)  acting  as 
agent  and  providing  ijivestment  advice 
in  connection  with  interest  rate  swap 
and  currency  swap  transactions  and 
certain  interest  rate  and  currency  risk- 
management  products,  such  as  caps, 
fioors  and  collars;  and  (3)  buying  and 
selling,  on  the  order  of  investors  as 
riskless  principal,  foreign  government 
securities  i.ssued  by  nations  that  are  full 
members  of  the  Organization  of 
Economic  Cooperation  and 
Development. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  cIospIv  related  to  banking  or 
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managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is.  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  apphcant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  closely  related  to  banking  test 
if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 
functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
National  Courier  Ass' n  v.  Board  of 
Governors,  516  F.  2d  1229.  1237  (D.C. 
Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y,  49  FR  806  (1984). 

The  Board  has  previously  approved 
acting  as  broker  or  agent  with  respect  to 
interest  rate  and  currency  swaps,  caps, 
floors,  collars,  and  swap-related 
products,  including  providing  advice  to 
institutional  customers  regarding  such 
financial  instruments.  See,  e.g..  The 
Sanwa  Bank,  Limited,  71  Federal 
Reserve  Bulletin  64  (1991);  The  Fuji 
Bank.  Limited,  76  Federal  Reserve 
Bulletin  768  (1990);  The  Sumitomo 
Bank,  Limited,  75  Federal  Reserve 
Bulletin  582  (1989).  AppHcant  proposes 
to  engage  in  these  swap  activities 
subject  to  the  provisions  and  conditions 
established  by  the  Board  in  its  previous 
orders. 

The  Board  also  has  previously 
approved  the  proposed  buying  and 
selling  of  securities  on  the  order  of 
investors  as  riskless  principal.  See,  e.g., 
J.  P.  Morgan  &■  Company  Incorporated, 
76  Federal  Reserve  Bulletin  26  (1990); 
Bankers  Trust  New  York  Corporation, 
75  Federal  Reserve  Bulletin  829  (1989). 
Applicant  commits  that  Company  will 
conduct  this  proposed  activity  using 
substantially  the  same  methods  and 
procedures  established  by  the  Board  in 
these  orders. 

In  providing  the  proposed  foreign 
exchange  advisory  and  transactional 
services,  the  Board's  regulations  set 
forth  certain  limitations  on  the  conduct 


of  such  activities,  including  that  the 
subsidiary  conducting  these  activities 
not  itself  execute  foreign  exchange 
transaeiions.  See  12  CFR  225.25(b)(17). 
The  Bo^d  has.  however,  permitted  bank 
holding  company  subsidiaries  to  deviate 
from  the  limitations  imposed  by  this 
regulation  in  certain  circumstances.  In 
particular,  in  Banco  Commerciale 
Italian^  S.p.A.,  76  Federal  Reserve 
nulleUt  649  (1990)  (Banco 
Commerciale],  the  Board  permitted  the 
Banca  Commerciale  to  provide  foreign 
exchange  advisory  and  transactional 
service^  in  a  subsidiary  that  also 
executed  foreign  exchange  transactions. 
The  Board  concluded  in  Banca 
Comm$rciale  that  the  potential  adverse 
effects  felated  to  permitting  this 
combination  of  activities  was  limited 
because  the  subsidiary  would  be 
conducting  foreign  exchange  activities 
as  a  relatively  small  part  of  its  overall 
business.  Specifically,  Banca 
Commerciale  proposed  that  this 
subsidiary:  (1)  would  provide  foreign 
exchange  services  on  behalf  of 
customers  as  necessary  to  facilitate 
securities  brokerage  transactions  for 
international  customers  and  to  permit 
these  customers  to  hedge  foreign 
exchange  risks  related  to  positions  in 
foreign  securities;  (2)  would  not  hold 
itself  out  as  a  foreign  exchange  business, 
except  in  connection  with  its  securities 
brokerage  services;  and  (3)  did  not 
expect  to  execute  foreign  exchange 
transactions  on  behalf  of  its  customers 
for  investment  or  speculative  purposes 
or  to  a(|vise  its  customers  with  respect 
to  foreign  exchange  transactions  for 
such  purposes.  See  id. 

In  contrast.  Applicant  proposes  that 
Company  provide  both  foreign  exchange 
advisory  and  transactional  services,  and 
execute  foreign  exchange  transactions 
on  behalf  of  customers  for  both  hedging 
and  investment  purposes.  Applicant 
states  that  these  activities  will  be 
provided  on  behalf  of  institutional 
investors  and  sophisticated  customers, 
and  that  Company  will  not  engage  in 
foreign  fexchange  services  or  execute 
foreign  exchange  transactions  for 
Applicant's  own  accounts.  Applicant 
argues  Ifcat  performing  these  activities 
in  this  ttianner  is  a  logical  extension  of 
what  h4s  previously  been  approved  by 
the  Board.  In  particular.  Apphcant 
asserts  that  the  proposed  activities  are 
closely  related  to  banking  because  (1) 
the  Board  has  recognized  that 
commercial  banks  do  combine  the 
functions  of  giving  advice  on  foreign 
exchange  transactions  and  executing 
foreign  exchange  transactions;  (2)  the 
Board "sreasoning  in  Banca 
Commerciale  would  support  the 


conducting  of  such  activities  in 
circumstances  where  customers  might 
desire  to  enter  into  such  transactions  for 
hedging  and  investment  purposes 
unrelated  to  foreign  securities;  and  (3) 
the  Board's  finding  that  the  execution  of 
foreign  currency  activities  is  closely 
related  to  banking  should  serve  as  an 
adequate  basis  for  approving  such 
activity  for  any  of  the  various  hedging 
or  investment  needs  of  a  customer. 

In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Applicant  believes  that  the 
proposed  activities  will  benefit  the 
public  by  promoting  competition. 
Applicant  also  believes  that  approval  of 
this  application  will  allow  Company  to 
provide  a  wider  range  of  services  and 
added  convenience  to  its  customers,  and 
thereby  permit  Company  to  serve  the 
hedging  and  investment  needs  of  its 
customers  more  completely  and 
efficiently.  Applicant  believes  that  the 
proposed  activities  will  not  result  in  any 
unsound  banking  practices  or  other 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  appUcation  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  not  later  than  May  13.  1994. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  simimarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Notices' 


19177 


This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  18, 1994. 
lennifier  I.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-9737  Filed  4-21-94;  8:45  am) 
BH.UNG  CODE  SMO-OI-F 


W.  Grogan  Lord;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  Hsted  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  Mav  12,  1994. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas.  Texas  75201- 
2272: 

1.  W.  Grogan  Lord,  Heame,  Texas,  as 
Trustee  for  the  Dorothy  Lord  Estate 
Trust,  Georgetown,  Texas;  to  acquire 
55.23  percent  of  the  voting  shares  of 
First  Texas  Bancorp,  Inc.,  Georgetown, 
Texas,  and  thereby  indirectly  acquire 
First  Texas  Bank,  Belton.  Texas;  First 
Texas  Bank,  Copjjeras  Cove,  Texas;  First 
Texas  Bank,  Georgetowi,  Texas;  First 
Texas  Bank,  Killeen,  Texas;  First  Texas 
Bank.  Lampasas,  Texas;  and  First  Texas 
Bank,  Round  Rock,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18, 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-9738  Filed  4-21-94;  8:45  ami 
BILUNG  COOe  821(M>1-F 


Mabrey  Bancorporation,  Inc.;  Change 
in  Bank  Control  Notices;  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  notice  (FR  Doc. 
94-8428)  published  on  page  16815  of  the 
issue  for  Friday,  April  8, 1994. 


Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for 
Mabrey  Bancorporation.  Inc.,  is  revised 
to  read  as  follows: 

1.  Mabrey  Bancorporation,  Inc., 
Okmulgee,  Oklahoma;  to  acquire  a 
controlling  interest  in  CSB.  Inc..  Bixby, 
Oklahoma,  which  is  the  proposed  baiik 
holding  company  owning  80  percent  of 
Citizens  Security  Bancsbares.  Inc., 
Bixby,  Oklahoma,  and  Citizens  Security 
Bank  and  Trust  Company,  Bixby, 
Oklahoma.  In  addition.  Applicant 
proposes  to  directly  acquire  up  to  20 
percent  of  Citizens  Security  Bancsbares. 

Comments  on  this  appUcation  must 
be  received  by  March  23, 1994. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18, 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-9739  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  S210-01-F 


Rickey  Eart  Stuckey,  et  al.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  notices  (FR  Doc. 
94-8430)  pubhshed  on  page  16816  of  the 
issue  for  Friday,  April  8, 1994. 

Under  the  Federal  Reserve  Bank  of 
Atlanta  heading,  the  entries  for  Earl  and 
Sheila  Stuckey  are  revised  to  read  as 
follows: 

1.  Rickey  Earl  Stuckey,  Colquitt, 
Georgia;  to  retain  .10  percent  and  to 
acquire  an  additional  3.27  percent,  for  a 
total  of  13.35  percent  of  the  voting 
shares  of  Peoples  Community 
Bancsbares,  Inc.,  Colquitt,  Georgia,  and 
thereby  indirectly  acquire  Peoples 
Community  Bank.  Colquitt,  Georgia  and 
Peoples  Community  Bank.  Columbia, 
Alabama. 

2.  Sheila  A.  Stuckey,  Colquitt, 
Georgia;  to  retain  .10  percent  and  to 
acquire  an  additional  3.27  percent,  for  a 
total  of  13.35  percent  of  the  voting 
shares  of  Peoples  Community 
Bancsbares,  Inc.,  Colquitt,  Georgia,  and 
thereby  indirectly  acquire  Peoples 
Community  Bank,  Colquitt,  Georgia  and 
Peoples  Community  Bank,  Columbia, 
Alabama. 

Comments  must  be  received  not  later 
than  April  28, 1994. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  18, 1994. 
Jennifier  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-9740  Filed  4-21-94;  8:45  am) 

BILUNG  COOE  S210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

On  Fridays,  the  Department  of  Health 
and  Human  Services,  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
clearance  in  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 

1.  Public  Health  Service  Acquisition 
Regulation— PHSAR  part  380— Special 
Program  Requirements  Affecting  PHS 
Acquisitions,  and  part  352 — Solicitation 
Provisions  and  Contract  Clauses — 0990- 
0128 — Extension — ^This  clearance 
request  addresses  recordkeeping  and 
reporting  requirements  in  the  Public 
Health  Service  Acquisition  Regulation 
(PHSAR)  for  acquisitions  involving 
safety  and  health,  drugs  and  medical 
supplies,  reusable  cylinders,  laboratory 
animals  and  the  Indian  Self- 
Determination  Act.  Respondents:  State 
or  local  governments.  Businesses  or 
other  for-profit,  non-profit  institutions, 
small  businesses;  Burden  Information 
for  Drugs  and  Medical  Supplies — Total 
Number  of  Respondents:  50;  Annual 
Frequency  of  Response:  Three  times; 
Average  Burden  per  Response:  2  hours; 
Estimated  Annual  Burden  for  Drugs  and 
Medical  Supplies  Requirement:  300 
hours. — Burden  Information  for  Indian 
Self-Determination  Act — Total  Number 
of  Respondents:  591;  Annual  Frequency 
of  Response:  One  time;  Average  Burden 
per  Response:  2  houjs;  Estimated 
Annual  Burden  for  Indian  Self- 
Determination  Act  Requirement:  1.182 
hours. — Burden  Information  for 
Reusable  Cylinders — Total  Number  of 
Respondents:  16;  Annual  Frequency  of 
Response:  Five  times;  Average  Burden 
per  Response:  1  hour;  Estimated  Annual 
Burden  for  Reusable  Cylinders 
Requirement:  80  hours. — Burden 
Information  for  Laboratory  Animals — 
Total  Number  of  Respondents:  51; 
Annual  Frequency  of  Response:  One 
time;  Average  Burden  per  Response:  10 
hours;  Estimated  Annual  Burden  for 
Laboratory  Animals  Requirement:  510 
hours. — Burden  Information  for  Safety 
and  Health — Total  Number  of 
Respondents:  59;  Annual  Frequency  of 
Response:  One  time;  Average  Burdfn 
per  Response:  8  hours;  Estimated 
Annual  Burden  for  Health  and  Saffty 
Requirement:  472  hours. — Burden 
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Information  for  Additional  Payment 
Provisions — Total  Number  of 
Respondents:  454;  Annual  Frequency  of 
Response:  Three  times;  Average  Burden 
per  Response:  1  hour;  Estimated  Annual 
Burden  for  Additional  Payment 
Requirement:  1.362  hours. — Total 
Burden:  3,906  hours. 

OMB  Desk  Officer:  Allison  EydL 
Copies  of  the  information  collection 
packages  hsted  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-0511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address: 

OMB  Reports  Management  Branch.  New 
Executive  Office  Building,  room  3208. 
Washington.  DC  20503. 
Dated:  April  8.  1994. 

Dannis  P.  WUliams, 

Deputy  Assistant  Secretary.  Budget 

IFR  Doc  94-4310  Filed  4-21-94:  8:45  am) 

BIUJNG  COOC  4t««-»4-M 


Administration  on  Aging 

White  House  Conference  on  Aging; 
Recognition  of  Mini  Conferences 

agency:  White  House  Conference  on 
Aging.  AoA.  HHS. 
action:  Notice. 


SUMMARY:  The  1995  White  House 
Conference  on  Aging  fWHCOA)  intends 
to  recognize  mini-conferences 
conducted  by  outside  organizations 
during  1994  and  1995.  Recognition 
implies  the  WHCOA's 
acknowledgement  of  the  relevancy  of 
the  mini-conference  to  the  goals  of  the 
WHCOA.  Interested  organizations  must 
adhere  to  the  guidelines  listed  below  to 
have  a  mini-conference  officially 
recognized  by  the  White  House 
Conference  on  Aging. 
ADDRESSES:  Forms  should  be  sent  to  the 
WHCOA.  501  School  St.  SW.,  8th  Floor. 
Washington,  DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Judy  Satine.  White  House  Conference  on 
Aging.  202-245-7826.  See  address 
above. 

SUPPLEMENTARY  INFORMATION:  A  White 
House  Conference  on  Aging  is  intended 
to  produce  policy  recommendations  to 
guide  national  aging  policy  over  the 
next  decade.  In  Public  Law  102-375.  the 
Older  Americans  Act  Amendments  of 
1992.  Congress  specifically  identified 
six  primary  purposes  for  the  White 
House  Conference  on  Aging.  They  are: 
(1)  To  increase  public  awareness  of 
the  interdependence  of  generations  and 


the  essential  contributions  of  older 
individuals  to  society  fat  the  well-being 
of  all  generations; 

(2)  To  identify  the  problems  facing 
older  individuais  and  the 
commonahties  of  the  problems  with 
problems  of  younger  generations; 

(3)  To  examine  the  well-being  of  older 
individuals,  including  the  impact  the 
wellness  of  older  individuals  has  on  our 
aging  society; 

(4)  To  develop  such  specific  and 
comprehensive  recommendations  for 
execi^ve  and  legislative  action  as  may 
be  appropriate  for  maintaining  and 
improving  the  well-being  of  the  aging; 

(5)  To  develop  recommendations  for 
the  coordination  of  Federal  policy  with 
State  And  local  needs  and  the 
implementation  of  such 
recommendations;  and 

(6)  To  review  the  status  and 
multigenerational  value  of 
reconimendations  adopted  at  previous 
Whitel  House  Conferences  on  Aging. 

Guiddines 

In  order  for  the  White  House 
Conference  on  Aging  to  consider 
recognizing  a  mini-conference,  it  must 
meet  the  following  basic  criteria: 

(A)  It  must  be  a  policy-oriented  event; 
it  muat  focus  either  on  one  specific 
Federal  policy  issue  affecting  the  elderly 
or  the  near-elderly  or  on  one  specific 
constituency  group; 

(B)  k  must  ensure  participation  of 
older  persons; 

(C)  t  must  be  held  by  March  31. 1995; 

(D)  k  must  produce  a  written  report 
within  30  days  summarizing  major 
issues  discussed  and  recommendations 
proposed  that  can  be  utilized  by  the 
VVhite  House  Conference  on  Aging; 

(E)  It  must  not  be  a  profit-making  or 
fundr^slng  event  although  it  is 
permissible  to  charge  a  fee  to  recover 
the  costs  of  the  event;  and 

(F)  It  must  be  approved  by  the 
Executive  Director.  If  the  White  House 
Confejience  on  Aging  agrees  to  recognize 
the  mini-conference,  an  official  letter 
will  bg  provided  that  could  be  presented 
at  the  fvent.  In  certain  limited 
instances,  the  White  House  Conference 
on  Agi^g  may  also  be  able  to  participate. 
A  White  House  Conference  on  Aging 
recognition  allows  the  mini-conference 
to  publicize  that  it  has  been  recognized 
by  theKVHCOA  and  that  it  will  be  listed 
in  the  fmal  report  of  the  Conference. 
However,  recognition  does  not  imply 
that  the  WHCOA  endorses  the 
recom»iendations  or  the  sponsoring 
organiiation(s). 

Inteijested  organizations  should 
respond  to  the  questions  set  out  in  the 
appemfed  form  and  send  the 
information  to  the  above  address  as 


soon  as  possible.  It  will  be  reviewed  and 
a  response  sent  as  expeditiously  as 
possible. 

Limited  fimding  for  the  conduct  of 
mini-conferences  will  be  made  availa>i'e 
at  a  later  date.  The  program 
announcement  for  these  mini- 
confwences  as  well  as  applicable 
guidelines  and  criteria  for  fimding  will 
be  fwlhcoming.  Applying  for 
recognition  under  ttus  current  Notice 
does  not  preclude  an  organization  from 
applying  for  funding. 
Fernando  M.  Torres-Gil, 
Assistant  Secretary  for  Aging. 
Appendix — Form 

Request  for  WHCOA  Mini-Canfin«nce 
Recognitioo 

Name  of  organization    — — ^— — — ^_^_ 

Address ■ 

City _ 

State ■ 

Zip .^ 


For  profit  (        )  Non-Profit  ( 
Title  of  mini  conference    — 

Date/s     — — 

Location    

City/ies  1. 


) 


3.      — 

4. _ 

Please  briefly  describe  ymu  proposed  mini- 
conference. 


What  sfiecific  Federal  aging  policy  issue/ 
constituency  do  you  intend  to  address? 
Please  describe: 


Will  older  people  be  invited  to  and  be 
involved  in  your  proposed  mini-conference? 
Can  you  indicate  the  size  of  the  target 
audience  and  what  percentage  might  be 
seniors? 


Can  you  provide  to  the  WHCOA  within  30 
days  of  your  mini-conference,  a  written 
summary  report  on  issues  discussed  and 
recommendations  proposed?  Yes  (    )  No  (    ) 

Do  you  plan  to  charge  a  fee  for  your 
activity?  Yes  (    )  No  (    ) 

If  yes.  to  cover  the  costs  of  the  mini- 
conference?  Yes  (        )  No  {        ) 

Contact  {jerson ■ 

Date  of  request ■ 

Telephone 


IFR  Doc.  94-9788  Filed  4-21-94;  8:45  ami 
BtUmO  CODE  4130-03-M 


Federal  Register  /  Vol.  59.  No.  78  /  Friday.  April  22    1994  /  Notices 


19179 


Food  and  Drug  Administration 
pocket  No.  94N-0137] 

Drug  Export;  Sterile  Triamcinolone 
Hexacetonide  BuiK  Drug  Substance 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Lederle  Laboratories  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Sterile 
Triamcinolone  Hexacetonide  bulk  dnig 
substance  to  Germany. 
ADDRESSES:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration, 
rm.  1-23,  12420  Parklawn  Dr.. 
Rockville,  MD  20857,  and  to  the  contact 
person  identified  below.  Any  future 
inquiries  concerning  the  export  of 
human  drugs  under  the  Drug  Export 
Amendments  Act  of  1986  should  also  be 
directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Hamilton,  Center  for  Drug 
Evaluation  and  Research  (HFD-313). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-594-2073. 

SUPPLEMENTARY  INFORMATION:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drugs  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  reviev^r  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b1(3)(B) 


have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
apphcation  for  export  to  facilitate  pubUc 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Lederle  Laboratories,  401  North 
Middletown  Rd.,  Pearl  River,  NY 
10965-1299,  has  filed  an  apphcation 
requesting  approval  for  the  export  of  the 
human  drug  Sterile  Triamcinolone 
Hexacetonide  bulk  drug  substance  to 
Germany.  The  firm  has  approval  using 
this  drug  substance  as  a  non-sterilized 
bulk.  This  product  is  indicated  as  an 
adjunctive  therapy  for  short-term 
administration  for  the  treatment  of 
synovitis  of  asteoarthritis,  acute  and 
subacute  bursitis,  rheumatoid  arthritis, 
acute  gouty  arthritis,  etc..  The 
application  was  received  and  filed  in 
the  Center  for  Ehug  Evaluation  and 
Research  on  November  5,  1993,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the 
heading  of  this  document.  These 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on 
the  application  to  do  so  by  May  2,  1994, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


(sec.  802  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  April  4.  1994. 
David  B.  Barr, 

Deputy  Director,  Office  of  Compliance.  Centt-r 
for  Drug  Evaluation  and  Research. 
[FR  Doc.  94-9695  Filed  4-21-94;  8:4S  anil 
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[Docket  No  94N-0143] 

Parfce-Oavis  Pharmaceutical  Research, 
et  a!.;  Withdrawal  of  Approval  of  31 
Abbreviated  New  Drug  Applications 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  31  abbreviated  new  dnig 
appUcations  (ANDA's).  The  holders  of 
the  AND.^'s  notified  the  agency  in 
writing  that  the  drug  products  were  no 
longer  marketed  and  requested  that  the 
approval  of  the  applications  be 
withdrawn 

EFFECTIVE  DATE:  May  23,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Lola 
E.  Batson.  Center  for  Drug  Evaluation 
and  Research  (HFD-360),  Food  and 
Drug  Administration.  7500  Standibh  Fl., 
Rockville.  MD  20855,  301-594-1038. 
SUPPLEMENTARY  INFORMATION:  The 
holders  of  the  ANDA's  listed  in  the  table 
in  this  document  have  informed  FD.A 
that  these  drug  products  are  no  longer 
marketed  and  have  requested  that  FD.A 
withdraw  approval  of  the  application.s. 
The  applicants  have  also,  by  their 
request,  waived  their  opportunity  for  a 
hearing. 
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ANDA  no. 


Drug 


Applicant 


70-872       Nitrogfycerin  Injection.  USP.  100  milligrams  (Big)  in  10  mUHiter 

(mL)  Ampoules. 
80-279       Prednisone  TaWets,  USP,  5  mg „ 

80-314       Chlorpromazine  Hydrochtoride  Tablets,  USP 
80-320       Prednisone  Tablets,  USP,  5  mg 


80-973 
83-270 

84-417 

84-698 

84-776 

85-507 
85-983 

86-678 

87-196 

87-222 
87-679 

87-781 

87-854 

87-931 

87-961 

87-980 

88-221 

88-283 

88-842 
88-923 
88-924 

89-019 
89-020 


80-328       Prednisone  Tablets,  USP.  1  mg 


80-748       Prednisolone  Tablets,  USP  

80-784       Folic  Acid  Tablets,  USP.  1  mg 


80-839       Mettiyltestosterone  Tablets,  10  mg 


Methyltestosterone  Tablets,  25  mg  . 
Pentobarbital  Sodium  Injection,  Inc. 


Prednisone  Tablets,  USP,  20  mg  .... 

Hydrocortisone  Gel,  USP,  1%  ..' 

Hydrochlorothiazide  Tablets.  50  mg 


nig 


PTiendimetrazine  Tartrate  Capsules,  USP,  35 ..»,  

Ttieophylftne  Extended- Release  Capsules.  U$P,  260  mg 

Cyproheptadine  Hydrochlonde  Tablets,  USP,  4  mg 

Fluoxymesterone  Tablets,  USP.  10  mg  .. 


Methyltestosterone  Tablets,  USP,  5  mg 

Theophylline  EFixir,  80  mg^15  mL _, 

Methoxsalen  Capsules,  USP,  10  mg  

Theophylline  Extended-Release  Capsules,  U^P 

Lidocaine  Hydrochloride  USP,  4%  

Hydrocodor^  Bitartrate  5  mg  Acetaminophen  500  mg  Capsules 

Lidocaine  Hydrochloride  Injection.  USP,  10%  .„ „ 

Fluoxymesterone  Tablets  10  mg _. ..„ 


Triprolidlne  Hydrochloride  1 .25  mg/5  mL  and 
Hydrochloride  30  mg/5  mL  Syrup. 

Hydrocortisone  Ointrrwnt  USP,  1% 

Hydrochlorothiazide  USP,  50  mg  Tablets  

Hy^ochlorothiazide  Tablets,  USP,  25  mg  .... 

Reserpine  Tablets,  USP,  0.25  mg _ 

Reserpine  Tablets,  USP,  0.1  mg 


'seudoephedrine 


Parke-Davis  Pharmaceutical  Research,  2800  PlynrKxrth  Rd.,  Ann 

Artxy.  Ml  48105. 
Inwood  Laboratories.  Inc..  150  East  58th  SL,  New  Yortc,  NY 

10155. 
H.  Reisman  Corp.,  337  Crane  St.  Orange,  NJ  07051. 
Heather  Drug  Co.,  Inc.,  c/o  Lachman  Consultant  Services,  Inc.. 

1600  Stevi^art  Ave..  Westbury,  NY  1 1590. 
fnwood  Laboratories,  Inc.  150  East  58th  St.,  Nevi>  York.  NY 

10155. 
Do. 
Purepac  Phamiaceutical  Co.,  200  Elmora  Ave.,  Efizabeth,  NJ 

07207. 
Inwood  Laboratories,  Inc.  150  East  58th  St..  New  York.  NY 

10155. 
Da 
Elkins-Sinn,  Inc..  2  Esterbrook  Lane,  Cherry  HiH,  NJ  08003- 

4099. 
Heather  Drug  Co..  Inc.  c/o  Lachman  Consultant  3ln/ices,  Inc.. 

1600  Stewart  Ave.,  Westbury,  NY  1 1590. 
Galdenma  Laboratories,  Inc.,  3000  Alta  Mesa  Blvd.,  suite  300, 

P.O.  Box  331329.  Fort  Worth.  TX  76163. 
Inwood  Laborakjries,  Inc.  150  East  58th  St.,  New  York,  NY 

10155. 
Lemmon  Co.,  650  Cathill  Rd.,  SettersviUe,  PA  18960. 
Whitby  Pharmaceuticals  Inc..  2801  Resent  St.,  P.O.  Box 

27426,  Richmond,  VA  23261-7426. 
Mylan  Pharmaceuticals  Inc..  P.O.  Box  4310.  781  Chestnut  Ridge 

Rd..  Morgantc»wn.  WV  26505-4310. 
ICN  Phannaceuticals,  Inc..  ICN  Plaza.  3300  Hyland  Ave..  Costa 

Mesa,  CA  92626. 
Da 

Cend  Products,  H.R.  Cenci  Laboratories,  P.O.  Box  12524,  Fres- 
no, CA  93778-2524. 
ICN  Pharmaceuticals,  Inc.,  ICN  Plaza,  3300  Hyland  Ave.,  Costa 

Mesa.  CA  92626. 
Whitby  Pharmaceuticals  Inc.,  2801  Reserve  St,  P.O.  Box 

27426,  Richmond,  VA  23261-7426. 
The  KendaH  Co..  Topical  Solution,  15  Hampshire  St,  Mansfield, 

MA  02048. 
Forest  Laboratories,  Inc.,  150  East  58th  St,  New  York.  NY 

10155-0181. 
Abbott  Laboratories,  One  Abbott  Park  Rd.,  Abbott  Park,  IL 

60064-3500. 
ICN  PharmaceuticaJs,  Inc.  ICN  Plaza,  3300  Hyland  Ave..  Costa 

Mesa,  CA  92626. 
Cenci  Products  H.R.  Cenci  Laboratories..  P.O.  Box  12524.  Fres- 
no, CA  93778-2424. 
Pharmaderm,  Baylis  Rd.,  Melville,  NY  1 1747. 
Lemmon  Co.,  650  Cathitt  Rd..  Sertersvifte,  PA  18960. 
Do. 
Do. 
Do. 


) 
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Therefore,  under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
355(e))  and  under  authority  delegated  to  the 
Director.  Center  for  Drug  Evaluation  and  Re- 
search (21  CFR  5.82),  approval  of  the  ANDA's 
listed  above,  and  ail  amendments  and  sup- 
plements thereto,  is  hereby  withdrawn,  effec- 
tive May  23, 1994. 

Dated:  April  11.  1994. 

Murray  M.  Lumpkin, 

Acting  Director,  Center  for  Drug  Evaluation 
and  Research. 

[FR  Doc.  94-9700  Filed  4-21-94;  8;45  am) 
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Health  Care  Financing  Administration 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS),  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  proposed  expansion  of 
system  purpose  and  new  routine  uses 
for  existing  system  of  records. 

SUMMARY:  HCFA  proposes  revising  the 
system  notice  for  the  "National  Claims 
History  (NCH)."  System  No.  09-70- 
0005,  by  expanding  the  purpose  of  the 
system  to  enable  HCFA  to  assist  in  a 
variety  of  health  care  initiatives  with 
other  entities,  in  addition  to  studying 
the  Medicare  program,  and  by  adding 
three  new  routine  uses  (numbers  13, 14, 
and  15)  for  the  release  of  data  without 
the  individuals'  consent. 

The  first  new  routine  use  would 
permit  release  of  data  to  other  Federal 
agencies.  This  routine  use  has  two 
purposes.  First,  disclosure  would  be 
permitted  to  another  Federal  agency  to 
enhance  the  accuracy  of  Medicare's 
payment  of  health  benefits. 

Second,  disclosure  would  be 
permitted  when  necessary  to  enable 
another  Federal  agency  to  fulfill  a 
statute  or  regulation.  HCFA  has  recently 
i^ceived  several  requests  from  other 
Federal  agencies  (e.g..  the  Dep>artment  of 
Veterans  Affairs  and  the  Department  of 
Defense)  asking  for  help  in  coordinating 
benefits  or  fulfilling  of  statutes  or 
regulations  that  involve  Medicare 
enrollees.  To  fulfill  these  requests 
would  require  release  of  data  from  the 
NCH  system.  A  primary  purpose  of  the 
Medicare  program,  for  which  this 
system  of  records  was  established,  is  to 
assure  high  quality  and  effective  health 
care  to  Medicare  beneficiaries.  We 
belie^'e  that  this  purpose  can  be  better 
accomphshed  through  coordination  of 
beneficiary  data  between  and  among 
Federal  agencies.  This  routine  use 
allows  release  of  data  from  the  NCH 
system  to  other  Federal  agencies  for  two 
purposes;  (1)  to  contribute  to  the 


accuracy  of  HCFA's  proper  payment  of 
Medicare  health  benefits,  and/or  (2)  to 
enable  such  agency  to  administer  a 
Federal  health  benefits  program,  or  as 
necessary  to  enable  such  agency  to 
fulfill  a  requirement  of  a  Federal  statute 
or  regulation. 

The  second  new  routine  use  permits 
release  of  paid  Medicare  claims  data 
from  the  NCH  system  to  States  to 
support  administration  of  health  care 
programs  when  disclosure  is  necessary 
to  enable  a  State  to  fulfill  a  mandated 
statute  or  regulatory  requirement.  An 
example  of  this  type  of  release  is  the 
current  release  of  data  from  HCFA's 
Common  Working  File  (CWF)  system 
(source  of  the  NCH  system).  No.  09-70- 
0526,  for  the  administration  of  State 
Medicaid  programs.  Logistically. 
however,  it  would  often  be  preferable  to 
obtain  these  claims  data  from  the  NCH. 

The  third  new  routine  use  would 
permit  release  of  NCH  records  to  Peer 
Review  Organizations  (PROs)  in  order  to 
allow  a  PRO  to  perform  Title  XI 
functions  relating  to  improving 
beneficiary  quality  of  care. 
EFFECTIVE  DATES:  HCFA  filed  an  altered 
system  report  with  the  Chciirman  of  the 
Committee  oh  Government  Operations 
of  the  House  of  Representatives,  the 
Chairman  of  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB),  on 
April  22,  1994.  To  ensure  all  parties 
have  adequate  time  in  which  to 
comment,  the  revised  system  of  records, 
including  routine  uses,  will  become 
effective  40  days  from  the  publication  of 
this  notice  or  from  the  date  submitted  to 
OMB  and  the  Congress,  whichever  is 
later,  unless  HCFA  receives  conmients 
which  require  alterations  to  this  notice. 
ADDRESSES:  The  pubfic  should  address 
comments  to  Mr.  Richard  A.  DeMeo, 
HCFA  Privacy  Act  Officer.  Office  of 
Beneficiary  Ser\'ices,  Office  of  Customer 
Relations  and  Communications,  HCFA, 
room  2-H-4,  East  Low  Rise  Building, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207-5187.  Comments 
received  will  be  available  at  this 
location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Frank  Kirby,  Director,  Data  Release 
Pohcy  Staff.  Office  of  Statistics  and  Data 
Management,  Bureau  of  Data 
Management  and  Strategy,  HCFA,  room 
3-A-12,  Security  Office  Park  Building. 
6325  Security  Boulevard,  Baltimore. 
Maryland  21207-5187,  Telephone  (410) 
597-5400. 

SUPPLEMENTARY  INFORMATION:  We  are 
pubhshing  this  notice  to  inform  the 
public  of  our  intent  to  expand  the 


purpose  to  include  the  administration  of 
health  care  programs  as  well  as  the 
study  of  the  M^icare  program,  and  add 
three  new  routine  uses  for  release  of 
data  from  the  NCH.  The  first  routine  use 
will  permit  coordination  of  benefits 
and/or  accompUshment  of  Federal 
statutory  or  regulatory  requirements  by 
Federal  agencies.  The  first  routine  use 
will  be  numbered  (13)  and  will  read  as 
follows: 

(13)  To  another  Federal  agency;  (1)  To 
contribute  to  the  accuracy  of  HCFA's 
proper  pavment  of  Medicare  health 
benefits,  and/or  (2)  to  enable  such 
agency  to  administer  a  Federal  health 
benefits  program,  or  as  necessary  to 
enable  such  agency  to  fulfill  a 
requirement  of  a  Federal  statute  or 
regulation,  if  HCFA: 

(a)  Etetermines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

(b)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made 
cannot  reasonably  be  accomplished 
unless  the  data  are  provided  in 
individually  identifiable  form; 

(c)  Requires  the  recipient  to: 

(1)  EstabUsh  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record: 

(2)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  on  another  project  under 
the  same  conditions,  and  with  written 
authorization  from  HCFA;  and 

(c)  When  required  by  law; 

(3)  Secure  a  written  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide  by  the  following  provisions: 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  subject 
project; 

fb)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e.. 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries);  and 

(c)  Not  to  publish  any  aggregation  of 
the  data  without  HCFA's  approval. 

The  second  new  routine  use  allows 
for  release  of  paid  Medicare  claims  data 
from  the  NCH  system  to  States  to 
support  administration  of  health  care 
programs  when  disclosure  is  necessary 
to  enable  a  State  to  fulfill  a  mandated 
statute  or  regulatory  requirement.  It  will 
be  numbered  (14)  and  will  read  as 
follows: 
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(14)  To  States  for  the  purposes  of 
administration  of  health  care  programs 
when  disclosure  is  necessary*  to  enable 
the  State  to  fulfill  a  mandated  statute  or 
regulatory  requirement.  These  data  may 
be  released  for  this  purpose,  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

(b)  Establishes  that  the  data  are 
exempt  from  disclosure  under  the  State 
and/or  local  Freedom  .of  Information 
Act: 

(c)  Determines  that  the  purposes  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individuals  that 
additional  exposure  of  the  record  might 
bring:  and 

(3)  There  is  a  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished:  and 

(d)  Requires  the  recipient  to: 

(1)  Establish  reasonaole 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record: 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request,  unless  the 
recipient  presents  an  adequate 
justification  for  retaining  such 
information; 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  on  another  project  under 
the  same  conditions,  and  with  WTitten 
authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project,  if 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law;  and 

(4)  Secure  a  written  statement 
attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions.  The  recipient 
must  agree  to  the  following: 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  subject 
project; 

fb)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 


unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  datt  cells  have  10  or  fewer 
tiaries);  and 
jot  to  publish  any  aggregation  of 

without  HCFA's  approval. 

lird  new  routine  use  would 
I  release  of  NCH  records  to  Peer 

Organizations  (PROs)  in  order  to 

PRO  to  perform  Title  XI 
functions  relating  to  improving 
beneficiary  quality  of  care.  It  will  be 
numbwed  (15)  and  will  read  as  follows: 

(15)  iTo  a  Peer  Review  Organization 
(PRO)  In  order  to  assist  the  PRO  to 
perforii  Title  XI  functions  relating  to 
improying  beneficiary  quality  of  care. 
Data  may  be  released  for  this  purpose  if 
HCFAJ 

(a)  petermines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

(b)  Requires  the  PRO  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disdlosure  of  the  record; 

(2)  Njake  no  further  use  or  disclosure 
of  the  fecord  except: 

(a)  li  emergency  circumstances 
affecting  the  health  or  safety  of  any 
indiviiual; 

(b)  PipT  use  on  another  project  under 
the  sai^e  conditions,  and  with  written 
authorization  from  HCFA;  and 

(c)  VVhen  required  by  law;  or  when 
otherv^ise  permitted  by  Federal  law. 

(3)  domplete  and  sign  a  written 
statement  attesting  to  the  PRO'S 
understanding  of  and  willingness  to 
abide  by  the  provisions  therein.  This 
writte*  statement  must: 

(a)  Specify  the  conditions  for 
maintenance  and  redisclosure  of  such 
inforniation; 

(1)  "flo  the  extent  that  may  be 
necess^'  to  conduct  a  PRO  function, 
e.g.,  a  tase  quality  review  project  or 
study:' 

(2)  I|i  accordance  with  a  project- 
specific  data  release  agreement;  and 

(b)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  subject 
projecj. 

The$e  proposed  new  routine  uses  for 
the  "rational  Claims  History  (NCH)" 
are  coisistent  with  the  relevant 
provisions  of  the  Privacy  Act,  namely,  5 
U.S.C.!552a(a)(7).  552a(b)(3).  and 
552a(eh(4)(D).  Legal  authority  to  release 
these  qata  under  these  routine  uses  and 
other  ireviously  published  is  the 
Privacy  Act  (5  U.S.C.  section  552a). 
sectioi  1106(a)  of  the  Social  Security 
Act  (4^  U.S.C.  1306(a)).  and  42  CFR  part 
401.  SI  bpart  B.  Because  these  proposed 


changes  will  change  the  purpose  for 
which  the  information  is  collected  or 
otherwise  significantly  alter  the  system. 
we  are  preparing  a  report  of  altered 
system  of  records  under  5  U.S.C. 
552a(r).  We  are  publishing  the  notice  in 
its  entirety  below  for  the  convenience  of 
the  reader. 

Dated:  April  15.  1994. 
Bruce  C.  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

09-70-0005 

SYSTEM  NAME: 

National  Claims  History  (NCH),  HHS/ 
HCFA/BDMS. 

SECURmr  CLASSIFtCATION: 

None. 

SYSTEM  LOCATION: 

HCFA  Data  Center,  Lyon  Building, 
"131  Rutherford  Road,  Baltimore, 
Maryland  21207-5187. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  enrolled  in  hospital  insurance 
or  supplementary  medical  benefits  parts 
of  the  Medicare  program  and  their 
referring  and  servicing  physicians. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:  , 

Bill  data,  demographic  and 
identifying  data  on  the  beneficiary; 
diagnosis  and  procedural  codes; 
provider  characteristics  and  identifying 
number  (including  physicians). 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  1874(a)  and  section  1875  of 
the  Social  Security  Act  (42  U.S.C. 
139511). 

PURPOSES: 

To  assist  in  a  variety  of  health  care 
initiatives  with  other  entities,  and  to 
study  the  operation  and  effectiveness  of 
the  Medicare  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

(1)  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

(2)  To  the  Bureau  of  Census  for  use  in 
processing  research  and  statistical  data 
directly  related  to  the  administration  of 
Agency  programs. 

(3)  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

(a)  HHS,  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
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Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  any  agency 
thereof  where  HHS  determines  that  the 
htigation  is  Ukely  to  affect  HHS  or  any 
of  its  components; 

is  party  to  litigation  or  has  an  interest 
to  such  htigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and  necessary 
to  the  litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case  HHS  determines  that 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(4)  To  an  individual  or  organization 
for  a  research,  evaluation,  or 
epidemiological  project  related  to  the 
prevention  of  disease  or  disability,  or 
the  restoration  or  maintenance  of  health 
if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitation  under  which  the  record  was 
provided,  collected,  or  obtained; 

(b)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring;  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

(c)  Requires  the  information  recipient 
to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  inforamiton 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destrjction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information; 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except; 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  written  authorization  of 
HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 


audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law. 

(d)  Secures  a  written  statement 
attesting  to  the  recipient's 
understanding  and  willingness  to  abide 
by  the  provisions. 

(5)  To  entities  with  a  legitimate  need 
for  data  for  statistical  analyses  bearing 
on  Medicare  payment  policies  for 
inpatient  hospital  services.  Information 
disclosed  for  this  purpose  will  not 
include  a  beneficiary's  health  insurance 
claim  number,  race,  or  Medicare  status 
code;  the  beneficiary's  age  will  be 
identified  only  to  the  extent  of  stating 
whether  he  or  she  resides  in  the  same 
State  as  the  provider,  the  admission  and 
discharge  dates  will  be  identified  only 
by  calendar  quarter;  and  the  date  of 
surgery  will  be  identified  only  as  the 
number  of  days  after  admission.  Each  of 
the  Medicare  Provider  Analysis  and 
Review  (MEDPAR)  files— short-stay 
hospital  services  file,  long-term  hospital 
services,  skilled  nursing  facility  services 
file,  and  other  provider  services  files — 
will  be  modified  in  accordance  with  the 
foregoing  provision  for  release.  The 
entity  must  agree: 

(a)  Not  to  try  to  identify  individual 
beneficiaries; 

(b)  Not  to  disclose  raw  data  to  any 
persons  except  contractors  for  data 
processing  and  storage  (and  it  must 
agree  to  require  any  such  contractor  not 
to  release  any  data  and  not  to  retain  any 
data  after  performing  the  contract); 

(c)  Not  to  link  this  information  to 
other  beneficiary-specific  records; 

(d)  Not  to  publisn  or  otherwise 
disclose  data  in  a  form  raising 
unacceptable  possibifities  that 
beneficiaries  could  be  identified;  and 

(e)  To  safeguard  the  confidentiality  of 
the  data  and  to  try  to  prevent 
unauthorized  access  to  it. 

(6)  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying,  and/or  manipulating 
automated  data  processing  (ADP) 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  ADP  or 
telecommunications  systems  containing 
or  supporting  records  in  the  system. 

(7)  With  respect  to  the  quality  of  care 
(QC)  MEDPAR  file,  to  entities  with  a 
legitimate  need  for  data  for  the  purpose 
of  conducting  research  or  evaluation  on 
the  quality  and  effectiveness  of  care 
provided  in  hospitals.  Research  or 


evaluation  under  this  routine  use  must 
focus  on  the  improvement  of  health  care 
or  measures  for  determining,  validating, 
and  monitoring  the  quahty  and 
effectiveness  of  hospital  care  in  such 
areas  as  access  to  care,  outcomes  of  care, 
and  effectiveness  of  care  in  improving, 
restoring,  or  maintaining  the 
independence  and  functioning  of 
Medicare  beneficiaries.  Information 
disclosed  under  this  routine  use  will  be 
limited  to  the  data  elements  described 
in  appendix  A. 

The  QC  MEDPAR  file  may  be  released 
to  an  entity  if  HCFA  determines: 

a.  That  the  use  or  disclosure  does  not 
violate  legal  limitations  under  which 
the  data  were  provided,  collected,  or 
obtained. 

b.  That  the  purpose  for  which  the 
disclosure  is  to  be  made: 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  the  detailed  form  described 
in  appendix  A; 

(2J  Is  reasonably  likely  to  be 
accomplished  in  view  of  the  capabilities 
of  the  requesting  entity  and  other 
factors;  and 

(3)  Is  of  sufficient  importance  to 
warrant  the  possible  effect  on  the 
privacy  of  the  individual  that  the 
disclosure  of  the  data  might  bring. 

c.  In  order  for  HCFA  to  determine  that 
the  requirements  in  section  7.b.  are  met. 
the  entity  must  submit  and  HCFA  must 
approve: 

(1)  A  research  or  evaluation  plan 
specifying  the  objectives  of  the  research 
or  evaluation,  the  manner  in  which  the 
data  will  be  used,  the  financial  support 
for  the  plan,  and  the  date  the  research 
or  evaluation  will  be  completed. 
Evaluation  plans  designed  to  assist 
specific  providers  must  be  supported  by 
letters  of  commitment  to  the  evaluation 
by  the  providers.  Values  or  differences 
in  values  that  would  trigger  provider 
action  must  be  addressed  in  the 
evaluation  plan  as  well  as' the  action  the 
provider  intends  to  take;  and 

(2)  A  copy  of  ciny  report  by  a  panel  of 
recognized  experts  reviewing  the 
research  or  evaluation  plan  (when  such 
review  has  been  performed). 

d.  The  entity  and  its  contractors,  if 
any.  must  sign  a  statement 
acknowledging  that  section  1106(a)  of 
the  Social  Security  Act.  which  prohibits 
the  disclosure  of  confidential 
information  and  imposes  criminal 
penalties,  may  apply.  They  must  also 
agree  to  the  following: 

(1)  Not  to  link  the  date  to  other 
beneficiary-specdfic  records  nor  to  use 
the  data  to  identify  individual 
beneficiaries; 

(2)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  HCFA-approved 
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research  or  evaluation  of  the  quality  and 
effectiveness  of  hospital  inpatient  care. 
Prohibited  uses  include  but  are  not 
limited  to:  Marketing,  (for  example, 
identification  and  targeting  of  under-  or 
over-served  health  service  markets 
primarily  for  the  purposes  of 
commercial  benefit),  insurance  (for 
example,  redlining  areas  deemed  to 
offer  bad  health  insurance  or 
underwriting  risks),  and  adverse 
selection  (for  example,  identifying 
patients  with  high  risk  diagnoses).  The 
data  must  not  be  made  available  by  the 
entity  or  its  contractor  for  an  activity  not 
approved  by  HCFA,  even  if  carried  on 
within  the  entity  or  its  contractor; 

(3)  Not  to  disclose  the  data  to  any 
persons  or  organizations  unless  the  data 
are  in  aggregated  form  as  described  in 
paragraph  5.  The  data  may  be  disclosed 
to  a  contractor  for  data  processing  if: 

(a)  The  entity  has  specified  in  the 
research  plan  submitted  to  HCFA  that 
the  Contractor  would  receive  the  data  for 
that  purpose,  or  the  entity  has  obtained 
wTitten  authorization  from  HCFA  to 
make  the  disclosure  to  the  contractor, 
and 

(b)  The  contractor  has  signed  a 
confidentiality  statement  with  HCFA. 

(4)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries); 

(5)  To  submit  a  copy  of  its  plans  for 
any  aggregation  of  the  data  intended  for 
publication  to  HCFA  for  approval  prior 
to  publication; 

(6)  To  establish  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  to  protect  the 
confidentiality  of  the  data  and  to 
prevent  unauthorized  access  to  it; 

(7)  To  return  all  files  to  HCFA,  and 
destroy  any  copies  that  may  have  been 
made,  at  the  completion  of  the  research 
or  evaluation  plan. 

(8)  To  an  agency  of  a  State 
government,  or  established  by  State  law, 
for  purposes  of  determining,  evaluating, 
and/or  assessing  cost,  effectiveness, 
and/or  the  quality  of  health  care 
services  provided  in  the  State,  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided.  Collected,  or  obtained; 

(b)  Establishes  that  the  data  are 
exempt  from  disclosure  under  the  State 
and/or  local  Freedom  of  Information 
Act; 

(c)  Determines  that  the  pixrpose  for 
which  the  disclosure  is  to  be  made: 


(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warraht  the  effect  and/or  risk  on  the 
privacy  of  the  individuals  that 
additional  exposure  of  the  record  might 
bringfand 

(3)  There  is  a  reasonable  probability 
that  tie  objective  for  the  use  would  be 
accomplished;  and 

(d)  Requires  the  recipient  to; 

(1)  Establish  reasonaole 
administrative,  technical,  and  physical 
safeg\^ards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identijfied  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
acconjplished  consistent  with  the 
purpdse  of  the  request,  unless  the 
recipient  presents  an  adequate 
justifitation  for  retaining  such 
information; 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  6i  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  on  another  project  under 
the  same  conditions,  and  with  written 
authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project,  if 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destra;yed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law;  and 

(4)  Seciue  a  vmtten  statement 
attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions.  The  recipient 
must  agree  to  the  following: 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  evaluation  of 
cost,  quality,  and  effectiveness  of  care; 

(b)  Wot  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  iriust  be  aggregated  to  a  level  where 
no  datia  cells  have  10  or  fewer 
beneficiaries);  and 

(c)  To  submit  a  copy  of  any 
aggregation  of  the  data  intended  for 
publioation  to  HCFA  for  approval  prior 
to  publication. 

(9)  With  respect  to  the  Medicare 
mortality  information  file  derived  from 
the  MEDPAR  file  and  other  files 
available  to  HCFA,  to  individual 
hospitals  that  have  previously  supplied 
to  HC  'A  the  patient-identifiable  data 


included  on  the  file.  Release  of  these 
data  to  the  hospital  would  include 
mortality  predictors  which  have  been 
statistically  derived  by  HCFA  from  data 
provided  by  the  hospital,  national  data, 
and  the  number  of  previous 
hospitalizations  in  all  hospitals.  Certain 
conditions  must  be  met  before  the  data 
are  released: 

(a)  The  data  may  include  information 
only  on  patients  that  the  requesting 
hospital  has  previously  supplied  plus 
the  mortality  predictors; 

(b)  The  hospital  administrator  must 
make  a  specific  request  for  these  data  in 
vkTiting.  This  request  must  be  on 
hospital  letterhead,  must  associate  the 
need  for  these  data  with  the  hospital's 
quality  of  care  activities,  and  must 
indicate  that  the  hospital  will  continue 
to  maintain  the  confidentiality  of  the 
data; 

(c)  A  standard  fee  must  be  paid,  as 
determined  by  HCFA,  for  these  data 
prior  to  their  release  to  the  hospital. 

(10)  To  the  Railroad  Retirement  Board 
for  administering  provisions  of  both  the 
Railroad  Retirement  and  Social  Security 
Acts  relating  to  railroad  employment 
and/or  to  the  administration  of  the 
Medicare  program. 

(11)  To  insurance  companies,  self- 
insurers.  Health  Maintenance 
Organizations  (HMOs),  multiple 
employer  trusts,  and  other  groups 
providing  protection  against  medical 
expenses  of  their  enrollees  without  the 
beneficiary's  authorization. 

Information  to  be  disclosed  shall  be 
limited  to  Medicare  entitlement, 
utilization,  and  payment  data.  In  order 
to  receive  this  information  the  entity 
must  agree  to  the  following  conditions: 

a.  To  certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  of  its  insureds; 

b.  To  utilize  the  information  solely  for 
the  purpose  of  processing  the  identified 
individual's  insurance  claims;  and 

c.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it. 

(12)  To  insurers,  underwriters,  third 
party  administrators  (TPAs),  self- 
insurers,  group  health  plans,  employers, 
HMOs,  health  and  welfare  benefit  funds. 
Federal  agencies,  a  State  or  local 
government  or  political  subdivision  of 
either  (when  the  organization  has 
assumed  the  role  of  an  insurer, 
underwriter,  or  TPA,  or  in  the  case  of 

a  State  that  assumes  the  liabilities  of  an 
insolvent  insurer,  through  a  State 
created  insolvent  insurer  pool  or  fund), 
multiple  employer  trusts,  no-fault, 
medical,  automobile  insurers,  workers' 
compensation  carriers  or  plans,  liability 
insurers,  and  other  groups  providing 
protection  against  medical  expenses 
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who  are  primary  payers  to  Medicare  in 
accordance  with  42  U.S.C.  1395y(b),  or 
any  entity  having  knowledge  of  the 
occurrence  of  any  event  affecting  (A)  an 
individual's  right  to  any  such  benefit  or 
payment,  or  (B)  the  initial  or  continued 
right  to  any  such  benefit  or  payment  (for 
example,  a  State  Medicaid  agency.  State 
Workers'  Compensation  Board,  or 
Department  of  Motor  Vehicles)  for  the 
purpose  of  coordination  of  benefits  with 
the  Medicare  program  and 
implementation  of  the  Medicare 
Secondary  Payer  (MSP)  provision  at  42 
U.S.C.  1395y(b).  The  information  HCFA 
may  disclose  will  be: 

•  Beneficiary  Name 

•  Beneficiary  Address 

•  Beneficiary.  Health  Insurance  Claim 
Number 

•  Beneficiary  Social  Security  Nimiber 

•  Beneficiary  Sex 

•  Beneficiary  Date  of  Birth 

•  Amount  of  Medicare  Conditional 
Payment 

•  Provider  Name  and  Number 

•  Physician  Name  and  Number 

•  Supplier  Name  and  Number 

•  Dates  of  Service 

•  Nature  of  Service 

•  Diagnosis 

To  administer  the  MSP  provision  at 
42  U.S.C.  1395y(b)(l)  more  effectively, 
HCFA  would  receive  from  and  may 
disclose  to  insurers,  underwriters, 
TPAs,  self-insureds,  etc.,  the  following 
types  of  information  (to  the  extent  that 
it  is  available): 

•  Subscriber  Name  and  Address 

•  Subscriber  Date  of  Birth 

•  Subscriber  Social  Security  Number 

•  Dependent  Name 

•  Dependent  Date  of  Birth 

•  Dependent  Social  Security  Number 

•  Dependent  Relationship  to 
Subscriber 

•  Insurer/Underwriter/TPA  Name 
and  Address 

•  Insurer/Undenvriter/TPA  Group 
Number 

•  Insurer/Underwriter/TPA  Group 
Name 

•  Policy  Number 

•  Effective  Date  of  Coverage 

•  Employer  Name,  Employer 
Identification  Number  (EIN)  and 
Address 

•  Employment  Status 

•  Amounts  of  Payment 

To  administer  the  MSP  provision  at 
42  U.S.C.  1395y(b)(2)  more  effectively 
for  entities  such  as  workers' 
compensation  carriers  or  boards, 
liability  insurers,  no-fault  and 
automobile  medical  poficies  or  plans, 
HCFA  would  receive  (to  the  extent  that 
it  is  available)  and  may  disclose  the 
following  information: 


•  Beneficiary's  Name  and  Address 

•  Beneficiary's  Date  of  Birth 

•  Beneficiary's  Social  Security 
Number 

•  Name  of  Insured* 

•  Insurer  Name  and  Address 

•  Type  of  Coverage;  automobile, 
medical,  no-fault,  or  liability  payment, 
or  workers'  compensation  settlement 

•  Insured's  Policy  Niunber 

•  Effective  Date  of  Coverage 

•  Amount  of  payment  under  liabihty, 
no-fault,  or  automobile  medical  policies, 
plans,  and  workers'  compensation 
settlements 

•  Employer  Name  and  Address 
(workers'  compensation  only) 

•  Name  of  insured  could  be  the  driver 
of  the  car,  a  business,  the  beneficiary 
(i.e.,  the  name  of  the  individual  or  entity 
which  carries  the  insurance  policy  or 
plan). 

In  order  to  receive  this  information 
the  entity  must  agree  to  the  following 
conditions: 

a.  To  utilize  the  information  solely  for 
the  purpose  of  coordination  of  benefits 
with  the  Medicare  program  in 
accordance  with  42  U.S.C.  1395y(b); 

b.  To  safeguard  the  confidentiality  of 
the  data  and  to  prevent  unauthorized 
access  to  it; 

c.  To  prohibit  the  use  of  beneficiary- 
specific  data  for  purposes  other  than  for 
the  coordination  of  benefits  between  the 
recipient  organization  and  the  Medicare 
program.  This  agreement  would  allow 
the  entities  to  use  the  information  to 
determine  cases  where  they  have 
primary  responsibility  for  payment  or 
cases  where  Medicare  has  primary 
responsibility  for  payment.  Examples  of 
prohibited  uses  would  include  but  are 
not  limited  to:  Creation  of  a  mailing  list, 
sale  or  transfer  of  data. 

To  administer  the  MSP  provision 
more  effectively,  HCFA  may  receive  or 
disclose  the  following  types  of 
information  from  or  to  entities  including 
insurers,  underwriters,  TPSs,  and  self- 
insured  plans,  concerning  potentially 
affected  individuals: 

•  Subscriber  Health  Insurance  Claim 
Number 

•  Dependent  Name 

•  Funding  arrangements  of  employer 
group  health  plans,  for  example, 
contributory  or  noncontributory  plan, 
self-insured,  re-insured,  HMO,  TPA 
insurance 

•  Claims  payment  information,  for 
example,  the  amount  paid,  the  date  of 
payment,  the  name  of  the  insurer  or 
payer 

•  Dates  of  employment  including 
termination  date,  if  appropriate 

•  Number  of  full-  and/or  part-time 
employees  in  current  and  preceding 
calendar  years 


•  Employment  status  of  subscriber; 
for  example,  full-  or  part-time,  self- 
employed 

(13)  To  another  Federal  agency;  (1)  to 
contribute  to  the  accuracy  of  HCFA's 
proper  payment  of  Medicare  health 
benefits,  and/or  (2)  to  enable  such 
agency  to  administer  a  Federal  health 
benefits  program,  or  as  necessary  to 
enable  such  agency  to  fulfill  a 
requirement  of  a  Federal  statute  or 
regulation,  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

(b)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made 
cannot  reasonably  be  accomplished 
unless  the  data  are  provided  in 
individually  identifiable  form; 

(c)  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  on  another  project  under 
the  same  conditions,  and  writh  written 
authorization  from  HCFA;  and 

(c)  When  required  by  law; 

(3)  Secure  a  written  statement 
attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by  the  following  provisions. 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  subject 
project; 

(b)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries);  and 

(c)  Not  to  publish  any  aggregation  of 
the  data  without  HCFA's  approval. 

(14)  To  States  for  the  purpose  of 
administration  of  health  care  programs 
when  disclosure  is  necessary  to  enable 
the  State  to  fulfill  a  mandated  statute  or 
regulatory  requirement.  These  data  may 
be  released  for  these  purposes,  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 

(b)  Estabhshes  that  the  data  are 
exempt  from  disclosure  imder  the  State 
and/or  local  Freedom  of  Information 
Act; 

(c)  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 
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(1)  Cannot  reasonably  be 
accomplished  unless  the  data  aie 
provided  in  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individuals  that 
additional  exposure  of  the  record  might 
bring;  and 

(3)  There  is  a  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished;  and 

(d)  Requires  the  recipient  to: 

(1)  Establish  reasonaole 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request,  unless  the 
recipient  presents  an  adequate 
justification  for  retaining  such 
information; 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual: 

(b)  For  use  on  another  project  under 
the  same  conditions,  and  with  written 
authorization  of  HCFA; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project,  if 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit; 
or 

(d)  When  required  by  law;  and 

(4)  Secure  a  written  statement 
attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions.  The  recipient 
must  agree  to  the  following: 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  subject 
project; 

(b)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  where 
no  data  cells  have  10  or  fewer 
beneficiaries);  and 

(c)  Not  to  publish  any  aggregation  of 
the  data  without  HCFA's  approval. 

(15)  To  a  Peer  Review  Organization 
(PRO)  in  order  to  assist  the  PRO  to 
perform  Title  XI  functions  relating  to 
improving  quality  of  care.  Data  may  be 
released  for  this  purpose  if  HCFA: 

(a)  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  data  were 
provided,  collected,  or  obtained; 


(b)  Requires  the  PRO  to: 

(1)  establish  reasonable 
adminiistrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  Ih  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  for  use  on  another  project  under 
the  same  conditions,  and  with  written 
authofization  from  HCFA;  and 

(c)  When  required  by  law;  or  when 
otherwise  permitted  by  Federal  law. 

(3)  Complete  and  sign  a  written 
statement  attesting  to  the  PRO's 
understanding  of  and  willingness  to 
abide  by  the  provisions  therein.  This 
written  statement  must: 

(a)  Specify  the  conditions  for 
maintenance  and  redisclosure  of  such 
information; 

(1)  To  the  extent  that  may  be 
necessary  to  conduct  a  PRO  function: 
e.g.,  a  case  quality  review  project  or 
studyi 

(2)  k  accordance  with  a  project- 
speciSc  data  release  agreement;  and 

(b)  Not  to  use  the  data  for  purposes 
that  aie  not  related  to  the  subject 
proje<x. 

POUOGB  AND  PftACnCES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSMQ  Of  RECORDS  M  THE  SYSTEM: 

STORAOE: 

All  records  are  stored  on  magnetic 
medial. 

RETRIEVABIUTY: 

All  records  are  indexed  by  health 
insurance  claim  number  and  by 
provider  number. 

safeguards: 

For  computerized  records,  safeguards 
established  in  accordance  with 
Department  standards  and  National 
Institute  of  Standards  and  Technology 
guidelines  (e.g.,  security  codes)  will  be 
used,  limiting  access  to  authorized 
persoinel.  System  securities  are 
established  in  accordance  with  HHS, 
Information  Resource  Management 
(IRM)ICircular  #10,  Automated 
Inforr^ation  Systems  Security  Program; 
and  h^CFA  Automated  Information 
Systeiis  (AIS)  Guide,  Systems  Security 
Policies. 

RETENTION  AND  DISPOSAL: 

Redsrds  are  maintained  with 
identifiers  as  long  as  needed  for 
program  research. 

SYSTEIIi  MANAGERS  AND  ADDRESS: 

Dirtctor,  Bureau  of  Data  Management 
and  Strategy,  1-A-ll,  Security  Office 
Park.  Baltimore,  Maryland  21207-5187. 


NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  and  furnish  the  following 
information:  Name  of  system;  health 
insurance  claim  number;  and  for 
verification  purposes,  the  subject 
individual's  name  (women's  maiden 
name,  if  applicable),  social  security 
number,  address,  date  of  birth,  and  sex; 
and  to  ascertain  whether  the 
individual's  record  is  in  the  system,  the 
date(s)  of  utilization  and  they  type  of 
utilization  under  Part  A  or  Part  B  of 
Medicare  services  (e.g.,  home  health 
services,  hospital  inpatient  services, 
hospital  outpatient  services,  or  skilled 
nursing  facility  services. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Individuals  in  the  system  should  also 
reasonably  specify  the  record  contents 
being  sought.  (These  access  procedures 
are  in  accordance  with  the  Department 
regulations  (45  CFR  5b.5.) 

CONTESTING  RECORD  PROCEDURES: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
Department  regulations  (45  CFR  5b.7).) 

RECORD  SOURCE  CATEGORIES: 

Medicare  enrollment  records; 
Medicare  bill  records;  Medicare 
provider  records  for  a  sample  of  person 
treated  as  hospital  patients  (inpatient 
and  outpatient)  and  skilled  nursing 
facility  patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

[FR  Doc.  94-9804  Filed  4-21-94;  8:45  am] 
BILLINO  CODE  4120-O»-M 


Indian  Health  Service 

Ust  of  Recipients  of  Indian  Health 
Scholarships  Under  the  Indian  Health 
Scholarship  Program 

The  regulations  governing  Indian 
Health  Care  Improvement  Act  Programs 
(Pub.  L.  94-437)  provides  at  42  CFR 
36.334  that  the  Indian  Health  Service 
shall  publish  annually  in  the  Federal 
Register  a  list  of  recipients  of  Indian 
Health  Professions  Scholarships, 
including  the  name  of  each  recipient, 
school  and  tribal  affiliation,  if 
applicable.  These  scholarships  were 
awarded  under  authority  of  section  104 
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of  the  Indian  Health  Care  Improvement 
Act  25  U.S.C.  1613a,  as  amended  by  the 
Indian  Health  Care  Amendments  of 
1988,  Public  Law  100-713. 

This  notice  also  includes  a  separate 
list  of  preparatory  scholarship  recipients 
funded  under  the  authority  of  103  of  the 
Indian  Health  Care  Improvement  Act,  as 
amended,  25  U.S.C.  1613 

The  following  is  a  list  of  Indian 
Health  Professions  Scholarship 
Recipients  for  Fiscal  Year  1993: 
Abe,  VVinifired  Vivian,  University  of 

Phoenix,  Navajo 
Abevta,  Theresa  Maria,  University  of 

New  Mexico,  Pueblo 
Aceveda,  Marcia  Lyxn,  University  of 

Washington,  Navajo 
Adams.  Kathryn  Frances.  University  of 

Texas,  Sisseton-Wahpeton 
Adams,  Michelle  Dette,  Pikes  Peak 

Community  College,  Assinibone 
Aird,  Stephanie  Ann,  University  of  New 

Mexico,  Navajo 
Akins,  Thea  Lorena,  Weber  State 

College,  Penobscot 
Albers,  Leslie  Ann,  South  Dakota  State 

University,  Oglala 
Albert,  Corrina  Dynalle,  New  Mexico 

State  University,  Pueblo 
Allen,  Alana  Dawn.  Langston 

University,  Cherokee 
AUick,  Albert  P.,  University  of 

Minnesota,  Turtle  Mt.  Chippewa 
Anderson,  Channa  Lee,  Oklahoma  State 

University.  Creek 
Anderson,  Ella  Mae,  Weber  State 

University,  Navajo 
Anderson.  Mary  Lou,  Cheyenne  River 

Lakota,  Sisseton-Wahpeton 
Antell,  Ecirl  Omer,  Shasta  College,  MN 

Chippewa 
Armstrong,  Samantha  Dee,  Baylor 

College/Dentistry,  Cherokee 
Arteaga,  Leta  M.,  University  of  North 

Dakota,  Navajo 
Arviso,  Angela  Mary,  Arizona  State 

University,  Navajo 
Aspaas,  Anthony  Hans,  University  of 

New  Mexico.  Navajo 
Azure,  Joan  Marie,  Moorhead  Technical 

College,  Turtle  Mt.  Chippewa 
Azure,  Joette  D.,  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Baker,  Biron  Dale,  University  of  North 

Dakota,  Three  Affiliated 
Ball,  Christi  Ann,  Wichita  State 

University,  Seneca 
Bancroft,  Trina  Ann,  University  of 

Colorado,  Oute  Mountain 
Barnes,  Mannix  D.,  University  of  OK/ 

Dental  School,  Kiowa 
Bamett,  Ronald  Ray,  Yale  University 

School  of  Medicine,  Creek  Nation 
Bartmess,  Valene  N.,  Oklahoma  City 

University,  Creek  Nation 
Becenti,  Roland,  Northern  Arizona 

l^niversity,  Navajo 


Beets,  Billy  Conn,  University  of 

Minnesota,  Cherokee 
Begay,  Adriann  Westine,  University  of 

North  Dakota,  Navajo 
Begay,  Angela  Ann,  Kansas  Newman 

College,  Navajo 
Begay,  Elsie,  University  of  Albuquerque, 

Navajo 
Begay,  Morris  Wayne,  University  of 

New  Mexico,  Navajo 
Begay,  Paul,  Salish  Kootenai  College, 

Blackfeet 
Begay,  Tommy  Kenneth,  University  of 

Arizona,  Navajo 
Begay-BrovkTi,  Leslie,  Northern  Arizona 

University,  Navajo 
Belgarde,  Clajrton  M.,  University  of 

Minnesota,  Turtle  Mt.  Chippewa 
Belgarde,  Patrick  Edward,  North  Dakota 

State  University,  Chippewa 
Bendle,  Darlene  Aim,  Arizona  State 

University,  San  Carlos  Apache 
Berry,  Tamara  Jean  Dillon,  McMurry 

University,  Cherokee 
Berryhill,  Wayne  Edward,  University  of 

Minnesota,  Creek  Nation 
Berryhill-Paapke,  Elise  Michele, 

University  of  Oklahoma,  Creek  Nation 
Bethel,  Michael  Roy,  University  of 

Alaska/Southwest,  Choctaw 
Billy.  Julie  Ann,  University  of  Utah/ 

School  of  Social  Work,  Navajo 
Binford,  Josephine  J.,  University  of  Mary 

Hardin-Baylor,  Pueblo 
Bird,  Evelyn  Catherine,  University  of 

California,  Tohono  Oodham 
Birdinground  Hogan,  Valerie  Suzette, 

University  of  Osteo  Med.,  Crow 
Bimey,  Debra  Lynn,  Oklahoma  Baptist 

University,  Creek  Nation 
Blackwater,  Marlene,  Arizona  State 

University,  Navajo 
Blue,  Donald  Ray,  East  Central 

Oklahoma  State  University,  Lumbee 
Blue,  Joanne  Cecile,  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Blue,  Virginia  Pamela,  University  of 

North  Dakota,  Turtle  Mt.  Chippewa 
Bluehouse,  Orpha  Eleanor,  University  of 

New  Mexico,  Navajo 
Bluehouse,  Sandra  Carolene,  New 

Mexico  State  University,  Navajo 
Bradley-Faherty,  Margaret  Marie, 

University  of  New  Mexico,  Cherokee 
Braziel,  Holly  Jean,  Oklahoma  Baptist 

University,  Chickasaw 
Brooks,  Michael  Dwayne,  Harveuti 

Medical  School,  Lumbee 
Brown,  Freddie  Herman,  University  of 

Utah,  Navajo 
Brown,  Valerie  Lee,  University  of  North 

Dakota,  Cherokee 
Bruce,  Ella  Mae,  University  of 

Minnesota,  Turtle  Mt.  Chippewa 
Bruce,  Roger  Allen,  University  of 

Washington,  Turtle  Mt.  Chippewa 
Bruce.  Wendell,  North  Dakota  State 

University,  Turtle  Mt.  Chippewa 
Burris,  Lorena  Jean,  Oklahoma  State 

University,  Osage 


Butler,  Jana  Sue,  Rogers  State  College, 

Cherokee 
Butler,  Thetath  Ann,  Rose  State  College. 

Creek  Nation 
Bydonie,  Sharon  Lynn,  Northern 

Arizona  University,  Navajo 
Byrum,  Daneece  Michelle,  California 

State  University,  Choctaw 
Caley-Hestnes,  Jean  Karen,  University  of 

Alaska,  Alaskan 
Campbell  Abrahamson,  Lucinda  J., 

Eastern  Wash.  State  Coll.,  Spokane 
Canyon,  Sam,  California  State 

University /Fresno,  Navajo 
Card,  Shelly  Kay,  Saint  Leo  College, 

Turtle  Mt.  Chippewa 
Carey,  Matthew,  University  of  Arkansas, 

Cherokee 
Carlson,  Gwendolyn  Ann,  Alderson- 

Broaddus  College,  Aleut 
Carlson.  Rochelle  Ann,  University  of 

Wisconsin,  Bad  River  Chippewa 
Carpenter,  James  Spencer,  University  of 

Minnesota,  Yankton 
Cartier,  Michelle  Renae,  University  of 

North  Dakota,  Sisseton-Wahpeton 
Casey,  Juanita  Louise,  New  Mexico  State 

University,  Creek  Nation 
Castillo,  Christine  M.,  New  Mexico  State 

University,  Pueblo 
Casuse,  Nijoni,  University  of  New 

Mexico.  Navajo 
Chambellan,  David  Begay,  University  of 

New  Mexico,  Navajo 
Champagne,  Violet  L.,  Northern 

Montana  College,  Chippewa  Cree 
Charhe,  Carrie  A.,  University  of  North 

Dakota,  Alaskan 
Chavez,  Virgil  Thompson,  San  Juan 

College,  Navajo 
Chavis,  Karen  Benetta,  University  of 

North  Carolina,  Lumbee 
Chee,  Vicky  Jayne,  University  of  Utah/ 

School  of  Medicine,  Navajo 
Chosa,  Erik  James,  University  of 

Montana,  Keweenaw  &  Chippewa 
Christensen.  Eric  James,  University  of 

Nevada.  Navajo 
Clanton,  Marc  Ajithony,  University  of 

Colorado,  Cherokee 
Claw,  Carol  Jean,  Western  New  Mexico 

University,  Navajo 
Claymore- Lahammer,  Vickie  M.,  Univ. 

of  South  Dakota,  Cheyenne  Sioux 
Cobb,  Stephen  W.,  University  of 

Minnesota,  Cherokee 
Goby  Roa,  Celestine  R.,  Boise  State 

University,  Shoshone-Paiute-Duck 
Colombe,  Timothy,  School,  of 

Radiologic  Technology.  Rosebud 

Sioux 
Cooper,  Tina  Marie,  University  of 

Oklahoma.  Chickasaw 
Cooper,  Tracey  Arme,  University  of 

Oklahoma,  Sisseton-Wahpeton  Sioux 
Copeland,  Kimberly  Marie, 

Southwestern  State  College, 

Chickasaw 
Corbine,  Joseph  L.,  University  of  North 

Dakota,  Bad  River  Chippewa 
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Correa.  Jolene  M.,  Albuquerque  Tech. 

Vocational  Inst..  Pueblo 
Crank,  Ernestine,  Regis  University, 

Navajo 
Crawford,  famisu  Lynn,  Salish  Kootenai 

College,  Blackfeet 
Crawfonl,  Lois  A.,  University  of  North 

Dakota,  Sisseton-Wahpeton 
Crookedarm,  Regina  S..  Salish  Kootenai 

College,  Salish  &  Kootenai 
Dagen,  Kelly  Anne,  College  of  St. 

Scholastica.  Minn.  Chippewa 
Dahozy,  Roger  Norman,  Arizona  State 

University,  Navajo 
Daniel,  Sidney  B.,  Southwestern  State 

College.  Creek  Nation 
Darwin,  Wilbert,  University  of  New 

Mexico/College  of  Pharmacy,  Navajo 
Daugherty,  Christine  M.,  Simmons 

College,  Potawatomi 
Davis,  Aaron,  Indiana  Univ./ 

Bloomington  Div.  of  Optomertry, 

Navajo 
Davis,  Celeste  Lenore,  East  Central 

Oklahoma  State  Univ.,  Chickasaw 
Davis,  Darryl  Adam,  Weber  State 

University,  Navajo 
Davis,  }amie  Dee,  Oklahoma  State 

University,  Creek  Nation 
Davis,  Mitchell  Ryan,  Boston 

University/School  of  Medicine, 

Cherokee 
Dehaas-McLaughlin.  Dolores.  Carroll 

College,  Standing  Rock  Sioux 
Deitz-Solomon,  Sherri,  University  of 

Arizona/ColL  of  Pharm.,  Navajo 
Deloache,  Christopher,  Okla.  State 

Univ./CoU.  of  Cteteo  Med.,  Choctaw 
Delong,  Amy  Jo,  University  of  MN/ 

Duluth  Med-  School,  Wise. 

Winnebago 
Demontigny,  Myra  Ann.  University  of 

North  Dakota,  Turtle  Mt.  Chippewa 
Denny,  Roberta  Ann,  Presentation 

College,  Cheyenne 
Derrisaw,  James,  University  of  Colorado 

School  of  Med.,  Creek  Nation 
Descheny,  Maybelle  H.,  Weber  State 

University,  Navajo 
Detsoi-Smiley,  Pamela  Jean,  University 

of  New  Mexico,  Navajo 
Dewey,  Mary  Joan,  Phoenix  College,  San 

Carlos  Apache 
Dickson,  Jeffrey  Todd,  East  Central 

Oklahoma  State  University,  Choctaw 
Douville,  Andre  M.,  South  Dakota 

School  of  Mines  &  Tech.,  Oglala  Sioux 
Drapeau.  Donna  Marie,  University  of 

New  Mexico,  Pueblo 
Dubray,  Kansas  Lee,  University  of  MN./ 

Duluth  Med.  Sch.,  Cheyenne  Sioux 
Ducheneaux,  Darren  Chance,  Lake  Area 

Vo.  Tech.  Inst.,  Cheyenne  Sioux 
Ducheneaux,  Lorelei  D.,  Cheyenne  River 

Lakota,  Cheyenne  Sioux 
Dugaqua.  Elizabeth- Ann,  Pennsylvania 

State  University,  Alaskan 
Dumontier,  Timothy  A.,  University  of 

Wash./School  of  Med.,  Kootenai 


Duverger,  Diane  Monts,  Oklahoma  State 

University,  Creek  Nation 
Earl,  Leah  Renee,  Arizona  State 

University,  Navajo 
Eddins,  Paul  Eugene,  University  of 

Minn.j^Duluth  Medical  School,  Navajo 
Elliott,  Monette  J.,  Northern  Oklahoma 

College,  Omaha  of  Nebraska 
Emerson,  Nathan  Daniel,  University  of 

New  Mexico,  Navajo 
Emmon.Marl^ie  Rose,  Grand  Canyon 

College,  Navajo 
Erdrich,  Angela  M..  Dartmouth  Medical 

School,  Turtle  Mt.  Chippewa 
Esquerra,  Bonnie,  University  of  New 

Mexico,  Chemehuevi 
Esquiro,  Jennifer  G.  Azure,  University  of 

Wash..  Thngit  &  Haida 
Essendrup.  Lisa  Marie,  Glendale 

Community  College,  Aleut 
Finley,  Jennifer,  Eastern  Washington 

State  College,  Colville 
Finley,  Tina  D.,  East  Central  Oklahoma 

State  University,  Choctaw 
Fiorello,  Albert  Bnmo,  SUNY  at  Buffalo 

School  of  Medicine,  Cherokee 
Foode-Mighell,  Gale  Beth,  University  of 

Alaska/School  of  Nursing,  Eyak 
Foster  H^an,  University  of  Montana/ 

Sch.  df  Pharm.,  Iowa  of  KS  &  NE 
Fralinger,  Jack  B.,  University  of  MN/ 

Duluth  Medical  School,  Washoe 
Francisco,  Regina  Mary,  Northern 

Arizona  University,  Navajo 
Francis<Jo-Montoya,  Juanita  Rose, 

University  of  Phoenix,  Navajo 
Frank,  Colleen  Lou,  Boise  State 

University,  Navajo 
Frederidks,  Robin.  North  Dakota  State 

College  of  Science,  MN  Chippewa 
French,  John  Randall,  Southwestern 

Community  College,  Cherokee 
Fryrear,  Janette  Elaine,  University  of 

Arizona,  Chickasaw 
Galow,  Cheryl  Gay,  D'Youville  College, 

Seneqa 
Gamenaz,  Ragene  Ann,  Northern 

Arizona  University,  Navajo 
Garrison,  Chad  M.,  University  of 

Oklahoma  Dental  School,  Cherokee 
Geronii»o,  Sonya,  New  Mexico  State 

University,  Mescalero  Apache 
GesingM-,  Ruthie,  Cheyerme  River 

Lakota  Nsg.  Prog.,  Cheyenne  Sioux 
Geurin,  Shannon  Leigh,  Bacone  College, 

Cherokee 
Goldman,  Ryan  Mitchell,  St.  Edward 

Mercy  Meidical  Center,  Cherokee 
Gonzales,  Pat  Marie,  Southwestern 

Oklahoma  State  University,  Kiowa 
Goumeau,  Colleen,  North  Dakota 

College  of  Sci.,  Turtle  Mt.  Chippewa 
Goumeiu,  Lori,  Univ.  of  MN/Duluth 

Med.  Sch.,  Turtle  Mt.  Chippewa 
Goumeau,  Marlene  M..  University  of 

North  Dakota,  Oglala  Sioux 
Goumeau.  Ronald,  Univ.  of  ND/Sch.  of 

Med.,  Turtle  Mt.  Chippewa 
Green,  (lien  Louise,  Oklahoma  State 

University,  Choctaw 


Gustafson,  Janice,  Univ.  of  Minnesota. 

Red  Cliff-Lake  Superior 
Guy,  Kim  Rayna,  Medical  College  of 

Pennsylvania,  Cherokee 
Hagans,  Melanie  C,  University  of  North 

Carolina,  Lumbee 
Halfred,  Franklin  Darcy,  Cheyenne 

River  Lakota,  Cheyenne  Sioux 
Hamilton,  Rose,  California  School  of 

Prof.  Psychology,  Chitina 
Hansen,  Anamarie-June,  Oregon 

Institute  of  Technology,  Aleut 
Hanson.  Brenda  Lee,  College  of  St. 

Scholastica,  MN  Chippewa 
Hardy,  Joseph,  Arizona  State  University, 

Navajo 
Hardy,  Katherine  Ann.,  Northern 

Arizona  University.  Navajo 
Harhut,  Michael  A.,  University  of  Mich. 

Dental  School,  Nome  Eskimo 
Harris,  Richard,  University  of  Osteo. 

Medicine,  Kiowa 
Harrison,  Wendy  L,  Oklahoma 

University  Health  Sci.  Cen., 

Chickasaw 
Harrison-Meier,  Rhonda  L.,  Central 

Washington  Univ.  Cen.,  Blackfeet 
Hart,  Cristina  L.,  University  of 

Oklahoma,  Cheyenne 
Harwood,  Terry  Dale,  University  of  New 

Mexico,  Standing  Rock  Sioux 
Hawkins,  Nancy,  Minnesota  School  of 

Prof. "Psychology,  MN  Chippewa 
Hendren,  Florence  Welma,  University  of 

New  Mexico,  Navajo 
Henry,  Donna  Rae,  Moimt  Marty 

College,  Santee  Sioux 
Henshaw,  Aubrey  Judson,  University  of 

Oklahoma/Dental  Sch.,  Cherokee 
Heredia,  Joyce  Christine,  University  of 

New  Mexico,  Zuni 
Hicks,  Caroline  Lynn,  Bacone  College, 

Crow 
Higdon,  Ernestine,  Southwest  Baptist 

University,  Navajo 
Hillaire,  Carla  Rae,  University  of  North 

Dakota,  Lummi 
Hogner,  David  Adam,  Westem  Carolina 

University,  Creek  Nation 
Holland,  Diana  L.,  East  Central 

Oklahoma  State  University,  Choctaw 
Holmes,  Michael  Sterling,  Redlands 

Community  College,  Cheyenne 
Hoverson,  Brenda  L.,  University  of 

North  Dakota,  Turtle  Mt.  Chippewa 
Hubbard,  Jonathan  Shawn,  Arizona 

State  University,  Navajo 
Hudson,  Dana  Noel,  University  of 

Oklahoma/Health  Sci.  Cen.,  Kiowa 
Huffman,  Angela  Desiree,  Dartmouth 

Medical  School,  Sac  &  Fox 
Ignace,  Lyle,  University  of  MN/Duluth 

Med.  Sch.,  Coeur  D'Alene 
Jarvis,  David  Lloyd,  University  of 

Wash./School  of  Medicine,  Osage 
Jenkins,  Holly  S.,  East  Central 

Oklahoma  State  University,  Cherokee 
Jenkins,  Jefiery  Lee,  University  of 

Oklahoma/Coll,  of  Med.,  Cherokee 


J\ 


Federal  Register  /  Vol.  59.  No.  78  /  Friday,  April  22.  1994  /  Notices 


19189 


Jenkins,  Michael  Joseph.  College  of  St. 

Scholastica.  MN  Chippewa 
Jensen,  Carmen  Sue,  Colorado  State 

University,  Oglala  Sioux 
Jim,  Cephia  K.,  University  of  New 

Mexico,  Navajo 
Jim,  Sallie,  University  of  Utah/School  of 

Medicine.  Navajo 
Johnson,  Britt  Shannon,  University  of 

Oklahoma,  Choctaw 
Johnson,  Muma  Mae,  University  of  New 

Mexico,  Navajo 
Jondreau,  Michelle  M.,  Univ.  of  Calif./ 

SF,  Keweenaw  &  Chippewa 
Jones,  Anna  Marie,  Mount  Marty 

College.  Blower  Brule  Sioux 
Jones,  Denise  Dawn,  University  of  New 

Mexico,  Navajo 
Jones,  Jennifer  Katherine.  Northeastern 

State  University.  Cherokee 
Judson,  Susan  Beulah,  University  of 

Maine,  Penobscot 
Kaiser.  Eric  K..  University  of  Alaska/ 

Anchorage,  Ponca 
Keeto,  Alberta  Marie,  University  of 

Arizona,  Navajo 
Kelly,  Dawn  Aileen,  Northeastern  State 

University.  Cherokee 
Keplin,  Sherry  Lee,  Minot  State 

University.  Turtle  Mt.  Chippewa 
Ketcher,  Jerry  Dale.  Bacone  College. 

Cherokee 
Kezar,  Kristina  Signe.  Montana  State 

University.  Ft.  Belknap 
King.  Katherine  R..  Colorado  State 

University.  Navajo 
Knighten.  Eric  Lewis.  VVenatchee  Valley 

College,  Peoria 
Krause.  Robin  Ernest,  Stanford 

University  School  of  Medicine,  Creek 
Lafriniere,  Melody,  University  of  North 

Dakota,  Minnesota  Chippewa 
Lambert,  Angela  Marie.  Western 

Carolina  University,  Eastern  Cherokee 
Lamp-Dillard,  Denise  Anne,  Colorado 

State  University,  Kipnuk  Island 
Lamy,  Yvonne  Mary,  University  of  New 

Mexico,  Zuni 
Lapointe,  Mary  K..  College  of  St. 

Scholastica,  Bad  River  Chippewa 
Laracque,  Brian  A..  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 
Laroque.  Michael  J..  University  of  North 

Dakota.  Turtle  Mt.  Chippewa 
Lashley.  Joseph  Grant.  St.  Louis 

University.  Chickasaw 
Leblanc,  Dawn  Maria,  Point  Loma 

College,  Sault  Ste.  Marie  Chippewa 
Lee,  Eugenia  R..  University  of  New 

Mexico,  Navajo 
Lee,  Victoria,  University  of  Hawaii 
School  of  Public  Health,  Navajo 
LefthandbuU.  Marvella  Nancy. 

Medcenter  One.  Cheyenne  Sioux 
Leslie.  Katrina  Jeanette,  Creighton 
University/Dental  School,  Hopi 
Lesmeister,  Katherine  P.,  Cheyenne 

River  Lakota,  Cheyerme  Sioux 
Lewis.  Lance  D.,  University  of 
Washington,  Gila  River  Pimamancops 


Lone  Fight,  Erin  Lynne.  South  Dakota 

State  Univ.,  Sisseton-Wahpeton 
Longhom,  Pamela  Ann,  University  of 

Tulsa.  Sac  &  Fox 
Loock.  Celeste  Ann,  North  Dakota  State 

University,  Three  Affiliated 
Lord,  Darlene  Marie,  University  of 

Alaska,  Alaskan 
Loy,  Mary  K.,  Linfield/Good  Samaritan 

Nursing  School,  Siletz 
Luger,  Patrick  A.,  University  of  North 

Dakota,  Standing  Rock  Sioux 
Lujan,  Jose  Vicente,  University  of  New 

Mexico.  Pueblo  of  Taos 
Lunday.  Donna  M.,  North  Dakota  State 

University.  Turtle  Mt.  Chippewa 
Lynch.  Roger  Harvey.  University  of 

Arizona,  Navajo 
MacDonald,  Deborah  Ann,  University  of 

PA,  Assinisone  &  Sioux 
MacGregor,  Mike  G.,  Portland  State 

University,  Unknown 
Mack,  Beatrice  Marie,  Glen  dale  Coram. 

College,  Gila  River  Pimamancops 
Marcus,  Mary  Veronica,  Northern  New 
Mexico  Community  College,  Pueblo 
Marquez,  Frank  Joseph,  University  of 

Southern  Cali.,  Northfork  Mono 
Marsh.  Bryan,  University  of  Oklahoma/ 

College  of  Medicine,  Cherokee 
Martinez,  Alyssa  A..  University  of  North 

Dakota.  Standing  Rock  Sioux 
Matt.  Victoria.  Tufts  University/School 

of  Medicine.  Navajo 
Mayer.  Monica.  University  of  ND/ 
School  of  Med.,  Three  AfTiUated 
Mayerhoefer,  Carrie  Renae,  Southern 

Nazarene  University,  Cherokee 
McGath,  Ron,  University  of  NM/CoUege 

of  Pharm..  Oglala  Sioux 
McMillan,  Henry  Paul,  University  of 

NC/Chapel  Hill,  Lumbee 
Means,  Dianna  Lande,  Montana  State 

University,  Crow  Creek  Sioux 
Melbourne,  Linda  A.,  Salish  Kootenai 

College.  Assinibone  &  Sioux 
Mermejo,  Deloris  L.,  California  State 

University,  Pueblo  of  Picuris 
Meyers-Bartos,  Elizabeth,  Univ.  of  OK 

Health  Sci.  Center,  Seminole 
Michalk.  Kathleen,  Chicago  College  of 

Osteo.  Medicine,  MN  Chippewa 
Miller.  Marcella.  Phoenix  College. 
Tohono  Oodham  (Papago-Sells) 
Miner.  Terese  D..  Oklahoma  Baptist 

University.  Seminole  of  Oklahoma 
Mist.  Heidi  Christine.  Tulane 

University/ School  of  Med..  Cherokee 
Mitchell.  Sherry  D.,  University  of 

Oklahoma,  Creek  Nation 
Monteiro,  Lamona,  Georgetown 

University/ Sch.  of  Med..  Narragansett 
Montgomery.  James  Dixon.  East  Central 

OK  State  University.  Chickasaw 
Moore.  Thomas  T..  Fuller  Theological 

Seminary.  Minnesota  Chippewa 
Mora.  Paula  Renee.  University  of  Texas/ 

Southwestern  Med.  Sch.,  Navajo 
Moran.  Michelle  Medith,  Mary  College. 
Cheyenne  Sioux 


Morgan.  Jay  C,  University  of  New 

Mexico/College  of  Pharmacy.  Navajo 
Morin,  Craig  Eli,  North  Dakota  State 

University,  Turtle  Mt.  Chippewa 
Morris,  Tina  Marie,  Northern  Arizona 

University,  Navajo 
Morton,  Ronald,  California  School  of 

Prof.  Psychology,  Cherokee 
Mullins-Movnihan,  Kelly  Lynn,  Illinois 

School  of  Prof.  Psy..  Caddo 
Murphy,  Evalina  M.',  South  Dakota  State 

University,  Rosebud  Sioux 
Muzquiz,  Leeanna  Irvine,  Montana  State 

University,  Salish  &  Kootenai 
Myers,  Lenora,  Northern  Montana 

College,  Chippewa  Cree 
Nakai,  Sherrie  Ann,  Arizona  State 

University,  Navajo 
Neconie,  Donald  Wayne.  George 
Washington  University.  Kiowa 
Negale.  Verenda  Christine.  University  of 

New  Mexico.  Navajo 
Nelson.  Carrie  Ann.  Carroll  College.  Bad 

River  Chippewa 
Nelson.  Tina  Ann,  San  Juan  College, 

Navajo 
Nevitt,  Waher  James,  University  of 

South  Dakota,  MN  Chippewa 
Ndz,  Lucinda  Lou,  Northland  Pioneer 

College,  Navajo 
Nez.  Richard  Lee,  Northern  Arizona 

University,  Navajo 
Novak.  Charles  Michael,  Grand  Canyon 

College,  Navajo 
O'Donnell,  Roselyn  K.,  University  of 
New  Mexico/Sch.  of  Med..  Navajo 
Okemah.  John  Lee.  University  of  ND/ 

School  of  medicine,  Kickapoo 
Olsen.  Tonya  Lynn.  Pittsburg  State 

University.  Absentee/ Shav^Tiee 
Oosahwe.  Elizabeth  Ann.  Northeastern 

Oklahoma  State  Univ..  Cherokee 
Ovah,  Joycelyn.  University  of  New 

Mexico.  Hopi 
Oxendine.  Audrey  Dell.  North  Carolina 

State  University.  Lumbee 
Padilla  Tiffany  M..  Luther  CoUege/Dept. 

of  Nursing.  Susanville 
Painter,  Michael  W.,  University  of 

Wash./School  of  Medicine.  Cherokee 
Paris.  Patti  Anne,  University  of 

Vermont/College  of  Med..  Penobscot 
Peaches,  Shirley  Ann.  Northern  Arizona 

University,  Navajo 
Pepion-Healy,  Lita  J.,  University  of  NV/ 

Sch.  of  Med.  Sci.,  Blackfeet 
Petrie.  Sarah.  Univ.  of  Oregon/Hlth.  Sci. 

Ctr..  Coos  Lower  Umpqua 
Peyketevsra.  Al  Lotario.  University  of 

New  Mexico.  Redwood — Pomo 
Pfliger.  Rose  B..  University  of  North 

Dakota.  Three  Affiliated 
PhiUips.  Amy  Lisa.  Univ.  of  Calif./ 

Berkeley  Pub.  Hlth..  Cherokee 
Phillis.  Tomas  S..  Univ.  of  MT/Sch.  of 

Pharm..  Salish  &  Kootenai 
Picciotti.  Philip  Anthony,  Jacksonville 

University,  Three  Affiliated 
Pino,  Michelle  Lynette.  University  of 
New  Mexico.  Navajo 
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Fittman.  Alice  A.,  California  State 

Univ./Chico,  Berr\-  Creek  Maidu 
Poitra,  Sandra.  North  Dakota  State 

University.  Turtle  Mt.  Chippewa 
Polequaptewa,  Honani.  NortJnem 

Arizona  University,  Hopi 
Pollock.  Patricia  Mary.  Saiish  Kootenai 

College.  Blackfeet 
Pollock.  Steve  Eugene,  University  of 

Washington.  Blackfeet 
Pond,  Leland  James,  University  of 

Montana.  Assinisone  &  Sioux 
Porter,  Billy  James.  Unversity  of 

Oklahoma,  Seminole  of  Oklahoma 
Powell.  Andrea  Dawn.  Northeastern 

Oklahoma  State  University.  Cherokee 
Privett.  Johanthan,  University  of 

Kansas/School  of  Med.,  Cherokee 
Quam,  Elana  Marie.  Universtiy  of  New 

Mexico.  Navajo 
Quam.  Yolana  Margaret.  Pima  Medical 

Institute/Albuquerque,  Navajo 
Rafferty,  Marc  S..  University  of  OK/ 

College  of  Pharmacy,  Potawatomi 
Redshirt,  Trudy  Rae,  Oklahoma  Baptist 

University,  Navajo 
Reece,  Donna  Jean,  Northeastern 

Oklahoma  Slate  University,  Cherokee 
Reeves,  Kevin  David,  Duke  University, 

Lovelock  Paiute 
Reid.  Patricia  Anne.  Carroll  College, 

Yavapai  Apache 
.Riggs.  Jack,  Southern  Illinois 

University /Edwardsville,  Cheyenne 
Roach,  Bridgette  Annette,  University  of 

Oklahoma,  Cherokee 
Rock,  Dianna  Joy.  Montana  State 

University,  Blackfeet 
Rock.  Patrick  M..  University  of  ND/ 

School  of  Med.,  MN  Chippewa 
Rogers.  Charles  M.,  Univesity  of  OK/ 

Coll.  of  Med.,  Creek  Nation 
Rohr,  Katherine  Marie,  Pierce  College, 

Quinault 
Ross,  Harvey  Eugene,  Southwestern 

Oklahoma  State  University,  Cheyenne 
Russell,  Jeffrey  Lynn,  School  College  of 

Pediatric  Medicine,  Cherokee 
Russell,  Kimberly  Diane,  Pittsburg  State 

University,  Cherokee 
Rutter,  James  Dull,  University  of 

Kansas/School  of  Medicine,  Cherokee 
Sam,  Orena  Arm,  University  of  New 

Mexico,  Navajo 
Sanders,  Jay  D.,  Southwestern  State 

College,  Sch.  of  Med.,  Chocktaw 
Sandoval,  Lucinda,  University  of  New 

Mexico/School  of  Med.,  Pueblo 
Sargent,  Christopher  John,  University  of 

Wash./Sch.  of  Med..  Alaskan 
Schmasoww,  Sarah  Patricia,  College  of 

Great  Falls,  Chippewa  Cree 
Schroeder,  Debbie  Joyce,  University  of 

ND.  Turtle  Mt.  Chippewa 
Scott,  Lita  Ann,  University  of  Utah, 

Navajo 
Self,  Andrea,  Southwestern  State 

College,  Sch.  of  Pharm.,  Cherokee 
Shackelford,  Michael,  University  of  OK 

Health  Science  Center,  Osage 
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wa,  Wynonah  A.,  University  of  ND/ 
h.  of  Med.,  Ottawa  &  Chippewa 
Ids,  Marion  Louise.  Salisn  Kootenai 
liege.  Upper  Sioux 
p.  Darren.  University  of  North 
[akota/School  of  Medicine,  Ponca 
ion,  Ramona  Patricia,  University  of 
lary,  Cheyenne  Sioux 
pson.  Colleen  Mae.  University  of 
D/School  of  Medicine,  Crow 
pson,  Loren  P..  University  of  ND/ 
;hool  of  Medicine,  Washoe 
eros,  Eileen  Louise,  University  of 
IM.  Pueblo  of  Santa  Clara 
ley.  Bennett,  Fort  Lewis  College, 
jila  River  Pimaraancops 
Smiley,  Clarence,  University  of  New 

Mexico,  Navajo 
Sm|th,  Margie  Ida,  University  of 

\Vashington/Medcx  Northwest,  Kiana 
Smith,  Martin  Douglas,  Washington 

S^ate  University  of,  Assinibone 
Smith,  Nadine  Rae,  Northern  Arizona 

versity,  Navajo 

Smith,  Veronica  Ann,  Yale  University/ 

chool  of  Nursing,  Navajo 
Smith-Squeoch,  Marian,  Univ.  of 

Hawaii/Sch.  of  Pub.  Hlth.,  Yakima 
Sockbeson,  Dorothy  A..  University  of 

Maine,  Penobacot  of  Maine 
Somoza,  Melinda,  University  of  North 

Dakota/School  of  Med.,  Navajo 
Spaacher,  Amanda  Wenona,  Dartmouth 

Medical  School,  Cherokee 
Spapcer,  Irene  B.,  Albuquerque 

Tiechnical  Voc.  Institute,  Navajo 
Stacey  (Gene),  Miriam  Jean,  University 

of  New  Mexico,  Hopi 
Stairitt,  Glenna  Arm,  CaliTomia  State 

l*iiversity/Chico,  Hoopa 
Stetvart,  Mark  Gregory,  Rush 

University/Medical,  Echota  Cherokee 
Sto^ckmaim,  Kyle  Jane  C,  University  of 

AZ/Coll.  of  Med.,  Caddo 
Store,  Joseph  B.,  Utah  State  University, 

Blackfeet 
Stripkland,  Deena  Joarme,  East  Carolina 

Lkiiversity,  Lumbee 
Studer,  Laurence  Wilfred,  Ohio  State 

Hiiversity,  Cherokee 
Sully.  Debra  Jo.  Oglala  Sioux 

Cbmmunity  College,  Rosebud  Sioux 
Summers,  Health  Dawn,  East  Central 
Oklahoma  State  Univ.,  Chickasaw 
Susan,  Myrtis,  New  Mexico  State 
Uhiversity,  White  Mt.  Apache 
Tabpr,  Sherra  L.,  University  of  OK, 
rtpalth  Science  Center,  Choctaw 
Ta)dor,  Laurie,  Univ.  of  VT/Coll.  of 

Med.,  Miami  Nation  of  Indians 
Teller,  Donnell  Rae,  Northern  Arizona 

University,  Navajo 
Tenell,  Jimmy  Ray,  Bacone  College, 

Cherokee 
Thomas,  Karen  Suzaime,  OK  University, 

Health  Science  Center,  Choctaw 
Thcjmas,  Leonard  Don.  University  of 

NM/School  of  Medicine,  Navajo 
Thompson,  Regina,  San  Juan 
Community  College,  Navajo 


Thompson,  Robin,  University  of  OK, 

Health  Science  Center,  Ottawa 
Thompson,  Tracy,  OK  State  University/ 

College  of  Osteo.  Med.,  Cherokee 
Tiger,  Brandy  Susan,  Bacone  College!, 

Creek  Nation 
Tims,  Janice  Kathleen  University  of  OK/ 

College  of  Medicine,  Choctaw 
Tincher,  Michelle,  University  of  ND/ 

School  of  Med.,  Ft.  Belknap 
Toducheeney,  Debbie  B.,  Arizona  State 

University,  Navajo 
Tollefsen,  Cherj-l  C.  University  of  ND/ 

School  (^Med.,  Arapahoe 
Tonemah,  Darryl,  University  of 

Nebraska/Lincoln,  Kiowa  of  i 

Oklahoma  k 

Treat,  Shannon  Nichole,  East  Central 

University,  Chickasaw 
Truesdell,  Micheal,  University  of  AZ/ 

Coll.  of  Med.,  White  Mt.  Apache 
Tsatoke.  Gordon  Dale.  East  Central  OK 

State  University,  Kiowa  of  OK 
Tso,  Lcnora,  University  of  New  Misxico. 

Navajo 
Underwood,  Michael  Randolph, 

University  of  OK/Coll.  of  Med., 

Navajo 
Vanbuskirk,  Paula  Elaine,  University  of 

OK/Dental  School,  Chickasaw 
Vance.  Larry  Thomas,  Bacone  College. 

Cherokee 
Vandall,  Kristen  Dawn.  Miles 

Community  College.  Turtle  Mt. 

Chippewa 
Vicenti,  Darren,  University  of  New 

Mexico/School  of  Medicine,  Hopi 
Vickers,  Francine  Judith,  University  of 

CO/Dental  School,  Pueblo 
Vizenor,  Kristi.  North  Dakota  Slate 

University.  Mirmesota  Chippewa 
Wagner,  Patricia  A.,  Saiish  Kootenai 

College,  Blackfeet 
Wahnee,  Kari  Kay,  Central  State 

University,  Unknovra 
Walker,  Carrie,  University  of  SD/School 

of  Medicine,  Creek  Nation 
Walker,  Thomas,  University  of  ND/ 

School  of  Med.,  Three  Affiliated 
Wanna,  Katherine  Nora,  University  of 

ND,  Sisseton-Wahpeton  Sioux 
Wanoskia.  Floydina  S.,  University  of 

New  Mexico,  Jicarilla  Apache 
Warhol,  Peter,  Univ.  of  MN/Duluth 

Med.  Sch.,  Sisseton-Wahpeton  Sioux 
Warlick,  Ethan  Aaron,  University  of  KS/ 

School  of  Medicine,  Cherokee 
Warlick,  Matthew  Eli,  University  of 

Missouri  Dental  School,  Cherokee 
Warren,  Trent  B.,  University  of  Utah/ 

Coll.  of  Med.,  Saiish  &  Kootenai 
Warrington,  Sue,  Univ.  of  Wisconsin/ 

Oshkosh  Sch.  of  Nursing,  Chippewa 
Wassillie,  Marcia  Elice,  Washington 

State  University,  Aleut 
Watchman,  Emily  Rose,  University  of 

OK  Health  Science  Center,  Navajo 
Watts,  Kenneth  L.,  Southwestern  State 

College/Sch.  of  Pharm.,  Choctaw 
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Watts.  Travis  E..  University  of 
Oklahoma/College  of  Pharmacy, 
Choctaw 
Welch.  Brian  Keith.  University  of  OK/ 

College  of  Pharmacy,  Choctaw 
Welch,  Trudy  E.,  University  of  Norlli 

Dakota,  Cherokee  Eastern  of  NC 
Wells,  Craig  James,  SD  School  of  Mines 

&  Tech.,  Cheyenne  Sioux 
Welsch,  Jacqueline  Donna,  Dakota 

Wesleyan  University,  Oglala  Sioux 
West,  Jess,  Bishop  Clarkson  College, 

Cheyenne  Sioux 
West,  Michael.  University  of  ND/Sch.  of 

Med..  Mississippi  Choctaw 
West.  Ronald  Reea.  University  of 

Miami.  White  Mountain  Apache 
West.  Sophia.  University  of  North 

Dakota.  Cheyenne  Sioux 
Westbrook,  Sonja.  California  School  of 

Prof  Psychology,  Manche/CK 
Weston.  Evelyn  Jewel,  Oglala  Lakota 

college.  Oglala  Sioux 
White,  Anna  Marie,  University  of  North 

Dakota.  Turtle  Mt.  Chippewa 
White,  Betty  Jane,  University  of  Kansas, 

Cherokee 
White,  Kalvin  Glenual.  University  of 

Utah,  Navajo 
White,  Valinda  Jeanne,  North  Dakota 

State  University,  Santee  Sioux 
White  Eyes,  Robbi  Marie,  Cheyenne 

River  Lakota.  Cheyenne 
White  Horse.  Marilyn,  University  of 

North  Dakota,  Three  Affiliated 
White  Horse,  Wyatt  Arthur,  Augustana 

College,  Rosebud  Sioux 
Whiteskunk,  Aima  Marie,  Southwestern 

OK  State  University.  Cheyerme 
Wiegand.  Shannon  Lea.  University  of 

Wash./School  of  Med.,  Chippewa 
Willhoite.  Lois  Darlene.  University  of 

TN  Dental  S*hool.  Cherokee 
Williams.  Alton  Lee.  Northern  Arizona 

University,  Navajo 
Williams,  Bonnie-Loretta.  University  of 

Tulsa,  Cherokee 
WiUiams.  Carmelita  Sue.  University  of 

New  Mexico,  Navajo 
Williams,  Verdi  Elizabeth,  Pacific 

Lutheran  University.  Sitka 
Williams,  Vern  Raymond.  Boise  State 

University.  Creek  Nation 
Williams-Gedmin.  Jeana  Lynn.  George 

Washington  University.  Cherokee 
Williamson,  Tracy,  University  of  MT/ 

School  of  Pharmacy.  Blackfeet 
Wills.  Susan.  Univ.  of  Missouri/ 
Columbia  School  of  Med..  Creek 
Nation 
Wilson,  Dana  Marie,  Univ.  of  Texas/ 
Permian  Basin,  Sisseton-Wahpeton 
Wilson,  Kathy  Susan,  Washington 

University,  G.W.  Brown  School,  Aleut 
Wind.  WilUam  A.  University  of  OK/ 
College  of  Medicine,  Creek  Nation 
Wood,  Susan  Kay,  University  of  Tulsa. 

Cherokee 
Wright,  Wenda  Leann,  University  of 
New  Mexico,  Rosebud  Sioux 


Yazzie,  Elvira  Eva,  Northern  /\ji2ona 

University,  Navajo 
Yazzie,  Eulalia  Faye,  University  of  New 

Mexico.  Navajo 
Yazzie,  Lucille.  University  of  Utah, 

Navajo 
Yazzie,  Mildred,  University  of  New 

Mexico,  Navajo 
Yazzie,  Molly,  University  of  New 

Mexico,  Navajo 
Yellow  Cloud,  Kendra  E.,  South  Dakota 

State  University,  Oglala  Sioux 
Yellowback,  Margaret,  U  of  TX-Permian 

Basin,  Sisseton-Wahpeton 
Yellowman,  Ida  Mae,  Pacific  Lutheran 

University.  Navajo 
Yellowman.  Marilj-n  Frances,  Arizona 

State  University,  Navajo 
Yuselew,  Mefissa,  University  of  New 

Mexico,  Zuni 

Preparatory  Scholarship  Recipients 
Funded  Under  Section  103 

Aaberg,  Aaden-EUeph,  University  of 

Alaska,  Aleut 
Abold.  Carol  A..  Colorado  State 

University,  Oglala  Sioux 
Abrahamson,  Sherry  Ann,  Murray  State 

College.  Choctaw 
Alstrom,  Gail.  Stanford  University, 

Alaskan 
Anderson,  Raymond,  Phoenix  College, 

Navajo 
Anoatubby,  Christopher  M.. 

Southwestern  OK  State  Univ., 

Chickasaw 
Arkansas,  Carmen,  Appalachian  State 

Univ.,  Cherokee 
Arkie,  Carolyn  Aim.  University  of  New 

Mexico.  Pueblo 
Armijo.  Darlene,  Albuquerque  Tech. 

Vocational  Inst.,  Pueblo 
Armstrong,  Steven  E.,  Bartlesville 

Wesleyan  College,  Cherokee 
Atkins.  Shanun  M.,  University  of 

Oklahoma,  Kiowa 
Auten,  Krista  Renae.  Oklahoma  Baptist 

University,  Choctaw 
Baines.  Jonathan  Edward,  Arizona  State 

Univ.,  Alaskan 
Baracker,  Amber  Jo,  Gonzaga  University 

Turtle  Mt.  Chippewa 
Batala,  Shirley  Ann,  University  of  New 

Mexico,  Hopi 
Bacenti,  Joycelyn,  Northern  Arizona 

Univ..  Navajo 
Begay,  EUaveme,  Navajo  Community 

College,  Navajo 
Begay,  Melinda  Rose.  San  Juan  College. 

Navajo 
Begay.  Tina  Rae.  Utah  State  University, 

Navajo 
Bekes,  Kimberly  Dawn.  University  of 

Oklahoma.  Navajo 
Bell,  Whitney  M..  University  of  North 

Dakota,  Three  AffiUated 
Bethel.  Dermis  W.,  California  State 

Univ..  Quassarte  Nation 
Bitsinni,  Susan.  San  Juan  College, 
Navajo 


Bonnet.  Bryan  E..  Northeastern  State 

University,  Choctaw 
Boot.  Bettyjo.  Calvin  College,  Zuni 
Bormaim,  Teresa  Jo.,  University  of 

South  Dakota,  Oglala 
Brown,  Billie  Jo.  Jamestown  College,  Ft. 

Belknap 
BrowTi-Stephens,  Heather  D.,  Oklahoma 

State  Univ..  Chocktaw 
Burr.  Larae  J..  Arizona  State  Univ.. 

Three  AffiUated 
Campbell.  Laurel  Suzette,  Eastern 

Oklahoma  State  College.  Choctaw 
Carpenter.  Jufie  Camille,  St.  Edwards 

University,  Chickasaw 
Carpenter,  Michael  K.,  Oklahoma  City 

Community  Coll..  Choctaw 
Carpio.  Jean  Marie.  University  of  New 

Mexico.  Pueblo 
Carter.  Vivian-Lynette,  Pima  County 

Commimity  college,  Cheyenne 
Caughman,  April  Lee,  Northeastern 

State  University.  Cherokee 
CharUe.  Jimmie  Ray.  University  of  New 

Mexico.  Navajo 
Clani.  Brenda  Lynn,  University  of  New 

Mexico,  Navajo 
Clark.  Leroy  Allen.  South  Dakota  State 

University.  Cheyenne  Sioux 
Cody.  Michael  Stephen,  Tyler  Junior 

College,  Kiowa 
Coleman,  Monica  Faye.  Southwestern 

Oklahoma  State  University.  Cherokee 
Corbine,  David  P.;  University  of  North 

Dakota.  Turtle  Mt.  Chippewa 
Cordier,  Danna  Rae.  Salish  Kootenai 

College.  SaUsh  &  Kootenai 
Cox,  Daniel  R..  Northeastern  State 
University.  Mississippi  Choctaw 
Crittenden.  Robert  Bryan.  Northeastern 

State  University.  Cherokee 
Crouch.  Carol  V..  E.  Central  Okla.  State 

Univ.,  Salish  &  Kootenai 
Crouch,  J.  Kase  Mathis.  Murray  Slate 

College.  Salish  &  Kootenai 
Cruz.  Kelly  Janice  Lynn.  University  of 

New  Mexico,  Pueblo 
Cruz,  Mark  Deleon,  El  Paso  Community 

College,  Seneca 
Cummings-Wero,  Maeuneka.  Northern 

Arizona  University.  Navajo 
Darwin.  Donovan.  Univeristy  of  New 

Mexico,  Navajo 
Dauphinais.  James  B..  University  of 

North  Dakota.  Turtle  Mt.  Chippewa 
Davis,  Daniel  G..  Turtle  Mt.  Community 

College,  Turtle  Mt.  Qhippewa 
Davis.  Debra  Ann.  University  of 

Oklahoma.  Delaware 
Delorme,  Angelyim,  University  of 
Portland.  Turtle  Mt.  Chippewa 
Dickson.  Janise,  Coconino  County 

Community  College.  Navajo 
Dixon.  Eric,  University  of  Arizona, 

Navajo 
Dolezal-Sucheneaux,  Colette  Ann,  U  of 

South  Dakota,  Cheyenne  Sioux 
Doney-Sibley,  Doral  Lee.  Northern 
Montana  College.  Assinibone  &  Sioux 
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Duggan,  Melanine  Frances,  Linfield 

College,  Grand  Ronde 
Dykhuizen,  Geri  Gale,  Iowa  Central 

Community  College,  Mn.  Chippewa 
Dykstra,  Kevin  Duane,  University  of 

Science  and  Arts  of  Okla.,  Kiowa 
Endischee,  Flonda,  University  of 

Arizona,  Navajo 
Endischee,  Sophia,  University  of 

Arizona,  Navajo 
Eriacho,  Marlene  J.,  University  of  New 

Mexico,  Navajo 
Etsitty,  Annette  Florine,  Northern 

Arizona  University.  Navajo 
Etsitty,  Tina,  University  of  New  Mexico/ 

Gallup,  Navajo 
Everling.  Denise,  Metro.  State  College  of 

Denver,  Turtle  Mt.  Chippewa 
Factor,  Brian  Keith,  East  Central 

University,  Creek  Nation 
Filteau,  Sarah  L.,  University  of  Wise./ 

Green  Bay,  Bad  River  Chippewa 
Fitzpatrick,  Robin  Davm,  University  of 

Oklahoma,  Crow 
Fixico,  Margaret  Michelle,  Arizona  State 

University,  Hopi 
Fleming,  Pamela  Elese,  Texas  Christian 

University,  Berry  Creek  Maidu 
Garcia,  Margaret  Ann,  Albuquerque 

Tech.  Vocational  Institute,  Pueblo 
Garza,  Daniel,  University  of  Oklahoma, 

Manche/CK 
Gilliam,  Nick  J.,  Glendale  Community 

College,  Middletown  of  Porno 
Goodfox,  Jodi  Michele,  University  of 

Colorado/Boulder,  Pawnee 
Gorman,  Marianita  E.,  University  of  of 

New  Mexico,  Navajo 
Goulet.  Lori  Lynn,  Turtle  Mt.  Comm. 

College,  Turtle  Mt.  Chippewa 
Grant,  Loma  B.,  Salish  Kootenai 

College,  Ft.  Belknap 
Gray,  Lisa  Irene,  Tulsa  Junior  College, 

Chicasaw 
Gray,  Thomas  K.,  University  of  North 

Dakota,  Salish  &  Kootenai 
Griggs,  Roger  Lee,  University  of 

Arizona,  Whiel  Mt.  Apache 
Grinnell-Evans,  Regina,  Seminole  Junior 

College,  Sac  &  Fox 
Gust,  Jarvis  J.,  Northwest  College,  Crow 
Guzman,  Angela  State  University, 

Navajo 
Hall,  Wynne  Lee,  Portland  Community 

College,  Klamarh 
Hanley,  Nelvin,  University  of  New 

Mexico,  Nevajo 
Harris,  Leslie,  University  of  MD/Univ. 

College.  Turtle  Mt.  Chippewa 
Harris,  Pamela  Sue,  Seminole  Junior 

College,  Creek  Nation 
Hastings,  Joannie  Reyes,  Northern 

Arizona  University,  Navajo 
Hattie,  Daryl  Faith,  University  of  New 

Mexico,  Zuni 
Hayes,  Robert  Wayne,  University  of 

Oklahoma,  Chicasaw 
Henry,  Julia  Ann,  University  of  North 

Dakota,  Turtle  Mt.  Chippewa 


Hild^rbrand,  Benjamin  Joseph,  The 

Union  Institute,  Choctaw 
Holland,  Preston  Lynn,  University  of 

Te:^as,  Cherokee 
How^,  Wilford,  University  of  New- 
Mexico,  Navajo 
Hunt,  Erin  Marie,  Portland  State 

University,  Non-Indian 
Huntfer,  Terry  Lynn,  University  of 

Oklahoma,  Kiowa 
Hydei  Shannon  Kelly,  Oklahoma  City 

Coiim.  College,  Shawnee  Eastern 
Iron  Moccasin,  Brian  Aquilar,  Northern 

Ar^ona  University,  Navajo 
IsaacJ  Lisa  Gail,  Eastern  Oklahoma  State 

College,  Choctaw 
Jackst»n,  Debra  T.,  University  of  Wash., 

Shoshone-Bannock-Ft.  Hall 
Jake,  Francine  Jewell,  Arizona  State 

University,  Navajo 
Jenkiis,  John  Michael,  East  Central 

University,  MN  Chippewa 
Joe,  fiarilyn.  University  of  New  Mexico/ 

Ga^up,  Navajo 
Jordai,  Florence  Mary,  San  Juan 

College,  Navajo 
Juvinel,  Loma  Tuanda,  University  of 

Washington,  Yakima 
Kasey,  Ida  Lee,  Grand  Canyon  College, 

White  Mountain  Apache 
Keedo.  Monroe  Michael,  New  Mexico 

Hi^lands  University,  Navajo 
Kerley,  Arthur,  Northern  Arizona 

Unjv'ersity,  Navajo 
Kestet,  Shelly  Jo.  Southwestern 

Okfehoma  State  University,  Cherokee 
King,  jjeannie.  University  of  New 

Mejjcico,  Navajo 
Kitto.jLarrie  Dale,  Hood  College. 

Choctaw 
Klauc^t,  Monte,  Standford  University, 

Three  Affiliated-Ft.  Berthold 
Krecht  Paul  Rock,  Arizona  State 

University,  Minnesota  Chippewa 
LaPlaftt.  Henrietta,  Carroll  College, 

Blackfeed 
Lacroix,  Joe  Mathe,  University  of  North 

Dakjota.  Devils  Lake  Sioux 
Lance^  Billy  George,  University  of 

Science  and  Arts,  Chicasaw 
Latraji,  James  Eldon,  Montana  State 

University,  Blackfeet 
Lawrence,  Lynnae  S.,  Arizona  State 

University,  Pueblo  of  Sandia 
LebeaU,  Michael  Edward,  Minot  State 

University.  Cheyenne  Sioux 
Little^ost,  Sheha-May,  University  of 

ND,  Devils  Lake  Sioux 
Logg,  Michael  J.,  University  of  Texas/ 

San  Antonio,  Cheyenne  Siouix 
Lohnes,  Lisa  Rae,  University  of  New 

Mexico,  Devils  Lake  Sioux 
Lorettp,  Mariam  Brenda,  Albuquerque 

Technical  Voc.  Institute,  Pueblo 
Lujan,  Natasha  Jane,  University  of 

Arizona,  Pueblo  of  Taos 
Marron,  Jackie  Mae,  Albuquerque 

Tecjmical  Voc.  Institute,  Pueblo 
Marteil,  Christi  Sue,  North  Dakota  State 

University,  Turtle  Mt.  Chippewa 


Masayesva,  Brett  Gordon,  Standord 

University,  Hopi 
Maxwell,  Jami  Lee,  Langston  University, 

Cherokee 
McCarthy,  Laura  Ann,  Oklahoma  City 

Community  College,  Ponca 
Meade,  Kathryn  Rae,  University  of 

North  Dakota,  Three  Affiliated 
Merriman,  Anna  Marie,  Oklahoma  City 

Community  College,  Chicasaw 
Milford,  Arlo  Gene,  Albuquerque 

Tecnical  Voc.  Institute,  Navajo 
Morgan,  Bill,  University  of  New  Mexico, 

Navajo 
Morris,  Frances,  Northland  Pioneer 

College.  Navajo 
Nabahe,  April  Racquel,  University  of 

New  Mexico,  Navajo 
Nez,  Victoria,  Glendale  Community 

College,  Navajo 
Nieschulz,  Julie  C,  Seattle  Pacific 

University,  Oglala  Sioux 
O'Brien,  Kevin  Lee,  University  of 

Oklahoma  State  University,  Choctaw 
O'Connell,  Shelby  Joan,  Southwestern 

Oklahoma  State  University,  Choctaw 
O'Gara,  Winona,  California  State 

University/LA,  Shoshone-Paiute 
Ogilvie,  Mary,  Albuquerque  Tech.  Voc. 

Institute,  Jicarilla  Apache 
Ortiz,  Viola  Marie,  University  of  New- 
Mexico,  Pueblo  of  Acoma 
Owen,  Mary  June,  University  of  Oregon, 

Alaskan 
Oxendine,  Kevin,  University  of  North 

Carolina/Chapel  Hill,  Lumbee 
Ozbim,  Kathryn  E..  East  Central 

Oklahoma  State  University, 

Chickasaw 
Pablo,  Faith  Stephanie,  Pima 

Commimity  College,  Tonoho  Oodham 
Parker,  Catherine  Joyce,  University  of 

Oklahoma,  Manche/CK 
Patterson,  Donna  Sue,  University  of 

Oklahoma,  Cherokee 
Patterson,  Gregory  Frank,  Oklahoma 

Baptist  University,  Cherokee 
Peyok,  David  Matthew,  Front  Range 

Community  College,  Cherokee 
Porter,  Gus  Ray,  East  Central  University, 

Seminole  of  Oklahoma 
Postoak,  Michele  Lynn,  Northeastern 

State  University,  Oklahoma 
Preslopski,  Michelle  A.,  University,  of 

Pittsburgh,  Otot— Missouria  of  OK 
Quam,  Devona  Renee,  University  of 

New  Mexico,  Zuni 
Quisno,  Jacqueline  Elaine,  Montana 

State  University,  Oglala  Sioux 
Redelk,  Michael  Ray,  East  Central 

Oklahoma  State  University,  Manche/ 

CK 
Reed,  Martin  Louis,  University  of  New 

Mexico,  Oglala  Sioux 
Revcird,  Kimberly  Carole,  University  of 

Arkansas/Fay  etteville,  Osage 
Reynolds,  Victoria  A.,  Univ.  of  Nevada/ 

Reno,  Te-Moak-Westem  Shoshone 
Ridpath,  Shandiin,  Arizona  State 

University,  Navajo 
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Robedeaux,  Steela  Jo,  Northern  OK 
College,  Otoe — Missouria  of  OK 
Rock,  Vincent  C,  University  of 

Minnesota/Duluth,  MN  Chippewa 
Rogers,  Danielle  Raye,  Fort  Lewis 

College,  Rosebud  Sioux 
Romancito,  Angela,  University  of  New 

Mexico,  Zuni 
Sahmaunt,  Rebecca  Jo,  East  Central  OK 

Ste  University,  Kiowa  of  OK 
Sandia.  Charles  F.  University  of  New 

Mexico,  Pueblo  of  Jemez 
Schindler,  Dancia  Viola,  University  of 

ND,  Tutle  Mt.  Chippewa 
Seaton,  Madelene,  Pima  Community 

College,  Navajo 
Sherman,  Sara  Ann,  Northland  Pioneer 

College,  Navajo 
Simpson,  Shawna  M.,  East  Central 

University,  Salish  &  Kootenai 
Siow,  David  Earl,  University  of  New 

Mexico,  Pueblo  of  Laguna 
Smith.  Dan  Mark,  Northern  Arizona 
University,  Oneida  of  Wisconsin 
Smith,  Farrel  Wayne,  Seminole  Junior 

College,  Seminole  of  Oklahoma 
Soukup,  Steven  Leo,  University  of  MN/ 

Duluth,  Red  Lake — Chippewa 
Stephens,  Connie  Ann,  Butler  County 

Community  College,  Cherokee 
Strickland,  Snakira  Dawm,  Eastern 

Oklahoma  State  College,  Choctaw 
Sunday,  Robyn  Rachelle,  University  of 

Oklahoma,  Cherokee 
Sunday-Carter,  Lisa  Diane,  University  of 

Arkansas,  Cherokee 
Tapia,  Stefani  Marlene,  University  of 

Texas/Austin,  Seneca 
Thibert,  Mark  Alan,  University  of 

Washington,  Turtle  Mt.  Chippewa 
Thomas,  Mary  Ann,  University  of  Tulsa, 

Cherokee 
Thomas,  Pauletta,  University  of  New 

Mexico,  Navajo 
Thomas,  Sheila,  New  Mexico  State 

University,  Navajo 
Tohee,  Todd  W.,  Southwestern  OK  State 

Univ.,  Otoe-Missouria  of  OK 
Toledo,  Laureen  Therese,  Trucker 

Meadows  Community  College,  Pueblo 
Tracy,  Rachael  Lavina,  Arizona  State 

University,  Navajo 
Tsinnie,  Ardis  Rae,  Arizona  State 

University,  Navajo 
Tso,  Jennifer  Lynn,  University  of  New 

Mexico,  Navajo 
Van  Hatten,  Myma  Elfrieda.  University 

of  Washington,  Fort  Yukon 
Vanatta,  Wlizabeth  Ann,  Independence 

County  College,  Cherokee 
Vander  Velden,  Shelly  Howlett, 

University  of  Mt.  Salish  &  Kootenai 
Wails,  Sharon  Loretta,  Northwestern  OK 

State  University,  Creek  Nation 
Wakole,  Caren  Jean,  Eastern  Oklahoma 

State  College,  Absentee/ShawTiee 
Waquie-Sanoia,  Anna,  Albuquerque 
Tech.  Vocational  Institute,  Pueblo 
Washburn,  Kimberly  Marie, 
Albuquerque  Technical  Voc.  Inst., 
Pueblo 


Watty,  Mandel,  Southwestern 

Community  College,  Cherokee  Eastern 

ofNC 
Webber,  Jaime  Scott,  University  of 

Arizona,  Quapaw 
Wero,  Anthony,  Northern  Arizona 

University,  Navajo 
West,  Darin  Joy,  Aim  Arundel 

Community  College,  Mississippi 

Choctaw 
White.  Kevin-Steven,  University  of 

Arizona,  Navajo 
Wilcox,  Christopher  Michael, 

Northeastern  State  University, 

Cherokee 
Wilkett,  David  Matthew,  Southeastern 

OK  State  University,  Choctaw 
Williams,  Gypsy  Robyn,  Univ.  of  NV/ 

Las  Vegas,  Walker  River  Piute 
Wyaco.  Michelle,  University  of  New 

Mexico,  Zuni 
Yazzie,  Delvin,  University  of  New 

Mexico,  Navajo 
Yazzie,  Henrietta  Joan,  Albuquerque 

Technical  Voc.  Inst.,  Navajo 
Ybarra,  Ysidro  Patrick,  Flathead  Valley 

Community  College,  Crow 
Yeager,  Gail  Ann,  Wayne  State 

University,  Pueblo  of  Acoma 
Young,  lola  Grace,  University  of  Alaska/ 

Southeast,  Alaskan 
Zegiel,  Catherine  Marie,  Weber  State 

College,  Standing  Rock  Sioux 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Rosemary  (Rosh)  Foley,  Acting  Chief, 
Scholarship  Branch,  Indian  Health 
Service,  Twinbrook  Metro  Plaza.  12300 
Twanbrook  Parkway,  Suite  lOOA, 
Rockville,  Maryland  20852:  Telephone 
301/443-6197. 

Dated:  April  14, 1994. 
Michael  H.  Tnijillo. 

Director. 

|FR  Doc.  94-9705  Filed  4-21-94;  8:45  am] 

BILUNO  CODE  4160-1»-M 


National  Institutes  of  Health 

John  E.  Fogarty  International  Center 
for  Advanced  Study  In  the  Health 
Sciences;  Meeting  of  the  Fogarty 
Intemationai  Center  Advisory  Board 

Pursuant  to  Public  Law  92^63, 
notice  is  hereby  given  of  the  twenty- 
seventh  meeting  of  the  Fogarty 
Intemationai  Center  (FIG)  Advisory 
Board.  May  24,  1994.  in  the  Lawrton 
Chiles  Intemationai  House  (Building 
16).  at  the  National  Institutes  of  Health. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  noon.  The 
agenda  will  include  a  report  by  the 
Director,  FIG;  a  discussion  of  FIC's  role 
in  training  and  career  development  for 
American  scientists,  a  report  on  new 
initiatives  in  Middle  East  regional 


cooperation,  and  a  report  on  the  status 
of  the  health  and  population  initiative. 

In  accordance  witn  the  provisions  of 
Sections  552b(c)(4)  and  552b(c){6),  Title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  from  1:15  p.m.  to 
adjournment  for  the  review  of 
applications  to  the  Intemationai 
Research  Fellowship  and  Senior 
Intemationai  Fellowship,  and  Fogarty 
Intemationai  Research  Collaboration 
Awards  Programs;  nominations  to  the 
Scholars-in-Residence  Program  and  a 
proposal  for  a  Scholar's  conference. 

Myra  Halem,  Committee  Management 
Assistant,  Fogarty  Intemationai  Center, 
Building  31,  room  B2C08,  National 
Institutes  of  Heakh.  Bethesda,  Maryland 
20892  (301-496-1491),  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Irene  Edwards,  Executive  Secretary, 
Fogarty  Intemationai  Center  Advisory 
Board,  Building  31,  room  B2C08, 
telephone  301-496-1491,  will  provide 
substantive  program  information. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Halem  at  least  2  weeks  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Dtomestic  Assistance 
Program  No.  93.989,  Senior  Intemationai 
Awards  Program,  and  93.934,  Fogarty 
Intemationai  Research  Collaboration  Award.) 

Dated:  April  18.  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  94-9776  Filed  4-21-94;  8:45  amj 

BILUNG  COO£  4140-01-M 


National  Center  for  Research 
Resources;  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  National  Center  for  Research 
Resources  (NCRR)  for  June  1994.  These 
meetings  will  be  open  to  the  public  as 
indicated  below,  to  discuss  program 
planning;  program  accomplishments; 
administrative  matters  such  as  previous 
meeting  minuted;  the  report  of  the 
Director,  NCRR;  review  of  budget  and 
legislative  updates;  and  special  reports 
or  other  issues  relating  to  committee 
business.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S.C 
and  section  10(d)  of  Public  law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
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discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  i.  formation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Maureen  Mylander,  Public  Affairs 
Officer,  NCRR,  Westwood  Building, 
room  850.  National  Institutes  of  Health, 
Bethesda.  Mar>land  20892,  (301)  594- 
7938,  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members.  Other  information  pertaining 
to  the  meetings  can  be  obtained  from  the 
Executive  Secretary  or  the  Scientific 
Review  Administrator  indicated. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  or  the 
Scientific  Review  Administrator  listed 
below,  in  advance  of  the  meeting. 

S'arne  of  Committee:  The  Subcommittee  on 
Planning  of  the  National  Advisory  Research 
Resources  Council. 

Execvtive  Secretary:  Louise  Ranun,  Ph.D., 
Biological  Models  and  Materials  Research 
Program,  National  Center  for  Research 
Resources,  Westwood  Building,  room  854, 
Bethesda.  MD  20892.  Telephone:  (301)  594- 
7906. 

Place  of  Meeting:  National  Institutes  of 
Health,  9000  Rockville  Pike,  Conference 
Room  3B41,  Building  3lB,  Bethesda, 
.Maryland  20892. 

Open:  June  9,  7:30  a.m.-8:45  a.m. 

Xame  of  Committee:  National  Ad\  isory 
Research  Resources  Council. 

Date  of  Meeting:  June  9. 1994. 

Place  of  Meeting:  National  Institutes  of 
Health,  9000  Rockville  Pike.  Conference 
Room  10.  Building  31C,  Bethesda.  Maryland 
20892. 

Open:  June  9,  9  a.m.  until  3:30  p.m. 

Closed:  June  9.  3:30  p.m.  until 
adjournment. 

Name  cf  Cjmmittee:  Comparative 
Medicine  Review  Committee. 

Scientific  Review  Administrator:  Dr. 
Bemadette  Tyree,  National  Institutes  of 
Health,  Westwood  Building,  room  10A16, 
Bethesda,  MD  20892,  Telephone:  (301)  594- 
7932. 

Dates  of  Meeting:  June  12-14,  1994. 

Place  of  Meeting:  The  Rosslyn  Westpark 
Hotel,  1900  North  Fort  Myer  Drive. 
Arlington,  VA  22209. 

C7osed;  June  12,  6:30  p.ra.-until  recess. 

Open.  June  13,  8:30  a. m.-lO  am. 

Closed  June  13, 10  a.m.-until 
.idjoumment. 

Name  of  Committee:  General  Clinical 
Research  Centers  Committee. 

Scientific  Review  Administrator:  Dr.  Bela  J. 
Gulyas,  National  Institutes  of  Health, 
Westwood  Building,  room  10A16.  Bethesda, 
MD  20892,  Telephone:  (301)  594-7903. 

Cores  of  Meeting:  June  15-16, 1994. 


Pla  :e  of  Meeting:  Holidav  Inn,  Crowne 
PlazaJ  1750  Rockville  Pike.'Rot:kville,  MD 
20852. 

C]o  led.  June  15,  8  a.m.-until  recess. 

Opt  n:  June  16,  8  a.m.-9:30  a.m. 

Clo  \ed:  June  16,  9:30  a  m.-until 
adjou  Timent. 

Nai  le  of  Committee:  Biomedical  Research 
Techr  ology  Review  Committee. 

Scii  ntific  Review  Administrator:  Dr. 
Chhat  da  L.  Ganguly.  National  Institutes  of 
Healtl  1,  Westwood  Building,  room  10A15, 
Bethe  da,  MD  20892,  Telephone:  (301)  594- 
7957. 
Dat  rs  of  Meeting:  June  23-24.  1994. 
Plat  e  of  Meeting:  The  Bethesda  Ramada, 
8400  Wisconsin  Avenue,  Bethesda,  MD 
208141 

June  23,  8:30  a.ra.-lO  a.m. 
?d.  June  23, 10  a.m.-until 
iment. 

;  of  Federal  Domestic  Assistance 
Nos.  93.306,  Laboratory  Animal 
Sciendes  and  Primate  Research;  93.333, 
Clinical  Research;  93.371,  Biomedical 
Reseaach  Technology;  93.389,  Research 
Center  in  Minority  Institutions;  93.198. 
Biolodcal  Models  and  Materials  Research: 
93.16^,  Research  Facilities  Improvement 
Program;  National  Institutes  of  Health.) 

Dat^:  April  18,  1994. 
Susan  Ik.  Feldman, 
Committee  Management  Officer.  NIH. 
IFR  D<4c.  94-9766  Filed  4-21-94;  8:45  ami 
BILLINaCOOE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

I 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart.  Lung,  and  Blood 
Speciil  Emphasis  Panels. 

Thepe  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sedion  552b(c)(4)  and  552b(c)(6), 
Title  9,  U.S.C.  and  section  10(d)  of 
Publid  Law  92^63,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  Applications,  contract  proposals, 
and/ot  cooperative  agreements.  These 
applidations  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  !  ecrets  or  commercial  property 
such  as  patentable  material,  and 
persoial  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclojure  of  which  would  constitute  a 
clearl;  unwarranted  invasion  of 
persoi  al  privacy. 

Nam  ?  of  Panel:  N'HLBI  SEP  on  Mammalian 
Genoty  aing  Service  Contract. 

Dale   of  Meeting:  May  10,  1994. 

Timt  of  Meeting:  8  a.m. 

Plact  of  Meeting:  Holiday  Inn,  Bethesda, 
Marjla  id. 

Ager  da:  To  re\-iew  and  evaluate  contract 
propos  lis. 


Contact  Person:  Anthony  M.  Coelho,  Jr., 
Ph.D.  5333  Westbard  Avenue,  room  648, 
Bethesda.  Maryland  20892,  (301)  594-7485. 

A^ome  of  Panel:  NHLBI  SEP  for  Medical 
Coordinating  Center,  Central,  Laboratory  and 
Clinical  Centers  for  the  Viral,  Activation 
Transfusion  Study  (VATS). 

Dates  of  Meeting:  May  18-19, 1994. 

Time  of  Meeting:  8  p.m. 

Place  of  Meeting:  Hyatt  Regency,  Bethesda. 
Maryland. 

Agenda:  To  review  and  evaluate  contract 
proposals. 

Contact  Person:  Lynn  M.  Amende,  Ph.D., 
5333  Westbard  Avenue,  room  643,  Bethesda, 
Maryland  20892,  (301)  594-7485. 

Name  of  Panel:  NHLBI  SEP  on  Gene 
Therapy  for  Sickle  Cell  Disease. 

Dates  of  Meeting:  June  27-29,  1994. 

Time  of  Meeting:  8  a.m. 

Place  of  Meeting:  Holiday  Inn  BeLhesda. 
Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Deborah  P.  Beebe,  Ph.D., 
5333  Westbard  Avenue,  room  555,  Bethesda, 
Maryland  20892,  (301)  594-7418. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  April  18,  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  94-9768  Filed  4-21-94;  8:45  am] 

BILLINO  CODE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Board  of  Scientific 

Counselors 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Heart.  Lung,  and  Blood 
Institute  on  June  2  and  3,  1994,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Building  10,  room  7N234, 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  June  2 
and  from  9  a.m.  to  1  p.m.  on  June  3  for 
discussion  of  the  general  trends  in 
research  relating  to  cardiovascular, 
pulmonarj'  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5. 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  vdll  be  closed  to 
the  public  from  1  p.m.  to  adjournment 
on  June  3.  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Notices 


19195 


competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Terry  Long,  Chief, 
Communications  and  Public 
Information  Branch,  National  Heart, 
Lung,  and  Blood  Institute.  Building  31, 
room  4A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
Phone  (301)  496^236,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Board  members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Substantive  program  information  may 
be  obtained  from  Dr.  Edward  D.  Korn. 
Executive  Secretary'  and  Director, 
Division  of  Intramural  Research,  NHLBI, 
NIH,  Building  10,  room  7N214.  Phone 
(301)496-2116. 

Dated:  April  18,  1994. 
Susan  K.  Feldman, 

Committee  Management  Officer,  MH. 
[FR  Doc.  94-9765  Filed  4-21-94:  8:45  am] 

BILUNG  CODE  41 40-01 -M 


National  Heart,  Lung,  and  Blood 
Institute;  Meetings  of  the  National 
Heart,  Lung,  and  Blood  Advisory 
Council  and  Its  Research 
Subconnmittee  and  Training 
Subcommittee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  May  26-27.  1994, 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20892.  In 
addition,  the  Research  Subcommittee 
and  the  Training  Subcommittee  of  the 
above  Council  will  meet  together  on 
May  25,  at  the  Marriott  Hotel,  Bethesda, 
Maryland. 

The  Council  meeting  will  be  open  to 
the  public  on  May  26  from  9  a.m.  to 
approximately  3:30  p.m.  for  discussion 
of  program  policies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  section  10(d) 
of  Public  Law  92-463,  the  Council 
meeting  will  be  closed  to  the  public 
from  approximately  3:30  p.m.  to  recess 
on  May  26  and  from  8:30  a.m.  to 
adjournment  on  May  27  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  The  meetings  of  the 


Research  Subcommittee  and  the 
Training  Subcommittee  of  the  above 
Council  on  May  25,  will  be  closed  from 
7  p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Long,  Chief, 
Communications  and  Public 
Information  Branch,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
room  4A21,  National  Institutes  of 
Health,  Bethesda,  Mar>'land  20892, 
(301)  496-4236,  will  provide  a  summary 
of  the  meetings  and  a  roster  of  the 
Council  members. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  in 
advance  of  the  meeting. 

Dr.  Ronald  G.  Geller,  Executive 
Secretar>',  National  Heart,  Lung,  and 
Blood  Advisory  Council,  Westwood 
Building,  room  7A-17,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892,  (301)  594-7454,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research:  93.838,  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  April  18.  1994. 
Susaji  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  94-9783  Filed  4-21-94;  8:45  am) 

BILLINQ  CODE  4140-01-M 


National  institute  on  Aging;  Meeting  of 
the  National  Advisory  Council  on 
Aging 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of  " 
the  National  Advisory  Council  on 
Aging,  National  Institute  on  Aging,  June 
2,  1994,  to  be  held  at  the  National 
Institutes  of  Health,  Building  31. 
Conference  Room  6,  Bethesda, 
Marj'land.  This  meeting  will  be  open  to 
the  public  on  Thursday,  June  2,  from  8 
a.m.  to  1:15  p.m.  for  a  status  report  by 
the  Director,  NIA;  a  report  on  the 
Neuroscience  and  Neuropsychology  of 
Aging  Program;  a  discussion  with  the 
Director  of  the  National  Institutes  of 
Health;  and  a  report  on  the  Working 


Group  on  Program.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
of  the  Council  will  be  closed  to  the 
public  on  Thursday,  Jime  2  from  1:15 
p.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann,  Committee 
Management  Officer  for  the  National 
Institute  on  Aging,  National  Institutes  of 
Health,  Gateway  Building,  7201 
Wisconsin  Avenue,  suite  2C218. 
Bethesda.  Maryland  20892  (301/496- 
9322),  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  McCann  at  (301)  496-9322. 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.866.  Aging  Research. 
National  Institutes  of  Health) 

Dated:  April  18,  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  94-9781  Filed  4-21-94;  8:45  am] 
ULUNG  CODE  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting:  Board  of 
Scientific  Counselors 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  May  17-19, 
1994.  The  meeting  will  be  held  in  thu 
11th  floor  solarium.  Building  10, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

The  meeting  will  be  open  to  the 
public  on  May  17  from  9  a.m.  to  12:15 
p.m.  and  from  1:30  p.m.  to  3;30  p.m. 
During  the  open  sessions,  the 
permanent  staff  of  the  Laboratory  of 
Clinical  Investigation  and  Laboratory  of 
Host  Defenses  will  present  and  discuss 
their  immediate,  past  and  present 
research  activities. 

In  accordance  with  the  provisions  set 
forth  in  Sec.  552b(c)(6),  Title  5,  U.S.C. 
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and  Section  10(d)  of  Public  Law  92—163. 
the  meeting  will  be  closed  to  the  public 
on  May  17  from  8:30  a.m.  until  9  a.m., 
from  12:15  p.m.  imtil  1:30  pjn.,  and 
from  3:30  p.m.  until  recess;  on  May  18 
from  8  a.m.  until  recess;  and  on  May  19 
from  8  a.m.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  intramural  programs  and 
projects  conducted  by  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  including  consideration  of 
personal  qualiScations  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Cla'  'lia  Goad,  Committee 
Management  Officer,  National  Institute 
of  Allergy  and  Infectious  Diseases,  Solar 
Building,  room  3C26,  National  Institutes 
of  Health,  Bethesda,  Marjland  20892, 
301-4 9&-7601,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Goad  in  advance  of  the  meeting. 

Dr.  John  I.  Gallin,  Executive  Secretary, 
Board  of  Scientific  Counselors.  NIAID. 
National  Institutes  of  Health.  Building 
10,  room  4A31,  telephone  301—496- 
3006,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93-301.  National  Institutes  of 
Health.) 

Dated:  April  18.  1994. 
Susan  K.  Fei.Iman, 
Committee  Management  Officer.  SIH. 
[PR  Doc.  94-97S4  Filed  4-21-94;  8:45  am] 

BILUNO  COOC  4140-41-M 


National  Institute  on  Alcohol  Abuse 
and  Alcoholism;  Meetings 

Pursuant  to  Public  Law  92— »63. 
"  notice  is  hereby  given  of  meetings  of  the 
National  Institute  on  Alcohol  Abuse  and 
AlcohoUsm. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
activities  as  indicated  in  the  notices. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available.  Individuals  who  plan 
to  attend  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  cor'act  Diana  VVidner  at  (301) 
443-4376. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  title  5.  U.S.C 


and  ^tion  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion,  and 
evaluation  of  intramural  research 
programs  and  projects;  and  individual 
research  grant  applications.  These 
discussions  could  reveal  confidential 
trade!  secrets  or  commercial  property 
such  as  patentable  material,  personal 
infor|nation  concerning  individuals 
assodiated  with  the  apphcations, 
consiideration  of  personnel 
qualifications  and  performance,  and  the 
productivity  of  individual  staff 
scientists,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Sufmiaries  of  the  meetings  and  the 
rosteis  of  committee  members  may  be 
obtained  from:  Ms.  Diana  Widner, 
NIAAA  Committee  Management  Officer, 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  6000  Executive  Blvd.,  suite 
409.  iockville,  MD  20892-7003. 
Telephone:  301/443-4376. 

Other  information  pertaining  to  the 
meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Naite  of  Committee:  Bond  of  Scientific 
Counselors.  NIAAA. 

Exekutiw  Secretary:  Theodore  Colbum. 
Ph.D.  I 

Dati  of  Meeting:  May  16-17. 1994. 

P!aae  of  Meeting:  Flow  Building 
Confejence  Room  (May  16),  12501 
Washington  Avenue.  Rockville,  MD  20852. 

Pla<^  of  Meeting:  Conference  Room  7,  Bldg. 
31  (M4y  17),  NIH  Campus,  9000  Rockville 
Pike,  9ethesda.  MD  20892. 

Op^:  May  16,  7:30  a.m.  to  8  a.m. 
(Rock«ille.  MD). 

Agenda:  Discussion  of  administrative 
detail^  and  other  issues  related  to  board 
activities. 

Clo^d:  May  16.  8  a.m.  to  recess  (Rockville. 
MD),  may  17,  9  a.m.  to  adjournment 
(Bethesda,  MD). 

Naiie  of  Committee:  National  .advisory 
Council  on  Alcohol  Abuse  and  Alcoholism. 

Exeautive  Secretary:  James  F.  Vaughen. 

Dat4  of  Meeting:  May  26, 1994. 

Pla(^  of  Meeting:  Wilson  Hall.  Building  1, 
NIH  Cimpus,  9000  Rockville  Pike.  Bethesda, 
MD  2ap92. 

Opefi:  May  26, 1  p.m.  to  adjournment. 

Agenda:  Discussion  of  administrative 
details!  and  other  issues  relating  to  council 
activities. 

Closed:  May  26,  8:30  a.m.  to  11:30  ajn. 
(Catal(^  of  Federal  Domestic  Assistance 
Progratn  No.  13.242, 13.272,  13.273. 13.278, 
13.2791  13.282,  93.271,  93.272,  93.273, 
93.2771  93.278,  93.281.  93.282,  National 
Institutes  of  Health). 

Dated:  April  18.  1994. 
Susan  K.  Feldmaa, 
Commtttee  Management  Officer.  S'lH. 
|FR  Doc.  94-9771  Filed  4-21-94;  8:45  am] 
BILUNO  COOE  4140-01-M 


National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
Board  of  Scientific  Counselors,  NiCHD 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Coimselors. 
National  Institute  of  Child  Health  and 
Himian  Development.  June  3. 1994,  in 
Building  31.  room  2A52. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12  noon  on  Jime 
3  for  the  review  of  the  Intramural 
Research  Program  and  scientific 
presentations.  Attendance  by  the  pubhc 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5. 
U.S.C.  and  section  10(d)  of  Public  Law 
92-463.  the  meeting  will  be  closed  to 
the  public  on  June  3  from  1  p.m.  to 
adjotuTiment  for  the  review,  discussion, 
and  evaluation  of  individual  programs 
and  projeas  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy- 
Ms.  Mary  Plummer,  Committee 
Management  Officer.  NICHD.  6100 
Executive  Boulevard,  room  5E03, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  Area  Code  301.  496-1485. 
will  provide  a  summary  of  the  meeting  - 
and  a  roster  of  Board  members,  and 
substantive  program  information  upon 
request.  Individuals  who  plan  to  attend 
the  open  session  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
Plummer  in  advance  of  the  meeting. 

Dated:  April  18,  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  SIH. 
[FR  Doc.  94-9762  Filed  4-21-94;  8:45  am) 

BtLUNO  COOE  414(M)1-M 


National  Institute  of  Child  Health  and 
Human  Development;  Meetings 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  to  meetings  of  the 
review  committees  of  the  National 
Institute  of  Child  Health  and  Human 
Development  for  June  1994. 

These  meetings  will  be  open  to  the 
public  to  discuss  items  relative  to 
committee  activities  including 
announcements  by  the  Director,  NICHD, 
and  scientific  review  administrators,  for 
approximately  one  hour  at  the 
begirming  of  the  first  session  of  the  first 
day  of  the  meeting  unless  otherwise 
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listed.  Attendance  by  the  puWic  will  be 
limited  to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(4)  and  552b{cH6),  Title  5.  U.S.C. 
and  section  10(d)  of  Piiblic  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  appHcations  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  mformation  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer,  Committee 
Management  Officer,  NICHD,  6100 
Executive  Boulevard,  room  5E03, 
National  histitutes  of  Health,  Bethesda, 
Maryland.  Area  Code  301,  496-1485, 
will  provide  a  summary  of  the  meetings 
and  rosters  of  committee  members, 
hidividuals  who  plan  to  attend  the  open 
session  andneed  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations, 
should  contact  Ms.  Plummer  in  advance 
of  the  meeting. 

Other  informaticHi  pertaining  to  the 
meetings  may  be  obtained  from  the 
Scientific  Review  Administrator 
indicated. 

Name  of  Committee:  Population  Research 
Committee. 

Scientific  Review  Administrator:  Dr.  A.T. 
Cregoire,  6100  Executive  Boulevard — rm. 
5E03,  Telephone:  301-496-1485. 
Date  of  Meeting:  June  20-21, 1994. 
Place  of  Meeting:  Holiday  Inn  Crowne 
Plaza.  1750  Rockville  Pike,  Rockville. 
Maryland  20852. 

Open:  June  20, 1994,  8  a.m.-9  a.m. 
Closed:  June  20, 1994,  9  a.m.-5  p.m.  June 
21, 1994,  8  a.m.-  adjournment. 

Name  of  Committee:  Maternal  and  Child 
Health  Research  Committee. 

Scientific  Review  Administrator:  Dr.  Gopal 
Bhatnagar.  6100  Executive  Boulevard— rm. 
5E03,  Telephone:  301-496-1696. 
Date  of  Mefstizig:  June  21-22. 1994. 
Place  of  Meeting:  Holiday  Inn  Crowne 
Plaza,  1750  Rockville  Pike,  Rockville, 
Mar>  land  20852. 
C^3en:  June  21, 1994,  8  a.m.-9  a.m. 
Qosed:  June  21, 1994. 9  a.m.-5  pm.,  June 
22.  1994.  8a.m.-adjoumment. 

Name  of  Committee:  Mental  Retardation 
Research  Committee. 

Scientific  Review  Administrator.  Dr. 
Norman  Chang,  6100  Executive  Boulevard— 
rm.  5E03,  Telephone:  301-496-1485. 
Date  q/'Meeting- June  23-24, 1994. 
Place  of  Meeting:  Holiday  Inn  Crowne 
Plaza,  1750  Rockville  Pike.  RockvilU, 
Maryland  20852. 

Open:  June  23, 1994,  8:30  a.m.-9:30  a.m. 
Qosed:  June  23, 1994.  9:30  a.m.-5  p.m. 
June  24, 1994. 8  a.m.-5  p.m. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.864,  Population  Research 
and  No.  93.865.  Resuich  ior  Mothers  and 
Children,  National  Institutes  of  Health.! 

Dated:  April  18.  1994. 
Susn  K.  FddmaB. 
Comm  Jttee  AtoMgement  Officer,  NM. 
IFR  Doc.  94-9767  Filed  4-21-94;  8:45  amj 
BILUNO  CODE  4t40-«1-M 

Nattonal  inslMufte  o<  ChHd  Health  and 
Human  Development;  ttecttng  of  the 
National  Advisory  ChNd  HeaMh  and 
Human  Devetopment  CouocU 

Pursuant  to  PubUc  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Child  Health  and 
Human  Development  Council,  June  13- 
14.  1994.  The  meeting  will  be  held  in 
Building  31.  Conference  Room  6, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  of  the 
Subcommittee  on  Planning  will  be  held 
on  June  13,  in  Building  31.  Room  2A03. 
The  Council  meeting  will  be  open  to 
the  public  on  June  13  from  9:30  a.m. 
until  5  p.m.  The  agenda  includes  a 
report  by  the  Director,  NICHD,  a 
presentation  on  Reinvention  Issues,  and 
a  report  by  the  Reproductive  Sciences 
Branch,  NICHD.  The  meeting  will  be 
open  on  June  14  upon  completion  of 
applications  at  approximately  12:30 
p.m.  to  adjournment  if  any  policy  issues 
are  raised  which  need  further 
discussion.  The  Subcommittee  meeting 
will  be  open  on  June  13  from  8  a.m.  to 
9:30  a.m.  to  discuss  program  plans  and 
the  agenda  for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provision  set 
forth  in  sees.  552b(c)(4j  and  552b(cK6). 
Title  5.  U.S.C.  and  section  10(d)  of 
Public  Law  92-463.  the  meeting  of  the 
full  Council  will  be  closed  to  the  public 
on  June  14  from  8  a.m.  to  approximately 
12:30  p.m.  for  the  completion  of  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  dearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer.  Executive 
Secretary,  NICHD.  6100  Executive 
Boulevaxd.  room  5E03.  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  Area  Code  301.  496-1483,  v«U 
provide  a  snmmary  of  the  meeting  and 
a  roster  of  Council  members  as  wrfl  as 
siibstantive  program  information. 
Individuals  who  plan  to  attend  the  open 


session  and  need  special  assistance, 
such  as  sign  language  mterpretatioo  or 
other  reasonable  accommodations, 
should  contact  Ms.  Plummer. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.864.  Population  Research, 
and  93.865.  Research  for  Mothers  and 
Children,  National  Institutes  of  Health.) 

Dated:  April  18.  1994. 
Susan  IL  Frlrfmaa, 
Committee  Management  Offtcer,  NOi. 
IFR  Doc.  94-9780  Filed  4-21-94;  8:45  am] 

BILUNC  CODE  4140-01-M 


National  Institute  of  Dental  Research; 
Meeting  of  NtOR  Board  of  Scientific 
Counselors 

Pursuant  to  Pubhc  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Board  of  Scientific  Counselors, 
National  Institute  of  Dental  Research 
(NIDR),  on  June  2-3, 1994.  hi  the  H. 
Trendley  Dean  Conference  Room. 
Building  30.  National  Institute  of 
Health.  Bethesda.  Maryland.  The 
meeting  will  be  open  to  the  pubUc  from 
8:30  a.m.  to  recess  on  June  2. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6).  Title  5, 
U.S.C  and  section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to 
the  public  from  8:30  a.m.  until 
adioununent  -on  June  3  for  the  review, 
discussion,  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
NIDR,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  cleaiiy  unwarranted 
invasion  of  personal  privacy. 

Mr.  Brent  Jaquet.  Director,  Office  of 
Planning.  Evaluation,  and 
Communications.  NIDR.  NIH.  Bmlding 
31.  room  2C34.  Bethesda,  Maryland 
20892  (telephone:  (301)  496-6705)  will 
provide  a  summary  of  the  meeting, 
roster  of  committee  members  and 
substantive  program  information. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  listed 
above  in  advance  of  the  meeting. 

Dated:  April  18, 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
IFR  Doo  94-9761  Filed  4-21-94:  8:45  ami 
nM  I  ma  oooe  4440-et-u 
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National  Institute  of  Dental  Research; 
Meeting  of  the  National  Advisory 
Dental  Research  Council 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a 
teleconference  meeting  of  the  National 
Advisory  Dental  Research  Council, 
National  Institute  of  Dental  Research,  to 
be  held  June  7, 1994,  Conference  Room 
10,  Building  31C,  National  Institutes  of 
Health,  Bethesda,  Maryland.  This 
meeting  will  b«  open  to  the  pubUc  from 
10  a.m.  to  11  a.m.  on  June  7  for  general 
discussion  and  program  presentations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
of  the  Council  will  be  closed  to  the 
public  on  June  7,  11  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Dushanka  V.  Kleinman,  Executive 
Secretary,  National  Advisory  Dental 
Research  Council,  and  Deputy  Director, 
National  Institute  of  Dental  Research, 
National  Institutes  of  Health,  Building 
31,  room  2C39,  Bethesda,  Maryland 
20892,  (telephone  (301)  496-9469)  will 
furnish  a  roster  of  committee  members. 
a  summary  of  the  meeting,  and  other 
information  pertaining  to  the  meeting. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  Executive  Secretary  listed 
above  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121,  Oral  Diseases  and 
Disorders  Research) 

Dated:  April  18,  1994. 
Susan  K.  Feldman, 
Committee  Sfcnagement  Officer,  NIH. 
|FR  Doc.  94-9777  Filed  4-21-94;  8:45  am] 

BILUNO  CODE  4140-01-M 


National  Institute  of  Dental  Research; 
Meeting  of  National  Institute  of  Dental 
Research  (NiDR)  Special  Grants 
Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 


Research,  June  15-16, 1994,  at  the 
BcBiesda  Marriott  Hotel,  5151  Pocks 
HiB  Road,  Bethesda,  Maryland  20814. 
Tht  meeting  will  be  open  to  the  public 
from  8:30  to  9  a.m.  on  June  15  for 
general  discussions.  Attendance  by  the 
puilic  is  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
ne^  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  William  Gartland  (301/594- 
7632)  in  advance  of  the  meeting. 

Ill  accordance  with  provisions  set 
forih  in  sections  552b(c)(4)  and 
55ib(c)(6),  Title  5.  U.S.C.  and  section 
10(H)  of  Public  Law  92-463,  the  meeting 
wii  be  closed  to  the  public  on  June  15 
from  9  a.m.  to  recess,  and  on  June  16 
from  9  a.m.  to  adjournment  for  the 
reUew,  discussion  and  evaluation  of 
ind  ividual  grant  applications.  The 
ap{  lications  and  discussions  could 
rev  ;al  confidential  trade  secrets  or 
commercial  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
ihelapplications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

pr.  William  Gartland,  Scientific 
Review  Administrator,  NIDR  Special 
Grants  Review  Committee,  NIH, 
Wejtwood  Building,  room  519, 
Bet  jesda,  MD  20892,  (telephone  301/ 
59-^  -7632)  will  provide  a  summary  of 
the  meeting,  roster  of  committee 
me  nbers  and  substantive  program 
inf(  irmation  upon  request. 

(Ca!  alog  of  Federal  Domestic  Assistance 
Prt^  jrara  No.  93.121.  Dental  Research 
Ins^tute;  National  Institutes  of  Health.) 

D^ted:  April  18,  1994. 
SiLS^n  K.  Feldman, 
Cottmittee  Management  Officer.  NIH. 
IFR  Doc  94-9779  Filed  4-21-94;  8:45  am] 
BILL  NG  COOE  414(M)1-M 


National  Institute  on  Drug  Abuse; 
Meeting 

F  ursuant  to  Public  Law  92—463. 
not  ce  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  on  Drug 
Ab  ise.  National  Institute  on  Drug  Abuse 
on  May  17-18,  1994,  at  the  National 
Institutes  of  Health,  Building  31, 
Coaference  Room  6,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892. 

The  meeting  will  be  open  to  the 
public  on  May  17  from  9  a.m.  to  1  p.m. 
and  on  May  18  from  9  a.m.  to  5  p.m.  for 
aniiouncements  and  reports  of 
administrative,  legislative,  and  program 
developments  in  the  drug  abuse  field. 
Attendance  by  the  pubfic  will  be  limited 
to  $pace  available. 


In  accordance  with  provisions  set 
forth  in  section  552b(c](4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92^63.  the  meeting 
will  be  closed  to  the  public  on  May  17 
from  1  p.m.  to  5  p.m.  for  the  review, 
discussion,  and  evaluation  of  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Ms.  Camilla  L.  Holland, 
NIDA  Committee  Management  Officer, 
National  Institutes  of  Health,  Parklavm 
Building,  room  10-^2,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301/ 
443-2755). 

Substantive  program  information  may 
be  obtained  from  Ms.  Eleanor  C. 
Friedenberg,  room  10—42,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301/443-2755). 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  above 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278,  Drug 
Abuse  National  Research  Service  Awards  for 
Research  Training;  93.279,  Drug  Abuse 
Research  Programs.) 

Dated:  April  18, 1994. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  94-9769  Filed  4-21-94;  8:45  am] 
BILUNO  COOE  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences;  Meeting  of  National 
Advisory  Environmental  Health 
Sciences  Council 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Environmental 
Health  Sciences  Council,  May  23-24, 
1994,  in  Building  31C,  Conference 
Room  6,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  May  23  from  9  a.m.  to 
approximately  3:30  p.m.  for  the  report 
of  the  Director,  NIEHS,  and  for 
discussion  of  the  NIEHS  budget, 
program  policies  and  issues,  recent 
legislation,  and  other  items  of  interest 
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Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5,  U.S.C  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  May  23 
from  approximately  3:30  p.m.  to  recess 
and  from  9  a.m.  to  adioumment  on  May 
24,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Winona  Herrell,  Committee 
Management  Officer,  NEHS,  Bldg.  31, 
rm.  B1C02.  NIH,  Bethesda,  Md.  20892 
(301)  496-3511.  will  provide  summaries 
of  the  meeting  and  rosters  of  council 
members.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Herrell  in  advance  of  the 
meeting.  Dr.  Anne  Sassaman,  Director. 
Division  of  Extramural  Research  and 
Training.  NIEHS.  P.O.  Box  12233. 
Research  Triangle  Park.  North  Carolina 
27709,  (919)  541-7723,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nios  93.113.  Biological  Response  to 
Environmental  Agents;  93.114.  Applied 
Toxicological  Research  and  Testing;  93.115. 
Biometry  and  Risk  Estimation;  93.894. 
Resource  and  Manpower  Development. 
National  Institutes  of  Health) 

Dated:  April  18.  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  S'lH. 
irR  Doc.  94-9782  Filed  4-21-94;  8;45  am] 


BILUMO  CODE  4140-«>-M 


National  Institute  of  Mental  Health; 
Meeting 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors, 
NIMH,  of  the  National  bistitute  of 
Mental  Health  for  May  1994. 

The  meeting  will  be  open  to  the 
public  as  indicated  below  for  the  • 
discussion  of  NIMH  policy  issues  and 
will  include  current  admini.strative. 
legislative,  and  program  development. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Individuals  who  plan 
to  attend  and  need  special  assistance, 
such  as  sign  language  interpretation  or 
other  reasonable  accommodations. 


should  coQtact  the  person  named  below 
in  advance  of  the  meeting. 

The  meting  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6).  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  for  the 
review,  discussion,  and  evaluation  of 
staff  scientists  and  individual  programs 
and  projects.  The  subject  matter  to  be 
revieu-ed  contains  information  of  a 
confidential  nature,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Joanna  L.  Kieffer.V^ommittee 
Management  Officer.  National  Institute 
of  Mental  Health.  Parklawn  Building, 
room  9-105.  5600  Fishers  Lane. 
Rockville.  MD  20857,  Area  Code  301. 
443—4333.  will  provide  a  summarj'  of 
the  meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meeting  may  be  obtained  from  the 
contact  person  indicated. 

Committee  Same:  Board  of  Scientific 
Counselors,  Nl.MH. 

Contact:  Jack  D.  Maser.  Ph.D.,  Building  10. 
room  4N224.  Telephone:  301.  496-4183. 

Meeting  Date:  May  17-18,  1994. 

Place:  Building  36,  room  1B07,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda.  MD  20892. 

Open:  May  17,  8:30  a.m.  to  9  a.m.. 

Closed:  May  17,  9  a.m.  to  5  p.m..  May  18. 
8:30  a.m.  to  adjournment. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126.  Small  Business 
Innovation  Research;  93.176.  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242,  Mental  Health  Research  Grants; 
93.281,  Mental  Research  Scientist 
Development  Award  and  Research  Scientist 
Development  Award  for  Clinicians;  93.282, 
Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93.921.  ADAMHA 
Science  Education  Partnership  Award.) 

Dated:  April  18.  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NTH. 
IFK  Doc.  94-9770  Filed  4-21-94;  8:45  am] 

BILUN6  CODE  4140-01-M 


National  Institutes  of  Neurological 
Disorders  and  Stroke;  Meeting,  Board 
of  Sctentific  Counselors 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Board  of  Scientific  Counselors. 
National  Institute  of  Neurological 
Disorders  and  Stroke.  Division  of 
Intramural  Research  on  June  1-3.  1994. 
Building  10,  National  Institutes  of 


Health.  9000  RockriUe  Pike,  Bethesda, 
Maryland,  20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  12:30  p.m.  and 
from  1:30  p.m.  to  5  p.m.  on  June  2nd  in 
the  Medical  Board  Room,  Bldg.  10,  rm. 
2C116,  to  discuss  pn)grain  planning  and 
program  acromplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  prmnsions  set 
forth  in  section  552b(cJ(6j,  Title  5, 
U.S.C.  and  section  lOfd)  of  PuHic  Law 
92-463,  the  meeting  will  be  closed  to 
the  public  from  8  p.m.  to  10  p.m.  on 
June  1st,  and  from  9  a.m.  until 
adjournment  on  June  3rd  in  Bldg.  10. 
rm.  5S235  for  the  review,  discussion 
and  evaluation  of  individual  programs 
and  proiects  conducted  by  the  NINDS. 
The  programs  and  discussions  include 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordinator,  NINDS,  Ms.  Mary 
Whitehead,  Federal  Building,  room 
1012.  7550  Wisconsin  Avenue, 
Bethesda.  MD  20892.  telephone  (301) 
496-9231  or  the  Executive  Secretary.  I^-. 
Irwin  J.  Kopin.  Director,  Division  of 
Intramural  Research,  NTNDS,  Building 
10.  room  5N214,  National  Institutes  of 
Health.  Bethesda.  MD  20892.  telephone 
(301)  496-^297  will  furnish  a  summary 
of  the  meeting  and  a  roster  of  committee 
members  upon  request.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  the 
Executive  Secretary  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.a53.  Clinical  basis  Research; 
No.  13.854.  Biological  Basis  Research) 

Dated   April  18.  1994. 
Susan  K.  Feldman. 
Committee  Management  Officer.  SIH. 
jFR  Dfx;.  94-9763  Filed  4-21-94:  8:45  am) 
BtUJNG  CODE  4l4<M)t-M 


National  Institute  of  Nursing  Research; 
Meeting:  Nursing  Science  Review 
Committee 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Nursing  Science  Review  Committee, 
National  Institute  of  Nursing  Research. 
June  29-30.  1994.  Holiday  Inn  Chevy 
Chase,  Chase  room,  5520  Wisconsin 
Avenue,  Chev7  Chase,  Mary  land  20892. 
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This  meeting  will  be  open  to  the 
public  on  June  29  from  8:30  a.m.  to  10 
a.m.  Agenda  items  to  be  discussed  will 
include  a  Report  from  the  Director, 
NINR;  an  Administrative  Report  by  the 
Scientific  Review  Administrator,  and 
consideration  of  future  meeting  dates. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){6),  title  5,  U.S.  Code  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  29 
fi-om  10  a.m.  to  adjournment  on  June  30 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Individuals  whp  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contract  Dr.  Ernest  Marquez  301-594- 
7865  in  advance  of  the  meeting. 

Dr.  Mary  Stephens-Frazier,  Scientific 
Review  Administrator,  Nursing  Science 
Review  Section,  National  Institute  of 
Nursing  Research,  National  Institutes  of 
Health,  VVestwood  Building,  room  740, 
Bethesda,  Maryland  20892,  (301)  594- 
7865,  will  provide  a  summary  of  the 
meeting,  and  a  roster  of  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361.  Nursing  Research. 
National  Institutes  of  Health.) 

Dated:  April  18,  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  ,V/H. 
[PR  Doc.  94-9778  Filed  4-21-94.  8:45  ami 
BILUNG  CODE  414O-01-M 


National  Library  of  Medicine;  Meeting 
of  the  Literature  Selection  Technical 
Review  Committee 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Literature  Selection  Technical 
Review  Committee,  National  Library  of 
Medicine,  on  June  2-3,  1994,  convening 
at  9  a.m.  on  June  2  and  at  8:30  a.m.  on 
June  3  in  the  Board  Room  of  the 
National  Library  of  Medicine,  Building 
38,  8600  Rockville  Pike,  Bethesda. 
Maryland. 

The  meeting  on  June  2  will  be  open 
to  the  public  from  9  a.m.  to 
approximately  11  a.m.  for  the 
discussion  of  administrative  reports  and 
program  developments.  Attendance  by 
the  public  will  be  limited  to  space 


available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Karen  Griffin  at  301-496- 
6921  two  weeks  before  the  meeting. 

la' accordance  with  provisions  set 
fortlj  in  section  552b(c)(9)(B),  Title  5, 
U.SJC.,  Public  Law  92-463,  the  meeting 
willlbe  closed  on  June  2  from  11  a.m. 
to  approximately  5  p.m.  and  on  June  3 
froni|  8:30  a.m.  to  adjournment  for  the 
revitw  and  discussion  of  individual 
jourjials  as  potential  titles  to  be  indexed 
by  tie  National  Library  of  Medicine. 
The  presence  of  individuals  associated 
withf these  publications  could  hinder 
fair  |nd  open  discussion  and  evaluation 
of  iiliividual  journals  by  the  Committee 
menlbers. 

Mrs.  Lois  Ann  Colaianni,  Scientific 
Revifew  Administrator  of  the  Committee, 
and  Associate  Director,  Library 
Operations,  National  Library  of 
Medicine,  8600  Rockville  Pike, 
Beth  jsda,  Maryland  20894,  telephone 
num  3er:  301-496-5921,  will  provide  a 
sum:  nary  of  the  meeting,  rosters  of  the 
com  nittee  members,  and  other 
infoi  mation  pertaining  to  the  meeting. 

Da  ed:  April  18,  1994 
Susan  K.  Feldman, 
Comk^ittee  Management  Officer,  NIH. 
|FR  lioc.  94-9775  Filed  4-21-94:  8:45  ami 
BILUNb  CODE  4140-01-M 


RecQmbinant  DNA  Advisory 
Committee;  Meeting 

Pi^suant  to  Public  Law  92-463, 
notide  is  hereby  given  of  a  meeting  of 
the  F  ecombinant  DNA  Advisory 
Com  nittee  on  June  9-10,  1994.  The 
meet  ing  will  be  held  at  the  National 
Insti  utes  of  Health,  Building  31C,  6th 
Floo  ,  Conference  Room  6,  9000 
Rockville  Pike,  Bethesda.  Marvland 
2089  2,  starting  at  approximately  9  a.m. 
on  jL|ne  9,  1994,  to  adjournment  at 
apprjximately  5  p.m.  on  June  10, 1994. 
The  :  neeting  will  be  open  to  the  public 
to  di  ;cuss  Proposed  Actions  under  the 
NIH  guidelines  for  Research  Involving 
RecoTibinant  DNA  Molecules  (51  FR 
1695  3)  and  other  matters  to  be 
cons  dered  by  the  Committee.  The 
Proposed  Actions  to  be  discussed  will 
folio  V  this  notice  of  meeting. 

At  endance  by  the  public  will  be 
limit  ;d  to  space  available.  Members  of 
the  p  ublic  wishing  to  speak  at  this 
meet  ng  may  be  given  such  opportunity 
at  th(  I  discretion  of  the  Chair. 

Dr  Nelson  A.  Wivel,  Director,  Office 
of  Re:ombinant  DNA  Activities. 
Nati(  nal  Institutes  of  Health,  Building 
31.  mom  4BH,  Bethesda,  Marvland 
2089  I.  Phone  (301)  496-9838,' FAX 


(301)  496-9839.  will  provide  materials 
to  be  discussed  at  this  meetirig,  roster  of 
committee  members,  and  substantive 
program  information.  Individuals  who 
plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Dr. 
Wivel  in  advance  of  the  meeting.  A 
summary  of  the  meeting  will  be 
available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR 
39592,  June  11,  1980)  requires  a 
statement  concerning  the  official 
government  programs  contained  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Normally  NIH  lists  In  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  if 
has  been  determined  not  to  be  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  everv  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  April  18,  1994. 
Susan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
IFR  Doc.  94-9789  Filed  4-21-94;  8:45  am| 

BILLING  CODE  4140-01-M 


National  Institutes  of  Health  (NIH); 
Meeting  of  Panel/Request  for  Public 
Comment 

The  fourth  meeting  of  the  National 
Institutes  of  Health  (NIH)  Human 
Embryo  Research  Panel  will  be  held 
May  3—4  from  9  a.m.  to  5  p.m.  each  day 
at  the  Holiday  Inn  Bethesda,  8120 
Wisconsin  Avenue,  Bethesda.  Maryland. 
The  Panel  is  a  group  of  special 
consultants  to  the  Advisory  Committee 
to  the  Director  (ACD),  NIH,  established 
to  recommend  guidelines  for  Federal 
funding  of  research  involving  the  e.v 
utero  human  embryo  resulting  from  in 
vitro  fertilization  or  other  sources 
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Research  involving  the  ex  utero 
human  embryo  has  many  potential 
scientific  and  therapeutic  benefits. 
Among  the  most  direct  and  immediate 
possible  gains  are  the  treatment  of 
infertility  and  the  advancement  of 
preimplantation  diagnosis  of  genetic 
and  chromosomal  abnormalities.  Other 
research  focusing  on  the  processes  of 
fertilization  and  implantation  could 
clarify  the  causes  of  infertility.  Studies 
of  normal  and  abnormal  early 
embryonic  development  could  enhance 
understanding  of  the  causes  of 
pregnancy  loss,  birth  defects,  and  the 
mechanisms  of  uncontrolled  cell  growth 
that  occur  in  cancer.  Other  research 
efforts  could  be  applied  to  the 
development  of  novel  contraceptives.  In 
the  longer  term,  research  on  embryonic 
stem  cells  could  have  therapeutic 
applications  in  a  broad  range  of  areas, 
including  bone  marrow  transplantation, 
repair  of  damaged  tissues,  and  treatment 
of  degenerative  diseases  of  the  nervous 
and  muscular  systems. 

The  NIH  has  received  a  number  of 
applications  for  support  of  research 
involving  the  ex  utero  human  embryo  as 
well  as  research  involving 
parthenogenesis  (the  initiation  of 
development  of  an  ovum  without 
sperm).  Before  proceeding  with  the 
consideration  of  specific  human  embryo 
research  proposals  for  funding,  the  NIH 
must  address  the  profound  moral  and 
ethical  issues  raised  by  the  use  of 
human  embryos  in  research  and  develop 
guidelines  to  govern  the  review  and 
conduct  of  Federally- funded  research. 
The  Human  Embryo  Research  Panel  was 
established  to  assist  the  NIH  in  this 
effort.  The  Panel's  charge  is  to  consider 
various  areas  of  research  involving  the 
e.Y  utero  human  embryo  and  provide 
advice  as  to  those  areas  it  views  to  be 
acceptable  for  Federal  funding,  areas 
that  warrant  additional  review,  and 
areas  that  are  unacceptable  for  Federal 
support.  For  those  areas  of  research 
considered  acceptable  for  Federal 
funding,  the  Panel  will  recommend 
specific  guidelines  for  the  review  and 
conduct  of  this  research.  Issues  related 
to  human  germ-line  gene  modification 
are  not  within  the  Panel's  purview.  The 
Panel's  final  report  will  be  presented  to 
the  AQD  for  review. 

During  part  of  its  first  and  second 
meeting,  the  Panel  reviewed  the  wide 
range  of  scientific  and  human  health 
benefits  that  could  result  from 
governmental  support  of  research 
involving  the  human  embryo.  At  the 
third  meeting.  Panel  deliberations 
focused  on  issues  related  to  the  moral 
status  of  the  human  embryo  and 
acceptability  of  areas  of  ex  utero  human 
embryo  research:  ethically  acceptable 


sources  of  human  embryos  and  oocytes, 
including  informed  consent 
requirements,  issues  raised  by 
compensation  of  sperm/egg  providers, 
and  concerns  regarding 
commercialization;  and.  appropriate 
mechanisms/levels  of  review  of  research 
proposals  involving  the  ex  utero  human 
embr)'o.  Deliberations  of  the  May  4 
meeting  are  also  expected  to  center  on 
these  issues. 

The  NIH  continues  to  seek  public 
comment  on  these  and  other  issues 
raised  by  Federal  funding  of  human 
embryo  research  and  encourages 
interested  individuals  and  organizations 
to  share  with  the  Panel  their  views  and 
perspectives  on  these  important  matters. 
Those  who  wish  to  submit  written 
comments  of  any  length  should  forward 
these  to  Steven  Muller,  Ph.D.,  Chair. 
NIH  Human  Embryo  Research  Panel,  c/ 
o  National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  #1,  room  218, 
Bethesda.  Maryland  20892. 

Each  meeting  of  the  Panel  has  also 
provided  an  opportunity  for  interested 
individuals  and  organizations  to  make 
brief  oral  presentations  to  the  Panel.  To 
register  to  make  an  oral  statement  before 
the  Panel,  individuals  and  organizations 
should  contact  Ms.  Peggy  Schnoor  at  the 
NIH  by  telephoning  301-496-1454  or  by 
sending  a  facsimile  message  to  301- 
402-0280  or  301-402-1759.  Oral 
statements  must  not  exceed  five  minutes 
in  length,  and  a  copy  of  the  remarks 
should  be  forwarded  to  the  above 
address  one  week  in  advance  of  the 
scheduled  presentation  date. 
Opportunities  to  present  statements  will 
be  determined  by  the  order  in  which 
requests  are  received. 

The  NIH  will  endeavor  to  provide 
seating  for  all  members  of  the  public 
who  wish  to  attend  the  meetings.  To 
ensure  that  adequate  seating  is  available 
for  the  public,  individuals  interested  in 
attending  the  meeting  are  asked  to 
notify  the  NIH  by  using  the  telephone  or 
facsimile  numbers  listed  above. 
Individuals  who  require  special 
accommodations  are  also  asked  to 
contact  Ms.  Schnoor  at  the  above 
number.  General  questions  about  the 
Panel  or  future  meetings  should  also  be 
directed  to  Ms.  Schnoor. 

Dated:  April  18, 1994. 
Ruth  L.  Kirschstein, 

Deputy  Director.  NIH. 

jFR  Doc.  94-9931  Filed  4-21-94;  8  45  am] 

BILLING  CODE  4140-01-P 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Advisory  Committee  Meeting  in  May 

AGENCY:  Center  for  Substance  Abuse 
Treatment,  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Correction  of  meeting  notice. 

SUMMARY:  Public  notice  was  given  in  the 
Federal  Register  on  March  30,  1994. 
Volume  59,  No.  61,  page  14869,  that  the 
Center  for  Substance  Abuse  Treatment 
National  Advisory  Council  would  meet 
on  May  6,  1994  from  9  a.m.  to  5  p.m. 
The  meeting  schedule  has  subsequently 
been  revised,  and  the  Council  will  also 
meet  on  May  5.  The  revised  meeting 
schedule  is  as  follows: 

Date/Time: 
May  5;  1  p.m. -5  p.m. 
May  6:  9  a.m. -5  p.m. 
Place:  Conference  Room  E.  Parklawn 

Building,  5600  Fishers  Lane,  Rockville. 
Man-land  20857. 

Dated;  April  18,  1994. 

Peggy  W.  Cockrili. 

Committee  Management  Officer.  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

|FR  Doc,  94-9753  Filed  4-21-94:  8:45  ami 

BILUNO  CODE  4162-20-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  FR-^50-N-80) 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary-  for  Community  Planning  and 
Development,  HUD. 

ACnON:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  Barbara  Richards,  room  7262. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SVV., 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B 
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McKinnev  Homeless  Assistance  Act  (42 
U.S.C.  IHll),  as  amended.  HUD  is 
publishing  this  notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  notice  is  also  published 
in  order  to  comply  with  the  December 
12,  1988  Court  Order  in  Notional 
Coalition  for  the  Homeless  v.  \'eterans 
Administration.  No.  88-2503-OG 
(D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD: 

(1)  Its  intention  to  make  the  property 
available  for  use  to  assist  the  homeless, 

(2)  Its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 

(3)  A  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expre.ssion  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Heahh 
Facilities  Planning,  U.S.  Public  Health 
Sen,  ice,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maxjuiize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  .soon  as  possible.  For' 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24,  1991). 

For  properties  listed  as  suitable/to  be 
e.vcess,  that  property  may,  if 
subsequently  accepted  as  exc.essJjy 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  approprioti'  timH, 


HVD  will  publish  the  property  in  a 
NAtice  showing  it  as  either  suitable/ 
avpilable  or  suitable/unavailable. 

or  properties  listed  as  suitable/ 
ur^available,  the  landholding  agency  has 

ided  that  the  property  cannot  be 
defclared  excess  or  made  available  for 

to  assist  the  homeless,  and  the 
prbperty  will  not  be  available. 

Properties  listed  as  unsuitable  will 
be  made  available  for  any  other 
piirpose  for  20  days  from  the  date  of  this 
N(  tice.  Homeless  assistance  providers 

erested  in  a  review  by  HUD  of  the 
determination  of  unsuitabiUty  should 
1  the  toll  free  information  line  at  1- 
80b-927-7588  for  detailed  instructions 
write  a  letter  to  Barbara  Richards  at 
address  listed  at  the  beginning  of 
s  Notice.  Included  in  the  request  for 
should  be  the  property  address 
uding  zip  code),  the  date  of 
alication  in  the  Federal  Register,  the 
dholding  agency,  and  the  property 


not 


or 
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retiew 
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or  more  information  regarding 
palicular  properties  identified  in  this 
Nc  tice  (i.e.,  acreage,  floor  plan,  existing 
sai  litary  facilities,  exact  street  address), 
pr  jviders  should  contact  the 
ap  jropriate  landholding  agencies  at  the 
fo  lowing  addresses:  U.S.  Navy:  John  J. 
Ka  ne.  Deputy  Division  Director,  Dept.  of 
Na  vy.  Real  Estate  Operations.  Naval 
Facilities  Engineering  Command,  200 
Sti  ivall  Street,  Alexandria,  VA  22332- 
23)0;  (703)  325-0474;  GSA;  Leslie 
Ca  rrington.  Federal  Property  Resources 
Se ■\ices.  GSA,  18th  and  F  Streets  NVV. 
VU  ishington,  DC  20405;  (202)  208-0619; 
De  pt.  of  Interior:  Lola  D.  Knight, 
Property  Management  Specialist,  Dept. 
of  Interior,  1849  C  St.  NVV..  Mailstop 
55  12-MIB,  Washington,  DC  20240;  (202) 
20  )-4080;  Dept.  of  Energy:  Tom  Knox, 
Acting  Team  Leader,  Facilities  Planning 
an  1  Acquisition  Branch,  FM-20, 
Fo-restal  Bldg.,  room  6H-058, 
\V  ishington,  DC  20585;  (202)  586-1191; 
(T  lese  are  not  toll-free  numbers). 

Hated;  April  15,  1994. 
Jac  quie  M.  Lawing, 

De  )uty  Assistant  Secretary  for  Economic 
De  elopment. 

Til  e  V,  Federal  Surpltis  Propertv  Program 
Fei  eral  Register  Report  For  04/22/94 

Su  table/Available  Properties 

Bu  Idings  (by  Sliite) 

luv  a 

Co  nputer  Ser\  ices  Bldg. 
Pai  imcl  Drive 
An  es  Co:  Storv- 1.^  ,50011- 
Loi  dholding  Aoency:  Energy 
Pn  perty  Number:  419420002 
Sfrpus.  Unutilized 


Comment:  990  sq.  ft.  shell  constnictjon.  3- 
walled  bldg..  off-site  use  only. 

Unsuitable  Properties 

Buildings  Ihy  State) 

California 

Bldg.  31107 

Naval  Air  Weapons  Station 

China  Lake  Co: :  San  Bernardino  CA  93555- 

Landholding  Agency:  Navy 

Property  Numbi^r:  779420001 

Status:  Unutilized 

Reason:  Secured  Area. 

New  York 

Bldg.  529 

107  Brookhaven  Avenue 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Number  41920001 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Land  (by  State) 

Arizona 

Santa  Fe  Pacific  Pipelines 
Avenue  7E  North  from  Hwy.  95 
Yuma  Co:  Yuma  AZ  85364- 
Landholding  Agency:  Interior 
Property  Numl^r:  619420003 
Stafusr  Unutilized 
Reason:  Secured  Area. 

California 

L-5  Pumping  Station 

LaQuinta  Co:  Riverside  CA  92253- 

Landholding  Agency:  Interior 

Property  Number:  619420002 

Status:  Vnutihzed 

Reason:  Secured  .^rea  Other 

Comment:  Pumping  Station 

Georgia 

25  acres 

Former  .Sandhill  Stagefield 
Pineorn  Co:  Effingham  GA  31329- 
Landbolding  Agency:  GSA 
Property  Numlier:  549420001 
Status.  Excess 
Reason:  Other 
(Comment:  No  legal  access 
GSA  Number:  4-GA-l-58yC 

jFR  Doc  94-t)605  Filed  4-21-94;  8:45  an-,| 
BILUNG  CODE  42ia-Z9-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-068-94^191-04] 

Emergency  Closure  of  Public  Lands; 
California 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
ACTION:  Emergency  closure  of  certain 
public  innds  to  placer  dry  wash  and 
sluice  mining  without  prior  approval  of 
the  Bureau  of  Land  Management. 

SUP^MARY:  In  accordance  with  title  43. 
Code  of  Federal  Regulations,  §8364.1, 
notice  is  hereby  given  that  all  the  below 
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listed  lands  administered  by  the  Bureau 
of  Land  Management  (BLM)  have  been 
closed  to  placer  dry  wash  and  sluice 
mining  operations  except  for  mining 
operators  in  possession  of  BLM 
approved  plans  of  operations  under 
surface  management  regulations  in  title 
43,  Code  of  Federal  Regulations, 
§  3809.1-6.  Placer  dry  wash  and  sluice 
operations  are  defined  as  use  of 
equipment  that  screen  out  course 
materials  and  use  forced  air,  pumped 
water  or  other  mechanisms  to  transport 
screened  and  unconsolidated  placer 
materials  across  riffles,  fabrics  or  other 
devices  designed  to  separate  out  gold 
and  other  heavy  minerals. 

This  closure  effects  ALL  of  the  public 
lands  located  within  the  following  lands 
of  the  Coolgardie  and  Lane  Mountain 
areas  in  San  Bernardino  County, 
California: 

Mount  Diablo  Meridian 

T.  32S.,R.  47E.. 

Sees.  3.  4.  6.  8.  9.  10, 15, 18,  20.  21,  22. 
27,28,29,30,31,  32,  33,34. 
T.  32S..R.  46E., 

Sees.  2,  4,  6,  8,  10, 12,  14,  18,  19,  20,  22. 
24,  25,  26.  27.  28,  30.  31.  32,  33.  34,  35. 

San  Bernardino  Meridian 

T.  12N..  R.  IW.. 

Sees.  31,  32,  34,  35. 
T,  12  N.,R.  2  VV., 

Sees.  31,  32.34.  35. 

A  total  of  approximately  29.100  acres  of 
public  lands. 

This  closure  affects  only  public  lands. 
Mining  operators  with  BLM  approved 
plans  of  operations  for  lands  within  this 
closure  area  are  unaffected. 
DATES:  This  emergency  closure  action 
becomes  effective  April  18.  1994  and 
will  remain  in  effect  for  one  year  or 
until  the  Authorized  Officer  determines 
that  the  closure  is  no  longer  necessary. 
This  closure  may  be  extended  at  the 
discretion  of  the  Authorized  Officer  if 
determined  necessary. 
SUPPLEMENTARY  INFORMATION:  This 
emergency  closure  is  necessary  to  stop 
unauthorized  mining  in  this  area  that  is 
severely  impacting  designated  critical 
habitat  of  the  desert  tortoise,  a  federally 
listed  threatened  species  under  the 
Endangered  Species  Act  of  1973  (as 
amended),  as  well  as  causing  undue 
impairment  to  scenic,  scientific  and 
environmental  values  in  this  portion  of 
the  California  Desert  Conservation  Area. 
Desert  tortoise  densities  of  up  to  100- 
250  tortoises  per  square  mile  exist  in 
this  area.  A  constant  influx  of 
unauthorized  placer  drj'  wash  and 
sluice  operations  is  causing  a  rapid  rate 
of  new  disturbance  in  this  area.  A 
minimum  of  20  acres  of  very  recent 
disturbance  is  directly  attributed  to 
these  unauthorized  mining  operations. 


These  affected  lands  are  designated 
Multiple-Use  Class  L  (Limited  Use)  in 
the  California  Desert  Conservation  Area 
Plan  of  1980  (as  amended).  Plans  of 
operations  are  required  prior  to 
commencing  non-casual  use  operations 
within  these  Class  L  lands  under  title  43 
Code  of  Federal  Regulations  §3809.1- 
4(b)(1).  A  higher  level  of  protection 
shall  be  attained  for  these  Class  L  lands 
under  the  surface  management 
regulations  in  title  43  Code  of  Federal 
Regulations  §  3809.0-5(k). 

The  BLM  must  consult  with  the  U.S. 
Fish  and  Wildlife  Service  (F\VS)  on 
actions  that  may  affect  the  desert 
tortoise  under  Sec.  7  of  the  Endangered 
Species  Act  (ESA)  of  1973  (as  amended). 
On  June  1. 1992,  the  FWS  issued  the 
"Biological  Opinion  for  Small  Mining 
and  Exploration  Operations  in  the 
California  Desert"  that  provides    f 
reasonable  and  prudent  measures  to 
minimize  the  affect  of  small  mining 
operations  on  the  desert  tortoise  and 
insure  compliance  with  the  ESA. 
Requiring  an  authorized  plan  of 
operation  for  these  dry  wash  and  sluice 
operations  will  allow  for  enforcement  of 
these  measures  and  for  compliance  with 
the  ESA. 

Stopping  unauthorized  mining  and 
requiring  plans  of  operations  in  this  area 
for  all  dry  wash  and  sluice  operations 
will  also  insure  compliance  with  all 
applicable  laws  and  regulations 
pertaining  to  mining  on  these  public 
lands,  will  insure  against  additional 
undue  and  unnecessary  degradation, 
and  will  insure  that  reclamation 
requirements  are  met.  This  emergency 
closure  will  stop  the  rapid  increase  in 
unauthorized  impacts  to  these  lands  and 
will  provide  time  for  the  BLM  to 
identify-  claimants  and  operators 
associated  w  ith  these  impacts,  to  issue 
notices  of  noncompliance  as 
appropriate,  and  require  reclamation. 
The  BLM.  in  consultation  with  affected 
interests,  will  also  establish  thresholds 
for  when  and  if  placer  dry  wash  and 
sluice  operations  could  be  considered  as 
casual  use  under  the  surface 
management  regulations  in  this  Class  L 
and  critical  desert  tortoise  habitat  area. 

PENALTIES:  Failure  to  comply  with  this 
closure  is  punishable  by  a  fine  not  to 
exceed  SlOO.OOO  and/or  imprisonment 
not  to  exceed  12  months. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Kalish  of  the  Barstow  Resource  Area 
(Tel.  619-256-3591).  Maps  of  the 
closure  area  will  be  posted  and  be 
available  at  both  the  California  Desert 
Information  Center  at  831  Barstow  Road, 
Barstow  CA,  the  Barstow  Resource  Area 
office,  150  Coolwater  Lane,  Barstow,  CA 


92311.  and  on  the  access  roads  to  the 
affected  area. 

Dated;  April  18, 1994. 
Karia  K  Ji.  Swanson, 

Area  Manager. 

[FR  Doc.  94-9726  Filed  4-21-94;  8:45  am] 

BILUNG  CODE  «310-40-M 


Bureau  of  Land  Management 
[NV-040-4191-03,  46-92-0002] 

Draft  Environmental  Impact  Statement 
for  the  Robinson  Project 

April  18,  1994. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act,  notice  is  given  that  the  Bureau  of 
Land  Management  (BLM)  has  prepared, 
by  a  third  party  contractor,  a  Draft 
Environmental  Impact  Statement  (EIS) 
on  Robinson  Mining  Limited 
Partnership's  Robinson  Project  in 
eastern  Nevada. 

DATES:  Meetings  to  receive  oral  and 
written  comments  from  the  public  are 
scheduled  for  May  24  and  May  25, 1994. 
Both  meetings  will  be  held  from  7  to  9 
p.m.  each  evening. 

Written  comments  on  the  Draft  EIS 
must  be  postmarked  by  June  17, 1994. 
ADDRESSES:  The  May  24th  public 
meeting  will  be  held  at  the  Bristlecone 
Convention  Center  in  Ely,  Nevada.  The 
May  25th  public  meeting  will  be  held  at 
the  Peppermill  Hotel,  2707  South 
Virginia,  Reno,  Nevada. 

A  copy  of  the  Draft  EIS  can  be 
obtained  from:  Bureau  of  Land 
Management.  Ely  District  Office.  ATTN: 
Dan  Netcher.  EIS  Team  Leader,  HC  33, 
Box  33500,  Ely,  NV  89301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Netcher,  EIS  Team  Leader,  at  the 
above  BLM  Ely  District  Office  address  or 
telephone  (702)  289-4865. 
SUPPLEMENTARY  INFORMATION:  The  Draft 
EIS  analyzes  the  potential 
environmental  impacts  that  would 
result  from  the  reintroduction  of  copper 
mining  in  the  Robinson  Mining  District. 
The  project  would  involve  construction 
and  operation  of  new  ore  crushing 
facilities,  copper  and  molybdenum 
concentrator,  mill  tailings  disposal 
facility,  gold  and  copper  heap  leach 
pads  and  ponds,  and  a  solvent 
extraction/electrowinning  (SX/EW) 
plant.  Alternatives  analyzed  were:  (1) 
Proposed  Aciion,  (2)  No  Action,  (3) 
Tailing  and  Waste  Rock  Disposal 
Methods,  and  (4)  Reclamation  Options. 
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Copies  of  the  Draft  EUS  have  been 
made  available  for  public  review  and 
are  available  for  inspection  at  the 
following  locations:  BLM's  Nevada  State 
Office  (Reno);  BLM's  Ely  District  Office; 
County  libraries  in  Eureka,  White  Pine, 
and  Elko  Counties  and  the  University  of 
Nevada  libraries  at  the  Reno  and  Las 
Vegas  campuses  . 

Billy  R.  Templeton, 

State  Director,  Sevada. 

(FR  Doc.  94-9723  Filpd  4-21-94:  8:45  am) 

BU.UNO  COOe  4310-HC-M 


[WY-92(M1-570OrWYW113282] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

April  15.  1994. 

Pursuant  to  the  f>rovisions  of  30 
U.S.C  188  (d)  and  (e),  and  43  CFR 
3108.2-3  (a)  and  (b)(1).  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WY\V113282  for  lands  in  Carbon 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  IB^'a  percent, 
respectively. 

The  lessee  has  paid  the  required  S500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  ail  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W"y'Wll3282  effective  October  1, 
1993.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Florence  R.  Speltz, 
Siip^n'isory  Land  Low  Examiner 
IFK  Doc.  94-9744  Filed  4-21-94:  8;45  am) 

BILUNG  COOE  4310-23-M 

[OR-093-6332-05:  GP4-1421 

Proposed  Establishment  of 
Supplementary  Rules;  Lane  County, 
Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  proposed 

establishment  of  supplementary  rules. 

SUMMARY:  The  Eugene  District,  Bureau 
of  Land  Management,  proposes  to 
establish  supplementary  rules  for  use  of 


those  bublic  lands  included  in  the  Row 
River  ffrail  and  adjoining  facilities  in 
the  Sc^th  Valley  Resource  Area,  Eugene 
District,  Lane  County.  Oregon.  These 
supplementary  rules  are  being  proposed 
to  protect  public  land  fadhties  and 
provioe  for  public  safety  for  the  Row 
River  JTrail.  a  rails-to-trails  conversion 
projet^  near  the  city  of  Cottage  Grove, 
Oregon.  The  BLM  is  accepting  the 
donat  on  of  the  former  railroad  as  a  non- 
motor  zed  trail  from  Willamette 
Indusi  ries.  Inc.,  as  partial  settlement  of 
a  debt  owed  to  the  United  States.  Upon 
accepi  ance  of  the  trail  and  associated 
prope  ties  by  the  United  States,  the 
donat(  d  land  will  be  available  for  public 
use.  T  lese  rules  are  designed  to  reduce 
the  pa  lential  for  damage  to  the  trail  by 
unaut  lorized  motor  vehicle  traffic  and 
to  enhance  the  safety  of  trail  visitors  and 
neighl  oring  residents. 
ADDRE>SES:  Comments  should  be  sent  to 
Terry  ^ueth,  South  Valley  Area 
Manaj  er,  Eugene  District  Office,  P.O. 
Box  1(  226,  Eugene,  Oregon  97440- 
2226. 

FOR  FjRTHER  INFORMATKDN  CONTACT:  Joe 
Williams,  503-683-6600. 
SUPPLIMENTARY  INFORMATKDN:  Authority 
for  tha  establishment  of  these 
supplemental  rules  is  contained  in  43 
CFR  8J65.1-6.  These  supplementary 
rules  will  become  effective  upon 
publication  in  the  Federal  Register  as 
final  sipplementary  rules,  unless  title  to 
the  foifTier  Oregon  Pacific  &  Eastern 
Railroad  lands  and  other  lands  on  or 
adjoin  ng  the  Row  River  Trail  has  not 
yet  be(  n  accepted  by  the  United  States, 
in  which  case  the  final  supplementary 
rules  \  rould  be  effective  upon  the  date 
of  acc«  ptance  of  title  by  the  United 
States.  A  map  showing  the  location  of 
the  lar  ds  subject  to  the  proposed 
suppU  mentary  rules  is  available  in  the 
Eugem !  District  Office.  Upon  acceptance 
of  title  to  the  subject  lands,  the  Eugene 
Distric  t  will  prepare  a  Recreation  Area 
Manaj  ement  Plan  for  the  Row  River 
Trail  \  'ith  opportunity  for  public 
involv  ;ment.  After  completion  of  the 
plan,  the  supplementary  rules  will  be 
reviewted  and  revised,  if  appropriate,  to 
confer  Ti  to  the  provisions  of  the  final 
plan. 

DATES:  Comments  must  be  received  by 
May  2  I,  1994. 

For  he  reasons  set  forth  in  the 
pream  )le,  the  Eugene  District,  Bureau  of 
Land  I^anagement,  proposes  to  establish 
supplementary  rules  for  the  Row  River 
Trail  and  adjoining  facilities  as  follows: 

1.  U  ;e  or  operation  of  motor  vehicles 
is  pro!  ibited  on  the  trail  and  on 
adjoin  ng  public  lands  •'xcept  on  those 
roads  ind  parking  artn.s  specifically 
constn  icted  for  motor  vehicle  use. 


Motor  vehicles  being  used  by  duly 
authorized  emergency  response 
personnel,  including  police,  ambulance 
and  fire  suppression,  as  well  as  BLM 
vehicles  engaged  in  official  duties  and 
other  vehicles  authorized  by  BLM.  are 
excepted. 

2.  Possession,  use  and/or  discharge  of 
any  weapons,  including  firearms,  air 
guns,  slingshots,  or  other  projectile 
launching  devices,  on  or  across  the  trail 
and  associated  facilities  is  prohibited. 

3.  Use  and/or  occupancy  (including 
leaving  personal  property  unattended) 
of  the  trail  and  trailhead  facilities 
between  one  half  hour  after  sunset  to 
one-half  hour  before  sunrise  is 
prohibited  without  a  special  permission 
of  the  authorized  officer. 

4.  Glass  containers  and  alcoholic 
beverages  are  prohibited  on  the  trail  and 
adjoining  facilities. 

5.  Campfires  or  other  open  flame  fires 
are  prohibited  throughout  the  trail  and 
associated  facilities.  Charcoal  cooking 
fires  will  be  allowed  in  fire  receptacles 
if  and  when  they  are  provided  in  picnic 
areas. 

6.  No  person  shall,  unless  otherwise 
authorized,  bring  any  animal  onto  the 
trail  or  adjoining  public  lands  unless 
such  animal  is  on  a  leash  not  longer 
than  six  feet  and  secured  to  a  fixed 
object  or  under  control  of  a  person,  or 
is  otherwise  physically  restricted  at  all 
times. 

Date  of  Issue:  April  18. 1994. 
Judy  Ellen  Nelson, 
District  Stanager. 

(FR  Doc.  94-9722  Filed  4-21-94;  8:45  ami 
BILLIMQ  COOE  4310-33-P 


Bureau  of  Reclamation 

Central  Valley  Project  Improvement 
Act,  Criteria  for  Evaluating  Water 
Conservation  Plans 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  draft  decision  of 

evaluation  of  water  conservation  plans. 

SUMMARY:  To  meet  the  requirements  of 
the  Central  Valley  Project  Improvement 
Act  (CVPIA),  the  Bureau  of  Reclamation 
(Reclamation)  developed  and  published 
the  Criteria  for  Evaluating  Wafer 
Conservation  Plans  (Criteria)  dated 
April  30,  1993.  Using  this  Criteria. 
Reclamation  evaluated  the  adequacy  of 
all  water  conservation  plans  developed 
by  project  contractors,  including  those 
required  by  section  210  of  the 
Reclamation  Reform  Act  of  1982.  The 
Oiteria  was  developed  and  the  plans 
evaluated  for  the  purpose  of  promoting 
the  most  efficient  water  use  reasonably 
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achievable  by  CVP  contractors.  This 
program  is  on-going;  an  updated  list 
will  be  published  to  recognize  districts 
as  plans  are  revised  to  meet  the  Criteria. 

Reclamation  made  a  commitment 
(stated  within  the  Criteria)  to  publish  a 
notice  of  its  draft  decision  on  the 
adequacy  of  each  CVP  contractor's  water 
conservation  plan  in  the  Federal 
Register  and  to  allow  the  public  a 
minimum  of  30  days  to  comment  on  its 
preliminary  decisions. 
DATES:  All  public  comments  must  be 
received  by  Reclamation  by  May  23, 
1994. 

ADDRESSES:  Please  mail  comments  to 
the  address  provided  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betsy  Reifsnider.  Bureau  of 
Reclamation,  2800  Cottage  Way.  MP- 
402.  Sacramento,  CA  95825.  To  be 
placed  on  a  mailing  list  for  any 
subsequent  information,  please  write 
Betsy  Reifsnider  or  telephone  at  (916) 
978-5038. 

SUPPLEMENTARY  INFORMATION:  Under 
provisions  of  section  3405(e)  of  the 
CVPIA  (Title  34  of  Public  Law  102-575), 
"The  Secretary  [of  the  Interior]  shall 
establish  and  administer  an  office  on 
Central  Valley  Project  water 
conservation  best  management  practices 
that  shall  •   •   •  develop  criteria  for 
evaluating  the  adequacy  of  all  water 
conservation  plans  developed  by  project 
contractors,  including  those  plans 
required  by  section  210  of  the 
Reclamation  Reform  Act  of  1982."  Also, 
according  to  Section  3405(e)(1).  these 
criteria  will  be  developed  "*   *   *  with 
the  purpose  of  promoting  the  highest 
level  of  water  use  efficiency  reasonably 
achievable  by  project  contractors  using 
best  available  cost-efTective  technology 
and  best  management  practices." 

The  Criteria  states  that  all  parties 
(districts)  that  contract  with  the 
Reclamation  for  water  supplies 
(municipal  and  industrial  contracts 
greater  than  2,000  acre  feet  and 
agricultural  contracts  over  2,000 
irrigable  acres)  will  prepare  water 
conservation  plans  which  will  be 
evaluate  by  Reclamation  based  on  the 
following  required  information: 

1.  Coordinate  with  other  agencies  and  the 
public 

2.  Descrilie  the  district 

3.  Inventory  water  resources 

4.  Review  the  past  water  conservation  plan 
and  activities 

5.  Identify  best  management  practices  to  be 
implemented 

6.  Develop  schedules,  budgets  and  projected 
results 

/.  Review,  evaluate,  and  adopt  the  water 

conservation  plan 
8.  Implement,  monitor  and  update  the  water 

conservHtion  plan 


The  CVP  contractors  listed  below 
have  developed  water  conservation 
plans  which  Reclamation  has  evaluated 
and  preliminarily  determined  meet  the 
requirements  of  the  Criteria. 
Centinella  Water  District 
Davis  Water  District 
Del  Puerto  Water  District 
Foothill  Water  District 
Hospital  Water  District 
Kern  Canon  Water  Distrirt 
Mustang  Water  District 
Orestimba  Wafer  District 
Plain  View  Water  District 
Quinto  Water  District 
Romero  Water  District 
Sacramento  Municipal  Utility  District 
Salado  Water  District 
Shasta  Lake,  City  of 
Sunflower  Water  District 
Westlands  Water  District 
West  Stanislaus  Irrigation  District 

Public  comment  on  Reclamation's 
preliminary  (i.e.,  draft)  decisions  at  this 
time  is  invited.  Copies  of  the  plans 
listed  above  will  be  available  for  review 
at  Reclamation's  Mid  Pacific  (MP) 
Region  Office  and  MP's  area  offices. 
Please  contact  Ms.  Reifsnider  at  the 
above  number  to  find  the  copy  nearest 
you. 

Dated:  April  15.  1994. 
Donald  R.  Glaser, 

Acting  Director,  Program  Analysis  Office. 
IFR  Doc.  94-9725  Filed  4-21-94;  8;45  ami 

BILLING  CODE  4310-94-M 


Yellowtaii  Afterbay  Dam  Water  Quality 
Study,  Yellowtaii  Unit.  Lower  Bighorn 
Division,  Pick-Sloan  Missouri  Basin 
Program,  Montana 

AGENCY:  Bureau  of  Ret:lamafion, 

Interior. 

ACTION:  Notice  of  cancellation  of  a 

notice  of  intent  to  prepare  a  draft 

environmental  impact  statement. 

SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  is  canceling  plans  to 
prepare  a  draft  environmental  impact 
statement  (DEIS)  for  the  Yellowtaii 
Afterbay  Dam  Water  Quality  Study.  A 
notice  of  intent  was  publi.shed  by 
Reclamation  for  the  proposed  DEIS  in 
the  Federal  Register,  58  FR  30181,  May 
26,  1993.  The  DEIS  intended  to  focus  on 
structural  alternatives  to  correct 
supersaturated  levels  of  dissolved  gases, 
primarily  nitrogen,  in  the  Bighorn  River. 
In  the  interim,  however,  experimental 
operational  changes  and  downstream 
monitoring  were  instituted  to  determine 
if  a  simpler  solution  would  alleviate  the 
problem.  Subsequent  monitoring 
showed  that  the  operational  changes  did 
in  fact  minimize  the  supersaturation 
problem.  By  continuing  to  refine 
operational  adjustments  and  monitoring 


the  resulting  changes  in  saturation 
levels.  Reclamation  believes  compliance 
with  the  Administrative  Rules  of 
Montana  for  Owners  and  Operators  of 
Water  Impoundments  can  continue  to 
be  achieved. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kip  Gjerde,  Acting  Chief,  Planning 
Liaison  and  Special  Projects  Division, 
Great  Plains  Region,  Bureau  of 
Reclamation,  GP-770,  PO  Box  36900. 
Billings  MT  59107-6900;  telephone: 
(406) 657-6193. 

SUPPLEMENTARY  INFORMATION:  The 
Bighorn  River  is  a  world  class  fishery 
with  large  numbers  of  rainbow  and 
brouTi  trout. 

Discharges  from  Yellowtaii  Afterbay 
Dam  have  been  shown  to  supersaturate 
the  water  with  atmospheric  gases  as  the 
water  is  released  downstream.  This  gas 
supersaturation  problem  can  cause  fish 
mortality  if  gas  in  the  water  exceeds 
toxic  levels. 

As  owner  and  operator  of  Yellowtaii 
Dam  and  Afterbay,  Reclamation  was 
notified  of  this  water  quality  problem  in 
June  1984  by  the  Montana  Department 
of  Health  and  Environmental  Services 
(MDHES),  and  was  asked  to  comply 
with  §  16.20.632  of  the  Administrative 
Rules  of  Montana  for  Owners  and 
Operators  of  Water  Impoundments. 
These  rules  require  that  owners  and 
operators  of  water  impoundments 
operating  prior  to  1971  demonstrate  to 
the  satisfaction  of  MDHES  that 
operations  are  conducted  to  minimize 
harmful  effects. 

Studies  on  the  effects  of  dissolved 
gases  on  the  fishery  downstream  were 
conduc:ted  under  a  Reclamation  contract 
to  help  define  the  overall  issues  related 
to  the  operation  of  the  dam  and  gas 
supersaturation  problems.  In  1991, 
results  were  published  by  Montana 
State  University,  in  conjunction  with 
the  Fish  and  Wildlife  Service  and  the 
Montana  Department  of  Fish,  Wildlife, 
and  Parks.  Water  quality  data  taken 
upstream  and  downstream  from  the 
afterbay  dam  identified  the  structure  as 
the  major  contributor  to  elevated 
dissolved  gases  downstream. 

E.xperimental  operational  changes 
along  with  downstream  monitoring 
were  instituted  to  see  if  a  less  drastic 
solution  other  than  structural 
modifications  could  relieve  the 
problem.  By  making  these  operational 
changes,  the  supersaturation  problem 
was  actually  minimized  without 
structural  modifications  to  the  facility 

Further  planning  for  physical 
modification  of  the  afterbay  dam  has 
been  suspended  pending  evaluation  of 
continued  operational  changes. 
Improvements  in  the  gas 
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supersaturation  problem  continue  to  be 
documented.  Reclamation  believes  this 
approach  will  comply  with  Montana 
water  quality  standards,  address  the  gas 
supersaturation  problem,  and  satisfy 
public  concern  over  potential  damage  to 
the  fishery. 

Dated:  April  15.  1994. 
Donald  R.  Glaser. 

Acting  Director.  Program  Analysis  Office. 
!FR  Doc.  94-9724  Filed  4-21-94;  8:45  am] 

BILLING  CODE  4310-94-M 


Fish  and  Wildlife  Service 

Receipt  of  Application{s)  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  permits 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was/were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq..  the 
Endangered  Species  Act  of  1973,  as 
amended  (U.S.C.  1531.  ef  seq.)  and  the 
regulations  governing  marine  mammals 
and  endangered  species  (50  CFR  17  and 
18). 

Applicant:  National  Biological 
Sur\ey,  Sirenia  Project.  Gainesville.  FL 
File  No.  PRT-684532. 

Type  of  Permit:  Scientific  Research. 
Name:  West  Indian  Manatee 
(Trichechus  manatus). 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests 
renewal  of  their  permit  which  currently 
authorizes  them  to  (1)  radio-tag  and/or 
tetracycline  mark  up  to  60  manatees 
annually.  (2)  tail-notch  up  to  27  free- 
ranging  human-accustomed  manatees 
annually.  (3)  freeze-brand  and 
administer  tetracycline  to  up  to  10 
injured  and  rescued  manatees  annually. 
(4)  conduct  up  to  5  non-harmful  and 
non-invasive  behavioral  and 
physiological  studies  on  captive 
manatees,  (5)  conduct  up  to  10  non- 
harmful  and  non-invasive  behavioral 
and  physiological  studies  on  free- 
ranging  tame  manatees.  (6)  tail-notch 
captive  manatees.  (7)  collect  dead  and 
injured  manatees.  (8)  export  parts  of 
salvaged  dead  manatees. 

Source  of  Marine  Mammals  for 
Research:  Wild  and  captive  manatees  of 
all  sexes  and  ages  to  be  used  in  the 
research  throughout  its  range. 

Period  of  Activity:  Through  1995. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 


Wiitten  data  or  comments,  requests 
for  CI  )pies  of  the  complete  application, 
or  re  juests  for  a  public  hearing  on  this 
applfcation  should  be  submitted  to  the 
Director,  Office  of  Management 
Authority  (OMA),  4401  N.  Fairfax  Dr.. 
room  432.  Arlington.  VA  22203  and 
must  be  received  by  the  Director  within 
30  d^ys  of  the  date  of  publication  of  this 
notic*.  Anyone  requesting  a  hearing 
shou  d  give  specific  reasons  why  a 
heari  ig  would  be  appropriate.  The 
holdi  ng  of  such  hearing  is  at  the 
discr  (tion  of  the  Director. 

Doi  :uments  and  other  information 
submitted  with  these  applications  are 
availi  ble  for  review  by  any  party  who 
subm  ts  a  written  request  for  a  copy  of 
such  locuments  to,  or  by  appointment 
durin  i  normal  business  working  hours 
(7:45-4:15)  in.  the  following  office 
withi:  1  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service.  OMA.  4401  North  Fairfax 
Drive  room  420(c).  Arlington.  VA 
22203.  Phone:  (1-800-358-2104);  Fax- 
(703/;  58-2281). 

Date  J:  April  15, 1994. 
Susan  [acobsen. 

Acting  Chief.  Bmnch  of  Permits.  Office  of 
Manao  ?ment  Authority. 
[PR  D(^.  94-9732  Filed  4-21-94;  8:45  am) 
BILUNG  CODE  43ia-S5-P 


Receipt  of  Applications  for  Permit 

Theifollowing  applicants  have 

applied. for  a  permit  to  conduct  certain 

activities  with  endangered  species.  This 

notice  is  provided  pursuant  to  Section 

10(c)  c  f  the  Endangered  Species  Act  of 

1973.  us  amended  (16  U.S.C.  1531.  e/ 
seq.)  : 

PRT-7(  8722 

Applia  nt:  J.  Thomas  Montgomery.  Jr.. 
Dallas.TX 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  b  jntebok  [Damaliscus  dorcas 
dorcas  culled  from  the  captive  herd  of 
Mr.  E.  ..  Pringle,  "Himtley  Glen", 
Bedfoi^.  Republic  of  South  Africa,  for 
the  putpose  of  enhancement  of  survival 
of  the  ipecies. 

PRT-7^  5056 

Applicc  nt:  LSA  Associates.  Inc..  Riverside 
CA 

The  ipplicant  requests  a  permit  to 
capture,  collect  hair  samples,  and 
releasejStephen's  kangaroo  rat 
{Dipo(^mys  Stephens!)  and  the  Pacific 
little  pocket  mouse  [Perognathus 
longim^mbris  pacificus)  throughout 
their  hi(storic  ranges  for  the  purpose  of 
enhancement  of  the  survival  of  the 
speciesi  through  population  surveys. 


PRT-787959 

Appli  -ant:  Animals  of  Montana.  Bozcman 
MT 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-born  snow  leopard  [Panthera 
uncia)  from  Al  Forges,  Stoughton. 
Massachusetts,  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  conservation  education. 
PRT-789232 

Applicant:  Oakhill  Center  for  Rare  &  End. 
Species.  Oklahoma  City.  OK 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  Persian 
leopard  [Panthera  pardus  sa.xicolor) 
from  Riga  Zoological  Park.  Latvia  for  tie 
purpose  of  enhancement  of  the  surviv;  I 
of  the  species  through  captive-breedin-^. 

PRT-702631,PRT-676811 

Applicant:  U.S.  Fish  and  Wildlife  Ser\'ice. 
Regional  Directors— Regions  1  &  2 

The  applicant  requests  an  amendme.  i 
to  their  current  permit  to  include  take 
activities  for  Parish's  alkali  grass 
[Puccinelia  parishii),  if  and  when  it 
becomes  Federally  protected  as 
endangered  under  the  U.S.  Endangered 
Species  Act  for  the  purpose  of  scientific, 
research  and  the  enhancement  of 
propagation  and  survival  of  the  species 
as  prescribed  by  Service  recovery 
documents. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  North 
Fairfax  Drive,  room  420(c).  Arlington. 
Virginia  22203.  Phone:  (703/358-2104) 
FAX:  (703/358-2281). 

Dated:  April  15. 1994. 
Susan  Jacobsen. 

Acting  Chief  Branch  of  Permits.  Office  of 

.\Jana<iement  Authority. 

jFR  Doc  94-9733  Filed  4-21-94;  8:45  am) 

BILLING  CODE  4310-55-P 
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Notice  of  Availability  of  a  Draft 
Recovery  Plan  for  Winged  Mapleieaf 
Mussel  (Ouadrula  Fragosa)  for  Review 
and  Comment 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability 
and  public  comment  pwriod. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Ser\'ice)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  winged  mapleieaf 
mussel  [Quadrula  fragosa).  This 
freshwater  mussel  is  known  to  occur  in 
one  segment  of  the  St.  Croix  River 
between  Minnesota  and  Wisconsin.  The 
species  range  is  greatly  reduced  from  its 
former  11-state  distribution  (Illinois. 
Indiana.  Iowa,  Kentucky.  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma, 
Tennessee,  and  Wisconsin)  presumably 
because  of  widespread  stream  habitat 
modification.  The  Service  solicits 
review  and  comments  from  the  public 
on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  May 
23,  1994  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  plan  may  e.xamine  a  copy 
during  normal  business  hours  at  the 
Service's  Regional  Office,  Division  of 
Endangered  Species.  Bishop  Henry 
Whipple  Federal  Building,  1  Federal 
Drive.  Fort  Snelling,  Minnesota  55111- 
4056,  telephone  612/725-3276.  or  at  the 
Service's  Twin  Cities,  Minnesota.  Field 
Office,  4101  East  80th  Street, 
Bloomington,  Minnesota  55425-1665, 
telephone  612/725-3548.  Persons 
wishing  to  obtain  a  copy  of  the  draft 
recovery  plan  should  contact  the  Twin 
Cities,  Minnesota,  Field  Office.  Written 
comments  and  materials  regarding  the 
plan  should  be  mailed  to  the  Regional 
Office.  All  comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Regional 
Office  for  the  duration  of  the  comment 
period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  G.  Kjos,  at  the  above  Twin 
Cities,  Minnesota,  Field  Office  address 
(612/725-3548). 

SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Ser\'ice  is 


working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conser\'ation  of  the  species,  criteria  for 
recognizing  recovery  levels  for 
reclassifying  or  delisting  them,  and 
initial  estimates  of  times  and  costs  to 
implement  the  recovery  measures 
needed. 

The  Endangered  Species  Act  (Act)  of 
1973,  as  amended  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  the 
recovery  plan  development.  The  Service 
will  consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Ser\'ice  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  winged  mapleieaf  mussel 
{Quadrula  fragosa)  was  listed  as  an 
endangered  sf)ecies  under  the  Act  on 
June  20.  1991  (56  FR  28345).  This 
species  is  known  to  occur  in  one 
segment  of  the  St.  Croix  River,  which 
forms  the  boundary  between  Chisago 
County,  Minnesota,  and  Polk  County, 
Wisconsin.  Little  is  known  of  the 
ecology  and  habits  of  the  winged 
mapleieaf,  presumably  because  of  its 
rarity  and  early  population  reductions. 
It  appears  to  be  a  species  of  gravel  bars 
and  riffle  areas  of  larger  rivers. 

The  draft  recovery  plan  outlines 
strategies  to  protect  and  manage  the 
recovery  of  this  species,  with  the 
specific  goals  of  maintaining  and 
Increasing  the  St.  Croix  River 
population,  improving  understanding  of 
winged  mapleieaf  biology  and  ecology, 
reintroducing  the  species  to  suitable 
sites  in  its  historic  range,  and 
developing  reclassification  and  delisting 
criteria.  Streamflow  requirements,  host 
fish  identification,  and  the  genetic 
similarities  and  differences  with  the 
closely-related  mapleieaf  mussel 
[Quadrula  quadrula)  are  recommended 
for  investigation  in  the  plan. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  this  draft  recovery  plan.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 


The  authority  for  this  action  is  section  4(0 
of  the  Endangered  Species  Act.  16  U.S.C 
1533(0- 

Dated:  March  31. 1994. 
Marvin  E.  Moriaity, 
Acting  Regional  Director. 
IFR  Doc.  94-9750  Filed  4-21-94;  8:45  am] 

BILUNQ  CODE  «310-6S-M 


DEPARTMENT  OF  INTERIOR 
Minerals  Management  Service 
Royalty-in-Kind  (RIK)  Program 

AGENCY:  Minerals  Management  Ser\  ice 
(MMS),  Interior. 

ACTION:  Notice  of  availability  of  royalty 
oil  to  small  refiners  and  notice  to  sell 
government  royalty  oil. 

SUMMARY:  The  Secretary  of  the  Interior 
(Secretary)  has  determined  that 
sufficient  suppUes  of  crude  oil  at 
equitable  prices  are  not  available  in  the 
Gulf  of  Mexico  and  Pacific  offshore 
regions  of  the  United  States  to  refiners 
that  do  not  have  their  own  sources  of 
supply  for  crude  oil.  The  Gulf  of  Mexico 
region  consists  of  the  states  of  Texas  and 
Louisiana.  The  Pacific  offshore  region 
consists  of  the  state  of  California. 

The  determination  of  unavailability  is 
based  on  the  following  facts: 

(1)  Small  refiners  who  purchase  crude 
oil  in  the  Pacific  and  Gulf  of  Mexico 
regions  have  indicated  to  Minerals 
Management  Service  (MMS)  that  they 
are  experiencing  difficulties  obtaining 
long-term  contracts  for  supplies  of  crude 
oil  at  equitable  prices. 

(2)  The  inability  to  enter  into  long- 
term  contracts  caused  these  refiners  to 
either  cut  back  refining  operations  or 
resort  to  buying  crude  oil  stocks  on  the 
open  market  at  prices  that  make  it 
difficult  for  them  to  remain  competitive 
in  the  refined  products  marketplace. 

Accordingly,  the  Secretary  has  eiecte3 
to  take  rovaltv  oil  in  kind  from  certain 
Federal  leases  in  the  Gulf  of  Mexico  and 
Pacific  regions  and  offer  such  oil  for  sale 
to  eligible  refiners.  There  will  be  a 
separate  offering  for  each  region  at  the 
sale. 

The  MMS  also  gives  notice  that  it  will 
conduct  a  sale  on  June  30  and  July  1. 
1994,  of  royalty  oil  from  the  Pacific  and 
Gulf  of  Mexico  regions  under  the 
Government's  RIK  Program.  The  sale 
offerings  will  include  approximately 
16.000  barrels  per  day  for  the  Pacific 
region  and  75,000  barrels  per  day  for  the 
Gulf  of  Mexico  region.  This  Notice 
provides  procedures  that  applicants 
must  follow  to  permit  MMS  to 
determine  the  applicants'  eligibility  to 
participate  in  the  sale  and  general  terms 
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under  which  the  contracts  will  be 
awarded. 

DEADLINE:  MMS  must  receive  completed 
applications  by  the  close  of  business  on 
May  27, 1994.  Applications  received 
after  May  27,  1994,  will  be  rejected.  You 
can  request  blank  applications  by 
calling  (303)  231-3605  or  writing  to 
MMS  at  the  address  below. 
SEND  APPLICATIONS  TO:  Applications  may 
be  obtained  from  the  Minerals 
Management  Service,  Royalty 
Management  Program.  Attention:  James 
E.  Ale.xander.  MS  3132.  P.O.  Box  5760, 
Denver,  Colorado  80217-5760. 
Completed  applications  must  be 
returned  to  the  same  address  or  sent  by 
overnight  mail  to  Minerals  Management 
Service,  Royalty  Management  Program, 
Attention:  James  E.  Alexander,  MS 
3132,  Building  85.  Denver  Federal 
Center,  Denver,  Colorado  80225. 
TIME  AND  PLACE  OF  SALE:  The  sale  will 
be  held  on  June  30  and  July  1,  1994,  at 
the  Denver  Federal  Center,  Building  85, 
Auditorium,  Lakewood,  Colorado,  and 
will  commence  at  8:00  a.m.  local  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  E.  Alexander,  Chief,  Billing 
and  RIK  Section,  at  the  above  address  or 
call  (303)  231-3605. 

SUPPLEMENTARY  INFORMATION: 

Sale  Offering 

Approximately  16,000  barrels  per  day 
for  the  Pacific  region  and  75,000  barrels 
per  day  for  the  Gulf  of  Mexico  region  of 
royalty  oil  from  selected  Federal  leases 
will  be  offered  for  sale  to  qualified 
applicants.  An  information  package  will 
be  provided  to  each  applicant  that  has 
filed  a  timely  application  with  MMS. 
This  package  will  contain:  (1)  Sale 
arrangements  and  procedures,  (2)  the 
lease  locations  and  approximate 
quantity  and  quality  of  royalty  oil  to  be 
offered  from  each  lease,  (3)  a  statement 
on  the  contract  award  processes  and 
billing  procedures,  and  (4)  a  copy  of  the 
Federal  royalty  oil  contract. 

Eligibility  Requirements 

For  purposes  of  this  sale  "eligible 
refiners"  will  be  those  refiners  that  meet 
the  criteria  for  small  refiners  as  defined 
in  the  Small  Business  Administration 
regulations  13  CFR  121.601.  An  eligible 
refiner  may  not  sell  royalty  oil  that  it 
purchases  under  an  RIK  contract  except 
for  purposes  of  an  exchange  for  other 
crude  oil  on  a  volume  or  equivalent 
value  basis.  Crude  oil  purchased  under 
an  RIK  contract  or  received  in  exchange 
for  such  royalty  oil  must  be  processed 
into  refined  petroleum  products  in  the 
eligible  refiner's  refinery. 

An  application  will  not  be  accepted 
from  an  applicant  whose  refinery  is  not 


in  qperation  during  the  60-day  period 
before  the  date  of  the  royalty  oil  sale, 
unless  such  applicant  self-certifies  and 
proves  to  the  satisfaction  of  MMS  that 
it  wiill  begin  operations  by  the  first 
mo»th  in  which  oil  becomes  available 
un^er  a  royalty  oil  contract.  MMS  will 
teri^inate  the  royalty  oil  contract  if 
opei-ations  do  not  begin  by  that  month. 
In  addition,  MMS  will  disallow 
multiple  applications  from  two  or  more 
related  refiners.  Such  refiners  will  be 
limited  to  one  allotment  in  the 
allocation  of  royalty  oil. 

Afi  otherwise  eligible  refiner  will  not 
be  dermitted  to  participate  in  the  sale  if, 
'^e  time  of  the  sale,  that  refiner  is  in 
ars  on  payments  owed  to  MMS. 
pplicants  for  royalty  oil  will  be 
Jired  to  submit  a  Letter  of  Intent 
I  a  qualified  financial  institution 
stating  that  it  would  be  granted  an 
MN|S-specified:  bond,  irrevocable  letter 
of  cj'edit,  or  financial  institution  book- 
entiW  certificate  of  deposit  for  the 
royalty  oil  for  which  it  is  applying.  The 
Letter  of  Intent  must  be  submitted  with 
the  application.  Financial  institutions 
thatj  propose  to  furnish  bonds  must  be 
listed  in  the  Department  of  the 
Treasury's  Circular  570.  Those 
institutions  that  propose  to  furnish 
letters  of  credit  and  certificates  of 
depbsit  must  be  chartered  in  the  United 
States  and  must  be  acceptable  to  MMS. 

Application  Procedures 

Applications  must  be  filed  on  Form 
MMS-4070,  "Application  for  the 
Purchase  of  Royalty  Oil"  which  may  be 
obtained  from  MMS  at  the  above 
address.  The  application  must  be 
comjplete  and  filed  timely.  Improperly 
contoleted  or  late  applications  will  be 
rejetted.  The  MMS  will  reject  any 
application  from  a  refiner  that  does  not 
meet  eligibility  criteria  established  in 
this  Notice. 

Applicants  are  advised  that  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982.  30  U.S.C. 
1701,  provides  civil  and  criminal 
penalties  for  false  or  inaccurate 
reporting.  Applicants  are  also  cautioned 
to  provide  adequate  detail  on  each  item 
in  the  application  to  preclude  rejection 
of  the  application  from  further 
consideration.  Accordingly,  any 
questions  concerning  the  application 
should  be  directed  to  MMS  at  the  above 
addtess  or  phone  number. 

Sale  Procedures 

Ai  the  discretion  of  the  Secretary, 
preference  in  selection  of  royalty  oil  to 
be  offered  for  sale  for  the  Gulf  of  Mexico 
region  will  be  granted  to  eligible 
applicants  that  (1)  operate  their 
refinery(ies)  in  the  state(s)  of  Texas  or 


Louisiana,  or  (2)  prove  that  they  have 
established  a  history  of  purchasing 
crude  oil  produced  from  the  Gulf  of 
Mexico  during  the  past  12  months  that 
they  either  refined  themselves  or 
exchanged  for  oil  that  they  refined.  At 
the  discretion  of  the  Secretary, 
preference  in  selection  of  royalty  oil  to 
be  offered  for  sale  for  the  Pacific  »egion 
will  be  given  to  those  eligible  refiners 
that  (1)  operate  their  refinery(ies)  in  the 
state  of  California,  or  (2)  prove  that  they 
have  established  a  history  of  purchasing 
crude  oil  produced  from  the  Pacific 
offshore  during  the  past  12  months  that 
they  either  refined  themselves  or 
exchanged  for  oil  that  they  refined. 

Refiners  who  wish  to  be  granted 
preference  eligibility  based  on 
purchasing  Gulf  of  Mexico  or  Pacific 
offshore  crude  during  the  previous  12 
months  must  submit  a  written  request 
with  data  to  substantiate  their  request. 
This  information  must  be  submitted 
with  the  "Application  for  the  Purchase 
of  Royalty  Oil"  (Form  MMS-^070)  and 
must  at  a  minimum  include  the 
refinery's  exact  location  and  its  crude 
oil  acquisition  history  for  the  last  12 
calendar  months.  Preference  eligibility 
will  not  be  granted  to  otherwise  eligible 
refiners  that  do  not  submit  a  written 
request  and  provide  adequate 
documentation  by  May  27,  1994. 

Refiners  who  are  granted  preference 
eligibility  in  this  sale  will  to  be  granted 
preference  eligibility  in  subsequent 
sales  held  for  other  regions  prior  to 
1997.  However,  this  provision  may  be 
waived  if  a  refiner  operates  a  refinery  in 
the  region  specified  in  the  subsequent 
sale  other  than  the  refinery  used  to 
obtain  preference  eligibility  in  this  sale. 

Two  lotteries  may  be  held  for  each 
offshore  region  to  determine  the  order  of 
selection  of  available  oil.  The  first 
lottery  will  be  limited  to  preference 
eligible  applicants  as  defined  above. 
After  the  preference  eligible  applicants 
have  made  their  selections,  a  second 
lottery  may  be  held  for  all  other  eligible 
refiners  for  any  remaining  royalty  oil. 
The  volume  of  Federal  royalty  oil  that 
will  be  allocated  to  a  refiner  cannot 
exceed  60  percent  of  the  combined 
refinery  capacity  of  that  refiner. 

Royalty  oil  will  be  sold  on  a  lease 
basis.  Eligible  refiners  will  be  required 
to  select  the  entire  lease  quantity. 

In  the  event  an  applicant  that  nas 
participated  in  the  allocation  process 
does  not  execute  its  contract,  or  in  the 
event  substantial  quantities  of  royalty 
oil  sold  in  this  sale  are  subsequently 
turned  back  to  MMS.  MMS  may 
reallocate  such  oil.  However,  only  those 
refiners  that  hold  ongoing  contracts 
from  this  sale  will  be  allowed  to 
participate  in  any  reallocation,  and  then 
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only  if  they  continue  to  meet  eligibility 
requirements  as  set  forth  in  this  Notice 
and  30  CFR  part  208. 

Additional  information  on  the 
allocation  and  reallocation  procedures 
will  be  provided  upon  request. 

Contract  Terms 

The  sale  will  be  conducted  as 
provided  in  30  CFR  part  208.  The 
resultant  royalty  oil  contracts  will  be 
effective  November  1,  1994,  and  will 
have  36-month  terms  with  expiration 
dates  of  November  1,  1997. 

Successful  applicants  who  are 
awarded  royalty  oil  contracts  must 
process  that  royalty  oil,  or  oil  obtained 
in  exchange  for  the  royalty  oil,  in  their 
refineries  and  may  not  resell  it.  If  a 
refiner  exchanges  royalty  oil  for  other 
crude  oil  to  process  in  its  refinery  it 
must  provide  full  information  to  MMS, 
including  two  copies  of  the  exchange 
agreement  within  30  days  of  the 
exchange  agreement's  effective  date. 

Contracts  awarded  in  this  sale  will 
contain  a  provision  for  the  payment  of 
administrative  fees  to  MMS.  These  fees 
will  be  assessed  to  recover  identifiable 
costs  incurred  by  MMS  for 
administering  the  RIK  Program.  The  fees 
will  consist  of  an  initial  nonrefundable 
contract  fee  and  a  monthly  variable 
charge  based  on  the  number  of  leases 
under  contract.  The  contract  fee  will  be 
$20,000  per  contract,  payable  in  two 
$10,000  installments  due  at  the  end  of 
the  first  and  second  months  of  the 
contract.  The  contract  fee  will  be 
applied  against  costs  incurred  by  MMS 
to  administer  the  program.  The 
remainder  of  the  costs  incurred  by  MMS 
will  recovered  through  a  monthly 
variable  charge  per  lease.  The  rate  per 
lease  will  be  determined  by  dividing  the 
remaining  balance  of  administrative 
costs  by  12  months  divided  by  the  total 
number  of  leases  under  contract.  The 
rate  could  change  depending  upon 
whether  total  administrative  costs 
change  and/or  whether  the  number  of 
leases  from  which  royalty  oil  is  taken  in 
kind  changes  from  one  month  to 
another. 

Surety  Requirements 

An  approved  surety  must  be 
submitted  to  MMS  at  the  above  address 
by  August  15, 1994.  for  the  corrtract  to 
be  effective  November  1,  1994.  All 
sureties  must  be  in  a  form  acceptable  to 
MMS  and  must  include  any  MMS- 
specified  requirements  to  adequately 
protect  the  Government's  interests.  The 
surety  must  be  in  an  amount  equal  to 
the  estimated  value  of  royalty  oil  that 
could  be  taken  by  the  purchaser  in  a  99- 
day  period,  plus  related  administrative 
charges.  The  MMS  will  increase  the 


surety  requirement,  if  necessary.  The 
MMS  could  decrease  the  amount  of  the 
surety,  if  warranted  by  significant 
historical  data  and  requested  by  the 
refiner,  provided  that  the  interests  of  the 
Federal  Government  would  be 
protected. 

If  the  refiner  provides  a  bond  or  a 
certificate  of  deposit  as  the  surety,  it 
must  be  effective  for  the  entire  term  of 
the  contract  and  reconciliation  period.  If 
the  refiner  furnishes  a  letter  of  credit  as 
the  surety,  it  must  be  effective  for  a  9- 
month  period  beginning  the  first  day  the 
royalty  oil  contract  is  effective,  with  a 
clause  providing  for  automatic  renewal 
monthly  for  a  new  9-month  period.  The 
purchaser  or  its  surety  company  may 
elect  not  to  renew  the  letter  of  credit  at 
any  monthly  anniversary  date,  but  must 
notify  MMS  of  its  intent  not  to  renew  at 
least  30  days  before  the  anniversary 
date.  The  MMS  may  grant  the  purchaser 
45  days  to  obtain  a  new  surety. 

If  no  replacement  surety  is  provided, 
MMS  will  terminate  the  contract 
effective  at  least  six  months  before  the 
expiration  date  of  the  letter  of  credit. 

These  actions  are  taken  according  to 
the  provisions  of  the  Outer  Continental 
Shelf  lands  Act,  43  U.S.C.  1331  to  1356 
as  amended,  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978,  43 
U.S.C.  1331  et  seq.,  as  amended,  and 
part  208  of  title  30  of  the  Code  of 
Federal  Regulations  (30  CFR  part  208). 

Dated:  April  15. 1994. 
fames  W.  Shaw. 

Associate  Director  for  Foyalty  Management. 
|FR  Doc.  94-9721  Filed  4-21-94;  8:45  ami 
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National  Park  Service 

Gauley  River  National  Recreation  Area 
Advisory  Committee  Meeting 

AGENCY:  National  Park  Service.  Inferior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  an 
upcoming  meeting  of  the  Gauley  River 
National  Recreation  Area  Advisory 
Committee.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63). 

Meeting  Date  and  Time:  June  9,  1994; 
10  a.m. 

ADDRESSES:  Comfort  Inn.  Summersville. 
WV  (north  of  Summersville  on  US  Rt. 
19.  just  south  of  intersection  with  WV 
Rt.  41.  adjacent  to  Shoney's  Restaurant). 

The  purpose  of  this  meeting  will  be  to 
explain  the  public  review  process  for 
the  draft  GMP.  which  is  scheduled  to  be 
the  period  of  June  6-August  8.  1994. 
This  will  also  be  an  opportunity  for 
committee  members  to  discuss  the  final 


draft  document  and  to  determine  their 
role  in  a  public  meeting  which  the  NPS 
will  conduct  on  June  28, 1994.  in  the 
Summersville  Municipal  Building.  400 
North  Broad  Street.  Summersville.  WV 
(2-7  p.m.  open  house.  7  p.m.  formal 
meeting). 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  was  established 
under  section  206(a)  of  the  "WV 
National  Interest  Act  of  1987."  Public 
Law  100-534.  to  consuh  with  the 
Secretary  of  the  Interior,  or  his  designee. 
"*  •  "on  matters  relating  to 
development  of  a  management  plan  for 
the  recreation  area  and  on 
implementation  of  such  plan." 
FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent  Joe  L.  Kennedy,  New 
River  Gorge  National  River,  104  Main 
Street.  P.O.  Box  246,  Glen  Jean.  West 
Virginia  25846.  304-465-0508. 

Dated:  April  11,  1994. 

John  McKenna. 

Acting  Regional  Director.  Mid-Atlantic 
Region. 

(PR  Doc.  94-9703  Filed  4-21-94;  8:45  am) 

BILUNG  COOC  431»-70-M 


Niobrara  Scenic  River  Advisory 
Commission  Meeting 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Niobrara  Scenic  River  Advisory 
Commission.  Notice  of  this  meeting  is 
required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

Meeting  Date  and  Time:  Thursday. 
May  12,  1994;  1  p.m.  until  4:30  p.m. 
ADDRESSES:  Brown  County  Court  House 
Highway  20,  Ainsworth,  Nebraska. 

Agenda  topics  include  an  update  and 
discussion  on  the  status  of  the  draft 
management  plan  for  the  Niobrara 
Scenic  River  by  the  National  Park 
Service  planning  team  (including 
revisions  in  the  draft  boundary 
alternatives);  discussion  of  advisory 
commission  participation  in 
information  and  education 
opportunities  for  the  public;  the 
opportunity  for  public  comment,  and  a 
proposed  agenda,  date.  time,  and 
location  for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Requests  for 
time  for  making  presentations  may  be 
made  to  the  Superintendent  prior  to  the 
meeting  or  to  the  Chair  at  the  beginning 
of  the  meeting.  In  order  to  accomplish 
the  agenda  for  the  meeting,  the  Chair 
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nria>  want  to  limit  or  schedule  public 
pfvsoi^.tations. 

The  TUft^ting  will  be  recorded  for 
dtx  umfiitation  and  a  summary  in  the 
funn  ol"  minutes  wil!  be  transcribed  for 
dis-y^^miriation.  Minutt-s  of  the  meeting 
wlli  be  made  available  to  the  public 
attnr  approval  by  the  Commission 
n'^n.hf^rs.  Copies  of  the  minute«  may  be 
reqiiested  by  contacting  the 
S'lperintendent.  Aji  audio  tape  of  the 
m.-etir>g;  v>ill  be  available  at  the 
ht  jdquarters  officv  of  the  Niobrara/ 
Missouri  National  Scenic  Riverwaysin 
O'Neill.  Nebr.iska. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  was  established  pursuant 
to  Public  Law  102-50,  section  5.  The 
purpose  of  the  Commission  is  to  consult 
wirh  the  Secretary  of  the  Interior,  or  his 
designee,  on  matters  pertaining  to  the 
development  of  a  management  plan,  and 
on  the  management  and  operation  of  the 
40  mile  and  30  mile  segments  of  the 
Niobrara  River  designated  by  section  2 
of  Public  Law  102-50  which  lie  outside 
the  boundar)'  of  the  Fort  Niobrara 
National  Wildlife  Refuge  and  that 
segment  of  the  Niobrara  River  from  its 
confluence  with  Chimney  Creek  to  its 
confluence  with  Rock  Creek. 
FOR  Further  information  contact: 
Warren  Hill,  Superintendent.  Niobrara/ 
Missouri  National  Scenic  Riverways. 
P.O.  Box  591.  O'Neill.  Nebraska  68763- 
0591,  (4021-336-3970. 

Dated:  April  13. 1994. 
Don  H.  Castleberry, 
Regional  Director.  Midwest  Regtor 
IFR  Doc.  94-9702  Filed  4-21-94.  845  am] 

BILUNQ  C006  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestlgatton  Na  337-r A--359I 

Certain  Dielectric  Miniature  Microwave 
Filters  and  Multiplexers  Containing 
Same;  Commission  Determination  To 
Modify  In  Part  and  To  Affirm  In  Part  an 
Initial  Determination  Granting 
Temporary  Relief  and  To  Issue  a 
Limited  Temporary  Exclusion  Order, 
Subject  to  the  Posting  of  Bond  by 
Complainant 

AQENCY:  hiternational  Trade 

Commission. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  modify 
in  part  and  affirm  in  part  the  presiding 
administ-ative  law  judge's  (AL/'s)  initial 
determination  (ID)  in  the  above- 


captioped  investigation,  and  to  issue  a 
limiteii  temporary  exclusion  order. 
FOR  FlJRTHER  INFORMATION  CONTACT: 
Matthew  T.  Bailey,  Esq..  Office  of  the 
Ceneril  Coun.sei.  U.S.  International 
Trade  tommission.  telephone  202-205- 
3108. 

SUPPLfMENTARV  INFORMATION:  On 
October  4, 1993.  Spa5:e  System.s/Loral, 
Inc.  (^L)  filed  a  complaint  and  a 
motioa  for  temporary  relief  with  the 
Commjission  alleging  violations  of 
sectio^  337  in  the  importation,  the  sale 
for  importation,  and  the  sale  within  the 
United  States  after  importation  of 
certain  dielectric  miniature  microwave 
Biters  fmd  multiplexers  containing 
same.  SSL's  complaint  alleged 
infringement  of  claims  1.3,  7-11,  and 
14  of  U.S.  Letters  Patent  4,489.293  (the 
'293  pftent).  The  motion  for  temporary 
relief  Was  limited  to  claims  1  and  14  of 
the  '290  patent 

ThejCommission  instituted  an 
investfcation  into  the  allegations  of 
SSL's  complaint,  and  provisionally 
accept^  SSL's  motion  for  temporary 
relief.  »nd  published  a  notice  to  that 
effect  in  the  Federal  Register.  58  FR 
60877-^78  (Novem.ber  18, 1993).  The 
notice  pamed  Com  Dev  Ltd.  (Com  Dev) 
of  Ontario,  Canada  as  the  only 
respondent. 

The  presiding  administrative  law 
judge  (ALJl  held  an  evidentiary  hearing 
on  SSL's  motion  for  temporary  relief 
from  liiuary  12  to  January  22.  1994. 
Com  Dev  actively  participated  in  the 
hearing.  The  Commission  received 
6ubmi.<^ions  on  the  issues  of  remedy, 
the  public  interest,  and  bonding,  from 
all  parties. 

On  March  17.  1994,  the  ALJ  issued  an 
initial  <letermination  (ID)  granting  SSL's 
motion  for  temporar)-  relief.  All  parties 
filed  written  comments  and  responses  to 
each  otjier's  comments. 

The  Commission,  having  considered 
the  ID,  the  comments  and  responses  of 
the  pariies,  and  the  record  in  this 
investigation,  determined  to  modify  the 
ID  in  oie  minor  respect,  and  to  affirm 
the  ID  m  all  other  respects. 

The  Commission,  having  determined 
that  th^re  is  reason  to  believe  that  there 
is  a  violation  of  section  337  in  the 
Importation,  sale  for  importation,  or  sale 
in  the  United  States  after  importation  of 
the  Bcciised  miniature  microwave 
filters,  4nd  having  determined  that 
tempor^  relief  is  warranted, 
considered  the  issues  of  the  appropriate 
form  oftsuch  relief,  whether  the  public 
interest  precludes  issuance  of  such 
relief,  domplainant's  bond,  and 
respondent's  bond  during  the  period 
such  relief  is  in  effect.  The  Commission 
determined  that  a  limited  temporary 


exclusion  order  is  the  appropriate  form 
of  temporary  relief.  The  Commission 
further  determined  that  the  statutory 
public  interest  factors  do  not  preclude 
the  issuance  of  such  relief,  that 
respondents'  bond  durmg  the  period  of 
the  temporary  limited  exclusion  order 
shall  be  in  the  a.mount  of  $10,802  per 
imported  miniature  microwave  filter, 
and  that  complainant's  bond  shall  be  in 
the  amount  of  $100,000. 

Commission  interim  rule  210.58(b)(3) 
sets  forth  the  requirements  for  posting  of 
complainant's  bond.  Commis.sion 
interim  rule  210.58(b)(7)  reK^uires  that 
all  bonds  posted  by  complainant  must 
be  approved  by  the  Commission 
Secretary  before  the  temporary  relief 
which  the  bond  vill  secure  will  be 
issued.  Consequently,  issuance  of  the 
temporary  relief  described  in  the 
preceding  paragraph  is  subject  to  the 
posting  and  approval  of  a  complf-inant's 
bond  in  the  amount  of  $100,000 
Complainant  is  to  file  its  bond  with  the 
Commission  Secretary  within  seven  (7) 
business  days  of  publication  of  this 
notice  in  the  Federal  Roister 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337).  as  amended,  and  in  §§  210.24  and 
210.58  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure.  19  CFR 
210  24  and  210.58. 

Copies  of  the  Commission's  Order,  the 
opinion  in  support  thereof,  the  ALJ's  ID. 
and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business 
hours  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  S'^O  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
im.paired  persons  are  advised  that 
Information  on  the  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  April  18.  1994. 

By  order  of  the  Commissioc 
Donna  R.  Koehnke. 
Sf^retary. 
IFR  Doc.  94-9791  Filed  4-21-«4;  8:45  ami 

BILUNQ  COM  7020-02-P 

Pnvestigatlon  No.  337-TA-363] 

Certain  Multibrand  infrared  Remote 
Control  Transmitters;  Commission 
Determination  Revievting  and 
Modifying  an  Initial  Detemilnatlon 
Terminating  the  Investigation 

AOENCY:  International  Trade 
Commission.      . 
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ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
and  modify  in  part,  and  affirm  in  part, 
an  initial  determination  (ID)  in  the 
above-captioned  investigation 
terminating  the  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street  SVV., 
Washington,  DC  20436,  telephone  (202) 
205-3093. 

SUPPLEMENTARY  INFORMATION:  On 
December  21,  1993,  Zenith  Electronics 
Corporation  (Zenith)  filed  a  complaint 
with  the  Commission  alleging  violations 
of  section  337  in  the  importation  and 
sale  of  certain  multibrand  infrared 
remote  control  transmitters.  Zenith 
alleged  that  the  unauthorized  use  of 
such  transmitters  to  operate  a  Zenith 
television  infringed  the  claims  of  U.S. 
Letters  Patent  4,425,647  (the  "647 
patent),  and  that  the  importation  and 
sale  of  such  transmitters  induced 
infringement  of  the  '647  patent,  and 
contributed  to  infringement  of  the  '647 
patent.  An  amended  complaint  was 
filed  on  January  10,  1994.  The 
Commission's  notice  of  investigation 
based  on  the  amended  complaint  was 
published  in  the  Federal  Register  on 
January'  28,  1994,  naming  16 
respondents.  59  FR  4100  (1994). 

On  March  17.  1994,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ID  granting  Zenith's  motion  to  terminate 
the  investigation  on  the  basis  of 
withdrawal  of  the  complaint.  Several 
respondents  opposed  the  motion.  A 
petition  for  review  was  filed  on  behalf 
of  respondent  U.S.  Electronics 
Components  Corporation.  No 
government  agency  comments  were 
received. 

Having  considered  the  ID,  the  petition 
for  review  land  responses  thereto],  and 
the  record  in  this  investigation,  the 
Commission  has  determined  to  review 
and  modify  the  ID  in  part,  and  affirm  it 
in  part. 

Copies  of  the  Commission's  Order,  the 
nonconfidential  version  of  the  ID,  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for  inspection 
during  official  business  hours  (8;45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  (202) 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 


This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1337), 
and  §§  210.54  and  210.56  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.54  and 
210.56). 

Issued:  April  18, 1994. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  94-9790  Filed  4-21-94;  8:45  am] 

BILUNG  CODE  7020-02-P 

[InvestJgatlon  No.  701-TA-356 
(Preliminary)] 

Phthalic  Anhydride  From  Brazil 

AGENCY:  United  States  International 

Trade  Commission. 

ACTION:  Notice  of  termination  of 

investigation. 

SUMMARY:  Effective  October  22, 1993, 
the  U.S.  International  Trade 
Commission  instituted  preliminary 
countervailing  duty  investigation  No. 
701-TA-356  (Preliminary)  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Brazil  of  phthalic 
anhydride,  provided  for  in  subheading 
2917.35.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  were 
alleged  to  be  subsidized  by  the 
Government  of  Brazil.  The 
Commission's  notice  was  published  in 
the  Federal  Register  of  November  1. 
1993  (58  FR  58347). 
-  Commerce  has  not  initiated  a 
countervailing  duty  investigation  as 
provided  in  section  702(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671a(c)) 
concerning  allegedly  subsidized  imports 
of  phthalic  anhydride  from  Brazil  (see 
Federal  Register  of  November  18,  1993. 
58  FR  60845).  Accordingly,  the 
Commission  gives  notice  that  its 
countervailing  duty  investigation 
concerning  imports  of  such 
merchandise  from  Brazil  (investigation 
No.  701-TA-356  (Preliminary))  is 
discontinued. 

EFFECTIVE  DATE:  November  30,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Woodley  Timberlake  (202-205-3188), 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 


the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
Impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 

Issued:  April  18,  1994. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 
[FR  Doc.  94-9796  Filed  4-21-94;  8:45  am] 

BILUNO  CODE  TOZO-U-P 


irfTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
comf)ensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  Parent  Corporation: 
Herman  Miller,  Inc..  855  East  Main 

Avenue,  P.O.  Box  302.  Zeeland,  MI 
49464-0302. 

B.  Wholly-owned  subsidiaries: 
I.M.T./Miltech.  Incorporated  in 

Michigan. 
Phoenix  E>esigns.  Inc..  Incorporated  in 

Michigan. 
Meridian,  Inc.,  Incorporated  in 

Michigan. 
Powder  Coat  Technologies,  Incorporated 

in  Michigan. 
Milcare,  Inc.,  Incorporated  in  Michigan. 
Herman  Miller,  Transportation 

Company,  Incorporated  in  Michigan. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 

[FR  Doc  94-9752  Filed  4-21-94;  8:45  am] 
BILUNG  CODE  7036-01-M 


[No.  40888] 

Reconsideration  of  Special  Tariff 
Authorities  Authorizing  the  Publication 
of  Customer  Account  Codes  in  Tariffs 

AGENCY:  Interstate  Commerce 
Commission  (ICC). 
ACTION:  Denial  of  petition. 

SUMMARY:  The  ICC  is  issuing  a  decision 
that  denies  a  petition  to  delay  the 
effective  date  of  its  decision  served 
December  22,  1993,  which  rescinded  ail 
outstanding  Special  Tariff  Authorities 
permitting  motor  common  carriers  to 
file  tariffs  containing  unnamed 
customer  account  code  provisions.  The 
ICC's  decision  clarifies  that  the 
rescission  of  authority  precludes 
carriers  from  filing  new  tariffs 
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containing  unnamed  customer  account 
code  provisions,  but  does  not  affect  the 
status  of  existing  tariffs  containing  such 
provisions.  As  of  June  1. 1994.  carriers 
may  no  longer  have  unnamed  account 
code  provisions  in  any  tariffs.  Should 
any  unndtned  account  code  provisions 
remain  on  file  after  that  date,  they  will 
not  be  construed  as  restricting  the 
applicability  of  the  involved  rate  or 
discount  terms  to  the  unnamed  shipper; 
rather,  the  rate  or  discount  terms  will  be 
construed  as  available  to  all  shipments 
otherwise  falling  within  the  terms  of  the 
tariff. 

DATES:  By  June  1, 1994.  carriers  must 
discontinue  the  use  of  unnamed 
customer  account-coded  tariffs;  carriers 
continuing  to  use  account-coded  tariffs 
must  include  in  the  tariff  the  name  of 
the  customer  for  each  account  code. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-6373.  (TDD 
for  hearing  impaired:  (202)  927-5721.1 

SUPPt-EMENTARY  INFORMATION:  To 
purchase  a  copy  of  the  decision,  vmte 
to,  call,  or  pick  up  in  person  from: 
Dynamic  Concepts,  Inc.,  room  2229. 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423. 
Telephone:  (202)  289-4357/4359. 
|As.sistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Environmental  and  Energy 
Considerations 

This  action  does  not  require 
environmental  review  because  it  does 
not  have  the  potential  for  significant 
environmental  impacts.  49  CFR 
1105.6(c)(7). 

Regulatory  Flexibility  Analysis 

Because  this  is  not  a  notice  of 
proposed  rulemaking  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  etseq).  we  need  not 
make  the  small  business  impact 
examination  required  by  that  Act. 

Decided:  April  15.  1994. 

By  the  Commission.  Chaimian  McDonald. 
Vice  Chairman  Phillips.  Commi.ssioners 
Simmons  and  Philbin.  Commissioner  Philbin 
did  not  participate  in  the  disposition  of  this 
proceeding. 

Sidney  L.  Strickland.  |r.. 

Secretary. 

(FR  Doc.  94-9751  Filed  4-21-94.  8:45  am) 

BILLING  COOE  703S-01-^ 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
[Docktt  No.  92-63] 

Vincent  D.  Bradley,  M.D.;  Revocation 
of  Registration 

On  May  6. 1992.  the  Deputy  Assistant 
Admihistrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Shdw  Cause  to  Vincent  D.  Bradley. 
M.D.  ([Respondent),  of  Encinitas. 
California,  proposing  to  revoke  his  DEA 
Certificate  of  Registration,  AB4593908, 
and  tcj  deny  any  pending  applications 
for  registration  as  a  practitioner.  The 
statutory  basis  for  the  Order  to  Show 
Causelwas  that  Respondent's  continued 
registiation  would  be  inconsistent  with 
the  pi  blic  interest  as  that  term  is  used 
in  21  U.S.C.  823(f).  and  824(a)(4),  in  that 
on  seven  occasions  during  the  period 
Januaiy  1989  to  September  1989.  the 
Respo  ident  prescribed  Schedule  IV 
controlled  substances,  Fastin  and 
Valiun,  to  undercover  officers  for  no 
legitimate  medical  purpose  and  not  in 
the  CO  irse  of  professional  medical 
practice;  and  that  on  October  24, 1990. 
he  wai  convicted,  under  State  law.  of 
one  m  sdemeanor  count  of  neglecting  to 
preserr^e  records  of  the  disposition  of 
dangei  ous  drugs. 

The  Respondent,  by  counsel, 
resporfded  to  the  Order  to  Show  Cause 
and  re  guested  a  hearing.  Counsel  for  the 
Goven  iment  filed  a  motion  for  summary 
dispos  ition  on  October  21.  1992. 
allegir  g  that  in  July  of  1992.  the 
Respoi  ident  had  entered  a  stipulation 
with  tl  e  California  Medical  Board 
{Board  I  in  which  the  Respondent  agreed 
to  refri  in  from  the  practice  of  medicine 
until  he  had  undergone  an  independent 
physic  jl  and  psychiatric  examination 
ordere  1  by  the  Board.  The  Government 
argued  that  Respondent's  authority  to 
handlt  controlled  substances  had  been, 
in  eff»  :t.  surrendered  to  the  California 
State  N  ledical  Board  on  August  20, 
1992. '  "he  respondent  filed  its 
opposition  to  the  Government's  motion, 
and  on  January  8. 1993.  the 
admin  strative  law  judge  denied  the 
Goven^ment's  motion  on  grounds  that 
there  s  ill  existed  an  issue  of  fact  to  be 
decide  i  as  to  the  intent  of  the  State 
stipulation. 

On  September  21,  1993.  the 
Government  renewed  its  motion  for 
summary  disposition  alleging  that  the 
Respoijdent  no  longer  held  State 
authorization  to  handle  controlled 
substances  for  the  reason  that  he  entered 
into  a  Stipulation  with  the  California 
Medical  Board  for  the  surrender  of  his 
medical  license  on  July  7. 1993.  This 


surrender  became  effective  August  9. 
1993.  The  Respondent  did  not  file  any 
response  to  the  Government's  motion. 

On  October  18.  1993.  the 
administrative  law  judge  entered  an 
order  granting  the  Government's  motion 
for  summary  disposition  and 
recommended  that  the  Respondent's 
registration  be  revoked.  No  exceptions 
were  filed  by  either  party.  The 
administrative  law  judge  transmitted  the 
record  to  the  Administrator  on  January 
18.  1994. 

The  Administrator  has  considered  the 
record  in  its  entirety  and,  under  the 
provision  of  21  CFR  1316.67,  enters  his 
final  order  in  this  matter,  based  on 
findings  of  fact  and  conclusions  of  law 
as  hereinafter  set  forth. 

No  evidentiary  hearing  was  held  in 
this  case  as  there  were  no  factual  issues 
involved,  only  a  question  of  law.  Judge 
Tenney  found  that  the  Respondent  had 
entered  into  a  stipulation  with  the 
Medical  Board  of  California  under 
which  the  Respondent  is  no  longer 
permitted  to  practice  as  a  physician  and 
surgeon  in  the  State  of  California,  the 
jurisdiction  in  which  the  Respondent  is 
registered  with  the  DEA.  Judge  Tenney 
concluded  that  DEIA  has  no  authority  to 
maintain  a  DEA  registration,  where  the 
registrant  is  without  State  authority  to 
handle  controlled  substances. 

The  DEA  has  consistently  held  that  it 
does  not  have  statutory  authority  under 
the  Controlled  Substances  Act  to 
register  a  practitioner  unless  that 
practitioner  is  authorized  by  the  State  to 
handle  controlled  substances.  The 
Administrator  has  consistently  held  that 
termination  of  a  registrant's  State 
authority  to  handle  controlled 
substances  requires  that  DEA  revoke  the 
registrant's  DEA  Certificate  of 
Regi.stration.  See  Bobby  Watts,  M.D.,  53 
FR  11919  (1987);  La%\Tence  R. 
Alexander.  M.D.,  57  FR  22256  (1992). 

The  Administrator  adopts  the  findings 
and  recommendation  of  the 
administrative  law  judge.  Based  on  the 
foregoing,  the  Administrator  concludes 
that  the  Respondent's  registration  must 
be  revoked.  21  U.S.C.  823(a)(3). 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration. 
pursuant  to  the  authority  vested  in  him 
by  21  use.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration.  AB4593908. 
previously  issued  to  Vincent  D.  Bradley. 
M.D.,  be,  and  it  hereby  is,  revoked,  and 
that  any  pending  applications  for 
registration,  be,  and  they  hereby  are. 
denied.  This  order  is  effective  on  April 
22.  1994. 
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Dated:  April  18, 1994. 
Thomas  A.  Constantine, 

Administrator. 

IFR  Doc.  94-9707  Filed  4-21-94;  8:45  am) 

BILUNO  COOe  4410-0»-M 


[Docket  No.  93-66] 

Felix  L.  Oliver,  M.D.;  Revocation  of 
Registration 

On  June  15, 1993,  the  E)eputy 
Assistant  Administrator,  (then-Director), 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration  (DEA), 
issued  an  Order  to  Show  Cause  to  Felix 
L.  Oliver,  M.D.  (Respondent),  of  543 
Lake  Tower  Drive,  No.  119,  Lexington, 
Kentucky  40502.  The  Order  to  Show 
Cause  proposed  to  revoke  Dr.  Oliver's 
DEA  Certificate  of  Registration, 
A01475993,  and  deny  any  pending 
applications  for  renewal  of  such 
registration.  The  Order  to  Show  Cause 
alleged  that  Respondent  was  not 
currently  authorized  to  handle 
controlled  substances  in  Kentucky  and 
that  Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest,  as  that  term  is  used  in  21  U.S.C. 
823(0  and  824(a)(4). 

The  Order  to  Show  Cause  alleged  that 
on  or  about  June  1,  1992,  the 
Commonwealth  of  Kentucky  State  Board 
of  Medical  Licensure  (Board)  ordered 
the  indefinite  suspension  of 
Respondent's  state  license  to  practice 
medicine,  and  as  a  result,  he  was  longer 
authorized  by  state  law  to  handle 
controlled  substances.  It  further  alleged 
that  between  May  1990  and  February 

1991,  Respondent  prescribed, 
dispensed,  administered  and  obtained 
controlled  substances  for  his  personal 
use  and/or  the  use  of  his  family  for  no 
legitimate  medical  purpose. 

Respondent  filed  a  request  for  a 
hearing  on  the  issues  raised  by  the 
Order  to  Show  Cause,  and  the  matter 
was  docketed  before  Administrative 
Law  Judge  Mary  Ellen  Bittner.  On 
August  19,  1993,  the  Government  filed 
a  motion  for  summary'  disposition, 
which  was  acconjpanied  by  a  Board 
Order  of  Probation  dated  November  19, 

1992.  The  Board  order  superseded  the 
Board's  June  1,  1992  order  of 
suspension,  and  placed  Respondent's 
license  to  practice  medicine  on 
probation  until  June  1. 1997,  subject  to 
terms  and  conditions.  The  Board 
ordered  that  Respondent  shall  not 
prescribe,  dispense,  administer  or 
otherwise  professionally  utilize  any 
controlled  substances  during  the 
probationary  period.  As  a  result,  the 
Government  contended  that  Respondent 
is  not  aiifhorized  to  handle  controlled 


substances  in  the  Commonwealth  of 
Kentucky. 

On  September  16, 1993,  Respondent 
filed  a  response  to  the  Government's 
motion,  asserting,  in  substance,  that  the 
basis  of  the  action  iaken  by  the  Board 
is  without  any  factual  basis  or  merit  and 
was  imposed  illegally.  Respondent 
further  asserted  that  his  appeal  of  the 
Board's  order  before  the  Kentucky  Court 
of  Appeals  is  pending,  and  therefore, 
the  Board's  action  is  not  final. 

On  September  22,  1993,  in  her 
opinion  and  recommended  decision,  the 
administrative  law  judge  found  that  the 
Respondent  did  not  deny  that  he 
currently  lacks  authority  from  the 
Commonwealth  of  Kentucky  to  handle 
controlled  substances.  The 
administrative  law  judge  therefore, 
granted  the  Government's  motion  for 
summary  disposition  and  recommended 
that  Respondent's  DEA  Certificate  of 
Registration  be  revoked. 

On  November  5,  1993,  the 
administrative  law  judge  transmitted  the 
record  to  the  Administrator.  The 
Administrator  has  carefully  considered 
the  entire  record  in  this  matter  and, 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrator  adopts  the  opinion 
and  recommended  decision  of  the 
administrative  law  judge  in  its  entirety. 
The  Drug  Enforcement  Administration 
cannot  register  or  maintain  the 
registration  of  a  practitioner  who  is  not 
duly  authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
conducts  his  business.  21  U.S.C. 
802(21),  823(0  an  824(a)(3).  This 
prerequisite  has  been  consistently 
upheld.  See  James  H.  Nickens,  M.D..  57 
FR  59847  (1992);  Elliott  Monroe.  M.D., 
57  FR  23246  (1992);  Bobby  Watts.  M.D., 
53  FR  11919  (1988). 

The  administrative  law  judge  properly 
granted  the  Government's  motion  for 
summary  disposition.  It  is  well-settled 
that  when  no  question  of  fact  is 
involved,  or  when  the  facts  are  agreed 
upon,  a  plenary',  adversary 
administrative  proceeding  involving 
evidence  and  cross-examination  of 
witnesses  is  not  obligator)'.  The 
rationale  is  that  Congress  does  not 
intend  administrative  agencies  to 
perform  meaningless  tasks.  Phillip  E. 
Kirk,  M.D.,  48  FR  32887  (1983),  aff  d 
sub  nom  Kirk  v.  Mullen.  749  F.2d  297 
(6th  Cir.  1984);  Alfred  Tennyson 
Smurthwaite,  N.D.,  43  FR  li873  (1978); 
see  also,  NLEB  v.  International 
Association  of  Bridge,  Structural  and 
Ornamental  Ironworkers,  AFL-CIO,  549 
F.2d  634  (9th  Cir.  1977);  United  States 


V.  Consolidated  Mines  and  Smelting  Co., 
Ud..  455  F.2d  432.  453  (9th  Or.  1971), 

Since  Respondent  is  not  currently 
authorized  to  handle  controlled 
substances  in  the  Commonwealth  of 
Kentucky,  it  is  not  necessary  to  reach  a 
conclusion  regarding  whether 
Respondent's  continued  registration  is 
inconsistent  with  the  public  interest. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 

Pursuant  to  the  authority  vested  in  him 
y  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  Registration.  A01475993. 
previously  issued  to  Felix  L.  Oliver. 
M.D..  be,  and^t  hereby  is,  revoked  and 
that  any  pending  applications  for 
renewal  of  such  registration  be,  and  thej 
hereby  are,  denied.  This  order  is 
effective  May  23, 1994. 

Dated:  April  18, 1994. 
Thomas  A.  Constantine, 

Administrator. 

[FR  Doc.  94-9706  Filed  4-21-94;  8:45  am) 

BILUNC  COOC  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  fi-om  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494,  as  amended. 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
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foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  ttrbe 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  e.xpiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory-  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW..  room  S-3014. 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 


Misstouri 
MO940052  (.^pr.  22,  1994) 
M©940053  (.^pr.  22,  1994) 
m6940054  (Apr.  22.  1994) 

Modification  to  General  Wage 
Determination  Decisions 

Tl  e  number  of  decisions  listed  iri  the 
Gov(  rnment  Printing  Office  document 
entitjled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 

ed  Acts"  being  modified  are  listed 
alume  and  State.  Dates  of 
cation  in  the  Federal  Register  are 
pi  rentheses  following  the  decisions 
modified. 


Rela 
by  V 
publi 
in 
bein 


Volu  ne  I 

New  ersey 
NI<  40002  (Feb.  11.1994) 
NJ!  40003  (Feb.  11,  1994) 
NJ!  40013  (Feb.  11.  1994) 

Volu.  ne  II 

Penn 
PAP40028  (Feb.  11,  1994) 

Virgi 

V 
V 


ua 


.■\j940002  (Feb.  11.  1994) 
AJ940006  (Feb.  11.  1994) 
.«i  340009  (Feb.  11,  1994) 
VA  340020  (Feb.  11,  1994)  ' 

Volu,  ne  III 

None 

Volui  ie  7V' 

Illina  s 

ILSlOOOl  (Feb.  11.1994) 

ILS  10006  (Feb.  11.1994) 

ILS  J0008  (Feb.  11.1994) 

ILS  10009  (Feb.  11,1994) 

ILS  lOOll  (Feb.  11.  1994) 

ILS  J0012  (Feb.  11,1994) 

ILgfe0013(Feb.  11.1994) 

IL9A0020  (Mar.  04.  1994) 
Michigan 

Ml»40007  (Feb.  11.  1994) 

V'o/u*7e  V 

Kansas 

KSJ40008  (Feb.  11.  1994) 

KSi40011  (Feb.  11,1994) 

KS^40012(Feb.  11,1994) 

KS  J40028  (Feb.  11,1994) 
New  klexico 

NN^940001  (Feb.  11,  1994) 
Texa^ 

TX  [940009  (Feb.  11.1994) 

t'o/ule  \7 
None 

Genefral  Wage  Determination 
Publication 

G^eral  wage  determinations  issued 
undef  the  Davis-Bacon  and  related  Acts, 
incliiding  those  noted  above,  may  be 
founi  in  the  Government  Printing  Office 
(GPClj  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacoh  And  Related  Acts".  This 
publijcation  is  available  at  each  of  the  50 
Regional  Government  Depository 


Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  countrj'.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  15th  dav  of 
April  1994. 

Alan  L.  Moss, 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  94-9531  Filed  4-21-94;  8:45  ami 

BILLING  CODE  4510-37-M 


Employment  and  Training 
Administration 

[TA-W-29,457] 

Allied  Signal  Aerospace;  Eatontown, 
NJ;  Public  Hearing 

Pursuant  to  the  Department's 
regulations  at  29  CFR  90.13,  a  public 
hearing  is  scheduled  for  7  p.m.  on 
Thursday.  April  28,  1994  at  the  offices 
of  Local  #417,  United  Electrical 
Workers,  at  60  Broad  Street.  Red  Bank. 
New  Jersey  07701.  The  public  hearing  is 
for  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
proceedings  to  furnish  testimony  and 
evidence  of  a  relevant  and  material 
nature  bearing  upon  petition  TA-W- 
29.457  filed  on  behalf  of  workers  and 
former  workers  at  Allied  Signal 
Aerospace,  Eatontown.  New  Jersey. 

Such  individuals  who  desire  to 
furnish  testimony  as  evidence  should 
inform  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Department  of 
Labor,  of  their  intention  to  appear  not 
later  than  Tuesday.  April  26, 1994.  Mr. 
Marvin  M.  Fooks.  Director.  OTAA.  can 
be  reached  in  Washington.  DC  at  (202) 
219-5555.  The  Director's  Office  is  in 
room  C-4318.  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210. 

Signed  at  Washington.  DC.  this  12th  dav  of 
April  1994. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Asi'istance. 

jFR  Doc.  94-9806  Filed  4-21-94;  8:45  ami 
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n"A-W-2fl,5531 


Orstein  Fashions,  Inc.;  Garfield,  NJ; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  28, 1994  in 
response  to  a  worker  petition  which  was 
filed  on  February  28, 1994  on  behalf  of 
workers  at  Orstein  Fashions, 
Incorporated,  Garfield,  New  Jersey. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-\V-28,028).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  12th  day  of 
April.  1994. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
IFR  Doc.  94-9805  Filed  4-21-94;  8:45  am] 

BILUNG  CODE  4S1»-30-M 


Job  Training  Partnership  Act 
Allotments;  Wagner-Peyser  Act 
Preliminary  Planning  Estimates; 
Program  Year  (PY)  1994 

agency:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  States' 
Job  Training  Partnership  Act  (JTPA) 
allotments  for  Program  year  (PY)  1994 
(July  1.  1994-June  30, 1995)  for  JTPA 
Titles  II-A,  II-C.  and  III.  and  for  the 
JTPA  Title  II-B  Summer  Youth  Program 
in  Calendar  Year  (CY)  1994;  and 
preliminary  planning  estimates  for 
public  employment  service  activities 
under  the  Wagner-Pevser  Act  for  PY 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  JTPA  allotment,  contact,  Mr.  Hugh 
Davies,  Director,  Office  of  Employment 
and  Training  Programs,  room  N4703, 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210;  Telephone: 
202-219-5580.  For  Employment  Service 
planning  levels  contact  Mr.  Robert  A. 
Schaerfl,  Director,  U.S.  Employment 
Ser\ice,  room  N-4666,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210; 
Telephone:  202-219-5257.  (These  are 
not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  (DOL  or 
Department)  is  announcing  Job  Training 
Partnership  Act  (JTPA)  allotments  for 
Program  Year  (PY)  1994  (July  1.  1994- 
June  30,  1995)  for  JTPA  Titles  II-A,  II- 
C.  and  III.  and  for  the  Summer  Youth 
Program  in  Calendar  Year  (CY)  1994  for 
JTPA  Title  II-B;  and.  in  accord  with 


Section  6  of  the  Wagner-Peyser  Act. 
preliminary  planning  estimates  for 
public  employment  service  (ES) 
activities  under  the  Wagner-Peyser  Act 
for  PY  1994.  The  allotments  and 
estimates  are  based  on  the 
appropriations  for  DOL  for  Fiscal  Year 
(FY)  1994. 

Attached  are  lists  of  the  allotments  for 
PY  1994  for  programs  under  JTPA  Titles 
II-A.  II-C.  and  III;  a  list  of  the 
allotments  for  the  CY  1994  Summer 
Youth  Program  under  Title  II-B  of  JTPA; 
and  a  list  of  preliminary  planning 
estimates  for  public  emploNTnent  ser\ice 
activities  under  the  Wagner-Peyser  Act. 
The  PY  1994  allotments  for  Titles  II-A. 
n-C.  and  III  and  the  ES  preliminary 
planning  estimates,  are  based  on  the 
funds  appropriated  by  the  Department 
of  Labor  Appropriations  Act,  1994, 
Public  Law  103-112,  for  FY  1994. 

The  base  allotments  for  Title  II-B  total 
$876,674,000,  or  3.21  percent  above  the 
previous  year's  level  of  $849,412,000 
(including  the  supplemental 
appropriation  of  $166,500,000). 
Included  in  these  allotments  are 
additional  1994  summer  funds  in  the 
amount  of  $206,000,000  provided  by 
congress  in  the  FY  1994  appropriation 
act.  These  funds  were  made  available 
for  obligation  on  October  1. 1993.  The 
FY  1993  and  FY  1994  funds  available 
for  the  CY  1994  Summer  Program  will 
be  issued  separately  on  the  Notice  of 
Obligation  (NOO). 

These  JTPA  allotments  will  not  be 
updated  for  subsequent  unemployment 
data.  The  Employment  Service 
preliminary  estimates  will  be  updated 
as  final  allotments  to  reflect  CY  1993 
data  and  published  in  the  Federal 
Register  at  a  later  date. 

— Data  for  areas  of  substantial 

unemployment  (ASU's)  are  averages 
for  the  12-month  period,  July  1992 
through  June  1993. 

— The  number  of  excess  unemployed 
individuals  or  the  ASU  excess 
(depending  on  which  is  higher)  are 
averages  for  this  same  12-month 
period. 

— The  economically  disadvantaged 
adult  data  (age  22  to  72.  excluding 
college  students  and  military)  are 
from  the  1990  Census.  These 
allocations  reflect  the  use  of  corrected 
Census  data  on  the  number  of 
economically  disadvantaged.  ETA 
was  notified  by  the  Bureau  of  Census 
in  November  1993  that  the  data  had 
been  revised  to  correct  a  program 
error.  The  correction  affected  both 
adults  and  youth  data.  States  will  be 
provided  all  corrected  data  to  be  used 
in  sub-state  allocations. 


The  allotments  for  the  Insular  Areas, 
including  the  Freely  Associated  States, 
are  based  on  unemployment  data  from 
1990  Census  or.  if  not  available,  the 
most  recent  data  available.  A  90-percent 
relative  share  "hold-harmless"  of  the  PY 

1993  Title  II-A  allotments  for  these 
areas  and  a  minimum  allotment  of 
$75,000  were  also  applied  in 
determining  the  allotments. 

Title  n-A  Funds  are  to  be  distributed 
among  designated  service  delivery  areas 
(SDAs)  according  to  the  statutory 
formula  contained  in  Section  202(b)  of 
JTPA,  as  amended  by  Title  VII, 
Miscellaneous  Provisions,  of  the  Job 
Training  Reform  Amendments  of  1992. 
(This  Title  VII  provides  an  interim 
allocation  methodology  which  applies 
to  the  PY  1994  allotments).  This  is  the 
same  formula  that  has  been  used  in 
previous  program  years;  however, 
previous  years  used  a  different 
definition  of  "economically 
disadvantaged." 

In  determining  any  necessary  hold- 
harmless  levels  for  SDAs,  the  States  of 
Kentucky,  Minnesota,  Montana,  and 
Wisconsin  shall  not  include  any 
additional  funds  provided  for  Rural 
Concentrated  Employment  Programs 
(RCEPs). 

JTPA  Title  II-B  Allotments 

Attachment  II  shows  the  CY  1994 
JTPA  Title  II-B  Summer  Youth  Program 
allotments  by  State  based  on  a  total  FY 

1994  available  appropriation  of 
$876,674,000.  The  data  u.sed  for  these 
allotments  are  the  same  unemployment 
data  as  were  used  for  Title  II-A  except 
the  use  of  the  corrected  number  for 
economically  disadvantaged  youth  (age 
14  to  21,  excludmg  college  students  and 
military)  from  the  1990  Census  was 
used. 

For  the  Insular  Areas  and  Native 
Americans,  the  amount  is  based  on  the 
percentage  of  Title  II-B  funds  each 
received  during  the  previous  summer. 

Title  II-B  funds  for  the  1994  Summer 
Program  are  to  be  distributed  among 
designated  SDAs  in  accordance  with  the 
statutory'  formula  contained  in  section 
252(b)  of  JTPA,  as  amended  by  Title  VII. 
Miscellaneous  Provisions,  of  the  Job 
Training  Reformation  Amendments  of 
1992.  This  Title  VII  provides  an  interim 
allocation  methodology  which  applies 
to  the  PY  1994  allotments.  The  Title  II- 
B  formula  is  the  same  as  for  Title  II-C. 
This  is  the  same  formula  which  has 
been  used  in  previous  program  years, 
however,  previous  years  used  a  different 
definition  of  economically 
disadvantaged. 

In  determining  any  necessary  hold- 
harmless  levels  for  SDA's.  the  States  of 
Kentucky,  Minnesota,  Montana,  and 
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Wisconsin  shall  not  include  any 
additional  funds  provided  for  RCEPs. 

JTPA  Title  II-C  Allotments. 

Attachment  III  shows  the  PY  1994 
JTPA  Title  II-C  allotments  by  State  on 
a  total  appropriation  of  $658,682,000. 
The  amount  is  composed  entirely  of  PY 
1994  formula  funds.  For  all  States, 
Puerto  Rico,  and  the  District  of 
Columbia,  the  data  used  in  computing 
the  allotments  are  the  same  data  as  were 
used  for  Title  II-B  allotments. 

JTPA  Title  III  Allotments 

Attachment  IV  shows  the  PY  1994 
JTPA  Title  III  Dislocated  Worker 
Program  allotments  by  State,  for  a  total 
of  $1,118,000,000.  The  total  includes  80 
percent  allotted  by  formula  to  the  States 
($896,777,268),  and  20  percent 
($221,222,732)  for  the  National  Reserve, 
including  funds  allotted  to  the  Insular 
Areas. 

Title  III  formula  funds  are  to  be 
distributed  to  State  and  substate 
grantees  in  accordance  with  the 
provisions  in  Section  302(c)  and  (d)  of 
JTPA. 

Except  for  the  Insular  Areas,  the 
unemployment  data  used  for  computing 
these  allotments,  relative  numbers  of 
unemployed  and  relative  numbers  of 
excess  unemployed,  are  averages  for  the 
October  1992  through  September  1993 
period.  Long-term  unemployed  data 
used  were  for  CY  1992. 

Allotments  for  the  Insular  Areas  are 
based  on  the  PY  1994  Title  II-A 
allotments  for  these  areas. 

A  reallotment  of  these  published  Title 
III  formula  amounts,  as  provided  for  by 
Section  303  of  JTPA.  will  be  based  on 
completed  program  year  expenditure 
reports  submitted  by  the  States  and 
received  by  October  1.  1994.  The  Title 
III  allotment  for  each  State  will  be 
adjusted  upward  or  downward,  based 


on  whfether  the  State  is  eligible  to  share 
in  rea^otted  funds  or  is  subject  to 
recapture  of  funds. 

Wagn«r-Peyser  Act  Employment 
Service  Preliminary  Planning  Estimates 

Attachment  V  shows  planning 
estimates  which  have  been  produced 
using  the  formula  set  forth  at  section  6 
of  the  Wagner-Peyser  Act,  29  U.S.C.  49e. 
These  preliminary  estimates  are  based 
on  averages  for  the  most  current  12 
months  ending  September  1993  for  each 
State'sjshare  of  the  civilian  labor  force 
(CLE)  $nd  unemployment.  Final 
planning  estimates  will  be  issued  based 
on  CY  tt993  data,  as  required  by  the 
Wagn^-Peyser  Act. 

The  total  planning  estimate  does  not 
includii  $19,655,400  of  the  total  amount 
available,  which  is  withheld  for  the 
payment  of  the  States'  employment 
service!  penalty  mail  costs.  The 
Departpient  had  planned  to  require 
State  Etnployment  Security  Agencies  to 
convert  from  penalty  mail  systems  to 
commeircial  mail  systems  effective 
October  1.  1994.  Based  on  a  legal 
opinio^,  the  Department  cannot  require 
this  coiiversion;  therefore.  States  will 
continue  to  use  penalty  mail  systems 
and  th0  Department  will  continue  to  pay 
the  costs  centrally  to  the  U.S.  Postal 
Servicej.  The  Department  will  explore 
with  thfe  U.S.  Postal  Service  the 
possibility  of  having  individual  State 
penalty  mail  agreements  with  the  U.S. 
Postal  Service.  This  would  permit  the 
Departi^ent  to  allocate  postage 
resources  to  the  States  who  could  then 
have  th^  option  of  using  commercial  or 
penalty!  mail  systems.  It  continues  to  be 
Departrtiental  policy  that  States  utilize 
commercial  mail  methods  for  mail 
which  pertains  to  both  employment 
security  and  nonemployment  security 
businesis.  In  such  instances,  the 


Department  will  reimburse  the  agency 
for  the  employment  security  share  of  the 
cost.  For  information  purposes  only. 
Attachment  V  reflects  Wagner-Peyser 
allotments  including  the  amount 
reserved  for  postage. 

The  Secretary  of  Labor  has  set  aside 
3  percent  of  the  total  available  funds  to 
assure  that  each  State  will  have 
sufficient  resources  to  maintain 
statewide  employment  services,  as 
required  under  section  6(b)(4)  of  the 
Wagner-Peyser  Act.  In  accordance  with 
this  provision,  $24,838,265  is  set  aside 
for  administrative  formula  allocation. 
These  setaside  funds  are  included  in  the 
total  planning  estimate.  Setaside  funds 
are  distributed  in  two  steps  to  States 
which  have  lost  in  their  relative  share 
of  resources  from  the  prior  year.  In  step 
one.  States  which  have  a  CLF  below  one 
million  and  are  below  the  median  CLF 
density  are  maintained  at  100  percent  of 
their  relative  share  of  prior  year 
resources.  All  remaining  set -aside  funds 
are  distributed  on  a  pro  rata  basis  in 
step  two  to  all  other  States  losing  in 
relative  share  from  the  prior  year,  but 
which  do  not  meet  the  size  and  density 
criteria  for  step  one. 

Ten  percent  of  the  total  sums 
allocated  to  each  State  shall  be  reserved 
for  use  by  the  Governor  to  provide 
performance  incentives  for  public 
employment  service  offices,  services  for 
groups  with  special  needs,  and  for  the 
extra  costs  of  exemplary  models  for 
delivery  job  services. 

Signed  at  Washington.  DC,  this  18th  day  of 
April.  1994. 

Doug  Ross, 

Assistant  Secretary  of  Labor  for  Employment 
and  Training. 
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U.S.  DEPARTMENT  OF  lABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

PY  1994  JTPA  TITLE  II- A  ALLOTMENTS  TO  STATES 


Attachment  I 


stale                                  1 

Dollars 

Alabama 

16>t2.111 

Alaska 

i463.505 

Arizona 

13.712.376 

AHcanus 

10.058.095 

Caliiomia 

151.527.011 

Colorado 

10.121.453 

Connecticut 

10.570.553 

DeUwara 

2,463,505 

District  of  Columbia 

^879,730 

Florida 

50,309,037 

Geor^a 

21.741,591 

Haxrrati 

2,662,647 

Idaho 

3,324,345 

Illinois 

43,533,618 

Indiana 

16,026,787 

Iowa 

5,616,292 

Kansas 

3.eis,i5i 

Kentucky 

15,346,893 

Louisiana 

25.372,300 

Main* 

4,588,632 

Maryland 

14,073.684 

Massachusetts 

24.426.396 

Michigan 

40,66Z329 

Minnesota 

11.507,869 

Mississippi 

13.489.396 

Missouri 

15,563.967 

Montana 

3,287.731 

Nebraska 

a463,505 

Nevada 

4,387.233 

New  Hampshire 

4.007.881 

New  Jersey 

30.613,371 

New  Medco 

6,156.785 

New  Yori( 

75.440,401 

Nortti  CaroHna 

17.780,891 

North  Dakota 

2.463,505 

Ohio 

36,923,439 

Oklahoma 

9,903,893 

Oregon 

11.406.032 

PennsyhAnia 

4a623,631 

Puerto  Rico 

37,235,416 

Rhode  Island 

4,022,905 

South  Carolina 

11.371.163 

South  Dakota 

Z463,505 

Tennessee 

16.137.648 

Texas 

69,236,788 

Utah 

3,126.580 

Vermont 

^463,505 

Virainia 

16,798,700 

Washington 

19,395,245 

West  Virginia 

10,590,506 

Wisconsin 

10.624,817 

Wyoming 

2,463,505 

American  Samoa 

16i,i6& 

Guam 

536,968 

Marshall  Islancb 

370.315 

Micronesia 

616.359 

Northern  Mariaitas 

153.715 

Palau 

117.532 

Virgin  Islands 

643,092 

1                    TOTAL 

988.021.000 
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Attachment   II 


U.S.  DEPARTMENT  OF  LABOR 

EMPLOYKlENT  AND  TRAINING  ADMINISTRATION 

1994  SUMMER  YOUTH  PROGflAM  FUND  SOURCES 


1                1 

ie04SUMMEF 

Stat* 

1        PY1393 

FY1994 
3,418,66s 

TOTAL 

Aisbamj 

10.fi4!.34S 

14,260  010 

Alaska 

1.633.1 7S 

S15.00C 

2148,179 

Anzc.ia 

9.351.597 

2948,894 

12300,491 

AHransa* 

6,548  205 

2064,884 

e.f>i3,0»9 

California 

103,256,545 

32560,493 

135,81  7.C4£ 

Colorado 

e575.207 

2073,399 

8,648,606 

Conn«c«jc-jt 

6,925  306 

2183,797 

8.109,103 

Ooiawaf* 

1,633,179 

615.000 

2148.179 

OistJict  oi  Columbia 

a716.2O0 

856,515 

4572715 

Florida 

3^306.735 

10,187.472 

42494.207 

Georgia 

14,631.170 

4.813.732 

19.244,902 

Ha  wan 

1,633,179 

615.000 

2148,179 

Idaho 

a261,916 

713.263 

2975,179 

liCnofs 

29.058. 2S1 

8.163.106 

3a221.3SS 

Indiana 

10.704.164 

3.375.407 

14,07aS71 

Iowa 

3,567.169 

1.124.856 

4692025 

Kansa* 

2352.465 

741.817 

a094.282 

Kentucky 

9.879.141 

3.115,247 

12994388 

Louisiana 

, 

16.454.162 

5,168.568 

21.642750 

Maino 

Z974  782 

93a05S 

3,912837 

Maryta.td 

9,130.365 

2879.131 

12009.496 

Massachusetts 

16.208.189 

ai11.023 

asia42i 

21.319.212 

Michigan 

26.988,433 

35,49^854 

Minnesota 

7.655.999 

2414.211 

10.070,210 

Mississippi 

8.779.426 

2766,468 

11.547.896 

Missouh 

ia  328, 994 

3.257.102 

13,586.096 

Montana 

e076,226 

654709 

2730,935 

Nebraska 

1,633.179 

515.000 

2148.179 

Nevada 

2.894.159 

812632 

3.806.791 

New  Haoipshira 

2607.367 

622196 

3.429,563 

New  Jersey 

19.864.106 

&263.665 

26.127,971 

New  Mexico                                           | 

4.166.264 

1.313L773 

S.  480, 037 

NewYor1( 

47,719,224 

1S.047.S83 

62766^807 

Notth  Carolina 

11.630,969 

3.667.661 

16.298.630 

North  DakoU 

1.633.179 

815,000 

21481179 

Ohio 

24,377,927 

7.687.235 

32065,182 

Oklahoma 

6.607.797 

20631675 

6^691.472 

Oregon 

7.461.704 

2352843 

8.614,647 

Pennsytvania 

27,370.358 

B,63aBS6 

36,001.214 

Puerto  Rico 

24.529.782 

7.735.120 

32264.802 

Rhode  Island 

Z610.686 

623^306 

3.43<192 

South  Carolina 

7,564.539 

2385^371 

8,9491810 

South  Dakota 

1.633,179 

616,000 

2148,178 

Tennessee 

10.551,632 

3.327.308 

13.878,940 

Texas 

48.052.342 

15.152626 

63.204968 

Utah                                 1 

2196.783 

692725 

2889,508 

Vermont                            | 

1.633.179 

616^000 

2148,178 

Virginia                              | 

11,262,902 

3,651.597 

14814.499 

Waihington 

12944,555 

4.061.683 

17,028.438 

West  Virginia                     1 

6,923,213 

2183.137 

8,106.350 

Wisconsin                           1 

7.297.779 

2301.251 

8. 599.030 

Wyoming                         1 

1,633,179 

515,000 

2148.179 

American  Samoa 

66.552 

0 

66.552 

Guam                                 1 

811,678 

0 

611,676 

MarshaD  Islands               , 

23.920 

0 

23,820 

Micronesia 

66.684 

0 

66^684 

Northern  Marianas 

31.132 

0 

31,132 

Patau 

9,387 

0 

8,387 

Virgin  Islands 

460,232 

0 

46a232 

iNative  Americans                                 I 

15,94.1J)33|[ 

0 

15,943,033 

NATIONAL  TOTAL            '                   d 

670. 674,336  If 

206.000.000 

"576.674.336 
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Attachment   III 


U.S.  DEPARTMENTT  OF  LABOR 

EMPLOYMENT  AND  TTIAININQ  ADMINISTRATION 

PY  1 994  JTPA  TTOE  ll-C  ALLOTMENTS  TO  STATES 


State                                   1 

Dollars 

Alabama 

10,894.763 

Alaska 

1.642.340 

Arizona 

9,39Z576 

Arliansas 

6,705,410 

California 

104,229,241 

Colorado 

6,747.649 

Connecticut 

7.003.029 

Delaware 

1.642,340 

District  of  Columbia 

1,893.129 

Florida 

32.570,385 

Georgia 

14.70Z140 

Ha  wan 

1,642,340 

Idatio 

2.272,807 

Illinois 

29.227,409 

India  ru 

10,766,381 

Iowa 

3.744.202 

Kansas 

2.346,673 

Kentudcy 

9,898,457 

Louisiana 

16,914,901 

Maine 

3,003,304 

Maryland 

9,200,5a 

Massachusetts 

16.284.298 

Michigan 

27.108,275 

Minnesota 

7,683,926 

Mississippi 

e,99a949 

Missouri 

10,375.999 

Montana 

2.070,998 

Nebraska 

1.642,340 

Nevada 

2.9UM2 

New  Hampshire 

Z63733a 

New  Jersey 

20,087,885 

New  Mexico 

4,175,459 

New  York 

48,121,362 

North  Carolirui 

11.681.767 

North  DakoU 

1.642.340 

Ohio 

24,535,548 

Oklahoma 

6,439.568 

Oregon 

7,518,199 

Pennsylvania 

27,589.110 

Puerto  Rico 

24,620,426 

Rhode  Island 

2.606.245 

South  Carolirta 

7.595.837 

South  tiakota 

1,642,340 

Tennessee 

10,545,791 

Texas 

48,282,378 

Utah 

2,193.285 

Vermont 

1,642A40 

Virginia 

11,122,957 

Washington 

13.055.763 

West  Virginia 

6.986.2S3 

Wisconsin 

7.057.742 

■    Wyoming 

1,64^340 

American  Samoa 

120.777 

Guam 

357.979 

Marshall  IsUnds 

246.877 

Micronesia 

410.907 

Northern  Mariartas 

102.477 

Palau 

78.355 

Virqin  Islands 

428,729 

TOTAL 

658.682.000 
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U.S.  DEPARTMENT  OF  LABOR 
EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
PY  1994  JTPA  TITLE  III  ALLOTMENTS  TO  STATES 


)94 


Stat* 

n KlK^s 

Alabama 

i2.ea7,9so 

Alaska 

2.181.981 

/kbona 

10.550.639 

Arkansas 

6.473,691 

California 

157.615,820 

Colorado 

7.164,522 

Connadkiit 

14.544,860 

Delawara 

1,329,863 

Dbirlci  of  bohimbia 

^599.51 3 

Fiorkla 

47,783.320 

Georgia 

17,875.521 

Hawau 

1.532.193 

Idaho 

2,603,552 

lirnois 

46.291.769 

Imfana 

'     12.554.143 

Iowa 

3.619.364 

Kansas      1 

3.44Z802 

Kentucky  ' 

11.123.511 

Louisiana 

13.504.777 

Main* 

5.197,259 

Maryland 

16.029,452 

Massachu»*lts 

27,663.877 

Micfii{^n 

33.689.258 

Minnesota 

9,219.971 

Mississippi 

6.987,290 

Missouri 

13.443,176 

Montana 

2.221,817 

Nebraska 

1.225,723 

Nevada 

.4,197.751 

NewHampshira 

4.780.134 

New  Jeriay 

35,972,518 

New  Mexicc 

4,370  791 

New  York  ' 

77,849.038 

North  CaraTina 

13,812.505 

North  Oakate 

847.636 

Ohio 

35.271,609 

Oklahoma 

7.207,271 

Oregon 

10.536.621 

PennsyfwaaSa 

43,747,740 

Puerto  Ria> 

21,764,215 

Rhod*  Island 

4,894.617 

South  Carafina 

10,241.125 

South  Dakota 

558,044 

Tennessea 

11,634,325 

Teas 

56.861.875 

Utah 

2,037.436 

Varmont 

1,799.162 

Virginia 

15.526,166 

Wash  in(y  oil 

20.019.152 

WestVirgiaia 

10,506,159 

Wisconsin 

7.731,810 

Wyoming 

874,497 

American  ^moa 

164.434 

Guam 

487.379 

Marshall  lalandi 

336.117 

Miaonesia 

559.438 

Northern  Marianas 

139.519 

Palau 

106  678 

Vk^n  Islands 

583,703 

National  Raserv* 

221.222,732 

JOTM. 

1.118.000.000 
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Attachment 

U.S.  DEPARTMENT  OF  LABOR 

EMPLOYMErfT  AhfO  TRAININQ  AOMINISTRATION 

PREUMINARY  PY  1994  WAGNER-PEYSER  ALLOTMENTS  TO  STATES 

(WITH  POSTAGE) 


Funds  are  aflocatad  to  lh«  1 3  Statas  wtiose  retatve  «har«  decraas«d  irom  PY  1093  to  ttM  PY  18M  t>asic 
formula  amount  erxi  ¥<Wch  hay«  a  CWRan  Labor  Fore*  (Cl^  t>«k>w  orw  mISon  and  are  t)e(ow  lh« 
median  CLf  density.  These  States  are  hek)  harmtess  at  100%  of  ttieir  PY  1 993  relatve  »hara. 

The  balance  of  the  3%  funds  are  distrftnjted  to  the  remaining  32  States  losing  In  reiatve  »haf»  Ito«  PY 
1993  to  their  PY  1994  total  allotment  amounL 
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Attachment  VI 


U.S.  DEPARTMENT  OF  LABOR 

EMPLOYMENT  AND  TFtAJNING  ADMINISTRATION 

PREUMINARY  PY  1994  WAGNER-PEYSER  ALLOTMENTS  TO  STATES 

,  (WITHCX/T  POSTAGE) 


a. 


State 

Alabama 
AJaska 
Arizona 
Arfcansaa 


CalHon^a 
Ccrfcrado 
Connecticut 
Oalawara 


District  o<  Co<umt 
RoricJa 
Georgia 
Hawaii 


Idaho 
lllinoia 
Indiana 
Iowa 


Kansaa 
Kentucky 

Louisiana 
Maine 


Maryland 

Massachusetta 

Michigan 

Minnesota 


Mississippi 
Missouri 

Montana 
Netraska 


Nevada 

F4ew  Hampehire 
New  Jeraey 
New  Mexico 


New  York 
Nor-tfi  Carolina 
North  Dakota 
Ohio 


QKlahoma 
Oregon 
Pennsylvania 
Puerto  FUco 


Rhode  Island 
South  Carolina 
South  Dakota 
Tonnassaa 


Taxaa 
Utah 
Vvmont 
Virginia 


Washington 

West  Vk-ginla 

Isconsin 

Wyowinfl 

FORIWULA  TOTAL 


Z 


Basic 
Formuta 


11,496,901 
7.716,630 
9.914.233 
6,460,226 


98,489,615 
9.639,355 

10296,456 
2.203,102 


3%  Distribution 


Step  1 ' 


0 

,123.248 

0 

0 


Slep2*« 


4,206,119 
38.804,105 
18.049.752 

2,979,248 


6,429,327 
36.146,602 
15,643.228 

7,891,045 


6.897,914 
10,006,587 
11,074.067 

3,921,139 


14,623,465 
18,454,383 
27.127,433 
13,141,833 


6,732,333 

14,679.454 

5,254,079 

6,314370 


5,107.518 

3,742,947 

23,775,977 

5,896,001 


51,336.074 

18555.656 

5.350.224 

31,217,727 


9.909.261 

9.165.976 

35.081.069 

9,683,766 


3.14a  507 
10.115,753 

4.944.»37 
13.585,549 


51.263.363 

10314.9S9 

a316,44S 

17,997.681 


15.804,098 
5.659,854 

13525,552 
3,836,445 


935.865 
0 
0 
0 


0 
0 

0 
458,872 


0 

0 

764,794 

919,132 


743.460 
0 
0 

858.233 


0 

0 

778.789 

0 


0 

719,780 

0 


0 

1,574.246 

337.186 

0 


0 

823.860 

0 

558,440 


Guam 

Virgin  Islands 
Indicia  Postage 


380.515 

1.601.786 

19,655,400 


10.595,905" 

0 

0 

0 


80a.459.982K       10.595.905 


136.436 

0 

1X.812 

4a2J18 


0 

143.279 

191.028 

68,309 


450.735 

430.711 

247,751 

0 


0 
190,635 
368,572 
366,528 


0 

393,808 

1,W7,07D 

0 


52.706 
1.113,664 

1,868,303 
32.479 


668.631 

468.540 

0 

0 


Tot^ 


136.436 
1.123.248 
1X.812 
402,11 


0 

143^79 

191,028 

68^309 


450,735 

430.711 

247.751 

0 


935.865 
190.635 
368.572 
366,528 


0 

393.808 

1.047,070 

458,872 


5a706 
1.1ia664 
1,868.303 

32.479 


0 

28.144 

348.267 

0 


1.17*1.679 

466,324 

0 

637,046 


1,061,894 

0 

52280 

0 


106.092 
0 
0 

264,478 


330.134 
0 
0 

449,968 


,,  13,800.1  ff 


668.631 
468.540 
764,794 
919.132 


743.460 

28.144 

348.267 

858.233 


1.171,579 
466.324 
778.789 
537.046 


1.061,894 

0 

S2260 

0 


106.092 

0 

719,780 

264,478 


330.134 

1.574246 

337.186 

449.968 


0  0 

0  823.860 

213.812  213.812 

0  558,440 

13.600.1 13  ^4.^.blf 


11.632,337 
8.839.878 

10045,045 
6,862,346 


98.489.615 
8.7Ba634 

10.487,484 
2271,411 


4,656.854 
39234,816 
18297,503 

2.979.248 


7,385,192 
36,337237 
16,011,800 

8,257,573 


6,897,914 
10.400.395 
12.121.137 

4.380,01 


14.676.171 
19568.047 
28,995,786 
13.174.312 


7.400.964 

15,147.994 

6.0ia873 

7.233.502 


5.860.978 

3.771.091 

24.124244 

6.754.234 


52507,663 

19.021,980 

6.129,013 

31,754,773 


10,971.155 
8.165,976 

35.133,329 
9,683,766 


3247,599 
iait5.753 

5,864.617 
13350,027 


51593.487 

12.389206 

Ze63.631 

18.447,649 


15504.098 
6.483,714 

14.139.364 
4,394.886. 

8Twl!s5 


380.515 

1.801.786 

19.655,^400 


W      P'HIIM  'in    I  I   I   I 


Funos  are  anocated  to  the  13  StstBS  wiiosereia9va  share  decreased  from  PY  1993  to  the  PYi8B4t]aslc 
formula  amount  and  which  have  a  Civilian  Labor  Force  (CLF)  beiow  one  millon  and  are  belowtha 
median  CLf  density.  These  States  are  held  harmless  ai  100%  of  their  PY  1993  relative  shara. 


'  The  tsaianca  of  the  3%  funds  ere  distrbuted  to  the  rernalning  3S  Sates  losing  In  relative  shye  from  PY 
1 993  to  their  PY  1994  total  aHotmemarriount. 
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Job  Training  Partnership  Act:  Native 
American  Programs;  Total  Allocations 
and  Allocation  Formulas  for  Program 
Year  1994  Regular  Program  and 
Calendar  Year  1994  Summer  Youth 
Employment  and  Training  Program 

AGENCY:  EmplovTnent  and  Training 
Administration,  Labor. 

action:  Notice. 

SUMMARY:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  publishing  the 
Native  American  allocations, 
distribution  formulas  and  rationale,  and 
individual  grantee  planning  estimates 
for  Program  year  (PY)  1994  (July  1. 
1994-June  30, 1995)  for  regular 
programs  funded  under  Title  IV-A  of 
the  lob  Training  Partnership  Act,  and 
for  Calendar  Year  1994  for  Summer 
Youth  Employment  and  Training 
Programs  (SYETP)  funded  under  Title 
II-BoftheJTPA. 
DATES:  Written  comments  on  this 
proposal  are  invited  and  must  be 
received  on  or  before  May  20, 1994. 
ADDRESSES:  Send  written  comments  to: 
Mr.  Paul  A.  Mayrand,  Director,  Office  of 
Special  Targeted  Programs,  Employment 
and  Training  Administration,  room  N- 
4641.  200  Constitution  Avenue.  NW., 
Washington  DC  20210. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  L.  Atkinson.  Phone:  202-219- 
4778  (this  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  162  of  the  Job  Training 
Partnership  Act  (ITPA).  the 
Employment  and  Training 
Administration  of  the  Department  of 
Labor  publishes  below  for  review  and 
comment  the  proposed  allocations  and 
distribution  formulas  for  areas  to  be 
sened  by  Native  American  grantees  to 
be  funded  under  JTPA  section  401,  and 
JTPA  Title  II,  Part  B.  The  amounts  to  be 
distributed  are  $64,218,000  for  the  JTPA 
section  401  programs  for  Program  Year 
(PY)  1994  (July  1. 1994-june  30, 1995); 
and  $15,943,033  for  the  JTPA,  Title  11. 
Part  B.  Summer  Youth  Employment  and 
Training  Program  (S'i'ETP)  for  the 
Summer  of  Calendar  Year  1994.  The 
allocations  reflect  the  1990  U.S.  Census 
data,  tiie  exi.sting  grantees  and  their 
currently  assigned  areas,  and  are  subject 
to  change  for  such  reasons  as 
Administrative  Law  Judge  decisions,  the 
possibility  that  a  grantee  will  want  to 
have  its  designation  withdrawn, 
legislative  changes,  et  al. 

The  formula  for  allocating  JTPA 
Section  401  funds  provides  that  25 
percent  of  the  funding  will  be  based  en 
the  number  of  unemplo>-ed  Native 
Americans  in  the  grantee's  area,  and  75 


percent  will  be  based  on  the  number  of 
poverty-level  Native  Americans  in  the 
grantee's  area. 

The  formula  for  allocating  SYETP 
funds  divides  the  funds  among  eUgible 
recipients  based  on  the  proponion  that 
the  number  of  Native  American  youths 
in  a  recipient's  area  bears  to  the  total 
number  of  Native  American  youths  in 
all  eligible  recipients'  areas. 

The  rationale  for  the  formulas  is  that 
the  number  of  poverty-level  persons, 
unemployed  persons,  and  youths  among 
the  Native  American  population  is 
indicative  of  the  need  for  training  and 
employment  fund-s. 

Statistics  on  youths,  ujif^mployed 
persons,  and  poverty-level  persons 
among  Native  Americans  u-sed  in  the 
above  programs  are  derived  from  the 
Decennial  Census  of  the  Population, 
1990. 

Signed  at  Wastut^ton.  DC",  thi.\  18lh  day  of 
April  1994. 
Douglas  Ross. 

Assistart  Sectvtary  of  Labor. 

U.S.  Department  of  Labor — 
Emploinent  and  Training 
AdmiriistraHon.  PY  1994  Title  IV-A 
and  PY  1994  Title  II-B  (Summer  1994) 
Allocations  For  Native  American 
Grantees 
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U.  S.  Department  of  Labor 

Employment  and  Training  Administration 

Native  Americans  PY  1 994  Title  IV-A  Allotments 

(With  90%  Hold-Harmless) 


STATE 

GRANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

MATIONAL  TOTAL                  ! 

12.843,598 

51.374,402 

64,218,000 

1  AL 

Inter-Tribal  Ctxncll  of  Alabama 

99-1-3624-55-255-02 

56,737 

226.949 

283,686 

1  AL 

Poarch  Band  of  Creek  Indians 

99-1-0648-55-173-02 

19,540 

78,158 

97,698 

2  AK 

Aleutian/Pribilof  Islands  Association 

99-1-0117-55-139-02 

8,984 

35.936 

U,920 

2  AK 

Association  of  Village  Council  President 

99-1-2713-55-210-02 

95.434 

381,737 

477.171 

2  AK 

Bristol  Bay  Native  Association 

99-1-0116-55-138-02 

26,472 

105,890 

132,362 

2  AK 

Central  Council  of  Tlingit  and  Haida 

99-1-0114-55-136-02 

41,390 

165.559 

206,949 

2  AK 

Chugachffliut 

99-1-0118-55-140-02 

10,893 

43,572 

54.465 

2  AK 

Cook  Inlet  Tribal  Council 

99-1-3402-55-243-02 

83.802 

335.209 

419,011 

2  AK 

Kawerak  Incorporated 

99-1-0123-55-141-02 

41,711 

166,844 

208.555 

2  AK 

Kenaitze  Indian  Tribe 

99-1-0089-55-135-02 

5,691 

22,762 

28.453 

2  AK 

Kodiak  Area  Native  Association 

99-1-0115-55-137-02 

12,061 

48.243 

60.304 

2  AK 

Maniilaq  Manpower 

99-1-0124-55-142-02 

32,731 

130.925 

163,656 

2  AK 

Metlakatla  Indian  Conmunity      i 

99-1-0064-55-121-02 

4,311 

17,245 

21,556 

2  AK 

Orutsararmuit  Native  Council 

B-4259-3-00-81-55 

11,357 

45.428 

56,785 

2  AK 

Tanana  Chiefs  Conference,  Inc. 

99-1-3109-55-227-02 

83,467 

333.867 

417.334 

4  AZ 

Affiliation  of  Arizona  Ind.  Cntrs.  Inc. 

99-1-0268-55-158-02 

53.814 

215,256 

269,070 

4  AZ 

American  Indian  Association  of  Tuci 

on 

99-1-0492-55-164-02 

62,813 

251.252 

314.065 

4  AZ 

Colorado  River  Indian  Tribes 

99-1-0498-55-165-02 

15,384 

61.535 

76,919 

4  AZ 

Gila  River  Indian  Catmunity 

99-1-0054-55-116-02 

125.989 

503.956 

629,945 

4  AZ 

Mopi  Tribal  Council 

99-1-0057-55-117-02 

72.080 

288,322 

360.402 

4  AZ 

Indian  Development  District  of  Ariiona, 

99-1-0053-55-115-02 

28,961 

115.845 

1U,806 

4  AZ 

Native  Americans  for  Coninunity  Action 

99-1-1777-55-193-02 

38,212 

152.850 

191.062 

4  AZ 

Navajo  Nation                i 

99-1-0059-55-119-02 

1,378.815 

5.515.259 

6,894.074 

4  AZ 

PasQua  Tequi  Tribe             | 

99-1-3289-55-237-02 

23.600 

94,400 

.118,000 

4  AZ 

Phoenii  Indian  Center,  Inc.      ' 

99- 1-0195-55- 153-02 

173.320 

693,282 

866.602 

4  AZ 

Salt  River  Pima-Maricopa  Indian  Council 

99-1-0476-55-162-02 

29,286 

117.143 

146.429 

4  AZ 

San  Carlos  Apache  Tribe 

99-1-0173-55-149-02 

72.2U 

288,975 

361.219 

4  AZ 

Tohono  O'Odham  Nation 

99-1-0181-55-152-02 

97.871 

391,483 

489.354 

4  AZ 

White  Mountain  Apache  Tribe 

99-1-0174-55-150-02 

95,887 

383,548 

•,«5 

5  AR 

American  Indian  Center  of  Arkansas,  Inc. 

99-1-1778-55-194-02 

87.278 

349.114 

436.392 

6  CA 

American  Indian  Center  of  Santa  Clara  Va 

99-1-0499-55-166-02 

44,339 

177,354 

221,693 

6  CA 

California  Indian  Manpower  Consortium.  I 

99-1-2058-55-203-02 

579.628 

2.318,513 

2,898,141 

6  CA 

Candelaria  American  Indian  Council]' 
Indian  Human  Resources  Center,  Inc. 

99-1-0086-55-133-02 

86.379 

345,518 

431,897 

6  CA 

99-1-2441-55-209-02 

84.563 

338,254 

422,817 

6  CA 

northern  CA  Indian  Development  Council, 

99-1-0686-55-175-02 

60.911 

243,642 

304,553 

6  CA 

Southern  CA  Indian  Center,  Inc. 

99-1-0170-55-147-02 

373,428 

1,493,711 

1.867.139 

6  CA 

Tule  River  Tribal  Council        1 

99-1-3219-55-230-02 

25,054 

100.2U 

125,268 

6  CA 

United  Indian  Nations,  Inc.      ' 

99-1-2310-55-208-02 

120,413 

481,653 

602,066 

6  CA 

Ya-Ka-Ama  Indian  Education  t  Development 

99-1-0082-55-132-02 

24,802 

99,208 

124.010 

8  CO 

Denver  Indian  Center 

99-1-0076-55-129-02 

124.302 

497,207 

621,509 

8  CO 

Southern  Ute  Indian  Tribe 

99-1-2714-55-211-02 

10,701 

42.803 

53.504 

8  CO 

Ute  Mountain  Ute  Indian  Tribe 

99-1-1143-55-188-02 

19,505 

78.022 

97.527 

10  DE 

Nanticoke  Indian  Association,  Inc. 

99-1-3518-55-251-02 

7.440 

29,762 

57,202 

12  FL 

Florida  Governor's  Council  on  Indian  Aff 

r— 

99-1-0692-55-178-02 

228,536 

914,146 

1.142.682 

Federal  Register  /  Vol.  59.  No.  78  /  Friday,  April  22.  1994  /  Notices 


19225 
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Employment  and  Training  Administration 

Native  Americans  PY  1 994  Title  IV-A  Allotments 

(With  90%  Hold-Harmless) 


STATE 

GRANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

12 

FL 

Miccosukee  Corporation 

99-1 -0052-55- 1U-02 

22,917 

91,666 

114,583 

12 

FL 

Seminole  Tribe  of  Florida 

99-1-0004-55-076-02 

16,990 

67,958 

84,948 

15 

HI 

Alu  Like,  Inc. 

99-1-1179-55-190-02 

475.349 

1,901,394 

2,376,743 

15 

HI 

State  of  HI  Dept.  of  Labor  and  Industrie 

B-4262-3-00-81-55 

16,760 

67,041 

83,801 

16 

ID 

Kootenai  Tribe  of  Idaho 

99-1-3334-55-238-02 

3,530 

14.120 

17,650 

16 

10 

Nez  Perce  Tribe 

99-1-0065-55-122-02 

15,703 

62,810 

78.513 

16 

10 

Shoshone-Bannock  Tribes 

99-1-1780-55-195-02 

48,086 

192.545 

240,431 

17 

IL 

Native  Americans  Educ  Srvcs  College 

B-4260-3-00-81-55 

139,634 

558,558 

698.172 

18 

IN 

Indiana  American  Ind  Manpower  Council 

B-4261-3-00-81-55 

68,763 

275,051 

543,814 

20 

KS 

Mid  American  All  Indian  Center,  Inc. 

99-1-0168-55-145-02 

32,511 

130,042 

162,553 

20 

KS 

United  Tribes  of  Kansas  and  S.E.  Nebrask 

99-1-0178-55-151-02 

95.022 

580,086 

475,108 

22 

LA 

Inter-Tribal  Council  of  Louisiana,  Inc. 

99-1-0026-55-092-02 

128,919 

515,674 

644,593 

23 

ME 

Central  Maine  Indian  Association,  Inc. 

99-1-2719-55-212-02 

17,535 

70,142 

87,677 

23 

ME 

Tribal  Governors,  Inc. 

99-1-0001-55-074-02 

20,172 

80,690 

100,862 

24 

MO 

Baltimore  American  Indian  Center 

99-1-3405-55-245-02 

68,500 

273,998 

542,498 

25 

MA 

Mashpee-Wanpahoag  Indian  Tribal  Council, 

99-1-0408-55-161-02 

15,920 

63,679 

79,599 

25 

MA 

North  A.T)erican  Indian  Center  of  Boston, 

B-4258-3-00-81-55 

45,646 

182,586 

228,232 

26 

MI 

Grand  Traverse  Band  of  Ottawa  &  Chippewa 

99-1-2721-55-213-02 

10,555 

42,221 

52,776 

26 

MI 

Inter-Tribal  Council  of  Michigan,  Inc. 

99-1-0172-55-148-02 

12,981 

51,926 

64,907 

26 

MI 

MI  Indian  Employment  and  Training  Servi 

99-1-1144-55-189-02 

175,146 

700,584 

875,730 

26 

MI 

North  American  Indian  Association  of  Det 

99-1-0695-55-180-02 

57,170 

228.679 

285,849 

26 

MI 

Potawatoffli  Indian  Nation 

99-1-3339-55-240-02 

29,160 

116,641 

145,801 

26 

MI 

Sault  Ste.  Marie  Tribe  of  Chippewa  India 

99-1-0507-55-168-02 

45,228 

180.912 

226,140 

26 

MI 

Southeastern  Michigan  Indians.  Inc. 

99-1-3220-55-231-02 

31,953 

127,814 

159.767 

27 

MN 

American  Indian  Opportunities  Center 

99-1-3221-55-232-02 

115,265 

461.062 

576,327 

27 

MN 

Boie  Forte  R.B.C. 

99-1-0010-55-081-02 

7,438 

29.754 

57.192 

27 

MN 

Fond  Ou  Lac  R.B.C. 

99-1-0009-55-080-02 

45.554 

182.215 

227.769 

27 

MN 

Leech  Lake  R.B.C. 

99-1-0012-55-083-02 

41,277 

165,107 

206,584 

27 

MN 

Mi  lie  Lacs  Band  of  Chippewa  Indians 

99-1-0008-55-079-02 

9,125 

56,500 

45.625 

27 

MN 

Minneapolis  American  Indian  Center 

99-1-0204-55-154-02 

85,518 

342,072 

427.590 

27 

MN 

Red  Late  Tribal  Council 

99-1-0017-55-086-02 

43,759 

175.038 

218.797 

27 

MN 

White  Earth  R.B.C. 

99-1-0011-55-082-02 

30,804 

123,217 

154.021 

28 

MS 

Mississippi  Band  of  Choctaw  Indians 

99-1-0005-55-077-02 

59.660 

238,642 

298.302 

29 

MO 

Region  VII  American  Indian  Council,  Inc. 

99-1-0967-55-182-02 

110.539 

442,155 

552.694 

30 

MT 

Assiniboine  t  $ioux  Tribes 

99-1-0033-55-098-02 

51.780 

207,120 

258.900 

30 

MT 

Blackfeet  Tribal  Business  Council 

99-1-0006-55-078-02 

68.160 

272.640 

540.800 

30 

MT 

Chippewa  Cree  Tribe 

99-1-0035-55-100-02 

26,908 

W7,631 

154,559 

30 

MT 

Confederated  Salish  i  Kootenai  Tribes 

99-1-0031-55-096-02 

53,816 

215.262 

269,078 

30 

MT 

Crow  Indian  Tribe 

99-1-0030-55-095-02 

47.918 

191.674 

259,592 

30 

MT 

Fort  Belknap  Indian  Comunity 

99-1-0032-55-097-02 

19,589 

78,355 

97,944 

30 

MT 

Montana  United  Indian  Association 

99-1-0074-55-127-02 

84,580 

338,322 

422,902 

30 

MT 

Northern  Cheyenne  Tribe 

99-1-0034-55-099-02 

42.832 

171,529 

214,161 

31 

NE 

Indian  Center,  Inc. 

99-1-2722-55-214-02 

45,867 

183,469 

229,336 

31 

NE 

Nebraska  Indian  Inter-Tribal  Dev.  Corp. 

99-1-0087-55-134-02 

74.684 

298.736 

573, 42C 

32 

NV 

Inter-Tribal  Council  of  Nevada 

99-1-0058-55-118-02 

69,417 

277.667 

547,084 

32 

NV 

Las  Vegas  Indian  Center,  Inc. 

99-1-0687-55-176-02 

26,632 

106.528 

155.160 

32 

NV 

Shoshone- Pa iute  Tribes 

99-1-2723-55-215-02 

31,806 

127.225 

159,051 

V, 

NJ 

Powhatan  Renape  Nation 

99-1-3222-55-233-02 

57,478 

229,914 

287,592 
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STATE   GRANTEE 


GRANT  NUMBER 


ADMINISTRATIVE 


PROGRAM 


35  NM  Alamo  Navajo  School  Board  99 

35  NM  All  Indian  Pueblo  Council,  Inc.  i  99 

35  NM  Eight  Northern  Indian  Pueblo  Courlcil  99 

35  NM  Five  Sandoval  Indian  Pueblos^  Inc.  99 


35  NM  Jicarilta  Apache  Tribe 

35  NM  Mescalero  Apache  Tribe 

35  NM  National  Indian  Youth  Council 

35 NM  Pueblo  of  Acoma 


35  NM  Pueblo  of  Laguna 

35  NM  Pueblo  of  Taos 

35  NM  Pueblo  of  Zuni 

35  NM  Ramah  Navajo  School  Board.  Inc. 


99 
99 
99 

99 


99 
99 
99 
99 


35  NM  Santr  Clara  Indian  Pueblo       1  99 

35  NM  Santo  Domingo  Tribe  I  99 

36  NY  American  Indian  Coanunity  House.  Bnc.  99 
36  NY  Native  American  Cultural  Center,  inc.  99 


36  NY  Native  Am.  Comm.  Services  of  Eriei  Niag 

36  NY  St.  Regis  Mohawk  Tribe 

36  NT  Seneca  Nation  of  Indians 

37  NC  Cmfcerland  County  Association  for  Indian 


T 


37  NC  Eastern  Band  of  Cherokee  Indians  99 

37  NC  Guilford  Native  Amertcan  Association  99 

37  NC  Haliwa-Saponi  Tribe.  Inc.  99 

37  NC  ItfTtaee  Regional  Development  Association  99 


37  NC  Metrolina  Native  American  Association  99 

37  NC  North  Carolina  Cocrmission  of  Indian  Affa  99 

38  ND  Devils  Lake  Sioux  Tribe  99 
38  WD  Sranding  Rock  Sioux  Tribe      I  99 


38  NO  Three  Affiliated  Tribes  -  Ft.  Berthold  R  99 

38  MO  Turtle  Kour>ta^n  Sand  of  Chippewa  Indians  99 

38  NO  United  Tribes  Technical  College  99 

39  OH  North  America  Indian  Cultural  Centers  99 


«0  OK  Caddo  Tribe  of  Oklahona 

40  OK  Central  Tribes  of  Shawnee  Area,  I 

40  OK  Cherokee  Nation  of  Oklahoma 

40  OK  Cheyenne-Arapaho  Tribes 


inc, 


99 

99 
99 
99 


40  OK  Chickasaw  Nation  of  Oklahoma 

40  OK  Choctaw  Nation  of  Oklahoma 

40  OK  Citizen  Band  Potawatomi  Irxlians 

40  OK  Comanche  Tribe  of  Oklahoma 


olr  Oklah 


99 

99 
99 
99 


40  OK  Creek  Nation  of  Oklahoma  99 

40  OK  Four  Tribes  Consortiun  of  Oklahorw      99 

40  OK  Inter-Tribal  Council  of  N.E.  Oklahoma    99 

40  OK  Kiowa  Tribe  of  Oklahoma 9? 


40  OK  Oklahoma  Tribal  Assistance  Program,  Inc.  99 

40  OK  Osage  Tribal  Council  99 

40  OK  Otoe-Missouria  Tribe  of  Oklahoma  99 

40  OK  Pawnee  Tribe  of  Oklahoma  99 


2724-55- 
3341-55- 
3223-55- 
3336-55- 


216-02 
241-02 
234-02 
239-02 


2725-55 
3100-55 
0077-55- 
2199-55- 


217-02 
226-02 
130-02 
204-02 


1583-55 
2200-55 
0021-55 
0146-55 


•191-02 
•205-02 
•089-02 
•143-02 


3224-55 
1781-55' 
0348-55 
3407-55' 


235-02 

196-02 
159-02 
246-02 


0689-55- 
0522-55- 
0169-55- 
1782-55- 


177-02 
171-02 
146-02 
197-02 


0003-55- 
2727-55 
3514-55- 
0067-55- 


075-02 
219-02 
247-02 
123-02 


2726-55- 
0070-55- 
0037-55- 
0046-55- 


218-02 
124-02 
101-02 
109-02 


0062-55- 
0075-55- 
0206-55- 
3349-55- 


120-02 
128-02 
155-02 
242-02 


1783-55- 
0038-55- 
0027-55- 

0048-55- 


198-02 
102-02 
093-02 
111-02 


0042-55- 
0041-55- 

2202-55- 
3150-55' 


105-02 
104-02 
206-02 
228-02 


0025-55 
2728-55 
1135-55' 
0047-55- 


091-02 
220-02 
183-02 
110-02 


0072-55 
0022-55- 
2730-55- 
1785-55' 


125-02 
090-02 
221-02 
200-02 


14,938 
25.982 
15,377 
23.158 


59,751 

103.930 

61,506 

92.632 


13,534 

24,173 

250,419 

31,J^ 


54.135 

96,693 

1,001,677 

125.856 


21.496 
10,341 
59,682 
24.186 


85.984 

41.362 

238.729 

96.745 


6,640 

24,403 

149,660 

64,045 


26,559 

97,612 

598,639 

256.180 


40,396 
31,794 
54,212 
24^97 


161.582 

127.174 

216.846 

96.789 


48,699 

18,392 

15.079 

248.580 


194,796 
73,569 
60,315 

994^318 


18,798 
58.186 
29.032 
49.434 


75.192 
232,745 
116.126 
197.738 


38.179 

78.712 

38,251 

138.972 


152.715 
314.848 
153,004 
555JW0 


6.818 

26.193 

334.292 

47,586 


27,270 

104.771 

1.337,170 

190.346 


107.078 

159,096 

60,730 

34,026 


428,312 
636,363 
242,920 
136.105 


182,158 
18,037 
10.514 
47.367 


728,634 
72,148 
42,058 

189,467 


72,763 

26,074 

8,923 

8.919 


291,054 

104.294 

35.693 

35.675 


TOTAL 


74.689 
129.912 

76.883 
115.790 


67.669 

120.866 

1.252.096 

157^320 


107.480 

51.703 

298.411 

120.931 


33.199 
122.015 
748.299 
320^225 


201.978 
158.968 
271.058 
120,986 


243.495 

91.961 

75,394 

1.242.898 


93,990 
290,931 
145,158 
247.172 
190.894 
393.560 
191,255 
694,862 


34,088 

130.964 

1.671.462 

237.932 


535.390 
795.479 
303.650 
170.131 


910,792 
90.185 
52.572 

236,834 


363.817 

130.368 

44.616 
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STATE 

GRANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

AO 

OK 

Ponca  Trit3«  of  Oklahane 

99-1-0029-55-094-02 

20,697 

82,787 

103,484 

40 

OK 

Seminole  Nation  of  Oklahoma 

99-1-0051-55-113-02 

27,818 

111,271 

139,089 

40 

OK 

Tonkawa  Tribe  of  Oklahoma 

99-1-1136-55-184-02 

16,843 

67,370 

84,213 

40 

OK 

United  Urban  Indian  Council,  Inc. 

99-1-2731-55-222-02 

117,111 

468,443 

585,554 

41 

OR 

Confed.  Tribes  of  Siletz  Indians  of  Oreg 

99-1-3153-55-229-02 

114,797 

459,189 

573,986 

41 

OR 

Confed.  Tribes  of  the  Umatilla  Indian  Re 

99-1-3065-55-225-02 

8,516 

34,066 

42,582 

41 

OR 

Confederated  Tribes  of  Uarm  Springs 

99-1-0256-55-157-02 

21,555 

86,222 

107,777 

41 

OR 

Organization  of  Forgotten  Americans 

99-1-2732-55-223-02 

83,589 

334,353 

417.947 

42 

PA 

Council  of  Three  Rivers 

99-1-0642-55-172-02 

132,713 

530,851 

663,564 

42 

PA 

United  American  Indians  of  the  Delaware 

99-1-0477-55-163-02 

37,941 

151,766 

189,707 

44 

RI 

Rhode  Island  Indian  Council 

99-1-0510-55-169-02 

63,730 

254,921 

318.651 

45 

SC 

Catawba  Indian  Nation 

99-1-3516-55-249-02 

50,680 

202,721 

253.401 

46 

SD 

Cheyenne  River  Sioux  Tribe 

99-1-0039-55-103-02 

51,036 

204,142 

255,178 

46 

SD 

Lower  Brule  Sioux  Tribe 

99-1-0073-55-126-02 

10,989 

43,954 

54,943 

46 

SD 

Oglala  Sioux  Tribe 

99-1-0043-55-106-02 

136,844 

547,375 

634,219 

46 

SD 

Rosebud  Sioux  Tribe 

99-1-0044-55-107-02 

85,744 

342,978 

428,722 

46 

SD 

Sisseton-Wahpeton  Sioux  Tribe 

99-1-0045-55-108-02 

33,216 

132,865 

166,081 

46 

SO 

United  Sioux  Tribe  Development  Corp. 

99-1-0165-55-144-02 

135,100 

540,401 

675,501 

47 

TN 

Native  American  Indian  Association 

■99-1-3515-55-248-02 

64,636 

258,543 

323,179 

48 

TX 

Alabama-Coushatta  Indian  Tribal  Council 

99-1-1784-55-199-02 

127,670 

510,681 

638,351 

48 

TX 

Dallas  Inter-Tribal  Center 

99-1-0078-55-131-02 

66,150 

264,600 

330,750 

48 

TX 

Ysleta  del  Sur  Pueblo 

99-1-2099-55-202-02 

85,817 

343,266 

429,083 

49 

UT 

Indian  Center  Employment  Services,  Inc. 

99-1-3517-55-250-02 

94,919 

379,675 

474,594 

49 

UT 

Ute  Indian  Tribe 

99-1-0049-55-112-02 

23,660 

94,640 

118,300 

50 

VT 

Abenaki  Self-Help  Association/  NH  Ind.  C 

99-1-3064-55-224-02 

23,610 

94,438 

118,048 

51 

VA 

Mattaponi  Pamunkey  Monacan  Consortium 

99-1-3227-55-236-02 

45,528 

182.114 

227,642 

53 

WA 

American  Indian  Community  Center 

99-1-1138-55-186-02 

139,505 

558,019 

697,524 

53 

WA 

Colvtlle  Confederated  Tribes 

99-1-1726-55-192-02 

38,400 

153,601 

192,001 

53 

UA 

Lunmi  Indian  Business  Council 

99-1-2204-55-256-02 

24,914 

99,656 

124,570 

53 

UA 

Northwest  Inter-Tribal  Council 

99-1-0069-55-174-02 

17,050 

68,200 

85,250 

53 

UA 

Puyallup  Tribe  of  Indians 

99-1-1137-55-185-02 

31,003 

124,010 

155,013 

53 

WA 

Seattle  Indian  Center 

99-1-0511-55-170-02 

81,217 

324,866 

•  406,083 

53 

UA 

Uestern  UA  Indian  Empl.  and  Trng  Pgm. 

99-1-1933-55-201-02 

148,064 

592,258 

740,322 

55 

Ul 

Lac  Courte  Oreilles  Tribal  Governing  Boa 

99-1-0018-55-087-02 

29,349 

117,398 

146,747 

55 

WI 

Lac  Du  Flambeau  Band  of  Lake  Superior  Ch 

99-1-1139-55-187-02 

15,780 

63,122 

78,902 

55 

UI 

Menominee  Indian  Tribe  of  Uisconsin 

99-1-0013-55-084-02 

30,135 

120,541 

150,676 

55 

UI 

Milwaukee  Area  Am.  Ind.  Manpower  Council 

99-1-0227-55-156-02 

45,037 

180.150 

225,187 

55 

wr 

Oneida  Tribe  of  Indians  of  UI,  Inc. 

99-1-0015-55-085-02 

39,154 

156,614 

195,768 

55 

Wl 

Stockbridge-Munsee  Community 

99-1-0500-55-167-02 

14,344 

57,376 

71,720 

55 

UI 

Uisconsin  Indian  Consortium 

99-1-2207-55-207-02 

27,794 

111,174 

138,968 

55 

UI 

Uisconsin  Uinnebago  Business  Committee 

99-1-0019-55-088-02 

39,455 

157,819 

197,274 

56 

WY 

Shoshone/Arapahoe  Tribes 

99-1-0050-55-252-02 

75,811 

303,242 

379.053 
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STATE   GRANTEE 


GRANT  NUMBER 


ADMINISTRATIVE 


PROGRAM 


TOTAL 


NATIONAL  TOTAL 


1  AL  Inter-Tribal  CouxJl  of  Alabama  99-1-3624-55-255-02 

1  AL  Poarch  Band  of  Creek  Indians    |  99-1-0648-55-173-02 

2  AK  Aleutian/Pribilof  Islands  Association  99-1-0117-55-139-02 
2  AK  Association  of  Village  Council  President  99-1-2713-55-210-02 
2 


AK  Bristol  Bay  Native  Association 

2  AK  Central  CouKil  of  Tlingit  and  Na 

2  AK  Chugachniut 

2  AK  Cook  Inlet  Tribal  Council 


99-1-0116-55-138-02 

da     99-1-0114-55-136-02 

99-1-0118-55-140-02 

99-1-3402-55-243 - 02 


2  AK  Kawerak  Incorporated 

2  AK  Kenaitzc  Indian  Tribe 

2  AK  Kodiak  Area  Native  Association 

2  AK  Maniitaq  Manpower 


99-1-0123-55-141-02 
99-1-0089-55-135-02 
99-1-0115-55-137-02 
99- 1-0124-55- 142-02 


2  AK  Metlakatta  Indian  Cooinunity 

2  AK  Orutsaramuit  Native  CoukiI 

2  AK  Tanana  Chiefs  Conference,  Inc. 

4  A2  Affiliation  of  Arizona  Ind.  Cntrs.  Inc. 

4  AZ  American  Indian  Association  of  Tucson 

4  AZ  Colorado  River  Indian  Tribes 

4  A2  Gila  River  Indian  Ccmmunity 

4  AZ  Hopi  Tribal  Council 


99-1-0064-55-121-02 
B-4259-3-00-81-55 
99-1-3109-55-227-02 
99-1-0268-55-158-02 


99-1-0492-55-164-02 
99-1-0498-55-165-02 
99-1-0054-55-116-02 
99-1-0057-55-117-02 


zona, 


4  AZ  Indian  Development  District  of  Ar 

4  AZ  Native  Americans  for  Conmunity  Action 

4  AZ  Navajo  Nation 

4  AZ  Pasqua  Yaqui  Tribe 


99-1-0053-55-115-02 
99-1-1777-55-193-02 
99-1-0059-55-119-02 
99-1-3289-55-237-02 


4  AZ  Phoenix  Indian  Center,  Inc. 

4  AZ  Salt  River  Pima-Maricopa  Indian  Council 

4  AZ  San  Carlos  Apache  Tribe 

4  AZ  Tohono  O'Ocfiam  Nation 


99-1-0195-55-153-02 
99-1-0476-55-162-02 
99-1-0173-55-149-02 
99-1-0181-55-152-02 


4  AZ  White  Moaitain  Apache  Tribe  99-1-0174-55-150-02 

5  AR  American  Indian  Center  of  ArkarsaJ,  Inc.  99-1-1778-55-194-02 

6  CA  American  Indian  Center  of  Santa  Ctara  Va  99-1-0499-55-166-02 
6  CA  California  Indian  Manpower  Consortiun.  I  99-1-2058-55-203-02 
6  CA  Candelaria  American  Indian  Council  99-1-0086-55-133-02 
6  CA  Indian  Hunan  Resources  Center,  Inc.  99- 1-2441 -55-209-02 
6  CA  Northern  CA  Indian  Development  CoifKil,  99-1-0686-55-175-02 


6  CA  Southern  CA  Indian  Center,  Inc. 


99-1-0170-55-147-02 


99-1-3219-55-230-02 
99-1-2310-55-208-02 


6  CA  Tule  River  Tribal  Council 

6  CA  United  Indian  Nations,  Inc. 

6  CA  Ya-Ka-Ama  Indian  Education  &  Development  99-1-0082-55-132-02 

8  CO  Denver  Indian  Center 99-1-0076-55-1 29^02 

8  CO  Southern  Ute  Indian  Tribe 

8  CO  ute  Mouitain  Ute  Indian  Tribe 

10  DE  Nanticoke  Indian  Association,  In^. 

12  FL  Florida  Governor's  Council  on  Indie 


99-1-2714-55-211-02 
99-1-1143-55-188-02 
99-1-3518-55-251-02 
an  Aff  99-1-0692-55-178-02 


2,391,461   13,551,572  15,943.033 


0 

739 

5,443 

34.177 


0 

4,189 

30,846 

193.668 


0 

4.928 

36.289 

227.645 


12.421 

26.376 

4.101 

44.437 


70.384 

149,461 

23.239 

251.808 


82,805 

175,837 

27,340 

296.245 


14.456 
4,628 
S,252 

13.925 


81,920 
26,228 
29,759 
78.911 


96,376 
30,856 
35,011 
92.836 


2,862 

7,007 

34,493 

0 


16,216 
39.706 

195.463 
^0 


19.078 

46.713 

229,956 

0 


0 

5,667 

24,973 

17.493 


0 

32.112 

141.511 

99.128 


0 

37,779 

166,484 

116.621 


7,585 

0 

379,903 

6.388 


42,982 

0 

2,152,786 

36,201 


50,567 

0 

2.532,689 

42.589 


0 
8.993 

18,454 
22.843 


0 

50,960 
104,573 
129.444 


0 

59,953 

123,027 

152,287 


22.878 
0 
0 

27,929 


129,644 
0 
0 

158,265 


152,522 
0 
0 

186.194 


0 

0 

2.419 

0 


0 

0 

13,710 

0 


0 

0 

16,129 

0 


2,094 
0 
0 
0 


11,868 

0 

0 

0 


13,962 

0 

0 

0 


2.921 
3,555 

0 
0 


16.555 

20.145 

0 

0 


19,476 

23,700 

0 

0 
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STATE 

GRANTEE 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

12 

Ft 

Miccosukee  Corporation 

99- 1-0052-55- 114-02 

6.255 

35. U3 

41.696 

12 

Fl 

S«minole  Tribt  of  Florida 

99-1-OOO4-55-076-02 

3.78* 

21,U1 

25.225 

15 

NI 

Alu  Lika,  Inc. 

99-1-1179-55-190-02 

330,645 

1.873,652 

2.204.297 

IS 

HI 

State  of  HI  Dept.  of  Labor  and  Industria 

B-4262-3-00-B1-55 

12.319 

69.808 

82.127 

16 

ID 

Kootenai  Tribe  of  Idaho 

99-1-3334-55-238-02 

207 

1,170 

1,377 

16 

10 

Nez  Perce  Tribe 

99-1-0065-55-122-02 

5,156 

29,220 

34,376 

16 

ID 

Shoshone-Bannock  Tribe* 

99-1-1780-55-195-02 

6,811 

38,594 

45,405 

17 

IL 

Native  Aaericans  Educ  Srvcs  CoUe^e 

B-4260-3-00-81-55 

0 

0 

0 

18 

IN 

Indiana  Maerican  Ind  Manpower  Council 

B-4261 -3-00-81 -55 

0 

0 

0 

20 

KS 

Mid  American  All  Indian  Center,  Inc. 

99-1-0168-55-145-02 

0 

0 

0 

20 

KS 

United  Tribe*  of  Kansas  and  S.E.  Nebrask 

99-1-0178-55-151-02 

2.235 

12.66S 

14,900 

22 

LA 

Inter-Tribal  Council  of  Louisiana.  Inc. 

99-1-0026-55-092-02 

855 

4.848 

5.703 

23 

ME 

Central  Maine  Indian  Association,  Inc. 

99-1-2719-55-212-02 

0 

0 

0 

23 

ME 

Tribal  Governors,  Inc. 

99-1-0001-55-074-02 

4.293 

24,325 

28.618 

24 

MD 

Baltimore  American  Indian  Center 

99-1-3405-55-245-02 

0 

0 

0 

25 

MA 

Mashpee-Wampehoag  Indian  Tribal  Council, 

99-1-0408-55-161-02 

0 

0 

0 

25 

MA 

North  American  Indian  Center  of  Boston, 

B-4258-3-00-81-55 

0 

0 

0 

26 

MI 

Grand  Traverse  Band  of  Ottawa  &  Chippewa 

99-1-2721-55-213-02 

616 

3,490 

4,106 

26 

MI 

Inter-Tribal  Council  of  Michigan,  Inc. 

99-1-0172-55-148-02 

6,934 

39,292 

46,226 

26 

Ml 

Ml  Indian  Enployment  and  Training  Servi 

99-1-1U4-55-189-02 

0 

0 

0 

26 

MI 

North  American  Indian  Association  of  Det 

99-1-0695-55-180-02 

0 

0 

0 

26 

MI 

Potawatoni  Indian  Nation 

99-1-3339-55-240-02 

0 

0 

0 

26 

MI 

Sault  Ste.  Marie  Tribe  of  Chippewa  India 

99-1-0507-55-168-02 

6,682 

37,867 

44,549 

26 

Ml 

Southeastern  Michigan  Indians.  Inc. 

99-1-3220-55-231-02 

0 

0 

0 

27 

HN 

American  Indian  Opportunities  Center 

99-1-3221-55-232-02 

0 

0 

0 

27 

MN 

Bois  Forte  R.B.C. 

99-1-0010-55-081-02 

1.401 

7,941 

9,342 

27 

MN 

Fond  Du  Lac  R.B.C. 

99-1-0009-55-080-02 

2.781 

15,756 

18,537 

27 

MN 

Leech  Lake  R.B.C. 

99-1 -0012-55-083-02 

7,656 

43.334 

51.040 

27 

MN 

Mi  lie  Lacs  Band  of  Chippewa  Indians 

99-1-0008-55-079-02 

1.387 

7,858 

9,245 

27 

MN 

Minneapolis  American  Indian  Center 

99-1-0204-55-154-02 

1.933 

10.951 

12.884 

27 

MN 

Red  Lake  Tribal  Council 

99-1-0C17-55-086-02 

9,869 

55.922 

65.791 

27 

MN 

White  Earth  R.B.C. 

99-1-0011-55-082-02 

7.877 

U.638 

52.515 

28 

MS 

Mississippi  Band  of  Choctaw  Indians 

99-1-0005-55-077-02 

10.049 

56.943 

66.992 

29 

MO 

Region  VII  American  Indian  Council,  Inc. 

99-1-0967-55-182-02 

0 

0 

0 

30 

MT 

Assiniboine  t   Sioux  Tribes 

99-1-0033-55-098-02 

13,252 

75,094 

88,346 

30 

MT 

Bleckfeet  Tribal  Business  Council 

99-1-0006-55-078-02 

15.065 

85.365 

100.430 

30 

MT 

Chippewa  Cree  Tribe 

99-1-0035-55-100-02 

5,033 

28,522 

33,555 

30 

MT 

Confederated  Salish  t  Kootenai  Tribes 

99-1-0031-55-096-02 

14,167 

80,279 

94,446 

30 

MT 

Crow  Indian  Tribe 

99-1-0030-55-095-02 

12,671 

71,805 

84,476 

30 

MT 

Fort  Belknap  Indian  Conmunity 

99-1-0032-55-097-02 

5.694 

32.267 

37.961 

30 

MT 

Montana  United  Indian  Association 

99-1-0074-55-127-02 

0 

0 

0 

30 

MT 

Northern  Cheyenne  Tribe 

99- 1-0C34-55 -099-02 

10,383 

58.839 

69.222 

31 

NE 

Indian  Center,  Inc. 

99-1-2722-55-214-02 

0 

0 

0 

31 

HE 

Nebraska  Indian  Inter-Tribal  Oev.  Corp. 

99-1 -0087-55- 134-02 

8.465 

47.968 

56.433 

32 

MV 

Inter-Tribal  Co^xKil  of  Nevada 

99-1-0058-55-118-02 

12,759 

72,301 

85,060 

32 

NV 

Las  Vegas  Indian  Center,  Inc. 

99-1-0687-55-176-02 

0 

0 

C 

32 

MV 

Shoshone-Paiute  Tribes 

99-1-2723-55-215-02 

3.009 

17.054 

20,063 

34 

NJ 

Powhatan  Renape  Nation 

99-1-3222-55-233-02 

0 

0 

0 
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STATE   GRANTEE 


GRANT  NUMBER 


ADMINISTRATIVE 


PROGRAM 


35  NN  Alamo  Navajo  School  Board  99-1-2724-55-216-02 

35  NM  All  Indian  Pueblo  Covncil.  Inc.  1  99-1-3341-55-241-02 

35  NM  Eight  Northern  Indian  Pu«blo  Court il  99-1-3223-55-234-02 

35  NM  Five  Sandoval  Indian  Pueblos.  Inc,  99-1-3336-55-239-02 


35  NM  Jicarilla  Apache  Tribe 

35  NM  Mescalero  tpache  Tribe 

35  NM  National  Indian  Youth  Council 

35  NM  Pueblo  of  Acoiria 


4.118 
11.298 

6,240 
10.680 


23,336 

64.024 
35.359 

60.520 


99-1-2725-55 
99-1-3100-55- 
99-1-0077-55 
99-1-2199-55- 


217-02 
226-02 
130-02 
204-02 


6.600 

6.019 

0 

6.476 


37.397 

34.106 

0 

36.699 


TOTAL 


27.454 
75.322 
41.599 
71.200 


43.997 

40.125 

0 

43,175 


35  NM  Pueb..  .f  l»a\r» 

35  NM  Pueblo  of  Taos 

35  NM  Pueblo  of  Z\n\ 

35  NM  Rama>i  Navajo  School  Board.  Inc. 


99-1-1583-55 
99-1-2200-55 
99- 1-0021 -55- 
99-1-0K6-55- 


191-02 
205-02 
089-02 
143-02 


9,072 

2.534 

20.047 

5.121 


51.410 

14.361 

113,602 

29.020 


60.482 

16.895 

133,649 

34.141 


35  NM  Santa  Clara  Indian  Pueblo  1  99-1-3224-55-235-02 

35  NM  Santo  Domingo  Tribe  I  99-1-1781-55-196-02 

36  NY  Awerican  Indian  Community  House,  Inc.  99-1-0348-55-159-02 
36  NY  Native  American  Cultural  Center,  jnc.  99-1-3A07-55-246-02 


2,921 

7.990 

0 

3^614 


16.555 

45.275 

0 

20.481 


36  NY  Native  Am.  Cown.   Services  of  Erieji  Niag  99-1-0689-55-177-02 

36  NY  St.  Regis  Mohauk  Tribe  I  99-1-0522-55-171-02 

36  NY  Seneca  Nation  of  Indians  I  99-1-0169-55-146-02 

37  NC  C^j'toerland  County  Association  fori  Indian  99-1-1782-55-197-02 


0 

4.329 

7,849 

: 0 


0 
24.533 

U.478 
0 


37  NC  Eastern  Band  of  Cherokee  Indians 

37  NC  Guilford  Native  American  Association 

37  NC  HaliMa-Saponi  Tribe,  Inc.       ' 

37  NC  LtJTtiee  Regional  Development  Association 


99-1- 
99-1- 
99-1- 
99-1- 


0003- 55' 
2727-55 
3514-55- 
0067- 55' 


075-02 
219-02 
247-02 
123-02 


14,167 
0 
0 
0_ 


80.279 
0 
0 

0 


19,476 

53,265 

0 

24,095 


0 
28.862 
52.327 

0 


94.446 
0 
0 
0 


37  NC  Metrolina  Native  American  Associaltion  99-1-2726-55-218-02 

37  NC  North  Carolina  Comission  of  Indian  Affa  99-1-0070-55-124-02 

38  NO  Devils  Lake  Sioux  Tribe  99-1-0037-55-101-02 
38  NO  Standing  Rock  Sioux  Tribe  99-1-0046-55-109-02 


0 

0 

7,145 

14.663 


0 
0 

40,489 
83,090 


0 

0 

47,634 

97.753 


38  NO  Three  Affiliated  Tribes  -  Ft.  Berthold  R  99-1-0062-55-120-02 

38  NO  Turtle  Movrtain  Band  of  Chippek<a  Indians  99-1-0075-55-128-02 

38  NO  United  Tribes  Technical  College  99-1-0206-55-155-02 

39  OH  North  America  Indian  Cultural  Cen ters  99-1-3349-55-242-02 


8,718 

17,300 

0 

0 


49.403 

98.030 

0 

0 


40  OK 

40  OK 

40  OK 

40  OK 


Caddo  Tribe  of  Oklahoma 
Central  Tribes  of  Shawnee  Area.  Ipc. 
Cherokee  Nation  of  Oklahoma     I 
Cheyeme-Arapaho  Tribes ] 


99-1' 
99-1- 
99-1 
99-1- 


1783-55- 
0038-55- 
0027-55- 

0048-55- 


198-02 
102-02 
093-02 
111-02 


1.933 
13.234 

180.827 
17,194 


10.951 

74.994 

1,024.684 

97.432 


40  OK  Chickasaw  Nation  of  Oklahoma 

40  OK  Choctau  Nation  of  Oklahoma 

40  OK  Citizen  Band  Potawatomi  Indians 

40  OK  Comanche  Tribe  of  Oklahoma 


cJf  Oklah 


99-1 
99-1 
99-1 
99-1 


0042-55- 
0041-55- 
2202-55 
3150-55- 


105-02 
104-02 
206-02 
228-02 


57.759 
77.910 

43,645 
18.705 


327,301 
441.487 
247,320 
105.994 


58.121 

115.330 

0 

0 


12.884 

88,228 

1.205.511 

114.626 


385.060 
519.397 
290,965 
124,699 


40  OK  Creek  Nation  of  Oklahoma  99-1-0025-55-091-02        101,615  575,818  677,433 

40  OK  Four  Tribes  Conaortiun  of  Oklahon*  99-1-2728-55-220-02         5,798  32.852  38.650 

40  OK  Inter-Tribal  Council  of  N.E.  Oklahoma  99-1-1135-55-183-02         7,990  45,275  53,265 

40  OK  Kiowa  Tribe  of  Oklahona 99-1-0047-55-110-02 15.329  86.861  102.190 


40  OK  Oklahoma  Tribal  Assistance  Progrwi,  Inc.  99-1-0072-55-125-02 

40  OK  Osage  Tribal  Cocrwil  i       99-1-0022-55-090-02 

40  OK  Otoe-Missouria  Tribe  of  Oklahoma        99-1-2730-55-221-02 

40  OK  Pawnee  Tribe  of  Oklahoma         99-1-1785-55-200-02 


40.794 

11.993 

3.661 


4.382 


231. 16S 
67,961 
20.743 
24.832 


271.959 

79.954 
24.404 
29.214 
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STATE 

GRAMTEF 

GRANT  NUMBER 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

40 

OIC 

Ponca  Tribe  of  Oklahcne 

99-1-0029-55-094-02 

7,832 

44.378 

52,210 

40 

OK 

Seminole  Nation  of  Cxlahoraa 

99-1-0051-55-113-02 

11,034 

62,529 

73,563 

40 

OK 

Tonkawa  Tribe  of  Oklahoma 

99-1-1136-55-134-02 

7,391 

41,879 

49.270 

40 

OK 

United  Urban  Indian  Council,  Ire. 

99- 1-2731 -55- ?22 -02 

60.663 

343.755 

404.418 

41 

OR 

Confed.  Tribes  of  Siletz  Indians  of  Oreg 

99-1-3153-55-229-02 

2,169 

12.288 

U.457 

41 

OR 

Confed.  Tribes  of  the  Umatilla  Indian  Re 

99-1-3065-55-225-02 

2,569 

U,S60 

17,129 

41 

OR 

Confederated  Tribes  of  Warn  Springs 

99-1 -0256-55 -157-C2 

7,743 

43,880 

51.623 

41 

OR 

Organ i ration  of  Forgotten  A/nericans 

99-1-2732-55-223-02 

649 

3,679 

4.328 

42 

PA 

Council  of  Three  Rivers 

99-1-0642-55-172-02 

0 

0 

0 

42 

PA 

United  Anerican  Indians  of  the  Delaware 

99-1-0477-55-163-02 

0 

0 

0 

44 

RI 

Rhode  Island  Indian  Council 

99-1-0510-55-169-02 

106 

598 

704 

45 

SC 

Catawba  Indian  Nation 

99-1-3516-55-269-02 

0 

0 

0 

46 

SO 

Cheyenne  River  Sioux  Tribe 

99-1 -0039-55- 103-02 

13,234 

74,994 

88,228 

46 

SO 

Lower  Brule  Sioux  Tribe 

99-1-0073-55-126-02 

2,693 

15.258 

17.951 

46 

SO 

Oglala  Sioux  Tribe 

99-1-0043-55-106-02 

35,625 

201.873 

237.498 

46 

SO 

Rosebud  Sioux  Tribe 

99-1-0044-55-107-C2 

24,797 

140,514 

165.311 

46 

SO 

Sisseton-Uahpeton  Sioux  Tribe 

99-1-0045-55-108-02 

7.671 

43.467 

51,138 

46 

SO 

United  Sioux  Trit)e  Development  Corp. 

99-1-0165-55-144-02 

12,073 

68,412 

80,485 

47 

TN 

Native  American  Indian  Association 

99-1-3515-55-248-02 

0 

0 

0 

48 

TX 

Alabaina-Coushatta  Indian  Tribal  Council 

99-1-1784-55-199-02 

1.461 

8.277 

9.738 

48 

TX 

Dallas  Inter-Tribal  Center 

99-1-0078-55-131-02 

0 

0 

0 

48 

TX 

Ysleta  del  Sur  Pueblo 

99-1-2099-55-202-02 

1,844 

10,U9 

12.293 

49 

UT 

Indian  Center  Eirployment  Services,  Inc. 

99-1-3517-55-250-02 

669 

3.789 

4.458 

49 

UT 

Ute  Indian  Tribe 

99-1-0049-55-112-02 

6.195 

25.103 

41.298 

SO 

VT 

Abenaki  Self-Help  Association/  NH  Ind.  C 

99-1-3064-55-224-02 

0 

0 

0 

51 

VA 

Hattaponi  Paounkey  Nor.acan  Consortium 

99-1-3227-55-236-02 

0 

0 

0 

53 

UA 

American  Indian  Co»tinunity  Center 

99-1-1138-55-186-02 

22,280 

126,253 

148,533 

53 

WA 

Colville  Confederated  Tribes 

99-1-1726-55-192-02 

9.204 

52.157 

61,361 

53 

UA 

LuTTii  Indian  Business  Council 

99-1-2204-55-256-02 

4,365 

24,732 

29.097 

53 

UA 

Northwest  Inter-Tribal  Council 

99-1-0069-55-174-02 

6,283 

35.602 

41.885 

53 

UA 

Puyallup  Tribe  of  Indians 

99-1-1137-55-185-02 

3,142 

17.805 

20.947 

53 

UA 

Seattle  Indian  Center 

99-1-0511-55-170-02 

0 

0 

0 

53 

WA 

Uestern  UA  Indian  Enpl.  and  Trng  Pgm. 

99-1-1933-55-201-02 

20,608 

116,777 

137.3S5 

55 

UI 

Lac  Courte  Orel  lies  Tribal  Governing  Boa 

99-1-0018-55-087-02 

5,772 

32.711 

38,483 

55 

UI 

Lac  Du  Flainbeau  Band  of  Lake  Superior  Ch 

99-1-1139-55-187-02 

3,608 

20.444 

24,052 

55 

WI 

Menominee  Indian  Tribe  of  Uisconsin 

99-1-0013-55-084-02 

7.553 

42,799 

50.3^2 

55 

UI 

Milwaukee  Area  Am.  Ind.  Manpower  Council 

99-1-0227-55-156-02 

0 

0 

0 

55 

WI 

Oneida  Tribe  of  Indians  of  UI,  Inc. 

99-1-0015-55-085-02 

5,632 

31.912 

37.544 

55 

UI 

Stockbridge-Munsee  Cormunity 

99-1-0500-55-167-02 

1,490 

8,443 

9,933 

55 

WI 

Wisconsin  Indian  Consortluu 

99-1-2207-55-207-02 

4.576 

25.928 

30,504 

55 

WI 

Uisconsin  Uinnebago  Business  Committee 

99-1-0019-55-088-02 

2,390 

13,541 

15.931 

56 

vr 

Shoshone/Arapahoe  Tribes 

99-1-0050-55-252-02 

13.815 

78,285 

92,100 
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IFR  Doc  94-9810  Filed  4-21-94;  8:45  ami 

BILUNO  CODE  491»-»>-C 

Job  Training  Partnership  Act:  Native 
American  Programs;  Total  Allocations 
and  Allocation  Formulas  for  Program 
Year  1994  Regular  Program  and 
Calendar  Year  1994  Summer  Youtt> 
Employment  and  Training  Program 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  The  Employ-ment  and 
Training  Administration  of  the 
Department  of  Labor  is  publishing  the 
Native  American  allocations, 
distribution  formulas  and  rationale,  and 
individual  grantee  planning  estimates 
for  Program  Year  (PY)  1994  (July  1. 
1994-June  30, 1995)  for  regular 
programs  funded  under  Title  IV-A  of 
the  Job  Training  Partnership  Act,  and 
for  Calendar  Year  1994  for  Summer 
Youth  Employment  and  Training 
Programs  (SYETP)  funded  under  Title 
II-B  of  the  JTPA. 
DATES:  Written  comments  on  this 
proposal  are  invited  and  must  be 
received  on  or  before  May  20.  1994. 
ADDRESSES:  Send  written  comments  to 
Mr.  Paul  A.  Mayrand,  Director,  Office  of 
Special  Targeted  Programs,  Employment 
and  Training  Administration,  room  N- 


464),  200  Constitution  Avenue  N\V., 
Wa^ington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  L  Atkinson,  Phone:  202- 
219-4778  (this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  PursOant 
to  section  162  of  the  Job  Training 
Partnership  Act  (JTPA),  the 
Emp  loyment  and  Training 
Administration  of  the  Department  of 
Labc^r  publishes  below  for  review  and 
comhient  the  proposed  allocations  and 
disti  ibution  formulas  for  areas  to  be 
serv  }d  by  Native  American  grantees  to 
be  h  inded  under  JTPA  section  401.  and 
JTPA  Title  II.  Part  B.  The  amounts  to  be 
dist^buted  are  $64,218,000  for  the  JTPA 
section  401  programs  for  Program  Year 
(PY)  1994  (July  1.  1994-June  30.  1995); 
and  515,943,033  for  the  JTPA.  Title  II. 
Part  B,  Summer  Youth  EmplojTnent  and 
Trai:  ling  Program  (SYETP)  for  the 
Sum  mer  of  Calendar  Year  1994.  The 
alIo<iations  reflect  the  1990  U.S.  Census 
data,  the  existing  grantees  and  their 
currently  assigned  areas,  and  are  subject 


to  cl  ange  for  such  reasons  as 

Adnr 

poss 

ha%'e 


inistrative  Law  Judge  decisions,  the 
bility  that  a  grantee  will  want  to 
its  designation  withdrav\Ti, 
legis  ative  changes,  et  al. 

Tl  e  formula  for  allocating  JTPA 
Sect  on  401  funds  provides  that  25 
perc(!nt  of  the  funding  will  be  based  on 
the  r  umber  of  unemployed  Native 


Americans  in  the  grantee's  area,  and  75- 
percent  will  be  based  on  the  number  of 
poverty-level  Native  Americans  in  the 
grantee's  area. 

The  formula  for  allocating  SYETP 
funds  divides  the  funds  among  eligible 
recipients  based  on  the  proportion  that 
the  number  of  Native  American  youths 
in  a  recipient's  area  bears  to  the  total 
number  of  Native  American  youths  in 
all  eligible  recipients'  areas. 

The  rationale  for  the  above  formulas 
is  that  the  number  of  poverty-level 
persons,  unemployed  persons,  and 
youths  among  the  Native  American 
population  is  indicative  of  the  need  for 
training  and  employment  funds. 

Statistics  on  youths,  unemployed 
persons,  and  poverty-level  persons 
among  Native  Americans  used  in  the 
above  programs  are  derived  from  the 
Decennial  Census  of  the  Population, 
1990. 

Signed  at  Washington,  DC  this  18th  day  of 
April  1994. 

Douglas  Ross, 

Assistant  Secivtary  of  Labor. 

U.S.  Department  of  Labor — 
Emplo^Tnent  and  Training 
Administration,  PY  1994  Title  IV-A 
and  PY  1994  Title  II-B  (Summer  1994) 
Allocations  for  Native  American 
Grantees 

BILUNO  CODE  4910-M-M 
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U.  S.  Dtpartm*m  of  Labor 

Employmtm  and  Training  Administration 

Nitivt  Amerlcani  CY  1894  Titia  ll-B  Allotmantt 

(With  86%  Hold-Harmlaat) 


J) 


tTATt      aUMTtt 


HATIOHAL  TOTAL 


OtANT 


El 


Al  InttrTrlbtl  C««1l  of  AlabMw  W-1-S624-55-255-02 

AL  ^o«rch  Band  of  Crttk  Indlant  »9-1-064e-55- 173-02 

AT  Al«ut««f\/^rlbUof  lalandt  AstocUtion         99-1-0n7-55-1J9-D2 

AK  Anoctatlon  of  VlUtpt  Cck^U  ^rw^tttnt    99-1-2713-S5-210-0? 

AK  »r«itol  Bar  Batlvt  Aaaoclation 

At  Cantral  Coi^Ktl  of  TUr^lt  and  Nalda 

AK  Diuoachalut 

AK  Cook  Inlat  Tribal  CotjicU 


AK  KaMcrak  Incorporatad 

AK  Kanaltta  Indian  Trtbt 

AK  Kodlak  Araa  Matfvt  Asioclatlort 

AK  WanHtaq  Wanoower 


99-1-0116-55-1M-02 
99-1-01U-S5-1W-02 
99-1-0118-55-U0-02 

991-3^0Z-55-243-0? 


AK  Metlakatla  Indian  CcanLrity 

AK  Oputaaranault  Native  Coirtcil 

AK  Tanaoa  Chief •  Conference,  Inc. 

A2  Affiliation  of  Arliooe  |nd.  Cntrt.  Inc. 


99-1-01Z3-55-U1-02 
99-1-0089-55-135-02 
W-1-0115-S5-137-02 

99-1-012t-55-U?-0? 


A2  American  Indian  Association  of  Tucson 

A2  Colorado  liver  Indian  Tribes 

A2  Cila  River  Indian  Conrvnity 

a;  Hopi  Tribal  Council    


99-1-0064-55-121-02 
•-4259-3-00-81-55 
99-1-3109-55-227-02 
99- 1-0268-55- 158-02 


A2  Indian  Development  District  of  Ariiona, 

A2  Native  Americans  for  Coninjnity  Action 

A2  Havajo  Nation 

A2  Pesqut   Taqi.,i    Tribt 


A2    Phoenix  Indian  Cente',    Inc. 

H    Se;t  River   PiK-Ns-ieopi   Indian  Coj%ril 

Kl     Sen  Carlos  Ape:h*  Tribe 


99-1-0492-55-164-02 
99-1-0498-55-165-02 
99-1-0054-55-116-02 
99-1-00S7-55-117-0? 
99-1-0053-55-115-02 
99-1-1777-55-193-02 
99-1-0059-55-119-02 
99  1-3?B955-237-0? 


99-1-0195-55-153-0? 
99-1-0476-55-162-02 
99-1-0173-55-149-02 

99-1-C1S^-5S-152-C2 


A2  White  Hoijniair,  Apache  Trit>e  99-1-0174-55-150-02 

W  American  Indian  Center  of  Arkansas,  Inc.  99-1-1778-55-194-02 

CA  American  Indian  Center  of  Santa  Clara  Va  99-1-0499-55-166-02 

CA  California  Indian  Maipover  Consortiur,  |  99-1 -2058 -55 -203 -02 

CA  Candelaria  American  Indian  Couvit  99-1-0086-55-133-02 

CA  Indian  Hman  Resoj-ces  Center,  Inc.  99-1-2441-55-209-02 

CA  Northern  CA  Indian  Development  Co^XKil,  99-1-0686-55-175-02 

C»  Southern  CA  If^dian  Center.  Inc. 99-1-0170-55-147-02 


CA  Tule  River  Tribal  CovjKi  I  99-1-3219-55-230-02 

CA  United  Indian  Nations,  Inc.  99-1-2310-55-208-02 

CA  Ya-Ka-Ama  Indian  Education  (  Development  99-1-0082-55-132-02 

CO  Denver  Indian  Center        99-1-0076-55-129-02 


CO  Southern  Uta  Indian  Tribe  99-1-2714-55-211-02 

CO  Utc  HMntain  Uta  Indian  Tribe  99-1-1143-55-188-02 

DE  Nanticoke  Indian  Association.  Inc.  99-1-3518-55-251-02 

ft  riorida  Govemor'a  CotTKil  on  Indian  Aff  99-1-0692-55-178-02 
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tTATt      JKAWTIt 


12  ri  MtceoMkM  Cerporttlon 

12  ri  twInBl*  Trib*  of  rierlda  1 

IS  II  Alu  Itk*.  Inc.  I 

IS  III  ttttt  of  m  P«pt.  of  labor  >fri  ipiMtrU 


murt  mjKKt 


•WUlIITtATIVl 


U  to  Keetonol  Tribo  of  Idaho 

t«  to  Not  roreo  TrIbo 

U  ID  Ihoohont-lonnock  Triboo 

17  II  ■itlvo  torrlcono  tduc  trvet  Coll 


1«     IV    Indlono  AMrlcan  Ind  Narpontr  CowkII 

20    n   Mid  Awrlcon  All  lndt«>  Conttr,  |ne. 

20    n   U^ltod  Tribot  of  Korwat  mi  I.I.  lobrttk 

»     U    Inttr-Trlbot  Ce^FvU  of  louUt»n»     Ine, 

23 

23 

24 


W-V0052-85-1U-02 

W-1-0004-SS-076-02 
W-1-117V-55-190-02 
l-4262rS-0O.Bi.$5 

t»*1-SSM-SS-2S8-02 
«9-1-0065-SS-122-02 
M-V17BO<S5-19S-02 

»-4260-3-00-A1.« 


••4261-S-00-t1-SS 


99 
99 

99 


K    Control  Maine  Indian  A«toc tat  ion,  Inc. 

Ml    Tribal  Covomora,  Inc. 

I©    laltlaore  AaKricon  Indian  Corner, 


25     M    Washpee-WaHpohoag  Indian  Tribal  te^ncil 


99 
99 

99 
99 


25  M  north  Anerlcan  Indian  Center  of  ioston.   B-^ZSe-J-OO-BI-SS 

26  HI  Crand  Travcrac  land  of  Ottawa  t  Chippewa  99-1 
26  MI  Inter-Tribal  CoirKU  of  HichiBoo,  Inc. 
i6^«I  HI  Indian  tnclevwent  and  Training  tervl 


99 
99 
99 


26  HI  north  Aaerican  Indian  Associatior  of  Oet 

26  HI  PotaMatoaii  Indian  Nation 

26  HI  Sault  $te.  Rarie  Tribe  of  Chippewa  India 

26  HI  Southeastern  Hiehiflan  Indians.  Inc. 


27  HN  Awrican  Indian  Opportvr.ities  Cener 

27  HK  kcit  Forte  l.t.C. 

27  HI.  Fond  Du  Lac  R.I.C. 

27  m,  Let:'-  Lake  B.B.C. 


99 
99 

99 


27  MS  Ml  lie  Lacs  Be-xJ  c*  Chipp-ws  l-c-.A-,s 

27  MK  M.v>«8poli»  Aoiericai  Irtf:ar  Celt  ir 

27  Mk  Serf  Lake  Tribal  Co,.ntil 

27  Mfc  tff-ite  tarth  «.B.C. 


28  HS  Rissitsippi  Band  of  Choctaw  Indians 

29  HO  tegion  VII  Americar^  Indian  Co^#^cll,   Inc. 

30  HT  Assinibcine  t  Sioux  Tribes           j 
3C  HT  Blaelifeet  Tribal  Business  Co.ivr i \ 


99 
99 

99 
99 
99 
99 
99 
99 


99 
99 
99 

99 


30  HT  Chippewa  Cree  Tribe 

30  HT  Confederated  Saliah  t  Kootenai  Tl 

30  HT  Crow  Indian  Tribe  j 

30  HT  fort  Belknap  Indian  Cenrunity  ' 


Ibes 


30  HT  Hontana  l^ited  Indian  Associati< 

30  HT  Morthem  Cheyet»»  Tribe 

31  HE  Indian  Center,  Inc. 

31  ME  Mebraska  Indian  Inter-Tribal  Dev.  Corp. 

32  HV  Intcr-Trltol  CotfKll  of  Nevada 
32  HV  Las  Vc«at  Indian  Cantor,  |nc 
52  NV  Shoshpnc-Paiute  Tribes 
34  NJ  Powhatan  Benepe  Nation 


99 
99 

99 
99 


T 


I 


99 
99 
99 
99 


99 
99 

99 

99 


1-0168-SS-US-02 
1-0T7K-SS-151-02 

1-0026-55-09202 


2719-55-212-02 
0001-55-074-02 
3405-55-245-02 
0408-55-161-02 


2721-55-213-02 
0172-55-148-02 
1144-55-189-02 


0695-55- 
3339-55 

0507-55- 
3220-55- 


160-02 
240-02 
168-02 
231-02 


3221-55 

0010-55- 
0009-55- 

OC12-55- 


232-02 

061-02 

080-02 
0E3-02 


000E-5J- 
020^-55- 
0017-55- 
0011-55- 


079-02 
15A-02 
086-02 
082-02 


0005-55- 
0967-55- 
0C33-55- 

0006-55- 


077-02 
182-02 
098-02 
078-02 


0035-55- 
0031-55- 
0030-55- 

0032-55- 


100-02 
096-02 
095-02 

097-02 


0074-55- 
0034-55- 
2722-55 

0087-55 


127-02 
099-02 
214-02 
134-02 


0058-55- 
0687-55- 
2723-55- 
3222-55- 


118-02 
176-02 
215-02 
23302 


«.2S5 

S.7I6 

SSO.MS 
12.319 


207 

S.1S6 

«,t11 

0 


0 

0 

2.235 

855 


0 
4.293 

0 
0 


0 

«16 

«.934 

0 


0 

0 

A.682 

0 


0 
1.401 
2.781 
7.656 


1,387 
1.933 
9,869 

_L877 


10,049 

0 

13,252 

15.065 


5,033 
14,167 
12,671 

5.694 


0 

10,383 

0 

a.465 


12,759 
0 

S.009 
0 


».44S 

>i.ai 

1.r3,i52 

•9.808 


1,170 
19.120 

M.SM 

L 


0 

0 

12,MS 

4.848 


0 
24.S25 

0 
0 


0 

S.490 

39.292 

0, 

0 

0 

57.867 

0 


0 

7.941 

15,756 

43.384 


7,858 

10.951 
55.922 
U.638 


56,943 

0 

75,094 

85.365 


28,522 

80,279 
71.805 

J2J6L 


0 
S8.839 

0 
47.968 


72.501 

0 

17.054 

0 


TOTAL 
41.898 
S.22S 

1.204,297 

EJ2L 

1.577 
14.57ft 
49.405 

0 


0 

0 

14.900 

5.703 


0 

28.618 

0 

0_ 

0 

4.106 

46,226 

0 


9.245 
12, 8&; 

65.791 
52.515 


66,992 

0 

88,346 

100.430 


33,555 

94,446 
84.476 
57.961 


0 
89.222 

0 
56.433 


•5.060 
0 

20,063 

: 0 


*V 
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0.  8.  D»partm»m  of  Labor 

Employmtnt  and  TrtlnJng  AdmWgtrttlon 

Nttlvt  Am*rlctr\s  CY  1 894  TitI*  il-6  AUotmoou 

(With  85%  Hold-HarmStu) 


tT*TI      OKAMTtt 


«A»n  WJNItl 


ADMiNirruTrvE 


MOOUM 


35  m  AlMo  Havtjo  Ichool  loard 

35  m  All  Indtan  hjible  CmticU,  Inc. 

35  m  tight  Morthtm  Indtkn  ^utble  Cet«x1l 

35  m  rivt  t«n(fc)v»l  Ind1»r,  Pg»btoi.   inc. 


35  m    JUtrllla  ApKha  Tribt 

35  m    HMcal»r«  ApKhi  Trite 

35  m   Rational  Indian  Touth  Cowl  I 

35  m   Suable  of  Accbk 


»VV2m-55216-02 
•9-1-S54V55-241-02 
99-1-3223-S5-ni-02 
99-1-3356-5525902 


»9-1-2r25-55-217-02 
99-1-3100-55-226-02 

99- 1-0077-55- 150-02 
W1-2199-55-2(K-0? 


35  m  ruoblo  of  Lagvra 

35  MM  Suable  af  Taot 

35  NM  f>u»bto  of  l\r\\ 

35  WW  »awah  Mavajo  School  loard.   Inc. 


99- 1-1583-55-191-02 
99-1-2200-55-205-02 
99- 1-0021 -55-089-02 
991-01t6-55-U3-02 


35  NM  Santa  Clara  Indian  Puttlo 

35  MM  Santo  Dealnoo  Tribe 

36  NT  Aavrlcan  Indian  Conaknity  Mouse.   Inc. 
36  NT  Netty  A»»rlcan  Cultural  C>nt»r,    Inc. 


99-1-3224-55-235-02 
99- 1-17B1 -55 -196-02 
99-1-0348-55-159-02 

99-1-34D7-55-2t6-02 


36  NT  Native  ta.  Con.   Services  of  trie  I  Nlag  99- 1-0669-55- 177-02 

36  NT  St.  tefiii  MohaiA  Tribe  99-1-0522-55-171-02 

36  NT  Seneca  Nation  of  Indiaru  99-1-0169-55-U6-02 

37  NC  Ctitfcerland  Cocrty  Associatiori  for  Indian  99- 1-17B2-55- 197-02 
37  NC  tastem  8and  of  Cherokee  Indians  99- 1-0003-55-075-02 
37  NC  Cuilford  Native  American  Association  99-1-2727-55-219-02 
37  NC  NaliMa-Saponi  Tribe.  Inc.  99-1-35U-55-247-02 
37  NC  Itrtaee  tegional  Oevelognent  Association  99-1-0067-55-123-02 
37  NC  Hetrolina  Native  American  Associetior  99-1-2726-55-218-C2 
57  m:  North  Caroline  Comission  of  Indiar.  Affe  99- 1-0C70-55-124-02 
3fi  «i  Devils  Lake  $ioa»  Tribe  99-1-0CI7-55- 1C1 -02 
3f  m:  StBTd-ns  ttozi   i^ow   Tritx 9*^- V 00^6- 55- 109 -C? 


36  u:  Tnree  Affiliatei  Tribes  -   ft.   Be-:r.c.e  R  9?- 1-0:i.?-55- 120-02 

3£  n:  Turtle  Novntein  Be'*;  oi  CMppe-t   Incia-is  99- 1-0:7S-55-128-02 

3£  n:  United  Tribes  Technical   ColleBe  99- 1-02&6-55- 155-02 

39  0>  Korth  Ame-ice   Indian  Cultural   Centers  99- 1-33;9-5S-2t2-02 


4C  OK  Caddo  Tribe  of  Oktahome 

40  OS  Central   Tribes  of  Shairiee  Aree, 

40  OK  Cherokee  Nation  of  Oktahonic 

40  or  Chevenne-Arapa*'c  Tribe; 


4,iie 

11,298 

«,240 
10.680 


13,S36 
M.024 
S5.359 


«,600 

«,019 

0 

*.476 


»r,597 

14.106 

0 

36.699 


9,072 
2,534 

20,047 
5.121 


2,921 
7,990 

0 
3.614 


31,410 

14,361 

113,602 

29.020 


16.555 

45,275 

0 

20.481 


0 

4,329 

7,849 

0 


0 
24,533 

U.478 
0 


14,167 
0 
0 

0 


8C.279 

0 

0 

0 


0 
0 

7,i;5 

U.663 


0 

0 

40.489 
8V09C 


e.7i£ 

17,30C 
0 
0 


49,4C5 

96,050 

0 

0 


TOTAL 


r,4S4 

73,S22 

41,599 

71.200 


43,997 
40.123 

0 
43.175 


60,482 

16,895 

133,649 

34.141 


19,476 
33,265 

0 
24.095 


0 
28.862 
52,327 

0 


94.446 
0 
0 
0_ 

0 

0 
47.654 
97.7SJ 


56,121 
115,330 

0 
0 


99-1-1783-55-198-02                      1,933  10,951  12,884 

Inc.             99-1-003e-55-102-02                     13,234  74.99*  86.228 

99-1-0027-55-093-02  18C,827  1.024,6S4  1,205.511 
99-1-03>?-55-111-02 17,10.  97.432  114,626 


4; 

OK 

Chickasax  Met i or.  of  Oklahoma 

99-1-0042-55-105-02 

57.759 

327.301 

385.060 

40 

OK 

Choctaw  Nation  of  Oklahocna 

99-1-0041-55-104-02 

77.910 

U1.487 

519,397 

40 

OK 

Citizen  Sand  Potawatemi    Indians  of  Oklah 

99-1-2202-55-206-02 

43,6*5 

247.320 

290,965 

40 

OK 

Comenche  Tritse  of  Oklahcme 

99-1-3150-55-228-02 

18,705 

105.994 

124.699 

40 

OK 

Creek  Nation  of  Oklahoma 

99-1-0025-55-091-02 

101.615 

575.818 

677.433 

40 

OK 

Four  Tribes  Consortiun  of  Oklahona 

99-1-2728-55-220-02 

5.798 

32.852 

36.650 

40 

OK 

Inter-Tribal  Cnrtcil  of  N.t.  Oklahona 

99-1-1135-55-183-02 

7,990 

45.275 

53.265 

40 

OK 

Kiowa  Tribe  of  Oklahana 

99-1-OO47-55-110-02 

15.329 

86.861 

102.190 

40 

OK 

Oklahona  Tribal  Assistance  Program.   Inc. 

99-1-0072-55-125-02 

40.794 

231,165 

271,959 

40 

OK 

Osage  Tribal  ComkII 

99-1-0022-55-090-02 

11,993 

67,961 

79,954 

40 

OK 

Otoc-Missouria  Tribe  of  Oklahoma 

99-1-2730-55-221-02 

3.661 

20,743 

24.404 

40 

OK 

Pawnee  Tribe  of  Oklahoiw 

99-1-1785-55-200-02 

4,382 

24.832 

29.214 
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U.  6.  D«partm«nt  of  Labor 

Employmant  and  Training  Adminlttration 

Natlva  Amarlcans  CY  1894  TWa  ll-B  Allotmanu 

(With  85%  HoldHarmlaM) 


tTATt      aKAXTEt 


40 
40 
40 

i£ 
41 
41 
41 


OK  renct  Tribi  of  Ultham 

OK  twlnol*  action  of  Oktah 

OK  lenkMt  Tribe  of  Okl*h 

OK  Unlttd  Urb«n  Indlf)  Counctt.    Ine 

Oi  Confcd.  TrIbM  of  ttlttt  Indian*  of  Ortg    99 


Confod.  TrIbM  of  th*  UHtlllo  Indian  !•   99 
Oi    Confodtrotod  TrIbM  of  Wars  tprlr^i  99 

41  «    OTQantiatlon  of  reroettan  Awcrlcanf 99 

42  PA    CowKll  of  Thrat  II vara  99 
42    M   U^ttad  taarlcan  Indfano  of  the  Detawara 
a    Rl    Rhode  laland  Indian  Couvll 

45  «C    Catawba  Indian  llitl«> 

46  B>    Cheyenna  liver  Sioux  Tribe 
46    SD    Lower  Iruta  Sioux  Tribe 
46    SO    Oglala  Sioux  Tribe 
46     SO    tosebud  Siomi  Tribe 
46     SO    $f»»eton-Wahpetor  Sfoux  Tribe 

46  SO    united  Sioux  Tribe  Devetoprwnt  Cor 

47  T*    native  American  Indian  Ass«iation 
46     TK    Atabawe-CoushBtf  indian  Tribet   Co^it 
46     TX    Dallas  Inter-Tribal  Center 

48  TX    Tslcta  del  Sur  Pueblo 

49  UT  Indian  Center  Eiployinent  Services, 'irK 
49  UT  ute  Indian  Tribe 
SO 
51 
53 
5}_ 
53 
53 
53 

_53 

53 

55 

55 

Sb_ 

55 

55 

55 
_55 

55 


VT  Abenaki  Self-Help  Association/  NH  |nd 

VA  Hattaponi  ParuTJiey  Monacan  Consort 

U*  Ame-ican  Ind-a--  Cormj^ity  Ce-re- 

W*  Col  vi  lie  Confedyeted  Tribes 

WA  Lvirri    Indiai  B-'siness  Cojnril 

WA  northwest  Inter-Tribel  Co./^il 

WA  Pk/yelli^  Tribe  of  Indians 

WA  Seattle  Indian  Center 


«A  Western  WA  Indian  Empl.  and  Trng  Pfn.  99 

Wl  Lac  Courte  Oreilles  Tribal  Govcnirg  Boa    99 

Wl  Lac  Ou  Fladaeaj  Baid  of  Lake  S>pe'ior  Ch    99 

Wl  Wenoff.inet   Indian  Tribe  cf  Wisronsit 99 

Wl  Nilwajkee  Area  An.   Ind.  Manpower  Cpuncil 

Wl  »>eida  Tribe  of  Indians  of  Wl,  Inc 

Wl  Stockbridge-Hkxwee  Conauiity 

Wl  Wisconsin  Indian  Consortitir 

Wl  Wisconsin  Winnebago  Business  Comfti^tee        99-t-00W-5! 

56     WY  Shoshone/Arapahoe  Tribes [ ^99-1-0050-5 
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U.  S.  DipaamwH  of  Ubor 

Employm«ni  •nd  Training  AOwMt^tmOofn 

N«tiv«  Am«rican$  PY  1994  Title  tV-A  AHotmenu 

(With  90%  HoW-H»nT)*«s$) 


tTHTC      CKAWTCr 


WTJONAL  Tout 


OANt  «M«ri 


oowmutuTm        pnoaum 


TOTW, 


AL  imwTrttel  CoufxU  vf  AtsbiM  t»-1-S6?«-SS-2SS-02 

AL  fo«rch  t»nd  of  Crt«k  Ind1»nt  9^1>0648-S$-173-62 

U.  AI«ut<«V^rlbllof  Uland*  AiaocUtlon  »9- 1-01 17-S- 139-02 

AT  AttocUtfor^  »f  VUlace  CotfKti  ^rwl^wit  »»-vn«-55-?10-0g 


AX  SHttol  %»y  iUttvt  AsMclatton 

AK  Cantral  CovkII  of  Tttr^lt  v^  N«1dla 

AX  Chugachalut 

AK  took  Inlet  tribal  C<wcU 


AX  Kavertk  Incorporated 

AK  bnaiue  Indian  Trite 

AK  Kodlak  Arc*  Native  A«coc1at(on 

AK  Oanll tag  ♦♦enpower 


W-1-01H-55-t58-02 
»-l-01U-S5-t3«-« 
W-1-011t-S5-140-« 


AK  Mctlakatla  Indian  Connunity 

AK  Orwtsar»mu1t  Native  Comtt 

AK  tanana  Chiefs  Conference,  Inc. 

A?  Affiliation  of  Arliona  Ind.   Cntra.    Inc. 


»9-1*Cia-S5-10-C2 

V9-1>Me9-5S-nS-«2 

99-1-1«15-55-tS7-02 

y9-1-D1?4-55-U?'0? 

99-t-0064-55-t21-D2 

l-*2W-3-00-«1-55 

W-1-3109-55-227-02 

991-02&e55-t58-0? 


A2  American  Indian  Association  of  Tucson 

A2  Colorado  River  Indian  Tribes 

A2  CI  la  River  Indian  Con&nlty 

A2  lk>pi  Tribal  CotfKJt 


W-1-W«-$5-t64-02 
99-1-M9a-SS-1AS-02 
99- 1-t)0S«-SS- 116-02 
99- 1-O0S7-S5- 117-02 


A2  Indian  Oevciopment  Olstrtct  of  Arizerw, 

A2  native  Americans  for  Caw»^ity  Action 

A2  Navajo  Nation 

A2  Basque  Toqui   Tribe 


AZ  Phoenix   Indian  Center,   Inc. 

A2  Salt  River  PimB-Maricopa   Indian  Coi^vil 

A2  San  Carlos  A^che  Tribe 

AZ  Tohonc  O'OdHair  Ketion 


99- 1-0195-55- iS3-02 
99- 1-0476-55- 162-02 
V9-1-O173-55-U9-02 

99-1-0181-55-152-0? 


A2  Uhitc  Motxrtain  Af>ac^  Tribe  99-1-017<-S5-1SO-O2 

AR  Anericen  Irtdian  Cemer  of  Arkansas,    Inc.  99-1-1778-55-194-02 

CA  Americon  Indian  Center  of  Santa  Clara  Va  99-1-0499-55-166-02 

CA  tallfomia  Indian  Manpower  Consort iir,   I  99-1-20S8-55-203-02 

CA  Condelaria  Americon  Indian  Council  ,•  99-1-0086-55-133-02 

CA  Indian  Hunan  Resources  Center,    Inc.  99-1-2U1-55-209-02 

CA  Northern  CA  Indian  Oevelopnent  Coincil,  99-1-0686-55-175-02 

CA  Southern  CA   Indian  Center,    Inc. 99-1 -0170-55-147-02 


W.HS.W8       51,174,402     M.218.00» 


CA  Tula  «1ver  Trlttat  Coi^Kil                               99-1-3219-55-230-02 

CA  United  Indian  Nations.   Inc.                            99-1-2310-55-208-02 

CA  Ta-Ka-Ana  Indian  Education  I  Oevelopnent    99-1-0082-55-132-02 

CO    Denver  Indian  Center  99-1-0076-55-129-02 


CO  Southern  Vt«  Indian  Tribe  99-t-27M-55-211-02 

00  Ute  Mo(«ito1n  Ute  Indian  Tribe  99-f-1U3-S5-188-02 

10    K  Nantlcofke  Indian    Association,   Inc.  »9-1-S51«-55-251-02 

12     n.  riorida  Covemor'a  Cotyxil  on  Indian  Aff  99-1-0692-55-178-02 


56,737 

19,5«0 

•,«e4 


226.«i49 

SS,«M 

S>1,TS7 


26,«72 
41,990 
«0,«93 
g3,W2 


1O5,t90 

ttS.fS* 

0.5T2 


335.209 


41,711 

S,«91 

12.061 

32.731 


166,844 
Z2.7«2 
48,243 

130.925 


4,311 
11,357 
f3,467 

53.eu 


17,245 

45.428 

333.867 

215.256 


62,813 

15.384 

125.089 

22.080 


99-1-0053-55-115-02  28.961 
99-1-1777-55-193-02  •  58.212 
99-1-0059-55-119-02  1.378,815 
99-1-32895$-237-02 23.600 


251.252 

A1.S35 

S03.9M 

288.322 


1tS,ft4S 

152,150 

5.515,259 

^.400 


173,320 
29,286 
72, 2U 

97.8n 


693.282 
117.143 
288.975 

391.453 


9S.887 
87.278 
U.339 

579.628 
86.379 
84,563 
60,911 

373.428 


383,546 
349,114 
177.354 

2.318.513 


345,518 

538,254 

243,642 

1.493.711 


a3.«86 

•7.«« 

44 .920 

477.171 


132,562 

S4.4a 
419.C11 


208,5a 
28,455 
M,S04 

163.656 


21.556 
56.785 

417.334 

269.070 


314,065 

76.019 

A29.M5 

S60.*e2 


1U,«06 

191.062 

6.894,074 

118.000 


•66,402 
146,429 
561,219 


479.435 
436.392 
221.693 

2,898,141 


431,897 
422,817 
304,553 

1.867.139 


25.054 
120,4U 

24.802 
124.302 


100.214 

481,653 

99.208 

497.207 


125.268 
602,066 

124,010 
621.509 


10.7B1 

W.SQS 

7,440 

228.536 


42.003 

7B.022 

29.7S2 

9U.146 


55,504 

07.527 

57,202 

1.1^.682 
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U.  S.  Dtpartment  of  Labor 

Employment  and  Training  Administration 

Native  Art^ericant  PY  1994  Title  IV-A  Allotmente 

(With  90%  Hold-Harmless) 


STATE      OKAWTEE 


y 


OtANT  NUMBER 


ADMINISTRATIVE 


ftOGtAM 


TOTAL 


12  FL  eUcMtAM  Corporation 

12  FL  Swlnolt  Trib*  of  Flortd*  | 

IS  Ml  Alu  LUc,  Inc.  ! 

IS  Wl  Sttte  of  HI  D»pt.  of  lobor  and  InduttrU 


99-1-00S2-SS-1U-02 
99-1-0004-55-076-02 
WMirV-55-190-02 
I-4262-3-00-81-5S 


22.ei7 

16,990 

475.349 

16.760 


t1,«66 

*7.95« 

1,901,59* 

♦7,041 


114, SS3 

a4,94e 

2,376.743 

85,801 


16  ID  Kootonal  Tr<bt  of  Idaho 

16  10  Hex  Porct  Trtb« 

16  ID  Shothone-Sannock  Tribes 

17  U  native  Amfrlear\t  tdue  Srvct  CoH»ge 


99-1-X334-SS-238-02 
W-1-0065-55-122-02 
99-1 -1780-55 -195  02 
S-42&C3-00-81-55 


S,S30 

15.703 

a.086 

139.63* 


U,120 

«2,810 

192,345 

558,538 


17,650 
78,513 

240,431 
698,172 


18  IM  Indiarta  Anerlcan  Ind  Manpower  (oincU 

20  rs  Mid  American  Ati  Indfan  Ctnter,  Inc. 

20  CS  United  Tribes  of  Kansas  and  S.|.  Mebrask 

2?  lA  Inter-Trlbal  Cocrcit  cf  lo^U^^r^a.  Inc. 


S-4261-3-O0-B1-55 
99-1-0168-55-145-02 
99-1-0178-55-151-02 
99-1-0026-55-092-02 


68.763 
32.511 
95.022 

128,919 


275,051 
130,042 
380.086 

515,674 


23  ME  Central  Maine   Indian  Associatl^,    Ire. 

23  MI  Tribal  Governors,   Inc. 

24  K)  Saltiacre  Aflwrican  Indian  Center 

25  MA  Mashpee -Wanpahoag   Indian  Trlball   CocncH, 


99-1-2719-55-212-02 
99-1-0001-55-074-02 
99-1-3405-55-245-02 
99-1-0408-55-161-02 


17,535 
20,172 

68,500 
15.920 


70,142 

B0.690 

273.998 

63^679 


25  MA  Kcrth  American  Indian  Center  oif  Boston, 

26  Ml  Grand  Traverse  Band  of  Ottawa  k  Chippewa 
2fc  MI  Inter-Tribal   Co^ricil   of  Michijfen,    Inc. 
26  Ml  Ml    Indian  Ewployr>ent  and  Training     Se'-vl 


B-4258-3-00-81-55 
99-1-2721-55-215-02 
99-1-0172-55-148-02 
99-1-1H4-55-ie9-02 


45,646 
10.555 
12,981 

17S.U6 


182,586 
42,221 
51.926 

700_,584 


26  M!  North  American  Indian  Association  of  Oct 

26  MI 

26  MI 

26  Mi  Southeastern  Michigan  IndiansJ  Inc 


North  American  Indian  Association  of  Oct 

Potawatoni  Indian  Nation     | 

Sault  Ste.  Marie  Tribe  of  Chiopewa  India 


27  MM  American  Indian  Opportini ties 

27  Ml.  Bo's  fete  R.B.C. 

2'  MK  fond  Du  Lee  R.B.C. 

27  MK  ie»:r  leke  f.t.Z. 


99-1-0695-55-180-02 
99-1-3539-55-240-02 
99-1-0507-55-168-02 
990-3220-55-251-02 


57.170 
29,160 
45,228 

31.953 


228,679 
116,641 
180.912 
127,814 


Center            99-1-3221-55-232-02 
99-1-0010-5S-081-02 
99-1-0009-55-0S0-C2 
99-1-0J12-55-0e3-02 


115,265 

7.438 

45.554 

41,277 


461,062 

29,754 

182,215 

165,107 


27  M>.  M-Ue  Lees  Ba-xi  c'   Cnppe-a    It^iens 

27  Mk  Minneapclis  Ame-icen  Indian  C^nte' 

27  MK  Rei  Lake  Tribcl   Cojncil 

27  M»i  White  Earth  R.B.C. 


99-1-O00E-55-O79-O2 
99-1-C2Ci-55-154-02 
99-1-0017-55-086-02 
99-1-0011-55-082-02 


9,125 
85,518 
43,759 

30.804 


36.500 
342,072 
175.036 
123,217 


2&  MS  Mississippi   Band  of  Choctaw  1 

29  MC  Region  VI 1    American  Indian  C' 

30  MT  Assinibcine  t  Sioux  Tribes      I 
3C  Ml  Blackfeet  Tribal   Business  Co'^iril 


ians  99-1-0005-55-077-02 

cil,    Inc.    99-1-0967-55-182-02 

99-1-0033-55-098-02 

99-1-0006-55-078-02 


59.660 

110.559 
51.780 
68,160 


238.642 
442,155 

207.120 
272.640 


30  MT  Chippewa  Cree  Tribe 

30  MT  Confederated  Salish  I  Koot 

30  MT  Crow   Indian  Tribe 

3C  MT  fort  Belknap  Indian  Corrmjn 


enii   Tribes 

litj 


99-1-0035- 
99-1-0031 
99-1-0050 
99-1-0032 


55-100-02 
55-096-02 
55-095-02 
55-097-02 


26.908 
53.816 
47,918 

19,589 


107,631 

215,262 

191,674 

78.355 


30  MT  Montana  United  Indian  Association  99-1-0074-55-127-02 

30  MT  Northern  Cheyer^e  Tribe          |  99-1-0034-55-099-02 

31  NE  Indian  Center,   Inc.                  I  99-1-2722-55-214-02 
31  ME  Nebraska   Indian  Inter-Tribal  Oev.  Corp.      99-1-0087-55-134-02 


84.580 
42.832 
45.867 
74^684 


338.322 
171,329 
183.469 
298,736 


32  MV  Inter-Tribal  Cw^Kil  of  Nevada 

32  NV  Las  Vegas   Indian  Center.   Incj 

32  NV  Shoshone-Paiute  Tribes 

34  NJ  PotJhatan  Kenape  Nation 


99-1-0058- 
99-1-0687- 
99-1-2723 
99-1-3222 


55-118-02 
55-176-02 
55-215-02 
55-233-02 


69.417 
26.632 
31,806 

JL£ZL 


277^667 

106,528 

127,225 

J29,914_ 


343.814 
162.553 
475,108 
6a,593 


87,677 
100,862 
342,498 

79,599 


226,252 
52.776 

64,907 
875,730 


285,849 
145.801 
226.140 
159,767 


576.327 

37.192 

227,769 

206,36- 


45,625 

427,590 
218,797 
J5'  021 
298.302 
552.694 
258.900 
340,800 


134.539 

269.078 

239.592 

97.944 


422.902 
214,161 
229,336 

373.420 


347.084 
133,160 
159,031 
287.392 
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U.  6.  D«pftrtm»nt  of  Ubof 

£mploym»ni  And  Tr»Wng  Adminictf«tion 

N«tivt  Americans  PY  1994  Titto  IV-A  Aitotmanu 

(With  90%  HoldH»rml»M) 


rUTIMMTft 


SS  m  AlMc  lUytj*  ftchool  ftcwd 

3S  MM  AU  IndUn  Pu»blo  C<xnc!l,   Inc. 

35  l«  H»M  Horthtrn  lnd<»n  »u»blo  CovkU 

35  MW  f<»t  tandovtt   lndty<  ^urt;l&».    inc. 

35  MM  Jfc»rlUa  Apache  Trfte 

35  MM  H«»c»t»re  Apache  Vrlbc 

35  m  ■atlonat   Indian  Youth  CosncK 

35  WW  ^jfblo  cf  Acowa 

35  M  Pueblo  of  lastrM 

35  NM  Pueblo  «f  Taot 

35  KM  Pueblo  of  l\r\\ 

35  WW  >awah  Mavaje  School  toard.   Inc. 

35  HM  Santa  Clara  Irvjion  Pueblo 

35  WW  Santo  Dominjo  Tribe 

36  WY  American  Indian  ConriLnity  House,   IfK. 
36  WT  Native  American  Cultural   Center,    inc. 
36  WT  Native  Aff.   Conrr.   Services  of  trie  I  Niag 
36  NT  St.  lesit  Hohat^k  Tribe 

36  WY  Seneca  Wat  ion  ef   Indians 

37  WC  Cuifeeriand  CountY  Association  for   Indian 
37  WC  Eastern  Band  of  Cherokee   Indians 
37  WC  Guilford  Wative  Ajaerleon  Association 
37  WC  H»tiM8-S«poni   Tribe,    Inc. 
37  w:  Lt^itaee  Aeqionel  Developrient   Association 
37  UZ  Wetrclina  Wetive  America-.  Association 
37  HC  No'fi  Carol  ir«  Camission  of    Indian  Affa 
It  W:  Devils   Lem    Sioj»   Yrib? 

3i  >C  Stancini  »o:t   Sioj>   Tribf 

3£  k:  Three  Aff'titteC  TriDes    •    Fl.   Berthold  « 

3£  HZ  Tj-tle  Woj-tcir.  Ba'C  c'  Chippe-c   Indians 

3E  w;  United  Tribes  Technical   Ccllege 

39  OH  Worth  A.i>pric8   Indian  Cultural   Centers 
*0  OK  Caddo  Tribe  of  Oklahoma 

40  OK  Central   Tribes  of  Shawnee  Area,    Inc, 
40  OK  Cheroke*  Nation  of  Oilahooio  -' 

40  Ot  CKevenrte-Arapa'-ic  Tribes 

40  OK  Chickasa*  Nation  of  Oklahoma 

40  OK  Chocta*  Nation  of  Oklahoma 

40  OK  Citizen  Band  Potawatoitii    Irtdians  of  Oklah 

40  Ok  Conanche  Tribe  of  OUahorj 

40  OK  Creek  Nation  of  Okl*hoir.a 

40  OK  four  TrJbes  Consortiur  of  Oktahonia 

40  OK  Inter-Tribal  Cocncit  of  W.t.  Okl 

40  OK  Kiowa  Tribe  of  Oklahoma 


40  OK  Oklahoma  Tribal  Assistance  Progra 

40  OK  Osage  Tritial  Council 

40  OK  Otoe-Wissouria  Tribe  of  Oklahoma 

40  OK  Pawnee  Tribe  of  Oktahoma 
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U.  S.  Oepartmem  of  Labor 

Employment  ind  Training  Administration 

Native  Americans  PY  1994  Title  IV-A  Allotments 

(With  90%  Hold-Harmless) 


STATE      CfiANTEE 

CtAin  KJMBEt 

ADMINISTRATIVE 

PROGRAM 

TOTAL 

40    OK    ronca  Trtbt  of  OklahoM 

99-1-0029-$5-094-02 

20,697 

•2,787 

103,484 

40     CX    S«iRlnolc  Natton  of  OklahoiM 

99-1-0051-55-113-02 

27.818 

111,271 

139,089 

40    OK    Tonkawa  Trfbe  of  Oklahoma 

99-M1J6-$5-1W-02 

16.ft43 

67,370 

•4,213 

40     OK    United  Urban  Indian  CmtkII.   Inc. 

99-1-2731-55-222-02 

117.111 

468. U3 

585. S54 

41     OR    Confod.  Tribes  of  Slleti  Indiona  of  Ores 

99-1-3153-55-229-02 

114,797 

459.169 

573.986 

41     OK    Confed.  Tribes  of  the  Unatilla  Indian  U 

99-1-3O65-55-225-02 

•,S16 

14,066 

42.582 

41     OS    Confederated  Tribes  of  Wars  Sprlr«a 

99-1-C256-55-157-02 

21,S55 

66,222 

107,777 

41     OR    Organlratlon  of  Forootten  Anertcv« 

99-1-2732-55-223-02 

83.589 

534.358 

417,947 

42     PA   Cornell  of  Three  Rivera 

99-1-0642-55-172-02 

132,713 

530,851 

663,564 

42     PA   United  American  Indians  of  the  Del 

iwart 

99-1-0477-55-165-02 

37,941 

151,766 

189,707 

44     tl    Rhode  Island  Indian  CoifKit 

99-1-0510-55-169-02 

63.730 

254,921 

518^1 

45     SC    Catawba  Indian  Natfon 

99-1-3516-55-249-02 

50.680 

202.721 

253.401 

46     SO    Cheyenne  River  Sioux  Tribe 

99-1-0039-55-103-02 

51,036 

204,142 

255,178 

46     SO    Lower  Brule  Sioux  Tribe 

99-1-0073-55-126-02 

10,989 

43,954 

54,943 

46     SO    Oglala  Sioux  Tribe 

99-1-0043-55-106-02 

136.S44 

$47,375 

684,219 

46     SO    Rosebud  Sioux  Tribe 

99-1-0044-55-107-02 

85.7a 

542.978 

428.722 

46     SO    Sisseton-Wehpeton  Sioux  Tribe 

99-1-0045-55-108-02 

33.216 

132,665 

166.081 

46     SO    United  Sioux  Tribe  Oeveloproent  Cor 

». 

99-1-0165-55-144-02 

135.100 

S40.401 

675,501 

47     TM    native  American  Indian  Associatior 

99-1-3515-55-248-02 

64.636 

258,543 

523,179 

48     TX    Alabama-CoushBtta  Indian  Tribel   Council 

99- 1-17B4 -55- 199-02 

127.670 

510.681 

638.351 

48     TX    Dallas  Inter-Tribal  Center               ■ 

99-1-0078-55-131-02 

66.150 

264.600 

330,750 

4«     TX    Tsleta  del  Sur  Pueblo                       1 

99-1-2O99-55-202-02 

85.817 

543,266 

429,083 

49     in    Indian  Center  Eirployment  Services^  Inc. 

99-1-3517-55-250-02 

94,919 

379.675 

474,594 

49     UT    Ute  Indian  Tribe 

99-1-0049-55-112-02 

23.660 

94.640 

118,300 

50     VT    Abenalti  Self-Help  Association/  MH  Ind.  C 

99-1-3064-55-224-02 

23,610 

94.438 

118,048 

51      VA    Hettaponi    Panxnkey  Honacan  Consortium 

99-1-3227-55-236-02 

45,526 

182.114 

227.642 

53     UA    American  Indian  Corrvnity  Center 

99-1-1136-55-186-02 

139.505 

558.019 

697.524 

53     UA    ColviUe  Confederated  Tribes 

99-1-1726-55-192-02 

38.400 

153.601 

192,001 

~ 

53     WA    tuiri    Indian  Basiness  Council 

99-1-2204-55-256-02 

24.914 

99,656 

124.570 

53     UA    Northwest   Inter-lribol   Co'JKil 

99-1-0069-55-174-02 

17,050 

68.200 

85,250 

53     WA    Puyallup  Tribe  of  Indians 

99-1-1137-55-185-02 

31,003 

124,010 

155.013 

53     UA    Seattle  Indian  Center 

99-1-0511-55-170-02 

81.217 

324.866 

406,083 

53     UA    Western  UA  Indian  Empl.   and  Trr^  1 

0ni. 

99-1-1933-55-201-02 

148.064 

592,258 

740.322 

55     UI    Lac  Courte  Oreilles  Tribal  Governing  Boa 

99-1-0018-55-087-02 

29.349 

117,398 

146.747 

55     UI    Lac  Du  FlaiTt>eau  Band  of  Lake  Superior  Ch 

99-1-1139-55-187-02 

15.780 

63,122 

78.902 

55     UI    Henoff.inee   Indian  Tribe  of  Wisconsin 

99-1-0013-55-084-02 

30.135 

120.541 

150,676 

55     Wl    Milwaukee  Area  Aff..    Ind.  Manpower  Co*xv:il 

99-1-0227-55-156-02 

45.037 

180,150 

225,187 

55     UI    Oneida  Tribe  of   Indians  of  WI,    In 

99-1-0015-55-085-02 

39.154 

156,614 

195,768 

55     UI    Stockbridge-Mjnsee  Comunity 

99-1-0500-55-167-02 

14,344 

57,376 

71,720 

55     UI    Wisconsin  Indian  Consortiin 

99-1-2207-55-207-02 

27.794 

111.174 

138.968 

55     UI    Uisconsin  Winnebago  Business  Corm 

ittee 

99-1-0019-55-088-02 

39,455 

157,819 

197.274 

56     WY    Shoshone/Arapahoe  Tribes 

99-1-0050-55-252-02 

75.811 

503.242 

5T9.053 

IFR  Doc.  94-9812  Filed  4-21-94;  8:45  am] 
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Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  NAFTA 
Transitional  Adjustment  Assistance 

Petitions  for  transitional  adjustment 
assistance  under  the  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  Implementation 
Act  (Pub.  L.  103-182),  hereinafter  called 
(NAFTA-TAA),  have  been  filed  with 
State  Governors  under  section  250(a)  of 
subchapter  D,  chapter  2,  title  II,  of  the 
Trade  Act  of  1974,  as  amended,  are 
identified  in  the  Appendix  to  this 
Notice.  Upon  notice  from  a  Governor 
that  a  NAFTA-TAA  petition  has  been 
received,  the  Director  of  the  Office  of 
Trade  Adjustment  Assistance  (OTAA), 
Employment  and  Training 
Administration  (ETA),  Department  of 


Labor  (DOL).  announces  the  filing  of  the 
petition  and  takes  actions  pursuant  to 
paragraphs  (c)  and  (e)  of  section  250  of 
the  Trade  Act. 

The  purpose  of  the  Governor's  actions 
and  the  Labor  Department'^ 
investigations  are  to  determine  whether 
the  workers  separated  from  employment 
after  December  8, 1993  (date  of 
enactment  of  Pub.  L.  103-182)  are 
eligible  to  apply  for  NAFTA-TAA  under 
Subchapter  D  of  the  Trade  Act  because 
of  increased  imports  from  or  the  shift  in 
production  to  Mexico  or  Canada. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing  with  the 
Director  of  OTAA  at  the  U.S. 


Department  of  Labor  (DOL)  in 
Washington,  DC,  provided  such  request 
is  filed  in  writing  with  the  Director  of 
OTAA  not  later  than  May  2. 1994. 

Also,  interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  petitions  to  the 
Director  of  OTAA  at  the  address  shown 
below  not  later  than  May  2, 1994. 

Petitions  filed  with  the  Governors  are 
available  for  inspection  at  the  Office  nf 
the  Director,  OTAA.  ETA,  DOL.  room 
C-4318,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

Signed  at  Washington,  DC.  this  11th  day  of 
April.  1994. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 

' 

Petitioner  (union/workers/firm) 

Location 

Date  re- 
ceived at 
Governor's 
office 

Petition  No. 

Articles  produced 

Rudolf    Miles    Personnel.     Inc.;    Employee 

Leasing  Co.  (WrVs). 
Quartet  Fashions;  Sportene  Industries,  Inc. 

(ILGWU). 
USA   Enterprises   Inc.;    USA   Enterprises   of 

South  Carolina  (Co.). 
USA   Enterprises   Inc.;   USA   Enterprises  of 

Tennessee  (Co.). 
Cargill  Flour  Milling;  Flour  Milling  (AFGM)  

Formglas,"  Inc.;  California  Division  (CJA)  

C  &  R  Cedar  (Co.) 

El  Paso,  TX 

Bath,  PA 

Bamberg,  SC  ^ 

Spencer,  IN 

Buffalo.  NY 

San  Jose.  CA 

Forks,  WA  * 

Tucson,  AZ 

04/04/94 
04/04/94 
04/04,'94 
04/04/94 
04/05/94 
04/06/94 

04/06/94 
04/07/94 

NAFTA- 

00069. 
NAFTA- 

00070. 
NAFTA- 

00071. 
NAFTA- 

00072. 
NAFTA- 

00073. 
NAFTA- 

00074. 

NAFTA- 
00075. 

NAFTA- 
00076. 

Automobile  wiring  harr>esses. 
Women's  blouses. 
Men's  dress  pants  and  jeans. 
Men's  dress  pants  and  jeans. 
Flour  and  wfieaf  byfxoducts. 

Precast  fiberglass  columns,  fireplace  fiber 
or  cement  mantels,  residential  and  com- 
mercial, cement  rails. 

Cedar  sfwkes  and  shingles  for  roofing. 

Field  maintenance  operation  involving  pre- 
trip  and  repair  work  on  automobile  carry- 
ing train  cars. 

TTX    Company;    Field    Maintenance    Oper- 
ations (Wrks). 

IFR  Doc.  94-9807  Filed  4-21-94:  8:45  am) 

BILLING  CODE  4510-30-M 


Job  Training  Partnership  Act  and 
Targeted  Jobs  Tax  Credit;  Lower 
Living  Standard  Income  Level 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Note  of  determination  of  lower 
living  standard  income  level. 

SUMMARY:  The  Job  Training  Partnership 
Act  (JTPA)  provides  that  the  term 
"economically  disadvantaged"  may  be 
defined  as  70  percent  of  the  "lower 
living  standard  income  level"  (LLSIL). 
To  provide  the  most  accurate  data 
possible,  the  Department  of  Labor  is 
issuing  revised  figures  for  the  LLSIL. 
The  Internal  Revenue  Code  also 
provides  that  the  term  "economically 
disadvantaged"  may  be  defined  as  70 


percent  of  the  LLSIL  for  purposes  of  the 
Targeted  Jobs  Tax  Credit  (TJTC). 
EFFECTIVE  DATE:  This  notice  is  effective 
on  April  22,  1994. 

ADDRESSES:  Send  written  comments  to: 
Mr.  Hugh  Davies,  Director,  Office  of 
Employment  and  Training  Programs, 
Employment  and  Training 
Administration,  Department  of  Labor, 
room  N-4666,  200  Constitution  Avenue 
NW.,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Hugh  Davies,  Telephone:  202-219-5580 
(this  is  not  a  toll  free  number). 
SUPPLEMENTARY  INFORMATION:  It  is  a 
purpose  of  the  Job  Training  Partnership 
Act  (JTPA)  "to  afford  job  training  to 
those  economically  disadvantaged 
individuals  *   *   *  who  are  in  special 
need  of  such  training  to  obtain 
productive  employment."  JTPA  Section 
2:  see  20  CFR  626.1  and  626.3(b).  JTPA 
section  4(8)  defines,  for  the  purposes  of 


JTPA  eligibility,  the  term  "economically 
disadvantaged"  in  part  by  reference  to 
the  "lower  living  standard  income 
level"  (LLSIL).  See  20  CFR  626.5. 

The  LLSIL  figures  published  in  this 
notice  shall  be  used  to  determine 
whether  an  individual  is  economically 
disadvantaged  for  applicable  JTPA 
purposes.  JTPA  section  4(16)  defines  the 
LLSIL  as  follows: 

The  term  ""lower  living  standard  income 
levol""  means  that  income  level  (adjusted  for 
regional,  metropolitan,  urban,  and  rural 
differences  and  family  si/.e)  determined 
annually  by  the  Secretary  (of  Labwr)  based  on 
the  most  recent  '"lower  living  family  bidget" 
issued  by  the  .Sccretarv. 

Internal  Revenue  Code  (I.R.C.)  sec- 
tions 44B  and  51  established  the 
Targeted  Jobs  Tax  Credit  (TJTC)  for  a 
portion  of  the  wages  paid  by  employers 
from  "targeted  "  groups.  Certain  of  the 
targeted  groups  require  that  the  worker 
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be  a  member  of  "an  economically 
disadvantaged  family."  See,  e.q..  26 
U.S.C.  51(d)(3)(A)(ii).  (4)(C).  (7)(B), 
(8)(A)(iv).  and  (12)(A)(iv).  The  LLSIL 
figures  published  in  this  notice  shall  be 
used  to  determine  whether  an 
individual  is  a  member  of  an 
economically  disadvantaged  family  for 
appHcable  TJTC  purposes. 

The  most  recent  lower  living  family 
budget  was  issued  by  the  Secretary  in 
the  fall  of  1981.  Using  those  data,  the 
1981  LLSIL  was  determined  for 
programs  under  the  now-repealed 
Comprehensive  Employment  and 
Training  Act.  and  for  the  TITC.  The 
four-person  urban  family  budget 
estimates  previously  published  by  the 
Bureau  of  Labor  Statistics  (BLS) 
provided  the  basis  for  the  Secretary  to 
determine  the  LLSIL  for  training  and 
employment  program  operators.  BLS 
terminated  thJe  four-person  family 
budget  series  in  1982,  after  publication 
of  the  Fall  1981  estimates. 

Under  JTPA,  the  Employment  and 
Training  Administration  (ETA) 
published  the  1993  updates  to  the  LLSIL 
in  the  Federal  Register  of  March  23. 
1993.  58  FR  15507.  ETA  has  again 
updated  the  LLSIL  to  reflect  cost  of 
living  increases  for  1993  by  applying  the 
percentage  change  in  the  December 
1993  Consumer  Price  Index  for  All 
Urban  Consumers  (CPI-{U).  compared 
with  the  December  1992  CPI-U.  to  each 
of  the  March  23.  1993  LLSIL  figures. 
Those  updated  figures  for  a  family  of 
four  are  listed  in  Table  1  below  by 
region  for  both  metropolitan  and 
nonmetropolitan  areas.  Since  eligibility 
is  determined  by  family  income  at  70 
percent  of  the  LLSIL.  pursuant  to 
section  4(8)  of  JTPA,  those  figures  are 
listed  below  as  well. 

Jurisdictions  included  in  the  various 
regions,  based  generally  on  Census 
Division  of  the  U.S.  Ctepartment  of 
Commerce,  are  as  follows: 
Northeast 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
New  lersey 
New  York 
Rhode  Island 
Pennsylvania 
Vermont 
Virgin  Islands 

North  Central 

Illinois 

Indiana 

Iowa 

Kansas 

Michigan 

Minnesota 

Missouri 

Nebraska 


North  Dakota 
Ohio 

South  Dakota 
VVisconsi:  i 

South 

Alabama 

Americar  Samoa 

Arkansas 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Northern  Vlarianas 

Oklahomi 

Palau 

Puerto  Rito 

South  Ca)  olina 

Kentucky 

Louisians 

Marshall  slands 

Maryland 

Mississip  5i 

Micrones  a 

North  Car  olina 

Tennesse ; 

Texas 

Virginia 

West  Vir^nia 

West 

Arizona 

California 

Colorado 

Idaho 

Montana 

Nevada 

New  Me)4co 

Oregon 

Utah 

WashingAn 

Wyoming 

Addit  onally.  separate  figures  have 
been  provided  for  Alaska.  Hawaii,  and 
Guam  as  indicated  in  Table  2  below. 

For  Alaska.  Hawaii,  and  Guam,  the 
1994  figlires  were  updated  by  creating  a 
"State  Iiidex"  based  on  the  ratio  of  the 
urban  cnange  in  the  State  (using 
Anchor^e  for  Alaska  and  Honolulu  for 
Hawaii  and  Guam)  compared  to  the 
West  regional  metropolitan  change,  and 
then  apdlying  that  index  to  the  West 
regional  (nonmetropolitan  change. 

Data  o|i  25  selected  Metropolitan 
Statistical  Areas  (MSAs)  are  also 
availabla.  These  are  based  on  monthly, 
bimontliy  or  semiannual  CPI-U 
changes  Bor  a  12-month  period  ending  in 
December  1993.  The  updated  LLSIL 
figures  for  these  MSAs,  and  70  percent 
of  the  LIkSIl.  rounded  to  the  next  highest 
ten,  are  iet  forth  in  Table  3  below. 

Table  4  below  is  a  listing  of  each  of 
the  various  figures  at  70  percent  of  the 
updated;  1994  LLSIL  for  family  sizes  of 
one  to  silx  persons.  For  families  larger 
than  sixjpersons,  an  amount  equal  to  the 
difference  between  the  six-persons,  an 
amount  equal  to  the  difference  between 
the  six-person  and  the  five-person 
family  i»come  levels  should  be  added  to 
the  six-jjerson  family  income  level  for 


each  additional  person  in  the  family. 
Where  the  poverty  level  for  a  particular 
family  size  is  greater  than  the 
corresponding  LLSIL  figure,  the  figure  is 
indicated  in  parentheses. 

Section  4(8)  of  JTPA  defines 
"economically  disadvantaged"  as. 
among  other  things,  an  individual 
whose  family  income  was  not  in  excess 
of  the  higher  of  the  p>overty  level  or  70 
percent  of  the  LLSIL.  The  Department  of 
Health  and  Human  Services  published 
the  annual  update  of  the  poverty-level 
guidelines  at  59  FR  6277  (February  10, 
1994). 

Use  of  These  Data 

Based  on  these  data,  Governors 
should  provide  the  appropriate  figures 
to  service  delivery  areas  (SDAs),  State 
Employment  Security  Agencies,  and 
employers  in  their  States  to  use  in 
determining  eligibility  for  JTPA  and 
TJTC.  The  Governor  should  designate 
the  appropriate  LLSILs  for  use  within 
the  State  from  Tables  1  through  3.  Table 
4  may  be  used  with  any  of  the  levels 
designated. 

Iniormation  may  be  provided  by 
disseminating  information  on  MSAs  and 
metropolitan  and  nonmetropolitan  areas 
within  the  State,  or  it  may  involve 
further  calculations.  For  example,  the 
State  of  New  Jersey  may  have  four  or 
more  figures:  Metropolitan, 
nonmetropolitan.  for  portions  of  the 
State  in  the  New  York  Qty  MSA.  and 
for  those  in  the  Philadelphia  MSA.  If  an 
SDA  includes  areas  that  would  be 
covered  by  more  than  one  figure,  the 
Governor  may  determine  which  is  to  be 
used.  Pursuant  to  the  JTPA  regulations 
at  20  CFR  627.200.  guidelines, 
interpretations,  and  definitions  adopted 
by  the  Governor  shall  be  accepted  by  the 
Secretary  to  the  extent  that  they  are 
consistent  with  the  JTPA  and  the  JTPA 
regulations. 

Disclaimer  on  Statistical  Uses 

It  should  be  noted  that  the  publication 
of  these  figures  is  only  for  the  purpose 
of  determining  eligibility  for  applicable 
JTPA  and  TJTC  programs.  BLS  has  not 
revised  the  lower  living  family  budget 
since  1981.  and  has  no  plans  to  do  so. 
The  four-person  urban  family  budget 
estimates  series  has  been  terminated. 
The  CPI-U  adjustments  used  to  update 
the  LLSIL  for  this  publication  are  not 
precisely  comparable,  most  notably 
because  certain  tax  items  were  included 
in  the  1981  LLSIL  but  are  not  in  the 
CPI-U. 

Thus,  these  figures  should  not  be  used 
for  any  statistical  purposes,  and  are 
valid  only  for  eligibility  determination 
purposes  under  the  JTPA  and  TJTC 
programs. 
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Signed  at  Washington,  DC,  this  15th  c[ay  of 
April.  1994. 

Dolores  Battle, 

Administrator,  Office  of  Job  Training 
Programs. 

BILUNO  CODE  4S10-30-M 
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Table  1  -  -  Lower  Livinc  Standard  Income  Level  By  Region 


1 


Region 


1994 

Adjusted 

LLSIL 


70  percent 
LLSIL 


Northeast 

Metro 

Non- Metro., 
North  Central 

Metro 

Non -Metro.. 
South 

Metro 

Non -Metro.. 
West 

Metro 

Non -Metro.. 


25.540 
25.450 

23.480 
22.200 

22.420 
21.080 

25.220 
24,540 


17.880 
17.820 

16.440 
15.540 

15.700 
14.760 

17.660 
17.180 


For  ease  of  calculation,  these  figurfes  have  been  rounded  to  the  next  highest  ten  dollars. 


Table  2  --  Lower  Living  Standard  Inqome  Level  --  Alaska.  Hawaii  and  Guam 


Region 


1994 

Adjusted 

LLSIL 


70  percent 
LLSIL 


Alaska: 

Metro 

Non-Metro.... 
Hawaii -Guam: 

Metro 

Non -Metro.... 


32.350 
31.480 

35,240 
34.290 


22.650 
22.040 

24.670 
24.010 


1 


Rounded  to  the  next  highest  ten  dollars, 
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,   Table  3  -  -  Lower  LMng  Standard  Irwome  Levet  —  25  MSAs 


Region  MSA 


1994 

Adjusted 

LLSIL 


70  percent 
LISIL 


•  ••»«*«*«*4 


Anchorage,  AK. 

Atlanta.  GA. 

Baltimore,  MD - 

Boston-Lawrence-Salem,  MA/NH 

Buffalo- Niagara  Falls,  NY. 

Chicago- Gary- Lake  County, 

»U1N/WI _ ^... 

Cincinnati- Hamilton,  OH/KY/IN...... 

Cleveland- Akron- Lorain,  OH.... 

DaMas-Ft  Worth,  TX 

Denver-  Boulder,  CO 

Detroit-Ann  Artxx,  Ml „ ^ j» 

MOnOIUiU,  ril......^ ..«..« ., 

Houston- Galveston- Brazoria,  TX..... 

Kansas  City.  MO/KS 

Los  Angeles-Anaheim- 
Rh/erside,  CA. , 

Milwaukee,  Wl — .^^.. 

Minneapolis- St  Paul,  MN/WI 

New  York- Northern  N.J.- 
Long Island.  NY/NJ/CT. 

Philadelphia- Wilmington- 
Trenton.  PA/NJ/DE/MD 

Pittsburgh -Beaver  Valley,  PA...... 

St  Louis- East  St  Louis,  MO/ll 

San  Diego,  CA... 

San  Francisco- Oakland- 
San  Jose,  CA „.... 

Seattle  -  Tacoma.  WA. 

Washington.  DC/MD/VA ..„.. 


32,350 
22.560 
23*750 
27.020 
23.010 

24.710 
23.670 
24,430 
21.400 
23,410 
*22.580 
35.240 
21.380 
22.630 

26.470 
23.990 
22320 

26,640 

24330 
23,550 
22,750 
26.260 

25.380 
26.410 
27,480 


22.650 
15,800 
16,630 
18,920 
16.110 

17,300 
16,570 
17.110 
14.980 
16.390 
15,810 
24,670 
14.970 
15,850 

18,530 
16,800 
16.050 

18.650 

17,460 
16.490 
15.930 
18.390 

17.770 
18.490 
19.240 


Rounded  to  the  next  highest  ten  dollars. 
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Table4--SEVE 

:nty  percent  c 

1 

F  UPDATED  1994  LLSIL.  BY  FAMILY  SIZE 

Family  of  One 

1         Two         1 

-j 

Three 

Four 

Five 

59 

Six 

(5,320) 

(8.710)1 

(11.960)1 

(14.760) 

17.420 

20,370 

(5.490) 

(8.840) 

(12,130)1 

14.970 

17.670 

1             20,660 

(5.400) 

(8.840)  1 

(12,140)1 

14.980 

17.680 

1             20.680 

(5.600) 

(9.170)1 

12,590 

15.540 

18.340 

1             21.450 

(5.660) 

(9.270)  1 

12,720 

15.700 

18.530 

1             21,670 

SS 

(5.690) 

(9.330)1 

12.800 

15.800 

1              18.650 

I             21.810 

^  v^ 

(5.700) 

(9.330)1 

12.810 

15,810 

18.660 

1             21.820 

(5.710) 

(9.360)1 

12.840 

15.850 

18.710 

1             21.880 

'  P 

(5.740) 

(9.400)  1 

12.910 

15.930 

18.800 

1             21,990 

O 

(5.780) 

(9.470)  1 

13,010 

16.050 

18,940 

1             22,150 

(5.800) 

(9.510)1 

13.050 

16,110 

19.010 

22,240 

(5.900) 

(9.670)1 

13.280 

16.390 

19.340 

22.620 

(5.920) 

(9.700)  1 

13,320 

16.440 

19.400 

22.690 

(5.940) 

(9.730)  I 

13,360 

16.490 

19,460 

22.760 

(5.970) 

(9.780)1 

►  13.430 

•16.570 

19.560 

22.870 

i   D 

(5.990) 

(9.820)  1 

13.470 

16.630 

19,630 

22.950 

I  K 

.      (6.050) 

9.920  1 

13,610 

16.800 

19.830 

23.190 

(6.160) 

10.100  1 

13,860 

17.110 

20.190 

23.620 

r\ 

(6.190) 

10,140  1 

13,920 

17,180 

20.280 

23.710 

2 

(6,230) 

10.210  1 

14,020 

17,300 

20.420 

23,880 

(6.290) 
(6.360) 

10,310  1 
10,420  1 

14,150 
14.310 

17,460 
17,660 

20.610 
20.840 

24,100 
24,380 

(6.400) 

10.490  1 

14.400 

17,770 

20.970 

24,530 

(6.420) 

10.520  1 

14.440 

17,820 

21,030 

24.600 

(6.440) 

10.550  1 

14.490 

17,880 

21,100 

24,680 

)94 

(6,620) 

10.850  1 

14.900 

18,390 

21,700 

25.380 

(6.660) 

10.910  1 

14.980 

18,490 

21.820 

25,520 

(6.680) 

10,940  1 

15,010 

18,530 

21,870 

25.580 

(6.720)  1 

11.010  1 

15,110 

18.650 

22,010 

25.740 

6.820 

11.170  1 

15,330 

18.920 

22,330 

26,110 

6.930 

11.360  1 

15.590 

19.240 

22.710 

26,560 

7.940 

13010 

17.860 
18.350 

22  040 

26,010 
26.730 

30420 

8.160 

1  \X|\^  ■  \^     1 

13.370  1 

22.650 

31.260 

8.650 

14.170  1 

19,450 

24,010 

28,340 

33.140 

8.890 

1              14.560  1 

19,990 

24.670 

29.120 

34,050 

1  Figures  prov" 

ded  in  Tables  1  - 

3  of  this  notice 

are  for  a  family  < 

Df  four  persons. 

To  use  Table  4,  t 

he  appropriate  figure  should  be 

found  in  the  Fan 

lily  of  Four  colur 

nn. 

Then  one  may  re 

'ad  across  the  ro\ 

/  for  family  size 

s  other  than  fou 

r  in  the  appropri< 

3te  column. 

(FR  Doc.  94-9808  Filed  4- 

-21-94:  8:45  ami 

IMI 
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Pension  and  Welfare  Benefits 
Administration 

[Prohtbited  Transaction  Exemptton  94-34; 
Exemption  Appf»cation  No.  0-^896, et al] 

Grant  of  Individual  Exemptions; 
American  Express  Company  and 
Affiliates,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
l^bor  ((he  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Reverrue  Code  of  1986  (the 
Code). 

Notices  were  pubKshed  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
becacse,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978(43  FR  4  7713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  .set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are  administratively 
feasible: 

(b)  They  are  in  the  interests  of  the  plans 
and  their  partici{>ants  and  beneficiaries:  aod 


(c)  They  are  protective  of  the  rights  of  the 
partjctpants  and  beneficiaries  of  the  plans. 

American  Express  Company  and 
Affiliates  Located  in  New  York,  New 
York 

(Prohibited  Transaction  Exemption  94-34; 
Exemption  Application  No.  D-88961 

Exemption 

American  Express  Company  and  each 
of  its  wholly-owned  subsidiaries  shall 
not  be  precluded  from  functioning  as  a 
"qualified  professional  asset  manager" 
pursuant  to  Prohibited  Transaction 
Exemption  84-14  (PTE  84-14,  49  FR 
9494,  March  13, 1984)  solely  because  of 
a  failure  to  satisfy  section  1(g)  of  PTE 
84-14,  as  a  result  of  affiliation  with  E.F. 
Hutton  &  Company,  Inc.  (Hutton)  and 
Shearson  Lehman  Brothers,  Inc. 
(Shearson),  formerly  Shearson  Lehman 
Hutton,  Inc. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July 
20, 1993  at  58  FR  3878a 
EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  January  13,  1988,  the  date 
on  which  Hutton  was  acquired  by 
Shearson. 

WRITTEN  COMMENTS:  The  Department 
received  two  written  comments,  one  of 
which  included  a  request  for  a  hearing. 
The  comments,  and  the  applicant's 
responses  to  the  comments,  are ' 
summarized  as  follows: 

1.  One  comment  letter,  which  included  a 
request  for  a  hearing,  was  submitted  on 
behalf  of  the  New  Yorlt  State  Teamsters 
Conference  Pension  and  Retirement  Fund 
and  the  New  York  State  Teamsters  Council 
Health  and  Hospital  Fund  (the  Teamsters 
Fands).  The  comment  expressed  objertion  to 
the  proposed  exemption  l>ecause  a  civil 
lawsuit  (the  Teamsters  Lawsuit)  relating  to 
the  activities  of  Shearson  and  the  Inserras 
remained  unresolved,  and  because  of  those 
activities  involved  allegations  of  violations  of 
the  pmhibited  transactions  provisions  of  the 
Act.  In  reply  to  this  comment,  the  Applicant 
has  informed  the  Department  that  the 
Teamsters  Lawsuit  has  been  settled.  The 
resolution  of  the  Teamsters  Lawsuit  has  been 
confirmed  by  a  representative  of  the 
Teamsters  Funds.  The  Department  notes  that 
litigation  resulting  from  a  complaint  filed  by 
the  Depaitment  charging  Shearson  widi 
violations  of  sections  404  and  406  of  the  Act. 
with  respect  to  Shearson's  activities 
involving  the  Inserras.  was  settled  in  1992. 

After  careful  consideration  of  the 
entire  record,  the  Department  has 
determined  that  no  issues  have  been 
raised  which  would  require  the 
convening  of  a  hearing,  and  it  has 
determined  that  the  Actual  issues 
identified  have  been  fully  explored 


through  written  submissions. 
Accordingly,  the  Department  has 
determined  not  to  hold  a  public  bearing. 

2.  Another  comment  letter  was 
submitted  on  behalf  of  the  International 
Brotherhood  of  Painters  and  Allicnl 
Trades  Industry  Pension  Fund  (the 
Painters  Fund).  The  Painters  Fund 
objects  to  the  proposed  exemption 
because  of  allegations  against  Shearson 
and  two  individuals,  William  D>iva!l 
and  Kent  Kitcbel  (collectively,  the 
Defendants),  that  their  conduct  with 
respect  to  the  Painters  Fund  constituted 
violations  of  the  Act,  including 
prohibited  transactions  and  breaches  of 
fiduciary  duties,  and  violations  of  the 
Investment  Advisers  Act  of  1940.  The 
Painters  Fund  notes  that  a  civil  lawsuit 
(the  Painters  Fund  Lawsuit)  filed  against 
the  Defendants  by  the  Painters  Fund  on 
May  8.  1992  remains  unresolved.  The 
Painters  Fund  maintains  that  the 
proposed  exemption  should  not  be 
granted  until  the  allegations  involving 
Shearson's  conduct  with  respect  to  the 
Painters  Fund  are  resolved. 

In  reply  to  this  comment,  the 
Applicant  relates  that  on  July  31, 1993, 
it  sold  the  Shearson  retail  brokerage 
business  to  Primerica,  and  that 
Primerica's  new  wholly-owned 
subsidiary.  Smith  Barney  Shearson 
(SBS),  is  solely  responsible  for  that 
retail  brokerage  business.  The  Applicant 
represents  that  pursuant  to  the  terms  of 
that  sale,  the  responsibility  for  the 
Painters  Fund  Lawsuit  was  transferred 
to  SBS,  including  exclusive  control  of 
the  defense  and  authority  to  settle  the 
case  without  prior  notice  to  or  approval 
of  Lehman,  which  is  the  American 
Express  subsidiary  remaining  after  the 
transfer  of  the  Shearson  retail  brokerage 
business  to  SBS.  The  Applicant 
maintains  that  this  transfer  of 
responsibility  and  control  occurred 
because  the  parties  to  the  sale  agreed 
that  SBS  should  assume  the  liability  for 
the  Painters  Fund  Lawrsuit,  in  addition 
to  other  litigation,  and  that  a  $50 
million  balance  sheet  reserve  was 
established  to  cover  the  liabilities 
arising  out  of  the  transferred  litigation. 
The  Applicant  states  that  this  agreement 
provides  that  Lehman  will  be  liable  for 
50  percent  of  any  liabilities  which  in  the 
aggregate  exceed  the  balance  sheet 
reserve  in  connection  with  the 
transferred  litigation,  without  any  right 
on  the  part  of  Lehman  to  control  the 
conduct  or  outcome  of  such  litigation. 
The  Applicant  states  that  there  no 
longer  exists  any  nexus  between 
American  Express  Company,  its 
affiliates,  and  the  allegations  against  the 
Defendants  in  the  Painters  Fund 
Lawsuit,  and  that  the  pendency  of  the 
Painters  Fund  Lawsuit,  involving  a 


J  9248 


Federal  Register  /  Vol«  59.  No.  78  /  Friday,  April  22.  1994  /  Notices 


business  which  the  Applicant  no  longer 
owns  or  controls,  should  not  prevent  the 
granting  of  the  proposed  exemption. 

After  consideration  of  the  entire 
record,  including  the  comments  and 
responses  thereto,  the  Department  has 
determined  to  grant  the  exemption. 

For  further  information  contact; 
Ronald  VVillett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Reliance  Group  Holdings,  Inc.  Plan, 
(the  RGH  Plan).  Located  in  New  York. 
New  York;  Commonwealth  Pension 
Plan  (the  Commonwealth  Plan), 
Located  in  Philadelphia,  Pennsylvania; 
RIC  Employee  Pension  Plan  (the  RJC 
Plans);  (together,  the  Plans)  Located  in 
Philadelphia,  Pennsylvania 

[Prohibited  Transaction  Exemption  94-35: 
Exemption  .Application  Nos.  D-9159,  D-9160 
and  I>-9i6l.  respectively) 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)  (1)  and  (2)  and  407(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  continued  holding  by  the 
Plans  after  December  31,  1992,  of  shares 
of  common  stock  (the  Stock)  of  Reliance 
Group  Holdings.  Inc.  (RGH);  (2)  the  cash 
pa>Tnent  by  RGH  to  the  Plans  pursuant 
to  an  irrevocable  shortfall  agreement 
(the  Shortfall  Agreement)  between  the 
Plans  and  RGH  whereby  RGH  will 
reimburse  the  Plans  by  the  amount  by 
which  the  fair  market  value  of  shares  of 
the  Stock  on  December  31, 1992  exceeds 
the  fair  market  value  of  the  Stock  sold 
by  the  Pleins;  (3)  the  prior  acquisition 
and  holding  by  the  Plans  of  warrants 
(the  Warrants)  from  RGH  which  entitle 
the  Plans  to  acquire  additional  shares  of 
the  Stock;  (4)  the  exercise  of  the 
Warrants  by  the  Plans  and  the  holding 
of  the  Stock  acquired  pursuant  to  the 
Warrants;  and  (5)  the  sale  of  any 
unexercised  Warrants  by  the  Plans  to 
RGH  upon  the  Warrants'  expiration 
provided  that  the  following  conditions 
are  satisfied; 

(A)  The  Plans'  interests  for  all 
purposes  with  respect  to  the  Stock  and 
the  Warrants  are  represented  by  an 
independent  fiduciary  for  the  duration 
of  the  Plans'  holding  of  any  of  the  Stock 
or  the  Warrants; 

(B)  The  independent  fiduciary  will 
take  whatever  action  is  necessary  to 
protect  the  Plans'  rights,  including  but 
not  limited  to,  selling  the  Stock  and 
taking  the  appropriate  action  to  enable 
the  Plans  to  receive  amounts  due 
pursuant  to  the  Shortfall  Agreement; 


(C)  "the  independent  fiduciary  shall 
have  ^0  days  to  reduce  the  value  of  the 
Plans'  holding  of  the  Stock  to  10  percent 
if;  (1)  the  independent  fiduciary 
exerci  >es  the  Warrants  to  acquire 
additi  )nal  shares  of  the  Stock,  and  (2) 
immei  liately  following  such  acquisition, 
the  va  ue  of  the  total  shares  of  the  Stock 
held  b  y  any  Plan  exceeds  10  percent  of 
the  fai  r  market  value  of  such  Plan's 
assets  and 

(D)  (GH's  obligations  under  the 
Short!  ill  Agreement  remain  secured  by 
•an  esc  -ow  account  (the  Escrow) 
contai:iing  cash  or  U.S.  Government 
securi  ies  equal  to  at  least  25%  of  the 
fair  m  irket  value  of  the  Stockon 
Decen  ber  31, 1992,  and  if  any  Plan 
acquires  additional  shares  of  the  Stock 
pursui  int  to  the  Warrants,  RGH  shall 
depos  t  in  the  escrow  account  an 
amount  equal  to  25%  of  the  total 
acquisition  price. 

Eff^tive  Dates:  The  effective  date 
urith  rfespect  to  all  transactions  arising 
fi-om  t  le  acquisition  of  the  Warrants  is 
Januaiy  28,  1992;  and  with  respect  to 
the  ho  ding  of  the  Stock,  the  execution 
and  toe  exercise  of  the  Shortfall 
Agreejient.  the  effective  date  is  January 
1, 199^. 

For  ^  more  complete  statement  of  the 
facts  ahd  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
propoied  exemption  (the  Notice) 
publi^ed  June  2, 1993,  at  58  FR  31427. 

Comnients 

In  tl^e  Notice,  the  Department  invited 
interested  persons  to  submit  written 
comments  and  requests  for  a  hearing  on 
the  exemption.  Nineteen  comments 
from  ititerested  persons  were  received 
by  the  Department. 

Theicommenters'  concerns  and  the 
Plans'iindependent  fiduciary's  response 
to  the  comments  are  summarized  below. 

1.  Stme  commenters  questioned 
generaflly  whether  the  granting  of  the 
exemption  would  risk  the  security  of 
their  pensions.  LaSalle  National  Trust. 
N.  A.  ffiLaSalle),  the  independent 
fiduciiry  representing  the  Plans'  for 
purpo$es  of  the  exemption,  explained 
that  the  granting  of  the  exemption  in 
and  of  itself  does  not  affect  the  security 
of  the  ijarticipants  pensions.  First,  the 
holdii^  of  the  Stock  by  each  Plan 
represents  only  5%  to  5.5%  of  the  total 
assets  pf  each  of  the  Plans  as  of  March 
31,  19^2.  In  addition,  the  Shortfall 
Agreejient  and  the  Escrow  arrangement 
provide  the  Plans  with  downside 
protection.  Such  downside  protection, 
LaSall^  stated,  is  not  typically  available 
with  respect  to  an  equity  investment. 
LaSalle  noted  that  these  factors,  together 
with  the  expected  reasonable  grovrth 


potential  of  the  Stock,  would  not  lead  to 
an  adverse  effect  on  pension  benefits 
should  the  exemption  be  granted. 

2.  A  commenter  suggested  that  the 
Stock  should  be  sold  because  the  assets 
of  the  Plans  are  not  sufficiently 
diversified.  LaSalle  responded  by 
stating  that  because  only  5  to  5.5%  of 
each  of  the  Plans'  assets  are  invested  in 
the  Stock,  there  is  adequate 
diversification  of  the  Plans'  assets. 

3.  One  commenter  was  concerned  that 
the  Plans'  assets  were  used  to  purchase 
Warrants  that  may  involve  Slock 
purchase  prices  which  are  higher  than 
the  Stock's  price  at  the  time  the 
Warrants  were  issued.  LaSalle  stated 
that  the  Plans  received  the  Warrants  at 
no  cost,  and  they  will  not  exercise  the 
Warrants  unless  the  Stock's  price 
increases  so  that  such  exercise  is 
advantageous  to  the  Plans. 

4.  Some  commenters  questioned 
whether  the  granting  of  the  exemption 
would  adversely  effect  the  calculation 
or  vesting  of  their  pension  benefits. 
LaSalle  noted  that  because  the 
transaction  is  not  related  to  the 
calculation  or  the  vesting  of  participant 
benefits  and  only  pertains  to  the  holding 
of  the  Stock  by  the  Plans,  the  granting 
of  the  exemption  cannot  have  this 
adverse  effect. 

5.  Several  commenters  inquired  as  to 
whether  the  Plans  should  invest  in  a 
different  stock  that  would  pay  higher 
dividends.  LaSalle  explained  that  RGH 
currently  pays  a  dividend  of  $0.32  per 
share  which  represents  a  4.7%  aimual 
yield.  LaSalle  stated  that  according  to 
Barron's,  as  of  February  3. 1994,  the  S&P 
500  had  an  average  aimual  dividend 
yield  of  2.72%.  When  coupled  with  the 
Stock's  reasonable  growth  potential  and 
the  downside  protection  provided  by 
the  Shortfall  Payment  Agreement  and 
the  Escrow  Account,  LaSalle  considered 
the  dividend  yield  to  favor  an 
investment  in  the  Stock. 

6.  One  commenter  expressed  concern 
that  the  granting  of  the  exemption 
would  permit  the  removal  of  Plan  assets 
and  the  disbanding  of  the  Plan.  LaSalle 
stated  that  the  exemption  affects  only 
whether  the  Stock  may  be  held  as  an 
asset  of  the  Plans  and  does  not  permit 
the  disbanding  of  the  Plans. 

7.  One  commenter  objected  to  the 
transaction  because  Saul  Steinberg 
ovraed  77%  of  the  Stock.  Another 
commenter  objected  that  RGH  was  no 
longer  publicly  traded.  LaSalle 
explained  that  these  comments  are  not 
accurate.  After  RGH  completed  a  capital 
enhancement  program  in  November 
1993,  Saul  Steinberg  and  his  family 
owned  shghtly  less  than  50%  of  the 
Stock.  Moreover,  the  StocV  is  publicly 
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traded  on  the  New  York  Stock 
Exchange. 

8.  One  comment  suggested  that  the 
Stock  held  by  the  Plans  could  have  been 
sold  to  third  parties  without  depressing 
its  market  value.  Thus,  the  commenter 
implied  that  the  Stock  should  have  been 
sold.  LaSalle  noted  that  while  it  is 
presumably  true  that  the  Stock  could 
have  been  sold  over  a  reasonable  period 
of  time  writhout  depressing  the  market 
price,  this  fact  in  and  of  itself  is  not 
dispositive  as  to  whether  the  Stock 
should  have  been  sold.  LaSalle  stated 
that  as  independent  fiduciary,  they  have 
concluded,  after  extensive  analysis,  that 
it  is  in  the  best  interest  of  the  Plans' 
participants  and  beneficiaries  for  the 
Plans  to  continue  to  hold  the  Stock. 

In  light  of  some  of  the  concerns 
expressed  by  the  commenters,  the 
Department  also  asked  LaSalle  to 
address  various  issues  relating  to  RGH's 
ability  to  fulfill  its  obligations  under  the 
Shortfall  Agreement.  In  its  response, 
LaSalle  noted  that  on  November  15, 
1993,  RGH  completed  a  capital 
enhancement  plan  which  refinanced 
substantially  all  of  its  $1  billion  in 
outstanding  debt.  The  capital 
enhancement  plan  extinguished  the 
$340  million  debt  which  was  due  in 
1993/1994  by  replacing  it  with  Senior 
Notes  which  are  not  due  until 
November  15,  2000  and  Senior 
Subordinated  Debentures  which  are  not 
due  until  November  l5,  2003.  The  new 
notes  and  debentures  carry  lower 
interest  rates  than  the  debt  which  has 
been  extinguished.  According  to 
LaSalle,  this  is  a  positive  factor  in 
evaluating  RGH's  future  financial 
prospects,  including  its  earnings  and 
dividend  capabilities.  Moreover,  the 
completion  of  the  common  stock 
offering  generated  substantial  additional 
shareholder  equity  to  RGH.  Therefore, 
LaSalle  concluded  that  RGH  will  be  able 
to  fulfill  its  obligations  under  the 
Shortfall  Agreement. 

LaSalle  believes  that  as  a  result  of  the 
capital  enhancement  program  (as 
discuss«id  above),  the  Stock  has 
reasonable  growth  potential.  LaSalle's 
financial  advisor,  LaSalle  Street  Capital 
Management,  Ltd.  has  advised  them  that 
the  property  and  casualty  insurance 
industry  is  currently  rebounding,  and  it 
is  expected  that  RGH  will  participate  in 
this  industry  growrth  trend.  Secondly, 
the  Shortfall  Agreement  and  the  Escrow 
arrangement  that  have  been  adopted  in 
connection  with  the  Plans'  holding  of 
the  Stock,  provide  the  Plans  with 
valuable  downside  protection  that  is  not 
normally  available  with  respect  to  an 
equity  investment. 

Finally,  the  applicants  submitted  a 
comment  letter  asking  the  Department 


to  clarify  certain  items  contained  in  the 
Notice. 

1.  In  order  to  describe  specifically  the 
condition  which  limits  the  value  of  the 
Plans'  holding  in  the  Stock  in  the  event 
the  Plans  acquire  additional  shares  of 
the  Stock  pursuant  to  the  Warrants,  the 
applicjmts  request  that  the  phrase 
"immediately  following  such 
acquisition"  be  added  to  section  (C)(2) 
of  the  exemption  so  it  would  read:  "(2) 
Immediately  following  such  acquisition, 
the  value  of  the  total  shares  of  the  Stock 
held  by  any  Plan  exceeds  10  percent  of 
the  fair  market  value  of  such  Plan's 
assets." 

2.  With  respect  to  the  Shortfall 
Agreement  described  in  Representation 
(Rep.)  7  of  the  Notice,  the  applicants 
wish  to  add  the  following  sentences 
after  the  last  sentence  in  Rep.  7:  "Under 
the  terms  of  the  Shortfall  Agreement, 
the  Shortfall  Agreement  shall  remain  in 
effect  for  as  long  as  any  shares  of  the 
Stock  are  held  by  the  plans.  However, 
upon  thirty  days  wrritten  notice  to  the 
Plans,  RGH  may  terminate  the  Shortfall 
Agreement  with  respect  to  shares  of  the 
Stock  to  be  acquired  pursuant  to  the 
Warrants.  Any  such  termination  would 
result  in  the  Plans'  acquiring  no 
additional  shares  of  the  Stock  unless 
such  acquisition  does  not  constitute  a 
prohibited  transaction.  Thus,  any  such 
termination  by  RGH  would  not  affect  in 
any  way  RGH's  obligations  with  respect 
to  the  Shortfall  Agreement  for  shares  of 
the  Stock  held  by  the  Plans  as  of  the 
termination  date  or  acquired  thereafter 
pursuant  to  a  Warrant  exercised  or  a 
binding  contract  entered  into  prior  to 
such  termination  date." 

3.  The  applicants  wish  to  clarify  that 
no  stock  will  be  acquired  by  the  Plans 
due  to  the  exercise  of  the  Warrants 
unless  RGH  agrees  in  uiiting.  Thus,  the 
following  sentence  should  be  inserted 
after  the  last  sentence  in  Rep.  6:  "No 
shares  of  the  Stock  will  be  acquired 
through  the  exercise  of  the  Warrants 
unless  RGH  agrees  in  writing,  prior  to 
their  acquisition,  to  the  application  of 
the  Shortfall  Agreement  to  the  shares  of 
the  Stock  acquired  pursuant  to  the 
Warrants." 

4.  The  applicants  have  requested  that 
the  fourth  sentence  of  Rep.  8  read:  "The 
Escrow  shall  be  maintained  at  a 
minimum  value  of  25  percent  of  the 
value  of  the  Stock  as  of  December  31, 
1993  and  25  percent  of  the  acquisition 
price  of  any  Stock  acquired  pursuant  to 
the  Warrants." 

5.  Lastly,  the  applicants  represent  that 
the  Plans'  rights  to  the  amount  held  in 
the  Escrow  do  not  arise  as  a  result  of  "a 
lien"  in  favor  of  the  Plans.  Rather,  the 
Plans'  rights  arise  from  the  Escrow 
agreement,  and  the  assets  of  the  Escrow 


account  are  not  considered  to  be  assets 
of  RGH.  Consequently,  under  the  terms 
of  the  Escrow  agreement,  creditors  of 
RGH  do  not  have  a  claim  on  the  assets 
of  the  Escrow.  Thus,  the  applicants 
would  like  "first  claim"  to  replace  "first 
lien"  in  the  fourth  sentence  of  Rep.  8. 

The  Department  has  reviewed  tlie 
clarifications  as  described  above,  and 
concurs  with  these  changes. 
Accordingly,  upon  consideration  of  the 
entire  record,  including  the  written 
comments  received,  the  Department  has 
determined  to  grant  the  exemption 
subject  to  the  aforementioned  changes. 

For  Further  Information  Contact: 
AlUson  K.  Padams  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

The  Northern  Trust  Company 
(Northern  Trust)  Located  in  Chicago, 
Illinois 

IProhibited  Transaction  Exemption  94-36; 
Application  No.  D-9176| 

Exemption 

The  restrictions  of  sections 
406(a)(1)(A)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A)  of  the 
Code,  shall  not  apply  to: 

(1)  The  purchase  and  sale  of  stocks 
between  Index  Funds  and/or  Model- 
Driven  Fimds  (collectively,  the  Funds); 
and 

(2)  The  purchase  and  sale  of  stocks 
between  the  Funds  and  various  Large 
pension  plans  or  other  large  accounts 
(collectively,  the  Large  Accounts) 
pursuant  to  portfolio  restructuring 
programs  of  the  large  Accounts, 
provided  that  the  following  conditions 
are  met: 

(a)  The  Index  or  Model-Driven  Fund 
is  based  on  an  index  which  represents 
the  investment  performance  of  a  specific 
segment  of  the  public  market  for  equity 
securities  in  the  United  States  and/ or 
foreign  countries.  The  organization 
creating  and  maintaining  the  index  must 
be 

(1)  Engaged  in  the  business  of 
providing  financial  information, 
evaluation,  advice  or  securities 
brokerage  services  to  institutional 
clients. 

(2)  A  publisher  of  financial  news  of 
information,  or 

(3)  A  public  stock  exchange  or 
association  of  securities  dealers.  The 
index  must  be  created  and  maintained 
by  an  organization  independent  of 
Northern  Trust  and  its  affiliates.  The 
index  must  be  a  generally  accepted 
standardized  index  of  securities  which 
is  not  specifically  tailored  for  the  use  of 
Northern  Trust  or  its  affiliates. 
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(b)  The  price  of  the  stock  is  set  at  the 
closing  price  for  that  stock  on  the  day 
of  trading;  unless  the  stock  was  added 
to  or  deleted  from  an  index  underlying 
a  Fund  or  Funds  after  the  close  of 
trading,  in  which  case  the  price  will  be 
the  opening  price  for  that  stock  on  the 
next  business  day  after  the 
announcement  of  the  addition  or 
deletion. 

(c)  The  transaction  takes  place  uithin 
three  business  days  of  the  "triggering 
event"  giving  rise  to  the  cross-trade 
opportunity.  A  "triggering  event"  is 
defined  as: 

(1)  A  change  in  the  composition  or 
weighing  of  the  index  underljing  a 
Fund  by  the  organization  creating  and 
maintaining  the  index; 

(2)  A  change  in  the  composition  or 
weighting  of  a  portfolio  used  for  Model- 
Driven  Fund  which  results  from  an 
independent  fiduciary's  decision  to 
exclude  certain  stocks  or  types  of  stocks 
from  the  Fund  even  though  such  stocks 
are  part  of  the  index  used  by  the  Fimd; 

(3)  A  change  in  the  overall  level  of 
investment  in  a  Fund  as  a  result  of 
investments  and  withdrawals  made  on 
the  Fund's  regularly  scheduled 
"opening  date";  provided,  however,  that 
Northern  Trust  does  not  change  the 
level  of  investment  in  the  Fund  through 
investments  or  withdrawals  of  assets  of 
any  employee  benefit  plan  maintained 
by  Northern  Trust  or  its  affiliates  (the 
NTC  Plans)  for  which  Northern  Trust 
has  investment  discretion;  or 

(4)  A  declaration  by  Northern  Trust 
(recorded  on  Northern  Trust's  records) 
that  a  "triggering  event"  has  occurred 
which  will  be  made  upon  an 
accumulation  of  cash  in  a  Fund 
attributable  to  dividends  on  and/or 
tender  offers  for  portfolio  securities 
equal  to  not  more  than  .5  percent  of  the 
Fund's  total  value. 

(d)  A  Fimd  does  not  participate  in  a 
direct  cross-trade  if  the  assets  of  any 
NTC  Plan  in  the  Fund  exceed  10  percent 
of  the  total  assets  of  the  Fund. 

(e)  Prior  to  any  proposed  cross-trading 
by  a  Fund,  Northern  Trust  provides  to 
each  employee  benefit  plan  which 
invests  in  a  Fund  information  which 
describes  the  existence  of  the  cross- 
trading  program,  the  "triggering  events" 
which  will  create  cross-trade 
opportunities,  the  pricing  mechanism 
that  will  be  utilized  for  stocks 
purchased  or  sold  by  the  Funds,  and  the 
allocation  methods  and  other 
procedures  which  will  be  implemented 
by  Northern  Trust  for  its  cross-trading 
practices.  Any  such  employee  benefit 
plan  which  subsequently  invests  in  a 
Fund  shall  be  provided  the  same 
information  prior  to  or  immediately 


after  tl^e  plan's  initial  investment  in  a 
Fund.  . 

(f)  Vk\h  respect  to  transactions 
involving  a  Large  Account: 

(1)  It;  has  assets  in  excess  of  $50 
million. 

(2)  Fiduciaries  of  the  Large  Account 
who  are  independent  of  Northern  Trust 
are,  pr^r  to  any  cross-trade 
transactions,  fully  informed  in  writing 
of  the  Gross-trade  technique  and  provide 
advancp  vvTitten  authorization  of  such 
transacjtions. 

Such|  authorization  shall  be 
terminable  at  will  by  the  Large  Account 
upon  receipt  by  Northern  Trust  of 
UTitteni  notice  of  termination.  A  form 
expressly  providing  an  election  to 
terminate  the  authorization,  with 
instructions  on  the  use  of  the  form,  must 
be  supplied  to  the  authorizing  Large 
Account  fiduciary  concurrent  with  the 
receipt  iof  the  written  information 
describing  the  cross-trading  program. 
The  insltructions  for  such  forms  must 
include  the  following  information: 

(i)  The  authorization  is  terminable  at 
will  by  the  Large  Account,  without 
penahy  to  the  Large  Account,  upon 
receipt  by  Northern  Trust  of  written 
notice  ^om  the  authorizing  Large 
Accouiit  fiduciary;  and 

(ii)  Ftilure  to  return  the  termination 
form  will  result  in  the  continued 
authorisation  of  Northern  Trust  to 
engage  in  cross-trade  transactions  on 
behalf  of  the  Large  Account. 

(3)  Mthin  45  days  of  the  completion 
of  the  Large  Account 's.portfolio 
restructuring  program  such  fiduciaries 
shall  b6  fully  apprised  in  writing  of  the 
results  i>f  such  transactions.  In  addition, 
if  the  r€Jstructuring  program  takes  longer 
than  th^ee  months  to  complete,  interim 
reports  pf  the  results  of  all  transactions 
vdll  be  rnade  vdthin  30  days  of  the  end 
of  each  ithree-month  period. 

(4)  Siich  Large  Account  transactions 
occur  ohly  in  situations  where  Northern 
Trust  hts  been  authorized  to  restructure 
all  or  a  portion  of  the  Large  Account's 
portfolip  into  an  Index  or  Model-Driven 
Fund  (including  a  separate  account 
based  on  an  index  or  computer  model) 
or  to  act  as  a  "trading  adviser"  in 

carr>  ing  out  the  liquidation  or 
restruc^ring  of  the  Large  Account's 
equity  Portfolio. 

(g)  Northern  Trust  receives  no 
additional  direct  or  indirect 
compensation  as  a  result  of  the  cross- 
trade  tr^saction. 

(h)  Inlthe  event  that  the  number  of 
shares  cif  a  particular  stock  which  all  of 
the  Fimds  or  Large  Accounts  propose  to 
sell  on  a  given  day  is  less  than  the 
number  of  shares  of  such  stock  which 
all  of  thfc  Funds  or  the  Large  Accounts 
propose  to  buy,  or  vice  versa,  the  direct 


cross-trade  opportunity  must  be 
allocated  among  potential  buyers  or 
sellers  on  a  pro  rata  basis. 

(i)  Northern  Trust  maintains  or  causes 
to  be  maintained  for  a  period  of  six 
years  from  the  date  of  ^e  transaction 
the  records  necessary  to  enable  the 
persons  described  in  paragraph  (j)  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met,  except 
that  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
Northern  Trust  or  its  affiliates,  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period. 

(j)(l)  Except  as  provided  in  paragraph 
(j)(2)  and  notwithstanding  any 
provisions  of  section  504  (a)(2)  and  (b) 
of  the  Act,  the  records  referred  to  in 
paragraph  (i)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(ii)  Any  fiduciary  of  a  plan 
participating  in  an  Index  or  Model- 
Driven  Fund  who  has  authority  to 
acquire  or  dispose  of  the  interests  of  the 
plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary, 

(iii)  Any  contributing  employer  to  any 
plans  participating  in  an  Index  or 
Model-Driven  Fund  or  any  duly 
authorized  employee  or  representative 
of  such  employer,  and 

(iv)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  Index  or 
Model-Driven  Fund,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (ii)  through  (iv)  of  this 
paragraph  (j)  shall  be  authorized  to 
examine  trade  secrets  of  Northern  Trust, 
any  of  its  affiliates,  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Definitions 

For  purpose  of  this  exemption — 

(a)  The  term  "Index  Fund"  means  any 
investment  fund,  account  or  portfolio 
sponsored,  maintained  and/or  trusteed 
by  Northern  Trust  or  an  affiliate  in 
which  one  or  more  investors  invest 
which  is  designed  to  replicate  the 
capitalization-weighted  composition  of 
a  stock  index  which  satisfies  condition 
(a)  above. 

(b)  The  term  "Model-Driven  Fund" 
means  any  investment  fund,  account  or 
portfolio  sponsored,  maintained  and/or 
trusteed  by  Northern  Trust  or  an  affiliate 
in  which  one  or  more  investors  invest 
which  is  based  on  computer  models 
using  prescribed  objective  criteria  to 
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transform  an  independent  third-party 
stock  index  which  satisfies  condition  (a) 
above. 

(c)  The  term  "Large  Account"  means 
a  trust  or  other  fund  that  is  exempt  from 
taxation  under  section  501  of  the  Code, 
and  which  has  assets  of  at  least  $50 
million.  A  trust  that  is  exempt  from 
taxation  under  section  501(a)  of  the 
Code  may  aggregate  the  assets  of  one  or 
more  employee  benefit  plans  of  a  single 
employer  or  a  controlled-group  of 
employers  the  assets  of  which  are 
invested  on  a  commingled  basis  (e.g. 
through  a  master  trust)  for  purposes  of 
satisfying  the  $50  million  requirement. 

(d)  The  term  "NTC"  means  an 
"employee  pension  benefit  plan"  (as 
defined  in  section  3(2)  of  the  Act) 
maintained  by  Northern  Trust  or  any  of 
its  affiliates. 

(e)  The  term  "opening  date"  means 
the  regularly  scheduled  date  on  which 
investments  in  or  withdrawals  from  an 
Index  or  Model-Driven  Fund  may  be 
made. 

(f)  The  term  "trading  adviser"  means 
a  person  whose  role  is  limited  to 
arranging  a  Large  Account-initiated 
liquidation  or  equity  restructuring 
within  a  stated  time  so  as  to  minimize 
transaction  costs. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  10. 1993  at  58  FR  64974. 

Written  Comment  and  Modifications: 
The  Department  received  one  comment 
letter  from  the  applicant  regarding  the 
notice  of  proposed  exemption  (the 
notice). 

The  applicant's  letter  concerns  the 
language  of  condition  (c)(3)  of  the 
notice.  Condition  (c)(3)  of  the  notice 
inadvertently  states  that  a  "triggering 
event"  will  occur  due  to  a  change  in  the 
overall  level  of  investment  in  a  Fund  as 
a  result  of  investments  and  withdrawals 
made  on  the  Fund's  regularly  scheduled 
opening  date  which  are  not  directed  by 
Northern  Trust.  The  applicant  requests 
that  the  phrase  "*  •  *  which  are  not 
directed  by  Northern  Trust"  be  modified 
to  reflect  the  fact  that  a  change  in  the 
overall  level  of  investment  in  a  Fund 
cannot  be  directed  by  Northern  Trust  in 
connection  with  the  assets  of  any  NTC 
Plan  for  which  Northern  Trust  exercises 
investment  discretion.  In  this  regard,  the 
Department  has  agreed  to  the 
applicant's  requested  modification  by 
deleting  the  phrase  ••*  *  *  which  are 
not  directed  by  Northern  Trust"  and 
adding  the  following: 

*   *   •  provided,  however,  that  Northern 
Trust  does  not  change  the  level  of  investment 


in  the  Fund  through  investments  or 
withdrawals  of  assets  of  any  employee 
benefit  plan  maintained  by  Northern  Trust  or 
its  affiliates  (the  NTC  Plans)  for  which 
Northern  Trust  has  investment  discretion. 

In  addition,  with  respect  to  the 
allocation  of  cross-trades  by  Northern 
Trust,  the  Department  has  added  a  new 
condition  (h)  to  the  Notice  which 
conforms  to  representations  previously 
made  by  the  applicant  (see  Paragraph  10 
of  the  Summary  of  Facts  and 
Representations  in  the  notice).  As  stated 
above,  condition  (h)  requires  that  if  the 
number  of  shares  of  a  particular  stock 
which  all  of  the  Funds  or  Large 
Accounts  propose  to  sell  on  a  given  day 
is  less  than  the  number  of  shares  of  such 
stock  which  all  of  the  Funds  or  the 
Large  Accounts  propose  to  buy,  or  vice 
versa,  the  direct  cross-trade  opportunity 
will  be  allocated  among  potential  buyers 
or  sellers  on  a  pro  rata  basis.  This 
condition  ensures  that  each  of  the 
Funds  and/or  Large  Accounts  will  have 
an  opportunity  to  participate  on  a 
proportional  basis  in  all  cross-trade 
transactions  during  the  operation  of  the 
cross-trading  program. 

The  following  example  illustrates 
how  the  pro  rata  allocation  would  work. 
Suppose  there  are  four  Funds  that,  in 
order  to  more  accurately  replicate  the 
relevant  third-party  index,  need  to 
purchase  shares  of  XYZ  Corp.  stock  in 
the  following  amounts:  5,000.  10.000. 
15.000,  and  20,000.  Also  assume  that 
one  of  the  Large  Accounts  needs  to  sell 
10.000  shares  of  XYZ  Corp.  stock.  Under 
the  pro  rata  system,  the  cross-trades 
would  be  allocated  as  follows: 


Buyer 

Amount 
needed 

Amount 
reed 

Percent- 
age of 
need 

1  

2  

3  

4  

Total: 

5,000 
10,000 
15,000 
20,000 
50,000 

1,000 
2,000 
3,000 
4,000 
10,000 

20 
20 
20 
20 

Accordingly,  after  consideration  of 
the  entire  record,  the  Department  has 
determined  to  grant  the  exemption  as 
modified. 

For  Further  Information  Contact:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-8194.  (This  is  not 
a  toil-free  number.) 

Wally  L.  Morgan  IRA  (the  IRA)  Located 
in  Dallas,  Texas 

[Prohibited  Transaction  Exemption  94-37; 
Exemption  Application  No.  D-9581J 

Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 


through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  of  three  50% 
undivided  interests  (the  Interests)  in 
each  of  three  parcels  of  unimproved 
land  by  the  IRA  to  Wally  L  Morgan  (Mr. 
Morgan),  a  disqualified  person  with 
respect  to  the  IRA;  provided  that  the 
following  conditions  are  satisfied ': 

(a)  The  proposed  sale  will  be  a  one- 
time cash  transaction; 

(b)  The  IRA  in  this  transaction  will 
receive  the  aggregate  current  fair  market 
value  of  the  three  50%  Interests  as 
established  at  the  time  of  the  sale  by  an 
independent  qualified  appraiser; 

(c)  The  IRA  will  pay  no  expenses 
associated  with  the  sale;  and 

(d)  Mr.  Morgan  as  the  sponsor  of  the 
IRA  will  be  the  only  individual  affected 
by  the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  this  notice  of 
proposed  exemption  published  on 
March  8, 1994  at  59  FR  10838/10839. 

For  Further  Information  Contact; 
Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  219-8883.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 


1  Pursuant  to  29  C.FR  2510  3-2(d).  there  is  no 
jurisdiction  with  respect  to  the  IRA  under  Title  1  of 
the  Act.  However,  there  is  jurisdiction  under  Title 
II  of  the  Act  pursuant  to  section  4975  of  the  Code. 
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transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington.  DC,  this  19th  day  of 
April,  1994. 

Ivan  Strasfield, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
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[Application  No.  D-«552,  et  al.] 

Proposed  Exemptions:  Laney  &  Duke 
Tenninai  WarelKHise  Co.,  Inc^  Profit 
Sharing  Plan  and  Trust,  etal. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

AH  interested  persons  are  in\'ited  to 
submit  vmtten  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 


the  is$ues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
ADDRBSSES:  All  written  comments  and 
requeft  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor;  room  N-5507,  200  Constitution 
Avenge  NW..  Washington,  DC  20210. 

Nolict  to  Interested  Person 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persois  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
withitt  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPUMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836.  32847.  August  10.  1990). 
Effective  December  31. 1978.  section 
102  of  Reorganization  Plan  No.  4  of 
1978  043  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor:  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summBrized  below.  Interested  persons 
are  refierred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statenlent  of  the  facts  and 
representations. 

Laney  &  Duke  Terminal  Warehouse  Co., 
Inc.,  ftrofit  Sharing  Plan  and  Trust  (the 
Plan)  Located  in  Jacksonville,  Florida; 
Proposed  Exemption 

[Application  No.  D-95521 

TheDepartment  is  considering 
grantifig  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10,  1990.)  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  sale  of 
two  adjacent  commercial  buildings 
(collectively:  the  Buildings)  by  the  Plan 
to  Laney  &  Duke  Terminal  Warehouse 
Co.  Inc.,  (the  Employer),  the  Plan 
sponsor  and  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(1)  the  Plan  will  receive  the  greater  of: 
(1)  $1,958,000,  representing  the  Plan's 
total  investment  in  the  Buildings;  or  (2) 
the  aggregate  fair  market  value  of  the 
Buildings  as  determined  at  the  time  of 
the  sale  by  an  independent,  qualified 
appraiser; 

(2)  the  proposed  sale  will  be  a  one- 
time transaction;  and 

(3)  the  Plan  wall  pay  no  costs  or 
commissions  as  a  result  of  this 
transaction. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan,  which  as  of  June  30. 
1993,  had  $3,136,301  in  assets,  and  136 
participants.  The  Plan's  trustees  are 
Thomas  A.  Duke,  Brian  T.  Duke  and 
Stephen  T.  Duke,  who  are  officers  of  the 
Employer.  Thomas  A.  Duke  is  also  a 
stockholder  of  the  Employer.  The 
Employer  is  a  Florida  subchapter  "C" 
corporation  in  the  business  of  storing 
and  transporting  food  supplies  and 
consumer  goods. 

2.  The  Plan  owns  the  two  Buildings 
which  are  located  in  downtown 
Jacksonville.  The  first  building  consists 
of  10,400  square  feet  and  its  entirely 
leased  by  the  SouthTrust  Bank  (the  S/ 
T  Building)  for  $82,500  per  year.  The 
lease  agreement  (The  S/T  Lease) 
effective  December  31, 1983.  was  for  a 
five  year  period,  with  two  successive 
renewal  options  of  five  years  each.  The 
first  five  year  renewal  option  was 
exercised  and  extended  the  S/T  Lease 
term  to  December  31, 1993.  The  S/T 
Lease  has  been  recently  renewed  and 
will  expire  December  21. 1995.  The 
second  building  is  a  three  story  building 
which  consists  of  approximately  33.000 
square  feet  of  floor  space  (the  Dean 
Witter  Building).  A  total  of  13.200 
square  feet  of  the  Dean  Witter  Building 
has  been  leased  to  Dean  Witter 
Reynolds.  Inc.  (Dean  Witter)  for 
$263,000  per  year.  The  lease  agreement 
(D/W  Lease)  was  effective  December  1. 
1978.  and  originally  had  a  ten  year  term. 
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By  an  agreement  dated  March  14, 1984, 
the  term  of  the  D/W  Lease  was  extended 
for  an  additional  five  years  to  November 
30, 1993.  Dean  Witter  vacated  the  Dean 
Witter  Building  during  1992,  but 
continued  to  make  payments  vmder  the 
DAV  Lease  until  its  expiration  on 
November  30.  1993.  The  Dean  Witter 
Building  is  currently  empty.  It  is 
represented  that  the  SouthTrust  Bank 
and  Dean  Witter  are  unrelated  to  the 
Plan  and  the  Employer. 

3.  The  Buildings  were  acquired  by  the 
Plan  through  an  investment  in  a 
partnership  (the  Partnership)  in  which 
the  Plan  was  a  limited  partner.  The 
original  49%  interest  in  the  Partnership 
was  acquired  by  the  Plan  in  February 

1980  with  an  initial  $450,000  capital 
contribution.  The  Buildings  were 
transferred  into  the  Partnership  by  Alan 
E.  Johnson  (Mr.  Johnson),  the  original 
general  partner  and  the  ouTier  of  the 
other  51%  Partnership  interest,  at  the 
time  the  Partnership  was  formed.  Mr. 
Johnson  vras  unrelated  to  the  Employer 
and  the  Plan.  The  Plan  advanced 
additional  funds  to  the  Partnership  from 

1981  through  1985.  In  1985,  the  Plan 
received  a  mortgage  from  the 
Partnership  for  $1,208,000  covering  all 
capital  contributions  and  previous 
advances  to  that  date.  On  July  29.  1989, 
the  remaining  51%  interest  in  the 
Partnership  was  acquired  by  the  Plan 
from  Mr.  Johnson  for  $750,000.  After  the 
51%  interest  was  acquired,  the 
Partnership  was  dissolved  and  the 
assets  of  the  Partnership,  principally  the 
Buildings,  were  transferred  to  the  Plan.* 
It  is  represented  that  the  Plan's  total 
investment  in  the  Buildings  acquired 
through  these  transactions  was 

SI. 958,000. 

4.  The  Employer  now  desires  to 
purchase  the  Buildings  from  the  Plan  in 
a  one-time  cash  sale.  The  Buildings 
were  appraised  (the  Appraisal)  by  James 
C.  Johnston  (Mr.  Johnston),  SRPA  on 
June  30, 1993,  an  independent  qualified 
appraiser.  Mr.  Johnston  states  that  the 
purpose  of  the  Appraisal  is  to  estimate 
the  market  value  of  the  commercial 
Buildings  on  an  "as  is"  basis.  The  S/T 
Building  is  improved  with  offices  and 
banking  faciUties,  and  is  currently 
leased  to  the  S/T  Bank.  The  Dean  Witter 
Building  is  a  three  story,  multi  tenant. 
Class  "B"  building  and  is  currently 
vacant.  In  determining  the  fair  market 
value  of  the  Buildings,  Mr.  Johnston 
utilized  the  sales  comparison  approach, 
the  income  approach  and  the  cost 
approach,  but  relied  on  the  income 


approadi  as  the  primary  basis  for  the 
value  estimate  of  the  Buildings. 
Accordingly,  as  of  June  20, 1993,  Mr. 
Johnston  determined  the  fair  market 
value  of  the  S/T  Building  to  be 
$850,000,  and  the  fair  market  value  of 
the  Dean  Witter  Building  to  be 
$1,000,000,  for  an  aggregate  fair  market 
value  of  $1,850,000  for  both  Buildings. 

5.  The  Plan's  total  investment  in  the 
Buildings  was  $1,958,000.  The 
applicant  represents  that  the  Plan  as  a 
result  of  this  transaction  will  receive  the 
greater  of:  (1)  $1,958,000,  representing 
the  Plan's  total  investment  in  the 
Buildings;  or  (2)  the  aggregate  fair 
market  value  of  the  Buildings  as 
determined  at  the  time  of  the  sale  by  an 
independent,  qualified  appraiser.  "The 
applicant  maintains  that  the  Buildings 
have  yielded  revenue  for  the  Plan,  with 
the  Plan  receiving  positive  cash  flow  as 
a  result  of  its  investment.  The  applicant 
submitted  a  "return  on  investment" 
analysis  (the  Analysis)  on  the  Plan's 
investment  in  the  Buildings,  covering 
the  period  from  June  30, 1980  throu^ 
Jime  30, 1993.  Return  on  investment 
ratios  were  derived  by  the  applicant  by 
dividing  the  estimated  net  rental  income 
by  the  estimated  cost  of  investment  for 
each  year  of  ownership.  An  average  of 
the  "return  on  investment"  figures  was 
determined  to  be  16.12%.  Therefore, 
according  to  the  Analysis,  the  Plan 
received  an  average  yield  of  16.12%  for 
its  investment  in  the  Buildings.^ 

6.  It  is  represented  that  the  transaction 
is  desirable  for  the  Plan  as  the  sale  wiU 
enable  the  Plan  to  divest  of  an 
investment  which  constitutes 
approximately  59%  of  the  Plan's  assets, 
and  will  provide  the  Plan  with  liquidity 
to  fund  cash  distributions  to  the 
participants.  The  transaction  is 
protective  and  in  the  best  interest  of  the 
Plan  because  the  aggregate  fair  market 
value  of  the  Buildings  was  determined 
by  an  independent  qualified  appraiser, 
and  because  as  a  result  of  this 
transaction,  the  Plan  will  receive  the 
greater  of:  (1)  $1,958,000.  representing 
the  Plan's  total  investment  in  the 
Buildings;  or  (2)  the  aggregate  fair 
market  value  of  the  Buildings  as 
determined  at  the  time  of  the  sale  by  an 
independent,  qualified  appraiser.  The 
applicant  represents  that  any  amount  in 
excess  of  the  aggregate  fair  market  value 
of  the  Buildings,  received  by  the  Plan  as 
a  result  of  the  proposed  transaction,  if 


1  The  Department  expresses  no  opinion  as  to 
whether  the  Plans  investment  In  the  Partnership 
end  the  acquisition  and  holding  of  the  Buildings 
violated  any  provision  of  part  4  of  Title  I  of  the  Act. 
and  no  relief  is  provided  herein. 


Jin  the  Analysis,  the  applicant  represents  that  for 
the  period  June  30. 1966  through  and  including 
June  30. 1989,  actual  rental  income  and  expense 
figures  could  not  be  located,  and  they  were 
estimated  by  the  applicant.  The  estimate  was  based 
upon  the  1985  net  rental  income  of  S242.0OO.  and 
was  rounded  to  $240,000  per  year  for  the  period 
1986-1969. 


treated  as  a  contribution  to  the  Plan, 
will  not  exceed  limitations  of  section 
415  of  the  Internal  Revenue  Code. 

7.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  because: 

(1)  the  Plan  will  receive  the  greater  of: 
(1)  $1,958,000,  representing  the  Plan's 
total  investment  in  the  Buildings;  or  (2) 
the  aggregate  fair  market  value  of  the 
Buildings  as  determined  at  the  time  of 
the  sale  by  an  independent,  qualified 
appraiser; 

(2)  the  proposed  sale  will  be  a  one- 
time transaction;  and 

(3)  the  Plan  will  pay  no  costs  or 
commissions  as  a  result  of  this 
transaction. 

For  Further  Information  Contact: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-6883.  (This  is  not 
a  toll-free  number.) 

Waterman  Medical  Center,  Inc. 
Productivity  Incentive  Program  (the 
Plan)  Located  in  Eustis,  Florida; 
Proposed  Exenqition 

(Application  No.  D-9587) 

The  Department  is  considering 
granting  an  exemption  imder  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836. 32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  fE)  of 
the  Code,  shall  not  apply  to  the  sale  of 
a  group  annuity  pohcy  the  (the  Policy) 
from  the  Plan  to  Florida  Hospital/ 
Waterman  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  following  conditions 
are  met: 

1 .  The  fair  market  value  of  the  Policy 
is  established  by  a  party  independent  of 
the  Employer  and  tie  Plan; 

2.  The  Employer  pays  the  greater  of 
the  current  fair  market  value  of  the 
PoUcy  or  the  total  amount  the  Plan  has 
expended  on  the  PoUcy  as  of  the  date 
of  sale; 

3.  The  sale  is  a  one-time  transaction 
for  cash;  and 

4.  The  Plan  pays  no  fees  or 
commissions  in  regard  to  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  a  subsidiary  of 
Adventist  Health  Systems  Sunbelt 
Healthcare  Corporation,  was  formed  by 
the  merger  of  Florida  Hospital  and 
Waterman  Medical  Center.  Inc. 
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(Waterman)  on  October  1, 1992.  Prior  to 
the  merger,  Waterman  had  established 
the  Plan,  which  is  a  defined 
contribution  plan,  for  the  benefit  of  its 
eligible  employees.  The  Employer 
became  the  Plan  sponsor  after  the 
merger  and  active  Plan  participants 
became  employees  of  the  Employer.  The 
Plan  has  been  frozen  since  January  18, 
1992.  As  of  September  30.  1993,  the 
Plan  had  approximately  837 
participants  and  total  assets  of 
$1,202,429. 

2.  On  September  17. 1986.  the  trustees 
of  the  Plan  invested  $345,780  in  the 
Policy,  a  separate  investment  account 
group  annuity  policy  issued  by  New 
England  Mutual  Life  Insurance 
Company  (New  England  Life).  New 
England  Life  is  otherwise  independent 
of  the  Employer  and  the  Plan.  New 
England  Life  maintains  a  separate 
investment  fund  under  the  Policy  called 
the  Developmental  Properties  Account 
(the  DPA)  which  is  invested  in  new 
income  producing  properties 
throughout  the  United  States.  Such 
properties  consist  mainly  of  commercial 
real  estate,  with  62  percent  of  the 
properties  located  in  the  Western 
United  States.  According  to  the 
applicant,  the  DPA  has  been  adversely 
affected  by  the  continuing  recession  in 
the  California  real  estate  market  and 
other  negative  market  conditions.  The 
total  amount  the  Plan  has  invested  in 
the  Policy  is  $345,780  (the  original 
purchase  price).  Since  the  time  of 
purchase,  no  distributions  from  the 
Policy  to  the  Plan  have  been  made. 

3.  The  market  value  of  the  PoUcy  had 
declined  to  $183,937  as  of  September 
30,  1993,  according  to  New  England 
Life.  An  analysis  of  the  income  or  loss 
generated  by  the  underlying  properties 
as  well  as  the  projected  sales  price  and 
liquidity  factors  were  utilized  in  this 
determination  of  value. 

New  England  Life  has  informed  the 
Plan  trustees  that  the  value  of  the  DPA, 
and  hence  the  Policy,  may  continue  to 
fall  in  the  months  ahead  due  to  the 
continued  recession  in  the  real  estate 
market.  New  England  Life  has  also 
notified  the  Plan  that  the  level  of 
withdrawal  requests  from  the  DPA  has 
been  close  to  forcing  a  complete 
liquidation  of  the  DPA,  which  would 
not  be  in  the  best  interests  of 
policyholders.  Accordingly.  New 
England  Life  has  requested  that  any 
further  vdthdrawal  requests  be 
rescinded  or  reconsidered. 

4.  According  to  the  applicant,  under 
current  market  conditions,  any  attempt 
by  the  Plan  to  fiquidate  the  Plan's 
interest  in  the  DPA  could  force  a 
distress  liquidation  of  the  DPA.  thus 
creating  a  severe  hardship  for  the  Plan. 


As  a  result,  the  Plan  trustees  may  be 
precluded  from  making  distributions  to 
Plan  participants  unless  they  are  able  to 
transfer  the  Plan's  interest  in  the  DPA  to 
ano&er  buyer.  New  England  Life  has 
agreed  to  the  transfer  of  the  Policy  to  the 
Employer  provided  that  the  Department 
grants  an  exemption  with  respect  to 
such  a  transaction. 

5.  The  Plan  now  proposes  to  sell  the 
Policy  to  the  Employer.  The  Employer 
will  pay  the  greater  of  the  current  fair 
market  value  of  the  Policy  or  the  total 
amount  the  Plan  has  expended  on  the 
Policy  as  of  the  date  of  sale.  The  sale 
will  be  a  one-time  transaction  for  cash, 
and  Jhe  Plan  will  pay  no  fees  in  regard 
to  fhie  transaction.  The  applicant 
represents  that  any  amounts  received  by 
the  flan  as  a  result  of  the  proposed 
tranfaction  which  are  in  excess  of  the 
fair  market  value  of  the  Policy  will  be 
treatfed  as  a  contribution  to  the  Plan. 
Hov^ver,  such  contribution  will  not 
exceed  the  limitations  of  section  415  of 
the  Code. 

6.  Jn  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  Satisfy  the  statutory  criteria  of 
sectibn  408(a)  of  the  Act  because:  (1) 
The  fair  market  value  of  the  Policy  will 
be  established  by  New  England  Life,  a 
party  ujuelated  to  the  Plan  and  the 
Emf^oyer;  (2)  the  Employer  will  pay  the 
greater  of  the  current  fair  market  value 
of  the  Policy  or  the  total  amount  the 
Plan!  has  expended  on  the  PoUcy  as  of 
the  date  of  sale;  (3)  the  sale  will  remove 
from  the  Plan  a  group  annuity  policy 
which  has  been  declining  in  value;  and 
(4)  the  Plan  will  receive  all  cash  as  a 
result  of  the  transaction. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that,  if  a  transaction 
betvtfjeen  a  qualified  employee  benefit 
plan  and  its  sponsoring  employer  (or 
affiliate  thereof)  results  in  the  plan 
eithar  paying  less  or  receiving  more 
thanjfair  market  value,  such  excess  may 
be  considered  to  be  a  contribution  by 
the  ^onsoring  employer  to  the  plan  and 
thus  must  be  examined  under  the 
applicable  provisions  of  the  Code, 
including  sections  401(a)(4),  404  and 
415. 

Pot"  Further  Information  Contact:  Paul 
Kelt]^  of  the  Department,  telephone 
(2021  219-8883.  (This  is  not  a  toll-free 
numper.) 

Alberici  Companies  Retirement  Plan 
(the  Plan)  Located  in  St.  Louis, 
Missouri;  Proposed  Exemption 

[Application  No.  D-96331 

Thie  Department  is  considering 
granting  an  exemption  under  the 
authcrity  of  section  408(a)  of  the  Act 


and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  and  32847,  August  10, 1990). 
If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)(1) 
and  (b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash 
sale  (the  Sale)  by  the  Plan  of  Group 
Annuity  Policy  No.  GA-3363  (the  GAP) 
issued  by  the  New  England  Life 
Insurance  Company  (New  England  Life) 
to  Alberici  Corporation,  the  Plan 
sponsor  (the  Employer)  and  a  party  in 
interest  with  respect  to  the  Plan; 
provided  the  following  conditions  are 
satisfied:  (1)  The  Sale  is  a  one-time 
transaction  for  cash;  (2)  the  Plan 
receives  no  less  than  the  fair  market 
value  of  the  GAP  at  the  time  of  the  Sale 
or,  the  cost  of  the  GAP  to  the  Plan, 
whichever  is  greater;  (3)  the  plan  does 
not  suffer  any  loss  nor  incur  any 
expenses  in  connection  with  the 
transaction;  and  (4)  the  Trustees  of  the 
Plan  have  determined  that  the  proposed 
transaction  is  appropriate  for  and  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
individual-account  plan  with  provisions 
for  salary  reduction  contributions.  As  of 
December  31, 1993,  the  Plan  had  283 
participants  euid  total  assets  of 
approximately  $10,796,703.  Alberici 
Corporation,  the  Plan  sponsor,  is  a 
Missouri  Corporation  and  a  holding 
company  which  owns  all  of  the  stock  of 
J.S.  Alberici  Construction  Co.,  Inc.; 
Gunther-Nash  Mining  Construction  Co.; 
J.H.  Hudson  Construction  Co.;  and 
General  Installation  Company.  Alberici 
Corporation's  corporate  headquarters 
are  located  in  St.  Louis,  Missouri. 

2.  The  Plan's  trustees  (the  Trustees) 
manage  the  investment  of  the  Plan's 
assets.  The  Trustees  are  Gabriel  J. 
Alberici,  John  S.  Alberici  and  David  G. 
Millar.  The  Trustees  have  decided  to 
change  the  Plan's  investment  practices 
to  permit  participant  self-directed 
investments.  In  order  to  implement 
participant  direction,  present  Plan 
assets,  including  the  GAP,  will  be 
liquidated. 

3.  The  Plan  acquired  the  GAP  on 
December  31, 1982  at  a  cost  of  $250,000 
and  subsequently  invested  an  additional 
$100,000  in  the  GAP  on  December  31, 
1984.  Thus,  the  Plan's  total  investment 
in  the  GAP  is  $350,000.  Under  the  terms 
of  the  GAP,  the  Plan's  investment  in  the 
GAP  is  credited  to  the  Developmental 
Properties  Fund,  which  is  then  invested 
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in  the  Developmental  Properties 
Account  (DP  A).  The  DP  A  is  a  pooled 
open-end  separate  investment  account 
established  by  New  England  Life  in 
1981.  The  DPA's  investment  objective  is  " 
to  produce  a  high  and  increasing  current 
rate  of  return  principally  through 
investing  in  new  income-producing 
properties  throughout  the  United  States. 
Although  the  GAP  did  well  initially, 
investment  returns  have  been  negative 
since  1990.3  The  Trustees  have  been 
unable  to  liquidate  the  Plan's 
investment  in  the  GAP  because 
withdrawals  from  the  Developmental 
Properties  Fund  and  the  DPA  are 
limited  to  the  Plan's  ratable  share  of  the 
DPA's  liquid  balance,  which  has  been 
insufficient  due  to  negative  returns. 

4.  The  Trustees  represent  that  the 
GAP  is  a  non-performing  asset  for  which 
there  is  no  ready  market.  The  Trustees 
also  represent  that  the  proposed  Sale 
will  enable  the  Plan  to  recoup  its 
investment  in  the  GAP  and  will  make  it 
possible  for  the  Plan  to  liquidate  its    " 
investment  in  the  Gap  so  that  provisions 
for  participant  self-directed  investment 
can  be  implemented.  The  Trustees 
propose  that  the  Employer  purchase  the 
GAP,  for  cash,  at  a  price  equal  to  the 
greater  of  (1)  the  cost  of  the  GAP  to  the 
Plan  ($350,000),  or  (2)  the  fair  market 
value  of  the  GAP  as  of  the  purchase 
date.  The  fair  market  value  of  the  GAP 
will  be  determined  by  the  value 
reported  by  New  England  Life  as  of  the 
end  of  the  quarter  preceding  the 
purchase  date.  New  England  Life 
represents  that  the  value  of  the  GAP  as 
of  December  31, 1993  was  $310,814. 

Copley  Real  Estate  Advisers  (Copley), 
an  indirect  subsidiary  of  New  England 
Life,  acts  as  asset  manager  and  advisor 
to  New  England  Life  with  respect  to  the 
DPA.  Copley  selects  qualified  appraisal 
firms  to  conduct  annual  outside 
appraisals  on  the  properties  which  make 
up  the  DPA.  At  quarterly  dates  between 
aimual  appraisals,  Copley's  asset 
management  group  prepares  internal 
valuations.  Copley  represents  that  the 
internal  valuations  are  based  on  the 
work  that  is  completed  by  the  outside 
appraiser  and  that  the  same  basic 
valuation  methods  used  by  the  outside 
appraisers  are  used  for  the  internal 
valuations.  The  Trustees  represent  that 
the  valuations  reported  by  New  England 
Life  provide  a  reliable  indication  of  the 
fair  market  value  of  the  GAP  and  the 


3  The  Department  notes  that  the  decisions  to 
acquire  and  hold  the  CAP  are  governed  by  the 
fiduciary  resfionsibility  requirements  of  part  4, 
subtitle  B,  title  I  of  the  Act.  In  this  regerd.  the 
Department  is  not  herein  proposing  relief  for  any 
violations  of  part  4  which  my  have  arisen  as  a  result 
of  the  acquisition  and  holding  of  the  CAP  issued 
by  New  England  Life. 


DPA.  The  Trustees  also  represent  that 
the  proposed  transaction  is  protective  of 
and  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries.  In 
addition,  the  Trustees  represent  that  the 
Employer  will  receive  no  benefit  from 
the  sale,  directly  or  indirectly. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  Plan  will 
receive  cash  for  the  GAP  in  an  amount 
equal  to  (a)  the  amount  invested  in  the 
GAP,  $350,000,  or  (b)  the  fair  market 
value  of  the  GAP  as  of  the  date  of  the 
Sale,  if  greater;  (2)  the  transaction  will 
enable  die  Plan  and  its  participants  and 
beneficiaries  to  avoid  imdue  risk 
associated  with  the  continued  holding 
of  the  GAP  and  will  enable  the  Plan  to 
implement  participant  self -directed 
investment;  (3)  the  Plan  will  not  incur 
any  expenses  with  respect  to  the 
proposed  transaction;  and  (4)  the 
Trustees  have  determined  that  the  Sale 
at  the  proposed  price  is  in  the  best 
interests  of  the  participants  and 
beneficiaries  of  the  Plan. 

For  Further  Information  Contact:  Ms. 
Virginia  J.  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

Bank  of  America  National  Trust  and 
Savings  Association  (Bank  of  America) 
Located  in  San  Francisco,  California; 
Proposed  Exemption 

[Application  No.  D-9516J 

Part  I — Exemption  for  Cross-Trading 
Between  Certain  Funds 

Tlie  restrictions  of  sections 
406(a)(1)(A)  and  406(b)(2)  of  the  Act, 
and  the  sanctions  resulting  fi-om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A)  of  the 
Code,  shall  not  apply  to  (1)  The 
purchase  and  sale  of  stock  (including 
the  stock  of  BankAmerica  Corporation 
(BAG)  between  Index  Funds  and/or 
Model  Driven  funds  (collectively,  the 
Funds);  and  (2)  the  purchase  and  sale  of 
stocks  (including  the  common  stock  of 
BAC)  between  Index  or  Model-Driven 
Funds  and  various  large  pension  plans 
(the  Large  Plans)  pursuant  to  portfoUo 
restructuring  programs  of  the  Large 
Plans;  provided  that  the  following 
conditions  and  the  General  Conditions 
of  Part  III  are  met: 

(a)  The  Index  or  Model-Driven  Fund 
is  based  on  an  index  which  represents 
the  investment  performance  of  a  specific 
segment  of  the  public  market  for  equity 
securities  in  the  United  States  and/or 
foreign  coimtries.  The  organization 
creating  and  maintaining  the  index  must 
be  (1)  Engaged  in  the  business  of 
providing  financial  information. 


evaluation,  advice  or  securities 
brokerage  services  to  institutional 
cUents,  (2)  a  publisher  of  financial  news 
or  information,  or  (3)  a  pubUc  stock 
exchange  or  association  of  securities 
dealers.  The  index  must  be  created  and 
maintained  by  an  organization 
independent  of  Bank  of  America  and  its 
affihates.  The  index  must  be  a  generally 
accepted  standardized  index  of 
securities  which  is  not  specifically 
tailored  for  the  use  of  Bank  of  America 
or  its  affiliates. 

(b)  The  price  for  the  stock  is  set  at  the 
closing  price  for  that  stock  on  the  day 
of  trading;  unless  the  stock  was  addE»d 
to  or  deleted  from  an  index  underlying 
a  Fund  (or  Funds)  after  the  close  of 
trading,  in  which  case  the  price  uill  be 
the  opening  price  for  that  stock  on  the 
next  business  day  after  the 
announcement  of  the  addition  or 
deletion. 

(c)  The  transaction  takes  place  within 
three  business  days  of  the  "triggering 
event"  giving  rise  to  the  cross-trade 
opportunity.  A  triggering  event  is 
defined  %s: 

(1)  A  change  in  the  composition  or 
weighting  of  the  index  and/or  model 
underlying  a  Fimd; 

(2)  A  change  in  the  overall  level  of 
investment  in  a  Fund  as  a  residt  of 
investments  and  withdrawals  made  on 
the  Fimd's  regidarly-scheduled  opening 
date;  or 

(3)  A  declaration  by  Bank  of  America 
(recorded  on  Bank  of  America's  records) 
that  a  "triggering  event"  has  occurred, 
which  will  be  made  upon  an 
accumulation  of  cash  in  a  Fund 
attributable  to  dividends  and/or  tender 
offers  for  portfolio  securities  equal  to 
not  less  than  .05  percent  and  not  more 
than  .5  percent  of  the  Fund's  total  value; 

(d)  In  the  event  that  a  nimiber  of 
shares  of  a  particular  stock  which  all  of 
the  Fimds  or  Large  Plans  propose  to  sell 
on  a  given  day  is  less  than  the  number 
of  shares  of  such  stock  which  all  of  the 
Funds  or  the  Large  Plans  propose  to 
buy,  or  vice  versa,  the  direct  cross-trade 
opportunity  must  be  allocated  among 
potential  buyers  or  sellers  on  a  pro  rata 
basis. 

(e)  With  respect  to  transactions 
involving  a  Large  Plan: 

(1)  It  has  assets  in  excess  of  $50 
miUion: 

(2)  Fiduciaries  of  the  Large  Plan  who 
are  independent  of  Bank  of  America  are, 
prior  to  any  cross-trade  transactions, 
fully  informed  of  the  cross-trade 
technique  and  provide  advance  written 
approval  of  such  transactions.  Within  45 
days  of  the  completion  of  the  Large 
Plan's  portfolio  restructuring  program, 
such  fiduciaries  shall  be  fully  appraised 
in  writing  of  the  transaction  results. 


However,  if  such  program  takes  longer 
than  three  months  to  complete,  interim 
reports  of  the  transaction  results  will  be 
made  within  30  days  of  the  end  of  each 
three  month  period. 

(3)  Such  Large  Plan  transactions  occur 
only  in  situations  where  Bajjk.  of 
America  has  been  authorized  to 
restructure  all  or  a  portion  of  the  Large 
Plan's  portfolio  into  an  Index  or  Model- 
Driven  Fund  (including  a  separate 
account  based  on  an  index  or  computer 
model)  or  to  act  as  a  "trading  adviser" 
in  carrying  out  a  Large  Plan-initiated 
liquidation  or  restructuring  of  its  equity 
portfolio;  and 

(f)  Bank  of  America  receives  no 
additional  direct  or  indirect 
compensation  as  a  result  of  the  cross- 
trade  transaction. 

Part  II— Exemption  for  the  Acquisition, 
Holding  and  Disposition  ofBAC  Stock 

The  restrictions  of  sections 
406(a)(1)(D).  406  (b)(1)  and  (b)(2)  of  the 
Act,  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (D) 
and  (E)  of  the  Code,  shall  not  apply  to 
the  acquisition,  holding  or  disposition 
of  the  common  stock  of  BAG  by  Index 
or  Model-Driven  Funds,  if  the  following 
conditions  and  the  General  Conditions 
of  Part  in  are  met:  (a)  The  acquisition  or 
disposition  of  the  BAC  stock  is  for  the 
sole  purpose  of  maintaining  strict 
quantitative  conformity  wiOi  the 
relevant  index  upon  which  the  Index  or 
Model-Driven  Fund  is  based; 

All  acquisitions  and  dispositions, 
other  than  through  cross-trade 
transadions  meeting  the  conditions  of 
Part  I,  will  comply  with  Rule  lOb-18  of 
the  Securities  and  Exchange 
Commission,  including  the  Umitations 
regarding  the  price  paid  or  received  for 
such  stock; 

(c)  Aggregate  daily  purchases  of  BAC 
stock,  other  than  cross-trade  purchases 
meeting  the  conditions  of  Part  I,  will 
constitute  no  more  than  the  greater  of: 
(1)  10  percent  of  the  stock's  average 
daily  trading  volume  for  the  previous 
five  days;  or  (2)  10  percent  of  the  stock's 
trading  volume  on  the  date  of  the 
tTcmsaction; 

(d)  If  the  necessary  number  of  shares 
of  BAC  stock  cannot  be  acquired  within 
10  business  days  from  the  date  of  the 
event  which  causes  the  particular  Index 
or  Model-Driven  Fund(s)  to  require  BAC 
stock.  Bank  of  America  will  appoint  a 
fiduciary  which  is  independent  of  Bank 
of  America  and  its  affiliates  to  design 
acquisition  procedures  and  monitor 
Bank  of  America's  compliance  with 
such  procedures; 

(e)  All  purchases  and  sales  of  BAC 
stock,  other  than  cross-trades  meeting 


the  conditions  of  Part  I.  will  be  executed 
on  the  national  exchange  on  which  BAC 
stock  is  primarily  traded; 

(f)'No  transactions  will  involve 
purchases  from,  or  sales  to.  Bank  of 
Am«ica  or  any  affiliate,  officer,  director 
or  eiiiployee  of  Bank  of  America  or  any 
party  in  interest  with  respect  to  a  plan 
whidh  is  invested  in  an  Index  or  Model- 
Driven  Fund.  This  requirement  does  not 
preclude  purchases  and  sales  of  BAC 
stoclt  in  cross-trade  transactions  meeting 
the  conditions  of  Part  I; 

(g)  No  more  than  five  (5)  percent  of 
the  total  amount  of  BAC  stock  issued 
and  Outstanding  at  any  time  shall  be 
held  in  the  aggregate  by  the  Index  and 
Model-Driven  Funds; 

(hj  BAC  stock  shall  constitute  no 
mora  than  two  percent  of  the  value  of 
any  ^dependent  third-party  index  on 
whi(T»  the  investments  of  an  Index  or 
Model-Driven  Fund  are  based; 

(i)  A  plan  fiduciary  independent  of 
Bank  of  America  authorizes  the 
investment  of  such  plan's  assets  in  an 
Index  or  Model-Driven  Fund  which 
purchases  and/or  holds  BAC  stock;  and 

(j)  fi  fiduciary  independent  of  Bank  of 
America  and  its  affiliates  will  direct  the 
votinjg  of  the  BAC  stock  held  by  an 
Inde}^  or  Model-Driven  Fund  on  any 
matter  in  which  shareholders  of  BAC 
stock  are  required  or  permitted  to  vote. 

Part  |// — General  Conditions 

(a)  Bank  of  America  maintains  or 
caus0s  to  be  maintained  for  a  period  of 
six  yfars  fi'om  the  date  of  the  transaction 
the  ricords  necessary  to  enable  the 
persffiis  described  in  paragraph  (b)  of 
this  Part  to  determine  whether  the 
conditions  of  the  exemption  have  been 
met,  except  that  a  prohibited  transaction 
will  i^ot  be  considered  to  have  occurred 
if,  due  to  circimistances  beyond  the 
control  of  Bank  of  America  or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period. 

(b)  !(1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection  (b)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
subsection  (a)  of  this  Part  are  available 
at  thair  customary  location  for 
examination  during  normal  business 
hours  by — 

(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labot  or  the  Internal  Revenue  Service, 

(B),Any  fiduciary  of  a  plan 
participating  in  an  Index  or  Model- 
Driven  fund  who  has  authority  to 
acquire  or  dispose  of  the  interests  of  the 
plan.ior  any  duly  authorized  employee 
or  representative  of  such  fiduciary, 


(C)  Any  contributing  employer  with 
respect  to  any  plan  participating  in  an 
Index  or  Model-Driven  Fund  or  any 
duly  authorized  employee  or 
representative  of  such  employer,  and 

(D)  Any  participant  or  beneficiary  of 
any  plan  participating  in  an  Index  or 
Model-Driven  Fund,  or  any  duly 
authorized  employee  or  representative 
of  such  participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
subsection  (b)  shall  be  authorized  to 
examine  trade  secrets  of  Bank  of 
America,  any  of  its  affiliates,  or 
commercial  or  financial  information 
which  is  privileged  or  confidential. 

Part  rV— Definitions 

(1)  Index  Fund — Any  investment 
fund,  account  or  portfolio  sponsored, 
maintained  and/or  trusteed  by  Bank  of 
America,  or  an  affiliate  of  Bank  of 
America,  in  which  one  or  more 
investors  invest  which  is  designed  to 
replicate  the  capitalization-weighted 
composition  of  a  stock  index  which 
satisfies  the  conditions  of  Part  1(a)  and 
Part  11(h). 

(2)  Model-Driven  Fund— Any 
investment  fund,  account  or  portfolio 
sponsored,  maintained  and/or  trusteed 
by  Bank  of  America,  or  an  affiliate  of  the 
Bank  of  America,  in  which  one  or  more 
investors  invest  which  is  based  on 
computer  models  using  prescribed 
objective  criteria  to  transform  an 
independent  third-party  stock  index 
which  satisfies  the  conditions  of  Part 
1(a)  and  Part  11(h). 

(3)  Opening  date — The  regularly- 
scheduled  date  on  which  investments  in 
or  withdrawals  from  an  Index  or  Model- 
Driven  Fund  may  be  made. 

(4)  Trading  adviser— A  person  whose 
role  is  limited  to  arranging  a  Large  Plan- 
initiated  liquidation  or  equity 
restructuring  within  a  stated  time  so  as 
to  minimize  transaction  costs. 

.Summary  of  Facts  and  Representatives 

1.  Bank  of  America  National  Trust 
and  Savings  Association  (the  Bank)  is  a 
national  bank  which  is  the  principal 
subsidiary  of  BankAmerica  Corporation 
(BAG).  BAC  is  the  second  largest  bank 
holding  company  in  the  U.S.,  with 
assets  of  approximately  $185  billion. 
The  Bank  is  licensed  to  operate  a  trust 
department,  which  is  regulated  by  the 
Office  of  the  Comptroller  of  the 
Currency  (OCC).  Within  its  trust 
department,  the  Bank  provides  a  variety 
of  fiduciary  services,  including  acting  as 
trustee  of  pension  plans  subject  to  the 
Act.  Currently,  the  Bank  acts  as  trustee 
of  pension  plans  with  assets  totalling 
approximately  $27  billion. 
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2.  In  its  capacity  as  trustee,  the  Bank 
may  be  either  directed  by  an 
independent  fiduciary  or  a  plan 
participant  with  self-direction  ability 
(such  as  a  participant  in  a  401(k)  plan) 
with  respect  to  investment  decisions. 
Alternatively,  in  those  cases  in  which 
the  Bank  actually  manages  the 
investments,  the  Bank  will  make  the 
investment  decisions  itself,  which 
would  include  choosing  to  place  some 
or  all  of  the  pension  assets  under  its 
management  in  the  Funds  or  other 
collective  investment  funds  managed  by 
the  Bank.  A  combination  of 
management  responsibilities  result 
when  an  independent  fiduciary  directs 
the  Bank  to  invest  pension  assets  in  a 
particular  Bank  collective  investment 
fund.  The  Bank  represents  that  it 
requires  the  ability  to  manage  its 
collective  investment  funds  in  various 
ways,  in  order  to  enable  pension  plan 
assets  to  be  diversified,  to  reduce  risk, 
and  to  be  invested  in  the  types  of 
investments  that  a  particular  manager 
for  a  plan  may  determine  is  appropriate 
at  a  particular  time.  Index  Funds  and 
Model-Driven  Funds  (the  Funds)  are 
two  examples  of  the  Bank's  collective 
investment  funds  which  include  plan 
investors. 

Index  and  Model-Driven  Funds 

3.  An  Index  Fund  is  a  collective 
investment  fund,  the  objective  of  which 
is  the  replication  of  the  performance  of 
an  independently-maintained  stock 
index  representing  the  performance  of  a 
specific  segment  of  the  public  market 
for  equity  securities.  The  Index  Funds 
are  passively  managed,  in  that  the 
choice  of  stocks  purchased  and  sold, 
and  the  volume  purchased  and  sold,  are 
made  according  to  predetermined  third 
party  indices  rather  than  according  to 
active  evaluation  of  the  investments. 
The  Bank  currently  offers  two  types  of 
funds  that  are  invested  according  to  the 
criteria  of  an  Index: 

(a)  The  Mid-Cap  400  Index  Fund  is 
designed  to  track  the  Standard  &  Poors 
Mid-Cap  400  Index.  This  index  was 
established  by  Standard  &  Poors  (S&P) 
on  June  5,  1991,  and  was  the  first  index 
established  by  S&P  after  the  creation  of 
the  S&P  500  Index  in  1957.  The 
universe  of  stocks  from  which  the  S&P 
Mid-Cap  400  Index  is  developed 
consists  of  U.S.  companies  having 
market  values  ranging  fi-om  $200 
milHon  to  $5  billion.  The  level  of  the 
index  reflects  the  total  market  value  of 
all  400  component  stocks  relative  to  a 
particular  base  period.  The  stocks 
included  in  the  index  are  selected  by 
the  S&P  Index  Committee,  an 
independent  committee  selected  by 
S&P. 


(b)  Another  fund,  the  S&P  500  Index 
Fund,  tracks  the  Standard  &  Poors  500 
Index  (S&P  500).  The  S&P  500  is  an 
index  of  500  stocks  that  are  traded  on 
the  New  York  Stock  Exchange,  the 
American  Stock  Exchange,  and  the 
NASDAQ  National  Market  System.  The 
S&P  500  is  a  market  value-weighted 
index,  multiplying  shares  outstanding 
times  stocks  price,  in  which  each 
company's  influence  on  index 
performance  is  directly  proportional  to 
its  market  value.  The  500  companies 
chosen  by  the  S&P  Index  Committee  for 
the  index  are  not  the  500  largest 
comf  anies  but,  instead,  are  the 
companies  that  tend  to  be  leaders  in  key 
industries  within  the  U.S.  economy,  as 
detennined  by  the  Committee. 

4.  A  Model-Driven  Fund  is  a 
collective  investment  fund,  the 
performance  of  which  is  based  on 
computer  models  using  prescribed 
objective  criteria  to  transform  an 
independently-maintained  stock  index 
representing  die  performance  of  a 
specific  segment  of  the  public  market 
for  equity  securities.  The  portfolio  of  a 
Model-Driven  Fund  is  determined  by 
the  details  of  the  computer  model, 
which  examines  structural  aspects  of 
the  stock  market  rather  than  the 
underlying  stock  values.  An  example  of 
a  Model-Driven  fund  would  include  a 
fund  which  "transforms"  the  S&P  500, 
making  investments  according  to  a 
computer  model  which  uses  such  data 
as  the  following:  (a)  Earnings,  dividends 
and  price-earning  ratios  for  S&P  500 
common  stocks;  (b)  current  yields  on 
corporate  bonds  and  money  market 
instruments;  and  (c)  historical  standard 
deviations  and  correlations  of  and 
between  asset  classes.  Like  Index  Funds, 
Model-Driven  Funds  are  also  passively- 
managed,  in  that  the  decisions  about 
stock  purchases  and  sales  are  not  the 
result  of  active  evaluation  of  the 
investments  by  an  investment  manager, 
but  are  determined  in  accordance  with 
the  predetermined  computer  model.  The 
Bank  does  not  currently  maintain  any 
Model -Driven  funds,  but  intends  to 
establish  such  funds  in  the  future. 

Cross  Trades 

5.  Frequent  purchases  and  sales  of 
securities  by  the  Funds  are  required  to 
accomplish  portfolio  balances  in 
accordance  with  the  particular  indexes 
or  models  in  use.  In  addition,  some 
securities  transactions  may  be  prompted 
by  a  client  Plan's  request  to  add  funds 
to,  or  withdraw  funds  from,  a  T^und. 
Under  any  of  these  circumstances,  the 
Bank's  disposition  of  a  particular 
security  for  one  Fund  may  involve  a 
security  which  may  be  needed  by 
another  Fund,  presenting  an 


opportunity  to  save  substantial 
commissions  for  both  the  liquidating 
Fund  and  the  acquiring  Fund.  This 
saving  is  enabled  by  a  cross-trade 
transaction,  which  involves  matching 
the  Bank's  sell  orders  for  a  particular 
day  with  its  buy  orders  for  the  same 
day,  and  the  execution  of  trades 
between  the  Funds  in  off-market 
transactions.  Under  current  procedures, 
all  securities  transactions,  including 
cross-trades  between  accounts 
maintained  by  the  Bank,  are  executed  by 
a  broker  on  behalf  of  a  purchasing  or 
selling  Fund,  at  the  direction  of  the 
Bank,  dealing  with  a  second  broker 
acting  on  behalf  of  a  purchasing  or 
selling  second  party. 

6.  The  Bank  proposes  to  take 
advantage  of  opportunities  to  direct  the 
cross-trading  of  securities  directly 
between  die  Funds,  or  directly  with 
other  client  accounts  for  which  the  Bank 
is  the  investment  manager,  or  with 
mutual  funds  or  institutional  accounts 
for  which  the  Bank  is  the  investment 
advisor.  The  Bank  maintains  that 
comparable  transactions  on  the  open 
market  between  unrelated  parties  would 
require  a  brokerage  commission  equal  to 
between  four  and  five  cents  per  share 
for  each  sale  or  purchase  transaction. 
However,  the  brokerage  commission 
paid  for  each  proposed  cross  trade 
would  be  only  1  cent  per  share,  which 
reflects  the  record-keeping  costs  of  the 
brokers.  The  Bank  represents  that  in 
accordance  with  Bank  policy,  the  Bank's 
owTi  in-house  brokerage  unit  would  not 
be  used  to  effect  the  cross  trades,  and 
that  all  brokers  used  in  the  cross  trades 
will  be  unrelated  to  and  independent  of 
the  Bank. 

The  Bank  also  represents  that  by 
participating  in  its  cross-trading 
program,  the  Funds  will  benefit  by  not 
incurring  the  cost,  in  terms  of  price,  of 
dealing  with  a  person  or  firm  acting  as 
"market  maker"  for  the  particular 
security  involved  in  a  cross-trade 
transaction.  This  cost  is  measured  by 
the  spread  between  the  asking  and 
bidding  prices  for  the  security. 
Additionally,  the  Bank  represents  that 
where  trading  of  a  particular  security  is 
"thin"  (limited  in  numbers  of  shares 
available),  participation  in  the  cross- 
trading  program  may  enable  the  Funds 
to  obtain  early  opportunities  to  acquire 
or  sell  such  securities. 

The  Bank  intends  that  the  requested 
exemption  for  cross-trade  transactions 
would  apply,  in  addition  to  the  two 
Index  Funds  it  currently  maintains,  to 
Index  and  Model-Driven  Funds  which  it 
may  create  in  the  future  which  satisfy 
all  the  conditions  of  the  exemption,  if 
granted. 
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7.  The  Bank  also  proposes  cross-trade 
transactions  l)etween  the  Funds  and 
Large  Plans  with  assets  in  excess  of  $50 
million  and  whose  investment  portfolio 
is  not  controlled  by  an  index  or  model. 
Such  trades  will  occur  only  when  the 
Large  Plans'  fiduciaries,  which  are 
independent  of  the  Bank,  are  fully 
informed  of  the  cross-trade  technique, 
provided  advance  written  approval  of 
such  transactions,  and  are  fully  apprised 
of  the  transaction  results.  Further,  cross 
trades  involving  Large  Plans  will  be 
limited  to  those  situations  where  the 
Bank's  advising  rols  is  restricted  to 
either  managing  a  portion  of  the  Large 
Plan's  assets  through  one  or  more  of  the 
Bank's  passive  investment  strategies 
such  as  the  Funds,  or  acting  as  a  trading 
adviser  in  a  Large  Plan  portfoUo 
restructuring.  Such  restructurings 
generally  occur  in  connection  with  a 
Large  Plan  decision  to  invest  in  one  of 
the  Bank's  Funds,  but  they  may  also 
involve  requests  for  the  Bank  to  carry 
out  a  restructuring  program 
independent  of  future  investments  in 
the  passive  Funds.  In  this  instance,  the 
Bank's  only  role  is  that  of  a  trading 
adviser,  carrying  out  a  Large  Plan- 
initiated  liquidation  or  equity 
restructuring.  When  a  Large  Plan 
engages  the  Bank  to  invest  in  a  Fund  or 
to  arrange  its  own  passively-managed 
portfolio,  the  Large  Plan's  assets  must  be 
transformed  into  an  Index  or  Model- 
Driven  Fund  portfoho.  In  implementing 
the  transformation,  the  Bank  is  Umited 
by  the  stated  portfolio  and  is  not  in  any 
active  investment  role.  The  impetus  for 
the  investment  comes  from  the 
independent  fiduciaries  of  these  Large 
Plans.  Given  such  an  investment  by  a 
Large  Plan,  the  Bank's  role  is  limited  to 
recreating  the  required  portfolio.  By 
performing  cross-trades  with  Index  or 
Model-Driven  Funds  where  possible, 
the  Bank  reduces  the  overall 
transactions  costs  by  both  parties  to  the 
cross-trade.  The  Bank  has  a  similar  lack 
of  discretion  in  the  case  of  Large  Plans 
which  ."^quest  the  Bank  to  restructure  a 
portfolio,  generally  by  liquidation:  The 
Bank  then  acts  as  the  trading  advisor  to 
the  Large  Plan,  arranging  for  the  stock 
transactions  within  a  stated  time  so  as 
to  minimize  transaction  costs.  The 
opportunity  to  engage  in  cross-trades 
vrith  index  and/or  Model-Driven  Funds 
occurs  only  when  those  Funds  are 
required  to  purchase  the  same  stock 
which  the  Large  Plan  is  selling. 

8.  The  Bank  represents  that  its  cross- 
trading  program  will  be  effected 
pursuant  to  a  proportional  allocation 
system  which  will  ensure  that  no  chent 
account  will  be  favored  over  any  other 
chent  account.  In  the  event  that  the 
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number  of  shares  of  a  particular  stock 
which  all  of  the  Funds  or  Large  Plans 
propose  to  sell  on  a  given  day  is  less 
than,  the  number  of  shares  of  such  stock 
whiqh  all  the  Funds  or  the  Large  Plans 
proptose  to  buy,  the  direct  cross-trade 
opportunity  will  be  allocated  among 
potential  buyers  on  a  pro  rata  basis, 
all  the  Bank's  client  accoimts 
:ipating  in  its  cross-trade  program 
lave  opportunities  to  participate  on 
^portional  basis  in  all  cross-trade 
actions  during  the  operation  of  the 
-trading  program.  This  aspect  of 
iank's  cross-trading  program  is 
^g  the  information  which  is 
disc]|}sed  in  writing  to  the  fiduciaries  of 
the  L^rge  Plans  and  pension  plans 
whicb  invest  in  the  Funds. 

Acqtiisition,  Holding  and  Disposition  of 
BAC'^tock 

9.  Tbe  Bank  is  also  proposing  that 
each  Fund  be  permitted  to  invest  in  the 
stoci^  of  BAG  (BAG  Stock)  if  BAG  stock 
is  included  among  the  stocks  Hsted  on 
the  index  utilized  by  the  Fund.  BAG 
Stock  is  not  currently  included  in  the 
S&P  Mid-Cap  400  Index,  but  BAG  Stock 
is  one  of  the  stocks  included  in  the  S&P 
50(J.  Because  of  the  prohibitions  of 
section  406  and  407  of  the  Act,  the  S&P 
500  Index  Fund  currently  is  not 
permitted  to  invest  in  BAG  stock.  The 
Bank;  represents  that  the  exclusion  of 
BAG  stock  from  the  S&P  500  Index  Fund 
creat^  a  material  tracking  error  due  to 
BAC%  substantial  capitalization.  To 
correct  the  tracking  error,  the  Bank 
proposes  to  purchase  on  the  open 
market,  and  hold,  on  behalf  of  the  S&P 
500  I^nd  the  number  of  shares  of  BAG 
Stock  necessary  to  replicate  correctly 
the  \iieighting  of  BAG  Stock  in  the  S&P 
500.  ^11  purchases  will  be  made  in 
accoiidance  with  Seouities  and 
Exchange  Gommission  (SEG)  Rule  10b- 
18,  v\fcich  provides  a  "safe  harbor"  for 
issueJ3  of  securities  from  section  9(a)(2) 
of  th^Securities  Exchange  Act  of  1943 
and  ^X;  Rule  lOb-5  (which  generally 
prohibits  persons  from  manipulating  the 
price  of  a  security  and  engaging  in  fraud 
in  co^ection  with  the  purchase  or  sale 
of  a  security). 

Thi  Bank  represents  that  the 
cond^ions  imposed  by  Rule  lOb-18  for 
prop><>sed  purchases  of  BAG  Stock 
would  be  as  follows:  (a)  All  purchases 
must  be  made  from  or  through  only  one 
broker  on  any  single  day.  (b)  No 
purchases  may  constitute  the  opening 
transictiop  in  BAG  Stock,  (c)  Purchases 
may  oot  occur  during  the  one-half  hour 
before  the  scheduled  close  of  trading  on 
the  NYSE,  (d)  The  price  may  not  be 
higher  than  the  current  independent  bid 
quotation  or  the  last  indep)endent  sale 
price  on  the  exchange,  whichever  is 


higher,  (e)  If  the  purchases  of  BAG  Stock 
are  not  block  purchases  as  defined  by 
rule  lOb-1 89(b)(4),  the  total  amount  of 
purchases  on  any  one  day  may  not 
exceed  the  higher  of  one  round  lot  or 
the  niunber  of  round  lots  closest  to  25 
percent  of  the  trading  volimie  for  BAG 
Stock  on  that  day. 

Any  purchases  or  sales  of  BAG  Stock 
by  the  S&P  500  Fund  after  the  initial 
acquisition  of  the  stock  would  be 
accomplished  either  through  cross-trade 
transactions  subject  to  the  conditions  of 
Parts  I  and  III  of  the  proposed 
exemption,  or  on  the  open  market 
subject  to  SEG  rule  lOb-18  and  the 
conditions  of  Parts  II  and  HI  of  the 
proposed  exemption. 

10.  The  Bank  will  appoint  an 
independent  fiduciary  for  the  purposes 
of  developing  trading  procedures  for  the 
initial  acquisition  of  BAG  Stock  on  the 
open  market  by  the  S&P  500  Fund  in  the 
amoimts  required  by  the  S&P  500  while 
minimizing  the  impact  of  the 
acquisitions  on  the  market  for  BAG 
Stock,  and  monitoring  the  Bank's 
compliance  with  those  procedures.  The 
independent  fiduciary  and  its  principals 
will  be  completely  independent  from 
the  Bank  and  its  affiliates  and  be 
experienced  in  developing  and 
operating  investment  strategies, 
including  index  funds.  The  Bank  wrill 
require  the  fiduciary  to  be  able  to 
accurately  represent  that  neither  it  nor 
its  principals,  employees,  or  a^iliates 
holds  or  controls  any  shares  of  BAG 
Stock  and  that  during  the  exercise  of  the 
trading  program  by  the  Bank  no 
principal  employee  of  the  independent 
fiduciary  nor  the  fiduciary  itself  will 
engage  in  any  trading  of  any  kind  in 
BAG  Stock.  Furthermore,  the 
independent  fiduciary  will  not  act  as 
the  broker  for  any  purchases  or  sales  of 
BAG  Stock  and  will  not  receive  any 
commissions  as  a  result  of  the  trading 
program. 

11.  The  independent  fiduciary  will 
have  as  its  primary  goal  the 
development  of  a  trading  program  that 
minimizes  the  market  impact  of 
purchases  made  pursuant  to  the 
program.  Thus,  price  increases  that 
would  be  detrimental  to  the  interests  of 
Plan  investors  will  be  minimized.  The 
trading  activities  will  be  conducted  in  a 
low-profile,  mechanical,  non- 
discretionary  manner.  In  this  regard,  the 
independent  fiduciary  will  be  required 
to  utilize  a  computerized  trading 
program  that  will  engage  in  a  number  of 
small  purchases  over  the  course  of  each 
day,  randomly  timed.  Such  a  program 
will  allow  the  Bank  to  acquire  the 
necessary  shares  of  BAG  Stock  for  the 
S&P  500  Fund  with  minimum  impact  on 
the  market  and  in  a  manner  that  will  be 
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in  the  best  interests  of  the  Plans 
participating  in  the  S&P  500  Fund. 

12.  The  independent  fiduciary  will 
also  be  required  to  monitor  the  Bank's 
compliance  with  the  trading  program 
and  procedures  it  developed  for  the 
initial  acquisition  of  BAC  Stock.  The 
independent  fiduciary  will  receive 
duplicate  confirmation  slips  of  all  trades 
as  well  as  the  "time  and  tape"  of  all 
NYSE  transactions  in  BAC  Stock 
completed  immediately  before  and  after 
each  transaction  and  a  time/price/ 
quantity  record  of  all  completed  or 
ottempted  trades.  The  independent 
fiduciary  will  be  required  to  review  the 
activities  weekly  to  determine 
compliance  with  the  trading  procedures 
and  notify  the  Bank  and  the  Department 
should  any  non-compliance  be  detected. 
Should  the  trading  strategy  need 
modifications  due  to  unforeseen  events 
or  consequences,  the  independent 
fiduciary  will  be  required  to  consult 
with  the  Bank  and  must  approve  in 
advance  any  alteration  of  the  trading 
procedures.  All  purchases  of  BAC  Stock 
pursuant  to  the  independent  fiduciar>''s 
trading  program  will  comply  with  SEC 
rule  lOb-18  and  Farts  II  and  III  of  the 
proposed  exemption. 

13.  The  Bank  represents  that  it  docs 
not  exercise  any  discretionary  authority 
over  whether  a  Plan  invests  in  the  S&P 
500  Futid,  except  for  a  relatively  small 
number  of  Plans  which  subscribe  to 
Portfolio  Management  in  Funds  (PMF) 
services.  If  the  Bank  provides  PMF  to  a 
Plan,  the  Bank  does  exercise  discretion 
in  allocating  and  reallocating  Plan  assets 
among  various  collective  investment 
funds  including  the  S&P  500  Fund  and 
any  other  index  or  model-driven  fund, 
based  on  the  Plan's  investment 
objectives,  risk  profile  and  market 
conditions.  However,  the  Bank  makes 
the  following  representations,  and  will 
take  the  following  steps,  with  respect  to 
plans  utilizing  PMF  (PMF  Plans): 

(a)  The  Bank  represents  that  with 
respect  to  any  prohibited  transactions 
which  might  result  from  its 
discretionary  allocation  and  reallocation 
of  plan  assets,  such  services  will  satisfy 
the  requirements  of  section  408(b)(8)  of 
the  Act  and,  accordingly,  will  be  exempt 
from  the  prohibitions  of  section  406  of 
the  Act  .* 

(b)  Before  BAC  Stock  is  purchased  by 
the  Fund,  the  appropriate  independent 
fiduciary  for  each  PMF  Plan  will  be 
furnished  an  explanation  and  a  simple 
form  to  return  on  which  approval  or 
disapproval  of  investments  in  Index  and 


«In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  whether  the  Bank's 
discretionary  allocation  and  reallocation  services 
satisfy  the  requirements  of  section  406(b)(8)  of  the 
Act. 


Model-Driven  funds  holding  BAC  Stock 
could  be  indicated,  together  with  a 
postage-paid  return  envelope.  If  the 
form  is  not  received  by  the  Bank  within 
30  days,  the  Bank  may  obtain  a  verbal 
response  by  telephone.  If  a  verbal 
response  is  obtained  by  telephone,  the 
Bank  will  confirm  the  fiduciary's 
decision  in  writing  within  five  business 
days.  In  the  event  no  response  is 
obtained  from  a  PMF  Plan  fiduciary,  the 
assets  of  the  Plan  will  not  be  invested 
in  any  fund  which  invests  in  BAC 
Stock. 

(c)  Each  new  management  agreement 
with  a  PMF  Plan  will  contain  language 
specifically  approving  or  disapproving 
the  discretionary  investment  in  Index  or 
Model-Driven  Funds  which  might  hold 
BAC  Stock.  The  fiduciary  for  each 
present  PMF  Plan  will  be  informed  that 
the  existing  management  agreement 
could  be  modified  in  the  same  way. 

(d)  Each  PMF  Plan  will  be  informed 
on  a  quarterly  basis  of  any  investment 
in  or  withdrawal  fi-om  an  Index  or 
Model-Driven  Fund  holding  BAC  Stock. 
The  PMF  Plan  would  be  granted  the 
election  to  override  the  Bank's 
discretionary  decision  to  invest  in  or 
withdraw  from  such  Fund. 

14.  In  the  event  a  third-party  index,  in 
addition  to  the  S&P  500,  utilized  by  the 
Bank  for  an  Index  or  Model-Driven 
Fund,  adds  BAC  Stock,  or  if  the  Bank 
establishes  an  Index  or  Model-Driven 
Fund  based  on  a  third-party  index  other 
than  the  S&P  500,  and  the  Bank  is 
unable  to  satisfy  the  need  of  such  Fund 
for  BAC  Stock  through  cross-trades  with 
other  Funds,  the  Bank  will  acquire  BAC 
Stock  in  the  open  market.  U  the  Bank  is 
required  to  acquire  BAC  Stock  in  the 
open  market  on  behalf  of  an  Index  or 
Model-Driven  Fund  in  those 
circumstances,  the  Bank  will  determine 
whether  the  stock  can  be  acquired 
within  10  business  days,  acquiring  on 
each  day  no  more  than  the  greater  of  10 
percent  of  the  stock's  average  daily 
trading  volume  for  the  previous  five 
days  or  10  percent  of  the  stock's  current 
day's  trading  volume.  If  the  BAC  Stock 
cannot  be  acquired  within  10  business 
days,  the  Baiik  will  appoint  an 
independent  fiduciary  to  establish  the 
procedures  to  be  used  to  acquire  the 
BAC  Stock  and  monitor  the  Bank's 
compliance  with  those  procedures.  The 
fiduciary  will  be  unrelated  to  and 
independent  of  the  Bank  and  will  have 
expertise  in  the  operation  of  Index 
Funds.  Further,  any  such  acquisition  of 
BAC  Stock  on  behalf  of  an  Index  or 
Model-Driven  Fund  will  comply  with 
the  conditions  of  Parts  II  and  III  of  the 
proposed  exemption,  including 
compliance  with  SEC  Rule  lOb-18. 


15.  The  Bank  will  appoint  an 
independent  fiduciary  which  will  direct 
the  voting  of  the  BAC  Stock  held  by  the 
Index  and/or  Model-Driven  Funds.  The 
independent  fiduciary  will  be  a 
consulting  firm  specializing  in  corporate 
governance  issues  and  proxy  voting  on 
behalf  of  public  and  private  pension 
funds,  banks,  trust  companies,  money 
manager,  insurance  companies  and 
other  institutional  investors  with  large 
equity  portfolios.  The  fiduciary  will  be 
required  to  develop,  and  supply  to  the 
Bank,  a  corporate  ownership  manual 
which  will  act  as  a  guideline  to  the 
voting  of  proxies  by  institutional 
fiduciaries,  and  their  current  voting 
guidelines.  The  Bank  will  provide  the 
independent  fiduciary  with  all 
necessarj'  information  regarding  the 
collective  funds  that  hold  BAC  Stock, 
the  amount  of  BAC  Stock  held  by  the 
Funds  on  the  record  date  for 
shareholder  meetings  of  BAC,  and  all 
proxy  and  consent  materials  with 
respect  to  BAC  Stock.  The  independent 
fiduciary  will  maintain  records  with 
respect  to  its  activities  as  an 
independent  fiduciary  on  behalf  of  the 
Funds,  including  the  number  of  BAC 
Stock  shares  voted,  the  manner  in 
which  they  were  voted,  and  the 
rationale  for  the  vote  if  the  vote  was  not 
consistent  with  the  independent 
fiduciary's  corporate  ownership  manual 
and  the  current  voting  guidelines  in 
effect  at  the  time  of  the  vote.  The 
independent  fiduciary  will  supply  the 
Bank  with  the  information  after  each 
shareholder  meeting.  The  independent 
fiduciary  will  be  required  to 
acknowledge  that  it  will  be  acting  as  a 
fiduciary  with  respect  to  the  plans 
which  invest  in  the  Fimds  which  own 
BAC  Stock,  when  voting  the  Stock. 

16.  In  summary,  the  applicant 
represents  that  the  proposed  cross- 
trading  transactions  satisfy  the  criteria 
of  section  408(a)  of  the  Act  for  the 
following  reasons:  (a)  the  Index  and 
Model-Driven  Fimds  buy  or  sell  stock 
only  in  response  to  various  "triggers" 
which  are  not  vdthin  the  Bank's  control 
or  discretion;  (b)  The  Large  Plans  will 
engage  in  cross  trades  only  in  situations 
where  the  Bank  has  no  discretion  with 
respect  to  the  investment  decision;  (c) 
All  cross  trades,  including  cross-trades 
involving  BAC  Stock,  wall  occur  within 
3  business  days  of  the  "triggering  event" 
necessitating  the  purchase  or  sale;  (d) 
The  price  for  the  Stocks  will  be  set  at 
the  closing  (or  opening,  where 
appropriate)  price  for  those  stocks  on 
the  day  of  trading;  (e)  The  Funds  and 
the  Large  Plans  will  save  significant 
amounts  of  money  on  brokerage 
commissions;  and  (f)  The  Bank  will 
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receive  no  additional  compensation  as  a 
result  of  the  proposed  cross  trades  nor 
with  respect  to  the  acquisition,  holding 
and  disposition  of  BAG  Stock. 

The  applicant  further  represents  that 
the  proposed  BAG  Stock  transactions 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (a) 
The  acquisition,  holding  and 
disposition  of  BAG  Stock  will  occur 
solely  to  maintain  strict  quantitative 
conformance  by  an  bidex  or  Model- 
Driven  Fund  to  its  underlying  index  or 
model;  (b)  All  acquisitions  and      / 
dispositions  of  BAG  Stock  in  the  open 
market  will  comply  with  SEG  Rule  10b- 
18;  (c)  no  more  than  5  percent  of  the 
total  outstanding  shares  of  BAG  Stock 
will  be  held  in  the  aggregate  by  the 
Funds;  (d)  The  Initial  acquisition  of 
■  BAG  Stock  by  the  S&P  500  Fund  will  be 
monitored  by  a  fiduciary  independent  of 
the  Bank  to  result  in  minimum  market 
disturbances;  and  (e)  A  fiduciary 
independent  of  the  Bank  will  direct  the 
voting  of  any  BAG  Stock  held  by  the 
Funds. 

For  further  information  contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Atlanta  Consulting  Group,  Inc. 
Retirement  PUn  (the  Plan)  Located 
Atlanta,  Georgia;  Proposed  Exemption 

(Exemption  Application  No.  D-9638I 
The  Dejiartment  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Gode  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  August  10.  1990).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of 
thQ  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  <A) 
through  (E)  of  the  Gode,  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  of 
certain  shares  of  stock  (the  Stock)  from 
the  Flan  to  Atlanta  ConsuUing  Group, 
Inc.,  a  party  in  interest  with  respect  to 
the  Plan. 

This  proposed  exemption  is 
conditioned  upon  the  following 
requirements:  (1)  All  terms  and 
conditions  of  the  Sale  are  at  least  as 
favorable  to  the  Plan  as  those  obtainable 
in  an  arm's  length  transaction;  (2)  the 
Sale  is  a  one-time  cash  transaction:  (3) 
the  Flan  is  not  required  to  pay  any 
commissions,  costs  or  other  expenses  in 
connection  wi\h  the  Sale;  and  (4)  the 
Plan  receives  a  sales  price  equal  to  the 
greater  of:  (a)  The  fair  market  value  of 
the  Stock  on  the  date  of  the  Sale;  or  (b) 
the  Stock's  original  acquisition  of 
S25,000. 


Somlnary  of  Facts  and  Representations 

1 .  The  Plan  Is  comprised  of  the  assets 
of  a  profit  sharing  plan  and  a  401(k) 
plan  sponsored  by  Atlanta  Gonsuhing 
Groi*,  Inc.  (the  Employer),  a 
Mississippi  corporation  engaged  in 
management  consulting  and  employee 
training  services.  As  of  December  31, 
1992,  the  Plan  had  total  assets  of 
$8631833  and  twenty-one  participants. 

2.  On  September  14, 1988,  the  Plan 
purcfcased  2,500  shares  of  Charter  Bank 
stock  (the  Stock)  for  $25,000  or  $10  per 
shard  directly  from  Charter  Bank 
(Chatter  Bank),  an  imrelated  small 
banking  company  organized  and 
operating  in  Cobb  County,  Georgia.  The 
Plan  did  not  incur  any  brokerage  fees  or 
other  expenses  in  connection  with  this 
purchase.  On  January  1, 1993,  Charter 
Bank  split  the  nimiber  of  outstanding 
shares  three  for  two,  thus  increasing  the 
number  of  shares  owned  by  the  Plan  to 
3,750  shares.  Since  the  Stock's 
acquisition,  the  Plan  has  not  received 
any  dividends. 

3.  The  Plan  has  recently  offered  its 
participants  the  opportunity  to  direct 
their  investments.  As  a  result,  the  Plan 
wishes  to  convert  the  Stock  Into  cash  so 
that  other  alternative  Investments  can  be 
chosen  by  the  participants.  Since  the 
Stock  is  not  publicly  traded  and. 
therefore,  cannot  be  readily  Uquidated. 
the  Etnployer  requests  an  administrative 
exemption  from  the  Department  to 
permit  the  Sale  from  the  Plan  to  the 
Employer  under  the  terms  and 
conditions  described  herein. 

4.  The  Employer  will  purchase  the 
Stock  for  the  greater  of:  (a)  its  fair 
market  value  on  the  date  of  the  Sale;  or 
(b)  its  original  acquisition  price  of 
$25,000.  At  the  present  time,  the 
Employer  does  not  own  any  Charter 
Bank  stock,  and  as  a  result," the 
Employer  will  not  own  a  majority 
interest  in  Charter  Bank  after  the  Sale. 
The  fair  market  value  will  be  based 
upon  the  trading  prices  of  Charter  Bank 
stock  frt)m  May  1. 1993  through  the  date 
of  the  Sale.  The  Sale  will  be  a  one-time 
-cash  transaction,  and  the  Plan  will  incur 
no  expenses  with  respect  to  the 
transaction. 

5.  From  May  1, 1993  through  March 
25, 1994.  a  supplemental  stock  offering 
and  two  buy/sell  transactions  to 
unrelated  parties  have  resuhed  in  an 
average  trading  price  of  $7.50  per  share. 
Accordingly,  because  this  average 
trading  price  exceeds  the  Plan's  original 
acquisition  price  of  $25,000.  the 
Employer  will  purchase  the  Stock  for  its 
fair  nxuket  value  of  $7.50  per  share  or 
$28,125.  The  applicant  will  monitw  all 
further  buy/sell  transactions  of  Charter 
Bank  stock  between  unrelated  parties 


until  the  date  of  the  Sale  and  will  adjust 
the  Sales  price  accordingly. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because:  (a)  All  terms  and 
conditions  of  the  Sale  will  be  at  least  as 
favorable  to  the  Plan  as  those  obtainable 
in  an  arm's-length  transaction;  (b)  the 
Sale  will  be  a  one-time  cash  transaction; 
(c)  the  Plan  will  not  be  required  to  pay 
any  commissions,  costs  or  other 
expenses  in  connection  with  the  Sale; 
and  (d)  the  Plan  will  receive  a  sales 
price  equal  to  the  greater  of:  (1)  The  fair 
market  value  of  the  Stock  on  the  date  of 
the  Sale;  or  (2)  the  Stock's  original 
acquisition  price  of  $25,000. 

For  further  information  contact: 
Kathryn  Parr  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

General  information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  trcinsaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Gode  does  not  beheve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Gode. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
resjKinsibihty  provisions  of  section  404 
of  the  Act.  which  among  other  thii^ 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aMl)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  bemeficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
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whether  the  transaction  is  in  fact  a 
prohibited  transacticm;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  tenns  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  appbcation  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington,  DC  this  19th  day  of 
April,  1994. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
IFR  Doc.  94-9828  Filed  4-21-94;  8:45  am] 
BILUNQ  CODE  4S10-29-P 


HATIONAL  AERONAUTICS  AND 
SPACE  ADMtNISTRATION 

[Hotic«94-02q 

Agency  Report  Forms  Under  0MB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  pubhc 
that  the  agency  has  made  the 
submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83 's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project. 
DATES:  Comments  are  requested  by  May 
23,  1994.  If  you  anticipate  commenting 
on  a  form  but  find  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 


ADDRESSES:  Ms.  Eva  L.  Layne,  Acting 
NASA  Agency  Clearance  Officer,  Code 
JTD,  NASA  Headquarters,  Washington, 
DC  20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(270(M>1EW),  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  C.  Peigare,  NASA  Reports 
Officer,  (202)  35fr-1374. 

Reports 

Titie:  National  Research  Council. 
Associateship  Program  Alumni 
Directory  Survey. 

OMB  Number:  New. 

Type  of  Request:  Heyff. 

Frequency  of  Report:  Annually. 

Type  of  Respondent:  individuals  and 
households. 

Number  of  Respondents:  3,000. 

Responses  per  Respondent:  1. 

Annual  Responses:  1,500. 

Hours  per  Response:  .5. 

Annual  Burden  Hours:  1,500. 

Abstract-Need/Uses:  Dataa  sought 
from  6,000  former  laboratory  associates 
about  post-lab  careers.  (Expect 
responses  from  3,000.)  Will  result  in  a 
directory  containing  data  on  all  the  lab 
associates.  These  data  are  needed  so  that 
sponsors  of  the  associateship  program 
can  get  some  idea  of  the  career  paths  of 
former  associates.  Will  also  be  used  by 
former  associates  to  renew  professional 
contacts  and  foster  intellectual 
exchange. 

Dated:  April  13, 1994. 
Eva  L.  Lajme, 

Acting  Chief,  IRM  Policy  and  Acquisition 
Management  Office. 

(FR  Doc.  94-9704  Filed  4-21-94;  8:45  ami 
BILLINO  CODE  7S10-*t-M 


NUCLEAR  REGULATORY 
COMMISSION 

Knowledge  and  Abilities  Catalog 
Revision  Public  Workshops 

SUMMARY:  The  United  States  Nuclear 
Regulatory  Commission  (NRC)  will  hold 
public  workshops  on  August  2-5, 1994, 
to  discuss  draft  revisions  to  the 
knowledge  and  Abilities  (K/A)  Catalogs 
that  are  used  by  Nl^C  examiners  to 
construct  license  examinations  in 
accordance  with  10  CFR  55.  subpart  E. 
"Written  Examinations  and  Operating 
Tests." 

DISCUSSION:  NUREG-1122,  "Knowledge 
and  Abilities  Catalog  for  Nuclear  Power 
Plant  Operators:  Pressurized  Water 
Reactors,"  and  NUREG-1123. 
"Knowledge  and  Abilities  Catalog  for 
Nuclear  Power  Plant  Operators:  Boiling 
Water  Reactors,"  were  developed  in 
1985  to  assist  operator  Ucensing 


examiners  in  the  development  of 
content  valid  written  examinations  and 
operating  tests  for  the  licensing  of 
reactor  operators  and  senior  operators. 

Since  the  introduction  of  the  K/A 
Catalogs,  experience  with  their 
implementation  in  developing  operator 
Ucensing  examinations  has  revealed 
inconsistencies,  both  in  structure  and 
content,  between  and  within  the  two 
catalogs.  Evolutionary  changes  in  the 
operator  licensing  program  and  the 
revised  definition  of  operator  tasks 
within  facihty  licensees'  organizations 
also  are  not  refiected  in  the  K/A 
Catalogs  as  they  presently  exist.  This 
project  addresses  a  need  to  correct  the 
known  inconsistencies  in  the  K/A 
Catalog  content  and  to  update  tbe 
catalogs  so  that  they  conform  with  the 
current  content  of  Revision  7  of 
NUREG-1021,  "Operator  Licensing 
Examiner  Standards." 

The  NRC  believes  that  it  would  be 
beneficial  to  obtain  comments  on  tliis 
project  from  all  interested  parties  at 
public  workshops.  At  those  workshops, 
NRC  representatives  will  present  an 
overview  of  the  K/A  Catalog  revision 
process  and  the  changes  that  are  being 
proposed.  NRC  regional  c^wrator 
licensing  representatives  will  be 
available  to  participate  in  the 
discussions.  The  workshops  will 
provide  the  participants  an  opportunity 
to  ask  questions  and  make  comments  or 
to  submit  written  comments  for  NRC 
consideration.  Each  workshop  will 
conclude  with  a  summary  of  the  major 
issues  identified  at  the  meeting.  Written 
comments  received  from  interested 
parties  unable  to  attend  a  workshop  will 
also  be  considered  through  August  15, 
1994. 

In  order  to  ensure  that  adequate 
seating  is  available,  persons  planning  to 
attend  the  workshops  are  requested  to 
register  by  calling  the  contact 
designated  below  gr  by  mailing  their 
name,  address,  affiliation,  telephone 
number,  and  workshop  preference  (PVNTl 
and/or  BWR)  to  the  same  contact  by  July 
15,  1994. 

DATE  AND  LOCATION  OF  WORKSHOf>S:  The 
workshop  for  NUREG-1122,  ' 
"Knowledge  and  Abilities  Catalog  for 
Nuclear  Power  Plant  Operators: 
Pressurized  Water  Reactors,"  will  be 
held  from  8  a.m.  on  August  2, 1994, 
imtil  12  noon  on  August  3, 1994. 

The  wori;^shop  for  NUREG-1123, 
"Knowledge  and  Abilities  Catalog  for 
Nuclear  Power  Plant  Operators;  Boiling 
Water  Reactors,"  will  be  held  from  1 
p.m.  on  August  3, 1994,  until  5  p.m.  on 
August  4,  1994. 

Both  workshops  will  be  held  at: 
Holiday  Inn  CrowTi  Plaza,  1750 
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Rockville  Pike.  Rockville,  Maryland 
20852.  1-800-638-5963  or  1-301-468- 
1100. 

A  block  of  rooms  has  been  reserved  at 
the  Holiday  Inn  Crown  Plaza  for  the 
convenience  of  workshop  attendees. 
These  rooms  will  be  available  at  a 
reduced  group  rate  until  June  12, 1994. 
Attendees  should  identify  themselves 
with  the  NRC  K/A  Catalog  Workshop, 
code  GBW.  in  order  to  obtain  the  group 
rate.  The  NRC  however,  does  not 
encourage  nor  support  frequenting  this 
or  any  other  specific  establishment.  The 
hotel  will  collect  a  ten-dollar  fee  to 
cover  expenses  for  morning  and 
afternoon  refreshments. 
WRITTEN  COMMENTS,  REGISTRATION 
LETTERS,  AND  REQUESTS  FOR  FURTHER 
INFORMATION  SHOULD  BE  ADDRESSED  TO: 
Mr.  Frank  Collins  M/S  OWFN  10D22 
U.S.  Nuclear  Regulatory  Commission 
Washington,  DC  20555-0001  (301)  504- 
3173. 

SUPPLEMENTARY  INFORMATION:  After 
considering  the  comments  obtained 
from  the  workshops,  the  NRC  staff 
expects  to  revise  the  K/A  Catalogs  as 
necessary.  The  revised  catalogs  will 
then  be  implemented  for  use  in  operator 
licensing  examinations. 

For  the  Nuclear  Regulatory  Commission. 
R.  M.  Gallo. 

Chief,  Operator  Licensing  Branch.  Division 
of  Reactor  Controls  and  Human  Factors, 
Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc.  94-9786  Filed  4-21-94;  8:45  am] 
BILUNO  CODE  7590-01-M 


Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  gxiide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  3.68,  "Nuclear 
Criticality  Safety  Training,"  provides 
guidance  to  Hcense  applicants  and 
licensees  on  an  appropriate  nuclear 
criticality  safety  training  program  for  the 
use  of  special  nuclear  material, 
especially  the  prevention  of  criticality 
accidents.  This  guidance  on  training  is 
appropriate  for  licensees'  employees 
associated  with  fissile  material 
operations  outside  reactors,  but  it  is  not 
adequate  for  training  for  the  nuclear 
criticality*  staff. 


Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Pubhcations  Branch.  Division  of 
Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
cuirent  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington,  DC  20013-7082,  telephone 
(202)  512-2249  or  (202)  512-2171. 
Issued  guides  may  also  be  piu-chased 
fi-om  the  National  Technical  Information 
SeBvice  on  a  standing  order  basis. 
Details  on  this  service  may  be  obtained 
by  ivriting  N'HS,  5285  Port  Royal  Road, 
Spfingfield.  VA  22161. 

(5  use.  552(a}) 

EJated  at  Rockville,  Maryland,  this  23rd  day 
ofUparch  1994. 

Fbr  the  Nuclear  Regulatory  Commission. 

Eric  S.  Beckjord, 

Diitctor.  Office  of  Nuclear  Regulatory 
Research. 

IFRJDoc.  94-9748  Filed  4-21-94;  8:45  am] 

BILIJNQ  CODE  7590-01-M 


Duke  Power  Co.;  Notice  of  Partial 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

[Docket  Nos.  50-369  and  50-370] 

l!he  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  part  of  a  request  by  Duke  Power 
Coijipany  (the  licensee)  for  amendments 
to  Racility  Operating  License  Nos.  NPF- 
9  aad  NPF-17  issued  to  the  licensee  for 
operation  of  the  McGuire  Nuclear 
Station,  Units  1  and  2,  located  in 
Mecklenburg  County.  North  Carolina.  A 
Notice  of  Consideration  of  Issuance  of 
theJAmendments  was  published  in  the 
Fedieral  Register  on  December  22,  1993 
(58  FR  67842). 

Ttie  licensee's  application  of  October 
25, 1993.  as  supplemented  on  December 
3.  Ip93.  and  February  14,  1994, 
probosed  several  changes  to  the 
Tedinical  Specifications  (TS)  relating  to 
the  ^.imiting  Safety  System  Settings  and 
to  tie  required  minimum  measured 
reactor  coolant  system  flow  rate.  The 


amendments  issued  on  March  22, 1994, 
authorized  these  changes  except  for 
those  that  would  change  the  text  of  TS 
2.1.1  and  the  definition  of  Figure  2.1- 
1.  These  changes  were  found  either  not 
to  be  beneficial  in  clarifying  the  TS  or 
to  be  unacceptable  because  they  would 
eliminate  the  connection  between  TS 
2.1  and  the  associated  reporting 
requirements  in  TS  Section  6. 

The  NRC  staff  has  concluded  that  the 
licensee's  proposed  change  is 
unacceptable  and  is  denied.  The 
licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  letter  dated  April  14, 1994. 

By  May  23, 1994,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  vmtten  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC,  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  Mr.  Albert  Carr,  Duke  Power 
Company,  422  South  Church  Street, 
Charlotte.  North  Carolina  28242. 
attorney  for  the  licensee. 

For  further  details  vnih  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  25, 1993,  as 
supplemented  on  December  3, 1993, 
and  February  14, 1994,  and  (2)  the 
Commission's  letter  to  the  licensee 
dated  April  14,  1994. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  located  at  the 
Atkins  Library,  University  of  North 
Carolina,  Charlotte  (UNCC  Station), 
North  Carolina  28223.  A  copy  of  item 
(2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Document  Control 
Desk. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  April  1994. 
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For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Project  Director,  Project  Directorate  11-3. 
Division  of  Reactor  Projects — I/II.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  94-9742  Filed  4-21-94;  8:45  am) 

BILLING  CODE  7590-01 -M 


[Docket  Nos.  50-413  and  50-414] 

Duke  Power  Co.;  Notice  of  Partial 
Denial  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  part  of  a  request  by  Duke  Power 
Company  (the  licensee)  for  amendments 
to  Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52  issued  to  the  licensee 
for  operation  of  the  Catawba  Nuclear 
Station,  Units  1  and  2.  located  in  York 
County.  South  Carolina.  A  Notice  of 
Consideration  of  Issuance  of  the 
Amendments  was  published  in  the 
Federal  Register  on  November  10, 1993 
(58  FR  59747). 

The  licensee's  application  of  October 
25, 1993,  as  supplemented  on  December 
3  and  6, 1993,  proposed  several  changes 
to  the  Technical  Specifications  (TS) 
relating  to  the  Limiting  Safety  System 
Settings  and  to  the  required  minimum 
measured  reactor  coolant  system  flow 
rate.  The  amendments  issued  on 
December  17, 1993,  authorize  these 
changes  except  for  those  that  would 
change  the  text  of  TS  2.1.1  and  the 
definition  of  Figure  2.1-1.  These 
changes  were  found  either  not  to  be 
beneficial  in  clarifying  the  TS  or  to  be 
unacceptable  because  they  would 
eliminate  the  connection  between  TS 
2.1  and  the  associated  reporting 
requirements  in  TS  Section  6. 

The  NRC  staff  has  concluded  that  the 
licensee's  proposed  change  is 
unacceptable  and  is  denied.  The 
licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  letter  dated  April  14, 1994. 

By  May  23,  1994,  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC.  by 
the  above  date. 


A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
and  to  Mr.  Albert  Cart.  Duke  Power 
Company.  422  South  Church  Street. 
Charlotte,  North  Carolina  28242. 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  October  25, 1993,  as 
supplemented  on  December  3  and  6. 
1993,  and  (2)  the  Commission's  letter  to 
the  licensee  dated  April  14. 1994. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  and  at  the  local 
public  document  room  located  at  the 
York  County  Library,  138  East  Black 
Street,  Rock  Hill,  South  Carolina  29730. 
A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Document  Control  Desk. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  April  1994. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 
Project  Director,  Project  Directorate  11-3. 
Division  of  Reactor  Projects — I/II.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  94-9743  Filed  4-21-94;  8:45  am] 
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SECURUIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33911;  File  No.  600-27] 

Self-Regulatory  Organizations; 
Clearing  Corporation  for  Options  and 
Securities;  Filing  of  Amendment  to 
Application  for  Exemption  From 
Registration  as  a  Clearing  Agency 

April  15. 1994. 

On  October  7. 1993,  the  Clearing 
Corporation  for  Options  and  Securities 
("CCOS")  1  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
an  amendment  to  its  application  for 
exemption  from  registration  as  a 
clearing  agency  2  pursuant  to  section 


17A  of  the  Securities  Exchange  Act  of 
1934  ("Act"),3  and  rule  17Ab2-l 
thereunder.*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  fi-om  interested  persons 
concerning  CCOS's  amended  exemption 
application.  In  preparing  submissions 
on  this  matter,  commentators  are  urged 
to  review  the  text  of  the  CCOS  Release, 
attached  as  apf>endix  A  to  this  release. ^ 
and  CCOS's  revised  appUcation.  rules, 
and  procedures,  which  are  available 
from  the  Commission's  Public  Reference 
Room  as  described  below. 
Commentators  are  advised  not  to  rely 
solely  on  the  terms  of  this  release  in 
preparing  their  comments. 

I.  Introduction 

In  its  application  for  exemption  from 
registration  as  a  clearing  agency,  CCOS^ 
set  forth  its  proposal  to  provide 
clearance  and  settlement  services  for 
government  securities  transactions 
executed  through  Chicago  Board 
Brokerage,  Inc.  ("CBB"),  a  wholly- 
owned  subsidiary  of  the  Board  of  Trade 
of  the  City  of  Chicago  ("CBOT").^ 
Shortly  after  notice  of  the  application 
appeared  in  the  Federal  Register,  the 
CBOT  terminated  its  business 
relationship  with  EJV  Partners,  L.P. 
("EJV"),  which  was  to  provide  the 
CBOT  with  a  screen-based  proprietary 
trading  system. 8 

Substantially.  CQOT.  through  CBB. 
created  a  proprietary  electron^  trading 
system  which  will  perform  the  same 
functions  in  the  system  as  those 
originally  proposed  to  be  performed  by 
EJV.  On  October  6. 1993,  CBOT 
informed  the  Commission  of  its 
intention  to  move  forward  with  its 


>  CCOS  nied  iU  application  for  exemption  from 
registration  as  a  clearing  agency  on  December  14, 
1992.  See  Securities  Exchange  Act  Release  No. 
32481  (June  16.  1993],  58  FR  34105  (File  No.  600- 
27|  ("CCOS  Release")  attached  as  Appendix  A  to 
this  release. 

J  Letter  from  Dennis  Dutterer,  Executive  Vice 
President  and  General  Counsel.  Board  of  Trade 
Clearing  Corporation  ("BOTCC").  to  lonathan  Katz. 
Secretary,  Commission  (October  6.  1993).  Letter 
from  Fred  Grede.  Vice  President,  Board  of  Trade  of 
the  City  of  Chicago  ("CBOT").  to  Brandon  Becker. 
Director,  Division  of  Market  Regulation    ■* 
("Division"),  Commission  (October  6. 1993). 


3  15U.S.C.  78q-l  (1988). 

«  17  CFR  240.17Ab2-l  (1922). 

•  Supra  note  1. 

•  CCOS  is  a  wholly-owned  subsidiary  of  Board  of 
Trade  Clearing  Corporation  ("BOTOC")  which 
provides  clearing  services  for  futures  and 
commodities  transactions  executed  on  the  Boacdcf 
Trade  of  the  City  of  Chicago.  >^ 

CCOS  previously  filed  two  applications  for 
registration  as  a  clearing  agency.  In  its  first 
application,  fi^led  on  October  14.  1988,  and 
subsequently  withdravm.  CCOS  proposed  to  clear 
exchange-traded  options  issued  by  The  Options 
Clearing  Corporation  ("OCC").  See  Securities 
Exchange  Act  Release  No.  27063  (August  1.  1989). 
54  FR  32410.  In  the  second  application,  filed  on 
October  21,  1991.  CCOS  proposed  to  clear  over-the- 
counter  options  on  government  securities.  This 
application  also  has  been  withdrawn.  Letter  from 
Dennis  Dutterer,  General  Counsel.  CCOS.  to 
lonathan  Kallman.  Associate  Director.  Division  of 
Market  Regulation,  Commission  (December  11. 
1992). 

'CBB  will  execute  trades  in  government 
securities  (unmatured,  marketable  debt  securities  in 
book-entry  form  that  are  direct  obligations  of  tiie 
United  States  Government). 

•  Letter  from  Frederick  J.  Grede.  Vice  President. 
CBOT.  to  Brandon  Becker.  Acting  Director, 
Division,  Commission  (June  30. 1993). 
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proposal  to  offer  electronically  brokered 
cash  transactions  in  U.S.  Government 
seciirities  and  related  products  through 
CBB.9 

II.  Description  of  the  Amended 
Proposal 

A.  Registration  ofCBB 

The  original  business  plan  proposed 
by  the  CBOT  called  for  CBB  to  succeed 
to  the  broker-dealer  registration  of  EJV. 
CBOT  now  intends  to  register  CBB  as  a 
U.S.  Goverrunent  securities  broker 
pursuant  to  Section  15C  of  the  Act  'o 
and  to  proceed  with  CBB's  membership 
with  the  National  Association  of 
Securities  Dealers  ("NASD")  as  required 
by  such  Section.il 

As  described  more  fully  in  the  CCOS 
Release,  CBB's  business  will  be  limited 
to  acting  as  an  intermediary  for  U.S. 
Government  securities  transactions 
paired  through  the  computer  system. iz 
The  system  will  permit  the  trading  of 
cash  securities,  independently  and  in 
conjunction  with  CBOT  futures  on  cash 
securities  (also  known  as  "basis 
contracts"), 13  and  repurchase  and 
reverse  repurchase  agreement  contracts 
involving  cash  securities  ("Dollar 
Rolls")  1*  in  cash  securities.  Under  the 
CBB  proposal,  therefore,  CBOT  traders 
in  cash  securities  will  be  able  to  buy 
and  sell  securities  underlying  CBOT 
futures  contracts  and  through  Dollar 
Rolls  execute  trades  that  help  finance 
positions  and  promote  inventory 
management. 

CCOS  will  clear  all  transactions 
executed  through  CBB.  CCOS's 
apphcation  for  exemption,  filed  on 
Form  CA-1,  includes  rules,  procedures, 
and  guidelines  for  the  clearance  and 
settlement  of  government  securities. 
BOTCC,  as  sole  owner  and  parent  of 
CCOS,  will  guarantee  CCOS's 
obligations  arising  under  CCOS's  rules, 
and  the  clearance  and  settlement 
services  of  CCOS  will  be  modeled  after 
established  procedures  currently 
utihzedby  B0TCC.15 
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9  Supra  note  2. 

'015U.,S.C.  780-5(1988). 

»  15  U.S.C  78o-5(e)(l)  (1988). 

'i  For  a  detailed  description  of  the  products 
traded  througli  the  CBB  trading  system,  refer  to  the 
CCOS  Release,  supra  note  1,  at  34105  and  34106. 

"A  basis  trade  is  a  trade  in  which  the 
participants  agree  to  simultaneously  buy/sell  cash 
securities  against  the  offsetting  equivalent  CBOT 
Treasury  futures  contract.  The  basis  represents  the 
price  differential  between  a  cash  security  and  the 
futures  delivery  price. 

"In  a  Dollar  Roll  transaction,  the  seller  of  the 
contract  delivers  notes  or  bonds  to  the  buyer  in 
exchange  for  cash.  Settlement  occurs  the  same  day. 
At  the  time  of  execution,  the  seller  and  buyer  also 
agree  to  reverse  the  transaction  at  a  price  that 
includes  a  financing  interest  amount,  with 
settlement  occurring  the  next  day. 

>»  See  CCOS  Release,  supra  note  1. 
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$.  Development  of  Computer  Facilities 
6yCBB 

Undet  the  amended  application,  CBB 

ill  create,  operate,  and  maintain  the 
(  Dmputer  system  that  enables 
(  uotations  to  be  entered  and  executed. 
(  BB  has  developed  trade  matching 

ftware  for  U.S.  Treasury  bills,  notes. 

id  bonds,  including  when-issued 
s  jcurities.  basis  trades,  and  Dollar  Rolls. 
1  he  trade  matching  algorithm  will  be 
b  ised  on  time  priority  according  to 
lyice. 

IJnder  the  terms  of  the  proposal  any 
C  COS  participant  or  affiliate  of  a  CCOS 
p  articipant  who  is  also  a  CBOT  member 
o  ■  member  firm  will  be  able  to  obtain  a 
CBB  trading  terminal. le  Each  CCOS 
p  irticipant  will  be  required  to  enter  into 
a  1  agreement  with  CBB  setting  forth  the 
t<  rms  and  conditions  of  access  to  and 
use  of  CBB's  terminals.i^  A  terminal 
o  jerator  will  be  able  to  view  the  video 
d  splay  to  see  the  prices  and  quantities 
o  anonymous  bids  and  offers  in  the 
n  arketplace  available  for  trading  and  to 
n  view  its  orders  or  trading  activity. 

CBB  is  developing  several  methods 
fc  r  market  participants  to  access  the 
C  3B  trading  system. la  CBB  proposes  to: 
(1 )  Provide  CBOT  workstation  terminals 
w  lich  will  access  the  CBB  trading 

stem  and  include  other  market 
ii  formation  and  trading  systems 
available  through  the  CBOT;  is  (2) 
pi  ovide  an  interface  between  CBB's 
c<  ntral  computer  and  a  CBOT  member's 

member  firm's  internal  computer 
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6  Participation  in  CCOS  will  be  limited  to 
members  of  BOTCC  and  members  of  the  CBOT  that 
ar«  affiliated  with  members  of  BOTCC.  See  CCOS 
Re  lease,  supra  note  1,  note  16. 

'Only  CBOT  individual  members,  employees  of 

ii  lividual  members,  and  employees  of  CBOT 
mi  mber  firms  will  be  permitted  to  operate 
tei  minals.  Each  terminal  will  be  uniquely  identified 
in  its  communication  with  the  central  site,  and  each 
tei  -ninal  operator  will  be  assigned  an  identification 
nu  -nber.  CBB  will  maintain  complete,  time- 
sa  uenced  electronic  audit  trails  on  all  orders 
en  ered  on,  and  all  transactions  executed  through, 
thi  CBB  trading  system.  The  recorded  activity  will 
'■-\i  icate,  for  a  given  order  or  tran.saction,  the 

1(  ntity  of  the  terminal  operator  entering,  changing, 

•  :ancelling  orders,  the  time  such  entry  or  change 
we  5  effected,  and  the  date,  time,  volume,  security, 
an  i  price  of  each  transaction  executed  through  the 
txabing  system. 

'  0  See  draft  no-action  letter  on  exchange 

i{  istration  from  Mark  Young,  Kirkland  &  Ellis,  to 
Bn  ndon  C  Becker,  Esq.,  Director,  Division. 
Conmission,  (December  1,  1993). 

'  'The  CBB  trading  system  is  based  on  a 
mc  dification  of  the  CBOT's  Project  A  trading 
"'!  lem.  Project  A.  available  to  CBOT  members,  is 

1  jlectronic  order  entry  facility  developed  for 
tra  iing  over  a  local  area  network  (for  example, 
wii  hin  the  CBOT  building)  the  CBOTs  futures 
coi  tracts,  options  on  futures  contracts,  and  other 
fin  incial  products.  The  Project  A  system  is 
designed  to  facilitate  trading  by  active  order 
matching  or  through  the  posting  of  bids/offers  on 
an  slectronic  bulletin  board. 


network;  and  (3)  provide  access  through 
an  interface  with  quotation  vendors.  20 

III.  Public  Interest  Statement 

CCOS  and  BOTCC  believe  that  the 
only  changes  the  CBB  business  plan 
since  the  time  of  CCOS's  apphcation  are 
that  (1)  the  electronic  trading  system 
software  utilized  by  CBB  has  been 
developed  by  CBB.  rather  than 
purchased  from  EJV.  and  (2)  the 
terminals  through  which  the  trading 
system  may  be  accessed  will  be  via 
CBOT  suppled  work  stations,  via  a 
direct  connection  to  a  member  firm's 
internal  computer  network,  or  via  a 
vendor  distribution  system  as  described 
aboye.2i  CCOS  represents  that  their 
procedures  for  clearance  and  settlement 
of  CBB  transactions  and  their 
membership  criteria  have  not  changed 
since  the  time  of  publication  of  the 
notice  of  filing  of  CCOS's  application  to 
the  Commission.  Therefore.  CCOS 
believes  that  it  is  appropriate  at  this 
time  for  the  Commission  to  consider  its 
application  for  exemption  from 
registration  as  a  clearing  agency. 

rv.  Solicitation  of  Comments 

You  are  invited  to  submit  written 
data,  views,  and  arguments  concerning 
the  foregoing  application  by  May  23. 
1994.  Such  written  data,  views,  and 
arguments  vdll  be  considered  by  the 
Commission  in  deciding  whether  to 
grant  CCOS's  request  for  exemption   ' 
from  registration. 

In  the  CCOS  Release  the  Commission 
requested  that  commentators  address 
certain  questions  regarding  the  effect  of 
the  CCOS  exemptive  application  upon 
the  national  clearance  and  settlement 
system.  Specifically,  the  Commission 
invited  commentators  to  address 
whether:  (10)  the  Commission  should 
require  an  applicant  for  exemption  from 
registration  as  a  clearing  agency  to  meet 
standards  substantially  similar  to  those 
required  of  registrants  to  assure  that  the 
fundamental  goals  of  the  Act  [i.e.,  safe 
and  sound  clearance  and  settlement)  are 
not  undermined.  (2)  registration  of     f 
CCOS  would  result  in  increased 
competition  among  broker-dealers, 
including  greater  access  to  the 
government  securities  market  by 
persons  other  than  primary  dealers,  and 
among  clearing  agencies  in  the  clearing 
of  transactions  in  government  securities, 

JoQuotation  vendors  will  offer  CBB  trading 
screens  and  order  entry  capability  through  their 
terminals,  which  are  served  by  national 
telecommunications  networks.  CBB  will  contract  or 
a  non-exclusive  basis  with  one  or  more  quotation 
vendors,  each  having  interactive  capabilities,  to 
carry  the  CBB  system  for  use  by  CBOT  members 
and  member  firms. 

2'  Supra  note  2. 
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(3)  the  proposal  would  impose  any 
burden  on  competition  that  is 
inappropriate  under  the  Act.  (4)  CCOS's 
application  raises  the  question  of 
whether  the  establishment  of  multiple 
government  securities  clearing 
corporations  is  consistent  with  Section 
1 7A  of  the  Act,  including  whether  one- 
account  settlement  could  be  attained 
with  multiple  clearing  agencies  and  the 
effect  of  market  stress  on  a  multiple 
clearing  system,  (5)  the  manner  in 
which  multiple  clearing  facilities  for 
cash  securities  and  affiliated  clearing 
facilities  for  cash  securities  and  futures 
contracts  on  those  securities  could 
efficiently  integrate  those  systems,  (6) 
the  proposed  margin  calculations  and 
procedures  adequately  address  the  risks 
of  the  proposal,  (7)  relying  on  BOTCC  as 
guarantor  of  CCOS"s  obligations,  rather 
than  a  clearing  fund  or  similar 
alternatives,  ensures  system  liquidity, 
and  (8)  an  order  granting  an  exemption 
should  contain  certain  clearing  volume 
limits.22 

The  Commission  is  concerned  that 
because  of  the  termination  of  the  CBOT/ 
EJV  business  relationship, 
commentators  did  not  address  the 
systemic  concerns  raised  in  the  above 
questions  during  the  previous  comment 
period.  Therefore,  the  Commission 
again  invites  the  commentators  to 
address  the  questions  raised  above  and 
those  raised  in  the  CCOS  Release. 

Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  N\V.,  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
600-27.  Copies  of  the  application  and 
all  wTitten  comments  will  be  available 
for  inspection  at  the  Commission's 
Public  Reference  Room. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

Appendix  A 

Securities  and  Exchange  Commission 

IRelease  No.  34-32481;  File  No.  600-27] 

Self- Regulatory  Organizations;  Clearing 
Corporation  for  Options  and  Securities; 
Filing  of  Application  for  Exemption 
From  Registration  as  a  Clearing  Agency 

June  16.  1993. 

On  December  14,  1992,  the  Clearing 
Corporation  for  Options  and  Securities 
("CCOS")  1  filed  with  the  Securities  and 


Exchange  Commission  ("Commission" 
or  "SEC")  an  application  for  exemption 
from  registration  as  a  clearing  agency 
pursuant  to  section  17A  of  the 
Securities  Exchange  Act  of  1934 
("Act")  2  and  rule  27Ab2-l  thereunder.3 
The  Commission  is  publishing  this 
notice  to  solicit  comments  from 
interested  persons. 

I.  Introduction 

CCOS  is  proposing  to  provide 
clearance  and  settlement  services  for 
government  securities  transactions 
executed  through  Chicago  Board 
Brokerage,  Inc.  ("CBB")."  CCOS's 
application  for  exemption,  filed  on 
Form  CA-1,  includes  rules,  procedures, 
and  guidelines  for  the  clearance  and 
settlement  of  government  securities. 
BOTCC,  as  sole  owner  and  parent  of 
CCOS,  \vi\\  guarantee  CCOS's 
obligations  arising  under  CCOS's  rules, 
and  the  clearance  and  settlement 
services  of  CCOS  will  be  modeled  after 
established  procedures  currently 
utilized  by  BOTCC. 

CCOS  is  seeking  an  exemption  from 
registration  as  a  clearing  agency  to 
permit  CCOS  to  provide  what  it  believes 
to  be  an  innovative  and  important 
service  related  to  the  futures  markets 
and  the  market  for  U.S.  Treasury 
securities  ("cash  securities").  CCOS 
intends  to  file  an  application  for 


registration  as  a  clearing  agency  in  the 
near  future.* 

11.  Description  of  Proposal 

A.  Trade  Clearance  and  Settlement 

As  noted  above,  CCOS  is  proposing  to 
provide  clearance  and  settlement 
facilities  for  trades  executed  by  CBB  and 
its  customers  in  the  CBB  trading  system. 
The  CBB  trading  system  is  designed  to 
offer  CBOT  members  an  opportunity  to 
execute  a  customized  package  of 
transactions  related  to  Treasury  futures 
contracts  currently  traded  on  the  CBOT. 
CBB  will  execute  the  transaction  as 
riskless  principal,  becoming  the 
counterparty  both  to  the  buyer  and  to 
the  seller.  All  trades  will  be  effected 
through  the  CBB's  electronic  network.e 

The  system  will  permit  the  trading  of 
cash  securities,  independently  and  in 
conjunction  with  CBOT  futures  on  cash 
securities  (also  known  as  "basis 
contracts"),'  and  repurchase  and  reverse 
repurchase  agreement  contracts 
involving  cash  securities  ("Dollar 


'-For  a  detailed  analysis  of  these  issues,  see  the 
CCOS  Release,  fupni  note  1.  at  34108. 

'CCOS  is  a  whollyKJwned  subsidiary  of  the 
Board  of  Trade  Clearing  Corporation  ("BOTCC") 


which  provides  clearing  services  for  futures  and 
conunodities  transactions  executed  on  the  Board  of 
Trade  of  the  City  of  Chicago  ("CBOT"). 

CCOS  previously  filed  two  applications  for 
registration  as  a  clearing  agency.  In  its  first 
application,  filed  on  October  14. 1988.  CCOS 
proposed  to  clear  exchange-traded  options  issued 
by  The  Options  Clearing  Corporation.  See  Securities 
Exchange  Act  Release  No.  27083  (August  1.  1989), 
54  FR  32410.  That  application  subsequently  was 
withdrawn.  Letter  from  Dennis  Dutterer,  Executive 
Vice-President  and  General  Counsel,  BOTCC.  to 
Jerry  Carpenter.  Branch  Chief.  Division  of  Market 
Regulation.  Commission  (November  6,  1991).  In  the 
second  application,  filed  on  October  21, 1991, 
CCOS  proposed  to  clear  over-the-counter  options  on 
government  securities.  This  application  also  has 
been  withdrawn.  Letter  from  Dennis  Dutterer. 
General  Counsel.  CCOS.  to  Jonathan  Kallman. 
Associate  Director.  Division  of  Market  Regulation. 
Commission  (December  11, 1992). 

In  this  regard,  the  Commission  staff  will  discuss 
the  issues  raised  by  this  application,  which 
involves  transactions  in  and  clearing  of  related  cash 
government  securities  and  futures  positions,  with 
the  Commodity  Futures  Trading  Commission,  the 
Board  of  Governors  of  the  Federal  Reserve  System 
and  the  Department  of  the  Treasury.  This  release 
does  not  address  the  application  of  the  Commodity 
Exchange  Act  to  issues  discussed  in  this  release. 

J15U.S.C78q-l  (1988). 

5 17  CFR  240.17Ab2-l  (1992). 

*  CBB  will  be  a  registered  broker-dealer  under  the 
Act  and  is  a  wholly-owned  subsidiary  of  the  CBOT. 
As  discussed  below,  CBB  will  execute  trades  in 
government  securities  (unmatured,  marketable  debt 
securities  in  book-entry  form  that  are  direct 
obligations  of  the  United  States  Government). 


'The  Commission  will  publish  notice  of  that 
filing  in  accordance  with  section  19(a)(1)  of  the  Act 
at  the  appropriate  time. 

>Each  participant  of  CBB  will  obtain  trading 
terminals  having  a  CPU,  video  display  monitor, 
specialized  ke>-pad,  and  a  printer,  which  will  be 
linked  by  datelines  to  a  central  computer  facility 
operated  by  EJV  Partners,  L.P.  ("EJV").  In  order  to 
obtain  a  terminal,  the  CCOS  participant  or  non- 
CCOS  CBOT  member  will  be  required  to  enter  into 
a  "customer  agreement"  with  CBB,  which  sets  out 
the  terms  and  conditions  of  access  to  and  use  of  the 
terminals.  In  addition,  an  employee  of  a  CCOS 
participant  firm  or  a  non-CCOS  CBOT  member  or 
its  employee  obtaining  a  terminal  will  be  required 
to  obtain  a  certification  that  the  CCOS  participant 
clearing  its  transactions  will  be  responsible  for  the 
acts  of  the  CCOS  participant  employee,  non-CCOS 
CBOT  member,  or  non-CCOS  CBOT  member 
employee.  Because  each  terminal  is  uniquely 
identified  in  its  communications  with  the  central 
site,  CBB  will  know  the  identity  of  the  customer 
entering  each  order  through  a  terminal,  i.e.,  the 
identity  of  the  CCOS  participant,  CCOS  participant 
employee,  non-CCOS  CBOT  member,  or  non-CCOS 
CBOT  member  employee  to  which  the  terminal  has 
been  made  available.  CCOS  participants  or  non- 
CCOS  CBOT  members  may  establish  agent 
terminals  designed  to  enter  quotations  for  multiple 
customers  who  are  identified  by  subaccount 
numbers.  CBB  will  maintain  complete,  time- 
sequenced  electronic  audit  trails  on  all  orders 
entered  on.  and  all  transactions  executed  through, 
the  system.  The  recorded  activity  will  indicate,  for 
a  given  order  or  transaction,  the  identity  of  the 
customer  entering,  changing  or  cancelling  orders, 
and  the  time  and  terminal  through  which  such 
entry  or  change  was  effected,  and  the  date,  time, 
volume,  security,  customer,  and  price  of  each 
transaction  executed  through  the  system.  Upon 
execution  of  an  order,  the  customer  will  receive  an 
electronic  confirmation  of  the  transaction,  which 
can  be  printed  out  in  hard  copy  on  a  dedicated 
printer  connected  to  the  customer's  terminal. 

'  A  basis  trade  is  a  trade  in  which  the  participants 
agree  to  simultaneously  buy/sell  cash  securities 
against  the  offsetting  equivalent  CBOT  Treasury 
futures  contract.  The  basis  represents  the  price 
differential  t)etween  a  cash  security  and  the  futures 
delivery  price. 
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Rolls")  8  in  cash  securities.  Under  the 
CBB  proposal,  therefore,  CBOT  traders 
in  cash  securities  will  be  able  to  buy 
and  sell  securities  underlying  CBOT 
futures  contracts  and  through  Dollar 
Rolls  execute  trades  that  help  position 
and  in\'entor}'  management. 

The  cash  securities  listed  for  purchase 
or  sale  u-ii;  consist  of  Treasii.-\  bills 
(with  more  thaij  fourteen  dayf  to 
maturity),  notes,  and  bonds,  in  their 
various  maturities,  deliverable  under 
financial  futures  cont.r.'jrts  traded  on  the 
CBOT.  Th?  setlieiii^'nl  date  for  outright 
purchase  and  sale  transactiors  will  be 
the  next  busiiiess  dcy,  except  for  when- 
issued  ("W  I")  securities,"  w  hich  will 
settle  on  the  da>-  of  issuance  by  the  U.S. 
TreasuT}'. 

The  system  will  permit  user*,  to 
execute  basis  trade?  as  a  sins'e 
transaction  where  the  price  will  reflect 
the  spread  in  basis  points  betv^en  the 
futures  coatract  and  the  underlying  cash 
securities;  the  cash  securities  will  be 
priced  at  a  certain  number  of  basis 
points  above  or  below  the  fti'ures 
contract.  10 

Dollar  Poll  transactions  are  designed 
to  facilitate  the  financing  of  cash 
securities  or  the  loaning  of  excess  funds 
in  exchange  for  cash  securities,  "'i  Dollar 
Rolls  will  resuh  in  the  creation  of  two 
simultaneous  outright  cash  trades.  For 


■In  a  Dollar  Rot!  transjiction.  the  seller  of  Ihe 
contract  delivers  notes  or  bonds  to  tne  buyer  in 
exchange  for  cash.  Sctllement  occurs  the  same  dey. 
At  the  same  time  of  execution,  the  seller  and  buyer 
also  agree  to  reverse  the  transaction  at  £  price  that 
includes  a  fina.ncing  interest  amount,  witn 
settleinent  occurring  trie  next  oa\ . 

»CBB  will  offer  WI  securities  for  forward 
purchase  and  seie  WI  securnies  are  tnose  securities 
that  the  U.S.  Treasury  has  announced  i,  will  sell  in 
a  public  auction  on  a  specific  date  in  the  near  future 
or  that  have  been  auctioned  but  not  settled.  Wl 
securities  trade  in  the  seconoary  market  from  the 
time  the  U.S.  Treasury  announces  their  schedultfd 
a-jction  through  the  actua;  issuance  of  the 
securities.  The  Treasury  an.nounces.  the  auction 
date,  the  maturity  date  of  fne  securities  and  the  par 
amount  to  be  auctioned.  Wl  securities  traae  on  tne 
basis  of  yield  to  first  call,  instead  of  price,  because 
the  coupon  rate  for  the  securities  is  not  determined 
until  the  auction. 

'oThe  futures  leg  of  the  basis  trade  wil!  uke  the 
last  reported  trade  price  from  the  CBOT  trading 
floor  as  the  futures  transaction  price  The 
L'ansaction  ticket  for  the  cash  leg  of  basis  trades 
will  include  the  commission  charges  and  accrued 
interest.  Settlement  for  the  cash  leg  will  occur  on 
the  next  business  day  in  the  same  manner  as 
outright  cash  trades. 

• '  The  CBB  terminals  will  list  the  Dollar  Roll 
spreads  by  bidding  and  offering  financing  rates 
reflecting  the  annualized  interest  rate  paid  or 
received  on  the  transaction.  The  transaction  amount 
or  value  price  on  the  trade  date  will  reflect  the 
settlement  value  of  the  first  leg  of  the  Dollar  Roll. 
The  settlement  value  is  the  funds  required  to  make 
or  take  delivery  of  the  security.  The  transaction 
amount  for  the  second  leg  of  the  Dollar  Roll  will 
reflect  the  fact  that  the  holder  of  the  overnight  bond 
will  not  earn  the  coupon  interest  during  the  term 
of  the  transaction. 


tiiides  executed  during  the  morning 
session,  the  first  leg  will  be  for  same  day 
(  T")  settlement  and  the  second  leg  will 
bt  for  next  day  ("T+l")  settlement. 
D  )llar  Rolls  executed  in  the  afternoon 
Si  ssion  will  settle  the  first  leg  on  T+l 
ai  d  the  second  leg  on  the  following 
bi  isiness  day  {"T+2).  CBB  will  have  one 
tr  iding  session  for  Dollar  Rolls  from  the 
o;  lening  of  trading,  8  a.m.  to  11  a.m., 
aj  d  an  afternoon  session  for  Dollar  Rolls 
fr  )m  3:15  p.m.  to  5  p.m. '2 

Under  the  proposal,  CBB  will  submit 
c(  mputer  matched  trades  to  CCOS  on  a 
re  il  time  basis  so  that  trade  data 
e>  ecuted  through  CBB  immediately 
fli  ws  to  CCOS.  CCOS  will  perform'  all 
xl  iarance  and  settlement  functions  for 
tri  insactions  in  cash  securities, 
in:luding:  Delivery  versus  pa\'ment 
pi  x:essing,  position  consolidation,  and 
or  ginal  and  variation  margin 
ca  culation  and  processing  as  discussed  ' 
be  low.  BOTCC  wiD  enter  into  a  cross- 
mfergining  agreement  with  CCOS  that 
w:  11  allow  common  panicipants  to 
ca  mbine  cash  securities  and  futures 
pc  sitions  for  cross-margining 
purposes.  13  BOTCC  will  act  as  guarantor 
ofKIICOS's  obligations  arising  under 
CCOS's  rules  and  will  provide 
collection  and  payment  services  for 
C(|OS  variation  and  original  margin 
Tnents. 

;COS  wril!  net  for  each  participant  all 
livery  obligations  of  the  same  CUSff 
mber.  All  delivery  versus  payment 
Iculations  will  be  monitored  and 
,  itrolled  by  CCOS,  and  the  delivery 
instructions  sent  to  the  settlement  bank 
(T  le  Bank  of  New  York)  wdll  reflect  the 
da  ly  settlement  value  marked  to  the 
mi  rket.  Delivery  and  payment  will 
oc  :ur  through  the  Fedwire  system. 
Ti  us,  all  CCOS  participants  must 
esl  ablish  clearing  arrangements  with  a 
ba  ik  having  access  to  Fedwire.  CCOS 
wi  1  carry  forward  any  fails  to  deliver 
sei  lurities  on  a  cumulative  basis,  after 
mi  king  those  obligations  to  market 
va  ue  and  collecting,  as  necessary, 
ad  iitional  variations  margin. 

'he  settlement  prices  for  cash 
sei  urities  will  be  based  upon  the  cash 
mi  rket  indications  at  the  close  of 


Unless  otherwise  noted,  all  times  stated  are 
Ett4err.  Standard  Time. 

All  cash  securities  positions  traded  tfarougb 
CBi  I  will  be  held  in  the  participants  cross-margin 
ace  )unt  at  CCOS.  Futures  positions  generated  by 
CBI  I  basis  trades  for  proprietary  accounts  are 
aut  iitiatically  placed  in  the  cross-margin  account  at 
BO  rCC  while  futures  positions  from  customer  basis 
tra(  es  executed  through  CBB  by  participants  will 
not  be  permitted  to  be  jilaced  in  t.h-c  tjasf -margin 
aco  lunt  but  will  be  transferred  to  the  pfjticipants' 
BO  "CC  customer  account.  Participants,  may  allocate 
futi  res  from  their  BOTCC  proprietary  futures 
account  to  their  BOTCC/CCOS  cross-margin 
aco  >unt  to  hedge  unsettled  cash  securities,  thereby 
red  icing  risk  and  original  margin  re<}uirements. 


futures  trading  (3  p.m.)  plus  the  accrued 
interest  amoimts  for  each  security. i* 
CCOS  will  mark  all  net  cash  deliverable 
positions  is  to  the  settlement  values. 

B.  System  Safeguards 

(1)  Participation  Standards 

Participants  in  CCOS  will  be  required 
to  meet  initial  and  continuing  financial 
and  operational  standards,  as 
determined  by  the  CCOS  board  of 
directors  and  administered  by  CCOS 
management.  CCOS  will  monitor  each 
participant's  financial  condition  as 
measured  by  its  financial  stability,  the 
level  and  quality  of  its  earnings,  and 
other  generally  accepted  measuj^s  of 
liquidity,  capital  adequacy,  and 
profitability.  In  addition.  CCOS  will 
require  each  member  to  maintain 
personnel  and  facilities  adequate  to 
ensure  the  expeditious  and  orderly 
transaction  of  business  with  CCOS  or 
other  participants.  Participation  in 
CCOS  will  be  limited  to  members  of 
BOTCC  and  members  of  the  CBOT  that 
are  affiUated  with  members  of  BOTCC-ie 


x  Initially,  the  cash  market  indication!,  for 
settlement  prices  will  be  prcrvided  by  EJV. 

"  The  net  cash  deliverable  position  wli  reflect  all 
outstandinf!  cash  positions,  including  outright 
trades,  cash  legs  from  basis  trades,  and  Dollar  Rolls. 
These  positions  wil!  be  reported  to  members  by 
CUSIP  number  and  settlement  date  CCOS  will  have 
two  daily  processing  cycles  for  determining  net 
cash  positions,  mid-day  and  end  of  day.  A 
participant  with  a  same  day  delivery  requirement 
because  of  a  Dollar  iioll  transaction  will  be 
considered  to  have  delivered  in  that  position  and 
the  net  cash  deliverable  .position  for  that  security 
will  not  be  included  in  the  raid-day  original  margin 
calculations.  Any  failed  same  day  delivery 
obligations  will  be  accounted  for  in  the  end  of  day 
processing  cycle. 

"BOTCC's  by-laws  requirp  BOTCC  members  to 
be  CBOT  members,  approved  by  the  CBOT  board 
of  directors  for  BfJTCC.memberstiip.  In  addition, 
the  BOTCC  board  of  directors  sets,  from  time  to 
time,  BOTCC  membership  requirements,  including, 
but  not  limited  to,  financial  and  operational 
requirements,  continuing  compliance  with  CBOT 
and  BOTCC  rules,  financial  and  other  reporting, 
and  such  other  factors  as  the  BOTCC  beard  may 
consider  necessary  or  appropriate  in  assessing;  an 
applicant's  suitability  for  participation  in  BOTCC 
BOTCC  also  has  the  authority  to  require  additional 
capita!  on  a  discretionary  basis  and  parental 
guarantees  on  member  proprietary  positions.  See, 
e.g..  BOTCC  By-Law  401. 

Minimum  financial  requirements  for  CBOT 
futures  commission  merchants  ("FCMs")  include 
Adjusted  Net  Capital  (as  defined  in  CBOT's  rules) 
of  the  greater  of  5250.000  or  4  percent  of  the  funds 
required  to  be  segregated  and  the  foreign  futures 
and  options  secured  amount  pursuant  to  tf»e 
Commodities  Exchange  Act,  7  U.S.C  I.etsei, 
(1988).  exclusive  of  the  market  value  of  commodity 
options  purchased  by  option  customers  on  or 
subject  to  the  rules  of  a  contract  market  up  to  the 
amount  of  customer  funds  in  such  option 
customer's  account,  plus  an  amount  equal  to 
guarantee  deposits  writh  clearing  organizations, 
other  than  the  CBOT,  to  the  extent  those  assets 
cannot  be  used  for  margin  purposes.  The  minimum 
financial  requirement*  for . CBOT  brokar-daaler/FCM 
members  are  similar  to  those  for  FCMs,  although 
the  broker  deaiers/FCMa  aiso  are  subject  u> 
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(2)  Margin  Pa>Tiient/Collection 

CCOS  proposes  to  adopt,  as  one  of  its 
principal  safeguards,  a  practice  of 
collecting  original  and  variation  margin 
on  participant  obligations.  CCOS 
proposes  to  adopt,  in  essence,  the 
margin  calculation  and  payment  time 
frames  currently  used  by  BOTCC  in 
connection  with  its  clearance  of  CBOT 
futures  contracts,  modified  to  address 
specific  aspects  of  the  government 
securities  market.  Thus,  for  risk 
management  purposes,  CCOS  '^  will 
convert  cash  securities  to  futures 
contract  equivalents  and  then  calculate 
original  and  variation  margin.  CCOS 
will  calculate  margin  requirements  at 
least  twice  daily,  reflecting  activity  from 
8  a.m.  to  1:30  p.m.  and  activity  from 
1:30  p.m.  to  5  p.m.  CCOS  is  will  collect 
margin  deficiencies  from  participants  at 
4  p.m.  and  7:40  a.m.  on  T+1,  and  will 
retain  the  authority  to  collect  additional 
margin  at  any  time. 

Original  margin  is  a  performance 
bond  on  all  positions  that  will  be 
delivered  and  not  otherwise  offset 
before  delivery.  The  performance  bond 
for  all  trades  generally  will  be  collected 
at  7:40  a.m.  on  T+1.  The  second 
requirement,  variation  matgin,  is  a  mark 
to  the  market  payment,  collected  on  a 
twice  daily  basis  to  account  for  changes 
in  the  value  of  the  positions  before  the 
delivery  process. 

Original  margin  requirements  will  be 
calculated  at  2:30  p.m.  for  trades 
executed  from  the  8  a.m.  opening  until 
1:30  p.m.  The  original  margin  will  be 
updated  at  4  a.m.  on  T+1  to  include 
trades  executed  from  1:30  p.m.  on  T 
until  4  a.m.  on  T+1,  is  and  the  total 
original  margin  requirement  will  be 
collected  at  7:40  a.m.  on  T+1.  In  the 
event  a  clearing  member  fails  to  perform 
obligations  to  CCOS,  the  original  margin 
will  be  used  to  cover  any  financial 
liabilities  which  may  result  from  the 
failed  obligation. 

For  mid-day  processing  at  3  p.m., 
CCOS  will  establish  a  settlement  value 
for  cash  securities  trades  executed 
between  8  a.m.  and  1:30  p.m.  CCOS  will 
mark  new  positions  from  their 


Commission  rule  15c3-l(a),  17  CFR  240.15c3-l(a) 
(1992).  limiutions.  CBOT  Rules.  Chapter  2.  Rule 
201. 

17  BOTCC.  as  {acilities  manager,  will  perform  all 
margin  calculations  pursuant  to  a  cross-margining 
agreement  on  positions  in  the  cross-margining 
account  (or  the  benefit  of  both  CCOS  and  BOTCC. 

la BOTCC.  as  facilities  manager,  will  perform  all 
margin  collection/payment  functions  on  behalf  of 
CCOS.  CCOS  will  collect  commissions  and 
settlement  payments  through  its  agent,  the  Bank  of 
New  York. 

i»Up  until  4  a.tiL.  CCOS  will  permit  transactions 
executed  on  the  Globex  Trading  System  to  be 
included  in  the  cross-margin  account  for  the  regular 
7:40  a.m.  original  and  variation  margin  pay/collect. 


transaction  value,  established  at  the 
execution  of  the  trade,  to  the  settlement 
value,  20  reflecting  gains  or  losses  in  the 
interim  period,  and  CCOS  will  mark 
open  positions  that  were  previously 
marked  to  the  prior  day's  settlement 
value  to  the  new  settlement  value.21 
CCOS  will  calculate  each  participant  s 
variation  margin  pay/collect  amount 
and  transmit  the  data  to  BOTCC  for 
margin  pajTnent  or  collection.  Payment 
or  collection  amoimts  for  each 
participant  will  include  the  combined 
variation  effects  of  the  cash  and  futures 
positions  in  the  participant's  cross- 
margined  account.  Participants  will  pay 
or  collect  midday  variation  margin  in 
same-day  funds  by  4  p.m.  each  day, 
through  their  settlement  banks.  BOTCC 
will  pay  out  80%  of  variation  gains  in 
excess  of  original  margin  deficits  22  and 
will  collect  100%  of  variation  losses. 

Trades  executed  from  1:30  p.m. 
through  the  end  of  the  day's  trading 
session,  5  p.m.,  will  be  marked  to  the  3 
p.m.  settlement  value,  and  the  variation 
margin  on  the  entire  position  will  be 
calculated  at  the  end  of  the  day. 
Participants  will  pay  or  collect  the 
second  variation  margin  obligation  the 
following  morning  at  7:40  a.m.  CCOS 
will  send  delivery  instructions  for 
normal  settlement  of  cash  securities 
transactions  executed  on  T  to  the 
participants'  settlement  banks  at  11:30 
a.m.  on  T+1. 23 

(3)  Margin  Calculation 

CCOS  believes  cross-margined  cash 
securities  and  futures  products  have 
essentially  the  same  market  and  credit 
risks.  Therefore,  in  establishing  the 
original  margin  (or  performance  bond) 
for  cash  securities  it  clears,  CCOS  will 
use  the  original  margin  rates  for  futures 
contracts  2*  established  by  the  Board  of 


20 Settlement  values  will  reflect  the  settlement 
price  established  twice  a  day  (obtained  from  EJV) 
and  will  include  accrued  interest,  but  will  not 
include  commissions  and  flnance  charges  from 
Dollar  Rolls. 

21  The  transaction  value  provided  by  CBB  to 
CCOS  will  include  the  accrued  interest  paid  or 
received  on  each  transaction.  For  normal  deliveries 
the  accrued  interest  at  the  time  of  the  transaction 
and  at  marking  to  market  are  the  same  amount,  but 
for  failed  deliveries  the  seller  will  have  to  pay  the 
incremental  accrued  interest  for  each  day  the  fail 
continues.  The  daily  variation  margin  payments 
will  include  this  incremental  accrued  interest. 

22  CCOS  will  withhold  distribution  of  any 
variation  margin  gain  from  participants  with 
original  margin  requirement  deficits. 

2)  Participants  may  transact  Dollar  Rolls  (with 
same-day  settlement  for  the  first  leg)  between  8  a.m. 
and  11  a.m.  on  T+1  to  offset  delivery  obligations 
due  to  settle  on  T+1. 

2<  BOTCC  collects  clearing  member  n:>argin  on  a 
portfolio,  or  net,  basis,  reflecting  the  overall  risk  to 
the  clearing  corporation  associated  with  the  totality 
of  contracts  in  that  clearing.member's  portfolio. 
BOTCC  uses  a  portfolio-based  simulation  model. 


Governors  of  BOTCC  following 
recommendations  of  the  BOTCC  Margin 
Committee.25 

Original  margin  represents  a 
performance  bond  that  both  buyers  and 
sellers  must  post  when  entering  the 
market  to  assure  that  their  respective 
contractual  obligations  will  be  satisfied. 
In  order  to  margin  cash  securities  and 
futures  positions  in  a  parallel  fashion, 
CCOS  will  convert  cash  securities  to 
their  futures-equivalents  prior  to 
original  margin  determination.  CCOS 
will  convert  cash  securities  positions  to 
future-equivalents  based  upon 
conversion  factors,  as  published  by  the 
CBOT,  for  the  nearest  futures  delivery 
month  and  the  futures  contract  par 
amounts  (face  values). ze  CCOS  will  net 
the  futiu-es-equivalent  positions  of  all 
cash  securities  deliverable  into  each 


the  Standard  Portfolio  Analysis  ("SPAN")  system, 
which  establishes  parameters  to  collect  original 
margins  based  on  the  simulated  losses  of  clearing 
member  portfolios  under  various  scenarios. 

25  The  BOTCC  Margin  Committee  is  comprised  of 
five  of  the  nine  Governors  of  the  BOTCC  Board  of 
Governors.  All  nine  Governors  are  owners  of 
officers  of  BOTCC  clearing  member  firms.  The 
BOTCC  Margin  Committee  meets  once  a  month  or 
at  the  call  of  the  BOTCC  Board  Chairman  or  the 
Margin  Committee  Chairman.  The  Committee  tmses 
its  recommendation  upon  review  by  BOTCC  and 
CBOT  staff  of  the  conditions  of  the  market  place, 
including:  statistical  analysis  of  central  tendencies, 
dispersion,  and  correlations  between  price  changes 
of  different  commodities.  Additionally,  the 
Committee  draws  upon  the  experiences  of  its 
members  and  uses  their  judgment  to  predict  market 
conditions  in  the  near  future.  From  this 
information,  the  Margin  Committee  will  typically 
set  margin  rates  that  cover  approximately  the  95th 
percentile  of  absolute  daily  price  changes  over  the 
previous  one.  three,  and  six  month  periods. 

2«The  formula  for  the  conversion  of  cash 

securities  is: 


FulurevEquiva^rnt^  ■ 

•  Cash  Par  Amounts  X  Conversion  Kacior 

Futures  H«r  Amount 

Since  bonds  being  delivered  into  futures  contract 
obligations  will  have  greater  or  lesser  value  than  the 
futures,  the  conversion  factor  is  a  means  of  equating 
bonds  with  various  coupons  and  maturity  dates 
with  the  standard  bond  set  by  BOTCC  The  standard 
bond,  which  is  equal  to  the  corresponding  future, 
has  an  B%  coupon  and  a  conversion  factor  of  1. 

For  example,  assume  there  are  three  bonds.  Bond 
X.  Bond  Y,  and  Bond  Z.  Bond  X  is  the  standard 
bond  having  an  8%  yield  to  maturity  and 
conversion  factor  of  1  (Bond  X  is  equal  to  the 
corresponding  future).  Bond  Y  is  worth  1.5  times 
Bond  X  and  Bond  Z  is  worth  1.75  times  Bond  X 
(Bonds  Y  and  Z  could  have  greater  coupon  rates  or 
longer  periods  to  maturityl.  If  the  future  is  trading 
at  85  then  Bond  X  is  worth  85  and  Bond  Y  is  worth 
1.5  times  85.  Therefore,  1.5  is  the  conversion  factor 
for  Bond  Y  and  1.75  is  the  conversion  factor  for 
Bond  Z.  In  order  to  determine  the  number  of  futures 
that  equate  with  Bond  Y,  the  face  amount  of  Bond 
Y  is  muhiplied  by  the  conversion  factor,  producing 
the  futures  value  amount.  The  futures  value  amount 
when  divided  by  100,000  (each  futures  contract 
equals  SIOO.OOO)  yields  the  number  of  futures        ^ 
contracts  equal  to  the  bond. 
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futures  contract  to  produce  a  net  cash 
futures-equrvalent  position  for  earfi 
futures  contract.27  An  example  of  the 
effect  of  the  proposed  margin  system  on 
a  hypothetical  portfoHo  is  attadied  as 
Exhibit  A. 


(4)  Credit  Enhancement 

In  addition  to  collecting  margin  from 
participairts  for  open  positions,  CCOS 
proposes  to  rely  on  the  assets  and-ciedrt 
of  hs  pappnt,  BOTCC,  to  meet  any 
liquidity  demands  tXOS  may  incur. 
Under  the  proposed  system,  BOTCC 
will  guarantee  all  of  CCOS's  obligations 
to  participants  arising  underCXX)S's 
rules.  COOS  intends  for  the  BOTCC 
guarantee  to  take  the  place  of  a  clearing 
fund  composed  of  participant 
contributions  of  cash  or  liquid 
securities.  3B 

IH.  Pablic  intereeft  Statement 

COOS  believes  that  graating  CCOS  an 
exemption  from  clearing  agency 
registration  during  the  period  belore  fuD 
registration  is  granted  is  critical  to 
enabling  CBB  to  enter  the  cash 
government  securities  business.  CCOS 
maintains  that  the  CGOS/CBB  business 
plan  will  provide  increased  access  to 
the  cash  securities  markets  through  an 
integrated  electronic  transaction  mid 
margin  system,  which,  CCOS  helieves, 
lowers  transaction  costs,  creates 
processing  and -cash  flow  efficiencies, 
provides  credtt  enhancement,  ensures 
fairness  and  price  transparency,  and 
provides  a  complete  audit  trail.  CCOS 
asserts  that  these  efficiencies  are  created 
because  of  the  computerization  that  will 
eliminate  back-office  paperwork  and 
shorten  settlement  cycles  by  decreasing 
the  time  required  for  order  entry,  trade 
matching,  netting,  and 


->' Futures  on  cash  securities  ad  as  an  indea  of  the 
many  bonds  deliverable  into  them.  Treasury  bonds 

("T-bonds")  having  at  keatft  Tiftsen  years  remaining 
to  maturity  are  delivarafale  intotbe  T-bond  future. 
Ten-year  Treasury  nmesCT-notes")  must  have 
maturities  betwnen  sin  and  one-half  and  ten  years 
to  be  deliverable  into  the  ten-year  T-note  future. 
Five-year  T-nute  futures  accept  Treesur^'  notes  %«th 
time  to  maturity  between  four  years;  three  months 
and  five  years,  three  months.  Two-year  nates  having 
maturities  betviraen  one  year,  nineinonths  and  two 
years  are  deliverable  into  thetwo-yaar  T  note 
future. 

>"  BOTCC,  as  a  commodities  clearing  corporation, 
guarantees  the  settlement  lif  all  futures  and  options 
contrecis  traded  on  the'CBOTand  cleared'by 
BOTCC  BOTCC  will  extend  this  guarantee  to  the 
obligations  of  CCOS.  BOrTCC  has  total  shareholders' 
equity  of  over  tno  mlllioD.  Including  current 
aa*e«s  of  over  SIOO  mltlhm  wrtrhthe  large  majotity 


telecommttnication  to  the  appropriate 
clearing  agency. 

CCOS  believes  that  the  CGOS/CBB 
tracing  and  clearance  systems  will 
enaV'i'*  persons  other  than  prr.mary 
dealers  to  participate  in  the  government 
sfeciirities  market  while  cr.ttrolUng 
counterparty  risk.  Also,  the  CCOS/CBB 
system  will  preserve  a  key  feature  of  the 
exi-sting  interdealer  broker  system: 
anonymous  trading  without  substantial 
couttterparty  risk. 

CCOS  believes  fiulher  that  the  ability 
to  n^t  (cross-margin)  origineil  and 
variation  margin  with  respect  to  futures 
positions  cleared  at  BOTOC  and  cash 
securities  positions  cleared  at  CCOS 
will  eliminate  duplicative  performance 
bon<[  requirements  that  do  not  reflect 
collective  market  risk, exemplifying  the 
typa  of  link  mandated  by  section 
17A(a)(l)(D)  of  the  Act.zs  Furthermore, 
CCOS  believes  that  these  links  are 
consistent  with  Congress's  direction  to 
the  $EC  in  the  Market  TJeform  Act  oT 
1990  90  to  facilitate  hnked  or 
coordinated  facilities  for  clearance  and 
settlement  of  securities,  options,  futures, 
options  on  futures,  and  commodity 
options.  Also, -by  applying  same-day 
margining  and  cash  flow  conventions  of 
the  ftitures  market  lo  cash  transactions, 
CCOS  beflievBs  it  will  further  "the 
development  of  a  modem,  nationwide 
syst»m  for  the  safe  and  efficient 
handling  of  securities  transactions  in  a 
manner  which  best  serves  the  financial 
community  and  investing  public."  3> 
Finally,  because  the  SEC  will  impose 
and  pionitor  certain  volume  limits 
during  the  period  CCOS  operates  under 
exemption  from  registration,  CCOS 
believes  that  its  operations  wiD  not 


in  Xi.%.  Treasury  bills  and  notes.  Its  current 
liabiltties  are  approximately  S3.5  million.  In 
addition.  BOTCC  has  credit  enhancement  facilities 
in  pla*  in  the  form  of  lines  of  credit  totalling  $300 
millio*.  See  1992  BOTCC  Annual  Report  IFile  No. 
60O-2JI. 

As  afgenerdl  rule,  the  Commission'has 
recomtiended  that  a  clearing  agency  have  a  claeiing 
fund  wihich  (I)  is  composed  of  contributions  based 
on  a  f(»mula  applicable  to  all  uaeis:  (2)  is  in  cash 
or  higlily  liquid  securities;  and  0)'is  limited  in  the 
purpoae.for  which  it  may  be  used.  Securities 
Exchasge  Act  Release  No.  16800  (June  17, 1960).  45 
FR  41920.  its  use  should  belimited  to-pratecling 
partic^>ant3  and  the  clearing  agency  from 
participant  defaults  and  unusual,  significant 
clearii^  agency 'losses.  Id. 

The  Conmiisaion  has  permitted  a  dealing  agency, 
Delta  Government  Options:Corp.  ("Delta"),  to 
register  without  a  clearing  fund.  There,  the 
Comniiaaion  relied  on  other  ladois  to  determine 
that  Dtha's  risk  management  system  was  adequate 
despite  the  lack  of  a  olearing  fund.  See  Securities 
Exchange  Release  No.  26450  (January  12.  1989).  S4 
FR2a|a 


present  increased  ri.sk  to  the 
marketplane. 

IV.  S^iecific  Request  for  ComoMaUB 

A.  Statutory  Standards 

Section  17A  of  the  Act  directs  .&e 
Commissiaii  to  dtwelop  a  aationad 
clearance  and  settlement  system 
through,  .amon^  other  thingB,  the 
registration  ind  regulation  of ideaidng 
agencies.  The  statutory  scheme 
contemplates  that  clearing  agencies  odt 
only  provide  clearance  and  settlement 
functions  consistent  with  stHtutory 
goals,  but  aJso  that  those  dealing 
agencies,  as  seH-regulatory 
organizations,  exercise  certain 
regulatory  fimctions  in  furtherance  off 
other  statutory  goals,  in  fostering  the 
development  ccrf  a  national  clearamce  and 
settlemeirt  system  generally  and  ia 
■overseeiqg  clearing  agencies  in 
particular,  section  17A  authorises  sad 
directs  the  Commission  to  promote  and 
facihtate  certain  goals  with  due  regaid 
for:  The  public  interest.  She  proteotioa 
of  investors,  the  sarfeguardingol 
securities  and  funds,  and  maintenance 
of  fair  competition  among  brokers, 
dealers,  clearing  agencies,  and  transfer 
agents.M  Further,  section  17Aas 
amended  by  the  Maricet  Reform  Act, 
directs  the  Commission  to  use  its 
authority  to  facihtate  the  estahlishmeitt 
of  linked  orctjordinated  facilities  for 
clearance  and  settlement  of  transactions 
in  securities,  securities  options, 
contracts  of  sale  for  future  delivery  and 
options  thereon,  and  commodity 
options.33 


»15  U.&C  17A(a|frKDKaBB^ 

M  Market  Refoini  Act  of  1990.  Pub.  1.  No.  nm- 
432,  104  Stat.  963  (1990)  ("iirtaiiat  Reform  Act"). 

»'Conference  Heportlo  Accompany  S..24g.  HJl. 
Rep.  No  229,  S4th  Cong..  1st  Sess.  102  (It4^  19. 
1975). 

"For  legislative  history  concerning  Section  17A 
of  (he  Act.  See.  e.^,  Deport  of  Senate  Comm.  on 
Housing  and  Urban  Affairs.  Securities  Acts 
Amendments  of  1975:  Report  to  Accompany  S.  249. 
S.  Rep.  No.  75,  94th'Ceng..  1st  Sess.  4  (1975); 
'Conference  Comm.  Report  to  Accompany 'S.  249, 
Joint  Explanatory  Statament  of  Comm.  of 
Conference,  H.R.  Rep.  No.  229,  94th  Cong,.  1st  Sess. 
102(1975). 

*»  Market  Reform  Act  of  1990.  section  B, 
amending  section  17A(a)(2)  of  the  Securities 
E«change  Act  of  198«,tt;U;S.C.  7«q-!| ,(1  M»). 
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Section  17A(b)(l)  of  the  Act 
authorizes  the  Commission  to  exempt 
applicants  from  some  or  all  of  the 
requirements  of  section  17A  if  it  finds 
such  exemptions  are  consistent  with  the 
public  interest,  the  protection  of 
investors,  and  the  purposes  of  Section 
17A,  including  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  the  safeg-iarding  of 
securities  and  funds.  Historically,  the 
Commission  has  never  exercised  its 
authority  to  exempt  an  applicant 
entirely  from  the  requirements  of 
section  17A  of  the  Act.  The  Commission 
has,  however,  granted  newly  registered 
clearing  agoncies  narrowly  drawn, 
temporary  exemptions  from  specific 
statutory  requirements  imposed  by 
section  17A,  in  a  manner  that  achieves 
statutory  goals. a^ 

The  Commission  recognizes  that 
clearing  agencies,  more  than  other  self- 
regulatory  organizations,  pose  systemic 
safety  and  soundness  concerns. 
Accordingly,  the  Commission  has 
published  standards  for  clearing  agency 
registration  and  exercises  significant 
continuing  oversight  of  all  aspects  of 
clearing  agency  operations  and 
functions. 3*  The  market  crash  in 
October  1987  and  decline  in  October 
1989  demonstrated  the  central  role  of 
clearing  agencies  in  U.S.  securitjes 
markets  in  reducing  risk,  improving 
efficiency,  and  fostering  investor 
confidence  in  the  markets.'* 

In  light  of  the  foregoing,  the 
Commission  preliminarily  believes  it  is 


'<  See  e.g.,  order  approving  Goverr.inenf 
Secuiitie*  Cleaiing  Coq>oration's  ("GSCX;") 
temporary  registration  as  a  cteahi^g  agency  where 
the  Commission  temporarily  exempted  GSCCC  from 
compliance  with  section  17A(b!!3!(C;  of  the  Act. 
Securities  Exchange  Act  Release  Ho.  25749  tMav 
24, 19881.  53  FR  19839. 

"  See  Securities  Exchange  Act  Rplease  Nos. 
16900  dune  17,  1980),  45  VR  41920  {announcement 
of  standards  for  the  registration  of  clearing  agencies 
("Standards  Reieaso'";)  and  20221  (September  23. 
1983;.  48  FR  45167  (omnibus  o.-der  granting  full 
regiitratjon  as  clearing  agencies  to  The  Oposifory 
Triut  Company.  S:r.ck  Clearing  Corporation  of 
Philadelphia.  Midwest  Securities  Trust  Company, 
The  Options  Clearing  Corporation.  Midwest 
Clearing  Corporation.  Pacific  Securities  Di'jiosilory, 
National  Securities  Clnaring  Corporation  and 
Philadelphia  Depository  Trust  Companv-;  See  also 
Section  19  of  the  Act,  15  U.S.C  76s  (198ft!.  and  ri/!e 
19b-*,  17  CFR  240.1 9b-4  (1992),  setting  .'o.-lh 
certain  procedural  rRtjuircments  (or  registration  and 
continuing  Commission  oversight  of  clearing 
agencies  and  other  selfregulalory  organizations. 

i*Cerald  Corrigan.  President  of  the  Federal 
Rfiirfirve  Bank  of  New  York  ("FRBNY").  noted; 
•'IT)he  greatest  threat  to  the  stability  of  the  financial 
?>ystem  as  a  whole  (during  the  1987  maike?  break) 
was  the  t'snger  of  a  major  default  in  one  of  these 
clearing  and  settlement  systems."  Luncheon 
Address:  Perspectives  on  Payment  System  Risk 
Reduction  by  E.  Ge.'ald  Corrigan.  President,  FRBNY, 
reprinted  in  the  U.S.  Payment  System:  Efficiericy, 
Risk  and  the  Role  of  the  Federai  Reserve  129-30 
11990). 


appropriate  for  applicants  requesting 
exemption  from  clearing  agency 
registration  to  meet  the  standards 
substantially  similar  to  those  required  of 
registrants  to  assure  that  the 
fundamental  goals  of  the  Act  [i.e.,  safe 
and  sound  clearance  and  settlement) 
will  not  be  undermined.  Thus,  the 
Commission  invites  commentators  to 
address  whether  the  Commission 
should  apply  those  standards,  subject  to 
appropriate  modifications,  in 
considering  CCOS's  application  for 
exemption  from  clearing  agency 
registration  while  assuring  achievement 
of  the  goals  of  section  1 7A  of  the  Act. 

The  Commission  also  invites 
commentators  to  address  whether 
granting  the  proposed  exemption  would 
further  the  goals  of  section  17A  and 
whether  attaching  specific  conditions  to 
that  exemption,  if  any,  would  be 
appropriate  to  further  specific  statutory 
goals.  Specifically,  would  granting  the 
exemption  further  the  development  of  a 
national  clearance  and  settlement 
system,  promote  linked  and  coordinated 
clearing  facilities  (among  options, 
futures,  and  securities),  and  promote  the 
maintenance  of  fair  competition? 

B.  Fair  Competition 

Section  17A  of  the  Act  requires  the 
Commission,  in  exercising  its  authority 
under  that  Section,  to  have  due  regard 
for  the  maintenance  of  fair  competition 
among  clearing  agencies.*'  hi  addition, 
no  clearing  agency  may  be  registered,  if 
its  rules  "impwse  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes"  of  the  federal  securities 
laws.i«  The  Commission  therefore  must 
consider  an  applicant's  likely  affect  on 
competition  and  on  the  nation's 
securities  markets  in  its  review  of  any 
application  to  register  as  a  clearing 
agency.39  Accordingly,  to  the  extent  that 
approval  of  CCOS's  appfication  for 
exemption  from  registration  will 
restrain  comjjetition  and,  at  the  same 
time,  benefit  other  statutory  goals,  the 
Commission  must  balance  those  benefits 
against  the  resulting  restraint  on 
competition.  The  Commission 
emphasizes  that  within  the  constraints 
of  this  balancing  test,  the  Com.mission 
consistently  has  demonstrated  its  strong 


"15  i;  S.C.  78q-l(a)12)  (1988). 

"  1 5  U.S.C.  78q-l(b)(3)fl)  (1988J. 

3"»See  Bradford  Nationol  Clearing  CorporvUon  v. 
S£C..  590  F.2ad  1085  (D.C  Cir..  1978)  The  court 
noted: 

To  the  extent  the  legislation  history  provides  any 
guidance  to  the  Commission  in  taking  ccmf»etition 
concerns  into  consideration  in  its  deliberations  on 
the  national  clearing  system,  it  merely  retjuires  the 
ICommissionj  to  "balance"  those  concerns  against 
all  others  that  are  relevant  under  the  statute,  id  at 
1105. 


preference  for  eliminating  barriers  to 
competition.Where  possible,  the 
Commission  has  looked  to  regulatory  or 
market  discipline  to  create  an 
atmosphere  where  competition  may  be 
expanded. 

Consistent  with  this  approach,  the 
Commission  invites  commentators  to 
address  whether  registration  of  CCOS 
would  result  in  increased  competition 
among  broker-dealers,  including  greater 
access  to  the  government  securities 
market  by  persons  other  than  primary 
dealers,  and  among  clearing  agencies, 
such  as  GSCC,  in  the  clearing  of 
transactions  in  government  securities.-»o 
Such  competition  may  result  in  the 
development  of  improved  systems 
ca^bilities,  new  services  offered,  and 
perhaps  lower  prices  to  participants. 

The  Commission  invites 
commentators  to  address  whether  the 
proposal  would  impose  any  burden  on 
competition  that  is  inappropriate  under 
the  Act.  In  particular,  would  CCOS's 
ability  to  offer  cross-margin  facilities  to 
members  for  infer-market  trades 
involving  cash  securities  and  futures 
have  such  a  result  if  GSCC  cannot  offer 
its  members  cross- margin  facilities  on 
the  same  terms  and  conditions  as  COOS 
offers  its  members?  If  such  a  result 
would  ensue,  what  if  any  steps  should 
the  Commission  take  to  faciUtate  a  level 
field  of  competition  between  CCOS  and 
other  clearing  agencies?  For  example, 
should  the  Commission  take  steps  to 
ensure  that  GSCC  is  given  reasonable 
access  to  the  open  interest  in  particular 
futures  or  futures  options  products  held 
by  BOTCC  or  to  any  cross-lien 
arrangement  for  cash  securities  and 
futures  products  entered  into  between 
BOTCC  and  CCOS? 

C.  Common  Clearing  of  Government 
Securities 

As  stated  above,  section  17 A  directs 
the  Commission  to  develop  a  naticnal 
system"  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  In  carrying  out  this 
responsibility,  the  Commission  is 
aulhorized  and  ordered  to  facilitate  the 
eslablishment  of  linked  or  coordinated 
facilities  for  the  clearance  and 
sett.'ement  of  securities,  securities 
options,  contracts  of  sale  for  future 


•oC'jrrently.  the  only  regislerwi  clearing  ng^ncy 
t.hat  offers  a  OPn;,aUied.  automated  sysle.-.i  for  the 
clearance  and  settlement  of  L'ades  in  cash 
govprnment  securities  is  GSCC  CSCC  of.^is 
comparison  and  iiett'.ng  se.-.  ices  to  member*  and 
fur.(  tiuns  as  a  r.jilL  assessment,  credit  risk  n>duclibn, 
and  lisk  containment  facility  for  eligible  trades'  in 
government  secui  ities  that  are  submiriud  to  CSCC 
lor  comparison  and  netting.  See  Securitixs 
Exchange  Art  Release  No.  25749  (M«y  24,  1998).  S3 
FR  19639  (order  approving  the  temporary 
recistration  of  GSCC  as  a  clearing  agency). 
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delivery  and  options  thereon,  and 
commodity  options.*'  This  is  largely 
because,  as  the  Act  states,  "the  linking 
of  all  clearance  and  settlement  facilities 
and  the  development  of  uniform 
standards  and  procedures  for  clearance 
and  settlement  will  reduce  unnecessary 
costs  and  increase  the  protection  of 
investors  and  persons  facilitating 
transactions  by  and  on  behalf  of 
investors."  "2 

CCOS's  application,  in  effect,  raises 
the  question  of  whether  the 
establishment  of  multiple  government 
securities  clearing  corporations  is 
consistent  with  section  17A  of  the  Act 
and  one-account  settlement.  The 
introduction  of  multiple  clearing 
agencies  into  the  government  securities 
markets  could  increase  the  risks 
entailed  in  liquidating  defaulting 
participants.  One  of  the  benefits  of  a 
single  clearing  agency  is  centralized 
default  administration.  Accordingly, 
fragmentation  of  the  government 
securities  clearance  and  settlement 
system,  particularly  in  light  of  the 
netting  of  government  securities  by 
GSCC,  could  impede  the  prompt 
resolution  of  member  defaults.*^  As  the 
October  1987  break  illustrated,  an 
imexpected  market  move  may  cause  a 
clearing  member  to  default  on  its 
obligations  to  its  clearing  organization. 
Based  on  its  experience  in  October  1987 
and  October  1989,  the  Commission 


«i  15  U.S.C.  78<}-l(a)(2)(A)(ii)  (1988). 

«»15U.S.C.  78q-l(a)(l)(D)  (1988).  Past 
Commission  actions  support  this  approach.  For 
example,  in  1973.  the  Commission  directed  the 
exchanges  to  develop  a  centralized  system  for  the 
clearance  and  settlement  of  standardized  options 
either  through  the  formation  of  a  resulting  single 
clearing  entity  or  through  multiple  interfaced 
entities.  See  Securities  Exchange  Act  Release  No. 
11144  (December  19.  1974).  39  FR  45333.  (The 
exchanges  proposed  and  the  Commission  approved 
the  estalslishmeat  of  OCC  as  the  sole  entity  for  the 
clearance  and  settlement  of  standardized  options.) 
The  Commission  believed  the  resulting  single  entity 
approach  was  consistent  with  Commission  jjolicy 
favoring  one-account  settlement.  See  Securities 
Exchange  Act  Release  No.  10631  (February  7. 1974). 
39  FR  971 7. 

The  Commission  next  addressed  the  structure  of 
the  national  system  for  corporate  debt  and  equitv 
securities  traded  on  exchanges,  through  NASDAQ 
facilities,  and  over-the-counter.  In  1977.  the  New 
Yoric  Stock  Exchange,  American  Stock  Exchange, 
end  the  National  Association  of  Securities  Dealers 
clearing  facilities  merged  into  one  entity,  the 
National  Securities  Clearing  Corporation  ("NSCC"). 
In  balancing  the  goal  of  clearing  organization 
competition  against  enhanced  broker-dealer 
competition,  the  Commission  chose  to  place  greater 
emphasis  on  the  latter  and  to  permit  the  proposed 
merger  to  occur,  subject  to  the  condition,  among 
others,  that  NSCC  establish  interfaces,  without  fees, 
with  other  competing  clearing  organizations  in 
support  of  the  one-account  settlement  concept. 

•'Expeditious  transfer  of  customer  accounts,  for 
example,  may  be  more  difficult  with  two 
government  securities  clearing  agencies.  This  is  but 
one  example  of  areas  where  coordination  will  be 
more  difficult. 


believes  that  coordinating  the  prompt 
resolution  of  such  a  default  is  critical  to 
maihtaining  the  stability  of  a  clearing 
corporation  and  its  members.** 

In  addition,  the  Commission  seeks 
comment  on  whether  or  not  one-account 
settlement  can  be  achieved  if  CCOS's 
application  is  approved.  Specifically, 
the  Commission  seeks  comment  on 
whether  or  not  the  different  forms  of 
netting  by  GSCC  and  CCOS  *»  would 
preclude  one-account  settlement. 
Therefore,  the  Commission  requests 
comment  on  whether  it  should  approve 
or  deny  the  CCOS  application,  which,  if 
graated,  would  result  in  multiple 
cle4ring  facilities  for  government 
securities. 

Qpmmentators  should  discuss 
app|licable  law  and  the  costs  and 
benefits  of  single  versus  multiple 
clearing  facilities  for  government 
seciirities,  including  whether  the  risk 
exppsure  to  individual  clearing 
organizations  would  be  increased  by  the 
fra^entation  in  the  netting  of  cash 
secjirities.  Finally,  commentators 
shcLld  address  the  effects  that  market 
stress  (e.g.,  high  volume  and  volatility) 
likely  would  have  on  such  a  multiple 
clearing  system. 

D.  Linkage  of  Multiple  Clearing  Systems 

Slection  17A(a)(2)(A)(ii)  of  the  Act*6 
specifically  requires  the  Commission  to 
"facilitate  the  establishment  of  a 
national  system  of  linked  or  coordinated 
fac^ities  for  clearance  and  settlement  of 
traisactions  in  securities,  securities 
options,  contracts  of  sale  for  futures 
delivery  and  options  thereon,  and 
cotpmodity  options."  The  Commission 
reqiiests  comment  on  the  manner  in 
which  multiple  clearing  facilities  for 
casp  securities  and  affiliated  clearing 
facilities  for  cash  securities  and  futures 
coiitracts  on  those  securities  could 
:iently  integrate  those  systems, 
imentators  should  address,  without 
ttation:  the  manner  in  which  clearing 
inizations  would  assure  pajTnent  of 
Igations  to  other  clearing 
orgfinizations,  the  marmer  in  which 
miltiple  clearing  systems  should 
respond  to  common  member  defaults 

— i 

4See  Division  of  Market  Regulation,  Market 

lysis  of  October  13  and  16, 1989,  Chapter  5 

ember  1990). 

4ln  its  effort  to  manage  systemic  risk  in  the 

pnce  and  settlement  of  government  securities. 

Z  seeks  to  reduce  net  settlement  positions  of 
partfcipants  by  netting  offsetting  government 
seciirities  transactions  in  the  same  CUSIP  number, 
theipby  eliminating  delivery  obligations.  CCOS 
intends  to  hedge  futures  positions  held  by 
participants  with  the  participant's  futures- 
equivalent  cash  government  securities  which  have 
not  feettled,  thereby  recognizing  for  margining 
purtxises  the  offsetting  risks  of  the  positions. 

15  f.S.C.  78q-l(a)(2)(A)(ri)  (1991). 


and  the  default  of  a  clearing 
organization,  the  manner  in  which 
multiple  clearing  systems  should 
allocate  costs  associated  with 
integration  and  services  performed  for 
one  another,  and  the  manner  in  which 
multiple  clearing  systems  should 
operate  net  money  settlement  with  their 
members  and  among  themselves. 

Specifically,  the  Commission  asks 
that  commentators  address,  without 
limitation,  the  proposed  margin 
calculations  and  procedures, 
operational  safeguards,  and  legal  and 
other  policy  issues  related  to  linking    • 
these  markets.  In  this  regard, 
commentators  are  asked  to  state 
specifically  any  benefits  or  risks  the 
proposed  system  may  pose  to  the 
clearance  and  settlement  of  government 
securities. 

E.  Risk  Management 

As  described  in  detail  above,  CCOS 
will  treat  cash  securities,  for  risk 
management  purposes,  as  futures 
contract  equivalents,  and  then  calculate 
original  and  variation  margin. 
Consistent  with  this  approach,  CCOS 
intends  to  cross-margin  cash  securities 
positions  it  clears  with  futures  contracts 
cleared  by  BOTCC.  Commentators  are 
asked  to  consider  the  proposed  margin 
calculations  and  procedures,  and 
address  the  perceived  benefits  and  risks 
of  the  proposal.  The  Commission  also 
seeks  comment  on  whether,  during  the 
exemptive  period,  the  Commission 
should  require  that  CCOS  impose 
margin  rate  floors  below  which  the 
margin  rates  may  not  be  lowered.  The 
margin  rate  floors  would  apply  to  all 
original  and  maintenance  margin  rates 
for  all  futures,  futures-equivalent  cash 
securities,  and  basis  spreads,  and 
include  limits  on  intercommodity 
spread  credits  provided  by  CCOS. 
Further,  the  Commission  invites 
commentators  to  address  whether,  given 
the  unique  role  of  BOTCC  as  a  clearing 
agency  for  the  futures  contract  market, 
it  would  be  prudential  and  appropriate 
for  BOTCC  to  represent  that  it  will 
maintain  minimum  levels  of  margin 
during  the  exemptive  period  to  insure 
safety  and  soundness  in  the  clearance 
and  settlement  of  government  securities. 

The  CCOS  application  would  expand 
the  group  of  participants  trading  in  the 
government  securities  market.  As 
discussed  above,  CCOS  participants  and 
non-CCOS  CBOT  members  will  be  able 
to  access  the  cash  market  through 
terminals  located  on  the  floor  of  the 
CBOT.  Commentators  are  asked  to 
address  the  percreived  benefits  and  risks 
associated  with  expanding  the  base  of 
participants  in  the  government 
securities  market.  Commentators  also 
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should  address  the  perceived  risks 
posed  to  the  national  clearance  and 
settlement  s>'stem  from  permitting 
participants  with  relatively  smaller 
capital  bases  than  at  present  to  trade  in 
government  securities.''^ 

Like  other  clearing  corporations, 
CCOS  will  assume  all  counterparty 
credit  risk  by  guaranteeing  all  matched 
trades  executed  through  CBB.  The 
Commission  believes  that  a  clearing 
agency  should  be  an  adequately  funded 
entity  capable  of  providing  the 
guarantee  and  performing  risk 
management  functions.  While  section 
17A  does  not  set  standards  for  clearing 
agency  capitalization,  the  Commission 
has  required  other  clearing  agencies  to 
meet  certain  minimum  requirements.*^ 
As  discussed  above,  the  Commission 
generally  recommends  that  a  clearing 
agency  have  a  clearing  fund,  use  of 
which  is  limited  to  protecting 
participants  end  the  clearing  agency 
from  participant  defaults  and  unusual, 
significant  clearing  agnncy  losses. *9  In 
lieu  of  such  clearing  fund.  BOTCC 
proposes  to  guarantee  ail  of  CCOS's 
obligations  arising  under  CCOSs  rules, 
and  CCOS,  therefore,  proposes  to  rely 
on  the  a.ssets  and  credit  of  its  parent, 
BOTCC.  to  meet  any  liquidity  demands 
CCOS  may  incur.so  Commentators  are 
asked  to  address  the  perceived  risks  of 
relying  on  BOTCC  as  guarantor  of 
CCOS's  obligations,  rather  than  a 
clearing  fund  or  similar  alternatives  to 
ensure  sj'stem  liquidity.  Specifically, 
the  Commission  seeks  comment  on 
appropriate  levels  of  capitalization  for 
CCOS  and  whether  the  BOTCC 
guarantee  is  sufficient,  considering  the 
extent  of  BOTCC's  guaranteed 
obligations  in  the  futures  contract 
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<'  Supra  note  16  and  accompanying  text 

<»£.g..  prior  to  its  original  temporary  registrsticn, 
GSCC  represented  to  the  Cotnmission  that  the 
capital  from  its  initial  stock  offering  was  intended 
to  exceed  $5  million.  In  addition  to  its  contributed 
capital,  CSCC  maintains  a  clearing  fund  designed 
to:  (1)  Have  on  deposit  from  each  netting  member 
cash  or  other  collateral  sufficient  to  satisfy  a  loss 
as  a  result  of  that  member's  default  and  subsequent 
close-out  of  settlement  positions:  (2)  maintain  total 
assets  in  an  amount  sufficient  to  satisfy  potential 
losses  to  GSCC  resulting  from  the  default  of  mote 
than  one  member:  and  (3)  ensure  that  GSCC  h.js 
sufficiently  liquidity  at  all  times  to  meet  its 
payment  and  delivery  obligations.  Securities 
Exchange  Act  Release  No.  25740  (May  24,  1988).  53 
FR  19839  and  27006  (July  7,  1989).  54  FR  29798. 

«9  Supra  note  28. 

so  Although  most  clearing  agencies  employ  some 
form  of  risk  mutualization  a.mong  perticipants.  risk 
mutualization  is  net  mandated  by  the  Act.  In  those 
ca.ses  where  the  Commi'ssion  has  not  required  a 
clearing  fund  or  risk  mutualization,  there  have  been 
credit  enhancement  facilities  nwintained  by  such 
clearing  agency.  See  Securities  Exchange  Act 
Release  No.  2761l4January  12,  1990),  55  FR  1890 
[File  Na  600-24)  (order  granting  temporary 
registration  as  a  clearing  agency  to  Delta 
Government  Options  Corporation). 


markets  and  other  obligations,  to  meet 
the  Commission's  standards  ensuring 
the  safeguarding  of  securities  and  fimds. 

Finally,  given  the  heightened 
concerns  of  safety  and  soundness  in  the 
approval  of  an  apphcation  for 
exemption  from  registration  as  a 
clearing  agency,  the  Commission  seeks 
comment  on  whether  an  order  granting 
an  exemption  should  contain  certain 
clearing  volimie  limits.  Such  limits 
could  provide  a  measure  of  protection 
during  the  exemptive  period  so  that  the 
clearance  and  settlement  system  for 
government  securities  wotild  not  be 
subject  to  unnecessary  risks. 
Specifically,  commentators  should 
address  the  structxire  of  such  volume 
limits  and  the  appropriate  level  of  such 
limits. 

V.  Solicitation  of  Comments 

You  are  in\'ited  to  submit  written 
data,  views,  and  arguments  concerning 
the  foregoing  application  by  July  23, 
1993.  Such  written  data,  views,  and 
arguments  vdW  be  considered  by  the 
Commission  in  deciding  whether  to 
grant  CCOS's  request  for  exemption 
from  registration.  Persons  desiring  to 
make  vmtten  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NVV.,  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  600-27.  Copies  of  the  apphcation 
and  all  written  comments  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Pubhc  Reference 
Room,  450  Fifth  Street,  NW., 
Washington.  DC  20549. 

For  the  Commission  by  the  Division  of 
Ma/ket  Regulation,  pursuant  to  delegated 
authority.si 

Jonathan  G.  Katz, 

Secretary. 

Exhibit  A 

As  an  example  of  the  original  margin 
calculation,  assume  a  participant  had 
both  cash  securities  and  futures  contract 
positions  in  30-year  T-bonds  and  futures 
contract  positions  in  10-year  T-notes,  as 
follows: 
T-bonds 
Long  100  30-year  T-bonds  with  an  8% 

annual  yield  (cash  securities) 
Long  75  futures  contracts,  expiring  in 
June,  1993,  on  30-year  T-bonds  v\rith 
an  8%  annual  yield 
Short  80  futures  contracts,  expiring  in 
September,  1993.  on  30-year  T- 
bonds  with  an  8%  annual  yield 
Short  20  futures  contracts,  expiring  in 
December.  1993,  on  30-year  T- 
bonds  with  an  8%  annual  yield 


Long  10  futures  contracts,  expiring  in 
March,  1994,  on  30-year  T-bonds 
with  an  8%  annual  yield 
T-notes 

Short  150  futures  contracts,  expiring 
in  March,  1994,  on  10-year  T-notes 
with  an  8%  annual  yield 
First,  BOTCC  will  examine  the  30- 
year  T-bond  futures  and  30-year  T-bond 
futures-equivalent  positions: 


Month  0 

June 

Sept. 

Dec. 

Mar. 
(1994) 

■^100 

>75 

-80 

-20 

♦10 

The  Month  0  futures  are  the  cash 
securities  stated  as  futures-equivalent 
positions,  which  are  assumed,  for  this 
example,  to  convert  1:1  into  futures 
positions.  BOTCC  will  net  the  monthly 
Kitures  and  cash  futures-equivalent 
positions  to  arrive  at  a  net  futures 
position  (100-^75  -  80  -  20-H0=e5).» 
Ne\-t,  the  margin  amount  per  future  set 
by  the  BOTCC  Margin  Committee 
(currently.  Si, 500/30-year  T-bond 
future)  is  multiplied  by  the  net  futures/ 
futures-equivalent  position.* 

(A)  ■t-85x$l. 500=5127.500 

The  $127,500  is  defined  by  BOTCC  as 
the  Maximum  Loss  on  the  participant's 
position  in  30  year  T-bonds  and  hitures 
on  30-year  T-bonds. 

Second.  BOTCC  will  examine  the 
participant's  10-year  T-note  and  T-note 
futures  position.  As  stated  above,  the 
participant  bas  a  10- year  T-ncte  position 
of  - 150  March  futures.  Assume  that  the 
BOTCC  Margin  Committee  has  set  a 
margin  requirement  of  $1,000/ 10-year  T- 
note  future.  The  presumed  "Maximum 
Loss"  on  the  10- year  T-note  futures 
would  be: 

(B)  150x$l,000=$150,000 
Third,  BOTCC  will  calculate  an 

additional  risk  margin,  accounting  for 
futures  spreads  [i.e.,  intermonth  netting) 
of  30- year  T-bond  futures  positions,  to 
reflect  divergence  in  the  correlation 
among  futures  contracts  with  different 
delivery  dates.  Excluding  Month  0  T- 
bond  futures-equivalents.s 


'•  17  CFR  20a30-3(a)(16)  (1992). 


'  Since  bonds  being  delivered  into  futures 
contract  obtigatiorts  will  have  greater  or  lesser  value 
than  the  futures,  the  conversion  factor  is  a  means 
of  equating  bonds  with  various  rx>upons  a.id 
maturity  daie.s  with  the  standard  bond  set  by 
BOrCC  Thfl  standard  bond,  which  is  equal  to  t.'ie 
corresponding  future,  has  an  8%  coupon  and  a 
conversion  factor  of  1.  .See  supra  note  27. 

2 The  commodity  margin  rate  is  the  same  for  long 
or  short  positions,  so  the  charge  for  a  fixed  number 
of  contracts  will  be  the  same  regardlesa  of  market 
position.  For  cash  securities  jjositions.  the  charge 
will  apply  to  the  positions  after  the  conversion  to 
futures-equivalents. 

'The  Month  0  futures  are  the  futures-equivalents 
of  the  cash  30-year  T-bonds.  after  conversion, 
pursuant  to  tb«  abo^'e  formula.  Supra  note  26. 

Continuad 


19272 


Federal  Register  /  Vol.  59,  No.  78  /  Friday,  April  22,  1994  /  Notices 


(June) 


Mar. 
1994 


Sept. 


Dec. 


+75 


+10 


^85 


versus 
versus 


-80 


-20 


-100 


there  is  a  total  of  85  T-bond  futures 
spreads  in  the  intermonth  netting  and 
15  naked  short  T-bond  futures  positions. 
Assuming  the  BOTCC  Margin 
Conunittee  has  set  a  risk  margin  for 
intermonth  spreads  at  SlOO  per  spread, 
the  additional  margin  for  the  intermonth 
spreads  will  be: 

(C)  85x$100=$8,500  (included  in  the 

final  margin  requirement) 
Fourth,  BOTCC  will  determine  if  any 
basis  spreads  exist  in  30-year  T-bond 
futures  by  matching  T-bond  futures  with 
the  cash  futures-equivalent  positions.  In 
this  example,  the  remaining  - 15  T- 
bond  futures  (naked  short  positions)  are 
now  offset  against  the  cash  futures- 
equivalents  «  to  determine  the  margin 
for  any  basis  spreads  that  exist  in  tLe 
portfolio.  This  reflects  the  potential 
divergence  between  cash  and  futures 
positions. 

—15  (T-bond  futures)  versus  +100 
(Month  0  futures  [cash  T-bonds]) 
Because  there  are  more  than  15  Month 
0  futures  contracts  to  offset  the  - 15 
futures  contracts,  there  are  15  basis 
spreads  for  which,  currently,  the 
BOTCC  Margin  Committee  has  set  a  S50 
per  spread  basis  risk  margin 
requirement. 

(D)  15  X  $50  =  $750  (included  in  final 

margin  requirement) 

Fifth,  BOTCC  then  conducts  the  same 
analysis  for  10  year  T-note  futures. 
Because  the  portfolio  in  this  example 
does  not  include  cash  or  multi-month 
futures  positions  in  10  year  T-notes,  this 
step  yields  no  change  in  margin 
requirements. 

Sixth,  BOTCC  will  determine  if  the 
exposure  in  T-bond  and  T-note  futures 
and  futures-equivalent  positions  interact 
to  reduce  overall  portfolio  exposure. 
Thus,  BOTCC  will  compare  the 
participant's  net  commodity  positions  s 
in  30-year  T-bonds  and  10-year  T-notes 
and  pmviflf'  a  margin  credit  e  for  any 
Because  the  positions  generally  are  subject  to  nexl- 
day  delivery  and  have  been  accounted  for  in  other 
pans  of  the  margin  calculation  process,  BOTCC  has 
excluded  these  positions  from  the  intermonth 
spread  additional  margin  calculations. 

<  +100  from  the  example  above. 

'  The  net  commodity  positions  in  T-bonds  or  T- 
notes  are  the  positions  remaining  after  the 
intermonth  futures  spreads  and  futures/futures- 
equivalents  basis  spreads  have  been  netted  out  of 
the  T-bond  or  T-nole  positions. 

fi  BOTCC  will  examine  all  of  the  clearing 
member's  positions,  including  the  five-year  T-notes 
and  two-year  T-notes  that  the  member  holds.  In  the 


offsf  ts  due  to  correlated  short  or  long 
cash!  positions  and  short  or  long  futures 
positions. 7  For  purposes  of  this 
exaitple,  assume  that  the  BOTCC 
Martin  Committee  has  calculated  a  1:2 
correlation  in  price  volatility  between 
futuies  on  30  year  T-bonds  and  futures 
on  lb  year  T-notes  [i.e.,  futures  on  the 
30-ypar  T-bonds  are  twice  as  volatile  as, 
and  iire  positively  correlated  with, 
futu^s  on  10  year  T-notes). b  In  the 
exaitple  above,  this  operation  results  in 
75  s j)reads  between  the  futures- 
equivalents  of  the  30  year  T-bonds  and 
the  ftjtures-equivalents  of  the  10-year  T- 
note 

+85  feo  year  T-bonds  versus  - 150  10- 
^ear  T-notes 
T-bonds  versus  -  75  T-bonds  (two 

tl  0-year  T-notes  =  1  30  year  T-bond) 
=  75! spreads.  +10  outright  T-bond 

futures-equivalents 
Thus,  75  T-bond  futures-equivalents 
and  150  T-note  futures  are  eligible  for 
inteicommodity  spread  credits.  To 
addijess  the  potential  for  divergence  in 
assumed  correlations,  BOTCC  reduces 
the  allowable  credit  by  applying  a  ten 
percpnt  deduction  against  the  applicable 
original  margin  requirement.  Thus,  the 
intejcommodity  spread  credit  in  the 
aboye  example  would  be: 

(E)  7l5  X  $1350  =  $101,250  (T-note 

futures  offset  on  T-bond  futures) 

(F)  IBO  X  $900  =  $135,000  (T-bond 

futures  offset  on  T-note  futures) 
Siimmary:  the  margin  requirement 
would  be: 

(A)  il27,500  (Maximum  Loss  on  +85  T- 
ponds,  including  cash  positions  on 
jT-bonds) 

(B)  Sl50,000  (Maximum  Loss  on  - 150 

[T-notes,  including  cash  positions 
bn  T-notes) 

(C)  S8,500  (85  intermonth  T-bond 

futures  spreads,  not  including  cash 

f)sitions  on  T-bonds) 
50  (15  basis  spreads  (naked 
tures  versus  cash]) 


abova  example,  the  clearing  member  holds  only  30 
year  T-bonds,  futures  on  30-year  T-bonds,  and 
futuris  on  10  year  T-notes. 

'  In|order  to  establish  the  intercommodity  spread 
credit  BOTCC  staff  analyzes  the  correlations 
between  the  various  bills,  notes,  and  bonds 
deliverable  into  the  futures  to  determine  their 
respettive  relationships.  BOTCC  and  CCOS  will 
review  the  margin  rates  on  a  monthly  basis,  and  as 
needed,  to  respond  to  changes  in  market  conditions. 

» BOTCC  would  pair  each  long  position  in  one  30- 
year  '  -bond  to  two  short  positions  in  10-yeai  notes. 


(E)  -$101,205  (30-year  T-bond  margin 
credit,  applying  T-note  futures 
positions  to  reduce  futures  margin 
requirements) 

(F)  -$135,000  (10-year  T-note  margin 

credit,  applying  T-bond  futures  and 
cash  positions  to  offset  T-note 
futures  margin  requirements) 

=$50,500  Total  Margin  Requirement 

(FR  Doc.  94-9710  Filed  4-21-94;  8:45  am) 

BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Injury  Disaster 
Loan  Area  #8244] 

California;  With  a  Contiguous  County 
In  Nevada;  Declaration  of  Disaster 
Loan  Area 

Nevada  County  and  the  contiguous 
counties  of  Placer,  Sierra,  and  Yuba  in 
the  State  of  California,  and  Washoe 
County  in  the  State  of  Nevada  constitute 
an  economic  injury  disaster  loan  area 
due  to  a  propane  explosion  which 
occurred  in  the  Touti  of  Truckee  on 
November  30,  1993.  Eligible  small 
businesses  without  credit  available 
elsewhere  and  small  agricultural 
cooperatives  without  credit  available 
elsewhere  may  file  applications  for 
economic  injury  assistance  until  the 
close  of  business  on  January  15,  1995  a 
the  address  listed  below; 

U.S.  Small  Business  Administration,  Disaster 
Area  4  Office,  P.O.  Box  13795,  Sacramento, 
CA  95853--1795. 

or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

The  economic  injury  numbers 
assigned  to  this  disaster  are  8244  for  the 
State  of  California  and  8245  for  the  State 
of  Nevada. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  April  14,  1994. 
Erskine  B.  Bowles, 
Administrator. 

IFR  Doc.  94-9801  Filed  4-21-94;  8:45  am) 
BILUNQ  CODE  802»-«1-M 
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Boston  District  Advisory  Council 

Public  Meeting 
^^ 

The  U.S.  Small  Business 
Administration  Boston  District  Advisory 

i  Council  will  hold  a  public  meeting  at 
10:15  a.m.  on  TOesday,  April  26,  1994, 
at  10  Causeway  Street,  room  265, 

'Boston,  Massachusetts  02222,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  UTite  or  call 
Mr.  Joseph  D.  Pellegrino,  District 
Director,  U.S.  Small  Business 
Administration,  10  Causeway  Street, 
room  265,  Boston,  Massachusetts 
02222-1093,  (617)  565-5560. 

Dated:  April  18,  1994. 
Dorothy  A.  Overal, 

Acting  Assistant  Administrator,  Office  of 

A  dvisory  Councils. 

[FR  Doc.  94-9799  Filed  4-21-94;  8:45  am] 

BILLING  CODE  802S-01-M 


[License  No.  06/06-0306] 

BancFirst  Investment  Corp.;  Issuance 
of  a  Small  Business  Investment 
Company  License 

On  September  21. 1993,  a  notice  was 
published  in  the  Federal  Register  (58 
FR  49080)  stating  that  an  application 
has  been  filed  by  BancFirst  Investment 
Corporation,  101  Broadway,  Oklahoma 
City,  Oklahoma  73126-0788  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  §  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1994))  for 
a  license  to  operate  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  October  21, 1993  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  06/06-0306  on  April 
1, 1994,  to  BancFirst  Investment 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  April  13, 1994. 
Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 
[FR  Doc.  94-9803  Filed  4-21-94;  8:45  ami 
BILLIP4G  CODE  802S-01-M 


[Application  No.  99000086] 

Mid  Marltet  Capital,  Inc.;  Filing  of  an 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investmen* 
Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1994))  by  Mid  Market 
Capital,  Inc.,  130  Grace  Church  Street, 
Rye,  New  York  10580,  for  a  license  to 
operate  as  a  small  business  investment 
company  (SBIC)  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  (15  U.S.C.  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  Officers,  Directors  and 
Shareholders  of  the  Applicant  will  be  as 
follows: 


Name 


Title  or  position 


President  and  Director  

Chairman,  Secretary,  Treasurer  arxj  Director 

Executive  Vice  President  and  Director  

Sole  Shareholder  


Corporate  General  Partner 
Limited  Partner 


Percent  of 
ownership 

00.00 

.00 

.00 

100.00 

1.76 
98.04 


Allen  H.  Fisher,  31  Voorhis  Drive,  Old  Bethpage,  NY  11804 

Richard  L.  Klass,  130  Grace  Church  Street,  Rye,  NY  10580  

Ronald  K.  Palmgren,  46  Pound  Ridge  Road,  Bedford,  NY  10506 

Mid  Market  Investors,  LP.,  250  Park  Avenue,  New  York,  NY  10177  .... 

The  proposed  Partners  of  the  Sole  Shareholder  of  the  Applicant  are  as  follows: 

Mid  Market  Investors,  Inc.,  250  Park  Avenue,  New  York,  NY  10177  

Invermara  Capital,  Markets,  NV,  Avenida  Francisee  de  Miranda,  Edificio 
Galipan,  Urh,  El  Rosal,  Caracas,  Venezuela. 

The  proposed  Owner's  of  the  Corporate  General  Partner  of  the  Sole  Shareholder  of  the  Applicant  are  as  follows: 

Allen  H.  Fisher.  31  Voorhis  Drive,  Old  Bethpage,  NY  11804 I  Owner 

Richard  L  Klass,  130  Grace  Church  Street,  Rye,  NY  10580  I  Owner !....!..!!.!!!!!!!!!!!!"!!!! 

T'ne  proposed  Owner  of  the  Limited  Partner  of  the  Sole  Shareholder  of  the  Applicant  is  as  follows: 

Banco  Maracaibo,  C.A.,  Avenida  El  Milagro,  Maracaibo  4001,  Apartado    Owner 

89,  Edificio  Zulia,  Caracas,  Venezuela. 

The  proposed  Officers,  Directors  and  Shaieholders  of  Mid  Market  Advisors.  Inc..  to  t>e  engaged  as  the  Applicant's  Investment  Advisor,  under  a 
Investment  Advisory  Agreement,  are  as  follows: 

Allen  H.  Fisher,  31  Voorhis  Drive,  Old  Bethpage,  NY 

Richard  L  Klass,  130  Grace  Church  Street,  Rye,  NY  10580  

Invenmara  Capital,  Markets,  NV,  Avenida  Francisco  de  Miranda,  Edificio 
Galipan,  Urh,  El  Rosal,  Caracas,  Venezuela. 

Private  Corporate  Advisors,  Inc  « 

Steven  H.  Brooks.  75  Inwood  Road,  Darien,  Ct  06820 

John  J.  Schoffelen,  54  St.  James  Street,  South,  Garden  City,  NY  1 1530  . 


President  and  Director  

Chairman,  Secretary  Treasurer  and  Director 
N/A  

N/A  

Executive  Investment  Manager 

Executive  Investment  Manager 


50.00 
50.00 

100.00 


35.00 
35.00 
15.00 


15.00 
00.00 
00.00 


The  Applicant,  a  New  York 
Corporation,  is  expected  to  begin 
operations  with  $5,000,000  of  private 
capital.  The  Applicant  intends  to 
conduct  its  business  activities  in  the 
State  of  New  York,  primary  in  the  New 
England  and  Mid-Atlantic  sections  of 


the  United  States,  and  thereafter, 
throughout  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  Application 
include  the  general  business  reputation 
and  character  of  the  proposed  owners 
and  management,  and  the  probability  of 


successful  operations  of  the  existing 
company  under  their  management 
including  profitability  and  financial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 
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Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice, 
submit  written  comments  on  the 
proposed  SBIC  to  the  Associate 
Administrator  for  Investment.  Small 
Business  Administration,  409  Third 
Street  S\V..  Washington.  DC  20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  State  of  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  59.011.  Small  Business 
Investment  Companies) 
Dated:  April  13, 1994, 
Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 
[FR  Doc.  94-9602  Filed  4-21-94:  8:45  am] 

BILLMG  CODE  K2S-41-M 


DEPARTMENT  OF  STATE 
[Public  Notice  1993] 

United  States  International 
Teiecommunications  Advisory 
Committee;  Radk>communication 
Sector  Study  Group  4;  Meeting  Notice 

The  Department  of  State  announces 
that  the  United  States  International 
Telecommunications  Advisory 
Committee  (ITAC), 
Radiocommunication  Sector  Study 
Group  4,  will  meet  on  May  18, 1994,  at 
1:30  to  5  p.m.,  in  room  1408  at  the  U.S. 
Department  of  State,  2201  C  Street  NW.. 
Washington,  DC  20520. 

Study  Group  4  deals  with  matters 
relating  to  the  fixed  satellite  service. 
The  purpose  of  the  meeting  is  (1)  to  deal 
with  administrative  matters,  (2)  to 
review  the  results  of  the  recent 
international  meeting  of  Studv  Group  4. 
(3)  to  review  the  activities  of  the 
Working  Parties  and  Task  Groups,  (4)  to 
insure  that  studies  are  underway  on  ail 
priority  issues  and  (5)  any  other  matters 
within  the  competence  of  this  Study 
Group. 

Members  of  the  General  Public  may 
attend  the  meetings  and  join  in  the 
discussions,  subject  to  the  instructions 
of  the  Chairman,  Dr.  Robert  Hedinger, 
(908}  234-7550.  Those  persons  who 
wish  to  attend  please  call  (202)  647- 
0201— (fax  f202)  647-7407)  and  leave 
name,  social  serurity  number  and  date 
of  birth  not  later  tiian  5  days  before  the 
meeting.  Enter  from  the  "C"  Street  Main 
Lobby.  A  picture  ID  will  be  required  for 
admittance. 

Dated:  April  11.1994. 
Warren  G.  Richards, 

Chairman.  U.S.  ITAC  for  ITU- 
Radiocommunication  Sector. 
[FR  Doc.  94-9746  Filed  4-21-94;  8:45  ami 
BILUNO  COOE  4710-t$-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdministFation 

RTCA,  inc.;  Special  Committee  180; 

Fifth  Meeting 

Design  Assurance  Gnidance  for 
Airborne  Electronic  Hardware 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-4(63,  5  U.S.C.  Appendix  I),  notice 
is  hereby  given  for  Special  Committee 
180  meeting  to  be  held  May  24-26, 
starting  at  8:30  a.m.  first  day  only  (8 
a.m.  subsequent  days).  The  meeting  will 
be  held  at  the  RTCA  Conference  Room. 
1140  Cormecticut  Avenue  NW.,  suite 
1020.  Washington.  DC  20036. 

The  ^genda  for  this  meeting  is  as 
follow* 

(1)  Cnairman's  introductory  remarks; 

(2)  Review  and  approval  of  meeting 
agenda; 

(3)  Approve  summary  of  foiirth 
meeting  held  March  22-24; 

(4)  Review  action  items; 

(5)  Review  issue  log; 

(6)  Report  on  TOR  acceptance  by 
TMC; 

(7)  Review  EUROCAE  meeting; 

(8)  Discuss  and  formalize 
administrative  processes; 

(9)  Report  joint  team  progress; 

(10)  Review  top-level  schedule; 

(11)  Present  process  and  schedule  for 
joint  in(terteam  reviews  of  document 
section;  contents; 

(12)  Establish  joint  team  assignments; 

(13)  Adjourn  to  joint  team  sessions; 

(14)  jjoint  team  reports; 

(15)  0ther  business; 

(16)  Establish  agenda  for  next 
meeting; 

(17)  t)ate  and  place  of  next  meeting. 
Atteadance  is  open  to  the  interested 

public  but  Hmited  to  space  availability. 
With  tlje  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wdshing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue 
NW..  suite  1020,  Washington,  DC  20036; 
(202)  883-9339.  Any  member  of  the 
public  piay  present  a  written  statement 
to  the  dommittee  at  any  time. 

Issued  in  Washington.  DC.  on  April  13, 
1994. 

Joyce  J.  Gillen, 

Designdfed  Officer. 

(FR  Doa  94-9757  Filed  4-21-94;  8:45  am] 

BILUfMS  CODE  *»1«-13-M 


Research  and  Special  Programs 
Administration 

Meetings  of  Pipeline  Safety  Advisory 
Committees 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  the  following  meetings 
of  the  Technical  Hazardous  Liquid 
Pipeline  Safety  Standards  Committee  , 
(THLPSSC)  and  the  Technical  Pipeline 
Safety  Standards  Committee  (TPSSC). 
Each  Committee  meeting  as  well  as  a 
joint  session  of  the  two  Committees  will 
be  held  in  room  2230  of  the  U.S. 
Department  of  Transportation  Building. 
400  Seventh  Street  SW.,  Washington, 
DC. 

On  May  10, 1994,  at  9  a.m.,  the 
THLPSSC  will  meet.  Agenda  items 
include  updates  on  the  advance  notice 
of  proposed  rulemaking  on  emergency 
flow  restricting  devices.  Oil  Pollution 
Act  implementation  and  activities  to 
identify  environmentally  sensitive 
areas,  and  use  of  industry-government 
quality  action  teams  to  assess  risk. 
Additionally,  a  panel  discussion  will  be 
held  on  natural  resource  damage 
assessment. 

At  1  p.m.,  THLPSSC  members  will  be 
joined  by  members  of  the  TPSSC  for  a 
joint  session  which  will  include: 

1.  RSPA  Acting  Administrator's 
Overview. 

2.  Status  Reports  on  Various  Pipeline 
Safety  Program  Issues  (budget, 
environmental  action  plan,  strategic 
planning,  implementation  of  the 
Government  Performance  and  Results 
Act,  regulatory  actions,  drug  and 
alcohol  programs,  OPS  risk  assessment 
prioritization,  national  pipeline 
mapping  program,  and  efforts  to 
improve  data  collection  and  analysis). 

3.  Discussion  of  Underground  Storage 
Facilities. 

On  May  11,  from  8:30  a.m.  to  12  noon, 
the  joint  TPSSC-THLPSSC  session  will 
continue.  The  entire  morning  will  be 
devoted  to  discussions  on  improving 
state  one-call  notification  systems  to 
locate  and  mark  underground  utilities, 
as  a  deterrent  to  excavation  damage 
from  accidental  "dig-ins." 

At  115  p.m.,  the  TPSSC  will  meet  to 
discuss  and  vote  on  the  technical 
feasibility,  reasonableness,  and 
practicability  of  a  proposed  rule 
regarding  customer-owned  service  lines. 

In  addition,  RSPA  staff  will  update 
TPSSC  members  on  the  excess  flow 
valve  rulemaking  and  surveys  related  to 
customer-owned  service  lines  and  cast 
iron  replacement. 

Each  meeting  will  be  open  to  the 
public,  but  attendance  vnll  be  limited  to 
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the  space  available.  Please  note  that 
attendance  will  particularly  be  limited 
during  the  joint  session  of  the  two 
committees  because  of  space 
constraints. 

Members  of  the  public  may  present 
oral  statements  on  the  topics.  Due  to  the 
limited  time  available,  each  person  who 
wants  to  make  an  oral  statement  must 
notify  Karen  Sagett,  room  2335, 
Department  of  Transportation  Building, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  telephone  (202)  366-4577, 
not  later  than  Tuesday,  May  3, 1994,  of 
the  topics  to  be  addressed  and  the  time 
requested  to  address  each  topic.  The 
presiding  officer  may  deny  any  request 
to  present  an  oral  statement  and  may 
limit  the  time  of  any  oral  presentation. 
Members  of  the  public  may  present 
written  statements  to  the  Committees 
before  or  after  any  meeting. 

Issued  in  Washington,  EXZ,  on  April  18, 
1994.   ■ 

George  W.  Tenley,  Jr., 

Executive  Director.  TPSSCand  THLPSSC. 
[FR  Doc.  94-9699  Filed  4-21-94;  8:45  am] 

BILLING  CODE  4810-60-P 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

April  14,  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0108. 

Form  Number:  IRS  Form  1096. 

Type  of  Review:  Extension. 

Title:  Annual  Summary  and 
Transmittal  of  U.S.  Information  Returns. 

Description:  Form  1096  is  used  to 
transmit  information  returns  (Form 
1099, 1098,  5498,  and  W-2G)  to  the  IRS 
Service  Center.  Under  IRC  section  6041 
and  related  sections,  a  separate  Form 
1096  is  used  for  each  type  of  return  sent 
to  the  service  center  by  a  payer.  It  is 
used  by  IRS  to  summarize  and 
categorize  the  transmittal  forms. 


Respondents:  Individuals  or 
households,  State  or  local  governments, 
farms,  businesses  or  other  for-profit. 
Federal  agencies  or  employees,  non- 
profit institutions,  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
4,260,895. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
1,079,500  hours. 

OMB  Number:  1545-0260. 

Form  Number:  IRS  Form  706-CE. 

Type  ofRe\iew:  Extension. 

Title:  Certificate  of  Payment  of 
Foreign  Death  Tax. 

Description:  Form  706-CE  is  used  by 
the  executors  of  estates  to  certify  that 
foreign  death  taxes  have  been  paid  so 
that  the  estate  may  claim  the  foreign 
death  tax  credit  allowed  by  Internal 
Revenue  Code  (IRC)  section  2014.  The 
information  is  used  by  IRS  to  verify  that 
the  proper  credit  has  been  claimed. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,250. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 

Recordkeeping — 46  min. 

Learning  about  the  law  or  the  form — 
4  min. 

Preparing  the  form — 25  min. 

Copying,  assembling,  and  sending  the 
form  to  the  IRS — 28  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  3.848  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
|FR  Doc.  94-9708  Filed  4-21-94;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

April  15,  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requircment(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 


information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2110, 1425  New  York 
Avenue  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-1053. 

Form  Number:  IRS  Form  8709. 

Type  of  Review:  Extension. 

Title:  Exemption  From  Withholding 
on  Investment  Income  of  Foreign 
Governments  and  International 
Organizations. 

Description:  This  form  is  used  by 
foreign  governments  and  international 
organizations,  with  certain  types  of 
investments  in  the  United  States,  to  file 
with  withholding  agents  to  obtain 
exemption  from  withholding  under 
Code  section  892.  The  withholding 
agent  uses  the  information  to  determine 
the  appropriate  withholding,  if  any. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  30,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Recordkeeping — 13  min. 

Learning  about  the  law  or  the  form — 
25  min. 

Preparing  the  form — 26  min. 

Copying,  assembling,  and  sending  the 
form  to  the  withholding  agent — 20  min. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  42,300  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
|FR  Doc.  94-9709  Filed  4-21-94;  8:45  am) 

BILLING  CODE  483(M)1-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Special  Medical  Advisory  Group, 
Availability  of  Annual  Report 

Under  section  10(d)  of  Public  Law  92- 
463  (Federal  Advisory  Committee  Act), 
notice  is  hereby  given  that  the  Annual 
Report  of  the  Department  of  Veterans 
Affairs'  Special  Medical  Advisory 
Group  for  fiscal  year  1993  has  been 
issued.  The  report  summarizes  activities 
of  the  Group  relative  to  the  care  and 
treatment  of  disabled  veterans  and  other 
matters  pertinent  to  the  Department  of 
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Veterans  Affairs'  Veterans  Health 
Administration.  It  is  available  for  public 
inspection  at  two  locations:  Federal 
Documents  Section,  Exchange  and  Gift 
Division,  LM  632.  Library-  of  Congress, 


Wash  ngton,  DC  20540  and  Department 
of  Vetprans  Affairs,  Office  of  the  Under 
for  Health,  VA  Central  Office, 

318,  810  Vermont  Avenue,  NW.. 

ngton,  DC  20420. 


Vet  srans 
Secret  ary 
room 
Wash 


)94 
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Dated:  April  12, 1994. 
Heyward  Bannister, 

Committee  Management  Officer. 

IFR  Doc.  94-9830  Filed  4-21-94;  8:45  ami 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

April  27. 1994. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summ  ary  Agen  da 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  foliowing 
items  is  anticipated.  These  matters  will 
be  voted  on  without  discussion  unless 
a  member  of  the  Board  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  amendments  to  Regulation  J 
(Collection  of  Checks  and  Other  Items  by 
Federal  Reserve  Banks  and  Funds  Transfers 
through  Fedwire)  to  conform  the  warranties 
and  other  provisions  to  Regulation  CC 
(Availability  of  Funds  and  Collection  of 
Checks)  and  the  Uniform  Commercial  Code. 
(Proposed  earlier  for  public  comment;  Docket 
No.  R-0821) 

2.  Prop>osals  regarding  investments  by  state 
member  banks  in  the  West  Virginia  Bankers 
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Association  Community  Development 
Corporation. 

Discussion  Agenda 

3.  Proposals  regarding  amendments  to 
Regulation  DD  (Truth  in  Savings)  concerning 
calculation  of  the  annual  percentage  yield  for 
certain  time  accounts.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-0812) 

4.  Proposed  interpretation  of  the  System's 
Policy  Statement  on  Payments  System  Risk 
regardmg  the  treatment  of  Government- 
sponsored  enterprises. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System, Washington.  DC 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  April  20,  1994. 
Jennifer  J.  Johnson, 
Associate  Secretory  of  the  Board. 
IFR  Doc.  94-9936  Filed  4-20-94;  2  07  pml 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 


TIME  AND  DATE:  Approximately  11:30 
a.m.,  Wednesday,  April  27, 1994, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2lst  Streets. 
NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposals  regarding  a  uniform  code  of 
conduct  and  financial  disclosure  forms  for 
Federal  Reserve  Bank  personnel. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  20.  1994. 
Jennifer  J.  Johnson, 

Assnciate  Secretary  of  the  Board. 

IFR  Doc.  94-9937  Filed  4-20-94;  2:07  pmj 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  641 
RIN  1840-AC04 

Faculty  Development  Fellowship 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretan-  proposes 
regulations  for  the  Faculty  Development 
Fellowship  (PDF)  Program.  The  PDF 
Program  provides  grants  to  institutions 
of  higher  education,  consortia  of 
institutions,  and  consortia  of 
institutions  and  nonprofit  organizations 
to  fund  fellowships  for  individuals  from 
underrepresented  minority  groups  to 
enter  or  continue  in  the  higher 
education  professorate.  These 
regulations  are  needed  to  implement  the 
FDF  Program  which  was  enacted  in  the 
Higher  Education  Amendments  of  1992. 
as  amended  by  the  Higher  Education 
Technical  Amendments  of  1993.  The 
proposed  regulations  incorporate 
statutory  requirements  and  provide 
rules  for  applying  for  and  spending 
Federal  funds  under  this  program. 
DATES:  Comments  must  be  received  on 
or  before  May  23.  1994. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Karen  VV.  Johnson,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Portals  Building.  Court 
Yard  Level,  suite  C-80,  Washington,  DC 
20202-5251. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  \V.  Johnson.  Telephone:  (202) 
260-3209.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Infomnation 
Relay  Ser\ice  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
SUPPLEMENTARY  INFORMATION:  These 
proposed  regulations  would  implement 
the  Faculty  Development  Fellowship 
Program,  which  is  authorized  by  Title 
IX,  Part  E  of  the  Higher  Education  Act 
of  1965  (HEA),  as  amended  by  the 
Higher  Education  Amendments  of  1992. 
Public  Law  102-325  (1992 
Amendments),  and  the  Higher 
Education  Technical  Amendments  of 
1993.  Public  Law  103-208. 

The  Faculty  Development  Fellowship 
Program  supports  the  National 
Education  Goals.  Specifically,  this 
program  furthers  Goal  6.  which  provides 
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the  year  2000,  that  every  adult 

will  be  literate  and  will 
the  knowledge  and  skills 
y  to  compete  in  a  global 
y  and  exercise  the  rights  and 
sibilities  of  citizenship.  This 

furthers  this  Goal  by  providing 
unds  to  allow  prospective  faculty 
to  obtain  doctoral  degrees  that 
ow  them  to  enter  the  higher 

professorate,  and  experienced 
members  to  engage  m  doctoral 
3r  participate  in  professional 
ment  programs  that  will 
their  skills  and  careers. 


Summary  of  Major  Provisions 

The  following  is  a  summary  of  the 
major  regulator}'  provisions  for  the 
Faculty  Development  Fellowship 
Progra  m.  The  summary  distinguishes 
betwe  (n  regulatory  provisions  that:  (1) 
Incorf  orate  statutory  requirements  and 
(2)  oth  uT  regulatory  provisions.  The 
other  legulatory  provisions  contain 
interp  •etations  of  statutory'  text  or 
provic  e  standards  and  procedures  for 
the  pr  )gram  that  are  not  stated  in  the 
statute  r>'  text.  Commenters  are 
reque!  ted  to  direct  their  comments  to 
the  other  regulatory  provisions. 
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64  J. 1     What  is  the  Faculty 
t  Fellowship  Program? 

FDF  Program  provides  grants  to 

oWiigher  education, 
ia  of  institutions,  and  consortia 
and  nonprofit 
feations  to  fund  fellowships  for 
"uals  from  underrepresented 
inorjty  groups  to  enter  or  continue  in 
er  education  professorate. 
Secretary'  proposes  to  award  three 
)f  fellowships  under  the  FDF 
prospective  faculty 
Ic  pment  fellowships;  experienced 
development  fellowships;  and 
professional  development 
ips.  Prospective  faculty 
Ic  pment  fellowships  would  be 
;d  to  talented  baccalaureate 
recipients  from  underrepresented 
ty  groups  who  have  financial 

who  wish  to  obtain  a  doctoral 
and  enter  the  higher  education 
orate.  Experienced  faculty 
Ic  pment  fellowships  would  be 
ard  )d  to  talented  faculty  from 
den  epresented  minority  groups  who 
continue  in  the  higher 

professorate  and  obtain  a 
degree.  Faculty  professional 
Ic  pment  fellowships  would  be 
ard  ;d  to  talented  faculty  from 
den  epresented  minority  groups  who 
participate  in  short-term 

nt  programs,  including 
rs,  conferences,  and  workshops, 
fjcally  designed  to  enhance  their 
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skills  and  careers.  These  types  of 
fellowships  would  not  be  awarded  for 
study  leading  to  a  doctoral  degree.  The 
Secretary  believes  that  these  fellowships 
should  not  duplicate  the  purposes  of  the 
doctoral  study  fellowships  funded 
under  this  program. 

Section  64 1 .2    Who  is  Eligible  for  a 
Grant  To  Fund  Prospective  and 
Experienced  Faculty  Development 
Fellowships? 

The  Secretary  proposes  to  award 
grants  for  prosp)ective  and  experienced 
faculty  development  fellow<>hips  to  the 
following:  (1)  An  institution  with  a 
demonstrated  record  of  enhancing  the 
access  to  graduate  education  of 
individuals  from  underrepresented 
minority  groups;  (2)  a  consortium  of 
institutions  with  a  demonstrated  record 
of  enhancing  the  access  to  graduate 
education  of  individuals  from 
underrepresented  minority  groups;  or 

(3)  a  consortium  of  nonprofit 
organizations  and  institutions  with  a 
demonstrated  record  of  enhancing  the 
access  to  graduate  education  of 
individuals  from  underrepresented 
minority  groups.  Section  951(a)  of  the 
HEA  requires  the  Secretary  to  award 
grants  only  to  institutions  or  consortia 
that  have  a  "demonstrated  record  of 
enhancing  the  access"  of  individuals 
from  underrepresented  minority  groups. 
The  Secretary  would  consider  a 
consortium  as  having  a  demonstrated 
record  of  enhancing  the  access  to 
graduate  education  of  individuals  from 
underrepresented  minority  groups  if 
each  institution  in  the  consortium  that 
intends  to  offer  a  program  of  doctoral 
study  has  a  demonstrated  record  of 
enhancing  the  access  to  graduate 
education  of  individuals  from 
underrepresented  minority  groups. 

An  institution  that  intends  to  offer  a 
program  of  doctoral  study  would  have  a 
demonstrated  record  of  enhancing 
access  to  graduate  education  for 
individuals  from  underrepresented 
minority  groups  if  it  provides  evidence 
of  the  following:  (1)  A  social  and 
academic  environment  that  is 
supportive  of  the  academic  success  of 
students  and  faculty  who  are  members 
of  underrepresented  minority  groups; 
(2)  procedures  to  identify,  recruit,  and 
enhance  the  access  of  individuals  from 
underrepresented  minority  groups  to 
graduate  education;  (3)  a  successful 
record  of  completion  of  doctoral  degree 
programs  by  individuals  from 
underrepresented  minority  groups;  and 

(4)  a  successful  record  of  assisting 
individuals  from  underrepresented 
minority  groups  who  receive  doctoral 
degrees  to  enter  the  higher  education 
professorate.  The  Secretary  believes  that 
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this  interpretation  fulfills  the  purposes 
of  the  program  and  congressional  intent. 

Finally,  section  901(b)(3)  of  the  HEA 
provides  that  no  fellowship  shall  be 
awarded  under  Title  IX  of  the  HEA  for 
study  at  a  school  or  department  of 
divinity.  The  Secretary  has 
implemented  this  requirement  in 
proposed  §64 1.2(d). 

Section  64 1 .3  Who  is  Eligible  for  a 
Grant  To  Fund  Faculty  Professional 
Development  Fellowships? 

The  Secretary  proposes  to  award 
grants  for  faculty  professional 
development  fellowships  to  the 
following:  (1)  An  institution  with  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups; 
(2)  a  consortium  of  institutions  with  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups; 
or  (3)  a  consortium  of  nonprofit 
organizations  and  institutions  with  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups. 
The  Secretar>'  would  consider  a 
consortium  as  having  a  demonstrated 
record  of  enhancing  the  professional 
development  of  faculty  from 
underrepresented  minority  groups  if 
each  institution  and  nonprofit 
organization  in  the  consortium  that 
intends  to  offer  a  professional 
development  program  has  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups. 

An  institution  or  nonprofit 
organization  that  intends  to  offer  a 
professional  development  program 
would  have  a  demonstrated  record  of 
enhancing  the  professional  development 
of  faculty  from  underrepresented 
minority  groups  if  it  provides  evidence 
that  it  has  policies  or  procedures  for 
assisting  faculty  from  underrepresented 
minority  groups  to  participate  in 
professional  development  programs. 
This  would  include,  but  not  be  limited 
to,  evidence  of  the  following:  (1)  An 
academic  environment  that  is 
responsive  to  advancing  the  careers  of 
underrepresented  minorities;  (2) 
programs  that  have  been  designed  to 
provide  opportunities  for  faculty  from 
underrepresented  minority  groups  to 
improve  on  instructional  methodology; 
and  (3)  a  successful  record  of  providing 
opportunities  for  faculty  from 
underrepresented  minority  groups  to 
attend  workshops,  seminars,  and  other 
professional  development  activities 
relating  to  their  academic  careers. 

Finally,  the  Secretary  would  not 
award  a  grant  to  fund  a  faculty 


professional  development  fellowship  for 
study  at  a  school  or  department  of 
divinity.  As  in  §  641.2,  this  restriction  is 
based  on  section  901(b)(3)  of  the  HEA. 

Section  64 1 .5     What  is  Included  in  the 
Grant? 

Each  grant  to  fund  prospective  and 
experienced  faculty  development 
fellowships  would  consist  of  the 
stipends  paid  by  the  Secretary  through 
the  grantee  to  fellows.  The  stipend 
would  provide  an  allowance  to  a  fellow 
for  the  fellow's  (and  his  or  her 
dependents')  subsistence  and  other 
expenses. 

Each  grant  to  fund  faculty 
professional  development  fellowships 
would  consist  of  the  allowable  costs  of 
the  fellows'  participation  in  professional 
development  programs.  The  allowable 
costs  would  include:  (1)  Costs  of 
instruction,  including  fees  for  materials 
and  supplies;  (2)  out-of-town  travel 
expenses,  excluding  foreign  travel;  and 
(3)  per  diem  expenses  for  food  and 
lodging  during  the  period  of  instruction. 

Section  641.7    What  Definitions  Apply? 

The  Secretary  has  proposed  certain 
definitions  for  the  PDF  program.  These 
proposed  definitions  are  listed  in  this 
section  of  the  regulations.  The  Secretary 
believes  that  the  proposed  definitions 
are  necessary  to  aid  in  the 
understanding  of  the  proposed 
regulations.  The  proposed  definitions 
are  based  on  Departmental  expertise, 
and,  in  many  cases,  mirror  definitions 
used  in  regulations  implementing  other 
fellowship  programs  administered  by 
the  Department  under  Title  IX  of  the 
HEA. 

Section  641.8    What  is  the  Duration  of 
A  Project  Period? 

The  maximum  duration  of  a  grant  to 
fund  prospective  or  experienced  faculty 
development  fellowships  would  be  60 
months.  The  Secretary  believes  five 
years  is  an  adequate  amount  of  time  for 
a  fellow  to  complete  graduate  study. 

The  maximum  duration  of  a  grant  to 
fund  faculty  professional  development 
fellowships  would  be  36  months.  The 
Secretary  believes  that  3  years  is  an 
adequate  amount  of  time  for  a  fellow  to 
receive  the  benefits  of  the  programs 
offered  under  these  fellowships. 

Section  641.10    How  Does  an  Applicant 
Apply  for  a  Grant  To  Fund  Prospective 
and  Experienced  Faculty  Development 
Fellowships? 

To  apply  for  a  grant  to  fund 
prospective  and  experienced  faculty 
development  fellowships,  an  applicant 
would  be  required  to  submit  an 
application  that  contains:  (1)  The 


applicant's  plan  for  identifying  and 
recruiting  talented  and  financially 
needy  baccalaureate  degree  recipients  or 
talented  faculty  from  underrepresented 
minority  groups  who  may  participate  in 
the  project;  (2)  a  description  of  the 
program  or  programs  of  doctoral  study 
for  which  it  will  award  fellowships;  (3) 
the  applicant's  plan  for  using  minority 
faculty  and  other  faculty  as  advisors, 
mentors,  and  academic  resources  in 
support  of  the  project;  (4)  a  description 
of  other  resources  of  the  applicant, 
including  tuition  waivers, 
assistantships,  or  financial  aid  other 
than  loans,  that  the  applicant  proposes 
to  make  available  to  fellows;  and  (5)  if 
the  applicant  is  a  consortium,  a  listing 
of  the  names  of  the  undergraduate 
institutions  that  are  historically  or 
predominantly  black  colleges  and 
universities  or  other  institutions  such  as 
Hispanic  serving  institutions  or  tribally 
controlled  colleges  with  significant 
enrollments  of  individuals  from 
minority  groups  that  have  agreed  to 
cooperate  with  the  applicant  to  carry 
out  the  purposes  of  the  project  These 
application  requirements  are  based  on 
section  953(b)  of  the  HEA. 

The  Secretary  has  determined  that  an 
application  need  not  provide,  under 
section  953(b)(5)  of  the  HEA,  a 
description  of  its  method  of  determining 
a  student's  financial  need.  Section  952 
of  the  HEA  requires  the  amount  of  the 
fellowship  to  be  based  on  the  financial 
need  of  the  recipient  "in  accordance 
with  measurements  of  need  approved  by 
the  Secretary."  The  SecTetary  proposes 
to  define  financial  need  to  mean  the 
fellow's  financial  need  as  determined 
under  Title  IV.  Fart  F.  of  the  HEA  for  the 
period  of  the  fellow's  enrollment  in  the 
approved  field  of  doctoral  study  for 
which  the  fellowship  was  awarded.  1  his 
definition  is  consistent  with  the  maniiur 
in  which  financial  need  is  defined  in 
the  other  fellowship  programs 
administered  by  the  Secretary  under 
Title  IX  of  the  HEA.  The  Secretary  does 
not  believe  it  is  necessary  to  require 
applicants  to  describe  their  methods  of 
determining  a  student's  financial  need 
given  that  there  would  only  be  one 
appropriate  way  of  determining  need 
under  this  proposed  definition. 

The  Secretary  also  proposes  to  require 
that  the  application  contain:  (1)  If  the 
applicant  is  a  consortium,  a  signed 
agreement  listing  the  names  of  the  other 
institutions  or  nonprofit  organizations 
included  in  the  consortium,  and  terms 
of  cooperation  among  the  members  of 
the  consortium;  (2)  if  the  applicant  is 
applying  for  a  grant  to  fund  prospective 
faculty  development  fellowships, 
assurances  that  the  applicant  will 
provide  at  least  one  academic  term  of 
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supervised  training  in  instruction  to 
each  fellow  during  the  period  of  the 
fellowship,  or,  if  the  applicant  is 
applying  for  a  grant  to  fund  experienced 
faculty  development  fellowships, 
assurances  that  the  applicant  will 
provide  an  opportunity  for  each  fellow 
to  improve  his  or  her  instructional 
methods;  (3)  assurances  that  the 
applicant  will  ensure  that  fellows  are 
making  satisfactory  progress  in,  and 
devoting  full  time  to,  the  doctoral  study 
program  in  which  they  are  enrolled;  and 
(4)  evidence  that  each  institution  that 
plans  to  offer  a  program  of  doctoral 
study  to  fellows  has  a  demonstrated 
record  of  enhancing  the  access  to 
graduate  education  of  individuals  from 
underrepresented  minority  groups. 

In  addition  to  the  statutory  and 
regulatory  application  requirements  set 
out  above,  the  Secretary  would  require 
that  an  application  respond  to  the 
selection  criteria  in  §  641.21.  These 
additional  application  requirements  are 
proposed  under  the  authority  of  section 
953(b)  of  the  HEA  which  authorizes  the 
Secretary  to  require  by  regulations  other 
assurances  and  information  in  an 
application.  The  Secretary  believes  that 
the  additional  application  requirements 
are  necessary  for  the  proper 
administration  of  these  fellowships. 

Section  641.J1     Ho w  Does  an  Applicant 
Apply  for  a  Grant  To  Fund  Faculty 
Professional  Development  Fellowships? 

To  apply  for  a  grant  to  fund  faculty 
professional  development  fellowships, 
an  applicant  would  be  required  to 
submit  an  application  that  responds  to 
the  selection  criteria  in  §  641.22.  In 
addition,  the  Secretary  would  require  an 
application  to  contain:  (1)  The 
applicant's  plan  for  identifying  and 
recruiting  talented  faculty  from 
underrepresented  minority  groups  who 
wish  to  participate  in  professional 
development  programs  specifically 
designed  to  advance  their  careers;  (2)  a 
description  of  the  program  or  programs 
of  professional  development  the 
applicant  plans  to  offer,  and  the  ways  in 
which  the  program  or  programs  are 
specifically  designed  to  advance  the 
careers  of  faculty  from  underrepresented 
minority  groups;  (3)  the  applicant's  plan 
for  using  minority  and  other  faculty  as 
advisors,  mentors,  and  academic 
resources  in  support  of  the  project;  (4) 
a  description  of  other  resources  of  the 
applicant  that  the  applicant  shall  make 
available  to  fellows;  (5)  if  the  applicant 
is  a  consortium,  a  signed  agreement 
listing  the  names  of  the  undergraduate 
institutions  that  are  historically  or 
predominantly  black  colleges  and 
universities  or  other  institutions  such  as 
Hispanic  serving  institutions  or  tribally 


controlled  colleges  with  significant 
enrollments  of  individuals  from 
minority  groups  that  have  agreed  to 
coopeiate  to  carry  out  the  purposes  of 
the  project,  names  of  the  other 
institutions  or  nonprofit  organizations 
included  in  the  consortium,  and  the 
details  of  the  terms  of  cooperation 
among  the  members  of  the  consortium; 
and  (6)  evidence  that  each  institution  or 
nonprtifit  organization  that  plans  to 
offer  a  faculty  professional  development 
program  has  a  demonstrated  record  of 
enhancing  the  professional  development 
of  facility  from  underrepresented 
minority  groups. 

The  Secretary  believes  that  many  of 
the  requirements  in  section  953(b)  of  the 
HEA  are  applicable  only  to  doctoral 
study  programs  and  are  not  appropriate 
for  faculty  professional  development 
fellow$hips.  The  Secretary  proposes 
application  requirements  for  faculty 
professional  development  fellowships 
pursuant  to  the  authority  in  section 
953(a)  of  the  HEA.  The  Secretary 
believ»s  that  the  additional  application 
requirements  are  necessary  for  the 
proper  administration  of  these 
fellowships. 

Section  64 1 .20    How  Does  the  Secretary 
Evaluate  an  Application? 

Section  641.21     What  Selection  Criteria 
Does  t^e  Secretary  Use  To  Evaluate  an 
Applidption  for  a  Grant  To  Fund 
Prospective  or  Experienced  Faculty 
Development  Fellowships? 

Section  641.22    What  Selection  Criteria 
Does  t^e  Secretary  Use  To  Evaluate  an 
Appliaation  for  a  Grant  To  Fund  Faculty 
Professional  Development  Fellowships? 

The  Secretary'  has  proposed  a  process 
for  evaluating  applications  and  the 
selection  criteria  to  be  used  in  selecting 
grantees  for  the  fellowships  awarded 
under  the  PDF  Program.  The  proposed 
evaluation  process  and  selection  criteria 
are  listed  in  these  sections  of  the 
regulations.  The  proposed  selection 
criteria  will  enable  the  Secretary  to 
select  projects  that  best  serve  fellows 
and  cajxy  out  the  purposes  of  this 
prograin. 

Sectioif  641.23     What  Additional 
Factort  Does  the  Secretary  Consider? 

Section  951(b)  of  the  HEA  provides 
that,  iit  awarding  grants,  the  Secretary 
shall  ehsure:  (1)  An  equitable 
geografchic  distribution  of  grants;  and 
(2)  thai  both  public  and  private 
institutions  are  fairly  represented  among 
grantees.  The  Secretary  implements 
these  tVvo  requirements  in  §  641.23  of 
the  proposed  regulations. 

In  acjdition,  the  Secretary  proposes  to 
ensure  an  equitable  distribution  of 


fellowships  among  underrepresented 
minority  groups.  The  Secretary  believes 
that  this  is  necessary  to  ensure  that 
members  of  all  underrepresented 
minority  groups  participate  in  and 
benefit  from  the  fellowship  program. 

Section  64 1 .24     What  Priorities  Does 
the  Secretary  Establish  for  Grants  To 
Fund  Prospective  Faculty  Development 
and  Experienced  Faculty  Development 
Fellowships? 

In  awarding  grants  to  fund 
prospective  and  experienced  faculty 
development  fellowships,  the  Secretary 
proposes  to  award  three  additional 
points  to  applicants  whose  applications 
describe  projects  that:  (1)  Provide  each 
fellow  a  tuition  waiver;  and  a  minimum 
$2,000  in  support  beyond  the  stipend 
received  by  each  fellow  or  additional 
financial  support  in  conjunction  with 
teaching  or  research  activities  that  are 
part  of  the  fellow's  doctoral  program;  (2) 
provide  additional  financial  support  to 
each  fellow  from  non-Federal  resources, 
either  in  cash  or  in-kind,  such  as 
contributions  from  the  business 
community  and  civic  organizations;  (3) 
emphasize  courses  of  study  leading  to 
the  doctoral  degree  in  disciplines  where 
minorities  are  underrepresented;  and  (4) 
describe  steps  to  ensure  that  a  fellow 
will  teach  at  an  institution  where 
minority  undergraduate  students  are 
likely  to  benefit  from  the  educational 
experience  and  academic  achievement 
of  the  fellow.  An  applicant  must  meet 
each  of  the  four  requirements  to  be 
eligible  for  the  additional  points.  This 
priority  is  required  by  section  951(e)  of 
the  HEA. 

The  Secretary  may  waive  all  or  any 
portion  of  the  first  requirement,  that  an 
applicant  provide  each  fellow  a  tuition 
waiver  and  a  minimum  $2,000  in 
support  beyond  the  stipend  received  by 
each  fellow  or  additional  financial 
support  in  conjunction  with  teaching  or 
research  activities  that  are  part  of  the 
fellow's  doctoral  program,  upon  the 
request  of  any  institution  that  has  been 
designated  as  an  eligible  institution 
under  Title  III  of  the  HEA  in  the  year  in 
which  the  institution,  or  the  consortium 
of  which  the  institution  is  a  member,  is 
applying  for  a  grant  under  this  program. 
In  the  case  of  a  consortium,  the  waiver 
would  only  apply  to  the  eligible  Title  III 
institutions  and  not  to  any  other 
member  of  the  consortium.  To  meet  this 
priority,  the  Title  III  institution  still 
would  be  required  to  satisfy  the  second, 
third,  and  fourth  requirements  of  the 
priority  even  if  the  first  requirement  is 
waived. 

The  waiver  authority  is  based  on 
section  951(d)  of  the  HEA.  Section 
951(d)  of  the  HEA  authorizes  the 
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Secretary  to  waive  all  or  any  portion  of 
the  requirements  in  "subsection  (b)" 
upon  request  of  a  Title  III  institution. 
The  Secretary  believes  that  this  cross- 
reference  to  the  geographic  distribution 
requirements  in  section  951(b)  of  the 
HEA  was  a  legislative  drafting  error.  The 
Secretary  believes  section  951(d)  was 
intended  to  authorize  the  waiver  of  the 
priority  in  section  951(e)(1)  of  the  HEA. 
The  conference  report  accompanying 
the  Higher  Education  Amendments  of 
1992  clearly  states  that  the  provision  in 
the  House  version  of  the  bill  regarding 
the  waiver  for  Title  III  institutions  were 
incorporated  into  the  bill  that  was 
enacted  into  law.  The  House  bill 
authorized  the  Secretary  to  waive  the 
requirement  under  section  973(b)(1)  of 
the  House  bill  for  eligible  Title  III 
institutions.  This  section  of  the  House 
bill  required  institutions  to  provide  a 
tuition  waiver  and  a  minimum  of  $2,000 
in  stipend  support  for  fellows.  The 
Secretar>"  proposes  also  to  interpret  the 
waiver  as  applicable  to  the  requirements 
in  section  951(e)(l)(B)(ii),  that  an 
applicant  provide  additional  financial 
support  in  conjunction  with  teaching  or 
research  activities  that  are  part  of  the 
fellow's  doctoral  program.  The  statute 
gives  priority  to  applicants  to  provide  a 
tuition  waiver  and  either  a  minimum 
$2,000  in  support  beyond  the  stipend 
received  by  each  fellow  or  additional 
financial  support  in  conjunction  with 
teaching  or  research  activities  that  are 
part  of  the  fellow's  doctoral  program. 
The  Secretary  believes  it  would  be 
illogical  to  allow  for  a  waiver  when  an 
institution  selects  one  option  but  not 
allow  for  a  waiver  if  an  institution 
selects  the  other  option. 

Section  641.25     What  Other  Priorities 
Does  the  Secretary  EstabUsh? 

The  Secretary  proposes  to  retain  the 
discretion  to  give  absolute  priority  to 
applications  for  grants  to  fund:  (1) 
Prospective  faculty  development 
fellowships;  (2)  experienced  faculty 
development  fellowships;  (3)  faculty 
professional  development  fellowships; 
or  (4)  two  or  more  of  these  categories  of 
fellowships.  The  Secretary  would 
annually  announce  the  absolute  priority 
in  a  notice  inviting  applications  for  this 
program  published  in  the  Federal 
Register.  The  effect  of  this  may  mean 
that  only  one  of  these  fellowship 
categories  may  be  funded  in  any  given 
year. 

Section  64 1 .30    How  Does  a  Grantee 
Select  Fellows? 

In  selecting  individuals  to  receive 
fellowships,  a  grantee  would  consider 
only  individuals  who  meet  the 
eligibility  requirements  for  each  of  the 


three  types  of  fellowships  funded  under 
this  program  and  are:  (1)  United  States 
citizens  or  nationals;  (2)  permanent 
residents  of  the  United  States;  (3)  in  the 
United  States  for  other  than  a  temporary 
purpose  and  intending  to  become 
citizens  or  permanent  residents;  or  (4) 
permanent  residents  of  the  Trust 
Territory  of  the  Pacific  Islands  (Palau). 
These  eligibility  requirements  mirror 
those  used  in  other  regulations 
implementing  fellowship  programs 
administered  bv  the  Secretary  under 
Title  IX  of  the  HEA. 

Section  641.31     How  Does  an 
Individual  Apply  for  a  Fellowship? 

An  individual  would  apply  directly  to 
the  grantee  for  a  fellowship.  If  the 
grantee  is  a  consortium,  one  member  of 
the  consortium  would  be  designated  as 
the  fiscal  agent  and  act  as  the 
representative  of  the  consortium  under 
34  CFR  75.129.  Individuals  would  be 
required  to  apply  to  the  designated 
member  of  the  consortium  rather  than  to 
the  institution  that  intends  to  offer  the 
program  of  study.  The  Secretary 
believes  it  is  necessary  for  the  fiscal 
agent  to  handle  all  of  the  paperwork 
relating  to  the  project  since  it  is  legally 
responsible  for  the  actions  of  the 
consortium  under  §  75.129(a). 

Section  641.32     What  Special  Fule 
Applies  to  the  Distribution  of 
Fellowships? 

Section  951(c)(1)  of  the  HEA  provides 
that  each  institution  or  consortium 
receiving  a  grant  under  the  FDF  program 
shall  ensure  that  during  the  period  of 
the  grant  there  is  an  equitable 
distribution  of  fellowships  among 
underrepresented  groups.  The  Secretary 
proposes  to  implement  this  section  for 
all  three  types  of  fellowships  by 
requiring  each  grantee  to  ensure  that 
there  is  an  equitable  distribution  of 
fellowships  among  underrepresented 
minority  groups. 

The  Secretary  would  define  equitable 
distribution  differently  for  each  of  the 
three  types  of  fellowships.  In  the  case  of 
prospective  faculty  development 
fellowships,  equitable  distribution 
would  mean  that  fellowships  are 
distributed  in  a  manner  that  reflects  the 
representation  of  eligible  individuals 
from  underrepresented  minority  groups 
applying  for  prospective  faculty 
development  fellowships  from  each 
grantee.  For  experienced  faculty 
development  fellowships,  the  Secretary 
would  define  equitable  distribution  to 
mean  the  distribution  of  fellowships  in 
a  manner  that  refiects  the  representation 
of  underrepresented  minority  groups 
among  eligible  non-doctoral  degree 
bearing  faculty  applying  for  experienced 


faculty  development  fellowships  at  each 
institution  from  which  fellows  are 
selected.  For  faculty  professional 
development  fellowships,  an  equitable 
distribution  would  mean  the 
distribution  of  fellowships  in  a  manner 
that  reflects  the  representation  of 
underrepresented  minority  groups 
among  the  eligible  members  of  the 
faculty  applying  for  faculty  professional 
development  fellowships  at  each 
institution  from  which  fellows  are 
selected.  Only  those  individuals  who 
meet  the  requirements  in  §641.30  are 
eligible  for  a  fellowship.  One  of  the 
criteria  for  eligibility  is  that  an 
individual  be  "talented."  Therefore,  in 
determining  the  equitable  distribution, 
an  institution  would  not  be  required  to 
award  fellowships  to  members  of  a 
particular  minority  group  if  the 
individuals  applying  for  fellowships 
from  that  minority  group  do  not  meet 
each  of  the  eligibility  criteria  in 
§  641.30.  The  Secretary  particularly 
requests  comment  on  all  of  the  above 
definitions  of  equitable  distribution. 

Section  951(c)(2)  of  the  HEA, 
however,  provides  that  an  institution 
would  not  be  required  to  grant 
preference  or  disparate  treatment  to  the 
members  of  one  group  because  the 
members  of  that  group  are  not  receiving 
fellowships  under  this  program  that  are 
in  proportion  to  their  representation  in 
any  community.  State,  section,  or  other 
area.  For  example,  the  Secretary 
interprets  this  provision  to  mean  that  an 
institution  would  not  be  required  to 
ensure  that  the  number  of  fellowships 
received  by  the  members  of  one 
minority  group  is  proportionate  to  the 
representation  of  that  group  in  the 
United  States. 

Section  641.40     What  is  the  Amount  of 
a  Stipend  Awarded  to  Prospective  and 
Experienced  Faculty  Development 
Fellows? 

Section  952  of  the  HEA  provides  that 
a  grantee  shall  pay  a  prospective  or 
experienced  faculty  development  fellow 
a  stipend  at  a  level  of  support  equal  to 
that  provided  by  the  National  Science 
Foundation  graduate  fellowships  or  the 
fellow's  demonstrated  level  of  financial 
need,  whichever  is  less.  The  Secretary 
implements  this  requirement  in 
proposed  §  641.40(a).  The  Secretary 
would  announce  the  amount  of  the 
maximum  stipend  awarded  to  graduate 
fellowship  recipients  in  a  notice 
published  in  the  Federal  Register. 
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Section  641.50     How  Does  a  Grantee 
Disburse  and  Return  Funds  for 
Prospective  and  Experienced  Faculty 
Development  FeUowships? 

The  Secretary  proposes  to  require  a 
grantee  that  receives  grant  funds  for 
prospective  and  experienced  faculty 
development  fellowships  to  disburse  the 
stipend  to  the  fellow  in  accordance  with 
the  regular  pajTnent  schedule  of  the 
institution  in  which  the  fellow  is 
enrolled,  but  not  less  than  one  payment 
per  academic  term. 

If  a  fellow  withdraws  from  an 
institution  or  completes  his  or  her 
program  of  study  before  the  completion 
of  an  academic  term  for  which  he  or  she 
received  a  stipend  installment,  the 
Secretary  would  permit  a  grantee  to 
award  the  fellowship  for  the  remainder 
of  the  project  period  to  another 
individual  who  satisfies  the  eligibility 
requirements  for  the  fellowship  in 
proposed  §  641.30.  If  a  fellowship  is 
vacated  and  the  grantee  does  not  award 
the  fellowship  to  another  individual,  a 
grantee  would  be  required  to  return 
unexpended  stipend  funds  to  the 
Secretary,  unless  the  Secretary- 
authorizes  the  use  of  those  funds  for  a 
subsequent  budget  penod.  The 
institution  would  also  be  required  to 
return  the  unexpended  stipend  funds  at 
a  time  and  in  a  manner  determined  by 
the  Secretary-.  The  Secretary  could 
permit  the  institution  to  retain  the  grant 
funds  for  that  budget  period  and  reduce 
the  institution's  award  for  the  next 
budget  period  by  that  amount  under  34 
CFR  75.253(c)  or  require  the  immediate 
return  of  the  grant  funds.  Finally,  if  a 
fellow  withdraws  from  his  or  her 
program  of  study  before  the  completion 
of  the  academic  term  for  which  he  or 
she  received  a  stipend  installment,  the 
fellow  would  be  required  to  return  a 
prorated  portion  of  the  stipend 
installment  to  the  institution  at  a  time 
and  in  a  manner  determined  by  the 
Secretary.  The  Secretary  beUeves  that 
these  requirements  are  necessary  to 
ensure  that  fellowship  funds  are  used 
few  the  intended  purposes. 

Section  641.51     What  Training  Is  a 
Grantee  Required  To  Provide  to 
Prospective  Faculty  Development 
Fellows? 

The  Secretary  proposes  to  require 
each  grantee  that  receives  grant  funds 
for  prospective  faculty  development 
fellows  to  provide  each  fellow  at  least 
one  academic  term  of  supervised 
training.  The  Secretary  believes  that 
these  fellows  should  be  afforded  with 
the  opportunity  to  improve  their 
teaching  skills,  in  addition  to  the 
opportunity  to  acquire  a  doctoral 


degree.  The  Secretary  proposes  to  define 
sup^^ised  training  under  proposed 
§  641.7(b)  to  mean  formal  and  informal 
training  or  instruction  in  teaching 
methods  followed  by  the  opportunitj' 
for  a  fellow  to  teach  at  the  graduate  or 
undergraduate  level  under  the  guidance 
and  direction  of  senior  faculty. 

Section  641.52     What  Records  Are 
Required  From  a  Grantee  That  Receives 
Grant  Funds  for  Prospective  and 
Experienced  Faculty  Development 
Fellowships? 

A  grantee  that  receives  a  grant  to  fund 
prostoective  and  experienced  faculty 
devdopment  fellowships  would  be 
required  to  keep  records  necessary  to 
establish  the  following:  (1)  That  each 
fellow  satisfies  the  eligibility 
requirements  for  the  fellowships  in 
§  641.30;  (2)  the  time  and  amount  of  all 
disborsements,  and  return  of  stipend 
payments  by  the  grantee  to  the  Secretary 
and  the  fellow  to  the  grantee;  and  (3) 
that  assurances  provided  in  its 
application  have  been  satisfied. 

After  the  completion  of  each 
academic  year,  a  grantee  would  be 
required  to  provide  to  the  Secretary  a 
certification  that  the  fellow  is  enrolled 
in,  is  making  satisfactory  progress  in, 
and  is  devoting  fiill  time  to,  the  doctoral 
progiam  in  which  the  fellow  is  enrolled. 
A  grantee  would  be  required  to  provide 
this  certification  prior  to  the  receipt  of 
additional  grant  funds  for  disbursement 
to  a  fellow.  The  Secretary  believes  that 
the  proposed  recordkeeping 
requirements  are  necessary  for  the 
proper  administration  of  these 
fellowships. 

Section  641.60    How  Does  a  Grantee 
Disburse  and  Return  Funds  for 
Professional  Development  Fellowships? 

A  grantee  that  receives  grant  funds  for 
profassional  development  fellowships 
would  be  required  to  disburse  grant 
funds  to  a  faculty  professional 
development  fellow  in  a  timely  marmer 
(i.e.,  in  a  maimer  that  ensures  that  funds 
are  available  to  cover  the  allowable 
costs  necessary  to  carry  out  the  faculty 
profassional  development  program).  The 
Secretary  believes  that  this  requirement 
is  necessary  to  ensure  the  proper 
disbursement  of  fellowship  funds  to 
these  fellows. 

If  a  fellow  vdthdraws  from  a 
profassional  development  program 
before  the  completion  of  the  program, 
the  Secretary  would  permit  a  grantee  to 
award  the  fellowship  for  the  remainder 
of  the  project  period  to  another 
individual  who  satisfies  the  eligibility 
requfrements  for  the  fellowship  in 
§  641.30.  If  a  fellowship  is  vacated  and 
the  grantee  does  not  award  the 


fellowship  to  another  individual,  the 
grantee  would  be  required  to  return 
unexpended  grant  funds  to  the 
Secretary,  unless  the  Secretary  | 

authorizes  the  use  of  those  funds  for  a 
subsequent  budget  period.  The 
institution  would  also  be  required  to 
retiuTi  the  unexpended  grant  funds  at  a 
time  and  in  a  maimer  determined  by  the 
Secretary.  As  in  §641.50.  the  Secretary 
could  permit  the  institution  to  retain  the 
grant  funds  for  that  budget  period  and 
reduce  the  institution's  award  for  the 
next  budget  period  by  that  amount 
under  34  CFR  75.253(c)  or  require  the 
immediate  return  of  the  grant  funds. 
The  Secretary  beheves  that  these 
requirements  are  necessar}'  to  ensure 
that  fellowship  funds  are  used  for  the     | 
purposes  intended. 

Section  641.61     What  Records  Are 
Required  From  a  Grantee  That  Receives 
Funds  for  Faculty  Professional 
Development  Fellowships? 

A  grantee  that  receives  funds  for 
faculty  professional  development 
fellowships  would  be  required  to  keep 
records  necessary  to  establish  the 
following:  (1)  That  each  fellow  satisfies 
the  eligibility  requirements  for  the 
fellowship  in  §  641.30;  (2)  the  time  and 
amount  of  all  disbursements  and  return 
of  grant  funds;  and  (3)  that  all  grant 
funds  are  used  for  allowable  costs. 

Section  641.70     What  Agreement  Must 
Be  Made  by  Prospective  and 
Experienced  Faculty  Development 
Fellows? 

Each  prospective  and  experienced 
faculty  development  fellow  would  be 
required  to  enter  into  an  agreement  with 
the  grantee  in  which  he  or  she  agrees  to 
complete  the  requirements  for  a  doctoral 
degree  within  the  period  in  which  the 
fellowship  is  awarded. 

If  the  fellow  is  a  prospective  faculty 
development  fellow,  the  fellow  would 
be  required  to  enter  into  an  agreement 
in  which  he  or  she  agrees  to  teach  full 
time,  within  five  years  after  completing 
the  doctoral  degree  for  which  the 
fellowship  was  awarded,  for  a  period  of 
not  less  than  one  year  for  each  year  for 
which  financial  assistance  under  this 
program  was  received,  in  a  public  or 
private  nonprofit  institution  of  higher 
education.  This  requirement 
implements  section  954(2)  of  the  HEA. 

lithe  fellow  is  an  experienced  faculty 
development  fellow,  the  fellow  would 
be  required  to  enter  into  an  agreement     ' 
in  which  he  or  she  agrees,  within  five 
years  after  completing  the  doctoral 
degree  for  which  the  fellowship  was 
awarded,  to  teach  full  time,  for  a  period 
of  not  less  than  one  year  for  each  year 
for  which  financial  assistance  under  this 


Federal  Register  /  Vol.  59,  No.  78  /  Friday.  April  22,  1994  /  Proposed  Rules 


1«»2«5 


program  was  received,  in  a  public  or 
private  nonprofit  institution  of  higher 
education  that  has  a  significant  minority 
enrollment.  This  requirement 
implements  section  954(1)  of  the  KE.'l. 

The  Secretary  would  define 
significant  minority  eru-ollment  in 
proposed  §  641.7(b)  to  mean  an 
undergraduate  enrollment  of  at  least  25 
percent.  The  Secretary  interprets  the 
phrase  "significant  minority 
enrollment"  to  be  the  total  enrollment  of 
all  minorities  at  an  institution,  rather 
than  the  enrollment  of  one  particular 
minority  group.  The  Secretary 
particularly  solicits  comment  on  this 
interpretation. 

A  prospective  or  experienced  faculty 
development  fellow  would  be  required 
to  enter  into  an  agreement  in  which  he 
or  she  agrees  to  annually  provide  to  the 
•Secretary  a  certification  that  he  or  she 
is  in  cunipiiance  wath  the  doctoral  study 
and  teaching  terms  of  the  agreement. 
Evidence  that  a  fellow  is  complying 
vrith  his  or  her  teaching  obligation 
would  include  a  certification  from  the 
institution  at  which  the  fellow  is 
teaching,  stating  that  the  fellow  is 
employed  as  a  full-time  teacher.  This 
requirement  would  implement  section 
954(3)  of  the  HEA  requiring  a  fellow  to 
provide  evidence  of  compliance  with 
the  teaching  obligation  connected  to  his 
or  her  fellowship. 

Finally,  a  fellow  would  be  required  to 
agree  to  repay  the  fellowship  assistance 
received,  in  the  event  that  he  or  she  fails 
to  fulfill  the  teaching  obligation 
connected  to  his  or  her  fellowship.  This 
requirement  implements  section  954(4) 
of  the  HEA.  The  Secretary  would  also 
require  repayment  if  a  fellow  fails  to 
receive  a  doctoral  degree  within  the 
period  in  which  the  fellowship  is 
awarded.  The  purpose  of  these 
fellowships  is  to  allow  a  fellow  to 
acquire  a  doctoral  degree.  Therefore,  the 
Secretary  believes  that  a  fellow  should 
be  required  to  agree  to  receive  a  doctoral 
degree  as  part  of  his  or  her  reciprocal 
obligation  for  receiving  the  fellowship. 

Section  641.71     What  are  the 
Requirements  for  a  Prospective  or 
Experienced  Faculty  Development 
Fellow  To  Receive  Fellowship 
Payments? 

The  grantee  would  be  required  to 
disburse  grant  funds  to  each  prospective 
and  experienced  faculty  des'elc^ment 
fellow  who:  (1)  Is  selected  in  accordance 
with  the  eligibility  criteria  established 
under  proposed  §641.30;  (2)  signs  an 
agreement  under  proposed  §  641.70;  (3) 
is  enrolled  as  a  full-time  student  in  a 
program  of  doctoral  study  in  aa 
institution  of  higher  educaticm;  and  (4) 
is  maintaining  satisfactory  progress 


towards  a  doctoral  degree.  The  Secretary 
believes  that  these  requirements  are 
necessary  for  the  proper  administration 
of  the  program. 

Section  641.72    What  Are  the 
Repayment  Provisions  for  Prospective 
and  Experienced  Faculty  Development 
Fellowships? 

If  a  fellow  is  found  to  be  in 
noncompliance  with  the  agreement 
entered  into  under  proposed  §641.70. 
the  fellow  would  be  required  to:  (1) 
Repay  the  amount  of  the  grant  funds 
received,  prorated  according  to  the 
fi-action  of  the  teaching  obligation  not 
completed;  (2)  pay  a  simple,  per  annum 
interest  charge  on  the  outstanding 
principal;  and  (3)  pay  all  reasonable 
collection  costs.  This  requirement 
implements  section  955  of  the  HEA. 

Under  the  proposed  regulations,  a 
fellow  required  to  repay  his  or  her 
fellowship  would  enter  repayment 
status  on  the  first  day  of  the  first 
calendar  month  after  the  Secretary  has 
determined  that  the  fellow  is  no  longer 
pursuing  a  course  of  study  leading  to  a 
doctoral  degree  on  a  full-time  basis  and 
has  not  received  a  doctoral  degree;  the 
date  the  fellow  informs  the  grantee  or 
the  Secretary  that  he  or  she  does  not 
plan  to  obtain  a  doctorate  or  to  fulfill  his 
or  her  teaching  obligation;  or  the  latest 
date  on  which  a  fellow  must  have  begun 
teaching  in  order  to  have  completed  his 
or  her  teaching  obligation  vdthin  5  years 
after  completing  the  doctoral  degree  for 
which  the  fellowship  was  awarded.  A 
fellow  would  be  required  to  make 
monthly  or  quarterly  payments  to  the 
Secretary  that  cover  principal,  interest, 
and  reasonable  collection  costs 
according  to  a  schedule  established  by 
the  Secretary  that  calls  for  complete 
repayment  within  10  years  after  the 
fellow  enters  repayment  status,  except 
that  the  amount  repaid  must  amoimt 
annually  to  no  less  than  $1 300  or  the 
impaid  balance,  whichever  is  less. 

The  interest  charge  pjaid  by  a  fellow 
would  accrue  from  the  date  of  the 
disbursement  of  the  initial  fellowship 
payment  if:  (1)  The  Secretary 
determines  that  the  fellow  is  no  longer 
pursuing  a  course  of  full-time  study 
leading  to  a  doctoral  degree;  or  (2)  the 
fellow  infonns  the  grantee  or  the 
Secretary  that  he  or  she  does  not  plan 
to  fulfill  the  teaching  obligation  under 
proposed  §  641.70(b).  Otherwise,  the 
interest  charge  would  accrue  from  the 
latest  date  on  which  a  fellow  must  have 
begun  teaching  in  order  to  have 
completed  his  or  her  teaching  obligation 
within  5  3rears  after  completing  the 
degree  for  which  the  fellowship  was 
awarded. 


The  interest  charge  would  be 
calculated  aimually  for  the  program  for 
the  twelve-month  period  extending  from 
July  1  of  each  year  through  June  30  of 
the  subsequent  year  and  be  set  at  a  rate 
that  is  the  greater  of  the  following  rates 
established  pursuant  to  section  427A  of 
the  HEA  for  the  same  twelve-month 
period:  (1)  The  rate  charged  to  new 
borrowers  under  the  Robert  T.  Stafford 
Federal  Student  Loan  Program  (Title  IV. 
Part  B  of  the  HEA);  or  (2)  the  rate 
charged  to  new  borrowers  under  the 
Federal  Supplemental  Loans  for 
Students  and  Federal  PLUS  Programs 
(section  428A  and  428B  of  the  HEA, 
respectively)  as  published  in  the 
Federal  Register. 

For  a  fellow  required  to  repay  his  or 
her  fellowship,  the  interest  charge 
applicable  to  the  period  extending  from 
the  date  on  which  interest  begins  to 
accrue  until  the  date  on  which  the 
fellow's  repayment  period  begins  is 
adjusted  annually  and  is  set  at  the  rate 
established  for  the  program.  The  interest 
charge  applicable  during  the  repaj-ment 
period  would  be  the  rate  estabUshed  for 
the  program  that  is  in  effect  on  the  date 
on  which  the  fellow's  repajTnent  period 
begins. 

A  fellow  would  not  be  required  to 
make  repayments  amoimting  to  more 
than  $3,600  annually  unless  higher 
payments  are  needed  to  complete  the 
entire  repayment  within  the  ten-year 
period  in  which  the  fellowship  must  be 
repaid.  The  Secretary  beUeves  that  these 
repayment  provisions  are  necessary  for 
the  proper  administration  of  the 
program. 

Section  641.73    What  Are  Grounds  for 
Deferral  From  the  Repayment  Schedule? 

Section  956(a)  of  the  HEA  provides 
that  a  fellow  shall  not  be  considered  in 
violation  of  the  agreement  to  repay  his 
or  her  fellowship  during  the  time  in 
which  the  fellow  is:  (1)  Pursuing  a  full- 
time  course  of  doctoral  study;  (2) 
serving,  for  a  period  not  to  exceed  3 
years,  as  a  member  of  the  armed  services 
of  the  United  States;  (3)  temporarily 
totally  disabled  for  a  period  of  time  not 
to  exceed  3  years  as  establlslied  by 
sworn  affidavit  of  a  qualified  physician; 
(4)  seeking  and  unable  to  find  full-time 
employment  for  a  single  period  not  to 
exceed  12  months;  or  (5)  engaged  in 
full-time  employment  as  a  teacher  in  a 
public  or  private  nonprofit  preschool, 
elementary  or  secondary  school,  or  a 
pubhc  or  private  nonprofit  preschool 
education  program.  TTie  Secretary  has 
implemented  these  statutory  grounds  for 
deferral  in  proposed  §  641.73. 

The  Secretaiy  also  proposes  to  add 
the  follovring  groimds  for  deferral:  (1) 
Serving  as  a  Peace  Corps  volunteer  or  as 
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a  volunteer  under  the  Domestic  Service 
Volunteer  Act  of  1973;  and  (2)  the 
inability  to  secure  employment  for  a 
period  of  time  not  to  exceed  12  months 
because  the  fellow  is  providing  care, 
such  as  continuous  nursing,  required  by 
a  spouse  or  another  member  of  the 
fellow's  immediate  family  who  is 
disabled.  The  Secretary  proposes  these 
additional  grounds  for  deferral  pursuant 
to  section  956(a)(7)  of  the  HEA  which 
authorizes  the  Secretary  to  prescribe 
further  grounds  for  deferral  through 
regulation. 

During  the  time  a  fellow  meets  any  of 
the  grounds  for  deferral  listed  above,  he 
or  she  would  not  be  required  to  make 
repayments  and  interest  would  not 
accrue  during  this  period.  The  Secretary 
would  also  extend  the  10-year 
repayment  period  established  for 
repayment  under  proposed 
§  641. 72(c)(2)  by  a  period  equal  to  the 
length  of  time  a  fellow  meets  any  of  the 
grounds  for  deferral. 

A  fellow  would  be  required  to  provide 
a  certification  annually  to  the  Secretary 
that  he  or  she  qualifies  for  one  or  more 
of  the  conditions  for  deferral.  This 
requirement  is  provided  for  in  proposed 
§  641.73(d). 

Finally,  section  956(b)  of  the  HEA 
provides  that  a  fellow  shall  be  excused 
from  repajTnent  of  any  fellowship 
assistance  received  under  this  program 
if  the  fellow  becomes  permanently 
totally  disabled  as  established  by  sworn 
affidavit  of  a  qualified  physician.  This 
provision  is  implemented  in  proposed 
§641.73.  The  Secretary  also  proposes 
under  §  641.73(e)  that  a  fellow  be 
excused  from  repayment  if  the  fellow 
has  died,  as  established  by  a  death 
certificate  or  other  eNidence  conclusive 
under  State  law. 

Section  641.74    What  Exceptions  Apply 
to  the  Agreement  To  Complete  the 
Requirements  for  Doctoral  Study  Within 
the  Period  in  Which  the  Fellowship  is 
Awarded? 

A  prospective  or  an  experienced 
fellow  would  not  be  in  violation  of  the 
agreement,  under  proposed  §641. 70(a), 
to  complete  the  requirements  for  a 
doctoral  degree  within  the  period  for 
which  the  fellowship  is  awarded  if  the 
fellow  is:  (1)  Serving,  for  a  period  not 
to  exceed  3  years,  as  a  member  of  the 
armed  services  of  the  United  States;  (2) 
temporarily  totally  disabled  for  a  period 
not  to  exceed  3  years  as  established  by 
sworn  affidavit  of  a  qualified  physician; 
(3)  unable  to  continue  study  for  a  period 
of  time  not  to  exceed  12  months  because 
the  fellow  is  providing  care,  such  as 
continuous  nursing,  required  by  a 
spouse  or  another  member  of  the 
fellow's  immediate  family  who  is 


disabfed;  or  (4)  enrolled  in  a  doctoral 
study  program  full-time  and  is  making 
satisfactory  progress  towards  receiving 
the  ddctoral  degree.  These  proposed 
exceptions  to  §  641.70(a)  are  based  on 
the  Secretary's  authority  in  section 
956(aK7)  of  the  HEA  to  establish 
additipnal  exceptions  to  fellows' 
repayiient  obligations.  The  Secretary 
believfes  that  these  exceptions  are 
reasonable  grounds  to  temporarily 
excuse  a  fellow's  non-compliance  with 
the  agreement  entered  into  under 
§  641.70(a). 

The;  proposed  exceptions  differ  from 
the  proposed  grounds  for  deferral  in 
proposed  §  641.73.  An  individual  that 
satisfies  one  of  the  grounds  for  deferral 
wouldl  have  his  or  her  repayment  and 
interest  obligations  tolled,  but  would 
still  bd  in  breach  of  the  agreement  imder 
§  641.70  and  responsible  for  repayment 
of  the  fellowship  assistance.  An 
individual  who  satisfies  one  of  the 
excepliions,  meanwhile,  would  not  be  in 
breach  of  his  or  her  agreement. 

Executive  Order  12866 

1.  Assessment  of  Costs  and  Benefits 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdeas  specifically  associated  with 
information  collection  requirements,  if 
any,  aife  identified  and  explained 
elsewhere  in  this  preamble  under  the 
heading  Paperwork  Reduction  Act  of 
1980. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitaitive — of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  the 
proposed  regulations  justify  the  costs. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866, 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  from  these  proposed 
regulations  without  impeding  the 
effective  and  efficient  administration  of 
the  prqgram. 

2.  Clarity  of  the  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand. 


The  Secretary  invites  comments  on 
how  to  make  these  proposed  regulations 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  proposed 
regulations  clearly  stated?  (2)  Do  the 
regulations  contain  technical  terms  or 
other  wording  that  interferes  with  their 
clarity?  (3)  Does  the  format  of  the 
regulations  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing 
etc.)  aid  or  reduce  their  clarity?  Would 
the  regulations  be  easier  to  understand 
if  they  were  divided  into  more  (but 
shorter)  sections?  (A  "section"  is 
preceded  by  the  symbol  "§  "  and  a 
numbered  heading;  for  example,  §641.1 
What  is  the  Faculty  Development 
Fellowship  Program?)  (4)  Is  the 
description  of  the  regulations  in  the 
"Supplementary  Information"  section  of 
this  preamble  helpful  in  imderstanding 
the  regulations?  How  could  this 
description  be  more  helpful  in  making 
the  regulations  easier  to  understand?  (5) 
What  else  could  the  Department  do  to 
make  the  regulations  easier  to 
understand? 

A  copy  of  any  comments  that  concern 
how  the  Department  could  make  these 
proposed  regulations  easier  to 
understand  should  be  sent  to  Stanley  M.  ' 
Cohen,  Regulations  Quality  Officer,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (room  5125,  FOB-6), 
Washington,  DC  20202-2241. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  small  entities  that  would  be 
affected  by  these  proposed  regulations 
are  institutions  of  higher  education 
receiving  Federal  funds  imder  this 
program.  However,  the  regulations 
would  not  have  a  significant  economic 
impact  on  the  institutions  affected 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  accounting  for  expenditures 
of  program  funds. 

Paperwork  Reduction  Act  of  1980 

Sections  641.11,  641.21,  641.22. 
641.24,  641.52,  and  641.61  contain 
information  collection  requirements.  As 
required  by  the  Paperwork  Reduction 
Act  of  1980,  the  Department  of 
Education  will  submit  a  copy  of  these 
sections  to  the  Office  of  Management 
and  Budget  (0MB)  for  its  review.  (44 
U.S.C.  3504(h)) 

Institutions  of  higher  education  are 
eligible  to  apply  for  grants  imder  these 
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regul^ioQS.  The  Etepartment  needs  and 
uses  the  infonnation  to  make  grants. 
Annual  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  32  hours  per  response  for  100 
respondents,  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  room  3002,  New  Executive  Office 
Building,  Washington.  DC  20503; 
Attention;  Daniel  J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  part  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  pubUc  inspection,  during 
and  after  the  comment  period,  in  room 
3022,  ROB-3,  7th  and  D  Streets  SW.. 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  641 

College  and  universities.  Grant 
program-education.  Reporting  and 
recordkeeping  requirements. 


Dated:  April  4, 1394. 

David  A.  Loaganecknr, 

Assistant  Secretary  for  Postsecondary 
Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84-271A — Faculty  Development 
Fellowship  Program) 

The  Secretary  profKises  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  part  641  to 
read  as  follows: 

Part  641— FACULTY  E>EVELOPMENT 
FELLOWSHtP  PROGRAM 

Subpart  A— Genera) 

Sec. 

641.1  What  is  the  Faculty  Development 
Fellowship  Program? 

641.2  Who  is  eligible  £or  a  grant  to  fund 
prospective  and  experienced  faculty 
developmeat  fellowships? 

641.3  Who  is  eligible  £or  a  grant  to  fund 
faculty  professional  development 
fellowships? 

641.4  What  activities  may  the  Secretary 
fund? 

641.5  What  is  included  in  the  grant? 

641.6  What  regulations  apply? 

641.7  What  definitions  apply? 

641.8  What  is  the  duration  of  a  project 
period? 

Subpart  B— How  Does  One  Apply  for  a 
Grant? 

641.10  How  does  an  applicant  apply  for  a 
grant  to  fund  prospective  or  experienced 
faculty  development  fellowships? 

641.11  How  does  an  applicant  apply  for  a 
grant  to  fund  faculty  professional 
development  fellowships? 

Subpart  C — How  Does  the  Secretary  Make 
an  Award? 

641.20  How  does  the  Secretary  evaluate  an 
application? 

641.21  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
for  a  grant  to  fund  prospective  and 
experienced  faculty  development 
fellowships? 

64 1 . 2  2    What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
for  a  grant  to  fund  faculty  professional 
development  fellowships? 

641.23  What  additional  factors  does  the 
Secretary  consider? 

641.24  What  priorities  does  the  Secretary 
establish  for  grants  to  fund  prospective 
and  exf)erienced  faculty  development 
fellowships? 

641.25  What  other  priorities  does  the 
Secretary  establish? 

Subpart  D— How  Are  Fellows  Selected? 

641.30  How  does  a  grantee  select  fellows? 

64 1 . 3 1  How  does  an  individual  apply  for  a 
fellowship? 

641.32  What  special  rule  applies  to  the 
distribution  of  fellowships? 


Subpart  E— How  Does  the  Sacrataiy 
DistrttNit*  Funds? 

641.40    What  is  the  amount  of  a  stipend 
awarded  to  prospective  and  experienced 
faculty  development  fellows? 

Subpart  F— What  Are  the  Administrative 
ResponstbUttias  ol  tha  Grmtas  That 
Receives  Funds  for  Proapacttva  and 
Experienced  Faculty  Davetopment 
Fellowships? 

641.50  How  does  a  grantee  disburse  and 
return  funds  for  prospective  or 
experienced  faculty  development 
fellowships? 

641.51  What  training  is  a  grantee  required 
to  provide  to  prosp>ecUve  faculty 
development  fellows? 

641.52  What  records  are  required  from  a 
grantee  that  receives  grant  binds  for 
prospective  or  experienced  faculty 
de\elopm€nt  fellowships? 

Subpart  G— What  Are  the  Administrative 
Responsibilities  of  the  Grantee  That 
Receives  Funds  for  Faculty  Professional 
Development  Fellowships? 

641.60  How  do^  a  grantee  disburse  and 
return  funds  for  faculty  professional 
development  fellowships? 

641.61  What  records  are  required  from  a 
grantee  that  receives  funds  for  faculty 
professional  development  fellowships? 

Subpart  H— What  Condmons  Apply  to 
Prospective  and  Expertancad  Faculty 
Devakipfnefrt  FaHowshlps? 

64 1 .  70    What  agreement  must  be  made  by 
prosjjective  and  experienced  bculty 
development  fellows? 

641.71  What  are  the  requirements  for  a 
prospective  or  experienced  faculty 
development  fellow  to  receive 
fellowship  payments? 

641.72  What  are  the  repa^Tnent  provisions 
for  prospective  and  experienced  faculty 
development  fellowships? 

641.73  What  are  grounds  for  deferral  from 
the  repayment  schedule? 

641.74  What  exceptions  apply  to  the 
agreement  to  complete  the  requirements 
for  doctoral  study  within  the  pwriod  in 
which  the  fellowship  is  awarded? 

Authoritjr:  20  US  C.  1134r-1134r-6, 
unless  otherwise  noted. 

Subpart  A — General 

§  641.1    What  is  the  Faculty  Development 
Fellowship  Program? 

(a)  The  Faculty  Development 
Fellowship  Program  provides  grants  to 
institutions  of  higher  education, 
consortia  of  institutions,  and  consortia 
of  institutions  and  nonprofit 
organizations  to  fund  fellowships  for 
individuals  from  underrepresented 
minority  groups  to  enter  or  continue  in 
the  higher  education  professorate. 

(b)  Under  the  program,  the  Secretary 
awards  grants  for  the  following  types  of 
fellowships: 

(1)  Prospective  faculty  development 
fellowships,  as  described  in  §  641.4(a). 
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(2)  Experienced  faculty  development 
fellowships,  as  described  in  §  641.4(b). 

(3)  Faculty  professional  development 
fellowships,  as  described  in  §  641.4(c). 

(Authority:  20  U.S.C  1134r) 

§641,2    Who  is  eligible  for  a  grant  to  fund 
prospective  and  experienced  faculty 
development  fellowships? 

(a)  The  Secretary  awards  grants  for 
prospective  and  experienced  faculty 
development  fellowships  to  the 
following: 

(1)  An  institution  with  a 
demonstrated  record  of  enhancing  the 
access  to  graduate  education  of 
individuals  from  underrepresented 
minority  groups. 

(2)  A  consortium  of  institutions  with 
a  demonstrated  record  of  enhancing  the 
access  to  graduate  education  of 
individuals  from  underrepresented 
minority  groups. 

(3)  A  consortium  of  nonprofit 
organizations  and  institutions  with  a 
demonstrated  record  of  enhancing  the 
access  to  graduate  education  of 
individuals  from  underrepresented 
minority  groups. 

(b)  A  consortium  has  a  demonstrated 
record  of  enhancing  the  access  to 
graduate  education  of  individuals  from 
underrepresented  minority  groups  if 
each  institution  in  the  consortium  that 
intends  to  offer  a  program  of  doctoral 
study  has  a  demonstrated  record  of 
enhancing  the  access  to  graduate 
education  of  individuals  from 
underrepresented  minority  groups. 

(c)  An  institution  that  intends  to  offer 
a  program  of  doctoral  study  has  a 
demonstrated  record  of  enhancing 
access  to  graduate  education  if  it 
provides  evidence  of  the  following: 

(1)  A  social  and  academic 
environment  that  is  supportive  of  the 
academic  success  of  students  and 
faculty  who  are  members  of 
underrepresented  minority  groups. 

(2)  Procedures  to  identify,  recruit,  and 
enhance  the  access  of  individuals  from 
underrepresented  minority  groups  to 
graduate  education. 

(3)  A  successful  record  of  completion 
of  doctoral  degree  programs  by 
individuals  from  underrepresented 
minority  groups. 

(4)  A  successful  record  of  assisting 
individuals  from  underrepresented 
minority  groups  who  receive  doctoral 
degrees  enter  the  higher  education 
professorate. 

(d)  The  Secretary  does  not  award  a 
grant  under  this  part  for  study  at  a 
school  or  department  of  divinity. 
(Authority:  20  U.S.C.  1134. 1134r) 


§  641 .3    Who  ts  eligible  for  a  grant  to  fund 
faculty  professional  development 
fellowstiips? 

(a)  Tlte  Secretary  awards  grants  for 
faculty  professional  development 
fellowships  to  the  following: 

(1)  An  institution  with  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups. 

(2)  A  consortium  of  institutions  witn 
a  demofistrated  record  of  enhancing  the 
professional  development  of  faculty 
from  underrepresented  minority  groups. 

(3)  A  consortium  of  nonprofit 
organizations  and  institutions  with  a 
demonstrated  record  of  enhancing  the 
professional  development  of  faculty 
from  ui^derrepresented  minority  groups. 

(b)  A  consortium  has  a  demonstrated 
record  Of  enhancing  the  professional 
developjment  of  faculty  from 
underrebresented  minority  groups  if 
each  institution  and  nonprofit 
organization  in  the  consortium  that 
intends  to  offer  a  professional 
development  program  has  a 
demonsjlrated  record  of  enhancing  the 
professijonal  development  of  faculty 
from  underrepresented  minority  groups. 

(c)  An  institution  or  nonprofit 
organization  that  intends  to  offer  a 
professibnal  development  program  has  a 
demonstrated  record  of  enhancing  the 
professfional  development  of  faculty 
from  unjderrepresented  minority  groups 
if  it  provides  evidence  that  it  has 
policies!  or  procedures  for  assisting 
faculty  from  underrepresented  minority 
groups  jo  participate  in  professional 
develojfnent  programs.  This  evidence, 
include^,  but  is  not  limited  to  the 
foilowiiig: 

(1)  Aq  academic  environment  that  is 
responsive  to  advancing  the  careers  of 
underrefiresented  minorities. 

(2)  Programs  that  have  been  designed 
to  provide  opportunities  for  faculty  from 
underrej)resented  minority  groups  to 
improve  instructional  methodology. 

(3)  A  Successful  record  of  providing 
opportunities  for  faculty  from 
underrepresented  minority  groups  to 
attend  workshops,  seminars,  and  other 
professional  development  activities 
relatingjto  their  academic  careers. 

(d)  Tne  Secretary  does  not  award  a 
grant  under  this  part  for  study  at  a 
school  or  department  of  divinity. 

(Authority:  20  U.S.C.  1134r) 

§  641 .4   What  activities  may  the  Secretary 
fund? 

The  Secretary  awards  grants  to  fund 
the  following  types  of  fellowships: 

(a)  Prospective  faculty  development 
fellowships:  Fellowships  for  talented 
baccalaureate  degree  recipients  from 
underrepresented  minority  groups  who 


have  financial  need  and  who  wish  to 
obtain  a  doctoral  degree  and  enter  the 
higher  education  professorate. 

(b)  Experienced  faculty  development 
fellowships:  Fellowships  for  talented 
faculty  from  underrepresented  minority 
groups  who  wish  to  continue  in  the 
higher  education  professorate  and 
obtain  a  doctoral  degree. 

(c)  (1)  Faculty  professional 
development  fellowships:  Fellowships 
for  talented  facuhy  from 
underrepresented  minority  groups  who 
wish  to  participate  in  short-term 
professional  development  programs, 
including  seminars,  conferences,  and 
workshops,  specifically  designed  to 
enhance  their  skills  and  careers. 

(2)  Grant  funds  for  faculty 
professional  development  fellowships 
may  not  be  used  to  fund  study  leading 
to  a  doctoral  degree. 

(Authority:  20  U.S.C.  1 134r) 

§  641 .5    What  is  included  in  the  grant? 

(a)  Each  grant  to  fund  prospective  and 
experienced  faculty  development 
fellowships  consists  of  the  stipends  paid 
by  the  Secretary  through  the  grantee  to 
fellows.  The  stipend  provides  an 
allowance  to  a  fellow  for  the  fellow's 
(and  his  or  her  dependents')  subsistence 
and  other  expenses. 

(b)  (1)  Each  grant  to  fund  faculty 
professional  development  fellowships 
consists  of  the  allowable  costs  of  the 
fellows'  participation  in  professional 
development  programs. 

(2)  For  the  purposes  of  paragraph 
(b)(1)  of  this  section,  allowable  costs  are 
the  following: 

(i)  Costs  of  instruction,  including  fees 
for  materials  and  supplies. 

(ii)  Out-of-town  travel  expenses, 
exchjding  foreign  travel. 

(iii)  Per  diem  expenses  for  food  and 
lodging  during  the  period  of  instruction. 
(Authority:  20  U.S.C.  1134r,  1134r-l) 

§  641 .6    What  regulations  apply? 

The  following  regulations  apply  to  the 
Faculty  Development  Fellowship    . 
Program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  part  82  (New  Restrictions 
on  Lobby iri^). 

(6)  34  CFR  part  85  (Governmentwide 
Debarment  and  Suspension 
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(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part. 

(Authority:  20  U.S.C.  1134r) 

§641.7    What  definitions  apply? 

(a)  Definitions  in  EDGAR.  The 
following  term(s)  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Applicant 

Application 

Award 

Budget 

Budget  Period 

Department 

EDGAR 

Grant 

Grantee 

Nonprofit 

Project 

Project  Period 

Secretary 

(b)  Other  Definitions:  The  following 
definitions  also  apply  to  this  part: 

Academic  field  means  an  area  of 
study  in  an  academic  department  within 
an  institution  of  higher  education  other 
than  a  school  or  department  of  divinity. 

Academic  year  means  the  12-month 
period  beginning  with  the  fall 
instructional  term  of  the  institution. 

Consortium  of  institutions  of  higher 
education  means  two  or  more 
institutions  of  higher  education  that 
have  entered  into  a  cooperative 
arrangement  for  the  purpose  of  carrying 
out  common  objectives. 

Doctoral  study  means  a 
postbaccalaureate  program  of  study 
leading  to  a  degree  in  any  academic 
field  of  graduate  study  that  requires  a 
dissertation. 

Fellow  means  a  recipient  of  a 
fellowship  under  this  part. 

Fellowship  means  an  award  made  by 
a  grantee  to  an  individual  under  this 
part. 

Financial  need  means  the  fellow's 
financial  need  as  determined  under 
Title  IV.  Part  F.  of  the  HEA  for  the 
period  of  the  fellow's  enrollment  in  the 
approved  field  of  doctoral  study  for 
which  the  fellowship  was  awarded. 

HEA  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Historically  black  colleges  and 
universities  (HBCUs)  means  those 
institutions  listed  in  34  CFR  608.2 
(Strengthening  Historically  Black 
Colleges  and  Universities  Program)  and 
34  CFR  609.2  (Strengthening 
Historically  Black  Graduate  Institutions 
Program). 

Institution  of  higher  education 
(institution)  means  an  institution  of 


higher  education,  other  than  a  school  or 
department  of  divinity,  as  defined  in 
section  1201(a)  of  theHEA. 

Minority  means  Alaskan  Native. 
American  Indian.  Asian-American. 
Black  (African-American).  Hispanic 
American.  Native  Hawaiian,  or  Pacific 
Islander. 

Predominantly  black  colleges  and 
universities  means  those  institutions 
whose  undergraduate  enrollment 
consists  of  more  than  fifty  percent  black 
students. 

Satisfactory  progress  means  that  a 
fellow  meets  or  exceeds  the  institution's 
criteria  and  standards  established  for  a 
student's  continued  status  as  a 
candidate  for  the  degree  in  the  academic 
field  for  which  the  fellowship  was 
awarded. 

School  or  department  of  divinity 
means  an  institution,  or  an  academic 
department  of  an  institution,  whose 
program  is  specifically  for  the  education 
of  students  to  prepare  them  to  become 
ministers  of  religion  or  to  enter  into 
some  other  religious  vocation  or  to 
prepare  them  to  teach  theological 
subjects. 

Significant  enrollment  means  an 
undergraduate  enrollment  of  at  least  25 
percent. 

Supervised  training  means  formal  and 
informal  training  or  instruction  in 
teaching  methods  followed  by  the 
opportunity  for  a  fellow  to  teach  at  the 
graduate  or  undergraduate  level  under 
the  guidance  and  direction  of  senior 
faculty. 

Temporarily  totally  disabled  means 
the  inability  by  virtue  of  an  injury  or 
illness  to  be  gainfully  employed  during 
a  reasonable  period  of  recovery. 

Underrepresented  means 
proportionate  representation,  as 
measured  by  degree  recipients,  that  is 
less  than  the  proportionate 
representation  in  the  general 
population — 

(i)  As  indicated  by — 

(A)  The  most  current  edition  of  the 
Department's  Digest  of  Educational 
Statistics: 

(B)  The  National  Research  Council's 
Doctorate  Recipients  from  United  States 
Universities;  or 

(C)  Other  standard  statistical 
references,  as  announced  annually  in 
the  Federal  Register  notice  inviting 
applications  for  new  awards  under  this 
program;  or 

(ii)  As  documented  by  national  survey 
data  submitted  to  and  accepted  by  the 
Secretary  on  a  case-by-case  basis. 

(Authorit>-:  20  U.S.C.  1134r) 


§  641 .8    What  is  the  duration  of  a  project 
period? 

(a)  The  maximum  duration  of  a  grant 
to  fund  prospective  or  experienced 
faculty  development  fellowships  is  60 
months. 

(b)  The  maximum  duration  of  a  grant 
to  fund  faculty  professional 
development  fellowships  is  36  months. 
(Authorit\':  20  U.S.C.  n34r). 

Subpart  B — How  Does  One  Apply  (or  a 
Grant? 

§  641 .1 0    How  does  an  applicant  apply  for 
a  grant  to  fund  prospective  and 
experienced  faculty  development 
fellowships? 

To  apply  for  a  grant  to  fund 
prospective  and  experienced  faculty 
development  fellowships,  an  applicant 
shall  submit  an  application  that — 

(a)  Responds  to  the  appropriate 
selection  criteria  in  §641.21;  and 

(b)  Contains — 

(1)  The  applicant's  plan  for 
identifying  and  recruiting  talented  and 
financially  needy  baccalaureate  degree 
recipients  or  talented  faculty  from 
underrepresented  minority  groups  who 
may  participate  in  the  project; 

(2)  A  description  of  the  program  or 
programs  of  doctoral  study  for  which  it 
will  award  fellowships; 

(3)  The  applicant's  plan  for  using 
minority  faculty  and  other  faculty  as 
advisors,  mentors,  and  academic 
resources  in  support  of  the  project; 

(4)  A  description  of  other  resources  of 
the  applicant,  including  tuition  waivers, 
assistantships,  or  financial  aid  other 
than  loans,  that  the  applicant  shall  make 
available  to  fellows; 

(5)  If  the  applicant  is  a  consortium — 
(i)  The  signed  agreement  listing  the — 

(A)  Names  of  the  undergraduate 
institutions  that  are  historically  or 
predominantly  black  colleges  and 
universities  or  other  institutions  with 
significant  enrollments  of  individuals 
from  minority  groups  that  have  agreed 
to  cooperate  with  the  applicant  to  carry 
out  the  purposes  of  the  project;  and 

(B)  Names  of  the  other  institutions  or 
nonprofit  organizations  included  in  the 
consortium;  and 

(ii)  The  terms  of  cooperation  among 
the  members  of  the  consortium; 

(6)(i)  If  the  applicant  is  applying  for 
a  grant  to  fund  prospective  faculty 
development  fellowships,  assurances 
that  the  applicant  will  provide  at  least 
one  academic  term  of  supervised 
training  in  instruction  to  each  fellow 
during  the  period  of  the  fellowship;  or 

(ii)  If  the  applicant  is  applying  for  a 
grant  to  fund  experienced  faculty 
development  fellowships,  assurances 
that  the  applicant  will  provide  an 
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opportunity  for  each  fellow  to  improve 

his  or  her  instructional  methods; 

(7)  Assurances  that  the  applicant  will 
ensure  that  fellows  are  making 
satisfactory  progress  in,  and  devoting 
full  time  to,  the  doctoral  study  program 
in  which  they  are  enrolled;  and 

(8)  Evidence  that  each  institution  that 
plans  to  offer  a  program  of  doctoral 
study  to  fellows  has  a  demonstrated 
record  of  enhancing  the  access  to 
graduate  education  of  individuals  from 
underrepresented  minority  groups,  as 
required  in  §  641.2(c). 

(Authority:  20  U.S.C.  ll34r-2) 

§641.11    How  does  an  applicant  apply  for 
a  grant  to  fund  faculty  professional 
development  feHowships? 

To  apply  for  a  grant  to  fund  faculty 
professional  development  fellowships, 
an  applicant  shall  submit  an  application 
that— 

(a)  Responds  to  the  selection  criteria 
in  §641.22;  and 

(b)  Contains — 

(1)  The  applicant's  plan  for 
identifying  and  recruiting  talented 
faculty  from  underrepresented  minority 
groups  who  wish  to  participate  in 
professional  development  programs 
specifically  designed  to  advance  their 
careers; 

(2)  A  description  of  the  program  or 
programs  of  professional  clevelopment 
the  applicant  plans  to  offer,  and  the 
ways  in  which  the  program  or  programs 
are  specifically  designed  to  advance  the 
careers  of  faculty  from  underrepresented 
minority  groups; 

(3)  The  applicant's  plan  for  using 
minority  and  other  faculty  as  advisors, 
mentors,  and  academic  resources  in 
support  of  the  project; 

(4)  A  description  of  other  resources  of 
the  applicant  that  the  applicant  shall 
make  available  to  fellows;  and 

(5)  If  the  applicant  is  a  consortium — 
(i)  The  signed  agreement  listing  the — 
(A)  Names  of  the  undergraduate 

institutions  that  are  historically  or 
predominantly  black  colleges  and 
univ-ersities  or  other  institutions  with 
significant  eru-ollments  of  individuals 
from  minority  groups  that  have  agreed 
to  cooperate  to  carry  out  the  purposes  of 
the  project;  and 

(Bj  Names  of  the  other  institutions  or 
nonprofit  organizations  included  in  the 
consortium;  and 

(ii)  The  terms  of  cooperation  among 
the  members  of  the  consortium;  and 

(6)  Evidence  that  each  institution  or 
nonprofit  organization  that  plans  to 
offer  a  faculty  professional  development 
program  has  a  demonstrated  record  of 
enhancing  the  professional  development 
of  faculty  from  underrepresented 
minority  groups,  as  required  in 

§  641.3(c). 


(Authority:  20  U.S.C  1134r) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

S  641 .20    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  a  grant  to  fund 
prospective  or  experienced  faculty 
devel(ipment  fellowships  on  the  tesis  of 
the  selection  criteria  in  §641.21,  the 
additional  considerations  in  §641.23, 
and  the  priorities  in  §641.24. 

(b)  The  Secretary  evaluates  an 
application  for  a  grant  to  fund  faculty 
professional  development  fellowships 
on  the  basis  of  the  selection  criteria  in 
§  641.22  and  the  additional 
consiiJerations  in  §641.23. 

(c)  "The  Secretary  awards  up  to  100 
points  for  the  selection  criteria  in 

§  641.21  and  up  to  100  points  for  the 
selection  criteria  in  §  641.22. 

(d)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 

paren*  heses. 

(Authcrity:  20  U.S.C  1134r-2) 

§  641  .il    What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application  for 
a  grant  to  fund  prospective  or  experienced 
faculty  development  fellowships? 

Thei  Secretary  uses  the  following 
criteriii  to  evaluate  an  application  for  a 
grant  I  o  fund  prospective  or  experienced 
facult  '  development  fellowships: 

(a)  Applicant's  commitment.  (24 
point^)  The  Secretary  reviews  each 
application  to  determine  the  overall 
streng  h  of  the  applicant's  commitment 
to  me(  t  the  needs  of  fellows,  including 
consic  eration  of  the  extent  to  which— 

(1) '  he  social  and  academic 
envirc  nment  of  each  institution  that 
plans  0  offer  a  program  of  doctoral 
study  s  supportive  of  the  academic 
succes  s  of  students  and  faculty  who  are 
members  of  underrepresented  minority 
group  ; 

(2) '  he  applicant  plans  to  identify, 
recrui  ,  and  enhance  the  access  of 
indivi  luals  from  underrepresented 
minor  ty  groups  to  graduate  education; 

(3)  4ach  institution  that  plans  to  offer 
a  program  of  doctoral  study  has  a 
succe^ful  record  of  individuals  from 
undertepresented  minority  groups 
completing  doctoral  degree  programs; 

(4)  ^ch  institution  that  plans  to  offer 
a  prog  -am  of  doctoral  study  has  a 
successful  record  of  assisting 

indivi  iuals  from  underrepresented 
minor  ty  groups  who  receive  doctoral 
degree  s  to  enter  the  higher  education 
profes  ;orate; 

(5)  If  the  apphcant  is  a  consortium, 
the  applicant  has  the  commitment  of 
institu  lions  that  are  historically  and 


predominantly  black  or  other 
institutions  with  significant  enrollments 
of  individuals  from  underrepresented 
minority  groups  to  cooperate  with  the 
applicant  to  carry  out  the  purposes  of 
the  project;  and 

(6)  Individuals  from  underrepresented 
minority  groups  are  represented  among 
the  administrators  and  faculty  of  each 
institution  that  plans  to  offer  a  program 
of  d(x:toral  study. 

(b)  Meeting  the  purposes  of  the 
program.  (14  points).  The  Secretary 
reviews  each  application  to  determine 
how  well  the  project  will  meet  the 
purposes  of  the  program,  including  the 
extent  to  which — 

(1)  The  applicant's  general  and 
specific  objectives  for  the  project  are 
realistic  and  measurable;  and 

(2)  The  applicant's  objectives  for  the 
project  seek  to  increase  the  number  of 
individuals  from  underrepresented 
minority  groups  to  enter  or  continue  in 
the  higher  education  professorate. 

(c)  Quality  of  implementation 
strategy.  (32  points).  The  Secretary 
reviews  each  application  to  determine — 

(1)  The  potential  effectiveness  of  the 
applicant's  plan  for  identifying  and 
recruiting,  to  participate  in  the  project, 
talented — 

(i)  Faculty;  or 

(ii)  Baccalaureate  degree  recipients  (8 
points); 

(2)  The  quality  of  the  program  or 
programs  of  doctoral  study  that  the 
applicant  plans  to  offer,  including — 

(i)  If  the  applicant  applies  for  a  grant 
to  fund  prospective  faculty  development 
fellowships,  one  academic  term  of 
supervised  teaching  opportunities  for 
these  fellows;  or 

(ii)  If  the  applicant  applies  for  a  grant 
to  hind  experienced  faculty 
development  fellowships,  opportunities 
for  fellows  to  improve  their 
instructional  methods  (14  points); 

(3)  The  quality  of  the  applicant's 
policies  and  procedures  to  monitor 
whether  a  fellow  is  making  satisfactory 
progress  towards  receiving  a  doctoral 
degree  (5  points);  and 

(4)  The  extent  to  which  the  policies 
and  prcxiedures  the  applicant  proposes 
to  institute  for  administering  the  project 
are  likely  to  ensure  efficient  and 
effective  project  implementation, 
including  assistance  to  and  oversight  of 
the  project  director  (5  points). 

(d)  Quality  of  key  personnel.  (12 
points). 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  projea 
director  (3  points); 
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(ii)  The  qualifications  of  each  of  the 
key  faculty  to  be  used  on  the  project  (4 
points); 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(l)(i)  and 
(ii)  of  this  section  will  commit  to  the 
project  (3  points);  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  without  regard  to  race, 
color,  national  origin,  religion,  gender, 
age.  or  disabling  condition,  except 
pursuant  to  a  lawful  affirmative  action 
plan  (2  points). 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (d)(l)(i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  past  work  experiences  and 
training  of  key  professional  personnel  as 
directly  related  to  the  stated  project 
purposes  and  objectives;  and 

(ii)  Any  other  qualifications  of  the  key 
professional  personnel  that  pertain  to 
the  quality  of  the  project. 

(e)  Adequacy  of  resources.  (9  points). 
The  Secretary  reviews  each  application 
to  determine  the  extent  of  the  resources 
the  applicant  plans  to  make  available  to 
fellows,  including — 

(1)  Tuition  waivers,  assistantships.  or 
financial  aid  other  than  loans  that  will 
be  available  to  fellowship  recipients; 

(2)  Use  of  faculty  from 
underrepresented  minority  groups  and 
other  faculty  as  advisors,  mentors,  and 
academic  resources  in  support  of  the 
project;  and 

(3)  Space  and  eouipment.  f. 

(f)  Evaluation  plan.  (9  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  evaluation 
methods — 

(1)  Relate  to  the  specific  goals  and 
measurable  objectives  of  the  project; 

(2)  Include  both  process  and  product 
evaluation  measures  that  are  objective 
and  designed  to  produce  data  that  are 
quantifiable;  and 

(3)  Describe  how  the  applicant  will 
analyze  and  report  the  data  so  that  it  can 
make  adjustments  and  improvements  on 
a  regular  basis. 

(Authority:  20  U.S.C.  1134r-2) 

§  641 .22    What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application  for 
a  grant  to  fund  faculty  professional 
development  fellovifships? 

The  Secretary  uses  the  tol lowing 
criteria  to  evaluate  an  application  for  a 
grant  to  fund  faculty  professional 
development  fellowships: 

(a)  Meeting  the  purposes  of  the 
program.  (20  points).  The  Secretary 
reviews  each  application  to  determine 


how  well  the  project  will  meet  the 
purposes  of  the  program,  including  the 
extent  to  which — 

(1)  The  applicant  proposes  a  project 
specifically  designed  to  advance  the 
careers  of  faculty  from  underrepresented 
minority  groups;  and 

(2)  The  applicant's  general  and 
specific  objectives  for  the  project  are 
realistic  and  measurable. 

(b)  Quality  of  implementation 
strategy.  (40  points).  The  Secretary 
reviews  each  application  to  determine — 

(1)  The  potential  effectiveness  of  the 
applicant's  plan  for  identif>'ing  and 
recruiting  faculty  from 
underrepresented  minority  groups  who 
wish  to  remain  in  the  higher  education 
professorate  and  participate  in  a 
professional  development  program 
specifically  designed  to  advance  their 
careers  (10  points); 

(2)  The  quality  of  the  program  or 
programs  to  be  offered  to  the  faculty  and 
the  extent  to  which  these  programs  are 
structured  to  advance  the  careers  of 
underrepresented  minorities  (15  points); 

(3)  The  extent  to  which  the  applicant 
plans  to  measure  or  monitor  whether 
the  faculty  is  benefitting  from  the 
program  or  programs  designed  to 
advance  their  careers  (5  points); 

(4)  The  extent  to  which  the  program 
or  programs  include  opportunities  for 
faculty  to  improve  their  teaching 
methods  (5  points);  and 

(5)  The  extent  to  which  individuals 
from  underrepresented  minority  groups 
are  represented  among  the 
administrators  and  faculty  of  the  project 
(5  points). 

(c)  Grant  management.  (12  points). 
The  Secretary"  reviews  each  application 
to  determine  the  applicant's  ability  to 
provide  for  the  overall  administration  of 
the  grant  award,  including  providing 
assistance  to  and  oversight  of  the  project 
director  in  order  to  achieve  the  stated 
project  purposes  and  objectives. 

(d)  Adequacy  of  resources.  (9  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  resources 
the  applicant  plans  to  devote  to  the 
project,  including — 

(1)  The  use  of  faculty  from 
underrepresented  minority  groups  and 
other  faculty  as  advisors,  mentors,  and 
academic  resources  in  support  of  the 
project;  and 

(2)  Space,  materials,  and  equipment, 
ve)  Budget.  (10  points).  The  Secretary 

reviews  each  application  to  determine 
ttie  extent  to  which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(0  Evaluation  plan.  (9  points).  The 
Secretary  reviews  each  application  to 


determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  evaluation 
methods — 

(1)  Relate  to  the  specific  goals  and 
measurable  objectives  of  the  project; 

(2)  Include  both  process  and  product 
evaluation  measures  that  are  objective 
and  designed  to  produce  data  that  are 
quantifiable;  and 

(3)  Describe  how  the  applicant  will 
analyze  and  report  the  data  so  that  it  can 
make  adjustments  and  improvements  on 
a  regular  basis. 

(Authont}-:  20  U.S.C.  1134r-2) 

§641.23    What  additional  factors  does  the 
Secretary  consider? 

In  awarding  grants  to  fund 
prospective  faculty  development 
fellowships,  experienced  faculty 
development  fellowships,  and  facuhy 
professional  development  fellowships, 
the  Secretary  ensures — 

(a)  An  equitable  geographic 
distribution  of  grants; 

(b)  That  both  public  and  private 
institutions  are  fairly  represented  among 
grantees;  and 

(c)  That  there  is  an  equitable 
distribution  of  fellowships  among 
underrepresented  minority  groups. 

(Authority:  20  U.S.C.  1134r) 

§  641 .24    What  priorities  does  the  Secretary 
establish  for  grants  to  fund  prospective  and 
experienced  faculty  developn>ent 
fellowships? 

(a)  In  awarding  grants  to  fund 
prospective  and  experienced  faculty 
development  fellowships,  the  Secretary 
awards  3  additional  points  to  applicants 
whose  applications  describe  projects 
that— 

(1)  Provide  each  fellow — 
(i)  A  tuition  waiver;  and 

(ii)(A)  A  minimum  $2,000  in  support 
beyond  the  stipend  received  by  each 
fellow  under  §  641.4(a)  or  (b);  or 

(B)  Additional  financial  support  in 
conjunction  with  teaching  or  research 
activities  that  are  part  of  the  fellow's 
doctoral  program; 

(2)  Provide  additional  financial 
support  to  each  fellow  from  non-Federal 
resources,  either  in  cash  or  in-kind, 
such  as  contributions  from  the  business 
community  and  civic  organizations; 

(3)  Emphasize  courses  of  study 
leading  to  the  doctoral  degrees  in 
disciplines  where  minorities  are 
underrepresented;  and 

(4)  Describe  steps  to  ensure  that  a 
fellow  will  teach  at  an  institution  where 
minority  undergraduate  students  are 
likely  to  benefit  from  the  educational 
experience  and  academic  achievement 
of  the  fellow. 

(b)  (1)  The  Secretary  may  waive  all  or 
any  portion  of  the  requirements  in 
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paragraphs  (a)(1)  of  this  section  upon 
the  request  of  any  institution  that  has 
been  designated  as  an  eligible 
institution  under  Title  III  of  the  Act  in 
the  year  in  which  the  institution,  or  the 
consortium  of  which  the  institution  is  a 
member,  is  applj-ing  for  a  grant  under 
this  program. 

(2)  In  the  ca<«  of  a  consortium,  the 
waiver  in  paragraph  (b)(1)  of  this  section 
applies  only  to  the  eligible  Title  III 
in!ititution(sl  and  not  to  any  other 
member  of  the  consortium. 
(Authority;  20  i;.S.C  tl34r) 

§  641  25    What  other  priorities  does  the 
Secretary  estaOhsh? 

(a)  The  Secretary  may  give  absolute 
priority  to  applications  for  grants  to 
fund — 

(1)  Prospective  faculty  development 
fellowships; 

(2)  Experienced  faculty  development 
fellowships; 

(3)  Faculty  professional  development 
fellowships;  or 

(4)  Two  or  more  of  the  categories  of 
fellowships  listed  in  paragraphs  (aj{l), 
(2).  and  (3)  of  this  section. 

(b)  Each  year,  the  Secretary 
announces  the  absolute  priority  under 
paragraph  (a)  of  this  section  in  a  notice 
inviting  applications  for  this  program 
published  in  the  Federal  Register. 
(Authority:  20  L'.S.C  n34r) 

Subpart  [>— How  are  Fellows  Selected? 

§  641.30    How  does  a  grantee  select 
fellows? 

In  selecting  individuals  to  receive 
fellowships,  a  grantee  shall  consider 
only  individuals  who  are — 

(a)  Identified  under  §  Ml. 4;  and 

(b)  (1)  United  States  citizens  or 
nationals; 

(2)  Permanent  residents  of  the  United 
States; 

(3)  In  the  United  States  for  other  than 
a  temporary  purpose  and  intend  to 
become  citizens  or  permanent  residents; 
or 

(4)  Permanent  resident.s  of  the  Trust 
Territory  of  the  Pacific  Islands  (Palau). 
(Authority:  20  I'  S.C.  1134.  1144a1 

§  641.31    How  does  an  individual  apply  for 
a  tellowshlp? 

An  individual  shall  apply  dirediy  to 
the  grantee. 

(Authority:  20  U.S.C.  1134) 

§641.32    What  special  rule  applies  to  the 
distnbution  of  teliowsnlps? 

(a)  Each  grantee  receiving  a  grant  to 
fund  prospective  faculty  development 
fellovvships  shall  ensure  that  there  is  an 
equitable  distribution  of  fellowships 
among  underrepresented  minority 


a 

groiipls.  For  the  purposes  of  this 
paragraph,  an  equitable  distribution 
means  the  distribution  of  fellowships  in 
a  manner  that  reflects  the  representation 
of  eligible  individuals  from 
undei  represented  minority  groups 
apply  ng  for  prospective  facuhy 
development  fellowships  from  each 
grant*  e. 

(b)  iiach  grantee  receiving  a  grant  to 
fund  ( ixperiertced  faculty  development 
fellov4ships  shall  ensure  that  there  is  an 
equitable  distribution  of  fellowships 
amon  !  underrepresented  minority 
group ;.  For  purposes  of  this  paragraph, 
an  equitable  distribution  means  the 
distriliution  of  fellowships  ir^.  e  manner 
that  reflects  the  representation  of 
underrepresented  minority  groups 
amon]  [  eligible  non-doctoral  degree 
bearir  g  faculty  applying  for  experienced 
faculty  development  fellowships  at  each 
institi  tion  from  which  fellows  are 
selected. 

(c)  I  ach  grantee  receiving  a  grant  to 
fund  f  jcuity  professional  development 
fellow  ship*  shall  ensure  that  there  is  an 
equita  jle  distribution  of  fellowships 
amonj  underrepresented  minority 
grou  pi  1.  For  the  purposes  of  th  is 
paragraph,  an  equitable  distribution 
means  the  distribution  of  fellowships  in 
a  manher  that  reflects  the  representation 
of  underrepresented  minority  groups 
amon^  eligible  members  of  the  faculty 
applyiing  for  faculty  professional 
development  fellowships  at  each 
institiition  from  which  fellows  are 
select*  d. 

(d)  I  lothjng  in  paragraphs  (a),  (b),  or 
(c)  of  t  lis  section  requires  a  grantee  to 
grant  j  reference  or  disparate  treatment 
to  the  nembers  of  one  group  because 
the  m(  mbers  of  a  group  are  not 
receiv  ng  fellowships  under  this  part 
that  ar  >  in  proportion  to  their 
represi  rntation  in  any  communifv.  State, 
sectioi  ,  or  other  area. 

lAutho  ity:  20  U.S.C.  n34r) 

Subp4^  E — How  Does  the  Secretary 
Distritiute  Funds? 

§641.41 
awardeld 


T  le 


What  Is  the  amount  of  a  stipend 
to  prospective  and  experienced 
facutypevelopment  fellows? 

grantee  shall  pay  the  fellow  a 
at  a  level  of  support  equal  to 
>vided  by  the  NGtional  Science 
ion  graduate  fello-Aships  or  the 
demonstrated  levf-l  of  financial 
hichever  is  less. 
■le  Secretary  announces  the 
of  the  maximum  stipend 
'  to  graduate  fellowship 

in  a  notice  published  in  the 
Register. 

(Authoify:  20U.S.C  n34r-l) 


(a) 
stipen 
that  pi 
Found  ition 
fellowp 
need 

(b) 
amoui] 
award(  d 


recipi 
Federa  I 


lents 


Subpart  F— What  Are  the 
Administrative  Responsibilities  of  the 
Grantee  that  Receives  Funds  for 
Prospective  and  Experienced  Faculty 
Development  Fellowships? 

§  641 .50  How  does  a  grantee  disburse  and 
return  funds  for  prospective  or  experienced 
faculty  development  fellowships? 

(a)  A  grantee  shall  disburse  a  stipend 
to  a  prospective  or  experienced  faculty 
development  fellow  in  accordance  with 
the  regular  payment  schedule  of  the 
institution  in  which  the  fellow  is 
enrolled,  but  shall  not  make  less  than 
one  payment  per  academic  term. 

(b)  It  a  fellow  withdraws  from  an 
institution  or  completes  his  or  her 
program  of  study  before  the  completion 
of  an  academic  term  for  which  he  or  she 
received  a  stipend  installment,  the 
grantee  may  award  the  fellowship  for 
the  remainder  of  the  project  period  to 
another  individual  who  satisfies  the 
reauirements  in  §641.30. 

(c)  If  a  fellowship  is  vacated  and  the 
grantee  does  not  award  the  fellowship  to 
another  individual,  the  grantee  shall 
return  unexpended  stipend  funds  to  the 
Secretary,  unless  the  Secretary 
authorizes  the  use  of  those  funds  for  a 
subsequent  budget  period.  The 
institution  shall  return  the  unexpended 
stipend  funds  at  a  time  and  in  a  manner 
determined  by  the  Secretary. 

(d)  If  a  fellow  withdraws  from  his  or 
her  program  of  study  before  the 
completion  of  the  academic  term  for 
which  he  or  she  received  a  stipend 
installment,  the  fellow  shall  return  a 
prorSted  portion  of  the  stipend 
installment  to  the  institution  at  a  time 
and  in  a  manner  determi.ned  by  the 
Secretary. 

(Authority:  20  U.S.C  1134r) 

5641.51    What  training  is  a  grantee 
required  to  provide  to  prospective  faculty 
development  fellows? 

The  grantee  shall  provide  prospective 
faculty  development  fellows  at  least  one 
academic  term  of  supervised  training. 
(Authority:  20  U.S.C.  1134r) 

§  641.52    What  records  are  required  fro.Ti  a 
grantee  that  receives  grant  funds  for 
prospective  or  experienced  facuSty 
development  fellowships? 

(a)  A  grantee  that  receives  funds  for 
prospet:tive  and  experienced  faculty 
development  fellowships  shall  kfiep 
records  necessary  to  establish — 

(1)  That  each  fellow  satisfies  the 
eligibility  requirements  in  §641.30; 

(2)  (1)  The  time  and  amount  of  all 
disbursements;  and 

(ii)  Return  of  stipend  payments  under 
§  641.50(c)  and  (d);  and 

(3)  That  assuraiK:es  provided  in  its 
application  have  been  satisfied. 
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(b)  After  the  completion  of  each 
academic  year,  a  grantee  shall  provide 
to  the  Secretar>',  prior  to  the  receipt  of 
additional  grant  funds  for  disbursement 
to  a  prospective  or  experienced  faculty 
development  fellow,  a  certification  that 
the  fellow  is  enrolled  in,  is  making 
satisfactory  progress  in,  and  is  devoting 
full  time  to,  the  doctoral  program  in 
which  the  fellow  is  enrolled. 

(Authority:  20  U.S.C.  1134r) 

Subpart  G— What  Are  the 
Administrative  Responsibilities  of  the 
Grantee  that  Receives  Funds  for 
Faculty  Professional  Development 
Fellowships? 

§  641 .60    How  does  a  grantee  disburse  and 
return  funds  for  faculty  professional 
development  fellowstiips? 

(a)  A  grantee  that  receives  grant  funds 
for  professional  development 
fellowships  shall  disburse  grant  funds  to 
a  faculty  professional  development 
fellow  in  a  timely  manner. 

(b)  If  a  fellow  withdraws  from  a 
professional  development  program 
before  the  completion  of  the  program, 
the  grantee  may  award  the  fellowship 
for  the  remainder  of  the  project  period 
to  another  individual  who  satisfies  the 
requirements  in  §641.30. 

(c)  If  a  fellowship  is  vacated  and  the 
grantee  does  not  award  the  fellowship  to 
another  individual,  the  grantee  shall 
return  unexpended  grant  funds  to  the 
Secretar)',  unless  the  Secretary 
authorizes  the  use  of  those  funds  for  a 
subsequent  budget  period.  The 
institution  shall  return  the  unexpended 
grant  funds  at  a  time  and  in  a  manner 
determined  by  the  Secretary. 

(Authority:  20  U.S.C.  1134r) 

§  641 .61    What  records  are  required  from  a 
grantee  that  receives  funds  for  faculty 
professional  development  fellowships? 

A  grantee  that  receives  funds  for 
faculty  professional  development 
fellowships  shall  keep  records  necessary 
to  establish — 

(a)  That  each  fellow  satisfies  the 
eligibility  requirements  in  §641.30; 

(b)  The  time  and  amount  of  all 
disbursements  and  the  return  of 
unexpended  grant  funds;  and 

(c)  That  all  grant  funds  are  used  for 
allowable  costs. 

(Authority:  20  U.S.C.  1134r) 


Subpart  H— What  Conditions  Apply  to 
Prospective  and  Experienced  Faculty 
Development  Fellowships? 

§  641 .70    What  agreement  must  tw  made  by 
prospective  and  experienced  faculty 
development  fellows? 

Each  prospective  and  experienced 
faculty  development  fellow  shall  enter 
into  an  agreement  with  the  grantee  in 
which  he  or  she  agrees — 

(a)  To  complete  the  requirements  for 
a  doctoral  degree  within  the  period  for 
which  the  fellowship  is  awarded. 

(b)  If  the  fellow  is  a  prospective 
faculty  development  fellow,  to  teach  full 
time,  within  five  years  after  completing 
the  doctoral  degree  for  which  the 
fellowship  was  awarded,  for  a  period  of 
not  less  than  one  year  for  each  year  for 
which  financial  assistance  under  this 
program  was  received,  in  a  public  or 
private  nonprofit  institution  of  higher 
education; 

(c)  If  the  fellow  is  an  experienced 
faculty  development  fellow,  to  teach  full 
time,  within  five  years  after  completing 
the  doctoral  degree  for  which  the 
fellowship  was  awarded,  for  a  period  of 
not  less  than  one  year  for  each  year  for 
which  financial  assistance  under  this 
program  was  received,  in  a  public  or 
private  nonprofit  institution  of  higher 
education  that  has  a  significant  minority 
enrollment; 

(d)  (1)  To  annually  provide  to  the 
Secretary  evidence  that  the  fellow  is  in 
compliance  with  paragraphs  (a),  and  (b) 
or  (c),  as  appropriate,  of  this  section. 

(2)  Evidence  that  a  fellow  is  in 
compliance  with  his  or  her  teaching 
obligation  under  paragraphs  (b)  or  (c)  of 
this  section  must  include  a  certification 
from  the  institution  in  which  the  fellow 
is  teaching  certifying  that  the  fellow  is 
employed  as  a  full-time  teacher. 

(e)  To  repay  the  fellowship  assistance 
received  in  accordance  with  §  641.72(a), 
in  the  event  the  conditions  of 
paragraphs  (a),  (b),  or  (c),  as  appropriate, 
or  (d)  of  this  section  are  not  complied 
with  by  the  fellow. 

(Authority:  20  U.S.C.  1134r-3) 

§  641 .71    What  are  the  requirements  for  a 
prospective  or  experienced  faculty 
development  fellow  to  receive  fellowship 
payments? 

The  grantee  shall  disburse  grant  funds 
to  each  prospective  and  experienced 
faculty  development  fellow  who — 

(a)  Is  selected  in  accordance  with  the 
criteria  established  under  §641.30; 

(b)  Signs  an  agreement  under 
§641.70; 

(c)  Is  enrolled  as  a  full-time  student  in 
a  program  of  doctoral  study  in  an 
institution  of  higher  education;  and 

(d)  Is  maintaining  satisfactory 
progress  towards  a  doctoral  degree. 


(Authority:  20  U.S.C  1134r) 

§  64 1 .72    What  are  the  repayment 
provisions  for  prospective  and  experienced 
faculty  development  fellowships? 

(a)  If  a  fellow  is  found  to  be  in 
noncompliance  with  the  agreement 
entered  into  under  §  641.70,  the  fellow 
shall— 

(1)  Repay  the  amount  of  the  grant 
funds  received,  prorated  according  to 
the  fraction  of  the  teaching  obligation 
not  completed,  as  determined  by  the 
Secretary  in  accordance  with  paragraph 
(b)  of  this  section; 

(2)  Pay  a  simple,  per  annum  interest 
charge  on  the  outstanding  principal,  as 
determined  by  the  Secretary,  in 
accordance  with  paragraph  (c)  of  this 
section;  and 

(3)  Pay  all  reasonable  collection  costs, 
as  determined  by  the  Secretary,  in 
accordance  with  34  CFR  part  682. 

(b)  A  fellow  required  by  paragraph  (a) 
of  this  section  to  repay  his  or  her 
fellowship  shall — 

(1)  Enter  repayment  status  on  the  first 
day  of  the  first  calendar  month  after — 

(i)  The  Secretary  has  determined  that 
the  fellow  is  no  longer  pursuing  a  full- 
time  course  of  study  leading  to  a 
doctoral  degree  and  has  not  received  a 
doctoral  degree; 

(ii)  The  date  the  fellow  informs  the 
grantee  or  the  Secretary  that  he  or  she    • 
does  not  plan  to  fulfill  the  teaching 
obligation  under  §  641.70fb)  or  (c);  or 

(iii)  The  latest  date  on  which  a  fellow 
must  have  begun  teaching  in  order  to 
have  completed  his  or  her  teaching 
obligation  under  §64 1.70(b)  or  (c);  and 

(2)  Make  monthly  or  qi'.arterly 
payments  to  the  Secretary  that — 

(i)  Cover  principal,  interest,  and 
reasonable  collection  costs  according  to 
a  schedule  established  by  the  Secretary 
that  calls  for  complete  repayment 
within  10  years  after  the  fellow  enters 
repayment  status,  except  as  provided  in 
paragraph  (b)(2)(ii)  of  this  section;  and 

(ii)  Amount  annually  to  no  less  than 
$1,800  or  the  unpaid  balance, 
whichever  is  less. 

(c)  The  interest  charge  referred  to  in 
paragraph  (a)(2)  of  this  section  accrues 
from — 

(1)  The  date  of  the  disbursement  of 
the  initial  fellowship  payment  if^ 

(i)  The  Secretary  determines  that  the 
fellow  is  no  longer  pursuing  a  course  of 
full-time  study  leading  to  a  doctoral 
degree;  or 

(ii)  The  fellow  informs  the  grantee  or 
the  Secretary  that  he  or  she  does  not 
plan  to  fulfill  the  teaching  obligation 
under  §  641.70(b)  or  (c);  or 

(2)  The  latest  date  on  which  a  fellow 
must  have  begun  teaching  in  order  to 
have  completed  his  or  her  teaching 
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obligation  within  5  years  after 
completing  the  degree  for  which  the 
fellowship  was  awarded. 

(d)  (1)  The  interest  charge  referred  to 
in  paragraph  (a)(2)  of  this  section  is 
calculated  annually  for  the  program  for 
the  twelve-month  period  extending  from 
July  1  of  each  year  through  June  30  of 
the  subsequent  year  and  is  set  at  a  rate 
that  is  the  greater  of  the  following  rates 
established  pursuant  to  section  427A  of 
the  HEA  for  the  same  twelve-month 
period: 

(i)  The  rate  charged  to  new  borrowers 
under  the  Robert  T.  Stafford  Federal 
Student  Loan  Program  (Title  IV,  Part  B 
of  the  HEA). 

(ii)  The  rate  charged  to  new  borrowers 
under  the  Federal  Supplemental  Loans 
for  Students  and  Federal  PLUS 
Programs  (section  428A  and  428B  of  the 
HEA.  respectively)  as  published  in  the 
Federal  Register. 

(2)  For  a  fellow  required  to  repay  his 
or  her  fellowship — 

(i)  The  interest  charge  applicable  to 
the  period  extending  from  the  date  on 
which  interest  begins  to  accrue 
(determined  in  accordance  with 
paragraph  (c)  of  this  section)  until  the 
date  on  which  the  fellow's  repayment 
period  begins  (determined  in 
accordance  with  paragraph  (b)  of  this 
section)  is  adjusted  annually  and  is  .set 
at  the  rate  established  for  the  program 
in  accordance  with  paragraph  (d)(1)  of 
this  section;  and 

(ii)  The  interest  charge  applicable 
during  the  repayment  period  is  the  rate 
established  for  the  program  in 
accordance  with  paragraph  (d)(1)  of  this 
section  that  is  in  effect  on  the  date  on 
which  the  fellow's  repayment  period 
begins. 

(e)  A  fellow  is  not  required  to  make 
repayments  amounting  to  more  than 
S3, 600  annually  unless  higher  payments 
are  needed  to  complete  the  entire 
repayment  within  the  ten-year  period 


described  in  paragraph  (b)(2)  of  this 
section. 

(Authority:  20  U.S.C.  1134r^) 

§  641 .73    What  are  grounds  for  deferral 
from  the  repayment  schedule? 

(a)  A  fellow  is  not  in  violation  of  the 
repayinent  schedule  entered  into  under 
§  64lJ72  during  any  period  in  which  the 
fellovf  is — 

(1)  I'ursuing  a  full-time  course  of 
doctopl  study; 

(2)  Serving,  for  a  period  not  to  exceed 
3  yeais.  as  a  member  of  the  armed 
services  of  the  United  States; 

(3)  Serving  as  a  Peace  Corps 
volunteer,  or  as  a  volunteer  under  the 
Dom^tic  Service  Volunteer  Act  of  1973; 

(4)  temporarily  totally  disabled  for  a 
perio4  of  time  not  to  exceed  3  years  as 
established  by  sworn  affidavit  of  a 
qualified  physician; 

(5)  Unable  to  secure  employment  for 
a  period  of  time  not  to  exceed  12 
months  because  the  fellow  is  providing 
care,  aluch  as  continuous  nursing, 
required  by  a  spouse  or  another  member 
of  fellbw's  immediate  family  who  is 
disabled; 

(6)  peeking  and  unable  to  find  full- 
time  ernployment  for  a  single  period  not 
to  exceed  12  months;  or 

(7)  Engaged  in  full-time  employment 
as  a  teacher  in  a  public  or  private 
nonprofit  preschool,  elementary  or 
secondary  school,  or  a  public  or  private 
nonprofit  preschool,  education  program. 

(b)  puring  the  time  a  fellow  meets  any 
of  thefconditions  listed  in  paragraph  (a) 
of  thisjsection,  he  or  she  need  not  make 
the  repayments  required  by  §  641.72  and 
interest  does  not  accrue. 

(c)  Tfhe  Secretary  extends  the  10-year 
repayinent  period  established  under 
§641.^2(c)(2)  by  a  period  equal  to  the 
lengthiof  time  a  fellow  meets  any  of  the 
condit  ons  listed  in  paragraph  (a)  of  this 
sect  i  01 . 


(d)  A  fellow  shall  provide  a 
certification  annually  to  the  Secretary 
that  he  or  she  qualifies  for  one  or  more 
of  the  conditions  for  deferral  listed  in 
paragraph  (a)  of  this  section. 

(e)  A  fellow  shall  be  excused  from 
repayment  of  any  fellowship  assistance 
received  under  this  program  if— 

(1)  The  fellow  becomes  permanently 
totally  disabled  as  established  by  sworn 
affidavit  of  a  qualified  physician;  or 

(2)  The  fellow  has  died,  as  established 
by  a  death  certificate  or  other  evidence 
conclusive  under  State  law. 

(Authority:  20  U.S.C.  tl34r-5) 

§  64 1 .74    What  exceptions  apply  to  the 
agreement  to  complete  the  requirements  for 
doctoral  study  within  the  period  in  which 
the  fellowship  Is  awarded? 

A  prospective  or  an  experienced 
faculty  development  fellow  is  not  in 
violation  of  the  agreement  to  complete 
the  requirements  for  a  doctoral  degree 
during  the  period  for  which  the 
fellowship  is  awarded,  under 
§641.70(a),  ifheorsheis— 
(a)  Serving,  for  a  period  not  to  exceed 
3  years,  as  a  member  of  the  armed 
services  of  the  United  States; 

(b)  Temporarily  totally  disabled  for  a 
period  not  to  exceed  3  years  as 
establi.shed  by  sworn  affidavit  of  a 
qualified  physician; 

(c)  Unable  to  continue  study  for  a 
period  of  time  not  to  exceed  12  months 
because  the  fellow  is  providing  care, 
such  as  continuous  nursing,  required  by 
a  spouse  or  another  member  of  the 
fellow's  immediate  family  who  is 
disabled;  or 

(d)  Enrolled  in  a  doctoral  study 
program  full-time  and  is  making 
satisfactory  programs  towards  receiving 
a  doctoral  degree. 

(Authority:  20  U.S.C.  1134r-5) 
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DEPARTMEffT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  1  and  25 

[Docket  No.  27705;  Notice  No.  94-15] 

RiNAF25 

Revision  of  Certain  Flighit 
Airworthiness  Standards  To 
Harmonize  Witti  European 
Airworttiiness  Standards  for  Transport 
Category  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  part  25  of  the  Federal  Aviation 
Regulations  (FAR)  to  harmonize  certain 
flight  requirements  with  standards 
proposed  for  the  European  Joint 
Aviation  Requirements  25  (JAR-25). 
This  action  responds  to  a  petition  from 
the  Aerospace  Industries  Association  of 
America.  Inc.  and  the  Association 
Europeenne  des  Constructeurs  de 
Materiel  Aerospatial.  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  of  the  FAR 
and  the  JAR. 

DATES:  Comments  must  be  received  on 
or  before  July  21. 1994. 

ADDRESSES:  Comments  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket 
(AGC-10),  Docket  No.  27705,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or  delivered  in 
tripHcate  to:  Room  91 5G,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
27705.  Comments  may  be  examined  in 
room  91 50  weekdays^  except  Federal 
hohdays,  between  8:30  a.m.  and  5  p.m. 
In  addition,  the  FAA  is  maintaining  an 
information  docket  of  comments  in  the 
Transport  Airplane  Directorate  (ANM- 
100),  Federal  Aviation  Administration, 
Northwest  Mountain  Region.  1601  Lind 
Avenue  SW.,  Renton,  WA  98055-4056. 
Comments  in  the  information  docket 
may  be  examined  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Stimson,  Flight  Test  and 
Systems  Branch,  ANM-111.  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  FAA.  1601  Lind 
Avenue  SW..  Renton.  WA  98055^056; 


telephone  (206)  227-1129;  facsimile 
(206)  227-1320. 

SUP«.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  ai^^uments  as  they  may  desire. 
Comments  relating  to  any 
enviionmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposals  contained  in  this  notice 
are  invited.  Substantive  comments 
should  be  accompanied  by  cost 
estimates.  Commenters  should  identify 
the  rfgulatory  docket  or  notice  number 
and  iubmit  comments  in  tripHcate  to 
the  Rules  Docket  address  above.  All 
comHients  received  on  or  before  the 
closing  date  for  comments  v«ll  be 
considered  by  the  Administrator  before 
taking  action  on  this  proposed 
ruleiiaking.  The  proposals  contained  in 
this  Notice  may  be  changed  in  light  of 
comijients  received.  All  comments 
receiyed  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the 
coimiient  period  closing  date,  for 
examination  by  interested  persons.  A 
repoi^  summarizing  each  substantive 
publip  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  th^  docket.  Persons  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comif  ents  must  submit  with  those 
comments  a  self-addressed,  stamped 
postc^d  on  which  is  stated:  "Comments 
to  Dofcket  No.  27705."  The  postcard  will 
be  date  stamped  and  returned  to  the 
comnjenter. 

Availability  of  the  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Fedeipl  Aviation  Administration  (FAA), 
Offic^  of  Public  Affairs,  Attention: 
Pubhf  Inquiry  Center,  APA-230,  800 
IndejKndence  Avenue  SW., 
Washington,  DC  20591;  or  by  calling 
(202)  ^67-3484.  The  notice  number  of 
this  NIPRM  must  be  identified  in  all 
communications.  Persons  interested  in 
being  jplaced  on  a  mailing  list  for  future 
rulem^ng  documents  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  apjplication  procedure. 

Background 

Part  25  of  the  Federal  Aviation 
Regulitions  (FAR)  contains  the 
airworthiness  standards  for  transport 
categqry  airplanes.  Manufacturers  of 
transport  category  airplanes  must  show 
that  each  airplane  they  produce  of  a 
different  type  design  complies  with  the 
relevant  standards  of  part  25.  These 


standards  apply  to  airplanes 
manufactured  within  the  U.S.  for  use  by 
U.S.-registered  operators  and  to 
airplanes  manufactured  in  other 
countries  and  imported  under  a  bilateral 
airworthiness  agreement. 

In  Europe,  the  Joint  Aviation 
Requirements  (JAR)  were  developed  by 
the  Joint  Aviation  Authorities  OAA)  to 
provide  a  common  set  of  airworthiness 
standards  for  use  within  the  European 
aviation  community.  The  airworthiness 
standards  for  European  type 
certification  of  transport  category 
airplanes,  JAR-25.  are  based  on  part  25 
of  the  FAR.  Airplanes  certificated  to  the 
JAR-25  standards,  including  airplanes 
manufactured  in  the  U.S.  for  export  to 
Europe,  receive  type  certificates  that  are 
accepted  by  the  aircraft  certification 
authorities  of  23  European  countries. 

Although  part  25  and  JAR-25  are  very 
similar,  they  are  not  identical. 
Differences  between  the  FAR  and  the 
JAR  can  result  in  substantial  additional 
costs  when  airplanes  are  type 
certificated  to  both  standards.  These 
additional  costs,  however,  do  not 
always  bring  about  an  increase  in  safety. 
For  example,  part  25  and  JAR-25  may 
use  different  means  to  accomplish  the 
same  safety  intent.  In  this  case,  the 
manufacturer  is  usually  burdened  with 
meeting  both  requirements,  although  the 
level  of  safety  is  not  increased 
correspondingly.  Recognizing  that  a 
common  set  of  standards  would  not 
only  economically  benefit  the  aviation 
industry,  but  would  also  maintain  the 
necessary  high  level  of  safety,  the  FAA 
and  JAA  consider  harmonization  to  be 
a  high  priority. 

On  May  22, 1990,  the  Aerospace 
Industries  Association  of  America.  Inc. 
(AIA)  and  the  Association  Europeenne 
des  Constructeurs  de  Materiel 
Aerospatial  (AECMA)  jointly  petitioned 
the  FAA  and  J.AA  to  harmonize  certain 
requirements  contained  in  part  25  of  the 
FAR  and  in  JAR-25.  hi  their  petition,  a 
summary  of  which  was  published  in  the 
July  17,  1990,  edition  of  the  Federal 
Register  (55  FR  137).  AIA  and  AECMA 
requested  changes  to  §§  25.143(c), 
25.143(f).  25.149,  and  25.201  to 
standardize  the  requirements,  concepts, 
and  procedures  for  certificadon  flight 
testing  and  to  enhance  reciprocity 
between  the  FAA  and  JAA.  In  addition, 
AIA  and  AECMA  recommended 
changes  to  FAA  Advisory  Circular  (AC) 
25-7,  "Flight  Test  Guide  for 
Certification  of  Transport  Category 
Airplanes,"  to  ensure  that  the 
harmonized  standards  would  be 
interpreted  and  appUed  consistently.  A 
copy  of  that  petition  is  included  in  the 
docket  for  this  rulemaking. 
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On  September  26, 1991,  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC)  established  the  Flight  Test 
Working  Group,  assigning  it  the  task  of 
developing  either  a  draft  notice  of 
proposed  rulemaking  (NPRM)  or  a 
denial  of  the  AlA/AECMA  petition.  If 
accepted  by  the  ARAC,  the  draft  NPRM 
or  petition  denial  would  be  delivered  to 
the  FAA  as  an  advisory  committee 
recommendation. 

The  public  notice  establishing  the 
Flight  Test  Working  Group  appeared  in 
the  Federal  Register  on  January  13. 
1992  (57  FR  1297).  The  Flight  Test 
Working  Group  was  later  renamed  the 
Flight  Test  Harmonization  Working 
Group  and  its  scope  was  clarified  to 
include  developing  a  similar  proposal  to 
amend  IAR-25,  as  necessar>',  to  achieve 
harmonization. 

The  rulemaking  proposal  contained  in 
this  notice  was  developed  by  the  Flight 
Test  Harmonization  Working  Group.  It 
was  presented  to  the  FAA  by  the  ARAC 
as  a  recommended  response  to  the  ALA/ 
AECMA  petition.  Rather  than  proposing 
a  simple  acceptance  or  denial  of  the 
petition,  the  working  group  used  the 
petition  as  a  starting  point  for 
developing  a  rulemaking  proposal  that 
would  accomplish  the  goal  of 
harmonizing  not  only  the  sections  of 
part  25  and  JAR-25  addressed  in  the 
petition,  but  also  related  sections. 

The  Aviation  Rulemaking  Advisory 
Committee 

The  ARAC  was  formally  established 
by  the  FAA  on  January  22,  1991  (56  FR 
2190).  to  provide  advice  and 
recommendations  concerning  the  full 
range  of  the  FAA's  safety-related 
rulemaking  activity.  This  advice  was 
sought  to  develop  better  rules  in  less 
overall  time  using  fewer  FAA  resources 
than  are  currently  needed.  The 
committee  provides  the  opportunity  for 
the  FAA  to  obtain  firsthand  information 
and  insight  from  interested  parties 
regarding  proposed  new  rules  or 
re\1sions  of  existing  rules. 

There  are  over  60  member 
organizations  on  the  committee, 
representing  a  wide  range  of  interests 
within  the  aviation  community. 
Meetings  of  the  committee  are  open  to 
the  public,  except  as  authorized  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

The  ARAC  establishes  working  groups 
to  develop  proposals  to  recommend  to 
the  FAA  for  resolving  specific  issues. 
Tasks  assigned  to  working  groups  are 
pubhshed  in  the  Federal  Register. 
Although  working  group  meetings  are 
not  generally  open  to  the  public,  all 
interested  parties  are  invited  to 
participate  as  working  group  members. 


Working  groups  report  directly  to  the 
ARAC,  and  the  ARAC  must  concur  with 
a  working  group  proposal  before  that 
proposal  can  be  presented  to  the  FAA  as 
an  advisor}'  committee 
recommendation. 

The  activities  of  the  ARAC  will  not, 
however,  circiunvent  the  public 
rulemaking  procedures.  After  an  ARAC 
recommendation  is  received  and  foimd 
acceptable  by  the  FAA,  the  agency 
proceeds  with  the  normal  public 
rulemaking  procedures.  Any  ARAC 
participation  in  a  rulemaking  package 
will  be  fully  disclosed  in  the  pubUc 
docket. 

Discussion  of  the  Proposals 

The  FAA  proposes  amending  certain 
sections  of  the  FAR,  as  recommended  by 
the  ARAC,  to  harmonize  these  sections 
with  JAR-25.  The  JAA  intend  to  pubHsh 
a  Notice  of  Proposed  Amendment 
(NPA),  also  developed  by  the  Flight  Test 
Harmonization  Working  Group,  to 
revise  JAR-25,  as  necessary,  to  ensure 
harmonization  in  those  areas  for  which 
the  proposed  amendments  differ  from 
the  ciurent  J.A.R-25.  When  it  is 
published,  the  NPA  will  be  placed  in 
the  docket  for  this  rulemaking. 

The  FAA  proposes  to:  (1)  Introduce 
the  term  "go-around  power  or  thrust 
setting"  to  clarify  certain  part  25  flight 
requirements;  (2)  revise  the  maximum 
control  forces  permitted  for 
demonstrating  compUance  with  the 
controllability  and  maneuverability 
requirements;  (3)  provide  requirements 
for  stick  force  and  stick  force  gradient  in 
maneuvering  flight;  (4)  revise  and 
clarify  the  requirements  defining 
minimum  control  speed  during 
approach  and  landing;  (5)  clarify  the 
procedural  and  airplane  configxiration 
requirements  for  demonstrating  stalls 
and  revise  the  list  of  acceptable  flight 
characteristics  used  to  define  the 
occurrence  of  stall;  and  (6)  require  that 
stall  characteristics  be  demonstrated  for 
turning  flight  stalls  at  deceleration  rates 
up  to  3  knots  per  second. 

Revisions  are  also  proposed  for  AC 
25-7  to  ensure  consistent  application  of 
these  proposed  revised  standards. 
Public  comments  concerning  the 
revisions  to  AC  25-7  are  invited  by 
separate  notice  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Proposal  1 

Certain  part  25  flight  requirements 
involving  flight  conditions  other  than 
takeoff  (i.e.,  §§  25.119,  25.121(d), 
25.145(b)(3).  25.145(b)(4),  25.145(b)(5). 
25.145(c)(1).  25.149(f)(6).  and 
25.149(g)(7)(ii))  specify  using  the 
maximum  available  takeoff  power  or 
thrust  as  being  representative  of  the 


appropriate  maximum  in-flight  power  or 
thrust.  In  practice,  however,  the  power 
or  thrust  setting  used  to  obtain  the 
maximum  in-flight  power  or  thrust 
(commonly  referred  to  as  the  go-around 
power  or  thrust  setting)  usually  differs 
from  the  setting  used  for  takeoff.  In  the 
past,  the  FAA  interpreted  the  words 
"maximum  available  takeoff  power  or 
thrust"  to  mean  the  maximum  in-flight 
power  or  thrust,  with  the  takeoff  power 
or  thrust  setting  not  always  being 
"available"  in  flight.  The  FAA  proposes 
changing  the  nomenclature  to  "go- 
around  power  or  thrust  setting"  for 
clarity  and  to  reflect  terminology 
commonly  used  in  the  operational 
environment.  (In  the  context  of  this 
discussion,  the  term  "go-around"  refers 
to  a  deliberate  maneuver  to  abort  a 
landing  attempt  prior  to  touchdown  by 
applying  the  maximum  available  power 
or  thrust,  retracting  flaps,  and  climbing 
to  a  safe  level-off  altitude). 

(The  go-around  power  or  thrust 
setting  may  differ  from  the  takeoff 
power  or  thrust  setting,  for  example, 
due  to  the  airspeed  difference  between 
the  takeoff  and  go-around  flight 
conditions.  In  addition,  complying  with 
the  powerplant  limitations  of  §  25.1521 
may  result  in  a  lower  power  setting  at 
the  higher  airspeeds  associated  with  a 
go-around.  As  another  example,  the 
controllability  requirements  of 
§§  25.145(b)(3),  25.145(b)(4). 
25.145(b)(5).  25.149(f).  and  25.149(g) 
may  also  limit  the  go-aroimd  power  or 
thrust  setting  to  less  than  that  used  for 
takeoff.  Another  reason  to  separate  the 
takeoff  and  go-around  power  (or  thrust) 
nomenclature  is  that  certification 
practice  has  not  required,  and 
applicants  have  not  always  proposed, 
changing  the  go-around  power  or  thrust 
setting  when  a  previously  approved 
takeoff  power  or  thrust  is  increased. 

The  FAA  proposes  to  substitute  the 
term  "go-aroxmd  power  or  thrust 
setting"  for  "maximum  available  takeoff 
power  or  thrust"  in  §§  25.119,  25.121(d), 
25.145(b)(3),  25.145(b)(4),  25.145(c)(1), 
25.149(0(6),  and  25.49(g)(7)(ii).  (Note 
that  the  requirement  of  §  25.145(b)(5) 
also  uses  the  power  specified  in 
§  25.145(b)(4)).  In  addition,  the  FAA 
proposes  to  define  "go-around  power  or 
thrust  setting"  in  part  1  as  "the 
maximum  allowable  in-flight  power  or 
thrust  setting  identified  in  the 
performance  data."  With  this  revision, 
the  FAA  would  clarify  that  the 
applicable  controllability  requirements 
should  be  based  on  the  same  power  or 
thrust  setting  used  to  determine  the 
approach  and  landing  climb 
performance  contained  in  the  approved 
Airplane  Flight  Manual  (AFM). 
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The  proposed  terminology  refers  to  a 
power  or  thrust  "setting"  rather  than  a 
power  or  thnist  to  make  it  clear  that 
existing  engine  ratings  would  be 
unaffected.  The  powerplant  limitations 
of  §  25.1521  would  continue  to  apply  at 
the  go-around  power  (or  thrust]  setting. 
Existing  certification  practices  would 
also  remain  the  same,  including  the 
relationship  between  the  power  or 
thrust  values  used  to  comply  with  the 
landing  and  approach  climb 
requirements  of  §§  25.119  and 
25.121(d}.  For  example,  the  thrust  value 
used  to  comply  with  §  25.121(d)  may  be 
greater  than  that  used  for  §  25.119.  if  the 
operating  engine(s)  do  not  reach  the 
maximum  allowable  in-flight  thrust  by 
the  end  of  the  eight  second  time  period 
specified  in  §  25.119. 

Proposal  2 

The  F.\A  proposes  to  revise  the  table 
-  in  §  25.143(c)  to  match  the  control  force 
limits  currently  provided  in  JAR 
25.143(c).  This  table  prescribes  the 
maximum  control  forces  for  the 
controllability  and  maneuverability 
flight  testing  required  by  §§  25.143(a) 
and  25.143(b).  For  transient  application 
of  the  pitch  and  roll  control,  the  revised 
table  would  contain  more  restrictive 
maximum  control  force  limits  for  those 
maneuvers  in  which  the  pilot  might  be 
using  one  hand  to  operate  other 
controls,  relative  to  those  maneuvers  in 
which  both  hands  are  normally 
available  for  applying  pitch  and  roll 
control.  The  revised  table  would  retain 
the  current  control  force  limits  for 
transient  application  of  the  yaw  control, 
and  for  sustained  application  of  the 
pitch,  roll,  and  yaw  controls. 

For  maneuvers  in  which  only  one 
hand  is  assumed  to  be  available,  the 
FAA  proposes  to  reduce  the  maximum 
permissible  control  forces  from  75 
pounds  to  50  pounds  for  pitch  control, 
and  from  60  pounds  to  25  pounds  for 
roll  control.  These  lower  control  forces 
would  be  more  consistent  with 
§  25.145(b),  which  states  that  a  force  of 
50  pounds  for  longitudinal  (pitch) 
control  is  "representative  of  the 
maximum  temporary  force  that  readily 
can  be  applied  by  one  hand."  In 
addition  to  adding  more  restrictive 
control  force  limits  for  maneuvers  in 
which  only  one  hand  may  be  available 
to  apply  pitch  and  roll  control,  the  FAA 
proposes  to  reduce  the  maximum 
permissible  force  for  roll  control  from 
60  poimds  to  50  pounds  for  maneuvers 
in  which  the  pilot  normally  has  both 
hands  available  to  operate  the  control. 

The  FAA  proposes  to  further  revise 
§  25.143(c)  by  specifying  that  the  table 
of  maximum  permissible  control  forces 
applies  only  to  conventional  wheel  type 


controls.  This  restriction,  also  specified 
in  the  current  JAR  25.143(c),  recognizes 
that  different  control  force  limits  may  be 
necessary  when  considering  sidestick 
controllers  or  other  types  of  control 
systems. 

For  clarification,  the  FAA  proposes  to 
replace  the  terms  "temporary"  and 
"prolonged,"  used  in  §§  25.143(c). 
25.143(d),  25.143(e),  and  25.145(b).  with 
"transient"  and  "sustained," 
respectively.  "Transient"  forces  refer  to 
those  control  forces  resulting  from 
maintaining  the  intended  flight  path 
during  changes  to  the  airplane 
configuration,  normal  transitions  &t)m 
one  flight  condition  to  another,  or 
regaining  control  after  a  failure.  The 
pilot  is  assumed  to  take  immediate 
actioD  to  reduce  or  eliminate  these 
forcds  by  retrinuning  or  by  changing  the 
airplane  configuration  or  flight 
condition.  "Sustained  forces,"  on  the 
other  hand,  refer  to  those  control  forces 
resulting  from  normal  or  failure 
conditions  that  cannot  readily  be 
trimmed  out  or  eliminated.  The  FAA  is 
proposing  to  add  these  definitions  of 
"transient"  and  "sustained"  forces  to 
AC  25-7. 

In  addition,  the  FAA  proposes  several 
minor  editorial  changes  for  §§  25.143(c) 
through  25.143(e)  to  improve  readability 
and  correct  grammatical  errors.  For 
example,  the  words  "immediately 
preceding"  are  proposed  to  replace 
"next  preceding"  in  §  25.143(d).  These 
editorial  changes  are  intended  to  clarify 
the  existing  interpretation  of  the 
affected  sections. 

Proposal  3 

The  FAA  proposes  to  add  the  JAR 
25.143(f)  requirements  regarding  control 
force  characteristics  during 
maneuvering  flight  to  part  25  as  a  new 
§  25.143(f).  By  adding  these 
requirements,  the  FAA  would  ensure 
that  tjie  force  to  move  the  control 
colui^n,  or  "stick,"  must  not  be  so  great 
as  to  tiake  excessive  demands  on  the 
pilot'^  strength  when  maneuvering  the 
airpl^e,  and  must  not  be  so  low  that 
the  airplane  can  easily  be  overstressed 
inadvertently. 

Thise  harmonized  requirements 
woul|  apply  up  to  the  speed  Vfc/Mfc 
(the  liaximum  speed  for  stabihty 
characteristics)  rather  than  the  speed 
Vmo/Mmo  (the  maximum  operating  limit 
speecffl  specified  by  the  current  JAR 
25.14$(f).  Requiring  these  maneuvering 
requi^ments  to  be  met  up  to  Vhc/Mfc 
is  confsistent  with  other  part  25  stability 
requiijements.  Section  25.253,  which 
defines  Vfc/Mfc.  would  be  revised  to 
reference  the  use  of  this  speed  in  the 
proposed  §  25.143(f).  An  acceptable 
mean^  of  compliance  with  §  25.143(f), 


including  detailed  interpretations  of  the 
stick  force  characteristics  that  meet 
these  requirements,  would  be  added  to 
AC  25-7. 

Pmposali 

Section  25.149(11  requires  that  the 
minimum  control  speed  be  determined 
assuming  the  critical  engine  suddenly 
fails  during  (or  just  prior  to)  go-around 
from  an  all-engines-operating  approach. 
For  airplanes  with  three  or  more 
engines,  §  25.149(g)  requires  the 
minimum  control  speed  to  be 
determined  for  a  one-engine-inoperative 
landing  approach  in  which  a  second 
critical  engine  suddenly  fails.  The  FAA 
proposes  to  revise  §§  25.149(f)  through 
25.149(h)  to  clarify  and  revise  the 
criteria  for  establishing  these  minimum 
control  speeds,  Vmcl  and  Vmo^z, 
respectively,  for  use  during  approach 
and  landing. 

The  FAA  proposes  to  clarify  that 
Vmcl  and  Vmcx-z  apply  not  only  to  the 
airplane's  approach  configuration(s),  as 
prescribed  in  the  current  standards,  but 
also  to  the  landing  configuration(s).  The 
FAA  recognizes  that  configuration 
changes  occur  during  approach  and 
landing  (e.g.,  flap  setting  and  landing 
gear  position)  and  considers  that  the 
minimum  control  speeds  provided  in 
the  AFM  should  ensure  airplane 
controllability,  following  a  sudden 
engine  failure,  throughout  the  approach 
and  landing. 

Applicants  would  have  the  option  of 
determining  Vmcl  and  Vmci^2  either  for 
the  most  critical  of  the  approach  and 
landing  configixrations  (i.e.,  the 
configviration  resulting  in  the  highest 
minimum  control  speed),  or  for  each 
configuration  used  for  approach  or  for 
landing.  By  determining  die  minimniri 
control  speeds  in  the  most  critical 
configuration,  applicants  would  not  be 
required  to  conduct  any  additional 
testing  to  that  already  required  by  the 
current  standards.  Only  if  these 
resulting  speeds  proved  too  constraining 
for  other  configurations  would  the  F.\A 
expect  applicants  to  exercise  the  option 
of  testing  multiple  configurations. 

The  FAA  also  proposes  to  add 
provisions  to  state  the  position  of  the 
propeller,  for  propeller  airplanes,  when 
establishing  these  minimum  control 
speeds.  For  the  critical  engine  that  is 
suddenly  made  inoperative,  the 
propeller  position  must  reflect  the  most 
critical  mode  of  powerplant  failure  vs,-ith 
respect  to  controllability,  as  required  by 
§  25.149(a).  Also,  since  credit  cannot  be 
given  for  pilot  action  to  feather  the 
propeller  during  this  high  fiigfatcrew 
workload  phase  of  flight,  the  FAA 
proposes  that  Vmcl  and  Vmci^j  be 
determined  with  the  propeller  position 
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of  the  most  critical  engine  in  the 
position  it  automatically  achieves.  For 
Vmcl-2.  the  engine  that  is  already 
inoperative  before  beginning  the 
approach  may  be  feathered,  since  the 
pilot  is  expected  to  ensure  the  propeller 
is  feathered  before  initiating  the 
approach. 

To  assure  that  airplanes  have 
adequate  lateral  control  capability  at 
Vmcl  and  Vmci^z.  the  FAA  proposes  to 
require  the  airplane  to  be  capable  of 
rolling,  from  an  initial  condition  of 
steady  straight  flight,  through  an  angle 
of  20  degrees  in  not  more  than  5 
seconds,  in  the  direction  necessary  to 
start  a  turn  away  from  the  inoperative 
engine.  This  proposed  addition  to 
§  25.149  is  contained  in  the  current  JAR 
25.149. 

The  FAA  is  proposing  guidance 
material  for  AC  25-7  to  enable 
applicants  to  additionally  determine  the 
appropriate  minimum  control  speeds  for 
an  approach  and  landing  in  which  one 
engine,  and,  for  airplanes  with  three  or 
more  engines,  two  engines,  are  already 
inoperative  prior  to  beginning  the 
approach.  These  speeds,  Vmcmi  ood  and 
Vmcl-2(2  oui),  would  be  less  restrictive 
than  Vmcl  and  Vmcl-2  because  the  pilot 
is  assumed  to  have  trimmed  the  airplane 
for  the  approach  with  an  inoperative 
engine  (for  Vmcui  oud)  or  two 
inoperative  engines  (for  Vmcl-2(2  oud)- 
Also,  the  approach  and  landing 
procedures  under  these  circimistances 
may  use  different  approach  and  landing 
flaps  than  for  the  situations  defining 
Vmcl  or  Vmcl-2-  These  additional 
speeds  can  be  used  as  guidance  in 
determining  the  recommended 
procedures  and  speeds  for  a  one-engine- 
inoperative,  or,  in  the  case  of  an 
airplane  with  three  or  more  engines,  a 
two-engine-inoperative  approach  and 
landing. 

The  FAA  proposes  to  revise  §  25.125 
to  require  the  approach  speed  used  for 
determining  the  landing  distance  to  be 
equal  to  or  greater  than  Vmcl.  the 
minimum  control  speed  for  approach 
and  landing  Mth  all-engines-operating. 
This  provision  would  ensure  that  the 
speeds  used  for  normal  landing 
approaches  with  all-engines-operating 
would  provide  satisfactory 
controllability  in  the  event  of  a  sudden 
engine  failure  during,  or  just  prior  to,  a 
go-around. 

Proposed  5 

The  FAA  proposes  to  revise  the  stall 
demonstration  requirements  of  §  25.201 
to  clarify  the  airplane  configurations 
and  procedures  used  in  flight  tests  to 
demonstrate  stall  speeds  and  stall 
handling  characteristics.  The  list  of 
acceptable  flight  characteristics  used  to 


define  the  occurrence  of  stall  would  also 
be  revised.  To  be  consistent  with 
current  practice,  §  25.201(b)(1)  would 
require  that  stall  demonstrations  also  be 
conducted  with  deceleration  devices 
(e.g.,  speed  brakes)  deployed. 
Additionally,  the  FAA  proposes 
clarif>ing  the  intent  of  §  25.201(b)  to 
cover  normal,  rather  than  failure, 
conditions  by  requiring  that  stalls  need 
only  be  demonstrated  for  the  approved 
configurations. 

Section  25.201(c)  would  be  revised  to 
more  accurately  describe  the  procedures 
used  for  demonstrating  stall  handling 
characteristics.  The  cross-reference  to 
§  25.103(b),  currently  contained  in 
§  25.201(c)(1),  would  be  moved  to  a  new 
§  25.201(b)(4)  for  editorial  clarity  and 
harmony  with  the  )AR-25  format. 
Reference  to  the  pitch  control  reaching 
the  aft  stop,  which  would  be  interpreted 
as  one  of  the  indications  that  the 
airplane  has  stalled,  would  be  moved 
from  §  25.201(c)(1)  to  §  25.201(d)(3). 

The  Ust  of  acceptable  flight 
characteristics  that  define  the 
occurrence  of  a  stall,  used  during  the 
flight  tests  demonstrating  compliance 
with  the  stall  requirements,  is  provided 
in  §  25.201(d).  The  FAA  proposes  to 
revise  this  list  to  conform  with  current 
practices.  Section  25.201(d)(l)(ii)  would 
be  removed  to  clarify  that  a  rolling 
motion,  occurring  by  itself,  is  not 
considered  an  acceptable  flight 
characteristic  for  defining  the 
occurrence  of  a  stall.  The  proposed 
§  25.201(d)(2)  would  replace  the  criteria 
of  §§25.201(d)(l)(iii)  and  25.201(d)(2) 
because  only  deterrent  buffeting  (i.e..  a 
distinctive  shaking  of  the  airplane  that 
is  a  strong  and  effective  deterrent  to 
further  speed  reduction)  is  considered 
to  comply  with  those  criteria.  Finally, 
the  proposed  §  25.201(d)(3)  would 
define  as  a  stall  a  condition  in  which 
the  airplane  does  not  continue  to  pitch 
up  after  the  pitch  control  has  been 
pulled  back  as  far  as  it  will  go  and  held 
there  for  a  short  period  of  time. 
Guidance  material  would  be  added  to 
AC  25-7  to  define  the  length  of  time 
that  the  control  stick  must  be  held  in 
this  full  aft  position  when  using 
§  25.201(d)(3)  to  define  a  stall. 

Proposal  6 

Section  25.201  currently  requires 
stalls  to  be  demonstrated  at  airspeed 
deceleration  rates  (i.e.,  entry  rates)  not 
exceeding  one  knot  per  second.  JAR 
25.201  currently  requires,  in  addition, 
that  turning  fli^t  stalls  must  also  be 
demonstrated  at  accelerated  rates  of 
entry  into  the  stall  (i.e.,  dynamic  stalls). 
According  to  the  JAA,  the  intended 
procediire  for  demonstrating  dynamic 
stalls  begins  with  a  1  knot  per  second 


deceleration  from  the  trim  speed 
(similar  to  normal  stalls).  Then, 
approximately  halfway  between  the  trim 
speed  and  the  stall  warning  speed,  the 
flight  test  pilot  applies  the  elevator 
control  to  achieve  on  increase  in  the  rate 
of  change  of  angle-of-attack.  The  final 
angle-of-attack  rate  and  the  control 
input  to  achieve  it  should  be 
appropriate  to  the  type  of  airplane  and 
its  particular  control  characteristics. 
The  AlA/AECMA  petition  detailed 
various  difficulties  with  interpretation 
of  the  JAR-25  requirement,  noted  that 
the  requirement  is  not  contained  in  the 
FAR,  and  proposed  that  dynamic  stalls 
be  removed  from  JAR-25.  Some  of  the 
concerns  v^-ith  the  JAR-25  dynamic  stall 
requirement  include:  (1)  A  significant 
number  of  flight  test  demonstrations  for 
compliance  used  inappropriate  piloting 
techniques  considering  the  capabilities 
of  transport  category  airplanes;  (2)  the 
stated  test  procedures  depend,  to  a  large 
extent,  on  pilot  interpretation,  resulting 
in  test  demonstrations  that  could  vary 
significantly  for  different  test  pilots:  (3) 
the  safety  objective  of  the  requirement  is 
not  well  understood  vvithin  the  aviation 
community:  and  (4)  the  flight  test 
procedures  that  are  provided  are 
inconsistent  with  the  flight 
characteristics  being  evaluated.  As  a 
result,  applicants  are  unable  to  ensure 
that  their  designs  will  comply  with  the 
JAR-25  dynamic  stall  requirement  prior 
to  the  certification  flight  test. 

In  practice,  FAA  certification  testing 
has  typically  included  stall 
demonstrations  at  entry  rates  higher 
than  1  knot  per  second.  For  airplanes 
with  certain  special  features,  such  as 
systems  designed  to  prevent  a  stall  or 
that  are  needed  to  provide  an  acceptable 
stall  indication,  higher  entry  rates  are 
demonstrated  to  show  that  the  system 
will  continue  to  safely  perform  its 
intended  function  under  such 
conditions.  These  higher  entry  rate 
stalls  are  different,  however,  from  the 
JAR-25  dynamic  stalls. 

Rather  than  simply  deleting  the 
djTiamic  stall  requirement  from  JAR-25, 
or  adding  this  requirement  to  part  25  of 
the  FAR,  the  ARAC  recommended 
harmonizing  the  two  standards  by 
requiring  turning  flight  stalls  be 
demonstrated  at  steady  airspeed 
deceleration  rates  up  to  3  knots  per 
second.  The  FAA  agrees  with  this 
recommendation  and  proposes  to  add 
the  requirement  for  a  higher  entry  rate 
stall  demonstration  to  part  25  as 
§  25.201(c)(2).  The  current  §  25.201(c)(2) 
would  be  redesignated  §  25.201(c)(3). 
The  JAA  is  proposing  to  replace  the 
JAR-25  dynamic  staU  requirement  with 
the  ARAC  recommendation. 
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The  proposed  higher  entry  rate  stall 
demonstration  is  a  controlled  and 
repeatable  maneuver  that  meets  the 
objective  of  evaluating  stall 
characteristics  over  a  range  of  entry 
conditions  that  might  reasonably  be 
encountered  by  transport  category 
airplanes  in  operational  ser\ice.  Some 
degradation  in  characteristics  would  be 
accepted  at  the  higher  entry  rates,  as 
long  as  it  does  not  present  a  major  threat 
to  recovery  from  the  point  at  which  the 
pilot  has  recognized  the  stall.  Guidance 
material  is  being  proposed  for  AC  25- 
7  to  point  out  that  the  spjecified 
deceleration  rate,  and  associated  rate  of 
increase  in  angle  of  attack,  should  be 
established  from  the  trim  speed 
specified  in  §  25.103(b)(1)  and 
maintained  up  to  the  point  at  which  the 
airplane  stalls. 

The  FAA  proposes  to  revise 
§  25.203(c)  to  specify  a  bank  angle  that 
must  not  be  exceeded  during  the 
recovery  from  the  turning  flight  stall 
demonstrations.  Currently,  §  25.203(c) 
provides  only  a  qualitative  statement 
that  a  prompt  recovery  must  be  easily 
attainable  using  normal  piloting  skill. 
By  specifying  a  maximum  bank  angle 
limit,  the  FAA  proposes  to  augment  this 
qualitative  requirement  with  a 
quantitative  one. 

For  deceleration  rates  up  to  1  knot  per 
second,  the  maximum  bank  angle  would 
be  approximately  60  degrees  in  the 
original  direction  of  the  turn,  or  30 
degrees  in  the  opposite  direction.  These 
bank  angle  limits  are  currently 
contained  in  JAR-25  guidance  material, 
and  have  been  used  informally  during 
FAA  certification  programs  as  well.  For 
deceleration  rates  hi^er  than  1  knot  per 
srcond.  the  FAA  projxises  to  allow  a 
greater  maximum  bank  angle — 
approximately  90  degrees  in  the  original 
direction  of  the  turn,  or  60  degrees  in 
liie  opposite  direction.  These  ara  the 
same  acceptance  criteria  currently  used 
by  the  JAA  to  evaluate  dj-namic  stall 
demonstrations. 

In  addition  to  the  amendinents  to  part 
25  proposed  in  this  notice,  revisions  to 
AC  25-7  are  being  proposed  to  ensure 
that  the  harmonized  standards  would  be 
interpreted  and  applied  consistently. 
AC  25-7  provides  guidelines  that  the 
F.^A  has  foiind  accciptable  regarding 
flight  testing  transport  category 
airplanes  to  demonstrate  compliance 
with  the  applicable  airworthiness 
requirements.  Public  comments 
concerning  the  proposed  revisions  to 
AC  25-7  are  invited  by  separate  notice 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 


Regulatory  Evaluation  Sununary 

Preliminary  Regulatory  Evaluation, 
InitJc^Regulatory  Flexibility 
DeteAnJnation,  and  Trade  Impact 
Asseisnient 

Proposed  changes  to  Federal 
reguliitions  must  undergo  several 
economic  analyses.  First,  Executive 
OrdeM2866  directs  that  each  Federal 
agenqy  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
detertiination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1940  requires  agencies  to  analyze  the 
econcimic  effect  of  the  regulatory 
chants  on  small  entities.  Third,  the 
Offic^  of  Management  and  Budget 
direc^  agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  |as  determined  that  this  rule:  (1) 
Woula  generate  benefits  that  justify  its 
costs  »nd  is  not  a  "significant  regulatory 
action"  as  defined  in  the  Executive 
Order,  (2)  is  not  significant  as  defined 
in  DOfT's  Pohcies  and  Procedures;  (3) 
would  not  have  a  significant  impact  on 
a  substantial  number  of  small  entities; 
and  (4)  would  not  constitute  a  barrier  to 
intemetional  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below; 

Cost  Benefit  Analysis 

Thr^e  of  the  proposed  48  revisions  to 
the  flifeht  test  airworthiness  standards  of 
part  2S  would  require  additional  flight 
testing  and  engineering  analysis, 
resultiig  in  comphance  costs  of  $18,500 
per  ty^e  certification.  When  amortized 
over  a  representative  production  run  of 
500  ai;  planes,  this  total  cost  would 
re.sult  n  a  negligible  incremental  cost  of 
$37  p^  airplane.  The  FAA  soficits 
comm  mts  concerning  the  incremental 
flight  1  est  certification  costs  attributable 
to  the  jroposed  rule. 

The  primary  benefits  of  the  proposed 
rule  w  luld  be  harmonization  of  flight 
test  ail  worthiness  standards  with  the 
Europ(  an  Joint  Aviation  Requirements 
and  cli  irification  of  existing  standards. 
The  TP.  suiting  increased  uniformity  of 
flight  1 3st  standards  would  simplify 
airwai  hiness  approval  for  import  and 
export  purposes  and  would  avoid  some 
of  the  I  ;osts  that  can  result  when 
manuf  icturers  seek  type  certification 
under  x)th  spts  of  standards.  While  not 
readilj  quantifiable,  the  potential  cost 
avoida  ice  would  exceed  the  relatively 
minor  ncreraenUl  costs  of  the  proposed 
rule. 

The  proposed  rule  would  provide 
additional  benefits  by  updating  certain 
airworthiness  standards.  These  updated 
standards  would  adopt  terminology 


commonly  used  in  airplane  operations 
as  well  as  better  reflect  current  flight 
test  practices. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Federal  regulations.  The 
RFA  requires  a  Regulatory  Flexibility 
Analysis  if  a  proposed  rule  would  have 
a  significant  economic  impact,  either 
detrimental  or  beneficial,  on  a 
substantial  number  of  small  entities. 
Based  on  FAA  Order  2100.14A, 
Regulatory  Flexibility  Giteria  and 
Guidance,  the  FAA  has  determined  that 
the  proposed  amendments  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Trade  Impact  Assessment 

The  proposed  rule  would  not 
constitute  a  barrier  to  international 
trade,  including  the  export  of  American 
airplanes  to  foreign  coimtries.  and  the 
import  of  foreign  airplanes  into  the 
United  States.  Instead,  the  proposed 
flight  testing  standards  have  been 
haimonized  with  those  of  foreign 
aviation  authorities,  thereby  le,ssening 
restraints  on  trade. 

Federalism  Implications 

The  amended  regulations  proposed  in 
this  rulemaking  would  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  preparing  a 
Federalism  Assessment. 

Conclusion 

Because  the  proposed  changes  to 
standardize  speafic  flight  requirements 
of  part  25  of  the  FAR  are  not  expected 
to  rtsult  in  substantial  economic  cost, 
the  FAA.  has  determined  that  this 
proposed  regulation  would  not  be 
significar.t  under  Executive  Order 
1 2866.  Because  this  is  an  issue  which 
has  not  prompted  a  great  deal  of  pubhc 
concern,  the  FAA  has  determined  that 
this  action  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  F'ebniary  25, 1979).  In 
addition  since  there  are  no  small 
entities  affected  by  this  propo.sed 
rulemaking,  the  FAA  certifies,  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
that  this  rule,  if  adopted,  will  not  have 
a  significant  economic  impact,  positive 


I 


I 


Federal  Register  /  Vol.  59.  Na  78  /  Friday.  April  22.  1994  /  Proposed  Ruies 


19301 


or  negative,  on  a  substantial  number  of 
small  entities.  An  initial  regulatory 
evaluation  of  the  proposal,  including  a 
Regulatory  Flexibility  Determination 
and  Trade  Impact  Analysis,  has  been 
placed  in  the  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects 

14  CFH  Parti 

Air  transportation. 

14  CFH  Part  25 

Aircraft.  Aviation  safety,  Reporting 
and  recordkeeping  requirements. 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposed  to 
amend  14  CFR  parts  1  and  25  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  1— DEFINmONS  AND 
ABBREVIATIONS 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1347,1348. 
1354(a).  1357(dK2).  1372.  1421  through  1430. 
1432,  1442,  1443, 1472,  1510.  1522.  1652(e), 
1655(c),  1657(f),  and  49  U.S.C  106(g). 

2.  Section  1.1  is  amended  by  adding 
a  new  definition  to  read  as  follows: 

S  1.1    General  definitions. 

•         •         •         •        • 

"Go-around  power  or  thrust  setting" 
means  the  maximum  allowable  in-flight 
power  or  thrust  setting  identified  in  the 
performance  data. 


PART  25— AIRWORTHINESS 
STANDARDS— TRANSPORT 
CATEGORY  AIRPLANES 

3.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  app.  1344,  1354(a), 
1355,  1421,  1423, 1424,  1425.  1428,  1429, 
1430;  49  U.S.C.  106(g);  and  49  CFR  1.47(a). 

4.  Section  25.119  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  25.1 19    Landing  cltntb:  All-engines- 
operating. 

•         «         *         •        • 

( i)  The  engines  at  the  power  or  thrust 
that  is  available  eight  seconds  after 
initi  :tion  of  movement  of  the  power  or 
thrust  controls  from  minimum  llight 
idle  to  the  go-around  power  or  thrust  , 
setting;  and 


5.  Section  25.121  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

S  25.1 21    aimb:  One^ngine-inoperative. 

(d)*  •  • 

(1)  The  critical  engine  inoperative,  the 
remaining  engines  at  the  go-around 
power  or  thrust  setting; 

*  »        »        »        • 

6.  Section  25.125  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§25.125    Landing. 

*  •        *        •        • 

(a)  •  *  • 

(2)  A  stabilized  approach,  with  a 
calibrated  airspeed  of  not  less  than  1.3 
Vs  or  Vmcl.  must  be  maintained  down 
to  the  50  foot  height. 

*  »        •        *        • 

7.  Section  25.143  is  amended  by 
revising  paragraphs  (c),  (d),  and  (e)  and 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

$25,143    GeneraL 


sustained  application  that  are 
prescribed  in  paragraph  (c)  of  this 
section,  the  airplane  must  be  in  trim,  or 
as  near  to  being  in  trim  as  practical. 

(f)  When  maneuvering  at  a  constant 
airspeed  or  Mach  number  (up  to  Vpc/ 
Mpc).  the  stick  forces  and  the  gradient 
of  the  stick  force  versus  maneuvering 
load  factor  must  lie  within  satisfactory 
liiAits.  The  stick  forces  must  not  be  so 
great  as  to  make  excessive  demands  on 
the  pilot's  strength  when  maneuvering 
the  airplane,  and  must  not  be  so  low 
that  the  airplane  can  easily  be 
overstressed  inadvertently.  Changes  of 
gradient  that  occur  with  changes  of  load 
factor  must  not  cause  undue  difficulty 
in  maintaining  control  of  the  airplane, 
and  local  gradients  must  not  be  so  low 
as  to  result  in  a  danger  of 
overcontrolling. 

8.  Section  25.145  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b),  and  paragraphs  (b)(3), 
(b)(4),  and  (c)(1)  to  read  as  follows: 


(c)  The  following  table  prescribes,  for 
conventional  wheel  type  controls,  the 
maximum  control  forces  {>ermitted 
during  the  testing  requireid  by 
paragraphs  (a)  and  (b)  of  this  section: 


Force,  in  pounds, 
applied  to  ttie  con- 
trol wheel  or  rudder 
pedals 


For  transient  appii- 
caton  for  pitch 
and  roll  controi — 
two  hands  avail- 
at)ie  for  corrtrol  ... 

For  transient  appli- 
cation <or  pitch 
and  roll  control^ 
one  harxj  avail- 
able for  controi  ... 

For  transtent  appli- 
cation for  yaw 
control 

For  sustained  appli- 
cation   


Pitch 


75 


50 


10 


Rott 


50 


25 


Yaw 


150 
20 


(d)  Approved  operating  procedures  or 
conventional  operating  practices  must 
be  followed  when  demonstrating 
compliance  with  the  control  force 
hmitations  for  transient  application  that 
are  prescribed  in  paragraph  (c)  of  this 
section.  The  airplane  must  be  in  trim,  or 
as  near  to  being  in  trim  as  practical,  in 
the  immediately  preceding  steady  flight 
condition.  For  the  takeoff  condition,  the 
airplane  must  be  trimmed  according  to 
the  approved  operating  procedures. 

(e)  When  demonstrating  compliance 
with  the  control  force  limitations  for 


$25,145    Longitudinal  control. 

(b)  With  the  landing  gear  extended,  no 
change  in  trim  control,  or  exertion  of 
more  than  50  pounds  control  force 
(representative  of  the  maximum 
transient  force  that  can  be  applied 
readily  by  one  hand)  may  be  required 
for  the  following  maneuvers: 

*  •        •        •        • 

(3)  Repeat  paragraph  (b)(2)  except  at 
the  go-around  power  or  thrust  setting. 

(4)  With  pyower  off,  flaps  retracted, 
and  the  airplane  trimmed  at  1.4  Vs2, 
rapidly  set  go-around  power  or  thrust 
while  maintaining  the  same  airspeed. 

*  •        •        •        • 

(c)  *  •  * 

(1)  Simultaneous  movement  of  the 
power  or  thrust  controls  to  the  go- 
around  power  or  thrust  setting; 

*  •        •        *        • 

9.  Section  25.149  is  amended  by 
revising  paragraphs  (f).  (g)  and  (h)  to 
read  as  follows: 

$  25.149    Minimum  Control  Speed. 

(f)  Vmcl.  the  minimum  control  speed 
during  approach  and  landing  with  all 
engines  operating,  is  the  cahbrated 
airspeed  at  which,  when  the  critical 
engine  is  suddenly  made  inoperative,  it 
is  possible  to  maintain  control  of  the 
airplane  with  that  engine  stiil 
inoperative,  and  maintain  straight  flight 
with  an  angle  of  bank  of  not  more  than 
5  degrees.  Vmcl  must  be  established 
with — 

(1)  The  airplane  in  the  most  critical 
configuration  (or,  at  the  option  of  the 
appUcant,  each  configuration)  for 
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approach  and  landing  with  all  engines 
operating: 

(2)  The  most  unfavorable  center  of 
gravity; 

(3)  The  airplane  trimmed  for  approach 
with  all  engines  operating: 

(4)  The  most  unfavorable  weight,  or, 
at  the  option  of  the  applicant,  as  a 
function  of  weight: 

(5)  The  propeller  of  the  inoperative 
engine,  if  applicable,  in  the  position  if 
automatically  achieves:  and 

(6)  Go-around  power  or  thrust  setting 
on  the  operating  engine(s). 

(g)  For  airplanes  with  three  or  more 
engines,  Vm<x-2,  the  minimum  control 
speed  during  approach  and  landing 
with  one  critical  engine  inoperative,  is 
the  calibrated  airspeed  at  which,  when 
a  second  critical  engine  is  suddenly 
made  inoperative,  it  is  possible  to 
maintain  control  of  the  airplane  with 
both  engines  still  inoperative,  and 
maintain  straight  flight  with  an  angle  of 
bank  of  not  more  than  5  degrees.  Vmci^z 
must  be  estabUshed  with — 

(1)  The  airplane  in  the  most  critical 
conRguration  (or,  at  the  option  of  the 
applicant,  each  configuration)  for 
approach  and  landing  with  one  critical 
engine  inoperative: 

(2)  The  most  unfavorable  center  of 
gravity; 

(3)  The  airplane  trimmed  for  approach 
with  one  critical  engine  inoperative: 

(4)  The  most  unfavorable  weight,  or, 
at  the  option  of  the  applicant,  as  a 
function  of  weight; 

(5)  If  applicable,  the  propeller  of  the 
more  critical  engine  in  the  position  it 
automatically  achieves  and  the 
propeller  of  the  other  inoperative  engine 
feathered: 

(6)  The  power  or  thrust  on  the 
operating  engine(s)  necessary  to 
maintain  an  approach  path  angle  of  3 
degrees  when  one  critical  engine  is 
inoperative;  and 

(7)  The  power  or  thrust  on  the 
operating  engine(s)  rapidly  changed, 
immediately  after  the  second  critical 
engine  is  made  inoperative,  from  the 
power  or  thrust  prescribed  in  paragraph 
(g)(6)  of  this  section  to— 

(i)  Minimum  power  or  thrust;  and 
(ii)  Go-around  power  or  thrust  setting. 
(h)  In  demonstrations  of  Vmcl  and 
Vmci^i — 

(1)  The  rudder  force  may  not  exceed 
150  pounds; 

(2)  The  airplane  may  not  exhibit 
hazardous  flight  characteristics  or 


require  exceptional  piloting  skill, 
alertness,  or  strength; 

(3)  Lateral  control  must  be  sufficient 
to  roll  the  airplane,  from  an  initial 
condition  of  steady  straight  flight, 
through  an  angle  of  20  degrees  in  the 
direction  necessary  to  initiate  a  turn 
away  from  the  inoperative  engine(s),  in 
not  more  than  5  seconds:  and 

(4>  For  propeller  airplanes,  hazardous 
flight  characteristics  must  not  be 
exhibited  due  to  any  propeller  position 
achieved  when  the  engine  fails  or 
during  any  likely  subsequent 
movements  of  the  engine  or  propeller 
conttols. 

10,  Section  25.201  is  amended  by 
revising  paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 

§25.201    Stall  demonstration. 

•  •  *  0  • 

(bj  In  each  condition  required  by 
paragraph  (a)  of  this  section,  it  must  be 
possible  to  meet  the  applicable 
requ  rements  of  §  25.203  with — 

(1)  Flaps,  landing  gear,  and 
dece  eration  devices  in  any  likely 
combination  of  positions  approved  for 
operation; 

(2)  Representative  weights  within  the 
range  for  which  certification  is 
reoucsted; 

(3)  The  most  adverse  center  of  gravity 
for  recovery;  and 

(4j  The  airplane  trimmed  for  straight 
flight  at  the  speed  prescribed  in 
§  25.103(b)(1). 

[cl  The  following  procedures  must  be 
used  to  show  compliance  with  §  25.203: 

(1)  Starting  at  a  speed  sufGciently 
above  the  stalling  speed  to  ensure  that 
a  steady  rate  of  speed  reduction  can  be 
established,  apply  the  longitudinal 
control  so  that  the  speed  reduction  does 
not  exceed  one  knot  per  second  until 
the  airplane  is  stalled. 

(2)  In  addition,  for  turning  flight 
stalls,  apply  the  longitudinal  control  to 
achieve  airspeed  deceleration  rates  up 
to  3  knots  per  second. 

(3)  As  soon  as  the  airplane  is  stalled, 
recover  by  normal  recovery  techniques. 

(d)  The  airplane  is  considered  stalled 
when  the  behavior  of  the  airplane  gives 
the  pilot  a  clear  and  distinctive 
indication  of  an  acceptable  nature  that 
the  airplane  is  stalled.  Acceptable 
indications  of  a  stall,  occurring  either 
individually  or  in  combination,  are — 

(1)  A  nose-down  pitch  that  cannot  be 
readily  arrested,  which  may  be 


accompanied  by  a  rolling  motion  that  is 
not  immediately  controllable  (provided 
that  the  rolling  motion  complies  with 
§  25.203  (b)  or  (c)  as  appropriate): 

(2)  Buffeting,  of  a  magnitude  and 
severity  that  is  a  strong  and  effective 
deterrent  to  further  speed  reduction;  or 

(3)  The  pitch  control  reaches  the  aft 
stop  and  no  further  increase  in  pitch 
attitude  occurs  when  the  control  is  held 
full  aft  for  a  short  time  before  recovery 
is  initiated. 

11.  Section  25.203  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§25.203    Stall  characteristics. 

***** 

(c)  For  turning  flight  stalls,  the  action 
of  the  airplane  after  the  stall  may  not  be 
so  violent  or  extreme  as  to  make  it 
difficult,  with  normal  piloting  skill,  to 
effect  a  prompt  recovery  and  to  regain 
control  of  the  airplane.  The  maximum 
bank  angle  that  occurs  during  the 
recovery  may  not  exceed — 

(1)  Approximately  60  degrees  in  the 
original  direction  of  the  turn,  or  30 
degrees  in  the  opposite  direction,  for 
deceleration  rates  up  to  1  knot  per 
second; and 

(2)  Approximately  90  degrees  in  the 
original  direction  of  the  turn,  or  60 
degrees  in  the  opposite  direction,  for 
deceleration  rates  in  excess  of  1  knot  per 
second. 

12.  Section  25.253  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§25.253    High-speed  characteristics. 

*        •        •        •        • 

(b)  Maximum  speed  for  stability 
characteristics,  Vfc/Mcf-  Vfc/Mfc  is  the 
maximum  speed  at  which  the 
requirements  of  §§  25.143(f),  25.147(e), 
25.175(b)(1),  25.177.  and  25.181  must  be 
met  with  flaps  and  landing  gear 
retracted.  It  may  not  be  less  than  a  speed 
midway  between  Vmo/Mmo  and  Vdf/ 
Mdf.  except  that,  for  altitudes  where 
Mach  number  is  the  limiting  factor,  Mfc 
need  not  exceed  the  Mach  number  at 
which  effective  speed  warning  occurs. 

Issued  in  Washington,  DC,  on  April  11, 
1994. 

Thomas  E.  McSweeny, 

Director,  Aircraft  Certification  Service. 
(PR  Doc.  94-9758  Filed  4-21-94;  8:45  ami 
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DEPARTMEffT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Proposed  Revisions  to  Advisory 
Circular— Flight  Test  Guide  for 
Certification  of  Transport  Category 

Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  advisory 
circular  and  request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
regarding  proposed  reNasions  to 
Advisory  Circular  (AC)  25-7,  "Flight 
Test  Guide  for  Certification  of  Transport 
Category  Airplanes."  AC  25-7  provides 
guidance  on  acceptable  means,  but  not 
the  only  means,  of  demonstrating 
ccmplisnce  with  the  airworthiness 
standaids  for  transport  category 
airplanes.  The  proposed  revisions 
complement  revisions  to  the 
airworthiness  standards  that  are  being 
proposed  by  a  separate  notice.  This 
notice  provides  interested  persons  an 
opportunity  to  comment  on  the 
proposed  revisions  to  the  AC. 
DATES:  Comments  must  be  received  on 
or  before  July  21, 1994. 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  revisions  to  the  Federal 
Aviation  Administration,  Attention: 
Don  Stimson,  Flight  Test  and  Systems 
Branch,  ANM-111,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Ave  SW.,  Renton, 
WA  98055-4056.  Comments  may  be 
examined  at  the  above  address  between 
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7:30  a.m.  and  4  p.m.  weekdays,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Siegrist,  Regulations  Branch, 
ANM-114,  at  the  above  address, 
telephone  (206)  227-2126. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  subject  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  FOR  FURTHER 
INFORMATION  CONTACT.  Interested 
persons  are  invited  to  comment  on  the 
proposed  revisions  to  the  AC  by 
submitting  such  vmtten  data,  reviews, 
or  argimients  as  they  may  desire. 
Comroenters  must  identify  the  title  of 
the  AC  and  submit  comments  in 
duphcate  to  the  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Transport  Standards 
Staff  before  issuing  the  final  revised  AC. 

Discussion 

On  May  22, 1990.  the  Aerospace 
Industries  Association  of  America,  Inc. 
(AIA)  and  the  Association  Europeene 
des  Constructeurs  de  Material 
Aerospatial  (AECMA)  jointly  petitioned 
the  FAA  and  the  Eiutjpean  Joint 
Aviation  Authorities  (JAA)  to  harmonize 
certain  airworthiness  requirements  that 
apply  to  transport  category  airplanes.  In 
their  petition,  a  summary  of  which  was 
published  in  the  July  17, 1990,  edition 
of  the  Federal  Register  (55  FR  137),  AIA 
and  AECMA  also  recommended  changes 
to  Advisory  Circular  (AC)  25-7,  "Flight 
Test  Guide  for  certification  of  Transport 
Category  Airplanes,"  to  ensure  that  the 


harmonized  standards  would  be 
interpreted  and  applied  consistently. 

Fart  25  of  the  Federal  Aviation 
Regulations  (FAR)  prescribes  the  United 
States  airworthiness  standards  for 
transport  category  airplanes.  Advisory 
Circular  (AC)  25-7  provides  guidelines 
that  the  FA^\  has  found  acceptable  for 
flight  testing  transport  category 
airplanes  to  demonstrate  compliance 
with  those  airworthiness  standards. 
Revisions  to  part  25,  in  response  to  the 
ALA/ AECMA  petition,  are  being 
proposed  by  the  FAA  in  a  notice  of 
proposed  rulemaking  pubhshed 
elsewhere  in  this  issue  of  the  Federal 
Register.  That  notice  also  describes  the 
use  of  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  to  develop 
both  the  proposed  revisions  to  part  25 
and  the  proposed  revisions  to  AC  25-7. 

The  proposed  revisions  to  AC  25-7 
provide  additional  guidance  material 
and  one  means,  but  not  the  only  mean^ 
of  complying  with  the  part  25  revisions 
proposed  in  Notice  No.  94-15  entitled, 
"Revision  of  Certain  Flight 
Airworthiness  Standards  to  Harmonize 
with  European  Airworthiness  Standards 
for  Transport  Category  Airplanes," 
published  in  this  same  edition  of  the 
Federal  Register.  Issuance  of  the  revised 
AC  is  contingent  on  final  adoption  of 
the  proposed  revisions  to  part  25. 

Issued  in  Renton,  Washington,  DC  on  April 
6.  1994. 

Ronald  T.  Wofnar, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service,  ANSf-100. 
IFR  Doc.  94-9772  Filed  4-21-94;  8:45  am) 

BILUNO  CODE  4»10-13-M 


)94 


Friday 

April  22,  1994 


Part  IV 


Environmental 
Protection  Agency 

40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources;  Final  Rule 


I 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

[AD-FRL-4846-«] 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A— Test 
Methods;  Revisions  to  Methods  18  and 
26  and  Addition  of  Methods  2SD  and 
26A  to  Appendix  A 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  action  is 
to  make  revisions  to  Method  18, 
"Measurement  of  Gaseous  Organic 
Compound  Emissions  by  Gas 
Chromatography"  and  to  Method  26, 
"Determination  of  Hydrogen  Halide  and 
Halogen  Emissions  from  Stationary 
Sources — Midget  Impinger  Method," 
and  to  add  Method  25D,  "Determination 
of  the  Volatile  Organic  Concentration  of 
Waste  Samples"  and  Method  26A, 
"Determination  of  Hydrogen  Halide  and 
Halogen  Emissions  from  Stationary 
Sources — Isokinetic  Method,"  to 
appendix  A  of  40  CFR  part  60.  Method 
18  is  t)eing  revised  to  clarify  the  phrase 
"engineering  judgment"  as  it  relates  to 
-choosing  a  sampling  methodology. 
Method  26  for  an  isokinetic 
determination  of  hydrogen  chloride 
emissions  is  being  revised  to  add 
provisions  for  determining  emissions  of 
other  hydrogen  halides  and  halogens. 
Method  25D  is  being  added  as  the 
applicable  test  method  for  the 
determination  of  the  volatile  organic 
concentration  of  wastes.  Method  26A  is 
being  added  as  an  isokinetic  version  of 
Method  26. 

A  result  of  this  action  is  that  these 
standard  methods  will  be  available  to 
support  compliance  determinations 
with  regulations  being  promulgated  in 
other  rulemaking. 

DATES:  Effective  Date:  April  22, 1994 
The  incorporation  by  reference  of 
certain  publications  listed  in  this  rule  is 
approved  by  the  Director  of  the  Office 
of  the  Federal  Register  as  of  April  22, 
1994. 

See  SUPPLEMENTASY  INFORMATION 
section  concerning  judicial  review. 
ADDRESSES:  Docket.  Docket  No.  A-90- 
19,  containing  material  relevant  to  this 
rulemaking  for  Methods  18,  26,  and 
26A.  and"Docket  No.  A-90-23, 
containing  material  relevant  to  Method 
25D,  are  available  for  public  inspection 
and  copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  EPA's  Air 
Docket,  room  M-1500.  1st  Floor, 
Waterside  Mall,  401  M  Street,  SW., 


Wasl^ington,  DC  20460.  A  reasonable  fee 
may  be  chained  for  copying. 

Tvwo  additional  dockets  pertain  to 
development  of  the  method  and  the 
ruleif  aking  for  reference  method  25D: 
(1)  Dtcket  No.  F-91-CESP-FFFFF, 
whicti  contains  copies  of  all  BID 
references  and  other  information  related 
to  the  development  of  the  reference 
method  25D  proposal:  (2)  Docket  No.  F- 
92-CESF-FFFFF,  which  contains  copies 
of  alii  BID  references  and  other 
inforination  related  to  development  of 
the  fihal  reference  method  25D 
following  proposal.  The  public  may 
review  all  materials  in  these  dockets  at 
the  EPA  RCRA  Docket  Office. 

The  EPA  RCRA  Docket  Office  is 
located  in  room  2427  of  the  U.S. 
Envijonmental  Protection  Ag«K:y,  401 
M  Stjeet  SW.,  Washington,  DC  20460. 
The  Docket  Office  is  op)en  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday, 
except  for  Federal  holidays.  The  public 
must  have  an  appointment  to  review 
docket  materials.  Appointments  can  be 
scheduled  by  calling  the  Docket  Office 
at  (202) 260-9327. 

FOR  BJRTHER  INFORMATION  CONTACT:  For 
information  concerning  Method  26  or 
Method  26A  contact  Terry  Harrison, 
Emission  Measiirement  Branch,  ((9191 
541-5233)  or  Robin  R.  Segall,  Emissitm 
Measurement  Branch  ([919]  541-0893). 
For  information  concerning  Method  18 
or  25D  contact  Rima  Dishakjian, 
Emission  Measurement  Branch,  ([919) 
541-C443).  The  address  for  each  of  these 
contacts  is  Emission  Measurement 
Branch  (MD-19),  Technical  Support 
Division,  U.  S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 

SUPPLEMENTARY  INFORMATION: 

fudidal  Review 

Under  section  307(b)(1)  of  die  Clean 
Air  Act  (CAA),  judicial  review  of  the 
actiotis  taken  by  this  notice  is  available 
only  pn  the  filing  of  a  petition  for 
revi^  in  the  U.S.  Court  of  Appeals  for 
the  Ixstrict  of  Columbia  Circuit  withiii 
60  d^s  of  today's  publication  of  this 
rule.  LJnder  section  307(b)(2)  of  the 
CAAi  the  requirements  that  are  subject 
to  toaay's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requtfements. 

Bacl^round  Information  Document 

A  background  information  document 
(BIDJ  summarizing  and  responding  to 
legal  comments  and  technical  conunents 
pertaining  to  this  rulemaking  may  be 
obtained  from  either:  (1)  The  National 
Technical  Information  Service  (NTIS), 
5285;Port  Royal  Road,  Springfield,  VA 


22161,  telephone  (703)  487-4650,  or  (2) 
the  EPA  Technology  Transfer  Network 
(TTN).  The  TTN  is  an  electronic  bulletin 
board  system  which  is  free,  except  for 
the  normal  long  distance  charges.  To 
access  the  HON  BID:  (1)  Set  software  to 
data  bits:  8,  N,  stop  bits:  1;  (2)  Use 
access  number  (919)  541-5742  for  1200, 
2400,  or  9600  bps  modems  [access 
problems  should  be  directed  to  the 
system  operator  at  (919)  541-5384);  (3) 
Specify  TTN  Bulletin  Board:  Clean  Air 
Act  Amendments;  and  (4)  Select  menu 
item:  Recently  Signed  Rules.  Please 
refer  to  "Hazardous  Air  Pollutant 
Emissions  from  Process  Units  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry — Background 
Information  for  Promulgated 
Standards",  and  specify  volume 
number(s). 
Volume  2E:  Comments  on 

Recordkeeping,  Reporting, 

Compliance,  and  Test  Methods  (EPA- 

453/R-94-003e) 
Volume  2F:  Commenter  Identification 

List  (EPA-453/R-94-003f) 

/.  The  Rulemaking 

Method  18  was  developed  for  and  is 
currently  applicable  to  the  speciation  of 
total  gaseous  organics  in  a  sample  to 
determine  emissions  of  individual 
organic  compounds.  In  response  to 
questions  from  industry  representatives 
seeking  to  use  the  method  for 
compliance  demonstrations,  the  EPA  is 
clarifying  the  phrase  "engineering 
judgment"  as  it  relates  to  choosing  a 
sampling  and  analytical  methodologv'. 
In  the  revision,  an  owner  or  operator 
will  perform  an  on-site  field  and 
laboratory  evaluation  of  the 
methodology  chosen  to  sample  and 
analyze  the  compounds  of  interest.  This 
evaluation  is  used  to  characterize  the 
effectiveness  of  the  methodology  and 
correct  for  any  inefficiency  in  the 
chosen  technique. 

Method  25D  is  the  applicable  test 
method  for  the  determination  of  the 
volatile  organic  concentration  of  wastes. 
The  sampling  requirements  in  the 
version  of  Method  25D  promulgated 
today  in  40  CFR  part  60,  appendix  A, 
have  been  changed  since  proposal.  The 
final  version  of  Method  25D  requires 
that  samples  of  waste  be  collected  from 
a  source  following  specific  procedures 
for  sampling  a  single-phase  or  well- 
mixed  waste,  a  multiple-phase  waste, 
and  solid  materials.  Each  sample  is 
suspended  in  an  organic/aqueous 
matrix,  then  heated  and  purged  with 
nitrogen  for  30  minutes  to  separate 
certain  organic  compounds.  A  portion  of 
the  sample  is  analyzed  for  carbon 
concentration,  as  methane,  with  a  flame 
ionization  detector.  The  other  portion  of 
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the  sample  is  analyzed  for  chlorine 
concentration,  as  chloride,  with  an 
electrolytic  conductivity  detector.  The 
volatile  organic  concentration  of  the 
waste  is  then  computed  as  the  sum  of 
the  measured  carbon  and  chlorine 
contents.  Responses  to  comments  on  the 
proposed  Method  25D  are  included  in 
docket  A-90-23. 

Under  subpart  G  of  part  63.  EPA  is 
issuing  standards  to  limit  emissions  of 
halides  and  halogens  from  incineration 
or  control  of  halogenated  organic  vent 
streams  at  SOCMI  facilities.  Method  26 
currently  prescribes  only  measurement 
of  hydrogen  chloride  emissions  with 
sampling  at  a  constant  rate.  The 
revisions  being  made  in  this  action  will 
expand  the  method's  applicability  to 
other  hydrogen  halides  and  halogens. 
The  addition  of  Method  26A  will 
provide  an  alternative  to  the  revised 
Method  26  and  will  allow  for  isokinetic 
sampling  of  gas  streams  that  are 
saturated  with  moisture. 

Method  26  was  developed  for  and  is 
currently  applicable  to  determining 
hydrogen  chloride  emissions  from 
municipal  waste  combustors.  Methods 
similar  to  Method  26  and  Method  26A 
were  developed  for  the  measurement  of 
hydrogen  chloride  (HCl)  and  chlorine 
(CI2)  in  emissions  from  hazardous  waste 
incinerators  and  boilers  and  industrial 
furnaces  burning  hazardous  waste  (56 
FR  32728). 

The  revisions  to  Method  26  as  well  as 
Method  26A  also  extend  the 
applicability  to  measurement  of 
hydrogen  bromide  (HBr).  hydrogen 
fluoride  (HF),  and  bromine  (Br2). 

The  Agency  assessed  the  methods 
further,  prior  to  promulgation,  through 
laboratory  and  field  evaluations.  A 
study  concerning  the  potential  negative 
bias  in  Method  26A  at  HCl  levels  below 
20  ppm  was  performed;  specifically,  the 
study  was  to  determine  the  need  to 
replace  certain  glass  components  in  the 
sampling  train  with  Teflon®  to  reduce 
surface  adsorption  effects.  Another 
study  to  address  sample  stability  was 
performed,  particularly  in  regard  to  the 
species  created  by  hydrolysis  of  the 
halogens  in  the  alkaline  solution  in  the 
sampling  train.  Finally,  a  laboratory 
evaluation  of  Method  26  A  was 
conducted  to  assess  the  bias  and 
precision  of  the  method  for  the  target 
analyses.  To  assist  in  its  assessment,  the 
Agency  also  solicited  comments  on 
available  information  on  the  proposed 
methodology.  Specifically,  the  Agency 
solicited  comments  with  supporting 
data  to  better  define  the  compounds 
present  in  the  gas  matrices  which  may, 
for  the  hydrogen  halides  and  halogens 
specified  in  the  methods:  (1)  Be 
analytical  interferences,  (2)  interfere 


with  their  quantitative  collection  in  the 
impinger  solutions,  or  (3)  affect  sample 
stability. 

II.  Public  Participation 

The  opportunity  to  hold  a  public 
hearing  specifically  on  these  methods 
was  provided,  but  no  one  requested  a 
hearing. 

///.  Significant  Comments  and  Changes 
to  the  Proposed  Rulemaking 

A.  Revisions  to  Methods  18  and  26  and 
Addition  of  Method  26A 

Several  comment  letters  were 
received  on  the  proposed  test  method 
changes  and  additions.  These  comments 
have  been  carefully  considered  and, 
when  deemed  appropriate  by  the 
Administrator,  changes  have  been  made 
to  proposed  Method  26A  and  the 
proposed  revisions  to  Methods  18  and 
26.  A  detailed  discussion  of  these 
comments  is  contained  in  the 
background  document  which  is  referred 
to  in  the  ADDRESSES  section  of  this 
preamble. 

The  following  changes  were  made  to 
Method  18  as  a  result  of  public 
comments  received:  Several 
commenters  expressed  concern  that  the 
recovery  study  in  the  proposal  did  not 
take  matrix  interferences  into  account, 
since  it  called  for  studies  in  the 
laboratories.  In  response  to  these 
comments,  the  recovery  study  will  be 
carried  out  on  site,  on  actual  test 
samples.  For  bag  and  adsorbent 
sampling,  spiked  and  unspiked  samples 
will  be  analyzed  in  order  to  quantify  the 
fraction  of  sample  spike  recovered.  A 
correction  factor  will  be  required,  as  in 
the  proposed  version  of  the  method.  For 
direct  interface  sampling,  a  calibration 
gas  will  be  introduced  at  the  probe  in 
order  to  check  for  leaks  in  the  sampling 
system.  In  response  to  a  commenter,  the 
calibration  gas  can  be  introduced 
anywhere  on  the  probe,  but  before  the 
filter.  The  commenter  had  expressed 
concern  that  on  tall  stacks,  it  would  be 
difficult  to  introduce  a  gaseous  standard 
at  the  tip  of  the  probe. 

Five  minor  changes  were  made  to 
Method  26  and  Method  26A  between 
proposal  and  promulgation  as  a  result  of 
the  laboratory  and  field  studies  cited 
earlier. 

The  use  of  Teflon®  probes  and  filter 
holders  were  optionally  allowed  as  well 
as  quartz  and  borosilicate  glass.  This 
gives  the  affected  sources  more  options 
and  does  not  affect  the  Agency's  ability 
to  determine  compliance.  The  data 
gathered  was  not  sufficient  to  show  that 
use  of  Teflon®  probes  and  fiUer  holders 
should  be  required  however. 

The  probe  and  filter  temperatuire 
requirement  was  changed  for  Method 


26A  from  120  ""0114  'C  to  require  that 
the  temperature  never  be  less  than  120 
"C  during  the  sampUng  run.  Again  this 
approach  was  taken  to  allow  more 
flexibihty.  The  Agency  determined  that 
a  minimum  temperature  requirement 
would  minimize  the  potential  for 
condensation  of  acid  gases  in  the  probe 
and  on  the  filter;  with  these  methods  the 
filter  is  used  to  separate  halide 
particulate  matter  from  the  acid  gases 
and  is  not  recovered  or  analyzed  as  part 
of  the  method.  Therefore  allowing  the 
option  of  collection  at  higher 
temperatures  would  be  acceptable  from 
an  Agency  perspective.  The  source 
owTier  should  be  aware,  however,  that 
in  some  cases,  operation  at  a  higher 
temperature  could  result  in  a  positive 
bias  by  allowing  of  certain  compounds 
such  as  NH4CI  to  pass  through  fiie  filter. 

Following  a  similar  logic,  the 
temperature  requirement  for  the  post 
test  sample  train  purge  (required  when 
the  optional  use  of  a  cyclone  is  used  in 
high  moisture  environments)  was 
changed  to  a  minimum  temperature  of 
120  °C.  The  Agency  concluded  from  the 
field  and  laboratory  studies  that  it  is 
imperative  that  all  of  the  moisture 
collected  in  the  cyclone  be  evaporated 
and  captured  during  this  purge  to  assure 
quantitative  recovery  of  the  acid  gases. 
Allowing  higher  temperatures  will 
allow  this  to  be  accomplished  in  a 
shorter  time  than  at  120  "C  and 
potentially  reduce  the  economic  burden 
on  the  source.  There  are,  however, 
practical  limitations  which  the  tester 
will  need  to  consider  in  establishing  an 
upper  limit  for  that  source  to  avoid 
compromising  the  filter  material  or 
vaporizing  halide  particulate  matter 
captured  on  the  filter. 

A  requirement  was  added  that  sodium 
thiosulfate  be  added,  in  excess  of 
theoretical  amounts  needed,  to  the 
alkaline  impinger  contents  and  wash 
after  sample  collection  to  assure  that  the 
hypohalous  acid  formed  would  be 
reacted  to  form  a  second  CI  -  ion.  This 
then  lead  to  the  equation  in  Section  8.8 
being  changed  by  deleting  the  factor  of 
2  since  now  2  halide  (CI-  and  Br- )  ions 
are  formed  for  each  molecule  of  halogen 
captured  and  measured  instead  of  only 
one. 

Maximum  allowable  absorbing 
solution  blank  correction  values  were 
added  to  assure  that  large  uncertainties 
in  the  compliance  status  of  a  source  will 
not  result  from  laboratories  employing 
poor  laboratory  practices.  The 
maximum  values  reflect  attainable  goals 
of  current  technology. 

Similar  changes  were  made  in  Method 
26  since  both  methods  are  intended  to 
measure  the  same  compounds. 


19308  Federal  Register  /  Vol.  59.  No.  78  /  Friday.  April  22,  1994  /  Rules  and  Regulations 


One  commenter  suggested  that 
Method  13  and  Method  13A  might,  in 
some  cases,  be  a  better  alternative  to 
Method  26A  for  fluoride  emissions.  The 
cited  methods  are  for  total  fluoride 
emissions  while  Method  26  and  Method 
26A  are  intended  specifically  for  the 
gaseous  hydrogen  fluoride  (as  well  as 
other  halogens  and  halides):  some 
modification  of  Method  13  A  and 
Method  13B  would  be  needed  to 
accomplish  this  and  would  likely  be 
source  specific.  Testers  alwaj's  have  the 
option  of  requesting  alternative 
methods;  requests  should  be  submitted 
in  writing  and  should  be  accompanied 
by  supporting  data. 

B.  Addition  of  Method  25D 

On  July  22, 1991.  the  EPA  proposed 
a  new  test  method  (refer  to  56  FR  33491) 
to  be  added  to  appendix  A  of  40  CFR 
part  60  for  determining  the  volatile 
organic  concentration  of  a  waste 
(Method  25D).  Based  on  public 
comments  on  this  proposed  test  method 
and  EPA's  evaluation  of  additional 
technical  analyses  performed  after 
proposal,  certain  requirements  of  the 
test  method  were  changed  by  the  EPA 
from  those  proposed.  The  substantive 
changes  since  proposal  to  Method  25D 
are  summariz^  below. 

Changes  since  proposal  were  made  to 
the  sampling  requirements  for  Method 
25D,  being  promulgated  today  in 
appendix  A  to  40  CFR  part  60.  The 
sampling  requirements  for  Method  25D 
have  been  revised  to  include  procedures 
for  single-phase  or  well-mixed  waste, 
multiple-phase  waste,  and  solid  waste 
in  addition  to  an  alternative  to  sampling 
tap  installation.  The  final  test  method 
still  provides  a  provision  for  alternative 
sampling  techniques  subject  to  the 
approval  of  the  EPA  Administrator. 

I\'.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  (Section  307(d)(7)(A)l. 

B.  Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 


C.  Executive  Order  12B66 

Under  Executive  Order  12866  (58  FR 
5173^,  the  Agency  must  determine 
whether  the  regulatory  action  is 
"signihcant"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
the  E}<ecutive  Order.  The  Order  defines 
"signiTicant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 

(1)  liave  an  annual  effect  on  the 
econohiy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
produptivity,  competition,  jobs,  the 
envininment,  public  health  or  safety,  or 
State,  pocal,  or  tribal  governments  or 
comniunities. 

(2)  Create  a  serious  inconsistency  or 
other>f  ise  interfere  with  an  action  taken 
or  planned  by  another  agency, 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Ikaise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Because  the  methods  are  not  used 
until  lequired  in  relevant  standards, 
there  are  no  environmental,  economic, 
or  enargy  impacts  associated  with  the 
promulgated  methods.  Thus,  this  action 
is  not  considered  a  "significant" 
regulatory  action  within  the  meaning  of 
Executive  Order  12866. 

D.  Regulatory  Flexibility  Act  . 
Com]Miance 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.)  requires  the  EPA  to 
consider  potential  impacts  of  Federal 
regulations  on  small  business  entities. 
Because  these  test  methods  impose  no 
impacts,  a  Regulatory  Flexibility 
analysis  has  not  been  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  an  economic  impact  on  small 
entities  because  no  additional  costs  will 
be  incurred. 

List  of  Subjects  in  40  CFR  Part  60 

Eni^nmental  Protection,  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requitements.  Synthetic  organic 
chemical  manufacturing.  Test  method. 
Vapor-phase  organic  concentration. 
Volatile  organic  concentration,  Was;te, 
Waste  testing. 

Dated :  February  28 , 1 994 . 
Carol  M.  Browner. 
The  Administrator. 

For  the  reasons  set  out  in  the 
preaiable.  title  40,  chapter  L,  part  60  of 


the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  60— {AMENDED] 

1.  The  authority  of  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411.  7414. 
7416,  7601. 

2.  Section  60.17  is  amended  by 
revising  paragraph  {a)(22)  to  read  as 
follows: 

§  60.17    Incorporation  by  reference. 

*        »        •        *        » 

(a)  *  *  * 

(22)  ASTM  D  1193-77,  Standard 
Specification  for  Reagent  Water,  for 
appendix  A  to  part  60,  Method  6,  par. 
3.1.1;  Method  7,  par.  3.2.2;  Method  7C, 
par.  3.1.1;  Method  7D,  par.  3.1.1; 
Method  8,  par.  3.1.3;  Method  12,  par. 
4.1.3;  Method  25D,  par.  3.2.2.4;  Method 
26A,  par.  3.1.1. 


Appendix  A — Test  Methods  [Amended] 

3.  In  appendix  A,  Method  18  is 
amended  by  revising  section  2.1;  by 
adding  paragraph  (c)  to  section  3;  by 
revising  sections  7.4.4.1  and  7.4.4.5;  and 
adding  section  7.6  to  read  as  follows: 

Method  18 — Measurement  of  Gaseous 

Organic  Compoimd  Emissions  by  Gas 

Chromatography 

•        •        •        •        * 

2.1    Range.  The  lower  range  of  this 
method  is  determined  by  the  sampling 
system;  adsorbents  may  be  used  to 
concentrate  the  sample,  thus  lowering  the 
limit  of  detection  below  the  1  part  per 
million  (ppm)  typically  achievable  with 
direct  interface  or  bag  sampling.  The  upper 
limit  is  governed  by  GC  detector  saturaliou 
or  column  overloading;  the  upper  rsnge  can 
be  extended  by  dilution  of  sample  with  an 
inert  gas  or  by  using  smaller  volume  gas 
sampling  loops.  The  upper  limit  can  also  be 
governed  by  condensation  of  higher  boiling 
compounds. 
***** 

3.  Precision  and  Accuracy 

***** 

(c)  Recovery.  After  developing  an 
appropriate  sampling  and  analytical  system 
for  the  pollutants  of  interest,  conduct  the 
procedure  in  Section  7.6.  Conduct  the 
appropriate  recovery  study  in  Section  7.6  at 
each  sampling  point  where  the  method  is 
being  applied.  Submit  the  data  and  results  of 
the  recovery  procedure  with  the  reporting  of 
results  under  Section  7.5. 


7.  Final  Sampling  and  Analysis  Procedure 

*         •         *         *         • 

7.4.4    Quality  Assurance. 

7.4.4.1    Determine  the  recovery  efficiency 
of  the  pollutants  of  interest  according  to 
Section  7.6. 
.  7.4.4.2     •  *  • 
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7.4.4.3  •  •  • 

7.4.4.4  •  •  • 

7.4.4.5  Calculations.  All  calculations  can 
be  performed  according  to  the  respective 
NIOSH  method.  Correct  all  sample  volumes 
to  standard  conditions.  If  a  sample  dilution 
system  has  been  used,  multiply  the  results  by 
the  appropriate  dilution  ratio.  Correct  all 
results  accoiding  to  the  applicable  procedure 
in  Section  7.6.  Report  results  as  ppm  by 
volume,  dry  l>asis. 

«         *         *         »         • 

7.6    Recovery  Study.  After  conducting  the 
presurvey  and  identifying  all  of  the 
pollutants  of  interest,  conduct  the 
appropriate  recovery  study  during  the  test 
based  on  the  sampling  system  chosen  for  the 
compounds  of  interest. 

7.6.1     Recovery  Study  for  Direct  Interface 
or  Dilution  Interface  Sampling.  If  the 
procedures  in  Section  7.2  or  7.3  are  to  be 
used  to  analyze  the  stack  gas,  conduct  the 
calibration  procedure  as  stated  in  Section 
7.2.2  or  7.3.2,  as  appropriate.  Upon 
successful  completion  of  the  appropriate 
calibration  procedure,  attach  the  mid-level 
calibration  gas  for  at  least  one  target 
compwund  to  the  inlet  of  the  probe  or  as 
close  as  possible  to  the  inlet  of  the  probe,  but 
before  the  filter.  Repeat  the  calibration 
procedure  by  sampling  and  analyzing  the 


mid-level  calibration  gas  through  the  entire 
sampling  and  analytical  system  until  two 
consecutive  samples  are  within  5  percent  of 
their  mean  value.  The  mean  of  the  calibration 
gas  resfxjnse  directly  to  the  analyzer  and  the 
mean  of  the  calibration  gas  response  sampled 
through  the  probe  shall  be  within  10  percent 
of  each  other.  If  the  difference  in  the  two 
means  is  greater  than  10  percent,  check  for 
leaks  throughout  the  sampling  system  and 
repeat  the  analysis  of  the  standard  through 
the  sampling  system  until  this  criterion  is 
met. 

7.6.2    Recovery  Study  for  Bag  Sampling. 
Follow  the  procedures  for  bag  sampling  and 
analysis  in  Section  7.1.  After  analyzing  all 
three  bag  samples,  choose  one  of  (he  bag 
samples  and  analyze  twice  more  (this  bag 
will  become  the  spiked  bag).  Spike  the 
chosen  bag  sample  with  a  known  mix^a^e 
(gaseous  or  liquid)  of  all  of  the  target 
pollutants.  Follow  a  procedure  similar  to  the 
calibration  standard  preparation  procedure 
listed  in  Section  6.2,  as  appropriate.  The 
theoretical  concentration,  in  ppm,  of  each 
spiked  compound  in  the  bag  shall  be  40  to 
60  percent  of  the  average  concentration 
measured  in  the  three  bag  samples.  If  a  target 
compound  was  not  detected  in  the  bag 
samples,  the  concentration  of  that  compound 
to  be  spiked  shall  be  5  times  the  limit  of 
detection  for  that  compound.  Analyze  the  bag 


three  times  after  spiking.  Calculate  the 
average  fraction  recovered  (R)  of  each  spiked 
target  compound  with  the  following 
equation: 


R  = 


t-u 


where 
t  =  measured  average  concentration  (ppm) 
of  target  compwund  and  source  sample 
(analysis  results  subsequent  to  bag 
spiking) 
u  =  source  sample  average  concentration 
(ppm)  of  target  compound  in  the  bag 
(analysis  results  before  bag  spiking) 
8  =  theoretical  concentration  (ppm)  of 
spiked  target  compound  in  the  bag 
For  the  bag  sampling  technique  to  be 
considered  valid  for  a  compound, 
0.70SRS1.30.  If  the  R  value  does  not  meet  this 
criterion  for  a  target  compound,  the  sampling 
technique  is  not  acceptable  for  that 
compound,  and  therefore  another  sampling 
technique  shall  be  evaluated  for  acceptance 
(by  repeating  the  recovery  study  with  another 
sampling  technique).  Report  the  R  value  in 
the  test  report  and  correct  all  field 
measiu^ments  with  the  calculated  R  value  for 
that  compound  by  using  the  following 
equation: 


Re  ported  Re  suit  = 


Measured  Concentration  (ppm) 


7.6.3    Recovery  Study  for  Adsorption 
Tube  Sampling.  If  following  the  adsorption 
tube  procedure  in  Section  7.4,  conduct  a 
recovery  study  of  the  compounds  of  interest 
during  the  actual  field  test.  Set  up  two 
identical  sampling  trains.  Collocate  the  two 
sampling  probes  in  the  stack.  The  probes 
shall  be  placed  in  the  same  horizontal  plane, 
where  the  first  probe  tip  is  2.5  cm  from  the 
outside  edge  of  the  other  and  with  a  pitot 
tube  on  the  outside  of  each  probe.  One  of  the 
sampling  trains  shall  be  designated  the 
spiked  train  and  the  other  the  unspiked  train. 
Spike  all  of  the  compounds  of  interest  (in 
gaseous  or  liquid  form)  onto  the  adsorbent 
tube(s)  in  the  spiked  train  before  sampling. 
The  mass  of  each  spiked  compound  shall  be 
40  to  60  percent  of  the  mass  expected  to  be 
coliected  with  the  unspiked  train.  Sample  the 
stack  gas  into  the  two  trains  simultaneously. 
Analyze  the  adsorbents  from  the  two  trains 
utilizing  the  same  analytical  procedure  and 


instrumentation.  Determine  the  fraction  of 
spiked  compound  recovered  (R)  using  the 
following  equations. 


R  =  i^l^^ 


m 


m,, 


where 
m,  =  mass  per  volume  of  spiked  compound 

measured  ()ig/L). 
m,  =  total  mass  of  compwund  measured  on 

adsorbent  with  spiked  train  ((ig). 
v,  =  volume  of  stack  gas  sampled  with 

spiked  train  (L). 
m„  =  total  mass  of  compound  measured  on 

adsorbent  with  unspiked  train  (ng). 
v„  =  volume  of  stack  gas  sampled  with 

unspiked  train  (L). 


where  S  =  theoretical  mass  of  compwund 
spiked  onto  adsorbent  in  spiked  train 

7.6.3.1     Re[>eat  the  procedure  in  Section 
7.6.3  twice  more,  for  a  total  of  three  runs.  In 
order  for  the  adsorbent  tube  sampling  and 
analytical  procedure  to  be  acceptable  for  a 
compxjund,  0.70<R<1.30  (R  in  this  case  is  the 
average  of  three  runs).  If  the  average  R  value 
does  not  meet  this  criterion  for  a  target 
compound,  the  sampling  technique  is  not 
acceptable  for  that  compxjund,  and  therefore 
another  sampling  technique  shall  be 
evaluated  for  acceptance  (by  repieating  the 
recovery  study  with  another  sampling 
technique).  Report  the  R  value  in  the  test 
repjort  and  correct  all  field  measurements 
with  the  calculated  R  value  for  that 
compound  by  using  the  following  equation: 


Re  ported  Result  = 


Measured  Concentration  (ppm) 


4.  Method  26  of  appendix  A  is 
amended  by  re\'ising  Sections  1.1, 1.2, 
1.3,  1.5, 1.6.  2.1.5,  2.2.2,  3.2.2,  3.2.3. 
4.1.1.  4.2.  4.3,  4.4.2,  4.4.3,  5.2,  and  7.2; 
in  Section  2.1,  revising  Figure  26A-1;  in 
Section  3.1.2,  by  revising  the  words 


"Absorbing  solution"  in  the  first 
sentence  to  read,  "Acidic  Absorbing 
Solution";  in  Section  3.1.3,  by  revising 
the  words  "Chlorine  Scrubber  Solution" 
in  the  first  sentence  to  read,  "Alkaline 
Absorbing  Solution";  adding  new 
Sections  3.1.4,  7.3,  and  7.4;  and  adding 


Citations  4  and  5  to  Section  8. 
Bibliography;  to  read  as  follows: 

Appendix  A— Test  Methods 
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Method  26 — Detennination  of  Hydrogen 
Halide  and  Halogen  Emissions  from 
Stationary  Sources  -  Midget  Impinger  Method 


1.1  Applicability.  This  method  is 
applicable  for  determining  emissions  of 
hydrogen  halides  (HX)  [hydrogen  chloride 
(HCl),  hydrogen  bromide  (HBr),  and 
hydrogen  fluoride  (HF)]  and  halogens  (X:) 
(chlorine  (Cb)  and  bromine  (Br-))  from 
stationary  sources.  Sources,  such  as  those 
controlled  by  wet  scrubbers,  that  emit  acid 
particulate  matter  must  be  sampled  using 
Method  26A. 

[Note:  Mention  of  trade  names  or  specific 
products  does  not  constitute  endorsement  by 
the  Environmental  Protection  Agency.) 

1.2  Principle.  An  integrated  sample  is 
extracted  from  the  source  and  passed  through 
a  prepuTged  heated  probe  and  filter  into 
dilute  sulfuric  acid  and  dilute  sodium 
hydroxide  solutions  which  collect  the 
gaseous  hydrogen  halides  and  halogens 


respectively.  The  filter  collects  other 
particulate  matter  including  halide  salts.  The 
hydrqgen  halides  are  solubilized  in  the  acidic 
solution  and  form  chloride  (C1-),  bromide 
(Br-)(  and  fluoride  (F-)  ions.  The  halogens 
have  I  very  low  solubility  in  the  acidic 
solution  and  pass  through  to  the  alkaline 
solution  where  they  are  hydrolyzed  to  form 
a  proton  (H  - ),  the  halide  ion,  and  the 
h>'poialous  acid  (HCIO  or  HBrO).  Sodium 
thiositlfate  is  added  in  excess  to  the  alkaline 
solutipn  to  assure  reaction  with  the 
hypokalous  acid  to  form  a  second  halide  ion 
such  that  2  halide  ions  are  formed  for  each 
molecule  of  halogen  gas.  The  halide  ions  in 
the  separate  solutions  are  measured  by  ion 
chromatography  (IC). 

1.3    Interferences.  Volatile  materials,  such 
as  chlorine  dioxide  (CIO:)  and  ammonium 
chloride  (NH4CI),  which  produce  halide  ions 
upon  dissolution  during  sampling  are 
potential  interferents.  Interferents  for  the 
halido  measurements  are  the  halogen  gases 
which  disproportionate  to  a  hydrogen  halide 
and  a  jhydrohalous  acid  upon  dissolution  in 


water.  However,  the  use  of  acidic  rather  than 
neutral  or  basic  solutions  for  collection  of  the 
hydrogen  halides  greatly  reduces  the 
dissolution  of  any  halogens  passing  through 
this  solution.  The  simultaneous  presence  of 
HBr  and  CL2  may  cause  a  positive  bias  in  the 
HCL  result  with  a  corresponding  negative 
bias  in  the  Clj  result  as  well  as  affecting  the 
HBr/Br:  split.  High  concentrations  of 
nitrogen  oxides  (NOx)  may  produce 
sufficient  nitrate  CNO3  - )  to  interfere  with 
measurements  of  very  low  Br-  levels. 
*         •         »         *         * 

1.5  Sample  Stability.  The  collected  CI  - 
samples  can  be  stored  for  up  to  4  weeks. 

1.6  Detection  Limit.  The  analytical 
detection  limit  for  CI  -  is  0.1  jig/ml.  Detection 
limits  for  the  other  analyses  should  be 
similar. 


2  •  *  • 

2.1     *   •   • 
BILUNQ  CODE  6560-SO-P 
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2.1.5     •   •    • 

When  the  stack  gas  temperature  exceeds 
210»C  (410^)  and  the  HCl  concentration  is 
greater  than  20  ppm.  a  quartz-fiber  filter  may 
be  used. 

•        •        •         •         • 

2.2    *  •  • 

2.2.2    Storage  Bottles.  100-  or  250-ml, 
high-density  polyethylene  bottles  with 
Teflon*  screw  cap  liners  to  store  impinger 
samples. 


u^ — W      "^    ' — H/ 

/      \y       \j    Silica  Gel 
Eepty   0  1  N  H2S01   C  1  N  NaOH 
Rate  Meter 
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26-1    Sampling  train 


3.1.^  Acidic  Absorbing  Solution  *   * 

3.1.3  Alkaline  Absorbing  Solution  * 

3.1.4  Sodium  Thiosulfate  (Na2S203  5 
H2O) 

3.2 

3.2.^    Absorbing  Solution  Blanks.  A 
separate  blank  solution  of  each  absorbing 
reagent  should  be  prepared  for  analysis  with 
the  Raid  samples.  Dilute  30  ml  of  each 
absorbing  solution  to  approximately  the  same 
final  violume  as  the  field  samples  using  the 
blank  bample  of  rinse  water. 


3.2.k     i^ 


3.2.3    Halide  Salt  Stock  Standard 
Solutions.  Prepare  concentrated  stock 
solutions  &t}m  reagent  grade  sodium  chloride 
(NaCI),  sodium  bromide  (NaBr),  and  sodium 
fluoride  (NaF).  Each  must  be  dried  at  llOX 
for  two  or  more  hours  and  then  cooled  to 
room  temperature  in  a  desiccator 
immediately  before  weighing.  Accurately 
weigh  1.6  to  1.7  g  of  the  dried  NaCl  to  within 
0.1  mg,  dissolve  in  water,  and  dilute  to  1 
liter.  Calculate  the  exact  CI  concentration 
using  Equation  26-1. 

Hg  C17ml  =  g  of  NaCl  x  10*  x  35.453/58.44 
Eq.  26-1 
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In  a  similar  manner,  accurately  weigh  and 
solubilize  1.2  to  1.3  g  of  dried  NaBr  and  2.2 
to  2.3  g  of  NaF  to  make  1 -liter  solutions.  Use 
Equations  26-2  and  26-3  to  calculate  the  Br- 
andp-  concentrations. 

Hg  Br-/ml=g  of  NaBrxl0^x79.904/102.90 

Eq.  26-2 
HgF-/ml=gofNaFxl03xl8.998/41.99 

Eq.  26-3 

Alternately,  solutions  containing  a  nominal 
certified  concentration  of  1000  mg/1  NaCl  are 
commercially  available  as  convenient  stock 
solutions  from  vi^hich  standards  can  be  made 
by  appropriate  volumetric  dilution. 
Refrigerate  the  stock  standard  solutions  and 
store  no  longer  than  one  month. 


4.   *   *   * 

4.1  *   *   * 

4.1.1     Preparation  of  Collection  Train. 
Prepare  the  sampling  train  as  follows:  Pour 
15  ml  of  the  acidic  absorbing  solution  into 
each  one  of  the  first  pair  of  impingers,  and 
15  ml  of  !he  alkaline  absorbing  solution  into 
each  one  of  the  second  pair  of  impingers. 
Connect  the  impingers  in  series  with  the 
knockout  impinger  first,  if  used,  followed  by 
the  two  impingers  containing  the  acidic 
absorbing  solution  and  the  two  inipin^^rs 
containing  the  alkaline  absorbing  solution. 
Place  a  fresh  charge  of  silica  gel,  or 
equivalent,  in  the  drying  tube  or  impinger  at 
the  end  of  the  impinger  train. 
•         •         •         •         • 

4.2  Sample  Recovery.  Disconnect  the 
impingers  after  sampling.  Quantitatively 
transfer  the  contents  of  the  acid  impingers 
and  the  knockout  impinger,  if  used,  to  a  leak- 
free  storage  bottle.  Add  the  water  rinses  of 
each  of  these  impingers  and  connecting 
glassware  to  the  storage  bottle.  Repeat  this 
procedure  for  the  alkaline  impingers  and 
connecting  glassware  using  a  separate  storage 
bottle.  Add  25  mg  sodium  thiosulfate  per  the 
product  of  ppm  of  halogen  anticipated  to  be 
in  the  stack  gas  times  the  dscm  stack  gas 
sampled.  [Note:  This  amount  of  sodium 
thiosulfate  includes  a  safety  factor  of 
approximately  5  to  assure  complete  reaction 
with  the  hypohalous  acid  to  form  a  second 
CI-  ion  in  the  alkaline  solution.)  Save 
portions  of  the  absorbing  reagents  (0.1  N 
H2SO4  and  0.1  N  NaOH)  equivalent  to  the 
amount  used  in  the  sampling  train  (these  are 
the  absorbing  solution  blanks  described  in 
Section  3.2,2);  dilute  to  the  approximate 
volume  of  the  corresponding  samples  using 
rinse  water  directly  from  the  wash  bottle 
being  used.  Add  the  same  amount  of  sodium 
thiosulfate  solution  to  the  0.1  N  NaOH 
absorbing  solution  blank.  Also,  save  a  portion 
of  the  rinse  water  used  to  rinse  the  sampling 
train.  Place  each  in  a  separate,  prelabeled 
storage  bottle.  The  sample  storage  bottles 
should  be  sealed,  shaken  to  mix,  and  labeled. 
Mark  the  fluid  level. 

4.3  Sample  Preparation  for  Analysis.  Note 
the  liquid  levels  in  the  storage  bottles  and 
confirm  on  the  analysis  sheet  whether  or  not 
leakage  occurred  during  transport.  If  a 
noticeable  leakage  has  occurred,  either  void 
the  sample  or  use  methods,  subject  to  the 
approval  of  the  Administrator,  to  correct  the 
final  results.  Quantitatively  transfer  the 


sample  solutions  to  lOO-ml  volumetric  flasks, 
and  dilute  to  100  ml  with  water. 
4.4   •   *   * 

4.4.2  Before  sample  analysis,  establish  a 
stable  baseline.  Next,  inject  a  sample  of 
water,  and  determine  if  any  CI  - ,  Br- ,  or  P- 
appears  in  the  chromatogram.  If  any  of  these 
ions  are  present,  repeat  the  load/injection 
procedure  until  they  are  no  longer  present. 
Analysis  of  the  acid  and  alkaline  absorbing 
solution  samples  requires  separate  standard 
calibration  curves;  prepare  each  according  to 
Section  5.2.  Ensure  adequate  baseline 
separation  of  the  analyses. 

4.4.3  Between  injections  of  the  appropriate 
series  of  calibration  standards,  inject  in 
duplicate  the  reagent  blanks,  quality  control 
sample,  and  the  field  samples.  Measure  the 
areas  or  heights  of  the  Q  - ,  Br  - ,  and  F  - 
peaks.  Use  the  mean  response  of  the 
duplicate  injections  to  determine  the 
concentrations  of  the  field  samples  and 
reagent  blanks  using  the  linear  calibration 
curve.  The  values  from  duplicate  injections 
should  agree  within  5  percent  of  their  mean 
for  the  analysis  to  be  valid.  Dilute  any  sample 
and  the  blank  with  equal  volumes  of  wafer 

if  the  concentration  exceeds  that  of  the 

highest  standard. 

•         •         •         •         * 

5.  *    *   • 

5.2    Ion  Chromatograph.  To  prepare  the 
calibration  standards,  dilute  given  amounts 
(1.0  ml  or  greater)  of  the  stock  standard 
solutions  to  convenient  volumes,  using  0.1  N 
HjSOj  or  0.1  N  NaOH,  as  appropriate. 
Prepare  at  least  four  calibration  standards  for 
each  absorbing  reagent  containing  the 
appropriate  stock  solutions  such  that  they  are 
within  the  Unear  range  of  the  field  samples. 
Using  one  of  the  standards  in  each  series, 
ensure  adequate  baseline  separation  for  the 
peaks  of  interest.  Inject  the  appropriate  series 
of  calibration  standards,  starting  with  the 
lowest  concentration  standard  first  both 
before  and  after  injection  of  the  quality 
control  check  sample,  reagent  blanks,  and 
field  samples.  This  allows  comp>ensation  for 
any  instrument  drift  occurring  during  sample 
analysis. 

Determine  the  peak  areas,  or  heights,  for 
the  standards  and  plot  individual  values 
versus  halide  ion  concentrations  in  jig/ml. 
Draw  a  smooth  cur/e  through  the  points.  Use 
linear  regression  to  calculate  a  formula 
describing  the  resulting  linear  curve. 


7.2    Total  (ig  HCl.  HBr,  or  HF  Per  Sample. 

mHx=KV,(Sx--Bx-)        Eq.  26-4 
where: 

Bx-=Mass  concentration  of  applicable 
absorbing  solution  blank,  ^g  halide  ion 
(CI - ,  Br- .  F- )/ml,  not  to  exceed  1  >ig/ 
ml  which  is  10  times  the  published 
analytical  detection  limit  of  0.1  ng/ml. 

mHx=Mass  of  HCl,  HBr,  or  HF  in  sample, 
Mg- 

Sx  -  =Analysis  of  sample,  ^g  halide  ion 
(Cl-,Br-,F-)/ml. 

V,=Volume  of  filtered  and  diluted  sample, 
ml. 

Khci=1028  (jig  HCl/jig-mole)/((igCl-/ 
(ig-mole). 


KHBr=1013  (jig  HBr/jig-mole)/(jigBr-/ 

tig -mole). 
Khf=1.053  (ngHF/>ig-mole)/{tigF-/ 

Jig -mole). 

7.3  Total  Jig  Clj  or  Brj  Per  Sample. 
mxj=V.(Sx- -Bx-)        Eq.  26-5 

where: 
nix2=Ma9s  of  Clj  or  Brj  in  sample,  jig. 

7.4  Concentration  of  Hydrogen  Halide  or 
Halogen  in  Flue  Gas. 

C=K  m»xjafVmac))        Eq.  26-6 
where: 
C=Concentration  of  hydrogen  halide  (HX) 

or  halogen  (X2),  dry  tmsis,  mg/dscm. 
Vm<Bd)=  Dry  gas  volume  measured  by  the 

dry  gas  meter,  corrected  to  standard 

conditions,  dscm. 
K=10-Jmg/iig. 

8.  •   •   • 

4.  Stem,  D.  A.,  B.  M.  Myatt.  J.  F. 
Lachowski,  and  K.  T.  McGregor.  Speciation 
of  Halogen  and  Hydrogen  Halide  Compounds 
in  Gaseous  Elmissions.  In:  Incineration  and 
Treatment  of  Hazardous  Waste:  Proceedings 
of  the  9th  Annual  Research  Symposium, 
Cincinnati,  Ohio,  May  2-4, 1983.  Publication 
No.  600/9-64-015.  July  1984.  Available  from 
National  Technical  Information  Service, 
Springfield,  VA  22161  as  PB84-234525. 

5.  Hohn,  R.  D.  and  S.  A.  Barksdale. 
Analysis  of  Anions  in  Combustion  Products. 
In:  Ion  Chromatographic  Analysis  of 
Environmental  Pollutants.  E.  Sawicki.  J.  D. 
Mulik.  and  E.  Wittgenstein  (eds.).  Ann  Arbor, 
Michigan,  Ann  Arbor  Science  Publishers. 
1978.  pp.  99-110. 

*  •  •  •  » 

5.  Part  60  is  amended  by  adding  and 
reserving  Method  25C  and  adding 
Method  25D  to  Appendix  A  as  follows: 

Appendix  A — Test  Methods 


Method  25D — Determination  of  the  Volatile 
Organic  Concentration  of  Waste  Samples 

Introduction 

Performance  of  this  method  should  not  be 
attempted  by  persons  unfamiliar  with  the 
operation  of  a  flame  ionization  detector  (FID) 
or  an  electrolytic  conductivity  defector 
(ELCD)  because  knowledge  beyond  the  scope 
of  this  presentation  is  required. 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  is 
applicable  for  determining  the  volatile 
organic  (VO)  coiicentrafion  of  a  waste 
sample. 

1.2  Principle.  A  sample  of  waste  is 
obtained  at  a  point  which  is  most 
representative  of  the  unexposed  waste  (where 
the  waste  has  had  minimum  opportunity  to 
volatilize  to  the  atmosphere).  The  sample  is 
suspended  in  an  organic/aqueous  matrix, 
then  heated  and  purged  with  nitrogen  for  30 
min  in  order  to  separate  certain  organic 
compounds.  Part  of  the  sample  is  analyzed 
for  carbon  concentration,  as  methane,  with 
an  FID,  and  part  of  the  sample  is  analyzed 
for  chlorine  concentration,  as  chloride,  with 
an  ELCD.  The  VO  concentration  is  the  sum 
of  the  carbon  and  chlorine  content  of  the 
sample. 
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2.  Apparatus 

2.1    Sampling.  The  following  equipment 
is  required: 

2.1.1    Sampling  Tube.  Flexible  Teflon, 
0.25  in.  ID. 

Note:  Mention  of  trade  names  or  specific 
products  does  not  constitute  endorsement  by 
the  Enviiormiental  Protection  Agency. 


2.1.2  Sample  Container.  Borosilicate 
glassy  40  mL,  and  a  Teflon  lined  screw  cap 
capal^le  of  forming  an  air  tight  seal. 

2.1.3  Cooling  Coil.  Fabricated  from  0.25 
in.  II  304  stainless  steel  tubing  with  a 
them  locouple  at  the  coil  outlet. 

2.2    Analysis.  The  following  equipment  is 
requi  red: 


HEiTEO  ::>.e 


2.2.1    Purging  Apparatus.  For  separating 
the  VO  fixim  the  waste  sample.  A  schematic 
of  the  system  is  shown  in  Figure  25D-1.  The 
purging  apparatus  consists  of  the  following 
major  components. 

BILUNQ  CODE  6S60-60-P 


Figure 


BiLUNG  CODE  tseo-eo-c 

2.2.1.1    Purging  Flask.  A  glass  container  to 
hold  the  sample  while  it  is  heated  and 
purged  with  dry  nitrogen.  The  cap  of  the 
purging  flask  is  equipped  with  three  fittings: 
one  for  a  purging  lance  (fitting  with  the  #7 
Ace-thread),  one  for  the  Teflon  exit  tubing 
(side  fitting,  also  a  »7  Ace-thread),  and  a 


thir4(a  50-mm  Ace-thread)  to  attach  the  base 
of  thi  purging  flask  as  shown  in  Figure  25l>- 
2.  Tl|e  base  of  the  purging  flask  is  a  50-mm 
ID  cjllindrical  glass  tube.  One  end  of  the  tube 
is  opfen  while  the  other  end  is  sealed.  Exact 
dimaisions  are  shown  in  Figure  25D-2. 

2.11.2    Purging  Lance.  Glass  tube,  6-mm 
OD  hN  30  cm  long.  The  purging  end  of  the 


Apparatus . 


tube  is  fitted  with  a  four-arm  bubbler  with 
each  tip  drawn  to  an  opening  1  mm  in 
diameter. 

Details  and  exact  dimensions  are 
shovm  in  Figure  25D-2. 

BILUNQ  CODE  5560-50-P 


Federal  Register  /  Vol.  59.  No.  78  /  Friday.  April  22.  1994  /  Rules  and  Regulations  19313 


-  c-i 


N 


i 
1/4    in   OD    I! 


si  Ace 
Thred 


19   cm 


7   cm 


t. t. 


Ill 


Deta 


1  mm    10 
noie    in   ciO 


A   cm 

,.:i 


Top   View  of    FDD 


0- R I rgs 


zi   Ace 
Thred 


0- R I ng 


^50  Ace 
Thred 


J?22    Sovirel    Cap 
C Teflon   Linear 


•FDD 


1-^4    5  cm-*- 


Figure  25D-2.   Schematic  of  Purge  Chamber 


BILLING  CODE  6S60-S0-C 


2.2.1,3  Coalescing  Filter.  Porous  fritted 
disc  incorporated  into  a  container  with  the 
same  dimensions  as  the  purging  flask.  The 


details  of  the  design  are  shown  in  Figure 
25D-3. 

BILUNG  CODE  6560-6»-P 
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Figure   25D-3 


BILLING  CODE  6560-60-C 

2.2.1.4  Constant  Temperature  Chamber 
forced  draft  oven  capable  of  maintaining  a 
uniform  temperature  around  the  purging 
flask  and  coalescing  filter  of  75±2°C. 

2.2.1.5  Three-way  Valve.  Manually 
operated,  stainless  steel.  To  introduce 
calibration  gas  into  system. 

2.2.1.6  Flow  Controllers.  Two,  adjustable. 
One  capable  of  maintaining  a  purge  gas  flow 
rate  of  6±.06  L/min.  The  other  capable  of 
maintaining  a  calibration  gas  flow  rate  of  1- 
100  mL/min. 

2.2.1.7  Rotameter.  For  monitoring  the  air 
flow  through  the  purging  system  (0-10  L/ 

gnin). 

2.2.1.8  Sample  Splitters.  Two  heated  flow 
restrictors  (placed  inside  oven  or  heated  to 
120±10°C).  At  a  purge  rate  of  6  L/min,  one 
will  supply  a  constant  flow  to  the  first 
detector  (the  rest  of  the  flow  will  be  directed 
to  the  second  sample  splitter).  The  second 
splitter  will  split  the  analytical  flow  between 
the  second  detector  and  the  flow  restrictor. 


a    7   Ace 
Thred 


O-P' nos 


ff   50  Ace 
Thred 


"^™^'«'      Porous   Glass    Frit 


0- R I ng 


tt   1  Ace 
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Schematic  of  Coalescing  Filter 


The  approximate  flow  to  the  FID  will  be  40 
A     mL/  nin  and  to  the  ELCD  will  be  15  mL/min, 
but  he  exact  flow  must  be  adjusted  to  be 
com  patible  with  the  individual  detector  and 
to  rr  Bet  its  linearity  requirement.  The  two 
sam  jle  splitters  will  be  connected  to  each 
otht  r  by  Vb"  OD  stainless  steel  tubing. 

2.  !.1.9    Flow  Restrictor.  Stainless  steel 
tubi  ig,  Ve"  OD,  connecting  the  second 
sam  )le  splitter  to  the  ice  bath.  Length  is 
dete  miined  by  the  resulting  pressure  in  the 
purj  ing  flask  (as  measured  by  the  pressure 
gau|  e).  The  resulting  pressure  from  the  use 
of  tl  e  flow  restrictor  shall  be  6-7  psiG. 

2.  M.IO    Filter  Flask.  With  one-hole 
stop  per.  Used  to  hold  ice  bath.  Excess  purge 
gas  s  vented  through  the  flask  to  prevent 
com  lensation  in  the  flowmeter  and  to  trap 
vola  tile  organic  compounds. 

2.2.1.11    Four-way  Valve.  Manually 
ope:  ated,  stainless  steel.  Placed  inside  oven, 
to  bypass  purging  flask. 

2.b.l.l2    On/Off  Valves.  Two,  stainless 
steej.  One  heat  resistant  up  to  ISCC  and 


placed  between  oven  and  ELCD.  The  other  a 
toggle  valve  used  to  control  purge  gas  flow. 

2.2.1.13  Pressure  Gauge.  Range  0-40  psi. 
To  monitor  pressure  in  purging  flask  and 
coalescing  filter. 

2.2.1.14  Sample  Lines.  Teflon*.  1/4"  OD, 
used  inside  the  oven  to  carry  purge  gas  to 
and  from  purging  chamber  and  to  and  from 
coalescing  filter  to  four-way  valve.  Also  used 
to  carry  sample  from  four-way  valve  to  first 
sample  splitter. 

2.2.1.15  Detector  Tubing.  Stainless  steel, 
Ve"  OD,  heated  to  120±10°C.  Used  to  carry 
sample  gas  from  each  sample  splitter  to  a 
detector.  Each  piece  of  tubing  must  be 
wrapped  with  heat  tape  and  insulating  tape 
in  order  to  insure  that  no  cold  spots  exist. 
The  tubing  leading  to  the  ELCD  will  also 
contain  a  heat-resistant  on-off  valve  (Section 
2.2.1.12)  which  shall  also  be  wrapped  with 
heat-tape  and  insulation. 

2.2.2    Volatile  Organic  Measurement 
System.  Consisting  of  an  FID  to  measure  the 
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carbon  concentration  of  the  sample  and  an 
ELCD  to  measure  the  chlorine  concentration. 

2.2.2.1     FID.  A  heated  FID  meeting  the 
following  specifications  is  required. 

2.2.2.1.1     Linearity.  A  linear  response  (+  5 
percent)  over  the  operating  range  as 
demonstrated  by  the  procedures  established 
in  Section  5.1.1. 

2. 2.2.;. 2    Range.  A  full  scale  range  of  50 
pg  carbon/sec  to  50  ^Kg  carbon/sec.  Signal 
attenuators  shall  be  available  to  produce  a 
minimum  signal  response  of  10  percent  of 
full  scale. 

2.2.2.1.3    Data  Recording  System.  A 
digital  integration  system  compatible  with 
the  FID  for  permanently  recording  the  output 
of  the  detector.  The  recorder  shall  have  the 
capability  to  start  and  stop  integration  at 
points  selected  by  the  operator  or  it  shall  be 
capable  of  the  "integration  by  slices" 
technique  (this  technique  involves  breaking 
down  the  chromatogram  into  smaller 
increments,  integrating  the  area  under  the 


curve  for  each  portion,  subtracting  the 
background  for  each  portion,  and  then 
adding  all  of  the  areas  together  for  the  final 
area  count). 

2.2.2.2    ELCD.  An  ELCD  meeting  the 
following  specifications  is  required.  The 
ELCD  components  shall  consist  of  quartz 
reactor  tubing  and  1-propanol  as  electrolyte. 
The  electrolyte  flow  through  the  conductivity 
cell  shall  be  1  to  2  mL/min. 

Note:  A  'A  in.  ID  quartz  reactor  tube  is 
recommended  to  reduce  carbon  buildup  and 
the  resulting  detector  maintenance. 

2.2.2.2.1  Linearity.  A  linear  response  (± 
10  TtcpvevT)  ouep  tt|e  peoTiovoE  pav>t  aa 
6e(iovCTTpaTe6  Pv  ttie  rtpovtSSpeo  iv  levtiov 
5.1.2. 

2.2.2.2.2  Range.  A  full  scale  range  of  5.0 
pg/sec  to  500  ng/sec  chloride.  Signal 
attenuators  shall  be  available  to  produce  a 
minimimi  signal  response  of  10  percent  of 
full  scale. 


2.2.2.2.3    Data  Recording  System.  A 
digital  integration  system  compatible  with 
the  output  voltage  range  of  the  ELCD.  The 
recorder  must  have  the  capability  to  start  and 
stop  integration  at  points  selected  by  the 
operator  or  it  shall  be  capable  of  performing 
the  "integration  by  slices"  technique. 

3.  Reagents 

3.1     Sampling. 

3.1.1    Polyethylene  Glycol  (PEG).  Ninety- 
eight  percent  pure  with  an  average  molecular 
weight  of  400.  Before  using  the  PEG,  remove 
any  organic  compounds  that  might  be 
detected  as  volatile  organics  by  heating  it  to 
120°C  and  purging  it  with  nitrogen  at  a  flow 
rate  of  1  to  2  L/min  for  2  hours.  The  cleaned 
PEG  must  be  stored  under  a  1  to  2  L/min 
nitrogen  purge  until  use.  The  purge 
apparatus  is  shown  in  Figure  25D— 4. 

BILLING  CODE  SS60-S0-P 


■^=e  -capte 


p'"" 


2-^ 


;  rermof^et'?'' 


Heat  1  ng  vant  le 


Figure  25D-4.   Schematic  of  PEG  Cleaning  System 
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3.2    Analysis. 


3.2.1     Sample  Separation.  The  following 
are  required  for  the  sample  pui;ging  step. 


3.2.1.1     PEG.  Same  as  Section  3.1.1. 
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3.2.1.2    Pui^ge  Gas.  Zero  grade  nitrogen 
(N2),  containing  less  than  1  ppra  carbon. 

3.2.2    Volatile  Organics  Measurement.  The 
following  are  required  for  measuring  the  VO 
concentration. 

3.2.2.1  Hydrogen  (H2).  Zero  grade  H:. 
99.999  percent  pure. 

3.2.2.2  Combustion  Gas.  Zero  grade  air  or 
oxygen  as  required  by  the  FID. 

3.2.2.3  Calibration  Gas.  Pressurized  gas 
cylinder  containing  10  pyercent  propane  and 
1  percent  1,1-dichloroethylene  by  volume  in 
nitrogen. 

3.2.2.4  Water.  Deionized  distilled  water 
that  conforms  to  American  Society  for 


Testi4g  and  Materials  Specification  D  1193- 
77,  Tyjje  3  (incorporated  by  reference  as 
speciaed  in  §60.17),  is  required  for  analysis. 
At  tha  option  of  the  analyst,  the  KMn04  test 
for  oxidizable  organic  matter  may  be  omitted 
whenpiigh  concentrations  are  not  expected  to 
be  pr^ent. 

3.2.g.5    l-Propanol.  ACS  grade  or  better. 
Electrolyte  Solution.  For  use  in  the  ELCD. 

4.  Procedure 
I 
4.1     Sampling. 

4.1. 1    Sampling  Plan  Design  and 
Development.  Use  the  procedures  in  chapter 
nine  c  f  the  Office  of  Solid  Waste's 
publi(  ation,  Test  Methods  for  Evaluating 


WASTE     L'NE 


Solid  Waste,  third  edition  (SVV-846),  as 
guidance  in  developing  a  sampling  plan. 

4.1.2    Single  Phase  or  Well-mixed  Waste. 
Well-mixed  in  the  context  of  this  method 
refers  to  turbulent  flow  which  results  in 
multiple-phase  waste  in  effect  behaving  as 
single-phase  waste  due  to  good  mixing. 

4.1.2.1    Install  a  sampling  tap  to  obtain  the 
sample  at  a  point  which  is  most 
representative  of  the  unexposed  waste  (where 
the  waste  has  had  minimum  opportunity  to 
volatilize  to  the  atmosphere).  Assemble  the 
sampling  apparatus  as  shown  in  Figure  25D- 

BILUNG  CODE  6560-60-^ 
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Figure   25D-5 
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4.1.2.2    Prepare  the  sampling  containers 
as  follows:  Pour  30  mL  of  clean  PEG  into  the 
container.  PEG  will  reduce  but  not  eliminate 
the  loss  of  organics  during  sample  collection. 
Weigh  the  sample  container  with  the  screw 
cap,  the  PEG,  and  any  labels  to  the  nearest 
0.01  g  and  record  the  weight  (ms,).  Store  the 
containers  in  an  ice  bath  until  1  h  before 
sampling  (PEG  will  solidif>'  at  ice  bath 
temperatures:  allow  the  containers  to  reach 
room  temperature  before  sampling). 

4  1.2.3    Begin  sampling  by  purging  the 
sample  lines  and  cooling  coil  with  at  least 
four  volumes  of  waste.  Collect  the  purged 
material  in  a  separate  container  and  dispose 
of  it  properly. 

4.1.2.4    After  purging,  stop  the  sample 
flow  and  direct  the  sampling  tube  to  a 
preweighed  sample  container,  prepared  as 
described  in  Section  4.1.2.2.  Keep  the  tip  of 
the  tube  below  the  surface  of  the  PEG  during 
sampling  to  minimize  contact  with  the 
atmosphere.  Sample  at  a  flow  rate  such  that 
the  temperature  of  the  waste  is  less  than 
10°C.  Fill  the  sample  container  and 
immediately  cap  it  (within  5  seconds)  so  that 
a  minimum  headspace  exists  in  the 
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Schematic  of  Sampling  Apparatus 


contai  ler.  Store  immediately  in  a  cooler  and 


vith  ice. 

Multiple-phase  Waste.  Collect  a  10 
g  sample  of  each  phase  of  waste  generated 
using  |he  procedures  described  in  Section 
4.1.2  ct  4.1.5.  Each  phase  of  the  waste  shall 
be  an4yzed  as  a  separate  sample.  Calculate 
the  w^ghted  average  VO  concentration  of  the 
waste  using  Equation  13  (Section  6.14). 

4.1.4    Solid  waste.  Add  approximately  10 
g  of  th^  solid  waste  to  a  container  prepared 
in  the  fnanner  described  in  Section  4.1.2.2, 
minimizing  headspace.  Cap  and  chill 
irrmieoiately. 

4.1.3    Alternative  to  Tap  Installation.  If 
tap  installation  is  impractical  or  impossible, 
fill  a  large,  clean,  empty  container  by 
submerging  the  container  into  the  waste 
below  ihe  surface  of  the  waste.  Immediately 
fill  a  cftntainer  prepared  in  the  manner 
described  in  Section  4.1.2.2  with 
approjfimately  10  g  of  the  waste  collected  in 
the  laite  container.  Minimize  headspace,  cap 
and  cl^ll  immediately. 

4.1.^    Alternative  sampling  techniques 
may  b^  used  upon  the  approval  of  the 
Administrator. 

4.2    Sample  Recovery. 


4.2.1  Assemble  the  purging  apparatus  as 
shown  in  Figures  25D-1  and  25D-2.  The 
oven  shall  be  heated  to  75  ±  2°C.  The 
sampling  lines  leading  from  the  oven  to  the 
detectors  shall  be  heated  to  120  ±  10°C  with 
no  cold  spots.  The  fiame  ionization  detector    ' 
shall  be  operated  with  a  heated  block.  Adjust  . 
the  purging  lance  so  that  it  reaches  the 
bottom  of  the  chamber. 

4.2.2  Remove  the  sample  container  from 
the  cooler,  and  wipe  the  exterior  of  the 
container  to  remove  any  extraneous  ice, 
water,  or  other  debris.  Reweigh  the  sample 
container  to  the  nearest  0.01  g,  and  record  the 
weight  (msf).  Pour  the  contents  of  the  sample 
container  into  the  purging  flask,  rinse  the 
sample  container  three  times  with  a  total  of 
20  mL  of  PEG  (since  the  sample  container 
originally  held  30  mL  of  PEG,  the  total 
volume  of  PEG  added  to  the  purging  flask 
will  be  50  mL),  transferring  the  rinsings  to 
the  purging  flask  after  each  rinse.  Cap 
purging  flask  between  rinses.  The  total 
volume  of  PEG  in  the  purging  flask  shall  be 
50  mL.  Add  50  mL  of  water  to  the  purging 
flask. 

4.3    Sample  Analysis. 
4.3.1    Turn  on  the  constant  temperature 
chamber  and  allow  the  temperature  to 
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equilibrate  at  75  ±  2°C.  Turn  the  four-way 
valve  so  that  the  purge  gas  bypasses  the 
purging  flask,  the  purge  gas  flowing  through 
the  coalescing  filter  and  to  the  detectors 
(standby  mode).  Turn  on  the  purge  gas. 
Allow  both  the  FID  and  the  ELCD  to  warm 
up  until  a  stable  baseline  is  achieved  on  each 
detector.  Pack  the  filter  flask  with  ice. 
Replace  ice  after  each  run  and  dispose  of  the 
waste  water  properly.  When  the  temperature 
of  the  oven  reaches  75±2°C,  start  both 
integrators  and  record  baseline.  After  1  min. 
turn  the  four-way  valve  so  that  the  purge  gas 
flows  through  the  purging  flask,  to  the 
coalescing  filter  and  to  the  sample  splitters 
(purge  mode).  Continue  recording  the 
response  of  the  FID  and  the  ELCD.  Monitor 
the  readings  of  the  pressure  gauge  and  the 
rotameter.  If  the  readings  fall  below 
established  setpoints.  stop  the  purging, 
determine  the  source  of  the  leak,  and  resolve 


the  problem  before  resuming.  Leaks  detected 
during  a  sampling  period  invalidate  that 
sample. 

4.3.2  As  the  purging  continues,  monitor 
the  output  of  the  detectors  to  make  certain 
that  the  analysis  is  proceeding  correctly  and 
that  the  results  are  being  properly  recorded. 
Every  10  minutes  read  and  record  the  purge 
flow  rate,  the  pressure  and  the  chamber 
temperature.  Continue  the  purging  for  30 
minutes. 

4.3.3  For  each  detector  output,  integrate 
over  the  entire  area  of  the  peak  starting  at  1 
minute  and  continuing  until  the  end  of  the 
run.  Subtract  the  established  baseline  area 
from  the  peak  area.  Record  the  corrected  area 
of  the  peak.  See  Figure  25D-6  for  an  example 
integration. 

4.4    Water  Blank.  A  water  blank  shall  be 
anal>-zed  for  each  batch  of  cleaned  PEG 
prepared.  Transfer  about  60  mL  of  water  into 


the  purging  flask.  Add  50  mL  of  the  cleaned 
PEG  to  the  purging  flask.  Treat  the  blank  as 
described  in  Sections  4.2  and  4.3,  excluding 
Section  4.2.2.  Calculate  the  concentration  of 
carbon  and  chlorine  in  the  blank  sample 
(assume  10  g  of  waste  as  the  mass).  A  VO 
concentration  equivalent  to  <10  percent  of 
the  applicable  standard  may  be  subtracted 
from  the  measured  VO  concentration  of  the 
waste  samples.  Include  all  blank  results  and 
documentation  in  the  test  report. 

5.  Operational  Checks  and  Calibration. 

Maintain  a  record  of  performance  of  each 
item. 

5.1    Initial  Performance  Check  of  Purging 
System. 

BILLING  CODE  6560-60-P 


k  \ 


•  \     \   *           \ 

\ 

•%! 

\ 


\  \ 


STOP  PuOGE/ INTEGHATION 


\ '^ '^ 1         I ,    . 


\ 


5T4C-  :-v=lE  Pu»CE  C-i  M'M) 

"s^=t'-N  *:  hstablism  Baseline  co  "'nj 


X 


DETECTOR  ZEOO 


Figure  25D-6.     Example  integration  for  either  detector. 


BILUNG  CODE  6660-60-C 

Before  placing  the  system  in  operation,  af^er 
a  shutdown  of  greater  than  six  months,  after 
any  major  modifications,  and  at  least  once 
per  month  during  continuous  operation, 
conduct  the  linearity  checks  described  in 
Sections  5.1.1  and  5.1.2.  Install  calibration 
gas  at  the  three-way  calibration  gas  valve.  See 
Figure  25D-1. 

5.1.1     Linearity  Check  Procedure.  Using 
the  calibration  standard  described  in  Section 
3.2.2.3  and  by  varying  the  injection  time,  it 
is  possible  to  calibrate  at  multiple 
concentration  levels.  Use  Equation  3  to 
calculate  three  sets  of  calibration  gas  flow 


rates  and  run  times  needed  to  introduce  a 
total  methane  mass  (mco)  of  1,  5,  and  10  mg 
into  the  system  (low,  medium  and  high  FID 
calibration,  respectively).  Use  Equation  4  to 
calculate  three  sets  of  calibration  gas  flow 
rates  and  run  times  needed  to  introduce  a 
total  chloride  mass  (mch)  of  1,  5,  and  10  mg 
into  the  system  (low,  medium  and  high  ELCD 
calibration,  resjiectively).  With  the  system 
operating  in  standby  mode,  allow  the  FID 
and  the  ELCD  to  establish  a  stable  baseline. 
Set  the  secondary  pressure  regulator  of  the 
calibration  gas  cylinder  to  the  same  pressure 
as  the  puT^ge  gas  cylinder  and  set  the  proper 
flow  rate  with  the  calibration  flow  controller 


(see  Figure  25D-1).  The  calibration  gas  flow 
rate  can  be  measured  with  a  flowmeter 
attached  to  the  vent  position  of  the 
calibration  gas  valve.  Set  the  four-way  bypass 
valve  to  standby  position  so  that  the 
calibration  gas  flows  through  the  coalescing 
filter  only.  Inject  the  calibration  gas  by 
turning  the  calibration  gas  valve  from  vent 
position  to  infect  position.  Continue  the 
calibration  gas  flow  for  the  appropriate 
period  of  time  before  switching  the 
calibration  valve  to  vent  position.  Continue 
recording  the  response  of  the  FID  and  the 
ELCD  for  5  min  after  switching  off  calibration 
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gas  flow.  Make  triplicate  injections  of  all  six 
levels  of  calibration. 

5.1.2    Linearity  Criteria.  Calculate  the 
average  response  factor  (Equations  5  and  6) 
and  the  relative  standard  deviation  (RSD) 
(Equation  10)  at  each  level  of  the  calibration 
curve  for  both  detectors.  Calculate  the  overall 
mean  of  the  three  response  factor  averages  for 
each  detector.  The  FID  linearity  is  acceptable 
if  each  response  factor  is  within  5  percent  of 
the  overall  mean  and  if  the  RSD  for  each  set 
of  triplicate  injections  is  less  than  5  percent. 
The  ELCD  linearity  is  acceptable  if  each 
response  factor  is  within  10  percent  of  the 
overall  mean  and  if  the  RSD  for  each  set  of 
triplicate  injections  is  less  than  10  percent. 
Record  the  overall  mesin  value  of  the 
response  factors  for  the  FID  and  the  ELCD. 
If  the  calibration  for  either  the  FID  or  the 
ELCD  does  not  meet  the  criteria,  correct  the 
detector/system  problem  and  repeat  Sections 
5.1.1  and  5.1.2. 

5.2  Daily  Calibrations. 

5.2.1  Daily  Linearity  Check.  Follow  the 
procedures  outlined  in  Section  5.1.1  to 
analyze  the  medium  level  calibration  for  both 
the  FID  and  the  ELCD  in  duplicate  at  the  start 
of  the  day.  Calculate  the  response  factors  and 
the  RSDs  for  each  detector.  For  the  FID,  the 
calibration  is  acceptable  if  the  average 
response  factor  is  within  5  percent  of  the 
overall  mean  response  factor  (Section  5.1.2) 
and  if  the  RSD  for  the  duplicate  injection  is 
less  than  5  percent.  For  the  ELCD,  the 
calibration  is  acceptable  if  the  average 
response  factot  is  within  10  percent  of  the 
overall  mean  response  factor  (Section  5.1.2) 
and  if  the  RSD  for  the  duplicate  injection  is 
less  than  10  percent.  If  the  calibration  for 
either  the  FID  or  the  ELCD  does  not  meet  the 
criteria,  correct  the  detector/system  problem 
and  repeat  Sections  5.1.1  and  5.1.2. 

5.2.2  Calibration  Range  Check. 

5.2.2.1  If  the  waste  concentration  for 
either  detector  falls  below  the  range  of 
calibration  for  that  detector,  use  the 
procedure  outlined  in  Section  5.1.1  to  choose 
2  calibration  points  that  bracket  the  new 
target  concentration.  Analyze  each  of  these 
points  in  triplicate  (as  outlined  in  Section 
5.1.1)  and  use  the  criteria  in  Section  5.1.2  to 
determine  the  linearity  of  the  detector  in  this 
"mini-calibration"  range. 

5.2.2.2  After  the  initial  linearity  check  of 
the  minicalibration  curve,  it  is  only  necessary 
to  test  one  of  the  points  in  duplicate  for  the 
daily  calibration  check  (in  addition  to  the 
points  specified  in  Section  5.2.1).  The 
average  daily  mini-calibration  point  should 
fit  the  linearity  criteria  specified  in  Section 
5.2.1.  If  the  calibration  for  either  the  FID  or 
the  ELCD  does  not  meet  the  criteria,  correct 
the  detector/system  problem  and  repeat  the 
calibration  procedure  mentioned  in  the  first 
paragraph  of  Section  5.2.2.  A  mini- 
calibration  curve  for  waste  concentrations 
above  the  calibration  curve  for  either  detector 
is  optional. 

5.3  Analytical  Balance.  Calibrate  against 
standard  weights. 

5.4  Audit  Procedure.  Concurrently 
analyze  the  audit  sample  and  a  set  of 
compliance  samples  in  the  same  manner  to 
evaluate  the  technique  of  the  analyst  and  the 
standards  preparation.  The  same  analyst, 
analytical  reagents,  and  analytical  system 


shall  le  used  both  for  compliance  samples 
and  tie  EPA  audit  sample.  If  this  condition 
is  mel^  auditing  of  subsequent  compliance 
analyses  for  the  same  enforcement  agency 
within  30  days  is  not  required.  An  audit 
sample  set  may  not  be  used  to  validate 
different  sets  of  compliance  samples  under 
the  ju»i'sdiction  of  different  enforcement 
agencies,  unless  prior  arrangements  are  made 
with  l^oth  enforcement  agencies. 

5.5  I  Audit  Samples.  Audit  Sample 
Availability.  Audit  samples  will  be  supplied 
only  tp  enforcement  agencies  for  compliance 
tests.  The  availability  of  audit  samples  may 
be  detfcrmined  by  writing:  Source  Test  Audit 
Coordinator  (MD-77B),  Quality  Assurance 
Division,  Atmospheric  Research  and 
Exposure  Assessment  Laboratory,  U.S. 
Environmental  Protection  Agency,  Research 
Trian^e  Park,  NC  27711  or  by  calling  the 
Soured  Test  Audit  Coordinator  (STAC)  at 
(919)  $41-7834.  The  request  for  the  audit 
sampl^  must  be  made  at  least  30  days  prior 
to  the  scheduled  compliance  sample 
analy^s.  If  audit  samples  are  not  available, 
foUov^  the  quality  control  sample  procedures 
in  Section  5.7. 

5.6  Audit  Results.  Calculate  the  audit 
samplt  concentration  according  to  the 
calculation  procedure  described  in  the  audit 
instructions  included  with  the  audit  sample. 
Fill  injthe  audit  sample  concentration  and 
the  analyst's  name  on  the  audit  response 
form  included  with  the  audit  instructions. 
Send  <^ne  copy  to  the  EPA  Regional  Office  or 
the  apbropriate  enforcement  agency  and  a 
secon4  copy  to  the  STAC.  The  EPA  Regional 
office  t>r  the  appropriate  enforcement  agency 
will  ra^xjrt  the  results  of  the  audit  to  the 
laboratory  being  audited.  Include  this 
response  with  the  results  of  the  compliance 
samples  in  relevant  reports  to  the  EPA 
Regional  Office  or  the  appropriate 
enforcement  agency. 

5.7  Quality  Control  Samples.  If  audit 
samples  are  not  available,  prepare  and 
analyze  the  two  types  of  quality  control 
samples  (QCS)  listed  in  Sections  5.7.1  and 
5.7.2.  Before  placing  the  system  in  operation, 
after  a  shutdown  of  greater  than  six  months, 
and  afler  any  major  modifications,  analyze 
each  QCS  in  triplicate.  For  each  detector, 
calculate  the  percent  recovery  by  dividing 
measured  concentration  by  theoretical 
concentration  and  multiplying  by  100. 
Detentine  the  mean  percent  recovery  for 
each  detector  for  each  QCS  triplicate 
analysis.  The  RSD  for  any  triplicate  analysis 
shall  I*  <10  percent.  For  QCS  1  (methylene 
chloride),  the  percent  recovery  shall  be  >90 
percent  for  carbon  as  methane,  and  S55 
percent  for  chlorine  as  chloride.  For  QCS  2 
(l,3-dichloro-2-propanol),  the  percent 
recovery  shall  be  515  percent  for  carbon  as 
methane,  and  <6  percent  for  chlorine  as 
chloride.  If  the  analytical  system  does  not 
meet  tfce  above-mentioned  criteria  for  both 
detectors,  check  the  system  parameters 
(temp«j^ture.  system  pressure,  purge  rate, 
etc.),  correct  the  problem,  and  repeat  the 
triplicate  analysis  of  each  QCS. 

5.7.t    QCS  1.  Methylene  Chloride.  Prepare 
a  stock  solution  by  weighing,  to  the  nearest 
0.1  mg,  55  (iL  of  HPLC  grade  methylene 
chloride  in  a  tared  5  mL  volumetric  flask. 
Record  the  weight  in  milligrams,  dilute  to  5 


mL  with  cleaned  PEG,  and  inject  100  >iL  of 
the  stock  solution  into  a  sample  prepared  as 
a  water  blank  (50  mL  of  cleaned  PEG  and  60 
mL  of  water  in  the  purging  flask).  Analyze 
the  QCS  according  to  the  procedures 
described  in  Sections  4.2  and  4.3,  excluding 
Section  4.2.2.  To  calculate  the  theoretical 
carbon  concentration  (in  mg)  in  QCS  1, 
multiply  mg  of  methylene  chloride  in  the 
stock  solution  by  3.777  x  10  -s.  To  calculate 
the  theoretical  chlorine  concentration  (in  mg) 
in  QCS  1,  multiply  mg  of  methylene  chloride 
in  the  stock  solution  by  1.670  x  10  -J. 

5.7.2  QCS  2,  l,3-dichloro-2-propanol. 
Prepare  a  stock  solution  by  weighing,  to  the 
nearest  0.1  mg.  60  jiL  of  high  purity  grade 
1.3-dichloro-2-propanol  in  a  tared  5  mL 
volumetric  flask.  Record  the  weight  in 
milligrams,  dilute  to  5  mL  with  cleaned  PEG, 
and  inject  100  jiL  of  the  stock  solution  into 

a  sample  prepared  as  a  water  blank  (50  mL 
of  cleaned  PEG  and  60  mL  of  water  in  the 
purging  flask). 

Analyze  the  QCS  according  to  the 
procedures  described  in  Sections  4.2  and  4.3. 
excluding  Section  4.2.2.  To  calculate  the 
theoretical  carbon  concentration  (in  mg)  in 
QCS  2,  multiply  mg  of  1.3-dichloro-2- 
propanol  in  the  stock  solution  by  7.461  x 
10  -J.  To  calculate  the  theoretical  chlorine 
concentration  (in  mg)  in  QCS  2.  multiply  mg 
of  1.3-dichloro-2-propanol  in  the  stock 
solution  by  1.099  x  10  -J. 

5.7.3  Routine  QCS  Analysis.  For  each  set 
of  compliance  samples  (in  this  context,  set  is 
per  facility,  per  compliance  test),  analyze  one 
QCS  1  and  one  QCS  2  sample.  The  percent 
recovery  for  each  sample  for  each  detector 
shall  be  ±  13  percent  of  the  mean  recovery 
established  for  the  most  recent  set  of  QCS 
triplicate  analysis  (Section  5.7).  If  the  sample 
does  not  meet  this  criteria,  check  the  system 
components  and  analyze  another  QCS  1  and 
2  until  a  single  set  of  QCS  meet  the  ±  13 
percent  criteria. 

6.  Calculations 

6.1    Nomenclature. 

Ab=Area  under  the  water  blank  response 

curve,  counts. 
Ac=Area  under  the  calibration  response 

curve,  counts. 
A,=Area  under  the  sample  response  curve, 

counts. 
C=Concentration  of  volatile  organics  in  the 

sample,  ppmw. 
Cc=Concentrafion  of  carbon,  as  methane,  in 

the  calibration  gas.  mg/L 
Chh=Concentration  of  chloride  in  the 

calibration  gas.  mg/L. 
Cj=VO  concentration  of  phase  j.  ppmw. 
DR,=Average  daily  response  factor  of  the  FID. 

mg  CR«  counts. 
DR,h=Average  daily  response  factor  of  the 

ELCD.  mgCl-  counts. 
Fj=  Weight  fraction  of  phase  j  present  in  the 

waste. 
mco=Mass  of  carbon,  as  methane,  in  a 

calibration  run.  mg. 
mch=Mass  of  chloride  in  a  calibration  run, 

mg. 
m,=Mass  of  the  waste  sample,  g. 
mK:=Mass  of  carbon,  as  methane,  in  the 

sample,  mg. 
msr=Mass  of  sample  container  and  waste 

sample,  g. 
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niih=Mass  of  chloride  in  the  sample,  mg. 
mM=Mass  of  sample  container  prior  to 

sampling,  g. 
mvo=Mass  of  volatile  organics  in  the  sample, 

mg. 
D=Total  number  of  phases  present  in  the 

waste. 
Pp=Percent  propane  in  calibration  gas  (L/L). 
P,c=Percent  1,1-dichloroethylene  in 

calibration  gas  (L/L). 
Qc=Flow  rate  of  calibration  gas,  L/min. 
tc=Length  of  time  standard  gas  is  delivered  to 

the  analyzer,  min. 


W=Weighted  average  VO  concentration, 
ppmw. 

6.2  Concentration  ofCaibon,  as  Methane, 
in  the  Calibration  Gas. 
Cc=(19.681xPp)  +  (13.12fxPvc)        Eq.  1 

6. 3  Concentration  of  Chloride  in  the 
Calibration  Gas. 

Ch=28.998  X  P«        Eq.  2 

6.4  MassofCaibon,  as  Methane,  ina 
Calibration  Run. 

mco=Cc  X  Q:  X  tc       Eq.  3 

6.5  Mass  of  Chloride  in  a  Calibration  Run. 
mch=Cci,  X  Qp  X  tc        Eq.  4 


6.6  FID  Response  Factor,  mg/counts. 
Rr=mco/Ac        Eq.  5 

6.7  ELCD  Response  Factor,  mg/counts. 
Rd,=mch/Ac        Eq.  6 

6.8  Mass  ofCarbon  in  the  Sample. 
mK=DR,(A,-At)        Eq.  7 

6.9  Mass  of  Chloride  in  the  Sample. 
ni*=DR*(A.-At,)       Eq.  8 

6.10  Mass  of  Volatile  Organics  in  the 
Sample. 

nivo=mK  ■*■  m^i       Eq.  9 

6.11  Relative  Standard  Deviation. 


RSD  = 


100 


rT\2 


I(x.-x)' 


X  11        n-1 


Eq.  10 


6.12    Mass  of  Sample. 
ms=mtf— m^       Eq.  11 


6.13    Concentration  of  Volatile  Organics 
in  Waste. 
C=(m,o  X  1000)/m,        Eq.  12 


6.14    Weighted  Average  VO  Concentration 
of  Multi-phase  Waste. 


Eq.  13 


6.  40  CFR  Part  60  is  amended  by  adding 
Method  26A  to  Appendix  A  as  follows: 

Appendix  A — Test  Methods 


Method  26A — Determination  of  Hydrogen 
Halide  and  Halogen  Emissions  firom 
Stationary  Sources — Isokinetic  Method 

1.  Applicability,  Principle,  Interferences, 
Precision,  Bias,  and  Stability 

1.1  Applicability.  This  method  is 
applicable  for  determining  emissions  of 
hydrogen  halides  (HX)  (hydrogen  chloride 
(HCl),  hydrogen  bromide  (HBr),  and 
hydrogen  fluoride  (HF))  and  halogens  (Xzl 
(chlorine  (CI2)  and  bromine  (Brz)]  from 
stationary  sources.  This  method  collects  the 
emission  sample  isokinetically  and  is 
therefore  particularly  suited  for  sampling  at 
sources,  such  as  those  controlled  by  wet 
scrubbers,  emitting  acid  particulate  matter 
(e.g.,  hydrogen  halides  dissolved  in  water 
droplets).  [Note:  Mention  of  trade  names  or 
specific  products  does  not  constitute 
endorsement  by  the  Environmental 
Protection  Agency.) 

1.2  Principle.  Gaseous  and  particulate 
pollutants  are  withdrawn  isokinetically  from 
the  source  and  collected  in  an  optional 
cyclone,  on  a  filter,  and  in  absorbing 
solutions.  The  cyclone  collects  any  liquid 
droplets  and  is  not  necessary  if  the  source 
emissions  do  not  contain  them;  however,  it 
is  preferable  to  include  the  cyclone  in  the 
sampling  train  to  protect  the  filter  from  any 
moisture  present.  The  filter  collects  other 
particulate  matter  including  halide  salts. 


Acidic  and  alkaline  absorbing  solutions 
collect  the  gaseous  hydrogen  halides  and 
halogens,  respectively.  Following  sampling 
of  emissions  containing  liquid  droplets,  any 
halides/halogens  dissolved  in  the  liquid  in 
the  cyclone  and  on  the  filter  are  vapwrized  to 
gas  and  collected  in  the  impingers  by  pulling 
conditioned  ambient  air  through  the 
sampling  train.  The  hydrogen  halides  are 
solubilized  in  the  acidic  solution  and  form 
chloride  (C1-),  bromide  (Br-),  and  fluoride 
(F-)  ions.  The  halogens  have  a  very  low 
solubility  in  the  acidic  solution  and  pass 
through  to  the  alkaline  solution  where  they 
are  hydrolyzed  to  form  a  proton  (H  -*- ),  the 
hsQide  ion,  and  the  hyp>ohalous  acid  (HCIO 
or  HBrO).  Sodium  thiosulfate  is  added  to  the 
alkaline  solution  to  assure  reaction  with  the 
hypohalous  acid  to  form  a  second  halide  ion 
such  that  2  halide  ions  are  formed  for  each 
molecule  of  halogen  gas.  The  halide  ions  in 
the  sep)arate  solutions  are  measured  by  ion 
chromatography  (IC).  If  desired,  the 
particulate  matter  recovered  from  the  filter 
and  the  probe  is  analyzed  following  the 
procedures  in  Method  5.  (Note:  If  the  tester 
intends  to  use  this  sampling  arrangement  to 
sample  concurrently  for  particulate  matter, 
the  alternative  Teflon"  probe  liner,  cyclone, 
and  filter  holder  should  not  be  used.  The 
Teflon"  filter  support  must  be  used.  The 
tester  must  also  meet  the  probe  and  filter 
tempwrature  requirements  of  both  sampling 
trains.) 

1.3    Interferences.  Volatile  materials,  such 
as  chlorine  dioxide  (CIO2)  and  ammonium 
chloride  (NH4CI),  which  produce  halide  ions 
upK)n  dissolution  during  sampling  ar« 
potential  interferents.  Interferents  for  the 


halide  measurements  are  the  halogen  gases 
which  dispropKjrtionate  to  a  hydrogen  halide 
and  an  hypohalous  acid  upon  dissolution  in 
water.  The  use  of  acidic  rather  than  neutral 
or  basic  solutions  for  collection  of  the 
hydrogen  halides  greatly  reduces  the 
dissolution  of  any  halogens  passing  through 
this  solution.  The  simultaneous  presence  of 
both  HBr  and  CI2  may  cause  a  positive  bias 
in  the  HCl  result  with  a  corresponding 
negative  bias  in  the  CI2  result  as  well  as 
affecting  the  HBr/Br2  split.  High 
concentrations  of  nitrogen  oxides  (NO,)  may 
produce  sufficient  nitrate  (NOj  - )  to  interfere 
with  measurements  of  very  low  Br-  levels. 

1.4  Precision  and  Bias.  The  method  has  a 
possible  measurable  negative  bias  below  20 
ppm  HCl  perhaps  due  to  reaction  with  small 
amounts  of  moisture  in  the  probe  and  filter. 
Similar  bias  for  the  other  hydrogen  halides  is 
possible. 

1.5  Sample  Stability.  The  collected  CI - 
samples  can  be  stored  for  up  to  4  weeks  for 
analysis  for  HCl  and  CI2. 

1.6  Detection  Limit.  The  in-stack 
detection  limit  for  HCl  is  approximately 
0.02^g  p>er  liter  of  stack  gas:  the  analytical 
detection  limit  for  HCl  is  0.1  Ijig/ml. 
Detection  limits  for  the  other  analyses  should 
be  similar. 

2.  Apparatus 

2.1    Sampling.  The  sampling  train  is 
shown  in  Figure  26A-1;  the  apparatus  is 
similar  to  the  Method  5  train  where  noted  as 
follows: 

BtLUNO  CODE  a5C0-60-P 
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BILLING  CODE  «S«>-«0-C 

2.1.1  Probe  Nozzle.  Borosilicate  or  quartz 
glass;  constructed  and  calibrated  according  to 
Method  5,  Sections  2.1.1  and  5.1.  and 
coupled  to  the  probe  liner  using  a  Teflon  ® 
union;  a  stainless  steel  nut  is  recommended 
for  this  union.  When  the  stack  temperature 
exceeds  210  °C  (410  "F),  a  one-piece  glass 
nozzle/liner  assembly  must  be  used. 

2.1.2  Probe  Liner.  Same  as  Method  5, 
Section  2.1.2,  except  metal  liners  shall  not  be 
used.  Water-cooling  of  the  stainless  steel 
sheath  is  recommended  at  temperatures 
exceeding  500  °C.  Teflon  ®  may  be  used  in 
limited  applications  where  the  minimum 
stack  temperature  exceeds  120  "C  (250  °F)  but 
never  exceeds  the  temperature  where  Teflon* 
is  estimated  to  become  unstable 
(approximately  210  °C). 

2.1.3  Pitot  Tube,  Differential  Pressure 
Gauge,  Filter  Heating  System,  Metering 
System,  Barometer,  Gas  Density 
Determination  Equipment.  Same  as  Method 
5.  Sections  2.1.3,  2.1.4.  2.1.6.  2.1.8,  2.1.9,  and 
2.1.10. 

2.1.4  Cyclone  (Optional).  Glass  or 
Teflon  ».  Use  of  the  cyclone  is  required  only 
when  the  sample  gas  stream  is  saturated  with 
moisture;  however,  the  cyclone  is 
recommended  to  protect  the  filter  from  any 
moisture  droplets  present. 

2.1.5  Filter  Holder.  Borosilicate  or  quartz 
glass,  or  Teflon*  filter  holder,  with  a  Teflon'* 
filter  support  and  a  sealing  gasket.  The 
sealing  gasket  shall  be  constructed  of  Teflon* 
or  equivalent  materials.  The  holder  design 
shall  provide  a  positive  seal  against  leakage 
at  any  point  along  the  filter  circumference.- 
The  holder  shall  be  attached  immediately  to 
the  outlet  of  the  cyclone. 

2.1.6  Impinger  Train.  The  following 
system  shall  be  used  to  determine  the  stack 
gas  moisture  content  and  to  collect  the 


\ 
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hydrogah  halides  and  halogens:  five  or  six 
impingdrs  connected  in  series  with  leak-free 
ground  |lass  fittings  or  any  similar  leak-free 
noncontaminating  fittings.  The  first  impinger 
shown  in  Figure  26A-1  (knockout  or 
condensate  impinger)  is  optional  and  is 
recommiended  as  a  water  knockout  trap  for 
use  undfr  high  moisture  conditions.  If  used, 
this  impinger  should  be  constructed  as 
described  below  for  the  alkaline  impingers, 
but  witlj  a  shortened  stem,  and  should 
contain  BO  ml  of  0.1  N  HjSO*  The  following 
two  imptingers  (acid  impingers  which  each 
contain  ilOO  ml  of  0.1  N  HjSO*)  shall  be  of 
the  Gre^burg-Smith  design  with  the 
standard  tip  (Method  5,  Section  2.1.7).  The 
next  tw)i  impingers  (alkaline  impingers 
which  etch  contain  100  ml  of  0.1  N  NaOH) 
and  the  last  impinger  (containing  silica  gel) 
shall  be  of  the  modified  Greenburg-Smith 
design  (Method  5,  Section  2.1.7).  The 
condensate,  acid,  and  alkaline  impingers 
shall  co<itain  known  quantities  of  the 
appropriate  absorbing  reagents.  The  last 
impinger  shall  contain  a  known  weight  of 
silica  g^  or  equivalent  desiccant.  Teflon*' 
impingers  are  an  acceptable  alternative. 
.  2.1.7    Ambient  Air  Conditioning  Tube 
(Optional).  Tube  tightly  packed  with 
approxi<nately  150  g  of  fresh  8  to  20  mesh 
sodium  ^ydroxide-coated  silica,  or 
equivaldnt,  (Ascarite  II*  has  been  found 
suitable)  to  dry  and  remove  acid  gases  from 
the  ambjent  air  used  to  remove  moisture  from 
the  filte*  and  cyclone,  when  the  cyclone  is 
used.  The  inlet  and  outlet  ends  of  the  tube 
should  be  packed  with  at  least  1-cm 
thickness  of  glass  wool  or  filter  material 
suitable  to  prevent  escape  of  fines.  Fit  one 
end  witfc  flexible  tubing,  etc.  to  allow 
connection  to  probe  nozzle  following  the  test 
run. 

2.2    Sample  Recovery.  The  following 
items  ar  s  needed: 


2.2.1  Probe-Liner  and  Probe-Nozzle 
Brushes,  Wash  Bottles, 

Glass  Sample  Storage  Containers,  Petri 
Dishes,  Graduated  Cylinder  or  Balance,  and 
Rubber  Policeman.  Same  as  Method  5, 
Sections  2.2.1.  2.2.2.  2.2.3.  2.2.4,  2.2.5,  and 
2.2.7. 

2.2.2  Plastic  Storage  Containers.  Screw- 
cap  polypropylene  or  polyethylene 
containers  to  store  silica  gel.  High-density 
polyethylene  bottles  with  Teflon  screw  cap 
liners  to  store  impinger  reagents,  1-liter. 

2.2.3  Funnels.  Glass  or  high-density 
polyethylene,  to  aid  in  sample  recovery. 

2.3    Analysis.  For  analysis,  the  following 
equipment  is  needed: 

2.3.1  Volumetric  Flasks.  Class  A,  various 
sizes. 

2.3.2  Volumetric  Pipettes.  Class  A, 
assortment,  to  dilute  samples  to  calibration 
range  of  the  ion  chromatograph  (IC). 

2.3.3  Ion  Chromatograph.  Suppressed  or 
nonsuppressed,  with  a  conductivity  detector 
and  electronic  integrator  operating  in  the 
peak  area  mode.  Other  detectors,  a  strip  chart 
recorder,  and  peak  heights  may  be  used. 

3.  Reagents 

Unless  otherwise  indicated,  all  reagents 
must  conform  to  the  specifications  of  the 
Conamittee  on  Analytical  Reagents  of  the 
American  Chemical  Society  (ACS  reagent 
grade).  When  such  specifications  are  not 
available,  the  best  available  grade  shall  be 
used. 

3.1    Sampling. 

3.1.1  Water.  Deionized,  distilled  water 
that  conforms  to  American  Society  of  Testing 
and  Materials  (ASTM)  Specification  D  1193- 
77,  Type  3  (incorporated  by  reference  as 
specified  in  §60.17). 

3.1.2  Acidic  Absorbing  Solution,  0.1  N 
Sulfuric  Acid  (H2SO4).  To  prepare  1  L,  slowly 
add  2.80  ml  of  "concentrated  HjS04  to  about  ' 
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900  ml  of  water  while  stirring,  and  adjust  the 
final  volume  to  1  L  using  additional  water. 
Shake  well  to  mix  the  solution. 

3.1.3  Alkaline  Absorbing  Solution,  0.1  N 
Sodium  Hydroxide  (NaOH).  To  prepare  1  L, 
dissolve  4.00  g  of  solid  NaOH  in  about  900 
ml  of  water  and  adjust  the  fmal  volume  to 

1  L  using  additional  water.  Shake  well  to  mix 
the  solution. 

3.1.4  Filter.  Teflon*  mat  (e.g.,  Pallflex* 
TX40H145)  filter.  When  the  stack  gas 
temperature  exceeds  210  °C  (410  "F)  a  quartz 
fiber  filter  may  be  used. 

3.1.5  Silica  Gel,  Crushed  Ice,  and 
Stopcock  Grease.  Same  as  Method  5,  Sections 
3.1.2.  3.1.4.  and  3.1.5,  respectively. 

3.1.6  Sodium  Thiosulfate,  (NajSjOjS.S 
H2O). 

3.2    Sample  Recovery 

3.2.1  Water.  Same  as  Section  3.1.1. 

3.2.2  Acetone.  Same  as  Method  5,  Section 
3.2. 

3.3    Sample  Analysis. 

3.3.1  Water.  Same  as  Section  3.1.1. 

3.3.2  Reagent  Blanks.  A  separate  blank 
solution  of  each  absorbing  reagent  should  be 
prepared  for  analysis  with  the  field  samples. 
Dilute  200  ml  of  each  absorbing  solution  (250 
ml  of  the  acidic  absorbing  solution,  if  a 
condensate  impinger  is  used)  to  the  same 
final  volume  as  the  field  samples  using  the 
blank  sample  of  rinse  water.  If  a  particulate 
determination  is  conducted,  collect  a  blank 
sample  of  acetone. 

3.3.3  Halide  Salt  Stock  Standard 
Solutions.  Prepare  concentrated  stock 
solutions  from  reagent  grade  sodium  chloride 
(NaCl).  sodium  bromide  (NaBr),  and  sodium 
fluoride  (NaF).  Each  must  be  dried  at  110  °C 
for  2  or  more  hours  and  then  cooled  to  room 
temperature  in  a  desiccator  immediately 
before  weighing.  Accurately  weigh  1.6  to  1.7 
g  of  the  dried  NaCl  to  within  0.1  mg,  dissolve 
in  water,  and  dilute  to  1  liter.  Calculate  the 
exact  CI -concentration  using  Equation  26A- 
1. 

Jig  CI  -/ml=g  of  NaCl  x  10>  x  35.453/58.44 
Eq.  26A-1 

In  a  similar  manner,  accurately  weigh  and 
solubilize  1.2  to  1.3  g  of  dried  NaBr  and  2.2 
to  2.3  g  of  NaF  to  make  1-liter  solutions.  Use 
Equations  26A-2  and  26A-3  to  calculate  the 
Br-  and  P-  concentrations. 
Jig  Br-/ml=gof  NaBr  x  10^  x  79.904/102.90 

Eq.  26A-2 
jigF-/ml=gof  NaF  x  10'  x  18.998/41.99 
Eq.  26A-3 

Alternately,  solutions  containing  a  nominal 
certified  concentration  of  1000  mg/L  NaCl  are 
commercially  available  as  convenient  stock 
solutions  from  which  standards  can  be  made 
by  appropriate  volumetric  dilution. 
Refrigerate  the  stock  standard  solutions  and 
store  no  longer  than  1  month. 

3.3.4  Chromatographic  Fluent.  Same  as 
Method  26,  Section  3.2.4. 

4.  Procedure 

Because  of  the  complexity  of  this  method, 
testers  and  analysts  should  be  trained  and 
exp>erienced  with  the  procedures  to  ensure 
reliable  results. 

4.1    Sampling. 

4.1.1    Pretest  Preparation.  Follow  the 
general  procedure  given  in  Method  5,  Section 


4.1.1,  except  the  filter  need  only  be 
desiccated  and  weighed  if  a  p>articulate 
determination  will  be  conducted. 

4.1.2  Preliminary  Determinations.  Same 
as  Method  5,  Section  4.1.2. 

4.1.3  Preparation  of  Sampling  Train. 
Follow  the  general  procedure  given  in 
Method  5,  Section  4.1.3,  except  for  the 
following  variations: 

Add  50  ml  of  0.1  N  H2SO4  to  the 
condensate  impinger,  if  used.  Place  100  ml 
of  0.1  N  H2SO4  in  each  of  the  next  two 
impingera.  Place  100  ml  of  0.1  N  NaOH  in 
each  of  the  following  two  impingers.  Finally, 
transfer  approximately  200-300  g  of 
preweighed  silica  gel  from  its  container  to 
the  last  impinger.  Set  up  the  train  as  in 
Figure  26A-1.  When  used,  the  optional 
cyclone  is  inserted  between  the  probe  liner 
and  filter  holder  and  located  in  the  heated 
filter  box. 

4.1.4  Leak-Check  Procedures.  Follow  the 
leak-check  procedures  given  in  Method  5. 
Sections  4.4.1  (Pretest  Leak-Check),  4.1.4.2 
(Leak-Checks  During  the  Sample  Run),  and 
4.1.4.3  (Post-Test  Leak-Check). 

4.1.5  Train  Operation.  Follow  the  general 
procedure  given  in  Method  5,  Section  4.1.5. 
Maintain  a  temperature  around  the  filter  and 
(cyclone,  if  used)  of  greater  than  120 1  (248 
•F). 

For  each  run,  record  the  data  required  on 
a  data  sheet  such  as  the  one  shown  in 
Method  5,  Figure  5-2.  If  the  condensate 
impinger  becomes  too  full,  it  may  be 
emptied,  recharged  with  50  ml  of  0.1  N 
H2SO4,  and  replaced  during  the  sample  run. 
The  condensate  emptied  must  be  saved  and 
included  in  the  measurement  of  the  volume 
of  moisture  collected  and  included  in  the 
sample  for  analysis.  The  additional  50  ml  of 
absorbing  reagent  must  also  be  considered  in 
calculating  the  moisture.  After  the  impinger 
is  reinstalled  in  the  train,  conduct  a  leak- 
check  as  described  in  Method  5,  Section 
4.1.4.2. 

4.1.6  Post-Test  Moisture  Removal 
(Optional).  When  the  optional  cyclone  is 
included  in  the  sampling  train  or  when 
moisture  is  visible  on  the  filter  at  the  end  of 
a  sample  run  even  in  the  absence  of  a 
cyclone,  perform  the  following  procedure. 
Upon  completion  of  the  test  run,  connect  the 
ambient  air  conditioning  tube  at  the  probe 
inlet  and  of)erate  the  train  with  the  filter 
beating  system  at  least  120  °C  (248  *F]  at  a 
low  flow  rate  (e.g.,  AH=1  in.  H2O)  to  vaporize 
any  liquid  and  hydrogen  halides  in  the 
cyclone  or  on  the  filter  and  pull  them 
through  the  train  into  the  impingers.  After  30 
minutes,  turn  off  the  flow,  remove  the 
conditioning  tube,  and  examine  the  cyclone 
and  filter  for  any  visible  moisture.  If  moisture 
is  visible,  repeat  this  step  for  15  minutes  and 
observe  again.  Keep  repeating  until  the 
cyclone  is  dry.  [Note:  It  is  critical  that  this 

is  repeated  until  the  cyclone  is  completely 
dry.) 

4.2    Sample  Recovery.  Allow  the  probe  to 
cool.  When  the  probe  can  be  handled  safely, 
wipe  off  all  the  external  surfaces  of  the  tip 
of  the  probe  nozzle  and  place  a  cap  loosely 
over  the  tip.  Do  not  cap  the  probe  tip  tightly 
while  the  sampling  train  is  cooling  down 
because  this  will  create  a  vacuum  in  the  filter 
bolder,  drawing  water  frt>m  the  impingers 


into  the  holder.  Before  moving  the  sampling 
train  to  the  cleanup  site,  remove  the  probe, 
wipe  off  any  silicone  grease,  and  cap  the 
ojjen  outlet  of  the  impinger  train,  being 
careful  not  to  lose  any  condensate  that  might 
be  present.  Wif>e  off  any  silicone  grease  and 
cap  the  filter  or  cyclone  inlet.  Remove  the 
umbilical  cord  from  the  last  impinger  and 
cap  the  impinger.  If  a  flexible  line  is  used 
between  the  first  impinger  and  the  filter 
holder,  disconnect  it  at  the  filter  holder  and 
let  any  condensed  water  drain  into  the  first 
impinger.  Wijje  off  any  silicone  grease  and 
cap  the  filter  holder  outlet  and  the  impinger 
inlet.  Ground  glass  stopf>ers,  plastic  caps, 
serum  caps.  Teflon*  tape,  Parafilm*,  or 
aluminum  foil  may  be  used  to  close  these 
openings.  Transfer  the  probe  and  filter/ 
impinger  assembly  to  the  cleanup  area.  This 
area  should  be  clean  and  protected  from  the 
weather  to  minimize  sample  contamination 
or  loss.  Insp>ect  the  train  prior  to  and  during 
disassembly  and  note  any  abnormal 
conditions.  Treat  samples  as  follows: 

4.2.1  Container  No.  1  (Optional;  Filter 
Cateh  for  Particulate  Determination).  Same  as 
Method  5,  Section  4.2,  Container  No.  1. 

4.2.2  Container  No.  2  (Optional;  Front- 
Half  Rinse  for  Particulate  Determination). 
Same  as  Method  5,  Section  4.2.  Container  No. 
2. 

4.2.3  Container  No.  3  (Knockout  and  Acid 
Impinger  Catch  for  Moisture  and  Hydrogen 
Halide  Determination).  Disconnect  the 
impingers.  Measure  the  liquid  in  the  acid  and 
knockout  impingers  to  ±1  ml  by  using  a 
graduated  cylinder  or  by  weighing  it  to  ±0.5 

g  by  using  a  balance.  Record  the  volume  or 
weight  of  liquid  present.  This  information  is 
required  to  calculate  the  moisture  content  of 
the  effluent  gas.  Quantitatively  transfer  this 
liquid  to  a  leak-free  sample  storage  container. 
Rinse  these  impingera  and  connecting 
glassware  including  the  back  portion  of  the 
filter  holder  (and  flexible  tubing,  if  used) 
with  water  and  add  these  rinses  to  the  storage 
container.  Seal  the  container,  shake  to  mix, 
and  label.  The  fluid  level  should  be  marked 
so  that  if  any  sample  is  lost  during  transport, 
a  correction  proportional  to  the  lost  volume 
can  be  applied.  Retain  rinse  water  and  acidic 
absorbing  solution  blanks  and  analyze  with 
the  samples. 

4.2.4  Container  No.  4  (Alkaline  Impinger 
Catch  for  Halogen  and  Moisture 
Determination).  Measure  and  record  the 
liquid  in  the  alkaline  impingers  as  described 
in  Section  4.2.3.  Quantitatively  transfer  this 
liquid  to  a  leak-free  sample  storage  container. 
Rinse  these  two  impingers  and  connecting 
glassware  with  water  and  add  these  rinses  to 
the  container.  Add  25  mg  of  sodium 
thiosulfate  per  ppm  halogen-dscm  of  stack 
gas  sampled.  [Note:  This  amount  of  sodiuin 
thiosulfate  includes  a  safety  factor  of 
approximately  5  to  assure  complete  reaction 
with  the  hypohalous  acid  to  form  a  second 
CI  -  ion  in  the  alkaline  solution.)  Seal  the 
container,  shake  to  mix,  and  label;  mark  the 
fluid  level.  Retain  alkaline  absorbing  solution 
blank  and  analyze  with  the  samples. 

4.2.5  Container  No.  5  (Silica  Gel  for 
Moisture  Determination).  Same  as  Method  5, 
Section  4.2,  Container  No.  3. 

4.2.6  Container  Nos.  6  through  9  (Reagent 
Blanks).  Save  portions  of  the  absorbing 
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reagents  (ai  N  H^SCU and  ai  N  NaOH) 
equivalent  to  the  amount  used  in  the 
sampling  train:  dilute  to  the  approximate 
volume  of  the  corresponding  samples  using 
rinse  water  directly  from  the  wash  bottle 
being  used.  Add  the  same  ratio  of  sodium 
thiosulfate  solution  used  in  container  No.  4 
to  the  0. 1  N  NaOH  absorbing  reagent  blank. 
Also,  save  a  portion  of  the  rinse  water  alone 
and  a  portion  of  the  acetone  equivalent  to  the 
amount  used  to  rinse  the  front  half  of  the 
sampling  train.  Place  each  in  a  separate, 
prelabeied  sample  container. 

4.2.7    Prior  to  shipment,  recheck  all 
sample  containers  to  ensure  that  the  caps  are 
well-secured.  Seal  the  lids  of  all  containers 
around  the  circumference  with  Teflon*  tape. 
Ship  all  liquid  samples  upright  and  all 
particulate  filters  with  the  particulate  catch 
facing  upwaixl. 

4.3  Sample  Preparation  and  Analysis. 
Note  the  liquid  levels  in  the  sample 
containers  and  confirm  on  the  analysis  sheet 
whether  or  not  leakage  occurred  during 
transport.  If  a  noticeable  leakage  has 
occurred,  either  void  the  sample  or  use 
methods,  subject  to-the  approval  of  the 
Administrator,  to  correct  the  final  results. 

4.3.1  Container  Nos.  1  and  2  and  Acetone 
Blank  (Optional;  Particulate  Detennination). 
Same  as  Method  5,  Section  4.3. 

4.3.2  Container  No.  5.  Same  as  Method  5, 
Section  4.3  for  silica  gel. 

4.3.3  Container  Nos.  3  and  4  and 
Absorbing  Solution  and  Water  Blanks. 
Quantitatively  transfer  each  sample  to  a 
volumetric  flask  or  graduated  cylinder  and 
dilute  with  water  to  a  final  volume  within  50 
ml  of  the  largest  sample. 

4.3.3.1  The  IC  conditions  will  depend 
up>on  analytical  column  type  and  whether 
suppressed  or  nonsuppressed  IC  is  used. 
Prior  to  calibration  and  sample  analysis, 
establish  a  stable  baseline.  Next,  inject  a 

.  sample  of  water,  and  determine  if  any  □  - , 
Br-  .  or  P-  appears  in  the  chromatograra.  If 
any  of  these  ions  are  present,  repeat  the  load/ 
injection  procedure  until  they  are  no  longer 
present.  Analysis  of  the  acid  and  alkaline 
absorbing  solution  Samples  requires  separate 
standard  calibration  curves:  prepare  each 
according  to  Section  5.2.  Ensure  adequate 
baseline  separation  of  the  analyses. 

4.3.3.2  Between  Injections  of  the 
appropriate  series  of  calibration  standards, 
inject  in  duplicate  the  reagent  blanks  and  the 
field  samples.  Measure  the  areas  or  heights 
of  the  CI  - ,  Br  - ,  and  F  -  peaks.  Use  the 
average  response  to  determine  the 
concentrations  of  the  field  samples  and 
reagent  blanks  using  the  linear  calibration 
curve.  If  the  values  from  duplicate  injections 
are  not  within  5  percent  of  their  mean,  the 
duplicate  injection  shall  be  repeated  and  all 
four  values  used  to  determine  the  average 
response.  Dilute  any  sample  and  the  blank 
with  equal  volumes  of  water  if  the 
concentration  exceeds  that  of  the  highest 
standard. 

4.4  Audit  Sample  Analysis.  Audit 
samples  must  be  analyzed  subject  to 
availability. 

5.  Calibration 

Maintain  a  laboratory  log  of  all 
calibrations. 


5. 1  Probe  Nozzle,  Pilot  Tube,  Dry  Gas 
Metering  System,  Probe  Heater,  Temperature 
Gauges,  Leak-Check  of  Metering  System,  and 
Barometer.  Same  as  Method  5,  Sections  5.1, 
5.2,  53,  5.4.  5.5,  5.6,  and  5.7,  respectively. 

5.2  Ion  Chromatogrsph.  To  prepare  the 
calibrttion  standards,  dilute  given  amounts 
(1.0  ml  or  greater)  of  the  stock  standard 
solutions  to  convenient  volumes,  using  0.1  N 
H2SO4  or  0.1  N  NaOH,  as  appropriate. 
Prepare  at  least  four  calibration  standards  for 
each  absorbing  reagent  containing  the  three 
stock  solutions  such  that  they  are  within  the 
linear  range  of  the  field  samples.  Using  one 
of  the  standards  in  each  series,  ensure 
adequate  baseline  separation  for  the  peaks  of 
intere|t.  Inject  the  appropriate  series  of 
calibration  standards,  starting  with  the 
lowest  concentration  standard  first  both 
beforetand  af^er  injection  of  the  quality 
control  check  sample,  reagent  blanks,  and 
field  sitmples.  This  allows  compyensation  for 
any  instrument  drift  occurring  during  sample 
analysis.  Determine  the  peak  areas,  or  height, 
of  the  standards  and  plot  individual  values 
versus  halide  ion  concentrations  in  u^/ml. 
Draw  •  smooth  curve  through  the  points.  Use 
linear  regression  to  calculate  a  formula 
describing  the  resulting  linear  curve. 

6.  Quality  Control 

SamfB  as  Method  5,  Section  4.4. 

7.  Qualify  Assurance 

7.1  Applicability.  When  the  method  is 
used  t«  demonstrate  compliance  with  a 
regulation,  a  set  of  two  audit  samples  shall 
be  analyzed. 

7.2  Audit  Procedure.  The  currently 
available  audit  samples  are  chloride 
solutions.  Concurrently  analyze  the  two  audit 
samples  and  a  set  of  compliance  samples  in 
the  sai  je  manner  to  evaluate  the  technique  of 
the  am  lyst  and  the  standards  preparation. 
The  sa  ne  analyst,  analytical  reagents,  and 
analyt;  cal  system  shall  be  used  teth  for 
compl  ance  samples  and  the  Environmental 
Protec^on  Agency  (EPA)  audit  samples. 

7.3  Audit  Sample  Availability.  Audit 
sample  will  be  supplied  only  to  enforcement 
agenci^  for  compliance  tests.  Audit  sa.Tiples 
may  b^  obtained  by  writing  the  Source  Test 
Audit  Coordinator  (MD-77B),  Quality 
As8ur*ice  Division,  Atmospheric  Research 
and  E}^x>sure  Assessment  Laboratory,  U.S. 
Enviro^ental  Protection  Laboratory, 
Researfh  Triangle  Park,  NC  27711  or  by 
callingjthe  Source  Test  Audit  Coordinator 
(STAd  at  (919)  541-7834.  The  request  for 
the  au<|it  samples  should  be  made  at  least  30 
days  pfior  to  the  scheduled  compliance 
sampld  analysis. 

7.4  Audit  Results.  Calculate  the 
conceittratioQS  in  mg/dscm  using  the 
specif]^  sample  volume  in  the  audit 
instructions.  Include  the  results  of  both  audit 
samples,  their  identification  numbers,  and 
the  anilysfs  name  with  the  results  of  the 
compl^nce  determination  samples  in 
approp^ate  reports  to  the  EPA  regional  office 
or  the  appropriate  enforcement  agency. 
(NOT^  Acceptability  of  results  may  be 
obtained  immediately  by  reporting  the  audit 
results  iin  mg/dscm  and  compliance  results  in 
total  iii  HCl/sample  to  the  responsible 
enforctment  agency.)  The  concentrations  of 
the  au<  it  samples  obtained  by  the  analyst 


shall  agree  within  10  percent  of  the  actual 
concentrations.  If  the  10  percent  specification 
is  not  met,  reanalyze  the  compliance  samples 
and  audit  samples,  and  include  initial  and 
reanalysis  values  in  the  test  report.  Failure  to 
meet  the  10  percent  specification  may  require 
retests  until  the  audit  problems  are  resolved. 
8.  Calculations 

Retain  at  least  one  extra  decimal  figure 
beyond  those  contained  in  the  available  data 
in  intermediate  calculations,  and  round  off 
only  the  final  answer  appropriately. 

8.1  NonMnclature.  Same  as  Method  5, 
Section  6.1.  In  addition: 

1  Bx-=Mass  concentration  of  applicable 
absorbing  solution  blank,  jig  halide  ion 
(C1-,  Br-,F-)/ml,  not  to  exceed  1  ng/ 
ml  which  is  10  times  the  published 
analytical  detection  limit  of  0.1  ng/ml.  (It 
is  also  approximately  5  percent  of  the 
mass  concentration  anticipated  to  result 
from  a  one  hour  sample  at  10  ppmv  HCl.) 

C=Concentratioa  of  hydrogen  halide  (HX)  or 
halogen  (Xj).  dry  basis,  mg/dscm. 

mHx=Mas3  of  HCl,  HBr,  or  HF  in  sample,  jig. 

mxj=Mass  of  CI2  or  Brj  in  sample,  iig. 

Sx--= Analysis  of  sample,  m  l^lida  ion  (C1-, 
Br-.F-)/mL 

Vs=Volume  of  filtered  and  diluted  sample, 
mL 

8.2  Average  Dry  Gas  Meter  Temperature 
and  Average  Orifice  Pressure  Drop.  See  data 
sheet  (Figure  5-2  of  Method  5). 

8.3  Dry  Gas  Volume.  Calculate  V™,^,  and 
adjust  for  leakage,  if  necessary,  using  the 
equation  In  Section  6.3  of  Method  5. 

8.4  Volume  of  Water  Vapor  and  Moist\ire 
Content.  Calculate  the  volume  of  water  vapor 
V»,Kd)  and  moisture  content  Bw,  from  the  data 
obtained  in  this  method  (Figure  5-2  of 
Method  5);  use  Equations  5-2  and  5-3  of 
Methods. 

8.5  Isokinetic  Variation  and  Acceptable 
Results.  Use  Method  5,  Sections  6.11  and 
6.12. 

8.6  Acetone  Blank  Concentration. 
Acetone  Wash  Blank  Residue  Weight, 
Particulate  Weight,  and  Particulate 
Concentration.  For  particulate  determination. 

8.7  Total  ng  HQ,  HBr,  or  HF  Per  Sample. 
m„x=K  V.  (Sx  -  -Bx  - )        Eq.  26A-4 

where: 

Khci  =  1.028  (jig  HCl/ng-mole)/i[tiga-/jig- 
mole). 

KHBr=1.013  (ng  HBr/tig-mole)/((ig  Br- /tig- 
mole). 

Khf=1.053  (iig  HF/^g-mole)/(ng  F'/jig- 
mole). 

8.8  Total  ng  Q2  or  Bri  Per  Sample. 
mx2=  V.  (Sx  -  -Bx  - )        Eq.  26 A-5 

8.9  Concentration  of  Hydrogen  Halide  or 
Halogen  in  Flue  Gas. 

C=K  mHxjc2/V„^.«„        Eq.  26A-6 
where:  1C=10">-  mg/ng 

8. 10  Stack  Gas  Velocity  and  Volumetric 
Flow  Rate.  Calculate  the  average  stack  gas 
velocity  and  volumetric  flow  rate,  if  needed, 
using  data  obtained  in  this  method  and  the 
equations  in  Sections  5.2  and  5.3  of  Method 
2. 
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40  CFR  Part  63 
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National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories;  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  and 
Other  Processes  Subject  to  the 
Negotiated  Regulation  for  Equipment 
Leaks 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  On  December  31, 1992.  the 
EPA  proposed  to  regulate  the  emissions 
of  certain  organic  hazardous  air 
pollutants  from  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI)  production  processes  which 
are  part  of  major  sources  under  section 
1 12  of  the  Clean  Air  Act  as  amended  in 
1990  (the  Act).  This  Federal  Register 
action  announces  the  EPA's  final 
decisions  on  the  rule  which  is  referred 
to  as  the  hazardous  organic  NESHAP  or 
the  HON. 

The  HON  requires  sources  to  achieve 
emission  limits  reflecting  the 
application  of  the  maximum  achievable 
control  technology  consistent  with 
sections  112(d)  and  112(h)  of  the  Act. 
The  rule  regulates  the  emissions  of  112 
of  the  organic  chemicals  identified  in 
the  Act's  list  of  189  hazardous  air 
pollutants  at  both  new  and  existing 
SOCMI  sources  and  from  equipment 
leaks  at  sources  in  certain  polymer  and 
resin  production  processes,  certain 
pesticide  production  processes,  and 
certain  miscellaneous  processes  as 
-  described  in  the  Source  Category 
Schedule  for  Standards  (58  FR  63941). 
The  EPA  is  also  Tmalizing  Methods  304 
and  305  with  the  standard.  These 
methods  can  be  used  to  demonstrate 
compliance  with  control  requirements 
for  wastewater  streams. 
EFFECTIVE  DATE:  April  22.  1994.  The 
incorporation  by  reference  of  certain 
publications  in  these  standards  is 
approved  by  the  Director  of  the  Office 
of  the  Federal  Register  as  of  April  22, 
1994.  The  information  collection 
requirements  contained  in  40  CFR  Part 
63  subparts  F.  G,  H.  and  I  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  and  are  not  effective 
until  0MB  has  approved  them. 

See  Supplementary  Information 
section  concerning  judicial  review. 
ADDRESSES: 


0ockets.  The  following  dockets 
conjtain  supporting  information  used  in 
developing  the  proposed  rule.  Docket 
Nutiber  A-90-19  contains  information 
spetific  to  process  vents,  emissions 
averaging  and  general  information  used 
to  characterize  emissions  and  control 
costs  for  the  industry;  Docket  A-90-20 
contains  information  on  equipment 
leaks;  Docket  A-90-21  contains 
info^ation  on  storage  vessels;  Docket 
A-giO-22  contains  information  on 
transfer  operations;  and  Docket  A-90- 
23  contains  information  specific  to 
wastewater  operations.  Supporting 
information  used  in  developing  the 
negotiated  standard  for  equipment  leaks 
is  available  in  Docket  Number  A-89-10. 
Theie  dockets  are  available  for  public 
.    inspiBction  and  copying  between  8  a.m. 
andj4  p.m.,  Monday  through  Friday,  at 
the  tPA's  Air  and  Radiation  Docket  and 
Information  Center  (formerly  known  as 
the  Air  Docket),  room  Ml 500,  U.  S. 
Env^onmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
A  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Janet  S,  Meyer.  Standards  Development 
Branjch.  Emission  Standards  Division 
(MDi-13).  U.  S.  Environmental 
Protection  Agency.  Office  of  Air  Quality 
Planiiing  and  Standards,  Research 
Triaigle  Park,  North  Carolina  27711, 
telepjhone  number  (919)  541-5299. 
SUPPLEMENTARY  INFORMATION:  Under 
section  307(b)(1)  of  the  Act.  judicial 
revieiw  of  NESHAP  is  available  only  by 
filing  a  petition  for  review  in  the  United 
Statep  Court  of  Appeals  for  the  District 
of  Cdlumbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
sectijbn  307(b)(2)  of  the  Act.  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  |n  civil  or  criminal  proceedings 
brought  by  the  EPA  to  enforce  these 
requirements. 

Thfe  following  outline  is  provided  to 
aid  in  reading  the  preamble  to  the 
standards. 

I.  Defiiitions,  AcronjTns,  and  Abbreviations 

A.  pefinitions 

B.  ;4cronyms 

C.  Abbreviations 

II.  Badkground 

A.  Oevelopment  of  Hazardous  Organic 
NESHAP  and  Public  Participation 

B.  Ptevious  Federal  Register  Citations  and 
Bickground  Documents 

C.  S|atutory  Requirements  for  NESHAP 

III.  Suinmary  of  Promulgated  Rule  and 

Stnificant  Changes 

A.  Stnunary  of  Subpart  F 

B.  Summary  of  Subpart  G 

C.  Summary  of  Subpart  H 

D.  Summary  of  Subpart  I 

IV.  Imtoacts 

A.  ^vironmental  Impacts 


B.  Energy  Impacts 

C.  Cost  Impacts 

D.  Economic  Impacts 

V.  Summary  of  Significant  Comments  and 

Associated  Changes  to  the  Proposed 
Subparts  F  and  G 

A.  Selection  of  Source  Category  and  Source 

B.  Selection  of  Pollutants 

C.  Selection  of  the  Rule 

D.  Emissions  Averaging 

E.  Compliance,  Recordkeeping,  and 
Reporting 

F.  Coordination  with  Other  Clean  Air  Act 
Requirements 

G.  Mi.sceJlaneous  Technical  Comments 

VI.  Summary  of  Significant  Comments  and 

Changes  to  Proposed  Subpart  H 

A.  Applicability 

B.  Compliance  Schedule 

C.  Selection  of  Requirements 

D.  Recordkeeping  and  Reporting 

VII.  Administrative  requirements 

A.  Docket 

B.  Executive  Order  12866 

C.  Paperwork  Reduction  Act 

D.  Regulatory  Flexibility  Act 

E.  Review 

I.  Definitions,  Acronyms,  and 
Abbreviations 

The  following  lists  of  definitions, 
acronyms,  and  abbreviations  for  units  of 
measure  are  provided  to  aid  in  reading 
the  preamble  to  the  final  rule. 
Additional  definitions  are  provided  near 
the  beginning  of  subparts  F.  G,  H,  and 

A.  Definitions 

The  following  definitions  were 
developed  for  use  in  preparing  and 
describing  the  final  rule. 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  organic 
hazardous  air  pollutant  vapors.  Such 
equipment  includes,  but  is  not  limited 
to.  absorbers,  carbon  adsorbers, 
condensers,  incinerators,  fiares,  boilers, 
and  process  heaters.  For  process  vents, 
recovery  devices  are  not  considered 
control  devices. 

Discount  factor  is  a  specified 
percentage  used  to  reduce  the  value  of 
emission  credits.  A  discount  factor  of  13 
percent  reduces  10  Mg  of  potential 
emission  credits  to  9  Mg  of  actual 
emission  credits  that  could  be  used  to 
balance  an  emissions  debit.  For 
regulatory  purposes,  a  10  percent 
discount  factor  is  represented  as  0.9  in 
credit  estimation  equations. 

Emissions  averaging  is  a  means  of 
complying  with  subpart  G  of  part  63  at 
existing  sources.  Emissions  averaging 
allows  a  source  to  create  emission 
credits  by  reducing  emissions  from 
specific  points  to  a  level  below  that 
required  by  subpart  G.  Those  credits  are 
used  to  offset  emission  debits  from 
points  that  are  not  controlled  to  the 
level  required  by  subpart  G. 
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Emission  credits  are  excess  emission 
reductions  above  those  required  by 
subpart  G  that  are  used  to  offset 
emission  debits  in  emissions  averaging. 

Emission  debits  are  increased 
emissions  that  result  when  a  source 
elects  not  to  control  a  Group  1  emission 
point  to  the  level  required  by  subpart  G. 

Emission  point  means  an  mdividual 
process  vent,  storage  vessel,  transfer 
rack,  wastewater  stream,  or  equipment 
leak. 

Group  1  emission  point  means  an 
individual  process  vent,  storage  vessel, 
transfer  rack,  or  wastewater  stream  that 
satisfies  the  applicability  criteria  for  the 
control  requirements  of  subpart  G. 

Group  2  emission  point  means  an 
individual  process  vent,  storage  vessel, 
transfer  rack,  or  wastewater  stream  that 
does  not  satisfy  the  applicability  criteria 
for  the  control  requirements  of  subpart 
G. 

Halogenated  vent  stream  or 
halogenated  stream  means  a  vent  stream 
from  a  process  vent  or  transfer  operation 
determined  to  have  a  mass  emission  rate 
of  halogen  atoms  contained  in  organic 
compounds  of  0.45  kilograms  per  hour 
or  greater. 

Hazardous  Air  Pollutant  or  HAP 
means  any  air  pollutant  listed  under 
section  112(b)  of  the  Act. 

Plant  site  means  all  contiguous  or 
adjoining  property  that  is  under 
common  control,  including  properties 
that  are  separated  only  by  a  road  or 
other  public  right-of-way.  Common 
control  includes  properties  that  are 
owned,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary,  or  any 
combination  thereof. 

Reference  control  technology  means  a 
device  or  devices  that  can  be  used  to 
comply  with  the  control  requirements  in 
subpart  G.  Subpart  G  specifies  the 
reference  control  technologies  for  each 
kind  of  emission  point  and  establishes 
a  control  efficiency  that  the  devices 
should  achieve  when  being  used  to 
comply  with  this  rule. 

Very^  volatile  hazardous  air  pollutant 
or  very  volatile  HAP  means  one  of  the 
chemicals  listed  in  table  8  of  subpart  G. 

Volatile  organic  concentration  or  VO 
concentration  refers  to  the 
concentration  of  organic  compounds 
(including  both  hazardous  air  pollutant 
and  nonhazardous  air  pollutant  organic 
compounds)  in  a  wastewater  stream  that 
is  measured  by  Method  25D,  as  found  in 
40  CFR  60,  appendix  A. 

Volatile  o^anic  hazardous  air 
pollutant  concentration  or  VOHAP 
concentration  means  the  concentration 
of  an  individually-speciated  organic 
hazardous  air  pollutant  in  a  wastewater 
stream  or  a  residual  that  is  measured  by 
proposed  Method  305. 


Waste  management  unit  means  any 
component,  piece  of  equipment, 
structure,  or  transport  mechanism  used 
in  conveying,  storing,  treating,  or 
disposing  of  any  waste,  including  a 
wastewater  stream  or  a  residual. 
Wastewater  tanks  are  an  example  of  a 
waste  management  unit. 

Wastewater  means  organic  hazardous 
air  pollutant-containing  water,  raw 
material,  intermediate,  product,  by- 
product, co-product,  or  waste  material 
that  is  discharged  into  an  individual 
drain  system  and  either 

(1)  contains  a  concentration  of  at  least 
5  parts  per  million  by  weight  total 
organic  hazardous  air  pollutant  and  has 
a  flow  rate  of  0.02  liter  per  minute  or 
greater;  ot 

(2)  contains  a  concentration  of  at  least 
10.000  parts  per  million  by  weight  total 
organic  hazardous  air  pollutant  at  any 
flow  rate. 

Wastewater  includes  process 
wastewater  and  maintenance 
wastewater. 

B.  Acronyms 


Acronym 

Term                        | 

Act  

Clean  Air  Act.                                  | 

ALAPCO 

Association  of  Local  Air  Pollution 

Control  Officers. 

ASPEN  . 

Advanced  system  for  process  en- 

gineenng.                                      ; 

BACT  .... 

Best  avaHabte  control  tectwiology. 

BAT  

Best  available  tectwotogy.                ' 

BD  

Butadiene.                                        ' 

BID  

Background  mformation  documenL  , 

BIF 

Bdlers  arxl  irxlustrial  furnaces.         1 

CEM  

Continuous  emtssions  monrtoring.    | 

CFR  

Code  of  Federal  ReguJations.          t 

CMA  

Chemical  N4anufacturers  Associa-  ^ 

tion. 

CMPU  ... 

Chemical    manufacturing   process 

unit. 

CO  

Cartton  monoxide. 

CTG  

Controt  techniques  gutdelir>e. 

CWA  

Ctean  Water  Act 

DMS  

Dual  rnechantcal  sea). 

DOT  

Department  of  Transportation. 

DRE  

Destruction  and  removal  efficiency. 

EB/S  

Ethylt)enzene/styrene. 

EDC 

Ethylene  dichloride. 

EFR  

External  floating  roof. 

EO  

Ethylene  oxide. 

E.O 

Executive  Order. 

EPA  

Environmental  Protection  Agency. 

Fe  

Fraction  emitted.                             ' 

Fm  

Fraction  measured. 

FR 

Federal  Register. 

Fr  

Fraction  removed. 

FTIR  

Fourier  transform  infrared. 

HAP  

Hazardous  air  pollutant. 

HON  

Hazardous  organic  national  emis- 

sion standards  for  tiazardous  air 

poflutanfs. 

IFR 

Interrul  floating  roof. 

LDAR  .... 

Leak  detection  and  repair. 

LAER  .... 

Lowest  achievable  emission  rate. 

MACT  ... 

Maximum  achievabie  control  tech- 

nology,                                       t 

MIBK 

Methyl  isobutyl  ketone. 

Acronym 

Term 

MR 

Mass  removal  (actual). 

NCS 

Notification  of  Compliance  Status. 

NESHAP 

National    emisston    standards    tor 

hazardous  atr  pollutants. 

NOx  

Nitrogen  oxtdes. 

NPDES  . 

National  Pollutant  Discharge  Elimi- 

nation Systenv 

NRDC  ... 

Natural  Resources  Defense  Coun- 
cil. 
New   source   pertormance   startd- 

NSPS™ 

ards. 

NSR 

New  source  review. 

OCCM  .. 

Office  oi  Air  Quality  Planning  and 

Standards  Control  Cost  Manual 

OCPSF  . 

Organic  cherrucals.   plastics,  and 

synthetic  fibers. 

0MB  

Office  of  Management  and  Budget 

OSHA  ... 

Occupational   Safety   and   Healtfi 

Administration. 

P.L 

Public  Law. 

PAV  

Product  accumulator  vessel. 

POM  

Polycyclic  organic  matter. 

POTW  ... 

Publicly  owr>ed  trealmefrt  works. 

PRA 

Paperwork  Reduction  Act 

PRV 

Pressure  relief  valve. 

PSD 

Prevention  of  significant  detenora- 

tion. 

QIP  

Quality  improvement  prograra 

R&D 

Research  and  devetopment. 

RCRA  ... 

Resource  Conservatioo  and  Re- 

covery Act. 

RCT  

Reference  control  technokjgy. 

RIA  

Regulatory  Impact  Analysis. 

RMR  

Required  mass  removal 

SARA  .... 

Supertund  Amervlment  and  Reau- 

thorization Act. 

SIP 

State  Implementation  Plan. 

SMS 

Single  mechanical  seal. 

SOCMI  .. 

Synttietjc  organK;  chemical  manu- 

facfuring  industry. 

STAPPA 

State  and  Terntonal  Air  PoBution 

Program  Admir>istrators. 

TAC  

Total  annual  cosL 

TACB  .„. 

Texas  Air  Control  Board. 

TCI 

Total  capital  investment 

THC  

Total  hydrocarbon. 

TIC 

Total  industry  control. 

TOC  

Total  organic  compound. 

TRE  

Total  resource  effectrveness. 

TRI 

Toxics  release  inventory. 

TSDF  .... 

Treatment,  storage,  and  disposal 

taalrty. 

VHAP  .... 

Volatile  hazardous  air  pollutant 

VO  

Volatle   organics   measurable   by 

Method  25D. 

voc 

Volatile  organic  compound. 

VOHAP . 

Volatile  organic  hazardous  air  pol- 

lutant. 

C.  Abbreviations 


Abbreviation 

Unit  of  measure 

bW 

Barrel. 

BOE  

Barrels  of  oil  equivalent. 

Btu  

British  thermal  unit. 

Btu/kW-hr 

British  thermal  unit  per  kik>- 

watt-fTOur. 

•c 

Degrees  Celsius. 

•F  

Degrees  Fahrenheit. 

gal 

GaHon. 

gpm 

Galons  per  minute. 

hr  

Hour. 

kg/hr 

Kilograms  per  hour. 
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Abbreviation 


kPa 

kW-tir/yr 
l/tiour«m2 


Unit  of  nneasure 


Kilopascals. 

Kilowatt-hour  per^ear. 

Liters  per  hour  per  square 
meter. 

Liters  per  minute. 

Gallons. 

CutJic  meters. 

Megagrams. 

Milligrams. 

Milligram  per  dry  standard 
cubic  meter. 

Megawatts. 

Parts  per  billion. 

Parts  per  million. 

Parts  per  million  by  volume. 

Parts  per  million  by  weight. 

Pounds  per  square  inch  abso- 
lute. 

Standard  cutjic  meter  per 
minute. 

Terajoules. 

Year. 


II.  Background 

A.  Development  of  Hazardous  Organic 
NESHAP  and  Public  Participation 
On  December  31, 1992.  the  EPA 
proposed  to  regulate,  under  section  112 
of  the  Act,  the  emissions  of  112  organic 
HAP's  from  SOCMI  processes  which  are 
part  of  major  sources.  Following 
publication  of  the  proposed  rule,  two 
public  hearings  were  held  and  339 
written  comments  were  received 
regarding  the  proposed  rule.  The  EPA 
considered  all  public  comments  and 
made  appropriate  changes  to  the 
provisions.  The  final  rule  issued  today 
represents  the  EPA's  final  decisions  for 
the  MACT  standard  for  the  SOCMI. 

A  background  information  document 
summarizing  and  responding  to  legal 
comments  and  technical  comments 
pertaining  to  this  rulemaking  may  be 
obtained  from  either:  (1)  The  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield.  VA 
22161,  telephone  (703)  487-4650.  or  (2) 
the  EPA  Technology  Transfer  Network 
(TTN).  The  TTN  is  an  electronic  bulletin 
board  system  which  is  free,  except  for 
the  normal  long  distance  charges.  To 
access  the  HON  BED:  (1)  Set  software  to 
data  bits:  8,  N;  stop  bits:  1;  (2)  Use 
access  number  (919)  541-5742  for  1200. 
2400,  or  9600  bps  modems  (access 
problems  should  be  directed  to  the 
system  operator  at  (919)  541-5384);  (3) 
Specify  TTN  Bulletin  Board:  Clean  Air 
Act  Amendments;  and  (4)  Select  menu 
item:  Recently  Signed  Rules. 

Please  refer  to  "Hazardous  Air 
Pollutant  Emissions  from  Process  Units 
in  the  Synthetic  Organic  Chemical 
Manufacturing  Industry— Background 
Information  for  Promulgated 
Standards,"  and  specify  volume 
number(s). 


•  Volume  2A:  Comments  on  Process 
Vents,  Storage  Vessels.  Transfer 
Operations,  and  Equipment  Leaks 
(EPA-453/R-94-003a); 

•  Volume  2B:  Comments  on 
Wastewater  (EPA-453/R-94-O03b); 

•  Volume  2C:  Comments  on 
Emissions  Averaging  (EPA-453/R-94- 
003^); 

•  Volume  2D:  Comments  on 
Applicability,  National  Impacts,  and 
Overlap  with  Other  Rules  (EPA-453/R- 
94-003d); 

•  Volume  2E:  Comments  on 
Recordkeeping,  Reporting,  Compliance, 
and  Test  Methods  (EPA-453/R-94- 
003e);  and 

•  Volume  2F:  Commenter 
Identification  List  (EPA-453/R-94- 
003f). 

B.  Previous  Federal  Register  Citations 
and  Background  Documents 

Previous  Federal  Register  Notices. 
Previous  Federal  Register  notices 
pertaining  to  this  rulemaking  are  listed 
below  in  chronological  order.  Since  the 
complete  Federal  Register  citation  and 
dates  are  listed  here,  they  will  not  be 
repeated  throughout  this  notice.  Where 
appropriate,  an  abbreviated  descriptive 
title  used  to  refer  to  the  document 
throughout  this  notice  is  also  listed. 

(1)  "National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  and 
Seven  Other  Processes;  Proposed  rule 
and  notice  of  public  hearing,"  57  FR 
62606.  December  31.  1992.  Proposal 
notice. 

(2)  "National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chentiical  Manufacturing  Industry  and 
Seveti  Other  Processes;  Correction."  58 
FR  1J667.  February  26. 1993.  Correction 
notice. 

(3)  "National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Source 
Categories:  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  and 
Seven  Other  Processes;  Reopening  of 
public  comment  period  and  correction 
to  Regulatory  Flexibility  Act 
certification,"  58  FR  53478,  October  15, 
1993.  Supplemental  notice. 

Previous  Background  Documents.  The 
following  is  a  listing  of  background 
documents  pertaining  to  this 
rulemaking.  The  complete  title,  EPA 
publication  number,  publication  date, 
and  National  Technical  Information 
Service  (NTIS)  numbers  are  included. 
Where  appropriate,  an  abbreviated 
descriptive  title  used  to  refer  to  the 


document  throughout  this  notice  is  also 
listed. 

(1)  "Hazardous  Air  Pollutant 
Emissions  from  Process  Units  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Lidustry— Background 
Information  for  Proposed  Standards, 
Volume  lA:  National  Impacts 
Assessment,"  EPA-453/D-92-016a. 
November  1992.  (NTIS  Number  PB93- 
156552)  (Docket  item  A-90-19:  III-B-1). 
Proposal  BID  Volume  lA. 

(2)  "Hazardous  Air  Pollutant 
Emissions  from  Process  Units  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry— Background 
Information  for  Proposed  Standards, 
Volume  IB:  Control  Technologies." 
EPA-453/D-92-016b.  November  1992. 
(NTIS  Number  PB93-1 56560)  (Docket 
Item  A-90-19:  III-B-1).  Proposal  BID 
Volume  IB. 

(3)  "Hazardous  Air  Pollutant 
Emissions  from  Process  Units  in  the 
Synthetic  Organic  Chemical 
Manufacturing  Industry— Background 
Information  for  Proposed  Standards, 
Volume  IC:  Model  Emission  Sources, ' 
EPA^53/D-92-016c.  November  1992. 
(NTIS  Number  PB93-1 565  78)  (Docket 
item  A-90-19:  III-B-1).  Proposal  BID 
Volume  IC. 

C.  Statutory  Requirements  for  NESHAP 

Section  112  of  the  Act  requires  that 
the  EPA  establish  regulations  setting 
emission  standards  for  categories  of 
sources  of  HAP  emissions.  In  addition, 
the  Act  sets  out  specific  criteria  for 
establishing  a  minimum  level  of  control, 
and  criteria  to  be  considered  in 
evaluating  control  options  more 
stringent  than  the  minimum  control 
level.  For  most  of  these  rules, 
assessment  and  control  of  any 
remaining  unacceptable  health  risk  is  to 
occur  8  years  after  they  are 
promulgated.  However,  for  the  rules 
required  to  be  promulgated  in  the  first 
2  years  after  enactment,  EPA  is  not 
required  to  conduct  this  assessment 
until  9  years  after  promulgation. 
Specifically,  section  112(c),  as 
amended,  directs  the  Administrator  to 
develop  a  list  of  all  categories  or 
subcategories  of  major  sources  and  such 
categories  or  subcategories  of  area 
sources  that  meet  the  requirements  of 
section  112(c)(3),  emitting  any  of  the 
HAP's  listed  in  section  112(b).  Section 
112(d)  directs  the  Administrator  to 
promulgate  emission  standards  for  each 
listed  category  or  subcategory  of  HAP 
sources.  Such  standards  will  be 
applicable  to  both  new  and  existing 
sources  and  shall  require: 

•  •  "the  maximum  degree  of  reduction  in 
emissions  of  the  hazardous  air  pollutants 
subject  to  this  section  (including  a 
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prohibition  on  such  emissions,  where 
achievable)  that  the  Administrator,  taking 
into  consideration  the  cost  of  achieving  such 
emission  reduction,  and  any  non-air  quality 
health  and  environmental  impacts  and 
energy  requirements,  determines  is 
achievable  for  new  and  existing  sources  in 
the  category  or  subcategory  to  which  such 
emission  standard  applies  •  •  • 

42  U.S.C.  7412(d)(2). 

The  Amendments  further  provide  that 
"the  maximum  degree  of  reduction  in 
emissions  that  is  deemed  achievable" 
shall  be  subject  to  a  "floor"  which  is 
determined  differently  for  new  and 
existing  sources.  For  new  sources  the 
standards  set  shall  not  be  any  less 
stringent  than  "the  emission  control  that 
is  achieved  in  practice  by  the  best 
controlled  similar  source."  For  existing 
sources,  the  standards  may  not  be  less 
stringent  than  the  average  emission 
limitation  achieved  by  the  best 
performing  12  percent  of  existing 
sources  in  each  category  or  subcategory 
of  30  or  more  sources.  (Smaller 
categories  or  subcategories  are  limited  to 
the  average  of  the  best  performing  five 
sources  in  the  category  or  subcategory.) 

III.  Summary  of  Promulgated  Rule  and 
Significant  Changes 

This  section  of  the  notice  summarizes 
the  final  rule  and  significant  changes 
made  in  response  to  public  comment. 
The  rationale  for  specific  provisions  and 
changes  is  explained  in  sections  V  and 
VI. 

The  rule  consists  of  four  subparts  in 
40  CFR  part  63.  Subpart  F  provides  the 
applicability  criteria  for  SOCMI  sources, 
requires  that  owners  and  operators  of 
SOCMI  sources  comply  with  subparts  G 
and  H.  and  specifies  general 
recordkeeping  and  reporting 
requirements.  The  specific  control, 
monitoring,  reporting,  and 
recordkeeping  requirements  are  stated 
in  subpart  G  for  process  vents,  storage 
vessels,  transfer  racks,  and  wastewater 
streams,  and  in  subpart  H  for  equipment 
leaks.  Subpart  I  provides  the 
applicability  criteria  for  the  non-SOCMI 
processes  subject  to  the  negotiated 
regulation  for  equipment  leaks  and 
requires  owners  and  operators  to 
comply  with  subpart  H. 

A.  Summary  of  Subpart  F 

Subpart  F  lists  the  HAP's  regulated  by 
this  rule  and  specifies  what  is  included 
in  the  SOCMI  source  category  and  thus 
subject  to  the  requirements  in  subparts 
F,  G.  and  H.  In  the  final  rule,  the  EPA 
has  revised  the  procedures  for 
determining  applicability  to  more 
clearly  indicate  the  boundaries  between 
processes  (i.e.,  where  one  process  ends 
and  the  next  begins).  In  addition. 


subpart  F  presents  definitions  and 
general  information  on  compliance, 
reporting,  and  recordkeeping 
requirements  that  are  applicable  for 
sources  subject  to  subparts  G  and  H. 

1.  Regulated  Pollutants 

Subpart  F  lists  112  organic  HAP's  that 
the  EPA  has  determined  may  be  emitted 
from  SOCMI  processes  because  they  are 
either  produced  as  a  product  or  used  as 
a  reactant.  The  emissions  of  these  112 
organic  chemicals  are  regulated  by 
subparts  F,  G,  and  H. 

2.  Definition  of  Source  Category  and 
Source 

The  rule  applies  to  chemical 
manufacturing  process  units  that  are:  (1) 
Part  of  a  major  source  as  defined  in 
section  112  of  the  Act;  (2)  produce  as  a 
primary  product  a  SOCMI  chemical 
listed  in  table  1  of  subpart  F;  and  (3)  use 
as  a  reactant  or  manufacture  as  a 
product,  by-product,  or  co-product  one 
or  more  of  the  organic  HAP's  listed  in 
table  2  of  subpart  F.  A  chemical 
manufacturing  process  unit  is  subject  to 
the  provisions  of  subparts  F.  G.  and  H 
only  if  all  of  the  above  three  conditions 
are  satisfied.  Table  1  of  subpart  F  is  a 
list  of  385  chemicals  which  defines 
SOCMI  products  that  may  be  produced 
by  a  HAP -emitting  process. 

For  the  SOCMI  source  category,  a 
source  comprises  all  the  SOCMI 
chemical  manufacturing  process  units 
that  are  subject  to  the  rule  and  are 
located  at  contiguous  or  adjoining 
properties  under  common  control. 
Subpart  F  defines  the  SOCMI  source  as 
the  collection  of  process  vents;  storage 
vessels;  transfer  racks;  wastewater  and 
the  associated  treatment  residuals;  and 
pumps,  compressors,  agitators,  pressure 
relief  devices,  sampling  connection 
systems,  open -ended  .valves  or  lines, 
valves,  connectors,  and  instrumentation 
systems  in  the  relevant  chemical 
manufacturing  process  units.  As  listed 
above,  the  first  four  kinds  of  emission 
points  in  a  SOCMI  source  are  subject  to 
subparts  F  and  G.  However.  SOCMI 
equipment  leaks  are  subject  to  subparts 
F  and  H.  As  such,  a  SOCMI  source  is 
subject  to  three  of  the  HON's  four 
subparts. 

3.  Other  Provisions 

Subpart  F  establishes  the  compliance 
dates  for  new  and  existing  sources  and 
requires  the  source  be  properly  operated 
and  maintained  at  all  times.  Sources  are 
required  to  develop  a  start-up, 
shutdown,  and  malfunction  plan  which 
includes  a  description  of  procedures  for 
managing  wastewaters  generated  during 
maintenance.  Monitoring  of  cooling 
water  is  also  required  to  detect  leaks  in 


heat  exchange  equipment.  If  a  leak  is 
detected,  the  heat  exchanger  must  be 
repaired  or  taken  out  of  service. 

Procedures  for  obtaining  permission 
to  use  an  alternative  means  of  emission 
reduction  are  included  in  subpart  F.  The 
applicability  of  the  General  Provisions 
in  subpart  A  to  sources  subject  to 
subparts  F,  G,  and  H  is  clarified.  General 
performance  test  requirements  are 
specified,  including  the  provision  that 
performance  tests  be  conducted  under 
maximum  representative  operating 
conditions  for  the  process.  The  General 
Reporting  and  Recordkeeping 
Provisions  of  subpart  F  include  the 
requirement  that  required  records  and 
reports  must  be  maintained  for  5  years, 
and  specify  where  reports  must  be  sent. 
Reports  can  be  submitted  on  electronic 
media  that  are  compatible  with  the 
system  used  by  the  Administrator  or  the 
State  permitting  authority. 

B.  Summary  of  Subpart  G 


1.  Overview 

The  MACT  standard  for  SOCMI 
sources  is  expressed  as  an  allowable 
emissions  level  that  is  determined  by 
means  of  an  equation  specified  in 
subpart  G.  The  allowable  emissions 
level  is  the  sum  of  the  emissions  from 
all  the  emission  points  in  the  source 
that  would  occur  after  the  required 
emission  reductions  are  achieved  for  the 
emission  points  meeting  the  HON's 
applicability  criteria  (Group  1  points) 
through  use  of  reference  control 
technologies.  Although  controls  are  not 
required  for  Group  2  emission  points, 
both  Group  1  emission  points  and 
Group  2  emission  points  are  included  in 
the  equation  defining  the  source's 
allowable  emissions  level. 

Though  subpart  G  is  structured  as  an 
allowable  emissions  level,  there  is  no 
need  for  owners  or  operators  to  actually 
calculate  emissions  estimates  for  every 
emission  point  at  the  source.  Actual 
emissions  estimates  are  only  required 
for  emission  points  that  are  included  in 
emissions  averages. 

The  owner  or  operator  can  utilize  two 
methods,  or  a  combination  of  them,  to 
demonstrate  compliance  with  the  HON. 
The  primary  method  that  owners  or 
operators  will  use  to  determine 
compliance  with  the  HON  is  the 
application  of  the  reference  control 
technologies  (or  equivalent  controls)  at 
Group  1  emission  points.  This 
compliance  approach  is  described  in 
sections  2  through  5  below.  Owners  or 
operators  may  also  use  emissions 
averaging  to  demonstrate  compliance  at 
a  limited  number  of  emission  points. 
Emissions  averaging  is  described  in 
section  6  below.  Section  7  describes  the 
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HON's  recordkeeping  and  reporting 
provisions. 

2. 1'rocess  Vent  Provisions 

A  process  vent  means  a  gas  stream 
that  is  continuously  discharged  during 
the  operation  of  the  unit  from  an  air 
oxidation  reactor,  other  reactor,  or 
distillation  unit  within  a  SOCMI 
chemical  manufacturing  process  unit 
Process  vents  include  vents  from 
distillate  receivers  and  product 
separators.  Process  vents  include  gas 
streams  that  are  discharged  directly  to 
the  atmosphere  and  gas  streams 
discharged  to  the  atmosphere  after 
diversion  through  a  product  recovery 
device.  The  rule  applies  only  to  process 
vents  that  are  associated  with 
continuous  (non-batch)  processes  and 
emit  process  vent  streams  containing 
more  than  0.005  weight-percent  HAP. 

A  Group  1  process  vent  is  defined  as 
a  process  vent  with  a  flow  rate  greater 
than  or  equal  to  0.005  scmm,  an  organic 
HAP  concentration  greater  than  or  equal 
to  50  ppmv,  and  a  TRE  index  value  less 
than  or  equal  to  1.0.  The  process  vent 
provisions  require  the  owner  or  operator 
of  a  Group  1  process  vent  stream  to: 

(1)  Reduce  the  emissions  of  organic 
HAP  using  a  flare; 

(2)  Reduce  emissions  of  organic  HAP 
by  98  weight- percent  or  to  a 
concentration  of  20  ppmv  or  less;  or 

(3)  Achieve  and  maintain  a  TRE  index 
above  1.  Performance  test  pro\isions  are 
included  for  Group  1  process  vents  to 
verify  that  the  control  device  achieves 
the  required  performance. 

The  organic  HAP  reduction  is  based 
on  the  level  of  control  achieved  by  the 
reference  control  technology.  Group  2 
process  vent  streams  with  TRE  index 
values  between  1.0  and  4.0  are  required 
to  monitor  those  process  vent  streams  to 
ensure  those  streams  do  not  become 
Group  1,  which  require  control.  The 
owner  or  operator  can  calculate  a  TRE 
index  value  to  determine  whether  each 
process  vent  is  a  Group  1  or  Group  2 
process  vent  or  the  owner  or  operator 
can  elect  to  comply  directly  with  the 
control  requirements  without 
calculating  the  TRE  index.  The  TRE 
index  value  is  determined  after  the  final 
recovery  device  in  the  process  or  prior 
to  venting  to  the  atmosphere.  The  TRE 
calculation  involves  an  emissions  test  or 
engineering  assessment  and  use  of  the 
TRE  equations  in  section  63.115  of 
subpart  G. 

The  rule  encourages  pollution 
prevention  through  product  recovery 
because  an  owner  or  operator  of  a  Group 
1  process  vent  may  add  recovery 
devices  or  otherwise  reduce  emissions 
to  the  extent  that  the  TRE  becomes 


greater  than  1.0  and  the  Group  1  process 
vent  becomes  a  Group  2  process  vent. 

Group  1  halogenated  streams 
controlled  using  a  combustion  device 
must  vent  the  emissions  from  the 
combustor  to  an  acid  gas  scrubber  or 
othet  device  to  limit  emissions  of 
halogens  prior  to  venting  to  the 
atmosphere.  The  control  device  must 
reduce  the  overall  emissions  of 
hydrogen  halides  and  halogens  by  99 
percent  (95  percent  for  control  devices 
installed  prior  to  the  December  31,  1992 
propesal)  or  reduce  the  outlet  mass 
emis$ion  rate  of  total  hydrogen  halides 
■and  halogens  to  less  than  0.45  kg/hr. 
Monttoring,  reporting,  and 
recordkeeping  provisions  necessary  to 
demonstrate  compliance  are  also 
included  in  the  process  vent  provisions. 

3.  Storage  Vessel  Provisions 

A  storage  vessel  means  a  tank  or  other 
vessel  associated  with  a  SOCMI 
chemical  manufacturing  process  unit 
that  stores  a  liquid  containing  one  or 
more  of  the  organic  HAP's  listed  in  table 
2  of  subpart  F.  The  final  rule  specifies 
assignment  procedures  for  determining 
whether  a  storage  vessel  is  associated 
with  $  SOCMI  chemical  manufacturing 
process  unit.  The  storage  vessel 
provisions  do  not  apply  to  the 
foUowring:  {1}  vessels  permanently 
attached  to  motor  vehicles,  (2)  pressure 
vessels  designed  to  operate  in  excess  of 
204.91Kpa  (29.7  psia).  (3)  vessels  with 
capacities  smaller  than  38  ms  (10,000 
gal),  (4)  wastewater  tanks,  and  (5) 
vessels  storing  liquids  that  contain 
organ^.  HAP's  only  as  impurities.  An 
inipuf  ty  is  produced  coincidentally 
with  another  chemical  substance  and  is 
processed,  used,  or  distributed  with  it. 

Th^EPA  is  not  taking  final  action  at 
this  tifne  regarding  provisions  for 
storag^  vessels  of  76  m3  (20,000  gallons) 
to  151.  m3  (40,000  gallons).  The  reason 
is  that>  through  a  separate  Federal 
RegislJBr  notice,  the  EPA  is  soliciting 
additional  public  comment  regarding 
the  appropriate  interpretation  of  the 
language  in  section  112(d)(3)(A)  of  the 
Act  concerning  establishment  of  the 
MAC^  floor  and  the  effect  of  that 
interpfetation  on  the  control 
requinfements  for  these  storage  vessels. 
The  EfA  inten\ds  to  evaluate  the  public 
comments  received  in  response  to  that 
actionipromptly  and  intends  to  proceed 
to  take  final  action  on  provisions  for 
storage  vessels  of  76  ms  to  151  m^ 
within  90  days  of  the  publication  of  the 
separate  notice. 

The  storage  provisions  require  that 
one  of  the  following  control  systems  be 
applied  to  Group  1  storage  vessels:  (1) 
An  internal  floating  roof  with  proper 
seals  a|Kl  fittings;  (2)  an  external  floating 


roof  with  proper  seals  and  fittings;  (3) 
an  external  floating  roof  converted  to  an 
internal  floating  roof  with  proper  seals 
and  fittings;  or  (4)  a  closed  vent  system 
with  a  95-percent  efficient  control 
device.  The  storage  provisions  give 
details  on  the  types  of  seals  and  fittings 
required.  Monitoring  and  compliance 
provisions  include  periodic  visual 
inspections  of  vessels,  roof  seals,  and 
fittings,  as  well  as  internal  inspections. 
If  a  closed  vent  system  and  control 
device  is  used,  the  owner  or  operator 
must  establish  appropriate  monitoring 
procedures.  Reports  and  records  of 
inspections,  repairs,  and  other 
information  necessary  to  determine 
compliance  are  also  required  by  the 
storage  provisions.  No  controls  are 
required  for  Group  2  storage  vessels. 

4.  Transfer  Operations  Provisions 

Transfer  operations  are  defined  as  the 
loading  of  liquid  products  that  are  on 
the  list  of  organic  HAP's  in  subpart  F 
fi-om  a  transfer  rack  into  a  tank  truck  or 
railcar.  Transfer  rack  means  the 
collection  of  loading  arms  and  loading 
hoses  at  a  single  system  that  is  assigned 
to  a  SOCMI  chemical  manufacturing 
process  unit  and  is  used  to  fill  tank 
trucks  and  railcars  with  liquid  products 
that  are  on  the  list  of  organic  HAP's  in 
subpart  F.  Transfer  rack  includes  the 
associated  pumps,  meters,  shutoff 
valves,  relief  valves,  and  other  piping 
and  valves  necessary  to  load  tank  trucks 
or  railcars.  The  transfer  provision's  do 
not  apply  to  the  loading  of  liquid 
organic  HAP's  at  an  operating  pressure 
in  excess  of  204.9  Kpa  (29.7  psia); 
loading  of  marine  vessels;  racks  loading 
liquids  that  contain  organic  HAP's  only 
as  impurities;  or  racks  loading  liquid 
organic  HAP's  if  emissions  are  returned 
to  a  storage  vessel  in  a  vapor  balancing 
system. 

The  transfer  provisions  require 
control  of  Group  1  transfer  racks  to 
achieve  98-percent  organic  HAP 
reduction  or  an  outlet  concentration  of 
20  ppmv.  Combustion  devices  or 
product  recovery  devices  may  be  used 
to  comply  with  this  I'equirement. 
Alternatively,  vapor  balancing  systems 
may  be  used. 

The  transfer  provisions  include 
design  sf>ecifications  for  vapor 
collection  systems.  Specifically,  vapor 
collection  systems  are  required  to  route 
the  organic  vapors  to  a  control  device  or 
to  a  vapor  balancing  system  and  are 
required  to  operate  without  detectable 
emissions.  In  addition,  the  provisiohs 
require  that  liquid  oi'ganic  HAP's  be 
loaded  only  into  DOT-certified  vehicles 
or  vehicles  that  have  been  determined  to 
be  vapor  tight  according  to  Method  27 
of  40  CFR  part  60,  appendix  A. 
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Group  1  halogenated  streams 
controlled  using  a  combustion  device 
must  vent  the  emissions  from  the 
combustor  to  an  acid  gas  scrubber  or 
other  device  to  limit  emissions  of 
halogens,  prior  to  venting  to  the 
atmosphere.  The  control  device  must 
reduce  the  overall  emissions  of 
hydrogen  halides  and  halogens  by  99 
percent  or  reduce  the  outlet  mass 
emission  rate  of  total  hydrogen  halides 
and  halogens  to  less  than  0.45  kg/hr. 

Initial  performance  tests  of  control 
device  efficiency  are  required  for  racks 
loading  at  least  11.8  million  liters  per 
year.  Oesign  evaluations  are  allowed  in 
other  cases.  Monitoring,  reporting,  and 
recordkeeping  provisions  are  specified. 
Controls  are  not  required  for  Group  2 
racks. 

5.  Wastewater  Provisions 

The  final  rule  applies  to  any  organic 
HAP-containing  water,  raw  material, 
intermediate,  product,  by-product,  co- 
product,  or  waste  material  that  exits  any 
chemical  manufacturing  process  unit 
equipment  and  has  either  (1)  a  total 
volatile  organic  HAP  concentration  of  5 
ppmw  or  greater  and  a  flow  rate  of  0.02 
Ipm  or  greater:  or  (2)  a  total  volatile 
organic  HAP  concentration  of  10,000 
ppmw  or  greater  at  any  flow  rate. 
"Wastewater."  as  defined  in  §63.101  of 
subpart  F,  encompasses  both 
maintenance  wastewater,  which  is 
regulated  by  subpart  F.  and  process 
wastewater,  which  is  regulated  by 
subpart  G.  The  process  wastewater 
provisions  in  subpart  G  also  apply  to 
organic  HAP-containing  residuals  that 
are  generated  from  the  management  and 
treatment  of  Group  1  wastewater 
streams.  Examples  of  process 
wastewater  streams  include,  but  are  not 
limited  to,  wastewater  streams  exiting 
process  unit  equipment  (e.g.,  decanter 
water,  such  as  condensed  steam  used  in 
the  process),  product  tank  drawdowm, 
feed  tank  drawdown,  and  residuals 
recovered  from  waste  management 
units.  Examples  of  maintenance 
wastewater  streams  are  those  generated 
by  descaling  of  heat  exchanger  tubing 
bundles,  cleaning  of  distillation  column 
traps,  and  draining  of  pumps  into  an 
individual  drain  system. 

In  the  final  rule,  an  owner  or  operator 
may  determine  the  VOHAP 
concentration  and  How  rate  of  a 
wastewater  stream  either  (1)  at  the  point 
of  generation:  or  (2)  downstream  of  the 
point  of  generation.  If  wastewater 
stream  characteristics  are  determined 
downstream  of  the  point  of  generation, 
an  owner  or  operator  must  make 
corrections  for  losses  by  air  emissions; 
reduction  of  VOHAP  concentration  or 
changes  in  flow  rate  by  mixing  with 


other  water  or  wastewater  streams:  and 
reduction  in  flow  rate  or  VOHAP 
concentration  by  treating  or  otherwise 
handling  the  wastewater  stream  to 
remove  or  destroy  HAP's.  An  owrner  or 
operator  must  determine  whether  a 
wastewater  stream  is  a  Group  1  or 
Group  2  wastewater  stream  by 
determining  the  flow  rate  and  VOHAP 
concentration  for  the  point  of  generation 
by  (1)  sampling:  (2)  using  engineering 
knowledge;  or  (3)  using  pilot-scale  or 
bench-scale  test  data.  An  owner  or 
operator  who  elects  to  use  the  process 
unit  alternative  in  §  63.138(d)  or  the  95- 
percent  biological  treatment  option  in 
§  63.138(e)  is  not  required  to  make  a 
Group  l/Group  2  determination.  Both 
the  applicability  determination  and  the 
Group  l/Group  2  determination  must 
reflect  the  wastewater  characteristics 
before  losses  due  to  volatilization,  a 
concentration  differential  due  to 
dilution,  or  a  change  in  VOHAP 
concentration  or  flow  rate  due  to 
treatment. 

To  provide  greater  flexibility  to 
owners  or  ojaerators,  the  EPA  has  added 
to  the  final  rule  an  additional  option  in 
§  63.144  of  subpart  G  for  determining 
applicability  in  lieu  of  a  Group  l/Group 
2  determination.  This  option  allows  an 
owner  or  operator  to  designate  a 
wastewater  stream  or  mixture  of 
wastewater  streams  to  be  a  Group  1 
wastewater  stream  without  actually 
determining  the  flow  rate  and  VOHAP 
concentration  for  the  point  of 
generation.  This  option  helps  those 
SOCMI  plants  that  already  have 
emission  suppression  systems  in  place 
from  the  point  of  generation  to  a 
location  downstream.  Using  this  option, 
an  owner  or  operator  can  simply  declare 
that  a  wastewater  stream  or  mixture  of 
wastewater  streams  is  a  Group  1 
wastewater  stream  and  that  the 
emissions  from  the  stream(s)  are 
controlled  from  the  point  of  generation 
through  treatment.  An  owner  or 
operator  is  required  to  determine  the 
wastewater  stream  characteristics  (i.e.. 
VOHAP  concentration  and  flow  rate)  for 
the  designated  Group  1  wastewater 
stream  in  order  to  establish  the 
treatment  requirements  in  §63.138. 

Controls  must  be  applied  to  Group  1 
wastewater  streams,  unless  the  source 
complies  with  the  source-wide  mass 
flow  rate  provisions  of  §63. 138(c)(5)  or 
(c)(6)  of  subpart  G;  or  implements 
process  changes  that  reduce  emissions 
as  specified  in  §  63.138(c)(7)  of  subpart 
G.  Control  requirements  include  (1) 
suppressing  emissions  from  the  point  of 
generation  to  the  treatment  device:  (2) 
recycling  the  wastewater  stream  or 
treating  the  wastewater  stream  to  the 
required  Fr  values  for  each  HAP  as 


listed  in  table  9  of  subpart  G;  (3) 
recycling  any  residuals  or  treating  any 
residuals  to  destroy  the  total  combined 
HAP  mass  flow  rate  by  99  percent  or 
more;  and  (4)  controlling  the  air 
emissions  generated  by  treatment 
processes.  While  emission  controls  are 
not  required  for  Group  2  wastewater 
streams,  owners  or  operators  may  opt  to 
include  them  in  management  and 
treatment  options. 

Suppression  of  emissions  from  the 
point  of  generation  to  the  treatment 
device  will  be  achieved  by  using  covers 
and  enclosures  and  closed  vent  systems 
to  collect  organic  HAP  vapors  from  the 
wastewater  and  convey  them  to 
treatment  devices.  Air  emissions  rou»»»d 
through  closed-vent  systems  from 
covers,  enclosures,  and  treatment 
processes  must  be  reduced  by  95 
percent  for  combustion  or  recovery 
devices:  or  to  a  level  of  20  ppmv  for 
combustion  devices. 

The  treatment  requirements  are 
designed  to  reduce  the  HAP  content  in 
the  wastewater  prior  to  placement  in 
units  without  air  emissions  controls, 
and  thus  reduce  the  HAP  emissions  to 
the  atmosphere.  The  required  Fr  values 
in  table  9  of  subpart  G  are  based  on 
steam  stripping.  The  final  rule  provides 
several  compliance  options,  including 
percent  reduction,  effluent 
concentration  limitations,  and  mass 
removal. 

For  demonstrating  compliance  with 
the  various  requirements,  owners  or 
operators  have  a  choice  of  using  a 
specified  design,  conducting 
performance  tests,  or  documenting 
engineering  calculations.  Appropriate 
compliance,  monitoring,  reporting,  and 
recordkeeping  provisions  are  included 
in  the  regulation. 

6.  Emissions  Averaging 

Under  subpart  G.  only  ovmers  or 
operators  of  existing  sources  may  use 
emissions  averaging.  A  change  to  the 
rule  prohibits  new  sources  from  using 
emissions  averaging  to  comply  with  the 
rule.  Any  process  vents,  storage  vessels, 
or  transfer  racks  in  the  source  can  be 
included  in  an  emissions  average. 
However,  only  wastewater  streams  that 
are  not  treated  in  a  biological  treatment 
unit  are  eligible  for  emissions  averaging. 
Equipment  leaks  are  regulated  under  a 
separate  subpart  and  are  also  not 
eligible  for  emissions  averaging. 

a.  Credit/Debit  System.  In  general,  the 
system  for  accumulating  and 
quantifying  credits  and  debits  remains 
the  same  as  described  at  proposal.  The 
owner  or  operator  must  identify  ail  the 
emission  points  that  would  be  included 
in  an  emissions  average  and  estimate 
their  allowable  and  actual  emissions 


19408 


Federal  Register  /  Vol.  59.  Na  78  /  Friday.  April  22,  1994  /  Rules  and  Regnbtiona 


using  the  reference  efficiencies  of  the 
reference  control  technologies  for  each 
kind  of  emission  point. 

For  each  Group  1  point,  the  allowable 
emissions  level  is  the  emissions 
remaining  af^er  application  of  a 
reference  control  technology.  As  a 
resuh.  all  Group  1  emission  points  that 
are  not  being  controlled  with  the 
reference  control  technology  or  a  control 
measure  achieving  an  equivalent 
reduction  are  emitting  more  than  their 
allowable  emissions.  These  points  are 
generating  emission  "debits."  Emission 
debits  are  calculated  by  subtracting  the 
amount  of  emissions  allowed  by  the 
standard  for  a  given  emission  point  from 
the  amount  of  actual  emissions  for  that 
point.  If  a  Group  1  emission  point  is 
controlled  by  a  device  or  a  pollution 
prevention  measure  that  does  not 
achieve  the  control  level  of  the  reference 
control  technology,  the  amount  of 
emission  debits  will  be  based  on  the 
difference  between  the  actual  control 
level  being  achieved  and  what  the 
reference  control  would  have  achieved. 
Equations  for  calculating  debits  are 
provided  in  §  63.150  of  subpart  G. 

The  owner  or  operator  must  control 
other  emission  points  to  a  level  more 
stringent  than  what  is  required  for  that 
kind  of  point  to  generate  emission 
"credits."  Emission  credits  are 
calculated  by  subtracting  the  amount  of 
emissions  that  actually  exist  for  a  given 
emission  point  firom  the  amount  of 
emissions  that  would  be  allowed  under 
subpart  G.  and  then  applying  a  10- 
percent  discount  factor.  If  ci^its  are 
generated  through  the  use  of  a  pollution 
prevention  measure,  no  discount  factor 
is  applied.  These  provisions  for  a 
discount  factor  were  added  for  the  final 
rule.  Equations  for  calculating  credits 
are  also  provided  in  §  63.150  of  subpart 
G.  To  be  in  compliance,  the  owner  or 
operator  must  be  able  to  show  t.hat  the 
source's  emission  credits  were  greater 
than  or  equal  to  its  emission  debits. 

Credits  may  come  from: 

(1)  Control  of  Group  1  emission  points 
using  technologies  that  the  EPA  has 
rated  as  being  more  effective  than  the 
appropriate  reference  control 
technology; 

(2)  Control  of  Group  2  emission 
points;  and 

(3)  Pollution  prevention  projects  that 
result  in  contiol  levels  more  stringent 
tnan  what  the  standard  requires  for  the 
relevant  point  or  points. 

A  reference  control  technology  cannot 
be  used  to  generate  credits  beyond  its 
assigned  efficiency.  For  a  new  control 
technology  or  work  practice,  either  the 
EPA  or  the  permit  authority  must 
determine  iis  control  efficiency  before  it 
can  be  used  to  generate  credits. 


b.  Compliance.  The  rule  requires  that 
emissions  averaging  plans  be  reviewed 
as  pari  of  a  source's  Implementation 
Plan  or  operating  permit  application. 
The  cwitrols  in  the  averaging  plan 
would  then  be  cited  in  a  source's 
Implei^ntation  Plan  or  operating 
permitj  Thus,  to  show  compliance  using 
emissions  averaging,  the  owner  or 
operator  must  prove  both: 

(1)  The  appropriate  controls  have 
been  applied  and  maintained;  and 

(2)  That  the  amount  of  emission 
credits  land  debits  meet  certain  quarterly 
and  anijual  requirements. 

c  Si^ificant  Changes.  Significant 
changet  were  made  to  the  emissions 
averaging  provision.  One  change  is  that 
the  nui|iber  of  emission  points  that  can 
be  included  in  an  average  has  been 
limitedjto  no  more  than  20  points  or  25 
points  if  pollution  prevention  is  used. 
Another  notable  addition  is  the 
requirelnent  that  sources  must 
demonstrate  that  their  emissions 
averagei  wil!  not  result  in  greater  risk  or 
hazard  than  compliance  without 
averaging.  Also,  State  or  local  agencies 
have  been  granted  the  discretion  to  not 
include  emissions  averaging  in  their 
implementation  of  the  rule  without 
having  to  go  through  the  §  112(1)  rule 
delegation  process.  Summaries  of 
significant  comments  and  associated 
changes  are  discussed  in  section  V.D  of 
this  preamble.  All  comments  regarding 
emissioos  averaging  are  summarized 
and  responded  to  in  the  BID,  volume 
2C. 
7.  Heaordkeeping  and  Reporting 
The  rule  requires  sources  complying 
with  subpart  G  to  keep  records  and 
submit  leports  of  information  necessary 
to  docTitient  compliance.  Records  must 
be  kept  for  5  years.  For  emission  points 
where  continuous  monitoring  is 
required,  the  final  rule  requires 
retentiofi  of  hourly  average  data  values 
rather  titan  the  15-minute  average 
values  s|)ecified  in  the  proposed  rule. 
Howevef ,  15-minute  values  must  be 
retained]  for  operating  days  when  the 
daily  average  value  of  the  monitored 
parameter  is  outside  the  permitted 
ranee.   J 

The  fallowing  five  types  of  reports 
must  be  submitted  to  the  Administrator: 
(1)  h^itiaJ  NJotification,  (2) 
Implemtatation  Plan  (if  an  operating 
permit  explication  has  not  been 
submitt«^).  (3)  Notification  of 
Compliance  Status.  (4)  Periodic  Reports, 
and  (5)  dther  reports.  The  requirements 
for  each  bf  the  five  types  of  reports  are 
summarced  below. 

a.  Inittpl  Notification.  The  Initial 
Notificatjon  is  due  120  days  after  the 
date  of  promulgation  for  existing 
sources.  t"or  new  sources  that  have  an 


initial  star^up  more  than  90  days  after 
promulgation,  the  application  for 
approval  of  construction  or 
reconstruction  required  under  the 
General  Provisions  must  be  submitted  in 
lieu  of  the  Initial  Notification.  The 
application  is  due  as  soon  as  practicable 
before  commencement  of  construction 
or  reconstruction,  or  90  days  after 
promulgation  of  subpart  G,  whichever  is 
later.  For  new  sources  that  have  an 
initial  start-up  prior  to  90  days  after 
promulgation,  no  application  for 
approval  of  construction  is  required  and 
the  Initial  Notification  is  due  within  90 
days  after  promulration. 

The  Initial  Notification  must  list  the 
chemical  manufacturing  process  units 
that  are  subject  to  subpart  G.  and  which 
provisions  may  apply  (e.g  ,  process 
vents,  transfer  operations,  storage 
vessels,  and/or  wastewater  provisions). 
A  detailed  identification  of  emission 
points  is  not  necessary  for  the  Initial 
Notification.  Howe\'er,  the  notification 
must  include  a  statement  of  whether  the 
source  expects  that  it  can  achieve 
compliance  by  the  specified  compliance 
date. 

b.  Implementation  Plan.  The 
Implementation  Plan  details  how  the 
source  plans  to  comply  with  subpart  G. 
An  Implementation  Plan  is  required 
only  for  sources  that  have  not  yet 
submitted  an  operating  permit 
applicatitm. 

Existing  sources  must  submit  the 
Implementation  Plan  at  different  times 
for  emission  points  included  in  averages 
and  emission  points  not  included  in 
averages.  The  Implementation  Plan  for 
emission  p>oints  included  in  an  average 
is  due  18  months  prior  to  the  date  of 
compliance.  The  Implementation  Plan 
for  emission  points  not  included  in  an 
emissions  average  is  due  12  months 
prior  to  the  date  of  compliance.  For  new 
sources  that  have  an  initial  start-up 
more  than  90  days  after  promulgation, 
the  Implementation  Plan  must  be 
submitted  with  the  application  for 
approval  of  construction  or 
reconstruction.  For  new  sources  that 
have  an  initial  start-up  prior  to  90  days 
after  promulgation,  the  Implementation 
Plan  is  due  within  90  days  after 
promulgation  (at  the  same  time  as  the 
Initial  Notification).  This  timing  for  new 
source  submittals  is  slightly  different 
than  in  the  proposed  rule. 
The  information  in  the 
Implementation  Plan  should  be 
incorporated  into  the  source's  opwraimg 
permit  application.  The  terms  and 
conditions  of  the  plan,  as  approved  by 
the  permitting  authority,  would  then  be 
incorporated  into  the  operating  permit. 
For  points  included  in  an  emissions 
average,  the  Implementation  Plan  must 
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include:  An  identification  of  all  points 
in  the  planned  average  and  whether 
they  are  Group  1  or  Group  2  points;  the 
specific  control  technique  or  pollution 
prevention  measure  that  will  be  applied 
to  each  point:  the  control  efTiciency  for 
each  control  used  in  the  average;  the 
projected  credit  or  debit  generated  by 
each  point;  and  the  overall  expected 
credits  and  debits.  The  Implementation 
Plan  must  also  state  that  the  same  types 
of  testing,  monitoring,  reporting,  and 
recordkeeping  that  are  required  by  the 
proposed  rules  for  Group  1  points  will 
be  done  for  all  points  (both  Group  1  and 
Group  2)  included  in  an  emissions 
average. 

For  emission  points  not  included  in 
an  average,  the  Implementation  Plan 
must  include  a  list  of  emission  points 
subject  to  the  process  vents,  storage 
vessels,  transfer  operations,  and 
wastewater  provisions  and  whether 
each  point  is  Group  1  or  Group  2.  The 
control  technology  or  method  of 
compliance  planned  for  each  Group  1 
point  must  be  specified.  The  plan  must 
also  state  that  appropriate  testing, 
monitoring,  reporting,  and 
recordkeeping  will  be  done  for  each 
Group  1  point. 

If  an  owner  or  operator  wishes  to 
monitor  a  unique  parameter  or  use  a 
unique  recordkeeping  and  reporting 
system  for  any  emission  point  in  their 
source,  the  request,  including  a 
rationale,  must  be  submitted  with  the 
Implementation  Plan,  unless  this 
information  has  already  been  included 
in  their  operating  permit  application. 

c.  Notification  of  Compliance  Status. 
The  Notification  of  Compliance  Status 
must  be  submitted  within  150  days  after 
the  source's  compliance  date.  It  contains 
information  on  Group  1  points  and  all 
points  in  emissions  averages  that  is 
necessary  to  demonstrate  that 
compliance  has  been  achieved,  such  as: 
The  results  of  any  performance  tests  for 
process  vents,  transfer  operations,  and 
wastewater  emission  points;  one 
complete  tesVreport  for  each  test 
method  used  for  a  particular  kind  of 
emission  point;  TF£  determinations  for 
process  vents;  design  analyses  for 
storage  vessels  and  wastewater  emission 
points;  site-specific  ranges  for  each 
monitored  parameter  for  each  emission 
point  and  the  rationale  for  the  range; 
and  values  of  all  parameters  used  to 
calculate  emission  credits  and  debits  for 
emissions  averaging. 

d.  Periodic  Reports.  Generally, 
Periodic  Reports  must  be  submitted 
semiannually.  However,  there  are  two 
exceptions.  Quarterly  reports  must  be 
submitted  for  all  points  included  in  an 
e.missions  average.  In  addition,  if 
monitoring  results  show  that  the 


parameter  values  for  an  emission  point 
are  outside  the  established  range  for 
more  than  the  number  of  excused 
excursions,  the  implementing  agency 
may  request  that  the  owner  or  operator 
submit  quarterly  reports  for  that 
emission  point.  After  1  year,  semiannual 
reporting  can  be  resumeid,  unless  the 
implementing  agency  requests 
continuation  of  quarterly  reports. 

All  Periodic  Reports  must  include 
information  required  to  be  reported 
under  the  recordkeeping  and  reporting 
provisions  for  each  emission  point.  For 
emission  points  involved  in  emissions 
averages,  the  report  must  include  the 
results  of  the  calculations  of  credits  and 
debits  for  each  month  and  for  the 
quarter.  For  continuously  monitored 
parameters,  the  data  on  those  daily 
periods  when  the  parameters  are  outside 
their  established  ranges  are  included  in 
the  reports.  Periodic  Reports  must  also 
include  resuhs  of  any  performance  tests 
conducted  during  the  reporting  period 
and  reports  of  equipment  failures,  leaks, 
or  improper  work  practices  that  are 
discovered  during  required  inspections. 
Additional  information  the  source  is 
required  to  repwrt  under  its  operating 
permit  or  Implementation  Plan  would 
also  be  described  in  Periodic  Reports. 

e.  Other  Reports.  Other  reports  must 
be  submitted  as  required  by  the 
provisions  for  each  kind  of  point.  Other 
reports  include:  reports  of  start-up, 
shutdown,  and  malfunction; 
notifications  of  inspections  for  storage 
vessels;  and  information  about  sources 
requesting  approval  for  a  nominal 
control  efficiency  for  use  in  calculating 
credits  for  an  emissions  average. 

C.  Summary  of  Subpart  H 

The  applicability  and  provisions  of 
subpart  H  generally  have  not  changed 
since  proposal.  Minor  changes  have 
been  made,  however,  to  clarify  the 
EPA's  intent  in  some  provisions  and 
some  revisions  were  made  to 
recordkeeping  and  reporting  provisions 
to  reduce  unproductive  efforts.  The 
following  is  a  brief  summary  of  the 
requirements  of  the  provisions  in 
subpart  H  of  the  final  rule. 

1.  Applicability 

The  standards  would  apply  to 
equipment  in  organic  HAP  service  300 
or  more  hours  per  year  that  is  associated 
with  a  process  subject  to  subpart  F  or  I 
of  part  63.  The  provisions  apply  to 
valves,  pumps,  connectors, 
compressors,  pressure  relief  devices, 
open-ended  valves  or  lines,  sampling 
connection  systems,  instrumentation 
systems,  surge  control  vessels,  bottoms 
receivers,  and  agitators.  The  provisions 
of  subpart  H  also  apply  to  closed  vent 


systMns  and  control  devices  used  to 
control  emissions  from  any  of  the  listed 
equipntent 

For  SOCMI  processes,  compliance 
with  the  provision*  of  subpart  H  is 
phased  in  by  type  of  chemical 
manufacturing  process.  Subpart  F 
divides  the  regulated  processes  into  five 
distinct  groups  to  which  the  provisions 
of  subpart  H  apply  beginning  6  months 
after  publication  of  the  final  rule  in  the 
Federal  Register.  Thereafter,  subpart  H 
applies  to  another  group  of  processes 
every  3  months.  Table  1  of  subpart  F 
lists  the  group  to  which  each  chemical 
manufacturing  process  subject  to  this 
rule  is  assigned.  Processes  listed  in 
subpart  I  must  comply  with  the 
provisions  of  subpart  H  6  months  after 
publication  of  the  final  standard  in  the 
Federal  Register. 

a.  Pumps  and  Vahes.  The  standard 
requires  leak  detection  and  repair  for 
pumps  in  light  hquid  service  and  for 
valves  in  gas  or  light  liquid  serv  ice. 
Standards  for  both  are  implemented  in 
three  phases.  The  first  and  second 
phases  for  both  types  of  equipment 
consist  of  an  LDAR  program,  with  lower 
leak  definitions  in  the  second  phase. 
The  LDAR  program  involves  a  periodic 
check  for  organic  vapor  leaks  with  a 
portable  instrument;  if  leaks  are  found, 
they  must  be  repaired  within  a  certain 
period  of  time.  In  the  third  phase,  the 
periodic  monitoring  (a  work  practice 
standard)  is  combined  with  a 
performance  requirement  for  an 
allowable  percent  leaking  components. 

The  standard  requires  monthly 
monitoring  of  pumps  using  an 
instrument  and  weekly  \isual 
inspections  for  indications  of  leeks.  In 
the  first  two  phases  of  the  valve 
standard,  quarterly  monitoring  is 
required.  In  phase  three,  semiannual  or 
annual  monitoring  may  be  used  by 
process  units  with  less  than  1  percent 
and  less  than  0.5  percent  leaking  valves, 
respectively. 

In  phase  three,  if  the  base 
performance  levels  for  a  type  of 
equipment  are  not  achieved,  owners  or 
operators  must,  in  the  case  of  pumps, 
enter  into  a  QIP,  and  in  the  case  of 
valves  may  either  enter  into  a  QIP  or 
implement  monthly  LDAR.  The  QIP  is 
a  concept  that  enables  plants  exceeding 
the  base  performance  levels  to 
eventually  achieve  the  desired  levels 
without  incurring  penalty  or  being  in  a 
noncompliance  status.  As  long  as  the 
requirements  of  the  QIP  are  met,  the 
plant  is  in  compliance.  The  basic  QIP 
consists  of  information  gathering, 
determining  superior  performing 
technologies,  and  replacing  poorer 
performers  with  the  superior 
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technologies  until  the  base  performance 
levels  are  achieved. 

b.  Connectors.  The  rule  also  requires 
leak  detection  and  repair  of  connectors 
in  gas  or  light  liquid  service.  The 
monitoring  frequency  for  connectors  is 
determined  by  the  percent  leaking 
connectors  in  the  process  unit  and  the 
consistency  of  performance.  Process 
units  that  have  0.5  percent  or  greater 
leaking  connectors  are  required  to 
monitor  all  connectors  annually.  Units 
that  have  less  than  0.5  percent  may 
monitor  biannually  and  units  that  show 
less  than  0.5  percent  for  two  monitoring 
cycles  may  monitor  once  every  4  years. 

c.  Other  Equipment.  Standards  for 
compressors,  open-ended  lines,  pressure 
relief  devices,  and  sampling  connection 
systems  remain  essentially  unchanged 
from  the  proposed  standard  and  other 
existing  equipment  regulations  (See  40 
CFR  part  61,  subpart  V).  The  provisions 
for  closed  vent  systems  were  revised  to 
make  them  consistent  with  the 
provisions  in  subpart  G,  and  to  clarify 
intent.  Agitators  must  be  monitored  for 
leaks  or  better  designed  systems,  such  as 
dual  mechanical  seals,  must  be 
installed.  Pumps,  valves,  connectors, 
and  agitators  in  heavy  liquid  service; 
instrumentation  systems;  and  pressure 
relief  devices  in  liquid  service  are 
subject  to  instrument  monitoring  only  if 
evidence  of  a  potential  leak  is  found 
through  sight,  sound,  or  smell. 
Instrumentation  systems  consist  of 
smaller  pipes  and  tubing  that  carr> 
samples  of  process  fluids  to  be  analyzed 
to  determine  process  operating 
conditions  or  systems  for  measurement 
of  process  conditions. 

2.  Delay  of  Repair 

Under  certain  conditions  delay  of 
repair  beyond  the  required  15  days  may 
be  acceptable.  Examples  of  these 
situations  include  where:  (1)  A  piece  of 
equipment  cannot  be  repaired  without  a 
process  unit  shutdown,  (2)  equipment  is 
taken  out  of  organic  HAP  service,  (3) 
emissions  from  repair  will  exceed 
emissions  from  delay  of  repair  until  the 
next  shutdown,  and  (4)  equipment  with 
better  leak  performance  such  as  pumps 
with  SMS  are  replaced  with  DMS. 

3.  Alternative  Standards 

Specific  alternative  standards  have 
been  written  for  batch  processes  and 
enclosed  buildings.  For  batch  processes, 
the  owner  or  operator  can  choose  either 
to  meet  similar  standards  to  those  for 
continuous,processes,  with  monitoring 
frequency  prorated  to  time  in  use  of 
organic  HAP,  or  to  periodically  pressure 
test  the  entire  system.  For  enclosed 
buildings,  the  owner  or  operator  may 
forego  monitoring  if  the  building  is  kept 


under  a  negative  pressure  and  emissions 
are  Routed  through  a  closed  vent  system 
to  ad  approved  control  device. 

4.  Tf  St  Methods  and  Procedures 

The  standards  require  the  use  of 
Metkod  21  of  appendix  A  of  part  60  to 
dete|:t  leaks.  Method  21  requires  a 
portable  organic  vapor  analyzer  to 
monjitor  for  leaks  from  equipment  in 
use.  Test  procedures  using  either  a  gas 
or  a  liquid  for  pressure  testing  the  batch 
system  are  specified  to  detect  for  leaks. 

5.  Recordkeeping  and  Reporting 

The  standards  require  certain  records 
to  demonstrate  compliance  witti  the 
standard  and  the  records  must  be 
reta^ed  in  a  readily  accessible 
recordkeeping  system.  Subpart  H 
requires  that  records  be  maintained  of 
equibment  that  would  be  subject  to  the 
standards,  testing  associated  with  batch 
prooBsses,  design  specifications  of 
closftd  vent  systems  and  control  devices, 
test  fesults  from  performance  tests,  and 
infolmation  required  by  equipment  in 
QIP.| Other  recordkeeping  requirements 
are  specified  in  §63.181  of  subpart  H. 

Sijbpart  H  requires  owners  and 
operators  to  submit  three  types  of 
rep<^s:  (1)  An  Initial  Notification;  (2)  a 
Notification  of  Compliance  Status:  and 
(3)  Periodic  Reports.  Owners  or 
operators  subject  to  the  requirements  of 
subpart  G  as  well  as  subpart  H  may 
submit  one  Initial  Notification  for  both 
requirements.  Owners  or  operators  of 
sourfces  subject  to  subparts  I  and  H  must 
submit  an  Initial  Notification  that  lists 
the  units  subject  to  subpart  H  and  the 
location  of  the  source.  The  Notification 
of  Compliance  Status  must  be  submitted 
within  90  days  after  the  compliance 
date'for  process  units  in  the  first  group. 
Thefleafter,  the  owner  or  operator  must 
submit  a  Periodic  Report  every  6 
months  that  contains  summary 
infoitmation  on  the  leak  detection  and 
repajr  program,  changes  to  the  process 
unit,  changes  in  monitoring  frequency 
or  monitoring  alternatives,  and/or 
initiation  of  a  QIP.  The  Periodic  Report 
will  also  include  any  Notification  of 
Compliance  Status  for  any  process  units 
that  lad  compliance  dates  in  the 
prev  ous  6-month  period.  Reports  can 
be  submitted  on  electronic  media  that 
are  cjompatible  with  the  system  used  by 
the  I  idministrator  or  the  State 
pem.itting  authority. 

D.  Si  immary  of  Subpart  I 

In  contrast  to  the  sources  in  the 
SOC  vll  source  category,  sources  in  the 
non-  SOCMI  processes  would  be  covered 
by  subparts  I  and  H  only.  For  these 
procfesses,  the  source  would  include 
only  pumps,  compressors,  agitators, 


pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
or  lines,  valves,  connectors,  and 
instrumentation  systems.  As  explained 
in  the  Source  Category  Schedule  for 
Standards  (58  FR  63941),  the  EPA  is 
considering  regulating  the  other  kinds  of 
emission  points  in  these  processes  in 
future  section  112  standards.  The 
processes  subject  to  subpart  H  of  the 
HON  are  included  in  20  different  source 
categories  or  subsets  of  source 
categories.  The  exact  relationship  of  the 
HONs  equipment  leak  processes  to  the 
source  categories  listed  for  section  112 
standards  is  specified  in  table  1  of  the 
Source  Category  Schedule  for  Standards 
(58  FR  63941). 

IV.  Impacts 

This  section  presents  the 
environmental,  energy,  cost,  and 
economic  impacts  resulting  from  the 
control  of  HAP  emissions  under  the 
rule.  It  is  estimated  that  approximately 
370  sources  and  940  chemical 
manufacturing  processes  would  be 
required  to  apply  controls  by  the 
standards. 

Impacts  are  presented  relative  to  a 
baseline  set  at  the  level  of  control  in  the 
absence  of  the  rule.  The  estimates 
include  the  impacts  of  applying  control 
to:  (1)  Existing  emission  points  and  (2) 
additional  emission  points  from  SOCMI 
process  units  that  are  expected  to  begin 
operation  over  a  5-year  period.  Thus, 
the  estimates  represent  annual  impacts 
occurring  in  the  fifth  year.  Assuming  a 
SOCMI-wide  growth  rate  of  3.5  percent 
each  year  over  a  5-year  period,  national 
impacts  for  the  emission  points  that  will 
be  added  in  the  first  5  years  of  the  rule 
are  estimated  to  be  19  percent  of  total 
national  impacts  in  the  fifth  year. 

A.  Environmental  Impacts 

Environmental  impacts  include  the 
reduction  of  HAP  and  VOC  emissions, 
increases  in  other  air  pollutants,  and 
decreases  in  water  pollution  and  solid 
waste  resulting  from  the  proposed  rule. 

Under  the  rule,  it  is  estimated  that 
emissions  of  HAP  would  be  reduced  by 
460,000  Mg/yr  (510,000  tons/yr)  and  the 
emissions  of  VOC's  would  \ye  reduced 
by  950,000  Mg/yr  (1,000,000  tons/yr) 
(see  table  1).  Estimates  of  baseline 
emissions  are  presented  in  conjunction 
with  emissions  reductions  estimates  to 
better  illustrate  the  level  of  control 
being  achieved  by  the  rule.  Baseline 
emissions  take  into  account  the  current 
estimated  level  of  emissions  control, 
based  on  State  and  Federal  regulations, 
for  each  SOCMI  emission  point.  As  a 
result,  baseline  emissions  reflect  the 
level  of  control  that  would  be  achieved 
in  the  absence  of  the  rule. 
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The  baseline  emission  estimates  in 
table  1  include  the  extrapolation  of 
estimates  for  well-characterized 
processes  to  account  for  processes  that 
could  not  be  characterized. 
Consequently,  the  table  1  estimates 
coniain  considerable  uncertainty  and 
are  presented  only  to  provide  an 
estimate  of  the  total  nationwide  impact 
of  the  rule.  Decisions  were  based  on 
information  from  the  well-characterized 
processes  only.  As  discussed  in  section 
III.B.3  of  this  preamble,  the  EPA  has 
deferred  the  final  decision  regarding 
control  of  medium-sized  storage  vessels 
at  e.xisting  sources.  Therefore,  emission 
reductions  for  storage  vessels  shown  in 
table  1.  and  consequently  the  total,  may 
be  slightly  overstated. 

On  average,  SOCMI  sources  generate 
over  twice  as  much  VOC  emissions  as 
HAP  emissions.  Although  the  intent  of 
the  rule  is  to  reduce  H.\P  emissions,  the 
control  of  HAP's  also  results  in  the 
control  of  non-HAP  VOC's.  The  control 
requirements  of  the  HON  would  result 
in  reduction  of  88  percent  of  HAP 
emissions  and  79  percent  of  VOC 
emissions  beyond  the  baseline  ccnt.'-ol 
level. 

There  would  be  a  very  slight  increase 
in  emissions  of  CO  and  NOx,  relative  to 
other  sources  of  these  pollutants, 
resulting  from  the  on-site  combustion  of 
fossil  fuels  as  part  of  control  device 
operations.  Additional  emissions  of 
NOx  and  CO  (and  other  pollutants) 
resulting  from  increased  electricity 
demand  are  not  included  in  the  impacts 
presented.  Under  the  rule,  estimates  of 
increased  emissions  of  CO  and  NOy  are 
1.700  Mg'yr  (1,900  tons/yr)  and  17,000 
Mg/yr  (19,000  tons/yr),  respecti\ely  (see 
table  2).  The  impacts  for  process  vents 
and  transfer  operations  are  based  on  the 
assumptions  that  incinerators  or  flares 
are  used  to  combust  emission  streams. 
To  the  extent  noncombustion  controls 
ore  used  to  achieve  compliance  with  the 
standards,  the  actual  CO  and  NOx 
emissions  would  be  lower. 

Impacts  for  water  pollution  and  solid 
waste  were  judged  to  be  negligible  and 
were  not  quantified  as  part  of  the 
impacts  analysis.  The  basis  for  judging 
these  impacts  to  be  negligible  is 
discussed  in  chapter  5.0  of  proposal  BID 
volume  lA.  • 

R.  Energy  Impacts 

Increases  in  energy  use  were 
t>Ktimated  for  steam,  natural  gas.  and 
(lectricify.  These  three  types  of  energy 
were  compared  and  totaled  on  a  BOE 
basis.  Table  3  shows  the  estimated 
individual  and  total  energy  use 
i'lcreases.  Estimates  for  total  energy  use 
r.re  290  million  Icw-hr/yr  of  electricitv, 
r.,900  billion  Btu.'yr  of  natural  gas,  and 


3,000  billion  Btu/yr  of  steam.  This 
equates  to  13,000  TJ/>t  (2.1  million 
BOE/yr). 

C.  Cost  Impacts 

Cost  impacts  include  the  capital  costs 
of  new  control  equipment,  the  cost  of 
energy  (supplemental  fuel,  steam,  and 
electricity)  required  to  operate  control 
equipment,  and  operation  and 
maintenance  costs.  Generally,  cost 
im. pacts  also  include  cost  savings 
generated  by  reducing  the  loss  of 
valuable  product  in  the  form  of 
emissions.  Average  cost  effectiveness 
(S/Mg  of  pollutant  removed)  is  also 
presented  as  part  of  cost  impacts. 
Average  cost  effectiveness  is  determined 
by  dividing  the  annual  cost  by  the 
annual  emission  reduction. 

For  the  final  rule,  it  is  estimated  that 
total  capital  costs  for  installation  of 
controls  would  be  $450  million  (1989 
dollars),  and  total  annual  costs  of  this 
control,  excluding  the  cost  savings 
attributable  to  equipment  leaks,  would 
be  $160  million  (1989  dollars)  per  year 
(see  table  4).  Because  of  the  EPA's 
deferral  of  a  final  decision  on  control  of 
medium-sized  storage  vessels  at  existing 
sources,  as  discus.sed  in  section  III.B.3 
of  this  preamble,  the  cost  impacts  for 
storage  vesstls,  and  consequently  the 
total  cost  impacts,  may  be  slightly 
overstated.  The  estimated  cost  of  the 
monitoring.  re<:ordkeeping  and 
reporting  requirements  for  the  rule  is 
S70  million/yr.  The  total  nationwide 
annual  cost  of  this  rule  is,  therefore, 
$230  million/yr. 

It  is  expevTted  that  the  actual 
compliance  cost  of  the  rule  would  be 
less  than  tho.'^e  presented,  but  it  is  not 
possible  to  quantify  the  amount.  This  is 
because  cost  estimates  for  some  kinds  of 
emission  points  were  made  assuming  a 
separate  control  device  would  be 
constructed  for  each  emission  point.  In 
reality,  some  operators  will  duct 
emissions  from  several  of  these 
emission  points  to  a  common  control 
device,  upgrade  an  existing  control 
device,  use  other  less  expensive  control 
technologies,  implement  pollution 
prevention  technologies,  or  use 
emissions  averaging.  Additionally, 
owners  or  operators  of  sources  may 
develop  more  efficient  monitoring  and 
recordkeeping  systems.  All  of  these 
options  wo;ild  reduce  the  estimated 
costs  while  achieving  the  sam.e  emission 
reductions.  The  effect  of  such  practices 
on  the  national  costs  could  not  be 
estimated  because  the  ability  to  use  any 
of  these  practices  is  highly  site-specific 
pnd  data  were  not  available  to  estimate 
how  often  the  lower  cost  compliance 
practices  could  be  utilized. 


D.  Economic  Impacts 

Because  many  SOCMI  chemicals  are 
used  as  raw  materials  in  the  production 
of  other  SOCMI  chemicals,  the 
economic  impact  analysis  looked  at 
cumulative  costs  of  control  for  each  of 
the  SOCMI  chemicals  listed  in  subparts 
F  and  H.  About  94  percent  of  the 
chemicals  are  estimated  to  have  a 
production  cost  increase  of  less  than  10 
percent;  more  than  88  percent  have  cost 
increases  less  than  3  percent. 
Approximately  6  percent  of  the 
chemicals  analyzed  incur  a  cost  increase 
of  over  10  percent.  Almost  all  of  the 
chemicals  with  a  product  cost  increase 
exceeding  10  percent  have  annual 
national  production  of  less  than  lu 
million  kilograms  (11,000  tons)  and  are 
therefore  low  volimie  chemicals.  (Two- 
thirds  of  the  SOCMI  chemicals  have 
production  over  10  million  kilograms 
(11.000  tons).] 

Market  analyses  for  a  subset  of  21  of 
the  chemicals  estimated  price  increases 
from  0.1  percent  to  3.9  percent  and 
quantity  decreases  from  0.1  percent  to  4 
percent.  The  market  analyses  lead  to  the 
conclusion  that  percentage  quantity 
decreases  will  be  less  than  the 
percentage  cost  increases  due  to  the 
regulation  The  market  analyses  indicate 
that  severe  disruption  of  the  industry  is 
an  unlikely  result. 

The  diversity  of  chemical  producers 
(most  sourcps  are  involved  in  the 
production  of  several  chemicals) 
decreases  the  likelihood  of  plant  closure 
as  a  result  of  the  regulation.  A  more 
likely  consequence  of  the  regulation  is 
a  change  from  a  chemical  manufac-turing 
process  with  a  higher  cumulative 
control  cost  to  a  process  with  a  lower 
control  cost. 

The  impact  for  the  low  volume 
chemicals  is  the  most  uncertain.  The 
cost  estimates  for  these  chemicals 
involve  more  uncertainty  and,  in  many 
cases,  industry  profile  information 
specific  to  the  manufacturers  of  these 
chemicals  was  not  available.  Many  of 
the  low  volume  chemicals  can  be 
considered  specialty  chemicals. 
Generally,  there  is  a  lack  of  viable 
substitutes  for  specialty  chemicals.  In 
addition,  the  production  cost  of 
specialty  chemicals  is  usually  only  a 
small  portion  of  the  cost  of  the  final 
goods  made  with  the  specialty  chemical. 
For  these  two  reasons,  a  price  increase 
for  a  specialty  chemical  is  less  likely  to 
lead  to  a  business  closure  or  a 
production  cutback  than  a  price 
increase  for  a  large  volume  che.Tiical. 
This  decreases  the  likelihood  of  large 
quantity  impacts  or  closures. 

The  RIA  addresses  the  benefits,  costs, 
and  economic  impact  of  the  regulation. 
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Because  benefits  could  only  be 
addressed  qualitatively,  the  RIA  is  not 
able  to  provide  guidance  as  to  which 
regulatory  option  optimizes  net  benefits. 
However,  the  RIA  does  summarize  the 
types  of  benefits  associated  with  the 
reduction  of  HAP's,  VOC's.  and 
particulate  matter  formed  from  VOC's. 

V.  Summary  of  Significant  Comments 
and  Associated  Changes  to  the 
Proposed  Subparts  F  and  G 

A.  Selection  of  Source  Category  and 
Source 

1.  Definition  of  SOCMI 

Public  comments  have  indicated 
confusion  regarding  the  definition  of  the 
source  category  covered  by  the  HON. 
Several  commenters  misinterpreted  the 
definition  to  include  activities  that  were 
not  intended  to  be  regulated  with  this 
rule  such  as  marine  vessel  loading  and 
refinery  processes.  Thus,  the 
commenters  asserted  that  the  proposed 
rule  contained  too  many  exemptions 
and  loopholes.  The  commenters 
concluded  that  the  EPA  should  broaden 
the  scope  of  the  HON. 

Section  112(c)  of  the  Act  requires  the 
EPA  to  publish  a  list  of  all  categories  of 
major  sources  of  listed  HAP's  (and  such 
categories  of  area  sources  as  the 
Administrator  determines  warrant 
regulation),  then  to  establish  rules  for 
each  of  these  categories  of  sources  of 
HAP  emissions.  As  such,  the  HON  was 
not  intended  to  require  controls  for  all 
operations  in  the  chemical  industry'. 
Rather,  the  HON  sets  section  112(d) 
standards  for  the  SOCMI  source 
category.  The  SOCMI  source  category 
includes  only  the  part  of  the  chemical 
industry'  that  produces  the  major 
industrial  chemicals.  Other  parts  of  the 
chemical  industry  use  SOCMI  chemicals 
to  produce  pesticides,  agricultural 
chemicals,  pharmaceuticals,  polymers, 
and  specialty  chemicals.  These 
operations  are  substantially  different 
than  the  SOCMI  and  were  outside  the 
scope  of  the  impact  analysis  for  the 
HON.  Accordingly,  these  other  segments 
of  the  chemical  industry  are  separate 
source  categories,  and  will  be  subject  to 
separate  MACT  or  GACT  standards  at  a 
later  date. 

The  EPA  acknowledges  that  some 
integrated  facilities  will  have  operations 
from  multiple  source  categories  on  the 
same  plant  site  (e.g..  refinery  units. 
SOCMI  production,  and  pesticide 
production).  However,  to  include  all 
emission  points  at  these  facilities  in  the 
scope  of  the  HON  is  inappropriate 
because  it  is  not  consistent  with 
Congressional  intent  to  regulate 
categories  of  HAP  emissions.  Further. 
such  an  undertaking  would  make 


implementation  of  the  rule  an 
insurmountable  task.  Instead,  the  HON 
provides  comprehensive  coverage  of  the 
emissions  of  112  organic  HAP's  from 
five  kinds  of  emission  points  in  385 
SOCMI  production  processes.  Emissions 
from)  processes  in  other  source 
cateiories  will  be  covered  by  separate 
MACT  standards.  In  conclusion,  the 
EPA  does  not  believe  it  would  be 
practical  or  appropriate  to  broaden  the 
applicability  of  the  HON.  as  suggested 
by  same  commenters,  to  include 
emissions  from  other  source  categories. 

In  brevious  rules  and  in  the  proposed 
HON.  the  EPA  defined  the  SOCMI 
source  category  with  lists  of  chemical 
products.  In  the  proposed  HON,  there 
wereltwo  lists  of  SOCMI  chemicals.  One 
listed  chemicals  that  would  be  subject 
to  subpart  G  and  the  other  listed 
chenjicals  that  would  be  subject  to 
subpbrt  H.  The  two  differed  because  the 
subpart  H  list  had  been  agreed  to  by  the 
negotiating  committee  before  all 
techiiical  analyses  were  complete. 

Commenters  suggested  simplifying 
the  applicability  of  the  HON  by  making 
the  Ipts  identical  or  by  combining  them 
into  ^  single  list.  Other  commenters 
asserted  that  there  were  non-SOCMI 
chenjicals  (e.g..  phthalate  esters)  on  the 
proposed  lists  and  that  these  chemicals 
should  be  removed  from  the  final  rule. 

The  EPA  agrees  with  the  commenters 
that  tie  applicability  of  the  rule  will  be 
clearfer  if  there  is  only  one  list  of  SOCMI 
chemicals.  Thus,  the  EPA  has  combined 
the  two  lists  and  placed  the  resulting 
list  ia  table  1  of  subpart  F  of  part  63. 

The  EPA  re-evaluated  several 
chernicals  that  some  commenters  had 
clainied  were  not  SOCMI  chemicals.  In 
seveilal  cases  the  EPA  disagreed  with  the 
comr  lenters  because  the  chemicals  met 
the  citeria  that  EPA  has  used  to  define 
the  sbCMI.  However,  the  EPA  agreed 
with  jthe  commenters  regarding 
phthalate  esters.  These  chemicals  are 
primarily  used  as  plasticizers.  not  as 
builqing  blocks  for  other  chemical 
maniifacturing.  and  will  be  regulated 
und^  a  separate  source  category  called 
"Phtialate  Plasticizer  Production." 
Becajjse  the  production  of  these 
chenlicals  will  be  covered  by  a  future 
section  112(d)  standard,  the  EPA  felt 
that  it  would  be  inappropriate  to 
incline  them  under  the  HON.  Thus, 
phthalate  esters  were  deleted  from  the 
list  of  SOCMI  chemicals  in  the  final 
rule. 

The  EPA  added  a  chemical  to  the 
HON  SOCMI  list  that  had  previously 
been  listed  as  a  separate' source 
category.  The  dodecanedioic  acid 
process  shares  equipment  with  an 
adiponitrile  process  which  is  subject  to 
the  p  ovisions  of  the  HON.  The  EPA 


determined  that  it  would  be  more 
appropriate  to  regulate  production  of 
dodecanedioic  acid  as  part  of  the  HON 
rather  than  prepare  a  separate  standard. 
Thus,  this  chemical  has  been  added  to 
the  list  of  SOCMI  chemicals  in  the  HON. 
Several  commenters  have  alleged  that 
the  applicability  provisions  in  the 
proposed  HON  are  confusing,  especially 
when  applied  to  plant  sites  with 
integrated  operations.  To  address  the 
confusion,  the  EPA  has  clarified  the 
provisions  in  the  final  rule  to  simplify 
the  determination  of  applicability  for 
facilities  with  integrated  operations. 
Several  commenters  suggested  that  the 
term  "chemical  manufacturing  process" 
be  clarified  regarding  where  the 
coverage  of  the  HON  begins  and  ends. 
The  commenters  described  situations 
where: 

(1)  Unit  operations  produce  a  SOCMI 
chemical  as  part  of  an  overall  non- 
SOCMI  process; 

(2)  Solvent  is  recovered  or  reclaimed; 

(3)  Unit  operations,  storage  vessels, 
and  transfer  racks  are  shared  by  two  or 
more  processes;  and 

(4)  The  intended  product  is  less  than 
a  by-product  on  a  mass  basis. 

In  the  final  rule,  the  EPA  has  changed 
the  term  "chemical  manufacturing 
process"  to  "chemical  manufacturing 
process  unit"  and  provided  additional 
clarification  on  the  boundary  of  a 
process  subject  to  the  HON.  The  term  is 
now  defined  as  follows: 

Chemical  manufacturing  process  unit 
means  the  equipment  assembled  and 
connected  by  pipes  or  ducts  to  process  raw 
materials  and  to  manufacture  an  intended 
product.  For  the  purpose  of  this  subpart, 
chemical  manufacturing  process  unit 
includes  air  oxidation  reactors  and  their 
associated  product  separators  and  recovery 
devices;  reactors  and  their  associated  product 
separators  and  recovery  devices:  distillation 
units  and  their  associated  distillate  receivers 
and  recovery  devices;  associated  unit 
operations;  and  any  feed,  intermediate  and 
product  storage  vessels,  product  transfer 
racks,  and  connected  ducts  and  piping.  A 
chemical  manufacturing  process  unit 
includes  pumps,  compressors,  agitators, 
pressure  relief  devices,  sampling  connection 
systems,  open-ended  valves  or  lines,  valves, 
connectors,  instrumentation  systems,  and 
control  devices  or  systems.  A  chemical 
manufacturing  process  unit  is  identified  by 
its  primary  product 

Additionally,  the  final  rule  provides  a 
comprehensive  assignment  procedure 
for  distillation  units,  storage  vessels, 
and  transfer  racks  that  are  shared  among 
processes.  This  assignment  procedure  is 
based  on  the  predominant  use  of  the 
equipment.  The  EPA  has  also  clarified 
the  term  "source"  by  consoUdating  the 
definition  into  two  adjacent  paragraphs 
and  wording  it  more  in  terms  of 
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equipment  having  specific  functions. 
These  and  other  clarifications  should 
remove  the  confusion  on  the  limits  of  a 
chemical  manufacturing  process  unit 
subject  to  the  HON. 

Commenters  also  asserted  that  the 
proposed  definition  of  "flexible 
operation  unit"  was  inadequate  because 
it  addressed  only  feedstock  changes, 
and  not  operating  changes  to 
accommodate  different  products  or 
specifications.  Because  changes  in  these 
units  could  be  frequent,  the  commenters 
suggested  basing  applicability  on  the 
previous  year's  production. 

In  the  final  rule,  the  EPA  has  changed 
the  definition  of  "flexible  operation 
unit"  to  include  operating  changes. 
Additionally,  the  EPA  reevaluated  the 
proposed  requirement  that  a  flexible 
operation  unit  would  be  subject  to  the 
HON  only  during  times  when  the  unit 
was  producing  a  SOCMI  product.  The 
EPA  decided  that,  due  to  the  frequent 
product  changes  associated  with  flexible 
operation  units,  such  a  provision  could 
complicate  compliance  determinations 
for  sources  and  enforcement  agencies. 
The  EPA  considered  the  commenters' 
suggestion  to  base  applicability  on  the 
previous  year's  production  but  decided 
against  this  because  the  year  preceding 
promulgation  of  the  final  rule  might  not 
have  been  representative  of  typical 
operation  of  the  unit.  Therefore,  in  the 
final  rule  flexible  operation  units  are 
assigned  to  a  specific  chemical 
manufacturing  process  unit  based  on  the 
anticipated  use  of  the  unit.  For  existing 
sources,  assignment  is  based  on  the 
expected  use  over  the  first  five  years 
following  promulgation,  and  for  new 
sources,  assignment  is  based  on 
expected  use  in  the  first  five  years  after 
start-up. 

2.  Definition  of  Major  Source 

The  EPA  received  a  number  of 
comments  regarding  a  source's  potential 
to  emit.  The  EPA's  policy  on  potential 
to  emit  is  enunciated  in  the  General 
Provisions.  The  reader  is  directed  to 
those  provisions  for  guidance. 

Public  comments  have  indicated 
confusion  on  the  applicability  of  the 
HON  to  a  SOCMI  chemical 
manufacturing  process  unit  at  a  plant 
site  where  the  predominant  activity  is 
part  of  another  source  category  (e.g..  a 
petroleum  refinery).  Some  commenters 
pointed  out  that  the  permit  rule  (40  CFR 
70.2)  narrowed  the  basis  for 
determination  of  major  source  status  to 
include  only  the  emission  points  within 
a  single  two-digit  SIC  code.  The 
commenters  argued  that  this  change 
would  mean  that  the  HON  would  apply 
only  if  a  source  was  major  due  to  its 
SOCMI  processes.  In  other  words,  if  the 


SOCMI  processes  at  a  source  did  not 
exceed  the  10/25  tons  per  year  HAP 
emission  threshold,  then  the  HON 
would  not  apply. 

The  EPA  maintains  that,  although  40 
CFR  70.2  defines  major  source  for  the 
purpose  of  permitting,  it  does  not  alter 
the  statutory  definition  under  section 
112.  The  permit  rule  applies  to  sources 
subject  to  a  section  112(d)  standard 
regardless  of  whether  they  are  major 
sources  as  defined  by  40  CFR  70.2. 

The  EPA's  position  remains  that  if  a 
plant  site  is  a  major  source  within  the 
section  112  definition,  the  HON  applies 
to  the  HAP-emitting  SOCMI  processes, 
and  that  the  applicability  of  the  HON  to 
the  SOCMI  portion  of  the  plant  site  is 
not  limited  by  the  principal  activity  at 
the  site.  This  is  consistent  with  the 
intent  of  the  Act  to  regulate  categories 
of  HAP  emission  sources.  The  part  70 
definition  may  result  in  more  than  one 
permit  being  issued  for  a  major  source 
of  HAP  emissions,  but  does  not  affect 
the  applicability  of  MACT  standards. 

3.  Exclusion  of  Area  Sources 

In  the  preamble  to  the  proposed  HON. 
the  EPA  requested  information  on  the 
existence  and  characteristics  of  any  area 
sources  in  the  SOCMI  in  order  to 
determine  if  a  separate  MACT  standard 
should  be  prepared.  Because  the 
comments  did  not  indicate  any  reasons 
to  develop  an  area  source  standard,  the 
EPA  maintains  that  the  HON  applies  to 
major  sources  only.  Area  sources  are  not 
subject  to  the  HON. 

4.  Determining  New  Source  Status 

The  EPA  received  a  number  of 
comments  regarding  the  process  for 
determining  if  new  or  existing  source 
requirements  would  apply  to  a 
particular  SOCMI  emission  point  or 
process  unit.  In  response  to  those 
comments  the  EPA  has  clarified  the 
relevant  section  of  subpart  F.  The 
requirements  and  definitions  used  by 
the  HON  to  distinguish  new  and 
existing  sources  are  consistent  with 
section  112(a)  and  the  related 
components  of  the  General  Provisions. 
As  a  result,  the  following  could  be 
subject  to  the  HON's  requirements  for 
new  sources:  (1)  Chemical 
manufacturing  process  units 
constructed  after  the  date  of  proposal  of 
the  HON  (December  31, 1992);  (2) 
existing  sources  reconstructed  after  that 
date;  and  (3)  "greenfield"  HON 
chemical  manufacturing  process  units 
that  constitute  all  or  part  of  a  major 
source  constructed  after  that  date.  (New 
source  requirements  would  not  be 
triggered  by  the  addition  of  an 
individual  emission  point,  such  as  a 
storage  vessel.)  In  addition,  a  newly 


constructed  chemical  manufacturing 
process  unit  must  also  have  the 
potential  to  emit  major  quantities  (10 
tons  per  year  of  any  HAP  or  25  tons  per 
year  of  any  combination  of  HAP's)  in 
order  to  be  subject  to  new  source 
requirements  for  the  HON.  Thus,  any 
change  or  addition  to  an  existing  SCJCMI 
plant  site  must  meet  the  same  three 
criteria  as  a  "greenfield"  plant  to  be 
considered  a  new  source.  The  EPA 
selected  this  approach  for  determining 
what  is  subject  to  new  source 
requirements  to  avoid  providing  an 
incentive  for  SOCMI  owners  and 
operators  to  construct  processes  as  area 
sources.  Also,  EPA  wanted  to  ensure 
that  new  sources  built  at  existing  plant 
sites  are  subject  to  the  same 
requirements  as  new  sources  that  are 
"greenfield  "  sites.  Additions  to  an 
existing  plant  that  do  not  meet  the 
requirements  of  being  a  chemical 
manufacturing  process  unit  and  do  not 
have  the  potential  to  emit  major 
amounts,  will  be  subject  to  existing 
source  requirements. 

B.  Selection  of  Pollutants 

In  selecting  the  HAP's  that  would  be 
regulated  by  the  HON,  the  EPA  started 
with  the  list  of  189  HAP's  in  the  Act. 
Because  the  HON  was  intended  to 
reduce  emissions  from  organic  chemical 
manufacturing,  the  EPA  studied  the 
processes  used  to  manufacture  SOCMI 
chemicals  and  narrowed  the  list  to  those 
organic  HAP's  that  would  be  emitted 
from  SOCMI  processes. 

In  the  proposed  rule,  there  were  two 
lists  of  organic  HAP's — one  that  applied 
to  subpart  G  and  another  that  applied  to 
subpart  H.  The  lists  differed  by  37 
HAP's  because  the  subpart  H  list  had 
been  agreed  to  by  the  negotiating 
committee  before  all  technical  analyses 
were  complete.  These  technical  analyses 
indicated  that  37  of  the  organic  HAP's 
on  the  list  approved  by  the  committee 
should  be  removed  from  the  list  because 
they  would  not  be  emitted  from  SOCMI 
production  processes.  In  public 
comments  received  on  the  proposed 
rule,  it  was  suggested  that  the  EPA 
combine  the  two  lists  to  simplify 
implementation  of  the  rule.  'The  EPA 
decided  that  it  was  appropriate  to 
include  only  one  list  of  organic  HAP's 
in  the  final  rule.  The  list  is  located  in 
table  2  of  subpart  F  and  contains  112 
compounds.  Keeping  the  shorter  of  the 
two  proposed  lists  will  not  result  in 
greater  emissions  because  the  additional 
37  HAP's  on  the  longer  list  would  not 
be  emitted  from  SOOvlI  processes.  Also, 
because  the  non-SCXHMI  processes  in 
subpart  I  are  only  subject  to  the 
standard  for  the  designated  pollutants, 
combining  the  organic  HAP  lists  does 
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not  affect  emissions  from  those 
processes. 

C.  Selection  of  Rule 

1.  Floor  Determination 

a.  Background  on  impacts  estimates. 
As  explained  in  the  preamble  to  the 
proposed  rule  (57  FR  62621).  the  EPA 
developed  the  information  on  control 
costs  and  emissions  for  SOCMl  using  a 
model  emission  point  approach  to 
represent  the  broad  range  of 
characteristics  of  SOCMI  operations. 
The  EPA  elected  to  use  the  model 
emission  point  approach  in  part  because 
of  the  limited  time  provided  by  the 
statutory  requirement  to  regulate  40 
source  categories  (which  legislative 
history  states  should  be  the  priority 
elements  of  the  chemical  industry)  by 
1992  and  to  establish  regulations  for  all 
initially  listed  source  categories  by 
2000.  Because  a  generic  model  emission 
point  approach  allows  one  regulation  to 
cover  a  large  number  of  different 
chemical  processes,  it  was  considered 
more  resource  efficient  and  the  only 
practical  way  to  develop  regulations  on 
the  schedule  mandated  by  Congress. 

The  impacts  estimation  methodology 
involved  three  steps;  (1)  Development  of 
a  data  base  diaracterizing  the  SOOvD, 
(2)  development  and  assignment  of 
model  emission  points  for  each  kind  of 
emission  point,  and  (3)  calculation  of 
emissions  and  control  impacts.  The 
characterization  of  the  SOCMI  primarily 
involved  identifying  the  specific  routes, 
reactants,  and  process  technologies  used 
to  produce  a  chemical  and  the 
corresponding  SOCMI  chemical 
manufacturing  process  units.  In 
addition,  information  on  existing  State 
and  Federal  regulations  was  compiled 
for  each  kind  of  emission  point  to 
determine  the  baseline  control 
requirements  applicable  to  SOCMI 
chemical  manufacturing  process  units. 

Model  emission  points  were 
developed  to  represent  each  kind  of 
emission  point  in  the  SOCMI.  The 
models  were  developed  to  emphasize 
those  characteristics  that  most  influence 
emissions,  control  costs,  energy  needs, 
and  secondary  environmental  impacts. 
These  models  were  applied  to 
individual  chemical  manufacturing 
process  units  in  the  SOCMI  data  base 
using  decision  rules  based  on  the  level 
of  information  in  the  data  base  and  the 
specificity  of  a  given  model.  These 
models  are  representative  of  average, 
representative,  or  typical  emissions  for 
the  specific  process  or  reaction  type. 
Thus,  the  estimates  do  not  reflect  actual 
emissions  that  would  occur  at  any 
particular  chemical  manufacturing 
process  unit  because  process  design  and 


operation  characteristics  vary  from  plant 
to  plant 

Estiihates  of  existing  controls  were 
develobed  by  compiling  information  in 
existii^  state  and  Federal  regulations 
applicable  to  SOCMI  processes.  In  this 
analysis,  the  EPA  used  data  on  the 
control  requirements  in  existing  State 
and  Fekieral  regulations  to  identify  those 
emission  points  that  must  be  controlled 
in  the  absence  of  this  rule  and  to 
identify  the  required  controls.  It  was 
assumed  that  all  chemical 
manu&cturing  process  units  would  be 
in  compliance  with  applicable  air 
pollution  regulations. 

The  data  base  and  model  emission 
points  used  to  estimate  the  impacts  of 
the  HON  are  based  on  published 
literature  and  information  that  the  EPA 
has  collected  during  other  rulemaking 
efforts  including  NSPS  for  air  oxidation 
processes,  distillation  operations, 
reactor  processes,  volatile  organic  liquid 
storage,  and  equipment  leaks;  and 
NESHAP  for  vinyl  chloride  and 
benzene.  Some  additional  information 
was  obtained  on  wastewater  operations 
and  transfer  loading  operations  by 
requesting  it  from  the  industry  under 
authority  of  section  114  of  the  Act. 

In  development  of  the  proposed  rule, 
the  EPA  recognized  that  the  data  base 
developed  to  provide  estimates  of 
nationwide  costs  and  emission 
reductions  did  not  provide  site-specific 
emission  and  control  information  and 
these  limitations  needed  to  be 
considered  in  the  determination  of  the 
floor  for  the  category.  The  EPA 
developed  the  floor  from  an  analysis  of 
the  information  for  each  kind  of 
emission  point.  The  information  the 
EPA  used  in  determining  the  source- 
wide  floor  consisted  of  the  estimates  of 
the  number  and  characteristics  of  the 
model  Amission  points,  the  emission 
control  requirements  currently  in  place 
for  each  point  based  on  information 
available  to  the  EPA,  and  the  expected 
control  efficiencies  for  the  control 
technc^ogy.  To  determine  the  source- 
wide  floor  for  existing  sources  at 
proposal,  the  EPA  examined  the 
supporting  information  to  identify  the 
emission  characteristics  of  the  emission 
points  Which  had  at  least  12  percent  of 
the  poiints  controlled  by  the  reference 
control  technology.  This  analysis  was 
done  f()reach  kind  of  emission  point. 
The  characteristics  used  to  identify 
groups  of  emission  points  were  physical 
parameters  such  as  flow  rate,  HAP 
concentration,  and  vapor  pressure.  The 
source*wide  floor  was  determined  by 
the  coipbination  of  the  control  levels  for 
all  fouj  kinds  of  emission  points. 

A  siifiilar  method  was  used  to 
determine  the  source-wide  floor  for  new 


sources.  For  each  kind  of  emission 
point,  the  characteristics  of  the  smallest 
emission  point  controlled  by  the 
reference  control  technology  were 
identified  as  the  means  for  determining 
the  best  controlled  similar  source. 
Again,  the  source-wide  floor  was 
determined  by  the  combination  of 
control  levels  for  all  emission  points. 

b.  Public  comment  issues. 
Commenters  raised  three  basic  issues  on 
the  approach  used  to  determine  the 
floor  for  SOCMI  sources: 

(1)  Information  used  to  predict 
existing  control  understated  actual 
control  present; 

(2)  The  methodology  used  to  estimate 
the  floor  overstated  the  floor;  and 

(3)  The  ranking  criterion  used  for 
process  vents  introduced  cost 
considerations  into  the  floor. 

Data  base  understates  actual  control. 
A  number  of  commenters  argued  that 
the  approach,  or  the  information,  the 
EPA  used  understated  actual  control  in 
the  SOCML  Some  of  these  commenters 
thought  that  the  EPA  should  have 
gathered  site-specific  data  on  emissions 
and  controls  to  properly  establish  the 
floors.  Other  commenters  argued  that 
the  EPA  should  have  used  state  air 
toxics  and  new  source  review  permits  to 
determine  actual  control  levels,  since 
many  air  toxics  programs  are 
implemented  through  permit  programs. 

While  the  EPA  would  have  preferred 
to  have  developed  site-specific 
information  on  emissions  and  controls 
for  processes  subject  to  this  rule,  it  was 
not  possible  to  do  so  given  the  deadlines 
applicable  to  this  rulemaking.  Section 
112(e)(1)  of  the  CAA  required  that  the 
EPA  promulgate  emission  standards  for 
at  least  40  source  categories  and 
subcategories  by  November  15, 1992. 
Having  failed  to  meet  that  statutory 
deadline,  the  EPA  entered  into  a 
consent  decree  requiring  the 
promulgation  of  the  HON  by  February 
28, 1994.  Neither  that  deadline  nor  the 
statutory  deadline  for  the  rules  covering 
40  source  categories  and  subcategories 
could  have  been  met  if  the  EPA  used  the 
alternative  approach  suggested  by  the 
commenters.  The  EPA's  past  experience 
in  developing  the  data  base  for  the 
previous  section  112  program  and  for 
NSPS  standards  demonstrates  the  great 
length  of  time  necessary  to  develop  and 
analyze  the  data  for  development  of 
emission  standards  to  control  emissions 
from  the  SOCMI.  The  data  base 
developed  for  this  rulemaking  used  the 
results  of  more  than  10  years  of  data 
gathering  and  analysis  of  SOCMI 
sources.  Developing  an  entirely  new 
data  base  as  suggested  by  the 
commenters  is  expected  to  require 
anywhere  from  4  to  10  >'ears  depending 
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on  the  degree  of  evaluation  of 
performance  and  whether  permits  are 
reviewed  for  all  SOCMI  sources. 
Consequently,  the  EPA  elected  to  use 
information  readily  available  to  it  to 
determine  the  floor  for  the  SOCMI 
standard  under  section  112(d)  of  the 
CAA.  In  light  of  the  EPA's  prior 
experience  with  regulation  of  the 
SOCMI.  the  EPA  believes  that  this 
decision  was  entirely  reasonable. 

Furthermore,  the  EPA  does  not 
believe  that  the  method  used  by  the  EPA 
to  determine  existing  control  levels  and 
the  floor  understated  actual  control 
levels  in  SOCMI.  The  EPA  holds  this 
view  because  other  assumptions  used  in 
the  analysis  introduced  a  positive  bias. 
Examples  of  assumptions  that  would 
introduce  an  upward  bias  to  the  analysis 
include:  (1)  All  sources  are  in 
compliance  with  all  applicable  control 
requirements  for  air  emissions;  and  (2) 
sources  would  be  in  compliance  with 
recently  established  requirements  such 
as  40  CFR  part  61  subpart  BB.  Thus,  the 
EPA  believes  that  taken  as  a  whole  the 
uncertainties  should  balance  out,  and 
the  control  level  is  not  understated.  It 
should  be  noted  also  that  other 
commenters  thought  that  the  floor  was 
overstated. 

Methodology  overstated  floor.  In 
contrast,  another  group  of  commenters 
argued  that  the  point-by-point 
approximation  of  the  floor  introduced  a 
positive  bias  in  the  source-wide  floor. 
These  commenters  explained  that  the 
assumption  that  the  best  controlled  of 
each  kind  of  point  are  co-located  is 
invalid.  They  noted  that  in  practice 
different  sources  have  the  better 
controls  on  the  different  kinds  of  points. 
These  commenters  argued  that  the  EPA 
should  have  considered  this  bias  in 
decisions  to  require  control  beyond  the 
floor.  Some  of  these  commenters  also 
questioned  inclusion  of  requirements  in 
recent  NESHAP  in  the  assessment  of  the 
floor  control  and  the  estimates  of 
control  efficiency  achieved  by  some 
control  devices.  None  of  the 
commenters  provided  data  or  suggested 
methodologies  that  could  be  used  to 
improve  the  EPA  data  base  to  develop 
better  estimates  of  the  source- wide  floor. 

The  EPA  maintains  that,  given  the 
uncertainties  in  the  data  base,  the 
procedure  used  to  determine  the  floors 
in  the  proposal  (and  in  this  final  rule) 
is  a  reasonable  approach  to  the 
determination  of  the  floor.  As  explained 
above,  the  EPA  could  not  develop  actual 
site-specific  data  in  the  time  available 
for  this  rulemaking.  Thus,  the  EPA  had 
to  rely  on  existing  data  sources  to 
develop  model  emission  points 
characteristics  for  sources  subject  to  this 
rule.  Where  data  were  available  for  the 


specific  process,  the  model  emission 
points  characteristics  reflected  average 
or  representative  operations  for  the 
specific  process.  In  cases  where  no  data 
were  available  for  a  specific  process,  the 
model  emission  point  characteristics 
were  derived  from  average 
characteristics  for  the  generic  reaction 
type  (e.g.,  hydrogenation,  halogenation. 
etc.).  Thus,  the  estimates  cannot  be 
viewed  as  reflecting  actual  emissions 
and  controls  at  any  particular  process 
unit  or  plant  site.  The  EPA  considered 
whether  to  develop  floors  using 
estimates  of  site-specific  emissions  and 
controls  and  rejected  that  approach  as 
introducing  additional  assumptions  and 
such  large  uncertainties  as  to  render  the 
analysis  meaningless.  For  example,  due 
to  incomplete  information,  it  is  probable 
that  not  all  process  units  at  each  plant 
site  were  properly  identified.  In  fact, 
locations  of  some  chemical  production 
processes  are  unknown.  Site  specific 
differences  in  process  unit  design  could 
not  be  taken  into  account  in  assigning 
model  emission  points  and  baseline 
control  levels.  Thus,  there  is  uncertainty 
about  the  existence  of  any  particular 
emission  point,  as  well  as  its  assigned 
emission  and  control  level  at  any 
particular  plant  site.  Furthermore, 
independent  assignment  procedures 
were  used  for  each  kind  of  emission 
point.  In  consideration  of  these  factors, 
the  EPA  believes  that  the  uncertainties 
introduced  by  the  assumptions  made  in 
assigning  emission  point  characteristics 
to  specific  sites  are  so  large  as  to 
undermine  the  validity  of  the  analysis. 
The  EPA  believes  that  the  approach  it 
used  of  developing  point-by-point 
approximations  of  the  source-wide  floor 
was  the  most  appropriate  use  of  the 
available  data  base  to  determine  the 
floors.  Moreover,  the  EPA  does  not 
believe  that  its  methodology,  when  all 
aspects  are  considered,  did  overstate  the 
source-wide  fioor.  While  the 
assumption  of  collocation  of  the  best 
controlled  points  does  introduce  an 
upward  bias  in  the  analysis,  there  are 
other  aspects  of  the  analysis  that  work 
in  the  opposite  direction.  For  example, 
the  use  of  information  from  State 
regulations  instead  of  site-specific 
control  and  operation  information 
would  be  likely  to  understate  the  degree 
of  control  present  in  some  sources.  As 
previous  commenters  noted,  site- 
specific  controls  that  may  have  been 
included  in  new  source  permits  or 
applied  voluntarily  could  not  be 
accounted  for  in  the  data  base.  Thus,  the 
EPA  expects  these  factors  are  likely  to 
balance  out.  It  should  be  noted  also  that 
other  commenters  thought  that  the  floor 
was  understated. 


The  EPA  also  believes  that  its  choice 
of  methodology  was  reasonable  since  it 
provided  additional  assurance  that,  not 
withstanding  the  uncertainties  inherent 
in  the  data  base,  the  floor  determined  by 
the  EPA  would  be  no  less  stringent  than 
the  actual  source-wide  floor.  As  some  of 
the  uncertainties  present,  such  as  the 
reliance  on  analyses  of  State  regulations 
rather  than  actual  permitted  levels  of 
emissions,  would  lead  to  a  less  stringent 
floor  in  the  absence  of  countervailing 
factors,  the  EPA  believes  it  was 
reasonable  to  provide  a  safety  factor  by 
determining  the  floor  on  the  basis  of  a 
point-by-point  approximation  that 
assumed  the  co-location  of  the  best- 
controlled  points. 

In  any  event,  even  if  the  EPA's  point- 
by-point  methodology  may  have 
overstated  the  floor,  such  an 
overstatement  does  not  invalidate  the 
emission  standard  since  the  overall 
source-wide  standard  exceeds  the  floor 
determined  by  the  EPA. 

A  second  issue  raised  regarding  the 
methodology  and  information  was 
whether  it  was  appropriate  to  consider 
the  Benzene  Transfer  (40  CFR  part  61, 
subpart  BB)  or  Benzene  Waste  (40  CFR 
part  61,  subpart  FF)  NESHAP  as 
applicable  control  requirements.  These 
commenters  questioned  whether  section 
112(d)(3)(A)  of  the  Act  required  that 
these  control  requirements  not  be 
considered  in  the  floor  determination. 
(See  section  II.C  of  this  notice.) 

The  EPA  maintains  that  it  was 
appropriate  to  consider  the  control 
requirements  of  Benzene  Transfer  since 
these  controls  were  required  more  than 
30  months  before  promulgation  of  this 
rule.  Furthermore,  information  collected 
in  the  section  114  surveys  shows  that  a 
few  sources  were  steam  stripping 
wastewater  containing  chemicals  with 
volatilities  similar  to  benzene.  Because 
the  new  source  floor  is  determined 
based  on  the  best  controlled  similar 
source,  the  requirements  were  included 
in  the  determination  of  the  floor  for  new 
sources.  In  addition,  the  Vinyl  Chloride 
NESHjW,  which  was  issued  in  1977. 
also  requires  treatment  of  v>astewater 
streams  containing  greater  than  10  ppm. 
Consideration  of  the  Benzene  Waste 
NESHAP  did  not  affect  the  existing 
source  floor  because  fewer  than  1 
percent  of  the  wastewater  streams  in  the 
HON  data  base  are  expected  to  be 
subject  to  Benzene  Waste  NESHAP 
control  requirements,  and  the  floor  is 
determined  to  be  no  control  for 
wastewater  streams  at  existing  sources. 

Ranking  criterion  used  for  process 
vents  analysis.  Some  commenters 
thought  that  the  EPA  had  introduced 
cost  considerations  into  the  floor  b>  ihe 
ranking  procedure  used  for  process 
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vents.  These  commenters  noted  that 
considering  cost  in  determining  the 
floor  was  contrary  to  Congressional 
IntenL 

The  EPA  does  not  believe  that  the 
procedure  used  to  rank  process  vents 
did  introduce  cost  into  the 
determination  of  characteristics  of 
process  vents  controlled  at  the  floor. 
The  reasons  EPA  holds  this  view  can  be 
best  explained  by  restating  the  process 
used  and  comparing  it  to  other  ways  of 
analyzing  the  process  vent  data. 

To  determine  the  source-wide  floor, 
the  EPA  ranked  the  data  base  for  the 
specific  emission  point  by  a 
characteristic  that  would  affect  the 
likelihood  for  control.  For  existing 
sources,  the  proposed  floor  was  defined 
as  the  emission  characteristics  where  at 
least  12  percent  of  the  points  were 
controlled  by  the  reference  control 
technology.  For  new  sources,  the 
proposed  floor  was  defined  by  the 
characteristics  of  the  point  with  the 
smallest  emission  rate  that  was 
controlled.  By  analyzing  the  ranked 
data,  it  could  be  determined  that 
emission  points  with  certain  physical 
characteristics  are  currently  controlled, 
while  emission  points  with  other 
characteristics  are  not  controlled. 
Storage  vessels,  for  example,  were 
ranked  by  vapor  pressure  because  vapor 
pressure  is  one  of  the  three  major  factors 
that  influence  emissions  and  potential 
emission  reductions.  The  ranking 
clearly  showed  that  vessels  storing 
liquids  above  a  certain  vapor  pressure 
are  controlled  at  the  best  controlled 
sources,  so  the  source-wide  floor  would 
'equire  control  of  such  vessels;  whereas, 
vessels  storing  liquids  with  lower  vapor 
pressures  are  not  currently  controlled 
and  would  not  require  control  under  the 
source-wide  floor. 

Process  vents  were  ranked  using  cost 
effectiveness  of  control  (or  TRE)  as  a 
surrogate  measure  because  this  can  be 
used  to  reflect  all  possible  combinations 
of  various  factors  that  affect  emission 
rates  and  likelihood  of  current  control 
(flov/rate,  HAP  concentration,  n^ 
heating  value,  and  corrosion  properties). 
Use  of  a  single  criterion  of  cost 
effectiveness  results  in  a  more  easily 
understood  parameter  and  is  consistent 
with  the  format  of  the  process  vent 
provisions.  The  cost-effectiveness 
values  were  used  only  to  rank  the  vents 
in  the  data  base  and  as  a  characteristic 
to  identify  controlled  vent 
characteristics  (similar  to  the  way  in 
which  vapor  pressure  was  used  to 
identify  the  characleristics  of  the  best 
controlled  storage  vessels).  In 
determining  the  process  vent 
component  of  the  source-wide  floor,  no 
judgements  were  made  about  the 


reasonableness  of  the  characteristics  of 
the  controlled  vents. 

Because  of  the  opinions  expressed  by 
commenters.  the  EPA  also  reevaluated 
the  process  vent  control  level  associated 
with  the  floor  using  emissions  as  the 
ranking  parameter.  Emissions  correlate 
with  likelihood  of  control,  but  the 
correlation  is  weaker  because  other 
factors  (such  as  concentration  and  flow) 
also  influence  it.  The  process  vent  data 
base  was  ranked  b}»vent  from  lowest  to 
highest  emission  rate.  The 
characteristics  of  the  process  vent  where 
at  least  12  percent  of  the  process  vents 
are  controlled  is  64  Mg/yr  (71  tons/yr) 
and  the  cost-effectiveness  value  is 
$l,62d/Mg  ($l,460/ton).  Thus, 
essentially  identical  results  are  obtained 
by  both  ranking  procedures. 

As  discussed  in  section  V.C.I. c  of  this 
prean^le,  comment  has  been  requested 
in  othf  r  rulemakings  on  the  meaning  of 
the  stsjtutory  language  "the  average 
emission  limitation  achieved  by  the  best 
performing  12  percent  of  the  existing 
sources."  Because  of  this,  the  average 
charadteristics  of  the  top  12  percent  of 
the  pr^)cess  vents  were  determined* 
using  the  emissions  ranking  of  the  data 
base.  This  analysis  showed  that  vents 
with  27  Mg/yr  (30  tons/yr)  emissions 
would  have  to  be  controlled  at  the  floor. 
When  these  average  characteristics  are 
used  to  derive  the  comparable  TRE 
value,  the  result  is  about  $2,900/Mg 
(S2,600/ton).  The  discussion  of  the 
contra^  levels  selected  for  existing 
procetts  vents  demonstrates  that  in  this 
case  the  interpretation  of  the  statutory 
floor  Unguage  is  not  relevant.  This  is 
the  ca$e  because,  when  cost  and 
environmental  and  energy  impacts  are 
considered,  as  required  by  the  statute, 
the  appropriate  control  level  for  process 
vents  Is  equal  to  the  more  stringent  floor 
calculation.  Thus  any  ambiguity  in  the 
floor  Unguage  and  methodology  does 
not  afiBct  the  regulatory  alternative 
selected  for  this  rule. 

A  ndiysis  of  expected  control 
efficiency  at  floor  for  storage  vessels  at 
existiiig  sources.  Several  commenters 
questioned  the  assessment  of  the 
performance  capabilities  of  actual 
controls  on  existing  storage  vessels.  As 
discussed  in  section  V.C.3  of  this 
preanA)le.  the  performance  was 
reassessed  considering  the  comments. 
This  Ttevaiuation  determined  that  for 
existing  storage  vessels  best  control 
systenis  are: 

(1)  A  90- percent  efficient  control 
devica;  or 

(2)  A.n  IFR  or  EFR  with  a  continuous 
seal,  l^t  without  controlled  fittings. 

Alsd  in  the  reexamination  of  existing 
control  level,  it  was  determined  that  an 
error  had  been  made  in  assignment  of 


applicability  of  the  Benzene  Storage 
NESHAP  (40  CFR  part  60.  subpart  Y)  to 
storage  vessels  in  the  data  base.  Upon 
examination  of  the  data  base,  it  was 
found  that  some  vessels  had  been 
assumed  to  be  controlled  due  to  subpart 
y.  but  the  liquids  stored  did  not  meet 
the  applicability  criteria  of  subpart  Y. 
The  Benzene  Storage  NESHAP  applies 
only  to  vessels  storing  liquids  that  meet 
the  specifications  of  ASTM  D-836-84 
for  industrial  grade  benzene,  or  refined 
benzene  -485.  -535.  or  -545.  After 
correction  of  the  data  base,  2  percent  of 
the  small  vessels,  6  percent  of  the 
medium  vessels,  and  12  percent  of  the 
large  vessels  were  found  to  be 
controlled.  The  effect  of  this  on  the 
assessment  of  the  floor  for  existing 
sources  is  discussed  in  the  next  section 
of  this  preamble. 

c.  Interpretation  of  statutory  language 
for  existing  source  floors.  In  recent 
Federal  Register  notices  of  proposed 
rulemakings  (Pulp  and  Paper  and 
Chromium  Electroplating),  the  EPA  has 
requested  comment  on  the  EPA's 
interpretation  of  the  meaning  of  "the 
average  emission  limitation  achieved  by 
the  best  jjerforming  12  percent  of  the 
existing  sources"  and  the  methodology 
for  determining  the  MACT  floor. 
Comments  have  been  specifically 
requested  in  these  proposed 
rulemakings  on  whether  the  MACT  floor 
for  existing  sources  should  be  set  at  the 
88th  percentile  or  at  the  level  reflecting 
the  median  or  mean  level  of  control 
achieved  by  the  best  performing  12 
percent  of  sources.  Questions  have  been 
raised  on  how  the  methodology  used  in 
determination  of  the  floors  for  the  HON 
relates  to  floors  being  determined  using 
alternative  procedures. 

With  the  exception  of  process  vents 
and  medium-sized  storage  vessels,  the 
two  methodologies  result  in  the  same 
control  level  for  the  floor.  This  results 
because  for  most  of  the  HON  data  base 
there  is  little  variation  in  the  physical 
characteristics  of  the  emission  points  in 
the  top  12  percent  of  the  population. 
The  average  or  mean  is  equal  to  the 
median  value  of  the  distribution  as  well 
as  the  88th  percentile  value.  Thus,  for 
this  data  base,  whether  the  floor  is 
determined  using  the  characteristics  of 
the  median,  mean  or  88th  percentile 
does  not  matter.  The  assessment  of  the 
average  characteristics  of  the  best 
performing  12  percent  of  each  kind  of 
point  is  described  below. 

As  described  earlier  in  the  discussion 
of  the  process  vent  ranking  criterion,  the 
average  characteristics  of  the  top  12 
percent  of  the  process  vents  was 
equivalent  to  about  $3,0G0/Mg  ($2,700/ 
ton).  The  characteristics  of  process  vents 
where  at  least  12  percent  are  controlled 
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by  the  reference  control  technology  is 
equivalent  to  $1,500/Mg  ($l,360/ton). 

For  small  storage  vessels,  the  revised 
data  base  showed  that  only  2  percent  of 
the  vessels  were  controlled.  Thus,  the 
median  characteristics  of  the  top  12 
percent  of  the  vessels  is  no  control.  This 
control  level  is  the  same  as  the  le\'el 
predicted  by  characteristics  where  at 
least  12  percent  are  controlled. 

As  mentioned  earlier,  the  EPA  is  not 
taking  fmal  action  at  this  time 
concerning  the  provisions  applicable  to 
medium  storage  vessels.  The  reason  is  to 
take  comments  on  the  difference  in  the 
floor  determination  that  would  result 
from  the  application  of  the  two 
interpretations  discussed  above.  For 
medium  storage  vessels,  6  percent  of  the 
vessels  are  controlled  witli  either  a  90- 
percent  efficient  control  device  or  an 
IFR  or  EFR  with  a  continuous  seal.  All 
of  the  controlled  medium-sized  vessels 
contained  liquids  with  vapor  pressures 
of  13.1  kPa  (1.9  psia).  The  arithmetic 
average,  or  mean  characteristics  of  the 
top  12  f)ercent  of  the  medium  vessels 
would  not  represent  the  performance  of 
any  known  technology.  If  the  EPA  used 
the  median  as  the  average  for  these 
vessels,  however,  the  floor  determined 
by  the  average  characteristics  of  the  top 
12  percent  of  the  sources  would  require 
control  of  vessels  storing  liquids  with 
vapor  pressures  of  13.1  kPa  (1.9  psia)  by 
either  a  90-percent  efficient  control 
device  or  an  IFR  or  EFR  with  a 
continuous  seal.  This  is  the  same  vapor 
pressure  that  was  identified  at  proposal. 
With  the  revised  data  base,  the  floor 
determined  by  the  characteristics  where 
at  least  12  p)ercent  of  the  points  are 
controlled  would  require  no  control. 

For  large  storage  vessels,  the  revised 
data  base  showed  that  12  percent  of  the 
vessels  were  controlled  and  essentially 
all  controlled  vessels  in  the  top  12 
percentile  of  each  size  range  of  vessels 
stored  liquids  with  vapor  pressures  of 
13.1  kPa  (1.9  psia).  So  the  median  or 
average  characteristics  of  the  top  12 
percent  of  the  vessels  is  the  same  as  the 
characteristics  where  at  least  12  percent 
of  the  vessels  were  controlled.  Both 
procedures  show  the  floor  to  require 
control  of  vessels  containing  liquids 
with  vapor  pressures  of  13.1  kPa  (1.9 
psia)  and  higher. 

The  data  base  information  for  transfer 
racks  also  showed  that  all  controlled 
racks  loaded  liquids  with  vapor 
pressures  of  10.3  kPa  (1.5  psia)  and  no 
racks  loading  liquids  with  vapor 
pressures  less  than  10.3  kPa  (1.5  psia) 
were  controlled.  Thus,  the  two 
procedures  would  predict  the  same 
control  requirements  for  the  floor. 

Fewer  than  1  percent  of  the 
wastewater  streams  in  the  HON  data 


base  were  expected  to  be  subject  to 
regulations  that  required  control  of  air 
emissions.  Thus,  for  wastewater  the 
average  of  the  top  12  percent  of  streams 
would  represent  no  control  since  the 
median  stream  is  not  controlled  and  the 
arithmetic  average  of  the  top  12  percent 
of  the  sources  does  not  correspond  to 
any  known  control  measure.  The 
alternative  procedure  for  determining 
the  floor  also  shows  that  the  floor  would 
be  no  control. 

In  summary,  the  outcome  of  the 
debate  concerning  the  appropriate 
interpretation  of  the  floor  language  is 
not  pertinent  to  the  final  provisions  for 
process  vents,  transfer  operations, 
wastewater,  small  storage  vessels,  and 
large  storage  vessels.  Under  either 
interpretation,  the  floor  would  not  aUer 
the  regulatory  decisions  contained  in 
this  rule  for  Oiose  emission  f>oints 
because  the  standard  is,  on  the  basis  of 
cost  and  environmental  and  economic 
impacts,  set  at  or  above  each  component 
of  the  fioor  regardless  of  which 
interpretation  is  chosen.  In  the  case  of 
medium  storage  vessels,  however,  the 
EPA  is  deferring  final  action  pending 
the  receipt  and  review  of  additional 
public  comment. 

2.  Alternative  Control  Levels 

a.  Stringency  of  standard.  The 
proposed  standard  would  have  required 
control  of  emission  points  with 
characteristics  meeting  the  criteria  listed 
in  table  5  through  the  use  of  reference 
control  technologies.  The  EPA  selected 
the  proposed  control  requirements  from 
the  alternatives  listed  in  tables  5  and  6 
of  the  proposed  notice  of  rulemaking  (57 
FR  62629  and  62630).  These  ahematives 
differed  only  in  the  number  of  emission 
points  that  would  be  controlled  by  the 
reference  control  technology.  The 
proposed  requirements  were  selected 
considering:  (1)  Magnitude  of  the 
emission  reduction;  (2)  cost  of  the 
emission  reduction:  (3)  economic 
impacts  and  feasibility,  (4)  consistency 
with  previous  decisions;  (5)  other  non- 
air  quaUty  health  and  environmental 
impacts;  and  (6)  energy  requirements.  It 
was  the  EPA's  judgement  that  the 
proposed  requirements  would  be 
achievable  at  reasonable  cost,  and  with 
reasonable  economic  and  other  impacts. 

The  proposed  control  requirements 
were  expected  to  significantly  reduce 
HAP  emissions  from  SOCMl  sources. 
The  proposed  standard  was  estimated  to 
reduce  HAP  emissions  from  the  four 
kinds  of  emission  points  by  422,000  Mg/ 
yr  (464,000  tons/yr)  from  existing  and 
new  sources.  At  proposal  the  total 
nationwide  annual  cost  associated  with 
this  emission  reduction  was  estimated 
to  be  about  $182  millioriy\T,  with  $48 


million/yr  of  this  cost  associated  with 
the  monitoring,  recordkeeping,  and 
reporting  requirements. 

Public  comments  on  the  proposed 
control  levels  were  polarized  with 
industry  groups  arguing  the  proposed 
standard  was  too  stringent  and 
environmental  and  public  interest 
groups  arguing  the  standard  did  not 
require  sufficient  control.  Commenters 
who  argued  that  the  standard  was  too 
stringent  thought  that  in  the  decisions  to 
go  beyond  the  floor  the  EPA  should 
have  considered  the  bias  introduced  by 
the  procedure  used  to  determine  the 
floor.  Several  commenters  suggested 
alternative  criteria  which  they 
considered  to  be  more  appropriate. 
These  commenters,  however,  did  not 
provide  supporting  rationale  for  their 
preferences.  Commenters  representing 
environmental  and  public  interest 
groups  expressed  concern  that  the 
proposed  standard  did  not  require 
control  of  all  emissions,  but  allowed  a 
large  amount  of  emissions  to  go 
uncontrolled.  Several  State  and  local 
regulatory  agency  commenters  thought 
that,  at  a  minimum,  the  standard  should 
have  required  control  comparable  to 
existing  control  requirements  for  VOC. 
such  as  the  NSPS  standards  for  SOCMl 
process  vents  (40  CFR  part  60,  subparts 
III,  NNN.  and  RRR). 

The  EPA  considered  all  of  the 
comments  in  selecting  the  final  control 
requirements  of  the  standard.  In 
considering  these  comments,  the  EPA 
viewed  the  concerns  in  the  context  thai 
the  positions  and  concerns  were 
diametrically  opposed  to  one  another. 
Thus,  no  response  could  completely 
resolve  the  issues.  The  EPA's 
reexamination  of  the  control 
requirements  of  the  standard  and 
response  to  the  commenters'  concerns  is 
provided  in  the  following  paragraphs  of 
this  section  of  the  preamble. 

The  final  regalatory  alternatives  for 
existing  and  new  sources  are  shown  in 
fables  6  and  7. 

[Note:  Rpgulatory  alternatives  were 
developed  using  information  for  the  chemical 
processes  that  could  be  characterized 
sufficiently  to  permit  assignment  of  model 
emission  pwints.  The  estimates  presented  in 
tables  6  and  7  differ  from  the  (stimates 
summarized  in  section  IV  of  this  notice 
because  the  estimates  in  section  IV  include 
an  extrapolation  to  account  for  processes  that 
could  not  be  modeled! 

The  only  differences  between  these 
alternatives  and  the  alternatives  at 
proposal  are  revisions  made  to  the 
estimates  of  wastewater  emissions  and 
control  costs  and  the  storage  vessel 
control  costs,  as  discussed  in  sections 
V.C.3  b  and  V.C.3.d  of  this  preamble. 
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The  following  discussion  of  the  final 
selection  of  control  levels  is  limited  to 
the  primary  factors  that  affected  the 
decision.  The  primary  factors  are  the 
emission  reduction,  control  cost, 
consistency  with  other  standards,  and 
economic  efficiency.  Other  factors  such 
as  non-air  environmental  impacts  (solid 
waste  and  water)  and  energy  impacts  do 
not  vary  significantly  among  the 
alternatives.  Consequently,  these  factors 
are  not  discussed  in  this  preamble. 
Readers  should  see  the  proposed 
rulemaking  (57  PR  62608)  for  the 
discussion  of  these  other  factors. 

(i)  Process  vents.  In  the  final  rule,  the 
EPA  selected  Option  3  (TRE  cost- 
effectiveness  values  of  up  to  $3,000/Mg) 
as  the  basis  for  the  requirements  for 
process  vents  at  existing  sources.  The 
EPA's  selection  of  Option  3  for  process 
vents  was  principally  based  on 
consideration  of  the  emission 
reductions,  costs,  and  consistency  with 
other  standards.  Specifically,  the  control 
level  required  by  this  option  will  reduce 
emissions  by  2,000  Mg/>T  (2.200  tons/ 
yr)  more  than  Option  2.  upon  which  the 
proposed  requirements  were  based.  This 
additional  emission  reduction  is 
estimated  to  cost  approximately  $4 
million/yr  more  than  Option  2  or  S2,500 
for  each  additional  Mg  of  emissions 
(S2.270/ton). 

The  EPA  believes  that  the  control 
required  by  Option  3  is  achievable 
considering  the  statutory  criteria,  for  the 
following  reasons.  First,  EPA  has 
received  extensive  comment  on  the 
proposed  rule.  No  commenters 
submitted  data  or  arguments 
demonstrating  that  the  costs  of  the 
proposed  range  of  options  (Options  1  to 
4)  were  unreasonable.  Second,  the 
incremental  cost  effectiveness  of  Option 
3  compared  to  Option  2  ($2,500/Mg 
|$2,275/ton])  is  within  the  cost- 
effectiveness  values  from  recent 
decisions  on  other  standards.  Third,  the 
TRE  format  of  the  process  vents 
provisions  allows  facilities  the 
flexibility  to  comply  through  changes  in 
equipment  or  operations.  As  a  result, 
actual  costs  could  be  lower  than 
estimated.  Based  on  the  above 
considerations,  the  EPA  judged  that  the 
control  required  by  Option  3  is 
achievable  considering  the  statutory 
criteria. 

Fourth,  Option  3  would  provide 
consistency  between  the  HON  and  the 
recently  issued  CTG  for  SOCMI  process 
vents,  which  requires  control  of  vents 
with  TRE  cost-effectiveness  values  of 
$2,500/Mg  of  VOC  ($2,270/ton).  Option 
3  would  also  be  consistent  with  the 
applicability  criteria  for  the  three 
SOCMI  process  vents  NSPS,  which 
require  control  of  vents  with  TRE  cost- 


effectiireness  values  of  $3,000/Mg  of 
VOC  (k2,700/ton)  adjusted  to  1989 
dollars.  The  EPA  believes  that 
consi^ency  among  these  requirements 
would  reduce  administrative  costs  and 
implementation  difficulties  for  both 
EPA  alid  permit  authorities  as  well  as 
industry.  An  additional  consideration  in 
selection  of  Option  3  was  public 
commfents  that  the  requirements  should 
be  at  l^ast  equivalent  to  the 
requirements  of  the  SOCMI  NSPS  and 
CTG. 

In  addition.  Option  3  is  consistent 
with  cgie  interpretation  of  the  statutory 
langu^e  on  floors,  and  thereby  arguably 
is  the  tninimum  statutorily  permissible 
level  of  control.  However,  based  on  the 
above  analysis.  Option  3  would  have 
been  selected  whether  it  was  equal  to  or 
above  the  floor. 

More  stringent  control  than  Option  3 
was  not  selected  because  the  EPA  could 
not  coticlude,  based  on  currently 
available  information,  that  the 
additional  emission  reduction 
warranted  the  additional  cost  in  this 
case,  "the  control  level  for  Option  4  as 
compared  with  Option  3  would  achieve 
an  additional  emission  reduction  of 
1,100  Mg/>T  (1,200  tons)  at  an 
additional  cost  of  $4  million/yr.  The 
incren^ental  cost  effectiveness  of  Option 
4  relative  to  Option  3  is  $3,900/Mg 
{$3,500/ton). 

The  [final  standard  retains  the 
propo$ed  requirement  for  control  of 
procesjs  vents  with  TRE  cost- 
effectiveness  values  of  $11,000/Mg 
($9,980/ton)  at  new  sources.  The  EPA 
considered  selecting  a  level  of  emission 
reduction  more  stringent  than  the  level 
associated  with  the  source- wide  floor 
for  prdcess  vents  at  new  sources. 
Howeier,  a  standard  more  stringent 
than  tie  floor  component  is  not  being 
established  because  the  costs  were 
considered  high  given  the  very  small 
additional  emission  reduction  available. 
The  additional  control  would  achieve 
an  additional  emission  reduction  of 
about  100  Mg/yr  at  a  cost  of  about  $4 
milliop/yr,  or  $47,000  for  each 
additional  Mg  of  emission  reduction 
($43,0p0/ton).  Therefore,  the  control 
level  ajssociated  with  the  source-wide 
floor  \f  as  considered  to  represent  the 
maxinium  reduction  achievable  for  new 
sourcejs  considering  cost  and  other 
impacts.  The  final  standard  for  new 
sourceis  reflects  the  floor  level  of  control 
Tor  prdcess  vents. 

(ii)  Storage  vessels.  As  described  in 
section  V.C.3.b  of  this  preamble,  the 
cost  analysis  for  storage  vessels  at 
existing  sources  was  revised  after 
consideration  of  public  comments  on 
the  assumptions  in  the  cost  analysis. 
These  revisions  are  reflected  in  the 


control  cost  estimates  in  table  6.  The 
EPA  also  revised  its  estimate  of  control 
levels  achieved  by  storage  vessels  at 
existing  sources.  As  discussed  in  section 
V.C.I  of  this  preamble,  the  best  controls 
are  IFR  or  EFR  seals  without  controlled 
fittings  or  a  90  percent  efficient  control 
device.  Because  these  controls  are  less 
economically  efficient  than  the 
proposed  option,  which  was  based  on 
the  existing  requirements  in  40  CFR  part 
60  subpart  Kb,  the  EPA  did  not  develop 
a  regulatory  alternative  corresponding  to 
floor  control  levels  for  all  storage  vessels 
at  existing  sources.  Instead,  the 
regulatory  alternatives  in  table  6  reflect 
the  combination  of:  (1)  The  proposed 
control  requirements  for  vessels,  which 
at  the  time  of  proposal  were  equipped 
with  less  efficient  controls  than  the 
control  at  the  revised  floor  and  (2)  the 
floor  control  for  vessels,  which  at  the 
time  of  proposal  were  equipped  with 
the  floor  controls.  The  alternatives  were 
structured  in  this  manner  because  the 
EPA  could  not  conclude,  based  on 
currently  available  information,  that 
requiring  replacement  of  existing  well- 
operated  and  maintained  controls  that 
met  the  control  efficiency  achieved  by 
sources  at  the  floor  was  justified.  This 
additional  control  was  estimated  to  cost 
about  $38,000  for  each  additional  Mg  of 
emission  reduction  achieved  ($34,000/ 
ton). 

For  small  storage  vessels  at  existing 
sources,  the  maximum  potential 
reduction  of  380  Mg/yr  would  cost 
about  $22  million/yr,  or  $58,000  for 
each  additional  Mg  ($52,000/ton).  Due 
to  the  relatively  high  incremental  costs 
and  low  emission  reductions  of  these 
alternatives,  the  EPA  believes  that  the 
control  level  for  the  small  storage 
vessels  component  of  the  source-wide 
floor  for  existing  sources  represented 
the  maximum  reduction  achievable 
considering  cost  and  other  impacts. 

As  discussed  in  section  III.B.3  of  this 
preamble,  the  EPA  is  not  taking  final 
action  at  this  time  regarding  medium 
vessels  at  existing  sources. 

For  large  storage  vessels  at  existing 
sources,  the  EPA  considered  but 
rejected  changing  the  control  levels 
from  the  proposed  requirements.  The 
selected  control  level  achieves  an 
additional  3.100  Mg/yr  (3,400  tons/yr) 
emission  reduction  above  Option  1  at  an 
additional  cost  of  $5  million/yr.  or 
about  $1,600  for  each  additional  Mg 
($1.400/ton).  Another  consideration  was 
that  the  selected  control  requirements 
are  consistent  with  the  requirements  in 
the  NSPS  for  storage  vessels  (40  CFR 
part  60.  subpart  Kb). 

The  more  stringent  control  option. 
Option  3,  was  not  selected  because 
although  it  would  achieve  roughly  an 
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additional  4,000  Mg/yr  (4,400  tons/yr) 
emission  reduction,  the  additional  cost 
would  be  substantial  (Sl5  million/yr). 
This  would  be  equivalent  to  about 
S4,000  for  each  additional  Mg  of 
emission  reduction  ($3,600/ton).  The 
EPA  could  not  conclude,  based  on 
currently  available  information,  that  the 
additional  emission  reduction 
warranted  the  additional  cost  in  this 
case. 

The  control  decisions  for  storage 
vessels  at  new  sources  were  also 
reexamined.  The  regulatory  alternatives 
in  table  7  reflect  minor  revisions  made 
to  the  cost  analysis  as  a  result  of  public 
comments.  After  considering  the 
alternatives  and  the  associated  impacts, 
the  EPA  concluded  that  the  proposed 
requirements  represented  the  maximum 
reduction  achievable  considering  costs 
and  other  impacts.  More  stringent 
control  than  the  proposed  levels  would 
not  reduce  HAP  emissions  significantly 
enough  to  warrant  the  increase  in 
control  costs. 

For  small  and  medium  vessels  at  new 
sources,  none  of  the  alternative  control 
options  more  stringent  than  the  floor 
components  were  selected.  After 
considering  the  emission  reductions, 
costs,  and  other  impacts  of  the 
alternatives,  the  EPA  determined  the 
cost  to  achieve  the  additional  reduction 
was  high  given  the  very  small  potential 
emission  reductions.  Additional  control 
would  reduce  emissions  from  medium 
storage  vessels  by  less  than  20  Mg/yr  (22 
tons/yr)  at  an  additional  cost  of  about 
S750,000/yr,  or  $47,000  for  each 
additional  Mg.  For  the  small  storage 
vessels  segment  of  the  population, 
further  control  would  result  in  less  than 
10  Mg/yr  (11  tons/vT)  emission 
reduction  at  an  added  cost  of  about  $2.3 
million/yr  or  5336,000  for  each 
additional  Mg.  Therefore,  due  to  the 
relatively  high  incremental  costs  and 
low  incremental  emission  redui:tions, 
the  EPA  determined  that  the  control 
level  for  the  small  and  medium  storage 
vessels  components  of  the  source- wide 
floor  for  new  sources  represented  the 
maximum  reduction  achievable 
considering  cost  and  other  impacts. 

For  large  storage  vessels  at  new 
sources,  the  EPA  concluded  that  the 
proposed  control  levels  represented  the 
maximum  reduction  achievable 
considering  costs  and  other  impacts. 
The  control  requirement  for  large 
storage  vessels  is  estimated  to  achieve 
an  emission  reduction  of  1.700  Mg/\T 
(1,900  fons/yr)  of  HAP's  compared  to 
emissions  that  would  occur  without  the 
standard.  This  represents  an  84  percent 
reduction  from  this  segment  of  the 
SCKTMI  storage  vessel  population.  The 
annual  cost  to  achieve  this  reduction  is 


about  $2.9  million  and  the  average  cost 
effectiveness  of  this  control  is  $1,700/ 
Mg  ($l,500/ton).  More  stringent  control 
was  not  selected  because  the  additional 
emission  reduction  of  3  Mg/yr  achieved 
through  further  control  is  not 
significant,  given  the  additional  cost 
($300,000/yr).  This  cost  was  judged  to 
be  disproportionately  high. 

(iii)  Transfer  operations.  No  changes 
were  made  to  the  estimates  of  emissions 
or  control  costs  for  transfer  operations. 
The  final  transfer  operations  control 
requirements  for  both  existing  and  new 
sources  are  unchanged  from  the 
proposed  requirements.  More  stringent 
control  was  not  selected  because  the 
small  additional  emission  reduction  that 
could  be  achieved  was  disproportionate 
to  the  cost.  The  incremental  cost 
effectiveness  of  the  additional  emission 
reduction  that  could  be  achieved  is 
$54,000/Mg. 

(iv)  Process  wastewater.  As  discussed 
in  the  proposed  notice  of  rulemaking 
(57  FR  62643-62645),  there  were  a 
number  of  issues  regarding  the  emission 
and  control  cost  estimates  that  the  EPA 
was  evaluating  at  the  time  of  proposal. 
The  EPA  has  completed  its  evaluation  of 
these  issues,  and  section  V.G.4  of  this 
preamble  summ.arizes  the  basis  for  the 
final  estimates  for  SOCMI  sources 
subject  to  the  HO.N.  A  more  detailed 
description  of  the  analysis  and  basis  for 
the  final  estimates  is  provided  in  the 
BID  and  docket  A-90-23.  The  emission 
and  control  cost  estimates  provided  in 
tables  6  and  7  reflect  the  revised 
emission  and  cost  estimates  for  process 
wastewater.  Tlie  revised  estimates  are 
approximately  20  percent  lower  than 
the  estimates  presented  at  proposal  (57 
FR  62629-62630). 

The  EPA  reexamined  the  proposed 
control  requirements  in  light  of  these  • 
changes  and  public  comments  on  the 
stringency  of  the  standard.  After 
considering  the  alternatives  and  the 
associated  impacts,  the  EPA  concluded 
that  the  proposed  cont.'-ol  criteria  for 
process  wastewater  streams  at  existing 
sources  (flow  of  10  1pm  or  greater  and 
VOHAP  concentration  of  1000  ppmw) 
represent  the  maximu;n  reduction 
achievable  considering  costs  and  other 
impacts.  More  stringent  control  than  the 
proposed  levels  would  not  reduce  FL^P 
emissions  significantly  enough  to 
warrant  the  increase  in  control  costs. 

Alternative  control  Options  2  through 
4  were  not  selected  because  the 
additional  emission  reduction  achieved 
through  further  control  was  not 
significant,  given  the  costs  and  the 
uncertainty  regarding  the 
characterization  of  SCKIMl  wastewater 
systems.  Specifically,  control  of 
wastewater  streams  with  a  flow  rate  of 


5  Ipm  or  greater  and  a  VOHAP 
concentration  of  800  ppmw  (Option  2) 
was  estimated  to  result  in  about  700  Mg/ 
yr  (770  tons/yr)  additional  reduction  at 
a  cost  of  about  $2.9  million/yr.  This 
control  option  has  an  incremental  cost 
effectiveness  of  $4.300/Mg  ($3,900  ton). 
Options  3  and  4  achieve  only  a  small 
additional  emission  reduction  at 
incremental  cost  effectiveness  values  of 
$13,400/Mg  and  $24,000/Mg  ($12,100/ 
ton  and  $21,600/ton).  Given  the 
technical  uncertainties  that  exist 
regarding  the  representation  of  SOCMI 
wastewater  streams  and  industry 
practices  in  design  of  wastewater 
collection  and  treatment  systems,  it  is 
uncertain  whether  any  of  the  alternative 
control  options  considered  would  resuh 
in  additional  emission  reductions. 

The  regulatory  alternatives  considert-d 
for  process  wastewater  streams  at  new 
sources  were  a  combination  of  the  floor 
control  requirement  for  organic  HAP's 
with  volatilities  similar  to  benzene  (see 
table  8  of  subpart  G  for  the  list  of 
organic  R.\P's)  and  control  alternatives 
for  the  less  volatile  organic  HAP's  (see 
table  9  of  subpart  G  for  the  list  of 
organic  HAP's).  Table  7  shows  the 
emission  reductions  and  costs 
associated  with  the  floor  control  for  the 
table  3  organic  H.^Ps  combined  with 
the  emission  reduction  and  costs  for 
control  of  total  VOR-^P  concentrations 
of  either  1,000  ppmw  (Option  2)  or  5 
ppmw  (Option  3).  After  considering  the 
alternatives  and  the  final  emission  and 
coiiircl  costs,  the  EPA  concluded  that 
the  control  requirements  in  Option  2  are 
achievable.  The  control  requirements  for 
new  source  wastewater  streams  would 
apply  to  3  sets  of  streams:  Streams  with 
flow  rates  of  0.02  1pm  or  greater  and  a 
VOH.\P  concentration  of  10  ppmw  or 
greater  of  organic  H.\P's  listed  in  table 
8  of  subpart  G;  and  streams  with  a  flow 
rate  of  10  1pm  or  greater  and  a  VOHAP 
conf;entration  of  1000  ppmw  or  greater 
of  organic  IL\P's  listed  in  table  9  of 
subpart  G  and  any  stream  with  a 
VOHAP  concentration  of  10.000  ppmw 
or  gfiaier  of  organic  HAP's  listed  in 
table  9  of  subpart  G.  The  control  level 
was  sfie':ted  considering  the  emission 
reduction  achieved  by  the  alternative 
control  options  fur  !L\P  emissions  and 
conside'ing  the  criteria  enumerated  in 
Section  112(d)  of  the  Act. 

Tiifi  control  requirements  of  Option  2 
•"■re  estimated  to  achieve  an  emission 
reduction  of  13.500  Mg/'yr  (14.800  tons/ 
yr) '  onipared  to  emissions  in  absence  of 
this  rule.  This  represents  an  82  percent 
reduction  from  uncontrolled  emission 
rales.  The  annual  cost  to  achieve  this 
reduction  is  about  $12.8  million.  Option 
2  is  estimated  to  achieve  an  emission 
reduction  of  about  3.200  Mg/yr  (3.500 
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tons/yr)  of  HAP  emissions  above  Option 
1  (the  floor).  This  control  would  cost  an 
additional  $2.8  million/yr  with  an 
average  cost-effectiveness  value  of  $948/ 
Mg  ($860/ton). 

A  more  stringent  level  of  emission 
limitation  was  not  selected  because 
control  beyond  Option  2  is  estimated  to 
achieve  only  a  small  additional 
emission  reduction.  The  further  control 
would  reduce  emissions  by  an 
additional  400  Mg/yr  (440  tons/yr)  of 
HAP  and  would  cost  about  $24  million 
per  year,  an  increase  of  about  $11 
million  per  year  over  the  cost  of  Option 

2.  Because  the  cost  is  disproportionately 
large  compared  to  this  aclditional 
emission  reduction,  the  EPA  did  not 
select  the  more  stringent  control  option 
for  the  standard. 

b.  Summary  of  control  decisions.  In 
summary,  the  selected  control 
provisions  are  estimated  for  the  well- 
characterized  processes  to  reduce 
emissions  from  existing  sources  by 
312.000  Mg/}T  (343,000  tons/yr)  and 
new  sources  by  61.300  Mg/yr  over 
emissions  that  would  occur  in  absence 
of  this  rule.  The  cost  of  this  control  is 
estimated  to  be  about  $107  million/yr 
for  existing  sources  and  $32.300/yr  for 
new  sources.  The  cost  of  the  monitoring, 
recordkeeping  and  reporting 
requirements  associated  with  the 
controls  is  estimated  to  be  $68  million/ 
yr.  Tables  6  and  7  also  show  the 
emission  reduction  and  cost  associated 
with  the  maximum  reduction  that  could 
be  achieved.  For  existing  sources,  only 
an  additional  10,000  Mg/yr  (11,000 
tons/yr)  emission  reduction  could 
result,  and  this  would  cost  an  additional 
$103  million/yr.  Similarly,  for  new 
sources,  the  additional  emission 
reduction  is  about  400  Mg/yr  (670  tons/ 
yr)  and  this  would  cost  $19  million/yr 
more  than  the  selected  control 
requirements.  The  EPA  considers  the 
selected  standard  to  be  the  maximum 
reduction  achievable  considering  costs 
and  other  impacts.  (As  discussed  in 
previous  sections,  the  EPA  is  deferring 
decision  on  control  of  medium-sized 
storage  vessels  at  existing  sources.  Thus, 
the  costs  and  emission  reductions 
presented  in  table  6  may  be  slightly 
overstated.] 

3.  Selection  of  Requirements 

a.  Process  vents.  This  section 
discusses  the  following  issues  related  to 
the  selection  of  requirements  for  process 
vents:  95-percent  control  vs.  98-percent 
control  for  existing  sources.  98-percent 
control  for  existing  sources,  98-percent 
control  for  organic  HAP's,  and  the 
halogenated  stream  limit. 

(i)  95-Percent  Control  vs.  98-Percent 
Control  for  Existing  Sources.  For  the 


^ 

Hnal  hile,  the  EPA  maintains  the  same 
position  as  at  proposal  that  existing 
control  devices  must  achieve  an  organic 
HAP  reduction  of  98  percent  or  20 
ppmv  (measured  as  total  organic  HAP  or 
TOC). 

Several  commenters  suggested  that 
facilities  with  an  existing  control  device 
achiaving  95  percent  reduction  be 
allowed  to  operate  for  a  period  of  time 
(e.g..  10  years)  or  until  a  replacement  is 
necessary.  One  commenter 
acknowledged  that  emissions  averaging 
could  be  used  to  make  up  the  difference 
between  95  percent  and  98  percent,  but 
that  fissions  averaging  may  not  be  a 
viabl^  option  in  all  cases,  for  example 
at  smfeiU  production  facilities. 

Availaole  information  shows  that 
contrpls  achieving  98  percent  reduction 
for  Gfoup  1  process  vents  are  in  use  at 
a  significant  number  of  existing  sources, 
and  ^  part  of  the  MACT  floor.  Thus, 
the  stjandard  must  require  98-percent 
reduction.  This  level  of  control  is 
required  by  previous  NSPS  and  several 
state  J«gulations.  For  those  existing 
process  vent  control  devices  that  are 
achieving  less  than  98  percent,  the  EPA 
has  provided  emissions  averaging  as  an 
alternative  compliance  option.  An 
emission  credit  from  control  of  another 
emis$ion  point  in  the  facility  can  be 
used  to  offset  the  emission  debit 
generated  by  the  use  of  a  process  vent 
control  device  with  less  than  98  percent 
efficiency.  For  small  production 
facilities,  the  magnitude  of  emission 
debit Igenerated  by  controlling  process 
ventslto  efficiencies  lower  than  98 
percent  should  be  small.  Therefore, 
emissions  averaging  should  still  be  a 
viable  option  for  these  facilities. 
Facilities  may  also  have  other  options 
for  control  of  Group  1  process  vents.  In 
somelcases,  addition  of  supplemental 
fuel  amd  modification  of  control  device 
operalting  conditions  can  allow  existing 
devides  to  achieve  98  percent.  In  other 
cases,  process  modifications  to  raise  the 
TRE  to  greater  than  1.0  may  also  be  a 
feasible  means  of  compliance. 

{n)\98-Percent  control  for  organic 
HAP.\FoT  the  final  rule,  the  EPA 
maintains  the  same  position  as  at 
proposal  that  the  reference  control 
technology  (RCT)  of  combustion  can 
achieji'e  at  least  98-percent  reduction  for 
total  Organic  HAP.  The  98-percent 
reduction  level  applies  to  both  process 
vents  and  transfer  operations. 

One  commenter  said  that  the  EPA  had 
not  demonstrated  that  RCT  achieves  a 
98-pejrcent  reduction  for  each  HAP  and 
that  the  efficiency  appeared  to  be  based 
on  VQC  control  levels  for  previous 
NSPS.  However,  several  commenters 
said  t  lat  the  reduction  was  achievable 
or  thj  t  the  RCT  can  provide  greater  than 


98-percent  reduction  and  that  at  least 
99.9-percent  reduction  should  be 
required. 

The  EPA  would  first  like  to  reiterate 
that  control  by  thermal  oxidation  is  not 
specifically  required  by  the  HON 
process  vents  provisions.  Thermal 
oxidation  is  simply  the  reference  control 
technology  whose  performance  level 
must  be  met  by  any  controls  intended  to 
comply  with  the  HON  process  vents 
provisions.  The  commenter  correctly 
states  that  98-percent  control  is  based 
on  studies  used  to  determine  VOC 
control  levels  for  past  NSPS  and  has  not 
been  proven  by  testing  for  each 
individual  HAP.  These  two  issues  do 
not  weaken  the  EPA's  decision  for  98- 
percent  control  of  HAP's  for  the 
following  reasons:  (1)  Nearly  all  HAP's 
covered  by  this  rule  are  also  VOC's;  and 
(2)  HON  compliance  is  not  based  upon 
control  of  each  individual  HAP. 
Compliance  with  the  HON  may  be  based 
upon  measurements  of  either  total 
organic  HAP  or  TOC.  Clearly,  a  control 
device  might  have  a  higher  level  of 
control  for  one  particular  HAP  than  for 
another,  but  compliance  is  based  on  the 
overall  reduction  of  total  organic  HAP 
or  TOC. 

The  98-percent  level  of  control  was 
chosen  because  it  has  been  shown  to  be 
uniformly  achievable  by  well-designed 
and  operated  combustion  devices.  As 
stated  earlier,  test  data  to  demonstrate 
efficiency  in  a  thermal  incinerator  are 
not  available  for  each  individual  HAP. 
However,  the  efficiency  conclusions  for 
a  thermal  incinerator  (98-percent 
reduction  or  an  outlet  concentration  of 
20  ppmv)  were  based  on  test  data  using 
the  most  difficuh  VOC  compounds  to 
combust,  which  included  several 
organic  HAP's.  Therefore,  it  was 
concluded  that  the  98-percent  reduction 
can  be  achieved  for  total  organic  HAP 
for  all  well-designed  and  operated 
systems.  The  EPA  recognized  that 
thermal  incineration  may  achieve 
greater  than  98-percent  reduction  in 
some  cases,  but  test  data  shows  that 
levels  greater  than  98  percent  may  not 
be  uniformly  achievable  under  all 
operating  conditions. 

(iii)  Halogenated  streams  limit.  For 
the  final  rule,  the  EPA  has  determined 
that  a  mass  limit  is  more  appropriate  for 
identifying  halogen  streams  that  require 
control  of  acid  gases.  The  mass  limit 
format  will  result  in  a  more  efficient 
control  approach  for  acid  gas  formation 
and  will  provide  greater  flexibility  for 
compliance.  This  has  been  changed 
from  proposal  where  a  halogen  stream 
was  defined  by  a  concentration  limit. 

Several  commenters  requested  that  a 
mass  limit  be  used  in  lieu  of  a 
concentration  for  determining  if  a 
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process  vent  stream  was  halogenated  or 
nonhalogenated  so  multiple  process 
vent  streams  could  be  controlled  in  a 
common  header  system.  Several 
commenters  also  requested  a  mass  limit 
so  flares  could  be  used  to  control  vent 
streams  which  contained  a  small  mass 
rate  of  halogen  compounds.  Some 
commenters  cited  an  existing  state 
regulation  in  Texas  and  RCRA  rules  that 
were  based  on  a  mass  limit.  Other 
commenters  objected  to  the  requirement 
to  use  a  scrubber  following  a  combustor 
to  achieve  the  specified  halogen 
reduction.  They  noted  that  other  control 
device  combinations,  such  as  a  scrubber 
before  a  flare,  could  achieve  the  same 
results  for  some  process  vent  streams. 

The  EPA  agrees  with  the  commenters, 
and  a  mass  limit  for  defining  halogen 
streams  was  incorporated  in  the  final 
rule.  The  mass  limit  will  provide  greater 
flexibility  for  compliance.  The  data  used 
to  evaluate  the  proposed  concentration 
limit  were  used  in  this  reassessment  to 
determine  a  mass  limit  for 
promulgation.  This  change  is  consistent 
with  the  demonstrated  scrubber 
performance  and  not  a  change  in  the 
intended  stringency  of  the  rule.  The  rule 
has  been  revised  to  define  a  halogenated 
stream  as  a  process  vent  stream 
containing  1.0  Ib/hr  or  greater  of     ' 
halogen  atoms.  If  Group  1  halogenated 
streams  are  combusted,  the  rule  requires 
a  99-percent  reduction  of  total  halogen 
and  hydrogen  halides  or  a  reduction  of 
halogen  and  hydrogen  halide  emissions 
to  less  than  1.0  Ib/hr.  If  halogen  controls 
were  installed  prior  to  proposal,  these 
are  required  to  achieve  95-percent 
reduction  or  reduce  emissions  to  1.0  lb/ 
hr.  A  commenter  noted  that  State  rules 
require  95-percent  control.  The  EPA  did 
not  include  costs  for  replacing  existing 
scrubbers  that  achieve  between  95-  and 
99-percent  removal  in  the  national 
impact  estimates,  and  it  would  not  be 
reasonable  to  require  replacement  of 
existing  scrubbers  given  the  small 
additional  percent  emission  reduction 
that  would  be  achieved. 

The  rule  has  been  reworded  so  that 
only  the  emission  limit  is  specified 
rather  than  also  specifying  that  a 
scrubber  must  be  used  after  a 
combustor.  The  rule  has  also  been 
reworded  to  allow  owners  or  operators 
flexibility  to  reduce  halogen  atom  mass 
flow  rate  of  a  Group  1  process  vent 
stream  to  less  than  1.0  Ib/hr  before 
combustion  (thereby  becoming 
nonhalogenated)  and  use  any  type  of 
organics  control  device  (including  a 
flare)  to  combust  the  stream. 

b.  Storage  Vessels— (i)  Vapor  pressure 
criteria  for  large  storage  vessels — The 
final  rule  maintains  the  same 
applicability  criteria  (i.e.,  vapor 


pressure  and  storage  vessel  size)  that 
were  specified  in  tie  proposed  rule  as 
MACT  for  large  storage  vessels  located 
at  both  new  and  existing  sources. 

Two  commenters  requested  that  the 
vapor  pressure  criterion  for 
determination  of  Group  1  status  of  large 
storage  vessels  be  increased  (i.e., 
reduced  in  stringency).  The  commenters 
objected  to  the  EPA's  selection  of 
options  above  the  floor  because,  in  the 
commenters'  view,  the  options  were  not 
cost-effective.  The  commenters  asserted 
that  the  EPA's  cost  analysis  had 
underestimated  the  actual  cost  of 
compliance  by  underestimating  the 
following  costs: 

(1)  The  cost  of  cleaning  and  degassing 
storage  vessels; 

(2)  The  capital  cost  for  IFR's; 

(3)  The  installation  cost  for  retrofitting 
fixed  roof  tanks  with  IFR's;  and 

(4)  The  cost  for  installing  a  condenser 
on  a  fixed  roof  storage  vessel. 

Regarding  the  cost  of  cleaning  and 
degassing  storage  vessels,  the 
commenters  contended  that  the  EPA's 
cost  estimate  was  low  because:  (1)  It  did 
not  include  the  cost  of  hazardous  waste 
disposal;  and  (2)  it  was  based  on  the 
cost  of  cleaning  and  degassing  tanks 
containing  gasoline  and  light  petroleum 
products.  Regarding  the  cost  of  IFR's, 
the  commenters  contended  that  the 
EPA's  capital  costs  for  the  installation  of 
IFR's  were  low  for  two  reasons:  (1)  The 
EPA's  estimated  capital  costs,  which  are 
based  on  vendor  quotes,  were  lower 
than  the  vendor  quote  obtained  by  the 
commenter;  and  (2)  in  general,  vendor 
quotes  underestimate  the  installation 
costs  for  IFR's  because  they  do  not 
account  for  additional  tank  repairs  that 
are  discovered  after  the  tank  has  been 
emptied  and  cleaned  for  retrofit. 
Regarding  the  cost  of  installing  a 
condenser  on  a  fixed  roof  storage  vessel, 
one  commenter  contended  that  the 
EPA's  cost  did  not  incorporate 
additional  start-up  costs,  such  as  testing 
the  operation  of  a  new  condenser  after 
installation. 

The  EPA  determined  that  the  costing 
equation  used  in  the  proposal  analysis 
for  cleaning  and  degassing  should  be 
revised  to  include  the  cost  of  hazardous 
sludge  disposal.  These  costs  have  been 
incorporated  into  the  impacts  analysis 
for  the  final  rule.  Regarding  the  EPA's 
costing  equation  for  cleaning  and 
degassing  storage  vessels  (including 
hazardous  sludge  disposal),  the  EPA 
had  its  equation  reviewed  prior  to 
proposal  by  companies  that  perform 
cleaning  and  degassing  for  the  chemical 
industry.  The  EPA  concluded  that  the 
equation  is  representative  of  the  cost  for 
the  chemical  industry.  The  commenters 
did  not  provide  adequate  detail  to 


demonstrate  that  the  cost  for  the 
chemical  industry  would  generally  be     ' 
higher  than  EPA's  estimate. 

The  EPA  determined  that  the 
commenters'  capital  cost  estimates  for 
internal  floating  roofs  are  higher  than 
EPA's  estimates  because  the 
commenters  were  addressing  the  capital 
cost  of  fiberglass  internal  floating  roofs. 
The  EPA's  analysis  was  based  on 
aluminum  internal  floating  roofs,  which 
are  much  less  expensive  than  fibei^glass 
IFR's.  However,  if  at  baseline  a  fixed 
roof  storage  vessel  stores  a  liquid  that  is 
not  compatible  with  an  aluminum  IFR, 
the  EPA  estimated  the  cost  of  installing 
a  condenser,  rather  than  a  fiberglass  IFR, 
for  the  fixed  roof  vessel.  The  EPA's  cost 
of  a  refrigerated  condenser  is,  on 
average,  equivalent  to  the  cost  for  a 
fiberglass  IFR. 

The  EPA's  cost  equation  for  installing 
an  IFR  on  a  fixed  roof  storage  vessel, 
which  is  based  on  vendor  quotes, 
already  accounts  for  those  tank  changes 
that  are  directly  associated  with  the 
installation  of  the  IFR  (i.e.,  the  cost  of 
cutting  openings  and  vents).  The  EPA 
does  not  consider  the  additional  tank 
changes  suggested  by  the  commenters 
(e.g.,  upgrading  the  column  supports)  to 
be  directly  related  to  the  retrofit  or  to  be 
applicable  to  the  average  retrofit  for 
compliance  with  the  rule.  Therefore,  the 
EPA  will  continue  to  utilize  its  vendor 
quotes  for  installation  costs  for  IFR's. 

The  EPA  determined  that  it  had 
underestimated  the  start-up  costs  for 
installing  condensers  on  fixed  roof 
storage  vessels  (e.g.,  the  cost  of  testing 
a  new  condenser  to  ensure  that  it 
achieves  the  required  temperature).  In 
the  proposal  analysis,  the  EPA  had  used 
the  costing  factor  provided  in  the  EPA's 
OCCM:  Chapter  8 — Refrigerated 
Condensers  published  in  November 
1991,  for  installing  a  packaged 
condenser  system.  This  factor  did  not 
account  for  the  start-up  cost  mentioned 
by  the  commenters.  The  EPA  has 
revised  its  installation  cost  equation  for 
condensers  to  include  the  OCCM's 
costing  equation  for  installing  a 
nonpackaged  condenser  system.  This 
revised  equation  accounts  for  the 
additional  start-up  costs  for  installing  a 
condenser. 

(ii)  Performance  of  existing  control 
equipment  on  storage  vessels  at  existing 
sources.  For  the  final  rule,  the  EPA  has 
revised  its  assessment  of  the 
performance  achievable  by  the  control 
equipment  for  storage  vessels  at  existing 
sources.  Refer  to  section  V.C.2.  of  this 
preamble  for  further  discussion  of  how 
this  issue  relates  to  the  MACT  floor  for 
existing  sources. 

Two  commenters  recommended 
changing  the  RCT  requirement  for 
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condensers  to  specify  90-percent  control 
for  storage  vessels  at  existing  sources. 
The  commenters  contended  that  most 
existing  refrigerated  condensers  on 
storage  vessels  at  existing  sources  can 
achieve  only  90-  to  93-percent  control 
and  would  therefore  have  to  be  replaced 
with  new  condensers  that  could  achieve 
95-percent  control. 

The  EPA  has  concluded  that  most 
existing  refrigerated  condensers  serving 
storage  vessels  at  existing  sources  are 
achieving  90-  to  93-percent  control.  At 
proposal,  the  EPA  had  assumed  that 
these  existing  condensers  could  be 
adjusted  to  achieve  95-percent  control 
through  changes  in  coolant  temperature. 
However,  after  reevaluating  the 
available  information,  the  EPA  has 
concluded  that  not  all  of  the  existing 
condensers  achieving  90-percent  control 
can  be  adjusted  to  achieve  95-percent 
control.  Additionally,  the  EPA  has 
determined  that  IFR's  controlling 
emissions  from  fixed  roof  storage 
vessels  at  existing  sources  do  not  have 
controlled  fittings. 

Therefore,  the  final  rule  establishes 
MACT  for  storage  vessels  at  existing 
sources  as  95-f>ercent  emissions 
reduction,  except  where  control  devices 
achieve  90-  to  95-percent  emissions 
reduction.  The  final  rule  does  not 
require  upgrade  of  an  existing  control 
device,  provided  the  device  was 
installed  on  a  storage  vessel  on  or  before 
December  31.  1992  and  is  designed  to 
reduce  inlet  emissions  of  total  organic 
HAP's  by  at  least  90  percent.  Refer  to 
section  V.C.S.  of  this  preamble  for 
further  discussion  of  how  this  issue 
relates  to  the  MACT  fioor  for  existing 
sources. 

c.  Transfer  operations.  The  analysis  of 
the  MACT  floor  level  of  control  and  the 
control  requirement  for  transfer 
operations  did  not  change  for  the  final 
rule.  Owners  or  operators  of  transfer 
racks  that  load  650.000  1/yr  or  more  of 
organic  HAP's  with  a  rack-weighted 
partial  pressure  of  10.3  Kpa  or  greater 
are  required  to  control  emissions  by  98- 
percent  reduction,  use  a  flare,  or  use 
vapor  balancing.  Facilities  using  vapor 
balancing  can  also  choose  to  exclude  the 
rack  being  vapor  balanced  from 
compliance  with  the  transfer  provisions. 

Some  commenters  supported  the 
stringency  level  set  for  transfer 
operations,  including  the  definitions  of 
Group  1  and  Group  2  transfer  racks,  the 
level  of  control  (i.e.,  98  percent),  and  the 
allowance  of  vapor  balancing.  However, 
one  commenter  contended  that  the  EPA 
did  not  identify  the  best-controlled 
transfer  racks.  The  commenter  asserted 
that  the  EPA  identified  vapor  balancing 
as  a  superior  control  technology  since 
transfer  racks  using  this  technology  are 


exempt,  but  the  EPA  did  not  identify 
vapor  balancing  as  the  floor  or  MACT. 

Btsed  on  the  data  available  for  the 
floor  analysis,  the  EPA  concluded  that 
the  average  of  the  top  12  percent  of  the 
transfer  racks  achieve  98-percent 
reduction.  The  98-percent  value  was 
basad  on  racks  subject  to  the  Benzene 
Was|te  NESHAP.  Using  vapor  balancing 
with  vapor  collection  on  a  transfer  rack 
exempts  the  facility  from  the  HON 
transfer  provisions  because  vapor 
balancing  reduces  emissions  by  98 
percent  or  better,  based  on  a  technical 
anah'sis.  However,  data  were  not 
available  to  identify  if  vapor  balancing 
was  being  used  on  a  sufficient 
proportion  of  SOCMI  transfer  operations 
to  constitute  a  floor  level  of  control. 

d.!  Process  wastewater— [i)  Lists  of 
hazardous  air  pollutants.  Several 
commenters  requested  clarification  of 
the  difference  in  the  lists  of  organic 
hair's:  (1)  In  the  Act;  (2)  in  table  2  of 
subbart  F;  and  (3)  in  tables  8  and  9  of 
subpart  G.  The  EPA  clarifies  that  the  Act 
includes  a  list  of  189  HAP's  from  which 
the  EPA  has  identified  112  organic 
HAP's  that  are  emitted  from  SOCMI 
prooBSses  (table  2  of  subpart  F).  From 
the  list  of  112  organic  HAP's  in  table  2 
of  subpart  F.  the  EPA  has  identified  76 
organic  HAP's  that  exist  in  water  and 
that  are  most  likely  to  be  emitted  from 
wasljewater.  These  76  organic 
compounds  are  listed  in  table  9  of 
subfjart  G.  Table  8  of  subpart  G  is  a 
subset  of  table  9  and  includes  organic 
HAP's  that  volatilize  from  wastewater  at 
a  rate  approximately  equal  to  or  greater 
thanbenzene. 

(ii)  Definition  of  "wastewater." In  the 
propjosed  rule,  the  definition  of 
"wastewater"  contained  several  terms 
inclijding  process  fluid,  process 
wastfewater,  maintenance  wastewater, 
and  maintenance-turnaround 
wast^wate^.  These  terms  were  defined 
within  the  proposed  definition  of 
"wajtewater." 

In  llhe  final  rule,  the  EPA  has  revised 
the  definition  of  wastewater  in  §63.101 
of  siipart  F  to  clarify  the  scope  of  the 
EPAts  original  intent.  As  part  of  this 
clarification,  the  term  "process  fluid" 
has  Been  removed  from  the  definition  of 
"wa^ewater,"  because  commenters 
werej confused  that  process  fluids  were 
considered  to  be  wastewater  before  they 
left  tjie  process  unit  equipment  and 
enteted  the  individual  drain  system. 
The  fePA  clarifies  that  any  fluid  must 
exit  Ifie  process  unit  equipment  before 
it  mafy  be  a  wastewater  stream  subject  to 
the  HON.  The  term  "maintenance- 
tum4round  wastewater"  also  has  been 
deleted  from  the  definition  of 
"wastewater"  because  all  maintenance- 
relat(  d  wastewater  is  now  included  in 


the  definition  of  "maintenance 
wastewater."  In  the  final  rule,  the 
definitions  of  both  "wastewater"  and 
"maintenance  wastewater"  are  in 
§63.101  of  subpart  F.  The  revised 
definition  of  "wastewater"  in  the  final 
rule  reads  as  follows: 

Wastewater  means  organic  hazardous  air 
pollutant-containing  water,  raw  material, 
intermediate,  product,  by-product,  co- 
product,  or  material  that  exits  equipment  in 
a  chemical  manufecturing  process  unit  that 
meets  all  applicabilitv  criteria  specified  in 
§63.100  (bid)  through  (b)(3)  of  subpart  F  and 
either:  (1)  Contains  at  least  5  ppmw  total 
volatile  organic  hazardous  air  pollutants  and 
has  a  flow  rate  of  0.02  1pm  or  greater;  or  (2) 
contains  at  least  10,000  ppmw  total  volatile 
organic  hazardous  air  pollutants  at  any  flow 
rate.  Wastewater  includes  both  process 
wastewater  and  maintenance  wastewater. 

Numerous  comments  were  received 
on  the  definition  of  "wastewater"  in 
section  63.101  of  subpart  F.  All 
responses  to  these  comments  are  located 
in  §  4.1.2  of  BID  volume  2B. 
Commenters  expressed  concern  about 
the  following  issues: 

(1)  The  EPA  should  specify  a 
percentage  of  water  in  order  for  a  stream 
to  be  considered  a  wastewater  subject  to 
the  HON; 

(2)  The  definition  of  "wastewater" 
should  not  include  "process  fluid," 
"product,"  and  "intermediate  stream"; 
and 

(3)  The  EPA  should  narrow  the  scope 
of  the  wastewater  definition  because 
products  that  are  within  a  process  unit 
should  not  be  regulated. 

The  EPA  has  not  specified  a 
percentage  of  water  that  must  be  present 
in  a  wastewater  stream  in  order  for  the 
stream  to  be  a  wastewater  stream.  The 
EPA  intends  for  the  HON  to  regulate  as 
wastewater  any  stream  that:  (1)  Exits 
process  unit  equipment;  and  (2)  meets 
the  concentration  and  flow  rate  criteria 
that  are  specified  in  the  definition  of 
wastewater.  The  EPA  has  determined 
that  such  wastewater  streams  have  a 
significant  potential  for  emissions  and 
should  therefore  be  regulated. 

Because  the  EPA  intends  to  regulate 
wastewater  streams  that  are  generated 
when  organics  exit  process  unit 
equipment,  the  EPA  continues  to 
include  the  terms  "product"  and 
"intermediate"  in  the  definition  of 
"wastewater."  If  an  owner  or  operator 
chooses  to  discharge  from  process  unit 
equipment  either  a  product  or 
intermediate  that  also  meets  the 
definition  of  a  "wastewater"  (i.e.,  flow 
rate  and  VOHAP  concentration),  the 
EPA  wants  to  ensure  that  emissions 
from  such  wastewater  streams  are 
controlled.  If  a  product  or  intermediate 
stream  has  not  exited  the  process  unit 
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equipment,  then  such  streams  cannot 
meet  the  definition  of  "wastewater"  in 
§  63.101  of  subpart  F,  and  therefore  are 
not  subject  to  the  wastewater  provisions 
in  the  HON.  The  EPA  has  deleted  the 
term  "process  fluids"  from  the 
definition  of  "wastewater"  because 
commenters  stated  that  process  fluids 
also  could  mean  fluids  within  a  process 
unit. 

(iii)  Basis  of  standard.  In  the  final 
rule,  the  EPA  retains  steam  stripping  as 
the  RCT.  Numerous  commenters 
opposed  basing  control  of  HAP 
emissions  from  wastewater  on  steam 
stripping  and  recommended  biological 
treatment  as  the  RCT  for  the  following 
reasons; 

(1)  The  most  common  type  of 
wastewater  treatment  currently 
employed  by  existing  SOCMI  sources  is 
biological  treatment; 

(2)  Many  of  the  HAP's  listed  in  table 
9  of  subpart  G  are  not  volatile  and 
cannot  be  removed  by  steam  stripping, 
but  can  be  biologically  degraded;  and 

(3)  The  inclusion  of  biological 
treatment  as  an  RCT  would  be 
consistent  with  the  Benzene  Waste 
NESHAP  requirements. 

The  EPA  selected  steam  stripping  as 
the  RCT  because  it  is  the  most 
universally  applicable  treatment 
technology  for  removing  volatile  organic 
HAP's  from  wastewater.  The  EPA  is 
aware  that  many  SOCMI  facilities  use 
biological  treatment  units  for 
wastewater  treatment.  However,  in 
general,  compounds  that  are  not  easily 
steam  stripped,  but  are  readily 
biodegraded,  are  not  being  regulated  by 
the  HON.  The  HON  regulates  volatile 
organic  HAP's  and  volatile  organic 
HAP's  can  be  treated  by  steam  stripping. 
Not  all  of  the  regulated  compounds  are 
significantly  biodegradable,  because 
volatility  does  not  correlate  with 
biodegradation  efficiency,  as  it  does 
with  steam  stripping  efficiency. 

When  reviewing  biological  treatment 
as  the  potential  RCT,  the  EPA 
determined  that  variability  in 
performance  is  significant.  For  example, 
the  amount  of  emissions  reduction 
achieved  by  biological  treatment,  even 
for  biologically  degradable  compounds, 
will  vary  among  SOCMI  sources  due  to 
ranges  in  operating  and  design 
parameters,  such  as  the  biological 
degradation  rate,  surface  area  of  the 
unit,  aeration  rate,  hydraulic  residence 
time,  and  the  active  biomass 
concentration.  A  well-operated  and 
well-maintained  biological  treatment 
system  can  achieve  reductions  as  high 
as  99-percent  HAP  destruction. 
However,  the  variability  in  performance 
makes  it  difficult  to  quantify'  a  required 
emission  reduction  for  the  purpose  of 


setting  a  standard.  Emission  reductions 
for  biological  treatment  systems  can 
only  be  determined  on  a  site-specific 
basis.  The  EPA  emphasizes  that  SOCMI 
sources  using  biological  treatment  can 
comply  with  the  rule  by  consistently 
achieving  the  required  emission 
reduction. 

The  EPA  has  reviewed  the  Benzene 
Waste  NESHAP  and  has  determined  that 
the  equipment  standard  for  the  use  of  a 
biological  treatment  unit  in  the  Benzene 
Waste  NESHAP  would  not  achieve 
comparable  emission  control  for  all  76 
HAP's  regulated  by  the  HON  wastewater 
provisions.  This  option  may  be  used  in 
combination  with  other  treatment 
options,  but  all  wastewater  streams 
must  be  conveyed  or  handled  in 
individual  drain  systems  or  waste 
management  units  that  limit  HAP 
emissions  to  the  atmosphere  as  required 
by  §§63.133  through  63.137  of  subpart 
G.  The  only  wastewater  streams  that 
may  be  conveyed  or  handled  in 
uncontrolled  individual  drain  systems 
or  waste  management  units  are: 

(1)  Group  1  wastewater  streams  that 
have  already  been  treated  and  have 
achieved  compliance  with  one  of  the 
HON  treatment  options  in  §63.138  of 
subpart  G;  and 

(2)  Group  2  wastewater  streams.  As 
required  in  the  other  wastewater 
compliance  options,  facilities  using  this 
option  must  comply  with  the  emission 
suppression  requirements  in  §§63.133 
through  63.137  for  all  wastewater 
streams  except  those  wastewater 
streams  that  are  already  in  compliance. 
In  the  final  rule,  the  EPA  has  included 
an  additional  compliance  option  for  the 
use  of  biological  treatment.  Under  this 
treatment  option,  an  owner  or  operator 
is  required  to  control  all  wastewater 
streams  in  accordance  with  §§63.133 
through  63.137  and  achieve  a  95-percent 
reduction  in  total  HAP  mass  for  all 
wastewater  that  is  treated  in  the 
biological  treatment  system. 

(iv)  Clarification  on  the  Use  of  the 
Terms  "HAP"  and  "VOHAP".  In 
response  to  comments,  the  EPA  clarifies 
the  use  of  the  terms  "VOHAP 
concentration"  and  "HAP"  to  reflect  the 
proper  use  of  the  terms  throughout  the 
preamble,  regulation,  and  BID 
documents.  The  terms  "volatile  organic 
hazardous  air  pollutant  concentration" 
or  "VOHAP  concentration"  mean  the 
concentration  of  an  individually- 
speciated  organic  HAP  in  a  wastewater 
stream  or  a  residual  as  measured  bv 
Method  305.  The  term  "VOHAP 
concentration"  does  not  refer  to  the  lists 
of  organic  HAP's  in  tables  8  and  9  of 
subpart  G.  The  wastewater  provisions  of 
the  HON  regulate  emissions  from 
wastewater  of  those  organic  HAP's 


listed  in  table  8  for  new  sources  and  in 
table  9  for  new  and  existing  sources. 
The  applicability  of  the  requirements  in 
the  HON  to  wastewater  streams  is  based 
on  the  VOHAP  concentration  of  the 
HAP's  present  in  the  wastewater  stream. 
In  addition  to  using  Method  305,  the 
VOHAP  concentration  of  a  compound 
can  be  calculated  by  multiplying  the 
HAP  concentration  of  the  compound  by 
the  compound-specific  fraction 
measured  (Fm)  value  listed  in  table  34 
of  subpart  G. 

(v)  Point  of  Generation.  In  the  final 
rule,  the  conceptual  basis  for  the  point 
of  generation  has  not  changed  from  the 
proposed  rule.  However,  in 
consideration  of  the  comments,  the  EPA 
has  clarified  the  definition.  The  point  of 
generation  is  located  where  process 
wastewater  exits  the  chemical 
manufacturing  process  unit  equipment. 

Numerous  commenters  requested 
clarification  on  both  the  proposed 
definition  of  "point  of  generation"  and 
the  location  where  sampling  for  the  flow 
rate  and  VOHAP  concentration  were 
permissible.  The  following  comments 
were  submitted: 

(1)  The  EPA  should  not  define  the 
point  of  generation  as  "prior  to  mixing"; 

(2)  The  point  of  generation  should  oe 
after  the  last  recovery  device  and  before 
discharge  to  a  wastewater  treatment  or 
disposal  system; 

(3)  The  EPA  should  delete  or  explain 
the  use  of  the  term  "integral  to  the 
process  unit"; 

(4)  The  EPA  should  clarify  that  the 
point  of  generation  is  at  the  jxiint  where 
material  exits  the  process  unit  and 
enters  the  individual  drain  system; 

(5)  To  be  consistent  with  RCRA,  the 
point  of  generation  should  be  the  first 
point  downstream  of  the  process  unit 
where  emissions  can  enter  the 
atmosphere;  and 

(6)  Sampling  should  be  allowed 
downstream  of  the  point  of  generation 
in  situations  where  the  point  of 
generation  is  either  within  a  closed-pipe 
system  or  sampling  could  be  dangerous 
to  workers. 

The  basic  foundation  of  the  proposed 
provisions  for  process  wastewater  is  to 
identify  wastewater  streams  for  control 
and  treatment  based  on  VOHAP 
concentration  and  flow  rate  at  their 
point  of  generation,  which  is  where  the 
wastewater  exits  chemical 
manufacturing  process  unit  equipment. 
This  approach  focuses  control  efforts  on 
the  wastewater  streams  with  the  highest 
HAP  loadings.  If  dilution  prior  to  a 
control  determination  were  allowed, 
some  wastewater  streams  that  would 
have  required  control  based  on  the 
VOHAP  concentration  criteria  would 
not  meet  the  VOHAP  concentration 
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criteria  at  the  point  of  generation  for 
control  and  would  not  be  treated.  Thus, 
the  EPA  has  retained  the  concept  of 
"prior  to  mixing"  to  avoid  the  dilution 
of  wastewater  streams.  However,  the 
EPA  allows  the  owner  or  operator  to 
make  corrections  for  changes  in  VOHAP 
concentration  and  flow  rate  using 
engineering  calculations. 

In  consideration  of  commenter 
concerns,  the  final  rule  clarifies  the 
EPA's  original  intent  in  §  63.144  of 
subpart  G  to  reduce  the  sampling  and 
analysis  burden  for  industry  while  still 
meeting  the  EPA's  objectives.  The  point 
of  generation  remains  a  single  location 
in  the  final  rule.  However,  sampling  to 
determine  the  characteristics  of  a 
wastewater  stream  (i.e.,  VOHAP 
concentration  and  flow  rate)  may  be 
accomplished  either  at  the  point  of 
generation  or  downstream  of  the  point 
of  generation.  If  wastewater 
characteristics  are  determined 
do\\'nstream  of  the  point  of  generation, 
the  owTier  or  operator  must  correct  for: 

(1)  HAP  losses  due  to  volatilization; 

(2)  Reduction  of  VOHAP 
concentration  or  changes  in  flow  rate  by 
mixing  with  other  water  or  wastewater; 
or 

(3)  Reduction  of  VOHAP 
concentration  or  flow  rate  by  treatment 
or  handling  to  destroy  or  remove  HAP's. 

The  final  rule  also  incorporates  the 
concept  of  designating  either  a  single 
wastewater  stream  or  a  mixture  of 
wastewater  streams  as  a  Group  1 
wastewater  stream.  This  option  allows 
the  facility  owner  or  operator  to  declare 
that  at  a  designated  location 
downstream  of  the  point(s)  of 
generation,  all  wastewater  streams  at 
this  location  and  upstream  are  Group  1 
and  are  therefore  controlled  in 
accordance  with  §§  63.133  through 
63.137.  The  owner  or  operator  is 
required  to  meet  all  requirements  for 
Group  1  wastewater  streams,  both 
upstream  and  downstream  for  thp 
designated  Group  1  wastewater  stream. 
The  advantages  to  using  this  option  are 
that  no  sampling  is  necessary  to  make 
a  Group  1/Group  2  determination  and  a 
facility  can  reduce  the  number  of 
locations  where  wastewater  stream 
characteristics  are  determined. 

By  adding  the  option  to  designate 
Group  1  wastewater  streams  and 
clari^'ing  the  option  to  determine 
wastewater  characteristics  downstream 
of  the  point  of  generation,  the  EPA  has 
addressed  commenter  concerns  about 
samphng  in  closed  piping.  While  the 
concept  of  designating  Group  1 
wastewater  streams  does  not  allow  any 
wastewater  streams  that  would  be 
Croup  1  at  the  point  of  generation  to 
become  Group  2  wastewater  streams,  it 


does  provide  an  avenue  for  fewer  point 
of  generation  identifications  than  the 
proposed  rule  because  sampling  does 
not  need  to  be  done  at  the  actual  point 
of  generation. 

The  8PA  encourages  owners  or 
operators  to  sample  downstream  of  the 
point,  of  generation  if  sampling  from  the 
point  of  generation  could  be  dangerous 
to  worlqers  or  if  the  point  of  generation 
is  withii  a  closed-pipe  system.  In  fact, 
the  proposed  rule  allowed  sampling 
downstream  of  the  point  of  generation. 
Because  numerous  comments  indicated 
that  the  proposed  rule  was  not  clear 
about  where  to  sample  and  make  Group 
l/Grou|»  2  determinations,  the  final  rule 
has  been  clarified.  The  final  provisions 
now  specify  that  Group  1/Group  2 
determinations  can  be  made 
downstream  of  the  point  of  generation 
using  sampling,  process  knowledge,  or 
bench-^ale  or  pilot-scale  test  data. 

e.  Coding  water.  In  the  final  rule,  the 
provisions  for  monitoring  cooling  tower 
and  onCe-through  cooling  water  systems 
have  bejen  modified  in  response  to 
commefiter  concerns.  In  the  final  rule, 
the  EPA  clarifies  the  definition  of  heat 
exchange  system  (i.e.,  both  cooling 
towers  knd  once-through  cooling 
systems).  A  leak  in  a  heat  exchange 
system  is  no  longer  identified  by  a 
statistiqally  significant  increase  of  1 
percent  at  a  95-percent  confidence  level 
but  is  identified  only  by  a  statistically 
significant  increase  of  at  least  1  ppm  at 
a  95-pek»nt  confidence  level.  In  the 
final  ru|e,  the  EPA  clarifies  that 
sampling  for  leak  detection  must  be 
conducted  at  the  inlet  and  outlet  of  the 
coolingjtower,  not  the  inlet  and  outlet 
of  eachiheat  exchanger.  For  the  final 
rule,  a  once-through  cooling  system  will 
not  be  subject  to  the  HON  if  it  has  an 
NPDESpermit  with  a  discharge  limit  of 
less  thah  1  ppm.  An  I^DES  permit  with 
a  discharge  limit  of  less  than  1  ppm 
guarantees  that  the  concentration 
differential  across  a  once-through 
cooling:  water  system  is  less  than  1  ppm. 
Furtherrnore,  the  EPA  realizes  that 
routingjthe  discharge  from  a  steam  jet 
ejector  (o  a  cooling  tower  may  cause  a 
concentration  differential  of  1  ppm 
across  a  heat  exchange  system. 
Therefdre.  in  the  final  rule,  the  EPA 
includds  re-routing  the  discharge  from  a 
steam  jat  ejector  as  a  means  of  repairing 
a  leak  is  a  heat  exchange  system. 

In  response  to  comments  requesting 
clarification  about  which  HAP's  were 
regulated,  the  EPA  clarifies  that  water 
from  coDling  towers  are  regulated  for  the 
organic  HAP's  listed  in  table  2  of 
subpart  F  except  for  four  water-reactive 
HAP's  and  once-through  cooling 
systemg  are  regulated  only  for  the  HAP's 
listed  irt  table  9  of  subpart  G. 


Several  commenters  were  concerned 
that  15  days  was  not  ample  time  to 
repair  a  leak  in  a  heat  exchange  system. 
In  response  to  comments,  the  EPA  has 
extended  the  delay  of  repair  for  leaks  in 
a  heat  exchange  system  from  15  days  in 
the  proposed  rule  to  45  days  in  the  final 
rule.  The  final  rule  allows  delay  of 
repair  beyond  45  days  for  situations 
where  the  ouTier  or  operator  can  show 
that  emissions  from  shutdown  of  a 
process  would  be  greater  than  emissions 
from  the  leak. 

Several  commenters  submitted 
comments  stating  that  the  EPA:  (1) 
Correct  or  clarify  the  original  intent  to 
require  sampling  across  the  cooling 
tower,  not  across  each  heat  exchanger; 
(2)  provide  an  exemption  for  heat 
exchange  systems  with  low  flows;  (3) 
clarify  which  H.,\P  emissions  are 
regulated  from  cooling  towers  and  once- 
through  cooling  water  systems;  and  (4) 
clearly  state  which  parameters  are 
acceptable  for  monitoring.  Numerous 
commenters  suggested  alternate  ways  of 
testing  for  a  leak  in  a  heat  exchange 
system  rather  than  testing  for  speciated 
HAP's,  including  testing  for  TOG  or 
total  VOHAP  concentration,  or  using 
surrogate  parameters  to  determine  a 
leak.  Having  reviewed  several  sampling 
parameters  and  analytical  methods,  the 
EPA  concludes  that:  (1)  Sampling  for 
total  VOC,  total  HAP,  TOC  for  semi- 
volatile  compounds,  or  speciated  HAP 
concentration  is  allowable;  and  (2)  any 
method  listed  in  40  CFR  part  136  or  any 
other  method  approved  by  the 
Administrator  may  be  used  as  long  as 
the  same  method  is  used  on  both  the 
inlet  and  outlet.  The  EPA  concludes  that 
monitoring  of  surrogate  parameters  is 
not  sufficient  to  determine  the 
magnitude  of  the  leak  in  the  cooling 
tower  or  once-through  cooling  system. 
After  analyzing  the  amount  of  HAP's 
that  could  be  emitted  if  the  sampling 
frequency  for  leak  detection  were 
extended  beyond  quarterly,  the  EPA 
continues  to  require  quarterly 
monitoring.  The  rule  does  not  provide 
an  exemption  for  heat  exchange  systems 
with  a  low  flow  rate  (e.g.,  1.000  to  2.000 
gpm)  because  the  emissions  from  such 
systems  are  significant  if  a  leak  is 
detected.  For  example,  if  a  leak  at  2,000 
gpm  is  detected  after  3  months  of 
leaking,  1.1  tons  of  HAP  emissions 
could  have  already  been  emitted. 

f.  Maintenance  wastewater.  In  the 
final  rule,  the  EPA  requires  that  all 
maintenance-related  wastewater  be 
managed  in  the  same  manner.  The 
definition  of  "maintenance-turnaround 
wastewater"  has  been  eliminated  from 
the  final  rule  and  incorporated  into  the 
definition  of  "maintenance 
wastewater,"  which  now  encompasses 
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all  maintenance-related  wastewater 
streams  that  are  subject  to  the  HON.  The 
term  "maintenance  wastewater"  in  the 
proposed  rule  referred  to  only  routine 
maintenance  wastewater. 

Also,  in  the  final  rule,  all 
maintenance-related  wastewater  streams 
are  subject  to  the  same  requirements 
under  the  HON.  Unlike  the  proposed 
rule,  the  final  rule  does  not  require  that 
routine  maintenance  wastewater  be 
managed  in  a  controlled  drain  system. 
In  the  final  rule,  the  facility's  start-up, 
shutdown,  and  malfunction  plan  must 
include  a  description  of  procedures  that 
will  ensure  that  ail  maintenance 
wastewater  is  properly  managed  and 
HAP  emissions  are  controlled.  These 
requirements  are  consi.stent  with  what 
was  proposed  for  maintenance- 
turnaround  wastewater. 

The  EPA  received  numerous 
comments  opposing  the  proposed 
maintenance  wastewater  provisions, 
including:  (1)  Maintenance-related 
wastewaters  are  not  a  significant  source 
of  HAP  emissions;  (2)  the  control  of 
maintenance  wastewater  cannot  be 
justified;  and  (3)  there  should  be  a 
Group  1/Group  2  determination  or  a  de 
minimis  level  to  determine  which 
maintenance  wastewaters  are  subject  to 
the  regulation.  Several  commenters 
expressed  confusion  about  the  proposed 
requirements  for  routine  maintenance 
wastewater  and  whether  or  not  these 
maintenance  wastewaters  were  required 
to  be  collected  in  a  closed  or  controlled 
drain  system.  Numerous  commenters 
suggested  that  the  requirements  for 
routine  maintenance  wastewater  and 
maintenance-turnaround  wastewater  be 
the  same. 

In  the  proposed  rule,  the  EPA's 
original  intent  was  to  require  good  work 
practices  and  reduce  the  burden  of 
implementing  the  rule  by  deleting  the 
requirement  that  the  owner  or  operator 
must  determine  if  emissions  from 
maintenance  wastewater  have  exceeded 
a  designated  de  minimis  level.  Based  on 
comments  received,  all  maintenance- 
related  wastewater  is  now  subject  to  the 
same  requirements.  The  EPA  is 
eliminating  the  provisions  which 
require  that  routine  maintenance 
wastewater  be  managed  in  a  controlled 
drain  system.  The  EPA  is  not  including 
a  Group  1/Group  2  or  de  minimis  level 
criteria  for  maintenance  wastewater 
because  of  the  difficulty  in  determining 
the  concentration  and  flow  rate  and  the 
difficulty  of  enforcement. 

D.  Emissions  Averaging 

This  section  of  the  preamble  presents 
the  rationale  for  the  emissions  averaging 
provisions  (described  in  section  63.150 
of  subpart  G)  and  the  alternative 


policies  that  were  considered  in 
developing  theseprovisions. 

As  part  of  the  EPA's  general  policy  of 
encouraging  the  use  of  flexible 
compliance  approaches  where  they  can 
be  properly  monitored  and  enforced,  the 
Administrator  is  allowing  sources  the 
option  of  using  emissions  averaging  to 
comply  with  subpart  G.  Under 
particular  circumstances,  emissions 
averaging  can  provide  sources  the 
fiexibility  to  comply  in  the  least  costly 
manner  while  stiU  maintaining  a 
regulation  that  is  workable  and 
enforceable.  The  EPA's  goal  in  crafting 
the  emissions  averaging  provisions  in 
the  final  rule  has  been  to  make 
emissions  averaging  available  to  sources 
faced  with  som&emission  points  that 
are  particularly  difficult  or  costly  to 
control.  At  the  same  time,  the  EPA  has 
simplified  and  streamlined  the 
emissions  averaging  provisions  in  order 
to  ease  the  enforcement  burden  on 
implementing  agencies. 

The  rationale  for  the  specific 
provisions  of  the  emissions  averaging 
policy  is  detailed  below.  In  general,  the 
basic  structure  of  the  HON  emissions 
averaging  policy  remains  much  the 
same  as  at  proposal.  Fundamental 
elements  such  as  the  credit/debit 
system,  kinds  of  emission  points 
allowed  in  averages,  reference  control 
efficiency  provisions,  provisions  for 
approval  of  new  devices,  and  an  annual 
compliance  period  remain  unchanged. 

However,  some  provisions  have  been 
altered  or  added  in  order  to  sharpen  the 
focus  of  emissions  averaging,  ease 
implementation  and  administration,  and 
ensure  at  least  the  same  air  quality 
benefit  as  point-by-point  compliance. 
For  example,  the  number  of  emission 
points  that  can  be  included  in  an 
average  has  been  limited;  banking  of 
credits  has  been  disallowed;  actions 
taken  prior  to  November  15,  1990  or  in 
response  to  another  State  or  Federal 
requirement  will  not  be  credited; 
averaging  will  not  be  allowed  at  new 
sources;  and  a  discount  factor  of  10 
percent  will  be  applied  to  credits 
generated  by  control  other  than 
pollution  prevention  measures.  In 
addition,  sources  must  demonstrate,  to 
the  implementing  agency's  satisfaction, 
that  a  proposed  averaging  plan  vnW  not 
cause  an  increase  in  risk  or  hazard 
relative  to  point-by-point  controls.  All 
of  these  changes  are  discus.sed  in  greater 
detail  in  the  following  sections. 

The  EPA  included  tnis  limited 
emissions  averaging  system  in  the  HON 
to  provide  sources  with  flexibility  on 
ways  to  comply  with  this  standard.  The 
EPA  will  continue  in  future  standards  to 
seek  ways  to  provide  sources  with 
flexibility,  while  maintaining  sources' 


accountability  for  meeting  health  and 
environmental  goals.  However,  the  HCM^I 
emissions  averaging  system,  and  its 
provisions  for  interpollutant  trading, 
should  not  be  viewed  as  setting  a 
precedent  for  future  MACT  standards. 
Moreover,  emissions  averaging  is  only 
one  way  to  provide  sources  with 
flexibility.  The  EPA  will  determine  the 
proper  amount  and  type  of  flexibility 
based  on  considerations  specific  to  each 
standard. 

1.  Legal  Basis  and  Scope  of  Emissions 
Averaging 

a.  Legal  basis  of  emissions  averaging. 
For  the  final  rule,  the  EPA  maintains  3ie 
position  that  the  Administrator  has  legal 
authority  to  permit  sources  to  comply 
with  the  requirements  of  section  112(d) 
through  emissions  averaging. 

Several  commenters  agreed  that  the 
legal  basis  for  emissions  averaging  is 
sound,  citing  justifications  such  as: 

(1)  Emissions  averaging  is  consistent 
with  section  112(d)  of  the  Act  because 
cost  must  be  considered  in  setting 
MACT  standards: 

(2)  Section  112(h)  requires  that  a 
numerical  emission  limit  be 
promulgated  where  feasible,  leaving  it 
to  individual  sources  to  meet  the  limit; 
and 

(3)  Averaging  will  achieve  equivalent 
or  greater  emission  reductions  than  the 
rule  without  averaging. 

A  number  of  commenters  contended 
that  emissions  averaging  violates  the 
law.  Some  did  not  consider  it  a 
permissible  application  of  MACT. 
Others  argued  that  because  Group  1 
points  are  left  uncontrolled  or 
undercontrolled  under  averaging,  the 
rule  would  fail  to  achieve  the  maxunum 
achievable  emission  reductions  required 
under  section  112(d).  More  commenters 
considered  it  doubtful  that  emissions 
averaging  can  achieve  the  same 
emission  reductions  as  the  rule  without 
averaging,  and  claimed  therefore  that  it 
does  not  represent  an  equivalent 
compliance  option.  Some  commenters 
argued  that  the  EPA  does  not  have 
statutory  authority  to  allow  emissions 
averaging,  and  that  because  Congress 
specified  the  use  of  offsets  in  section 
112(g)  and  not  in  section  112(d),  it  is 
unlikely  that  averaging  was  intended  for 
MACT  standards. 

Following  a  thorough  review  of  all  the 
comments  received  on  this  issue,  the 
EPA  has  concluded  that  emissions 
averaging  is  legally  permissible  under 
section  112. 

As  stated  at  proposal,  section  112(d) 
requires  standards  to  be  established  for 
each  category  or  subcategory  of  sources 
listed  under  section  112(c).  Such 
standards  shall  then  be  applicable  to 
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sources  within  those  categories  or 
subcategories.  The  statute  does  not 
define  "source  category,"  nor  does  it 
impose  precise  limits  on  the 
Administrator's  discretion  to  define 
"source."  In  this  case,  the  Administrator 
has  exercised  that  discretion  to  define 
"source"  somewhat  broadly  to  include 
all  emission  points  relating  to  SOCMI 
production  at  a  facility. 

In  setting  the  standard  for  a  category 
or  subcategory,  the  Administrator  is 
required  to  determine  a  floor  for  the 
entire  category  or  subcategory,  and  then 
set  a  standard  applicable  to  each  source 
within  that  category  that  is  at  least  as 
stringent  as  the  floor  and  requires  the 
maximum  achievable  emission 
reductions  considering  certain  factors. 
In  determining  whether  the  standard 
should  be  more  stringent  than  the  floor 
and  by  how  much,  the  Administrator  is 
to  consider,  among  other  factors,  the 
cost  of  achieving  ^e  additional 
emission  reductions.  The  statute  does 
not  limit  how  the  standard  is  to  be  set 
beyond  requiring  that  it  be  applicable  to 
all  sources  in  a  category,  be  written  as 
a  numerical  limit  wherever  feasible,  and 
be  at  least  as  stringent  as  the  floor. 
Therefore,  the  relevant  statutory 
language  is  broad  enough  to  permit  the 
Administrator  to  exercise  discretion  to 
allow  sources  to  meet  MACT  through 
the  use  of  emissions  averaging  provided 
the  standard  applies  to  every  source  in 
the  category,  averaging  does  not  cross 
source  boundaries,  and  the  standard  is 
no  less  stringent  than  the  floor.  In  this 
rule,  the  Administrator  has  created  an 
averaging  system  that  stays  within  those 
legal  parameters.  The  source  has  been 
defined  to  include  all  SOCMI  processes 
within  a  major  source,  and  a  standard 
has  been  written  to  apply  to  all  sources 
in  the  category  as  provided  by  sections 
112(d)  (1)  and  (2).  This  standard  is  no 
less  stringent  than  the  floor  for  the 
category,  calculated  in  accordance  with 
section  112(d)(3),  and  takes  cost  and 
other  relevant  factors  into  consideration. 
The  standard  applies  only  to  sources  in 
the  category,  applies  to  all  such  sources, 
is  written  as  a  numerical  limit  where 
feasible,  and  averaging  can  only  be 
conducted  within  the  confines  of  each 
individual  source,  thus  ensuring  that 
the  standard,  as  applied  to  each  source, 
is  no  less  stringent  than  the  floor.  In 
addition,  a  discount  factor  is  applied 
when  averaging  is  used,  which  further 
ensures  that  averaging  will  be  at  least  as 
stringent  as  the  rule  without  averaging. 

Some  commenters  on  the 
supplemental  notice  argued  that  the 
provisions  for  limiting  the  number  of 
points,  requiring  a  hazard  or  risk 
determination,  and  allowing  States  to 
e.xclude  emissions  averaging  without 


having  to  follow  the  section  112(1)  rule 
approval  processes  are  inconsistent  with 
E.O.  12866  (September  30,  1993).  The 
comtnenters  claimed  that  the  Executive 
Order  directs  agencies  to:  (1)  Develop 
regulations  that  do  not  impose 
unacceptable  or  unreasonable  costs;  and 
(2)  identify  and  assess  available 
alternatives  to  direct  regulation, 
including  providing  economic 
incentives  to  encourage  the  desired 
behgvior.  The  EPA  maintains  that  the 
rule  adheres  to  the  spirit  of  the 
Executive  Order  throughout,  both  by 
providing  the  most  flexible  emissions 
averaging  program  that  is  still 
enforceable  and  by  allowing  numerous 
diffep^nt  control  options  for  each  kind 
of  eittission  point  under  point-by-point 
compliance.  These  two  aspects  of  the 
rule  provide  flexibility  to  reduce 
emissions  in  the  most  cost-effective 
manher  as  encouraged  in  the  Executive 
Ordflr. 

b.  Emission  points  allowed  in 
averpges.  Emissions  averaging  is 
allowed  across  all  the  emission  points, 
except  equipment  leaks,  within  a  single 
exislSng  source,  as  "source"  is  defined 
for  the  SOCMI  source  category.  As  such, 
emi^ions  from  the  following  kinds  of 
emission  points  can  be  averaged: 
process  vents,  wastewater  operations, 
stor^e  vessels,  and  transfer  operations. 
Aveiiaging  is  allowed  across  these  four 
kinds  of  emission  points  in  order  to 
provide  as  much  flexibility  as  possible 
whilfe  maintaining  an  enforceable 
standard. 

Nd  commenters  explicitly  expressed 
support  for  the  selection  of  these 
particular  kinds  of  emission  points  to  be 
included  in  emissions  averages. 
However,  the  EPA  does  not  interpret 
this  lo  mean  that  there  was  no  support. 
Rather,  it  is  reasonable  to  assume  that 
com|nenters  who  supported  emissions 
averaging  in  general,  but  did  not 
explicitly  comment  on  the  kinds  of 
emiskion  points  available  for  averaging, 
supfiorted  allowing  averaging  across  all 
the  l^nds  of  points  included  in  the 
propbsal. 

W|iile  some  commenters  supported 
the  exclusion  of  equipment  leaks  from 
emissions  averaging,  a  number  of 
comiienters  expressed  direct  support 
for  allowing  equipment  leaks  in 
emissions  averages.  They  argued  that  it 
is  already  possible  to  quantify  emissions 
from.equipment  leaks  sufficiently  and 
suggested  ways  to  establish  baseline 
levels  and  to  overcontrol  equipment 
leak^  for  credit.  However,  the  EPA  has 
deteilmined  that,  although  methods  are 
available  for  quantifying  emissions  from 
equipment  leaks,  equipment  leaks 
cannot  be  included  in  emissions 
averages  at  this  time  because:  (1)  The 


negotiated  standard  for  equipment  leaks 
has  no  fixed  performance  level;  and  (2) 
neither  a  reference  control  efficiency 
nor  allowable  emission  levels  can  be 
established  for  leaks.  Without  a 
reference  control  efficiency  or  allowable 
emissions,  debits  and  credits  cannot  be 
established. 

A  few  commenters  recommended 
excluding  wastewater  from  averaging  as 
well,  because  they  considered  accurate 
or  reliable  estimation  of  wastewater 
emissions  unlikely  or  impractical. 
However,  the  EPA  considers  the 
methods  for  estimating  wastewater 
emissions  to  be  sufficient  for  averaging. 
The  reliability  of  estimations  is  assured 
because  all  sources  will  be  using  the 
same  emissions  estimation  approach. 
The  calculation  procedures  are  specified 
in  §  63.150  of  subpart  G.  Also,  the  final 
rule  clarifies  that  wastewater  streams 
treated  in  biological  treatment  units 
cannot  be  used  in  averages,  which  was 
one  of  the  primary  concerns  raised  by 
commenters. 

Several  commenters  also  opposed 
allowing  averaging  across  different 
kinds  of  emission  points,  and 
recommended  that  averaging  should 
only  be  allowed  among  the  same  kinds 
of  points.  Some  of  these  commenters 
were  concerned  that  the  four  kinds  of 
emission  points  have  such  different        ' 
emission  characteristics  that  averaging 
across  the  points  could  alter  the 
dispersion  of  emissions  and  thus,  their 
associated  impacts.  Other  commenters 
were  concerned  that  differences  in 
emission  estimation  techniques  across 
different  kinds  of  points  could  be  used 
to  calculate  credits  that  may  not  reflect 
actual  emission  reductions. 

The  EPA  agrees  that  characteristics  of 
emission  points  may  affect  the 
dispersion  of  emissions  and  associated 
impacts.  However,  these  differences 
exist  under  point-by-point  compliance 
as  well,  and  it  is  equally  likely  that         I 
emissions  averaging  could  decrease 
impacts  as  well  as  increase  them. 
Similarly,  the  EPA  acknowledges  the 
potential  for  significant  complexity  in 
averaging  across  different  kinds  of 
emission  points.  In  order  to  prevent 
inappropriate  compliance  scenarios",  the 
emissions  averaging  program  relies 
upon  consistent  emission  estimation 
techniques  and  data  from  actual 
operations.  In  addition,  implementing 
agencies  may  require  sources  to 
consider  differences  in  dispersion  and    | 
associated  impacts  as  part  of  the  risk 
review  that  is  now  required  when 
approving  emissions  averages. 

c.  Averaging  at  new  sources. 
Emissions  averaging  is  not  allowed  as  a 
compliance  option  for  new  sources.  The 
decision  to  limit  emissions  averaging  to 
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only  existing  sources  represents  a 
departure  from  the  proposal,  which 
envisaged  emissions  averaging  at  both 
existing  and  new  sources. 

While  one  commenter  specifically 
supported  allowing  emissions  averaging 
at  new  sources,  a  number  of 
commenters  specifically  opposed 
allowing  averaging  at  new  sources.  The 
EPA  concurs  with  those  commenters 
who  maintained  that  new  sources  have 
historically  been  held  to  a  stricter 
standard  than  existing  sources,  because 
it  is  most  cost-effective  to  integrate 
.state-of-the-art  controls  into  equipment 
design  and  to  install  the  technology 
during  construction  of  new  sources.  One 
reason  for  allowing  averaging  is  to 
permit  existing  sources  flexibility  to 
achieve  compliance  at  diverse  points 
with  varying  degrees  of  control  already 
in  place  in  the  most  economically  and 
technically  reasonable  fashion.  This 
concern  does  not  apply  to  new  sources 
which  can  be  designed  and  constructed 
with  compliance  in  mind.  In  addition, 
as  averaging  must  be  limited  to  an 
individual  source,  there  could  not  be 
averaging  between  new  and  existing 
sources,  even  under  the  proposal. 
Therefore,  not  allowing  averaging  at 
new  sources  does  not  affect  an  existing 
sources'  ability  to  use  averaging. 

d.  Brooder  Scope  of  Emissions 
Aieraging.  In  the  final  rule,  the  EPA  is 
retaining  the  position  taken  at  proposal 
that  emissions  averaging  will  be 
permitted  only  among  emission  points 
that  are  within  the  SOCMI  source 
category.  The  EPA  requested  comment 
at  proposal  on  a  broader  averaging 
alternative  that  would  have  allowed 
averaging  of  emissions  from  any  point 
located  within  a  contiguous  facilitv, 
including  both  SOCMI  and  non-SOCMI 
emission  points.  Having  considered  all 
of  the  arguments  put  forth  by 
commenters,  both  supporting  and 
opposing  broader  averaging,  thf  EPA 
has  concluded  that  emissions  a'  eraging 
on  a  broader  scope  cannot  be  legally 
justified. 

The  fundamental  problem  with  the 
broader  averaging  approach  is  that  it 
allows  averaging  among  multiple 
sources.  The  HON  has  defined  the 
source,  for  the  purposes  of  this 
standard,  as  the  collection  of  SOOvtl 
emission  points  within  a  major  source. 
Many  major  sources  containing  such 
points  will  al.so  contain  other  points  not 
covered  by  this  standard  but  to  be 
covered  by  later,  different  MACT 
standards.  Each  of  these  standards  will 
have  a  separate  floor,  and  the  statute 
requires  that  each  standard  be  no  less 
stringent  than  its  floor.  If  averaging  were 
nllowed  between  sources  covered  by 
I  wo  separate  standards,  it  is  likely  that 


one  of  the  sources  involved  in  the 
average  would  be  emitting  HAP's  at  a 
level  that  violates  the  standard 
applicable  to  it.  Thus,  averaging 
between  multiple  sources  in  different 
categories  is  not  legally  defensible. 

Similarly,  allowing  averaging  between 
new  and  existing  sources  at  the  same 
facility  would  also  likely  lead  to  one 
source  failing  to  meet  its  applicable 
standard.  There  are  separate  MACT 
standards  with  separate  floors  for  new 
and  existing  sources  within  the  HON, 
just  as  there  will  be  separate  standards 
for  sources  in  different  categories  at  the 
same  site.  An  average  that  included 
sources  with  different  floors  and 
different  standards  cannot  be  reconciled 
with  the  statutory  requirement  that  each 
source  in  the  category  comply  with  the 
applicable  standard. 

The  proposal  discussed  the  possibility 
of  defining  "source"  differently  for 
purposes  of  sections  112  (d)  and  (i)  of 
the  Act.  While  the  EPA  believes  that 
there  is  broad  discretion  to  define 
"source"  under  section  112,  and  the 
term  can  quite  legitimately  have 
different  meaning  in  different  parts  of 
the  Act  (see.  Che\Ton,  U.S.A.  Inc.  v. 
NRDC,  467  U.S.  837  (1984)),  the  EPA 
does  not  believe  that  it  is  appropriate  to 
apply  different  definitions  in  the 
present  context.  The  source  to  which  a 
MACT  standard  applies  under  section 
112(d)  is  the  same  source  that  is  covered 
by  the  compliance  requirements  of 
section  112(i).  Clearly,  section  112(i)(3) 
provides  for  setting  compliance  dates 
for  categories  of  sources  for  which  a 
MACT  standard  has  been  set,  and 
section  112(d)  requires  standards  to  be 
set  for  categories  of  sources.  It  is  not 
reasonable  to  argue  that  compliance 
with  a  standard  can  be  achieved  beyond 
the  boundaries  of  the  individual  sources 
that  comprise  the  category. 

2.  Interpol lutant  Trading  and  Hazard 
Assessment  or  Risk  Analysis 

The  emissions  averaging  provisions  in 
the  proposed  rule  allowed  averaging 
across  all  HAP's  covered  by  the  HON. 
The  EPA  was  aware  that  these  HAP's  are 
associated  with  a  variety  of  different 
effects  at  different  levels  of  exposure. 
Therefore,  at  proposal,  comment  was 
requested  on  the  appropriateness  of 
allowing  interpollutant  trading  in  an 
unrestricted  manner,  as  well  as  on  two 
potential  approaches  for  considering 
toxicity. 

Several  commenters  maintained  that 
unrestricted  interpollutant  trading 
should  be  allowed  because:  (1)  So  long 
as  pollutants  are  listed  in  section  112(b) 
of  the  Act.  they  should  be  freely 
available  for  averaging:  (2)  standards 
under  section  112(d)  must  be  based  on 


the  achievability  of  control  technologies 
instead  of  hazard  or  risk;  (3)  accounting 
for  toxicity  would  add  administrative 
complexity:  and  (4)  the  understanding 
of  HAP  toxicity  is  so  limited  that 
adjusting  for  trades  would  be  difficult, 
if  not  impossible.  In  contrast,  several 
commenters  criticized  interpollutant 
trading,  especially  trading  that  does  not 
take  toxicity  into  account,  citing  reasons 
such  as: 

(1)  It  could  endanger  public  and 
worker  health;  and 

(2)  The  understanding  of  HAP  toxicity 
is  so  limited  that  interpollutant  trades 
should  not  be  allowed  at  all. 

In  weighing  the  concerns  expressed  at 
proposal,  the  EPA  agrees  that  emissions 
averages  should  achieve  at  least  a 
comparable  hazard  or  risk  benefit  to 
point-by-point  compliance.  At  the  same 
time,  the  EPA  recognizes  the  inherent 
difficulty  of  devising  one  set  of 
provisions  that  would  adequately,  fairly, 
efficiently,  and  simply  address  these 
concerns  in  all  circumstances.  After 
careful  deliberation  on  all  available 
options,  the  EPA  has  decided  to  require 
that  sources  who  elect  to  use  averaging 
must  demonstrate,  to  the  satisfaction  of 
the  implementing  agency,  that 
compliance  through  averaging  would 
not  result  in  greater  hazard  or  risk  than 
compliance  without  averaging.  This 
new  provision  was  introduced  in  the 
supplemental  notice  and  has  been 
included  in  the  final  rule. 

The  EPA  will  provide  a  technical 
support  document  to  aid  implementing 
agencies  in  making  the  demonstration 
based  on  existing  procedures,  but  the 
actual  methodology  to  be  used  by  the 
source  is  to  be  chosen  by  the 
implementing  agency.  This  approach 
gives  all  implementing  agencies  the 
authority  to  consider  hazard  or  risk  in 
approving  averages. 

It  was  also  recognized  that  to  satisfy 
a  Slate  or  local  agency  that  an  averaging 
plan  would  not  increase  hazard  or  risk, 
a  source  might  have  to  identify  and 
quantify  all  the  HAP's  included  in  the 
average.  Hence,  comment  was  requested 
on  whether  identifying  all  the  HAP's  in 
the  emissions  streams  would  pose 
difficulties  for  sources,  and  if  so.  what 
those  difficulties  would  be. 

Several  commenters  responded  to  the 
supplemental  notice  in  favor  of 
requiring  sources  to  conduct  hazard  or 
risk  assessments  claiming  that  it  would 
better  ensure  that  public  health  is 
protected.  However,  many  of  these 
commenters  still  preferred  that 
emissions  averaging  not  be  allowed  at 
all.  arguing  that:  (1)  No  adequate 
methodology  exists  for  assessing  and 
comparing  hazard  or  risk  in  all 
circumstances:  (2)  States  do  not  have 
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the  knowledge  or  resources  to  develop 
the  necessary  methodologies;  and  (3)  the 
new  requirement  would  add  to  the 
administrative  burden  placed  on 
implementing  agencies  by  the  rule.  Still, 
several  commenters  insisted  that  State 
and  local  agencies  can  and  should  be 
allowed  to  use  or  develop  their  own 
policies  and  tools  for  performing  the 
hazard  or  risk  determination. 

The  EPA  maintains  that 
methodologies  exist  for  assessing  and 
comparing  hazard  or  risk,  which  are 
applicable  to  this  context  and 
appropriate  for  many  emissions 
averaging  scenarios.  However,  two 
points  require  clarification.  First,  the 
terms  hazard  and  risk  should  not  be 
equated.  Hazard  assessments  address 
toxicity  but  not  exposure.  Hazard  refers 
to  the  intrinsic  toxic  properties  of  a 
pollutant,  such  as  potency  or  the  types 
of  toxic  endpoints  of  concern  (e.g., 
cancer,  developmental  effectsl.  Risk  is 
an  integration  of  hazard  and  human 
exposure  to  the  pollutant,  used  to 
estimate  the  type  and  likelihood  of  toxic 
effects  associated  with  a  specific 
pollutant  release.  Under  this  rule,  the 
implementing  agency  can  consider 
either  of  these  factors  in  determining 
whether  an  averaging  plan  should  be 
approved.  Furthermore,  the 
implementing  agency  may  consider 
ecotoxicity,  bioaccumulation,  and  acute 
toxicity  exposure  to  organic  HAP's 
when  reviewing  a  hazard  or  risk 
determination.  However,  such 
considerations  are  not  required. 

The  second  point  of  clarification  is 
that  both  hazard  and  risk  assessment 
methodologies  carry  with  them  some 
uncertainty.  The  issue  of  uncertainty 
will  be  addressed  in  the  forthcoming 
technical  support  document.  The  EPA 
intends  that  States  should  have 
discretion  in  structuring  their 
determinations.  States  that  have  existing 
programs  may  wish  to  continue  using 
their  established  procedures;  in  fact,  the 
new  requirement  was  designed  largely 
because  some  States  already  use  hazard 
or  risk  assessments  to  evaluate  HAP 
control.  The  new  requirement  may  be 
seen  as  an  additional  burden  by  some 
implementing  agencies,  but  as  stated 
previously,  an  assessment  of  hazard  or 
risk  is  necessary  to  determine  that 
averaging  does  not  result  in  an  increase 
in  hazard  or  risk. 

Several  commenters  responded  in 
opposition  to  the  provision  requiring 
hazard  or  risk  assessments  and  cited 
some  of  the  reasons  stated  at  proposal 
for  opposing  any  kind  of  toxicity 
weighting.  The  commenters  reiterated 
that:  (1)  Hazard  or  risk  considerations 
are  inappropriate  in  section  112(d) 
standards,  which  should  be  technology- 


based;  (2)  sources'  compliance  burdens 
would  be  increased,  which  would 
decretse  the  cost  effectiveness  of  using 
averaging;  and  (3)  there  is  no  evidence 
that  etnissions  averaging  will  increase 
hazarfl  or  risk.  Some  commenters  on  the 
supplemental  notice  added  that  hazard 
or  risk  assessment  methodologies  are 
likelyjto  change  after  the  study  of  risk 
asses^ent  by  the  National  Academy  of 
Scient:es  mandated  under  section  112(o) 
of  thejAct  is  finished.  They  argued, 
therefpre,  hazard  or  risk  should  not  be 
considered  until  after  the  study  is 
submitted. 

Tha  floor  and  the  RCT's  for  the  rule 
were  determined  without  any 
consideration  of  hazard  or  risk. 
Emisaons  averaging  represents  an 
altemptive  to  the  technology-based 
systerti  of  point-by-point  compliance, 
and  ai  an  alternative  must  be 
demo|istrated  to  result  in  equivalent 
control.  This  demonstration  can 
consider  hazard  or  risk  without 
violating  the  intent  of  section  112(d)  of 
the  A^t.  It  is  possible  that  in  some  cases, 
having  to  conduct  a  hazard  or  risk 
assesslnent  may  so  increase  the  cost  of 
averaging  that  it  is  no  longer'more  cost- 
effectfve  to  average,  but  the  EPA  does 
not  think  this  is  likely  in  most  cases 
becauke  of  the  limited  size  of  most 
averages.  To  address  the  possibility  that 
an  averaging  proposal  may  increase 
hazard  or  risk  relative  to  point-by-point 
compliance,  the  EPA  intends  to  provide 
a  techhical  support  document  that  could 
be  us^d  for  this  hazard  or  risk 
demonstration.  The  EPA  recognizes  the 
importance  of  allowing  States 
substantial  flexibility  in  designing  such 
a  dempnstration  and  avoiding  a 
burdetisome  or  prescriptive  set  of 
requittements  that  unnecessarily 
interfere  with  averaging.  Finally,  the  Act 
contatis  no  requirement  that  hazard  or 
risk  considerations  be  delayed  until 
after  the  study  of  risk  assessment  by  the 
Natioial  Academy  of  Sciences  is 
completed.  The  statutory  requirements 
and  deadlines  remain  in  effect,  the 
study  Notwithstanding. 

A  nlimber  of  commenters  agreed  that 
the  EPA  should  provide  standard 
guidance  on  hazard  or  risk  assessments 
for  sources  and  implementing  agencies. 
Sometommenters  recommended  that 
the  giiidance  should:  (1)  Take  into 
account  different  aspects  of  HAP 
toxicity,  dispersion,  and  exposure;  (2) 
resemble  guidance  for  air  quality 
modeling,  which  defines  di^erent 
approaches  for  different  situations;  (3) 
be  developed  with  States  involvement; 
and  (4)  establish  presumptive  minimum 
levelsifor  State  programs  to  follow.  The 
EPA  intends  to  take  these  and  other 


recommendations  into  account  before 
issuing  a  technical  support  document. 

Some  commenters  supjjorted 
requiring  identification  of  all  HAP's  in 
emission  streams  for  the  purposes  of 
conducting  the  hazard  or  risk 
assessment  because:  (1)  The  capability 
for  doing  so  is  available;  (2)  many 
sources  must  do  so  anyway  for  the 
purposes  of  obtaining  permits,  paying 
annual  emission  fees,  and  establishing 
applicability  as  a  major  source;  and  (3) 
therefore,  the  requirement  will  not 
entail  new  data  collection  and  should 
not  be  burdensome.  On  the  other  hand, 
some  commenters  opposed  having  to 
speciate  HAP's  in  averaged  emission 
streams  because:  (1)  Concentrations  of 
some  HAP's  are  often  below  detection 
limits;  (2)  small  concentrations  are 
difficult  to  measure  accurately  by  many 
analjiical  techniques;  and  (3)  it  would 
be  inordinately  burdensome  to  identify 
all  HAP's  in  wastewater  considering  the 
variability  of  wastewater  streams.  Thus, 
many  of  these  commenters 
recommended  setting  a  de  minimis  level 
below  which  a  HAP  would  not  have  to 
be  identified.  The  EPA  recognizes  that 
the  HAP's  in  an  emission  stream  must 
be  identified  to  a  certain  extent  in  order 
to  make  the  required  demonstration  of 
hazard  or  risk.  The  EPA  also  concurs 
that  it  may  not  be  technically  feasible  to 
identify  HAP's  at  levels  below  some 
minimal  concentration.  The  concerns 
over  I-L\P  identification  have  been 
noted  and  will  be  considered  in 
developing  the  technical  support 
document  for  approving  averages. 

3.  Limits  on  Averaging 

a.  Number  of  points  allowed  in 
averages.  The  final  rule  limits  a  source 
to  including  no  more  than  20  Group  1 
and  Group  2  emission  points  in  an 
emissions  average.  Where  pollution 
prevention  measures  are  used  to  control 
emission  points  to  be  included  in  an 
average,  no  more  than  25  points  can  be 
included.  For  example,  if  two  points  to 
be  included  in  an  average  are  controlled 
by  the  use  of  a  pollution  prevention 
measure,  the  source  can  include  up  to 
22  points  in  their  emissions  average. 
However,  if  6  or  more  points  in  the 
average  are  controlled  by  pollution 
prevention,  the  source  can  include  no 
more  than  25  points  in  their  average. 

In  contrast,  the  proposed  rule  allowed 
for  unlimited  averaging.  A  number  of 
commenters  expressed  concern  over  the 
difficulty  and  burden  of  overseeing 
averages  of  large  numbers  of  points. 
Some  commenters  contended  that  the 
resources  required  to  administer  the 
rule  with  emissions  averaging  are  much 
greater  than  for  the  rule  without 
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averaging  and  exceed  what  can  be 
anticipated  from  part  70  permit  fees. 

Because  the  complexity  of  averaging 
across  a  large  number  of  points  raised 
significant  enforcement  concerns,  as 
well  as  concerns  about  the  resource 
burden  on  implementing  agencies,  the 
supplemental  notice  solicited  comment 
on  limiting  averages. 

A  number  of  commenters  responded 
to  the  supplemental  notice  in  support  of 
limiting  the  number  of  emission  points, 
citing  the  same  concerns  as  at  proposal 
about  the  burden  and  cost  of  overseeing 
and  enforcing  large  averages.  In 
contrast,  several  commenters  considered 
it  inappropriate  to  limit  a%erages, 
arguing  that: 

(1)  Ine  design  of  the  program  already 
limits  the  number  of  points;  and 

(2)  Allowing  unlimited  averaging 
would  not  add  much  burden  to 
implementing  agencies  because  most  of 
the  burden  of  monitoring, 
recordkeeping,  and  reporting  is  borne  by 
the  source. 

Some  commenters  noted,  and  the  EPA 
concurs,  that  most  sources  will  not  find 
a  large  number  of  opportunities  to 
generate  cost-effective  credits.  Hence,  it 
can  be  anticipated  that  most  averages 
will  involve  a  limited  number  of 
emission  points,  and  imposing  a  limit 
should  not  affect  most  sources.  The  EPA 
does  not  agree  that  the  implementing 
agency  would  not  bear  much  of  the 
burden  of  averaging.  The  source's  effort 
to  comply  with  monitoring, 
recordkeeping,  and  reporting 
requirements  will  be  matched  equally 
by  the  implementing  agency's  oversight 
and  approval. 

Some  commenters  suggested  ways  to 
limit  averages  other  than  on  the  basis  of 
number  or  percent  of  points  such  as:  (1) 
Selecting  points  to  include  or  exclude 
on  a  case-by-case  basis  depending  on 
characteristics  of  the  proposed  points 
and  their  emissions;  (2)  excluding 
wastewater;  or  (3)  setting  a  mass  limit 
for  a  source's  emissions  on  the  basis  of 
allowable  emissions.  As  explained  in 
section  V.D.I. b.  "Emission  Points 
Allowed  in  Averages,"  of  this  notice,  all 
emission  points  except  for  equipment 
leaks  are  considered  appropriate  for 
emissions  averaging  at  any  source 
subject  to  the  rule.  To  limit  their 
inclusion  based  on  their  characteristics 
under  case-by-case  decisions  would  add 
unreasonable  complexity  for  both  the 
source  and  the  implementing  agency. 
Also,  as  discussed  in  section  V.D.I. b  of 
this  notice,  the  EPA  maintains  that 
wastewater  emissions  points  should 
remain  eligible  for  averaging.  Finally, 
placing  a  mass  limit  on  a  source  would 
be  difficult  to  enforce  and  also  add 
complexity  to  the  rule. 


Several  commenters  considered  the 
proposed  range  of  5  to  15  points  or  5  to 
15  percent  of  total  points  arbitrary  and 
claimed  there  is  no  rational  basis  upon 
which  to  base  a  limit.  One  commenter 
advocated  leaving  selection  of  the 
number  or  percent  limit  to  the 
discretion  of  the  implementing  agency. 
Otherwise,  there  was  no  consensus 
among  commenters  on  whether  the  limit 
should  be  based  on  a  number  or  a 
percent  nor  what  value  in  the  range  was 
appropriate.  The  EPA  rejected  the 
choice  of  a  fixed  percentage  of  points  at 
a  source  because  for  larger  sources,  this 
could  result  in  hundreds  of  emission 
points  in  averages,  which  is 
unacceptable  from  an  enforcement 
perspective.  The  limit  of  20  points  in  an 
average.  25  points  if  pollution 
prevention  measures  are  used,  was 
chosen  because  the  EPA  anticipates  that 
most  sources  will  rarely  want  to  include 
more  than  20  points  in  an  average.  In 
addition,  allowing  much  more  than  20 
points  would  make  enforcement 
increasingly  untenable.  Thus,  the 
competing  interests  of  Hexibility  for 
sources  and  enforceability  were 
balanced  in  this  decision.  A  higher 
number  of  points  is  allowed  where 
pollution  prevention  is  used  in  order  to 
encourage  pollution  prevention 
strategies,  and  because  the  same 
pollution  prevention  measure  may 
reduce  emissions  from  multiple  points. 

b.  State  Discretion.  The  final  rule 
grants  State  and  local  implementing 
agencies  the  discretion  to  preclude 
sources  from  using  emissions  averaging 
to  comply  with  the  i40N  without  using 
the  section  112(1)  rule  approval 
processes  encoded  in  40  CFR  63.92 
through  63.94.  Without  this  provision,  if 
a  State  or  local  agency  wished  to  receive 
delegation  of  authority  to  implement 
and  enforce  the  HON  without  averaging. 
EPA  review,  according  to  the 
procedures  in  40  CFR  63.92,  would  be 
required. 

Several  commenters  recommended 
that  State  and  local  agencies  be  allowed 
to  exclude  emissions  averaging  because: 
(1)  Averaging  may  conflict  with  their 
own  policies,  such  as  State  new  source 
review  and  existing  programs  for 
controlling  HAP's;  and  (2)  the  State  or 
local  agency  may  not  have  the  resources 
to  administer  the  rule,  given  the 
complexity  added  by  the  emissions 
averaging  provisions.  The  EPA  also 
recognized  that  because  of  statutory 
limitations,  some  States  do  not  have  the 
authority  to  elect  requirements  that  are 
more  stringent  than  Federal  standards. 
States  with  these  statutory  limitations 
might  not  otherwise  be  able  to  use  the 
rule  approval  processes  [established  in 
subpart  E  pursuant  to  section  112(1)  of 


the  Act]  to  remove  emissions  averaging 
as  a  compliance  option  for  the  HON. 
Because  of  these  concerns  stated  at 
proposal,  the  supplemental  notice 
solicited  comment  on  the  advisability  of 
granting  State  or  local  agencies  the 
discretion  to  not  include  emissions 
averaging  in  their  implementation  of  the 
rule  without  having  to  go  through  the 
section  112(1)  rule  approval  process. 

Several  commenters  responded  in 
favor  of  the  provision  granting  States 
more  fiexibility  in  excluding  emissions 
averaging  for  the  reasons  stated  in 
comments  on  the  proposal  and  also 
because:  (1)  Some  States  are  opposed  to 
allowing  emissions  averaging  due  to 
concerns  over  its  enforceability  and  its 
potential  for  allowing  increased  health 
risk  compared  to  point-by-point 
compliance;  and  (2)  it  allows  States 
greater  flexibility  in  implementing  the 
rule.  At  the  same  time,  several 
commenters  opposed  the  provision 
stating  that:  (1)  States  should  not  have 
the  option  of  excluding  emissions 
averaging  since  they  do  not  have  the 
option  of  excluding  other  provisions  of 
the  rule;  (2)  averaging  does  not  add 
much  or  any  adrninistrative  burden  to 
States;  and  (3)  if  some  States  exclude 
averaging,  an  uneven  "playing  field"  of 
different  rules  would  be  created, 
penalizing  sources  in  States  that  do  not 
allow  averaging. 

The  EPA  maintains  that  Stales  should 
have  discretion  on  whether  to  allow 
emissions  averaging  for  the  following 
reasons.  First,  averaging  increases  the 
complexity  of  the  rule  and  thus, 
increases  the  administrative  burden  on 
State  and  local  agencies.  This  is  an 
especially  important  concern  because 
State  and  local  agencies  have  limited 
personnel  and  resources.  Second,  the 
EPA  understands  that  averaging 
conflicts  with  some  existing  State 
programs  for  regulating  HAP's.  Thirdly, 
because  emissions  averaging  is  an 
alternative  compliance  method  to  the 
primary  control  strategy.  States  should 
have  the  discretion  to  exclude  it  as 
opposed  to  other  provisions  that  are 
essential  to  the  rule  and  for  which  no 
alternative  compliance  mechanism  has 
been  provided.  Even  though  the  EPA 
supports  the  use  of  emissions  averaging 
where  it  may  be  appropriate,  its  use 
must  be  balanced  by  the  individual 
needs  of  States  and  local  agencies  that 
bear  the  responsibility  for  administering 
and  enforcing  the  rule. 

Finally,  this  provision  does  not  create 
an  uneven  "playing  field"  because 
without  this  provision,  most  States 
could  exclude  emissions  averaging  from 
their  implementation  of  the  HON 
through  the  section  112(1)  rule 
adjustment  process  in  40  CFR  63.92. 
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Including  the  provision  in  the  HON  will 
reduce  paperwork  burdens  on  States, 
expedite  delegation  of  the  rule  to  States, 
and  remove  a  [>otential  source  of 
uncertainty  for  sources  subject  to  the 
HON. 

The  section  112(1)  rule  approval 
processes  :  quire  States  to  make  a 
demonstration  that  the  State  rule  is  of 
equivalent  or  greater  stringency  to  the 
Federal  rule.  For  a  State  rule  without 
averaging,  one  component  of  this 
demonstration  would  be  to  show  that 
the  lack  of  averaging  did  not  result  in 
the  State  rule  being  less  stringent  thaa 
the  Federal  rule.  The  EPA  has 
detormined  that  requiring  States  to 
make  this  demonstration  would  be  a 
needless  exercise  for  the  following 
reason.  Today  s  rule  defines  both  point- 
by-point  compliance  and  averaging  as 
acc:eptable  ways  of  achieving  a  MACT 
level  of  control.  If  ail  sources  in  a  State 
use  the  point-by-point  compliance 
method — as  would  be  the  case  in  a  State 
that  implemented  HON  requirements 
without  averaging — all  sources  would 
be  achieving  the  MACT  level  of  control 
required  by  today's  rule.  Under  today's 
rule,  no  so:-ce  is  required  to  achieve 
emissions  inductions  greater  than  would 
be  achieved  by  point-by-point 
compliance,  and  no  source  is  required 
to  use  averaging.  Therefore,  a  State  rule 
that  implements  requirements  of  the 
HO.N  rule  without  averaging  is 
equivalent  in  stringency  to  the  Federal 
HON  rule. 

Based  on  this  equivalency  finding  and 
today's  rule,  the  EPA  is  allowing  States 
to  implement  the  HON  unchanged 
without  averaging  through  the  same 
processes  available  to  Slates  that  wish  to 
implement  the  HON  unchanged  with 
.  averaging.  Before  a  title  V  operating 
permit  program  is  in  effect  in  a  State, 
the  State  may  implem.ent  the  HON 
v\  ithout  change  through  a  streamlined 
procedure  in  the  section  112(1)  rule 
encoded  as  40  CFR  63.91.  After  the 
State's  operating  permit  program  is  in 
effect,  the  State  may  request  delegation 
of  the  HON  .vithout  change  without 
going  through  the  section  112(1) 
delegation -processes.  Also,  based  on 
today's  equivalency  finding  and  rule,  a 
State  seeking  approval  for  a  State  rule 
that  differs  from  the  HON  and  also  lacks 
averaging  will  not  have  to  make  a 
demonstration  related  to  averaging  as 
part  of  their  equivalency  demonstration 
to  satisfy  EFA  review  under  40  CFR 
R3.92,  63.93.  or  63.94. 

Providing  these  clarifications  at  this 
time  will  benefit  sources  as  well  as 
States.  Without  the  clarifications, 
sources  might  be  uncertain  during  the 
section  112(1)  approval  process  about 
whether  averaging  ultimately  would  be 
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allowec  or  not,  yet  would  be  given  no 
added  t  me  for  compliance.  The  EPA 
predict^  that  because  of  their  complex 
nature,  inany  HON  sources  will  need 
the  full  ime  period  allowed  for 
compliance. 

Two  ( ommenters  objected  to  the 
EPA's  poposal  to  provide  in  the  rule 
itself  thi  It  States  would  have  the 
discretion  to  not  include  emissions 
averagir  g  in  their  implementation  of  the 
HON  w;  thout  having  to  go  through  a 
section    12(1)  rule  approval  process. 
One  of  t  le  comnienters  asserted  that 
this  pro  >osal  would  circumvent  the 
mandati  s  of  State  legislatures  that  had 
limited  he  ability  of  their 
environ  nental  agencies  to  enad 
requirer  lents  more  stringent  than 
Federal  equirements.  The  other 
commer  ter  stated  that  this  proposal  was 
unneces  ;ary  because  the  section  112(1) 
rule  pro  ades  ample  flexibility  and  that 
the  prop  osal  would  create  diificulties 
for  State ;  since  they  would  have  to 
choose  \  /hether  or  not  to  adopt 
averagir  j. 

The  E  'A  does  not  believe  that  either 
of  these  :omments  warrants  departing 
from  the  supplemental  proposal 
regardin  ;  this  issue.  First,  by  providing 
for  State  discretion  to  decide  whether  to 
implem«  nt  the  HON  with  or  without 
averagin  ?.  the  EPA  is  not  circumventing 
any  Stati :  laws  or  overriding  the 
decision  >  of  State  legislatures  that-  limit 
the  abili  y  of  State  environmental 
agencies  to  adopt  requirements  more 
stringeni  than  Federal  requirements. 
The  EPA  maintains  that  implementing 
the  rule  vith  averaging  will  achieve 
equivale  it  or  better  emissions 
reducfio  is  (in  part  due  to  the 
discounting  provisions)  than 
impleme  nting  the  rule  without 
averagin  ;.  Consequently,  in  the  EPA's 
view,  a  c  ecision  to  implement  the  rule 
without  iveraging  would  not  be  a 
decision  to  implement  a  more  stringent 
program  Moreover,  if  a  State  law  or 
constitul  on  contained  provisions  that, 
in  the  St  ite's  view,  prevented  the  State 
from  ado  ating  the  rule  without 
averagin  ;,  nothing  in  the  rule  would 
override  that  provision,  i.e..  in  that 
situation  the  State  agency  would  not 
have  the  authority  to  implement  the  rule 
without  I  iveraging  and  the  provision 
allowing  the  State  to  choose  would  not 
change  tlat.  Second,  the  EPA  does  not 
agree  tha ;  providing  for  State  discretion 
in  the  H(  IN  itself  is  either  unnecessary 
or  burdei  isome  for  States.  Use  of  a 
section  1 12(1)  rule  approval  process 
would  al  ;o  permit  States  to  choose  to 
impleme  it  the  HON  without  averaging, 
providin  ;  for  that  choice  in  the  HON 
itself  sire  amiines  the  process  by 
eliminati  ig  EPA  review  of  the  choice.  In 


addition,  since  the  section  112(1)  rule 
permits  States  to  make  the  choice, 
providing  for  the  exercise  of  such 
discretion  in  the  HON  itself  cannot  be 
viewed  as  placing  any  new  burdens  on 
the  States.  Finally,  the  EPA  maintains 
that  the  provision  of  an  option  will  not 
impose  a  burden.  The  provision  of  an 
option  increases  choice  and  flexibility; 
it  does  not  impose  new  requirements. 

c.  Credit  discount  factors.  A  di.scount 
factor  of  10  percent  is  required  in 
calculating  credits  for  emissions 
averages  in  the  final  rule.  An  exception 
is  provided  for  reductions  accomplished 
by  the  use  of  pollution  prevention 
measures.  For  pollution  prevention 
measures,  full  credit  with  no 
discounting  is  allowed. 

At  proposal,  the  EPA  sought  comment 
on  whether  it  is  appropriate  to  require 
the  use  of  a  credit  discount  fador  and 
what  value  between  0  to  20  percent 
should  be  selected  for  the  discount 
factor.  A  number  of  commenfers 
supported  the  use  of  a  discount  factor, 
contending  that  if  the  use  of  emissions 
averaging  can  enable  sources  to  realize 
a  cost  savings,  the  environment  should 
benefit  from  that  cost  savings  as  well. 
The  EPA  is  persuaded  that  credit 
discounting  is  one  way  to  provide  such 
a  benefit  to  the  environment.  A  discount 
factor  would  reduce  the  value  of  credits 
in  the  emissions  average  by  a  certain 
percentage  before  the  credits  are 
compared  to  the  debits. 

In  considering  a  discount  factor,  the 
EPA  examined  the  requi.-^ments  for 
determining  MACT  in  section  112(d)  of 
the  Act.  Section  112(d)(2)  specifies  that 
MACT  standards  shall  require  the 
maximum  degree  of  reduction  in 
emissions  of  HAP's,  taking  into 
consideration,  among  other  things,  the 
cost  of  achieving  those  reductions.  By 
defining  the  source  broadly  and 
including  the  option  for  emissions 
averaging  in  the  final  rule,  it  could  be 
argued  that  the  EPA  is  providing 
flexibility  for  source  owners  and 
operators  that  would  lower  the  costs  of 
compliance.  The  EPA  is  persuaded  that, 
to  carry  out  the  mandate  of  section 
112(d)(2),  some  portion  of  these  cost 
savings  should  be  shared  with  the 
environment  by  requiring  sources  using 
averaging  to  achieve  more  emission 
reductions  than  they  would  otherwise. 

Several  commenters  opposed  the  idea 
of  a  discount  factor  for  a  variety  of 
reasons.  Several  warned  that  a  discount 
factor  would  reduce  and  could 
completely  eliminate  the  incentive  to 
use  emissions  averaging  and  to  develop 
innovative  technologies  which,  in  turn, 
could  defeat  the  EPA's  efforts  to 
encourage  flexible  compliance  and 
innovation.  However,  the  EPA 
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maintains  that  the  discount  factor  is  not 
large  enough  to  provide  such  a 
disincentive.  The  value  is  consistent 
with  those  used  in  similar  rules  and 
programs.  In  addition,  pollution 
prevention  innovations  are  specifically 
exempted,  which  is  discussed  in  the 
next  paragraph.  Other  commenters 
viewed  a  discount  factor  as  an 
inappropriate  penalty  or  price  for 
achieving  cost  savings  through 
averaging,  and  some  considered  a 
discount  factor  to  be  inconsistent  with 
the  statutory  intent  that  MACT  be 
implemented  in  a  flexible  and  cost- 
effective  fashion.  The  EPA  submits, 
however,  that  the  emissions  averaging 
program  as  a  whole  provides  ample 
flexibility  and  opportunity  for  cost 
savings.  Sources  clearly  have  more 
flexibility  to  choose  more  cost-effective 
means  of  compliance  through  averaging 
than  without  it.  A  10  percent  discount 
on  credits  does  not  negate  this. 

Credits  generated  through  use  of  a 
pollution  prevention  measure  need  not 
be  discounted,  because  the  EPA 
recognizes  that  encouraging  pollution 
prevention  will  result  in  more  overall 
emission  reductions,  possibly  including 
multimedia  reductions  and  lower 
overall  releases  into  the  environment. 
For  the  purposes  of  the  rule,  the  EPA  is 
referring  to  any  pollution  prevention 
activities  described  in  the  Agency's 
Pollution  Prevention  Strategy  (56  FR 
7849)  that  are  applicable  to  this 
industry.  The  following  activities  are 
included  in  the  description  of  pollution 
prevention:  (1)  Substitution  of 
feedstocks  in  making  a  product  that 
reduces  HAP  emissions;  (2)  alterations 
to  the  production  process  to  reduce  the 
volume  of  materials  released  to  the 
environment;  (3)  equipment 
modifications;  (4)  housekeeping 
measures;  and  (5)  in-process  recycling 
that  returns  waste  materials  directly  to 
production  as  raw  materials.  Other 
pollution  prevention  approaches  that 
are  identified  in  the  EPA's  Pollution 
Prevention  Strategy  and  are  applicable 
to  this  industry  are  also  acceptable  for 
credit. 

4.  Implementation  and  Enforcement 

a.  Compliance  period.  The  EPA  has 
decided  to  establish  an  annual 
compliance  period  for  emissions 
averaging.  The  rule  was  originally 
proposed  with  an  annual  compliance 
period,  and  additional  comment  was 
solicited  in  the  supplemental  notice  on 
four  ahemative  bases  for  determining 
compliance: 

(1)  A  quarterly  block  averaging 
period; 


(2)  A  quarterly  block  averaging  period 
with  banking  for  up  to  one  or  two 
additional  quarters; 

(3)  A  semiannual  block  averaging 
period  with  banking  for  an  additional 
six-month  period;  and 

(4)  A  semiannual  block  averaging 
period. 

Several  commenters  supported  an 
annual  compliance  averaging  period  at 
proposal  and  in  response  to  the 
supplemental  notice  claiming:  (1)  It  is 
necessary  to  accommodate  realistic 
operating  scenarios  in  which  production 
rates  naturally  vary;  (2)  it  is  consistent 
with  compliance  periods  for  programs 
promulgated  under  title  I  and  title  IV  of 
the  Act;  and  (3)  concerns  about  the 
enforceability  of  an  annual  period  are 
unwarranted.  At  the  same  time,  several 
commenters  criticized  the  proposed 
annual  period  as:  (1)  Too  long, 
especially  compared  to  other  regulatory 
programs;  (2)  an  administrative  burden 
and  thus,  an  obstacle  to  effective 
enforcement;  and  (3)  not  protective  of 
public  health  because  an  annual 
compliance  period  could  allow  peak 
exposures  for  short  periods  during  the 
year. 

Some  commenters  recommended  the 
quarterly  block  averaging  period 
without  banking  as  manageable, 
enforceable,  and  the  best  of  the  four 
proposed  options  in  the  supplemental 
notice.  A  few  commenters  supported 
quarterly  averaging  with  banking.  Other 
commenters  supported  semi-annual 
averaging  with  banking  as  a  period  that 
would  ensure  operational  flexibility  and 
reduce  risk.  No  commenters 
recommended  the  semiannual  period 
without  banking.  Some  commenters 
contended  that  the  compliance  period 
should  not  be  any  longer  than  periods 
currently  used  in  State  programs. 

The  final  rule  requires  that  the  credits 
and  debits  generated  in  emissions 
averages  balance  on  an  annual  basis, 
and  that  debits  do  not  exceed  credits  by 
more  than  30  percent  in  any  one  quarter 
of  the  year.  These  two  requirements  are 
used  together  to  e.«:tablish  an  emissions 
averaging  system  that  provides 
flexibility  for  changes  in  production 
over  time  without  allowing  for  wide- 
ranging  fluctuations  in  HAP  emissions 
over  time.  The  annual  compliance 
period  was  selected  to  provide  sources 
considerable  latitude  in  selecting  points 
for  inclusion  in  emissions  averages. 
With  an  annual  compliance  period, 
sources  can  average  emission  points  that 
may  not  have  the  same  emission  rates 
during  some  periods  of  the  year,  as  long 
as  they  are  similar  on  an  annual  basis. 
This  latitude  will  also  be  useful  to 
accommodate  averages  with  points  that 
must  undergo  temporarj-  maintenance 


shutdowns  at  different  times  during  the 
year.  Nevertheless,  the  annual 
compliance  period  required  here  is 
solely  meant  to  accommodate  the 
specific  circumstances  of  the  HON.  and 
is  not  intended  in  any  way  as 
establishing  a  precedent  for  future 
rulemakings. 

In  selecting  a  compliance  period  for 
averaging,  the  EPA  also  considered  the 
need  to  verify  compliance  and.  when 
appropriate,  take  enforcement  action  in 
a  timely  fashion.  One  concern  about  an 
annual  compliance  period  is  that  the 
EPA's  authority  to  take  administrative 
enforcement  actions  would  be 
significantly  reduced  because  section 
113(d)  of  the  Act  limits  assessment  of 
administrative  penalties  to  violations 
that  occur  no  more  than  12  months  prior 
to  the  initiation  of  the  administrative 
proceeding.  Administiative  proceedings 
are  far  less  costly  than  judicial 
proceedings  for  both  the  EPA  and  the 
regulated  community.  The  requirement 
that  debits  not  exceed  credits  by  more 
than  30  percent  in  any  quarter  enables 
the  EPA  to  use  this  administrative 
enforcement  authority  by  providing  a 
shorter  period  in  which  to  verify 
compliance. 

b.  Quarterly  emissions  check.  As 
noted  previously,  the  final  rule  also 
includes  a  quarterly  emissions  check 
whereby  debits  cannot  exceed  credits  by 
more  than  30  percent.  The  emissions 
check  was  proposed  as  a  limit  on  the 
percent  by  which  debits  could  exceed 
credits  in  a  quarter.  Comment  was 
requested  on  what  the  limit  should  be 
within  a  range  of  25-35  percent.  The 
proposal  preamble  also  presented 
another  alternate  quarterly  limit 
suggested  by  industry  which  would 
structure  the  check  as  an  absolute 
emissions  limit. 

Several  commenters  who  supported 
an  annual  compliance  period  concurred 
that  a  quarterly  check  was  reasonable  to 
allay  concerns  over  high  emissions  in 
short  periods.  However,  several 
commenters  opposed  the  proposal 
contending  that: 

(1)  Debits  should  never  be  allowed  to 
exceed  credits  in  any  t'me  period; 

(2)  25  to  35  perceiit  is  still  not 
protective  of  health  and  welfare;  and 

(3)  It  would  be  difficult  for  inspectors 
to  determine  whether  or  not  a  facility  is 
in  compliance  with  its  allowable 
emissions  level. 

The  EPA  did  not  adopt  the 
suggestions  of  these  commenters 
because  the  emissions  averaging 
program  is  intended  to  allow  flexibility 
within  the  quarterly  and  annual  limits. 
This  flexibility  would  be  too  severely 
restricted  if  the  suggestions,  such  as 
never  allowing  debits  to  exceed  credits 
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were  adoplti.  The  quarterly  check  will 
protect  against  emission  peaks  so  that 
health  and  welfare  effects  are  avoided. 
The  30-percent  differential  between 
debits  and  credits  should  not  result  in 
a  significant  increase  in  emissions 
because  only  the  emissions  from  the  few 
points  in  the  average  would  increase. 
The  EPA  maintains  that  these 
requirements  are  enforceable  on  a 
quarterly  basis  in  that  inspectors  will  be 
able  to  total  the  credits  and  debits  and 
determine  if  the  source  is  in  compliance 
with  the  quarterly  emissions  checks  and 
the  annual  balance  of  credits  and  debits. 

Some  commenters  supprarted  the 
alternative  industry  proposal  for  a 
quarterly  check  because:  (1)  It  avoids 
situations  where  an  emission  point  is 
operated  simply  to  generate  needed 
credit;  and  (2)  it  allows  for  easier,  more 
flexible  planning  because  the  source 
would  know  what  its  allowable 
emissions  are  for  a  fixed  period.  In 
contrast,  one  commenter  opposed  the 
alternative  prop)osal  claiming  that  the 
allowable  emissions  level  would  bear  no 
relationship  to  the  emissions  level 
sought  to  be  achieved.  The  EPA 
maintains  that  a  system  of  assigning 
credits  based  on  allowable  emissions 
requires  a  great  deal  more  scrutiny  of 
the  source's  prediction  of  operating 
levels.  Operating  levels  for  allowable 
emissions  are  based  on  representative 
predictions  of  realistic  operating 
scenarios,  and  such  a  system  creates  an 
incentive  to  "game,  "  i.e.,  to  projet.t 
higher  utilization  rates  for  credit- 
generating  points  than  is  representative 
•^.r  realistic. 

The  EPA  did  not  adopt  the  industry 
Bltemative  for  the  quarterly  emissions 
check  becau.se  of  concerns  about  an 
absolute  em~sions  limit  based  on 
projections  nowever,  the  EPA  did 
sf'lect  the  midpoint  of  the  proposed 
range  of  the  quarterly  check  as  a  wav  of 
balancing  industr>''s  concerns  about 
operational  flexibility  with  other 
commenters'  concerns  about  protection 
from  peak  emissions. 

c  Banking.  Ci^difs  cannot  be  banked 
for  future  use  in  emissions  averaging. 
Provisions  for  banking  were  included  in 
the  proposed  rule,  and  the  EPA 
requested  comment  on  whether  or  not 
allowing  credit  banking  was 
appropriate. 

A  number  of  commenters  opposed 
allowing  banking  of  emission  credits  for 
several  reasons,  including: 

(1)  The  requirement  to  achieve  the 
maximum  achievable  emission 
reductions  is  violated  when  banked 
credits  are  used  to  offset  debits; 

(2)  Sourr?s  uith  banked  credits  will 
plan  and  o^,.  rate  less  carefully:  and 


(3)  Tihe  use  of  banked  credits  will 
increase  HAP  exposures  and  create 
administrative  difficulties. 

Several  commenters  supported 
allowing  credit  banking,  claiming  that  it 
would? 

(1)  A^cX  as  a  safety  valve  for 
unexpected  events  and  thus  offer 
needed  fiexibility  to  sources  and 
increase  the  likelihood  of  a  successful 
averaging  program;  and 

(2)  Encourage  sources  to  install  more 
stringebt  controls  earlier  to  begin 
creating  surplus  credits  to  be  banked. 

Banking  of  surplus  credits  was 
deleted  from  the  final  rule  primarily  due 
to  the  tkelihood  of  significant 
administrative  burden  resuhing  from  its 
use.  Tl^e  EPA  believes  that 
administration  of  the  rule  must  be  kept 
as  simple  as  possible,  and  banking 
repres*ited  a  complication  that  would 
have  affected  sources  and  implementing 
agencies  alike.  In  addition,  if  banked 
creditsiwere  allowed  to  offset 
unexpacted  increases  in  emission 
debits,  peak  HAP  exposures  could  be 
more  lukely,  and  in  some  years  when 
banked  credits  would  be  used,  sources 
could  be  emitting  beyond  the  standard. 
The  additional  flexibility  afforded 
sourcea^through  banking  would  have 
been  oBset  by  the  increased 
adminiktrative  burden  and  potential  for 
peak  ejjposures  such  that  little  overall 
advantage  could  be  gained  from 
bankin  ;. 

d.  Cr  'dits  for  previous  actions.  Credit 
is  not  a  lowed  in  the  final  rule  for  any 
previoi  s  actions,  which,  for  the 
purposi  !S  of  the  rule,  are  defined  as  any 
control  actions  taken  prior  to  the 
passage  of  the  1990  Amendments  to  the 
Act  on  November  15,  1990.  This  is  in 
contras  to  the  proposal,  which  allowed 
three  e:  ceptions: 

(1)  P(  Iluticn  prevention  measures 
taken  a  ter  1987  and  qualif\ing  under 
the  EP.'  .'s  Pollution  Prevention  Strategv; 
(2)  33/;  0  commitments;  or  (3)  Early 
Reduct  ons  commitments  other  than 
equipni  ent  shutdowns.  Control  actions 
that  men  the  ether  requirements  in  the 
standai  i.  and  that  were  taken  after 
Novem  )er  15,  1990,  such  as  actions 
taken  a  .  pollution  prevention  measures 
as  part  )f  the  33/50  program,  can  be 
used  to  generate  credits  for  an  averaging 
progran  i.  However,  as  outlined  in  the 
propose  1.  controls  applied  as  part  of  an 
Early  R  tductions  commitment  can 
generat  i  credits  only  if  they  are  more 
stringer  t  than  HON  requirements  and 
only  aft  ?r  the  relevant  point  becomes 
subject  o  the  rule,  that  is,  after  the 
expirati  sn  of  the  6-year  extension  for 
the  Ear  y  Reductions  source. 

Sevei  tl  commenters  generally 
opposei   allowing  emissions  averaging 


credit  for  previous  actions,  and  several 
specifically  opposed  the  proposal  to 
allow  the  three  exceptions.  The 
commenters  stated  various  reasons  for 
their  opposition  to  allowing  credits  for 
previous  actions  including: 

(1)  Participants  in  these  programs  had 
already  derived  sufficient  regulatory, 
economic,  and  public  relations  benefits 
so  that  additional  credit  was 
unwarranted; 

(2)  Reductions  under  the  33/50  and 
Early  Reductions  Programs  do  not 
constitute  emission  reductions  under 
the  HON; 

(3)  The  EPA  would  be  granting  credit 
for  emission  reductions  that  would  have 
occurred  anyway.  ]x>ssibly  because  of 
existing  State  or  Federal  requirements, 
and  thus,  these  credits  would  be  only 
"paper  credits."  not  new  emission 
reductions;  and 

(4)  Such  credits  violate  the  maximum 
achievable  reductions  requirement. 

On  the  other  hand,  a  number  of 
commenters  argued  that  emissions 
averaging  credit  should  be  allowed  for 
all  previous  actions.  The  commenters 
argued,  for  instance,  that: 

(1)  Not  allowing  credit  was  unfair  and 
penalized  sources  that  installed  controls 
early  and  that  early  actions  should  be 
rewarded  instead;  (2J  it  is  a 
contradiction  that  a  controlled  emission 
point  that  meets  the  requirements  of  the 
rule  can  be  in  compliance  no  matter 
when  it  was  controlled  but  is  ineligible 
to  generate  credits  for  emissions 
averaging;  and  (3)  if  credit  is  not 
allowed,  control  devices  already 
installed  on  Group  2  emission  points 
will  be  removed  and  placed  on  Group 
1  points.  Many  of  these  commenters 
considered  other  prior  reductions  to  be 
appropriate  as  credit  generators,  such 
as:  (1)  any  voluntary  control  measures; 
and  (2)  any  verifiable  control  measures. 

The  EPA  agrees  that  emission 
reductions  achieved  prior  to  November 
15,  1990  were  accomplished  for  reasons 
unrelated  to  the  Amendments  or  the 
rule  and  thus  constitute  part  of  the 
baseline  control  of  a  source.  This  rule 
does  not  allow  actions  taken  before 
passage  of  the  1990  Amendments  to  be 
used  to  generate  emission  credits 
because  such  reductions  would  have 
occurred  anyway,  for  reasons  unrelated 
to  the  1990  Amendments  or  the 
proposed  rule.  If  the  EPA  allowed  these 
actions  to  generate  emission  credits, 
then  the  source  would  be  able  to 
generate  more  emission  debits  and, 
thus,  more  total  emissions.  Emissions 
averaging  is  a  method  for  complying 
with  subpart  G  and  should  not  result  in 
more  emissions  than  the  other 
compliance  options. 
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With  concern  about  the  equivalency 
of  emissions  reductions  from  averaging 
and  non-averaging  in  mind,  the 
Administrator  also  imposed  the 
limitation  that  controls  applied  to 
comply  with  a  State  or  Federal  rule  or 
statute  (other  than  the  HON)  cannot  be 
used  to  generate  emissions  averaging 
credit.  As  with  credits  for  controls 
applied  before  the  HON  baseline  date, 
credits  for  controls  applied  to  comply 
with  another  rule  increase  the  source's 
ability  to  generate  debits,  but  do  not 
generate  new  emission  reductions,  thus 
creating  more  total  emissions.  At  the 
suggestion  of  the  public  comment,  the 
Administrator  chose  to  disallow  HON 
averaging  credit  for  controls  applied  to 
comply  with  other  requirements,  thus 
ensuring  that  the  source  would  not 
receive  a  "windfall"  of  credits. 
However,  if  an  emission  point  has  been 
used  to  generate  emissions  averaging 
credit  in  an  approved  emissions 
average,  and  the  point  is  subsequently 
made  subject  to  a  State  or  Federal  rule 
other  than  this  subpart,  the  fKjint  can 
continue  to  generate  emissions 
averaging  credit  for  the  purpose  of 
complying  with  the  previously 
approved  average.  This  provision  does 
not  constrain  a  State's  ability  to 
establish  any  controlrequirements  it 
believes  are  necessarv'  for  purposes  of 
attaining  the  national  ambient  air 
quality  standards  or  to  reduce  air  toxic 
emissions.  By  including  this  provision 
in  the  final  rule,  the  Administrator  has 
taken  yet  another  step  to  ensure  that 
averaging  provides  equivalent  or  better 
air  quality  protection. 

Although  the  three  exceptions  to  the 
1990  baseline  that  were  included  in  the 
proposal  were  deleted  from  the  final 
rule,  the  EPA  is  committed  to  the 
success  of  the  33/50  and  Early 
Reductions  Programs  and  encourages 
the  use  of  pollution  prevention 
wherever  feasible.  This  rule  does  not 
diminish  that  commitment.  Reductions 
achieved  after  November  15,  1990  under 
the  33/50  and  Early  Reductions 
Programs  or  by  the  use  of  pollution 
prevention  are  fully  creditable  towards 
an  averaging  program. 

e.  Questionable  monitoring.  In  the 
final  rule,  when  an  emission  point 
included  in  an  average  experiences  an 
excursion,  the  presumption  is  that  a 
sufficient  malfunction  has  occurred 
such  that  no  credits  or  maximum  debits 
should  be  assigned  to  the  point.  As 
discussed  in  section  V.E.Z.b,  "Excused 
Excursions,"  of  this  notice,  an  excursion 
occurs  when  either:  (1)  There  are 
insufficient  monitoring  data;  or  (2)  the 
operating  parameter  values  are  outside 
the  permitted  range.  The  final  rule 
provides  that  no  credits  and  maximum 


debits  will  be  assigned  for  excursions 
because  any  other  assumption  would 
result  in  emission  reductions  that  could 
not  be  verified  or  adequately  enforced. 
However,  if  the  source  has  data 
indicating  that  some  jjartial  credits  or 
debits  may  be  warranted,  it  can  submit 
that  information  to  the  implementing 
agency  with  their  next  Periodic  RepnirL 
Thus,  partial  credits  and  debits  can  be 
assigned  with  the  approval  of  the 
implementing  agency.  The  proposed 
rule  did  not  contain  these  provisions, 
but  comment  was  requested  in  the 
supplemental  notice  on  the  advisability 
of  including  these  provisions. 

A  number  of  commenters  supported 
the  provisions  to  account  for  excursions 
because:  (1)  They  create  an  incentive  for 
sources  to  maintain  and  operate  their 
monitoring  equipment  in  good  working 
order;  and  (2)  other  methods  for 
estimating  emissions  are  inadequate  and 
should  not  be  allowed  as  substitutes 
during  these  periods.  On  the  other  hand, 
several  commenters  considered  the 
provisions  too  extreme,  claiming  that: 
(1)  Even  though  excursions  may  occur, 
the  control  device  may  not  have  failed 
completely;  and  (2)  the  compliance 
provisions  for  points  included  in 
averages  should  not  be  more  stringent 
than  for  the  ones  that  are  not  included. 

The  EPA  maintains  that  these 
provisions  are  necessary  to  ensure  that 
averaging  achieves  equivalent 
reductions  to  point-by-point  compliance 
at  all  times.  Emissions  averaging 
depends  on  emissions  estimates  made 
beforehand  and  the  demonstration  that 
debits  and  credits  balance  made  after 
the  fact.  Compliance  on  a  point-by-point 
basis  requires  only  that  the  source 
demonstrate  that  the  RCT  was  operated 
at  the  proper  design  specifications. 
Hence,  these  provisions  are  not  more 
stringent;  rather,  they  are  more  detailed 
to  ensure  the  consistency  of  the  debit/ 
credit  estimation. 

The  EPA  agrees  that  there  may  be 
some  cases  or  conditions  under  which 
the  implementing  agency  can  be 
satisfied  that  granting  partial  or  full 
credits  and  debits  is  still  warranted. 
Therefore,  the  final  rule  provides  that 
the  evaluation  and  issuance  of  credits 
and  debits  during  questionable  periods 
shall  be  at  the  discretion  of  the 
implementing  agency. 

t.  Reference  Control  Efficiencies.  The 
final  rule  does  not  allow  sources  to  get 
emissions  averaging  credit  for  the  use  of 
RCT  above  its  designated  reference 
efficiency  rating.  In  contrast,  the 
proposed  rule  provided  two  exceptions 
in  which  credit  would  be  allowed  for 
control  above  rated  efficiencies;  (1) 
Storage  vessels  controlled  with  closed 
vent  systems  and  a  98-percent  efficient 


control  device,  and  (2)  process  vents  on 
which  the  source  had  demonstrated  to 
the  EPA  that  control  can  achieve  99.9- 
percent  reduction.  These  two  exceptions 
have  been  deleted  in  the  final  rule. 

Several  commenters  supported 
allowing  credit  for  the  use  of  RCT  at  a 
more  efficient  level  than  its  rated 
efficiency  as  long  as  more  efficient 
control  was  demonstrable.  Some 
commenters  suggested  that  credit  for 
potentially  significant  reductions  would 
otherwise  be  lost.  Other  commenters 
warned  that  without  such  credit, 
sources  would  have  no  incentive  to 
develop  existing  control  technologies 
further  to  achieve  greater  efficiencies 
from  RCT. 

At  the  same  time,  some  commenters 
supported  not  allowing  credit  for  RCT 
achieving  higher  efficiencies  and 
opposed  the  two  exceptions  included  in 
the  proposal.  One  commenter  argued 
that  allowing  credit  for  overcontrol  is 
inappropriate  because  the  rated 
efficiencies  are  intentionally 
conservative  and  understate  the  actual 
reductions  the  RCT  would  achieve  if 
properly  operated.  As  such,  more  credit 
would  be  allowed  for  overcontrol  than 
is  warranted.  Some  commenters  stated 
that  the  use  of  fixed  reference  control 
efficiencies  simplifies  the  averaging 
process  by  applying  uniform  credits  and 
debits. 

Reference  control  efficiency  ratings 
for  RCT  were  established  because  each 
RCT  has  a  minimum  level  of  emissions 
reduction  that  can  generally  be 
achieved.  The  EPA  acknowledges  that 
RCT  can  sometimes  achieve  greater 
emission  reductions.  However, 
providing  credits  for  these  instances  is 
inappropriate  because  the  magnitude  of 
debits,  not  just  credits,  is  based  on  the 
RCT's  reference  efficiency  ratings.  If  it 
could  be  determined  that  the  RCT  on  a 
debit  generator  could  achieve  greater 
reductions  than  its  rated  efficiency,  the 
magnitude  of  debits  from  the  point 
would  be  greater.  Thus,  to  give  credit  for 
.  reductions  above  an  RCT's  rated 
efficiency  and  not  to  increase  the 
magnitude  of  debits  as  well  would 
represent  a  windfall  from  averaging. 

g.  Approval  of  New  De\ices.  The 
procedures  that  were  proposed  for 
approving  new  devices  for  compliance 
purposes  or  as  reference  control 
technologies  have  been  maintained  in 
the  final  rule  without  change. 

Some  commenters  requested  more 
guidance  from  the  EPA  on  the  process 
for  approving  innovative  control 
technologies.  Others  were  concerned 
with  the  time  required  to  approve  new 
technologies,  including  the  time 
required  to  review  for  broader 
applicability. 


i 
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The  EPA  considers  it  necessary  to  be 
deliberate  in  approving  new 
technologies  especially  when  proven 
reference  control  technologies  are 
available.  The  design  and  operation  of 
new  technologies  are  certain  to  be 
unfamiUar,  so  the  rule  provides  for  a 
120-day  period  for  the  EPA  or  the 
j)ermitting  authority  to  determine 
whether  sufficient  information  to 
determine  a  nominal  efficiency  has  been 
submitted.  Then,  the  EPA  or  the 
permitting  authority  must  decide  within 
an  additional  lio  days  after  sufficient 
information  has  been  submitted  whether 
to  approve  a  new  technology  and  what 
nominal  efficiency  to  assign.     ' 

Moreover,  review  of  a  new  technology 
for  broad  applicability  does  not  require 
any  additional  time  beyond  the  time 
required  for  review  and  approval  of  the 
new  technology.  Where  the  EPA  is 
responsible  for  approval,  the  approval 
and  the  review  for  broad  applicability 
are  one  and  the  same.  Where  the 
permitting  authority  is  responsible  for 
approval,  the  rule  provides  that  any 
further  EPA  review  for  broader 
applicability  shall  not  delay  the 
permitting  authority's  approval  of  the 
new  technology  for  use  in  limited 
circumstances. 

E.  Compliance,  Recordkeeping,  and 
Reporting 

1.  General  Burden 

In  the  final  rule,  every  effort  has  been 
made  to  reduce  the  recordkeeping  and 
reporting  burden  of  the  HON.  The  EPA 
has  streamlined  the  rule  to  include  only 
the  monitoring,  recordkeeping,  and 
reporting  necessary  to  ensure 
compliance. 

Many  commenters  stated  that  the 
proposed  monitoring,  recordkeeping, 
and  reporting  requirements  of  the  HON 
would  be  excessive  and  burdensome. 
The  commenters  contended  that  the 
requirements  would  be  very  costly,  are 
unnecessary  for  assessing  a  source's 
compliance  status,  and  provide  no 
environmental  benefit. 

The  single  most  significant  change 
made  to  reduce  the  burden  is  requiring 
retention  of  hourly  average  values  of 
monitored  parameters  instead  of  15- 
minute  values.  This  change  reduces  by 
a  factor  of  four  the  number  of  records 
that  must  be  digitally  converted  by 
computer  systems,  copied  onto  tapes  or 
printed  as  hard  copy,  duplicated,  and 
stored. 

There  are  a  number  of  other  areas 
where  the  burden  has  been  reduced  in 
the  final  rule.  For  instance,  the  transfer 
operation  provisions  were  revised  to  no 
longer  require  5-minute  records  and  to 
allow  design  analyses  instead  of 


performance  testing  for  racks  that  are 
used  infrequently  (see  section  V.G.3.b  of 
this  notice,  "Transfer  Operations — 
Testing  and  Monitoring"). 

Equipment  leaks  recordkeeping  and 
reporting  requirements  have  been 
reduced  by  streamlining  the  reporting 
system  so  there  are  two  reports  per  year, 
whith  can  be  submitted  at  the  same 
time  as  the  subpart  G  reports.  To  reduce 
the  leak  detection  burden,  response 
factor  adjustments  to  Method  21  results 
are  9ot  required  in  the  final  rule.  The 
requirements  to  identify  and  document 
equipment  not  in  VOHAP  service  and 
equipment  in  vacuum  service  have  been 
deleted.  (The  rationale  for  these 
equkiment  leaks  changes  is  contained  in 
section  VI.D  and  E  of  this  notice.) 

Wastewater  operations  monitoring, 
recctfdkeeping,  and  reporting 
requjirements  have  also  been  reduced. 
Method  21  is  now  only  required 
initially,  instead  of  annually  as 
proposed,  and.visual  inspections  are 
performed  on  a  semi-annual  basis. 
Monthly  measurements  required  in 
tabl#  11  of  the  proposed  subpart  G  were 
deleted  because  the  initial  performance 
test  is  sufficient  to  determine 
compliance.  A  change  to  the  location  of 
poirit  of  generation  sampling  will 
redqce  the  testing,  monitoring, 
repdrting,  and  recordkeeping 
requirements  for  some  sources  because 
sampling  may  be  done  at  fewer 
locations.  The  compliance  requirements 
for  maintenance  wastewater  and 
maiotenance  turnaround  wastewater 
hav^  been  combined,  which  simplifies 
compliance  and  reporting.  Very  small 
containers  (less  than  0.1  ms  capacity) 
are  lio  longer  subject  to  the  rule, 
redujcing  the  monitoring  and 
recotdkeeping  burden.  These  and  other 
charlges  to  the  wastewater  provisions 
are  cjiscussed  in  sections  V.C.3  and 
V.G.»  of  this  notice  and  in  BID  volume 
2B. 

In  addition,  the  final  rule  allows 
sour  ;es  to  request  approval  to  use 
alternative  monitoring  and 
recordkeeping  systems  (in  addition  to 
being  able  to  request  approval  to 
mor^tor  alternative  parameters  as 
alloijired  in  the  proposed  rule).  This  will 
redujce  the  burden  by  allowing  greater 
use  if  existing  systems.  Ahemative 
monitoring  systems  specifically 
discpssed  in  the  rule  include  non- 
autc^ated  systems  and  data 
compression  systems.  These  systems 
will  pe  allowed  on  a  site-specific  basis, 
dep«  ndent  upon  approval  of  the  permit 
autharity,  as  described  in  section 
V.E.^.c  of  this  preamble. 

Sdme  repetitive  reporting  has  been 
eliminated.  For  example,  new  sources 
that  submit  an  application  for  approval 


of  construction  do  not  need  to  submit  an 
Initial  Notification.  Electronic 
submission  of  reports  is  also  allowed,  if 
acceptable  to  the  permit  authority. 

For  further  discussion,  see  chapters  2 
and  3  of  BID  volume  2E  and  the 
following  sections  of  this  preamble. 

2.  Monitoring  and  Relationship  to 
Compliance 

a.  Continuous  parameter  monitoring 
and  compliance  determination.  The 
final  subpart  G  provisions,  as  did  the 
proposed  provisions,  require  monitoring 
of  control  device  operating  parameters 
and  reporting  of  periods  when 
parameter  values  are  outside  the  site- 
specific  ranges  the  source  established  in 
its  operating  permit  or  Notification  of 
Compliance  Status. 

Some  commenters  agreed  with  the 
HON  approach  to  establish  site-specific 
parameter  ranges  to  indicate  proper 
operating  conditions,  but  many  industry 
commenters  asserted  that  parameter 
values  outside  the  established  range 
should  not  be  considered  a  violation  of 
the  requirements  for  proper  operation. 
These  commenters  requested  the 
removal  of  provisions  stating  that 
parameter  range  excursions  indicate  the 
operator  has  failed  to  properly  operate 
the  control  device. 

Several  of  these  commenters 
requested  that  sources  be  able  to 
demonstrate,  through  performance 
testing,  that  no  violation  of  the  emission 
standard  has  occurred.  Several 
commenters  stated  that  a  direct 
correlation  between  the  monitored 
parameter  values  and  efficiency  of  the 
control  device  has  not  been  established. 
Some  environmental  organizations  and 
private  citizens  requested  monitoring  of 
the  actual  emission  levels  instead  of 
monitoring  whether  the  control 
equipment  is  operating  properly. 

Several  commenters  cliscussed  the 
difficulty  of  knowing  whether  an 
emission  limit  has  been  exceeded  using 
parameter  monitoring  because 
excursions  are  initially  violations  of  a 
permit  condition  and  not  a  violation  of 
an  emission  standard.  The  commenters 
were  also  concerned  that  emission 
standards  may  be  difficult  to  enforce 
using  this  system. 

Several  commenters  requested 
clarification  of  the  interaction  of  the 
Title  VII  Enhanced  Monitoring  program 
and  HON  and  asked  whether  enhanced 
monitoring  has  been  incorporated  in  the 
HON  rule. 

The  part  64  enhanced  monitoring  rule 
does  not  apply  to  sources  subject  to  40 
CFR  part  63,  and  therefore  does  not 
apply  to  sources  subject  to  the  HON. 
However,  rules  developed  under  section 
112  of  the  Clean  Air  Act  will  include 
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monitoring  strategies  that  incorporate 
the  concepts  of  enhanced  monitoring 
established  in  section  114(a)(3)  of  the 
Act.  This  approach  is  designed  to 
ensure  that  monitoring  procedures 
developed  for  section  112  standards 
provide  data  that  can  be  used  as  a 
determinant  of  compliance  with  each 
applicable  standard,  including  emission 
standards. 

For  rules  where  CEM's  are  not 
technologically  or  economically 
feasible,  the  EPA  will  generally 
establish  operating  parameters  which 
must  be  continuously  monitored  to 
determine  a  source's  compliance  status. 
In  order  to  determine  compliance, 
parameters  must  be  monitored 
frequently  enough  to  allow  the  source 
owner  or  operator  to  certify  whether 
compliance  was  continuous  or 
intermittent  for  each  recordkeeping 
period  associated  with  the  applicable 
emission  limitation  or  standard. 
Generally,  the  EPA  will  select  the 
parameters  that  must  be  monitored; 
however,  the  sources  will  establish, 
through  performance  tests,  engineering 
analysis,  and  manufacturer's 
recommendations,  the  levels  which 
must  be  maintained  in  order  to  remain 
in  compliance  with  the  emission 
standard.  These  source-specific  levels 
will  be  incorporated  in  a  source's 
operating  permit  (or,  in  the  absence  of 
an  operating  permit,  these  established 
levels  will  be  directly  enforceable)  and 
will  be  used  to  determine  a  source's 
compliance  status.  For  future  section 
112  standards,  deviations  from  the 
operating  parameters  are  expected  to  be 
considered  violations  of  the  applicable 
emission  standard. 

However,  in  developing  an  operating 
parameter  monitoring  strategy  for  the 
HON.  it  became  evident  that  the 
complexity  of  this  particular  standard, 
the  wide  range  of  processes  and 
pollutants  covered,  and  the  potentially 
large  numbers  of  emission  points 
located  at  any  one  facility,  would 
warrant  a  somewhat  different  approach 
in  determining  compliance  based  on 
monitored  parameters.  Specifically, 
when  a  daily  average  value  of  a 
monitored  parameter  is  outside  the 
established  range,  such  an  excursion 
would  not  be  considered  a  violation  of 
the  emission  standard,  but  rather,  a 
violation  of  proper  ofjerating  conditions. 
Further,  the  HON  allows  for  a 
designated  number  of  excused 
excursions,  i.e.,  a  predetermined 
number  of  average  daily  parameter 
values  outside  the  source's  established 
range,  that  would  not  constitute  an 
operating  parameter  violation. 

This  variation  to  the  Agency's 
standard  approach  of  incorporating 


enhanced  monitoring  concepts  into 
section  112  rules  does  not  signal  a 
change  in  underlying  Agency  policy, 
nor  should  it  be  viewed  as  a  precedent 
for  future  standards  developed  under  40 
CFR  part  63.  Rather,  the  method  of 
compliance  determination  in  the  HON 
represents  an  exception  to  the  normal 
enhanced  monitoring  requirements,  and 
one  that  is  deemed  necessary  because  of 
the  diversity  of  emission  points  and  the 
unique  nature  of  the  facilities  regulated 
under  this  standard.  The  EPA  believes 
that  for  other  MACT  standards  which 
will  regulate  a  more  narrow  range  of 
industrial  sources,  a  more  precise  link 
between  operating  requirements  and 
emission  violations  will  be  justified. 

Many  commenters  requested  that 
CEM's  be  included  in  the  rule  for  use  in 
monitoring  HAP  emission  levels, 
instead  of  using  continuous  parameter 
monitoring. 

The  EPA  considered  CEM's  for  use  in 
the  HON,  but  found  them  to  be 
technically  infeasible  due  to  the  lack  of 
CEM  technology  for  all  112  HAP's 
regulated  by  the  HON.  This 
determination  is  discussed  further  in 
section  3.2.4  of  BID  volume  2E. 

b.  Excused  excursions.  The  final 
provisions  allow  a  maximum  of  six 
excused  excursions  for  the  first 
semiannual  reporting  period,  decreasing 
by  one  excursion  each  semiannual 
reporting  period,  down  to  one  excused 
excursion  f)er  period  by  the  end  of  3 
years.  Thereafter,  sources  are  allowed 
one  excused  excursion  per  semiannual 
reporting  period.  Excused  excursions 
are  not  considered  violations. 

The  EPA  requested  comment  in  the 
proposal  preamble  on  the  number  of 
days  or  percent  of  operating  time  that 
should  be  allowed  as  excused 
excursions,  and  whether  the  excused 
number  of  days  should  decrease  over 
time.  A  range  of  3  to  6  days  was 
proposed. 

Commenters  supported  a  range  of  0  to 
6  days  of  excused  excursions.  A  number 
of  commenters  stated  that  the  excused 
excursions  were  necessary  to  account 
for  inevitable  and  unanticipated 
operating  parameter  fluctuations. 

The  system  of  decreasing  the  number 
of  excused  excursions  as  the  source 
becomes  more  familiar  with  the 
operation  of  their  control  device  allows 
sources  to  benefit  from  the  knowledge 
they  gain  over  time. 

The  final  rule  states,  as  at  proposal, 
that  a  malfunction  that  is  included  in 
the  source's  start-up,  shutdov\Ti,  and 
malfunction  plan,  required  in 
§  63.6(e)(3)  of  the  General  Provisions,  is 
not  considered  an  excursion  if  the  plan 
is  followed.  If  the  plan  is  not  followed, 
or  if  the  malfunction  is  not  included  in 


the  plan,  this  is  considered  an 
excursion. 

For  the  final  rule,  an  excursion  ha^ 
occurred  when  the  source's  daily 
average  falls  outside  the  established 
ranges,  or  when  monitoring  data  are 
insufficient  to  calculate  valid  hourly 
averages  for  at  least  75  percent  of  the 
operating  hours  in  a  day.  Monitoring 
data  are  insufficient  to  calculate  a  valid 
hourly  average  if  measured  values  are 
unavailable  for  any  of  the  15-minute 
periods  within  the  hour.  If  the  excursion 
is  not  an  excused  excursion,  it  is  a 
violation  of  the  operating  permit 
conditions  (i.e.,  a  violation  of  proper 
operation  and  maintenance  of  the 
control  device).  Each  excursion  is  a 
direct  violation  of  the  operating 
conditions,  but  not  the  emission  limit. 
As  a  violation  of  the  operating 
conditions,  the  regulatory  authority  can 
take  enforcement  actions  against  the 
source.  If  the  regulatory  authority 
requests  a  performance  test  to  determine 
compliance  with  the  emission  limit,  and 
the  test  reveals  the  emission  limit  is 
exceeded,  then  the  source  has  violated 
the  emission  limit  and  is  subject  to 
enforcement  actions  for  violating  the 
emission  standard. 

c.  Alternative  monitoring  and 
recordkeeping.  The  proposed  provisions 
allowing  sources  to  request  approval  to 
monitor  alternative  parameters  were 
retained  in  the  final  provisions  and 
expanded  to  allow  sources  to  request 
approval  to  use  alternative  monitoring 
and  recordkeeping  systems.  These 
monitoring  systems  would  be  approved 
by  the  permit  authority  on  a  case-by- 
case  basis,  and  would  include  requests 
to  use  non-automated  monitoring  and 
recording  systems  and  data  compression 
systems. 

Many  commenters  requested  that  the 
rule  allow  the  utilization  of  existing 
monitoring  and  recordkeeping 
equipment  to  the  maximum  extent 
possible,  and  discussed  the  need  for 
these  alternative  monitoring  and 
recordkeeping  systems.  A  few 
commenters  requested  that  sources  that 
do  not  have  automated  monitoring  and 
recording  systems  be  allowed  to 
continue  to  use  manual  recording 
systems  and  be  granted  a  less  frequent 
monitoring  schedule. 

The  EPA  expects  that  there  will  be 
few  facilities  that  would  choose  not  (o 
use  automated  recording  systems  (e.g., 
strip  charts  or  computer  systems)  in 
light  of  the  labor  costs  of  manual 
recordkeeping.  However,  there  may  be 
specific  cases  where  use  of  a  manual 
system  would  be  less  burdensome,  for 
example,  a  smaller,  older  facility  that 
does  not  have  computerized  recording 
and  already  has  a  manual  monitoring 
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and  recordkeeping  system.  Provisions 
were  added  to  the  final  rule  to  allow 
sources  with  non-automated  systems  to 
request  approval  from  the  permitting 
authority  to  manually  read  the  value  of 
the  relevant  operating  parameter  less 
frequently  than  every  15  minutes.  The 
rule  provides  specific  criteria  for  such 
requests  to  ensure  that  the  monitoring 
and  recordkeeping  system  is  sufficient 
to  determine  compliance.  In  particular, 
the  system  shall  include  manual  reading 
and  recording  of  operating  parameter 
values  no  less  frequently  than  once  per 
hour  and  daily  average  values 
calculated  from  the  hourly  values.  The 
request  shall  contain  a  description  of 
the  monitoring  and  recordkeeping 
system,  documentation  that  the  source 
does  not  have  an  automated  system, 
reasons  the  source  is  requesting  an 
alternative  system,  and  demonstration 
that  the  monitoring  frequency  is 
sufficient  to  represent  control  device 
operating  conditions.  Approval  of  such 
systems  will  be  decided  on  a  case-by- 
case  basis  by  the  permit  authoritv. 

Many  commenters  requested  that  data 
compression  be  allowed  in  order  to 
allow  use  of  current  systems,  while  still 
allowing  determination  of  when 
exceedances  have  occurred.  Data 
compression  systems  do  not  record 
monitored  operating  parameter  values  at 
a  set  frequency,  but  record  ail  values 
-that  meet  set  criteria  for  variation  from 
previously  recorded  values.  The 
commenters  stated  that  they  currently 
used  data  compression  systems  or 
intended  to  install  such  systems,  and 
that  the  advantages  of  data  compression 
include  the  ability  to  more  accurately 
represent  operating  parameter  variation, 
the  ease  of  data  retrieval  from  archived 
data,  reduced  data  storage  requirements 
resulting  in  reduced  computer  costs, 
automatic  record  generation,  the  ability 
to  quickly  detect  operating  problems, 
and  access  past  data  and  predict  future 
problems.  The  commenters  provided 
technical  information  on  data 
compression  systems. 

After  considering  technical 
information  on  data  compression 
systems,  the  EPA  concluded  that 
properly  designed  data  compression 
systems  can  provide  sufficient 
information  for  determining 
compliance.  The  final  rule  allows  a 
source  to  request  approval  from  the 
permitting  authority  to  use  data 
compression  as  an  alternative 
monitoring  and  recordkeeping  system. 
The  EPA  has  established  minimum 
criteria  for  using  data  compression, 
including:  Measuring  the  operating 
parameter  value  at  least  once  every  15 
minutes;  recording  at  least  four 
representative  values  each  hour; 


recording  the  date  and  time  when 
monitors  are  turned  off  and  on; 
recognizing  unchanging  data,  alerting 
the  operator,  and  recording  the  incident; 
and  (imputing  daily  averages  from  the 
recorded  data.  At  the  end  of  the 
operating  day,  if  the  daily  average  value 
is  not  an  excursion,  the  data  may  be 
converted  to  hourly  averages  instead  of 
retaining  the  four  individual  data  values 
for  eath  hour.  Approval  of  such  systems 
will  be  decided  on  a  case-by-case  basis. 

Some  commenters  requested  that 
souroBs  be  allowed  to  use  interlock 
devices  which  monitor  the  control 
devicp  operating  parameters  and  shut 
dowi^  the  process  before  an  excursion 
can  occur.  The  commenters  suggested 
that  if  such  systems  are  used, 
recordkeeping  is  not  necessary. 

Wqile  the  EPA  wishes  to  encourage 
inno><ative  technologies  such  as 
interlbck  systems,  the  EPA  has 
insu^icient  information  on  the  variety 
of  designs  and  applications  of  interlock 
systejns  to  specify  alternative 
recordkeeping  procedures  that  would  be 
apprdpriate  for  all  such  systems. 
Sources  wishing  to  use  other  alternative 
moniioring  methods,  including  sources 
using!  interlock  devices,  may  apply  to  do 
so  ac(  :ording  to  the  process  described  in 
the  Gjneral  Provisions  §  63.8(f). 

d.  bispections  and  non-continuous 
monitoring.  For  some  emission  points, 
such  ps  storage  vessels  and  some 
wastewater  operations,  continuous 
pararteter  monitoring  is  not  feasible  in 
certain  circumstances  due  to  the  design 
of  thd  control  device  or  other 
operajtional  and  system  design 
characteristics  of  the  emission  points  or 
control  technologies.  One  example  of 
non-(}ontinuous  monitoring  is  the 
periodic  visual  inspection  of  storage 
vessels  equipped  with  internal  or 
external  floating  roofs.  If  a  failure,  such 
as  a  gjap  or  tear  in  the  seal,  is  detected, 
the  vtssel  must  be  repaired  or  emptied 
withiji  45  days.  In  addition,  two  30-day 
extenisions  may  be  requested  from  the 
Administrator.  Violations  occur  only 
whert  a  failure  is  detected  and  the  vessel 
is  noij  repaired  or  emptied  within  45 
days  or  the  time  provided  with  an 
extension.  More  information  on 
inspejctions  and  non-continuous 
monitoring  is  provided  in  chapter  6  of 
BID  vtolume  2B  for  wastewater 
oper*ions  and  chapter  3  of  BID  volume 
2A  f*  storage  vessels. 

3.  Records 

a.  (Continuous  records.  The  final  rule 
allows  retention  of  hourly  average 
values  of  monitored  parameters  instead 
of  15*minute  values  for  operating  days 
wherl  there  is  not  an  excursion.  If  there 
is  a  rtonitoring  parameter  excursion,  the 


15-minute  values  for  the  excursion 
period  must  be  retained. 

A  number  of  commenters  requested 
that  only  hourly  or  daily  averages  be 
required,  as  15-minute  values  would 
require  reprogramming  their  computer 
systems  and  would  be  costly.  The 
commenters  also  contend  that  15- 
minute  values  may  not  be  necessary  to 
demonstrate  compliance  with  the  rule 
because  operational  problems  would 
occur  over  a  period  of  several  hours, 
and  could  be  discovered  through  the 
hourly  averages.  Some  commenters 
suggested  that  15-minute  records  should 
only  be  kept  for  days  when  there  are 
parameter  excursions. 

The  EPA  agrees  with  the  commenters 
who  suggested  that  hourly  average 
values  are  generally  sufficient  to 
determine  compliance,  and  that  15- 
minute  records  should  be  kept  only  if 
there  is  an  excursion.  As  at  proposal, 
compliance  with  the  operating 
conditions  is  based  on  the  daily  average 
value  of  continuously  monitored 
parameters.  If  the  daily  average  value  is 
outside  the  established  range,  this  is  an 
"excursion."  The  proposal  required 
retention  of  15-minute  average  data 
values  to  substantiate  the  daily  average 
calculations  and  provide  a  record  of 
trends  in  control  device  operation  over 
a  shorter  time  period.  Records  of  hourly 
average  values  are  sufficient  to 
accomplish  these  purposes,  and  will 
greatly  reduce  the  recordkeeping  burden 
of  the  HON.  This  change  will  reduce  by 
a  factor  of  four  the  number  of  records 
that  must  be  digitally  converted  by 
computer  systems,  copied  onto  tapes 
and/or  printed  as  hard  copy,  duplicated, 
and  stored.  It  will  avoid  the  cost  of 
reprogramming  existing  computerized 
recordkeeping  systems  that  commenters 
said  are  currently  programmed  to  retain 
hourly  averages.  The  reduction  in  the 
number  of  records  will  also  simplify 
review  of  these  records  by  enforcement 
agencies. 

The  reduction  in  the  number  of 
records  will  not  impair  the  ability  to 
detect  parameter  excursions.  The  final 
rule  requires  continuous  monitors  to 
measure  parameter  values  at  least  once 
every  15  minutes,  as  did  the  proposal, 
and  many  monitors  are  designed  to 
measure  more  frequently.  The  final  rule 
also  requires  recording  of  15-minute 
average  values  or  instantaneous 
readings  taken  at  least  once  every  15 
minutes.  However,  the  final  rule  allows 
the  15-minute  values  to  be  converted  to 
hourly  average  values  at  the  end  of  the 
operating  day  if  there  was  not  an 
excursion.  The  15-minute  values  can 
then  be  discarded,  and  only  the  hourly 
averages  must  be  retained.  For  operating 
days  when  there  is  an  excursion,  the 
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final  rule  requires  retention  of  the  15- 
minute  values  of  parameters.  This  will 
provide  a  more  detailed  record  of  those 
periods  when  there  are  problems. 
Keeping  15-minute  instead  of  hourly 
values  for  excursion  periods  will  not 
significantly  increase  the  recordkeeping 
burden  because  there  should  only  be  a 
couple  of  days  per  year  when  there  are 
parameter  excursions  for  any  given 
emission  point. 

A  few  commenters  stated  that  the 
requirement  in  the  transfer  operations 
provisions  to  take  5  [and  15]  minute 
values  was  incompatible  with  their 
current  data  collection  system,  would  be 
extremely  costly,  burdensome,  and  of  no 
environmental  benefit. 

The  transfer  provisions  have  been 
revised  for  the  final  rule  and  no  longer 
require  retention  of  5-minute  and  15- 
minute  records.  Hourly  records  (and  15- 
minute  records  for  excursions)  are 
required  for  transfer  as  well  as  the  other 
kinds  of  emission  points.  Transfer  is 
discussed  in  more  detail  in  section 
V.G.3.b  and  in  the  BID. 

b.  Accessibility/storage.  A  number  of 
commenters  requested  that  sources  have 
the  option  of  storing  records  at  an 
accessible  off-site  location  because 
retaining  records  on-site  at  a  source  for 

5  years  would  be  burdensome  and 
expensive. 

This  is  an  issue  addressed  in  the 
notice  presenting  the  final  General 
Provisions  to  part  63.  The  provisions  of 
subpart  F  are  consistent  with  the  final 
General  Provisions.  For  the  first  2  years, 
records  may  be  retained  on-site  or  at  a 
central  location  accessible  by  computer. 
For  the  following  3  years,  records  may 
be  maintained  at  an  off-site  location. 

c.  Retention  time.  Several  commenters 
maintained  that  retaining  records  for  5 
years  as  required  in  the  proposal  would 
be  burdensome  and  expensive.  Instead, 
commenters  suggested  records  be 
retained  for  1  or  2  years. 

The  final  nile  requires  retention  of 
records  for  5  years.  This  is  consistent 
with  the  General  Provisions  and  the 
operating  permits  rule.  This  issue  is 
addressed  in  the  notice  presenting  the 
final  General  Provisions  to  part  63.  The 
Agency's  rationale  is  contained  in  the 
preamble  to  the  final  General 
Provisions. 

4.  Compliance  Schedule 

a.  Group  status  changes.  The  final 
rule  establishes  compliance  dates  for 
cases  in  which  a  Group  2  emission  point 
becomes  a  Group  1  emission  point.  The 
final  provisions  differ  from  the 
proposed  provisions. 

Several  commenters  requested  that  a 
Group  2  emission  point  that  becomes  a 
Group  1  emission  point  be  granted  3 


years  to  come  into  compliance,  as 
existing  sources  are  allowed  3  years, 
and  the  proposed  150-day  period  may 
not  be  possible  given  the  time  needed 
for  permitting  and  installation  of 
controls. 

The  EPA  decided  that,  in  some  cases, 
the  proposed  150  days  may  not  be 
sufficient  to  engineer,  permit,  purchase, 
and  construct  control  equipment  to 
comply  with  the  requirements;  whereas, 
in  other  cases,  compliance  could  be 
achieved  sooner.  Therefore,  the 
proposed  150  day  period  was  deleted 
from  the  rule,  and  compliance  date 
provisions  were  added  to  §  63.100  of 
subpart  F.  In  certain  cases  specified  in 
subpart  F,  the  source  is  allowed  to 
establish  a  site-sp)ecific  schedule  subject 
to  the  approval  of  their  permit  authority. 
To  be  consistent  with  section  112  of  the 
Act.  the  schedule  can  be  no  longer  than 
3  years.  The  reader  should  refer  to 
§  63.100  of  subpart  F  to  determine 
whether  a  site-specific  schedule  is 
allowed  in  a  particular  case. 

b.  Compliance  extensions.  The  final 
rule,  like  the  proposed  rule,  states  that 
requests  for  extensions  must  be 
submitted  as  part  of  the  operating 
permit  application  or  as  part  of  the 
Initial  Notification  or  as  a  separate 
submittal  no  later  than  the  date  the 
Implementation  Plan  is  due.  In  the 
preamble  to  the  proposed  HON  rule,  the 
EPA  requested  comment  on  the 
potential  difficulties  of  complying  with 
the  HON  in  the  3-year  compliance  time 
and  through  use  of  the  1-year  request  for 
a  compliance  extension. 

Many  commenters  stated  that  it 
would  be  difficuh  or  impossible  for 
some  sources  to  meet  the  HON's  3-year 
compliance  date  due  to  both  obvious 
and  unfore.seen  circumstances  and  that 
the  need  for  a  compliance  extension 
may  not  be  recognized  until  after  the 
Implementation  Plan  is  due.  The 
sources  requested  that  they  be  allowed 
to  apply  for  a  compliance  extension  up 
until  the  compliance  date. 

The  issue  of  whether  compliance 
extensions  can  be  requested  up  until  the 
compliance  date  is  an  issue  with  broad 
applicability  to  all  part  63  standards  and 
was  raised  in  the  public  comments  on 
the  General  Provisions  to  part  63.  The 
HON  is  consistent  with  the  final  General 
Provisions. 

5.  Other  Comments 

Many  other  comments  were  received 
on  topics  such  as  the  five  report  system, 
electronic  submittal  of  reports, 
recordkeeping  and  reporting 
consistency  with  other  requirements, 
burden  cost  estimates,  data  collection 
and  recording  frequency,  current  use  of 
automated  and  non-automated 


monitoring  systems,  record  retention 
time  and  accessibility,  impacts  on 
regulatory  agencies,  site-specific  ranges, 
performance  testing,  enforcement,  and 
many  other  topics.  A  complete  summary 
of  the  comments  received  and  the  EPA 
responses  pertaining  to  monitoring, 
recordkeeping,  reporting,  and 
compliance  may  be  foimd  in  chapters  2 
and  3  of  BID  volume  2E.  Comments  and 
requirements  pertaining  to  emissions 
averaging  monitoring,  recordkeeping, 
and  reporting  issues  are  discussed  in 
section  V.D  of  this  notice  and  in  section 
2.8.2  of  BID  volume  2C. 

F.  Coordination  with  Other  Clean  Air 
Act  Requirements 

1.  General  Provisions 

After  proposal  of  the  General 
Provisions  (August  11, 1993;  58  FR 
42760),  the  HON  public  comment 
period  was  reopened  to  take  comment 
on  several  issues,  one  of  which  was  the 
overlap  between  the  HON  and  the 
General  Provisions.  Written  comments 
were  received  from  approximately  75 
commenters.  Many  of  these  commenters 
contended  that  it  was  difficult  to 
determine  those  instances  when  the 
General  Provisions  requirements  apply 
to  the  HON.  The  commenters  suggested 
that  the  HON  specifically  state  those 
General  Provisions  sections  that  apply 
to  the  HON,  instead  of  the  current 
system  which  states  which  General 
Provisions  sections  do  not  apply.  The 
commenters.  some  of  whom  also 
included  the  comments  they  had 
submitted  to  the  General  Provisions 
docket,  provided  tables  and  suggested 
text  changes  showing  which  specific 
General  Provisions  sections  they 
thought  were  relevant  to  the  HON.  and 
which  General  Provisions  sections  they 
thought  should  not  apply  to  HON  - 
sources.  In  response  to  these  comments, 
the  EPA  has  provided  a  table  in  subpart 
F  of  the  rule  which  specifies  which 
General  Provisions  sections  do  and  do 
not  apply  to  the  HON. 

2.  Overlap  with  NSPS.  NESHAP.  and 
CTG 

For  the  final  rule,  the  EPA  has 
clarified  which  requirem.ents  are  to  be 
met  when  an  emission  point  is  subject 
to  other  air  regulations  in  addition  to 
the  HON.  The  EPA  agreed  with 
commenters  that  the  proposed  rule  did 
not  provide  adequate  guidance 
regarding  what  to  do  when  the  HON 
overlaps  with  other  NESHAP  and  NSPS. 

Several  commenters  contended  that 
the  proposed  HON  would  lead  to 
overlap  with  existing  regulations,  and 
because  EPA  did  not  provide  details  on 
which  requirements  are  to  be  met  when 
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such  situations  occur,  the  overlap 
between  the  HON  and  other  regulations 
would  lead  to  confusion,  inconsistent 
application  of  the  requirements,  and 
possible  compliance  violations.  The 
commenters  claimed  that  the  EPA's 
direction  to  comply  with  the  most 
stringent  regulation  was  inadequate. 
Several  commenters  sp)eciricany 
questioned  whether  the  language  on 
overlapping  requirements  was  intended 
for  all  facets  of  the  HON  or  only  for 
recordkeeping  and  reporting,  since  the 
requirement  appeared  in  the 
recordkeeping  and  reporting  section  of 
subpart  F. 

A  number  of  commenters  specifically 
stated  that  sources  complying  with  the 
Benzene  NESHAP  or  the  Vinyl  Chloride 
NESHAP  should  be  exempt  from 
complying  with  the  HON  because  these 
standards  are  more  stringent  than  the 
HON.  A  few  commenters  expressed 
concern  that  the  wastewater  provisions 
in  the  HON  may  conflict  with  the 
requirements  of  the  Benzene  NESILAP. 
particularly  the  use  of  biological 
oxidation  units. 

The  EPA  recognizes  that  the  guidance 
in  the  proposed  HON  on  determining 
which  requirements  to  comply  with 
when  regulations  overlap  was 
confusing.  In  order  to  clarify  these 
requirements,  the  ElPA  has  listed  in 
§63.110  of  the  final  rule  which 
provisions  owners  or  operators  are 
required  to  comply  with  when  they  are 
subject  to  existing  regulations. 

The  EPA  believes  that  in  most  cases 
the  HON  contains  more  stringent 
requirements  than  in  other  existing 
regulations.  For  these  cases,  the  EPA  has 
decided  to  override  the  requirements  of 
the  existing  regulations  with  the 
requirements  of  the  HON.  In  other  cases, 
the  owner  or  operator  must  either 
comply  with  the  HON  and  the 
overlapping  regulation,  with  the 
overlapping  regulation,  or  some 
rombinalion  of  the  two. 

For  most  Group  1  em.ission  points  that 
are  also  subject  to  existing  NSPS  and 
NESH.\P.  the  owner  or  operator  is 
required  to  comply  with  the  HON 
requirements.  For  wastewater.  Group  1 
and  Group  2  streams  must  either 
comply  with  both  the  HON  and  the 
Vinyl  Chloride  NTSHAP  or  submit  a 
demonstration  that  compliance  with  the 
Vinyl  Chloride  NESHAP  assures 
compliance  with  the  HON.  Group  1  and 
Group  2  wastewater  streams  subject  to 
both  the  HON  and  the  Benzene 
NESHAP  must  comply  with  both  rules 
because  it  is  not  possible  for  one  rule  to 
override  the  other.  The  benzene  rule 
cannot  override  the  HON  because  the 
HON  covers  112  organic  HAPs  whereas 
ihe  benzene  waste  operations  NESHAP 
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onl;  covers  emissions  of  benzene.  The 
EP/  does  not  believe  that  in  all  cases 
deiT  onstration  of  control  of  benzene 
will  also  demonstrate  compliance  with 
con  rol  requirements  for  all  HAPs.  The 
HON  cannot  override  the  benzene  rule 
bec<  use  the  benzene  rule  applies  to 
was  e  and  wastewater  and  the  HON 
onl]  applies  to  wastewater:  Thus,  in  the 
fina  HON.  the  EPA  is  requiring  that  a 
soul  ce  subject  to  both  rules  must 
com  jly  with  both  rules. 

F(  r  Group  2  emission  points  that  are 
also  subject  to  existing  NSPS  and 
NE5  HAP.  §63.110  specifies  which 
pro>  isions  of  HON  and  which 
pro\  isions  of  the  other  rules  will  apply. 
The  EPA  developed  the  specifications 
thro  igh  a  comparison  of  the  rules  and 
thei;  monitoring,  recordkeeping,  and 
repc  rting  requirements  for  each  kind  of 
emi"  sion  point.  When  HON  wastewater 
pro\  isions  overlap  with  RCRA 
regu  ations,  the  EPA  has  decided  to 
alloi  V  owners  or  operators  to  either 
com  jly  with  thd  regulation  they 
con<  ider  the  most  stringent,  or  to 
reqvi  ?st  a  case-by-case  determination  by 
the  i  idministrator  of  which 
requ  reirients  to  comply  with. 

A  ew  commenters  expressed  concern 
that   f  future  MACT  standards  require 
mom  stringent  control,  facilities  would 
have  to  replace  technology  required  by 
one  ;tandard  with  that  required  by 
anot  ler. 

Tl  e  EPA's  plan  for  implementing  the 
Act  s  for  each  source  category  to  have 
its  o  vn  MACT  standard.  No  two  MACT 
stani  ards  should  be  applicable  to  the 
sam(  emission  point.  The  only  future 
requ  rements  that  should  apply  to  the 
emis  >ion  points  subject  to  the  HON  are 
thosi  I  developed  during  the  residual  risk 
anal;  sis  for  the  HON.  The  EPA  has  done 
its  b(  St  to  clarify  the  applicability  of  the 
I{0^  .  However,  it  is  difficult  to 
antic  ipate  all  the  potential  overlaps  with 
MAC  T  standards  that  have  not  yet  been 
drafted.  In  developing  the  applicability 
prov  sions  of  future  MACT  standards, 
the  I  PA  will  be  as  clear  as  possible  and 
will  ivoid  applying  more  than  one 
MAC  T  standard  to  the  same  emission 
poin  . 

3.  PS  D/NSR 

Fd  •  the  final  rule,  tlie  EPA  maintains 
that  he  approach  for  estimating 
.secoi  idary  impacts  that  was  presented  in 
the  f  roposed  HON  is  sufficient  for 
ruler  laking  purposes. 

Se  ^eral  commenters  argued  that 
com|  liance  with  the  RCTT  requirements 
of  thi :  HON  would  increase  NO,  and  CO 
emis  ;ions.  thereby  requiring  PSD  or 
NSR  determination  depending  on  non- 
attaii  ment  status  of  the  source.  The 
comr  lenters  also  contended  that  PSD 


and  NSR  determination  would  require  a 
BACT  or  LAER  analysis,  air  emissions 
modeling,  offsets  for  NCK  emission 
increases,  and  possibly  a  Federal  Land 
Manager  review.  Several  of  the 
commenters  claimed  that  the  cost  of 
these  analyses  and  the  control 
technologies  they  may  require  were  not 
included  in  the  cost  analysis  for  the 
HON.  The  commenters  contended  that 
such  costs  would  make  compliance  with 
the  HON  unafTordable. 

The  commenters  are  correct  that  costs 
for  controlling  secondary  impacts  were 
not  analyzed  in  the  HON.  However,  the 
EPA  did  analyze  the  extent  of 
multimedia  impacts  of  applying  the 
RCT's.  The  results  of  the  analysis 
indicated  that  controls  on  process  vents 
would  result  in  only  6  percent  of  the 
sources  exceeding  the  PSD  NO, 
threshold  of  40  tpy  in  non-attainment 
areas  if  combustion  controls  were 
applied,  and  none  of  the  sources  would 
exceed  the  CO  emissions  threshold  of 
100  tpy.  None  of  the  sources  were 
determined  to  exceed  the  CO  and  NO. 
emission  levels  as  a  result  of  controijing 
transfer  operations.  Based  on  these 
results  and  the  great  flexibility  provided 
in  compliance  options,  the  EPA  does 
not  consider  that  control  of  secondary 
impacts  of  applying  the  RCT's  will 
significantly  impact  the  cost  of  the 
HON. 

In  addition,  although  the  HON 
provisions  for  process  vents  and  transfer 
operations  require  98-percent  control, 
they  do  not  necessarily  require 
combustion.  A  facility  has  the  choice  of 
applying  the  RCT  or  using  any 
technology  that  achieves  an  equivalent 
emissions  reduction.  The  process  vents 
provisions  also  provide  the  option  of 
modifying  the  process  or  using 
additional  product  recovery  to  raise  the 
TRE  to  greater  than  1.0,  thereby 
converting  the  vent  to  a  Group  2  vent. 

Other  commenters  argued  tnat  the 
permit  review  process  for  PSD  and  NSR 
would  increase  the  amount  of  time  for 
complying  with  the  HON,  and  ccuse 
some  sources  to  miss  compliance  dates. 

The  EPA  considers  PSD  and  NSR 
concerns  to  be  best  handled  on  a  site- 
specific  basis.  An  individual  source  may 
cite  the  delays  involved  with  obtaining 
PSD  or  NSR  permits  in  requesting 
extensions  from  the  EPA.  Under  the 
Pollution  Control  Projecl  exclusion 
section  of  the  NSR  regulations.  States 
will  also  have  the  flexibility  to  consider 
overall  environmental  benefits  of 
pollution  control  and  may  not  require  a 
source  to  obtain  preconstruction  permits 
under  PSD  or  NSR. 

Several  commenters  requested  that 
EPA  exclude  from  the  definition  of 
modification,  and  thus  from  NSR 
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requirements,  the  installation  of 
controls  required  in  the  HON  that  are 
considered  environmentally  beneficial. 

The  EPA  is  reviewing  possible 
changes  to  the  NSR/PSD  program.  Until 
such  changes  are  made,  the  EPA  has 
decided  that  sources  requesting 
exemptions  will  be  handled  on  a  case- 
by-case  basis.  Where  a  source  merits  it, 
the  EPA  will  consider  exclusions  from 
some  NSR/PSD  requirements. 

4.  Section  112(g) 

Several  commenters  requested  that 
the  EPA  clarify  the  relationship  between 
the  HON  and  requirements  in  section 
112(g)  of  the  Act.  Some  commenters 
requested  that  EPA  provide  definitions 
for  modification  and  reconstruction  as 
they  apply  to  the  HON.  One  commenter 
requested  that  the  EPA  incorporate  a  de 
minimis  emissions  increase  concept  for 
minor  modifications. 

Case-by-case  MACT  emission 
limitations  under  the  proposed  section 
112(g)  rule  do  not  apply  to  SOCMI 
sources  covered  by  today's  rule.  The 
EPA  need  not  add  a  de  minimis 
emissions  increase  concept  for  the  HON 
because  the  HON  has  established 
procedures  for  determining  which 
.  operational  changes  require  control  and 
what  level  of  control  must  be  applied 
when  an  operational  change  occurs.  In 
addition,  since  section  112(a)  of  the  Act 
provides  a  definition  for  modification 
and  §63.2  of  the  General  Provisions 
(subpart  A  of  40  CFR  part  63)  provides 
a  definition  for  reconstruction,  these 
definitions  need  not  be  added  to  the 
HON.  Sources  subject  to  the  HON  are 
required  to  use  the  definitions  in  the 
Act  and  General  Provisions,  unless  that 
part  of  the  General  Provisions  is 
specifically  overridden  in  the  HON. 

Sources  subject  to  the  HON  should 
note  that  subparts  F  and  G  establish 
administrative  procedures  to  cover  a 
variety  of  operational  changes  that  are 
likely  to  occur  at  SOCMI  facilities. 
These  procedures  specify  the 
notification  and  approval  requirements 
for  each  type  of  change.  As  stated  in  the 
preamble  to  the  proposed  rule 
implementing  section  112(j)  of  the  Act, 
it  is  the  EPA's  intent  that  the  control 
requirements  of  individual  MACT 
standards  established  under  section 
112(d)  or  112(j)  of  the  Act  should 
supersede  the  control  requirements  of 
the  section  112(g)  rule.  The  proposed 
rule  for  section  112(j)  was  published  in 
the  Federal  Register  at  58  FR  37777 
(July  13, 1993).  In  addition,  as  stated  in 
the  proposed  rule  implementing  section 
112(g)  of  the  Act,  it  is  the  EPA's  intent 
that  the  administrative  procedures  of 
individual  MACT  standards  established 
under  section  112(d)  or  the  Act  will 


supersede  the  administrative  procedures 
of  the  section  112(g)  rule  to  the  extent 
that  the  administrative  procedures  of  a 
section  112(d)  rule  satisfy  the 
requirements  of  section  112(g)  of  the 
Act.  [As  proposed  (58  FR  37778), 
standards  established  under  section 
112(j)  of  the  Act  would  rely  on  the 
administrative  procedures  in  the  section 
112(g)  rule.)  The  question  of  whether 
MACT  standard  administrative 
procedures,  such  as  those  in  the  HON, 
supersede  the  administrative  procedures 
of  the  section  112(g)  rule  is  one  on 
which  comment  is  being  requested  in 
the  section  112(g)  rulemaking. 
Consequently,  the  application  of  section 
112(g)  administrative  procedures  to 
HON  sources  will  not  be  finally 
resolved  until  tlie  promulgation  of  the 
section  112(g)  rule.  Until  final  action  on 
the  section  112(g)  rule,  sources  subject 
to  the  HON  should  follow  the 
administrative  procedures  in  subparts  F 
and  G,  and,  as  appropriate,  the  General 
Provisions  of  40  CFR  part  63  subpart  A, 
and  the  title  V  operating  permits  rule. 

One  commenter  requested  that  the 
EPA  clarify  whether  emission  points 
that  are  not  regulated  by  the  HON,  but 
are  part  of  the  same  plant  site,  would  be 
considered  area  sources  and  what 
emissions  would  be  available  for  offsets 
under  section  112(g). 

The  Act  defines  both  major  source 
and  area  source.  If  a  plant  site  meets  the 
definition  of  major  source,  it  will  be 
regulated  as  a  major  source  under  any 
applicable  MACT  standard.  Plant  sites 
that  do  not  meet  the  definition  of  major 
source  are  considered  area  sources  and 
could  be  covered  under  emission 
standards  that  regulate  area  sources.  For 
example,  if  within  a  petroleum  refinery 
that  is  a  major  source  plant  site,  there 
are  emission  points  associated  with 
SOCMI  processes,  the  SOCMI  emission 
points  would  be  regulated  under  the 
HON,  whether  or  not  they  alone  would 
constitute  a  major  source.  The  refinery 
emission  points  would  be  regulated 
under  the  refinery  MACT  standard.  The 
rule  implementing  case-by-case  MACT 
emission  limitations  under  section 
112(g)  will  address  sources  that  are  not 
covered  by  a  promulgated  MACT 
standard.  Only  emission  points  that  are 
not  subject  to  a  promulgated  MACT 
standard  could  be  available  for  offsets. 
If  a  source  is  regulated  by  a  promulgated 
MACT  standard  such  as  the  HON,  the 
controls  applied  to  comply  with  the 
promulgated  MACT  will  not  be 
available  for  offsets  under  section 
112(g),  as  proposed.  At  plant  sites  with 
sources  subject  to  the  equipment  leak 
provisions  in  subparts  I  and  H,  only  the 
equipment  leaks  are  covered  by  the 
HON.  Thus,  the  section  112(g)  control 


requirements  could  apply  to  the  other 
actions  and  equipment  at  the  plant  site. 

5.  Residual  Risk 

A  number  of  commenters  expressed 
concern  with  calculating  residual  risk 
on  a  plant-wide  basis  because  once  a 
MACT  standard  is  promulgated  for  one 
source  category  within  a  facility, 
residual  risk  requirements  could  be 
triggered  before  other  MACT  standards 
are  established  for  other  source 
categories  at  the  facility.  In  contrast,  one 
commenter  asserted  that  the  legislative 
history  of  the  Act  requires  that  residual 
risk  be  calculated  on  a  plant-wide  basis. 

A  number  of  other  commenters 
expressed  concerns  with  calculating 
residual  risk  on  a  source  category  basis 
because  public  health  could  be 
compromised  if  emissions  were 
artificially  split  up  for  purposes  of  risk 
assessment,  rather  than  considered  as  a 
whole.  However,  two  commenters 
contended  that  implementation  would 
be  simplified  if  a  source  category 
approach  were  taken. 

Several  other  commenters  argued  that 
the  basis  for  estimating  residual  risk 
should  not  be  addressed  in  the  HON  or 
at  this  time.  The  commenters  contended 
that  Congress  intended  to  defer  risk- 
based  standards  until  better  methods  of 
risk  analysis  have  been  defined.  Some 
commenters  requested  that  the  EPA 
begin  to  investigate  the  appropriate 
methodology  for  determining  residual 
risk. 

As  many  of  the  commenters  have 
noted,  residual  risk  will  be  determined 
at  a  later  time.  The  EPA's  intent  in 
requesting  comments  on  residual  risk 
was  to  facilitate  ideas  on  how  residual 
risk  should  be  analyzed. 

6.  RCRA  and  OW  Regulations 

Several  commenters  asserted  that  the 
HON  did  not  consider  overlaps  with 
RCRA  rules.  The  EPA  disagrees  with  the 
commenter's  assertion  that  the  EPA  has 
not  considered  the  implications 
associated  with  regulatory  overlap 
between  the  HON  and  the  RCRA 
regulations.  In  fact,  the  EPA  has  made 
every  effort  to  identify  areas  in  which 
these  regulatory  programs  may  overlap. 
The  commenter  did  not  express  any 
particular  concerns  about  specific  areas 
of  overlap.  The  EPA  has  identified 
several  potential  areas  in  which  both  the 
RCRA  and  the  HON  could  apply  to  the 
same  situation.  To  avoid  dually 
regulating  these  areas,  the  EPA  has  tried 
to  make  the  regulatory  language  in  the 
HON  consistent  with  existing  RCRA 
requirements  and.  where  appropriate, 
has  designated  which  regulations  the 
owner  or  operator  must  comply  with  to 
satisfy  the  requirements  of  both 
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regulatory  programs.  For  example,  in 
the  p>rovisions  that  specify  the  required 
treatment  processes  for  managing 
wastewater  at  SOCMI  sources,  the  EPA 
will  accept  demonstration  of 
compliance  with  RCRA  requirements  as 
demonstration  of  compliance  with  the 
HON  for  the  following  treatment 
processes:  (1)  hazardous  waste 
incinerator  permitted  under  40  CFR  part 
270;  (2)  boilers  and  industrial  furnaces 
either  permitted  under  40  CFR  part  270 
or  certified  ds  an  interim  status  facility 
in  compliance  with  40  CFR  part  266; 
and  (3)  underground  injection  wells 
jjermitted  under  40  CFR  part  207  and  in 
compliance  with  40  CFR  part  122.  These 
treatment  processes  are  not  subject  to 
the  treatment  process  requirements  in 
the  HON  because  the  EPA  recognizes 
that  such  treatment  processes  are 
already  strictly  regulated  under  the 
RCRA  program.  However,  emissions 
from  the  wastewater  stream  must  still  be 
suppressed  up  to  these  treatment 
processes  according  to  §§  63.133 
through  63.137  of  the  HON. 

7.  Pollution  Prevention 

For  the  final  rule,  the  EPA  maintains 
that  the  proposed  HON  sufficiently 
promotes  pollution  prevention  for  the 
various  chemical  manufacturing  process 
units  in  the  SOCMI. 

One  commenter  did  not  consider  the 
HON  to  meet  the  requirements  of  the 
Act  because  it  does  not  consider 
pollution  prevention  activities.  Several 
other  commenters  contended  that  the 
HON  discourages  pollution  prevention 
activities  because  it  promotes  use  of 
pollution  controls  and  safety  measures 
instead  of  redesign  of  processes  or 
material  substitutions  to  eliminate 
emissions.  Some  of  the  commenters 
believed  that  indu.str}'  will  innovate  and 
apply  pollution  prevention  only  if  EPA 
forces  them  to  do  so.  Many  of  the 
commenters  recommended  that  the  EPA 
revise  the  HON  to  encourage  more 
pollution  prevention.  The  commenters 
suggested  that  EPA: 

(1)  Incorporate  pollution  prevention 
approaches  in  existing  State  programs; 

(2)  Set  a  timetable  for  the  elimination 
of  emissions;  and 

(3)  Require  evaluation  of  process  and 
product  changes  prior  to  end-of-pipe 
controls. 

Pollution  prevention  activities, 
particularly  process  redesign,  are  site- 
specific.  Therefore,  it  would  not  be 
practical  or  possible  to  stipulate  specific 
requirements  for  the  large  number  of 
chemical  production  processes  subject 
to  the  HON. 

The  EPA  also  considersthat 
elimination  of  pollution  through 
material  substitution  will  not  be 


possible  in  all  cases  because  SOCMI 
products  (many  of  which  are  listed  as 
HAP's  in  section  112  of  the  Act)  cannot 
be  eliminated  from  use  without  adverse 
econc^ic  impact.  Specifically,  because 
the  ptoducts  of  the  SOCMI  are  used  in 
the  p^duction  of  polymers,  resin.s, 
pesticides,  pharmaceuticals,  etc, 
elimination  of  a  SOCMI  product  would 
afTect  not  only  the  SOCMI  producer  but 
also  the  downstream  user  of  that  SOCMI 
product.  Many  of  the  end-use  products 
(e.g.,  fesins,  pharmaceuticals,  etc.)  could 
not  b$  made  from  other  materials.  Thus, 
the  Ef  A  maintains  that  material 
substitution  is  better  left  determined  by 
the  marketplace  rather  than  hy  mandate 
through  a  specific  Federal  requirement. 

The  EPA  believes  that  the  HON 
sufficiently  encourages  pollution 
prevention.  For  example,  within  the 
provisions  for  process  vents,  storage 
vessels,  transfer  of)erations,  and 
wastewater  collection  and  treatment 
operations,  there  are  compliance 
optiois  that  only  specify  a  percent 
reduction  of  HAP  emissions.  To  comply 
with  Biost  of  these  options,  a  source 
may  qse  any  means,  including  process 
changJBS  or  recovery  devices,  to  reduce 
emiss  ons  by  the  specified  percent. 
While  process  vent  provisions  do  not 
allow  use  of  recovery  devices  to  achieve 
the  96 -percent  reduction,  the  process 
vents  provisions  encourage  the  use  of 
proce!  s  changes  and  recovery  devices 
by  inc  luding  an  option  for  achieving  a 
specified  TR£  value  instead  of  adding 
control.  Thus,  the  owner  or  operator 
does  not  have  to  combust  emissions  to 
comply  with  the  standards.  The  storage 
vessel  provisions  encourage  the  use  of 
floating  roofs  to  control  emissions. 
Many  of  the  requirements  in  the 
equip  nent  leaks  and  wastewater 
provii  ions  also  encourage  pollution 
prevei  ition  options  to  control  emissions. 
The  ei  nissions  averaging  provisions 
encou  rage  pollution  prevention  by:  (1) 
Not  ai  iplying  a  discount  factor  to  credits 
gener  ted  by  pollution  prevention 
measi  res  and  (2)  allowing  an  additional 
five  ei  nission  points  to  be  included  in 
an  av<  rage  if  pollution  prevention 
measi  res  are  used. 

G.  Mi:  cellaneous  Technical  Comments 

1.  Pro  ;ess  Vents 

a.  A  bnitoring  for  Croup  2  vents  with 
TRE  b  etween  1  and  4.  For  the  final  rule, 
the  EI  A  maintains  the  same  position  as 
at  pro  josal  for  monitoring  for  process 
vents  A'ith  a  TRE  between  1  and  4. 

Sev  jral  commenters  recommended 
that  tl  e  same  monitoring  provisions  for 
vents  »vith  a  TRE  between  1  and  4  be 
applie  d  to  vents  with  a  TRE  greater  than 
4  due  !o  process  fluctuations.  Several 


other  commenters  requested  that 
monitoring  requirements  for  vent 
streams  with  a  TRE  between  1  and  4  be 
reduced  or  eliminated  because  of  the 
burden  without  emissions  reduction. 

The  rule  requires  monitoring, 
recordkeeping,  and  reporting 
requirements  for  Group  2  vent  streams 
with  TRE  index  values  between  1  and 
4  to  ensure  those  vents  do  not  become 
Group  1  vents  due  to  process  or 
recovery  device  operating  variations  and 
remain  uncontrolled.  Group  2  vents 
with  TRE  index  values  greater  than  4  are 
not  required  to  monitor.  An  analysis 
was  performed  prior  to  proposal  that 
shows  that  a  vent  with  TRE  greater  than 
4  is  unlikely  to  become  Group  1  due  to 
process  or  recovery  device  operating 
fluctuations  or  measurement 
uncertainties,  whereas  if  TRE  is  greater 
than  4,  it  is  impxirtant  to  monitor 
recovery  device  operating  parameters, 
because  variations  in  process  or 
recovery  deNice  operations  could  cause 
such  streams  to  become  Group  1.  The 
EPA  recognizes  the  uncertainty  present 
in  TRE  calculations,  but  decided  that  a 
sufficiently  large  safety  factor  has  been 
included  for  vents  with  a  TRE  greater 
than  4.  The  decision  not  to  require 
monitoring  for  process  vents  with  a  TRE 
greater  than  4  reduces  the  burden  of 
regulation  for  both  the  industry'  and 

Tlatorj-  agencies. 
Product  accumulator  vessels.  For 
the  final  rule,  the  EPA  has  deleted  the 
term  "product  accumulator  vessel,"  and 
will  regulate  equipment  previously 
described  as  product  accumulator 
vessels  as  follows:  (1)  Vents  from 
distillate  receivers  and  product 
separators  will  be  regulated  as  process 
vents  under  subpart  G;  (2)  hot  wells  will 
be  regulated  by  the  wastewater 
provisions  under  subpart  G;  and  (3) 
surge  control  vessels  and  bottoms 
receivers  will  remain  in  subpart  H.  The 
definition  of  process  vent  has  been 
revised  to  include  distillate  receivers 
and  product  separators. 

Several  commenters  expressed 
concern  due  to  the  inconsistencies  in 
the  proposed  provisions  for  product 
accumulator  vessels.  The  maior 
concerns  included:  (1)  Multiple 
standards  (process  vents  under  subpart 
G  and  equipment  leaks  under  subpart  H) 
would  apply  to  the  same  vent;  (2)  there 
are  different  compliance  dates  in 
subparts  G  and  H;  (3)  the  proposed 
definition  did  not  distinguish  between 
product  accumulator  vessels  and  storage 
vessels  or  other  in-process  vessels;  and 
(4)  product  accrumulator  vessels,  which 
are  point  sources,  would  be  regulated 
under  provisions  that  were  intended  for 
fugitive  emissions  (i.e.,  equipment 
leak.s).  The  commenters  suggested 
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eliminating  the  inconsistencies  by:  (1) 
Deleting  the  subpart  H  requirements  for 
product  accumulator  vessels  and 
regulating  them  as  process  vents  under 
subpart  G;  (2)  allowing  sources  to  select 
whether  to  comply  with  the 
requirements  of  subpart  G  or  subpart  H; 
or  (3)  regulating  product  accumulator 
vessels  as  storage  vessels  under  subpart 
G.  Several  commenters  also  suggested 
deleting  from  the  HON  the  requirements 
for  product  accumulator  vessels 
associated  with  the  non-SOCMI 
processes  subject  to  subpart  H.  The 
commenters  preferred  regulating  such 
vessels  under  future  MACT  standards 
for  the  appropriate  source  category. 

The  EPA  agrees  that  there  is  need  to 
clarify  the  applicability  of  the  HON  to 
product  accumulator  vessels.  Previous 
definitions  and  control  cost  analyses  for 
process  vents  have  included  indirect 
releases,  such  as  those  from  distillate 
receivers  and  product  separators.  These 
emissions  were  clearly  intended  to  be 
process  vents  requiring  98-percenf 
control  under  subpart  G.  Condensates 
from  hot  wells  were  included  in  the 
proposed  definition  of  wastewater  and 
were  intended  to  be  controlled  at  95 
percent  under  the  subpart  G  provisions 
for  wastewater.  Surge  control  vessels 
and  bottoms  receivers  are  typically 
smaller  than  storage  vessels  subject  to 
the  HON,  and  have  relatively  low 
emissions.  Also,  previous  analyses  on 
process  vents  have  not  been  clear  on  the 
inclusion  of  these  vessels.  Thus,  the 
EPA  decided  that  surge  control  vessels 
and  bottoms  receivers  will  remain  in 
subpart  H  to  be  controlled  at  95  percent. 
The  term  "product  accumulator  vessel" 
has  been  deleted  from  the  HON,  and 
replaced  with  "surge  control  vessels  and 
bottoms  receivers."  The  above 
clarification  reflects  the  EPA's  original 
intent  regarding  how  the  various 
equipment  types  should  be  regulated 
and  is  not  designed  to  alter  the 
stringency  of  the  HON. 

2.  Storage  Vessels 

a.  Time  allowonce  for  planned  routine 
maintenance  of  control  devices.  In  the 
final  rule,  the  EPA  has  increased  the 
allowance  for  sources  to  complete 
planned  routine  maintenance  of  a 
control  device  from  72  hours  per  year  to 
240  hours  per  year. 

Several  commenters  asserted  that  the 
proposed  72  hours  per  year  for  routine 
maintenance  of  a  control  device  would 
be  insufficient  for  reasons  including:  (1) 
Routine  maintenance  of  a  flare  may 
require  up  to  7  to  10  days  per  year;  (2) 
rebricking  a  thermal  oxidizer  requires  at 
least  7  days;  (3)  some  States  have 
included  in  incinerator  air  permits  an 
allowance  of  10  days  per  year  for 


routine  maintenance;  and  (4)  in  general, 
repair  of  boilers  and  water  scrubbers 
requires  more  than  72  hours  per  year  for 
routine  maintenance.  Several 
commenters  requested  that  the  rule 
allow  for  longer  routine  maintenance 
periods  by:  (1)  Increasing  the  time 
allowance;  (2)  allowing  extensions  from 
the  permitting  authority;  or  (3)  requiring 
that  storage  vessels  not  be  filled  during 
any  routine  maintenance  that  exceeds 
the  72-hour  allowance. 

The  EPA  concluded  that  the  72-hour 
allowance  for  routine  maintenance  is 
inadequate.  After  reevaluating  the 
available  information,  the  EPA 
determined  that  increasing  the  time 
allowance  to  240  hours  (i.e.,  10  days) 
would  be  the  most  reasonable  approach 
to  address  the  need  for  more  time  to 
complete  routine  maintenance  and  to  be 
consistent  with  State  air  permitting 
activities.  The  EPA  did  not  choose 
either  of  the  other  two  approaches 
suggested  by  the  commenters  because  of 
the  additional  burden  associated  with 
them.  Specifically,  requiring  that  storage 
vessels  not  be  filled  during  any  routine 
maintenance  exceeding  72  hours  would 
require  the  addition  of  equipment  to 
monitor  liquid  level  for  enforcement 
purposes.  Further,  allowing  for 
extensions  for  routine  maintenance 
beyond  the  72  hours  would  require 
added  reporting  burden  for  both  sources 
and  permitting  authorities. 

while  the  EPA  is  allowing  sources  to 
utilize  the  full  240  hours  to  perform 
routine  maintenance  on  each  control 
device,  the  EPA  does  not  expect  that 
sources  vfill  utihze  all  240  hours  for  all 
control  devices,  because  many  types  of 
control  devices  do  not  require  240  hours 
of  maintenance  time  per  year.  The  EPA 
has  included  provisions  in  the 
regulation  that  make  sources 
accountable  for  their  utilization  of  this 
allowance.  Sources  are  required  to 
periodically  (i.e.,  every  six  months) 
report  the  routine  maintenance 
performed  and  the  amount  of  time  used 
to  complete  that  routine  maintenance. 
In  addition,  sources  must  indicate  the 
routine  maintenance  they  expect  to 
perform  during  the  following  six 
months. 

b.  AP-42  Equations  for  emissions 
averaging  with  storage  vessels.  For  the 
final  rule,  the  EPA  will  include  the 
September  1985  version  of  the  AP-42 
equations;  however,  the  EPA  will  allow 
sources  to  utilize  either  the  September 
1985  version  or  the  October  1992 
version  (i.e.,  referenced  as  American 
Petroleum  Institute  Publication  2518, 
second  edition.  October  1991)  of  the 
AP-42  equations  for  estimating 
breathing  losses  from  fixed  roof  storage 
vessels,  for  the  purposes  of  emissions 


averaging.  Whichever  set  of  equations  a 
source  selects,  the  source  must  utilize 
the  same  set  of  equations  for  calculating 
breathing  losses  of  fixed  roof  storage 
vessels  for  estimating  both  credits  and 
debits. 

Two  commenters  recommended  that 
the  EPA  update  the  storage  vessel 
emissions  equations  in  the  emissions 
averaging  section  of  the  final  rule  in 
order  to  reflect  the  latest  changes  in  the 
EPA  document  "Compilation  of  Air 
Pollutant  Emission  Factors  (AP-42)" 
included  in  chapter  12  of  supplement  E, 
entitled  "Storage  of  Organic  Liquids." 

The  EPA  agrees  that  sources  should 
be  given  the  option  to  use  the  latest  AP- 
42  equations  for  estimating  breathing 
loss  emissions  from  fixed  roof  storage 
vessels.  However,  the  EPA  will  not 
require  that  sources  use  these  latest 
equations  because  it  could  be  more 
burdensome  for  some  sources.  The  EPA 
determined  that  the  October  1992 
equations  are  more  site-specific  and  will 
require  that  sources  make  more 
measurements  of  tank  parameters 
because  the  EPA  cannot  provide  default 
values  for  some  of  the  variables  in  the 
equations.  Although  the  EPA  will  allow 
sources  to  choose  either  the  1985  or  the 
1992  version  of  the  equations  for 
estimating  breathing  losses  from  fixed 
roof  storage  vessels,  the  source  must  use 
the  same  set  of  equations  for  estimating 
both  credits  and  debits  from  storage 
vessels  for  the  purposes  of  emissions 
averaging. 

3.  Transfer  Operations 

a.  Determination  of  applicability  and 
group  status.  For  the  final  rule,  the  EPA 
has  clarified  many  of  the  applicability 
and  group  determination  provisions 
regarding  transfer  operations  in  the 
proposed  HON.  The  intent  of  these 
provisions  has  not  changed. 

Many  commenters  expressed 
confusion  regarding  whether  the 
transfer  provisions  refer  to  arms  or 
transfer  racks  being  loaded.  Several 
commenters  requested  that  the  EPA 
clarify  that  the  HON  is  only  applicable 
to  transfers  of  materials  from  SOCMI 
processes  and  not  all  materials 
transferred  at  any  given  rack  or  arm. 

The  intent  of  u\e  language  in 
proposed  §  63.100(b)(5)  of  subpart  F  and 
in  the  final  §  63.100(i)  of  subpart  F  is  to 
assign  loading  racks,  loading  arms,  or 
loading  hoses  to  a  chemical 
manufacturing  process  unit.  If  the 
chemical  manufacturing  process  unit  is 
subject  to  the  HON,  then  the  loading 
rack,  arm.  or  hose  is  also  subject  to  the 
HON. 

Once  it  is  determined  that  a  rack,  arm, 
or  hose  is  subject  to  the  HON.  group 
status  must  be  determined.  Group  status 
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is  determined  for  a  transfer  rack.  A 
transfer  rack  is  defined  as  the  collection 
of  all  arms  or  hoses  thai  arc  assigned  to 
a  chemical  manufacturing  process  unit 
that  is  subject  to  the  HON.  For  example, 
if  a  facility  has  a  rack  that  consists  of 
eight  arms  and  six  of  these  arms  are 
assigned  to  chemical  manufacturing 
process  units  subject  to  the  HON  and 
the  other  two  load  petroleum  rcfiner>' 
products  not  subject  to  HON.  then  the 
"transfer  rack,"  as  defined  for  the  HON, 
is  made  up  of  the  six  arms  that  are 
assigned  to  the  chemical  manufacturing 
process  unit  subject  to  the  HON.  Group 
status  must  be  determined  based  on  the 
vapor  pressures  and  throughputs  of  the 
lL\P's  loaded  at  the  arms  that  are 
subject  to  the  HON.  In  cases  where  a 
rack  or  arm(s)  has  been  assigned  to  a 
chemical  manufacturing  process  unit 
subject  to  the  HON,  the  rack  or 
collection  of  arms  must  be  controlled 
during  transfers  of  all  HAP's  regardless 
of  whether  those  HAP's  were  associated 
with  SOCMI  chemical  manufacturing 
process  units. 

The  EPA  determined  that  assigning 
equipment  to  be  subject  to  the  HON 
would  be  easier  from  an  enforcement 
and  control  perspective,  as  opposed  to 
assigning  transfer  operations.  Also,  by 
assigning  equipment,  applicability  will 
be  more  obvious  when  other  niles  are 
promulgated  affecting  transfer 
operations  under  other  source 
categories. 

One  commenter  suggested  that  ihe 
organic  HAP  partial  pressure 
considering  all  the  materials  loaded  at  a 
specific  loading  arm  or  rack  should  be 
used  to  determine  applicability  instead 
of  the  rack-weighted  vapor  pressure. 

The  EPA  agrees  with  the  commenter's 
suggestion.  The  final  transfer  provisions 
have  been  revised  to  replace  the 
definition  of  rack-weij;!.tccl  u.oijge 
vapor  pressure  with  a  definition  for 
rack-weighted  average  partial  pressure. 

b.  Testing  and  Monitoring.  The 
following  changes  have  been  made  to 
the  testing  and  monitoring  provisions 
for  transfer  operations: 

(1)  15-minute  monitoring  of  operating 
parameters  is  required  regardless  of 
loading  cycle  time; 

(2)  Tne  requirement  for  a  performance 
test  has  been  replaced  with  design 
analysis  for  racks  that  load  less  than 
11.8  million  liters/yr;  and 

(3)  Performance  test  requirements 
have  been  clarified  for  facilities  using 
common  control  devices  for  both 
process  vent  and  transfer  emissions  or 
for  emissions  from  multiple  arms 
loading  simultaneously. 

Several  commenters  contended  that  5- 
minute  monitoring  and  recordkeeping 
requirements  for  loading  cycles  less 


than  3  hours  were  overly  burdensome 
an^  would  serve  no  purpose.  The 
coinmenters  suggested  that  the  15- 
mi|uite  monitoring  and  recordkeeping 
recjuirements  of  loading  cycles  be  made 
st^idard  for  all  cycles  in  the  final  rule. 

The  EPA  agrees  with  the  commenters 
thilt  5-minute  monitoring  intervals  are 
noj  necessary.  The  EPA  considers  15- 
mijiute  monitoring  to  provide  sufficient 
statistical  confidence  in  the 
petformance  of  a  control  device.  Fifteen- 
minute  monitoring  intervals  will  also 
adequately  identify  performance  that  is 
outside  of  the  approved  operating 
pa^meter  ranges. 

Two  commenters  contended  that  it 
waB  unduly  burdensome  to  require  a 
pejformance  test  duration  of  three 
loading  cycles  for  infrequent  loading 
operations.  Both  commenters  suggested 
th^  the  EPA  allow  owners  or  operators 
to  ionduct  performance  testing  over 
only  one  loading  cycle  for  infrequent 
loaiding  operations.  One  commenter 
exiressed  concerns  regarding 
simultaneous  loadings  and  suggested 
tha  t  the  EPA  provide  performance  test 
pre  visions  for  control  devices  shared 
bet  ween  racks  or  other  emission  points. 

'  he  EPA  agrees  with  the  commenters' 
assertion  that  the  proposed  provisions 
for  performance  tests  for  infrequent 
loading  operations  were  burdensome. 
Th  !  EPA  determined  that  for  owners 
am  operators  loading  less  than  11.8 
mi  lion  liters/year  (3.12  million  gal/yr) 
at «  single  transfer  rack,  requiring  a 
pel  formance  test  on  three  loading  cycles 
coi  Id  extend  the  completion  of  the 
pel  formance  test  to  2  weeks  or  longer. 
Th  ;  EPA's  intent  in  requiring  testing 
during  three  different  loading  cycles 
wa  i  to  acquire  sufficient  data  to  ensure 
tha  I  a  control  device  was  operating 
pre  perly.  The  EPA  has  determined  that 
a  t«  St  of  one  loading  cycle  would  not 
pre  vide  sufficient  data  on  the 
pel  formance  of  the  control  device;  thus, 
rec  Hiring  one  loading  cycle  to  be  tested 
wc  jld  not  be  meaningful.  Therefore,  in 
the  final  rule  a  design  evaluation  is 
alli  iwed  instead  of  a  test  for  those  racks 
wil  h  infrequent  loading  (i.e.,  less  than 
11, 1  million  liters/year  of  materials 
loa  ied). 

J  -Ithough  the  proposed  rule  did  not 
pn  ulude  shared  control  devices,  it  was 
nol  clear  how  an  owner  or  operator 
wo  ild  demonstrate  compliance. 
Pn  visions  have  been  added  to  the  rule 
to  (  larify  that  in  the  case  of  a  control 
del  ice  being  shared  with  process  vents, 
the  performance  test  required  under  the 
pn  cess  vent  provisions  is  adequate  for 
the  transfer  provisions.  For  control 
del  ices  shared  among  transfer  racks  or 
am  IS.  and  where  materials  are 
sin  ullaneously  loaded,  the  performance 


test  requirements  have  been  revised  to 
be  similar  to  the  process  vent 
provisions:  three  one-hour  performance 
test  runs.  Simultaneous  loading  occurs 
when  the  beginning  and  ending  times  of 
loading  cycles  coincide  and  overlap 
such  that  there  is  no  interniption  in 
vapor  flow  to  the  control  device;  as  one 
loading  cycle  is  completed,  another  one 
begins  or  has  already  begun. 

4.  Wastewater 

a.  Design  steam  stripper 
specifications.  For  the  final  rule,  the 
EPA  has  revised  several  of  the  ■ 

specifications  for  the  design  steam 
stripper.  The  following  changes  are 
incorporated  into  the  final  rule: 

(1)  The  design  steam  stripper  must 
have  ten  actual  trays; 

(2)  The  minimum  wastewater  feed 
temperature  to  the  design  steam  .strippior 
must  be  95  "C; 

(3)  The  requirement  to  use  a  water- 
cooled  condenser  has  been  deleted; 

(4)  The  steam-to-feed  ratio  for  the 
design  steam  stripper  is  0.04  kilogram  of 
steam  for  every  one  kilogram  of 
wastewater; 

(5)  The  steam  heat  value  must  be  at 
least  2,765  kj/kg  (equivalent  to  690  kPa): 
and 

(6)  The  maximum  liquid  tray  loading 
is  67,000  l/hr-m2. 

(i)  Actual  number  of  trays.  Several 
commenters  requested  clarification 
regarding  the  EPA's  intent  to  specify 
theoretical  or  actual  trays.  Based  on 
additional  analyses  after  the  proposed 
rule  was  published,  the  EPA  has 
determined  that  a  steam  stripper  that  is 
operated  using  10  actual  trays  will 
achieve  the  required  HAP  target  removal 
efficiencies.  These  analyses  are 
summarized  in  the  promulgation  BID 
volume  2D  and  details  of  the  analysis 
are  in  docket  A-90-23. 

(ii)  Minimum  wastewater  feed 
temperature.  The  proposed  rule 
specified  35  "C  as  the  feed  temperature 
of  wastewater  to  the  steam  stripper. 
However,  in  the  design  analysis  for  the 
wastewater  provisions  in  both  the 
proposed  and  final  HON,  the  EPA  has 
a.ssumed  that  the  feed  stream  is  heated 
to  95  °C  before  it  enters  the  design  steam 
stripper.  The  feed  stream  is  pre-heated 
to  95  °C  by  using  a  heat  exchanger  to 
recover  heat  from  the  treated 
wastewater.  The  temperature  of  35  °C, 
which  was  inadvertently  designated  as 
the  feed  temperature  in  the  proposed 
rule,  refers  to  the  temperature  of  the 
wastewater  before  it  is  pre-heated  by  the 
heat  exchanger  and  sent  to  the  design 
steam  stripper.  The  EPA  has  corrected 
this  error  and  included  95  °C  in  the  final 
rule  as  the  minimum  wa.stewaler  feed 
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temperature  to  the  steam  stripper  after 
the  wastewater  has  been  pre-heated. 

(iii)  Condenser.  The  proposed  rule 
required  that  a  water-cooled  condenser 
with  a  maximum  primary  condenser 
outlet  vapor  temperature  of  50  °C  be 
used  in  conjunction  with  the  design 
steam  stripper.  Several  commenters 
questioned  why  the  EPA  required  the 
use  of  a  water-cooled  condenser  as  part 
of  the  design  steam  stripper 
specifications.  The  commenters 
suggested  that  the  requirements  for 
treatment  devices  in  section  63.138(h) 
were  sufficient  to  control  HAP 
emissions  from  treatment  devices. 
While  the  EPA  agrees  to  eliminate  the 
condenser  from  the  design  steam 
stripper,  it  is  clarified  that  a  primary 
condenser,  if  used,  does  not  count 
toward  the  95-percent  control 
requirement  because  this  control 
requirement  applies  to  non- 
condensibles. 

(iv)  Steam-to-feed  ratio.  Although  no 
specific  comments  were  received  on  this 
issue,  the  EPA  updated  this  number  as 
part  of  the  analysis  to  revise  the  design 
steam  stripper.  The  proposed  rule 
required  a  steam-to-feed  ratio  of  0.096 
kilograms  of  steam  for  every  one 
kilogram  of  wastewater.  The  revised 
steam-to-feed  ratio  of  0.04  kilograms  of 
steam  for  every  one  kilogram  of 
wastewater  optimizes  the  efficiency  of 
the  design  steam  stripper  to  remove 
HAP's  from  wastewater.  The  steam  heat 
value  specified  for  the  design  steam 
stripper  is  2765  kj/kg,  which  is  based  on 
saturated  steam  at  690  kPa.  This 
parameter  is  specified  in  the  design 
because  use  of  a  lower  quality  steam 
would  reduce  the  fraction  of  HAP's 
removed  from  the  wastewater  treated  by 
the  design  steam  stripper. 

(v)  Maximum  liquid  tray  loading.  The 
maximum  liquid  tray  loading  in  the 
proposed  rule  was  39,900  //hr-m  2. 
Because  the  liquid  tray  loading  is 
dependent  on  several  other  steam 
stripper  parameters,  including  the 
steam-to-feed  ratio,  the  EPA  has  revised 
this  input  parameter  for  the  design 
steam  stripper  as  a  result  of  the  revised 
design  analysis.  The  design  analysis 
indicates  that  the  revised  maximum 
liquid  tray  loading  is  67,000  //hr-m-. 

(vi)  Materials  of  construction. 
Although  the  rule  does  not  specify  a 
particular  type  of  steel  that  the  SOCMI 
must  use  to  construct  the  design  steam 
stripper,  the  cost  estimates  for  the  final 
rule  include  the  cost  of  stainless  steel 
construction.  The  cost  estimate  for  the 
steam  stripper  in  the  proposed  rule  was 
based  on  carbon  steel  construction. 
Numerous  comments  on  this  issue 
requested  that  the  EPA  reevaluate  the 
cost  of  constructing  a  design  steam 


stripper  based  on  the  use  of  stainless 
steel  for  construction.  Commenters  in 
favor  of  stainless  steel  construction 
stated  that  stainless  steel  was  stronger, 
more  durable,  and  more  reliable  than 
carbon  steel.  Also,  stainless  steel  is  the 
minimum  grade  of  building  material 
that  would  be  used  by  the  industry 
because  of  corrosion  problems 
associated  with  carbon  steel.  The  EPA 
received  no  comments  in  favor  of 
carbon  steel  construction.  The  EPA  has 
revised  the  cost  estimate  for  the  design 
steam  stripf)er  using  stainless  steel  and 
has  determined  that  the  design  steam 
stripper  remains  a  cost-effective  option 
for  treating  wastewater. 

b.  Fraction  removed  (Fr).  In  the  final 
rule,  the  EPA  has  revised  the  required 
Fr  values  (i.e.,  strippabilities)  and 
assigned  an  Fr  for  each  of  the  individual 
compounds  regulated  by  the  wastewater 
provisions  (i.e.,  compounds  listed  on 
table  9).  Several  commenters  requested 
that  the  EPA: 

(1)  Re-evaluate  the  Fr  estimates  in  the 
proposed  rule  using  actual  Henry's  law 
constants  at  100  "C;  and 

(2)  Assign  a  better  estimate  of 
individual  compound-specific  Fr  values 
rather  than  use  the  strippability  groups. 

In  response  to  comments,  the  EPA 
conducted  a  literature  search  to 
determine  peer-reviewed  Henry's  law 
constants  at  25  and  100  "C,  and  selected 
the  best  estimates  available  for  each 
compound.  The  revised  Henry's  law 
constants  at  100  'C  were  used  to 
estimate  Fr  values  for  each  of  the  76 
compounds  in  the  wastewater 
provisions  of  the  final  rule.  The  report 
documenting  the  development  of  the 
constants  is  titled  "Henry's  Law 
Constants  for  the  83  HAP's  Regulated  in 
the  Proposed  HON  Wastewater 
Provisions,"  and  is  provided  in  Docket 
A-90-23.  In  the  proposed  rule,  each  of 
the  compounds  listed  on  table  9  was 
assigned  to  one  of  these  strippability 
groups.  The  strippability  groups 
represented  a  range  of  actual 
strippabilities  with  a  single  target 
removal  efficiency  (i.e.,  strippability). 
The  EPA  agreed  with  commenters  that 
assigning  HAP's  to  a  specific 
strippability  group  could  preclude 
compliance  with  the  standard  for  some 
compounds.  Therefore,  the  EPA 
generated  compound-specific  Fr  values 
based  on  the  revised  Henry's  law 
constants  for  each  of  the  compounds 
listed  in  table  9  of  subpart  G. 
Additionally,  the  EPA  has  revised  the 
proposed  compliance  option  that 
required  compoimds  listed  on  table  9  of 
subpart  G  to  meet  the  target  removal 
efficiencies  that  were  associated  with 
the  strippability  groups.  The 
compliance  option  in  the  final  rule 


requires  that  the  ovmer  or  operator  treat 
compounds  to  meet  their  individual 
Fr's,  which  are  assigned  in  table  9  of 
subpart  G. 

c.  Emission  estimates — (i)  Wastewater 
models.  For  the  final  rule,  the  EPA  has 
revised  the  emission  models  for  lift 
stations,  junction  boxes,  open  sumps, 
trapped  drains,  and  weirs  using  a  study 
provided  by  one  commenter,  in  which 
the  emissions  of  organic  HAP's  were 
measured.  The  EPA  reviewed  the 
information  and  determined  that  the 
report  and  source  data  were  appropriate 
to  use  to  improve  the  emission  models. 
The  air  emission  model  for  weirs  was 
modified  to  account  for  gas-phase 
resistance.  These  revised  models  also 
incorporate  an  approach  for  modeling 
site-specific  configurations  of  Uft 
stations,  junction  boxes,  sumps,  drains, 
and  weirs  that  are  currently  used  by  the 
SOCMI.  The  models  used  to  calculate 
the  Fe's  are  described  in  "Estimation  of 
Air  Emission  Factors  from  Airflow  in 
Wastewater  Collection  Systems," 
November  30,  1993. 

(ii)  Collection  and  treatment 
scenarios.  The  EPA  also  revised  the 
SOCMI  source  wastewater  collection 
and  treatment  scenarios  based  on 
information  provided  by  one 
commenter,  EPA  staff  observations,  and 
State  and  EPA  environmental  regulatory 
enforcement  representatives  from  Texas, 
Louisiana,  and  New  Jersey.  Several 
commenters  stated  that  baseline 
emission  estimates  should  be  revised 
based  on  emission  data  and  SOCMI 
source  scenarios  that  were  submitted  to 
the  EPA  during  the  public  comment 
period.  The  EPA  considered  and 
incorporated,  where  appropriate,  data 
that  were  submitted  by  commenters. 

(iii)  Fraction  emitted  (Fe)  values.  The 
revised  Fe's  in  the  final  rule  are  based 
on  two  difi^erent  wastewater  collection 
and  treatment  system  scenarios  with 
three  different  levels  of  control,  and 
with  each  control  level  weighted  based 
on  the  expected  level  of  occurrence.  The 
three  control  levels  and  the 
corresponding  fraction  of  occurrence 
are:  (1)  Uncontrolled  =  0.50;  (2)  medium 
degree  of  control  =  0.40;  and  (3)  higher 
degree  of  control  =  0.10.  Values  for  Fe 
for  individual  compounds  were 
calculated  for  each  of  the  two  scenarios 
and  the  control  distributions 
summarized  above.  The  resulting  two 
control  weighted  average  Fe's  for  each 
individual  compound  (one  for  each 
scenario)  were  averaged  together, 
resulting  in  the  final  Ve  values.  This 
procedure  is  described  in  detail  in  the 
memorandum,  "Estimation  of  Air 
Emissions  from  Model  Wastewater 
Collection  and  Treatment  Plants 
Systems,"  February  2,  1994. 
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The  EPA  used  revised  scenarios  and 
emission  models  in  conjunction  with 
the  revised  Henry's  law  constants  to 
revise  the  Fe  values  for  each  compound 
listed  on  table  9.  The  EPA  used  the 
revised  Fe  values  to  calculate  the 
baseline  emission  estimates  for  the  final 
rule  and  to  re-evaluate  which  organic 
IIAP's  should  be  subject  to  the 
wastewater  provisions  of  the  HON. 
Based  on  the  revised  Fe's.  the  EPA  has 
deleted  seven  compounds  from  the  final 
rule.  Each  of  these  compounds  is 
unlikely  to  be  emitted  in  significant 
quantities  from  the  collection  system 
(due  to  the  low  Fe  value)  and  will  be 
readily  biodegraded  upon  reaching  the 
biological  treatment  unit. 

Several  commenters  stated  that  some 
of  the  HAP's  regulated  by  the  proposed 
HON  are  non-volatile  or  semi-volatile, 
are  not  likely  to  be  emitted  from 
wastewater,  and  should  be  deleted. 
Based  on  the  revised  Fe  values,  the  EPA 
has  removed  the  following  seven 
compounds  from  the  wastewater 
provisions  of  the  final  rule:  Aniline 
(62533):  2-chloroacetophenone 
(532274):  o-cresol  (95487);  3,3- 
dimethylbenzidine  (119937):  diethylene 
glycol  diethyl  ether  (112367);  diethylene 
glycol  dimethyl  ether  (111966);  and 
ethylene  glycol  monoethyl  ether  acetate 
(111159).  An  increase  in  baseline 
emission  estimates  for  wastewater  of  9 
percent  resulted  from  the  emission 
estimate  revisions.  The  primary'  reasons 
for  the  change  were: 

(1)  Revised  Henry's  law  constants; 

(2)  Revised  wastewater  emission 
models  for  lift  stations,  junction  boxes, 
open  sumps,  and  open  drains;  and 

(3)  Revised  scenarios  and  Fe  values, 
d.  Wastewater  tanks.  In  the  final  rule, 

the  EPA  requires  any  owner  or  operator 
of  a  SOCMI  source  who  is  subject  to  the 
wastewater  tank  provisions  in  §  63.133 
of  subpart  G  to  calculate  the  vapor 
pressure  and  the  capacity  of  the  tank  in 
order  to  determine  the  applicable 
compliance  options.  The  proposed  rule 
did  not  require  the  owner  or  operator  to 
determine  the  vapor  pressure  or  the  tank 
capacity,  but  rather  required  the  same 
compliance  options  for  wastewater 
tanks  regardless  of  size  and  vapor 
pressure. 

Several  commenters  requested  the 
following  changes  to  the  proposed 
wastewater  tank  provisions  including: 

(1)  That  wastewater  tanks  be  managed 
in  accordance  with  the  proposed  storage 
vessel  provisions; 

(2)  That  wastewater  tank  requirements 
be  based  on  the  partial  pressure  of  the 
liquid  in  the  tank; 

(3)  That  wastewater  tank  requirements 
be  based  on  the  capacity  of  the  tank;  and 


(4)  That  wastewater  tanks  operated 
under  negative  pressure  be  exempt  from 
usiig  Method  21  for  leak  detection. 

la  response  to  comments,  the  EPA  has 
incorporated  several  changes  to  the 
wastewater  tank  provisions.  The  EPA 
continues  to  require  emission  controls 
on  ill  wastewater  tanks  that  manage 
Grojup  1  wastewater  streams  or  residuals 
genierated  from  Group  1  wastewater 
streams.  However,  the  EPA  has  included 
capacity  and  maximum  partial  vapor 
pre$sure  thresholds  that  are  consistent 
with  those  of  the  storage  vessel 
provisions.  The  EPA  also  is  allowing  the 
owAer  or  operator  to  demonstrate 
conjpliance  with  the  wastewater  tank 
provisions  by  installing  only  a  fixed  roof 
if  the  tank  meets  any  of  the  following 
criteria:  (1)  Is  less  than  75  ms;  (2)  is 
greater  than  or  equal  to  75  m3  and  less 
tha^  151  m3  and  has  a  maximum  true 
vapbr  pressure  less  than  13  kPa;  or  (3) 
is  gfeater  than  or  equal  to  151  ms  and 
has  a  maximum  true  vapor  pressure  less 
thaf  5.2  kPa.  The  EPA  has  determined 
thal(  a  fixed  roof  is  sufficient  to  suppress 
emissions  from  any  wastewater  tank 
thai  meets  the  preceding  criteria.  In 
addition,  the  EPA  has  dropped  the 
requirement  for  annual  Method  21 
inspections  on  wastewater  tanks.  In  the 
final  rule.  Method  21  inspections  are 
required  initially  and  annual  visual 
inspections  are  required.  Furthermore, 
the  EPA  has  added  a  provision  to  the 
finail  rule  which  states  that  any 
wasBewater  tank  operated  and 
ma&itained  under  negative  pressure  is 
not  required  to  comply  with  the 
requirements  for  leak  detection  by 
Method  21  of  40  CFR  part  60,  appendix 
A  because  it  cannot  emit. 

e,  Containers.  In  the  final  rule,  the 
EPA  has  included  a  de  minimis  capacity 
of  Gtl  m3  (i.e.,  approximately  26.4  gal) 
in  the  definition  of  container,  below 
which  the  container  is  not  subject  to  the 
HOhJ.  For  the  purpose  of  monitoring 
and  submerged  filling,  the  EPA 
distinguishes  between  containers  that 
are  less  than  or  equal  to  0.42  m3  (i.e.. 
approximately  110  gal)  and  those  that 
exceed  0.42  ms.  Furthermore,  the  EPA 
has  changed  the  requirements  for  a 
submerged  fill  pipe.  In  the  final  rule,  a 
submerged  fill  pipe  outlet  shall  extend 
to  rjo  more  than  6  inches  or  within  two 
fill  pipe  diameters  of  the  bottom  of  the 
container  while  the  container  is  being 
filldd.  Submerged  filling  is  not  required 
for  containers  with  capacities  less  than 
or  equal  to  0.42  cubic  meters. 

The  proposed  rule  did  not  distinguish 
between  container  capacities.  All 
containers  regardless  of  size  were 
required  to  meet  the  same  requirements. 
Thq  EPA  received  comments  in  favor  of 
chahging  the  monitoring  requirements 


and  establishing  a  de  minimis  container 
size.  Specifically,  commenters  asserted 
that  the  HON  should  not  apply  to  either 
very  small  containers  which  include  lab 
sample  bottles  or  containers  with  small 
capacities  such  as  30  gallons  or  55 
gallons.  Commenters  also  claimed  that 
the  requirement  to  use  Method  21  for 
containers,  particularly  those  that  are  on 
site  for  a  short  time,  would  be 
burdensome. 

In  response  to  comments,  the  EPA  has 
established  a  de  minimis  capacity  of  0.1 
m3.  which  exempts  lab  bottles  and  other 
very  small  containers  from  the  HON. 
The  EPA  has  also  provided  an 
additional  compliance  option  for  leak 
detection  monitoring  for  containers  with 
capacities  less  than  or  equal  to  0.42  ma. 
If  a  container  has  a  capacity  less  than  or 
equal  to  0.42  m3,  the  owner  or  operator 
may  either:  (1)  Use  Method  21  initially 
to  demonstrate  that  the  container  is  not 
leaking:  or  (2)  document  that  the 
container  meets  DOT  specifications  and 
testing  requirements  in  49  CFR  part  178. 
The  EPA  has  determined  that  if  an 
owner  or  operator  is  in  compliance  with 
the  DOT  specifications  and  testing 
requirements  in  49  CFR  part  178.  no 
additional  requirements  are  necessary  to 
ensure  that  the  containers  do  not  leak. 
The  owTier  or  operator  must  maintain 
records  documenting  the  Method  21  test 
for  non-DOT  containers.  For  DOT- 
approved  containers,  the  owner  or 
operator  does  not  need  to  keep  a  record 
because  compliance  may  be  determined 
by  a  visual  inspection. 

The  EPA  also  has  reduced  the 
monitoring  burden  for  larger  containers 
with  a  capacity  greater  than  0.42  m3. 
Whereas  the  proposed  rule  specified  the 
use  of  Method  21  initially  and  annually, 
the  final  rule  requires  the  use  of  Method 
21  initially  and  allows  annual  visual 
inspections  thereafter. 

f.  Method  304  and  method  305.  No 
major  changes  have  been  made  to 
Method  304.  However,  the  EPA  has 
included  both  Method  304A  and  304B 
in  the  final  rule.  Commenters  requested 
that  Method  304  allow  more  flexibility 
in  choice  of  laboratory  equipment, 
clarifier  design,  and  some  operating 
parameters.  The  EPA  agreed  with  the 
commenters  and  has  added  options  to 
increase  the  flexibility  of  the  method, 
such  as  allowing  air  cylinders  in 
addition  to  oxygen  cylinders  to  aerate 
the  microbial  population.  The  ■ 

additional  flexibility  added  to  the 
method  does  not  reduce  the  accuracy  or 
precision  of  the  method  results  and 
could  in  some  cases  improve  the  results 
by  better  representing  the  actual 
biological  treatment  process.  Changes 
made  to  the  final  Methods  304A  and 


Federal  Register  /  Vol.  59,  No.  78  /  Friday.  April  22.  1994  /  Rules  and  Regulations  19445 


304B  are  in  section  4.0  of  BID  volume 
2E. 

Several  commenters  misunderstood 
the  requirements  of  Method  305.  The 
EPA  discusses  clarifications  to  the 
method  in  volume  2B  of  the  BID.  One 
commenter  questioned  why  the  EPA 
developed  Method  305  when  other 
methods,  such  as  the  600  series  for 
water  and  wastewater,  were  available. 
Another  commenter  was  concerned 
whether  the  test  method  results  are 
realistic. 

To  determine  the  significance  of  HAP 
emissions  from  wastewater,  it  is  more 
important  to  know  how  likely  a  HAP  is 
to  leave  the  wastewater  and  go  into  the 
atmosphere  than  to  know  the  actual 
concentration  of  the  HAP  in  the 
wastewater.  The  EPA  developed  Method 
305  to  provide  a  relative  measure  of  the 
emission  potential  of  wastewater.  Other 
methods  measure  the  actual 
concentration  of  pollutants;  no  other 
methods  define  the  relative  measure  of 
emission  potential.  Although  the  results 
of  Method  305  do  not  necessarily 
represent  the  actual  pollutant 
concentration  in  wastewater,  the  test 
method  results  are  realistic — the  results 
measure  the  relative  emission  potential. 
The  parameters  of  the  test  method  were 
chosen  to  define  emission  potential 
based  on  mathematical  modeling  of 
actual  data  collected  from  various 
sources  throughout  the  country.  In 
addition,  the  regulation  requires  that 
concentration  be  reported  in  terms  of 
Method  305  results;  it  does  not  require 
the  owner  or  operator  to  use  Method 
305.  The  owner  or  operator  may  use  any 
method  that  has  been  validated  by 
section  5.1  or  5.3  of  Method  301  and 
converted  to  Method  305  results  using 
the  appropriate  Fm  factor. 

g.  water  seal  controls.  The  EPA 
revised  the  requirements  for  water  seals. 
In  §  63.137(e)  of  the  final  wastewater 
provisions  if  a  water  seal  is  used  on  a 
drain  hub  receiving  a  Group  1 
wastewater  stream,  the  owner  or 
operator  shall  either  extend  the  drain 
pipe  discharging  the  wastewater  below 
the  liquid  surface  in  the  water  seal,  or 
install  a  flexible  cap  (or  other  enclosure 
which  restricts  wind  motion)  that 
encloses  the  space  between  the  drain 
discharging  the  wastewater  to  the  drain 
hub  receiving  the  wastewater. 

VI.  Summary  of  Significant  Comments 
and  Changes  To  Proposed  Subpart  H 

Approximately  60  letters  commenting 
on  proposed  subpart  H  were  received; 
most  of  these  letters  contained  multiple 
comments.  The  EPA's  responses  to  these 
comments  can  be  found  in  the  BID 
referenced  in  the  ADDRESSES  listing  in 
this  preamble.  The  most  significant 


comments  and  responses  for  the 
equipment  leak  standard  (subpart  H)  are 
summarized  in  this  section  of  the 
preamble. 

A.  Applicability 

1 .  SOCMI  Processes 

Many  commenters  requested  that  EPA 
make  the  list  of  SOCMI  processes  in 
subpart  H  consistent  with  the  list  in 
subpart  F  and  that  the  EPA  correct 
errors  in  nomenclature  and  CAS 
numbers  provided.  Some  of  these 
commenters  also  recommended 
consolidation  of  all  the  applicability 
provisions  for  SOCMI  processes  in 
subpart  F.  As  discussed  in  section  V.A.I 
of  this  preamble,  the  lists  of  SOCMI 
processes  have  been  consolidated  into  a 
single  list  in  subpart  F  and  errors  in 
CAS  numbers  have  been  corrected.  The 
revised  subpart  F  presents  all  the 
criteria  for  determining  applicability  of 
the  HON  for  SOCMI  processes.  The  EPA 
believes  this  revised  organization  will 
be  easier  and  more  efficient  to  use. 

2.  The  Seven  Non-SOCMI  Processes 

At  proposal,  the  provisions  of  subpart 
H  applied  to  both  SOCMI  processes  and 
to  equipment  handling  specific 
chemicals  for  seven  listed  non-SOCMI 
processes.  Subparts  F  and  H  in  the 
proposed  rule  presented  the 
applicability  provisions  for  both  SOCMI 
and  non-SOCMI  processes.  In  the  final 
rule,  the  applicability  provisions  for  the 
non-SOCMI  processes  are  presented  in  a 
separate  subpart,  subpart  I,  from  the 
SOCMI  applicability  provisions  which 
are  specified  in  subpart  F.  Subpart  I 
identifies  the  specific  non-SOCMI 
processes  that  are  subject  to  the 
provisions  of  subpart  H.  In  addition, 
subpart  I  presents  definitions  and 
general  information  on  compliance, 
reporting,  and  recordkeeping. 

a.  Separate  from  SOCMI  category.  A 
number  of  commenters  thought  that  the 
non-SOCMI  processes  subject  to  subpart 
H  should  be  regulated  separately  from 
the  SOCMI  processes.  These 
commenters  thought  that  combining  the 
non-SOCMI  processes  in  a  standard  for 
SOCMI  processes  could  result  in 
piecemeal  regulation,  overlapping 
section  112(d)  regulations,  and 
confusion  for  regulatory  agencies.  A  few 
of  these  commenters  also  argued  that 
regulation  of  the  norj-SOCMl  processes 
should  be  deferred  until  the  rest  of  the 
section  112(d)  emission  standard  is 
issued  for  each  specific  non-SOCMI 
process. 

The  EPA  agrees  with  the  commenters' 
suggestions  for  reorganization  of  the 
regulatory  provisions  into  separate 
subparts.  The  applicability  provisions 


for  the  non-SOCMI  processes  have  been 
placed  in  subpart  I.  Subpart  I  refers  to 
subpart  H  for  the  substantive 
requirements.  As  discussed  in  section 
VI.A.2.b  through  e  of  this  preamble  and 
in  the  BID,  subpart  I  contains  revised 
definitions  for  some  of  the  non-SOCMI 
processes.  The  definitions  were  revised 
to  specifically  identify  the  intended 
processes  and  to  directly  correspond  to 
the  categories  listed  in  the  source 
category  list  (57  FR  31576).  The  EPA 
expects  that  these  changes  will 
minimize  the  possibility  for  confusion 
and  development  of  overlapping 
regulations.  The  EPA  does  not  agree 
with  the  suggestion  to  defer  the 
applicability  of  the  equipment  leak 
standard  to  the  non-SOCMI  processes 
until  requirements  for  the  other 
emission  points  are  issued.  This  change 
suggested  by  the  commenters  is  not 
consistent  with  the  spirit  of  the 
negotiated  agreement. 

D.  Chlorine  production.  Under  the 
negotiated  agreement,  chlorine 
production  processes  that  used  carbon 
tetrachloride  as  a  diluent  for  nitrogen 
trichloride  or  as  scrubbing  liquid  to 
recover  chlorine  from  the  liquefaction  of 
tail  gas  would  implement  the  equipment 
leak  provisions  for  equipment  in  5 
percent,  or  greater,  carbon  tetrachloride 
service.  At  the  Fourth  Meeting  of  the 
Parties  to  the  Montreal  Protocol  in 
November  1992,  the  United  States 
Government  and  the  Other  Parties 
agreed  to  accelerate  the  phase-out 
schedule  for  carbon  tetrachloride  by 
requiring  a  reduction  from  1989  levels 
of  85  percent  in  1995  and  a  complete 
phase-out  by  January  1,  1996.  Because 
of  this  development,  chlorine  producers 
will  cease  use  of  carbon  tetrachloride  by 
January  1,  1996.  Therefore,  several 
commenters  questioned  the  value  of 
continued  application  of  subpart  H  to 
chlorine  production  processes. 

The  EPA  agrees  that  the  reasons  for 
application  of  the  negotiated  equipment 
leak  rule  to  chlorine  production 
processes  have  significantly  diminished 
and  will  disappear  entirely  in  the  next 
2  years.  Therefore,  to  avoid  essentially 
duplicative  regulation  of  the  same 
operations,  chlorine  production  has 
been  removed  from  the  list  of  seven 
additional  processes  subject  to  subpart 
H. 

c.  Pesticide  production.  One 
commenter  argued  that  the  proposed 
definition  of  "pesticide  production"  . 
defines  a  source  category  that  is  broader 
than  any  category  in  the  agricultural 
chemical  production  industry  grouping 
identified  in  the  List  of  Source 
Categories  (57  FR  31576).  or  in  the 
proposed  Schedule  for  Promulgation  of 
Emission  Standards  (57  FR  44147).  The 
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commenter  noted  that  only  the 
production  of  Captafol.  Captan, 
Chlorothalonil,  Dacthal(tm),  and 
Tordon(tm)  were  listed  in  57  PR  31576 
or  57  PR  44147  as  being  specifically 
regulated  by  the  HON  equipment  leak 
standard.  The  commenter  argued  that  if 
EPA  wants  to  update  the  source 
category  list.  EPA  must  comply  with 
statutory  requirements  to  include  only 
categories  of  major  sources  and  area 
sources  where  a  finding  of  adverse 
health  effects  has  been  made.  The 
commenter  recommended  that  the 
definition  of  pesticide  production  in 
subpart  H  be  modified  to  regulate 
equipment  leaks  only  from  the 
production  of  Captafol,  Captan. 
Chlorothalonil,  DacthalTw,  and 
TordonTM. 

The  definition  for  pesticide 
production  in  proposed  subpart  H  was 
developed  in  the  regulatory  negotiation 
before  creation  of  the  source  category 
list.  The  source  category  list  and 
schedule  (57  PR  31576  and  57  PR 
44147)  identifies  the  pesticide 
production  processes  that  EPA  had 
information  on  at  the  time  of  the 
negotiations  on  the  equipment  leak 
standard.  Therefore,  subpart  H  is  being 
applied  only  to  the  five  production 
processes  identified  in  the  source 
category  list  (production  of  Captafol, 
Captan.  Chlorothalonil,  DacthaJTM,  and 
TordonTM).  As  EPA  obtains  information 
on  other  pesticide  processes,  these 
processes  will  be  added  to  the  source 
category  list  in  the  future  and  standards 
will  be  developed. 

d.  Chlorinated  hydrocarbon  use. 
Numerous  inquiries  have  been  received 
from  members  of  the  public  questioning 
whether,  through  the  "chlorinated 
hydrocarbon  use  category"  in  subpart  H, 
the  EPA  intended  subpart  H  to  apply  to 
ail  operations  that  use  chlorinated 
organic  solvents.  A  few  written 
comments  were  also  received  requesting 
clarification  that  this  definition  applied 
to  production  operations  only. 

The  term  "chlorinated  hydrocarbon 
use"  was  a  label  created  in  the 
regulatory  negotiation  to  refer  to  a 
number  of  specific  miscellaneous 
chemical  manufacturing  processes  that 
used  chlorinated  solvents  as  a  solvent  or 
processing  aid.  Examples  of  the  specific 
processes  included  under  this  term  are 
production  of  polycarbonate  and 
production  of  polysulfide  rubber.  The 
provisions  of  subpart  H  were  intended 
to  apply  only  to  the  specific  types  of 
processes  listed  in  the  definition  and 
not  to  all  use  of  chlorinated  organic 
solvents.  Because  of  the  confusion 
created  by  the  label  applied  to  these 
processes,  the  final  rule  does  not  use  the 
term  chlorinated  hydrocarbon  use. 


Instead,  subpart  I  specifically  identifies 
the  dirocesses  subject  to  subpart  H. 

e.pliscellaneous  butadiene  use. 
Con*nents  were  received  requesting  that 
the  definition  of  this  term  clarify  that 
thesi  are  processes  producing  chemicals 
or  cljemical  products. 

The  EPA  agrees  that  "miscellaneous 
butadiene  use"  refers  to  a  number  of 
misdeilaneous  chemical  manufacturing 
processes  that  use  butadiene  to  produce 
othef  chemicals  or  chemical  products. 
To  eliminate  the  possibility  of  confusion 
regalding  the  applicability,  subpart  I 
lists  the  specific  processes  subject  to  H 
and  the  term  "miscellaneous  butadiene 
use'iis  not  used  in  the  final  rule. 

B.  Compliance  Schedule 

1.  Consistency  with  Subpart  G 

Uiilike  most  standards,  compliance 
withithe  provisions  of  subpart  H  is 
phasied  in  by  type  of  chemical 
manufacturing  process.  The  proposed 
subpiart  H  divided  the  regulated 
processes  into  five  distinct  groups  to 
whic^  the  provisions  would  apply 
beginning  6  months  after  publication  of 
the  final  rule  in  the  Federal  Register. 
TherJBafter,  the  rule  would  apply  to 
another  group  of  processes  every  3 
mon^s.  The  final  rule  for  subpart  H 
uses  the  same  approach.  In  the  proposed 
and  ^nal  provisions  in  subpart  G, 
sources  are  required  to  comply  by  3 
years  from  date  of  publication  of  the 
final.rule  in  the  Federal  Register. 

M4ny  commenters  requested  a 
compliance  schedule  for  subpart  H 
similar  to  the  3-year  schedule  provided 
undelr  subpart  G.  Several  commenters 
argued  that  the  6-to-18-month 
compliance  period  in  proposed  subpart 
H  did  not  take  into  consideration  the 
implementation  problems  that  could 
ariseiduring  installation  of  required 
equiiment.  A  few  commenters  thought 
that  proposed  subpart  H  did  not  permit 
applications  for  compliance  extensions. 

The  EPA  does  not  agree  with  the 
commenters  that  sources  should  be 
allowed  up  to  3  years  to  comply  with 
the  provisions  in  subpart  H.  Subpart  H 
consists  of  a  combination  of  work 
practtce  requirements  for  many 
equipment  components  and  equipment 
standards  for  compressors,  sampling 
systems,  open  ended  lines  or  valves, 
and  pressure  relief  valves.  Unlike  the 
requrements  in  subpart  G,  the 
equipment  required  by  subpart  H 
shoujd  not  involve  long  periods  of  time 
for  disign,  construction,  and 
installation.  The  commenters  did  not 
provide  any  information  that  would 
justiw  establishing  a  source-category- 
widejcompliance  schedule  for  subpart  H 
simil  IT  to  that  provided  for  subpart  G. 


The  EPA  recognizes  that  there  may  be 
circumstances  present  in  individual 
facilities  where  an  extension  is 
appropriate  for  compliance  with  certain 
requirements  in  subpart  H.  In  such 
cases,  the  owner  or  operator  may 
request  an  e.xtension  of  compliance 
through  the  provisions  of  40  CFR 
63.6(i)(4l.  Section  63.182(a)(6)  has  been 
added  to  subpart  H  to  clarify  that 
extensions  of  compliance  may  be 
requested  if  additional  time  is  necessar>' 
forin-stallation  of  equipment  required 
by  subpart  H. 

2.  Phase-In  of  Valve  Provisions 

The  proposed  standard  for  valves  was 
structured  to  be  implemented  in  three 
phases,  with  lower  leak  definitions  in 
each  phase.  In  the  first  and  second 
phases  of  the  proposed  standard, 
monitoring  was  to  be  conducted 
quarterly.  In  the  third  phase  of  the 
proposed  standard,  the  monitoring 
frequency  would  be  determined  by  the 
percent  leaking  valves,  with  the  best 
performers  having  an  annual  monitoring 
requirement.  The  final  standard  retains 
the  phased-in  implementation  of  the 
proposed  standard  and  the  proposed 
monitoring  frequencies. 

Many  commenters  requested  that  the 
rule  be  modified  to  allow  facilities  to 
begin  Phase  III  of  the  valve  provisions 
on  the  applicability  date.  Some  of  these 
commenters  thought  facilities  that 
qualify  for  reduced  monitoring 
frequency  should  be  allowed  to  do  so  at 
the  earliest  possible  date.  Other 
commenters  thought  the  rule  should 
allow  the  owner  or  operator  to  elect  the 
monitoring  frequency  based  on  the 
source's  current  status  since  records 
may  not  have  been  retained.  The 
commenters  submitted  that  disallowing 
early  adoption  of  Phase  III  would 
penalize  facilities  that  have 
implemented  the  proposed  rule  before 
required  or  that  have  established  low 
leak  rates  through  existing  programs. 

The  EPA  agrees  that  the  final  rule 
should  allow  owners  or  operators  the 
flexibility  to  initiate  Phase  III  at  any 
time,  and  it  was  intended  that  this 
option  would  be  available.  Subpart  H 
has  been  revised  to  clarify  this  point. 
This  clarification  does  not,  however, 
allow  an  owner  or  operator  to  elect  to 
use  reduced  monitoring  frequencies 
without  Method  21  data  to  document 
achievement  of  lower  leak  rates  for  the 
required  periods. 

C.  Selection  of  Requirements 

1.  Closed  Vent  Systems  and  Control 
Devices 

At  proposal,  both  subparts  G  and  H 
contained  requirements  for  monitoring 
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inspections  of  closed  vent  systems.  In 
the  final  rule,  the  inconsistencies 
between  the  proposed  provisions  in 
subparts  G  and  H  have  been  eliminated 
and  the  two  sets  of  provisions  have  been 
coordinated.  The  final  subparts  G  and  H 
each  include  provisions  for  closed  vent 
systems. 

Several  commenters  recommended 
that  all  provisions  for  closed  vent 
systems  be  consolidated  in  subpart  H 
and  all  inconsistencies  eliminated. 
These  commenters  speculated  that 
different  provisions  for  closed  vent 
systems  serving  different  operations 
would  increase  confusion, 
recordkeeping  costs,  and  potential  for 
recordkeeping  violations.  Some  of  these 
commenters  questioned  the  basis  for 
treating  valves,  connectors,  and 
compressors  in  closed  vent  systems 
separately  from  the  same  equipment  in 
the  process.  The  commenters  noted  that 
the  equipment  is  either  in  low  pressure 
or  vacuum  service  and  the  annual 
inspection  requirements  are  of  no 
environmental  benefit. 

The  EPA  evaluated  the  commenters' 
suggestions  and  agrees  that  it  would  be 
appropriate  to  have  a  consistent  set  of 
provisions  for  closed  vent  systems  in 
the  rule.  A  uniform  set  of  provisions  for 
closed  vent  systems  will  benefit  both 
State  and  Federal  enforcement  programs 
and  industry  by  both  reducing  review 
lime  and  complexity  of  record  systems. 
Because  subpart  G  also  included 
requirements  for  inspections  of 
equipment  other  than  closed  vent 
systems,  the  closed  vent  system 
provisions  in  subpart  G  were  not 
consolidated  into  subpart  H. 

The  EPA  also  reevaluated  the 
provisions  requiring  annual  Method  21 
monitoring  of  closed  vent  systems. 
Closed  vent  systems  in  chemical  plants 
and  refineries  are  constructed  of  piping 
and  connections  and  are  operated  at  low 
pressures  or  under  vacuum.  An 
assessment  of  recent  data  and 
experience  from  implementation  of 
existing  standards  under  40  CFR  part  60 
and  part  61  showed  that  only  rarely  are 
leaking  connectors  and  other  equipment 
identified  through  the  annual  Method 
21  inspections  of  closed-vent  systems. 
As  discussed  in  the  preamble  to  the 
proposed  rule  (57  FR  62666  and  57  FR 
62676),  connectors  have  very  low  leak 
frequencies  and  once  leak-tight  they 
remain  leak-tight.  Consequently,  the 
final  rule  only  requires  an  initial 
Method  21  demonstration  that  all 
connections  and  other  equipment  in 
closed  vent  systems  are  operated  with 
instrument  readings  less  than  500  ppm 
and  annual  inspections  for  indications 
of  leaks  (visual,  olfactory,  or  audible). 
The  EPA  believes  that  this  requirement 


along  with  the  requirement  for  flow 
indicators  or  car  seals  on  by-pass  lines 
that  could  divert  emissions  from  the 
control  device  to  the  atmosphere  will 
ensure  emissions  are  controlled  as 
required. 

The  EPA  would  like  to  clarify  that  the 
provisions  for  inspections  of  closed  vent 
systems  do  not  apply  if  the  closed  vent 
system  is  operated  in  vacuum  service. 
The  closed  vent  systems  provisions  in 
section  63.148  of  subpart  G  and  section 
63.172  of  subpart  H  have  been  revised 
to  clarify  that  these  provisions  do  not 
apply  if  the  system  is  operated  under 
vacuum. 

2.  Inaccessible  Connectors 

Proposed  subpart  H  excluded 
connectors  that  "were  unable  to  be 
reached  from  a  7.6-meter  (25-foot) 
portable  scaffold  on  the  ground,  and 
were  greater  than  2  meters  above  a 
support  surface"  from  the  monitoring 
provisions.  In  the  final  rule,  EPA  has 
revised  this  definition  to  reflect 
concerns  with  safety  of  monitoring 
connectors  accessible  only  via  portable 
scaffolds  and  to  clarify  the  original 
intent. 

Several  commenters  requested  that 
the  definition  of  inaccessible  connectors 
be  revised  to  be  any  that  are  greater  than 
2  meters  above  a  support  surface  and. 
thus,  the  same  as  the  difficult-to- 
monitor  valve  definition.  The 
commenters  objected  that  portable 
scaffolds  presented  safety  and  practical 
concerns  due  to  limitations  on  access 
due  to  equipment  spacing,  explosion 
hazards,  and  risks  of  damaging  electrical 
cables  and  piping. 

During  the  Committee  discussions  in 
negotiation  of  these  provisions,  the 
portable  scaffolding  envisioned  was  a 
wheeled  scissor-lift  platform  that  would 
sit  on  the  ground  below  the  monitoring 
or  repair  location.  Portable  scaffolding 
was  not  envisioned  as  including  field- 
erected  scaffolding  or  movement  over 
grassed  or  unstable  stone  covered  areas 
below  pipelines  because  of  concerns 
these  operations  would  endanger  the 
monitoring  personnel's  lives.  Because 
the  proposed  rule's  language  was  not 
clear  on  this  point,  the  EPA  agrees  that 
clarification  of  the  term  "portable 
scaffold"  is  warranted.  A  definition  has 
been  added  to  the  final  rule.  The  EPA 
believes  that  clarifications  in  subpart  F 
to  the  definition  of  production  process 
should  also  address  commenters' 
concerns  regarding  monitoring 
connectors  in  interunit  pipelines. 

3.  Response  Factor  Adjustments 

The  proposed  standard  required 
correction  of  the  Method  21  instrument 
readings  if  the  response  factor  for  the 


process  fluid  was  3  or  greater,  and 
documentation  of  the  response  factor  for 
every  process  stream  subject  to  the 
standard.  The  proposed  standard  also 
specified  the  use  of  methane  as  the  sole 
reference  gas  for  the  response  factors. 
The  final  standard  retains  the  use  of 
methane  as  the  sole  basis  for  response 
factors,  but  revises  the  requirements  for 
response  factor  adjustment  to  ensure  the 
instrument  meets  specifications  of 
Method  21.  The  final  standard,  thus, 
does  not  require  process  stream 
response  factor  adjustments. 

Several  commenters  objected  to  the 
proposed  requirement  to  determine 
response  factors  for  process  streams 
arguing  that  most  factors  are  less  than  3, 
the  difference  in  number  of  leaks 
detected  will  be  small,  and  the  program 
complication  will  be  immense.  Another 
issue  with  the  proposed  requirement 
was  that  the  equation  for  calculating 
response  factors  of  mixtures  was 
applicable  only  to  gas  mixtures.  For 
mixtures  of  liquids,  the  equation  would 
have  to  be  adjusted  by  the  vapor 
pressure  of  each  component.  A  number 
of  commenters  were  also  concerned  that 
the  stipulation  of  methane  as  the  sole 
reference  gas  would  preclude  the  use  of 
some  monitoring  instruments. 

As  discussed  in  the  proposed  notice 
(57  FR  62682),  the  Committee  decided 
to  limit  the  acceptable  range  of  response 
factors  to  ensure  that  the  effect  of  the 
standard  could  not  be  significantly 
altered  by  the  monitoring  instrument 
used  or  by  the  composition  of  streams 
monitored.  At  the  time  of  the» 
negotiations,  few  response  factors  at  500 
ppm  were  available  and  it  was  believed 
that  most  SOCMI  processes  would  have 
no  more  than  four  to  five  compounds 
present  in  any  given  stream.  Based  on 
these  assumptions,  the  Committee 
thought  that  the  requirement  to  corre<:t 
any  response  factors  greater  than  3 
would  not  impose  unproductive  costs  or 
be  especially  burdensome. 

The  EPA  reevaluated  this  proposed 
requirement  in  light  of  the  public 
comments  and  the  experience  gained  by 
chemical  plants  that  have  implemented 
the  negotiated  rule.  Experience  with  the 
correction  for  response  factors  has 
shown  the  proposed  provisions  to  be 
significantly  more  burdensome  than 
originally  anticipated.  Specifically, 
several  facilities  have  reported  that 
instead  of  quantifying  4  to  5  compounds 
in  some  streams,  they  are  quantifying  50 
to  100  compounds.  In  some  cases, 
owners  or  operators  have  elected  to 
correct  all  instrument  readings  by  the 
highest  response  factor  for  any 
compound  in  the  process  rather  than 
undertake  the  effort  associated  with  the 
stream  specific  corrections. 
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The  EPA  also  reviewed  the  reasons 
the  Committee  originally  considered 
requiring  adjustment  of  screening  values 
by  response  factors.  The  response  factor 
adjustment  originated  in  Committee 
discussions  on  studies  to  improve  the 
emission  estimates.  (Response  factors 
are  used  to  correct  instrument  readings 
to  indicate  actual  concentrations  for 
developing  emission  estimates.)  The 
appropriateness  of  adjusting  screening 
values  in  the  leak  detection  and  repair 
provisions  was  not  considered.  These 
adjustments  will  not  change  the 
emission  reductions  achieved  from 
implementing  the  standard.  Therefore, 
EPA  believes  that  eliminating  this 
provision  does  not  change  the  effect  of 
the  standard  and  preserves  the 
Committee's  intent  of  minimizing 
unproductive  effort. 

The  final  standard  requires  the  owner 
or  operator  to  use  a  monitoring 
instrument  that  meets  the  specifications 
of  Method  21  of  appendix  A  of  40  CFR 
part  60.  The  proposed  provisions  in 
§  63.180(b)(6)  have  been  removed  from 
the  standard.  It  has  been  clarified  that 
the  leak  definitions  are  expressed  in 
terms  of  total  VOC,  and  not  speciated 
concentration  readings. 

A  number  of  commenters  also 
objected  to  the  specification  of  methane 
as  the  calibration  gas  for  the  Method  21 
monitoring.  These  commenters  were 
concerned  that  this  specification 
precluded  the  use  of  photoionization  ■ 
detectors  and  recommended  the  rule 
allow  use  of  calibration  gas  best  suited 
to  the  detector. 

The  pro\'isions  in  §  63.180(b)(4) 
designate  methane  as  the  calibration  gas 
to  identify  methane  as  the  sole  reference 
gas  for  calculation  of  response  factors.  If 
an  instrument  has  a  poor  response  or  no 
response  to  methane,  a  calibration  gas 
other  than  methane  may  be  used.  In 
cases  where  the  instrument's  response 
factor  is  greater  than  10,  the  instrument 
readings  must  be  converted  to  a 
methane  basis  as  described  in  section 
3.2  of  Method  21.  Section  63.180(b)(4) 
has  been  clarified  on  this  point. 

D.  Recordkeeping  and  Reporting 

1.  Consistency  With  Subpart  G  and 
General  Provisions  Reporting 
Requirements 

Proposed  subpart  H  required  owners 
or  operators  of  sources  to  submit  an 
initial  report  and  semiannual  reports 
thereafter.  The  initial  reports  were  to  be 
submitted  within  90  days  of  the 
applicability  date  for  each  group  of 
chemical  production  processes.  In  the 
final  rule,  the  system  of  reports  in 
subpart  H  has  been  revised  to  be 
compatible  with  the  five-report  system 


of  subpart  G,  and  the  relationship  of  the 
ge  neral  provisions  to  subpart  H  has  been 
cl  irified. 

Several  commenters  suggested  that 
SL  bpart  H  use  a  system  of  reports 
si  nilar  to  that  specified  in  subpart  G 
ar  d  that  the  final  standard  should 
pi  ovide  a  means  to  coordinate  reporting 
fo '  processes  in  different  applicability 
gr  Dvips.  The  commenters  urged  EPA  to 
m  jke  these  changes  to  facilitate 
minagement  and  enforcement  of  the 
piovisions.  A  few  commenters 
qi  estioned  the  need  for  semiannual 
re  sorting  when  70  to  95  percent  of  the 
cc  mponents  at  a  facility  would  be 
manitored  on  an  annual  basis. 
A  iditionally.  the  need  for  certain 
re  sorts  was  questioned  by  several 
c(  mmenters. 

The  EPA  agrees  that,  to  the  extent 
possible,  reporting  requirements  for 
si  bpart  H  should  be  consistent  with 
th  ose  of  subpart  G.  A  consistent  system 
w  11,  as  noted  by  the  commenters,  make 
m  anagement  of  the  program  easier  for 
th  e  permit  authority  as  well  as  the 
sc  urce.  As  proposed,  an  owner  or 
operator  of  a  source  with  processes  in 
e^ch  of  the  five  applicability  groups 
could  be  required  to  submit  as  many  as 
eibht  reports  each  year.  Therefore,  to 
streamline  reporting  requirements  and 
mjinimize  potential  confusion,  the 
fdllowing  changes  have  been  made  to 
the  proposed  requirements: 

1(1)  Submit  the  compliance 
notification  report  no  later  than  90  days 
aler  the  applicability  date  for  the  group 
of  chemical  processes  and  the  periodic 
rdports  every  6  months  thereafter; 

1(2)  Allow  the  source  to  adjust  the 
r^orting  schedule  to  combine  the 
periodic  reports  for  subpart  H  with 
tl^ose  for  subpart  G  once  the  source 
ci^mes  into  compliance  with  the 
provisions  in  subpart  G;  and 

(3)  Consolidation  of  several  special 
raports  into  the  periodic  report. 
iThe  final  standard  does  not  allow 
mual  reporting  as  requested  by  several 
^mmenters.  Although  many 
[mponents  may  be  monitored  on  an 
inual  basis,  the  monitoring  frequency 
pumps  and  agitators  is  monthly  and 
mual  reporting  would  not  be 
insistent  with  the  reporting  system  in 
ibpart  G.  The  operating  permit 
p|x)visions  of  the  Act,  section  504(a), 
ako  requires  reporting  to  be  at  least 
semiannual.  Additionally,  unless  all 
u|iits  at  a  source  are  on  the  same 
nlonitoring  schedule,  the  source  would 
hf  ve  to  submit  multiple  annual  reports. 
The  EPA  believes  that  consolidating  the 
reporting  into  semiannual  reports  for  G 
a^d  H  is  more  efficient  for  both  industry 
aiid  enforcement  agencies. 


2.  Burden  of  Recordkeeping  and 
Reporting  Requirements 

The  vast  majority  of  the  comments 
received  on  proposed  subpart  H 
concerned  the  burden  of  the 
recordkeeping  and  reporting 
requirements.  Some  commenters  argued 
that  the  proposed  subpart  H  would 
require  from  1.5  to  2.5  person-years 
effort  for  the  initial  report  and  from  1  to 
1.5  person-years  effort  for  subsequent 
reports.  These  commenters  thought  that 
the  proposed  requirements  were  not 
necessary  to  ensure  enforceability  of  or 
compliance  with  the  provisions.  Many 
comments  were  received  regarding 
documentation  of  equipment  not  subje<:t 
to  the  provisions,  compatibility  with 
computerized  systems,  and  duplicative 
records  and  reports.  The  detailed 
summary  of  these  comments  and  EPA's 
response  is  provided  in  chapter  5  of 
promulgation  BID  volume  2A. 

In  light  of  these  comments.  EPA 
reevaluated  the  proposed  requirements 
to  ensure  that  only  those  records  and 
reports  essential  for  enforcement  of  the 
standard  are  required.  This  review 
showed  that  some  of  the  commenters" 
concerns  arose  from  a  lack  of  clarity  in 
the  proposed  standard  regarding  actual 
records  required  for  some  of  the 
provisions  and  other  concerns  arose 
from  overlapping  or  duplicative 
requirements.  It  was  also  determined 
that  some  provisions  should  be 
redrafted  to  be  compatible  with 
computerized  data  management  systems 
and  the  revised  provisions  would  still 
provide  the  information  necessary  to 
demonstrate  compliance.  Examples  of 
such  changes  include:  allowing  a  source 
to  maintain  on  file  a  written  procedure 
outlining  the  conditions  for  delay  of 
repair  and  requiring  certain  records  only 
for  nonautomated  systems.  The  EPA 
also  reviewed  the  proposed  standard  to 
identify  implied  recordkeeping 
requirements  and  to  specify  all  the 
required  records  in  §63.181. 

VII.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  the  EPA  in  the 
development  of  this  rulemaking.  The 
docket  is  a  dynamic  file,  since  material 
is  added  throughout  the  rulemaking 
development.  The  docketing  system  is 
intended  to  allow  the  public  to  readily 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  standards 
and  the  EPA's  responses  to  significant 
comments,  the  contents  of  the  docket. 
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except  for  interagency  review  materials, 
will  serve  as  the  record  in  case  of 
judicial  review  [section  307(d)(7)(A)l. 

B.  Executive  Order  12866 

This  regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12866. 
Under  the  terms  of  the  Order,  the 
Administrator  has  assessed  the  potential 
costs  and  benefits  of  this  regulatory 
action.  The  methods  for  and  results  of 
these  cost  and  benefit  analyses  are 
described  in  the  HON's  Regulatory 
Impact  Analysis  (RIA).  The  RIA  was 
included  in  the  HON  docket  at  proposal, 
and  thus  it  was  made  available  for 
public  comment. 

Executive  Order  12866  also  requires 
that  the  record  for  "significant"  rules 
include  an  assessment  of  the  potentially 
effective  and  reasonably  feasible 
alternatives  to  the  planned  action.  The 
potentially  effective  and  reasonably 
feasible  alternatives  to  the  control 
requirements  in  the  HON  were  also 
analyzed  as  part  of  the  rule 
development  process.  The  methods  for 
and  results  of  these  analyses  are 
described  in  the  HON's  Background 
Information  Document  (BID).  The  BID 
was  included  in  the  HON  docket  at 
proposal,  and  thus  it  was  also  available 
for  public  comment.  In  addition,  many 
of  the  alternative  requirements 
considered  by  the  Administrator  were 
described  in  the  preamble  for  the  HON 
proposal. 

The  potential  costs  associated  with 
alternatives  selected  by  the 
Administrator  for  this  rule  are  primarily 
the  result  of  statutory  requirements.  All 
elements  of  the  cost  that  are  not  directly 
attributable  to  statutory  requirements 
were  deemed  appropriate  because  the 
Administrator  determined  that  they 
were  necessary  for  administering  this 
program  effectively  and  efficiently.  In 
assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  tiiis  rule,  the 
Administrator  has  determined  that  the 
benefits  justify  the  costs.  Burdens 
specifically  associated  with  information 
collection  requirements  are  identified 
and  explained  in  the  next  section  of  this 
preamble  under  the  heading  Paperwork 
Reduction  Act  of  1980. 

The  Administrator  has  also 
determined  that  this  regulatory  action 


does  not  unduly  interfere  with  State, 
local  and  tribal  governments  in  the 
exercise  of  their  governmental 
functions. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  OMB 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq.  An  Information 
Collection  Request  document  has  been 
prepared  by  the  EPA  (ICR  No.  1414.02), 
and  a  copy  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch, 
EPA,  401  M  Street.  SVV.  (2136). 
Washington,  DC  20460,  or  by  calling 
(202)  260-2740.  These  requirements  are 
not  effective  until  OMB  approves  them 
and  a  technical  amendment  to  that 
effect  is  published  in  the  Federal 
Register. 

This  collection  of  information  has  an 
estimated  reporting  burden  averaging 
1.400  hours  per  response,  and  an 
estimated  annual  recordkeeping  burden 
averaging  5,400  hours  per  respondent. 
These  estimates  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  EPA. 
401  M  Street,  SW..  (Mail  code  2136); 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  requires  EPA  to 
consider  f>otential  impacts  of  proposed 
regulations  on  small  "entities."  If  a 
preliminary  analysis  indicates  that  a 
proposed  regulation  would  have  a 
significant  economic  impact  on  20 
percent  or  more  of  small  entities,  then 
a  regulatory  flexibility  analysis  must  be 
prepared. 

Regulatory  impacts  are  considered 
significant  if  any  of  the  following 
criteria  are  met: 


(1)  Compliance  increases  annual 
production  costs  by  more  than  5 
percent,  assuming  costs  are  passed  on  to 
consumers; 

(2)  Compliance  costs  as  a  percentage 
of  sales  for  small  entities  are  at  least  10    " 
percent  more  than  compliance  costs  as 

a  percentage  of  sales  for  large  entities; 

(3)  Capital  costs  of  compliance 
represent  a  "significant"  portion  of 
capital  available  to  small  entities, 
considering  internal  cash  flow  plus 
external  financial  capabilities;  or 

(4)  Regulatory  requirements  are  likely 
to  result  in  closures  of  small  entities. 

Firms  in  the  chemical  industry  are 
classified  as  small  by  the  Small 
Business  Administration  (SBA)  if 
employment  is  less  than  500  to  less  than 
1,000  employees  depending  on  the 
particular  Standard  Industrial 
Classification  (SIC)  of  the  firm.  The 
firms  classified  as  small  by  this 
definition  are  only  small  in  a  relative 
way  because  an  average  firm  with  500 
employees  in  the  SOCMl  industry  has 
an  average  sales  of  over  $180  million. 

Of  the  66  firms  analyzed  in  the 
economic  impact  analysis,  only  10  have 
fewer  than  1,000  employees.  Since  these 
10  are  only  15  percent  of  the  firms 
analyzed,  they  do  not  constitute  a 
substantial  number  (usually  20  percent). 

The  economic  analysis  also  projected 
generally  small  impacts  (87  percent  of 
the  analyzed  sample  are  projected  to 
have  output  changes  of  less  than  2 
percent).  Therefore,  the  standard  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
firm.s. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities. 

E.  Review 

This  regulation  will  be  reviewed  9 
years  from  the  date  of  promulgation. 
This  review  will  include  an  assessment 
of  such  factors  as  evaluation  of  the 
residual  health  risks,  any  overlap  with 
other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology  and  health  data,  and  the 
recordkeeping  and  reporting 
requirements. 


Table  1.— National  Primary  Air  Polllttion  Impacts  in  the  Fifth  Year» 


Emission  points 

Baseline  emissions  (Mg/yr) 

EmissKxi  reductions 

HAP 

VOCf 

(Mg/yr) 

Percent 

HAP 

VOCf 

HAP 

VOCb 

Equipment  leaks 

62,000 

79,000 

54,000 

69.000 

87 

87 
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Table  1.— National  Primary  Air  Pollution  Impacts  in  the  Fifth  Year  »— Continued 


Emission  points 


Process  vents 

Storage  vessels^ 

Wastewater  collection  and  treatnnent  operations 
Transfer  loading  operations  


Total' 


Baseline  emissions  (Mg/yr) 


HAP 


310,000 

14.000 

130,000 

900 


520.000 


VOCb 


600,000 

14,000 

490.000 

900 


1.200.000 


Emission  reductions 


(Mg/yr) 


HAP 


300,000 

7,300 

100,000 

500 


.460,000 


VOC" 


500.000 

7.300 

370,000 

500 


950,000 


Percent 


HAP     voce 


97 
52 
77 
56 


88 


83 
52 
76 
56 


79 


a  These  numbers  represent  estimated  values  for  tlie  fifth  year.  Existing  emission  points  contribute  84  percent  of  the  total  emission  reduction 
Emission  points  associated  vtnth  chemical  manufactu  ing  process  equipment  built  in  the  first  5  years  of  the  standard  contribute  16  oercent  of  thp 
total  emission  reduct-on.  I  k=  v.^  i  u.  n .« 

'•The  VOC  estimates  consist  of  the  sum  of  the  HAf'  estimates  and  the  non-HAP  VOC  estimates. 

'As  discussed  m  section  III.B.3  of  the  preamble,  tfte  EPA  has  deferred  the  final  decision  regarding  control  of  medium-sized  storage  vessels  at 
existing  sources.  Therefore,  the  emission  reductions  lor  storage  vessels  shown  above,  and  consequently  for  the  total,  may  be  slightly  overstated 


Table  2.— National 


Emis!  ion  points 


Equipment  leaks 

Process  vents" 

Storage  vessels 

Wastewater  collection  and  treatment  operations ^ 
Transfer  loading  operations'* 


Total 


a  Emissions  of  these  criteria  pollutants  are  caused 
"  Emissions  result  from  the  combustion  of  natural 
'  Emissions  result  from  the  combustion  of  various 
"  Emissions  are  less  than  5  Mg/yr. 


ly  operation  of  control  devices, 
gfis  along  with  the  organic  HAP  emission  streams  in" incinerators  and  flares, 
fossil  fuels  to  generate  steam  for  use  in  a  steam  stripper. 


Table '3.— National  Energy  Impacts  In  The  Fifth  Year 


Emission  points 


Equipment  leaks  

Process  vents  

Storage  vessels*^  

Wastewater  collection 
and  treatment 

Transfer  leading  oper- 
ations   


Total' 


Increase  in  electricity 
sumption  J 


cot- 


10'  kw-hr/yr       lO^BOE/jr 


0 

260 

16 

13 


290 


0 
410 
6 

1 


■■■  Conversion  to  BOE  assumed  a  power  plant  heat 
<•  Conversion  to  BOE  assumed  a  heating  value  for 
'  Steam  use  is  calculated  by  multiplying  the  total  v^, 
steam  stnpper  (0.04)  and  assuming  the  steam  stripp<  r 
arxl  the  boiler  has  an  efficiency  of  80  percent  (Memo  andum 
Environmental  Impact  Factors  used  in  the  Framework 
■i  Due  to  rounding,  column  totals  may  be  slightly  d  ' 
•■As  discussed  in  section  II1.B.3  of  this  preamble, 
existing  sources.  Therefore,  the  energy  impacts  for 
I  Electricity  usage  is  less  than  1  '  10^  k-w-hr/yr 


Emission  points 


Equipment  leaks  . 

Process  vents  

Storage  vessels*- 


CO  AND  NOx  EMISSIONS  IMPACTS  IN  THE  FiFTH  YEAR 


Increase  in  CO 

emissions" 

(Mg/yr) 


0 

1,600 

0 

100 


1,700 


Increase  in 
NO,  emis- 
sions a  (Mg/yr) 


0 

16.G00 

0 

8J0 

J 


17,000 


41  0 


Increase  in  Natural  gas 
consumption  » 


lOv  Btu/yr        10'  BOE/yr 


0 

6.900 

0 

3 

45 


6.900 


0 

1.100 

0 

0.5 

7 


1.100 


Increase  in  steam  con- 
sumption Cc 


lO"*  Btu/yr 


0 
0 
0 

3.000 

0 


3,000 


10'  BOE/yr 


0 
0 
0 

500 

0 


500 


Total  J 


101  BOB'yr 


0 

1,500 

26 

520 

7 


2.100 


TJ 


0 

9,600 
170 

3.300 

45 


13,000 


fate  of  10.000  Btu/kw-hr,  heating  value  for  oil  of  144,400  Btu/gal,  and  42  gal/bbi 
1  III  of  144,400  Btu/gal  and  42  gal/ttol. 

V  )lume  of  wastewater  (Ipm)  from  new  and  existing  sources  by  the  steam  to  feed  ratio  in  the 
-  -  operates  351  days  per  year.  It  is  assumed  that  the  latent  heat  of  the  steam  is  11 31  Btu/lb 
ndum  from  Kristme  Pelt,  Radian  Corporation,  to  Mary  Tom  Kissell,  EP/VSDB,  "Secondary 
for  Steam  Stirpping  Wastewater."  February  1.  1994.) 
fferent. 

EPA  has  defen'ed  the  final  decision  regarding  control  of  medium-sized  storage  vessels  at 
rage  vessels,  and  consequently  for  the  total,  may  be  slightly  overstated. 


tre 

si  3 


Table  4.— Natic  mal  Control  Cost  Impacts  In  The  Fifth  Year 


Total  capital 

costs  (10'- 

S) 


120 

100 

77 


Total  annual 
costs  (10^  S/ 


(0.26) 

86 

20 


Average 

HAP  cost 

effective- 

ness"  (S/Mg 

HAP) 


(5) 

290 

2.800 


Average 
VOC  cost 
effective- 
ness* (&'Mg 
VOC) 


(4) 

170 

2.800 
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Table  4.— National  Cottrol  Cost  Impacts  In  The  Fifth  Year— Continued 


Emission  points 


Wastewater  coltection  and  treatment  operatkxa 
Transfer  loading  operations „. 


Total  h- 


Total  capital 
costs 
{10»$) 


140 
12 


450 


Total  annual 

costs 

(10»$/yr) 


50 
5 


160 


Average 
HAP  cost 

etlectve- 

ness* 

(S/Mg  HAP) 


490 

10.000 


350 


Average 

VOCcost 

etfectfve- 

ness" 

(S/MgVOC) 


130 
10,000 


170 


•Average  cost-effectiveness  values  are  determined  by  dividing  total  annual  costs  try  total  annual  emissions  reductioa 

«>As  discussed  in  section  III.B.3  of  the  preamt)ie.  the  EPA  has  deferred  the  final  dectsion  regarding  control  of  medium-sized  storage  vessels  at 

existing  sources.  Therefore,  the  cost  impacts  associated  with  storage  vessels,  and  conseouentfy  the  total,  may  be  slightly  overstated 
■^  Except  for  the  Total  Capital  Costs  column,  ttie  total  figures  do  not  include  an  element  for  equipment  leaks  because  the  analysis  of  eouiDment 

leak  requirements  irvjicated  a  cost  savings.  ^^ 

Table  5.— Summary  of  Characteristics  of  Emission  Points  Subject  to  Proposed  Subpart  G 


Emission  point 

For  existing  sources 

For  new  sources 

Process  vents 

Vent    streams    from    continuous    (non-t>atch) 
process  ttiat:. 

(1)  contain  >50  ppmw  HAP's  and 

(2)  have  a  flowrate  >0.006  scmm  and 

(3)  have  a  cost  effectiveness  <$2,000/Mg 
Storage  vessels  having: 

(1)  a  capacity  275  ms  and  <151  m^  with  a 
vapor  pressure  213.1  kilopascal;  or 

(2)  A  capacity  2151  rvp  with  a  vapor  pressure 
>5.2  kikjpascai 

Transfer  racks  that  toad  20.65  million  liters  of 
HAP-corrtaining  bquids  with  a  vapor  pres- 
sure 210.3  kitopascal. 

Wastewater  streams  ttiat: 

(1)  contain  a  total  VOHAP  concentratkxi  ol 
table  9  HAP's  of  210,000  ppmw;  or 

(2)  have  a  ftowrate  210  Ipm  and  contain  a 
total  VOHAP  concentration  of  taWe  9  HAP's 
of  21.000  ppmw 

Vent    streams   from   continuous    (non-batch) 
process  that: 

(1)  contain  >50  ppmw  HAP's  and 

(2)  have  a  ftowrate  >0.005  scmm  and 

(3)  have  a  cost  effectiveness  <$1 1 ,000/fi^. 
Storage  vessels  having: 

(1)  a  capacity  238  rT>3  and  <151  ms  with  a 
vapor  pressure  213.1  kitopascal;  or 

(2)  A  capacity  2151  ms  with  a  vapor  pressure 
20.7  kitopascal. 

Same  as  existing  source. 

Wastewater  streams  that 

(1)  have  a  ftowrate  210  Ipm  and  contain  a 
total  VOHAP  concentration  of  table  9  HAP's 
of  21,000  ppmw;  or 

(2)  have  a  ftowrate  20.02  Ipm  and  contain 
VOHAP  concentration  of  any  taWe  8  HAP 
210pp(TTw. 

Storage  tanks* 

Trarwfer  operations  

Wastewater  treatment  operations'"  

•As  discussed  in  section  III.B.3  of  the  preamble,  the  EPA  has  deferred  the  final  decision  regarding  control  of  rT>ediunvsized  storage  vessels 
(i.e.,  276  n>3  and  <151  ms).  The  appltcatitlity  cfteria  specified  in  thrs  tat)le  represent  option  1  in  table  6. 

» Wastewater  treatment  operattons  are  exempt  if  the  total  source  mass  HAP  ftow  rate  from  all  of  these  streams,  determined  prior  to  exposure 
to  the  atmosphere  and  prior  to  treatment,  is  less  than  1  metric  ton  per  year. 

Table  6.— Control  Alternatives  for  Existing  Sources  Subject  to  Subpart  G« 


Kind  of  emisston  point 

Control 
option 

Emission  re- 

ductkxi 

Mg/yr 

Percent 
emission 
reductton 

Cost 

$1.000/yr 

Avg.  S/Mg 

Inc.  S/Mg 

Process  vents  >> _ _ ™ 

1 
2 
3 
4 
5 
0 
1 
2 
3 
4 
1 
2 
1 
2 
1 

235,000 

236,000 

238,000 

239.000 

241.000 

0 

68,400 

69,100 

69,600 

73.100 

360 

420 

0 

380 

370 

93 
93 
94 
94 
95 

0 
79 
80 
81 
85 
65 
77 

0 
95 
72 

55.000 

58.000 

62.000 

66.000 

97.000 

0 

29.200 

32.100 

39.100 

123,000 

3.100 

6.500 

0 

22.000 

2.400 

234 

245 

260 

276 

404 

0 

430 

470 

560 

1,700 

8,700 

15.000 

0 

58.000 

6.600 

Wastewater' „ „„ 

1.800 

2.500 

3.900 

23.000 

Transfer^ 

430 

4.300 

13.000 

24.000 

Storage:  Small ' 

54.000 

Storage:  Medium' « 

58.000 
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Table  6.— Control  Alternatives  for  Existing  Sources  Subject  to  Subpart  G  => — Continued 


Kind  of  emission  point 


Storage:  Larger 


Total':  Floor*  

Selected  options 
Total  control  f 


Control 
option 


Emission  re- 
duction 
Mg/yr 


450 

2.000 

5.100 

8.900 

9.000 

238,000 

312.000 

324.000 


Percent 
emission 
reduction 


88 
19 
48 
84 
84 
68 
89 
92 


Cost 
SI  .000/yr 


6,400 

5.300 

10.300 

25.300 

27.100 

66.000 

107.000 

282.000 


Avg.  S/Mg 


14.200 

2.600 

2.000 

2.800 

3.000 

280 

340 

870 


Inc.  S/Mg 


48.000 


1,600 

3.900 

122.000 


550 
14.600 


•  The  impacts  m  ttiis  table  are  based  on  well-charad  erized  chemical  manufacturing  processes  and  were  estimated  using  the  model  emission 
point  approach  described  in  Section  V  of  the  proposal  { )7  FR  62621-62622). 
"Process  vent  options  are: 

1  TRE  «S1.500/(^g 

2  TRE  -  S2.000/Mg 

3  TRE  -  S3.000/Mg 

4  TRE  -  SS.OOO/Mg 

5  Control  of  all  process  vents. 
'  Wastewater  options  are: 

1  10  Ipm  and  1,000  ppm 

2  5  Ipm  and  800  ppm 

3  1  Ipm  and  500  ppm 

4  Control  of  all  wastewater  streams. 
J  Transfer  options  are: 

1  0.65  million  liter  and  10.3  kllopascal 

2  Control  of  all  transfer  racks, 
c  Small  denotes  storage  vessels  with  capacity  greatet  than  or  equal  to  38  mJ  (10,000  gal),  but  less  than  75  rm  (20.000  qal)  Option  1  is  no 

control;  and  option  2  is  control  of  all  storage  vessels. 

'Medium  denotes  storage  vessels  with  capacity  grealler  than  or  equal  to  75  m'  (20.000  gal),  but  less  than  151  mJ  (40  000  qal)  Oction  1  is  1  9 
psia;  and  option  2  is  control  of  all  storage  vessels.  »   /■     r- 

»As  discussed  in  section  III.B.3  of  the  preamble,  the  EPA  has  deferred  the  final  decision  regarding  control  of  medium-sized  storage  vessels  at 
existing  sources.  Therefore,  figures  for  emission  reductton  and  cost  may  be  slightly  overstated  for  storage  vessels,  and  consequently  for  the  to- 

l3iS. 

"Large  denotes  storage  vessels  with  capacity  greater  than  or  equal  to  151  m'  (40.000  gal).  Option  1  is  1.9  psia;  option  2  is  0  75  psia-  and  od- 

tion  3  is  control  of  all  storage  vessels.  r-         r  ^     ,  ^ 

■These  totals  do  not  include  control  impacts  for  equibment  leaks.  The  floor  is  represented  by  the  first  option  for  each  emission  point,  except 

Table  7.— Control  Alter^jatives  for  New  Sources  Subject  to  Subpart  G»-b 


Kind  of  emission  point 


Process  Vents  "^ 


Wastewater 


Transfers- 
Storage  .. 
Small'  ..'.. 
Storage  .. 
Medium  f 
Storage  .. 
Large"  ... 


Total':  floor 

Selected  option 
Total  control 


Control 
option 


Emission  re- 
duction 
Mg/yr 


46.000 

46.000 

10.300 

13.500 

13.900 

68 

80 

64 

71 

70 

86 

970 

1.700 

1.700 

57.500 

61.400 

61.800 


Percent 
emission 
reduction 


95 
95 
63 
82 
85 
65 
77 
86 
95 
72 
88 
48 
84 
84 
86 
92 
92 


Cost 
31 .000/yr 


14.000 

18.000 

10.000 

12.800 

23.500 

590 

1.200 

1.800 

4,100 

450 

1,200 

1.600 

2.900 

3.200 

28,400 

32.500 

51.200 


Avg.  S/Mg 


300 

400 

975 

948 

1.690 

8,700 

15.000 

28.400 

58.100 

6.400 

13.800 

1.600 

1.700 

1.900 

490 

530 

830 


Inc.  S/Mg 


47.000 


860 
28,000 


54,000 


336,000 

47.000 

1^900 
89,000 

i.ibb 

46,800 


'The  impacts  in  this  table  are  based  on  well-characterized  chemical  manufacturing  processes  and  were  estimated  using  the  model  emission 
point  approach  descnbed  in  Section  V  of  the  proposal  (67  FR  62621—62622). 
"Estimated  control  impacts  for  fifth  year  after  promuloation  of  the  HON  based  on  an  assumed  industry  growth  of  3.5  percent  each  year 
'  Process  vents  options  are:  ^  j  ^  r  j 

1  TRE -Sl1,000/Mg 

2  control  of  all  process  vents 
>* Wastewater  options  are; 

1  10  ppmw 

2  0.02  Ipm  and  10  ppmw 

3  control  of  all  wastewater  streams 
'  New  and  existing  transfer  options  are  the  same. 
'Small  denotes  storage  vessels  with  capacity  greatef  than  or  equal  to  38  ms  (10.000  gal),  but  less  than  75  ms  (20.000  qal)  Option  1  is  1  9 

psia;  and  option  2  IS  control  of  all  storage  vessels.  y    ;  v.yK.iv/ii     «  i.a 

» Medium  denotes  storage  vessels  with  capacity  greater  than  or  equal  to  75  m3  (20.000  gal),  but  less  than  151  nr>3  (40.000  qal)  Option  1  is  1  9 
psia;  and  option  2  is  control  of  all  storage  vessels.  »" '      k  ^  • 
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"Large  denotes  storage  vessels  with  capacity  greater  ttian  or  equal  to  151  ma  (40,000  gal).  Option  1  is  0.75  psia;  option  2  is  0.10  psia-  and 
option  2  is  control  of  all  storage  vessels. 
'  These  totals  do  not  include  control  impacts  (or  equipment  leaks.  The  floor  is  represeftted  by  option  1  for  each  emission  point 


List  of  Subjects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control,  Hazardous 
substances.  Incorporation  by  reference, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  28,  1994. 
Carol  M.  Browner, 

The  A  dministrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  part  63  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  fo  read  as  follows: 

Authority:  Sections  101,  112,  114,  116,  and 
301  of  the  Clean  Air  Act  (42  U.S.C.  7401,  ef 
scq.,  as  amended  by  Pub.  L.  101-549,  104 
Stat.  2399). 

2.  Section  63.14  is  amended  by 
adding  paragraphs  (b)(3)  and  (c)  to  read 
as  follows: 

§  63.14    Incorporation  by  reference. 

«         •         *         •         * 

(b)  '  *  • 

(3)  ASTM  D2879-83,  Standard  Test 
Method  for  Vapor  Pressure — 
Temperature  Relationship  and  Initial 
Decomposition  Temperature  of  Liquids 
by  Isoteniscope,  IBR  approved  for 
§63.111  ofsubpartG  of  this  part. 

(c)  The  materials  listed  below  are 
available  for  purchase  from  the 
American  Petroleum  Institute  (API), 
1220  L  Street,  NW.,  Washington,  DC 
20005. 

(1)  API  Publication  2517,  Evaporative 
Loss  from  External  Floating-Roof  Tanks, 
Third  Edition,  February  1989,  IBR 
approved  for  §63.111  of  subpart  G  of 
this  part. 

(2)  API  Publication  2518,  Evaporative 
Loss  from  Fixed-roof  Tanks,  Second 
Edition,  October  1991,  IBR  approved  for 
§63.150(g)(3)(i)(C)  of  subpart  G  of  this 
part. 

3.  Part  63  is  amended  by  adding 
subparts  F,  G,  H,  and  I,  and  adding  and 
reserving  subparts  }  and  K  to  read  as 
follows: 


Subpart  F — National  Emission  Standards 
for  Organic  Hazardous  Air  Pollutants  From 
the  Synthetic  Organic  Chemical 
Manufacturing  Industry 

S«cs. 

63.100  Applicability  and  designation  of 
source. 

63.101  Definitions. 

63.102  General  standards. 

63.103  General  compliance,  refxjrting,  and 
recordkeeping  provisions. 

63.104  Heat  exchange  system  requirements. 

63.105  Maintenance  wastewater 
requirements. 

63.106  Delegation  of  authority. 

Table  1  fo  Subpart  F — Synthetic  Organic 
Chemical  Manufacturing  Industry  Chemicals 

Table  2  to  Subpart  F — Organic  Hazardous 
Air  Pollutants 

Table  3  to  Subpart  F — General  Provisions 
Applicable  to  Supbarts  F,  G,  and  H   . 

Subpart  G — National  Emission  Standards 
for  Organic  Hazardous  Air  Pollutants  From 
Synthetic  Organic  Chemical  Manufacturing 
Industry  Process  Vents,  Storage  Vessels, 
Transfer  Operations,  and  Wastewater 

Sees. 

.63.110    Applicability. 

63.111  Definitions. 

63.112  Emission  standard. 

63.113  Process  vent  provisions — reference 
control  technology. 

63.114  Process  vent  provisions — monitoring 
requirements. 

63.1 15  Process  vent  provisions — methods 
and  procedures  for  process  vent  group 
determination. 

63.116  Process  vent  provisions — 
performance  test  methods  and 
procedures  to  determine  compliance. 

63.117  Process  vent  provisions — reporting 
and  recordkeeping  requirements  for 
group  and  TRE  determinations  and 
performance  tests. 

63.118  Process  vent  provisions — periodic 
reporting  and  recordkeeping 
requirements. 

63.119  Storage  vessel  provisions — reference 
control  technology. 

63.120  Storage  vessel  provisions — 
procedures  to  determine  compliance. 

63.121  Storage  vessel  provisions — 
alternative  means  of  emission  limitation. 

63.122  Storage  vessel  provisions — 
reporting. 

63.123  Storage  vessel  provisions — 
recordkeeping. 

63.124  IReserved] 

63.125  IReserved) 

63.126  Transfer  operations  provisions — 
reference  control  technology. 

63.127  Transfer  operations  provisions — 
monitoring  requirements. 

63.128  Transfer  operations  provisions — test 
methods  and  procedures. 


63.129  Transfer  operations  provisions — 
reporting  and  recordkeeping  for 
performance  tests  and  notification  of 
compliance  status. 

63.130  Transfer  operations  provisions — 
periodic  reporting  and  recordkeeping. 

63.131  Process  wastewater  provisions — 
flow  diagrams  and  tables. 

63.132  Process  wastewater  provisions — 
general. 

63.133  Process  wastewater  provisions — 
wastewater  tanks. 

63.134  Process  wastewater  provisions — 
surface  impoundments. 

63.135  Process  wastewater  provisions — 
containers. 

63.136  Process  wastewater  provisions — 
individual  drain  systems. 

63.137  Process  wastewater  provisions — oil- 
water  separators. 

63.138  Process  wastewater  provisions — 
treatment  processes. 

63.139  Process  wastewater  provisions — 
control  devices. 

63.140  Process  wastewater  provisions — 
delay  of  repair. 

63.141  IReserved) 

63.142  IReserved) 

63.143  Process  wastewater  provisions — 
inspections  and  monitoring  of 
operations. 

63.144  Process  wastewater  provisions — test 
methods  and  procedures  for  applicability 
and  Group  1/Group  2  determination. 

63.145  Process  wastewater  provisions — test 
methods  and  procedures  to  determine 
compliance. 

63.146  Process  wastewater  provisions — 
reporting. 

63.147  Process  wastewater  provisions — 
recordkeeping. 

63.148  Leak  inspection  provisions. 

63.149  [Reserved) 

63.150  Emissions  averaging  provisions. 

63.151  Initial  notification  and 
implementation  plan. 

63.152  General  repKJrting  and  continuous 
records. 

Appendix  to  Subpart  G — Tables  and  Figures 

Subpart  H — National  Emission  Standards 
for  Organic  Hazardous  Air  Pollutants  for 
Equipment  Leaks 

Sacs. 

63.160  Applicability  and  designation  of 
source. 

63.161  Definitions. 

63.162  Standards:  General. 

63.163  Standards:  Pumps  in  light  liquid 
service. 

63.164  Standards;  Compressors. 

63.165  Standards:  Pressure  relief  devices  in 
gas/ vapor  ser\'ice. 

63.166  Standards:  Sampling  connection 
systems. 

63.167  Standards:  Open-ended  valves  or 
lines. 

63.168  Standards:  Valves  in  gas/vapor 
service  and  in  light  liquid  service. 
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63.169  Standards:  Pumps,  valves, 
connectors,  and  agitators  in  heavy  liquid 
service;  instrumentation  systems;  and 
pressure  relief  devices  in  liquid  service. 

63.170  Standards:  Surge  control  vessels  and 
bottoms  receivers. 

63.171  Standards:  Delay  of  repair. 

63.172  Standards:  Qosed-vent  systems  and 
control  devices. 

63.173  Standards:  Agitators  in  gas/vapor 
service  and  in  light  liquid  service. 

63.174  Standards:  Connectors  in  gas/vapor 
service  and  in  light  liquid  service. 

63.175  Quality  improvement  program  for 
valves. 

63.176  Quality  improvement  program  for 
pumps. 

63.177  Alternative  means  of  emission 
limitation:  General. 

63.178  Alternative  means  of  emission 
limitation;  Batch  processes. 

63.179  Alternative  means  of  emission 
limitation:  Enclosed-vented  process 
units. 

63.180  Test  methods  and  procedures. 

63.181  Recordkeeping  requirements. 

63.182  Reporting  requirements. 

Table  1  to  Subpart  H — Batch  Processes 

Subpart  I — National  Emission    Standards 
for  Organic  Hazardous  Air  Pollutants  for 
C«rtaln    Processes  Subject  to  the 
Negotiated  Regulation  for  Equipment  Leaks 

63.190  Applicability  and  designation  of 
source. 

63.191  Definitions. 

63.192  Standard. 

63.193  Delegation  of  authority. 

Sut>part  U— {Reserved] 
Subpart  K— {Reserved] 

Subpart  F — National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  from  the  Synthetic  Organic 
Chemical  Manufacturing  Industry. 

§  63.100    Applicability  and  designation  of 
source. 

(a)  This  subpart  provides  applicability 
provisions,  definitions,  and  other 
general  provisions  that  are  applicable  to 
subparts  G  and  H  of  this  part. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  provisions  of 
subparts  F,  G,  and  H  of  this  part  apply 
to  chemical  manufacturing  process  units 
that  meet  all  the  criteria  specified  in 
paragraphs  (b)(1).  (b)(2),  and  (b)(3)  of 
this  section: 

(1)  Manufacture  as  a  primary  product 
one  or  more  of  the  chemicals  listed  in 
table  1  of  this  subpart; 

(2)  Use  as  a  reactant  or  manufacture 
as  a  product,  by-product,  or  co-product, 
one  or  more  of  the  organic  hazardous  air 
pollutants  listed  in  table  2  of  this 
subpart;  and 

(3)  Are  located  at  a  plant  site  that  is    . 
a  major  source  as  defined  in  section 
112(a)  of  the  Act. 

(c)  The  ovmer  or  operator  of  a 
hemical  manufacturing  process  unit 


thai  meets  the  criteria  specified  in 
paragraphs  (b)(1)  and  (b)(3)  of  this 

ion  but  does  not  use  as  a  reactant  or 
maiiufacture  as  a  product,  by-product, 
or  (Jo-product  any  organic  hazardous  air 
pol  utant  listed  in  table  2  of  this  subpart 
sha  !1  comply  only  with  the 
req  airements  of  §  63.103(e)  of  this 
subpart.  To  comply  with  this  subpart, 
sue  1  chemical  manufacturing  process 
uni  ;s  shall  not  be  required  to  comply 
wit  1  the  provisions  of  subpart  A  of  this 
par  . 

(i  1)  The  primary  product  of  a  chemical 
majiufacturing  process  unit  shall  be 
detfermined  according  to  the  procedures 
spe  cified  in  paragraphs  (d)(1),  (d)(2). 
anc  (d)(3)  of  this  section. 

(  )  If  a  chemical  manufacturing 
pro  [;ess  unit  produces  more  than  one 
int(  nded  chemical  product,  the  product 
wit  1  the  greatest  annual  design  capacity 
on  k  mass  basis  determines  the  primary 
prolduct  of  the  process. 

(t)  If  a  chemical  manufacturing 
projcess  unit  has  two  or  more  products 
that  have  the  same  maximum  annual 
design  capacity  on  a  mass  basis  and  if 
on^  of  those  chemicals  is  listed  in  table 
1  of  this  subpart,  then  the  listed 
chemical  is  considered  the  primary 
product  and  the  chemical 
ma^iufacturing  process  unit  is  subject  to 
thi$  subpart.  If  more  than  one  of  the 
prolducts  is  listed  in  table  1  of  this 
suqpart.  then  the  owner  or  operator  may 
designate  as  the  primary  product  any  of 
the!  listed  chemicals  and  the  chemical 
matiufacturing  process  unit  is  subject  to 
thi$  subpart. 

(3)  For  chemical  manufacturing 
process  units  that  are  designed  and 
operated  as  flexible  operation  units,  the 
prijnary  product  shall  be  determined  for 
existing  sources  based  on  the  expected 
utilization  for  the  five  years  following 
April  22.  1994  and  for  new  sources 
basted  on  the  expected  utilization  for  the 
first  five  years  after  initial  start-up. 

(i)  If  the  predominant  use  of  the 
flexible  operation  unit,  as  described  in 
paifegraphs  (d)(3)(i)(A)  and  (d)(3)(i)(B)  of 
thi|  section,  is  to  produce  one  or  more 
chemicals  listed  in  table  1  of  this 
subpart,  then  the  flexible  operation  unit 
sh$ll  be  subject  to  the  provisions  of 
subparts  F.  G,  and  H  of  this  part. 

(ji\)  If  the  flexible  operation  unit 
prcjduces  one  product  for  the  greatest 
annual  operating  time,  then  that  product 
sh^ll  represent  the  primary  product  of 
thet  flexible  operation  unit. 

($)  If  the  flexible  operation  unit 
produces  multiple  chemicals  equally 
ba$ed  on  operating  time,  then  the 
prqduct  with  the  greatest  annual 
production  on  a  mass  basis  shall 
represent  the  primary  product  of  the 
fle;  Lible  operation  unit. 


Ui)  The  determination  of  applicability 
of  this  subpart  to  chemical 
manufacturing  process  units  that  are 
designed  and  operated  as  flexible 
operation  units  shall  be  reported  in  the 
Implementation  Plan  required  by 
§  63.151  (c).  (d).  and  (e)  of  subpart  G  of 
this  part  or  as  part  of  an  operating 
permit  application. 

(e)  The  source  to  which  this  subpart 
applies  is  the  collection  of  the  process 
vents;  storage  vessels;  transfer  racks; 
wastewater  and  the  associated  treatment 
residuals;  and  pumps,  compressors, 
agitators,  pressure  relief  devices, 
sampling  connection  systems,  open- 
ended  valves  or  lines,  valves, 
connectors,  instrumentation  systems,  - 
surge  control  vessels,  and  bottoms 
receivers  that  are  associated  with  the 
chemical  manufacturing  process  units 
that  meet  the  criteria  specified  in 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(1)  Subparts  F  and  G  of  this  part  apply 
to  emissions  from  process  vents,  storage 
vessels,  transfer  racks,  and  wastewater 
streams  and  associated  treatment 
residuals  within  a  source  that  is  subject 
to  this  subpart. 

(2)  Subparts  F  and  H  of  this  part  apply 
to  emissions  from  pumps,  compressors, 
agitators,  pressure  relief  devices, 
sampling  connection  systems,  open- 
ended  valves  or  lines,  valves, 
connectors,  instrumentation  systems, 
surge  control  vessels,  and  bottoms 
receivers,  within  a  source  that  is  subject 
to  this  subpart. 

(f)  The  source  does  not  include  the 
emission  points  listed  in  paragraphs 
(f)(1)  through  (f)(9)  of  this  section.  This 
subpart  does  not  require  emission 
points  that  are  not  included  in  the 
source  to  comply  with  the  provisions  of 
subpart  A  of  this  part. 

(1)  Vents  from  chemical 
manufacturing  process  units  that  are 
designed  and  operated  as  batch 
operations; 

(2)  Stonmwater  from  segregated 
sewers; 

(3)  Water  from  fire-fighting  and 
deluge  systems  in  segregated  sewers; 

(4)  Spills; 

(5)  Water  from  safety  showers; 

(6)  Vessels  storing  organic  liquids  that 
contain  organic  hazardous  air  pollutants 
only  as  impurities; 

(7)  Loading  racks,  loading  arms,  or 
loading  hoses  that  only  transfer  liquids 
containing  organic  hazardous  air 
pollutants  as  impurities; 

(8)  Loading  racks,  loading  arms,  or 
loading  hoses  that  vapor  balance  during 
all  loading  operations:  and 

(9)  Equipment  that  is  intended  to 
operate  in  organic  hazardous  air 
pollutant  service,  as  defined  in  §63.161 
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of  subpart  H  of  this  part,  for  less  than 
300  hours  during  the  calendar  year. 

(g)  The  owner  or  operator  shall  follow 
the  procedures  specified  in  paragraphs 
(g)(ll  and  (gl(2)  of  this  section  to 
determine  whether  a  storage  vessel  is 
part  of  the  source  to  which  this  subpart 
applies. 

(1)  Where  a  storage  vessel  is  used 
exclusively  by  a  chemical 
manufacturing  process  unit,  the  storage 
vessel  shall  be  considered  part  of  that 
chemical  manufacturing  process  unit. 

(i)  If  the  chemical  manufacturing 
process  unit  is  subject  to  this  subpart 
according  to  the  criteria  specified  in 
paragraph  (b)  of  this  section,  then  the 
storage  vessel  is  part  of  the  source  to 
which  this  subpart  applies. 

(ii)  If  the  chemical  manufacturing 
process  unit  is  not  subject  to  this 
subpart  according  to  the  criteria 
specified  in  paragraph  (b)  of  this 
section,  then  the  storage  vessel  is  not 
part  of  the  source  to  which  this  subpart 
applies. 

(2)  If  a  storage  vessel  is  not  dedicated 
to  a  single  chemical  manufacturing 
process  unit,  then  the  applicability  of 
subparts  F  and  G  of  this  part  shall  be 
determined  according  to  the  provisions 
in  paragraphs  (g)(2)(i)  through  (g)(2)(iv) 
of  this  section. 

(i)  If  a  storage  vessel  is  shared  among 
chemical  manufacturing  process  units 
and  one  of  the  process  units  has  the 
predominant  use.  as  determined  by 
paragraph  (g)(2)(i)(A)  and  (g)(2)(i)(B)  of 
this  section,  then  the  storage  vessel  is 
part  of  that  chemical  manufacturing 
process  unit. 

(A)  If  the  greatest  input  into  the 
storage  vessel  is  from  a  chemical 
manufacturing  process  unit  that  is 
located  on  the  same  plant  site,  then  that 
chemical  manufacturing  process  unit 
has  the  predominant  use. 

(B)  If  the  greatest  input  into  the 
storage  vessel  is  provided  from  a 
chemical  manufacturing  process  unit 
that  is  not  located  on  the  same  plant 
site,  then  the  predominant  use  is  the 
chemical  manufacturing  process  unit  on 
the  same  plant  site  that  receives  the 
greatest  amount  of  material  from  the 
storage  vessel. 

(ii)  If  a  storage  vessel  is  shared  among 
chemical  manufacturing  process  units 
so  that  there  is  no  single  predominant 
use.  and  at  least  one  of  those  chemical 
manufacturing  process  units  is  subject 
to  this  subpart,  the  storage  vessel  shall 
be  considered  to  be  part  of  the  chemical 
manufacturing  process  unit  that  is 
subject  to  this  subpart.  If  more  than  one 
chemical  manufacturing  process  unit  is 
subject  to  this  subpart,  the  owner  or 
operator  may  assign  the  storage  vessel  to 


any  of  the  chemical  manufacturing 
process  units  subject  to  this  subpart. 

(iii)  If  the  predominant  use  of  a 
storage  vessel  varies  from  year  to  year, 
then  the  applicability  of  this  subpart 
shall  be  determined  based  on  the 
utilization  that  occurred  during  the  year 
preceding  April  22, 1994.  This 
determination  shall  be  reported  in  the 
Implementation  Plan  required  by 
§  63.151(c).  (d),  and  (e)  of  subpart  G  of 
this  part  or  as  part  of  an  operating 
permit  application. 

(iv)  If  there  is  a  change  in  the  material 
stored  in  the  storage  vessel,  the  owner 
or  operator  shall  reevaluate  the 
applicability  of  this  subpart  to  the 
vessel. 

(h)  The  owner  or  operator  shall  follow 
the  procedures  specified  in  paragraphs 
(h)(1)  and  (h)(2)  of  this  section  to 
determine  whether  the  arms  and  hoses 
in  a  loading  rack  are  part  of  the  source 
to  which  this  subpart  applies. 

(1)  Where  a  loading  rack  is  used 
exclusively  by  a  chemical 
manufacturing  process  unit,  the  loading 
rack  shall  be  considered  part  of  that 
specific  chemical  manufacturing 
process  unit. 

(i)  If  the  chemical  manufacturing 
process  unit  is  subject  to  this  subpart 
according  to  the  criteria  specified  in 
paragraph  (b)  of  this  section  and  the 
loading  rack  does  not  meet  the  criteria 
specified  in  paragraphs  (f)(7)  and  (f)(8) 
of  this  section,  then  the  loading  rack  is 
considered  a  transfer  rack  (as  defined  in 
§  63.101  of  this  subpart)  and  is  part  of 
the  source  to  which  this  subpart  applies. 

(ii)  If  the  chemical  manufacturing 
process  unit  is  not  subject  to  this 
subpart  according  to  the  criteria 
specified  in  paragraph  (b)  of  this 
section,  then  the  loading  rack  is  not 
considered  a  transfer  rack  (as  defined  in 
§  63.101  of  this  subpart)  and  is  not  a 
part  of  the  source  to  which  this  subpart 
applies. 

(2)  If  a  loading  rack  is  shared  among 
chemical  manufacturing  process  units, 
then  the  applicability  of  subparts  F  and 
G  of  this  part  shall  be  determined  at 
each  loading  arm  or  loading  hose 
according  to  the  provisions  in 
paragraphs  (h)(2)(i)  through  (h)(2)(v)  of 
this  section. 

(i)  Each  loading  arm  or  loading  hose 
that  is  dedicated  to  the  transfer  of  liquid 
organic  hazardous  air  pollutants  listed 
in  table  2  of  this  subpart  from  a 
chemical  manufacturing  process  unit  to 
which  this  subpart  applies  is  part  of  that 
chemical  manufacturing  process  unit 
and  is  part  of  the  source  to  which  this 
subpart  applies  unless  the  loading  arm 
or  loading  hose  meets  the  criteria 
specified  in  paragraph  (f)(7)  or  (0(8)  of 
this  section. 


(ii)  If  a  loading  arm  or  loading  hose  is 
shared  among  chemical  manufacturing 
process  units,  and  one  of  the  chemical 
manufacturing  process  units  provides 
the  greatest  amount  of  the  material  that 
is  loaded  by  the  loading  arm  or  loading 
hose,  then  the  loading  arm  or  loading 
hose  is  part,  of  that  chemical 
manufacturing  process  unit. 

(A)  If  the  chemical  manufacturing 
process  unit  is  subject  to  this  subpart 
according  to  the  criteria  specified  in 
paragraph  (b)  of  this  section,  then  the 
loading  arm  or  loading  hose  is  part  of 
the  source  to  which  this  subpart  applies 
unless  the  loading  arm  or  loading  hose 
meets  the  criteria  specified  in  paragraph 
{fl(7)  or  (0(8)  of  this  section. 

(B)  If  the  chemical  manufacturing 
process  unit  is  not  subject  to  this 
subpart  according  to  the  criteria 
specified  in  paragraph  (b)  of  this 
section,  then  the  loading  arm  or  loading 
hose  is  not  part  of  the  source  to  which 
this  subpart  applies. 

(iii)  Ifa  loaaing  arm  or  loading  hose 
is  shared  among  chemical 
manufacturing  process  units  so  that 
there  is  no  single  predominant  use  as 
described  in  paragraph  (h)(2)(ii)  of  this 
section  and  at  least  one  of  those 
chemical  manufacturing  process  units  is 
subject  to  this  subpart,  then  the  loading 
arm  or  hose  is  part  of  the  chemical 
manufacturing  process  unit  that  is 
subject  to  this  subpart.  If  more  than  one 
of  the  chemical  manufacturing  process 
units  is  subject  to  this  subpart,  the 
owner  or  operator  may  assign  the 
loading  arm  or  loading  hose  to  any  of 
the  chemical  manufacturing  process 
units  subject  to  this  subpart. 

(iv)  If  the  predominant  use  of  a 
loading  arm  or  loading  hose  varies  from 
year  to  year,  then  the  applicability  of 
this  subpart  shall  be  determined  based 
on  the  utilization  that  occurred  during 
the  year  preceding  April  22.  1994.  This 
determination  shall  be  reported  in  the 
Implementation  Plan  required  by 
§  63.151  (c).  (d),  and  (e)  of  subpart  G  or 
as  part  of  an  operating  permit 
application. 

(v)  If  there  is  a  change  in  the  material 
loaded  at  the  loading  arm  or  loading 
hose,  the  owner  or  operator  shall 
reevaluate  the  applicability  of  this 
subpart  to  the  loading  arm  or  loading 
hose. 

(i)  Except  as  provided  in  paragraph 
(i)(6)  of  this  section,  the  owner  or 
operator  shall  follow  the  procedures 
specified  in  paragraphs  (i)(l)  through 
(i)(5)  of  this  section  to  determine 
whether  the  vent(s)  from  a  distillation 
unit  is  part  of  the  source  to  which  this 
subpart  applies. 

(1)  If  the  greatest  input  to  the 
distillation  unit  is  from  a  chemical 
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manufacturing  process  unit  located  on 
the  same  plant  site,  then  the  distillation 
unit  shall  be  assigned  to  that  chemical 
manufacturing  process  unit. 

(2)  If  the  greatest  input  to  the 
distillation  unit  is  provided  from  a 
chemical  manufacturing  process  unit 
that  is  not  located  on  the  same  plant 
site,  then  the  distillation  unit  shall  be 
assigned  to  the  chemical  manufacturing 
process  unit  located  at  the  same  plant 
site  that  receives  the  greatest  amount  of 
material  from  the  distillation  unit. 

(3)  If  a  distillation  unit  is  shared 
among  chemical  manufacturing  process 
units  so  that  there  is  no  single 
predominant  use.  as  described  in 
paragraphs  (i)(l}  and  (11(2)  of  this 
section,  and  at  least  one  of  those 
chemical  manufacturing  process  units  is 
subject  to  this  subpart,  the  distillation 
unit  shall  be  assigned  to  the  chemical 
manufacturing  process  unit  that  is 
subject  to  this  subpart.  If  more  than  one 
chemical  manufacturing  process  unit  is 
subject  to  this  subpart,  the  owner  or 
operator  may  assign  the  distillation  unit 
to  any  of  the  chemical  manufacturing 
process  units  subject  to  this  rule. 

(4)  If  the  chemical  manufacturing 
process  unit  to  which  the  distillation 
unit  is  assigned  is  subject  to  this  subpart 
and  the  vent  stream  contains  greater 
than  0.005  weight  percent  total  organic 
hazardous  air  pollutants,  then  the 
vent(s)  from  the  distillation  unit  is 
considered  a  process  vent  (as  defined  in 
§63.101  of  this  subpart)  and  is  part  of 
the  source  to  which  this  subpart  applies. 

(5)  If  the  predominant  use  of  a 
distillation  unit  varies  from  year  to  year, 
then  the  applicability  of  this  subpart 
shall  be  determined  based  on  the 
utilization  that  occurred  during  the  year 
preceding  April  22.  1994.  This 
determination  shall  be  included  in  the 
Implementation  Plan  required  by 

§  63.151  (c),  (d).  and  (e)  of  subpart  G  of 
this  part  or  as  part  of  an  operating 
permit  application. 

(6)  If  the  distillation  unit  is  part  of  one 
of  the  chemical  manufacturing  process 
units  listed  in  paragraphs  (i)(6)(i) 
through  (iK6)(iii)  of  this  section  and  the 
vent  stream  contains  greater  than  0.005 
weight  percent  total  organic  hazardous 
air  pollutants,  then  the  vents  from  the 
distillation  unit  are  considered  process 
vents  (as  defined  in  §63.101  of  this 
subpart)  and  are  part  of  the  source  to 
which  this  subpart  applies. 

(i)  The  Aromex  unit  that  produces 
benzene,  toluene,  and  xylene; 

(ii)  The  unit  that  produces  hexane;  or 

(iii)  The  unit  that  produces 
cyclohexane. 

(i)  The  provisions  of  subparts  F,  G, 
and  H  of  this  part  do  not  apply  to  the 
processes  specified  in  paragraphs  (j)(l) 


tl  rough  (j)(6)  of  this  section.  Subparts  F. 
G  and  H  do  not  require  processes 
s;  lecified  in  paragraphs  (j)(l)  through 
(6)  to  comply  with  the  provisions  of 
siibpart  A  of  this  part. 

(1)  Research  and  development 

fa  cilities.  regardless  of  whether  the 
fa:ilities  are  located  at  the  same  plant 
si  e  as  a  chemical  manufacturing 
pi  ocess  unit  that  is  subject  to  the 
pi  ovisions  of  subparts  F.  G.  or  H  of  this 
piirt. 

(2)  Petroleum  refining  process  units, 
re  ^ardless  of  whether  the  units  supplv 
fe  jdstocks  that  include  chemicals  listed 
in  table  1  of  this  subpart  to  chemical 
manufacturing  process  units  that  are 

SI  bject  to  the  provisions  of  subparts  F. 
G  or  H  of  this  part. 

(3)  Ethylene  process  units,  regardless 
o  whether  the  units  supply  feedstocks 
tl  at  include  chemicals  listed  in  table  1 

0  this  subpart  to  chemical 

m  Jnufacturing  process  units  that  are 
SI  bject  to  the  provisions  of  subparts  F. 
G  or  H  of  this  part. 

(4)  Equipment  that  is  located  within 
a  ;hemical  manufacturing  process  unit 
th  3t  is  subject  to  this  subpart  but  does 
ni  t  contain  organic  hazardous  air 

p(  llutants. 

(5)  Chemical  manufacturing  process 
units  that  are  located  in  coke  by-product 
re  :overy  plants. 

(6)  Solvent  reclamation,  recovery,  or 
re  :ycling  operations  at  hazardous  waste 
TJDF  facilities  requiring  a  permit  under 
40  CFR  part  270  that  are  separate 
erltities  and  not  part  of  a  SOCMI 
chemical  manufacturing  process  unit. 

J(k)  Except  as  provided  in  paragraphs 
(11  and  (m)  of  this  section,  sources 
SI  bject  to  subparts  F.  G.  or  H  of  this  part 
ar ;  required  to  achieve  compliance  on 

01  before  the  dates  specified  in 

pj  ragraphs  (k)(l).  (k)(2),  and  (k)(3)  of 
th  s  section. 

1)  New  sources  that  commence 
construction  or  reconstruction  after 
D(  cember  31.  1992  shall  be  in 

cc  mpliance  with  subparts  F.  G.  and  H 
of  this  part  upon  initial  start-up  or  April 
22 .  1994.  whichever  is  later,  as  provided 
in  §  63.6(b)  of  subpart  A  of  this  part. 

2)  Existing  sources  shall  be  in 

cc  mpliance  with  subparts  F  and  G  of 
th  s  part  no  later  than  3  years  after  April 
2: .  1994.  as  provided  in  §  63.6(c)  of 
st  5part  A  of  this  part,  unless  an 
e>  ension  has  been  granted  by  the 
A<  ministrator  as  provided  in 
§1  3.151(a)(6)  of  subpart  G  of  this  part  or 
gr  mted  by  the  operating  permit 
au  Ihority  as  provided  in  §  63.6(i)  of 
su  :5part  A  of  this  part. 

3)  Existing  sources  shall  be  in 

cc  npliance  with  subpart  H  of  this  part 
nc  later  than  the  dates  specified  in 
pj  ragraphs  (k)(3)(i)  through  (k)(3)(v)  of 


this  section.  The  group  designation  for 
each  process  unit  is  indicated  in  table 
1  of  this  subpart. 

(i)  Group  I:  October  24. 1994. 

(ii)  Group  II:  January  23.  1995. 

(iii)  Group  III:  April  24.  1995. 

(iv)  Group  IV:  July  24.  1995. 

(v)  Group  V:  October  23. 1995. 

(1J(1)  If  an  additional  chemical 
manufacturing  process  unit  meeting  the 
criteria  specified  in  paragraph  (b)  of  this 
section  is  added  to  a  plant  site  that  is 
a  major  source  as  defined  in  section 
112(a)  of  the  Act.  the  addition  shall  be 
subject  to  the  requirements  for  a  new 
source  in  subparts  F.  G.  and  H  of  this 
part  if: 

(i)  It  is  an  addition  that  meets  the 
definition  of  construction  in  §63.2  of 
subpart  A  of  this  part: 

(ii)  Such  construction  commenced 
after  December  31.  1992;  and 

(iii)  The  addition  has  the  potential  to 
emit  10  tons  per  year  or  more  of  any 
HAP  or  25  tons  per  year  or  more  of  any 
combination  of  HAP's.  unless  the 
Administrator  establishes  a  lesser 
quantity. 

(2)  If  any  change  is  made  to  a 
chemical  manufacturing  process  unit 
subject  to  this  subpart,  the  change  shall 
be  subject  to  the  requirements  of  a  new 
source  in  subparts  F,  G.  and  H  of  this 
part  if: 

(i)  It  is  a  change  that  meets  the 
definition  of  reconstruction  in  §63.2  of 
subpart  A  of  this  part;  and 

(ii)  Such  reconstruction  commenced 
after  December  31,  1992. 

(3)  If  an  additional  chemical 
manufacturing  process  unit  is  added  to 
a  plant  site  or  a  change  is  made  to  a 
chemical  manufacturing  process  unit 
and  the  addition  or  change  is 
determined  to  be  subject  to  the  r>ew 
source  requirements  according  to 
paragraph  (1)(1)  or  {l)(2)  of  this  section: 

(i)  The  new  or  reconstructed  source 
shall  be  in  compliance  with  the  new 
source  requirements  of  subparts  F,  G. 
and  H  of  this  part  upon  initial  start-up 
of  the  new  or  reconstructed  source  or  bv 
April  22.  1994,  whichever  is  later;  and 

(ii)  The  owner  or  operator  of  the  new 
or  reconstructed  source  shall  comply 
with  the  reporting  and  recordkeeping 
requirements  in  subparts  F,  G,  and  H  of 
this  part  that  are  applicable  to  new 
sources.  The  applicable  reports  include, 
but  are  not  limited  to: 

(A)  The  application  for  approval  of 
construction  or  reconstruction  which 
shall  be  submitted  by  the  date  specified 
in§63.151(b)(2)(ii)ofsubpartGofthis 
part,  or  an  Initial  Notification  as 
specified  in  §63.151(b)(2)(iii)  of  subpart 
G  of  this  part; 

(B)  The  Implementation  Plan  and 
Implementation  Plan  Updates  required 
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by  §  63.151(c)  and  (j)  of  subpart  G  of  this 
part,  unless  the  information  has  been 
submitted  in  an  operating  permit 
application  or  amendment; 

iC)  The  Notification  of  Compliance 
Status  as  required  by  §  63.152(b)  of 
subpart  G  of  this  part  for  the  new  or 
reconstructed  source; 

(D)  Periodic  Reports  and  Other 
Reports  as  required  bv  §  63.152(c)  and 
(d)  of  subpart  G  of  this  part; 

(E)  Reports  required  by  §63.182  of 
subpart  H  of  this  part;  and 

(F)  Reports  and  notifications  required 
by  sections  of  subpart  A  of  this  part  that 
are  applicable  to  subparts  F.  G.  and  H 
of  this  part,  as  identified  in  table  3  of 
this  subpart. 

(4)  If  an  additional  chemical 
manufacturing  process  unit  is  added  to 
a  plant  site  or  if  an  emission  point  is 
added  to  an  existing  chemical 
manufacturing  process  unit  or  if  another 
deliberate  operational  process  change 
creating  an  additional  Group  1  emission 
point(s)  is  made  to  an  existing  chemical 
manufacturing  process  unit,  and  if  the 
addition  or  change  is  not  subject  to  the 
new  source  requirements  as  determined 
according  to  paragraph  (1)(1)  or  (1)(2)  of 
this  section,  the  requirements  in 
paragraphs  (l)(4)(i)  through  (l)(4){iii)  of 
this  section  shall  apply.  E.xamples  of 
process  changes  include,  but  are  not 
limited  to.  changes  in  production 
capacity,  feedstock  type,  or  catalyst 
type,  or  whenever  there  is  replacement, 
removal,  or  addition  of  recovery 
equipment.  For  purposes  of  this 
paragraph  and  paragraph  (m)  of  this 
section,  process  changes  do  not  include: 
Process  upsets,  unintentional  temporary 
process  changes,  and  changes  that  are 
within  the  equipment  configuration  and 
operating  conditions  documented  in  the 
Notification  of  Compliance  Status 
required  by  §  63.152(b)  of  subpart  G  of 
this  part. 

(i)  The  added  emission  point(s)  and 
any  emission  point(s)  within  the  added 
or  changed  chemical  manufacturing 
process  unit  are  subject  to  the 
requirements  of  subparts  F.  G,  and  H  of 
this  part  for  an  existing  source; 

(ii)  The  added  emission  point(s)  and 
any  emission  point(s)  within  the  added 
or  changed  chemical  manufacturing 
process  unit  shall  be  in  compliance  with 
subparts  F.  G.  and  H  of  this  part  by  the 
dates  specified  in  paragraph  (l)(4)(ii)  (A) 
or  (B)  of  this  section,  as  applicable. 

(A)  If  a  chemical  manufacturing 
process  unit  is  added  to  a  plant  site  or 
an  emission  point(s)  is  added  to  an 
existing  chemical  manufacturing 
process  unit,  the  added  emission 
point(s)  shall  be  in  compliance  upon 
initial  start-up  of  the  added  chemical 
manufacturing  process  unit  or  emission 


point(s)  or  by  3  years  after  April  22. 
1994,  whichever  is  later. 

(B)  If  a  deliberate  operational  process 
change  to  an  existing  chemical 
manufacturing  process  unit  causes  a 
Group  2  emission  point  to  become  a 
Group  1  emission  point,  the  owner  or 
operator  shall  be  in  compliance  uf)on 
initial  start-up  or  by  3  years  after  April 
22.  1994  unless  the  owner  or  operator 
demonstrates  to  the  Administrator  that 
achieving  compliance  will  take  longer 
than  making  the  change.  If  this 
demonstration  is  made  to  the 
Administrator's  satisfaction,  the  owner 
or  operator  shall  follow  the  procedures 
in  paragraphs  (m)(l)  through  (m)(3)  of 
this  section  to  establish  a  compliance 
date. 

(iii)  The  owmer  or  operator  of  a 
chemical  manufacturing  process  unit  or 
emission  point  that  is  added  to  a  plant 
site  and  is  subject  to  the  requirements 
for  existing  sources  shall  comply  with  • 
the  reporting  and  recordkeeping 
requirements  of  subparts  F.  G,  and  H  of 
this  part  that  are  applicable  to  existing 
sources,  including,  but  not  limited  to, 
the  reports  listed  in  paragraphs  (l)(4)(iii) 
(A)  through  (E)  of  this  section.  A  change 
to  an  existing  chemical  manufacturing 
process  unit  shall  be  subject  to  the 
reporting  requirements  for  existing 
sources  including,  but  not  limited  to, 
the  reports  listed  in  paragraphs  (l)(4)(iii) 
(A)  through  (E)  of  this  section  if  the 
change  meets  the  criteria  specified  in 
§  63.1 18  (g).  (h).  (i).  or  (j)  of  subpart  G 
of  this  part  for  process  vents  or  the 
criteria  in  §  63.151  (i)  or  (j)  of  subpart 
G  of  this  part  for  Implementation  Plan 
Updates.  The  applicable  reports 
include,  but  are  not  limited  to: 

(A)  The  Implementation  Plan  Updates 
specified  in  §63.151  (i)  and  (j)  of 
subpart  G  of  4his  part,  unless  the 
information  has  been  submitted  in  an 
operating  permit  application  or 
amendment; 

(B)  The  Notification  of  Compliance 
Status  as  required  by  §  63.152(b)  of 
subpart  G  of  this  part  for  the  emission 
points  that  were  added  or  changed; 

(C)  Periodic  Reports  and  other  reports 
as  required  by  §  63.152  (c)  and  (d)  of 
subpart  G  of  this  part; 

(D)  Reports  required  by  §  63.182  of 
subpart  H  of  this  part;  and 

(E)  Reports  arid  notifications  required 
by  sections  of  subpart  A  of  this  part  that 
are  applicable  to  subparts  F,  G.  and  H 
of  this  part,  as  identified  in  table  3  of 
this  subpart. 

(m)  If  a  change  that  does  not  meet  the 
criteria  in  paragraph  (1)(4)  of  this  section 
is  made  to  a  chemical  manufacturing 
prot:ess  unit  subjecl  to  subparts  F  and  G 
of  this  part,  and  the  change  causes  a 
Group  2  emission  point  to  become  a 


Group  1  emission  point  (as  defined  in 
§63.111  of  subpart  G  of  this  part),  then 
the  owner  or  operator  shall  comply  with 
the  requirements  of  subpart  G  of  this 
part  for  the  Group  1  emission  point  as 
expeditiously  as  practicable,  but  in  no 
event  later  than  3  years  after  the 
emission  point  becomes  Group  1. 

(1)  The  ovsner  or  operator  shall 
submit  to  the  Administrator  for 
approval  a  compliance  schedule,  along 
with  a  justification  for  the  schedule. 

(2)  Tne  compliance  schedule  shall  be 
submitted  with  the  Implementation  Plan 
update  required  in  §63.151(i)(2)  of 
subpart  G  of  this  part  for  emission 
points  included  in  an  emissions  average 
or  §  63.151(j)(l)  of  subpart  G  of  this  part 
for  emission  points  not  in  an  emissions 
average,  unless  the  compliance  schedule 
has  been  submitted  in  an  operating 
permit  application  or  amendment. 

(3)  The  Administrator  shall  approve 
the  compliance  schedule  or  request 
changes  within  120  calendar  days  of 
receipt  of  the  compliance  schedule  and 
justification. 

§63.101     Definitions. 

(a)  The  following  terms  as  used  in 
subparts  F.  G,  and  H  of  this  part  shall 
have  the  meaning  given  them  in  subpart 
A  of  this  part:  Act,  actual  emissions. 
Administrator,  affected  source, 
approved  permit  program,  commenced, 
compliance  date,  construction, 
continuous  monitoring  system, 
continuous  parameter  monitoring 
system,  effective  date,  emission 
standard,  emissions  averaging.  EPA. 
equivalent  emission  limitation,  existing 
source.  Federally  enforceable,  fixed 
capital  cost,  hazardous  air  pollutant, 
lesser  quantity,  major  source, 
malfunction,  new  source,  owner  or 
operator,  performance  evalu.ntion. 
performance  test,  permit  protzr  im, 
permitting  authority.  reconstrui;tion. 
relevant  standard,  responsible  official, 
run,  standard  conditions.  State,  and 
stationary  sotirce. 

(b)  All  other  terms  used  in  this 
subpart  and  subparts  G  and  H  of  this 
part  shall  have  the  meaning  given  them 
in  the  Act  and  in  this  section.  If  the 
same  term  is  defined  in  subpart  A  of 
this  part  and  in  this  section,  it  shall 
have  the  meaning  given  in  this  section 
for  purposes  of  subparts  F.  G.  and  H  of 
this  part. 

Air  oxidation  reactor  means  a  device 
or  vessel  in  which  air,  or  a  combination 
of  air  and  oxygen,  is  used  as  an  oxygen 
source  in  combination  with  one  or  more 
organic  reactants  to  produce  one  or 
more  organic  compounds.  Air  oxidation 
reactor  includes  the  product  separator 
and  any  associated  vacuum  pump  or 
steam  jet. 
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Batch  operation  means  a 
noncontinuous  operation  in  which  a 
discrete  quantity  or  batch  of  feed  is 
charged  into  a  chemical  manufacturing 
process  unit  and  distilled  or  reacted  at 
one  time.  Batch  operation  includes 
noncontinuous  operations  in  which  the 
equipment  is  fed  intermittently  or 
discontinuously.  Addition  of  raw 
material  and  withdrawal  of  product  do 
not  occur  simultaneously  in  a  batch 
operation.  After  each  batch  operation, 
the  equipment  is  generally  emptied 
before  a  fresh  batch  is  started. 

Bottoms  receiver  means  a  tank  that 
collects  distillation  bottoms  before  the 
stream  is  sent  for  storage  or  for  further 
downstream  processing. 

By-product  means  a  chemical  that  is 
produced  coincidentally  during  the 
production  of  another  chemical. 

Chemical  manufacturing  process  unit 
means  the  equipment  assembled  and 
connected  by  pipes  or  ducts  to  process 
raw  materials  and  to  manufacture  an 
intended  product.  For  the  purpose  of 
this  subpart,  chemical  manufacturing 
process  unit  includes  air  oxidation 
reactors  and  their  associated  product 
separators  and  recovery  devices; 
reactors  and  their  associated  product 
separators  and  recovery  devices; 
distillation  units  and  their  associated 
distillate  receivers  and  recover>'  devices; 
associated  unit  operations  (as  defuied  in 
this  section);  and  any  feed,  intermediate 
and  product  storage  vessels,  product 
transfer  racks,  and  connected  ducts  and 
piping.  A  chemical  manufacturing 
process  unit  includes  pumps, 
compressors,  agitators,  pressure  relief 
devices,  sampling  connection  .systems, 
open-ended  valves  or  lines,  valves, 
connectors,  instrumentation  systems, 
and  control  devices  or  systems.  A 
chemical  manufacturing  process  unit  is 
identified  by  its  primary  product. 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  organic 
hazardous  air  pollutant  vapors.  Such 
equipment  includes,  but  is  not  limited 
to,  absorbers,  carbon  adsorbers, 
condensers,  incinerators,  flares,  boilers, 
and  process  heaters.  For  process  vents 
(as  defined  in  this  section),  recovery 
devices  are  not  considered  control 
devices. 

Co-product  means  a  chemical  that  is 
produced  during  the  production  of 
another  chemical. 

Distillate  receiver  means  overhead 
receivers,  overhead  accumulators,  reflux 
dnims,  and  condenser(s)  including 
ejector-condenser(s)  associated  with  a 
distillation  unit. 

Distillation  unit  means  a  device  or 
vessel  in  which  one  or  more  feed 
streams  are  separated  into  two  or  more 
exit  streams,  each  exit  stream  having 


component  concentrations  different 
from  tiose  in  the  feed  stream(s).  The 
separation  is  achieved  by  the 
redistribution  of  the  components 
between  the  liquid  and  the  vapor  phases 
by  vaporization  and  condensation  as 
they  approach  equilibrium  within  the 
distillation  unit.  Distillation  unit 
includes  the  distillate  receiver,  reboiler, 
and  aiw  a.ssociated  vacuum  pump  or 
steam  jet. 

Emission  point  means  an  individual 
proces^  vent,  storage  vessel,  transfer 
rack,  viiastewater  stream,  or  equipment 
leak.    ' 

Equipment  leak  means  emissions  of 
organic  hazardous  air  pollutants  from  a 
pump, compressor,  agitator,  pressure 
relief  dlevice,  sampling  connection 
systeni  open-ended  valve  or  line,  valve, 
surge  qontrol  vessel,  bottoms  receiver, 
or  instrumentation  system  in  organic 
hazardbus  air  pollutant  service  as 
defined  in  §  63.161  of  subpart  H  of  this 
part.    1 

Ethylene  process  or  ethylene  process 
unit  means  a  chemical  manufacturing 
procesi  unit  in  which  ethylene  and/or 
propylene  are  produced  by  separation 
from  petroleum  refining  process  streams 
or  by  s  ibjecting  hydrocarbons  to  high 
temperatures  in  the  presence  of  steam. 
The  etliylene  process  unit  includes  the 
separaliion  of  ethylene  and/or  propylene 
from  associated  streams  such  as  a  C4 
produdt,  pyrolysis  gasoline,  and 
pyrolyiis  fuel  oil.  The  ethylene  process 
does  n^t  include  the  manufacture  of 
SOCMI  chemicals  such  as  the 
production  of  butadiene  from  the  C4 
stream  land  aromatics  from  pyrolysis 
gasolinje. 

Flexible  operation  unit  means  a 
chemiqal  manufacturing  process  unit 
that  manufactures  different  chemical 
produas  periodically  by  alternating  raw 
materials  or  operating  conditions.  These 
units  aie  also  referred  to  as  campaign 
plants  or  blocked  operations. 

Heattexchange  system  means  any 
cooling  tower  system  or  once-through 
cooling  water  system  (e.g.,  river  or  pond 
water).  jA  heat  exchange  system  can 
includ*  more  than  one  heat  exchanger 
and  can  include  an  entire  recirculating 
or  once  -through  cooling  system. 

Imparity  means  a  substance  that  is 
produced  coincidentally  with  the 
primary  product,  or  is  present  in  a  raw 
material.  An  impurity  does  not  serve  a 
useful  purpose  in  the  production  or  use 
of  the  primary  product  and  is  not 
i.solatea. 

Initial  start-up  means  the  first  time  a 
new  orjreconstructed  source  begins 
production,  or,  for  equipment  added  or 
changetl  as  described  in  §63.100  (1)  or 
(m)  of  tliis  subpart,  the  first  time  the 
equipm  ent  is  put  into  operation.  Initial 
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start-up  does  not  include  operation 
solely  for  testing  equipment.  For 
purposes  of  subpart  G  of  this  part,  initial 
start-up  does  not  include  subsequent 
start-ups  (as  defined  in  this  section)  of 
chemical  manufacturing  process  units 
following  malfunctions  or  shutdowns  or 
following  changes  in  product  for 
flexible  operation  units  or  following 
recharging  of  equipment  in  batch 
operation.  For  purposes  of  subpart  H  of 
this  part,  initial  start-up  does  not 
include  subsequent  start-ups  (as  defined 
in  §  63.161  of  subpart  H  of  this  part)  of 
process  units  (as  defined  in  §63.161  of 
subpart  H  of  this  part)  following 
malfunctions  or  process  unit 
shutdowns. 

Loading  rack  means  a  single  system 
used  to  fill  tank  trucks  and  railcars  at  a 
single  geographic  site.  Loading 
equipment  and  operations  that  are 
physically  separate  (i.e,  do  not  share 
common  piping,  valves,  and  other 
equipment)  are  considered  to  be 
separate  loading  racks. 

Maintenance  wastewater  means 
wastewater  generated  by  the  draining  of 
process  fluid  from  components  in  the 
chemical  manufacturing  process  unit 
into  an  individual  drain  system  prior  to 
or  during  maintenance  activities. 
Maintenance  wastewater  can  be 
generated  during  planned  and 
unplanned  shutdowns  and  during 
periods  not  associated  with  a  shutdown. 
Examples  of  activities  that  can  generate 
maintenance  wastewaters  include 
descaling  of  heat  exchanger  tubing 
bundles,  cleaning  of  distillation  column 
traps,  draining  of  low  legs  and  high 
point  bleeds,  draining  of  pumps  into  an 
individual  drain  system,  and  draining  of 
portions  of  the  chemical  manufacturing 
process  unit  for  repair. 

Operating  permit  means  a  permit 
required  by  40  CFR  part  70  or  71. 

Organic  hazardous  air  pollutant  or 
organic  HAP  means  one  of  the 
chemicals  listed  in  table  2  of  this 
subpart. 

Petroleum  refining  process,  also 
referred  to  as  a  petroleum  refining 
process  unit,  means  a  process  that  for 
the  purpose  of  producing  transportation 
fuels  (such  as  gasoline  and  diesel  fuels), 
heating  fuels  (such  as  fuel  gas,  distillate, 
and  residual  fuel  oils),  or  lubricants 
separates  petroleum  or  separates,  cracks, 
or  reforms  unfinished  derivatives. 
Examples  of  such  units  include,  but  are 
not  limited  to,  alkylation  units,  catalytic 
hydrotreating,  catalytic  hydrorefining, 
catalytic  hydrocracking,  catalytic 
reforming,  catalytic  cracking,  crude 
distillation,  and  thermal  processes. 

Plant  site  means  all  contiguous  or 
adjoining  property  that  is  under 
common  control,  including  properties 
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that  are  separated  only  by  a  road  or 
other  public  right-of-way.  Common 
control  includes  properties  that  are 
owned,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary,  or  anv 
combination  thereof. 

Process  vent  means  a  gas  stream 
containing  greater  than  0.005  weight 
percent  total  organic  hazardous  air 
pollutants  that  is  continuously 
discharged  during  operation  of  the  unit 
from  an  air  oxidation  reactor,  other 
reactor,  or  distillation  unit  (as  defined 
in  this  section)  within  a  chemical 
manufacturing  process  unit  that  meets 
all  applicability  criteria  specified  in 
§  63.100(b)(1)  through  (b)(3)  of  this 
subpart.  Process  vents  include  vents 
from  distillate  receivers,  product 
separators,  and  ejector-condensers. 
Process  vents  include  gas  streams  that 
are  either  discharged  directly  to  the 
atmosphere  or  are  discharged  to  the 
atmosphere  after  diversion  through  a 
product  recovery  device.  Process  vents 
exclude  relief  valve  discharges  and 
leaks  from  equipment  regulated  under 
subpart  H  of  this  part. 

Process  wastet^ater  means  wastewater 
which,  during  manufacturing  or 
processing,  comes  into  direct  contact 
with  or  results  from  the  production  or 
use  of  any  raw  material,  intefmediate 
product,  finished  product,  by-product, 
or  waste  product.  Examples  are  product 
tank  drawdown  or  feed  tank  drawdown; 
water  formed  during  a  chemical  reaction 
or  used  as  a  reactant;  water  used  to 
wash  impurities  from  organic  products 
or  reactants;  water  used  to  cool  or 
quench  organic  vapor  streams  through 
direct  contact;  and  condensed  steam 
from  jet  ejector  systems  pulling  vacuum 
on  vessels  containing  organics. 

Product  means  a  compound  or 
chemical  which  is  manufactured  as  the 
intended  product  of  the  chemical 
manufacturing  process  unit.  By- 
products, isolated  intermediates, 
impurities,  wastes,  and  trace 
contaminants  are  not  considered 
products. 

Product  separator  means  phase 
separators,  flash  drums,  knock-out 
drums,  decanters,  degassers.  and 
condenser(s)  including  ejector- 
condenser(s)  associated  with  a  reactor  or 
an  air  oxidation  reactor. 

Reactor  means  a  device  or  vessel  in 
which  one  or  more  chemicals  or 
reactants.  other  than  air.  are  combined 
or  decomposed  in  such  a  way  that  their 
molecular  structures  are  altered  and  one 
or  more  new  organic  compounds  are 
formed.  Reactor  includes  the  product 
separator  and  any  associated  vacuum 
pump  or  steam  jet. 

Hecovery  device  means  an  individual 
unit  of  equipment  capable  of  and  used 


for  the  purpose  of  recovering  chemicals 
for  use.  reuse,  or  sale.  Recovery  devices 
include,  but  are  not  limited  to. 
absorbers,  carbon  adsorljers.  and 
condensers. 

Research  and  development  facility 
means  laboratory  and  pilot  plant 
operations  whose  primary  purpose  is  to 
conduct  research  and  development  into 
new  processes  and  products,  where  the 
operations  are  under  the  close 
supervision  of  technically  trained 
personnel,  and  is  not  engaged  in  the 
manufacture  of  products  for  commercial 
sale,  except  in  a  de  minimis  manner. 

Shutdown  means  the  cessation  of 
operation  of  a  chemical  manufacturing 
process  unit  or  a  reactor,  air  oxidation 
reactor,  distillation  unit,  or  the 
emptying  and  degassing  of  a  storage 
vessel  for  purposes  including,  but  not 
limited  to,  p>eriodic  maintenance, 
replacement  of  equipment,  or  repair. 
Shutdown  does  not  include  the  routine 
rinsing  or  washing  of  equipment  in 
batch  operation  between  batches. 

Source  means  the  collection  of 
emission  points  to  which  this  subpart 
applies  as  determined  by  the  criteria  in 
§  63.100  of  this  subpart.  For  purposes  of 
subparts  F,  G,  and  H  of  this  part,  the 
term  affected  source  as  used  in  subpart 
A  of  this  part  has  the  same  meaning  as 
the  term  source  defined  here. 

Start-up  means  the  setting  into 
operation  of  a  chemical  manufacturing 
process  unit  for  the  purpose  of 
production.  Start-up  does  not  include 
operation  solely  for  testing  equipment. 
Start-up  does  not  include  the  recharging 
of  equipment  in  batch  operation.  Start- 
up does  not  include  changes  in  product 
for  flexible  operation  units. 

Start-up,  shutdown,  and  malfunction 
plan  means  the  plan  required  under 
§  63.6(e)(3)  of  subpart  A  of  this  part. 
This  plan  details  the  procedures  for 
operation  and  maintenance  of  the 
source  during  periods  of  start-up. 
shutdown,  and  malfunction. 

Storage  vessel  means  a  tank  or  other 
vessel  that  is  used  to  store  organic 
liquids  that  contain  one  or  more  of  the 
organic  HAP's  listed  in  table  2  of  this 
subpart  and  that  has  been  assigned, 
according  to  the  procedures  in 
§  63.100(g)  of  this  subpart,  to  a  chemical 
manufacturing  process  unit  that  is 
subject  to  this  subpart.  Storage  vessel 
does  not  include: 

(1)  Vessels  permanently  attached  to 
motor  vehicles  such  as  trucks,  railcars, 
barges,  or  ships: 

(2)  Pre.ssure  vessels  designed  to 
operate  in  excess  of  204.9  kilopascals 
and  without  emissions  to  the 
atmosphere; 

(3)  Vessels  with  capacities  smaller 
than  38  cubic  meters; 


(4)  Vessels  storing  organic  liquids  that 
contain  organic  hazardous  air  pollutants 
only  as  impurities; 

(5)  Bottoms  receiver  tanks; 

(6)  Surge  control  vessels;  or 

(7)  Wastewater  storage  tanks. 
Wastewater  storage  tanks  are  covered 
under  the  wastewater  provisions. 

Surge  control  vessel  means  feed 
drums,  recycle  drums,  and  intermediate 
vessels.  Surge  control  ves.';els  ser\'e 
several  purposes  including  equalization 
of  load,  mixing,  recycle,  and  emergency 
supply. 

Transfer  operation  means  the  loading, 
into  a  tank  truck  or  railcar,  of  organic 
liquids  that  contain  one  or  more  of  the 
organic  hazardous  air  pollutants  listed 
in  table  2  of  this  subpart  from  a  transfer 
rack  (as  defined  in  this  section).    / 
Transfer  operations  do  not  include 
loading  at  an  operating  pressure  greater 
than  204.9  kilopascals. 

Transfer  rack  means  the  collection  of 
loading  arms  and  loading  hoses,  at  a 
single  loading  rack,  that  are  assigned  to 
a  chemical  manufacturing  process  unit 
subject  to  this  subpart  according  to  the 
procedures  specified  in  §  63.100(h)  of 
this  subpart  and  are  used  to  fill  tank 
trucks  and  railcars  with  organic  liquids 
that  contain  one  or  more  of  the  organic 
hazardous  air  pollutants  listed  in  table 
2  of  this  subpart.  Transfer  rack  includes 
the  associated  pumps,  meters,  shutoff 
valves,  relief  valves,  and  other  piping 
and  valves.  Transfer  rack  does  not 
include: 

(1)  Racks,  arms,  or  hoses  that  only 
transfer  liquids  containing  organic 
hazardous  air  pollutants  as  impurities; 

(2)  Racks,  ar.ms,  or  hoses  that  vapor 
balance  during  all  loading  operations;  or 

(3)  Racks  transferring  organic  liquids 
that  contain  organic  hazardous  air 
pollutants  only  as  impurities. 

Unit  operation  means  one  or  more 
pieces  of  process  equipment  used  to 
make  a  single  change  to  the  physical  or 
chemical  characteristics  of  one  or  more 
process  streams.  Unit  operations 
include,'but  are  not  limited  to.  reactors, 
distillation  columns,  extraction 
columns,  absorbers,  decanters,  dryers, 
condensers,  and  filtration  equiplnent. 

Vapor  balancing  system  means  a 
piping  system  that  is  designed  to  collect 
organic  HAP  vapors  displaced  from  tank 
trucks  or  railcars  during  loading;  and  to 
route  the  collected  organic  HAP  \  apors 
to  the  storage  vessel  from  whi(  h  the 
liquid  being  loaded  originated,  or  to 
compress  collected  organic  HAP  vapors 
and  commingle  with  the  raw  feed  of  a 
chemical  manufacturing  process  unit. 

Wastewater  means  organic  hazardous 
air  pollutant-containing  water,  raw 
material,  intermediate,  product,  by- 
product, co-product,  or  waste  material 
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that  exits  equipment  in  a  chemical 
manufacturing  process  unit  that  meets 
all  of  the  criteria  specified  in 
§  63.100(b)(1)  through  (b)(3)  of  this 
subpart;  and  either: 

(1)  Contains  a  total  volatile  organic 
hazardous  air  pollutant  concentration  of 
at  least  5  parts  per  million  by  weight 
arid  has  a  flow  rate  of  0.02  liter  per 
minute  or  greater;  or 

(2)  Contains  a  total  volatile  organic 
hazardous  air  pollutant  concentration  of 
at  least  10,000  parts  per  million  by 
weight  at  any  flow  rate. 
Wastewater  includes  process 
wastewater  and  maintenance 
wastewater. 

§63.102    General  standards. 

(a)  Owners  and  operators  of  sources 
subject  to  this  subpart  shall  comply 
with  the  requirements  of  subparts  G  and 
H  of  this  part. 

(1)  The  provisions  set  forth  in 
subparts  F  and  G  of  this  part  shall  apply 
at  all  times  except  during  periods  of 
start-up,  malfunction,  and  shutdown  (as 
defined  in  §  63.101  of  this  subpart). 
However,  if  a  start-up.  shutdown,  or 
malfunction  of  one  portion  of  a 
chemical  manufacturing  process  unit 
does  not  affect  the  ability  of  a  particular 
emission  point  to  comply  with  the 
specific  provisions  to  which  it  is 
subject,  then  that  emission  point  shall 
still  be  required  to  comply  with  the 
applicable  provisions  of  subparts  F  and 
G  during  the  start-up,  shutdow  n,  or 
malfunction.  For  example,  if  there  is  an 
overpressure  in  the  reactor  area,  a 
storage  vessel  in  the  chemical 
manufacturing  process  unit  would  still 
be  required  to  be  controlled  in 
accordance  with  §  63.1 19  of  subpart  G  of 
this  part.  Similarly,  the  degassing  of  a 
.storage  vessel  would  not  affect  the- 
ability  of  a  process  vent  to  meet  the 
requirements  of  §63.113  of  subpart  G  of 
this  part. 

(2)  The  provisions  set  forth  in  subpart 
H  of  this  part  shall  apply  at  ail  times 
except  during  periods  of  start-up, 
malfunction,  and  process  unit  shutdown 
(as  defined  in  §  63.161  of  subpart  H  of 
this  part). 

(b)  If.  in  the  judgment  of  the 
Administrator,  an  alternative  means  of 
emission  limitation  will  achieve  a 
reduction  in  organic  HAP  emissions  at 
least  equivalent  to  the  reduction  in 
organic  HAP  emissions  from  that  source 
achieved  under  any  design,  equipment, 
work  practice,  or  operational  standards 
in  subpart  G  or  H  of  this  part,  the 
.Administrator  will  publish  in  the 
Federal  Register  a  notice  permitting  the 
use  of  the  alternative  means  for 
purposes  of  compliance  with  that 
requirement. 


rhe; 
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(1)  The  notice  may  condition  the 
permission  on  requirements  related  to 
the  operation  and  maintenance  of  the 
alternative  means. 

(2)  Ary  notice  under  paragraph  (b)  of 
this  section  shall  be  published  only  after 
public  notice  and  an  opportunity  for  a 
hearing. 

(3)  An  y  person  seeking  permission  to 
use  an  a  temative  means  of  compliance 
under  tl:  is  section  shall  collect.  veYify, 
and  sub  nit  to  the  Administrator 
informal  ion  showing  that  the  alternative 
means  a  :hieves  equivalent  emission 
reductions. 

(c)  Ea<  h  owner  or  operator  of  a  source 
subject  1 3  this  subpart  shall  obtain  a 
permit  qnder  40  CFR  part  70  or  part  71 
from  thei  appropriate  permitting 
authority. 

(1)  If  HPA  has  approved  a  State 
operatinfc  permit  program  under  40  CFR 
part  71,  the  permit  shall  be  obtained 
from  thd  State  authority.  If  the  State 
operating  permit  program  has  not  been 
approveq.  the  source  shall  apply  to  the 
EPA  regional  office  pursuant  to  40  CFR 
part  70.  j 

(2)  If  *i  operating  permit  application 
has  not  been  submitted  by  the  dates 
specifie4  in  §  63.151(c)  of  subpart  G  of 
this  part|  the  owner  or  operator  shall 
submit  ^  Implementation  Plan  as 
specified  in  §63.151  (c),  (d),  and  (e)  of 
subpart  p  of  this  part. 

(d)  Thfe  requirements  in  subparts  F.  G. 
and  H  oflthis  part  are  Federally 
enforceable  under  section  112  of  the  Act 
on  and  ater  the  dates  specified  in 

§  63.1001k)  of  this  subpart. 

§63.103    Generarcompliance,  reporting, 
and  recordkeeping  provisions. 

(a)  Table  3  of  this  subpart  specifies 
the  provisions  of  subpart  A  that  apply 
and  thosp  that  do  not  apply  to  owners 
and  operators  of  sources  subject  to 
subpartslF.  G.  and  H  of  this  part. 

(b)  Inital  performance  tests  and 
initial  cqmpliance  determinations  shall 
be  requiied  only  as  specified  in  subparts 
G  and  H  jf  this  part. 

•    (1)  Per  ormance  tests  and  compliance 
determinations  shall  be  conducted 
accordin  j  to  the  schedule  and 
procedui  es  in  §  63.7(a)  of  subpart  A  of 
this  part  and  the  applicable  sections  of 
subparts  G  and  H  of  this  part. 

(2)  Th«  owner  or  operator  shall  notify 
the  Adm  nistrator  of  the  intention  to 
conduct  I  performance  test  at  least  30 
calendar  days  before  the  performance 
test  is  sc  leduled  to  allow  the 
Administrator  the  opportunity  to  have 
an  obserter  present  during  the  test. 

(3)  Performance  tests  shall  be 
conduct!  d  according  to  the  provisions 
of  §63. 7(e)  of  subpart  A  of  this  part, 
except  tl  at  performance  tests  shall  be 


conducted  at  maximum  representative 
operating  conditions  for  the  process. 
During  the  performance  test,  an  owner 
or  operator  may  operate  the  control  or 
recovery  device  at  maximum  or 
minimum  representative  operating 
conditions  for  monitored  control  or 
recovery  device  parameters,  whichever 
results  in  lower  emission  reduction. 

(4)  Data  shall  be  reduced  in 
accordance  with  the  EPA-approved 
methods  specified  in  the  applicable 
subpart  or.  if  other  test  methods  are 
used,  the  data  and  methods  shall  be 
validated  according  to  the  protocol  in 
Method  301  of  appendix  A  of  this  part. 

(5)  Performance  tests  may  be  waived 
w  ith  approval  of  the  Administrator  as 
specified  in  §  63.7(h)(2)  of  subpart  A  of 
this  part.  Owners  or  operators  of  sources 
subject  to  subparts  F,  G.  and  H  of  this 
part  who  apply  for  a  waiver  of  a 
performance  test  shall  submit  the 
application  by  the  dates  specified  in 
paragraph  (b)(5)(i)  of  this  section  rather 
than  the  dates  specified  in  §  63.7(h)(3) 
of  subpart  A  of  this  part. 

(i)  If  a  request  is  made  for  an 
extension  of  compliance  under 
§  63.151(a)(6)  of  subpart  G  or  §,63  6(i)  of 
subpart  A  of  this  part,  the  application 
for  a  waiver  of  an  initial  performance 
test  shall  accompany  the  information 
required  for  the  request  for  an  extension 
of  compliance.  If  no  extension  of 
compliance  is  requested,  the  application 
for  a  waiver  of  an  initial  performance 
test  shall  be  submitted  no  later  than  90 
calendar  days  before  the  Notification  of 
Compliance  Status  required  in 
§  63.152(b)  of  subpart  G  of  this  part  .is 
due  to  be  submitted. 

(ii)  Any  application  for  a  waiver  of  a 
performance  test  shall  include 
information  justifying  the  owner  or 
operator's  request  for  a  waiver,  such  as 
the  technical  or  economic  infeasibility. 
or  the  impracticality.  of  the  source 
performing  the  required  test. 

(c)  Each  owner  or  operator  of  a  source 
subject  to  subparts  F.  G.  and  H  of  this 
part  shall  keep  copies  of  all  applicable 
reports  and  records  required  by  subparts 
F,  G.  and  H  of  this  part  for  at  least  5 
years;  except  that,  if  subparts  G  or  H 
require  records  to  be  maintained  for  a 
time  period  different  than  5  years,  those 
records  shall  be  maintained  for  the  time 
specified  in  subpart  G  or  H  of  this  part. 

(1)  All  applicable  records  shall  be 
maintained  in  such  a  manner  that  they 
can  be  readily  accessed.  The  most  recent 
2  years  of  records  shall  be  retained  on 
site  at  the  source  or  shall  be  accessible 
from  a  central  location  by  computer. 
The  remaining  3  years  of  records  mav  be 
retained  offsite.  Records  may  be 
maintained  in  hard  copy  or  computer- 
readable  form  including,  but  not  limited 
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to,  on  paper,  microfilm,  computer, 
floppy  disk,  magnetic  tape,  or 
microfiche. 

(2)  The  owner  or  operator  subject  to 
subparts  F,  G.  and  H  of  this  part  shall 
keep  the  records  specified  in  this 
paragraph,  as  well  as  records  specified 
in  subparts  G  and  H. 

(i)  Records  of  the  occurrence  and 
duration  of  each  start-up,  shutdown, 
and  malfunction  of  operation  of  a 
chemical  manufacturing  process  unit 
subject  to  subparts  F,  G.  or  H  of  this 
part. 

(ii)  Records  of  the  occurrence  and 
duration  of  each  malfunction  of  air 
pollution  control  equipment  or 
continuous  monitorjng  systems  used  to 
comply  with  subpart  F,  G.  or  H  of  this 
part. 

(iii)  For  each  start-up,  shutdown,  and 
malfunction,  records  that  the 
procedures  specified  in  the  source's 
start-up,  shutdown,  and  malfunction 
plan  were  followed,  and  documentation 
of  actions  taken  that  are  not  consistent 
with  the  plan.  For  example,  if  a  start-up, 
shutdown,  and  malfunction  plan 
includes  procedures  for  routing  a 
control  device  to  a  backup  control 
device  (e.g..  the  incinerator  for  a 
halogenated  stream  could  be  routed  to  a 
flare  during  periods  when  the  primary 
control  device  is  out  of  service),  records 
must  be  kept  of  whether  the  plan  was 
followed. 

(iv)  For  continuous  monitoring 
systems  used  to  comply  with  subpart  G. 
records  documenting  the  completion  of 
calibration  checks  and  maintenance  of 
continuous  monitoring  systems  that  are 
specified  in  the  manufacturer's 
instructions. 

(3)  Records  of  start-up,  shutdown  and 
malfunction  and  continuous  monitoring 
system  calibration  and  maintenance  are 
not  required  if  they  pertain  solely  to 
Group  2  emission  points,  as  defined  in 
§63.111  of  subpart  G  of  this  part,  that 
are  not  included  in  an  emissions 
average. 

(d)  All  reports  required  under 
subparts  F,  G,  and  H  of  this  part  shall 
be  sent  to  the  Administrator  at  the 
addresses  listed  in  §63.13  of  subpart  A 
of  this  part,  except  that  requests  for 
permission  to  use  an  alternative  means 
of  compliance  as  provided  for  in 
§  63.102(b)  of  this  subpart  and 
application  for  approval  of  a  nominal 
efficiency  as  provided  for  in  §  63.150 
(i)(l)  through  (i)(6)  of  subpart  G  of  this 
part  shall  be  submitted  to  the  Director 
of  the  EPA  Office  of  Air  Quality 
Planning  and  Standards  rather  than  to 
the  Administrator  or  delegated 
authority. 

(1)  Wherever  subpart  A  specifies 
postmark"  dates,  submittals  may  be 


sent  by  methods  other  than  the  U.S. 
Mail  (e.g..  by  fax  or  courier). 

(i)  Submittals  sent  by  U.S.  Mail  shall 
be  postmarked  on  or  before  the  specified 
date. 

(ii)  Submittals  sent  by  other  methods 
shall  be  received  by  the  Administrator 
on  or  before  the  specified  date. 

(2)  If  acceptable  to  both  the 
Administrator  and  the  owner  or 
operator  of  a  source,  reports  may  be 
submitted  on  electronic  media. 

(e)  Information,  data,  and  analyses 
used  to  determine  that  a  chemical 
manufacturing  process  unit  does  not  use 
as  a  reactant  or  manufacture  as  a 
product  any  organic  hazardous  air 
pollutant  shall  be  recorded.  Examples  of 
information  that  could  document  this 
include,  but  are  not  limited  to,  records 
of  chemicals  purchased  for  the  process, 
analyses  of  process  stream  composition, 
engineering  calculations,  or  process 
knowledge. 

§  63. 1 04    Heat  exchange  system 
requirements. 

(a)  Owners  and  operators  of  sources 
subject  to  subpart  G  of  this  part  shall 
comply  with  the  requirements  specified 
in  paragraphs  (b)  and  (c)  of  this  section. 

(b)  For  each  heat  exchange  system 
that  cools  process  equipment  or  a 
process  fluid  and  that  is  part  of  a 
chemical  manufacturing  process  unit 
that  is  subject  to  the  provisions  of  this 
subpart,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
paragraphs  (b)(1)  through  (b)(4)  of  this 
section,  except  as  provided  in  paragraph 
(c)  of  this  section. 

(1)  The  cooling  water  shall  be 
monitored  monthly  for  the  first  6 
months  and  quarterly  thereafter  to 
detect  leaks. 

(i)  The  cooling  water  shall  be 
monitored  for  total  HAP,  total  VOC.  or 
speciated  HAP's. 

(A)  For  recirculating  heat  exchange 
systems  (cooling  tower  systems), 
speciated  HAP's  or  total  HAP's  includes 
all  HAP's  listed  in  table  2  of  this 
subpart,  except  for  benzotrichloride 
(98077).  bis(chloromethyl)ether 
(542881).  maleic  anhydride  (108316), 
and  methyl  isocyanate  (624839). 

(B)  For  once-through  heat  exchange 
systems,  speciated  HAP's  or  total  HAP's 
includes  all  HAP's  listed  in  table  9  of 
subpart  G  of  this  part. 

(C)  If  monitoring  for  speciated  HAP's. 
only  HAP's  that  are  present  in  the 
process  fluid  in  concentrations  greater 
than  5  percent  by  weight  are  required  to 
be  measured  in  the  cooling  water. 

(ii)  The  concentration  in  the  cooling 
water  shall  be  determined  using  any 
EPA-approved  method  listed  in  40  CFR 
part  136  as  long  as  the  method  is 


sensitive  to  concentrations  as  low  as  1 
ppm  and  the  same  method  is  used  for 
both  entrance  and  exit  samples. 
Alternative  methods  may  be  used  upon 
approval  by  the  Administrator. 

(iii)  The  samples  shall  be  taken  at  the 
entrance  and  exit  of  each  heat  exchange 
system. 

(A)  For  recirculating  heat  exchange 
systems,  the  entrance  and  exit  are  the 
points  at  which  the  cooling  water  enters 
the  cooling  tower  after  cooling  the 
process  fluid  and  exits  the  cooling  tower 
prior  to  cooling  the  process  fluid. 

(B)  For  once-through  heat  exchange 
systems,  the  entrance  and  exit  are  the 
points  where  the  cooling  water  enters 
and  exits  the  plant  site. 

(iv)  A  minimum  of  three  sets  of 
samples  shall  be  taken  of  the  cooling 
water  at  the  entrance  and  exit  of  the 
system,  for  a  total  of  six  samples.  The 
average  inlet  and  outlet  concentrations 
shall  then  be  calculated. 

(v)  A  leak  is  detected  if  a  statistically 
significant  difference  in  concentration 
of  at  least  1  part  per  million  at  the  95 
percent  confidence  level  is  observed. 

(2)  If  a  leak  is  detected,  the  owner  or 
operator  shall  comply  with  the 
requirements  in  paragraphs  (b)(2)(i)  and 
{b)(2)(ii)  of  this  section,  except  as 
provided  in  paragraph  (b)(3)  of  this 
section. 

(i)  The  leak  shall  be  repaired  as  soon 
as  practicable  but  not  later  than  45 
calendar  days  after  the  owner  or 
operator  receives  results  of  monitoring 
tests  that  indicate  that  a  leak  is  present. 
Repair  of  a  leak  can  include  such 
activities  as  repairing  a  leaking  heat 
exchanger  or  rerouting  the  waste  from  a 
steam  jet  ejector. 

(ii)  Once  the  leak  has  been  repairt>d, 
the  owner  or  operator  must  test  the  heat 
e,xchange  system  using  the  procedures 
described  in  paragraph  (b)(1)  of  this 
section  to  ensure  that  the  leak  has  been 
repaired. 

(3)  Delay  of  repair  of  heat  exchangit 
systems  for  which  leaks  have  been 
detected  is  allowed  if  either  of  the 
conditions  in  paragraph  (b)(3)(i)  or 
(b)(3)(ii)  of  this  section  are  met. 

(i)  If  the  owner  or  operator  can 
demonstrate  that  a  shutdown  would 
cause  greater  emissions  than  the 
emissions  from  the  leaking  heat 
exchange  system  until  the  next  planned 
shutdown,  a  shutdown  is  not  required. 
Repair  of  this  equipment  shall  occur 
before  the  end  of  the  next  shutdown. 

(ii)  If  the  equipment  is  isolated  from 
the  process  and  does  not  remain  in  HAP 
service. 

(4)  If  an  owner  or  operator  invokes  the 
delay  of  repair  provisions  for  a  heat 
exchange  system,  the  following 
information  shall  be  .submilted  in  the 
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next  semi-annual  Periodic  Report 
required  by  §  63.152(c)  of  subpart  G  of 
this  part.  If  the  leak  remains  unrepaired, 
the  information  shall  also  be  submitted 
in  each  subsequent  periodic  report, 
until  repair  of  the  leak  is  reported. 

(i)  The  owner  or  operator  shall  report 
the  presence  of  the  leak  and  the  date 
that  the  leak  was  detected. 

(ii)  The  owner  or  operator  shall  report 
whether  or  not  the  leak  has  been 
repaired. 

(iii)  The  owner  or  operator  shall 
report  the  reason(s)  for  delay  of  repair. 
If  delay  of  repair  is  invoked  due  to  the 
reasons  described  in  paragraph  (b)(3)(i) 
of  this  section,  documentation  of 
emissions  estimates  must  also  be 
submitted. 

(iv)  If  the  leak  remains  unrepaired,  the 
owner  or  operator  shall  report  the 
expected  date  of  repair. 

(v)  If  the  leak  is  repaired,  the  owner 
or  operator  shall  report  the  date  of 
successful  repair  of  the  leak. 

(c)  An  owner  or  operator  is  not 
required  to  meet  the  requirements  in 
paragraphs  (b){l)  and  (b){2)  of  this 
section  if  either  of  the  conditions  in 
paragraph  (c)(l}  or  (c)(2)  of  this  section 
are  met. 

(1)  The  heat  exchange  system  is 
operated  with  the  minimum  pressure  on 
the  cooling  water  side  at  least  35 
kilopascals  greater  than  the  maximum 
pressure  on  the  process  side. 

(2)  The  once-tnrough  heat  exchange 
system  currently  has  an  NPDES  permit 
with  an  allowable  discharge  limit  of  less 
than  1  ppm. 

§  63. 1 05    Maintenance  wastewater 
requirements. 

(a)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  comply 
with  the  requirements  of  f>aragraphs  (b) 
through  (e)  of  this  section  for 
maintenance  wastewaters  containing 
those  organic  HAP's  listed  in  table  2  of 
this  subpart. 

(b)  The  owner  or  operator  shall 
prepare  a  description  of  maintenance 
procedures  for  management  of 
wastewaters  generated  from  the 
emptying  and  purging  of  equipment  in 
the  process  during  temporary 
shutdowns  for  inspections, 
maintenance,  and  repair  (i.e.,  a 
maintenance-turnaround)  and  during 
periods  which  are  not  shutdowns  (i.e., 
routine  maintenance).  The  descriptions 
shall: 

(1)  Specify  the  process  equipmen*  or 
maintenance  tasks  that  are  anticipated 
to  create  wastewater  during 
maintenance  activities. 

(2)  Specify  the  procedures  that  will  be 
followed  to  properly  manage  the 

-  wastewater  and  control  organic  HAP 
emissions  to  the  atmosphere;  and 


(3)  Specify  the  procedures  to  be 
follow|ed  when  clearing  materials  from 
process  equipment. 

(c)  "the  owner  or  operator  shall 
modify  and  update  the  information 
required  by  paragraph  (b)  of  this  section 
as  needed  following  each  maintenance 
procedure  based  on  the  actions  taken 
and  thfe  wastewaters  generated  in  the 
preceding  maintenance  procedure. 

(d)  the  owner  or  operator  shall 
impleifient  the  procedures  described  in 
paragraphs  (b)  and  (c)  of  this  section  as 
part  o^ihe  start-up,  shutdown,  and 
malfunction  plan  required  under 

§  63.6fe)(3)  of  subpart  A  of  this  part. 

(e)  Tthe  owner  or  operator  shall 
maintain  a  record  of  the  information 
required  by  paragraphs  (b)  and  (c)  of 
this  section  as  part  of  the  start-up, 
shutdown,  and  malfunction  plan 
required  imder  §  63.6(e)(3)  of  subpart  A 
of  thisjpart. 

§  63. 1 0(    Delegation  of  auttiority. 

(a)  lo  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. J 

(b)  .Authorities  which  will  not  be 
delegajed  to  States:  §  63.102(b)  of  this 
subpart,  §63.150(i)(l)  through  (i)(4)  of 
subpart  G  of  this  p)art,  and  §63.177  of 
subpai^  H  of  this  part. 

Table!  1  to  Subpart  F— Synthetic 
Orqanic  Chemical  Manufactur- 
ing Industry  Chei^icals 


Chetptcal 


name* 


Acenaphthene  

Acetal  _ 

AcetakJehyde 

AcetakJol 

Acetamibe  

AcetaniHde 

Acetic  apki 

Acetic  anhydride 

Acetoadetanilide  

Acetona  

Acetonej  cyanohydrin  .. 

Acetonif  ile 

Acetophjenone  

Acrolein  

Acrylamide 

Acrylic  acid 

Acrylonltrile 

Adiponit^ile 

Alizarin 

Alkyl  anjhraquinones  .. 

Altyl  alcihol  

Allyl  chloride 

Allyl  cyaoide  

Aminopliienol  sulfonic 

acid. 
Aminopl^nol  (p-) 
Aniline 
Aniline  Hydrochloride 


CAS  No. » 


83329 

105577 

75070 

107891 

60355 

103844 

64197 

108247 

102012 

67641 

75865 

75058 

98862 

107028 

79061 

79107 

107131 

111693 

72480 

008 

107186 

107051 

109751 

0010 

123308 

62533 

142041 


Group 


II 

III 

I 

V 

I 

I 

tv 

I 
IV 

I 
I 

V 
V 

I 

IV 
IV 
V 


Table  1  to  Subpart  F— Synthetic 
Organic  Chemical  Manufactur- 
ing Industry  Chemicals— Contin- 
ued 


Chemical  name* 

Anisidine  (o-) 

Anthracene 

Anthraquinone 

Azotjenzene  

Benzaldehyde 

Benzene  

Benzenedisulfonic  acid 
Benzenesulfonic  acid  . 

Benzil 

Benzilic  acid  

Benzoic  acid 

Benzoin  

Benzonltrile 

Benzophenone  

Benzotrichloride 

Benzoyl  chloride 

Benzyl  acetate 

Benzyl  alcohol 

Benzyl  benzoate 

Benzyl  chloride 

Benzyl  dichloride  

Biphenyl 

Bisphenol  A  

Bis(Chloromethyl) 

Ether. 

Bromobenzene 

Bromoform 

Bronx>naphthalene 

Butadiene  (1,3-)  

Butanediol(1,4-) 

Butyl  acrylate  (rv) 

Butylene  glycol  (1,3-)  . 

Butyrolacetone  

Caprolactam 

Carbaryl 

Carbazole 

Cartxjn  disulfide  

Carbon  tetrabfomide  .. 
Cartwn  tetrachloride  ... 
Cartx)n  tetrafluoride  ... 

Chloral 

Chloroacetic  acid 

Chloroacetophenone 

(2-). 

Chloroantline  (p-) 

Chlofobenzene  

2-Chloro- 1 ,34xjtadiene 

(Chloroprene). 
Chlofodifluofoethane  .. 
Chlorodifluofomethane 

Chloroform 

Chloronaphthalene 

Chloronitrobenzene 

(rrv). 
Chloronitrot)enzene 

(0-). 
Chloronitrobenzene 

(H. 

Chlorophenol  (rrv)  

Chlorophenol  (o-)  

Chloropbenol  (p-)  

Chlorotoluene  (nv)  

Chlorotoluene  (o-)  

Chlorotoluene  (p-)  

Chlorotrifluoromethar>e 

Chrysene  

Cresol  and  cresylic 

acid  (nv). 


CAS  No.  " 


90040 

120127 

84651 

103333 

100527 

71432 

98486 

98113 

134816 

76937 

65850 

119539 

100470 

119619 

98077 

98884 

140114 

100516 

120514 

100447 

98873 

92524 

80057 

542881 

108861 

75252 

27497514 

106990 

110634 

141322 

107880 

96480 

105602 

63252 

86748 

75150 

558134 

56235 

75730 

75876 

79118 

532274 

106478 
108907 
126998 

25497294 
75456 
67663 

25586430 
121733 

88733 

100005 

108430 

95578 

106489 

108418 

95498 

106434 

75729 

218019 

108394 


Group 


II 

V 

III 

I 

III 

I 


I 

V 

IV 

II 
I 

V 

It 
i 
II 

V 
V 
IV 

II 
I 

11 
II 
It 


II 
I 
ii 

V 

i 
I 

IV 
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Table  1  to  Subpart  F— Synthetic 
Organic  Chemical  Manufactur- 
ing Industry  Chemicals— Contin- 
ued 


Chemical  name  • 


Cresol  and  cresyllc 

acid  (0-). 
Cresol  and  cresylic 

acid  (p-). 
Cresols  and  cresylic 

acids  (mixed). 

Cumene 

Cumene 

hydroperoxide. 

Cyanoacetic  acid 

Cyclohexane 

Cyclohexanol 

Cyclohexanone 

Cyclohexylamine  

Cyclooctadienes 

Decahydro- 

naphthaler>e. 
Diacetoxy-2-Bu1ene 

(1.4-)- 
Diaminophenol  hydro- 

chlonde. 

Dibromomethane 

Dichloroanillne  (mixed 

isomers). 
Dichlorobenzene  (p-)  .. 
Dichlorobenzene  (m-)  . 
Dichlorobenzene  (o-)  .. 
Dichlorobenzidine 

(3.3--). 
Dichlorodifluoro- 

methane. 
Dichloroethane  (1,2-) 

(Ethylenedichloride) 

(EDC). 
Dichloroethyl  ether 

(bis(2- 

chloroethyljether). 
Dichloroethylene  (1,2-) 
Dichlorophenol  (2,4-)  .. 
Dichloropropene  (1,3-) 
Dichlorotetrafluoroeth- 

ane. 
Dichloro-1 -butane 

(3.4-). 
D)Chloro-2-butene 

(1.4-). 
Diethanolamine  (2,2'- 

Iminodiethanol). 

Diethyl  sulfate , 

Diethylamine 

Diethylaniline  (2.6-)  ... 

Diethylene  glycol 

Diethylene  glycol 

dibutyl  ether. 
Diethylene  glycol 

diethyl  ether. 
Diethylene  glycol  di- 
methyl ether. 
Diethylene  glycol 

monobutyl  ether  ac- 
etate 
Diethylene  glycol 

monobutyl  ether. 
Diethylene  glycol 

monoethyl  ether  ac- 
etate. 
Diethylene  glycol 

monoethyl  ether. 


CAS  No.  b 


Group 


95487 

106445 

1319773 

S8828 
80159 

372098 
110827 
108930 
108941 
108918 
29965977 
91178 

0012 

137097 

74953 
27134276 

106467 

541731 

95501 

91941 

75718 

107062 

111444 

540590 

120832 

542756 

1320372 

760236 

764410 

111422 

64675 
109897 
579668 
111466 
112732 

112367 

111966 

124174 

112345 
112152 

111900 


III 


IV 
V 
V 
V 


IV 
V 


Table  1  to  Subpart  F— Synthetic 
Organic  Chemical  K^anufactur- 
iNG  Industry  Chemicals— Contin- 
ued 


Chemical  nanne  • 


Diethylene  glycol 

monohexyl  ether. 
Diethylerie  glycol 

mononiethyl  ether 

acetate. 
Diethylene  glycol 

monomethyl  ether. 
Dihydroxybenzoc  acid 

(Resorcylic  acid). 
Dimethylt)enzidine 

(3.3--). 

Dimethyl  ether 

Dimethyltornnamide 

(N.N-). 
Dimethylhydrazine 

(1.1-). 

Dimethyl  sulfate 

Dimethyl  terephthalate 

Dimethylamlrw 

DinDethylaminoethanol 

(2). 
Dimethylaniline  (N,N)  . 
Dinrtrotienzenes 

(NOS)'. 
Dinrtrophenol  (2.4-)  .... 
Dinitrotoluene  (2.4-)  ... 
Dioxane  (1.4-)  (1,4- 

Diethyleneoxide). 

Dioxolane  (1.3-) 

Diphenyl  methane  

Diphenyl  oxtde 

Diphenyl  thiourea  

Diphenylamine 

Dipropylene  glycol 

Di-o-tolyguanidine  

Dodecandedioic  acid  .. 
Dodecyl  benzene 

(branched). 
Dodecyl  phenol 

(branched). 

Dodecylaniline 

Dodecylbenzene  (n-)  .. 

Dodecylphenol 

Epichlorohydrin  (1- 

chloro-2,3- 

epoxypropane). 

Ethanolamine  

Ethyl  acrylate 

Ethylt)enzene , 

Ethyl  chlonde 

(Chloroethane). 

Ethyl  chloroacetate 

Ethylamine 

Ethylaniline  (N-) 

Ethylaniline  (o-)  , 

Ethylcellulose  

Ethylcyanoacetate 

Ethylene  cartwnate  ... 
Ethylene  ditxomide 

(Dibromoethane). 

Ethylene  glycol  

Ethylene  glycol  diace- 

tate. 
Ethylene  glycol  dibutyl 

ether. 
Ethylene  glycol  diethyl 

ether  (1,2- 

diettKixyethane). 


CAS  No." 


112594 
629389 

111773 

27138574 

119937 

115106 
68122 

57147 

77781 
120616 
124403 
108010 

121697 
25154545 

51285 

121142 

1239 

646060 
101815 
101848 
102089 
122394 
110985 
97392 
693232 
123013 

121158585 

28675174 
121013 

27193868 
106898 


141435 

140885 

100414 

75003 

105395 
75047 

103695 

578541 
9004573 

105566 
96491 

106934 

107211 
111557 

112481 

629141 


Group 


V 

V 

I 

V 

II 

IV 
II 


IV 


111 

I 

I 

I 

III 

III 

I 

III 

I 

V 

V 

V 

II 


Table  1  to  Subpart  F— Synthetic 

Organic  Chemical  Manufactur- 

ing Industry  Chemicals— Contin- 

ued 

Chemical  name  • 

CAS  No.  f 

Group 

Ethylene  glycol 

110714 

1 

dimethyl  ether. 

Ethylene  glycol 

542596 

V 

monoacetate. 

Ethylene  glycol 

112072 

1 

monobutyl  ether 

acetate. 

Ethylene  glycol 

111762 

1 

monotjutyl  ether 

Ethylene  glycol 

111159 

1 

monoethyl  ether 

acetate. 

Ethylene  glycol 

110805 

1 

monoethyl  ether. 

Ethylene  glycol 

112254 

V 

monohexyl  ether. 

Ethylene  glycol 

110496 

1 

monomethyl  ether 

acetate. 

Ethylene  glycol 

109864 

1 

monomethyl  ether. 

Ethylene  glycol 

002 

V 

monooctyl  ether. 

Ethylene  glycol 

122996 

1 

monophenyl  ether. 

Ethylene  glycol 

2807309 

1 

mofK)propyl  ether. 

Ethylene  oxide 

75218 

1 

Ethylenediamine 

107153 

II 

Ethylenediamine 

60004 

V 

tetraacetic  acid. 

Ethylenimipe 

151564 

II 

(Aziridine). 

Ethylhexyl  acrylate  (2- 

103117 

II 

isomer). 

Fluoranthene  

206440 
50000 

V 

Formaldehyde  

1 

Formamide  

75127 

64186 

110178 

11^308 

II 

Formic  acid 

II 

Fumanc  acid 

1 

Glutaraldehyde 

IV 

Glyceraldehyde  

367475 

V 

Glycerol  

56815 

II 

Glycerol  Iri- 

25791952 

II 

(polyoxypro- 

pylene)ether. 

Glycine  

56405 

II 

Glyoxal  

1 07222 

II 

HexachlorotJenzene  ... 

118741 

II 

Hexachlorobutad;ene  . 

87683 

II 

Hexachloroethane  

67721 

II 

Hexadiene  (1,4-)  

592450 

II 

Hexamethylenetetra- 

100970 

1 

mine. 

Hexane  

110543 

V 

Hexanetriol(1.2.6-)  .... 

106694 

IV 

Hydroquinone  

123319 

1 

Hydroxyadipaldehyde  . 

141311 

V 

Isobutyl  acrylate  

106638 

V 

Isobutvlene  

115117 

V 

Isophorone  

78591 

IV 

Isophorone  nrtrile 

0017 

V 

Isophthalic  acid  

121915 

III 

Isopropylphenol  

25168063 

III 

Linear  alkylbenzene  ... 

d 

1 

Maleic  anhydride  

108316 

1 

Maleic  hydrazide  

123331 

1 

Malic  acid  

6915157 

1 
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Table  l  to  Subpart  F— Synthetic 
Organic  Chemical  Manufactur- 
ing Industry  Chemicals — Contin- 
ued 


Table 


Chemical  name  > 


Metanllic  acid  

-    121471 

Methacrylic  acid  

79414 

Methanol 

67561 

Methionine 

63683 

Methyl  aceta'e 

79209 

Methvl  acr.late     

96333 

Methyl  bromide 

74833 

(Bromomethane). 

Methy!  chloride 

74673 

(Chloromethane). 

Methyl  ethyl  ketone  (2- 

78933 

butanone). 

Methyl  formate  

107313 

Methyl  hydrazine  

60344 

Methyl  iscbutyt  cartii- 

108112 

nol. 

Methyl  (sobutyl  ketone 

108:01 

(Hexone). 

Methyl  isocyanate  

624839 

Methyl  mercaptan 

74931 

Methyl  methacryiate  ... 

80625 

Methyl  phenyl  carbinol 

98851 

Methyl  tert-butyl  ether 

1634044 

Methylamine  

74895 

Methylanihne  (N-)  

100613 

Methyteyclohexane 

108872 

Methylcyclohexanol  .... 

25639423 

Methyk;ycloh€xanone  . 

1331222 

Methylene  chloride 

75092 

(Dichk>rome  thane). 

Methylene  diamlme 

101779 

(4,4'-isomer). 

Methylene  diphenyl 

101688 

diisocyanate  (4,4'-) 

(MDI). 

Methylionones  (a-)  

79696 

Methylpentynol  

77758 

Methylstyrene  (a-)  

98839 

Naphthalene 

91203 

Naphthalene  sulfonic 

85472 

acid  (a-). 

Naphthalene  sulfonic 

120183 

acid  (b-). 

Naphthoi  (a-)  

90163 

Naphthol  (b-)  

135193 

Naphtholsulfonic  acid 

567180 

(1-). 

Naphthylamine  sul- 

84866 

fonic  acKJ  (1,4-). 

Naphthylamine  sul- 

81153 

fonic  acKJ  (2,1-). 

Naphthylamine  (1-)  .... 

134327 

Naphthylamine  (2-) 

91598 

Nitroaniline  (m-) 

99092 

Nitroaniline  (o-) 

88744 

Nitroanisole  (o-) 

91236 

Nitroanisote  (p-) 

100174 

Nitrobenzene  

98953 

Nitronaphthalene  (1-)  . 

86577 

Nttrophenol  (p-)  . 

100027 

Nitrophenol  (o-)  

88755 

Nitropfopane  (2-) 

79469 

Nitrotoluene  (all  iso- 

1321126 

mers). 

Nitrotoluene  (o-)  

88722 

Nitrotoluene  (rrv)  

99081 

Nitrotoluene  (p-)  

99990 

Nitroxylene  

25168041 

CAS  No. » 


Group 


V 

IV 

I 

IV 

V 

IV 

IV 


II 

IV 
IV 

IV 

iV 
IV 
IV 

II 

V 
IV 

III 

III 

V 

III 


III 


V 

V 

I 

IV 
IV 

IV 

IV 
IV 
V 


V 
V 

II 

I 

III 

III 

I 

IV 

III 
III 
II 
III 

III 
III 
III 

V 


1  TO  Subpart  F — Synthetic 
Or($anic  Chemical  Manufactur- 
ing Industry  Chemicals — Contin- 
ue(" 


hefni 


Chelnical  name« 


Nonylb^nzene 

(bran  ;hed). 

Nonylpl  lerx)!  

Oclene  1  

Octyiphjenol  

Parafortnakjehyde  

Paraldehyde  

Pentaclilorophenol  

Pentaeiythritol  

Peraceiic  acid 

PerchlQ  romethyl 

mere  iptan. 

Phenar  threne 

Phenet  dine  (p-) 

Phenol  

Phenoli  >hthalein 

Phenol:  lulfonic  acids 

(all  is  omers). 
Phenyl  anthranilic  acid 

(all  is(omers). 
Phenyltnediamine  (p-) 

Phloroc  lucinol 

Phosgene  

Phthaiii;  acid 

PhthalM;  anhydride 

Phthaliinkje 

Phthak  nitrite 

Picolin(  (t)-)  .:. 

Pipera^ine  

Polyettlylene  glycol  .... 
Polypropylene  glycol  .. 
Propiolactone  (beta-)  .. 

PropioflakJehyde  

Propionic  actd 

Propyl^e  cartxjnate  .. 
Propylene  dichloride 

(1,2-} 

dichl^ropropane). 

Propylene  glycol 

Propylene  glycol 

monimethyl  ether. 

Propylene  oxide  

Pyrenej 

Pyridine  

p-tert-Butyl  toluene 

Quinorie 

Resorcinol  

Salicylic  acKj 

SodiufT)  mettioxide  

Sodiurrj  phenate  

Stilbenfe  

Styren* 

Succinic  acid 

Succinonrtnle  

Sulfaniiic  acid  

Sulfolane  

Tartaric  acid  

TerepWialic  acid 

TetralMiomophthalic 

anhyidnde. 
Tetraciiloroberuene 

(1,2,4.&-). 
Tetracllloroethane 

(1.1^.2-). 
TetracUkxoethylene 

(Perchtofoethylene). 
Tetrachlofophthalic 

anhy|dride. 


CAS  No. » 


1081772 

25154523 

111660 

27193288 

30525894 

123637 

87865 

115775 

79210 

594423 

85018 
156434 
108952 

77098 
1333397 

91407 

106503 

108736 

75445 

88993 

85449 

85416 

91156 

108996 

110850 

25322683 

25322694 

57578 

123386 

79094 

108327 

78875 


57556 
107982 

75569 
129000 
110861 

98511 
106514 
108463 

69727 
124414 
139026 
588590 
100425 
110156 
110612 
'121573 
126330 
526830 
100210 
632791 

95943 

79345 

127184 

117088 


Group 


V 
I 

III 

I 

II 

III 

I 

II 

IV 

V 

III 
III 
III 
III 

III 


III 

IV 

III 
III 
III 
III 
II 
I 

V 
V 

I 

IV 

I 

V 
IV 


V 

II 
III 

III 

1 

III 

IV 

III 

III 

I 

I 

I 

III 


III 


■  Table  1  to  Subpart  F— Synthetic 

Organic  Chemical  Manufactur- 

ing Industry  Chemicals— Contin- 

!     ued 

Chemical  name» 

CAS  No.  0 

Group 

Tetraethyl  lead 

78002 

IV 

Tetraethylene  glycol  ... 

112607 

1 

i  Tetraethylene- 

112572 

V 

pentamine. 

Tetrahydrofuran 

109999 

1 

Tetrahydronapthalene 

119642 

IV 

1  Tetrahydrophthalic  an- 

85438 

II 

hydnde. 

Tetramethylene- 

110601 

II 

diamine. 

Tetramethylethylenedi- 

110189 

V 

amine. 

Tetramethyllead 

75741 

V 

Thiocartjanilide 

102089 
108883 

V 

Toluene  

1 

Toluene  2.4  diamine  .. 

95807 

II 

i  Toluene  2,4 

534849 

II 

diisocyanate. 

Toluene  diisocyanates 

26471625 

II 

(mixture). 

Toluene  sulfonic  acids 

104154 

III 

Toluenesulfonyl  chlo- 

98599 

III 

ride. 

Tolukjine  (0-)  

95534 

II 

Trichloroanlline  (2,4,6- 

634935 

III 

)■ 
Trichlorobenzene 

87616 

V 

(1.2.3-). 

Trichlorot)enzene 

120821 

1 

(1.2,4-). 

Trichloroethane  (1,1,1- 

71556 

II 

)■ 
Trichloroethane  ( 1 , 1 ,2- 

79005 

II 

)  (Vinyl  trichloride). 

Trichloroethylene 

79016 

1 

Trichlorofl  uoromethane 

75694 

1 

Trichlorophenol  (2,4,5- 

95954 

1 

(1.1,2-)Trichloro 

76131 

t 

(1.2,2-) 

tnfluoroethane. 

Triethanolamlne 

102716 

1 

Triethylamine 

121448 

IV 

Triethylene  glycol  

112276 

1 

Triethylene  glycol 

112492 

1 

dimethyl  ether. 

Triethylene  glycol 

112505 

V 

monoethyl  ether. 

Triethylene  glycol 

112356 

1 

monomethyl  ether. 

Trimethylamtne 

75503 

IV 

Trimethyteyclohexanol 

933482 

IV 

Trimethyk;yck> 

2408379 

IV 

hexanone. 

Trimethyteyclohexyla- 

34216347 

V 

mine. 

Trimethylolpropane 

77996 

1 

Trimethylpentane 

540841 

V 

(2,2.4-). 

Tripropylene  glycol  

24800440 

V 

Vinyl  acetate 

108054 

II 

Vinyl  chlohde 

75014 

1 

(Chloroethylene). 

Vinyl  toluene 

25013154 

III 

Vinyteyclohexene  (4-)  . 

100403 

II 

Vinylidene  chloride 
/I  1- 

75354 

II 

dichloroethylene). 
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Table  1  to  Subpart  F — Synthetic 
Organic  Chemical  Manufactur- 
ing Industry  Chemicals— Contin- 
ued 


Chemical  name' 

CAS  No.  b 

Group 

Vinyl{N-)- 
pyr7X)lidon€(2-). 

Xanthates  

Xylene  sulfonic  acid  ... 

Xylenes  (NOS)'  

Xylene  (nv) 

88120 

140896 

25321419 

1330207 

108383 

95476 

106423 

1300716 

1300738 

V 

V 

III 

Xylene  (o-) 

Xylene  (p-) 

Xylenols  (Mixed) 

Xylidene 

V 
III 

•'Isomer  means  all  structural  arrangements 
(or  the  same  numt>er  of  atoms  of  each  ele- 
ment and  does  not  mean  salts,  esters,  or  de- 
rivatives. 

t'CAS  Number  =  Chemical  Abstract  Service 
number. 

I NOS  =  not  othenrvise  specified. 

1  No  CAS  number  assigned. 

Table  2.  to  Subpart  F— Organic 
H.azardous  Air  Pollutants 


Chemical  name  ^-f 

CAS  No.^ 

Acetaldehyde 

Acetamide 

Acetonitrile 

Acetophenone  

75070 
60355 
75058 
98862 

Acrolein 

107028 

Acrylamide 

79061 

Acrylic  acid  

Acrylonitrite  

Allyl  chlonde  

79107 
107131 
107051 

Aniline  

62533 

Anisidine  (o-)  

90040 

Benzene  

Benzotrichlonde  

Benzyl  chloride  

71432 

98077 

100447 

Biphenyl  

92524 

Bis(chloromethyl)etfier 

Bromoform  

Butadiene  (1.3-) 

542881 

75252 

106990 

Caprolactam 

Cart>on  disulfide  

105602 
75150 

Carbon  tetrachloride r 

56235 

Chloroacetic  acid 

79118 

Chloroacetophenone  (2-)  

532274 

Chlorobenzene  

2-Chloro-1.3-butadiene    (Chloro- 

prene). 

Chloroform 

Cresols     and     cresylic     acids 

(mixed). 

Cresol  and  cresylic  acid  (o-)  

Cresol  and  cresylic  acid  (nrv)  

Cresol  and  cresylic  acid  (p-)  

Cumene  

Dichlorobenzene  (p-) 

108907 
126998 

67663 
1319773 

95487 
108394 
106445 

98828 
106467 

Table  2.  to 
Hazardous 
Continued 


Subpart  F— Organic 
Air     Pollutants— 


Cf^emical  name  •  »> 


Dtchlorobenzidine  (3,3-)  

Dichloroethane   (1.2-)   (Ethylene 

dichloride)  (EDO). 
Dichloroethylether  (Bis(2- 

chloroethyl)ether). 

Dtchloropropene  (1.3-)  

Diethanolamine  (2,2- 

ImincxJiethanol). 

Dimethylaniline  (N.N-)  

Diethyl  sulfate 

Dimethylbenzidine  (3,3'-) 

Dimethylformamide  (N.N-) 

Dimethylhydrazine  (1,1-)  

Dimethyl  phtfialate 

Dimethyl  sulfate 

DinitropherK)!  (2,4-) 

Dinrtrotoluene  (2,4-) 

Dioxane  (1,4-)         (1,4- 

Diethyteneoxide). 

1 ,2-Dtphenylhydrazine 

Epichlorohydnn       (1-Chloro-2,3- 

epoxypfopane). 

Ethyl  acrylate 

Ethyltsenzene 

Ethyl  chlonde  (Chloroethane) 

Ethylene  dibromicje 

(Dibromoethane). 

Ethylene  glycol  

Ethylene  oxide 

Ethylidene   dichlonde  (1,1- 

Dichloroethane). 

Formaldehyde 

Glycol  ethers  '^ 

Hexachtorobenzene 

Hexachlorobutadier>e 

Hexachloroethane  

Hexane  

Hydrcx^uinone  

Isophorone 

Maletc  anhydride  

Methanol 

Methyl  bromide  (Bromomethane) 
Methyl  chloride  (Chloromethane) 
Methyl     ethyl     ketone  (2- 

Butanone). 

Methyl  hydrazine  

Methyl  isobutyl  ketone  (Hexone) 

Methyl  isocyanate 

Methyl  methacrylate  

Methyl  tert-butyl  ether  

Methylene  chlonde 

(Dichloromethane). 
Methylene  diphenyl  diisocyanate 

(4,4-)  (MDI). 

Methylenedtantlirte  (4,4-) 

Naphthalene  

Nitrobenzene  

Nitrophenol  (p-)  

Nrtropropane  (2-)  

Phenol  


CAS  No.c 


91941 
107062 

111444 

542756 
111422 

121697 
64675 

119937 
68122 
57147 

131113 
77781 
51285 

121142 

123911 

122667 
106898 

140885 

100414 

75003 

106934 

107211 
75218 
75343 

50000 

118741 
87683 
67721 

100543 

123319 
78591 

108316 
67561 
74839 
74873 
78933 

60344 

108101 

624839 

80626 

1634044 

75092 

101688 

101779 
91203 
98953 

100027 
79469 

108952 


Table  2.  to 
Hazardous 
Continued 


Subpart  F— Organic 
Air     Pollutants— 


Chennical  name  '.f 


Phenylenediamine  (p-)  

Phosgene  

Phthaltc  anhydride 

Polycyclic  organic  matter* 

Propiolactone  (beta-)  

Prop«onaldehyde 

Propylene    dichloride  (1 2- 

Dichloropropane). 

Propylene  oxide 

Ouinone  

Styrene  

Tetrachloroethane  (1,1,2,2-) 

Tetrachloroethylene 

(Perchloroethylene) . 

Toluene 

Toluene  diamine  (2,4-)  „ 

Toluene  diisocyanate  (2,4-) 

Toluidine  (o-)  

Tnchlorobenzene  (1 ,2,4-)  

Trichloroethane  (1,1,1-)   (Methyl 

chloroform). 
Trichloroethane    ( 1 , 1 .2-)     (Vinyl 

tnchloricJe). 

Trichloroethylene  

Trichlorophenol  (2.4,5-)  

Trtethylamine  

Trimethylpentane  (2.2,4-)  

Vinyl  acetate 

Vinyl  chloride  (c^oroethylene)  ... 
Vinylidene     chloride  (l.i- 

Dichloroethylene). 

Xylenes  (NOS)  ....„ 

Xylene  (m-)  

Xylene  (o-)  

Xylene  (p-)  


CAS  No.' 


106503 
75445 
85449 

57578 

123386 

78875 

75569 
106514 
100425 

79345 
127184 

108883 
95807 

584849 
95534 

120821 
71556 

79005 

79016 

95954 

121448 

540841 

108054 

75014 

75354 

1330207 

108383 

95476 

106423 


•  For  all  listings  above  containir>g  the  word 
"CompourKJs"  and  for  glycol  ethers,  the  follow- 
ing applies:  Unless  otherwise  specified,  these 
listirigs  are  defined  as  including  any  unique 
chemical  substance  tf^t  contains  the  named 
chemical  (i.e.,  antimony,  arsenic)  as  part  of 
that  chemical's  infrastructure. 

••Isomer  means  all  structural  arrangements 
(or  the  same  number  of  atoms  of  each  ele- 
ment and  does  not  mean  salts,  esters,  or  de- 
nvatives. 

cCAS  Number=Chemical  Abstract  Service 
number. 

•J  Includes  morx>-  and  di-  ethers  of  ethytene 
glycol,  diethylene  glycol,  and  tnethylene  glycol 
R-(OCH:CH,)„-OR-  where: 
n=1,  2,  or  3; 

R=alkyl  or  aryl  groups;  and 
R'=R,   H,  or  groups  which,  when   re- 
moved, yield  glycol  ethers  with  the  structure: 
R-(OCH.CH.-)n-OH 

Polymers  are  excluded  from  the  glycol 
category 

cirKludes  organic  compounds  ¥«th  more 
than  one  benzene  nng,  and  whch  have  a  boil- 
ing point  greater  than  or  equal  to  100  °C. 


Table  3  to  Subpart  F— General  Provisions  Applicability  to  subparts  F.  G.  and  H  ■> 


Reference 

Applies  to 

Sutiparts  F. 

G,  and  H 

Commeni 

63, 1(a)(1)  

Yes  

Yes. 

Overlap  clarified  in  §63.101,  §63  in.  §63.161 

63.1(a)(2)  
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Table  3  to  Subpart  F— General  Provisions  Applicability  to  subparts  F,  G.  and  H  *— Continued 


Reference 


63.1(a)(3)  

63.1(a)(4) 

63.1(a)(5)-(a)(9)  ... 

63.1(a)(10)  

63.1(a)(11)  

63.1(a)(12)-(a)(14) 

63.1(b)(1)  

63.1(b)(2)  

63.1(b)(3)  

63.1(c)(1) 

63.1(c)(2) 

63.1(c)(3) 

63.1(c)(4) 

63.1(c)(5) 

63.1(d)  

63.1(e)  

63.2  

63.3  

63.4(a)(1)-{a){3)  .... 

63.4(a)(4)  

63.4(a)(5)  

63.4(b)  

63.4(c)  

63.5(a)(1)  

63.5(a)(2)  

63.5(b)(1)  

63.5(b)(2)  

63.5(b)(3)  

63.5(b)(4)  

63.5(b)(5)  

63.5(b)(6)  

63.5(c)  

63.5(d)(1)(l)  

63.5(d)(1)(ii)  

63.5(d)(1)(ili) 

63.5(d)(2)  

63.5(d)(3)  

63.5(d)(4) 

63.5(e)  

63.5(f)(1)  

63.5(f)(2)  

63.5(f)(3)   

63.5(f)(4)  

63.6(a)  

63.6(b)(1)  

63.6(b)(2)    

63.6(b)(3)    

63.6(b)(4)  

63.6(b)(5)  

63.6(b)(6)  ..; 

63.6(b)(7)  

63.6(c)(1)   

63.6(c)(2) 

63.6(c)(3) 

63.6(c)(4) 

63.6(c)(5) 

63.6(d)  

63.6(e)  


Applies  to 

Subparts  F, 

G,  andH 


Yes 

No  . 

No. 

No. 

No  . 

Yes. 

No. 

Yes. 

No. 

No. 

No  .. 

No. 

Yes. 

No  .. 

No. 

No  .. 

Yes 

No  .. 

Yes. 

No. 

Yes. 

Yes. 

Yes. 

Yes 

Yes. 

Yes. 

No. 

Yes. 

Yes 


Yes. 
Yes. 
No. 
No  .. 

Yes 


No. 
No. 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 

Yes 
Yes 
No. 

No. 

Yes 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

No. 

Yes 

No. 

Yes 


Comment 


§63.110  and  §63. 160(b)  of  subparts  G  and  H  Identify  wtiich  standards  are  over- 
ridden. 

Sutipart  F  specifies  applicability  of  each  paragraph)  in  subpart  A  to  sutoa'ts  ^  G 
andH. 

Sutjparts  F.  G.  and  H  specify  calendar  or  operating  day. 

Sutjpart  F  §63. 103(d)  specifies  acceptable  methods  for  submitting  reports  •■. 

Suljpart  F  specifies  applicability. 


Subpart  F  specifies  applicat)ility. 

Area  sources  are  not  subject  to  sutiparts  F,  G,  and  H. 


Subparts  G  and  H  specify  applicable  notification  requirements. 

Subparts  F,  G,  and  H  established  before  permit  program. 

Subpart  F  §63.103  specifies  those  subpart  A  definitions  that  apply  to  the  HON. 

Subpart  F  definition  of  "source"  is  equivalent  to  suljpart  A  definition  of  "affected 

source". 
Units  of  measure  are  spelled  out  in  sutjparts  F,  G.  and  H. 


Except  replace  term  "source"  and  "stationary  source"  in  §63.5(a)(l)  of  sutipart  A 
with  "affected  source". 


Except  the  cross  reference  to  §  63.9(b)  is  changed  to  § 63.9(b)  (4)  and  (5).  Suboar* 
F  overrides  §  63.9  (b)(2)  and  (b)(3). 


Subpart  G  §63.151  (b)  (2)(ii)  and  (2)(iii)  specify  the  applicability  and  timing  of  this 

submittal  for  sources  subject  to  subpart  G. 
Except  that  for  affected  sources  sut>ject  to  sut)part  G  instead  of  the  information  in 

§63.5(d)(1)(ii)(H),    submit    the    implementation    plan    information    specified    in 

§63.151(6). 
Subpart  G  requires  submittal  of  the  notification  of  compliance  status  in  §63. 152(b). 

Except  §  63.5(d)(3){ii)  does  not  apply  to  subpart  G. 


Except  the  cross-reference  to  §63.5(d)(1)  is  changed  to  §63.151  (b)(i()  of  subpart  G. 
and  the  cross-reference  to  (b)(2)  does  not  apply 


Subparts  F  and  H  specify  compliance  dates  for  sources  subject  to  subparts  F  G 
andH. 


May  apply  when  standards  are  proposed  under  section  1 12(0  of  the  Act. 
Subparts  G  and  H  include  notification  requirements. 


Subpart  F  specifies  the  compliance  date. 


Does  not  apply  to  Group  2  emission  points  unless  they  are  included  in  an  emissions 
average ". 
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Table  3  to  Subpart  F— General  Provisions  Applicability  to  subparts  F,  G.  and  H  »— Continued 


Reference 


63.6(f)(1)  .... 
63.6<f)(2)(i)  . 
63.6(f){2)(ii) 


63.6(f)(2)(iii)  (A).  (B).  and  (C) 

63.6(f)(2)(iii)(D) 

63.6(f)(2)(iv)  

63.6(f)(2)(v)  

63.6(f)(3)  

63.6(g)  

63.6(»i) 

63.6(0(1) 

63.6(0(2) 

63.6(0(3) 

63.6(0(4)(0(A) 

63.6(i)(4)(0(B) 

63.6(0(4)(iO 

63.6(0(5H14)  

63.6(0(15) 

63.6(0(16) 

63.60)  

63.7(a)(1)  


63.7(a)(2) 

63.7(a)(3) 

63.7(b)  

63.7(c)  

63.7(d)  

63.7(e)(1) 
63.7(e)(2) 
63.7(e)(3) 
63.7(e)(4) 

63.7(f)  

63.7(g)  

63.7(h)(1) 
63.7(h)(2) 
63.7(h)(3) 


63.7(h)(4)  

63.7(h)(5)  

63.8(a)(1)  

63.8(a)(2)  

63.8(a)(3)  

63.8(a)(4)  

63.8(b)(1)  

63.8(b)(2)  

63.8(b)(3)  

63.8(0(1  )(0  

63.8(0(1  )(iO 

63.8(c)(1)(iii)  

63.8(c)(2) 

63.8(0(3) 

63.8(c)(4) 

63.8(c)(5)-(c)(8) 

63.8(d)  

63.8(e)  

63.8(f)(1Ht)(3).. 

63.8(f)(4)(0  

63.8(f)(4)(«)  

63.8(f)(4)(iii) 

63.8(0(5)(i)  „ 

63.8(f)(5)(IO  

63.8(f)(5)(iiO 

63.8(f)(6)  

63.8(g)  

63.9(a) 

63.9(b)(1)(0  

63.9(b)(1)(iO  

63.9(b)(2)  


Applies  to 

Subparts  F, 

G.  andH 


No.. 
Yes. 
Yes 

Yes. 

No. 

Yes. 

Yes. 

Yes. 

No.. 

No. 

Yes. 

Yes. 

No.. 

Yes. 

No.. 

No. 

Yes. 

No. 

Yes. 

Yes. 

No.. 

No.. 


Yes. 

No. 

No. 

Yes. 

Yes. 

Yes. 

No.. 

Yes. 

No.. 

No.. 

Yes. 

Yes. 

No  .. 


No. 

Yes. 

Yes. 

No. 

No. 

Yes. 

Yes. 

No  .. 

Yes. 

Yes. 

No.. 

Yes. 

Yes. 

Yies. 

No.. 

No. 

No. 

No. 

Yes. 

No.. 

Yes. 

No. 

Yes. 

No. 

Yes. 

No.. 

No.. 

Yes. 

No.. 

No. 

No.. 


Comment 


§63. 102(a)  of  subpart  F  specifies  when  the  standards  apply. 

§63.151  (c)(2)  of  subpart  G  specifies  the  use  of  monitohng  data  in  deternvning  conv 
pliance  with  sutipart  G. 


Procedures  specified  in  §63. 102(b)  of  subpart  F. 

§63.151(a)(6)  of  sutjpart  G  specifies  procedures. 
Dates  are  specified  in  §63. 151(a)(6)  of  subpart  G 


Sutjparts  F,  G,  and  H  specify  required  testing  and  compliance  demonstration  proce- 
dures. 

Test  results  must  be  sutxnitted  in  the  ratification  of  compliance  status  due  1 50  days 
after  compliance  date,  as  specified  in  §63. 152(b)  of  sutiparts  G  and  H. 


Subparts  F,  G,  and  H  specify  test  methods  and  procedures. 

Sutjparts  F,  G,  and  H  specify  applicable  methods  and  provide  alternatives. 
Performance  test  reporting  specified  in  §63. 152(b)  of  subparts  G  and  H. 


§63.103(b)(5)  of  subpart  F  specifies  provisions  for  requests  to  waive  performance 
tests. 


Sutjparts  G  and  H  specify  locations  to  corxJuct  monitoring. 


Addressed  by  periodic  reports  in  §63.1 52(c)  of  sutjpart  G. 


HON  specifies  monitoring  frequency  in  §63.1 1 1  and  §63. 152(f)  of  sutjpart  G. 


Timeframe  for  submitting  request  specified  in  §63. 152(g)(1)  of  sutipart  G. 


Sut>parts  G  and  H  do  not  require  CEM's. 

Data  reduction  procedures  specified  in  §63. 152(f)  of  sutjpart  G 

Specified  in  §63.151  (b)(2)(ii)  of  subpart  G. 

Initial  notification  provisions  are  specified  in  §63.l5l(b)  of  sutipart  G 
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Table  3  to  Subpart  F— General  Provisions  Applicability  to  subparts  F,  G,  and  H  »— Continued 


Reference 


63.9(b)(3) 
63.9(b)(4) 

63.9(b)(5) 


63.9(c)  

63.9(cl) 

63.9(e) 

63.9(0  

63.9(g) 

63.9(h) 

63.9(i)  

63.9(j)  

63.10(a) 

63.10(b)(1)  ... 
63.10(b)(2)  ... 
'63.10(b)(3)  ... 

63.10(c)  

63.10(cl)(1)  ... 
63.10(d)(2)  .... 
63.10(d)(3)  .... 
63.10(d)(4)  .... 
63.10(d)(5)(l)  , 

63.10(d)(5)(li) 

63.10(e) 

63.10(0 

63.11-63.15  ., 


Applies  1p 

Subparts  iF, 

G,  andlK 


No. 
Yes  . 

Yes  . 

Yes. 

Yes. 

No. 

No. 

No. 

No  ... 

Yes. 

No. 

Yes. 

No  ... 

No... 

No. 

No. 

No. 

No  ... 

No. 

Yes. 

Yes 

Yes. 
No. 
Yes. 
Yes. 


Comment 


Except  that  the  notification  in  §  63.9(b)  (4)(i)  shall  be  submitted  at  the  time  specified 

in  §63.151(b)(2)(ii)  of  subpart  G. 
Except  that  the  notification  in  §  63.9(b)(5)  shall  be  submitted  at  the  time  specified  in 

§63.151(b)(2)(ii)  of  subpart  G. 


§63. 152(b)  of  sukjpart  G  specifies  notification  of  compliance  status  requirements. 


§63. 103(c)  of  subpart  F  specifies  record  retention  requirements. 
§63. 103(c)  of  sutjpart  F  specifies  required  records. 


§63. 152(b)  of  subpart  F  specifies  performance  test  reporting. 


Except  that  reports  required  by  §63.10(d){5)(i)  shall  be  submitted  at  the  time  specf- 
fied  in  §63.1 52(c)  of  subpart  G.. 


'Wherever  subpart  A  specifies  "postmark"  dates,  submittals  may  be  sent  by  methods  other  than  the  U.S.  Mail  (e.g..  by  fax  or  courier)  Submit- 
tals shall  be  sent  by  the  specified  dates,  but  a  postman^  is  not  necessarily  required.  >    »  •    j  /• 

"The  plan,  and  any  records  or  reports  of  start-up,  shutdown,  and  malfunction  do  not  apply  to  Group  2  emission  points  unless  thev  are  included 
in  an  emissions  average. 


Subpart  G — National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  From  the  Synthetic  Organic 
Chemical  Manufacturing  Industry  for 
Process  Vents,  Storage  Vessels, 
Transfer  Operations,  and  Wastewater 

§63.110    Applicability. 

(a)  This  subpart  applies  to  all  process 
vents,  storage  vessels,  transfer  racks, 
and  wastewater  streams  within  a  source 
subject  to  subpart  F  of  this  part. 

(b)  Overlap  with  other  regulations  for 
storage  vessels. 

(1)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  1  or  Group  2  storage  vessel 
that  is  also  subject  to  the  provisions  of 
40  CFR  part  60  subpart  Kb  is  required 

to  comply  only  with  the  provisions  of 
this  subpart. 

(2)  After  the  compliance  dates 
specified  in  §63.100  of  subpart  F  of  this 
part,  a  Group  1  storage  vessel  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
61  subpart  Y  is  required  to  comply  only 
with  the  provisions  of  this  subpart. 

(3)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  2  storage  vessel  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
61  subpart  Y  is  required  to  comply  only 


with  Ihe  provisions  of  40  CFR  part  61 
subpart  Y.  The  recordkeeping  and 
reporting  requirements  of  40  CFR  part 
61  subpart  Y  will  be  accepted  as 
compjliance  with  the  recordkeeping  and 
reporting  requirements  of  this  subpart, 
(c)  Overlap  with  other  regulations  for 
transier  racks. 

(1)  \fter  the  compliance  dates 

speci  led  in  §  63.100  of  subpart  F  of  this 
part,  i  I  Group  1  transfer  rack  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
61  su  jpart  BB  is  required  to  comply 
only  with  the  provisions  of  this  subpart. 

(2)  \fter  the  compliance  dates 

speci  led  in  §  63.100  of  subpart  F  of  this 
part,  ii  Group  2  transfer  rack  that  is  also 
subja  :t  to  the  provisions  of  40  CFR  part 
61  su  )part  BB  is  required  to  comply 
with  he  provisions  of  either  paragraph 
(c)(2)  i)  or  (c)(2)(ii)  of  this  subpart. 

(i)  1 '  the  transfer  rack  is  subject  to  the 
control  requirements  specified  in 
§  61.3  02  of  40  CFR  part  61  subpart  BB. 
then  I  tie  transfer  rack  is  required  to 
comp  y  with  the  control  requirements  of 
§61.3  32  of  40  CFR  part  61  subpart  BB. 
The  0  ATier  or  operator  may  elect  to 
comp  y  with  either  the  associated 
testin  ;.  monitoring,  reporting,  and 
recordkeeping  requirements  of  40  CFR 
part  6fl  subpart  BB  or  with  the  testing. 


monitoring,  recordkeeping,  and 
reporting  requirements  specified  in  this 
subpart  for  Group  1  transfer  racks.  The 
owner  or  operator  shall  indicate  this 
decision  in  either  the  Notification  of 
Compliance  Status  specified  in 
§  63.152(b)  of  this  subpart  or  in  an 
operating  permit  application  or 
amendment. 

(ii)  If  the  transfer  rack  is  subject  only 
to  reporting  and  recordkeeping 
requirements  under  40  CFR  part  61 
subpart  BB.  then  the  transfer  rack  is 
required  to  comply  only  with  the 
reporting  and  recordkeeping 
requirements  specified  in  this  subpart 
for  Group  2  transfer  racks  and  is  exempt 
from  the  reporting  and  recordkeeping 
requirements  in  40  CFR  part  61  subpart 
BB. 

(d)  Overlap  with  other  regulations  for 
process  vents. 

(1)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  1  process  vent  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  III  is  required  to  comply  only 
with  the  provisions  of  this  subpart. 

(2)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  a  Group 

2  process  vent  that  is  also  subject  to  the 
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provisions  of  40  CFR  part  60  subpart  III 
shall  determine  requirements  according 
to  paragraphs  (d)(2)(i)  and  (d)(2)(ii)  of 
this  section. 

(i)  If  the  Group  2  process  vent  has  a 
THE  value  less  than  1  as  determined  by 
the  procedures  in  40  CFR  part  60 
subpart  III,  the  process  vent  is  required 
to  comply  with  the  provisions  in 
paragraphs  (d)(2)(i){A)  through 
(d)(2)(i){C)  of  this  section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
III  for  applicability  determination  and 
the  associated  recordkeeping  and 
reporting; 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
III  for  process  changes  and  recalculation 
of  the  TRE  index  value  and  the 
associated  recordkeeping  and  reporting; 
and 

(C)  The  control  requirements  in 

§  60.612  of  40  CFR  part  60  subpart  III. 
The  ovkrner  or  operator  may  elect  to 
comply  with  either  the  associated 
testing,  monitoring,  reporting,  and 
recordkeeping  requirements  of  40  CFR 
part  60  subpart  III  or  with  the  testing, 
monitoring,  reporting,  and 
recordkeeping  requirements  specified  in 
this  subpart  for  Group  1  process  vents. 
The  owner  or  operator  shall  indicate 
this  decision  in  either  the  Notification 
of  Compliance  Status  specified  in 
§  63.152(b)  of  this  subpart  or  in  an 
operating  permit  application  or 
amendment. 

(ii)  If  the  Group  2  process  vent  has  a 
TRE  value  greater  than  or  equal  to  1  as 
determined  by  the  procedures  in  40  CFR 
part  60  subpart  III,  the  process  vent  is 
required  to  comply  only  with  the 
provisions  specified  in  paragraphs 
(d)(2)(ii)(A)  through  (d)(2){ii)P)  of  this 
section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
III  for  applicability  determination  and 
the  associated  recordkeeping  and 
reporting; 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
III  for  process  changes  and  recalculation 
of  the  TRE  index  value  and  the 
associated  recordkeeping  and  reporting; 

(C)  If  the  provisions  of  both  this 
subpart  and  40  CFR  part  60  subpart  III 
require  continuous  monitoring  of 
recovery  device  operating  parameters, 
the  process  vent  is  required  to  comply 
only  with  the  provisions  that  are 
specified  in  this  subpart  for  continuous 
monitoring  of  recovery  device  operating 
parameters  and  the  associated  testing, 
reporting,  and  recordkeeping. 

(D)  If  only  the  provisions  of  40  CFR 
part  60  subpart  III  require  continuous 
monitoring  of  recovery  device  operating 


parameters,  the  process  vent  is  required 
to  comply  only  with  the  provisions  that 
are  specified  in  40  CFR  part  60  subpart 
III  for  continuous  monitoring  of 
recovery  device  operating  parameters 
and  the  associated  testing,  reporting, 
and  recordkeeping. 

(3)  After  the  compliance  dates 
specified  in  63.100  of  subpart  F  of  this 
part,  if  an  owner  or  operator  of  a  process 
vent  subject  to  this  subpart  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  III  elects  to  control  the 
process  vent  to  the  levels  required  in 
§63.113  (a)(1)  or  (a)(2)  of  this  subpart 
without  calculating  the  TRE  index  value 
for  the  vent  according  to  the  procedures 
specified  in  §63. 115(d)  of  this  subpart 
then  the  owner  or  operator  shall  comply 
with  the  testing,  monitoring,  reporting, 
and  recordkeeping  provisions  of  this 
subpart  and  shall  be  exempt  from  the 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  of  40  CFR  part 
60  subpart  III. 

(4)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  1  process  vent  tliat  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  NNN  is  required  to  comply 
only  with  the  provisions  of  this  subpart. 

(5)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  a  Group 

2  process  vent  that  is  also  subject  to  the 
provisions  of  40  CFR  part  60  subpart 
NNN  shall  determine  requirements 
according  to  paragraphs  (d)(5)(i)  and 
(d)(5)(ii)  of  this  section. 

(i)  If  the  Group  2  process  vent  has  a 
TRE  value  less  than  1  as  determined  by 
the  procedures  in  40  CFR  part  60 
subpart  NNN,  the  process  vent  is 
required  to  comply  with  the  provisions 
in  paragraphs  (d)(5)(i)(A)  through  " 
(d)(5)(i)(C)  of  this  section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
NNN  for  applicability  determination 
and  the  associated  recordkeeping  and 
reporting; 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
NNN  for  process  changes  and 
recalculation  of  the  TRE  index  value 
and  the  associated  recordkeeping  and 
reporting;  and 

(C)  The  control  requirements  in 

§  60.662  of  40  CFR  part  60  subpart  NNN. 
The  owTier  or  operator  may  elect  to 
comply  with  either  the  associated 
testing,  monitoring,  reporting,  and 
recordkeeping  requirements  of  40  CFR 
part  60  subpart  NNN  or  with  the  testing, 
monitoring,  reporting,  and 
recordkeeping  requirements  specified  in 
this  subpart  for  Group  1  process  vents. 
The  owner  or  operator  shall  indicate 
this  decision  in  either  the  Notification 


of  Compliance  Status  specified  in 
§  63.152(b)  of  this  subpart  or  in  an 
operating  permit  application  or 
amendment. 

(ii)  If  the  Group  2  process  vent  has  a 
TRE  value  greater  than  or  equal  to  1  as 
determined  by  the  procedures  in  40  CFR 
part  60  subpart  NNN,  the  process  vent 
is  required  to  comply  only  with  the 
provisions  specified  in  paragraphs 
(d)(5)(ii)(A)  through  (d)(5)(ii)(D)  of  this 
section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
NNN  for  applicability  determination 
and  the  associated  recordkeeping  and 
reporting; 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
NNN  for  process  changes  and 
recalculation  of  the  TRE  index  value 
and  the  associated  recordkeeping  and 
reporting; 

(C)  If  tne  provisions  of  both  this 
subpart  and  40  CFR  part  60  subpart 
NNN  require  continuous  monitoring  of 
recovery  device  operating  parameters, 
the  process  vent  is  required  to  comply 
only  with  the  provisions  that  are 
specified  in  this  subpart  for  continuous 
monitoring  of  recovery  device  operating 
parameters  and  the  associated  testing, 
reporting,  and  recordkeeping. 

(D)  If  only  the  provisions  of  40  CFR 
part  60  subpart  NNN  require  continuous 
monitoring  of  recoverv'  device  operating 
parameters,  the  process  vent  is  required 
to  comply  only  with  the  provisions  that 
are  specified  in  40  CFR  part  60  subpart 
NNN  for  continuous  monitoring  of 
recovery  device  operating  parameters 
and  the  associated  testing,  reporting, 
and  recordkeeping. 

(6)  After  the  compliance  dates 
specified  in  §63.100  of  subpart  F  of  this 
part,  if  an  owner  or  operator  of  a  process 
vent  subject  to  this  subpart  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  NNN  elects  to  control  the 
process  vent  to  the  levels  required  in  , 
§63. 113(a)(1)  or  (a)(2)  of  this  subpart 
without  calculating  the  TRE  index  value 
for  the  vent  according  to  the  procedures 
specified  in  §  63.115(d)  of  this  subpart 
then  the  owner  or  operator  shall  comply 
with  the  testing,  monitoring,  reporting, 
and  recordkeeping  provisions  of  this 
subpart  and  shall  be  exempt  from  the 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  of  40  CFR  part 
60  subpart  NNN. 

(7)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  a  Group  1  process  vent  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  RRR  is  required  to  comply 
only  with  the  provisions  of  this  subpart. 

(8)  After  the  compliance  dates 
specified  in  §63.100  of  subpart  F  of  this 
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part,  the  owner  or  operator  of  a  Group 
2  process  vent  that  is  also  subject  to  the 
provisions  of  40  CFR  part  60  subpart 
RRR  shall  determine  requirements 
according  to  paragraphs  {d)(8)(i)  and 
(d)(8)(ii)  of  this  section. 

(i)  If  the  Group  2  process  vent  has  a 
TRE  value  less  than  1  as  determined  by 
the  procedures  in  40  CFR  part  60 
subpart  RRR,  the  process  vent  is 
required  to  comply  with  the  provisions 
in  paragraphs  (d)(8)(i)(A)  through 
(d)(8)(i)(C)  of  this  section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
RRR  for  applicabihty  determination  and 
the  associated  recordkeeping  and 
reporting; 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
RRR  for  process  changes  and 
recalculation  of  the  TRE  index  value 
and  the  associated  recordkeeping  and 
reporting;  and 

(C)  The  control  requirements  in 

§  60.702  of  40  CFR  part  60  subpart  RRR. 
The  owner  or  operator  may  elect  to 
comply  with  either  the  associated 
testing,  monitoring,  reporting,  and 
recordkeeping  requirements  of  40  CFR 
part  60  subpart  RRR  or  with  the  testing, 
monitoring,  reporting,  and 
recordkeeping  requirements  specified  in 
this  subpart  for  Group  1  process  vents. 
The  owner  or  operator  shall  indicate 
this  decision  in  either  the  Notification 
of  Compliance  Status  specified  in 
§  63.152(b)  of  this  subpart  or  in  an 
operating  permit  application  or 
amendment. 

(ii)  If  the  Group  2  process  vent  has  a 
TRE  value  greater  thanx)r  equal  to  1  as 
determined  by  the  procedures  in  40  CFR 
part  60  subpart  RRR,  the  process  vent  is 
required  to  comply  only  with  the 
provisions  specified  in  paragraphs 
(d)(8)(ii)(A)  through  (d)(8)(ii)(D)  of  this 
section. 

(A)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
RRR  for  applicability  determination  and 
the  associated  recordkeeping  and 
reporting; 

(B)  The  provisions  in  both  this 
subpart  and  in  40  CFR  part  60  subpart 
RRR  for  process  changes  and 
recalculation  of  the  TRE  index  value 
and  the  associated  recordkeeping  and 
reporting; 

(C)  If  the  provisions  of  both  this 
subpart  and  40  CFR  part  60  subpart  RRR 
require  continuous  monitoring  of 
recovery  device  operating  parameters, 
the  process  vent  is  required  to  comply 
only  with  the  provisions  that  are 
specified  in  this  subpart  for  continuous 
monitoring  of  recovery  device  operating 
parameters  and  the  associated  testing, 
reporting,  and  recordkeeping. 


(D)  If  only  the  provisions  of  40  CFR 
part  to  subpart  RRR  require  continuous 
monitoring  of  recovery  device  operating 
parameters,  the  process  vent  is  required 
to  comply  only  with  the  provisions  that 
are  specified  in  40  CFR  part  60  subpart 
RRR  for  continuous  monitoring  of 
recovery  device  operating  parameters 
and  the  associated  testing,  reporting, 
and  recordkeeping. 

(9)  Afler  the  compliance  dates 
specified  in  §63.100  of  subpart  F  of  this 
part,  if  an  owner  or  operator  of  a  process 
vent  subject  to  this  subpart  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
60  subpart  RRR  elects  to  control  the 
process  vent  to  the  levels  required  in 
§  63.113(a)(1)  or  (a)(2)  of  this  subpart 
without  calculating  the  TRE  index  value 
for  th|B  vent  according  to  the  procedures 
specified  in  §63. 115(d)  of  this  subpart 
then  the  owner  or  operator  shall  comply 
with  the  testing,  monitoring,  reporting, 
and  recordkeeping  provisions  of  this 
subpart  and  shall  be  exempt  from  the 
testinjg,  monitoring,  reporting,  and 
recordkeeping  provisions  of  40  CFR  part 
60  subpart  RRR. 

(e)  Overlap  with  other  regulations  for 
wast^ater. 

(1)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  $  Group  1  or  Group  2  wastewater 
stream  that  is  also  subject  to  the 
provisions  of  40  CFR  part  61  subpart  FF 
is  required  to  comply  with  the 
provisions  of  both  this  subpart  and  40 
CFR  Aart  61  subpart  FF. 

(2)l\fter  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  any  Group 
1  or  Group  2  wastewater  stream  that  is 
also  subject  to  provisions  in  40  CFR 
parts  260  through  272  shall  comply  with 
the  requirements  of  either  paragraph 
(e)(2)(i)  or  (e)(2)(ii)  of  this  section. 

(i)  For  each  Group  1  or  Group  2 
wastewater  stream,  the  owner  or 
operator  shall  comply  with  the  more 
stringent  control  requirements  (e.g., 
waste  management  units,  numerical 
treatment  standards,  etc.)  and  the  more 
stringjpnt  testing,  monitoring, 
recordkeeping,  and  reporting 
requi^ments  that  overlap  between  the 
provisions  of  this  subpart  and  the 
provisions  of  40  CFR  parts  260  through 
272.  The  owner  or  operator  shall  keep 
a  record  of  the  information  used  to 
deteriiine  which  requirements  were  the 
most  itringent  and  shall  submit  this 
inforitiation  if  requested  by  the 
Admihistrator;  or 

(ii)  trhe  owner  or  operator  shall 
submit  as  part  of  the  Implementation 
Plan  Bequired  by  §63. 151(c)  of  this 
subpart  or  as  part  of  an  operating  permit 
application  a  request  for  a  case-by-case 
determination  of  requirements.  The 


request  shall  include  the  information 
specified  in  paragraphs  (e)(2)(ii)(A)  and 
(e)(2)(ii)(B)  of  this  section. 

(A)  Identification  of  the  wastewater 
streams  that  are  subject  to  this  subpart 
and  to  provisions  in  40  CFR  parts  260 
through  272,  determination  of  the  Group 
1/Group  2  status  of  those  streams, 
determination  of  whether  or  not  those 
streams  are  listed  or  exhibit  a 
characteristic  as  specified  in  40  CFR 
part  261,  and  determination  of  whether 
the  waste  management  unit  is  subject  to 
permitting  under  40  CFR  part  270. 

(B)  Identification  of  the  specific 
control  requirements  (e.g.,  waste 
management  units,  numerical  treatment 
standards,  etc.)  and  testing,  monitoring, 
recordkeeping,  and  reporting 
requirements  that  overlap  between  the 
provisions  of  this  subpart  and  the 
provisions  0^40  CFR  parts  260  through 
272. 

(f)  Overlap  with  the  Vinyl  Chloride 
NESHAP. 

(1)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  any  Group 

1  process  vent  that  is  also  subject  to  the 
provisions  of  40  CFR  part  61  subpart  F 
shall  comply  only  with  the  provisions  of 
this  subpart. 

(2)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  any  Group 

2  process  vent  that  is  also  subject  to  the 
provisions  of  40  CFR  part  61  subpart  F 
shall  comply  with  the  provisions 
specified  in  either  paragraph  (f)(2)(i)  or 
(f)(2)(ii)  of  this  subpart. 

(i)  If  the  process  vent  is  already 
controlled  by  a  combustion  device 
meeting  the  requirements  of  40  CFR  part 
61  subpart  F,  then  the  owner  or  operator 
shall  comply  with  either  the  associated 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  for  Group  1 
process  vents  in  this  subpart  or  the 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  of  40  CFR  part 
61  subpart  F.  The  owner  or  operator 
shall  indicate  this  decision  in  either  the 
Notification  of  Compliance  Status 
specified  in  §  63.152(b)  of  this  subpart 
or  in  an  operating  permit  application  or 
amendment. 

(ii)  If  the  process  vent  is  not  already 
controlled  by  a  combustion  device,  then 
the  owner  or  operator  shall  comply  with 
the  provisions  of  both  this  subpart  and 
40  CFR  part  61  subpart  F. 

(3)  After  the  compliance  dates 
specified  in  §63.100  of  subpart  F  of  this 
part,  if  an  owner  or  operator  of  a  process 
vent  subject  to  this  subpart  that  is  also 
subject  to  the  provisions  of  40  CFR  part 
61  subpart  F  elects  to  control  the 
process  vent  to  the  levels  required  in 

§  63.113(a)(1)  or  (a)(2)  of  this  subpart 
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without  calculating  the  THE  index  value 
for  the  vent  according  to  the  procedures 
specified  in  §  63.115(d)  of  this  subpart 
then  the  owner  or  operator  shall  comply 
with  the  testing,  monitoring,  reporting, 
and  recordkeeping  provisions  of  this 
subpart  and  shall  be  exempt  from  the 
testing,  monitoring,  reporting,  and 
recordkeeping  provisions  of  40  CFR  part 
61  subpart  F. 

(4)  After  the  compliance  dates 
specified  in  §  63.100  of  subpart  F  of  this 
part,  the  owner  or  operator  of  a  Group 
1  or  Group  2  wastewater  stream  that  is 
also  subject  to  the  provisions  of  40  CFR 
part  61  subpart  F  shall  comply  with  the 
provisions  of  either  paragraph  (f)(4)(i)  or 
(n(4)(ii)  of  this  section. 

(i)  The  owner  or  operator  shall 
comply  with  the  provisions  of  both  this 
subpart  and  40  CFR  part  61  subpart  F  or 

(ii)  The  owner  or  operator  may 
submit,  as  part  of  the  Implementation 
Plan  requiredby§  63.151(c)  of  this 
subpart  or  as  part  of  an  operating  permit 
application,  information  demonstrating 
how  compliance  with  40  CFR  part  61 
subpart  F  will  also  ensure  compliance 
with  this  subpart.  The  information  shall 
include  a  description  of  the  testing, 
monitoring,  reporting,  and 
recordkeeping  that  will  be  pt-rformed. 

§63.111     Definitions. 

All  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the  Act, 
in  subpart  F  of  this  part,  and  in  this 
section,  as  follows. 

Air  oxidation  reactor  means  a  device 
or  vessel  in  which  air,  or  a  combination 
of  air  and  oxygen,  is  used  as  an  oxygen 
source  in  combination  with  one  or  more 
organic  reactants  to  produce  one  or 
more  organic  compounds.  Air  oxidation 
reactor  includes  the  product  separator 
and  any  associated  vacuum  pump  or 
steam  jet. 

Automated  monitoring  and  recording 
system  means  any  mtans  of  i.;v,asuring 
values  of  monitored  parameters  and 
creating  a  hard  copy  or  computer  record 
of  the  measured  values  that  does  not 
require  manual  reading  of  monitoring 
instrximents  and  manual  transcription  of 
data  values.  Automated  monitoring  and 
recording  systems  include,  but  are  not 
limited  to,  computerized  systems  and 
strip  charts. 

Average  concentration,  as  used  in  the 
wastewater  provisions,  means  the  flow- 
weighted  annual  average  concentration, 
as  determined  according  to  the 
procedures  specified  in  §  63.144(b)  of 
this  subpart. 

Average  Pow  rate,  as  used  in  the 
wastewater  provisions,  means  the 
annual  average  flow  rate,  as  determined 
according  to  the  procedures  specified  in 
tj  63.144(6)  of  this  subpart. 


Batch  operation  means  a 
noncontinuous  operation  in  which  a 
discrete  quantity  or  batch  of  feed  is 
charged  into  a  chemical  manufacturing 
process  unit  and  distilled  or  reacted  at 
one  time.  Batch  operation  includes 
noncontinuous  operations  in  which  the 
equipment  is  fed  intermittently  or 
discontinuously.  Additfon  of  raw 
material  and  withdrawal  of  product  do 
not  occur  simultaneously  in  a  batch 
operation.  After  each  batch  operation, 
the  equipment  is  generally  emptied 
before  a  fresh  batch  is  started. 
Boiler  means  any  enclosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam  and  is  not 
an  incinerator. 

By  compound  .means  by  individual 
stream  components,  not  carbon 
equivalents. 

Car-seal  means  a  seal  that  is  placed  on 
a  device  that  is  used  to  change  the 
position  of  a  valve  (e.g..  from  opened  to 
closed)  in  such  a- way  that  the  position 
of  the  valve  cannot  be  changed  without 
breaking  the  seal. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
is  composed  of  piping,  ductwork, 
connections,  and,  if  necessary,  flow 
inducing  devices  that  transport  gas  or 
vapor  from  an  emission  point  to  a 
control  device  or  back  into  the  process. 

Combustion  device  means  an 
individual  unit  of  equipment,  such  as  a 
flare,  incinerator,  process  heater,  or 
boiler,  used  for  the  combustion  of 
organic  hazardous  air  pollutant  vapors. 
Container,  as  used  in  the  wastewater 
provisions,  means  any  portable  waste 
management  unit  that  has  a  capacity 
greater  than  or  equal  to  0.1  m  '  in  which 
a  material  is  stored,  transported,  treated, 
or  otherwise  handled.  Examples  of 
containers  are  drums,  barrels,  tank 
trucks.  barpi'S.  dumpsters,  tank  cars, 
dump  trucks,  arid  ships. 

Continuous  record  means 
documentation,  either  in  hard  copy  or 
computer  readable  form,  of  data  values 
measured  at  least  once  every  15  minutes 
and  recorded  at  the  frequency  specified 
in  §  63.152(0  of  this  subpart.' 

Continuous  recorder  means  a  data 
recording  device  that  either  records  an 
instantaneous  data  value  at  least  once 
every  15  minutes  or  records  15-minute 
or  more  frequent  block  average  values. 

Continuous  seal  means  a  seal  that 
forms  a  continuous  closure  that 
completely  covers  the  space  between 
the  wall  of  the  storage  vessel  and  the 
edge  of  the  floating  roof.  A  continuous 
seal  may  be  a  vapor-mounted,  liquid- 
mounted,  or  metallic  shoe  seal. 

Continuous  vapor  processing  system 
means  a  vapor  processing  system  that 
treats  total  organic  compound  vapors 


collected  from  tank  trucks  or  railcars  on 
a  demand  basis  without  intermediate 
accumulation  in  a  vapor  holder. 

Control  device  means  any  equipment 
used  for  recovering  or  oxidizing  organic 
hazardous  air  pollutant  vapors.  Such 
equipment  includes,  but  is  not  limited 
to,  absorbers,  carbon  adsorbers, 
condensers,  incinerators,  flares,  boilers, 
and  process  heaters.  For  process  vents, 
recovery  devices  are  not  considesed 
control  devices  and  for  a  steam  Sinpper. 
a  primary  condenser  is  not  considered 
a  control  device. 

Cover,  as  used  in  the  wastewater 
provisions,  means  a  device  or  system 
which  is  placed  on  or  over  a  waste 
management  unit  containing  wastewater 
or  residuals  so  that  the  entire  surface 
area  is  enclosed  and  sealed  to  minimize 
air  emissions.  A  cover  may  have 
openings  necessary  for  operation, 
inspection,  and  maintenance  of  the 
waste  management  unit  such  as  access 
hatches,  sampling  ports,  and  gauge 
wells  provided  that  each  opening  is 
closed  and  sealed  when  not  in  use. 
Examples  of  covers  include  a  fixed  roof 
installed  on  a  wastewater  tank,  a  lid 
installed  on  a  container,  and  an  air- 
supported  enclosure  installed  over  a 
waste  management  unit. 

Distillate  receiver  means  overhead 
receivers,  overhead  accumulators,  reflux 
drums,  and  conden.ser(s)  including 
ejector-condenser(s)  associated  with  a 
distillation  unit. 

Distillation  unit  means  a  device  or 
vessel  in  which  one  or  more  feed 
streams  are  separated  into  two  or  more 
exit  streams,  each  exit  stream  having 
component  concentrations  different 
from  those  in  the  feed  stream(s).  The 
separation  is  achieved  by  the 
redistribution  of  the  components 
between  the  liquid  and  the  vapor  |)hases 
by  vaporization  and  condensnnon  as 
they  approach  equilibrium  within  the 
distillation  unit.  Distillation  unit 
includes  the  distillate  receiver,  reboiler, 
and  any  associated  vacuum  pump  or 
steam  jet. 

Duct  work  means  a  conveyance 
system  that  does  not  meet  the  definition 
of  hard-piping. 

External  floating  roo/ means  a 
pontoon-type  or  double-Jeck-type  cover 
that  rests  on  the  liquid  surface  in  a 
storage  vessel  or  waste  management  unit 
with  no  fixed  roof. 

Fill  OT  filling  means  the  introduction 
of  organic  hazardous  air  pollutant  into 
a  storage  vessel  or  the  introduction  of  a 
wastewater  stream  or  residual  into  a 
waste  management  unit,  but  not 
necessarily  to  complete  capacity. 

First  attempt  at  repair  means  to  take 
action  for  the  purpose  of  stopping  or 
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reducing  leakage  of  organic  material  to 
the  atmosphere. 

Fixed  roo/ means  a  cover  that  is 
mounted  on  a  waste  management  unit 
or  storage  vessel  in  a  stationary  manner 
and  that  does  not  move  with 
fluctuations  in  liquid  level. 

Flame  zone  means  the  portion  of  the 
combustion  chamber  in  a  boiler 
occupied  by  the  flame  envelope. 

Floating  roof  means  ^  cover  consisting 
of  a  double  deck,  pontoon  single  deck, 
internal  floating  cover  or  covered 
floating  roof,  which  rests  upon  and  is 
supported  by  the  liquid  being 
contained,  and  is  equipped  with  a 
closure  seal  or  seals  to  close  the  space 
between  the  roof  edge  and  waste 
management  unit  or  storage  vessel  wall. 

Flow  indicator  means  a  device  which 
indicates  whether  gas  flow  is  present  in 
a  line. 

Group  1  process  vent  means  a  process 
vent  for  which  the  flow  rate  is  greater 
than  or  equal  to  0.005  standard  cubic 
meter  per  minute,  the  total  organic  HAP 
concentration  is  greater  than  or  equal  to 
50  parts  per  million  by  volume,  and  the 
total  resource  effectiveness  index  value, 
calculated  according  to  §63.115  of  this 
subpart,  is  less  than  or  equal  to  1.0. 

Group  2  process  vent  means  a  process 
vent  for  which  the  flow  rate  is  less  than 
0.005  standard  cubic  meter  per  minute, 
the  total  organic  HAP  concentration  is 
less  than  50  parts  per  million  by  volume 
or  the  total  resource  effectiveness  index 
value,  calculated  according  to  §63.115 
of  this  subpart,  is  greater  than  1.0. 

Group  1  storage  vessel  means  a 
storage  vessel  that  meets  the  criteria  for 
design  storage  capacity  and  stored- 
liquid  maximum  true  vapor  pressure 
specified  in  table  5  of  this  subpart  for 
storage  vessels  at  existing  sources,  and 
in  table  6  of  this  subpart  for  storage 
vessels  at  new  sources. 

Group  2  storage  vessel  means  a 
storage  vessel  that  does  not  meet  the 
definition  of  a  Group  1  storage  vessel. 

Group  1  transfer  rack  means  a  transfer 
rack  that  annually  loads  greater  than  or 
equal  to  0.65  million  liter  of  liquid 
products  that  contain  organic  hazardous 
air  pollutants  with  a  rack  weighted 
average  vapor  pressure  greater  than  or 
equal  to  10.3  kilopascals. 

Group  2  transfer  rack  means  a  transfer 
rack  that  does  not  meet  the  definition  of 
Group  1  transfer  rack. 

Group  1  wastewater  stream  means  a 
process  wastewater  stream  from  a 
process  unit  at  an  existing  or  new 
source  with  a  total  volatile  organic 
hazardous  air  pollutant  average 
concentration  greater  than  or  equal  to 
10,000  parts  per  million  by  weight  of 
compounds  listed  in  table  9  of  this 
subpart  at  any  flowrate;  or  a  process 


wastevtater  stream  fi"om  a  process  unit 
at  an  ^cisting  or  new  source  that  has  an 
average  flow  rate  greater  than  or  equal 
to  10  ijters  per  minute  and  a  total 
volatil^  organic  hazardous  air  pollutant 
average  concentration  greater  than  or 
equal  tD  1.000  parts  per  million  by 
weight  A  process  wastewater  stream 
from  a  process  unit  at  a  new  source  that 
has  aniaverage  flow  rate  greater  than  or 
equal  tp  0.02  liter  per  minute  and  an 
average  concentration  of  10  parts  per 
millioi^  by  weight  or  greater  of  any  one 
of  the  Compounds  hsted  in  table  8  of 
this  subpart  is  also  considered  a  Group 
1  wastewater  stream.  Average  flow  rate 
and  total  volatile  organic  hazardous  air 
pollutant  average  concentration  are 
detemlined  for  the  point  of  generation 
of  each  process  wastewater  stream. 

Groi\p  2  wastewater  stream  means  any 
procesfe  wastewater  stream  that  does  not 
meet  t^e  definition  of  a  Group  1 
wastewater  stream. 

Haloigenated  vent  stream  or 
halogenated  stream  means  a  vent  stream 
from  a  process  vent  or  transfer  operation 
detemlined  to  have  a  mass  emission  rate 
of  haioigen  atoms  contained  in  organic 
compounds  of  0.45  kilograms  per  hour 
or  greater  determined  by  the  procedures 
presented  in  §63.115(d)(2)(v)  of  this 
subpart. 

Halt^ens  and  hydrogen  halides  means 
hydrogen  chloride  (HCl).  chlorine  (Clj), 
hydro^n  bromide  (HBr),  bromine  (Br^), 
and  hjfcirogen  fluoride  (HF). 

HorQ-piping  means  tubing  that  is 
manufactured  and  properly  installed 
using  aood  engineering  judgement  and 
standaj-ds,  such  as  ANSI  B31-3. 

Incit^erator  means  an  enclosed 
combuistion  device  that  is  used  for 
destroying  organic  compounds. 
Auxiliary  fuel  may  be  used  to  heat 
waste  gas  to  combustion  temperatures. 
Any  energy  recovery  section  present  is 
not  physically  formed  into  one 
manufactured  or  assembled  unit  with 
the  cottibustion  section;  rather,  the 
energy  recoverj'  section  is  a  separate 
sectioi^  following  the  combustion 
sectioi^  and  the  two  are  joined  by  ducts 
or  conjiections  carrying  flue  gas.  The 
above  fcnergy  recovery  section  limitation 
does  not  apply  to  an  energy  recovery 
section  used  solely  to  permit  the 
incoming  vent  stream  or  combustion  air. 

Individual  drain  system  means  the 
system  used  to  convey  wastewater 
streams  from  a  process  unit,  product 
storage  tank,  feed  storage  tank,  or  waste 
management  unit  to  a  waste 
management  unit.  The  term  includes  all 
process  drains  and  junction  boxes, 
together  with  their  associated  sewer 
lines  and  other  junction  boxes, 
manhdles,  sumps,  and  lift  stations, 
down  !o  the  receiving  waste 


management  unit.  A  segregated 
storm  water  sewer  system,  which  is  a 
drain  and  collection  system  designed 
and  operated  for  the  sole  purpose  of 
collecting  rainfall-runoff  at  a  facility, 
and  which  is  segregated  from  all  other 
individual  drain  systems,  is  excluded 
from  this  definition. 

Intermittent  vapor  processing  system 
means  a  vapor  processing  system  that 
employs  an  intermediate  vapor  holder 
to  accumulate  total  organic  compound 
vapors  collected  from  tank  trucks  or 
railcars,  and  treats  the  accumulated 
vapors  only  during  automatically 
controlled  cycles. 

Internal  floating  roof  means  a  cover 
that  rests  or  floats  on  the  liquid  surface 
(but  not  necessarily  in  complete  contact 
with  it)  inside  4  storage  vessel  or  wast«» 
management  unit  that  has  a 
permanently  affixed  roof. 

Junction  box  means  a  manhole  or 
access  point  to  a  wastewater  sewer 
system  line  or  a  lift  station. 

Liquid-mounted  seal  means  a  foam-  or 
liquid-filled  seal  mounted  in  contact 
with  the  liquid  between  the  wall  of  the 
storage  vessel  or  waste  management  unit 
and  the  floating  roof.  The  seal  is 
mounted  continuously  around  the 
circumference  of  the  vessel  or  unit. 

Loading  cycle  means  the  time  period 
from  the  beginning  of  filling  a  tank  truck 
or  railcar  until  flow  to  the  control 
device  ceases,  as  measured  by  the  flow 
indicator. 

Loading  rack  means  a  single  system 
used  to  fill  tank  trucks  and  railcars  at  a 
single  geographic  site.  Loading 
equipment  and  operations  that  are 
physically  separate  (i.e..  do  not  share 
common  piping,  valves,  and  other 
equipment)  are  considered  to  be 
separate  loading  racks. 

Mass  flow  rate,  as  used  in  the 
wastewater  provisions,  means  the  mass 
of  a  constituent  in  a  wastewater  stream, 
determined  by  multiplying  the  average 
concentration  of  that  constituent  in  the 
wastewater  stream  by  the  annual 
volumetric  flow  rate  and  density  of  the 
wastewater  stream. 

Maximum  true  vapor  pressure  means 
the  equilibrium  partial  pressure  exerted 
by  the  total  organic  HAP's  in  the  stored 
or  transferred  liquid  at  the  temperature 
equal  to  the  highest  calendar-month 
average  of  the  liquid  storage  or  transfer 
temperature  for  liquids  stored  or 
transferred  above  or  below  the  ambient 
temperature  or  at  the  local  maximum 
monthly  average  temperature  as 
reported  by  the  National  Weather 
Service  for  liquids  stored  or  transferred 
at  the  ambient  temperature,  as 
determined: 

(1)  In  accordance  with  methods 
described  in  American  Petroleum 
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Institute  Publication  2517,  Evaporative 
Loss  From  External  Floating-Roof  Tanks 
(incorporated  by  reference  as  specified 
in  §  63.14  of  subpart  A  of  this  part);  or 

(2)  As  obtained  from  standard 
reference  texts;  or 

(3)  As  determined  by  the  American 
Society  for  Testing  and  Materials 
Method  D2879-83  (incorporated  by 
reference  as  specified  in  §  63.14  of 
subpart  A  of  this  part);  or 

(4)  Any  other  method  approved  by  the 
Administrator. 

Metallic  shoe  seal  or  mechanical  shoe 
seal  means  a  metal  sheet  that  is  held 
vertically  against  the  wall  oTthe  storage 
vessel  by  springs,  freighted  levers,  or 
other  mechanisms  and  is  connected  to 
the  floating  roof  by  braces  or  other 
means.  A  flexible  coated  fabric 
(envelope)  spans  the  aruiular  space 
bet\\'een  the  metal  sheet  and  the  floating 
roof. 

Non-automated  monitoring  and 
recording  system  means  manual  reading 
of  values  measured  by  monitoring 
instruments  and  manual  transcription  of 
those  values  to  create  a  record.  Non- 
automated  systems  do  not  include  strip 
charts. 

Oil-water  separator  or  organic-water 
separator  means  a  waste  management 
unit,  generally  a  tank  used  to  separate 
oil  or  organics  from  water.  An  oil-water 
or  organic-water  separator  consists  of 
not  only  the  separation  unit  but  also  the 
forebay  and  other  separator  basins, 
skimmers,  weirs,  grit  chambers,  sludge 
hoppers,  and  bar  screens  that  are 
located  directly  after  the  individual 
drain  system  and  prior  to  additional 
treatment  units  such  as  an  air  flotation 
unit,  clarifier,  or  biological  treatment 
unit.  Examples  of  an  oil-water  or 
organic-water  separator  include,  but  are 
not  limited  to,  an  American  Petroleum 
Institute  separator,  parallel-plate 
interceptor,  and  corrugated-plate 
interceptor  with  the  associated  ancillary 
equipment. 

Operating  permit  means  a  permit 
required  by  40  CFR  part  70  or  part  71. 

Organic  hazardous  air  pollutant  or 
organic  HAP  means  any  of  the 
chemicals  listed  in  table  2  of  subpart  F 
of  this  part. 

Organic  monitoring  device  means  a 
unit  of  equipment  used  to  indicate  the 
concentration  level  of  organic 
compounds  exiting  a  recovery  device 
based  on  a  detection  principle  such  as 
infra-red,  photoionization,  or  thermal 
conductivity. 

Point  of  generation  means  the  location 
where  process  wastewater  exits  the 
process  unit  equipment. 

[Note:  The  regulation  allows  determination 
of  the  characteristics  of  a  wastewater  stream 


(1)  at  the  f)oint  of  generation  or  (2) 
downstream  of  the  point  of  generation  if 
corrections  are  made  for  changes  in  flow  rate 
and  VOHAP  concentration.  Such  changes 
include  losses  by  air  emissions;  reduction  of 
VOHAP  concentration  or  changes  in  flow  rate 
by  mixing  with  other  water  or  wastewater 
streams;  and  reduction  in  flow  rate  or 
VOHAP  concentration  by  treating  or 
otherM'ise  handling  the  wastewater  stream  to 
remove  or  destroy  HAP's] 

Primary  fuel  means  the  fuel  that 
provides  the  principal  heat  input  to  the 
device.  To  be  considered  primary,  the 
fuel  must  be  able  to  sustain  operation 
without  the  addition  of  other  fuels. 

Process  heater  means  a  device  that 
transfers  heat  liberated  by  burning  fuel 
directly  to  process  streams  or  to  heat 
transfer  liquids  other  than  water. 

Process  unit  has  the  same  meaning  as 
chemical  manufacturing  process  unit  as 
defined  in  §  63.101  of  subpart  F  of  this 
part  and  means  the  equipment 
assembled  and  connected  by  pipes  or 
ducts  to  process  raw  materials  and  to 
manufacture  an  intended  product.  For 
the  purpose  of  this  subpart,  process  unit 
or  chemical  manufacturing  process  unit 
includes  air  oxidation  reactors  and  their 
associated  product  separators  and 
recovery  devices;  reactors  and  their 
associated  product  separators  and 
recovery  devices;  distillation  units  and 
their  associated  distillate  receivers  and 
recovery  devices;  associated  unit 
operations  (as  defined  in  this  section); 
and  any  feed,  intermediate  and  product 
storage  vessels,  product  transfer  racks, 
and  connected  ducts  and  piping.  A 
chemical  manufacturing  process  unit 
includes  pumps,  compressors,  agitators, 
pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
or  lines,  valves,  connectors, 
instrumentation  systems,  and  control 
devices  or  systems.  A  chemical 
manufacturing  process  unit  is  identified 
by  its  primary  product. 

Process  wastewater  stream  means  a 
stream  that  contains  process  wastewater 
as  defined  in  §  63.101  of  subpart  F  of 
this  part. 

Product  separator  means  phase 
separators,  flash  drums,  knock-out 
drums,  decanters,  degassers,  and 
condenser(s)  including  ejector- 
condenser(s)  associated  with  a  reactor  or 
an  air  oxidation  reactor. 

Product  tank,  as  used  in  the 
wastewater  provisions,  means  a 
stationary  unit  that  is  designed  to 
contain  an  accumulation  of  materials 
that  are  fed  to  or  produced  by  a  process 
unit,  and  is  constructed  primarily  of 
non-earthen  materials  (e.g.,  wood, 
concrete,  steel,  plastic)  which  provide 
structural  support.  This  term  has  the 
same  meaning  as  a  product  storage 
vessel. 


Product  tank  drawdown  means  any 
material  or  mixture  of  materials 
discharged  from  a  product  tank  for  the 
purpose  of  removing  water  or  other 
contaminants  from  the  product  tank. 

Rack-weighted  average  partial 
pressure  means  the  throughput 
weighted  average  of  the  average 
maximum  true  vapor  pressure  of  liquids 
containing  organic  HAP's  transferred  at 
a  transfer  rack.  The  rack-weighted 
average  partial  pressure  shall  be 
calculated  using  the  equation  below: 

"1°. 

where: 

P=Rack-weighted  average  partial 

pressure,  kilopascals. 
P,=Individual  HAP  maximum  true  vapor 

pressure,  kilopascals. 
Gj= Yearly  volume  of  individual  organic 
HAP  transferred  at  the  rack,  liters. 

Reactor  means  a  device  or  vessel  in 
which  one  or  more  chemicals  or 
reactants,  other  than  air,  are  combined 
or  decomposed  in  such  a  way  that  their 
molecular  structures  are  altered  and  one 
or  more  new  organic  compounds  are 
formed.  Reactor  includes  the  product 
separator  and  any  associated  vacuum 
pump  or  steam  jet. 

Recovery  device  means  an  individual 
unit  of  equipment  capable  of  and  used 
for  the  purpose  of  recovering  chemicals 
for  use,  reuse,  or  sale.  Recovery  devices 
include,  but  are  not  limited  to, 
absorbers,  carbon  adsorbers,  and 
condensers. 

Relief  valve  me.ans  a  valve  used  only 
to  release  an  unplanned,  nonroutine 
discharge.  A  relief  valve  discharge  can 
result  from  an  operator  error,  a 
malfunction  such  as  a  power  failure  or 
equipment  failure,  or  other  unexpected 
cause  that  requires  immediate  venting  of 
gas  from  process  equipment  in  order  to 
avoid  safety  hazards  or  equipment 
damage. 

Reference  control  technology  for 
process  vents  means  a  combustion 
device  used  to  reduce  organic  HAP 
emissions  by  98  percent,  or  to  an  outlet 
concentration  of  20  parts  per  million  by 
volume. 

Reference  control  technology  for 
storage  vessels  means  an  internal 
floating  roof  meeting  the  specifications 
of  §63. 119(b)  of  this  subpart,  an 
external  floating  roof  meeting  the 
specifications  of  §63.1 19(c)  of  this 
subpart,  an  external  floating  roof 
converted  to  an  internal  floating  roof 
meeting  the  specifications  of  §  63.119(d) 
of  this  subpart,  or  a  closed-vent  system 
to  a  control  device  achieving  95-percent 
reduction  in  organic  HAP  emissions. 
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For  purposes  of  emissions  averaging, 
these  four  technologies  are  considered 
equivalent. 

Reference  control  technology  for 
transfer  racks  means  a  combustion 
device  or  recovery  device  used  to 
reduce  organic  HAP  emissions  by  98 
percent,  or  to  an  outlet  concentration  of 
20  parts  per  million  by  volume;  or  a 
vapor  balancing  system. 

Reference  control  technology  for 
wastewater  means  the  use  of:  (1) 
Controls  specified  in  §  63.133  through 
§63.137; 

(2)  A  steam  stripper  meeting  the 
specifications  of  §  63.138(g)  of  this 
subpart  or  any  of  the  other  alternative 
control  measures  specified  in  §63.138 
(b).  (c).  (d).  and  (e)  of  this  subpart;  and 

(3)  A  control  device  to  reduce  by  95 
percent  (or  to  an  outlet  concentration  of 
20  parts  per  million  by  volume  for 
combustion  devices)  the  organic  HAP 
emissions  in  the  vapor  streams  vented 
from  wastewater  tanks,  oil-water 
separators,  containers,  surface 
impoundments,  individual  drain 
systems,  and  treatment  processes 
(including  the  design  steam  stripper) 
managing  wastewater. 

Residual  means  any  HAP-containing 
water  or  organic  that  is  removed  from  a 
wastewater  stream  by  a  waste 
management  unit  or  treatment  process 
that  does  not  destroy  crganics 
(nondestructive  unit).  E.xamples  of 
residuals  from  nondestructive 
wastewater  management  units  are:  The 
organic  layer  and  bottom  residue 
removed  by  a  decanter  or  organic-water 
separator  and  the  overheads  fmm  a 
steam  stripper  or  air  stripper.  Examples 
of  materials  which  are  not  residuals  are: 
Silt;  mud;  leaves;  bottoms  from  a  steam 
stripper  or  air  stripper;  and  sludges,  ash. 
or  other  materials  removed  from 
wastewater  being  treated  by  destructive 
devices  such  as  biological  treatment 
units  and  incinerators. 

Secondary  fuel  means  a  fuel  fired 
through  a  burner  other  than  the  primary 
fuel  burner  that  provides  supplementary 
heat  in  addition  to  the  heat  provided  by 
the  primary  fuel. 

Sewer  line  means  a  lateral,  trunk  line, 
branch  line,  or  other  conduit  including, 
but  not  limited  to.  grates,  trenches,  etc., 
used  to  convey  wastewater  streams  or 
residuals  to  a  downstream  waste 
management  unit. 

Simultaneous  loading  means,  for  a 
shared  control  device,  loading  of 
organic  HAP  materials  from  more  than 
one  transfer  arm  at  the  same  time  such 
that  the  beginning  and  ending  times  of 
loading  cycles  coincide  or  overlap  and 
there  is  no  interruption  in  vapor  flow  to 
the  shared  control  device. 


S  ngle-seal  system  means  a  floating 
roo  having  one  continuous  seal  that 
con  pletely  covers  the  space  between 
the  kvall  of  the  storage  vessel  and  the 
edg  !  of  the  floating  roof.  This  seal  may 
be  i  vapor-mounted,  liquid-mounted,  or 
met  allic  shoe  seal. 

S  jecific  gravity  monitoring  device 
mei  ns  a  unit  of  equipment  used  to 
moi  litor  specific  gravity  and  having  an 
ace  iracy  of  ±0.02  specific  gravity  units. 

S  earn  jet  ejector  means  a  steam 
noz  'Ae  which  discharges  a  high-velocity 
jet  i  cross  a  suction  chamber  that  is 
con  lected  to  the  equipment  to  be 
eva  ;uated. 

S  irface  impoundment  means  a  waste 
management  unit  which  is  a  natural 
topi)graphic  depression,  manmade 
excivation,  or  diked  area  formed 
priirarily  of  earthen  materials  (although 
it  njay  be  lined  with  manmade 
maferials),  which  is  designed  to  hold  an 
ace  imulation  of  liquid  wastes  or  waste 
containing  free  liquids.  A  surface 
im{  oimdment  is  used  for  the  purpose  of 
trea  ting,  storing,  or  disposing  of 
wai  tewater  or  residuals,  and  is  not  an 
injection  well.  Examples  of  surface 
imj  oundments  are  equalization, 
sett  ing,  and  aeration  pits,  ponds,  and 
lag(  ions. 

7  emperature  monitoring  device 
me)  ms  a  unit  of  equipment  used  to 
mo:  litor  temperature  and  having  an 
ace  iracy  of  ±1  percent  of  the 
ten  perature  being  monitored  expressed 
in  <  egrees  Celsius  or  ±0.5  degrees 
Cel  )ius  (°C),  whichever  is  greater. 

7  he  33/50  program  means  a  voluntary 
pol  ution  prevention  initiative 
est!  blished  and  administered  by  the 
EPj  i  to  encourage  emissions  reductions 
of  ]  7  chemicals  emitted  in  large 
vol  imes  by  industrial  facilities.  The 
EPj  V  Document  Number  741-K-92-001 
pre  vldes  more  information  about  the  33/ 
50  urogram. 

'  otal  organic  compounds  or  TOC,  as 
used  in  the  process  vents  provisions, 
mems  those  compounds  measured 
ace  ording  to  the  procedures  of  Method 
18  Df  40  CFR  part  60,  appendix  A. 

'  'otal  volatile  organic  nazardous  air 
po.  lutant  concentration  means  the  sum 
of  the  concentrations  of  all  individually- 
sp(  ciated  organic  HAP's,  as  measured 
by  vlelhod  305  in  appendix  A  of  this 
pai  t. 

'  'otal  resource  effectiveness  index 
voi  ue  or  TRE  index  value  means  a 
me  isure  of  the  supplemental  total 
res  jurce  requirement  per  unit  reduction 
of  »rganic  HAP  associated  with  a 
prqcess  vent  stream,  based  on  vent 
stream  flow  rate,  emission  rate  of 
orj  nnic  HAP,  net  heating  value,  and 
coi  rosion  properties  (whether  or  not  the 
ve  It  stream  contains  halogenated 


compounds),  as  quantified  by  the 
equations  given  under  §63.115  of  this 
subpart. 

Treatment  process  means  a  specific 
technique  that  removes  or  destroys  the 
organics  in  a  wastewater  or  residual 
stream  such  as  a  steam  stripping  unit, 
thin-film  evaporation  unit,  waste 
incinerator,  biological  treatment  unit,  or 
any  other  process  applied  to  wastewater 
streams  or  residuals  to  comply  with 
§63.138  of  this  subpart.  Most  treatment 
processes  are  conducted  in  tanks. 
Treatment  processes  are  a  subset  of 
waste  management  units. 

Vapor  collection  system,  as  usnd  in 
the  transfer  provisions,  means  the 
equipment  used  to  collect  and  tian.'jport 
organic  HAP  vapors  displaced  during 
the  loading  of  tank  trucks  or  railcars. 
This  does  not  include  the  vapor 
collection  system  that  is  part  of  any  tank 
truck  or  railcar  vapor  collection 
manifold  system. 

Vapor-mounted  seal  means  a 
continuous  seal  that  completely  covers 
the  annular  space  between  the  wall  of 
the  storage  vessel  or  waste  management 
unit  and  the  edge  of  the  floating  roof 
and  is  mounted  such  that  there  is  a 
vapor  space  between  the  stored  liquid  . 
and  the  bottom  of  the  seal. 

Vent  stream,  as  used  in  the  process 
vent  provisions,  means  a  process  vent  as 
defined  in  §  63.101  of  subpart  F  of  this 
part. 

Volatile  organic  concentration  or  VO 
concentration  refers  to  the 
concentration  of  organic  compounds 
(including  both  HAP  and  non-HAP 
organic  compounds)  in  a  wastewater 
stream  that  is  measured  by  Method  25D. 
as  found  in  40  CFR  part  60.  appendix  A. 

Volatile  organic  hazardous  air 
pollutant  concentration  or  VOHAP 
concentration  means  the  concentration 
of  an  individually-speciated  organic 
HAP  in  a  wastewater  stream  or  a 
residual  that  is  measured  by  Method 
305  in  appendix  A  of  this  part. 

Waste  management  unit  means  any 
component,  piece  of  equipment, 
structure,  or  transport  mechanism  used 
in  conveying,  storing,  treating,  or 
disposing  of  wastewater  streams  or 
residuals.  Examples  of  waste 
management  units  include  wastewater 
tanks,  air  Dotation  units,  surface 
impoundments,  containers,  oil-water  or 
organic-water  separators,  individual 
drain  systems,  biological  treatment 
units,  waste  incinerators,  and  organic 
removal  devices  such  as  decanters, 
steam  and  air  stripper  units,  and  thin- 
film  evaporation  units. 

Wastewater  stream  means  a  stream 
that  contains  only  wastewater  as 
defined  in  §63.101  of  subpart  F  of  this 
part. 
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Wastewater  tank  means  a  stationary 
waste  management  unit  that  is  designed 
to  contain  an  accumulation  of 
wastewater  or  residuals  and  is 
constructed  primarily  of  non-earthen 
materials  (e.g.,  wood,  concrete,  steel, 
plastic)  which  provide  structural 
support.  Wastewater  tanks  used  for  flow 
equalization  are  included  in  this 
definition. 

Water  seal  controls  means  a  seal  pot, 
p-leg  trap,  or  other  typo  of  trap  filled 
with  water  (e.g.  flooded  sewers  that 
maintain  water  levels  adequate  to 
prevent  air  flow  through  the  system) 
that  creates  a  water  barrier  between  the 
sewer  line  and  the  atmosphere.  The 
water  level  of  the  seal  must  be 
maintained  in  the  vertical  leg  of  a  drain 
in  order  to  be  considered  a  water  seal. 

§63.112    Emission  standard. 

(a)  Thi'  owTier  or  operator  of  an 

existing  source  subject  to  the 

requirements  of  this  .subpart  shall 

control  emissions  of  organic  HAP's  to 

the  level  represented  by  the  followdng 

equation: 

Ea  =  O.O2IEFV1  ■>•  IEPV2  ■►  O.OSZESi  + 
ZESj  +  OOZZETR,  +  ZETRj  + 
IEWW,c-»-IEWW2 

where: 

Ea  =  Emission  rate,  megagrams  per  year, 
allowed  for  the  source. 

0.02J:EPV,  =  Sum  of  the  residual 
emissions,  megagrams  per  year, 
from  all  Group  1  process  vents,  as 
defined  in  §63.111  of  this  subpart. 

lEPVj  =  Sum  of  the  emissions, 

megagrams  per  year,  from  all  Group 
2  process  vents  as  defined  in 
§63.111  of  this  subpart. 

O.OSZESi  =  Sum  of  the  residual 

emissions,  megagrams  per  year, 
from  all  Group  1  storage  vessels,  as 
defined  In  §63.111  of  this  subpart. 

lESi  =  Sum  of  die  emissions, 

megagrams  per  year,  from  all  Group 
2  storage  vessels,  as  defined  in 
§  63. 1 1 1  of  this  subpart. 

O.O2IETR1  =  Sum  of  the  residual 
emissions,  megagrams  per  year, 
from  all  Group  1  transfer  racks,  as 
defined  in  §63.111  of  this  subpart. 

HETRj  =  Sum  of  the  emissions, 

megagrams  per  year,  from  all  Group 
2  transfer  racks,  as  defined  in 
§  63. 1 1 1  of  this  subpart. 

lEWVVic  =  Sum  of  the  residual 
emissions  from  all  Group  1 
wastewater  streams,  as  defined  in 
§  63.1 1 1  of  this  subpart.  This  term 
is  calculated  for  each  Group  1 
stream  according  to  the  equation  for 
EW^VVic  in  §  63.150(g)(5)(i}  of  this 
subpart. 

LEWWj  =  Sum  of  emissions  from  all 
Group  2  wastewater  streams,  as 
defined  in  §63.111  of  this  subpart. 


The  emissions  level  represented  by  this 
equation  is  dependent  on  the  collection 
of  emission  points  in  the  source.  The 
level  is  not  fixed  and  can  change  as  the 
emissions  from  each  emission  point 
change  or  as  the  number  of  emission 
points  in  the  source  changes. 

(b)  The  owner  or  operator  of  a  new 
source  subject  to  the  requirements  of 
this  subpart  shall  control  emissions  of 
organic  HAP's  to  the  level  represented 
by  the  equation  in  paragraph  (a)  of  this 
section. 

(c)  The  owner  or  operator  of  an 
existing  source  shall  demonstrate 
cbmpliance  with  the  emission  standard 
in  paragraph  (a)  of  this  section  by 
following  the  procedures  specified  in 
paragraph  (e)  of  this  section  for  all 
emission  points,  or  by  following  the 
emissions  averaging  compliance 
approach  specified  in  paragraph  (f)  of 
this  section  for  some  emission  points 
and  the  procedures  specified  in 
paragraph  (e)  of  this  section  for  all  other 
emission  point.'?  within  the  source. 

(d)  The  owner  or  operator  of  a  new 
source  shall  demonstrate  compliance 
with  the  emission  standard  in  paragraph 
(b)  of  this  section  only  by  following  the 
procedures  in  paragraph  (e)  of  this 
section.  The  owner  or  operator  of  a  new 
source  may  not  use  the  emissions 
averaging  compUance  approach. 

(e)  The  owner  or  operator  of  an 
existing  or  new  source  may  comply  with 
the  process  vent  provisions  in  §§  63.113 
through  63.118  of  this  subpart,  the 
storage  vessel  provisions  in  §§63.119 
through  63.123  of  this  subpart,  the 
transf'^r  operation  provisions  in 

§§63  128  through  63.130  of  this 
subpart,  the  wastewater  provisions  in 
§§63.131  through  63.147  of  this 
subpart,  and  the  leak  inspection 
provisions  in  §  63.148  of  this  subpart. 

(1)  The  owner  or  operator  using  this 
compliance  approach  shall  also  comply 
with  the  requirements  of  §63.151  and 
§63.152  of  this  subpart,  as  applicable. 

(2)  The  owner  or  operator  using  this 
compliance  approach  is  not  required  to 
calculate  the  annual  emission  rate 
specified  in  paragraph  (a)  of  this 
section. 

(f)  The  owner  or  operator  of  an 
existing  source  may  elect  to  control 
some  of  the  emission  points  within  the 
source  to  different  levels  than  specified 
under  §§63.113  through  63.148  of  this 
subpart  by  using  an  emissions  averaging 
compliance  approach  as  long  as  the 
overall  emissions  for  the  source  do  not 
exceed  the  emission  level  specified  in 
paragraph  (a)  of  this  section.  The  owner 
or  operator  using  emissions  averaging 
must  meet  the  requirements  in 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section. 


(1)  Calculate  emission  debits  and 
credits  for  those  emission  points 
involved  in  the  emissions  average  as 
specified  in  §63.150  of  this  subpart;  and 

(2)  Comply  with  the  requirements  of 
§  63.151  and  §  63.152  of  this  subpart,  as 
applicable. 

(g)  A  State  may  restrict  the  ovmer  or 
operator  of  an  existing  source  to  using 
only  the  procedures  in  paragraph  (e)  of 
this  section  to  comply  with  the  emission 
standard  in  paragraph  (a)  of  this  section. 

§  63.1 13    Process  vent  provisions — 
reference  control  technology. 

(a)  The  owner  or  operator  of  a  Group 
1  process  vent  as  defined  in  subpart  F 
of  this  part  and  in  this  subpart  shall 
comply  with  the  requirements  of 
paragraph  (a)(1).  (a)(2).  or  (a)(3)  of  this 
section. 

(1)  Reduce  emissions  of  organic  HAP 
using  a  flare. 

(i)  The  flare  shall  comply  with  the 
requirements  of  §63. 11(b)  of  subpart  .'^ 
of  this  part. 

(ii)  Halogenated  vent  streams,  as 
defined  in  §63.111  of  this  subpart,  shall 
not  be  vented  to  a  flare. 

(2)  Reduce  emissions  of  total  organic 
HAP  by  98  weight-percent  or  to  a 
concentration  of  20  parts  per  million  by 
volume,  on  a  dry  basis,  corrected  to  3 
percent  oxygen,  whichever  is  less 
stringent.  Compliance  can  be 
determined  by  measuring  either  crganic 
HAP  or  TOC  using  the  procedures  in 

§  63.1 16  of  this  subpart. 

(3)  Achieve  and  maintain  a  TRE  index 
value  greater  than  10  at  the  outlet  of  the 
final  recovery  device,  or  prior  to  release 
of  the  vent  stream  to  the  atmosphere  if 
no  recovery  device  is  present.  In  this 
case,  the  vent  shall  comply  w  ith  the 
provisions  for  a  Group  2  protpss  vent 
specified  in  either  paragraph  [<])  or  (e) 
of  this  section,  whichever  is  applicable. 

(b)  It  a  boiler  or  process  heatnr  is  used 
to  comply  with  the  percent  reduction 
requirement  or  concentration  limit 
specified  in  p.iragraph  (a)(2)  of  lliis 
section,  then  the  vent  stream  shall  be 
introduced  into  th<>  flame  zone  of  such 

a  device. 

(c)  Halogenated  Croup  1  process  vent 
streams  that  are  combusted  shall  be 
controlled  according  to  paragraph  (c)(1) 
or  (c)(2)  of  this  section. 

(1)  If  a  combustion  device  is  used  to 
comply  with  paragraph  (a)(2)  of  this 
section  for  a  halogenated  vent  stream, 
then  the  vent  stream  shall  be  ducted 
from  the  combustion  device  to  an 
additional  control  device,  including  but 
not  limited  to  a  scrubber,  before  it  is 
discharged  to  the  atmosphere. 

(i)  Except  as  provided  in  paj-agrapb 
(c)(l)(ii)  of  this  section,  the  additional 
control  device  shall  reduce  overall 
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emissions  of  hydrogen  halides  and 
halogens,  as  defined  in  §63.111  of  this 
subpart,  by  99  percent  or  shall  reduce 
the  outlet  mass  of  total  hydrogen  halides 
and  halogens  to  less  than  0.45  kilogram 
per  hour,  whichever  is  less  stringent. 

(ii)  If  a  scrubber  or  other  halogen 
control  device  was  installed  prior  to 
December  31,  1992,  the  control  device 
shall  reduce  overall  emissions  of 
hydrogen  halides  and  halogens,  as 
defined  in  §63.111  of  this  subpart,  by 
95  percent  or  shall  reduce  the  outlet 
mass  of  total  hydrogen  halides  and 
halogens  to  less  than  0.45  kilograms  per 
hour,  whichever  is  less  stringent. 

(2)  A  control  device,  such  as  a 
scrubber,  or  other  technique  may  be 
used  to  reduce  the  vent  stream  halogen 
atom  mass  emission  rate  to  less  than 
0.45  kilogram  per  hour  prior  to  any 
combustion  control  device,  and  thus 
make  the  vent  stream  nonhalogenated; 
the  vent  stream  must  comply  with  the 
requirements  of  paragraph  (a)(1)  or  (a)(2) 
of  this  section. 

(d)  The  owner  or  operator  of  a  Group 
2  process  vent  having  a  flow  rate  greater 
than  or  equal  to  0.005  standard  cubic 
meter  per  minute,  a  H.\P  concentration 
greater  than  or  equal  to  50  parts  per 
million  by  volume,  and  a  TRE  index 
value  greater  than  1.0  but  less  than  or 
equal  to  4.0  shall  maintain  a  TRE  index 
value  greater  than  1.0  and  shall  comply 
with  the  monitoring  of  recovery  device 
parameters  in  §  63. 11 4(b)  or  (c)  of  this 
subpart,  the  TRE  index  calculations  of 
§63.115  of  this  subpart,  and  the 
applicable  reporting  and  recordkeeping 
provisions  of  §§63.1 17  and  63.118  of 
this  subpart.  Such  owner  or  operator  is 
not  subject  to  any  other  provisions  of 
§§63.114  through  63.118  of  this 
subpart. 

(e)  The  ouTier  or  operator  of  a  Group 
2  process  vent  with  a  TRE  index  greater 
than  4.0  shall  maintain  a  TRE  index 
value  greater  than  4.0.  comply  with  the 
provisions  for  calculation  of  TRE  index 
in  §63.115  of  this  subpart  and  the 
reporting  and  recordkeeping  provisions 
in  §  63.117(b)  of  this  subpart.  §  63.118(c) 
of  this  subpart,  and  §63. 118(h)  of  this 
subpart,  and  is  not  subject  to  monitoring 
or  any  other  provisions  of  §§63.114 
through  63.118  of  this  subpart. 

(f)  The  owner  or  operator  of  a  Group 

2  process  vent  with  a  flow  rate  less  than 
0.005  standard  cubic  meter  per  minute 
shall  maintain  a  flow  rate  less  than 
0.005  standard  cubic  meter  per  minute; 
comply  with  the  Group  determination 
procedures  in  §  63.115  (a),  (b).  and  (e)  of 
this  subpart;  and  the  reporting  and 
recordkeeping  requirements  in 
§63. 117(c)  of  this  subpart,  §63. 118(d)  of 
this  subpart,  and  §  63.1 18(i)  of  this 
subpart;  and  is  not  subject  to  monitoring 


orbny  other  provisions  of  §§  63.1 14 
thiough  63.118  of  this  subpart. 

|g)  The  owner  or  operator  of  a  Group 
2  process  vent  with  a  concentration  less 
than  50  parts  per  million  by  volume 
shill  maintain  a  concentration  less  than 
50{parts  per  million  by  volume;  comply 
with  the  Group  determination 
pmcedures  in  §63.115  (a),  (c).  and  (e)  of 
thi  5  subpart;  the  reporting  and 
rec  ordkeeping  requirements  in 
§63. 117(d)  of  this  subpart,  §63. 118(e)  of 
thi^  subpart,  and  §  63.1 18(j)  of  this 
suljpart;  and  is  not  subject  to  monitoring 
or  kny  other  provisions  of  §§  63.114 
thr  jugh  63.118  of  this  subpart. 

( i)  The  owner  or  operator  of  a  process 
veit  complying  with  paragraph  (a)(1)  or 
(a)i  2)  of  this  section  is  not  required  to 
pel  form  the  group  determination 
deicribed  in  §63.115  of  this  subpart. 

§  6i .  1 1 4    Process  vent  provisions— 
mofiitoring  requlren^ents. 

(i  i)  Each  owner  or  operator  of  a 
pre  cess  vent  that  uses  a  combustion 
de\  ice  to  complv  with  the  requirements 
in  !  63.113  (a)(l")  or  (a)(2)  of  this  subpart 
sha  1  install  monitoring  equipment 
spe;ified  in  paragraph  (a)(1),  (a)(2), 
(a)( }),  or  (a)(4)  of  this  section, 
dej  ending  on  the  type  of  combustion 
device  used.  All  monitoring  equipment 
sha  1  be  installed,  calibrated, 
maintained,  and  operated  according  to 
manufacturers  specifications. 

(1)  Where  an  incinerator  is  used,  a 
tern  perature  monitoring  device 

equ  pped  with  a  continuous  recorder  is 
req  lired. 

(i  Where  an  incinerator  other  than  a 
catj  lytic  incinerator  is  used,  a 
tem  Derature  monitoring  device  shall  be 
insl  died  in  the  firebox  or  in  the 
due  work  immediately  downstream  of 
the  Irebox  in  a  position  before  any 
sub  itantial  heat  exchange  occurs. 

(i  )  Where  a  catalytic  incinerator  is 
use  1.  temperature  monitoring  devices 
sha  1  be  installed  in  the  gas  stream 
imn  ediately  before  and  after  the 
catalyst  bed. 

(2 )  Where  a  flare  is  used,  the 
folli  iwing  monitoring  equipment  is 
reqi  ired:  A  device  (including  but  not 
lim:  ted  to  a  thermocouple,  ultra-violet 
beai  a  sensor,  or  infrared  sensor)  capable 
of  c  mtinuously  detecting  the  presence 
of  a  pilot  flame. 

(3 1  Where  a  boiler  or  process  heater  of 
less  than  44  megawatts  design  heat 
input  capacity  is  used,  the  following 
mor  itoring  equipment  is  required:  A 
tem  jerature  monitoring  device  in  the 
fire!  ox  equipped  with  a  continuous 
recG  rder.  Any  boiler  or  process  heater  in 
whi  :h  all  vent  streams  are  introduced 
witl  primary  fuel  or  are  used  as  the 


primary  fuel  is  exempt  from  this 
requirement. 

(4)  Where  a  scrubber  is  used  with  an 
incinerator,  boiler,  or  process  heater  in 
the  case  of  halogenated  vent  streams, 
the  following  monitoring  equipment  is 
required  for  the  scrubber. 

(i)  A  pH  monitoring  device  equipped 
with  a  continuous  recorder  shall  be 
installed  to  monitor  the  pH  of  the 
scrubber  effluent. 

(ii)  Flow  meters  equipped  with 
continuous  recorders  shall  be  located  at 
the  scrubber  influent  for  liquid  flow  and 
the  scrubber  inlet  for  gas  stream  flow. 

(b)  Each  owner  or  operator  of  a 
process  vent  with  a  TRE  index  value 
greater  than  1.0  as  specified  under 
§  63.113(a)(3)  or  §  63.113(d)  of  this 
subpart,  that  uses  one  or  more  product 
recovery  devices  shall  install  either  an 
organic  monitoring  device  equipped 
with  a  continuous  recorder  or  the 
monitoring  equipment  specified  in 
paragraph  (b)(1).  (b)(2).  or  (b)(3)  of  this 
section,  depending  on  the  type  of 
recovery  device  used.  All  monitoring 
equipment  shall  be  installed,  calibrated, 
and  maintained  according  to  the 
manufacturers  specifications. 
Monitoring  is  not  required  for  process 
vents  with  THE  index  values  greater 
than  4.0  as  specified  in  §63.n3(e)of 
this  subpart. 

(1)  Where  an  absorber  is  the  final 
recovery  device  in  the  recovery  system, 
a  scrubbing  liquid  temperature 
monitoring  device  and  a  specific  gravity 
monitoring  device,  each  equipped  with 
a  continuous  recorder  shall  be  used; 

(2)  Where  a  condenser  is  the  final 
recoverj'  device  in  the  recovery  system, 
a  condenser  exit  (product  side) 
temperature  monitoring  device 
equipped  with  a  continuous  recorder 
shall  be  used; 

(3)  Where  a  carbon  adsorber  is  the 
final  recover)'  device  in  the  recovery 
system,  an  integrating  regeneration 
stream  flow  monitoring  device  having 
an  accuracy  of  ±10  percent,  capable  of 
recording  the  total  regeneration  stream 
mass  flow  for  each  regeneration  cycle; 
and  a  carbon  bed  temperature 
monitoring  device,  capable  of  recording 
the  carbon  bed  temperature  after  each 
regeneration  and  within  15  minutes  of 
completing  any  cooling  cycle  shall  be 
used. 

(c)  An  owner  or  operator  of  a  process 
vent  may  request  approval  to  monitor 
parameters  other  than  those  listed  in 
paragraph  (a)  or  (b)  of  this  section.  The 
request  shall  be  submitted  according  to 
the  procedures  specified  in  §  63.151(f) 
or  §63. 152(e)  of  this  subpart.  Approval 
shall  be  requested  if  the  owner  or 
operator; 
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(1)  Uses  a  control  device  other  than  an 
incinerator,  boiler,  process  heater,  or 
flare;  or 

(2)  Maintains  a  TRE  greater  than  1.0 
but  less  than  or  equal  to  4.0  without  a 
recovery  device  or  with  a  recovery 
device  other  than  the  recovery  device's 
listed  in  paragraphs  (a)  and  (b)  of  this 
section;  or 

(3)  Uses  one  of  the  control  or  recovery 
devices  listed  in  paragraphs  (a)  and  (b) 
of  this  section,  but  seeks  to  monitor  a 
parameter  other  than  those  specified  in 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  The  owner  or  operator  of  a  process 
vent  using  a  vent  system  that  contains 
bypass  lines  that  could  divert  a  vent 
stream  away  from  the  control  device 
used  to  comply  with  §63.113  (a)(l)  or 
(a)(2)  of  this  subpart  shall  comply  with 
paragraph  (d)(1)  or  (d)(2)  of  this  section. 
Equipment  such  as  low  leg  drains,  high 
point  bleeds,  analyzer  vents,  open- 
ended  valves  or  lines,  and  pressure 
relief  valves  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  determines 
whether  vent  stream  flow  is  present  at 
least  once  every  15  minutes.  Records 
shall  be  generated  as  specified  in 

§  63.118(a)(3)  of  this  subpart.  The  flow 
indicator  shall  be  installed  at  the 
entrance  to  any  bypass  line  that  could 
divert  the  vent  stream  away  from  the 
control  device  to  the  atmosphere;  or 

(2)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configuration.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  that  the 
valve  is  maintained  in  the  closed 
position  and  the  vent  streeim  is  not 
diverted  through  the  bypass  line. 

(e)  The  owner  or  operator  shall 
establish  a  range  that  indicates  proper 
operation  of  the  control  or  recovery 
device  for  each  parameter  monitored 
under  paragraphs  (a),  (b),  and  (c)  of  this 
section.  In  order  to  establish  the  range, 
the  information  required  in  §  63.152(b) 
of  this  subpart  shall  be  submitted  in  the 
Notification  of  Compliance  Status  or  the 
operating  permit  application  or 
amendment. 

§  63.11 5    Process  vent  provisions — 
methods  and  procedures  for  process  vent 
group  determination. 

(a)  For  purposes  of  determining 
process  vent  stream  flow  rate,  total 
organic  HAP  or  TOC  concentration  or 
TRE  index  value,  as  specified  under 
paragraph  (b),  (c),  or  (d)  of  this  section, 
the  sampling  site  shall  be  after  the  last 
product  recovery  device  (if  any  recovery 
devices  are  present)  but  prior  to  the 
inlet  of  any  control  device  that  is 


present,  prior  to  any  dilution  of  the 
process  vent  stream,  and  prior  to  release 
to  the  atmosphere. 

(1)  Method  1  or  lA  of  40  CFR  part  60, 
appendix  A,  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  site. 

(2)  No  traverse  site  selection  method 
is  needed  for  vents  smaller  than  0.10 
meter  in  diameter. 

(b)  To  demonstrate  that  a  process  vent 
stream  flow  rate  is  less  than  0.005 
standard  cubic  meter  per  minute  in 
accordance  with  the  Group  2  process 
vent  definition  of  this  subpart,  the 
owner  or  operator  shall  measure  flow 
rate  by  the  following  procedures: 

(1)  The  sampling  site  shall  be  selected 
as  specified  in  paragraph  (a)  of  this 
section. 

(2)  The  gas  volumetric  flow  rate  shall 
be  determined  using  Method  2.  2A,  2C, 
or  2D  of  40  CFR  part  60,  appendix  A, 
as  appropriate. 

(c)  Each  owner  or  operator  seeking  to 
demonstrate  that  a  process  vent  stream 
has  an  organic  HAP  concentration 
below  50  parts  per  million  by  volume  in 
accordance  with  the  Group  2  process 
vent  definition  of  this  subpart  shall 
measure  either  total  organic  HAP  or 
TOC  concentration  using  the  following 
procedures: 

(1)  The  sampling  site  shall  be  selected 
as  specified  in  paragraph  (a)  of  this 
section. 

(2)  Method  18  or  Method  25A  of  40 
CFR  part  60,  appendix  A  shall  be  used 
to  measure  concentration;  alternatively, 
any  other  method  or  data  that  has  been 
vahdated  according  to  the  protocol  in 
Method  301  of  appendix  A  of  this  part 
may  be  used. 

(3)  Where  Method  18  of  40  CFR  part 
60,  appendix  A  is  used,  the  following 
procedures  shall  be  used  to  calculate 
parts  per  million  by  volume 
concentration: 

(i)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  four  grab 
samples  shall  be  taken.  If  grab  sampling 
is  used,  then  the  samples  shall  be  taken 
at  approximately  equal  inter\als  in  time, 
such  as  15  minute  inter\als  during  the 
run. 

(ii)  The  concentration  of  either  TOC 
(minus  methane  and  ethane)  or  organic 
HAP  shall  be  calculated  according  to 
paragraph  (c)(3)(ii)(A)  or  (c)(3)(ii)(B)  of 
this  section  as  applicable. 

(A)  The  TOC  concentration  (Croc)  is 
the  sum  of  the  concentrations  of  the 
individual  components  and  shall  be 
computed  for  each  run  using  the 
following  equation: 


'-TOC 

X 

where: 

CToc=Concentration  of  TOC  (minus 

methane  and  ethane),  dry  basis, 

parts  per  million  by  volume. 
Cji=Concentration  of  sample  component 

j  of  the  sample  i,  dry  basis,  parts  per 

million  by  volume. 
n=Number  of  components  in  the 

sample. 
x=Number  of  samples  in  the  sample 

run. 

(B)  The  total  organic  HAP 
concentration  (Chap)  shall  be  computed 
according  to  the  equation  in  paragraph 
(c)(3)(ii)(A)  of  this  section  except  that 
only  the  organic  HAP  species  shall  be 
summed.  The  Ust  of  organic  HAP's  is 
provided  in  table  2  of  subpart  F  of  this 
part. 

(4)  Where  Method  25A  of  40  CFR  part 
60,  appendix  A  is  used,  the  following 
procedures  shall  be  used  to  calculate 
parts  per  million  by  volume  TOC 
concentration: 

(i)  Method  25A  of  40  CFR  part  60, 
appendix  A  shall  be  used  only  if  a 
single  organic  HAP  compound  is  greater 
than  50  percent  of  total  organic  HAP,  by 
volume,  in  the  process  vent  stream. 

(ii)  The  process  vent  stream 
composition  may  be  determined  by 
either  process  knowledge,  test  data 
collected  using  an  appropriate  EPA 
method  or  a  method  or  data  validated 
according  to  the  protocol  in  Method  301 
of  appendix  A  of  this  part.  Examples  of 
information  that  could  constitute 
process  knowledge  include  calculations 
based  on  material  balances,  process 
stoichiometry,  or  previous  test  results 
provided  the  results  are  still  relevant  to 
the  current  process  vent  stream 
conditions. 

(iii)  The  organic  HAP  used  as  the 
calibration  gas  for  Method  25A  of  40 
CFR  part  60,  appendix  A  shall  be  the 
single  organic  HAP  compound  present 
at  greater  than  50  percent  of  the  total 
organic  HAP  by  volume. 

(iv)  The  span  value  for  Method  25A 
of  40  CFR  part  60,  appendix  A  shall  be 
50  parts  per  million  by  volume. 

(v)  Use  of  Method  25A  of  40  CFR  part 
60,  appendix  A  is  acceptable  if  the 
response  from  the  high-level  calibration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(vi)  The  owner  or  operator  shall 
demonstrate  that  the  concentration  of 
TXX;  including  methane  and  ethane 
measured  by  Method  25A  of  40  CFR 


part  60.  appendix  A  is  below  25  parts 
per  million  by  volume  to  be  considered 
a  Group  2  vent  with  an  organic  HAP 
concentration  below  50  parts  per 
million  by  volume  and  to  qualify  for  the 
low  concentration  exclusion  in 
§63.113(r)  of  this  subpart. 

(d)  To  aetermine  the  TRE  index  value. 
the  owTier  or  operator  shall  conduct  a 
TRE  determination  and  calculate  the 
TRE  index  value  according  to  the 
procedures  in  paragraph  (d)(1)  or  (d)(2) 
of  this  section  and  the  TRE  equation  in 
paragraph  (d)(3)  of  this  section. 

(1)  Engineering  assessment  may  be 
used  to  determine  process  vent  stream 
flow  rate,  net  heating  value.  TOC 
emission  rate,  and  total  organic  HAP 
emission  rate  for  the  representative 
operating  condition  expected  to  yield 
the  lowest  TRE  index  value. 

(i)  If  the  TRE  value  calculated  using 
such  engineering  assessment  and  the 
TRE  equation  in  paragraph  (d)(3)  of  this 
section  is  greater  than  4.0.  then  the 
owner  or  operator  is  not  required  to 
perform  the  measurements  specified  in 
paragraph  (d)(2)  of  this  section. 

(ii)  If  the  TRE  value  calculated  using 
such  engineering  assessment  and  the 
TRE  equation  in  paragraph  (d)(3)  of  this 
section  is  less  than  or  equal  to  4.0.  then 
the  owmer  or  operator  is  required  to 
perform  the  measurements  specified  in 
paragraph  (d)(2)  of  this  section  for  group 
determination  or  consider  the  process 
vent  a  Group  1  vent  and  comply  with 
the  emission  reduction  specified  in 
§  63.1 1 3(a)  of  this  subpart. 

(iii)  Engineering  assessment  includes, 
but  is  not  limited  to.  the  following: 

(A)  Previous  test  resuhs  provided  the 
tests  are  representative  of  current 
operating  practices  at  the  process  unit. ' 

(B)  Bench-scale  or  pilot-scale  test  data 
representative  of  the  process  under 
representative  operating  conditions. 

(C)  Maximum  flow  rate.  TOC 
emission  rate,  organic  HAP  emission 
rate,  or  net  heating  value  limit  specified 
or  implied  within  a  permit  limit 
applicable  to  the  process  vent. 

(D)  Design  analysis  based  on  accepted 
chemical  engineering  principles, 
measurable  process  parameters,  or 
physical  or  chemical  laws  or  properties. 
Examples  of  analytical  methods  include, 
but  are  not  limited  to: 

[1]  Use  of  material  balances  based  on 
process  stoichiometry  to  estimate 
maximum  organic  HAP  concentrations. 

(2)  Estimation  of  maximum  flow  rate 
based  on  physical  equipment  design 
such  as  pump  or  blower  capacities. 

[3]  Estimation  of  TOC  or  organic  HAP 
concentrations  based  on  saturation 
conditions, 

{4]  Estimation  of  maximum  expected 
not  heating  value  based  on  the  stream 


concentration  of  each  organic 
compound  or.  alternatively,  as  if  all 
TOC  in  the  stream  were  the  compound 
with  the  highest  heating  value. 

(E)  All  data,  assumptions,  and 
procedures  used  in  the  engineering 
assessment  shall  be  'documented. 

(2)  Except  as  provided  in  paragraph 
(d)(l|  of  this  section,  process  vent 
streaih  flow  rate,  net  heating  value,  TOC 
emission  rate,  and  total  organic  HAP 
emission  rate  shall  be  measured  and 
calculated  according  to  the  procedures 
in  paragraphs  {d)(2)(i)  through  (d)(2)(v) 
of  this  section  and  used  as  input  to  the 
TRE  ipdex  value  calculation  in 
paragraph  (d)(3)  of  this  section. 

(i)  The  vent  stream  volumetric  flow 
rate  (Qj.).  in  standard  cubic  meters  per 
minute  at  20  "C,  shall  be  determined 
using; Method  2,  2 A,  2C,  or  2D  of  40  CFR 
part  00.  appendix  A.  as  appropriate.  If 
the  v0nt  stream  tested  passes  through  a 
final  steam  jet  ejector  and  is  not 
condensed,  the  stream  volumetric  flow 
shall  te  corrected  to  2.3  percent 
moistiire. 

(ii)  The  molar  composition  of  the 
process  vent  stream,  which  is  used  to 
calculate  net  heating  value,  shall  be 
determined  using  the  following 
methods: 

(A)  Method  18of  40  CFRpart  60, 
appendix  A  to  measure  the 
concentration  of  each  organic 
compcund. 

(B)  American  Society  for  Testing  and 
Materials  D1946-77  to  measure  the 
concentration  of  carbon  monoxide  and 
hydrogen. 

(C)  Method  4  of  40  CFR  part  60, 
appendix  A  to  measure  the  moisture 
conteit  of  the  stack  gas. 

(iii)iThe  net  heating  value  of  the  vent 
strejuii  shall  be  calculated  using  the 
following  equation: 


Ht=K, 


v>=>      ) 

where 

HT=Net  heating  value  of  the  sample, 
mega  Joule  per  standard  cubic 
mpter,  where  the  net  enthalpy  per 
m^le  of  vent  stream  is  based  on 
cdmbustion  at  25  "C  and  760 
miUimeters  of  mercury,  but  the 
standard  temperature  for 
determining  the  volume 
corresponding  to  one  mole  is  20  "C. 
as  in  the  definition  of  Q,  (vent 
stream  flow  rate). 

Ki=Cotistant.  1.740x10-'  (parts  per 

allion)- 1  (gram-mole  per  standard 
bic  meter)  (megajoule  per 
ocalorie),  where  standard 
temperature  for  (gram-mole  per 
standard  cubic  meter)  is  20  °C. 


Bws=Water  vapor  content  of  the  vent 
stream,  proportion  by  volume; 
except  that  if  the  vent  stream  passes 
through  a  final  steam  jet  and  is  not 
condensed,  it  shall  be  assumed  that 
Bw,=0.023  in  order  to  correct  to  2.3 
percent  moisture. 
Cj=Concentration  on  a  dry  basis  of 

compound  j  in  parts  per  million,  as 
measured  for  all  organic 
compounds  by  Method  18  of  40 
CFR  part  60,  appendix  A  and 
measured  for  hydrogen  and  carbon 
monoxide  by  American  Society  for 
Testing  and  Materials  D1946-77  as 
indicated  in  paragraph  (d)(2)(ii)  of 
this  section. 
Hj=Net  heat  of  combustion  of  compound 
j,  kilocalorie  per  gram-mole,  based 
on  combustion  at  25  °C  and  760 
millimeters  mercury.  The  heats  of 
combustion  of  vent  stream 
components  shall  be  determined 
using  American  Society  for  Testing 
and  Materials  D2382-76  if 
published  values  are  not  available 
or  cannot  be  calculated, 
(iv)  The  emission  rate  of  TOC  (minus 
methane  and  ethane)  (Etoc)  and  the 
emission  rate  of  total  organic  HAP 
(Ehap)  in  the  vent  stream  shall  both  be 
calculated  using  the  following  equation: 

>i 

where: 

E=Emission  rate  of  TOC  (minus 

methane  and  ethane)  or  emission 
rate  of  total  organic  HAP  in  the 
sample,  kilograms  per  hour. 

K2=Constant,  2.494x10-6  (parts  per 
million)  -  '  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minutes/hour),  where  standard 
temperature  for  (gram-mole  per 
standard  cubic  meter)  is  20  *C. 

Cj=Concentration  on  a  dry  basis  of 
organic  compound  j  in  parts  per 
million  as  measured  by  Method  18 
of  40  CFR  part  60.  appendix  A  as 
indicated  in  paragraph  (d)(2)(ii)  of 
this  section.  If  the  TOC  emission 
rate  is  being  calculated.  Cj  includes 
all  organic  compounds  measured 
minus  methane  and  ethane;  if  the 
total  organic  HAP  emission  rate  is 
being  calculated,  only  organic  HAP 
compounds  listed  in  table  2  in 
subpart  F  of  this  part  are  included. 

Mj=Molecular  weight  of  organic 
compound  j,  gram/gram-mole. 

Qs=Vent  stream  flow  rate,  dry  standard 
cubic  meter  per  minute,  at  a 
temperature  of  20  "C. 
(v)  In  order  to  determine  whether  a 

vent  stream  is  halogenated,  the  mass 
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emission  rate  of  halogen  atoms 
contained  in  organic  compounds  shall 
be  calculated. 

(A)  The  vent  stream  concentration  of 
each  organic  compound  containing 
halogen  atoms  (parts  per  million  by 
volume,  by  compound)  shall  be 
determined  based  on  the  following 
procedures: 

(1)  Process  knowledge  that  no  halogen 
or  hydrogen  halides  are  present  in  the 
process,  or 

(2)  Applicable  engineering  assessment 
as  discussed  in  paragraph  (d)(l)(iii)  of 
this  section,  or 

(3)  Concentration  of  organic 
compounds  containing  halogens 
measured  by  Method  18  of  40  CFR  part 
60,  appendix  A,  or 

(4)  Any  other  method  or  data  that  has 
been  validated  according  to  the 
applicable  procedures  in  Method  301  of 
appendix  A  of  this  part. 


(B)  The  following  equation  shall  be 
used  to  calculate  the  mass  emission  rate 
of  halogen  atoms: 


E  =  K,Q 


where: 

E=mass  of  halogen  atoms,  dry  basis, 
kilogram  per  hour. 

K2=Constant,  2.494x1 0-«>  (parts  per 
million)- "  (kilogram-mole  per 
standard  cubic  meter)  (minute/ 
hour),  where  standard  temperature 
isZO'C. 

Cj=Concentration  of  halogenated 

compound  j  in  the  gas  stream,  dry 
basis,  parts  per  million  by  volume. 

Mj,=Molecular  weight  of  halogen  atom  i 
in  compound  j  of  the  gas  stream, 
kilogram  per  kilogram-mole. 


Lji=Number  of  atoms  of  halogen  i  in 
compound  j  of  the  gas  stream. 

Q=Flow  rate  of  gas  stream,  dry  standard 
cubic  meters  per  minute, 
determined  according  to  paragraph 
(d)(1)  or  (d)(2)(i)  of  this  section. 

j=Halogenated  compound  j  in  the  gas 
stream. 

i=Halogen  atom  i  in  compound  j  of  the 

gas  stream. 
n=Niunber  of  halogenated  compounds  j 

in  the  gas  stream. 
m=Number  of  different  halogens  i  in 

each  compound  j  of  the  gas  stream. 

(3)  The  owner  or  operator  shall 
calculate  the  THE  index  value  of  the 
vent  stream  using  the  equations  and 
procedures  in  this  paragraph. 

(i)  The  equation  for  calculating  the 
TRE  index  for  a  vent  stream  controlled 
by  a  flare  or  incinerator  is  as  follows: 


TRE [a-hb(Q,)  +  c(HT)  +  d(ETOc)] 


-HAP 


where: 

TRE=TRE  index  value. 

EHAP=Hourly  emission  rate  of  total 

organic  HAP,  kilograms  per  hour,  as 
calculated  in  paragraph  (d)(1)  or 
(d)(2)(iv)  of  this  section. 

Q.=Vent  stream  flow  rate,  stemdard 
cubic  meters  per  minute,  at  a 
standard  temperature  of  20  °C,  as 
calculated  in  paragraph  (d)(1)  or 
(d)(2)(i)  of  this  section. 

HT=Vent  stream  net  heating  value, 
mega)oules  per  standard  cubic 
meter,  as  calculated  in  paragraph 
(d)(1)  or  (d)(2)(iii)  of  this  section. 

EToc=Emission  rate  of  TOC  (minus 

methane  and  ethane),  kilograms  per 
hour,  as  calculated  in  paragraph 
(d)(1)  or  (d)(2){iv)  of  this  section. 

a,b,c,d=Coefficients  presented  in  table  1 
of  this  subpart,  selected  in 
accordance  with  paragraphs 
(d)(3)(ii)  and  (iii)  of  this  section. 

(ii)  The  owner  or  operator  of  a 
nonhalogenated  vent  stream  shall 
calculate  the  TRE  index  value  based  on 
the  use  of  a  flare,  a  thermal  incinerator 
with  0  percent  heat  recovery,  and  a 
thermal  incinerator  with  70  percent  heat 
recovery  and  shall  select  the  lowest  TRE 
index  value.  The  owner  or  operator 
shall  use  the  applicable  coefficients  in 
table  1  of  this  subpart  for 
nonhalogenated  vent  streams  located 
within  existing  sources  and  the 
applicable  coefficients  in  table  2  of  this 
subpart  for  nonhalogenated  vent  streams 
located  within  new  sources. 


(iii)  The  owner  or  operator  of  a 
halogenated  vent  stream  shall  calculate 
the  TRE  index  value  based  on  the  use 
of  a  thermal  incinerator  with  0  percent 
heat  recovery,  and  a  scrubber.  The 
owTier  or  operator  shall  use  the 
applicable  coefficients  in  table  1  of  this 
subpart  for  halogenated  vent  streams 
located  within  existing  sources  and  the 
applicable  coefficients  in  table  2  of  this 
subpart  for  halogenated  vent  streams 
located  within  new  sources. 

(e)  The  owner  or  operator  of  a  Group 
2  process  vent  shall  recalculate  the  TRE 
index  value,  flow,  or  organic  HAP 
concentration  for  each  process  vent,  as 
necessary  to  determine  whether  the  vent 
is  Group  1  or  Group  2,  whenever 
process  changes  are  made.  Examples  of 
process  changes  include,  but  are  not 
limited  to,  changes  in  production 
capacity,  production  rate,  feedstock 
type,  or  catalyst  type,  or  whenever  there 
is  replacement,  removal,  or  addition  of 
recovery  equipment.  For  purposes  of 
this  paragraph,  process  changes  do  not 
include:  Process  upsets;  unintentional, 
temporary  process  changes;  and  changes 
that  are  widiin  the  range  on  which  the 
original  TRE  calculation  was  based. 

(1)  The  TRE  index  value,  flow  rate,  or 
organic  HAP  concentration  shall  be 
recalculated  based  on  measurements  of 
vent  stream  flow  rate,  TOC,  and  organic 
HAP  concentrations,  and  heating  values 
as  specified  in  §63.115  (a),  (b),  (c),  and 
(d)  of  this  subpart,  as  applicable,  or  on 
best  engineering  assessment  of  the 
effects  of  the  change.  Engineering 


assessments  shall  meet  the 
specifications  in  paragraph  (d)(1)  of  this 
section. 

(2)  Where  the  recalculated  TRE  index 
value  is  less  than  or  equal  to  1.0,  or  less 
than  or  equal  to  4.0  but  greater  than  1.0, 
the  recalculated  flow  rate  is  greater  than 
or  equal  to  0.005  standard  cubic  meter 
per  minute,  or  the  recalculated 
concentration  is  greater  than  or  equal  to 
50  parts  per  million  by  volume,  the 
owner  or  operator  shall  submit  a  report 
as  specified  in  §63.118  (g).  (h),  (i),  or  (j) 
of  this  subpart  and  shall  comply  with 
the  appropriate  provisions  in  §63.113  of 
this  subpart  by  the  dates  specified  in 
§  63.100  of  subpart  F  of  this  part. 

§63.116    Process  vent  provisions — 
performance  test  methods  and  procedures 
to  determine  compliance. 

(a)  When  a  Hare  is  used  to  comply 
with  §63. 113(a)(1)  of  this  subpart,  the 
owner  or  operator  shall  comply  with  the 
flare  provisions  in  §  63.11(b)  of  subpart 
A  of  this  part. 

(1)  The  compHance  determination 
required  by  §  63.6(h)  of  subpart  A  of  this 
part  shall  be  conducted  using  Method 
22  of  40  CFR  part  60,  appendix  A.  to 
determine  visible  emissions. 

(2)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
to  determine  percent  emission  reduction 
or  outlet  organic  HAP  or  TOC 
concentration  when  a  flare  is  used. 

(b)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
when  any  control  device  specified  in 
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paragraphs  (b)(1)  throiigh  (b)(4)  of  this 
section  is  used. 

(1)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  or  greater. 

(2)  A  boiler  or  process  heater  into 
which  the  process  vent  stream  is 
introduced  with  the  primary  fuel  or  is 
used  as  the  primary  fuel. 

(3)  A  control  device  for  which  a 
performance  test  was  conducted  for 

^determining  compliance  with  an  NSPS 
and  the  test  was  conducted  using  the 
same  procedures  specified  in  this 
section  and  no  process  changes  have 
been  made  since  the  test. 

(4)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator 

(i)  Has  been  issued  a  final  permit 
under  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
266,  subpart  H,  or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266.  subpart  H. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (b)  of  this  section,  an  owner  or 
operator  using  a  control  device  to 
comply  writh  the  organic  HAP 
concentration  limit  or  percent  reduction 
efficiency  requirements  in  §  63.113(a)(2) 
of  this  subpart  shall  conduct  a 
performance  test  using  the  procedures 
in  paragraphs  (c)(1)  through  (c)(4)  of  this 
section.  The  organic  HAP  concentration 
and  percent  reduction  may  be  measured 
as  either  total  organic  HAP  or  as  TOC 
minus  methane  and  ethane  according  to 
the  procedures  specified. 

(1)  Method  1  or  lA  of  40  CFR  part  60. 
appendix  A.  as  appropriate,  shall  be 
used  for  selection  of  the  sampling  sites. 

(i)  For  determination  of  compliance 
with  the  98  percent  reduction  of  total 
organic  HAP  requirement  of 
§63.1 13(a)(2)  of  this  subpart,  sampling 
sites  shall  be  located  at  the  inlet  of  the 
control  device  as  specified  in 
paragraphs  (c)(l)(i)(A)  and  (c)(l)(i)(B)  of 
this  section,  and  at  the  outlet  of  the 
control  device. 

(A)  The  control  device  inlet  sampling 
site  shall  be  located  after  the  final  ' 
product  recovery  device. 

(B)  If  a  process  vent  stream  is 
introduced  with  the  combustion  air  or 
as  a  secondarj-  fuel  into  a  boiler  or 
process  heater  with  a  design  capacity 
less  than  44  megawatts,  selection  of  the 
location  of  the  inlet  sampling  sites  shall 
ensure  the  measurement  of  total  organic 
HAP  or  TOC  (minus  methane  and 
ethane)  concentrations  in  all  process 
vent  streams  and  primary  and  secondary 
fuels  introduced  into  the  boiler  or 
process  heater. 

(ii)  For  determination  of  compliance 
with  the  20  parts  per  million  by  volume 


tot^l  organic  HAP  limit  in  §63. 11 3(a)(2) 
of  this  subpart,  the  sampling  site  shall 
be  located  at  the  outlet  of  the  control 
dejice. 

(p)  The  gas  volumetric  flow  rate  shall 
be  determined  using  Method  2,  2A.  2C, 
or  tD  of  40  CFR  part  60.  appendix  A. 
as  Appropriate. 

(p)  To  determine  compliance  with  the 
20  parts  per  million  by  volume  total 
or^nic  HAP  limit  in  §  63.113(a)(2)  of 
thi|  subpart,  the  owner  or  operator  shall 
us^  Method  18  of  40  CFR  part  60, 
appendix  A  to  measure  either  TOC 
miAus  methane  and  ethane  or  total 
or^nic  HAP.  Alternatively,  any  other 
mepiod  or  data  that  has  been  validated 
acasrding  to  the  applicable  procedures 
in  Method  301  of  appendix  A  of  this 
pait.  may  be  used.  The  following 
proicedures  shall  be  used  to  calculate 
parts  per  million  by  volume 
coiKentration.  corrected  to  3  percent 
oxygen: 

(1)  The  minimum  sampling  time  for 
eact  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  a  minimum  of 
fouf  grab  samples  shall  be  taken.  If  grab 
sampling  is  used,  then  the  samples  shall 
be  tiaken  at  approximately  equal 
intervals  in  time,  such  as  15  minute 
intervals  during  the  run. 

(iS)  The  concentration  of  either  TOC 
(mipus  methane  or  ethane)  or  total 
organic  HAP  shall  be  calculated 
according  to  paragraph  (c)(3)(ii)(A)  or 
(c)(3)(ii)(B)  of  this  section. 

(A)  The  TOC  concentration  (Ctoc)  is 
the  Sum  of  the  concentrations  of  the 
individual  components  and  shall  be 
conlputed  for  each  run  using  the 
following  equation: 


^Tcx:  "2- 


1=1 


whgre: 

CTfjt=Concentration  of  TOC  (minus 

methane  and  ethane),  dry  basis. 

parts  per  million  by  volume. 
Cj,=  [Concentration  of  sample 

components  j  of  sample  i,  dry  basis. 

parts  per  million  by  volume. 
n=Number  of  components  in  the 

isample. 
x=l4umbier  of  samples  in  the  sample 

pun. 

(El)  The  total  organic  HAP 
concentration  (Chap)  shall  be  computed 
according  to  the  equation  in  paragraph 
(c)(3)(ii)(A)  of  this  section  except  that 
onl)  the  organic  HAP  species  shall  be 
summed.  The  list  of  organic  HAP's  is 
pro^fided  in  table  2  of  subpart  F  of  this 
part 


(iii)  The  concentration  of  TOC  or  total 
organic  HAP  shall  be  corrected  to  3 
percent  oxygen  if  a  combustion  device 
is  the  control  device. 

(A)  The  emission  rate  correction 
factor  or  excess  air,  integrated  sampling 
and  analysis  procedures  of  Method  3B 
of  40  CFR  part  60,  appendix  A  shall  be 
used  to  determine  the  oxygen 
concenti-ation  (%02d).  The  samples  shall 
be  taken  during  the  same  time  that  the 
TOC  (minus  methane  or  ethane)  or  total 
organic  HAP  samples  are  taken. 

(B)  The  concentration  corrected  to  3 
percent  oxygen  (Q)  shall  be  computed 
using  either  of  the  following  equations: 


r 


c  =c 


17.9 


20.9-^0 


'2a  J 


where: 

Cc=Concentration  of  TOC  or  organic 
HAP  corrected  to  3  percent  oxygen, 
dry  basis,  parts  per  million  by 
vohime. 

Cm=Concentration  of  TOC  (minus 
methane  and  ethane)  or  organic 
HAP.  dry  basis,  parts  per  million  by 
volume. 

%02d=Concentration  of  oxygen,  dry 
basis,  percent  bv  volume. 

(4)  To  determine  compliance  with  the 
98  percent  reduction  requirement  of 
§  63.113(a)(2)  of  this  subpart,  the  owner 
or  operator  shall  use  Method  18  of  40 
CFR  part  60,  appendix  A;  alternatively, 
any  other  method  or  data  that  has  been 
validated  according  to  the  applicable 
procedures  in  Method  301  of  appendix 
A  of  this  part  may  be  used.  The 
following  procedures  shall  be  used  to 
calculate  percent  reduction  efficiency: 

(i)  The  minimum  sampling  time  for 
each  run  shall  be  1  hour  in  which  either 
an  integrated  sample  or  a  minimum  of 
four  grab  samples  shall  be  taken.  If  grab 
sampling  is  used,  then  the  samples  shall 
be  taken  at  approximately  equel 
intervals  in  time  such  as  15  minute 
intervals  during  the  run. 

(ii)  The  mass  rate  of  either  TOC 
(minus  methane  and  ethane)  or  total 
organic  HAP  (E,.  E„)  shall  be  computed. 

(A)  The  following  equations  shall  be    ' 
used: 


E,=K, 


Vi=i 


Qi 


Ec  =  K. 


IC„,M„^ 


where: 
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Cij,  Coj=Concentration  of  sample 

component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis,  parts 
per  million  by  volume. 

Ei,  Eo=Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  organic  HAP  at 
the  inlet  and  outlet  of  the  control 
device,  respectively,  dry  basis, 
kilogram  per  hour. 

M,j,  Moj=Molecular  weight  of  sample 
component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  gram/gram- 
mole. 

Q,.  Qo=Flow  rate  of  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  standard 
cubic  meter  per  minute. 

K2=Constant,  2.494  x  ICH*  (parts  per 
million)- '  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minute/hour),  where  standard 
temperature  (gram-mole  per 
standard  cubic  meter)  is  20  °C. 

(B)  Where  the  mass  rate  of  TOC  is 
being  calculated,  all  organic  compounds 
(minus  methane  and  ethane)  measured 
by  Method  18  of  40  CFR  part  60, 
appendix  A  are  summed  using  the 
equation  in  paragraph  (c)(4)(ii)(A)  of 
this  section. 

(C)  Where  the  mass  rate  of  total 
organic  HAP  is  being  calculated,  only 
the  organic  HAP  species  shall  be 
summed  using  the  equation  in 
paragraph  (c)(4)(ii)(A)  of  this  section. 
The  list  of  organic  HAP's  is  provided  in 
table  2  of  subpart  F  of  this  part. 

(iii)  The  percent  reduction  in  TOC 
(minus  methane  and  ethane)  or  total 
organic  HAP  shall  be  calculated  as 
follows: 

E  -E 
R  =  -! 2.(100) 

Ej 

where: 

R=Control  efficiency  of  control  device, 
percent. 

E,=Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  organic  HAP  at 
the  inlet  to  the  control  device  as 
calculated  under  paragraph  (c)(4)(ii) 
of  this  section,  kilograms  TOC  per 
hour  or  kilograms  organic  HAP  per 
hour. 

Eo=Mass  rate  of  TOC  (minus  methane 
and  ethane)  or  total  organic  HAP  at 
the  outlet  of  the  control  device,  as 
calculated  under  paragraph  (c)(4)(ii) 
of  this  section,  kilograms  TOC  per 
hour  or  kilograms  organic  HAP  per 
hour. 

(iv)  If  the  process  vent  stream  entering 
a  boiler  or  process  heater  with  a  design 
capacity  less  than  44  megawatts  is 
introduced  with  the  combustion  air  br 


as  a  secondary  fuel,  the  weight-percent 
reduction  of  total  organic  HAP  or  TOC 
(minus  methane  and  ethane)  across  the 
device  shall  be  determined  by 
comparing  the  TOC  (minus  methane 
and  ethane)  or  total  organic  HAP  in  all 
combusted  vent  streams  and  primary 
and  secondary  fuels  with  the  TOC 
(minus  methane  and  ethane)  or  total 
organic  HAP  exiting  the  combustion 
device,  respectively. 

(d)  An  owner  or  operator  using  a 
combustion  device  followed  by  a 
scrubber  or  other  control  device  to 
control  halogenated  process  vent 
streams  in  compliance  with 
§  63.113(c)(1)  of  this  subpart  shall 
conduct  a  performance  test  to  determine 
compliance  with  the  control  efficiency 
or  emission  hmits  for  hydrogen  hahdes 
and  halogens. 

(1)  For  an  owner  or  operator 
determining  compliance  with  the 
percent  reduction  of  total  hydrogen 
halides  and  halogens,  sampling  sites 
shall  be  located  at  the  inlet  and  outlet 
of  the  scrubber  or  other  control  device 
used  to  reduce  halogen  emissions.  For 
an  owner  or  operator  determining 
compliance  with  the  less  than  0.45 
kilogram  per  hour  outlet  emission  Umit 
for  total  hydrogen  halides  and  halogens, 
the  sampling  site  shall  be  located  at  the 
outlet  of  the  scrubber  or  other  control 
device  and  prior  to  any  releases  to  the 
atmosphere. 

(2)  Except  as  provided  in  paragraph 
(d)(5)  of  this  section.  Method  26  or 
Method  26A  of  40  CFR  part  60, 
appendix  A,  shall  be  used  to  determine 
the  concentration,  in  milligrams  per  dry 
standard  cubic  meter,  of  total  hydrogen 
halides  and  halogens  that  may  be 
present  in  the  vent  stream.  The  mass 
emissions  of  each  hydrogen  halide  and 
halogen  compound  shall  be  calculated 
from  the  measured  concentrations  and 
the  gas  stream  flow  rate. 

(3)  To  determine  compliance  with  the 
percent  removal  efficiency,  the  mass 
emissions  for  any  hydrogen  halides  and 
halogens  present  at  the  inlet  of  the 
scrubber  or  other  control  device  shall  be 
summed  together.  The  mass  emissions 
of  the  compounds  present  at  the  outlet 
of  the  scrubber  or  other  control  device 
shall  be  summed  together.  Percent 
reduction  shall  be  determined  by 
comparison  of  the  summed  inlet  and 
outlet  measurements. 

(4)  To  demonstrate  compliance  with 
the  less  than  0.45  kilogram  per  hour 
outlet  emission  Umit,  the  test  results 
must  show  that  the  mass  emission  rate 
of  total  hydrogen  halides  and  halogens 
measured  at  the  outlet  of  the  scrubber  or 
other  control  device  is  below  0.45 
kilogram  p>er  hour. 


(5)  The  owner  or  operator  may  use 
any  other  method  to  demonstrate 
compliance  if  the  method  or  data  has 
been  validated  according  to  the 
applicable  procedures  of  Method  301  of 
appendix  A  of  this  part. 

(e)  An  owner  or  operator  using  a 
scrubber  or  other  control  technique  to 
reduce  the  vent  stream  halogen  atom 
mass  emission  rate  to  less  than  0.45 
kilogram  per  hour  prior  to  a  combustion 
control  device  in  compUance  with 
§  63.113(c)(2)  of  this  subpart  shall 
determine  the  halogen  atom  mass 
emission  rate  prior  to  the  combustor 
according  to  the  procedures  in 
§  63.1 15(d)(2){v)  of  this  subpart. 

§  63. 11 7    Process  vents  provisions— 
reporting  and  recordkeeping  requirements 
for  group  and  TRE  determinations  and 
performance  tests. 

(a)  Each  owner  or  operator  subject  to 
the  control  provisions  for  Group  1  vent 
streams  in  §63. 113(a)  of  this  subpart  or 
the  pro\-isions  for  Group  2  vent  streams 
with  a  TRE  index  value  greater  than  1.0 
but  less  than  or  equal  to  4.0  in 
§63.1 13(d)  of  this  subpart  shall: 

(1)  Keep  an  up-to-date,  readily 
accessible  record  of  the  data  specified  in 
paragraphs  (a)(4)  through  (a)(8)  of  this 
section,  as  applicable,  and 

(2)  Include  the  data  in  paragraphs 
(a)(4)  through  (a)(8)  of  this  section  in  the 
Notification  of  Compliance  Status  report 
as  specified  in  §  63.152(b)  of  this 
subpart. 

(3)  If  any  subsequent  TRE 
determinations  or  performance  tests  are 
conducted  after  the  Notification  of 
Compliance  Status  has  been  submitted, 
report  the  data  in  paragraphs  (a)(4) 
through  (a)(8)  of  this  section  in  the  next 
Periodic  Report  as  specified  in 

§  63.152(c)  of  this  subpart. 

(4)  Record  and  report  the  following 
when  using  a  combustion  device  to 
achieve  a  98  weight  percent  reduction 
in  organic  HAP  or  an  organic  HAP 
concentration  of  20  parts  per  million  by 
volume,  as  specified  in  §  63.113(a)(2)  of 
this  subpart: 

(i)  The  parameter  monitoring  results 
for  incinerators,  catalytic  incinerators, 
boilers  or  process  heaters  specified  in 
table  3  of  this  subpart,  and  averaged 
over  the  same  time  period  of  the 
performance  testing. 

(ii)  For  an  incinerator,  the  percent 
reduction  of  organic  HAP  or  TOC 
achieved  by  the  incinerator  determined 
as  specified  in  §  63.1 16(c)  of  this 
subpart,  or  the  concentration  of  organic 
HAP  or  TOC  (parts  per  million  by 
volume,  by  compound)  determined  as 
specified  in  §63.1 16(c)  of  this  subpart  at 
the  outlet  of  the  incinerator  on  a  dry 
basis  corrected  to  3  percent  oxygen. 
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(iii)  For  a  boiler  or  process  heater,  a 
description  of  the  location  at  which  the 
vent  stream  is  introduced  into  the  boiler 
or  process  heater. 

(i\ )  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  of  less  than 
44  megaivatts  and  where  the  process 
vent  stream  is  introduced  with 
combustion  air  or  used  as  a  secondarv 
fuel  and  is  not  mixed  with  the  primorv 
fuel,  the  percent  reduction  of  organic 
HAP  or  TOC,  or  the  concentration  of 
organic  HAP  or  TOC  (parts  per  million 
by  volume,  by  compound)  determined 
as  specified  in  §  63.116(c)  of  this 
subpart  at  the  outlet  of  the  combustion 
device  on  a  dry  basis  corrected  to  3 
percent  oxygen. 

(5)  Record  and  report  the  following 
when  using  a  flare  to  complv  with 

§  63.1 13(aJ(l)  of  this  subpart: 

(i)  Flare  design  (i.e..  steam-as.sisted. 
air-assisted,  or  non-assisted); 
(ii)  .\11  visible  emission  readings,  heat 
■^content  determinations.  T.ow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  bv 
§63. 116(a)  of  this  subpart;  and 

(iii)  All  periods  during  the 
compliance  determination  when  the 
pilot  flame"  is  absent. 

(6)  Record  and  report  the  following 
when  using  a  scrubber  following  a 
combustion  device  to  control  a 
halogenated  process  vent  stream; 

(i)  The  percent  reduction  or  scrubber 
outlet  mass  emission  rate  of  total 
hydrogen  haiides  and  halogens  as 
specified  in  §  63.116(d)  of  this  subpart; 

(ii)  The  pH  of  the  scrubber  effluent; 
and 

(iii)  The  scrubber  liquid  to  gas  ratio. 

(7)  Record  and  report  the  following 
when  achieving  and  maintaining  a  TRE 
index  value  greater  than  1.0  but  less 
than  4.0  as  specified  in  §63.n3(al(3)  or 
§63.113(d)  of  this  subpart: 

(i)  The  parameter  monitoring  results 
for  absorbers,  condensers,  or  carbon 
adsorbers,  as  specified  in  table  4  of  this 
subpart,  and  averaged  over  the  same 
time  period  of  the  measurements  of  vent 
stream  flow  rate  and  concentration  used 
in  the  TRE  determination  (both 
measured  while  the  vent  stream  is 
normally  routed  and  constituted),  and 

(ii)  The  measurements  and 
calculations  performed  to  determine  the 
TRE  index  value  of  the  vent  stream. 

(8)  Record  and  report  the  halogen 
concentration  in  the  process  vent  stream 
determined  according  to  the  procedures 
specified  in  §63.115(d)(2)(v)  of  this 
subpart. 

fb)  The  owner  or  operator  of  a  Group 
2  process  vent  with  a  TRE  index  greater 
than  4.0  as  specified  in  §  63.113(e)  of 
this  subpart,  shall  maintain  records  and 


submi  as  part  of  the  Notification  of 
Comp  ance  Status  specified  in  §63.152 
of  this  subpart,  measurements, 
engine  sring  assessments,  and 
calculi  tions  performed  to  determine  the 
TRE  in  dex  value  of  the  vent  stream. 
Docun  entation  of  engineering 
assessi  lents  shall  include  all  data, 
assum  )tions.  and  procedures  used  for 
the  en;  ineering  assessments,  as 
specifi  ^d  in  §  63.1 15(d)(1)  of  this 
subpai ;. 

(c)  E  ich  owner  or  operator  who  elects 
to  dem  Dnstrate  that  a  process  vent  is  a 
Group  2  process  vent  based  on  a  flow 
rate  lei  s  than  0.005  standard  cubic 
meter  ter  minute  must  submit  to  the 
Admii  istrator  the  fiow  rate 

measu  ement  using  methods  and 
procec  ires  specified  in  §  63.115  (a)  and 

(b)  oft  lis  subpart  with  the  Notification 
of  Con  pliance  Status  specified  in 
§63.13  2  of  this  subpart. 

(d)  E  ich  owner  or  operator  who  elects 
to  dem  )nstrate  that  a  process  vent  is  a 
Group  I  process  vent  based  on  organic 
HAP  o:  TOC  concentration  less  than  50 
parts  p  ;r  million  by  volume  must 
submit  to  the  Administrator  an  organic 
R.\P  01  TOC  concentration 

measui  ement  using  the  methods  and 
proced  ires  specified  in  §63.115  (a)  and 

(c)  of  t  is  subpart  with  the  Notification 
of  Com  pliance  Status  specified  in 
§63.15  J  of  this  subpart. 

(ej  If  an  owner  or  operator  uses  a 
contro  or  recovery-  device  other  than 
those  1  sted  in  tables  3  and  4  of  this 
subpar  or  requests  approval  to  monitor 
a  parar  leter  other  than  those  specified 
in  tabh  s  3  and  4  of  this  subpart,  the 
owTier  )r  operator  shall  submit  a 
descrif  lion  of  planned  reporting  and 
record:  eeping  procedures  as  required 
under!  63. 151(fl  or  §63. 152(e)  of  this 
subpar  .  The  Administrator  will  specify 
approp  -iate  reporting  and  recordkeeping 
require  nents  as  part  of  the  review  of  the 
Implen  entation  Plan  or  permit 
applicj  tion. 

(f)  Fc  r  each  parameter  monitored 
accordi  p.g  to  tables  3  or  4  of  this  subpart 
or  para  jraph  (e)  of  this  section,  the 
owner  >  n  operator  shall  establish  a  range 
for  the  parameter  that  indicates  proper 
operati  )n  of  the  control  or  recovery 
device.  In  order  to  establish  the  range, 
the  inf<  rmation  required  in  §  63.152(b) 
of  this  1  ubpart  shall  be  submitted  in  the 
Notific  ition  of  Compliance  Status  or  the 
operati  ig  permit  application  or 
amendjient. 

§  63. 11 9  Process  vents  provisions- 
Periodic  reporting  and  recordkeeping 
requirements. 

(a)  E^ch  owner  or  operator  using  a 

control  device  to  comply  with  §63.113 

(a)(1)  o  (a)(2)  of  this  subpart  shall  keep 


the  following  records  up-to-date  and 
readily  accessible: 

(1)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  under 
§63.1 14(a)  of  this  subpart  and  listed  ii 
table  3  of  this  subpart  or  specified  by 
the  Administrator  in  accordance  with 
§63. 114(c)  and  §63.117(e)  of  this 
subpart.  For  flares,  the  hourly  records 
and  records  of  pilot  flame  outages 
specified  in  table  3  of  this  subpart  shall 
be  maintained  in  place  of  continuous 
records. 

(2)  Records  of  the  daily  average  value 
of  each  continuou.sly  monitored 
parameter  for  each  operating  day.  except 
as  provided  in  paragraphs  (a)(2)'(iv)  and 
(a)(2)(v)  of  this  section. 

(i)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day,  except  as 
provided  in  paragraph  (a)(2)(ii)  of  this 
section.  The  average  shall  cover  a  24- 
hour  period  if  operation  is  continuous, 
or  the  number  of  hours  of  operation  per 
operating  day  if  operation  is  not 
continuous. 

(ii)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
computing  the  hourly  or  daily  averages. 
Records  shall  be  kept  of  the  times  and 
durations  of  all  such  periods  and  any 
other  periods  of  process  or  control 
device  operation  when  monitors  are  not 
operating. 

(iii)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance  Status 
in  §  63.152(b)  of  this  subpart.  It  may  be 
from  midnight  to  midnight  or  another 
daily  period. 

(iv)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  in  §63.1 52(b)  of  this 
subpart  or  operating  permit,  the  ownejr 
or  operator  may  record  that  all  values 
were  within  the  range  rather  than 
calculating  and  recording  a  daily 
average  for  that  operating  day. 

(v)  For  flares,  records  of  the  times  and 
duration  of  all  periods  during  which  the 
pilot  flame  is  absent  shall  be  kept  rather 
than  daily  averages. 

(3)  Hourly  records  of  whether  the  flow 
indicator  specified  under  §63.1 14(d)(1) 
of  this  subpart  was  operating  and 
whether  flow  was  detected  at  any  time 
under  the  hour,  as  well  as  records  of  the 
times  and  durations  of  all  periods  when 
the  vent  stream  is  diverted  from  the 
control  device  or  the  monitor  is  not 
operating. 
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(4)  Where  a  seal  mechanism  is  used 
to  comply  with  §  63.114(d)(2)  of  this 
subpart,  hourly  records  of  flow  are  not 
required.  In  such  cases,  the  owner  or 
operator  shall  record  that  the  monthly 
visual  inspection  of  the  seals  or  closure 
mechanism  has  been  done,  and  shall 
record  the  duration  of  all  periods  when 
the  seal  mechanism  is  broken,  the 
bypass  line  valve  position  has  changed, 
or  the  key  for  a  lock-and-key  type  lock 
has  been  checked  out,  and  records  of 
anv  car-seal  that  has  broken. 

fb)  Each  owner  or  operator  using  a 
product  recovery  device  or  other  means 
to  achieve  and  maintain  a  TRE  index 
value  greater  than  1.0  but  less  than  4.0 
as  specified  m  (5  63.114(a)(3)  or 
§  63.113(d)  of  this  subpart  shall  keep  the 
following  records  up-to-date  and  readily 
accessible: 

(1)  Continuous  records  of  the 
equipment  operating  parameters 
specified  to  be  monitored  under 

§  63.114(b)  of  this  subpart  and  listed  in 
table  4  of  this  subpart  or  specified  by 
the  Administrator  in  accordance  with 
§  63.114(c)  of  this  subpart  and 
§  63.114(e)  of  this  subpart  and 

(2)  Records  of  the  daily  average  value 
of  each  continuously  monitored 
parameter  for  each  operating  day,  except 
as  provided  In  paragraph  (b)(2)(iv)  and 
(b)(2)(v)  of  this  section. 

(i)  Thu  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day  except  as 
provided  in  paragraph  (b)(2)(ii)  of  this 
section.  The  average  shall  cover  a  24- 
hour  period  if  operating  is  continous,  or 
the  number  of  hoiu^  of  operation  p«r 
operating  day  if  operation  is  not 
continuous. 

(ii)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
computing  the  hourly  or  daily  averages 
Records  shall  be  kept  of  the  tunes  and 
durations  of  all  such  periods  and  any 
other  periods  of  process  or  control 
device  operation  when  monitors  are  not 
operating. 

(iii)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance 
Status.  It  may  be  from  midnight  to 
midnight  or  another  daily  period. 

(iv)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  may  record  that 
all  values  were  within  the  range  rather 
than  calculating  and  recording  a  daily 
average  for  that  operating  day. 


(v)  If  carbon  adsorber  regeneration 
stream  flow  and  carbon  bed 
regeneration  temperature  are  monitored, 
the  records  specified  in  table  4  of  this 
subpart  shall  be  kept  instead  of  the  daily 
averages. 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  and  who 
elects  to  demonstrate  compliance  with 
the  TRE  index  value  greater  than  4.0 
under  §  63.113(e)  of  tJhis  subpart  or 
greater  than  1.0  under  §  63.113(a)(3)  or 
§63. 113(d)  of  this  subpart  shall  keep 
up-to-date,  readily  accessible  records  of: 

(1)  Any  process  changes  as  defined  in 
§  63.115(e)  of  this  subpart;  and 

(2)  Any  recalculation  of  the  TRE 
index  value  pursuant  to  §  63.115(e)  of 
this  subpart. 

(d)  Each  owner  or  operator  who  elects 
to  comply  by  mainlining  a  flow  rate  less 
than  0.005  standard  cubic  meter  per 
minute  under  §63.113(0  of  this  subpart, 
shall  keep  up-to-date,  readily  accessible 
records  of: 

(1)  Any  process  changes  as  defined  in 
§  63.115(e)  of  this  subpart  that  increase 
the  vent  stream  flow  rate, 

(2)  Any  recalculation  or  measurement 
of  the  flow  rate  pursuant  to  §63.11 5(e) 
of  this  subpart,  and 

(3)  If  the  flow  rate  increases  to  0.003 
standard  cubic  meter  per  minute  or 
greater  as  a  result  of  the  process  change, 
the  TRE  determination  performed 
according  to  the  procedures  of 

§  63.115(d)  of  this  subpart. 

(e)  Each  owner  or  operator  who  elects 
to  comply  by  maintaining  an  organic 
HAP  concentration  less  than  50  parts 
per  million  by  volume  organic  HAP 
concentration  imder  §  63.113(g)  of  this 
subpart  shall  keep  up-to-date,  readily 
accessible  records  of: 

(1)  Any  process  changes  as  defined  in 
§63.1 15(e)  of  this  subpart  that  increase 
the  organic  HAP  concentration  of  the 
process  vent  stream, 

(2)  Any  recalculation  or  measurement 
of  the  concentration  pursuant  to 

§  63.115(e)  of  this  subpart,  and 

(3)  If  the  organic  HAP  concentration 
increases  to  50  parts  per  million  by 
volume  or  greater  as  a  result  of  the 
process  change,  the  TRE  determination 
performed  according  to  the  procedures 
of  §  63.115(d)  of  this  subpart 

(f)  Each  owner  or  operator  who  elects 
to  comply  with  the  requirements  of 

§  63.113  of  this  subpart  shall  submit  to 
the  Administrator  Periodic  Reports  of 
the  following  recorded  information 
according  to  the  schedule  in  §63.152  of 
this  subpart. 

(1)  Reports  of  daily  average  values  of 
monitored  parameters  for  all  operating 
days  when  the  daily  average  values 
recorded  under  paragraphs  (a)  and  (b)  of 
this  section  were  outside  the  ranges 


established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 

(2)  For  Group  1  points,  reports  of  the 
duration  of  periods  when  monitoring 
data  is  not  collected  for  each  excursion 
caused  by  insufficient  monitoring  data 
as  defined  in  §  63.152(c)(2)(ii)(A)  of  this 
subpart. 

(3)  Reports  of  the  times  and  durations 
of  all  periods  recorded  under  paragraph 
(a)(3)  of  this  section  when  the  vent 
stream  is  diverted  from  the  control 
device  through  a  bypass  line. 

(4)  Reports  of  all  periods  recorded 
under  paragraph  (a)(4)  of  this  section  in 
which  the  seal  mechanism  is  broken, 
the  bypass  line  valve  position  has 
changed,  or  the  key  to  unlock  the  bj'pass 
line  valve  was  checked  ouL 

(5)  Reports  of  the  times  and  durations 
of  all  periods  recorded  under  paragraph 
(a)(2)(v)  of  this  section  in  which  all  pilot 
flames  of  a  flare  were  absent. 

(6)  Reports  of  all  carbon  bed 
regeneration  cycles  during  which  the 
parameters  recorded  under  paragraph 
(b)(2)(v)  of  this  section  were  outside  the 
ranges  estabHshed  in  the  Notification  of 
Compliance  Status  or  operating  permit. 

(g)  Whenever  a  process  change,  as 
defined  in  §63.1 15(e)  of  this  subpart,  is 
made  that  causes  a  Group  2  process  vent 
to  become  a  Group  1  process  vent,  the 
owner  or  operator  shall  submit  a  report 
within  180  calendar  days  after  the 
process  change  as  specified  in 
§63.1 51  (j)  of  this  subpart.  The  report 
shall  include: 

(1)  A  description  of  the  process 
(.hange; 

(2)  The  results  of  the  recalculation  of 
ihe  flow  rate,  organic  HAP 
concentration,  and  TRE  index  value 
required  under  §63.1 15(e)  of  this 
subpart  and  recorded  under  paragraph 
(c),  (d),  or  (e)  of  this  section;  and 

(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
provisions  of  §63.?13  of  this  subpart  for 
Group  1  process  vents  by  the  dates 
specified  in  subpart  F  of  this  part. 

(h)  Whenever  a  process  change,  as 
defined  in§63.115(e)oftlus  subpart,  is 
made  that  causes  a  Group  2  proc^>ss  vent 
vwith  a  TRE  greater  than  4.0  to  become 
a  Croup  2  process  vent  with  a  TRE  less 
than  4.0.  the  owner  or  operator  shall 
submit  a  report  within  180  calendar 
days  after  the  process  change.  The 
report  may  be  submitted  as  part  of  the 
next  periodic  report.  The  report  shall 
include: 

(1)  A  description  of  the  process 
change, 

(2)  The  results  of  the  recalculation  of 
the  TRE  index  value  required  under 

§  63.115(e)  of  this  subpart  and  recorded 
under  paragraph  (c)  of  this  section,  and 
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(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
requirements  specified  in  §63.1 13(d)  of 
this  subpart. 

(i)  Whenever  a  process  change,  as 
defined  in  §  63.115(e)  of  this  subpart,  is 
made  that  causes  a  Group  2  process  vent 
with  a  flow  rate  less  than  0.005  standard 
cubic  meter  per  minute  to  become  a 
Croup  2  process  vent  with  a  flow  rate 
of  0.005  standard  cubic  meter  per 
minute  or  greater  and  a  TRE  index  value 
less  than  or  equal  to  4.0.  the  owner  or 
operator  shall  submit  a  report  within 
180  calendar  days  after  the  process 
change.  The  report  may  be  submitted  as 
part  of  the  next  periodic  report.  The 
report  shall  include: 

(1)  A  description  of  the  process 
change. 

(2)  The  results  of  the  recalculation  of 
the  flow  rate  and  the  TRE  determination 
required  under  §63. 11 5(e)  of  this 
subpart  and  recorded  under  paragraph 
(d)  of  this  section,  and 

(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
requirements  specified  in  §63.1 13(d)  of 
this  subpart. 

(j)  Whenever  a  process  change,  as 
defined  in  §  63.115(e)  of  this  subpart,  is 
made  that  causes  a  Group  2  process  vent 
with  an  organic  HAP  concentration  less 
than  50  parts  per  million  by  volume  to 
become  a  Group  2  process  vent  with  an 
organic  HAP  concentration  of  50  parts 
per  million  by  volume  or  greater  and  a 
TRE  index  value  less  than  or  equal  to 
4.0,  the  owner  or  operator  shall  submit 
a  report  v«thin  180  calendar  days  after 
the  process  change.  The  report  may  be 
submitted  as  part  of  the  next  periodic 
report.  The  report  shall  include: 

[l]  A  description  of  the  process 
change. 

(2)  The  results  of  the  recalculation  of 
the  organic  Hi-\P  concentration  and  the 
TRE  determination  required  under 

§  63.115(e)  of  this  subpart  and  recorded 
under  paragraph  (e)  of  this  section,  and 

(3)  A  statement  that  the  owner  or 
operator  will  comply  with  the 
requirements  specified  in  §63.1 13(d)  of 
this  subpart. 

(k)  The  owner  or  operator  is  nut 
required  to  submit  a  report  of  a  process 
change  if  one  of  the  conditions  listed  in 
paragraph  (k)(l),  (k)(2),  (k)(3).  or  (k)(4) 
of  this  section  is  met. 

(1)  The  process  change  does  not  meet 
the  definition  of  a  process  change  in 
§63.1 15(e)  of  this  subpart,  or 

(2)  The  vent  stream  flow  rate  is 
recalculated  according  to  §  63.115(e)  of 
this  subpart  and  the  recalculated  value 
is  less  than  0.005  standard  cubic  meter 
per  minute,  or 

(3)  The  organic  HAP  concentration  of 
the  vent  stream  is  recalculated 


accoj-ding  to  §63. 115(e)  of  this  subpart 
and  the  recalculated  value  is  less  than 
50  p^s  per  million  by  volume,  or 

(41  The  TRE  index  value  is 
recalculated  according  to  §  63.115(e)  of 
this  subpart  and  the  recalculated  value 
is  greater  than  4.0. 

§  63.119    Storage  vessel  provisions- 
reference  control  technology. 

{a)i  For  each  storage  vessel  to  which 
this  iubpart  applies,  the  owner  or 
oper  itor  shall  comply  with  the 
requ  rements  of  paragraphs  (a)(1),  (a)(2). 
(a)(3  ,  and  (a)(4)  of  this  section 
acco  ding  to  the  schedule  provisions  of 
§  63. 100  of  subpart  F  of  this  part. 

(1   For  each  Group  1  storage  vessel  (as 
defii  ed  in  table  5  of  this  subpart  for 
exist  ng  sources  and  table  6  of  this 
subp  irt  for  new  sources)  storing  a  liquid 
for  V  hich  the  maximum  true  vapor 
pres!  ure  of  the  total  organic  HAP's  in 
the  1  quid  is  less  than  76.6  kilopascals, 
the  c  iNTier  or  operator  shall  reduce  HAP 
emis  ;ions  to  the  atmosphere  by 
oper  iting  and  maintaining  either  a  fixed 
roof  md  internal  floating  roof,  an 
extci  nal  floating  roof,  an  external 
float  ng  roof  converted  to  an  internal 
float  ng  roof,  or  a  closed  vent  system 
and  ( lontrol  device  in  accordance  with 
the  r  jquirements  in  paragraph  (b),  (c), 
(d),  (  r  (e)  of  this  section,  or  equivalent 
as  pr  avided  in  §  63.121  of  this  subpart. 

(2)  For  each  Group  1  storage  vessel  (as 
defir  ed  in  table  5  of  this  subpart  for 
exist  ng  sources  and  table  6  of  this 
subp  irt  for  new  sources)  storing  a  liquid 
for  M  hich  the  maximum  true  vapor 
presi  ure  of  the  total  organic  HAP's  in 
the  1  quid  is  greater  than  or  equal  to  76.6 
kilof  ascals.  the  owner  or  operator  shall 
open  ite  and  maintain  a  closed  vent 
syste  m  and  control  device  meeting  the 
requ  rements  specified  in  paragraph  (e) 
of  th  s  section,  or  equivalent  as 

prov  ded  in  §63.121  of  this  subpart. 

(3)  For  each  Group  2  storage  vessel 
that  s  not  part  of  an  emissions  average 
as  described  in  §63.150  of  this  subpart, 
the  0  ivner  or  operator  shall  comply  with 
the  r  ^cordkeeping  requirement  in 

§  63.  ;23(a)  of  this  subpart  and  is  not 
requ  red  to  comply  with  any  other 
prov  sions  in  §§63.119  through  63.123 
of  til  s  subpart. 

(4'  For  each  Group  2  storage  vessel 
that  s  part  of  an  emissions  average,  the 
owni  r  or  operator  shall  comply  with  the 
emis  iions  averaging  provisions  in 
§63.  ;50  of  this  subpart. 

(b.  The  owner  or  operator  who  elects 
to  us  ^  a  fixed  roof  and  an  internal 
float  ng  roof,  as  defined  in  §  63.111  of 
this  I  ubpart.  to  comply  with  the 
requ  rements  of  paragraph  (a)(1)  of  this 
secti  )n  shall  comply  with  the 


requirements  specified  in  paragraphs 
(b)(1)  through  fb)(6)  of  this  section. 

INote:  The  intent  of  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  is  to  avoid  having  a 
vapor  space  between  the  floating  roof  and  the 
stored  liquid  for  extended  periods.  Storage 
vessels  may  be  emptied  for  purposes  such  as 
routine  storage  vessel  maintenance, 
inspections,  petroleum  liquid  deliveries,  or 
transfer  operations.  Storage  vessels  where 
liquid  is  left  on  walls,  as  bottom  clingage.  or 
in  pools  due  to  floor  irregularity  are 
considered  completely  empty.l 

(1)  The  internal  floating  roof  shall  be 
floating  on  the  liquid  surface  at  all  times 
except  when  the  floating  roof  must  be 
supported  by  the  leg  supports  during 
the  periods  specified  in  paragraphs 
(b)(l)(i)  through  (b)(l)(iii)  of  this 
section. 

(i)  During  the  initial  fill. 

(ii)  After  the  vessel  has  been 
completely  emptied  and  degassed. 

(iii)  When  the  vessel  is  completely 
emptied  before  being  subsequently 
refilled. 

(2)  When  the  floating  roof  is  resting 
on  the  leg  supports,  the  process  of 
filling,  emptying,  or  refilling  shall  be 
continuous  and  shall  be  accomplished 
as  soon  as  possible. 

(3)  Each  internal  floating  roof  shall  be 
equipped  with  a  closure  device  between 
the  wall  of  the  storage  vessel  and  the 
roof  edge.  Except  as  provided  in 
paragraph  (b)(3)(iv)  of  this  section,  the 
closure  device  shall  consist  of  one  of  tlie 
devices  listed  in  paragraph  (b)(3)(i), 
(b)(3)(ii),  or  (b)(3)(iii)  of  this  section. 

(i)  A  liquid-mounted  seal  as  defined 
in  §63.111  of  this  subpart. 

(ii)  A  metallic  shoe  seal  as  defined  in 
§63.111  of  this  subpart. 

(iii)  Two  seals  mounted  one  above  the 
other  so  that  each  forms  a  continuous 
closure  that  completely  covers  the  space 
between  the  wall  of  the  storage  vessel 
and  the  edge  of  the  internal  floating 
roof.  The  lower  seal  may  be  vapor- 
mounted,  but  both  must  be  continuous 
seals. 

(iv)  If  the  internal  fioating  roof  is 
equipped  with  a  vapor-mounted  seal  as 
of  December  31, 1992.  the  requirement 
for  one  of  the  seal  options  specified  in 
paragraphs  (b)(3)(i),  (b)(3)(ii),  and 
(b)(3)(iii)  of  this  section  does  not  apply 
until  the  earlier  of  the  dates  specified  in 
paragraphs  (b)(3)(iv)(A)  and  (b)(3)(iv)(B) 
of  this  section. 

(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed. 

(B)  No  later  than  10  years  after  April 
22,  1994. 

(4)  Automatic  bleeder  vents  are  to  bo 
closed  at  all  times  when  the  roof  is 
floating,  except  when  the  roof  is  being 
floated  off  or  is  being  landed  on  the  roof 
leg  supports. 


Federal  Register  /  Vol.  59.  No.  78  /  Friday.  April  22.  1994  /  Rules  and  Regulations 


19485 


(5)  Except  as  provided  in  paragraph 
(b)(5)(viii)  of  this  section,  each  internal 
floating  roof  shall  meet  the 
specifications  listed  in  paragraphs 
(b)(5)(i)  through  (b}(5}(vii)  of  this 
section. 

(i)  Each  opening  in  a  noncontact 
internal  floating  roof  except  for 
automatic  bleeder  vents  (vacuum 
breaker  vents)  and  rim  space  vents  is  to 
provide  a  projection  below  the  liquid 
surface. 

(ii)  Each  opening  in  the  internal 
floating  roof  except  for  leg  sleeves, 
automatic  bleeder  vents,  rim  space 
vents,  column  wells,  ladder  wells, 
sample  wells,  and  stub  drains  shall  be 
equipped  with  a  cover  or  lid.  The  cover 
or  lid  shall  be  equipped  with  a  gasket. 

(iii)  Each  penetration  of  the  internal 
floating  roof  for  the  purposes  of 
sampling  shall  be  a  sample  well.  Each 
sample  well  shall  have  a  slit  fabric  cover 
that  covers  at  least  90  percent  of  the 
opening. 

(iv)  Each  automatic  bleeder  vent  shall 
be  gasketed. 

(v)  Each  rim  space  vent  shall  be 
gasketed. 

(vi)  Each  penetration  of  the  internal 
floating  roof  that  allows  for  passage  of 
a  ladder  shall  have  a  gasketed  sliding 
cover. 

(vii)  Each  penetration  of  the  internal 
floating  roof  that  allows  for  passage  of 
a  column  supporting  the  fixed  roof  shall 
have  a  flexible  fabric  sleeve  seal  or  a 
gaskeled  sliding  cover. 

(viii)  If  the  internal  floating  roof  does 
not  meet  any  one  of  the  specifications 
listed  in  paragraphs  (b)(5)(i)  through 
(b)(5){vii)  of  this  section  as  of  December 
31,  1992,  the  requirement  for  meeting 
those  specifications  does  not  apply  until 
the  earlier  of  the  dates  specified  in 
paragraphs  (b)(5)(viii)(A)  and 
(>:))(5)(viii)(B)  of  this  section. 

(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed. 

(B)  No  later  than  10  vears  after  April 
22,  1994. 

(6)  Each  cover  or  lid  oh  any  opening 
in  the  internal  floating  roof  shall  be 
closed  (i.e.,  no  visible  gaps),  except 
when  the  cover  or  lid  must  be  open  for 
access.  Covers  on  each  access  hatch  and 
each  gauge  float  well  shall  be  bolted  or 
fastened  so  as  to  be  air-tight  when  they 
are  closed.  Rim  space  vents  are  to  be  set 
to  open  only  when  the  internal  floating 
roof  is  not  floating  or  when  the  pressure 
beneath  the  rim  seal  exceeds  the 
manufacturer's  recommended  setting. 

(c)  The  ov^rner  or  operator  who  elects 
to  use  an  external  floating  roof,  as 
defined  in  §63.111  of  this  subpart,  to 
comply  with  the  requirements  of 
paragraph  (a)(1)  of  this  section  shall 
comply  with  the  requirements  specified 


in  paragraphs  (c)(1)  through  (c)(4)  of  this 
section. 

(1)  Each  external  floating  roof  shall  be 
equipped  with  a  closure  device  between 
the  wall  of  the  storage  vessel  and  the 
roof  edge. 

(i)  Except  as  provided  in  paragraph 
(c)(l)(iv)  of  this  section,  the  closure 
device  is  to  consist  of  two  seals,  one 
above  the  other.  The  lower  seal  is 
referred  to  as  the  primary  seal  and  the 
upper  seal  is  referred  to  as  the 
secondary  seal. 

(ii)  Except  as  provided  in  paragraph 
(c)(l)(v)  of  this  section,  the  primary  seal 
shall  be  either  a  metallic  shoe  seal  or  a 
liquid-mounted  seal. 

(iii)  Except  during  the  inspections 
required  by  §  63.12Q(b)  of  this  subpart, 
both  the  primary  seal  and  the  secondary 
seal  shall  completely  cover  the  annular 
space  between  the  external  floating  roof 
and  the  wall  of  the  storage  vessel  in  a 
continuous  fashion. 

(iv)  If  the  external  floating  roof  is 
equipped  with  a  liquid-mounted  or 
metallic  shoe  primary  seal  as  of 
December  31.  1992,  the  requirement  for 
a  secondary  seal  in  paragraph  (c)(l)(i)  of 
this  section  does  not  apply  until  the 
earlier  of  the  dates  specified  in 
paragraphs  (c)(l)(iv)(A)  and  (c)(l)(iv)(B) 
of  this  section. 

(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed. 

(B)  No  later  than  10  years  after  April 
22.  1994. 

(v)  If  the  external  floating  roof  is 
equipped  with  a  vapor-mounted 
primary  seal  and  a  secondary  seal  as  of 
December  31,  1992,  the  requirement  for 
a  liquid-mounted  or  metallic  shoe 
primary  seal  in  paragraph  (c)(l)(ii)  of 
this  section  does  not  apply  until  the 
earlier  of  the  dates  specified  in 
paragraphs  (c)(l)(v)(A)  and  (c)(l)(v)(B) 
of  this  section. 

(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed. 

(B)  No  later  than  10  years  after  April 
22,  1994. 

(2)  Each  external  floating  roof  shall 
meet  the  specifications  listed  in 
paragraphs  (c)(2)(i)  through  (c)(2)(xii)  of 
this  section. 

(i)  Except  for  automatic  bleeder  vents 
(vacuum  breaker  vents)  and  rim  space 
vents,  each  opening  in  the  noncontact 
external  floating  roof  shall  provide  a 
projection  below  the  liquid  surface 
except  as  provided  in  paragraph 
(c)(2)(xii)  of  this  section. 

(ii)  Except  for  automatic  bleeder 
vents,  rim  space  vents,  roof  drains,  and 
leg  sleeves,  each  opening  in  the  roof  is 
to  be  equipped  with  a  gasketed  cover, 
seal  or  hd  which  is  to  be  maintained  in 
a  closed  position  (i.e.,  no  visible  gap)  at 
all  times  except  when  the  cover  or  lid 


must  be  open  for  access.  Covers  on  each 
access  hatch  and  each  gauge  float  well 
shall  be  bolted  or  fastened  so  as  to  be 
air-tieht  when  they  are  closed. 

(iii)  Automatic  bleeder  vents  are  to  be 
closed  at  all  times  when  the  roof  is 
floating,  except  when  the  roof  is  being 
floated  off  or  is  being  landed  on  the  roof 
leg  supports. 

(iv)  Rim  space  vents  are  to  be  set  to 
open  only  when  the  roof  is  being  floated 
off  the  roof  leg  supports  or  when  the 
pressure  beneath  the  rim  seal  exceeds 
the  manufacturer's  recommended 
setting. 

(v)  Automatic  bleeder  vents  and  rim 
space  vents  are  to  be  gasketed. 

(vi)  Each  roof  drain  that  empties  into 
the  stored  liquid  is  to  be  provided  with 
a  slotted  membrane  fabric  cover  that 
covers  at  least  90  percent  of  the  area  of 
the  opening. 

(vii)  Each  unslotted  guide  pole  well 
shall  have  a  gasketed  sliding  cover  or  a 
flexible  fabric  sleeve  seal. 

(viii)  Each  unslotted  guide  pole  shall 
have  on  the  end  of  the  pole  a  gasketed 
cap  which  is  closed  at  all  times  except 
when  gauging  the  liquid  level  or  taking 
liquid  samples. 

(ix)  Each  slotted  guide  pole  well  shall 
have  a  gasketed  sliding  cover  or  a 
flexible  fabric  sleeve  seal. 

(x)  Each  slotted  guide  pole  shall  have 
a  gasketed  float  or  other  device  which 
closes  off  the  liquid  surface  from  the 
atmosphere. 

(xi)  Each  gauge  hatch/sample  well 
shall  have  a  gasketed  cover  which  is 
closed  at  all  times  except  when  the 
hatch  or  well  must  be  open  for  access. 

(xii)  If  each  opening  in  a  noncontact 
external  floating  roof  except  for 
automatic  bleeder  vents  (vacuum 
breaker  vents)  and  rim  space  vents  does 
not  provide  a  projection  below  the 
liquid  surface  as  of  December  31,  1992, 
the  requirement  for  providing  these 
projections  below  the  liquid  surface 
does  not  apply  until  the  earlier  of  the 
dates  specified  in  paragraphs 
(c)(2)(xii)(A)  and  (c)(2)(xii)(B)  of  this 
section. 

(A)  The  next  time  the  storage  vessel 
is  emptied  and  degassed. 

(B)  No  later  than  10  vears  after  April 
22,  1994. 

(Note:  The  intent  of  paragraphs  (c)(3)  and 
(c)(4)  of  this  section  is  to  avoid  having  a 
vapor  space  between  the  floating  roof  and  the 
stored  Hquid  for  extended  periods.  Storage 
vessels  may  be  emptied  for  purposes  such  as 
routine  storage  vessel  maintenance, 
inspections,  jjetroleum  hquid  deliveries,  or 
transfer  operations.  Storage  vessels  where 
liquid  is  left  on  walls,  as  bottom  clingagc.  or 
in  pools  due  to  floor  irregularity  are 
considered  completely  empty] 

(3)  The  external  floating  roof  shall  be 
floating  on  the  liquid  surface  at  all  times 
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except  when  the  floating  roof  must  be 
supported  by  the  leg  supports  during 
the  periods  specified  in  paragraphs 
(c)(3)(i)  through  (c)(3)(iii)  of  this  section. 

(il  During  the  initial  fill. 

(ii)  After  the  vessel  has  been 
completely  emptied  and  degassed. 

(iii)  When  the  vessel  is  completely 
emptied  before  being  subsequently 
refilled. 

(4)  When  the  floating  roof  is  resting 
on  the  leg  supports,  the  process  of 
filling,  emptying,  or  refilling  shall  be 
continuous  and  shall  be  accomplished 
as  soon  as  possible. 

(d)  The  owrner  or  operator  who  elects 
to  use  an  external  floating  roof 
converted  to  an  internal  floating  roof 
(i.e..  fixed  roof  installed  above  external 
floating  roof)  to  comply  with  paragraph 
(a)(1)  of  this  section  shall  comply  with 
paragraphs  (d)(1)  and  (d)(2)  of  this 
section. 

(1)  Comply  with  the  requirements  for 
internal  floating  roof  vessels  specified  in 
paragraphs  (b)(1).  (2).  and  (3)  of  this 
section;  and 

(2)  Comply  with  the  requirements  for 
deck  fittings  that  are  specified  for 
external  floating  roof  vessels  in 
paragraphs  (c)(2)(i)  through  (c)(2)(xii)  of 
this  section. 

(e)  The  owner  or  operator  who  elects 
to  use  a  closed  vent  system  and  control 
device,  as  defined  in  §63.111  of  this 
subpart,  to  comply  with  the 
requirements  of  paragraph  (a)(1)  or  (a)(2) 
of  this  section  shall  comply  with  the 
requirements  specified  in  paragraphs 
(e)(1)  through  (e)(5)  of  this  section. 

(1)  Except  as  provided  in  paragraph 
(e)(2)  of  this  section,  the  control  device 
shall  be  designed  and  operated  to 
reduce  inlet  emissions  of  total  organic 
liAP  by  95  percent  or  greater.  If  a  flare 

"  is  used  as  the  control  device,  it  shall 
meet  the  specifications  described  in  the 
general  control  device  requirements  of 
§  63.1 1(b)  of  subpart  A  of  this  part. 

(2)  If  the  owner  or  operator  cem 
demonstrate  that  a  control  device 
installed  on  a  storage  vessel  on  or  before 
December  31,  1992  is  designed  to 
reduce  inlet  emissions  of  total  organic 
HAP  by  greater  than  or  equal  to  90 
percent  but  less  than  95  f)ercent.  then 
the  control  device  is  required  to  be 
operated  to  reduce  inlet  emissions  of 
total  organic  HAP  by  90  percent  or 
greater. 

(3)  Periods  of  planned  routine 
maint<^nance  of  the  control  device, 
during  which  the  control  device  does 
not  meet  the  specifications  of  paragraph 
(e)(1)  or  (e)(2)  of  this  section,  as  - 
applicable,  shall  not  exceed  240  hours 
per  year. 

(4)  The  specifications  and 
requirements  in  paragraphs  (e)(1)  and 


(e)^)  of  this  section  for  control  devices 
do  hot  apply  during  periods  of  planned 
rouHine  maintenance. 

($)  The  specifications  and 
requirements  in  paragraphs  (e)(1)  and 
(e)(p)  of  this  section  for  control  devices 
do  hot  apply  during  a  control  system 
malfunction. 

§  63. 1 20    Storage  vessel  provi  sion  s— 
protedures  to  determine  compliance. 

(j)  To  demonstrate  compliance  with 
§63.1 19(b)  of  this  subpart  (storage 
ves^l  equipped  with  a  fixed  roof  and 
internal  fioating  rooO  or  with 
§6i. 119(d)  of  this  subpart  (storage 
vessel  equipped  with  an  external 
floating  roof  converted  to  an  internal 
floating  roof),  the  owner  or  operator 
shajl  comply  with  the  requirements  in 
paragraphs  (a)(1)  through  (a)(7)  of  this 
section. 

(i)  The  owner  or  operator  shall 
visually  inspect  the  internal  floating 
root  the  primary  seal,  and  the 
sec4>ndary  seal  (if  one  is  in  service), 
according  to  the  schedule  specified  in 
paiigraphs  (a)(2)  and  (a)(3)  of  this 
section. 

(4)  For  vessels  equipped  with  a  single- 
seal  system,  the  owner  or  operator  shall 
per^rm  the  inspections  specified  in 
paragraphs  (a)(2)(i)  and  (a)(2)(ii)  of  this 
seclpon. 

(il  Visually  inspect  the  internal 
floating  roof  and  the  seal  through 
manholes  and  roof  hatches  on  the  fixed 
rool  at  least  once  every  12  months  after 
init|al  fill,  or  at  least  once  every  12 
months  after  the  compliance  date 
specified  in  §63.100  of  subpart  F  of  this 
pari- 

(il)  Visually  inspect  the  internal 
flowing  roof,  the  seal,  gaskets,  slotted 
membranes,  and  sleeve  seals  (if  any) 
eaci  time  the  storage  vessel  is  emptied 
and; degassed,  and  at  least  once  every  10 
yea^  after  the  compliance  date 
specified  in  §63.100  of  subpart  F  of  this 
pari 

(3)  For  vessels  equipped  with  a 
double-seal  system  as  specified  in 
§63^119(b)(3)(iii)  of  this  subpart,  the 
owTler  or  operator  shall  perform  either 
the  inspection  required  in  paragraph 
(a)(3)(i)  of  this  section  or  the  inspections 
required  in  both  paragraphs  (a)(3)(ii) 
and!(a)(3)(iii)  of  this  section. 


(i 


The  owmer  or  operator  shall 


visi  ally  inspect  the  internal  floating 
TOO    the  primary  seal,  the  secondarj' 
seal  gaskets,  slotted  membranes,  and 
slee  /e  seals  (if  any)  each  time  the 
stor  ige  vessel  is  emptied  and  degassed 
and  at  least  once  every  5  years  after  the 
com  pliance  date  specified  in  §63.100  of 
sub  lart  F  of  this  part;  or 

(i  )  The  owner  or  operator  shall 
visi  ally  inspect  the  internal  floating 


roof  and  the  secondary  seal  through 
manholes  and  roof  hatches  on  the  fixed 
roof  at  least  once  every  12  months  after 
initial  fill,  or  at  least  once  every  12 
months  after  the  compliance  date 
specified  in  §  63.100  of  subpart  F  of  this 
part,  and 

(iii)  Visually  inspect  the  internal 
floating  roof,  the  primary  seal,  the 
secondary  seal,  gaskets,  slotted 
membranes,  and  sleeve  seals  (if  any) 
each  time  the  vessel  is  emptied  and 
degassed  and  at  least  once  every  10 
years  after  the  compliance  date 
specified  in  §63.100  of  subpart  F  of  this 
part. 

(4)  If  during  the  inspections  required 
by  paragraph  (a)(2)(i)  or  (a)(3)(ii)  of  this 
section,  the  internal  floating  roof  is  not 
resting  on  the  surface  of  the  liquid 
inside  the  storage  vessel  and  is  not 
resting  on  the  leg  supports;  or  there  is 
liquid  on  the  floating  roof;  or  the  seal  is 
detached;  or  there  are  holes  or  tears  in 
the  seal  fabric;  or  there  are  visible  gaps 
between  the  seal  and  the  wall  of  the 
storage  vessel,  the  owner  or  operator 
shall  repair  the  items  or  empty  and 
remove  the  storage  vessel  from  service 
within  45  calendar  days.  If  a  failure  that 
is  detected  during  inspections  required 
by  paragraph  (a)(2)(i)  or  (a)(3)(ii)  of  this 
section  cannot  be  repaired  within  45 
calendar  days  and  if  the  vessel  cannot 
be  emptied  within  45  calendar  days,  the 
owner  or  operator  may  utilize  up  to  2 
extensions  of  up  to  30  additional 
calendar  days  each.  Documentation  of  a 
decision  to  utilize  an  extension  shall 
include  a  description  of  the  failure, 
shall  document  that  alternate  storage 
capacity  is  unavailable,  and  shall 
specify  a  schedule  of  actions  that  will 
ensure  that  the  control  equipment  will 
be  repaired  or  the  vessel  will  be  emptied 
as  soon  as  possible. 

(5)  Except  as  provided  in  paragraph 
(a)(6)  of  this  section,  for  all  the 
inspections  required  by  paragraphs 
(a)(2)(ii),  (a){3)(i),  and  (a)(3)(iii)  of  this 
section,  the  owner  or  operator  shall 
notify  the  Administrator  in  writing  at 
least  30  calendar  days  prior  to  the 
refilling  of  each  storage  vessel  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present. 

(6)  If  the  inspection  required  by 
paragraph  (a)(2)(ii).  (a)(3)(i).  or  (a)(3)(iii) 
of  this  section  is  not  planned  and  the 
owner  or  operator  could  not  have 
known  about  the  inspection  30  calendar 
days  in  advance  of  refilling  the  vessel, 
the  owner  or  operator  shall  notify  the 
Administrator  at  least  7  calendar  days 
prior  to  the  refilling  of  the  storage 
vessel.  Notification  may  be  made  by 
telephone  and  immediately  followed  by 
WTitten  documentation  demonstrating 
why  the  inspection  was  unplanned 
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Alternatively,  the  notification  including 
the  written  documentation  may  be  made 
in  writing  and  sent  so  that  it  is  received 
by  the  Administrator  at  least  7  calendar 
days  prior  to  refilling. 

(7)  If  during  the  inspections  required 
by  paragraph  (a)(2)(ii),  (a)(3)(i).  or 
(a)(3)(iii)  of  this  section,  the  internal 
floating  roof  has  defects;  or  the  primary 
seal  has  holes,  tears,  or  other  openings 
in  the  seal  or  the  seal  fabric;  or  the 
secondary  seal  has  holes,  tears,  or  other 
openings  in  the  seal  or  the  seal  fabric; 
or  the  gaskets  no  longer  close  off  the 
liquid  surface  from  the  atmosphere;  or 
the  slotted  membrane  has  more  than  10 
percent  open  area,  the  owner  or  operator 
shall  repair  the  items  as  necessary  so 
that  none  of  the  conditions  specified  in 
this  paragraph  exist  before  refilling  the 
storage  vessel  with  organic  HAP. 

(b)  To  demonstrate  compliance  with 
§  63.119(c)  of  this  subpart  (storage 
vessel  equipped  with  an  external 
floating  roof),  the  owner  or  operator 
shall  comply  with  the  requirements 
specified  in  paragraphs  (b)(1)  through 
(b)(10)  of  this  section. 

(1)  Except  as  provided  in  paragraph 
fb)(7)  of  this  section,  the  owner  or 
operator  shall  determine  the  gap  areas 
and  maximum  gap  widths  between  the 
primary  seal  and  the  wall  of  the  storage 
vessel,  and  the  secondary  seal  and  the 
wall  of  the  storage  vessel  according  to 
the  frequency  specified  in  paragraphs 
(b)(l)(i)  through  (b)(l)(iii)  of  this 
section. 

(i)  For  an  external  floating  roof  vessel 
equipped  with  primary  and  secondary 
seals,  measurements  of  gaps  between 
the  vessel  wall  and  the  primary  seal 
shall  be  performed  during  the 
hydrostatic  testing  of  the  vessel  or  by 
the  compliance  date  specified  in 
§  63.100  of  subpart  F  of  this  part, 
whichever  occurs  last,  and  at  least  once 
every  5  years  thereafter. 

(ii)  For  an  external  floating  roof  vessel 
equipped  with  a  fiquid-mounted  or 
metallic  shoe  primary  seal  and  without 
a  secondary  seal  as  provided  for  in 
§  63.1 1 9(c)(l )(iv)  of  this  subpart, 
measurements  of  gaps  between  the 
vessel  wall  and  the  primary  seal  shall  be 
performed  by  the  compliance  date 
specified  in  §63.100  of  subpart  F  of  this 
part  and  at  least  once  per  year 
thereafter,  until  a  secondary  seal  is 
installed.  When  a  secondary  seal  is 
installed  above  the  primary  seal, 
measurements  of  gaps  between  the 
vessel  wall  and  both  the  primary  and 
secondary  seals  shall  be  performed 
within  90  calendar  days  of  installation 
of  the  secondary  seal,  and  according  to 
the  frequency  specified  in  paragraphs 
(b)(l)(i)  and  (b)(l)(iii)  of  this  section 
thereafter. 


(iii)  For  an  external  floating  roof 
vessel  equipped  with  primary  and 
secondary  seals,  measurements  of  gaps 
between  the  vessel  wall  and  the 
secondary  seal  shall  be  performed  by 
the  compliance  date  specified  in 
§  63.100  of  subpart  F  of  this  part  and  at 
least  once  per  year  thereafter. 

(iv)  If  any  storage  vessel  ceases  to 
store  organic  HAP  for  a  period  of  1  year 
or  more,  or  if  the  maximum  true  vapor 
pressure  of  the  total  organic  H  AP's  in 
the  stored  liquid  falls  below  the  values 
defining  Group  1  storage  vessels 
specified  in  table  5  or  table  6  of  this 
subpart  for  a  period  of  1  year  or  more, 
measurements  of  gaps  between  the 
vessel  wall  and  the  primary  seal,  and 
gaps  between  the  vessel  wall  and  the 
secondary  seal  shall  be  performed 
within  90  calendar  days  of  the  vessel 
being  refilled  with  organic  HAP. 

(2)  Except  as  provided  in  paragraph 
(b)(7)  of  this  section,  the  owner  or 
operator  shall  determine  gap  widths  and 
gap  areas  in  the  primary  and  secondary 
seals  (seal  gaps)  individually  by  the 
procedures  described  in  paragraphs 
(b)(2)(i)  through  (b)(2)(iii)  of  this 
section. 

(i)  Seal  gaps,  if  any.  shall  be  measured 
at  one  or  more  floating  roof  levels  when 
the  roof  is  not  resting  on  the  roof  leg 
supports. 

(ii)  Seal  gaps,  if  any,  shall  be 
measured  around  the  entire 
circumference  of  the  vessel  in  each 
place  where  a  0.32  centimeter  diameter 
uniform  probe  passes  freely  (without 
forcing  or  binding  against  the  seal) 
between  the  seal  and  the  wall  of  the 
storage  vessel.  The  circumferential 
distance  of  each  such  location  shall  also 
be  measured. 

(iii)  The  total  surface  area  of  each  gap 
described  in  paragraph  {b)(2)(ii)  of  this 
section  shall  be  determined  by  using 
probes  of  various  wddths  to  measure 
accurately  the  actual  distance  from  the 
vessel  wall  to  the  seal  and  multiplying 
each  such  width  by  its  respective 
circumferential  distance. 

(3)  The  owTier  or  operator  shall  add 
the  gap  surface  area  of  each  gap  location 
for  the  primary  seal  and  divide  the  sum 
by  the  nominal  diameter  of  the  vessel. 
The  accumulated  area  of  gaps  between 
the  vessel  wall  and  the  primary  seal 
shall  not  exceed  212  square  centimeters 
per  meter  of  vessel  diameter  and  the 
width  of  any  portion  of  any  gap  shall 
not  exceed  3.81  centimeters. 

(4)  The  owner  or  operator  shall  add 
the  gap  surface  area  of  each  gap  location 
for  the  secondary  seal  and  divide  the 
sum  by  the  nominal  diameter  of  the 
vessel.  The  accumulated  area  of  gaps 
between  the  vessel  wall  and  the 
secondary  seal  shall  not  exceed  21.2 


square  centimeters  per  meter  of  vessel 
diameter  and  the  width  of  any  portion 
of  any  gap  shall  not  exceed  1.27 
centimeters.  These  seal  gap 
requirements  may  be  exceeded  during 
the  measurement  of  primary  seal  gaps  as 
required  by  paragraph  (bldKi)  and 
(b)(l)(ii)  of  this  section. 

(5)  The  primary  seal  shall  meet  the 
additional  requirements  specified  in 
paragraphs  (b)(5)(i)  and  (b)(5)(ii)  of  this 
section. 

(i)  Where  a  metallic  shoe  seal  is  in 
use.  one  end  of  the  metallic  shoe  shall 
extend  into  the  stored  liquid  and  the 
other  end  shall  extend  a  minimum 
vertical  distance  of  61  centimeters  above 
the  stored  liquid  surface. 

(ii)  There  shall  be  no  holes,  tears,  or 
other  openings  in  the  shoe,  seal  fabric, 
or  seal  envelop>e. 

(6)  The  secondary  seal  shall  meet  the 
additional  requirements  specified  in 
paragraphs  (b)(6)(i)  and  (b)(6)(ii)  of  this 
section. 

(i)  The  secondary  seal  shall  be 
installed  above  the  primary  seal  so  that 
it  completely  covers  the  space  between 
the  roof  edge  and  the  vessel  wall  except 
as  provided  in  paragraph  (b)(4)  of  this 
section. 

(ii)  There  shall  be  no  holes,  tears,  or 
other  openings  in  the  seal  or  seal  fabric 

(7)  If  the  owner  or  operator 
determines  that  it  is  unsafe  to  perform 
the  seal  gap  measurements  required  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  or  to  inspect  the  vessel  to 
determine  compliance  with  paragraphs 
(b)(5)  and  fb)(6)  of  this  section  because 
the  floating  roof  appears  to  be 
structurally  unsound  and  poses  an 
imminent  or  potential  danger  to 
inspecting  personnel,  the  ov^mer  or 
operator  shall  comply  with  the 
requirements  in  either  paragraph 
(b)(7)(i)  or  (b)(7)(ii)  of  this  section. 

(i)  The  owner  or  operator  shall 
measure  the  seal  gaps  or  inspect  the 
storage  vessel  no  later  than  30  calendar 
days  after  the  determination  that  the 
roof  is  unsafe,  or 

(ii)  The  owner  or  operator  shall  empty 
and  remove  the  storage  vessel  from 
service  no  later  than  45  calendar  days 
after  determining  that  the  roof  is  unsaf". 
If  the  vessel  cannot  be  emptied  within 
45  calendar  days,  the  owner  or  operator 
may  utilize  up  to  2  extensions  of  up  to 
30  additional  calendar  days  each. 
Documentation  of  a  decision  to  utilize 
an  extension  shall  include  an 
explanation  of  why  it  was  unsafe  to 
perform  the  inspection  or  seal  gap 
measurement,  shall  document  that 
alternate  storage  capacity  is  unavailable, 
and  shall  specify  a  schedule  of  actions 
that  will  ensure  that  the  vessel  wiU  be 
emptied  as  soon  as  possible. 
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(8)  The  owner  or  operator  shall  repair 
conditions  that  do  not  meet 
requirements  listed  in  paragraphs  (b)(3), 
(b)(4).  (b)(5).  and  (b)(6)  of  this  section 
(i.e..  failures)  no  later  than  45  calendar 
days  after  identification,  or  shall  empty 
and  remove  the  storage  vessel  from 
service  no  later  than  45  calendar  days 
after  identification.  If  during  seal  gap 
measurements  required  in  paragraph 
(b)(1)  and  (b)(2)  of  this  section  or  during 
inspections  necessary  to  determine 
compliance  with  paragraphs  (b)(5)  and 
(b)(6)  of  this  section  a  failure  is  detected 
that  cannot  be  repaired  within  45 
calendar  days  and  if  the  vessel  cannot 
be  emptied  within  45  calendar  days,  the 
owner  or  operator  may  utilize  up  to  2 
extensions  of  up  to  30  additional 
calendar  days  each.  Documentation  of  a 
decision  to  utilize  an  extension  shall 
include  a  description  of  the  failure, 
shall  document  that  alternate  storage 
capacity  is  unavailable,  and  shall 
specify  a  schedule  of  actions  that  will 
ensure  tliat  the  control  equipment  will 
be  repaired  or  the  vessel  will  be  emptied 
as  soon  as  possible. 

(9)  The  owner  or  operator  shall  notify 
the  Administrator  in  writing  30  calendar 
days  in  advance  of  any  gap 
measurements  required  by  paragraph 
(b)(1)  or  (b)(2)  of  this  section  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present. 

(10)  The  owner  or  operator  shall 
visually  inspect  the  external  floating 

.  roof,  the  primary  seal,  secondary  seal, 
and  fittings  each  time  the  vessel  is 
emptied  and  degassed. 

(i)  If  the  external  floating  roof  has 
defects;  the  primary  seal  has  holes, 
tears,  or  other  openings  in  the  seal  or 
the  seal  fabric;  or  the  secondary  seal  has 
holes,  tears,  or  other  openings  in  the 
seal  or  the  seal  fabric;  or  the  gaskets  no 
longer  close  off  the  liquid  surface  from 
the  atmosphere;  or  the  slotted 
membrane  has  more  than  10  percent 
open  area,  the  owner  or  operator  shall 
repair  the  items  as  necessary  so  that 
none  of  the  conditions  specified  in  this 
paragraph  exist  before  fiUing  or  refilling 
the  storage  vessel  with  organic  HAP. 

(ii)  Except  as  provided  in  paragraph 
(b)(10)(iii)  of  this  section,  for  all  the 
inspections  required  by  paragraph 
(b)(10)  of  this  section,  the  owmer  or 
operator  shall  notify  the  Administrator 
in  writing  at  least  30  calendar  days  prior 
to  filling  or  refilling  of  each  storage 
vessel  with  organic  HAP  to  afford  the 
Administrator  the  opportunity  to 
inspect  the  storage  vessel  prior  to 
refilling. 

(iii)  If  the  inspection  required  by 
paragraph  (b)(10)  of  this  section  is  not 
planned  and  the  owner  or  operator 
could  not  have  known  about  the 


inspection  30  calendar  days  in  advance 
of  refilling  the  vessel  with  organic  HAP. 
the  owner  or  operator  shall  notify  the 
.Administrator  at  least  7  calendar  days 
priqr  to  refilling  of  the  storage  vessel. 
Notification  may  be  made  by  telephone 
and' immediately  followed  by  written 
documentation  demonstrating  why  the 
insfjection  was  unplarmed. 
Altgmatively.  this  notification  including 
the  written  documentation  may  be  made 
in  vfriting  and  sent  so  that  it  is  received 
by  the  Administrator  at  least  7  calendar 
davi  prior  to  the  refilling. 

(c)  To  demonstrate  compliance  with 
§63|1 19(d)  of  this  subpart  (storage 
vessel  equipped  with  an  external 
floating  roof  converted  to  an  internal 
floating  roof),  the  owner  or  operator 
shalil  comply  with  the  requirements  of 
paragraph  (a)  of  this  section. 

(q)  To  demonstrate  compliance  with 
§63|l  19(e)  of  this  subpart  (storage 
ves^l  equipped  with  a  closed  vent 
systpm  and  control  device)  using  a 
con^ol  device  other  than  a  flare,  the 
owiter  or  operator  shall  comply  with  the 
requirements  in  paragraphs  (d)(1) 
through  (d)(7)  of  this  section. 

(l3  The  ovvTier  or  operator  shall  either 
prepare  a  design  evaluation,  which 
inclpdes  the  information  specified  in 
paragraph  (d)(I)(i)  of  this  section,  or 
sub(nit  the  results  of  a  performance  test 
as  described  in  paragraph  (d)(l)(ii)  of 
thislsection. 

(ij  The  design  evaluation  shall 
include  documentation  demonstrating 
that  the  control  device  being  used 
achieves  the  required  control  efficiency 
during  reasonably  expected  maximum 
filling  rate.  This  documentation  is  to 
include  a  description  of  the  gas  stream 
whiph  enters  the  control  device, 
including  flow  and  organic  HAP  content 
und^r  varying  liquid  level  conditions, 
andithe  information  specified  in 
paragraphs  (d)(l)(i)(A)  through 
(d)(l)(i)(E)  of  this  section,  as  applicable. 

(A)  If  the  control  device  receives 
vapors,  gases  or  liquids,  other  than 
fuelk,  from  emission  points  other  than 
storage  vessels  subject  to  this  subpart, 
the  Efficiency  demonstration  is  to 
incliide  consideration  of  all  vapors, 
gasgs.  and  liquids,  other  than  fuels, 
rec^ved  by  the  control  device. 

(^)  If  an  enclosed  combustion  device 
Willi  a  minimum  residence  time  of  0.5 
secdnds  and  a  minimum  temperature  of 
760 pC  is  used  to  meet  the  emission 
reduction  requirement  specified  in 
§6^119  {e)(l)  or  (e)(2).  as  applicable, 
doctimentation  that  those  conditions 
exis[  is  sufficient  to  meet  the 
reqi  irements  of  paragraph  (d)(l)(i)  of 
this  section. 

(C  )  Except  as  provided  in  paragraph 
(d)(  )(i)(B)  of  this  section,  for  thermal 


incinerators,  the  design  evaluation  shall 
include  the  autoignition  temperature  of 
the  organic  HAP.  the  flow  rate  of  the 
organic  HAP  emission  stream,  the 
combustion  temperature,  and  the 
residence  time  at  the  combustion 
temperature. 

(D)  For  carbon  adsorbers,  the  design 
evaluation  shall  include  the  affinity  of 
the  organic  HAP  vapors  for  carbon!^  the 
amount  of  carbon  in  each  bed.  the 
number  of  beds,  the  humidity  of  the 
feed  gases,  the  temperature  of  the  feed 
gases,  the  flow  rate  of  the  organic  HAP 
emission  stream,  the  desorption 
schedule,  the  regeneration  stream 
pressure  or  temperature,  and  the  How 
rate  of  the  regeneration  stream.  For 
vacuum  desorption.  pressure  drop  shall 
be  included. 

(E)  For  condensers,  the  design 
evaluation  shall  include  the  final 
temperature  of  the  organic  HAP  vapors, 
the  type  of  condenser,  and  the  design 
flow  rate  of  the  organic  HAP  emission 
stream. 

(ii)  If  the  control  device  used  to 
comply  with  §  63.119(e)  of  this  subpart 
is  also  used  to  comply  with 
§63.113(a)(2).  §63. 126(b)(1).  or 
§  63.139(c)  of  this  subpart,  the 
performance  test  required  by 
§  63.116(c).  §  63.128(a).  or  §  63.139(d)(1) 
of  this  subpart  is  acceptable  to 
demonstrate  compliance  with 
§  63.119(e)  of  this  subpart.  The  owner  or 
operator  is  not  required  to  prepare  a 
design  evaluation  for  the  control  device 
as  described  in  paragraph  (d)(l)(i)  of 
this  section,  if  the  performance  tests 
meets  the  criteria  specified  in 
paragraphs  (d)(l)(ii)(A)  and  (d)(l)(ii)(B) 
of  this  section.  . 

(A)  The  performance  test  ' 
demonstrates  that  the  control  device 
achieves  greater  than  or  equal  to  the 
required  control  efficiency  specified  in 
§63.119  (e)(1)  or  (e)(2)  of  this  subpart, 
as  applicable;  and 

(B)  The  performance  test  is  submitted 
as  part  of  the  Notification  of  Compliance 
Status  required  by  §63. 151(b)  of  this 
subpart. 

(2)  The  owner  or  operator  shall 
submit,  as  part  of  the  Implementation 
Plan  required  by  §63. 151(c)  of  this 
subpart,  the  information  specified  in 
paragraph  (d)(2)(i)  of  this  section  and  in 
either  (d)(2)(ii)  or  (d)(2)(iii)  of  this 
section. 

(i)  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  device  is  being  properly 
operated  and  maintained,  an 
explanation  of  the  criteria  used  for 
selection  of  that  parameter  (or 
parameters),  and  the  frequency  with 
which  monitoring  will  be  performed; 
and  either 
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(ii)  The  documentation  specified  in 
paragraph  (d)(l)(i)  of  this  section,  if  the 
owner  or  operator  elects  to  prepare  a 
design  evaluation;  or 

(iii)  The  information  specified  in 
paragraph  (d)(2}(iii)  (A)  and  (B)  of  this 
section  if  the  owner  or  operator  elects  to 
submit  the  results  of  a  performance  test. 

(A)  Identification  of  the  storage  vessel 
and  control  device  for  which  the 
performance  test  will  be  submitted,  and 

(B)  Identification  of  the  emission 
point(s)  that  share  the  control  device 
with  the  storage  vessel  and  for  which 
the  performance  test  will  be  conducted. 

(3)  The  owner  or  operator  shall 
submit,  as  part  of  the  Notification  of 
Compliance  Status  required  bv 
§63.152(b)ofthis  subpart,  the' 
information  specified  in  paragraphs 
(d)(3)(i)  and,  if  applicable,  (d)(3)(ii)  of 
this  section. 

(i)  The  operating  range  for  each 
monitoring  parameter  identified  in  the 
Implementation  Plan.  The  specified 
operating  range  shall  represent  the 
conditions  for  which  the  control  device 
is  being  properly  operated  and 
maintained. 

(ii)  Results  of  the  performance  test 
described  in  paragraph  (d)(l)(ii)  of  this 
section. 

(4)  The  owner  or  operator  shall 
demonstrate  compliance  with  the 
requirements  of  §63. 11 9(e)(3)  of  this 
subpart  (planned  routine  maintenance 
of  a  control  device,  during  which  the 
control  device  does  not  meet  the 
specifications  of  §  63.119  (e)(1)  or  (e)(2) 
of  this  subp)art,  as  applicable,  shall  not 
exceed  240  hours  per  year)  by  including 
in  each  Periodic  Report  required  by 

§  63.152(c)  of  this  subpart  the 
information  specified  in  §  63.122(g)(1) 
of  this  subpart. 

(5)  The  owner  or  operator  shall 
monitor  the  parameters  specified  in  the 
Notification  of  Compliance  Status 
required  in  §  63.152(b)  of  this  subpart  or 
in  the  operating  permit  and  shall 
operate  and  maintain  the  control  device 
such  that  the  monitored  parameters 
remain  within  the  ranges  specified  in 
the  Notification  of  Compliance  Status. 

(6)  Except  as  provided  in  paragraph 
(d)(7)  of  this  section,  each  closed  vent 
system  shall  be  inspected  as  specified  in 
§63.148  of  tliis  subpart.  The  initial  and 
annual  inspections  required  by 

§  63.148(b)  of  this  subpart  shall  be  done 
during  filling  of  the  storage  vessel. 

(7)  For  any  fixed  roof  tank  and  closed 
vent  system  that  are  operated  and 
maintained  under  negative  pressure,  the 
owner  or  operator  is  not  required  to 
comply  with  the  requirements  specified 
in  §  63.148  of  this  subpart. 

(e)  To  demonstrate  compliance  with 
§63.1 19(e)  of  this  subpart  (storage 


vessel  equipped  with  a  closed  vent 
system  and  control  device)  using  a  flare, 
the  owner  or  operator  shall  comply  with 
the  requirements  in  paragraphs  (e)(1) 
through  (e)(6)  of  this  section. 

(1)  The  owner  or  operator  shall 
perform  the  compliance  determination 
specified  in  §63.1 1(b)  of  subpart  A  of 
this  part. 

(2)  The  owner  or  operator  shall 
submit,  as  part  of  the  Notification  of 
Compliance  Status  required  by 

§  63.152(b)  of  this  subpart,  the 
information  specified  in  paragraphs 
(e)(2)(i)  through  (e)(2)(iii)  of  this  section. 

(i)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  or  non-assisted); 

(ii)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  bv 
paragraph  (eXl)  of  this  section;  and 

(iii)  All  periods  during  the 
compliance  determination  when  the 
pilot  flame  is  absent. 

(3)  The  owner  or  operator  shall 
demonstrate  compliance  with  the 
requirements  of  §63. 119(e)(3)  of  this 
subpart  (planned  routine  maintenance 
of  a  fiare.  during  which  the  fiare  does 
not  meet  the  specifications  of 

§  63.119(e)(1)  of  this  subpart,  shall  not 
exceed  240  hours  per  year)  by  including 
in  each  Periodic  Report  required  by 
§  63.152(c)  of  this  subpart  the 
information  specified  in  §  63.122(g)(1) 
of  this  subpart. 

(4)  The  owner  or  operator  shall 
continue  to  meet  ihe  general  control 
device  requirements  specified  in 

§  63.11(b)  of  subpart  A  of  this  part. 

(5)  Except  as  provided  in  paragraph 
(e)(6)  of  this  section,  each  closed  vent 
system  shall  be  inspected  as  specified  in 
§  63.148  of  this  subpart.  The  inspections 
required  to  be  performed  in  accordance 
with  §63.148(c)ofthis  subpart  shall  be 
done  during  filling  of  the  storage  vessel. 

(6)  For  any  fixed  roof  tank  and  closed 
vent  system  that  is  operated  and 
maintained  under  negative  pressure,  the 
owner  or  operator  is  not  required  to 
comply  with  the  requirements  specified 
in  §63.148  of  this  subpart. 

§63.121    Storage  vessel  provisions — 
alternative  means  of  emission  limitation. 

(a)  Determination  of  equivalence  to 
the  reduction  in  emissions  achieved  by 
the  requirements  of  §63.119  (b),  (c),  or 
(d)  of  this  subpart  will  be  evaluated 
according  to  §  63.102(b)  of  subpart  F  of 
this  part. 

(b)  The  determination  of  equivalence 
referred  to  in  paragraph  (a)  of  this 
section  will  be  based  on  the  application 
to  the  Administrator  which  shall 
include  the  information  specified  in 


either  paragraph  (b)(1)  or  (b)(2)  of  this 
section. 

(1)  Actual  emissions  tests  that  use 
full-size  or  scale-model  storage  vessels 
that  accurately  collect  and  measure  all 
organic  HAP  emissions  from  a  given 
control  technique,  and  that  accurately 
simulate  wind  and  account  for  other 
emission  variables  such  as  temperature 
and  barometric  pressure  I*  or 

(2)  An  engineering  analysis  that  the 
Administrator  determines  is  an  accurate 
method  of  determining  equivalence. 

§  63.122    Storage  vessel  provision.<« — 
reporting. 

(a)  For  each  Group  1  storage  vessel, 
the  owner  or  operator  shall  comply  with 
the  requirements  of  paragraphs  (a)(1) 
through  (a)(5)  of  this  section. 

(1)  The  owner  or  operator  shall 
submit  an  Initial  Notification  as 
required  by  §  63.151(b)  of  this  subpart. 

(2)  The  owner  or  operator  shall 
submit  an  Implementation  Plan  as 
required  by  §  63.151(c)  of  this  subpart 
and  shall  submit  as  part  of  the 
Implementation  Plan  the  information 
specified  in  paragraph  (b)  of  this 
section, 

(3)  The  owner  or  operator  shall 
submit  a  Notification  of  Compliance 
Status  as  required  by  §  63.152(b)  of  this 
subpart  and  shall  submit  as  pan  of  the 
Notification  of  Compliance  Status  the 
information  specified  in  paragraph  (c)  of 
this  section. 

(4)  The  owner  or  operator  shall 
submit  Periodic  Reports  as  required  by 
§63. 152(c)  of  this  subpart  and  shall 
submit  as  part  of  the  Periodic  Reports 
the  information  specified  in  paragraphs 
(d),  (e),  (f).  and  (g)  of  this  section. 

(5)  The  owner  or  operator  shall 
submit,  as  applicable,  other  reports  as 
required  by  §  63.152(d)  of  this  subpart, 
containing  the  information  specified  in 
paragraph  (h)  of  this  section. 

(b)  An  owner  or  operator  who  elects 
to  comply  with  §63.1 19(e)  of  this 
subpart  by  using  a  closed  vent  system 
and  a  control  device  other  than  a  fiare 
shall  submit,  as  part  of  the 
Implementation  Plan  required  by 

§  63.151(c)  of  this  subpart,  the 
information  specified  in  §63.120(d)(2)(i) 
of  this  subpart  and  the  information 
specified  in  either  §63. 120(d)(2)(ii)  of 
this  subpart  or  §63.120(d)(2)(iii)  of  this 
subpart. 

(c)  An  owner  or  operator  who  elects 
to  comply  with  §63. 119(e)  of  this 
subpart  by  using  a  closed  vent  system 
and  a  control  device  shall  submit,  as 
part  of  the  Notification  of  Compliance 
Status  required  by  §  63.152(b)  of  this 
subpart,  the  information  specified  in 
either  paragraph  (c)(1)  or  (c)(2)  of  this 
section. 
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(1)  If  a  control  device  other  than  a 
flare  is  used,  the  owner  or  operator  shall 
submit  the  information  specified  in 
§63.120(d)(3)(i)  and,  if  applicable. 
(d)(3)(ii)  of  this  subpart. 

(2)  If  a  flare  is  used,  the  owner  or 
operator  shall  submit  the  information 
specified  in  §63.120(e)(2)(i).  (e)(2)(ii). 
and  (e)(2)(iii)  of  this  subpart. 

(d)  An  owner  or  operator  who  elects 
to  comply  with  §63. 119(b)  of  this 
subpart  by  using  a  fixed  roof  and  an 
internal  floating  roof  or  with  §  63.119(d) 
of  this  subpart  by  using  an  external 
floating  roof  converted  to  an  internal 
floating  roof  shall  submit,  as  part  of  the 
Periodic  Report  required  under 
§  63.152(c)  of  this  subpart,  the  results  of 
each  inspection  conducted  in 
accordance  with  §  63.120(a)  of  this 
subpart  in  which  a  failure  is  detected  in 
the  control  equipment. 

(1)  For  vessels  for  which  annual 
inspections  are  required  under  §63.120 
(a)(2)(i)  or  (a)(3)(ii)  of  this  subpart,  the 
specifications  and  requirements  listed 
in  paragraphs  (d)(l)(i)  through  (d)(l)(iii) 
of  this  .section  apply. 

(i)  A  failure  is  defined  as  any  time  in 
which  the  internal  floating  roof  is  not 
resting  on  the  surface  of  the  liquid 
inside  the  storage  vessel  and  is  not 
resting  on  the  leg  supports;  or  there  is 
liquid  on  the  floating  roof;  or  the  seal  is 
detached  from  the  internal  floating  roof; 
or  there  are  holes,  tears,  or  other 
openings  in  the  seal  or  seal  fabric;  or 
there  are  visible  gaps  between  the  seal 
and  the  wall  of  the  storage  vessel. 

(ii)  E.xcept  as  providedin  paragraph 
(d)(l)(iii)  of  this  section,  each  Periodic 
Report  shall  include  the  date  of  the 
inspection,  identification  of  each  storage 
vessel  in  which  a  failure  was  detected, 
and  a  description  of  the  failure.  The 
Periodic  Report  shall  also  describe  the 
nature  of  and  date  the  repair  was  made 
or  the  date  the  storage  vessel  was 
emptied. 

(iii)  If  an  e.xtension  is  utiUzed  in 
accordance  with  §63. 120(a)(4)  of  this 
subpart,  the  owner  or  operator  shall,  in 
the  next  Periodic  Report,  identify  the 
vessel;  include  the  documentation 
specified  in  §  63.120(a)(4)  of  this 
subpart;  and  describe  the  date  the 
storage  vessel  was  emptied  and  the 
nature  of  and  date  the  repair  was  made. 

(2)  For  vessels  for  which  inspections 
are  required  under  §63.120  (a)(2)(ii). 
(a)(3)(i).  or  (a)(3)(iii)  of  this  subpart,  the 
specifications  and  requirements  listed 
in  paragraphs  (d)(2)(i)  and  (d)(2)(ii)  of 
this  section  apply. 

(i)  A  failure  is  defined  as  any  time  in 
which  the  internal  floating  roof  has 
defects;  or  the  primary  seal  has  holes, 
tears,  or  other  openings  in  the  seal  or 
the  seal  fabric;  or  the  secondary  seal  (if 
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one  has  been  installed)  has  holes,  tears, 
or  other  openings  in  the  seal  or  the  seal 
fabric;  d[  the  gaskets  no  longer  close  off 
the  liquid  surface  from  the  atmosphere; 
or  the  slatted  membrane  has  more  than 
10  percent  open  area. 

(ii)  Each  Periodic  Report  required 
under  §  53.152(c)  of  this  subpart  shall 
include  the  date  of  the  inspection, 
identificjation  of  each  storage  vessel  in 
which  a  failure  was  detected,  and  a 
descript  on  of  the  failure.  The  Periodic 
Report  s  tiall  also  describe  the  nature  of 
and  date  the  repair  was  made. 

(e)  An  owner  or  operator  who  elects 
to  comp  y  with  §  63.119(c)  of  this 
subpart  jy  using  an  external  floating 
roof  sha  1  meet  the  periodic  reporting 
requirements  specified  in  paragraphs 
(e)(1).  (e|(2).  and  (e)(3)  of  this  section. 

(1)  Thp  owTier  or  operator  shall 
submit,  as  part  of  the  Periodic  Report 
required  under  §63. 152(c)  of  this 
subpart. (documentation  of  trfe  results  of 
each  seal  gap  measurement  made  in 
accordance  with  §  63.120(b)  of  this 
subpart  in  which  the  requirements  of 
§63.120!(b)(3).  (b)(4).  (b)(5),  or  (b)(6)  of 
this  subpart  are  not  met.  This 
documentation  shall  include  the 
informa^on  specified  in  paragraphs 
(e)(l)(i)  Ihrough  (e)(l)(iv)  of  this  section. 

(i)  Th^  date  of  the  seal  gap 
measuretnent. 

(ii)  Th^  raw  data  obtained  in  the  seal 
gap  meaiurement  and  the  calculations 
describe^i  in  §63.120  (b)(3)  and  (b)(4)  of 
this  subiart. 

(iii)  A^lescription  of  any  condition 
specified  in  §63.120  (b)(5)  or  (b)(6)  of 
this  subiart  that  is  not  met. 

(iv)  A  description  of  the  nature  of  and 
date  the  tepair  was  made,  or  the  date  the 
storage  vessel  was  emptied. 

(2)  If  ah  extension  is  utifized  in 
accordance  with  §63.120(b)(7)(ii)  or 
fb)(8)  of  this  subpart,  the  owner  or 
operator  shall,  in  the  next  Periodic 
Report,  ipentify  the  vessel;  include  the 
documentation  specified  in 

§  63.120|b)(7)(ii)  or  (b)(8)  of  this  subpart, 
as  applidable;  and  describe  the  date  the 
vessel  wiis  emptied  and  the  nature  of 
and  date  the  repair  was  made. 

(3)  Thd  owmer  or  operator  shall 
submit,  is  part  of  the  Periodic  Report 
required  under  §63. 152(c)  of  this 
subpart,  documentation  of  any  failures 
that  are  identified  during  visual 
inspecticns  required  by  §63.120(b)(10) 
of  this  sibpart.  This  documentation 
shall  meft  the  specifications  and 
requirenients  in  paragraphs  (e)(3)(i)  and 
(e)(3)(ii))3f  this  section. 

(i)  A  f^lure  is  defined  as  any  time  in 
which  thie  external  floating  roof  has 
defects;  ^t  the  primary  seal  has  holes,  or 
other  op(  nings  in  the  seal  or  the  seal 
fabric;  oi  the  secondary'  seal  has  holes. 
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tears,  or  other  openings  in  the  seal  or 
the  seal  fabric;  or  the  gaskets  no  longer 
close  off  the  liquid  surface  from  the 
atmosphere;  or  the  slotted  membrane 
has  more  than  10  percent  open  area. 

(ii)  Each  Periodic  Report  required 
under  §  63.152(c)  of  this  subpart  shall 
include  the  date  of  the  inspection, 
identification  of  each  storage  vessel  in 
which  a  failure  was  detected,  and  a 
description  of  the  failure.  The  periodic 
report  shall  also  describe  the  nature  of 
and  date  the  repair  was  made. 

(0  An  owner  or  operator  who  elects  to 
comply  with  §63. 119(d)  of  this  subpart 
by  using  an  external  floating  roof 
converted  to  an  internal  floating  roof 
shall  comply  with  the  periodic  reporting 
requirements  of  paragraph  (d)  of  this 
section. 

(g)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119(e)  of  this 
subpart  by  installing  a  closed  vent 
system  and  control  device  shall  submit. 
as  part  of  the  next  Periodic  Report 
required  by  §  63.152(c)  of  this  subpart, 
the  information  specified  in  paragraphs 
(g)(1)  through  (g)(3)  of  this  section. 

(1)  As  required  by  §  63.120(d)(4)  and 
§  63.120(e)(3)  of  this  subpart,  the 
Periodic  Report  shall  include  the 
information  specified  in  paragraphs 
(g)(l)(i)  and  (g)(l)(ii)  of  this  section  for 
those  planned  routine  maintenance 
ofjerations  that  would  require  the 
control  device  not  to  meet  the 
requirements  of  §63.119  (e)(1)  or  (e)(2) 
of  this  subpart,  as  applicable. 

(i)  A  description  of  the  planned 
routine  maintenance  that  is  anticipated 
to  be  performed  for  the  control  device 
during  the  next  6  months.  This 
description  shall  include  the  type  of 
maintenance  necessary,  planned 
frequency  of  maintenance,  and  lengths 
of  maintenance  periods. 

(ii)  A  description  of  the  planned 
routine  maintenance  that  was  performed 
for  the  control  device  during  the 
previous  6  months.  This  description 
shall  include  the  type  of  maintenance 
performed  and  the  total  number  of 
hours  during  those  6  months  that  the 
control  device  did  not  meet  the 
requirements  of  §63.119  (e)(1)  or  (e)(2) 
of  this  subpart,  as  applicable,  due  to 
planned  routine  maintenance. 

(2)  If  a  control  device  other  than  a 
flare  is  used,  the  Periodic  Report  shall 
describe  each  occurrence  when  the 
monitored  parameters  were  outside  of 
the  parameter  ranges  documented  in  the 
Notification  of  Compliance  Status  in 
accordance  with  §63.120(d)(3)(i)  of  this 
subpart.  The  description  shall  include 
the  information  specified  in  paragraphs 
(g)(2)(i)  and  (g)(2)(ii)  of  this  section. 

(i)  Identification  of  the  control  devicp 
for  which  the  measured  parameters 
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were  outside  of  the  established  ranges, 
and 

(ii)  Cause  for  the  measured  parameters 
to  be  outside  of  the  established  ranges. 

(3)  If  a  flare  is  used,  the  Periodic 
Report  shall  describe  each  occurrence 
when  the  flare  does  not  meet  the  general 
control  device  requirements  specified  in 
§63. 11(b)  of  subpart  A  of  this  part  and 
shall  include  the  information  specified 
in  paragraphs  (g)(3)(i)  and  (g)(3)(ii)  of 
this  section. 

(i)  Identification  of  the  flare  which 
does  not  meet  the  general  requirements 
specified  in  §  63.11(b)*f  subpart  A  of 
this  part,  and 

(ii)  Reason  the  flare  did  not  meet  the 
general  requirements  specified  in 
§63.11(b)of  subpart  A  of  this  part. 

(h)  An  owner  or  operator  who  elects 
to  comply  with  §  63.119  (b),  (c),  or  (d) 
of  this  subpart  shall  submit,  as 
applicable,  the  reports  specified  in 
paragraphs  (h)(1)  and  (h)(2)  of  this 
section. 

(1)  In  order  to  afford  the 
Administrator  the  opportunity  to  have 
an  obser\'er  present,  the  owner  or 
operator  shall  notify  the  Administrator 
of  the  refilling  of  a  storage  vessel  that 
has  been  emptied  and  degassed. 

(i)  If  the  storage  vessel  is  equipped 
with  an  internal  floating  roof  as 
specified  in  §  63.119(b)  of  this  subpart, 
the  notification  shall  meet  the 
requirements  of  either  §63.120  (a)(5)  or 
(a)(6)  of  this  subpart,  as  applicable. 

(ii)  If  the  storage  vessel  is  equipped 
with  ail  external  floating  roof  as 
specified  in  §63. 119(c)  of  this  subpart, 
the  notification  shall  meet  the 
requirements  of  either  §63.120 
(b)(10)(ii)  or  (b)(10)(iii)  of  this  subpart, 
as  applicable. 

(iii)  If  the  storage  vessel  is  equipped 
with  an  external  floating  roof  converted 
into  an  internal  floating  roof  as  specified 
in  §  63.119(d)  of  this  subpart,  the 
notification  shall  meet  the  requirements 
of  either  §  63.120  (a)(5)  or  (a)(6)  of  this 
subpart,  as  applicable. 

(2)  In  order  to  afford  the 
Administrator  the  opportunity  to  have 
an  observer  present,  the  owner  or 
operator  of  a  storage  vessel  equipped 
with  an  external  floating  roof  as 
specified  in  §  63.119(c)  of  this  subpart 
shall  notify  the  Administrator  of  any 
seal  gap  measurements.  This 
notification  shall  meet  the  requirements 
of  §  63.120(b)(9)  of  this  subpart. 

§  63. 1 23    Storage  vessel  pro  vi  si  on  s — 
recordkeeping. 

(a)  Each  owner  or  operator  of  a  Group 
1  or  Group  2  storage  vessel  shall  keep 
readily  accessible  records  shewing  the 
dimensions  of  the  storage  vessel  and  an 
analysis  showing  the  capacity  of  the 


storage  vessel.  This  record  shall  be  kept 
as  long  as  the  storage  vessel  retains 
Group  1  or  Group  2  status  and  is  in 
operation.  For  each  Group  2  storage 
vessel,  the  owner  or  operator  is  not 
required  to  comply  with  any  other 
provisions  of  §§  63.119  through  63.123 
of  this  subpart  other  than  those  required 
by  this  paragraph  unless  such  vessel  is 
part  of  an  emissions  average  as 
described  in  §63.150  of  this  subpart. 

(b)  Each  owner  or  operator  shall  keep 
a  record  of  all  reports  submitted  in 
accordance  with  §63.122  of  this 
subpart,  including  the  Initial 
Notification,  Implementation  Plan, 
Notification  of  Compliance  Status, 
Periodic  Reports,  and  other  reports. 

(c)  An  owner  or  operator  who  elects 
to  comply  with  §63. 119(b)  of  this 
subpart  shall  keep  a  record  that  each 
inspection  required  by  §  63.120(a)  of 
this  subpart  was  performed. 

(d)  An  owner  or  operator  who  elects 
to  comply  with  §63.1 19(c)  of  this 
subpart  shall  keep  records  describing 
the  results  of  each  seal  gap 
measurement  made  in  accordance  with 
§  63.120(b)  of  this  subpart.  The  records 
shall  include  the  date  of  the 
measurement,  the  raw  data  obtained  in 
the  measurement,  and  the  calculations 
described  in  §63. 120(b)  (3)  and  (4)  of 
this  subpart. 

(e)  An  owner  or  operator  who  elects 
toccmply  with  §  63.119(d)  of  this 
subpart  shall  keep  a  record  that  each 
inspection  required  by  §63.120  (a)  and 
(c)  of  this  subpart  was  performed. 

(0  An  owner  or  operator  who  elects  to 
comply  with  §  63.119(e)  of  this  subpart 
shall  keep  in  a  readily  accessible 
location  the  records  specified  in 
paragraphs  (f)(1)  and  (f)(2)  of  this 
section. 

(1)  A  record  of  the  measured  values  of 
the  parameters  monitored  in  accordance 
with  §  63.120(d)(5)  of  this  subpart. 

(2)  A  record  of  the  planned  routine 
maintenance  performed  on  the  control 
device  including  the  duration  of  each 
time  the  control  device  does  not  meet 
the  specifications  of  §63.119  (e)(1)  or 
(e)(2)  of  this  subpart,  as  applicable,  due 
to  the  planned  routine  maintenance. 
Such  a  record  shall  include  the 
information  specified  in  paragraphs 
(f)(2)(i)  and  (f)(2)(ii)  of  this  section. 

(i)  The  first  time  of  day  and  date  the 
requirements  of  §63.119  (e)(1)  or  (e)(2) 
of  this  subpart,  as  applicable,  were  not 
met  at  the  beginning  of  the  planned 
routine  maintenance,  and 

(ii)  The  first  time  of  day  and  date  the 
requirements  of§63.119  (e)(1)  or  (e)(2) 
of  this  subpart,  as  applicable,  were  met 
at  the  conclusion  of  the  planned  routine 
maintenance. 


(g)  An  owner  or  operator  who  elects 
to  utilize  an  extension  in  emptying  a 
storage  vessel  in  accordance  with 
§  63.120  (a)(4),  (b)(7)(ii).  or  (b)(8)  of  this 
subpart  shall  keep  in  a  readily 
accessible  location,  the  documentation 
specified  in  §63.120  (a)(4),  (b)(7)(ii).  or 
(b)(8),  as  applicable. 

§63.124  Reserved. 

§63.125  Reserved. 

§  63.126  Transfer  operations 
provisions — reference  control 
technology. 

(a)  For  each  GroMp  1  transfer  rack  the 
oumer  or  operator  shall  equip  each 
transfer  rack  with  a  vapor  collection 
system  and  control  device. 

(1)  Each  vapor  collection  system  shall 
be  designed  and  operated  to  collect  the 
organic  HAP  vapors  displaced  from  tank 
trucks  or  railcars  during  loading,  and  to 
route  the  collected  HAP  vapors  to  a 
control  device  as  provided  in  paragraph 
(b)  of  this  section. 

(2)  Each  vapor  collection  system  shall 
be  designed  and  operated  such  that 
organic  HAP  vapors  collected  at  one 
loading  arm  will  not  pass  through 
another  loading  arm  in  the  rack  to  the 
atmosphere. 

(3)  Whenever  organic  HAP  emissions 
are  vented  to  a  control  device  used  to 
comply  with  the  provisions  of  this 
subpart,  such  control  device  shall  be 
operating. 

(b)  For  each  Group  1  transfer  rack  the 
owner  or  operator  shall  comply  with 
paragraph  (b)(1).  (b)(2).  or  (b)(3)  of  this 
section. 

(1)  Use  a  control  device  to  reduce 
emissions  of  total  organic  HAP's  by  98 
weight-percent  or  to  an  exit 
concentration  of  20  parts  per  million  by 
volume,  on  a  dry  basis,  corrected  to  3 
percent  oxjgen.  whichever  is  less 
stringent.  If  a  boiler  or  process  heater  is 
used  to  comply  with  the  percent 
reduction  requirement,  then  the  vnnt 
stream  shall  be  introduced  into  the 
fiame  zone  of  such  a  device. 

(2)  Reduce  emissions  of  organic 
HAP's  using  a  fiare. 

(i)  The  flare  shall  comply  with  the 
requirements  of  §  63.1 1(b)  of  subpart  A 
of  this  part. 

(ii)  Halogcnated  vent  streams,  as 
defined  in  §63.111  of  this  subpart,  shall 
not  be  vented  to  a  fla.'e. 

(3)  Reduce  emissions  of  organic  HAP 
using  a  vapor  balancing  system 
designed  and  operated  to  collect  organic 
H-^P  vapors  displaced  from  tank  trucks 
or  railcars  during  loading;  and  to  route 
the  collected  HAP  vapors  to  the  storage 
vessel  from  which  tlie  liquid  being 
loaded  originated,  or  to  compress 
collected  HAP  vapors  and  commingle 
the  liquid  with  the  raw  feed  of  a 
chemical  m.anufacturing  process  unit. 
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(c)  For  each  Group  2  transfer  rack,  the 
owner  or  operator  shall  maintain 
records  as  required  in  §63. 130(f).  No 
other  provisions  for  transfer  racks  apply 
to  the  Group  2  transfer  rack. 

(d)  Halogenated  emission  streams 
from  Group  1  transfer  racks  that  are 
combusted  shall  he  controlled  according 
to  paragraph  (d)(1)  or  (d)(2)  of  this 
section.  Determination  of  whether  a 
vent  stream  is  halogenated  shall  be 
made  using  procedures  in  (d)(3). 

(1)  If  a  combustion  device  is  used  to 
comply  with  paragraph  (b)(1)  of  this 
section  for  a  halogenated  vent  stream, 
then  the  vent  stream  shall  be  ducted 
from  the  combustion  device  to  an 
additional  control  device,  including,  but 
not  limited  to.  a  scrubber  before  it  is 
discharged  to  the  atmosphere. 

(i)  Except  as  providea  in  paragraph 
(d)(l)(ii)  of  this  section,  the  additional 
control  device  shall  reduce  overall 
emissions  of  hydrogen  hahdes  and 
halogens,  as  defined  in  §63.111  of  this 
subpart,  by  99  percent  or  shall  reduce 
the  outlet  mass  emission  rate  of  total 
hydrogen  halides  and  halogens  to  0.45 
kilograms  per  hour  or  less,  whichever  is 
less  stringent. 

(ii)  If  a  scrubber  or  other  halogen 
control  device  was  installed  prior  to 
December  31.  1992.  the  control  device 
shall  reduce  overall  emissions  of 
hydrogen  halides  and  halogens,  as 
defined  in  §63.111  of  this  subpart,  by 
95  percent  or  shall  reduce  the  outlet 
mass  of  total  hydrogen  halides  and 
halogens  to  less  than  0.45  kilograms  per 
hour,  whichever  is  less  stringent. 

(2)  A  control  device,  such  as  a 
scrubber,  or  other  technique  may  be 
used  to  make  the  vent  stream 
nonhalogenated  by  reducing  the  vent 
stream  halogen  atom  mass  emission  rate 
to  less  than  0.45  kilograms  per  hour 
prior  to  any  combustion  control  device 
used  to  comply  with  the  requirements  of 
paragraphs  (b)(1)  or  (b)(2)  of  this 
soction. 

(3)  In  order  to  determine  whether  a 
vent  stream  is  halogenated,  the  mass 
emission  rate  of  halogen  atoms 
contained  in  organic  compounds  shall 
be  calculated. 

(i)  The  vent  stream  concentration  of 
each  organic  compound  containing 
halogen  atoms  (parts  per  million  by 
volume  by  compound)  shall  be 
determined  based  on  the  following 
procedures: 

(A)  Process  knowledge  that  no 
halogen  or  hydrogen  halides  are  present 
in  the  process,  or 

(B)  Applicable  engineering 
assessment  as  specified  in 
§63.115(d)(l)(iii)  of  this  subpart,  or 

(C)  Concentration  of  organic 
compounds  containing  halogens 


measured  by  Nf  ethod  1 8  of  40  CFR  part 
GO,  appendix  A,  or 

(DJ)  Any  other  method  or  data  that  has 
been  validated  according  to  the 
appScable  procedures  in  Method  301  of 
appflndix  A  of  this  part. 

(ii|  The  following  equation  shall  be 
used  to  calculate  the  mass  emission  rate 
of  halogen  atoms: 


E  =  K,V^ 


Vj=I  1=1 
wheje: 

E=\fess  of  halogen  atoms,  dry  basis. 

kilograms  per  hour. 
K2=Constant.  2.494  x  10-*  (parts  per 

inillion)  -  "  (kilogram-mole  per 

Itandard  cubic  meter)  (minute/ 
lour),  where  standard  temperature 
s20°C. 
Cj=Ct)ncentration  of  halogenated 

Compound  j  in  the  gas  stream,  dry 
basis,  parts  per  million  by  volume. 
Mj,= Violecular  weight  of  halogen  atom  i 
in  compound  j  of  the  gas  stream, 
tiloeram  per  kilogram-mole, 
lumoer  oi  atoms  of  halogen  i  in 
tompound  j  of  the  gas  stream. 
V^=Fpow  rate  of  gas  stream,  dry  standard 
;ubic  meters  per  minute, 
letermined  according  to 
J  63.128(a)(8)  of  this  subpart. 
j=Halogenated  compound  j  in  the  gas 

stream. 
i=Ha  ogen  atom  i  in  compound  j  of  the 

{ as  stream. 
n=Niimber  of  halogenated  compounds  j 

in  the  gas  stream. 
m=Nimber  of  different  halogens  i  in 
each  compound  j  of  the  gas  stream. 

(e)  (For  each  Group  1  transfer  rack  the 
ownqr  or  operator  shall  load  organic 
HAFis  into  only  tank  trucks  and  railcars 
which: 

(1)  Have  a  current  certification  in 
accoijdance  with  the  U.  S.  Department  of 
Transportation  pressure  test 
requirements  of  49  CFR  part  180  for 
tank  trucks  and  49  CFR  173.31  for 
railcars;  or 

(2)  iHave  been  demonstrated  to  be 
vapot-tight  within  the  preceding  12 
montfis,  as  determined  by  the 
procedures  in  §63. 128(f)  of  this  subpart. 
Vapot-tight  means  that  the  truck  or 
railcajr  tank  will  sustain  a  pressure 
change  of  not  more  than  750  pascals 
wilhi  1  5  minutes  after  it  is  pressurized 
to  a  n  linimum  of  4.500  pascals. 

(f)  "he  owner  or  operator  of  a  transfer 
rack  Subject  to  the  provisions  of  this 
subp^  shall  load  organic  HAP's  to  only 
tanTc  I  rucks  or  railcars  equipped  with 
vapoi  collection  equipment  that  is 
compatible  with  the  transfer  rack's 
vapoi  collection  system. 

(g)  The  owTier  or  operator  of  a  transfer 
rack  subject  to  this  subpart  shall  load 


organic  HAP's  to  only  tank  trucks  or 
railcars  whose  collection  systems  are 
connected  to  the  transfer  rack's  vapor 
collection  systems. 

(h)  The  owner  or  operator  of  a  transfer 
rack  subject  to  the  provisions  of  this 
subpart  shall  ensure  that  no  pressure- 
vacuum  vent  in  the  transfer  rack's  vapor 
collection  system  or  in  the  organic  HAP 
loading  equipment  of  each  tank  truck  or 
railcar  shall  begin  to  open  during 
loading. 

(i)  Each  valve  in  the  vent  system  that 
would  lead  the  vent  stream  to  the 
atmosphere,  eithe? directly  or  indirectly, 
shall  be  secured  closed  using  a  car  seal 
or  a  lock-and-key  type  configuration,  or 
shall  be  equipped  with  a  flow  indicator. 
Equipment  such  as  low  leg  drains,  high 
point  bleeds,  analyzer  vents,  open- 
ended  valves  or  lines,  and  pressure 
relief  valves  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

§  63.127    Transfer  operations  provisions- 
monitoring  requirements. 

(a)  Each  owner  or  operator  of  a  Group 
1  transfer  rack  equipped  with  a 
combustion  device  used  to  comply  with 
the  98  percent  total  organic  HAP 
reduction  or  20  parts  per  million  by 
volume  outlet  concentration 
requirements  in  §63. 126(b)(1)  of  this 
subpart  shall  install,  calibrate,  maintain, 
and  operate  according  to  the 
manufacturers'  specifications  the 
monitoring  equipment  specified  in 
paragraph  (a)(1).  (a)(2),  (a)(3),  or  (a)(4)  of 
this  section,  as  appropriate. 

(1)  Where  an  incinerator  is  used,  a 
temperature  monitoring  device 
equipped  with  a  continuous  recorder  is 
required. 

(i)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a 
temperature  monitoring  device  shall  be 
installed  in  the  firebox  or  in  the 
ductwork  immediately  downstream  of 
the  firebox  in  a  position  before  any 
substantial  heat  exchange  occurs. 

(ii)  Where  a  catalytic  incinerator  is 
used,  temperature  monitoring  devices 
shall  be  installed  in  the  gas  stream 
immediately  bafore  and  after  the 
catalyst  bed. 

(2)  Where  a  flare  is  used,  a  device 
(including  but  not  limited  to  a 
thermocouple,  infrared  sensor,  or  an 
ultra-violet  beam  sensor)  capable  of 
continuously  detecting  the  presence  of  a 
pilot  flame  is  required. 

(3)  Where  a  boiler  or  process  heater 
with  a  design  heat  input  capacity  less 
than  44  megawatts  is  used,  a 
temperature  monitoring  device  in  the 
firebox  equipped  with  a  continuous 
recorder  is  required.  Any  boiler  or 
process  heater  in  which  all  vent  streams 
are  introduced  with  the  primary  fuel  or 
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are  used  as  the  primary  fuel  is  exempt 
from  this  requirement. 

(4)  Where  a  scrubber  is  used  with  an 
incinerator,  boiler,  or  process  heater  in 
the  case  of  halogenated  vent  streams, 
the  following  monitoring  equipment  is 
required  for  the  scrubber: 

fi)  A  pH  monitoring  device  equipped 
with  a  continuous  recorder  shall  be 
installed  to  monitor  the  pH  of  the 
scrubber  effluent. 

(ii)  Flow  meters  equipped  with 
continuous  recorders  shall  be  located  at 
the  scrubber  influent  for  liquid  flow  and 
the  scrubber  inlet  for  gas  stream  flow. 

(b)  Each  owner  or  operator  of  a  Group 
1  transfer  rack  that  uses  a  recovery 
device  to  comply  with  the  98  percent 
organic  H-\P  reduction  or  20  parts  per 
million  by  volume  H.\P  concentration 
requirements  in  §  63.126(b)(1)  of  this 
subpart  shall  install  either  an  organic 
monitoring  device  equipped  with  a 
continuous  recorder,  or  the  monitoring 
equipment  specified  in  paragraph  (b)(1), 
(b)(2).  or  (b)(3)  of  this  section, 
depending  on  the  type  of  recoven,' 
device  used.  All  monitoring  equipm.ent 
shall  be  installed,  calibrated,  and 
maintained  according  to  the 
manufacturer's  specifications. 

(1)  Where  an  absorber  is  used,  a 
scrubbing  liquid  temperature 
monitoring  device  equipped  with  a 
continuous  recorder  shall  be  used:  and 
a  specific  gravity  monitoring  device 
equipped  with  a  continuous  recorder 
shall  be  used. 

(2)  Where  a  condenser  is  used,  a 
condenser  exit  (product  side) 
temperature  monitoring  device 
equipped  with  a  continuous  recorder 
shall  be  used. 

(3)  Where  a  carbon  adsorber  is  used, 
an  integrating  regeneration  stream  flow 
monitoring  device  having  an  accuracy  of 
±10  percent,  capable  of  recording  the 
total  regeneration  stream  mass  flow  for 
each  regeneration  cycle;  and  a  carbon 
bed  temperature  monitoring  device, 
capable  of  recording  the  temperature  of 
the  carbon  bed  after  regeneration  and 
within  15  minutes  of  completing  any 
cooling  cycle  shall  be  used. 

(c)  An  owner  or  operator  of  a  Croup 
1  transfer  rack  may  request  approval  to 
monitor  parameters  other  than  those 
listed  in  paragraph  (a)  or  (b)  of  this 
section.  The  request  shall  be  submitted 
according  to  the  procedures  specified  in 
§63. 151(f)  or  §63. 152(e)  of  this  subpart. 
Approval  shall  be  requested  if  the 
owner  or  operator: 

(1)  Seeks  to  demonstrate  compliance 
with  the  standards  specified  in 
§  63.126(b)  of  this  subpart  with  a  control 
device  other  than  an  incinerator,  boiler, 
process  heater,  flare,  absorber, 
condenser,  or  carbon  adsorber;  or 


(2)  Uses  one  of  the  control  devices 
listed  in  paragraphs  (a)  and  (b)  of  this 
section,  but  seeks  to  monitor  a 
parameter  other  than  those  specified  in 
paragraphs  (a)  and  (b)  of  this  subpart. 

(d)  The  owTier  or  operator  of  a  Group 
1  transfer  rack  using  a  vent  system  that 
contains  by-pass  lines  that  could  divert 
a  vent  stream  flow  away  from  the 
control  device  used  to  comply  with 

§  63.126(b)  of  this  subpart  shall  comply 
with  paragraph  (d)(1)  or  (d)(2)  of  this 
section.  Equipment  such  as  low  leg 
drains,  high  point  bleeds,  analyzer 
vents,  open-ended  valves  or  lines,  and 
pressure  relief  valves  needed  for  safety 
purposes  are  not  subject  to  this 
paragraph. 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  determines 
whether  vent  stream  flow  is  present  at 
least  once  every  15  minutes.  Records 
shall  be  generated  as  specified  in 

§  63.130(b)  of  this  subpart.  The  flow- 
indicator  shall  be  installed  at  the 
entrance  to  any  by-pass  line  that  could 
divert  the  vent  stream  away  from  the 
control  device  to  the  atmosphere;  or 

(2)  Secure  the  by-pass  line  valve  in 
the  closed  position  with  a  car-seal  or  a 
lock-and-key  type  configuration. 

(i)  A  visual  inspection  of  the  seal  or 
closure  mechanism  shall  be  performed 
at  least  once  every  month  to  ensure  that 
the  valve  is  maintained  in  the  closed 
position  and  the  vent  stream  is  not 
diverted  through  the  by  pass  line. 

(ii)  If  a  car-seal  has  been  broken  or  a 
valve  position  changed,  the  owner  or 
operator  shall  record  that  the  vent 
stream  has  been  diverted.  The  car-seal 
or  lock-and-key  combination  shall  be 
returned  to  the  secured  position  as  soon 
as  practicable  but  not  later  than  15 
calendar  days  after  the  change  in 
position  is  detected. 

(e)  The  owner  or  operator  shall 
establish  a  range  that  indicates  proper 
operation  of  the  control  device  for  each 
parameter  monitored  under  paragraphs 
(a),  (b).  and  (c)  of  this  section.  In  order 
to  establish  the  range,  the  information 
required  in  §  63.152(b)(2)  of  this  subpart 
shall  be  submitted  in  the  Notification  of 
Compliance  Status  or  the  operating 
permit  application  or  amendment. 

§63.128    Transfer  operations  provisions — 
test  methods  and  procedures. 

(a)  A  performance  test  is  required  for 
determining  compliance  with  the 
reduction  of  total  organic  HAP 
emissions  in  §  63.126(b)  of  this  subpart 
for  all  control  devices  except  as 
specified  in  paragraph  (c)  of  this 
section.  Performance  test  procedures  are 
as  follows; 

(1)  For  control  devices  shared 
between  transfer  racks  and  process 


vents,  the  performance  test  procedures 
in  §  63.116(c)  of  this  subpart  shall  be 
followed. 

(2)  A  performance  test  shall  consist  of 
three  runs. 

(3)  All  testing  equipment  shall  be 
prepared  and  installed  as  specified  in 
the  appropriate  test  methods. 

(4)  For  control  devices  shared 
between  multiple  arms  that  load 
simultaneously,  the  minimum  sampling 
time  for  each  run  shall  be  1  hour  in 
which  either  an  integrated  sample  or  a 
minimum  of  four  grab  samples  shall  be 
taken.  If  grab  sampling  is  used,  then  the 
samples  shall  be  taken  at  approximately 
equal  intervals  in  time,  such  as  15- 
minute  intervals  during  the  run. 

(5)  For  control  devices  that  are 
capable  of  continuous  vapor  processing 
but  do  not  meet  the  conditions  in 
(a)(7)(i)(B)  of  this  section. 

(A)  Sampling  sites  shall  be  located  at 
the  inlet  and  outlet  of  the  control 
device,  except  as  provided  in  paragraph 
(a)(7)(i)(B)  of  this  section. 

(D)  If  a  vent  stream  is  introduced  with 
the  combustion  air  or  as  a  secondary 
fuel  into  a  boiler  or  process  heater  with 
a  design  capacity  less  than  44 
megawatts,  selection  of  paragraph  (a)(1) 
or  (a)(4)  of  this  section,  each  run  shall 
represent  at  least  one  complete  filling 
period,  during  which  liquid  organic 
HAP's  are  loaded,  and  samples  shall  be 
collected  using  integrated  sampling  or 
grab  samples  taken  at  least  four  times 
per  hour  at  approximately  equal 
inters  als  of  time,  such  as  15-minute 
intervals. 

(6)  For  intennittent  vapor  processing 
systems  that  do  not  meet  the  conditions 
in  paragraph  (a)(1)  or  (a)(4)  of  this 
section,  each  run  shall  represent  at  least 
one  complete  control  device  cycle,  and 
samples  shall  be  collected  using 
integrated  sampling  or  grab  samples 
taken  at  least  four  times  per  hour  at 
approximately  equal  inter\'als  of  time, 
such  as  15-minute  intervals. 

(7)  Method  1  or  1 A  of  40  CFR  part  60. 
appendix  A.  as  appropriate,  shall  be 
used  for  selection  of  sampling  sites. 

(i)  For  an  owTier  or  operator 
complying  with  the  98-percent  total 
organic  HAP  reduction  requirements  in 
§  63.126(b)(1)  of  this  subpart,  sampling 
sites  shall  be  located  as  specified  in 
paragraph  (a)(7)(i)(.M  or  (a)(7)(i)(B)  of 
this  section. 

(A)  Sampling  sites  shall  be  located  at 
the  inlet  and  outlet  of  the  control 
device,  except  as  provided  in  paragraph 
(a)(7)(i)(B)  of  this  section. 

(B)  If  a  vent  stream  is  introduced  with 
the  combustion  air  or  as  a  sccondar>' 
fuel  into  a  boiler  or  process  heater  with 
a  design  capacity  less  than  44 
megawatts,  selection  of  the  location  of 
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the  inlet  sampling  sites  shall  ensure  the 
measurement  of  total  organic  HAP  or 
TOC  (minus  methane  and  ethane) 
concentrations  in  all  vent  streams  and 
primary  and  secondary  fuels  introduced 
into  the  boiler  or  process  heater.  A 
sampling  site  shall  also  be  located  at  the 
outlet  of  the  boiler  or  process  heater. 

(ii)  For  an  owner  or  operator 
complying  with  the  20  parts  per  miUion 
by  volume  limit  in  §  63.126(b)(1)  of  this 
subpart,  the  sampling  site  shall  be 
located  at  the  outlet  of  the  control 
device. 

(8)  The  volumetric  flow  rate,  in 
standard  cubic  meters  per  minute  at  20 
°C,  shall  be  determined  using  Method  2, 
2A.  2C.  or  2D  of  40  CFR  part  60. 
appendix  A  as  appropriate. 

(9)  For  the  purpose  of  determining 
compliance  with  the  20  parts  per 
millior  b\  volume  limit  in 
§63.126;b](l).  Method  18  or  Method 
25.A  of  40  CFR  part  60.  appendix  A  shall 
be  used  to  measure  either  organic 
compound  concentration  or  organic 
HAP  concentration,  except  as  provided 
in  paragraph  (a)(ll)  of  this  section. 

(i)  If  Method  25A  of  40  CFR  part  60. 
appendix  A  is  used,  the  following 
procedures  shall  be  used  to  calculate  the 
concentration  of  organic  compounds 
ICt): 

(A)  The  principal  organic  HAP  in  the 
vent  stream  shall  be  used  as  the 
calibration  gas. 

(B)  The  span  value  for  Method  25A  of 
40  CFR  part  60,  appendix  A  shall  be 
between  1.5  and  2.5  times  the 
concentration  being  measured. 

(C)  Use  of  Method  25A  of  40  CFR  part 
60.  appendix  A  is  acceptable  if  the 
response  from  the  high-level  cahbration 
gas  is  at  least  20  times  the  standard 
deviation  of  the  response  from  the  zero 
calibration  gas  when  the  instrument  is 
zeroed  on  the  most  sensitive  scale. 

(D)  The  concentration  of  TOC  shall  be 
corrected  to  3  percent  oxygen  using  the 
procedures  and  equation  in  paragraph 
|d)(9)(v}  of  this  section. 

(ii)  If  Method  18  of  40  CFR  part  60, 
appendix  A  is  used  to  measure  the 
concentration  of  organic  compounds, 
the  organic  compound  concentration 
(Ct)  is  the  sum  of  the  individual 
components  and  shall  be  computed  for 
each  run  using  the  following  equation: 

where: 

Cr=Total  concentration  of  organic 
compounds  (minus  methane  and 
ethane),  dry  basis,  parts  per  million 
by  volume. 
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Cj=Con^entration  of  sample  components 
j,  dty  basis,  parts  per  milUon  by 
voltime. 
n=Number  of  components  in  the 
sanjple. 
(iii)  Iflan  owner  or  operator  uses 
Method  18  of  40  CFR  part  60.  appendix 
A  to  coi  ipute  total  organic  HAP 
concent  -ation  rather  than  organic 
compoiiids  concentration,  the  equation 
in  paragp-aph  {a)(9)(ii)  of  this  section 
shall  be;used  except  that  only  organic 
HAP  species  shall  be  summed.  The  list 
of  organic  HAP's  is  provided  in  table  2 
of  subpirt  F  of  this  part. 

(iv)  Tie  emission  rate  correction 
factor  oj  excess  air  integrated  sampUng 
and  analysis  procedures  of  Method  3B 
of  40  CFIr  part  60.  appendix  A  shall  be 
used  to  determine  the  oxygen 
concentration.  The  sampling  site  shall 
be  the  s^e  as  that  of  ihe  organic  HAP 
or  organic  compound  samples,  and  the 
samplesj  shall  be  taken  during  the  same 
time  that  the  organic  HAP  or  organic 
compoujid  samples  are  taken, 
(v)  ThJB  organic  compound 
concentjation  corrected  to  3  percent 
oxygen  (jCc)  shall  be  calculated  using  the 
following  equation: 


tc=CT 


17.9 


1 20.9 -%0,  J 

where: 

Cc=Conqentration  of  organic  compounds 
corrected  to  3  percent  oxygen,  dry 
basis,  parts  per  million  by  volume. 

CT=Total  concentration  of  organic 
compounds,  dry  basis,  parts  per 
million  by  volume. 

%02d=Cpncentration  of  oxygen,  dry 
basis,  percent  by  volume. 

(10)  F<ir  the  purpose  of  determining 
compliance  with  the  98- percent 
reductio:  1  requirement  in  §  63.126(b)(1) 
of  this  si  bpart.  Method  18  or  Method 
25A  of  4 )  CFR  part  50,  appendix  A  shall 
be  used,  except  as  provided  in 
paragraph  (a)(ll)  of  this  section. 

(i)  For  the  purpose  of  determining 
compliajice  with  the  reduction 
efficiency  requirement,  organic 
compouftd  concentration  may  be 
measure^  in  lieu  of  organic  HAP 
concentibtion. 

(ii)  If  KJlethod  25A  of  40  CFR  part  60. 
appendix  A  is  used  to  measure  the 
concentration  of  organic  compounds 
(Ct),  the  [principal  organic  HAP  in  the 
vent  strefcm  shall  be  used  as  the 
calibration  gas. 

(A)  An  emission  testing  interval  shall 
consist  of  each  15-minute  period  during 
the  performance  test.  For  each  Interval, 


a  reading 


be  recorc  ed. 


from  each  measurement  shall 


(B)  The  average  organic  compound 
concentration  and  the  volume 
measurement  shall  correspond  to  the 
same  emissions  testing  interval. 

(C)  The  mass  at  the  inlet  and  outlet  of 
the  control  device  during  each  testing 
interval  shall  be  calculated  as  follows: 

Mj=FKVsCt 

where: 

Mj^Mass  of  organic  compounds  emitted 
during  testing  interval  j,  kilograms. 

Vj=Volume  of  air-vapor  mixture 

exhausted  at  standard  conditions, 
20  "C  and  760  millimeters  merciiry, 
standard  cubic  meters. 

CT=Total  concentration  of  organic 
compounds  (as  measured)  at  the 
exhaust  vent,  peirts  per  million  by 
volimie,  dry  basis. 

K=Density,  kilograms  per  standard 
cubic  meter  organic  HAP.  659 
kilograms  per  standard  cubic  meter 
organic  HAP.  (Note:  The  density 
term  cancels  out  when  the  percent 
reduction  is  calculated.  Therefore, 
the  density  used  has  no  effect.  The 
density  of  hexane  is  given  so  that  it 
can  be  used  to  maintain  the  units  of 
Mj.) 

F=10-6=Conversion  factor,  (cubic 
meters  organic  HAP  per  cubic 
meters  air)  •  (parts  per  milhon  by 
volume)-'. 

(D)  The  organic  compound  mass 
emission  rates  at  the  inlet  and  outlet  of 
the  control  device  shall  be  calculated  as 
follows: 


I^^ 


Ei  = 


_  j=' 


iMo. 


_  J=' 


Eo  = 


where: 

Ei,  E„=Mass  flow  rate  of  organic 
compounds  at  the  inlet  (i)  and 
outlet  (o)  of  the  combustion  or 
recovery  device,  kilograms  per 
hour. 
M.j,  Moj=Mass  of  organic  compounds  at 
the  inlet  (i)  or  outlet  (o)  during 
testing  interval  J,  kilograms. 
T=Total  time  of  all  testing  intervals, 

hours. 
n=Number  of  testing  intervals. 

(iii)  If  Method  18  of  40  CFR  part  60, 
appendix  A  is  used  to  measure  organic 
compounds,  the  mass  rates  of  organic 
compounds  (E*.  Eo)  shall  be  computed 
using  the  following  equations: 
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E.=K, 


Eo  =  K2 


-o.^1^'. 


where: 

C,j,  C<,j=Concentration  of  sample 

component  j  of  the  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively.  dr\-  basis,  parts 
per  million  by  volume. 

M\V,j.  M\Voj=Molecular  weight  of 
sample  component  j  of  the  gas 
stream  at  the  inlet  and  outlet  of  the 
control  device,  respectivelv,  gram/ 
gram-mole. 

Q,.  Ci,=Flow  rate  of  gas  stream  at  the 
inlet  and  outlet  of  the  control 
device,  respectively,  dry  standard 
cubic  meter  per  minute. 

K:=Constant.  2.494  x  10    <•  (parts  per 
million)-'  (gram-mole  per  standard 
cubic  meter)  (kilogram/gram) 
(minute/hour),  where  standard 
temperature  for  (gram-mole  per 
standard  cubic  meter)  is  20  °C. 
(iv)  Where  Method  18  or  25.\  of  40 

CFR  part  60.  appendix  A  is  used  to 

measure  the  percent  reduction  in 

organic  compounds,  the  percent 

reduction  across  the  control  device  shall 

be  calculated  as  follows: 


R  =  ^ 


(100) 


where: 

R=Control  efficiency  of  control  device, 
percent. 

E,=Mass  emitted  or  mass  flow  rate  of 
organic  compounds  at  the  inlet  to 
the  combustion  or  recovery  device 
as  calculated  under  paragraph 
(a)(10)(ii)(D)  or  (a)(10j(iii)  of  this 
section,  kilogram  per  hour. 

E.,=Mass  emitted  or  mass  flow  rate  of 
organic  compounds  at  the  outlet  of 
the  combustion  or  recovery  device, 
as  calculated  under  paragraph 
(a)(10)(ii)(D)  or  (a)(10)(iii)  of  this 
section,  kilogram  per  hour. 
(11)  The  owmer  or  operator  may  use 

any  methods  or  data  other  than  Method 

18  or  Method  25  A  of  40  CFR  part  60. 

appendix  A.  if  the  method  or  data  has 

been  validated  according  to  Method  301 

of  appendix  A  of  this  part, 
(b)  When  a  flare  is  used  to  comply 

with  §  63.126(b)(2)  of  this  subpart,  the 

owner  or  operator  shall  comply  with  the 

flare  provisions  in  §63.1 1(b)  of  subpart 

A  of  this  part. 

(1)  The  compliance  determination 

required  by  §  63.6(h)  of  subpart  A  of  this 


part  shall  be  conducted  using  Method 
22  of  40  CFR  part  60,  appendix  A.  to 
determine  visible  emissions.  The 
obser\ation  period  shall  be  at  least  2 
hours  and  shall  be  conducted  according 
to  Method  22  of  40  CFR  part  60. 
appendix  A. 

(i)  if  the  loading  cycle  is  less  than  2 
hours,  then  the  observation  period  for 
that  run  shall  be  for  the  entire  loading 
cycle. 

(ii)  If  additional  loading  cycles  are 
initiated  within  the  2-hour  period,  then 
visible  emission  obser\'ations  shall  be 
conducted  for  the  additional  cycles. 

(2)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
to  determine  the  percent  emission 
reduction  or  outlet  total  HAP  or  TOC 
concentration  when  a  flare  is  used. 

(c)  An  owner  or  operator  is  not 
required  to  conduct  a  performance  test 
when  any  of  the  conditions  specified  in 
paragraph  (c)(1),  (c)(2).  (c)(3).  (c)(4). 
(c)(5).  or  (c)(6)  of  this  section  are  met. 

(1)  When  a  boiler  or  process  heater 
with  a  design  heat  input  capacity  of  44 
megawatts  or  greater  is  used. 

(2)  When  a  boiler  or  process  heater 
burning  hazardous  waste  is  used  for 
which  the  owner  or  operator: 

(i)  Has  been  issued  a  final  permit 
under  40  CFR  part  270  and  compUes 
with  the  requirements  of  40  CFR  part 
266. subpart  H.  or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266  subpart  H. 

(3)  When  a  boiler  or  process  heater 
into  which  the  vent  stream  is 
introduced  with  the  primary  fuel. 

(4)  When  a  vapor  balancing  system  is 
used. 

(5)  When  emissions  are  recycled  to  a 
chemical  manufacturing  process  unit. 

(6)  When  a  transfer  rack  transfers  less 
than  11.8  million  liters  per  year  and  the 
owner  or  operator  complies  with  the 
requirements  in  paragraph  (h)  of  this 
section  or  uses  a  flare  to  complv  with 

§  63.126(b)(2)  of  this  subpart. 

(d)  An  owmer  or  operator  using  a 
combustion  device  followed  by  a 
scrubber  or  other  control  device  to 
control  a  halogenated  transfer  vent 
stream  in  compliance  with  §  63.126(d) 
of  this  subpart  shall  conduct  a 
performance  test  to  determine 
compliance  with  the  control  efficiency 
or  emission  limits  for  hydrogen  halides 
and  halogens. 

(1)  For  an  owner  or  operator 
determining  compliance  with  the 
percent  reduction  of  total  hydrogen 
halides  and  halogens,  sampling  sites 
shall  be  located  at  the  inlet  and  outlet 
of  the  scrubber  or  other  control  device 
used  to  reduce  halogen  emissions.  For 
an  owner  or  operator  complying  with 


the  0.45  kilograms  per  hour  outlet  m^ss 
emission  rate  limit  for  total  hydrogen 
halides  and  halogens,  the  sampling  site 
shall  be  located  at  the  outlet  of  the 
scrubber  or  other  control  device  and 
prior  to  release  to  the  atmosphere. 

(2)  Except  as  provided  in  paragraph 
(d)(5)  of  this  section.  Method  26  or  26A 
of  40  CFR  part  60.  appendix  A.  shall  be 
used  to  determine  the  concentration  in 
milligrams  per  dry  standard  cubic  meter 
of  the  hydrogen  halides  and  halogens 
that  may  be  present  in  the  stream.  The 
mass  emission  rate  of  each  hydrogen 
halide  and  halogen  compound  shall  be 
calculated  from  the  concentrations  and 
the  gas  stream  flow  rate. 

(3)  To  determine  compliance  with  the 
percent  emissions  reduction  limit,  the 
mass  emission  rate  for  any  hydrogen 

•  halides  and  halogens  present  at  the 
scrubber  inlet  shall  be  summed  together. 
The  mass  emission  rate  of  tlie 
compounds  present  at  the  scrubber 
outlet  shall  be  summed  together. 
Percent  reduction  shall  be  determined 
by  comparison  of  the  summed  inlet  and 
outlet  measurements. 

(4)  To  demonstrate  compliance  with 
the  0.45  kilograms  per  hour  mass 
emission  rate  limit,  the  test  results  must 
show  that  the  mass  emission  rate  of  the 
total  hydrogen  halides  and  halogens 
measured  at  the  scrubber  outlet  is  below 
0.45  kilograms  per  hour. 

(5)  The  owner  or  operator  may  use 
any  other  method  or  data  to  demonstrate 
compliance  if  the  method  or  data  has 
been  validated  according  to  the  protocol 
of  Method  301  of  appendix  A  of  this 
part. 

(e)  The  owner  or  operator  shall 
inspect  the  vapor  collection  system  and 
vapor  balancing  system,  according  to 
the  requirements  for  vapor  collection 
systems  in  §  63.148  of  this  subpart. 

(1)  Inspections  shall  be  performed 
only  while  a  tank  truck  or  railcar  is 
being  loaded. 

(2)  For  vapor  collection  systems  only, 
an  inspection  shall  be  performed  prior 
to  each  performance  test  required  to 
demonstrate  compliance  with 
§63.126(b)(l)  of  this  subpart. 

(3)  For  each  vapor  collection  system 
that  is  operated  and  maintained  under 
negative  pressure,  the  owner  or  operator 
is  not  required  to  comply  with  tlie 
requirements  specified  in  §63.148  of 
this  subpart. 

(f)  For  the  purposes  of  demonstrating 
vapor  tightness  to  determine 
compliance  with  §  63.126(e)(2)  of  this 
subpart,  the  following  procedures  and 
equipment  shall  be  used: 

(1)  The  pressure  test  procedures 
specified  in  Method  27  of  40  CFR  part 
60.  appendix  A:  and 
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(2)  A  pressure  measurement  device 
which  has  a  precision  of  ±2.5 
millimeters  of  mercur>-  and  which  is 
capable  of  measuring  above  the  pressure 
at  which  the  tank  truck  or  railcar  is  to 
be  tested  for  vapor  tightness. 

(g)  An  owner  or  operator  using  a 
scrubber  or  other  control  technique  to 
reduce  the  vent  stream  halogen  atom 
mass  emission  rate  to  less  than  0.45 
kilograms  per  hour  prior  to  a 
combustion  device  used  to  comply  with 
§  63.126(d)(2)  of  this  subpart  shall 
determine  the  halogen  atom  mass 
emission  rate  prior  to  the  combusfor 
according  to  the  procedures  in 
paragraph  ;d)(3)  of  this  section. 

(h)  For  transfer  racks  that  transfer  less 
than  11.8  million  liters  per  year  of 
liquid  organic  HAP's.  the  owner  or 
operator  may  comply  with  the 
requirements  in  paragraphs  (h)(1) 
through  (h)(3)  of  this  section  instead  of 
the  requirements  in  paragraph  (a)  br  (b) 
of  this  section. 

(1)  The  o^^Tier  or  operator  shall 
prepare,  as  part  of  the  Implementation 
Plan  required  by  §  63.151(c)  of  this 
subpart,  a  design  evaluation  that  shall 
document  that  the  control  de\-ice  being 
used  achieves  the  required  control 
efficiency  during  reasonably  e.xpected 
maximum  loading  conditions.  This 
documentation  is  to  include  a 
description  of  the  gas  stream  which 
enters  the  control  device,  including  flow 
and  organic  HAP  content,  and  the 
information  specified  in  paragraphs 
(h)(l)(i)  through  (h){l)(v)  of  this  section, 
as  applicable. 

(i j  If  the  control  device  receives 
vapors,  gases,  or  liquids,  other  than 
fuels,  from  emission  points  other  than 
transfer  racks  subject  to  this  subpart,  the 
efficiency  demonstration  is  to  include 
consideration  of  all  vapors,  gases,  and 
liquids,  other  than  fuels,  received  by  the 
control  de\ice. 

(ii)  If  an  enclosed  combustion  device 
with  a  ma.ximum  residence  time  of  0.5 
seconds  and  a  minimum  temperature  of 
760  °C  is  used  to  meet  the  98-percent 
emission  reduction  requirement, 
documentation  that  those  conditions 
exist  is  sufficient  to  meet  the 
requirements  of  paragraph  (h)(1)  of  this 
section. 

(iii)  Except  as  provided  in  paragraph 
(h)(l)(ii)  of  this  section,  for  thermal 
incinerators,  the  design  evaluation  shall 
include  the  autoignition  temperature  of 
the  organic  HAP,  the  flow  rate  of  the 
organic  H.\P  emission  stream,  the 
combustion  temperature,  and  the 
residence  time  at  the  combustion 
temperature. 

(iv)  For  carbon  adsorbers,  the  design 
evaluation  shall  include  the  affinity  of 
the  organic  H.\P  vapors  for  carbon,  the 


amoifjit  of  carbon  in  each  bed,  the 
number  of  beds,  the  humidity  of  the 
feed  gases,  the  temperature  of  the  feed 
gase^.  the  flow  rate  of  the  organic  HAP 
emiskion  stream,  the  desorption 
schedule,  the  regeneration  stream 
pressure  or  temperature,  and  the  flow 
rate  ^f  the  regeneration  stream.  For 
vaculun  desorption,  pressure  drop  shall 
be  iiiluded. 

(v)JFor  condensers,  the  design 
evaluation  shall  include  the  final 
tem{*rature  of  the  organic  HAP  vapors, 
the  tjpe  of  condenser,  and  the  design 
flow|^te  of  the  organic  RA.P  emission 
stream. 

(2)|The  owmer  or  operator  shall 
subnet,  as  part  of  the  Notification  of 
Compliance  Status  required  by 
§  63.p2(b)  of  this  subpart,  the  operating 
rangq  for  each  monitoring  parameter 
identified  in  the  Implementation  Plan. 
The  specified  operating  range  shall 
represent  the  conditions  for  which  the 
contrpl  device  can  achieve  the  98- 
perceiit-or-greater  emission  reduction 
requi^d  by  §63. 126(b)(1)  of  this 
subpart. 

(3)  jThe  ovmer  or  operator  shall 
monitor  the  parameters  specified  in  the 
Notification  of  Compliance  Status 
requited  in  §  63.152(b)  of  this  subpart  or 
oper^ing  permit  and  shall  operate  and 
maintain  the  control  device  such  that 
the  rajonitored  parameters  remain  within 
the  r^ges  specified  in  the  Notification 
of  Compliance  Status. 

§  63.129    Transfer  operations  provisions — 
reporting  and  recordkeeping  for 
pertomance  tests  and  notification  of 
compliance  status. 

(a)  Each  owner  or  operator  of  a  Group 
1  transfer  rack  shall:  .  , 

(1)  Keep  an  upnto-date,  readily 
accessible  record  of  the  data  specified  in 
paragraphs  (a)(4)  through  (a)(7)  of  this 
sectiob.  as  appUcable. 

(2)  Include  the  data  specified  in 
paragraphs  (a)(4)  through  (a)(7)  of  this 
section  in  the  Notification  of 
Compliance  Status  report  as  specified  in 
§  63.1  D2(b)  of  this  subpart. 

(3)  f  any  subsequent  performance 
tests  i  re  conducted  after  the  Notification 
of  Coj  npliance  Status  has  been 

subm  tted,  report  the  data  in  paragraphs 
(a)(4)  through  (a)(7)  of  this  section  in  the 
next  leriodic  Report  as  specified  in 
§  63.152(c)  of  this  subpart. 

(4)  l^ecord  and  report  the  following 
when  [using  a  control  device  other  than 
a  flar^  to  achieve  a  98  weight  percent 
reduction  in  total  organic  HAP  or  a  total 
organic  HAP  concentration  of  20  parts 
per  million  by  volume,  as  specified  in 

§  63.lfe6(b)(l)  of  this  subpart: 

(i)  "fhe  parameter  monitoring  results 
for  ihirmal  incinerators,  catalytic 


incinerators,  boilers  or  process  heaters, 
absorbers,  condensers,  or  carbon 
adsorbers  specified  in  table  7  of  this 
subpart,  recorded  during  the 
performance  test,  and  averaged  over  the 
time  period  of  the  performance  testing. 

(ii)  The  percent  reduction  of  total 
organic  HAP  or  TOC  achieved  by  the 
control  device  determined  as  specified 
in  §  63.128(a)  of  this  subpart,  or  the 
concentration  of  total  organic  HAP  or 
TOC  (parts  per  million  by  volume,  by 
compound)  determined  as  specified  in 
§  63.128(a)  of  this  subpart  at  the  outlet 
of  the  control  device  on  a  dry  basis 
corrected  to  3  percent  oxygen. 

(iii)  The  parameters  shaR  be  recorded 
at  least  every  15  minutes. 

(iv)  For  a  toiler  or  process  heater,  a 
description  of  the  location  at  which  the 
vent  stream  is  introduced  into  the  boiler 
or  process  heater. 

(5)  Record  and  report  the  following 
when  using  a  flare  to  comply  with 

§  63.126(b)(2)  of  this  subpart: 

(i)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  or  non-assisted); 

(ii)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 
measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
§  63.128(b)  of  this  subpart;  and 

(iii)  All  periods  during  the 
compliance  determination  when  the 
pilot  flame  is  absent. 

(6)  Record  and  report  the  following 
when  using  a  scrubber  following  a 
combustion  device  to  control  a 
halogenated  vent  stream,  as  specified  in 
§63.126(d)  of  this  subpart: 

(i)  The  percent  reduction  or  scrubber 
outlet  mass  emission  rate  of  total 
hydrogen  halides  and  halogens 
determined  according  to  the  procedures 
in  §  63.128(d)  of  this  subpart; 

(ii)  The  parameter  monitoring  results 
for  scrubbers  specified  in  table  7  of  this 
subpart,  and  averaged  over  the  time 
period  of  the  performance  test;  and 

(iii)  The  parameters  shall  be  recorded 
at  least  every  15  minutes. 

(7)  Record  and  report  the  halogen 
concentration  in  the  vent  stream 
determined  according  to  the  procedures 
as  specified  in  §  63.128(d)  of  this 
subpart. 

(b)  If  an  owner  or  operator  requests 
approval  to  use  a  control  device  other 
than  those  listed  in  table  7  of  this 
subpart  or  to  monitor  a  piarameter  other 
than  those  specified  in  table  7  of  this 
subpart,  the  owner  or  operator  shall 
submit  a  description  of  planned 
reporting  and  recordkeeping  procedures 
as  required  under  §63.151(0  or 
§  63.152(e)  of  this  subpart.  The 
Administrator  will  specify.appropriate 
reporting  and  recordkeeping 
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requirements  as  part  of  the  review  of  the 
Implementation  Plan  or  permit 
application. 

(c)  For  each  parameter  monitored 
according  to  table  7  of  this  subpart  or 
paragraph  (b)  of  this  section,  the  owner 
or  operator  shall  establish  a  range  for 
the  parameter  that  indicates  proper 
operation  of  the  control  device.  In  order 
to  establish  the  range,  the  information 
required  in  §63. 152(b)(2)  of  this  subpart 
shall  be  submitted  in  the  Notification  of 
Compliance  Status  or  the  operating 
permit  application  or  amendment. 

(d)  Each  owner  or  operator  shall 
maintain  a  record  describing  in  detail 
the  vent  system  used  to  vent  each 
affected  transfer  vent  stream  to  a  control 
device.  This  document  shall  list  all 
valves  and  vent  pipes  that  could  vent 
the  stream  to  the  atmosphere,  thereby 
by-passing  the  control  device;  identify 
which  valves  are  secured  by  car-seals  or 
lock-and-key  type  configurations;  and 
indicate  the  position  (open  or  closed)  of 
those  valves  which  have  car-seals. 
Equipment  leaks  such  as  low  leg  drains, 
high  point  bleeds,  analyzer  vents,  open- 
ended  valves  or  lines,  and  pressure 
relief  valves  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

(e)  An  owner  or  operator  meeting  the 
requirements  of  §  63.128(h)  of  this 
subpart  shall  submit,  as  part  of  the 
Implementation  Plan  required  by 

§  63.151(c)  of  this  subpart,  the 
information  specified  in  §  63.128(h)(1) 
of  this  subpart. 

(f)  An  owner  or  operator  meeting  the 
requirements  of  §  63.128(h)  of  this 
subpart  shall  submit,  as  part  of  the 
Notification  of  Compliance  Status 
required  by  §63. 152(b)  of  this  subpart, 
the  operating  range  for  each  monitoring 
parameter  identified  in  the 
Implementation  Plan  or  in  the  operating 
permit. 

§  63.130    Transfer  operations  provisions- 
periodic  recordkeeping  and  reporting. 

(a)  Each  owTier  or  operator  using  a 
control  device  to  comply  with 
§  63.126(b)(1)  or  (b)(2)  of  this  subpart 
shall  keep  the  following  up-to-date, 
readily  accessible  records: 

(1)  While  the  transfer  vent  stream  is 
being  vented  to  the  control  device, 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  §63.127  of  this 
subpart,  and  listed  in  table  7  of  this 
subpart  or  specified  by  the 
Administrator  in  accordance  with 
§§  63.127(c)  and  63.129(b).  For  flares, 
the  hourly  records  and  records  of  pilot 
flame  outages  specified  in  table  7  shall 
be  maintained  in  place  of  continuous 
records. 


(2)  Records  of  the  daily  average  value 
of  each  monitored  parameter  for  each 
operating  day,  except  as  provided  in 
paragraphs  (a)(2)(iv)  through  (a)(2)(vii) 
of  this  section. 

(i)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 
during  the  operating  day,  except  as 
provided  in  paragraph  (a)(2)(ii)  of  this 
section.  The  average  shall  cover  p)eriods 
of  loading. 

(ii)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
computing  the  hourly  or  daily  averages. 
Records  shall  be  kept  of  the  times  and 
durations  of  all  such  periods  and  any 
other  periods  of  loading  or  control 
device  operation. 

(iii)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance 
Status.  It  may  be  from  midnight  to 
midnight  or  another  daily  period. 

(iv)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  may  record  that 
all  values  were  within  the  range  rather 
than  calculating  and  recording  a  daily 
average  for  that  operating  day. 

(v)  For  flares,  records  of  the  times  and 
duration  of  all  periods  during  which  the 
pilot  flame  is  absent  shall  be  kept  rather 
than  daily  averages. 

(vi)  If  carbon  adsorber  regeneration 
stream  flow  and  carbon  bed 
regeneration  temperature  are  monitored, 
the  records  specified  in  table  7  of  this 
subpart  shall  be  kept  instead  of  the  daily 
averages. 

(viij  Records  of  the  duration  of  all 
periods  when  the  vent  stream  is 
diverted  through  by-pass  lines  shall  be 
kept  rather  than  daily  averages. 

(3)  For  boilers  or  process  heaters, 
records  of  any  changes  in  the  location 
at  which  the  vent  stream  is  introduced 
into  the  flame  zone  as  required  under 
the  reduction  of  total  organic  HAP 
emissions  in  §  63.126(b)(1)  of  this 
subpart. 

(b)  If  a  vapor  collection  system 
containing  valves  that  could  divert  the 
emission  stream  away  from  the  control 
device  is  used,  each  owner  or  operator 
of  a  Group  1  transfer  rack  subject  to  the 
provisions  of  §  63.127(d)  of  this  subpart 
shall  keep  up-to-date,  readily  accessible 
records  of: 

(1)  Hourly  records  of  whether  the  flow 
indicator  specified  under  §  63.127(d)(1) 
of  this  subpart  was  operating  and 
whether  flow  was  detected  at  any  time 


during  the  hour,  as  well  as  records  of 
the  times  durations  of  all  periods  when 
the  vent  stream  is  diverted  from  the 
control  device  or  the  monitor  is  not 
operating. 

(2)  Where  a  seal  mechanism  is  used 
to  comply  with  §63. 127(d)(2).  hourly 
records  of  flow  are  not  required.  In  such 
cases,  the  ovsmer  or  operator  shall  record 
that  the  monthly  visual  inspection  of 
the  seals  or  closure  mechanisms  has 
been  done,  and  shall  record  the  duration 
of  all  periods  when  the  seal  mechanism 
is  broken,  the  by-pass  Une  valve 
position  has  changed,  or  the  key  for  a 
lock-and-key  type  lock  has  been 
checked  out,  and  records  of  any  car-seal 
that  has  broken,  as  Usted  in  table  7  of 
this  subpart. 

(c)  Each  owTier  or  ojjerator  of  a  Group 
1  transfer  rack  who  uses  a  flare  to 
comply  with  §  63.126(b)(2)  of  this 
subpart  shall  keep  up-to-date,  readilv 
accessible  records  of  the  flare  pilot 
flame  monitoring  specified  under 
§63.127(a)(2)  of  this  subpart. 

(d)  Each  owner  or  operator  of  a 
transfer  rack  subject  to  the  requirements 
of  §  63.126  of  this  subpart  shall  submit 
to  the  Administrator  Periodic  Reports  of 
the  following  information  according  to 
the  schedule  in  §  63.152(c)  of  this 
subpart: 

(1)  Reports  of  daily  average  values  of 
monitored  parameters  for  all  operating 
days  when  the  daily  average  values 
were  outside  the  range  established  in 
the  Notification  of  Compliance  Status  or 
operating  permit. 

(2)  Reports  of  the  duration  of  periods 
when  monitoring  data  are  not  collected 
for  each  excursion  caused  by 
insufficient  monitoring  data  as  defined 
in  §63.152(c)(2)(ii)(A)  of  this  subpart. 

(3)  Reports  of  the  times  and  durations 
of  all  periods  recorded  under  paragraph 
(b)(1)  of  this  section  when  the  vent 
stream  was  diverted  from  the  control 
device. 

(4)  Reports  of  all  times  recorded 
under  paragraph  (b)(2)  of  this  section 
when  maintenance  is  performed  on  car- 
sealed  valves,  when  the  car-seal  is 
broken,  when  the  by-pass  line  valve 
position  is  changed,  or  the  key  for  a 
lock-and-key  type  lock  has  been 
checked  out. 

(5)  Reports  of  the  times  and  durations 
of  all  periods  recorded  under  paragraph 
(a)(2)(v)  of  this  section  in  which  all  pilot 
flames  of  a  flare  were  absent. 

(6)  Reports  of  all  carbon  bed 
regeneration  cycles  during  which  the 
parameters  recorded  under  paragraph 
(a)(2)(vi)  of  this  section  were  outside  the 
ranges  established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 

(e)  The  owner  or  operator  of  a  Group 
1  transfer  rack  shall  record  that  the 
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verification  of  DOT  tanii  certification  or 
Method  27  testing,  required  in 
§  63.126(e)  of  this  subpart,  has  been 
performed.  Various  methods  for  the 
record  of  verification  can  be  used,  such 
as:  A  check  off  on  a  log  sheet;  a  list  of 
EXDT  serial  numbers  or  Method  27  data; 
or  a  position  description  for  gate 
security,  showing  that  the  security 
guard  will  not  allow  any  trucks  on  site 
that  do  not  have  the  appropriate 
documentation. 

(f)  Each  owner  or  operator  of  a  Group 
1  or  Group  2  transfer  rack  shall  record, 
update  annually,  and  maintain  the 
information  specified  in  paragraphs 
(0(1)  through  (f)(3)  of  this  section  in  a 
readily  accessible  location  on  site: 

(1)  An  analysis  demonstrating  the 
design  and  actual  aimual  throughput  of 
the  transfer  rack; 

(2)  An  analysis  documenting  the 
weight-percent  organic  HAP's  in  the 
hquid  loaded.  Examples  of  acceptable 
documentation  include  but  are  not 
limited  to  analyses  of  the  material  and 
engineering  calculations. 

(3)  An  analysis  documenting  the 
annual  rack  weighted  average  HAP 
partial  pressure  of  the  transfer  rack. 

(i)  For  Group  2  transfer  racks  that  are 
limited  to  transfer  of  organic  HAP's  with 
partial  pressures  less  than  10.3 
kilopascals,  documentation  is  required 
of  the  organic  HAP's  (by  compound) 
that  are  transferred.  The  rack  weighted 
average  partial  pressure  does  not  need 
to  be  calculated. 

(ii)  For  racks  transferring  one  or  more 
organic  HAP's  with  partial  pressures 
greater  than  10.3  kilopascals,  as  well  as 
one  or  more  organic  HAP's  with  partial 
pressures  less  than  10.3  kilopascals,  a 
rack  weighted  partial  pressure  shall  be 
documented.  The  rack  weighted  average 
HAP  partial  pressure  shall  be  weighted 
by  the  annual  throughput  of  each 
chemical  transferred. 

§  53.131    Process  wastewater  provisions- 
flow  diagrams  and  tables. 

(a)  The  flow  diagrams  in  this  subpart 
are  provided  as  guidance  for 
understanding  the  basic 
interrelationships  of  the  wastewater 
provisions  for  process  units  at  new  and 
existing  sources.  Paragraphs  (b)  through 
(k)  of  this  section  briefly  outline  the 
flow  diagrams  provided. 

fb)  Figure  1  of  this  subpart  provides 
an  overview  of  the  HON  wastewater 
provisions. 

(c)  Figure  2  of  this  subpart  outlines 
the  process  for  determining  whether  a 
stream  meets  the  definition  of 
wastewater  in  §63.101  of  subpart  F  of 
this  part. 

(d)  Figure  3  of  this  subpart 
summarizes  the  requirements  for 


desigilating  as  a  Group  1  wastewater 
stream  a  wastewater  stream  or  mixture 
of  wastewater  streams. 

(e)  {figure  4  of  this  subpart 
summMzes  the  steps  for  making  Group 
1  and  Oroup  2  determinations  for 
waste*-ater  streams  that  are  generated 
from  a  process  imit  at  a  new  source  and 
contain  organic  HAP's  listed  in  table  8 
of  thisi  subpart. 

(f)  Figure  5  of  this  subpart 
summarizes  the  steps  for  making  Group 
1  and  Croup  2  determinations  for 
wastewater  streams  that  are  generated 
from  process  units  at  new  and  existing 
sourcefe  and  contain  organic  HAP's 
listed  <n  table  9  of  this  subpart. 

(g)  Figure  6  of  this  subpart 
summarizes  compliance  options  for 
control  of  wastewater  streams 
contai<iing  organic  HAP's  listed  in  table 

8  of  this  subpart. 

(h)  Figure  7  of  this  subpart 
summarizes  compliance  options  for 
control  of  wastewater  streams 
contaiiing  organic  HAP's  listed  in  table 

9  of  this  subpart. 

(i)  F^ure  8  of  this  subpart  presents 
the  prdcess  unit  alternative  compliance 
option  for  control  of  wastewater  streams 
at  existing  sources  containing  organic 
HAP's  fisted  in  table  9  of  this  subpart. 

(j)  Figure  9  of  this  subpart  presents 
the  95-percent  biological  treatment 
option  for  control  of  wastewater  streams 
at  newjand  existing  sources  containing 
organid  HAP's  listed  in  table  9  of  this 
subpart. 

(k)  Figure  10  of  this  subpart  outlines 
complice  options  for  control  of 
residuals. 

§  63. 1 32    Process  wastewater  provisions- 
general. 

(a)  For  each  process  wastewater 
stream  tto  which  this  subpart  applies 
that  is  located  at  a  new  source,  die 
owner  or  operator  shall  comply  with  the 
require^nents  in  either  paragraph  (a)(1), 
(a)(2)  0^  (a)(3)  of  this  section  no  later 
than  this  dates  specified  in  §63.100  of 
subpajjF  of  this  part. 

(1)  The  requirements  of  paragraphs 
(c),  (ej^and  (h)  of  this  section,  or 

(2)  Tpe  requirements  of  paragraphs  (d) 
througi  (i)  of  this  section,  or 

(3)  The  requirements  of  paragraphs 
(d),  (g),jand  (i)  of  this  section. 

(b)  For  each  process  wastewater 
stream  to  which  this  subpart  applies 
that  is  located  at  em  existing  source,  the 
owner  fcr  operator  shall  comply  with  the 
requir^ents  in  either  paragraph  (b)(1). 
(b)(2),  6r  (b)(3)  of  this  section  no  later 
than  thfe  dates  specified  in  §63.100  of 
subpart  F  of  this  part. 

(1)  The  requirements  of  paragraphs  (c) 
and  (h)!  of  this  section,  or 

(2)  T  le  requirements  of  paragraphs 
(g).  (h),  and  (i)  of  this  section;  or 


(3)  The  requirements  of  paragraphs  (g) 
and  (j)  of  this  section. 

(c)  For  each  process  wastewater 
stream  or  mixture  of  wastewater  streams 
to  which  this  subpart  applies  that  is 
located  at  a  new  or  existing  source,  the 
owner  or  operator  shall  designate  such 
streams  as  Group  1  wastewater  streams 
according  to  procedures  specified  in 

§  63.144(d)  of  this  subpart.  The 
requirements  of  this  paragraph  are 
illustrated  in  figure  3  of  this  subpart. 

(d)  For  each  process  wastewater 
stream  to  which  this  subpart  applies 
that  is  located  at  a  new  source,  die 
owner  or  operator  shall  determine  the 
average  flow  rate  and  average  VOHAP 
concentration  of  each  organic  HAP 
listed  in  table  8  of  this  subpart  for  the 
point  of  generation  of  each  process 
wastewater  stream  generated  by  the 
chemical  manufacturing  process  unit. 
Average  flow  rate  shall  be  determined 
according  to  the  procedures  specified  in 
§  63.144(c)  of  this  subpart.  Average 
VOHAP  concentration  of  each  organic 
HAP  listed  in  table  8  of  this  subpart 
shall  be  determined  according  to  the 
procedures  specified  in  §63.144fb)  of 
this  subpart.  The  requirements  of  this 
paragraph  are  illustrated  in  figure  4  of 
this  subpart. 

(1)  A  process  wastewater  stream  shall 
be  a  Group  1  wastewater  stream  for 
organic  HAP's  listed  in  table  8  of  this 
subpart  if  the  average  flow  rate  is  0.02 
liter  per  minute  or  greater  and  the 
average  VOHAP  concentration  of  any 
individual  organic  HAP  listed  in  table  8 
of  this  subpart  is  10  parts  per  miUion  by 
weight  or  greater. 

(2)  A  process  wastewater  stream  shall 
be  a  Group  2  wastewater  stream  for 
organic  HAP's  listed  in  table  8  of  this 
subpart  if  the  average  flow  rate  is  less 
than  0.02  liter  per  minute  or  the  average 
VOHAP  concentration  for  each 
individual  organic  HAP  hsted  in  table  8 
of  this  subpart  is  less  than  10  parts  per 
million  by  weight. 

(e)  Except  as  provided  in  paragraph  (j) 
of  this  section,  the  owner  or  operator  of 
each  Group  1  stream  for  organic  HAP's 
listed  in  table  8  of  this  subpart  shall 
comply  with  the  requirements  of 
paragraphs  (e)(1)  through  (e)(4)  of  this 
section  and  with  the  requirements  of 
either  paragraph  (e)(5)  or  (e)(6)  of  this 
section. 

(1)  The  requirements  for  waste 
management  units  specified  in 
§§63.133  through  63.137  of  diis 
subpart. 

(2)  The  monitoring  and  inspection 
requirements  of  §  63.143  of  this  subpart. 

(3)  The  reporting  and  recordkeeping 
requirements  of  §§  63.146  and  63.147  of 
this  subpart. 
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(4)  The  requirements  in  paragraph  (g) 
of  this  section  to  determine  whether 
each  stream  is  Group  1  or  Group  2  for 
organic  HAP's  listed  in  table  9  of  this 
subpart. 

(5)  The  treatment  requirements 
specified  in  §  63.138(b)  of  this  subpart, 
or 

(6)  The  95-percent  biological 
treatment  option  in  §  63.138(e)  of  this 
subpart. 

(f)  The  owner  or  operator  of  each 
Group  2  stream  for  organic  HAP's  listed 
in  table  8  of  this  subpart  shall  comply 
with:  (1)  The  recordkeeping  and 
reporting  requirements  of  §§  63.146  and 
63.147  of  this  subpart,  and 

(2)  The  requirements  in  paragraph  (g) 
of  this  section  to  determine  whether 
each  stream  is  Group  1  or  Group  2  for 
organic  HAP's  listed  in  table  9  of  this 
subpart. 

(g)  The  owner  or  operator  of  SOCMI 
process  units  at  new  and  existing 
sources  shall  determine  the  average  flow 
rate  and  total  VOHAP  average 
concentration  for  HAP's  listed  in  table 

9  of  this  subpart  for  the  point  of 
generation  of  each  wastewater  stream 
generated  by  the  process  unit.  Average 
flow  rate  shall  be  determined  according 
to  the  procedures  specified  in 

§  63.144(c)  of  this  subpart.  Total 
VOHAP  average  concentration  shall  be 
determined  according  to  the  procedures 
specified  in  §63.14403)  of  this  subpart. 
The  requirements  of  this  paragraph  are 
illustrated  in  figure  5  of  this  subpart. 

(1)  A  process  wastewater  stream  shall 
be  a  Group  1  wastewater  stream  for 
organic  HAP's  listed  in  table  9  of  this 
siibpart  if: 

(i)  The  total  VOHAP  average 
concentration  of  the  wastewater  stream 
is  greater  than  or  equal  to  10,000  parts 
per  million  by  weight  at  any  flow  rate, 
or 

(ii)  The  total  VOHAP  average 
concentration  is  greater  than  or  equal  to 
1 .000  parts  per  million  by  weight  and 
the  average  flow  rate  is  greater  than  or 
equal  to  10  liters  per  minute. 

(2)  A  process  wastewater  stream  shall 
be  a  Group  2  wastewater  stream  for 
HAP's  listed  in  table  9  of  this  subpart  if: 

(i)  The  total  VOHAP  average 
concentration  is  less  than  1,000  parts 
per  million  by  weight,  or 

(ii)  The  average  flow  rate  is  less  than 

10  liters  per  minute  and  the  total 
VOHAP  average  concentration  is  less 
than  10,000  parts  per  million  by  weight. 

(h)  Except  as  provided  in  paragraph  (j) 
of  this  section,  the  owner  or  operator  of 
each  Group  1  stream  for  HAP's  listed  in 
table  9  of  this  subpart  shall  comply  with 
the  reqmrements  of  paragraphs  (h)(1) 
through  (h)(3)  of  this  section  and  with 


the  requirements  of  paragraph  (h)(4). 
(h)(5).  or  (h)(6)  of  this  section. 

(1)  The  requirements  for  waste 
management  units  specified  in 
§§63.133  through  63.137  of  this 
subpart. 

(2)  The  monitoring  and  inspection 
requirements  of  §  63.143  of  this  subpart. 

(3)  The  reporting  and  recordkeeping 
requirements  of  §§  63.146  and  63.147  of 
this  subpart. 

(4)  The  treatment  requirements 
specified  in  §  63.138(c)  of  this  subpart, 
or 

(5)  The  process  unit  alternative 
specified  in  §  63.138(d)  of  this  subpart. 

(6)  The  95-percent  biological 
treatment  option  in  §  63.138(e)  of  this 
subpart. 

(i)  The  owner  or  operator  of  each 
Group  2  stream  for  HAP's  listed  in  table 
9  of  this  subpart  shall  comply  with  the 
recordkeeping  and  reporting 
requirements  of  §§  63.146  and  63.147  of 
this  subpart. 

(j)  The  owiier  or  operator  may  elect  to 
transfer  a  Group  1  wastewater  stream  or 
residual  removed  from  a  Group  1 
wastewater  stream  to  an  on-site 
treatment  operation  not  owned  or 
operated  by  the  owner  or  operator  of  the 
source  generating  the  wastewater  stream 
or  residual,  to  an  off-site  treatment 
operation,  or  to  sell  it  for  any  other 
purpose.  The  owner  or  operator 
transferring  the  wastewater  stream  or 
residual  shall: 

(1)  Comply  with  the  provisions 
specified  in  §§63.133  through  63.137  of 
this  subpart  for  each  waste  management 
unit  that  receives  or  manages  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream  prior 
to  and  during  shipment  or  transport. 

(2)  Ensure  that  the  wastewater  stream 
or  residual  is  ultimately  treated  in 
accordance  with  the  requirements  of: 

(i)  §  63.138(b)  of  this  subpart  if  the 
stream  or  residual  is  Group  1  for  table 

8  compounds  and  with  the  requirements 
of  §  63.138(c)  of  this  subpart  if  the 
stream  or  residual  is  Group  1  for  table 

9  compounds,  or 

(ii)  §  63.102(b)  of  subpart  F  or  subpart 
D  of  this  part,  if  alternative  emission 
limitations  have  been  granted  in 
accordance  with  these  provisions. 

(3)  Include  with  the  shipment  or 
transport  of  each  Group  1  wastewater 
stream  or  residual  removed  from  a 
Group  1  wastewater  stream  a  notice. 
The  notice  shall  state  that  the 
wastewater  stream  or  residual  contains 
organic  HAP's  which  are  required  to  be 
managed  and  treated  in  accordance  with 
the  provisions  of  this  subpart.  When  the 
transport  is  continuous  (for  example, 
discharge  to  a  publicly-owned  treatment 
works),  the  notice  shall  be  submitted  to 


the  treatment  operator  at  least  once  per 
year. 

§  63.1 33    Process  wastewater  provisions— 
wastewater  tanks. 

(a)  For  each  wastewater  tank  that 
receives,  manages,  or  treats  a  Group  1 
wastewater  stream  or  a  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  with  the  requirements  of  either 
paragraph  (a)(1)  or  (a)(2)  as  specified  in 
table  10  of  this  subpart. 

(1)  The  owner  or  operator  shall 
operate  and  maintain  a  fixed  roof  unless 
the  wastewater  tank  is  used  for  mixing 
wastewater,  heating  wastewfater.  or 
treating  with  an  exothermic  reaction.  In 
which  case,  the  owner  or  operator  shall 
comply  with  the  requirements  specified 
in  paragraph  (a)(2)  of  this  section. 

(2)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
paragraphs  (b)  through  (h)  of  this 
section  and  shall  operate  and  maintain 
one  of  the  emission  control  techniques 
listed  in  paragraphs  (a)(2)(i)  through 
(a)(2)(iv). 

(i)  A  fixed  roof  and  a  closed-vent 
system  that  routes  the  organic  HAP 
vapors  vented  from  the  wastewater  tank 
to  a  control  device.  The  fixed  roof, 
closed-vent  system,  and  control  device 
shall  meet  the  requirements  specified  in 
paragraph  (b)  of  this  section; 

(ii)  A  fixed  roof  and  an  internal 
floating  roof  that  meets  the  requirements 
specified  in  §63. 119(b)  of  this  subpart; 

(iii)  An  external  floating  roof  that 
meets  the  requirements  specified  in 
§§63.119(c),  63.120(b)(5).  and 
63.120(b)(6)  of  this  subpart;  or 

(iv)  An  equivalent  means  of  emission 
limitation.  Determination  of  equivalence 
to  the  reduction  in  emissions  achieved 
by  the  requirements  of  paragraphs 
(a)(2)(i)  through  (a)(2)(iii)  of  this  section 
will  be  evaluated  according  to 
§  63.102(b)  of  subpart  F  of  this  part.  The 
determination  will  be  based  on  the 
application  to  the  Administrator  which 
shall  include  the  information  specified 
in  either  paragraph  (a)(2)(iv)(A)  or 
(a)(2)(iv)(B)  of  this  section. 

(A)  Actual  emissions  tests  that  use 
full-size  or  scale-model  wastewater 
tanks  that  accurately  collect  and 
measure  all  organic  HAP  emissions  from 
a  given  control  technique,  and  that 
accurately  simulate  wind  and  account 
for  other  emission  variables  such  as 
temperature  and  barometric  pressure,  or 

(B)  An  engineering  evaluation  that  the 
Administrator  determines  is  an  accurate 
method  of  determining  equivalence. 

(b)  If  the  owner  or  operator  elects  to 
comply  with  the  requirements  of 
paragraph  (a)(2)(i)  of  this  section,  the 
fixed  roof  shall  meet  the  requirements  of 
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paragraph  (b)(1)  of  this  section,  the 
control  device  shall  meet  the 
requirements  of  paragraph  (b)(2)  of  this 
section,  and  the  closed-vent  system 
shall  meet  the  requirements  of 
paragraph  (b)(3)  of  this  section: 

(1)  The  fixed-roof  shall  meet  the 
following  requirements: 

(i)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  fixed  roof  and 
all  openings  (e.g.,  access  hatches, 
sampling  ports,  and  gauge  wells)  shall 
be  maintained  in  accordance  with  the 
requirements  specified  in  §63.148  of 
this  subpart. 

(ii)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g.. 
covered  by  a  lid  that  is  gasketed  and 
latched)  at  all  times  that  the  wastewater 
tank  contains  a  Group  1  wastewater 
stream  or  residual  removed  from  a 
Group  1  wastewater  stream  except  when 
it  is  necessary  to  use  the  opening  for 
wastewater  sampling,  removal,  or  for 
equipment  inspection,  maintenance,  or 
repair. 

(2)  The  control  device  shall  be 
designed,  operated,  and  inspected  in 
accordance  with  the  requirements  of 
§63.139  of  this  subpart. 

(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  closed-vent 
system  shall  be  inspected  in  accordance 
with  the  requirements  of  §63.148  of  this 
subpart. 

(4)  For  any  fixed  roof  tank  and  closed- 
vent  system  that  is  operated  and 
maintained  under  negative  pressure,  the 
owner  or  operator  is  not  required  to 
comply  with  the  requirements  specified 
in  §  63.148  of  this  subpart. 

(c)  If  the  owmer  or  operator  elects  to 
comply  with  the  requirements  of 
paragraph  (a)(2)(ii)  of  this  section,  the 
floating  roof  shall  be  inspected 
according  to  the  procedures  specified  in 
§  63.120(a)(2)  and  (a)(3)  of  this  subpart. 

(d)  Except  as  provided  in  paragraph 
(e)  of  this  section,  if  the  owner  or 
operator  elects  to  comply  with  the 
requirements  of  (a)(2)(iii)  of  this  section, 
seal  gaps  shall  be  measured  according  to 
the  procedures  specified  in 

§  63.1 20(b)(2)(i)  through  (b)(4)  of  this 
subpart  and  the  wastewater  tank  shall 
be  inspected  to  determine  compliance 
with  §63. 120(b)(5)  and  (b)(6)  of  this 
subpart. 

(e)  If  the  owner  or  operator 
determines  that  it  is  unsafe  to  perform 
the  seal  gap  measurements  specified  in 
§63.120(b)(2)(i)  through  (b)(4)  of  this 
subpart  or  to  inspect  the  wastewater 
tank  to  determine  compliance  with 
§63.1 20(b)(5)  and  (b)(6)  of  this  subpart 
because  the  floating  roof  appears  to  be 
structurally  unsound  and  poses  an 
imminent  or  potential  danger  to 
inspecting  personnel,  the  owner  or 


operator  shall  comply  with  the 
requirements  in  either  paragraph  (e)(1) 
or  (e)(2j  of  this  section. 

(1)  T&e  owner  or  operator  shall 
measure  the  seal  gaps  or  inspect  the 
wastewater  tank  within  30  calendar 
days  of  the  determination  that  the 
floating  roof  is  unsafe,  or 

(2)  Tie  owner  or  operator  shall  empty 
and  remove  the  wastewater  tank  from 
service  within  45  calendar  days  of 
determining  that  the  roof  is  unsafe.  If 
the  wastewater  tank  cannot  be  emptied 
within  45  calendar  days,  the  owner  or 
operator  may  utilize  up  to  2  extensions 
of  up  toi  30  additional  calendar  days 
each.  Documentation  of  a  decision  to 
utilize  in  extension  shall  include  an 
explanation  of  why  it  was  unsafe  to 
perform  the  inspection  or  seal  gap 
measurement,  shall  document  that 
alternate  storage  capacity  is  unavailable, 
and  shall  specify  a  schedule  of  actions 
that  will  ensure  that  the  wastewater 
tank  will  be  emptied  as  soon  as 
possible. 

(f)  Except  as  provided  in  paragraph  (e) 
of  this  section,  each  wastewater  tank 
shall  be  inspected  initially,  and  semi- 
annually thereafter,  for  improper  work 
practices  in  accordance  with  §63.143  of 
this  subpart.  For  wastewater  tanks, 
improper  work  practice  includes,  but  is 
not  limited  to.  leaving  open  or 
ungaskaled  any  access  door  or  other 
opening  when  such  door  or  opening  is 
not  in  u$e. 

(g)  Except  as  provided  in  paragraph 
(e)  of  this  section,  each  wastewater  tank 
shall  be  inspected  for  control  equipment 
failures  as  defined  in  paragraph  (g)(1)  of 
this  section  according  to  the  schedule  in 
paragraphs  (g)(2)  and  (g)(3)  of  this 
section. 

(1)  Control  equipment  failures  for 
wastewater  tanks  include,  but  are  not 
limited  to,  the  conditions  specified  in 
paragraphs  (g)(l)(i)  through  (g)(l)(ix)  of 
this  section. 

(i)  Thf  floating  roof  is  not  resting  on 
either  the  surface  of  the  liquid  or  on  the 
leg  supports. 

(ii)  Tciere  is  liquid  on  the  floating 
roof. 

(iii)  A  rim  seal  is  detached  from  the 
floating  foof. 

(iv)  Tlere  are  holes,  tears,  or  other 
opening^  in  the  rim  seal  or  seal  fabric 
of  the  floating  roof. 

(v)  There  are  visible  gaps  between  the 
seal  of  an  internal  floating  roof  and  the 
wall  of  the  wastewater  tank. 

(vi)  There  are  gaps  between  the 
metallic  shoe  seal  or  the  liquid  mounted 
primary  seal  of  an  external  floating  roof 
and  the  Wall  of  the  wastewater  tank  that 
exceed  212  square  centimeters  per  meter 
of  tank  diameter  or  the  width  of  any 
portion  bf  any  gap  between  the  primary 


seal  and  the  tank  wall  exceeds  3.81 
centimeters. 

(vii)  There  are  gaps  between  the 
secondary  seal  of  an  external  floating 
roof  and  the  wall  of  the  wastewater  tank 
that  exceed  21.2  square  centimeters  per 
meter  of  tank  diameter  or  the  width  of 
any  portion  of  any  gap  between  the 
secondary  seal  and  the  tank  wall 
exceeds  1.27  centimeters. 

(viii)  Where  a  metallic  shoe  seal  is 
used  on  an  external  floating  roof,  one 
end  of  the  metallic  shoe  does  not  extend 
into  the  stored  liquid  or  one  end  of  the 
metallic  shoe  does  not  extend  a 
minimum  vertical  distance  of  61 
centimeters  above  the  surface  of  the 
stored  liquid. 

(ix)  A  gasket,  joint,  lid,  cover,  or  door 
is  cracked,  gapped,  or  broken. 

(2)  The  owner  or  operator  shall 
inspect  for  the  control  equipment 
failures  in  paragraphs  (g)(l){i)  through 
(g)(l)(viii)  according  to  the  schedule 
specified  in  paragraphs  (c)  and  (d)  of 
this  section. 

(3)  The  owner  or  operator  shall 
inspect  for  the  control  equipment 
failures  in  paragraph  (g)(l)(ix)  of  this 
section  initially,  and  semi-annually 
thereafter. 

(h)  Except  as  provided  in  §  63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  first  efforts  at  repair  shall 
be  made  no  later  than  5  calendar  days 
after  identification  and  repair  shall  be 
completed  within  45  calendar  days  after 
identification.  If  a  failure  that  is 
detected  during  inspections  required  by 
paragraphs  (a)(2)(i)  or  (a)(3)(ii)  of  this 
section  cannot  be  repaired  within  45 
calendar  days  and  if  the  vessel  cannot 
be  emptied  within  45  calendar  days,  the 
ovnier  or  operator  may  utilize  up  to  2 
extensions  of  up  to  30  additional 
calendar  days  each.  Documentation  of  a 
decision  to  utilize  an  extension  shall 
include  a  description  of  the  failure, 
shall  document  that  alternate  storage 
capacity  is  unavailable,  and  shall 
specify  a  schedule  of  actions  that  will 
ensure  that  the  control  equipment  will 
be  repaired  or  the  vessel  will  be  emptied 
as  soon  as  possible. 

§  63. 1 34    Process  wastewater  provisions — 
surface  Impoundments. 

(a)  For  each  surface  impoundment 
that  receives,  manages,  or  treats  a  Group 
1  wastewater  stream  or  a  residual 
removed  firom  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
paragraphs  fb),  (c).  and  (d)  of  this 
section. 

(b)  The  ov«ier  or  operator  shall 
operate  and  maintain  on  each  surface 
impoundment  a  cover  (e.g.,  air- 
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supported  structure  or  rigid  cover)  and 
H  closed-vent  system  that  routes  the 
organic  HAP  vapors  vented  from  the 
surface  impoundment  to  a  control 
device. 

(1)  The  cover  and  all  openings  shall 
meet  the  following  requirements: 

(i)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  cover  and  all 
openings  (e.g..  access  hatches,  sampling 
ports,  and  gauge  wells)  shall  be 
maintained  in  accordance  with  the 
requirements  specified  in  §63.148  of 
this  subpart. 

(ii)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g.. 
covered  by  a  lid  that  is  gasketed  and 
latched)  at  all  times  that  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream  is  in 
the  surface  impoundment  except  when 
it  is  necessary  to  use  the  opening  for 
sampling,  removal,  or  for  equipment 
inspection,  maintenance,  or  repair. 

(iii)  The  cover  shall  be  used  at  all 
times  that  a  Group  1  wastewater  stream 
or  residual  removed  from  a  Group  1 
wastewater  stream  is  in  the  surface 
impoundment  except  during  removal  of 
treatment  residuals  in  accordance  with 
40  CFR  268.4  or  closure  of  the  surface 
impoundment  in  accordance  with  40 
CFR  264.228. 

(2)  The  control  device  shall  be 
designed,  operated,  and  inspected  in 
accordance  with  §63.139  of  this 
subpart. 

(3)  Except  as  provided  in  paragraph 
(bj(4)  of  this  section,  the  closed-vent 
system  shall  be  inspected  in  accordance 
with  §  63.148  of  this  subpart. 

(4)  For  any  cover  and  closed-vent 
system  that  is  operated  and  maintained 
under  negative  pressure,  the  owner  or 
operator  is  not  required  to  comply  with 
the  requirements  specified  in  §  63.148  of 
this  subpart. 

(c)  Each  surface  impoundment  shall 
be  inspected  initially,  and  semi- 
annually thereafter,  for  improper  work 
practices  and  control  equipment  failures 
in  accordance  willi  §63.143  of  this 
subpart. 

(1)  For  surface  impoundments, 
improper  work  practice  includes,  but  is 
not  limited  to,  leaving  open  or 
ungasketed  any  access  hatch  or  other 
opening  when  such  hatch  or  opening  is 
not  in  use. 

(2)  For  surface  impoundments, 
control  equipment  failure  includes,  but 
is  not  limited  to.  any  time  a  seal,  gasket, 
joint,  lid.  cover,  or  door  is  cracked, 
gapped. or  broken. 

(a)  Except  as  provided  in  §63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  first  efforts  at  repair  shall 
be  made  no  later  than  5  calendar  davs 


after  identification  and  repair  shall  be 
completed  within  45  calendar  days  after 
identification. 

§  63.1 35    Process  wastewater  provisions- 
containers. 

(a)  For  each  container  that  receives, 
manages,  or  treats  a  Group  1  wastewater 
stream  or  a  residual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  comply  with  the 
requirements  of  paragraphs  (b)  through 
(f)  of  this  section. 

(b)  The  owner  or  operator  shall 
operate  and  maintain  a  cover  on  each 
container  used  to  handle,  transfer,  or 
store  a  Group  1  w.astewater  stream  or 
residual  removed  from  a  Group  1 
wastewater  stream  in  accordance  with 
the  following  requirements: 

(1)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  if  the  capacity  of 
the  container  is  greater  than  0.42  m''.  the 
cover  and  all  openings  (e.g..  bungs, 
hatches,  sampling  ports,  and  pressure 
relief  devices)  shall  be  maintained  in 
accordance  with  the  requirements 
specified  in  §63.148  of  this  subpart. 

(2)  If  the  capacity  of.the  container  is 
less  than  or  equal  to  0.42  m».  the  owner 
or  operator  shall  comply  with  either 
(b)(2)(i)  or  (b)(2){ii)  of  this  section. 

(i)  The  container  must  meet  e.xisting 
DOT  specifications  and  testing 
requirements  under  49  CFR  part  178;  or 

(ii)  E.xcept  as  provided  in  paragraph 
(d)(4)  of  this  section,  the  cover  and  all 
openings  shall  be  maintained  without 
leaks  as  specified  in  §63.148  of  this 
subpart. 

(3)  The  cover  and  all  openings  shall 
be  maintained  in  a  closed,  sealed 
position  (e.g.,  covered  by  a  lid  that  is 
gasketed  and  latched)  at  all  times  that  a 
Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream  is  in  the  container  except  when 
it  is  necessary  to  use  the  opening  for 
filling,  removal,  inspection,  sampling, 
or  pressure  relief  events  related  to  safety 
considerations. 

(c)  For  containers  with  a  capacity 
greater  than  or  equal  to  0.42  m\  a 
submerged  fill  pipe  shall  be  used  when 
a  container  is  being  filled  by  pumping 
with  a  Group  1  wastewater  stream  or 
residual  removed  from  a  Group  1 
wastewater  stream. 

(1)  The  submerged  fill  pipe  outlet 
shall  extend  to  no  more  than  6  inches 
or  within  two  fill  pipe  diameters  of  the 
bottom  of  the  container  while  the 
container  is  being  filled. 

(2)  The  cover  shall  remain  in  place 
and  all  openings  shall  be  maintained  in 
a  closed,  sealed  position  except  for 
those  openings  required  for  the 
submerged  fill  pipe  and  for  venting  of 
the  container  to  prevent  physical 


damage  or  permanent  deformation  of 
the  container  or  cover. 

(d)  During  treatment  of  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream, 
including  aeration,  thermal  or  other 
treatment,  in  a  container,  whenever  it  is 
necessary  for  the  container  to  be  open, 
the  container  shall  be  located  within  an 
enclosure  with  a  closed-vent  system  that 
routes  the  organic  HAP  vapors  vented 
fi-om  the  container  to  a  control  device. 

(1)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  the  enclosure  and 
all  openings  (e.g..  doors,  hatches)  shall 
be  maintained  in  accordance  with  the 
requirements  specified  in  §63.148  of 
this  subpart. 

(2)  The  control  de\-ice  shall  be 
designed,  operated,  and  inspected  in 
accordance  with  §63.139  of  this 
subpart. 

(3)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  the  closed-vent 
system  shall  be  inspected  in  accordance 
with  §  63.148  of  this  subpart. 

(4)  For  any  enclosure  euid  closed-vent 
system  that  is  operated  and  maintained 
under  negative  pressure,  the  owner  or 
operator  is  not  required  to  comply  with 
the  requirements  specified  in  §63.148  of 
this  subpart. 

(e)  Each  container  shall  be  inspected 
initially,  and  semi-annually  thereafter, 
for  improper  work  practices  and  control 
equipment  failures  in  accordance  with 
§  63.143  of  this  subpart. 

(1)  For  containers,  improper  work 
practice  includes,  but  is  not  limited  to. 
leaving  open  or  ungasketed  any  access 
hatch  or  other  opening  when  such  hatch 
or  opening  is  not  in  use. 

(2)  For  containers,  control  equipment 
failure  includes,  but  is  not  limited  to, 
any  time  a  seal,  gasket,  joint,  lid,  cover, 
or  door  is  cracked,  gapped,  or  broken. 

(f)  Except  as  provided  in  §63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  first  efforts  at  repair  shall 
be  made  no  later  than  5  calendar  days 
after  identification  and  repair  shall  be 
completed  within  15  calendar  days  after 
identification. 

§  63.136    Process  wastewater  provisions — 
individual  drain  systems. 

(a)  For  each  individual  drain  system 
that  receives  or  manages  a  Group  1 
wastewater  stream  or  a  residual 
removed  from  a  Group  1  wastewater 
stream,  the  ou-ner  or  operator  shall 
comply  with  the  requirements  of 
paragraphs  (b).  (c).  and  (d)  of  Uiis 
section.  For  each  junction  box  or  drain 
that  receives  or  manages  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream,  the 
owner  or  operator  shall  comply  with  the 
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requirements  in  paragraphs  (b),  (c),  and 
(d)  or  with  paragraphs  (e),  (0,  and  (g)  of 
this  section. 

(b)  If  the  owner  or  operator  elects  to 
comply  with  this  paragraph,  the  owner 
or  operator  sliall  operate  and  maintain 
on  each  opening  in  the  individual  drain 
system  a  cover  and  closed-vent  system  ^ 
that  routes  the  organic  vapors  vented 
from  the  individual  drain  system  to  a 
control  device  and  the  owner  or 
operator  shall  comply  with  the 
requirements  of  paragraphs  (b)(1) 
through  fb)(5)  of  this  section. 

(1)  The  cover  and  all  openings  shall 
meet  the  following  rRquirements: 

(i)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  cover  and  all 
openings  (e.g.,  access  hatches,  sampling 
ports)  shall  be  maintained  in  accordance 
with  the  requirements  specified  in 
§63.K8  of  this  subpart. 

(ii)  1  he  cover  cind  ail  openings  shall 
be  mairjtriimxl  in  a  closed,  sealed 
position  (e.g.,  covered  by  a  lid  that  is 
gasketed  and  latched)  at  all  times  that  a 
Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream  is  in  the  drain  system  except 
when  it  is  necessary  to  use  the  opening 
for  samphng  or  removal,  or  for 
equipment  inspection,  maintenance,  or 
repair. 

(2)  The  control  device  shall  be 
designed,  openited,  and  inspected  in 
accordance  with  §63.139  of  this 
subpart. 

(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  closed-vent 
system  shall  be  inspected  in  accordance 
with  §63.143  of  this  subpart. 

(4)  For  any  cover  and  closed-vent 
system  that  is  operated  and  maintained 
under  negative  pressure,  the  owner  or 
operator  is  not  required  to  comply  with 
the  requiremsnts  specified  in  §  63.148  of 
this  subpart. 

(5)  The  individual  drain  system  shall 
bo  designed  and  operated  to  segregate 
the  vapors  within  the  system  from  othor 
drain  systems  and  the  atmosphero 
through  means  such  as  water  seals. 

(c)  Each  individual  drain  system  shall 
be  inspected  initially,  and  semi- 
annually thersafter.  for  improper  work 
practices  and  control  equipment 
failures,  in  accordance  with  §  63.143  of 
this  subpart. 

(1)  For  individual  drain  sysJonis. 
improper  work  practice  includes,  but  is 
not  limited  to,  leaving  open  or 
ungasketed  any  access  hatch  or  other 
opening  when  such  liatch  or  opening  is 
not  in  u.se. 

(2)  For  individual  drain  systems, 
control  equipment  failure  includes,  but 
is  not  limited  to.  any  lime  a  seaJ.  gasket, 
joint,  lid,  cover,  or  door  is  cracked, 
gapped,  or  broken. 


(d)  txcept  as  provided  in  §  63.140  of 
this  s^ibpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  idehtified,  first  efforts  at  repair  shall 
be  m^de  no  later  than  5  calendar  days 
after  identification  and  repair  shall  be 
completed  within  15  calendar  days  after 
identification. 

(e)  If  the  owner  or  operator  elects  to 
comply  vrith  this  paragraph,  the  owner 
or  operator  shall  comply  with  the 
requiiements  in  paragraphs  (e)(1) 
throufeh  (e)(3)  of  this  section: 

(1)  pach  drain  shall  be  equipped  with 
wateriseal  controls,  such  as  a  p-trap  or 
straps  or  a  tightly  sealed  cap  or  plug. 
The  otvner  or  operator  shall  comply 
with  Paragraphs  (e)(l)(i)  and  (e)(l)('ii)  of 
this  ^tion. 

(i)  Ifor  each  drain  using  a  p-trap  or  s- 
trap,  t^e  owner  or  operator  shall  ensure 
that  vfater  is  maintained  in  the  p-trap  or 
s-trap<  For  example,  a  flow-monitoring 
devict  indicating  positive  flow  from  a 
main  \o  a  branch  water  line  supplying 
a  trapior  water  being  continuously 
dripped  into  the  trap  by  a  hose  could  be 
used  tJD  verify  flow  of  water  to  the  trap. 

(ii)  If  a  water  seal  is  used  on  a  drain 
hub  r^ceivin^a  Group  1  wastewater,  the 
ovraet  or  operator  shall  either  extend 
the  di^in  pipe  discharging  the 
wastewater  below  the  liquid  surface  in 
the  witer  seal,  or  install  a  flexible  cap 
(or  otlier  enclosure  which  restricts  wind 
motioti)  that  encloses  the  space  between 
the  drain  discharging  the  wastewater  to 
the  drfein  hub  receiving  the  wastewater. 

Note  Water  seals  which  are  used  on  hubs 
receivifcg  Group  2  wastewater  for  the  purpose 
of  elimii;iuting  cross  ventilation  to  drains 
carr>  Id  g  Croup  1  wastewater  are  not  required 
to  hav(  a  flexible  cap  or  extended  subsurface 
drain, 

(2)  ]  ach  junction  box  shall  be 
equip  >ed  with  a  cover  and.  if  vented, 
shall  ]  ave  a  vent  pipe  Any  vent  pipe 
shall  1  e  at  least  30  centimeters  in  length 
and  si  all  not  excetxJ  10.2  centimeters  in 
diame  er. 

(i)  Ji  inction  box  covers  shall  have  a 
tight  s  :)al  around  the  edge  and  shall  be 
kept  ii  I  place  at  ali  times,  except  during 
inspe<  tioa  and  maintenance. 

(ii)  One  of  the  following  methods 
shall  I  e  used  to  control  emissions  from 
the  juj  iction  box  vent  pipe  to  the 
«tmosj)bere: 

(A)  fquip  the  junction  box  with  a 
system  to  prevent  the  flow  of  organic 
HAP  \  apors  from  the  vent  pif>e  to  iha 
atmos  )here  during  normal  operation. 
An  example  of  such  a  system  includes 
use  of  water  seal  controls  on  the 
junction  box. 

(B)  Connect  the  vent  pipe  to  a  closed- 
vent  system  that  is  inspected  In 
accordjance  with  the  requirements  of 


§  63.148  of  this  subpart  and  control 
device  that  is  designed,  operated,  and 
inspected  in  accordance  with  the 
requirements  of  §63.139  of  this  subpart. 

(3)  Each  sewer  line  shall  not  be  open 
to  the  atmosphere  and  shall  be  covered 
or  enclosed  in  a  manner  so  as  to  have 
no  visible  gaps  or  cracks  in  joints,  seals, 
or  other  emission  interfaces, 

(f)  Equipment  used  to  comply  with 
paragraphs  (e)(1),  (e)(2),  or  (e)(3)  of  this 
section  shall  be  inspected  as  follows: 

(1)  Each  drain  using  a  tightly  sealed 
cap  or  plug  shall  be  visually  inspected 
initially,  and  semi-annually  thereafter, 
to  ensure  caps  or  plugs  are  in  place  and 
properly  installed. 

(2)  Each  jimction  box  shall  be  visually 
inspected  initially,  and  semi-aimually 
thereafter,  to  ensure  that  the  cover  is  in 
place  and  to  ensure  that  the  cover  has 

a  tight  seal  around  the  edge. 

(3)  The  unburied  portion  of  each 
sewer  line  shall  be  visually  inspected 
initially,  and  semi-annually  thereafter, 
for  indication  of  cracks  or  gaps  that 
could  result  in  air  emissions. 

(g)  Except  as  provided  in  §  63.140  of 
this  subpart,  when  a  gap,  or  cracked  or 
broken  seal,  joint,  or  cover  is  identified, 
first  efforts  at  repair  shall  be  made  no 
later  than  5  calendar  days  after 
identification,  and  repair  shall  be 
completed  within  15  calendar  days  after 
identification. 

$  63.1 37    Process  wastewater  provisions— 
oil-water  separators. 

(a)  For  each  oil-water  separator  that 
receives,  manges,  or  treats  a  Group  1 
wastewater  stream  or  a  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
comply  with  the  requirements  of 
paragraphs  (c)  and  (d)  of  this  section 
and  shall  operate  and  maintain  one  of 
the  following: 

(1)  A  fixed  roof  and  a  closed  \'ent 
system  that  routes  the  organic  HAP 
vapors  vented  from  the  oil-water 
separator  to  a  control  device.  The  fixed 
roof,  closed-vent  system,  and  control 
device  shall  meet  the  requirements 
specified  in  paragraph  (b)  of  this 
section; 

(2)  A  floating  roof  meeting  the 
requirements  in  40  CFR  part  60  subpart 
QQQ  §§60.693-2  (a)(l)(i).  (a)(l)(ii). 
(a)(2),  (a)(3),  and  (a)(4).  For  portions  of 
the  oil-water  separator  where  it  is 
infeasible  to  construct  and  operate  a 
floating  roof,  such  as  over  the  weir 
mechanism,  the  owner  or  operator  shall 
operate  and  maintain  a  fixed  roof, 
closed  vent  system,  and  control  device 
that  meet  the  requirements  specified  in 
paragraph  (b)  of  this  section. 

(3)  An  equivalent  means  of  emission 
limitation.  Determination  of  equivalence 
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to  the  reduction  in  emissions  achieved 
by  the  requirements  of  paragraphs  (a)(1) 
and  (a)(2)  of  this  section  will  be 
evaluated  according  to  §G3. 102(b)  of 
subpart  F  of  this  part.  The 
determination  vfiU  be  based  on  the 
application  to  the  Administrator  which 
shall  include  the  information  specified 
in  either  paragraph  (a)(3)(i)  or  (a)(3)(ii) 
of  this  section. 

(i)  Actual  emissions  tests  that  use  full- 
size  or  scale-model  oil-v/ater  separators 
that  accurately  collect  and  measure  all 
organic  HAP  emissions  from  a  given 
control  technique,  and  that  accurately 
simulate  wind  and  account  for  other 
emission  variables  such  as  temperature 
and  barometric  pressure,  or 

(ii)  An  engineering  evaluation  that  the 
Administrator  determines  is  an  accurate 
method  of  determining  equivalence. 

(b)  If  the  owner  or  operator  elects  to 
comply  with  the  requirements  of 
paragraphs  (a)(1)  or  (a)(2)  of  this  section, 
tlie  fixed  roof  shall  meet  the 
requirements  of  paragraph  (1))(1)  of  this 
section,  the  control  device  shall  meet 
the  requirements  of  paragraph  (b)(2)  of 
this  section,  and  the  closed-vent  system 
shall  meet  the  requirements  of  (b)(3)  of 
this  section. 

(1)  The  fixed-roof  shall  meet  the 
following  requirements: 

(i)  Except  as  provided  in  (b)(4)  of  this 
section,  the  fixed  roof  and  all  openings 
(e.g..  access  hatches,  sampling  ports, 
and  gauge  wells)  shall  be  maintained  in 
accordance  with  the  requirements 
specified  in  §  63.148  of  this  subpart. 

(ii)  Each  opening  shall  be  maintained 
in  a  closed,  sealed  position  (e.g.. 
covered  by  a  lid  that  is  gasketed  ajid 
latched)  at  all  times  that  the  oil-water 
separator  contains  a  Group  1  wastewater 
stream  or  residual  removed  from  a 
Group  1  wastewater  stream  except  when 
it  is  necessary'  to  use  the  opening  for 
sampling  or  removal,  or  for  equipment 
inspection,  maintenance,  or  repair. 

(2)  The  control  device  shall  be 
designed,  operated,  and  inspected  in 
accordance  with  the  requirements  of 
§  63.139  of  this  subpart. 

(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  closed-vent 
system  shall  be  inspected  in  accordance 
with  the  requirements  of  §63.148  of  this 
subpart. 

(4)  For  any  fixed  roof  and  closed-vent 
system  that  is  operated  and  maintained 
under  negative  pressure,  the  owner  or 
operator  is  not  required  to  comply  with 
the  requirements  of  §63.148  of  this 
subpart. 

(c)  If  the  owner  or  operator  elects  to 
comply  with  the  requirements  of 
paragraph  (a)(2)  of  this  section,  seal  gaps 
shall  be  measured  according  to  the 
procedures  specified  in  40  CFR  part  60 


subpart  QQQ  §  C0.696(d)(l)  and  the 
schedule  specified  in  paragraphs  (c)(1) 
and  (c)(2)  of  this  section. 

(1)  Measurement  of  primar\-  seal  gaps 
shall  be  performed  within  60  calendar 
days  after  installation  of  the  floating 
roof  and  introduction  of  a  Group  1 
wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream  and 
once  every-  5  years  thereafter. 

(2)  Measurement  of  secondary  seal 
gaps  shall  be  performed  within  60 
calendar  days  after  installation  of  the 
floating  roof  and  introduction  cf  a 
Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream  and  once  every  year  thereafter. 

(d)  Each  oil- water  separator  shall  be 
inspected  initially,  and  semi-annually 
thereafter,  for  improper  work  practices 
in  accordance  with  §63.143  of  this 
subpart.  For  oil-water  separators, 
improper  work  practice  includes,  but  is 
not  limited  to.  leaving  open  or 
ungasketed  any  access  door  or  other 
opening  when  such  door  or  opening  is 
not  in  use. 

(e)  Each  oiUwater  separator  shall  be 
inspected  for  control  equipment  failures 
as  defined  in  paragraph  (e)(1)  of  this 
section  according  to  the  schedule 
specified  in  paragraphs  (e)(2)  and  (e)(3) 
of  this  section. 

(1)  For  oil-water  separators,  control 
equipment  failure  includes,  but  is  not 
limited  to,  the  conditions  specified  in 
paragraphs  (e)(l)(i)  through  (e)(l)(vii)  of 
this  section. 

(i)  The  floating  roof  is  not  resting  on 
either  the  surface  of  the  liquid  or  on  the 
leg  supports. 

(ii)  There  is  liquid  on  the  floating 
roof. 

(iii)  A  rim  seal  is  detached  from  the 
floating  roof. 

(iv)  There  are  holes,  tears,  or  other 
openings  in  the  rim  seal  or  seal  fabric 
of  the  floating  roof. 

(v)  There  are  gaps  between  the 
primary  seal  and  the  separator  wall  that 
exceed  67  square  centimeters  per  meter 
of  separator  wall  perimeter  or  the  width 
of  any  portion  of  any  gap  between  the 
primary  seal  and  the  separator  wall 
exceeds  3.8  centimeters. 

(vi)  There  are  gaps  between  the 
secondary  seal  and  the  separator  wall 
that  exceed  6.7  square  centimeters  per 
meter  of  separator  wall  perimeter  or  the 
width  of  any  portion  of  any  gap  between 
the  secondary  seal  and  the  separator 
wall  exceeds  1.3  centimeters. 

(vii)  A  gasket,  joint,  lid,  cover,  or  door' 
is  cracked,  gapped,  or  broken. 

(2)  The  owner  or  operator  shall 
inspect  for  the  control  equipment 
failures  in  paragraphs  (e)(l)(i)  through 
(e)(l)(vi)  according  to  the  schedule 


specified  in  paragraph  (r)  of  this 
section. 

(3)  The  owner  or  operator  shall 
inspect  for  control  equipment  failures  in 
paragraph  (e)(l){vii)  of  this  section 
initially,  and  semi-annually  thereafter. 

(0  Except  as  provided  in  §  63.140  of 
this  subpart,  when  an  improper  work 
practice  or  a  control  equipment  failure 
is  identified,  first  efforts  at  repair  shall 
be  made  no  later  than  5  calendar  days 
after  identification  and  repair  shall  be 
completed  within  45  calendar  days  after 
identification. 

§  63.1 38    Process  wastewater  provisions — 
treatment  processes. 

(a)  Except  as  provided  in  paragraph 
(m)  of  this  section,  the  owner  or 
operator  shall  comply  with  the 
requirements  of  this  section  according 
to  paragraph  (a)(1)  for  new  sources  and 
paragraph  (a)(2)  for  existing  sources. 

(1)  The  owner  or  operator  at  a  new 
source  shall  comply  with  the 
requirements  of  paragraphs  (f).  (g).  (h), 
(i),  (j).  (k).  and  (1)  of  this  section  and  the 
requirements  of  either  paragraphs  (b) 
and  (c),  or  (e)  of  this  section. 

(2)  The  owner  or  operator  at  an 
existing  source  shall  comply  with  the 
requirements  of  paragraphs  (f).  (g).  (h), 
(i).  (j).  (k),  and  (1)  of  this  section  and  the 
requirements  of  paragraph  (c).  (d),  or  (e) 
of  this  section. 

(b)  Except  as  pro\ided  in  the  95- 
percent  biclogical  treatment  alternative 
in  paragraph  (e)  of  this  section,  the 
owner  or  operator  of  new  sources  shall 
comply  with  the  following  requirt^ments 
for  each  wastewater  stream  that  is  a 
Group  1  wastewater  stream  for  liAF's 
listed  in  fable  8  of  this  subpart.  The 
requirements  of  this  paragraph  are 
illustrated  in  figure  6  of  this  subpart. 

(1)  Except  as  provided  in  paragraph 
(b)(5)  of  this  section,  the  Group  1 
wastewater  stream  shall  l)e  treated  by 
one  of  the  following  methods: 

(i)  Recycle  to  a  process  in  accordance 
with  the  requirements  specified  in 
paragraph  (0  of  this  section.  Once  a 
wastewater  stream  is  returned  to  the 
production  process,  the  wastewater 
stream  is  no  longer  subject  to  this 
section. 

(ii)  Treat  using  a  waste  manag?;ment 
unit  or  treatment  process  which  meets 
one  of  the  following  conditions: 

(A)  Reduces,  by  removal  or 
destruction,  the  average  V'OHAP 
concentration  of  each  individual  organic 
HAP  fisted  in  table  8  of  this  subpart  to 
less  than  10  parts  per  million  by  weight 
as  determined  by  the  procedures 
specified  in  §  63.145(b)  of  this  subpart; 

(B)  Meets  all  design  and  operation 
specifications  for  a  steam  stripper  in 
paragraph  (g)  of  this  section;  or 
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(C)  Reduces,  by  removal  or 
destruction,  by  99  percent  or  more,  the 
total  HAP  mass  flow  rate  of  organic 
HAP's  listed  in  table  8  of  this  subpart 
for  a  single  stream,  or  the  combined 
R.\P  mass  flow  rate  of  organic  HAP's 
listed  in  table  8  of  this  subpart  for 
mixed  streams  as  determined  by  the 
procedures  specified  in  §  63.145(c)  or 
(d)  of  this  subpart. 

(iii)  Treat  one  Group  1  stream  or  a 
combination  of  one  or  more  Group  1  or 
Group  2  wastewater  streams  using  a 
waste  management  unit  or  treatment 
process  which  meets  one  of  the 
following  conditions: 

(A)  Reduces,  by  removal  or 
destruction,  by  99  percent  or  more  the 
total  H.\P  mass  flow  rate  of  organic 
HAP's  hsted  in  table  8  of  this  subpart 
for  a  single  stream  or  the  combined  HAP 
mass  flow  rate  of  organic  HAP's  listed 
in  table  8  of  this  subpart  for  mixed 
streams  as  determined  by  the 
procedures  specified  in  §  63.145(c)  or 
(d)  of  this  subpart,  or 

(B)  Meets  all  design  and  operation 
specifications  for  a  steam  stripper  in 
paragraph  (g)  of  this  section;  or 

(C)  Achieves  the  required  HAP  mass 
removal  of  organic  HAP's  hsted  in  table 
8  of  this  subpart  determined  by  the 
procedure  in  §63. 145(f)  of  this  subpart. 
The  ovMier  or  operator  shall 
demonstrate  compliance  with  the 
required  HAP  mass  removal  by  - 
calculating  the  actual  HAP  mass 
removal  according  to  the  procedures  in 
§  63.145(h)  of  this  subpart.  A  series  of 
treatment  processes  may  be  used  to 
comply  with  this  requirement.  All 
wastewater  collection  and  treatment 
processes  and  waste  management  units 
located  betw^een  any  two  treatment 
processes  being  used  to  achieve  the 
required  HAP  mass  removal  shall 
comply  with  paragraph  (i)  of  this 
section.  For  example,  if  a  combination 
of  two  steam  strippers  is  used  to  achieve 
the  required  HAP  mass  removal,  and  a 
surface  impoundment  is  located 
between  the  two  steam  strippers,  then 
the  surface  impoundment  shall  comply 
with  §  63.134  of  this  subpart. 

(2)  For  each  treatment  process  or 
waste  management  unit  used  to  comply 
with  the  requirements  of  this  paragraph, 
the  owner  or  operator  shall  comply  with 
paragraph  (i)  of  this  section  for  control 
of  air  emissions. 

(3)  For  each  residual  removed  from  a 
Group  1  wastewater  stream,  the  ovv-ner 
or  operator  shall  comply  with  paragraph 
(h)  of  this  section  for  control  of  air 
emissions. 

(4)  The  intentional  or  unintentional 
reduction  in  the  individual  VOHAP 
concentration  or  the  total  VOHAP 
average  concentration  of  a  wastewater 


streamlby  dilution  of  the  wastewater 
stream  Avith  other  wastewaters  or 
materials  is  not  allowed  for  the  purpose 
of  com|)lying  with  the  effluent  VOHAP 
concentration  requirements  specified  in 
paragraph  (b)(l)(ii)(A)  of  this  section. 

(5)  If  process  changes,  not  wastewater 
treatment,  result  in  a  Group  1 
wastev^ater  stream  for  organic  HAP's 
listed  ih  table  8  of  this  subpart  meeting 
the  requirements  of  either  paragraph 
(b)(5)(ij  or  (b)(5)(ii)  of  this  section,  the 
owuier  or  operator  need  not  comply  v^ith 
paragraph  (b)(1)  of  this  section  for  that 
stream] 

(i)  If  me  average  flow  rate  at  the  p>oint 
of  generation  is  reduced  to  less  than 
0.02  litfcr  per  minute,  or 

(ii)  lithe  average  VOHAP 
concentration  at  the  point  of  generation 
for  each  organic  HAP  listed  in  table  8 
of  this  subpart  is  reduced  to  less  than  10 
parts  p0r  million  by  weight. 

(c)  Eicept  as  provided  in  the  process 
unit  allpmative  in  paragraph  (d)  of  this 
sectionjand  the  95-percent  biological 
treatment  alternative  in  paragraph  (e)  of 
this  sedtion,  the  owner  or  operattjr  of 
new  anp  existing  sources  shall  comply 
with  thje  following  requirements  for 
each  wastewater  stream  that  is  a  Group 
1  wastetwater  stream  for  organic  HAP's 
listed  ii  table  9  of  this  subpart.  The 
requirements  of  this  paragraph  are 
illustrated  in  figure  7  of  this  subpart. 

(1)  Except  as  provided  in  paragraphs 
(c)(5)  through  (c)(7)  of  this  section,  the 
Group  1  wastewater  stream  shall  be 
treatedpy  one  of  the  following  methods: 

(i)  Recycle  to  a  process  in  accordance 
with  thp  requirements  specified  in 
paragraph  (f)  of  this  section.  Once  a 
wastewater  stream  is  returned  to  the 
production  process,  the  wastev/ater 
stream  |s  no  longer  subject  to  this 
section! 

(ii)  Ti^eat  using  a  waste  management 
unit  which  meets  one  of  the  following 
conditions: 

(A)  l3  a  steam  stripper  meeting  all  of 
the  design  and  operation  specifications 
of  paragraph  (g)  of  this  section; 

(B)  Reduces,  by  removal  or 
destruction,  by  99  percent  or  more,  the 
total  HAP  mass  flow  rate  of  the  organic 
HAP's  lasted  in  table  9  of  this  subpart 
for  a  single  stream  or  the  combined  R,^P 
mass  fl(>w  rate  of  the  organic  HAP's 
listed  i4  table  9  for  mixed  streams  as 
determfcied  by  the  procedures  specified 
in  §  63.i45{c)  or  (d)  of  this  subpart; 

(C)  Reduces,  by  removal  or 
destruction,  the  total  VOHAP  average 
concen^tion  of  the  organic  HAP's 
listed  ii  table  9  of  this  subpart  to  a  level 
less  than  50  parts  per  million  by  weight 
as  deteitnin&d  by  the  procedures 
specified  in  §  63.145(b)  of  this  subpart; 
or 


(D)  Reduces,  by  removal  or 
destruction,  the  HAP  mass  flow  rate  of 
each  organic  HAP  listed  in  table  9  of 
this  sutjpart  by  at  least  the  reduction 
efficiency  percentages  specified  in  table 
9  of  this  subpart,  as  determined  by  the 
procedures  specified  in  §  63.145(c)  or 
(d)  of  this  subpart. 

(iii)  Treat  one  Group  1  wastewater 
stream  or  a  combination  of  Group  1  and 
Group  2  wastewater  streams  that  have 
been  aggregated  or  mixed  for  purposes 
of  facilitating  treatment  using  a  waste 
management  unit  which  meets  one  of 
the  following  conditions: 

(A)  Is  a  steam  stripper  meeting  all  of 
the  design  and  operation  specifications 
of  paragraph  (g)  of  this  section;  or 

(B)  Reduces,  by  removal  or 
destruction,  by  99  percent  or  more,  the 
total  HAP  mass  flow  rate  of  the  organic 
HAP's  listed  in  table  9  of  this  subpart 
for  a  single  stream  or  the  combined  HAP 
mass  flow  rate  of  the  organic  HAP's 
listed  in  table  9  of  this  subpart  for 
mixed  streams  as  determined  by  the 
procedures  specified  in  §  63.145(c)  or 
(d)  of  this  subpart;  or 

(C)  Reduces,  by  removal  or 
destruction,  the  HAP  mass  flow  rate  of 
each  organic  HAP  listed  in  table  9  of 
this  subpart  by  at  least  the  reduction 
efficiency  percentages  specified  in  table 
9  of  this  subpart  or  more  as  determined 
by  the  procedures  specified  in 

§  63.145(c)  or  (d)  of  this  subpart;  or 

(D)  Achieves  the  required  HAP  mass 
removal  of  the  HAP  mass  flow  rate  of 
the  organic  HAP's  listed  in  table  9  of 
this  subpart  determined  by  the 
procedures  in  §  63.145(g)  of  this 
subpart.  The  owner  or  operator  shall 
demonstrate  compliance  with  the 
required  HAP  mass  removal  by 
calculating  the  actual  R,\P  mass 
removal  according  to  the  procedures  in 
§  63.145(h)  of  this  subpart.  A  series  of 
treatment  processes  may  be  used  to 
comply  with  this  requirement.  All 
wastewater  collection  and  treatment 
processes  and  waste  management  units 
located  between  any  two  treatment 
processes  being  used  to  achieve  the 
required  HAP  mass  removal  shall 
comply  with  paragraph  (i)  of  this 
section.  For  example,  if  a  combination 
of  two  steam  strippers  are  used  to 
achieve  the  required  HAP  mass  removal, 
and  a  surface  impoundment  is  located 
between  the  two  steam  strippers,  then 
the  surface  impoundment  shall  comply 
with  §63.134  of  this  subpart. 

(2)  For  each  treatment  process  or 
waste  management  unit  used  to  comply 
with  the  requirements  of  this  paragraph, 
the  owner  or  operator  shall  comply  with 
paragraph  (i)  of  this  section  for  control 
of  air  emissions. 
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(3)  For  each  residual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  comply  with  paragraph 
(h)  of  this  section  for  control  ot  air 
emissions. 

(4)  The  intentional  or  unintentional 
reduction  in  the  individual  VOHAP 
concentration  or  total  VOHAP  average 
concentration  of  a  wastewater  stream  by 
dilution  of  the  wastewater  stream  with 
other  wastewaters  or  materials  is 
prohibited  for  the  purpose  of  complying 
with  the  effluent  VOHAP  concentration 
requirements  specified  in  paragraph 
(c)(l)(ii)(C)  of  this  section. 

(5)  If  the  sum,  for  the  source,  of  the 
VOHAP  mass  flow  rates  of  Group  1 
wastewater  streams  for  organic  HAP's 
listed  in  table  9  of  this  subpart  (as 
determined  at  each  stream's  point  of 
generation  by  the  procedures  in 
§63.144(e}  of  this  subpart)  is  less  than 
1  megagram  per  year,  the  owner  or 
operator  need  not  comply  with 
paragraph  (c)(1)  of  this  section. 

(6)  If  a  Group  1  wastewater  stream  for 
organic  HAP's  listed  in  table  9  of  this 
subpart  is  treated  or  managed  in 
treatment  processes  according  to  the 
requirements  in  paragraphs  (c)(6)(i)  and 
(c)(6)(ii)  of  this  section,  the  owner  or 
operator  need  not  comply  with  the 
requirements  of  paragraph  (c)(1)  of  this 
section. 

(i)  The  sum,  for  the  source,  of  the 
combined  VOHAP  mass  flow  rate  of  the 
organic  HAP's  listed  in  table  9  of  this 
subpart  of  each  Group  1  wastewater 
stream  as  determined  by  the  procedures 
specified  in  §  63.144(f)  of  this  subpart 
and  in  paragraphs  (c)(6)(i)(A), 
(c)(6)(i)(B).  and  {c)(6)(i)(Q  of  this 
section  is  reduced  to  less  than  1 
megagram  per  year. 

(A)  The  comoined  VOHAP  mass  flow 
rate  of  the  organic  HAP's  Usted  in  table 
9  of  this  subpart  in  each  untreated 
Group  1  wastewater  stream  is 
determined  for  that  stream's  point  of 
generation. 

(B)  The  combined  VOHAP  mass  flow 
rate  of  the  organic  HAP's  listed  in  table 
9  of  this  subpart  in  each  Group  1 
wastewater  stream  that  is  treated  to 
levels  less  stringent  than  those  required 
by  paragraph  (c)  of  this  section  is 
determined  at  the  treatment  unit  outlet, 
but  before  the  wastewater  stream  is 
mixed  with  other  wastewater  streams 
and  prior  to  exposure  to  the  atmosphere. 

(C)  The  combined  VOHAP  mass  flow 
rate  of  the  organic  HAP's  listed  in  table 
9  of  this  subpart  in  each  Group  1 
wastewater  stream  treated  to  the  levels 
required  by  paragraph  (c)  of  this  section 
is  not  included  in  the  calculation  of  the 
total  source  combined  VOHAP  mass 
flow  rate  of  the  organic  HAP's  hsted  in 
table  9  of  this  subpart. 


(ii)  Each  waste  management  unit  that 
receives,  manages,  or  treats  the 
wastewater  stream  prior  to  or  during 
treatment  meets  the  requirements  of 
§§  63.133  through  63.137  of  this 
subpart,  as  applicable. 

(7)  If  process  changes  result  in  a 
Group  1  wastewater  stream  for  organic 
HAP's  Usted  in  table  9  of  this  subpart 
meeting  the  requirements  of  either 
paragraph  (c)(7)(i)  or  (c)(7)(ii)  of  this 
section,  the  owner  or  operator  need  not 
comply  with  paragraph  (c)(1)  of  this 
section  for  that  stream. 

(i)  The  total  VOHAP  average 
concentration  of  organic  HAP's  listed  in 
table  9  of  this  subpart  at  the  point  of 
generation  is  reduced  to  less  than  1,000 
parts  per  milUon  by  weight,  or 

(ii)  The  flow  rate  at  the  point  of 
generation  is  reduced  to  less  than  10 
liters  per  minute  and  the  total  VOHAP 
average  concentration  of  organic  HAP's 
listed  in  table  9  of  this  subpart  at  the 
point  of  generation  is  reduced  to  less 
than  10,000  parti  per  million  by  weight. 

(d)  As  an  alternative  to  the  treatment 
requirements  in  paragraph  (c)  of  this 
section,  an  owner  or  operator  may  elect 
to  treat  all  wastewater  streams  generated 
at  an  existing  source  by  complying  with 
the  requirements  of  paragraphs  (d)(1) 
through  (d)(4)  of  this  section.  The 
requirements  of  this  Process  Unit 
Alternative  are  illustrated  in  figure  8  of 
this  subpart. 

(1)  The  owner  or  operator  shall  ensure 
that  the  total  VOHAP  average 
concentration  of  organic  HAP's  listed  in 
table  9  of  this  subpart  of  each  process 
wastewater  stream  exiting  the  chemical 
manufacturing  process  unit  is  less  than 
10  parts  per  million  by  weight  as 
determined  by  the  procedures  in 

§  63.145(b)  of  this  subpart. 

(2)  If  the  total  VOHAP  average 
concentration  of  organic  HAP's  listed  in 
table  9  of  this  subpart  for  any  individual 
wastewater  stream  or  combination  of 

■  wastewater  streams,  as  determined 
either  at  the  point  of  generation  for  an 
individual  wastewater  stream  or  at  the 
point  following  combination  with  other 
process  wastewater  streams  prior  to 
exposure  to  the  atmosphere,  is  greater 
than  or  eqixal  to  10  parts  per  million  by 
weight,  the  owner  or  operator  shall 
comply  with  the  requiremeats  of  either 
paragraph  (d)(2)(i)  or  (d)(2Kii)  of  this 
section. 

(i)  The  wastewater  stream  shall  be 
treated  to  achieve  a  total  VOHAP 
average  concentration  of  organic  HAP's 
hsted  in  table  9  of  this  subpart  of  less 
than  10  parts  per  million  by  weight  as 
determined  by  the  procedures  in 
§63.145(b)  of  this  subpart,  or 

(ii)  The  wastewater  stream  shall  be 
recycled  to  the  process  in  accordance 


with  paragraphs  (f)(1)  and  (0(2)  of  this 
section.  Once  a  wastewater  stream  is 
returned  to  the  production  process,  the 
wastewater  stream  is  no  longer  subject 
to  this  section. 

(3)  For  each  residual  removed  from  a 
wastewater  stream,  the  owTier  or 
operator  shall  comply  with  paragraph 
(h)  of  this  section  for  control  of  air 
emissions. 

(4)  For  each  treatment  process  or 
waste  management  unit  that  receives, 
manages,  or  treats  wastewater  streams 
generated  within  the  process  unit,  the 
owner  or  operator  shall  comply  with 
paragraph  (i)  of  this  section  for  control 
of  air  emissions. 

(e)  As  an  alternative  to  the  treatment 
requirements  in  paragraphs  (b)  and  (c) 
of  this  section,  an  owner  or  operator 
may  elect  to  treat  all  Group  1  and  Group 
2  wastewater  streams  in  a  biological 
treatment  unit  by  complying  with  the 
requirements  of  paragraphs  (e)(1) 
through  (e)(4)  of  this  section. 

(1)  Except  as  provided  in  paragraph 
(e)(4)  of  this  section,  the  ov>mer  or 
operator  shall  ensure  that  all  wastewater 
streams  entering  a  biological  treatment 
unit  are  treated  to  destroy  at  least  95- 
percent  total  organic  HAP  mass  of  all 
organic  HAP's  listed  in  table  9  of  this 
subpart. 

(2)  The  owner  or  operator  shall 
demonstrate  that  95  percent  of  the  mass 
of  the  HAP's  listed  in  table  9  is  removed 
from  the  wastewater  stream  or 
combination  of  wastewater  streams  by 
the  procedure  specified  in  §63.145(i)  of 
this  subpart. 

(3)  For  each  treatment  process  or 
waste  management  unit  that  receives, 
manages,  or  treats  wastewater  streams 
subject  to  this  paragraph,  the  owner  or 
operator  shall  comply  with  paragraph  (i) 
of  this  section  for  control  of  air 
emissions  from  the  point  of  generation 
to  the  biological  treatment  unit. 

(4)  The  owner  or  operator  may 
combine  this  compliance  option  with 
other  options  provided  in  either 
paragraph  (b)  of  this  section  for  new 
sources  or  (c)  or  (d)  of  this  section  for 
new  and  existing  sources.  However,  if  a 
wastewater  stream  is  in  compliance 
with  a  treatment  option  provided  in 
either  paragraph  (b).  (c).  or  (d)  of  this 
section,  and  the  treated  wastewater  is 
mixed  with  untreated  wastewater  that  is 
destined  for  the  biological  treatment 
unit,  the  owner  or  operator  shall  comply 
with  the  requirements  in  §63.133 
through  §  63.137  of  this  subpart  until 
the  wastewater  enters  the  biological 
treatment  unit 

(f)  If  an  owner  or  operator  elects  to 
comply  wth  the  provisions  in 
paragraph  (b)(l)(i).  (c){l)(i),  (d)(2)(ii).  or 
(h)(1)  of  this  section  to  recycle  to  a 


19506  Federal  Register  /  Vol.  59.  No.  78  /  Friday.  April  22.  1994  /  Rules  and  Regulations 


production  process  a  Group  1 
,  wastewater  stream  or  residual  removed 
from  a  Group  1  wastewater  stream,  the 
owner  or  operator  shall  comply  with  the 
requirements  of  paragraphs  (f)U)  and 
(f)(2)  of  this  section. 

(1)  The  wastewater  stream  or  residual 
shall  not  be  exposed  to  the  atmosphere 
during  recycle  or  at  the  process  unit, 
and 

(2)  Each  waste  management  unit  that 
receives,  manages,  or  treats  the 
wastewater  stream  or  residual,  prior  to 
or  during  recycle,  shall  meet  the 
requirements  of  §§  63.133  through 
63.137  of  this  subpart,  as  applicable. 

(3)  Each  waste  majiagement  unit  that 
receives,  manages,  or  treats  the 
wastewater  stream  or  residual,  prior  to 
or  during  recycle,  shall  meet  the 
inspection  and  monitoring  requirements 
in  §  63.143(a)  as  summarized  in  table  1 1 
of  this  subpart,  as  applicable.  Recycled 
wastewater  streams  and  recycled 
residuals  are  not  subject  to  the 
monitoring  requirements  for  treatment 
processes  in  §  63.143(b)  as  summarized 
in  table  12  of  this  subpart. 

(g)  If  an  owner  or  operator  elects  to 
comply  with  paragraph  (b)(l)(ii)(B), 
(b)(l)(iii)(B).  (c)(l)(ii)(A).  or  (c)(l)(iii)(A) 
of  this  section,  the  owner  or  operator 
shall  operate  and  maintain  a  steam 
stripper  that  meets  the  requirements  of 
paragraphs  (g)(1)  through  (g)(5)  of  this 
section. 

(1)  Minimum  active  column  height  of 
5  meters. 

(2)  Countercurrent  fiow  configuration 
with  a  minimum  of  10  actual  travs. 

.  (3)  Minimum  steam  flow  rate  of  0.04 
kilograms  of  steam  per  liter  of 
wastewater  feed. 

(4)  Minimum  wastewater  feed 
temperature  to  the  steam  stripper  of 
95  °C. 

(5)  Maximum  liquid  loading  of  67,100 
liters  per  hour  per  square  meter,  and 

(6)  Minimum  steam  quality  of  2,765 
kilojoules  per  kilogram. 

(h)  For  each  residual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  control  for  air 
emissions  by  complying  with  paragraph 
(i)  of  this  section  and  by  complying  with 
one  of  the  provisions  in  paragraphs 
(h)(1)  through  (h)(3)  of  this  section.  The 
requirements  of  this  paragraph  are 
illustrated  in  figure  8  of  this  subpart. 

(1)  Recycle  the  residual  to  a 
production  process  or  sell  the  residual 
for  the  purpose  of  recycling  in 
accordance  with  the  requirements 
specified  in  paragraph  (f)  of  this  section. 
Once  a  residual  is  returned  to  the 
production  process,  the  residual  is  no 
longer  subject  to  this  section. 

(2)  Return  the  residual  to  the 
treatment  process. 


(3)  Treat  the  residual  to  destroy  the 
tota  combined  HAP  mass  flow  rate  by 
99  percent  or  more,  as  determined  by 
thebrocedures  specified  in  §63.145  (c) 
or  (fi)  of  this  subpart. 

(i)  For  each  treatment  process  or 
waale  management  unit  that  receives, 
martages,  or  treats  a  Group  1  wastewater 
stre  mi.  or  residual  removed  from  a 
Gro  jp  1  wastewater  stream,  prior  to  and 
dur  ng  treatment  or  recycle,  the  owner 
or  0  Derator  shall  comply  with  the 
reqi  irements  of  paragraph  (i)(l),  (i)(2). 
or  (  )(3)  of  this  section. 

(1 )  If  the  treatment  process  or  waste 
mai  agement  unit  is  a  wastewater  tank, 
sur  see  impoundment,  container, 
ind  vidua)  drain  system,  or  oil-water 
sep;  irator,  the  owTier  or  operator  shall 
con  ply  with  the  applicable  provisions 
in  §§63.133  through  63.137  of  this 
sub  )art. 

(; )  If  the  treatment  process  or  waste 
mai  agement  imit  is  a  properly  operated 
biol  jgical  treatment  unit  which  meets 
the  iAP  mass  removal  requirements  of 
eith  3r  paragraph  (b)(l)(iii)(C)  or  (e)  of 
this  section  for  new  sources,  or  either 
pari  graph  (c)(l)(iii)(D)  or  (e)  of  this 
sect  on  for  new  and  existing  sources,  as 
app  icable.  the  biological  treatment  unit 
neei  1  not  be  covered  and  vented  to  a 
.  con  rol  device  as  required  by  the 
app  icable  provisions  in  §§63.133 
through  63.137  of  this  subpart;  or 

{: )  If  §§  63.133  through  63.137  of  this 
sub  )art  are  not  applicable  to  the 
trea  ment  process  or  waste  management 
unit ,  the  ovnier  or  operator  shall  comply 
wit!  the  requirements  in  paragraphs 
(i)(3  )(i)  through  (i)(3)(iv)  of  this  section. 

(i  Each  opening  from  the  treatment 
pro(  ess  or  waste  management  unit  shall 
be  c  avered  and  vented  to  a  closed-vent 
syst  im  that  routes  the  organic  HAP 
vap  )rs  from  the  unit  to  a  control  device 
desi  ^ned  and  operated  in  accordance 
witl  §63.139  of  this  subpart; 

(i  )  The  closed-vent  system  shall  be 
insf  ected  in  accordance  with  §  63.148 
of  tl  is  subpart. 

(i  i)  Except  as  provided  in  paragraph 
(i)(3  |(iv)  of  this  section,  each  cover  shall 
be  r  laintained  without  leaks  as 
spe<  ified  in  §  63.148  of  this  subpart. 

(i  ')  For  any  cover  and  closed-vent 
syst  !m  that  is  operated  and  maintained 
unAiT  negative  pressure, the  owner  or 
opei  ator  is  not  required  to  comply  with 
the  1  equirements  in  §  63.148  of  this 
sub  »art. 

(j  Except  as  provided  in  paragraph 
(m)  if  this  section,  the  owner  or 
opei  ator  shall  demonstrate  by  the 
pro<  edures  in  either  paragraph  (j)(l)  or 
(j)(2  of  this  section  that  each  treatment 
pro<  ess  or  waste  management  unit  used 
to  c(  imply  with  paragraph  (b)(1).  (c)(1). 
or  ((  )  of  this  section  achieves  the 


conditions  specified  in  paragraph  (b)(1), 
(c)(1),  or  (d)  of  this  section,  whichever 
is  appHcable.  If  a  biological  treatment 
unit  is  used  to  comply  with  the  HON, 
the  owner  or  operator  shall  comply  with 
paragraph  (j)(3)  of  this  section. 

(1)  A  design  evaluation  and 
supporting  documentation  tliat 
addresses  the  operating  characteristics 
of  the  treatment  process  or  waste 
management  imit  and  that  is  based  on 
operation  at  a  representative  wastewater 
stream  flow  rate  and  a  VOHAP 
concentration  under  which  it  would  be 
most  difficult  to  demonstrate 
compliance;  or 

(2)  Performance  tests  conducted  using 
test  methods  and  procedures  that  meet 
the  requirements  specified  in  §63.145  of 
this  subpart. 

(3)  The  owTier  or  operator  shall  use 
the  procedures  specified  in  appendix  C 
of  this  part  to  demonstrate  compliance. 

(k)  If  the  treatment  process  or  waste 
management  unit  has  any  openings  (e.g  . 
access  doors,  hatches,  etc.).  all  such 
openings  shall  be  sealed  (e.g.,  gasketod, 
latched,  etc.)  and  kept  closed  at  all 
times  that  a  Group  1  wastewater  stream, 
or  residual  removed  from  a  Group  1 
wastewater  stream,  is  in  the  treatment 
process  or  waste  management  unit, 
except  during  inspection  and 
maintenance,  and  except  as  provided  in 
paragraph  (i)(2)  of  this  section  for 
properly  operated  biological  treatment 
units. 

(1)  Each  seal,  access  door,  and  all 
other  openings  shall  be  checked  by 
visual  inspections  initially,  and  semi- 
annually thereafter,  to  ensure  that  no 
cracks  or  gaps  occur  and  that  openings 
are  closed  and  gasketed  properly. 

(2)  When  a  gap,  tear,  or  broken  seal 
or  gasket  is  identified  by  a  visual 
inspection,  first  efforts  at  repair  shall  be 
no  later  than  5  calendar  days  after  the 
leak  is  detected,  and  repair  shall  be 
completed  within  15  calendar  days  after 
identification. 

(1)  The  owner  or  operator  of  a 
treatment  process  or  waste  management 
unit  that  is  used  to  comply  with  the 
provisions  of  this  section  shall  monitor 
the  unit  in  accordance  with  the 
applicable  requirements  in  §63.143  of 
this  subpart. 

(m)  A  wastewater  stream  or  residual 
is  in  compliance  with  the  requirements 
of  paragraphs  (b),  (c),  and  (h)  of  this 
section,  as  applicable,  and  is  exempt 
from  the  requirements  of  paragraph  (j)  of 
this  section  provided  that  the  owner  or 
operator  complies  with  the 
requirements  of  paragraphs  (f),  (i),  (k), 
and  (1)  of  this  section  and  documents 
that  the  wastewater  stream  or  residual  is 
in  compliance  with  one  of  the 
regulatory  requirements  specified  in 


Federal  Register  /  Vol.  59.  No.  78  /  Friday,  April  22.  1994  /  Rules  and  Regulations  19507 


paragraphs  (m)(l)  through  (m){3)  of  this 
section. 

(1)  The  wastewater  stream  or  residual 
is  discharged  to  a  hazardous  waste 
incinerator  for  which  the  owner  or 
operator  has  been  issued  a  final  permit 
under  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
264,  subpart  O; 

(2)  The  wastewater  stream  or  residua] 
is  discharged  to  an  industrial  furnace  or 
boiler  burning  hazardous  waste  for 
which  the  owner  or  operator: 

(i)  Has  been  issued  a  final  permit 
imder  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
266,  subpart  H;  or 

(ii)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266,  subpart  H. 

(3)  The  wastewater  stream  or  residual 
is  discharged  to  an  underground 
injection  well  for  which  the  owner  or 
operator  has  been  issued  a  final  permit 
under  40  CFR  part  270  or  40  CFR  part 
144  and  complies  with  the  requirements 
of  40  CFR  part  122. 

[Note:  The  owner  or  operator  shall  comply 
with  all  applicable  HON  requirements  prior 
to  the  point  where  the  wastewater  enters  the 
underground  portion  of  the  injection  well.) 

§  63. 1 39    Process  wastewater  provisions- 
control  devices. 

(a)  For  each  control  device  used  to 
comply  with  the  provisions  in  §§  63.133 
through  63.138  of  this  subpart,  the 
owner  or  operator  shall  operate  and 
maintain  the  control  device  in 
accordance  with  the  requirements  of 
paragraphs  (b)  through  (f)  of  this 
section. 

(b)  Whenever  organic  HAP  emissions 
are  vented  to  a  control  device  which  is 
used  to  comply  with  the  provisions  of 
this  subpart,  such  control  device  shall 
be  operating. 

(c)  The  control  device  shall  be 
designed  and  operated  in  accordance 
with  paragraph  (c)(1).  (c)(2),  (cM3), 
(c)(4),  or  (c)(5)  of  this  section. 

(1)  An  enclosed  combustion  device 
(including  but  not  limited  to  a  vapor 
incinerator,  boiler,  or  process  heater) 
shall  meet  the  conditions  in  paragraph 
(c)(l)(i),  (c)(l){ii),  or  (c)(l)(iii)  of  this 
section.  If  a  boiler  or  process  heater  is 
used  as  the  control  device,  then  the  vent 
stream  shall  be  introduced  into  the 
flame  zone  of  the  boiler  or  process 
heater. 

(i)  Reduce  the  total  organic  compound 
emissions,  less  methane  and  ethane,  or 
total  organic  HAP  emissions  vented  to 
the  control  device  by  95  percent  by 
weight  or  greater, 

(ii)  Achieve  an  outlet  total  organic 
compound  concentration,  less  methane 
and  ethane,  or  total  organic  HAP 


concentration  of  20  parts  per  million  by 
volume  on  a  dry  basis  corrected  to  3 
percent  oxygen.  The  owner  or  operator 
shall  use  either  Method  18  of  40  CFR 
part  60,  appendix  A,  or  any  other 
method  or  data  that  has  been  vahdated 
according  to  the  applicable  procedures 
in  Method  301  of  appendix  A  of  this 
part;  or 

(iii)  Provide  a  minimum  residence 
time  of  0.5  seconds  at  a  minimum 
temperature  of  760  °C 

(2)  A  vapor  recovery  system 
(including  but  not  limited  to  a  carbon 
adsorption  system  or  condenser)  shall 
reduce  the  total  organic  compound 
emissions,  less  methane  and  ethane,  or 
total  organic  HAP  emissions  vented  to 
the  control  device  of  95  percent  by 
weight  or  greater. 

(3)  A  flare  shall  comply  with  the 
requirements  of  63.11(b)  of  subpart  A  of 
this  part. 

(4)  A  scrubber  shall  reduce  the  total 
organic  compound  emissions,  less 
methane  and  ethane,  or  total  organic 
HAP  emissions  in  such  a  manner  that  95 
weight  percent  is  destroyed  by  chemical 
reaction  with  the  scrubbing  hquid. 

(5)  Any  other  control  device  used 
shall  reduce  the  total  organic  compound 
emissions,  less  methane  and  ethane,  or 
total  organic  HAP  emissions  vented  to 
the  control  device  by  95  percent  by 
weight  or  greater. 

(d)  Except  as  provided  in  paragraph 
(d)(4)  of  this  section,  an  owner  or 
operator  shall  demonstrate  that  each 
control  device  achieves  the  appropriate 
conditions  specified  in  paragraph  (c)  of 
this  section  by  using  one  of  the  methods 
specified  In  paragraphs  (d)(1),  (d)(2),  or 
(d)(3)  of  this  section. 

(1)  Performance  tests  conducted  using 
the  test  methods  and  procedures 
specified  in  §  63.145(e)  of  this  subpart; 
or 

(2)  A  design  evaluation  that  addresses 
the  vent  stream  characteristics  and 
control  device  operating  parameters 
specified  in  paragraphs  (d)(2)(i)  through 
(d)(2)(vii)  of  this  section. 

(i)  For  a  thermal  vapor  incinerator,  the 
design  evaluation  shall  consider  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate  and  shall 
establish  the  design  minimum  and 
average  temperature  in  the  combustion 
zone  and  the  combustion  zone  residence 
time. 

(ii)  For  a  catalytic  vapor  incinerator, 
the  design  evaluation  shall  consider  the 
vent  stream  composition,  constituent 
concentrations,  and  flow  rate  and  shall 
establish  the  design  minimum  and 
average  temperatures  across  the  catalyst 
bed  inlet  and  outlet. 

(iii)  For  a  boiler  or  process  heater,  the 
design  evaluation  shall  consider  the 


vent  stream  composition,  constituent 
concentrations,  and  flow  rate;  shall 
establish  the  design  minimum  and 
average  flame  zone  temperatures  and 
combustion  zone  residence  time;  and 
shall  describe  the  method  and  location 
where  the  vent  stream  is  introduced  into 
the  flame  zone. 

(iv)  For  a  condenser,  the  design 
evaluation  shall  consider  the  vent 
stream  composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  outlet  organic 
compound  concentration  level,  design 
average  temperature  of  the  condenser 
exhaust  vent  stream,  and  the  design 
average  temperatures  of  the  coolant 
fluid  at  the  condenser  inlet  and  outlet. 

(v)  For  a  carbon  adsorption  system 
that  regenerates  the  carbon  bed  directly 
on-site  in  the  control  device  such  as  a 
fixed-bed  adsorber,  the  design 
evaluation  shall  consider  the  vent 
stream  composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  exhaust  vent  stream 
organic  compoimd  concentration  level, 
adsorption  cycle  time,  number  and 
capacity  of  carbon  beds,  type  and 
working  capacity  of  activated  carbon 
used  for  carbon  beds,  design  total 
regeneration  stream  flow  over  the  period 
of  each  complete  carbon  bed 
regeneration  cycle,  design  carbon  bed 
temperature  after  regeneration,  design 
carbon  bed  regeneration  time,  and 
design  service  life  of  carbon. 

(vi)  For  a  carbon  adsorption  system 
that  does  not  regenerate  the  carbon  bed 
directly  on-site  in  the  control  device 
such  as  a  carbon  canister,  the  design 
evaluation  shall  consider  the  vent 
stream  composition,  constituent 
concentrations,  flow  rate,  relative 
humidity,  and  temperature  and  shall 
establish  the  design  exhaust  vent  stream 
organic  compound  concentration  level, 
capacity  of  carbon  bed,  type  and 
working  capacity  of  activated  carbon 
used  for  carbon  bed,  and  design  carbon 
replacement  interval  based  on  the  total 
carbon  working  capacity  of  the  control 
device  and  source  operating  schedule. 

(vii)  For  a  scrubber,  the  design 
evaluation  shall  consider  the  vent 
stream  composition;  constituent 
concentrations;  liquid-to- vapor  ratio; 
scrubbing  liquid  flow  rate  and 
concentration;  temperatiu^;  and  the 
reaction  kinetics  of  the  constituents 
with  the  scrubbing  liquid.  The  design 
evaluation  shall  establish  the  design 
exhaust  vent  stream  organic  compound 
concentration  level  and  will  include  the 
additional  information  in  paragraphs 
(d)(2)(vii)(A)  and  (d)(2)(vii)(B)  of  this 
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section  for  trays  and  a  packed  column 
scrubber. 

(A)  Type  and  total  number  of 
theoretical  and  actual  trays; 

(B)  Type  and  total  surface  area  of 
packing  for  entire  column,  and  for 
individual  packed  sections  if  column 
contains  more  than  one  packed  section. 

(3)  For  flares,  the  compliance 
determination  specified  in  §  63.11(b)  of 
subpart  A  of  this  part. 

(4)  An  owner  or  operator  using  any 
control  device  specified  In  paragraphs 
(d)(4)(i)  through  (d)(4)(iii)  of  this  section 
is  exempt  from  the  requirements  in 
paragraphs  (d)(1)  through  (d)(3)  of  this 
section  and  from  the  requirements  in 

§  63.6(f)  of  subpart  A  of  this  part. 

(i)  A  boiler  or  process  heater  with  a 
design  heat  input  capacity  of  44 
megawatts  or  greater. 

(ii)  A  boiler  or  process  heater  into 
which  the  emission  stream  is 
introduced  with  the  primary  fuel. 

(iii)  A  boiler  or  process  heater  burning 
hazardous  waste  for  which  the  owner  or 
operator: 

(A)  Has  been  issued  a  final  permit 
under  40  CFR  part  270  and  complies 
with  the  requirements  of  40  CFR  part 
266. subpart  H.  or 

(B)  Has  certified  compliance  with  the 
interim  status  requirements  of  40  CFR 
part  266,  subpart  H. 

(e)  The  owTier  or  operator  of  a  control 
device  that  is  used  to  comply  with  the 
provisions  of  this  section  shall  monitor 
the  control  deWcein  accordance  with 
§63.143  of  this  subpart. 

(f)  Except  as  provided  in  §  63.140  of 
this  subpart,  if  visible  defects  in 
ductwork,  piping,  and  connections  to 
covers  and  control  devices  are  observed 
during  an  inspection,  a  first  effort  to 
repair  the  control  device  shall  be  made 
as  soon  as  practicable  but  no  later  than 
5  calendar  days  after  identification. 
Repair  shall  be  completed  no  later  than 
15  calendar  days  after  identification  or 
the  visible  defect  is  observed. 

§  63.1 40    Process  wastewater  provisions— 
deiay  of  repair. 

Delay  of  repair  of  equipment  for 
which  an  improper  work  practice  or  a 
control  equipment  failure  has  been 
identified,  is  allowed  if  the  repair  is 
technically  infeasible  without  a 
shutdown,  as  defined  in  §  63.101  of 
subpart  F  of  this  part,  or  if  the  ovmer  or 
operator  determines  that  emissions  of 
purged  material  from  immediate  repair 
would  be  greater  than  the  fugitive 
emissions  likely  to  result  from  delay  of 
repair.  Repair  of  this  equipment  shall 
occur  by  the  end  of  the  next  shutdown. 


§63.141    [Reserved] 

§63.142    [Reserved] 

§  63.1 43    Process  wastewater  provisions- 
Inspections  and  monitoring  of  operations. 

(a)  For  each  wastewater  tank,  surface 
imppundment,  container,  individual 
drain  system,  and  oil-water  separator 
that;receives,  manages,  or  treats  a  Group 
1  wastewater  stream,  a  residual  removed 
from  a  Group  1  wastewater  stream,  a 
recycled  Group  1  wastewater  stream,  or 
a  recycled  residual  removed  from  a 
Gro«p  1  wastewater  stream,  the  owTier 
or  operator  shall  comply  with  the 
inspection  requirements  specified  in 
tabl*  11  of  this  subpart. 

(b)  For  each  design  steam  stripper  and 
biological  treatment  unit  used  to  comply 
witn  §63.138  of  this  subpart,  the  owner 
or  operator  shall  comply  with  the 
moiitoring  requirements  specified  in 
tabid  12  of  this  subpart. 

(c|  If  the  owner  or  operator  elects  to 
com|)ly  with  Items  1  or  2  in  table  12  of 
this  subpart,  the  owner  or  operator  shall 
request  approval  to  monitor  appropriate 
parameters  that  demonstrate  proper 
operation  of  the  biological  treatment 
unit,  The  request  shall  be  submitted 
according  to  the  procedures  specified  in 
§  63.146(a)(3)  of  this  subpart. 

(d)  If  the  ovkTier  or  operator  elects  to 
comply  with  Item  4  in  table  12  of  this 
subjjart,  the  owner  or  operator  shall 
request  approval  to  monitor  appropriate 
paratneters  that  demonstrate  proper 
operation  of  the  selected  treatment 
procpss.  The  request  shall  be  submitted 
according  to  the  procedures  specified  in 
§63.J146(a)(3)  of  this  subpart,  and  shall 
include  a  description  of  planned 
repotting  and  recordkeeping 
procedures.  The  Administrator  will 
specify  appropriate  reporting  and 
recofdkeeping  requirements  as  part  of 
the  rfeview  of  the  Implementation  Plan 
or  permit  application. 

(e>  Except  as  provided  in  paragraphs 
(e)(4)  and  (e)(5)  of  this  section,  for  each 
conttol  device  used  to  comply  with  the 
requirements  of  §§63.133  through 
63.139  of  this  subpart,  the  owner  or 
operator  shall  comply  with  the 
requirements  in  §63. 139(d)  of  this 
subpiart,  and  with  the  requirements 
specified  in  paragraph  (e)(1),  (e)(2),  or 
(e)(3)  of  this  section. 

(IJThe  owner  or  operator  shall 
comply  with  the  monitoring 
requirements  specified  in  table  13  of 
this  subpart;  or 

(2>The  owner  or  operator  shall  use  an 
organic  monitoring  device  installed  at 
the  outlet  of  the  control  device  and 
equipped  with  a  continuous  recorder. 
Continuous  recorder  is  defined  in 
§63.111  of  this  subpart;  or 
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(3)  The  owner  or  operator  shall 
request  approval  to  monitor  parameters 
other  than  those  specified  in  paragraphs 
(e)(1)  and  (e)(2)  of  this  section.  The 
request  shall  be  submitted  according  to 
the  procedures  specified  in 

§  63.146(a)(3)  of  this  subpart,  and  shall 
include  a  description  of  planned 
reporting  and  recordkeeping 
procedures.  The  Administrator  will 
specify  appropriate  reporting  and 
recordkeeping  requirements  as  part  of 
the  review  of  the  Implementation  Flan 
or  permit  application. 

(4)  For  a  boiler  or  process  heater  in 
which  all  vent  streams  are  introduced 
with  primary  fuel,  the  owner  or  operator 
shall  comply  with  the  requirements  in 

§  63.139(d)  of  this  subpart  but  the  owTier 
or  operator  is  exempt  from  the 
monitoring  requirements  specified  in 
paragraphs  (e)(1)  through  (e)(3)  of  this 
section. 

(5)  For  a  boiler  or  process  heater  with 
a  design  heat  input  capacity  of  44 
megawatts  or  greater,  the  owner  or 
operator  shall  comply  with  the 
requirements  in  §63. 139(d)  of  this 
subpart  but  the  owner  or  operator  is 
exempt  fi-om  the  monitoring 
requirements  specified  in  paragraphs 
(e)(1)  through  (e)(3)  of  this  section. 

(f)  For  each  parameter  monitored  in 
accordance  with  paragraph  (c),  (d),  or  (e) 
of  this  section,  the  owner  or  operator 
shall  establish  a  range  that  indicates 
proper  operation  of  the  treatment 
process  or  control  device.  In  order  to 
establish  the  range,  the  owner  or 
operator  shall  comply  with  the 
requirements  specified  in  §63.146 
(b)(7)(ii)(A)  and  (b)(8)(ii)  of  this  subpart. 

(g)  Monitoring  equipment  shall  be 
installed,  calibrated,  and  maintained 
according  to  the  manufacturer's 
specifications. 

§  63. 1 44    Process  wastewater  provisions- 
test  ntethods  and  procedures  for 
determining  applicability  and  Group  1/ 
Group  2  determinations. 

(a)  An  owner  or  operator  of  a 
wastewater  stream  shall  comply  with 
paragraph  (a)(1),  (a)(2),  or  (a)(3)' of  this 
section.  These  may  be  used  in 
combination. 

(1)  An  owner  or  operator  shall 
determine  whether  a  wastewater  stream 
is  a  Group  1  or  Group  2  wastewater 
stream  in  accordance  with  paragraphs 
(b)  and  (c)  of  this  section. 

(2)  An  ovraer  or  operator  shall  comply 
vdth  the  requirements  for  designating  a 
wastewater  stream  to  be  a  Group  1 
wastewater  stream  in  accordance  with 
paragraph  (d)  of  this  section. 

(3)  An  owrner  or  operator  shall 
demonstrate  comphance  with  the 
source-wide  1  megagram  per  year  option 
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in  accordance  with  either  paragraph  (e) 
or  (0  of  this  section. 

(b)  An  owner  or  operator  of  a  new  or 
existing  source  who  elects  to  comply 
with  the  requirements  of  paragraph 
(a)(1)  of  this  section  shall  determine  the 
total  VOHAP  average  concentration  for 
HAP's  listed  on  table  9  of  this  subpart; 
and,  for  new  sources,  the  owner  or 
operator  shall  determine  the  average 
VOHAP  concentration  of  each 
individually  speciated  organic  HAP 
listed  on  table  8  of  this  subpart  either  at 
the  point  of  generation  of  each 
wastewater  stream  as  specified  in 
paragraph  (b)(1)  of  this  section  or 
downstream  of  the  point(s)  of  generation 
for  a  single  wastewater  stream  or  a 
mixture  of  wastewater  streams  as 
specified  in  paragraph  (b)(2)  of  this 
section. 

(1)  An  owner  or  operator  who  elects 
to  determine  the  total  VOHAP  average 
concentration  for  HAP's  listed  on  table 
9  of  this  subpart  or  the  average  VOHAP 
concentration  of  each  individually 
speciated  organic  HAP  listed  on  table  8 
of  this  subpart  at  the  point  of  generation 
shall  comply  with  paragraph  (b)(3), 
(b)(4),  or  (b)(5)  of  this  section. 

(2)  An  owTier  or  operator  who  elects 
to  determine  the  total  VOHAP  average 
concentration  for  HAP's  listed  on  table 
9  of  this  subpart  or  the  average  VOHAP 
concentration  of  each  individually 
speciated  organic  HAP  listed  on  table  8 
of  this  subpart  downstream  of  the  point 
of  generation  shall  comply  with 
paragraph  (b)(3),  (b)(4).  or  (b)(5)  of  this 
section  and  with  paragraph  (b)(6)  of  this 
section.  An  owner  or  operator  shall 


make  corrections  to  account  for  changes 
in  VOHAP  concentration  that  result 
from  air  emissions;  mixing  with  other 
water  or  wastewater  streams;  and 
treatment  or  otherwise  handling  the 
wastewater  stream  to  remove  or  destroy 
HAP's. 

(3)  Knowledge  of  the  wastewater.  The 
owTier  or  operator  shall  provide 
sufficient  information  to  document  the 
total  VOHAP  average  concentration  for 
HAP's  listed  on  table  9  of  this  subpart 
or  average  VOHAP  concentration  of 
each  individually  speciated  organic 
HAP  listed  on  table  8  of  this  subpart  for 
each  wastewater  stream.  Examples  of 
information  that  could  constitute 
knowledge  include  material  balances, 
records  of  chemical  purchases,  process 
stoichiometry,  or  previous  test  results 
provided  the  results  are  still 
representative  of  current  operating 
practices  at  the  process  unit(s).  If  test 
data  are  used,  then  the  owner  or 
operator  shall  proyide  documentation 
describing  the  testing  protocol  and  the 
means  by  which  sampling  variability 
and  analytical  variability  were 
accounted  for  in  the  determination  of 
the  total  VOHAP  average  concentration 
of  HAP's  listed  on  table  9  of  this  subpart 
or  average  VOHAP  concentration  of 
each  individually  speciated  organic 
HAP  listed  on  table  8  of  this  subpart  for 
the  wastewater  stream.  The  owTier  or 
operator  shall  document  how  process 
knowledge  is  used  to  determine  the  total 
VOHAP  average  concentration  of  HAP's 
listed  on  table  9  of  this  subpart  or  the 
average  VOHAP  concentration  of  each 
individually  speciated  HAP  listed  on 


table  8  of  this  subpart,  if  it  is 
determined  that  the  wastewater  stream 
is  not  a  Group  1  wastewater  stream  due 
to  VOHAP  concentration. 

(4)  Bench-scale  or  pilot-scale  test  data. 
The  owner  or  operator  shall  provide 
sufficient  information  to  demonstrate 
that  the  bench-scale  or  pilot-scale  test 
concentration  data  are  representative  of 
the  actual  total  VOHAP  average 
concentration  of  HAP's  listed  on  table  9 
of  this  subpart  or  average  VOHAP 
concentration  of  each  individually 
speciated  organic  HAP  listed  on  table  8 
of  this  subpart.  The  ovmer  or  operator 
shall  also  provide  documentation 
describing  the  testing  protocol,  and  the 
means  by  which  sampling  variability 
and  analytical  variability  were 
accounted  for  in  the  determination  of 
total  VOHAP  average  concentration  or 
average  VOHAP  concentration  of  each 
individually  speciated  organic  HAP  for 
the  wastewater  stream. 

(5)  Measurements  made  at  the  point  of 
generation  or  at  a  location  downstream 
of  the  point  of  generation.  Each 
wastewater  stream  shall  be  analyzed 
using  one  of  the  following  test  methods 
for  determining  the  total  VOHAP 
average  concentration  or  average 
VOHAP  concentration  of  each 
individually  speciated  organic  HAP. 

(i)  Use  procedures  specified  in 
Method  305  of  40  CFR  part  63,  appendix 
A. 

(A)  The  following  equation  shall  be 
used  to  calculate  the  VOHAP 
concentration  of  an  individually 
speciated  organic  HAP  listed  on  table  8 
of  this  subpart: 


c.= 


^           MW        P,      293  i"^ 

Cc* *— !-* •t*L*10 

24.055    760     T 


/M, 


where: 

C,= VOHAP  concentration  of  the 

individually-speciated  organic  HAP 
in  the  wastewater,  parts  per  million 
by  weight. 

Cc=Concentration  of  the  organic  HAP  (i) 
in  the  gas  stream,  as  measured  by 
Method  305  of  appendix  A  of  this 
part,  parts  per  million  by  volume  on 
a  dry  basis. 

Ms=Mass  of  sample,  from  Method  305 
of  appendix  A  of  this  part, 
milligrams. 

MW=Molecular  weight  of  the  organic 
HAP  (i),  grams  per  gram-mole. 

24.055=Ideal  gas  molar  volume  at  293 
"Kelvin  and  760  millimeters  of 
mercury,  liters  per  gram-mole. 


P,=Barometric  pressure  at  the  time  of 

sample  analysis,  millimeters 

mercury  absolute. 
760=Reference  or  standard  pressure, 

millimeters  mercury  absolute. 
293=Reference  or  standard  temperature, 

•Kelvin. 
T,=Sample  gas  temperature  at  the  time 

of  sample  analysis,  "Kelvin. 
t=Actual  purge  time,  from  Method  305 

of  appendix  A  of  this  part,  minutes. 
L= Actual  purge  r^e,  from  Method  305 

of  appendix  A  of  this  part,  liters  per 

minute. 
10^=Con version  factor,  milligrams  per 

gram. 

(B)  Total  VOHAP  concentration 
(stream)  can  be  determined  by  summing 
the  VOHAP  concentrations  of  all 


individually  speciated  organic  HAP's  in 
the  wastewater. 


"slrcam 


-Is, 


1=1 


where: 

C,tream=Total  VOHAP  concentration  of 

wastewater  stream 
i=Number  of  organic  HAP's  in  the 

wastewater  stream 
C,=VOHAP  concentration  of  individual 
organic  HAP  (i)  calculated 
according  to  the  procedures  in 
paragraph  (b)(5)(i)(A)  of  this  section 
(C)  The  calculations  in  paragraph 
(b)(5)(i)(A),  and  where  applicable, 
(b)(5)(i)(B)  of  this  section  shall  be 
performed  for  a  minimum  of  three 
samples  from  each  wastewater  stream 
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which  are  representative  of  normal  flow 
and  cpncentiation  conditions. 
Wastewater  samples  shall  be  collected 
using  the  sampling  procedures  specified 
in  Method  25D  of  40  CFR  part  60. 
appendix  A.  Where  feasible,  samples 
shall  be  taken  from  an  enclosed  pipe 
prior  to  the  wastewater  being  exposed  to 
the  atmosphere.  When  sampling  from  an 
enclosed  pipe  is  not  feasible,  a 
minimum  of  three  representative 
samples  shall  be  collected  in  a  manner 
to  minimize  exposure  of  the  sample  to 
the  atmosphere  and  loss  of  organic 
HAP's  prior  to  samphng. 

(D)  If  the  wastewater  stream  has  a 
steady  flow  rate  throughout  the  year,  the 
total  VOHAP  average  concentration  for 
HAP's  listed  on  table  9  of  this  subpart 
of  the  wastewater  stream  shall  be 
calculated  by  averaging  the  values 
calculated  in  paragraph  fb)(5)(i)(B)  for 
the  individual  samples: 


in 


stream.j 


'Mrcam.avg 


_  j=l 
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where: 

CMTcam  avg=total  VOHAP  average 

concentration  for  HAP's  listed  on 
table  9  of  this  subpart  of  the 
wastewater  stream 
j=number  of  samples 
Cs,„arT,.  j=total  VOHAP  concentration  of 
wastewater  stream  as  measured  in 
sample  (j).  calculated  according  to 
the  procedures  in  paragraph 
(b)(5)(i)(B)  of  this  section 
(E)  The  average  VOHAP  concentration 
for  each  individually  speciated  organic 
HAP  (i)  listed  on  table  8  of  this  subpart 
shall  be  calculated  by  averaging  the 
values  calculated  in  paragraph 
{b)(5)(i)(A)  of  this  section  for  the 
individual  samples: 


Ic,., 


_  J=' 


'i.avg 
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where: 

C,.  avg=average  VOHAP  concentration  for 

each  individually  speciated  organic 

HAP  (i)  listed  on  table  8  of  this 

subpart 
j=number  of  samples 
C,.  j=VOHAP  concentration  of  an 

individual  organic  HAP  (i)  as 
.     measured  in  sample  (j) 
(ii)  Use  Method  25D  of  part  60, 
appendix  A  to  measure  total  VO  average 
concentration  as  a  surrogate  for  total 
VOHAP  average  concentration; 

(iii)  Use  a  test  method  or  results  from 
a  test  method  that  measures  organic 


HAP  Concentrations  in  the  wastewater, 
and  that  has  been  validated  according  to 
section  5.1  or  5.3  of  Method  301  of 
appendix  A  of  this  part.  The  specific 
requiifement  of  Method  305  of  appendix 
A  of  this  part  to  collect  the  sample  into 
polyethylene  glycol  would  not  be 
applicable.  The  concentrations  of  the 
individual  organic  HAP's  measured  in 
the  w^ter  may  be  corrected  to  their 
concentrations  had  they  been  measured 
by  Method  305  of  appendix  A  of  this 
part,  by  multiplying  each  concentration 
by  thei  compound-specific  fi-action 
measiired  factor  listed  in  table  34  of  this 
subpart. 

(iv)  ff  the  chemical  manufacturing 
process  unit  equipment  has  variable 
flow  rjtes  (e.g..  flexible  operation  units), 
the  ovifner  or  operator  shall  make 
corrections  to  account  for  such  changes. 

(6)  When  the  total  VOHAP  average 
conceitration  or  the  average  VOHAP 
concef  tration  of  each  individual  organic 
HAP  ii  determined  downstream  of  the 
point  ^f  generation  at  a  location  where 
two  ori  more  wastewater  streams  have 
been  rjiixed.  or  one  or  more  wastewater 
streamjs  have  been  treated  or  organic 
HAP  losses  to  the  atmosphere  have 
occunfed.  the  owner  or  operator  shall 
make  corrections  for  such  changes  in 
VOHAP  concentration  when  calculating 
to  repijesent  the  VOHAP  concentration 
at  the  foint  of  generation.  Total  VOHAP 
averagfe  concentration  or  average 
VOHAP  concentration  of  each 
individual  organic  HAP  shall  be 
delemjined  for  each  individual 
wastewater  stream  according  to  the 
procec^e  specified  in  paragraph  (b)(3). 
(b)(4).  pr  (b)(5)  of  this  section. 

(c)  j^  owner  or  operator  who  elects 
to  comply  with  paragraph  (a)(1)  of  this 
section  shall  determine  the  annual 
averagfe  wastewater  flow  rate  either  at 
the  pojnt  of  generation  for  each 
Wastevfater  stream,  as  specified  in 
paragraph  (c)(1)  of  this  section,  or 
downstream  of  the  point(s)  of  generation 
for  a  sihgle  wastewater  stream  or  a 
mixtur  i  of  wastewater  streams  as 
specifi'd  in  paragraph  (c)(2)  of  this 
section. 

(1)  An  owner  or  operator  who  elects 
to  dete  -mine  the  annual  average 
wastev  ater  flow  rate  at  the  point  of 
genera  ion  shall  comply  with  paragraph 
(c)(3),  I  c)(4),  or  (c)(5)  of  this  section. 

(2)  J\fi  owTier  or  operator  who  elects 
to  dete -mine  the  annual  average 
wastes  ater  flow  rate  downstream  of  the 
point  cf  generation  shall  comply  with 
paragrjph  (c)(3),  (c)(4).  or  (c)(5)  of  this 
section  and  with  paragraph  (c)(6)  of  this 
section. 

(3)  U>e  the  maximum  annual  average 
produc  tion  capacity  of  the  process  unit. 
knowU  dge  of  the  process,  and  mass 


balance  information  to  either:  Estimate 
directly  the  annual  average  wastewater 
flow  rate;  or  estimate  the  total  annual 
wastewater  volume  and  then  divide 
total  volume  by  525.600  minutes  in  a 
year.  If  knowledge  of  the  process  is  used 
to  determine  the  aimual  average  flow 
rate  for  a  wastewater  stream  and  it  is 
determined  that  the  wastewater  stream 
is  not  Group  1,  the  owner  or  operator 
shall  document  how  process  luiowledge 
is  used  to  determine  annual  average 
flow  rate. 

(4)  Select  the  highest  annual  average 
flow  rate  of  wastewater  from  historical 
records  representing  the  most  recent  5 
years  of  operation  or.  if  the  process  unit 
has  been  in  service  for  less  than  5  years 
but  at  least  1  year,  from  historical 
records  representing  the  total  operating 
life  of  the  process  unit. 

(5)  Measure  the  flow  rate  of  the 
wastewater  for  the  point  of  generation 
during  conditions  that  are 
representative  of  average  wastewater 
generation  rates. 

(6)  When  the  average  wastewater  flow 
rate  is  determined  downstream  of  the 
point  of  generation  at  a  location  where 
two  or  more  wastewater  streams  have 
been  mixed,  or  one  or  more  wastewater 
streams  have  been  treated  or  organic 
HAP  losses  to  the  atmosphere  have 
occurred,  the  owner  or  operator  shall 
make  corrections  for  such  changes  in 
average  wastewater  flow  rate  when 
calculating  to  represent  the  average 
wastewater  flow  rate  at  the  point  of 
generation.  The  annual  average  flow  rate 
shall  be  determined  for  each  individual 
wastewater  stream  according  to  the 
procedures  specified  in  paragraph  (c)(1), 
(c)(2).  or  (c)(3)  of  this  section. 

(d)  An  ovsTier  or  operator  who  elects 
to  comply  with  paragraph  (a)(2)  of  this 
section  shall  designate  as  a  Group  1 
wastewater  stream  a  single  wastewater 
stream  or  a  mixture  of  wastewater 
streams  and  shall  comply  with  the 
requirements  in  paragraphs  (d)(1) 
through  (d)(3)  of  this  section. 

(1)  From  the  point  of  generation  for 
each  wastewater  stream  that  is  included 
in  the  Group  1  designation  to  the 
location  where  the  owner  or  operator 
elects  to  designate  such  wastewater 
stream(s)  as  Group  1  wastewater,  the 
owTier  or  operator  must  comply  with  all 
applicable  emission  suppression 
requirements  specified  in  §§63.133 
through  63.137. 

(2)  From  the  location  where  the  owner 
or  operator  designates  a  wastewater " 
stream  or  mixture  of  wastewater  streams 
to  be  Group  1  wastewater,  such  Group 

1  wastewater  streams  shall  be  managed 
in  accordance  with  all  applicable 
emission  suppression  requirements 
specified  in  §§63.133  through  63.137 
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and  with  the  treatment  requirements  in 
§63.138  of  this  part. 

(3)  An  owner  or  operator  who 
complies  with  paragraph  (d)  of  this 
section  is  not  required  to  determine  the 
VOHAP  concentration  or  flow  rate  for 
each  wastewater  stream  at  its  point  of 
generation.  However,  an  owner  or 
operator  who  elects  to  designate  as  a 
Group  1  wastewater  stream  a  single 
wastewater  stream  or  a  mixture  of 
wastewater  streams  shall  determine  the 
following  characteristics  for  the  location 
where  Group  1  designation  is  made 
[Note:  Characteristics  must  be  known  to 
ensure  compliance  with  treatment 
requirements]: 

(i)  The  total  VOHAP  average 
concentration  for  HAP's  listed  on  table 
9  of  this  subpart  or  the  VOHAP  average 
concentration  for  each  individually 
speciated  organic  HAP  listed  on  table  8 
of  this  subpart  using  the  methods 
specified  in  paragraph  (b)(3),  (b)(4),  or 
(b)(5)(i)  through  (b)(5)(iv)  of  this  section, 
and 

(ii)  The  average  wastewater  flow  rate 
using  methods  specified  in  paragraph 
(c)(1)  or  (c)(2),  or  by  measuring  the  flow 
rate  of  the  wastewater  during  conditions 
that  are  representative  of  average 
wastewater  generation  rates. 

(e)  To  demonstrate  that  the  total 
source  VOHAP  mass  flow  rate  from 
untreated  Group  1  wastewater  streams 
in  new  and  existing  SOCMI  units  is  less 
than  1  megagram  per  year  as  specified 
in  §  63.138(c)(5)  of  this  subpart,  an 
owner  or  operator  who  elects  to  comply 
with  paragraph  (a)(3)  of  this  section 
shall  determine  for  the  source  the  total 
VOHAP  mass  flow  rate  from  all  Group 
1  wastewater  streams  identified  in 
§  63.132(g)(1)  of  this  subpart  at  their 
points  of  generation  by  the  following 
procedure: 

(1)  Determine  the  total  VOHAP 
average  concentration  for  each 
wastewater  stream  using  the  procedures 
specified  in  paragraph  (b)  of  this 
section. 

(2)  Calculate  the  annual  total  VOHAP 
mass  flow  rate  in  each  wastewater 
stream  by  multiplying  the  aimual 
average  flow  rate  of  the  wastewater 
stream,  as  determined  by  procedures 
specified  in  paragraph  (c)  of  this 
section,  times  the  total  VOHAP  average 
concentration,  as  determined  by 
procedures  specified  in  paragraph  (b)  of 
this  section. 

(3)  Calculate  the  total  source  VOHAP 
mass  flow  rate  from  all  Group  1 
wastewater  streams  by  adding  together 
the  annual  total  VOHAP  mass  flow  rate 
from  each  Group  1  wastewater  stream. 

(0  An  owner  or  operator  who  elects  to 
comply  with  paragraph  (a)(3)  of  this 
section  and  to  reduce  the  total  source 


VOHAP  mass  flow  rate  to  less  than  1 
megagram  per  year  in  accordance  with 
§  63.138(c)(6)  o'f  this  subpart  shall 
determine  the  total  source  VOHAP  mass 
flow  rate  from  Group  1  wastewater 
streams  identified  in  §  63.132(g)(1)  of 
this  subpart  by  the  following 
procedures: 

(1)  The  annual  total  VOHAP  mass 
flow  rate  of  each  Group  1  wastewater 
stream  treated  to  the  level  of  the 
provisions  of  §  63.138(c)  of  this  subpart 
shall  not  be  included  in  the  total  source 
VOHAP  mass  flow  rate  calculation. 

(2)  For  each  untreated  Group  1 
wastewater  stream,  annual  total  VOHAP 
mass  flow  rate  shall  be  determined  by 
the  procedures  in  paragraph  (e)  of  this 
section. 

(3)  For  each  Group  1  wastewater 
stream  treated  to  levels  less  than 
required  by  the  provisions  of  §  63.138(c) 
of  this  subpart,  the  annual  total  VOHAP 
mass  flow  rate  shall  be  determined  as 
follows: 

(i)  Measurement  or  sampling  shall 
occur  at  the  point  of  discharge  of  the 
treatment  process  or  series  of  treatment 
processes.  The  point  of  discharge  is 
defined  as  the  point  where  the  treated 
wastewater  exits  the  treatment  process 
but  before  it  is  mixed  with  other 
wastewater  streams,  and  prior  to 
exposure  to  the  atmosphere. 

(ii)  Determine  the  total  VOHAP 
average  concentration  for  each 
wastewater  stream  at  the  point  of 
discharge  using  the  procedures 
specified  in  paragraph  (b)  of  this 
section. 

(iii)  Calculate  the  annual  total  VOHAP 
mass  flow  rate  of  each  wastewater 
stream  by  multiplying  the  annual 
average  flow  rate  of  the  wastewater 
stream  times  the  total  VOHAP  average 
concentration. 

(4)  The  total  source  VOHAP  mass 
flow  rate  shall  be  calculated  by 
summing  the  annual  total  VOHAP  mass 
flow  rate  from  all  wastewater  streams  as 
determined  in  paragraphs  (f)(2)  and 
(f)(3)  of  this  section. 

§  63.1 45    Process  wastewater  provisions — 
test  methods  and  procedures  to  determine 
compliance. 

(a)  This  paragraph  applies  to  the  use 
of  all  performance  tests  to  demonstrate 
compliance  of  a  treatment  process  or 
waste  management  unit. 

(1)  The  test  shall  be  conducted  when 
the  treatment  process  or  waste 
management  unit  is  operating  at  a 
representative  inlet  wastewater  stream 
flow  rate  and  VOHAP  concentration 
under  which  it  would  be  most  difficult 
to  demonstrate  compliance. 

(2)  Operations  during  periods  of  start- 
up, shutdown,  or  malfunction  shall  not 


constitute  representative  conditions  for 
the  purpose  of  a  test. 

(3)  All  testing  equipment  shall  bo 
prepared  and  installed  as  specified  in 
the  appropriate  test  methods. 

(4)  The  owner  or  operator  shall  record 
all  process  information  as  is  necessary 
to  document  operating  conditions 
during  the  test. 

(b)  This  paragraph  applies  to  the  use 
of  performance  tests  to  demonstrate 
compliance  of  a  treatment  process  with 
the  parts  per  million  by  weight 
wastewater  stream  concentration  limits 
at  the  outlet  of  the  treatment  process. 

(1)  The  total  VOHAP  average 
concentration  shall  be  measured  for 
compliance  with  the  concentration 
alternatives  specified  in 
§63.138(c)(l)(ii)(C),  (d)(1).  and  (d)(2)(i) 
of  this  subpart;  or  the  average 
concentration  of  each  HAP  shall  be 
measured  for  compliance  with  the 
concentration  alternatives  specified  in 
§63.138(b)(l)(ii)(A)  of  this  subpart. 

(2)  A  minimum  of  three  representative 
samples  of  the  wastewater  stream 
exiting  the  treatment  process  shall  be 
collected  and  analyzed  using  the 
procedures  in  §  63.144(b)(5)  of  this 
subpart. 

(c)  This  paragraph  applies  to  the  use 
of  performance  tests  to  demonstrate 
compliance  of  a  noncombustion 
treatment  process  with  the  percent 
reduction  limits.  Refer  to  paragraph 
(c)(1)  of  this  section  to  demonstrate 
compliance  with  the  percent  reduction 
limits  for  total  HAP  mass  flow  rate. 
Refer  to  paragraph  (c)(2)  of  this  section 
to  demonstrate  compliance  with  the 
percent  reduction  limits  for  each 
individually  speciated  HAP. 

(1)  The  percent  reduction  of  total  HAP 
mass  flow  rate  shall  be  measured  for 
compliance  with  §63.138(b)(l)(ii)(C). 
(b)(l)(iii)(A),  (c)(l)(ii)(B),  or  (c)(l)(iii)(B) 
of  this  subpart  by  the  procedures  in 
paragraphs  tc)(l)(i)  through  (c)(l)(iii)  of 
this  section. 

(i)  The  same  test  method  shall  be  used 
to  analyze  the  wastewater  samples  from 
both  the  inlet  and  outlet  of  the  treatment 
process. 

(ii)  The  total  HAP  mass  flow  rate 
entering  the  treatment  process  (Eb)  and 
exiting  the  treatment  process  (Ea)  shall 
be  determined  by  computing  the 
product  of  the  average  flow  rate  of  the 
wastewater  stream  enteiiug  or  exiting 
the  treatment  process,  and  the  total 
average  HAP  concentration  of  the 
entering  or  exiting  wastewater  streams. 


(A)  The  flow  rate  of  the  entering  and 
exiting  wastewater  streams  shall  be 
determined  using  the  inlet  and  outlet 
flow  meters,  respectively.  Where  the 
outlet  flow  is  not  greater  than  the  inlet 
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flow,  a  flow  meter  shall  be  used  at  either 
the  inlet  or  outlet. 

(B)  The  total  HAP  average 
concentrations  of  the  entering  and 
exiting  wastewater  streams  shall  be 
determined  according  to  the  procedures 
specified  in  either  paragraph 
(c)(l)(ii)(B)(J)  or  (c)(l)(ii)(B)(2)  of  this 
section. 

(1)  Calculated  according  to  the 
procedures  specified  in  paragraphs  (j) 
and  (k)  of  this  section;  or 

(2)  By  direct  measurement  using  the 
method  specified  in  §63.144(b)(5)(iii)  of 
this  subpart  and  no  correction  to  the 
concentrations  is  required. 

(C)  Three  grab  samples  of  the  entering 
wastewater  stream  shall  be  taken  at 
equally  spaced  time  intervals  over  a  1- 
hour  period.  Each  1-hour  period 
constitutes  a  run,  and  the  performance 
test  shall  consist  of  a  minimum  of  3 
runs. 

(D)  Three  grab  samples  of  the  exiting 
wastewater  stream  shall  be  taken  at 
equally  spaced  time  intervals  over  a  1- 
hour  period.  Each  1-hour  period 
constitutes  a  run,  and  the  performance 
test  shall  consist  of  a  minimum  of  3 
runs  conducted  over  the  same  3-hour 
period  at  which  the  total  HAP  mass  flow 
rate  entering  the  treatment  process  is 
determined. 

(E)  The  total  HAP  mass  flow  rates 
entering  and  exiting  the  treatment 
process  are  calculated  as  follows: 

r  n         ^ 
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where: 

Eb=Total  HAP  mass  flow  rate  entering 
the  treatment  process,  kilograms  per 
hour. 

E,=Total  HAP  mass  flow  rate  exiting  the 
treatment  process,  kilograms  per 
hour. 

K=Density  of  the  wastewater  stream, 
kilograms  per  cubic  meter. 

V^p=Average  volumetric  flow  rate  of 
wastewater  entering  the  treatment 
process  during  each  run  p,  cubic 
meters  per  hour. 

Vap=Average  volumetric  flow  rate  of 
wastewater  exiting  the  treatment 
process  during  each  run  p,  cubic 
meters  per  hour. 

Chp.avg=Total  HAP  average  concentration 
in  the  wastewater  stream  entering 
the  treatment  process  during  each 
run  p,  parts  per  million  by  weight. 
This  shall  be  determined  using  the 
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p  rocedure  in  paragraph  (k)  of  this 
s  iction. 
=Total  HAP  average  concentration 
the  wastewater  stream  exiting  the 
t^atment  process  during  each  run 
parts  per  million  by  weight.  This 
11  be  determined  using  the 
ptocedure  in  paragraph  (k)  of  this 
s  sction. 


F 


s  lal 


p=Ru  1 
n=Nunber  of  runs. 

(iii^  The  percent  reduction  across  the 
treatn  lent  process  shall  be  calculated  as 
follov  s: 


R  =  ^ 


■xlOO 


when  : 

R=H/  P  control  efficiency  of  the 
ti  Batment  process,  percent. 
Eb=Tc  tal  HAP  mass  flow  rate  entering 
tlie  treatment  process,  kilograms  per 
hDur. 
Ea=Tc  tal  HAP  mass  flow  rate  exiting  the 
ti  Batment  process,  kilograms  per 
hpur. 

(2)  The  percent  reduction  of  the  mass 
flow  I  ate  of  each  individually  speciated 
HAP  !  hall  be  measured  for  compliance 
with  I  63.138(c)(l)(ii)(D)  or  (c)(l)(iii)(C) 
of  thii  subpart  by  the  procedures  in 
paragfaphs  (c)(2)(i)  through  (c)(2)(iii)  of 
this  s(fction. 

(i)  1  he  same  test  method  shall  be  used 
to  ana  lyze  the  wastewater  samples  from 
both  t  le  inlet  and  outlet  of  the  treatment 
proce  iS. 

(ii)  The  HAP  mass  flow  rate  of  each 
indivi  dually  speciated  HAP  compound 
enteri  ng  the  treatment  process  (Eb)  and 
exitin ;  the  treatment  process  (E.)  shall 
be  determined  by  computing  the 
prodijct  of  the  flow  rate  of  the 
waste^vater  stream  entering  or  exiting 
the  treatment  process,  and  the  average 
HAP  concentration  of  each  individual 
HAP  compound  of  the  entering  or 
exiting  Wastewater  streams, 
respectively. 

(A)  The  flow  rate  of  the  entering  and 
exiting  wastewater  streams  shall  be 
detenhined  using  the  inlet  and  outlet 
flow  itieters,  respectively. 

(B)  t"he  average  HAP  concentration  of 
each  individual  HAP  of  the  entering  and 
exiting  wastewater  streams  shall  be 
deterihined  according  to  the  procedures 
specified  in  either  pciragraph 
(c)(2)(ti)(B)(l)  or  (c)(2)(ii)(B)(2)  of  this 
section. 

[1]  Calculated  according  to  the 
procedures  specified  in  paragraph  (j)  of 
this  sction;  or 

(2)  ^y  direct  measurement  using  the 
methqd  specified  in  §  63.144(b)(5)(iii) 
and  nfe  correction  to  the  concentrations 
is  required. 

(C)  Three  grab  samples  of  the  entering 
wastewater  stream  shall  be  taken  at 


equally  spaced  time  intervals  over  a  1- 
hour  period.  Each  1-hour  period 
constitutes  a  run,  and  the  performance 
test  shall  consist  of  a  minimum  of  3 
runs. 

(D)  Three  grab  samples  of  the  exiting 
wastewater  stream  shall  be  taken  at 
equally  spaced  time  intervals  over  a  1- 
hour  period.  Each  1-hour  period 
constitutes  a  nm,  and  the  performance 
test  shall  consist  of  a  minimum  of  3 
nms  conducted  over  the  same  3-hour 
period  at  which  the  total  HAP  mass  flow- 
rate  entering  the  treatment  process  is 
determined. 

(E)  The  HAP  mass  flow  rates  of  each 
individual  HAP  compound  entering  and 
exiting  the  treatment  process  are 
calculated  as  follows: 


Eb  = 


nxlO° 


2-     bp     bp 
p=l 


E    = 


K 


nxlO' 


ap    ap 


where: 

Eb=HAP  mass  flow  rate  of  an 
individually  speciated  HAP 
compound  entering  the  treatment 
process,  kilograms  per  hour. 

Eb=HAP  mass  flow  rate  of  an 
individually  speciated  HAP 
compound  exiting  the  treatment 
process,  kilograms  per  hour. 

K=Density  of  the  wastewater  stream, 
kilograms  per  cubic  meter. 

Vbp=Average  volumetric  flow  rate  of 
wastewater  exiting  the  treatment 
process  during  each  run  p,  cubic 
meters  per  hour. 

Vap=Average  volumetric  flow  rate  of 
wastewater  exiting  the  treatment 
process  diu-ing  each  run  p,  cubic 
meters  per  hour. 

Cbp=Average  HAP  concentration  of  an 
individually  speciated  HAP  in  the 
wastewater  stream  entering  the 
treatment  process  during  each  run 
p,  parts  per  million  by  weight. 

Cap=Average  HAP  concentration  of  an 
individually  speciated  HAP  in  the 
wastewater  stream  exiting  the 
treatment  process  during  each  run 
p,  parts  per  million  by  weight. 

n=Number  of  runs. 

(iii)  The  percent  reduction  across  the 
treatment  process  for  each  individually 
speciated  HAP  compound  shall  be 
calculated  as  follows: 

R  =  -^ 2.X100 


where: 
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R=Control  efficiency  for  an  individually 
speciated  HAP  compound  of  the 
treatment  process,  percent. 
Eb=HAP  mass  flow  rate  of  an 
individually  speciated  HAP 
compound  entering  the  treatment 
process,  kilograms  per  hour. 
Ea=HAP  mass  flow  rate  of  an 
individually  speciated  HAP 
compound  exiting  the  treatment 
process,  kilograms  per  hour, 
(d)  This  paragraph  applies  to  the  use 
of  a  performance  test  to  demonstrate 
compliance  of  a  combustion  treatment 
process  with  the  percent  reduction 
limits  for  total  HAP  mass  flow  rate. 

(1)  The  percent  reduction  of  total  HAP 
mass  flow  rate  shall  be  measured  for 
compliance  with  §63.138(b)(l)(ii)(C), 
(b)(l)(iii){A).  (c){l)(ii){B)  or  (c)(l)(iii)(B) 
of  this  subpart  by  the  procedures  in 
paragraphs  (d)(l)(i)  through  (d)(l)|vi)  of 
this  section. 

(i)  The  total  HAP  mass  flow  rate 
entering  the  combustion  unit  (Eb)  shall 
be  determined  by  computing  the 
product  of  the  average  flow  rate  of  the 
wastewater  stream  entering  the 
combustion  unit,  as  determined  by  the 
inlet  flow  meter,  and  the  total  HAP 
average  concentration  in  the  waste 
stream  entering  the  combustion  device. 
as  determined  according  to  the 
procedures  specified  in  paragraph 
(c)(l)(ii)(B)  of  this  section. 

(ii)  Each  1-hour  period  constitutes  a 
run,  and  the  performance  test  shall 
consist  of  a  minimum  of  3  runs 
conducted  over  at  least  a  3-hour  period. 

(iii)  If  grab  sampling  techniques  are 
used,  then  these  grab  samples  shall  be 
taken  at  a  minimum  of  three  equally 
spaced  time  intervals  during  the  run. 

(iv)  The  total  HAP  mass  flow  rate 
entering  the  combustion  unit  (Eb)  is 
calculated  as  follows: 


Eb  = 


nxlO 


Vp=i 


where: 

E(,=Total  HAP  mass  flow  rate  entering 
the  combustion  unit,  kilograms  per 
hour. 

K=Density  of  the  wastewater  stream, 
kilograms  per  cubic  meter. 

Vp=Average  volumetric  flow  rate  of 
waste  entering  the  combustion  unit 
during  each  run  p,  cubic  meters  per 
hour. 

Cp=Total  HAP  average  concentration  in 
the  wastewater  stream  entering  the 
combustion  unit  during  each  run  p, 
parts  per  milhon  by  weight.  This 
shall  be  determined  using  the 
procedure  in  paragraph  (k)  of  this 
section. 

p=Runs. 


n=Number  of  runs. 

(v)  The  total  HAP  mass  flow  rate 
exiting  the  combustion  unit  exhaust 
stack  (Ea)  shall  be  determined  as 
follows: 

(A)  The  time  period  for  the  test  shall 
not  be  less  than  3  hours  during  which 
at  least  three  1-hour  runs  are  conducted 
and  be  the  same  time  period  at  which 
the  total  HAP  mass  flow  rate  entering 
the  treatment  process  is  determined. 
Each  run  shall  represent  a  time- 
integrated  composite  sample 
corresponding  to  the  periods  when  the 
waste  feed  is  sampled. 

(B)  A  nm  shall  consist  of  a  1-hour 
period  during  the  test.  For  each  run: 

(J)  The  volume  exhausted  shall  be 
determined  using  Method  2,  2A,  2C,  or 
2D  of  40  CFR  part  60,  appendix  A.  as 
appropriate. 

[2]  The  total  HAP  average 
concentration  in  the  exhaust 
dowTistream  of  the  combustion  unit 
shall  be  determined  using  Method  18  of 
40  CFR  part  60,  appendix  A. 
Alternatively,  any  other  test  method 
validated  according  to  the  procedures  in 
Method  301  of  appendix  A  of  this  part. 

(C)  The  total  HAP  mass  emitted 
duxing  each  nm  shall  be  calculated  as 
follows: 

Mp  =  -;^io.0416MW^C3 

where: 

Mp=Total  HAP  mass  emitted  during  run 

p,  kilograms. 
V=Voliune  of  air-vapor  mixture 

exhausted  at  standard  conditions. 

cubic  meters. 
Cj=HAP  concentration  of  compound  j 

measured  in  the  exhaust,  parts  per 

million  by  volume. 
MWj=Molecular  weight  of  compound  j 

in  exhaust  stream,  kilograms  per 

kilogram-mole. 
p=Run. 

m=Number  of  organic  HAP's  in  total. 
0.0416=Conversion  factor  for  molar 

volume,  kilogram-mole  per  cubic 

meter  at  293  'Kelvin  and  760 

millimeters  mercury  absolute. 

(D)  The  total  HAP  mass  emission  rate 
in  the  exhaust  shall  be  calculated  as 
follows: 


n 


E.= 


where: 

Ea=Total  HAP  mass  flow  rate  emitted. 

kilograms  per  hour. 
Mp=Total  mass  of  total  or  strippabilif  y 

group  VOHAP  emitted  during  run 

p,  kilograms. 


T=Total  time  of  all  runs,  hours. 
n=Number  of  runs. 

(vi)  The  total  HAP  destruction 
efficiency  for  the  combustion  unit  shall 
be  calculated  as  follows: 


R  =  -^ ^ 


xlOO 


where: 

R=HAP  destruction  efficiency  for  the 

combustion  unit,  percent. 
Et,=Total  HAP  mass  flow  rate  entering 

the  combustion  unit,  kilograms  per 

hour. 
Ea=Total  HAP  mass  flow  rate  exiting  the 

combustion  unit,  kilograms  per 

hour. 

(2)  The  percent  reduction  of  the  mass 
flow  rate  of  each  individual  HAP  shall 
be  measured  for  compliance  with 
§63.138(c)(l)(ii)(D)  or  (c)(l)(iii)(C)  of 
this  subpart  by  the  procedures  in 
paragraphs  (d)(2)(i)  through  (d)(2)(vi)  of 
this  section. 

(i)  The  mass  flow  rate  of  each 
individual  HAP  entering  the 
combustion  unit  (E^)  shall  be 
determined  by  computing  the  product  of 
the  average  flow  rate  of  the  wastewater 
stream  entering  the  combustion  unit,  as 
determined  by  the  inlet  flow  meter,  and 
the  average  HAP  concentration  of  each 
individual  HAP  in  the  waste  stream 
entering  the  combustion  device  as 
determined  according  to  the  procedures 
specified  in  paragraph  (c)(2)(ii)(B)  of 
this  section. 

(ii)  Each  1-hour  period  constitutes  a 
run,  and  the  performance  test  shall 
consist  of  a  minimum  of  3  runs 
conducted  over  at  least  a  3-hour  period. 

(iii)  If  grab  sampling  techniques  are 
used,  then  these  grab  samples  shall  be 
taken  at  a  minimum  of  three  equally 
spaced  time  intervals  during  the  run. 

(iv)  The  total  HAP  mass  flow  rate  of 
each  individual  HAP  entering  the 
combustion  unit  is  calculated  as 
follows: 


Eb  = 


K 


nxlO" 


p   p 


Vp=' 


where: 

Eb=HAP  mass  flow  rate  of  an 

individually  speciated  HAP 

compound  entering  the  combustion 

unit,  kilograms  per  hour. 
K=Density  of  the  waste  stream. 

kilograms  per  cubic  meter. 
Vp=Average  volumetric  flow  rate  of 

waste  entering  the  combustion  unit 

during  each  run  p,  cubic  meters  per 

hour. 
Cp= Average  HAP  concentration  of  an 

individually  speciated  HAP 
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compound  in  the  waste  stream 
entering  the  combustion  unit  during 
each  run  p.  parts  per  million  by 
weight. 

p=Run. 

n=Number  of  runs, 
(v)  The  mass  flow  rate  of  each 

individually  speciated  HAP  exiting  the 

combustion  unit  exhaust  stack  (Ea)  shall 

be  determined  as  follows: 

(A)  The  time  period  for  the  test  shall 
not  be  less  than  3  hours  during  which 
at  least  three  1-hour  runs  are  conducted 
and  be  the  same  time  period  at  which 
the  mass  flow  rate  of  each  individually 
speciated  HAP  entering  the  treatment 
process  is  determined.  Each  run  shall 
represent  a  time-integrated  composite 
sample  corresponding  to  the  periods 
when  the  waste  feed  is  sampled. 

(B)  A  nm  shall  consist  of  a  1-hour 
period  during  the  test.  For  each  run: 

[1]  The  volume  exhausted  shall  be 
determined  using  Method  2.  2A,  2C.  or 
2D  from  appendix  A  of  40  CFR  part  60, 
as  appropriate. 

[2]  The  average  concentration  of  each 
individually  speciated  HAP  in  the 
exhaust  downstream  of  the  combustion 
unit  shall  be  determined  using  Method 
1 8  of  appendix  A  of  40  CFR  part  60. 
Alternatively,  any  other  test  method 
validated  according  to  the  procedures  in 
Method  301  of  appendix  A  of  this  part. 

(C)  The  mass  of  each  individually 
speciated  HAP  emitted  during  each  nm 
shall  be  calculated  as  follows: 


M„=— -0.0416MWC 
P       ,q6  j     j 

where: 

Mp=MaSS  of  an  individual  HAP  emitted 

during  run  p,  kilograms. 
V=Volume  of  air-vapor  mi.xture 

e.xhausted  at  standard  conditions, 

cubic  meters. 
Cj=VOHAP  concentration  of  compound 

j  measured  in  the  exhaust,  parts  per 

million  by  volume. 
M'\Vj=Molocular  weight  of  compound  j 

in  exhaust  stream,  kilograms  per 

kilogram-mole. 
0.0416=Conversion  factor  for  molar 

volume,  kilogram-mole  per  cubic 

meter  at  293  "Kelvin  and  760 

millimeters  mercur>'  absolute. 
(D)  The  mass  emission  rate  in  the 
exhaust  of  each  individual  HAP  shall  be 
calculated  as  follows: 


n 

iMp 

Vp=>     ; 

E.  = 


where: 

E„=Mass  flow  rate  of  each  individual 
.    HAP.  kilograms  per  hour. 


Mp=Mass  of  each  individual  HAP 

ei^itted  during  rtin  p.  kilograms. 
T=Tot»l  time  of  all  runs,  hours. 
p=Run . 
n=Nui  iber  of  runs. 

(vi) '  "he  destruction  efficiency  of  each 
indivii  lual  HAP  for  the  combustion  unit 
shall  hp  calculated  as  follows: 


R.St: 


■xlOO 


where 

R=HA  '  destruction  efficiency  of  an 

in  dividual  HAP  for  the  combustion 

ur  it.  percent. 
Eb=Ma5S  flow  rate  of  an  individual  HAP 

entering  the  combustion  unit. 

ki  ograms  per  hour. 
Ea=Ma  >s  flow  rate  of  an  individual  HAP 

e>  iting  the  combustion  unit. 

ki  ograms  per  hour. 

(e)  A  performance  test  to  demonstrate 
compl  ance  of  a  vent  stream  control 
device  with  the  organic  compound 
reduct  on  efficiency  requirement 
specifi  id  under  §  63.139(d)(1)  of  this 
subpai  t  shall  use  the  following 
procec  ures: 

(1)  S  ampling  sites  shall  be  selected 
using  Method  1  or  lA  of  40  CFR  part  60. 
appeni  lix  A,  as  appropriate. 

(2)  1  he  mass  flow  rate  of  organic 
compc  unds  entering  and  exiting  the 
contro  device  shall  be  determined  as 
follow 

(i)  T  \e  time  period  for  the  test  shall 
not  be  less  than  3  hours  during  which 
at  leas  three  runs  are  conducted 

(ii)  > .  run  shall  consist  of  a  1-hour 


period 
(A) 


E    = 


E.= 


during  the  test.  For  each  run: 
he  volume  exhausted  shall  be 
detemjined  using  Method  2,  2A.  2C.  or 
2D  of  i  0  CFR  part  60.  appendix  A.  as 
approj  riate; 

(B) '  he  organic  concentration  in  the 
vent  st  ream  entering  and  exiting  the 
contro  device  shall  be  determined 
using  Method  18  of  40  CFR  part  60. 
appendix  A.  Alternatively,  any  other 
test  mi  thod  validated  according  to  the 
procec  ures  in  Method  301  of  appendix 
A  of  th  is  part  may  be  used. 

(iii)  The  mass  flow  rate  of  organic 
compc  unds  entering  and  exiting  the 
contro  device  during  each  run  shall  be 
calculi  ted  as  follows: 


0.0416 


10°  xm 


0.0416 


1\ 


ap 


a,pMW, 


10   xm 


^„  ^ 


IV^  Xc„pMW. 


where: 

Ea=Mass  flow  rate  of  organic 

compounds  exiting  the  control 
device,  kilograms  per  hour. 

Eb=Mass  flow  rate  of  organic 

compounds  entering  the  control 
device,  kilograms  per  hour. 

Vap=Average  volumetric  flow  rate  of 
vent  stream  exiting  the  control 
device  during  run  p  at  standards 
conditions,  cubic  meters  per  hour. 

Vbp=Average  volumetric  flow  rate  of 
vent  stream  entering  the  control 
device  during  run  p  at  standards 
conditions,  cubic  meters  per  hour. 

p=Run. 

m=Number  of  runs. 

Caip=Concentration  of  organic 

compound  i  measured  in  the  vent 
stream  exiting  the  control  device 
during  run  p  as  determined  by 
Method  18  of  40  CFR  part  60, 
appendix  A.  parts  per  million  by 
volume  on  a  dr}'  basis. 

Cb,p=Concentration  of  organic 

compound  i  measured  in  the  vent 
stream  entering  the  control  device 
during  run  p  as  determined  by 
Method  18  of  40  CFR  part  60. 
appendix  A.  parts  per  million  by 
volume  on  a  dry  basis. 

M\V,  =  Molecular  weight  of  organic 
compound  i  in  the  vent  stream, 
kilograms  per  kilogram-mole. 

n  =  Number  of  organic  compounds  in 
the  vent  stream. 

0.0416  =  Conversion  factor  for  molar 
volume,  kilograms-mole  per  cubic 
meter  at  293°  Kelvin  and  760 
millimeters  mercurj'  absolute. 

(3)  The  org.mic  reduction  efficiency  for 
the  control  device  shall  be 
calculated  as  follows: 


R.h^ 


XlOO 


where: 

R  =  Total  organic  reduction  efficiency 

for  the  control  device,  percent. 
Eb  =  Mass  flow  rate  of  organic 

compounds  entering  the  control 
device,  kilograms  per  hour. 
Ea  =  Mass  flow  rate  of  organic 

compounds  exiting  the  control 
device,  kilograms  per  hour, 
(f)  A  performance  test  to  demonstrate 
compliance  with  the  mass  removal 
provision  for  new  sources  in 
§  63.138(b)(l)(iii)(C)  of  this  subpart  shall 
consist  of  a  determination  of  mass 
removal  required  to  be  achieved,  and  a 
determination  of  mass  removal  actually 
achieved.  Actual  mass  removal  and 
compliance  shall  be  determined  by  the 
procedure  in  paragraph  (h)  of  this 
section.  The  required  mass  removal  for 
each  Group  1  wastewater  stream  prior  to 
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combination  of  the  streams  for  treatment 
shall  be  determined  using  the  following 
equation: 


RMR  = 


60K 
10* 


'>.avg 


0.99*60 


Vie 

j=l       J 

where: 

RMR  =  Required  mass  removal  of 

organic  HAP's  listed  in  table  8  of 

this  subpart  in  a  Group  1 

wastewater  stream,  in  kilograms  per 

year. 
K  =  Density  of  the  Group  1  wastewater 

stream,  kilograms  per  liter. 
V  =  Annual  average  wastewater  flowrate 

of  the  Group  1  wastewater  stream, 

Uters  per  minute, 
n  =  Number  of  organic  HAP's  Hsted  in 

table  8  of  this  subpart  in  stream. 
Cj^g  =  Average  HAP  concentration  of 

each  organic  HAP  j  Usted  in  table  8 

of  this  subi)art  in  the  Group  1 

wastewater  stream  at  the  point  of 

generation,  parts  per  million  by 

weight. 
0.99  =  Required  removal  fraction  of 

organic  HAP's  listed  in  table  8  of 

this  subpart. 

(1)  The  annual  average  wastewater 
flow  rate  for  each  Group  1  wastewater 
stream  to  be  combined  for  treatment  (V), 
shall  be  determined  using  the 
procedvu-es  specified  in  §  63.144(c)  of 
this  subpart. 

(2)  The  average  HAP  concentration  of 
each  HAP  |Cj.avg)  listed  in  table  8  of 
this  subpart  in  each  Group  1  wastewater 
stream  to  be  combined  for  treatment 
shall  be  determined  according  to  the 
procedures  sjjecified  in  either  paragraph 
(f)(2)(i)  or  (f)(2)(ii)  of  this  section. 

(i)  Calculated  according  to  the 
procedures  specified  in  paragraph  (j)  of 
this  section;  or 

(ii)  By  direct  measurement  using  the 
method  specified  in  §  63.144(b)(5)(iii)  of 
this  subpart  and  no  correction  to  the 
concentrations  is  required. 

(3)  The  total  required  mass  removal  is 
calculated  by  adding  the  required  mass 
removal  for  each  individual  Group  1 
stream  to  be  combined  for  treatment. 

(g)  A  performance  test  to  demonstrate 
compliance  with  the  mass  removal 
provisions  for  new  and  existing  sources 
in  §63.138(c)(l)(iii)(D)  of  this  subpart 
shall  consist  of  a  determination  of  mass 
removal  required  to  be  achieved,  and  a 
determination  of  mass  removal  actually 
achieved.  Actual  mass  removal  and 
compliance  shall  be  determined  by  the 
procedure  in  paragraph  (h)  of  this 
section.  The  required  mass  removal  for 
each  Group  1  wastewater  stream  prior  to 
combination  of  the  streams  for  treatment 
shall  be  determined  using  the  following 
equation: 


RMR  =  -!^vy 

10*  jr 


C       * 


100 


*60 


where: 

RMR  =  Required  mass  removal  of  table  9 
organic  HAP's  in  a  Group  1 
wastewater  stream,  prior  to 
combination  with  other  Group  1 
wastewater  streams,  kilograms  per 
hour. 

K  =  Density  of  the  Group  1  wastewater 
stream,  kilograms  per  liter. 

V  =  Annual  average  wastewater  flow  rate 
of  the  Group  1  wastewater  stream, 
liters  per  minute. 

n  =  Number  of  table  9  organic  HAP 
compounds  in  stream. 

Cj.  rvg  =  Average  HAP  concentration  of 
each  organic  HAP  j  fisted  in  table  9 
of  this  subpart  in  the  Group  1 
wastewater  stream  at  the  point  of 
generation,  parts  per  milfion  by 
weight. 

F  =  Required  percent  removal  of  each 
compound  j  (target  removal 
efficiency  from  table  9  of  this 
subpart). 

(1)  The  annual  average  wastewater 
flow  rate  for  each  Group  1  wastewater 
stream  to  be  combined  for  treatment  (V), 
shall  be  determined  using  the 
procedures  specified  in  §  63.144(c)  of 
this  subpart. 

(2)  The  average  HAP  concentration  of 
each  table  9  organic  HAP  compound 
(Cj,avg)  in  each  Group  1  wastewater 
stream  to  be  combined  for  treatment 
shall  be  determined  according  to  the 
procedures  specified  in  either  paragraph 
(g)(2)(i)  or  (g)(2)(ii)  of  this  section. 

(i)  Calculated  according  to  the 
procedures  specified  in  paragraph  (j)  of 
this  section;  or 

(ii)  By  direct  measurement  using  the 
method  specified  in  §  63.144(b)(5)(iii)  of 
this  subpart  and  no  correction  to  the 
concentrations  is  required. 

(3)  The  total  required  mass  removal  is 
calculated  by  adding  together  the 
required  mass  removal  for  each 
individual  Group  1  wastewater  stream 
to  be  combined  for  treatment. 

(h)  For  a  performance  test  to 
demonstrate  compUance  of  a  treatment 
process  with  the  mass  removal 
standards,  the  actual  total  HAP  mass 
removal  of  organic  HAP's  Usted  in  table 
9  of  this  subpart  [for  compliance  with 
§63.138(c)(l)(iii)(D)  of  this  subpart)  or 
of  organic  HAP's  listed  in  table  8  of  this 
subpart  [for  compliance  with 
§63.138(b)(l)(iii)(C)  of  this  subpart)  in 
the  wastewater  stream  shall  be 
determined  by  the  following  procedure: 

(1)  The  actual  mass  removal  of  a 
treatment  process,  or  series  of  treatment 
processes  other  than  a  properly  0{>erated 
biological  treatment  unit  shall  be 


determined  using  the  following 
equation: 

MR=(Eb-EJ 

where: 

MR=Actual  total  HAP  mass  removal  by 
the  treatment  process  or  series  of 
treatment  processes  of  organic 
HAP's  listed  in  table  9  of  this 
subpart  or  of  organic  HAP's  fisted 
in  table  8  of  this  subpart,  kilograms 
per  hour. 

Eb=Total  HAP  mass  flow  rate  of  organic 
HAP's  Usted  in  table  9  of  this 
subpart  or  of  organic  HAP's  Usted 
in  table  8  of  this  subpart  entering 
the  treatment  process,  kilograms  per 
hour. 

E,=Total  HAP  mass  flow  rate  of  organic 
HAP's  Usted  in  table  9  of  this 
subpart  or  of  organic  HAP's  Usted 
in  table  8  of  this  subpart  exiting  the 
treatment  process,  kilograms  per 
hour. 

(2)  The  actual  mass  removal  (MR)  of 
a  treatment  process  which  is  a  properly 
operated  biological  treatment  unit  is 
equal  to  the  mass  removed  due  to 
biological  destruction.  The  mass 
removal  should  be  determined  using  the 
following  equation: 

MR=(Eb-EJ*FbK, 
where: 

MR=Actual  mass  removal  by  the 

biological  treatment  process  of  total 
organic  HAP's  Usted  on  table  8  or 
table  9  of  this  subpart,  kilograms 
per  hour. 
Eb=Mass  flow  rate  of  total  organic  HAP's 
Usted  on  table  8  or  table  9  of  this 
subpxart  entering  the  biological 
treatment  process,  kilograms  per 
hour. 
E,=Mass  flow  rate  of  total  organic  HAP's 
Usted  on  table  8  or  table  9  of  this 
subpart  exiting  the  biological 
treatment  process,  kilograms  per 
hour. 
FbK»=The  Section  of  organic  HAP's  Usted 
on  table  8  of  this  subpart,  or  the 
total  organic  HAP's  Usted  on  table 
9  of  this  subpart,  biodegraded  in  a 
properly  operated  biological 
treatment  unit.  This  fraction  shall 
be  determined  using  the  procedures 
in  appendix  C  of  this  part, 
(i)  The  total  HAP  mass  flow  rate  of 
organic  HAP's  listed  in  table  9  of  this 
subpart  or  of  organic  HAP's  listed  in 
table  8  of  this  subpart  entering  the 
treatment  process  (Eb)  shall  be 
determined  using  the  procedures 
specified  in  paragraph  (d)(2)(iv)  of  this 
section  for  combustion  and  paragraph 
(c)(l)(ii)(E)  of  this  section  for 
noncombustion. 

(ii)  The  total  HAP  mass  flow  rate  of 
organic  HAP's  listed  in  table  9  of  this 


1 
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subpart  or  of  organic  HAP's  listed  in 
table  8  of  this  subpart  exiting  the 
treatment  process  (EJ  shall  be 
determined  using  the  procedures 
specified  in  paragraph  (d)(2)(v)  of  this 
section  for  combustion  and  paragraph 
(c)(l)(ii)(E)  of  this  section  for 
noncombustion. 

(3)  Compliance  with  the  mass  removal 
provisions  in  §63.138(b)(l)(iii)(C)  or 


where: 

R=Control  efficiency  of  the  biological 

treatment  process,  percent. 
Eb=Mass  flow  rate  of  total  organic  HAP"s 

entering  the  treatment  process. 

kilograms  per  hour. 
Ea=Mass  flow  rate  of  total  organic  HAP's 

exiting  the  treatment  process. 

kilograms  per  hour. 
Fbio=The  fraction  of  HAP  biodegraded  in 

a  properly  operated  biological 

treatment  unit.  This  fraction  shall 

be  determined  using  the  procedures 

in  appendix  C  of  this  part. 

(1)  The  total  HAP  mass  flow  rate 
entering  the  biological  treatment  process 
(Eb)  shall  be  determined  using  the 
procedures  specified  in  paragraph 
(d)(2)(iv)  of  this  section  for  combustion 
and  paragraph  (c)(l)(ii){E)  of  this  section 
for  noncombustion. 

(2)  The  total  HAP  mass  flow  rate 
exiting  the  biological  treatment  process 
(E,)  shall  be  determined  using  the 
procedures  specified  in  paragraph 
(d){2)(v)  of  this  section  for  combustion 
and  paragraph  (c)(l)(ii)(E)  of  this  section 
for  noncombustion. 

(3)  For  new  sources  that  start  up 
within  nine  months  of  promulgation,  an 
owner  or  operator  may  determine  K|, 
which  is  needed  when  determining  FbK>, 
by  using  the  average  of  results  from 
several  test  methods. 

(j)  The  owner  or  operator  shall 
convert  the  average  VOHAP 
concentration  of  each  individually 
speciated  HAP.  i,  to  the  average  HAP 
concentration  of  each  individually 
speciated  HAP  using  the  following 
equation: 

_  ^i.avg 


^(bora).i 

where: 

C(b  or  .).i=Average  HAP  concentration  of 
each  individually  speciated  HAP,  i, 
in  the  wastewater  stream  entering 
(b)  or  exiting  (a)  the  treatment 


§63.a38(c)(l)(iii)(D)  of  this  subpart  is 
achieved  when  the  actual  mass  removal 
of  the  treatment  process  (MR)  is 
demonstrated  to  meet  or  exceed  the  total 
required  mass  removal  (RMR), 
detennined  using  the  procedures 
specified  in  paragraph  (f)  or  (g)  of  this 
section. 

(i)  This  paragraph  applies  to  the  use 
of  a  performance  test  to  demonstrate 


R  = 


_(Eb-Ea)*Ft 


bio 


)rocess.  parts  per  million  by 

veight. 
C,.,v,  =VOHAP  concentration  of  the 

ndividually  speciated  organic  HAP 

calculated  according  to  the 

)rocedures  specified  in 

i63.144(b)(5)(i)(E). 
Fm,=Fraction  measured  of  each 

ndividually  speciated  organic  HAP 

n  wastewater  as  listed  in  table  34 

^f  this  subpart, 
(kj  The  owner  or  operator  shall 
calculate  the  total  VOHAP  average 
concentration  using  the  follovnng 
equaiion: 


'(bora).avg 


11=1 


(bora),i 


whe;  b: 

C(b  oi  a).avg=Total  VOHAP  average 
Concentration  in  the  wastewater 
stream  entering  (b)  or  exiting  (a)  the 
peatment  process,  parts  per  million 
fy  weight. 

C  (b  i  a>.i  =  Average  HAP  concentration 
of  each  individually  speciated  HAP, 
i,  in  the  wastewater  stream  entering 
(b)  or  exiting  (a)  the  treatment 
process,  calculated  according  to  the 

f)rocedures  specified  in  paragraph 
j)  of  this  section,  parts  per  million 
by  weight. 

§  63. 1 46    Process  wastewater  provisions— 
reponing. 

(a):  The  owner  or  operator  shall  submit 
the  itiformation  specified  in  paragraphs 
(a)(1)  through  (a)(3)  of  this  section  as 
part  of  the  Implementation  Plan 
required  by  §63. 151(c),  (d).  or  (e)  of  this 
subpart. 

(1)  For  each  new  source,  the  owner  or 
operator  shall  submit  the  information 
specified  in  table  14a  of  this  subpart  for 
orgatic  HAP's  listed  on  table  8  of  this 
subpart. 

(2j  For  each  new  and  existing  source, 
the  owner  or  operator  shall  submit  the 
information  specified  in  table  14b  of 
this  Subpart  for  organic  HAP's  listed  on 


compliance  of  a  biological  treatment 
process  with  the  95  percent  HAP  mass 
reduction  requirement  of  §63. 138(e)  of 
this  subpart  for  organic  HAP's  listed  on 
table  8  or  table  9  of  this  subpart.  The 
percent  HAP  mass  reduction  of  a 
biological  treatment  unit  is  equal  to  the 
mass  removed  due  to  biological 
destruction.  The  percent  VOHAP  mass 
reduction  should  be  determined  using 
the  following  equation: 


table  9  of  this  subpart.  For  each  new 
source,  the  owner  or  operator  is  not 
required  to  submit  information  on  table 
14b  of  this  subpart  for  £iny  organic 
HAP's  that  have  been  documented  in 
table  14a  of  this  subpart.  If  applicable, 
the  owner  or  operator  must  comply  with 
paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this 
section. 

(i)  The  owner  or  operator  who  elects 
to  comply  with  §  63.138(c)(5)  of  this 
subpart,  must  submit  in  table  14b  of  this 
subpart  the  annual  total  VOHAP  mass 
flow  rate  of  each  Group  1  stream  at  the 
point  of  generation  in  megagrams  per 
year. 

(ii)  If  the  sum,  for  the  source,  of  the 
total  VOHAP  mass  flow  rate  of  those 
Group  1  wastewater  streams  not  treated 
to  levels  required  in  §  63.138(c)(1)  of 
this  subpart  has  been  reduced  to  less 
than  1  megagram  per  year,  the  owner  or 
operator  shall  enter  the  following  on 
table  14b  of  this  subpart: 

(A)  The  VOHAP  mass  flow  rate  at  the 
point  of  generation  for  each  untreated 
Group  1  wastewater  stream; 

(B)  The  VOHAP  mass  flow  rate  at  the 
outlet  of  the  treatment  process  for  each 
Group  1  wastewater  stream  treated  less 
stringently  than  required  in 

§  63.138(c)(1)  of  this  subpart; 

(C)  Zero  for  each  Group  2  wastewater 
stream  and  for  each  Group  1  wastewater 
stream  treated  to  the  level  required  in 

§  63.138(b)(1)  of  this  subpart;  and 

(D)  The  sum  of  the  VOHAP  mass  flow 
rates  in  paragraphs  (a)(2)(ii)(A). 
(a)(2)(ii)(B).  and  (a)(2)(ii)(C)  of  this 
section  to  demonstrate  that  annual  total 
VOHAP  mass  flow  rate  for  the  source 
has  been  reduced  below  1  megagram  per 
year. 

(3)  For  each  waste  management  unit, 
treatment  process,  or  control  device 
used  to  comply  with  §  63.138(b)(1), 
(c)(1),  (d).  (e),  or  §63.139  of  this  subpart 
for  which  the  owner  or  operator  seeks 
to  monitor  a  parameter  other  than  those 
specified  in  table  11,  table  12,  or  table 
13  of  this  subpart,  the  owner  or  operator 
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shall  submit  a  request  for  approval  to 
monitor  alternative  parameters 
according  to  the  procedures  specified  in 
§  63.151(g)  or  §  63.152(e)  of  this  subpart. 

(b)  The  owTier  or  operator  shall 
submit  the  information  specified  in 
paragraphs  (b)(1)  through  (b)(9)  of  this 
section  as  part  of  the  Notification  of 
Compliance  Status  required  by 
§  63.152(b)  of  this  subpart. 

(1)  For  each  new  source,  the  owner  or 
operator  shall  submit  the  information 
specified  in  table  15a  of  this  subpart  for 
organic  HAP's  listed  on  table  8  of  this 
subpart. 

(2)  For  each  new  and  existing  source, 
the  owner  or  operator  shall  submit  the 
information  specified  in  table  15b  of 
this  subpart  for  organic  HAP's  listed  on 
table  9  of  this  subpart.  For  each  new 
source,  the  owner  or  operator  is  not 
required  to  submit  information  on  fable 
15b  of  this  subpart  for  any  organic 
HAP's  that  have  been  documented  in 
table  15a  of  this  subpart. 

(3)  For  each  existing  source  for  which 
the  owner  or  operator  elects  to  comply 
with  the  Process  Unit  Alternative 
specified  in  §  63.138(d)  of  this  subpart, 
the  owner  or  operator  shall  submit  the 
information  specified  in  table  16  of  this 
subpart.  If  table  16  of  this  subpart  is 
completed  for  the  Notification  of 
Compliance  Status,  then  table  15b  of 
this  subpart  need  not  be  completed. 

(4)  For  each  treatment  process 
identified  in  table  15a,  15b.  or  16  of  this 
subpart  that  teceives,  manages,  or  treats 
a  Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owrner  or  operator  shall 
submit  the  information  specified  in 
table  17  of  this  subpart. 

(5)  For  each  waste  management  imit 
identified  in  table  15a,  15b,  or  16  of  this 
subpart  that  receives  or  manages  a 
Group  1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
submit  the  information  specified  in 
table  18  of  this  subpart. 

(6)  For  each  residual  removed  from  a 
Group  1  wastewater  stream,  the  owner 
or  operator  shall  submit  the  information 
specified  in  table  19  of  this  subpart. 

(7)  For  each  control  device  used  to 
comply  with  §§63.133  through  63.139 
of  this  subpart,  the  owner  or  operator 
shall  submit  the  information  specified 
in  paragraphs  (b)(7)(i)  and  (b)(7)(ii)  of 
this  section. 

(i)  For  each  flare,  the  owner  or 
operator  shall  submit  the  information 
specified  in  paragraphs  (b)(7)(i)(A) 
through  (b)(7)(i)(C)  of  this  section. 

(A)  Flare  design  (i.e.,  steam-assisted, 
air-assisted,  or  non-assisted); 

(B)  All  visible  emission  readings,  heat 
content  determinations,  flow  rate 


measurements,  and  exit  velocity 
determinations  made  during  the 
compliance  determination  required  by 
§63.139(c)(3)  of  this  subpart;  and 

(C)  Reports  of  the  times  and  durations 
of  all  periods  during  the  compliance 
determination  when  the  pilot  flame  is 
absent  or  the  monitor  is  not  operating. 

(ii)  For  each  control  device  other  than 
a  flare,  the  owner  or  operator  shall 
submit  the  information  specified  in 
paragraph  (b)(7)(ii)(A)  of  this  section 
and  in  either  paragraph  (b)(7)(ii)(B)  or 
(b)(7)(ii)(C)  of  this  section. 

(A)  The  information  on  parameter 
ranges  specified  in  §  63.152(b)(2)  of  this 
subpart  for  the  applicable  parameters 
specified  in  table  13  of  this  subpart, 
unless  the  parameter  range  has  already 
been  established  in  the  operating 
permit;  and  either 

(B)  The  design  evaluation  specified  in 
§  63.139(d)(2)  of  this  subpart;  or 

(C)  Results  of  the  performance  test 
specified  in  §63. 139(d)(1)  of  this 
subpart.  Performance  test  results  shall 
include  operating  ranges  of  key  process 
and  control  parameters  during  the 
performance  test;  the  value,  averaged 
over  the  period  of  the  performance  test, 
of  each  parameter  identified  in  the 
Implementation  Plan  or  operating 
permit  as  being  monitored  in 
accordance  with  §63.143  of  this 
subpart;  and  applicable  supporting 
calculations. 

(8)  For  each  treatment  process  used  to 
comply  with  §63.138(b)(l)(iii)(C), 
(c)(l)(iii)(D),  (d).  or  (e)  of  this  subpart, 
the  owner  or  operator  shall  submit  the 
information  specified  in  paragraphs 
(b)(8)(i)  and  (b)(8)(ii)  of  this  section. 

(i)  For  Items  1  and  2  in  table  12  of  this 
subpart,  the  owner  or  operator  shall 
submit  the  information  specified  in 
paragraphs  (b)(8)(ii)(A)  and  (b)(8)(ii)(B) 
of  this  section. 

(A)  The  information  on  parameter 
ranges  specified  in  §  63.152(b)(2)  of  this 
subpart  for  the  parameters  approved  by 
the  Administrator,  unless  the  parameter 
range  has  already  been  established  in 
the  operating  permit. 

(B)  Results  of  the  initial 
measurements  of  the  parameters 
approved  by  the  Administrator  and  any 
applicable  supporting  calculations. 

(ii)  For  Item  3  in  table  12  of  this 
subpart,  the  owner  or  operator  shall 
submit  the  information  on  parameter 
ranges  specified  in  §  63.152(b)(2)  of  this 
subpart  for  the  parameters  specified  in 
Item  3  of  table  12  of  this  subpart,  unless 
the  parameter  range  has  already  been 
established  in  the  operating  permit. 

(9)  Except  as  provided  in  paragraph 
(b)(9)(iii)  of  this  section,  for  each  waste 
management  unit  or  treatment  process 
used  to  comply  with  §  63.138(b)(1), 


(c)(1),  (d),  (e),  or  (h)(3)  of  this  subpart, 
the  owner  or  operator  shall  submit  the 
information  specified  in  either 
paragraph  (b)(9)(i)  or  (b)(9)(ii)  of  this 
section. 

(i)  The  design  evaluation  and 
supporting  documentation  specified  in 
§63.138(j)(l)  of  this  subpart. 

(ii)  Results  of  the  performance  test 
specified  in  §63.138(j)(2)  of  this 
subpart.  Performance  test  results  shall 
include  operating  ranges  of  key  process 
and  control  parameters  during  the 
performance  test;  the  value,  averaged 
over  the  period  of  the  performance  test, 
of  each  parameter  identified  in  the 
Implementation  Plan  or  operating 
permil  as  being  monitored  in 
accordance  with  §63.143  of  this 
subpart;  and  applicable  supporting 
calculations. 

(iii)  If  the  owner  or  operator  elects  to 
use  one  of  the  technologies  specified  in 
§63.138(m)  of  this  subpart,  the  owner  or 
operator  is  exempt  from  the 
requirements  specified  in  paragraphs 
(b)(9)(i)  and  (b)(9)(ii)  of  this  section. 

(c)  For  each  waste  management  unit 
that  receives,  manages,  or  treats  a  Group 
1  wastewater  stream  or  residual 
removed  from  a  Group  1  wastewater 
stream,  the  owner  or  operator  shall 
submit  as  part  of  the  next  Periodic 
Report  required  by  §  63.152(c)  of  this 
subpart  the  results  of  each  inspection 
required  by  §  63.143(a)  of  this  subpart  in 
which  a  control  equipment  failure  was 
identified.  Control  equipment  failure  is 
defined  for  each  waste  management  unii 
in  §§  63.133  through  63.137  of  this 
subpart.  Each  Periodic  Report  shall 
include  the  date  of  the  inspection, 
identification  of  each  waste 
management  unit  in  which  a  control 
equipment  failure  was  detected, 
description  of  the  failure,  and 
description  of  the  nature  of  and  date  the 
repair  was  made. 

(d)  Except  as  provided  in  paragraph 
(0  of  this  section,  for  each  treatment 
process  used  to  comply  with 

§  63.138(b)(1).  (c)(1).  (d),  or  (e)  of  this 
subpart,  the  owner  or  operator  shall 
submit  as  part  of  the  next  Periodic 
Report  required  by  §  63.152(c)  the 
information  specified  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section  for  the 
monitoring  required  by  §  63.143(b)  of 
this  subpart. 

(1)  For  Items  1  and  2  in  table  12,  the 
owTier  or  operator  shall  submit  the 
information  specified  in  either 
paragraph  (d)(l)(i)  or  (d)(l)(ii)  of  this 
section. 

(i)  For  each  parameter  approved  by 
the  Administrator  and  required  by  the 
Administrator  to  be  monitored 
continuously,  the  owner  or  operator 
shall  submit  the  monitoring  results  for 
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each  operating  day  during  which  the 
daily  average  value  of  the  monitored 
parameter  is  outside  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  pennit. 

(ii)  For  each  parameter  approved  by 
the  Administrator  for  which  monitoring 
is  not  required  by  the  Administrator  to 
be  continuous,  the  owner  or  operator 
shall  submit  the  results  of 
measurements  that  indicate  that  the 
biological  treatment  unit  failed  to  meet 
the  requirements  specified  in  the 
applicable  paragraphs  cited  in  column  1 
of  table  12  of  this  subpart. 

(2)  For  Item  3  in  table  12  of  this 
subpart,  the  owner  or  operator  shall 
submit  the  monitoring  results  for  each 
operating  day  during  which  the  daily 
average  value  of  any  monitored 
parameter  specified  in  Item  3  of  table  12 
of  this  subpart  was  outside  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit. 

(e)  Except  as  provided  in  paragraph  (f) 
of  this  section,  for  each  control  device 
used  to  comply  with  §§63.133  through 
63.139  of  this  subpart,  the  owner  or 
operator  shall  submit  as  part  of  the  next 
Periodic  Report  required  by  §  63.152(c) 
of  this  subpart  the  information  specified 
in  either  paragraph  (e)(1)  or  (e)(2)  of  this 
section. 

(1)  The  information  specified  in  table 
20  of  this  subpart,  or 

(2)  If  the  owner  or  operator  elects  to 
comply  with  §63.143(e)(2)  of  this 
subpart,  i.e.,  an  organic  monitoring 
device  installed  at  the  outlet  of  the 
control  device,  the  owner  or  operator 
shall  submit  the  monitoring  results  for 
each  operating  day  during  which  the 
daily  average  concentration  level  or 
reading  is  outside  the  range  established 
in  the  Notification  of  Compliance  Status 
or  operating  permit. 

(f)  Where  the  owner  or  operator 
obtains  approval  to  use  a  treatment 
process  or  control  device  other  than  one 
for  which  monitoring  requirements  are 
specified  in  §63.143  of  this  subpart,  or 
to  monitor  parameters  other  than  those 
specified  in  table  12  or  13  of  this 
subpart,  the  Administrator  will  specify 
appropriate  reporting  requirements. 

(g)  If  the  owner  or  operator  requests 
an  extension  for  emptying  a  wastewater 
tank  in  accordance  with  §  63.133(e)(2)  of 
this  subpart,  the  request  shall  include 
the  information  specified  in 

§  63.133(e)(2)  of  this  subpart. 

§  63.147    Process  wastewater  provisions — 
recordkeeping. 

(a)  The  owner  or  operator  shall  keep 
a  record  of  all  reports  submitted  in 
accordance  with  §63.146  of  this 
subpart,  including  the  Implementation 


Plan.  Notification  of  Compliance  Status, 
and  Periodic  Reports. 

(b)  The  owner  or  operator  transferring 
a  Group  1  wastewater  stream  or  residual 
remoted  from  a  Group  1  wastewater 
stream  in  accordance  with  §  63.132(i)  of 
this  subpart  shall  keep  a  record  of  the 
notic*  sent  to  the  treatment  operator 
stating  that  the  wastewater  stream  or 
residual  contains  organic  HAP's  which 
are  required  to  be  managed  and  treated 
in  accordance  with  the  provisions  of 
this  siibpart. 

(c)  The  owner  or  operator  shall  keep 
in  a  rtadily  accessible  location  the 
records  specified  in  paragraphs  (c)(1) 
through  (c)(6)  of  this  section. 

(1)  A  record  that  each  waste 
management  unit  inspection  required  by 
§§63n33  through  63.137  of  this  subpart 
was  derformed. 

(2)  j^  record  that  each  inspection  for 
control  devices  required  by  §  63.139  of 
this  siibpart  was  performed. 

(3)  A  record  of  the  results  of  each  seal 
gap  measurement  required  by 
§§63,133(d)  and  63.137(c)  of  this 
subp^.  The  records  shall  include  the 
date  of  the  measurement,  the  raw  data 
obtained  in  the  measurement,  and  the 
calculations  described  in  §  63.120(b)  (2), 
(3),  aid  (4)  of  this  subpart. 

(4)  For  Item  1  and  Item  2  of  table  12 
of  this  subpart,  the  owner  or  operator 
shall  keep  the  records  approved  by  the 
Administrator. 

(5)  Except  as  provided  in  paragraphs 
(e)  anid  (g)  of  this  section,  continuous 
records  of  the  monitored  parameters 
specified  in  Item  3  of  table  12  and  table 
13  of  this  subpart,  and  in  §  63.143(e)(2) 
of  this  subpart. 

(6)  pocumentation  of  a  decision  to  use 
an  extension,  as  specified  in 

§  63.133(e)(2)  or  (h)  of  this  subpart, 
which  shall  include  a  description  of  the 
failure,  documentation  that  alternate 
storage  capacity  is  unavailable,  and 
specification  of  a  schedule  of  actions 
that  will  ensure  that  the  control 
equipment  will  be  repaired  or  the  vessel 
will  be  emptied  as  soon  as  possible. 

(d)  jFor  each  boiler  or  process  heater 
used  to  comply  with  §§  63.133  through 
63.136  of  this  subpart,  the  owner  or 
operator  shall  keep  a  record  of  any 
changes  in  the  location  at  which  the 
vent  itream  is  introduced  into  the  flame 
zonees  required  in  §  63.139(c)(1)  of  this 
subpart. 

(e)  fThe  owner  or  operator  shall  keep 
records  of  the  daily  average  value  of 
each  Continuously  monitored  parameter 
for  eajch  operating  day,  except  as 
provijded  in  paragraphs  (e)(3)  and  (e)(4) 
of  thip  section. 

(l)The  daily  average  shall  be 
calci4ated  as  the  average  of  all  values 
for  a  monitored  parameter  recorded 


during  the  operating  day,  except  as 
provided  in  paragraph  (e)(2)  of  this 
section.  The  average  shall  cover  a  24- 
hour  period  if  operation  is  continuous, 
or  the  number  of  hours  of  operation  per 
operating  day  if  operation  is  not 
continuous. 

(2)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
computing  the  hourly  or  daily  averages. 
Records  shall  be  kept  of  the  times  and 
durations  of  all  such  periods  and  any 
other  periods  of  process  or  control 
device  operation  when  monitors  are  not 
operating. 

(3)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance 
Status.  It  may  be  from  midnight  to 
midnight  or  another  daily  period. 

(4)  If  all  recorded  values  for  a 
monitored  parameter  during  an 
operating  day  are  within  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  may  record  that 
all  values  were  within  the  range  rather 
than  calculating  and  recording  a  daily 
average  for  that  operating  day. 

(5)  For  flares,  records  of  the  times  and 
duration  of  all  periods  during  which  the 
pilot  flame  is  absent  shall  be  kept  rather 
than  daily  averages. 

(6)  For  carbon  adsorbers,  the  owner  or 
operator  shall  keep  the  records  specified 
in  paragraphs  (e)(6)(i)  and  (e)(6)(ii)  of 
this  section  instead  of  daily  averages. 

(i)  Records  of  the  total  regeneration 
stream  mass  flow  for  each  carbon  bed 
regeneration  cycle. 

(ii)  Records  of  the  temperature  of  the 
carbon  bed  after  each  regeneration 
cycle. 

(f5  Where  the  owner  or  operator 
obtains  approval  to  use  a  control  device 
other  than  one  for  which  monitoring 
requirements  are  specified  in  §63.143  of 
this  subpart,  or  to  monitor  parameters 
other  than  those  specified  in  table  12  or 
table  13  of  this  subpart,  the 
Administrator  will  specify  appropriate 
recordkeeping  requirements. 

(g)  If  the  owner  or  operator  uses 
process  knowledge  to  determine  the 
VOHAP  concentration  of  a  wastewater 
stream  as  specified  in  §63. 144(b)(1)  of 
this  subpart  and/or  uses  process 
knowledge  to  determine  the  annual 
average  flow  rate  as  specified  in 
§  63.144(e)(1)  of  this  subpart,  and 
determines  that  the  wastewater  stream 
is  not  a  Group  1  wastewater  stream,  the 
owner  or  operator  shall  keep  in  a  readily 
accessible  location  the  documentation 
of  how  process  knowledge  was  used  to 
determine  the  VOHAP  concentration 
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and/or  the  annual  average  flow  rate  of 
the  wastewater  stream. 

§  63.1 48    Leak  Inspection  provisions. 

(a)  Except  as  provided  in  paragraph 
(k)  of  this  section,  for  each  vapor 
collection  system,  closed-vent  system, 
fixed  roof,  cover,  or  enclosure  required 
to  comply  with  this  section,  the  owner 
or  operator  shall  comply  with  the 
requirements  of  paragraphs  (b)  through 
(j)  of  this  section. 

(b)  Except  as  provided  in  paragraphs 
(g)  and  (h)  of  this  section,  each  vapor 
collection  system  and  closed-vent 
system  shall  be  inspected  according  to 
the  procedures  and  schedule  specified 
in  paragraphs  (b)(1)  and  (b)(2)  of  this 
section  and  each  fixed  roof,  cover,  and 
enclosure  shall  be  inspected  according 
to  the  procedures  and  schedule 
specified  in  paragraph  (b)(3)  of  this 
section. 

(1)  If  the  vapor  collection  system  or 
closed  vent  system  is  constructed  of 
hard-piping,  the  owner  or  operator 
shall: 

(i)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (c)  of  this  section,  and 

(ii)  Conduct  annual  visual  inspections 
for  visible,  audible,  or  olfactory 
indications  of  leaks. 

(2)  If  the  vapor  collection  system  or 
closed  vent  system  is  constructed  of 
ductwork,  the  owner  or  operator  shall: 

(i)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (c)  of  this  section,  and 

(ii)  Conduct  annual  inspections 
according  to  the  procedures  in 
paragraph  (c)  of  this  section. 

(iii)  Conduct  annual  visual 
inspections  for  visible,  audible,  or 
olfactory  indications  of  leaks. 

(3)  For  each  fixed  roof,  cover,  and 
enclosure,  the  owner  or  operator  shall: 

(i)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (c)  of  this  section,  and 

(ii)  Conduct  semi-annual  visual 
inspections  for  visible,  audible,  or 
olfactory  indications  of  leaks  as 
specified  in  §63.133  through  §63.137  of 
this  subpart. 

(c)  Each  vapor  collection  system, 
closed  vent  system,  fixed  roof,  cover, 
and  enclosure  shall  be  inspected 
according  to  the  procedures  specified  in 
paragraphs  (c)(1)  through  (c)(5)  of  this 
section. 

(1)  Inspections  shall  be  conducted  in 
accordance  with  Method  21  of  40  CFR 
part  60,  appendix  A. 

(2)  The  detection  instrument  shall 
meet  the  performance  criteria  of  Method 
21  of  40  CFR  part  60,  appendix  A, 
except  the  instrument  response  factor 
criteria  in  section  3.1.2(a)  of  Method  21 


shall  be  for  the  average  composition  of 
the  process  fluid  not  each  individual 
VOC  in  the  stream. 

(3)  The  detection  instrument  shall  be 
calibrated  before  use  on  each  day  of  its 
use  by  the  procedures  specified  in 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(4)  Calibration  gases  shall  be  as 
follows: 

(i)  Zero  air  (less  than  10  parts  per 
million  hydrocarbon  in  air);  and 

(ii)  A  mixture  of  methane  in  air  at  a 
concentration  less  than  10,000  parts  per 
million. 

(5)  The  background  level  shall  be 
determined  according  to  the  procedures 
in  Method  21  of  40  CFR  part  60 
appendix  A. 

(6)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  shall  be  compared  with  500  parts 
per  million  for  determining  compliance. 

(d)  Leaks,  as  indicated  by  em 
instrument  reading  greater  than  500 
parts  per  million  above  background  or 
by  visual  inspections,  shall  be  repaired 
as  soon  as  practicable,  except  as 
provided  in  paragraph  (e)  of  this 
section. 

(1)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(2)  Repair  shall  be  completed  no  later 
than  15  calendar  days  after  the  leak  is 
detected,  except  as  provided  in 
paragraph  (d)(3)  of  this  section. 

(3)  For  leaks  found  in  vapor  collection 
systems  used  for  transfer  operations, 
repairs  shall  be  completed  no  later  than 
15  calendar  days  after  the  leak  is 
detected  or  at  the  beginning  of  the  next 
transfer  loading  operation,  whichever  is 
later. 

(e)  Delay  of  repair  of  a  vapor 
collection  system,  closed  vent  system, 
fixed  roof,  cover,  or  enclosure  for  which 
leaks  have  been  detected  is  allowed  if 
the  repair  is  technically  infeasible 
without  a  shutdown,  as  defined  in 

§  63.101  of  subpart  F  of  this  part,  or  if 
the  owner  or  operator  determines  that 
emissions  resulting  from  immediate 
repair  would  be  greater  than  the  fugitive 
emissions  likely  to  result  from  delay  of 
repair.  Repair  of  such  equipment  shall 
be  complete  by  the  end  of  the  next 
shutdown. 

(f)  For  each  vapor  collection  system  or 
closed  vent  system  that  contains  bypass 
lines  that  could  divert  a  vent  stream 
away  from  the  control  device  and  to  the 
atmosphere,  the  owner  or  operator  shall 
comply  with  the  provisions  of  either 
paragraph  (f)(1)  or  (f)(2)  of  this  section, 
except  as  provided  in  paragraph  (0(3)  of 
this  section. 


(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  determines 
whether  vent  stream  flow  is  present  at 
least  once  every  15  minutes.  Records 
shall  be  generated  as  specified  in 

§  63.118(a)(3)  of  this  subpart.  The  flow 
indicator  shall  be  installed  at  the 
entrance  to  any  bypass  line;  or 

(2)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configuration.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  the  valve  is 
maintained  in  the  closed  position  and 
the  vent  stream  is  not  diverted  through 
the  bypass  line. 

(3)  Equipment  such  as  low  leg  drains, 
high  point  bleeds,  analyzer  vents,  open- 
ended  valves  or  lines,  and  pressure 
relief  valves  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

(g)  Any  parts  of  the  vapor  collection 
system,  closed  vent  system,  fixed  roof, 
cover,  or  enclosure  that  are  designated, 
as  described  in  paragraph  (i)(l)  of  this 
section,  as  unsafe  to  inspect  are  exempt 
from  the  inspection  requirements  of 
paragraphs  (b)(1).  (b)(2),  and  (b)(3)(i)  of 
this  section  if: 

(1)  The  owner  or  operator  determines 
that  the  equipment  is  unsafe  to  inspect 
because  inspecting  personnel  would  be 
exposed  to  an  imminent  or  potential 
danger  as  a  consequence  of  complying 
vdth  paragraphs  (b)(1),  (b)(2),  or  (b)(3)(i) 
of  this  section;  and 

(2)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  as  frequently  as 
practicable  during  safe-to-inspect  times. 

(h)  Any  parts  of  the  vapor  collection 
system,  closed.vent  system,  fixed  roof, 
cover,  or  enclosure  that  are  designated, 
as  described  in  paragraph  (i)(2)  of  this 
section,  as  difficult  to  inspect  are 
exempt  from  the  inspection 
requirements  of  paragraphs  (b)(1),  (b)(2), 
and  fb)(3)(i)  of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  the  equipment  cannot  be  inspected 
without  elevating  the  inspecting 
personnel  more  than  2  meters  above  a 
support  surface;  and 

(2)  The  owner  or  operator  has  a 
written  plan  that  requires  insf)ection  of 
the  equipment  at  least  once  every  5 
years. 

(i)  The  owner  or  operator  shall  record 
the  information  specified  in  paragraphs 
(i)(l)  through  (i){5)  of  this  section. 

(1)  Identification  of  all  parts  of  the 
vapor  collection  system,  closed  vent 
system,  fixed  roof,  cover,  or  enclosure 
that  are  designated  as  unsafe  to  insp)ect, 
an  explanation  of  why  the  equipment  is 
unsafe  to  inspect,  and  the  plan  for 
inspecting  the  equipment. 
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(2)  Identification  of  all  parts  of  the 
vapor  collection  system,  closed  vent 
system,  fixed  roof,  cover,  or  enclosure 
that  are  designated  as  difficult  to 
inspect,  an  explanation  of  why  the 
equipment  is  difficult  to  inspect,  and 
the  plan  for  inspecting  the  equipment. 

(3)  For  each  vapor  collection  system 
or  closed  vent  system  that  contains 
b>'pass  hnes  that  could  divert  a  vent 
stream  away  from  the  control  device 
and  to  the  atmosphere,  the  owner  or 
operator  shall  keep  a  record  of  the 
information  specified  in  either 
paragraph  (i){3)(i)  or  (i)(3)(ii)  of  this 
section. 

(i)  Hourly  records  of  whether  the  flow 
indicator  specified  under  paragraph 
(0(1)  of  this  section  was  op)erating  and 
whether  flow  was  detected  at  any  time 
during  the  hour,  as  well  as  records  of 
the  times  and  durations  of  all  periods 
when  the  vent  stream  is  diverted  from 
the  control  device  or  the  monitor  is  not 
operating. 

(ii)  Where  a  seal  mechanism  is  used 
to  comply  with  paragraph  (f)(2)  of  this 
section,  hourly  records  of  flow  are  not 
required.  In  such  cases,  the  owner  or 
operator  shall  record  that  the  monthly 
visual  inspection  of  the  seals  or  closure 
mechanisms  has  been  done,  and  shall 
record  the  duration  of  all  periods  when 
the  seal  mechanism  is  broken,  the 
bypass  line  valve  position  has  changed, 
or  the  key  for  a  lock-and-key  type  lock 
has  been  checked  out,  and  records  of 
any  car-seal  that  has  broken. 

(4)  For  each  inspection  during  which 
a  leak  is  detected,  a  record  of  the 
information  specified  in  paragraphs 
(i)(4)(i)  through  (i)(4)(viii)  of  this 
section. 

(i)  The  instrument  identification 
numbers;  operator  name  or  initials;  and 
identification  of  the  equipment. 

(ii)  The  date  the  leak  was  detected 
and  the  date  of  the  first  attempt  to  repair 
the  leak. 

(iii)  Maximum  instrument  reading 
measured  by  the  method  specified  in 
paragraph  (d)  of  this  section  after  the 
leak  is  successfully  repaired  or 
determined  to  be  nonrepairable. 

(iv)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak. 

(v)  The  name,  initials,  or  other  form 
of  identification  of  the  owner  or 
operator  (or  designee)  whose  decision  it 
was  that  repair  could  not  be  effected 
without  a  shutdown. 

(vi)  The  expected  date  of  successful 
repair  of  the  leak  if  a  leak  is  not  repaired 
within  15  calendar  days. 

(vii)  Dates  of  shutdowns  that  occur 
while  the  equipment  is  unrepaired. 


(viii)iThe  date  of  successful  repair  of 
the  leal. 

(5)  Fi  )r  each  inspection  conducted  in 
accorddnce  with  paragraph  (c)  of  this 
section  during  which  no  leaks  are 
detected,  a  record  that  the  inspection 
was  pe:  formed,  the  date  of  the 
inspect  ion.  and  a  statement  that  no 
leaks  w  ere  detected. 

(6)  For  each  visual  inspection 
condudted  in  accordance  with 
paragrajph  (b)(l)(ii)  or  (b)(3)(ii)  of  this 
section!  during  which  no  leaks  are 
detected,  a  record  that  the  inspection 
was  performed,  the  date  of  the 
inspection,  and  a  statement  that  no 
leaks  wjere  detected. 

(j)  Tqe  owner  or  operator  shall  submit 
as  part  bf  the  reports  required  by 
§  63.182(b)  of  subpart  H  of  this  part,  the 
information  specified  in  paragraphs 
())(1)  thi-ough  (j)(3)  of  this  section. 

(1)  Tie  information  specified  in 
paragraph  (i)(4)  of  this  section; 

(2)  Reports  of  the  times  and  durations 
of  all  periods  recorded  under  paragraph 
(i)(3)(i))of  this  section  when  the  vent 
stream  (s  diverted  from  the  control 
device  ihrough  a  b>'pass  line;  and 

(3)  Reports  of  all  periods  recorded 
under  jjaragraph  (i)(3)(ii)  of  this  section 
in  whidh  the  seal  mechanism  is  broken, 
the  bypass  line  valve  position  has 
changed,  or  the  key  to  unlock  the  bypass 
line  valve  was  checked  out. 

(k)  If  B  closed-vent  system  subject  to 
this  section  is  also  subject  to  §63.172  of 
subpart  H  of  this  part,  the  owner  or 
operator  shall  comply  with  the 
provisions  of  §63.172  of  subpart  H  of 
this  part  and  is  exempt  from  the 
require|nents  of  tiiis  section. 

§63.149    [Reserved] 

§  63.1  SO    Emissions  averaging  provisions. 

(a)  Tl^is  section  applies  to  owners  or 
operatats  of  existing  sources  who  seek 
to  comply  with  the  emission  standard  in 
§  63.112(a)  of  this  subpart  by  using 
emissions  averaging  according  to 

§  63.11t(f)  of  this  subpart  rather  than 
following  the  provisions  of  §§  63.113 
through  63.148  of  this  subpart. 

(b)  Unless  an  operating  permit 
application  has  been  submitted,  the 
owner  or  operator  shall  develop  and 
submit  for  approval  an  Implementation 
Plan  containing  all  of  the  information 
required  in  §  63.151(d)  of  this  subpart 
for  all  jioints  to  be  included  in  an 
emissions  average.  The  Implementation 
Flan  or  operating  permit  application 
shall  identify  all  emission  points  to  be 
included  in  the  emissions  average.  This 
must  include  any  Group  1  emission 
points  to  which  the  reference  control 
technology  (defined  in  §63.111  of  this 
subpart  is  not  applied  and  all  other 


emission  points  being  controlled  as  part 
of  the  average. 

(c)  The  following  emission  points  can 
be  used  to  generate  emissions  averaging 
credits,  if  control  was  applied  after 
November  15,  1990  and  if  sufficient 
information  is  available  to  determine 
the  appropriate  value  of  credits  for  the 
emission  point: 

(1)  Group  2  emission  points. 

(2)  Group  1  emission  points  that  are 
controlled  by  a  technolog>'  that  the 
Administrator  or  permitting  authority 
agrees  has  a  higher  nominal  efficiency 
than  the  reference  control  technology. 
Information  on  the  nominal  efficiencies 
for  such  technologies  must  be  submitted 
and  approved  as  provided  in  paragraph 
(i)  of  this  section. 

(3)  Emission  points  from  which 
emissions  are  reduced  by  pollution 
prevention  measures.  Percent 
reductions  for  pollution  prevention 
measures  shall  be  determined  as 
specified  in  paragraph  (j)  of  this  section. 

(i)  For  a  Group  1  emission  point,  the 
pollution  prevention  measure  must 
reduce  emissions  more  than  the 
reference  control  technology  would 
have  had  the  reference  control 
technology  been  applied  to  the  emission 
point  instead  of  the  pgllution 
prevention  measure  except  as  provided 
in  paragraph  (c)(3)(ii)  of  this  section. 

(ii)  If  a  pollution  prevention  measure 
is  used  in  conjunction  with  other 
controls  for  a  Group  1  emission  point, 
the  pollution  prevention  measure  alone 
does  not  have  to  reduce  emissions  more 
than  the  reference  control  technology, 
but  the  combination  of  the  pollution 
prevention  measure  and  other  controls 
must  reduce  emissions  more  than  the 
reference  control  technology  would 
have  had  it  been  applied  instead. 

(d)  The  following  emission  points 
cannot  be  used  to  generate  emissions 
averaging  credits: 

(1)  Emission  points  already  controlled 
on  or  before  November  15, 1990,  unless 
the  level  of  control  is  increased  after 
November  15, 1990.  in  which  case 
credit  will  be  allowed  only  for  the 
increase  in  control  after  November  15, 
1990. 

(2)  Group  1  emission  points  that  are 
controlled  by  a  reference  control 
technology,  unless  the  reference  control 
technology  has  been  approved  for  use  in 
a  different  manner  and  a  higher  nominal 
efficiency  has  been  assigned  according 
to  the  procedures  in  paragraph  (i)  of  this 
section.  For  example,  it  is  not  allowable 
to  claim  that  an  internal  floating  roof 
meeting  the  specifications  of  §  63.119(b) 
of  this  subpart  applied  to  a  storage 
vessel  is  achieving  greater  than  95 
percent  control. 
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(3)  Emission  points  on  shut-down 
process  units.  Process  units  that  are  shut 
dovkTi  caiuiot  be  used  to  generate  credits 
or  debits. 

(4)  Wastewater  that  is  not  process 
wastewater  or  wastewater  streams 
treated  in  biological  treatment  units. 
These  two  types  of  wastewater  cannot 
be  used  to  generate  credits  or  debits.  For 
the  purposes  of  this  section,  the  terms 
wastewater  and  wastewater  stream  are 
used  to  mean  process  wastewater. 

(5)  Emission  points  controlled  to 
comply  with  a  State  or  Federail  rule 
other  tJnan  this  subpart,  unless  the  level 
of  control  has  been  increased  after 
November  15, 1990  above  what  is 
required  by  the  other  State  or  Federal 
rule.  Only  the  control  above  what  is 
required  by  the  other  State  or  Federal 
rule  will  be  credited.  However,  if  an 
emission  point  has  been  used  to 
generate  emissions  averaging  credit  in 
an  approved  emissions  average,  and  the 
point  is  subsequently  made  subject  to  a 
State  or  Federal  rule  other  than  this 
subpart,  the  point  can  continue  to 
generate  emissions  averaging  credit  for 
the  purpose  of  complying  with  the 
previously  approved  average. 

(e)  For  all  points  included  in  an 
emissions  average,  the  owner  or 
operator  shall: 

(1)  Calculate  and  record  monthly 
debits  for  all  Group  1  emission  points 
that  are  controlled  to  a  level  less 
stringent  than  the  reference  control 
technology  for  those  emission  points. 
Equations  in  paragraph  (g)  of  this 
section  shall  be  used  to  calculate  debits. 

(2)  Calculate  and  record  monthly 
credits  for  all  Group  1  or  Group  2 
emission  points  that  are  overcontrolled 
to  compensate  for  the  debits.  Equations 
in  paragraph  (h)  of  this  section  shall  be 
used  to  calculate  credits.  Emission 
points  and  controls  that  meet  the 
criteria  of  paragraph  (c)  of  this  section 


may  be  included  in  the  credit 
calculation,  whereas  those  described  in 
paragraph  (d)  of  this  section  shall  not  be 
included. 

(3)  Demonstrate  that  annual  credits 
calculated  according  to  paragraph  (h)  of 
this  section  are  greater  than  or  equal  to 
debits  calculated  for  the  same  aimual 
compliance  period  according  to 
paragraph  (g)  of  this  section. 

(i)  The  owner  or  operator  may  choose 
to  include  more  than  the  required 
number  of  credit -generating  emission 
points  in  an  average  in  order  to  increase 
the  likelihood  of  being  in  compliance. 

(ii)  The  initial  demonstration  in  the 
implementation  Plan  or  operating 
permit  application  that  credit-generating 
emission  points  will  be  capable  of 
generating  sufficient  credits  to  offset  the 
debits  from  the  debit-generating 
emission  points  must  be  made  under 
representative  operating  conditions. 
After  the  compliance  date,  actual 
operating  data  will  be  used  for  all  debit 
and  credit  calculations. 

(4)  Demonstrate  that  debits  calculated 
for  a  quarterly  (3-month}  period 
according  to  paragraph  (g)  of  this 
section  are  not  more  than  1.30  times  the 
credits  for  the  same  period  calculated 
according  to  paragraph  (h)  of  this 
section.  Compliance  for  the  quarter  shall 
be  determined  based  on  the  ratio  of 
credits  and  debits  from  that  quarter, 
with  30  percent  more  debits  than  credits 
allowed  on  a  quarterly  basis.  * 

(5)  Record  and  report  quarterly  and 
annual  credits  and  debits  in  the  Periodic 
Reports  as  specified  in  §  63.152(c)  of 
this  subpart.  Every  fourth  Periodic 
Report  shall  include  a  certification  of 
compliance  with  the  emissions 
averaging  provisions  as  required  by 
§63.152(c){5)(iv)(B)  of  this  subpart. 

(f)  Debits  and  credits  shall  be 
calculated  in  accordance  with  the 
methods  and  procedures  specified  in 


paragraphs  (g)  and  (h)  of  this  section, 
respectively,  and  shall  not  include 
emissions  from  the  following: 

(1)  More  than  20  individual  Group  1 
or  Group  2  emission  points.  Where 
pollution  prevention  measures  (as 
specified  in  paragraph  (j)(l)  of  this 
section)  are  used  to  control  emission 
points  to  be  included  in  an  emissions 
average,  no  more  than  25  emission 
points  may  be  included  in  the  average. , 
For  example,  if  two  emission  points  to 
be  included  in  an  emissions  average  are 
controlled  by  pollution  prevention 
measures,  the  average  may  include  up  to 
22  emission  points. 

(2)  Periods  of  start-up,  shutdown,  and 
malfunction  as  described  in  the  source's 
start-up,  shutdown,  and  malfunction 
plan  required  by  §  63.6(e)(3)  of  subpart 
A  of  this  part. 

(3)  Periods  of  monitoring  excursions 
as  defined  in  §63.152(c)(2]l(ii)(A)  of  this 
subpart.  For  these  periods,  the 
calculation  of  monthly  credits  and 
debits  shall  be  adjusted  as  specified  in 
paragraphs  (f)(3)(i)  through  (0(3)(iii)  of 
this  section. 

(i)  No  credits  would  be  assigned  to  the 
credit-generating  emission  point. 

(ii)  Maximum  debits  would  be 
assigned  to  the  debit-generating 
emission  point. 

(iii)  The  owner  or  operator  may 
demonstrate  to  the  Administrator  that 
full  or  partial  credits  or  debits  should  be 
assigned  using  the  procedures  in 
paragraph  (1)  of  this  section. 

(g)  Debits  are  generated  by  the 
difference  between  the  actual  emissions 
from  a  Group  1  emission  point  that  is 
uncontrolled  or  is  controlled  to  a  level 
less  stringent  than  the  reference  control 
technology,  and  the  emissions  allowed 
for  the  Group  1  emission  point.  Debits 
shall  be  calculated  as  follows: 

(1)  The  overall  equation  for 
calculating  source-wide  debits  is: 


Debits  =  X(EPV^cix;al  -(0.02)EPV.„ )+"£{£$ 


lACTUAL 


i=l 


i=l 


- (0.05)ES.„ )  +  X(E™.ACRJAL  - (002)ETR. J 


i=l 


+  I(EWW^cr;al-EWWJ 


i=l 


where: 

Debits  and  all  terms  of  the  equation 
are  in  units  of  megagrams  per  month, 
and 


EPV,ACTUAL=Emissions  from  each  Group 
1  process  vent  i  that  is  uncontrolled 
or  is  controlled  to  a  level  less 
stringent  than  the  reference  control 
technology.  This  is  calculated 


according  to  paragraph  (g)(2)  of  this 
section. 
(0.02)  EPV,u=£missions  from  each 
Group  1  vent  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
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emissions,  calculated  according  to 
paragraph  (g)(2)  of  this  section. 

ES,ACTUAL=Eniissions  from  each  Group 
1  storage  vessel  i  that  is 
uncontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 
reference  control  technology.  This 
is  calculated  according  to  paragraph 
(g)(3)  of  this  section. 

(0.05)  ES,u=Emissions  from  each  Group 
1  storage  vessel  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions,  calculated  according  to 
paragraph  (g)(3)  of  this  section. 

ETR,ACTUAL=Emissions  from  each  Group 
1  transfer  rack  i  that  is  uncontrolled 
or  is  controlled  to  a  level  less 
stringent  than  the  reference  control 
technology.  This  is  calculated 
according  to  paragraph  (g)(4)  of  this 
section. 

(0.02)  ETR,u=Emissions  from  each 
Group  1  transfer  rack  i  if  the 
reference  control  technology  had 
been  applied  to  the  uncontrolled 
emissions,  calculated  according  to 
paragraph  (g)(4)  of  this  section. 

EW\V,Ac-njAL=Emissions  from  each 
Group  1  wastewater  stream  i  that  is 
uncontrolled  or  is  controlled  to  a 
level  less  stringent  than  the 
reference  control  technology.  This 
is  calculated  according  to  paragraph 
(g)(5)  of  this  section. 

E\V\V,c=Emissions  from  each  Group  1 
wastewater  stream  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions.  This  is  calculated 
according  to  paragraph  (g)(5)  of  this 
section. 


n^l  he  number  of  emission  points  being 
included  in  the  emissions  average. 
The  value  of  n  is  not  necessarily  the 
same  for  process  vents,  storage 
vessels,  transfer  racks,  and 
wastewater. 

(^)  Emissions  from  process  vents  shall 
be  Oalculated  as  follows: 

(i)  For  purposes  of  determining 
process  vent  stream  flow  rate,  organic 
HaI*  concentrations,  and  temperatiu-e. 
the  Sampling  site  shall  be  after  the  final 
product  recovery  device,  if  any  recovery 
devices  are  present;  before  any  control 
device  (for  process  vents,  recovery 
devices  shall  not  be  considered  control 
devices);  and  before  discharge  to  the 
atmtisphere.  Method  1  or  1 A  of  part  60. 
appendix  A.  shall  be  used  for  selection 
of  the  sampling  site. 

(ii)  The  following  equation  shall  be 
usea  for  each  process  vent  i  to  calculate 
EPV,„: 


\ 


EfV.„=  (2.494x10 


-9 


)Qh 


whe^e: 

EPV|u=Uncontrolled  process  vent 

emission  rate  from  process  vent  i. 
megagrams  per  month. 

Q=Vent  stream  flow  rate,  dry  standard 
cubic  meters  per  minute,  measured 
iusing  Method  2.  2A.  2C,  or  2D  of 
part  60,  appendix  A.  as  appropriate. 

h=Nfonthly  hours  of  operation  during 
iwhich  positive  flow  is  present  in 
the  vent,  hours  per  month. 

Cj=Goncentration,  parts  per  million  by 
i/olume.  dry  basis,  of  organic  HAP 


EPY. 


(1)  The  percent  reduction  shall  be 
measured  according  to  the  procedures 
in  §63.116  of  this  subpart  if  a 
combustion  control  device  is  used.  For 
a  flare  meeting  the  criteria  in  §  63.116(a) 
of  this  subpart,  or  a  boiler  or  process 
heater  meeting  the  criteria  in  §  63.116(b) 
of  this  subpart,  the  percent  reduction 
shall  be  98  percent.  If  a  non-combustion 
control  device  is  used,  percent 
reduction  shall  be  demonstrated  by  a 
performance  test  at  the  inlet  and  outlet 
of  the  device,  or,  if  testing  is  not 
feasible,  by  a  control  design  evaluation 
and  documented  engineering 
calculations. 

{2)  For  determining  debits  from  Group 
1  process  vents,  product  recovery 
devices  shall  not  be  considered  control 


j  as  measured  by  Method  18  of  part 

60,  appendix  A. 
Mj=Molecular  weight  of  organic  HAP  j, 

gram  per  gram-mole. 
n=Number  of  organic  HAP's. 

(A)  The  values  of  Q,  Cj,  and  Mj  shall 
be  determined  during  a  performance  test 
conducted  under  representative 
operating  conditions.  The  values  of  Q, 
Cj,  and  Mj  shall  be  established  in  the 
Notification  of  Compliance  Status  and 
must  be  updated  as  provided  in 
paragraph  (g)(2)(ii)(B)  of  this  section. 

(B)  If  there  is  a  change  in  capacity 
utilization  other  than  a  change  in 
monthly  operating  hours,  or  if  any  other 
change  is  made  to  the  process  or 
product  recovery  equipment  or 
operation  such  that  the  previously 
measured  values  of  Q.  Cj.  and  Mj  are  no 
longer  representative,  a  new 
performance  test  shall  be  conducted  to 
determine  new  representative  values  of 
Q,  Cj.  and  Mj.  These  new  values  shall  be 
used  to  calculate  debits  and  credits  from 
the  time  of  the  change  forward,  and  the 
new  values  shall  be  reported  in  the  next 
Periodic  Report. 

(iii)  The  following  procedures  and 
equations  shall  be  used  to  calculate 
EPViactual: 

(A)  If  the  vent  is  not  controlled  by  a 
control  device  or  pollution  prevention 
measure,  EPViAcruAU  =  EPViu,  where 
EPVju  is  calculated  according  to  the 
procedures  in  paragraphs  (g){2)(i)  and 
(g)(2)(ii)  of  this  section. 

(B)  If  the  vent  is  controlled  using  a 
control  device  or  a  pollution  prevention 
measure  achieving  less  than  98-percent 
reduction. 


iA(  TUAL 


=  EPV.„x 


1- 


Percent  reduction 

100% 


devices  and  cannot  be  assigned  a 
percent  reduction  in  calculating 
EPVJACTUAL-  The  sampling  site  for 
measurement  of  uncontrolled  emissions 
is  af|er  the  final  product  recovery 
devifce.  However,  as  provided  in 
§63ill3(a)(3)ofthis  subpart,  a  Group  1 
procjess  vent  may  add  sufficient  product 
recovery  to  raise  the  TRE  index  value 
above  1.0,  thereby  becoming  a  Group  2 
proOBSs  vent. 

[3]  Procedures  for  calculating  the 
percent  reduction  of  pollution 
prevjention  measures  are  specified  in 
par^raph  (j)  of  this  section. 

(3]  Emissions  from  storage  vessels 
shall  be  calculated  as  follows: 

(i)jThe  following  equation  shall  be 
use4  for  each  storage  vessel  i  to 
calculate  ES,u: 


ES.   =ilBliw 
■-  12 

where: 

ESiu=Uncontrolled  emissions,  defined  as 
emissions  from  a  fixed  roof  vessel 
having  identical  dimensions  and 
vessel  color  as  vessel  i,  megagrams 
per  month. 

LB=Breathing  loss  emissions, 

megagrams  per  year,  calculated 
according  to  paragraph  (g)(3)(i)(A) 
of  this  section. 

Lw=Working  loss  emissions,  megagrams 
per  year,  calculated  according  to 
paragraph  (g)(3)(i)(B)  of  this  section. 

12=Constant,  months  per  year. 

(A)  Breathing  loss  emissions  shall  be 
calculated  using  the  following  equation: 
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Lb  =  1.02x10  'm, 


^     P     ^ 


°-^D'"H°-''AT°-^FpCKe 


where: 

Mv=Molecular  weight  of  vapor  in 
storage  vessel,  pound  per  pound- 
mole. 

PA=Average  atmospheric  pressure, 
poimds  per  square  inch  absolute. 

P=True  vapor  pressure  of  the  HAP  at 
liquid  storage  temperature,  pounds 
per  square  inch  absolute.  See  table 
21  of  this  subpart. 

D  =  Tank  diameter,  feet. 

H=Average  vapor  space  height,  feet.  Use 
vessel-specific  values  or  an 
assumed  value  of  one-half  the 
height. 

AT=Average  ambient  diurnal 

temperature  change,  °F.  A  typical 
value  of  20  °F  may  be  used. 

Fp=Paint  factor,  dimensionless,  from 
table  22  of  this  subpart;  use  Fp=l  for 
vessels  located  indoors. 

C= Adjustment  factor  for  small  diameter 
tanks,  dimensionless;  use  C=l  for 
diameter  >30  feet;  use  C  =  0.0771D 


-  0.0013D2  -  0.1334  for  diameter 

<30  feet. 
Kc=Product  factor,  dimensionless.  Use 

1.0  for  organic  HAP's. 
(B)  Working  losses  shall  be  calculated 
using  the  following  equation: 

Lw=l  .089  X  10  -  8  Mv  (PKVKN)  (KnI  (Kc) 
where: 

V=Tank  capacity,  gallon. 
N=Number  of  turnovers  per  year. 
KN=Tumover  factor,  dimensionless,  and 


Kn  = 


180 -t-N 


6N 


for  turnovers  >36 


K^  =  1  for  turnovers  <36. 

Mv,  P,  and  Kc  as  defined  in  paragraph 
(g)(3)(i)(A)  of  this  section. 

(C)  The  owner-or  operator  may  elect 
to  calculate  ESiu  in  accordance  with  the 
methods  described  in  American 
Petroleum  Institute  Publication  2518, 
Evaporative  Loss  from  Fixed-Roof  Tanks 
(incorporated  by  reference  as  specified 
in  §63.14  of  this  part). 


[1)  The  owner  or  operator  who  elects 
to  use  these  alternative  methods  must 
use  them  for  all  storage  vessels  included 
in  the  emissions  average  as  debit  or 
credit  generating  points. 

(2)  The  equations  of  paragraphs 
(g)(3Ki)(A)  and  (g){3)(i)(B)  of  this  section 
shall  not  be  used  in  conjunction  with 
the  alternative  methods  provided  under 
paragraph  (gK3)(i)(C)  of  this  section. 

(ii)  The  following  procedures  and 
equations  shall  be  used  for  each  fixed 
roof  storage  vessel  i  that  is  not 
controlled  with  a  floating  roof  to 
calculate  ES,AC-ruAL: 

(A)  If  the  vessel  is  not  controlled, 
ESjACTUAL  =  ES,u,  where  ES,u  is 
calculated  according  to  the  procedures 
in  paragraph  (g)(3)(i)  of  this  section. 

(B)  Except  as  provided  in  paragraph 
{g)(3)(ii)(C)  of  this  section,  if  the  vessel 
is  controlled  using  a  control  device  or 
pollution  prevention  measure  achieving 
less  than  95-percent  reduction. 


^^iACTUAL  ~^^iu* 


1  -  Percent  reduction 
100 


[1)  The  percent  reduction  for  a  control 
device  shall  be  determined  through  a 
design  evaluation  according  to  the 
procedures  specified  in  §  63.120(d)  of 
this  subpart. 

(2)  Procedures  for  calculating  the 
percent  reduction  for  pollution 
prevention  measures  are  specified  in 
paragraph  (j)  of  this  section. 

(C)  If  the  vessel  is  controlled 
according  to  the  prcviiions  of 
§  63.119(e)(2)  of  this  section  whereby 
the  control  device  is  only  required  to 
achieve  at  least  90-percent  reduction, 
the  vessel  shall  not  be  considered  to  be 
generating  debits. 

(iii)  The  following  equation  shall  be 
used  for^ach  internal  floating  roof 
vessel  i  that  does  not  meet  the 
specifications  of  §63.1 19(b)  or  (d)  of 
this  subpart  to  calculate  ESjacttjal: 


"lAtrUAL  ~ 


_  ^W  "'"^R  "*"^F  ''"'^D 

12 


where: 

Lw=Withdrawal  loss  emissions, 
megagrams  per  year,  calculated 
according  to  paragraph  (g)(3)(iii)(A) 
of  this  section. 


LR=Rim  seal  loss  emissions,  megagrams 
per  year,  calculated  according  to 
paragraph  (g)(3)(iii)(B)  of  this 
section. 

LF=Fitting  loss  emissions,  megagrams 
per  year,  calculated  according  to 
paragraph  (g)(3)(iii)(C)  of  this 
section. 

LD=Deck  seam  loss  emissions, 

megagrams  per  year,  calculated 
according  to  paragraph  (g)(3)(iii)(D) 
of  this  section. 

12=Constant,  months  per  year. 
(A)  Withdrawal  loss  emissions  shall 

be  calculated  using  the  following 

equation: 


^w  ~ 


I.018x10''QCW, 


D 


I    D 


where: 

Q= Throughput,  gallon  per  year;  (gallon/ 

turnover)  *  (turnovers  per  year). 
C=Shell  clingage  factor,  barrel  per  1 ,000 

square  foot,  see  table  23  of  this 

subpart. 
WL=Average  liquid  density,  pound  per 

gallon. 
D=Tank  diameter,  feet. 
Nc=Number  of  columns,  dimensionless, 

see  table  24  of  this  subpart. 


Fc=Effective  column  diameter,  feet 
[column  perimeter  (feet)+3.1416], 
see  table  25  of  this  subpart. 

(B)  Rim  seal  loss  emissions  shall  be 
calculated  using  the  following  equation: 


_  K,V"P  DM^K, 
L^ 


2,205 
where; 

Mv=Molecular  weight  of  vapor  in 
storage  vessel,  pound  per  pound- 
mole. 

D=Tank  diameter,  feet. 

Kc=Product  factor,  dimensionless;  use 
1.0  for  organic  HAP's. 

Ks=Seal  factor,  pound-mole  per  [foot 
(miles  per  hour)"  year],  see  table  26 
of  this  subpart. 

V=Average  wind  speed  at  the  source, 
miles  per  hour.  A  value  of  10  miles 
per  hour  may  be  assumed  if  source- 
specific  data  are  not  available. 

n=Seal  related  wind  speed  exponent, 
dimensionless.  see  table  26  of  this 
subpart. 

2.205=Constant.  pounds  per  megagram. 

P*=Vapor  pressure  function, 
dimensionless,  and 
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P*  = 


Lp  = 


1  + 


1- 


0.5 


■^a; 


2,205 


where: 


PA=Ayerage  atmospheric  pressure, 

pounds  per  square  inch  absolute. 
P=Trup  vapor  pressure  at  hquid  storage 

te|nperature,  pounds  per  square  where: 

Ff=The  total  deck  fitting  loss  factor, 
(C)  I  'itting  loss  emissions  shall  be  poimd-raole  per  year,  and 

calculated  using  the  following  equation:     where: 


Pf=i(Np,Kp 

i=l 


NFi=Number  of  fittings  of  a  particular 
type,  dimensionless.  Npi  is 
determined  for  the  specific  tank  or 
estimated  from  tables  24  and  27  of 
this  subpart. 

KF,=Deck  fitting  loss  factor  for  a 

particular  type  fitting,  pound-mole 
per  year.  Kf*  is  determined  for  each 
fitting  type  from  table  27  of  this 
subpart. 

n=Number  of  different  types  of  fittings, 
dimensionless. 

P*,  Mv.  IQ,  and  2,205  as  defined  in 

paragraph  (g)(3)(iii)(B)  of  this  section. 
(DjDeck  seam  loss  emissions  shall  be 

calculated  using  the  following  equation: 


IS 


where 
Lw=\V 


)=[K,'^p.)-Kkp:K--Kkp;)] 


iACTUAL 


12 


'R 


2,205 
where: 
KD=Deck  seam  loss  factor,  pound-mole 

per  foot  per  year,  and 
Kd=0.34  for  non-welded  decks. 
Kd=0  for  welded  decks. 
SD=Deck  seam  length  factor,  feet  per 

square  foot,  see  table  28  of  this 

subpart. 
D.  P*.  Mv,  Kc,  and  2.205  as  defined  in 

paragraph  (g)(3)(iii)(B)  of  this 

section, 
(iv)  The  following  equation  shall  be 
used  for  each  external  floating  roof 
vessel  i  that  does  not  meet  the 
specifications  of  §  63.119(c)  of  this 
subpart  to  calculate  ES.actual: 


thdrawal  loss  emissions, 
mi  igagrams  per  year,  calculated 
ac  :ording  to  paragraph  (g)(3)(iv)(A) 
of  this  section. 

LR=Rii  1  seal  loss  emissions,  megagrams 
pe  r  year,  calculated  according  to 
paragraph  (g)(3)(iv)(B)  of  this 
sei  :tion. 

LF=Fiti  ing  loss  emissions,  megagrams 
pe  r  year,  calculated  according  to 
paragraph  (g)(3)(iv)(C)  of  this 
section. 

12=Coaistant,  months  per  year. 

(A)  Withdrawal  loss  emissions  shall 
be  calculated  using  the  following 
equation: 


^w  ~ 


4.28*10    QCW^^ 


where: 

Q=Thr0ughput,  gallons  per  year. 

C=She^  clingage  factor,  barrel  per  1,000 

sqiare  foot,  see  table  23  of  this 

subpart. 
WL=A'Jerage  liquid  density,  pound  per 

gallon. 
D=VesSel  diameter,  feet. 

(B)  Rim  seal  loss  emissions  shall  be 
calculated  using  the  following  equation: 


Fp=i(Np.Kp^ 


i=l 


where: 

NFi=Number  of  fittings  of  a  particular 

type,  dimensionless.  Npi  is 

determined  for  the  specific  tank  or 

estimated  from  tables  30  through  32 

of  this  subpart. 
KF,=Deck  fitting  loss  factor  for  a 

particular  type  fitting,  pound-mole 

per  year,  and 
KFi=KFai+KFbi  Vmi,  pound-mole  per  year, 

see  table  30  of  this  subpart  for  the 


2,205 
where: 

K,=Seal  factor,  pound-mole  per  (foot 
(miles  per  hour)N  year),  see  table  29 
of  this  subpart. 

V=Average  wind  speed,  miles  per  hour, 
at  the  source.  A  value  of  10  miles 
per  hour  may  be  assumed  if  source- 
specific  data  are  not  available. 

N=Seal  wind  speed  exponent, 

dimensionless.  see  table  29  of  this 
subpart. 

P*=Vapor  pressure  function, 
dimensionless,  as  defined  in 
paragraph  (g)(3)(iii)(B)  of  this 
section. 

D= Vessel  diameter,  feet. 

Mv=Molecular  weight  of  the  HAP, 
pound  per  pound-mole. 

Kc=Product  factor,  dimensionless;  use 
1.0  for  organic  HAP's. 

2,205=Constant.  pounds  per  megagram. 
(C)  Fitting  loss  emissions  shall  be 

calculated  using  the  following  equation: 

_  FpPM.K, 

Lp 

2,205 

where: 

FF=The  total  deck  fitting  loss  factor, 
pound-mole  per  year,  and 


)  =  [K'^F>KKp>..>(Np„KpJ] 


ap  )ropriate  values  of  Kf«.  Kpb,  and 
m  lor  each  fitting  type. 

V.  P*.  Mv,  Kc.  and  2,205  as  defined  in 
paragrajph  (g)(3)(iv)(B)  of  this  section. 

(4)  Emissions  from  transfer  racks  shall 
be  calculated  as  follows: 

(i)  The  following  equation  shall  be 
used  for  each  transfer  rack  i  to  calculate 
ETR,.-      ^ 


ETR: 


=( 


1.20x10" 


SPMG 


where: 

ETRiu=Uncontrolled  transfer  HAP 

emission  rate  from  transfer  rack  i, 

megagrams  per  month. 
S=Saturation  factor,  dimensionless  (see 

table  33  of  this  subpart). 
P=Weighted  average  rack  partial 

pressure  of  organic  HAP's 
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transferred  at  the  rack  during  the 

month,  kilopascals. 
M  =  Weighted  average  molecular  weight 

of  organic  HAP's  transferred  at  the 

transfer  rack  during  the  month, 

gram  per  gram-mole. 
G  =  Monthly  volume  of  organic  HAP's 

transferred,  liters  per  month. 
T  =  Weighted  rack  bulk  liquid  loading 

temperature  during  the  month, 

Kelvin  ("C  +  273). 

(ii)  The  following  equation  shall  be 
used  for  each  transfer  rack  i  to  calculate 


the  weighted  average  rack  partial 
pressure: 


J=n 


S(P,)(Gp 


P  = 


_    1 


where: 

Pj  =  Maximum  true  vapor  pressure  of 

individual  organic  HAP  transferred 

at  the  rack,  kilopascals. 
G  =  Monthly  volume  of  organic  HAP 

transferred,  liters  per  month,  and 


I 

Gj  =  Monthly  volume  of  individual 
organic  HAP  transferred  at  the 
transfer  rack,  liters  per  month. 

n  =  Number  of  organic  HAP's 

transferred  at  the  transfer  rack. 

(iii)  The  following  equation  shall  be 
used  for  each  transfer  rack  i  to  calculate 
the  weighted  average  rack  molecular 
weight: 


i=n 


S(Mj)(G.) 
M  =  -! 


where: 

Mj  =  Molecular  weight  of  individual 
organic  HAP  transferred  at  the  rack, 
gram  per  gram-mole. 


G,  Gj,  and  n  as  defined  in  paragraph 
(g)(4)(ii)  of  this  section. 

(iv)  The  following  equation  shall  be 
used  for  each  transfer  rack  i  to  calculate 
the  monthly  weighted  rack  bulk  liquid 
loading  temperature: 


J=n 


T  =  -J 


where: 

Tj  =  Average  annual  bulk  temperature  of 
individual  organic  HAP  loaded  at 
the  transfer  rack,  Kelvin  ("C  +  273). 

G,  Gj,  and  n  as  defined  in  paragraph 

(g)(4){ii)  of  this  section. 


(v)  The  following  procedures  and 
equations  shall  be  used  to  calculate 
ETRiactual: 

(A)  If  the  transfer  rack  is  not 
controlled,  ETRiAcruAL  =  ETR,u,  where 
ETR,u  is  calculated  using  the  equations 


specified  in  paragraphs  (g)(4)(i)  through 
(g)(4)(iv)  of  this  section. 

(B)  If  the  transfer  rack  is  controlled 
using  a  control  device  or  a  pollution 
prevention  measure  achieving  less  than 
the  98-percent  reduction. 


^^lACTUAL  -  ^^iu 


'  1  -  Percent  reduction  ^ 
100% 


(1)  The  percent  reduction  for  a  control 
device  shall  be  measured  according  to 
the  procedures  and  test  methods 
specified  in  §  63.128(a)  of  this  subpart. 
For  a  flare  meeting  the  criteria  in 
§  63.128(b)  of  this  subpart  or  a  boiler  or 
process  heater  meeting  the  criteria  in 


§  63.128(c)  of  this  subpart,  the  percent 
reduction  shall  be  98  percent.  If  testing 
is  not  feasible,  percent  reduction  shall 
be  determined  through  a  design 
evaluation  according  to  the  procedures 
specified  in  §  63.128(h)  of  this  subpart. 

(2)  Procedures  for  calculating  the 
percent  reduction  for  pollution 


prevention  measures  are  specified  in 
paragraph  (j)  of  this  section. 

(5)  Emissions  from  wastewater  shall 
be  calculated  as  follows: 

(i)  The  following  equation  shall  be 
used  for  each  wastewater  stream  i  to 
calculate  EWWjc: 


EWW^  =  (6.0*10-* )Q,H,  £(1  -  Fr„)Fe^HAP„ 


in=l 


-K0.05)(6.0*10-*)QiH.  5;(Fr^HAP,„) 

m=l 
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where: 

'^WVVjc  =  Monthly  wastewater  stream 
emission  rate  if  wastewater  stream 
i  is  controlled  by  the  reference 
control  technology,  megagrams  per 
month. 

Q,  =  Average  flow  rate  for  wastewater 
stream  i.  as  determined  by  the 
procedure  in  §  63. 144(c)(3)  of  this 
subpart,  liters  per  minute. 

H,  =  Number  of  hours  during  the  month 
that  wastewater  stream  i  was 
generated,  hours  per  month. 

Frm  =  Fraction  removed  of  organic  HAP 
m  in  wastewater,  from  table  9  of 
this  subpart,  dimensionless. 

Fem  =  Fraction  emitted  of  organic  HAP 
m  in  wastewater  from  table  9  of  this 
subpart,  dimensionless. 

s  =  Total  number  of  organic  HAP's  in 
wastewater  stream  i. 

HAP.m  =  Average  concentration  of 
organic  HAP  ra  in  wastewater 
stream  i,  parts  per  million  by 
weight. 


(A)  HAPjm  shall  be  determined  for  the 
point  of  generation  or  at  a  location 
dowrtstream  of  the  point  of  generation 
using  the  sampling  procedure  in 
§63.144(b)(5)(i)(C)  of  this  subpart.  The 
samples  collected  may  be  analyzed  by 
eithei  of  the  following  procedures: 

(1)  A  test  method  or  results  from  a  test 
method  that  measures  organic  HAP 
concentrations  in  the  wastewater,  and 
that  has  been  validated  pursuant  to 
section  5.1  or  5.3  of  Method  301  of 
appeadix  A  of  this  part  may  be  used;  or 

(2)  Method  305  of  appendix  A  of  this 
part  may  be  used  to  determine  Qm,  the 
average  VOHAP  concentration  of 
organic  HAP  m  in  wastewater  stream  i, 
and  then  HAPim  may  be  calculated  using 
the  following  equation: 

HAP.n,  =  Qn^Fmrn, 

where  Fmm  for  organic  HAP  m  is 

obtained  from  table  34  of  this  subpart. 

(B)  Values  for  Q.  HAPi„.  and  C™  shall 
be  determined  during  a  performance  test 
conducted  under  representative 
conditions.  The  average  value  obtained 


from  three  test  runs  shall  be  used.  The 
values  of  Q.  HAPi^,  and  Qm  shall  be 
established  in  the  Notification  of 
Compliance  Status  and  must  be  updated 
as  provided  in  paragraph  (g)(5)(i)(Q  of 
this  section. 

(C)  If  there  is  a  change  to  the  process 
or  operation  such  that  the  previously 
measured  values  of  Q,  HAPim.  and  Cm 
are  no  longer  representative,  a  new 
performance  test  shall  be  conducted  to 
determine  new  representative  values  of 
Qi,  HAPjm,  and  dm-  These  new  values 
shall  be  used  to  calculate  debits  £ind 
credits  from  the  time  of  the  change 
forward,  and  the  new  values  shall  be 
reported  in  the  next  Periodic  Report. 

(ii)  The  following  equation  shall  be 
used  to  calculate  EWAV.actual  for  each 
wastewater  stream  i  that  is  not  managed 
according  to  the  provisions  for  waste 
management  units  of  §§  63.133  through 
63.137  or  §  63.138(i)(3)  of  this  subpart, 
as  applicable,  which  specify  equipment 
and  work  practices  for  suppressing  and 
controlling  vapors. 


EAVW, 


iACTlAL 


where: 

EW\V^cTUAL=Monthly  wastewater 
stream  emission  rate  if  wastewater 
stream  i  is  uncontrolled  or  is 
controlled  to  a  level  less  stringent 
than  the  reference  control 
technology,  megagrams  per  month. 


=  (6.0xlO-«)Q,H,XFe„HAP„ 


m=l 


Qi,  Hi  s,  Fem,  and  HAPjm  are  as  defined 
and  determined  according  to  paragraph 
(g)(5)(i)  of  this  section. 

(iii)The  following  equation  shall  be 
used  to  calculate  EWWjactval  for  each 
wastewater  stream  i  that  is  managed 
according  to  the  requirements  of 
§§  63.133  through  63.137  or 


§  63.138(i)(3)  of  this  subpart,  as 
applicable,  and  wastewater  stream  i  is 
uncontrolled  or  is  controlled  to  a  level 
less  stringent  than  the  reference  control 
technology  (for  the  purposes  of  the 
wastewater  emissions  averaging 
provisions,  the  term  control  is  used  to 
mean  treatment): 


EWW^ciVAL  =I(60*J0"*)Q.H.  i[Fen,HAP^(l  -  PRi  J] 


1 !- 

k      100% 


where: 

E\VW,ACTUAL=Monthly  wastewater 
stream  emission  rate  if  wastewater 
stream  i  is  uncontrolled  or  is 


m=l 


(6.0*10-«)Q,H,t(HAP^PR^) 


■11=1 


ct  Qtrolled  to  a  level  less  stringent 
than  the  reference  control 
teUmology,  megagrams  per  month. 
PR.m=The  efficiency  of  the  treatment 
prpcess,  or  series  of  treatment 


*im  - 


HAP^..„-HAP,,_,., 


HAP. 


processes,  which  treat  wastewater 
stream  i,  in  reducing  the  emission 
potential  of  organic  HAP  m  in 
wastewater,  dimensionless,  as 
calculated  by: 


im-in 


where: 

HAP,m-in=Average  concentration  of 

organic  HAP  m,  parts  per  million  by 
weight,  as  defined  and  determined 
according  to  paragraph  (g)(5)(i)  of 


this  section,  in  the  wastewater 
en(tering  the  first  treatment  process 
in'the  series. 

HAPjmK>ui=Average  concentration  of 
organic  HAP  m,  parts  per  million  by 


weight,  as  defined  and  determined 
according  to  paragraph  (g)(5)(i)  of 
this  section,  in  the  wastewater 
exiting  the  last  treatment  process  in 
the  series. 
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R,=Reduction  efficiency  of  the  device 
used  to  control  any  vapor  streams 
emitted  and  collected  from 
wastewater  stream  i  during 
treatment,  dimensionless,  as 
determined  according  to  the 
procedures  in  §63. 145{el  of  this 
suboart. 


Q,,  Hi,  s,  Fem,  and  R.\Pim  are  as  defined 
and  determined  according  to  paragraph 
(g)(5)(i)  of  this  section. 

(h)  Credits  are  generated  by  the 
difference  between  emissions  that  arc 
allowed  for  each  Group  1  and  Group  2 
emission  point  and  the  actual  emissions 
from  a  Group  1  or  Group  2  emission 


point  that  has  been  controlled  after 
November  15, 1990  to  a  level  more 
stringent  than  what  is  required  by  this 
subpart  or  any  other  State  or  Federal 
rule  or  statute.  Credits  shall  be 
calculated  as  follows: 

(1)  The  overall  equation  for 
calculating  source-wide  credits  is: 


Crcdits  =  D£((0.02)EPVl.„-EPVl.,^^)+D|;(EPV2„,3,-EPV2^en.'^)  +  DX 

i=l  i=l  i=l 

((0.05)ESl,-ESl.^c^v^^L)+D|;(ES2.BASE-ES2.^c^lJAL)  +  DX((0.02)ETRl.„-ETRl.^CT^..M.) 

i=l  i=l 

m  n  m 

+DX(ETR2.BASE-tTR2„eiw)  +  DX(EWWl,^-EWV.'l.^CTUAL)  +  DX(EWW2,BASE-EWW2.^en;Ai.) 


i=l 


i=l 


i=l 


where:  Credits  and  all  terms  of  the 
equation  are  in  units  of  megagrams  per 
month,  the  baseline  date  is  November 
15,  1990,  and: 

D=Discount  factor=0.9  for  all  credit 
generating  emission  points  except 
those  controlled  by  a  pollution 
prevention  measure,  which  will  not 
be  discounted. 
EPVl,ACTUAL=Emissions  for  each  Group 

1  process  vent  i  that  is  controlled  to 
a  level  more  stringent  than  the 
reference  control  technology, 
calculated  according  to  paragraph 
{h){2)  of  this  section. 

(0.02)  EPVlju=Emissions  from  each 
Group  1  process  vent  i  if  the 
reference  control  technology  had 
been  applied  to  the  uncontrolled 
emissions.  EPVl.u  is  calculated 
according  to  paragraph  (h)(2)  of  this 
section. 

EPV2,Acn;Ai.=Emissions  from  each 
Group  2  process  vent  i  that  is 
controlled,  calculated  according  to 
paragraph  (h)(2)  of  this  section. 

EPV2,B.\sh;=Emissions  from  each  Group 

2  process  vent  i  at  the  baseline  date, 
as  calculated  in  paragraph  (h)(2)  of 
this  section. 

ESl^cTUAL=Emissions  from  each  Group 
1  storage  vessel  i  that  is  controlled 
to  a  level  more  stringent  than  the 
reference  control  technology, 
calculated  according  to  paragraph 
(h)(3)  of  this  section. 

(0.05)  ESl,u=Emissions  from  each  Group 

1  storage  vessel  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions.  ESl™  is  calculated 
according  to  paragraph  (h)(3)  of  this 
section. 

ES2,ACTTJAL=Emissions  from  each  Group 

2  storage  vessel  i  that  is  controlled. 


calculated  aqcording  to  paragraph 
(h)(3)  of  this  section. 

ES2,BASE=^Emissions  from  each  Group  2 
storage  vessel  i  at  the  baseline  date, 
as  calculated  in  paragraph  (h)(3)  of 
this  section. 

ETRliACTVAi.=Emissions  from  each 
Group  1  transfer  rack  i  that  is 
controlled  to  a  level  more  stringent 
than  the  reference  control 
technology,  calculated  according  to 
paragraph  (h)(4)  of  this  section. 

(0.02)  ETRliu=Emissions  from  each 
Group  1  transfer  rack  i  if  the 
reference  control  technology  had 
been  applied  to  the  uncontrolled 
emissions.  ETRliu  is  calculated 
according  to  paragraph  (h)(4)  of  this 
section. 

ETR2,ACTUAL=Emissions  from  each 
Group  2  transfer  rack  i  that  are 
controlled,  calculated  according  to 
paragraph  (h)(4)  of  this  section. 

ETR2,BASE=Emissions  from  each  Group 
2  transfer  rack  i  at  the  baseline  date, 
as  calculated  in  paragraph  (h)(4)  of 
this  section. 

EWWl, ACTUAL  =  Emissions  from  each 
Group  1  wastewater  stream  i  that  is 
controlled  to  a  level  more  stringent 
than  the  reference  control 
technology,  calculated  according  to 
paragraph  (h)(5)  of  this  section. 

EWWIk  =  Emissions  from  each  Group  1 
wastewater  stream  i  if  the  reference 
control  technology  had  been 
applied  to  the  uncontrolled 
emissions,  calculated  according  to 
paragraph  (h)(5)  of  this  section. 

EWW2,ACTUAL  =  Emissions  from  each 
Group  2  wastewater  stream  i  that  is 
controlled,  calculated  according  to 
paragraph  (h)(5)  of  this  section. 

E\V\V2,BASE  =  Emissions  from  each 
Group  2  wastewater  stream  i  at  the 


baseline  date,  calculated  according 
to  paragraph  (h)(5)  of  this  section, 
n  =  Number  of^Group  1  emission  points 
included  in  the  emissions  average. 
The  value  of  n  is  not  necessarily  the 
same  for  process  vents,  storage 
vessels,  transfer  racks,  and 
wastewater, 
m  =  Number  of  Group  2  emission  points 
included  in  the  emissions  average. 
The  value  of  m  is  not  necessarily 
the  same  for  process  vents,  storage 
vessels,  transfer  racks,  and 
wastewater, 
(i)  For  an  emission  point  controlled 
using  a  reference  control  technology,  the 
percent  reduction  for  calculating  credits 
shall  be  no  greater  than  the  nominal 
efficiency  associated  with  the  reference 
control  technology,  unless  a  higher 
nominal  efficiency  is  assigned  as 
specified  in  paragraph  (h)(l)(ii)  of  this 
section. 

(ii)  For  an  emission  point  controlled 
to  a  level  more  stringent  than  the 
reference  control  technology,  the 
nominal  efficiency  for  calculating 
credits  shall  be  assigned  as  described  in 
paragraph  (i)  of  this  section.  A  reference 
control  technology  may  be  approved  for 
use  in  a  different  manner  and  assigned 
a  higher  nominal  efficiency  according  to 
the  procedures  in  paragraph  (i)  of  this 
section. 

(iii)  For  an  emission  point  controlled 
using  a  pollution  prevention  measure, 
the  nominal  efficiency  for  calculating 
credits  shall  be  as  determined  as 
described  in  paragraph  (j)  of  this 
section. 

(2)  Emissions  from  process  vents  shall 
be  determined  as  follows: 

(i)  Uncontrolled  emissions  from 
Group  1  process  vents,  EPVl,u,  shall  be 
calculated  according  to  the  procedures 
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and  equation  for  EPV,u  in  paragraphs 
(g)(2)(i)  and  (gj(2)(ii)  of  this  section, 
(ii)  Actual  emissions  from  Group  1 
process  vents  controlled  using  a 


technology  with  an  approved  nominal 
efficiency  greater  than  98  percent  or  a 
pol  ution  prevention  measure  achieving 


EPVr 


(iii)  The  follovdng  procedures  shall  be 
used  to  calculate  actual  emissions  from 
Group  2  process  vents,  EPV2LAcn.iAL: 


iAC  a'AL 


U)i 


EPV2; 


(1)  EPV2,„  shall  be  calculated 
according  to  the  equations  and 
procedures  for  EPViu  in  paragraphs 
(g)(2){i)  and  (g)(2)(ii)  of  this  section, 
except  as  provided  in  paragraph 
(h)(2)(iii)(A)(J)  of  this  section. 

(2)  The  percent  reduction  shall  be 
calculated  according  to  the  procedures 
in  paragraphs  (g)(2)(iii){B)(I)  through 
(g)(2)(iii)(B)(3)  of  this  section,  except  as 
provided  in  paragraph  (h)(2)(iii)(A)(4)  of 
this  section. 


greater  than  98  percent  emission 
reduction,  EPVl actual,  shall  be 
calculated  according  to  the  following 
equation: 


=  EPV1 


«[l- 


Nominal  efficiency  % ' 
100% 


For  a  Group  2  process  vent 
con  trolled  by  a  control  device,  a 
recovery  device  applied  as  a  pollution 


prevention  project,  or  a  pollution 
prevention  measure,  if  the  control 
achieves  a  percent  reduction  less  than 
or  equal  to  98  percent  reduction, 


iA  rruAL 


=  EPV2.„x 


^      Percent  reduction 


V 


100% 


(.  )  If  a  recovery  device  was  added  as 
par^  of  a  pollution  prevention  project, 
EPV2iu  shall  be  calculated  prior  to  that 
recovery  device.  The  equation  for  EPV.u 
in  Paragraph  (g)(2)(ii)  of  this  section 
shall  be  used  to  calculate  EPV2,u; 
hovifever,  the  sampling  site  for 
measurement  of  vent  stream  flow  rate 
and  organic  HAP  concentration  shall  be 
at  the  inlet  of  the  recovery  device. 

(4)  If  a  recovery  device  was  added  as 
pari!  of  a  pollution  prevention  project, 


the  percent  reduction  shall  be 
demonstrated  by  conducting  a 
performance  test  at  the  inlet  and  outlet 
of  that  recovery  device. 

(B)  For  a  Group  2  process  vent 
controlled  using  a  technology  with  an 
approved  nominal  efficiency  greater 
than  98  percent  or  a  pollution 
prevention  measure  achieving  greater 
than  98  percent  reduction. 


EPV2; 


LAC  "UAL 


(iv)  Emissions  from  Group  2  process 
vents  at  baseline.  EPV2,base.  shall  be 
calculated  as  follows: 


=  EPV2., 


''      Nominal  efficiency  %  ^ 
100% 


U  )  If  the  process  vent  was 
uncontrolled  on  November  15, 1990, 
EPV2,base=EPV2,u  and  shall  be 
calculated  according  to  the  procedures 


and  equation  for  EPV,u  in  paragraphs 
(g}(2)(i)  and  (g){2)(ii)  of  this  section. 

(B)  If  the  process  vent  was  controlled 
on  November  15,  1990, 


EPV: 


■Base 


=  EPV2; 


f 


Percent  reduction  %^ 


100% 


where  EPV2,u  is  calculated  according  to 
the  procedures  and  equation  for  EPV.u 
in  paragraphs  (g)(2)(i)  and  (g)(2)(ii)  of 
this  section.  The  percent  reduction  shall 
be  calculated  according  to  the 
procedures  specified  in  paragraphs 
(g)(2)(iii)(B}{;)  through  (g)(2)(iii)(B)(3)  of 
this  section. 

(C)  If  a  recovery  device  was  added  to 
a  process  vent  as  part  of  a  pollution 
prevention  project  initiated  after 


November  15, 1990,  EPV2,base=EPV2„. 
where  EPV2,„  is  calculated  according  to 
paragraph  (h)(2)(iii)(A)(3)  of  this 
section. 

(3|  Emissions  from  storage  vessels 
shall  be  determined  as  follows: 

(ij  Uncontrolled  emissions  from 
Group  1  storage  vessels,  ESl,„.  shall  be 
calculated  according  to  the  equations 
and  procedures  for  ESj„  in  paragraph 
(g)(^(i)  of  this  section. 


(ii)  Actual  emissions  from  Group  1 
storage  vessels  controlled  using  a 
technology  with  an  approved  nominal 
efficiency  greater  than  95  percent  or  a 
pollution  prevention  measure  achieving 
greater  than  95  percent  emission 
reduction,  ESliAcrvAL.  shall  be 
calculated  according  to  the  followng 
equation: 


Est 


iACVAL 


=  ES1 


.»[«- 


Nominal  efficiency  % 
100% 
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(iii)  The  following  procedures  shall  be 
used  to  calculate  actual  emissions  from 
Group  2  storage  vessels,  ES2,actual: 


(A)  For  a  Group  2  storage  vessel 
controlled  using  a  control  device  or  a 
pollution  prevention  measure  (other 


than  an  internal  or  external  floating 
roof)  achieving  a  percent  reduction  less 
than  or  equal  to  95-percent  reduction, 


^^^lACTUAL  ~  "^iu  ^ 


1- 


Percent  reduction 
100^ 


{1)  ES2iu  is  calculated  according  to  the 
equations  and  procedures  for  ESki  in 
paragraph  (g)(3)(i)  of  this  section. 

(2)  The  percent  reduction  shall  be 
calculated  according  to  the  procedures 
in  paragraphs  (g)(3)(ii)(B)(l)  and 
(g){3)(ii)(B)(2)  of  this  section. 

(3)  If  an  internal  or  external  floating 
roof  meeting  the  specifications  of 


§  63.119  (b),  (c).  or  (d)  of  this  subpart  is 
used  to  control  the  vessel,  the  percent 
reduction  shall  be  95  percent. 

(B)  If  a  Group  2  storage  vessel  is 
controlled  vrith  an  internal  or  external 
floating  roof  not  meeting  the 
specifications  of  §  63.119  (b).  (c).  or  (d) 
of  this  subpart,  ES2,actual  shall  be 


calculated  as  specified  for  ES,Ac-n.'AL  in 
paragraph  (g)(3)(iii)  or  (g)(3)(iv)  of  this 
section. 

(Cj  For  a  Group  2  storage  vessel 
controlled  using  a  technology  with  an 
approved  nominal  efficiency  greater 
than  95  percent  or  a  pollution 
prevention  measure  achieving  greater 
than  95  percent  reduction, 


ES2.ac™al  =  ES2,  I  1 


Nominal  efficiency  %^ 
100% 


(iv)  Emissions  from  Group  2  storage 
vessels  at  baseline,  ES2,base.  shall  be 
calculated  as  follows: 

(A)  If  the  fixed-roof  vessel  was 
uncontrolled  on  November  15.  1990, 
ES2,base=ES2m  and  shall  be  calculated 
according  to  the  procedures  and 
equations  for  ES,u  in  paragraph  (g)(3)(i) 
of  this  section. 


(B)  If  the  storage  vessel  was  controlled 
on  November  15.  1990: 

[1]  The  equations  for  ES.actual  in 
paragraph  (g)(3)(iii)  of  this  section  shall 
be  used  to  calculate  ES2,base  for  vessels 
controlled  with  an  internal  floating  roof 
that  does  not  meet  the  specifications  of 
§63.119  (b)  or  (d)  of  this  subpart. 


(2)  The  equations  for  ES.act-ual  in 
paragraph  (g)(3)(iv)  of  this  section  shall 
be  used  to  calculate  ES2,base  for  vessels 
controlled  with  an  external  floating  roof- 
that  does  not  meet  the  specifications  of 
§  63.1 19(c)  of  this  subpart. 

[3]  The  following  equations  shall  be 
used  to  calculate  ES2,base  for  vessels 
controlled  with  a  control  device. 


ES2iBASE=ES2„|l- 


Percent  reduction  % 
100% 


where  ES2i„  shall  be  calculated- 
according  to  the  equations  for  ESiu  in 
paragraph  (g)(3)(i)  of  this  section.  The 
percent  reduction  shall  be  calculated 
according  to  the  procedures  in 
paragraphs  (g)(3)(ii)(B)(l)  and 
(g)(3)(ii)(B)(2)  of  this  section. 

(4)  Emissions  from  transfer  racks  shall 
be  determined  as  follows: 


(i)  Uncontrolled  emissions  from 
Group  1  transfer  racks,  ETRliu.  shall  be 
calculated  according  to  the  procedures 
and  equations  for  ETR,u  as  described  in 
paragraphs  fg)(4)(i)  through  {g)(4)(iv)  of 
this  section. 

(ii)  Actual  emissions  from  Group  1 
transfer  racks  controlled  using  a 
technology  with  an  approved  nominal 


efficiency  greater  than  98  percent  or  a 
pollution  prevention  measure  achieving 
greater  than  98  percent  emission 
reduction.  ETRjactual.  shall  be 
calculated  according  to  the  following 
equation: 


ETR1^cttjal=E™.u 


^      Nominal  efficiency  ^ 
100% 


(iii)  The  following  procedures  shall  be 
used  to  calculate  actual  emissions  from 
Group  2  transfer  racks,  ETR2jactual: 


(A)  For  a  Group  2  transfer  rack 
controlled  by  a  control  device  or  a 
pollution  prevention  measure  achieving 


a  percent  reduction  less  than  or  equal  to 
98  percent  reduction. 


ETR2.;,cn,AL=ETR2.ll- 


Percent  reduction  ^ 
100%  J 


{!)  ETR2,u  shall  be  calculated 
according  to  the  equations  and 


procedures  for  ETR,u  in  paragraphs 
(g)(4)(i)  through  (g)(4)(iv)  of  this  section. 


(2)  The  percent  reduction  shall  be 
calculated  according  to  the  procedures 
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in  paragraph  (g)(4)(v}(B)(l)  and 
(g)(4)(v)(B)(2)  of  this  section. 


(BJ  For  a  Group  2  transfer  rack 
conttolled  using  a  technology  with  an 
apprcved  nominal  efficiency  greater 


than  98  percent  or  a  pollution 
prevention  measure  achieving  greater 
than  98  percent  reduction. 


ETR2,^X„^=ETR2,„ 


''      Nominal  efficiency  ^ 
100%  J 


(iv)  Emissions  from  Group  2  transfer 
racks  at  baseline.  ETR2,base.  shall  be 
calculated  as  follows: 


(A)  If  the  transfer  rack  was 
uncoti trolled  on  November  15, 1990, 
ETRiBASE=ETR2,u  and  shall  be 
calculated  according  to  the  procedures 


ETR2 


and  equations  for  ETRiu  in  paragraphs 
(g)(4)(i)  through  (g)(4)(iv)  of  this  section. 
(B)  If  the  transfer  rack  was  controlled 
on  November  15, 1990, 


I  lASE 


where  ETR2,u  is  calculated  according  to 
the  procedures  and  equations  for  ETR.u 
in  paragraphs  (g)(4)(i)  through  (g)(4)(iv) 
of  this  section.  Percent  reduction  shall 
be  calculated  according  to  the 
procedures  in  paragraphs  (g)(4)(v)(B)(l) 
and  (g)(4)(v)(B)(2)  of  this  section. 

(5)  Emissions  from  wastewater  shall 
be  determined  as  follows: 

(i)  EWWIk:  shall  be  calculated 
according  to  the  equation  for  EWWk  in 
paragraph  (g)(5)(i)  of  this  section. 

(ii)  E\V\V2,base  shall  be  calculated 
according  to  the  equation  for 
E\VW,Ac-njAL  in  paragraph  (g)(5)(ii)  of 
this  section  for  each  Group  2  wastewater 
stream  i,  which,  on  November  15,  1990, 
was  not  managed  according  to  the 
requirements  of  §§  63.133  through 
63.137  or  §  63.138(i){3)  of  this  subpart, 
as  applicable. 

(iii)  E\V\V2,BASE  shall  be  calculated 
according  to  the  equation  for 
EWW.AcnjAL  in  paragraph  (g)(5)(iii)  of 
this  section  for  each  Group  2  wastewater 


=  ETR2;..l- 


Percent  reduction 
100% 


streain  i,  which,  on  November  15,  1990, 
was  inanaged  according  to  the 
requirements  of  §§  63.133  through 
63.137  or  §  63.138(i)(3)  of  this  subpart, 
as  apiplicable,  and  was  uncontrolled  or 
controlled  to  a  level  less  stringent  than 
the  reference  control  technology. 

(iv)  For  Group  2  wastewater  streams 
that  tre  managed  according  to  the 
requirements  of  §§  63.133  through 
63.137  or  §63.138(i)(3)  of  this  subpart, 
as  aplplicable,  E\VW2,AC-ruAL  shall  be 
calculated  as  follows: 

(A)  EWW2^cTUAL  shall  be  calculated 
according  to  the  equation  for 
EWW.ACTTjAL  in  paragraph  (g](5)(iii)  of 
this  section  for  each  Group  2  wastewater 
streajn  i  that  is  controlled  to  a  level  less 
strin|ent  than,  or  equivalent  to,  the 
reference  control  technology. 

(B)j  EWW2iAcruAL  shall  be  calculated 
according  to  the  procedures  for 
calculating  EWWliAcruAL  in  paragraph 
(h)(5)(v)  of  this  section  for  each  Group 
2  wastewater  stream  that  is  controlled  to 


a  level  more  stringent  than  the  reference 
control  technology. 

(v)  The  following  equations  for 
EWWliACTUAL  shall  be  used  to  calculate 
emissions  from  each  Group  1 
wastewater  stream  i  that  is  managed 
according  to  the  requirements  of 
§§63.133  through  63.137  or 
§  63.138(i)(3)  of  this  subpart,  as 
applicable,  and  is  controlled  to  a  level 
more  stringent  than  the  reference 
control  technology. 

(A)  If  the  Group  1  wastewater  stream 
i  is  controlled  using  a  treatment  process 
or  series  of  treatment  processes  with  an 
approved  nominal  reduction  efficiency 
in  the  total  VOHAP  concentration  of 
stream  i  greater  than  that  of  the  design 
steam  stripper  specified  in  §  63.138(g)  of 
this  subpart,  and  the  control  device 
used  to  reduce  organic  HAP  emissions 
from  the  vapor  stream(s)  vented  from 
the  treatment  process(es)  achieves  a 
percent  reduction  equal  to  95  percent, 
the  following  equation  shall  be  used: 


EWWl.^^.^=(6.0^10-«)Q.H,X[Fe,HAP.„(l-Frj] 

111=1 

1  Nominal  efficiency  % 


f 


where  all  terms  are  as  defined  and 
determined  in  paragraph  (g)(5)  of  this 
section. 

(B)  If  the  Group  1  wastewater  stream 
i  is  not  controlled  using  a  treatment 
process  or  series  of  treatment  processes 


100 


-](6.0*10-«)Q.H,t[HAPi^Fr,] 

'  m=l 


with  ^  nominal  reduction  efficiency  in 
the  tital  VOHAP  concentration  greater 
than  (that  of  the  design  steam  stripper 
specified  in  §  63.138(g)  of  this  subpart, 
but  the  vapor  stream(s)  vented  from  the 
treatinent  process(es)  are  controlled 


using  a  device  with  an  approved 
nominal  efficiency  greater  than  95 
percent,  the  following  equation  shall  be 
used: 
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E^J^cn;AL=KlO-«)Q.H.XKHAP^(l-Frj] 


+  1- 


Nominal  efficiency  % 
100 


(6.0*10-*  )Q.H.t[HAP„FrJ 


m=l 


where  all  terms  other  than  nominal 
efficiency  are  as  defined  and 
determined  in  paragraph  (gK5)  of  this 
section. 

(C)  If  the  Croup  1  wastewater  stream 
i  is  controlled  using  a  treatment  process 


or  series  of  treatment  processes  with  an 
approved  nominal  reduction  efficiency 
in  the  total  VOHAP  concentration 
greater  than  that  of  the  design  steam 
stripper  specified  in  §  63.138(g)  of  this 


subpart,  and  the  vapor  stream(s)  vented 
from  the  treatment  process  are 
controlled  using  a  device  with  an 
approved  nominal  efficiency  greater 
than  95  percent,  the  following  equation 
shall  be  used: 


E^l.AcruAL  =  (6.0*10-«)q.H.  I[Fe^HAP^(l  -  PR.„ )] 

m=l 

Nominal  efficiency  9c 


+   1- 


100 


(6.o*io-«)q.h.X[hap.„pr.J 


in=l 


where  all  terms  other  than  nominal 
efficiency  are  as  defined  and 
determined  in  paragraph  (g)(5)  of  this 
section. 

(i)  The  following  procedures  shall  be 
followed  to  establish  nominal 
efficiencies.  The  procedures  in 
paragraphs  (i)(l)  through  (i)(6)  of  this 
section  shall  be  followed  for  control 
technologies  that  are  different  in  use  or 
design  from  the  reference  control 
technologies  and  achieve  greater  percent 
reductions  than  the  percent  efficiencies 
assigned  to  the  reference  control 
technologies  in  §63.111  of  this  subpart. 

(1)  In  those  cases  where  the  owner  or 
operator  is  seeking  permission  to  take 
credit  for  use  of  a  control  technology 
that  is  different  in  use  or  design  from 
the  reference  control  technology,  and 
the  different  control  technology  will  be 
used  in  more  than  three  applications  at 
a  single  plant-site,  the  owner  or  operator 
shall  submit  the  information  specified 
in  paragraphs  (i)(l)(i)  through  (i)(l)(iv) 
of  this  section  to  the  Director  of  the  EPA 
Office  of  Air  Quality  Planning  and 
Standards  in  writing: 

(i)  Emission  stream  characteristics  of 
each  emission  point  to  which  the 
control  technology  is  or  will  be  applied 
including  the  kind  of  emission  point, 
flow,  organic  HAP  concentration,  and 
all  other  stream  characteristics 
necessary  to  design  the  control 
technology  or  determine  its 
performance. 

(ii)  Description  of  the  control 
technology  including  design 
specifications. 

(iii)  Documentation  demonstrating  to 
the  Administrator's  satisfaction  the 
control  efficiency  of  the  control 


technology.  This  may  include 
performance  test  data  collected  using  an 
appropriate  EPA  method  or  any  other 
method  validated  according  to  Method 
301  of  appendix  A  of  this  part.  If  it  is 
infeasible  to  obtain  test  data, 
documentation  may  include  a  design 
evaluation  and  calculations.  The 
engineering  basis  of  the  calculation 
procedures  and  all  inputs  and 
assumptions  made  in  the  calculations 
shall  be  documented. 

(iv)  A  description  of  the  parameter  or 
parameters  to  be  monitored  to  ensure 
that  the  control  technology  will  be 
operated  in  conformance  with  its  design 
and  an  explanation  of  the  criteria  used 
for  selection  of  that  parameter  (or 
parameters). 

(2)  The  Administrator  shall  determine 
within  120  calendar  days  whether  an 
application  presents  sufficient 
information  to  determine  nominal 
efficiency.  The  Administrator  reserves 
the  right  to  request  specific  data  in 
addition  to  the  items  listed  in  paragraph 
(i)(l)  of  this  section. 

(3)  The  Administrator  shall  determine 
within  120  calendar  days  of  the 
submittal  of  sufficient  data  whether  a 
control  technology  shall  have  a  nominal 
efficiency  and  the  level  of  that  nominal 
efficiency.  If,  in  the  Administrator's 
judgment,  the  control  technology 
achieves  a  level  of  emission  reduction 
greater  than  the  reference  control 
technology  for  a  particular  kind  of 
emission  point,  the  Administrator  will 
publish  a  Federal  Register  notice 
establishing  a  nominal  efficiency  for  the 
control  technology. 

(4)  The  Administrator  may  condition 
permission  to  take  emission  credits  for 


use  of  the  control  technology  on 
requirements  that  may  be  necessary  to 
ensure  operation  and  maintenance  to 
achieve  the  specified  nominal 
efficiency. 

(5)  In  those  cases  where  the  owner  or 
operator  is  seeking  permission  to  take 
credit  for  use  of  a  control  technology 
that  is  different  in  use  or  design  from 
the  reference  control  technology  and  the 
different  control  technology  will  be 
used  in  no  more  than  three  applications 
at  a  single  plant  site,  the  information 
fisted  in  paragraphs  (i)(l)(i)  through 
(i)(l)(iv)  can  be  submitted  to  the 
permitting  authority  for  the  source  for 
approval  instead  of  the  Administrator 

(i)  In  these  instances,  use  and 
conditions  for  use  of  the  control 
technology  can  be  approved  by  the 
permitting  authority  as  part  of  an 
operating  permit  application  or 
modification.  The  permitting  authority 
shall  follow  the  procedures  specified  in 
paragraphs  (i)(2)  through  (i)(4)  of  this 
section  except  that,  in  these  instances, 
a  Federal  Register  notice  is  not  required 
to  establish  the  nominal  efficiency  for 
the  different  technology. 

(ii)  If,  in  reviewing  the  application, 
the  permitting  authority  believes  the 
control  technology  has  broad 
applicability  for  use  by  other  sources, 
the  permitting  authority  shall  submit 
the  information  provided  in  the 
application  to  the  Director  of  the  EPA 
Office  of  Air  Quality  Planning  and 
Standards.  The  Administrator  shall 
review  the  technology  for  broad 
applicability  and  may  publish  a  Federal 
Register  notice;  however,  this  review 
shall  not  affect  the  permitting 
authority's  approval  of  the  nominal 
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efficiency  of  the  control  technology  for 
the  specific  application. 

(6)  If,  in  reviewing  an  application  for 
a  control  technology  for  an  emission 
point,  the  Administrator  or  permitting 
authority  determines  the  control 
technology  is  not  different  in  use  or 
design  fi-om  the  reference  control 
technology,  the  Administrator  or 
permitting  authority  shall  deny  the 
application. 

(j)  The  following  procedures  shall  be 
used  for  calculating  the  efficiency 
(percent  reduction)  of  pollution 
prevention  measures: 

(1)  A  pollution  prevention  measure  is 
any  practice  which  meets  the  criteria  of 
paragraphs  (j)(l)(i)  and  (j)(l)(ii)  of  this 
section. 

(i)  A  pollution  prevention  measure  is 
any  practice  that  results  in  a  lesser 


where: 

Percent  reduction=Efficiency  of 
pollution  prevention  measure 
(percent  organic  HAP  reduction). 

EB=Monthly  emissions  before  the 
pollution  prevention  measure, 
megagrams  per  month,  determined 
as  specified  in  paragraphs 
(j)(2)(ii)(A),  (j)(2)(ii)(B).  and 
(j)(2)(ii)(C)  of  this  section. 

Epp=Monthly  emissions  after  the 
pollution  prevention  measure. 


where: 

n=Number  of  wastewater  streams. 

QBi=Average  flow  rate  for  wastewater 
stream  i  before  the  pollution 
prevention  measure,  defined  and 
determined  according  to  paragraph 
(g)(5)(i)  of  this  section.  Hters  per 
minute,  before  implementation  of 
the  pollution  prevention  measure. 

HBi=Number  of  hours  per  month  that 
wastewater  stream  i  was  discharged 
before  the  pollution  prevention 
measure,  hours  per  month. 

s=Total  number  of  organic  HAP's  in 
wastewater  stream  i. 


quantity  of  organic  HAP  emissions  per 
unit  of  product  released  to  the 
atmo$phere  prior  to  out-of-process 
recydling,  treatment,  or  control  of 
emis$ions,  while  the  same  product  is 
produced. 

(ii)  Pollution  prevention  measures 
may  include:  substitution  of  feedstocks 
that  itduce  HAP  emissions;  alterations 
to  the  production  process  to  reduce  the 
volume  of  materials  released  to  the 
environment;  equipment  modifications; 
housekeeping  measures;  and  in-process 
recycling  that  returns  waste  materials 
directly  to  production  as  raw  materials. 
Production  cutbacks  do  not  qualify  as 
pollution  prevention. 

(2)  The  emission  reduction  efficiency 
of  po  lution  prevention  measures 
imph  mented  after  November  15, 1990. 
can  bp  used  in  calculating  the  actual 


emissions  from  an  emission  point  in  the 
debit  and  credit  equations  in  paragraphs 
(g)  and  (h)  of  this  section. 

(i)  For  pollution  prevention  measures, 
the  percent  reduction  used  in  the 
equations  in  paragraphs  (g)(2)  through 
(g)(5)  of  this  section  and  paragraphs 
(h)(2)  through  (h)(5)  of  this  section  is  the 
percent  difference  between  the  monthly 
organic  HAP  emissions  for  each 
emission  point  after  the  pollution 
prevention  measure  for  the  most  recent 
month  versus  monthly  emissions  from 
the  same  emission  point  before  the 
pollution  prevention  measure,  adjusted 
by  the  volume  of  product  produced 
during  the  two  monthly  periods. 

(ii)  The  following  equation  shall  be 
used  to  calculate  the  percent  reduction 
of  a  pollution  prevention  measure  for 
each  emission  point. 


Eb- 


(EppXPe) 


'    Percen  t  reduction  -  ■ 


pp 


■xlOO% 


r  legagrams  per  month,  as 
(^termined  for  the  most  recent 
i|ionth,  determined  as  specified  in 
pjaragraphs  (j)(2)(ii)(D)  or  (j)(2)(ii)(E) 
qf  this  section. 

PB=Monthly  production  before  the 
fjollution  prevention  measure, 
i^egagrams  per  month,  during  the 
s^me  period  over  which  Es  is 
calculated. 

Ppp=Nilonthly  production  after  the 
ptollution  prevention  measure, 


Eb  =  , 


Fem= 


megagrams  per  month,  as 
determined  for  the  most  recent 
month. 

(A)  The  monthly  emissions  before  the 
pollution  prevention  measure,  Es.  shall 
be  determined  in  a  manner  consistent 
with  the  equations  and  procedures  in 
paragraphs  (g)(2),  (g)(3).  and  (g)(4)  of 
this  section  for  process  vents,  storage 
vessels,  and  transfer  operations. 

(B)  For  wastewater,  Ee  shall  be 
calculated  as  follows: 


;KlO"')QBiHBiiFe„HAP3,„ 

iL  m=l 


Taction  emitted  of  organic  HAP  m 
ii  1  wastewater  from  table  9  of  this 
subpart,  dimensionless. 

HAP4im=Average  concentration  of 
ok^anic  HAP  m  in  wastewater 
stream  i.  defined  and  determined 
according  to  paragraph  (g)(5)(i)  of 
tkis  section,  before  the  pollution 
pirevention  measure,  parts  per 
million  by  weight,  as  measured 
before  the  implementation  of  the 
piollution  measure. 

(C)  jif  the  pollution  prevention 
measfire  was  implemented  prior  to 


April  22.  1994.  records  may  be  used  to 
determine  Eg. 

(D)  The  monthly  emissions  after  the 
pollution  prevention  measure,  Epp,  may 
be  determined  during  a  performance  test 
or  by  a  design  evaluation  and 
documented  engineering  calculations. 
Once  an  emissions-to-production  ratio 
has  been  established,  the  ratio  can  be 
used  to  estimate  monthly  emissions 
from  monthly  production  records. 

(E)  For  wastewater.  Epp  shall  be 
calculated  using  the  following  equation: 
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Epp=I 


i=l 


KlO-«)Q^H^,tFe„HAPpp^ 


m=l 


where  n,  Qpp..  Hpp„  s,  Fsm,  and  HAPpp,n, 
are  defined  and  determined  as  described 
in  paragraph  (j)(2)(ii)(B)  of  this  section 
except  that  Qpp,.  Hpp,.  and  HAPppi^  shall 
be  determined  after  the  pollution 
prevention  measure  has  been 
implemented. 

(lii)  All  equations,  calculations,  test 
procedures,  test  results,  and  other 
information  used  to  determine  the 
percent  reduction  achieved  by  a 
pollution  prevention  measure  for  each 
emission  point  shall  be  fully 
documented. 

(iv)  The  same  pollution  prevention 
measure  may  reduce  emissions  from 
multiple  emission  points.  In  such  cases, 
the  percent  reduction  in  emissions  for 
each  emission  point  must  be  calculated. 

(v)  For  the  purposes  of  the  equations 
in  paragraphs  (h)(2)  through  (h)(5)  of 
this  section,  used  to  calculate  credits  for 
emission  points  controlled  more 
stringently  than  the  reference  control 
technology,  the  nominal  efficiency  of  a 
pollution  prevention  measure  is 
equivalent  to  the  percent  reduction  of 
the  pollution  prevention  measure.  When 
a  pollution  prevention  measure  is  used, 
the  owner  or  operator  of  a  source  is  not 
required  to  apply  to  the  Administrator 
for  a  nominal  efficiency  and  is  not 
subject  to  paragraph  (i)  of  this  section. 

(k)  The  owner  or  operator  must 
demonstrate  that  the  emissions  from  the 
emission  points  proposed  to  be 
included  in  the  average  will  not  result 
in  greater  hazard,  or  at  the  option  of  the 
Administrator,  greater  risk  to  human 
health  or  the  environment  than  if  the 
emission  points  were  controlled 
according  to  the  provisions  in  §§  63.113 
through  63.148  of  this  subpart. 

(1)  This  demonstration  of  hazard  or 
risk  equivalency  shall  be  made  to  the 
satisfaction  of  the  Administrator. 

(i)  The  Administrator  may  require 
owners  and  operators  to  use  specific 
methodologies  and  procedures  for 
making  a  hazard  or  risk  determination. 

(ii)  The  demonstration  and  approval 
of  hazard  or  risk  equivalency  shall  be 
made  according  to  any  guidance  that  the 
Administrator  makes  available  for  use. 

(2)  Owners  and  operators  shall 
provide  documentation  demonstrating 
the  hazard  or  risk  equivalency  of  their 
proposed  emissions  average  in  their 
operating  permit  application  or  in  their 
Implementation  Plan  if  an  operating 
permit  application  has  not  yet  been 
submitted. 

(3)  An  emissions  averaging  plan  that 
•loes  not  demonstrate  hazard  or  risk 


equivalency  to  the  satisfaction  of  the 
Administrator  shall  not  be  approved. 
The  Administrator  may  require  such 
adjustments  to  the  emissions  averaging 
plan  as  are  necessary  in  order  to  ensure 
that  the  average  vdll  not  result  in  greater 
hazard  or  risk  to  human  health  or  the 
environment  than  would  result  if  the 
emission  points  were  controlled 
according  to  §§63.113  through  63.148  of 
this  subpart. 

(4)  A  hazard  or  risk  equivalency 
demonstration  must: 

(i)  be  a  quantitative,  bona  fide 
chemical  hazard  or  risk  assessment; 

(ii)  account  for  differences  in 
chemical  hazard  or  risk  to  human  health 
or  the  environment;  and 

(iii)  meet  any  requirements  set  by  the 
Administrator  for  such  demonstrations. 

(1)  For  periods  of  exciirsions,  an    • 
owner  or  operator  may  request  that  the 
provisions  of  paragraphs  (1)(1)  through 
(1)(4)  of  this  section  be  followed  instead 
of  the  procedures  in  paragraphs  (fl(3)(i) 
and  (f)(3)(ii)  of  this  section. 

(1)  The  owner  or  operator  shall  notify 
the  Administrator  of  excursions  in  the 
Periodic  Reports  as  required  in  §63.152 
of  this  subpart. 

(2)  The  owTier  or  operator  shall 
demonstrate  that  other  types  of 
monitoring  data  or  engineering 
calculations  are  appropriate  to  establish 
that  the  control  device  for  the  emission 
point  was  operating  in  such  a  fashion  to 
warrant  assigning  full  or  partial  credits 
and  debits.  This  demonstration  shall  be 
made  to  the  Administrator's  satisfaction, 
and  the  Administrator  may  establish 
procedures  of  demonstrating 
compliance  that  are  acceptable. 

(3)  The  owTier  or  operator  shall 
provide  documentation  of  the  excursion 
and  the  other  type  of  monitoring  data  or 
engineering  calculations  to  be  used  to 
demonstrate  that  the  control  device  for 
the  emission  point  was  operating  in 
such  a  fashion  to  warrant  assigning  full 
or  partial  credits  and  debits. 

(4)  The  Administrator  may  assign  full 
or  partial  credit  and  debits  upon  review 
of  the  information  provided. 

(m)  For  each  Group  1  or  Group  2 
emission  point  included  in  an  emissions 
average,  the  owner  or  operator  shall 
perform  testing,  monitoring, 
recordkeeping,  and  reporting  equivalent 
to  that  required  for  Group  1  emission 
points  complying  with  §§63.113 
through  63.148  of  this  subpart.  The 
specific  requirements  for  process  vents, 
storage  vessels,  transfer  racks,  and 


wastewater  are  identified  in  paragraphs 
(m)(l)  through  (m)(6)  of  this  section. 

(1)  The  source  shall  implement  the 
following  testing,  monitoring, 
recordkeeping,  and  reporting 
procedures  for  each  process  vent 
equipped  with  a  fiare,  incinerator, 
boiler,  or  process  heater. 

(i)  Determine  whether  the  process 
vent  is  Group  1  or  Group  2  according  to 
the  procedures  in  §63.115  of  this 
subpart. 

(ii)  Conduct  initial  performance  tests 
to  determine  percent  reduction  as 
specified  in  §63.116  of  this  subpart; 

(iii)  Monitor  the  operating  parameters, 
keep  records,  and  submit  reports 
specified  in  §63.114,  §63. 117(a),  and 
§  63.118  (a),  (f),  and  (g)  of  this  subpart, 
as  appropriate  for  the  specific  control 
device. 

(2)  The  source  shall  implement  the 
following  procedures  for  each  process 
vent  equipped  with  a  carbon  adsorber, 
absorber,  or  condenser  but  not  equipped 
vn\h  a  control  device: 

(i)  Determine  the  flow  rate,  organic 
HAP  concentration,  and  TRE  index 
value  using  the  methods  specified  in 
§63.115  of  this  subpart: 

(ii)  Monitor  the  operating  parameters, 
keep  records,  and  submit  reports 
specified  in  §63.114.  §63. 117(a),  and 
§  63.118(b),  (f).  and  (g)  of  this  subpart, 
as  appropriate  for  the  specific  recovery 
device. 

(3)  The  source  shall  implement  the 
following  procedures  for  each  storage 
vessel  controlled  with  an  internal 
floating  roof,  external  roof,  or  a  closed 
vent  system  with  a  control  device,  as 
appropriate  to  the  control  technique: 

(i)  Perform  the  monitoring  or 
inspection  procedures  in  §63.120  of  this 
subpart, 

(ii)  Perform  the  reporting  and 
recordkeeping  procedures  in  §§  63.122 
and  63.123  of  this  subpart,  and 

(iii)  For  closed  vent  systems  with 
control  devices,  conduct  an  initial 
design  evaluation  and  submit  an 
operating  plan  as  specified  in 
§63. 120(d)  and  §63. 122(a)(2)  and  (b)  of 
this  subpart. 

(4)  The  source  shall  implement  the 
following  procedures  for  each  transfer 
rack  controlled  with  a  vapor  balancing 
system,  or  a  vapor  collection  system  and 
an  incinerator,  flare,  boiler,  process 
heater,  adsorber,  condenser,  or  absorber, 
as  appropriate  to  the  control  technique: 

(i)  The  monitoring  and  inspection 
procedures  in  §63.127  of  this  subpart. 
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(ii)  The  testing  and  compliance 
procedures  in  §63.128  of  this  subpart, 
and 

(iii)  The  reporting  and  recordkeeping 
procedures  in  §63.129  and  §63.130  of 
this  subpart. 

(5)  The  source  shall  implement  the 
following  procedures  for  wastewater 
emission  points,  as  appropriate  to  the 
control  techniques: 

(i)  For  wastewater  treatment 
processes,  conduct  tests  as  speciHed  in 
§63.138(i)  and  (j)  of  this  subpart. 

(ii)  Conduct  inspections  and 
monitoring  as  specified  in  §  63.143  of 
this  subpart. 

(iii)  A  recordkeeping  program  as 
specified  in  §63.147  of  this  subpart. 

(iv)  A  reporting  program  as  specified 
in  §  63.146  of  this  subpart. 

(6)  If  an  emission  point  in  an 
emissions  average  is  controlled  using  a 
pollution  prevention  measure  or  a 
device  or  technique  for  which  no 
monitoring  parameters  or  inspection 

-procedures  are  specified  in  §  63.114. 
§  63.120.  §  63.127,  or  §  63.143  of  this 
subpart,  the  owner  or  operator  shall 
submit  the  information  specified  in 
§  63.151(f)  of  this  subpart  in  the 
Implementation  Plan  or  operating 
permit  application. 

(n)  Records  of  all  information 
required  to  calculate  emission  debits 
and  credits  shall  be  retained  for  five 
years. 

(0)  Initial  Notifications, 
Implementation  Plans,  Notifications  of 
Comphance  Status,  Periodic  Reports, 
and  other  reports  shall  be  submitted  as 
required  by  §63.151  and  §63.152  of  this 
subpart. 

§  63.151    Initial  notification  and 
implementation  plan. 

(a)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  the 
reports  listed  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section.  Owners  or 
operators  requesting  an  extension  of 
compliance  shall  also  submit  the  report 
listed  in  paragraph  (a)(6)  of  this  section. 

(1)  An  Initial  Notification  described  in 
paragraph  (b)  of  this  section,  and 

(2)  An  Implementation  Plan,  unless 
an  operating  permit  application  has 
been  submitted  prior  to  the  date  the 
Implementation  Plan  is  due. 

(i)  The  submittal  date  and  contents  of 
the  Implementation  Plan  for  emission 
points  to  be  included  in  an  emissions 
average  are  specified  in  paragraphs  (c) 
and  (d)  of  this  section. 

(ii)  The  submittal  date  and  contents  of 
the  Implementation  Plan  for  emission 
points  that  will  not  be  included  in  an 
emissions  average  are  specified  in 
paragraph  (c)  and  (e)  of  this  section, 


($)  A  Notification  of  Compliance 
Status  described  in  §63.152  of  this 
subpart, 

(4)  Periodic  Reports  described  in 
§  el  152  of  this  subpart,  and 

(5)  Other  reports  described  in  §63.152 
of  this  subpart. 

(^)  Pursuant  to  section  112(i)(3)(B)  of 
the 'Act.  an  owner  or  operator  may 
request  an  extension  allowing  the 
existing  source  up  to  1  additional  year 
to  qomply  with  section  112(d) 
standards. 

(^  For  purposes  of  this  subpart,  a 
reqi>est  for  an  extension  shall  be 
submitted  to  the  operating  permit 
authority  as  part  of  the  operating  permit 
application.  If  the  State  in  which  the 
source  is  located  does  not  have  an 
approved  operating  permit  program,  a 
reqi^est  for  an  extension  shall  be 
subtnitted  to  the  Administrator  as  part 
of  the  Initial  Notification  or  as  a 
separate  submittal.  Requests  for 
extensions  shall  be  submitted  no  later 
thai  the  date  the  Implementation  Plan 
is  required  to  be  submitted.  The  dates 
specified  in  §  63.6(i)  of  subpart  A  for 
submittal  of  requests  for  extensions 
shall  not  apply  to  sources  subject  to 
subpart  G. 

(il)  A  request  for  an  extension  of 
compliance  must  include  the  data 
described  in  §  63.6(i)(6)(i)  of  subpart  A. 

(iii)  The  requirements  in  §  63.6(i)(8) 
thrdugh  (i)(14)  of  subpart  A  will  govern 
the  review  and  approval  of  requests  for 
extensions  of  compliance  with  this 
subpart. 

(hi)  Each  owner  or  operator  of  an 
existing  or  new  source  subject  to 
subpart  G  shall  submit  a  written  Initial 
Notification  to  the  Administrator, 
containing  the  information  described  in 
paragraph  (b)(1)  of  this  section, 
according  to  the  schedule  in  paragraph 
(b)(2)  of  this  section.  The  Initial 
Notification  provisions  in  §  63.9(b)(2), 
(b)(3),  and  (b)(6)  of  subpart  A  shall  not 
apply  to  owners  or  operators  of  sources 
subfect  to  subpart  G. 

(ID  The  Initial  NoUfication  shall 
include  the  following  information: 

(i)  The  name  and  address  of  the  owner 
or  operator; 

(i|)  The  address  (physical  location)  of 
the  tflected  source; 

(iii)  An  identification  of  the  kinds  of 
emi$sion  points  within  the  chemical 
manufacturing  process  units  that  are 
subjk?ct  to  subpart  G; 

(if)  An  identification  of  the  chemical 
manufacturing  processes  subject  to 
subpart  G;  and 

[v)  A  statement  of  whether  the  source 
can  achieve  compliance  by  the  relevant 
compliance  date  specified  in  §  63.100  of 
subiiart  F. 


(2)  The  Initial  Notification  shall  be 
submitted  according  to  the  schedule  in 
paragraph  (b)(2)(i).  (b)(2)(ii).  or  (b)(2)(iii) 
of  this  section,  as  applicable. 

(i)  For  an  existing  source,  the  Initial 
Notification  shall  be  submitted  within 
120  calendar  days  after  the  date  of 
promulgation. 

(ii)  For  a  new  source  that  has  an 
initial  start-up  90  calendar  days  after  the 
date  of  promulgation  of  this  subpart  or 
later,  the  application  for  approval  of 
construction  or  reconstruction  required 
by  §  63.5(d)  of  subpart  A  shall  be 
submitted  in  lieu  of  the  Initial 
Notification.  The  application  shall  be 
submitted  as  soon  as  practicable  before 
construction  or  reconstruction  is 
planned  to  commence  (but  it  need  not 
be  sooner  than  90  calendar  days  after 
the  date  of  promulgation  of  this 
subpart). 

(iii)  For  a  new  source  that  has  an 
initial  start-up  prior  to  90  calendar  days 
after  the  date  of  promulgation,  the 
Initial  Notification  shall  be  submitted 
within  90  calendar  days  after  the  date  of 
promulgation  of  this  subpart.  The 
application  for  approval  of  construction 
or  reconstruction  described  in  §  63.5(d) 
of  subpart  A  is  not  required  for  these 
sources. 

(c)  Each  owner  or  operator  of  an 
existing  or  new  source  subject  to  this 
subpart  who  has  not  submitted  an 
operating  permit  application  must 
submit  an  Implementation  Plan  to  the 
Administrator  by  the  dates  specified  in 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section.  The  Implementation  Plan  for 
emissions  averaging  is  subject  to 
Administrator  approval. 

(1)  For  existing  sources,  an 
Implementation  Plan  shall  be  submitted 
as  specified  in  paragraphs  (c)(l)(i)  and 
(c)(l)(ii)  of  this  section. 

(i)  Each  owner  or  operator  of  an 
existing  source  subject  to  this  subpart 
who  elects  to  comply  with  §63.112  by 
using  emissions  averaging  for  any 
emission  points,  and  who  has  not 
submitted  an  operating  p)ermit 
application  at  least  18  months  prior  to 
the  compliance  dates  specified  in 
§  63.100  of  subpart  F,  shall  develop  an 
Implementation  Plan  for  emissions 
averaging.  For  existing  sources,  the 
Implementation  Plan  for  those  emission 
points  to  be  included  in  an  emissions 
average  shall  be  submitted  no  later  than 
18  months  prior  to  the  compliance  dates 
in  §  63.100  of  subpart  F. 

(ii)  Each  owner  or  operator  of  an 
existing  source  subject  to  this  subpart 
who  elects  to  comply  with  §  63.1 12  of 
this  subpart  by  complying  with  the 
provisions  of  §§63.1 13  to  63.148  of  this 
subpart,  rather  than  emissions 
averaging,  for  any  emission  points,  and 


i 
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who  has  not  submitted  an  operating 
permit  application  at  least  12  months 
prior  to  the  compliance  dates  specified 
in  §  63.100  of  subpart  F.  shall  develop 
an  Implementation  Plan.  For  an  existing 
source,  the  Implementation  Plan  for 
those  emission  points  that  are  not  to  be 
included  in  an  emissions  average  shall 
be  submitted  to  the  Administrator  no 
later  than  12  months  prior  to  the 
compliance  dates  in  §  63.100  of  subpart 
F. 

(2)  Each  owner  or  operator  of  a  new 
source  shall  submit  an  Implementation 
Plan  by  the  date  specified  in  paragraphs 
(c)(2)(i)  or  (c)(2)(ii)  of  this  section,  as 
appHcable,  unless  an  operating  permit 
application  containing  the  information 
in  paragraph  (e)  of  this  section  has  been 
submitted  by  that  date. 

(i)  For  a  new  source  that  has  an  initial 
start-up  90  calendar  days  after  the  date 
of  promulgation  of  this  subpart  or  later, 
the  Implementation  Plan  shall  be 
submitted  with  the  application  for 
approval  of  construction  or 
reconstruction  by  the  date  specified  in 
paragraph  (b)(2)(ii)  of  this  section. 

(ii)  For  a  new  source  that  has  an 
initial  start-up  prior  to  90  calendar  days 
after  the  date  of  promulgation,  the 
Implementation  Plan  shall  be  submitted 
within  90  calendar  days  after  the  date  of 
promulgation  of  this  subpart. 

(3)  The  Administrator  shall  determine 
within  120  calendar  days  whether  the 
Implementation  Plan  submitted  by 
sources  using  emissions  averaging 
presents  sufficient  information.  The 
Administrator  shall  either  approve  the 
Implementation  Plan,  request  changes, 
or  request  that  the  owner  or  operator 
submit  additional  information.  Once  the 
Administrator  receives  sufficient 
information,  the  Administrator  shall 
approve,  disapprove,  or  request  changes 
to  the  plan  within  120  calendar  days. 

(d)  Each  owner  or  operator  required  to 
submit  an  Implementation  Plan  for 
emissions  averaging  shall  include  in  the 
plan,  for  all  emission  points  included  in 
the  emissions  average,  the  information 
listed  in  paragraphs  (d)(1)  through  (d)(8) 
of  this  section. 

(1)  The  identification  of  all  emission 
points  in  the  plarmed  emissions  average 
and  notation  of  whether  each  point  is  a 
Group  1  or  Group  2  emission  point  as 
defined  in  §63.111  of  this  subpart. 

(2)  The  projected  emission  debits  and 
credits  for  each  emission  point  and  the 
sum  for  the  emission  points  involved  in 
the  average  calculated  according  to 

§  63.150  of  this  subpart.  The  projected 
credits  must  be  greater  than  the 
projected  debits,  as  required  under 
§  63.150(e)(3)  of  this  subpart. 

(3)  The  specific  control  technology  or 
pollution  prevention  measure  that  will 


be  used  for  each  emission  point 
included  in  the  average  and  date  of 
application  or  expected  date  of 
application. 

(4)  The  specific  identification  of  each 
emission  point  affected  by  a  pollution 
prevention  measure.  To  be  considered  a 
pollution  prevention  measure,  tlie 
criteria  in  §G3.150(j)(l)  of  this  subpart 
must  be  met.  If  the  same  pollution 
prevention  measure  reduces  or 
eliminates  emissions  from  multiple 
emission  points  in  the  average,  the 
owner  or  operator  must  identify  each  of 
these  emission  points. 

(5)  A  statement  that  the  compliance 
demonstration,  monitoring,  inspection, 
recordkeeping,  and  reporting  provisions 
in  §63.150(m).  (n),  and  (o)  of  this 
subpart  that  are  applicable  to  each 
emission  point  in  the  emissions  average 
will  be  implemented  beginning  on  the 
date  of  compliance. 

(6)  Documentation  of  the  information 
listed  in  paragraph  (d)(6)(i)  through 
(d)(6)(v)  of  this  settion  for  each  process 
vent,  storage  vessel,  or  transfer  rack 
included  in  the  average. 

(i)  The  values  of  the  parameters  used 
to  determine  whether  the  emission 
point  is  Group  1  or  Group  2.  Where  TRE 
index  value  is  used  for  process  vent 
group  determination,  the  estimated  or 
measured  values  of  the  parameters  used 
in  the  TRE  equation  in  §63. 115(d)  of 
this  subpart  (flow  rate,  or,^anic  HAP 
emission  rate,  TOG  emission  rate,  and 
net  heating  value)  and  the  resulting  TRE 
index  value  shall  be  submitted. 

(ii)  The  estimated  values  of  all 
parameters  needed  for  input  to  the 
emission  debit  and  credit  calculations 
in  §  63.150  (g)  and  (h)  of  this  subpart. 
These  parameter  values,  or  as 
appropriate,  limited  ranges  for  the 
parameter  values,  shall  be  specified  in 
the  sources  Implementation  Plan  (or 
operating  permit)  as  enforceable 
operating  conditions.  Changes  to  these 
parameters  must  be  reported  as  required 
by  paragraph  (i)(2)(ii)  of  this  section. 

(iii)  Tne  estimated  percent  reduction 
if  a  control  technology  achieving  a 
lower  percent  reduction  than  the 
efficiency  of  the  reference  control 
technology,  as  defined  in  §63.111  of 
this  subpart,  is  or  will  be  appHed  to  the 
emission  point. 

(iv)  The  anticipated  nominal 
efficiency  if  a  control  technology 
achieving  a  greater  percent  emission 
reduction  than  the  efficiency  of  the 
reference  control  technology  is  or  will 
be  applied  to  the  emission  point.  The 
procedures  in  §63.150(i)  of  this  subpart 
shall  be  followed  to  apply  for  a  nominal 
efficiency. 

(v)  The  operating  plan  required  in 
§  63.122(a)(2)  and  (b)  of  this  subpart  for 


each  storage  vessel  controlled  with  a 
closed-vent  system  with  a  control 
device  other  than  a  flare. 

(7)  The  information  specified  in 
§63.151(0  of  this  subpart  shall  be 
included  in  the  Implementation  Plan      ' 
for: 

(i)  each  process  vent  or  transfer  rack 
controlled  by  a  pollution  prevention 
measure  or  control  technique  for  which 
monitoring  parameters  or  inspection 
procedures  are  not  specified  in  §63.114, 
§63.126(b)(3).  or  §63.127  of  this 
subpart,  and 

(ii)  each  storage  vessel  controllod  by 
pollution  prevention  or  a  control 
technique  other  than  an  internal  or 
external  floating  roof  or  a  closed  vent 
system  with  a  control  device. 

(8)  Documentation  of  the  information 
listed  in  paragraph  (d)(8)(i)  through 
(d)(8)(iv)  for  each  process  wastewater 
stream  included  in  the  average. 

(i)  The  information  used  to  determine 
whether  the  wastewater  stream  is  a 
Group  1  or  Group  2  wastewater  stream. 
This  shall  include  the  information 
specified  in  table  14a  for  wastewater 
streams  at  new  sources  and  in  table  14b 
for  wastewater  streams  at  new  and 
existing  sources. 

(ii)  The  estimated  values  of  all 
parameters  needed  for  input  to  the 
wastewater  emission  credit  and  debit 
calculations  in  §63.150  (g)(5)  and  (h)(5) 
of  this  subpart. 

(iii)  The  estimated  percent  reduction 
if: 

(A)  A  control  technology  that  achieves 
an  emission  reduction  less  than  or  equal 
to  the  emission  reduction  achieved  by 
the  design  steam  stripper,  as  specified 
in  §  63.138(g)  of  this  subpart,  is  or  will 
be  applied  to  the  wastewater  stream,  or 

(B)  A  control  technology  achieving 
less  than  or  equal  to  95  percent 
emission  reduction  is  or  will  he  applied 
to  the  vapor  stream(s)  vented  and 
collected  from  the  treatment  processes, 
or 

(C)  A  pollution  prevention  measure  is 
or  will  be  applied. 

(iv)  The  anticipated  nominal 
efficiency  if  the  owTier  or  operator  plans 
to  apply  for  a  nominal  efficiency  under 
§63.150(1)  of  this  subpart.  A  nominal 
efficiency  shall  be  applied  for  if: 

(A)  A  control  technology  is  or  will  be 
applied  to  the  wastewater  stream  and 
achieves  an  emission  reduction  greater 
than  the  emission  reduction  achieved  by 
the  design  steam  stripper  as  specified  in 
§  63.138(g)  of  this  subpart,  or 

(B)  A  control  technology  achieving 
greater  than  95  percent  emission 
reduction  is  or  will  be  applied  to  the 
vapor  stream(s)  vented  and  collected 
from  the  treatment  processes. 
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(v)  For  each  pollution  prevention 
measure,  treatment  process,  or  control 
device  used  to  reduce  air  emissions  of 
organic  HAP's  from  wastewater  and  for 
which  no  monitoring  parameters  or 
inspection  procedures  are  specified  in 
§  63.143  of  this  subpart,  the  information 
speciHed  in  §63.151(1)  of  this  subpart 
shall  be  included  in  the  Implementation 
Plan. 

(e)  An  owner  or  operator  required  to 
submit  an  Implementation  Plan  shall 
include  in  the  Implementation  Plan  the 
information  listed  in  paragraphs  (e)(1) 
through  (e)(5)  of  this  section  for 
emission  points  that  are  not  included  in 
an  emissions  average. 

(1)  A  list  designating  each  emission 
point  complying  with  §§63.113  through 
63.148  of  this  subpart. 

(i)  Whether  each  emission  point  is 
Croup  1  or  Group  2,  as  defined  in 
§63.111  of  this  subpart. 

(ii)  For  process  wastewater,  the 
information  specified  in  table  14a  for 
wastewater  streams  at  new  sources  and 
in  table  14b  for  wastewater  streams  at 
new  and  existing  sources. 

(2)  The  control  technology  or  method 
of  compliance  that  will  be  applied  to 
each  Group  1  emission  point. 

(3)  A  statement  that  the  comphance 
demonstration,  monitoring,  inspection, 
recordkeeping,  and  reporting  provisions 
in  §§63.113  through  63.148  of  this 
subpart  that  are  applicable  to  each 
emission  point  wili  be  implemented 
beginning  on  the  date  of  compliance. 

(4)  The  operating  plan  required  in 

§  63.122(a)(2)  and  (b)  of  this  subpart  for 
each  storage  vessel  controlled  with  a 
closed  vent  system  with  a  control  device 
other  than  a  flare. 

(5)  The  monitoring  information  in 
§  63.151(f)  of  this  subpart  if.  for  any 
emission  point,  the  owner  or  operator  of 
a  source  seeks  to  comply  through  use  of 
a  control  technique  other  than  those  for 
which  monitoring  parameters  are 
specified  in  §63.114  for  process  vents, 
§63.127  for  transfer,  and  §63.143  for 
process  wastewater. 

(f)  The  owner  or  operator  who  has 
been  directed  by  any  section  of  this 
subpart  to  set  unique  monitoring 
parameters  or  who  requests  approval  to 
monitor  a  different  parameter  than  those 
listed  in  §  63.114  for  process  vents, 
§63.127  for  transfer,  or  §63.143  for 
process  wastewater  shall  submit  the 
information  specified  in  paragraphs 
(f)(1).  (f)(2).  and  (0(3)  of  this  section 
with  the  Implementation  Plan  required 
in  paragraphs  (c),  (d),  and  (e)  of  this 
section.  An  owner  or  operator  who 
submits  an  operating  permit  application 
instead  of  an  Implementation  Plan  shall 
submit  the  information  specified  in 


§  63.152(e)  with  the  operating  permit 
application. 

(1)  A  description  of  the  parameter(s) 
to  be  monitored  to  ensure  the  control 
technology  or  pollution  prevention 
measure  is  operated  in  conformance 
with  its  design  and  achieves  the 
specified  emission  limit,  percent 
reduction,  or  nominal  efficiency,  and  an 
explanation  of  the  criteria  used  to  select 
the  paiameter(s). 

(2)  A  description  of  the  methods  and 
procedures  that  will  be  used  to 
demonstrate  that  the  parameter 
indicates  proper  operation  of  the  control 
device,  the  schedule  for  this 
demonstration,  and  a  statement  that  the 
ovmer  or  operator  wall  establish  a  range 
for  thai  monitored  parameter  as  part  of 
the  Notification  of  Compliance  Status 
report  required  in  §  63.152(b)  of  this 
subpaift,  unless  this  information  has 
alreadjr  been  included  in  the  operating 
permit  application. 

(3)  Tfhe  frequency  and  content  of 
monitoring,  recording,  and  reporting  if 
monitoring  and  recording  is  not 
continuous,  or  if  reports  of  daily  average 
values  when  the  monitored  parameter 
value  is  outside  the  range  established  in 
the  operating  permit  or  Notification  of 
Compliance  Status  will  not  be  included 
in  Periodic  Reports  required  under 

§  63.132(c)  of  this  subpart.  The  rationale 
for  the  proposed  monitoring,  recording, 
and  reporting  system  shall  be  included, 
(g)  An  owner  or  operator  may  request 
approval  to  use  alternatives  to  the 
continuous  operating  parameter 
monitoring  and  recordkeeping 
provisions  listed  in  §§63.114.  63.117, 
and  63.118  for  process  vents,  §§63.127, 
63.12a  and  63.130  for  transfer 
operations,  and  §§63.143,  63.146,  and 
63.147  for  wastewater. 

(1)  Requests  shall  be  submitted  in  the 
Implementation  Plan,  if  not  already 
included  in  the  operating  permit 
application,  and  shall  contain  the 
information  specified  in  paragraphs 
(g)(3)  through  (g)(5)  of  this  section,  as 
applicable. 

(2)  The  provisions  in  §  63.8(f)(5)(i)  of 
subpart  A  shall  govern  the  review  and 
approval  of  requests. 

(3)  An  owner  or  operator  of  a  source 
that  does  not  have  an  automated 
monitoring  and  recording  system 
capable  of  measuring  parameter  values 
at  leasi  once  every  15  minutes  and 
generating  continuous  records  may 
request  approval  to  use  a  non-automated 
systenj  with  less  frequent  monitoring. 

(i)  The  requested  system  shall  include 
manual  reading  and  recording  of  the 
value  of  the  relevant  operating 
parameter  no  less  frequently  than  once 
per  hour.  Daily  average  values  shall  be 


calculated  from  these  hourly  values  and 
recorded, 
(ii)  The  request  shall  contain: 

(A)  A  description  of  the  planned 
monitoring  and  recordkeeping  system; 

(B)  Documentation  that  the  source 
does  not  have  an  automated  monitoring 
and  recording  system; 

(C)  Justification  for  requesting  an 
alternative  monitoring  and 
recordkeeping  system;  and 

(D)  Demonstration  to  the 
Administrator's  satisfaction  that  the 
proposed  monitoring  frequency  is 
sufficient  to  represent  control  device 
operating  conditions  considering  typical 
variability  of  the  specific  process  and 
control  device  operating  parameter 
being  monitored. 

(4)  An  owner  or  operator  may  request 
approval  to  use  an  automated  data 
compression  recording  system  that  does 
not  record  monitored  operating 
parameter  values  at  a  set  frequency  (for 
example  once  every  15  minutes)  but 
records  all  values  that  meet  set  criteria 
for  variation  from  previously  recorded 
values. 

(i)  The  requested  system  shall  be 
designed  to: 

(A)  Measure  the  operating  parameter 
value  at  least  once  every  15  minutes. 

(B)  Record  at  least  four  values  each 
hour  during  periods  of  operation. 

(C)  Record  the  date  and  time  when 
monitors  are  tiuned  off  or  on. 

(D)  Recognize  unchanging  data  that 
may  indicate  the  monitor  is  not 
functioning  properly,  alert  the  operator, 
and  record  the  incident. 

(E)  Compute  daily  average  values  of 
the  monitored  operating  parameter 
based  on  recorded  data. 

(F)  If  the  daily  average  is  not  an 
excursion,  as  defined  in 

§  63.152(c)(2){ii),  the  data  for  that 
operating  day  may  be  converted  to 
hourly  average  values  and  the  four  or 
more  individual  records  for  each  hour 
in  the  operating  day  may  be  discarded. 

(ii)  The  request  shall  contain  a 
description  of  the  monitoring  system 
and  data  compression  recording  system, 
including  the  criteria  used  to  determine 
which  monitored  values  are  recorded 
and  retained,  the  method  for  calculating 
daily  averages,  and  a  demonstration  that 
the  system  meets  all  criteria  in 
paragraph  (g)(4)(i)  of  this  section. 

(5)  An  owner  or  operator  may  request 
approval  to  use  other  alternative 
monitoring  systems  according  to  the 
procedvues  specified  in  §  63.8(f)  of 
subpart  A  of  this  part. 

(h)  The  owner  or  operator  required  to 
prepare  an  Implementation  Plan  under 
paragraph  (c),  (d),  or  (e)  of  this  section 
shall  also  prepare  a  supplement  to  the 
Implementation  Plan  for  any  alternative 
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controls  or  opwrating  scenarios  that  may 
be  used  to  achieve  compliance. 

(i)  The  owner  or  operator  of  a  source 
required  to  submit  an  Implementation 
Plan  for  emissions  averaging  under 
paragraphs  (c)  and  (d)  of  this  section 
shall  also  submit  written  updates  of  the 
Implementation  Plan  to  the 
Administrator  for  approval  under  the 
circumstances  described  in  paragraphs 
(i)(l)  and  (i)(2)  of  this  section  unless  the 
relevant  information  has  been  included 
and  submitted  in  an  operating  jiermit 
application  or  amendment. 

(1)  The  owner  or  operator  who  plans 
to  make  a  change  listed  in  paragraph 
(i)(l}(i)  or  (i)(l}{ii)  of  this  section  shall 
submit  an  Implementation  Plan  update 
at  least  120  calendar  days  prior  to 
making  the  change. 

(i)  Whenever  an  o^^^ler  or  operator 
elects  to  achieve  comphance  with  the 
emissions  averaging  provisions  in 
§63.150  of  this  subpart  by  using  a 
control  technique  other  than  that 
specified  in  the  Implementation  Plan  or 
plans  to  monitor  a  different  parameter 
or  operate  a  control  device  in  a  manner 
other  than  that  specified  in  the 
Implementation  Plan. 

(ii)  Whenever  an  emission  point  or  a 
chemical  manufacturing  process  unit  is 
added  to  an  existing  source  and  is 
planned  to  be  included  in  an  emissions 
average,  or  whenever  an  emission  point 
not  included  in  the  emissions  average 
described  in  the  Implementation  Plan  is 
to  be  added  to  an  emissions  average. 
The  information  in  paragraph  (d)  of  this 
section  shall  be  updated  to  include  the 
additional  emission  point. 

(2)  The  owTier  or  operator  who  has 
made  a  change  listed  in  paragraph 
(i}(2)(i)  or  (i)(2)(ii)  of  this  section  shall 
submit  an  Implementation  Plan  update 
within  90  calendar  days  after  the 
information  regarding  the  change  is 
known  to  the  source.  The  update  mav  be 
submitted  in  the  next  quarterly  Periodic 
Report  if  the  change  is  made  after  the 
date  the  Notification  of  Compliance 
status  is  due. 

(il  Whenever  a  process  change  is 
made  such  that  the  group  status  of  any 
emission  point  in  an  emissions  average 
changes. 

(ii)  Whenever  a  value  of  a  parameter 
in  the  emission  credit  or  debit  equations 
in  §  63.150(g)  or  (h)  changes  such  that 
it  is  outside  the  range  specified  in  the 
Implementation  Plan  and  causes  a 
decrease  in  the  projected  credits  or  an 
increase  in  the  projected  debits. 

(3)  The  Administrator  shall  approve 
or  request  changes  to  the 
Implementation  Plan  update  within  120 
calendar  days  of  receipt  of  suf^cient 
information  regarding  the  change  for 


emission  points  included  in  emissions 
averages. 

(j)  The  owner  or  operator  of  a  source 
required  to  submit  an  Implementation 
Plan  under  pmragraphs  (c)  and  (e)  of  this 
section,  for  emission  points  that  are  not 
included  in  an  emissions  average,  shall 
also  submit  written  updates  of  the 
Implementation  Plan  to  the 
Administrator  under  the  circumstances 
described  in  paragraphs  (j)(l).  (j)(2).  and 
(j)(3)  of  this  section  unless  the  relevant 
information  has  been  included  and 
submitted  in  an  operating  permit 
application  or  amendment.  The 
information  shall  be  submitted  within 
180  calendar  days  after  the  change  is 
made  or  the  information  regarding  the 
change  is  known  to  the  source.  The 
update  may  be  submitted  in  the  next 
Periodic  Report  if  the  change  is  made 
after  the  date  the  Notification  of 
Compliance  status  is  due. 

(1)  Whenever  a  process  change  is 
made  such  that  the  group  status  of  any 
emission  point  changes.  The 
information  submitted  shall  include  a 
compliance  schedule  as  specified  in 
§63.100  of  subpart  F  if  the  emission 
point  becomes  Group  1. 

(2)  Whenever  an  owner  or  operator 
elects  to  achieve  compliance  with  this 
subpart  by  using  a  control  technique 
other  than  that  specified  in  the 
Implementation  Plan  or  plans  to 
monitor  a  different  parameter  or  operate 
a  control  device  in  a  manner  other  than 
that  specified  in  the  Implementation 
Plan. 

(3)  Whenever  an  emission  point  or  a 
chemical  manufacturing  process  unit  is 
added  to  a  source,  a  written  addendum 
to  the  Implementation  Plan  containing 
information  in  paragraph  (e)  of  this 
section  on  the  new  emission  point  shall 
be  submitted. 

§  63.152    General  reporting  and  continuous 
records. 

(a)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  the 
reports  listed  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section  and  keep 
continuous  records  of  monitored 
parameters  as  specified  in  paragraph  (0 
of  this  section.  Ov^Tiers  or  operators 
requesting  an  extension  of  compliance 
shall  also  submit  the  report  described  in 
§  63.151(a)(6)  of  this  subpart. 

(1)  An  Initial  Notification  described  in 
§  63.151(b)  of  this  subpart. 

(2)  An  Implementation  Plan  described 
in  §  63.151  (c).  (d),  and  (e)  of  this 
subp>art.  unless  an  operating  f>ermit 
application  has  been  submitted  prior  to 
the  date  the  Implementation  Flan  is  due. 

(3)  A  Notification  of  Compliance 
Status  described  in  paragraph  (b)  of  this 
section. 


(4)  Periodic  Reports  described  in 
paragraph  (c)  of  this  section. 

(5)  Other  reports  described  in 
paragraphs  (d)  and  (e)  of  this  section. 

(b)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  a 
Notification  of  CompUance  Status 
within  150  calendar  days  after  the 
compliance  dates  specified  in  §  63.100 
of  subpart  F  of  this  part. 

(1)  The  notification  shall  include  the 
results  of  any  emission  point  group 
determinations,  performance  tests, 
inspections,  continuous  monitoring 
system  performance  evaluations,  values 
of  monitored  parameters  established 
during  performance  tests,  and  any  other 
information  used  to  demonstrate 
compliance  or  required  to  be  included 
in  the  Notification  of  Compliance  Status 
under  §63.117  for  process  vents, 
§  63.122  for  storage  vessels,  §  63.129  for 
transfer  operations,  §63.146  for  process 
wastewater,  and  §  63.150  for  emission 
points  included  in  an  emissions 
average. 

(i)  For  performance  tests  and  group 
determinations  that  are  based  on 
measurements,  the  Notification  of 
Compliance  Status  shall  include  one 
complete  test  report  for  each  test 
method  used  for  a  particular  kind  of 
emission  point.  For  additional  tests 
performed  for  the  same  kind  of  emission 
point  using  the  same  method,  the  results 
and  any  other  information  required  in 
§63.117  for  process  vents.  §63.129  for 
transfer,  and  §63.146  for  process 
wastewater  shall  be  submitted,  but  a 
complete  test  rejxjrt  is  not  reouired. 

(ii;  A  complete  test  report  snail 
include  a  brief  process  description, 
sampling  site  description,  description  of 
sampling  and  analysis  procedures  and 
any  rrr>difications  to  standard 
procedures,  quality  assurance 
procedures,  record  of  operating 
conditions  during  the  test,  record  of 
preparation  of  standards,  record  of 
calibrations,  raw  data  sheets  for  field 
sampling,  raw  data  sheets  for  field  and 
laboratory  analyses,  documentation  of 
calculations,  and  any  other  information 
reouired  by  the  test  method. 

[2]  For  each  monitored  parameter  for 
which  a  range  is  required  to  be 
established  under  §63.114  for  process 
vents.  §  63.120(d)  for  storage.  §63.127 
for  transfer,  §63.143  for  process 
wastewater,  §63.150(m)  for  emission 
points  in  emissions  averages,  or 
§63.151(0.  or  §63. 152(e)  of  this  subpart, 
the  Notification  of  Compliance  Status 
shall  include  the  information  in 
paragraphs  (b)(2)(i),  (b)(2)(ii),  and 
(b)(2)(iii)  of  this  section,  unless  the 
range  and  the  operating  day  definition 
have  been  established  in  the  operating 
permit. 
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(i)  The  specific  range  of  the  monitored 
parameler(s)  for  each  emission  point; 

(ii)  The  rationale  for  the  specific  range 
for  each  parameter  for  each  emission 
point,  including  any  data  and 
calculations  used  to  develop  the  range 
and  a  description  of  why  the  range 
indicates  proper  operation  of  the  control 
device. 

(A)  If  a  performance  test  is  required 
by  this  subpart  for  a  control  device,  the 
range  shall  be  based  on  the  parameter 
values  measured  during  the 
performance  test  supplemented  by 
engineering  assessments  and 
manufacturer's  recommendations. 
Performance  testing  is  not  required  to  be 
conducted  over  the  entire  range  of 
permitted  parameter  values. 

(B)  If  a  performance  test  is  not 
required  by  this  subpart  for  a  control 
device,  the  range  may  be  based  solely  on 
engineering  assessments  and 
manufacturer's  recommendations. 

(iii)  A  definition  of  the  source's 
operating  day  for  purposes  of 
determining  daily  average  values  of 
monitored  parameters.  The  definition 
shall  specify  the  times  at  which  an 
operating  day  begins  and  ends. 

(3]  For  emission  points  included  in  an 
emissions  average,  the  Notification  of 
Compliance  Status  shall  include  the 
values  of  all  parameters  needed  for 
input  to  the  emission  credit  and  debit 
equations  in  §  63.150  (g)  and  (h). 
calculated  or  measured  according  to  the 
procedures^  in  §63.150  (g)  and  (h)  of  this 
subpart,  and  the  resulting  calculation  of 
credits  and  debits  for  the  first  quarter  of 
the  year.  The  first  quarter  begins  on  the 
compliance  date  specified  in  §63.100  of 
subpart  F. 

(4)  If  any  emission  point  is  subject  to 
this  subpart  and  to  other  standards  as 
specified  in  §63.110  of  this  subpart  and 
ifthe  provisions  of  §63.110  of  this 
subpart  allow  the  owner  or  operator  to 
c  hoose  which  testing,  monitoring, 
reporting,  and  recordkeeping  provisions 
will  be  followed,  then  the  Notification 
of  Compliance  Status  shall  indicate 
which  rule's  requirements  vdll  be 
followed  for  testing,  monitoring, 
reporting,  and  recordkeeping. 

(c)  The  owTier  or  operator  of  a  source 
subject  to  this  subpart  shall  submit 
Periodic  Reports. 

(1)  Except  as  specified  under 
paragraphs  (c)(5)  and  (c)(6)  of  this 
section,  a  report  containing  the 
information  in  paragraphs  (c)(2).  (c)(3). 
and  (c)(4)  of  this  section  shall  be 
submitted  semiannually  no  later  than  60 
calendar  days  after  the  end  of  each  6- 
month  period.  The  first  report  shall  be 
submitted  no  later  than  8  months  after 
the  date  the  Notification  of  Compliance 
Status  is  due  and  shall  cover  the  6- 


montk  period  beginning  on  the  date  the 
Notification  of  Compliance  Status  is 
due.  1 

(2)  For  an  owner  or  operator  of  a 
sourc^  complying  with  the  provisions  of 
§§  63.J1 13  through  63.147  of  this  subpart 
for  am*'  emission  points.  Periodic 
Reports  shall  include  all  information 
speciled  in  §§63.117  and  63.118  for 
proceis  vents.  §  63.122  for  storage 
vessels.  §§63.129  and  63.130  for 
transfer  operations,  and  §63.146  for 
proceis  wastewater,  including  reports  of 
periods  when  monitored  parameters  are 
outside  their  established  ranges. 

(i)  Mor  each  parameter  or  parameters 
requited  to  be  monitored  for  a  control 
devic*,  the  owner  or  operator  shall 
establish  a  range  of  parameter  values  to 
ensur^  that  the  device  is  being  applied, 
operated  and  maintained  properly.  As 
specified  in  paragraph  (b)(2)  of  this 
sectio^i,  these  parameter  values  and  the 
defini  ion  of  an  operating  day  shall  be 
appro  I'ed  as  part  of  and  incorporated 
into  tl  e  source's  Notification  of 
Comp  iance  Status  or  operating  permit, 
as  appropriate. 

(ii)  The  parameter  monitoring  data  for 
Group!  1  emission  points  and  emission 
points  included  in  emissions  averages 
that  aije  required  to  perform  continuous 
monitoring  shall  be  used  to  determine 
compBiance  with  the  required  operating 
condiljions  for  the  monitored  control 
devic^.  For  each  excursion,  except  for 
excused  excursions,  the  owner  or 
operatbr  shall  be  deemed  to  have  failed 
to  havp  applied  the  control  in  a  manner 
that  adhieves  the  required  operating 
conditions. 

(A)  ^n  excursion  means  any  of  the 
three  fiases  listed  in  paragraphs 
(c)(2)(ji)(A)(7).(c)(2)(ii)(A)(2),or 
(c)(2)(^)(A)(5)  of  this  section.  For  a 
control  device  where  multiple 
parameters  are  monitored,  if  one  or 
more  of  the  parameters  meets  the 
excursjion  criteria  in  paragraphs 
{c)(2)($)(A)(l),(c)(2)(ii)(A)(2),or 
(c)(2)(|i)(A)(3),  this  is  considered  a 
single  excursion  for  the  control  device. 

(1)  \f  hen  the  daily  average  value  of 
one  orimore  monitored  parameters  is 
outsidfe  the  permitted  range. 

(2)  When  the  period  of  control  device 
operation  is  4  hours  or  greater  in  an 
operating  day  and  monitoring  data  are 
insufficient  to  constitute  a  valid  hour  of 
data  fdr  at  least  75  percent  of  the 
operating  hours. 

(.?)  When  the  period  of  control  device 
operation  is  less  than  4  hours  in  an 
operating  day  and  more  than  one  of  the 
hours  during  the  period  of  operation 
does  not  constitute  a  valid  hour  of  data 
due  to  insufficient  monitoring  data. 

[4]  Monitoring  data  are  insufficient  to 
constifcite  a  valid  hour  of  data,  as  used 


in  paragraphs  (c)(2)(ii)(A)(2)  and 
(c)(2)(ii)(A)(3)  of  this  section,  if 
measured  values  are  unavailable  for  any 
of  the  15-minute  periods  within  the 
hour.  For  data  compression  systems 
approved  under  §  63.151(g)(4). 
monitoring  data  are  insufficient  to 
calculate  a  valid  hour  of  data  if  there  nnr 
less  than  4  data  values  recorded  during 
the  hour. 

(B)  The  number  of  excused  excursions 
for  each  control  device  for  each 
semiannual  period  is  specified  in 
paragraphs  (c)(2)(ii)(B)(J)  through 
(c){2)(ii)(B)(6)  of  this  section.  This 
paragraph  applies  to  sources  required  to 
submit  Periodic  Reports  semiannuallv 
or  quarterly.  The  first  semiannual 
period  is  the  6-month  period  starting  the 
date  the  Notification  of  Compliance 
Status  is  due. 

[1]  For  the  first  semiannual  period — 
six  excused  excursions. 

(2)  For  the  second  semiannual 
period — five  excused  excursions. 

(3)  For  the  third  semiannual  period — 
four  excused  excursions. 

{4)  For  the  fourth  semiannual 
period — three  excused  excursions. 

(5)  For  the  fifth  semiannual  period — 
two  excused  excursions. 

(6)  For  the  sixth  and  all  subsequent 
semiannual  periods — one  excused 
excursion. 

(C)  If  a  monitored  parameter  is 
outside  its  established  range  or 
monitoring  data  are  not  collected  during 
start-up.  shutdown,  or  malfunction,  and 
the  source  is  operated  during  such 
periods  in  accordance  with  the  source's 
start-up.  shutdown,  and  malfunction 
plan  as  required  by  §  63.6(e)(3)  of 
subpart  A.  then  the  monitoring 
parameter  excursion  does  not  count 
toward  the  number  of  excused 
excursions  for  determining  compliance 
and  is  not  a  violation. 

(D)  Nothing  in  paragraph  (c)(2)(ii)  of 
this  section  shall  be  construed  to  allow 
or  excuse  a  monitoring  parameter 
excursion  caused  by  any  activity  that 
violates  other  applicable  provisions  of 
subparts  A.  F.  or  G  of  this  part. 

(E)  Paragraph  (c)(2)(ii)  of  this  section 
shall  apply  only  to  emission  points  and 
control  devices  for  which  continuous 
monitoring  is  required  by  §§63.113 
through  63.150  of  this  subpart. 

(iii)  Periodic  Reports  shall  include  the 
daily  average  values  of  monitored 
parameters  for  both  excused  and 
unexcused  excursions,  as  defined  in 
paragraph  (c)(2)(ii)(A)  of  this  section. 
For  excursions  caused  by  lack  of 
monitoring  data,  the  duration  of  periods 
when  monitoring  data  were  not 
collected  shall  be  spi>cifind. 
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(3)  If  any  performance  tests  are 
reported  in  a  Periodic  Report,  the 
following  information  shall  be  included: 

(i)  One  complete  test  report  shall  be 
submitted  for  each  test  method  used  for 
a  particular  kind  of  emission  point 
tested.  A  complete  test  report  shall 
contain  the  information  specified  in 
paragraph  (b){l)(ii)  of  this  section. 

(ii)  For  additional  tests  performed  for 
the  same  kind  of  emission  point  using 
the  same  method,  results  and  any  other 
information  required  in  §63.117  for 
process  vents,  §  63.129  for  transfer,  and 
§  63.146  for  process  wastewater  shall  be 
submitted,  but  a  complete  test  report  is 
not  required. 

(4)  Periodic  Reports  shall  include  the 
information  in  paragraphs  (c)(4)(i] 
through  (c)(4)(iv)  of  this  section,  as 
applicable: 

(i)  For  process  vents,  reports  of 
process  changes  as  required  under 
§63.118  (g),  (hi.  (i).  and  (j)  of  this 
subpart, 

(ii)  Any  supplements  to  the 
Implementation  Plan  required  under 
§  63.151  (i)  and  (j)  of  this  subpart. 

(iii)  Notification  if  any  Group  2 
emission  point  becomes  a  Group  1 
emission  point,  including  a  compliance 
schedule  as  required  in  §  63.100  of 
subpart  F. 

(5)  The  owner  or  operator  of  a  source 
shall  submit  quarterly  reports  for  all 
emission  points  included  in  an 
emissions  average. 

(i)  The  quarterly  reports  shall  be 
submitted  no  later  than  60  calendar 
days  after  the  end  of  each  quarter.  The 
first  report  shall  be  submitted  with  the 
Notification  of  Compliance  Status  no 
later  than  5  months  after  the  compliance 
date  specified  in  §  63.100  of  subpart  F. 

(ii)  The  quarterly  reports  shall  include 
the  information  specified  in  this 
paragraph  for  all  emission  points 
included  in  an  emissions  average. 

(A)  The  credits  and  debits  calculated 
each  month  during  the  Quarter; 

(B)  A  demonstration  that  debits 
calculated  for  the  quarter  are  not  more 
than  1.30  times  the  credits  calculated 
for  the  quarter,  as  required  under 

§  63.150(e)(4)  of  this  subpart. 

(C)  The  values  of  any  inputs  to  the 
credit  and  debit  equations  in  §  63.150 
(g)  and  (h)  of  this  subpart  that  change 
hom  month  to  month  during  the  quarter 
or  that  have  changed  since  tne  previous 
quarter; 

CD)  Results  of  any  performance  tests 
conducted  during  the  reporting  period 
including  one  complete  report  for  each 
test  method  used  for  a  particular  kind  of 
emission  point  as  described  In 
paragraph  (c)(3)  of  this  section; 

(E)  Reports  of  daily  average  values  of 
monitored  parameters  for  both  excused 


and  imexcused  excursions  as  defined  in 
paragraph  (c)(2)(ii)(A)  of  this  section. 
For  excursions  caused  by  lack  of 
monitoring  data,  the  duration  of  periods 
when  monitoring  data  were  not 
collected  shall  be  specified. 

(F)  Any  other  information  the  source 
is  required  to  report  under  the  operating 
permit  or  Implementation  Plan  for  the 
source. 

(iii)  Paragraphs  (c){2)(i)  through 
(c)(2)(iii)  of  this  section  shall  govern  the 
use  of  monitoring  data  to  determine 
compliance  for  Giwup  1  and  Group  2 
points  included  in  emissions  averages. 

(iv)  Every  fourth  quarterly  report  shall 
include  the  following: 

(A)  A  demonstration  that  annual 
credits  are  greater  than  or  equal  to 
annual  debits  as  required  by 

§  63.150(e)(3)  of  this  subpart;  and 

(B)  A  certification  of  compliance  with 
all  the  emissions  averaging  provisions 
in  §  63.150  of  this  subpart. 

(6)  The  owner  or  operator  of  a  source 
shall  submit  reports  quarterly  for 
particular  emission  points  not  included 
in  an  emissions  average  under  the 
circiunstances  described  in  paragraphs 
(c)(6)(i)  through  (c)(6)(v)  of  this  section. 

(i)  The  o\*Tier  or  operator  of  a  source 
subject  to  this  subpart  shall  submit 
quarterly  reports  for  a  period  of  one  year 
for  an  emission  point  that  is  not 
included  in  an  emissions  average  if: 

(A)  The  emission  point  has  more 
excursions,  as  defined  in  paragraph 
(c)(2)(ii)  of  this  section,  than  the  number 
of  excused  excursions  allowed  under 
paragraph  (c)(2)(ii)(B)  of  this  section  for 
a  semiannual  reporting  f)eriod;  and 

(B)  The  Administrator  requests  the 
owner  or  operator  to  submit  quarterly 
reports  for  the  emission  point. 

(ii)  The  quarterly  reports  shall  Include 
all  information  in  paragraphs  (c)(2), 
(c)(3),  and  (c)(4)  of  this  section 
applicable  to  the  emission  point(s)  for 
which  quarterly  reporting  is  required 
under  paragraph  (c)(6)(i)  of  this  section. 
Laformation  applicable  to  other 
emission  points  Vkithin  the  source  shall 
be  submitted  in  the  semiannual  reports 
required  under  paragraph  (c)(1)  of  this 
section. 

(iii)  Quarterly  reports  shall  be 
submitted  no  later  than  CO  calendar 
days  after  the  end  of  each  quarter. 

(iv)  After  quarterly  reports  have  been 
submitted  for  an  emission  point  for  one 
year,  the  owTier  or  operator  may  return 
to  semiannual  reporting  for  the  emission 
point  unless  the  Administrator  requests 
the  owner  or  operator  to  continue  to 
submit  quarterly  reports. 

(v)  Paragraphs  (c)(2)(i)  through 
(c)(2)(iii)  of  this  section  shall  govern  the 
use  of  monitoring  data  to  determine 


compliance  for  Group  1  emission 
points. 

(d)  Other  reports  shall  be  submitted  as 
specified  in  subpart  A  of  this  part  or  in 
§§63.113  through  63.151  of  this 
subpart.  These  reports  are: 

(1)  Reports  of  sthrt-up,  shutdown,  and 
malfunction  required  by  §  63.10(d)(5)  of 
subpart  A.  The  semi-annual  start-up, 
shutdown  and  malfunction  reports  may 
be  submitted  on  the  same  schedule  as 
the  Periodic  Reports  required  under 
paragraph  (c)  of  this  section  instead  of 
the  schedule  specified  in  §  63.10(d)(5)(i) 
of  subpart  A. 

(2)  For  storage  vessels,  the 
notifications  of  inspections  required  by 
§63.122  (h)(1)  and  (h)(2)  of  this  subpart. 

(3)  For  owners  or  operators  of  sources 
required  to  request  approval  for  a 
nominal  control  efficiency  for  use  in 
calculating  credits  for  an  emissions 
average,  the  Information  specified  in 

§  63 . 1 50(i)  of  this  subpart. 

(e)  An  owner  or  operator  who  submits 
an  operating  permit  application  instead 
of  an  Implementation  Plan  shall  submit 
the  following  information  with  the 
operating  permit  application: 

(1)  The  information  specified  in 
§63.151  (0  or  (g)  of  this  subpart  for  any 
emission  points  for  which  the  ou-ner  or 
operator  requests  approval  to  monitor  a 
unique  parameter  or  use  an  alternative 
monitoring  and  recording  system,  and 

(2)  The  information  specified  in 

S  63.151(d)  of  this  subpart  for  points 
included  in  an  emissions  average. 

(3)  The  information  specified  in 

§  63.151(e)  of  this  subpart  for  points  not 
included  in  an  emissions  average. 

(4)  The  information  sp)ecified  in 
§63.I51(h)  as  applicable. 

(f)  Owners  or  operators  required  to 
keep  continuous  records  by  §§  63.118, 
63.130,  63.147,  63.150,  or  other  sections 
of  this  subpart  shall  keep  re<.'irds  as 
specified  in  paragraphs  (0(1)  through 
(0(7)  of  this  section,  unless  an 
alternative  recordkeeping  system  has 
been  requested  and  approved  under 
§63.151  (0  or  (g)  or  §  63.152(e)  of  this 
subpart  or  under  §  63.8(0  of  subpart  A 
of  this  part. 

(1)  The  monitoring  system  shall 
measure  data  values  at  least  once  every 
15  minutes. 

(2)  The  owmnr  or  operator  shall  nx;ord 
either. 

(i)  Each  measured  data  value;  or 

(ii)  Block  average  values  for  15- 

minuf  e  or  shorter  periods  calculated 

from  ell  measured  data  values  during 

each  period. 

(3)  If  the  daily  average  value  of  a 
monitored  parameter  for  a  given 
operating  day  is  vdthin  the  range 
established  in  the  Notification  of 
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Compliance  Status  or  operating  permit, 
the  owner  or  operator  shall  either: 

(i)  Retain  block  hourly  average  values 
for  that  operating  day  for  5  years  and 
discard,  at  or  after  the  end  of  that 
operating  day.  the  15-minute  or  more 
frequent  average  values  and  readings 
recorded  under  paragraph  {f)(2)  of  this 
section;  or 

(ii)  Retain  the  data  recorded  in 
paragraph  {f)(2)  of  this  section  for  5 
years. 

(4)  If  the  daily  average  value  of  a 
monitored  parameter  for  a  given 
operating  day  is  outside  the  range 
established  in  the  Notification  of 
Compliance  Status  or  operating  permit, 
the  owner  or  operator  shall  retain  the 
data  recorded  that  operating  day  under 
paragraph  (f)(2)  of  this  section  for  5 
years. 

(5)  Daily  average  values  of  each 
continuously  monitored  parameter  shall 


be  calculated  for  each  operating  day, 
and  retained  for  5  years,  except  as 
specified  in  paragraph  (f)(6)  of  this 
section. 

(i)  The  daily  average  shall  be 
calculated  as  the  average  of  all  values 
for  B  monitored  parameter  recorded 
dulling  the  operating  day.  The  average 
shdll  cover  a  24-hour  period  if  operation 
is  cjontinuous,  or  the  number  of  hours  of 
operation  per  operating  day  if  operation 
is  pot  continuous. 

(ii)  The  operating  day  shall  be  the 
period  defined  in  the  operating  permit 
or  the  Notification  of  Compliance 
Status.  It  may  be  bom  midnight  to 
midnight  or  another  daily  period. 

(^)  If  all  recorded  values  for  a 
mo^iitored  parameter  during  an 
opiating  day  are  within  the  range 
est4blished  in  the  Notification  of 
Coitipliance  Status  or  operating  permit. 


the  owner  or  operator  may  record  that 
all  values  were  within  the  range  and 
retain  this  record  for  5  years  rather  than 
calculating  and  recording  a  daily 
average  for  that  operating  day.  For  these 
operating  days,  the  records  required  in 
paragraph  (f)(3)  of  this  section  shall  also 
be  retained  for  5  years. 

(7)  Monitoring  data  recorded  during 
periods  of  monitoring  system 
breakdowns,  repairs,  calibration  checks, 
and  zero  (low-level)  and  high-level 
adjustments  shall  not  be  included  in 
any  average  computed  under  this 
subpart.  Records  shall  be  kept  of  the 
times  and  durations  of  all  such  periods 
and  any  other  periods  during  process  or 
control  device  operation  when  monitors 
are  not  operating. 

Appendix  to  Subpart  G— Tables  and 
Figures 


Table  1.- 


-Process  Vents— Coefficients  for  Total  Resource  Effectiveness  for  Existing  Source 

NONHALOGENATED  AND  HALOGENATED  VENT  STREAMS 


Type  of  Stream 

1 

Control  Devics  Basis 

Values  of  Coefficients 

a 

b 

c 

d 

Nonhalogenated  .. 

Flare 1 

1.935 
1.492 
2.519 
3.995 

3.660x10    '         " 
6.267x10    - 
1.183x10    - 
5.200x10    -' 

-7.687x10    ' 
3.177x10-5 
1.300x10-5 
-1.769x10-' 

-7.333x10-* 
-1.159x10    ' 
4.790x10    5 
9.700x10    « 

Halogenated  

Thermal  Incinerator  0  Percent  Heat  Recovery 

Thermal  Incinerator  70  Percent  Heat  Recovery 

Thermal  Incinerator  and  Scrubtj^r 

1 : — i__ 1 

Table  2.— Process  Vents— Coefficients  for  Total  Resource  Effectiveness  for  New  Source 

Nonhalogenated  and  Halogenated  Vent  Streams 


Type  of  stream 

.   , 

Control  device,  basis 
1 

Values  of  Coefficients 

a 

b 

c 

d 

Nonhalogenated  .. 

Flare  ■ 

0.5276 
0.4068 
0.6868 
1.0895 

0.0998 
0.0171 
3.209x10    ' 
1.417x10-5 

-2.096x10-' 
8.664x10    ' 
3.546x10-' 
-4.822x10-' 

-2.000x10    « 
-3.162x10    * 
1.306x10-2 
2.645x10-* 

Themial  Incinerator  0  Percent  Heat  Recovery 

Halogenated  

Ttiermal  Incinerator  70  Percent  Heat  Recovery 

Thermal  Incinerator  and  Scrubb«r 

Table  3.— Process  Vents— Monitoring.  Recordkeeping,  and  Reporting  Requirements  for  Complying  With  98 
Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts  per  Million  by  Volume 


Control  device 


Thermal  lncir>erator 


Catalytic  incinerator 


Paranneters  to  be 
monj(ored  • 


Firetx)x        temperature » 
(63.114(al(1)(i)]. 


Temperature  upstream 
and  downstream  of  the 
catalyst  t)ed 

(63.114(ak(l)(ii)]. 


Recordkeeping  and  reportng  requirements  for  monitored  parameters 


1.  Continuous  records  <^. 

2.  Record  and  report  the  firebox  temperature  averaged  over  the  full  period 
of  the  performance  test  NCS^. 

3.  Record  the  daily  average  firebox  temperature  for  each  operating  day. 

4.  Report  all  daily  average  temperatures  that  are  outside  the  range  estat>- 
lished  In  ttie  NCS  or  operating  permit  and  all  operating  days  when  insuffi- 
cient monitoring  data  are  collected ' — PR  t. 

1 .  Continuous  records 

2.  Record  and  report  the  upstream  and  downstream  tennperatures  and  the 
temperature  difference  across  the  catalyst  bed  averaged  over  the  full  pe- 
riod of  the  performance  test — NCS. 

3.  Record  the  daily  average  upstream  temperature  and  temperature  dif- 
ference across  catalyst  bed  for  each  operating  day. 

4.  Report  all  daily  average  upstream  temperatures  that  are  outside  the 
range  established  in  the  NCS  or  operating  permit — PR. 
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Table  3.— Prcxess  Vents— Monitoring.  Recordkeeping,  and  Reporting  Requirements  for  Complying  With  98 
Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts  per  Million  by  Va- 
ume— Continued 


Control  device 


Boiler  or  Process  Heater  with  a  design 
fieat  input  capacity  less  than  44 
megawatts  and  Vent  Stream  is  not 
introduced  with  or  as  the  primary 
fuel. 


Flare 


Scrubber  for  Halogenated  Vent 
Streams  (Note:  Controlled  by  a 
comtxjstion  device  other  than  a 
flare). 


Scrutber  for  Halogenated  Vent 
Streams  (Note:  Controlled  by  a 
combustion  device  other  than  a 
flare)  (Continued). 


All  Control  Devices 


Parameters  to  be 
monitored  • 


Firetxjx       temperature ». 
[63.114(a)(3)J. 


Presence  of  a  flame  at 
the  pilot  light 

163.114(a)(2)). 


pH  of  scnjbt)er  effluent 
[63.1 14(a)(4)(i)).  and. 


Scrut>ber  liquid  and  gas 
flow  rates 

[63.114(a)(4)(ii)J. 


Presence  of  flow  diverted 
to  the  atmosphere  from 
the  control  device 
{63.114(d)(1))  or. 

Monthly  inspections  of 
sealed  valves 

[63.114(d)(2)l. 


Recordkeeping  and  reporting  requirements  for  monitored  parameters 


5.  Report  all  daily  average  temperature  differences  across  the  catalyst  bed 
that  are  outside  the  range  established  in  the  NCS  or  operating  permit— 

6.  Report  all  operating  days  when  insufficient  monitoring  data  are  co^ 
lectedr. 

1 .  Continuous  records. 

2.  Record  and  report  the  firebox  temperature  averaged  over  the  full  period 
of  the  performance  test — NCS 

3.  Record  the  daily  average  firetxix  temperature  for  each  operating  day. 

4.  Report  all  daily  average  firebox  temperatures  that  are  outside  the  range 
established  in  the  NCS  or  operating  permit  and  all  operating  days  when 
insufficient  monitoring  data  are  collected ' — PR. 

1.  Hourly  records  of  whether  the  monitor  was  continuously  operating  and 
whettier  the  pilot  flame  was  continuously  present  during  each  hour. 

2.  Record  and  report  the  presence  of  a  flame  at  the  pilot  light  over  ttie  full 
period  of  the  compliance  determination — NCS. 

3.  Record  the  times  and  duratior^  of  all  periods  when  a  pilot  flame  is  at>- 
sent  or  the  monitor  is  not  operating. 

4.  Report  the  times  and  durations  of  all  periods  when  all  pilot  flames  of  a 
flare  are  absent — PR 

1.  Continuous  records. 

2.  Record  and  report  the  pH  of  the  scrutiber  effluent  averaged  over  the  full 
period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  pH  of  the  scrubt)er  effluent  for  each  operating 
day. 

4.  Report  all  daily  average  pH  values  of  the  scrubber  effluent  that  are  out- 
side the  range  established  in  the  NCS  or  operating  permit  and  all  operat- 
ing days  when  insufficient  monitoring  data  are  collected' — PR. 

1.  Continuous  records. 

2.  Record  and  report  the  scrutjtier  liquid/gas  ratio  averaged  over  the  full 

period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  scmbtjer  liquid/gas  ratio  for  each  operating 
day. 

4.  Report  all  daily  average  scrutitjer  liquid/gas  ratios  that  are  outside  the 
range  established  in  the  NCS  or  operating  permit  and  all  operating  days 
when  insufficient  monitorir>g  data  are  collected ' — PR. 


1.  Hourly  records  of  wt>ether  the  flow  indicator  was  operating  and  whether 
flow  was  detected  at  any  tin^  during  each  txxjr. 

2.  Record  and  report  the  times  and  durations  of  all  periods  wfien  the  vent 
stream  is  diverted  through  a  tjypass  line  or  tf>e  monitor  is  rwf  operating — 
PR. 

1 .  Records  that  monthly  inspections  were  performed. 

2.  Record  and  report  all  nxxithly  inspections  that  show  the  valves  are  not 
closed  or  the  seal  has  been  changed — PR. 


•  Regulatory  citations  are  listed  in  brackets. 

•-Monitor  may  tie  installed  in  ttie  flrebox  or  in  the  ductwork  immediately  downstream  of  the  firetxix  before  any  sutjstantial  heal  exchange  is 

encountered. 

'  "Continuous  records"  is  defined  in  §  63. 1 1 1  of  this  sutjpart. 

■'NCS=Notification  of  Compliance  Status  descritsed  in  §63.152  of  this  subpart. 

'The  daily  average  is  the  average  of  all  recorded  parameter  values  for  the  operating  day.  If  all  recorded  values  during  an  operating  day  are 
within  the  range  estatilished  in  the  NCS  or  operating  permit,  a  statement  to  this  effect  can  be  recorded  instead  of  the  daily  average. 

rThe  periodic  reports  shall  include  the  duration  of  periods  when  nxmitoring  data  is  not  collected  for  each  excursion  as  defined 
§63.152(c)(2)(ii)(A)  of  this  subpart. 

i  PR=Periodic  Reports  descritjed  in  §  63. 1 52  of  this  subpart. 


in 
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^^^^^H                 Table  4.— Process  Vents— MoNiTo«ih»G.  Recordkeeping,  and  Reporting  Requirements  for  Maintaining  a 

^^V^^H                                                                       TRE  Index  Value  >1.0  AMD  <4.0 

^^^^^^^^1                  Final  recovery  device 

Parameters  to  be  monitored* 

Recordkeeping  and  reporting  requirements  for  monitored 
parameters 

l^^^^^^^^^^^l                  Absorber*)  

Exit  temperature  of  the  at)SOifoina  liauid  r63.i  i4fbin)V  and 

1 .  Continuous  recordB.'^ 

^K^^l 

2.  Record  and  report  ttie  exit  temperature  of  the  absorbing 
liquid  averaged  over  the  full  period  of  the  TRE  determina- 
tion—NCS.i 

3.  Record  ttie  daily  average  exit  temperature  of  the  absortj- 
ing  liquid  for'each  operating  day.' 

4.  Report  all  the  daily  average  exit  temperatures  of  the  ab- 
sortiing  liquid  that  are  outside  the  range  established  in 

^^^^^^^^M 

\ 

the  N<^  or  operating  permit — PR.f 

^^^^^^^^^H 

Exit  specific  gravity  [63.1 14<ttn)I 

1 .  Continuous  records. 

P^H^^^^^H 

2.  Record  and  report  the  exit  specific  gravity  averaged  over 

L5^EI^^^^^I 

the  full  period  of  the  TRE  detemiination— NCS. 

mh 

» 

3.  Record  ttie  dally  average  exit  specific  gravity  for  each 
operating  day.« 

4.  Report  all  daily  average  exit  specific  gravity  values  that 
are  outside  the  range  established  In  the  t^S  or  operat- 

^■•^^^^H 

ing  permit — PR. 

^■•^^^^^B                  Condensero  

Exit  (product  side)  temperatu 

e  (63.114(b)(2)] _ 

1 .  Continuous  records. 

2.  Record  and  report  ttie  exit  temperature  averaged  over 
the  full  period  of  the  TRE  determination— NCS. 

3.  Record  the  daily  average  exit  temperature  for  each  oper- 

^^^^^^^^^M 

ating  day.< 

^^H 

4.  Report  all  daily  average  exit  temperatures  that  are  out- 
side the  range  establistied  in  the  NCS  or  operating  per- 
mit—PR. 

^^^^^^^^1                  Cartx3n  Adsorber <i  ... 

Total  regeneration  stream  m»ss  ftow  duriftg  carbon  bed  re- 

1.  Record  of  total  regeneration  stream  mass  flow  for  each 

^H^^^^^^H 

generation  cycte(s)  (63.11 4(bH3)).  and 

cartXMi  tied  regeneration  cycle. 

X^^l 

2.  Record  and  report  the  total  regeneration  stream  mass 
flow  during  each  cart»n  ted  regeneration  cycle  during 

^^Ka^^^^^^^I 

the  period  of  the  TRE  determination — NCS. 
3.  Report  all  cartjon  bed  regeneration  cycles  when  the  total 
regeneration  stream  mass  flow  is  outside  the  range  es- 
tablished in  the  NCS  or  operating  permit — PR. 

^^k^^^^^l     - 

Temperature  of  the  caft>on 

bed  after  regeneratton  (and 

1 .  Records  of  the  temperature  of  the  cartxjn  bed  after  each 

^H^^^^^H 

within  15  minutes  of  con 

ipteting  any  cooTmg  cycle(s)] 

regeneration. 

^^^^H 

163.114(b)(3)). 

2.  Record  and  report  ttie  temperature  of  the  cart»n  bed 
after  each  regeneration  during  the  period  of  the  TRE  de- 

^^^^^^^^^M 

- 

temiination — NCS. 

^H 

■ 

3.  Report  all  cartxm  be6  regeneration  cycles  during  which 
temperature  of  the  carbon  bed  after  regeneration  is  out- 
side the  range  established  in  the  NCS  or  operating  per- 
mit—PR. 

^B^H^^H                 All  Recovery  Devices 
t  VS^^  ^^H                    (as  an  alternative 
^K^^^^^H                    to  the  atMvey.. 

CorK:entration  level  or  reac 

»ng  indteafed  by  an  organic 

1 .  Continuous  records. 

monitoring  device  at  the  outlet  of  the  recovery  device. 

2.  Record  and  report  the  concentration  level  or  reading 

averaged  over  the  full  period  of  the  TRE  determination— 
NCS. 
3.  Record  the  daity  average  concentration  level  or  reading 

^^^^^H 

^^^^^^^^^H 

for  each  operating  day.' 

^^^^^^^^^H 

4.  Report  all  daity  average  concentration  levels  or  readings 

^^^^^^^^^H 

that  are  outside  the  range  established  in  the  NCS  or  op- 

^^^^^^^H 

erating  permit — PR. 

^^^^^^^^^^^H 

k          — %*    —   M.    —      _J        *^-        ^■_—      _l          -A- 

^^^^^^^^^^H                     •  Regulatory  citation! 

>  are  listed  in  bracl^ets. 

^^^^^^^^B                     b  Alternatively .  these  devices  may  comply  with  the  organic  monitoring  device  provisions  listed  at  the  end  of  this  table  under  'Alt  Recovery  De- 
^^^^^^^^^^^^^H                vices." 

^^^^^^^^H                    c  "Continuous  records"  is  defined  in  §63.111  of  this  subpart. 

^^^^^^^^H                    <)  NCS=Nottfication  of  Compliance  Status  descr^^ed  in  §  63. 1 52  of  this  subpart. 

^^^^^^^^H                    <Th«  daity  averat^  is  ttw  average  of  aK  values  recorded  during  the  operating  day.  If  all  recorded  values  during  an  operating  day  are  within  the 

^^^^^^^^H                 range  established  In  the  NCS  or  operating  pemit,  a  statement  to  this  effect  can  be  recorded  instead  of  the  daily  average. 

^^^^^^^H                    '  PR=Periodic  Reports  described  in  §  63.1 52  of  this  subpart 

^^^^^H                                                              Tabu 

E  5.— Group  i  Storage  Vessels  at 

^^^^1 

Existing  Sources 

^^^^^^H 

Vessel  capacity 

Vapor  pressure  • 
(kllopascals) 

^^^^^^H 

(oMc  meters) 

■ 

75<capac 

ity<151  

Reserved. 
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Table  5.— Group  1  Storage  Vessels  at 
Existing  Sources— Continued 


Vessel  capacity 
(cubic  meters) 

Vapor  pressure* 
(Kllopascals) 

I51<capacity 

>5.2 

•Maximum  true  vapor  pressure  of  total  organic  HAP  at 
storage  temperature. 

Table  6.— Group  1  Storage  vessels  at  New 
Sources 


Vessel  capacity 
(cubic  meters) 

Vapor  pressure  - 
(kllopascals) 

38<capacity<1 51  

13  1 

1 51  <capacity  

>0.7 

» Maximum  true  vapor  pressure  of  total  organic  HAP  at 
storage  temperature. 

^'^^h!,  ^•— Transfer  Operations-Monitoring.  Recordkeeping,  and  Reporting  Requirements  for  Complying 
With  98  Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts  per  Million 

BY  VOLUME 


Control  device 


Thermal  Incinerator 


Catalytic  Incinerator 


Parameters  to  be  monitored  • 


Firebox 

I63.127(a)(1)(i)). 


temperature  » 


Temperature  upstream  and  down- 
stream of  the  catalyst  bed 
[63.i27(a)(l)(ii)l. 


Recordkeeping  and  reporting  requirements  for  rTX)nitored  parameters 


Boiler  or  Process  Heater  with  a  de- 
sign heat  input  capacity  less  than 
44  megawatts  and  vent  stream  is 
not  introduced  with  or  as  the  pri- 
mary fuel. 


Flare 


Scrubtjer  for  Halogenated  Vent 
Streams  (Note:  Controlled  by  a 
combustion  device  other  than  a 
flare). 


Firetxjx 
[63.127(a)(3)l. 


temperature  «> 


Presence  of  a  fiame  at  the  pilot 
light  [63.127(a)(2)l.. 


pH        of        scrubber 
(63.l27{a)(4)(i)).  and. 


effluent 


1.  Continuous  records  <^  during  toading. 

2.  Record  and  report  the  firetxjx  temperature  averaged  over  the  full 
period  of  ttie  performance  test — NCS.*" 

3.  Record  the  daily  average  firebox  temperature  for  each  operating 
day.« 

4.  Report  daily  average  temperatures  that  are  outside  the  range  es- 
tatjlished  in  the  NCS  or  operating  permit  and  all  operating  davs 
when  insufficient  monitoring  data  are  collected' — PR.» 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  tfie  upstream  and  downstream  temperatures 
and  the  temperature  difference  across  the  catalyst  bed  averaged 
over  the  full  period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  upstream  temperature  and  temperature 
difference  across  catalyst  bed  for  each  operating  day.' 

4.  Report  all  daily  average  upstream  temperatures  that  are  outside 
the  range  established  in  the  NCS  or  operating  permit — PR. 

5.  Report  all  daily  average  temperature  differences  across  the  cata- 
lyst t)ed  that  are  outside  the  range  estatjiished  in  the  NCS  or  oper- 
ating permit — PR. 

6.  Report  all  operating  days  when  insufficient  nx)nitoring  data  are  co*- 
lecte«.r 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  firebox  temperature  averaged  over  the  fun 
period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  firetwx  temperature  for  each  operating 
day.' 

4.  Report  all  daily  average  firebox  temperatures  that  are  outside  the 
range  established  in  the  NCS  or  operating  permit  and  all  operating 
days  when  insufficient  data  are  collected ' — PR. 

1.  Hourly  records  of  whettier  the  monitor  was  continuously  operating 
and  wtiether  tf>e  pilot  flame  was  continuously  present  dunng  each 
hour. 

2.  Record  and  report  the  presence  of  a  flame  at  the  pilot  light  over 
the  full  period  of  the  compliance  determination — NCS. 

3.  Record  the  times  and  durations  of  all  periods  when  a  pilot  flame  is 
at)sent  or  the  monitor  is  not  operating. 

4.  Report  the  duration  of  all  periods  when  all  pilot  flames  of  a  flare 
are  atjsent — PR. 

1.  Continuous  records  during  loading. 

2.  Record  and  report  the  pH  of  the  saubber  effluent  averaged  over 
the  full  period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  pH  of  the  scrutjber  effluent  for  each  op- 
erating day.' 


I 
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Table  7.— Transfer  Operations — Monjtoriwg,  Recordkeeping,  and  Reporting  Requirements  for  Complying 
With  98  Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts  per  Million 
BY  Volume— Continued 


Control  device 


ScrutJber  for  Halogenated  Vent 
Streams  (Note:  Controlled  by  a 
combustion  device  other  ttian  a 
flare)  (Continued). 


Absorber" 


AbsortJer"  (Continued) 


CorxJenser" 


Cartjon  Adsortier'*  ~., 


Carbon  Adsorber"  (Continued) 


All  Recovery  Devices  {as  an  alter- 
r^tive  to  the  at)oveV 


All  Control  Devices  arxJ  Vapor  Bal- 
ancing Systems. 


Parameters  to  be  monitored  • 


Scrut)ber  liquid  and  gas  flow  rates 
[63.t27(a)(4)(ii)). 


Exit  temperature  ol  Ifie  absortjing 
liquid  (63. t27(b)ft)}.  and 


Exit  specific  gravity  [63.127(b)(1)]  . 


1 


Exit  specific  gravil^  (63.127(b)(1)] 
(contjnued).         i 

Exit    (product    side)    temperature 
|63.127(t^<2H. 


Total  regeneration  stream  mass 
floM  during  calXKi  bed  regerv 
eration  cycle(s)  |63.127(b)0)J, 
and 


Temperature  of  the  carbon  bed 
after  regeneration  (and  within  15 
minutes  of  completing  any 
cooling  cycte(s))  {63.127(b>(3)l. 


Concentration  level  or  reading  irv 
dicated  by  an  orgarvc  morutoring 
device  at  ttie  outlet  of  the 
recovery  device  I63.127tb)]. 


Presence  of  flow  (diverted  to  the 
atmosphere  frorrl  the  control  de- 
vice (63.127  (d)(1)]  or 


Recordkeeping  and  reporting  requirements  for  monitored  parameters 


4.  Report  all  daily  average  pH  values  of  ttie  scrutiber  effluent  that  are 
outside  the  range  established  in  the  NCS  or  operating  permit  and 
an  operating  days  when  insufficient  nx>nttoring  data  are  col- 
lected'—PR. 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  scrubber  liquid/gas  ratio  averaged  over  the 
full  period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  scrubber  liquid/gas  ratio  for  each  operat- 
ing day.' 

4.  Report  aH  daily  average  scnjbt)er  liquid/gas  ratios  that  are  outside 
the  range  established  in  ttie  NCS  or  operating  permit  and  aH  oper- 
ating days  when  insufficient  monitoring  data  are  collected '-PR. 

1 .  Contiruious  records  during  loading. 

2.  Record  and  report  ttie  exit  temperature  of  the  absorbing  liquid 
averaged  over  the  full  period  of  the  performance  test— NCS. 

3.  Record  the  daily  average  exit  temperature  of  the  at>sorbing  liquid 
for  each  operating  day.« 

4.  Report  aU  daHy  average  exit  tennperatures  of  the  absort)ing  Hquid 
that  are  outside  the  range  established  in  the  NCS  or  operating  per- 
mit and  all  operating  days  when  insufficient  monitoring  data  are 
collected ' — PR. 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  exit  specific  gravity  averaged  over  the  full 
period  of  the  performance  test — NCS. 

3.  Record  the  daily  average  exit  specific  gravity  for  each  operating 
day.« 


4.  Report  all  daily  average  exit  specific  gravity  values  that  are  outside 
the  range  established  in  ttie  NCS  or  operating  permit  and  all  oper- 
ating days  when  insufficient  monitoring  data  are  collected'— PR. 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  Ihe  exit  temperature  averaged  over  the  full  pe- 
riod of  the  performance  lest — NCS. 

3.  Record  the  daify  average  enit  temperature  for  each  operating  day.* 

4.  Report  all  daily  average  exit  temperatures  that  are  outside  the 
range  established  in  the  NCS  or  operating  pemnit  and  all  operating 
days  when  insufficient  monitoring  data  are  collected' — PR. 

1.  Record  of  total  regeneration  stream  mass  flow  for  each  carton 
bed  regeneration  cycle. 

2.  Record  and  report  the  total  regeneration  stream  mass  flow  during 
each  cartx>n  bed  regeneration  cycle  during  the  period  of  ttie  per- 
formance test — NCS. 

3.  Report  all  cartxjn  bed  regeneration  cycles  when  the  total  regen- 
eration stream  mass  flow  is  outside  the  range  established  in  ttie 
NCS  or  operating  permit  and  all  operaJing  days  wtien  irwufficiert 
monitoring  data  are  coltected' — PR. 

1 .  Records  of  the  temperature  of  the  caftxm  tied  after  each  regen- 
eration. 

2.  Record  and  report  the  temperature  of  the  cartxjn  bed  after  each 
regeneration  during  the  period  of  the  performance  test — NCS. 

3.  Report  all  the  cart»n  bed  regeneration  cycles  during  which  the 
temperature  of  the  cartx>n  bed  after  regeneration  is  outside  ttie 
range  estatilished  ir>  the  NCS  or  operating  permit  and  ail  operating 
days  when  insufficient  rrxxiitoring  data  are  collected ' — PR. 

1 .  Continuous  records  during  loading. 

2.  Record  and  report  the  concentration  level  or  reading  averaged 
over  the  full  period  of  the  perfonnance  test — NCS. 

3.  Record  the  daily  average  concentration  level  or  reading  for  each 
operating  day.*" 

4.  Report  all  daily  average  concentration  levels  or  readings  that  are 
outside  the  range  established  in  the  NCS  or  operating  permit  and 
ail  operating  days  when  insufficient  monitoring  data  are  col- 
lected'—PR. 

1.  Houriy  records  of  wtiether  the  flow  indicator  was  operating  and 
whettier  flow  was  detected  at  any  time  during  each  hour. 

2.  Record  and  report  the  duration  of  all  periods  when  the  vent  stream 
is  diverted  through  a  bypass  line  or  ttie  monitor  is  not  operating — 
PR. 
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Table  7.— Transfer  OPERAitONS— Monitoring.  Recordkeeping,  and  Reporting  Requirements  for  Complying 
With  98  Weight-Percent  Reduction  of  Total  Organic  HAP  Emissions  or  a  Limit  of  20  Parts  per  Million 
BY  Volume— Continued 


Control  device 


All  Control  Devices  arxj  Vapor  Bal- 
ancing Systems  (Continued). 


Parameters  to  be  monitored* 


Monthly    inspections    of 
valves  [63.127(d)(2)). 


sealed 


Recordkeeping  and  reporting  requirements  tor  monitored  parameters 


1 .  Records  that  monthly  inspections  were  performed. 

2.  Record  and  report  all  monthly  inspections  that  show  the  valves  are 
not  sealed  closed  or  the  seal  has  been  changed. 


•  Regulatory  citations  are  listed  in  Ixackets. 


6  Monitor  may  be  installed  in  the  firebox  or  in  the  ductwork  immediately  downstream  of  the  firebox  before  any  substantial  heat  exchanae  is  en- 
countered. ^ 

« "Continuous  records"  is  defined  in  §63.111  of  this  subpart. 

<«NCS=Notification  of  Compliance  Status  descrit)ed  in  §63.152  of  this  subpart. 

•The  daily  average  is  the  averaoe  of  all  recorded  parameter  values  for  the  operating  day.  K  all  recorded  values  during  an  operating  day  are 
within  the  range  established  in  the  NCS  or  operating  permit,  a  statement  to  this  effect  can  be  recorded  instead  of  the  daily  average 

'The  periodic  reports  shall  irtckxle  the  duration  of  periods  wtien  monitoring  data  are  not  coHected  for  each  excursion  as  defined  in 
§63.152(c)(2)(ii)(A)  of  tNs  subpart. 

»  PR=Periodic  Reports  described  in  §63.152  of  this  subpart. 

h  Alternatively,  these  devices  may  comply  with  the  organic  rronitoring  device  provisions  listed  at  the  end  of  this  table  under  "All  Recovery  De- 
vices." ^  ' 

Table  8.— Organic  HAP's  Subject  ;  Table  8.— Organic  HAP's  Subject  i  Table  8.— Organic  HAP's  Subject 
TO  THE  Wastewater  Provisions  j  to  the  Wastewater  Provisions  :  to  the  Wastewater  Provisions 
for  Process  Units  at  New  I  for  Process  Units  at  New  '  for  Process  Units  at  New 
Sources  Sources— Continued  !     Sources— Continued 


Chemical  name 

CAS  No.« 

Altyl  chloride  

107051 

Benzene  

71432 

Butadiene  (1,3-) 

106990 

Cartxjn  disulfide  

75150 

Carbon  tetrachloride 

56235 

Cumene  

98828 

EttTylt)enzene 

100414 

Ethyl  chloride  (Chloroethane) 

75003 

Ethylidene               dichloride 

(1,1-Dichloroethane)  . 

75343 

Hexachlorobutadiene 

87683 

Hexachloroethane  

67721 

Hexane  

100543 

Chemical  name 

CAS  No.. 

Methyl                       bromide 

(Bromomethane)  

74839 

Methyl                        chloride 

(Chloron-«ttiane)  

74873 

Phosgene  

75445 

Tetrachloroethylene 

(Perchloroethytene) 

127184 

Toluene 

108883 

Trichtoroethane           (1,1,1-) 

(Methyl  chloroform)  

71556 

Trichloroethytene  

79016 

Trimethyipentane  (2.2,4-)  

540841 

Chemical  name 

CAS  No.. 

Vinyl  chtorkJe 
(chloroethylene)  

Vinylidene  chloride  (1,1- 
Dichk>roethy!ene)  

Xylene  (m-) 

75014 

75354 
108383 

Xylene  (p-)  

106423 

•CAS  numbers  refer  to  tt>e  Chemical  At>- 
stracts  Service  registry  number  assigned  to 
specifk:  compounds,  isomers,  or  mixtures  of 
compourxJs. 

Note. — The  list  of  organic  HAP's  on  table  8 
is  a  sutaset  of  the  list  of  organic  HAP's  on 
tat)ie  9  of  this  subpart. 


TABLE  9.— Organic  HAP's  Subject  to  the  Wastewater  Provisions  for  Process  Units  at  New  and  Existing 

Sources  and  Corresponding  Fraction  Removed  (Fr)  Values 


Chemical  name 


Acetaldehyde 

Acetonitrile 

Acetophenone  

Acrolein  

Acrylonitrlle  

Allyl  chloride  

Benzene  

Benzyl  chloride 

BIphenyl 

Bromofomi 

Butadiene  (1.3-)  „ 

Cartxjn  disulfide  _ 

Cartx>n  tetrachloride 

Chlofobenzene  

Chloroform 

Chtoroprene  (2-Cb^oro■^  3-butadiene)  

Cumene 

Dichlorobenzene  (p-) 

Dichtoroettiane  (1.2-)  (Ethylene  dichloride)  . 
Dichtoroethyl  ettief  (Bis(2-chloroethyl)ether) 

Dichk>roproper>e  (1,3-)  

Diethyl  sulfate 

Dimethyl  sulfate 

Dinrjethylaniline  (N.N-)  

Dimethylhydrazine  (1,1-)  

Dinitrophenol  (2,4-)  

Dinitrotoluene  (2.4-)  


CAS  No.. 


75070 

75058 

98862 

107028 

107131 

107051 

71432 

100447 

92524 

75252 

106990 

75150 

56236 

108907 

67663 

126998 

98828 

106467 

107062 

111444 

542756 

64675 

77781 

121697 

57147 

61285 

121142 


Fr 


0.95 
0.62 
0.72 
0.96 
0.96 
0.99 
0.99 
0.99 
0.99 
0.99 
0.99 
0.99 
0.99 
0.99 
0.99 
0.99 
0.99 
0.99 
0.99 
0.87 
0.99 
090 
0.53 
0.99 
0.57 
0.99 
0.38 
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Table  9.— Organic  HAP's  Subject  to  the  Wastewater  Provisions  for  Process  Units  at  New  and  Existing 
Sources  and  Corres[<>onding  Fraction  Removed  (Fr)  Values— Continued 


[Chemical  name 


Dioxane  (1.4-)  {1,4-DiethyleneoxJde)  

Epichlorohydnn(  1  -Chloro-2,3-epoxypf  opane) 

Ethyl  acrylate 

Ethyltjenzene 

Ettiyl  chloride  (Chloroethane) 

Ethylene  dibromlde  (DItxomomethane)  , 

Ethylene  glycol  dimethyl  ether  , 

Ethylene  glycol  monobutyl  ether  acetate 

Ethylene  glycol  mononnethyl  ether  acetate  .... 

Ethylene  oxide 

Ethylidene  dichloride  (1.1-Dichloroethane)  .... 

Hexachlorot)enzene  

Hexachlorobutadiene  

Hexachloroethane  

Hexane  

Isophorone  „ 

Methanol 

Methyl  brorrtide  (Bronxjmettiane) 

Methyl  ctiJonde  (Chloromethane)  

Methyl  ethyl  ketone  (2-Butanone)  

Methyl  isobutyl  ketone  (Hexone) 

Methyl  methacrylate  

Methyl  tert-t>utyl  ether  

Methylene  chloride  (Dichloromethane)  

Naphthalene  ;. 

Nitropropane  (2-)  

Phosgene  

Proptonaldehyde  

Propylene  dichloride  (1,2-Dichloropropane)  ... 

Propylene  oxide  

Styrene  

Tetrachloroethane  (1.1 .2.2-)  

Tetrachloroethylene  (Perchloroethylene)  

Toluene 

Toluidine  (o-)  

Trichiofobenzene  (1.2.4-) 

Trichloroethane  (1.1.1-)  (Methyl  chloroform)  . 

TrichlcfXJethane  (1.1 .2-)  (Vinyl  trichloride) 

Trichloroethylene 

Trichlorophenol  (2.4.5-)  

Triethylamine  

Trimethylpentane  (2.2.4-) 

Vinyl  acetate 

Vinyl  chloride  (Chloroethylene)  

Vinylidene  chlonde  (1,1-Dichloroethylene) 

Xylene  (m-) „ 

Xylene  (o-) 

Xylene  (p-) 


CAS  No.« 

Fr 

123911 

0.37 

106898 

0.91 

140885 

0.99 

100414 

0.99 

75003 

0.99 

106934 

0.99 

110714 

0.90 

112072 

0.76 

110496 

0.28 

75218 

0.98 

75343 

0.99 

118741 

0.99 

87683 

0.99 

67721 

0.99 

110543 

0.99 

78591 

0.60 

67561 

0.31 

74839 

0.99 

74873 

0.99 

76933 

0.95 

108101 

0.99 

80626 

0.98 

1634044 

0.99 

75092 

0.99 

91203 

0.99 

79469 

0.98 

75445 

0.99 

123386 

0.99 

78875 

0.99 

75569 

0.99 

100425 

0.99 

79345 

0.99 

127184 

0.99 

108883 

C.99 

95534 

0.44 

120821 

0.99 

71556 

0.99 

79005 

0.99 

79016 

0.99 

95954 

0.96 

121448 

0.99 

540841 

0.99 

108054 

0.99 

75014 

0.99 

75354 

0.99 

108383 

0.99 

95476 

0.99 

106423 

0.99 

■CAS  numbers  refer  to  the  Chemical  Abstracts  Service  registry  number  assigned  to  specific  compounds,  isomers,  or  mixtures  of  compounds 

Table  10.— WASTEWAtER— Compliance  Options  for  Wastewater  Tanks 


Capacity  (m^) 


<75 

>75and<l5l 


>151 


Vapor  pressure  (kPa) 


<13.1 

S13.1 

<5.2 

252 


Control  requirements 


§63.133(a)(1) 
§63.1 33(a)(1) 
§63. 133(a)(2) 
§63. 133(a)(1) 
§63.'1 33(a)(2) 
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Table  1 1  .—Wastewater— Inspection  and  Monitoring  Requirements  for  Waste  Management  Units 


To  comply  with 


Tanks; 


63.133(b)(1) 
63.133(c)  .... 
63.133(d)  .... 


63.133(f),  63.133(g) 

Surface  impoundments: 
63.l34(b)(1)(l). 

63.134(b)(1)(ii). 
63.134(c)  


Containers: 

63.135(b)(T), 

63.135(b)(2)(ii). 
63.135(d)(1) 


63.135(e) 


Individual  drain  systems  <:: 
63.136(b)(1) 


63.136(c)  . ... 
63.136(e)(1) 

63.136(f)(1) . 

63.136(f)(2)  . 
63.135(f)(3) . 


Oil-water  separators: 
63.137(b)(1) 


63.137(c) 


63.137(c) 
63.137(d) 


Inspection  or  monitoring  requirement 


Inspect  fixed  roof  and  ail  openings  for  leaks* . 

accordance 


with 


inspect      floating      roof      in 
§§63.120(a)(2)  and  (a)(3). 

Measure  floating  roof  seal  gaps  in  accordance  with 
§§63.120(b)(2)(i)  through  (b)(4). 

— Primary  seal  gaps  „ 

— Secondary  seal  gaps  

Inspect  wastewater  tank  for  control  equipment  fail- 
ures and  improper  work  practices. 

Inspect  cover  and  all  openings  for  leaks* „ 


Inspect  surface  impoundment  for  control  equipment 
failures  and  improper  work  practrces. 

Inspect  cover  and  aH  openings  for  leaks* 

Inspect  erx^tosure  and  aH  operungs  for  leaks* 


Inspect  container  for  control  equipment  failures  and 
improper  work  practices. 

inspect  cover  and  all  openings  for  leaks"  


Inspect  individual  drain  system  for  control  equipment 

failures  and  Improper  work  practices. 
Verify  ftow  of  water  suppfy  to  ah  drains  using  wafer 

seals  to  ensure  appropriate  water  levels  and  to 

prevent  other  corxfittons  that  reduce  water  seal 

control  effectiveness. 
Inspect  all  drains  using  tightty-sealed  caps  or  plugs  to 

ensure  caps  and  plugs  are  In  place  and  property 

Installed, 
inspect  all  Junction  twxes  to  ensure  covers  are  in 

place  and  have  tight  seals  around  edges, 
inspect  unburied  portion  of  all  sewer  lines  for  cracks 

and  gaps. 

Inspect  fixed  roof  and  all  openings  for  leaks*  


Measure  floating  roof  seal  gaps  In  accordance  with 
40  CFR  60.696(d)(1). 

— Primary  seal  gaps  _ 

— Secondary  seal  gaps  _ 

inspect  oil-water  separator  for  control  equipment  fail- 
ures and  improper  work  practices. 


Frequency 


initially 

Semi-annually  

See    §63. 120(a)(2)     and 
(a)(3). 


Orx»  every  5  years. 
Armualty. 
Semi-annually  


Initially  

Semi-annually 
Semi-annually 


Inittatly 


initiaity 

Semi-annually 
Semi-anruially 


initiaity 

Seml-anr>ual1y 
Semi-annually 


Semi-anrKially  ... 

Semi-annually  .. 

Semt-annuaUly  . . 

Semi-annually  ... 


Inttialty  

Semi-anmjaOy 


Once  every  5  years. 
Anruialty. 
Semi-annuaIfy  


Method 


Method  21" 

Visual. 

Visual. 

See  §63.120(b)(2)(n 

through  (b>(4). 

Visual. 


Method  21  «> 

Visual. 

Visual. 


Ktethod  21  b. 

Method  21b 

Visual. 

VisuaL 


Method  210 

Visual. 

VisuaL 

Visual. 


Visual. 

VisuaL 
VisuaL 


Method  2.-' 

Visual. 

See  40  CFR  60  696(d)(1). 


Visual. 


•  Leaks  are  detectable  emissiorw  of  500  parts  per  million  by  volume  above  tjackground. 

"Method  21  of  40  CFR  part  60,  appendix  A.  Tne  cwner  or  operator  shall  comply  with  the  requirements  of  §63.148. 

'As  specified  in  §63. 136(a).  the  owner  or  operator  shall  comply  with  the  requirements  of  either  §  S3. 136(b)  or  (c). 


Table  12.— Wastewater— Monitoring  Requirements  for  Treatment  Processes 


To  comply  with 


1.  HAP  mass  renx)val  of  each  organic 
HAP  compound  or  total  organic  HAP 
compounds  in  a  property  operated  b»- 
otogical  treatment  unit 

63.138(b)(1)(Mi)(C) 
63.138(c)(1)(iii)(D) 

2.  HAP  mass  renwval  of  95  percent  of 
total  organic  HAP  compounds  in  a 
property  operated  biological  treatment 
unit. 

63.138(e) 

3.  Design  steam  stripper  _ 

63.138(g)  (3).  (4).  and  (5) 


Parameters  to  be  morwtored 


Appropriate  parameters  may  be  rryjrv 
itored  upon  approval  from  the  permit- 
ting authority  in  accordarx»  with  the 
requirements  specified  in  §63. 143(c). 


Appropriate  parameters  may  be  morv 
itored  upon  approval  from  the  permit- 
ting authority  In  accc.rdarwe  with  tfie 
requirements  specified  in  §63. 143(c). 


Steam  fk}w  rate 


Frequerx:y 


Continuous 


ContirKiOUS 


Ck>ntinuously  _... 


Methods 


Method  304,  or  any  other  method  which 
has  been  approved  t>y  EPA  donng 
compliance  denwnstrattons. 


Method  304,  or  arry  ottx"  method  whch 
has  tjeen  approved  by  EPA  dunng 
compilarKe  denxK^tratrans. 


Integrating  steam  ftow  monrtonng  device 
equipped  with  a  continuous  recorder. 
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Table  12.— Wastewater— Monitohing  Requirements  for  Treatment  Processes— Continued 


To  comply  with 


4.  Alternative  monitoring  parameters 


Parameters  to  be  nfwnitored 


Wastewater  teed  mass  flow  rate  , 
Wastewater  feed  temperature 


Other  parameters  may  be  monitored 
upon  approval  from  tt)e  Administrator 
in  accordance  with  ttie  requirements 
specified  in  563.143(d). 


FrequerKy 


Continuously 
Continuously 


Methods 


Liquid  flow  meter  installed  at  stripper  in- 
fluent arxj  equipped  with  a  continuous 
recorder. 

Liquid  temperature  monitoring  device  irv 
stalled  at  stripper  influent  and 
equipped  with  a  continuous  recorder. 


•  If  method{s)  are  used  to  measure  organic  HAP  concentrations  in  a  waste  or  wastewater  stream,  rather  than  measuring  VOHAP  concentra- 
tions in  an  air  stream  purged  from  a  waste  or  wastewater  stream,  ttie  correction  factors  listed  in  table  34  may  be  used  to  adjust  the  results  to 
provide  a  measure  of  the  volatile  portion  (i.e.,  the  VOHAP. concentration)  of  the  organic  HAP  compounds. 

Table  13.— Wastewater— »Monitoring  Requirements  for  Control  Devices 


Control  device 


All  control  devices 


Thermal  incinerator .... 


Catalytic  Incinerator 


Flare 


Boiler  or  process 
heater  <44 
megawatts  and  vent 
stream  is  not  mixed 
with  the  F>rimary  fuel. 

Condenser  


Cartwn  Adsortier  (Re- 
generative). 


Cartxjn  Adsorber 
-    (Norvregenerative). 

Alternative  rTX>nitoring 
parameters. 


Monitoring  equippDent  required 


1.  Flow  irxjicator  installed  at  all  bypass 
lines  to  the  atmosphere  and  equipped 
with  continuous  recorder"  or. 

2.  Valves  sealed  dosed  with  car-seal  or 
lock-ancH<ey  configuration. 

Temperature  monitoring  device  installed  in 
firebox  or  in  ductwork  immediately  down- 
stream of  firebox*  and  equipped  with  a 
continuous  recorder*'. 

Temperature  monitoring  device  installed  in 
gas  stream  immediately  tiefore  and  after 
catalyst  bed  and  equipped  with  a  contin- 
uous recorder*. 

Heat  sensing  device  installed  at  the  pilot 
light  and  equipped  with  a  continuous  re- 
corder >-.  ^ 

Temperature  monitoring  device  Installed  in 
firetwx"  and  equipped  with  continuous 
recorder ".  1 


Temperature  monitoring  device  Installed  at 
corxlenser  exit  and  equipped  with  contirv , 
uous  recorder  t>. 

Integrating  regeneration  stream  flow  mon- 
itoring device  having  an  accuracy  of  ±10 
percent,  and. 

Cartxjn  bed  temperature  monitorfng  device 


Organic  compound  concentratidn  monitor- 
ing device*.  I 

Other  parameters  may  be  Monjlored  upon 
approval  from  ttie  Administrator  in  ac- 
cordance with  the  requirements  in 
§63. 143(e)(3). 


Parameters  to  t)e  monitored 


1 .  Presence  of  flow  diverted 
from  the  control  device  to 
the  atmosptiere  or. 

2.  Monthly  inspections  of 
sealed  valves. 

FiretXDx  temperature  


1.  Temperature  upstream  of 
catalyst  bed  or. 

2.  Temperature    difference 
across  catalyst  bed 

Presence  of  a  flame  at  the 
pilot  light. 


Connt»ustion  temperature  .... 


Condenser  exit  (product 
side)  temperature. 

Total  regeneration  stream 
mass  flow  during  carlx)n 
bed  regeneration  cycle(s). 

Temperature  of  cart)on  bed 
after  regeneration  [arxl 
within  15  minutes  of  com- 
pleting any  cooling 
cycle(s)l. 

Organic  compound  con- 
centration of  adsorber  ex- 
haust. 


Frequency 


Hourly  records  of  whether  the  flow  indicator 
was  coerating  and  whether  the  flow  was 
detected  at  any  time  during  each  hour. 

Monthly. 

Continuous. 


Continuous. 


Hourly  records  of  whether  the  monitor  was 
continuously  operating  and  whether  the 
pilot  flanw  was  continuously  present  dur- 
ing each  hour. 

Continuous. 


Continuous. 


For  each  regeneration  cycle,  record 
total  regeneration  stream  mass  flow. 


the 


For  each  regeneration  cycle  and  within  15 
minutes  of  completing  any  cooling  cycle, 
record  the  carbon  bed  temperature. 


Dally  or  at  intervals  no  greater  than  20  per- 
cent of  the  design  carbon  replacennent 
Interval,  whichever  is  greater. 


•  Monitor  may  tie  Installed  in  the  firebox  or  in  the  ductvwjrV  immediately  downst/eam  of  the  firebox  before  any  sut)Stantial  heat  exchange  is  en- 
countered. 

p  "Continuous  recorder"  is  defined  in  §  63. 1 1 1  of  this  si43part 

'  As  an  alternative  to  conducting  this  monitoring,  an  owher  or  operator  may  replace  the  carbon  in  the  cart>on  adsorption  system  with  fresh  car- 
bon at  a  regular  predetermined  time  interval  that  is  less  than  the  cartxjn  replacement  interval  that  is  determined  by  the  maximum  design  flow 
rate  and  organic  concentration  in  the  gas  stream  vented  to  the  cartion  adsorption  system. 
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Table  I4a.— Wastewater— Information  on  Table  8  Organic  HAP's  To  Be  Submitted  With  Implementation  Plan 

FOR  Process  Units  at  New  Sources  *j> 


Prcwess  unit 
identification  ^ 


Stream 
identification 


VOHAP 

concentration 

(ppmw)<«* 

Average 


Row  rate 


Group  1  or 
group  2 1 


Intend  to  Intended 

control? "  (Y  or     treatment  tech- 
N)  nology' 


Intended 
control  device 


•  The  information  specified  in  this  table  must  be  submitted;  however,  it  may  be  submitted  in  any  format  This  table  presents  an  example  format 
oOther  requirements  for  the  Implementation  Plan  are  specified  in  §63.151  of  this  Subpart.  v  «  ^u 
t  Also  include  a  description  of  the  chemical  manufacturing  process  unit  (e.g..  storage  tank). 

"•Except  when  §63. 132(c)  is  used,  annual  average  VOHAP  concentrations,  at  point  of  generation,  of  each  HAP  compound  listed  in  table  8  ol 
this  sutjpart  that  ts  present  in  the  wastewater  stream,  parts  per  million  by  weight  (ppmw). 
•If  §63. 132(c)  is  used,  include  annual  average  VOHAP  concentration  and  ffow  rate  for  the  point  where  Group  1  streams  are  designated, 
'txcept  when  §63.1 32(c)  is  used,  annual  average  flow  rate  at  point  of  generation,  liters  per  minute  (Ipm) 

•  Is  the  stream  Group  1  or  Group  2  for  table  8  compounds  as  detennlned  by  the  procedures  specified  in  §63.132  (c)  and  Id)  of  this  subpart? 

"     (rfi?  *  °^"^'^  ""^  operator  intend  to  control  the  stream  in  accordance  with  the  requirements  specified  in  §  63.138(b)  of  this  Subpart/yea  (Y) 

'If  the  owner  or  operator  intends  to  control  the  stream,  what  is  the  intended  treatment  technology  (eg.,  steam  stripping,  biological  treatment. 


Table  I4b.— Wastewater- 


-INFORMATION  ON  TABLE  9  ORGANIC  HAPS  TO  BE  SUBMITTED  WiTH  IMPLEMENTATKDN  PLAN 

FOR  PROCESS  Units  at  New  and  Existing  Sources  »•«> 


Chemical 

manufacturing 

process  unit 

identification' 


Stream 
identification 


Total  VOHAP 

concentration 

(pprnw)** 

Average 


Flow  rate 
{lpm)«J 


Group  1  or 
group  2  « 


Intend  to 

Intended 

control  »<  (Y  or 

treatment  tech- 

N) 

nology 

Intended 
control  device 


•  The  information  specified  in  this  table  must  be  submitted,  however,  it  may  be  submitted  in  any  format  This  table  presents  an  exarrcle  (omiaL 
mother  requirements  for  the  Implementation  Plan  are  specified  in  §63.151  of  this  subpart. 

'Also  include  a  description  of  the  process  unit  (e.g.,  storage  tank). 

•1  Except  when  §63. 132(c)  is  used,  annual  average  total  VOHAP  concentration  and  expected  range  of  total  VOHAP  in  wastewater  stream  at 
point  of  generation,  parts  per  million  by  weight  (ppmw). 

•  If  §63. 132(c)  is  used,  include  annual  average  VOHAP  concentration  and  flow  rate  for  the  point  where  Group  1  streams  are  designated. 
'Except  when  §63.132(c)  is  used,  annual  average  flow  rate  at  point  of  generation,  liters  per  minute  (Ipm). 

» Is  the  stream  Group  1  or  Group  2  for  table  9  compounds  as  determined  by  the  procedures  specified  in  §63. 132(c)  or  (g)  of  this  subpart? 
•■Does  the  owner  or  operator  intend  to  control  the  stream  in  accordance  with  the  requirements  of  §63. 138(c)  or  (d)  of  this  Subpart,  yes  (Y)  or 

•  If  the  owner  or  operator  intends  to  control  the  stream,  what  is  the  intended  treatment  technotogy  (e.g..  steam  stripping,  biological  treatrrwnt. 


Table  I5a.— Wastewater— Information  on  Table  8  Organic  HAP's  To  Be  Submitted  With  Notification  of 

Compliance  Status  for  Process  Units  at  New  Sources  "-k 


Process  unit 

identification 

codec 


Stream 

klentification 

code 


VOHAP 

concentration 

(ppmw)<i' 

Average 


Flow  rate 
(Ipm)'-' 


Group  1  or 
group  2  ( 


Compliance 
approach  » 


Treatment 

process(es) 

identification 

code- 


Waste 
management 

urut(s) 
identification  i 


Interxled 
control  device 


•  The  information  specified  in  this  table  must  be  sutxnitted;  however,  rt  may  be  sutxnitted  in  any  format  This  tatjie  presents  an  exanple  format 
b  Other  requirements  for  the  Notificafion  of  Compliance  Status  are  specified  in  §63. 152(b)  of  this  subpart. 

•^Also  ir)clude  a  description  of  the  process  unit  (e.g..  storage  tank). 

d  Except  when  §63. 132(c)  is  used  annual  average  VOHAP  concentrations,  at  point  of  generation,  of  each  HAP  compound  listed  in  table  8  of 
this  sutjpart  that  is  present  in  the  wastewater  stream,  parts  per  million  by  weight  (ppmw). 

•  When  §63. 132(c)  is  used,  include  the  annual  average  VOHAP  concentration  and  flow  rate  for  the  point  where  the  Group  1  stream  is  des- 
ignated. 

'Except  when  §63. 132(c)  is  used,  annual  average  flow  rate  at  point  of  generation,  liters  per  minute  (Ipm). 

ils  the  stream  Group  1  or  Group  2  for  table  8  compounds  as  determined  tiy  the  procedures  specifiedin  §63.132  (c)  or  (d)  of  this  subpart? 

"If  stream  is  being  controlled  in  accordance  with  the  requirements  of  §63. 138(b),  identify  the  subparagraph  in  §63. 138(b)  with  which  the 
owner  or  operator  has  elected  to  comply.  For  example,  if  the  owner  or  operator  elects  to  recycle  the  stream  to  a  production  process  the  aporo- 
priate  subparagraph  ts  §  63. 1 38(b)(  1  )(i). 
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•Ifme  stream  is  t)e|ng  freated  in  accordance  wrth  ttie  requirements  of  §63.138(b),  give  identification  code  of  treatment  unit{s)  treatinq  stream 
Idertifcaton  codes  should  conespond  to  entries  in  table  17a.  .  ""^'o- 

>  For  each  Group  1  wastewater  stream,  identity  the  waste  management  unit(s)  receiving  or  managing  the  streanx  Identification  codes  should 
correspond  to  entries  in  table  1 8. 


i 


Table  15b.— Wastewater— Information  on  Table  9  Organic  HAP's  To  Be  Submitted  With  Notification  of 
Compliance  Status  for  Process  Units  at  New  and  Existing  Sources  ».b 


F>rocess  unit 
identificatjon ' 


Stream 
idenCflcation 


Total  VOHAP 

concentraton 

(PRMW)^.* 

Average 


Flew  rate 
(lpm)«.r 


Group  1  or 
group  2 1 


Compliance 
approach" 


Treatment 
process 

identification  > 


Waste 
managerrient 
unit  identifica- 
tion J 


Intended 
control  device 


•  The  infomiatxxi  specified  in  this  table  must  be  submrtted;  however,  ft  may  be  submitted  in  any  format  This  table  presents  an  example  fonraL 

«>  Other  requirements  for  the  Notification  of  Compliance  Status  are  specified  in  §  63. 1 52(b)  of  this  subpart 

c  Also  tnchjde  a  description  of  ttie  process  unit  (e.g..  storage  tank). 

"Except  when  §63.1 32(c)  is  used,  annual  average  total  VOHAP  concentration  and  expected  range  of  total  VOHAP  concentration  in 
wastewater  stream  at  point  of  generation,  parts  per  million  by  weight  (ppmw). 

'When  §63. 132(c)  ts  used,  include  the  annual  average  VOHAP  concentration  and  flow  rate  lor  the  point  where  the  Group  1  stream  is  des- 
ignated. 

'Except  when  §63.132(c)  is  used,  annual  average  flow  rate  at  point  of  generation,  liters  per  minute  (ipm). 

lis  the  stream  Group  1  or  Group  2  for  table  9  HAP  compounds  as  determined  by  the  procedures  specified  in  §63. 132(c)  or  (g)? 

Mf  the  stream  Is  beinq  controlled  m  accordance  with  the  requirements  of  §63. 138(c).  identify  the  subparagraph  in  §63. 138(c)  with  which  the 
owner  or  operator  has  elected  to  comply.  For  example,  H  the  owner  or  operator  elects  to  reduce  the  total  VOHAP  mass  flow  rate  of  an  individual 
stream  by  &9  percent  the  appropriate  subparagraph  is  §63.138(c)(1)(ii)(8). 

'If  stream  is  being  treated  in  accordance  with  §63.138(0,  give  identification  code  of  treatnwnt  unit(s)  treating  stream.  Identification  codes 
should  correswind  to  entnes  in  table  1 7a.  >»■».»-<•«.   ^vucs 

J  For  eadi  Groi^  1  wastewater  stream,  identify  the  waste  management  unit(s)  receiving  or  managing  the  streant  Identification  codes  should 
correspono  to  entries  in  table  18. 

Table  16.— Wastewater— Information  To  Be  Submitted  With  Notification  of  Compliance  Status  for  Process 
Units  at  Existing  Sources  Complying  With  Process  Unit  Alternative  in  §63.1 38(d) ao.c 


Process  unit 
identification  <i 


Stream  identification 


Total  VOHAP  con- 
centration <  (ppmw) 


Average 


Flow'  rate  (1pm) 


Treatment  process 
identification  f 


Waste  management 
unit  identification  h 


•The  information  speafied  in  this  table  shall  be  proMded  lor  each  wastewater  stream  generated  by  the  process  unit  to  which  this  alternative 
provision  IS  being  applied. 
"The  information  specified  In  this  table  must  be  subrwtted;  however.  «  may  be  submitted  in  any  fonnat  This  table  presents  an  example  fomiat 
•^Other  requirements  for  the  Notification  of  Compliance  Status  are  specified  in  §63. 152(b)  of  this  Subpart. 
<iAlso  include  a  descnotion  of  the  process  unit  (e.g.,  storage  tank). 

e  Flow-weighted  annual  average  and  expected  range  of  total  VOHAP  concentratwn  of  individual  or  combined  stream  before  exposure  to  the  at- 
mosphere and  before  combination  with  streams  otfier  than  process  wastewater  from  the  specific  process  unit,  parts  per  million  by  weight 

'Annual  average  flow  rate  of  combined  or  individual  wastewater  stream,  liters  per  minute  (Ipm) 

»"  s'^eam  IS  being  controlled,  give  identification  code(s)  of  treatment  unit(s)  treating  stream.  Identification  codes  should  correspond  to  entnes 

.m"^  ®^  wastewater  stream  generated  within  the  process  unit,  identify  the  waste  management  unit(s)  receiving  or  managing  the  stream 
Iderttification  codes  shouW  correspond  to  entnes  in  Table  18.  »  ;»   » 

Table  17.— Wastewater— Information!  for  Treatment  Processes  To  Be  Submitted  With  Notification  of 

I    COMPUANCE  Status  «b 


Treatment  process  identification  c 


Description  <> 


Wastewater  stream(s)  treated* 


Monitoring  parameters ' 


•  The  infomiatKjn  specified  m  this  table  must  be  siAmrtted;  however,  it  may  be  submitted  in  any  format  This  table  presents  an  example  fonnat 
"Other  requirements  for  the  Notification  of  Compliance  Status  are  specified  in  §63. 152(b)  of  this  Subpart 
'  Identification  codes  should  correspond  to  those  listed  in  Tatjies  14a  ttvough  16 
0  Description  of  treatment  process. 

'Stream  j^nWc^  code  for  each  wastewater  stream  treated  by  each  treatment  unit  Identification  codes  should  correspond  to  entries  listed 
in  tables  I4a  througn  16. 

'Parameter(s)  to  be  monitored  or  measured  in  accordance  with  Tat>le  12  in  §63.143  of  this  Subpart. 
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TAB!  E  18.— WASTEWATER— Information  for  Waste  Management  Units  To  Be  Submitted  With  Notification  of 

Compliance  Status  »-«> 


Waste  management  unit  Identification « 


Description  0 


Wastewater  stream(s)  received  or  managed* 


•The  infomiaton  specified  in  this  table  must  be  submitted;  however,  it  may  be  submitted  in  any  format  This  table  presents  an  exarrole  formal 
»>  Other  requirements  for  the  Notification  of  Compliance  Status  are  specified  in  §63. 152(b)  of  this  Sutoart. 
'  Identification  codes  should  correspond  to  those  listed  In  Tatjies  14a  through  16. 
"  Description  of  waste  management  unit 

'  Stream  identification  code  for  each  wastewater  stream  received  or  nianaged  by  each  waste  management  unit  Identification  codes  sTouW  cor- 
respond to  entries  listed  in  Tables  14a  through  16. 

Table  19.— Wastewater— Information  on  Residuals  To  Be  Submitted  With  Notification  of  Compliance 

Status  »•» 


Residual  identh 
fication' 


Residual  de- 
scription •! 


Wastewater 
stream  identifica- 
tion* 


Treatment 
process' 


Fatei 


Control  device 

identification 

code 


Control  device 
description'' 


Control  device 
efficiericy' 


■  The  information  specified  in  this  table  must  be  submitted;  however,  it  may  be  submitted  in  any  format  This  table  presents  an  example  format 
» Other  requirements  for  the  Notification  of  Compliance  Status  are  specified  in  §63. 152(b)  of  this  sut>part. 

c  Name  or  identification  code  of  residual  removed  from  Group  1  wastewater  stream. 
>*  Description  of  residual  (e.g..  steam  stripper  A-13  overhead  condensates). 
»■  Identification  of  stream  from  which  residual  is  removed. 
'Treatment  process  from  which  residual  originates. 

» Indicate  wnether  residual  is  sold,  returned  to  production  process,  or  returned  to  waste  management  unit  or  treatment  process-  or  wt>ether 
HAP  mass  of  residual  is  destroyed  by  99  percent. 
h  If  the  fate  of  the  residual  is  such  that  the  HAP  mass  is  destroyed  by  99  percent,  give  description  of  device  used  for  HAP  destruction. 

■  If  the  fate  of  the  residual  is  such  that  the  HAP  mass  is  destroyed  by  99  percent  provide  an  estimate  of  control  device  efficiency  and  attach 
substantiation  in  accordance  with  §63.146(b)(9)  of  this  subpart 


Table  20.— Wastewater- 


-Periodic  Reporting  Requirements  for  Control  Devices  Used  To  Comply  With 
§§63.133-63.139 


Control  device 


Reporting  requirements 


Thermal  incinerator  . 
Catalytic  incinerator 


Boiler  or  process  heater  with  a  de- 
sign heat  input  capacity  less  than 
44  megawatts  and  vent  stream  is 
not  mixed  with  the  primary  fuel. 

Flare 

Condenser „ 

Cartx)n  adsorber 


All  control  devices 


1.  Report  all  daily  average*  temperatures  that  are  outside  the  range  estatjiished  in  the  NCS*  or  operat- 
ing permit  and  all  operating  days  when  insufficient  monitoring  data  are  collected  ■; 

1.  Report  all  daily  average*  upstream  temperatures  that  are  outside  the  range  estatHished  in  tt>e  NCS* 
or  operating  permit 

2.  Report  all  daily  average*  temperature  differences  across  the  catalyst  bed  that  are  outside  the  range 
estatjiished  in  the  NCS  "  or  operating  permit 

3.  Report  all  operating  days  when  insufficient  monitoring  data  are  collected  <; 

1.  Report  all  daily  average*  firebox  temperatures  that  are  outside  ttie  range  established  in  the  NCS*  or 
operating  permit  and  all  operating  days  when  insufficient  rrronitoring  data  are  collected  ^ 

1 .  Report  the  duration  of  all  periods  when  the  pilot  flame  is  absent 

1.  Report  all  daily  average*  exit  temperatures  that  are  outside  the  range  established  in  the  NCS"  or  op- 
erating permit  and  all  operating  days  when  insufficient  monitoring  data  are  collected"^ 

1 .  Report  all  cart)on  bed  regeneration  cycles  wt>en  the  total  regeneration  stream  mass  flow  is  outside  the 
range  estatjilshed  In  the  NCS  »  or  operating  permit 

2.  Report  all  cart)on  bed  regeneration  cycles  during  wtiich  the  temperature  of  the  carbon  t)ed  after  regerv- 
eration  is  outside  ttie  range  estat)lished  in  ttie  NCS  »  or  ooerating  permit 

3.  Report  all  operating  days  when  insufficient  monitoring  data  are  collected  <^ 

1 .  Report  the  times  and  durations  of  all  periods  when  the  vent  stream  is  diverted  through  a  bypass  line  or 
the  monitor  is  not  operating,  or 

2.  Report  all  monthly  inspections  that  show  ttie  valves  are  not  sealed  closed  or  the  seal  has  been 
changed 


•  The  daily  average  is  the  average  of  all  values  recorded  during  the  operating  day.  as  specified  in  §63. 147(e)  of  this  subpart 
|>NCS  =  Notification  of  Compliance  Status  described  in  §63.152  of  this  sub^Mrt. 

■^The  penodic  reports  shall  include  the  duration  of  periods  when  monitoring  data  are  not  collected  tor  each  excursion  as  defined  m 
§63.152(c)(2)(ii)(A)  of  this  subpart 


1 
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Table  21.— Average  Storage  Tem- j  Table  21.— Average  Storage  Tem- 
perature (Ts)  AS  A  Function  of  !  pirature  (Ts)  as  a  Function  of 
Tank  Paint  Color  Tank  Paint  Color— Continued 


Tank  Color 

Average 
Storage 
Tempera- 
ture (Ts) 

White  „ 

Aluminum 

Gray 

Ta-  +  0 
Ta  -t-  2.5 

Ta  +  3.5 

Average 
Storage 
Tempera- 
ture (T$) 


+  5.0 


•T4  is  the  average  annual  ambient  tempera- 
ture in  degrees  Fahrenheit. 


Table  22.— Paint  Factors  for  Fixed  Roof  Tanks 


tank  color 


Roof 


White  

Aluminum  (specular) 

White  

Aluminum  (specular) 

White  

Aluminum  (diffuse)  ... 

White  

Light  gray 

Medium  gray 


Shen 


White  

White  

Aluminum  (specular) 
Aluminum  (specular) 
Aluminum  (diffuse)  ... 
Alunrunum  (diffuse)  ... 

Gray 

Light  gray  

Medium  gray  


Paint  factors  (Fp) 
Paint  Condition 


Good 


Poor 


1.00 

1.15 

1.04 

1.18 

1.16 

1.24 

1.20 

1.29 

1.30 

1.38 

1.39 

1.46 

1.30 

1.38 

1.33 

1.44 

1.40 

1.58 

Table  2$.— Average  Clingage  Factors  (c)  » 


Uouid 


Gasoline  

Single  component  stocks 
Cnjde  oil 


Shell  condition 


Light 
rust* 


0.0015 
0.0015 
0.0060 


Dense 
rust 


0.0075 

0.0075 

0.030 


•Units  tor  averaoe  clingage  factors  are  baaels  per  1,000  square  feet 

» If  no  specific  information  is  available,  these  values  can  be  assumed  to  represent  the  most  common  condition  of  tanks  currently 


Qunite 
lined 


0.15 
0.15 
0.60 


muse. 


Table  24.— Typical  Number  of  Col- 
umns as  a  Function  of  Tank  Di- 
ameter for  Internal  Floating 
Roof  Tanks  With  Column  Sup- 
ported Fixed  Roofs  » 


Tank  diajneter  range  (D  in  feet) 

-Typical 

numt)er  of 

columns, 

(Nc) 

0  <  D  5  85  

1 

e5<  Ds  100  

R 

100  <  D  5  120  

7 

120<DS  135  

8 

135  <  D  s  150  

g 

150<DS  170  

16 

170<DS  190  

19 

190  <  D  <  220  

22 

220  <  D  S  235  

31 

235  <  D  S  270  

37 

270  <  D  S  275  ....„ 

275  <  D  <  290  

290  <  D  S  330  : 

43 
49 
61 

330  <  D  S  360  

71 

I  Table  24.— Typical  Number  of  Col- 
1  UMNS  as  a  Function  of  Tank  Di- 
I  ameter  for  Internal  Floating 
roof  Tanks  With  Column  Sup- 
)TED  Fixed  Roofs*— Continued 


PORl 


Tank  diameter  range  (D  in  feet) 


360  <  D  ^  400 


Typical 

nurr*er  of 

columns, 

(No) 


81 


•Data  In  this  table  shouW  not  supersede  in- 
formation on  actual  tanks. 

Table  25.— Effective  Column 
Diameter  (FJ 


Column  type 


9-incti  by  7-inch  built-up  columns 

8-irKh-diameter  pipe  ailumns 

No  construction  details  known  

J 


Fc 
(feet) 


1.1 
0.7 
1.0 


Table  26.— Seal  Related  Factors 
for  Internal  Floating  Roof  Ves- 
sels 


Seal  type 

Ks 

n 

Liquid  mounted  resilient  seal: 
Primary  seal  only 

3.0 
1.6 
6.7 
2.5 

0 

With  rinvmounted  secondary 
seal  •  

0 

Vapor  nDounted  resilient  seal: 
Primary  seal  only 

0 

With  rim-mounted  secondary 
seal  •  

0 

•If  vessel-specific  information  is  not  avail- 
able about  the  secondary  seal,  assume  only  a 
primary  seal  is  present. 
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Table  27.— Summary  of  Internal  Floating  Deck  Fitting  Loss  Factors  (Kf)  and  Typical  Number  of  Fittings 

(Nf) 


Deck  fitting  type 


Access  hatch 

Bolted  cover,  gasketed 

Untx)tted  cover,  gasketed  

Untx)lted  cover,  urigasketed 

Automatic  gauge  float  well  

Bolted  cover,  gasketed  

Unbolted  cover,  gasketed 

Unbolted  cover,  ungasketed 

Colurrm  well  

Builtup  column-sliding  cover,  gasketed  ..... 
Bulltup  column-sliding  cover,  ungasketed . 


Pipe  column-flexible  fabric  sleeve  seal . 

Pipe  column-sliding  cover,  gasketed  .... 

Pipe  cdumn-slkling  cover,  ungasketed. 
Ladder  well  

Sliding  cover,  gasketed 

Sliding  cover,  ungasketed 

Roof  leg  or  hanger  well  


Adjustable 

Fixed 

Sample  pipe  or  well 

Slotted  pipe-sliding  cover,  gasketed 

Slotted  pipe-slkling  cover,  ungasketed  

Sample  well-slit  fabric  seal.  1 0  percent  open  area 

Stub  drain,  l-in  diametero 

Vacuum  breaker  

Weighted  mectianical  actuation,  gasketed  

Weighted  mectianical  actuation,  ungasketed  


Deck  fitting 
k)ss  factor 


1.6 

11 

"i^ 

15 
'28 


33 
t.47 

10 
19 
32 


56 
••76 


f7.9 
0 


44 

57 

012 

1.2 


*>0.7 
OS 


Typical  number  of 
fittings  (N^) 


1. 


1. 


(see  TaWe  24). 


{SfD/10*D2/ 
600)  c. 


1. 


(D  2/1 25)' 
1. 


•  Units  for  Kf  are  pound-moles  per  year. 
» If  no  specif k:  information  is  available,  this  value  can  be  assumed  to  represent  the  most  commorv'typical  deck  fittings  curremfv  used 
'  D=Tank  diameter  (feet).  /  "-*^v- 

"  Not  used  on  weWed  contact  internal  ftoating  decks. 


Table  28.— Deck  Seam  length  Fac- 
TORSa  (Sd)  for  Internal  Floating 
Roof  Tanks 


Table  28.— Deck  Seam  Length  Fac- 
tors* (Sd)  for  Internal  Floating 
Roof  Tanks— Continued 


Deck  construction 

Typical  deck 

seam  length 

factor 

Continuous    sheet    construc- 
tion*: 
5-feet  wide  sheets  

0.2' 

6-feet  wide  sheets  

0  17 

7-feet  wide  sheets  „ 

0.14 

Deck  construction 

Typical  deck 

seam  length 

factor 

Panel  construction  <j: 

5  X  7.5  feet  rectangular  

5x12  feet  rectangular  

0.33 
028 

fSu*^/\N.  where  W  «  sheet  width  (feet). 

'If  rx3  Sfsecific  information  is  available,  these 
factors  can  be  assumed  to  represent  the  most 
common  tx>lted  decks  currently  in  use. 

iSd=(L+W)/LW.  where  W  -  panel  width 
(feet),  and  L  =  panel  length  (feet). 


"  Deck  seam  toss  applies  to  bolted  decks 
only.  Units  tor  S"  are  feet  per  square  feet. 

Table  29.— Seal  Related  Factors  for  External  Floating  Roof  Vessels 


Seal  type 


Metallic  shoe  seal: 

Primary  seal  only 

With  shoe-mounted  secorxlary  seal 

With  rim-mounted  secorxJary  seal  .. 
Liquid  mounted  resilient  seal: 

Primary  seal  only 

With  weather  shieW 

With  rinwTKXjnted  secondary  seal .. 
Vapor  mounted  resilient  seal: 

Primary  seal  only 

With  weather  shiekj  


WekJed  ves- 
sels 


Ks 


^2 

0.8 
02 

1.1 
0.8 
0.7 

^2 
0.9 


1.5 
^2 
1.0 

1.0 
0.9 
0.4 

2.3 
2.2 


Riveted  ves- 
sels 


1.3 
1.4 
0.2 

»NA 
NA 
NA 

NA 
NA 


N 


1.5 

^2 

1.6 

NA 
NA 
NA 

NA 
NA 


I 

19554  Federal  Register  /  Vol.  59.  No.  78  /  Friday,  April  22,  1994  /  Rules  and  Regulations 


Table  29.— Seal  Related  Factors  for  External  Floating  Roof  Vessels— Continued 


Seal  type 


With  rim-mounted  secondary  seal 


•  NA«Not  applicable. 


Welded  ves- 
sels 


0.2 


N 


2.6 


Riveted  ves- 
sels 


NA 


N 


NA 


Table  30.— Roof  Fitting  Loss  Factors,  Kf^,  Kpb.  and  M,a  and  Typical  Number  of  Fittings,  Nt 


Fitting  type  and  construction  details 


Access  hatch  (24-in-diameter  well) 

Bolted  cover,  gasketed  

Unbolted  cover,  ungasketed 

Untxjtted  cover,  gasketed 

Unslotted  guide-pole  well  (8-in-diametef  unslotted  pol4  21-ln-diameter 
well). 

Ungasketed  sliding  cover j 

Gasketed  sliding  cover  !j 

Slotted  guide-poJe/sample  well  (S-in-diameter  unslotted  pole,  21-irwji- 
ameter  well). 

Ungasketed  sliding  cover,  without  float  

Ungasketed  sliding  cover,  with  float  

Gasketed  sikling  cover,  without  float 

Gasketed  sikjing  cover,  with  float 

Gauge-float  well  (20-inch  diameter) 

Unbolted  cover,  ungasketed 

Untx)lted  cover,  gasketed „ 

Bolted  cover,  gasketed  

Gauge-hatch/sample  well  (8-inch  diameter)  

Weighted  mechank;al  actuation,  gasketed 

Weighted  mechankal  actuation,  ungasketed  .... 
Vacuum  breaker  (lO-in-diameter  well) 

Weighted  mechankal  actuation,  gasketed 

Weighted  mechanical  actuation,  ungasketed  .... 
Roof  drain  (3-in-diameter)  , 

Open  

90  percent  ctosed  , 

Roof  leg  (3-in-di3meter)  , 

Adjustable,  pontoon  ar^ 

Adjustable,  center  area 

Adjustable,  doutile-deck  roofs  

Fixed  

Roof  teg  (2'/Mn-diameter)  

Adjustat^e,  pontoon  area 

Adjustatjie,  center  area 

Adjustat)le,  double-deck  roofs  

Fixed  

Rim  vent  (6-in-diameter)  

Weighted  mechanical  actuation,  gasketed  

Weighted  mechanrcal  actuation,  ungasketed  


Loss  factors* 


Kf.  (lb-mole/ 
yr) 


0 

2.7 

2.9 


0 
0 


2.3 
2.4 
0 


0.95 
0.91 


1.2 
1.2 


0 
0.51 


1.5 
0.25 
0.25 
0 


1.7 
0.41 
0.41 
0 


0.71 
0.68 


Kr,  (lb-mole/ 
(mi/hr]'n-yr) 


0 

7.1 
0.41 


67 
3.0 


310 
29 
260 
8.5 


5.9 

0.34 

0 


0.14 
2.4 


0.17 
3.0 


7.0 
0.81 


0.20 
0.067 
0.067 
0 


0 
0 
0 
0 


0.10 
1.8 


m 


(dimensionless) 


cO 

1.0 
1.0 

cO.98 

1.4 

1.2 
2.0 
1.2 
1.4 


■=1.0 
1.0 
0 


o.o 

1.0 


1.0 
1.0 


«1.4 
1.0 


M.O 
O.O 

1.0 

0 


0 
0 
0 
0 


1.0 
1.0 


Typical  number  of 
fittings.  Nt 


1. 


(•»). 


1. 


Nrs  (Table  31). 


Nf7  (Table  31). 
Nf,  (Table  320. 

Nf,  (Table  320. 


Nf,  (Table  320- 


1i. 


•  The  roof  fitting  loss  factors.  Kf..  Kn^  and  m.  may  only  be  used  for  wind  speeds  from  2  to  15  miles  per  hour 

»Unit  atxxeviations  are  as  follows:  lb  =  pound;  rm  =  miles;  hr  -  hour;  yr  =  year. 

c  It  no  specific  information  is  available,  this  value  can  be  assumed  to  represent  the  most  common  or  typical  roof  fittings  currently  in  use. 

<>  A  slotted  guide-pole/sample  well  is  an  optional  fitting  and  is  not  typically  used. 

'Roof  drains  that  drain  excess  rainwater  into  the  product  are  not  used  on  pontoon  floating  roofs.  They  are.  however,  used  on  double-deck 
floating  roofs  and  are  typically  left  open. 

'The  most  common  roof  leg  diameter  is  3  inches.  The  loss  factors  for  2'/if-inch  diameter  roof  legs  are  provkled  for  use  if  this  smaller  size  roof 
IS  used  on  a  particular  floating  roof. 

»Rim  vents  are  used  only  with  mechanical-shoe  primary  seals. 


Table  31.— Typical  Nuf^BiER  of  Vacuuh^  Breakers,  Nf6  and  Roof  Drains,"  N 


F7 


Tank  diameU  r  D  (feet)  «> 


50 


No.  of  vacuum  txeak- 
ers.  Nf« 


Pontoon 
roof 


Double- 
deck  roof 


No.  of 

roof 
drains, 
N  F7  dou- 
ble-deck 

rooft 


100 
150 
200 
250 
300 
350 
400 
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Table  31  .—Typical  Number  of  Vacuum  Breakers,  Nf6  and  Roof  Drains,*  Nft— Continued 


Tank  diametef  0  (feet)* 


No.  of  vacuum  break- 
ers, Nf6 


Pontoon 
roof 


Double- 
deck  roof 


No.  or 

roof 
drains. 
N  F7  dou- 
ble-deck 

roof' 


1 
2 
3 
5 
7 
t 

6 


•This  table  should  not  supersede  information  based  on  actual  tank  data. 

Hf  the  actual  dianieter  Is  between  the  diameters  listed,  the  closest  diameter  listed  should  be  used.  If  the  actual  diamete'  is  mtdwav  between 
the  diameters  listed,  the  next  larger  diameter  should  be  used. 

c  Roof  drans  that  drain  excess  rainwater  into  the  product  are  not  used  on  pontoon  floating  roofs.  They  are,  however  used  on  double<teck 
floatng  roofs,  and  are  typically  left  open.  ijwuuic-uo*« 

«!  For  tanks  more  than  300  feet  in  diameter,  actual  tank  data  or  the  manufacturer's  recommendations  may  be  needed  for  the  number  of  roof 

ui  dins- 


Table  32.— Typical  Number  of  Roof  legs,*  N 


lF8 


30  .. 

40  .. 

50  .. 

60  .. 

70  .. 

80  .. 

90  ., 

100 

110 

120 

130 

140 

150 

160 

170 

180 

190 

200 

210 

220 

230 

240 

250 

260 

270 

280 

290 

300 

310 

320 

330 

340 

350 

360 

370 

380 

390 

400 


Tank  diameter  D  (feet)  •> 


Pontoon  roof 


No.  of 

pontoon 

legs 


4 
4 
6 
9 
13 
15 
16 
17 
18 
19 
20 
21 
23 
26 
27 
28 
29 
30 
31 
32 
33 
34 
34 
36 
36 
37 
38 
38 
39 
39 
40 
41 
4Z 
44 
45 
46 
47 
48 


No.  of 

center 

legs 


2 

4 

6 

7 

9 

10 

12 

16 

20 

24 

28 

33 

38 

42 

49 

56 

62 

69 

77 

83 

92 

101 

109 

118 

128 

138 

148 

1S6 

168 

179 

190 

202 

213 

226 

238 

252 

266 

281 


No.  0» 

tegs  on 

doubte- 

deckroof 


6 

7 

e 

10 

13. 

16 

20 

2S 

29 

34 

40 

46 

52 

56 

66 

74 

82 

90 

98 

107 

115 

127 

138 

149 

162 

173 

166 

200 

213 

226 

240 

256 

270 

285 

300 

315 

330 

345 


•This  table  shouW  not  supersede  information  based  on  actual  tank  data. 

"  If  tJie  actual  diameter  is  between  the  diameters  listed,  the  closest  diameter  listed  should  be  used.  If  the  actual  diameter  is  midway  between 
the  diameters  listed,  the  next  larger  diameter  shoukj  t>e  used. 


J.  No 
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Table  33.— Saturation  Factors 


Cargo  carrier 


Tank  trucks  and  rail  tank  cars 


Mode  of  operation 


Submerged  loading  o(  a  clean  cargo  tank 

Sutxnerged  loading:  dedicated  normal  service  

Submerged  loading:  dedicated  vapor  balance  servree 

Splash  loading  of  a  clean  cargo  tank  

Splash  loading:  dedicated  normal  servrce 

Splash  loading:  dedicated  vapor  balance  service  


S  factor 


0.50 
0.60 
1.00 
1.45 
1.45 
1.00 


Table  34.  Fraction  Measured  (F„,)  and  Fraction  Emitted  (F^)  For  HAP  Compounds  in  Wastev^ter  Streams 


Chemical  name 


Acetaldehyde  

Acetonitrile  

Acetophenone  

Acrolein  

Acrylonitrile 

Allyl  chloride 

Benzerw  

Benzyl  chloride 

Biphenyl  

Bromoform 

Butadiene  (1,3-)  

Cartx>n  disulftde 

Carbon  tetrachloride  

Chlorobenzene ;. 

Chloroform  

Chloroprene  (2-Chloro-1 ,3-tMjtadiene) , 

Cumene 

Dichlorobenzene  (p-)  

Dichloroettiane  (1.2-)  (Ethylene  dichloride)  .... 
Dichtofoethyl  ether  (Bis(2-Chloroethyl  ether)) 

Dichloropropene  (1,3-)  

Diethyl  sulfate  

Dimethyl  sulfate  

Dimethylaniline  (N.N-) 

Dimethylhydrazine  (1,1-)  

Dinitrophenol  (2,4-)  

Dinitrotoluene  (2,4-)  

Dioxane  (1,4-)  (1,4-Diethyleneoxide) 

Epichlorohydrin(l-Chloro-2,3-epoxypropane)  . 

Ethyl  acrylate  

Ethylbenzene  

Ethyl  chtoride  (Chloroethane)  

Ethylene  dibromide  (Dibromomethane) 

Ethylene  glycol  dimethyl  ether 

Ethylene  glycol  monobutyl  ether  acetate 

Ethylene  glycol  monomethyl  ettier  acetate 

Ethylene  oxide  

Ethylidene  dichloride  (1,l-Dk:hk)roethane) 

Hexachtorobenzene  

Hexachlorobutadiene  ; 

Hexachloroethane  

Hexane  

Isophorone  

Methanol  

Methyl  bromide  (Bromomethane)  

Methyl  chkjride  (Chloromethane) 

Methyl  ethyl  ketone  (2-Butanone) 

Methyl  isobutyt  ketone  (Hexone)  

Methyl  methacrylate 

Methyl  tert-butyl  ether  

Methylene  chloride  (Dichloromethane)  

Naphthalene 

Nitrobenzene 

Nitropropane  (2-) 

Phosgene  

Propionaldehyde  

Propylene  dkihloride  (1 .2-Dichloropropane)  ... 

Propylene  oxide  

Styrene 


CAS 
Number* 


75070 

75058 

98862 

107028 

107131 

107051 

71432 

100447 

92524 

75252 

106990 

75150 

56235 

108907 

67663 

126998 

98828 

106467 

107062 

1 1 1 444 

542756 

64675 

77781 

121697 

57147 

51285 

121142 

123911 

106898 

140885 

100414 

75003 

106934 

110714 

112072 

110496 

75218 

75343 

118741 

87683 

67721 

110543 

78591 

67561 

74839 

74873 

78933 

108101 

80626 

634044 

75092 

91203 

98953 

79469 

75445 

123386 

78875 

75569 

100425 


1.00 

0.99 

0.31 

1.00 

1.00 

1.00 

1.00 

1.00 

0.86 

1.00 

1.00 

1.00 

1.00 

0.96 

1.00 

1.00 

1.00 

1.00 

1.00 

0.76 

1.00 

0.0025 

0.086 

0.00080 

0.38 

0.0077 

0.085 

0.87 

0.94 

1.00 

1.00 

1.00 

1.00 

0.86 

0.043 

0.093 

1.00 

1.00 

0.97 

0.88 

0.50 

1.00 

0.47 

0.85 

1.00 

1.00 

0.99 

0.98 

1.00 

1.00 

1.00 

0.99 

0.39 

0.99 

1.00 

1.00 

1.00 

1.00 

1.00 


F, 


0.48 

0.36 

0.14 

0.43 

0.43 

0.89 

0.80 

0.47 

0.45 

0.49 

0.98 

0.92 

0.94 

0.73 

0.78 

0.68 

0.88 

0.72 

0.64 

0.21 

0.76 

0.11 

0.079 

0.34 

0.054 

0.060 

0.18 

0.18 

0.35 

0.48 

0.83 

0.90 

0.57 

0.32 

0.067 

0.048 

0.50 

0.79 

0.64 

0.86 

0.85 

1.00 

0.11 

0.17 

0.85 

0.84 

0.48 

0.53 

0.37 

0.57 

0.77 

0.51 

0.23 

0.44 

0.87 

0.41 

0.72 

0.60 

0.80 
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TABLE  34.  FRACTION  MEASURED  (F.)  AND  FRACTION  EMITTED  (F,)  FOR  HAP  COMPOUNDS  IN  WASTEWATER  STREAMS- 

Continued 


Chemical  name 


Tetrachloroethane  (1 ,1  ;2,2-)  

Tetrachloroethylene  (Perchloroethylene)  ....."!!!!"!.!!!!!!!!"!!! 

Toluene  !.!!!!."!!! 

Toluidine  (o-) !!"!."""."."!! 

Trichlorobenzene  (1.2,4-) !!!!!!!!"!!!!"!!.!!" 

Trichloroethane  (1.1,1-)  (Methyl  chloroform) "!!!!!!!!!"!!!!!."!"! 

Trichloroethane  (1,1 .2-)  (Vinyl  Trichloride)  '"!!!" 

Trichloroethylene !."!!!."!! 

Trichlorophenol  (2,4,5-) ""."!""!"!!!!!!""!!!!""!"""!!" 

Triethylamine 1."!!!!!!!!! 

Trimethylpentane  (2,2,4-) ""!!!!!."!!!!!"!."!."!!!!."."""!!!!! 

Vinyl  acetate  "!!!!!!!!!!!!!!! 

Vinyl  chloride  (Chloroethylene) !!!!!!!!.!!"!!."!!!!!!!!!"!!" 

Vinylidene  chloride  (1.1-Dichloroethylene)  "''"'"""'Z"Z"'Z " 

Xylene  (m-)  '" 

Xylene  (o-) .".!.".!."!.!!!!!!!."!!!!!!!!!!!!!.""! 

Xylene  (p-) 1."!."!!.".""!!!!!!™!!!"!!!!" 

«CAS  numbers  refer  to  the  Chemical  Abstracts  Service  registry  number  assigned  to  specific  compounds 


CAS 
Number- 


79345 

127184 

108883 

95534 

120821 

71556 

79005 

79016 

95954 

121448 

540841 

108054 

75014 

75354 

108383 

95476 

106423 


1.00 
1.00 
1.00 
0.15 
1.00 
1.00 
0.98 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 


F. 


0.46 

0.92 

0.80 

0.052 

0.64 

0.91 

0.60 

0.87 

0.086 

0.38 

1.00 

0.59 

0.97 

0.94 

0.82 

0.79 

0.82 


isomers,  or  mixtures  of  compourxJs. 


BILLING  CODE  »5e(^-«0-(> 


)94 


Figui  I  1.  Oveninw  of  HON  Wastewater  Provisions 


Federal  Register  /  Vol.  59.  No.  78  /  Friday.  April  22.  1994  /  Rules  and  Regulations 


1955?) 


CMPU  «  Chemical  Manufacturing  Process  onu 


FiSUff  2   HON  Wastewater  Determination 
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Group  1  WasUvvatar  Straam  for  Tabia  8  and/or  Tabia  9 

HAP'a  Requiraa  Traatmant  for  Tabia  8  ar>d/or  Tabia  9  HAP'a. 

Go  to  Rguraa  6  or  9  arKl/or  Rguraa  7, 8,  or  9. 


Figure  3.  Designation  of  Group  1  Wastewater  Streams  (Refer  to  §§  63.132(c)  and  63.144(d)) 


)94 
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D«tBrmIn»  the  VOHAP  conc»ntrmIlon 

and  flow  rat«  either  (1 }  at  the  point  of  generation 

or  (2}  downBtream  of  the  point  of  generation. 


Determine  VOHAP  Concentration 
and  Flow  Rate  (J63. 132(c)) 


Group  1  Wastewater  Stream 

(brlabieeHAPa: 

Requires  Treatment  for  Table  8  HAP's 

Qo  to  Ftgurs  6  or  0 


Figure  4.  Group  1  and  Group  2  Determinations  for  Wastewater  Streams— Table  8  HAP's  (Refer  to  §§«3.132|d)  and  63.13B(b|| 
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Determine  the  VOHAP  concentration 

and  flow  rate  either  (1)  at  the  point  of  ger^eration 

or  (2)  downstream  of  the  point  of  generatbn. 


Detenmlne  VOHAP 

Concentration  and  Flow  Rate 

(S63. 132(f)) 


Figure  5.  Group  1  and  Group  2  DetemninaQons  for  Wastewater  Streams— Table  9  HAP's  (Refer  to  §§63.132(0  and  63.138(c)) 
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No 


Control  Air  EmiMions  B«tof« 
•nd  During  Tr>«tm»nt/R>eyd« 


Ym 


For  Ofoup  1  Wa»t»watT  Str»am»: 


1.  Racydc  to  ProoM* 

or 

2.  Ut«  Design  Stsam  Strlppor 

or 

3.  Reduce  HAP  Mass  by  09% 

or 

4.  Reduce  VOHAP  Conoentr«ion  o»  Each 

HAPto  <10ppmw  (Note:  ThJsoptJon 
is  not  available  for  desigrurted  Group  1 
wastewater  streams  or  for  biological 
traatnrtenQ 

or 

5.  Treat  to  Act^ieve  Required  HAP 

Mass  Removal  ($63. 145(h)) 


I 


For  Combined  Qroup  1  Wastewater  Streame 
orOroup  1/Qroup  2  Wastsfwater  Streams: 


1.  Recycle  to  Prooeae 

or 

2.  Use  Design  Steam  Stipper 

or 

3.  Reduce  HAP  Mass  by  90% 

or 

4.  Treat  to  Achieve  Required  HAP 

Mass  Removal  (§63. 145(h)) 


Figure  6.  Compliance  Options  for  Control  of  Table  8  H.\P's  (Refer  lo  §63. 


138(b)) 
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Control  Air  Emissbna  Beforv 
anci  During  Traatment/Recyclg 


No 


For  Group  1  Wastewater  Streams: 


1 .  Recycle  to  Process 

.,  or 

2.  Use  Design  Steam  Stripper 

or 

3.  Reduce  HAP  Mass  by  Percentages 
Specified  In  Table  9 

or 

4.  Reduce  Total  VOHAP  Concentration 
to  <50  ppmw  (?^te:  This  option  is 
not  available  for  designated  Group  1 
wastewater  streams  or  tor  biological 
treatment) 

or 

5.  Reduce  HAP  Mass  by  99% 

or 
4.  Treat  to  Achievs  Requ/rsd  HAP  Mass 
Removal  (§63. 145(h)) 


Combined 

Group  1  Wastewater^ 

Streams?  Combined 

Group  1  &  Group  2 

Wastewater 

Streams?^ 


Yes 


For  Combined  Group  1  Wastewater  Streams 
or  Group  1 /Group  2  Wastewater  Streams: 


1.  Recycle  to  Process 

or 

2.  Use  Design  Steam  Stripper 

or 

3.  Rsduce  HAP  Mass  by  Psrcentages 

Specified  in  Table  9 
or 

4.  Treat  to  Achieve  Required  HAP  Mass 

Rwnoval  (863.145(h)) 
or 

5.  Reduce  HAP  Mass  by  99% 


TiMt 

Residuals 
.(Flgurs  1( 

Figure  7.  Compliance  Opfilns  for  Control  of  Table  9  HAPs  (Refer  to  §(i3.138(c)) 
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Note:  Non-process  wastewater  streams  arvd 
wastewater  streams  from  other  chemical 
manufacturing  process  units  cannot  be 
combined  when  using  this  option.  This 
option  may  not  be  used  for  designated 
Group  1  wastewater  streams. 


Control  Air  Emissions  Before 
and  During  Treatment/Recycte 


AJI  Process  Wastewater  Streams 

from  a  Process  Unit  Wust  Comply 

with  these  Provistons  If  this 

Option  Is  Selected 


I 


For  All  Wastewater  Streams: 


Recycle  to  the  Process 

or 
Reduce  Total  VOKAP  Concentration 
to  <10  ppmw  tjefore  Being 
Discharged  or  Combined  wtth 
Wastewater  Streams  from  Other 
Process  Units 


fisure  8.  l»rocess  I  nil  Allemativ*  O.mpliance  Option  (for  existin-  sources  only)  (Refer  to  §63  138(d)) 


For  control  of  Tabla  6  and  Tab(«  9  HAP'a: 


TrMt 

Rssiduais 

UFlguwICn/ 

Figure  9.  Biological  Treatnutnl  Alter  ative  Conipliance  Option  (for  new  and  existing  suurces)  (Refer  to  §63.138le)) 


Control  Air  EmiMloni  Bstorv 
and  During  TrMtmant/Rscycb 


T 


For  All  Waatewatar  Traatad 
In  a  Biological  Traatmant  Unit: 


Achiava  96% 
Biodagmdation  (f63.145(!)) 
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Control  Air  Embsioni  Boforv 
and  During  TrBatrrwnt/Rocycl* 


ForAllRMiduals: 


1.  Recycle  to  ProosM  or  S«ll 
for  th«  Purpoc*  of  Recycling 

or 

2.  Return  to  Treatment  Process 

or 

3.  Destroy  Total  HAP  Mass  by  90% 


Figure  10.  Compliance  Options  for  Control  of  Residuals  (Refer  to  §63.138(h|) 
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Subpart  K— National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  for  Equipment  Leaks 

§  63.160    Applicability  and  designation  of 
source. 

(a)  The  provisions  of  this  subpart 
apply  to  pumps,  compressors,  agitators, 
pressure  relief  devices,  sampling 
connection  systems,  open-ended  valves 
or  lines,  valves,  connectors,  surge 
control  vessels,  bottoms  receivers, 
instrumentation  systems,  and  control 
devices  or  systems  required  by  this 
subpart  that  are  intended  to  operate  in 
organic  hazardous  air  pollutant  service 
300  hours  or  more  during  the  calendar 
year  within  a  source  subject  to  the 
provisions  of  a  specific  subpart  in  40 
CFR  part  63. 

(b)  While  the  provisions  of  this 
subpart  are  effective,  equipment  to 
which  this  subpart  applies  that  are  also 
subject  to  the  provisions  of: 

(1)  40  CFR  part  60  of  this  chapter,  will 
be  required  to  comply  only  with  the 
provisions  of  this  subpart. 

(2)  40  CFR  part  61  of  this  chapter,  will 
be  required  to  comply  only  withthe 
provisions  of  this  subpart. 

(c)  The  provisions  in  §  63.1(a)(3)  of 
subpart  A  of  this  part  do  not  alter  the 
provisions  in  paragraph  (b)  of  this 
section. 

§63.161     Definitions. 

Ail  terms  used  in  this  subpart  shall 
have  the  meaning  given  them  in  the  Act 
and  in  this  section  as  follows,  except  as 
provided  in  any  subpart  that  references 
this  subpart. 

Batch  process  means  a  process  in 
which  the  equipment  is  fed 
intermittently  or  discontinuously. 
Processing  then  occurs  in  this 
equipment  after  which  the  equipment  is 
generally  emptied.  Examples  of 
industries  that  use  batch  processes 
include  pharmaceutical  production  and 
pesticide  production. 

Batch  product-process  equipment 
train  means  the  collection  of  equipment 
(e.g.,  connectors,  reactors,  valves, 
pumps,  etc.)  configured  to  produce  a 
specific  product  or  intermediate  by  a 
batch  process. 

Bottoms  receiver  means  a  tank  that 
collects  distillation  bottoms  before  the 
stream  is  sent  for  storage  or  for  further 
downstream  processing. 

Closed-loop  system  means  an 
enclosed  system  that  returns  process 
fluid  to  the  process  and  is  not  vented  to 
the  atmosphere  except  through  a  closed- 
vent  system. 

Closed-vent  system  means  a  system 
that  is  not  open  to  the  atmosphere  and 
that  is  composed  of  piping,  ductwork, 
connections  and,  if  necessary,  flow- 


induding  devices  that  transport  gas  or 
vapor  from  a  piece  or  pieces  of 
equipment  to  a  control  device  or  back 
into  the  process. 

Co&jpliance  date  means  the  dates 
speci  ied  in  §  63.100(k)  or  §  63.100(1)(3) 
of  sut  part  F  of  this  part  for  process  units 
subje<  :t  to  subpart  F  of  this  part;  the 
dates  specified  in  §  63.190(e)  of  subpart 
I  of  tnis  part  for  process  units  subject  to 
subp^  I  of  this  part.  For  sources  subject 
to  oth|Br  subparts  in  40  CFR  part  63  that 
rcfertiice  this  subpart,  compliance  date 
will  hp  defined  in  those  subparts. 

Co/inector  means  flanged,  screwed,  or 
other  joined  fittings  used  to  connect  two 
pipe  5nes  or  a  pipe  line  and  a  piece  of 
equippient.  A  common  connector  is  a 
flange.  Joined  fittings  welded 
comp  etely  around  the  circumference  of 
the  interface  are  not  considered 
conne  ctors  for  the  purpose  of  this 
reguU  tion.  For  the  purpose  of  reporting 
and  n  cordkeeping.  connector  means 
joinec  fittings  that  are  not  inaccessible, 
glass,  ar  glass-lined  as  described  in 
§63.1  r4(h)  of  this  subpart. 

Coi  trol  device  means  any  equipment 
used  fcr  recovering  or  oxidizing  organic 
hazardous  air  pollutant  vapors.  Such 
equipment  includes,  but  is  not  limited 
to,  absorbers,  carbon  adsorbers, 
condefisers,  flares,  boilers,  and  process 
heateiE. 

Doiible  block  and  bleed  system  means 
two  block  valves  connected  in  series 
with  a|  bleed  valve  or  line  that  can  vent 
the  lide  t)etween  the  two  block  valves. 

Dua  work  means  a  conveyance 
system  that  does  not  meet  the  definition 
of  haro-piping. 

Equipment  means  each  pump, 
compiBssor,  agitator,  pressure  relief 
devic^,  sampling  connection  system, 
open-ended  valve  or  line,  valve, 
connector,  surge  control  vessel,  bottoms 
receiver,  and  instrumentation  system  in 
organk:  hazardous  air  pollutant  service; 
and  any  control  devices  or  systems 
required  by  this  subpart. 

First  attempt  at  repair  means  to  take 
action  for  the  purpose  of  stopping  or 
reducing  leakage  of  organic  material  to 
the  atiiiosphere. 

Harti-piping  means  tubing  that  is 
manusctured  and  properly  installed 
using  good  engineering  judgement  and 
stand*ds,  such  as  ANSI  B31-3. 

In  fdod/medical  service  means  that  a 
piece  6f  equipment  in  organic 
hazarqous  air  pollutant  service  contacts 
a  prociss  stream  used  to  manufacture  a 
Food  5nd  Drug  Administration 
regulated  product  where  leakage  of  a 
barriei^  fluid  into  the  process  stream 
wouldlcause  any  of  the  following: 

(1)  A  dilution  of  product  quality  so 
that  thp  product  would  not  meet  written 
specifijcations. 


(2)  An  exothermic  reaction  which  is  a 
safety  hazard, 

(3)  The  intended  reaction  to  be 
slowed  down  or  stopped,  or 

(4)  An  undesired  side  reaction  to 
occur. 

In  gas/vnpor senice  means  that  a 
piece  of  equipment  in  organic 
hazardous  air  pollutant  service  contains 
a  gas  or  vapor  at  operating  conditions. 

In  /jeovy  liquid  sen'ice  means  that  a 
piece  of  equipment  in  organic 
hazardous  air  pollutant  service  is  not  in 
ga.s/vapor  service  or  in  light  liquid 
service. 

In  light  liquid  sen'ice  means  that  a 
piece  of  equipment  in  organic 
hazardous  air  pollutant  ser\'ice  contains 
a  hquid  that  meets  the  following 
conditions: 

(1)  The  vapor  pressure  of  one  or  more 
of  the  organic  compounds  is  greater 
than  0.3  kilopascals  at  20  °C. 

(2)  The  total  concentration  of  the  pure 
organic  compounds  constituents  having 
a  vapor  pressure  greater  than  0.3 
kilopascals  at  20  "C  is  equal  to  or  greater 
than  20  percent  by  weight  of  the  total 
process  stream,  and 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

(Note:  Vapor  pressures  may  he  determined  by 
the  methods  dcscritjed  in  40  CFR 
60.485(e)(1).) 

In  liquid  senice  means  that  a  piece  of 
equipment  in  organic  hazardous  air 
pollutant  service  is  not  in  gas/vapor 
service. 

In  organic  hazardous  air  pollutant  or 
in  organic  HAP  service  means  that  a 
piece  of  equipment  either  contains  or 
contacts  a  fluid  (liquid  or  gas)  that  is  at 
least  5  percent  by  weight  of  total  organic 
HAP's  as  determined  according  to  the 
provisions  of  §63. 180(d)  of  this  subpart. 
The  provisions  of  §  63.180(d)  of  this 
subpart  also  specify  how  to  determine 
that  a  piece  of  equipment  is  not  in 
organic  HAP  service. 

In  vacuum  service  means  that 
equipment  is  operating  at  an  internal 
pressure  which  is  at  least  5  kilopascals 
below  ambient  pressure. 

In  volatile  organic  compound  or  in 
VOC  senice  means,  for  the  purposes  of 
this  subpart,  that: 

(1)  The  piece  of  equipment  contains 
or  contacts  a  process  fluid  that  is  at  least 
10  percent  VOC  by  weight  (see  40  CFR 
60.2  for  the  definition  of  VOC,  and  40 
CFR  60.485(d)  to  determine  whether  a 
piece  of  equipment  is  not  in  VOC 
service);  and 

(2)  The  piece  of  equipment  is  not  in 
heavy  liquid  service  as  defined  in  40 
CFR  60.481. 

In-situ  sampling  systems  means 
nonextractive  samplers  or  in-line 
samplers. 
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Initial  start-up  means  the  first  time  a 
new  or  reconstructed  source  begins 
production.  Initial  start-up  does  not 
include  operation  solely  for  testing 
equipment.  Initial  start-up  does  not 
include  subsequent  start-ups  (as  defined 
in  this  section)  of  process  units 
follov\ing  malfunctions  or  process  unit 
shutdowns. 

Instrumentation  system  means  a 
group  of  equipment  components  used  to 
condition  and  convey  a  sample  of  the 
process  fluid  to  analyzers  and 
instnmients  for  the  purpose  of 
determining  process  operating 
conditions  (e.g..  composition,  pressure, 
flow,  etc).  Valves  and  connectors  are 
the  predominant  type  of  equipment 
used  in  instrumentation  systems; 
however,  other  types  of  equipment  may 
also  be  included  in  these  systems.  Only 
valves  nominally  0.5  inches  and 
smaller,  and  connectors  nominally  0.75 
inches  and  smaller  in  diameter  are 
considered  instrumentation  systems  for 
the  purposes  of  this  subpart.  Valves 
greater  than  nominally  0.5  inches  and 
connectors  greater  than  nominally  0.75 
inches  associated  with  instrumentation 
systems  are  not  considered  part  of 
instrumentation  systems  and  must  be 
monitored  individually. 

Liquids  dripping  means  any  visible 
leakage  from  the  seal  including 
dripping,  spraying,  misting,  clouding, 
and  ice  formation.  Indications  of  liquid 
dripping  include  puddling  or  new  stains 
that  are  indicative  of  an  existing 
evaporated  drip. 

Nonrepairaole  means  that  it  is 
technically  infeasibie  to  repair  a  piece  of 
equipment  from  which  a  leak  has  been 
detected  without  a  process  unit 
shutdown. 

Open-ended  valve  or  line  means  any 
valve,  except  pressure  relief  valves, 
having  one  side  of  the  valve  seat  in 
contact  with  process  fluid  and  one  side 
open  to  atmosphere,  either  directly  or 
through  open  piping. 

Plant  site  means  all  contiguous  or 
adjoining  projperty  that  is  under 
common  control,  including  properties 
that  are  separated  only  by  a  road  or 
other  public  right-of-way.  Common 
control  includes  properties  that  are 
ovkTied,  leased,  or  operated  by  the  same 
entity,  parent  entity,  subsidiary,  or  any 
combination  thereoL 

Polyinerizing  monomer  means  a 
molecule  or  compound  usually 
containing  carbon  and  of  relatively  low 
molecular  weight  and  simple  structure 
(e.g.,  hydrogen  cyanide,  acrylonitrile, 
styrene).  which  is  capable  of  conversion 
to  polymors,  synthetic  resins,  or 
elastomers  by  combination  with  itself 
due  to  heat  generation  caused  by  a 
pump  mechanical  seal  surface. 


contamination  by  a  seal  fhiid  (e.g., 
organic  peroxides  or  chemicals  ^t  will 
form  organic  peroxides),  or  a 
combination  of  both  with  the  resultant 
polymer  buildup  causing  rapid 
mechanical  seal  failure. 

Pressure  release  means  the  emission 
of  materials  resulting  from  the  system 
pressure  being  greater  than  the  set 
pressure  of  the  pressure  rebef  device. 
This  release  can  be  me  release  or  a 
series  of  releases  over  a  short  time 
period  due  to  a  malfunction  in  the 
process. 

Process  unit  means  a  chemical 
manufacturing  process  unit  as  defined 
in  subpart  F  of  this  part,  a  process 
subject  to  the  provisions  of  subpart  I  of 
this  part,  or  a  process  subject  to  another 
subpart  in  40  CFR  part  63  that 
references  this  subpart. 

Process  unit  shutdown  means  a  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  unit  or 
part  of  a  process  unit  during  which  it  is 
technically  feasible  to  clear  process 
material  from  a  process  unit  or  part  of 
a  process  unit  consistent  with  safety 
constraints  antcjjduring  which  repairs 
can  be  effected.  An  unscheduled  work 
practice  or  operational  procedure  that 
stops  production  from  a  process  unit  or 
part  of  a  process  unit  {or  less  than  24 
hours  is  not  a  process  unit  shutdown. 
An  unscheduled  work  practice  or 
operational  procedure  that  would  stop 
production  from  a  process  unit  or  jjart 
of  a  process  unit  for  a  shorter  period  of 
time  than  would  be  required  to  clear  the 
process  unit  or  part  of  the  process  unit 
of  materials  and  start  up  the  unit,  and 
would  result  in  greater  emissions  than 
delay  of  repair  of  leaking  components 
until  the  next  scheduled  process  unit 
shutdown,  is  not  a  process  imit 
shutdown.  The  use  of  spare  equipment 
and  technically  feasible  by-passing  of 
equipment  without  stopping  production 
are  not  process  unit  shutdowns. 

Repaired  means  that  equipment  is 
adjusted,  or  otherwise  altered,  to 
eliminate  a  leak  as  defined  in  the 
applicable  sections  of  this  subpart 

Screwed  connector  means  a  threaded 
pipe  fitting  where  the  threads  are  cut  on 
the  pipe  wall  aiul  the  fitting  requires 
only  two  pieces  to  make  the  connection 
(i.e.,  the  pipe  and  the  fitting). 

Sensor  means  a  device  that  measures   ' 
a  physical  quantity  or  the  change  in  a 
physical  quantity,  such  as  temperature, 
pressure,  flow  rate,  pH,  or  liquid  level. 

Set  pressure  means  the  pressure  at 
which  a  properly  operating  pressure 
relief  device  begins  to  open  to  relieve 
atypical  process  system  operating 
pressure. 

Start-up  means  the  setting  in 
op>cration  of  a  piece  of  equipment  or  a 


control  device  that  is  subject  to  this 
subpart 

Surge  control  vessel  means  feed 
drums,  recycle  drums,  and  intermediate 
vessels.  Surge  control  vessels  servo 
several  purposes  including  equalization 
of  load,  mixing,  recycle,  and  emergency 
supply. 

§63.162    Standards:  GeneraL 

(a)  Compliance  with  this  subpart  will 
be  determined  by  reNiew  of  the  records 
required  by  §  63.181  of  this  subpart  and 
the  reports  required  by  §63.182  of  this 
subpart,  review  of  performance  test 
results,  and  by  inspections. 

(b)  (1)  An  owner  or  operator  may 
request  a  determination  of  alternative 
means  of  emission  limitation  to  the 
requirements  of  §§  63.163  through 

63.169,  and  §§  63.172  through  63.174  of 
this  subpart  as  provided  in  §63.177. 

(2)  If  the  Administrator  makes  a 
determination  that  a  means  of  emission 
limitation  is  a  permissible  alternative  to 
the  requirements  of  §§  63.163  through 

63.170,  and  §§63.172  through  63.174  of 
this  subpart,  the  owner  or  operator  shall 
comply  with  the  alternative. 

(c)  Each  piece  of  equipment  in  a 
process  unit  to  which  this  subpart 
applies  shall  be  identified  such  that  it 
can  be  distinguished  readily  from 
equipment  that  is  not  subject  to  this 
subpart  Identification  of  the  equipment 
does  not  require  physical  tagging  of  the 
equipment.  For  example,  the  equipment 
may  be  identified  on  a  plant  site  plan, 
in  log  entries,  or  by  designation  of 
process  unit  boundaries  by  some  form  of 
weatherproof  identification. 

(d)  Equipment  that  is  in  vacuum 
service  is  excluded  from  the 
requirements  of  this  subpart 

(e)  Equipment  that  is  in  organic  HAP 
service  less  than  300  hours  per  calendar 
year  is  excluded  from  the  requirements 
of  §§63.163  through  63.174  of  this 
subpart  and  §  63.178  of  this  subpart  if  it 
is  identified  as  required  in  §  63.181(j)  of 
this  subpart. 

(f)  When  each  leak  is  detected  as 
specified  in  §§63.163  and  63.164; 
§§  63.168  and  63.169;  and  §§  63.172 
through  63.174  of  this  subpart,  the 
following  requirements  apply: 

(1)  A  weatherproof  and  readily  \-isibIe 
identification,  marked  with  the 
equipment  identification  nun^r,  shall 
be  attached  to  the  leaking  equipment 

(2)  The  identification  on  a  val\"e  or 
connector  may  be  removed  after  it  has 
been  monitored  as  specified  in 

§63. 168(f)(3).  §63.174(e).  and 
§63.175(e)(7)(i)P)  of  this  subpart,  and 
no  leak  has  been  detected  during  the 
follow-up  monitoring. 
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(3)  The  identlGcation  on  equipment, 
except  on  a  valve  or  connector,  may  be 
removed  after  it  has  been  repaired. 

§  63.163    Standards:  Pumps  In  light  liquid 
sarvlca. 

(a)  The  provisions  of  this  sectioa 
apply  to  each  pump  that  is  in  light 
liquid  service. 

(1)  The  provisions  are  to  be 
implemented  on  the  dates  specified  in 
the*specific  subpart  in  40  CFR  part  63 
that  references  this  subpart  in  the 
phases  specified  below: 

(i)  For  each  group  of  existing  process 
units  at  existing  sources  subject  to  the 
provisions  of  subparts  F  or  I  of  this  part, 
the  phases  of  the  standard  are: 

(A)  Phase  I,  beginning  on  the 
compliance  date; 

(Bj  Phase  n,  begirming  no  later  than 
1  year  after  the  compliance  date;  and 

(C)  Phase  III,  begirming  no  later  than 
2V2  years  after  the  compliance  date. 

(iij  For  new  sources  subject  to  the 
provisions  of  subparts  F  or  I  of  this  part, 
the  applicable  phases  of  the  standard 
are: 

(A)  After  initial  start-up,  comply  with 
the  Phase  II  requirements;  and 

(B)  Begirming  no  later  than  1  year 
after  initial  start-up,  comply  with  the 
Phase  III  requirements. 

(2)  The  owner  or  operator  of  a  source 
subject  to  the  provisions  of  subparts  F 
or  I  of  this  part  may  elect  to  meet  the 
requirements  of  a  later  phase  during  the 
time  period  specified  for  an  eeirlier 
phase. 

(3)  Sources  subject  to  other  subparts 
in  40  CFR  part  63  that  reference  this 
subpart  shall  comply  on  the  dates 
specified  in  the  applicable  subpart. 

(b)  (1)  The  owner  or  operator  of  a 
process  unit  subject  to  this  subpart  shall 
monitor  each  pump  monthly  to  detect 
leaks  by  the  method  specified  in 

§  63.180(b)  of  this  subpart  and  shall 
comply  with  the  requirements  of 
paragraphs  (a)  through  (d)  of  this 
section,  except  as  provided  in 
§  63.162(b)  of  this  subpart  and 
paragraphs  (e)  through  (i)  of  this  section. 

(2)  The  instrument  reading,  as 
determined  by  the  method  as  specified 
in  §  63.180(b)  of  this  subpart,  that 
defines  a  leak  in  each  phase  of  the 
standard  is: 

(i)  For  Phase  I,  an  instrument  reading 
of  10,000  parts  per  million  or  greater. 

(ii)  For  Phase  II,  an  instrument 
reading  of  5,000  parts  per  million  or 
greater. 

(iii)  For  Phase  III,  an  instrument 
reading  of: 

(A)  5,000  parts  per  million  or  greater 
for  pumps  handling  polymerizing 
monomers; 

(B)  2,000  parts  per  million  or  greater 
for  pumps  ir  food/medical  service;  and 


(G)  1 ,000  parts  per  million  or  greater 
for  all  other  pumps. 

(3)  Each  pump  shall  be  checked  by 
visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  pump  seal.  If  there  are  indications 
of  liquids  dripping  from  the  pump  seal, 
a  le^  is  detected. 

(<0  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
parfgraph  {c)(3)  of  this  section  or 
§63.171  of  this  subpart. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected.  First  attempts  at 
repair  include,  but  are  not  limited  to, 
the  following  practices  where 
practicable: 

(ij  Tightening  of  packing  gland  nuts. 

(ii)  Ensuring  that  the  seal  flush  is 
operating  at  design  pressure  and 
teniperature. 

(3)  For  pumps  ifi  Phase  III  to  which 

a  1.000  parts  per  million  leak  definition 
applies,  repair  is  not  required  unless  an 
instrument  reading  of  2,000  parts  per 
million  or  greater  is  detected. 

(d)  (1)  The  owner  or  operator  shall 
decide  no  later  than  the  first  monitoring 
perijod  whether  to  calculate  percent 
leaking  pumps  on  a  process  unit  basis 
or  op  a  source-wide  basis.  Once  the 
owner  or  operator  has  decided,  all 
subsequent  percent  calculations  shall  be 
made  on  the  same  basis. 

(2|)  If,  in  Phase  III,  calculated  on  a  6- 
moi^th  rolling  average,  the  greater  of 
either  10  percent  of  the  pumps  in  a 
process  unit  or  three  pumps  in  a  process 
unill  leak,  the  owner  or  operator  shall 
imjMement  a  quality  improvement 
program  for  pumps  that  complies  with 
the  requirements  of  §63.176  of  this 
subtart. 

(3)  The  number  of  pumps  at  a  process 
imif  shall  be  the  sum  of  all  the  pumps 
in  o|^anic  HAP  service,  except  that  ■ 
punjps  found  leaking  in  a  continuous 
process  unit  within  1  month  after  start- 
up 0f  the  pump  shall  not  count  in  the 
perdent  leaking  pumps  calculation  for 
that  one  monitoring  period  only. 

(4j)  Percent  leaking  pumps  shall  be 
detejrmined  by  the  following  equation: 
%PiI=((Pl  -  Ps)/(Pt  -  PsDxlOO 
where: 

%Pt=Percent  leaking  pumps 

Pl=  '"lumber  of  pumps  found  leaking  as 

determined  through  monthly 

monitoring  as  required  in 

paragraphs  (b)(1)  and  (b)(2)  of  this 

section. 
PT=Total  pumps  in  organic  HAP  service, 

including  those  meeting  the  criteria 

in  paragraphs  (e)  and  (f)  of  this 

isection. 


Ps=Number  of  pumps  leaking  within  1 
month  of  start-up  during  the  ciurent 
monitoring  period, 
(e)  Each  pump  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  paragraphs  (a)  through 
(d)  of  this  section,  provided  the 
following  requirements  are  met: 

(1)  Eaco  dual  mechanical  seal  system 
is: 

(i)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  at  all  times  greater 
than  the  pump  stuffing  box  pressure;  or 

(ii)  Equipp>ed  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed-vent  system  to  a  control  device 
that  complies  with  the  requirements  of 
§63.172  of  this  subpart;  or 

(iii)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(2)  The  barrier  fluid  is  not  in  light 
liquid  service. 

(3)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(4)  Each  pump  is  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
pump  seal. 

(i)  If  there  are  indications  of  liquids 
dripping  from  the  pump  seal  at  the  time 
of  the  weekly  inspection,  the  piunp 
shall  be  monitored  as  specified  in 
§  63.180(b)  of  this  subpart  to  determine 
if  there  is  a  leak  of  organic  HAP  in  the 
barrier  fluid. 

(ii)  If  an  instrument  reading  of  1,000 
parts  per  million  or  greater  is  measured, 
a  leak  is  detected. 

(5)  Each  sensor  as  described  in 
paragraph  (e)(3)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unless  the  pump  is  located  within 
the  boundary  of  an  unmanned  plant 
site. 

(6)  (i)  The  owner  or  operator 
determines,  based  on  design 
considerations  and  operating 
experience,  criteria  applicable  to  the 
presence  and  frequency  of  drips  and  to 
the  sensor  that  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both. 

(ii)  If  indications  of  liquids  dripping 
from  the  pimip  seal  exceed  the  criteria 
established  in  paragraph  (e)(6)(i)  of  this 
section,  or  if,  based  on  the  criteria 
established  in  paragraph  (e)(6)(i)  of  this 
section,  the  sensor  indicates  failure  of 
the  seal  system,  the  barrier  fluid  system, 
or  both,  a  leak  is  detected. 

(iii)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
§  63.1 71  of  this  subpart. 
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(iv)  A  first  attempt  at  repair  shall  bo 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(f)  Any  pump  that  is  designed  with  no 
externally  actuated  shaft  penetrating  the 
pump  housing  shall  comply  with  the 
requirements  of  paragraph  (b)(3)  of  this 
section  and  is  exempt  from  the  other 
requirements  in  paragraphs  (a)  through 
(d)  of  this  section. 

(g)  Any  pump  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  back  to  the  process  or  to  a 
control  device  that  complies  with  the 
requirements  of  §  63.172  of  this  subpart 
is  exempt  from  the  requirements  of 
paragraphs  (b)  through  (e)  of  this 
section. 

(h)  Any  pump  that  is  located  within 
the  boundary  of  an  unmanned  plant  site 
is  exempt  from  the  weekly  visual 
inspection  requirement  of  paragraphs 
(b}(3)  and  (e)(4)  of  this  section,  and  the 
daily  requirements  of  paragraph  (e)(5)  of 
this  section,  provided  that  each  pump  is 
visually  inspected  as  often  as 
practicable  and  at  least  monthly. 

(i)  If  more  than  90  percent  of  the 
pumps  at  a  process  unit  meet  the 
criteria  in  either  paragraph  (e)  or  [f]  of 
this  section,  the  process  unit  is  exempt 
from  the  requirements  of  paragraph  (d) 
of  this  section. 


§&3.164    Standards:  Compressors. 

(a)  Each  compressor  shall  be  equipped 
with  a  seal  system  that  includes  a 
barrier  fluid  system  and  that  prevents 
leakage  of  process  fluid  to  the 
atmosphere,  except  as  provided  in 
§  63.162(b)  of  this  subpart  and 
paragraphs  (h)  and  (i)  of  this  section. 

fb)  Each  compressor  seal  system  as 
required  in  paragraph  (a)  of  this  section 
shall  be: 

(1)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  greater  than  the 
compressor  stuffing  box  pressure;  or 

(2)  Equipped  with  a  barrier  fluid 
system  that  is  connected  by  a  closed- 
vent  svstem  to  a  control  device  that 
complies  with  the  requirements  of 

§  63.1 72  of  this  subpart;  or 

(3)  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid 
directly  into  a  process  stream. 

(c)  The  barrier  fluid  shall  not  be  in 
light  liquid  organic  HAP  service. 

(d)  Each  barrier  fluid  system  as 
described  in  paragraphs  (a)  through  (c) 
of  this  section  shall  be  equipped  with  a 
sensor  that  will  detect  failure  of  the  seal 
system,  beirrier  fluid  system,  or  both. 

(e)  (1)  Each  sensor  as  required  in 
paragraph  (d)  of  this  section  shall  be 
observed  daily  or  shall  be  equipped 
Avifh  an  alarm  unless  the  compres.sor  is 


located  within  the  boundary  of  an 
uiunanned  plant  site. 

(2)  The  owner  or  operator  shall 
determine,  based  on  design 
considerations  and  operating 
experience,  a  criterion  that  indicates 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(f)  If  the  sensor  indicates  failure  of  the 
seal  system,  the  barrier  Quid  system,  or 
both  based  on  the  criterion  determined 
under  paragraph  (e)(2)  of  this  section,  a 
leak  is  detected. 

(g)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 

is  detected,  except  as  provided  in 
§63.171  of  this  subpart. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(h)  A  compressor  is  exempt  from  the 
requirements  of  paragraphs  (a)  through 
(f)  of  this  section  if  it  is  equipped  with 
a  closed-vent  system  capad}le  of 
capturing  and  transporting  any  leakage 
from  the  seal  back  to  the  process  or  to 
a  control  device  that  complies  with  the 
requirements  of  §  63.172  of  this  subpart. 

(i)  Any  compressor  that  is  designated, 
as  described  in  §  63.181(b)(2)(ii)  of  this 
subpart,  to  operate  with  an  instrument 
reading  of  less  than  500  parts  jjer 
miUion  above  background,  is  exempt 
from  the  requirements  of  paragraphs  (a) 
through  (h)  of  this  section  if  the 
compressor 

(1)  Is  demonstrated  to  be  operating 
with  an  instrument  reading  of  less  than 
500  parts  per  million  above  background, 
as  measured  by  the  method  specified  in 
§  63.180(c)  of  this  subpart;  and 

(2)  Is  tested  for  compUance  with 
paragraph  (i)(l)  of  this  section  initially 
upon  designation,  annually,  and  at  other 
times  requested  by  the  Administrator. 

§63.165    Standards:  Pressure  relief 
devices  In  gas/vapor  service. 

(a)  Except  during  pressure  releases, 
each  pressure  relief  device  in  gas/vapor 
serv ice  shall  be  operated  with  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background 
e.xcept  as  provided  in  paragraph  (b)  of 
this  section,  as  measured  by  the  method 
specified  in  §  63.180(c)  of  this  subpart. 

fb)  (1)  After  each  pressure  release,  the 
pressure  relief  device  shall  be  returned 
to  a  condition  indicated  by  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background,  as 
soon  as  practicable,  but  no  later  than  5 
calendar  days  after  each  pressure 
release,  except  as  provided  in  §63.171 
of  this  subpart. 

(2)  No  later  than  5  calendar  days  after 
the  pressure  release  and  being  returned 
to  organic  HAP  service,  the  pressure 


relief  device  shall  be  monitored  to 
confirm  the  condition  indicated  by  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background,  as 
measured  by  the  method  specified  in 
§  63.180(c)  of  this  subpart. 

(c)  Any  pressure  relief  device  that  is 
equipped  with  a  closed-vent  system 
capable  of  capturing  and  transporting 
leakage  from  the  pressure  relief  device 
to  a  control  device  as  descrU)ed  in 

§  63.172  of  this  subpart  is  exempt  iroux 
the  requirements  of  paragraphs  (a)  and 
(b)  of  this  section. 

(d)  Any  pressure  relief  device  that  is 
equipped  with  a  rupture  disk  upstream 
of  the  pressure  relief  device  is  exempt 
from  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  provided  the 
owner  or  operator  compfies  with  the 
requirements  in  paragraph  (e)  of  this 
section. 

(e)  After  each  pressure  release,  a 
rupture  disk  shall  be  installed  upstream 
of  the  pressure  relief  device  as  soon  as 
practicable,  but  no  later  than  5  calendar 
days  after  each  pressure  release,  except 
as  provided  in  §63.171  of  this  subpart. 

§63.166    Standards:  Sampling  conr>ect)on 
systems. 

(a)  Each  sampUng  connection  system 
shall  be  equipped  with  a  closed-purge, 
closed-loop,  or  closed-vent  system, 
except  as  provided  in  §  63.162(b)  of  this 
subpart.  This  system  shall  collect  or 
capture  the  sample  purge  for  return  to 
the  process.  Gases  displaced  during 
filling  of  the  sample  container  are  not 
required  to  be  collected  or  captured. 

(b)  Each  closed-purge,  closed-loop,  or 
closed-vent  system  as  required  in 
paragraph  (a)  of  this  section  shall: 

(1)  Return  the  purged  process  fluid 
directly  to  the  process  line;  or 

(2)  Collect  and  recycle  the  purged 
process  fluid;  or 

(3)  Be  designed  and  operated  to 
capture  and  transport  all  the  purged 
process  fluid  to  a  control  device  that 
complies  with  the  requirements  of 
§63.172  of  this  subpart. 

(c)  In-situ  sampling  systems  and 
sampling  systems  without  purges  are 
exempt  from  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

§  63.167    Startdards:  Opernended  warves  or 
lines. 

(a)  (1)  Each  open-ended  valve  or  line 
shall  be  equipped  with  a  cap,  blind 
flange,  plug,  or  a  second  valve,  except 
as  provided  in  §§  63.162(b)  of  this 
subpart  and  paragraph  (d)  of  this 
section. 

(2)  The  cap,  blind  flange,  plug,  or 
second  valve  shall  seal  the  open  end  at 
all  times  except  during  operations 
requiring  process  fluid  flow  through  the 
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open-ended  valve  or  line,  or  during 
maintenance  or  repair. 

(b)  Each  open-ended  valve  or  line 
equipped  with  a  second  valve  shall  be 
operated  in  a  manner  such  that  the 
valve  on  the  process  fluid  end  is  closed 
before  the  second  valve  is  closed. 

(c)  When  a  double  block  and  bleed 
system  is  being  used,  the  bleed  valve  or 
line  may  remain  open  during  operations 
that  require  venting  the  line  between  the 
block  valves  but  shall  comply  with 
paragraph  (a)  of  this  section  at  all  other 
times. 

(d)  Open-ended  valves  or  lines  in  an 
emergency  shutpown  system  which  are 
designed  to  open  automatically  in  the 
event  of  a  process  upset  are  exempt 
from  the  requirements  of  paragraphs  (a), 
(b)  and  (c)  of  this  section. 

§63.168  .  Standards:  Valves  In  gas/vapor 
service  and  In  light  liquid  service. 

(a)  The  provisions  of  this  section 
apply  to  valves  that  are  either  in  gas 
service  or  in  li^t  liquid  service. 

(1)  The  provisions  are  to  be 
implemented  on  the  dates  set  forth  in 
the  specific  subpart  in  40  CFR  part  63 
that  references  this  subpart  as  specified 
in  paragraphs  (a)(l)(i),  (a)(l)(ii).  or 
(a)(l)(iii)  of  this  section. 

(i)  For  each  group  of  existing  process 
units  at  existing  sources  subject  to  the 
provisions  of  subpart  F  or  I  of  this  part, 
the  phases  of  the  standard  are: 

(A)  Phase  I.  begirming  on  the 
compliance  date; 

(B)  Phase  II.  beginning  no  later  than 
1  year  after  the  compliance  date;  and 

(C)  Phase  III.  beginning  no  later  than 
2V2  years  after  the  compliance  date. 

(ii)  For  new  sources  subject  to  the 
provisions  of  subpart  F  or  I  of  this  part, 
the  applicable  phases  of  the  standard 
are: 

(A)  After  initial  start-up,  comply  with 
the  Phase  II  requirements;  and 

(B)  Beginning  no  later  than  1  year 
after  initial  start-up.  comply  with  the 
Phase  III  requirements. 

(iii)  Sources  subject  to  other  subparts 
in  40  CFR  part  63  that  reference  this 
subpart  shall  comply  on  the  dates 
specified  in  the  applicable  subpart. 

(2)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  may  elect  to  meet 
the  requirements  of  a  later  phase  during 
the  time  period  specified  for  an  earlier 
phase. 

(b)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  monitor  all 
valves,  except  as  provided  in  §  63.162(b) 
of  this  subpart  and  paragraphs  (h)  and 
(i)  of  this  section,  at  the  intervals 
specified  in  paragraphs  (c)  and  (d)  of 
this  section  and  shall  comply  with  all 
other  provisions  of  this  section,  except 
as  provided  in  §  63.171.  §  63.177. 

§  63.178.  and  §  63.179  of  this  subpart. 


(1)  The  valves  shall  be  monitored  to 
detect  leaks  by  the  method  specified  in 
§  63il80(b)  of  this  subpart. 

(2)  The  instrument  reading  that 
defiies  a  leak  in  each  phase  of  the 
standard  is: 

(i)  For  Phase  I,  an  instrument  reading 
of  1(1,000  parts  per  million  or  greater. 

(ii  For  Phase  II,  an  instrument 
read  ng  of  500  parts  per  million  or 
greater. 

(ii )  For  Phase  III.  an  instrument 
read  ng  of  500  parts  per  million  or 
greal  er. 

(cj  In  Phases  I  and  II.  each  valve  shall 
be  rnonitored  quarterly. 

(dj  In  Phase  III.  the  owner  or  operator 
shalj  monitor  valves  for  leaks  at  the 
interjvals  specified  below: 

(IJ  At  process  units  with  2  percent  or 
greater  leaking  valves,  calculated 
according  to  paragraph  (e)  of  this 
sectipn,  the  owner  or  operator  shall 
either: 

(i)  [Monitor  each  valve  once  per 
month;  or 

(iij  Within  the  first  year  after  the  onset 
of  Phase  III,  implement  a  quality 
improvement  program  for  valves  that 
comtlies  with  fne  requirements  of 
§  63.175  (d)  or  (e)  of  this  subpart  and 
monitor  quarterly. 

(2  J  At  process  units  with  less  than  2 
percent  leaking  valves,  the  owner  or 
operator  shall  monitor  each  valve  once 
eachjquarter,  except  as  provided  in 
paragraphs  (d)(3)  and  (d)(4)  of  this 
sectitn. 

(3)j  At  process  units  with  less  than  1 
percent  leaking  valves,  the  owTier  or 
operator  may  elect  to  monitor  each 
valv0  once  every  2  quarters. 

(4)  At  process  units  with  less  than  0.5 
percent  leaking  valves,  the  owTier  or 
operator  may  elect  to  monitor  each 
valv^  once  every  4  quarters. 

(e)ll)  Percent  leaking  valves  at  a 
process  unit  shall  be  determined  by  the 
following  equation: 

%VLf=((VL/(VT+Vc))xl00 

whei^: 

%VL^Percent  leaking  valves. 
VL=r>Jumber  of  valves  found  leaking 

Excluding  nonrepairables  as 
rovided  in  paragraph  (e)(3)(i)  of 
lis  section. 

VT='I{otal  valves  monitored,  in  a 

iionitoring  period  excluding  valves 
iponitored  as  required  by  paragraph 
dn(3)  of  this  section. 

Vc=C)ptional  credit  for  removed  valves 
<  0.67  X  net  number  (i.e..  total 
ijemoved — total  added)  of  valves  in 
organic  HAP  service  removed  fi-om 
process  unit  after  the  date  set  forth 
ih  §63.100(k)  of  subpart  F  for 
axisting  process  units,  and  after  the 
(  ate  of  initial  start-up  for  new 


sources.  If  credits  are  not  taken, 
then  Vc=0. 

(2)  For  use  in  determining  monitoring 
frequency,  as  specified  in  paragraph  (d) 
of  this  section,  the  percent  leaking 
valves  shall  be  calculated  as  a  rolling 
average  of  two  consecutive  monitoring 
periods  for  monthly,  quarterly,  or 
semiannual  monitoring  programs;  and 
as  an  average  of  any  three  out  of  four 
consecutive  monitoring  periods  for 
annual  monitoring  programs. 

(3)  (i)  Nonrepairaole  valves  shall  be     ; 
included  in  the  calculation  of  percent 
leaking  valves  the  first  time  the  valve  is 
identified  as  leaking  and  nonrepairable 
and  as  required  to  comply  with 
paragraph  (e)(3)(ii)  of  this  section. 
Otherwise,  a  number  of  nonrepairable 
valves  (identified  and  included  in  the 
percent  leaking  calculation  in  a 
previous  period)  up  to  a  maximum  of  1 
percent  of  the  total  number  of  valves  in 
organic  HAP  service  at  a  process  unit 
may  be  excluded  from  calculation  of 
percent  leaking  valves  for  subsequent 
monitoring  periods. 

(ii)  If  the  number  of  nonrepairable 
valves  exceeds  1  percent  of  the  total 
number  of  valves  in  organic  HAP 
service  at  a  process  unit,  the  number  of 
nonrepairable  valves  exceeding  1 
percent  of  the  total  number  of  valves  in 
organic  HAP  service  shall  be  included 
in  the  calculation  of  percent  leaking 
valves. 

(f)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
no  later  than  15  calendar  days  after  the 
leak  is  detected,  except  as  provided  in 
§63.171  of  this  subpart. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(3)  When  a  leak  is  repaired,  the  valve 
shall  be  monitored  at  least  once  within 
the  first  3  months  after  its  repair. 

(g)  First  attempts  at  repair  include, 
but  are  not  limited  to,  the  following 
practices  where  practicable: 

(1)  Tightening  of  bonnet  bolts, 

(2)  Replacement  of  bonnet  bolts, 

(3)  Tightening  of  packing  gland  nuts, 
and 

(4)  Injection  of  lubricant  into 
lubricated  packing. 

(h)  Any  valve  that  is  designated,  as      » 
described  in  §  63.181(b)(7)(i)  of  this 
subpart,  as  an  unsafe-to-monitor  valve  is 
exempt  from  the  requirements  of 
paragraphs  (b)  through  (f)  of  this  section 
if: 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  is  unsafe  to 
monitor  because  monitoring  personnel 
would  be  exposed  to  an  immediate 
danger  as  a  consequence  of  complying 
with  paragraphs  (b)  through  (d)  of  this 
section;  and 
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(2)  The  owner  or  operator  of  the  valve 
has  a  written  plan  that  requires 
monitoring  of  the  valve  as  frequently  as 
practicable  during  safe-to-monitor 
times. 

(i)  Any  valve  that  is  designated,  as 
described  in  §  63.181(b)(7)(ii)  of  this 
subpart,  as  a  difficult-to-monitor  valve 
is  exempt  from  the  requirements  of 
paragraphs  (b)  through  (d)  of  this 
section  if: 

(1)  The  owner  or  operator  of  the  valve 
determines  that  the  valve  cannot  be 
monitored  writhout  elevating  the 
monitoring  personnel  more  than  2 
meters  above  a  support  surface  or  it  is 
not  accessible  at  anytime  in  a  safe 
manner; 

(2)  The  process  unit  within  which  the 
valve  is  located  is  an  existing  source  or 
the  owner  or  operator  designates  less 
than  3  percent  of  the  total  number  of 
valves  in  a  new  source  as  difficult-to- 
monitor;  and 

(3)  The  owner  or  operator  of  the  valve 
follows  a  written  plan  that  requires 
monitoring  of  the  valve  at  least  once  per 
calendar  year. 

(j)  Any  equipment  located  at  a  plant 
site  with  fewer  than  250  valves  in 
organic  HAP  service  is  exempt  from  the 
requirements  for  monthly  monitoring 
and  a  quality  improvement  program 
specified  in  paragraph  (d)(1)  of  this 
section.  Instead,  the  owner  or  operator 
shall  monitor  each  valve  in  organic  HAP 
service  for  leaks  once  each  quarter,  or 
comply  with  paragraphs  (d)(3)  or  (d)(4) 
of  this  section  except  as  provided  in 
paragraphs  (h)  and  (i)  of  this  section. 

§  63. 1 69    Standards:  Pumps,  valves, 
connectors,  and  agitators  in  heavy  liquid 
service;  Instrumentation  systems;  and 
pressure  relief  devices  In  liquid  service. 

(a)  Pumps,  valves,  connectors,  and 
agitators  in  heavy  liquid  service, 
pressure  relief  devices  in  light  liquid  or 
heavy  liquid  service,  and 
instrumentation  systems  shall  be 
monitored  within  5  calendar  days  by  the 
method  specified  in  §63. 180(b)  of  this 
subpart  if  evidence  of  a  potential  leak  is 
found  by  visual,  audible,  olfactory,  or 
any  other  detection  method,  except  as 
provided  in  §  63.162(b)  of  this  subpart. 
If  a  potential  leak  in  an  instnmientation 
system  is  repaired  as  required  in 
paragraphs  (c)  and  (d)  of  this  section,  it 
is  not  necessary  to  monitor  the  system 
for  leaks  by  the  method  specified  in 

§  63.180(b)  of  this  subpart. 

(b)  If  an  instrument  reading  of  10,000 
parts  per  million  or  greater  for  agitators, 
2,000  parts  per  million  or  greater  for 
pumps,  or  500  parts  per  million  or 
greater  for  valves,  cormectors, 
instrumentation  systems,  and  pressure 


relief  devices  is  measured,  a  leak  is 
detected. 

(c)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
§63.171  of  this  subpart. 

(2)  The  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 

(3)  For  instrumentation  systems  that 
are  not  monitored  by  the  method 
specified  in  §63. 180(b)  of  this  subpart, 
repaired  shall  mean  that  the  visual, 
audible,  olfactory,  or  other  indications 
of  a  leak  have  been  eliminated;  that  no 
bubbles  are  observed  at  potential  leak 
sites  during  a  leak  check  using  soap 
solution;  or  that  the  system  will  hold  a 
test  pressure. 

(d)  First  attempts  at  repair  include, 
but  are  not  limited  to,  the  best  practices 
described  under  §  63.168(g)  of  this 
subpart. 

§  63. 1 70    Standards:  Su  rge  control  vesse's 
and  bottoms  receivers. 

Each  surge  control  vessel  and  bottoms 
receiver  that  is  not  routed  back  to  the 
process  shall  be  equipped  with  a  closed- 
vent  system  that  routes  the  organic 
vapors  vented  from  the  vessel  back  to 
the  process  or  to  a  control  device  that 
complies  with  the  requirements  in 
§63.172  of  this  subpart,  except  as 
provided  in  §  63.162(b)  of  this  subpart. 

§  63. 1 71    Standards:  Delay  of  repai  r. 

(a)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  if  the  repair  is  technically 
infeasible  without  a  process  unit 
shutdown.  Repair  of  this  equipment 
shall  occur  by  the  end  of  the  next 
process  unit  shutdown. 

(b)  Delay  of  repair  of  equipment  for 
which  leaks  have  been  detected  is 
allowed  for  equipment  that  is  isolated 
from  the  process  and  that  does  not 
remain  in  organic  HAP  service. 

(c)  Delay  of  repair  for  valves, 
connectors,  and  agitators  is  also  allowed 
if: 

(1)  The  ov\mer  or  operator  determines 
that  emissions  of  purged  material 
resulting  from  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair,  and 

(2)  When  repair  procedures  are 
effected,  the  purged  material  is  collected 
and  destroyed  or  recovered  in  a  control 
device  complying  with  §  63.172  of  this 
subpart. 

(d)  Delay  of  repair  for  pumps  is  also 
allowed  if: 

(1)  Repair  requires  replacing  the 
existing  seal  design  with  a  new  system 
that  the  owner  or  operator  has 
determined  under  the  provisions  of 


§  63.176(d)  of  this  subpart  will  provide 
better  performance  or: 

(i)  A  dual  mechanical  seal  system  that 
meets  the  requirements  of  §  63.163(e)  of 
this  subpart, 

(ii)  a  pump  that  meets  the 
requirements  of  §63.163(0  of  this 
subpart, or 

(iii)  a  closed-vent  system  and  control 
device  that  meets  the  requirements  of 
§  63.163(g)  of  this  subpart;  and 

(2)  Repair  is  completed  as  soon  as 
practicable,  but  not  later  than  6  months 
after  the  leak  was  detected. 

(e)  Delay  of  repafr  beyond  a  process 
unit  shutdown  will  be  allowed  for  a 
valve  if  valve  assembly  replacement  is 
necessary  during  the  process  unit 
shutdown,  valve  assembly  supplies 
have  been  depleted,  and  valve  assembly 
supplies  had  been  sufficiently  stocked 
before  the  supplies  were  depleted.  Delay 
of  repair  beyond  the  next  process  unit 
shutdovkTi  will  not  be  allowed  unless 
the  next  process  unit  shutdown  occurs 
sooner  than  6  months  after  the  first 
process  unit  shutdovk-n. 

§  63.172    Standards:  Closed-vent  systems 
and  control  devices. 

(a)  Owners  or  operators  of  closed-vent 
systems  and  control  devices  used  to 
comply  v^ith  provisions  of  this  subpart 
shall  comply  with  the  provisions  of  this 
section,  except  as  provided  in 

§  63.162(b)  of  this  subpart. 

(b)  Vapor  recovery  systems  (e.g., 
condensers  and  adsorbers)  shall  be 
designed  and  operated  to  recover  the 
organic  emissions  vented  to  them  with 
an  efficiency  of  95  percent  or  greater. 

(c)  Enclosed  combustion  devices  shall 
be  designed  and  operated  to  reduce  the 
organic  HAP  emissions  or  VOC 
emissions  vented  to  them  with  an 
efficiency  of  95  percent  or  greater  or  to 
provide  a  minimum  residence  time  of 
0.50  seconds  at  a  minimum  temperature 
of  760  °C. 

(d)  Flares  used  to  comply  with  this 
subpart  shall  comply  with  the 
requirements  of  §  63. 1 1  (b)  of  subpart  A 
of  this  part. 

(e)  Owners  or  operators  of  control 
devices  that  are  used  to  comply  with  the 
provisions  of  this  subpart  shall  monitor 
these  control  devices  to  ensure  that  they 
are  operated  and  maintained  in 
conformance  with  their  design. 

(Note:  The  intent  of  this  provision  is  to 
ensure  proper  operation  and  maintenance  of 
the  control  device.) 

(f)  Except  as  provided  in  paragraphs 
(k)  and  (1)  of  this  section,  each  closed- 
vent  system  shall  be  inspected 
according  to  the  procedures  and 
schedule  specified  in  paragraphs  (f)ii) 
and  (f)(2)  of  this  section. 
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(1)  If  the  closed- vent  system  is 
constructed  of  hard-piping,  the  owner  or 
operator  shall: 

(i)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (g)  of  this  section,  and 

(ii)  Conduct  annual  visual  inspections 
for  visible,  audible,  or  olfactory 
indications  of  leaks. 

(2)  If  the  vapor  collection  system  or 
closed-vent  system  is  constructed  of 
duct  work,  the  owner  or  operator  shall: 

(i)  Conduct  an  initial  inspection 
according  to  the  procedures  in 
paragraph  (g)  of  this  section,  and 

(ii)  Conduct  annual  inspections 
according  to  the  procedures  in 
.paragraph  (g)  of  this  section. 

(g)  Each  closed-vent  system  shall  be 
inspected  according  to  the  procediu-es 
in  §63. 180(b)  of  this  subpart. 

(h)  Leaks,  as  indicated  by  an 
instrument  reading  greater  than  500 
parts  per  million  above  background  or 
by  visual  inspections,  shall  be  repaired 
as  soon  as  practicable,  except  as 
provided  in  paragraph  (i)  of  this  section. 

(1)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leak  is  detected. 

(2)  Repair  shall  be  completed  no  later 
than  15  calendar  days  after  the  leak  is 
detected. 

(i)  Delay  of  repair  of  a  closed-vent 
system  for  which  leaks  have  been 
detected  is  allowed  if  the  repair  is 
technically  infeasible  without  a  process 
unit  shutdowm  or  if  the  owner  or 
operator  determines  that  emissions 
resulting  from  immediate  repair  would 
be  greater  than  the  fugitive  emissions 
likely  to  result  from  delay  of  repair. 
Repair  of  such  equipment  shall  be 
complete  by  the  end  of  the  next  process 
imit  shutdown. 

(j)  For  each  closed-vent  system  that 
contains  bypass  lines  that  could  divert 
a  vent  stream  away  from  the  control 
device  and  to  the  atmosphere,  the  owner 
or  operator  shall  comply  with  the 
provisions  of  either  paragraph  (j)(l)  or 
(j)(2)  of  this  section,  except  as  provided 
in  paragraph  (j)(3)  of  this  section. 

(1)  Install,  calibrate,  maintain,  and 
operate  a  flow  indicator  that  determines 
whether  vent  stream  flow  is  present  at 
least  once  every  1 5  minutes.  Records 
shall  be  generated  as  specified  in 

§63. 118(a)(3)  of  subpart  G  of  this  part. 
The  flow  indicator  shall  be  installed  at 
the  entrance  to  any  bypass  line;  or 

(2)  Secure  the  bypass  line  valve  in  the 
closed  position  with  a  car-seal  or  a  lock- 
and-key  type  configiuation.  A  visual 
inspection  of  the  seal  or  closure 
mechanism  shall  be  performed  at  least 
once  every  month  to  ensure  the  valve  is 
maintained  in  the  closed  position  and 


the  vent  stream  is  not  diverted  through 
the  b3mass  line. 

(3)  Equipment  such  as  low  leg  drains, 
high  point  bleeds,  analyzer  vents,  open- 
ended  valves  or  lines,  and  pressure 
relief  valves  needed  for  safety  purposes 
are  not  subject  to  this  paragraph. 

(k)  Any  parts  of  the  closed-vent 
systeia  that  are  designated,  as  described 
Ln  paragraph  63.181(b)(7)(i).  as  imsafe  to 
inspect  are  exempt  from  the  inspection 
requiitments  of  paragraphs  (f)(1)  and 
(0(2)  4fthis  section  if: 

(1)  The  owner  or  operator  determines 
that  the  equipment  is  misafe  to  inspect 
because  inspecting  personnel  would  be 
exposed  to  an  imminent  or  potential 
danget  as  a  consequence  of  complying 
with  paragraphs  (0(1)  or  (0(2)  of  this 
section;  and 

(2)  The  owner  or  operator  has  a 
WTittefi  plan  that  requires  inspection  of 
the  equipment  as  frequently  as 
practicable  during  safe-to-inspect  times. 

(1)  Any  parts  of  the  closed-vent  system 
that  ale  designated,  as  described  in 
§63.181  (b)(7)(i)ofthis  subpart,  as 
difficult  to  inspect  are  exempt  from  the 
inspeiition  requirements  of  paragraphs 
(0(1)  «nd  (0(2)  of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  the  equipment  cannot~be  inspected 
without  elevating  the  inspecting 
personnel  more  than  2  meters  above  a 
support  surface;  and 

(2)  The  owner  or  operator  has  a 
written  plan  that  requires  inspection  of 
the  equipment  at  least  once  every  5 
years. 

(m)  Whenever  organic  HAP  emissions 
are  vented  to  a  closed-vent  system  or 
control  device  used  to  comply  with  the 
provisions  of  this  subpart,  such  system 
or  corttrol  device  shall  be  operating. 

§  63. 1 73    Standards:  Agitators  In  gas/vapor 
servic*  and  in  light  liquid  sarvlce. 

(a)  (1)  Each  agitator  shall  be 
monitpred  monthly  to  detect  leaks  by 
the  methods  specified  in  §  63.180(b)  of 
this  subpart,  except  as  provided  in 

§  63.162(b)  of  this  subpart. 

(2)  If  an  instrument  reading  of  10,000 
parts  per  million  or  greater  is  measured, 
a  leak  is  detected. 

(b)  {l)  Each  agitator  shall  be  checked 
by  visual  inspection  each  calendar  week 
for  indications  of  liquids  dripping  from 
the  a^tator. 

(2)  If  there  are  indications  of  liquids 
dripping  from  the  agitator,  a  leak  is 
detected. 

(c)  (1)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 

is  detected,  except  as  provided  in 
§  63.171  of  this  subpart. 

(2)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  leak  is  detected. 


(d)  Each  agitator  equipped  with  a  dual 
mechanical  seal  system  that  includes  a 
barrier  fluid  system  is  exempt  from  the 
requirements  of  paragraph  (a)  of  this 
section,  provided  the  requirements 
specified  in  paragraphs  (d)(1)  through 
(d)(6)  of  this  section  are  met: 

(1)  Each  dual  mechanical  seal  system 
is: 

(i)  Operated  with  the  barrier  fluid  at 
a  pressure  that  is  at  all  times  greater 
than  the  agitator  stuffing  box  pressure; 
or 

(ii)  Equipped  with  a  barrier  fluid 
degassing  reservoir  that  is  connected  by 
a  closed-vent  system  to  a  control  device 
that  compUes  with  the  requirements  of 
§63.172  of  this  subpart;  or 

(iiij  Equipped  with  a  closed-loop 
system  that  purges  the  barrier  fluid  into 
a  process  stream. 

(2)  The  barrier  fluid  is  not  in  light 
liquid  organic  HAP  service. 

(3)  Each  barrier  fluid  system  is 
equipped  with  a  sensor  that  will  detect 
failure  of  the  seal  system,  the  barrier 
fluid  system,  or  both. 

(4)  Each  agitator  is  checked  by  visual 
inspection  each  calendar  week  for 
indications  of  liquids  dripping  from  the 
agitator  seal. 

(i)  If  there  are  indications  of  Uquids 
dripping  from  the  agitator  seal  at  the 
time  of  the  weekly  inspection,  the 
agitator  shall  be  monitored  as  specified 
in  §  63.180(b)  of  this  subpart  to 
determine  the  presence  of  organic  HAP 
in  the  barrier  fluid. 

(ii)  If  an  instrument  reading  of  10,000 
parts  per  million  or  greater  is  measured, 
a  leak  is  detected. 

(5)  Each  sensor  as  described  in 
paragraph  (d)(3)  of  this  section  is 
observed  daily  or  is  equipped  with  an 
alarm  unless  the  agitator  is  located 
within  the  boundary  of  an  unmaimed 
plant  site. 

(6)  (i)  The  owner  or  operator 
determines,  based  on  design 
considerations  and  operating 
experience,  criteria  applicable  to  the 
presence  and  frequency  of  drips  and  to 
the  sensor  that  indicates  failure  of  the 
seal  system,  the  barrier  fluid  system,  or 
both. 

(ii)  If  indications  of  liquids  dripping 
from  the  agitator  seal  exceed  the  criteria 
estabhshed  in  paragraph  (d)(6)(i)  of  this 
section,  or  if,  based  on  the  criteria 
established  in  paragraph  (d)(6)(i)  of  this 
section,  the  sensor  indicates  failure  of 
the  seal  system,  the  barrier  fluid  system, 
or  both,  a  leak  is  detected. 

(iii)  When  a  leak  is  detected,  it  shall 
be  repaired  as  soon  as  practicable,  but 
not  later  than  15  calendar  days  after  it 
is  detected,  except  as  provided  in 
§63.171  of  this  subpart. 
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(iv)  A  first  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
each  Iwak  is  detected. 

(e)  Any  agitator  that  is  designed  with 
no  externally  actuated  shaft  penetrating 
the  agitator  housing  is  exempt  from 
paragraphs  (a)  through  (c)  of  this 
section. 

(f)  Any  agitator  equipped  with  a 
closed-vent  system  capable  of  capturing 
and  transporting  any  leakage  from  the 
seal  or  seals  back  to  the  process  or  to  a 
control  device  that  complies  with  the 
requirements  of  §63.172  of  this  subpart 
is  exempt  from  the  requirements  of 
paragraphs  (a)  through  (c)  of  this 
section. 

(g)  Any  agitator  that  is  located  within 
the  boundary  of  an  unmanned  plant  site 
is  exempt  from  the  weekly  visual 
inspection  requirement  of  paragraphs 
(b)(1)  and  (d)(4)  of  this  section,  and  the 
daily  requirements  of  paragraph  (d)(5)  of 
this  section,  provided  that  each  agitator 
is  visually  inspected  as  often  as 
practicable  and  at  least  monthly. 

§  63. 1 74    Standards:  Con  nectors  In  gas/ 
vapor  service  and  in  light  liquid  service. 

(a)  The  owner  or  operator  of  a  process 
unit  subject  to  this  subpart  shall 
monitor  all  connectors  in  gas/vapor  and 
light  hquid  service,  except  as  provided 
in  §  63.162(b)  of  this  subpart,  and  in 
paragraphs  (f)  through  (h)  of  this 
section,  at  the  intervals  specified  in 
paragraph  (b)  of  this  section. 

(1)  The  connectors  shall  be  monitored 
to  detect  leaks  by  the  method  specified 
in  §  63.180(b)  of  this  subpart. 

(2)  If  an  instrument  reading  greater 
than  or  equal  to  500  parts  per  million 
is  measured,  a  leak  is  detected. 

(b)  The  owner  or  operator  shall 
monitor  for  leaks  at  the  intervals 
specified  in  either  paragraph  (b)(1)  or 
(b)(2)  of  this  section  and  in  paragraph 
(b)(3)  of  this  section. 

(1)  For  each  group  of  existing  process 
units  within  an  existing  source,  within 
the  first  12  months  after  the  compliance 
date,  the  owner  or  operator  shall 
monitor  all  connectors,  except  as 
provided  in  paragraphs  (f)  through  (h)  of 
this  section. 

(2)  For  new  sources,  within  the  first 
12  months  after  initial  start-up  or  within 
12  months  after  the  date  of 
promulgation  of  a  specific  subpart  that 
references  this  subpart,  whichever  is 
later,  the  owner  or  operator  shall 
monitor  all  connectors,  except  as 
provided  in  paragraphs  (f)  through  (h)  of 
this  section. 

(3)  After  conducting  the  initial  survey 
required  in  paragraph  (b)(1)  or  (b)(2)  of 
this  section,  the  owner  or  operator  shall 
perform  all  subsequent  monitoring  of 
connectors  at  the  fi«quencies  specified 


in  paragraphs  (b)(3)(i)  through  (b)(3)(v) 
of  this  section,  except  as  provided  in 
paragraph  (c)(2)  of  this  section: 

(i)  Once  per  calendar  year,  if  the 
percent  leaking  connectors  in  the 
process  unit  was  0.5  percent  or  greater 
during  the  last  required  aimual  or 
biennial  monitoring  period. 

(ii)  Once  every  2  calendar  years,  if  the 
percent  leaking  connectors  was  less 
than  0.5  percent  during  the  last  required 
monitoring  period.  An  owner  or 
operator  may  comply  with  this 
paragraph  by  monitoring  at  least  40 
percent  of  the  connectors  in  the  first 
year  and  the  remainder  of  the 
connectors  in  the  second  year.  The 
percent  leaking  connectors  will  be 
calculated  for  the  total  of  all  monitoring 
performed  during  the  2-year  period. 

(iii)  If  the  owner  or  operator  of  a 
process  unit  in  a  biennial  leak  detection 
and  repair  program  calculates  less  than 
0.5  percent  leaking  connectors  from  the 
2-year  monitoring  period,  the  owner  or 
operator  may  monitor  the  connectors 
one  time  every  4  years.  An  owner  or 
operator  may  comply  with  the 
requirements  of  this  paragraph  by 
monitoring  at  least  20  percent  of  the 
connectors  each  year  until  all 
connectors  have  been  monitored  within 
4  years. 

(iv)  If  a  process  unit  complying  with 
the  requirements  of  paragraph  (b)  of  this 
section  using  a  4-year  monitoring 
interval  program  has  greater  than  or 
equal  to  0.5  percent  but  less  than  1 
percent  leaking  connectors,  the  owner 
or  operator  shall  increase  the 
monitoring  frequency  to  one  time  every 
2  years.  An  owner  or  operator  may 
comply  with  the  requirements  of  this 
paragraph  by  monitoring  at  least  40 
percent  of  the  connectors  in  the  first 
year  and  the  remainder  of  the 
connectors  in  the  second  year.  The 
owner  or  operator  may  again  elect  to  use 
the  provisions  of  paragraph  (b)(3)(iii)  of 
this  section  when  the  percent  leaking 
coimectors  decreases  to  less  than  0.5 
percent. 

(v)  If  a  process  unit  complying  with 
requirements  of  paragraph  (b)(3)(iii)  of 
this  section  using  a  4-year  monitoring 
interval  program  has  1  percent  or  greater 
leaking  coimectors,  the  owmer  or 
operator  shall  increase  the  monitoring 
frequency  t6  one  time  per  year.  The 
owner  or  operator  may  again  elect  to  use 
the  provisions  of  paragraph  (b)(3)(iii)  of 
this  section  when  the  percent  leaking 
coimectors  decreases  to  less  than  0.5 
percent. 

(c)(l)(i)  Except  as  provided  in 
paragraph  (c)(l)(ii)  of  this  section,  each 
connector  that  has  been  opened  or  has 
otherwise  had  the  seal  broken  shall  be 
monitored  for  leaks  within  the  first  3 


months  after  being  returned  to  organic 
HAP  service,  including  those 
determined  to  be  nonrepairable  prior  to 
process  unit  shutdown.  If  the  follow-up 
monitoring  detects  a  leak,  it  shall  be 
repaired  according  to  the  provisions  of 
paragraph  (d)  of  this  section,  unless  it  is 
determined  to  be  nonrepairable,  in 
which  case  it  is  counted  as  a 
nonrepairable  for  the  purposes  of 
paragraph  (i)(2)  of  this  section. 

(ii)  As  an  alternative  to  the 
requirements  in  paragraph  (c)(l)(i)  of 
this  section,  an  owmer  or  operator  may 
choose  to  calculate  percent  leaking 
connectors  for  the  monitoring  j)eriods 
described  in  paragraph  (b)  of  this 
section,  by  setting  the  nonrepairable 
component.  Can,  in  the  equation  in 
paragraph  {i)(2)  of  this  section  to  zero 
for  all  monitoring  periods. 

(iii)  An  owner  or  operator  may  switch 
alternatives  described  in  paragraphs 
(c)(1)  (i)  and  (ii)  of  this  section  at  the 
end  of  the  current  monitoring  period  he 
is  in,  provided  that  it  is  reported  as 
required  in  §63.182  of  this  subpart  and 
begin  the  new  alternative  in  annual 
monitoring.  The  initial  monitoring  in 
the  new  alternative  shall  be  completed 
no  later  than  12  months  after  reporting 
the  switch. 

(2)  As  an  alternative  to  the 
requirements  of  paragraph  (b)(3)  ol  this 
section,  each  screwed  connector  5  08 
centimeters  or  less  in  nominal  diameter 
installed  in  a  process  unit  before 
December  31, 1992  for  sources  subject  to 
subparts  F  and  I  of  this  part  and  before 
proposal  of  a  subpart  that  references  this 
subpart  may: 

(i)  Comply  with  the  requirements  of 
§  63.169  of  this  subpart,  and 

(ii)  Be  monitored  for  leaks  within  the 
first  3  months  after  being  returned  to 
organic  HAP  service  after  having  been 
opened  or  otherwise  had  the  seal 
broken.  If  the  follow-up  monitoring 
detects  a  leak,  it  shall  be  repaired 
according  to  the  provisions  of  paragraph 
(d)  of  this  section. 

(d)  When  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  15  calendar  days  after  the  leak 
is  detected,  except  as  provided  in 
paragraph  (g)  of  this  section  and  in 

§  63.171  of  this  subpart.  A  first  attempt 
at  repair  shall  be  made  no  later  than  5 
calendar  days  after  the  leak  is  detected. 

(e)  If  a  leak  is  detected,  the  connector 
shall  be  monitored  for  leaks  within  the 
first  3  months  after  its  repair. 

(f)  Any  connector  that  is  designated, 
as  described  in  §63.181(b)(7)(i)  of  this 
subpart,  as  an  unsafe-to-monitor 
connector  is  exempt  ftx»m  the 
requirements  of  paragraph  (a)  of  this 
section  if: 
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(1)  The  owner  or  operator  determines 
that  the  connector  is  unsafe  to  monitor 
because  personnel  would  be  exposed  to 
an  immediate  danger  as  a  result  of 
complying  with  paragraphs  (a)  through 
(c)  of  this  section;  and 

(2)  The  owner  or  operator  has  a 
WTitten  plan  that  requires  monitoring  of 
the  connector  as  frequent  as  practicable 
during  safe  to  monitor  periods. 

(g)  Any  connector  that  is  designated, 
as  described  in  §  63.181(b)(7Kiii)  of  this 
subpart,  as  an  unsafe-to-repair 
connector  is  exempt  from  the 
requirements  of  paragraphs  (a),  (d),  and 
(e)  of  this  section  if: 

(1)  The  owner  or  operator  determines 
that  repair  personnel  would  be  exposed 
to  an  immediate  danger  as  a 
consequence  of  complying  with 
paragraph  (d)  of  this  section;  and 

(2)  The  connector  will  be  repaired 
before  the  end  of  the  next  scheduled 
process  unit  shutdown. 

(h)  (1)  Any  connector  that  is 
inaccessible  or  is  glass  or  glass-lined,  is 
exempt  from  the  monitoring 
requirements  of  paragraph  (a)  of  this 
section  and  frtim  the  recordkeeping  and 
reporting  requirements  of  §  63.181  and 
§63.182  of  this  subpart.  An  inaccessible 
connector  is  one  that  is: 

(i)  Buried; 

(ii)  Insulated  in  a  manner  that 
prevents  access  to  the  connector  by  a 
monitor  probe; 

(iii)  Obstructed  by  equipment  or 
piping  that  prevents  access  to  the 
connector  by  a  monitor  probe; 

(iv)  Unable  to  be  reached  from  a 
wheeled  scissor-lift  or  hydraulic-type 
scaffold  which  would  allow  access  to 
connectors  up  to  7.6  meters  (25  feet) 
above  the  ground; 

(v)  Inaccessible  because  it  would 
require  elevating  the  monitoring 
personnel  more  than  2  meters  above  a 
permanent  support  surface  or  would 
require  the  erection  of  scaffold;  or 

(vi)  Not  able  to  be  accessed  at  any 
time  in  a  safe  manner  to  perform 
monitoring.  Unsafe  access  includes,  but 
is  not  limited  to,  the  use  of  a  wheeled 
scissor-lift  on  unstable  or  uneven 
terrain,  the  use  of  a  motorized  man-lift 
basket  in  areas  where  an  ignition 
potential  exists,  or  access  would  require 
near  proximity  to  hazards  such  as 
electrical  lines,  or  would  risk  damage  to 
equipment. 

(2)  If  any  inaccessible  or  glass  or 
glass-lined  connector  is  observed  by 
visual,  audible,  olfactory,  or  other 
means  to  be  leaking,  the  leak  shall  be 
repaired  as  soon  as  practicable,  but  no 
later  than  13  calendar  days  after  the  leak 
is  detected,  except  as  provided  in 
§63.171  of  this  subpart  and  paragraph 
(g)  of  this  section. 


(3)  Atfirst  attempt  at  repair  shall  be 
made  no  later  than  5  calendar  days  after 
the  leali  is  detected. 

(i)  Fop"  use  in  determining  the 
monitoring  frequency,  as  specified  in 
paragr^h  (b)  of  this  section,  the  percent 
leakingj  connectors  shall  be  calculated  as 
specifidd  in  paragraphs  (i)(l)  and  (i)(2) 
of  this  Section. 

(1)  Fdr  the  first  monitoring  period,  use 
the  following  equation: 

%CL=ci/(C,+Cc)xlOO 

where: 

%CL=Pbrcent  leaking  connectors. 

CL=Nu^ber  of  connectors  measured  at 
5O0  parts  per  million  or  greater,  by 
the!  method  specified  in  §  63.180(b) 
of  <his  subpart. 

C,=Tot4l  number  of  monitored 
connectors  in  the  process  unit. 

Cc=Op<ional  credit  for  removed 
co4nectors=0.67xnet  (i.e.,  total 
rei^oved  -  total  added)  number  of 
coinectors  in  organic  HAP  service 
reiiioved  from  the  process  unit  after 
tha  comphance  date  set  forth  in  the 
applicable  subpart  for  existing 
process  units,  and  after  the  date  of 
initial  start-up  for  new  process 
un^ts.  If  credits  are  not  taken,  then 
CcWi. 

(2)  Fir  subsequent  monitoring 
period^,  use  the  following  equation: 
%CL=[gCL  -  Can)/(C,+Cc)1x100 
where: , 

%CL=Pbrcent  leaking  connectors. 

CL=Nuinber  of  connectors,  including 
no^pairables,  measured  at  500 
paits  per  million  or  greater,  by  the 
method  specified  in  §  63.180(b)  of 
this  subpart. 

CAN=N|imber  of  allowable  nonrepairable 
connectors,  as  determined  by 
mdnitoring  required  in  paragraphs 
(b)(3)  and  (c)  of  this  section,  not  to 
exqeed  2  percent  of  the  total 
coinector  population,  C,. 

C,=Total  number  of  monitored 
connectors,  including 
noiirepairables,  in  the  process  unit. 

Cc=Opiional  credit  for  removed 

coinectors=0.67xnet  number  (i.e., 
totkl  removed  -  total  added)  of 
coinectors  in  organic  HAP  servifce 
removed  from  the  process  unit  after 
th^  compliance  date  set  forth  in  the 
applicable  subpart  for  existing 
pn  cess  units,  and  after  the  date  of 
ini  ial  start-up  for  new  process 
un  ts.  If  credits  are  not  taken,  then 
Cc«=0. 

(j)  Optional  credit  for  removed 
connectors.  If  an  owner  or  operator 
eliminates  a  connector  subject  to 
monitoring  under  paragraph  (b)  of  this 
section^  the  owner  or  operator  may 
receive! credit  for  elimination  of  the 


connector,  as  described  in  paragraph  (i) 
of  this  section,  provided  the 
requirements  in  paragraphs  (j){l) 
through  (j)(4)  are  met. 

(1)  The  coimector  was  welded  after 
the  date  of  proposal  of  the  specific 
subpart  that  references  this  subpart. 

(2)  The  integrity  of  the  weld  is 
demonstrated  by  monitoring  it 
according  to  the  procedures  in 

§  63.180(b)  of  this  subpart  or  by  testing 
using  X-ray,  acoustic  monitoring, 
hydrotesting,  or  other  applicable 
method. 

(3)  Welds  created  after  the  date  of 
proposal  but  before  the  date  of 
promulgation  of  a  specific  subpart  that 
references  this  subpart  are  monitored  or 
tested  by  3  months  after  the  compliance 
date  specified  in  the  applicable  subpart. 

(4)  Welds  created  after  promulgation 
of  the  subpart  that  references  this 
subpart  are  monitored  or  tested  within 
3  months  after  being  welded. 

(5)  If  an  inadequate  weld  is  foimd  or 
the  cormector  is  not  welded  completely 
around  the  circumference,  the  connector 
is  not  considered  a  welded  connector 
and  is  therefore  not  exempt  from  the 
provisions  of  this  subpart. 


§63.175 
valves. 


Quality  Improvement  program  for 


(a)  In  Phase  III,  an  owner  or  operator 
may  elect  to  comply  with  one  of  the 
alternative  quality  improvement 
programs  specified  in  paragraphs  (d) 
and  (e)  of  this  section.  The  decision  to 
use  one  of  these  alternative  provisions 
to  comply  with  the  requirements  of 

§  63. 168(d)(l)(ii)  of  this  subpart  must  be 
made  during  the  first  year  of  Phase  III 
for  existing  process  units  and  for  new 
process  units. 

(b)  An  owner  or  operator  of  a  process 
unit  subject  to  the  requirements  of 
paragraphs  (d)  or  (e)  of  this  section  shall 
comply  with  those  requirements  until 
the  process  unit  has  fewer  than  2 
percent  leaking  valves,  calculated  as  a 
rolling  average  of  2  consecutive 
quarters,  as  specified  in  §  63.168(e)  of 
this  subpart. 

(c)  After  the  process  unit  has  fewer 
than  2  percent  leaking  valves,  the  owner 
or  operator  may  elect  to  comply  with 
the  requirements  in  §63.168  of  this 
subpart,  to  continue  to  comply  with  the 
requirements  in  paragraph  (e)  [or  (d),  if 
appropriate)  of  this  section,  or  comply 
with  both  the  requirements  in  §  63.168 
and  §63.175. 

(1)  If  the  owner  or  operator  elects  to 
continue  the  quality  improvement 
program,  the  owner  or  operator  is 
exempt  from  the  requirements  for 
performance  trials  as  specified  in 
paragraph  (e)(6)  of  this  section,  or 
further  progress  as  specified  in 
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paragraph  (d)(4)  of  this  section,  as  long 
as  the  process  unit  has  fewer  than  2 
percent  leaking  valves  calculated 
according  to  §  63.168(e). 

(2)  If  the  owner  or  operator  elects  to 
comply  with  both  paragraph  (e)  of  this 
section  and  §  63.168  of  this  subpart,  he 
may  also  take  advantage  of  the  lower 
monitoring  frequencies  associated  with 
lower  leak  rates  in  §63.168  (d)(2).  (d)(3), 
and  (d)(4)  of  this  subpart. 

(3)  If  the  owner  or  operator  elects  not 
to  continue  the  quality  improvement 
program,  the  program  is  no  longer  an 
option  if  the  process  unit  again  exceeds 
2  percent  leaking  valves,  and  in  such 
case,  monthly  monitoring  will  be 
required. 

(d)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 
use  a  quahty  improvement  program  to 
demonstrate  further  progress: 

(1)  The  owner  or  operator  shall 
continue  to  comply  with  the 
requirements  in  §  63.168  of  this  subpart 
except  each  valve  shall  be  monitored 
quarterly. 

(2)  The  owner  or  operator  shall  collect 
the  following  data,  and  maintain  records 
as  required  in  §  63.181(b)(1)  of  this 
subpart,  for  each  valve  in  each  process 
unit  subject  to  the  quality  improvement 
program: 

(i J  The  maximum  instrument  reading 
observed  in  each  monitoring 
observation  before  repair,  the  response 
factor  for  the  stream  if  appropriate,  the 
instnmient  model  number,  and  date  of 
the  observation. 

(ii)  Whether  the  valve  is  in  gas  or  light 
liquid  service. 

(iii)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(3)  Tne  owner  or  operator  shall 
continue  to  collect  data  on  the  valves  as 
long  as  the  process  unit  remains  in  the 
quality  improvement  program. 

(4)  The  owner  or  operator  must 
demonstrate  progress  in  reducing  the 
percent  leaking  valves  each  quarter  the 
process  imit  is  subject  to  the 
requirements  of  paragraph  (d)  of  this 
section,  except  as  provided  in 
paragraphs  (d)(4)(ii)  and  (d)(5)  of  this 
section. 

(i)  Demonstration  of  progress  shall 
mean  that  for  each  quarter  there  is  at 
least  a  10-percent  reduction  in  the 
percent  leaking  valves  from  the  percent 
leaking  valves  determined  for  the 
preceding  monitoring  period.  The 
percent  leaking  valves  shall  be 
calculated  as  a  rolling  average  of  two 
consecutive  quarters  of  monitoring  data. 
The  percent  reduction  shall  be 
calculated  using  the  rolling  average 
percent  leaking  valves,  according  to  the 
following: 


%LVr  =  (%LVavgi  -  %LVavg2  / 

%LVavgi  X  100 
where: 
%LVR=Percent  leaking  valve  reduction. 

%LVAVGI=(%VLi  +  %VLi.  ,)/2. 

%LVavc2=(%Vu+  I  +  %Vu*2V2. 
where: 

%Vu.%Vu*I.%Vu*2 

are  percent  leaking  valves  calculated  for 
subsequent  monitoring  periods,  i,  i+1, 
1+2. 

(ii)  An  owner  or  operator  who  fails  for 
two  consecutive  rolling  averages  to 
demonstrate  at  least  a  10- percent 
reduction  per  quarter  in  percent  leaking 
valves,  and  whose  overaU  average 
percent  reduction  based  on  two  oi  more 
rolling  averages  is  less  than  10  percent 
per  quarter,  shall  either  comply  with  the 
requirements  in  §63.168(d){l)(i)  of  this 
subpart  using  monthly  monitoring  or 
shall  comply  using  a  quality 
improvement  program  for  technology 
review  as  specified  in  paragraph  (e)  of 
this  section.  If  the  owner  or  operator 
elects  to  comply  with  the  requirements 
of  paragraph  (e)  of  this  section,  the 
schedule  for  performance  trials  and 
valve  replacements  remains  as  specified 
in  paragraph  (e)  of  this  section. 

(lii)  As  an  alternative  to  the 
provisions  in  paragraph  (dM4)(i).  an 
ov^mcr  or  operator  may  use  the 
procedure  specified  in  paragraphs 
(d)(4)(ui)(A)  and  (d)(4)(iii)(B)  of  this 
section  to  demonstrate  progress  in 
reducing  the  percent  leaking  valves. 

(A)  The  percent  reduction  that  must 
be  achieved  each  quarter  shall  be 
calculated  as  follows: 


9bV, 
%RR  = ^ 


■2% 


0.10 
%RR  =  percent  reduction  required  each 

quarter,  as  calculated  according  to 

§  63.168(e) 
%Vl  =  percent  leaking  valves, 

calculated  according  to  §  63.168(e), 

at  the  time  elected  to  use  provisions 

of§63.168(d)(l)(ii) 
(B)  The  owner  or  operator  shall 
achieve  less  than  2  percent  leaking 
valves  no  later  than  2  years  after 
electing  to  use  the  demonstration  of 
progress  provisions  in  §  63.175(d)  of  this 
subpart. 

(e)  The  following  requirements  shall 
be  met  if  an  owner  or  operator  elects  to 
use  a  quaUty  improvement  program  of 
technology  review  and  improvement: 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
§63.168  of  this  subpart  except  the 
requirement  for  monthly  monitoring  in 
§  63.168(d)(l)(i)  of  this  subpart  does  not 
apply. 

(2)  The  owner  or  operator  shall  collect 
the  data  specified  below,  and  maintain 


records  as  required  in  §  63.181(h)(2).  for 
each  valve  in  each  process  unit  subject 
to  the  quality  improvement  program. 
The  data  may  be  collected  and  the 
records  may  be  maintained  on  a  process 
unit  or  group  of  process  units  basis.  The 
data  shall  include  the  following: 

(i)  Valve  type  (e.g.,  ball  gate,  check); 
valve  manufacturer,  valve  design  (e.g., 
external  stem  or  actuating  mechanism, 
flanged  body):  materials  of  construction; 
packing  material;  and  year  installed. 

(ii)  Service  characteristics  of  the 
stream  such  as  operating  pressure, 
temperature,  line  diameter,  and 
corrosivity. 

(iii)  Whether  the  valve  is  in  gas  or 
light  liquid  service. 

(iv)  The  maximum  instnunent 
readings  observed  in  each  monitoring 
observation  before  repair,  response 
factor  for  the  stream  if  adjusted, 
instrument  model  number,  and  date  of 
the  observation. 

(v)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(vi)  If  the  data  will  be  analyzed  as  part 
of  a  larger  analysis  program  involving 
data  from  other  plants  or  other  types  of 
process  units,  a  description  of  any 
maintenance  or  quality  assurance 
programs  used  in  the  process  unit  that 
are  intended  to  improve  emission 
performance. 

(3)  The  owner  or  operator  shall 
continue  to  collect  data  on  the  valves  as 
long  as  the  process  unit  remains  in  the 
qualitv  improvement  program. 

(4)  The  owner  or  operator  shall 
inspect  all  valves  removed  from  the 
process  unit  due  to  leaks.  The 
inspection  shall  determine  which  parts 
of  the  valve  have  failed  and  shall 
include  recommendations,  as 
appropriate,  for  design  changes  or 
changes  in  specifications  to  reduce  leak 
potential. 

(5)  (i)  The  owner  or  operator  shall 
analyze  the  data  collected  to  comply 
with  the  requirements  of  paragraph 
(e)(Z)  of  this  section  to  determine  the 
services,  operating  or  maintenance 
practices,  and  valve  designs  or 
technologies  that  have  poorer  than 
average  emission  performance  and  those 
that  have  better  than  average  emission 
performance.  The  analysis  shall 
determine  if  specific  trouble  areas  can 
be  identified  on  the  basis  of  service, 
operating  conditions  or  maintenance 
practices,  equipment  design,  or  other 
process  sf)ecific  factors. 

(ii)  The  analysis  shall  also  be  used  to 
identify  any  superior  performing  valve 
technologies  that  are  applicable  to  the 
servioe(s).  operating  conditions,  or  valve 
designs  associated  with  poorer  than 
average  emission  performance.  A 
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superior  performing  valve  technology  is 
one  for  which  a  group  of  such  valves 
has  a  leak  frequency  of  less  than  2 
percent  for  specific  appUcations  in  such 
a  process  unit.  A  candidate  superior 
performing  valve  technology  is  one 
demonstrated  or  reported  in  the 
available  literature  or  through  a  group 
.study  as  having  low  emission 
performance  and  as  being  capable  of 
achieving  less  than  2  percent  leaking 
valves  in  the  process  unit. 

(iii)  The  analysis  shall  include 
consideration  of: 

(A)  The  data  obtained  from  the 
inspections  of  valves  removed  from  the 
process  unit  due  to  leaks, 

(B)  Information  from  the  available 
literature  and  from  the  experience  of 
other  plant  sites  that  will  identify  valve 
designs  or  technologies  and  operating 
conditions  associated  with  low  emission 
performance  for  specific  services,  and 

(C)  Information  on  limitations  on  the 
service  conditions  for  the  valve  design 
and  operating  conditions  as  well  as 
information  on  maintenance  procedures 
to  ensure  continued  low  emission 
performance. 

(iv)  The  data  analysis  may  be 
conducted  through  an  inter-  or  intra- 
company  program  (or  through  some 
combination  of  the  two  approaches)  and 
may  be  for  a  single  process  unit,  a 
company,  or  a  group  of  process  units. 

(v)  The  first  analysis  of  the  data  shall 
be  completed  no  later  than  18  months 
after  the  start  of  Phase  III.  The  first 
analysis  shall  be  performed  using  a 
minimum  of  two  quarters  of  data.  An 
analysis  of  the  data  shall  be  done  each 
year  the  process  unit  is  in  the  quality 
improvement  program. 

(6)  A  trial  evaluation  program  shall  be 
conducted  at  each  plant  site  for  which 
the  data  analysis  does  not  identify 
superior  performing  valve  designs  or 
technologies  that  can  be  applied  to  the 
operating  conditions  and  services 
identified  as  having  poorer  than  average 
performance,  except  as  provided  in 
paragraph  (e)(6)(v)  of  this  section.  The 
trial  program  shall  be  used  to  evaluate 
the  feasibility  of  using  in  the  process 
unit  the  valve  designs  or  technologies 
that  have  been  identified  by  others  as 
having  low  emission  j)erformance. 

(i)  The  trial  program  shall  include  on- 
line trials  of  valves  or  operating  and 
maintenance  practices  that  have  been 
identified  in  the  available  literature  or 
in  analysis  by  others  as  having  the 
ability  to  perform  with  leak  rates  below 
2  percent  in  similar  services,  as  having 
low  probabihty  of  failure,  or  as  having 
no  external  actuating  mechanism  in 
contact  with  the  process  fluid.  If  any  of 
the  candidate  superior  performing  valve 
technologies  is  not  included  in  the 


performance  trials,  the  reasons  for 
rejecting  specific  technologies  from 
consideration  shall  be  documented  as 
required  in  §63.181(h)(5)(ii)  of  this 
subpart. 

(ii)  The  number  of  valves  in  the  trial 
evaluation  program  shall  be  the  lesser  of 
1  percent  or  20  valves  for  programs 
involving  single  process  units  and  the 
le«er  of  1  percent  or  50  valves  for 
programs  involving  groups  of  process 
units. 

jiii)  The  trial  evaluation  program  shall 
specify  and  include  documentation  of: 

{A)  The  candidate  superior 
performing  valve  designs  or 
technologies  to  be  evaluated,  the  stages 
for  evaluating  the  identified  candidate 
valve  designs  or  technologies,  including 
th0  estimated  time  period  necessary  to 
test  the  applicability; 

JB)  The  frequency  of  monitoring  or 
inspection  of  the  equipment; 

jC)  The  range  of  operating  conditions 
ovtr  which  the  component  will  be 
evaluated;  and 

^)  Conclusions  regarding  the 
enlission  performance  and  the 
appropriate  operating  conditions  and 
services  for  the  trial  valves. 

Civ)  The  performance  trials  shall 
initially  be  conducted  for,  at  least,  a  6- 
month  period  beginning  not  later  than 
18  months  after  die  start  of  Phase  III. 
Ndt  later  than  24  months  after  the  start 
of  Phase  III.  the  owner  or  operator  shall 
have  identified  valve  designs  or 
tedinologies  that,  combined  with 
appropriate  process,  operating,  and 
matintenance  practices,  operate  with  low 
eniission  performance  for  specific 
applications  in  the  process  unit.  The 
owher  or  operator  shall  continue  to 
cooduct  performance  trials  as  long  as  no 
superior  performing  design  or 
tecjmology  has  been  identified,  except 
as  provided  in  paragraph  (e)(6)(vi)  of 
this  section.  The  compilation  of 
candidate  and  demonstrated  superior 
eniission  performance  valve  designs  or 
tecimologies  shall  be  amended  in  the 
future,  as  appropriate,  as  additional 
infbrmation  and  experience  is  obtained. 

(v)  Any  plant  site  with  fewer  than  400 
valves  and  owned  by  a  corporation  with 
fewer  than  100  total  employees  shall  be 
exempt  fi-om  trial  evaluations  of  valves. 
Plant  sites  exempt  from  the  trial 
evaluations  of  valves  shall  begin  the 
program  at  the  start  of  the  fourth  year  of 
Phase  III. 

(^i)  An  owmer  or  operator  who  has 
conducted  performance  trials  on  all 
candidate  superior  emission 
performance  technologies  suitable  for 
tha  required  applications  in  the  process 
unjt  may  stop  conducting  performance 
trials  provided  that  a  superior 
performing  design  or  technology  has 


been  demonstrated  or  there  are  no 
technically  feasible  candidate  superior 
technologies  remaining.  The  owner  or 
operator  shall  prepare  an  engineering 
evaluation  docvunenting  the  physical, 
chemical,  or  engineering  basis  for  the 
judgment  that  the  superior  emission 
performance  technology  is  technically 
infeasible  or  demonstrating  that  it 
would  not  reduce  emissions. 

(7)  Each  owner  or  operator  who  elects 
to  use  a  quality  improvement  program 
for  technology  review  and  improvement 
shall  prepare  and  implement  a  valve 
quality  assurance  program  that  details 
purchasing  specifications  and 
maintenance  procedures  for  all  valves  in 
the  process  unit.  The  quality  assurance 
program  may  establish  any  number  of 
categories,  or  classes,  of  valves  as 
needed  to  distinguish  among  operating 
conditions  and  services  associated  with 
poorer  than  average  emission 
performance  as  well  as  those  associated 
with  better  than  average  emission 
performance.  The  quality  assurance 
program  shall  be  developed  considering 
the  findings  of  the  data  analysis 
required  under  paragraph  (e)(5)  of  this 
section,  if  applicable,  the  findings  of  the 
trial  evaluation  required  in  paragraph 
(e)(6)  of  this  section,  and  the  operating 
conditions  in  the  process  unit.  The 
quality  assurance  program  shall  be 
reviewed  and.  as  appropriate,  updated 
each  year  as  long  as  the  process  unit  has 
2  percent  or  more  leaking  valves. 

(i)  The  quality  assurance  program 
shall: 

(A)  Establish  minimum  design 
standards  for  each  category  of  valves. 
The  design  standards  shall  specify 
known  critical  parameters  such  as 
tolerance,  manufacturer,  materials  of 
construction,  previous  usage,  or  other 
applicable  identified  critical  parameters; 

(B)  Require  that  all  equipment  orders 
specify  the  design  standard  (or 
minimum  tolerances)  for  the  valve; 

(C)  Include  a  written  procediue  for 
bench  testing  of  valves  that  specifies 
performance  criteria  for  acceptance  of 
valves  and  specifies  criteria  for  the 
precision  and  accuracy  of  the  test 
apparatus.  All  valves  repaired  off-line 
after  preparation  of  the  quality 
assurance  plan  shall  be  bench-tested  for 
leaks.  This  testing  may  be  conducted  by 
the  ovmer  or  operator  of  the  process 
imit.  by  the  vendor,  or  by  a  designated 
representative.  The  owner  or  operator 
shall  install  only  those  valves  that  have 
been  documented  through  bench-testing 
to  be  nonleaking. 

(D)  Require  that  all  valves  repaired 
on-line  be  monitored  using  the  method 
specified  in  §63. 180(b)  of  this  subpart 
for  leaks  for  2  successive  months,  after 
repair. 
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(E)  Provide  for  an  audit  procedure  for 
quality  control  of  purchased  equipment 
to  ensure  conformance  with  purchase 
specifications.  The  audit  program  may 
be  conducted  by  the  owner  or  operator 
of  the  process  unit  or  by  a  designated 
representative. 

(F)  Detail  off-line  valve  maintenance 
and  repair  procedures.  These 
procedures  shall  include  provisions  to 
ensure  that  rebuilt  or  refurbished  valves 
will  meet  the  design  specifications  for 
the  valve  type  and  will  operate  such 
that  emissions  are  minimized. 

(ii)  The  quality  assiu^ance  program 
shall  be  established  no  later  than  the 
start  of  the  third  year  of  Phase  III  for 
plant  sites  with  400  or  more  valves  or 
owned  by  a  corporation  with  100  or 
more  employees;  and  no  later  than  the 
start  of  the  fourth  year  of  Phase  III  for 
plant  sites  with  less  than  400  valves  and 
owned  by  a  corporation  with  less  than 
100  employees. 

(8)  Beginning  at  the  start  of  the  third 
year  of  Phase  III  for  plant  sites  with  400 
or  more  valves  or  owned  by  a 
corporation  with  100  or  more  employees 
and  at  the  start  of  the  fourth  year  of 
Phase  III  for  plant  sites  with  less  than 
400  valves  and  owned  by  a  corporation 
with  less  than  100  employees,  each 
valve  that  is  replaced  for  any  reason 
shall  be  replaced  with  a  new  or 
modified  valve  that  complies  with  the 
quality  assurance  standards  for  the 
valve  category  and  that  is  identified  as 
superior  emission  performance 
technology.  Superior  emission 
performance  technology  means  valves 
or  valve  technologies  identified  uith 
emission  performance  that,  combined 
with  appropriate  process,  operating,  and 
maintenance  practices,  will  result  in 
less  than  2  percent  leaking  valves  for 
specific  apphcations  in  a  large 
population,  except  as  provided  in 
paragraph  (e)(8)(ii)  of  this  section. 

(i)  The  valves  shall  be  maintained  as 
specified  in  the  quality  assurance 
program. 

(ii)  If  a  superior  emission  performance 
technology  cannot  be  identified,  then 
valve  replacement  shall  be  with  one  of 
(if  several)  the  lowest  emission 
performance  technologies  that  has  been 
identified  for  the  specific  application. 

§  63.176    Quality  Improvement  program  for 
pumps. 

(a)  In  Phase  m.  if.  on  a  6-month 
rolling  average,  the  greater  of  either  10 
percent  of  the  pumps  in  a  process  unit 
(or  plant  site)  or  three  pumps  in  a 
process  unit  (or  plant  site)  leak,  the 
owner  or  operator  shall  comply  uith  the 
requirements  of  this  section  as  specified 
below: 


(1)  Pumps  that  are  in  food/medical 
service  or  in  polymerizing  monomer 
service  shall  comply  with  all 
requirements  except  for  those  specified 
in  paragraph  (d)(8)  of  this  section. 

(2)  Pumps  that  are  not  in  food/ 
medical  or  polymerizing  monomer 
service  shall  comply  with  all 
requirements  of  this  section. 

fb)  The  owner  or  operator  shall 
comply  with  the  requirements  of  this 
section  until  the  number  of  leaking 
pumps  is  less  than  the  greater  of  either 
10  percent  of  the  pumps  or  three 
pumps,  calculated  as  a  6-raonth  rolling 
average,  in  the  process  unit  (or  plant 
site).  Once  the  performance  level  is 
achieved,  the  owner  or  operator  shall 
comply  with  the  requirements  in 
§  63.163  of  this  subpart. 

(c)  If  in  a  subsequent  monitoring 
period,  the  process  unit  (or  plant  site) 
has  greater  than  10  percent  of  the 
pumps  leaking  or  three  pumps  leaking 
(calculated  as  a  6-month  rolling 
average),  the  owner  or  operator  shall 
resume  the  quality  improvement 
program  starting  at  performance  trials. 

(d)  The  quality  improvement  program 
shall  include  the  following: 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  in 
§  63.163  of  this  subpart. 

(2)  The  owner  or  operator  shall  collect 
the  following  data,  and  maintain  records 
as  required  in  §  63.18lCh)(3),  for  each 
pump  in  each  process  unit  (or  plant  site) 
subject  to  the  quality  improvement 
program.  The  data  may  be  collected  and 
the  records  may  be  maintained  on  a 
process  unit  or  plant  site  basis. 

(i)  Pump  type  (e.g..  piston,  horizontal 
or  vertical  centrifugal,  gear,  bellows); 
pump  manufactiuer;  seal  type  and 
manufacturer;  pump  design  (e.g.. 
external  shaft,  flanged  body);  materials 
of  construction;  if  applicable,  barrier 
fluid  or  packing  material;  and  year 
installed. 

(ii)  Service  characteristics  of  the 
stream  such  as  discharge  pressure, 
temperature,  flow  rate,  corrosivity,  and 
annual  operating  hours. 

(iii)  The  maximum  instrument 
readings  observed  in  each  monitoring 
observation  before  repair,  response 
factor  for  the  stream  if  appropriate, 
instrument  model  number,  and  date  of 
the  observation. 

(iv)  If  a  leak  is  detected,  the  repair 
methods  used  and  the  instrument 
readings  after  repair. 

(v)  If  the  data  \\'ill  be  analyzed  as  pan 
of  a  larger  analysis  program  involving 
data  from  other  plants  or  other  types  of 
process  units,  a  description  of  any 
maintenance  or  quality  assurance 
programs  used  in  the  process  unit  that 


are  intended  to  improve  emission 
performance. 

(3)  The  owner  or  operator  shall 
continue  to  collect  data  on  the  pumps 
as  long  as  the  process  unit  (or  plant  site) 
remains  in  the  quality  improvement 
program. 

(4)  The  owner  or  operator  shall 
inspect  all  pumps  or  pump  seals  which 
exhibited  frequent  seal  failures  and 
were  removed  from  the  process  unit  due 
to  leaks.  The  inspection  shall  determine 
the  probable  cause  of  the  pump  seal 
failure  or  of  the  pump  leak  and  shall 
include  recommendations,  as 
appropriate,  for  design  changes  or 
changes  in  specifications  to  reduce  leak 
potential. 

(5)  (i)  The  owner  or  operator  shall 
analyze  the  data  collected  to  comply 
with  the  requirements  of  paragraph 
(d)(2)  of  this  section  to  determine  the 
services,  operating  or  maintenance 
practices,  and  pump  or  pump  seal 
designs  or  technologies  that  ha\*e  poorer 
than  average  emission  performance  and 
those  that  have  better  than  average 
emission  performance.  The  analysis 
shall  determine  if  specific  trouble  areas 
can  be  identified  on  the  basis  of  service, 
operating  conditions  or  maintenance 
practices,  equipment  design,  or  other 
process  specific  factors. 

(ii)  The  analysis  shall  also  be  used  to 
determine  if  there  are  superior 
performing  pump  or  pump  seal 
technologies  that  are  applicable  to  the 
ser\ice(s),  operating  conditions,  or 
pump  or  pump  seal  designs  associated 
with  poorer  than  average  emission 
performance.  A  superior  performing 
pump  or  pump  seal  technology  is  one 
v^ith  a  leak  frequency  of  less  than  10 
percent  for  specific  applications  in  the 
process  unit  or  plant  site.  A  candidate 
superior  performing  pump  or  pump  seal 
technology  is  one  demonstrated  or 
reported  in  the  available  literature  or 
through  a  group  study  as  having  low 
emission  performance  and  as  being 
capable  of  achieving  less  than  10 
percent  leaking  pumps  in  the  process 
unit  (or  plant  site). 

(iii)  The  analysis  shall  include 
consideration  of: 

(A)  The  data  obtained  from  the 
inspections  of  pumps  and  pump  seals 
removed  irom  the  process  unit  due  to 
leaks; 

(B)  Information  from  the  available 
literature  and  from  the  experience  of 
other  plant  sites  that  will  identify  pump 
designs  or  technologies  and  operating 
conditions  associated  with  low  emission 
performance  for  specific  services;  and 

(C)  Information  on  Umitations  on  the 
service  conditions  for  the  pump  seal 
technology  operating  conditions  as  well 
as  information  on  maintenance 
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procedures  to  ensure  continued  low 
emission  performance. 

(iv)  The  data  analysis  may  be 
conducted  through  an  inter-  or  intra- 
company  program  (or  through  some 
combination  of  the  two  approaches)  and 
may  be  for  a  single  process  unit,  a  plant 
site,  a  company,  or  a  group  of  process 
units. 

(v)  The  first  analysis  of  the  data  shall 
be  completed  no  later  than  18  months 
after  the  start  of  the  quality 
improvement  program.  The  first 
analysis  shall  be  performed  using  a 
minimum  of  6  months  of  data.  An 
analysis  of  the  data  shall  be  done  each 
year  the  process  unit  is  in  the  quality 
improvement  program. 

(6)  A  trial  evaluation  program  shall  be 
conducted  at  each  plant  site  for  which 
the  data  analysis  does  not  identify  use 
of  superior  performing  pump  seal 
technology  or  pumps  that  can  be 
applied  to  the  areas  identified  as  having 
poorer  than  average  performance,  except 
as  provided  in  paragraph  (d)(6)(v)  of  this 
section.  The  trial  program  shall  be  used 
to  evaluate  the  feasibility  of  using  in  the 
process  unit  (or  plant  site)  the  pump 
designs  or  seal  technologies,  and 
operating  and  maintenance  practices 
that  have  been  identified  by  others  as 
haying  low  emission  performance. 

(i)  The  trial  program  shall  include  on- 
line trials  of  pump  seal  technologies  or 
pump  designs  and  operating  and 
maintenance  practices  that  have  been 
identified  in  the  available  literature  or 
in  analysis  by  others  as  having  the 
ability  to  perform  with  leak  rates  below 
10  percent  in  similar  services,  as  having 
low  probabihty  of  failure,  or  as  having 
no  external  actuating  mechanism  in 
contact  with  the  process  fluid.  If  any  of 
the  candidate  superior  performing 
pump  seal  technologies  or  pumps  is  not 
included  in  the  performance  trials,  the 
reasons  for  rejecting  specific 
technologies  from  consideration  shall  be 
documented  as  required  in 
§  63.181  (h)(5)(ii). 

(ii)  The  number  of  pump  seal 
technologies  or  pumps  in  the  trial 
evaluation  program  shall  be  the  lesser  of 
1  percent  or  two  pumps  for  programs 
involving  single  process  units  and  the 
lesser  of  1  percent  or  five  pumps  for 
programs  involving  a  plant  site  or 
groups  of  process  units.  The  minimum 
number  of  pumps  or  pump  seal 
technologies  in  a  trial  program  shall  be 
one. 

(iii)  The  trial  evaluation  program  shall 
specify  and  include  docimientation  of: 

(A)  The  candidate  superior 
performing  pump  seal  designs  or 
technologies  to  be  evaluated,  the  stages 
for  evaluating  the  identified  candidate 
pump  designs  or  pump  seal 


techiiologies,  including  the  time  period 
necessary  to  test  the  appficability; 

(B)  The  frequency  of  monitoring  or 
inspection  of  the  equipment; 

(C)  The  range  of  operating  conditions 
over  which  the  component  will  be 
evaluated;  and 

(D>  Conclusions  regarding  the 
emission  performance  and  the 
appropriate  operating  conditions  and 
services  for  the  trial  piunp  seal 
technologies  or  pumps. 

(ivj  The  performance  trials  shall 
initially  be  conducted,  at  least,  for  a  6- 
month  period  beginning  not  later  than 
18  months  after  the  start  of  the  quafity 
improvement  program.  No  later  than  24 
months  after  the  start  of  the  quality 
improvement  program,  the  owner  or 
operator  shall  have  identified  pump  seal 
technologies  or  pump  designs  that, 
combined  with  appropriate  process, 
operating,  and  maintenance  practices, 
operate  with  low  emission  performance 
for  specific  applications  in  the  process 
unit.  The  owner  or  operator  shall 
continue  to  conduct  performance  trials 
as  lonjg  as  no  superior  performing  design 
or  technology  has  been  identified, 
except  as  provided  in  paragraph 
(d)(6)(vi)  of  this  section.  The  initial  list 
of  superior  emission  performance  pump 
desigas  or  pump  seal  technologies  shall 
be  amended  in  the  future,  as 
appropriate,  as  additional  information 
and  experience  is  obtained. 

(v)  Any  plant  site  with  fewer  than  4CX) 
valves  and  owTied  by  a  corporation  with 
fewer  than  100  employees  shall  be 
exempt  from  trial  evaluations  of  pump 
seals  ©r  pump  designs.  Plant  sites 
exempt  from  the  trial  evaluations  of 
pumpfe  shall  begin  the  pump  seal  or 
pump  replacement  program  at  the  start 
of  the  fourth  year  of  the  quality 
improivement  program. 

(vi)  An  owner  or  operator  who  has 
conducted  performance  trials  on  all 
alternative  superior  emission 
perfortnance  technologies  suitable  for 
the  reijuired  applications  in  the  process 
unit  n>ay  stop  conducting  performance 
trials  provided  that  a  superior 
perforjning  design  or  technology  has 
been  demonstrated  or  there  are  no 
technilcally  feasible  alternative  superior 
technologies  remaining.  The  ovraer  or 
opera tjor  shall  prepare  an  engineering 
evalu^ion  docimienting  the  physical, 
chemical,  or  engineering  basis  for  the 
judgment  that  the  superior  emission 
perfortaance  technology  is  technically 
infeas|ble  or  demonstrating  that  it 
wouldlnot  reduce  emissions. 

(7)  Sach  owner  or  operator  shall 
prepajfe  and  implement  a  pump  quality 
assurance  program  that  details 
purchasing  specifications  and 
maintanance  procedures  for  all  pumps 


and  pump  seals  in  the  process  unit.  The 
quality  assurance  program  may  establish 
any  number  of  categories,  or  classes,  of 
pumps  as  needed  to  distinguish  among 
operating  conditions  and  services 
associated  with  poorer  than  average 
emission  performance  as  well  as  those 
associated  with  better  than  average 
emission  performance.  The  quality 
assurance  program  shall  be  developed 
considering  the  findings  of  the  data 
analysis  required  under  paragraph  (d)(5) 
of  this  section,  if  applicable,  the 
findings  of  the  trial  evaluation  required 
in  paragraph  (d)(6)  of  this  section,  and 
the  operating  conditions  in  the  process 
unit.  The  quality  assurance  program 
shall  be  updated  each  year  as  long  as  the 
process  unit  has  the  greater  of  either  10 
percent  or  more  leaking  pumps  or  has 
three  leaking  pumps. 

(i)  The  quality  assiu-ance  program 
shall: 

(A)  Establish  minimum  design 
standards  for  each  category  of  pumps  or 
pump  seal  technology.  The  design 
standards  shall  specify  known  critical 
parameters  such  as  tolerance, 
manufacturer,  materials  of  construction, 
previous  usage,  or  other  applicable 
identified  critical  parameters; 

(B)  Require  that  all  equipment  orders 
specify  the  design  standard  (or 
minimum  tolerances)  for  the  pump  or 
the  pump  seal; 

(C)  Provide  for  an  audit  procedure  for 
quality  control  of  purchased  equipment 
to  ensure  conformance  with  purchase 
specifications.  The  audit  program  may 
be  conducted  by  the  owner  or  operator 
of  the  plant  site  or  process  unit  or  by  a 
designated  representative;  £md 

(D)  Detail  off-line  pump  maintenance 
and  repair  procedures.  These 
procedures  shall  include  provisions  to 
ensure  that  rebuilt  or  refurbished  piunps 
and  pump  seals  will  meet  the  design 
specifications  for  the  pump  category 
and  will  operate  such  that  emissions  are 
minimized. 

(ii)  The  quality  assurance  program 
shall  be  established  no  later  than  the 
start  of  the  third  year  of  the  quality 
improvement  program  for  plant  sites 
with  400  or  more  valves  or  100  or  more 
employees;  and  no  later  than  the  start  of 
the  fourth  year  of  the  quality 
improvement  program  for  plant  sites 
with  less  than  400  valves  and  less  than 
100  employees. 

(8)  Beginning  at  the  start  of  the  third 
year  of  the  quality  improvement 
program  for  plant  sites  wi\h  400  or  more 
valves  or  100  or  more  employees  and  at 
the  start  of  the  fourth  year  of  the  quality 
improvement  program  for  plant  sites 
with  less  than  400  valves  and  less  than 
100  employees,  the  owner  or  operator 
shall  replace,  as  described  in  paragraphs 
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(d)(8)(i)  and  (d)(8)(ii)  of  this  section,  the 
pumps  or  pump  seals  that  are  not 
superior  emission  performance 
technology  with  pumps  or  pump  seals 
that  have  been  identified  as  superior 
emission  j)erformance  technology  and 
that  comply  with  the  quality  assurance 
standards  for  the  pump  category. 
Superior  emission  performance 
technology  is  that  category  or  design  of 
pumps  or  pump  seals  with  emission 
performance  which,  when  combined 
with  appropriate  process,  operating,  and 
maintenance  practices,  will  result  in 
less  than  10  percent  leaking  pumps  for 
specific  applications  in  the  process  unit 
or  plant  site.  Superior  emission 
performance  technology  includes 
material  or  design  changes  to  the 
existing  pump,  pump  seal,  seal  support 
system,  installation  of  multiple 
mechanical  seals  or  equivalent,  or  pump 
replacement. 

(i)  Pumps  or  pump  seals  shall  be 
replaced  at  the  rate  of  20  percent  per 
year  based  on  the  total  number  of 
pumps  in  light  liquid  service.  The 
calculated  value  shall  be  rounded  to  the 
nearest  nonzero  integer  value.  The 
minimum  number  of  pumps  or  pump 
seals  shall  be  one.  Pump  replacement 
shall  continue  until  all  pumps  subject  to 
the  requirements  of  §63.163  of  this 
subpart  are  pumps  determined  to  be 
superior  performance  technology. 

(ii)  The  owTier  or  operator  may  delay 
replacement  of  pump  seals  or  pumps 
with  superior  technology  until  the  next 
planned  process  unit  shutdown, 
provided  the  number  of  pump  seals  and 
pumps  replaced  is  equivalent  to  the  20 
percent  or  greater  annual  replacement 
rate. 

(iii)  The  pumps  shall  be  maintained 
as  specified  in  the  quality  assurance 
program. 

§  63.177    Alternative  means  of  emission 
limitation:  General. 

(a)  Permission  to  use  an  alternative 
means  of  emission  limitation  imder 
section  112(h)(3)  of  the  Act  shall  be 
governed  by  the  following  procedures  in 
paragraphs  (b)  through  (e)  of  this 
section. 

(b)  Where  the  standard  is  an 
equipment,  design,  or  operational 
requirement: 

(1)  Each  owner  or  operator  applying 
for  permission  to  use  an  alternative 
means  of  emission  limitation  under 

§  63.6(g)  of  subpart  A  of  this  part  shall 
be  responsible  for  collecting  and 
verifying  emission  performance  test  data 
for  an  alternative  means  of  emission 
limitation. 

(2)  The  Administrator  will  compare 
test  data  for  the  means  of  emission 


limitation  to  test  data  for  the  equipment, 
design,  and  operational  requirements. 

(3)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  ensure  operation 
and  maintenance  to  achieve  the  same 
emission  reduction  as  the  equipment, 
design,  and  operational  requirements. 

(c)  Where  the  standard  is  a  work 
practice: 

(1)  Each  owner  or  operator  applying 
for  permission  shall  be  responsible  for 
collecting  and  verifying  test  data  for  an 
alternative  means  of  emission 
limitation. 

(2)  For  each  kind  of  equipment  for 
vyhich  permission  is  requested,  the 
emission  reduction  achieved  by  the 
required  work  practices  shall  be 
demonstrated  for  a  minimum  period  of 
12  months. 

(3)  For  each  kind  of  equipment  for 
which  permission  is  requested,  the 
emission  reduction  achieved  by  the 
alternative  means  of  emission  limitation 
shall  be  demonstrated. 

(4)  Each  owner  or  operator  applying 
for  permission  shall  commit,  in  writing, 
for  each  kind  of  equipment  to  work 
practices  that  provide  for  emission 
reductions  equal  to  or  greater  than  the 
emission  reductions  achieved  by  the 
required  work  practices. 

(5)  The  Administratot  will  compare 
the  demonstrated  emission  reduction  for 
the  alternative  means  of  emission 
limitation  to  the  demonstrated  emission 
reduction  for  the  required  work 
practices  and  will  consider  the 
commitment  in  paragraph  |c)(4)  of  this 
section. 

(6)  The  Administrator  may  condition 
the  permission  on  requirements  that 
may  be  necessary  to  ensure  operation 
and  maintenance  to  achieve  the  same  or 
greater  emission  reduction  as  the 
required  work  practices  of  this  subpart. 

(d)  An  owner  or  operator  may  offer  a 
unique  approach  to  demonstrate  the 
alternative  means  of  emission 
limitation. 

(e)  (1)  Manufacturers  of  equipment 
used  to  control  equipment  leaks  of  an 
organic  HAP  may  apply  to  the 
Administrator  for  permission  for  an 
alternative  means  of  emission  limitation 
that  achieves  a  reduction  in  emissions 
of  the  organic  HAP  achieved  by  the 
equipment,  design,  and  operational 
requirements  of  this  subpart. 

(2)  The  Administrator  vdll  grant 
permission  according  to  the  provisions 
of  paragraphs  fb),  (c),  and  (d)  of  this 
section. 

%  63.178    Alternative  means  of  emission 
limitation:  Batch  processes. 

(a)  As  an  alternative  to  complying 
with  the  requirements  of  §§  63.163 


through  63.171  and  §§  63.173  through 
63.176,  an  owTier  or  operator  of  a  batch 
process  that  operates  in  organic  HAP 
service  during  the  calendar  year  may 
comply  with  one  of  the  standards 
specified  in  paragraphs  (b)  and  (c)  of 
this  section,  or  the  owner  or  operator 
may  petition  for  approval  of  an 
alternative  standard  under  the 
provisions  of  §63.177  of  this  subpart. 
The  alternative  standards  of  this  section 
provide  the  options  of  pressure  testing 
or  monitoring  the  equipment  for  leaks. 
The  owner  or  op>erator  may  switch 
among  the  alternatives  provided  the 
change  is  documented  as  specified  in 
§63.181. 

(b)  The  following  requirements  shall 
be  met  if  an  owmer  or  operator  elects  to 
use  pressure  testing  of  batch  product- 
process  equipment  to  demonstrate 
compliance  with  this  subpart.  An  ovwier 
or  operator  who  complies  with  the 
provisions  of  this  paragraph  is  exempt 
fi"om  the  monitoring  provisions  of 
§  63.163,  §§  63.168  and  63.169,  and 
§§63.173  through  63.176  of  this 
subpart. 

(1)  Each  time  equipment  is 
reconfigured  for  production  of  a 
different  product  or  intermediate,  the 
batch  product-process  equipment  train 
shall  be  pressure-tested  for  leaks  before 
organic  HAP  is  first  fed  to  the 
equipment  and  the  equipment  is  placed 
in  organic  HAP  service. 

(i)  When  the  batch  product-process 
train  is  reconfigured  to  produce  a 
different  product,  pressure  testing  is 
required  only  for  the  new  or  disturbed 
equipment. 

(ii)  Each  batch  product  process  that 
operates  in  organic  HAP  service  during 
a  calendar  year  shall  be  pressure  tested 
at  least  once  diuing  that  calendar  year. 

(iii)  Pressure  testing  is  not  required 
for  routine  seal  breaks,  such  as  changing 
hoses  or  filters,  which  are  not  part  of  the 
reconfiguration  to  produce  a  different 
product  or  intermediate. 

(2)  The  batch  product  process 
equipment  shall  be  tested  either  using 
the  procedures  specified  in  §  63.180(f) 
of  this  subpart  for  pressure  or  vacuum 
loss  or  witn  a  liquid  using  the 
procedures  specified  in  §63. 180(g)  of 
this  subpart. 

(3)  (i)  For  pressure  or  vacuum  tests,  a 
leak  is  detected  if  the  rate  of  change  in 
pressure  is  greater  than  6.9  kilopascals 
(1  psig)  in  1  hour  or  if  there  is  visible, 
audible,  or  olfactory  evidence  of  fluid 
loss. 

(ii)  For  pressure  tests  using  a  liquid, 
a  leak  is  detected  if  there  are  indications 
of  liquids  dripping  or  if  there  is  other 
evidence  of  fluid  loss. 

(4)  (i)  If  a  leak  is  detected,  it  shall  be 
repaired  and  the  batch  product-process 
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equipmeDt  shall  be  retested  before  start- 
up of  the  process. 

(ii)  If  a  batch  product-process  fails  the 
retest  or  the  second  of  two  consecutive 
pressure  tests,  it  shall  be  repaired  as 
soon  as  practicable,  but  not  later  than  30 
calendar  dajrs  after  the  second  pressure 
test,  provided  the  conditions  specified 
in  paragraph  (d)  of  this  section  are  met. 

(c)  The  following  requirements  shall 
be  met  if  an  owner  or  op^tttor  elects  to 
monitor  the  equipment  to  detect  leaks 
by  the  method  specified  in  §  63.180(b) 
of  this  subpart  to  demonstrate 
compUance  with  this  subpart. 

(1)  The  owner  or  operator  shall 
comply  with  the  requirements  of 

§§  63.163  through  63.170,  and  §§  63.172 
through  63.176  of  this  subpart. 

(2)  The  equipment  shall  be  monitored 
for  leaks  by  the  method  specified  in 

§  63.1B0(b)  of  this  subpart  when  the 
equipment  is  in  organic  HAP  service,  in 
use  with  an  acceptable  surrogate  volatile 
organic  compound  which  is  not  an 
organic  HAP,  or  is  in  use  with  any  other 
detectable  gas  or  vapwr. 

(3)  The  equipment  shall  be  monitored 
for  leaks  as  specified  below: 

(i)  Each  time  the  equipment  is 
reconfigured  for  the  production  of  a  new 
product,  the  reconfigured  equipment 
shall  be  monitored  for  leaks  within  30 
days  of  start-up  of  the  process.  This 
initial  monitoring  of  reconfigured 
equipment  shall  not  be  included  in 
detennining  percent  leaking  equipment 
in  the  process  unit. 

(ii)  Connectors  shall  be  monitored  in 
accordance  with  the  requirements  in 
§63.174  of  this  subj)art. 

(iii)  Equipment  other  than  connectors 
shall  be  monitored  at  the  frequencies 
specified  in  table  1  of  this  subpart.  The 
operating  time  shall  be  determined  as 
the  proportion  of  the  year  the  batch 
product-process  that  is  subject  to  the 
provisions  of  this  subpart  is  operating. 

(iv)  The  monitoring  frequencies 
specified  in  table  1  of  this  subpart  are 
not  requirements  for  monitoring  at 
specific  intervals  and  can  be  adjusted  to 
accommodate  process  operations.  An 
owner  or  operator  may  monitor  anytime 
during  the  specified  monitoring  period 
(e.g.,  month,  quarter,  year),  provided  the 
monitoring  is  conducted  at  a  reasonable 
interval  after  completion  of  the  last 
monitoring  campaign.  For  example,  if 
the  equipment  is  not  operating  during 
the  scheduled  monitoring  period,  the 
monitoring  can  be  done  during  the  next 
period  when  the  process  is  operating. 

(4)  If  a  leak  is  detected,  it  shall  be 
repaired  as  soon  as  practicable  but  not 
later  than  15  calendar  days  after  it  is 
detected,  except  as  provided  in 
paragraph  (d)  of  this  section. 


(d)  Delay  of  repair  of  equipment  for 
whick  leaks  have  been  detected  is 
allowed  if  the  replacement  equipment  is 
not  available  providing  the  following 
conditions  are  met: 

(1)  Equipment  supplies  have  been 
depleted  and  supplies  had  been 
sufficiently  stocked  before  the  supplies 
were  depleted. 

(2)  The  repair  is  made  no  later  than 
10  calendar  days  after  delivery  of  the 
replacement  equipment. 

§  63.179    Altematlvs  means  of  emission 
llmltafon:  Enciosed-vented  process  units. 

Process  units  enclosed  in  such  a 
manner  that  all  emissions  from 
equipment  leaks  are  vented  through  a 
closed-vent  system  to  a  control  device 
meeting  the  requirements  of  §63.172  of 
this  subpart  are  exempt  from  the 
requirements  of  §  63.163,  through 
63.171,  and  §§63.173  and  63.174  of  this 
subpart.  The  enclosure  shall  be 
maintained  under  a  negative  pressure  at 
all  times  while  the  process  unit  is  in 
operation  to  ensure  that  all  emissions 
are  routed  to  a  control  device. 

§63.180    Test  methods  and  procedures. 

(a)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  shall 
comply  with  the  test  methods  and 
procedures  requirements  provided  in 
this  section. 

(b)  Monitoring,  as  required  imder  this 
subpart,  shall  comply  with  the 
following  requirements: 

(1)  Monitoring  shall  comply  with 
Method  21  of  40  CFR  part  60,  appendix 
A. 

(2)  The  detection  instnunent  shall 
meet  <he  performance  criteria  of  Method 
21  of  40  CFR  part  60,  appendix  A. 
except  the  instnmient  response  factor 
criteria  in  section  3,1. 2(a)  of  Method  21 
shall  be  for  the  average  composition  of 
the  process  fluid  not  each  individual 
VCXH  in  the  stream. 

(3)  The  instrument  shall  be  caUbrated 
before  use  on  each  day  of  its  use  by  the 
procedures  specified  in  Method  21  of  40 
CFR  pert  60.  appendix  A. 

(4)  Calibration  gases  shall  be: 

(i)  Zero  air  (less  than  10  parts  per 
millit^  of  hydrocarbon  in  air);  and 

(ii)  (A)  For  Phase  I,  a  mixture  of 
methane  in  air  at  a  concentration  of 
approximately,  but  less  than.  10.000 
parts  per  milUoiL 

(B)  For  Phase  II.  a  mixtiire  of  methane 
and  air  at  a  concentration  of 
approximately,  but  less  than.  10.000 
parts  per  million  for  agitators,  5.000 
parts  per  million  for  pumps,  and  500 
parts  per  million  for  all  other 
equip«ient,  except  as  provided  in 
paragiBph  (b)(4){iii)  of  this  section. 

(CJ  For  Phase  III,  a  mixture  of 
methane  and  air  at  a  concentration  of 


approximately,  but  less  than.  10,000 
parts  per  million  methane  for  agitators: 
2,000  parts  per  million  for  pumps  in 
food/medical  service;  5,000  parts  per 
million  for  pumps  in  polymerizing 
monomer  service;  1 ,000  parts  per 
million  for  all  other  pumps;  and  500 
parts  per  million  for  all  other 
equipment,  except  as  provided  in 
paragraph  (bK4)(iii)  of  this  section. 

(iii)  Tne  instrument  may  be  calibrated 
at  a  higher  methane  concentration  up  to 
2.000  parts  per  milhon  than  the  leak 
definition  concentration  for  a  specific 
piece  of  equipment  for  monitoring  that 
piece  of  equipment.  If  the  monitoring 
instrument's  design  allows  for  multiple 
calibration  gas  concentrations,  then  die 
lower  concentration  calibration  gas  shall 
be  no  higher  than  2,000  ppm  methane 
and  the  higher  ccaicentration  cahbration 
gas  shall  be  no  higher  than  10,000  ppm 
methane. 

(5)  Monitoring  shall  be  performed 
when  the  equipment  is  in  organic  HAP 
service,  in  use  with  an  acceptable 
surrogate  volatile  organic  compound 
which  is  not  an  organic  HAP,  or  is  in 
use  with  any  other  detectable  gas  or 
vapor. 

(6)  If  no  instrument  is  available  that 
will  meet  the  performance  criteria 
specified  in  section  3.1.2(a)  of  Method 
21  of  40  CFR  Part  60.  appendix  A.  the 
instrument  leadings  may  be  adjusted  by 
multiplying  by  the  average  response 
factor  for  the  stream. 

(c)  When  equipment  is  monitored  for 
compliance  or  when  equipment  subject 
to  a  leak  definition  of  500  ppm  is 
monitored  for  leaks  as  required  in 

§§  63.164(i)  and  63.165(a)  of  this 
subpart,  and  §  63.172(0  of  this  subpart, 
the  monitoring  shall  comply  with  die 
following  requirements: 

(1)  The  requirements  of  paragraphs  (b) 
(1)  through  (4)  of  this  section  shall 
apply. 

(2)  The  background  level  shall  be 
determined,  as  set  forth  in  Method  21  of 
40  CFR  part  60.  appendix  A. 

(3)  The  instrument  probe  shall  be 
traversed  around  all  potential  leak 
interfaces  as  close  to  the  interface  as 
possible  as  described  in  Method  21  of 
40  CFR  part  60.  appendix  A. 

(4)  The  arithmetic  difference  between 
the  maximum  concentration  indicated 
by  the  instrument  and  the  background 
level  is  compared  with  500  parts  per 
million  for  determining  compliance. 

(d)  (1)  Each  piece  of  equipment 
within  a  process  unit  that  can 
reasonably  be  expected  to  contain 
equipment  in  organic  HAP  service  is 
presumed  to  be  in  organic  HAP  service 
unless  an  owner  or  operator 
demonstrates  that  the  piece  of 
equipment  is  not  in  organic  HAP 
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service.  For  a  piece  of  equipment  to  be 
considered  not  in  organic  HAP  service, 
it  must  be  determined  that  the  percent 
organic  HAP  content  can  be  reasonably 
expected  not  to  exceed  5  percent  by 
weight  on  an  annual  average  basis.  For 
purposes  of  determining  the  percent 
organic  HAP  content  of  the  process  fluid 
that  is  contained  in  or  contacts 
equipment.  Method  18  of  40  CFR  part 
60,  appendix  A  shall  be  used. 

(2)  (i)  An  owTier  or  operator  may  use 
good  engineering  judgment  rather  than 
the  procedures  in  paragraph  (d)(1)  of 
this  section  to  determine  that  the 
percent  organic  HAP  content  does  not 
exceed  5  percent  by  weight.  When  an 
owner  or  operator  and  the 
Administrator  do  not  agree  on  whether 
a  piece  of  equipment  is  not  in  organic 
HAP  service,  however,  the  procedures 
in  paragraph  (d)(1)  of  this  section  shall 
be  used  to  resolve  the  disagreement. 

(ii)  Conversely,  the  owmer  or  operator 
may  determine  that  the  organic  HAP 
content  of  the  process  fluid  does  not 
exceed  5  percent  by  weight  by,  for 
example,  accounting  for  98  percent  of 
the  content  and  showing  that  organic 
HAP  is  less  than  3  percent. 

(3)  If  an  owner  or  operator  determines 
that  a  piece  of  equipment  is  in  organic 
HAP  service,  the  determination  can  be 
revised  after  following  the  procedures  in 
paragraph  (d)(1)  of  this  section,  or  by 
dociunenting  that  a  change  in  the 
process  or  raw  materials  no  longer 
causes  the  equipment  to  be  in  organic 
HAP  service. 

1     (4)  Samples  used  in  determining  the 
percent  organic  HAP  content  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the 
equipment. 

(e)  When  a  flare  is  used  to  comply 
with  §  63.172(d)  of  this  subpart,  the 
compliance  determination  shall  be 
conducted  using  Method  22  of  40  CFR 
part  60,  appendix  A  to  determine  visible 
emissions. 

(f)  The  following  procedures  shall  be 
used  to  pressure  test  batch  product- 
process  equipment  for  pressure  or 
vacuum  loss  to  demonstrate  compliance 
with  the  requirements  of 
§63.178(b)(3)(i)  of  this  subpart. 

(1)  The  batch  product-process 
equipment  train  shall  be  pressurized 
with  a  gas  to  the  operating  pressure  of 
the  equipment  or  the  systems  shall  be 
placed  under  a  vacuum  pressuire. 

(2)  Once  the  test  pressure  is  obtained, 
the  gas  source  or  vacuum  source  shall 
be  shut  off. 

(3)  The  test  shall  continue  for  not  less 
than  15  minutes  unless  it  can  be 
determined  in  a  shorter  period  of  lime 
that  the  allowable  rate  of  pressure  drop 
or  of  pressure  rise  was  exceeded.  The 


pressure  in  the  batch  product-process 
equipment  shall  be  measured  after  the 
gas  or  vacuum  soim»  is  shut  off  and  at 
the  end  of  the  test  period.  The  rate  of 
change  in  pressure  in  the  batch  product 
process  equipment  shall  be  calculated 
using  the  following  equation: 

<      ih-h) 
where: 

AP/t=Change  in  pressure,  psig/hr. 
Pf=Final  pressure,  psig. 
P,=Initial  pressure,  psig. 
tf-t,=Elapsed  time,  hours. 

(4)  The  pressure  shall  be  measured 
using  a  pressure  measurement  device 
(gauge,  manometer,  or  equivalent) 
which  has  a  precision  of  ±2.5  millimeter 
mercury  in  the  range  of  test  pressure 
and  is  capable  of  measuring  pressures 
up  to  the  relief  set  pressure  of  the 
pressure  relief  device. 

(5)  An  alternative  procedure  may  be 
used  for  leak  testing  the  equipment  if 
the  owner  or  operator  demonstrates  the 
alternative  procedure  is  capable  of 
detecting  a  pressure  loss  or  rise. 

(g)  The  following  procedures  shall  be 
u.sed  to  pressure-test  batch  product- 
process  equipment  using  a  liquid  to 
demonstrate  coraphance  with  the 
requirements  of  §63.178(b)(3)(ii)  of  this 
subpart. 

(1)  The  batch  product-process 
equipment  train,  or  section  of  the  train, 
shall  be  filled  with  the  test  liquid  (e.g., 
water,  alcohol)  until  normal  operating 
pressure  is  obtained.  Once  the 
equipment  is  filled,  the  liquid  source 
shall  be  shut  off. 

(2)  The  test  shall  be  conducted  for  a 
period  of  at  least  60  minutes,  unless  it 
can  be  determined  in  a  shorter  period  of 
time  that  the  test  is  a  failure. 

(3)  Each  seal  in  the  equipment  being 
tested  shall  be  inspected  for  indications 
of  liquid  dripping  or  other  indications 
of  fluid  loss.  If  there  are  any  indications 
of  liquids  dripping  or  of  fluid  ioss,  a 
leak  is  detected. 

(4)  An  alternative  procedure  may  be 
used  for  leak  testing  the  equipment,  if 
the  owner  or  operator  demonstrates  the 
alternative  procedure  is  capable  of 
detecting  losses  of  fluid. 

§63.181    Recordkeeping  requirements. 

(a)  An  owner  or  operator  of  more  than 
one  process  unit  subject  to  the 
provisions  of  this  subpart  may  comply 
with  the  recordkeeping  requirements  for 
these  process  units  in  one 
recordkeeping  system  if  the  system 
identifies  each  record  by  process  unit 
and  the  program  being  implemented 
(e.g.,  quarterly  monitoring,  quality 


improvement)  for  each  lype  of 
equipment.  All  records  and  information 
required  by  this  section  shall  be 
maintained  in  a  manner  that  can  be 
readily  accessed  at  the  plant  site.  This 
could  include  physically  locating  the 
records  at  the  plant  site  or  accessing  the 
records  from  a  central  location  by 
computer  at  the  plant  site. 

(b)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  following 
information  pertaining  to  all  equipment 
in  each  process  unit  subject  to  the 
requirements  in  §§63.162  through 
63.174  of  this  subpart  shall  be  recorded: 

(1)  (i)  A  list  of  identification  numbers 
for  equipment  (except  connectors 
exempt  from  monitoring  and 
recordkeeping  identified  in  §63.174  of 
this  subpart  and  instrumentation 
systems)  subject  to  the  requirements  of 
this  subpart.  Cormectors  need  not  be 
individually  identified  if  all  connectors 
in  a  designated  area  or  length  of  pipe 
subject  to  the  provisions  of  this  subpart 
are  identified  as  a  group,  and  the 
number  of  cormectors  subject  is 
indicated. 

(ii)  A  schedule  by  process  unit  for 
monitoring  connectors  subject  to  the 
provisions  of  §63. 174(a)  of  this  subpart 
and  valves  subject  to  the  provisions  of 
§  63.168(d)  of  this  subpart. 

(iii)  Physical  tagging  of  the  equipment 
to  indicate  that  it  is  in  organic  HAP 
service  is  not  required.  Equipment 
subject  to  the  provisions  of  this  subpart ' 
may  be  identified  on  a  plant  site  plan, 
in  log  entries,  or  by  other  appropriate 
methods. 

(2)  (i)  A  list  of  identification  numbers 
for  equipment  that  the  owner  or 
operator  elects  to  equip  with  a  closed- 
vent  system  and  control  device,  under 
the  provisions  of  §  63.163(g), 

§  63.164(h).  §  63.165(c).  or  §  63.173(f)  of 
this  subpart. 

(ii)  A  list  of  identification  numbers  for 
compres.sors  that  the  owner  or  operator 
elects  to  designate  as  operating  with  an 
instrument  reading  of  less  than  500 
parts  per  million  above  background, 
under  the  provisions  of  §  63.164(i)  of 
this  subpart. 

(iii)  Identification  of  surge  control 
vessels  or  bottoms  receivers  subject  to 
the  provisions  of  tliis  subpart  that  the 
owner  or  operator  elects  to  equip  with 
a  closed-vent  system  and  control  device, 
imder  the  provisions  of  §  63.170  of  this 
subpart. 

(3)  (i)  A  list  of  identification  numbers 
for  pressure  relief  devices  subject  to  the 
provisions  in  §  63.165(a)  of  this  subpart. 

(ii)  A  list  of  identification  numbers  for 
pressure  relief  devices  equipped  with 
rupture  disks,  under  the  provisions  of 
§  63.165(d)  of  this  subpart. 


19584  Federal  Register  /  Vol.  59.  No.  78  /  Friday.  April  22.  1994  /  Rules  and  Regulations 


(4)  Identification  of  instrumentation 
systems  subject  to  the  provisions  of  this 
subpart.  Individual  components  in  an 
instrumentation  system  need  not  be 
identified. 

(5)  Identification  of  screwed 
connectors  subject  to  the  requirements 
of  §  63.174(c)(2)  of  this  subpart. 
Identification  can  be  by  area  or  grouping 
as  long  as  the  total  number  within  each 
group  or  area  is  recorded. 

(6)  The  following  information  shall  be 
recorded  for  each  dual  mechanical  seal 
system: 

(i)  Design  criteria  required  in 
§§63.163(e)(6Ki).  63.164(e)(2),  and 
63.173(dM6)(i)  of  this  subpart  and  an 
explanation  of  the  design  criteria;  and 

(ii)  Any  changes  to  these  criteria  and 
the  reasons  for  the  changes. 

(7)  The  following  information 
pertaining  to  all  valves  subject  to  the 
requirements  of  §  63.168(h)  and  (i)  of 
this  subpart,  and  all  connectors  subject 
to  the  requirements  of  §  63.174(f).  (g), 
and  (h)  of  this  subpart  shall  be  recorded: 

(i)  Identification  of  equipment 
designated  as  unsafe  to  monitor, 
difficult  to  monitor,  or  unsafe  to  inspect 
and  the  plan  for  monitoring  or 
inspecting  this  equipment. 

(ii)  A  list  of  identification  numbers  for 
valves  that  are  designated  as  difficult  to 
monitor,  an  explanation  why  the  valve 
is  difficult  to  monitor,  and  the  planned 
schedule  for  monitoring  each  valve. 

(iii)  A  list  of  identification  numbers 
for  connectors  that  are  designated  as 
unsafe  to  repair  and  an  explanation  why 
the  connector  is  unsafe  to  repair. 

(8)  (i)  A  list  of  valves  removed  from 
and  added  to  the  process  imit.  as 
described  in  §  63.168(e)(1)  of  this 
subpart,  if  the  net  credits  for  removed 
valves  is  expected  to  be  used. 

(ii)  A  list  of  connectors  removed  from 
and  added  to  the  process  tmit.  as 
described  in  §63.174(i)(l)  of  this 
subpart,  and  documentation  of  the 
integrity  of  the  weld  for  any  removed 
connectors,  as  required  in  §63.174(j)  of 
this  subpart.  This  is  not  required  unless 
the  net  credits  for  removed  connectors 
is  expected  to  be  used. 

(9)  For  batch  process  units  that  the 
owTier  or  operator  elects  to  monitor  as 
provided  under  §  63.178(c)  of  this 
subpart,  a  list  of  equipment  added  to 
batch  product  process  units  since  the 
last  monitoring  period  required  in 
§63.178(c)(3)(ii)and  (3)(iii)  of  this 
subpart. 

(c)  For  visual  inspections  of 
equipment  subject  to  the  provisions  of 
this  subpart  [e.g.,  §  63.163(b)(3), 
§  63.163(e)(4)(i)l,  the  owner  or  operator 
shall  document  that  the  inspection  was 
conducted  and  the  date  of  the 
inspection.  The  owner  or  operator  shall 


maintain  records  as  specified  in 
paragraph  (d)  of  this  section  for  leaking 
eqiHpment  identified  in  this  inspection, 
except  as  provided  in  paragraph  (e)  of 
this  section.  These  records  shall  be 
ret^ned  for  2  years. 

(i)  When  each  leak  is  detected  as 
specified  in  §§63.163  and  63.164; 
§§  83.168  and  63.169;  and  §§  63.172 
through  63.174  of  this  subpart,  the 
follovdng  information  shall  be  recorded 
and  kept  for  2  years: 

(1)  Tne  instrument  and  the  equipment 
identification  number  and  the  operator 
naree.  initials,  or  identification  number. 

(2)  The  date  the  leak  was  detected  and 
the  date  of  first  attempt  to  repair  the 
leak. 

(3)  The  date  of  successful  repair  of  the 
leak. 

(4)  Maximum  instnmient  reading 
measured  by  Method  21  of  40  CFR  part 
60,  appendix  A  after  it  is  successfully 
repaired  or  determined  to  be 
nonrepairable. 

(^)  "Repair  delayed"  and  the  reason 
for  the  delay  if  a  leak  is  not  repaired 
within  15  calendar  days  after  discovery 
of  the  leak. 

(^  The  owner  or  operator  may 
develop  a  written  procedure  that 
identifies  the  conditions  that  justify  a 
delay  of  repair.  In  such  cases,  reasons 
for  delay  of  repair  may  be  documented 
by  citing  the  relevant  sections  of  the 
written  procedure. 

(ii)  If  aelay  of  repair  was  caused  by 
depletion  of  stocked  parts,  there  must  be 
documentation  that  the  spare  parts  were 
sufficiently  stocked  on-site  before 
depletion  and  the  reason  for  depletion. 

(Q)  Dates  of  process  unit  shutdowns 
that  occur  while  the  equipment  is 
unrepaired. 

(7)  (i)  Identification,  either  by  list, 
location  (area  or  grouping),  or  tagging  of 
connectors  disturbed  since  the  last 
mottitoring  period  required  in 
§  63L1 74(b)  of  this  subpart,  as  described 
in  §63.174{c)(l)  of  this  subpart. 

(il)  The  date  and  results  of  follow-up 
monitoring  as  required  in  §  63.174(c)  of 
this  subpart.  If  identification  of 
disturbed  connectors  is  made  by 
location,  then  all  connectors  within  the 
designated  location  shall  be  monitored. 

(a)  The  date  and  results  of  the 
monitoring  required  in  §  63.178(c)(3)(i) 
of  tkis  subpart  for  equipment  added  to 
a  batch  process  unit  since  the  last 
monitoring  period  required  in  §63.178 
(c)(3)(ii)  and  (c)(3)(iii)  of  this  subpart.  If 
no  leaking  equipment  is  found  in  this 
monitoring,  the  owner  or  operator  shall 
record  that  the  inspection  was 
performed.  Records  of  the  actual 
monitoring  results  are  not  required. 

(^)  Copies  of  the  periodic  repwrts  as 
specified  in  §  63.182(d)  of  this  subpart. 


if  records  are  not  maintained  on  a 
computerized  database  capable  of 
generating  summary  reports  fitjm  tlie 
records. 

(e)  The  owner  or  operator  of  a  batch 
product  process  who  elects  to  pressure 
test  the  batch  product  process 
equipment  train  to  demonstrate 
compliance  with  this  subpart  is  exempt 
fi-om  the  requirements  of  paragraphs  (b). 
(c).  (d).  and  (f)  of  this  section.  Instead, 
the  ov\rner  or  operator  shall  maintain 
records  of  the  following  information: 

(1)  The  identification  of  each  product, 
or  product  code,  produced  during  the 
calendar  year.  It  is  not  necessary  to 
identify  individual  items  of  equipment 
in  a  batch  product  process  equipment 
train. 

(2)  Records  demonstrating  the 
proportion  of  the  time  during  the 
calendar  year  the  equipment  is  in  use  in 
a  batch  process  that  is  subject  to  the 
provisions  of  this  subpart.  Examples  of 
suitable  documentation  are  records  of 
time  in  use  for  individual  pieces  of 
equipment  or  average  time  in  use  for  the 
process  unit.  These  records  are  not 
required  if  the  owner  or  operator  does 
not  adjust  monitoring  frequency  by  the 
time  in  use.  as  provided  in 
§63.178(c)(3)(iii)  of  this  subpart. 

(3)  Physical  tagging  of  the  equipment 
to  identify  that  it  is  in  organic  HAP 
service  and  subject  to  the  provisions  of 
this  subpart  is  not  required.  Equipment 
in  a  batch  product  process  subject  to  the 
provisions  of  this  subpart  may  be 
identified  on  a  plant  site  plan,  in  log 
entries,  or  by  other  appropriate 
methods. 

(4)  The  dates  of  each  pressure  test 
required  in  §63. 178(b)  of  this  subpart, 
the  test  pressure,  and  the  pressure  drop 
observed  during  the  test. 

(5)  Records  of  any  visible,  audible,  or 
olfactory  evidence  of  fluid  loss. 

(6)  Wnen  a  batch  product  process 
equipment  train  does  not  pass  two 
consecutive  pressure  tests,  the  following 
information  shall  be  recorded  in  a  log 
and  kept  for  2  years: 

(i)  The  date  of  each  pressure  test  and 
the  date  of  each  leak  repair  attempt. 

(ii)  Repair  methods  applied  in  each 
attempt  to  repair  the  leak. 

(iii)  The  reason  for  the  delay  of  repair. 

(iv)  The  expected  date  for  delivery  of 
the  replacement  equipment  and  the 
actual  date  of  deUvery  of  the 
replacement  equipment. 

(v)  The  date  of  successful  repair. 

(f)  The  dates  and  results  of  each 
compliance  test  required  for 
compressors  subject  to  the  provisions  in 
§  63.164(i)  and  the  dates  and  results  of 
the  monitoring  following  a  pressure 
release  for  each  pressure  relief  device 
subject  to  the  provisions  in  §§63.165  (a) 
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and  (b)  of  this  subpart.  The  resuhs  shall 
include: 

(1)  The  background  level  measured 
during  each  compliance  test. 

(2)  The  maximum  instrument  reading 
measured  at  each  piece  of  equipment 
during  each  compliance  test. 

(g)  The  owner  or  operator  shall 
maintain  records  of  the  information 
specified  in  paragraphs  (g)(1)  through 
(g)(3)  of  this  section  for  closed-vent 
systems  and  control  devices  subject  to 
the  provisions  of  §63.172  of  this 
subpart.  The  records  specified  in 
paragraph  (g)(1)  of  this  section  shall  be 
retained  for  the  life  of  the  equipment. 
The  records  specified  in  paragraphs 
(g)(2)  and  (g)(3)  of  this  section  shall  be 
retained  for  2  years. 

(1)  The  design  specifications  and 
performance  demonstrations  specified 
in  paragraphs  (g)(l)(i)  through  (g)(l)(iv) 
of  this  section. 

(i)  Detailed  schematics,  design 
specifications  of  the  control  device,  and 
piping  and  instrumentation  diagrams. 

(ii)  The  dates  and  descriptions  of  any 
changes  in  the  design  specifications. 

(iiij  The  flare  design  (i.e..  steam- 
assisted,  air-assisted,  or  non-assisted) 
and  the  results  of  the  compliance 
demonstration  required  by  §  63.11(b)  of 
subpart  A  of  this  part. 

(iv)  A  description  of  the  parameter  or 
parameters  monitored,  as  required  in 
§  63.172(e)  of  this  subpart,  to  ensure  that 
control  devices  are  operated  and 
maintained  in  conformance  with  their 
design  and  an  explanation  of  why  that 
parameter  (or  parameters)  was  selected 
for  the  monitoring. 

(2)  Records  of  operation  of  closed- 
vent  systems  and  control  devices. 

(i)  Dates  and  durations  when  the 
closed-vent  systems  and  control  devices 
required  in  §§63.163  through  63.166. 
and  §63.170  of  this  subpart  are  not 
operated  as  designed  as  indicated  by  the 
monitored  parameters,  including 
periods  when  a  flare  pilot  light  system 
does  not  have  a  flame. 

(ii)  Dates  and  durations  during  which 
the  monitoring  system  or  monitoring 
device  is  inoperative. 

(iii)  Dates  and  durations  of  start-ups 
and  shutdowns  of  control  devices 
required  in  §§63.163  through  63.166. 
and  §63.170  of  this  subpart. 

(3)  Records  of  inspections  of  closed- 
vent  systems  subject  to  the  provisions  of 
§63.172  of  this  subpart. 

(i)  For  each  inspection  conducted  in 
accordance  with  the  provisions  of 
§  63.172(f)(1)  or  (f)(2)  of  this  subpart 
during  which  no  leaks  were  detected,  a 
record  that  the  inspection  was 
performed,  the  date  of  the  inspection, 
and  a  statement  that  no  leaks  were 
detected. 


(ii)  For  each  inspection  conducted  in 
accordance  writh  the  provisions  of 
§  63.172(f)(1)  or  (f)(2)  of  this  subpart 
during  which  leaks  were  detected,  the 
information  specified  in  paragraph  (d) 
of  this  section  shall  be  recorded. 

(h)  Each  owner  or  operator  of  a 
process  imit  subject  to  the  requirements 
of  §§63.175  and  63.176  of  this  subpart 
shall  maintain  the  records  specified  in 
paragraphs  (h)(1)  through  (h)(9)  of  this 
section  for  the  period  of  the  quality 
improvement  program  for  the  process 
unit. 

(1)  For  owners  or  operators  who  elect 
to  use  a  reasonable  further  progress 
quality  improvement  program,  as 
specified  in  §63. 175(d)  of  this  subpart: 

(i)  All  data  required  in  §  63.175(d)(2) 
of  this  subpart. 

(ii)  The  percent  leaking  valves 
observed  each  quarter  and  the  rolling 
average  percent  reduction  observed  in 
each  quarter. 

(iii)  The  beginning  and  ending  dates 
while  meeting  the  requirements  of 
§  63.175(d)  of  this  subpart. 

(2)  For  owners  or  operators  who  elect 
to  use  a  quality  improvement  program 
of  technology  review  and  improvement, 
as  specified  in  §63. 175(e)  of  this 
subpart: 

(i)  All  data  required  in  §63. 175(e)(2) 
of  this  subpart. 

(ii)  The  percent  leaking  valves 
observed  each  quarter. 

(iii)  Documentation  of  all  inspections 
conducted  under  the  requirements  of 
§  63.175(e)(4)  of  this  subpart,  and  any 
recommendations  for  design  or 
specification  changes  to  reduce  leak 
frequency. 

(iv)  The  beginning  and  ending  dates 
while  meeting  the  requirements  of 
§  63.175(e)  of  this  subpart. 

(3)  For  owners  or  operators  subject  to 
the  requirements  of  the  pump  quality 
improvement  program  as  specified  in 
§63.176  of  this  subpart: 

(i)  All  data  required  in  §63. 176(d)(2) 
of  this  subpart. 

(ii)  The  rolling  average  percent 
leaking  pumps. 

(iii)  Documentation  of  all  inspections 
conducted  under  the  requirements  of 
§  63.176(d)(4)  of  this  subpart,  and  any 
recommendations  for  design  or 
specification  changes  to  reduce  leak 
frequency. 

(iv)  The  beginning  and  ending  dates 
while  meeting  the  requirements  of 
§  63.1 76(d)  of  this  subpart. 

(4)  If  a  leak  is  not  repaired  within  15 
calendar  days  after  discovery  of  the 
leak,  the  reason  for  the  delay  and  the 
expected  date  of  successful  repair. 

(5)  Records  of  all  analyses  required  in 
§§  63.175(e)  and  63.176(d)  of  this 
subpart.  The  records  will  include  the 
following: 


(i)  A  list  identifying  areas  associated 
with  poorer  than  average  performance 
and  the  associated  service 
characteristics  of  the  stream,  the 
operating  conditions  and  maintenance 
practices. 

(ii)  The  reasons  for  rejecting  specific 
candidate  superior  emission  performing 
valve  or  pump  technology  from 
performance  trials. 

(iii)  The  list  of  candidate  superior 
emission  performing  valve  or  pump 
technologies,  and  documentation  of  the 
performance  trial  program  items 
required  under  §§63.175(e)(6)(iii)  and 
63.176(d)(6)(iii)  of  this  subpart. 

(iv)  The  beginning  date  and  duration 
of  performance  trials  of  each  candidate 
superior  emission  performing 
technology. 

(6)  All  records  documenting  the 
quality  assurance  program  for  valves  or 
pumps  as  specified  in  §§  63.175(e)(7) 
and  63.176(d)(7)  of  this  subpart. 

(7)  Records  indicating  that  all  valves 
or  pumps  replaced  or  modified  diuing 
the  period  of  the  quality  improvement 
program  are  in  compliance  with  the 
quality  assurance  requirements  in 

§  63.1 75(e)(7)  and  §  63.1 76(d)(7)  of  this 
subpart. 

(8)  Records  documenting  compliance 
with  the  20  percent  or  greater  annual 
replacement  rate  for  pumps  as  specified 
in  §63. 176(d)(8)  of  this  subpart. 

(9)  Information  and  data  to  show  the 
corporation  has  fewer  than  100 
employees,  including  employees 
providing  professional  and  technical 
contracted  services. 

(i)  Information,  data,  and  analysis 
used  to  determine  that  a  piece  of 
equipment  or  process  unit  is  in  hea\7 
liquid  service  shall  be  recorded.  Such  a 
determination  shall  include  an  analysis 
or  demonstration  that  the  process  fiuids 
do  not  meet  the  criteria  of  "in  light 
liquid  or  gas  service."  Examples  of 
information  that  could  document  this 
include,  but  are  not  limited  to.  records 
of  chemicals  purchased  for  the  process, 
analyses  of  process  stream  composition, 
engineering  calculations,  or  process 
knowledge. 

(j)  Identification,  either  by  list, 
location  (area  or  group)  of  equipment  in 
organic  HAP  service  less  than  300  hours 
per  year  within  a  process  unit  subject  to 
the  provisions  of  this  subpart  under 
§63.160  of  this  subpart. 

(k)  Owners  and  operators  choosing  to 
comply  vdth  the  requirements  of 
§63.179  of  this  subpart  shall  maintain 
the  following  records: 

(1)  Identification  of  the  process  unit(s) 
and  the  organic  HAP's  they  handle. 

(2)  A  schematic  of  the  process  luiit, 
enclosure,  and  closed-vent  system. 
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(3)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosure  to  ensure  that  all  emissions 
are  routed  to  the  control  device. 

§63.182    Reporting  requirements. 

(a)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  the 
reports  listed  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section.  Owners  or 
operators  requesting  an  extension  of 
compliance  shall  also  submit  the  report 
listed  in  paragraph  (a)(6)  of  this  section. 

(1)  An  Initial  Notification  described  in 
paragraph  (b)  of  this  section,  and 

(2)  A  Notification  of  CompUance 
Status  described  in  paragraph  (c)  of  this 
section. 

(3)  Periodic  Reports  described  in 
paragraph  (d)  of  this  section,  and 

(4)  Reserved. 

(5)  Reserved. 

(6)  Pursuant  to  section  112(i)(3)(B)  of 
the  Act,  an  owner  or  operator  may 
request  an  extension  allowing  an 
existing  source  up  to  1  additional  year 
btjyond  the  compliance  date  specified  in 
the  subpart  that  references  this  subpart. 

(i)  For  purposes  of  this  subpart,  a 
request  for  an  extension  shall  be 
submitted  to  the  operating  permit 
authority  as  part  of  the  operating  permit 
application.  If  the  State  in  which  the 
source  is  located  does  not  have  an 
approved  operating  permit  program,  a 
request  for  an  extension  shall  be 
submitted  to  the  Administrator  as  a 
separate  submittal.  The  dates  specified 
in  §  63.6(i)  of  subpart  A  of  this  part  for 
submittal  of  requests  for  extensions 
shall  not  apply  to  sources  subject  to  this 
subpart. 

(ii)  A  request  for  an  extension  of 
compliance  must  include  the  data 
described  in  §63.6(i)(6)(i)  through 
(i)(6)(ii)  of  subpart  A  of  this  part. 

(iii)  The  requirements  in  §  63.6(i)(8) 
through  (i)(14)  of  subpart  A  of  this  part 
will  govern  the  review  and  approval  of 
requests  for  extensions  of  compliance 
with  this  subpart. 

(b)  Each  owner  or  operator  of  an 
existing  or  new  source  subject  to  the 
provisions  of  this  subpart  shall  submit 
a  wTitten  Initial  Notification  to  the 
Administrator,  containing  the 
information  described  in  paragraph 
(b)(1),  according  to  the  schedule  in 
paragraph  (b)(2)  of  this  section.  The 
Initial  Notification  provisions  in 

§  63.9(b)(1)  through  (b)(3)  of  subpart  A 
of  this  part  shall  not  apply  to  owners  or 
operators  of  sources  subject  to  this 
subpart. 

(1)  The  Initial  Notification  shall 
include  the  following  information: 

(i)  The  name  and  address  of  the  owner 
or  operator, 

(ii)  The  address  (physical  location)  of 
the  affpcted  source: 


( ii)  An  identification  of  the  chemical 
maiufacturing  processes  subject  to  this 
sut  part;  and 

(  v)  A  statement  of  whether  the  source 
can  achieve  compUance  by  the 
applicable  compliance  date  specified  in 
the;  subpart  in  40  CFR  part  63  that 
references  this  subpart. 

(2)  The  Initial  Notification  shall  be 
suomitted  according  to  the  schedule  in 
paragraph  (b)(2)(i).  (b)(2)(ii).  or  (b)(2)(iii) 
of  tfcis  section,  as  applicable. 

(ft  For  an  existing  source,  the  Initial 
Notpfication  shall  be  submitted  within 
12q  days  after  the  date  of  promulgation 
le  subpart  that  references  this 
3art. 

i)  For  a  new  source  that  has  an 
^1  start-up  90  days  after  the  date  of 
lulgation  of  this  subpart  or  later,  the 
application  for  approval  of  construction 
or  iteconstruction  required  by  §  63.5(d) 
of  skibpart  A  of  this  part  shall  be 
suatnitted  in  lieu  of  the  Initial 
Noification.  The  application  shall  be 
submitted  as  soon  as  practicable  before 
thejconstruction  or  reconstniction  is 
plained  to  commence  (but  it  need  not 
be  ^oner  than  90  days  after  the  date  of 
pro|nulgation  of  the  subpart  that 
references  this  subpart). 

($i)  For  a  new  source  that  has  an 
initial  start-up  prior  to  90  days  after  the 
dat#  of  promulgation  of  the  applicable 
subpart,  the  Initial  Notification  shall  be 
sutttnitted  within  90  days  after  the  date 
of  promulgation  of  the  subpart  that 
refen^nces  this  subpart. 

(c)  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit  a 
Notification  of  CompUance  Status 
witliin  90  days  of  the  compUance  dates 
specified  in  (he  subpart  in  40  CFR  part 
63  t^iat  references  this  subpart,  except  as 
provided  in  paragraph  (c)(4)  of  this 
secltion. 

(1)  The  notification  shall  provide  the 
infcfrmation  listed  in  paragraphs  (c)(l)(i) 
thr<iugh  (c)(l)(iv)  of  this  section  for  each 
process  unit  subject  to  the  requirements 
of  §63.163  through  §63.174  of  this 
subpart. 

(i)  Process  unit  identification. 

(ii)  Number  of  each  equipment  type 
(e.g.,  valves,  pumps)  excluding 
equipment  in  vacuum  service. 

(iii)  Method  of  compliance  with  the 
standard  (for  example,  "monthly  leak 
detection  and  repair"  or  "equipped  with 
dual  mechanical  seals"). 

(iv)  Planned  schedule  for  each  phase 
of  tie  requirements  in  §  63.163  and 
§  63.168  of  this  subpart. 

(3)  The  notification  shall  provide  the 
infcpination  listed  in  paragraphs  (c)(2)(i) 
and  (c)(2)(ii)  of  this  section  for  each 
process  unit  subject  to  the  requirements 


of§ 


63.178(b)  of  this  subpart. 


(i)  Batch  products  or  product  codes 
subject  to  the  provisions  of  this  subpart, 
and 

(ii)  Planned  schedule  for  pressure 
testing  when  equipment  is  configured 
for  production  of  products  subject  to  the 
provisions  of  this  subpart. 

(3)  The  notification  shall  provide  the 
information  listed  in  paragraphs  (c)(3)(i) 
and  (c)(3)(ii)  of  this  section  for  each 
process  unit  subject  to  the  requirements 
in  §  63.179  of  this  subpart. 

(i)  Process  unit  identification. 

(ii)  A  description  of  the  system  used 
to  create  a  negative  pressure  in  the 
enclosure  and  the  control  device  used  to 
comply  with  the  requirements  of 
§63.172  of  this  subpart. 

(4)  For  e,xisting  sources  subject  to 
subpart  F  of  this  part,  the  Notification 
of  CompUance  Status  shall  be  submitted 
for  the  group  of  process  units  with  the 
earUest  compliance  date  specified  in 

§  63.100(k)  of  subpart  F  of  this  part.  The 
Notification  of  Compliance  Status  for 
subsequent  groups  shall  be  submitted  as 
part  of  the  next  periodic  report. 

(d)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  submit 
Periodic  Reports. 

(1)  A  report  containing  tlie 
information  in  paragraphs  (d)(2).  (d)(3), 
and  (d)(4)  of  this  section  shall  be 
submitted  semiannually  starting  6 
months  after  the  Notification  of 
Compliance  Status,  as  required  in 
paragraph  (c)  of  this  section. 

(2)  For  each  process  unit  complying 
with  the  provisions  of  §  63.163  through 
§63.174  of  this  subpart,  the  summary 
information  Usted  in  paragraphs  (i) 
through  (xvi)  of  this  paragraph  for  each 
monitoring  period  during  the  6-month 
period. 

(i)  The  number  of  valves  for  which 
leaks  were  detected  as  described  in 
§  63.168(b)  of  this  subpart,  the  percent 
leakers,  and  the  total  number  of  valves 
monitored; 

(ii)  The  number  of  valves  for  which 
leaks  were  not  repaired  as  required  in 
§  63.168(f)  of  this  subpart,  identifying 
the  number  of  those  that  are  determined 
nonrepairable; 

(iii)  The  number  of  piunps  for  which 
leaks  were  detected  as  described  in 
§  63.163(b)  of  this  subpart,  the  percent 
leakers,  and  the  total  number  of  pumps 
monitored; 

(iv)  The  number  of  piunps  for  which 
leaks  were  not  repaired  as  required  in 
§  63.163(c)  of  this  subpart; 

(v)  The  number  of  compressors  foi 
which  leaks  were  detected  as  described 
in  §  63.164(f)  of  this  subpart; 

(vi)  The  number  of  compressors  foi 
which  leaks  were  not  repaired  as 
required  in  §  63.164(g)  of  this  subpart; 
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(vii)  The  number  of  agitators  for 
which  leaks  were  detected  as  described 
in  §  63.173(b)  of  this  subpart; 

(viii)  The  number  of  agitators  for 
which  leaks  were  not  repaired  as 
required  in  §  63.173(c)  of  this  subpart; 

(ix)  The  number  of  connectors  for 
which  leaks  were  detected  as  described 
in  §63. 174(a)  of  this  subpart,  the 
percent  of  connectors  leaking,  and  the 
total  number  of  connectors  monitored; 

(x)  The  number  of  screwed  connectors 
for  which  leaks  were  detected  as 
described  in  §  63.174(a)  of  this  subpart, 
the  percent  of  screwed  connectors 
leaking,  and  the  total  number  of 
screwed  connectors  monitored; 

(xi)  The  number  of  connectors  for 
which  leaks  were  not  repaired  as 
required  in  §  63.174(d)  of  this  subpart, 
identifying  the  number  of  those  that  are 
determined  nonrepairable; 

(xii)  The  number  of  screwed 
connectors  for  which  leaks  were  not 


repaired  as  required  in  §  63.174(d)  of 
this  subpart;  and 

(xiii)  The  facts  that  explain  any  delay 
of  repairs  and.  where  appropriate,  why 
a  process  unit  shutdown  was 
technically  infeasible. 

(xiv)  The  results  of  all  monitoring  to 
show  compliance  with  §§  63.164(i), 
63.165(a).  and  63.172(0  of  this  subpart 
conducted  within  the  semiannual 
reporting  period. 

(xv)  If  applicable,  the  initiation  of  a 
monthly  monitoring  program  under 
§  63.168(d)(l)(i)  of  this  subpart,  or  a 
quality  improvement  program  under 
either  §§  63.175  or  63.176  of  this 
subpart. 

(xvi)  If  apphcable,  notification  of  a 
change  in  connector  monitoring 
alternatives  as  described  in 
§63. 174(c)(1)  of  this  subpart. 

(3)  For  owners  or  operators  electing  to 
meet  the  requirements  of  §  63.178(b)  of 
this  subpart,  the  report  shall  include  the 


information  listed  in  paragraphs  (i) 
through  (v)  of  this  paragraph  for  each 
process  unit. 

(i)  Batch  product  process  equipment 
train  identification; 

(ii)  The  number  of  pressure  tests 
conducted; 

(iii)  The  number  of  pressure  tests 
where  the  equipment  train  failed  the 
pressure  test; 

(iv)  The  facts  that  explain  any  delay 
of  repairs;  and 

(v)  The  results  of  all  monitoring  to 
determine  compUance  with  §  63.172(f) 
of  this  subpart 

(4)  The  information  listed  in 
paragraph  (c)  of  this  section  for  the 
Notification  of  Compliance  Status  for 
process  units  with  later  compliance 
dates.  Any  revisions  to  items  reported  in 
earlier  Notification  of  Compliance 
Status,  if  the  method  of  compliance  has 
changed  since  the  last  report. 


Table  1  to  Subpart  H.— Batch  Processes 

Monitoring  Frequency  for  EqiripfTwnt  Other  than  Connectors 


Operating  time  (%  of  year) 

Equivaient  continuous  process  monitoring  frequency  time  in 

use 

Monthly 

Quarterly 

Semiannually 

0Xo<25 _ „ 

25  to  <50 

Quarterty  

Ouartefly  

Bimonthly  „ 

Monthly  . 

Annually  .„ 

Semiannually 

Ttwee  times  „ 

Quarterty  

Annually. 
Annually. 
Semiannually. 
SemianfHially. 

50  to  <75 „ „ 

75  to  100 _ „ 

Subpart  I — National  Emission 
Standards  for  Organic  Hazardous  Air 
Pollutants  for  Certain  Processes 
Subject  to  the  Negotiated  Regulation 
for  Equipment  Leaks 

§  63. 1 90    AppllcablUty  and  designation  of 
source. 

(a)  This  subpart  provides  applicability 
provisions,  definitions,  and  other 
general  provisions  that  are  applicable  to 
sources  subject  to  this  subpart. 

(b)  The  provisions  of  subparts  I  and  H 
of  this  part  apply  to  emissions  of 
designated  organic  hazardous  air 
pollutants  from  the  processes  specified 
in  paragraphs  (b)(1)  through  (b)(6)  of 
this  section  that  are  located  at  a  plant 
site  that  is  a  major  source  as  defined  in 
section  112(a)  of  the  Act.  The  specified 
processes  are  further  defined  in  §  63.191 
of  this  subpart. 

(1)  Styrene-butadiene  rubber 
production  (butadiene  and  styrene 
emissions  only). 

(2)  Polybutadiene  rubber  production 
(butadiene  emissions  only). 

(3)  The  processes  producing  the 
agricultural  chemicals  listed  in 
paragraphs  (b)(3)(i)  through  (b)(3)(v)  of 
this  section  (butadiene,  carbon 


tetrachloride,  methylene  chloride,  and 
ethylene  dichloride  emissions  only). 

(i)  Captafol*, 

(ii)  Captan*. 

(iii)  Cnlorothalonil, 

(iv)  E)acthal,  and 

(v)  TordonTM  acid. 

(4)  Processes  producing  the  polymers/ 
resins  or  other  chemical  products  listed 
in  paragraphs  (b)(4)(i)  through  (b)(4)(vi) 
of  this  section  (carbon  tetrachloride, 
methylene  chloride, 
tetrachloroethylene,  chloroform,  and 
ethylene  dichloride  emissions  only). 

(i)  Hypalon®. 

(ii)  C)xybisphenoxarsine/l,3- 
diisocyanate  (OBPA®), 
(iii)  Polycarbonates, 
(iv)  Polysulfide  rubber, 
(v)  Chlorinated  paraffins,  and 
(vi)  Symmetrical  tetrachloropyridine. 

(5)  Pharmaceutical  processes  using 
carbon  tetrachloride  or  methylene 
chloride  (carbon  tetrachloride  and 
methylene  chloride  emissions  only). 

(6)  Processes  producing  the  polymers/ 
resins  or  other  chemical  products  listed 
in  paragraphs  (b)(6)(i)  through  (b)(6)(v) 
of  this  section  (butadiene  emissions 
only). 

(i)  Tetrahydrophthalic  anhydride 
(THPA) 


(ii)  Methylmethaaylate-butadiene- 
styrene  resins  (MBS) 

(iii)  Butadiene-furfural  cotrimer, 

(iv)  Methylmethacrylate-acrylonitrile- 
butadiene-styrene  (MABS)  resins,  and 

(v)  Ethylidene  norbomene. 

(c)  The  owner  or  operator  of  a  process 
hsted  in  paragraph  (b)  of  this  section 
that  does  not  use  as  a  reactant  or 
manufacture  as  a  product,  by-product  or 
co-product  the  designated  organic 
hazardous  air  pollutants  shall  comply 
only  with  the  requirements  of 

§  63.192(k)  of  this  subpart.  To  comply 
with  this  subpart,  such  processes  shall 
not  be  required  to  comply  with  the 
provisions  of  subpart  A  of  this  part. 

(d)  For  the  purposes  of  subparts  I  and 
H  of  this  part,  the  source  includes 
pumps,  compressors,  agitators,  pressure 
relief  devices,  sampling  connection 
systems,  open-ended  valves  or  lines, 
valves,  connectors,  surge  control 
vessels,  bottoms  receivers,  and 
instrumentation  systems  that  are 
associated  with  the  processes  identified 
in  paragraph  (b)  of  this  section  and  are 
intended  to  operate  in  organic 
hazardous  air  pollutant  service  (as 
defined  in  §  63.191  of  this  subpart)  for 
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300  hours  or  more  during  the  calendar 
year. 

(e)  Sources  subject  to  this  subpart  are 
required  to  comply  with  the  provisions 
of  subpart  H  of  this  part  on  or  before  the 
dates  specified  in  paragraphs  (e)(1)  or 
(e)(2)  of  this  section,  unless  the  source 
eliminates  the  use  or  production  of  all 
HAP's  that  cause  the  source  to  be 
subject  to  this  rule  no  later  than  18 
months  after  April  22, 1994. 

(1)  New  sources  that  commence 
construction  or  reconstruction  after 
December  31, 1992  shall  comply  upon 
initial  start-up  or  April  22, 1994. 

(2)  Existing  sources  shall  comply  no 
later  than  October  24, 1994,  unless  an 
extension  has  been  granted  by  the 
Administrator  or  operating  permit 
authority  as  provided  in  §63.6(i)  of 
subpart  A  of  this  part. 

(fj  The  provisions  of  subparts  I  and  H 
of  this  part  do  not  apply  to  research  and 
development  facilities,  regardless  of 
whether  the  facilities  are  located  at  the 
same  plant  site  as  a  process  subject  to 
the  provisions  of  subparts  I  and  H  of 
this  part. 

(g)  (1)  If  an  additional  process 
specified  in  paragraph  (b)  of  this  section 
is  added  to  a  plant  site  that  is  a  major 
source  as  defined  in  section  112(a)  of 
the  Act,  the  addition  shall  be  subject  to 
the  requirements  for  a  new  source  if: 

(i)  it  is  an  addition  that  meets  the 
definition  of  construction  in  §  63.2  of 
subpart  A  of  this  part; 

(ii)  such  construction  commenced 
after  December  31,  1992;  and 

(iii)  the  addition  has  the  potential  to 
emit  10  tons  per  year  or  more  of  any 
HAP  or  25  tons  per  year  or  more  of  any 
combination  of  HAP's,  unless  the 
Administrator  estabbshes  a  lesser 
quantity. 

(2)  If  any  change  is  made  to  a  process 
subject  to  this  subpart,  the  change  shall 
be  subject  to  the  requirements  of  a  new 
source  if: 

(i)  It  is  a  change  that  meets  the 
definition  of  reconstruction  in  §63.2  of 
subpart  A  of  this  part; 

(ii)  Such  reconstruction  commenced 
after  December  31, 1992. 

§63.191    Definitions. 

(a)  The  following  terms  as  used  in 
subparts  I  and  H  of  this  part  shall  have 
the  meaning  given  them  in  subpart  A  of 
this  part:  Act,  Administrator,  affected 
source,  approved  permit  program, 
commenced,  compliance  date, 
construction,  effective  date,  EPA, 
equivalent  emission  limitation,  existing 
source,  Federally  enforceable, 
hazardous  air  pollutant,  lesser  quantity, 
major  source,  malfunction,  new  source, 
owner  or  operator,  performance 
evaluation,  performance  test,  permit 


program,  permitting  authority, 
reconstruction,  relevant  standard, 
responsible  official,  run,  standard 
conditions.  State,  and  stationary  source. 

(b)  All  other  terms  used  in  this 
subpart  and  in  subpart  H  of  this  part 
shall  have  the  meaning  given  them  in 
the  Act  and  in  this  section.  If  the  same 
term  is  defined  in  subpart  A  or  H  of  this 
part  and  in  this  section,  it  shall  have  the 
meaning  given  in  this  section  for 
purposes  of  subparts  I  and  H  of  this 
part. 

Bottoms  receiver  means  a  tank  that 
collects  distillation  bottoms  before  the 
stream  is  sent  for  storage  or  for  further 
downstream  processing. 

Butadiene-furfural  cotrimer  (R-11) 
means  the  product  of  reaction  of 
butadiene  with  excess  furfural  in  a 
liquid  phase  reactor.  R-11  is  usually 
used  4s  an  insect  repellant  and  as  a 
delouting  agent  for  cows  in  the  dairy 
industry. 

Captafol®  means  the  fungicide 
Captafol  ([cis-N(l,l,2,2- 
tetracHoroethyl)-thioI-4-cylcohexene- 
1,2-dicarboximide).  The  category 
includes  any  production  process  units 
that  store,  react,  or  otherwise  process 
1,3-biitadiene  in  the  production  of 
Captafol. 

Capf.an'^  means  the  fungicide  Captan. 
The  production  process  typically 
includes,  but  is  not  limited  to,  the 
reaction  of  tetrahydrophthalimide  and 
perchloromethyl  raercaptan  with 
caustic. 

Chlorinated  paraffins  means  dry 
chlorinated  paraffins,  which  are  mainly 
straigit-chain,  saturated  hydrocarbons. 
The  category  includes,  but  is  not  limited 
to,  production  of  chlorinated  paraffins 
by  passing  gaseous  chlorine  into  a 
paraffln  hydrocarbon  or  by  chlorination 
by  using  solvents,  such  as  carbon 
tetrachloride,  under  reflux. 

Chlorothalonil  means  the  agricultural 
fungicide,  bactericide  and  nematocide 
Chlor«>thalonil  (Daconil).  The  category 
includes  any  process  units  utilized  to 
dissolve  tetrachlorophthalic  acid 
chloride  in  an  organic  solvent,  typically 
carboa  tetrachloride,  with  the 
subsequent  addition  of  ammonia. 

Dactbal'^**  means  the  pre-emergent 
herbicide  DacthalTM.  also  known  as 
DCPA,  DAC,  and  dimethyl  ester  2,3,5,6- 
tetraciloroterephthalic  acid.  The 
category  includes,  but  is  not  limited  to, 
chlorination  processes  and  the 
follov«ing  production  process  units: 
photochlorination  reactors,  thermal 
chloritiation  reactors,  and  condensers. 

Ethpidene  Norbornene  means  the 
diene  with  CAS  number  16219-75-3. 
Ethylidene  norbornene  is  used  in  the 
production  of  ethylene-propylene 
rubbe  j  products. 


Hypalon''^  (chlorosulfonated 
polyethylene)  means  a  synthetic  rubber 
produced  by  reacting  polyethylene  with 
chloric  and  sulfur  dioxide,  transforming 
the  thermoplastic  polyethylene  into  a 
vulcanized  elastomer.  The  reaction  is 
conducted  in  a  solvent  (carbon 
tetrachloride)  reaction  medium. 

Initial  start-up  means  the  first  time  a 
new  or  reconstructed  source  begins 
production.  Initial  start-up  does  not 
include  operation  solely  for  testing 
equipment.  For  purposes  of  subpart  H  of 
this  part,  initial  start-up  does  not 
include  subsequent  start-ups  (as  defined 
in  §63.161  of  subpart  H  of  this  part)  of 
process  units  (as  defined  in  §  63.161  of 
subpart  H  of  this  part)  following 
malfunctions  or  process  unit 
shutdowns. 

In  organic  hai.ardous  air  pollutant 
service  or  in  organic  HAP  service  means 
that  a  piece  of  equipment  either 
contains  or  contacts  a  fluid  (liquid  or 
gas)  that  is  at  least  5  percent  by  weight 
of  the  designated  organic  HAP's  listed 
in  §  63.190(b)  of  this  subpart. 

Methyl  Methacrylate-Acrylonitrile- 
Butadiene-Styrene  (MABS)  Resins 
means  styrenic  polymers  containing 
methyl  methacrylate,  acrylonitrile,  1,3- 
butadiene.  and  styrene.  The  MABS 
copolymers  are  prepared  by  dissolving 
or  dispersing  polybutadiene  rubber  in  a 
mixture  of  methyl  methacrylate- 
acrylonitrile-styrene  and  butadiene 
monomer.  The  graft  polymerization  is 
carried  out  by  a  bulk  or  a  suspension 
process. 

Methyl  Methacrylate-Butadiene- 
Styrene  (MBS)  Resins  means  styrenic 
poljTners  containing  methyl 
methacrylate.  1.3-butadiene.  and 
styrene.  Production  of  MBS  terpolymers 
is  achieved  using  an  emulsion  process 
in  which  methyl  methacrylate  and 
styrene  are  grafted  onto  a  st>Tene- 
butadiene  rubber. 

Oxybisphenoxarsine  (OBPA)/l,3- 
Diisocyanate  means  the  chemical  with 
CAS  number  58-36-6.  The  chemical  is 
primarily  used  for  fungicidal  and 
bactericidal  protection  of  plastics.  The 
process  uses  chloroform  as  a  solvent. 

Pharmaceutical  production  means  a 
process  that  synthesizes  pharmaceutical 
intermediate  or  final  products  using 
carbon  tetrachloride  or  methlyene 
chloride  as  a  reactant  or  process  solvent. 

Polybutadiene  production  means  a 
process  that  produces  polybutadiene 
through  the  polyinerization  of  1,3- 
butadiene. 

Polycarbonates  means  a  special  class 
of  polyester  formed  from  any  dihydroxy 
compound  and  any  carbonate  diester  or 
by  ester  interchange.  Polycarbonates 
may  be  produced  by  solution  or 
emulsion  polymerization,  although 
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other  methods  may  be  used.  A  typical 
method  for  the  manufacture  of 
polycarbonates  includes  the  reaction  of 
bisphenol-A  with  phosgene  in  the 
presence  of  pyridine  to  form  a 
polycarbonate.  Methylene  chloride  is 
used  as  a  solvent  in  this  polymerization 
reaction. 

Polysulfide  rubber  means  a  synthetic 
rubber  produced  by  reaction  of  sodium 
sulfide  and  p-dichlorobenzene  at  an 
elevated  temperature  in  a  polar  solvent. 
This  rubber  is  resilient  and  has  low 
temperature  flexibility. 

StyTene -butadiene  rubber  production 
means  a  process  that  produces  styrene- 
butadiene  copolymers,  whether  in  solid 
(elastomer)  or  emulsion  (latex)  form. 

Surge  control  vessel  means  feed 
dnmis,  recycle  drums,  and  intermediate 
vessels.  Surge  control  vessels  serve 
several  purposes  including  equalization 
of  load,  mixing,  recycle,  and  emergency 
supply. 

SyTumetrical  tetrachloropyridine 
means  the  chemical  with  CAS  number 
2402-79-1. 

Tordon  ac/d tm  means  the  synthetic 
herbicide  4-amino-3,5,6- 
trichloropicolinic  acid,  picloram.  The 
category  includes,  but  is  not  limited  to, 
chlorination  processes  utilized  in 
Tordon^M  acid  production. 

§63.192    Standard. 

(a)  The  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  comply 
with  the  requirements  of  subpart  H  of 
this  part  for  the  processes  and 
designated  organic  HAP's  listed  in 

§  63.190(b)  of  this  subpart. 

(b)  All  provisions  in  §§63.1  through 
63.15  of  subpart  A  of  this  part  which 
apply  to  owners  and  operators  of 
sources  subject  to  subparts  I  and  H  of 
this  part,  are: 

(1)  The  applicabilitv  provisions  of 
§63.1  (a)(1),  (a)(2),  (a)'(10),(a)(12) 
through  (a)(14); 

(2)  The  definitions  of  §  63.2  unless 
changed  or  modified  by  specific  entry  in 
§63.191  or  §63.161; 

(3)  The  units  and  abbreviations  in 
§63.3; 

(4)  The  prohibited  activities  and 
circumvention  provisions  of  §  63.4; 

(5)  The  construction  and 
reconstruction  provisions  of  §  63.5  (a), 
(b),  (d)  (except  the  review  is  limited  to 
the  equipment  subject  to  the  provisions 
of  subpart  H).  (e),  and  (f); 

(6)  The  compliance  with  standards 
and  maintenance  requirements  of  §  63.6 
(a),  (b)(3),  (c)(5),  (e),  (i)(l),  (i)(2), 
(i)(4)(i)(A),  (i)(6)(i),  (i)(8)  through  (i)(10), 
(i)(12)  through  (i)(16),  and  (j); 

(7)  The  performance  testing 
requirements  of  §63. 7(a)(3),  (d),  (e)(1). 
(e)(2),  (e)(4),  and  (h); 


(8)  The  notification  requirements  of 

§  63.9(a)(1),  (a)(3),  (a)(4).  (b)(l)(i),  (b)(4). 
(b)(5)  (except,  use  the  schedule 
specified  in  subpart  H),  (c),  and  (d); 

(9)  The  recordkeeping  and  reporting 
requirements  of  §  63.10(a)  and  (f); 

(10)  The  control  device  requirements 
of  §63. 11(b);  and 

(11)  The  provisions  of  §63.12  through 
§63.15. 

(c)  Initial  performance  tests  and  initial 
compliance  determinations  shall  be 
required  only  as  specified  in  subpart  H 
of  this  part. 

(1)  Performance  tests  and  compliance 
determinations  shall  be  conducted 
according  to  the  applicable  sections  of 
subpart  H. 

(2)  The  owner  or  operator  shall  notify 
the  Administrator  of  the  intention  to 
conduct  a  performance  test  at  least  30 
days  before  the  performance  test  is 
scheduled  to  allow  the  Administrator 
the  opportunity  to  have  an  observer 
present  during  the  test. 

[Note:  This  requirement  does  not  apply  to 
equipment  subject  to  monitoring  using 
Method  21  of  part  60.  appendix  A.] 

(3)  Performance  tests  shall  be 
conducted  according  to  the  provisions 
of  §  63.7(e)  of  subpart  A  of  this  part, 
except  that  performance  tests  shall  be 
conducted  at  maximum  representative 
operating  conditions  for  the  process. 
During  the  performance  test,  an  owner 
or  operator  may  operate  the  control  or 
recovery  device  at  maximum  or 
minimum  representative  operating 
conditions  for  monitored  control  or 
recovery  device  parameters,  whichever 
results  in  lower  emission  reduction. 

(4)  Data  shall  be  reduced  in 
accordance  with  the  EPA-approved 
methods  specified  in  the  applicable 
subpart,  or,  if  other  test  methods  are 
used,  the  data  and  methods  shall  be 
validated  according  to  the  protocol  in 
Method  301  of  appendix  A  of  this  part. 

(d)  An  application  for  approval  of 
construction  or  reconstruction,  40  CFR 
63.5  of  this  chapter,  will  not  be  required 
if: 

(1)  The  new  process  unit  complies 
with  the  applicable  standards  in 

§  63.162  or  §  63.178  of  subpart  H  of  this 
part;  and 

(2)  In  the  next  semiannual  report 
required  by  §  63.182(d)  of  subpart  H  of 
this  part,  the  information  in  §  63.182(c) 
of  subpart  H  of  this  part  is  reported. 

(e)  If  an  owner  or  operator  of  a  source 
plans  to  eliminate  the  use  or  production 
of  all  HAP's  that  cause  the  source  to  be 
subject  to  the  provisions  of  subparts  I 
and  H  of  this  part  no  later  than  18 
months  after  (insert  date  of  publication 
in  Federal  Register),  the  oumer  or 
operator  shall  submit  to  the 


Administrator  a  brief  description  of  the 
change,  identify  the  H.\P"s  eliminated, 
and  the  expected  date  of  cessation  of 
operation  of  the  current  process. 

(f)  Each  owner  or  operator  of  a  source 
subject  to  subparts  I  and  H  of  this  part 
shall  keep  copies  of  all  applicable 
reports  and  records  required  by  subpart 
H  for  at  least  2  years,  except  as 
otherwise  specified  in  subpart  H. 

(1)  All  applicable  records  shall  be 
maintained  in  such  a  manner  that  they 
can  be  readily  accessed.  This  could 
include  hard-copy  or  computer  records 
maintained  on-site  at  the  source  or 
accessing  the  records  from  a  central 
location  by  computer. 

(2)  The  ouTier  or  operator  subject  to 
subparts  I  and  H  of  this  part  shall  keep 
the  records  specified  in  this  paragraph, 
as  well  as  records  specified  in  subpart 
H  of  this  part. 

(i)  Records  of  the  occurrence  and 
duration  of  each  start-up,  shutdown, 
and  malfunction  of  operation  of  a 
process  subject  to  this  subpart  as 
specified  in  §  63.190(b)  of  this  subpart. 

(ii)  Records  of  the  occurrence  and 
duration  of  each  malfunction  of  air 
pollution  control  equipment  or 
continuous  monitoring  systems  used  to 
comply  with  subparts  I  and  H  of  this 
part. 

(iii)  For  each  start-up,  shutdown,  and 
malfunction,  records  that  the 
procedures  specified  in  the  source's 
start-up.  shutdown,  and  malfunction 
plan  were  followed,  and  documentation 
of  actions  taken  that  are  not  consistent 
with  the  plan. 

(g)  All  reports  required  under  subpart 
H  shall  be  sent  to  the  Administrator  at 
the  addresses  listed  in  §  63.13  of  subpart 
A  of  this  part. 

(1)  Wherever  subpart  A  specifies 
"postmark"  dates,  submittals  may  be 
sent  by  methods  other  than  the  U.S. 
Mail  (e.g.,  by  fax  or  courier). 

(i)  Submittals  sent  by  U.S.  Mail  shall 
be  postmarked  on  or  before  the  specified 
date. 

(ii)  Submittals  sent  by  other  methods 
shall  be  received  by  the  Administrator 
on  or  before  the  specified  date. 

(2)  If  acceptable  to  both  the 
Administrator  and  the  owner  or 
operator  of  a  source,  reports  may  be 
submitted  on  electronic  media. 

(h)  If.  in  the  judgment  of  the 
Administrator,  an  alternative  means  of 
emission  limitation  will  achieve  a 
reduction  in  organic  HAP  emissions  at 
least  equivalent  to  the  reduction  in 
organic  HAP  emissions  from  that  source 
achieved  under  any  design,  equipment, 
work  practice,  or  operational  standards 
in  subpart  H  of  this  part,  the 
Administrator  will  publish  in  the 
Federal  Register  a  notice  permitting  the 
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use  of  the  alternative  means  for 
purposes  of  compliance  with  that 
reouirement. 

ll)  The  loUce  may  condition  the 
permission  on  requirements  related  to 
the  operation  and  maintenance  of  the 
alternative  means. 

(2)  Any  notice  under  paragraph  (h)  of 
this  section  shall  be  published  only  after 
public  notice  and  an  opportunity  for  a 
hearing. 

(3)  Any  person  seeking  permission  to 
use  an  alternative  means  of  compliance 
under  this  section  shall  collect,  verify, 
and  submit  to  the  Administrator 
information  showing  that  the  alternative 
means  achieves  equivalent  emission 
reductions. 

(ij  Each  owner  or  operator  of  a  source 
subject  to  this  subpart  shall  obtain  a 
permit  under  40  CFR  part  70  or  part  71 
from  the  appropriate  permitting 
authority. 

(1)  If  EPA  has  approved  a  State 
operating  permit  program  under  40  CFR 
part  71,  the  permit  shall  be  obtained 
from  the  '  jte  authority. 

(2)  If  the  State  operating  permit 
program  has  not  been  approved,  the 
source  shall  apply  to  the  EPA  regional 
office  pursuant  to  40  CFR  part  70. 

(j)  The  requirements  in  subparts  I  and 
H  of  this  part  are  Federally  enforceable 
under  section  1 12  of  the  Act  on  and 
after  the  dates  specified  in  §  63.190(d)  of 
this  subpart. 

(k)  Information,  data,  and  analyses 
used  to  determine  that  a  process  does 
not  use  as  a  reactant  or  manufacture  as 
a  product  the  designated  organic 
hazardous  air  pollutant  shall  be 
recorded.  Examples  of  information  that 
could  document  this  include,  but  are 


^ 


I  limited  to,  records  of  chemicals 
purchased  for  the  process,  analyses  of 
pricess  stream  composition, 
en|ineering  calculations,  or  process 
knowledge. 

§  6f  1 93    Delegation  of  auttKXity. 

tti  delegating  implementation  and 
enJ  orcement  authority  to  a  State  under 
sec  tion  1 1 2(d)  of  the  Act,  the  authority 
for  §  63.177  of  subpart  H  of  this  part 
shi  11  be  retained  by  the  Administrator 
ani  not  transferred  to  a  State. 

4.  Appendix  A  of  part  63  is  amended 
by  bdding  Methods  304A,  304B,  and  305 
to  ^ad  as  follows: 

Api)endix  A  to  Part  63— Test  Methods 

Mefood  304A:  Determination  of 
Biodegradation  Rates  of  Organic  Compounds 
(Vepf  Option) 

1.  /  pplicability  and  Principle 

1  1     Applicability.  This  method  is 
app  icable  for  the  determination  of 
bio<  egradation  rates  of  organic  compwunds 
in  a  1  activated  sludge  process.  The  test 
met  lod  is  designed  to  evaluate  the  ability  of 
an  i  srobic  biological  reaction  s>stem  to 
deg;  ade  or  destroy  specific  components  in 
was  e  streams.  The  method  may  also  be  used 
to  d  itermine  the  effects  of  changes  in 
was  ewater  composition  on  operation.  The 
bioc  egradation  rates  determined  by  utilizing 
this  method  are  not  representative  of  a  full- 
seal  !  system.  The  rates  measured  by  this 
met  lod  shall  be  used  in  conjunction  with  the 
pro«  edures  listed  in  Appendix  C  of  this  part 
to  c(  Jculate  the  fraction  emitted  to  the  air 
vers  is  the  fraction  biodegraded. 

1.  !    Principle.  A  self-contained  benchtop 
bior  (actor  system  is  assembled  in  the 
labo  atory.  A  sample  of  mixed  liquor  is 
add<  d  and  the  waste  .stream  is  then  fed 
cont  nuously.  The  bioreactor  is  operated 
und  r  conditions  identical  to  the  target  full- 


scale  activated  sludge  process.  Bioreactor 
temperature,  dissolved  oxygen  concentration, 
average  residence  time  in  the  reactor,  waste 
composition,  bioraass  concentration,  and 
biomass  composition  of  the  full-scale  process 
are  the  parameters  which  are  duplicated  in 
the  laboratory  system.  If  antifoaming  agents 
are  used  in  the  full-scale  system,  they  shall 
also  be  used  in  the  bioreactor.  The  feed 
flowing  into  the  reactor  and  the  effluent 
exiting  the  reactor  are  analyzed  to  determine 
the  biodegradation  rates  of  the  target 
compounds.  The  flow  rate  of  the  exit  vent  is 
used  to  calculate  the  concentration  of  target 
compounds  (utilizing  Henry's  law)  in  the  e>it 
gas  stream.  If  Henry's  law  constants  for  the 
compounds  of  interest  are  not  known,  this 
method  cannot  be  used  in  the  determination 
of  the  biodegradation  rate  and  .Method  304B 
is  the  suggested  method.  The  choice  of 
analytical  methodology  for  measuring  the 
compounds  of  interest  at  the  inlet  and  outlet 
to  the  reactor  are  left  to  the  discretion  of  the 
source,  except  where  validated  methods  are 
available. 

2.  Apparatus 

Figure  1  illusU^tes  the  typical  laboratory 
apparatus  used  to  measure  biodegradation 
rates.  Throughout  the  testing  period,  ensure 
that  the  bioreactor  system  is  self-contained 
and  isolated  from  the  atmosphere  (except  for 
the  exit  vent  stream)  by  leak-checking 
fittings,  tubing,  etc. 

2.1     Laboratory  apparatus. 

2.1.1     Reactor.  The  biological  reaction  is 
conducted  in  a  conical  6-L  glass  biological 
oxidation  reactor.  The  reactor  is  sealed  and 
equipped  with  internal  probes  to  control  and 
monitor  dissolved  oxygen  and  internal 
temperature.  The  top  of  the  reactor  is  tapped 
for  aerators,  gas  flow  ports,  and 
instrumentation  (while  ensuring  that  no  leaks 
to  the  atmosphere  exist  around  the  fittings). 
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2.1.2  Aeration  gas.  Aeration  gas  is  added 
to  the  reactor  through  three  diiiusers,  which 
are  glass  tubes  (4  mm  O.D.)  that  extend  to  the 
bottom  fifth  of  the  reactor  depth.  A  pure 
ox>gen  pressurized  cylindar  is  recommended 
In  order  to  maintain  the  specified  oxygen 
concentration.  Install  a  biowor  (Diaphragm 
Type,  15  SCFH  capacity)  to  blow  the  aeration 
gas  into  the  reactor  diffuse:*.  Measure  the 
aeration  gas  flow  rate  with  a  rotameter  (0-15 
SCPH  recommended).  The  aeration  gas  will 
rise  through  the  reactor,  dissolving  oxygen 
info  the  mixture  in  the  process.  The  aeration 
gas  must  provide  sufficient  agitation  to  keep 
the  solids  in  suspension.  Provide  an  exit  for 
the  aeration  gas  from  the  top  flange  of  the 
reactor  through  a  water-cooled  Allihn-type 
condenser.  Install  the  condenser  through  a 
gas-tight  fitting  in  the  reactor  closure,  install 
a  splitter  which  directs  a  portion  of  the  gas 

to  an  exit  vprt  and  the  rest  of  the  gas  through 
t.n  air  recycic  pump  back  to  the  reactor. 
!  lonitor  and  record  the  flow  rate  through  the 
I  <it  vent  at  least  3  times  per  day  throughout 
1   e  day. 

2.1.3  Wastewater  Feed.  Supply  the 
V.  astewater  feed  to  the  reactor  in  a  20-L 
t  allapsible  low-density  polyeAylene 
container  equipped  with  a  spigot  cap 
(collapsible  containers  of  other  material  may 
be  required  due  to  the  permeability  of  some 
volatile  compounds  through  polyethylene). 
Obtain  the  wastewater  fe«d  by  sampling  the 
wastewater  feed  in  the  target  process.  A 
representative  sample  of  wastewater  shall  be 
obtained  from  the  piping  leading  to  the 
aeration  tank.  This  sample  may  be  obtained 
from  existing  sampling  valves  at  the 
discharge  of  the  wastewater  feed  pump,  or 
collected  &x)m  a  pipe  discharging  to  the 
aeration  tank,  or  by  pumping  from  a  well- 
mixed  equalization  tank  upstream  from  the 
aeration  tank.  Alternatively,  wastewater  can 
be  pumped  continuously  to  the  laboratory 
apparatus  from  a  bleed  stream  taken  from  the 
equalization  tank  of  the  full-scale  treatment 
system. 

2.1.3.1  Refrigeration  System.  Keep  the 
wastewater  feed  cool  by  ice  or  by 
refrigeration  to  4  °C.  If  using  a  bleed  stream 
from  the  process,  refrigeration  is  not  required 
if  the  residence  time  in  the  bleed  stream  is 
less  than  five  minutes. 

2.1.3.2  Wastewater  Feed  Pump.  The 
wastewater  is  pumped  fi^m  the  refrigerated 
container  using  a  variable-speed  peristaltic 
pump  drive  equipped  with  a  peristaltic 
pump  head.  Add  the  feed  solution  to  the 
reactor  through  a  fitting  on  the  top  flange. 
Determine  the  rate  of  feed  addition  to 
provide  a  retention  time  in  the  bioreactor  that 
is  numerically  equivalent  to  the  retention 
time  In  the  full-scale  system.  The  wastewater 
shall  be  fed  at  a  rate  sufficient  to  achieve  90 
to  100  percent  of  the  full-scale  system 
residence  time. 

2.1.3.3  Treated  wastewater  feed.  The 
reactor  effluent  exits  at  the  bottom  of  the 
reactor  through  a  tube  and  proceeds  to  the 
clarifier 

2.1.4    CL    "ler.  The  effluent  flows  to  a 
clarifier  constructed  from  a  2-liter  pear- 
shaped  glass  separatory  funnel,  modified  by 
removing  the  stopcock  and  adding  a  25-mra 
OD  glass  tube  at  the  bottom.  Reactor  effluent 
enters  the  clarifier  through  a  tube  inserted  to 


a  depth  pf  0.08  m  (3  in.)  through  a  stopper 
at  the  top  of  the  clarifier.  System  effluent 
flows  from  a  tube  inserted  through  the 
stopper  at  the  top  of  the  clarifier  to  a  drain 
(or  sampie  bottle  when  sampling).  The 
underflo*v  from  the  clarifier  leaves  from  the 
glass  tube  at  the  bottom  of  the  clarifier 
through  pn  o-ring  fitting  and  a  reducer. 
Flexible  |hjbing  connects  this  fitting  to  the 
sludge  recycle  pump.  This  pump  is  coupled 
to  a  variable  speed  pump  drive.  The 
discharge  from  this  pump  is  returned  through 
a  tube  inperted  in  a  port  on  the  side  of  the 
reactor,  i^n  additional  port  is  provided  near 
the  bottorn  of  the  reactor  for  sampling  the 
reactor  contents.  The  mixed  liquor  from  the 
reactor  flows  into  the  center  of  the  clarifier. 
The  clarified  system  effluent  separates  from 
the  biombss  and  flows  through  an  exit  near 
the  top  of  the  clarifier.  There  shall  be  no 
headspa<ie  in  the  clarifier.  Optional  Qarifier 
Design:  An  internal  clarifier  may  be  used 
instead  olf  the  external  clarifier  described 
here  ets  l<jng  as  the  biomass  concentration  is 
maintained  to  method  specifications. 

2.1.5  Temperature  Control  Apparatus. 
Capable  #f  maintaining  the  sirstem  at  a 
temperature  equal  to  the  temperature  of  the 
full-scala  system,  ±2  °C. 

2.1.5.1  Temperature  Monitoring  Device. 
A  resistaftce  type  tempera  tine  probe  or  a 
thermoc(luple  connected  to  a  temperature 
readout  *ith  a  resolution  of  0.1  "^ 

2.1.5.2,    Reactor  Heater.  The  heater  is 
connected  to  the  temperature  control  device. 

2.1.6  Dxygen  Control  System.  Maintain 
the  dissolved  ox^'gen  concentration  at  the 
levels  present  in  the  full-scale  system,  ±0.5 
rag/L      I 

2.1.6.1 1   Dissolved  Oxygen  Monitor. 
Dissolved  oxygen  is  monitored  with  a 
polarogr^hic  probe  (gas  permeable 
membra:^)  connected  to  a  dissolved  oxvgen 
meter  (0  to  15  mg/L.  0  to  50  "C). 

2.1.6.2  Reactor  Pressure  Monitor.  The 
reactor  piessiare  is  monitored  through  a  port 
in  the  to{l  flfflige  of  the  reactor.  This  is 
connectei  to  a  gauge  control  with  a  span  of 
13-cm  w*er  vacuum  to  13-cm  water 
pressure.  A  relay  is  activated  when  the 
vacuum  ^ceeds  an  adjustable  setp>oint 
which  opfens  a  solenoid  valve  (normally 
closed),  apmitting  oxygen  to  the  system.  The 
vacuum  s(Btpoint  controlling  oxygen  addition 
to  the  sy^em  shall  be  set  at  approximately 
2.5  ±  0.5  tm  water  and  maintained  at  this 
setting  e)i;ept  during  brief  periods  when  the 
dissolved  oxygen  concentration  is  adjusted. 

2.1.7  Connecting  Tubing.  All  connecting 
tubing  sh^ll  be  Teflon  or  equivalent  in 
impermeability.  The  only  exception  to  this 
specification  is  the  tubing  directly  Inside  the 
pump  he^d  of  the  wastewater  feed  pump, 
which  m^  be  Viton.  Silicone  or  another  type 
of  flexibly  tubing. 

2.2    Analysis.  If  the  identity  of  the 
compounds  of  interest  in  the  wastewater  is 
not  knowti  to  the  source,  a  representative 
sample  of!  the  wastewater  shall  be  analyzed 
in  order  tt  identify  ell  of  the  compounds  of 
interest  present.  A  gas  chromatography/mass 
spectrometry  screening  method  is 
recommeeded. 

2.2.1     After  identifying  the  compounds  of 
interest  irt  the  wastewater,  develop  an 
analytical  technique  capable  of  measuring  all 


of  those  compounds  (more  than  one 
analytical  technique  may  be  required, 
depending  on  the  characteristics  of  the 
wastewater).  Test  Method  18,  found  in 
Appendix  A  of  40  CFR  part  60,  may  be  used 
as  a  guideline  in  developing  the  analytical 
technique.  Purge  and  trap  techniques  may  be 
used  for  analysis  providing  the  target 
components  are  sufficiently  volatile  as  to 
make  this  technique  appropriate.  The  limit  of 
quantitation  for  each  compound  shall  be 
determined.'  If  the  effluent  concentration  of 
any  target  compound  is  below  the  limit  of 
quantitation  determined  for  that  compound, 
use  the  limit  of  quantitation  concentration  as 
the  outlet  concentration  for  that  compound 
in  the  biodegradation  calculations. 

2.2.2     Calibration  Standards.  Prepare 
calibration  standards  from  pure  certified 
standards  in  an  aqueous  medium.  Prepare 
and  analyze  three  concentrations  of 
calibration  standards  for  each  target 
component  (or  for  a  mixture  of  components) 
in  triplicate  daily  throughout  the  analyses  of 
the  test  samples.  At  each  concentration  level, 
a  single  calibration  shall  be  within  5  percent 
of  the  average  of  the  three  calibration  results. 
The  low  and  medium  calibration  standards 
shall  bracket  the  expected  concentration  of 
the  effluent  (treated)  wastewater.  The 
medium  and  high  standards  shall  bracket  the 
expected  influent  concentration. 

2.3     Audit  Analysis.  Analyze  a 
performance  audit  sample  during  every 
compliance  test,  if  an  audit  sample  is 
available.  Audit  availability  information  may 
be  obtained  by  contacting  the  Emission 
Measurement  Technical  Information  Center 
at  (919)  541-2237.  Use  the  same  analytical 
equipment  and  analyst  used  in  conducting 
the  compliance  test  to  conduct  the  audit 
analysis. 

3.  Reagents 

3.1  Wastewater.  Obtain  a  representative 
sample  of  wastewater  at  the  inlet  to  the  full- 
scale  treatment  plant  if  there  is  an  existing 
full-scale  treatment  plant  (See  Section  2.1.3). 
If  there  is  no  existing  full-scale  treatment 
plant,  obtain  the  wastewater  sample  as  close 
to  the  point  of  generation  as  possible.  Collect 
the  sample  by  pumping  the  wastewater  into 
the  20-L  collapsible  container.  The  loss  of 
volatiles  shall  be  minimized  finm  the 
wastewater  by  collapsing  the  container  before 
filling,  by  minimizing  the  time  of  filling,  and 
by  avoiding  a  headspace  in  the  container 
after  filling.  If  the  wastewater  requires  the 
addition  of  nutrients  to  support  the  biomass 
growth  and  maintain  biomass  characteristics, 
those  nutrients  are  added  and  mixed  with  the 
container  contents  after  the  container  is 
filled. 

3.2  Biomass.  Obtain  the  biomass  or 
activated  sludge  used  for  rate  constant 
determination  in  the  bench-scale  process 
from  the  existing  friU-scale  process  or  from  a 
representative  biomass  culture  that  has  been 
developed  for  a  future  full-scale  process.  This 
biomass  is  preferentially  obtained  bom  a 
thickened  acclimated  mixed  liquor  sample. 
Collect  the  sample  either  by  bailing  from  the 
mixed  liquor  in  the  aeration  tank  with  a 
weighted  container,  or  by  collecting  aeration 
tank  effluent  at  the  effluent  overflow  weir. 
Transport  the  sample  to  the  laboratory  within 
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12  hours  of  collection.  Maintain  the  biomass 
concentration  in  the  reactor  at  the  level  of  the 
full-scale  System  ±10  percent  throughout  the 
sampling  period  of  the  test  method. 

■•.  Procedure. 

Safety  Note:  If  explosive  gases  are 
produced  as  a  byproduct  of  biodegradation, 
closely  monitor  headsp>ace  concentration  of 
these  gases  to  ensure  laboratory  safety. 
Placement  of  bioreactor  system  inside  a 
laboratory  hood  is  recommended  regardless 
of  bj-products  produced. 

4.1     Reactor  Operation.  Charge  the  mixed 
liquor  to  the  reactor,  minimizing  headspace 
over  the  liquid  surface  to  minimize 
entrainment  of  mixed  liquor  in  the 
circulating  gas.  Fasten  the  reactor  headplate 
to  the  reactor  over  the  liquid  surface. 
Maintain  the  temperature  of  the  contents  of 
the  laboratory  reactor  system  at  the 
temperature  of  the  full-scale  system.  ±2  "C. 
throughout  the  testing  f>eriod.  Monitor  and 
record  the  temperature  of  the  reactor  contents 
to  the  nearest  0.1  °C. 

4.1.1  Wastewater  Storage.  Collect  the 
wastewater  sample  in  the  20-L  collapsible 
container.  Store  the  container  at  4  °C 
throughout  the  testing  period.  Connect  the 
container  to  the  reactor  feed  pump. 

4.1.2  Wastewater  Flow  Rate.  The 
hydraulic  residence  time  of  the  aeration  tank 
is  calculated  as  the  ratio  of  the  volume  of  the 
tank  (L)  to  the  flow  rate  (L/min).  At  the 
beginning  of  a  test  the  container  shall  be 
connected  to  the  feed  pump  and  solution 
pumped  to  the  reactor  at  the  required  flow 
rate  to  achieve  the  calculated  hydraulic 
residence  time  of  the  aeration  tank. 


Q.es.=Qfs—  Eq.  304A-1 

"f$ 

where: 

QieM=wastewater  flow  rate  (L/min) 

Qfi=average  flow  ratfe  of  full-scale 

process  (L/min) 
Vfs=voliime  of  full-scale  aeration  tank 

(L) 
The  flow  rate  in  the  test  apparatus  is  the 
same  as  the  flow  rate  in  the  full-scale  process 
multiplied  by  the  ratio  of  bioreactor  volume 
(6  L)  to  the  volume  of  the  full-scale  aeration 
tank.  The  hydraulic  residence  time  shall  be 
maintained  at  90  to  100  percent  of  the 
residence  time  maintained  in  the  full-scale 
unit.  A  nominal  flow  rate  is  set  on  the  pump 
based  on  a  pump  calibration.  Changes  in  the 
elasticity  of  the  tubing  in  the  pump  head  and 
the  accumulation  of  material  in  the  tubing 
affect  this  calibration.  The  nominal  pumping 
rate  shall  be  changed  as  necessary  based  on 
volumetric  flow  measurements.  Discharge  the 
reactor  effluent  to  a  wastewater  storage, 
treatment,  or  disposal  facility,  except  during 
sampling  or  flow  measurement  p>eriods. 

4.1.3  Sludge  Recycle  Rate.  Set  the  sludge 
recycle  rate  at  a  rate  sufficient  to  prevent 
accumulation  in  the  bottom  of  the  clarifier. 
Set  the  air  circulation  rate  sufficient  to 
maintain  the  biomass  in  suspension. 

4.1.4  Bioreactor  Operation  and 
Maintenance.  Temperature,  dissolved  oxygen 
concentration,  exit  vent  flow  rate,  reactor 


effluent  flow  rate,  and  air  circulation  rate 
shall  be  measured  and  recorded  three  times 
throughout  each  day  of  reactor  operation.  If 
other  parameters  (such  as  pH)  are  measured 
and  maintained  in  the  full-scale  unit,  these 
parameters  shall  be  monitored  and 
maintained  to  full-scale  specifications  in  the 
bioreactor.  At  the  beginning  of  each  sampling 
period  (Section  4.2],  sample  the  reactor 
contents  for  suspended  solids  analysis.  Take 
this  sample  by  loosening  a  clamp  on  a  length 
of  tubing  attached  to  the  lower  side  p>ort. 
Determine  the  suspended  solids 
determination  gravimetrically  by  the  Gooch 
crucible/glass  fiber  filter  method  for  total 
suspended  solids,  in  accordance  with 
Standard  Methods  >  or  equivalent.  When 
necessary,  sludge  shall  be  wasted  from  the 
lower  side  port  of  the  reactor,  and  the  volume 
that  is  wasted  shall  be  replaced  with  an  equal 
volume  of  the  reactor  effluent.  Add  thickened 
activated  sludge  mixed  liquor  as  necessary  to 
the  reactor  to  increase  the  suspended  solids 
concentration  to  the  desired  level.  Pump  this 
mixed  liquor  to  the  reactor  through  the  upper 
side  port  (Item  24  in  Figure  1).  Change  the 
membrane  on  the  dissolved  oxygen  protje 
before  starting  the  test.  Calibrate  the  oxygen 
probe  immediately  before  the  start  of  the  test 
and  each  time  the  membrane  is  changed. 

4.1.5    Inspection  and  Correction 
Procedures.  If  the  feed  line  tubing  becomes 
clogged,  replace  with  new  tubing.  If  the  feed 
flow  rate  is  not  within  5  percent  of  target 
flow  any  time  the  flow  rate  is  measured,  reset 
pump  and  measure  How  rate  again  until 
target  flow  rate  is  achieved. 

4.2    Test  Sampling.  Two  and  one  half 
hydraulic  residence  times  after  the  system 
has  reached  the  targeted  specifications  shall 
be  permitted  to  elapse  before  the  first  sample 
is  taken.  Effluent  samples  of  the  clarifier 
discharge  (Item  20  in  Figure  1)  and  the 
influent  wastewater  feed  are  collected  in  40- 
mL  septum  vials  to  which  two  drops  of  1:10 
hydrochloric  acid  (HCl)  in  water  have  been 
added.  Sample  the  clarifier  discharge  directly 
from  the  drain  line.  These  samples  will  be 
comp)osed  of  the  entire  flow  from  the  system 
for  a  period  of  several  minutes.  Feed  samples 
shall  be  taken  from  the  feed  pump  suction 
line  after  temporarily  stopping  the  reactor 
feed,  removing  a  connector,  and  squeezing 
the  collapsible  feed  container.  Store  both 
influent  and  effluent  samples  at  4  "C 
immediately  after  collection  and  analyze 
within  8  hours  of  collection. 

4.2.1  Frequency  of  Sampling.  During  the 
test,  sample  and  analyze  the  wastewater  feed 
and  the  clarifier  effluent  at  least  six  times. 
The  sampling  intervals  shall  be  separated  by 
at  least  8  hours.  During  any  individual 
sampling  interval,  sample  the  wastewater 
feed  simultaneously  with  or  immediately 
after  the  effluent  sample.  Calculate  the 
relative  standard  deviation  (RSD)  of  both  the 
influent  and  effluent  sample  concentrations. 
Both  RSD  values  shall  be  <  15  percent.  If  an 
RSD  value  is  >  15  percent,  continue  sampling 
and  analyzing  influent  and  effluent  sets  of 
samples  until  the  RSD  values  are  within 
sp>ecifications. 

4.2.2  Sampling  After  Exposure  of  System 
to  Atmosphere.  If.  after  starting  sampling 
procedures,  the  bioreactor  system  is  exposed 
to  the  atmosphere  (due  to  leaks. 


maintenance,  etc.),  allow  at  least  one 
hydraulic  residence  time  to  elapse  before 
resuming  sampling. 

5.  Operational  Checks  and  Calibration 

5.1  Dissolved  Oxygen.  Fluctuation  in 
dissolved  oxygen  concentration  may  occur 
for  numerous  reasons,  including  undetected 
gas  leaks,  increases  and  decreases  in  mixed 
liquor  suspended  solids  resulting  from  cell 
growth  and  solids  loss  in  the  effluent  stream, 
changes  in  diffuser  performance,  cycling  of 
effluent  flow  rate,  and  overcorrection  due  to 
faulty  or  sluggish  dissolved  oxygen  probe 
response.  Control  the  dissolved  oxygen 
concentration  in  the  reactor  by  changing  the 
proportion  of  oxygen  in  the  circulating 
aeration  gas.  Should  the  dissolved  oxygen 
concentration  drift  below  the  designated 
experimental  condition,  bleed  a  small 
amount  of  aeration  gas  from  the  system  on 
the  pressure  side  (i.e.,  immediately  upwtream 
of  one  of  the  diffusers).  This  will  create  a 
vacuum  in  the  system,  triggering  the  pressure 
sensitive  relay  to  open  the  solenoid  vaK-e  and 
admit  oxygen  to  the  system.  Should  the 
dissolved  oxygen  concentration  drift  above 
the  designated  experimental  condition,  stop 
the  oxygen  input  to  the  system  until  the 
dissolved  oxygen  concentration  approaches 
the  correct  level. 

5.2  Sludge  Wasting.  Determine  the 
suspended  solids  concentration  (Section 
4.1.4)  at  the  beginning  of  a  test,  and  once  f>er 
day  thereafter  during  the  test.  If  the  test  is 
completed  within  a  two  day  period, 
determine  the  suspended  solids 
concentration  after  the  final  sample  set  is 
taken.  If  the  suspended  solids  concentration 
exceeds  the  specified  concentration,  remove 
a  fraction  of  the  sludge  from  the  reactor.  The 
required  volume  of  mixed  liquor  to  remove 
is  determined  as  follows: 


V     =  V 


w^here 


m         5 


Eq.  304A-2 


V»  is  the  wasted  volume  (Liters). 
Vr  is  the  volume  of  the  reactor  (6  Liters). 
Sm  is  the  measured  solids  (g/L),  and 
Si  is  the  specified  sohds  (g/L). 
Remove  the  mixed  liquor  from  the  reactor  by 
loosening  a  clamp  on  the  mixed  liquor 
sampling  tube  and  allowing  the  required 
volume  to  drain  to  a  graduated  flask.  Clamp 
the  tube  when  the  correct  volume  has  been 
wasted.  Replace  the  volume  of  the  liquid 
wasted  by  pouring  the  same  volume  of 
effluent  back  into  the  bioreactor.  Dispose  of 
the  waste  sludge  properly. 

5.3     Sludge  Makeup.  In  the  event  that  the 
suspended  solids  concentration  is  lower  than 
the  specifications,  add  makeup  sludge  back 
into  the  bioreactor.  Determine  the  amount  of 
sludge  added  by  the  following  equation: 


Vw=V, 


s  -s 

s  m 


Eq.  304A-3 


where 
Vw  is  the  volume  of  sludge  to  add  (Liters), 
Vr  is  the  volume  of  the  reactor  (6  Liters), 
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S»  is  the  solids  in  the  makeup  sludge  (g/ 
L). 

Sm  is  the  measured  solids  (g/L),  and 

.S,  is  the  specified  solids  (g/L). 

5.4    Wastewater  Pump  Calibration. 
Determine  the  wastewater  flow  rate  by 
collecting  the  system  effluent  for  a  time 
period  of  at  least  one  hour,  and  measuring 
the  volume  with  a  graduated  cylinder. 
Record  the  collection  time  period  and 
volume  collected.  Determine  flow  rate. 
Adjust  the  pump  speed  to  deliver  the 
specifwd  flow  rate. 

6.  Calculations 

6.1  Nomenclature.  The  following  s>-mboIs 
are  used  in  the  calculations. 

C,=Average  inlet  feed  concentration  for  a 

compound  of  interest,  as  analyzed 
(mg/L) 
Co=Average  outlet  (effluent)  concentration 

for  a  compound  of  interest,  as 

analyzed  (mg/L) 

X=Biomass  concentration,  mixed  li(iuor 

suspended  solids  (g/L) 
t=Hydraulic  residence  time  in  the  reactor 

(hours) 
V=Volume  of  the  bioreactor  (6L) 
Q=Flow  rate  of  wastewater  into  the  reactor, 

average  (L/hour) 

6.2  Residence  Time.  The  hydraulic 
residence  time  of  the  reactor  is  equal  to  the 
ratio  of  the  volume  of  the  reactor  (L)  to  the 
flow  rate  (L/h) 


Eq.  .^04A-4 


6.3     Rate  of  Biodegradation.  Calculate  the 
rate  of  biodegradation  for  each  component 
vkirh  the  following  equation: 


Rate 


mg 


C-C„ 


Eq.  304A  -  5 


.L-h;  t 

6.4    First-Ch-der  Biorate  Constant. 
Calculate  the  first-order  biorate  constant  (Kl) 
for  each  component  with  the  following 
equation: 


Kl 


g-hj 


tC,X 


Eq.  304A-6 
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Relative  Standard  DeNiation  (RSD). 
Dettrmino  the  standard  deviation  of  both  the 
infl  lent  and  effluent  sample  conc-entrations 
(S)  ising  the  following  equation: 


D  = 


100 


-\2A 


~r   (n-l) 


1.2 


Eq.  304A  -  7 


6  3 


Determination  of  Percent  Air 
Emissions  and  Percent  Biodegraded.  Use  the 
rest  Its  from  this  test  method  and  follow  the 
apf  licable  procedures  in  Appendix  C  of  40 
CFf  part  63,  entitled,  "Determination  of  the 
Frai  tion  Biodegraded  (Fb„,)  in  a  Biological 
Tre  itment  Unit"  to  determine  Fb,o- 

£  ibii, 


1 
ddt 

ChAnistry" 
Chem 


1)3- 


iography 

"Guidelines  for  data  acquisition  and 
quality  evaluation  in  Environmental 

Daniel  MacDoughal,  Analytical 
istry.  Volume  52,  p.  2242, 1980.  ' 
Test  Method  18,  40  CFR  part  60, 
Ap^ndix  A. 

Standard  Methods  for  the  Examination 
Viater  and  Wastewater,  IB'"  Edition, 
Method  209C.  Total  Suspended  Solids  Drit,-d 
-105  °C,  APHA.  1985. 
\Vater7,  Hazardous  Waste  Treatment. 
,  and  Disposal  Facilities  (TSDF) — Air 
Emission  Models,  U.S.  Environmental 
Pro  ection  Agency,  EPA-450/3-87-026, 
Revjew  Draft,  November  1989. 

Chemdat7,  Hazardous  Waste  Treatment, 
and  Disposal  Facilities  (TSDF)— .Mr 
Emission  Models,  U.S.  Environmental 
Pro  ection  Agency,  EPA-450/3-87-O26, 
Rev  iew  Draft,  November  1989. 

Mel  liod  3048:  Determination  of 
Biodegradation  Rates  of  Organic  Compounds 
(Sctubber  Option) 

1.  Applicability  and  Principle 

1  1*  Applicability.  This  method  is 
app  licable  for  the  determination  of 
bioi  iegradation  rates  of  organic  compounds 
in  a  1  activated  sludge  process.  The  test 


Sto:  age, 


Sto;  age, 


method  is  designed  to  evaluate  the  ability  of 
an  aerobic  biological  reaction  system  to 
degrade  or  destroy  specific  components  in 
waste  streams.  The  method  may  also  be  used 
to  determine  iho  effects  of  changes  in 
wastewater  composition  on  operation.  The 
biodegradation  rates  determined  by  utilizing 
this  method  are  nf)t  representative  of  a  fall- 
scale  system.  Full-scale  systems  embody 
biodegradation  and  air  emissions  in 
competing  reactions.  This  method  jneasures 
biodegradation  in  absence  of  air  emissions. 
The  rates  measxired  by  tliis  method  shall  be 
used  in  conjunction  with  the  procedures 
listed  in  appendix  C  of  this  part  to  calculate 
the  fraction  emitted  to  the  air  versus  the 
fraction  bic.Kiegraded. 

1.2    Principle.  A  self-contained  benchtop 
bioreactor  system  is  assem.bled  in  the 
laboratory.  A  sample  of  mixed  liquor  is 
added  and  the  waste  stream  is  then  fed 
continuously.  The  bioreactor  is  operated 
under  conditions  identical  to  the  target  full- 
scale  activated  sludge  process,  except  that  air 
omissions  are  not  a  factor.  Bioreactor 
temperature,  dissolved  oxygen  concentration, 
average  residence  time  in  the  reactor,  waste 
composition,  biomass  concentration,  and 
biomass  composition  of  the  full-scale  prot  ess 
are  the  parameters  which  are  duplicated  in 
the  laboratory  system.  If  antifoaming  agents 
are  used  in  the  full-scale  system,  they  shall 
also  be  used  in  the  bioreactor.  The  feed 
flowing  into  the  reactor  and  the  effluent 
exiting  the  reactor  are  analyzed  to  determine 
the  biodegradation  rates  of  the  target 
compounds.  The  choice  of  analytical 
methodology  for  measuring  the  compounds 
of  interest  at  the  inlet  and  outlet  to  the 
reactor  are  left  to  the  discretion  of  the  source, 
except  where  validated  methods  are 
available. 

2.  Appar.itux 

Figure  1  illustrates  the  typical  laboratory 
apparatus  used  to  measure  biodegradation 
rates.  Throughout  the  testing  period,  ensure 
that  the  bioreactor  system  is  self-contained 
and  isolated  from  the  atmosphere  by  leak- 
checking  fittings,  tubing,  etc. 
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2.1    Laboratory  apparatus. 

2.1.1  Reactor.  The  biological  reaction  is 
conducted  in  a  conical  6-L  glass  biological 
oxidation  reactor.  The  reactor  is  sealed  and 
equipped  with  internal  probes  to  control  and 
monitor  dissolved  oxygen  and  internal 
temperature.  The  fop  of  the  reactor  is  tapped 
for  aerators,  gas  flow  ports,  and 
instrumentation  (while  ensuring  that  no  leaks 
to  the  atmosphere  exist  around  the  fittings). 

2.1.2  Aeration  gas.  Aeration  gas  is  added 
to  the  reactor  through  three  diffusers,  which 
are  glass  tubes  (4  mm  O.D.)  that  extend  to  the 
bottom  fifth  of  the  reactor  depth.  A  pure 
oxygen  pressurized  cylinder  is  recommended 
in  order  to  maintain  the  specified  oxygen 
concentration.  Install  a  blower  (Diaphragm 
Type,  15  SCFH  capacity)  to  blow  the  aeration 
gas  into  the  reactor  diffusers.  Measure  the 
aeration  gas  flow  rate  with  a  rotameter  (0-15 
SCFH  recommended).  The  aeration  gas  will 
rise  through  the  reactor,  dissolving  oxygen 
into  the  mixture  in  the  process.  The  aeration 
gas  must  provide  sufficient  agitation  to  keep 
the  solids  in  suspension.  Provide  an  exit  for 
the  aeration  gas  from  the  top  flange  of  the 
reactor  through  a  water-cooled  Allihn-type 
condenser.  Install  the  condenser  through  a 
gas-tight  fitting  in  the  reactor  closure.  Design 
the  system  so  that  at  least  10  percent  of  the 
gas  flows  through  an  alkaline  scrubber 
containing  175  mLof  45  percent  by  weight 
solution  of  potassium  hydroxide  (KOH)  and 

5  drops  of  0.2  percent  alizarin  yellow  dye. 
Route  the  balance  of  the  gas  through  an 
adjustable  scrubber  bypass.  Route  all  of  the 
gas  through  a  1-L  knock-out  flask  to  remove 
entrained  moisture  and  then  to  the  intake  of 
the  blower.  The  blower  recirculates  the  gas 
to  the  reactor. 

2.1.3  Wastewater  Feed.  Supply  the 
wastewater  feed  to  the  reactor  in  a  20-L 
collapsible  low-density  pnalyethylene 
container  equipped  with  a  spigot  cap 
(collapsible  containers  of  other  material  may 
be  required  due  to  the  permeability  of  some 
volatile  coni pounds  through  polyethylene). 
Obtain  the  wastewater  feed  by  sampling  the 
wastewater  feed  in  the  target  process.  A 
representative  sample  of  wastewater  shall  be 
obtained  firom  the  piping  leading  to  the 
aeration  tank.  This  sample  may  be  obtainod 
from  existing  sampling  valves  at  the 
discharge  of  the  wastewater  feed  pump,  or 
collected  from  a  pif)e  discharging  to  the 
aeration  tank,  or  by  pumping  from  a  well- 
mixed  equalization  tank  upstream  from  the 
aeration  tank.  Alternatively,  wastewater  can 
be  pumped  continuously  to  the  laboratory 
apparatus  from  a  bleed  stream  taken  from  the 
equalization  tank  of  the  full-scale  treatment 
system. 

2.1.3.1  Refrigeration  System.  Keep  the 
wastewater  feed  cool  by  ice  or  by 
refrigeration  to  4  °C.  If  using  a  bleed  stream 
from  the  process,  refrigeration  is  not  required 
if  the  residence  time  in  the  bleed  stream  is 
less  than  five  minutes. 

2.1.3.2  Wastewater  Feed  Pump.  The 
wastewater  is  pumped  from  the  refrigerated 
container  using  a  variable-speed  peristaltic 
pump  drive  equipped  with  a  peristaltic 
pump  head.  Add  the  feed  solution  to  the 
reactor  through  a  Fitting  on  the  top  flange. 
Determine  the  rate  of  feed  addition  to 


piovide  a  retention  time  in  the  bioreactor  that 
is  numerically  equivalent  to  the  retention 
time  in  the  full-scale  system.  The  wastewater 
shall  be  fed  at  a  rate  sufficient  to  achieve  90 
to  100  percent  of  the  full-scale  system 
residence  time. 

2.1.3.3    Treated  wastewater  feed.  The 
reactor  effluent  exits  at  the  bottom  of  the 
reactor  through  a  tube  and  proceeds  to  the 
cl^ifier. 

2.1.4    Clarifier.  The  effluent  flows  to  a 
cltrifier  constructed  bom  a  2-liter  pear- 
shpped  glass  sepiaratory  funnel,  modified  by 
removing  the  stopcock  and  adding  a  25-mm 
Op  glass  tube  at  the  bottom.  Reactor  effluent 
enlters  the  clarifier  through  a  tube  inserted  to 
a  iepth  of  0.08  m  (3  in.)  through  a  stopper 
at  the  top  of  the  clarifier.  System  effluent 
fldws  &t)m  a  tube  inserted  through  the 
stopper  at  the  top  of  the  clarifier  to  a  drain 
(of  sample  bottle  when  sampling).  The 
uriderflow  from  the  clarifier  leaves  from  the 
gli  iss  tube  at  the  bottom  of  the  clarifier 
th  ough  an  o-ring  fitting  and  a  reducer. 
FL  !xible  tubing  connects  this  fitting  to  the 
sludge  recycle  pump.  This  pump  is  coupled 
to  a  variable  speed  pump  drive.  The 
dii  charge  from  this  pump  is  returned  through 
a  t  jbe  inserted  in  a  port  on  the  side  of  the 
rei  ctor.  An  additional  port  is  provided  near 
thi  I  bottom  of  the  reactor  for  sampling  the 
rei  ctor  contents.  The  mixed  liquor  from  the 
rei  ctor  flows  into  the  center  of  the  clarifier. 
Til  e  clarified  system  effluent  separates  from 
th( !  biomass  and  flows  through  an  exit  near 
thi  top  of  the  clarifier.  There  shall  be  no 
he  idspace  in  the  clarifier.  Optional  Clarifier 
De  sign:  An  internal  clarifier  may  be  used 
in!  tead  of  the  external  clarifier  described 
he  -e  as  long  as  the  biomass  concentration  is 
m«  intained  to  method  sf)ecifications. 

1  M.5    Temperature  Control  Apparatus. 
Ca  jable  of  maintaining  the  system  at  a 
ter  iperature  equal  to  the  temperature  of  the 
fu  -scale  system,  ±2  °C 

:  .1.5.1    Temperature  Monitoring  Device. 
A   esistance  type  temperature  probe  or  a 
th(  rmocouple  connected  to  a  temperature 
rei  dout  with  a  resolution  of  0.1  °C. 

;  .1.5.2    Reactor  Heater.  The  heater  is 
coi  mected  to  the  temperature  control  device. 

;  .1.6    Oxygen  Control  System.  Maintain 
th«  dissolved  oxygen  concentration  at  the 
lev  els  present  in  the  full-scale  system,  *0.5 
mj'L 

;  .1.6.1     Dissolved  Oxygen  Monitor. 
Dii  solved  oxygen  is  monitored  with  a 
po  arographic  probe  (gas  permeable 
me  mbrane)  connected  to  a  dissolved  oxvgen 
m^er  (0  to  1 5  mg/L,  0  to  50  °C). 

J.1.6.2    Reactor  Pressure  Monitor.  The 
rea  :tor  pressure  is  monitored  through  a  port 
in  he  top  flange  of  the  reactor.  This  is 
coi  inected  to  a  gauge  control  with  a  span  of 
13-  cm  water  vacuum  to  13-cm  water 
pr<  ssure.  A  relay  is  activated  when  the 
va<  uum  exceeds  an  adjustable  setpoint 
which  opens  a  solenoid  valve  (normally 
cloked).  admitting  oxygen  to  the  system.'The 
va<  uum  setpoint  controlling  oxygen  addition 
to  I  he  system  shall  be  set  at  approximately 
2,5  »0.5  cm  water  and  maintained  at  this 
seti  ing  except  during  brief  periods  when  the 
dissolved  oxygen  concentration  is  adjusted 

5.1.7    Connecting  Tubing.  All  connecting 
fufc  ing  shall  be  Teflon  or  equivalent  in 


impermeability.  The  only  exception  to  this 
specification  is  the  tubing  directly  inside  the 
pump  head  of  the  wastewater  feed  pump, 
which  may  be  Viton.  Silicone  or  another  type 
of  flexible  tubing. 

2.2    Analysis.  If  the  identity  of  the 
compounds  of  interest  in  the  wastewater  is 
not  known  to  the  source,  a  representative 
sample  of  the  wastewater  shall  be  analyzed 
in  order  to  identify  all  of  the  compounds  of 
interest  present.  A  gas  chromatography/mass 
spectrometry  screening  method  is 
recommended. 

2.2.1  After  identifying  the  compounds  of 
interest  in  the  wastewater,  develop  an 
analytical  technique  capable  of  measuring  all 
of  those  compounds  (more  than  one 
analytical  technique  may  be  required, 
depending  on  the  characteristics  of  the 
wastewater).  Test  Method  18,  found  in 
Appendix  A  of  40  CFR  part  60,  may  be  used 
as  a  guideline  in  developing  the  analytical 
technique.  Purge  and  trap  techniques  may  be 
used  for  analysis  providing  the  target 
components  are  sufficiently  volatile  as  to 
make  this  technique  appropriate.  The  limit  of 
quantitation  for  each  compound  shall  be 
determined  >.  If  the  effluent  concentration  of 
any  target  compound  is  below  the  limit  of 
quantitation  determined  for  that  compound, 
use  the  limit  of  quantitation  concentration  as 
the  outlet  concentration  for  that  compound 
in  the  biodegradation  calculations. 

2.2.2  Calibration  Standards.  Prepare 
calibration  standards  frtsm  pure  certified 
standards  in  an  aqueous  medium.  Prepare 
and  analyze  three  concentrations  of 
calibration  standards  for  each  target 
component  (or  for  a  mixture  of  components) 
in  triplicate  daily  throughout  the  analyses  of 
the  test  samples.  At  each  concentration  level, 
a  single  calibration  shall  be  within  5  percent 
of  the  average  of  the  three  calibration  results. 
The  low  and  medium  calibration  standards 
shall  bracket  the  expected  concentration  of 
the  effluent  (treated)  wastewater.  The 
medium  and  high  standards  shall  bracket  the 
expected  influent  concentration. 

2.3    Audit  Analysis.  Analyze  a 
performance  audit  sample  during  every 
compliance  test,  if  an  audit  sample  is 
available.  Audit  availability  information  may 
be  obtained  by  contacting  the  Emission 
Measurement  Technical  Information  Center 
at  (919)  541-2237.  Use  the  same  analytical 
equipment  and  analyst  used  in  conducting 
the  compliance  test  to  conduct  the  audit 
analysis. 

3.  Reagents 

3.1     Wastewater.  Obtain  a  representative 
sample  of  wastewater  at  the  inlet  to  the  full- 
scale  treatment  plant  if  there  is  an  existing 
full-scale  treatment  plant  (See  Section  2.1.3). 
If  there  is  no  existing  full-scale  treatment 
plant,  obtain  the  wastewater  sample  as  close 
to  the  point  of  generation  as  possible.  Collect 
the  sample  by  pumping  the  wastewater  into 
the  20-L  collapsible  container.  The  loss  of 
volatiles  shall  be  minimized  from  the 
wastewater  by  collapsing  the  container  before 
filling,  by  minimizing  the  time  of  filling,  and 
by  avoiding  a  headspace  in  the  container 
after  filling.  If  the  wastewater  requires  the 
addition  of  nutrients  to  support  the  biomass 
growth  and  maintain  biomass  characteristics. 
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those  nutrients  are  added  and  mixed  with  the 
container  contents  after  the  container  is 
filled. 

3.2    Biomass.  Obtain  the  biomass  or 
activated  sludge  used  for  rate  constant 
determination  in  the  bench-scale  process 
from  the  existing  full-scale  process  or  from  a 
representative  biomass  culture  that  has  been 
developed  for  a  future  full-scale  process.  This 
biomass  is  preferentially  obtained  from  a 
thickened  acclimated  mixed  liquor  sample. 
Collect  the  sample  either  by  bailing  from  the 
mixed  liquor  in  the  aeration  tank  with  a 
weighted  container,  or  by  collecting  aeration 
tank  effluent  at  the  effluent  overflow  weir. 
Transport  the  sample  to  the  laboratory  within 
12  hours  of  collection.  Maintain  the  biomass 
concentration  in  the  reactor  at  the  level  of  the 
full-scale  system  *  10  percent  throughout  the 
sampling  period  of  the  test  method. 

4.  Procedure 

Safety  Note:  If  explosive  gases  are 
produced  as  a  byproduct  of  biodegradation. 
closely  monitor  headspace  concentration  of 
these  gases  to  ensure  laboratory  safety. 
Placement  of  bioreactor  system  inside  a 
laboratory  hood  is  recommended  regardless 
of  byproducts  produced. 

4.1     Reactor  Operation.  Charge  the  mixed 
liquor  to  the  reactor,  minimizing  headspace 
over  the  liquid  surface  to  minimize 
entrainment  of  mixed  liquor  in  the 
circulating  gas.  Fasten. the  reactor  headplate 
to  the  reactor  over  the  liquid  surface. 
Maintain  the  temperature  of  the  contents  of 
the  laboratory  reactor  system  at  the 
temperature  of  the  full-scale  system,  *  2  °C. 
throughout  the  testing  period.  Monitor  and 
record  the  temperature  of  the  reactor  contents 
to  the  nearest  0.1  °C. 

4.1.1  Wastewater  Storage.  Collect  the 
wastewater  sample  in  the  20-L  collapsible 
container.  Store  the  container  at  4  "C 
throughout  the  testing  period.  Connect  the 
container  to  the  reactor  feed  pump. 

4.1.2  Wastewater  Flow  Rate.  The 
hydraulic  residence  time  of  the  aeration  tank 
is  calculated  as  the  ratio  of  the  volume  of  the 
tank  (L)  to  the  flow  rate  (L/min).  At  the 
beginning  of  a  test  the  container  shall  be 
connected  to  the  feed  pump  and  solution 
pumped  to  the  reactor  at  the  required  flow 
rate  to  achieve  the  calculated  hydraulic 
residence  time  of  the  aeration  tank. 


Q,es,=Qfs  — 


Eq.  304B-1 


whore  Q,„i=wastewater  flow  rate  (L/min) 
Qfs=average  flow  rate  of  full-scale  process 

(L/min) 
Vfs=volume  of  full-scale  aeration  tank  (L) 

The  flow  rate  in  the  test  apparatus  is  the 
same  as  the  flow  rate  in  the  full-scale  process 
multiplied  by  the  ratio  of  bioreactor  volume 
(6  L)  to  the  volume  of  the  full-scale  aeration 
tank.  The  hydraulic  residence  time  shall  be 
maintained  at  90  to  100  percent  of  the 
residence  time  maintained  in  the  full-scale 
unit.  A  nominal  flow  rate  is  set  on  the  pump 
based  on  a  pump  calibration.  Changes  in  the 
elasticity  of  the  tubing  in  the  pump  head  and 
the  accumulation  of  material  in  the  tubing 
affect  this  calibration.  The  nominal  pumping 
rate  shall  bo  changed  as  necessary  based  on 


volumetric  flow  measurements.  Discharge  the 
reactor  effluent  to  a  wastewater  storage, 
treatment,  or  disposal  facility,  except  during 
sampling  or  flow  measurement  periods. 

4.1.3  Sludge  Recycle  Rate.  Set  the  sludge 
recycle  rate  at  a  rate  sufficient  to  prevent 
accumulation  in  the  bottom  of  the  clarifier. 
Set  the  air  circulation  rate  sufficient  to 
maintain  the  biomass  in  suspension. 

4.1.4  Bioreactor  Operation  and 
Maintenance.  Temperature,  dissolved  oxygen 
concentration,  flow  rate,  and  air  circulation 
rate  shall  be  measured  and  recorded  three 
times  throughout  each  day  of  testing.  If  other 
parameters  (such  as  pH)  are  measured  and 
maintained  in  the  full-scale  unit,  these 
parameters  shall  be  monitored  and 
maintained  to  full-scale  specifications  in  the 
bioreactor.  At  the  beginning  of  each  sampling 
period  (Section  4.2),  sample  the  reactor 
contents  for  suspended  solids  analysis.  Take 
this  sample  by  loosening  a  clamp  on  a  length 
of  tubing  attached  to  the  lower  side  port. 
Determine  the  suspended  solids 
determination  gravimetrically  by  the  Gooch 
crucible/glass  fiber  filter  method  for  total 
suspended  solids,  in  accordance  with 
Standard  Methods'  or  equivalent.  When 
necessary,  sludge  shall  be  wasted  from  the 
lower  side  port  of  the  reactor,  and  the  volume 
that  is  wasted  shall  be  replaced  with  an  equal 
volume  of  the  reactor  effluent.  Add  thickened 
activated  sludge  mixed  liquor  as  necessary  to 
the  reactor  to  increase  the  suspended  solids 
concentration  to  the  desired  level.  Pump  this 
mixed  liquor  to  the  reactor  through  the  upper 
side  port  (Item  24  in  Figure  1).  Change  the 
membrane  on  the  dissolved  oxygen  probe 
before  starling  the  test.  Calibrate  the  oxygen 
probe  immediately  before  the  start  of  the  test 
and  each  time  the  membrane  is  changed.  The 
scrubber  solution  shall  be  replaced  each 
weekday  with  175  mL  45  percent  W/W  KOH 
solution  to  which  five  drops  of  0.2  percent 
alizarin  yellow  indicator  in  water  have  been 
added.  The  [>otassium  hydroxide  solution  in 
the  alkaline  scrubber  shall  be  changed  if  the 
alizarin  yellow  dye  color  changes. 

4.1.5  Inspection  and  Correction 
Procedures.  If  the  feed  line  tubing  becomes 
clogged,  replace  with  new  tubing.  If  the  feed 
flow  rate  is  not  within  5  percent  of  target 
flow  any  time  the  flow  rate  is  measured,  reset 
pump  and  measure  flow  rate  again  until 
target  flow  rate  is  achieved. 

4.2    Test  Sampling.  Two  and  one  half 
hydraulic  residence  times  after  the  system 
has  reached  the  targeted  specifications  shall 
be  permitted  to  elapse  before  the  first  sample 
is  taken.  Effluent  samples  of  the  clarifier 
discharge  (Item  20  in  Figure  1)  and  the 
influent  wastewater  feed  are  collected  in  40- 
mL  septum  vials  to  which  two  drops  of  1:10 
hydrochloric  acid  (HQ)  in  water  have  been 
added.  Sample  the  clarifier  discharge  directly 
from  the  drain  line.  These  samples  will  be 
compKJsed  of  the  entire  flow  from  the  system 
for  a  period  of  several  minutes.  Feed  samples 
shall  be  taken  from  the  feed  pump  suction 
line  after  temporarily  stopping  the  reactor 
feed,  removing  a  connector,  and  squeezing 
the  collapsible  feed  container.  Store  both 
influent  and  effluent  samples  at  4°C 
immediately  after  collection  and  analyze 
within  8  hours  of  collection. 

4.2.1     Frequency  of  Sampling.  During  the 
test,  sample  and  analyze  the  wastewater  feed 


and  the  clarifier  effluent  at  least  six  times. 
The  sampling  intervals  shall  be  separated  by 
at  least  8  hours.  During  any  individual 
sampling  interval,  sample  the  wastewater 
feed  simultaneously  with  or  immediately 
after  the  effluent  sample.  Calculate  the 
relative  standard  deviation  (RSD)  of  both  the 
influent  and  effluent  sample  concentrations. 
Both  RSD  values  shall  be  <  15  percent.  If  an 
RSD  value  is  >  15  percent,  continue  sampling 
and  analyzing  influent  and  effluent  sets  of 
samples  until  the  RSD  values  are  within 
specifications. 

4.2.2    Sampling  After  Exposure  of  System 
to  Atmosphere.  If,  after  starting  sampling 
procedures,  the  bioreactor  system  is  exposed 
to  the  atmosphere  (due  to  leaks, 
maintenance,  etc.).  allow  at  least  one 
hydraulic  residence  time  to  elapse  before 
resuming  sampling. 

5.  Operational  Checks  and  Calibration 

5.1  Dissolved  Oxygen.  Fluctuation  in 
dissolved  oxygen  concentration  may  occur 
for  numerous  reasons,  including  undetected 
gas  leaks,  increases  and  decreases  in  mixed 
liquor  suspended  solids  resulting  from  cell 
growth  and  solids  loss  in  the  effluent  stream, 
changes  in  diffuser  performance,  cycling  of 
effluent  flow  rate,  and  overcorrection  due  to 
faulty  or  sluggish  dissolved  oxygen  probe 
response.  Control  the  dissolved  oxygen 
concentration  in  the  reactor  by  changing  the 
proportion  of  oxygen  in  the  circulating 
aeration  gas.  Should  the  dissolved  oxygen 
concentration  drift  below  the  designated 
experimental  condition,  bleed  a  small 
amount  of  aeration  gas  from  the  system  on 
the  pressure  side  (i.e.  immediately  upstream 
of  one  of  the  diffusers).  This  will  create  a 
vacuum  in  the  system,  triggering  the  pressure 
sensitive  relay  to  open  the  solenoid  valve  and 
admit  oxygen  to  the  system.  Should  the 
dissolved  oxygen  concentration  drift  above 
the  designated  experimental  condition,  stop 
the  oxygen  input  to  the  system  until  the 
dissolved  oxygen  concentration  approaches 
the  correct  level. 

5.2  Sludge  Wasting.  Determine  the 
suspended  solids  concentration  (Section 
4.1.4)  at  the  beginning  of  a  test,  and  once  per 
day  thereafter  during  the  test.  If  the  test  is 
completed  within  a  two  day  period, 
determine  the  suspended  solids 
concentration  after  the  final  sample  set  is 
taken.  If  the  suspended  solids  concentration 
exceeds  the  specified  concentration,  remove 
a  fraction  of  the  sludge  from  the  reactor.  The 
required  volume  of  mixed  liquor  to  remove 
is  determined  as  follows: 


V     =  V 


s„-s. 


Eq.  304B-2 


where  V.  is  the  wasted  volume  (Liters), 
Vr  is  the  volume  of  the  reactor  (fi  Liters), 
Sm  is  the  measured  solids  (g/L).  and 
Si  is  the  specified  solids  (g/L). 

Remove  the  mixed  liquor  from  the  reactor 
by  loosening  a  clamp  on  the  mixed  liquor 
sampling  tube  and  allowing  the  required 
volume  to  drain  to  a  graduated  flask.  Clamp 
the  tube  when  the  correct  volume  has  been 
wasted.  Replace  the  volume  of  the  liquid 
wasted  by  pouring  the  same  voliime  of 
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effluent  back  into  the  bioreactor.  Dispose  of 
the  waste  sludge  properly. 

5.3    Sludge  Makeup.  In  the  event  that  the 
suspended  solids  concentrat)on  is  lower  than 
the  specifications,  add  makeup  sludge  back 
into  the  bioreactor.  Determine  the  amount  of 
sludge  added  by  the  following  equation: 


6M 
Calctjl 
for 
equal 


ejch 


Kl 


V„  =V 


Eq.  304B-3        ^^ 


where  V»  is  the  volume  of  sludge  to  add 

(Liters), 
V,  is  the  volume  of  the  reactor  (6  Liters), 
S.  is  the  solids  in  the  makeup  sludge  (g/L), 
i»m  is  the  measured  solids  U'L),  and 

5,  is  the  specified  solids  (g'L). 

5.4    Wastewater  Pump  Calibration. 
Determine  the  wastewater  flow  rate  by 
collecting  the  system  effluent  for  a  time 
period  of  at  least  one  hour,  and  measuring 
the  volume  with  a  graduated  cylinder. 
Record  the  collection  time  period  and 
volume  collected.  Determine  flow  rate. 
Adjust  the  pump  speed  to  deliver  the 
specified  fiow  .'ate. 

6.  Calculations 

6.1  Nomenclafare.  The  following  svmbols 
are  used  in  the  calculations. 

C,=Average  inlet  feed  concentration  fur  a 

compound  of  interest,  as  analyzed 

(mg/L) 
(;  =Averag€  outlet  (effluent)  conrentration  for 

a  compound  of  interest,  as  analyzed 

(mg/L) 
X=Biomass  concentration,  mixed  liquor 

suspended  solids  (g'L) 
t=  Hydraulic  residence  time  in  the  reactor 

(hours) 
V= Volume  of  the  bioreactor  (6L) 
Q=Flow  rate  of  wastewater  into  the  reactor. 

average  (L/hour) 

6.2  Residence  Time.  The  hydraulic 
residence  time  of  the  reactor  is  equal  to  the 
ratio  of  the  volume  of  the  reactor  (L)  to  the 
flow  rate  (L/h) 


Relative  Standard  Deviation  (RSD). 
Deterinjne  the  standard  deviation  of  both  the 
influc  nt  and  effluent  sample  concentrations 
(S)  u^ng  the  following  equation: 


RSD 
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6.3    Rate  of  Biodegradation.  Calculate  the 
rate  of  biodegradation  for  each  component 
with  the  following  equation: 


First-Order  Biorate  Constant, 
iate  the  first-order  biorate  constant  (Kl) 

component  with  the  following 
lon: 
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Eq.  304B-6 
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Eq.  304B-7 


Determination  of  Percent  Air 

and  Percent  Biodegraded.  Use  the 
from  this  test  method  and  follow  the 
able  procedures  in  Appendix  C  of  40 
F  art  63,  entitled,  "Determination  of  the 
Fracti  an  Biodegraded  (F^k,)  in  a  Biological 
Treati  lent  Unit"  to  determine  F>,o- 
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Metha  i  305:  Measurement  of  Emission 
Potent  iai  of  Individual  Volatile  Organic 
Eq.  304B  -  4     Compounds  in  Waste 
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Eq.  304B-5 
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procedure  is  used  to  determine  the 

potential  of  individual  volatile 
s  (VOs)  in  waste.  The  heated  purge 
t  ons  established  by  Method  25D  (40 
60,  Appendix  A)  are  used  to  remove 
a  10-g  sample  of  waste  suspended 
solution  of  polyethylene  glycol 
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(PEC)  and  water.  The  purged  VOs  are 
quantified  by  using  the  sample  collection  and 
analj-tical  techniques  appropriate  for  the  VOs 
present  in  the  waste.  The  recovery  efficiency 
of  the  sample  collection  and  analytical 
technique  is  determined  for  each  waste 
matrix.  A  correction  factor  is  determined  for 
each  compound  (if  acceptable  recovery 
criteria  requirements  are  met  of  70  to  130 
percent  recovery  for  e\ery  target  compound), 
and  the  me^.sured  waste  concentration  is 
corrected  with  the  correction  fector  for  each 
compound.  A  minimum  of  three  replicate 
waste  samples  shall  be  analyzed. 

2.  Apparatus  and  XfatKrials 

2.1     Method  25D  Purge  Apparatus. 

2.1.1  Purge  Chamber.  The  purge  chamber 
shall  accommodate  the  10-g  sample  of  waste 
suspended  in  a  matrix  of  50  mL  of  PEG  and 
50  mL  of  deionized.  hydrocarbon-free  water. 
Three  fittings  a."e  used  on  the  glass  chamber 
top.  Two  «7  Ace-threads  are  used  for  the 
purge  gas  inlet  and  cutlet  connections.  A  «50 
Ace-thread  is  used  to  connect  the  top  of  tho 
chamber  to  the  base  (see  Figure  1).  The  base 
of  the  chamber  has  a  side-arm  equipped  with 
a  #22  Sovirel  fitting  to  allow  for  easy  sample 
introductions  into  the  chamber.  The 
dimensions  of  the  chamber  are  shown  in 
Figure  1. 

2.1.2  Flow  Distribution  Device  (FDD). 
The  FDD  enhances  the  gas-to-liquid  contact 
for  improved  purging  efficiency.  The  FDD  is 
a  6  mm  OD  by  30  cm  long  glass  tube 
equipped  with  four  arm  bubblers  as  shown 
in  Figure  1.  Each  arm  shall  have  an  opening 
of  1  mm  in  diameter. 

2.1.3  Coalescing  Filter.  The  coalescing 
filter  sen-es  to  discourage  aerosol  forrr.ation 
of  sample  gas  once  it  leaves  the  purge 
chamber.  The  glass  filter  has  a  fritted  disc 
mounted  10  cm  from  the  bottom.  Two  #7 
Ace-threads  are  used  for  the  inlet  and  outlet 
connections.  The  dimensions  of  the  chamber 
are  shov\-n  in  Figure  2. 

2.1.4  Oven.  A  forced  convection  airflow 
oven  capable  of  maintaining  the  purge 
chamber  and  coalescing  filter  at  75*2°C. 

2.1.5  Toggle  Valve.  An  on/off  valve 
constructed  from  brass  or  stainless  steel  rated 
to  100  psig.  This  valve  is  placed  in  line 
between  the  purge  nitrogen  source  and  the 
flow  controller. 
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Figure  1  Schematic  of  Purge  Chamber 
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Figure  2.  Schematic  of  Coalescing  Filter 
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2.1.6  Flow  Ck)ntroller.  High-quality 
.stainless  steel  flow  controller  capable  of 
restricting  a  flow  of  nitrogen  to  6±0.06  L/min 
at  40  psig. 

2.1.7  Polyethylene  Glycol  Cleaning 
System. 

2.1.7.1  Round-Bottom  Flask.  One  liter, 
three-neck  glass  round-bottom  flask  for 
cleaning  PEG.  Standard  taper  24/40  joints  are 
mounted  on  each  neck. 

2.1.7.2  Heating  Mantle.  Capable  of 
heating  contents  of  the  1-L  flask  to  1 20''C 

2.1.7.3  Nitrogen  Bubbler.  Teflon  or  glass 
tube,  0.25  in.  OD. 

2.1.7.4  Thermometer.  Partial  immersion 
glass  thermometer. 

2.1.7.5  Hose  Adapter.  Glass  with  24/40 
standard  tapered  joint. 

2.1.8  Reagents. 

2.1.8.1     Polyethylene  Glycol.  Ninety-eight 
percent  pure  organic  polymer  with  an 
average  molecular  weight  of  400.  Volatile 
organics  are  removed  from  the  PEG  prior  to 
use  by  heating  to  1 20±5X  and  purging  with 
pure  nitrogen  at  1  l^min  for  2  hours.  The 


PEG  is  stored  at  room  temperature  under  a 
nitrogen  purge  maintained  at  1  L/min  until 
used.  A  typical  apparatus  used  to  clean  the 
PEG  is  shown  in  Figure  3. 

2.1.8.2  Water.  Organic-free  deionized 
water  is  required. 

2.1.8.3  Nkrogen.  High-purity  nitrogen 
(less  than  0.5  ppm  total  hydrocarbons)  is 
used  to  remove  test  compwunds  from  the 
purge  matrix.  The  source  of  nitrogen  shall  be 
regulated  continuously  to  40  psig  before  the 
on/off  toggle  valve. 

2.2 .  Volatile  Organic  Recovery  System. 

2.2.1     Splitter  Valve  (Optional).  Stainless 
steel  cross-pattern  valve  capable  of  splitting 
nominal  flow  rates  from  the  purge  flow  of  6 
L/min.  The  valve  shall  be  maintained  at 
75±2°C  in  the  heated  zone  and  shall  be 
placed  downstream  of  the  coalescing  filter.  It 
is  recommended  that  0.125  in.  OD  tubing  be 
used  to  direct  the  split  vent  flow  from  the 
heated  zone.  The  back  pressure  caused  by  the 
0.125  in.  OD  tubing  is  critical  for  maintaining 
proper  split  valve  operation.  Note:  The 
splitter  vahfc  design  is  optional;  it  may  be 


used  in  cases  where  the  concentration  of  a 
pollutant  would  saturate  the  adsorbents. 

2.2.2  InjectionPort  Stainless  steel  1/4  in. 
OD  compression  fitting  tee  with  a  6-mm 
septum  fixed  on  the  top  port.  The  injection 
port  is  the  point  of  entry  for  the  recovery 
study  solution.  If  using  a  gaseous  standard  to 
determine  recovery  efficiency,  connect  the 
gaseous  standard  to  the  injection  port  of  the 
tee. 

2.2.3  Knockout  Trap  (Optional  but 
Recommended).  A  25-mL  capacity  glass 
reservoir  body  with  a  full-stem  impinger  (to 
avoid  leaks,  a  modified  midget  glass 
impinger  with  a  screw  cap  and  ball/socket 
clamps  on  the  inlet  and  outlet  is 
recommended).  The  empty  impinger  is 
placed  in  an  ice  water  bath  between  the 
injection  port  and  the  sorbent  cartridge.  Its 
purpose  is  to  reduce  the  water  content  of  the 
purge  gas  (saturated  at  ZS'C)  before  the 
sorbent  cartridge. 
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Figure  3.  Schematic  of  PEG  Cleaning  System 
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2.2.4  Insulated  Ice  Bath.  A  350-mL  dcwar 
or  other  type  of  insulated  bath  is  used  to 
maintain  ice  water  around  the  knockout  trap. 

2.2.5  Sorbent  Cartridges.  CommerciaDy 
available  glass  or  stainless  steel  cartridge 
packed  with  one  or  more  appropriate 
sorbents.  The  amount  of  adsorbent  packed  in 
the  cartridge  depends  on  the  breakthrough 
volume  of  the  test  compounds  but  is  limited 
by  back  pressure  caused  by  the  packing  (not 
to  exceed  7  psig).  More  than  one  sorbent 
cartridge  placed  in  series  may  be  necessary 
depending  upon  the  mixture  of  the  measured 
components. 

2.2.6  Volumetric  Glassware.  Type  A  glass 
10-mL  volumetric  flasks  for  measuring  a  final 
volume  from  the  water  catch  in  the  knockout 
trap. 

2.2.7  Thermal  Desorption  Unit.  A  clam- 
shell type  oven,  used  for  the  desorption  of 
direct  thermal  desorption  sorbeiit  tubes.  The 
oven  shall  be  capable  of  increasing  the 
temperature  of  the  desorption  tubes  rapidly 
to  recommended  desorption  temperature. 

2.2.8  Ultrasonic  Bath.  Small  bath  used  to 
agitate  sorbent  material  and  desorption 
solvent.  Ice  wafer  shall  be  used  in  the  bath 
because  of  heat  transfer  caused  by  operation 
of  the  bath. 


2.2.9  Desorption  Vials.  Four-dram  1 1S- 
mL)  capacity  borosilicate  glass  vials  with 
Teflon-lined  caps. 

2.2.10  Reagents. 

2.2.10.1  Water.  Same  as  specified  in 
Section  2.1.8.2. 

2.2.10.2  Desorption  SoK-ent  (when  used). 
Appropriate  high-purity  (99.99  percent) 
solvent  for  desorption  shall  be  used.  Analysis 
shall  be  performed  (utilizing  the  same 
analvtical  technique  as  that  used  in  the 
analysis  of  the  waste  samples)  on  each  lot  to 
determine  purify. 

2.3    Analytical  System.  A  gas 
chromatograph  (GQ  fs  commonly  used  to 
separate  and  quantify  compounds  from  the 
sample  collection  and  reco\'ery  procedure. 
Method  18  (40  CFR  Part  60,  Appendix  A) 
may  be  used  as  a  guideline  for  determining 
the  appropriate  GC  column  and  GC  detector 
based  on  the  test  compounds  to  be 
determined.  Other  types  of  analytical 
instrumentation  may  be  used  (i.e..  HPLC)  in 
lieu  of  GC  systems  as  long  as  the  recovery 
efficiency  criteria  of  this  method  are  met. 

2.3.1    Gas  Chromatograph.  The  GC  shall 
be  equipped  with  a  constant-temperdture 
liquid  injection  port  or  a  heated  sampling 
loop/valve  system,  as  appropriate.  The  GC 
oven  shall  be  temperature-programmable 


over  the  useful  range  of  the  GC  column.  The 
choice  of  d«ectors  is  based  on  the  test 
compounds  to  be  determined. 

2.3.2  GC  Column.  Select  the  appropriate 
GC  column  based  on  (1)  literature  review  or 
previous  experience,  (2)  polarity  of  the 
analytes,  (3)  capacity  of  the  column,  or  (4) 
resolving  power  (i.e.,  length,  diameter,  fihn 
thickness)  required. 

2.3.3  Data  System.  A  programmable 
electronic  integrator  for  recording,  analyzing, 
and  storing  the  signal  generated  by  the 
detector. 

2.3.4  Reagents.  The  gases  required  for  GC 
operation  shall  be  of  the  highest  obtainable 
purity  (hydrocarbon  free).  Consult  the 
operating  manual  for  recommended  settings. 

3.  Procedure 

Assemble  the  glassware  and  associated 
fittings  (see  Figures  4  or  5.  as  appropriate) 
and  leak-check  the  system  (approximately  7 
psig  is  the  target  pressure).  After  an  initial 
leak  check,  mark  the  pressure  gauge  and  use 
the  initial  checkpoint  to  monitor  for  leaks 
throughout  subsequent  analyses.  If  the 
pressure  in  the  system  drops  below  the  target 
pressure  at  any  time  during  analysis,  that 
analysis  shall  be  considered  invalid. 
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3.1  Recovery  Efficiency  Determination. 
Determine  the  individual  recovery  efficiency 
(RE)  for  each  of  the  target  com[K)unds  in 
duplicate  before  the  waste  samples  are 
analyzed.  To  determine  the  RE,  generate  a 
water  blank  (Section  3.2.4)  and  use  the 
injection  port  to  introduce  a  known  volume 
of  spike  solution  (or  certified  gaseous 
standard)  containing  all  of  the  target 
compounds  at  the  levels  expected  in  the 
waste  sample.  Introduce  the  spike  solution 
Immediately  after  the  nitrogen  purge  has 
been  started  (Section  3.2.2).  Follow  the 
procedures  outlined  in  Section  3.2.3. 
Analyze  the  recovery  efficiency  samples 
using  the  techniques  described  in  Section 
3.3.     Determine  the  recovery  efficiency 
(Equation  1,  Section  4.2)  by  comparing  the 
amount  of  compound  recovered  to  the 
theoretical  amount  spiked.  Determine  the  RE 
twice  for  each  compound:  the  RSD  shall  be 

<  10  percent  for  each  compound.  If  the  RSD 
for  any  compound  is  not  5  10  percent, 
modify  the  sampling/analytical  procedure 
and  complete  an  RE  study  in  duplicate,  or 
continue  determining  RE  imtil  the  RSD  meets 
the  acceptable  criteria.  The  average  RE  shall 
be  0.70<RE<1.30  for  each  compound.  If  the 
average  RE  does  not  meet  these  criteria,  an 
alternative  sample  collection  and/or  analysis 
technique  shall  be  developed  and  the 
recovery  efficiency  determination  shall  be 
repeated  for  that  compound  until  the  criteria 
are  met  for  every  target  compound.  Example 
modifications  of  the  sampling/analytical 
system  include  changing  the  adsorbent 
material,  changing  the  desorption  solvent, 
utilizing  direct  thermal  desorption  of  test 
compounds  from  the  sorbent  tubes,  utilizing 
another  analytical  technique. 

3.2  Sample  Collection  and  Recovery. 

3.2.1  The  sample  collection  procedure  in 
Method  25D  shall  be  used  to  collect  (into  a 
preweighed  vial)  10  g  of  waste  into  PEG, 
cool,  and  ship  to  the  laboratory.  Remove  the 
sample  container  from  the  cooler  and  wipe 
the  exterior  to  remove  any  ice  or  water. 
Weigh  the  container  and  sample  to  the 
nearest  0.01  g  and  record  the  weight.  Pour 
the  sample  from  the  container  into  the  purge 
flask.  Rinse  the  sample  container  three  times 
with  approximately  6  mL  of  PEG  (or  the 
volume  needed  to  total  50  mL  of  PEG  in  the 
purge  flask),  transferring  the  rinses  to  the 
purge  flask.  Add  50  mL  of  organic-free 
deionized  water  to  the  purge  flask.  Cap  the 
purge  flask  tightly  in  between  each  rinse  and 
after  adding  all  the  components  into  the 
flask. 

3.2.2  Allow  the  oven  to  equilibrate  to  75± 
°C.  Begin  the  sample  recovery  process  by 
turning  the  toggle  valve  on,  thus  allowing  a 
6-L/min  flow  of  pure  nitrogen  through  the 
purge  chamber. 

3.2.3  Stop  the  purge  after  30  min. 
Immediately  remove  the  sorbent  tube(s)  from 
the  apparatus  and  cap  both  ends.  Remove  the 
knockout  trap  and  transfer  the  water  catch  to 
a  10-mL  volumetric  flask.  Rinse  the  trap  with 
organic-free  deionized  water  and  transfer  the 
rinse  to  the  volumetric  flask.  Dilute  to  the  10- 
mL  mark  with  water.  Transfer  the  water 
sample  to  a  sample  vial  and  store  at  4°C  with 
zero  headspace.  The  analysis  of  the  contents 
of  the  water  knockout  trap  is  optional  for  this 
method.  If  the  target  compounds  are  water 


soluble,  analysis  of  the  water  is 
recommended;  meeting  the  recovery 
efficijBncy  criteria  in  these  rases  would  be 
diffi(}ult  without  adding  the  amount  captured 
in  thi  knockout  trap. 

3.214    Water  Blank.  A  water  blank  shall  be 
anal]fzed  daily  to  determine  the  cleanliness 
of  the  purge  and  recovery  system.  A  water 
blank  is  generated  by  adding  60  mL  of 
organic-free  deionized  water  to  50  mL  of  PEG 
in  the  purge  chamber.  Treat  the  blank  as 
descfibed  in  Section  3.2.2  and  3.2.3.  The 
purp)t>se  of  the  water  blank  is  to  insure  that 
no  c(^ntaminants  exist  in  the  sampling  and 
analj^icel  apparatus  which  would  interfere 
withithe  quantitation  of  the  target 
compounds.  If  contaminants  are  present, 
locate  the  source  of  contamination,  remove  it, 
and  tep>eat  the  water  blank  analysis. 

3.3    Sample  Analysis.  Sample  analysis  in 
the  context  of  this  method  refers  to 
techniques  to  remove  the  target  compounds 
bom  the  sorbent  tubes,  separate  them  using 
a  chj^matography  technique,  and  quantify 
then^  with  an  appropriate  detector.  Two 
tyj)ei  of  sample  extraction  techniques 
ty-pic^lly  used  for  sorbents  include  solvent 
deso^tion  or  direct  thermal  desorption  of 
test  liompounds  to  a  secondary  focusing  unit 
(eithpr  sorbent  or  cr>'ogen  based).  The  test 
comi)ounds  are  then  typically  transferred  to 
a  GG  system  for  analysis.  Otheranalytical 
systams  may  be  used  (i.e.,  HPWJ)  in  lieu  of 
GC  ^'Sterns  as  long  as  the  recovery  efficiency 
critetia  of  this  method  are  met. 

3.3.1     Recover  the  test  compounds  from 
the  aprbent  tubes  that  require  solvent 
desorption  by  transferring  the  adsorbent 
matvial  to  a  sample  vial  containing  the 
descrption  solvent.  The  desorption  solvent 
shall  be  the  same  as  the  solvent  used  to 
prepare  calibration  standards.  The  volume  of 
solvent  depends  on  the  amount  of  adsorbed 
mat^ial  to  be  desorbed  (1.0  mL  per  100  mg 
of  adsorbent  material)  and  also  on  the 
amount  of  test  compounds  present.  Final 
volutne  adjustment  and  or  dilution  can  be 
mad^  so  that  the  concentration  of  test 
comt>ounds  in  the  desorption  solvent  is 
bracketed  by  the  concentration  of  the 
calibration  solutions.  Ultrasonicate  the 
desorption  solvent  for  15  min  in  an  ice  bath. 
Allow  the  sample  to  sit  for  a  period  of  time 
so  tUat  the  adsorbent  material  can  settle  to 
the  bottom  of  the  vial.  Transfer  the  solvent 
with  a  pasteur  pip>et  (minimizing  the  amount 
of  adsorbent  material  taken)  to  another  vial 
and  istore  at  4  °C. 

3.k.2    The  analytical  instrument  shall  be 
calilirated  with  a  minimum  of  three  levels  of 
standards  for  each  compound  whose 
concentrations  bracket  the  concentration  of 
test  compounds  from  the  sorbent  tubes. 
Liqiiid  calibration  standards  shall  be  used  for 
calibration  in  the  analysis  of  the  solvent 
extricts.  The  liquid  calibration  standards 
shall  be  prepared  in  the  desorption  solvent 
mattix.  The  calibration  standards  may  be 
pre{)ared  and  injected  individually  or  as  a 
mixture.  If  thermal  desorption  and  focusing 
(ontp  another  sorbent  or  cryogen  focusing) 
are  used,  a  certified  gaseous  mixture  or  a 
serifs  of  gaseous  standards  shall  be  used  for 
calibration  of  the  instrument.  The  gaseous 
standards  shall  be  focused  and  analyzed  in 
the  tame  manner  as  the  samples. 


3.3.3    The  analytical  system  shall  be 
certified  fr-ee  from  contaminants  before  a 
calibration  is  performed  (see  Section  3.2.4). 
The  calibration  standards  are  used  to 
determine  the  linearity  of  the  analytical 
system.  Perform  an  initial  calibration  and 
linearity  check  by  analyzing  the  throe 
calibration  standards  for  each  target 
comp>ound  in  triplicate  starting  with  the 
lowest  level  and  continuing  to  the  highest 
level.  If  the  triplicate  analyses  do  not  agree 
within  5  percent  of  their  average,  additional 
analyses  will  be  needed  until  the  5  p)ercent 
criteria  is  met.  Calculate  the  response  factor 
(Equation  3,  Section  4.4)  from  the  average 
area  counts  of  the  injections  for  each 
concentration  level.  Average  the  response 
factors  of  the  standards  for  each  compound. 
The  linearity  of  the  detector  is  acceptable  if 
the  response  factor  of  each  compound  at  a 
particular  concentration  is  within  10  percent 
of  the  overall  mean  respnsnse  factor  for  that 
compK>und.  Analyze  daily  a  mid-level 
calibration  standard  in  duplicate  and 
calculate  a  new  response  factor.  Compare  the 
daily  resp>onse  factor  average  to  the  average 
response  factor  calculated  for  the  mid-level 
calibration  during  the  initial  linearity  check; 
repeat  the  three-level  calibration  procedure  if 
the  daily  average  response  factor  differs  from 
the  initial  linearity  check  mid-level  resp>onse 
factor  by  more  than  10  percent.  Otherwise, 
proceed  with  the  sample  analysis. 

3.3.4    Analyze  the  desorption  solvent  or 
direct  thermal  desorption  tubes  from  each 
sample  using  the  same  analytical  parameters 
used  for  the  calibration  standard.  Calculate 
the  total  weight  detected  for  each  compound 
(Equation  4,  Section  4.5).  The  slope  (area/ 
amount]  and  y-intercept  are  calculated  from 
the  line  bracketed  between  the  two  closest 
calibration  points.  Correct  the  concentration 
of  each  waste  sample  with  the  appropriate 
recovery  efficiency  factor  and  the  split  fiow 
ratio  (if  used).  The  final  concentration  of 
each  individual  test  compound  is  calculated 
by  dividing  the  corrected  measured  weight 
for  that  compound  by  the  weight  of  the 
original  sample  determined  in  Section  3.2.1 
(Equation  5,  Section  4.6). 

3.4     Repeat  the  sample  collection, 
recovery,  and  analysis  twice  more,  for  a  total 
of  three  samples.  Report  the  corrected 
concentration  of  each  of  the  waste  samples, 
average  waste  concentration,  and  relative 
standard  deviation  (Equation  6,  Section  4.7). 

4.  Calculations 

4.1     Definitions  and  Variables 

As=Mean  area  counts  of  test  compound  in 

standard. 
Au=Mean  area  counts  of  test  compound  in 

sample  desorption  solvent. 
b=y-intercept  of  the  line  formed  between  the 

two  closest  calibration  standards  that 

bracket  the  concentration  of  the  sample. 
CT=Amount  of  test  compound  (ng)  in 

calibration  standard. 
CF=Correction  for  adjusting  final  amount  of 

sample  detected  for  losses  during 

individual  sample  runs. 
Fp=Nitrogen  flow  through  the  purge  chamber 

(6  L/min). 
F,=Nitrogen  split  flow  directed  to  the  sample 

recovery  system  (use  6  L/min  if  split 

flow  design  was  not  used).  F 
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PPM=Final  concentration  of  test  compound 

in  waste  sample  (^g/g). 
RE=Recovery  efficiency  for  adjusting  final 

amount  of  sample  detected  for  losses  due 

to  inefficient  trapping  and  desorption 

techniques. 
RF.=Resf)onse  factor  for  test  compound, 

calculated  from  a  calibration  standard. 
S=Slope  of  the  line  (area  counts/Cr)  formed 

between  two  closest  calibration  points 

that  bracket  the  concentration  of  the 

sample. 
VVc= Weight  of  test  compound  expected  to  be 

recovered  in  spike  solution  based  on 

theoretical  amount. 
We= Weight  of  vial  and  PEG  (g). 
Wf=  Weight  of  vial,  PEG  and  waste  sample 

(g)- 
Ws=Weight  of  original  waste  sample  (g). 


WT=Corrected  weight  of  test  compound 

measured  (>ig)  in  sample. 
Wx=Weight  of  test  compound  measured 

during  analysis  of  recovery  efficiency 

spike  samples  (^g). 

4.2  Recovery  efficiency  for  determining 
trapping/desorption  efficiency  of  individual 
test  compounds  in  the  spike  solution, 
decimal  value. 

W. 
RE  =  — i-  (1) 

4.3  Weight  of  waste  sample  (g). 
Ws=Wp-W£  (2) 

4.4  Response  Factor  for  individual  test 
compounds. 


RF 


^Ct 


(3) 


4.5    Corrected  weight  of  a  test  compound 

in  the  sample,  in  \ig. 


Wt  = 


A..-b 


1 
RE 


(4) 


4.6    Final  concentration  of  a  test 
compound  in  the  sample  in  ppmw. 

W 
PPM  =  — ^ 


4.7    Relative  standard  deviation  (RSD) 
calculation. 


(5) 


RSD  = 


100 
PPM 


^(PPMj-PPM)^ 


i=l 


n-1 


(6) 


5.  Part  63  is  amended  by  adding 
Appendix  C  to  read  as  follows: 

Appendix  C  to  part  63 

Determination  of  the  Fraction  Biodegraded 
(Fbk>)  in  a  Biological  Treatment  Unit 

/.  Purpose 

The  purpose  of  this  appendix  is  to  define 
the  procedures  for  an  owner  or  operator  to 
use  to  calculate  the  site  sjjecific  fraction  of 
organic  compounds  biodegraded  (Fb,o)  in  a 
biological  treatment  unit.  If  an  acceptable 
level  of  organic  compounds  is  destroyed 
rather  than  emitted  to  the  air  or  remaining  in 
the  effluent,  the  biological  treatment  unit 
may  be  used  to  comply  with  the  applicable 
treatment  requirements  without  the  unit 
being  covered  and  vented  through  a  closed 
vent  system  to  an  air  pollution  control 
device. 

The  determination  of  Fb,o  shall  be  made  on 
a  system  as  it  would  exist  under  the  rule.  The 
owner  or  operator  should  anticipate  changes 
that  would  occur  to  the  wastewater  flow  and 
concentration  of  organics,  to  be  treated  by  the 
biological  treatment  unit,  as  a  result  of 
enclosing  the  collection  and  treatment 
system  as  required  by  the  rule. 

il.  Definitions 

Biological  treatment  unit  =  wastewater 
treatment  unit  designed  and  operated  to 
promote  the  growth  of  bacteria  and  other 
factors  to  destroy  organic  materials  in 
wastewater. 

fbio  =  The  fraction  of  individual  applicable 
organic  compounds  in  the  wastewater 
biodegraded  in  a  biological  treatment  unit 

Fbio  =  The  fraction  of  total  applicable 
organic  compounds  in  the  wastewater 
biodegraded  in  a  biological  treatment  unit 

Fe  =  The  fraction  of  applicable  organic 
compounds  emitted  from  the  wastewater  to 
the  atmosphere. 

Kl  =  First  order  biodegradation  rate 
constant,  L/g  bio-hr. 


KL  =  liquid-phase  mass  transfer  coefficient, 
m/s. 

M  =  compound  specific  mass  flow 
weighted  average  of  organic  compounds  in 
the  wastewater,  MgA'r. 

ni.  Procedures  for  Determination  offt^o 

The  first  step  in  the  analysis  to  determine 
if  a  biological  treatment  unit  may  be  used 
without  being  covered  and  vented  through  a 
closed  vent  system  to  an  air  pollution  control 
device,  is  to  determine  the  compound 
specific  fbio-  The  following  3  procedures  may 
be  used  to  determine  fbio: 

(1)  EPA  Test  Method  304A  or  304B 
(Appendix  C,  Part  63}— Method  for  the 
Determination  of  Biodegradation  Rates  of 
Organic  Compounds, 

(2)  Performance  data  with  and  without 
biodegradation, 

(3)  Inlet  and  outlet  concentration 
measurements.  All  procedures  must  be 
executed  so  that  the  resulting  Fbw  based  on 
the  collection  system  and  waste  management 
units  being  in  compliance  with  the 
regulation.  If  the  collection  system  and  waste 
management  units  meet  the  suppression 
requirements  at  the  time  of  the  performance 
test,  any  of  the  three  procedures  may  be 
chosen.  If  the  collection  system  and  waste 
management  units  are  not  in  compliance  at 
the  time  of  the  performance  test,  then  only 
Method  304A  or  304B  shall  be  chosen. 

Select  the  appropriate  procedure  from  the 
three  listed  above  based  on  the  availability  of 
site  specific  data.  If  the  facility  does  not  have 
site  specific  data  on  the  removal  efficiency  of 
their  biological  treatment  unit,  then 
Procedure  1  may  be  used.  Procedure  1  allows 
the  use  of  a  bench  scale  reactor  to  determine 
the  first  order  biodegradation  rate  constant 
Procedure  3  would  be  used  if  the  facility  has, 
or  measures  to  determine,  data  on  the  inlet 
and  outlet  individual  organic  compound 
concentration  for  the  biological  treatment 
unit.  Procedure  2  is  used  if  a  facility  has 
performance  data  on  a  biotreatment  unit 
prior  to  and  after  addition  of  the  microbial 


mass.  An  example  where  Procedure  2  could 
be  used  is,  an  activated  sludge  unit  where 
measurements  have  been  taken  on  inlet  and 
exit  concentration  of  organic  compounds  in 
the  wastewater  prior  to  seeding  with  the 
microbial  mass  and  start  up  of  the  unit  The 
flow  chart  listed  in  Figure  1  outlines  the 
steps  to  use  for  each  of  the  procedures. 

A.  Method  304A  or  3048  (Procedure  1) 

If  the  first  procedure  is  selected,  follow  the 
instructions  in  Appendix  C  of  part  63 
Method  304A  "Method  for  the  Determination 
of  Biodegradation  Rates  of  Organic 
Compounds  (Vented  Option)"  or  Method 
304B  "Method  for  the  Determination  of 
Biodegradation  Rates  of  Organic  Compounds 
(Scrubber  Option)".  Method  304A  or  304B 
provides  instruction  on  setting  up  and 
ofwrating  a  self-contained  benchtop 
bioreactor  system  which  is  operated  under 
conditions  representative  of  the  target  full- 
scale  system.  Method  304A  uses  a  benchtop 
bioreactor  system  with  a  vent,  and  uses 
modeling  to  estimate  any  air  emissions. 
Method  3048  uses  a  benchtop  bioreactor 
system  which  Is  equipped  with  a  scrubber 
and  Is  not  vented. 

There  are  some  restrictions  on  which 
method  a  source  may  use.  If  the  facility  is 
measuring  the  rate  of  biodegradation  of 
compounds  that  may  tend  to  react  or 
hydrolyze  in  the  scrubber  of  Method  3048, 
this  method  shall  not  be  used  and  Method 
304A  is  the  required  method.  If  a  Henry's  law 
value  is  not  available  to  use  with  Form  V, 
then  Method  304A  shall  not  be  used  and 
Method  304B  is  the  required  method.  When 
using  either  method,  the  feed  flow  to  the 
benchtop  bioreactor  shall  be  representative  of 
the  flow  and  concentration  of  the  wastewater 
that  will  be  treated  by  the  full  scale  biological 
treatment  unit  after  the  collection  and 
treatment  system  has  been  enclosed  as 
required  under  the  applicable  subpart. 

The  conditions  under  which  Method  304 A 
or  304B  is  run  establishes  the  operating 
parameters  of  the  full  scale  biological 
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treatment  unit.  If  the  biological  treatment 
unit  is  operated  at  a  non-steady  state  for 
example,  var>'ing  dissolved  oxygen,  mixed 
liqaor  suspended  solids,  temperature,  or 
other  critical  parameters,  the  .\gency  believes 
this  will  adversely  affect  the  biodegradation 
rate  and  is  an  unacceprtable  treatment  option. 
If  the  variation  in  operating  parameters  is  due 
to  seasonal  changes  or  process  changes,  the 
facility  shall  conduct  the  test  method  at  these 
different  parameters  and  show  the  system  is 
achieving  the  acceptable  level  of  control  as 
required  by  the  regulation.  The  facility  would 
be  making  multiple  runs  of  the  test  method 
to  establish  an  acceptable  op>erating  range  for 
its  biological  treatment  unit.  For  wide  ranges 
of  variation  in  operating  jjarameters,  the 
facility  shall  demonstrate  the  biological 
treatment  unit  is  achieving  an  acceptable 
level  of  control,  as  required  by  the  regulation, 
across  the  range  and  not  only  at  the 
endf)oints. 

If  Method  304 A  is  used,  complete  Form  V 
initially.  Form  V  is  used  to  calculate  Kl  from 
the  Method  304A  results.  Form  V  uses  the 
Henry's  law  constant  to  estimate  the  fraction 
lost  from  the  benchtop  reactor  vent.  The 
owner  or  operator  shall  use  the  Henry's  law 
values  in  Table  I.  Form  V  also  gives  direction 
for  calculating  an  equivalent  KL.  Note  on 
Form  V  if  the  calculated  number  for  line  11 
is  greater  than  the  calculated  value  for  line 
13,  this  procedure  shall  not  be  used  to 
demonstrate  the  compound  is  biodegradable. 
If  line  11  is  greater  than  line  13,  this  is  an 
indication  the  fraction  emitted  from  the  vent 
is  greater  than  the  fraction  biodegraded.  The 
equivalent  KL  determined  on  Form  V  is  used 
in  Form  II  (line  6).  Estimation  of  the  Fe  and 
ft,K,  must  be  done  following  the  steps  in  Form 
III.  Form  III  uses  the  previously  calculated 
values  of  Kl  and  KL  (equivalent  KL).  and  site 
specific  parameters  of  the  full  scale 
bioreactor  as  input  to  the  calculations.  Forms 
IL  UI.  and  V  must  be  completed  for  each 
organic  compound  in  tbe  wastewater  to 
determine  Fe  and  ibn- 

If  Method  304fi  is  used,  perform  the 
method  and  use  the  measurements  to 
determine  Kl.  which  is  the  first  order 
biodegradation  rate  constant.  Form  I  lists  the 
sequence  of  steps  in  the  procedure  for 
calculating  Kl  from  the  Method  304B  results. 
Once  Kl  is  determined,  KL  must  be 
calculated  by  use  of  mass  transfer  equations. 
Form  II  outlines  the  procedure  to  follow  for 


use  of  inass  transfer  equations  to  detennioe 
KL.  Bepuse  of  the  complexity  of  these 
equati<^ns.  a  computer  program  which 
incorp^tes  these  mass  transfer  equations 
may  b^  used.  Water?  is  a  program  that 
incorporates  these  mass  transfer  equations 
and  mty  be  used  to  determine  KL.  Refer  to 
Form  B-A  to  determine  KL,  if  Water?  or  the 
most  n  (cent  update  to  this  model  is  used.  The 
Bay  Ai  ea  Sewage  Toxics  Emission  (BASTE) 
model  and  the  TOXCHEM  (Environment 
Canadi's  Wastewater  Technology  Centre  and 
Envirqnmega.  Ltd.)  model  may  also  be  used 
with  several  stipulations.  Tbe  programs  must 
be  altep^  to  output  a  KL  value  which  is 
based  ^n  the  site  sjjecific  parameters  of  the 
unit  niodeled.  and  the  Henry's  law  values 
listed  |n  Table  I  must  be  substituted  for  the 
existiiig  Henry's  law  values  in  the  programs. 
Input  Values  used  in  the  model  and 
corresponding  output  values  shall  become 
documentation  of  the  fkw  determination.  The 
ownetj  or  operator  should  be  aware  these 
programs  do  not  allow  nuxleling  of  certain 
units.  To  model  these  units,  the  owner  or 
operator  shall  use  one  of  the  other 
appropriate  procedures  as  outlined  in  this 
ap>pendix.  The  owner  or  op>erator  shall  not 
use  a  default  value  for  KL  The  KL  value 
detentiined  by  use  of  these  nxxiels  shaU  be 
based  )on  the  site  specific  parameters  of  the 
specific  unit.  This  KL  value  shall  be  inserted 
in  Fo  Jn  II  (line  6).  Estimation  of  the  Fe  and 
fbio  mist  be  done  following  the  steps  in  Form 
III.  Form  m  uses  the  previously  calculated 
value<  of  Kl  and  KL,  and  site  specific 
paranjeters  of  the  full  scale  bioreactor  as 
input  to  the  calculations.  Forms  1, 11,  and  111 
must  be  completed  for  each  organic 
compound  in  the  wastewater  to  deteiimue  Fe 
and  fiiKv 

B.  Performance  Data  With  and  Without 
Biodqgradation  (Procedure  2) 

Procedure  2  uses  site  specific  performance 
data  that  represents  or  characterizes 
operation  of  the  unit  both  with  and  wl^out 
biodejgradation.  As  previously  mentioned, 
proper  determination  of  fbu  must  be  made  on 
a  system  as  it  vrould  exist  under  the  rule. 
Using  Form  IV,  calculate  KL  and  Kl.  After 
KL  and  Kl  are  determined.  Form  IH  is  used 
to  cakulate  Fe  and  Uao  for  each  organic 
com[:|ound  present  in  the  wastewater. 


C  Inlet  and  Outlet  Coocentration 
Measurements  (Procedure  3) 

Procedure  3  uses  measured  inlet  and  outlet 
organic  compound  concentrations  for  the 
unit.  Again,  profjer  determination  of  fb*  must 
be  made  on  a  system  as  it  would  exist  under 
the  rule.  The  first  step  in  using  this 
procedure  is  to  calculate  KL  using  Form  II. 
Again  because  of  the  complexity  of  the 
calculations,  a  computer  model  may  be  used. 
If  the  Water?  mtxiel  or  the  most  recent 
update  to  this  model  is  used,  then  use  Form 
Il-A  to  calculate  KL.  After  KL  Is  determined 
using  field  data,  complete  Form  VI  to 
calculate  Kl.  The  TOXCHEM  or  BASTE 
model  may  also  be  used  to  calculate  KL,  with 
the  stipulations  listed  in  procedure  304B. 
After  KL  and  Kl  are  determined.  Form  III  is 
used  to  calculate  Fe  and  ttn  for  each  organic 
compound. 

rv.  Calculation  ofFbn 

At  this  point,  the  individual  fbto's 
determined  by  the  previously  explained 
procedures  must  be  simimed  to  obtain  the 
total  fbto.  To  determine  the  Fb«,  multiply  each 
compKjund  specific  fbw  by  the  compound 
specific  average  mass  flow  rate  of  the  organic 
comp>ound  in  the  wastewater  stream  (see 
regulation  for  instruction  on  calculation  of 
average  mass  flow  rate).  Sum  these  products 
and  divide  by  the  total  wastewater  stream 
average  mass  flow  rate  of  organic 
compounds. 


y(f  iXMj) 


F     =-i^ 


bkj 


IM, 


i=l 


M=com pound  specific  average  mass  flow  rate 
of  the  organic  compounds  in  the 
wastewater  Mg/Yi) 
n=number  of  organic  compounds  in  the 

wastewater 
The  Fbw  is  then  used  in  the  applicable 
compliance  equations  in  the  regulation  to 
deitenniae  if  biodegradation  may  be  used  to 
comply  with  ti>e  treatment  staodard  wttliout 
covering  and  venting  to  an  air  pollution 
control  device. 
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Determine  site- 
spedfic  parameters 


Identify  procedure  to  detenmine  the  fraction  of  organic  compound  biodegraded. 

Choose  from  procedure  1,  2,  or  3. 


— I 1 — 

1.  Use  EPA  Method  304A  or  Method  304B 

i i_ 


Use  EPA 
Method  304A 


I 


Use  EPA 
Method  304B 


Calculate  K1 

Complete 

FonmV 


I 


I 

2.  Performance  data 
with  and  without 
biodegradation 

i 


T 


3.  inlet  and  outlet 
concentration 
measurements 


Calculate  K1 

Complete 

Form  I 


Calculate  KL  and 

Klfrom 

field  data,  existing 

or  similar  units 

Complete  Form 

IV 


Estimate  KL  from 

air  emission  models 

Complete  Form  II 


I 


Estimate  KL  from 

air  emission 

nr>odels 

Complete  Form  II 


Calculate  K1  from 

field  data 
Complete  Form  VI 


Estimate  fe  and  fbio  from  estimates  of  K1  and  KL   Complete  Form  III 


Collect  estimates  of  fe  and  fbio  for 

each  organic  compound  in  the 

wastewater  stream 


Determine  Fbio  by  multiplying  each  fbio  by  the 

average  mass  flow  rate  for  that  compound, 

summing  the  product,  and  dividing  by  the  total 

stream  average  mass  flow  rate. 


Figure  1.   ALTERNATIVE  METHODS  FOR  DETERMINING 

THE  FRACTION  OF  ORGANIC  COMPOUND  BIODEGRADED 

(Fbio)  IN  A  BIOLOGICAL  TREATMENT  UNIT 
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T 


TABLE    I 


, 

Con^oiand 

Hl  e  25®C 

(atm  /  mole 
frac) 

(at3D  /  jnole 
frac) 

1 

Acetaldehyde   | 

4.87e+00 

5.64e+01 

3 

Acetonitrile 

l.lle+00 

1.78e+01 

* 

Acetophenone 

5.09e-01 

2.25e+0l 

5 

Acrolein       i 

4.57e+00 

6.61e+01  1 

8 

Acrylonitrile   J 

5.45e+00 

■ 
6.67e+01 

9 

Allyl  chloride 

5.15e+02 

2.26e+03 

10 

Aniline        i 

9.78e-02 

1.42e+00 

12 

Benzene 

3.08e+02 

1.93e+03 

I    ^^ 

Benzyl  chloride 

1.77e+01 

2.88e+02 

15 

r 

Biphenyl        , 

2.27e+01 

1.27e+03  1 

17 

Bromofortn       j 

2.96e+01 

3.98e+02 

18 

1, 3 -Butadiene   | 

3.96e+03 

1.5€e+04 

20 

Carbon  disulfide 

1.06e+03 

3.60e+03  1 

21 

Carbon  tetrachloride 

1.68e+03 

1.69e+04 

23 

2  - Chloroacetophanone 

4.84e-02 

l.43e+0l 

24 

Chlorobenzene 

2.09e+02 

3.12e+03 

25 

Chloroform 

2.21e+02 

1.34e+03 

26 

Chloroprene 

5.16e+01 

1.74e+02 

29 

o-Cresol 

9.12e-02 

2.44e+0l 

31 

Cumene 

7.28e+02 

7.15e+03 

32 

1 , 4 -Dichlorobenzene (p) 

1.76e+02 

1.95e+03 

33 

Dichloroethyl  ether 

1.14e+00 

3.57e+0l 

34 

1, 3-Dichloropropene 

1.97e+02 

1.44e+03 

36 

N, N-Dimethylaniline 

7.70e-01 

5.67e+02 

37 

Diethyl  sulfate 

3.41e-0l 

4.22e+01 

38 

3,3'  -Diinethylbeazidine 

7.51e-05 



5.09e-01 

40 

1 ,  l-Dimethylhydriazine 

9.11e-02 

1.57et-01 
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Canpound 

(ataa  /  mole 
frac) 

(atai  /  mole 
frac) 

42 

Dimethyl  sulfate 

2.23e-01 

1.43e+0l 

43 

2,4- Dini t rophenol 

2.84e-01 

1.50e-»-02 

44 

2 , 4 -Dinitrotoluene 

4.00e-01 

9.62e+00 

45 

1,4-Dioxane 

3.08e-01 

9.53e+00 

47 

Epichlorohydrin 

1.86e+00 

4.34e+01  1 

48 

Ethyl  acirylate 

i.4le+0l 

3.01e>02  1 

49 

Ethylbenzene 

4.38e+02 

4.27e+03  1 

50 

Ethyl 

chloride (chloroethane) 

6.72e+02 

3.10e+03  1 

51 

Ethylene  dibromide 

3.61e+0l 

5.15e*02 

52 

Ethylene 

dichloride ( 1 , 2 -Dichloroeth 

ane) 

6.54e+01 

5.06e*02  1 

54 

Ethylene  oxide 

l.32e+0l 

9.09e*01 

55 

Ethyl idene 

dichloride (1, 1- Dichloroeth 
ane) 

3.12e-^02 

2.92e-^03 

57 

Ethylene  glycol  dimethyl 
ether 

1.95e-»^00 

■ 

4.12e-^01 

60 

Ethylene  glycol  monoethyl 
ether  acetate 

9.86e-02 

6.03e-^00 

1    62 

Ethylene  glycol  monomethyl 
ether  acetate 

1.22e-01 

6.93e-.-00 

1    ^^ 

Diethylene  glycol  dimethyl 
ether 

8.38e-02 

4.69e+00  1 

1    ^^ 

Diethylene  glycol  diethyl 

ether 

1.19e-0l 

7.7le-^00  1 

72 

Ethylene  glycol  monobutyl 
ether  acetate 

2.75e-0l 

2.50e-^0l 

1    ^^ 

Hexachlorobenzene 

9.45e-»-0l 

2.57ef04 

74 

Hexachlorobutadiene 

5.72e*02 

6.92e+03 

75 

Hexachloroethane 

4.64e-»-02 

7.49e*04 

76 

Hexane 

4.27e*04 

9.44e*04  1 
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■  ."../  '  •' ..  ■ 

Conpoimd 

■^              ■--    ,-:■...        ...■.'■■■-■-:-.'-■ 

(ata  /  nole 
frac) 

Hl  9   100<»C 

(atm  /  nole 
frac) 

78 

Isophorone 

1 

3.68e-01 

1.68e-»-01 

.  80 

Methanol 

2.89e-01 

7.73e+00 

81 

Methyl 

bromide (Bromorae thane) 

3.81e+02 

2.12e+03 

e. 

Methyl  chloride 
(Chloromethane) 

4.90e+02 

2.84e+03 

83 

Methyl  chloroform 
(1,1, 1-Trichloroethane) 

9.67e+02 

5.73e+03 

84 

Methyl  ethyl  ketone 
(2-Butanone) 

7.22e+00 

5.92e+01 

86 



Methyl  isobutyl  ketone 
(Hexone) 

2.17e+01 

3.72e+02 

88 

Methyl  methacrylate 

7.83e+00 

9.15e+01 

89 

Methyl  tert- butyl  ether 

3.08e+01 

2.67e+02 

90 

Methylene  chloride 
(Dichloromethane) 

1.64e+02 

9.15e+02 

93 

Naphthalene 

2.68e+01 

7.10e+02 

94 

Nitrobenzene 

1.33e+00 

2.80e+01 

96 

2  - Ni  t  r opr opane 

6.61e+00 

8.76e+01 

99 

Phosgene 

7.80e+02 

3.51e+03 

102 

Propionaldehyde 

3.32e+00 

1.42e+02 

103 

Propylene  dichloride 

1.59e+02 

1.27e+03 

104 

Propylene  oxide 

1.98e+01 

1.84e+02 

106 

Styrene 

1.45e+02 

1.72e+03 

107 

1,1,2, 2 -Tetraqhloroethane 

1.39e+01 

1.99e+02 

108 

Tetrachloroethylene 
(Perchloroethylene) 

9.83e+02 

1.84e+04 

109 

Toluene      | 

3.57e+02 

2.10e+03 

112 

o-Toluidine 

1.34e-01 

1.15e+01 

113 

1,2, 4 -Trichlorobenzene 

1.07e+02 

1.04e+03 

114 

1, 1,2-Trichloroethane 

4.58e+01 

5.86e+02 
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Compotind 

(ata-/  Bole 
frac> 

Hl  9  lOO^C 

(ata  /  sole 
£rac) 

115 

Trichloroethylene 

5.67e+02 

7.66e+03 

116 

2,4,5- Trichlorophenol 

4.84e-01 

6.27e+01 

117 

Triethylamine 

6.94e+00 

2.57e+02 

118 

2,2,4 -Trimethylpentane 

1.85e+05 

9.74e+05 

119 

Vinyl  acetate 

2.82e+01 

2.80e-»-02 

120 

Vinyl  chloride 

1.47e+03 

6.45e+03 

121 

Vinyl idene  chloride 
(1,1- Dichloroethylene ) 

1.44e+03 

1.40e+04 

123 

m- Xylene 

4.l3e-»-02 

3.25e+03 

124 

o- Xylene 

2,71e+02 

2.55e+03 

125 

p- Xylene 

4.13e+02 

3.20e+03 
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Form  I                                              DATA  FORM  FOR  THE 

ESTIMATION  OF  THE  EPA  METHOD  304B  FIRST  ORDER  BIORATE  CONSTANT 

NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 

Example 

COMPOUND  for  site  specific  biorate  determination 

METHANOL 

INLET  CONCEN  I'RATION  used  in  EPA  METHOD  304B 

1 

78 

EXIT  CONCENTRATION  measured  by  EPA  MKl  HOD  304B 

2 

6 

BIOMASS  (g/L)  This  is  the  dried  solids  that  are  obtained  from  the 
mixed  liquor  suspended  solids  in  the  bench  scale  bioreactor. 

3 

0.075 

TEMPERATURE  OF  BIOREACTOR  (deg.  C) 

4 

35 

VOLUME  of  EPA  Mfl  HOD  304B  bench  scale  bioreactor  (L) 

5 

6 

FLOW  RATE  of  waste  treated  in  the  bench  scale  bioreactor  (L/hr) 

6 

0.146      1 

1 

CALCULATIONS  FROM  EPA  METHOD  3048  DATA  MEASURE 

MENTS                                      1 

RF.SIDENCE  TIME  (hr)  Divide  the  aumber  on  line  5  by  die 
number  on  line  6  and  enter  the  results  here. 

7 

41.10 

Concentration  Decrease  (g/m*).  Subtract  the  number  on  line  2  from 
the  number  on  line  1  and  enter  the  results  here. 

8 

72.00 

BIORATE  (g/m'-hr).  Divide  the  number  on  line  8  by  the  number 
on  line  7  and  enter  the  results  here. 

9 

1.75 

Product  of  concentration  and  biomass.  Multiply  the  number  on  line 
2  by  the  number  on  line  3  and  enter  the  results  here. 

10 

0.45 

BIORATE  Kl  (L/g  bio-hr)    Divide  the  number  on  line  9  by  the 
number  on  line  10  and  enter  the  results  here. 

11 

3.89 

Temperature  adjustment.  Subtract  25  deg.  C  from  the  number  on 
line  4  and  enter  the  results  here. 

12 

10 

Temperature  adjustment  factor.  1.046  is  the  default  temperamre 
adjustment  factor.  Enter  the  temperature  adjustment  factor  here. 

13 

1.046 

Biorate  temperature  ratio.  Raise  the  nimiber  on  line  13  to  the  power 
of  the  number  on  line  12. 

14 

1.567 

BIORA I  b  Kl  at  25  deg.  C  (L/g  bio-hr)    Divide  the  number  on  line 
1 1  by  the  number  on  line  14  and  enter  the  results  here. 

15 

2.48       1 

Note:  With  Monod  kinetics,  use  Kmax=  1000  to  convert  the  Monod  kinetics  to  first  order.  If  a  different 
temperature  adjustment  factor  than  the  default  is  entered  on  line  13,  make  sure  that  the  adjustment  factor 
used  in  the  calculations  agrees  with  the  value  entered  on  line  13. 
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Form  n 


PROCEDURES  FORM  FOR  THE 
ESTIMATION  OF  THE  KL  FROM  UNIT  SPEOnCATIONS 


NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 


NAME  OF  UNIT  for  site  specific  biorate  determination 


NAME  OF  COMPOUND 


HENRY'S  LAW  constant  for  the  compound  (mole  fraction  in  gas  per  mole 
fi'action  in  water  at  25  degrees  Celsius) 


IDENTIFY  THE  TYPE  OF  UNIT 


UNIT 


Quiescent  impoundment 


Surface  agitated  impoundment 


Surface  agitated  impoundment  with  submerged  air 


Unit  agitated  by  submerged  aeration  gas 


EPA  Method  304A,  Covered  unit,  UNOX  system,  or  bench 
scale  reactor 


(check  one  box  below) 


PROCEDURES  BASED  UPON  THE  TYPE  OF  UNIT 


PROCEDURE  TO  FOLLOW 


Use  the  quiescent  impoundment  model  to  determine  KL.  Use  Kq  as  KL  as  determined  from 
Form  VII. 


Use  the  quiescent  impoundment  model  to  determine  KL  for  the  quiescent  zone.  Form  VII. 
Use  the  aerated  impoundment  model  to  determine  KL  for  the  agitated  surface,  Form  VM. 


Use  the  quiescent  impoundment  model  to  determine  Kq  for  the  quiescent  zone.  Form  VII. 
Use  die  aerated  impoundment  model  to  determine  KL  for  the  agitated  surface,  Form  VCD. 
The  total  system  KL  is  the  sum  of  the  KL  from  Form  Vm  and  the  equivalent  KL  from 
Form  V.  Use  the  submerged  air  rate  as  the  vent  rate  in  form  V. 


Use  the  aerated  impoundment  model  to  determine  KL  if  the  surface  is  agitated.  Use  the 
quiescent  impoundment  model  if  the  surface  is  not  agitated.  KL  includes  the  effect  of 
volatilization  in  the  air  discharge.  See  section  4.6. 1  in  the  EMISSION  MODEL  REPORT 
(EPA-450/3-87-026).  The  total  system  KL  is  the  sum  of  the  KL  from  Form  vm  and  the 
equivalent  KL  from  Form  V.   Use  the  submerged  air  rate  as  the  vent  rate  m  Form  V. 


KL  for  the  surface  is  assumed  to  be  equal  zero.  Determine  equivalent  KL  based  upon  air 
discharge.  Use  Form  V  for  EPA  Method  304A  or  if  the  concentration  in  the  vent  is  not 
measured.  Use  Form  V-A  if  the  concentration  in  the  vent  is  measured. 


Estimate  of  KL  obtained  from  above  procedures  (m/s) 


19614 
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Fonn  n-A 


PROCEDURES  FORM  FOR  THE 
ESTINUTION  OF  THE  KL  FROM  WATER  7 


NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 


NAME  OF  UNIT  for  site  specific  biorate  determination 


NAME  OF  COMPOUND 


HENRY'S  LAW  COMPOUND 


X 


IDENTIFY  THE  TYPE  OF  UNIT 


Quiescent  impoundment 


Surface  agitated  impoundment 


Surface  agitated  impoundment  with  submerged  air 


Unit  agitated  by  submerj^ed  aeration  gas 


Covered  unit,  UNOX  system,  bench  scale  reactor 


(check  one  box  below) 


I 


unit 


PROCEDURES  BASED  UPON  THE  TYPE  OF  UNIT 


procedure  to  follow 


Use  the  quiescent  impoundment  model  to  determine  KL. 


Use  the  aerated  impoundment  model  to  determine  KL  for  the  combined  agitated  surfaces 
and  quiescem  surfaces.       


Use  the  aerated  impoundmem  model  to  determine  KL  for  the  combined  agitated  surfaces 
and  quiescent  surfaces. 


Use  the  aerated  impoundment  model  to  determine  KL  if  the  surface  is  agitated.  Use  the 
quiescent  impoundment  model  if  the  surface  is  not  agitated.  KL  Includes  the  effect  of 
volatilization  in  the  air  discharge.  See  section  4.6.1  in  the  EMISSION  MODEL  REPORT 

(EPA^50/3-87-026). 


KL  for  the  surface  is  assumed  to  be  equal  zero.  Select  the  covered  unit  option  with  the 
I    aerated  impoundment  model. 
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Form  ni                        DATA  FORM  FOR  THE  ESTIMATION  OF                                     | 
THE  COMPOUND  FRACTION  BIODEGRADED  AND  AIR  EMISSIONS               1 

NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 

example 

COMPOUND  for  site  specific  biorate  determination 

methanol 

EJ>  1 IMATE  OF  Kl  from  Form  I  Une  1 1,  Form  V  Une  15,  Form 
V-A  line  15.  Form  IV  line  14,  or  Form  VI  line  13. 
(L/j?  bio-hr) 

1 

3.89 

BIOMASS  (g/L)  This  is  the  dried  solids  that  are  obtained  from 
the  mixed  liquor  suspended  solids  in  the  full-scale  bioreactor. 

2 

2.4 

VOLUME  of  full-scale  system  (cubic  meters) 

3 

2700 

AREA  of  the  liquid  surface  of  the  fiiU-scale  system  (square 
meters) 

4 

■ 

1500 

ESTIMATE  OF  KL  from  Form  D  or  Form  IV    (m/s  divided  by 

5 

4.95 

FLOW  RA 1 1  of  waste  treated  in  full-scale  bioreactor  (m'/s) 

6 

0.1565 

CALCULATIONS  FROM  ESTIMATES  OF  Kl  AND  KL                                                          I 

BIORATE  (m'/s)  Multiply  the  numbers  on  lines  1.  2.  and  3 
together  and  divide  the  results  by  3600.  Enter  the  results  here. 

7 

7.0020 

AIR  STRIPPING  (m'/s).  Multiply  the  numbers  on  Unes  4  and  5 
together  and  divide  by  1 .000.000.  Enter  the  results  here. 

8 

0.0074 

EM-LUENT  DISCHARGE  (m'/s).  Enter  the  number  on  line  6 
here. 

9 

0.1565 

TOTAL  of  the  three  loss  mechanisms.  Add  the  numbers  on  lines 
7,  8,  and  9.  Enter  the  results  here. 

10 

7.1659 

Fraction  biodegraded:    Divide  the  number  on  Une  7  by  the 
number  on  line  10  and  enter  the  results  here. 

11 

0.9771 

Fraction  air  emissions:    Divide  the  number  on  line  8  by  the 
number  on  line  10  and  enter  the  results  here. 

12 

0.0010 

Fraction  remaining  in  unit  effluent:    Divide  the  number  on  line 
9  by  the  number  on  line  10  and  enter  the  results  here. 

13 

0.0218 

Total:  add  the  numbers  on  lines  11,  12,  and  13.  The  sum  should 
equal  1.0 

14 

0.9999 

i9616 
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Fbnn  IV                  DATA  FORM  FOR  THE  ESTIMATION  OF  Kl  AND  KL                                 1 
FROM  FULL  SCALE  UNIT  DATA  WITH  AND  WITHOUT  BIODEGRADATION            1 

NAME  OF  THE  FACIUTY  for  site  specific  biorate  determination 

example 

COMPOUND  for  site  specific  biorate  determination 

methanol 

BIOMASS  (g/L)  This  is  the  dried  solids  that  are  obtained  from  the 
mixed  liquor  suspended  solids  in  the  full-scale  bioreactor. 

1 

2.4        1 

VOLUME  of  full-scale  system  (cubic  meters) 

2 

2700       1 

AREA  of  the  liquid  surface  of  the  full-scale  system  (square  meters) 

3 

1500       1 

INLET  CONCENTRATION  of  compqund  (p/m'  or  ppmw) 

4 

133.5      1 

EXIT  CONCENTRATION  of  compound  (g/m'  or  ppmw) 

5 

10.57      1 

EXIT  CONCENTRATION  (NO  BIODEGRADATION)  of  compound 
(g/m'  or  ppmw) 

6 

133        1 

FLOW  RATE  of  waste  U-eated  in  the  full-scale  bioreactor  (mVs) 

7 

0.1565 

ESTIMAl bS  OF  Kl  AND  KL  FROM  FIELD  DATA  WITH  AND  WI' 

rnoL 

T  BIODEG 

[lADATION 

REMOVAL  WITH  BIODEGRADATION  (g/s)  Subtract  the  number 
on  line  5  from  the  number  on  line  4  and  multiply  the  results  by  the 
number  on  line  7.    Enter  the  results  here. 

8 

- 

19.2385 

REMOVAL  WITHOUT  BIODEGRADATION  (g/s)  Subtract  the 
number  on  line  6  from  the  number  on  line  4  and  multiply  the  results 
by  the  number  on  line  7.    Enter  the  results  here. 

9 

0.0783 

KLA  ESTIMATE    (raVs)     Divide  the  number  on  line  9  by  the 
number  on  line  6.   Enter  the  results  here. 

10 

0.0006 

KI'B  V   +    KLA  ESTIMATE    (m'is)     Divide  the  number  on  line 
8  by  the  number  on  line  5.   Enter  the  results  here. 

11 

1.8201 

Kl  B  V    ESTIMATE    (mVs)     Subtract  the  number  on  line  10 
from  the  number  on  line  11.  Enter  the  results  here. 

12 

1.8195 

Product  of  B  and  V.  Multiply  the  number  on  line  1  by  the  number  on 
line  2  and  enter  the  results  here. 

13 

6,480.000 

Kl   ESTIMATE    (L/gbio-hr)     Divide  the  number  on  line  12  by  the 
number  on  line  13  and  multiply  by  3600  s/hr.   Enter  the  results  here. 

14 

1.0108 

KL    ESTIMATE    (m/s  x  10*)     Divide  the  number  on  line  10  by  the 
number  on  line  3.   Multiply  the  results  iby  1 ,000,000  and  enter  the 

product  here. 
'           ^^=^==^=^=                       ——• —            — 

15 

0.4000 
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Form  V     DATA  FORM  FOR  THE  ESTIMATION  OF  Kl  FOR  EPA  METHOD  304A 
OR  FROM  A  COVERED,  VENTED  BIODEGRADATION  UNIT. 


NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 


COMPOUND  for  site  specific  biorate  determination 


BIOMASS  (gfL)  This  is  the  dried  solids  that  are  obtained  from  the 
mixed  liquor  suspended  solids  in  the  unit. 


VENT  RATE  of  total  gas  leaving  the  unit  (G.  mVs) 


TEMPERATURE  of  the  liquid  in  the  unit  (deg.  C) 


INLET  CONCENTRATION  of  compound  (g/m'  or  ppmw) 


EXIT  CONCENTRATION  of  compound  (g/m'  or  ppmw) 


ESTIMATE  OF  Henry's  law  constant  (H,  g/m'  in  gas  /  g/m'  in 
liquid).  Obtained  from  Form  IX      


AREA  OF  REACTOR  (m^ 


VOLUME  OF  REACTOR  (m') 


FLOW  RATE  of  waste  treated  in  the  unit  (mVs) 


CALCULATION  OF  THE  ESTIMATE  OF  Kl 


TOTAL  REMOVAL    (g/s)  Subtract  the  number  on  line  5  ft-om  the 
number  on  line  4  and  multiply  the  result  by  the  number  on  line  9. 
Enter  the  results  here. 


[H  G]  ESTIMATE    (m'/s)     Multiply  the  number  on  line  2  by  the 
number  on  line  6.  Enter  the  results  here. 


[Kl  B  V  +   H  G]     (mVs)     Divide  the  number  on  line  10  by  the 
number  on  line  5.  Enter  the  results  here. 


[Kl  B  V]    ESTIMATE    (m'/s)     Subtract  the  number  on  Une  11 
from  tfie  number  on  line  12.  Enter  the  results  here. 


10 


11 


12 


13 


example 


methanol 


0.075 


25 


100 


0.00021 


3400 


10000 


0.146 


13.8700 


0.00002 


2.7740 


2.7740 


If  the  number  on  line  1 1  is  greater  than  the  number  on  line  13.  this  procedure  cannot  be  used  to 
demonstrate  that  the  compound  is  biodegradable.  Do  not  complete  lines  14  and  15. 


Product  of  B  and  V.   Multiply  the  number  on  line  1  by  the  number 
on  line  8  and  enter  the  results  here. 


Kl  ESTIMATE    (L/gbio-hr)     Divide  the  number  on  line  13  by  the 
number  on  line  14  and  multiply  by  3600  s/hr.  Enter  the  results  here. 


EQUIVALENT  KL.  Divide  the  number  on  line  1 1  by  the  number  on 
line  7.  Enter  the  results  here. 


14 


15 


16 


750.000 


13.3200 


0.0000 


This  form  may  be  used  to  estimate  the  Equivalent  KL  with  input  data  for  lines  2,  6,  and  7. 
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Form  V-A    DATA  FORM  FOR  THE  CAOCULATION  OF  Kl  FROM  A  COVHRED, 

VENTED  BIODEGRADATIN  UNIT.  THE  VENT  CONCENTRATION  IS  MEASURED. 

NAME  OF  THE  FACHJTY  for  site  specific  biorate 
determination 

example 

COMPOUND  for  site  specific  biorate  determination 

methanol 

BIOMASS  (g/L)  This  is  the  dried  solids  diat  are  obtained  from  die 
mixed  liquor  suspended  solids  in  the  unit. 

1 

0.075 

VENT  RATE  of  total  gas  leaving  the  unit  (G,  mVs) 

2 

.1 

TEMPERATURE  of  tfie  liquid  in  tf>e  unit  (deg.  O 

3 

25 

INLET  CONCENTRATION  of  compound  (Ci,  g/m'  or  ppmw) 

4 

100 

EXIT  CONCENTRATION  of  compound  (Ce,  g/m'  or  ppmw) 

5 

5 

VENT  CONCEN  TRATION  of  confound  (Cv.  g/m') 

6 

0.001 

AREA  OF  REACTOR  SURFACE  (m*) 

7 

3400 

VOLUME  OF  REACTOR  (m') 

8 

10000 

FLOW  RATE  of  waste  treated  in  the  unit  (mVs) 

9 

0.146 

CALCULATION  OF  THE  ESTIMATE  OF  K 1                                                                                     1 

TOTAL  REMOVAL  (g/s)  Subtract  the  number  on  line  5  from  the 
number  on  line  4  and  multiply  the  results  by  the  number  on  line  9. 
Enter  die  results  here. 

10 

13.87000 
0 

[  G  Cv/Ce]  ESTIMATE    (m'/s)     Multiply  the  number  on  line  2  by 
the  number  on  line  6  and  divide  by  the  number  on  line  5.  Enter  die 
results  here. 

11 

0.000020 

[Kl  B  V  +  G  Cv/Ce]    (m'/s)     Divide  die  number  on  line  10  by 
die  number  on  line  5.  Enter  die  results  here. 

12 

2.774000 

[KIBV]    ESTIMATE    (m'/s)     Subtract  die  number  on  line  1 1 
I    from  the  number  on  line  12.  Enter  the  results  here. 

13 

2.774000  1 

H    If  the  number  on  line  1 1  is  greater  than  the  number  on  line  13,  this  procedure  cannot  be  used  to          1 
demonstrate  diat  die  compound  is  biodegradable.  Do  not  complete  lines  14  and  15.                             | 

Product  of  B  and  V.  Muldply  die  number  on  line  1  by  die  number 
on  line  8  and  enter  die  results  here. 

14 

750.0000 
00 

1    Kl   ESTIMAi  h    (L/gbio-hr)     Divide  die  number  on  line  13  by  die 
number  on  line  14  and  multiply  by  3600  s/hr.  Enter  die  results  here. 

15 

13.31520 
0 

EQUIVALENT  KL.  Divide  die  nuinber  on  line  1 1  by  die  number  on 
1    line  7.   Enter  die  results  here. 

16 

0.000000 
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Form  VI                       DATA  FORM  FOR  THE  ESTIMATION  OF  Kl                                      1 
FROM  FULL  SCALE  UNIT  DATA  WITH  BIODEGRADATION                        1 

NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 

example 

COMPOUND  for  site  specific  biorate  determination 

methanol 

BIOMASS  (g/L)  This  is  the  dried  solids  that  are  obtained  from  the 
1    mixed  liquor  suspended  solids  in  the  fiill-scale  bioreactor. 

1 

0.075 

VOLUME  of  full-scale  system  (cubic  meters) 

2 

100000 

AREA  of  the  liquid  surface  of  the  full-scale  system  (square 
meters) 

3 

10000 

INLET  CONCENTRATION  of  compound  (g/m'  or  ppmw) 

4 

100 

EXIT  CONCEN 1  RATION  of  compound  (g/m'  or  ppmw) 

5 

5 

ESTIMATE  OF  KL  from  Form  II  (m/s) 

6 

0.00001 

FLOW  RA 1 1  of  waste  treated  in  the  full-scale  bioreactor  (mVs) 

7 

0.146 

CALCULATION  OF  THE  ESTIMATE  OF  Kl  FROM  FIELD  DATA                                             I 

REMOVAL  WITH  BIODEGRADATION  (g/s)  Subtract  the 
number  on  line  5  from  the  number  on  line  4  and  multiply  the 
results  by  the  number  on  line  7.    Enter  the  results  here. 

8 

13.8700 

[KLA]  ESTIMAlt    (m'/s)     Multiply  the  number  on  line  3  by 
the  number  on  line  6.  Enter  the  results  here. 

9 

O.IO 

[Kl  B  V  +  KL  A]     (m'/s)     Divide  the  number  on  line  8  by 
the  number  on  line  5.  Enter  the  results  here. 

10 

2.7740 

[KIB  V]    ESTIMATE    (mVs)     Subtract  the  number  on  line  9 
from  the  number  on  line  \6.  Enter  the  results  here. 

11 

2.6740 

Product  of  B  and  V.  Multiply  the  number  on  line  1  by  the 
number  on  line  2  and  enter  the  results  here. 

12 

7,500.000 

Kl  ESTIMATE    (Ugbio-hr)     Divide  the  number  on  line  1 1  by 
the  number  on  line  12  and  multiply  by  36O0  s/hr.  Enter  the  results 
here. 

13 

1.2835 
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FORMVU 


ic 


DATA  FORM  FOR  CALCULATING  THE 
MASS  TRANSFER  COEFHCIENT  FOR  A  QUIESCENT  SURFACE  IMPOUNDMENT 


Facility  Name: 


Waste  Stream  Compound: 
Enter  the  following: 


F  -  Impoundment  fetch  (m) 

D  -  Impoundment  depth  (m) 

U,o  -  Windspeed  10  m  above  liquid  surface  (m/s) 

D.  -  Diffiisivity  of  compound  in  water  (cm'/s) 

D,A«  -  Diffiisivity  of  ether  in  water  (cm'/s) 

fiQ  -  Viscosity  of  air,  (g/cm-s)      i 

Po  -  Density  of  air,  (g/cm*)         I 

D,  -  Diffusivity  of  compound  in  m,  (cm'/s) 

A  -  Area  of  impoundment,  (m^ 

H  -  Henry's  law  constant,  (atm-m^/g  mot) 

R  -  Universal  gas  constant,  (atm-fn'/g  mol-'K) 

Hi_  -  Viscosity  of  water,  (g/cm-s) 

Pl  -  Density  of  liquid,  (g/cm')     ' 

T  -  Impoundment  temperature,  (TC) 


Calculate  the  following: 
Calculate  F/D: 


A.    Calculate  the  liquid  phase  mass  tsansfer  coefficient,  k,.,  using  one  of  the  following  procedures,  (m/s) 


Where  F/D  <  14andU,o 
Yeun:' 


>  3.25  m/s,  use  the  following  procedure  from  MacKay  and 


Calculate  the  Schmidt  nimber  on  the  liquid  side,  Scl,  as  follows: 

Calculate  the  friction  velocity,  U',  as  follows,  (m/s): 
U*  =  0.01xU,o(6.1  +0.63U,o)" 

Where  U*  is  >  0.3.  calculate  kj.  as  follows: 
Iq.  =  (1.0  X  10^  +  (34[l  X  10^)U*  X  Sct^' 

Where  U'  is  <  0.3,  cai|:ulate  Iq.  as  follows: 
ki,  =  (1.0  X  10^  ->-  (I4rt  X  10^)(U')"  X  Sci.-°' 


'Mackay,  D.,  and  A.  Yeun. 
Solutes  from  Water.  Environmental 


Mass  Transfer  Coefficient  Correlations  for  Volatilization  of  Organic 
Science  and  Technology.  17:211-217.   1983. 
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2.       For  all  odier  values  of  F/D  and  U,o,  calculate  k^  using  tiie  following  procedure  from  Springer:' 


Where  U,o  is  <  3.2S  m/s,  calculate  ki.  as  follows: 
ki.  =  2.78  X  10*(PJD^)^ 

Where  U,o  is  >  3.25  and  14  <  F/D  <  51.2,  Calculate  kj.  as  follows: 
k^.  =  [2.605  X  lO'CF/D)  +  1.277  x  la'j  U,o'  (D^^)"^ 

Where  U,o  >  3.25  m/s  and  F/D  >  51.2,  calculate  ki.  as  follows: 
kL  =  a611xl(r^U.o'(D^^)" 

B.     Calculate  the  gas  phase  mass  transfer  coefficient,  ko,  using  the  followng  procedure  from  MacKay 
and  Matsasugu,  (m/s):' 

Calculate  the  Schmidt  number  on  the  gas  side,  Scq,  as  follows:  Scq  =/io/PoD,  


Calculate  the  effective  diameter  of  the  impoundment,  d.,  as  follows,  (m): 
d.  =  (4A/Ji)°^ 

aiculate  ko  as  follows,  (m/s):  ko  =  4.82  x  10'  U,o° "*  Scq""" d.*  " 

C.  Calculate  the  partition  coefficient,  Keq,  as  follows:  Keq  =  H/[R(T+273)1 

D.  Calculate  the  overall  mass  transfer  coefficient,  K,,  as  follows,  (m/s): 

1/K,  =  1/kL  +  1/Keq-ko 

Where  the  total  impoundment  surface  is  quiescent: 
KL  =  K, 

Where  a  portion  of  the  impoundment  surface  is  turbulent,  continue  with  Form  VIII. 


^Springer,  C,  P.  D.  Lunney,  and  K.  T.  Valsaraj.  Emission  of  Hazardous  Chemicals  from 
Surface  and  Near  Surface  Impoundments  to  Air.  U.S.  Environmental  Protection  Agency,  Solid  and 
Hazardous  Waste  Research  Division.  Cincinnati,  OH.  Project  Number  ^08 16 1-02.   December  1984. 

^Hwang,  S.  T.  Toxic  Emissions  from  Land  Disposal  Facilities.  Environmental  Progress.  1:46- 
52.  February  1982. 
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DATA  FORM  FOR  CALCULATING  THE 
MASS  TRANSFER  COEFRCIENT  FOR  AN  AERATED  SURFACE  IMPOUNDMENT 


Facility  Name: 


Waste  Stream  Compound: 
Enter  the  follo>ving: 


J  -  Oxygen  transfer  rating  of  surfaOe  aerator,  (lb  Oj/hr-hp) 

POWR  -  Total  power  to  aerators,  { ip) 

T  -  Water  temperature,  ("Q 

O,  -  Oxygen  transfer  correction  fador 

MWl  -  Molecular  weight  of  liquid 

A,  -  Turbulent  surface  area  of  impoundment,  (ft^ 

Of  unknown,  use  values  from  Tbble  I) 
A  -  Total  surface  area  of  impoundment,  (ft^ 
Pl  -  Density  of  liquid,  (Ib/fr') 
D,  -  Diffusivity  of  constituent  in  water,  (cm^/s) 


o,.« 


Difftisivity  of  oxygen  in 


water,  (cm'/s) 


d  -  Impeller  diameter,  (cm) 

w  -  Rotational  speed  of  impeller,  (^d/s) 

p,  -  Density  of  air,  (gm/cm') 

N  -  Number  of  aerators 

ge  -  Gravitation  constant,  (ib„-ft/s'/lbf) 

d*  -  Impeller  diameter,  (ft) 

D,  -  Diffusivity  of  constituent  in  ait ,  (cm'/s) 

MW,  -  Molecular  weight  of  air 

R  -  Universal  gas  constant,  (atm-m*/g  mol.'C) 

H  =  Henry's  law  constant,  (atm-n^/g  mol) 


Calculate  the  following: 


A.    Calculate  the  liquid  phase  mass  traiisfer  coefficient,  k^,  using  the  following  Equation  from 
Thibodeaux:*.' 


k,.  =      (8.22  X  \0^  J  (POWRK 1 .024f 


O.  10*  MWL/(Va.p  JI  {DJ  D-   ^  f,  (m/s) 


*GCA  Corporation.  Emissions  Data  and  Model  Review  for  Wastewater  Treatment  Operations. 
Draft  Technical  Note.  Prepared  for  U.S.  Environmenul  Protection  Agency.  Contract  No.  68-01<6871, 
Assignment  49.  August  1985.  p.  4-2. 

-Hwang,  S.  T.  Toxic  Emission*  from  Land  Disposal  Facilities.  Environmental  Progress.  1-46- 

52.  February  1982. 
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B.     Calculate  tf.e  gas  phase  mass  transfer  coefficient,  ko,  using  the  foUowing  procedure  from 
Reinhardtr, 

Calculate  the  viscosity  of  air,  n,,  as  follows,  (g/cm.s): 
/i.  =  4.568  X  la'  T  +  1.7209  x  KT 


Calculate  the  Reynold's  number  as  follows: 
R,  =  dVp.//^ 

Calculate  power  to  impeller,  P„  as  follows,  (ft.lbf/s): 
P,  =  0.85  (POWR)  550/N 

Calculate  tfie  power  number,  p,  as  follows: 
P  =  P|gc/(PLd''w^ 

Calculate  the  Schmidt  number,  Scq,  as  follows: 
Sco  =  Ai,/P.D. 

Calculate  the  Fronde  number,  F„  as  follows* 
F,  =  dV/& 

Calculate  kg  as  follows: 

ko  =  1.35  X  10^  R,' «  po*  Sco°^  F *^'  D.MW./d,  (m/s) 

C.  Calculate  the  partition  coefficient,  Keq.  as  follows- 
Keq  =  H/[R(T+ 273)1 

D.  Calculate  the  overall  turbulent  mass  transfer  coefficient,  K,,  as  follows  (m/sV 
1/K,  =  1/k^  +  1/Keq.ko 


E.     aiculate  the  quiescent  mass  transfer  coefficient.  K,,  for  the  impoundment  using  Form  VD. 


F.     Calculate  the  overall  mass  transfer  coefficient,  KL,  for  the  impoundment  as  follows: 

K  (A-A)    *  KA^ 
KL  =  —2 E L_i 


*GCA  Corporation.  Emissions  Data  and  Model  Review  for  Wastewater  Treatment  (4)eratioos, 
Draft  Technical  Note.  Prepared  for  U.S.  Environmental  Protection  Agency.  Contract  No.  68-01-6871 
Assignment  49.  August  1985.  p.  4-3. 

^Reinhardt.  J.  R.  Gas-Side  Mass-Transfer  Coefficient  and  Interfacial  Phenomena  of  Flat-Bladed 
Surface  Agitators.   Ph.D.  dissertation.  University  of  Arkansas.  Fayetteville,  Ar.    1977,  p.  48. 
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Table  1,  Turbulent  Areas  and  Volumes  for  Surface  Agitators' 


u.  Motor 

A,,  Turbi 

ilent  1 

irea. 

-     Effective 
depth,  ft 

V,  Agitated 
volume,  ft* 

Horsepower, 
hp 

ft' 

m* 

Sv*  Area  per 
volume  f^lte 

5 

177 

6.4 

10 

1,767 

0.100 

7.5 

201 

8.7 

10 

2,010 

0.100 

10 

227 

4 

1 

10.5 

2,383 

0.0952 

15 

284 

f' 

11 

3,119 

0.0909 

20 

346 

! 

2  1 

11.5 

3,983 

0.0870 

25 

415 

3 

8.6 

12 

4.986 

0.0833 

30 

491 

i 

5.7 

12 

5.890 

0.0833 

40 

661 

t 

1.4 

13 

8.587 

0.0769 

50 

855 

t 

).5 

14 

11.970 

0.0714 

60 

1,075 

10 

) 

15 

16.130 

0.0666 

75 

1,452 

13 

» 

16 

23,240 

0.0625 

100 

2,206 

20: 

i 

18 

39,710 

0.0555 

•Data  for  a  high  speed  (1 ,200)  rpm)  aerator  with  60  cm  propeller  diameter  (d). 


Federal  Register  /  Vol.  59.  No.  78  /  Friday.  April  22,  1994  /  Rules  and  Regulations 


19625 


Form  DC         DATA  FORM  FOR  THE  ESTIMATION  OF  THE  HENRY'S  LAW 
CONSTANT  FOR  A  COMPOUND  IN  THE  BIOLOGICAL  TREATMENT  ITTJTT 


NAME  OF  THE  FACILITY  for  site  specific  biorate  determination 
COMPOUND  for  site  specific  biorate  determination 


LISTED  HENTIY'S  LAW  VALUE  AT  25  degrees  Celsius, 
(ratio  of  mol  fraction  in  gas  to  mole  fi^ction  in  water) 


TEMPERATURE  of  the  liquid  in  the  unit  (deg.C) 
CALCULATION  OF  K 


Temperature  adjusted  Henry's  law  value  (equals  the  value  on  line  1 
if  the  temperature  on  line  2  is  25) 


Discuss  basis  of  temperature  adjustment 


Temperature  in  degrees  Kelvin.  Add  273. 16  to  the  number  on  line 
2.  Enter  the  results  here. 


Temperature  ratio.    Divide  273. 16  by  the  number  on  line  4.  Enter 
the  results  here. 


Henry's  Law  adjustment  factor.  Multiply  tfie  number  on  line  5  by 
0.804  and  enter  the  results  here. 


Henry's  Law  value  (g/m3  gas  per  g/m3  liquid)  Multiply  the 
number  on  line  3  by  the  number  on  line  6  and  divide  the  results  by 
1000.   Enter  the  results  here  and  on  Form  V  line  6. 


Henry's  Law  value  (atm  m3  per  mol )  Divide  die  number  on  line  3 
by  55555  and  enter  the  results  here. 


8 


example 


methanol 


.2885 


25 


0.2885 


298.1600 


0.9162 


0.7366 


0.0002 


0.000005 
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Meetings: 

Effluent  Guidelines  Task  Force,  19719-19721 1 
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Nursery  crop.  19661 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Regulatory  agenda.  21376-21386 

Federal  Emergency  Management  Agef)cy 

PROPOSED  RULES 

Regulatory  agenda.  21168-21174 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

Electronic  Bulletin  Boards  Standards — 
Working  groups  consolidation.  19637 
PROPOSED  RULES 

Regulatory  agenda,  21388-21396 
NOTICES 

Meetings;  Sunshine  Act.  19751-19752 
Natural  Gas  Policy  Act: 

State  jurisdictional  agencies  tight  formation 
recommendations;  preliminary  findings — 
Texas  Railroad  Commission.  19707-19709 
Applications,  hearings,  determinations,  etc.: 

Acacia  Natural  Gas  Corp..  19709 

Florida  Gas  Transmission  Co..  19709-19710 
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National  Institutes  of  Health 
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National  Oceanic  and  Atmosphertc  Admlnistratkm 
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National  Science  Foundation 

PROPOSED  RULES 

Regulatory  agenda,  21224-21225 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Naval  nuclear  propulsion  program;  short-term  storage  of 
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Title  3— . 

The  President 


Memorandum  of  April  21,  1994 

Import  Relief  Determination  Under  Section  406  of  the  Trade 
Act  of  1974  on  Honey  From  the  People's  Republic  of  China 


Memorandum  for  the  United  States  Trade  Representative 

Pursuant  to  section  406  of  the  Trade  Act  of  1974  (19  U.S.C.  2436)  and 
sections  202  and  203  of  the  Trade  Act  of  1974  (as  those  sections  were 
in  effect  on  the  day  before  the  date  of  the  enactment  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988),  I  have  determined  the  action  I 
will  take  with  respect  to  the  affirmative  determination  of  the  United  States 
International  Trade  Commission  (USITC),  on  the  basis  of  its  investigation 
(No.  TA— 406-13),  that  market  disruption  exists  with  respect  to  imports 
from  China  of  honey  provided  for  in  heading  0409  and  subheadings  1702.90 
and  2106.90  of  the  Harmonized  Tariff  Schedule  of  the  United  States. 

After  considering  all  relevant  aspects  of  the  investigation,  including  those 
set  forth  in  section  202(c)  of  the  Trade  Act  of  1974,  I  have  determined 
that  import  relief  for  honey  is  not  in  the  national  economic  interest  of 
the  United  States.  However,  I  am  directing  the  United  States  Trade  Represent- 
ative (USTR),  in  consultation  with  the  appropriate  agencies,  to  develop 
a  plan  to  monitor  imports  of  honey  from  China.  The  monitoring  program 
is  to  be  developed  within  thirty  days  of  this  determination. 

In  determining  not  to  provide  relief,  I  considered  its  overall  costs  to  the 
U.S.  economy.  The  USITC  majority  recommendation  for  a  quarterly  tariff 
rate  quota  (a  25  percent  ad  valorem  charge  on  the  first  12.5  million  pounds 
each  quarter,  increasing  to  50  percent  on  amounts  above  that  level),  to 
be  applied  for  three  years,  would  cost  consumers  about  $7  million  wRile 
increasing  producers'  income  by  just  $1.9  million.  Overall,  national  income 
would  be  reduced  by  approximately  $1.2  million.  The  other  forms  of  relief 
recommended  by  other  Commissioners  would  also  result  in  substantial  costs 
to  consumers  while  offering  little  benefit  to  producers  and  reducing  national 
income. 

In  addition,  the  gap  between  production  and  consumption  in  the  United 
States  is  approximately  100  million  pounds,  with  imports  of  honey  from 
China  helping  to  fill  that  gap  at  the  low  end  for  industrial  use.  Any  restric- 
tions on  imports  of  honey  from  China  would  likely  lead  to  increased  imports 
from  other  countries  rather  than  significantly  increased  market  share  for 
U.S.  producers. 

Although  rising  somewhat  since  1991,  U.S.  honey  inventories  are  not  large 
by  historical  experience,  either  in  absolute  amounts  or  relative  to  consump- 
tion. Honey  stocks  reported  by  the  U.S.  Department  of  Agriculture  were 
much  higher  in  the  mid-1980's  (about  75  percent  of  consumption  in  1985 
and  1986),  before  falling  to  their  lowest  level  in  a  decade  in  1991  (26.6 
percent  of  consumption).  1993  stocks  were  37.8  percent  of  consumption, 
well  below  the  198CH1993  average  level  of  46.4  percent. 
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The  Us.  government  has  supported  honey  producers  since  1950,  in  part, 
to  ensure  enough  honeybees  would  be  available  for  crop  pollination.  This 
is  an  important  national  interest.  I  believe  that  current  trends  in  the  provision 
of  pollination  and  honey  production  will  not  be  significantly  affected  by 
not  pijaviding  relief.  Crop  producers  indicate  that  they  believe  pollination 
will  still  be  cost  effective  even  if  service  prices  rise. 

I  have!  also  concluded  that,  in  this  case,  imposing  trade  restrictions  on 
importjs  of  honey  would  run  counter  to  our  policy  of  promoting  an  open 
and  fair  international  trading  system. 

This  d  stermination  is  to  be  published  in  the  Federal  Register. 


|FR  Doc.  94-10094 
Filed  4-21-94;  4:1B  pm) 
Billing  code  3ieO-01-M 
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Proclamation  6676  of  April  21,  1994 

To  Amend  the  Generalized  System  of  Preferences 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  sections  501  and  502  of  the  Trade  Act  of  1974,  as  amended 
("Trade  Act")  (19  U.S.C.  2461  and  2462),  and  having  due  regard  for  the 
eligibility  criteria  set  forth  therein,  I  have  determined  that  it  is  appropriate 
to  designate  South  Africa  as  a  beneficiary  developing  country  for  purposes 
of  the  Generalized  System  of  Preferences  ("GSP"). 

2.  Section  604  of  the  Trade  Act  (19  U.S.C.  2483)  authorizes  the  President 
to  embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  ("HTS") 
the  substance  of  the  provisions  of  that  Act,  and  of  other  acts  affecting 
import  treatment,  and  actions  thereunder. 

NOW,  THEREFORE,  I,  WILLIAM  J.  CUNTON,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  but  not  limited 
to  sections  501  and  604  of  the  Trade  Act,  do  proclaim  that: 

(1)  General  note  4(a)  to  the  HTS,  listing  those  countries  whose  products 
are  eligible  for  benefits  of  the  GSP,  is  modified  by  inserting  "South  Africa" 
in  alphabetical  order  in  the  enumeration  of  independent  countries. 

(2)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  the  provisions  of  this  proclamation  are  hereby  superseded  to 
the  extent  of  such  inconsistency. 

(3)  The  modifications  to  the  HTS  made  by  paragraph  (1)  of  this  proclama- 
tion shall  be  effective  with  respect  to  articles  that  are:  (i)  imported  on 
or  after  January  1,  1976,  and  (ii)  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  15  days  after  the  date  of  publication  of  this 
proclamation  in  the  Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 


|FR  Doc  94-10045 
Filed  4-21-94:  1:39  pm) 
Billing  code  3195-01-P 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  arxj  legal  effect,  most  of  which 
are  keyed  to  arxj  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  ur>der 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  t>y 
the  Supehrrtendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
(Docket  No.  93-159-2] 

Change  in  Disease  Status  of  Germany 
Because  of  Rinderpest  and  Foot-and- 
Mouth  Disease 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  declaring  Germany 
free  of  rinderpest  and  foot-and-mouth 
disease.  Rinderpest  has  not  existed  in 
Germany  since  1870  and  there  have 
been  no  outbreaks  of  foot-and-mouth 
disease  since  January  1988.  This 
revision  will  remove  the  prohibition  on 
the  importation  from  Germany  into  the 
United  States  of  ruminants  and  fresh, 
chilled,  and  frozen  meat  from 
ruminants,  and  will  relieve  restrictions 
on  the  importation  from  Germany  of 
milk  and  milk  products  from  ruminants. 
This  final  rule  does  not  relieve 
restrictions  on  the  importation  from 
Germany  of  swine  and  fresh,  chilled, 
and  frozen  meat  from  swine,  because 
Germany  has  not  been  declared  free  of 
hog  cholera  and  swine  vesicular  disease. 

We  are  also  adding  Germany  to  the 
list  of  countries  that,  although  declared 
free  of  rinderpest  and  foot-and-mouth 
disease,  are  subject  to  restrictions  on  the 
importation  of  their  meat  and  other 
animal  products  into  the  United  States. 
Finally,  we  are  also  adding  Germany  to 
the  list  of  countries  from  which  the 
importation  into  the  United  States  of 
llamas  and  alpacas  is  restricted. 
EFFECTIVE  DATE:  May  10.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Elizabeth  Klontz.  Staff  Veterinarian, 
Import-Export  Products  Staff.  National 
Center  for  Import  and  Export.  Veterinary 
Services,  APHIS.  USDA.  room  758A. 


Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-7830. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  "the  regulations") 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products  to  prevent  the  introduction 
into  the  United  States  of  various 
diseases.  Including  rinderpest,  foot-and- 
mouth  disease  (FMD),  bovine 
spongiform  encephalopathy,  African 
swine  fever,  hog  cholera,  and  swine 
vesicular  disease  (SVD).  These  are 
dangerous  and  destructive 
communicable  diseases  of  ruminants 
and  swine. 

Section  94.1(a)(1)  of  the  regulations 
provides  that  rinderpest  or  FMD  exists 
in  all  countries  of  the  world  except 
those  listed  in  §  94.1(a)(2),  which  are 
declared  to  be  free  of  both  diseases. 

On  January  20, 1994,  we  published  in 
the  Federal  Register  (58  FR  3029-3031, 
Docket  No.  93-159-1)  a  proposal  to  add 
Germany  to  the  list  in  §  94.1(a)(2)  of 
countries  declared  to  be  free  of 
rinderpest  and  FMD. 

We  also  proposed  to  add  Germany  to 
the  list  in  §  94.11(a)  of  countries 
declared  free  of  rinderpest  and  FMD 
that  are  subject  to  special  restrictions  on 
the  importation  of  their  meat  and  other 
animal  products  into  the  United  States. 

Additionally,  we  proposed  to  add 
Germany  to  the  list  in  §  94.1(d)(1)  of 
countries  in  which  rinderpest  or  FMD 
has  been  known  to  exist  and  that  were 
decl£u«d  free  of  rinderpest  and  FMD  on 
or  after  September  28, 1990.  All 
countries  in  which  rinderpest  or  FMD 
has  been  known  to  exist  and  that  were 
declared  free  of  rinderpest  and  FMD  on 
or  after  September  28, 1990,  must  be 
added  to  the  list.  Adding  Germany  to 
this  list  would  prohibit  the  importation 
or  entry  of  llamas  and  al{>acas  from 
Germany  into  the  United  States,  unless 
in  accordance  with  9  CFR  92.435. 

We  solicited  comments  concerning 
our  proposal  for  a  60-day  comment 
period  ending  March  21,  1994.  We  did 
not  receive  any  comments.  The  facts 
presented  in  the  proposed  rule  still 
provide  the  basis  for  this  final  rule. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule. 


Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  end,  pursuant  to  the 
provisions  of  5  U.S.C.  553.  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  rule  removes  the  prohibition  on  the 
importation  into  the  United  States,  from 
Germany,  of  ruminants  and  fresh, 
chilled,  and  frozen  meat  from  ruminants 
and  relieves  restrictions  on  the 
importation  from  Germany  of  milk  and 
milk  products  from  ruminants.  We  have 
determined  that  approximately  2  weeks 
are  needed  to  ensure  that  Animal  and 
Plant  Health  Inspection  Service 
personnel  at  ports  of  entry  receive 
official  notice  ofihis  change  in  the 
regulations.  Therefore,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  should  be 
made  effective  15  days  after  publication 
in  the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12866. 

This  rule  adds  Germany  to  the  list  in 
part  94  of  countries  declared  to  be  free 
of  rinderpest  and  FMD.  This  action 
removes  the  prohibition  on  the 
importation  into  the  United  States  from 
Germany  of  ruminants  and  fresh, 
chilled,  and  frozen  meat  from 
ruminants,  and  relieves  restrictions  on 
the  importation  from  Germany  of  milk 
and  milk  products  from  ruminants.  This 
action  does  not  relieve  restrictions  on 
the  importation  of  live  swine  and  fresh, 
chilled,  and  frozen  meat  of  swine  from 
Germany  because  Germany  is  still 
con.sidered  to  be  affected  with  hog 
cholera  and  SVD. 

Based  on  available  information,  the 
Department  does  not  anticipate  a  major 
increase  in  exports  of  ruminants  and 
fresh,  chilled,  or  frozen  meat  of 
ruminants  from  Germany  into  the 
United  States  as  a  result  of  this  rule. 

The  value  of  total  U.S.  imports  of 
cattle  in  1992  was  $1  24  billion;  U.S. 
imports  of  sheep  in  1992  totalled  about 
$2  million.  The  United  States  did  not 
import  any  cattle  or  sheep  from 
Germany  during  1992  In  fact,  no  cattle 
or  sheep  were  imported  into  the  United 
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States  from  any  country-  in  Western 
Europe  during  1992  (USDA,  National 
Agricultural  Statistical  Service  (NASS), 
Agricultural  Statistics  Board  [ASB] 
"Agricultural  Statistics,  1992").  Western 
Europe  is  not  a  source  of  ruminants  for 
the  United  States  and  we  anticipate  that 
any  increase  in  the  importation  of 
ruminants  from  Germany  as  a  result  of 
this  rule  would  have  a  negligible  impact 
on  existing  trade  patterns. 

Currently,  due  to  APHIS  restrictions, 
the  United  States  does  not  import 
uncooked  meat  or  meat  products  from 
Germany.  In  1991,  total  meat  production 
in  the  United  States  (excluding  pork) 
was  just  under  10.7  million  metric  tons, 
while  total  meat  production  in  Germany 
(excluding  pork)  was  2.2  million  metric 
Ions,  about  20  percent  of  United  States 
production.  It  is  improbable  that 
Germany  would  begin  to  export  any 
significant  portion  of  its  meat  products 
to  the  United  States  as  a  result  of  this 
rule.  Therefore,  we  estimate  that  the 
effect  of  this  rule  on  domestic  meat 
prices  or  supplies  would  be 
insignificant. 

Similarily,  we  do  not  anticipate  a 
major  increase  in  exports  of  milk  and 
milk  products  from  Germany  into  the 
United  States  as  a  result  of  this  rule. 
Importation  into  the  United  States  of  all 
dairy  products,  except  for  casein  and 
other  caseinates,  is  restricted  by  quotas. 
Furthermore,  while  the  United  States 
imports  more  than  half  of  the  casein 
produced  in  the  world  and  the 
regulations  allow  casein  and  other 
caseinates  to  be  imported  from  countries 
where  rinderpest  or  FMD  exists  (if  the 
importer  has  applied  for  and  obtained 
written  permission  from  the 
Administrator),  Germany  currently 
exports  only  a  small  amount  of  casein 
to  the  United  States.  For  example,  in 
1992,  the  United  States  imported  95.000 
metric  tons  of  casein  worldwide,  but 
only  about  2,400  metric  tons  (2.53 
percent  of  worldwide  imports)  from 
Germany.  Consequently,  we  believe  that 
declaring  Germany  free  of  rinderpest 
and  FMD  will  have  no  significant  effect 
on  the  amount  of  ca.sein  imported  into 
the  United  States. 

The  effect  of  declaring  Germany  free 
of  rinderpest  and  FMD  on  the  trade  in 
bovine  embryos  and  semen  would  also 
be  minimal.  The  United  .Stales  is  a  net 
exporter  of  bovine  embryos  and  semen; 
in  1991,  the  value  of  bovine  embrvo  and 
semen  exports  totalled  to  $46..5  million 
and  10.2  million,  respectively,  while 
imports  amounted  to  only  S2.7  million 
and  $89,159,  respectively.  Though 
similar  trade  data  was  not  available  for 
Germany,  we  believe  that  due  to  the 
relatively  small  size  of  the  German 
market,  any  increase  in  the  export  of 
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bovine  [embryos  and  semen  from 
Germady  would  have  a  minimal  impact 
on  the  United  States  market. 

It  is  AoX  likely  that  many  United 
States  importers,  all  of  whom  are 
consid*  red  small  entities  by  Small 
Busineiis  Administration  standards 
(define!  as  having  fewer  than  100 
employees),  will  be  interested  in 
import!  ng  bovine  embryos  and  semen 
from  Q  rmany.  APHIS  expects  that  the 
value  o  ■  any  imports  will  be  minimal  in 
comparison  to  the  domestic  production 
ofthesj  entities. 

Unde  r  these  circumstances,  the 
Admin  strator  of  the  Animal  and  Plant 
Health  nspection  Service  has 
determ  ned  that  this  action  will  not 
have  a  i  ignificant  economic  impact  on 
a  substi  ntial  number  of  small  entities. 

Executik-e  Order  12778 

This  -ule  has  been  reviewed  under 
E.xecuti/e  Order  12778,  Civil  Justice 
Reform  This  rule:  (1)  Preempts  all  State 
and  locil  laws  and  regulations  that  are 
inconsi  ;tent  with  this  rule;  (2)  has  no 
retroacl  ve  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  {  arties  may  file  suit  in  court 
challen  ;ing  this  rule. 

Paperw  Drk  Reduction  Act 


In 
Reduct 
et  seq 
reci 
this 
the  Offi 
(OMB), 


fini  1 


accordance  with  the  Paperwork 
Act  of  1980  (44  U.S.C.  3501 
the  information  collection  or 
ordk^eping  requirements  included  in 
rule  have  been  approved  by 
:e  of  Management  and  Budget 
and  there  are  no  new 
require!  nents.  The  assigned  OMB 
control  pumber  is  0579-0015. 

List  of  ^ubjects  in  9  CFR  Fart  94 


Anj 
Meat  a 
and 
rec.i 


ma 


1  diseases,  Imports,  Livestock, 
iJd  meat  products.  Milk.  Poultry 
poi  Itry  products,  Reporting  and 
ordk  Jeping  requirements. 
Accoi  dingly,  9  CFR  part  94  is 
amended  as  follows: 


PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  VELOGENIC 
VISCEnOTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  Thd  authority  citation  for  part  94 
continu;s  to  read  as  follows: 

Autho^ty:  7  U.S.C.  147a.  ISCH^e.  161.  162. 
.ind  450:n9  U.S.C.  1306;  21  U.S.C  111,  iHa, 
134a.  13'  b,  134c.  134f,  136  and  136a;  31 
U.S.C.  9;  01;  42  U.S.C.  4331.  4332;  7  CFR 
2.17.  2.5i,  and  371.2(d). 


§94.1    [Amended] 

2.  In  §  94.1.  paragraph  (a)(2)  would  be 
amended  by  adding  "Germany," 
immediately  after  "France,". 

3.  In  §  94.1.  paragraph  (d)(1)  would  be 
amended  by  adding  "Germany," 
immediately  after  "France.  *. 

§94.11    [Amended] 

4.  In  §94.11.  paragraph  (a),  the  first 
sentence  would  be  amended  by  adding 
"Germany,"  immediately  after 
"France,". 

Done  in  Washington.  DC.  this  19th  day  of 
.■\pril  1994. 

Patricia  fensen. 

Acting  Assistant  Secretary.  Marketing  and 
Inspection  Sen-ices. 

IFK  Doc  94-9905  Filed  4-22-94;  845  am] 
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9  CFR  Part  113 

[Docket  No.  92-153-2] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Pasteurella 
Multocida  Vaccine,  Avian  Isolate 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  for  the  Standard 
Requirement  for  Pasteurella  Multocida 
Vaccine,  Avian  Isolate,  by  increasing 
from  14  to  16  the  minimum  number  of 
vaccinated  birds  out  of  20  that  must 
.survive  infection  with  virulent 
Pasteurella  multocida  for  an  adequate 
demonstration  of  vaccine  efficacy.  This 
amendment  is  necessary  to  provide 
greater  assurance  that  a  licensed 
Pasteurella  Multocida  Vaccine,  Avian 
Isolate,  meets  the  efficacy  standard 
con.sumers  have  come  to  expect  for  this 
type  of  product. 
EFFECTIVE  DATE:  May  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  A.  Espeseth,  Deputy  Director, 
Veterinary  Biologies.  BBEP,  APHIS. 
USDA,  room  838,  Federal  Building, 
6505  Belcrest  Road,  Hvattsville.  MD 
20782.  (301)436-8245'. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  accordance  with  the  regulations 
contained  in  9  CFR  part  113.  Standard 
Requirements  are  prescribed  for  the 
preparation  of  veterinary  biological 
products.  The  Standard  Requirement  for 
Pasteurella  Multocida  Vaccine,  Avian 
Isolate,  in  §  1 13.70  states  that  a 
minimun^  of  14  of  20  vaccinates  must 
survive  exposure  to  live  bacteria  for  a 
successful  demonstration  of  efficacy. 
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On  July  13.  1993.  we  published  in  tha 
Federal  Register  (58  PR  37670-37671. 
Docket  No.  92-153-1)  a  proposal  to 
amend  the  regulations  by  revising 
§  113.70  to  indicate  that  the  minimum 
number  of  vaccinated  birds  out  of  20 
that  must  survive  exposure  to  live 
bacteria  for  a  successful  demonstration 
of  vaccine  efficacy  is  16.  This  action 
was  taken  to  provide  greater  assurance 
that  a  licensed  Pasteurella  Multocida 
Vaccine  meets  the  efficacy  standard 
consumers  have  come  to  expect  for  this 
type  of  product. 

We  solicited  comments  on  our 
proposal  for  a  60-day  period  ending 
September  13.  1993.  We  received  one 
com.Tient  by  that  date.  The  comment 
fully  supported  the  proposed  action. 
Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  propo.sal 
as  a  final  rule  without  change. 

Executive  Order  12866  and  Regulators- 
Flexibility  Act 

The  Department  is  issuing  this  final 
rule  in  conformance  with  Executive 
Order  12886. 

This  amendment  should  not  have  a 
significant  economic  impact  on 
manufacturers  since  the  revised  efficacy 
standard  is  one  that  has  been  readily 
achieved  by  all  such  vaccine  licensed  in 
recent  years.  The  change  from  14  of  20 
to  16  of  20  vaccinated  birds  surviving 
exposure  to  live  organisms  in  order  to 
demonstrate  satisfactory  protection 
against  disease  will  help  ensure  that 
consumers  receive  a  highly  effic:acious 
vaccine  without  adding  undue  cost  to 
the  manufacturer.  The  revised  efficacy 
standard  assures  that  fewer  birds  will 
experience  disease  when  vaccinated 
with  a  product  that  can  still  be 
manufactured  at  a  reasonable  cost  to  the 
producer. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
ju.stice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflic.t  with 
this  rule.  There  are  no  administrative 
proceedings  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
regulations  under  the  rule. 


Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
category  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requir^is 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  113 

Animal  biologies.  Exports.  Imports, 
and  Reporting  and  recordkeeping 
requirements. 

Accordingly,  we  are  amending  9  CFR 
part  113  as  follows: 

PART  113— STANDARD 
REQUIREMENTS 

1.  The  authority  citation  for  part  113 
continues  to  read  as  follows: 

Authority:  21  I'.S.C.  151-159;  7  CFR  2  17. 
2.51.  and  371.2(d). 

2.  In  §  113.70,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

§113.70    Pasteurella  Multockla  Vaccine, 
Avian  Isolate. 

•         •         *         *         • 

(b)  •   *   • 

(4)  Ei^ht  or  more  of  the  unvaccinated 
controls  mu.st  die  for  the  test  to  be  valid 
If  at  least  16  of  20  of  the  vaccinates  do 
not  sur\  ive  the  14-day  postchallenge 
period,  the  Master  Seed  is  unsatisfactorj 
at  the  selected  bacterial  count. 
***** 

Chine  in  VViisluiigton,  DC.  this  19th  day  of 
April  1994 

Patricia  Jensen. 

Assistant  S<'crftary'.  Marketing  and  [nspfction 
Services 

jFR  D<)C  94-9904  Filed  4-22-94:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  93-ASW-8] 

Alteration  of  Jet  Route  J-50 

AGENCY:  Federal  Aviation 
Admini.stration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  alters  Jet  Route 
J-50  between  Liifkin,  TX,  and 
Alexandria.  LA  There  is  a  small  bend 


between  these  two  points  and  this 
action  realigns  that  segment  as  a  direct 
route.  This  action  will  save  fuel. 
EFFECTIVE  DATE:  0901  u.t.c,  June  23. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  W.  Thomas,  Airspace  and 
Obstruction  Evaluation  Brancii  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  22.  1993.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CF'R 
part  71)  to  alter  Jet  Route  J-50  located 
in  the  vicinity  of  Lufkin,  TX  (58  FR 
67728).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  re<:eived.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  nolic;e.  Jet  routes 
are  published  in  paragraph  2004  of  FAA 
Order  7400.9A  dated  June  17.  1993.  and 
effective  September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298.  July  6,  1993).  The  jet 
route  listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

llie  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  Jet 
Route  J-50  located  in  the  vicinity  of 
Lufkin,  TX.  Currently,  there  is  a  small 
bend  in  the  route  between  LufVin.  TX. 
and  Alexandria,  LA,  and  this  action 
realigns  Jet  Route  J-50  as  a  direct  route 
between  these  two  points.  This  action 
will  save  fuel. 

The  FAA  has  determined  th.Tt  this 
rt>gulation  only  involves  an  established 
body  of  tec:hnical  regulations  for  which 
frequent  and  routine  amendments  are 
net;essary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
'"significant  rule"  under  DOT 
Regulatory  Policies  and  Pro<.edures  (44 
FR  11034!  February  26.  1979);  and  13) 
does  not  warrant  prepar.'ition  of  a 
rt'giilatory  evaluation  as  the  .nnlicipatod 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  aflect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impa(  t  on  a 
substantial  numbt^r  of  small  entities 


19634  Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25,  1994  /  Rules  and  Regulations 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  uf  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  pwrt  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.O.  10854,  24  PR  9565,  3  CFR.  195»- 
1963  Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1     [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effeciive  September  16,  1993,  is 
amended  as  follows: 

Paragraph  2004 — Jet  Routes 

*  •  •  •  • 

1-50     [Revised! 

From  Shafter,  CA,  via  Paradise.  CA;  INT  . 
Paradise  093°  and  Blythe,  CA,  282°  radials; 
Bl>1he;  INT  Blythe  096°  and  Gila  Bend,  AZ, 
312°  radials;  Gila  Bend;  Stanfield,  AZ;  San 
Simon.  AZ;  INT  San  Simon  105°  and  El  Paso, 
TX.  275°  radials;  El  Paso;  INT  El  Paso  093° 
and  Wink.  TX.  266°  radials;  Wink;  Abilene, 
TX;  Waco,  TX;  Lufkin,  TX;  Alexandria.  LA; 
McComb.  MS.  to  Crcstview,  FL 

•  •  *  •  * 

Issued  in  Washington,  DC,  on  April  13. 
1994. 

Fred  L.  Gibbs, 

Acting  Manager,  Airspace-Rules  and 

Aeronautical  Information  Division. 

|FR  Doc.  94-9954  Filed  4-22-94;  8:45  am) 

BILUNQ  CODE  4910-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  93-ASW-31] 

Alteration  of  Jet  Route  J-142 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  coirection. 


SUMMARY:  This  document  contains  a 
correction  to  the  final  rule  published  on 
February  18. 1994,  which  removed  a 
segment  of  Jet  Route  J-142  between  San 
Simon,  AZ.  and  Socorro,  NM. 
Inadvertently,  the  segment  between 
Socorro,  NM,  to  Anton  Chico,  NM,  was 
removed.  This  action  corrects  Jet  Route 
J-142,  reflecting  the  FAA's  original 


intent  to  remove  only  the  segment  from 
San  Simon  to  Socorro. 

EFFECTIVE  DATE:  0901  u.t.c,  April  28, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Normtn  W.  Thomas,  Airspace  and  ' 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  INFORMATION:  On 
February  18.  1994.  the  FAA  published 
a  final  rule  that  removed  a  segment  of 
Jet  Roiite  J-142  (59  FR  8131)  between 
San  Simon,  AZ.  and  Socorro,  NM. 
However,  that  action  inadvertently 
removed  the  jet  route  segment  from 
Socorfo,  NM,  to  Anton  Chico,  NM.  This 
action) corrects  that  mistake  by  restoring 
that  s^ment  of  the  route  between 
Socorto,  NM,  and  Anton  Chico,  NM,  as 
part  o(the  airspace  designation  for 
jet  Rdute  J-142. 

Correction  of  Final  Rule 

Accbrdingly,  pursuant  to  the 
authority  delegated  to  me,  the 
publioation  in  the  Federal  Register  on 
February  18.  1994  (59  FR  8131;  Federal 
Registier  Document  94-3742)  and  the 
corresponding  description  in  FAA 
Order  7400. 9A.  which  is  incorporated 
by  reference  in  14  CFR  71.1,  are 

corrected  as  follows: 

i 
§71.1  I  [Corrected] 

On  page  8131,  in  the  third  column, 
the  description  for  Jet  Route  J-142  is 
corrected  to  read  as  follows: 

M42     [Corrected] 

Frorq  Socorro,  NM;  Anton  Chico,  NM;  to 
BorgeriTX. 

Issuejd  in  Washington.  DC,  on  April  13. 
1994. 

Fred  L,  Gibbs, 

Acting^tanager.  Airspace-Rules  and 

Aeron(^tical  Information  Division. 

[FR  Dot.  94-9952  Filed  4-22-94;  8:45  am] 

BILUNG  CODE  4910-13-U 


14  CFR  Part  73 

[Airspace  Docket  No.  92-AWP-3] 

Revision  to  Restricted  Area  R-2302; 
Flagsliaff.  AZ 

AGENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


SUMMAJRY:  This  action  amends  Restricted 
Area  R-2302,  Flagstaff,  AZ,  by  lowering 
the  designated  altitude  ceiling  1,000  feet 


to  accommodate  an  airway  between 
Flagstaff  and  Peach  Springs,  AZ.  In 
addition,  a  controlling  agency  is  added 
and  an  editorial  change  is  made  to  the 
using  agency. 

EFFECTIVE  DATE:  0901  U.t.c,  June  23. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant,  Military  Operations  Program 
Office  {ATM^20),  Office  of  Air  Traffic 
System  Management.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9361. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  1, 1992,  the  FAA  proposed  to 
amend  part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  part  73)  by 
amending  the  altitudes  and  time  of 
designation  of  R-2302,  Flagstaff.  AZ. 
and  by  adding  a  controlling  agency  (57 
FR  20066).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  negative  comments  objecting  to  the 
proposal  were  received.  Comments  were 
received  from  the  Arizona  Pilots 
Association  supporting  the  proposal. 
The  notice  of  proposed  rulemaking 
proposed  to  amend  the  time  of 
designation  from  "0800  to  2400  local 
time.  Monday  to  Saturday"  to  "0700  to 
1700  local  time.  Monday  to  Saturday; 
other  times  by  NOT  AM."  Subsequently, 
the  Department  of  the  Army  requested 
that  this  amendment  be  deleted  from  the 
final  rule  and  the  original  time  be 
retained.  Section  73.23  of  part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA  Order  7400.8A 
dated  March  3,  1993. 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  amends 
the  designated  altitudes  of  R-2302. 
Flagstaff.  AZ.  from  "Surface  to  11.000 
feet  MSL"  to  "Surface  to  10.000  feet 
MSL"  to  accommodate  an  airway 
between  Flagstaff  and  Peach  Springs, 
AZ.  This  action  also  adds  a  controlling 
agency.  "FAA.  Albuquerque  ARTCC," 
and  makes  an  editorial  change  to  the 
using  agency  from  "Commanding 
Officer.  Navajo  Ordnance  Depot, 
Flagstaff,  AZ"  to  "U.S.  Army. 
Commander.  Navajo  Ordnance  Depot. 
Flagstaff.  AZ." 

Ttie  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25.  1994  /  Rules  and  Regulations         19635 


Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  regulations  of  the 
Council  on  Environmental  Quality,  the 
Department  of  the  Army  conducted  an 
environmental  review  of  military 
activities  at  the  Navajo  Depot  Activity 
(NADA).  Arizona,  associated  with  the 
revised  restricted  area  adopted  in  this 
rulemaking  proceeding. 

After  careful  and  thorough 
consideration  of  the  facts  contained 
therein,  the  FAA  finds  that  the  airspace 
action  adopted  in  these  amendments  is 
consistent  with  existing  national 
environmental  policies  and  objectives  as 
set  forth  in  NEPA  and  that  it  will  have 
no  significant  impact  on  the 
environment. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510.  1522;  E.O.  10854.  24  FR  9565.  3  CFR, 
1959-1963  Comp..  p.  389:  49  U.S.C  106(g): 
14  CFR  11.69. 

§73.23    [Amended] 

2.  Section  73.23  is  amended  as 
follows: 

•J 

R-2302    Flagstaff,  KZ  (Revised] 

Boundaries.  A  circular  area  with  a  6.600-fool 

radius  centered  at  let.  35°10'20"  N..  long. 

lll''51'19"W. 
Designated  altitudes.  Surface  to  10.000  feet 

MSL. 
Time  of  designation.  0800  to  2400  MST, 

Monday-Saturday. 
Controlling  agency.  FAA.  Albuquerque 

ARTCC 
Using  agency.  U.S.  Army.  Commander. 

Navajo  Ordnance  Depot.  Flagstaff.  AZ. 


Issued  in  Washington.  DC,  on  April  14. 
1994. 

Fred  L.  Gibbs, 

Acting  Manager.  Airspace — Bules  and 

Aeronautical  Information  Division. 

[FR  Doc.  94-9956  Filed  4-22-94;  8:45  am) 

BILUNG  CODE  4910-13-P 


14  CFR  Part  73 

[Airspace  Docket  No.  93-AWP-20] 

Change  in  Altitudes  and  Time  of 
Designation  for  Restricted  Area  R- 
2511;  Fort  Ord.CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTJON:  Final  rule. 

SUMMARY:  This  action  changes  the 
designated  altitudes  and  time  of 
designation  for  Restricted  Area  R-2511. 
Fort  Ord,  CA.  This  action  reduces  the 
designated  altitudes  for  R-2511  from  the 
"Surface  to  5,000  feet  mean  sea  level 
(MSL)"  to  the  "Surface  to  2,000  feet 
MSL."  This  action  also  reduces  the  time 
of  designation  from  "0600-2300  local 
time  Monday-Friday;  other  times  by 
NOT  AM  at  least  12  hours  in  advance" 
to  "0700-1900  local  time  Monday- 
Friday;  other  times  by  NOT  AM  at  least 
12  hours  in  advance." 

EFFECTIVE  DATE:  0901  u.t.c.  June  23. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant,  Military  Operations  Program 
Office  (ATM-420).  Office  of  Air  Traffic 
System  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9361. 

SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  reduces 
the  designated  altitudes  for  R-2511  Fort 
Ord.  CA.  from  the  "Surface  to  5.000  feet 
MSL"  to  the  "Surface  to  2,000  feet 
MSL."  This  amendment  also  reduces 
the  time  of  designation  from  "0600- 
2300  local  time  Monday-Friday;  other 
times  by  NOTAM  at  least  12  hours  in 
advance"  to  "0700-1900  local  time 
Monday-Friday;  other  times  by  NOTAM 
at  least  12  hours  in  advance."  As  a 
result  of  the  base  closure  of  Fort  Ord. 
CA.  the  Department  of  the  Army  has 
determined  that  there  is  no  longer  a 
military  training  requirement  to  retain 
R-2511  as  currently  designated. 
However,  in  order  to  conduct 
unexploded  ordnance  clearing 
operations  at  Fort  Ord,  restricted 
airspace  to  2,000  feet  MSL  is  required. 
Because  this  action  is  a  minor  technical 


amendment  in  which  the  public  is  not 
particularly  interested,  I  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary.  Section  73.25  of 
part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.8A  dated  March  3. 1993. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review  * 

This  action  reduces  the  designated 
altitudes  of  the  restricted  area  and  also 
reduces  the  time  of  designation. 
Accordingly,  this  action  is  not  subject  to 
environmental  assessments  and 
procedures  as  set  forth  in  FAA  Order 
1050.1D,  "Policies  and  Procedures  for 
Considering  Environmental  Impacts." 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 


PART  73-{>^MENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510,  1522;  E.O.  10854.  24  FR  9565.  3  CFR. 
1959-1963  Comp..  p.  389;  49  U.S.C  106(g); 
14  CFR  11.69. 

§73.25    [Amended] 

2.  Section  73.25  is  amended  as 
follows: 

R-251 1     Fort  Ord,  CA  (Amended] 

By  removing  "Designated  altitudes.  Surface 
to  5.000  feet  MSL."  and  substituting  the 
following:  "Designated  altitudes.  Surface  to 
2,000  feet  MSL"  By  removing  "Time  of 
designation.  0600-2300  local  time  Monday- 
Friday;  other  times  by  NOTAM  at  least  12 
hours  in  advance,"  and  substituting  the 
following:  "Time  of  designation.  0700-1900 
local  time  Monday-Friday;  other  times  by 
NOTAM  at  least  12  hours  in  advance." 
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Issued  in  Washington,  DC,  on  April  14. 
1994. 
Fred  L.  Gibbs, 

Acting  Manager,  Airspace — Hules  and 

Aeronautical  Information  Division. 

|FR  Doc.  94-9951  Filed  4-22-94;  8:45  am) 

BILUNQ  COOE  4«10-13m 


14CFRPart73 

[Airspace  Docket  No.  9»-iASO-24] 

Revocation  of  Restricted  Area  R- 
2904B  Starke,  FL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  revokes  Restricted 
Area  R-2904B  Starke.  FL,  and  returns 
the  airspace  to  the  National  Airspace 
System.  An  FAA  Special  Use  Airspace 
review  determined  that  this  restricted 
area  has  not  been  utilized  for  hazardous 
military  activities  for  an  extended 
period  of  time.  As  a  result  of  that 
review,  the  U.S.  Army  has  determined 
that  a  requirement  no  longer  exists  for 
retention  of  the  restricted  area. 
EFFECTIVE  DATE:  0901  UTC.  June  23. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Gallant.  Military  Operations  Program 
Office  (ATM^20).  Office  of  Air  Traffic 
System  Management,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9361. 

SUPPLEMENTARY  INFORMATION: 
The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  revokes 
Restricted  Area  R-2904B  Starke,  FL, 
because  the  area  has  not  been  activated 
for  several  reporting  periods,  and  the 
U.S.  Army  has  determined  that  it  no 
longer  has  a  requirement  for  the 
airspace.  This  action  returns  restricted 
area  airspace  to  the  National  Airspace 
System,  thereby  increasing  the  amount 
of  airspace  available  for  use  by  the 
flying  public.  Therefore,  I  find  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  unnecessary  because 
this  action  is  a  minor  technical 
amendment  in  which  the  public  would 
not  be  particularly  interested.  Section 
73.29  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.8A  dated  March  3,  1993. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a 


"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

In  accordance  with  FAA  Order 
1050.1D,  "Policies  and  Procedures  for 
Considering  Environmental  Impacts." 
this  action  is  not  subject  to 
environmental  assessments  and 
procedures. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PARTT  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510, 1522;  E.O.  10854;  24  FR  9565,  3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C  106(g); 
14  CFR  11.69. 

§73^    (Amended] 

2.  R-2904B  Starke.  FL  [Removed] 

Issued  in  Washington,  DC.  on  April  13, 
1994, 

Fred  IL.  Gibbs, 

Acting  Manager,  Airspace — Rules  and 
Aerofiautical  Information  Division. 
[FR  Doc.  94-9955  Filed  4-22-94;  8:45  am) 
BILUNQ  COOE  4910-1»-P 


14  CFR  Part  73 

[Airspace  Doclcet  No.  93-ASW-6] 

Change  of  Time  of  Designation  to 
Resfricted  Areas  R-«302C  and  D.  Fort 
Hood,TX 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  action  amends  the  time 
of  designation  for  Restricted  Areas  R- 
630aC  and  R-6302D,  Fort  Hood,  TX,  to 
more  accurately  reflect  current  user 
requirements  for  the  airspace.  This 
action  is  taken  to  provide  more  efficient 
management  of  the  airspace  by 


accurately  reflecting  the  actual  times 
utilized.  This  action  is  a  result  of  a 
Special  Use  Airspace  Review  conducted 
by  the  FAA  in  May  1993. 
EFFECTIVE  DATE:  0901  u.t.c,  June  23, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Riley,  Military  Operations 
Program  Office  (ATM-^20),  Office  of 
Air  Traffic  System  Management,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone:  (202) 
267-7130. 

SUPPLEMENTARY  INFORMATION: 

History 

On  October  22, 1993,  the  FAA 
proposed  to  amend  part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  73)  by  amending  the  time  of 
designation  of  Restricted  Areas  R-6302C 
and  R-6302D  at  Fort  Hood,  TX  (58  FR 
54531).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
73.63  of  part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.8A  dated  March  3, 1993, 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  reduces 
the  time  of  designation  for  Restricted 
Areas  R-6302C  and  R-6302D,  Fort 
Hood,  TX.  The  FAA  conducted  a  special 
use  airspace  review  of  the  Fort  Hood 
Army  Air  Field  in  May  1993.  During 
this  review,  it  was  determined  that  the 
published  time  of  designation  should  be 
amended  to  more  accurately  reflect 
current  user  requirements  for  the 
airspace.  This  action  reduces  the  time  of 
designation  of:  1.  R-6302C  from  "2 
hoiu-s  in  advance  by  NOT  AM"  to 
"0700-1900  local  time,  Monday-Friday; 
other  times  by  NOTAM;"  and  2.  R- 
6302D  from  "0600-2100  local  time, 
daily:  other  times  by  NOTAM"  to 
"0700-1900  local  time,  Monday-Friday; 
other  times  by  NOTAM." 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
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regulatory  evaluation  as  tiie  anticipated 
impact  is  so  minimaL  Since  this  is  a 
routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigaiioo,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmental  Review 

This  amendment  reduces  the  time  of 
designation  of  Restricted  Areas  R-6302C 
and  D.  This  amendment  does  not 
change  either  the  dimensions  or 
activities  currently  conducted  within 
the  established  areas.  Accordingly,  this 
action  is  not  subject  to  environmental 
assessments  and  procedures  as  set  forth 
in  FAA  Order  1050.1D.  "Policies  and 
Procedures  for  Considering 
Environmental  Impacts.** 

List  of  Sobiects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 
Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73.  as  follows: 

PART  7:^AiyiENDE0] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  app.  1348(a).  1354(a). 
1510.  1522:  E.O.  10854;  24  FR  9565,  3  CFR. 
1959-1963  Comp..  p.  389;  49  U.SC.  106(g); 
14  CFR  11.69. 

S  73.63    (Amended] 

2.  Section  73.63  is  amended  as 
follows: 

R-6302C  Fort  Hood,  TX  lAmended] 

By  removing  tiie  words  "By  NOTAM  2 
hours  in  advance"  and  substituting  the  words 
"0700-1900  local  time.  Monday-Friday; 
other  times  by  NOTAM." 

R-6302D  Fort  Howl.  TX  (Amended] 

By  removing  the  words  "0600-2100  local 
time,  daily;  other  times  by  NOTAM"  and 
substituting  the  words  "0700-1900  local 
time,  Monday-Friday;  other  times  by 
NOTAM." 

Issued  in  Washington,  DC.  on  April  14. 
1994. 
Fred  L.  Gibbs, 

Acting  Manager.  Airspace — AuJes  and 

Aeronautical  Information  Division. 

(FR  Doc  94-4953  Filed  4-22-^:  »:45  am] 

WLUWO  coot  «t1#  t»  B 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

16CFRPart284 

(Docket  No.  RM9S-4-000} 

Standards  for  Electronic  Buttettn 
Boards  Required  Under  Part  284  of  the 
Commission's  Regulations 

April  19.  1994. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACnoM:  Notice  of  consolidation  of 

electronic  bulletin  board  working 

groups. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
providing  notice  that  its  Electronic 
Bulletin  Board  Working  Groups  are 
being  consolidated  into  one  Working 
Group.  The  names,  addresses,  and 
phone  numbers  of  those  on  the  Interim 
Steering  Committee  are  provided  for 
those  persons  interested  in  participating 
in  this  process. 

EFFECTIVE  DATE:  April  19,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Goldenberg.  OfTice  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  (202)  208-2294 
Marvin  Rosenberg.  Oflice  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  (202) 
208-1283 
Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  (202)  208-0666. 
SUPPLEMENTARY  INFORMATION:  Ll 
addition  to  publishing  the  full  text  of 
this  document  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104, 941  North  Capitol  Street 
NE.,  Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  persona)  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  OPS,  set  your  communications 
software  to  use  300, 1200,  or  2400  bps, 
full  duplex,  no  parity,  B  data  bits,  and 
1  stop  bit.  CEPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1781.  The 


full  text  of  this  notice  will  be  available 
on  OPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street.  NE., 
Washington,  DC  20426. 

Notice  of  Consolidation  of  Electronic 
Bulletin  Boards  Working  Groups 

April  19. 1994. 

At  the  informal  conference'  on 
electrtHiic  bulletin  boards  (EBBs)  on 
April  12,  1994,  it  was  decided  to 
consolidate  the  five  EBB  working  groups 
into  a  single  group.  The  group  will  be 
headed  by  an  Interim  Steering 
Committee  consisting  of  representatives 
of  five  industry  segments.  The  Interim 
Committee  will  serve  until  the  first 
meeting  of  the  consolidated  working 
group  presently  scheduled  for  April  28. 
1994,  in  Houston,  Texas  at  the  facilities 
of  Transcontinental  Gas  Pipeline 
Company.  At  that  meeting,  the  group 
will  consider  permanent  leadership  and 
other  issues. 

The  Interim  Steering  Committee 
members  are: 

R.  Skip  Horvath  (Pipelines),  Interstate 
Natural  Gas  Assn.  of  America.  555 
13th  Street  NW..  Suite  300  West. 
Washington,  DC  20004— PH:  202- 
626-3225;  FAX:  202-626-3239 

Brian  White  (Distributors),  American 
Gas  Association,  1515  Wilson  Blvd.. 
Arlington,  VA  22209— PH:  703-841- 
8496:  FAX:  703-641-8697 

Gary  Gannon  (Marketers).  Enron  Gas 
Services/GAS'FLOW,  1400  Smith 
Street,  P.O.  Box  1188,  Houston,  TX 
77251-1188— PH:  713-653-6922; 
FAX:  713-646-3375 

Michael  Mishkin  (End  Users), 
Sutherland,  Asbill  &  Brennan.  1275 
Pennsylvania  Avenue  NW.. 
Washington,  DC  20004-2404— PH: 
202-383-0707;  FAX:  202-637-3593 

Randal!  N.  Mills  (Producers),  ARCO  Oil 
&  Gas.  1601  Bryan  Street,  room  38- 
142.  Dallas,  TX  75201-3499— PH: 
214-880-4289;  FAX:  214-880-3764 

Persons  who  wish  to  participate  in  the 
consolidated  proceedings  aiul  are  not 
currently  on  the  mailing  lists  of  any  of 
the  previous  working  groups  should 
contact  one  of  the  Interim  Steering 
Committee  members. 
Lois  D.  Cadiell. 
Secretary. 

IFR  Doc  94-9852  Filed  4-22-94;  8  45  am) 
BILUNO  COOf  (Tir-OI-* 


■  See  Notice  of  Propoaed  Ruleniaking  to  this 
docket  (58  FR  4IS47.  Aug.  5.  1093L 
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irfTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Parts  206  and  207 

Implementing  Rules  for  the  North 
American  Free  Trade  Agreement 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  final  rules, 
without  change,  interim  rules  that 
amend  part  206  and  subpart  G  of  part 
207  of  the  Commission's  rules  to 
conform  its  rules  of  practice  and 
procedure  with  the  North  American 
Free  Trade  Agreement  Implementation 
Act  ("NAFTA  Implementation  Act"). 
Final  rules  under  part  206  implement 
Title  III  of  the  NAFTA  Implementation 
Act.  which  provides  for  special 
safeguard  investigations  and 
determinations  with  respect  to  Canadian 
and  Mexican  articles  during  the 
transition  period  for  tariff  elimination 
under  the  North  American  Free  Trade 
Agreement  ("NAFTA"),  provide  for 
certain  findings  with  respect  to 
Canadian  and  Mexican  articles  in  the 
course  of  an  investigation  under  section 
202  of  the  Trade  Act  of  1974,  make 
certain  conforming  changes  to  section 
202  of  the  Trade  Act  of  1974  with 
respect  to  treatment  of  confidential 
business  information,  and  direct  the 
Commission  to  "adopt  such  procedures 
and  rules  and  regulations  as  are 
necessary  to  bring  its  procedures  into 
conformity  with  chapter  8  of  the 
Agreement."  Final  rules  under  subpart 
G  of  part  207  implement  Title  IV  of  the 
NAFTA  Implementation  Act.  which 
provides  for  issuance  of  administrative 
protective  orders  for  information 
required  to  be  released  in  review  by  a 
binational  panel  of  United  States 
antidumping  and  countervailing  duty 
final  determinations  involving  products 
from  Canada  or  Mexico. 

EFFECTIVE  DATE:  April  25.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  Part  206:  William  Gearhart 
(202-205-3091);  Concerning  Subpart  G 
of  Part  207:  Kathryn  A.  Gilchrist  (202- 
205-3092)  or  Andrea  C.  Casson  (202- 
205-3105),  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-205-1810. 


SUPPLEMENTARY  INFORMATION: 
Background 

14  interim  rules  effective  and 
puhjlished  in  the  Federal  Register  on 
February  3,  1994  (59  PR  5087-5104),  we 
amended  the  rules  in  19  CFR  part  206 
and  subpart  G  of  part  207  to  conform  the 
Coitmission's  rules  of  practice  and 
procedure  with  the  NAFTA 
Implementation  Act. 

Cpmments  on  the  interim  rules  were 
reqi^ired  to  be  received  on  or  before 
April  4. 1994.  We  did  not  receive  any 
conlments.  The  facts  presented  in  the 
interim  rules  still  provide  a  basis  for  the 
rulds. 

This  action  also  confirms  the 
information  contained  in  the  interim 
rulas  concerning  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act. 

Listjof  Subjects  in  19  CFR  Part  206  and 
Pari  207 

Administrative  practice  and 
prodedures.  Investigations.  Imports, 
Antidumping.  Canada,  Mexico, 
Countervailing  duty.  Imports,  Trade 
agreiements. 

Afccordingly,  we  are  adopting  as  final 
rules,  without  change,  the  interim  rules 
amehding  19  CFR  parts  206  and  207, 
subpart  G  that  were  published  at  59  FR 
5087—5104  on  February  3, 1994. 

Authority:  19  U.S.C.  2251-2252;  19  U.S.C. 
167»(d);  sees.  302-317,  402(g).  and  405  of 
the  niorth  American  Free  Trade  Agreement 
Impfemenation  Act  (107  Stat.  2057,  Pub.  L. 
No.  :  03-182,  (December  8,  1993). 

Issued:  April  18. 1994. 

By  order  of  the  Commission. 
Donaa  R.  Koehnke, 
Secretary. 
[FR  hoc.  94-9795  Filed  4-22-94:  8:45  am| 

BILUNG  CODE  7020-02-P 

I  = 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Zeranol 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
appBoval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Pitman-Moore,  Inc.  The  supplemental 
NApA  provides  for  deletion  of  the 
caut  on  statement  in  the  labeling  against 


the  use  of  a  zeranol  implant  in  heifer 
(suckling  beef)  calves  intended  for 
reproduction. 

EFFECTIVE  DATE:  April  25.  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Caldwell,  Center  For  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855.  301-594-1638. 

SUPPLEMENTARY  INFORMATION:  Pitman- 
Moore.  Inc..  421  East  Hawley  St., 
Mundelein.  IL  60060,  filed  a 
supplemental  NADA  038-233  which 
provides  for  deletion  of  the  caution 
statement  in  the  labeling  against  the  use 
of  a  zeranol  implant  in  heifer  (suckling 
beef)  calves  intended  for  reproduction, 
and  to  approve  its  use  with  stated 
limitations.  The  supplemental  NADA  is 
approved  as  of  March  30. 1994.  and  the 
regulations  are  amended  by  revising 
§  522.2680  (21  CFR  522.2680)  to  reflect 
the  approval.  The  basis  for  approval  is 
discussed  in  the  fi-eedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)).  this 
approval  for  use  in  food-producing 
animals  qualifies  for  3  years  of 
marketing  exclusivity  beginning  March 
30.  1994,  because  the  supplemental 
NADA  contains  a  report  of  a  new 
clinical  investigation  (other  than  a 
bioequivalence  or  residue  study) 
essential  to  the  approval  and  conducted 
or  sponsored  by  the  applicant.  The  3 
years  of  marketing  exclusivity  applies 
only  to  the  change  in  the  labeling  for 
which  the  supplemental  NADA  was 
approved  (deletion  of  the  caution 
statement  in  the  labeling  against  the  use 
of  zeranol  In  heifer  (suckling  beef) 
calves  intended  for  reproduction). 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
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environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Ehngs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U  S.C.  .360b). 

2.  Section  522.2680  is  revised  to  read 
as  follows: 

§522.2680    ZeranoL 

(a)  Specifications.  Each  pellet 
contains  12  milligrams  of  zeranol. 

(h)  Sponsor.  See  011716  in 
§  510.600(c)  of  this  chapter. 

(c:)  Related  tolerances.  See  §556.760 
of  this  chapter. 

(d)  Conditions  of  use.  For  use  as  a 
.subcutaneous  ear  implant  as  follows: 

(1)  Beef  cattle — (i)  Amount.  36 
milligrams  (three  12-milligrani  pellets) 
per  animal. 

(ii)  Indications  for  use — (A)  For 
increased  rate  of  weight  gain  and 
improved  fee<i  conversion  in  weaned 
beef  calves,  growing  beef  cattle,  feedlot 
steers,  and  feedlot  heifers. 

(B)  For  increased  rate  of  weight  gain 
in  suckling  calves. 

(iii)  Limitations.  Implant 
subcutaneously  in  ear  only.  t)o  not  use 
in  bulls  intended  for  reproduction  or  in 
dairy'  animals.  Do  not  use  before  1 
month  of  age  or  after  weaning  in  heifers 
intended  for  reproduction. 

(2)  Feedlot  lambs — (i)  Amount.  12 
milligrams  (1  pellet)  per  animal 

(ii)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  improved  feed 
conversion. 

(iii)  Limitations.  Implant 
subcutaneously  in  ear  only.  Do  not  use 
in  breeding  animals.  Do  not  implant 
animals  within  40  days  of  slaughter. 

Dated;  April  18.  1904. 
Robert  C.  Livingston, 

Dirfctor.  Office  of  New  Animal  Drufi 
Evaluation.  Center  for  Veterinary  Medicine. 

(f  K  Doc.  94-9833  Filed  4-22  -W  8  JS  ami 

OILUNG  CODE  4160-01 -f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180, 185,  and  18$ 

[PP  8F3622,  FAP  0H5Se7/R2056:  FRL- 
4775-4] 

RIN  2970-AB78 

Pesticide  Tolerances  for  Clopyratid 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  reestablishes 
the  time-limited  tolerances  for  residues 
of  the  herbicide  clopyralid  (3,6- 
dichloro-2-pyridinecarboxylic  acid)  in 
or  on  the  raw  agricultural  commodities 
(RACs)  field  com.  grain  at  1.0  part  per 
million  (ppm);  field  com,  fodder  at  10.0 
ppm;  and  field  corn,  forage  at  3.0  ppm; 
and  in  or  on  the  processed  agricultural 
comm.odities  (PACs)  field  com.  milling 
fractions  at  1.5  ppm.  DowElanco 
requested  these  time-limited  tolerances. 
The  time-limited  tolerances  expire  on 
December  31.  1996. 
EFFECTIVE  DATE:  This  regulation 
becomes  effec;tive  April  25,  1994. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (PF  8F3622,  FAP  0H5597/ 
R2056|,  may  be  submitted  to:  Hearing 
Clerk  (1900).  Environmental  Protection 
Agency.  Rm.  M3708.  401  M  St..  SW.. 
Washington.  DC  20460.  A  copy  of  any 
objections  and  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
identified  by  the  document  control 
number  and  submitted  to:  Public 
Respon.se  and  Program  Resources 
Branch.  Field  Operations  Divi.<;ion 
(7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person,  bring  copy  of  objections  and 
hearing  request  to:  Rm.  1132,  CM  #2, 
1921  Jefferson  Davis  Hwy.,  Arlington, 
VA  22202.  Fees  accompanying 
objections  ';hall  be  labeled  "Tolerance 
Petition  Fees'  and  forwa,-ded  to:  EPA 
Headquarters  Accounting  Operations 
Branch.  OPP  (Tolerance  Fees).  P.O.  Box 
3r)0277M.  Pittsburgh,  PA  15251. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller,  Product  Manager 
(PM)  23.  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agencv.  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm  237.  CM#2.  1921  Jefferson  Davis 
Hwv..  Arlington.  VA  22202.  (703)305- 
7830. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Man;h  11.  1994  (59 


FR  11573).  pursuant  to  petitions  from 
DowElanco.  EPA  proposed  to  establish 
time-limited  tolerances  under  sections 
408  and  409  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a  and 
348)  for  residues  of  the  herbicide 
clopyralid  (3.6-dichloro-2- 
p>Tidinecarboxylic  acid)  in  or  on  the 
raw  agricultural  commodities  (RACs) 
field  com.  fodder  at  10.0  ppm;  field 
com.  forage  at  3.0  ppm;  field  com.  grain 
at  1.0  ppm;  and  on  the  processed 
agricultural  commodity  (PAC)  field 
com,  milling  fractions  at  1.5  ppm. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
mle. 

The  data  submitted  relevant  to  the 
proposal  and  other  relevant  material 
have  been  evaluated  and  discussed  in 
the  proposed  rule.  Based  on  the  data 
and  information  considered,  the  Agency 
concludes  that  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by 
these  regulations  may.  within  30  days 
after  publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  request  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  A  copy  of  the 
objections  and/or  hearing  requests  filed 
with  the  Hearing  Clerk  should  be 
submitted  to  the  OPP  docket  for  this 
rulentaking.  The  objections  submitted 
must  spec:jfy  the  provisions  of  the 
regulations  deemed  objectionable  and 
the  grounds  for  the  objections  (40  CFR 
178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
Statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  such  issues, 
and  a  summary  of  any  evidence  relied 
upon  by  the  objector  (40  CFR  178.27).  A 
request  for  a  hearing  will  be  granted  if 
the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  is.sue 
of  fac  t:  there  is  a  rea.sonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established.  n;solve 
one  or  more  of  such  issues  in  favor  of 
the  n!questor.  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  souglit  by  the 
requestor  would  be  adequate  to  justify 
the  action  n;quested  (40  CFR  178.32). 

Under  Executive  Ord^r  12866  (38  FR 
51735.  Oct.  4.  1993).  the  Agency  must 
deterrnine  whether  the  regulator)  aciion 
is  "significiiit"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
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Budget  (0MB)  and  the  requirements  of 
the  Executive  Order.  Under  section  3(0, 
the  order  deGnes  a  "significant 
regulatory  action"  as  an  action  that  is 
likely  to  result  in  a  rule  (1)  having  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  or  adversely  and 
materially  affecting  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  commimities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  altering 
the  budgetary  impacts  of  entitlement, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  or  recipients 
thereof;  or  (4)  raising  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  EPA  has  determined  that  this 
rule  is  not  "significant"  and  is  therefore 
not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Parts  180. 
185,  and  186 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Food 
additives.  Feed  additives.  Pesticides  and 
pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  April  15, 1994. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  180— [AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

b.  In  §  180.431,  by  revising  paragraph 
(b),  to  read  as  follows: 


$180,431 
residues. 


Ctopyralld;  tolerances  for 


(fc)  Time-limited  tolerances  are 
established  as  follows  for  residues  of  the 
herbicide  clopyralid  (3,6-dichloro-2- 
pyridinecarboxylic  acid)  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity 


Field  com,  fod- 

t 

Field  com,  for- 
age   


Field  com,  grain 


Expiration 
date 


December 
31,  1996. 

Deceirber 

31.  1996. 

Decemt)er 

31,  1996. 


PART  185— {AMENDED] 

2k  In  part  185: 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

bi  In  §  185.1100,  by  revising 
paragraph  (b),  to  read  as  follows: 

§185.1100    Clopyralid. 

*         •         *         •         • 

(b)  Time-limited  tolerances  are 
established  as  follows  for  residues  of  the 
herbicide  clopyralid  (3,6-dichloro-2- 
pyrldine  carboxyUc  acid),  in  or  on  the 
following  foods: 


December 
31,  1996. 


PART  18&— [AMENDED] 

3i  In  part  186: 

Authority:  21  U.S.C  346a  and  348. 

bk  In  §  186.1100,  by  revising 
paragraph  (b),  to  read  as  follows: 

§195.1100    Clopyralid. 
*    I    •         *         •         • 

(f )  Time-limited  tolerances  are 
est4blished  as  follows  for  residues  of  the 
herbicide  clopyralid  (3.6-dichloro-2- 
pyrjdinecarboxylic  acid),  in  or  on  the 
follbwing  feeds: 


i 


Feeds 


Field  com,  min- 
ing tractions 


(FR 


Expiration 
date 


December 
31,  1996 


Doc.  94-9945  Filed  4-22-94;  8:45  am] 


BILLWQ  COOE  eSM-SO-F 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  7038 

[10-943-4060-02;  IDI-05284-01J 

Partial  Revocation  of  Public  Land 
Order  No.  1564;  Idaho 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
land  order  insofar  as  it  affects  a  0.25 
acre  parcel  of  National  Forest  System 
land  vnlhdrawn  for  the  Forest  Service's 
Williams  Lake  Recreation  Area  within 
the  Salmon  National  Forest.  The  land  is 
no  longer  needed  for  the  purpose  for 
which  it  was  withdrawn  and  the 
revocation  is  needed  to  permit  disposal 
of  the  land  through  sale  imder  the  Small 
Tract  Act.  This  action  will  open  the 
land  to  surface  entry  and  mining.  The 
land  has  been  and  will  remain  open  to 
mineral  leasing. 

EFFECTIVE  DATE:  May  25.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay,  BLM  Idaho  State 
Office,  3380  Americana  Terrace,  Boise. 
Idaho  83706-2500,  208-384-3166. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1564.  which 
vrtthdrew  National  Forest  System  land 
for  the  Forest  Service's  Williams  Lake 
Recreation  Area,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

Boise  Meridian 

T.  20  N..  R.  21  E..  (unsurveyed) 
Sec.  33,  a  portion  of  the  SE'ASEV*  more 

particularly  described  as  follows: 
Commencing  at  the  NE  comer  of  said  sec 

33; 
S.  00°03'00"  W..  along  the  easterly 

boundary  of  sec  33,  4,440.93  ft.,  to  angle 

point  No.  1,  the  point  of  beginning; 
S.  00°03'00"  \V..  115.08  ft.,  to  angle  point 

No.  2; 
N.  75°52'03"  W..  132.20  ft.,  to  angle  point 

No.  3; 
N.  25'15'57"  E..  90.15  ft.,  to  angle  point  No. 

4; 
N.  89°11'15  "  E.,  89.83  ft.,  to  point  of 

beginning. 

The  area  described  contains  0.25  acre  in 
Lemhi  County. 

2.  At  9  a.m.  on  May  25. 1994.  the 
described  land  shall  be  opened  to  such 
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forms  of  disposition  as  may  by  law  be 
made  of  National  Forest  System  land, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 
Appropriation  of  land  described  in  this 
order  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38 
(1988),  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  April  8. 1994, 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  94-9908  Filed  4-22-94;  8:45  am] 

BILUNC  CODE  431fr-GG-M 


43  CFR  Public  Land  Order  7039 
[WY-«30-4210-06;  WYW  84553] 

Partial  Revocation  of  Executive  Order 
No.  5327,  as  Modified,  and  Public  Land 
Order  No.  4522;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  Executive 
Order  No.  5327,  dated  April  15,  1930,  as 
modified  by  Executive  Orders  No.  6016, 
dated  February  6. 1993.  and  No.  7038. 
dated  May  13, 1933,  and  as  amended  by 
Public  Land  Order  No.  4522,  insofar  as 
they  affect  7,216  acres  of  lands 
withdrawn  from  surface  entry,  mining 
location,  and  leasing  for  minerals  other 
than  oil,  gas,  and  sodium.  The  lands  are 
no  longer  needed  for  the  purpose  for 
which  they  were  withdrawn.  The 
revocation  is  necessary  to  permit 
disposal  by  exchange  of  the  lands  by  the 
Bureau  of  Reclamation  under  Public 
Law  85-797.  The  lands  will  remain 
closed  to  mining  location  and  surface 
entry  because  of  other  overlapping 
Bureau  of  Reclamation  withdrawals. 
The  lands  have  been  and  will  remain 
open  to  oil,  gas,  and  sodium  leasing 
unless  segregated  by  other  action  or 
policy.  Additionally,  the  lands  will  be 
opened  to  leasing  for  minerals  other 
than  oil,  gas,  and  sodium. 
EFFECTIVE  DATE:  May  25.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 


Duane  Feick,  BLM  Wyoming  State 
Office,  P.O.  Box  1828.  Cheyenne, 
Wyoming  82003,  307-775-6127. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Executive  Order  No.  5327.  dated 
April  15,  1930,  as  modified  by 
Executive  Orders  No.  6016,  dated 
February  6, 1933,  and  No.  7038,  dated 
May  13, 1933,  and  as  amended  by 
Public  Land  Order  No.  4522,  which 
withdrew  public  lands  from  surface 
entry,  mining  location,  and  leasing  for 
minerals  other  than  oil,  gas,  and 
sodium,  are  hereby  revoked  insofar  as 
they  affect  the  following  described 
lands: 

Sixth  Principal  Meridian 

T.  19  N,  R.  108  W.. 

Sec.  4,  lost  5.  6,  7.  8.  SVi^NE'A,  SE'ANWV.. 

NEV4SWV4,  and  SE'A; 
Sec.  6.  lots  8  to  17.  inclusive.  SV:iNEV«. 

SEV4NWV«.  and  NE'ASW'A; 
Sec.  8,  SV2: 
Sec.  10,  lots  1  to  5,  inclusive.  Ev.i, 

N'^NWV*.  and  SEV«NWV«; 
Sec.  18.  lots  5  to  8,  inclusive,  EV2,  and 

EV;^\VV.j; 
Sec.  20; 
Sec.  22,  SVV'ANW'A.  SVVV«,  NW/tSEV*. 

and  SV:iSEV«; 
Sec.  26,  lots  1  to  3,  inclusive,  SV2NEV4. 

NVV'A,  and  SVi. 
T.  20  N..  R.  108  W.. 
Sec.  30,  lots  5  to  7.  inclusive,  lot  9,  Ev.-, 

EV2NWV4.  and  NE'ASE'A. 
T.  19N.,R.  109  W.. 
Sec.  2,  lots  1  to  4,  inclusive,  SV2NV2,  and 

SV;:; 

Sec.  12,  lots  1  to  4,  inclusive,  VVV2EV2.  and 
VVV2. 
T.  20N..R.  109W.. 
.Sec.  20,  NEV4; 
.Sec.  28; 
Sec.  34. 

The  areas  described  aggregate 
approximately  7.216  acres  in  Sweetwater 

Qiunty. 

2.  At  9  a.m.  on  May  25,  1994,  the 
lands  will  be  opened  to  the  operation  of 
the  mineral  leasing  laws  for  minerals 
other  than  oil,  gas,  and  sodium,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law. 

3.  The  lands  described  in  paragraph  1 
will  also  be  subject  to  disposal  by 
exchange  pursuant  to  Public  Law  85- 
797.  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals, 
other  segregations  of  record,  and  the 
requirements  of  applicable  law. 


Dated:  April  8, 1994. 
Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

IFR  Doc.  94-9911  Filed  4-22-94;  8:45  am) 

BILLING  CODE  431»-22-M 

43  CFR  Public  Land  Order  7040 

[CO-930-4210-06;  COC-28650] 

Opening  of  Lands,  Under  Section  24  of 
the  Federal  Power  Act  in  the 
Secretarial  Order  Dated  October  31, 
1944,  Which  Established  Power  Site 
Classification  No.  372;  Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  opens,  subject  to 
the  provisions  of  section  24  of  the 
Federal  Power  Act,  629.53  acres  of 
National  Forest  System  lands 
withdrawn  by  a  Secretarial  order  which 
established  the  Bureau  of  Land 
Management's  Power  Site  Classification 
No.  372.  This  action  will  permit 
disposal  of  the  lands  by  exchange  and 
retain  the  power  rights  to  the  United 
States.  The  lands  have  been  and 
continue  to  be  open  to  mineral  leasing 
and,  under  the  provision  of  the  Mining 
Claims  Rights  Restoration  Act  of  1955, 
to  mining. 

EFFECTIVE  DATE:  May  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexa  Watson,  BLM  Colorado  State 
Office,  2850  Youngfield  Street, 
Lakewood,  Colorado  80215-7076.  303- 
239-3796. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  the  Act 
of  June  10,  1920,  section  24.  as 
amended.  16  U.S.C.  818  (1988).  and 
pursuant  to  the  determination  by  the 
Federal  Energy  Regulatory  Commission 
in  DVCO-540.  it  is  ordered  as  follows: 

1.  At  9  a.m.  on  May  25,  1994.  the 
following  described  lands  withdrawn  by 
Secretarial  Order  dated  October  31. 
1944,  which  established  Power  Site 
Classification  No.  372,  will  be  opened  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  National  Forest  System 
lands,  subject  to  the  provisions  of 
Section  24  of  the  Federal  Power  Act  as 
specified  by  the  Federal  Energy 
Regulatory  Commission  in 
determination  DV'CO-540,  and  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law: 

Sixth  Principal  Meridian 

ArHpaho-Roost'vdt  National  Forfst 

T.  1  S..  R.  73  VV  . 
Sec.  30,  E'/.SU'/4  and  SE'  4. 
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Sec  32,  lots  5, 6,  7,  aod  8. 
T.  2  S..  R.  73  W.. 

Sec  6,  lots  3  and  4,  exclusive  of  Mineral 
Survey  No.  14539,  Patent  No.  35636. 
T.  2  S..  R.  74  W.. 

Sec.  1,  lot  5,  NV2SV2NEV4  and  NViSE'/. 
(previously  described  as  NVzSViN'/i); 

Sec.  2,  lots  9, 10, 11,  and  12  (previously 
described  as  SVaN'/i),  exclusive  of 
patented  mining  claims;  and  lots  14, 15, 
and  16  (previously  described  as 
N'/iSEV«),  exclusive  of  patented  mining 
claims. 

The  areas  described  aggregate  629.53  acres 
in  Gilpin  County. 

Dated:  April  S,  1994. 

Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21, 22,  and  94 
[ET  Docket  Na  S2-9:  FCC  94-60] 

RedeveJopment  of  Spectrum  To 
Encourage  Innovation  In  the  Use  of 
New  Telecommunications 
Technologies 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  By  this  N4emorandum 
Opinion  and  Order  (MO&O)  the 
Conrunission  refmes  and  clarifies  the 
rules  and  policies  adopted  to  make 
spectrum  available  for  emerging 
telecommunications  technologies.  The 
MO^O  adopts  rules  to  complete  a 
regulatory  framework  for  relocating 
fixed  microwave  operations  where 
necessary  to  implement  services  using 
emerging  technologies  in  the  2  GHz 
bands.  This  action  is  necessary  to 
provide  2  GHz  spectrum  for  future 
wireless  communications  services  while 
preventing  disruption  to  incumbent  2 
GHz  fixed  microwave  licensees.  This 
action  facilitates  future  authorizations  of 
a  broad  range  of  new  wireless 
communications  services  that  employ 
emerging  technologies. 
EFFECTIVE  DATE:  May  25,  1994. 
FOfl  FURTHER  INFO«MATION  COffTACT: 
Fred  Lee  Thomas,  Office  of  Engineering 
and  Technology,  (202)  653-6204. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order 
adopted  March  8, 1994.  nnd  released 
March  31, 1994.  A  summar>'  of  the 
Second  Report  and  Order  (Second  R&O) 
and  Third  Report  and  Order  (Third 
(R&O)  that  were  reconsidered  in  the 


MO&O  may  be  found  at  58  FR  49220 
(September  22. 1993)  and  S8  FR  46547 
(Septensber  2. 1993),  respectively.  This 
action  will  not  add  to  or  decrease  the 
public  reporting  burden.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
regular  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  also  may 
be  purchased  from  the  Commission's 
duplication  contractor.  International 
Transcriprtion  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Washingtwi,  DC 
20037. 

Summary  of  Memorandum  C^inion 
and  Order 

1.  The  MO&O  effects  changes  to  the 
rules  to  further  the  Commission's  goats 
ot  providing  for  the  fair  and  equitable 
sharing  of  2  GHz  spectrum  by  new 
services  and  the  existing  fixed 
microwave  services  that  currently  use 
these  frequencies,  and  for  the  relocation 
ol  existing  2  GHz  facihties  to  other 
spectrum  where  necessary.  The  rules 
ptovide  licensees  of  services  using 
emerging  tedinologies  with  access  to  2 
GHz  frequencies  in  a  reasonable 
timeframe,  while  at  the  same  time 
preventing  disruption  to  existing  2  GHz 
operations  and  minimizing  the 
edonomic  impact  on  the  existing 
litensees. 

2.  The  MO&O  responds  to  twelve 
petitions  for  reconsideration  or 
clerification  that  address  a  variety  of 
issues  related  to  Commission  decisions 
ia  the  Second  R&O  and  Third  R&O.  The 
modifications  and  clarifications  adopted 
conclude  the  Commission's  actions  to 
allocate  spectrum  that  can  be  used  for 
emerging  technologies.  Such  new 
technologies  are  expected  to  contribute 
toithe  development  of  the  national 
inlformation  infrastructure  and  serve  the 
need  for  ubiquitous  wireless  access  to 
vqice  and  data  communications,  thus 
providing  new  services  to  the  public, 
creating  new  jobs,  and  fostering 
effective  competition  in  the  global 
market 

b.  In  the  Second  R&O,  the 
Commission  adopted  minimum  digital 
data  rates  for  each  channel  bandwidth 
ot'ithe  higher  fixed  microwave  bands 
m^de  available  for  relocation  of 
incumbents  to  ensure  efficient  use  of 
thfese  bands.  The  Commission  adopted  a 
3^year  transition  period  ending  June  1, 
1^7,  after  which  all  new  equipment  for 
th^se  bands  must  meet  the  specified 
d^e  rates.  Further,  to  minimize  the  use 
of  equipment  that  does  not  meet  the 
nqw  efficiency  standards,  the 
C(  mmission  prohibited  the  manufacture 


or  iraportatioD  of  such  eqfuipmeat  after 
July  IS.  1994. 

4.  In  the  MO&O  the  Commiisicm 
states  that  it  is  persuaded  by  the 
petitions  Cor  reoonsideretioa  that  the 
July  15. 1994  deadline  may  unduly 
burden  those  manuCacturars  that 
recently  have  developed  products  that 
comply  with  the  old  rules,  particularly 
if  the  manufacturer  maintains  a  low  or 
"zero"  inventory.  Therefore,  the 
Commission  concludes  that  the 
deadhne  should  be  extended  two  years, 
to  July  15, 1996.  Changing  the  deadline 
will  provide  manufacturers  flexibility  in 
discontinuing  product  lines  that  do  not 
meet  the  new  standard  but  will 
maintain  the  Commission's  goal  to 
change  to  more  spectrum-efficient 
equipment  within  a  reasonable  time 
period.  The  Commission  leaves  the  3.5- 
year  transition  period  unchanged 
because  it  believes  that  this  period  is 
reasonable.  Therefore,  the  Commission 
will  continue  to  require  that  all 
equipment  applied  for,  authorized,  and 
placed  in  service  after  June  1, 1997, 
meet  the  efficiency  requiranents 
adopted  in  the  Second  R&O. 

5.  In  the  Second  R&O,  the 
Commission  reallocated  fi\'e  bands 
above  3  GHz  to  the  private  operational 
and  common  carrier  fixed  microwave 
services  on  a  co-primary  basis  and 
adopted  specific  channelization  plans 
for  each  band.  The  Commission  also 
adopted  changes  in  parts  21  and  94  of 
its  rules  that  allowed  variances  to  the 
channeling  plans.  Specifically,  the 
Commission  stated  that  "Fixed  systems 
licensed,  in  operation,  or  applied  for  in 
the  6525-6875  and  10,550-10.680  MHz 
bands  prior  to  July  15,  1993  are 
permitted  to  use  channel  plans  in  effect 
prior  to  that  date,  including  adding 
channels  under  those  plans." 

6.  The  Commission  believes  that 
using  the  adopted  frequency  pairings 
will  facilitate  efficient  use  of  the 
spectrum.  However,  the  Commission 
recognizes  that  there  will  be  locations, 
especially  in  congested  areas,  where 
new  links  cannot  be  coordinated  if  the 
new  frequency  pairings  are  used  but 
which  could  be  coordinated  if  a 
frequency  pair  inconsistent  with  the 
new  rules  could  be  u.sed.  Therefore,  the 
Commission  will  consider  on  a  case-by- 
case  basis  authorizing  frequency 
pairings  inconsistent  with  the  rules 
upon  a  significant  showing  that  the 
adopted  frequency  pairing  plan  would 
preclude  the  requested  link. 
Additionally,  the  Commission  has 
included  language  in  §21.70l(m) 
similar  to  §  94.15(d)  to  provide  for  these 
unique  situations.  Further,  as  already 
pro\  ided  in  the  rules,  systems  existing 
in  the  subject  bands  prior  to  July  15, 
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1993  may  modify  existing  links  and  add 
new  links  under  the  old  frequency 
pairing  plans.  However,  the 
Commission  encourages  use  of  the  new 
frequency  plan  wherever  possible 
because  its  use  generally  will  provide 
for  the  most  efficient  use  of  the 
spectrum. 

7.  In  the  Second  R&O.  the 
Commission  concluded  that  the  existing 
20  MHz  channeling  plan  for  the  3.7-4.2 
GHz  band  should  not  be  modified.  This 
decision  was  made  to  protect  existing 
satellite  operations  that  share  this  band 
with  the  point-to-point  fixed  microwave 
service.  The  Commission  authorized 
private  fixed  microwave  licensees  in 
addition  to  common  carrier  licensees  to 
use  the  band  under  the  existing 
channeling  plan.  However,  the 
channeling  plan  published  in  the 
Second  R&O  inadvertently  reflected  a 
280  MHz  separation  between  transmit 
and  receive  frequencies.  In  the  MO&O, 
therefore,  the  Commission  is  correcting 
the  channeling  plan  to  reflect  the 
original  20  MHz  separation  between 
transmit  and  receive  frequencies. 

8.  The  Second  R&O  did  not  designate 
the  6425-6525  MHz  band,  currently 
allocated  to  the  fixed  service  and  used 
for  common  carrier  Local  Television 
Transmission  Service  (LTTS),  for  point- 
to-point  fixed  service  to  accommodate 
incumbent  2  GHz  fixed  microwave  users 
that  would  be  required  to  relocate.  In  its 
petition.  Western  Tele-Communications, 
Inc.  (WTCI)  requested  that  the 
Commission  issue  a  Further  Notice  of 
Proposed  Rule  Making  to  allocate  the 
6425-6525  MHz  band  for  general 
common  carrier  use. 

9.  The  Commission  believes  that  the 
LTTS  provides  a  useful  service  and  that 
sharing  this  band  with  fixed  microwave 
operations  would  significantly  restrict 
the  usefulness  of  this  band  for  LTTS 
operations.  Further,  the  Commission 
believes  that  the  five  bands  it  has 
provided  in  this  proceeding  will 
accommodate  both  incumbent  fixed 
microwave  operations  that  must  be 
relocated  from  the  2  GHz  bands  and 
future  fixed  microwave  growth. 
Consequently,  the  Commission  will  not 
initiate  a  Further  Notice  of  Proposed 
Rule  Making  proposing  to  reallocate  this 
band  for  general  common  carrier  use. 

10.  In  its  petition  for  reconsideration, 
Comsearch  requested  the  Commission  to 
reconsider  the  maximum  power 
authorized  in  the  4, 10,  and  11  GHz 
bands  and  the  antenna  standards  for  the 
6  GHz  band.  WTQ  requested  that  the 
Commission  reconsider  the  ATPC  rules 
and  allow  for  up  to  a  10  decibel  (dB) 
increase  in  power,  instead  of  the  3  dB 
adopted. 


11.  The  Commission  agrees  with  the 
petitioners  that  the  technical  rules 
governing  fixed  microwave  operations 
in  these  bands  should  be  reviewed  and 
updated  to  reflect  advances  in 
technology  as  well  as  recent  changes  in 
our  regulatory  structure.  However,  it 
believes  these  issues  are  best  addressed 
in  a  proceeding  dedicated  to  that 
purpose  rather  than  being  addressed  in 
piecemeal  fashion  in  this  and  other 
proceedings.  Therefore,  the  Commission 
is  deferring  consideration  of  technical 
issues  regarding  maximum  authorized 
power,  antenna  standards,  and  ATPC  to 
a  future  proceeding. 

12.  In  the  First  R&O,  the  Commission 
exempted  licensees  of  incumbent  public 
safety  facilities  from  involuntary 
relocation.  In  the  Third  R&O,  it  clarified 
the  definition  of  public  safety.  The 
Commission's  purpose  in  each  decision 
was  to  ensure  that  essential  safety  of  life 
and  property  communications  services 
are  not  disrupted  or  otherwise 
disadvantaged. 

13.  The  Commission  concludes  on  its 
ovm  motion  that  it  would  be  in  the 
public  interest  to  subject  all  incumbent 
facilities,  including  public  safety,  to 
mandatory  relocation  if  an  emerging 
technology  provider  requires  the 
spectrum.  Of  particular  concern  is 
providing  adequate  spectrum  for 
operation  of  new  licensed  PCS  services 
in  major  urban  areas  where  there  are  a 
large  number  of  incumbent  public  safety 
fixed  microwave  facilities  and  operation 
of  unlicensed  PCS  devices.  It  has  been 
recognized  by  incumbent  fixed 
microwave  and  PCS  interests  alike  that 
it  will  not  be  possible  for  PCS  and  fixed 
microwave  to  operate  in  the  same 
geographic  area  on  the  same  frequency 
without  interfering  with  each  other. 
Upon  review,  and  after  considering 
these  additional  comments,  the 
Commission  is  now  convinced  that  PCS 
service  may  be  precluded  or  severely 
limited  in  some  areas  unless  public 
safety  licensees  relocate.  Allowing  all 
public  safety  facilities  to  remain  in  the 
band  indefinitely  would  defeat  the 
Commission's  primary  goal  of  providing 
usable  spectrum  for  the  implementation 
of  emerging  technologies. 

14.  The  Commission  believes  that 
certain  public  safety  entities  warrant 
special  consideration  because 
previously  they  have  been  excluded 
from  involuntary  relocation  and  because 
of  the  sensitive  nature  of  their 
communications.  Therefore,  it  is 
adopting  for  the  public  safety  entities 
previously  exempted  from  mandatory 
relocation  a  relocation  plan  consisting 
of  a  four  year  voluntary  negotiation 
period  followed  by  a  one- year 
mandatory  negotiation  period.  This 


policy,  summarized  below,  will  not 

disadvantage  incumbent  public  safety 

operations  required  to  relocate. 

— All  relocation  costs  will  be  paid 
entirely  by  the  emerging  technology 
licensee.  These  costs  included  all 
engineering,  equipment,  and  site  costs 
and  FCC  fees,  as  well  as  any 
reasonable  additional  costs. 

— Relocation  facilities  must  be  fully 
comparable  to  those  being  replaced. 

— All  activities  necessary  for  placing  the 
new  facilities  into  operation  including 
engineering  and  frequency 
coordination  must  be  completed 
before  relocation,  including 
engineering  and  frequency 
coordination. 

— The  new  communications  system 
must  be  fully  built  and  tested  before 
the  relocation  itself  commences. 

— Should  the  new  facilities  in  practice 
prove  not  to  be  equivalent  in  every 
respect,  within  one  year  the  public 
safety  operation  may  relocate  back  to 
its  original  facilities  and  stay  there 
until  complete  equivalency  (or  better) 
is  attained. 

15.  In  the  Third  R&O,  the  Commission 
clarified  the  definition  of  public  safety 
licensees  operating  2  GHz  facilities  that 
would  receive  special  treatment  in  the 
relocation  process.  The  facilities  within 
this  exception  were  defined  as  those 
part  94  facilities  licensed  on  a  primary 
basis  under  §  90.19  Police  Radio 
Service;  §  90.21  Fire  Radio  Service; 

§  90.27  Emergency  Medical  Radio 
Service:  and  subpart  C  of  part  90, 
Special  Emergency  Radio  Services;  and 
on  which  a  majority  of  communications 
are  used  for  police,  fire,  or  emergency 
medical  services  operations  involving 
safety  of  life  and  property.  Additionally, 
licensees  of  other  part  94  facilities 
licensed  on  a  primary  basis  under  the 
eligibility  requirements  of  part  90, 
subparts  B  and  C,  may  request  similar 
special  treatment  upon  demonstrating 
that  the  majority  of  the  communications 
carried  on  those  facilities  are  used  for 
operations  involving  safety  of  life  and 
property.  The  Commission's  purpose  in 
providing  special  treatment  in  the 
relocation  process  to  some  licensees  was 
to  ensure  that  essential  safety  of  life  and 
property  communications  services  are 
not  disrupted. 

16.  The  Commission  continues  to 
believe  that  special  treatment  in  the 
relocation  process  should  be  reserved  • 
for  only  those  facilities  as  defined 
above.  Special  treatment  in  the 
relocation  process  for  facilities  that 
provide  only  limited  communications 
for  safety  of  life  and  property  would 
negatively  impact  implementation  of 
services  employing  new  technologies. 
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Accordingly,  the  Commission  will 
maintain  its  definition  of  public  safety 
facilities  subject  to  the  extended 
relocation  period  addressed  above. 

17.  In  the  Third  R&O,  the  Commission 
authorized  the  grant  of  tax  certificates 
for  any  sale  or  exchange  of  property 
made  in  connection  with  voluntary 
agreements  to  relocate  fixed  microwave 
facilities  during  the  designated  two-year 
period  for  voluntary  negotiations 
between  incumbents  and  emerging 
technology  providers.  This  policy  was 
authorized  to  further  the  Commission's 
policy  of  encouraging  voluntary 
agreements  to  relocate  fixed  microwave 
facilities  during  the  initial  two-year 
period.  However,  the  Commission 
agrees  with  commenters  that  tax 
certificates  should  be  used  to  facilitate 
incumbent  relocation  from  the  band 
designated  for  unlicensed  PCS  devices 
and  in  geographic  areas  that  are  not 
developed  by  emerging  technologies 
within  the  two-year  voluntary 
negotiation  period.  Accordingly,  the 
Commission  is  modifying  its  policy  to 
authorize  the  grant  of  tax  certificates  to 
incumbent  fixed  microwave  operators 
that  negotiate  voluntary  agreements 
during  either  the  voluntary  or 
mandatory  negotiation  period.  The 
Commission  will  not  grant  tax 
certificates  to  incumbents  forced  to 
relocate  or  that  reach  agreements  after 
the  mandatory  negotiation  period. 

18.  In  the  Third  R&O,  the  Commission 
adopted  a  policy  of  generally  not 
permitting  incumbent  microwave 
operations  to  relocate  within  the  2  GHz 
band.  While  such  relocation  could  be 
accomplished  in  many  cases  by  making 
modifications  to  the  incumbents" 
existing  equipment,  such  as  retuning  it 
to  another  nearby  frequency,  the 
Commission  concluded  that  allowing 
relocation  within  the  band  for  other 
fi.xed  microwave  facilities  would  not  be 
in  the  public  interest  because  in  most 
cases  the  incumbent  licensee  eventually 
would  be  required  to  move  to  another 
band.  Any  such  intervening  relocation 
would  increase  the  overall  cost  of 
relocating  the  incumbent  fixed 
microwave  facilities:  increase  the  cost  to 
licensed  emerging  technology  providers 
by  increasing  the  number  of  fixed 
microwave  facilities  that  they  may  have 
to  pay  to  relocate:  and  burden 
incumbents  with  two  relocations 
instead  of  one.  However,  recognizing 
the  need  of  public  safety  licensees  not 
to  disrupt  essential  safety  of  life  and 
property  communication  services,  the 
Commission  authorized  relocation 
within  the  2  GHz  band  for  incumbent 
public  safety  facilities  upon  an  adequate 
showing  that  such  a  relocation  would 
not  adversely  affect  the  operations  of  the 
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public  safety  incumbent,  or  any  other 
fixed  liicrowave  incumbent  or  emerging 
technology/PCS  licensee. 

19.  The  Commission's  primary  goals 
in  this  proceeding  are  to  provide  usable 
spectrum  for  emerging  technologies  in  a 
timely  imanner  and  to  provide  for 
recomftiodation  of  incumbent 
operat^ns  when  necessary  with  a 
minimtjm  of  disruption  to  those 
operations.  The  Commission  believes 
that  it  is  possible  for  some  degree  of 
sharing  to  exist  between  emerging 
technologies  and  fixed  microwave 
operations  in  these  bands,  particularly 
as  emerging  technologies  are 
developing.  However,  the  Commission 
believa  that  in  the  long  term  these  bands 
will  ba required  primarily  for  emerging 
technologies,  particularly  in  urban 
areas.  Therefore,  it  is  inconsistent  with 
the  Coiimission's  goals,  as  a  general 
policy  J  to  encourage  new  or  relocated 
fixed  microwave  use  of  these  bands. 
Speciftally,  the  Commission  believes 
that  reluming  in  general  will  be 
detrimental  to  its  goals,  because  most 
retunei  fixed  microwave  facilities 

(ly  would  be  required  to  move  to 
band.  Further,  in  cases  where 
ent  equipment  is  incapable  of 
tuned,  it  would  be  necessary  to 
e  new  equipment,  which  would 
little  saving  of  time  or  money 
in  the  ijelocation  process. 

20.  Ijhe  Commission  now  believes, 
however,  that  some  retuning  may  be 
practical,  particularly  in  rural  areas 
where  ill  of  the  spectrum  allocated  for 
emerging  technologies  may  not  be 
needed.  It  believes  that  allowing  such 
retunirtg  would  facilitate  the  clearing  of 
spectri:  m  in  these  cases  and  that  such 
clearin  ;  may  lead  to  quicker 
implementation  of  PCS  services  in  these 
bands.  Therefore,  the  Commission  v/ill 
allow  rjlocation  within  the  2  GHz  band 
where  ill  interested  parties  agree  to  the 
retunir  g  of  the  incumbent's  facilities. 
"All  in  erested  parties"  includes  the 
incuml  ent  licensee,  the  emerging 
techno  ogy  provider  or  representative 
request  ing  and  paying  for  the  relocation, 
and  an  '  emerging  technology  licensee  of 
the  spe  :trum  to  which  the  incumbent's 
faciliti(  s  are  to  be  retuned. 

21. 1  ne  Commission  is  prohibiting 
any  ret  ining  to  emerging  technology 
spectrL  m  that  is  not  yet  allocated  to  a 
specifii :  new  service,  specifically,  the 
1970-1990.  2110-2130, and  2160-2180 
MHz  b)  nds.  It  is  also  not  adopting  a 
specifii :  date  for  the  relocation  of  all 
incuml  ent  facilities  from  the  band 
design!  ted  for  unlicensed  PCS  devices. 
as  requested  by  Apple  Computer.  The 
Commi  ssion  believes  that  the  relocation 
framew  ork  adopted  in  this  proceeding  is 
sufficie  nt  to  allow  for  a  timely 


relocation  of  the  incumbent  facilities 
from  the  unlicensed  band.  However,  if 
it  becomes  apparent  that  additional 
measures  are  required  by  the 
Commission  to  facilitate  the 
implementation  of  unlicensed  PCS,  this 
decision  may  be  reconsidered  at  that 
time. 

22.  In  the  Third  R&O,  the  Commission 
stated  that  a  fixed  two-year  period  for 
voluntary  negotiations  will  commence 
with  its  acceptance  of  applications  for 
emerging  technology  services,  and  a 
one-year  mandatory  negotiation  period 
for  unlicensed  spectrum  will  commeni  e 
when  an  unlicensed  equipment  supplier 
or  representative  initiates  a  written 
request  for  negotiation  with  a  specific 
licensee.  The  transition  framework 
adopted  in  this  proceeding  attempts  to 
balance  the  need  to  provide  usable 
spectrum  for  emerging  technologies  as 
quickly  as  possible  against  causing 
disruption  to  the  incumbent  operations. 
We  believe  the  two-tier  negotiation 
process  provides  incumbents  with 
adequate  protection  in  the  relocation 
process,  even  in  rural  areas  where 
spectrum  may  not  be  required 
immediately  for  emerging  technologies 
Therefore,  the  Commission  continues  to 
believe  that  in  order  to  facilitate  the 
implementation  of  PCS  in  a  timely 
manner,  the  two-year  voluntary 
negotiation  period  should  begin  in  all 
areas  upon  the  receipt  of  applications 
for  the  emerging  technology  service. 
However,  to  avoid  ambiguity  as  to  the 
exact  date  on  which  the  voluntary 
negotiation  period  will  begin,  the 
Commission  will  issue  a  public  notice 
specifying  this  date.  The  Commission 
also  notes  that  this  period  is  for 
voluntary  negotiations:  and,  therefore, 
that  incumbents  are  not  required  to 
negotiate  until  licensees  have  been  . 
designated,  if  they  so  choose. 

23.  With  regard  to  Apple's  request  to 
clarify  which  negotiation  period  is 
applicable  when  it  is  net  essary  for  a 
PCS  licensee  or  representative  of  the 
unlicensed  devices  to  negotiate  with  a 
fixed  microwave  licensee  whose 
operations  are  in  spectrum  adjacent  to 
that  of  the  PCS  provider,  the 
Commission  concludes  that  the 
transition  schedule  of  the  entity 
requesting  the  move  will  apply.  For 
example,  if  a  representative  for 
unlicensed  devices  needs  to  relocate  a 
fixed  facility  that  is  operating  in 
spectrum  allocated  for  licensed  PCS,  the 
transition  schedule  for  spectrum 
allocated  for  unlicensed  devices  (one- 
year  mandatory)  will  apply. 

24.  In  the  Third  R&O.  the  Commission 
stated  that  its  staff  is  working  with  the 
National  Telecommunications  and 
Information  Administration  (NTTA)  to 
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establish  procedures  to  accommodate  in 
the  adjacent  govemment  fixed  service 
band  at  1710-1850  MHz  those  non- 
government 2  GHz  fixed  microwave 
facilities  that  technically  cannot  be 
accommodated  in  higher  bands.  The 
Commission  noted  that  NTTA  has  agreed 
to  provided  limited,  condition  access  to 
govemment  s{>ectrum  on  a  case-by-case 
basis. 

25.  The  Commission's  staff  is 
continuing  to  work  with  NTIA  to  make 
government  spectrum  available  for 
relocation  of  existing  2  GHz  operations. 
Further,  the  Commission  believes  NTTA 
will  make  a  good  faith  effort  to 
accommodate  as  many  as  possible  of  the 
links  recommended  for  relocation  by  the 
Commission.  The  Commission  will 
request  that  special  consideration  be 
given  to  reaccommodating  links  that  are 
technically  difficult  to  accommodate 
elsewhere,  including  those  that  operate 
in  bands  allocated  for  unlicensed 
services,  those  of  public  safety  services, 
and  those  that  require  long  paths. 

26.  AMSC  Subsidiary  Corporation 
(AMSC)  requested  that  the  relocation 
rules  adopted  in  this  proceeding  not 
apply  to  the  1970-1990  and  2160-2180 
MHz  bands.  AMSC  stated  that  these 
bands  were  allocated  internationally  at 
the  1992  World  Administrative  i^dio 
Conference  to  the  mobile  satellite 
service  (MSS)  and  plans  to  petition  to 
have  them  allocated  to  MSS 
domestically  in  the  near  future.  AMSC 
argued  that  the  relocation  rules  adopted 
in  this  proceeding  were  developed  for 
local  markets  and  terrestrial 
technologies  and  that  they  may  not  be 
feasible  for  MSS,  which  operates 
nationwide  or,  in  some  cases, 
worldwide. 

27.  This  proceeding  establishes 
relocation  rules  for  the  emerging 
technologies  bands  and  does  not 
address  what  types  of  services  should  be 
authorized  in  these  bands.  Other  rule 
making  proceedings,  such  as  2  GHz 
PCS,  address  specific  services.  Thus, 
AMSC's  request  is  beyond  the  scope  of 
this  proceeding  and  therefore  is  not 
being  adopted,  but  may  be  considered  in 
a  later  proceeding  that  addresses  MSS. 

28.  Ordering  clauses.  Accordingly,  it 
is  ordered.  That  the  petitions  for 
clarification  or  reconsideration  filed  to 
the  Second  R&O  by  Comsearch,  Digital 
Microwave  Corporation,  and  Western 
Tele-Communications,  Inc.  and  the 
petitions  for  clarification  or 
reconsideration  filed  to  the  Third  R&O) 
by  the  American  Association  of  State 
Highway  and  Transportation  Officials 
Spe<;ial  Committee  on  Communications, 
Public  Safety  Communications  Council. 
Public  Safety  Microwave  Committee, 
Forestry-Conservation  Communications 


Association,  Association  of  American 
Railroads,  Unlicensed  PCS  Ad  Hoc 
Committee  for  2  GHz  Microwave 
Transition  and  Management,  Utilities 
Telecommunications  Council,  Apple 
Computer,  and  AMSC  Subsidiary 
Corporation  are  granted  to  the  degree 
stated  above  and  are  denied  in  all  other 
respects. 

29.  Further,  it  is  ordered.  That  parts 
21,  22,  and  94  of  the  Commission's 
Rules  and  Regulations  are  amended  as 
specified  below  effective  30  days  after 
publication  in  the  Federal  Register. 
This  action  is  taken  pursuant  to  sections 
4(i),  7(a},  303(c),  303(g),  and  303(r),  of 
the  Communications  Act  of  1934,  as 
amended,  47  U.S.C  154(i),  157(a). 
303(c),  303(g),  and  303(r). 

30.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

List  of  Subjects 

47  CFR  Part  21 

Radio. 
47  CFR  Part  22 

Radio. 

47  CFR  Part  94 
Radio. 

Amendatory  Text 

I.  Parts  21,  22,  and  94  of  title  47  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  21— DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

1.  The  authority  citation  in  part  21 
continues  to  read: 

Authority:  Sets.  1,  2.  4.  201-205,  208.  215. 
218.  .303.  307,  313,  314.  403,  404.  410.  602: 

48  Stat,  as  amended.  1064,  1066.  1070-1073. 
1076.  1077,  1080.  1082.  1083,  1087,  1094, 
1098,  1102;  47  U.S.C.  151.  154.  201-205,  208, 
215,  218.  303.  307.  313.  314.  403,  404.  602; 
47  U.S.C.  552. 

2.  Section  21.50  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§21.50    Transition  of  the  2.11-2.13  and 
2.16-2.18  GHz  bands  from  Domestic  Public 
Fixed  Radio  Services  to  emerging 
technologies. 

(a)  Licensees  proposing  to  implement 
services  using  emerging  technologies 
(ET  Licensees)  may  negotiate  with 
Domestic  Public  Fixed  Radio  Service 
licensees  (Existing  Licensees)  in  these 
bands  for  the  purpose  of  agreeing  to 
terms  under  which  the  Existing 
Licensees  would  relocate  their 
operations  to  other  fixed  microwave 
bands  or  to  other  media,  or 
alternatively,  would  accept  a  sharing 
arrangement  with  the  ET  Licensee  that 
may  result  in  an  otherwise 


impermissible  level  of  interference  to 
the  existing  licensee's  operations.  ET 
Licensees  may  also  negotiate  agreements 
for  relocation  of  the  Existing  Licensees' 
facilities  within  the  2  GHz  band  in 
which  all  interested  parties  agree  to  the 
relocation  of  the  Existing  Licensee's 
facilities  elsewhere  within  these  bands. 
"All  interested  parties"  includes  the 
incumbent  licensee,  the  emerging 
technology  provider  or  representative 
requesting  and  paying  for  the  relocation, 
and  any  emerging  technology  licensee  of 
the  spectrum  to  which  the  incumbent's 
facilities  are  to  be  relocated. 

(b)  Domestic  Public  Fixed  Radio 
licensees  in  bands  allocated  for  licensed 
emerging  technology  services  will 
maintain  primary  status  in  these  bands 
until  two  years  after  the  Commission 
commences  acceptance  of  applications 
for  an  emerging  technology  ser\'ices, 
and  until  one  year  after  an  emerging 
technology  service  licensee  initiates 
negotiations  for  relocation  of  the  fixed 
microwave  licensee's  operations  or,  in 
bands  allocated  for  unlicensed  emerging 
technology  services,  until  one  year  after 
an  emerging  technology  unlicensed 
equipment  supplier  or  representative 
initiates  negotiations  for  relocation  of 
the  fixed  microwave  licensee's 
operations.  When  it  is  necessarj'  for  an 
emerging  technology  provider  or 
representative  of  unlicensed  device 
manufacturers  to  negotiate  with  a  fixed 
microwave  licensee  with  operations  in 
spe<Arum  adjacent  to  that  of  the 
emerging  technology  provider,  the 
transition  schedule  of  the  entity 
requesting  the  move  will  apply. 
*         *         *         •         • 

3.  Section  21.120  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§21.120    Authorization  of  transmitters. 

*  •  •  •  * 

(e)  After  July  15, 1996,  the 
manufacture  (except  for  export)  or 
importation  of  equipment  employing 
digital  modulation  techniques  in  the 
3700-^200,  5925-6425,  6525-6875. 
10,550-10,680,  and  10,700-11,700  MHz 
bands  must  meet  the  minimum  payload 
capacity  requirements  of  §  21.122(a)(3). 

4.  Section  21.701  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraph  (m)  to  read  as  follows; 

§21.701     Frequencies. 

***** 

(d)  3.700  to  4.200  MHz.  20  MHz 
maximum  authorized  bandwidth.  20 
MHz  bandwidth  channels: 


Transmit  (receive)  (MHz) 

Receive 

(transmit) 

(MHz) 

3710 

3750 
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Tra-ismit  (receive)  (MHz) 

Receive 

(transmit) 

(MHz) 

3730 

3770 

3790 

3830 

3810 

3870 

3890 „ _ 

3950 

3850 
3910 
3930 
3990 

3970 „ 

4030 

4010 
4070 

405O 

40S0 

4110 

4150 

4130 

4170 

rVa 

M190 

'This  frequency  may  be  assigned  for  un- 
paired use. 


(m)  In  the  3700-4200.  5925-6425, 
6525-6875.  10,550-10,680.  and  10,700- 
11.700  MHz  bands  point-to-point 
operations  on  other  than  the  listed 
frequencies  may  be  authorized  where  it 
is  shown  that  the  objectives  or 
requirements  of  the  interference  criteria 
prescribed  in  §  94.63  of  this  chapter 
could  not  otherwise  be  met  to  re.solve 
the  interference  problems. 

PART  22— PUBUC  MOBILE  SERVICE 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,,  303.  unless 
otherwise  noted  and  307.  unless  otherwise 
noted. 

2.  Section  22.50  is  amended  by 
revising  paragraphs  (al  and  (bl  to  read 
as  follows: 

§22.56  Transition  of  tJ>e  2.11-2.13  and 
2.16-2.18  GHz  bands  from  Public  Mobil 
Service  to  emerging  tectinologies. 

(a)  Licensees  proposing  to  implement 
services  using  emerging  technologies 
(ET  Licensees)  may  negotiate  with 
Public  Mobile  Service  licensees 
(Exi<;ting  Licensees)  in  these  bands  for 
the  purpose  of  agreeing  to  terms  under 
which  the  Existing  Licensees  would 
reloc.nte  their  operations  to  other  fixed 
microwave  bands  or  to  other  media,  or 
ahernativcly.  would  accept  a  sharing 
arrangement. with  the  ET  Licensee  that 
may  result  in  an  otherwise 
impermissible  level  of  interference  to 
the  existing  licensee's  operations.  ET 
Licensees  may  also  negotiate  agreements 
for  relocation  of  the  Existing  Licensees* 
facilities  v/ithin  the  2  GHz  band  in 
which  el!  interested  parties  ag.'-ee  to  the 
relocation  of  the  Existing  Licensee's 
facilities  elsewhere  within  these  bands. 
"All  interested  parties"  includes  the 
incumbent  licensee,  the  emerging 
technology  provider  or  representative 
requesting  and  paying  for  the  relocation, 
and  any  emerging  technology  licensee  of 


the  s»eclrum  to  which  the  incumbent's 
facilpies  are  to  be  relocated. 

(b)!  Public  Mobile  Service  licensees  in 
bantis  allocated  for  licensed  emerging 
technology  services  will  maintain 
primt.-y  status  in  these  bands  until  two 
year$  after  the  Commission  commences 
acceftance  of  applications  for  an 
emer  jing  technology  service,  and  until 
one  ]  ear  after  an  emerging  technology 
servi  ::e  licensee  initiates  nggotiations  for 
relocation  of  the  fixed  microwave 
licensee's  operations  or,  in  bands 
alloc  ited  for  unlicensed  emerging 
technology  services,  until  one  year  after 
an  emerging  technology  unlicensed 
equipment  supplier  or  representative 
initis  tes  negotiations  for  relocation  of 
the  fi  xed  microwave  licensee's 
open  tions.  When  it  is  necessary  for  an 
emer  jing  technology  provider  or 
repre  sentative  of  unlicensed  device 
mam  facturers  to  negotiate  with  a  fixed 
micniwave  licensee  with  operations  in 
spectrum  adjacent  to  that  of  the 
emer  ;ing  technology  provider,  the 
trans  tion  schedule  of  the  entity 
requ<  sting  the  move  will  apply. 


PART  S4— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

1.  "the  authority  citation  in  part  94 
continues  to  read; 

Auttiority:  Sees.  4,  30.1,  48  Stat.,  as 
amen^ied,  1066,  1082,  47  U.S.C  154,  303, 
uniesi  otherwise  noted. 

2.  Section  94.59  is  amended  by 
revis^g  paragraphs  (a),  (b).  and  (0  and 
removing  the  undesignated  text 
folloi^ing  paragraph  Ul  to  read  as 
follows: 

§94.59    Transition  of  ttie  1.85- 1.99, 2.13- 
2.15,  ind  2.18-2.20  GHz  barsds  from  Private 
Oper^onal-Flxed  Miv-tcwave  Service  to 
emerging  technologies. 

(a)  Licensees  proposing  to  implement 
services  using  emerging  technologies 
(ET  licensees)  may  .negotiate  with 
Priva  e  Operatinniil-Fixed  Microwave 
Servi  ;e  licensees  (Exi;;ting  Licensees)  in 
these  bands  for  tiit  purpose  of  agreeing 
to  ter  ns  under  whhAi  the  Existing 
Licen  sees  would  rei^>ciite  their 
opera  lions  to  oilier  fixed  microwave 
band!  or  to  othyr  rrxidia,  or 
alterr  atively,  v^ci.ld  accept  a  sharing 
arran  ;ement  with  t^e  LT  Lirenr.ee  that 
may  lesult  in  an  othowise 
impel  missiblf-  Icvt  ■!  (A  in'trffcrence  to 
the  ej  isting  licer.sfe's  cpersiions.  ET 
Licensees  may  nho  ne^iotiaie  arjeements 
for  re  ocation  of  tlie  F-.jstin.;  Licensees' 
facili  ies  w  Ithin  i,"e  2  GHz  band  in 
whic  1  all  inter-;  i.fd  parties  ap/ee  to  the 
reloci  tion  of  tho  Exj  iting  Licensee's 
facilil  ies  elsewhere  wi'.hin  these  bands. 


"All  interested  parties"  includes  the 
incumbent  licensee,  the  emerging 
technology  provider  or  representative 
requesting  and  paying  for  the  relocation, 
and  any  emerging  technology  licensee  of 
the  spectrum  to  which  the  incumbent's 
facilities  are  to  be  relocated. 

(b)  Private  Operational-Fixed 
Microwave  Service  licensees,  with  the 
exception  of  public  safety  facifities 
defined  in  paragraph  (f)  of  this  section, 
in  bands  allocated  for  licensed  emerging 
technology  services  will  maintain 
primary  status  in  these  bands  until  two 
years  after  the  Commission  commences 
acceptance  of  applications  for  an 
emerging  technology  service  (two-year 
voluntary  negotiation  period),  and  until 
one  year  after  an  emerging  technology 
service  licensee  initiates  negotiations  for 
relocation  of  the  fixed  microwave 
licensee's  operations  (one-yoar 
mandatory  negotiation  period)  or.  in 
bands  allocated  for  unlicensed  emerging 
technology  services,  until  one  year  after 
an  emerging  technology  unlicensed 
equipment  supplier  or  representative 
initiates  negotiations  for  relocation  of 
the  fixed  microwave  licensee's 
operations  (one-year  mandatory 
negotiation  period).  When  it  is 
necessary  for  an  emerging  technology 
provider  or  representative  of  unlicensed 
device  manufacturers  to  negotiate  with 
a  fixed  microwave  licensee  with 
operations  in  spectrum  adjacent  to  that 
of  the  em.erging  technology  provider,  the 
transition  schedule  of  the  entity 
requesting  the  move  will  apply.  Public 
safety  facilities  defined  in  paragraph  (Q 
of  this  section  will  maintain  primary 
status  in  these  bauds  until  four  years 
after  the  Comrrission  commences 
acceptance  of  applications  for  an 
emerging  technology  service  (four-year 
voluntary  nt-.gotialion  period),  and  until 
one  year  after  an  emerging  technology 
service  licensee  or  an  emerging 
technology  unlicensed  equipment 
supplier  or  reoresentative  initiates 
negotiations  for  reIo<:atinn  of  the  fixed 
microw  ave  licer)&ee's  operations  (one- 
year  mandatory  negotiation  period). 
•        »        «         «        * 

(0  Public  safetv  f-ici!ilies  subject  to 
the  four-year  vrli.n'.ary  end  one-year 
mandatory  ni'f'Mi.-inor.  periods,  are 
those  that  the.  sn-jianty  of 
conimunicalicns  tarried  nre  used  for 
police,  fire,  or  •jr.^r.r^fjncy  :nedical 
service.^  operat;.  ^ns  invohing  safety  of 
life  and  proD»^r»y.  Tiie  !f!:  iiities  within 
this  exception  n'?  those  part  94  of  this 
chapter  faciiih'-.  s  r-irrciuy  !icen.sed  on  a 
primary  basis  pir'.!.a.''t  to  t^e  eligibility 
requlrempn''.  of  ^  Ov  TJ  cf  this  chapter. 
Police  Radio  Service;  5  r-f)  21  of  this 
chapter,  Firo  Radio  Service;  §90.27  of 
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this  chapter,  Emergency  Medical  Radio 
Service;  and  subpart  C  of  part  90  of  this 
chapter.  Special  Emergency  Radio 
Services.  Licensees  of  other  part  94 
facilities  licensed  on  a  primary  basis 
under  the  eligibility  requirements  of 
part  90,  subparts  B  and  C  of  this 
chapter,  are  permitted  to  request  similar 
treatment  upon  demon.strating  that  the 
majority  of  the  communications  carried 
on  tho.se  facilities  are  used  for 
operations  involving  safely  of  life  and 
property. 

3.  Section  94.65  is  amended  by 
revising  parnf;raph  (g)  to  read  as  follows: 

§  94.65    Frequencies. 

*  •  •  *  « 

(g)  3.70U  to  4.200  MHz.  20  MHz 
maximum  authorized  bandwidth.  20 
MHz  bandwidth  channels: 


Transmit  (receive)  (MHz) 

Receive 

(transmit) 

(MHz) 

3710 

3750 

3730 

3770 

3790 

3830 

3810 

3850 

3370 

3910 

3890 

3930 

3950 

3990 

3970 

4010 

4030 

4070 

4050 _ 

4090 

4110 

4150 

4130 

4170 

n/a 

•4190 

'This  frequency  may  be  assigned  for  un- 
paired use. 


4.  Section  <H.81  is  amended  by 
revising  pnr.ngraph  (t.)  to  rend  as  follows: 

§94.81     Authorization  of  microwave 
equipment. 

*  >  •  •  • 

(c)  After  July  15.  109(i.  the 
maniifiictiire  (exiept  for  export)  or 
importation  of  eqiiipminil  omploving 
digital  modulation  techniques  in  the 
37{)0-42()0.  5'.125-c,425,  h325-(.H73, 
10.550-10,(i80,  and  10.770-1 1 .700  MHz 
bands  must  meet  the  minimum  payload 
(.apacity  requiremt'nts  of  *?21.122(a)(:j) 
of  this  chajitcir. 

Federal  Q>mmuni(  ations  ( Itunmis-iion. 
William  F.  Cafnn. 

Acting  Sti  rcliirv. 

jFR  I>K  .  ^4-9816  Fili'd  4-22   'tl:  .S  4  >  .i!:i| 

BILUNG  COD£  67t2-01-M 


47  CFR  Part  43 

[CC  Docket  No.  93-5;  FCC  94-84] 

Elimination  or  Revision  of  Certain 
Reporting  Requirements  for 
Communication  Common  Carriers  and 
Certain  Affiliates 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  ("Order") 
eliminating  the  requirement  that 
common  carriers  file  pension  and 
benefits  doc:uments.  The  Order  also 
revises  the  revenue  threshold  for  certain 
affiliates  to  file  the  Securities  and 
Exchange  Commission  Annual  Form 
10-K  reports  with  the  FCC.  The  FCC 
issued  this  Order  to  hilfill  its  obligation 
to  review  reporting  requirements  as  they 
meet  current  regulatory  needs.  The 
change  will  result  in  savings  to  the 
public  by  reducing  industry  reporting 
burdens  and  to  the  Commission  by 
reducing  the  cost  of  processing  these 
filings  and  maintaining  them  in  storage. 
EFFECTIVE  DATES:  July  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Af;kerman,  Federal 
Conununications  Commission, 
Accounting  and  Audits  Division. 
Common  Carrier  Bureau,  Washington. 
DC  20554. (202)  634-1861. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  CC  Do<:ket  No.  93-5,  adopted 
April  7,  1994,  and  released  April.  1994. 
The  full  text  of  this  Commission's 
decision  is  available  to  inspec;t  and  c;opy 
during  nornuil  business  hours  in  the 
FCC  Dockets  Branch  (room  231),  1919  M 
Street,  N\V.,  Washington,  DC.  The  full 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  f;opy 
contractor,  ITS,  Inc.  2100  M  Street  NW.. 
suite  140,  Washington.  DC  200;t7.  (202) 
857-.1800. 

In  the  Order,  the  Commission 
elim.inates  Section  43.42,  Reports  on 
pensions  and  benefits  that 
communications  common  carriers  with 
aimual  revenues  of  SlOO  million  or 
more  file  with  this  Commission. 
Because  the  laws  that  provide  for  the 
oversight  of  pension  plans  and  the 
generally  accepted  ac<:ounting 
principles  applicable  to  pension  have 
brought  about  a  greater  degree  of 
unifonnity  in  the  process  of  estimating 
and  accounting  for  pension  and  b^'nefif 
costs,  the  Commission  has  concluded 
that  there  is  no  need  to  require  carriers 
to  file  the  underlying  details  of  their 
pension  and  benefits  plans.  The 
Cxjmmission  can  use  the  pension  data 


currently  being  reported  by  the  carriers 
in  the  Commission's  Automated 
Reporting  and  Management  Information 
System. 

In  the  Order  the  Commission  revises 
Section  43.21(c)  to  require  a 
communication  common  carrier  that 
directly  or  indirectly  controls  any 
communication  common  carrier  that  has 
annual  operating  revenues  in  excess  of 
$100  million  to  file  the  Securities  and 
Exchange  Commission  Annual  Report 
Form  lO-K.  The  Commission  concluded 
that  there  is  no  need  to  receive  financial 
reports  from  a  controlling  company 
when  the  controlled  communication 
common  carrier  does  not  have  annual 
operating  revenues  in  excess  of  $100 
million.  This  revision  raises  the 
reporting  threshold  from  $2.5  million  to 
$100  million  and  makes  the  reporting 
threshold  §  43.21(c)  consistent  with 
other  part  43  reporting  requirements. 

Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  one  hour  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  t  oinments  regarding  this  burden 
estimate  or  any  other  aspecl  of  this 
collection  of  information,  including 
suggestions  tor  reducing  the  burden,  to 
the  Federal  Communications 
Commission.  Records  Management 
Division.  Paperwork  Reduction  Project 
(3060-0314),  Washington,  DC  205,54 
and  to  the  Office  of  Management  and 
Biidg(!t.  Paperwork  Reduction  Project 
(3060 -0314),  Washington.  DC  20503. 

Ordering  Clauses 

Act.orclingly,  It  Is  Ordt^red  that, 
piirsr.anl  tosections  4,  218,  219,  220 
and  .U)3  of  the  Conununications  Act  of 
1994.  .is  as  amended.  47  U.S.C.  sections 
134,  21H.  219.  220  and  303,  part  43  of 
the  Commmission's  Rules.  47  CFR  part 
43.  is  AMENDED  as  set  forth  below, 
effectivt  90  days  from  the  date  of 
public  ation  in  the  Federal  Register 

List  of  Subjects  in  47  CFR  Part  43 

(.oiiiinuiiications  common  carriers, 
Reporting  and  rifcordkeeping 
rec)uirements. 

pi'dor.il  (.oriiiiiLiniL.itions  Q)mmission. 
William  K.  (^ton. 

Ai  tiriii  Sr<  rftnrv 

Final  Rules 

Part  4}  oftitlf47oftheCFRis 
amt'nded  .is  follows: 


1 
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PART  4a-flEPORTS  OF 
COMMUNICATION  COMMON 
CARRIERS  AND  CERTAIN  AFFILIATES 

1.  The  authority  citation  for  Part  43 
continues  to  read  as  follows: 

Authority:  Sec.  4,  48  Stat.  1066.  as  - 
amended:  47  U.S  C  154,  unless  otherwise 
noted.  Interpret  or  apply  sees.  211.  219.  220. 
48  Stat  1073. 1077.  as  amended:  47  U.S.C 
211.219.  220. 

2.  Paragraph  (c)  of  §43.21  is  revised 
to  read  as  follows: 

§  43.21     Annual  reports  of  carriers  and 
certain  affiliates. 

•        •         •         •         « 

(c)  Each  company,  not  itself  a 
communication  common  carrier,  that 
diretitly  or  indirectly  controls  any 
communication  common  carrier  that  has 
annual  operating  revenues  of  $100 
million  or  more  shall  file  annually  with 
the  Commission,  not  later  than  the  date 
prescribed  by  the  Securities  and 
Exchange  Commission  for  its  purposes. 
two  complete  copies  of  any  annual 
report  Forms  10-K  (or  any  superseding 
form)  filed  with  that  Commission. 


§  43.42    [Removed] 

3.  Section  4,S.42  is  removed. 

IFR  Doc.  94-9876  Filed  4-22-94;  fl  4S  i.p  | 

BILLING  CODE  671 2-01 -M 


DEPARTMENT  OF  TRANSPORTATION 

Natio.nal  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  93-02:  Notice  4] 

R!N2127-AD48 

Federal  Motor  Vehicle  Safety 
Standards;  Fuel  System  Integrity  of 
Compressed  Natural  Gas  Vehicles 

AGeNCY:  National  Highway  Tratiic 
Safely  Adminislration  (NHTSA). 
D<  nnrtment  of  Transportation  (DOT). 
action:  Final  rule. 


SUMMARY:  This  nile  establishes  a  new 
Federal  motor  vehicle  safety  standard. 
Standard  No.  303.  Fut^l  Systfm  IiUrgrlty 
of  Compressed  Naturnl  Gas  Vef tides. 
that  specifies  vehicle  perfomiance 
requirements  for  the  fuel  system  of 
vehicles  fueled  by  compressed  natural 
gas  (CNG).  The  Standard  enhances  the 
fuel  system  integrity  of  CNG  vehicles  by 
subjecting  the  vehicles  to  crash  testing 
and  placing  a  limit  on  the  post-crash 
pressure  drop  in  the  fuel  system.  The 
Stnndard^pecifies  frontal,  rear,  and 


late  al  barrier  crash  tests  for  light 
veh  cles  and  a  moving  contoured  barrier 
eras  1  test  for  school  buses  with  a  GV\VR 
ove^  10,000  pounds.  The  purpose  of  this 
nev^^  standard  is  to  reduce  deaths  and 
injuries  caused  by  fires  resulting  from 
fuel(leakage  during  and  after  crashes 
involving  vehicles  fueled  by  CNG. 

T  lis  is  the  first  final  rule  in  the 
agei  cy's  comprehensive  effort  to 
regL  late  alternative  fueled  vehicles.  In 
add  tion  to  this  final  rule.  NHTSA 
anti  :ipates  issuing  another  final  rule 
that  will  specify  performance 
reqi  irements  addressing  the  strength, 
dun  bility.  and  venting  of  CNG  fuel 
coni  ainers.  In  addition,  as  a  result  of 
pub  ic  comments  on  the  CNG  notice  of 
profosed  rulemaking  (NPRM).  the 
ager  cy  anticipates  issuing  a 
sup  (lemental  notice  of  proposed 
rule  Tiaking  (SNPRM)  proposing 
perl  jrmance  requirements  that  would 
eval.iate  a  CNG  fuel  container's  internal 
corr  )sion.  brittle  fracture  under  low 
tern  leratures.  external  damage,  and 
frag  nentation. 

DATI  s:  Effective  Date:  The  Standard 
l)er(  nies  effective  on  September  I.  mn.T. 

Pi  titions  for  Beconsiaewtion.  Any 
peti  ion  for  reconsideration  of  this  rule 
mus   be  received  by  NHTSA  no  later 
thar  May  25.  1994. 

ADDllESSES:  Petitions  for  reconsideration 
of  tl  is  rule  should  refer  to  Docket  93- 
02: 1  Jotice  3  and  should  be  submitted  to: 
Adr  ini.titrator.  National  Highway 
Tral  k  Safety  Administration,  400 
Sev  nth  Street  SVV..  Washint^on.  DC 
20.-)'  0. 

FOR  -URTHER  INFORMATION  COMTACT:  Mr. 
Crar  R.  Woodford,  NRf.t-Ol.Ol,  Special 
Proi  cts  Staff,  Office  of  Rulemaking. 
Nati  jnal  Highway  Traffic  Safety 
Adn  inistration.  400  Seventh  Street  SW.. 
WaJiington.  DC  20590  (202-3(,G--4931). 

SUPPLEMENTARY  INFORMATION: 
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/ehicies  Subject  to  the  Performance 

(•qn  irements 

;ros.s  Vehicle  Weight  Ratings  • 

emiinolog)' 

'erformance  Requirements 

allowable  Pressure  Drop 

Regulatory  Background 

Voblnms  with  Mea.suring  Small  Pressure 
I  >rops 
■  "est  Time 

Test  Temperature 

I  .eakage  from  Fuel  System  Components 
\  i-Fuel  and  Dual  Fuel  Applicability 


D.  Test  Conditions 

1 .  Test  Pressure 

2.  Test  Gas 

3.  Electric  Shutoff  Valves 

E.  Requirements  Not  Adopted 

1.  Static  Rollover 

2.  Refueling  connections 

3.  Venting 

4.  Leak  detection 

5.  Retention  of  Fuel  Storage  Containers 

F.  Other  Considerations 

1.  Vehicles  manufactured  in  more  than  one 
stage 

2.  Benefits 

3.  Costs 

4.  Leadtime 

VI.  Rulemaking  Analyses 

A.  Executive  Order  12688  and  DOT 
Regulatory  Policies  and  Proceduies 

B.  Regulatory  Flexibility  Act 

C  Executive  Order  12612  (Fedoialism) 

D.  National  Environmental  Policy  Ati 

E.  Civil  Justice  Reform 

I.  Background 

A.  General  Information 

At  standard  temperature  and  pressure, 
natural  gas  is  a  gas  that  is  lighter  than 
air."  When  u.sed  as  a  vehicle  fuel, 
natural  gas  is  typically  stored  on-board 
a  vehicle  in  cylindrical  containers  at  a 
pressure  of  approximately  20.684  kPa 
pressure  (3.000  psi).  Natural  gas  is  kept 
in  this  compres.sed  state  to  increase  the 
amount  that  can  be  stored  on-hoard  the 
vehicle.  This  .serves,  in  turn,  to  increase 
the  vehicle's  driving  range.  Since 
natural  gas  is  flammable  and  is  stored 
under  high  pressure  when  used  as  a 
vehicle  fuel,  it  poses  a  potential  risk  tu 
motor  vehicle  safety. 

Alternative  fuel  vehicles  powered  by 
CNG  I'.ave  not  been  numerous  to  date. 
The  number  of  CNG  vehicles  in  the 
United  States  has  more  than  doubled 
from  10.300  in  1030  to  23.800  nl  the  end 
of  l'ri92.  The  number  of  CNG  vehicles  is 
projected  to  again  dou'ole  to  an 
estinuited  50.800  vehicles  in  1994. 

However.  Federal  legislation,  as  well 
as  the  need  to  meet  environmental  and 
enerj'.y  security  goals,  will  lead  to 
increased  production  and  use  of  these 
vehicles.  Among  the  items  of  Federal 
legislation  encouraging  the  u.se  of 
alternative  fuels  in  general  are;  (1)  The 
Alternative  Motor  Fuels  Act  of  1988,  (2) 
the  Clean  Air  Act  Amendments  of  1990. 
and  (3)  the  Energy  Policy  Act  of  1992. 
The  Alternative  Motor  Fuels  Act  of  198R 
directs  the  Department  of  Energy  to 
conduct  demonstration  programs  to 
encourage  the  use  of  alternative  motor 
fuels,  including  natural  gas.  As  a  further 
encouragement,  this  Act  also  specifies 
that  new  passenger  automobiles  will 


'  Standard  temperature  is  0"  Celsius  or  32* 
Fahrenheit  and  standard  pressure  is  101.4 
UloPa.scals  (kPa)  or  14.7  pounds  per  square  in(  h 
(psi). 
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have  their  fuel  economy  calculated 
according  to  a  special  mileage 
enhancing  procedure.  The  Clean  Air  Act 
Amendments  of  1990  establish  the  clean 
fuel  requirements  that  treat  fuel  type 
and  content,  along  with  vehicle 
technology,  as  a  potential  source  of 
emission  reductions.  These 
Amendments  call  for  programs  that  will 
substantially  increase  the  number  of 
low-polluting  vehicle/fuel  combinations 
in  use.  The  Energy  Policy  Act  of  1992 
directs  the  Department  of 
Transportation  to  issue  safety  standards 
applicable  to  vehicle  conversions. 

Executive  branch  initiatives  will  also 
encourage  the  increased  use  of 
alternative  fueled  vehicles.  Executive 
Order  12844  increased  by  50  percent  the 
number  of  alternative  fueled  vehicles  to 
be  acquired  by  the  Federal  Govenunent 
from  1993  through  1995.  (April  21, 
1993)  In  addition,  in  1993,  the  President 
established  the  Federal  Fleet  Conversion 
Task  Force  to  accelerate  the 
commercialization  and  market 
acceptance  of  alternative  fueled  vehicles 
throughout  the  country. 

B.  Advance  Notice  of  Proposed 
Rulemaking 

On  October  12, 1990,  NHTSA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to 
explore  whether  the  agency  should 
issue  Federal  motor  vehicle  safety 
standards  (FMVSSs)  to  promote  the  fuel 
system  integrity  of  motor  vehicles  using 
CNG  or  hquefied  petroleum  gas  (LPG)  as 
a  motor  fuel.  (55  FR  41561)  The  ANPRM 
sought  comment  about  the  crash 
integrity  of  vehicle  fuel  systems,  the 
integrity  of  fuel  storage  containers,  and 
pressure  relief  for  such  containers. 

C.  Notice  of  Proposed  Rulemaking 

On  January  21, 1993,  NHTSA 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  which  the 
agency  proposed  to  establish  a  new 
FMVSS  specifying  performance 
requirements  for  vehicles  fueled  by  CNG 
(58  FR  5323).  The  proposal  was  baised 
on  comments  received  in  response  to 
the  ANPRM  and  other  available 
information.  The  NPRM  was  divided 
into  two  segments:  (1)  Vehicle 
requirements  that  addressed  the 
integrity  of  the  entire  fuel  system,  and 
(2)  equipment  requirements  that 
addressed  the  safety  of  the  fuel 
containers  themselves. 

NHTSA  decided  to  model  the 
proposed  requirements  for  CNG  fueled 
motor  vehicles  on  Standard  No.  301. 
Fue7  System  Integrity.  Standard  No.  301 
specifies  performance  requirements  for 
vehicles  that  use  fuel  with  a  boiling 
point  above  32  T  (i.e..  liquid  fuels 


under  standard  temperature  and 
pressure).  Both  gasoline  and  diesel  fuel 
have  a  boiling  point  above  that 
temperature.  Since  CNG  has  a  boiling 
point  below  32  "F,  vehicles 
manufactured  to  use  only  CNG  are  not 
subject  to  Standard  No.  301.  Standard 
No.  301  limits  the  amount  of  fuel 
spillage  from  "light  vehicles"  2  during 
and  after  frontal,  rear,  and  lateral  barrier 
crash  tests  and  a  static  rollover  test.  The 
Standard  also  limits  fuel  spillage  from 
school  buses  vrith  a  GVWR  over  10,000 
pounds  after  being  impacted  by  a 
moving  contoured  barrier  at  any  point 
and  any  angle.  By  adopting  a  CNG  rule 
based  on  Standard  No.  301.  the  agency 
would  afford  passengers  of  CNG 
vehicles  a  level  of  safety  comparable  to 
that  provided  ftassengers  of  vehicles 
fueled  by  gasoline  or  diesel  fuel. 

NHTSiA  proposed  that  the  fuel  system 
integrity  requirements  for  CNG  vehicles 
would  include  frontal,  rear,  and  lateral 
barrier  crash  tests  for  light  vehicles,  and 
a  moving  contoiired  barrier  crash  test  for 
large  school  buses.  The  ^ency  proposed 
that  fuel  system  integrity  would  be 
assessed  by  measuring  the  fuel  system's 
post-crash  pressure  drop,  instead  of  fxiel 
spillage  as  under  Standard  No.  301, 
since  CNG  is  a  gas.  The  allowable 
pressure  drop  for  CNG  fueled  vehicles 
would  be  equivalent,  as  measured  by 
the  energy  content  of  fuel,  to  the 
allowable  spillage  of  fuel  during 
Standard  No.  301  comphance  testing. 

With  respect  to  the  "equipment" 
requirements  applicable  to  CNG 
containers.  NHTSA  proposed  a 
definition  for  "CNG  fuel  tank"  and 
performance  requirements  for  such  fuel 
containers  manufactured  for  motor 
vehicles,  including  aftermailcet 
containers.  3  The  Agency  proposed  that 
the  CNG  containers  would  be  subject  to 
a  pressure  cycling  test  to  evaluate 
durability  and  a  pressiue  burst  test  to 
evaluate  strength.  In  addition,  the 
NPRM  proposed  equipment 
requirements  to  regulate  bow  the 
container  may  "vent"  its  contents  under 
specified  conditions  of  elevated 
temperature  and  pressure. 

n.  Comments  on  the  Proposal 

NHTSA  received  a  large  nimiber  of 
comments  addressing  the  CNG  piroposal. 
The  commenters  included 
manufacturers  of  CNG  containers, 
vehicle  manufacturers,  trade 


a  Light  vahicte*  includa  pwaangcr  cua. ' 
multipurpose  passenger  vehicles  (MPVs),  truck*, 
and  buses  with  •  groM  vahida  waight  rating 
(GVWR)  o(  10,000  pound*  or  less. 

>  Aniong  the  tsniu  used  to  describe  CNG  fuel 
tanks  are  tanks,  containers,  cylinders,  and  high 
preaaura  raaiaLj.  "ha  agency  will  rater  to  them  as 
"containen"  throughout  this  document. 


associations,  other  CNC-oriented 
businesses,  research  organizations.  State 
and  local  governments,  the  United 
States  Department  of  Energy,  and  eiiergy 
companies.  In  addition.  NHTSA  met 
with  the  Compressed  Gas  Association 
(CGA)  and  the  Natural  Gas  Vehicle 
Coalition  (NGVC)  and  had  telephone 
conversations  and  meetings  with  some 
of  the  commenters.  A  record  of  each  of 
these  contacts  may  be  reviewed  in  the 
pubhc  docket 

The  commenters  generally  believed 
that  a  Federal  safety  standard  regulating 
the  integrity  of  CNG  fuel  systems  and 
fuel  containers  was  i>ecessary  and 
appropriate.  In  fact,  some  commenters, 
including  the  CGA,  the  NGVC,  and  CNG 
container  manufacturers  stated  that 
NHTSA  needs  to  issue  a  Federal 
standard  as  soon  as  possible  to  facilitate 
the  safe  and  expeditious  introducticui  of 
CNG  fueled  vehicles.  The  commenters 
generally  agreed  with  most  of  the 
vehicle-oriented  proposals  including 
those  related  to  tike  standard's 
applicabihty.  the  formula  used  to 
detennine  the  allowable  amount  of  CNG 
leakage,  and  the  barrier  crash  tests. 
Nevertheless,  commenters  were 
concerned  with  the  iiubihty  of 
commercially  available  measining 
devices  to  measure  what  they  viewed  as 
the  extremely  small  pressure  drops 
allowed  by  the  proposaL 

ni.  Agency's  Decision 

A.  Overview 

In  today's  final  nde,  NHTSA  is 
issuing  a  new  Federal  motor  vehicle 
safety  standard.  Standard  No.  303.  Fuel 
System  Integrity  of  Compressed  Natural 
Cos  Vehicles.  It  sp>ecif5es  vehicle 
performance  requirements  applicable  to 
the  fuel  system  of  a  CNG  fueled  vehicle. 
As  explained  in  the  NPRM,  and 
smnmarized  above,  the  fuel  sjrstem 
integrity  requirements  are  comparable  to 
those  requirements  in  Standard  No.  301. 
Like  those  reqturements.  the  CNG 
requirements  specify  frontal,  rear,  and 
lateral  barrier  crash  tests  for  li^t 
vehicles  and  a  moving  contoured  barrier 
crash  test  for  school  buses  with  a  GVWR 
over  10,000  potmds. 

There  are,  however,  some  differences 
between  Standard  No.  301  and  Standard 
No.  303.  For  instance,  as  noted  above, 
CNG  fuel  leakage  is  determined  by  the 
post-crash  pressure  drop  in  the  fuel 
system  instead  of  by  fuel  spillage.  The 
amount  of  allowable  pressure  drop  is  to 
be  based  on  the  volume  of  the  CNG 
leakage  that  either  (1)  is  equivalent  in 
energy  content  to  the  amoimt  of  gasoline 
leakage  pennitted  by  Standard  No.  301, 
as  calculated  by  the  [M'essure  drop 
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formula*  or  (2)  1062  kPa  (154  psi). 
whichever  volume  is  greater.  Another 
difference  with  Standard  No.  301  is  that 
a  static  rollover  provision  has  not  been 
included  in  the  CNG  Standard  because 
while  such  a  procedure  can  affect  the 
leakage  of  a  liquid  fuel,  it  has  no  affect 
on  the  leakage  of  a  lighter-than-air 
gaseous  fuel. 

Each  specific  issue  about  the  fuel 
system  integrity  requirements  for  CNG 
vehicles  will  be  discussed  later  in  this 
notice.  These  issues  include  the 
applicability  of  the  vehicle 
requirements,  the  practicability  of 
measuring  small  pressure  drops,  the  test 
time,  the  test  temperature,  leakage  from 
components  in  the  fuel  system, 
evaluating  vehicles  that  have  more  than 
one  fuel  system,  and  the  test  conditions 
including  the  test  pressure  and  test  gas. 
The  notice  also  discusses  the  agency's 
decision  not  to  adopt  requirements 
regarding  certain  matters,  including 
static  rollover,  refueling  cormections. 
fuel  storage  retention,  venting,  leakage 
detection,  and  warning  devices. 

This  rule  assures  crash  integrity  of  the 
vehicle  which  is  comparable  to  that 
required  in  Standard  No.  301.  In 
addition.  NHTSA  recognizes  that 
additional  safety  precautions  may  be 
required  because  of  the  unique  concerns 
with  high  pressure  fuel  containers  and 
the  failure  modes  to  which  they  may  be 
subject.  Thus,  in  addition  to  this  final 
rule,  NHTSA  has  issiled  a  supplemental 
notice  of  proposed  rulemaking  (SNPRM) 
addressing  the  burst  test  for  CNG 
containers  (58  FR  68846,  December  29. 
1993).  Based  on  comments  to  that  notice 
and  comments  to  the  January  1993 
NPRM.  the  agency  anticipates  issuing 
another  final  rule  in  the  near  future  that 
wrill  specify  requirements  regulating  a 
CNG  container's  strength,  durability, 
and  venting.  Moreover,  based  on 
comments  to  the  NPRM  and  other 
available  information,  the  agency 
anticipates  issuing  a  supplemental 
notice  of  proposed  rulemaking  (SNPRMj 
that  would  propose  performance 
requirements  addressing  a  CNG  fuel 
container's  internal  corrosion,  brittle 
fracture  under  low  temperature 
conditions,  external  damage,  and 
fragmentation. 

B.  Applicability  of  the  Vehicle 
Requirements 

1.  Gross  Vehicle  Weight  Ratings 

NHTSA  proposed  to  apply  the  CNG 
Standard  to  passenger  cars, 
multipurpose  passenger  vehicles. 


«The  formula  is  set  forth  in  S5.2(a)(2)  and 
discussed  in  the  sections  titled  "Problems  with 
measuring  small  pressure  drops."  "Test 
temperatures  "  and  "Test  pressures." 


trucks,  and  buses  with  a  GVWR  of 
lO.OCO  pounds  or  less,  and  to  school 
buses,  regardless  of  their  GVWR.  This 
applicability  is  identical  to  the 
applicability  of  Standard  No.  301.  In  the 
NPRM,  the  agency  tentatively  stated  that 
it  would  be  inappropriate  to  apply  the 
fuel  leakage  limits  to  CNG  vehicles  that 
hava  a  GVWR  greater  than  10,000 
pou4ds  other  than  school  buses, 
because  barrier  crash  tests  are  not 
currently  required  for  liquid-powered 
vehicles  that  have  a  GVWR  over  10.000 
pou4ds  other  than  school  buses. 

Navistar.  Amoco.  Transportation 
Manufacturing  CorporaUon  (TMC). 
Chrj^ler,  Thomas  Built,  and  Flxible 
agreed  with  the  agency's  proposal  to 
apply  the  CNG  vehicle  requirements  to 
light  vehicles  and  school  buses. 
Washington  State  and  Blue  Bird 
commented  that  non-school  buses 
should  be  treated  the  Scune  as  school 
buse$  and  thus  be  subject  to  the  new 
CNGi  Standard. 

Affer  reviewing  the  comments. 
NHTTSA  has  decided  to  apply  Standard 
No.  303  to  light  vehicles  and  to  all 
schocl  buses.  The  agency's  objecUve  in 
regulating  the  fuel  system  integrity  of 
CNG,  vehicles  is  to  provide  the  same 
level!  of  safety  as  that  provided  by 
Stanoard  No.  301  for  liquid  fueled 
vehicles.  Accordingly,  ihe  agency  has 
decided  to  specify  the  same 
appllcabihty  for  CNG  vehicles  as 
Standard  No.  301  specifies  for  gasoline 
and  diesel  vehicles.  The  agency 
disagrees  with  comments  favoring  the 
appl|caUon  of  the  CNG  standard  to  non- 
scho4)l  buses  v/ith  a  GVWR  over  10,000 
pounjds.  As  explained  in  the  NPRM, 
NHTJSA  does  not  currently  include  any 
vehicle  over  10,000  pounds,  other  than 
school  buses,  in  its  crash  test 
requirements.  NHTSA  further  notes  that 
because  the  anticipated  requirements  for 
CNGifuel  containers  will  apply  to 
containers  equipped  on  all  vehicles 
regaridless  of  GVWR,  CNG-fueled  heavy 
vehicles  will  be  equipped  with  fuel 
cont4iners  that  have  been  certified  to 
comply  with  that  equipment  standard. 

2.  Tefminology 

NHTSA  proposed  that  the  vehicle 
requii-ements  be  applicable  to  vehicles 
manufactured  to  operate  on  CNG-only 
("dedicated")  vehicles  and  to  vehicles 
mani|factured  to  operate  on  two  fuels, 
CNG  land  either  gasohne  or  diesel  fuel. 
The  ^ency  referred  in  the  NPRM  to  this 
latter  type  of  vehicle  as  a  "dual  fuel" 
CNG  vehicle. 

The  American  Automobile 
Mani^facturers  Association  (AAMA), 
Blue  Bird,  Oklahoma  Gas.  and  the 
NGVC  commented  that  the  agency  used 
the  tdrm  "dual  fuel  vehicle"  incorrectly. 


These  commenters  explained  that  the 
industry's  generally  understood 
meaning  of  "dual  fuel  vehicle"  is  a 
vehicle  that  uses  a  mixture  of  two  fuels 
simultaneously,  in  this  case  CNG  and 
another  fuel  such  as  gasoUne  or  diesel. 
A  vehicle  that  is  capable  of  operating 
either  on  CNG  and  another  fuel  such  as 
gasoline  or  diesel,  but  not  a  mixture  of 
both,  is  referred  to  as  a  "bi-fuel" 
vehicle.  A  vehicle  equipped  with  one 
fuel  system  and  designed  to  operate  on 
CNG  is  referred  to  as  a  "dedicated  CNG 
vehicle." 

NHTSA  has  decided  to  adopt  the 
generally  accepted  terminology  used  in 
the  alternative  fuel  industry  for  vehicles 
that  operate  on  more  than  one  fuel. 
Accordingly,  the  final  rule 'includes 
definitions  for  "Bi-fuel  CNG  vehicle." 
"Dedicated  CNG  vehicle."  and  "Dual- 
fuel  CNG  vehicle."  The  agency  notes 
that  these  definitions  are  generally 
consistent  with  the  statutory  terms  in 
the  Energy  Policy  Act.  Section  403  of 
that  Act  amended  certain  provisions  in 
Title  V  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act,  including 
definitions  for  "dedicated  vehicle"  and 
"dual  fueled  vehicles."  The  definitions 
of  these  terms  in  this  notice  are 
consistent  with  the  statutory  provisions. 
The  one  difference  between  the  agency's 
definitions  and  the  statutory  definitions 
is  that  the  agency's  definition  of  "bi- 
fuel"  vehicle  also  falls  under  the  Act's 
definition  of  "dual  fueled  automobile  " 
(i.e.,  "an  automobile  which  is  capable  of 
operating  on  an  altemaUve  fuel  [such  as 
CNG)  and  on  gasoline  or  diesel)". 
Nevertheless,  the  agency  believes  that  it 
is  necessary  that  its  definition  of  "bi- 
fuel"  vehicle  include  the  greater 
specificity  provided  by  the  industry's 
definition  of  this  term. 

C.  Performance  Requirements 

1.  Allowable  Pressure  Drop 

a.  Regulatory  background.  In  the 
ANPRM.  NHTSA  discussed  the 
possibility  of  proposing  a  prohibiUon 
against  any  fuel  leakage  diiring  the  crash 
test  and  for  up  to  30  minutes  after  the 
vehicle's  motion  had  ceased.  A  number 
of  commenters  to  the  ANPRM  objected 
to  a  no-leakage  requirement,  claiming 
that  any  pressurized  gaseous  fuel  system 
will  produce  a  minimal  emiount  of 
leakage  from  fittings  and  valves.  Along 
with  their  concerns  about  practicability, 
commenters  further  stated  that  a  no- 
leakage  requirement  would  be  overly 
restrictive  in  comparison  to  Standard 
No.  301.  That  standard  permits  a 
minimal  amoimt  of  leakage. 

After  considering  the  comments  on 
the  ANPRM,  NHTSA  decided  that 
instead  of  proposing  a  no-leakage 
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requirement,  it  would  propose  allowing 
not  more  than  a  minimal  level  of 
leakage  for  a  specified  time  period.  The 
allowable  leakage  provision  was 
patterned  after  Standard  No.  301  and 
was  intended  to  avoid  the  practicability 
problems  associated  with  a  no-ieakage 
requirement.  The  agency  believed  that 
the  allowable  amount  of  leakage  is 
equivalent  in  energy  content  to  the 
leakage  allowed  for  gasoline  in  Standard 
No.  301. 

Under  the  proposal,  CNG  leakage 
from  the  vehicle's  entire  fuel  system 
would  have  been  measured  for  a  15- 
minute  period  following  a  barrier  crash 
test.  The  proposal  discussed  two 
alternatives  related  to  measiu-ing  the 
allowable  leakage:  (1)  Leakage  would  be 
measured  through  incremental 
measurements  from  the  time  of  impact 
until  the  vehicle  ceased  motion,  for  the 
subsequent  five-minute  period,  and 
every  minute  in  the  next  10-minute 
period,  or  (2)  the  cumulative  leakage 
would  be  measured  only  once,  at  the 
end  of  the  15-minute  test  period.  With 
either  measurement,  the  total  gas 
permitted  to  leak  at  the  end  of  the  test 
period  would  have  been  the  same.  The 
agency  requested  comment  on  the 
feasibility  and  practicability  of 
specifying  gaseous  leakage 
measurements  at  specific  time  inter\'als 
and  about  devices  that  are  capable  of 
measuring  incremental  pressure 
changes. 

NHTSA  received  many  comments 
about  the  proposal  to  evaluate  a  CNG 
vehicle's  fuel  system  integrity  through 
an  allowable  pressure  drop  requirement. 
Among  the  issues  addressed  by 
commenters  were  (1)  practicability 
problems  with  measuring  small  levels  of 
pressure  drop,  (2)  the  appropriate  length 
of  lime  necessary  to  evaluate  pressure 
drop.  (3)  the  effect  of  tempierature 
variations  on  pressure  drop,  (4)  leakage 
,  from  fuel  system  components,  (.5)  and 
evaluating  bi-fuel  and  dual  fuel 
vehicles.  Eoch  of  these  issues  will  be 
addressed  below,  along  with  the 
agency's  response  to  the  comments. 

b.  Probloms  with  measuring  small 
pressure  drops.  AAMA,  Thomas, 
Navistar.  TMC,  NGVC.  Minnesota  Gas, 
and  FIxibIt!  stated  that  the  proposal 
about  allowable  pressure  drop  would 
result  in  manufacturers  trying  to 
measure  amounts  of  gas  leakage  too 
small  to  be  measured  by  existing 
teclmology.  They  stated  that  presently 
manufactured  measuring  devices  known 
as  pressure  transducers  do  not  have  the 
capability  to  measure  the  proposed 
amounts  of  pressure  drop,  even  if  only 
one  cumulative  measurement  is  taken 
after  15  minutes.  .AAMA  stated  that  a 
state-of-the-art  capacitance  type 


pressure  transducer  has  an  accuracy  of 
0.11  percent.  Therefore,  it  believed  that 
if  this  pressure  transducer  has  a  range 
of  measurement  of  0  to  20,685  kPa  (0  to 
3000  psi),  the  error  associated  with  any 
measurement  would  be  ±22.8  kPa  (±3.3 
psi).  AAMA  further  stated  that  a 
variation  in  5.6°  Celsius  (10° 
Fahrenheit)  could  result  in  errors  of 
±41.4  kPa  and  ±31.0  kPa  (±6.0  and  ±4.5 
psi)  from  thermal  zero  shift  and  thermal 
coefficient  sensitivity,  respectively. 
Finally,  AAMA  stated  that  the 
conversion  of  analog  data  to  digital  form 
would  introduce  an  error  of  0.056 
percent  or  ±11.0  kPa  (±1.6  psi). 
Aggregating  all  these  alleged 
measurement  errors  would  result  in  a 
potential  error  of  ±106.1  kPa  (±15.4  psi). 
AAM.^  further  stated  that  it  is  contrary 
to  accepted  engineering  measurement 
practice  to  accurately  measure  data  that 
are  of  the  same  order  of  magnitude  as 
known  transducer  data  system  errors. 
Thus,  it  stated  that  the  total 
measurement  error  should  not  exceed 
10  per«;ent  of  the  value  being  measured 
and  that  given  the  above  mentioned 
errors,  pressure  drops  under  10R2  kPa 
(154  psi)  should  not  be  measured  with 
a  capacitance  type  transducer.  A.\MA 
evaluated  the  error  estimates  for  a  less 
accurate  type  of  pressure  transducer 
than  the  capacitance  transducer  (the 
strain  gage  transducer)  and  obtained  a 
maximum  error  of  ±328.2  kPa  (±47.6 
psi). 

Based  on  these  comments  about  the 
accuracy  and  practicability  of  using 
measurement  transducers,  NHTSA  has 
independently  determined  that  current 
pres'sure  transducers  are  not  able  to 
measure  the  relatively  small  pressure 
drops  that  would  have  been  allowed  to 
occur  after  15  minutes  for  a  container 
with  a  3000  psi  service  pressure.  The 
agency  found  that  most  pressure 
transducers  have  an  acf;uracy  of 
approximately  0.1  percent,  and  now 
concludes  that  it  would  have  been 
impracticable  to  measure  the  proposed 
pressure  drop  levels. 

In  view  of  the  problems  in  measuring 
small  pressure  drops.  NHTSA  has 
modified  the  allowable  pressure  drop 
requirement  so  that  the  pressure  drop  of 
a  CNG  vehicle  must  not  exceed  the 
amount  calculated  by  the  pressure  drop 
formula  or  a  pressure  drop  level  of  10H2 
kPa  (154  psi),  whii.hevcr  is  gnfater.  As 
noted  above,  1062  kFa  (154  psi)  is  the 
cumulative  potential  error  (±106.1  kPa 
(±15.4  psi))  of  a  capacitance  type 
transducer,  multiplied  by  10  (i  e.,  ±22.8 
kPa  (±3.3  psi)  associated  with 
measurement  error,  ±72.4  (±10.5  psi) 
associated  with  temperature  variation, 
and  ±11.0  kPa  (±1.6  psi)  associated  with 
data  conversion).  Both  a  22.8  kPa  (3.3 


psi)  and  a  72.4  kPa  (10.5  psi)  range 
would  result  in  a  significant  percentage 
of  the  allowable  amount  of  leakage 
during  a  15-minute  period,  particularly 
for  vehicles  with  large  fuel  systems.  The 
agency  believes  that  by  modif\ing  the 
requirement  to  specify  a  floor  under  the 
amount  of  permissible  pressure  drop 
determined  using  the  pressure  drop 
formula,  the  agency  will  be  able  to 
regulate  pressure  loss  from  CNG 
vehicles  to  the  extent  permitted  by 
existing  pressure  drop  measurement 
tet;hnology. 

NHTSA  notes  that  establishing  a  fioor 
under  the  amount  of  permissible 
pressure  drop  is  especially  important  for 
vehicles  with  large  fuel  systems,  such  as 
school  buses,  because  they  will 
experience  extremely  small  pressure 
drops.  This  is  so  because  in  the  formula 
for  calculating  the  allowable  pressure 
drop,  pressure  drop  equals  the  ambient 
temperature  divided  by  the  volume  of 
the  fuel  system.  Since  the  fuel  system 
volume  is  the  denominator,  the 
allowable  pressure  drop  decreases  as  the 
vehicle's  fuel  system  volume  increases. 
Without  the  floor,  the  formula  would 
yield  pressure  drops  potentially  too 
small  to  be  measured. 

In  response  to  Blue  Bird's 
recommendation  that  the  regulation 
allow  a  five  percent  drop  after  the 
barrier  crash  test,  NHTSA  is  concerned 
that  this  approach  would  allow  varying 
amounts  of  fuel  leakage  from  different 
vehicles  depending  on  the  fuel  system's 
size.  Therefore,  the  agency  has  de<:ided 
to  reject  Blue  Bird's  recommendation. 

c.  Test  time.  NHTSA  re<:eived  nine 
comments  addressing  the  appropriate 
test  time  for  the  prt^ssure  drop 
requirement.  Of  the  nine  commenters, 
Washington,  NGV  Systems,  Navistar, 
and  NGVC  stated  that  a  cumulative 
measurement  should  be  taken  after  15 
minutes  bec^nuse  the  amount  of  gas 
leaking  each  minute  would  be  too  small 
to  measure  accurately.  They  believed 
that  taking  incremental  measurements 
within  the  15  minute  period  would  not 
be  acceptable.  Other  commenters, 
including  AAMA,  Thomas,  TMC,  and 
Blue  Bird  stated  that  even  the 
cumulative  leakage  over  15  minutes 
would  bo  too  small  to  measure  in  some 
cases.  Blue  Bird  stated  that  the  proposed 
leakage  limit  was  "totally  unacceptable  " 
because  it  would  be  necessary  to  detect 
a  pressure  drop  of  0.6  psi  in  a  3000  psi 
fuel  system.  AAMA  stated  that 
measurement  of  the  pressure  drop  60 
minutes  after  impact  would  be 
reasonable  and  should  be  adopted  by 
the  agency  based  on  the  limitations  of 
available  measurement  equipment, 
since  the  proposed  leakage  rate  would 
result  in  a  total  pressure  drop  of  21 1  psi 
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for  a  3000  psi,  170  liter  (45  gallon)  fuel 
system. 

Given  the  problems  with  measuring 
the  proposed  levels  of  allowable 
pressure  drop,  NHTSA  has  decided  to 
change  the  pressure  drop  requirement  to 
make  it  more  measurable  while  keeping 
it  as  close  to  a  no-leakage  requirement 
as  practicable.  The  agency  considered 
two  alternative  changes  to  the  proposal 
to  ensure  that  the  level  of  pressure  drop 
v.'as  practicable  to  measure:  (1)  Increase 
the  amount  of  CNG  leakage  allowed 
during  the  proposed  15  minute  test 
period  or  (2)  increase  the  test  time 
period.  The  agencj-  has  decided  to  reject 
the  option  of  increasing  the  level  of 
allowable  leakage  to  the  point  that  even 
marginal  violations  of  the  leakage  limit 
could  be  reliably  measured  at  the  end  of 
a  15  minute  period.  Such  an  increase 
might  be  unsafe  and  would  be 
inconsistent  with  the  agency's  goal  of 
establishing  a  minimum  leakage 
requirement  that  is  as  close  to  a  no- 
leakage  requirement  as  possible  while 
still  beinc  readily  measurable. 

Instead,  to  accomplish  its  goal  of 
establishing  a  safe  and  practicable 
requirement,  NHTSA  has  decided  to 
increase  the  test  time  from  15  minutes 
to  60  minutes.  The  agency  has 
determined  that  it  is  necessary'  to 
lengthen  the  test  period  to  permit 
measurement  of  safe  levels  of  leakage. 
To  illustrate,  a  container  with  a  service 
pressure  of  3000  psi  and  an  allowable 
pressure  drop  of  approximately  50  psi 
after  15  minutes,  would  have  an 
allowable  pressure  drop  of  200  psi  after 
60  minutes.  Since  the  agency  has 
determined  that  it  is  not  possible  to 
reliably  measure  a  pressure  drop  of  less 
tlian  154  psi  within  a  10  °F  temperature 
variation,  then  the  agency's  original  goal 
of  prohibiting  a  pressure  drop  of  more 
than  50  psi  in  15  minutes  would  not  be 
practicable.  Accordingly,  the  agency 
determined  that  it  is  nece.ssary  to 
lengthen  the  test  period  or  el.se  the  only 
detectable  violations  would  be  gross 
violations  of  the  pressure  drop  limit. 
Small  violations  of  the  limit  would  not 
be  deffct.ibie.  Moreover,  wliilc  a 
pressure  drop  of  50  psi  in  15  minutes 
could  not  be  reliably  measured,  a 
pressure  drop  of  200  psi  (4x50  psi=200 
psi  in  60  minutes  (4x15  minutes=60 
minutes)  is  readily  measurable.  While 
those  two  pressure  drops  are  equally 
stringent  siuco  the  leakage  rate  is 
e,ssentially  constanl  for  a  marginal 
violation,  only  the  60  minute  period 
would  permit  measurable  results. 
By  iniTf-asing  the  test  time  to  00 
minutes,  the  agency  believes  that  the 
requirement  will  allow  only  readily 
measurable  and  safe  amounts  of  leakage. 
The  agency  believes  that  increasing  the 
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will  not  increase  the  safety  risk 
the  rate  of  CNG  leakage  is  still 
lent,  in  terms  of  energy  content, 
allowed  of  liquid  fuels  in 

No.  301.  In  addition,  the 
rate  is  more  critical  than  the 
evel  of  leakage  over  an  extended 
'  of  time,  since  CNG  dissipates 
y  because  it  is  lighter  than  air. 
''est  temperature.  In  the  NPRM. 
>A  proposed  a  formula  in  which 
ilume  of  allowable  CNG  leakage 
translate  into  certain  allowable 
re  drops  in  units  of  kPa  for  CNG 
^sterns,  as  follows:. 


Volunle  of  CNG  leak- 
aae 


rsCNG  . 
iters  CNG 


Allowat)le  pressure 
drop 


13.72  (T/Vfs). 
68.6  (T/Vfs). 


when 
T='  emperature  of  the  test  gas  in 

d  Jgrees  Kelvin,  stabilized  to 

a  nbient  temperature  prior  to 

t(  sting. 
Vfs  =The  internal  volume  in  liters  of 

tl  e  fuel  system  from  which  CNG  is 

leaked. 
In  I  le  NPRM,  NHTSA  also  considered 
but  d<  cided  not  to  propose  specifying 
an  am  jient  temperature.  The  agency 
believ  jd  that  not  specifying  an  ambient 
temp?  rature  would  not  affect  a  vehicle's 
comp  iance  with  the  standard  and 
woulc  facilitate  the  combining  of  tests 
for  va  ious  standards.  The  agency 
reques  ted  comments  about  its  tentative 
decisi  m  not  to  specify  an  ambient 
tenipe  rature. 

Sev  iral  c.ommenters,  including 
AAMi  L,  NGVC,  Navistar,  Blue  Bird, 
Minm  sola  Gas,  FIxible,  and  Thomas, 
addrei  sed  the  issue  of  ambient 
tempo  -ature  variability.  NGVG, 
Minni  sota  Gas.  Thomas,  and  Blue  Bird 
agreet  with  the  agency  that  no  ambient 
temp<!  attire  should  be  specified. 
Never  helcss,  all  the  commeiiters, 
excep  for  Thomas,  ';!ated  that 
tcmpe  ature  variations  should  be 
comp*  nsated  for  when  conduc  ting  the 
crash   est.  AAM.\  stated  that 
tempe  ature  variations  that  occur  over 
the  CO  irse  of  the  testing  would  change 
the  prt  ssure  of  the  test  gas.  It  stated  that 
a  5.6  °  :  (10  "F)  variance  in  the  test 
tempe  ature  would  result  in  a  413.7  kPa 
(00  ps  )  change  in  the  pressure  of  the 
test  ga  ;  in  a  170  liter  (45  gallon)  fuel 
contai  ler.  AAMA  stated  that  a  pressure 
chang(  due  to  a  temperature  change 


could  mask  or  intensify  the  actual 
pressure  drop  measurement.  However. 
AAMA  did  not  suggest  any  method  to 
correct  for  the  temperature. 

After  reviewing  the  comments, 
NHTSA  continues  to  believe  that  no 
ambient  temperature  should  be 
specified  for  the  reasons  set  forth  in  the 
NPRM.  However,  the  agency  also 
believes  that  the  test  procedure  and 
formula  should  control  for  temperature 
variations.  Without  such  control,  a  large 
change  in  temperature  could  artificially 
affect  the  test  results.  NHTSA  has 
decided  to  specify  that  the  maximum 
ambient  temperature  variation  over  the 
60-minute  test  period  cannot  exceed 
5.6  °C  (10  °F).  A  temperature  variation 
exceeding  this  amount  will  invalidate 
the  test  results.  The  agency  believes  that 
this  test  condition  will  minimize 
changes  in  test  gas  temperature  and 
instrumentation  accuracy  during  the  60- 
minute  period,  without  placing  an 
unreasonable  burden  on  those 
performing  the  lest. 

In  addition,  NHTSA  has  decided  to 
include  in  the  pressure  drop  formula  a 
provision  to  calculate  the  average 
ambient  temperature  by  measuring  tlie 
ambient  temperature  at  the  test's  start 
and  then  every  15  minutes  until  60 
minutes  has  elapsed.  The  sum  of  these 
temperatures  is  then  divided  by  five  (the 
number  of  measurements  taken)  to  yield 
the  average  ambient  temperature.  This 
calculation  will  be  used  for  the  term. 
"T."  in  the  agency's  pressure  drop 
formula.  NHTSA  believes  that  including 
a  calculation  for  the  average  ambient 
temperature  in  the  formula  will  directly 
control  for  fluctuations  in  pressure  due 
to  temperature  variations,  because 
pressure  and  temperature  are  linearly 
related  in  the  formula  (i.e.,  pressure 
equals  temperature  multiplied  by  a 
constant,  where  the  constant  includes 
the  volume  of  the  system  and  the 
compressibility  factor). 

AAMA  recommended  that  testing  be 
conducted  between  60°  and  70  °F.  Blue 
Bird  commented  that  the  test  conditions 
specify  a  permissible  temperature  range 
of  between  0  "C  and  32  °C  (32°  to  90  °F) 
to  eliminate  testing  at  unusually  low  or 
high  temperatures.  It  believed  that 
controlling  such  temperature  extremes 
could  reduce  variables  that  affect 
vehicle  and  fuel  system  reactions  to 
crash  tests. 

After  reviewing  the  comments  and 
other  available  information,  NHTSA  has 
decided  that  prohibiting  ambient 
temperature  variation  by  more  than  10 
°F  during  the  60-minute  period  after 
testing  will  be  sufficient  to  minimize 
pressure  drop  variability  due  to 
temperature  change.  However,  the 
agency  has  decided  not  to  specify  a 
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minimum  or  maximum  temperature  for 
the  60-minute  period  after  testing.  This 
will  facilitate  the  combining  of  tests  for 
various  standards.  In  addition, 
specifying  a  range  like  the  one 
recommended  by  AAMA  would  be 
inappropriate  for  those  vehicle 
manufacturers  that  conduct  their 
compliance  crash  testing  outdoors 
throughout  the  year. 

e.  leakage  from  fuel  system 
components.  In  the  NPRM,  NHTSA 
discussed  two  alternatives  regarding 
measurement  of  CNG  leakage  after  a 
barrier  crash  test.  Under  the  first 
alternative,  the  allowable  CNG  leakage 
level  would  apply  to  the  vehicle's  entire 
fuel  system,  instead  of  the  fuel  storage 
containers  only.  The  agency  proposed 
that  the  term  "fuel  system"  be  defined 
as  "all  components  used  to  store  or 
supply  CNG  to  the  vehicle's  engine." 
This  approach  would  have  required  a 
manufacturer  to  measure  the  internal 
volume  of  the  vehicle's  entire  fuel 
system,  including  the  lines, 
components,  and  fuel  storage  containers 
as  the  basis  for  evaluating  allowable 
leakage.  Under  the  second  alternative, 
the  allowable  CNG  leakage  would  only 
apply  to  the  CNG  fuel  container  or 
containers.  This  approach  would  have 
required  a  manufacturer  to  measure  the 
volume  of  the  fuel  storage  containers 
only.  The  agency  tentatively  preferred 
the  first  alternative,  believing  that  it 
would  more  closely  refle^-t  a  real  world 
crash.  The  agency  was  concerned  that 
the  second  alternative  would  permit 
imlimited  leakage  from  the  vehicle's 
plumbing  system  including  fuel  lines 
and  other  components  downstream  from 
the  fuel  containers  during  a  crash  test. 

Nine  commenters  addressed  the  issue 
of  what  components  of  a  fuel  system 
should  be  evaluated  for  leakage. 
Navistar,  NGV  Systems,  Flxible,  CNG 
Pittsburgh,  Washington,  and  Amoco 
supported  measuring  leakage  from  the 
entire  fuel  system.  AAMA,  Thomas,  and 
Minnesota  Gas  stated  that  leakage 
should  be  measured  from  the  fuel 
( onfainers  to  the  first  pressure  regulator, 
an  area  whic:h  is  known  as  the  high 
pressure  side  of  the  fuel  system. 
Minnesota  Gas  stated  that,  while  the 
fuel  lines,  connections,  and  valves  may 
be  the  most  vulnerable  part  of  a  fuel 
system,  the  volume  of  gas  in  these  parts 
is  small  when  compared  to  the  gas 
volume  stored  in  the  fuel  containers. 
Thomas  stated  that  the  volume  of  the 
gas  in  the  fuel  lines  and  valves  between 
the  containers  and  engine  is  negligible. 
AAMA  stated  that  adding  pressure 
transducers  to  points  in  the  fuel  lines 
solely  for  purposes  of  conducting  the 
test  would  produce  points  of  potential 
leakage  that  would  not  exist  on  a  non- 


test  vehicle.  This  would  make  the  test 
vehicles  potentially  unrepresentative  of 
the  vehicle  population.  AAMA 
recommended  that  to  minimize  the 
potential  leakage  points,  one  pressure 
check  point  be  used  immediately 
upstream  from  the  high  pressure 
regulator,  or  at  a  location  specified  by 
the  manufacturer. 

After  reviewing  the  comments  and 
other  information,  NHTSA  has  decided 
to  measure  leakage  only  from  the  high 
pressure  portion  of  the  fuel  system.  By 
"high  pressure  portion"  of  a  CNG  fuel 
system,  the  agency  means  all  the 
components  from  and  including  the 
CNG  fuel  container  or  containers  up  to, 
but  not  including,  the  first  pressxire 
regulator.  The  agency  notes  that  as  CNG 
flows  from  the  vehicle  fuel  containers  to 
the  engine,  it  passes  through  one  or  two 
pressure  regulators  that  reduce  the 
pressure  of  the  gas  before  it  enters  the 
engine.  On  a  carbureted  type  vehicle, 
there  may  be  one  or  two  pressure 
regulators.  For  systems  with  two 
pressure  regulators,  the  first  pressure 
regulator  typically  reduces  service  fuel 
line  pressure  from  3000  psi  to 
approximately  300  psi,  while  the  second 
regulator  reduces  pressure  from  this 
level  to  approximately  ambient 
pressure. 

When  the  agency  proposed  to  regulate 
leakage  from  the  entire  fuel  system,  it 
was  not  aware  of  the  significant 
difficulty  involved  in  a(  curately 
measuring  small  amounts  of  leakage.  In 
addition,  the  volume  of  gas  in  the  fuel 
lines  and  valves  is  very  small  when 
compared  to  the  volume  of  the  fuel 
containers.  For  instance,  Thomas  stated 
that  a  school  bus  with  six  CNG  fuel 
containers  has  822  liters  of  CNG  (137 
liters  per  container  x  6).  By  comparison, 
the  volume  of  that  bus'  plumbing 
system  (e.g  ,  fuel  lines,  valves,  etc.)  is 
0.62  liters.  Thus,  the  volume  of  CNG  in 
the  plumbing  system  is  approximately 
0.075  percent  of  the  entire  fuel  system. 
Therefore,  possible  leakage  from  the 
plumbing  system  would  be  minimal  and 
therefore  not  a  significant  safety 
concern.  Thus,  contrary  to  the  agency's 
belief  in  the  NPRM,  measuring  the 
entire  fuel  system  would  not  be  much 
more  representative  of  real  world 
crashes  than  measuring  the  fuel 
system's  high  pressure  portion.  Another 
reason  that  the  agency  decided  not  to 
measure  leakage  from  the  entire  fuel 
system  is  that  using  additional 
transducers  would  have  resulted  in  the 
test  vehicles  having  more  points  of 
potential  leakage  than  non-test  vehii;les, 
as  pointed  out  by  AAMA. 

(.  Bi-fuel  and  dual  fuel  applicability 
In  the  ANPRM,  NHTSA  discussed 
whether  dual-fuel  vehicles  should  be 


treated  differently  than  dedicated  CNG 
vehicles.  Some  commenters 
recommended  that  dual-fuel  vehicles 
have  separate  fuel  system  integrity  tests 
based  on  each  of  the  fuels  used  in  the 
particular  vehicle.  Under  this  approach, 
dual-fuel  vehicles  would  be  tested 
twice:  once  under  current  Standard  No. 
301  as  though  they  operated  only  on 
gasoline  or  diesel  fuel  and  a  second  time 
under  the  proposed  CNG  standard  as 
though  thev  operated  only  on  CNG. 

In  the  NPRM,  NHTSA  proposed  that 
the  energy  equivalency  of  the  allowable 
fuel  leakage  from  dual-fuel  vehicles  he 
the  same  as  that  for  dedicated  vehicles. 
The  agency  disagijjed  with  commenters 
to  the  ANPRM  that  recommended 
running  two  separate  tests.  The  agency 
believed  that  approach  would  resuh  in 
an  allowable  level  of  total  fuel  leakage 
for  dual-fuel  vehicles  that  is  twice  what 
is  currently  permitted  under  Standard 
No.  301  or  what  the  agency  proposed  to 
establish  for  CNG  vehicles.  In  the 
NPRM,  the  agency  explained  that  since 
a  real  world  crash  could  cause  both  fuel 
systems  to  leak,  safety  concerns 
associated  with  dual-fuel  vehicles 
would  be  best  addressed  by  establishing 
a  single,  overall  fuel  leakage  limit 
applicable  to  the  combined  energy 
equivalency  of  the  amount  of  both  types 
of  fuel  leaked  in  a  single  crash  test. 

Six  commenters  addressed  the  most 
appropriate  way  to  regulate  the  safety  of 
dual-fuel  and  bi-fuel  vehicli?s.  While 
NFPA,  CNG  Pittsburgh,  and  NYCFD 
agreed  with  the  proposal  to  require  that 
dual-fuel  vehicles  comply  with  a  single 
overall  fuel  leakage  limit  based  on  the 
combined  energy  level  of  both  fuel 
types,  AAMA,  Blue  Bird,  and 
Brunswick  disagreed.  AAMA,  Blue  Bird, 
and  Brunswick  theoretically  agreed  with 
the  concept  of  establishing  a  combined 
energy  level.  However,  they  stated  that 
because  the  allowable  leakage  would  be 
cut  in  half  if  the  agency  adopted  the 
proposal,  applying  this  criterion  would 
make  both  CNG  and  liquid  fuel  leakage 
unmeasurable.  , 

After  reviewing  the  comments, 
NHTSA  has  decided  to  require  only  one 
test  on  dual-fuel  and  bi-fuel  vehicle^ 
that  permits  the  amount  of  gaseous 
leakage  specified  in  the  CNG  standard 
plus  the  amount  of  liquid  leakage 
specified  in  Standard  No.  301.  Ideally, 
the  agency  would  have  preferred  to 
adopt  the  proposed  approach  that 
would  have  kept  the  combined  energy 
e<juivalency  at  an  amount  consistent 
with  dedicated  vehicles.  However,  as 
discussed  in  an  earlier  section,  the 
practicability  problems  with  measuring 
low  levels  of  CNG  leakage  using  current 
technology  makes  that  approach 
imprac-ticable.  Along  with  being 
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practicable,  the  requirement,  as 
adopted,  will  reduce  the  test  costs 
incumjd  by  mai3ufacturers  since  only 
one  test  will  have  to  be  run.  In  addition, 
NUTSA  notes  that  the  allowable  leakage 
levels  for  liquid  fuels  under  Standard 
No.  301  and  CNG  eadi  approximate  a 
■fio  l(!,-ikajje"  condition 

I  J.  Tffst  Conditions 

1 .  lest  Pressure 

In  the  NPKM.  NIITSA  propost;d  that 
CJNG  fuel  storago  containers  be  tested  at 
IfiO  percent  of  .service  pressure.  The 
agency  believed  that  this  lest  condition 
would  be  consistent  with  Transport 
f>ni.'i(ia"s  fuel  system  intj-j^rity  st.'indard 
for  (.iNT ;  vehicles.  In  addition,  this  is  the 
prtrssun;  at  wliich  the  container  is 
designed  to  operate  when  filled  with  the 
gaseous  fuel  at  20  "C  (fi«  'F). 

The  profKJsiil  to  spec  ify  100  pen  ent  of 
service  pressure  level  disparted  from  the 
retjuireiiunt  in  .Stand;ird  No.  .^01 
.sp«Hifymnlhat  ijasoline  (wU-d  vehic!«;s 
Ix;  tested  at  a  level  of  b«'twct.n  <)0  to  Q5 
p<  n.eut  of  capJicity.  In  thu  proposiil,  the 
a^eiify  noted  that  unlike  ^asctoiis  fuels, 
gravity  and  vehitle  atlitudt!  plav 
irnpfjrtant  roU-s  in  d'.terniiningtljc 
.iiiiouiit  of  le;lk.■|^',(;  exptjiieiicfil  by  a 
liquid  fuel.  1  he  fuel  fill  level  is  not  as 
«  riti».;»l  a  te.st  condition  (or  liquid  hiels 
In  (.oiitrnst.  while  IcnV.ii'.e  of  g-iseoiis 
fuels  is  iiifluciK.f-d  by  tht-  h.-vcl  ol 
privssun^  inside  a  ni|iliin:d  f>u-i  sysliHu, 
it-is  not  iiifluenc.ed  by  th(!  vehicle's 
.-i;litud«;  «H- gravity.  Hasctl  on  these 
(  onsider.itions.  NUT.SA  dec  ided  to 
pti>pose  that  the  <  fnitaini^r.  f)e  tested  ;tl 
the  lua.xiinuiTi  iill  level  (i.e  .  100  peM:ent 
of  service  pres; up;)  to  simulate  a  worst 
c:a-.e  ac;cideii;  situation  forCrjf, 
vehii  li's. 

.Six  roimntriiiiMs.idcne.^.sfd  ilic 
.ipiiropriatt;  .service  pressure  ,il  whn  h 
th(!  CNt;  containers  would  be  tested. 
Miiui(!sota  C'.as.  CNG  ritlsl)iu>;h.  ami 
VVa>.hington  aj-.n-ed  with  the  iigirni.y'.s 
proposal  to  test  at  100  pen  en!  «.f  service 
pressure.  .Minnc-.sofa  G.is  agic-ed  with  the 
propositi  beciuse  it  would  In- (.onsistetit 
with  rransporl  Cinad.i   .\.\MA. 
Na\  istar.  .ind  Thu.Mi.is  .st.itej  th.it  some 
loleraiii  e  should  he  allowed,  givi.e 
priu:ti(;al»ility  con<:enis.  Thoina.s 
recoiniiieiided  that  a  tnleraiK  e  range  ol 
.ihoKt  three  jiercent  .should  be  allowed 
(i.e..  t<M)  psi  ou  a  coiitaiiier  with  a  ;i000 
psi  si.Tvice  picssiin'.)  .XAMA 
re<  oiiunended  a  lange  for  (ill  level 
between  «).')  percent  to  HiO  |MTCenl. 
IxM.aiise  it  believed  that  leinperature  in 
a  (;N(;  container  may  ris*-  significantly 
as  it  is  (llled  and  iliat  some  time  would 
be  n'(|uired  for  pn'ssiin-  <in<l  - 
leinperature  In  sfabili/it 
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Nf$  SA  has  decided  to  specify  the  fill 
)  be  at  100  percent  of  the  service 
re.  After  reviewing  the  comments. 
J  ency  considered  allowing  a  fill 
'  between  95  percent  to  100 

of  service  pressure.  However, 
ng  a  fill  level  of  95  percent  of  the 

pressure  (i.e.,  2850  psi  for  a  3000 
'ainerj  would  result  in  a  less 

t  condition  before  the  crash  test 
the  agency  would  no  longer  be 
a  worst  case  situation.  The 
acknowledges  that  a  container 
■ed  additional  time  to  stabilize 
i(  fnev  ing  a  100  percent  fill 
ion.  However,  the  agency  believes 
Is  net:Hssary  to  allow  for  this 
nal  time  since  including  a  testing 
ice  would  affect  the  requirement's 
icy.  1  he  agency  further  notfrs 
Judinga  100  percent  (111 
on  is  consistent  with  Transport 
's  standard  for  fuel  svstem 

y 

t;.is  .    . 

e  Nl'KM.  NHTSA  proposed  to 

'  nitrogen  (N.)  as  the  test  gas.  Iti 

ning  the  appropriate  test  gas. 

sought  one  that  adequately 
iits  C;N'G,  is  .safe  during  crash 
id  provides  a  common  ba.seline 
hir  h  to  derive  all  leakage 

cients.  The  agency  deciidfxf  to 
e  using  nitrogen  as  the  test  gas 
e  both  nitrogen  and  CNG  are 
than  air  and  thus  would  disperse 
i  into  the  air  through  any  rupture 
Fii!'l  system  instead  of  pooling  in 
s  of  the  fuel  system  or  falling  to 
und.  The  agency  believed  that  a 
:;  of  nitrogen  that  is  leaked  as  a 
would  be  equal  to  the  same 
of  GNG  that  leak.s.  In  additloi!. 
n  is  rtiadily  available  and  is  safer 
'JG  for  crash  tests  because  it  is 
flammable  nor  toxic. 
1  coinmenters  addressed  the 
f  test  gas.  Of  those  commenters. 
•ed  with  tlie  agency's  proposal  fo 
nitrogen  as  a  test  gas.  Thomas 
^<^uested  that  dry  air  be  used  as 
as  but  offenid  no  rationale.  N(;V 
I.  stated  that  the  vehicles  sliould 

with  the  fuel  with  u hit.h  i! 
erate. 

reviewing  the  comments  and 
vailable  information.  NHl  SA  has 
to  spw;ify  that  nitrogen  be  the 
during  crash  tests  of  CN'G 

Notwithstanding  Thomas 
request  to  allow  dry  air.  the 
has  de<;ided  not  to  specify  <lr\ 
n  alternative  test  ^as.  even 
it  has  properties  similar  to 

The  agency  believes  that  the 
Its  will  be  more  consistent  and 
■nient  will  be  facilitated  by 
ing  only  one  test  gas.  As 


C  \( 


;d 


indicated  by  the  majority  of  commenters 
addressing  this  issue,  NHTSA  believes 
that  nitrogen  is  stable  and  readily 
available  and  therefore  should  be 
specified  in  the  Standard.  This  decision 
is  consistent  with  Standard  No.  301 
which  specifies  the  use  of  Stoddard 
Solvent  as  the  single  test  liquid,  and 
Transport  Canada's  standard  for  CNG 
fuel  system  integrity  which  specifies  the 
use  of  nitrogen  as  a  test  gas. 

The  type  of  test  gas  is  relevant  to 
calculating  the  allowable  pressure  drop, 
since  the  compressibility  factor,  "Z."  is 
included  in  the  formula,  hi  the  NPKM. 
NHTS.A  estimated  that  the 
compressibility  of  nitrogen  is  1.00. 
However,  A,AMA  commented  that  a 
compressibility  of  1.05  is  more  accurate 
for  the  conditions  the  test  gas  will  be 
under  when  tested  in  the  fuel  containers 
(approximately  20.685  kPa  (3,000  psi) 
and  21.1  °C  {70°Fj).  Upon  furtlier 
review.  NHTSA  agrees  with  AAMA  that 
the  appropriate  compre.ssibilitv  fador  is 
1.05. 

"?   Kle<:tric  Shutoff  Valves 

In  the  NPRiM.  NHTSA  proposed  that 
"if  the  vehicle  has  an  electrically  driven 
hiel  pi;mp  that  normally  runs  when  the 
vehicle's  electriial  system  is  adivated, 
it  is  operated  at  the  time  of  the  barrier 
(rash."  The  agency  also  proposed  that 
'.\ny  shutoff  valve  at  the  fuel  tank  is  in 
the  open  position."  In  this  latter 
statement,  the  agen<;y  was  referring  to 
manual  shutoff  valves,  and  not  those 
which  may  be  electrically  operated. 

AA.M.\  commented  that  requiring  the 
crash  test  to  be.c;onducted  with  shutoff 
valves  held  open  would  be  incompatible 
with  the  vehicle's  normal  ojit^ration 
during  a  <;rnsh  sequence  aiid  with  the 
intent  of  tlie  standard.  AAM.A  stated 
that  vehicles  equipped  with  manual 
shutoff  valves  at  each  fuel  tank  .should 
have  tlies!)  valves  in  the  fully  open 
|)osition  during  vehicle  testing. 
However,  elei  trie  shutoff  valves  should 
be  handled  in  a  maniier  consistent  with 
other  electrical  devit>;s  sut:h  as  an 
HJei  tri.:  fuel  pump 

Alter  reviewing  the  comment.  NHTS.\ 
ccincursand  believes  that  if  the  vehicle 
has  ele<;trica!ly  operated  shutoff  valves 
that  art!  normally  open  when  the 
elec:trical  systcjm  is  activated,  then  they 
must  tx:  open  at  the  time  of  the  crash 
test.  The  ageni:y  believes  that  the 
veli!c:le  test  conditions  should  simulate, 
to  the  extent  practicable,  the  conditions 
present  in  a  real  world  crash.  This  is  the 
same  rationale  used  in  having 
electric:iilly  activated  fuel  pumps  in 
operation,  fx^fore  the  crash  test  in 
Standard  No  301 
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E.  Requirements  Not  Adopted 
1.  Static  Rollover 

In  the  NPRM.  NHTSA  decided  not  to 
propose  a  static  vehicle  rollover  test  for 
dedicated  CNG  vehicles.  The  agency 
explained  that  a  rollover  requirement  is 
only  needed  for  liquid  fuel  vehicles 
(including  duai-fuel  and  bi-fuel 
vehiclesl  because  leakage  is  a  function 
of  gravity  and  the  location  of  the  rupture 
relative  to  the  hiel.  Without  a  rollover 
test,  a  rupture  in  the  fuel  system  above 
the  level  of  the  liquid  fuel  would  not  be 
detected.  In  contrast.  QvJG  is 
pressurized  and  would  quickly  escape 
upon  rupture  of  the  fuel  system.  Thus, 
for  a  CNG  fuel  system,  any  leakage 
would  be  unaffected  by  vehicle  altitude 
or  gravity. 

NHTSA  received  three  comments 
addressing  whether  to  include  a  static 
vehicle  rollover  requirement.  Navistar 
and  Washington  State  agreed  with  the 
agency's  proposal  that  such  a  test  was 
not  needed.  The  New  York  City  Fire 
Department  (NYFD)  believed  that  a 
rollover  requirement  was  necessary 
since  some  CNG  containers  may  be 
mounted  on  the  vehicle's  roof. 

NHTSA  continues  to  believe  that  a 
static  rollover  test  is  not  needed  for  tht' 
reasons  set  forth  in  the  NPRM.  The 
agency  notes  that  NYFD  may  have 
misinterpreted  the  rollover  requiremc-ul 
that  was  under  consideration.  The 
agency  was  considering  a  static  rollover 
requirement  like  the  one  in  Standard 
No.  301  in  which  after  crash  testing,  the 
vehi(.Ie  is  rotafed  on  its  axis  to 
determine  leakage.  The  agency  was  not 
considering  a  dynamic  rollover  test  in 
the  context  of  the  CNG  rulemaking 

2.  Refueling  Connections 

In  the  NPRM.  NHTSA  decided  not  tti 
propose  requirements  regarding  the 
standardization  of  refueling 
connections,  notwithstanding  comments 
to  the  ANPRM  advocating  surJi  an 
approach.  These  commenters  believed 
that  specifying  certain  connector  sizes 
would  prevent  over-pressurization 
during  refueling.  NHTSA  believed  that 
it  was  not  necessary  to  regulate  this  area 
because  the  potential  safety  risks 
associated  with  over-pressurization  of 
the  fuel  storage  containers  are  addressed 
through  the  proposed  container  venting 
requirements  (bonfire  test)  discussed 
above.  NHTSA  further  believed  that 
voluntary  actions  by  industry  will 
address  most,  if  not  all.  of  the  problems 
raised  by  commenters.  The  agency  also 
believed  that  the  issues  raised  by 
commenters  to  the  A.NPRM.  with  the 
exception  of  overfilling  the  fuel  storage 
containers,  did  not  present  significant 
safety  concerns. 


NHTSA  received  12  comments 
addressing  the  need  to  standardize  the 
refueling  connections.  EDO.  Flxible.  and 
Tecogen  agreed  with  the  agency's 
rationale  for  not  including  requirements 
for  refueling  connections.  Nine 
commenters  believed  that  NHTSA 
should  adopt  a  requirement  for  refueling 
connections.  AAMA.  NGVC.  and  several 
natural  gas  companies  believed  that 
NHTSA  should  adopt  NGV-1.  NGV-1  is 
a  voluntary  standard  being  developed 
by  the  American  National  Standards 
In.stitute  (ANSI)/Canadian  Gas 
Association  Standard  for  Compressed 
Natural  Gas  Vehicle  Fueling  Connection 
Devices.  Ontario  recommended  that  the 
agency  should  specify  the  universal  use 
of  a  single  maximum  filling  pressure  of 
20,685  kPa  (3000  psi).  It  believed  that 
surii  standardization  would  reduce  the 
safety  risk  and  promote  international 
harmonization. 

After  reviewing  the  comments. 
NHTSA  continues  to  believe  that 
Federal  regulation  is  not  needed  with 
respect  to  the  refueling  connection 
devices.  As  explained  in  the  NPRM.  the 
agency  continues  to  believe  that 
problems  associated  with  filling  fuel 
containers  do  not  present  significant 
safety  coni:erns.  Moreover,  the  agency 
continues  to  believe  that  the  propo.sed 
bonfire  test,  which  the  agency  is 
considering  for  CNG  containers, 
addresses  potential  safety  risks 
associated  with  over-pressurization  In 
addition,  the  agency  believes  that 
refueling  connections  present  an  issue 
that  is  peripheral  to  the  agency's  focus 
of  fuel  system  integrity  as  determined 
by  crashes.  Notwithstanding  this 
decision,  the  agency  will  continue  to 
monitor  the  safety  of  refueling 
connections  to  determine  if  future 
agency  action  is  needed. 

;j.  Venting 

In  the  ANPRM,  the  agency  dist.ussed 
requiring  that  all  pressure  relief 
mechanisms  be  vented  to  the  oi:tside  of 
the  vehicle,  away  from  the  passenger, 
luggage,  or  other  compartments  that 
could  expose  vehicle  occupants  to  the 
gaseous  fuel.  However,  after  considering 
comments  to  the  ANPRM,  NHTSA 
decided  not  to  propose  a  venting 
requirement.  The  agency  believed  that 
such  a  requirement  would  be 
unnecessarily  design  restrictive  in  view 
of  the  wide  variations  among  vehicle 
designs  and  models.  In  addition,  the 
agency  noted  that  CNG  used  in  motor 
fuel  applications  would  have  an  odor 
that  would  warn  vehicle  occupants  of 
the  presence  of  escaping  gas. 

NHTSA  received  comments  from  the 
California  Highway  Patrol  (CHP)  and 
Washington  State  about  venting 


requirements.  CHP  stated  that  venting  is 
necessary  to  ensure  safety,  but  did  not 
elaborate.  Washington  State  stated  that 
gaseous  fuels  could  accumulate  when  a 
school  bus  is  parked  or  when  air 
circulation  is  inadequate.  While  it 
believed  that  such  accumulation  could 
be  explosive,  the  commenter  provided 
no  data  to  indicate  the  extent  of  the 
alleged  safety  problem. 

After  reviewing  the  comments, 
NHTSA  continues  to  believe  that  it  is 
not  necessary  or  appropriate  to  specify 
venting  requirements  in  the  CNG 
vehicle  standard.  The  agency  notes  that 
there  are  no  data  to  verify  that  gases 
accumulate  under  vehicles  or  otherwise 
pose  a  safety  problem  that  could  I* 
alleviated  if  a  venting  requirenu>nt  were 
adopted.  In  addition,  the  agency 
believes  that  exposure  to  an  ignition 
source  would  be  unlikely  for  a  parked 
vehicle. 

4.  Leak  Detection 

In  the  NPRM.  NHTSA  requested 
comments  about  whether  to  require  a 
sensing  device  to  detet:t  unacceptable 
levels  of  gaseous  leakage  from  the  fuel 
system  and  to  provide  a  warning  to 
vehicle  occupants.  The  notice  posed 
questions  about  the  need  for  and  types 
of  warning  devij:es,  the  amou,^t  of  fuel 
in  the  air  that  would  activate  a  warning 
devit:e,  and  the  availability,  cost,  and 
reliability  of  such  a  device. 

NHTSA  received  11  comme.'its  alwut 
w.-irning  or  leakage  detection  devices. 
KDO.  CNG  Pitcshurgh.  Oklahoma  Gas. 
Minnesota  Gas,  Navistar.  Thomas. 
Brooklyn  Union  Gas.  Flxible,  and  NGVC 
stntud  thai  no  rtK:}iiire:nent  was 
ne<.essary.  Several  commenters  stated 
that  a  detectioTi  device  was  nut  needed 
because  CNCi  is  odorized  and  thus 
readily  delected  by  the  human  nos»'. 
Therefore,  a*  (ordmg  to  tiiese 
(.omnienlers,  a  vehit:le's  mxupauts  or 
bv slanders  would  b*;  able  lo  delect  any 
CNG  leakage  Two  (.onmienters, 
Washington  State  and  ihe  Metropolitan 
Suburban  Bus  Authority  (MSBA), 
favored  a  requirbment  for  th.e  dete<:lion 
and  warning  of  fuel  leakage.  However, 
r.eithert.omnientf^r  elaborated  al>out  the 
net^d  for  such  a  requirement. 

After  revi(!wip.g  the  comments. 
NHT.SA  has  determineil  that  a 
require>ment  .ipplicable  to  detecting  or 
warning  about  fuel  leakage  is  not 
nei.essary  The  ngency  agrees  with  those 
<  ommenters  who  noted  that  CNG  is 
odorized  and  Ituis  is  readily  delectable. 

5  Retention  of  Fuel  Storage  Containers 

In  the  NPR.M.  NHTSA  decided  not  to 
propose  a  specific,  re-quirement  for 
(ontainer  retention.  This  decision  was 
based  on  the  agency's  belief  that 
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manufacturers  would  need  to  design 
container  retention  characteristics  in 
order  for  their  CNG  vehicles  to  meet  the 
allowable  leakage  limits  specified  for 
the  crash  tests. 

Nine  commenters  addressed  whether 
the  agency  should  specify'  a  container 
retention  requirement.  Of  the 
commenters,  AAMA.  Navistar,  and  NGV 
Systems  agreed  with  the  agency's 
decision  not  to  include  a  container 
retention  requirement.  Manchester 
commented  that  such  a  requirement 
would  pose  problems.  Five  commenters, 
the  Generril  Services  Commission  (GSC), 
the  National  Fire  Protection  Association 
(NFPA).  rlxible,  NGVC,  and  CNG 
Pittsbii:pi,  disagreed  with  the  agency's 
decision  n-A  to  include  a  container 
retention  requirement.  GSC  stated  that 
CNG  fue!  containers  should  be 
surrounded  by  a  strong  metal  cage  to 
prevent  the  container  from  breaking 
loose.  Alternatively,  GSC  recommended 
that  the  agency  require  an  internal 
excess-flow  shutoff  valve  that  would 
prevent  loss  of  fuel  if  the  external 
valving  ruptured.  Several  commenters 
stated  that  container  detachment  was 
important  and  could  be  prevented  by 
adopting  NFPA  52.*  NFPA  further 
stated  that  fuel  container  breakaway 
could  occur  without  fuel  leakage  if  an 
excess  flow  valve  or  an  automatic 
shutofT  valve  were  actuated  during  a 
crash.  The  container  could  then  cause 
injury  to  the  occupants  or  damage  the 
vehicle. 

After  reviewing  the  comments, 
NHTSA  has  decided  not  to  adopt  a 
requirement  regulating  the  retention  of 
fuel  storage  containers.  The  agency 
believes  that  fuel  container  retention 
does  not  pose  a  safety  problem,  as  long 
as  a  m.anufacturer  produces  its  vehicles 
to  comply  with  the  standard's  leakage 
requirements.  If  a  CNG  fuel  container 
did  break  away  from  the  vehicle, 
NHTSA  believes  that  it  is  highly  hkely 
there  would  be  a  fuel  leak  which  would 
not  be  able  to  comply  with  the  barrier 
crash  test's  leakage  requirement. 

F.  Other  Considerations 

1.  Vehicles  Manufactured  In  More  Than 
One  Stage 

In  the  NPRM,  NHTSA  tentatively 
concluded  that  it  would  be  practicable 
for  final  stage  manufacturers  of  multi- 
stage vehicles  to  comply  with  this 
proposed  rule.  The  agency  reasoned  that 
because  the  vehicle  requirements  in  the 
proposed  rule  only  involve  those 


'  NKPA  52  i.i  d  voluntary  standard  issued  by  the 
National  Fire  Protection  Association  that  applies  to 
the  design  and  installation  of  CNG  engine  fuel 
systems  including  afiermarket  and  OEMs  and  their 
associated  fueling  systems. 


vehides  currently  covered  under 
Standard  No.  301,  final  stage 
manijfacturers  are  already  subject  to 
similir  dynamic  crash  test 
requirements.  NHTSA  requested 
comiment  on  the  agency's  tentative 
concl  usion  that  final  stage 
manu  facturers  could  comply  with  the 
prop<  sed  requirements  and  provide  the 
requi  lite  level  of  safety.  NHTSA 
reque  sted  comments  about  the  effect  of 
this  r  lie  on  final  stage  manufacturers. 

Tw  jlve  commenters  addressed  the 
issue  3f  how  this  rule  would  affect 
vehic  es  manufactured  in  more  than  one 
stage,  Blue  Bird,  Thomas,  Navistar, 
Wash  ington  State,  CNG  Pittsburgh.  CHP, 
and  C  hiy-sler  stated  it  would  be 
apprc  prnte  for  the  proposed 
requi  en.c-v.s  to  apply  to  multi-stage 
vehic  es.  In  contrast,  four  commenters — 
the  N  itional  Truck  Equipment 
Asso<  iation  (NTEA),  NGV  Systems. 
Ontai  io,  and  Niagara  Mohawk  Power 
Com{  any — believed  that  the  new 
stand  u-d  should  not  apply  to  vehicles 
manu  factured  in  more  than  one  stage. 
Thes«  commenters  were  most  concerned 
about  how  a  final  stage  manufacturer 
coulc  certify  compliance  to  the 
Stan<  ird  without  performing  crash 
tests. 

NH  rSA  is  aware  of  the  concerns  of 
final   lage  and  intermediate  stage 
manu  Facturers  about  crash  testing  their 
vehic  es.  The  agency  notes  that  its 
reguli  tions  already  provide  that 
certif  cation  of  an  incomplete  vehicle 
can  p  iss  through  to  the  final  stage 
manu  "acturer,  provided  that  the  final 
stage  Tianufacturers  take  the  necessary 
preca  itions  to  ensure  they  do  not 
inval  date  the  certification.  More 
speci  ically,  the  final  stage 
manu  "acturers  must  ensure  that  they 
comp  ete  the  vehicle  without  exceeding 
the  G,  ^WRs,  altering  any  fuel  system 
comp  jnent.  moving  the  center  of  gravity 
of  the  completed  vehicle  with  the  body 
instal  ed  outside  the  envelope  of 
speci  ications  provided  by  the  chassis 
manu  "acturer,  or  otherwise  violating 
that  e  ivelope.  If  the  final  stage 
manu  acturer  takes  care  to  comply  with 
all  of  the  chassis  manufacturer's 
speci  ications,  the  final  stage 
manu  acturer  will  not  have  to  recertify 
the  v«hicle. 

If  tl  e  final  stage  manufacturer  decides 
not  to  comply  with  the  specifications  to 
the  e>  tent  that  the  vehicle,  in  its  final 
form,  differed  significantly  from  what 
was  a  iticipated  by  the  chassis 
manu  "acturer  in  specifying  the 
envel  )pe,  and  the  basis  for  the 
incomplete  vehicle  manufacturer's 
certif  cation  was  thus  no  longer  valid, 
then  I  le  final  stage  manufacturer  will 


have  to  accept  the  responsibility  for 
certification 

Pass-through  certification  is  also  not 
available  for  vehicles  built  on  chassis 
lacking  sufficient  components  to  be 
certified  as  an  incomplete  vehicle.  Some 
of  the  manufacturers  that  build  these 
vehicles  may  be  small  businesses  that 
may  be  unable  to  conduct  their  own 
crash  tests. 

NHTSA  notes  that  while 
manufacturers  must  certify  that  their 
vehicles  meet  all  applicable  safety 
standards,  this  does  not  necessarily 
mean  that  a  manufacturer  must  conduct 
the  specific  tests  set  forth  in  an 
applicable  standard.  Certifications  may 
be  based  on,  among  other  things, 
engineering  analyses,  actual  testing,  and 
computer  simulations. 

Moreover,  a  manufacturer  need  not 
conduct  these  operations  itself. 
Manufacturers  can  utilize  the  services  of 
independent  engineers  and  testing 
laboratories.  They  can  also  join  together 
through  trade  associations  to  sponsor 
testing  or  analysis.  Finally,  they  can  rely 
on  testing  and  analysis  performed  by 
other  parties,  including  the  CNG 
container  manufacturers.  The  container 
manufacturers  typically  perform 
extensive  analyses  and  tests  of  their 
products  and,  in  order  to  sell  those 
products,  will  have  a  strong  incentive  to 
provide  their  customers,  the  vehicle 
manufacturers,  with  information  that 
can  be  used  to  certify  the  vehicle  to  the 
applicable  standard.  Based  on  the  above 
discussion,  NHTSA  does  not  believe 
that  the  requirements  pose  any 
significant  certification  burdens  for  the 
final  stage  manufacturers  or  other  small 
manufacturers. 

2.  Benefits 

In  the  NPRM,  NHTSA  estimated  the 
benefits  from  a  CNG  vehicle  standard  by 
comparing  them  to  the  benefits  from 
Standard  No.  301.  The  proposal  referred 
to  a  NHTSA  technical  report  on 
Standard  No.  301 's  effect  on  motor 
vehicle  fires  in  traffic  crashes.  That 
report  estimated  that  Standard  No.  301 
has  reduced  fires  in  all  passenger  car 
crashes  by  14  percent.  ("Motor  Vehicle 
Fires  in  Traffic  Crashes  and  the  Effects 
of  Fuel  System  Integrity  Standard," 
DOT  HS  807  675,  November  1990.)  The 
NPRM  also  discussed  information 
submitted  by  NFPA  about  1984-1988 
armual  average  automobile  fire  rates  to 
the  docket  (Docket  No.  73-20-N15- 
027).  These  data  contain  information  on 
the  number  of  fires  in  passenger  cars  by 
type  of  material  first  ignited  (gasoline, 
LP-gas,  or  natural  gas).  However,  the 
agency  stated  that  there  were  limitations 
with  using  these  data,  and  thus  they 
could  not  be  used  to  enable  the  agenc> 
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to  determine  the  fire  rate  of  CNG  and 
LPG  vehicles  in  comparison  to  gasoline 
fueled  vehicles. 

Notwithstanding  these  limitations. 
NHTSA  estimated  in  the  NPRM  the 
number  of  fires  in  CNG  vehicles, 
assuming  they  have  the  same  fire  rate  as 
gasoline  powered  vehicles.  Based  on 
Standard  No.  301  fire  rates  and  on  one 
Department  of  Energy  scenario  of 
projected  on-road  alternative  fuel 
vehicles,  by  fuel  type,  the  agency 
estimated  that  there  could  be  1,690  fires 
in  CNG  vehicles  in  the  year  2010. 

NHTSA  received  only  two  specific 
comments  about  the  benefits  of  the 
proposed  rulemaking  to  establish 
requirements  for  CNG  vehicles.  Both 
Atlantic  Research  Corporation  and 
NGVC  commented  that  the  agency's 
assumption  about  estimating  future 
CNG  vehicle  fires  is  flawed  because  it 
assumes  that  CNG  vehicles  will  have  the 
same  fire  rate  as  gasoline  powered 
vehicles.  Both  commenters  stated  that 
the  fuel  systems  and  the  fuel 
flammability  charat.-teristics  are 
completely  different  and  thus  would 
result  in  much  lower  fire  rates  for  CNG 
vehicles. 

NHTSA  acknowledges  the  favorable 
flammability  characteristics  of  CNG 
relative  to  gasoline.  CNG  is  lighter  than 
air,  and  therefore  should  quickly 
dissipate  upward.  At  the  same  time, 
however,  CNG  is  under  high  pressure 
onboard  the  vehicle  in  contrast  to 
conventional  fuels.  This  high  pressure 
could  make  a  crash  situation  more 
volatile.  However,  without  real-world 
crash  data  on  CNG  vehicles,  no 
conclusions  can  be  drawn.  In  assuming 
that  CNG  vehicles  had  the  same  fire  rate 
as  gasoline  vehicles,  the  agency  wished 
to  provide  some  estimate  of  benefits, 
given  the  lack  of  real  world  accidents 
because  of  the  relatively  few  CNG 
vehicles  on  the  road. 

NHTSA  analyzed  data  submitted  by 
the  American  Gas  Association  (AGA)  on 
8.000  natural  gas  fleet  vehicles.  Based 
on  vehicle  miles  travelled  (XTvTT)  during 
a  three-year  period,  the  fire  rate  for  CNG 
vehicles  is  2.52  per  100  million  VMT. 
compared  with  a  gasoline  vehicle  fire 
rate  of  1.87,  or  35  percent  higher. 
However,  the  agency  notes  that  the 
small  sample  does  not  allow  a  reliable 
analysis  of  the  crash  fire  potential  in 
CNG  vehicles.  With  seven  fires,  the 
standard  errors  or  the  fire  rates  for  these 
CNG  vehicles  are  too  big  to  make 
meaningful  comparisons  between  CNG- 
equipped  vehicles  and  their  gasoline 
counterparts.  While  the  agency  does  not 
have  the  data  to  determine  comparable 
fire  rates  between  gasoline  and  CNG 
vehicles,  the  benefits  of  this  final  rule 


are  obtained  by  ensuring  at  least 
equivalent  safety  with  gasoline  vehicles. 

3.  Costs 

In  the  NTRM.  NHTSA  estimated  that 
testing  associated  with  the  proposed 
vehicle  requirements  would  cost 
approximately  $58.530-$63,080  per 
CNG  body  style.  The  agency  estimated 
that  the  cost  to  perform  a  frontal,  lateral 
or  rear  impact  test  would  be  $5,000 
(with  a  total  cost  of  $15,000  for  three 
tests).  The  cost  of  the  vehicle,  whicii  is 
destroyed  during  the  test,  is 
approximately  $13,160  ($39,480  for  the 
three  vehicles  to  be  used  in  the  three 
tests).  Thus,  the  total  vehicle  testing 
costs  would  be  approximately  $54,480. 
The  agency  requested  comments  about 
the  costs  of  complying  with  the 
proposed  requirements. 

NHTSA  received  two  comments  that 
addressed  the  cost  of  implementing  fuel 
system  integrity  requirements  for  CNG 
vehicles.  Navistar  and  Blue  Bird  stated 
that  the  agency  underestimated  the  costs 
associated  with  testing  school  buses  to 
the  new  CNG  standard.  Each  stated  that 
the  cost  associated  with  purchasing  and 
testing  school  buses  was  substantially 
higher  than  the  NPRM's  estimate. 
Navistar  estimated  that  for  a  six  fuel 
tank  design  school  bus,  the  costs  would 
be  as  follows:  chassis — $35,000,  six  fuel 
containers  at  $1,200  each— $7,200;  six 
fuel  container  cagos  at  $150  each — $900; 
associated  valves,  tubes,  fittings,  etc. 
$1,000;  crash  testing  at  $12,000  per  test 
($36,000  for  three  tests).  Navistar  stated 
that  a  minimum  of  two  school  buses  and 
six  crash  tests  would  be  needed  for  a 
total  of  at  least  $160,000.  Blue  Bird 
estimated  that  vehicle  costs  are  in  the 
range  of  $75,000  to  $85,000  and  each 
test  costs  approximately  $15,000.  It 
further  stated  that  test  costs  could  be 
several  hundred  thousand  dollars  per 
vehicle  configuration  given  that 
multiple  impact  ti^sts  are  often 
necessary  to  document  conformance  to 
a  standard  that  requires  impacts  at  any 
point  and  angle.  If  Blue  Bird  performed 
six  tests  on  two  school  buses,  the  total 
cost  would  range  from  $240,000  to 
$260,000. 

After  reviewing  the  comments, 
NHTSA  believes  that  (he  cost  estimates 
provided  by  Navistar  and  Blue  Bird  are 
reasonable.  Tnus,  the  total  cost  of 
testing  school  buses  would  be  $160,000 
per  chassis  and  S16i).000  for  a  school 
bus.  NHTSA  conlliiiif's  to  believe  that 
its  estimate  of  $54,480  for  light  vehicles 
is  still  appropriati;. 

4.  Leadtime 

In  the  NPRM  NHiSA  proposed  to 
make  the  vehicle  requirements  effective 
on  September  1,  19'i4.  The  agency 


believed  that  this  would  provide  a 
reasonable  time  period  for 
manufacturers  to  make  any  vehicle 
modifications  required  by  the 
rulemaking.  Nevertheless,  the  agency 
stated  that  the  proposed  dynamic 
vehicle  crash  test  requirements  could 
make  it  necessary  for  vehicle 
manufacturers  to  make  significant 
design  modifications  in  order  to  comply 
with  the  proposal,  especially  since  most 
CNG  vehicles  are  currently 
manufactured  in  accordance  with  NFPA 
Standard  52.  That  standard  specifies 
design-oriented  requirements  and  does 
not  specify  a  barrier  crash  lest.  The 
agency  requested  comment  on  the 
feasibility  of  this  effective  date. 

NHTSA  received  nine  comments 
about  the  proposed  effective  date.  Blue 
Bird,  Flxible,  and  Navistar  agreed  with 
the  proposed  effective  date  of 
September  1, 1994.  Flxible's  agreement 
with  the  agency's  proposed  effective 
date  was  contingent  upon  the  agency 
adopting  its  recommendations  in  the 
final  rule.  Navistar  believed  that  the 
effective  date  should  be  earlier  if 
possible. 

AAMA,  the  United  States  Department 
of  Energy,  NGV  Systems,  Volvo  GM,  and 
CNG  Pittsburgh  did  not  agree  with  the 
effective  date  proposed  by  the  agency. 
NGV  Systems,  Volvo  GM,  and  CNG 
Pittsburgh  stated  that  the  proposed 
effective  date  would  be  difficult  to  meet 
but  did  not  recommend  a  specific  date. 
AAMA  and  the  U.S.  Department  of 
Energy  recommended  an  effective  date 
of  September  1, 1995.  However, 
AAMA's  recommendation  was 
contingent  upon  its  recommendations 
being  incorporated  in  the  final  rule. 
A-\MA  further  stated  that  an  earlier 
effective  date  would  not  be  reasonable 
or  practicable. 

In  contrast,  the  NGVC.  the  CGA,  and 
CNG  container  manufacturers  have 
informed  the  agency  that  they  want  a 
CNG  fuel  integrity  standard  to  be 
effective  as  quickly  as  possible.  In 
addition,  they  favor  having  an 
opportunity  to  "voluntarily  certify 
compliance"  to  the  standard  once  the 
final  rule  is  published.  The  CNG 
industry'  groups  believe  that  it  is 
necessary  for  a  Federal  standard  to  be  in 
place  as  soon  as  possible  given  the 
expected  increased  demand  for  CNG 
vehicles  in  light  of  Federal  and  State 
fleet  programs  for  t.Iean  fuel  vehicles. 
They  also  favor  ru.k  adoption  of  a 
Federal  standard  to  i-reempt  state 
regulations  that  ot)i»^rwise  may  be 
promulgated  and  to  ensure  that 
substandard  CNG  vehicles  are  not 
marketed. 

After  reviewing  the  comments, 
NHTSA  has  decided  to  set  an  effective 


19658  Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Rules  and  Regulations 


date  of  September  1, 1995.  NHTSA  is 
fully  aware  that  the  NGVC  and  CGA, 
which  represent  the  natural  gas 
industry,  favor  what  amounts  to  an 
immediate  effective  date.  Nevertheless, 
the  agency  believes  that  a  leadtime  of  at 
least  one  year  is  necessary  given  that 
vehicle  manufacturers  will  be  required 
to  certify  compliance  to  an  entirely  new 
set  of  dynamic  crash  requirements.  In 
the  meantime,  prior  to  the  standard's 
effective  date,  the  industry  is  free  to 
market  vehicles  as  meeting  the  CNG 
vehicle  standard  that  takes  effect  in 
1995.  Manufacturers  have  taken  this 
approach  with  respect  to  the  agency's 
side  impact  requirements  and  air  bag 
requirements.  "Therefore,  to  the  extent 
feasible,  the  agency  encourages 
manufacturers  to  manufacture  their 
CNG  vehicles  to  meet  these  new 
requirements  before  the  date  the 
standard  takes  effect. 

V.  Rulemaking  Analyses 

A.  Executive  Order  12866  and  DOT 
Begulatoiy  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  Equal 
Opportunity  12866  and  the  Department 
of  Transportation's  regulatory  policies 
and  procedures.  This  rulemaking 
document  was  reviewed  under  Equal 
Opportunity  12866,  "Regulatory 
Planning  and  Review."  This  action  has 
been  determined  to  be  "significant" 
under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures  because  of  the  significant 
public  and  Congressional  interest  in  the 
rulemaking.  NHTSA  has  estimated  the 
costs  of  the  amendments  in  a  Final 
Regulatory  Evaluation  (PRE)  which  is 
included  in  the  docket  for  this 
rulemaking.  As  discussed  in  that 
document,  NHTSA  estimates  that 
testing  a.ssociated  with  the  vehicle 
requirements  will  cost  approximately 
$54,480  for  light  vehicles.  More 
generally,  the  agency  believes  that  the 
cost  of  the  final  rule  is  mostly  testing 
costs  and  the  benefits  are  derived  by 
ensuring  an  equivalent  level  of  safety 
with  gasoline  vehicles. 

B.  Rrgulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  Based 
upon  the  agency's  evaluation,  I  certify 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Information 
available  to  the  agency  indicates  that 
currently  there  are  very  few  businesses 
manufacturing  passenger  cars  or  light 
trucks  for  CNG  use.  The  agency  further 
believes  that  as  the  market  expands  for 


CNC  vehicles,  original  vehicle 
manufacturers  will  begin  to  produce 
CNC  vehicles  because  they  will  be  able 
to  qo  so  at  less  expense  than  final  stage 
manufacturers  and  alterers.  Few,  if  any, 
original  vehicle  manufacturers  which 
maiufacture  CNG  vehicles  are  small 
bufanesses. 

C.  ^ecutive  Order  12612  (Federalism) 

NiHTSA  has  analyzed  this  rulemaking 
actipn  in  accordance  with  the  principles 
and!  criteria  contained  in  Executive 
Order  12612.  NHTSA  has  determined 
thai  the  rule  will  not  have  sufficient 
Fe<feralism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
Nevertheless,  the  agency  wishes  to 
elal  orate  about  its  preemptive  authority 
wit  I  respect  to  Federal  motor  vehicle 
safdty  standards  given  comments  on  the 
NPRM  about  potentially  inconsistent 
Stale  law. 

Tt\e  AAMA  and  the  NGVC/AGA 
statjd  that  a  Federal  standard  was 
necjssary  to  preempt  possible  State  and 
loa  1  regulations  addressing  CNG 
veh  des.  AAMA  stated  that — 

B(  icause  the  U.S.  Energy  Policy  Act  will 
reqt  ire  that  both  Federal  and  state 
gov(  mments  become  mandated  "fleet 
cu.stsmers"  of  alternative  fuel  vehicles, 
AAl  lA  is  apprehensive  about  the  potential 
proi  lulgation  of  a  plethora  of  state  alternate 
fuel  id  vehicle  regulations,  each  slightly 
diff(  rent  from  one  another,  with  an  imposed 
Stan  Jard  or  an  alleged  higher  standard  than 
the  inalized  applicable  federal  safety 
standard.  In  such  a  circumstance,  there 
woL  Id  appear  to  be  no  federal  preemption 
prol  sction  for  the  vehicle  manufacturer.  It  is, 
ther  ^fore,  conceivable  that  to  market  these 
mar  dated  alternate  fuel  vehicles,  numerous 
veh  de  versions  would  have  to  hn  designed, 
mar  ufactured,  and  certified. 

S  milarly,  NGV/AGA  expressed 
con:ern  that  State  authorities  may 
init  ate  different  or  more  stringent 
stai  dards  for  CNG  systems.  It  was 
par  icularly  concerned  that  NHTSA 
can  lot  preempt  separate  regulation  of 
veh  des  procured  by  State 
gov  jrnmental  agencies. 

A  s  both  commenters  are  aware, 
sec  ion  103(d)  of  the  National  Traffic 
anc  Motor  Safety  Act  sets  forth 
NH  'SA's  preemptive  authority  as 
foil  )ws:  Whenever  a  Federal  motor 
veh  cle  safety  standard  established 
unc  er  this  title  is  in  effect,  no  State  or 
pol  tical  subdivision  of  a  State  shall 
hav3  any  authority  either  to  establish,  or 
to  CDntinue  in  effect,  with  respect  to  any 
mol  or  vehicle  or  item  of  motor  vehicle 
equ  pment  any  safety  standard 
apptlicable  to  the  same  aspect  of 
performance  of  such  vehicle  or  item  of 
equipment  which  is  not  identical  to  the 
Fedjeral  standard.  Nothing  in  this 
sect  ion  shall  be  construed  as  preventing 


any  State  from  enforcing  any  safety 
standard  which  is  identical  to  a  Federal 
safety  standard.  Nothing  in  this  section 
shall  be  construed  to  prevent  the 
Federal  Government  or  the  government 
of  any  State  or  political  subdivision 
thereof  from  establishing  a  safety 
requirement  applicable  to  motor 
vehicles  or  motor  vehicle  equipment 
procured  for  its  own  use  if  such 
requirement  imposes  a  higher  standard 
of  performance  than  that  required  to 
comply  with  the  otherwise  applicable 
Federal  standard. 

Pursuant  to  this  statutory  provision, 
once  Standard  No.  303  takes  effect,  no 
State  or  local  government  can  have  a 
standard  in  effed  addressing  the  fuel 
integrity  of  CNG  vehicles  unless  that 
standard  is  identical  to  Standard  No. 
303.  Nevertheless,  the  statute  permits  a 
State  to  issue  higher  performance 
standards  for  CNG  vehicles  procured  for 
the  State's  own  use,  notwithstanding 
AAMA's  desire  for  the  Federal 
government  to  preempt  Slates  from 
doing  so.  In  other  words,  NHTSA  has  no 
authority  to  prevent  States  from  issuing 
more  stringent  standards  for  vehicles 
procured  for  their  own  use. 

D.  National  Environmental  Policy  Act 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969, 
NHTSA  has  considered  the 
environmental  impacts  of  this  rule.  The 
agency  has  determined  that  this  rule 
will  have  no  adverse  impact  on  the 
quality  of  the  human  environment.  On 
the  contrary,  because  NHTSA 
anticipates  that  ensuring  the  safety  of 
CNG  vehicles  will  encourage  their  use, 
NHTSA  believes  that  the  rule  will  have 
positive  environmental  impacts  since 
CNG  vehicles  are  expected  to  have  near- 
zero  evaporative  emissions  and  the 
potential  to  produce  very  low  exhaust 
emissions  as  well. 

E.  Civil  Justice  Reform 

The  rule  will  not  have  any  retroactive 
effect.  Under  section  103(d)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1392(d)), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 
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List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  part  571  is  amended  as  follows: 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  US  C.  1392,  1401.  1403. 
1407:  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  571.303.  a  new  safety 
standard.  Standard  No.  303,  Fuel 
System  Integrity  of  Compressed  Natural 
Gas  Vehicles,  is  added  to  part  571.  to 
read  as  follows: 

§  571.303    Standard  No.  303;  Fuel  system 
integrity  of  compressed  natural  gas 
vehicles. 

Si.  Scope.  This  standard  specifies 
requirements  for  the  integrity  of  motor 
vehicle  fuel  systems  using  compressed 
natural  gas  (CNG).  including  the  CNG 
fuel  systems  of  bi-fuel.  dedicated,  and 
dual  fuel  CNG  vehicles. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  reduce  deaths  and  injuries 
occurring  from  fires  that  result  from  fuel 
leakage  during  and  after  motor  vehicle 
crashes. 

53.  Application.  This  standard 
applies  to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks  and  buses 
that  have  a  gross  vehicle  weight  rating 
(GV\VR)  of  10,000  pounds  or  less  and 
use  CNG  as  a  motor  fuel.  This  standard 

■  also  applies  to  school  buses  regardless 
of  weight  that  use  CNG  as  a  motor  fuel. 

54.  Definitions. 

Bi-fuel  CNG  vehicle  means  a  vehicle 
equipped  with  two  independent  fuel 
systems,  one  of  which  is  designed  to 
supply  CNG  and  the  second  to  supply 
a  fuel  other  than  CNG. 

CNG  full  container  means  a  container 
designed  to  store  CNG  as  motor  fuel  on- 
board a  motor  vehicle. 

CNG  fuel  system  means  all 
components  used  to  store  or  supply 
CNG  to  a  vehicle's  engine. 

Dedicated  CNG  vehicle  means  a 
vehicle  equipped  with  one  fuel  system 
and  designed  to  operate  on  CNG. 

Dual-fuel  CNG  vehicle  means  a 
vehicle  which  is  fueled  by  two  fuels 
simultaneously,  one  of  which  is  CNG 
and  the  second  is  a  fuel  other  than  CNG. 

High  pressure  portion  of  a  fuel  system 
means  all  the  components  from  and# 
including  each  CNG  fuel  container  up 
to.  but  not  including,  the  first  pressure 
regulator. 

Service  pressure  means  the  internal 
pressure  of  a  CNG  fuel  container  when 
filled  to  design  capacity  with  CNG  at 
20'  Celsius  (68°  Fahrenheitl. 

55.  General  requirements. 


55.1  Vehicle  requirements. 

55.1.1  Vehicles  with  GVWB  of 
10,000  pounds  or  less.  Each  passenger 
car.  multipurpose  passenger  vehicle, 
truck,  and  bus  with  a  GVWR  of  10,000 
pounds  or  less  that  uses  CNG  as  a  motor 
fuel  and  that  is  manufactured  on  or  after 
September  1,  1995  shall  meet  the 
requirements  of  S6,  except  S6.4. 

55.1.2  Schoolbuses  with  a  GVWB 
greater  than  10.000  pounds.  Each 
schoolbus  with  a  GVVVR  greater  than 
10.000  pounds  that  uses  CNG  as  a  motor 
fuel  and  that  is  manufactured  on  or  after 
September  1, 1995  shall  meet  the 
requirements  of  S6.4.' 

55.2  Fue^ system  pressure  drop: 
barrier  crash. 

(a)  For  all  vehicles,  the  pressure  drop 
in  the  high  pressure  portion  of  the  fuel 
system,  expressed  in  kiloPascals  (kPa). 
in  any  fixed  or  moving  barrier  crash 
from  vehicle  impact  through  the  60 
minute  period  following  cessation  of 
motion  shall  not  exceed: 

(1)  1062kPa(154psi).or 

(2)  895  (T/Vfs);  whichever  is  higher 
where  T  is  the  average  temperature  of 
the  test  gas  in  degrees  Kelvin,  stabilized 
to  ambient  temperature  before  testing, 
where  average  temperature  (T)  is 
calculated  by  measuring  ambient 
temperature  at  the  start  of  the  test  time 
and  then  every  15  minutes  until  the  test 
time  of  60  minutes  is  completed;  the 
sum  of  the  ambient  temperatures  is  then 
divided  by  five  to  yield  the  average 
temperature  (T);  and  where  Vfs  is  the 
internal  volume  in  liters  of  the  fuel 
container  and  the  fuel  fines  up  to  the 
first  pressure  regulator. 

(b)  For  bi-fuel  or  dual  fuel  CNG 
vehicles,  the  test  requirement  in  S5.2(a) 
shall  apply  to  the  CNG  fuel  system,  and 
the  test  requirement  of  Standard  No.  301 
shall  apply  to  the  other  fuel  system,  if 
that  standard  is  applicable. 

S6.     Test  requirements:  fuel  system 
integrity.  Each  vehicle  with  a  GVWR  of 
10.000  pounds  or  less  shall  meet  the 
requirements  of  any  applicable  barrier 
crash  test.  A  particular  vehicle  need  not 
meet  further  requirements  after  having 
been  subjected  to  a  single  barrier  crash 
test. 

S6.1     Frontal  barrier  crash.  When  the 
vehicle  traveling  longitudinally  forward 
at  any  speed  up  to  and  including  30 
mph  impacts  a  fixed  collision  barrier 
that  is  perpendicular  to  the  line  of  travel 
of  the  vehicle,  or  at  any  angle  up  to  30 
degrees  in  either  direction  from  the 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  with  50th  percentile  test 
dummies  as  specified  in  part  572  of  this 
chapter  at  each  front  outboard 
designated  seating  position  and  at  any 
other  position  whose  protection  system 


is  required  to  be  tested  by  a  dummy 
under  the  provisions  of  Standard  No. 
208,  under  the  applicable  conditions  of 
S7,  the  fuel^pressure  drop  shall  not 
exceed  the  limits  of  S5.2. 

56.2  Rear  moving  barrier  crash. 
When  the  vehicle  is  impacted  from  the 
rear  by  a  barrier  moving  at  any  speed  up 
to  and  including  30  mph,  with  test 
dummies  as  specified  in  part  572  of  this 
chapter  at  each  front  outboard 
designated  seating  position,  under  the 
applicable  conditions  of  S7.  the  fuel 
pressure  drop  shall  not  exceed  the 
limits  of  S5.2. 

56 .3  Lateral  moving  barrier  crash . 
When  the  vehicle  is  impacted  laterally 
on  either  side  by  a  barrier  moving  at  any 
speed  up  to  and  including  20  mph  with 
50th  percentile  test  dummies  as 
specified  in  part  572  of  this  chapter  at 
positions  required  for  testing  to 
Standard  No.  208,  under  the  applicable 
conditions  of  S7,  the  fuel  pressure  drop 
shall  not  exceed  the  limits  of  S5.2. 

56.4  Moving  contoured  barrier 
crash.  When  the  moving  contoured 
barrier  assembly  traveling 
longitudinally  forward  at  any  speed  up 
to  and  including  30  mph  impacts  the 
test  vehicle  (schoolbus  with  a  GVWR 
exceeding  10,000  pounds)  at  any  point 
and  angle,  under  the  applicable 
conditions  of  S7,  the  fuel  pressure  drop 
shall  not  exceed  the  limits  of  S5.2. 

S7.     Test  conditions.  The 
requirements  of  S5  and  S6  shall  be  met 
under  the  following  conditions.  Where 
a  range  of  conditions  is  specified,  the 
vehicle  must  be  capable  of  meeting  the 
requirements  at  all  points  within  the 
range. 

S7.1     General  test  conditions.  The 
following  conditions  apply  to  all  tests. 

57.1.1  Each  fuel  storage  container  is 
filled  to  100  percent  of  service  pressure 
with  nitrogen,  N^.  The  gas  pressure  shall 
stabilize  to  ambient  temperature  before 
testing  may  be  conducted. 

57.1.2  After  each  fuel  storage 
container  is  filled  as  specified  in  S7.1.1, 
the  fuel  system  other  than  each  fuel 
storage  container  is  filled  with  nitrogen, 
N:.  to  normal  operating  pressures.  Any 
shutofT  valve  at  the  fuel  container  is  in 
the  open  position. 

57.1.3  In  meeting  the  requirements 
of  S6.1  through  S6.4,  if  the  vehicle  has 
an  electrically  driven  fuel  pump  that 
normally  runs  when  the  vehicle's 
electrical  system  is  activated,  it  is 
operating  at  the  time  of  the  barrier 
crasti.  If  the  vehicle  has  any  high 
pressure  electric  shutoff  valve  that  is 
normally  open  when  the  electrical 
system  is  activated,  it  is  open  at  the  time 
of  the  barrier  crash  Furthermore,  if  any 
electric  shutoff  valve  prevents  sensing 
of  system  pressure  by  the  pressure 
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transducer  when  closed,  it  must  be  open 
for  both  the  initial  pressure 
measurement  and  the  pressure 
measurement  60  minutes  after  the 
vehicle  ceases  motion  from  impact.  Any 
valve  shall  be  open  for  a  period  of  one 
minute  to  eoualize  the  system  pressure. 

57.1.4  Tne  parking  brake  is 
disengaged  and  the  transmission  is  in 
neutral,  except  that  in  meeting  the 
requirements  of  S6.4,  the  parking  brake 
is  set. 

57.1.5  Tires  are  inflated  to 
manufacturer's  specifications. 

57.1.6  The  vehicle,  including  test 
devices  and  instrumentation,  is  loaded 
as  follows: 

(a)  A  passenger  car,  with  its  fuel 
system  filled  as  specified  in  S7.1.1  and 
S7.1.2,  is  loaded  to  its  unloaded  vehicle 
weight  plus  its  rated  cargo  and  luggage 
capacity  weight,  secured  in  the  luggage 
area,  plus  the  necessary  test  dummies  as 
specified  in  S6,  restrained  only  by 
means  that  are  installed  in  the  vehicle 
for  protection  at  its  seating  position. 

(b)  A  multipurpose  passenger  vehicle, 
truck,  or  bus  with  a  GVWR  of  10,000 
pounds  or  less,  whose  fuel  system  is 
filled  as  sp>ecified  in  S7.1.1  and  S7.1.2, 


is  loaded  to  its  unloaded  vehicle  weight, 
plus  the  necessary  test  dummies  as 
spedfied  in  S6,  plus  136.1  kilograms 
(kg.)  (300  poimds  (lb.)),  or  its  rated  cargo 
and  luggage  capacity  weight,  whichever 
is  less,  secured  to  the  vehicle  and 
distributed  so  that  the  weight  on  each 
axle  as  measured  at  the  tire-ground 
interface  is  in  proportion  to  its  GAWR. 
Each  dummy  ^all  be  restrained  only  by 
means  that  are  installed  in  the  vehicle 
for  p  rotection  at  its  seating  position. 

(c)  A  schoolbus  with  a  GVWR  greater 
than  10,000  pounds,  whose  fuel  system 
is  fil  ed  as  specified  in  S7.1.1  and 
S7.1,2,  is  loaded  to  its  unloaded  vehicle 
weiAt,  plus  54.4  kg.  (120  lb.)  of 
unsecured  weight  at  each  designated 
seating  position. 

S7[l.7    The  ambient  temperature  is 
not  to  vary  more  than  5.6  "C  (10  "F) 
during  the  course  of  the  test. 

S7;2    Lateral  moving  barrier  crash 
test  Qonditions.  The  latered  moving 
barrier  crash  test  conditions  are  those 
specified  in  S8.2  of  Standard  No.  208, 
49  CFR  571.208. 

S7,3    Rear  moving  barrier  test 
condlftions.  The  rear  moving  barrier  test 


conditions  are  those  specified  in  S8.2  of 
Standard  No.  208,  49  CFR  571.208. 
except  for  the  positioning  of  the  barrier 
and  the  vehicle.  The  barrier  and  test 
vehicle  are  positioned  so  that  at 
impact — 

(a)  The  vehicle  is  at  rest  in  its  normal 
attitude; 

(b)  The  barrier  is  traveling  at  any 
speed  up  to  and  including  30  mph  with 
its  face  perpendicular  to  the 
longitudinal  centerline  of  the  vehicle; 
and 

(c)  A  vertical  plane  through  the 
geometric  center  of  the  barrier  impact 
surface  and  perpendicular  to  that 
surface  coincides  with  the  longitudinal 
centerline  of  the  vehicle. 

S7.4    Moving  contoured  barrier  test 
conditions.  The  moving  contoured 
barrier  crash  test  conditions  are  those 
specified  in  S7.5  of  Standard  No.  301, 
49  CFR  571.301. 

Issued  on  April  14, 1994. 
Christopher  A.  Hart, 

Deputy  Administrator. 

[PR  Doc.  94-9824  Filed  4-22-94;  845  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the  proposed 
issuance  of  ruf^s  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  406 

Nursery  Crop  Regulations 

AGENCY:  Federal  Crop  Insuraace 
Corporation,  USDA. 
action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Nursery  Crop  Insurance  regulations, 
effective  for  the  1995  and  succeeding 
crop  years,  by  making  a  change  in  the 
policy  to  clarify  the  method  of 
determining  loss. 

The  Nursery  policy'  contains  the  term 
"said  damaged  crop"  which  has  been 
interpreted,  in  some  forums,  to  refer  to 
the  specific  damaged  portion  of  the  crop 
instead  of  the  unit  as  was  the  intent. 
DATES:  Written  comments  must  be 
submitted  on  or  before  May  25,  1994  to 
be  sure  of  consideration. 
ADDRESSES:  All  comments  concerning 
this  proposed  regulation  should  be 
addressed  to  Mari  L.  Dunleavy,  Federal 
Crop  Insurance  Corporation,  14th  and 
Independence  NW.,  Washington,  DC 
20250,  telephone  (202)  254-«314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mari  Dunleavy,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
NW.,  Washington.  DC  20250,  telephone 
(202) 254-8314. 

SUPPLEMENTARY  INFORMATION:  Tills 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  ajid  effectiveness  of 
the  regulations  affected  by  this  rule 
under  those  procedures.  The  simset 
review  date  established  for  these 
regulations  is  October  1, 1997. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq).  the  information  collection  or 
record-keeping  requirements  included 
in  this  interim  rule  can  be  found  in  7 
CFR  part  400,  subpart  H. 


It  has  been  determined  under 
Executive  Order  12612,  Federalism,  that 
the  policies  and  procedures  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  tunong  the 
various  levels  of  government. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This- program  is  not  subject  to  the 
pro\'isions  of  E.xecutive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  4a  FR 
29115,  June  24,  1983. 

Kenneth  D.  Ackerman,  Manager, 
FCIC,  has  certified  to  the  OMB  that 
these  regulations  meet  the  applicable 
standards  provided  in  subsections  2(a) 
and  2(b)(2)  of  Executive  Order  12778. 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  rule  will  preempt 
state  and  local  laws  to  the  extent  such 
state  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  located  at  7  CFR  part  400, 
subpart  I  must  be  exliausted  before 
judicial  action  may  be  brought. 

This  action  is  not  expected  to  have 
any  signific^U  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor'Un 
Environmental  Impact  Statement  is 
needed. 

This  proposed  rule  is  not  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601)  because  it  is  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  effect  of  this  rule  is  to  clarify 
procedures  already  in  use  by  reinsured 
companies  and  crop  insurance  agents. 

List  of  Subjects  in  7  CFR  Part  406 

Crop  insurance.  Nursery. 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq).  the  Federal  Crop 
Insurance  Corporation  profKJses  to 
amend  the  Nursery  Crop  Insurance 
Regulations  (7  CFR  part  406)  effective 
for  the  1995  crop  year  as  follows: 

1.  The  authority  citation  for  7  CFR 
part  406  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506, 1516. 


2.  Section  406.7  is  amended  in  the 
contract  by  revising  subsection  9.d.(l)  to 
read  as  follows: 

§  406.7    The  application  and  poHcy. 

•        *        •        •        • 

9.  Claim  for  Indemnity 


(1)  The  amount  of  insurance  applicable  to 
the  unit  less  90%  of  the  value  of  the  crop 
remaining  on  the  unit  after  the  loss;  or 


§406.7    [Amended] 

3.  Section  406.7  is  amended  in  the 
contract  by  revising  subsection  17  by 
redesignating  paragraphs  e  through  m  as 
f  through  n  and  by  inserting  a  new 
paragraph  e  to  read  as  follows: 
17.  Meaning  of  Terras 


e.  Crop  means  all  plants  eligible  for 
insurance  on  the  unit  as  reported  on  the 
nursery  crop  report. 


Done  in  Washington.  DC.  on  April  12. 
1994. 
Kenneth  D.  Ackerman, 

Manager.  Federal  Crop  Insurance 
Corporation. 

jFR  Doc.  94-9849  Filed  4-22-94;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1755 

REA  Performance  Specification  for 
Line  Concentrators 

AGENCY:  Rural  ElecLrificatifm 
Administration,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  proposes  to  amend  its 
regulation  on  REA  Telecommunications 
Standards  and  Specifications  for 
Material,  Equipment  and  Construction 
by  codif>ing  the  REA  bulletin 
concerning  REA  Performance 
Specification  for  Line  Concentrators, 
REA  form  397g.  This  specification  has 
been  incorporated  by  reference  and  will 
be  rescinded  after  the  effective  date  of 
the  final  rule.  The  specification 
proposes  to  update  the  end  product 
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perfonnance  requirements  brought 
about  through  technology  advancements 
since  this  specification  was  last  issued 
on  July  29.  1985. 

DATES:  Written  comments  must  be 
received  by  REA  or  postmarked  no  later 
then  May  25,  1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Director  of  the 
Telecommunications  Standards 
division,  U.S.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  Room  1:838-5, 
Washington,  DC  20250-1300.  REA 
requires  a  signed  original  .^nd  three 
copies  of  all  comments  (7  CFR 
1700.30(e)).  Comments  will  be  available 
for  public  inspection  .'  .ring  regular 
business  hours  (7  CFR  1.27  (b)). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  J.  Schell,  Chief,  Central  Office 
Equipment  Branch, 
Telecommunications  Standards 
Division.  U.S.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  room  2838-S, 
Washington,  DC  20250-1500. 
Telephone:  (202)  720-0671. 
SLPPt-EMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  is  issued  in 
or  nformance  with  Executive  Order 
ll;866. 

E:  ecutive  Order  12778 

This  proposed  rule  has  been  reviewed 
u.ider  Fjcecutive  Order  12778.  Civil 
J  istice  Reform.  If  adopted,  this 
proposed  rule: 

(1)  Will  not  preempt  any  state  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule; 

(2)  Will  not  have  any  retroactive 
effect;  and 

(3)  Will  not  require  administrative 
proceedings  before  any  parties  may  file 
suit  challenging  the  provisions  of  this 
rule. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  REA  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.Jthe 
REA  programs  provide  and  finance 
grants  and  loans  to  REA  borrowers  at 
interest  rates  and  terms  that  are  more 
favorable  than  those  generally  available 
from  the  private  sector.  REA  borrowers, 
as  a  result  of  obtaining  Federal 
financing,  receive  economic  benefits 
which  ultimately  offset  any  direct 
economic  costs  associated  with 
complying  with  REA  regulations  and 
requirements. 


Information  Collection  and 
Recordkeeping  Requirements 

la  comphance  with  the  Office  of 
Maaagement  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
imf^lements  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.)  and 
seel  ion  3504  of  that  Act.  information 
coll  jction  and  recordkeeping 
reqi  drements  contained  in  this  proposed 
rule  have  been  approved  by  OMB  under 
con  jol  number  0572-0077.  Comments 
con  :eming  these  requirements  should 
be  c  irected  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Att<  ntion:  Desk  Officer  for  USDA.  Room 
320 1.  NEOB,  Washington,  DC  20503. 

Nat  onal  Environmental  Policy  Act 
Certification 

The  Administrator  of  REA  has 
detf  rmined  that  this  proposed  rule  will 
not  jignificantly  affect  the  quality  of  the 
hur  an  environment  as  defined  by  the 
Nat  onal  Environmental  PoUcy  Act  of 
196  » (42  U.S.C.  4321  et  seq).  Therefore, 
this  action  does  not  require  an 
env  ronmental  impact  statement  or 
asse  ssment. 

Call  log  of  Federal  Domestic  Assistance 

T  le  program  described  by  this 
pro[iosed  rule  is  listed  in  the  Catalog  of 
Fedi  iral  Domestic  Assistance  Programs 
und  ;r  number  10.851,  Rural  Telephone 
Loaj  IS  and  Loan  Guarantees.  This 
cata  og  is  available  on  a  subscription 
basi ;  fi-om  the  Superintendent  of 
Documents,  the  United  States 
Government  Printing  Office. 
Was  lington,  DC  20402. 

Executive  Order  12372 

Tlis  proposed  rule  is  excluded  fi-om 
the  scope  of  Executive  Order  12372. 
Intefgovermnental  Consultation.  A 
Notice  of  Final  Rule  entitled 
Dep4rtment  Programs  and  Activities 
Excluded  from  Executive  Order  12372 
(50  FR  47034)  exempts  REA  and  RTB 
loanb  and  loan  guarantees,  and  RTB 
bank  loans,  to  governmental  and 
nongovenunental  entities  fi-om  coverage 
undlr  this  Order; 


Background 

RfiA  makes  loans  and  loan  guarantees 
to  tMephone  system  to  provide  and 
impjove  telecommunications  service  in 
rural  areas,  as  authorized  by  the  Rural 
Electrification  Act  of  1936.  as  amended, 
7  use.  901  et  seq..  (RE  Act).  REA 
maintains  a  system  of  construction 
standards  and  specifications  for 
materials  and  equipment.  In  accordance 
vi-ith  the  REA  loan  contract,  these 
standards  and  specifications  apply  to 
facilities  constructed  by  REA  telephone 
born  twers. 


Presently,  REA  Bulletin  345-185,  REA 
Performance  Specification  for  Line 
ConcenUators  REA  Form  397g,  dated 
July  29, 1985,  is  incorporated  by 
reference  at  7  CFR  1755.97.  Because  of 
the  many  improvements  in  technology 
since  the  specification  was  last  issued, 
REA  believes  that  by  updating  and 
codifying  the  revised  specification, 
borrowers  will  be  provided  with  an 
opportunity  to  improve  and  increase 
subscriber  services  through  enhanced 
system  designs  brought  about  through 
the  technological  advancements  in  an 
economical  and  efficient  manner. 

List  of  Subjects  in  7  CFR  Part  1755 

Loan  Programs — communications. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  Telephone. 

For  the  reasons  set  out  in  the 
preamble,  REA  proposes  to  amend 
chapter  XVII  of  title  7  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1755— TELECOMMUNICATIONS 
STANDARDS  AND  SPECIFICATIONS 
FOR  MATERIALS,  EQUIPMENT  AND 
CONSTRUCTION 

1.  The  authority  citation  for  part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et  seq 

§1755.97    [Amended] 

2.  Section  1755.97  is  amended  by 
removing  the  entry  REA  Bulletin  345- 
185  from  the  table. 

3.  Section  1755.397  is  revised  to  read 
as  follows: 

§  1755.397    REA  performance  specflcatlon 
for  line  concentrators. 

(a)  General.  (1)  This  section  covers 
general  requirements  for  a  line 
concentrator  (LC)  system.  This  system 
shall  operate  in  accordance  with  the 
manufacturer's  specifications. 
Rehability  shall  be  of  prime  importance 
in  the  design,  manufacture  and 
installation  of  the  equipment.  The 
equipment  shall  automatically  provide 
for: 

(i)  Terminating  subscriber  lines  at  a 
location  remote  from  the  serving  central 
office; 

(ii)  Concentrating  the  subscriber  lines 
over  a  few  transmission  and  supervisory 
paths  to  the  serving  central  office;  and 

(iii)  Terminating  the  lines  at  the 
central  office  without  loss  of  individual 
identity.  A  subscriber  connected  to  a 
hne  concentrator  shall  be  capable  of 
having  essentially  the  same  services  as 
a  subscriber  connected  directly  to  the 
central  office  equipment  (COE).  Intra- 
unit  calling  among  subscribers 
cormected  to  the  concentrator  may  be 
provided,  but  is  not  required. 
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(2)  Industry  standards,  or  portions 
thereof,  referred  to  in  this  specification 
are  incorporated  by  reference  by  REA. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552 
(a)  and  1  CFR  part  51.  Copies  of  these 
standards  are  available  for  inspection 
during  normal  business  hours  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  N\V.,  suite  700, 
Washington.  DC. 

(Note:  The  incorporation  by  reference  and 
availability  of  inspection  copies  are  pending 
approval  by  the  Office  of  the  Federal 
Register.) 

(3)  ANSI  standards  are  available  from 
ANSI  Inc..  11  West  42nd  Street,  13th 
floor.  New  York,  NY  10036,  Telephone 
(212) 642-4900. 

(i)  ANSI  Standards  Sl.4-1983. 
Specification  for  Sound  Level  Meters, 
(ii)  [Reserved) 

(4)  ASTM  Specification  B33-91. 
Standard  Specifications  for  Tinned  Soft 
or  Annealed  Copper  Wire  for  Electrical 
Purposes- 

(5)  Bell  Communication  Research 
(Bellcore)  standards  are  available  from 
Bellcore  Customer  Service,  60  New 
England  Avenue.  Piscataway.  NJ  08854. 
telephone  1-800-521-2673. 

(i)  TR-TSY-00008-1987.  Digital 
Interface  between  the  SLC  96  Digital 
Loop  Carrier  System  and  a  Local  Digital 
Switch. 

(ii)  Bell  Communications  Research 
(Bellcore)  document  TR-TSY-000057- 
1987.  Functional  Criteria  for  Digital 
Loop  Carrier  Systems  Issue  1  dated 
April  1987. 

(iii)  Bell  Communications  Research 
(Bellcore)  Document  TR-TSY-000303- 
1986.  Integrated  Digital  Loop  Carrier 
System  Generic  Requirements, 
Objectives  and  Interface,  Issue  1  dated 
September  1986. 

(6)  IEEE  standards  are  available  from 
IEEE  Service  Center,  445  Hoes  Lane,  P. 
O.  Box  1331,  Piscataway,  NJ  08854. 
telephone  1-800-521-2673. 

(i)  IEEE  Standard  #455-1985. 
Standard  Testing  Procedure  for 
Measuring  Longitudinal  Balance  of 
Telephone  Equipment  Operating  in  the 
Voice  Band. 

(ii)  Federal  Standard  H28-1978 
Screw-Thread  Standards  for  Federal 
Services. 

(7)  REA  standards  are  available  from 
Publications  and  Directives 
Management  Branch.  Administrative 
Ser\ices  Division,  Rural  Electrification 
Administration,  room  0180,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250- 
1500. 

(i)  REA  Bulletin  345-50.  PE-60  (Sept 
1979),  REA  Specification  for  Trunk 


Carrier  Systems,  is  incorporated  by 
reference  at  7  CFR  1755.97. 

(ii)  IReservedj 

(b)  Types  of  requirements.  (1)  Unless 
otherwise  indicated,  the  requirements 
listed  in  this  section  are  considered  to 
be  fixed  requirements. 

(2)  The  concentrator  system  shall 
commimicate  with  standard  T-1  digital 
transmission  format  between  the 
concentrator  and  central  office 
terminals.  Analog  conversion  functions 
at  remote  and  central  office  terminals 
shall  be  capable  of  being  eliminated  to 
accomodate  end-to-end  digital 
transmission. 

(3)  The  LC  shall  operate  properly  as 
an  integral  part  of  the  telephone 
network  when  connected  to  physical  or 
carrier  derived  circuits  and  central 
offices  meeting  REA  specifications  and 
other  generally  accepted 
telecommunications  practices,  such  as 
(Bellcore)  Document  TR-TSY-000303 
Integrated  Digital  Loop  Carrier  System 
Generic  Requirements,  TR-TSY-0008, 
Digital  Interface  between  the  SLC  96 
Digital  Loop  Carrier  System  and  a  Local 
Digital  Switch,  and  Bell 
Communications  Research  document 
TR-TSY-00057  Functional  Criteria  for 
Digital  Loop  Carrier  Systems. 

(4)  For  REA  acceptance  cx)nsideration 
of  a  LC,  the  manufactiu^r  must  certify 
and  demonstrate  that  all  requirements 
specified  in  this  section  are  available 
and  in  compliance  with  this  section. 

(5)  Certain  requirements  are  included 
in  this  section  for  features  which  may 
not  bo  needed  for  every  application. 
Such  features  are  identifiable  by  the 
inclusion  in  the  requirements  of  some 
such  phrase  as  "when  specified  by  the 
owner"  or  "as  specified  by  the  owner." 
In  some  cases  where  an  optional  feature 
will  not  be  required  by  an  owner,  either 
now  or  in  the  future,  a  system  which 
does  not  provide  this  feature  shall  be 
considered  to  be  in  compliance  with  the 
specification  for  the  specific  installation 
under  consideration,  but  not  in 
compliance  vdth  the  entire 
specification. 

(6)  The  owTier  may  properly  request 
bids  from  any  supplier  of  an  REA 
accepted  LC  whose  system  provides  all 
the  features  which  will  be  required  for 
a  specific  installation. 

(7)  When  required  by  the  ovmer.  the 
supplier  shall  state  compliance  to  the 
Carrier  Serving  Area  (CSA) 
requirements,  as  stated  in  Bell 
Communications  Research  (Bellcore) 
Standard  TR-TSY-000057.  Functional 
Criteria  for  Digital  Loop  Carrier 
Systems. 

(c)  Reliability.  (1)  The  failure  rate  of 
printed  circuit  boards  shall  not  exceed 
an  average  of  2.0  percent  per  month  of 


all  equipped  cards  in  all  system 
terminals  during  the  first  3  months  after 
cutover,  and  shall  not  exceed  an  average 
of  1 .0  percent  per  month  of  all  equipped 
cards  in  all  sjrstem  terminals  during  the 
second  3-month  period.  The  failure  rate 
for  the  equipment  shall  be  less  than  0.5 
percent  per  month  of  all  equipped  cards 
in  all  system  terminals  after  6  months. 
A  failure  is  considered  to  be  the  failure 
of  a  component  on  the  PC  board  which 
requires  it  to  be  repjaired  or  replaced. 
(2)  The  line  concentrator  terminal 
units  shall  be  designed  such  that  there 
will  be  no  more  than  4  hours  of  total 
outages  in  20  years. 

(d)  System  type  acceptance  tests. 
General  test  results  will  be  required  on 
each  system  type.  Any  system  provided 
in  accordance  with  this  section  shall  be 
capable  of  meeting  cmy  requirement  in 
this  section  on  a  spot -check  basis. 

(e)  Features  required.  (1)  The  network 
control  equipment  and  peripheral 
equipment  shall  be  comprised  of  soUd- 
state  and  integrated  circuitry 
components  as  far  as  practical  and  in 
keeping  with  the  state-of-the-art  and 
economics  of  the  subject  system. 

(2)  When  subscriber  loops  that  exceed 
the  resistance  and  voice  frequency  gain 
range  of  the  line  concentrator 
equipment  are  required,  external  loop 
extenders  and  loop  extender/voice 
frequency  repeater  (LE/VFR) 
combinations  must  be  of  a  type  accepted 
by  REA. 

(3)  When  specified  by  the  owner, 
party  fine  service  shall  be  suppUed.  The 
number  of  parties  per  line  shall  be  no 
more  than  four. 

(f)  Subscriber  lines — (1)  General,  (i) 
The  remote  LC  units  shall  operate 
satisfactorily  with  subscriber  lines 
which  meet  all  of  the  conditions  under 
the  bidder's  specifications  and  all  the 
requirements  of  this  section.  This 
section  recognizes  that  the  loop  limit  of 
the  line  concentrator  is  dependent  upon 
the  transmission  facility  between  the  LC 
central  office  termination  and  the  LC 
remote  unit.  When  voire  frequency 
(physical)  circuits  are  used,  the  loop 
limit  from  the  COE  to  the  subscriber 
shall  be  1900  ohms  (including  the 
telephone  set).  When  electronically 
derived  circuits  (carrier,  lightwave,  etc.) 
are  used,  the  loop  Umifs  of  the 
electronic  system  will  control.  The 
bidder  shall  ident:.*^v  tiie  loop  limits  of 
the  equipment  to  i-e  supplied. 

(ii)  The  LC  systein  shall  be  capable  of 
allowing  subscnh'^r  j  on  the  same  party 
line  to  call  each  other  in  systems 
providing  party  line  service  when 
connected  to  central  office  equipment 
arranged  to  provide  reverting  party  line 
service. 
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(iii)  There  should  be  provisions  for 
such  types  of  lines  as  ground  start,  loop 
start,  regular  subscriber,  pay  stations, 
etc. 

(2)  Dialing,  (i)  The  line  concentrator 
remote  and  central  office  terminal 
equipment  shall  satisfactorily  transmit 
dialing  information  when  used  with 
subscriber  dials  having  a  speed  of 
operation  between  8  and  12  dial  pulses 
per  second  and  a  break  period  of  55  to 
65  %  of  the  total  signaling  period. 

(ii)  Subscriber  dial  interdigital  time. 
The  remote  and  central  office  LC 
equipment  shall  permit  satisfactory 
telecommunications  operation  when 
used  with  subscriber  rotary  dial 
interdigital  times  of  200  milliseconds 
minimum,  and  pushbutton  dialing  with 
50  milliseconds  minimum. 

(iii)  Subscriber  line  pushbutton 
dialing  frequencies.  The  frequency  pairs 
assigned  for  pushbutton  dialing  when 
provided  by  the  central  office  shall  be 
as  listed  in  this  paragraph  (f)(2)(iii), 
with  an  allowable  variation  of  ±1.5 
percent: 


Low 
group 

fre- 
querv- 

cies 

(Hz) 

High  group  frequencies  (Hz) 

1209 

1336 

1477 

1633 

697 
770 
RS? 
941 

1 
4 

7 

• 

2 
5 
8 
0 

3 
6 
9 

# 

Spare 
Spare 
Spare 
Spare 

(3)  Ringing,  (i)  When  LC  ringing  is 
generated  at  the  remote  end,  it  shall  be 
automatic  and  intermittent  and  shall  be 
cut  off  from  the  called  line  upon 
removal  of  the  handset  at  the  called 
station  during  either  the  ringing  or 
silent  period. 

(ii)  When  ringing  generators  are 
provided  in  the  LC  on  an  ancillary  basis, 
they  shall  be  selected  from  REA  Bulletin 
17551-100  "List  of  Materials  Acceptable 
for  Use  on  Telephone  Systems  of  REA 
Borrowers." 

(iii)  Where  ringing  is  generated  at  the 
remote  end,  the  ringing  system  shall 
provide  sufficient  ringing  on  a  bridged 
basis  over  the  voltage  and  temperature 
limits  of  this  specification  and  over 
subscriber  loops  within  the  limits  stated 
by  the  manufactiuer.  The  manufacturer 
shall  state  the  minimum  number  (not 
less  than  two)  of  main  station  ringers 


that  can  be  used  for  each  ringing  option 
available. 

(g)  Traffic.  (l)(i)  The  minimum  gfade 
of  service  for  traffic  in  the  line 
concentrator  shall  be  B=.005  using  the 
Traffic  Table,  based  on  the  Erlang  Lost- 
Calls-Cleared  Formula.  Required  grade 
of  service,  traffic  assumptions  and 
calculations  for  the  particular 
application  being  implemented  shall  be 
supplied  by  the  bidder. 

(ii)  Service  to  customers  served  by  a 
traffic  sensitive  LC  should  not  be 
noticeably  different  than  the  service  to 
customers  served  by  the  dedicated 
physical  pairs  from  the  central  office  so 
tkat  uniform  grade  of  service  will  be 
provided  to  all  customers  in  any  class 
of  service.  Reference  document 
§1755.522  (p){l)(i),  REA  General 
Specification  for  Digital  Stored  Program 
Controlled  Central  Office  Equipment. 

(2)  Tra^jc  and  Plant  Registers.  Traffic 
measiuements  consist  of  tbree  types — 
peg  count,  usage,  and  congestion.  A  peg 
count  register  scores  one  count  per  call 
attempt  per  circuit  group  such  as  trunks, 
digit  receivers,  senders,  etc  Usage 
counters  measure  the  traffic  density  in 
networks,  trunks  and  other  circuit 
gioups.  Congestion  registers  score  the 
number  of  calls  which  fail  to  find  an 
idle  circuit  in  a  trunk  group  or  to  find 
an  idle  path  through  the  switching 
network  when  attempting  to  connect 
two  given  end  points.  These  conditions 
constitute  "network  blocking." 

(3)  When  required,  traffic  data  will  be 
stored  in  electronic  storage  registers  or 
a  block  of  memory  consisting  of  one  or 
more  traffic  counters  for  each  item  to  be 
measured.  The  bidder  shall  indicate 
what  registers  are  to  be  suppUed,  their 
purpose  and  the  means  for  displaying 
the  information  locally  (or  at  a  remote 
location  when  available). 

(h)  Transmission  requirements — (1) 
General.  Unless  otherwise  stated,  the 
requirements  in  paragraphs  (h)(2) 
thorough  (20)  of  this  section  are  specified 
in  terms  of  analog  measurements  made 
from  Main  Kstributing  Frame  (MDF) 
terminals  to  MDF  terminals  excluding 
cabling  loss. 

(2)  Telephone  transmitter  battery 
supply.  A  minimum  of  20  milliamperes, 
dc,  shall  be  provided  for  the  transmitter 
of  the  telephone  set  at  the  subscriber 
station  under  all  loop  conditions 
specified  by  the  bidder.  The  telephone 
set  is  assumed  to  have  a  resistance  of 
200  ohms. 


(3)  Impedance — subscriber  loops.  For 
the  piupose  of  this  section,  the  input 
impedance  of  all  subscriber  loops 
served  by  the  equipment  is  arbitrarily 
considered  to  be  900  ohms  in  series 
with  2.16  microfarad  capacitor  at  voice 
frequencies. 

(4)  Battery  noise.  Noise  across  the 
remote  terminal  battery  at  power  panel 
distribution  bus  terminals  shall  not 
exceed  35  dBmC  during  the  specified 
busy  hour. 

(5)  Stability.  The  long-term  allowable 
variation  in  loss  through  the  line 
concentrator  system  shall  be  ±  0.5  dB 
from  the  loss  specified  by  the  bidder. 

(6)  Return  loss.  The  specified  return 
loss  values  are  determined  by  the 
service  and  type  of  port  at  the 
measuring  end.  Two-wire  ports  are 
measured  at  900  ohms  in  series  with 
2.16  microfarads,  and  4-wire  ports  are 
measured  at  600  ohms  resistive.  When 
other  balance  networks  are  supplied, 
test  equipment  arranged  for  operation 
with  the  supplied  network(s)  may  be 
used.  The  requirement  given  shall  meet 
the  following  cited  values  on  each 
balance  network  available  in  the  system: 

Line-to-Line  or  Line-to-Trunk  (2-Wire) 
Echo  Return  Loss  (ERL)— 18  dB, 
Minimum 

Singing  Return  Loss  (SRL)— Low— 15 

dB,  Minimum 
Singing  Return  Loss  (SRL)— High— 1 8 

dB,  Minimum 

(7)  Longitudinal  balance.  The 
minimum  longitudinal  balance,  with  dc 
loop  ciurents  between  20  to  70  mA, 
shall  be  60  dB  at  all  frequencies 
between  60  and  2000  Hz,  55  dB  at  2700 
Hz  and  50  dB  at  3400  Hz.  The  method 
of  measurement  shall  be  as  specified  in 
the  IEEE  standard  #455,  "Standard 
Testing  Procedure  for  Measuring 
Longitudinal  Balance  of  Telephone 
Equipment  Operating  in  the  Voice 
Band."  Source  voltage  level  shall  be  10 
volts  root  mean  square  (rms)  where 
conversation  battery  feed  originates  at 
the  remote  end. 

(8)  60  hz  longitudinal  current 
immunity.  The  LC  60  Hz  longitudinal 
current  immunity  shall  be  measured  in 
accordance  with  Figure  1  of  this  section. 
Under  test  conditions  cited  on  Figiu^  1 
of  this  section,  the  system  noise  shall  be 
23  dBmC  or  less. 
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Figure  1 — Measuring  the  Effects  of  Low  Frequency  Induction 
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BILUNG  CODE  3410-15-C 

Notes: 

1.  Wilcom  T194C  or  Equivalent  (900  ohm 
termination,  C-message  weighting,  hold  coil 
off) 

2.  SNC  Noise  Choke  35  W,  or  equivalent 

3.  Test  at  0.020  Adc  and  0.070  Adc 

4.  2  ±  0.001  microfarad,  150  Vdc 

(9)  Steady  noise  (idle  channel  at  900 
ohm  impedance).  Steady  noise:  Measure 
on  terminated  call.  Noise  measurements 
shall  comply  with  the  following: 

Maximum — 23  dBmCO 
Average — 18  dBmCO  or  Less 
3KHz  Flat— Less  than  35  dBmO  as  an 
Objective 

(10)  Impulse  noise.  LC  central  office 
terminal  equipment  shall  have  an 
impulse  noise  limit  of  not  more  than 
five  counts  exceeding  54  dBrnCO  voice 
band  weighted  in  a  5-minute  period  on 
six  such  measurements  made  during  the 
busy  hour.  A  WILCOM  T-194C 
Transmission  Test  Set,  or  equivalent, 
should  be  used  for  the  measurements. 
The  measurement  shall  be  made  by 
establishing  a  normal  connection  from 
the  noise  counter  through  the  switching 


equipment  in  its  off-hook  condition  to  a 
quiet  termination  of  900  ohms 
impedance.  Office  battery  and  signaling 
circuit  wiring  shall  be  suitably 
segregated  from  voice  and  carrier  circuit 
wiring,  and  frame  talking  battery  filters 
provided,  if  and  as  required,  in  order  to 
meet  these  impulse  noise  limits. 

(11)  Crosstalk  coupling.  Worst  case 
equal  level  crosstalk  shall  be  65  dB 
minimum  in  the  range  200  to  3400  Hz. 
This  shall  be  measured  between  any  two 
paths  through  the  system  by,connecting 
a  0  dBmO  level  tone  to  the  disturbing 
pair. 

(12)  Digital  error  rate.  The  digital  line 
concentrator  shall  not  introduce  more 
than  one  error  in  108  bits  averaged  over 
a  5-minute  period,  excluding  the  least 
significant  bit. 

(13)  Quantizing  distortion,  (i)  The 
system  shall  meet  the  following 
requirements: 


Input  Level 

(dBmO)  1004  or 

1020  Hz 

Minimum  Signal  to  Distor- 
tion Witti  C-Message 
Weighting 

0  to  -30 
-30to-^0 
-40  to  -45 

33  dB 
27  dB 
22  dB 

(ii)  Due  to  possible  loss  of  the  least 
significant  bit  on  direct  digital 
cormfctions,  a  signal  to  distortion 
degradation  of  up  to  2  dB  may  be 
allowed  where  adequately  justified  by 
the  bidder. 

(14)  Overload  lavel.  The  overload 
level  shall  be  -^3  dBmO. 

(15)  Gain  tracking  {linearity)  shall 
meet  the  following  requirements: 


Input  Signal  Level' 


+3  to  -37  dBmO 
-37  to  -50  dBmO 


Maximum  Gain  Devi- 
ation 

i0.5dB 

±1  dB 


'  1 004  Hz  reference  at  0  dBmO. 

(16)  Frequency  response  (loss  relative 
to  1004  Hz)  for  line-to-line  (via  trunk 
group  or  intra-link)  connections  shall 
meet  the  following  requirements: 
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Frequency  (Hz) 

Loss  at  0  dBmO  Input* 

60 
300 

600-2400 
3200 

20  dB  Min .2 
-1  to  ♦a  dB 
±1  dB 
-1  to  *3  dB 

M-)  means  less  loss  and  (-f)  means  nx)re 
loss. 

^Transmit  End 

(17)  Envelope  delay  distortion.  On  any 
properly  established  connection,  the 
envelope  delay  distortion  shall  not 
exceed  the  following  limits: 


Frequency  (Hz) 

Microseconds 

1000  to  2600 
800  to  2800 
600  to  3000 
400  to  3200 

190 
350 
500 
700 

(18)  Absolute  delay.  The  absolute  one- 
way delay  through  the  line  concentrator, 
e.xcluding  delays  associated  with  the 
central  o^ce  switching  equipment, 
shall  not  exceed  1000  microseconds 
analog-to-analog  measured  at  1800  Hz. 

(19)  Insertion  loss.  The  insertion  loss 
in  both  directions  of  transmission  at 
1004  Hz  shall  be  included  in  the 
insertion  loss  requirements  for  the 
connected  COE  switch  and  shall  not 
increase  the  overall  losses  through  the 
combined  equipment  beyond  the  values 
for  the  COE  alone,  when  operated 
through  a  direct  digital  interface. 
Systems  operated  with  a  (VF)  line 
circuit  interface  may  introduce  up  to  3 
dB  insertion  loss.  Reference 

§  1755.522(e)(3). 

(20)  Detailed  requirements  for  direct 
digital  connections,  (i)  This  paragraph 
(h)(20)  covers  the  detailed  requirements 
for  the  provision  of  interface  units 
which  will  permit  direct  digital 
connection  between  the  host  central 
office  and  line  concentrator  subscriber 


terminals  over  digital  facilities.  The 
digital  tnmsmission  system  shall  be 
compatible  with  Tl  type  span  lines 
using  a  DSl  interface  and  other  digital 
interfaces  that  may  be  specified  by  the 
owner.  The  REA  specification  for  the  Tl 
sp»n  line  equipment  is  PE-60.  Other 
sptn  line  techniques  may  also  be  used. 
Diverse  span  line  routing  may  be  used 
when  specified  by  the  owner. 

(ii)  The  output  of  a  digital-to-digital 
port  shall  be  Pulse  Code  Modulation 
(PCM),  encoded  in  eight-bit  words  using 
tha  mu-255  encoding  law  and  D3 
encoding  format,  and  arranged  to 
interface  with  a  Tl  span  line. 

(iii)  Signaling  shall  be  by  means  of 
Multifi^uency  (MF)  or  Dual  Pulsing 
(DP)  and  the  system  which  is  inherent 
in  the  A  and  B  bits  of  the  D3  format.  In 
the  case  where  A  and  B  bits  are  not  used 
for  signaling  or  system  control,  these 
bits  shall  only  be  used  for  normal  voice 
an4  data  transmission. 

(Iv)  When  a  direct  digital  interface 
between  the  span  line  and  the  host 
central  office  equipment  is  to  be 
implemented,  the  following 
requirements  shall  be  met: 

(A)  The  span  line  shall  be  terminated 
in  a  central  office  repeater  and  the  DSl 
bit  stream  shall  be  connected  to  a  digital 
interface  port  on  the  central  office 
equipment; 

(B)  The  digital  central  office 
equipment  shall  be  programmed  to 
support  the  operation  of  the  digital  port 
with  the  line  concentrator  subscriber 
teraiinal; 

(C)  The  line  concentrator  subscriber 
terminal  used  with  a  direct  digital 
interface  shall  be  interchangeable  with 
the  subscriber  terminal  xised  with  a 
central  office  terminal. 

(i)  Alarms.  The  system  shall  send 
alarms  for  such  conditions  as  blown 


fuses,  blocked  controls,  power  failure  in 
the  remote  terminal,  etc.,  along  with  its 
own  status  indication  and  status  of  dry 
relay  contact  closures  or  solid-state 
equivalent  to  the  associated  central 
office  darrn  circuits.  Sufficient  system 
alarm  points  shall  be  provided  from  the 
remote  terminal  to  report  conditions  to 
the  central  office  alarm  system.  The 
alarms  shall  be  transmitted  from  the 
remote  terminal  to  the  central  office 
terminal  as  long  as  any  part  of  the 
connecting  fink  is  available  for  this 
transmission.  Fuses  shall  be  of  the  alarm 
and  indicator  type,  and  their  rating 
designated  by  numerals  or  color  code  on 
fuse  positions. 

(j)  Electrical  protection — (1)  Surge 
protection,  (i)  Adequate  electrical 
protection  of  line  concentrator 
equipment  shall  be  included  in  the 
design  of  the  system.  The  characteristics 
and  application  of  protection  devices 
must  be  such  that  they  enable  the  line 
concentrator  equipment  to  withstand, 
without  damage  or  excessive  protector 
maintenance,  the  dielectric  stresses  and 
ciirrents  that  are  produced  in  line-to- 
ground  and  tip-to-ring  circuits  through 
the  equipment  as  a  result  of  induced  or 
conducted  lightning  or  power  system 
fault-related  surges.  All  wrire  terminals 
connected  to  outside  plant  wire  or  cable 
pairs  shall  be  protected  from  voltage 
and  current  surges. 

(ii)  Equipment  must  pass  laboratory 
tests,  simulating  the  hostile  electrical 
environment,  before  being  placed  in  the 
field  for  the  purpose  of  obtaining  field 
experience.  There  are  five  basic  types  of 
laboratory  tests  which  must  be  applied 
to  exposed  terminals  in  an  effort  to 
determine  if  the  equipment  will  survive. 
Figure  2  of  this  section.  Summary  of 
Electrical  Requirements  and  Tests, 
identifies  the  tests  and  their  application. 
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Figure  2— Summary  of  Electrical  Requirements  and  Tests 
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Application  Criteria 
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Max.  Time  Between 


Comments 


Current  Surge 

60  Hz  Cunent 
Carrying 

AC  Power 
Service 
Surge  Volt- 
age 

Voltage  Surge 


Arrester  Re- 
sponse 
Delay 


Low  Impedance  Paths 
Exposed  to  Surges 

High  or  Low  Imped- 
ance paths  Ex- 
posed to  Surges 

AC  Power  Service 
Connection 


Hi^  lmpecla.ice 
Paths  Exposed  to 
Surges 

Paths  protected  by  ar- 
resters, such  as 
gas  tut)es,  with 
breakcterwn  depend- 
ent on  V.  rato  of 
rise. 


500A  or  Lesser  Cur- 
rent (See  Fig.  4) 

10A  rms  or  Lesser 
Current  (See  Fig.  6) 

2500V  or  +3  o  clamp- 
ing V  of  arrester 
employed  at  lOkV/ 

►13 

10C0Vor+3odc 
breakdown  of  ar- 
rester emptoyed 

+3  o  breakdown  of  ar- 
rester employed  at 
lOOV/jiS  of  rise 


10x1000  >is 

11  Cycles  of  60  Hz 
(0.183  Sec.) 

l!2x50  >is 


10x1000  \is 


100V/>is  rise  decay 
to  1/2  V.  in  tube's 
delay  tinr»e 


5  each  Polarity  at  1 
minute  intervals 

3  each  at  1  minute  irv 
tervals 

5  each  Polarity  at  1 
minute  intervals 


Samo 


Same 


AC  arrester,  it  used,  must  be 
removed.  Communications 
line  arresters,  if  used,  re- 
main in  place. 

All  primary  arresters,  if  used, 
must  be  removed. 

Same 


(iii)  Electrical  protection  requirements 
for  line  concentrator  equipment  can  be 
summarized  briefly  as  follows: 

(A)  Current  surge  tests  simulate  the 
stress  to  which  a  relatively  low 
impedance  path  may  be  subjected  before 
main  frame  protectors  break  down. 
Paths  with  a  100  Hz  impedance  of  50 
ohms  or  less  shall  be  subjected  to 
current  surges,  employing  a  10  x  1000 


microsecond  waveshape  as  defined  in 
Figure  3  of  this  section.  Surge 
Waveshape.  For  the  purpose  of 
determining  this  impedance,  arresters 
which  are  mounted  within  the 
equipment  are  to  be  considered  zero 
impedance.  The  crest  current  shall  not 
exceed  500A;  however,  depending  on 
the  impedance  of  the  test  specimen  this 


value  of  current  may  be  lower.  The  crest 
current  through  the  sample,  multipUed 
by  the  sample's  100  Hz  impedance, 
shall  not  exceed  1000  V.  Where  sample 
impedance  is  less  than  2  ohms,  peak 
current  shall  be  limited  to  500A  as 
shown  in  Figure  4  of  this  section. 
Current  Surge  Tests; 
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Figur !  3 — Explanation  of  Surge  Waveshape 
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Current 
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EILUNQ  COOe  3410-IS-C 

Surge  Waveshape  Is  defined  as  follows: 
Rise  Time  x  Time  to  Decay  to  Half  Crest 
Value 
(For  exarr.ple,  10  x  1000  jis) 


Not(  s 


=  Time  to  determine  the  rate  of  rise.  The 
'ate  of  rise  is  determined  as  the  slofw 
Detween  10%  and  90%  of  peak  voltage 
IT  current. 


)94 


TIME 


Tj  =  Time  to  50%  of  peak  voltage  (decay 
to  half  value). 


8IUJN0  COOE  M10-1S-F 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25.  1994  /  Proposed  Rules 


19669 


Figure  4 — Current  Surge  Test 
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BILUNQ  CODE  3410-15-C 

Vl  =  Not  to  exceed  lOOOV 

Vb  =  Charging  Voltage 

Zioo  =  Test  Sf>eclrocB  Impedance  to  be 

measured  at  100  Hz. 

Rp  =  Parallel  Resistance  (Waveshape) 

Rs  =  Series  Resistance  (Current  Limiting} 
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(B)  Sixty  Hertz  (60  Hz)  current 
carrying  tests  shall  be  applied  to 
simulate  an  ac  power  fault  which  is 


conducted  to  the  unit  over  the  cable 
pairs.  The  test  shall  bo  liniited  to  10 
amperes  Root  Mean  Square  (RMS)  of  60 
Hz  ac  for  a  period  of  1 1  cycles  (0.1 835 
seconds)  and  shall  be  applied 
longitudinally  from  line  to  ground; 

(C)  AC  power  service  surge  voltage 
tests  shall  be  applied  to  the  power  input 
terminals  of  ac  powered  devices  to 
simulate  switching  surges  or  lightning- 
induced  transients  on  the  ac  power 
system.  The  test  shall  employ  a  1.2  x  50 
microsecond  waveshape  with  a  crest 
voltage  of  2500  V.  Communications  line 
protectors  may  be  left  in  place  for  these 
tests; 

(D)  Voltage  surge  tests  which  simulate 
the  voltage  stress  to  which  a  relatively 
high  impedance  path  may  be  subjected 
before  primary  protectors  break  down 
and  protect  the  circuit.  To  ensure 
coordination  with  the  primary 
protection  while  reducing  testing  to  the 
minimum,  voltage  surge  tests  shall  be 
conducted  at  a  1000  volts  with  primary 


arresters  removed  for  devices  protected 
by  carbon  blocks,  or  the  +3  sigma  do 
breakdown  voltage  of  other  primary 
arresters.  Surge  waveshape  should  be  10 
X  1000  microseconds;  and 

(E)  Arrester  response  delay  tests  are 
designed  to  stress  the  equipment  in  a 
manner  similar  to  that  caused  by  the 
delayed  breakdown  of  gap  type  arresters 
when  subjected  to  rapidly  rising 
voltages.  Arresters  shall  be  removed  for 
these  tests,  the  peak  surge  voltage  shall 
be  the  +3  sigma  breakdown  voltage  of 
the  arrester  in  question  on  a  voltage 
rising  at  100  V  per  microsecond,  and  the 
time  for  the  surge  to  decay  to  half 
voltage  shall  equal  at  least  the  delay 
time  of  the  tube  as  explained  in  Figure 
5  of  this  section.  Arrester  Response 
Delay  Time. 
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Figure  5— Explanation  of  Arrester  Response  Delay  Time 


Striking  voltage 


dc  firing  level  of  tube 


BtUJNO  CODE  MIO-IS-C 

Note:  The  delay  time  is  that  period  of  time 
when  the  potential  across  an  arrester  exceeds 
its  dc  Bring  level. 

(iv)  Tests  shall  be  conducted  in  the 
following  sequence.  As  not  all  tests  are 
required  in  every  application,  non- 
applicable  tests  should  be  omitted: 

(A)  Current  Impulse  Test; 


TIME 


D  =  T2~'^1=  Delay  time  of  tube 


(13)  Sixty  Hertz  (60  Hz)  Current 
CaiTving  Tests; 

(d)  AC  Power  Service  Impulse  Voltage 
Test; 

(P)  Voltage  Impulse  Test;  and 

(^  Arrester  Response  Delay  Time 
Teslj. 

(v)  A  minimum  of  five  appUcations  of 
each  polarity  for  the  surge  tests  and 
three  for  the  60  Hz  Current  Carrying 


Tests  are  the  minimiun  required.  All 
tests  shall  be  conducted  with  not  more 
than  1  minute  between  consecutive 
applications  in  each  series  of  three  or 
five  applications  to  a  specific 
configxiration  so  that  heating  effects  will 
be  cimiulative.  See  Figure  6  of  this 
section,  60  Hz  Current  Surge  Tests. 
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Figure  6 — 60  Hz  Current  Surge  Test 
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V — 700  Volts  root  mean  square  (rms) 
(Approximately  lOOOV  Peak). 

Zm — Test  specimen  impedance  to  be 
measured  at  60  Hz. 

Rs — Series  Resistance  (current  limiting)  in 
each  side  of  line.  (Source  impedance 
never  less  than  50  Q  longitudinal.) 
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(vi)  Tests  shall  be  applied  between 
each  of  the  following  terminal 
combinations  for  all  line  operating 
conditions: 

(A)  Line  tip  to  ring;  • 

(B)  Line  ring  to  ground; 

(C)  Line  tip  to  ground;  and 

(D)  Line  tip  ana  ring  tied  together  to 
ground. 

(2)  Dielectric  strength,  (i)  Arresters 
shall  be  removed  for  all  dielectric 
strength  tests. 

(ii)  Direct  current  potentials  shall  be 
apphed  between  all  line  terminals  and 
the  equipment  chassis  and  between 


these  terminals  and  grounded 
equipment  housings  in  all  instances 
where  the  circuitry  is  dc  open  circuit 
from  the  chassis,  or  connected  to  the 
chassis  through  a  capacitor.  The 
duration  of  all  dielectric  strength  tests 
shall  be  at  least  1  second.  The  applied 
potential  shall  be  at  a  minimum  equal 
to  the  plus  3  sigma  dc  breakdown 
voltage  of  the  arrester,  provided  by  the 
line  concentrator  manufacturer. 

(3)  Insulation  resistance.  Following 
the  dielectric  tests,  the  insulation 
resistance  of  the  installed  electrical 
circuits  between  wires  and  ground^  with 
the  normal  equipment  grounds 
removed,  shall  not  be  less  than  10 
megohms  at  500  volts  dc  at  a 
temperature  of  GS^F  (20''C)  and  at  a 
relative  humidity  of  approximately  50 
percent.  The  measurement  shall  be 
made  after  the  meter  stabilizes,  unless 
the  requirement  is  met  sooner.  Arresters 
shall  be  removed  for  these  tests. 

(4)  Self- protection,  (i)  All  components 
shall  be  capable  of  being  continuously 
energized  at  rated  voltage  without 
injury.  Design  precautions  must  be 
taken  to  prevent  damage  to  other 


equipment  components  when  a 
particular  component  fails. 

(ii)  Printed  circuit  boards  or  similar 
equipment  employing  electronic 
components  should  be  self-protecting 
against  external  grounds  applied  to  the 
connector  terminals.  Board  components 
and  coatings  applied  to  finished 
products  shall  be  of  such  material  or  so 
treated  that  they  will  not  support 
combustion. 

(iii)  Every  precaution  shall  be  taken  to 
protect  electrostatically  sensitive 
components  from  damage  during 
handling.  This  shall  include  written 
instructions  and  recommendations. 

(k)  Miscellaneous — (1)  Interconnect 
wire.  All  interconnect  wire  shall  be  of 
soft  annealed  tiiuied  copper  wire 
meeting  the  requirements  of  ASTM 
Specification  833-91  and  of  suitable 
cross-section  to  provide  safe  current 
carrying  capacity  and  mechanical 
strength.  The  insulation  of  installed 
wire,  connected  to  its  equipment  and 
frames,  shall  be  capable  of  withstanding 
the  same  insulation  resistance  and 
dielectric  strength  requirements  as  given 
in  paragraphs  (j)(2)  and  {j)(3)  of  this 
section  at  a  temperature  of  IZO^F  (49°C^ 
and  a  relative  humidity  of  90  percent 
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(2)  Wire  wrapped  terminals.  These 
terminals  are  preferred  and  where  used 
shall  be  of  a  material  suitable  for  wire 
wrapping.  The  connections  to  them 
shall  be  made  with  a  wire  wrapping  tool 
with  the  following  minimum  number  of 
successive  non-overlapping  turns  of 
bare  tinned  copper  wire  in  contact  with 
each  terminal: 

(i)  6  turns  of  30  gauge; 
(ii)  6  turns  of  26  gauge; 
(iii)  6  turns  of  24  gauge;  or 
(iv)  5  turns  of  22  gauge. 

(3)  Protection  against  corrosion.  All 
metal  parts  of  equipment  frames, 
distributing  frames,  cable  supporting 
framework  and  other  exposed  metal 
parts  shall  be  constructed  of  corrosion 
resistant  materials  or  materials  plated  or 
painted  to  render  them  adequately 
corrosion  resistant. 

(4)  Screws  and  bolts.  Screw  threads 
for  all  threaded  securing  devices  shall 
be  of  American  National  Standard  form 
in  accordance  with  Federal  Standard 
H28.  unless  exceptions  are  granted  to 
the  manufacturer  of  the  switching 
equipment.  All  bolts,  nuts,  screv/s,  and 
washers  shall  be  of  nickel-copper  alloy, 
steel,  brass  or  bronze. 

(5)  Environmental  requirements,  (i) 
The  bidder  shall  specify  the 
environmental  conditions  necessary  for 
safe  storage  and  satisfactory  operation  of 
the  equipment  being  bid.  If  requested, 
the  bidder  shall  assist  the  owner  in 
planning  how  to  provide  the  necessary 
environment  for  the  equipment. 

(ii)  To  the  extent  practicable,  the 
following  temperature  range  objectives 
shall  be  met: 

(A)  For  equipment  mounted  in  central 
office  euid  subscriber  buildings,  the 
carrier  equipment  shall  operate 
satisfactory  within  an  ambient 
temperature  range  of  32°F  to  120-^  (0°C 
to  49''C)  and  at  80  percent  relative 
humidity  between  50°F  and  100°F  (10*0 
and  38°C); 

(B)  Equipment  mounted  outdoors  in 
normal  operation  (with  cabinet  doors 
closed)  shall  operate  satisfactorily 
within  an  ambient  temperature  range 
(external  to  cabinet)  of-40°F  to  140°F 
(-ICC  to  60°C)  and  at  95  percent 
relative  humidity  between  50°F  to  lOCF 
(10°C  to  38°C).  As  an  alternative  to  the 
(60^C)  requirement,  a  maximum 
ambient  temperature  of  120°F  {49''C) 
with  equipment  (cabinet)  exposed  to 
direct  sunlight  may  be  substituted. 

(6)  StencUing.  Equipment  units  and 
terminal  jacks  shall  be  adequately 
designated  and  numbered.  They  shall  be 
stenciled  so  that  identification  of 
equipment  units  and  leads  for  testing  or 
traffic  analysis  can  be  made  without 
unnecessary  reference  to  prints  or 
descriptive  literature. 


(7)  Quantity  of  equipment  bays. 
Consistent  with  system  arrangements 
and  ease  of  maintenance,  space  shall  be 
provided  on  the  floor  plan  for  an  orderly 
layqut  of  future  equipment  bays. 
Readily  accessible  terminals  will  be 
provided  for  connection  to  interbay  and 
franje  cables  to  future  bays.  All  cables, 
intel'bay  and  intrabay  (excluding 
powjer),  if  technically  feasible,  shall  be 
terminated  at  both  ends  by  coiuiectors. 

(8()  Radio  and  television  interference. 
Mealsures  shall  be  employed  by  the 
bidders  to  limit  the  radiation  of  radio 
frequencies  generated  by  the  equipment 
so  a$  not  to  interfere  with  radio, 
television  receivers,  or  other  sensitive 
equfoment. 

(9Jf  Housing,  (i)  When  boused  in  a 
building  suppUed  by  the  owner,  a 
complete  floor  plan  including  ceiling 
heiglit.  floor  loading,  power  outlets, 
cab^  entrances,  equipment  entry  and 
travfel,  type  of  construction,  and  other 
pertinent  information  shall  be  supplied. 

(ii)  In  order  to  limit  corrosion,  all 
mettl  parts  of  the  housing  and  mounting 
frames  shall  be  constructed  of  suitable 
corrpsion  resistant  materials  or 
materials  protectively  coated  to  render 
thei<i  adequately  resistant  to  corrosion 
und0r  the  climatic  and  atmospheric 
conditions  existing  in  the  area  in  which 
the  housing  is  to  be  installed. 

(10)  Distributing  frame,  (i)  The  line 
concentrator  terminal  equipment 
located  at  the  central  office  shall  be 
protected  by  the  central  office  main 
distlibution  frame.  The  bidder  may 
sup  jly  additional  protection  capability 
as  appropriate.  All  protection  devices 
(ne\*  or  existing)  shall  be  arranged  to 
opei  ate  In  a  coordinated  manner  to 
protect  equipment,  limit  surge  currents, 
and  protect  personnel. 

(i^  The  distributing  frame  shall 
pro\^de  terminals  for  terminating  all 
incoming  cable  pairs.  Arresters  shall  be 
provided  for  all  incoming  cable  pairs,  or 
for  ai  smaller  number  of  pairs  if 
specified. 

i)  The  current  carry'ing  capacity  of 
arrester  and  its  associated 
iting  shall  coordinate  with  a  #22 
copper  conductor  without  causing 
-sustaining  fire  or  permanently 
iging  other  arrester  positions. 
Wh^re  all  cable  pairs  entering  the 
housing  are  #24  gauge  or  finer,  the 
arresters  and  mountings  need  only 
coordinate  with  #24  gauge  cable 
conauctors. 

(i\()  Remote  terminal  protectors  may 
be  n^ounted  and  arranged  so  that 
outside  cable  pairs  may  be  terminated 
on  t^e  left  or  bottom  side  of  protectors 
(wh^n  facing  the  vertical  side  of  the 
MDtf )  or  on  the  back  surface  of  the 


protectors.  Means  for  easy  identification 
of  pairs  shall  be  provided. 

(v)  Protectors  shall  have  a  "dead 
front"  (either  insulated  or  grounded] 
where  live  metal  parts  are  not  readily 
accessible. 

(vi)  Protectors  shall  be  provided  with 
an  accessible  terminal  of  each  incoming 
conductor  which  is  suitable  for  the 
attachment  of  a  temporary  test  lead. 
They  shall  fJso  be  constructed  so  that 
auxiliary  test  fixtures  may  be  applied  to 
open  and  test  the  subscriber's  circuit  in 
either  direction.  Terminals  shall  be 
suitable  for  wire  WTapped  connections 
or  cormectorized. 

(vii)  If  specified,  each  protector  group 
shall  be  furnished  with  a  factory 
assembled  tip  cable  for  splicing  to  the 
outside  cable:  the  tip  cable  shall  be  20 
feet  (6.1  m)  in  length,  imless  otherwise 
specified.  Tip  cable  used  shall  be  REA 
accepted. 

(viii)  Protector  makes  and  types  used 
shall  be  REA  accepted. 

(1)  Power  equipment — (1)  General. 
When  specified,  batteries  and  charging 
equipment  shall  be  supplied  for  the 
remote  terminal  of  the  line  concentrator. 

(2)  Operating  Voltage,  (i)  The  nominal 
operating  voltage  of  the  central  office 
and  remote  terminal  shall  be  48  volts 
dc,  provided  by  a  battery  with  the 
positive  side  tied  to  system  ground. 

(ii)  Where  equipment  is  dc  powered, 
it  must  operate  satisfactorily  over  a 
range  of  50  volts  ±6  volts  dc. 

(iii)  Where  equipment  is  ac  powered, 
it  must  operate  satisfactorily  over  a 
range  of  120  ±  10  volts  or  220  ±  10  volts 
ac. 

(3)  Batteries,  (i)  Unless  otherwise 
specified  by  the  owner,  sealed  batteries 
shall  be  supplied  for  the  remote  line 
concentrator  terminal. 

(ii)  The  batteries  shall  have  an  ampere 
hour  load  capacity  of  no  less  than  8 
busy  hours.  When  an  emergency  ac 
supply  source  is  available,  the  battery 
reserve  may  be  reduced  to  3  busy  hours. 

(iii)  The  batteries  shall  be  sealed 
when  they  are  mounted  in  the  cabinet 
with  the  concentrator  equipment. 

(iv)  Battery  heaters  shall  be  supplied 
in  a  bidder-furnished  housing  whenever 
climatic  conditions  require. 

(4)  Charging  equipment,  (i)  One 
charger  capable  of  carrying  the  full  dc 
power  load  of  the  remote  terminal  shall 
be  supplied  unless  otherwise  specified 
by  the  owner. 

(ii)  Charging  shall  be  on  a  full  float 
basis.  The  rectifiers  shall  be  of  the  full 
wave,  self-regulating,  constant  voltage, 
solid-state  type  and  shall  be  capable  of 
being  tinned  on  and  off  manually. 

(iii)  When  charging  batteries,  the 
voltage  at  the  battery  terminals  shall  be 
adjustable  and  shall  be  set  at  the  value 
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recommended  for  the  particular  battery 
being  charged,  provided  it  is  not  above 
the  maximum  operating  voltage  of  the 
central  office  switching  equipment.  The 
voltage  shall  not  vary  more  than  ±0.02 
volt  dc  per  cell  between  10%  load  and 
100%  load.  Between  3%  and  10%  load, 
the  output  voltage  shall  not  vary  more 
than  ±0.04  volt  dc  per  cell.  Beyond  full 


load  ciurent  the  output  voltage  shall 
drop  sharply.  The  above  output  voltage 
shall  be  maintained  with  input  line 
voltage  variations  of  plus  or  minus  10 
percent.  Provision  shall  be  made  to 
manually  change  the  output  voltage  of 
the  rectifier  to  2.25  volts  per  cell  to 
provide  an  equalization  charge  on  the 
battery. 


(iv)  The  charger  noise,  when 
measured  with  a  suitable  noise 
measuring  set  and  under  the  rated 
battery  capacitance  and  load  conditions, 
shall  not  exceed  22  dBmC  See  Figure 
7  of  this  section.  Charger  Noise  Test. 

BILUNQ  CODE  341»-1&-F 


Figure  7 — Charger  Noise  Test 
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BILUNO  CODE  3410-15-0 

Note:  (1)  The  manufacturer  may  elect  to 
eliminate  the  capacitor  C  from  the 
measurement. 

Capacitance  C  in  jiF  =  30,000  ^iF  per 
amf)ere-hour  per  cell.  For  example,  25 
cells  at  100  ampere-hour  would  be 
equivalent  to  a  capacitance  of: 

(30.000  X  100)/25  =  120.000  nF 

(2)  The  value  of  the  resistive  load  R  is 
determined  by  the  nominal  battery  voltage  in 
volts  divided  by  the  full  load  rating  in 
amperes.  For  example,  for  a  43  volt  battery 
and  a  full  load  current  of  24  amperes,  the 
load  resistance  R  is  48/24  =  2  ohms  of 
appropriate  power  handling  capacity. 

(v)  The  charging  equipment  shall  be 
provided  with  a  means  for  indicating  a 
failure  of  charging  current  whether  due 
to  ac  power  failure,  an  internal  failure 
in  the  charger,  or  to  other  circumstances 
which  might  cause  the  output  voltage  of 
the  charger  to  drop  below  the  battery 
voltage.  Where  a  supplementary 
constant  current  charger  is  used,  an 


alarm  shall  be  provided  to  indicate  a 
failure  of  the  charger. 

(vi)  Audible  noise  developed  by  the 
charging  equipment  shall  be  kept  to  a 
minimimi.  Acoustic  noise  resulting  from 
operation  of  the  rectifier  shall  be 
expressed  in  terms  of  dB  indicated  on 
a  sound  level  meter  conforming  to 
American  National  Standards  bistitute 
Si. 4,  and  shall  not  exceed  65  dB  (A- 
weighting)  measured  at  any  point  5  feet 
(1.5m)  from  any  vertical  surface  of  the 
rectifier. 

(vii)  The  charging  equipment  shall  be 
designed  so  that  neither  the  charger  nor 
the  central  office  equipment  is  subject  to 
damage  in  case  the  battery  circuit  is 
opened  for  any  value  of  load  within  the 
normal  limits. 

(5)  Power  panel,  (i)  Battery  and 
charger  control  switches,  dc  voltmeters, 
dc  ammeters,  fuses  and  circuit  breakers, 
supervisory  and  timer  circuits  shall  be 
provided  as  required.  Portable  or  panel 
mounted  frequency  meters  or  voltmeters 


shall  be  provided  as  specified  by  the 
owner. 

(ii)  Power  panels,  cabinets  and 
shelves,  and  associated  wiring  shall  be 
designed  initially  to  handle  the  line 
concentrator  terminal  when  it  reaches 
its  ultimate  capacity  as  specified  by  the 
owner. 

(iii)  The  power  panel  shall  be  of  the 
"dead  front"  type. 

(6)  Ringing  equipment.  The  ringing 
system  shall  provide  sufficient  ringing 
on  a  bridged  basis  over  the  voltage  and 
temperature  limits  of  this  section  and 
over  subscriber  drops  within  the  limits 
stated  by  the  bidder.  The  ringing  system 
shall  be  without  operational  problems 
such  as  bell  tapping  during  dialing.  The 
bidder  shall  state  the  minimum  number 
(not  less  than  two)  of  main  station 
ringers  that  can  be  used  for  each  ringing 
option  available. 

(7)  Interrupter  equipment.  The 
interrupter  may  be  an  integral  part  of 
the  system  or  may  be  part  of  the 
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associated  central  ofGce  equipment 
connected  to  the  line  concentrator 
central  office  terminal. 

(8)  Special  systems.  Manufacturers  of 
LC  systems  that  operate  by  extending 
ringing  cxurent  from  the  central  office 
shall  state  their  required  input  ringing 
(voltage  and  frequency)  and  the 
limitations  on  the  connected  subscriber 
loop. 

(m)  Fusing  requirements — (1)  General. 
(i)  The  equipment  shall  be  completely 
wired  and  equipped  with  fuses,  trouble 
signals,  and  all  associated  equipment  for 
the  wire  capacity  of  the  frames  or 
cabinets  provided. 

(ii)  Design  precautions  shall  be  taken 
to  prevent  the  possibility  of  equipment 
damage  arising  from  the  insertion  of  an 
electronic  package  into  the  wrong 
connector  or  the  removal  of  a  package 
from  any  connector  or  improper 
insertion  of  the  correct  caixl  in  its 
connector. 

(2)  Fuses.  Fuses  and  circuit  breakers 
shall  be  of  an  alarm  and  indicator  type, 
except  where  the  fuse  or  breaker 
location  is  indicated  on  the  alarm 
printout.  Their  rating  shall  be 
designated  by  numerals  or  color  codes 
on  the  fuse  or  the  panel. 

(n)  Trouble  location  and  test — (1) 
Equipment,  (i)  Trouble  indications  in 
the  system  may  be  displayed  in  the  form 
of  lights  on  the  equipment  units  or 
printed  circuit  boards. 

(ii)  When  required,  a  jack  or  other 
connector  shall  be  provided  to  connect 
a  fault  or  trouble  recorder  (printer  or 
display). 

(2)  Maintenance  system,  (i)  The 
maintenance  system  shall  monitor  and 
maintain  the  system  operation  without 
interruption  of  call  processing  except 
for  major  failiues. 

(ii)  The  maintenance  system  shall  be 
arranged  to  provide  the  ability  to 
determine  trouble  to  an  individual  card, 
functional  group  of  cards,  or  other 
equipment  unit. 

(o)  Spare  parts.  Lists  of  spare  parts 
and  maintenance  tools  as  recommended 
by  the  bidder  shall  be  provided.  The 
cost  of  such  tools  and  spare  parts  shall 
be  indicated  and  shall  not  be  included 
in  the  base  price. 

(p)  Drawings  and  printed  material.  (1) 
The  bidder  shall  supply  instructional 
material  for  each  line  concentrator 
system  involved  at  the  time  of  deUvery 
of  the  equipment.  It  is  not  the  intent  of 
this  section  to  require  system 
dociunentation  necessary  for  the  repair 
of  individual  circuit  boards. 

(2)  Three  complete  sets  of  legible 
drawings  shall  be  provided.  Each  set 
shall  include  all  of  the  following: 

(i)  DravNdngs  of  major  equipment  items 
such  as  frames,  with  the  location  of 


major  component  items  of  equipment 
shown  therein; 

(ii)  Wiring  diagrams  indicating  the 
specific  method  of  wiring  used  on  each 
iterai  of  equipment  and  interconnection 
wiring  between  items  of  equipment; 
(iil)  Maintenace  drawings  covering 
each  equipment  item  that  contains 
replaceable  parts,  appropriately 
identifying  each  part  by  name  and  part 
number;  and 

(ivj)  job  drawings  including  all 
drawings  that  are  individual  to  the 
particular  line  concentrator  involved 
suchjas  mainframe,  power  equipment, 
etc.  J 

(3|The  following  information  shall 
also  be  furnished: 

(i)  A  complete  index  of  required 
drav>tings; 

(ii|  An  explanation  of  electrical 
principles  of  operation  of  overall 
concentrator  system; 

(ii?  A  hst  of  tests  which  can  be  made 
with  each  piece  of  test  equipment 
furnished  and  an  explanation  of  the 
methtod  of  making  each  test; 
(iv)  A  sample  of  each  form 
recoitimended  for  use  in  keeping 
recortls; 

(v)iThe  criteria  for  analyzing  results  of 
tests  pnd  determining  appropriate 
corrtfctive  action; 

(vij  A  set  of  general  notes  on  methods 
of  isqlating  equipment  faults  to  specific 
prints  circuit  cards  in  the  equipment; 
(vil)  A  hst  of  typical  troubles  which 
might  be  encountered,  together  with 
geneflal  indications  as  to  probable 
location  of  each  trouble;  and 

(viji)  All  special  line  concentrator 
systetn  grounding  reouirements. 

(q)  Installation  ana  acceptancea — (1) 
General.  Paragraphs  (q)(2)(i)  through 
(q)(3)(xxi)  of  this  section  covers  the 
geneijal  requirements  for  the  installation 
of  lin^  concentrator  equipment  by  the 
bidd^,  and  outlines  the  general 
conditions  to  be  met  by  the  owner  in 
connection  with  such  installation  work. 
The  rpsponsibiUties  apply  in  both  the 
centrtl  office  installation  and  remote 
termilial  installations,  unless  otherwise 
noted 

(2)  Pesponsibilities  of  owner.  The 
own^  shall: 

(i)  Allow  the  bidder  and  its  employees 
free  access  to  the  premises  and  facilities 
at  all  hours  during  the  progress  of  the 
installation; 

(ii)  provide  access  to  the  remote  site 
and  ally  other  site  for  development  work 
needad  during  the  installation; 

(iiiJITake  such  action  as  necessary  to 
ensure  that  the  premises  are  dry  and 
free  from  dust  and  in  such  condition  as 
not  to  be  hazardous  to  the  installation 
persobnel  or  the  material  to  be  installed 
(not  required  when  remote  terminal  is 
not  installed  in  a  building); 


(iv)  Provide  heat  or  air  conditioning 
when  required  and  general  illumination 
in  rooms  in  which  work  is  to  be 
performed  or  materials  stored; 

(v)  Provide  suitable  openings  in 
buildings  to  allow  material  to  be  placed 
in  position  (not  required  when  a  remote 
terminal  is  not  installed  in  a  building); 

(vi)  Provide  the  necessary  conduit  and 
commercial  and  dc-ac  inverter  output 
power  to  the  locations  shown  on  the 
approved  floor  plan  drawings; 

(vii)  Provide  110  volts  a.c.  60  Hz 
commercial  power  equipped  with  a 
secondary  arrester  and  a  reasonable 
number  of  outlets  for  test,  maintenance 
and  installation  equipment; 

(viii)  provide  suitable  openings  or 
channels  and  ducts  for  cables  and 
conductors  from  floor  to  floor  and  from 
room  to  room; 

(ix)  Provide  suitable  ground  leads,  as 
designated  by  the  bidder  (not  required 
when  remote  terminal  is  not  installed  in 
a  building); 

(x)  Provide  the  necessary  wiring, 
central  office  ground  and  commercial 
power  sen'ice,  with  a  secondary 
arrester,  to  the  location  of  an  exterior 
remote  terminal  installation  based  on 
the  voltage  and  load  requirements 
furnished  voltage  and  load  requirements 
furnished  by  the  bidder; 

(xi)  Test  at  the  owners  expense  all 
lines  and  trunks  for  continuity,  leakage 
and  loop  resistance  and  ensure  that  all 
lines  and  trunks  are  suitable  for 
operation  with  the  central  office  and 
remote  terminal  equipment  specified; 
(xii)  Make  alterations  and  repairs  to 
buildings  necessary  for  proper 
installation  of  material,  except  to  repair 
damage  for  which  the  bidder  or  its 
employees  are  responsible; 

(xiii)  Connect  outside  cable  pairs  on 
the  distributing  frame  (those  connected 
to  protectors); 

(xiv)  FiuTiish  all  line,  class  of  service 
assigruaent.  and  party  line  assignment 
information  to  permit  bidder  to  program 
the  data  base  memory  within  a 
reasonable  time  prior  to  final  testing; 
(xv)  Release  for  the  bidder's  use.  as 
soon  as  possible,  such  portions  of  the 
existing  plant  as  are  necessary  for  the 
proper  completion  of  such  tests  as 
require  coordination  with  existing 
facilities  including  facilities  for  Tl  span 
lines  with  properly  installed  repeaters 
between  the  central  office  and  the 
remote  terminal  installations; 

(xvi)  Make  prompt  inspections  as  it 
deems  necessary  when  notified  by  the 
bidder  that  the  equipment,  or  any  part 
thereof,  is  ready  for  acceptance; 

(xvii)  Provide  adequate  fire  protection 
apparatus  at  the  remote  terminal, 
including  one  or  more  fire  extinguishers 
or  fire  extinguishing  systems  of  3ie 
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gaseous  type,  that  has  low  toxicity  and 
effect  on  equipment; 

(xviii)  Provide  necessary  access  ports 
for  cable,  if  underfloor  cabling  is 
selected; 

(xix)  Install  equipment  and  accessory 
plant  devices  mounted  external  to  the 
central  office  building  and  external  to 
the  repeater  and  other  outside  housings 
including  filters,  repeater  housings, 
splicing  of  repeater  cable  stubs, 
externally  mounted  protective  devices 
and  other  such  accessory  devices  in 
accordance  with  written  instructions 
provided  by  the  bidder;  and 

(xx)  Make  ail  cross  connections  (at  the 
MDF  or  Intermediate  Distribution  Frame 
IDF)  between  the  physical  trunk  or 
carrier  equipment  and  the  central  office 
equipment  unless  otherwise  specified  in 
appendix  A  of  this  section. 

(3)  Responsibilities  of  bidder.  The 
bidder  shall:  » 

(i)  Allow  the  owner  and  its 
representatives  access  to  all  parts  of  the 
building  at  all  times; 

(ii)  Obtain  the  owner's  permission 
before  proceeding  with  any  work 
necessitating  cutting  into  or  through  any 
part  of  the  building  structure  such  as 
girders,  beams,  concrete  or  tile  floors, 
partitions  or  ceilings  (does  not  apply  to 
the  installation  of  lag  screws,  expansion 
bolts,  and  similar  devices  used  for 
fastening  equipment  to  floors,  colunms, 
walls,  and  ceilings); 

(iii)  Be  responsible  for  and  repair  all 
damage  to  the  building  due  to 
carelessness  of  the  bidder's  workforce, 
exercise  reasonable  care  to  avoid  any 
damage  to  the  owner's  switching 
equipment  or  other  property,  and  report 
to  the  owner  any  damage  to  the  building 
which  may  exist  or  may  occur  during  its 
occupancy  of  the  building; 

(iv)  Consult  with  the  owner  before 
cutting  into  or  through  any  part  of  the 
building  structure  in  all  cases  where  the 
fireproofing  or  moisture  proofing  may 
be  impaired; 

(v)  Take  necessary  steps  to  ensure  that 
all  fire  fighting  apparatus  is  accessible  at 
all  times  and  all  flammable  materials  are 
kept  In  suitable  places  outside  the 
building; 

(vi)  Not  use  gasoline,  benzene, 
alcohol,  naphtha,  carbon  tetrachloride 
or  turpentine  for  cleaning  any  part  of 
the  equipment; 

(vii)  Be  responsible  for  delivering  the 
CX)  and  remote  terminal  equipment  to 
the  sites  where  they  will  be  needed; 

(viii)  Install  the  equipment  in 
accordance  with  the  specifications  for 
the  hne  concentrator, 

(ix)  Have  all  leads  brought  out  to 
terminal  blocks  on  the  MDF  (or  IDF  if 
stated  in  appendix  A  of  this  section)  and 


have  all  terminal  blocks  identified  and 
permanently  labeled; 

(x)  Use  separate  shielded  type  leads 
groimded  at  one  end  only  unless 
otherwise  specified  by  the  owner  or 
bidder  or  tip  cables  meeting  REA  cable 
crosstalk  requirements  for  carrier 
frequencies  inside  the  central  ofiicc; 

(xi)  Group  the  cables  to  separate 
carrier  frequency,  voice  frequency, 
signaling,  and  power  leads; 

(xii)  Make  the  necessary  power  and 
ground  connections  (location  as  shown 
in  appendix  A  of  this  section)  to  the 
purchaser's  power  terminals  and  ground 
bus  unless  otherwise  stated  in  appendix 
A  of  this  section  (ground  wire  shall  be 
6  AWG  unless  otherwise  stated); 

(xiii)  Place  the  battery  in  service  in 
compliance  with  the  recommendations 
of  the  battery  manufacturer; 

(xiv)  Make  final  charger  adjustments 
using  the  manufactxirer's  recommended 
procedure; 

(xv)  Run  all  jumpers,  except  line  end 
trunk  jumpers  (those  connected  to 
protectors)  unless  otherwise  specified  in 
appendix  A  of  this  section; 

(xvi)  Establish  and  update  all  data 
base  memories  with  subscriber 
information  as  supplied  by  the  owner 
until  an  agreed  turnover  time; 

(xvii)  Give  the  owner  notice  of 
completion  of  the  installation  at  least 
one  week  prior  to  completion; 

(xviii)  Permit  the  owner  or  its 
representative  io  conduct  tests  and 
inspections  after  installation  has  been 
completed  in  order  that  the  owner  <nay 
be  assiu^d  the  requirements  for 
installation  are  met; 

(xvix)  Allow  access,  before  turnover, 
by  the  owner  or  its  representative,  upon 
request,  to  the  test  equipment  which  is 
to  be  turned  over  as  a  part  of  the 
debvered  equipment,  to  permit  the 
checking  of  the  circuit  features  which 
are  being  tested  and  to  permit  the 
checking  of  the  amoimt  of  connected 
equipment  to  which  the  test  circuits 
have  access; 

(xx)  Notify  the  owner  promptly  of  the 
completion  of  work  of  the  central  office 
terminals,  remote  terminals  or  such 
portions  thereof  as  are  ready  for 
inspection;  and 

(xxi)  Correct  promptly  all  defects  for 
which  the  bidder  is  responsible. 

(4)  Information  to  be  furnished  by 
bidder.  The  bidder  shall  accompany  its 
bid  with  the  following  information: 

(i)  Two  copies  of  the  equipment  list 
and  the  traffic  calculations  from  which 
the  quantities  in  the  equipment  list  are 
determined; 

(ii)  Two  copies  of  the  traffic  tables 
from  which  the  quantities  are 
determined,  if  other  than  the  Erlang  B 
traffic  tables; 


(iii)  A  block  diagram  of  the  line 
concentrator  and  associated 
maintenance  equipment  will  be 
provided; 

(iv)  A  prescribed  method  and  criteria 
for  acceptance  of  the  completed  line 
concentrator  which  will  be  subject  to 
review. 

(v)  This  special  grounding 
requirements  including  the 
recommended  configuration,  suggested 
equipment  and  installation  methods  to 
be  used  to  accomplish  them; 

(vi)  The  special  handling  and 
equipment  requirements  to  avoid 
damage  resulting  from  tt.e  discharge  of 
static  electricity  (see  paragraph  (j)  (4)(iii) 
of  this  section)  or  mechanical  damage 
during  transit  installation  and  testing; 

(vii)  The  location  of  technical 
as-sistance  service,  its  availability  and 
conditions  for  owner  use  and  charges 
for  the  service  by  the  bidder;  and 

(viii)  The  identification  of  the 
subscriber  loop  limits  available  beyond 
the  line  concentrator. 

(5)  Installation  Requirements  (i)  All 
work  shall  be  done  in  a  neat, 
workmanlike  manner.  Equipment 
frames  or  cabinets  shall  be  correctly 
located,  carefully  aligned,  anchored, 
and  firmly  braced.  Cables  shall  be 
carefully  laid  with  sufficient  radius  of 
curvature  and  protected  at  comers  and 
bends  to  ensure  against  damage  from 
handling  or  vibration.  Exterior  cabinet 
installations  for  remote  terminals  shall 
be  made  in  a  permanent,  eye-pleasing 
manner. 

(ii)  All  multiple  and  associated  wiring 
shall  be  continuous,  free  from  crosses, 
reverses,  and  grounds  and  shall  be 
correctly  wired  at  all  points. 

(iii)  An  inspection  shall  be  made  by 
the  owner  or  its  representatives  prior  to 
performing  operational  and  performance 
tests  on  the  equipment,  but  after  all 
installing  operations  which  might 
disturb  apparatus  adjustments  have 
been  completed.  The  inspection  shall  be 
of  such  character  and  extent  as  to 
disclose  with  reasonable  certainty  any 
unsatisfactory  condition  of  apparatus  or 
equipment.  Ehuing  these  inspections,  or 
inspections  for  apparatus  adjustments, 
or  wire  cormections,  or  in  testing  of 
equipment,  a  sufficiently  detailed 
examination  shall  be  made  throughout 
the  portion  of  the  equipment  within 
which  such  condition  is  observed,  or  is 
Ukely  to  occur,  to  disclose  the  full 
extent  of  its  existence,  where  any  of  the 
following  conditions  are  observed: 

(A)  Apparatus  or  equipment  units 
failing  to  compare  in  quantity  and  type 
to  that  specified  for  the  installation; 

(B)  Apparatus  or  equipment  units 
damaged  or  incomplete; 


19676 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25.  1994  /  Proposed  Rules 


(C)  Apparatus  or  equipment  affected 
by  rust,  corrosion  or  marred  finish;  and 

(D)  Other  adverse  conditions  resulting 
from  failure  to  meet  generally  accepted 
standards  of  good  workmanship. 

(6)  Operational  tests,  (i)  Operational 
tests  shall  be  performed  on  all  circuits 
and  circxiit  components  to  ensure  their 
proper  functioning  in  accordance  with 
appropriate  explanation  of  the  operation 
of  the  circuit. 

(ii)  All  equipment  shall  be  tested  to 
ensure  proper  operation  with  all 
components  connected  in  all  possible 
combinations  and  each  line  shall  be 
tested  for  proper  ring,  ring  trip  and 
supervision. 

liii)  All  fuses  shall  be  verified  for 
continuity  and  correct  rating.  Alarm 
indication  shall  be  demonstrated  for 
each  equipped  fuse  position.  An  already 
failed  fuse  compatible  with  the  fuse 
position  may  be  used. 

(iv)  Each  aljuro  or  signal  circuit  shall 
be  checked  for  correct  operation. 

(v)  A  sufficient  quemtity  of  locally 
originating  and  incoming  calls  shall  b)e 
made  to  demonstrate  the  function  of  the 
line  concentrator  including  all  equipped 
transmission  paths.  When  Intra-link 
calling  is  supplied,  all  intra-link 
transmission  paths  shall  be 
demonstrated. 

(7)  Acceptance  tests  and  data 
required,  (i)  Data  shall  be  supplied  to 
the  owner  by  the  bidder  in  writing  as  a 
part  of  the  final  documents  in  closing 
out  the  contract  as  follows: 

(A)  A  detailed  cross  connect  drawing 
of  alanm  to  power  board,  central  office 


battery  to  physical  tnmks  or  carrier 
system,  wiring  options  used  in 
terminals,  channels,  filters,  repeaters, 
etc.,  marked  in  the  owner's  copy  of  the 
equipment  manual  or  supplied 
separately: 

(B)  t'he  measured  central  office 
supply  voltages  applied  to  the 
equipment  terminjJs  or  repeaters  at  the 
time  the  jack  and  test  point  readings  are 
made  and  ac  supply  voltages  where 
equipment  is  powered  from  commercial 
ac  soilrces; 

(C)  A  list  of  all  instnmients,  including 
accessories,  by  manufacturer  and  type 
number,  used  to  obtain  the  data;  and 

(D)  The  measurements  at  all  jack  or 
test  points  recommended  by  the 
manufacturer,  including  carrier 
frequency  level  measurements  at  all 
carrief  terminals  and  repeaters  where 
utilizod. 

(ii)  Oata  in  the  form  of  a  checklist  or 
other  flotations  shall  be  supplied 
showiiig  the  results  of  the  operational 
tests. 

(iii)  The  bidder  shall  furnish  to  the 
owner  a  record  of  the  battery  cell  or 
multiqell  unit  voltages  measured  at  the 
compfetion  of  the  installation  of  the 
switcl^ng  system  before  it  is  placed  in 
commercial  service.  This  is  not  required 
at  a  site  where  the  owner  furnishes  dc 
power 

(8)  )  jint  inspection  requirements,  (i) 
The  bidder  shall  notify  the  owner  in 
writin ;  at  least  one  week  before  the  date 
the  complete  system  will  be  ready  for 
inspection  and  tests.  A  joint  inspection 
shall  be  made  by  the  bidder  and  the 


Appendix  A  to  §1755.397 — Specification 

(Inforaialion  to  Be  Supplied  by  Owner) 


Name:  — 

Location:    '■ 

Number  of  LC's  Required: 


Line  Concentrator  Location;?: 


Location 


owner  (or  ovkmer's  engineer)  to 
determine  that  the  equipment 
installation  is  acceptable.  The 
inspection  shall  Include  physical 
inspection,  a  review  of  acceptance  test 
data,  operational  tests,  and  sample 
measurements. 

(A)  The  owner  shall  review  the 
acceptance  test  data  and  compare  it  to 
the  requirements  of  this  section. 

(B)  Sample  measurements  shall  be 
made  on  all  systems  installed  under  this 
contract.  Test  methods  should  follow 
procedures  describe  in  paragraph  (g)  (5) 
of  this  section. 

(C)  A  check  shall  be  made  of 
measured  test  point  and  jack  readings 
for  compliance  with  the  manufacturer's 
specifications.  This  applies  also  to 
channels,  terminals,  carrier  frequency 
repeaters,  and  fault  locating  circuits. 

(ii)  In  the  event  that  the  measured 
data  or  operational  tests  show  that 
equipment  fails  to  meet  the 
requirements  of  this  section,  the 
deficiencies  are  to  be  resolved  as  set 
forth  in  Article  II  of  the  397  Special 
Equipment  Contract.  The  reports  of  the 
bidder  and  the  owner  shall  be  detailed 
as  to  deficiencies,  causes,  corrective 
action  necessary,  corrective  action  to  be 
taken,  completion  time.  etc. 
(The  information  and  recordkeeping 
requirements  of  this  section  have  been 
approved  by  the  Ofnce  of  Management  and 
Budget  (OMB)  under  the  control  number 
0572-0077.) 

BILUNO  CODE  )410-I6-F 


ion  for  Line  Concentrator  Detailed  Equipment  Requirements 

Telephone  Company  (Owner) 


No.  of  lines 


Central  office 


1.  General 

l.t     NotwiUistanding  Lhe  bidder's  equipment  list4  the  equipment  and  materials  furnished  by  the  bidder  must  meet  the  requirements 
of  paragraphs  (a)  through  (p)  of  this  section,  and  this  aj)pendix  A  requirements 

ll     P^f!^Kh  M^^^K  ^^i."?^.'^'"  section  cover  t^e  minimum  general  requirements  for  line  concentrator  equipment. 

f  th^^oniaS  ro^nrements  for  installation,  inspection  and  testing  when  such  seo'ice  is  included 


as  part  of  the  contract. 

1.4    This  appendix  A  covers  the  technical  data 


can  be  established  by  the  owner.  This  appendix  A  shal 
'  =     Appendix  B  of  this  section  covers  detailed 


1.5 


for  application  engineering  and  detailed  equipment  requirements  insofar  as  they 
oe  filled  in  by  the  owner. 
;.nH  fraffi^J^^r.-"^  ""■'  """'""  -"•-'-  "'"°"™    nformation  on  the  line  concentrator  equipment,  information  on  system  reliability 

wifhSe  bid^    ^  ''  ""^  "  '*^'  ''"*'^"    ^^r'^"'  ^  °^  "^'^  "^""^  ''  ""  ^  ^'"^  '"  ^y  *«  bidder  and  mu^st  S  piisentS 

Office  Name 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  ^pril  25,  1994  /  Proposed  Rules 


19677 


(By  Location)     - 
LC  Designation 


2.  Number  of  Subscriber  Lines 


Equipped 

Wired  onty 

Singie-Party. 

). 

Two-Party. 

Four-Party 

Pay  Station  (Type: 

Other  (Describe: 

). 

Total. 

3.  Loop  Resistance 


3.1     Number  of  non-pay  station  lines  having  a  loop  resistance,  including  the  telephone  set  as  follows: 

3.1.1    For  physical  tnmks  between  the  remote  and  the  office  units,  the  loop  resistance  is  to  include  the  resistance  of  the  trunk. 

No.  ofUnes 

1200-1900  Ohms. 

1901-3200  ohms. 

3201^500  ohms. 

3.1.2    Number  of  pay  station  lines  having  a  loop  resistance,  excluding  the  telephone  set,  greater  than: 

No.  of  lines 

1200  Ohms  (Prepay). 

1000  ohms  (Semi-Postpay). 

When  physical  trunks  are  used,  these  resistances  include  that  of  the  facility  between  the  CO  and  the  remote. 
3.1.3    Kange  extension  equipment,  if  required,  is  to  be  provided: 


By  Bidder 

By  Owner 

(Quantity  and  Type)    — 


4.  Traffic  Data 

4.1     Average  combined  originating  and  terminating  hundred  call  seconds  [CXZS]  per  line  in  the  busy  ncur 
(XS/Line.  (Assume  originating  &  terminating  equal.) 


4.2  Percent  Intra-Calllng  ■ 

4.3  Total  Busy  Fiour  Calls 

5.1     Frequency  No. 


5.  Type  or  Ringing 


1 

2 

3 

4 

Frequency  (Kz)  

Max.  No.  ot  Phones/Freq  ... 

5.2    Minimum  ringing  generator  capacity  to  be  supplied  shall  be  sufficient  to  serve 


lines  (each  frequency). 


8.  Central  Office  Equipment  Interface 


6  1     COE  win  be: 
6.1.1    COE  Manufacturer 


Type  - 
Year  - 
Generic 


6.1.2    __^_  "See  digital  central  office  specification  for  the  switchboard  at 
6.2     Interface  will  be: 

6.2.1    Line  Circuit(s) 

6.2.2     Direct  Digital  Interfac-e 

6.2.3    Other  (Describe) 
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6.3    Mounting  rack  for  line  concentrdtor  fumi.shoc 
Bidder 


Owner 


(Specify  width  and  height  of  rack  available) 

Width __ 

Height 


6.4    Equipment  to  be  installed  in  existing  buildin) : 
Yes  (Attach  detailed  plan)        ____JNo 


7.1 
7.1.1 


7.  Transmission  Facilities 

Transmission  facilities  between  the  central  of  ice  and  remote  terminals  shall  bo- 
Type: 

VF  Carrier  Derived  Circuits 

Digital  Span  Lino  (DSl) 


'Oth 


ler 


7.1.2 


Utilizies  physical  plant 

Cable  Pairs  (ExistinR/Ncwl 

Other 


Note:  Unless  otherwise  stated,  physical  plant  will  1  c  supplied  by  the  owner. 
7.1.3    Terminal  equipment  for  transmission  facilit    to  be  supplied  fey 

Owner  Bidder  ''  ff  J 

7.1.3.1     ~ 


by: 


lirete^rs'^Sinla^nd  SnS  whlr^'aScSH"  ^'^  ""'"'  ""^'^  ""'  ^'^  '^"'"^  '^""^""'^  ''^''''''  ^^'"^-'^  ^^  '"^^•'"S 


Carrier  e/w  voice  terminations 
Manufacturer  and  type 


Yes  I 


No 


Central  office  voice  terminations 
Equipped 


T 


Wired  Only 

7.1.3.2     Digital  span  lino  (DSl)  supplied  by 


Owner 


.Bidder 


Manufacturer  and  Type  - 

7.1.3.3  Number  of  repeaters  (per  span  line) j_ 

7.1.3.4  Diverse  (alternate)  span  line  routing  rwquirsd 


7.1.3.5 
7.1.3.6 
7.1.3.7 


Yes  (Describe  in  Item  11)        —Ho 

Span  line  terminations  only  Ye»        No 

Span  line  power  required  (C:0  and  Remote  Terminals) 
Physical  facility  between  CO  and  remote  Loop  Resistance 


.Yes        

.  ohms.  Length 


No 


.  meters 


8.1  Central  Office  Terminal 

8.1.1  Owner-furnished  -  48  volt  dc  power 

8.1.2  Other  (Describe) 

8.1.3  Standby  power  is  available        

8.2  Remote  Terminal 
8.2.1 
8.2.2 
8.2.3 


8.  fower  Equipment  Requirements 


Yes 


Yjs 


82.4 

tines  at  the  traffic  rates  specified. 
8.2.5    Batteries  supplied  shall  be: 
Lead  Calcium 


Yes 


No 


No 


Yes 


No 


No 


Owner-furnished  -48  vdc  power 

Bidder-furnished  power  supply        

AC  power  available  at  site: 

110  vac,  60  Hz.  single-phase 

^  Other  (Describe  in  Rem  11) 

A  battery  reserve  of  busy   hours  jhall  be  provided   for  this   line  concentrator  terminal   when   it  reaches 


.  Stabilized  Electrolyte 
.  Sealed  Lead  Acid 
Other  (Describe  in  item  11) 


8.2.6    Standby  power  is  available 


Yes 


9.1 

9.1.1 

9.1.2 

9.1.3 

9.1.4 

9.1.5 

9.1.6 

9.2 


Mountins 


"8 

.  Outside  Housing  (To  be  furnished  by 

.  Concrete  Slab  to  be  furnished  by  owe 

.  Manhole,  environmentally  controlled 

.  Podestal  Mounting 

.  Pole  Mounting  (Owner-furnished 

Prefab  Building  (Owner-furnished  =... 

Equipment  is  to  b<*  installed  in  an  existing  bui 
(Attach  detailed  plan.) 

9.3    Other  (Describe) 


9.  Remote  Terminal 

bidder) 

(Bidder  to  supply  construction  details  after  award.! 
(Descnbe  in  Item  11) 


siti ) 


No 


inst  tiled  pole) 


ding. 


Yes 


No 


Name:  — 
Location: 


10.  Alternates 

11.  Explanatory  Notes 

Appendix  B  to  §  1755.397-Specification  For  Line  Concentrator  DetaUed  Requirements;  Bidder  SuppUed  Infonnation 

telephone  Company  (Owner) 
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Line  Concentrator  Equipment  Locations 

Central  Office  Teiminal:     ■ 

Remote  Terminal:    


1.  GeneraJ 

1.1  The  equipment  and  materials   furnished   by  the  bidder  must   meet  the  requirements  of  paragraphs  (a)  through  (p)  of  this 
section. 

1.2  Paragraph  (a)  through  (p)  of  this  section  cover  the  minimum  general  requirements  for  line  concentrator  equipment. 

1.3  Paragraph  (q)  of  this  section  covers  requirements  for  installation,  inspection  and  testing  when  sucn  service  is  included  as 
part  of  the  contract. 

1.4  Appendix  A  of  this  section  covers  the  technical  data  for  application  engineering  and  detailed  equipment  requirements  insofar 
as  they  can  be  established  by  the  owner.  Appendix  A  of  this  section  is  to  be  filled  in  by  the  owner. 

1.5  This  appendix  B  covers  detailea   information  on  the  line  concentrator  equipment,  information  as  to  system  reliability  and 
traffic  capacity  as  proposed  by  the  bidder.  This  appendix  B  shall  be  filled  in  by  the  bidder  and  must  be  presented  with  the  bid. 


2.1     Reliability  (See  paragraph  (c)  of  this  section) 


2.  Performance  Objectives 


2.2     Busy  Hour  Load  Capacity  and  Traffic  Delay  (See  Paragraph  (g)  of  this  section) 


3.  Equipment  Quantities  Dependent  on  System  Design 

3.1     Transmission  Facilities  between  the  Central  Office  and  Remote  Terminals 


4.1     Central  Office  Terminal 
Voitago    


Current  Drain  (Amps) 

Normal    

Peak     

Fuse  Qty     

Size 

Typ)e    


Type 

Quantity  equipped 

Quantity  wired  onty 

4.  Power  Requirements 


Heat  Dissipation  (BTU/Hr  ) 
4  2     Remote  Terminal 

AC  or  DC    

Voltage 


Current  Drain  (Amps) 

Normal    

Peak     

Fuse  Qty     

Size 

Type    


Heat  Dissipation  (BTU/Hr.) 


Power  required  for  heating  or  cooling  equipment  in  remote  bidder-furnished  housing 


5.  Temperature  and  Humidity  Limitations 


5.1     Temperature 

Central  office 

Remote* 

Maximum  "F  ("C). 

Minimum  "F  ("C). 

5.2     Relative  Humidity 
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Maximum. 
Minimum. 


■  Show  cofxJitions  outside  bidder-furnished  housing. 


Dated:  April  6.  1994. 
Bob  ].  Nash. 

Under  Secretary,  Small  Community  and  Rural  DewlopiAenL 
|FR  Doc.  94-9835  Filed  4-22-94;  8:45  am) 


BILUNG  CODE  3410-1S-P 
BILUNG  CODE  3410-15-f 


DEPARTMENT  OF  ENERGY 

Office  of  Civilian  Radioactive  Waste 
Management 

10  CFR  Part  960 

Process  for  Evaluating  the  Suitability 
of  the  Yucca  Mountain  Site  for 
Development  as  a  Repository  for  High- 
Level  Radioactive  Waste  and  Spent. 
Nuclear  Fuel 

AGENCY:  Office  of  Civilian  Radioactive 
Waste  Management. 

ACTION:  Notice  of  inquiry  and  of  public 
meeting. 


SUMMARY:  Through  this  Notice  of 
Inquiry  (Notice)  the  Department  of 
Energy  (Department)  desires  to  elicit  the 
views  of  members  of  the  general  public 
on  the  process  of  evaluation  of  the 
suitability  of  Yucca  Mountain,  Nevada, 
as  a  permanent  repository  for  spent 
nuclear  fuel  and  high-level  radioactive 
waste.  In  addition,  the  Department 
invites  comments  on  opportunities  for 
and  types  of  public  involvement  in  the 
process  of  site  suitability  evaluation. 
The  Department  invites  interested 
parties  to  provide  written  comments 
during  the  term  specified  in  this  Notice. 
The  Department  will  conduct  a  public 
meeting  on  May  21.  1994,  in  Las  Vegas, 
Nevada,  for  the  purpose  of  providing 
interested  parties  with  an  opportunity  to 
present  their  views  on  these  and  other 
issues.  The  public  meeting  will  also 
provide  a  forum  to  discuss  the  subject 
of  stakeholder  involvement  generally,  as 
a  follow-up  to  a  previous  stakeholder 
meeting  held  in  August  1993.  An  update 
en  Civilian  Radioactive  Waste 
Management  Program  developments 
will  be  provided  to  meeting  attendees. 
Additional  information  on  the  public 
meeting  may  be  obtained  from  the 
individuals  noted  bolow. 

DATES:  Written  comments  are  due  on  or 
before  June  24. 1994.  The  Meeting  will 


Central  Office 


Remote* 


6.  Explanatory  Notes 


be  on  ^  ay  21,  1994.  from  7:30  a.m.  to 
5:30  p.m. 

ADDRESSES:  Written  comments  should 
be  subnlitted  to:  Dr.  Jane  R.  Summerson. 
Departnjent  of  Energy,  Office  of  Civilian 
Radioadive  Waste  Management  RW-22. 
1000  Incjependence  Avenue  SW.. 
Washington  DC  20585. 

The  rdeeting  will  be  held  at:  The 
Mirage  Motel,  Las  Vegas,  Nevada. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wolf  Rebke.  Yucca  Mountain  Site 
Charact<  rization  Project  Office.  M/S 
523.  Phsse  2.  suite  200.  101  Convention 
Center  E  rive.  Las  Vegas,  NV  89109, 
(702)  79^7943. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Njuclear  Waste  Policy  Act  of 
1982.  as  amended  (Act).  42  U.S.C.  10101 
et  seq.,  j  rovides  a  comprehensive 
framewc  rk  for  the  development  of 
reposito  ies  for  the  disposal  of  high- 
level  rac  ioactive  waste  and  spent 
nuclear  uel.  Section  112(a)  of  the  Act 
directed  tlie  Department  of  Energy  (the 
Department)  to  do  the  following:  (1) 
Issue  general  guidelines  for  the 
recommi(ndation  of  sites  for 
repositci  ies;  and  (2)  use  such  guidelines 
in  consi(  lering  candidate  sites  for 
recommnndation.  Section  112(a)  further 
provide;  that  the  Secretary  of  Energy 
may  rev  se  such  guidelines  from  time  to 
time.  Sedion  112(a)  of  the  Act  provides 
that  the  ;uidelines  developed  pursuant 
to  Section  112(a)  have  to  be  concurred 
in  by  the  Nuclear  Regulatory 
Commis!  ion  and  submitted  to  the 
Govemo  •  or  legislature  of  the  State  of 
Nevada   or  their  review  and  comment. 

Sectio  1  113(b)  of  tlie  Act.  which 
concerns  site  characterization,  in  effect, 
directs  tlie  Department  to  develop 
guidelini  is  to  be  used  to  determine  the 
suitabilil  y  of  a  candidate  site  for  the 
location  af  a  repositor>'.  developed 
pursuant  to  section  112(a)  of  the  Act. 

In  acc(  rdance  with  sections  112(a) 
and  113(  ))(1).  the  Department 


promulgated,  as  a  regulation.  General 
Guidelines  for  the  Recommendation  of 
Sites  for  Nuclear  Waste  Repositories  (10 
CFR  part  960). 

In  accordance  with  Section  113  of  the 
Act,  the  Department  is  conducting  site 
characterization  activities  at  the  Yucca 
Mountain  site  to  provide  data  required 
for  evaluation  of  the  suitability  of  the 
site  for  construction  and  operation  of  a 
repository  for  disposal  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  in 
accordance  with  the  Act  and  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  eisog.). 

In  view  of  the  importance  of  the  site 
suitability  evaluation,  the  Department  is 
seeking  the  views  of  interested  parties 
regarding  an  evaluation  process  which 
can  earn  public  trust  and  confidence  in 
the  suitability  of  the  Yucca  Mountain 
Site. 

The  Department  will  use  the 
information  obtained  in  response  to  this 
Notice  as  it  proceeds  with  the 
development  of  the  site  suitability 
evaluation  process. 

II.  Site  Suitability  Evaluation 

A  Public  Involvement 

The  Department  seeks  comments  of 
interested  parties  on  mechanisms  and 
timing  for  providing  input  to  the 
Department  on  the  evaluation  of  site 
suitability.  The  Department  seeks 
comments  on  the  type  of  information 
the  public  needs  in  order  to  understand 
the  site  suitability  evaluation,  the 
public's  preferences  regarding 
involvement  methods  such  as 
workshops  and  public  meetings,  and 
any  other  considerations. 

B.  Adequacy  of  Guidelines 

Th(;  guidelines  referenced  above  (10 
CFR  part  960)  provide  that  the 
Department  may  consider  revision  if 
necessary.  The  Department  periodically 
reviews  t!;«-  guidelines  for  that  purpose. 
The  Department  seeks  the  views  of 
interested  parties  regarding  the 
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guidelines,  and  in  particular  their  role 
in  the  evaluation  of  site  suitability.  The 
options  on  which  the  Department  seeks 
comments  include  using  the  guidelines 
as  they  stand  and  conducting  a 
rulemaking  to  amend  the  guidelines. 
DOE  also  requests  comment  on  the 
desirability  of  removing  portions  of  10 
CFR  part  960  which  have  been  made 
obsolete  by  the  Nuclear  Waste  Policy 
Act  Amendments  of  1987  (Title  V  of 
Pub.  L.  100-203)  and  which  may  cause 
confusion  because  they  continue  to 
appear  in  the  Code  of  Federal 
Regulations. 

C.  Peer  Review  of  Scientific  and 
Technical  Information 

Site  Suitability  Evaluations  will 
include  the  review  of  scientific  and 
technical  information  by  experts  who 
are  recognized  as  such  by  their  peers  in 
their  fields  of  knowledge.  The 
Department  seeks  comments  on  the 
appropriate  use  of  peer  reviews  in  site 
suitability  evaluations,  how  to  select 
peer  reviewers,  the  roles  of  existing 
expert  groups  such  as  the  Nuclear  Waste 
Technical  Review  Board  and  the 
National  Academy  of  Sciences,  and 
other  considerations. 

D.  Other  Considerations 

In  addition  to  the  topics  mentioned 
above,  the  Department  seeks  other 
comments  regarding  the  evaluation  of 
site  suitability. 

E.  Public  Meeting 

The  Department  will  hold  a  public 
meeting  at  the  Mirage  Hotel,  Las  Vegas, 
Nevada,  on  Saturday,  May  21,  1994.  The 
purposes  of  this  meeting  are  to  provide: 
(1)  A  follow-up  to  the  stakeholder 
meeting  held  last  August;  (2)  an  update 
on  Yucca  Mountain  site  characterization 
activities;  and  (3)  an  opportujiity  for 
continued  dialogue  among  interested 
parties.  In  addition,  the  afternoon 
session  will  give  attendees  an 
opportunity  to  discuss  the  evaluation  of 
site  suitability. 

The  preliminary  agenda  is  as  follows: 

7:30  a.m.-7:45  a.m. — Welcome  and 

Introductions 
7:45  a.m. -8:45  a.m. — Discussion  of  the 

August  1993  Stakeholders'  Meeting 
8:45  a.m.-9  a.m.— ^Introduction  of  the 

Administration's  F*roposal 
9  a.m.-12  p.m. — Roundtable  Discussion 

of  Administration's  Proposal 
12  p.m.-l:30  p.m. — Lunch 
1:30  p.m.-5  p.m. — Discussion  on  Site 

Suitability  Evaluation 

•  Brief  Presentation 

•  Break-out  Sessions 

•  Round-up 


5  p.m.-  5:30  p.m. — Discussion  of 
Agenda  and  the  process  for  future 
OCRWM  stakeholder  meetings 
The  Department  seeks  comments  from 

the  public  on  the  Agenda  and  topics  to 

be  covered,  and  encourages 

participation  in  the  meeting. 

Issued  in  Washington  DC  April  19, 1994. 
Lake  H.  Barrett, 

Deputy  Director,  Office  of  Civilian 
Fadioactive  Waste  Management. 
IFR  Doc.  94-9924  Filed  4-22-94;  8:45  am) 
BILUNG  COOE  MSO-OI-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  93-NM-63-AD] 

Airworthiness  Directives;  Airbus  Model 
A320  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  certain  Airbus 
Model  A320  series  airplanes,  that  would 
have  required  revising  the  Limitations 
Section  of  the  Airplane  Flight  Manual 
(AFM)  to  prohibit  the  airplane  from 
extended  overwater  operations.  That 
proposal  was  prompted  by  a  report  that, 
during  an  emergency  evacuation 
demonstration,  the  lanyard  conneciing 
the  survival  kit  to  the  slide/raft  became 
entangled  on  the  girt  bar  indicator 
mechanism,  and  subsequently 
prevented  an  exit  door  from  opening 
fully  to  a  locked  position.  This  action 
revises  the  proposed  rule  by  deleting  the 
previously  proposed  AFM  limitation; 
and  requiring  either  the  removal  of  the 
girt  bar  visual  indicator  brackets  on 
passenger  exit  doors  or  modification  of 
the  lanyard.  The  actions  specified  by 
this  proposed  AD  are  intended  to 
prevent  the  lanyard  from  becoming 
entangled  and  interfering  with  proper 
opening  of  the  exit  door,  a  situation 
which  could  impede  the  successful 
evacuation  of  passengers  through  the 
door  during  an  overwater  operation 
where  ditching  is  required. 
DATES:  Comments  must  be  received  by 
May  25,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 


63-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055^056.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055^056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  dosire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  resp>onse  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-63-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-63-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  ail  Airbus  Model  A320  series 
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airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  July  27,  1993  (58  FR 
40077).  That  NPRM  would  have 
required  revising  the  Limitations 
Section  of  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  prohibit  the 
airplane  from  extended  overwater 
operations.  That  action  also  would  have 
provided  for  an  optional  terminating 
action  of  modification  of  the  lanyard 
that  attaches  the  overwater  survival  kit 
to  the  slide/raf^;  once  accomplished,  the 
AFM  limitation  could  be  removed. 

NPRM  was  prompted  by  a  report  that, 
during  an  emergency  evacuation 
demonstration,  the  subject  lanyard 
became  entangled  on  the  girt  bar 
indicator  mechanism,  and  subsequently 
prevented  an  exit  door  from  opening 
fully  to  a  locked  position.  That 
condition,  if  not  corrected,  could 
impede  the  successful  evacuation  of 
passengers  through  the  door  during  an 
overwater  operation  where  ditching  is 
required. 

Since  the  issuance  of  that  NPRM.  the 
FAA  has  reconsidered  its  position  on 
certain  of  the  proposed  requirements, 
based  on  the  comments  received  in 
response  to  the  notice. 

One  commenter.  Airbus  Industrie 
(Airbus),  questions  the  justification  for 
the  proposed  rule,  and  requests  that  the 
FAA  withdraw  it .  Airbus  contends  that, 
according  to  the  international  bilateral 
airworthiness  agreements,  the 
responsibility  to  determine  the 
existence  and  extent  of  an  unsafe 
condition  with  respect  to  any  reported 
incident  lies  within  the  jurisdiction  of 
the  primary  authority,  in  this  case,  the 
Direction  Generale  de  PAviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  for  France.  Airbus  states  that 
the  EXIAC  made  a  decision  not  to  issue 
a  French  airworthiness  directive  to 
mandate  a  modification  of  the  airplane 
design  because  (1)  the  slide  was 
correctly  deployed  during  the  incident 
upon  which  this  proposed  rule  is  based; 
and  (2)  although  the  door  did  not  go  to 
the  fully-open  position  during  that 
incident,  it  did  not  interfere  with  the 
passenger  flow  during  evacuation. 
Airbus  also  states  that  the  door  will 
remain  in  the  not-fully-open  position 
until  it  is  pushed  to  the  fully-open 
position  by  the  assisting  cylinder,  which 
is  maintained  pressurized  until  the  door 
reaches  the  fully-open  and  locked 
position.  During  the  incident,  the  door 
did  not  initially  go  to  the  fully-open 
position  because  the  overwater  survival 
kit  lanyard  was  caught  by  the  visual 
indicator  bracket  and  became  entangled 
between  the  door  and  the  fuselage. 
When  the  crew  untangled  the  lanyard. 


the  door  went  into  the  fully-opened  and 
locked  position. 

The  FAA  does  not  concur  with  the 
comm^nter's  suggestion  to  withdraw  the 
propo^l.  While  the  United  States  and 
Franca  observe  the  provisions  of  the 
bilateral  airworthiness  agreement,  it 
remains  the  responsibility  of  tho  FAA  to 
monit(^r  and  maintain  the  continuing 
airworthiness  of  U.S.-type  certificated 
and  -registered  airplanes.  The  bilateral 
airworthiness  agreements  do  not  restrict 
the  FAiA  from  issuing  AD"s  based  upon 
its  owft  finding  of  an  unsafe  condition, 
regardless  of  the  decision  made  by 
another  airworthiness  authority  relative 
to  the  iame  subject.  The  FAA  has 
examined  the  analyses  of  the  evacuation 
demonstration,  has  reviewed  all  other 
available  data,  and  has  determined  that 
an  unsafe  condition  exists  with  regard 
to  problem  of  the  lanyard  becoming 
entan^ed  on  the  girt  bar  indicator 
mechahism  and  preventing  the  exit  door 
from  ojjening  fully  to  a  locked  position. 
Therefore,  the  FAA  has  determined  that 
AD  action  is  necessary  for  airplanes  of 
this  t>-|>e  design  that  are  certificated  for 
operation  in  the  United  States. 

One  commenter  requests  that  the 
applicability  of  the  proposed  rule  be 
limited  to  only  those  Model  A320  series 
airplanes  that  are  equipped  with  slide/ 
raft  evacuation  systems  eligible  for 
overwater  operations.  The  commenter 
contends  that  the  scenario  for  the 
occurrence  of  the  addressed  unsafe 
condition  would  not  apply  to  those 
airplanes  without  the  slide/raft 
evacuation  systems;  therefore,  they 
shoulq  be  exempt  from  the  proposed 
rule.  The  FAA  concurs  and  has  revised 
the  applicability  of  this  supplemental 
NPRM  accordingly. 

Two  commenters  request  that  the 
propospl  be  revised  to  include  the 
installation  of  Modification  23605. 
described  in  Airbus  Service  Bulletin 
A320-25-1109,  dated  April  20,  1993,  as 
an  acceptable  modification  that  would 
permit  the  removal  of  the  proposed 
limitation  in  the  AFM  (prohibiting 
extended  overwater  operations).  This 
modifitation  entails  replacing  the 
existing  girt  bar  indicator  bracket  with 
a  red  atrow  placard  on  the  sfide/raft 
decorative  covers.  The  FAA  does  not 
concur  totally  with  the  commenters' 
request  The  FAA  has  evaluated  the 
referenced  modification  and  has  found 
that,  v4iile  removal  of  the  brackets  will 
prevent  possible  interference  between 
the  overwater  survival  kit  lanyard  and 
the  slide/ raft  decorative  cover,  the 
placards  do  not  provide  for  an 
accept4ble  means  of  girt  bar  position 
indication. 

The  FAA  has  reviewed  the  current 
design pf  the  visual  girt  bar  position 


indicator  brackets  (plates)  and  finds 
that,  as  designed  and  installed,  these 
brackets  contribute  to  the  problem  of 
lanyard  entanglement  that  leads  to  the 
unsafe  condition  addressed  by  this  AD. 
In  light  of  this,  the  FAA  has  revised  this 
proposed  rule  to  require  that,  in  lieu  of 
modifying  the  lanyard,  operators  may 
remove  the  girt  bar  visual  indicator 
brackets  from  all  doors  that  are 
equipped  with  them.  (The  girt  bar 
position/arming  indicator  in  the 
cockpit,  however,  would  be  unaffected 
by  this  action;  it  would  remain  as  a 
source  to  obtain  positive  indication  of 
the  position  of  the  girt  bar.)  The  FAA 
considers  that  this  proposed  action  will 
be  as  effective  in  addressing  the  unsafe 
condition  and  as  timely  to  accomplish 
as  the  modificatin  of  the  lanyard. 
Additionally,  since  removal  of  the 
brackets  or  modificaiton  of  the  lanyard 
will  eliminate  the  problem  of 
entanglement  of  the  lanyard  and  the 
subsequent  problems  of  opening  the  exit 
door  properly,  the  FAA  has  deleted  the 
previously  proposed  requirement  that 
would  have  prohibited  extended 
overwater  operation  of  the  affected 
airplanes. 

This  is  considered  interim  action. 
Airbus  Industrie  has  advised  the  FAA 
that  it  is  developing  an  alternative 
method  of  girt  bar  position  indication 
that  will  not  entail  a  design  feature  that 
would  contribute  to  the  addressed 
problem  of  lanyard  entanglement.  Once 
this  modification  is  developed, 
approved,  and  available,  the  FAA  may 
consider  further  rulemaking. 

Since  the  change  described  above 
expands  the  scope  of  the  originally 
proposed  rule,  the  F/VA  has  determined 
that  it  is  necessary  to  reopen  the 
comment  period  to  provide  additional 
opportunity  for  public  comment. 

The  FAA  estimates  that  59  Model 
A320  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

Accomplishment  of  the  removal  of  the 
girt  bar  visual  indicator  brackets  would 
take  approximately  1  work  hour  per 
airplane,  at  an  average  labor  rate  of  $55 
per  work  hour.  Based  on  these  figures, 
the  total  cost  impact  of  this  proposed 
removal  action  on  U.S.  operators  who 
elect  to  accomplish  it  is  estimated  to  be. 
$55  per  airplane. 

The  time  necessary  to  accomplish  the 
modification  of  the  lanyard  may  vary 
from  operator  to  operator,  depending 
upon  the  design  submitted  for  approval 
by  the  FAA.  However,  the  FAA 
estimates  that  a  typical  modification 
would  require  an  average  of  2  work 
hours  to  accomplish,  at  an  average  labor 
rate  of  $55  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of 
this  proposed  modification  action  on 
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U.S.  operators  who  elect  to  accomplish 
it  is  estimated  to  be  $110  per  airplane. 

Based  on  the  figures  discussea  above, 
the  total  cost  impact  of  this  proposed 
AD  on  U.S.  operators  is  estimated  to  be 
between  $3,245  and  $6,490.  This  total 
cost  impact  figure  is  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted. 

Tne  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  tlie 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3*-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  93-NM-63-AD. 


Applicability:  Model  A320  series  airplanes 
equipped  with  slide/raft  evacuation  systems, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  lanj-ard  from  t)ecomlr.g 
entangled  on  the  girt  bar  indicator 
mechanism.  If  passengers  are  required  to 
utilize  the  exit  door  during  extended 
overwater  operations  where  ditching  may  be 
required,  accomplish  the  {bllowing: 

(a)  Within  90  days  after  the  effective  date 
of  this  .\D,  accomplish  the  requirements  of 
either  paragraph  (a)(1)  or  (a)(2)  of  this  AD: 

( 1 )  Remove  the  girt  bar  visual  indicator 
brackets  (plates)  from  all  passenger  exit  dof)rs 
that  are  so  equipped.  Or 

(2)  Modify  the  lanyard  that  attaches  the 
sur\'ival  kit  to  the  slide/raft  so  that  it  does  not 
become  entangled  on  the  girt  bar  indicator 
mechanism,  in  accordance  with  a  method 
approved  by  the  Manager.  Standardization 
Branch.  ANM-113,  FAA.  Transport  Airplane 
Directorate. 

(b)  An  cltemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  l>e 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-1 13.  FA.\. 
Transport  Airplane  Directorate.  Of>erators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  thrn 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113, 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Rugulations  (14  CFR  21  197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Ronton.  Washington,  on  April  19. 
1994. 

S.R.  Miller, 

Acting  Managf^r.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  94-9870  Filed  4-25-94;  8:45  ami 

BILLING  CODE  4910-13-U 


14  CFR  Part  39 

[Docket  No.  B4-I4M-17-AD] 

Airworthiness  Directives;  Lockheed 
Model  L-101 1-385  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Lockheed  Model  L-1011-385 
series  airplanes.  This  proposal  would 
require  an  initial  servicing  or  overhaul 
of  the  ram  air  turbine  (RAT),  and 


incorporating  repetitive  overhaul 
actions  into  the  FAA-approved 
maintenance  program.  This  proposal  is 
prompted  by  reports  that,  during  routine 
maintenance  of  the  RAT,  the  turbine 
blade  assembly  separated  during  spin 
tests.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
separation  of  the  turbine  blade 
assembly,  which  could  damage  the 
airplane  structure  and  systems,  and. 
under  certain  circumstances,  could  lead 
to  reduced  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
June  20,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
17-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Lockheed  Western  Export  Company 
(LWEC),  Field  Support  Department, 
Dept.  693.  Zone  0755.  2251  Lake  Park 
Drive.  Smyrna.  Georgia  30080.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA,  Small 
Airplane  Directorate,  Atlanta  Aircraft 
Certification  Office,  suite  210C.  1669 
Phoenix  Parkway.  Atlanta,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Peters.  Aerospace  Engineer. 
Flight  Test  Branch.  ACE-160A.  FAA, 
Small  Airplane  Directorate.  Atlanta 
Aircraft  Certification  Office,  suite  210C. 
1669  Phoenix  Parkway.  Atlanta,  Georgia 
30349;  telephone  (404)  991-3913;  fax 
(404)  991-3606. 

SUPPtEMENTA.RY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be   . 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
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submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-17-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
94-NM-17-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055^056. 

Discussion 

Recently,  operators  of  certain 
Lockheed  Model  1^1011-385  series 
airplanes  have  reported  that,  during 
routine  maintenance  of  the  ram  air 
turbine  (RAT),  the  turbine  blade 
assembly  separated  during  functional 
(spin)  tests.  Normal  maintenance 
procedures  call  for  operators 
periodically  to  check  the  RAT 
functionally  by  using  airplane  hydraulic 
pressure,  pumped  through  the  RAT,  to 
spin  the  turbine.  In  the  recently 
reported  incidents,  the  turbine  blade 
separations  occurred  from  1.5  to  2 
minutes  into  the  functional  test. 
Investigation  into  the  cause  of  the 
failures  revealed  that  inadequately 
lubricated  turbine  bearings  on  the  RAT's 
led  to  the  separation  of  the  turbine  blade 
assembly. 

Historically,  there  have  been  no 
mandatory  replacement  or 
refurbishment  times  for  the  RAT's 
installed  on  Model  L-101 1-385  series 
airplanes.  Under  normal  maintenance 
procedures,  the  RAT's  are  functionally 
te.sted,  on  the  an  average,  every  43 
months  or  4.000  flights  (at  a  "D"  check). 
The  RAT  is  replaced,  refurbished,  or 
repaired  "on  condition"  only;  that  is, 
only  if  the  RAT  fails  the  functional  test. 
In  the  reported  incidents,  the  RAT's  had 
not  been  serviced,  nor  had  functional 
testing  indicated  that  they  needed 
servicing,  since  new.  It  is  likely  that 
RAT's  have  been  on  many  other  affected 
airplanes  since  deliver^-,  with  no 
servicing  that  would  ensure  adequate 
lubrication  of  the  turbine  bearing. 

Although  all  of  the  incidents  of  failure 
occurred  while  the  airplane  was  on  the 
ground  undergoing  routine  functional 


testing  of  the  RAT.  the  likelihood  exists 
for  these  failures  also  to  occur  during 
flight,  if  the  RAT  were  deployed  during 
an  emergency.  The  RAT  is  used  during 
flight  only  in  the  event  of  failure  of 
hydraulic  power  in  all  four  hydraulic 
systems  of  the  airplane;  this  would  most 
likely  occur  in  an  "all  engines  out" 
situation.  Separation  of  the  turbine 
blade  assembly  on  the  RAT  could  result 
in  damage  to  the  RAT,  the  airplane 
structure,  or  systems,  and  could  damage 
property  or  injure  persons  on  the 
ground.  Failure  of  the  RAT  during  an 
"all  engines  out"  emergency  situation 
could  result  in  complete  loss  of 
hydraulic  power  on  the  airplane. 

Tke  FAA  has  reviewed  and  approved 
Lockheed  TriStar  L-101 1  Service 
Bulletin  093-29-098,  dated  December  6. 
199$,  that  describes  procedures  for 
removing,  disassembling,  inspecting, 
testing,  and  servicing  of  the  RAT.  This 
service  bulletin  references  Dowty 
Aerospace  Hydraulics — Cheltenham 
Service  Bulletin  RAT16C10-29-168, 
datad  December  1, 1993,  as  an 
additional  source  of  service  information 
for  inspecting,  testing,  and  servicing  the 
RAt's.  (Dowty  is  the  manufacturer  of 
the  iubject  RAT's.)  It  also  references 
Dov»ty  Aerospace  Hydraulics — 
Cheltenham  Service  Bulletin 
RATI 6Cl 0-29-1 54,  Revision  1,  dated 
September  15,  1993,  which  recommends 
ove^auling  the  RAT  every  8  years. 

Sijnce  an  unsafe  condition  has  been 
iderttified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
typ^  design,  the  proposed  AD  would 
reqi^ire  that  operators  initially  either 
ser\^ce  the  RAT  (which  entails  removal, 
disajssembly,  inspection,  and  testing)  in 
acc{  rdance  with  the  Lockheed  service 
bulbtin  described  previously;  or 
com  pletely  overhaul  the  RAT  in 
acc(  rdance  with  the  RAT  Overhaul 
Mar  ual.  This  proposal  would  also 
reqi  ire  revising  the  FAA-approved 
maiitenance  program  to  incorporate 
pro<edures  to  overhaul  the  RAT  at  8- 
yeai  intervals. 

T  lere  are  approximately  236 
Log  heed  Model  L-101 1-385  series 
airp  anes  of  the  affected  design  in  the 
wor  dwide  fleet.  The  FAA  estimates  that 
117  airplanes  of  U.S.  registry  would  be 
affe(  :ted  by  this  proposed  AD. 

F(  r  operators  electing  initially  to 
serv  ice  the  RAT,  it  would  take 
app  oximately  48  work  hours  per 
airp  ane  to  accomplish  those  aciions,  at 
an  a  i-erage  labor  rate  of  $55  per  work 
hou  •.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  servicing 
actiims  on  U.S.  operators  is  estimated  to 
be  Sp,640  per  RAT. 

Fur  operators  electing  initially  to 
overhaul  the  RAT,  it  would  take 


approximately  170  work  hours  per  RAT 
to  accomplish  those  actions,  at  an 
average  labor  rate  of  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  overhaul  actions 
on  U.S.  operators  is  estimated  to  be 
$9,350  per  RAT. 

The  number  of  work  hours  that  would 
be  required  to  perform  either  the 
servicing  or  overhaul  of  the  RAT,  as 
indicated  above,  is  presented  as  if  those 
actions  were  to  be  accomplished  as 
"stand  alone"  actions.  However,  in 
actual  practice,  these  actions  for  the 
most  part  would  be  accomplished 
coincidentally  or  in  combination  with 
normally  scheduled  airplane 
inspections  and  other  maintenance 
program  tasks.  Therefore,  the  actual 
number  of  any  necessary  additional 
work  hours  would  be  minimal  in  many 
instances.  Additionally,  any  costs 
associated  with  special  airplane 
scheduling  would  be  minimal. 

Incorporation  of  the  proposed 
requirements  of  this  AD  into  the  FAA- 
approved  maintenance  program  would 
require  approximately  40  work  hours 
per  operator  to  accomplish,  at  an 
average  labor  rate  of  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  incorporation  of  the  proposed 
maintenance  program  change  on  U.S. 
operators  is  estimated  to  be  $2,200  per 
operator. 

The  FAA  recognizes  that  the 
obligation  to  maintain  aircraft  in  an 
airworthy  condition  is  vital,  but 
sometimes  expensive.  Because  AD's 
require  specific  actions  to  address 
specific  unsafe  conditions,  they  appear 
to  impose  costs  that  would  not 
otherwise  be  borne  by  operators. 
However,  because  of  the  general 
obligation  of  operators  to  maintain 
aircraft  in  an  airworthy  condition,  this 
appearance  is  deceptive.  Attributing 
those  costs  solely  to  the  issuance  of  this 
AD  is  unrealistic  because,  in  the  interest 
of  maintaining  safe  aircraft,  most 
prudent  operators  would  accomplish 
the  required  actions  even  if  they  were 
not  reauired  to  do  so  by  the  AD. 

A  full  cost-benefit  analysis  has  not 
been  accomplished  for  this  proposed 
AD.  As  a  matter  of  law,  in  order  to  be 
airworthy,  an  aircraft  must  conform  to 
its  type  design  and  be  in  a  condition  for 
safe  operation.  The  type  design  is 
approved  only  after  the  FAA  makes  a 
determination  that  it  complies  with  all 
applicable  airworthiness  requirements. 
In  adopting  and  maintaining  those 
requirements,  the  FAA  has  already 
made  the  determination  that  they 
establish  a  level  of  safety  that  is  cost- 
beneficial.  When  the  FAA,  as  in  this 
proposed  AD,  makes  a  finding  of  an 
unsafe  condition,  this  means  that  this 
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cost-beneficial  level  of  safety  is  no 
longer  being  achieved  and  that  the 
proposed  actions  are  necessary  to 
restore  that  level  of  safety.  Because  this 
level  of  safety  has  already  been 
determined  to  be  cost-beneficial,  a  full 
cost-benefit  analysis  for  this  proposed 
AD  would  be  redundant  and 
unnecessary. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12G12.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  IX3T 
Regulatory  Policies  and  Procedures  {44 
FR  11034,  February  26.  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  pret>ared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

§33.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

LoclJieed:  Docket  94-NM-17-AD. 

Applicability:  Model  L-1011-:i85  series 
eirplanes  having  serial  numbers  193A 
through  193Y  inclusive,  293A  through  293F 


inclusive,  and  -1002  througli  -1250 
inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously- 

To  prevent  separation  of  the  turbine  blade 
assembly,  which  could  damage  the  airplane 
structure  and  systems,  and,  under  certain 
circumstances,  lead  to  reduced 
controllability  of  the  airplane,  accomplish 
the  following; 

(a)  Remove,  disassemble,  inspect,  test,  end 
service  the  mm  air  turbine  (RAT)  in 
accordance  with  Lockheed  TriStar  HOll 
Service  Bulletin  093-29-098,  dated 
December  6, 1993;  or  completely  overhaul 
the  RAT  in  accordance  with  Chapter  29-21- 
01  of  Dowty  Aerospace  Hydraulics — 
Cheltenham  Overhaul  Manual;  at  the 
applicable  time  specified  in  either  paragraph 
(a)(1)  or  (a)(2)  of  this  AD: 

(1 )  For  airplanes  on  which  the  R.\T  has  not 
been  serviced  or  overhauled  within  6  years 
prior  to  the  effective  date  of  this  AD: 
Accomplish  the  procedures  within  2  years 
after  the  effective  date  of  this  AD. 

(2)  For  airplanes  on  which  the  RAT  has 
been  serviced  or  overhauled  within  6  years 
prior  to  the  effective  date  of  this  AD  in 
accordance  with  a  method  that  is  equivalent 
to  the  procedures  described  in  Dowty 
Aerospace  Hydraulics — Cheltenham  Service 
BuileUn  RAT16C10-29-168,  dated  December 
1,  1993:  Accomplish  the  procedures  within  8 
ycdrs  after  the  date  of  the  immediately 
preceding  serv  icing  of  the  R.M. 

(b)  Within  24  months  after  the  effective 
date  of  this  AD,  revise  the  FAA-approvod 
meintonance  program  to  incorporate 
procedures  for  complete  overhaul  of  the  RAT 
at  intervals  not  to  exceed  8  years,  in 
accordance  with  Chapter  29-21-01  of  Dowty 
Aerospace  Hydraulics — Cheltenham 
Overhaul  Manual. 

(c)  An  alternative  method  of  c<jmpiiance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office  (ACO).  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
F.'VA  FYincipal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Atlanta  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtaine<i  from  the  Atlanta  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Rcnton.  Washington,  on  April  19, 
1994. 

Darrell  NL  Pedersoo. 

Acting  Manogpr.  Transport  Airplane 
Directorate,  Aircraft  Certification  Ser\'ice. 
[FR  Doc  94-9871  Filed  4-22-94;  8:45  am) 

BILUNO  CODE  4»10-13-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  240  and  249 

[Release  No.  :4-33915;  International  Series 
Release  No.  651;  File  No.  S7-24-91] 

RIN  3235-AE42 

Large  Trader  Reporting  System 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  time  for  comment. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  extending  the  date  by 
w  hich  comments  must  be  submitted  on 
the  Large  Trader  Reporting  System; 
Securities  Exchange  Act  Release  No. 
33608  (February  9,  1994),  59  FR  7917 
(Fubruary  17,  1994),  from  April  18, 1994 
to  June  3,  1994.  The  Commission  has 
received  requests  to  extend  the 
comrffent  period  and  believes  that  an 
extension  of  time  is  appropriate  in  light 
of  the  wide  ranga  of  complex  issues 
presented  by  the  reproposed  Large 
Trader  Reporting  System. 

DATES:  Comments  must  be  received  on 
or  before  June  3. 1994. 

ADDRESSES:  Comments  should  bo 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NVV..  Stop 
6-9,  Washington,  DC  20549.  All 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  N\V.,  Washington.  DC 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  T.  Chepekis,  Special  Counsel, 
(202)  942-0757,  Division  of  Market 
Regulation.  450  Fifth  Street  NW., 
Washington,  DC  20549. 

SUPPt-EMENTARY  INFORMATtON:  In 
Securities  Exchange  Act  Release  No. 
33608,  the  Commi.ssion  repropo:;ed  for 
comment  Rule  13h-l,  which  combined 
with  reproposed  Form  13H  would 
establish  the  Large  Trader  Reporting 
System.  As  a  result  of  the  wide  range  of 
complex  issues  presented  in  the  release, 
participants  have  requested  an 
extension  of  the  comment  period.  The 
Commission  believes  that  an  extension 
of  time  is  appropriate  and  would  afford 
commentators  the  opportunity  to 
prepare  more  insightful  comments. 
Therefore,  the  Commission  is  extending 
the  comment  period  for  Securities 
Exchange  Act  Release  No.  33608  from 
April  18,  1994  to  June  3,  1994. 

By  the  Commission. 
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Dated:  April  19,  1994. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  94-9848  Filed  4-22-94;  8:45  amj 
BILUNQ  CODE  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  575 

[Docket  No.  94-30.  Notice  01] 

RIN  2127-AF17 

Consumer  Information  Regulations 
Uniform  Tire  Quality  Grading 
Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation  (DOT). 
ACTION:  Request  for  comments. 

summary:  The  Uniform  Tire  Quality 
Grading  Standards  (UTQGS)  require  tire 
manufacturers  to  grade  their  tires  for 
treadwear,  traction,  and  temperature 
resistance  to  assist  consumers  in  making 
informed  decisions  when  purchasing 
passenger  car  tires.  NHTSA  is  soliciting 
comments  on  ways  in  which  the  agency 
might  propose  amending  the  UTQGS  to 
make  the  quality  ratings  more 
meaningful  to  the  tire-buying  public. 

In  addition,  the  Administration's 
Climate  Change  Action  Flan  calls  for 
DOT,  through  NHTSA,  to  establish  tire 
labels  measuring  the  tires'  impact  on 
fuel  economy  due  to  rolling  resistance 
and  an  information  program  to 
encourage  consumers  to  purchase 
aflermarket  tires  with  lower  rolling 
resistance.  Accordingly,  NHTSA 
requests  comments  on  whether  to 
propose  amending  the  UTQGS  by 
adding  a  rolling  resistance  grade,  either 
while  retaining  the  temperature 
resistance  grade  or  by  substituting  the 
rolling  resistance  for  the  temperature 
resistance  grade. 

DATES:  Comments  must  be  received  by 
June  24,  1994. 

ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  number  set  forth 
above  and  be  submitted,  preferably  in 
10  copies,  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  S\V.,  room  5109, 
Washington,  EX:  20590.  Docket  room 
hours  are  from  9:30  a.m.  to  4  p.m., 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Nelson  Gordy,  Office  of  Market 
Incentives,  Office  of  the  Associate 
Administrator  for  Rulemaking,  National 
Highway  Traffic  Safety  Administration, 


400  Seventh  Street  SW.,  room  5320, 
Washington,  DC  20590,  (202)  366-4797. 
SUPPLEMENTARY  INFORMATION:  Section 
203  of  the  National  Traffic  and  Motor 
VelUcle  Safety  Act  of  1966,  15  U.S.C. 
1381,  et  seq.  (Safety  Act),  requires  the 
Secretary  of  Transportation  to  prescribe 
a  uniform  quality  grading  system  for 
motor  vehicle  tires.  The  purpose  of  the 
system  is  to  assist  consumers  in  making 
informed  decisions  when  purchasing 
tires.  NHTSA  implemented  that 
statlutory  mandate  by  issuing  the 
UTQGS  (49  CFR  575.104).  Those 
standards,  applicable  to  passenger  car 
tires,  require  motor  vehicle  and  tire 
manufacturers  and  tire  brand  name 
owners  to  provide  consumers  with 
information  about  their  tires'  relative 
performance  regarding  treadwear, 
traction,  and  temperature  resistance. 
Excluded  fi-om  the  standards  are  deep 
tread,  winter-type  snow  tires,  space- 
sav0r  or  temporary  use  spare  tires,  tires 
with  nominal  rim  diameters  of  10  to  12 
Inches,  and  limited  production  tires. 

Ttie  treadwear,  traction,  and 
ten^erature  resistance  characteristics 
weOB  chosen  by  NHTSA  for  rating  imder 
the  UTQGS  after  careful  study,  testing, 
and  consideration  of  public  comments. 
Those  characteristics  were  selected 
because  they  provide  the  best  balance  of 
tire  I  properties  for  meaningful  evaluation 
by  Consumers.  Those  characteristics 
intdract  with  each  other  so  that 
imfirovement  of  one  of  them  could 
detfact  from  the  rating  of  another.  For 
exajnple,  treadwear  life  can  be  increased 
by  tarying  the  construction  compounds 
to  droduce  a  "harder"  tire.  To  do  so, 
however,  would  have  a  negative  effect 
on  traction  f>erformancc.  Treadwear  life 
could  also  be  increased  by  adding  more 
rubber  to  the  tread.  Increased  tread 
deMh,  however,  would  increase  rolling 
resiktance  because  of  the  additional 
friciion.  That  would  cause  the  tire  to 
run  hotter,  thus  detracting  from  its 
temperature  resistance,  and  increase  the 
possibility  of  tire  failure. 

Various  problems  have  been 
encfcuntered  in  implementing  the 
UTQGS  to  make  them  as  technically 
accirate,  yet  as  meaningful  and 
unqerstandable  to  consumers  as 
possible.  Many  of  those  problems  have 
beet  resolved  by  changes  in  test 
procedures  as  the  program  has  evolved. 
Certain  problems  remain,  however,  as 
dis<^ssed  below. 

1.  T^adwear 

Treadwear  has  been  one  of  the  graded 
tire  characteristics  from  the  inception  of 
the  quality  grading  program  (see  33  FR 
7261,  May  16, 1968).  NHTSA 
concluded,  from  consideration  of  public 
comments  early  in  the  program,  that 


consumers  were  most  interested  in 
evaluations  of  tire  tread  life,  traction, 
and  high  speed  performance.  Since  that 
time,  NHTSA  has  found  that  treadwear   • 
is  understood  by  the  average  tire  buyer, 
making  it  one  of  the  more  meaningful  of 
the  UTQGS  ratings. 

In  its  compliance  testing,  NHTSA 
measures  treadvvear  by  running  the  tires 
being  tested,  called  candidate  tires,  over 
a  400-mile  course  of  public  roads  near 
San  Angelo,  Texas.  Candidate  Ures  are 
first  "broken-in"  by  running  them  over 
two  circuits  of  the  test  course. 
Treadwear  measurements  are  taken  after 
that  initial  break-in  and  after  each  800- 
mile  segment  thereafter  or,  optionally, 
only  at  the  beginning  and  at  the  end  of 
the  complete  6,400  mile  test.  The  test 
vehicles'  wheels  are  aligned  to 
manufacturers'  specifications,  correct 
tire  pressure  is  maintained  throughout 
the  test,  and  tire  loading  is  maintained 
at  85  percent  of  the  tires'  maximum  load 
ratings.  The  test  cars  travel  in  convoys, 
at  posted  speed  limits,  with  regular 
changes  of  drivers  and  with  changes  in 
the  positions  of  the  cars  and  tires. 

Upon  completion  of  the  6,400-mile 
test,  the  adjusted  wear  rate  for  a 
candidate  tire  is  extrapolated  to  the 
point  of  wearout,  which  is  Vielh  inch  of 
tread  remaining,  and  the  treadwear 
grade  established.  A  grade  of  100 
represents  a  tire  capable  of  achieving 
approximately  30,000  miles  to  the 
wearout  point,  as  measured  on  the  San 
Angelo  course.  A  tire  graded  at  150 
should  achieve  approximately  50 
percent  more  mileage  than  the  one 
graded  at  100,  assuming  both  are  run  on 
the  same  course  and  under  the  same 
conditions.  It  should  be  noted,  however, 
that  tire  treadwear  grades  are  not 
intended  to  be  indicative  of  a  tire's 
actual  expected  mileage.  The  tire  quality 
grades  are  intended  as  indicators  of 
relative,  not  absolute,  performance.  The 
actual  mileage  a  tire  achieves  will 
depend  on  many  factors,  such  as 
geographic  location,  individual  driving 
habits,  maintenance  of  proper  tire 
pressure,  load,  type  of  road  surfaces, 
climatic  conditions,  and  road 
configurations. 

NHTSA  has  noted  significant  changes 
in  treadwear  ratings  since  the  UTQGS 
became  fully  effective  in  1980.  Early  in 
the  UTQGS  program,  the  treadwear 
grading  criteria  specified  in 
§  575.104(d)(2)  produced  consistent 
results.  As  the  years  progressed, 
however,  treadwear  ratings  have  drifted 
steadily  upward  in  both  manufacturers' 
and  NHTSA 's  testing  results  to  the  point 
that  many  of  the  ratings  appear  to  be 
questionable.  For  example,  one  brand  of 
tires  (brand  A)  recently  tested  on  the 
San  Angelo  course  resulted  in  a  test 
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grade  of  832  which,  when  rounded  off 
to  the  next  lower  20-point  increment  as 
required  by  49  CFR  575.104(e)(2)(ix)(F). 
would  be  labeled  with  a  treadwear  grade 
of  820.  That  figure  suggests  a  degree  of 
relative  superiority  in  treadwear  of 
brand  A  tires  over  lower  tested  brands 
that  appears  significantly 
disproportionate  to  the  differences  in 
the  likely  actual  mileage  of  those  tires. 
NHTSA  understands  that  tires  are  of 
higher  quality,  perform  better  and  last 
longer  than  tires  produced  even  a  few 
years  ago.  Such  improvements  result 
from  industry  developments  such  as 
improvements  in  rubber  compounds, 
cord  materials,  tire  designs,  and  tread 
conHgurations.  The  agency  does  not 
believe,  however,  that  tires  have 
improved  to  the  point  suggested  by  the 
test  results  for  brand  A,  which  suggests 
that,  on  the  San  Angelo  course,  the  tire 
would  last  over  240,000  miles.  This 
situation  suggests  either  that  the 
characteristics  of  the  course  itself  are 
changing  or  that  other  factors  as  yet 
unidentified  are  responsible,  or  both. 

Course  Monitoring  Tires 

As  noted  above,  the  wear  rates  of  tires 
c;an  change  on  a  daily  basis  because  of 


such  conditions  as  road  surface, 
temperature,  humidity,  and 
precipitation.  To  compensate  for  those 
changes  in  conditions  when  conducting 
agency  compliance  testing,  candidate 
tires  are  tested  concurrently  with  course 
monitoring  tires  (CMT).  Before  1991. 
CMTs  were  built  to  strict  NHTSA 
specifications.  Since  that  time.  NHTSA 
has  required  that  CMTs  be  built  to  the 
specifications  of  the  American  Society 
for  Testing  Materials  (ASTM)  standard 
El  136.  CMTs  are  specially  designed  to 
have  narrow  limits  of  variabifity  and.  in 
fact,  are  assumed  to  be  invariant  among 
tires  of  a  given  batch,  or  lot. 

CMTs  are  procured  by  NHTSA  in  lots 
of  500-1500.  Whenever  a  new  lot  is 
procured,  a  new  base  course  wear  rate 
(BCVVR)  is  established  for  that  lot.  This 
is  accomplished  by  treating  the  new 
CMT  as  a  candidate  tire  and 
determining  its  adjusted  wear  rate  in  the 
same  manner  prescribed  in  §  575.104  for 
candidate  tires.  The  new  CMT  is  tested 
in  a  convoy  along  with  the  old  CMTs. 
A  course  severity  adjustment  factor 
(CSAF)  is  determined  by  dividing  the 
BCWR  for  the  old  CMTs  by  the  wear  rate 
of  the  old  CMTs  in  the  test.  The  wear 


rate  of  the  new  CMT  in  the  convoy  is 
then  multiplied  by  the  CSAF  to  obtain 
the  adjusted  wear  rate  of  the  new  CMT 
which  then  becomes  the  BCWR  for  the 
new  CMTs. 

Once  the  BCVVR  for  a  new  lot  of  CMTs 
is  established,  those  new  CMTs  can  then 
be  used  to  grade  candidate  tires.  Upon 
completion  of  the  6.400-mile  test,  the 
BCWR  is  divided  by  the  average  wear 
rate  of  the  4  new  CMTs  in  the  test 
convoy  to  determine  the  course  severity 
adjustment  factor.  That  factor  is  then 
applied  to  the  wear  rates  of  the 
candidate  tires  being  graded  in  the  same 
convoy.  The  adjusted  wear  rate  of  the 
candidate  tire  is  then  extrapolated  to  the 
point  of  wearout  (Visth  inch  tread 
remaining)  which  is  then  converted  to 
the  treadwear  rating  for  that  tire. 

NHTSA  hos  noted  over  the  years  that 
significant  changes  have  occurred  in  the 
BCWRs.  Although  the  actual  measured 
treadwear  rates  of  CMTs  have  varied 
from  3.27  to  6.96  mils  per  1.000  miles 
since  1975.  the  adjusted  BCWRs  have 
steadily  decreased  from  4.44  in  1975  to 
1.56  in  1992.  as  shown  in  Table  1.  as 
follows: 


Table  1  .—CMT  Wear  Rates  and  Base  Course  Wear  Rate  Adjustment  Factors 


Year  tested 


Manufacturer 


Series 


Wear  rate 

(mils  per 

1 .000  miles) 


BCWR 


1975 
1979 
1979 
1980 
1980 
1984 
1984 
1987 
1987 
1989 
1989 
1991 
1991 
1991 
1992 
1992 
1992 
1993 
1993 


Goodyear  

Goodyear  

Goodyear  

Goodyear 

Goodyear  

Goodyear  

Uniroyal 

Uniroyal 

Uniroyal 

Uniroyal 

Uniroyal 

Uniroyal 

ASTME1136 
ASTM  El  136 
ASTM  El  136 
ASTM  El  136 
ASTM  E1 136 
ASTM  E1 136 
ASTM  El  136 


Batch  1 
Batch  1 
Batch  2 
Batch  2 
Batch  3 
Batch  3 
40000  . 
40000  . 
71000  . 
71000  . 
91000  . 
91000  . 
010000 
010000 
110000 
110000 
210000 
210000 
310000 


4.44 
4.08 
3.82 
5.29 
4.76 
422 
3.27 
5.96 
4.56 
5.01 
4.84 
6.24 
4.94 
6.96 
6.65 
5.63 
5.60 
7.21 
6.80 


4.44 
4.16 
3.74 
2.89 
2.21 
2.14 
1.70 
1.62 
1.56 
1.47 


The  BCWR  and  the  actual  wear  rate 
theoretically  should  correlate 
reasonably  well.  Any  difTerences  may  be 
due  to  climatic  variations,  changes  in 
course  severity,  non-uniformity  of  wear 
rates  between  individual  tires  within 
the  same  lot.  effects  of  aging  and  storage 
on  the  wear  rates  of  the  CMTs.  errors  in 
the  calculation  for  adjusting  BCWRs.  or 
perhaps  some  combination  of  those 
factors. 


The  test  course  is  well  maintained  by 
the  State  of  Texas  and  does  not  appear 
to  have  changed  appreciably  since 
testing  first  started  there  in  1975.  That 
suggests  that  a  significant  part  of  the 
change  in  BCWRs  may  be  attributed  to 
the  QvlTs  instead  of  course  variability. 
NHTSA  has  noted  that  in  every  case  in 
which  one  lot  of  CMTs  is  replaced  by 
another,  the  new  lot  invariably  shows  a 
lower  BCWR  than  the  former. 


The  first  batch  of  CMTs  were 
procured  from  Goodyear  Tire  and 
Rubber  Company  in  1975  and  had  a 
wear  rate  of  4.44.  Tires  from  that  same 
lot  were  tested  again  in  1979  and 
showed  a  wear  rate  of  4.08.  A  new  CMT 
batch  was  purchased  in  1979  which 
showed  a  wear  rate  of  3.82.  By  1980. 
however,  tires  tested  from  that  batch 
showed  an  increased  wear  rate  of  5.29. 
In  each  batch,  the  wear  rate  varied  when 
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tested  at  a  later  date,  from  one  to  four 
years  after  purchase. 

A  possible  explanation  for  those 
changes  in  wear  rate  among  tires  in  the 
same  lot  could  be  attributed  to  aging 
and/or  environmental  degradation  of  the 
tires.  To  minimize  those  factors,  the 
agency  now  purchases  a  one-year 
supply  of  CMTs  at  a  time  and  stores 
them  in  the  basement  area  of  a 
warehouse  which  is  typically  20  degrees 
cooler  than  ambient  summer 
temperature. 

In  addition  to  the  aging/ 
environmental  degradation  of  CMTs 
affecting  the  BCWR,  the  agency  believes 
that  the  method  of  calculating  the 
BCWR  may  be  in  error.  As  stated  above, 
the  purpose  of  using  a  CMT  is  to 
provide  a  common  baseline  for  all 
candidate  tires.  However,  it  appears  that 
the  practice  of  relating  all  new  CMTs  to 
all  prior  CMTs  by  the  procedure 
described  above  has  somehow  distorted 
the  treadwear  grading  procedure  to  the 
point  that  treadwear  grades  of  candidate 
tires  are  now  highly  suspect. 

If,  instead  of  utilizing  the  BCWR  to 
establish  treadwear  grades,  the  wear 
rates  of  the  CMTs  were  compared 
directly  to  those  of  the  candidate  tires 
to  determine  the  projected  mileage  of 
the  candidate  tires,  much  lower  and 
perhaps  more  realistic  grades  would 
result.  In  the  case  of  the  previous 
example,  the  average  wear  rate  for  these 
candidate  tires  was  4.90  mils  per  1,000 
miles  when  tested.  For  the  CMTs  that 
accompanied  these  tires,  with  the  same 
convoy,  the  average  wear  rate  was  6.49 
mils  per  1,000  miles.  The  actual 
wearout  rate  for  radial  CMTs  tested  in 
1975  was  67,000  miles,  which  is 
equivalent  to  a  grade  of  223.  By 
assuming  that  the  wearout  for  the  CMTs 
remains  the  same,  the  calculated 
wearout  for  the  tires  in  question  would 
be  88,700  miles  (6.49/4.90  x  67,000). 
This  would  be  equivalent  to  a  grade  of 
295  or  280  when  rounded  off  to  the 
nearest  lower  20-point  increment. 

The  direct  comparison  of  wear  rates 
between  CMTs  and  candidate  tires  may 
produce  lower  and  more  realistic  grades 
for  tires.  It  would,  however,  change  the 
original  intent  of  the  CMT,  which  was 
to  provide  a  common  baseline  for 
comparison,  regardless  of  when  a 
candidate  tire  is  tested.  Further,  it 
would  present  a  problem  for  the 
marketing  of  tires  that  are  already 
graded  and  still  in  production. 
Nevertheless,  improvement  in  the 
treadwear  grading  procedure  appears  to 
be  needed  in  order  to  provide  treadwear 
grades  that  are  realistic,  consistent,  and 
meaningful  to  consumers. 


II.  l!raction 

Tiaction  grades  are  established  on  test 
padi  also  located  at  San  Angelo,  Texas. 
Two  surfaces  are  used  in  the  test:  wet 
asphalt  and  wet  concrete.  A  test  trailer 
is  equipped  with  ASTM  E501  standard 
tire^  utilized  in  the  tests  as  control  tires. 
Tw0  standard  tires  are  inflated  to  24 
pounds  per  square  inch  (psi),  statically 
balanced,  allowed  to  cool  to  ambient 
temperature  (with  inflation  pressure 
readjusted  as  necessary),  and  mounted 
on  the  test  trailer.  Each  tire  is  then 
loaded  to  1,085  pounds.  The  trailer  is 
towed  by  a  light  truck  over  the  wet 
asphalt  surface  at  a  speed  of  40  miles 
per  hour  (mph).  One  wheel  is  locked, 
andilhe  locked-wheel  traction 
coelficient  is  recorded  for  that  wheel  for 
a  period  of  0.5  to  1.5  seconds  after 
lockup.  The  test  is  then  repeated  on  the 
wet  concrete  surface,  locking  the  same 
whael.  Those  procedures  are  repeated 
10  times  on  each  surface  for  each  wheel. 
The  20  measurements  taken  on  each 
surface  are  averaged  to  find  the  standard 
traction  coefficient  for  each  surface. 
Thoee  standard  traction  coefficients  are 
then  utilized  to  determine  the  adjusted 
traction  coefficients  of  the  candidate 
tirei. 

TV'o  candidate  tires  of  the  same 
con$truction  type,  manufacturer,  line, 
andjsize  designation  are  prepared  and 
testid  utilizing  the  same  test  procedures 
described  above  for  the  standard  tires, 
except  that  the  candidate  tires  are 
loaded  to  85  percent  of  the  test  loads 
specified  in  §  575.104(h).  The  adjusted 
traction  coefficients  of  the  candidate 
tire^  are  determined  in  accordance  with 
§  575.104(0(2)  (ix)  and  (x). 

Ohce  tested,  candidate  tires  are 
assigned  grades  "A",  "B",  or  "C".  A  tire 
that  achieved  a  high  level  of 
performance  on  both  asphalt  (above 
0.4^n)  and  concrete  (above  0.35^)  is 
graded  "A".  A  tire  achieving  at  least 
medium  performance  on  both  surfaces 
is  gfaded  "B"  (above  0.38non  asphalt 
andjabove  0.26ji  on  concrete).  A  tire 
achieving  relatively  low  performance  on 
either  or  both  surfaces  (below  0.38fi  on 
asphalt  or  below  0.26^  on  concrete)  is 
graded  "C".  From  examining  traction 
test  data,  NHTS.\  has  observed  that 
while  nearly  all  tires  achieve  high 
traction  values  on  the  wet  asphalt 
sur^ce,  very  few  achieve  high  values  on 
the  Wet  concrete  surface. 

N|TrSA  conducted  a  statistical 
analysis  of  the  traction  test  data  since 
1989  to  determine  the  frequency 
distribution  of  the  traction  coefficients 
of  tires  tested  on  both  surfaces.  The 
analysis  showed  that  the  arithmetic 
mean  of  the  traction  coefficients  of  tires 
on  the  wet  asphalt  surface  was  0.51^, 


and  the  standard  deviation  was  ±0.03jl 
Assuming  a  normal  distribution  (in  a 
normal  or  bell-shaped  distribution,  one 
standard  deviation  on  both  sides  of  the 
arithmetic  mean  represents  68.27%  of 
the  values  included  within  the  limits 
indicated  (see  "Statistical  Methods,"  by 
Arkin  and  Cohon.  4th  Ed.  (Rev.),  1958, 
pages  37  and  38)),  it  follows  that 
approximately  68  percent  of  the  tires 
tested  on  the  asphalt  surface  would 
have  a  traction  coefficient  greater  than 
0.48JI,  but  less  than  0.54^L  The 
arithmetic  mean  of  traction  coefficients 
of  tires  tested  on  the  wet  concrete 
surface  was  0.38^,  ±0.03ji,  indicating 
that  approximately  68  percent  of  the 
tires  tested  on  the  wet  concrete  surface 
would  have  a  traction  coefficient  greater 
than  0.35n,  but  less  than  0.4 1^. 

That  analysis  suggests  that  tire 
traction  has  improved  to  the  point  that 
it  may  be  appropriate  to  upgrade  the 
standard  by  raising  the  minimum 
traction  values  for  each  category.  For 
example,  an  "A"  rating  could  call  for  a 
traction  coefficient  above  0.54\i  on 
asphalt  and  above  0.4 1^  on  concrete;  a 
"B"  rating  could  be  above  0.48^  on 
asphalt  and  above  0.35^  on  concrete; 
and  for  "C",  below  0.48n  on  asphalt  and 
below  0.35H  on  concrete.  Alternatively, 
a  new  category  "AA"  could  be  created, 
the  lower  limit  of  which  could  be  0.54^ 
for  asphalt  and  OAl\i  for  concrete,  with 
the  "A",  "B",  and  "C"  categories 
remaining  as  they  are.  Either  of  these 
alternatives  would  result  in  a  more 
balanced  distribution  of  tires  among 
grades  "A",  "B",  and  "C". 

Another  area  of  increasing  concern  in 
traction  testing  is  the  possible  use  of  a 
peak  tire  traction  category  for  testing 
rather  than  the  sliding  traction  presently 
measured. 

Contemporary  vehicles  are 
increasingly  utilizing  anti-lock  brakes 
where  sliding  traction  is  not  the  primary 
traction  force  in  panic  braking.  Those 
vehicles  rely  on  peak  tire  traction,  that 
is,  maximum  braking  action  is  obtained 
when  the  tire  is  still  rolling.  Although 
peak  tire  traction  may  be  desirable 
information  for  consumers  with  vehicles 
equipped  with  anti-lock  brakes,  high 
peak  traction  may  compromise  other  tire 
characteristics  such  as  degradation  of 
traction  when  cornering.  If  peak  traction 
performance  of  tires  differs  substantially 
from  sliding  traction,  an  alternative 
traction  grading  procedure  may  be 
necessary.  NHTSA  needs  additional 
data  on  the  measurement  of  p>eak 
traction  coefficients  and  on  the 
correlation  of  peak  traction  coefficients 
with  stopping  distance,  which  may  be 
available  from  commenters.  The  agency 
is  soliciting  any  such  data. 
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ni.  Temperature  Resistance 

The  temperature  resistance  grade  is 
intended  to  indicate  the  extent  to  which 
heat  is  generated  and/or  dissipated  by  a 
given  tire,  and  the  capability  of  the  tire 
to  withstand  the  resuhing  temperature 
without  failure.  The  heat  that  is 
generated  depends  on  the  amount  of 
energy  absorbed  by  the  tire  in  the 
flexing  of  the  rubber  and  its  reinforcing 
materials.  That  energy  is  wasted  and 
appears  in  the  tire  as  heat.  The  more 
energy  wasted,  the  greater  the  amount  of 
heat  that  is  generated  and,  if  the  tire  is 
not  capable  of  dissipating  that  greater 
amount  of  heat  and/or  if  the  tire  is  not 
able  to  resist  the  effects  of  the  higher 
operating  temperature  that  results  from 
that  greater  amount  of  heat,  the  lower 
the  temperature  resistance  grade. 

Heat  buildup  in  tires  is  generally 
caused  by  vehicle  overloading,  high 
speed  operation,  and/or  tire 
underinflation.  Sustained  high 
temperature  can  cause  structural 
degeneration  of  the  material  of  the  tire 
and  result  in  reduced  tire  life  or 
potential  catastrophic  tire  failure.  A 
tire's  resistance  to  temperature  buildup 
is  graded  under  the  UTQGS  as  "A", 
"B",  or  "C".  with  "A"  being  the  best 
and  "C"  being  the  minimum  standard  of 
performance.  Tires  of  high  quality,  as  a 
result  of  superior  design  and 
construction,  can  be  expected  to  last 
longer  without  failure  when  subjected  to 
sustained  high  speed  operation. 

NHTSA  tests  tires  for  temperature 
resistance  using  the  same  laboratory  test 
wheel  utilized  in  testing  a  tire's  high 
speed  performance  under  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
109,  New  Pneumatic  Tires.  The  high 
speed  performance  test  under  FMVSS 
109  is  run  at  speeds  of  up  to  85  mph. 
The  temperature  resistance  test  under 
the  UTQGS,  however,  is  run  at  speeds 
of  up  to  115  mph.  A  tire  graded  "A"  has 
successfully  completed  the  test 
procedure  at  a  sustained  speed  of  115 
mph  on  the  test  wheel.  A  grade  of  "B" 
means  that  the  tire  has  successfully 
completed  the  test  procedure  at  speeds 
between  100  mph  and  115  mph;  and  a 
"C"  grade  indicates  satisfactory 
completion  of  the  test  at  speeds 
exceeding  85  mph  but  at  or  below  100 
mph.  Of  the  2,100  tires  graded  in  1993, 
30  percent  were  graded  "C",  50  percent 
were  graded  "B",  and  20  percent  were 
graded  "A".    • 

NHTSA  considers  temperature 
resistance  a  valid  safety  concern  and  is 
unaware  of  any  problems  with  the 
ratings.  While  important  from  a  motor 
vehicle  safety  standpoint,  however,  the 
significance  of  temperature  resistance  is 


not  so  widely  understood  by  consumers 
as  the  treadwear  and  traction  ratings. 

In  light  of  this  fact,  and  recent  interest 
in  a  rolling  resistance  grade,  the  agency 
is  considering  whether  a  rolling 
resistance  grade  could  provide 
equivalent  safety  information  to  the 
temperature  resistance  grade  and 
thereby  negate  the  need  for  temperature 
resistance  grading.  The  issue  of  a  rolling 
resistance  grade  arose  at  the  White 
House  Conference  on  Global  Climate 
Change  on  June  10  and  11, 1993. 

At  the  White  House  Conference,  a 
number  of  measures  to  reduce 
greenhouse  gasses  were  discussed.  One 
of  the  many  measures  related  to  vehicle 
fuel  economy  was  the  increased  use  of 
low  rolling  resistance  tires  in  the 
aftermarket.  Michelin  presented  a  paper 
on  that  issue  at  a  meeting  of  the  Auto 
and  Light  Truck  Workshop  of  the 
Transportation  Working  Group  of  the 
White  House  Conference  on  Global 
Climate  Change  on  July  1,  1993. 
Michelin  asserted  that  the  average 
rolling  resistance  for  all-season  radial 
original  equipment  manufacturer  (OEM) 
tires  was  22.6  percent  less  than  that  for 
all-season  radial  replacement  tires. 
Further,  if  replacement  tires  had  the 
same  rolling  resistance  as  OEM  tires,  a 
4  percent  overall  improvement  in  fuel 
economy  could  be  realized.  Finally. 
Michelin  announced  a  manufacturing 
process  by  which  low  rolling  resistance 
tires  could  be  produced  with  no 
increase  in  inflation  pressures. 

As  a  result  of  the  conference,  the 
Administration  issued  a  report  on  a 
series  of  initiatives  to  reduce 
greenhouse  gas  emissions,  entitled  The 
Climate  Change  Action  Plan,  on  October 
19,  1993.  Among  other  things,  the  Flan 
calls  for  reduction  of  U.S.  greenhouse 
gas  emissions  to  1990  levels  by  the  year 
2000.  The  Plan  contains  nearly  50 
initiatives  to  accomplish  that  goal.  One 
of  those  initiatives  calls  for  DOT. 
through  NHTSA,  to  issue  new  rules  and 
test  procedures  requiring  tire 
manufacturers  to  test  and  label  tires 
relative  to  their  rolling  resistance. 

This  request  for  comments  is  part  of 
NHTSA's  commitment  to  The  Climate 
Change  Action  Plan.  Because  the 
UTQGS  are  not  applicable  to  truck  tires, 
NHTSA's  Office  of  Research  and 
Development  will,  in  a  separate  but 
related  action,  work  with  truck  tire 
manufacturers  and  truck  fleet  and 
owner  organizations  to  promote  a 
voluntary  truck  tire  rolling  resistance 
program. 

Tne  agency  also  notes  that  one  of  the 
factors  that  causes  heat  generation  in 
tires  also  causes  higher  rolling 
resistance.  Indeed,  the  friction  resulting 
from  a  tire's  rolling  resistance  is  the 


immediate  cause  of  heat  generation  in 
the  tire.  Rolling  resistance  is  measured 
in  a  procedure  similar  to  that  used  for 
determining  temperature  resistance.  The 
rolling  resistance  test  consists  of 
running  a  tire  under  load  on  a 
laboratory  test  wheel.  The  energy 
consumed  in  and  recovered  from 
running  the  tire  is  measured  and  the 
difference  is  the  heat  energy  lost  which 
is  a  measure  of  rolling  resistance.  The 
smaller  the  difference,  the  more  fuel 
efficient  the  tire. 

Since  rolling  resistance  and 
temperature  resistance  are  related  and 
are  measured  by  similar  tests,  it  is 
necessary  to  determine  whether  any 
safety  benefits  would  be  lost  by 
substituting  rolling  resistance  for 
temperature  resistance  in  the  UTQGS. 
FMVSS  No.  109  would  continue  to 
ensure  that  all  tires  are  capable  of 
operating  safely  at  speeds  up  to  85  mph. 
thereby  establishing  a  minimum  safety 
threshold.  Further,  fuel  efficiency  could 
be  expected  to  generate  more  interest 
and  be  more  easily  understood  by 
consumers  than  temperature  resistance, 
thereby  enhancing  the  usefulness  of  the 
UTQGS  to  the  consumers  it  is  intended 
to  assist.  However,  the  agency  requests 
comments  on  this  issue. 

NHTSA  believes  that  there  is  a  strong 
relationship  between  rolling  resistance 
and  fuel  consumption.  Rolling 
resistance  data  generated  under  existing 
SAE  test  procedures  could  be  used  for 
quantifying  the  correlation  with  fuel 
consumption.  SAE  Recommended 
Practices  11269  and  J1270  specify  rolling 
resistance  measurement  procedures  for 
passenger  car  tires.  The  agency  would 
welcome  data  that  could  be  u.sed  to 
demonstrate  how  reductions  in  tire 
rolling  resistance  values  translate  into 
improvements  in  "real  world"  fuel 
economy. 

TV.  Issues  for  NHTSA  Evaluation 

As  stated  above,  the  objective  of  the 
UTQGS  is  to  provide  meaningful, 
comparative  information  to  consumers 
that  will  assist  them  in  making  informed 
selections  when  purchasing  passenger 
car  tires.  In  addition,  the  UTQGS  should 
stimulate  competitive  forces  in  the 
marketplace,  resulting  in  better  tire 
performance.  By  improving  the  UTQGS. 
NHTSA  believes  it  can  achieve  those 
goals. 

The  agency  is  hopeful,  therefore,  that 
this  notice  will  elicit  useful  comments 
and  suggestions  on  the  UTQGS  issues 
discussed  above.  NHTSA's  major 
concerns  are  whether  to  propose 
changes  to  deal  with  treadwear  grades 
that  are  becoming  extremely  high  and 
therefore  of  diminishing  credibility; 
whether  to  propose  raising  the 
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thresholds  for  traction  grades;  and 
whether  it  is  more  appropriate  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  for  the  agency  to  propose 
adding  rolling  resistance  to  the  UTQGS 
as  a  fourth  grading  category  or 
substitiiting  it  for  temperature 
resistance.  NHTSA  specifically  requests 
comments  on  the  following  issuus: 

1.  Does  the  existing  system  for 
measuring  treadwear  result  in 
misleading  grades?  Why? 

2.  Should  a  new  system  be  developed 
for  establishing  t.'cadwear  grades?  What 
system? 

3.  Should  the  treadwear  test 
procedure  be  changed?  What  specific 
changes  should  be  made?  Why?  What 
data  are  a'oilable  to  support  such 
changes'  How  should  such  changes  be 
implemfcnti?d? 

4.  Should  the  test  course  calibration 
procedure  be  changed?  What  changes 
should  be  made? 

5.  How  should  traction  grades  be 
determined  or  improved?  Does  traction 
change  significantly  with  wear  for  any 
tire  lines? 

6.  Should  the  traction  grades  be 
upgraded?  By  raising  the  minimum 
values  for  each  category  (A,  B,  C)?  By 
creating  a  new  category,  such  as  "AA"? 
By  other  means? 

7.  Should  the  UTQGS  include  peak 
tire  traction  ratings?  Does  peak  tire 
traction  correlate  with  stopping  distance 
on  ABS-equipped  vehicles?  Can  the 
peak  tire  traction  coefficient  be 
measured  reliably?  How  could/should  it 
be  expressed? 

8.  What  would  be  the  cost  of 
measuring  peak  traction?  In  addition  to 
sliding  traction?  Instead  of  sliding 
traction? 

9.  Are  the  characteristics  related  to  a 
tire's  ability  to  dissipate  heat  and  to 
withstand  higher  operating 
temperatures  that  affect  a  tire's 
temperature  resistance  rating  directly 
related  to  a  tire's  rolling  resistance? 

10.  Should  the  temperature  resistance 
grade  be  deleted  from  the  UTQGS?  Is  it 
adequately  represented  by  the  voluntary 
tire  industry  speed  ratings? 

11.  Should  a  rolling  resistance  grade 
replace  temperature  resistance?  How 
would  such  a  grade  be  expressed?  How 
would  it  be  labeled  on  the  tire? 

12.  Should  a  rolling  resistance  grade 
be  added  to  the  UTQGS  as  a  fourth 
category? 

13.  How  would  the  agency  explain  to 
consumers  the  correlation  between 
rolling  resistance  and  fuel  economy? 

14.  Can  rolling  resistance  be  improved 
without  detracting  from  the  other 
graded  characteristics?  What  is  the 
additional  cost  per  tire?  Do  you  agree 


wi^h  the  costs  projected  in  Tlje  Climate 
Chbnge  Action  Plan? 

]  5.  Can  tires  of  the  same  size, 
construction,  and  load  carrying  capacity 
wh  ich  have  the  same  rolling  resistance, 
exl  libit  significantly  different 
ten  iperature  resistance  performance? 

:  6.  Would  any  safety  values  be 
afflicted  if  rolling  resi.siance  replaced 
ten  iperature  resistance? 

:  7.  How  should  data  based  on  tlie  test 
procedures  of  SAE-J1269  and  SAE- 
Jl2  70  be  utilized  to  compare  the  rolling 
res  [Stance  performance  of  different 
tin  s? 

:  8.  What  data  regarding  rolling 
res  istance  of  different  tire  designs 
cu:  rently  exist? 

:  9.  What  is  the  range  of  rolling 
res  istance  performance  available  both  to 
Ol  M  and  aftermarket  passenger  car  tires 
toe  ay?  What  is  the  potential  for  further 
re(  uctions  in  rolling  resistance  for  tires 
of  various  types,  such  as  all-season, 
mi  d/snovv,  rain,  and  conventional? 

:  10.  Are  there  improvements  that 
shi  mid  be  made  in  the  current 
pn  icedures  for  measuring  rolling 
res  istance?  If  so,  please  describe  how 
th(  se  measures  could  be  improved,  and 
at  ^vhat  additional  cost. 

:  :i.  What  should  be  done  about  tires 
alrsady  graded? 

',  12.  What  would  be  the  most  effective 
campaign  to  publicize  the  low  rolling 
resistance/fuel  efficiency'  program? 

:  13.  What  procedures  would  be  most 
eff  jctive  in  monitoring  the  low  rolling 
resistance/ fuel  efficiency  program  to 
asiure  maximum  results? 

Z4.  What  is  the  estimated  incremental 
cofisumer  cost  increase  for  low  rolling 
resistance  tires  of  various  types? 

t5.  What  is  the  estimated  cost 
effectiveness  for  low  rolling  resistance 
tires  of  various  types?  How  cost 
ef^ctive  would  low  rolling  resistance 
tirfes  have  to  be  to  motivate  consumers 
to  buy  them? 

56.  What  is  the  current  cost  of  tire 
lalieling  for  treadwear,  traction,  and 
tej  [iperature  resistance  combined  on  a 
per  tire  basis,  assuming  a  high  volume 
production  line?  How  would  this  cost 
change  if  rolling  resistance  replaced 
temperature  resistance?  If  it  were  added, 
without  replacing  any  of  the  existing 
UTQGS  requirements? 

27.  What  are  cxirrent  equipment  and 
per  test  costs  to  measure  temperature 
resistance  according  to  UTQGS?  Rolling 
resistance  according  to  SAE  guidelines? 

28.  Is  it  necessary  to  replace  all  4  tires 
to  achieve  the  benefits  of  lower  rolling 
resistance  tires?  What  are  the  fuel 
savings  if  fewer  than  4  tires  are 
replaced? 


29.  What  is  the  frequency  with  which 
consumers  replace  4  tires  at  once?  Three 
tires?  Two  tires? 

30.  Are  there  other  or  additional 
measures  NHTSA  should  consider  to 
aid  in  reducing  greenhouse  gasses? 
What  are  the  costs  and  benefits  of  these 
measures? 

V.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  1266G  (Regulatory 
Analysis  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures. 

This  notice  was  not  reviewed  under 
E.G.  12866.  NHTSA  has  considered  the 
impacts  associated  with  this  request  for 
comments  and  has  concluded  that  it  is 
not  significant  under  DOT's  Regulatory 
Policies  and  Procedures.  As  explained 
above,  this  document  requests 
comments  to  aid  the  agency  in 
determining  whether  to  propose 
improvements  in  the  UTQGS  and 
whether  to  propose  either  adding  a 
rolling  resistance  grade  or  substituting  a 
rolling  resistance  grade  for  the 
currently-required  temperature 
resistance  grade.  Improvements  in  the 
UTQGS  would  make  them  more 
meaningful  and  understandable  to 
consumers  and  contri'Dute  to  energy 
conservation  in  accordance  with  the 
President's  Climate  Change  Action  Plan. 

B.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  action 
under  the  principles  and  criteria  of  E.O. 
12612.  The  agency  has  determined  that 
this  request  for  comments  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

VI.  Comments 

Interested  persons  are  invited  to 
submit  comments.  It  is  requested,  but 
not  required,  that  comments  be 
submitted  in  10  copies. 

Comments  mu.st  not  exceed  15  pages 
in  length  (49  CFR  553.21).  Necessary 
attachments  may  be  appended  to  such 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  state  their 
primary  arguments  in  a  concise  fashion. 

All  comments  are  retained  in  the 
NHTSA  Docket  Section  and  are  open 
and  available  to  the  public  for  review 
and  copying.  If  a  commenter  wishes  to 
submit  certain  information  under  a 
claim  of  confidentiality,  3  copies  of  the 
complete  submission,  including  the 
business  information  for  which 
confidentiality  is  requested,  should  be 
submitted  to  the  Chief  Counsel,  NHTSA, 
at  the  address  shown  above.  Seven 
copies  from  which  the  purportedly 
confidential  business  information  has 
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been  deleted  should  be  submitted  to  the 
NHTSA  Docket  Section.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 
information  specified  in  49  CFR  part 
512.  Confidential  Business  Information. 

Those  commenters  desiring  to  be 
notified  upon  receipt  of  their  comments 
in  the  NHTSA  Docket  Section  should 


enclose  a  self-addressed  stamped 
postcard  in  the  envelope  with  their 
comment.  Upon  receipt  of  the  comment 
in  the  Docket  Section,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  575 

Consumer  Infonnation  Regulations: 
Vehicle  stopping  distance.  Truck- 


camper  loading.  Uniform  tire  quality 
grading  standards.  Utility  vehicles. 

Issued  on  April  20,  19«M. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking 
jFR  Dtx.  94-^16  Filed  4-22-94;  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  furKtions  are 
examples  of  documents  appearing  In  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  General  Counsel 
DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Solicitor 

Water  Rights  Under  the  Wilderness  Act 

AGENCY:  Office  of  General  Counsel, 

Agriculture;  Office  of  the  Solicitor, 

Interior. 

ACTION:  Reopening  of  comment  period. 

SUMMARY:  The  Departments  of 
Agriculture  and  the  Interior  are 
extending  until  June  1, 1994  the  period 
for  public  comment  on  a  reevaluation  of 
the  Federal  position  on  interpreting  the 
Wilderness  Act  of  1964  in  relation  to 
water  rights.  The  Departments  had 
previously  sought  public  comment  until 
April  1, 1994.  See  58  FR  68629    , 
(December  28,  1993). 

DATES:  Comments  are  requested  by  June 
1,1994. 

ADDRESSES:  Comments  may  be 
submitted  to  James  Gilliland,  General 
Counsel,  Department  of  Agriculture, 
Room  107W,  Administration  Building, 
14th  and  Independence  Ave.  S\V., 
Washington,  DC  20250-1401,  or  to  John 
D.  Leshy.  Solicitor,  Department  of  the 
Interior.  MS  6352,  1849  C  St.  NW., 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Gilliland,  202-720-3351,  or  John 
D.  Leshy,  202-208-4423. 
SUPPLEMENTARY  INFORMATION:  The 
Departments  of  Agriculture  and  the 
Interior,  in  consultation  with  the 
Department  of  Justice,  are  undertaking 
to  reexamine  the  position  of  their 
agencies  not  to  file  claims  for  water 
rights  under  federal  law  based  upon 
congressional  designation  of  federal 
lands  as  part  of  the  National  Wilderness 
Preservation  System.  Pending  that 
reevaluation,  a  Department  of  the 
Interior  Solicitor's  Opinion  reaching 
that  conclusion  (#M-36914  (Supp.  Ill) 
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(Jul  I  26, 1988),  overruling  a  portion  of 
Solicitor's  Opinion  M-36914,  86  I.D. 
553  (June  25, 1979),  has  been 
withdrawn,  as  has  the  concurrence  of 
the  Attorney  General  in  the  1988 
Opinion. 
Bonnie  L.  Luken, 

Deputy  General  Counsel,  Department  of 
Agripulture. 

Johit  D.  Leshy, 

Solicitor,  Department  of  the  Interior. 

(PR  Doc,  94-9915  Filed  4-22-94;  8:45  am] 

BILUMQ  CODE  4310-17-M 

I  

i 

DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order  No.  690] 

Expansion  of  Foreign-Trade  Zone  119; 
Minneapolis-St  Paul,  MN 

Piirsuant  to  its  authority  under  the  Foreign- 
Tracje  Zones  Act  of  June  18, 1934,  as 
amended  (19  U.S.C  81a-81u),  the  Foreign- 
Tracje  Zones  Board  (the  Board)  adopts  the 
folic  wing  Order: 

Whereas,  an  application  from  the 
Greiter  Metropolitan  Area  FTZ 
Commission,  grantee  of  Foreign-Trade 
Zone  No.  119.  for  authority  to  expand 
its  {  sneral-purpose  zone  in  the 
Mir  neapolis-St.  Paul.  Minnesota,  area, 
witlin  the  Minneapolis-St.  Paul 
Cus  oms  port  of  entry,  was  filed  by  the 
Fon  ign-Trade  Zones  (FTZ)  Board  on 
Mar:h  19, 1993  (Docket  10-93,  58  FR 
166^0,3/30/93); 

W^hereas,  notice  inviting  public 
com  ment  was  given  in  the  Federal 
Reg  ster  and  the  application  has  been 
pro(  essed  pursuant  to  the  FTZ  Act  and 
the  Board's  regulations;  and, 

IV  hereas,  the  Board  has  found  that  the 
irements  of  the  Act  and  the 
regu  lations  are  satisfied,  and  that 
appioval  is  in  the  public  interest; 
iNJ  jw.  Therefore,  the  Board  hereby 
rs:  The  application  to  expand  FTZ 
is  approved,  subject  to  the  Act  and 
Board's  regulations,  including 


reqi 


ord< 
119 

the 


acre 


Section  400.28.  and  subject  to  a  2,000- 


activation  limit 


Signed  at  Washington.  DC,  this  14th  day  of 
April  1994. 

Susan  G.  Essennan, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  94-9832  Filed  4-22-94;  8:45  am) 

BILLfNG  CODE  3510-OS-P 


International  Trade  Administration 

[A-670-830] 

Postponement  of  Preliminary 
Antidumping  Duty  Determination; 
Coumarin  From  the  People's  Republic 
of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATE:  April  25,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Goldberger  or  Michelle  A. 
Frederick.  Office  of  Antidumping 
Investigations,  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington,  DC  20230;  telephone:  202- 
482-4136  or  202^82-0186, 
respectively. 

POSTPONEMENT  OF  PRELIMINARY 
DETERMINATION:  On  January  27, 1994,  the 
Department  initiated  an  antidumping 
duty  investigation  of  coumarin  from  the 
PRC  (59  FR  3841,  January  27,  1994).  The 
preliminary  determination  was 
scheduled  for  June  8, 1994. 

Due  to  the  large  number  and  difficulty 
identifying  the  companies  involved  in 
this  investigation  as  well  as  the  complex 
issues  raised  by  the  PRC's  non-market 
economy  status,  additional  time  is 
required  to  make  the  preliminary 
determination.  For  these  reasons 
coupled  with  the  fact  that  most  parties 
are  cooperating,  in  accordance  with 
section  733(c)(l)(B)(i)(II)  and  (III)  of  the 
Tariff  Act  of  1930,  as  amended,  we 
determine  that  this  investigation  is 
extraordinarily  complicated  and  that 
ndditional  time  is  needed.  Therefore,  in 
accordance  with  section  733(c)(l)(B)(ii) 
of  thr.  Act,  we  are  postponing  the 
preliminary  determination  until  no  later 
than  July  28,  1994.  This  notice  is 
published  pursuant  to  section  733(c)(2) 
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of  the  Act  and  19  CFR  353.15  (b)(3)  and 
(d). 

Dated:  April  13. 1994. 
Susan  G.  Essenn«n, 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  94-9831  Filed  4-22-94  845  ami 

BILUNG  COOe  3S1&-0S-P 


14-538-631) 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Grain- 
Oriented  Electrical  Steel  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce 
EFFECTIVE  DATE:  March  25,  1094. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Ready  or  Jennifer  Katf,  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
'  Avenue.  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-2613  or  (202)  482- 
0498.  respectively. 

FINAL  DETERMINATION:  We  determine  that 
imports  of  grain-oriented  electrical  steel 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (the 
"Act").  The  estimated  margins  are 
shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  preliminary  determination 
in  this  investigation  on  February  2.  19(^1 
(59  FR  5990.  February  9,  1994).  no 
interested  party  has  submitted 
comments. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  grain-oriented  silicon 
electrical  steel,  which  is  a  flat-rolbd 
alloy  steel  product  containing  by  weight 
at  least  0.6  percent  of  silicon,  not  more 
than  0.08  percent  of  carbon,  not  more 
than  1.0  percent  of  aluminum,  and  no 
other  element  in  an  amount  that  would 
give  the  steel  the  characteristics  of 
another  alloy  steel,  of  a  thickness  of  no 
more  than  0.56  millimeters,  in  coils  of 
any  width,  or  in  straight  lengths  which 
are  of  a  width  measuring  at  least  10 
times  the  thickness,  as  currently 
classifiable  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  ("IfTS") 
under  item  subheadings  7225.10.0030. 
7226.10.1030,  7226.10.5015  and 
7226.10.5065.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 


written  description  of  the  scope  of  this 
proceeding  is  dispositive.  The  HTS 
subheadings  listed  above  reflect  a 
revision  as  specified  in  the  preliminary 
determination. 

Fair  Value  Comparisons 

Because  both  respondents,  Kawasaki 
Steel  Corporation  ("Kawasaki")  and 
Nippon  Steel  Corporation  ("Nippon"), 
refused  to  respond  to  our  antidumping 
questionnaire,  we  based  our 
determination  on  best  information 
available  ("BIA"),  pursuant  to  section 
776(c)  of  the  Act.  See  the  preliminary 
determination  notice  for  the 
methodology  used  to  select  the  BIA 
m.argin. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  Customs  Service 
to  continue  to  suspend  liquidation  of  all 
entries  of  grain-oriented  electrical  steel 
from  Japan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  9. 
1994.  the  dale  of  publication  of  our 
preliminary  determination  in  the 
Federal  Register.  The  Customs  Service 
shall  require  a  cash  deposit  or  posting 
of  a  bond  equal  to  the  amount  by  which 
the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  United  States 
price.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
The  weighted-average  dumping  margins 
are  as  follows: 


ProduCer/manufacturer/exportef 

Margin 
percent 

Kawasaki  Steel  Corporation  

Nippon  Steel  Corporation  

All  Others 

31.08 
31.08 
31  06 

ITC  Notiiication 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commi.ssion  ("ITC") 
of  our  determination.  The  ITC  will 
determine  whether  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  the  U.S.  industry  no  later  than 
45  days  from  the  date  of  this 
determination. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO ") 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 


This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4). 

Dated.  April  18.  1994. 

Paul  L.  Jofie, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  94-9948  Filed  4-22-94;  8:45  am| 

8«LIJNG  COOE  iilO-CS-P 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  041494A] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Issuance  of  4  Incidental  Take 
Permits  and  6  Direct  Take  Permit 
Modifications  (P211H.  P250F.  P507G, 
P503L.  P211E.  P507D.  P503E,  P503F, 
P503G,  P503H). 

On  August  18,  1993,  notice  was 
published  (58  FR  43867)  that  an 
application  had  been  filed  by  the 
Oregon  Department  of  Fish  and  Wildlife 
(ODFW)  (P211H),  to  incidentally  take 
listed  Snake  River  salmon  as  a  result  of 
hatchery  operations. 

On  October  8, 1993,  notice  was 
published  (58  FR  52477)  that  an 
application  had  been  filed  by 
Washington  Department  of  Wildlife 
(WDW)  {P250F).  to  incidentally  take 
listed  Snake  River  salmon  as  a  result  of 
hatchery  ojjerations  and  cooperation 
with  a  variety  of  small-scale  volunteer 
salmon  enhancement  projects. 

On  October  8,  1993.  notice  was 
published  (58  FR  52477)  that  an 
application  had  been  filed  by 
Washington  Department  of  Fisheries 
(VVDF)  (P507G).  to  incidentally  take 
listed  Snake  River  salmon  as  a  result  of 
hatchery  operations  and  numerous 
small-scale  educational  and  volunteer 
salmon  enhancement  projects. 

On  January  6,  1994,  notice  was 
published  (59  FR  743)  that  an 
application  had  been  filed  by  Idaho 
Etepartment  of  Fish  and  Game  (EDFG) 
(P503L).  to  incidentally  take  listed 
Snake  River  salmon  as  a  result  of 
hatchery  operations. 

On  May  28.  1993  (58  FR  32913). 
ODFW  was  issued  Permit  847 
authorizing  the  take  of  listed  Snake 
River  spring/summer  chinook  salmon 
for  broodstock  for  a  period  of  five  years 
at  ODFW's  Imnaha  River  Hatchery.  On 
January  20,  1994.  notice  was  published 
(59  FR  3073)  that  an  application  had 
been  filed  by  ODFW  for  a  modification 
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to  Permit  847  (P211E)  to  take  listed 
Snake  River  salmon  as  a  result  of  the 
release  of  spring/summer  chinook 
salmon  smolts  in  1994  only. 

On  May  26,  1993  (58  FR  32913). 
WDVV  was  issued  Permit  848 
authorizing  the  take  of  listed  Snake 
River  spring/summer  chinook  salmon 
for  broodstock  for  a  period  of  five  years 
at  VVDW's  Lyon's  Ferry /Tucannon  Fish 
Hatchery  Complex.  On  December  16, 
1993,  notice  was  published  (58  FR 
65702)  that  an  application  had  been 
filed  by  VVDW  for  a  modification  to 
Permit  848  (P507D)  to  take  listed  Snake 
River  salmon  as  a  result  of  the  releases 
of  spring  chinook  salmon  from  the 
Lyons  Ferry /Tucannon  Fish  Hatchery 
Complex  for  years  1994  through  1998. 

On  July  14,  1993  (58  FR  40114),  IDFG 
was  issued  Permits  862,  863,  864,  and 
865  authorizing  the  take  of  listed  Snake 
River  spring/summer  chinook  salmon 
for  broodstock  for  a  period  of  one  year. 
On  January  20, 1994,  notice  was 
published  (59  FR  3073)  that  an 
application  had  been  filed  by  IDFG  for 
modifications  to  Permits  862,  863,  864, 
and  865  (P503E,  P503F,  P503G,  and 
P503H).  The  modification  requests  are 
for  the  take  of  Snake  River  salmon  as  a 
result  of  the  releases  of:  (1)  Pahsimeroi 
River  summer  chinook  salmon  from  the 
Pahsimeroi  Fish  Hatchery  (862);  (2) 
South  Fork  Salmon  River  summer 
chinook  salmon  from  the  McCall  Fish 
Hatchery  (863);  (3)  East  Fork  Salmon 
River  spring  chinook  salmon  ft-om  the 
Sawtooth  Fish  Hatchery  (864):  and  (4) 
Upper  Salmon  River  spring  chinook 
salmon  from  the  Sawtooth  Fish 
Hatchery  (865).  The  modification 
requests  are  for  the  releases  of  spring/ 
summer  chinook  salmon  in  1994  only. 

The  above  applications  for  permits 
and  modifications  were  submitted  for 
the  purposes  of  incidental  take  (permits) 
and  scientific  research  and 
enhancement  (modifications)  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (ESA)  (16  U.S.C.  1531- 
1543)  and  the  NMFS  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222). 

Notice  has  been  given  that  on  April  8, 
1994,  as  authorized  by  the  provisions  of 
the  ESA.  NMFS  issued  Permits  899,  901, 

902,  and  903  and  modification  for 
Permits  847,  848,  862,  863,  864,  and  865 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  Permits  899,  901,  902,  and 

903,  as  required  by  the  ESA,  was  based 
on  a  finding  that:  (1)  The  taking  will  be 
incidental;  (2)  the  applicant  will,  to  the 
maximum  extent  practicable,  monitor, 
minimize,  and  mitigate  the  impacts  of 
such  taking;  (3)  the  taking  will  not 
appreciably  reduce  the  likelihood  of  the 


survival  and  recovery  of  the  species  in 
that  wild;  and  (4)  there  are  adequate 
assurances  that  the  conservation  plans 
w'iB  be  funded  and  implemented, 
including  any  measures  required  by  the 
Assistant  Administrator  for  Fisheries. 
Usuance  of  modifications  to  Permits 
847,  848,  862,  863,  864,  and  865,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  modifications:  (1) 
Were  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
listpd  species  which  are  the  subject  of 
these  modifications;  (3)  are  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  ESA.  These 
modifications  were  also  issued  in 
accordance  with  and  is  subject  to  parts 
2 1 7-222  of  Title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
pertnits. 

Tlhe  applications,  permits, 
mollifications,  and  supporting 
dodumentation  are  available  for  review 
by  Interested  persons  in  the  following 
offifces  by  appointment: 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East- 
West  Highway,  Silver  Spring.  MD 
20910-3226  (301-713-2322);  and 
Environmental  and  Technical  Services 
pivision.  National  Marine  Fisheries 
Service.  911  North  East  11th  Ave., 
rdom  620,  Portland.  OR  97232  (503- 
230-5400). 

D#ted:  April  14,  1994. 
Her^rt  W.  Kaufinan, 

Depiify  Director.  Office  of  Protected 
Resaurces.  National  Marine  Fisheries  Service. 
[FR  btx;.  94-9912  Filed  4-22-94;  8:45  am) 

BILU^G  CODE  3910-23-M 


d 


P.O4032294D] 

Endangered  Species;  Permits 

AGaiCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atn^ospheric  Administration  (NOAA). 
Coiimerce. 

ACTtoN:  Issuance  of  a  Permit  (P497B) 
ancLtwomodifications  to  Scientific 
Research  Permits  (P497  &  P497A) 


Oh  April  1. 1993  and  March  23.  1993 
(.58  FR  18205  and  58  FR17383),  NMFS 
issujed  Permits  819  and  820, 
respectively,  to  the  IdahoCooperative 
FisH  and  Wildlife  Research  Unit 
(ICFWRU)  to  take  listedspecies  of  Snake 
Riv^r  salmon  as  authorized  by  the 
EndingeredSpecies  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the 
NMFSregulations  governing  listed  fish 
andwildlife  jjermits  (50  CFRparts  217- 
222).  Notice  is  hereby  given  that  on 
Marth  22,  1994,  asauthorized  by  the 
pro  isions  of  the  ESA,  NMFS  issued 


modificationsto  Permits  819  and  820. 
The  requested  changes,  involving  a 
changein  location  and  an  increase  in 
take,  were  reviewed  during  theinitial 
public  comment  periods,  but  were  not 
included  in  theoriginal  permits  for 
1993. 

On  January  26,  1994  (59  FR  3667) 
notice  was  given  that  thelCFWRU  has 
applied  in  due  form  for  a  scientific 
research  permit  to  take  listed  species  of 
Snake  River  salmon  as,  authorized  by 
the  provisions  of  the  ESA.  Notice  is 
hereby  given  that  on  April  12,  1994, 
NMFS  issued  Permit  894  for  the  above 
take  subject  to  certain  conditions  set 
forth  therein. 

Issuance  of  this  permit  and  these 
modifications,  as  required  by  the  ESA, 
was  based  on  a  finding  that  the  permits: 
(1)  Were  applied  for  in  good  faith;  (2) 
will  not  operate  to  the  disadvantage  of 
the  listed  species  which  are  the  subjet^t 
of  these  permits;  (3)  are  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA.  These  permits 
were  also  issued  in  accordance  with  and 
are  subject  to  parts  217-222  of  Title  50 
CFR,  the  NMFS  regulations  governing 
listed  species  permits. 

The  applications,  permits, 
modifications,  and  supporting 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices  by  appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East-West  Highway.  Silver  Spring,  MD 
20910093226  (30109713092322);  and 

Environmental  and  Technical 
Services  Division.  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  Room  620,  Portland.  OR  97232 
(50309230095400). 
Dated:  April  12,  1994 
Herbert  W.  Kaufinan. 
Deputy  Director.  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service 
IFR  Doc  94-9913  Filed  4-22-94;  8:45a.m.l 

BILLING  CODE  J510092209F 


P.D.  041194A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  to  modify 

permit  No.  840  (P351D). 

SUMMARY:  Notice  is  hereby  given  that 
Mr.  Craig  Malkin.  North  Gulf  Oceanic 
Society.  Merimac  Drive.  Mile  10.5  East 
Road,  Homer,  AK  99603,  has  requested 
a  modification  to  permit  No.  840. 
ADDRESSES:  The  modification  request 
and  related  documents  are  available  for 
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review  upon  written  request  or  by 
appointment  in  the  following  offices: 

Permits  Division,  Office  oi  Protected 
Resources,  NMFS.  1315  East-West 
Highway,  room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21668.  Juneau,  AK  99802-1668 
(907/586-7221). 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director,  Office  of 
Protected  Resources,  NMFS,  NOAA, 
U.S.  Department  of  Commerce,  1315 
East-West  Highway,  room  13130,  Silver 
Spring,  MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPPt^MENTARY  INFORMATION:  The 
subject  modification  to  permit  No.  840. 
issued  on  May  25, 1993  (58  FR  31370) 
is  requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 

Permit  No.  840  authorizes  the  Permit 
Holder  to  condud  photo-identification 
studies  on  killer  whales  in  Southeast 
Alaskan  waters.  The  Permit  Holder 
requests  authorization  to  biopsy  up  to 
94  of  the  animals  involved  in  the 
present  study  for  purposes  of  genetic 
and  contaminant  analyses. 
Dated:  April  15. 1994. 
William  W.  Fox.  Jr., 
Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Senice. 
IFR  Doc.  94-9866  Filed  4-22-94;  8:45  am) 

BILUNO  CODE  3S10-22-r 


P.D.032894F] 

Marine  Mammals 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Issuance  of  scientific  research 

permit  no.  897  (P771#69). 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Howard  Braham,  NMFS,  Alaska 
Fisheries  Science  Center,  National 
Marine  Mammal  Laboratory,  7600  Sand 
Point  Way,  NE.,  Seattle, 

WA  98115,  has  been  issued  a  permit 
to  take  beluga  whales  {Delphinaptenia 


leucas)  for  purposes  of  scientific 

research. 

ADDRESSES:  The  permit  and  related 

documents  are  available  for  review 

upon  written  request  or  by  appointment. 

in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources,  NMFS.  1315  East- West 
Highway,  room  13130.  Silver  Spring. 
MD  20910  (301/713-2289); 

Director.  Alaska  Region.  NMFS.  P.O. 
Box  21668.  )uneau. 

AK  99802-1668  (907/586-7221);  and 

Director,  Northwest  Region,  NMFS, 
NO/VA,  7600  Sand  Point  Way,  NE.,  BIN 
C15700,  Seattle.  WA  98115  (206/526- 
6150). 

SUPPLEMENTARY  INFORMATION:  On 
February  23.  1994,  notice  was  published 
in  the  Federal  Register  (59  FR  6602) 
that  a  request  for  a  scientific  research 
permit  to  take  beluga  whales 
[Delphinaptenis  leucas)  had  btsen 
submitted  by  the  above-named 
organization.  The  requested  permit  has 
been  issued  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.),  and 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 
Dated:  April  13.  1994 
Herbert  W.  Kaufinan 
Deputy  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries  Senire 
(PR  Doc.  94-9867  Filed  4-22-94;  8:45a.m.| 
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P.D.  040894q 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  to  modify 

permit  no.  868  (P539). 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Norihisa  Baba,  Chief,  Fur  Seal  Section, 
the  National  Research  Institute  of  Far 
Seas  Fisheries,  Fisheries  Agency  of 
japan,  5-7-1  Orido,  Shimizu,  Shizuoka 
424  )apan,  has  requested  a  modification 
to  permit  No.  868. 

ADDRESSES:  The  modification  request 
and  related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  offices; 

Permits  Division,  Office  ofProtectcd 
Resources,  NMFS,  1315  East-West 
Highway,  room  13130,  Silver  Spring, 
MD  20910  (301/713-2289);  and 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau.  AK  99802-1668 
(907/586-7221). 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request,  should 
be  submitted  to  the  Director.  Office  of 
Protected  Resources.  NMFS.  NOAA, 
U.S.  Department  of  Commerce,  1315 
East-West  Highway,  room  13130.  Silver 
Spring.  MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
request  would  be  appropriate. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 
SUPPLEMENTARY  INFORMATION:  The 
subject  modification  to  permit  No.  868. 
issued  on  July  15. 1993  (58  FR  39525) 
is  requested  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Fur  Seal  Act  of  1966,  as 
amended  (16  U.S.C.  1151  et  seq.),  and 
fur  seal  regulations  at  50  CFR  part  215. 

Permit  No.  868  authorizes  the  permit 
holder  to  capture,  tag,  mark,  and  collect 
tissue  samples  from  northern  fur  seals 
[Callorhinus  ursinus)  in  Alaska  in  July 
through  August  1995.  The  permit  holder 
requests  authorization  to  initiate  the 
field  season  on  June  15,  to  extend  the 
effective  date  through  September  1996, 
and  to  increase  the  number  of  fur  seals 
authorized  as  subjects  of  the  research. 
Dated:  April  13.  1994 
Herbert  W.  Kaufinan 
Deputy  Director,  Of f ice  of  Protected 
Pesources,  National  Marine  Fisheries  Service 
IFR  Doc.  94-9868  Filed  4-22-94;  8:45a.ni.| 
BilXINO  CODE  3S10-22-f 


p.D.  040794A] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  0»;eanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Issuance  of  Scientific  Research 

Permit  No.  904  (P377B) 

SUMMARY:  Notice  is  hereby  given  that  A. 
Rus  Hoetzel,  Ph.D.,  LVC,  Bldg.  560. 
National  Cancer  Institute.  Frederick.  MD 
21702.  has  been  issued  a  permit  to 
import  100  bottlenose  dolphin  [Tursiops 
tnincatus)  skins  for  purposes  of 
scientific  research. 
ADDRESSES:  The  permit  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment, 
in  the  following  office(s): 
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Permits  Division,  Office  of  Protected 
Resources,  NMFS. 

1315  East-West  Highway,  room  13130, 
Silver  Spring,  MD  20910  (301/713- 
2289); 

Director,  Northeast  Region,  NMFS, 
One  Blackburn  Drive,  Gloucester,  MA 
01930  (508/281-9200). 
SUP»>LEMEWTARY  INFORMATION:  On  March 
4, 1994,  notice  was  published  in  the 
Federal  Register  (59  FR  10375)  that  a 
request  for  a  scientific  research  permit 
to  import  specimens  from  Namibia  and 
South  Africa  had  been  received.  The 
requested  permit  has  l)een  issued  under 
the  authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1361  et  seq.)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 
Dated:  April  15,  1994. 
Williain  W.  Fox,  Jr.,  PhJ). 

Director.  Officeof  Protected  Resources. 

National  Marine  Fisheries  Service 

IFR  Doc.  94-9872  Filed  4-22-94;  8:45  amj 

BILUNO  CX>Oe  3S10-22-F 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  A  Cocoa  Exchange: 
Proposed  Amendment  Relating  to 
Delivery  Points  for  the  Coffee  "C" 
Futures  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract  rule 
change. 

SUMMARY:  The  Coffee,  Sugar  &  Cocoa 
Exchange  ("CSCE")  has  submitted  a 
proposed  amendment  to  its  coffee  "C" 
futures  contract  that  would  add  Miami, 
Florida  as  a  delivery  point,  with  futures 
deliveries  at  that  location  being  subject 
to  a  discount  of  one  and  one-quarter 
cents  per  pound.  In  accordance  with 
section  5a(a)(l2)  of  the  Commodity 
Exchange  Act  and  acting  pursuant  to  the 
authority  delegated  by  Commi.ssicn 
Regulation  140.96,  the  Acting  Director 
of  the  Division  cf  Economic  Analysis 
("Division")  of  the  Commodity  Futures 
Trading  Commi.ssion  ("Commission") 
has  determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendment  is  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
com.ment  on  this  proposal. 

DATES:  Comments  must  be  received  on 
or  before  May  25,  1994. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 


Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  addition  of  Miami,  Florida  as 
a  dajivery  point  for  the  CSCE  coffee  "C" 
futupres  contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  V.  Linse,  Division  of 
Economic  Analysis,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington,  DC  20581,  telephone 
(203)  254-7303. 

SUPPLEMENTARY  INFORMATION:  The  coffee 
"C'futures  contract  currently  provides 
for  delivery  of  coffee  in  CSCE-licensed 
warehouses  located  in  the  Ports  of  New 
York,  New  Orleans  and  San  Francisco. 
Undier  the  contract's  existing  terms, 
coffee  is  deliverable  at  par  in  the  Port  of 
New  York,  at  a  discount  of  three- 
quarters  of  one  cent  (75  points)  in  the 
Portof  San  Francisco,  and  at  a  discount 
of  oae  and  one-quarter  cents  per  pound 
in  the  Port  of  New  Orleans. 

The  proposed  amendment  would 
establish  the  Port  of  Miami,  Florida  as 
an  additional  coffee  "C"  futures 
delivery  point,  with  futures  deliveries  at 
Mia«ii  being  subject  to  a  discount  of  one 
and  pne-quarter  cents  per  pound.  Under 
the  Proposed  amendments,  the  Port  of 
Miami  is  defined  to  include  both  the 
Portjof  Miami  and  Port  Everglades.^  The 
CSCt  proposes  to  apply  the  amendment 
to  all  currently  listed  contract  months 
follcVing  the  last  contract  month  in 
which  there  is  an  open  position  on  the 
dateithat  the  amendment  is  made 
effec  live  and  to  newly  listed  contract 
mon  hs. 

Tl  e  CSCE  indicates  that  the  proposal 
to  ac  d  Miami  as  a  delivery  point  is 
justi  led  by  the  amount  of  trading 
activity  in  the  cash  market  at  that 
local  on  and  that  the  proposal  will  be 
bene  kial  to  those  CSCE  members  and 
othe:  s  who  use  the  contract  for  hedging 
In  th  s  respect,  information  submitted 
by  thje  CSCE  indicates  that,  during  1992 
and  1993.  the  Customs  District  of  Miami 
was  he  fifth-ranked  port  of  entry  in 
term  i  cf  the  quantity  of  coffee  imported 
into  he  United  States  and  accounted  for 
eigh«  percent  of  all  coffee  entering  the 
United  States  in  1993.  The  CSCE  also 
indiqates  that  there  are  adequate 
delivery  warehouse  facilities  in  the  Port 
of  Miami. 

W^h  respect  to  the  proposed  one  and 
one-duarter  cents  per  pound  discount 
for  hftures  deliveries  at  Miami,  the 
CSC4  also  indicated  that  the  proposed 
discdunt  falls  within  the  range  of 
prevailing  differences  between  the  total 
costs  of  shipping  coffee  to  warehouses 
in  Miami  and  New  York  fi-om  major 
coffe^  producing  countries  in  Central 


and  South  America.  The  CSCE  indicated 
that  the  total  costs  of  shipping  the  same 
growths  of  coffee  to  warehouses  in 
Miami  and  New  Orleans  from  the 
producing  countries  are  essentially  the 
same.  The  CSCE  also  indicated  that 
information  provided  to  the  Exchange 
by  members  of  the  coffee  cash  market 
regarding  cash  market  pricing 
relationships  belvN-een  Miami  and  the 
futures  contract's  existing  deUvery 
points  confirms  that  the  proposed 
discount  is  appropriate. 

The  Commission  is  requesting 
comments  specifically  in  regard  to  the 
extent  to  which  the  proposed  discount 
of  one  and  one-quarter  cents  per  pound 
for  futures  deliveries  in  Miami  refiects 
cash  marketing  pricing  relationships 
between  Miami  and  the  coffee  "C" 
futures  contract's  existing  delivery 
points. 

Copies  of  the  proposed  amendment 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Copies  of  thj  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  telephone  at  (202) 
254-6314. 

The  materials  submitted  by  the  CSCE 
in  support  of  the  proposed  amendment 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accoraance  with  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendment  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581  by  the  specified 
date. 

Issued  in  Washington,  DC  on  April  19. 
1994. 

Blake  Intel, 

Acting  Director,  Division  of  Economic 
Analysis. 

[FR  Doc.  94-9880  Filed  4-22-94;  8:45  am) 

BtLUNC  CODC  USt-Ot-P 


'  Po*  Evrrglades  i^  localpd  In  Kort  Lauderdale, 
Florida 
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Citrus  Associates  of  the  New  York 
Cotton  Exchange:  Proposed 
Amendments  Relating  to  the 
Locational  Price  Differentials  for  the 
Frozen  Concentrated  Orange  Juice 
Futures  Contract 

AGENCY:  Commodity  Fiituros  Trading 

Commission. 

ACTION:  Notice  of  proposed  contract 

market  rule  change. 


summary:  The  Citrus  Associates  of  the 
New  York  Cotton  Exchange  (CANYCE) 
has  submitted  proposed  amendments  to 
its  frozen  concentrated  orange  juice 
(FCOJ)  futures  contract.  The  proposed 
amendments  will  reduce  the  contract's 
existing  discount  for  hitures  delivery'  at 
the  California  delivery  points  and 
eliminate  the  discount  applicable  to 
futures  delivery  at  the  contract's 
Northeastern  U.S.  delivery  points. 

In  accordance  with  .section  .Sa(a)(12) 
of  the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Acting  Director  of  the 
Division  of  Economic  Analysis 
(Division)  of  the  Commodity  Futures 
Trading  Commission  (Commission)  has 
determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  major  economic 
significance.  On  behalf  of  the 
Commission,  the  Division  is  requesting 
comment  on  this  proposal. 
DATES:  Comments  must  be  received  on 
or  before  May  25,  1994. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  N\V..  Washington,  DC  20581. 
Reference  should  be  made  to  the 
proposed  changes  in  locational  price 
differentials  for  the  CANYCE  frozen 
concentrated  orange  juice  futures 
contract. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederick  V.  Linse,  Division  of 
Economic  Analysis,  Commodity  Futur«;s 
Trading  Commission,  2033  K  Street 
NW.,  Washington.  DC  20581,  telephone 
(202) 254-7303. 

SUPPLEMENTARY  INFORMATION:  The  FCOJ 
futures  contract  currently  calls  for  the 
delivery  of  frozen  concentrated  orange 
juice  for  manufacturing  meeting  the 
standards  for  U.S.  Grade  A.  with  a  Biix 
value  of  not  less  than  G2.5  degrees.*  The 
contract  unit  currently  is  15.000  pounds 
of  orange  solids.  The  contract's  existing 
terms  also  specify  that  delivery  of  FCOJ 
may  be  made  either  by  the  transfer  of  a 


warehouse  receipt  representing  FCOJ 
stored  in  55-gallon  steel  drums  in  an 
CANYCE-licensed  warehouse,  or  by  the 
transfer  of  a  shipping  certificate 
representing  FCOJ  stored  in  an 
CANYCE-licensed  tank  storage  facility. 

The  futures  contract's  existing  terms 
provide  that  delivery  may  be  made  at 
par  at  any  CANYCE-approved  delivery 
facility  located  in  specified  counties  of 
the  state  of  Florida.  In  addition,  the 
contract  currently  provides  that  delivery 
may  be  made  at  CANYCE-approved 
delivery  facilities  located  in 
Wilmington,  Delaware;  Port  Elizabeth, 
New  Jersey;  and  Newark,  New  Jersey  at 
a  discount  of  three  cents  per  pound  of 
orange  solids,  and  in  specified  counties 
in  the  state  of  California  at  a  discount 
of  thirteen  cents  per  pound  of  orange 
solids.  2 

The  proposed  amendments  will 
modify  the  locational  price  differentials 
for  delivery  at  the  above-noted  nonpar 
delivery  locations.  Under  the  proposed 
amendments,  the  existing  discount  of 
three  cents  per  pound  for  delivery  at 
Wilmington,  Delaware;  Port  Elizabeth. 
New  Jersey;  and  Newark,  New  Jersey 
will  be  eliminated,  with  FCOJ  at  these 
locations  henceforth  being  deliverable  at 
par.  The  proposed  amendments  also 
will  reduce  to  10  cents  from  13  cents 
per  pound  the  discount  for  delivery  in 
the  specified  counties  of  the  state  of 
California. 

The  CANYCE  intends  to  apply  the 
proposed  amendments  to  all  currently 
listed  futures  contract  months  beginning 
with  the  May  1995  contract  month  and 
to  all  newly  listed  contract  months 
following  its  receipt  of  notice  of 
Commission  approval.  In  this  respect, 
the  CANYCE,  prior  to  listing  the  May 
1995  and  July  1995  contract  months  on 
April  18,  1994,  issued  a  notice  to  all 
members  and  member  firms  of  the 
CANYCE  advising  these  entities  that  the 
proposed  amendments  will  be 
applicable  to  the  May  and  July  1995 
contract  months  and  to  all  subsequently 
listed  contract  months,  subject  to 
Commission  approval  of  the  proposed 
amendments. 

In  support  of  the  proposed 
amendments,  the  CANYCE  stated  that 
"Itlhe  reasons  for  making  the  changes  in 
the  locational  (price  differentials!  are: 

(1)  The  normal  differential  of  basis 
trades  for  the  northeast  ranges  from  -  5 
to  +10  putting  a  differential  of  zero 
within  the  normal  range;  and 


'  n.'-ix  Ls  a  measure  of  the  sugar  cuntRnl  of  oran);i-.s 
expressed  as  a  percentage  of  the  weight  of  orange 
solids 


2  The  futures  contract  currently  specirifs  that 
dohvery  may  be  made  at  CANYCE-licensed  delivi-ry 
facilities  located  in  the  following  California 
counties:  Fresno.  Kern.  Los  Angeles,  Monterey. 
Orange.  Riverside.  San  Bernardino.  .Santa  Rarbara. 
Santa  Cru/.  Tulare  and  Ventura. 


(2)  The  cash  market  differential 
between  Califomra  and  Florida  ranges 
from  -  33  to  +16.5  putting  a  differential 
of  -  10  within  the  normal  range." 

The  Commission  is  requesting 
comments  specifically  with  respect  to 
the  extent  to  which  the  proposed 
locational  price  differentials  fall  within 
the  range  of  commonly  observed 
commercial  price  differences  between 
the  contract's  delivery  points  for  FCOJ 
for  manufacturing  of  the  same  quality. 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  at  the 
above  address.  Copies  of  the  amended 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  same  address  or  by 
telephone  at  (202)  254-6314. 

The  materials  submitted  by  the 
CANYCE  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder 
(17  CFR  part  145  (1987)).  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the"Office  of  the 
Secretariat  at  the  above  addiess  in 
accordance  with  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission,  at  the  above  address  by  the 
specified  date. 

Iiisued  in  Wa.shingtim.  DC  on  April  IS, 
1994 

Blake  Imel, 

Acting  Dinx-tor,  Division  of  Economic 
Analysis. 

IFR  Doc.  94-9879  Filed  4-22-94;  8:45  ami 

BILUNG  CODE  6351 -01 -P 


DEPARTH^ENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title:  Applicable  Form;  and  OMB 
Control  Number:  Information  Collection 
in  Support  of  the  DoD  A<.quisition 
Process  (Solicitation  PhaM-);  DD  Forms 
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1155  and  1155C-1;  OMB  Control 
Number  0704-0187. 

Type  of  Request:  Reinstatement. 

Number  of  Respondents:  12,452,531. 

Responses  per  Respondent:  1. 

Annual  Responses:  12,452,531. 

Average  Burden  per  Response:  4.7 
hours. 

Annual  Burden  Hours:  58,555,160. 

Needs  and  Uses:  This  information 
collection  concerns  information  that  a 
contrador  is  required  to  submit  in 
responding  to  a  government  solicitation. 
The  information  is  used  to  evaluate 
contractors'  offers  and  to  determine 
which  contractor  should  be  av^arded  a 
contract. 

Affected  Public:  Businesses  or  other 
for-profit;  Non-profit  institutions;  and 
Small  businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer,  for  DoD,  room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  VA  22202-4302. 

Dated:  April  19, 1994. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense 

IFR  Doc.  94-9861  Filed  4-22-94;  8:45  ami 

BILUNQ  CODE  SO0O-O4-M 


Finding  of  No  Significant  Impact  for 
the  Use  of  Military  Surplus  Armored 
Tanks  for  Artificial  Reef  Construction 

agency:  Defense  Logistics  Agency 
(DLA)  and  the  U.S.  Army  Materiel 
Command  (AMC).  Department  of 
Defense  (DoD). 
ACTION:  Notice. 


SUMMARY:  An  environmental  assessment 
on  the  use  of  Military  Surplus  Armored 
Tanks  for  Artificial  Reef  Construction 
was  prepared  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA)  as 
amended  (42  U.S.C  4321  {et  seq]  and 
the  Council  on  Environmental  Quality 
Guidelines  (40  CFR  parts  1500-1508). 
The  environmental  assessment 
concluded  that  there  will  be  no 
significant  impact  on  the  environment 
and  that  preparation  of  an 
Environmental  Impact  Statement  will 
not  be  necessary.  Interested  parties  may 


subjnit  comments  to  the  address  listed 
bel<^w  for  a  30-day  period  from  the  date 
of  tlis  notice. 

EFFECTIVE  DATE:  22  April  1994. 
FORIfURTHEH  information  CONTACT:  Mr. 
J.  Wilson.  CAAV,  Staff  Director, 
[ic  Affairs  Office,  Defense  Logistics 
acy.  Cameron  Station,  Alexandria, 
22304-6100,  (703)  274-6135. 
Kemsntary  information:  DL.\  is 
resdonsihie  for  overseeing  the  disposal 
of  ejccess  military  assets.  The  normal 
disqosa!  protocols  for  military  tanks 
involve  the  selling  of  demilitarized 
tanHs  to  salvage  companies.  However, 
the  tize  of  the  current  surplus  inventory 
andjthe  likely  growth  due  to  DoD 
doMfnsizing  motivated  consideration  of 
oth(  r  methods  of  disposition.  An 
env  ronmental  assessment  has  been 
pre  ared  to  address  the  proposed  use  of 
surj  lus  tanks  for  reef  construction 
mat  ;rial,  possible  ahemative 
app  caches,  environmental 
con  ;equences  of  the  proposed  action, 
and  measures  recommended  to  mitigate 
pot«  ntially  adverse  effects.  This 
env  ronmental  assessment  has  been 
prepared  jointly  by  the  DLA  and  AMC 
in  atcordance  with  Council  on 
Environmental  Quality  (CEQ) 
regulations  and  DLA  implementing 
regulation  DLAR  1000.22, 
Environmental  Consideration  in  DLA 
Actions  in  the  United  States. 

Tpe  proposed  action  involves  the  use 
of  ai ;  many  as  200  surplus  military 
armsred  tanks  for  placement  in  coastal 
watKrs  for  artificial  reef  construction. 
The  >e  surplus  tanks  are  located  at  the 
Anr  iston  Army  Dept  (ANAD).  Anniston 
Al. '  The  Artificial  Reef  Program  is 
adn^inistered  by  the  U.S.  Army  Corps  of 
Endneers  (COE)  pursuant  to  33  USC 
Seel  ion  2104.  Under  this  program,  the 
COI ;  designates  specific  areas  to  be  used 
as  a-tificial  reef  sites  and  issues  permits 
to  e  isure  that  only  suitable  materials  are 
pladed  in  the  artificial  reef.  There  has 
beei  considerable  interest  by  various 
coastal  states  in  using  surplus  armored 
tanks  as  artificial  reef  material.  It  is 
believed  that  the  heavy  gauge  steel 
construction  of  the  tanks  will  extend  the 
useliil  life  of  the  artificial  reef.  Properly 
designed,  constructed,  and  located, 
artificial  reefs  can  enhance  recreational 
andicommercial  fishing  opportunities, 
increase  the  production  of  fishery 
products,  increase  the  energy  efficiency 
of  recreational  and  commercial 
fisheries,  and  contribute  to  coastal 
economies. 

DLA  and  AMC  will  institute  measures 
whibh  will  mitigate  potential  adverse 
effects.  Tank  cleanup  and  preparation 
procedures  have  been  developed  to 
enswre  ihat  tanks  are  cleaned  of 


environmentally  harmful  materials  and 
that  they  meet  applicable  environmental 
criteria.  These  procedures  include 
draining  all  fluids,  removal  of  the  tank 
engine,  transmission  and  hydraulic 
systems,  and  steam  cleaning  exterior 
and  interior  surfaces.  Tank  preparation, 
transportation  and  deployment  will  be 
in  accordance  with  military-  operational 
and  safety  plans  with  comprehensive 
transportation  and  deployment  plans  if 
performed  by  nonmilitary  activities. 

The  use  oi  surplus  military  armored 
tanks  for  artificial  reef  construction 
materials  is  not  considered  a  major 
action  significantly  affecting  the  quality 
of  the  human  environment  or  requiring 
the  preparation  of  an  Environmental 
Impact  Statement.  A  public  comment 
period  regarding  the  environmental 
assessment  will  begin  al  the  time  of 
publication  of  this  notice  and  will 
conclude  30  days  following.  Copies  of 
the  environmental  assessment  are 
available  for  inspection  at  the  address 
listed  above.  Interested  parties  may  also 
contact  the  DLA  Public  Affairs  Office  al 
commercial  telephone  (703)  274-6135. 

Dated:  20  April  1994. 

Jan  B.  Reitnian, 

Staff  Director,  (Environmental  and  Safety 
Policy). 

IFR  Doc.  94-9900  Filed  4-22-94;  8:45  am] 

BILLING  CODE  3e20-01-M 


Defense  Logistics  Agency 

U.S.  Government  Sponsored  National 
Forum  on  Critical  Issues  Associated 
With  Product  Shel^Life 

AGENCY:  Defense  Logistics  Agency, 
Department  of  Defense. 
ACTION:  Notice  of  conference. 

SUMMARY:  The  Office  of  The  Secretary  of 
Defense  (Acquisition  and  Technology), 
in  cooperation  with  the  Defense 
logistics  Agency  (DLA)  and  Navy  Ship 
Parts  Control  Center  (NSPCC),  is 
sponsoring  a  Government-Industry 
Conference  on  July  12-13. 1994,  in  New 
Cumberland,  Pennsylvania.  The 
purpose  of  this  Forum  is  to  provide 
representatives  from  Government  and 
industry  with  an  opportunity  to 
exchange  ideas  and  explore  new 
initiatives  within  the  area  of  product 
shelf-life. 

The  conference  will  include  the 
following  topics:  (1)  Type  II  Extendible 
(testyinspect)  Shelf-Life  Hems  (a)  cost 
effectiveness  of  test/inspection/ 
extension  criteria,  (b)  documentation/ 
distribution  of  testyinspection  results, 
and  (c)  assignment  of  Type  II  Shelf-Life 
Codes  to  next  higher  assembly  or 
consumable  item;  (2)  Elastomers/Rubber 
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Products  (i.e.,  tires,  o-rings,  hoses  and 
belts)  (a)  effectiveness  of  current 
packaging,  management,  and  storage 
procedures,  fb)  current  and  future 
recycling/reutilization  initiatives,  and 
(c)  biodegradability  of  elastomerics;  (3) 
Environmental  Concerns  of  Expired 
Shelf-Life  Material,  i.e.,  chemicals, 
petroleum  products,  batteries,  paints, 
sealants,  and  adhesives  (a)  alternative 
disposal  methods,  (b)  processing/ 
handling  of  hazardous  materiels 
(HAZMAT),  (c)  improving  management 
procedures  and  upgrading  storage 
capabilities  for  shelf-life/PL\Z\L\T 
materiel,  (d)  establishing  a  cross 
reference  system  for  HAZMAT  which 
provides  an  equivalent/alternative 
product  with  a  greater  shelf-life  period, 
and/or  a  reduced  hazard  and  (e) 
recycling  emd  reuse  opportunities;  (4) 
Improving  the  Procurement  Process  to 
Reduce  Excess  Quantities  and  Decrease 
Excessive  Disposal  (a)  using  EDI  and 
DVD  to  procure  short  shelf-life  and 
HAZMAT  items,  and  (b)  modifications 
to  unit  of  issues  and  quantity  per  unit 
pack  to  reduce  wastes  and  cost;  (5) 
Expectations  of  Government  and 
Industry  in  Item  Introduction  (a)  85 
percent  Shelf-Life  remaining 
requirement,  (b)  making  requirements, 
(c)  challenging  shelf-life  requirements, 
and  (d)  contractor  liability  (6)  New 
Initiatives  to  Increase  Product  Shelf- 
Life.  Prospective  Presenters  on  these  or 
other  related  topics  are  encouraged  to 
submit  a  one  page  summary  outlining 
your  area  of  interest.  Facilitators  for  the 
event  is  the  Procvirement  Technical 
Assistance  CPTA)  Center  of  SEDA- 
Council  of  Governments. 

Please  submit  your  topic  summaries 
and  conference  attendance  list  by  May 
6  to  Mr.  Neil  Fowler,  SEDA-COG,  R.R.I, 
Box  372,  Lewisburg,  PA  17837,  or  call 
(717) 524-4491. 

DATES:  July  12-13,  1994. 

ADDRESSES:  Ramada  Hotel-Harrisburg, 
PA,  PA  Turnpike  Exit  18  and  Interstate 
83,  New  Cumberland  PA  17070. 

EFFECTIVE  DATE:  April  25.  1994. 

CONTACT:  For  further  information 

contact  Mr.  Neil  Fowler,  SEDA-COG 

Phone  (717)  524-4491  or  Mr.  Michael 

Pipan,  Director,  DoD  Shelf-Life  Program, 

at  (703)  274-6197  or  Ms.  Debbie 

Trautman.  Navy  Shelf-Life  Focal  Point 

at  (717)  790-3504. 

Patrick  J.  Mulcahy, 

Chief.  Electronic  Punishing  Te<un. 

(PR  Doc  94-9959  Filed  4-22-94;  8  45  ami 

BILUNG  CODE  3620-01-M 


Department  of  the  Arr  Force 


Privacy  Act  of  1974;  Delete  and  Amerxl 
Systems  of  Records 

AGENCY:  Department  of  the  Air  Force, 

DoD. 

ACTION:  Delete  and  amend  systems  of 

records. 

SUMMARY:  The  Department  of  the  Air 
Force  proposes  to  delete  three  and 
amend  two  systems  of  records  in  its 
inventory  of  record  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended. 

DATES:  The  deleted  systems  are  effective 
May  25, 1994. 

The  amended  systems  will  be 
effective  May  25, 1994,  unless 
comments  are  received  which  result  in 
a  contrary  determination. 
ADDRESSES:  Send  comments  to  the  Air 
Force  Access  Programs  Manager,  SAP/ 
AAL\,  1610  Air  Force  Pentagon. 
Washington,  DC  20330-1610. 
FOR  FURTHER  MFORMATtON  CONTACT:  Mr. 
James  H.  Gibson  at  (703)  697-3491  or 
DSN  227-3491. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Air  Force  Privacy 
systems  of  records  notices  have  been 
published  in  the  Federal  Register  and 
are  available  from  the  address  above. 
The  deleted  and  amended  systems  are 
not  within  the  purview  of  subsection  (r) 
of  the  Privacy  Act  (5  U.S.C.  552a).  as 
amended,  which  requires  the 
submission  of  an  altered  system  report. 
The  specific  changes  to  the  systems  of 
records  being  amended  are  set  forth 
below,  followed  by  the  systems  of 
records  notices  published  in  their 
entirety,  as  amended. 

Dated:  April  18.  1994. 


Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DELETIONS 
F030  AFIS  B 

SYSTEM  NAME: 

Air  Force  Attache  Personnel  System 
(February  22.  1993.  58  FR  10315). 

Reason:  System  is  no  longer  needed. 
There  are  no  plans  to  reinstate  this 
system  in  the  future.  Records 
maintained  in  this  system  have  been 
retired. 

F050  ACC  A 

SYSTEM  NAME: 

Student  Record  File  (February  22, 
1993.  58  FR  10384}. 

Reason:  S3rstem  is  no  longer  needed. 
There  are  rx)  plans  to  reinstate  this 


system  in  the  future.  Records 
maintained  in  this  system  have  been 
merged  with  Air  Force  system  of  records 
F050  AF  A.  entitled  Student  Record. 


F125  AF  FSP  C 

SYSTEM  NAME: 

Management  Information  and 
Research  System  (MIRS)  (January  26, 
1994.  59  FR  3672). 

Reason:  System  is  no  longer  needed. 
There  are  no  plans  to  reinstate  this 
system  in  the  future.  Records 
maintained  in  this  system  will  be  retired 
to  the  Washington  National  Records 
Center  for  a  20-year  retention. 

AMENDMENTS 
F110  AF  JA  A 

SYSTEM  NAME: 

Legal  Assistance  Administration 
(February  22.  1993,  58  FR  10424). 

CHANGES: 

systbmname: 

Delete  the  letters  'JA  A'  before  system 
name. 

SYSTEM  location: 

Delete  entry  and  replace  with  'Air 
Force  Legal  Services  Agency,  Legal 
Assistance  Division,  172  Luke  Avenue. 
Boiling  Air  Force  Base.  DC  20332-51 13. 
Headquarters  of  major  commands  and  at 
all  levels  down  to  and  including  Air 
Force  installations.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices.' 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Add  to  end  of  entry  'and  Air  Force 
civilian  personnel  stationed  overseas.' 


storage: 

Delete  entry  and  replace  with 
'Maintained  in  file  folders,  card  files,  in 
computers  and  on  computer  output 
products.' 

RETRIEVABILrrY: 

Add  to  end  of  entry  'or  Social 
Security  Number.' 

SAFEGUARDS: 

Add  to  end  of  entry  'Computers  must 
be  accessed  with  a  password.' 

RETENTION  AND  DISPOSAL: 

Add  to  end  of  entry  'Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting.' 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Commander,  Air  Force  Legal  Ser\ices 
Agency,  172  Luke  Avenue,  Suite  343, 
Boiling  Air  Force  Base,  DC  20332-51 13. 
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Legal  Assistance  Officers  at  Air  Force 
installations.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices.' 

NOTIRCATK3N  PROCEDURE: 

Delete  entry  and  replace  with 
'Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Air  Force  Legal  Services 
Agency.  Legal  Assistance  Division,  172 
Luke  Avenue.  Boiling  Air  Force  Base. 
DC  20332-5113.  or  to  Legal  Assistance 
Officers  at  Air  Force  installations. 

Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices.' 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Air  Force  Legal  Services  Agency.  Legal 
Assistance  Division.  172  Luke  Avenue. 
Boiling  Air  Force  Base,  DC  20332-5113, 
or  to  Legal  Assistance  Officers  at  Air 
Force  installations.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices.' 

CONTESTING  RECORD  PROCEDURES: 

Delete  'Air  Force  Regulation  12-35' 
and  insert  'Air  Force  Instruction  37- 
132.' 


F110  AF  JA  A 
SYSTEM  NAME: 

Legal  Assistance  Administration. 

SYSTEM  LOCATION: 

Air  Force  Legal  Services  Agency, 
Legal  Assistance  Division.  172  Luke 
Avenue.  Boiling  Air  Force  Base.  DC 
20332-5113.  Headquarters  of  major 
commands  and  at  all  levels  down  to  and 
including  Air  Force  installations. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  sy.stems  notices. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  and  retired  military 
personnel,  and  their  dependents  and  Air 
Force  civilian  personnel  stationed 
overseas. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Social  Security  Numbers,  and 
personal  letters  and  documents 
furnished  by  person  seeking  advice  and 
legal  assistance  record. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8072.  Judge  Advocate 
Gemeral:  Appointment  and  duties;  and 
E.a  9397. 

PURPOSE(S): 

Rfecords  kept  to  render  proper  advice 
for  continuing  assistance.  Used  by 
attc^ey  and  client  with  attorney-client 
relationship  to  assist  in  personal  legal 
problems. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  t>URPOSES  OF  SUCH  USES: 

III  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
5521(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
spe<  ifically  be  disclosed  outside  the 
DoE  as  a  routine  use  pursuant  to  5 
U.S  C.  552a(b)(3)  as  follows: 

T  le  'Blanket  Routine  Uses'  set  forth  at 
the  )eginning  of  the  Air  Force's 
com  pilation  of  systems  of  records 
notifces  apply  to  this  system. 

policies  and  practices  for  storing, 
rethievinq,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

stohUge: 

Nfeintained  in  file  folders,  card  files, 
in  computers  and  on  computer  output 
products. 

RETRlEVABILrrv: 

Retrieved  by  name  or  Social  Security 
Nuniber. 

safeguards: 

Records  are  accessed  by  person(s) 
respbnsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties.  Records  are  stored  in  locked 
cabijiets  or  rooms.  Computers  must  be 
accessed  with  a  password. 

RETElrriON  AND  DISPOSAL: 

Ratained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
bumjing.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
over^vriting. 

SYSTBM  MANAGER(S)  AND  ADDRESS: 

Copimander,  Air  Force  Legal  Services 
Ageitcy,  172  Luke  Avenue,  Suite  343, 
Bolliing  Air  Force  Base,  DC  20332-5113. 

L^al  Assistance  Officers  at  Air  Force 
installations.  Official  mailing  addresses 
are  pjublished  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notiqes. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whel  ler  this  system  of  records  contains 


information  on  them  should  address 
inquiries  to  the  Air  Force  Legal  Services 
Agency,  Legal  Assistance  Division,  172 
Luke  Avenue.  Boiling  Air  Force  Base, 
DC  20332-5113,  or  to  Legal  Assistance 
Officers  at  Air  Force  installations. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Air  Force  Legal  Services  Agency,  Legal 
Assistance  Division.  172  Luke  Avenue. 
Boiling  Air  Force  Base,  DC  20332-5113. 
or  to  Legal  Assistance  Officers  at  Air 
Force  installations.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132:  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  furnished  by  client. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Fill  AF  JA  A 

SYSTEM  NAME: 

Automated  Military  Justice  Analysis 
and  Management  System  (AMJAMS) 
(February  22,  1993,  58  FR  10432). 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with  'Air 
Force  Legal  Information  Services 
Directorate,  Air  Force  Legal  Services 
Agency  (AFLSA/JAS).  Maxwell  Air 
Force  Base.  AL  36112-6148.' 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  8072.  Judge  Advocate  General; 
appointment;  duties;  10  U.S.C.  806, 
Judge  Advocates  and  Legal  Officers;  10 
U.S.C.  867.  Review  by  the  Court  of 
Military  Appeals,  and  the  Uniform  Code 
of  Military  Justice.' 


STORAGE: 

Delete  entry  and  replace  with 
Maintained  in  the  memory  of  the  host 
computer  at  AFLSA/JAS.  Maxwell  Air 
Force  Base.  AL.  and  archived  on 
magnetic  tapes.' 
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safeguards: 

Add  to  end  of  entry  'Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting.' 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Records  remain  in  the  memory  of  the 
host  computer  indefinitely.  Archived 
copies  of  the  data  are  retained  as 
permanent  records  at  AFLSA/JAS, 
Maxwell  Air  Force  Base,  AL.' 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
'Commander,  Air  Force  Legal  Services 
Agency,  172  Luke  Avenue,  Suite  343, 
Boiling  Air  Force  Base,  DC  20332-5113.' 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Military  Justice 
Division,  Air  Force  Legal  Services 
Agency,  172  Luke  Avenue,  Boiling  Air 
Force  Base,  DC  20332-5113. 

Requester  may  visit  the  Military 
Justice  EHvision,  and  will  be  required  to 
present  a  valid  identification  card  or 
driver's  license.' 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Military  Justice  Division,  Air  Force 
Legal  Services  Agency,  172  Luke 
Avenue,  Boiling  Air  Force  Base.  DC 
20332-5113. 

Requester  may  visit  the  Military 
Justice  Division,  and  will  be  required  to 
present  a  vahd  identification  card  or 
driver's  license.  Information  required 
will  be  full  name.  Social  Security 
Number,  unit  of  assigrunent  and  date  of 
trial  or  impKDsition  of  Article  15 
punishment' 


Fill  AF  JA  A 

SYSTEM  NAME: 

Automated  Military  Justice  Analysis 
and  Management  System  (AMJAMS). 

SYSTEM  LOCATION: 

Air  Force  Legal  Information  Services 
Directorate,  Air  Force  Legal  Services 
Agency  (AFLSA/JAS),  Maxwell  Air 
Force  Base,  AL  36112-6148. 

CATEGORIES  OF  WOIVCUALS  COVERED  BY  THE 
SYSTEM: 

All  persons  subject  to  the  Uniform 
Code  of  Military  Justice  (UCMJ)  (10 
U  S.C  802)  who  receive  Article  15 
punishment  or  against  whom  courts- 
martial  charges  are  preferred. 


CATEGORIES  OF  RECOAOS  M  THE  SYSTEM: 

Article  15  records  included  personnel 
background  information,  nature  of 
offenses  involved,  punishment  imposed 
and  resuhs  of  appeals  filed  and 
subsequent  actions  taken  affecting  the 
punishment.  Courts-martial  records 
include  personnel  background 
information,  offenses  charged,  pretrial 
proceedings,  results  of  trial  or  other 
disposition  of  case,  sentence,  action  of 
convening  authority  and  results  of 
appellate  review. 

AUTHORfTY  F0«  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  8072,  Judge  Advocate 
General:  appointment;  duties;  10  U.S.C. 
806,  Judge  Advocates  and  Legal 
Officers;  10  U.S.C  867,  Review  by  the 
Court  of  Military  Appeals,  and  the 
Uniform  Code  of  Military  Justice;  and 
E.O.  9397. 

PURPOSE<S): 

Records  are  maintained  in  order  to 
preserve  an  accurate  statistical 
accounting  of  courts-martial  and  Article 
15  activnties  for  use  in  assisting  The 
Judge  Advocate  General  and  Field  Staff 
Judge  Advocates  in  the  management  and 
administration  of  military  justice,  and 
for  conducting  statistical  studies  which 
measure  disciplinary  rates  and  trends 
and  evaluate  military  justice 
involvement  as  it  affects  the  quality  of 
the  force  and  the  ability  of  the  Air  Force 
to  carry  out  its  mission. 

ROUTINE  USES  OF  RECORDS  MAtNTAOtED  IN  THE 
SYSTEM,  INCLUOWQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES; 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follows: 

The  'Blanket  Routine  Uses'  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  W  THE  SYSTEM: 

STORAGE: 

Maintained  in  the  memory  of  the  host 
computer  at  AFLSAVJAS,  Maxwell  Air 
Force  Base,  AL,  and  archived  on 
magnetic  tapes. 

RETRiEVABUJTY: 

Retrieved  by  name  and  Social 
Security  Number. 

SAFEGUARDS: 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  person(s) 
responsible  for  servicing  the  record 


system  in  performance  of  their  ofTicia! 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  vaults  or  locked  cabinets  or 
rooms  and  controlled  by  personnel 
screening.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

RETENTION  AND  DtSPOSAL: 

Records  remain  in  the  memory  of  the 
host  computer  indefinitely.  Archived 
copies  of  the  data  are  retained  as 
permanent  records  at  AFLSA/JAS, 
Maxwell  Air  Force  Base,  AL. 

SYSTEM  MANAGeR(S)  AND  AOORESS: 

Commander,  Air  Force  Legal  Serv  ices 
Agency,  172  Luke  Avenue,  Suite  343. 
Boiling  Air  Force  Base,  DC  20332-5113. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  them  should  address 
inquiries  to  the  Military  Justice 
Division,  Air  Force  Legal  Services 
Agency,  172  Luke  Avenue,  Boiling  Air 
Force  Base,  DC  20332-5113. 

Requester  may  visit  the  Military 
Justice  Divi.sion,  and  will  be  required  to 
present  a  valid  identification  card  or 
driver's  license. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Military  Justice  Division,  Air  Force 
Legal  Services  Agency,  172  Luke 
Avenue,  Boiling  Air  Force  Base,  IX) 
20332-5113.  , 

Requester  may  visit  the  Military 
Justice  Division,  and  will  be  required  to 
present  a  valid  identification  card  or 
driver's  license.  Information  required 
will  be  full  name,  SSN,  unit  of 
assigrmient  and  date  of  trial  or 
imposition  of  Article  15  punishment. 

CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Air  Force  Instruction 
37-132;  32  CFR  part  806b;  or  may  be 
obtained  firom  the  system  manager. 

RECORD  SOURCE  CATEQOfSES: 

Information  obtained  from  automated 
system  interfaces,  and  from  records  of 
trial  by  courts-martial  and  Article  15 
punishment  actions. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTBK: 

None. 
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Department  of  the  Navy 

Finding  of  No  Significant  Impact— 
Short-Term  Storage  of  Naval  Spent 
Fuel;  Final  Determination 

SUMMARY:  The  Naval  Nuclear  Propulsion 
Program  has  prepared  an  Environmental 
Assessment  of  short-term  storage  of 
Naval  spent  nuclear  fuel  at  shipyards. 
The  preferred  alternative  is  the  "No 
Action"  alternative.  Under  this 
alternative,  Naval  spent  fuel  removed 
from  nuclear  powered  ships  would  be 
retained  in  specially  designed  shipping 
containers  at  five  shipyards:  Portsmouth 
Naval  Shipyard  in  Kittery,  Maine; 
Norfolk  Naval  Shipyard  in  Portsmouth, 
Virginia;  Newport  News  Shipbuilding  in 
Newport  News.  Virginia;  Puget  Sound 
Naval  Shipyard  in  Bremerton, 
Washington;  and  Pearl  Harbor  Naval 
Shipyard  in  Pearl  Harbor,  Hawaii.  Naval 
spent  fuel  also  would  remain  in  the 
Surface  Support  Barge  at  Newport  News 
Shipbuilding.  The  Department  of  Energy 
(DOE),  with  the  Navy  as  a  cooperating 
agency,  is  preparing  an  Environmental 
Impact  Statement  on  longer-term  storage 
of  all  DOE  spent  fuel,  including  Naval 
spent  fuel.  The  time  period  evaluated  in 
the  short-term  storage  Environmental 
Assessment  is  the  period  through 
implementation  of  the  Record  of 
Decision  for  the  DOE  Environmental 
Impact  Statement. 

The  Environmental  Assessment 
discusses  alternatives  to  the  preferred 
alternative  and  evaluates  the 
environmental  impacts  of  both  the 
preferred  and  other  alternatives.  The 
Environmental  Assessment  concludes 
that  the  environmental  impact  of  any  of 
the  alternatives  would  be  very  small. 
Therefore,  there  is  no  basis  for 
determining  that  any  of  these 
alternatives  would  be  environmentally 
preferable  to  others.  The  No  Action 
alternative,  which  is  the  preferred 
alternative,  would  allow  all  shipyard 
work,  including  refueling  and  defueling 
of  nuclear  powered  ships,  to  continue 
unimpeded  by  the  short-term 
accumulation  of  Naval  spent  fuel. 

The  Naval  Nuclear  Propulsion 
Program  provided  a  draft  of  this 
Environmental  Assessment  to  officials 
of  Virginia,  Maine,  New  Hampshire, 
Washington,  and  Hawaii  for  review  and 
comment.  Letters  were  received  from 
Congressman  Norm  Dicks  of 
Washington  and  Mr.  T.R.  Strong  of  the 
State  of  Washington  Department  of 
Health,  both  of  whom  agreed  that  the  No 
Action  alternative  is  appropriate,  and 
Mr.  Brian  Choy  of  the  State  of  Hawaii 
Office  of  Environmental  Quality 
Control,  who  had  no  comment. 


Based  on  the  analysis  in  the 
Environmental  Assessment,  the  Naval 
Nu?;lear  Propulsion  Program  concluded 
that  the  preferred  alternative  was  not  a 
major  Federal  action  significantly 
aff^ing  the  quality  of  the  human 
envtronment,  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
19619,  (42  U.S.C.  4321  et  seq.)  and  issued 
a  Finding  of  No  Significant  Impact.  In 
accordance  with  the  Council  on 
Envjironmental  Quality  regulations 
which  allow  agencies  to  determine 
circMmstances  under  which  public 
review  of  Finding  of  No  Significant 
Imftect  are  appropriate,  the  Program 
made  this  Finding  available  for  public 
con^ment  for  a  period  of  30  days. 

sixty-eight  comment  letters  were 
rec0ived.  The  comments  contained  in 
the^e  letters  and  the  Naval  Nuclear 
Propulsion  Program  responses  are 
presented  in  a  new  Appendix  5  to  the 
Environmental  Assessment.  The 
Appendix  has  been  placed  in  libraries 
near  the  shipyards  or  mailed  directly  to 
commenters  not  located  near  a  shipyard. 
A  summary  of  the  comments  and  the 
responses  have  been  included  at  the  end 
of  this  notice. 

FINAL  Determination:  After  reviewing 
andianalyzing  the  comments  received, 
the  |sJaval  Nuclear  Propulsion  Program 
has  Concluded  that  the  Finding  of  No 
Significant  Impact  remains  valid  and 
the  proposed  action  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment, 
witHin  the  meaning  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  (42  U.S.C.  4321  et  seq.).  Therefore, 
the  l^aval  Nuclear  Propulsion  Program 
has  determined  that  preparation  of  an 
Environmental  Impact  Statement  is  not 
reqiiired. 

ADDRESSES  AND  FURTHER  INFORMATION: 
Persons  requesting  copies  of  the  Finding 
of  r<fc  Significant  Impact  for  short-term 
storige  of  Naval  spent  fuel  or  the 
Environmental  Assessment  should 
contact  Ms.  Lisa  Megargle.  Naval 
Nuclear  Propulsion  Program.  Code 
NAVSEA  08U.  Naval  Sea  Systems 
Command.  2521  Jefferson  Davis 
Highway.  Arlington.  VA  22242-5160 
(703^03-6126).  Persons  desiring  to 
review  the  Environmental  Assessment 
at  a  public  library  should  contact  the 
Pubfic  Information  Office  at  Portsmouth 
(20r^38-1260).  Norfolk  (804-396- 
9550),  Puget  Sound  (206-476-7111),  or 
Peart  Harbor  (808-474-0272)  Naval 
ShiOyards. 


Dated:  April  13.  1994. 

B.  DeMars, 

Admiral.  U.S.  Navy.  Director,  Naval  Nuclear 
Propulsion  Program. 

Dated:  April  13,  1994. 

Michael  P.  Riunmel, 

LCDR.  JAGC.  USN.  Federal  Register  Uoison 
Officer. 

Summary  of  Public  Comments  on  the 
Environmental  Assessment  and 
Proposed  Finding  of  No  Significant 
Impact  and  Naval  Nuclear  Propulsion 
Program 

All  of  the  comment  letters  and  the 
responses  to  the  comments  are 
contained  in  Appendix  5  to  the 
Environmental  Assessment.  The  most 
frequent  comments  and  the  response  to 
them  are  summarized  below: 

Comment:  The  shipyards  should  not 
be  considered  for  storage  of  Naval  spent 
fuel  due  to  proximity  to  population 
centers,  or  proximity  to  the  ocean  or 
bodies  of  water. 

Response:  Under  the  National 
Environmental  Policy  Act.  the  Naval 
Nuclear  Propulsion  Program  is  required 
to  consider  the  full  range  of  reasonable 
alternatives,  including  the  alternative  of 
taking  no  action.  The  analysis  in  the 
Environmental  Assessment 
demonstrated  that  the  environmental 
impact  of  any  of  the  alternatives  would 
be  very  small.  This  analysis  took  into 
consideration  population  data  and 
nearby  bodies  of  water.  Therefore,  the 
Program  did  not  eliminate  shipyard 
locations  from  consideration  based  on 
these  characteristics. 

Comment:  Other  locations  should  be 
considered. 

Response:  For  short  term  storage,  the 
shipyards  provide  both  the  physical 
requirements  for  storage  such  as  a  rail 
siding  or  a  storage  pad.  as  well  as  the 
administrative  and  support  functions 
needed  to  safely  store  spent  fuel.  These 
administrative  and  support  functions 
include  physical  security,  radiological 
monitoring,  and  emergency  response 
capability.  It  would  not  be  practical  to 
provide  these  administrative  and 
support  functions  at  other  sites  in  the 
brief  time  frame  in  question.  Thus,  such 
alternatives  were  not  "reasonable" 
within  the  meaning  of  the  Council  on 
Environmental  Quality  regulations 
implementing  the  National 
Environmental  Policy  Act. 

Comment:  The  Program  should 
conduct  an  Environmental  Impact 
Statement  of  nationwide  scope  on  spent 
fuel  issues. 

Response:  As  discussed  in  the 
Environmental  Assessment,  the  Navy  is 
a  cooperating  agency  pursuant  to  the 
National  Environmental  Policy  Act  in 
the  DOE's  comprehensive 
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Environmental  Impact  Statement  on 
spent  nuclear  fuel  management, 
including  Naval  spent  fuel. 

Comment:  Temporary  storage  can  last 
longer  than  planned.  The 
Environmental  Assessment  should 
evaluate  the  impact  if  another 
alternative  is  not  available  in  June  1995. 
The  DOE  Environmental  Impact 
Statement  and  Record  of  Decision  are 
unlikely  to  be  completed  by  June  1995. 
Litigation  over  the  sufficiency  of  this 
Environmental  Impact  Statement  could 
delay  implementation.  An  alternative 
allowing  removal  from  the  shipyards 
might  not  be  selected.  Some  of  the 
alternatives  to  be  evaluated  in  the  DOE 
Environmental  Impact  Statement  would 
require  further  site  specific  National 
Environmental  Policy  Act  reviews, 
which  would  prevent  prompt 
implementation. 

Response:  As  discussed  in  the 
Environmental  Assessment,  the  Navy  is 
cooperating  with  the  IX)E  in  a 
comprehensive  Environmental  Impact 
Statement  on  spent  nuclear  fuel 
management,  including  Naval  spent 
fuel.  This  Environmental  Impact 
Statement  will  evaluate  alternatives  for 
spent  nuclear  fuel  management  until  a 
permanent  repository  is  available.  The 
Idaho  Federal  District  Court  Order,  as 
modified  by  the  Court  acceptance  of  the 
agreement  among  the  Navy,  DOE,  and 
Idaho,  requires  the  DOE  Environmental 
Impact  Statement  to  be  complete  and  a 
Record  of  Decision  issued  by  June  1995. 
Some  of  the  ahematives  which  are  being 
evaluated  in  the  DOE  Environmental 
Impact  Statement  will  allow  routine 
Naval  spent  fuel  shipments  to  be 
resumed  promptly.  Therefore,  it  is  by  no 
means  certain  that  storage  at  shipyards 
will  be  extended.  The  environmental 
impact  of  all  of  the  alternatives  being 
considered  in  the  DOE  Environmental 
Impact  Statement  will  include  any 
transitional  impacts.  Thus,  the  scope  of 
this  Environmental  Assessment 
properly  is  limited  to  evaluation  of 
alternatives  for  short  term  storage  while 
the  DOE'S  Environmental  Impact 
Statement  is  being  prepared.  It  would  be 
inappropriate  for  the  Naval  Nuclear 
Propulsion  Program  to  speculate  about 
the  outcome  of  the  DOE  Environmental 
Impact  Statement  or  what  action  the 
Federal  Government  might  take. 

Comment:  Department  of  Energy  sites 
should  be  considered  for  short  term 
storage. 

Response:  Section  2.4  of  the 
Environmental  Assessment  discussed 
why  the  Department  of  Energy  sites 
could  not  be  made  available  within  the 
short  term  and  thus  are  not 
"reasonable"  alternatives.  Several 
Department  of  Energy  sites  are  being 


evaluated  for  long  term  storage  of  Naval 
spent  fuel  in  the  Department  of  Energy 
Environmental  Impact  Statement  on 
spent  nuclear  fuel  management. 
Comment:  The  Environmental 
Assessment  does  not  adequately  assess 
whether  containers  designed  for 
shipping  would  be  suitable  for  the 
different  conditions  of  storage. 

Response:  As  described  in  the 
Environmental  Assessment,  the 
extremely  rugged  shipping  containers 
were  designed  to  withstand  severe 
transportation  accidents  such  as 
collisions,  falls  of  bridges,  fires,  and 
immersion  in  water.  Comparatively 
speaking,  storage  is  much  less  taxing  on 
the  structural  integrity  of  the  containers. 
Nevertheless,  the  EA  thoroughly 
evaluated  the  risks  of  potential 
accidents  which  could  happen  during 
storage.  The  shipping  containers,  in  fact, 
are  overdesigned  for  storage.  Containers 
designed  for  transportation  provide 
protection  for  severe  accidents  in  excess 
of  what  could  be  reasonably  expected  to 
occur  during  storage. 

Comment:  The  Environmental 
Assessment  should  consider 
earthquakes. 

Response:  The  physical  forces  that  an 
earthquake  could  subject  a  shipping 
container  to  are  much  less  than  those 
involved  with  the  transportation 
accidents  that  the  containers  were 
designed  to  withstand.  For  example,  one 
of  the  severe  accidents  which  shipping 
containers  are  designed  to  withstand  is 
a  fall  of  30  feet  onto  an  unyielding 
surface  (equivalent  to  a  fall  of  60  feet 
onto  a  reinforced  concrete  surface). 
Such  a  fall  would  subject  a  container  to 
shock  over  100  times  greater  than  that 
of  a  severe  earthquake.  In  practical 
terms,  steel  structures  far  less  strong 
than  the  massive  shipping  containers 
fare  well  in  actual  earthquakes. 
Therefore,  there  is  no  need  to  evaluate 
the  potential  for  an  earthquake  to 
damage  a  shipping  container. 

Comment:  Tne  Environmental 
Assessment  underestimated  the  impacts 
of  severe  accidents. 

Response:  The  Environmental 
Assessment  evaluated  a  range  of 
hypothetical  accidents  v/hich  could 
occur  during  storage.  The  most  severe 
accident  evaluated  in  the  Environmental 
Assessment  was  an  aircraft  crash  with 
the  potential  for  breach  of  the  shipping 
containers.  While  extremely  unlikely, 
this  is  the  accident  with  the  greatest 
potential  to  damage  the  shipping 
containers  during  storage.  The  accident 
analyses  were  based  on  reaUstic 
evaluation  of  what  could  happen  to 
Naval  spent  fuel  in  shipping  containers 
during  the  hypothetical  accidents.  Naval 
spent  fuel  is  rugged,  metallic, 


nondispersible  material,  and  it  would  be 
unreasonable  to  conclude  that  any 
significant  fraction  of  it  could  be 
released  to  the  atmosphere  by  any  of  the 
accidents  considered.  Even  if  the 
shipping  container  were  to  be  breached 
by  a  large  part  from  an  airplane  (which 
is  unlikely  given  the  massive  nature  of 
the  shipping  containers),  the  Naval 
spent  fuel  would  remain  in  or  near  the 
container.  There  is  no  mechanism  for 
grinding  up  the  fuel  and  injecting  it  into 
the  air.  The  long  term  application  of 
very  high  heat,  such  as  might  be 
generated  by  a  confined  fire  with  a 
gasoline  truck,  would  be  necessary  to 
drive  some  fission  products  ofT  from 
exposed  Naval  spent  fuel.  Such  a  fire  is 
not  credible  in  the  shipyard 
environment.  The  shipyard  fire 
department  is  readily  available  to 
exti.nguish  any  fire  quickly.  Thus,  the 
accident  analyses  in  the  Environmental 
Assessment  are  conservative. 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTKJN:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Acting  Director, 
Information  Resources  Management 
Service,  invites  comments  on  the 
proposed  information  collection 
requests  a  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  p)ersons  are  invited  to 
submit  comments  on  or  before  Mav  25, 
1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  education.  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  room  3208,  New  Executive 
Office  building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Wallace  McPherson, 
Department  of  Education.  400  Mar>  land 
Avenue,  SW.,  room  4682,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  McPherson  (202)  401-3200. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1 -800-8 7 7-^-) 3 9 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
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SUPPLEMENTARY  INFOFUIATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  diat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director  of  the  Information  Resources 
Management  Service,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouf)ed  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Frequency 
of  collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Wallace 
McPherson  at  the  address  specified 
above. 

Dated:  April  19,  1994. 

Wallace  McPherson. 

Acting  Director.  Information  Resources 
Management  Service. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review.  New. 

Title:  PEQIS  Survey  #3:  Precollegiate 
Programs  for  Disadvantaged  Students 
at  Higher  Education  Institutions. 

Frequency:  One  time. 

Affected  Public:  Non-profit  institutions. 

Reporting  Burden: 
Responses:  860 
Burden  Hours:  430 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  purpose  of  this  survey  is 
to  obtain  information  about 
precollegiate  programs  designed  to 
increase  the  access  of  disadvantaged 
students  to  higher  education.  The 
Department  will  use  the  information 
to  report  to  Congress. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Re\iew:  New. 

Title:  The  Condition  of  Education 

Readers  Survey. 
Frequency:  One  time. 
Affected  Public:  Individuals  or 

households. 


Reporting  Burden: 

Responses:  4,000 

Burden  Hours:  400 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 
Absttact:  This  survey  will  be  used  to 

gather  information  about  reader 

reaction  to  the  1994  edition  of  the 

Condition  of  Education,  a 

congressionally  mandated  report.  The 

Department  will  use  the  information 

as  part  of  the  planning  process  for  the 

next  edition  of  the  report. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Reinstatement. 

Title:  Financial  and  Performance  Report 
for  the  Library  Services  and 
Construction  Act,  Titles  I,  II  and  III. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
gofenunents. 

Reporting  Burden: 
Retponses:  55 
Burden  Hours:  2,475 

Recordkeeping  Burden: 
Recordkeef)ers:  55 
Burden  Hours:  110 

Abstiact:  This  survey  will  be  used  by 
State  Library  Administrative  agencies 
that  receive  funds  under  the  Library 
Services  and  Construction  Act,  as 
amended.  The  Department  uses  the 
information  collected  to  assess  the 
accomplishments  of  project  goals  and 
obJBc-tives  and  to  aid  in  effective 
program  management. 

Office  of  Postsecondary  Education 

Type.of  Review:  Extension. 

Title;  Application  for  Foreign  Language 
and  Area  Studies  Program. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  Non-profit  institutions. 

Reporting  Burden: 
Responses:  590 
Burden  Hours:  53,842 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstiact:  These  collection  instruments 
will  be  used  by  State  Educational 
agencies  to  apply  for  funding  under 
the  Foreign  Laiiguage  and  Area 
Studies  Program.  The  Department  will 
usa  the  information  to  make  grant 
awards. 

|FR  Dbc.  94-9850  Filed  4-22-94;  8:45  am) 
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National  Assessment  Governing 
Board;  Partially  Closed  Meeting 

AQENpY:  National  Assessment 
Governing  Board,  Education. 


ACTION:  Notice  of  partially  closed 
meeting. 

summary:  This  noUce  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting,  partially  closed,  of 
the  National  Assessment  Governing 
Board.  This  notice  also  describes  the 
functions  of  the  Board.  Notice  of  this 
metiting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  open 
portions  of  the  meeting. 

DATES:  May  12-14,  1994. 

T;7ne.May  12,  1994— Subject  Area 
Committee  #2,  4  p.m.-6  p.m.,  (open); 
Achievement  Levels  Committee.  4  p.m.- 
6  p.m.,  (open).  May  13,  1994 — Executive 
Committee,  7  a.m.-8:30  a.m.,  (open); 
Full  Board,  8:45  a.m.-lO  a.m.,  (open); 
Subject  Area  Committee  #1,  10  a.m.-ll 
a.m.,  (closed),  11  a.m.-ll:30  a.m., 
(open);  Design  and  Analysis  Committee. 
10  a.m.-ll:30  a.m.,  (open);  Joint 
meeting,  Subject  Area  Committee  #1  and 
Design  and  Analysis  Committee,  11:30 
a.m.-12  Noon,  (open);  Reporting  and 
Dissemination  Committee.  10  a.m.-12 
Noon,  (open);  Full  Board.  12  Noon-l:15 
p.m..  (closed);  1:15  p.m.-4:45  p.m., 
(open).  May  14, 1994— Full  Board.  9 
a.m.— adjournment,  approximately  12 
Noon,  (open). 

ADDRESSES:  The  Washington  Marriott 
Hotel,  1221  22nd  Street  NW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825.  800  North  Capitol  Street  NW.. 
Washington.  DC.  20002-4233. 
Telephone:  <202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  III-C  of  the 
Augustus  F.  Hawkins-Robert  T.  Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988 
(Pub.  L  100-297).  (20  U.S.C.  1221e-l). 
The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress 
(NAEP).  The  Board  is  responsible  for 
selecting  subject  areas  to  be  assessed, 
developing  assesspient  objectives, 
identifying  appropriate  achievement 
goals  for  each  grade  and  subject  tested, 
and  establishing  standards  and 
procedures  for  interstate  and  national 
comparisons. 
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On  May  12,  two  committees  will  be  in 
open  session  from  4  p.m.  until  6  p.m. 
The  Subject  Area  Committee  #2  will  be 
briefed  on  the  test  development  work 
for  the  NAEP  ans  education  assessment; 
hear  about  a  national  survey  of  arts 
instruction;  and  review  the  cognitive 
item  review  schedule. 

The  Committee  will  also  be  provided 
information  on  the  International 
Mathematics  and  Science  Study 
(TIMSS).  The  Achievement  Levels 
Committee  will  examine  the  issues 
involved  in  selecting  exemplary  items 
for  the  achievement  levels,  and  be 
briefed  on  the  progress  of  the  1994  level 
setting  activities  in  geography  and 
history.  The  committee  will  also  be 
briefed  on  the  plans  for  "reinvesting" 
the  1992  reading  achievement  levels  to 
be  used  to  report  NAEP  results  in  1994 
at  the  4,  8,  and  12  grade  national  levels 
and  state  grade  4  level. 

On  May  13,  the  Executive  Committee 
will  meet  in  open  session  from  7  a.m. 
until  8:30  a.m.  The  proposed  agenda 
includes  review  and  discussion  of  the 
principles  governing  the  NAEP  subject 
area  assessment  scheduling,  and 
briefing  on  the  status  of  NAEP 
reauthorization. 

Also  on  May  13,  the  full  Board  will 
convene  in  open  session  at  8:45  a.m. 
The  morning  session  of  the  full  Board 
meeting,  to  10  a.m.,  includes  approval 
of  the  meeting  agenda,  and  a  panel 
presentation  on  NAEP  equity/inclusion 
issues.  Panelists  will  be  the  Department 
of  Education's  Assistant  Secretaries  for 
the  Offices  of  Civil  Rights,  Special 
Education  and  Rehabilitative  Services, 
and  Educational  Research  and 
Improvement.  Three  committees  will  be 
in  session  from  10  a.m.  until  12  Noon. 
Two  of  the  three  committees  will  meet 
in  open  session:  the  Reporting  and 
Dissemination  Committee,  and  the 
Design  and  Analysis  Committee.  The 
Reporting  and  Dissemination  Committee 
will  consider  plans  for  the  release  of 
future  NAEP  reports.  The  Design  and 
Analysis  Committee  will  hear  a 
presentation  on  feasibility  studies  for 
reporting  NAEP  data  below  the  state 
level;  and  discuss  score  scaling  issues. 

One  committee  will  meet  in  partially 
closed  session:  Subject  Area  Committee 
#1.  From  10  a.m.  to  11  a.m.,  the 
Committee  will  meet  in  closed  session 
to  hear  and  discuss  the  plans  for  the 
NAEP  U.S.  History  Special  Study.  This 
meeting  must  be  closed  to  the  public 
because  the  Committee  will  discuss 
information  about  NAEP  cognitive 
items.  Premature  disclosure  of 
information  presented  for  review  might 
significantly  frustrate  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  Section  552b(c)  of 


Title  5  U.S.C.  The  Committee  will  meet 
in  open  session  from  11  a.m.  to  11:30 
a.m.  to  discuss  the  NAEP  Civics 
procurement  and  the  national  standards 
project  timelines. 

Beginning  at  11:30  a.m.  the  Subject 
Area  Committee  #1  and  the  Design  and 
Analysis  Committee  will  meet  jointly  to 
hear  a  presentation  from  Educational 
Testing  Service  on  assessment 
accommodations  for  individualized 
educational  program  (lEP)  and  limited 
English  proficient  (LEP)  students. 

The  full  Board  will  reconvene  in 
closed  session  from  12  Noon  to  1:15 
p.m.  During  this  portion  of  the  meeting 
a  report.  Effective  Schools  and 
Instruction  in  Mathematics,  will  be 
presented  for  discussion  by  staff  of  the 
NAEP  contractor.  Educational  Testing 
Service.  The  discussion  will  include 
references  to  specific  items  from  the 
assessment,  the  disclosure  of  which 
might  significantly  frustrate 
implementation  of  NAEP.  This  session 
must  be  closed  to  the  public  because 
reference  may  be  made  to  data  which 
may  be  misinterpreted,  incorrect,  or 
incomplete.  Premature  disclosure  of  this 
data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  552b(c)  of 
Title  5  U.S.C. 

The  full  Board  meeting  will  reopen  to 
the  public  at  1:15  p.m.  and  continue 
until  4:45  p.m.  This  session  of  the 
meeting  will  be  primarily  devoted  to  a 
panel  presentation  by  the  State  Testing 
Program  Directors  for  California, 
Connecticut,  Kentucky,  Maryland,  and 
North  Carolina.  The  panelists  will 
discuss  the  processes  utilized,  in  their 
respective  states,  for  setting 
performance  standards.  The  session  will 
conclude  with  an  update  on  NAEP 
activities  presented  by  the  Department 
of  Education's  Commissioner  of  the 
National  Center  for  Educational 
Statistics. 

On  May  14,  the  full  Board  will  be  in 
open  session  from  9  a.m.  until 
approximately  12  Noon.  The  agenda  for 
this  session  includes  a  continuation  of 
the  presentation  on  NAEP  equity/ 
inclusion  issues,  followd  by  Board 
committee  reports.  Records  are  kept  of 
all  Board  proceedings  and  are  available 
for  public  inspection  at  the  U.S. 
Department  of  Education,  National 
Assessment  Governing  Board,  Suite  825, 
800  North  Capitol  Street,  NW.. 
Washington,  D.C.,  from  8:30  a.m.  to  5 
p.m. 

A  summary  of  the  activities  at  the 
closed  sessions  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b(c)  will  be  available  to  the 


public  within  fourteen  days  of  each 
closed  session. 

Dated:  April  20, 1994. 

Ray  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

(FR  Doc.  94-9903  Filed  4-22-94;  8:45  ami 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511,  44  U.S.C.  3501  et  seq).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperu'ork 
Reduction  Ad.  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection;  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  May  25, 1994.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  bo 
telephoned  at  (202)  395-3084.  (Also, 
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please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  N\V., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT:  Norma  H. 
White.  Office  of  Statistical  Standards, 
{EI-73),  Forrestal  Building,  U.S. 
Department  of  Energy,  Washington.  DC 
20585.  Ms.  White  maybe  telephoned  at 
(202)  254-5327. 

SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-588 
3. 1902-0144 

4.  Emergency  Natural  Gas  Sale, 
Transportation,  and  Exchange 
Transactions 

5.  Extension 

6.  On  occasion 

7.  Mandatory 

8.  Businesses  or  other  for-profit 

9.  55  respondents 

10.  1  response 

11.  10  hours  per  response 

12.  550  hours 

13.  FERC-588  is  required  for  the 
Commission  to  determine  that 
emergency  natural  gas  transactions 
qualify  for  exemption  under  Part  284, 
Subpart  I  of  the  Commission's 
regulations. 

Statutory  Authority:  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980.  (Pub.  L. 
No.  96-511),  which  amended  chapter  35  of 
4itle  44  United  States  Code  (.See  44  U.S.C. 
3506  (a)  and  (c)(1)). 

Issued  in  Washington.  DC.  April  19. 1994. 
Yvonne  M.  Bishop, 
Director.  Statistical  Standards.  Energy 
Information  Administration. 

IFR  Doc.  94-9928  Filed  4-22-94;  8:45  am] 
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Agency  Information  Collections  Under 
Review  by  ttie  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 

Administration,  EHDE. 

ACTION:  Notice  of  requests  submitted  for 

review  by  the  Office  of  Management  and 

Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 


the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Papervfork  Reduction  Act  (Pub.  L.  No. 
96-5ll  44  U.S.C.  3501  etseq.).  The 
listing  does  not  include  collections  of 
informetion  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  iection  3504(h)  of  the  Paperwork 
Reducljlon  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Enersy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection;  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title:  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  rein$tatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public,-i<9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  Uay  25, 1994.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  fini  it  difficuh  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  potify  the  EIA  contact  listed 
below.jj 

ADORESlSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget!  726  Jackson  Place  NW., 
Washii^ton,  DC  20503.  (Comments 
should  (also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.)! 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT:  Herbert 
Miller.  Office  of  Statistical  Standards. 
(EI-73),  Forrestal' Building.  U.S. 
Departrpent  of  Energy,  Washington,  DC 
20585.  Mr.  Miller  may  be  telephoned  at 
(202)  234-5348. 

SUPPLEMENTARY  INFORMATION:  The 
energyjnformation  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration 

2.  EIA-B90 

3.  N.A. 

4.  Atlanta  Clean  City  Vehicle  Fleet 
Survey 

5.  New 


6.  One  time 

7.  Voluntary 

8.  State  or  local  governments. 
Businesses  or  other  for-profit.  Federal 
agencies  or  employees.  Non-profit 
institutions,  and  Small  businesses  or 
organizations 

9.  10,000  respondents 

10.  1  response 

11.  .063  nours  per  response 

12.  633  hours 

13.  EIA  890  will  be  used  to  collect  data 
on  private  and  local  goverrunent  fleets 
of  motor  vehicles  in  the  Atlanta  area. 
Data  will  be  used  to  meet  the 
objectives  of  the  Energy  Policy  Act. 
Respondents  will  consist  of  a  sample 
of  all  fleets  in  the  Atlanta  area. 

Statutory  Authority:  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980.  (Pub.  L. 
No.  96-511).  which  amended  chapter  35  of 
title  44  United  States  Code  (See  44  U.S.C. 
3506  (a)  and  (c)(1)). 

Issued  in  Washington.  DC.  April  18, 1994. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards.  Energy 

Information  Administration. 

[FR  Doc.  94-9929  Filed  4-22-94;  8:45  am] 

BILUNC  CODE  64S0-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  GP94-7-000] 

Railroad  Commission  of  Texas;  Tight 
Formation  Determination— Texas-158, 
Sprat>erry  (Trend  Area)  Formation 
FERC  No.  JO94-03253T;  Preliminary 
Finding 

April  19. 1994. 

The  Railroad  Commission  of  Texas 
(Texas)  determined  that  the  Spraberry 
(Trend  Area)  Formation  (Spraberry 
Formation),  underlying  all  of  the 
Aldvvell  Unit  and  part  of  the  Merchant 
Unit  in  Reagan  County,  Texas,  qualifies 
as  a  tight  formation  under  section 
107(c)(5)  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA). 

For  the  reasons  discussed  below,  the 
Commission  issues  this  Notice  of 
Preliminary  Finding  that  the 
determination  is  not  supported  by 
substantial  evidence. 

Background 

1 .  Commission  Regulations 

To  qualify  a  formation  as  a  tight 
formation,  §271. 703(c)(2)(i)(A)  of  the 
Commission's  regulations  requires  the 
jurisdictional  agency  to  determine  that 
the  expected  in  situ  (matrix  and  natural 
fracture)  gas  permeability  throughout 
the  pay  section  is  0.1  millidarcy  (md)  or 
less.i  Section  271.703(c)(2)(i)(B) 


M8  CFR  271.703(c)(2){i)(A). 
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requires  the  jurisdictional  agency  to 
show  that  the  expected  pre-stimulation 
stabiUzed  natural  gas  flow  rate,  against 
atmospheric  pressure,  for  wells 
completed  for  production  in  the 
formation  is  not  expected  to  exceed  tHe 
depth-dependent  maximum  flow  rate 
specified  in  the  table  in  that  section 
(217  Mcf  per  day  in  this  case).^  Finally, 
§  271.703(c)(2)(i)(C)  requires  the 
jurisdictional  agency  to  show  that  wells 
completed  for  production  in  the 
formation  are  not  expected  to  produce 
more  than  five  barrels  of  crude  oil  per 
day,  prior  to  stimulation. ' 

2.  Texas'  Determination 

On  March  7,  1994.  the  Commission 
received  Texas'  notice  detennining  that 
the  Spraberry  Formation  underlying  all 
of  the  Aldwell  Unit  and  part  of  tlie 
Merchant  Unit  in  Reagan  County,  Texas, 
qualifies  as  a  tight  formation.  Hardy  Oil 
&  Gas  U.S-A.,  Inc.  is  the  applicant  before 
Texas.  The  recommended  area,  which  is 
approximately  24,136  acres  in  size,  is 
within  the  same  150-mile  long 
Spraberry  Trend  Field  as  the  acreage 
involved  with  two  prior  proceedings 
involving  the  Spraberry  Formation 
(Texas-81  and  Texas-156). 

The  record  shows  that  the  Spraberry 
Formation  in  the  recommended  area 
consists  of  four  intervals — the  Upper 
Spraberry,  Lower  Spraberry,  JoMill,  and 
Dean — that  have  been  producing  oil 
and/or  gas  for  at  least  30  years.  The 
record  also  shows  that  natural  fractures 
are  present  throughout  the  formation 
and  that  approximately  233  wells  have 
penetrated  the  Spraberry  Formation 
within  the  recommended  area.* 

Texas'  conclusion  that  the  Spraberry 
Formation  meets  the  Commission's 
permeability  guideline  is  based  on: 

(1)  1992  pre-stimulation  pressure 
buildup  (PBU)  test  data  from  the  SAU 
Well  No.  25-2  (#25-2  well),  which  is 
within  the  recommended  area; 

(2)  Type  curve  data  from  two 
stimulated  Spraberry  wells  within  the 
recommended  area  and  thirty-two 
stimulated  Spraberry  wells  outside  the 
recommended  area; 

(3)  1992  PBU  test  data  from  four  wells 
located  from  12.5  to  54  miles  away  from 
the  recommended  area; '  and 


M8  CFR  271.703(cK2)(iKBl. 

1 18  CFR  271.703<cX2UiMC). 

« Although  §271.703(c)(4)(iii)  requires  Texas  to 
include  the  location  of  all  wells  producing  from  the 
recommended  formation,  the  record  does  not 
clearly  Indicate  bow  many  of  the  Z33  wells  have 
actually  ptodiiced  from  the  formation. 

'  Two  of  the  PBU  lest  results  are  from  tvells 
located  in  the  areas  recommended  in  the  Texas-ai 
and  Texas-156  proceedings.  The  applicant 
iikcorporated  this  data  to  demonstrate  that  the 
permeability  and  Qowr  rate  characteristics  of  the 
Spraberry  ajyd  Dean  formations  are  relatively 


(4)  A  table  from  the  "Atlas  of  Major 
Texas  Oil  Reservoirs"  (1983)  showing 
that  the  average  permeability  to  oil  in 
the  Spraberry  (Trend  Area)  formation  is 
zero. 

Texas'  finding  that  the  formation 
meets  the  Commission's  oil  and  gas  flow 
rate  guidelines  is  based  on  pre- 
stimulation  flow  rates  from  the  #25-2 
well  and  test  results  from  the  four  PBU 
wells  mentioned  in  (3)  above. 

Discussion 

Our  review  shows  that  Texas* 
determination  is  based  on  permeability 
and  fiow  rate  data  from  wells  that  began 
producing  from  the  Spraberry 
Formation  between  1984  to  1992 
although  the  Spraberry  Formation  has 
been  produced  for  more  than  30  years. 
Moreover,  the  five  1992  PBU  data  wells 
represent  the  initial  capabilities  of  the 
least  permeable  lenses  that  "remain  to 
be  produced"  in  the  Spraberry 
Formation.  In  addition,  the  "near 
original"  initial  pressures  in  two  of 
these  PBU  wells  show  that  the  low 
permeabilities  and  flow  rates  are  not  the 
result  of  pressure  depletion.  However, 
Commission  records  show  that  reservoir 
pressures  in  the  Merchant,  Aldwell,  and 
Texas-81  Midkiff  Units  had  declined 
from  between  2,000  and  2,200  psi  to 
only  231  psi,  1,000  psi,  and  1,050  psi, 
respectively,  when  unitized  water 
injection  commenced  in  the  1960's  for 
the  purpose  of  increasing  pressure. 
Therefore,  we  find  that  the  penmeabiUty 
and  flow  rate  data  in  the  record  do  not 
demonstrate  that  the  formation  meets 
the  Commission's  permeability  and  flow 
rate  guideUnes. 

In  a  previous  tight  formation 
proceeding,  we  found  that  the 
characteristics  of  a  formation  before  the 
onset  of  sustained  production  from  that 
formation  should  be  evaluated  to 
determine  whether  that  formation  meets 
the  tight  formation  guidelines.**  We  have 
also  held  that  current-day  gas 
permeability  and  flow  rate 
characteristics  which  are  the  result  of 
years  of  sustained  production  do  not 
demonstrate  that  a  formation  is  a  tight 
formation. 7  Accordingly,  we  find  that 
the  record  lacks  e\'idence  showing  that 
"near  original"  pressures  are  foimd 
throughout  the  recommended  area  and 
that  the  1992  PBU  tests  do  not 
sufficiently  represent  initial  conditions 


foimd  throughout  the  Spraberry 
Formation. 

We  also  note  that  in  Order  No.  99,  we 
clarified  that  the  objective  of  the  tight 
formation  rule  was  to  "provide 
incentives  to  develop  tight  formations, 
not  to  provide  incentives  to  develop  all 
formations  with  low  pre-stimulation 
production  rates."  "  Accordingly,  we  did 
not  intend  to  qualify  large,  densely 
drilled  areas  based  on  what  "remains  to 
be  produced." 

Moreover,  we  have  defined  a  tight 
formation  as  "a  sedimentary  layer  of 
rock  cemented  together  in  a  manner  that 
greatly  hinders  the  flow  of  gas  through 
the  rock."  ^  We  note,  however,  that  the 
Spraberry  Formation  originally  was  a 
crude  oil  reservoir  with  a  solution  gas 
drive.  Therefore,  even  though  the 
Spraberry  may  have  exhibited  little  or 
no  effective  permeability  to  gas  and  no 
gas  flow  prior  to  the  onset  of  sustained 
oil  production  (i.e.,  at  initial 
conditions),  our  review  shows  that  this 
is  due  to  the  fact  that  the  pore  sp>aces 
within  Spraberry  reservoirs  were  filled 
with  oil  and  water.  ">  Thus,  we  find  that 
the  record  does  not  show  that  the 
Spraberry  meets  the  Commission's 
definition  of  a  tight  formation  (i.e.,  that 
the  Spraberry  is  cemented  together  in  a 
manner  that  greatly  hinders  the  How  of 
gas  through  the  rock)." 

In  addition  to  concerns  that  the 
Spraberry  appears  to  be  the  type  of 
formation  that  does  not  meet  the  intent 
of  the  tight  formation  regulations,  our 
review  also  shows  that  the  record  does 
not  reflect  the  natural  fracture 
permeability  in  the  formation.'^  The 
Commission's  recerds  show  that  the 
original  permeability  of  the  formation 
(prior  to  sustained  production  and 
pressure  depletion)  substantially 
exceeded  0.1  md  due  to  the  existence  of 


consistent  over  a  large  portion  of  this  150-mlle  long 
trend. 

B  See  63  reRC161.067  (1993)  at  61.291.  The 
Commission  subsequenOy  affirmed  the  tight 
formation  determination  alter  the  applicant 
submitted  data  showing  that  original  reservoir 
conditions  also  met  the  Commission's  guidelines; 
64  l-'ERCI 61.225  (1993). 

'  57  FERC  1 61.129  (1991). 


■  FERC  Statutes  i  RegulHtions.  Regulations 
Preambles  (1977-1981)  1  30.183  at  31.276.  See  also 
Interim  Rule.  FERC  Statutes  ft  Regulations. 
Regulations  Preambles  (1977-1981)  1  30.130  at 
30.906. 

'Order  Na  99.  FERC  Statutes  &  Regulations, 
Regulations  Preambles  (1977-1981)  1 30,183  at  p. 
31.261. 

•"Gas  was  dissolved  In  (be  oil  a(  initial 
conditions,  with  a  resulting  effective  permeability 
of  zero. 

"We  note  that  the  preliminary  finding  issued  in 
the  Texas-156  proceeding  held  that,  at  Initial 
conditions,  gas  in  such  reservoirs  is  unable  to  flow 
because  the  pores  of  the  rock  tn  filled  only  with 
oil  and  water,  not  because  of  the  way  the  rock  is 
cemented  together. 

'JThe  Interim  Rule  issued  February  20. 1980.  in 
Docket  No.  RM79-76.  states  that  matrix 
permeability  alone  "Mill  tiot  be  sufficient  to  qualify 
a  formation,  because  formatiom  with  very  low 
matrix  permeabilittes  may  be  ecoiKxnic  to  develop 
If  fractures  have  developed  tMturaliy  Therefore,  to 
fulfill  the  guidelitw  containing  the  specific 
permeability  limit,  the  formation's  a%'ei*ge  effective 
or  in  situ  pennsability  thrtiughout  the  pay  sectioa 
must  be  expected  to  be  0.1  millidarcy,  or  leu." 
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interconnected,  well-developed  natural 
fractures  that  extend  throughout  the 
Spraberry  Formation.  The  Commission's 
records  also  show  that  wells  located 
parallel  to  the  trend  of  the  fractures 
have  better  reservoir  permeability  than 
those  located  perpendicular  to  the 
trend,  but  that  natural  fracture 
permeability  is  adversely  effected  by 
loss  of  reservoir  pressure  with  sustained 
production.  Although  the  PBU  tests  in 
the  #25-2  well  show  a  total  permeability 
(matrix  and  fracture)  of  less  than  0.1  md 
within  the  well's  drainage  area,  the 
tested  intervals  produced  high  volumes 
of  water  during  the  tests,  the  reservoir 
pressure  measured  during  the  tests  was 
at  least  400-600  psi  lower  than  original 
pressures  found  in  the  formation,  and 
the  record  contains  no  evidence  that  any 
of  the  tested  intervals  was  actually 
completed  for  production. '^  Therefore, 
it  appears  that  the  #25-2  well's  low 
permeability  is  the  result  of  its  location 
in  an  area  of  lower  reservoir  quality,  and 
that  the  record  does  not  contain 
sufficient  evidence  that  the  well's 
permeability  reflects  the  formation's 
original  permeability  throughout  the 
recommended  area.  We  also  find  that  oil 
and  gas  flow  rate  data  from  one  well 
(the  #25-2)  does  not  provide  sufficient 
evidence  to  show  that  the  formation 
meets  the  oil  and  gas  flow  rate 
guidelines. 

In  addition,  we  find  that  the  record 
does  not  contain  substantial  evidence 
supporting  the  use  of  oil  production 
type  curve  analysis  as  a  method  to 
calculate  effective  gas  permeability. 
First,  all  34  type  curve  wells  were 
analyzed  with  equations  where  current 
gas-oil  ratios  were  used,  as  well  as  a 
single  current  reservoir  pressure  of 
1,000  psia  and  the  corresponding  fiuid 
properties  at  that  pressure. i«  Second, 
the  oil  permeabilities  used  in  the 
calculations  were  derived  by  the 
analysis  of  the  historical  oil  production 
from  the  34  wells.  It  is  not  clear  how  the 
oil  permeabilities  thus  calculated  can  be 
used  to  calculate  gas  permeability  before 
sustained  production. 

Moreover,  the  record  does  not  show 
which  of  the  four  productive  intervals 
was  represented  in  each  type  curve 
well.  Our  review  of  the  record  further 
shows  that  in  seven  instances,  the  gas- 
oil  ratios  and  historical  oil  production 
from  more  than  one  well  were  combined 


"In  the  preliminary  Hnding  issued  in  the  Texas- 
156  proceeding,  we  held  that  a  Spraberry  well's 
location  with  respect  to  the  northeast  trend  of  the 
fracture  system  and  the  proximity  to  the  main 
sediment  depositional  channels  can  substantially 
affect  its  permeability  and  hydrocarbon  flow  rates. 

'<The  record  also  does  not  show  how  current 
pressures  in  wells  first  produced  from  1984  to  1988 
would  be  the  same. 


to  arrive  at  a  single  permeability  value. 
This  method  is  not  supported,  however, 
becaufee  the  record  does  not  explain 
why  ^lese  values  properly  reflect  the 
proportion  of  the  permeability  and  flow 
rates  jttributable  to  individual  wells. 
Finall|y,  although  the  record  shows  that 
all  34[type  curve  wells  were  selected 
based  on  the  criteria  that  daily  oil 
prodtiction  rates  were  available,  the 
only  ^vo  type  curve  wells  within  the 
reconlmended  area  were  analyzed  using 
montlly  oil  production  rates.  In 
addition,  Texas  approved  prior 
Spraberry  proceedings  in  which  the 
applicants  indicated  that  daily 
production  was  used  because  monthly 
production  did  not  result  in  enough 
definition  in  the  type  curve  for  a  precise 
determination  of  permeability. 
Therejfore,  Texas  should  provide 
additional  support  showing  the  basis  for 
its  acceptance  of  the  two  type  cTurve 
wells  (within  the  recommended  area  as 
useaUe  p)ermeability  data  wells. 

Untjer  §275. 202(a)  of  the  regulations, 
the  Cftmmission  may  make  a 
preliminary  finding,  before  any 
determination  becomes  final,  that  the 
detenjiination  is  not  supported  by 
substantial  evidence  in  the  record. 
Based  on  the  foregoing  facts  and 
discussion,  the  Commission  hereby 
makei  a  preliminary  finding  that  Texas' 
determination  is  not  supported  by 
substantial  evidence  in  the  record  upon 
which  it  was  made.  Texas  or  the 
applicant  may,  within  30  days  from  the 
date  cjf  this  preliminary  finding,  submit 
writteri  comments  and  request  an 
infonpal  conference  with  the 
Comniission  pursuant  to  §275.202(0  of 
the  regulations.  A  final  Commission 
order  Will  be  issued  within  120  days 
after  the  issuance  of  this  preliminary 
finding. 

By  djirection  of  the  Commission. 
Lois  Di  Cashell, 
Secrethry. 
IFR  Ddc.  94-9874  Filed  4-22-94;  8:45  am) 
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[Dock«t  No.  PR94-13-O00] 

Acacia  Natural  Gas  Corp.;  Petition  for 
Rate  Approval 

April  |9.  1994. 

Takb  notice  that  on  April  1, 1994, 
Acacili  Natural  Gas  Corporation  (Acacia) 
filed  Pursuant  to  §  284.123(b)(2)  of  the 
Comiiission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  rate  of  $0,145  per  MMBtu  for 
transportation  services  performed  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 


Acacia  states  that  it  is  an  intrastate 
pipehne  within  the  meaning  of  section 
2(16)  of  the  NGPA  and  it  owns  and 
operates  an  intrastate  pipeline  system  in 
the  State  of  Oklahoma.  Acacia  proposes 
an  effective  date  of  April  1, 1994. 

Pursuant  to  §  284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150-day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data,  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  May  4, 1994.  The  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  94-9853  Filed  4-22-94;  8:45  am) 
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[Docket  No.  RP94-137-001] 

Florida  Gas  Transmission  Co.; 
Compliance  Filing 

April  19, 1994. 

Take  notice  that  on  April  15,  1994 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  the  following  tariff 
sheets: 

Substitute  First  Revised  Sheet  No.  135, 
Substitute  First  Revised  Sheet  No.  137. 

On  February  15,  1994,  FGT  filed  tariff  L 
sheets  to  revise  its  creditworthiness  and   T 
invoicing  and  payment  provisions. 
Subsequently,  on  March  31, 1994  the 
Commission  issued  its  Order  Vacating 
Prior  Order  and  Terminating  Proceeding 
and  Accepting  Tariff  Sheets  Subject  to 
Conditions  and  Modifications 
(Commission  Order).  The  above- 
referenced  tariff  sheets  are  being  filed 
pursuant  to  the  Commission  Order. 
Specifically,  section  15(f)(3)  has  been 
deleted  from  Substitute  First  Revised 
Sheet  No.  135  to  remove  a  shortened 
time  period  for  suspension  or 
termination  of  service  for  replacement 
Shippers.  Also.  Substitute  First  Revised 
Sheet  No.  137  has  been  revised  to  (i) 
clarify  that  section  16(c)(1)  does  not 
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limit  iDtemiptible  service  to  one  (1) 
month,  (ii)  delete  the  words  "or  more" 
from  section  16(c)(l]  and  16(c)(2),  and 
(iii)  to  limit  the  amounts  in  escrow 
accounts  as  contained  in  sections 
16(c)(1)  andl6(c)(2)  to  three  (3)-month's 
service,  or  the  term  of  service, 
whichever  is  less. 

Any  person  desiring  to  protest  said 
filing  should  Hie  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  April  26, 
1994.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  ser\'e  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasbeU. 
Secretary. 

IFR  Doc.  94-9857  Filed  4-22-94;  8;45  ami 
BILUNG  CODE  STIT-OV-M 


[Doctet  No.  RP94-1 54-001] 

Northern  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  19,  1994. 

Take  notice  that  on  April  15,  1994. 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1. 

Northern  states  that  the  filing  revises 
Northern's  March  1, 1994,  GHng  in  this 
docket  by  removing  certain  incurred 
transportation  costs  that,  upon  further 
examination.  Northern  has  determined 
are  more  properly  categorized  as  GSR 
expenses.  The  removal  of  these 
expenses  from  the  Stranded  Account 
No.  858-R.A.  surcharge  lowers  such  rate 
from  $0,435  to  $0,346.  Therefore, 
Northern  has  filed  Substitute  Sixth 
Revised  Sheet  Nos.  50  and  51  to  revise 
this  surcharge  effective  April  1, 1994. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  company's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  April  26, 
1994.  All  protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  a  part  to 


the  proceedings.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  inspection. 

Lois  D.  CasbeU, 

Secretary. 

IFR  Doc  94-9858  Filed  4-22-94;  8:45  amj 

BILUNG  CODE  C717-01-U 


Pocket  Na  RP94-t36-003] 

Northwest  Pipeline  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

April  19, 1994. 

Take  notice  that  on  April  15,  1994. 
Northwest  Pipeline  Corfxjration 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1,  the  following  tariff  sheets 
with  a  propKJsed  effective  date  of  April 
1, 1994: 

Substitute  First  Revised  Sheet  No.  103, 
Substitute  First  Revised  Sheet  No.  107. 
Substitute  First  Revised  Sheet  Na  108. 

Northwest  states  that  the  purpose  of 
this  filing  is  to  propose  changes  to 
sections  5  and  9.4  of  Rate  Schedule  TF- 
2  of  Third  Revised  Volume  No.  1  of 
Northwest's  FERC  Gas  Tariff  to  conform 
Rate  Schedules  TF-1  and  TF-2  with 
respect  to  the  manner  in  which 
Northwest  markets  to  new  customers 
firm  capacity  that  becomes  available 
under  expiring  contracts. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
interveners  in  Docket  Nos.  RP94-136- 
000  and  -001.  Northwest's  ftirisdictional 
customer  list  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  April  26,  1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc  94-9859  Filed  4-22-94;  8:45  am) 

BILUNG  CODE  (717-0>-M 


[Docket  No.  RP9^15-00(q 

Southern  Natural  Gas  Co.;  Informal 
Settlement  Conference 

April  20, 1994. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday,  April 
28, 1994,  at  11  a.m.,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Conunission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Betsy  Can-  at  (202)  209-1240  or  James  A. 
Pederson  at  (202)  208-5705. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-9873  Filed  4-22-94;  8:45  am] 

BILLING  CODE  STIT-OI-M 


pocket  No.  GT94-3;M)00] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Report  of  Refunds 

April  19.  1994. 

Take  notice  that  on  March  25, 1994, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
its  Refund  Report  made  to  comply  with 
the  Commission's  order  dated  December 

30,  1993,  in  National  Fuel's  Docket  Nos. 
RP92-73-000  and  RS92-21-000,  et  al. 

Transco  states  that  the  repwrt  shows 
that  on  March  14, 1994,  it  refunded 
$72,668.61,  including  interest,  to  its 
Leidy  Storage  Service  (LSS)  customers 
for  the  referenced  National  Fuel  refund 
for  the  period  July  1, 1992  through  July 

31,  1993. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  10, 
1994.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on 

file  with  the  Commission  and  are 

available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-9856  Filed  4-22-94;  8:45  am] 

BILLING  CODE  e717-01-M 

[Docket  No.  GT94-32-000] 

Transcontinental  Gas  Pipe  Line; 
Report  of  Refunds 

April  19, 1994. 

Take  notice  that  on  March  25, 1994, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
its  Report  of  Refunds  showing  refunds 
made  to  its  Rate  Schedule  SS-2  (SS-2) 
customers  in  accordance  with  the 
Commission's  order  issued  December 
30,  1993,  in  National  Fuel's  Docket  Nos. 
RP92-73-O00  and  RS92-21-O00,  et  al. 

Transco  states  that  on  March  14, 1994, 
it  refunded  $59,890.63,  including 
interest,  to  its  SS-2  customers  for  the 
referenced  National  Fuel  refund  for  the 
period  July  1,  1992  through  July  31, 
1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  in  accordance 
with  rules  211  and  214  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  May  10, 
1994.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  94-9855  Filed  4-22-94;  8;45  am) 

BILUNO  CODE  6717-01-M 

[Docket  No.  RP94-164-001] 

Trunkline  Gas  Co.;  Compliance  Filing 

April  19,  1994. 

Take  notice  that  on  April  15,  1994, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  revised  tariff  sheets,  with 
an  effective  date  of  April  1, 1994: 


Sub  Rjurth  Revised  Sheet  No.  6, 
Sub  Fburth  Revised  Sheet  No.  7, 
Sub  riourth  Revised  Sheet  No.  8, 
Sub  Fourth  Revised  Sheet  No.  9, 
Sub  Hpurth  Revised  Sheet  No.  10, 
Sub  First  Revised  Sheet  No.  24 IF. 

Trunkline  states  that  this  filing  is 
bein^  made  in  compliance  with  the 
Commission's  Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  to 
Refund  and  Conditions,  and 
Establishing  a  Hearing  issued  on  March 
31,  1694  in  the  above-referenced 
proceeding. 

Tninkline  states  that  copies  of  this 
filing  are  being  mailed  to  all  parties  to 
this  proceeding,  jurisdictional 
custdmers  and  affected  state  regulatory 
agencies. 

An^  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Worth  Capitol  Street,  NE.. 
VVasHington,  DC  20426,  in  accordance 
with  j§  385.211  of  the  Commission's 
RuleJ  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  April  26, 
1994}  Protests  will  be  considered  by  the 
ComAiission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  s0rve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  0.  Cashell, 
Secretary. 
IFR  D^)c.  94-9854  Filed  4-22-94;  8:45  am] 

BILUNi  CODE  e717-01-M 


Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Casa  No.  F-068] 

Energy  Conservation  Program  for 
Consumer  Products:  Granting  of  the 
Application  for  Interim  Waiver  and 
Publishing  of  the  Petition  for  Waiver  of 
DOE  Furnace  Test  Procedures  From 
Bard  Manufacturing  Company 

AGENCY:  Office  of  Energy  Efficiency  and 
Rene^vable  Energy,  Department  of 
Ener' 


riqN: 


ACTION:  Notice. 


SUM»4ary:  Today's  notice,  publishes  a 
letteif  granting  an  Interim  Waiver  to  Bard 
Manufacturing  Company  (Bard)  from 
the  existing  Department  of  Energy  (DOE) 
test  procedure  regarding  blower  time 
delay  for  the  company's  DCC  and  DCL 
serief  central  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Bard.  Bard's 
Petition  for  Waiver  requests  EMDE  to 
grant  relief  ft-om  the  DOE  furnace  test 
procedure  relating  to  the  blower  time 


delay  specification.  Bard  seeks  to  test 
using  a  blower  delay  time  of  60  seconds 
for  its  DCC  and  DCL  series  central 
furnaces  instead  of  the  specified  1.5 
minute  delay  between  burner  on-time 
and  blower  on-time.  The  Department  is 
soliciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than  May  25, 
1994. 

ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  No.  F-068, 
Mail  Stop  EE^3m  Room  5E-066. 
Forrestal  Building,  1000  Independence 
Avenue,  SW,  Washington,  DC  20585, 
(202) 586-7140. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nassrei,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE^31.  Forrestal  Building.  1000 
Indep>endence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
7140 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72,  Forrestal 
Building,  1000  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586- 
9507 
SUPPLEMENTARY  INFORMATION:  The 

Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163,  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357,  and  the  Energy 
policy  Act  of  1992  (EPAct).  Public  Law 
102^86,  106  Stat.  2776.  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  Subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  on  September  26, 1980, 
creating  the  waiver  process.  45  FR 
64108.  Thereafter.  DOE  further  amended 
the  appliance  test  procedure  waiver 
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process  to  allow  the  Assistant  Secretary 
for  Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26, 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily,  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures,  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedures  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Secretary  to  grant  an  Interim  Waiver 
when  it  is  determined  that  the  applicant 
will  experience  economic  hardship  if 
the  Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  Petition 
for  Waiver  will  be  granted,  and/or  the 
Assistant  Secretary  determines  that  it 
would  be  desirable  for  public  policy 
reasons  to  grant  immediate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  An  Interim  Waiver  remains 
in  effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  n\ay  be  extended  for  an 
additional  180  days,  if  necessary. 

On  March  8, 1994,  Bard  filed  an 
Application  for  Interim  Waiver 
regarding  blower  time  delay.  Bard's 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Instead,  Bard 
requests  the  allowance  to  test  using  a 
60-second  blower  time  delay  when 
testing  its  DCC  and  DCL  series  central 
furnaces.  Bard  states  that  the  60-second 
delay  is  indicative  of  how  these 
furnaces  'actually  operate.  Such  a  delay 
results  in  an  increase  in  AFXJE  of  0.6  to 
1.0  percent  points.  Since  current  DOE 
test  procedures  do  not  address  this 
variable  blower  time  delay.  Bard  asks 
that  the  Interim  Waiver  be  granted. 

The  Department  has  published  a 
Notice  of  Proposed  Rulemaking  on 
August  23, 1993,  (58  FR  44583)  to 
amend  the  furnace  test  procedure, 
which  addresses  the  above  issue. 

Previous  waivers  for  this  type  of  time 
blower  delay  control  have  been  granted 


by  DOE  to  Coleman  Company,  50  FR 
2710,  January  18, 1985;  Magic  Chef 
Company,  50  FR  41553.  October  11, 
1985;  Rheem  Manufacturing  Company, 
53  FR  48574,  December  1, 1988,  56  FR 
2920,  January  25, 1991,  57  FR  10166, 
March  24. 1992,  and  57  FR  34560, 
August  5, 1992;  Trane  Company,  54  FR 
19226,  May  4, 1989,  56  FR  6021, 
February  14, 1991,  57  FR  10167,  March 
24,  1992,  57  FR  22222,  May  27, 1992, 
and  58  FR  68138,  December  23, 1993; 
Lennox  Industries,  55  FR  50224, 
December  5. 1990,  57  FR  49700, 
November  3, 1992,  58  FR  68136. 
December  23. 1993.  and  58  FR  68137. 
December  23. 1993;  Inter-City  Products 
Corporation.  55  FR  51487.  December  14, 
1990,  and  56  FR  63945.  December  6, 
1991;  DMO  Industries.  56  FR  4622, 
February  5,  1991;  Heil-Quaker 
Corporation,  56  FR  6019,  February  14, 
1991;  Carrier  Corporation.  56  FR  6018, 
February  14, 1991,  57  FR  38830,  August 
27. 1992,  58  FR  68131.  December  23. 
1993,  and  58  FR  68133,  December  23, 
1993;  Amana  Refrigeration  Inc.,  56  FR 
27958,  June  18, 1991,  56  FR  63940, 
December  6, 1991,  57  FR  23392,  June  3, 
1992,  and  58  FR  68130,  December  23, 
1993;  Snyder  General  Corporation,  56 
FR  54960,  September  9, 1991;  Goodman 
Manufacturing  Corporation,  56  FR 
51713,  October  15. 1991,  and  57  FR 
27970,  June  23, 1992;  The  Ducane 
Company  Inc.,  56  FR  63943,  December 
6, 1991.  57  FR  10163,  March  24, 1992, 
and  58  FR  68134,  December  23,  1993; 
Armstrong  Air  Conditioning,  Inc..  57  FR 
899.  January  9, 1992,  57  FR  10160, 
March  24, 1992,  57  FR  10161 ,  March  24, 
1992.  57  FR  39193,  August  28, 1992, 
and  57  FR  54230,  November  17, 1992; 
Thermo  Products,  Inc.,  57  FR  903, 
January  9, 1992;  Consolidated  Industries 
Corporation,  57  FR  22220,  May  27. 
1992;  Evcon  Industries,  Inc.,  57  FR 
47847,  October  20. 1992;  and  Bard 
Manufacturing  Company,  57  FR  53733, 
November  12, 1992.  Thus,  it  appears 
likely  that  the  Petition  for  Waiver  will 
be  granted  for  blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Bard  an  Interim  Waiver  for  its 
DCC  and  DCL  series  central  furnaces. 
Pursuant  to  paragraph  (e)  of  §  430.27  of 
the  Code  of  Federal  Regulations  part 
430,  the  following  letter  granting  the 
Application  for  Interim  Waiver  to  Bard 
was  issued. 


Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  The  Department  soUcits 
comments,  data,  and  information 
respecting  the  petition. 
Frank  M.  Stewart,  Jr., 
Acting  Chief  of  Staff  Energy  Efficiency  and 
Renev^vble  Energy. 
Mr.  Dick  Hann, 

Manager,  Heating  and  Application 
Engineering,  Bard  Manufacturing 
Company,  19i4  Randolph  Driw,  Bnon, 
OH  43506 
Dear  Mr.  Hanna:  This  is  in  response  to 
your  March  8, 1994,  Application  for  Interim 
Waiver  and  Petition  for  Waiver  from  the 
Department  of  Energy  (DOE)  test  procedure 
regarding  blower  time  delay  for  Bard 
Manufacturing  Company  (Bard)  DCC  and 
DCL  series  central  furnaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company.  50  FR  2710. 
January  18, 1985;  Magic  Chef  Company,  50 
FR  41553,  October  11. 1985;  Rheem 
Manufacturing  Company.  53  FR  48574, 
December  1, 1988,  56  FR  2920,  January  25. 

1991,  57  FR  10166.  March  24,  1992.  and  57 
FR  34560,  August  5. 1992;  Trane  Company. 
54  FR  19226,  May  4. 1989.  56  FR  6021. 
February  14,  1991,  57  FR  10167,  March  24, 

1992,  57  FR  22222,  May  27.  1992,  and  58  FR 
68138,  December  23,  1993;  Lennox 
Industries,  55  FR  50224,  December  5,  1990, 
57  FR  49700.  November  3,  1992.  58  FR 
68136,  December  23. 1993.  and  58  FR  68137. 
December  23, 1993;  Inter-City  Products 
Corporation,  55  FR  51487,  December  14, 
1990,  and  56  FR  63945,  December  6,  1991; 
DMO  Industries,  56  FR  4622.  February  5, 
1991;  Heil-Quaker  Corporation,  56  FR  6019, 
February  14,  1991;  Carrier  Corporation,  56  FR 
6018,  February  14, 1991,  57  FR  38830. 
August  27,  1992,  58  FR  68131,  December  23, 

1993,  and  58  FR  68133,  December  23. 1993; 
Amana  Refrigeration  Inc..  56  FR  27958,  |une 
18,  1991,  56  FR  63940,  December  6, 1991,  57 
FR  23392,  June  3. 1992,  and  58  FR  68130, 
December  23, 1993;  Snyder  General 
Corporation,  56  FR  54960,  September  9. 
1991;  Goodman  Manufacturing  Corporation. 

56  FR  51713,  October  15, 1991.  and  57  FR 
27970.  June  23. 1992;  The  Ducane  Company 
Inc.,  56  FR  63943,  December  6.  1991,  57  FR 
10163,  March  24, 1992,  and  58  FR  68134, 
December  23, 1993;  Armstrong  Air 
Conditioning,  Inc.,  57  FR  899,  January  9, 
1992,  57  FR  10160,  March  24,  1992,  57  FR 
10161,  March  24, 1992,  57  FR  39193,  August 
28,  1992,  and  57  FR  54230,  November  17, 
1992;  Thermo  Products,  Inc..  57  FR  903. 
January  9, 1992;  Consolidated  Industries 
Corporation,  57  FR  22220,  May  27, 1992; 
Evcon  Industries,  Inc.,  57  FR  47847,  October 
20, 1992;  and  Bard  Manufacturing  Company. 

57  FR  53733,  November  12, 1992.  Thus,  it  ' 
appears  likely  that  the  Petition  for  Waiver 
will  be  granted  for  blower  time  delay. 

Bard's  Application  for  Interim  Waiver  does 
not  provide  sufficient  information  to  evaluate 
what,  if  any,  economic  impact  or  corapwtitive 
disadvantage  Bard  will  likely  experience 
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absent  a  favorable  determination  on  its 
application. 

However,  in  those  instances  where  the 
likely  success  of  the  Petition  for  Waiver  has 
been  demonstrated.  tMsed  upmn  DOE  having 
granted  a  waiver  for  a  similar  product  design, 
it  is  in  the  public  interest  to  have  similar 
products  tested  and  rated  for  energy 
consumption  on  a  comparable  basis. 

Therefore,  Bard's  Application  for  an 
Interim  Waiver  from  the  DOE  test  procedure 
for  its  DCC  and  DCL  series  central  furnaces 
regarding  blower  time  delay  is  granted. 

Bard  shall  be  permitted  to  test  its  DCC  and 
DCL  series  central  furnaces  on  the  basis  of 
the  test  procedures  specified  in  10  CFR  Part 
430.  Subpart  B,  Appendix  N.  with  the 
modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSl/ASHRAE  103-82  with  the 
exception  of  Sections  9.2.2,  9.3.1.  and  9.3.2. 
and  the  inclusion  of  the  following  additional 
procedures; 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.20    Gas-  and  Oil-Fueled  Central 
Furnaces.  After  equilibrium  conditiorLS  are 
achieved  following  the  cool-down  test  and 
the  required  measurements  f>erformed.  turn 
on  the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  bumer<s)  comes  on.  After  the 
burner  start-up.  delay  the  blower  start-up  by 
1.5  minutes  (t-)  unless:  (1)  the  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulation  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together,  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower;  or  [3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure  time 
delay  (t  - )  using  a  stop  watch.  Record  the 
measured  temperature.  During  the  heat-up 
-test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's  recommended 
on-period  draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 
at  any  time  upon  a  detennination  that  the 
factual  basis  underlying  the  application  is 
incorrect 

The  Interim  Waiver  shall  remain  in  effect 
for  B  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whiche\'er  is  sooner, 
and  may  be  extended  for  an  additional  180- 
day  period,  if  necessary. 


Siicerely. 
Frank  ^1.  Stewart.  Jr. 

Acting  Chiefof  Staff  Energy  Efficiency  and 
flenewoWe  Energy 

[PR  D^c.  94-9927  Filed  4-22-94;  8:45  am] 
BILUNQ  COOE  M50-01-M 

Offict  of  Fossil  Energy 
[FE  Docket  No.  92-154-NG] 

Gas  Company  of  New  Mexico;  Blanket 
Auttiorization  To  Export  Natural  Gas  to 
Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACnofl:  Notice  of  order. 

^      -    -  . 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Gas 
Comijany  of  New  Mexico  (GCNM).  a 
Division  of  Public  Service  Company  of 
New  Mexico,  blanket  authorization  to 
expo*  up  to  8  Bcf  of  natural  gas  to 
Mexico  over  a  two-year  term,  beginning 
on  tht  date  of  first  delivery. 

GCJJM's  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC..  April  7, 1994. 
Gi£foid  P.  Tomaszewsld, 

Director.  Office  of  Natural  Gas.  Office  of  Fuels 
Prognims.  Office  of  Fossil  Energy. 

IFR  D©c.  94-9926  Filed  4-22-94;  8:45  am) 

BILUP«a  CODE  M5(M>1-P 

f— — 

IDocket  No.  FE  C&E  94-4— 
Certification  Notice— 131] 

Central  Ulirtols  Light  Company 
(CILOO);  Filing  of  Coal  Capability 
Powerplant  and  Industrial  Fuel  Use  Act 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  filing. 

SUMMARY:  On  April  4. 1994.  Central 
Illina^s  Light  Company  submitted  a  coal 
capaljility  self-certification  pursuant  to 
section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended. 

ADDRESSES:  Copies  of  self-certification 
filing^  are  available  for  public 
inspection,  upon  request,  in  the  Office 
of  Fuels  Programs,  Fossil  Energy,  room 
3F-0J6,  FE-52,  Forrestal  Building,  1000 
Independence  Avenue,  SVV., 
Washington.  DC  20585. 
FOR  fllRTHER  INf  ORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 


SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleimi  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fiiel. 
Such  certification  establishes 
compliance  with  section  201(a)  as  of 
April  4, 1994.  The  Secretary  is  required 
to  publish  a  notice  in  the  Federal 
Register  that  a  certification  has  been 
filed.  The  following  owner/operator  of  a 
proposed  new  baseload  powerplant  has 
filed  a  self-certifi cation  in  accordance 
with  section  201(d). 

Ch\ner:  Central  Illinois  Light 
Company. 

Operator  Central  Illinois  Light 
Company. 

Location:  South  Front  Street,  Pekin. 
Illinois 

Plant  Configuration:  Steam  Cycle 
Cogeneration. 

Capacity:  19  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Utilities:  Central  Illinois 
Light  Company. 

/n-Se/v/ce  Dales;  January  1, 1995. 

Issued  in  Washington,  DC.  April  15.  1994. 
Anthony  J.  Como, 

Director.  Office  of  Coal  6-  Electricity.  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
[FR  Doc  94-9925  Filed  4-22-94;  8:45  am) 

BILUNQ  CODE  MSO-OI-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4877-2] 

Clean  Air  Act;  Acid  Rain  Provisions 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  the  1994  EPA  SO2 
Allowance  Auctions  Results. 

SUMMARY:  Pursuant  to  Title  IV  of  the 
Clean  Air  Act  and  40  CFR  part  73,  the 
EPA  is  responsible  for  implementing  a 
program  to  reduce  emissions  of  sulfur 
dioxide  (SO2).  a  precursor  of  acid  rain. 
The  centerpiece  of  the  SO2  control 
program  is  the  allocation  of  transferable 
allowances,  or  authorizations  to  emit 
SO2.  which  are  distributed  in  limited 
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quantities  to  existing  utility  units  and 
which  eventually  must  be  held  by 
virtually  all  utility  units  to  cover  their 
SO2  emissions.  These  allowances  may 
be  transferred  among  polluting  sources 
and  others,  so  that  market  forces  may 
govern  their  ultimate  use  and 
distribution,  resulting  in  the  most  cost- 
effective  sharing  of  the  emissions 
control  burden. 

EPA  is  directed  under  Section  416  of 
the  Act  to  conduct  annual  sales  and 
auctions  of  a  small  portion  of 
allowances  (2.8%)  withheld  from  the 
total  allowances  allocated  to  utilities 
each  year.  Sales  and  auctions  are 
expected  to  stimulate  and  support  the 
allowance  market  and  to  provide  a 
public  source  of  allowances. 


particularly  to  new  units  for  which  no 
allowances  are  allocated.  In  the  Fall  of 
1992,  EPA  delegated  the  administration 
of  the  EPA  allowance  auctions  and  sales  , 
to  the  Chicago  Board  of  Trade  (CBOT). 
Today,  the  Acid  Rain  Division  is  giving 
notice  of  the  results  of  the  second 
annual  SO2  allowance  auctions  that 
were  conducted  by  the  CBOT  on  March 
28, 1994. 

For  rules  governing  the  conduct  of  the 
auctions  and  sales  see  40  CFR  part  73, 
subpart  E. 

1.  Offers 

A.  Total  Allowances  Available  for 
Auction 

In  the  spot  auction  (year  1995 
allowances  sold),  a  total  of  108,001 


allowances  were  offered  for  sale:  50,000 
that  were  v^rlthheld  from  the  utilities 
and  an  additional  58,001  that  were 
voluntarily  contributed  from  utilities.  In 
the  6-year  advance  auction  (year  2000 
allowances  sold),  a  total  of  75,000 
allowances  were  offered  for  sale:  25,000 
that  were  unsold  from  the  1993  direct 
sale  and  an  additional  50,000  that  were 
contributed  from  utilities.  In  the  7-year 
advance  auction  (year  2001  allowances 
sold),  a  total  of  147,000  allowances  were 
offered  for  sale:  100,000  that  were 
withheld  from  the  utilities  and  an 
additional  47,000  that  were  contributed. 
The  m.inimum  prices  that  utilities 
would  accept  for  their  contributed 
allowances  are  listed  in  Table  1. 


Table  1  .—Offer  Data  for  the  1 994  Auctions 


Offer 


Cumulative 

total 

1 

1 

600 

601 

600 

1.201 

5,000 

6.201 

600 

6.801 

600 

7,401 

5.000 

12,401 

600 

13.001 

2.500 

15,501 

2.500 

18,001 

40,000 

58,001 

•400 

400 

1,000 

1.400 

400 

1,800 

400 

2.200 

400 

2.600 

1,000 

3.600 

2.000 

5.600 

400 

6,000 

500 

6.500 

250 

6.750 

250 

7,000 

2.000 

9.000 

1.000 

10.000 

19,208 

29,208 

20,792 

50,000 

"400 

400 

"400 

800 

400 

1,200 

400 

1,600 

2.000 

3.600 

400 

4,000 

2.000 

6.000 

1,000 

7,000 

20,792 

27,792 

19,208 

47,000 

Spot  Auction  Offers  (1995): 

Si  65.00 

175.00  

190.00  

200.00  

205.00  

21 5.00  

220.00  

225.00  

225.00  

230.00  

550.00  

6-Year  Allowance  Auction  Offers  (2000): 


141 .00  „ 

145.00  

165.00  

185.00  

189.00  

199.00  

205.00  

224.00  

224.00  

224.00  

299.00  

399.00  

550.00  

550.00  

7-Year  AllowarKe  Auction  Offers  (2001): 


160.00 
180.00 
199.00 
200.00 
299.00 
399.00 
550.00 
550.00 


•  400  allowarwes  with  offer  prices  equal  to  or  less  than  Si  40.00  were  sotd  at  SI  40.00. 
"  800  allowances  wrth  offer  pnces  equal  to  or  less  than  $140.00  were  sold  at  Si 40.00. 

n.  Bids 

A.  Spot  Auction  Results 

CBOT  received  103  bids  requesting  294,354  year  1995  allowances.  37  bids  were  successful  and  50,000  allowances 
were  sold.  No  contributed  allowances  were  sold  in  the  spot  auction.  Spot  auction  proceeds  totaled  $7,944,328. 
Per  EPA  regulations,  unsuccessful  bidders'  names  are  not  revealed. 
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Table  2.— Spot  Auction  Bids  (1996) 


B«d 


S400.Q0 
201.00  - 
200.00  .. 
200.00  .. 

77.00  .. 

74.00  .. 

71.00  .. 

71.00  .. 

71.00  .. 

70.00  - 

70.00  .. 

68.00  .. 

67.00  .. 

66.00  .. 

66.00  .. 

65.00  .. 

63.00  .. 

61.00  .. 

61.00  .. 

61.00  .. 

60.00  .. 

59.00  .. 

58.00  .. 

58.00  .. 

57.00  .. 

57.00  .. 

56.00  .. 

56.00  .. 

56.00  .. 

51.00  .. 

51.00  .. 

51.00  .. 

50.00  .. 

50.00'  . 

50.00*  . 

50.00*  . 

50.00*  . 


50.00* 
50.00* 
47.00  . 
47.00  . 
46.00  . 
46.00  . 
46.00  . 
45.00  . 
45.00  . 
45.00  . 
44.00  . 
44.00  . 
43.00  . 
42.00  . 
42.00  . 
41.00  . 
41.00  . 
41.00  . 
40.00  . 
40.00  . 
40.00  . 
39.00  . 
38.00  . 
38.00  . 
38.00  . 
37.00  . 
36.00  . 
36.00  . 
35.00  . 
35.00  . 
35.00  . 
35.00  . 
34.00  . 


Quantity 


2 

1 

1 

1 

129 

333 

333 

50 

500 

41 

9,000 

333 

9 

50 

500 

340 

9.000 

150 

3,000 

500 

12 

1 

333 

3.000 

11 

446 

150 

3,000 

500 

150 

3.000 

600 

1,500 

12 

46 

20 

•40.000 


500 

3,000 

12 

1,000 

150 
1.000 
3,000 
5,000 
2.000 
1.000 
1,500 

137 
1.500 
1,500 
7,000 

100 
1.500 

275 
2.000 
12 
1.500 
2.000 
1.429 
2.000 

550 
2.000 

100 

2.000 

52 

1.000 

2.000 

688 
2,000 


Bidder's  name 


TV  Nation 

Cliff  Hamal  

Natfun  Hartman 

Univ.  of  Maryland  School  o<  Law  

Cantor  Fitzgerald  ....- „. 

Cantor  Fitzgerald  ....J 

Cantor  Fitzgerald  ....3 

Cleveland  Electric  IHuminating  Co 

WtTolesaie  Power  Services,  Inc 

MatV  Battaglia 

American  Municipal  Power — Ofiio  Inc 

Cantor  Fitzgerald  

L.  J.  O'CaUaghan,  Sr 

Cleveland  Electric  Illuminating  Co 

Wtiolesale  Power  Services,  Inc 

Cantor  Fitzgerald 

American  Municipal  Power — Ohio  Inc 

Cleveland  Electric  Illuminating  Co. 

Tampa  Electric  Company  

Wholesale  Power  Services,  Inc 

CATEX  Vitol  Electric  (nc. 
Myles  R.  O'Kelly  . 
Cantor  Fitzgerald 
Tampa  Electric  Complany 

L.  J.  O'CaUaghan.  Sr 

Gulf  Power  Company  

Cleveland  Electric  Illuminating  Co. 

Tampa  Electric  Company  

Wholesale  Power  Services,  Inc 

Cleveland  Electric  Illuminating  Co. 

Tampa  Electric  Company  

Wholesale  Power  Services,  Inc 

Marine  Coal  Sales  Company 

CATEX  Vitol  Electric  |nc. 

Mark  Battaglia 

Phil  Jensen  .... 

Allowance  Holdings  Oorporation 


npian 


do 


Cumulative 
total 


2 
3 

4 

5 

li34 

467 

800 
850 
1,350 
1,391 
10.391 
10,724 
10.733 
10,783 
11,283 
11,623 
20,623 
20.773 
23,773 
24,273 
24,285 
24,286 
24,619 
27,619 
27,630 
28.076 
28.226 
31226 
31 ,726 
31.876 
34.876 
35,476 
36,976 
36.988 
37.034 
37.054 
77.054 


77,554 

80.554 

80,666 

81 ,566 

81,716 

82.716 

85.716 

90.716 

92.716 

93,716 

95.216 

95353 

96.853 

98.353 

105.353 

105,453 

106.953 

107^28 

109,228 

109^40 

110,740 

112,740 

114.169 

116.169 

116,719 

118,719 

118,819 

120,819 

120,871 

121,871 

123,871 

124,559 

126,559 
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Table  2.— Spot  Auction  Bios  (1995>— Continued 


Bid 

Quantity 

Bidder's  name 

Cumulative 
total 

t3a.oo 

133.00  

4^71 

2,000 

2.500 

1.100 

100 

2.500 

3.500 

12 

2.500 

2.500 

1.650 

10.500 

2.500 

2.500 

2.500 

2,475 

2.500 

10.000 

2.500 

14,500 

3.000 

9,625 

12 

10.000 

10.000 

6.000 

3,000 

10.000 

10.000 

4,000 

5,000 

11,750 

12,500 

••••>***•>*■«■«■*•••••••••••«...........,..........,.,......... 

131,130 
133,1» 
135,630 
136.730 
136.830 
.139,330 
142,830 
142,842 
145,342 

^S7  KAO 

132.00  

132.00  

131.00  

•■•" ~ - 

131.00  

131.00  

130.00  

130.00  

129.00  

129.00  

149  49? 

128.00  

159,992 
162.492 
164,992 
167.492 
169,967 
172,467 
182,467 
184.967 
199.467 
202.467 
212.092 
212,104 
222.104 
232  104 

128.00  

127.00  

126.00  

126.TO  

125.00  

124.00  

124.00  

■ 

123.00  

123.00  

123.00  

120.00  

118.00  

114.00  

113.00  

238  104 

108.00  

241,104 
251.104 
261.104 
265,104 
270,104 
281  8S4 

104.00  

94.00  

50.00  

50.00  

50.00  

24.00  

294,354 

*  Per  EPA  auction  regulations  on  tjreaking  ties,  bids  at  the  same  price  that  exceed  the  number  of  remaining  allowances  are  awarded  allow- 
ances by  lottery,  the  result  of  which  is  reflected  in  the  tat>le. 
"  Awarded  a  partial  fin  of  12.946  out  of  40.000. 

B.  6-Year  Advance  Auction  Results 

CBOT  received  70  bids  requesting  110.489  year  2000  allowances.  10  bids  were  successful  and  25.400  allowances 
were  sold  (25.000  withheld  and  400  contributed).  6- Year  advance  auction  proceeds  totaled  $3,767,628. 

Table  3.— 6-Year  Advance  Auction  Bids  (2000) 


Bid 


Quantity 


Bidder's  name 


Cumulative 
total 


SI  50.00 
145.00  . 
144.00  . 
143.00  . 
142.00  . 
141.00  . 
141.00  . 
141.00  . 
141.00  . 
140.00* 

140.00* 
140.00* 
139.00  . 
139.00  . 
138.00  . 
138.00  . 
138.00  . 
137.00  . 
136.00  . 
136.00  . 
135.00  . 
135.00  . 
135.00  . 


20.000 

1.000 

38 

1.000 

1.000 

1 

1.000 

75 

400 

•*  1.500 


Allowance  Holdings  Corporation 

Cantor  FitrgeraW  

SCANA  Corporation 

Duke  Power  Company 

Duke  Power  Company 

Myles  R.  O'Kelly  , 

Duke  Power  Company , 

SCANA  Corporation , 

United  Power  Association , 

Duke  Power  Company 


20.000 
21,000 
21.038 
22,038 
23.038 
23,039 
24.039 
24,114 
24.514 
26.014 


1 
1.000 
1.500 

177 

714 
1J500 

150 
1300 
2J)00 

400 
1,000 
2JQ00 

187 


26,015 
27.015 
28.515 
28,692 
29,406 
30,906 
31,056 
32.566 
34,556 
34.956 
35,956 
37,956 
38.143 
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Table  3.— 6-Yea(R  Advance  Auction  Bids  (2000) — Continued 


Bid 

Quantity 

Bidder's  name 

134.00  

2,000 

2,286 

2,000 

2,000 

300 

3,000 

1,500 

500 

12 

3,000 

450 

75 

5,250 

1.750 

100 

675 

100 

125 

7,250 

2,625 

500 

100 

1,550 

350 

100 

12 

100 

5,000 

1,250 

300 

100 

3,000 

850 

300 

100 

12 

1.500 

850 

12 

850 

400 

12 

5.000 

5.000 

5.000 

100 

5.000 

133.00  „. 

133.00  



132.00  

132.00  

131.00  

131.00  

131.00  



130.00  

130.00  



129.00  

128.00  

128.00  

127.00  



126.00  



126.00  



126.00  

125.00  



123.00  

*'"*' •••••••••••••••••••••••••••••••••••••.••.••......,, 

123.00  

123.00  

■ -" 

122.00  

•••••••••••••••••••• ••••>•••*.*...... 

122.00  

~ 

121.00  



121.00  

•>••>............................,,,,,.............,,  .,,,,.,.,...,...,,, , 

120.00  



119.00  



118.00  

■■ 

117.00  



116.00  

***** " * •••••••••••••••••.••••  —  .......•••••••......,.,......,..,., 

116.00  

113.00  

.........•»,..»,,,,,,..,.......,,,,,,.,,,„,,,,,,,,,,,„,,,..,,,,,,,,„,,...,,,,, ,,,,,^_^ 

112.00  „. 

111.00  



111.00  



110.00  

" 

108.00  



106.00  

....,......,,,,.,........,,,,,,........,..,,,,,,,., .....,...,,.,,,,,..,,,,,,,,,,,,,,^ _ 

100.00  

....•......•...,,,,,,,.,,,,...,,...„,,„,,,.,...,,,,,,,,,,.,.,,,,,,,,,,.,, 

99.00  

•  •••''•*mff  »•••*»  ft... 1.,,..  ,...,. tf  *...,....„  tt.ttt.t:.....,,tt»,t...,ttm:..,..,,,.., 

94.00  



90.00  

87.00  

......,.,.,,.....,,,,,,„,,.........,.„,,„,„,..,.,,,,,„,,,,,,,„,,,,,,,  ^,^ 

77.00  

••.•*..>*>.■............................. ••.•.•..•...•..........••,..,.,,,,,,,..., 

67.00  



62.00  

....-......•.....,„,,,.,.........,,,,,,,,,.....„„,,,,,,.,,,..,.,,,,,......,,,,,  ,,,_^ 

57.00  



Cumulative 
total 


40.143 
42.429 
44.429 
46,429 
46,729 
49.729 
51.229 
51.729 
51.741 
54.741 
55.191 
55.266 
60,516 
62,266 
62,366 
63,041 
63.141 
63,266 
70.516 
73.141 
73,641 
73,741 
75,291 
75,641 
75.741 
75.753 
75,853 
80.853 
82.103 
82,403 
82,503 
85,503 
86,353 
86,653 
86,753 
86.765 
88.265 
89.115 
89.127 
89.977 
90,377 
90,389 
95,389 
100,389 
105,389 
105,489 
110,489 


•  Per  EPA  auction  regulations  on  t)real<ing  ties,  bids  at  the  same  price  that  exceed  the  nunr^er  of  remaining  allowances  are  awarded  allow- 
ances by  lottery,  the  result  of  which  is  reflected  in  the  tjale. 
••  Awarded  a  partial  fill  of  486  out  of  1 .500.  plus  400  offered  allowances. 

C.  f-Year  Advance  Auction  Results 

•^91/.^®'.^:^^  ^.^^.^i'l^  requesting  489.3^9  year  2001  allowances.  19  bids  were  successful  and  100.800  allowances 

1).  7- Year  advance  auction  proceeds  totaled  $15,051,330. 


were  sold  (100.000  withheld  and  800  contribute 


Table  4.— 7-Year  Advance  Auction  Bids  (2001) 


Bid 


S250.00 
200.00  . 
200.00  . 
175.00  . 
159.00  . 
154.00  . 
154.00  . 
150.00  . 
150.00  . 
149.00  . 


Quantity 


5 

5 

1 

5 

10 

325 

25 

_.       10 

90.000 

40 


Bidder's  name 


Dan  Peterman 

Robert  T.  Stewart  

Electric  Generation  Association 

Robert  T.  Stewart 

Orlando  Utilities  Commission  

Paul  Wedel 

Orlando  Utilities  Commission  

Robert  T.  Stewart  

Allowance  Holdings  Corporation 
Orlando  Ut'lities  Commission  


Cumulative 
total 


90 
90 


5 

10 

11 

16 

26 

351 

376 

386 

,386 

,426 
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Table  4.— 7-Year  Advance  Auctkdn  ftos  (2001)— Continued 


Bid 


Quantity 


145.00  . 
145.00  . 
145.00  . 
144.00  . 
144.00  . 
142.00  . 
141.00  . 
141.00  , 
140.00 

140.00 
140.00 
140.00 
139.00 
139.00 
139.00 
138.00 
138.00 
138.00 
138.00 
137.00 
137.00 
136.00 
136.00 
135.00 
135.00 
135.00 
135.00 
134.00 
134.00 
133.00 
133.00 
132.00 
132.00 
132.00 
131.00 
131.00 
130.00 
130.00 
129.00 
129.00 
129.00 
128.00 
128.00 
128.00 
127.00 
126.00 
126.00 
126.00 
125.00 
125.00 
125.00 
125.00 
124.00 
124.00 
124.00 
123.00 
123.00 
123.00 
123.00 
122.00 
122.00 
121.00 
121.00 
121.00 
120.00 
120.00 
120.00 
119.00 
119.00 
118.00 


5 

5.000 

500 

55 

325 

1.000 

1,000 

650 

•10,000 


500 

1.000 

1 

1.500 

709 

70 

2,857 

2.335 

1,500 

1.300 

50 

1,500 

1.500 

600 

5 

1,700 

2,000 

1,625 

2,000 

85 

9.143 

2.000 

2.925 

2,000 

2,600 

2,000 

700 

5 

2,000 

2300 

100 

3.900 

75 

21.000 

2.500 

2.500 

2.500 

5,850 

800 

10 

125 

2.500 

20,000 

2,500 

138 

6,000 

50 

29,000 

2.500 

22,750 

100 

2.500 

3.000 

7.000 

900 

25 

5 

3,000 

100 

3.000 

20.000 


Bidder's  name 


Robert  T.  Stewart  

American  Electric  Power  Service 

Cantor  Fitzgerald  

Ortando  Utilities  Coovnission  

SCANA  Corporation 

Duke  Power  Company 

Duke  Power  Company 

SCANA  Corporation 

The  Cincinnati  Gas  &  Electnc  Co 


Cumulative 
total 


90,431 
95.431 
95,931 
95,986 
96.311 
97,31 1 
98,311 
98.961 
108,961 


109,461 

110.461 

110,462 

111,962 

112.671 

112.741 

115.598 

117.933 

119,433 

120.733 

120.783 

122283 

123.783 

124.383 

124.388 

126.088 

128.088 

129.713 

131.713 

131.798 

140.941 

142.941 

145.866 

147,866 

150,466 

152.466 

153.166 

153.171 

156.171 

157,671 

157.771 

161.671 

161,746 

182.746 

185^46 

187,746 

190,246 

196,086 

196396 

196,906 

197,031 

199,531 

219331 

222,031 

222,169 

228.169 

228.219 

257.219 

259.719 

282,469 

282369. 

285.069 

288.069 

295,069 

295.969 

295.994 

295.999 

298.999 

299,099 

302.099 

322,099 
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Table  4.— 7-Year  Advance  Auction  Bids  (2001 )— Continued 

1 1 

Bid 

Quantity 

Bidder's  name 

Cumulative 
total 

118.00 

3,000 
3.000 
3.000 
6.200 
50 
4.000 
4.000 

12.000 
4.000 
1.500 
4.000 
6.000 
5.000 
6.000 
6,000 
6.000 
7.000 
3.400 
3.400 
50 
2.000 
3,400 
1.600 

15.000 
50 

15.000 

15.000 
100 

15.000 
50 

12.500 

325.099 
328,099 
331,099 
337.299 
337.349 
341.349 
345.349 
357,349 
361 .349 
362,849 
366,849 
372,849 
377.849 
383.849 
389.849 
395,849 
402.849 
406.249 
409.649 
409.699 
41 1 ,699 
415.099 
416.699 
431 .699 
431 .749 
446.749 
461.749 
461,849 
476,849 
476.899 
489,399 

117.00  

116.00  

116.00  

115.00  

115.00  

114.00  

113.00  



113.00  

113.00  

112.00  

111.00  



111.00  

110.00  

109.00  

108.00  

108.00  

106.00  

101.00  

100.00  

100.0D  

94.00  

89.00  

82.00  

75.00  

72.00  

62.00  

61.00  

52.00  

50.00  

24.00  

'  Per  EPA  auction  regulations  on  breaking  ties.  bid$  at  the  same  price  that  exceed  the  number  of  remaining  allowances  are  awarded  allow- 
ances by  lottery,  the  result  of  which  is  reflected  in  the  table. 
•Awarded  a  partial  fill  of  1,039  out  of  10,000,  plus  SOO  offered  allowances. 


Proceeds  from  all  three  auctions 
totaled  $26,763,286,  all  of  which  will  be 
returned  to  the  utilities  from  which 
allowances  were  withheld,  per  EPA 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Reidt  Critchfield.  EPA/OAP/Acid 
Rain  Division  (6204J).  401  M  St.,  SVV.. 
Washington,  DC  20460  (202)  233-9087. 

Date:  April  13. 1994. 
Brian  J.  McLean, 
Director,  Acid  Fain  Division. 
|FR  Doc.  94-9939  Filed  4-22-94;  8:45  ami 

BILUNQ  CODE  6960-SO-P 


[FRL-4877-8] 

Effluent  Guidelines  Task  Force  Open 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Effluent  Guidelines  Task 
Force,  an  EPA  advisory  committee,  viill 
hold  a  meeting  to  discuss  improvements 
to  the  Agency's  Effluent  Guidelines 
Program.  The  meeting  is  open  to  the 
public. 


DAT^:  The  meeting  will  be  held  on 
Tuesday,  May  10,  from  8:30  a.m.  to  5:00 
p.m.k  and  Wednesday,  May  11,  1994, 
froni  8:30  a.m.  to  3:00  p.m. 
ADOHesseS:  The  meeting  will  take  place 
at  tte  Dupont  Plaza  Hotel,  1500  New 
Harnpshire  Avenue  NW.,  Washington, 
DC.  I 

FOR  FURTHER  INFORMATION  CONTACT:  Eric 
Strai;sler,  Effluent  Guidelines  Task 
Fore  e  Staff  Director,  Office  of  Wafer 
(430  3),  401  M  Street.  SW..  Washington, 
DC  ^0460;  telephone  202-260-7150,  fax 
202-260-7185. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Environmental 
Protection  Agency  gives  notice  of  a 
meeting  of  the  Effluent  Guidelines  Task 
Forde  (EGTF).  The  EGTF  is  a 
subcommittee  of  the  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT).  the  external 
polity  advisory  board  to  the 
Administrator  of  EPA. 

Tl  le  EGTF  was  established  in  July  of 
199;  to  advise  EPA  on  the  Effluent 
Gui(  elines  Program,  which  develops 
regulations  for  dischargers  of  industrial 
was  ewater  pursuant  to  Title  III  of  the 


Clean  Water  Act  (33  U.S.C.  1251  et  seq). 
The  Task  Force  consists  of  members 
appointed  by  EPA  from  industry,  citizen 
groups,  state  and  local  government,  the 
academic  and  scientific  communities, 
and  EPA  regional  offices.  The  Task 
Force  was  created  to  offer  advice  to  the 
Administrator  on  the  long-term  strategy 
for  the  effluent  guidelines  program,  and 
particularly  to  provide 
recommendations  on  a  process  for 
expediting  the  promulgation  of  effluent 
guidelines.  The  Task  Force  generally 
does  not  discuss  specific  effluent 
guideline  regulations  currently  under 
development. 

The  meeting  agenda  will  include 
discussions  on  draft  recommendations 
regarding  fostering  pollution  prevention 
in  effluent  guidelines,  and  improving 
the  project  management  and  data 
collection  processes  for  effluent 
guidelines.  There  will  also  be 
discussions  on  the  methodology  for 
conducting  preliminary  industry 
studies. 

The  meeting  will  be  open  to  the 
public.  Limited  seating  for  the  public  is 
available  on  a  first-come,  first-served 
basis.  The  public  may  submit  written 
comments  to  the  Task  Force  regarding 
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improvements  to  the  Effluent 
Guidelines  program.  Comments  should 
be  sent  to  Eric  Strassler  at  the  above 
address.  Comments  submitted  by  May  3 
will  be  considered  by  the  Task  Force  at 
or  subsequent  to  the  meeting. 

Dated:  April  20, 1994. 
Eric  Strassler, 

Acting  NACEPT  Designated  Federal  Official. 
|FR  Doc.  94-9942  Filed  4-22-94;  8:45  am) 

BtLUNQ  CODE  65eO-S»-P 


[FRL-4877-1] 

Radiation  Site  Cleanup  Regulation 
Subcommittee  of  ttie  National  Advisory 
Council  for  Environmental  Policy  and 
Technology;  Public  Meeting 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  Public  Law.-  92-563, 
EPA  gives  notice  that  the  Radiation  Site 
Cleanup  Regulation  Subcommittee  of 
the  National  Advisory  Council  for 
Environmental  Policy  and  Technology's 
(NACEPT)  Environmental  Information 
and  Assessments  (EIA)  Committee  will 
hold  a  two-day  public  meeting 
Thursday,  May  18  and  19. 1994.  The 
Subcommittee  provides  advice  to  EPA 
regarding  the  development  of 
regulations  to  be  applied  to  sites 
contaminated  with  radioactive  material. 

The  Agency  received  the  benefit  of 
Subcommittee  members'  views  on 
appropriate  risk/cleanup  levels,  future 
land  use,  and  site  specific  public 
involvement  at  an  open  subcommittee 
meeting  on  October  18-19,  1993- and 
during  a  public  conference  call  on 
February  24, 1994.  At  the  next  meeting, 
the  Agency  will  provide  an  update  on 
how  those  views  have  helped  inform  the 
Agency's  decision-making  process  in 
shaping  the  draft  Radiation  Site  Cleanup 
Regulation  to  be  presented  at  the 
meeting.  There  will  also  be  a  discussion 
of  Agency  progress  in  developing 
regulations  governing  the  disposal  of 
wastes  generated  during  cleanup 
operations. 

DATES:  The  public  meeting  will  take 
place  May  18  and  19, 1994  and  will  be 
held  at  the  Hall  of  the  States  Building, 
444  North  Capitol  Street,  room  333, 
Washington.  DC.  20001-1512.  On  May 
18.  the  meeting  will  begin  at  8  a.m.  and 
end  at  4:30  p.m.,  est.  and  will  resume 
the  following  day.  May  19.  at  9  a.m.  and 
end  at  2:30  p.m. 

ADDRESSES:  Members  of  the  public 
wishing  to  submit  comments  on  the 
issues  discussed  by  the  subcommittee 
should  submit  them  in  writing  to: 


USEPA — Air  and  Radiation  Docket  and 
Information  Center,  Mail  Stop  6102; 
Docket  No.  A-93-27;  room  M-1500: 
First  Floor.  Waterside  Mall;  401  M 
Street  SW.;  Washington.  DC  20460.  The 
Center  is  open  Monday  through  Friday, 
including  all  non-goverrmient  holidays, 
from  8  a.m.  to  4  p.m.  The  Center  will 
be  closed  on  Saturdays,  Sundays,  and 
government  holidays.  The  fax  number 
for  the  Center  is  202-260-4400.  A 
limited  period  of  time  for  the  public  to 
present  oral  comments  to  the  Radiation 
Site  Cleanup  Regulation  Subcommittee 
will  also  be  provided  during  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miles  Kahn,  Designated  Federal  Official, 
Office  of  Radiation  and  Indoor  Air, 
Radiation  Studies  Division.  Mailcode 
6603J.  401  M  Street,  SW..  Washington, 
DC  20460.  Phone:  202-233-9384  or 
FAX:  202-233-9650.  For  general 
questions  or  information  on  meeting 
logistics,  from  outside  the  Washington, 
DC  area,  call  the  toll-free  EPA 
Superfund/RCRA  Hotline,  1-800-424- 
9346.  In  the  Washington  area,  dial  703- 
412-9810.  Copies  of  the  meeting  agenda 
can  be  obtained  by  calling  the  Hotline 
or  through  the  Radiation  Site  Cleanup 
Regulation  Electronic  Bulletin  Board,  1- 
800-700-7837,  outside  the  Washington 
area;  locally,  call  703-790-0825. 

Dated:  April  18.  1994. 
Morris  Altcfauler, 

Director,  Office  of  Cooperative  Environmental 
Management. 
[PR  Doc.  94-9940  Filed  4-22-94;  8:45  am) 

BILUNG  CODE  6S60-60-M 


tOPP-50779;  FRL-4775-7] 

Receipt  of  an  Application  for  an 
Experimental  Use  Permit  for  Use  of 
Glufosinate-Ammonlum  on  Herbicide 
Tolerant  Com  Plants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  On  March  11, 1994,  EPA 
received  from  Hoechst  Celanese  Corp., 
an  application  for  an  Experimental  Use 
Permit  (EUP)  for  the  use  of  Ignite 
Herbicide  which  contains  the  herbicide 
glufosinate-ammonium,  on  corn  plants 
genetically  modified  to  be  tolerant  to 
this  herbicide.  Due  to  recent  interest  in 
the  introduction  of  genetically  modified 
herbicide  tolerant  plants  into 
commercial  agriculture,  the  Agency  has 
determined  that  this  application  may  be 
of  regional  and  national  significance. 
Therefore,  in  accordance  with  40  CFR 
172.11(a),  the  Agency  is  soliciting 
public  comments  on  this  application. 


DATES:  Written  comments  must  be 
received  on  or  before  May  25, 1994. 
ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50779  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460.  In 
person  bring  comments  to:  Rm.  1128. 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway.  Ariington,  VA  22202. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  I.  Miller,  Product  Manager 
(PM)  23.  Registration  Division  (7505C). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA,  (703) 
305-7830. 

SUPPLEMENTARY  INFORMATION:  On  March 
11, 1994.  an  application  for  an  EUP  was 
received  from  Hoechst  Celanese  Corp.. 
Route  202-206.  P.O.  Box  2500, 
Somerville.  New  Jersey  08876-1258  for 
the  use  of  Ignite  Herbicide  (EPA  Reg. 
No.  8340-42),  which  contains  the 
herbicide  glufosinate-ammonium,  on 
com  plants  genetically  modified  to  be 
tolerant  to  the  herbicide.  Ignite  tolerant 
com  has  been  genetically  transformed 
by  inserting  a  gene  identified  as  the 
Bialophos  Resistance  Gene  (BAR) 
containing  the  information  to  produce 
the  enzyme,  Phosphinotricin  Acetyl 
Transferase  (PAT),  which  detoxifies  the 
herbicide  during  plant  metabolism.  The 
requested  EUP  for  the  use  of  Ignite  will 
be  conducted  in  concert  with  an  EUP  for 
a  plant  pesticide  (66737-EUP-l)  which 
was  granted  to  Ciba  Seeds  for  the  use 
and  evaluation  of  a  B.t. -derived  insect 
control  protein  in  the  com  plant.  A 
request  for  extension  of  this  EUP  is 
currently  under  review.  The  addition  of 
the  herbicide  resistance  gene  in 
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combination  with  the  insect  control 
protein  to  the  com  plant  provides  a 
convenient  marker  to  confirm  the 
presence  cf  the  insect  control  protein. 
Application  of  Ignite  Herbicide  provides 
a  quality  control  check  for  this  protein 
and  will  also  selectively  eliminate 
plants  that  do  not  contain  it. 

A  notice  of  the  issuance  of  EUP 
66737-EUP-l  to  Ciba  Seeds  for  testing 
of  transgenic  com  was  published  in  the 
Federal  Register  of  December  27, 1993 
(58  FR  68409).  The  notice  of  receipt  of 
the  EUP  was  published  on  March  31. 

1993  (58  FR  16827),  and  an  extension  of 
the  comment  period  was  published  on 
May  7,  1993  (58  FR  27284).  A  notice  of 
receipt  of  the  request  for  extension  of 
the  EUP  was  published  on  March  11, 

1994  (59  FR  11600).  These  notices 
contain  information  related  specifically 
to  the  genetic  modification  of  the  com 
plants  which  will  be  treated  with  Ignite 
under  the  proposed  herbicide  EUP. 

The  purpose  of  the  proposed  EUP  for 
the  use  of  Ignite  Herbicide  as  stated  on 
the  produi.l  label  is  for  evaluation  as  a 
selective  herbicide  to  determine  weed 
control  and  Ignite  (glufosinate- 
ammonium)  tolerance  in  com.  The 
product  will  be  applied  as  foliar  sprays 
using  ground  application  equipment 
only  to  transgenic  com  that  has  been 
genetically  modified  for  crop  tolerance 
toglufosinate-ammoniura. 

The  objectives  for  the  testing  program 
are  stated  to  be:  (1)  Evaluate  product 
efficacy  for  use  in  plant  breeding  by 
selective  elimination  of  non-transgenic 
com  plants,  (2)  evaluate  the  tolerance  of 
the  transgenic  plants  to  the  herbicide, 
(3)  determine  efficacy  of  transgenic 
plants  for  insect  control  when  used  in 
combination  with.  Ignite  and  (4)  for 
production  of  hybrid  plants  for  use  in 
feeding  and  safety  studies  in 
experimental  animals. 

The  application  for  the  EUP  requests 
use  of  45 '  7  pounds  of  the  active 
ingrediem  on  a  total  of  157.3  acres  of 
com  for  the  time  period  from  approval 
of  the  jsermit  until  October  1, 1995. 
Testing  is  proposed  for  the  states  of 
Florida,  Hawaii,  Illinois,  Indiana,  Iowa, 
Kentucky,  Minnesota,  Nebraska,  North 
Carolina,  Ohio,  and  Pennsylvania.  No 
petition  for  temporary  tolerance  was 
submitted  with  this  application  since 
the  treated  crop  will  be  destroyed  or 
u.sed  only  for  research  purposes. 

Upon  review  of  the  EUP  request,  any 
comments  received  in  response  to  this 
notice  and  any  other  relevant 
information,  EPA  will  decide  whether  to 
issue  or  deny  the  EUP.  If  issued.  EPA 
will  set  conditions  under  which  the 
experiments  are  to  be  conducted.  Any 
issuance  of  an  EUP  by  the  Agency  will 
be  announced  in  the  Federal  Register. 


EPA's  Office  of  Pesticide  Programs 
has  a  Public  Docket  Room  where  a  copy 
of  thaEUP  application  deleted  of  all 
"Confidential  Business  Information" 
will  he  available  for  public  inspection. 
The  Public  Docket  Room  is  located  at 
Rm.  X128,  Crystal  Mall  #2. 1921 
Jeffer$on  Davis  Highway,  Arlington,  VA; 
the  hours  of  operation  are  from  8  a.m. 
to  4:3p  p.m.,  Monday  through  Friday, 
excluHing  legal  holidays. 

Dated:  April  14.  1994. 
Stephtn  L.  Johnson, 

Acting  Director.  Fegistration  Division,  Office 

of  Pesticide  Programs. 

(FR  Doc.  94-9944  Filed  4-22-94;  8:45  ami 
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[FRL-4877-7] 

Jone*  Tire  &  Battery  Site;  Notice  o1 
Proposed  Settlement 

AGENCY:  Environmental  Protection 
Agency. 

ACTlOf4:  Notice  of  proposed  De  Minimis 
settleinent. 


tleine 
4MAR 


SUMMARY:  Under  section  122(g)(4)  of  the 
Comprehensive  EnNironmental 
Response,  Compensation  and  Liability 
Act  (dh'kCLA),  the  Environmental 
Protection  Agency  (EPA)  has  offered  to 
217  pbtentially  responsible  parties  an 
Administrative  Order  on  Consent  (AOC) 
to  settle  claims  for  past  and  future 
remo'  al  actions  at  the  Jones  Tire  & 
Battel  y  Site,  Birmingham,  Alabama. 
EPA  1  viU  consider  public  comments  on 
the  p]  oposed  settlement  for  thirty  (30) 
days.  EPA  may  withdraw  from  or 
modi  y  the  proposed  settlement  should 
such  ;omments  disclose  facts  or 
consi  lerations  which  indicate  the 
prop<  sed  settlement  is  inappropriate, 
impr<  per,  or  inadequate.  Copies  of  the 
propc  sed  settlement  are  available  from: 
Ms.  /  nn  M.  Mayweather,  Waste 
Mana  ^ement  Division,  U.S.  EPA,  Region 
IV,  3-!  5  Courtland  Street  NE.,  Atlanta, 
Georj  ia  30365,  (404)  347-5059. 

\Vr  tten  comments  may  be  submitted 
to  Ms  Mayweather  within  30  davs  of 
the  di  ite  of  publication. 

Dat(d:  April  8,  1994. 
Richa  d  D.  Green, 
Acting  Director 

|FR  dJc.  94-9943  Filed  4-22-94;  8.45  a.nil 
RLUNd  CODE  aS«0-S(M« 


FEDERAL  COMMIINICATIONS 
COMMISSION 

[DA  94-329] 

Comment  Sought  on  Requests  to 
Waive  Section  90.603(C)  to  Permit 
Wireline  Common  Carriers  to  Hold 
SMR  Licenses 

April  12,  1994. 

The  Commission  seeks  comment  on 
six  requests  for  waiver  of  §  90.603(c),  4  7 
CFR  90.603(c),  of  the  Commission's 
mles,  which  prohibits  wireline 
telephone  common  carriers  from 
holding  Specialized  Mobile  Radio 
(SMR)  base  station  licenses. 
Specifically,  these  requests  are:  (1) 
Southwestern  Bell  Corporation  (SBC) 
Request  for  Permanent  Waiver;  (2)  Bell 
Atlantic  Enterprises  International,  Inc. 
(Bell  Atlantic)  Request  for  Rule  Waiven 
(3)  US  West  Paging,  Inc.  (USWP) 
Request  for  Permanent  Waiver,  (4)  RAM 
Mobile  Data  USA  Limited  (RMD) 
Request  for  Transfer  of  Control  and  Rule 
Waiver;  (5)  Cass  Cable  TV,  Inc.  (Cass 
Cable)  Request  for  Rule  Waiver;  and  (6) 
American  Paging,  Inc.  (API)  Request  for 
Rule  Waiver. 

The  SBC,  Bell  Atlantic  and  USWP 
waiver  requests  stem  from  a  1992  Order 
that  had  terminated  all  conditional 
waivers  of  Section  90.603(c)  that  had 
been  previously  granted,  but  gave 
recipients  of  those  waiver  grants  an 
opportunity  to  rejustify  their  waivers. 
See  Order  in  PR  Docket  No.  86-3,  57  FR 
53293,  November  9, 1992,  7  FCC  Red 
6879  (1992).  By  the  terms  of  the  1992 
Order,  SBC,  Bell  Atlantic,  and  USWP 
continue  to  hold  SMR  interests  pending 
the  resolution  of  their  waiver 
rejustification  requests. 

SBC,  Bell  Atlantic  and  USWP 
maintain  that  a  waiver  is  justified 
because  the  regulatory  concems 
underlying  the  wireline  restriction  are 
no  longer  justified.  They  further  allege 
that  a  waiver  is  warranted  because 
continued  operation  of  their  SMR 
systems  would  serve  the  public  interest. 
In  addition.  Bell  Atlantic  states  that  a 
waiver  is  justified  because  its  SMR 
systems  serve  markets  outside  of  its 
parent's  wireline  areas.  At  a  minimum. 
SBC  requests  the  Commission  to 
continue  its  waiver  until  the  wireline 
prohibition  is  reexamined. 

In  addition,  there  are  three  other 
requests  filed  bv  RMD.  Cass  Cable  and 
API.  RMD  and  API  each  allege  that  a 
waiver  is  warranted  because  their 
innovative  new  ser\ice  ofTerings  would 
serve  the  public  interest  and  are 
consistent  with  Commission  policy.  API 
further  states  that  a  waiver  is  justified 
because  it  will  not  be  operating  in  any 
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area  where  its  parent  holds  wireline 
interests  and  will  not  be  interconnecting 
with  any  parent-owned  wireline.  Cass 
Cable  maintains  that  the  concerns 
which  prompted  the  Commission  to 
restrict  wireline  ownership  of  SMR 
licenses  are  no  longer  operable  or.  in 
any  case,  do  not  apply  to  them.  Cass 
Cable  also  agreed,  if  the  Commission  so 
requires,  to  forego  SMR  service  in  areas 
where  its  affiliate  provides  wireline 
service. 

We  solicit  comments  on  all  aspects  of 
the  waiver  requests  filed  bv  SMC,  Bell 
Atlantic,  USVVP,  HMD,  Cas's  Cable,  and 
API.  Comments  should  be  filed  on  or 
before  May  20. 1994.  Reply  comments 
should  be  filed  on  or  before  June  3, 
1994.  Comments  and  reply  comments 
should  be  addressed  to:  Rules  Branch, 
Land  Mobile  and  Microwave  Division, 
.  Private  Radio  Bureau,  room  5202,  STP 
1700A1,  Federal  Communications 
Commission,  Washington,  DC  20554.  By 
requesting  comments  on  the  instant 
requests,  we  clarify  that  the  Commission 
is  not  ruling  on  the  adequacy  of  the 
filing  fees  tendered. 

Copies  of  the  requests  may  be 
obtained  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  Inc.  (ITS),  2100 
M  Street,  NW.,  suite  140,  Washington, 
DC  20037,  (202)  857-3800.  Copies  are 
also  available  for  public  inspection 
during  regular  business  hours  in  room 
5202,  2025  M  Street,  NW..  Washington, 
DC  20554. 

For  further  information  contact 
Kathleen  Ham  or  Sue  McNeil  of  the 
Rules  Branch  at  (202)  632-7125. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  94-9875  Filed  4-22-94;  8:45  am) 

BILLING  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

U.S.  Atlantic  &  Gutf/Westem 
Mediterranean  Rate  Agreement; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 


notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-011102-021. 

Title:  U.S.  Atlantic  &  Gulf/Western 
Mediterranean  Rate  Agreement. 

Parties: 

A.P.  Moller-Maersk  Line 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

Italia  di  Navigazione,  S.p.A. 

Lykes  Bros.  Steamship  Co..  Inc. 

Nedlloyd  Lijnen  B.V. 

P&O  Containers  Limited 

Sea-Land  Service.  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
authorizes  the  members  to  take 
independent  action  on  rate  or  service 
items  that  are  exempted  from  the  tariff 
filing  requirements  of  section  8  of  the 
Shipping  Act  on  or  after  September  30. 
1994. 

Dated:  April  20. 1994. 

By  Order  of  the  Federal  Maritime 

Commission. 

Joseph  C.  Polking, 

Secretary. 

|FR  Doc.  94-9896  Filed  4-22-94;  8:45  am) 

BILLING  CODE  e730-01-M 


Automated  Tariff  Filing  and 
Information  System,  Firms  Certified  for 
Batch  Filing  Capability  [Of  At  Least 
One  Type  of  Tariff] 

As  of  April  18,  1994. 
Calcutta,  East  Coast  of  India  and 

Bangladesh/U.S.A.  Conference. 

Metuchen,  New  Jersey 
Dart  Maritime  Service,  Bethlehem, 

Pennsylvania 
Distribution  Publications,  Inc.  ^'DPI"), 

Oakland,  California 
D.X.I. ,  Inc.,  Pittsburgh,  Pennsylvania 
Effective  Tariff  Management 

Corporation  ("ETM").  Bowie. 

Maryland 
Expediters  International  ("EI"),  Seattle, 

Washington 
Flexible  Business  Systems,  Inc.,  Miami, 

Florida 
Glenserve  Company,  Clendora,  New 

Jersey 
Japan-Atlantic  and  Gulf  Freight 

Conference,  Tokyo.  Japan 
Japan-Puerto  Rico  &  Virgin  Island 

Freight  Conference,  Tokyo,  Japan 
King  Ocean  Central  America.  S.A. 

C'KOCA").  Gundo  Ah.  Panama 
King  Ocean  Service  de  Venezuela.  S.A. 

CKOSDV).  Chuao.  Caracas 
Logistical  Concepts  Ltd.  ("LCL"),  Drexel 

Hill,  Pennsylvania 


Maersk  Inc.,  San  Francisco.  California 
Mariner  Systems.  Inc.,  San  Francisco, 

California 
Maritime  Management  International, 

Inc..  Miami.  Florida 
Matson  Navigation  Company.  Inc..  San 

Francisco,  California 
Miller  Traffic  Service,  Inc.,  Maywood. 

California 
Nippon  Yusen  Kaisha  ("NYK").  San 

Francisco.  California 
NVO  Tariff  Services,  Fremont, 

California 
NX  Corp.,  Columbia,  Maryland 
Ocean  Tariff  Bureau.  Long  Beach, 

California 
Pacific  Coast  Tariff  Bureau  ("PCTB"), 

San  Francisco,  California 
Paramount  Tariff  Services,  Ltd.  ("PTS"). 

Torrance.  California 
Rijnhaave  Information  Services,  Inc.,  . 

and  World  TarifT  Services,  Inc. 

("WTS"),  Union.  New  Jersey 
Star  Shipping  A/S.  San  Francisco, 

California 
Sumner  Tariff  Services.  Inc. 

Washington.  D.C. 
Tariff  Data  Ser\'ices.  Houston.  Texas 
Transamericas  T.I.S.,  Inc..  Falls  Church, 

Virginia 
Transax  Data,  Bridgewater,  New  Jersey 
Trans-Pacific  Freignt  Conference  of 

Japan,  Tokyo,  Japan 
Transportation  Services,  Inc.  ("TSI"), 

Fort  Lauderdale,  Florida 
U.S.  Traffic  Service,  Torrance. 

California 
Wallenius  Lines  AB.  Woodcliff  Lake. 

New  Jersey 
Wallenius  Lines  North  America.  Inc.. 

Woodcliff  Lake.  New  Jersey 
Zim  Container  Service,  Inc.,  New  York, 

New  York 

Note:  In  the  certification  process,  some 
certificants  used  software  developed  by  other 
firms  and  may  not  be  holding  themselves  out 
to  file  tariffs  for  the  public  generally. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  94-9897  Filed  4-22-94;  8:45  am] 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Central  Pennsylvania  Financial  Corp.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 
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Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  o^'.erwise  noted,  comments 
"^garding  La>-h  of  these  applications 
must  be  received  not  later  than  May  20, 
.994. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
I'resident)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Central  Pennsylvania  Financial 
Corp.,  Shamokin,  Pennsylvania;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Central  Pennsylvania  Savings 
Bank,  Shamokin,  Pennsylvania,  after  it 
Converts  from  Central  Pennsylvania 
Savings  Association,  Shamokin, 
Pennsylvania. 

2.  Fulton  Financial  Corporation, 
Lancaster.  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  Central 
Pennsj'lvania  Savings  Bank,  Shamokin, 
Pennsylvania. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Tennessee  Nationd 
Corporation,  Memphis,  Tennessee;  to 
acquire  100  percent  of  the  voting  shares 
of  Planters  Bank,  Tunica,  Mississippi. 

Board  of  Governors  of  the  Federal  Reserve 
System,  April  19, 1994. 

Jennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  94-9881  Filed  4-22-94;  8:45  am] 

BILLING  CODE  «»0-01-F 


CoreStates  Financial  Corp.; 
Acquisition  of  Company  Engaged  in 
Nonbanking  Activities 

CoreStates  Financial  Corp., 
Philadelphia,  Pennsylvania  (Applicant), 
has  applied  pursuant  to  Section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  184:^fr)(8))  and  §  225.23  of  the 
Board's  Re^,  jlation  Y  (12  CFR  22.23)  to 
acquire  all  of  the  voting  securities  of 
Rittenhouse  Financial  Services,  Inc., 
Radnor,  Pennsylvania  (Company),  and 
thereby  engage  in  providing  investment 


advisc^ry  services  to  trusts,  estates, 
corporations,  pension  and  profit  sharing 
plans,  registered  investment  companies, 
banks  thrifts,  and  individuals, 
incluc  ing  the  exercise  of  investment 
discre  ion  on  behalf  of  individuals  who 
do  nol  qualify  as  institutional  investors. 
Such  I  ctivities  will  be  conducted 
throuj  hout  the  United  States. 

Seel  ion  4(c)(8)  of  the  BHC  Act 
provic  es  that  a  bank  holding  company 
may,  \  «ith  Board  approval,  engage  in 
any  ac  tivity  that  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
deteni  lined  (by  order  or  regulation)  to 
be  so  (  losely  related  to  banking  or 
manaj  ing  or  controlling  banks  as  to  be 
a  prop  er  incident  thereto.  This  statutory 
test  re  juires  that  two  separate  tests  be 
met  fo  r  an  actixity  to  be  permissible  for 
a  banl  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  J  general  matter,  closely  related  to 
bankii  ig.  Second,  the  Board  must  find  in 
a  parti  cular  case  that  the  performance  of 
the  ac  ivity  by  the  applicant  bank 
holdir  g  company  may  reasonably  be 
expeci  ed  to  produce  public  benefits  that 
outwe  gh  possible  adverse  effects. 

A  pi  rticular  activity  may  be  found  to 
meet  t  le  closely  related  to  banking  test 
if  it  is  demonstrated  that  banks  have 
genen  lly  provided  the  proposed 
activit  y;  that  banks  generally  provide 
servio  (s  that  are  operationally  or 
functi  )nally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  t(i  provide  the  proposed  activity;  or 
that  hi  nks  generally  provide  services 
that  aiB  so  integrally  related  to  the 
propoi  ed  activity  as  to  require  their 
provis  ion  in  a  specialized  form. 
Natioi  al  Courier  Ass'n  v.  Board  of 
Govertors.  516  F.2d  1229,  1237  (D.C. 
Cir.  1^75).  In  addition,  the  Board  may 
consic  er  any  other  basis  that  may 
demorstrate  that  the  activity  has  a 
reason  able  or  close  relationship  to 
bankii  g  or  managing  or  controlling 
banks,  Board  Statement  Regarding 
Regulj  tion  Y  (49  FR  806  (1984). 

App  licant  asserts  that  the  proposed 
invest|nent  advisory  services  are 
permiisiblo  under  §§  225.25(b)(4)(ii) 
and  2^5.25(b)(4)(iii).  In  particular. 
Appli^nt  asserts  that  §  225.25(b)(4)(iii) 
of  the  Board's  Regulation  Y  permits  the 
provision  of  discretionary  portfolio 
investinent  advisory  services  to 
custoitiers  other  than  institutional 
custoitiers,  when  such  services  are  not 
provided  in  combination  with  brokerage 
services  as  described  in  §  225.25(b){15) 
of  the  Board's  Regulation  Y.  See  12  CFR 
225.23(b)(4)(iii).  In  addition,  Applicant 
conteijds  that  previous  Board  orders 
have  ajpproved  portfolio  management 
services  to  individuals  on  a 
discre  ionary  basis.  See  Hong  Kong  and 


Shanghai  Banking  Corporation,  68 
Federal  Reserve  Bulletin  782  (1982); 
Credit  Suisse,  73  Federal  Reserve 
Bulletin  160  (1987);  Creditanstalt- 
Bankverein,  72  Federal  Reserve  Bulletiu 
63  (1982). 

In  order  to  satisfy-  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  es 
greater  convenience,  increased 
competition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Applicant  believes  that  the 
proposed  activities  will  benefit  the 
public  by  enabhng  Applicant  to  provide 
a  broader  range  of  ser\'ices  to  its 
customers  and  thereby  enhance 
Apphcanfs  ability  to  compete  and 
expand  its  participation  in  the 
investment  advisory  business. 
Applicant  also  believes  that  the 
proposed  activities  will  not  result  in  any 
unsound  banking  practices  or  other 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  not  later  than  May  16, 1994. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of 
Philadelphia. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  April  19, 1994. 
Jennifer  J.  Johnsoa. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-9882  Filed  4-22-94;  8:45  ami 

BH.UNG  CODE  6210-01-F 


Northwest  Bancorp,  MHC,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanldng  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  [f])  for  the  Board's 
Approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
hanking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
.  accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  May  20,  1994. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

J .  Northwest  Bancorp,  MHC,  Warren. 
Pennsylvania;  to  acquire  Northwest 
Savings  Bank,  Warren,  Pennsylvania, 


and  thereby  indirectly  acquire  Great 
Northwest  Corp..  Warren.  Pennsylvania, 
and  thereby  engage  in  community 
development  activites  pursuant  to  § 
225.25(b)(6)  of  the  Boards  Regulation  Y; 
Northwest  Financial  Services,  Inc., 
Warren,  Pennsylvania,  and  thereby 
engage  in  community  development 
activities  pursuant  to  §  225.25(b)(6)  of 
the  Board's  Regulation  Y  and  own  9.25 
percent  of  the  voting  shares  of  Heritage 
Trust  Company  and  thereby  engage  in 
personal  trust  services  pursuant  to  § 
225.25(b)(3)  of  the  Board's  Regulation  Y; 
and  Northwest  Consumer  Discount 
Company;  Northwest  Finance  Company; 
Northwest  Mortgage  Company;  and 
Northwest  Capital  Group/Rid-Fed,  Inc., 
all  of  Warren,  Pennsylvania,  and 
thereby  engage  in  permissible  consumer 
and  mortgage  lending,  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1 .  Fulton  Financial  Corporation, 
Lancaster,  Pennsylvania;  to  acquire  100 
percent  of  the  voting  shares  of  Central 
Pennsylvania  Financial  Corp., 
Shamokin,  Pennsylvania,  and  thereby 
indirectly  acquire  Central  Pennsylvania 
Savings  Association,  Shamokin, 
Pennsylvania,  and  thereby  engage  in 
operating  a  savings  and  loan  association 
pursuant  to  §  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
Sy.stem.  April  19, 1994. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-9883  Filed  4-22-94;  8:45  ami 
BILUNO  CODE  e21(M>1-F 


Carol  Jean  Paulson;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 


Board  of  Governors.  Comments  must  be 
received  not  later  than  May  20,  1994. 
A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Carol  Jean  Paulson,  North  wood, 
Iowa;  to  retain  36.42  percent  of  the 
voting  shares  of  Northwood  Financial 
Services  Corporation,  Northwood.  Iowa, 
and  thereby  indirectly  acquire 
Northwood  State  Bank,  Northwood, 
Iowa. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  April  19, 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  94-9884  Filed  4-22-94;  8:45  ami 

WLLMG  CODE  UKMI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Process  for  Determining  Need  for 
Updates  of  Clinical  Practice  Guidelines 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  a 
process  for  determining  when  updates 
are  needed  of  AHCPR-supported  clinical 
practice  guidelines.  The  process 
consists  of  obtaining  information  about 
new  scientific  evidence  or  new 
technologies,  soliciting  opinions  from 
the  public,  and  convening  a  public 
meeting  to  receive  relevant  information. 
Comments  on  the  process  are  invited. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L.  101-239)  added  a 
new  Title  IX  to  the  Public  Health 
Service  Act  (the  Act),  which  established 
the  Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services.  (See  42  U.S.C. 
299-299C-6  and  1320b-12.)  The  Agency 
for  Health  Care  Policy  and  Research 
Reauthorization  Act  of  1992  (Pub.  L. 
102-410).  enacted  on  October  13.  1992. 
extended  the  authorization  of  AHCPR 
and  amended  certain  provisions  related 
to  the  development  of  clinical  practice 
guidelines.  In  keeping  with  its 
legislative  mandates.  AHCPR.  through 
the  Office  of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care  (Forum), 
arranges  for  the  development,  periodic 
review,  and  updating  of  clinically 
relevant  guidelines  that  may  be  used  by 
physicians,  other  health  care 
practitioners,  educators,  and  consumers 
to  a.ssist  in  determining  how  diseases, 


19724 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Notices 


disorders,  and  other  health  conditions 
can  most  effectively  and  appropriately 
be  prevented,  diagnosed,  treated,  and 
clinically  managed.  The  AHCPR  also 
supports  development,  periodic  review, 
and  updating  of  medical  review  criteria, 
standards  of  quality,  and  performance 
measures,  based  on  the  guidelines. 
Section  912  of  the  Act  (42  U.S.C. 
299b-l(b)),  as  amended  by  Public  Law 
102-410,  requires  that  the  guidelines: 

1.  Be  based  on  the  best  available 
research  and  professional  judgment; 

2.  Be  presented  in  formats  appropriate 
for  use  by  physicians,  other  health  care 
practitioners,  medical  educators, 
medical  review  organizations,  and 
consumers; 

3.  Be  presented  in  treatment-specific 
or  condition  specific  forms  appropriate 
for  use  in  clinical  practice,  educational 
programs,  and  reviewing  quality  and 
appropriateness  of  medical  care; 

4.  Include  information  on  the  risks 
and  benefits  of  alternative  strategies  for 
prevention,  diagnosis,  treatment,  and 
management  of  the  particular  health 
condition(s);  and 

5.  Include  information  on  the  costs  of 
alternative  strategies  for  prevention, 
diagnosis,  treatment,  and  management 
of  the  particular  health  condition(s), 
where  cost  information  is  available  and 
reliable. 

Section  913  of  the  Act  (42  U.S.C. 
299b-2)  describes  two  mechanisms 
through  which  AHCPR  may  arrange  for 
development  of  guidelines: 

1.  Panels  of  qualified  private  sector 
experts  and  health  care  consumers  may 
be  established;  and 

2.  Contracts  may  be  awarded  to  public 
and  private  nonprofit  organizations. 
Guideline  contractors  are  assisted  by 
panels  of  private  sector  experts  and 
health  care  consumers  approved  by 
AHCPR. 

Section  914(a)  of  the  Act  (42  U.S.C 
299b-3(a)),  as  amended  by  Public  Law 
102—410,  identifies  factors  to  be 
considered  in  establishing  priorities  for 
guideline  topics,  including  the  extent  to 
which  the  guidelines  would: 

1.  Improve  methods  for  disease 
prevention; 

2.  Improve  methods  of  diagnosis, 
treatment,  and  clinical  management  for 
the  benefit  of  a  significant  number  of 
individuals; 

3.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedvues 
utilized  in  making  diagnoses  and 
providing  treatments;  and 

4.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health  care 
services  and  procedures. 

Also,  in  accordance  with  Title  IX  of 
the  PHS  Act  and  section  1 142  of  the 


Social  Security  Act,  the  AHCPR 
Adrtinistrator  is  to  assure  that  the  needs 
and  priorities  of  the  Medicare  program 
are  leflected  appropriately  in  the 
priorities  for  development  of  guidelines. 

Ginical  Practice  Guidelines  Released 
and  Under  Development 

The  following  AHCPR-supported 
guidelines  have  been  released  and 
disseminated  widely: 

1.  ^cute  Pain  Management:  Operative 
lor  Medical  Procedures  and  Trauma 

2.  Urinary  Incontinence  in  Adults 

3.  pressure  Ulcers  in  Adults: 
IPrediction  and  Prevention 

4.  <  i^taract  in  Adults:  Management  of 

Functional  Impairment 

5.  Depression  in  Primary  Care:  Volume 

II:  Detection  and  Diagnosis,  and 
Volume  II:  Treatment  of  Major 
,  Depression 

6.  pickle  Cell  Disease:  Screening, 
Diagnosis,  Management,  and 
Counseling  in  Newborns  and 
Infants 

7.  pivaluation  and  Management  of  Early 

HIV  Infection 

8.  Benign  Prostatic  Hyperplasia: 

Diagnosis  and  Treatment 

9.  Management  of  Cancer  Pain 

10.  Jnstable  Angina:  Diagnosis  and 
Management 
T  le  following  AHCPR-supported 
guiaelines  are  under  development: 

1.  Treatment  of  Pressure  Ulcers  in 
Aduhs 

2.  \cute  Low  Back  Problems  in  Adults 

3.  Quality  Determinants  of 
Mammography 

4.  Recognition  and  Initial  Assessment 
I  of  Alzheimer's  and  Related 
{Dementias 

5.  Diagnosis  and  Treatment  of  Anxiety 
;  and  Panic  Disorders 

6.  Smoking  Prevention  and  Cessation 

7.  Otitis  Media  with  Effusion  in  Young 
Children 

8.  Heart  Failure:  Evaluation  and  Care 

of  Patients  with  Left  Ventricular 
Systolic  Dysfunction 

9.  'ost  Stroke  Rehabilitation 
10.  Cardiac  Rehabilitation 

1  le  following  guidelines  are  currently 
beii  ig  reviewed  and  updated  by  private 
sec  or  panels  of  experts  and  consumers. 
1. 1  'rinary  Incontinence  in  Adults 
2.  /  cute  Pain  Management:  Operative  or 
Medical  Procedures  and  Trauma 

Prolcess  for  Determining  Need  for 
Guideline  Updates 

liiformation  regarding  the  need  for  a 
guideline  update  will  be  obtained  from 
several  sources. 

1,.  Not  later  than  24  months  following 


the 


gui  ieline,  the  Office  of  the  Foriun  will 


release  of  an  AHCPR-supported 


arrange  for  a  survey  of  subsequently 
published  scientific  literature  in  the 
topic  areas  addressed  by  the  guideline. 
The  purpose  of  this  survey  is  to 
determine  the  volume  of  new  scientific 
evidence,  its  quality,  and  the  likelihood 
that  such  information  would  cause  a 
change  in  the  guideline's 
recommendations. 

2.  The  AHCPR  is  required  by  section 
914(a)  (42  U.S.C.  299b-3(a))  to  publish 
annually  in  the  Federal  Register  a  list 
of  guideline  topics  under  consideration 
for  development.  This  annual  notice 
will  also  include  a  listing  of  those 
guidelines  which  have  been  published 
by  AHCPR  and  for  which  updates  are 
being  contemplated.  Comments  will  be 
solicited  from  the  public  regarding  the 
availability  of  new  scientific  evidence  or 
new  technologies  that  may  warrant  the 
updating  of  a  clinical  practice  guideline. 

3.  Other  information  relevant  to  the 
updating  of  guidelines  may  be  obtained 
from  evaluation  studies  conducted  to 
examine  the  implementation  or  effects 
of  the  guidelines;  from  development  and 
use  of  guideline-derived  medical  review 
criteria,  performance  measures,  and 
standards  of  quality;  or  from  other 
related  activities. 

4.  When  sufficient  data  are  obtained 
from  the  above  sources  to  indicate  that 
a  guideline  update  may  be  needed,  a 
public  meeting  to  address  the  need  for 
and  timing  of  an  update  will  be 
convened.  This  meeting  will  provide  an 
opportunity  for  interested  parties  to 
contribute  relevant  information  and 
comments,  including  new  scientific 
evidence  not  available  at  the  time  the 
guideline  was  written. 

The  Office  of  the  Forum  will  review 
all  the  information  and  scientific 
evidence  obtained  in  steps  1  through  4 
above.  When  the  need  for  a  guideline 
update  has  been  established,  the  Forum 
will  recommend  the  update  and  the 
timing  of  the  update  to  the  AHCPR 
Administrator.  Following  administrative 
approval,  and  as  allowed  by  available 
resoiu-ces,  AHCPR  will  arrange  for  the 
development  of  the  guideline  update  by 
a  panel  of  private  sector  experts  and 
consumers  or  a  contractor  assisted  by 
such  a  panel. 

Request  for  Comments 

Written  comments  on  the  process  are 
invited.  The  AHCPR  will  not  respond  to 
individual  comments,  but  will  consider 
all  comments  in  determining  future 
modifications  to  the  guideline  update 
process.  Comments,  in  writing,  should 
be  submitted  by  June  24, 1994,  to:  Linda 
K.  Demlo.  Ph.D..  Director,  Office  of 
Program  Development,  AHCPR,  suite 
603,  2101  East  Jefferson  Street, 
Rockville,  Maryland  20852.  All 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Notices  19725 


comments  will  be  available  for  public 
inspection  at  the  Office  of  Program 
Development,  telephone  (301)  594- 
1457,  weekdays  between  8:30  a.m.  and 
5  p.m. 

For  Additional  Information 

Additional  information  on  the 
guideline  development  process  is 
contained  in  the  AHCPR  Program  Note, 
"Clinical  Practice  Guideline 
Development,"  dated  August  1993.  This 
document  describes  AHCTR's  activities 
with  respect  to  clinical  practice 
guidelines,  including  the  process  and 
criteria  for  selecting  panels.  This 
document  may  be  obtained  from  the 
AHCPR  Publications  Clearinghouse, 
P.O.  Box  8547,  Silver  Spring,  MB  20907; 
or  call  ToU-Free:  1-800-358-9295. 

Also,  information  may  be  obtained  by 
contacting  Carole  Hudgings,  Ph.D.. 
Acting  Director,  Office  of  the  Forum  for 
Quality  and  Effectiveness  in  Health 
Care.  Agency  for  Health  Care  Policy  and 
Research.  VVillco  Building.  6000 
Executive  Blvd.  suite  310,  Rockville. 
MD.  20852. 

Dated:  April  18,  1994. 
].  Jarrett  Clinton. 

Administrator. 
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Proposed  Methodology  for 
Establishing  Priorities  for  Health  Care 
Technology  Assessments 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  a 
proposed  methodology  to  be  used  for 
establishing  priorities  for  health  care 
technology  assessments  conducted  by 
AHCPR's  Office  of  Health  Technology 
Assessment  (OHTA).  The  methodology 
consists  of  weighted  criteria,  which  are 
based  on  a  study  by  the  Institute  of 
Medicine,  statutory  requirements,  and 
the  results  of  a  public  meeting  held  by 
the  Technology  Assessment  Task  Force 
of  AHCPR's  National  Advisory  Council 
on  Health  Policy,  Research,  and 
Evaluation. 

Background 

The  AHCPR  was  established  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (Pub.  L.  101-239,  December  12, 
1989)  under  Title  IX  of  the  Public 
Health  Service  Act  (the  Act).  The 
AHCPR  is  to  enhance  the  quality, 
appropriateness,  and  effectiveness  of 
health  care  services,  and  access  to  such 
services  through  the  establishment  of  a 
broad  base  of  scientific  research,  and 
through  the  promotion  of  improvements 
in  clinical  practice  (including  the 
prevention  of  diseases  and  other  health 


conditions),  and  improvements  in  the 
organization,  financing,  and  delivery  of 
health  care  services.  In  carrying  out 
these  purposes  AHCPR.  among  other 
activities,  conducts  and  supports 
specific  assessments  of  health  care 
technologies. 

Since  tne  establishment  of  AHCPR. 
Title  IX.  including  provisions  of  the 
authority  for  health  technology 
assessments,  has  been  amended  by  the 
Agency  for  Health  Care  Policy  and 
Research  Reauthorization  Act  of  1992 
(Pub.  L.  102-410.  October  13.  1992)  and 
the  National  Institutes  of  Health 
Revitalization  Act  of  1993  (Pub.  L.  103- 
43,  June  10. 1993). 

Section  904(b)(2)  of  the  PHS  Act  (42 
U.S.C  299a-2(b)(2))  provides  that  in 
carrying  out  health  care  technology 
assessments,  the  Administrator.  AHCPR 
shall  consider  the  safety,  efficacy  and 
effectiveness,  and  as  appropriate,  the 
legal,  social,  and  ethical  implications 
and  appropriate  uses  of  health  care 
technologies,  including  geographic 
factors.  Public  Law  102-410  added  as  a 
requirement  that  the  Administrator  also 
consider  the  cost-effectiveness  of 
technologies  where  cost  information  is 
available  and  reliable.  Prior  to  the 
enactment  of  Public  Law  102-410. 
consideration  of  the  cost-effectiveness  of 
a  technology  was  optional. 

Section  904(e),  as  amended  by  Public 
Law  102-410.  requires  that  the 
Administrator  develop  and  pubhsh  a 
description  of  the  methodology  used  to 
establish  priorities  for  health  technology 
assessments  and  a  description  of  the 
process  used  to  conduct  the 
assessments.  The  "Process  for  Health 
Care  Technology  Assessments  and 
Recommendations  for  Coverage"  was 
published,  with  invitation  for 
comments,  in  the  Federal  Register  on 
December  3, 1993  (58  FR  63988). 

This  notice  provides  the  proposed 
methodology,  consisting  of  criteria  and 
numerical  weights,  that  will  be  used  in 
setting  priorities  for  assessments  to  be 
conducted  by  AHCPR.  Special 
consideration  in  setting  priorities  may 
be  given  to  requests  for  assessments 
from  federally  financed  health  programs 
to  assist  them  in  making  coverage 
decisions. 

Written  comments  on  the  proposed 
methodology  are  invited.  The  AHCPR 
will  not  respond  to  individual 
comments,  but  will  consider  all 
comments  received  in  determining  the 
final  methodology.  Once  adopted  the 
final  methodology  will  be  published  in 
the  Federal  Register.  Comments,  in 
writir^,  should  be  submitted  by  llnsert 
45  days  from  publication  date  of  this 
notice]  to:  Linda  K.  Demlo,  Ph.D., 
Director.  Office  of  Program 


Development,  Suite  603;  2101  East 
Jefferson  Street;  Rockville,  Maryland 
20857.  All  comments  will  be  available 
for  public  inspection  at  the  Office  of 
Program  Development,  Telephone  (301) 
594-1457,  weekdays  between  8:30  a.m. 
and  5  p.m. 

The  AHCPR,  through  the  Office  of 
Health  Technology  Assessment  (OHTA). 
conducts  assessments  of  health  care 
technologies  on  behalf  of  the  Public 
Health  Service.  Technology 
assessments,  at  the  request  of  federally 
financed  health  programs,  have  been 
conducted  and  the  results  published 
since  1981.  However.  Title  IX  of  the 
PHS  Act  does  not  limit  AHCPR's 
authority  for  the  conduct  of  technology 
assessments  to  only  those  requested  by 
federally  financed  health  programs.  In 
1990.  AHCPR  contracted  with  the 
Institute  of  Medicine  (lOM)  to  study 
how  topics  for  technology  assessments 
could  be  prioritized.  The  lOM  published 
a  monograph  in  1992.  which  outlines  a 
procedure  for  establishing  such 
priorities  entitled  "Setting  Priorities  for 
Health  Technology  Assessment:  A 
Model  Process." 

Section  904  of  the  PHS  Act  (42  U.S.C. 
299a-2(d)(4)).  as  amended  by  Public 
Law  102-410  in  October  1992.  states 
that  the  criteria  to  be  used  in 
determining  priorities  shall  include: 

1.  The  prevalence  of  the  health 
condition  which  the  technolog>'  aims  to 
prevent,  diagnose,  treat,  and  clinically 
manage; 

2.  Variations  in  current  practice; 

3.  The  economic  burden  posed  by  the 
prevention,  diagnosis,  treatment,  and 
clinical  management  of  the  health 
condition,  including  the  impact  on 
publicly-funded  programs; 

4.  Aggregate  cost  of  the  use  of  the 
technology; 

5.  The  morbidity  and  mortality 
associated  with  the  health  condition; 
and 

6.  The  potential  of  an  assessment  to 
improve  health  outcomes  or  affect  costs 
associated  with  the  prevention, 
diagnosis,  or  treatment  of  the  condition. 

Subsequent  to  the  enactment  of  Public 
Law  102-410,  OHTA  presented  to 
AHCPR's  Advisory  Council  a  plan  for 
determining  priorities,  based  on  the 
lOM  report  and  the  statutory  criteria, 
which  called  for  the  following  steps: 

1.  Proposal  of  criteria  for  setting 
priorities  and  assignment  of  weights  to 
each  criterion; 

2.  Solicitation  of  potential 
technologies  for  assessment  or 
reassessment,  dependent  upon  AHCPR 
resources  (This  solicitation  would  be 
published  as  a  separate  notice); 

3.  Compilation  of  criterion  scores  for 
each  technology  under  consideration; 
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that  is,  quantitative  data  are  gathered  for 
each  criterion,  based  on  information  in 
the  pubhshed  literature  or  elsewhere  in 
the  public  record  (for  example,  data 
compiled  by  health  specialties 
organizations); 

4.  Calculation  of  a  priority  score  for 
each  potential  technology,  by  adding  the 
products  of  each  criterion  weight  and 
the  natural  logarithm  of  the  associated 
criterion  score;  and 

5.  Ranking  of  all  technologies  based 
on  the  priority  scores. 

The  Council  agreed  with  this  plan, 
and  established  a  Technology 
Assessment  Task  Force  to  aid  the 
process.  In  August,  1993,  AHCPR 
announced  in  the  Federal  Register  that 
there  was  to  be  a  public  meeting  for  the 
Task  Force  to  solicit  comments  and 
recommendations  on  criteria  for  setting 
priorities  for  technology  assessments. 
The  meeting  was  held  on  September  22, 
1993,  and  was  attended  by 
representatives  of  professional  societies, 
private  payors  and  managed  care 
associations,  medical  device  and 
pharmaceutical  manufacturers,  and 
other  interested  parties.  Oral  and 
written  statements  were  received, 
representing  a  broad  range  of  views  and 
interests.  There  was  extensive 
discussion  about  ranking  the  statutory 
criteria  in  order  of  importance  and 
assigning  a  numerical  weight  to  each 
criterion.  This  approach  followed  the 
"Model  Process"  in  the  lOM  study.  The 
AHCPR  was  £ilso  encouraged  to  provide 
uniform  definitions  or  explanations  for 
the  criteria.  Additional  criteria 
suggested  were:  social,  ethical,  and  legal 
considerations  and  the  availability  of 
sufficient  data  on  which  to  base  an 
assessment. 

The  Task  Force  took  into 
consideration  the  comments  and 
recommendations  received  at  the  pubHc 
meeting  and  presented 
recommendations  to  the  Council,  which 
in  turn  accepted  the  numerical  weights 
and  ranking  of  the  criteria.  The  AHCPR 
is,  therefore,  proposing  the  following 
rank  order  and  numerical  weighting  of 
criteria  to  be  used  in  determining 
priorities  for  the  conduct  of 
assessments. 

1.  "The  potential  of  an  assessment  to 
improve  health  outcomes  or  affect  costs 
*  *  *  "  is  defined  as  the  expected 
effects  of  an  assessment  upon  the 
outcomes  of  a  patient  with  the  clinical 
condition  in  question,  or  on  the  cost  of 
that  clinical  condition.  For  example,  the 
assessment  of  autologous  bone  marrow 
transplantation  indicated  that  procedure 
improved  survival  in  patients  with 
relapsed  lymphoma.  The  mean  weight 
proposed  for  this  criterion  is  4.8  on  a 


scalq  of  1.0-5.0,  where  1.0  is  the  least 
important  and  5.0  is  the  most  important. 

2.  "The  morbidity  and  mortality 
associated  with  the  health  condition 

*  *  *  "  is  defmed  by  equating 
morbidity  to  severity  of  illness,  and 
mortality  to  death.  For  example,  breast 
cancfer  would  be  assigned  a  greater 
criterion  score  than  would  low  back 
pain.  The  proposed  mean  weight 
assigned  to  this  criterion  is  3.5. 

3.  Variations  in  current  practice 

*  *  *"  is  defined  as  the  variability  in 
clinicians'  use  of  preventive,  diagnostic 
or  therapeutic  endeavors.  For  example, 
rates  of  carotid  endarterectomy  have 
been  found  to  vary  widely  and 
inexplicably  across  regions  and  States. 
The  proposed  mean  assigned  weight  is 
2.8.  , 

4.  ''The  economic  burden  posed  by 
the  Prevention,  diagnosis,  treatment  and 
clinical  management  of  the  health 
condition  *  *  '"is  defined  as  the  total 
direct  and  induced  cost  per  case  per 
yearjof  management  of  a  clinical 
condition,  such  as  stage  II  breast  cancer. 
The  broposed  mean  assigned  weight  is 
2.7.'^ 

5.  ^'Aggregate  cost  of  the  use  of  the 
technology*  *  *"  is  defined  as  the 
total  direct  and  induced  cost  of  the 
technology  in  question;  for  example,  the 
cost iof  prostate  specific  antigen 
screening  in  males  over  50  years  of  age, 
including  cost  of  the  test  itself  and  the 
requ|lred  followup  such  as  transrectal 
ultrasound  studies  and  transrectal 
needle  biopsies.  The  proposed  mean 
assigned  weight  is  2.7. 

6.'"The  prevalence  of  the  health 
condition*   *   *"  is  defined  as  the 
number  of  persons  with  the  clinical 
condition  per  1,000  persons  in  the 
gendral  U.S.  population.  The  proposed 
mean  assigned  weight  is  2.6. 

7.  "The  ability  of  the  assessment  to 
inform  ethical,  social  or  legal  issues"  is 
defi|ied  as  the  potential  that  the 
assessment  has  for  influencing  such 
matters.  For  example,  AHCPR's  1990 
assessment  of  liver  transplantation 
dempnstrated  that  one  year  survival 
ratei  following  retransplant  were 
significantly  lower  than  for  primary 
trans^jlant.  This  information  could  have 
a  bearing  upon  public  concerns  about 
the  fthics  of  providing  additional  liver 
transplants  to  some  patients,  and 
thereby  effectively  denying  first 
transplants  to  others  on  the  waiting  list. 
The  [proposed  mean  weight  assigned  is 
1.8. 

Tke  AHCPR  is  not  including  as  a 
criterion  the  availability  of  sufficient 
data  The  AHCPR  agrees  with  the  lOM 
that  data  will  always  be  inadequate  in 
some  sense,  and  the  presence  or  absence 
of  irlformation  does  not  affect  whether. 


but  how  a  technology  assessment 
should  be  done;  for  example,  a  full 
assessment  or  a  more  limited  technology 
review. 

The  AHCPR  will  use  this  proposed 
methodology  for  establishing  priorities 
for  conducting  assessments  pending 
receipt  of  comments  and  adoption  of  a 
final  methodology.  For  further 
information  on  the  assessment  process 
contact:  Thomas  V.  Holohan,  M.D., 
Director.Office  of  Health  Technology 
Assessment,  Agency  for  Health  Care 
Policy  and  Research,  6000  Executive 
Boulevard,  suite  309,  Rockville,  MD 
20852,  Phone:  (301)  594-4023. 

Dated;  April  19, 1994. 
J.  Jarrett  Clinton, 

Administrator . 
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Centers  for  Disease  Control  and 
Prevention 

Agency  for  Toxic  Substances  and 
Disease  Registry 

[CDC-414] 
RIN  0905-ZA25 

Announcement  of  a  Cooperative 
Agreement  With  the  Association  of 
Schools  of  Public  Health 

Summary 

The  Centers  for  Disease  Control  and 
Prevention  (CDC),  and  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  through  an  interagency 
agreement  with  CE>C,  announce  the 
availability  of  fiscal  year  (FY)  1994 
funds  for  a  cooperative  agreement 
program  with  the  Association  of  Schools 
of  Public  Health  (ASPH)  for  the 
improvement  of  the  interaction  between 
public  health  academicians  and  public 
health  practitioners.  Approximately 
$6,000,000  is  anticipated  in  FY  1994 
depending  upon  the  priorities  of  CDC/ 
ATSDR.  It  is  expected  that  the  award 
will  begin  on  September  28, 1994,  and 
will  be  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
5  years.  The  funding  estimate  may  vary 
and  is  subject  to  change. 

The  purpose  of  this  cooperative 
agreement  is  to  assist  ASPH  in 
improving  the  interaction  between 
public  health  academicians  and  public 
health  practitioners,  enhancing  the 
preparation  of  public  health  workers, 
and  strengthening  the  public  health 
system.  CDC/ ATSDR  will  collaborate  - 
with  ASPH  in  the  following  activities: 

(1)  Supporting  research  to  stimulate 
the  development  of  knowledge  which 
will  improve  the  preparation  of  public 
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health  personnel  and  increase  the 
effectiveness  and  efficiency  of  public 
health  programs  designed  to  reduce 
unnecessary  morbidity  and  mortality 
and  improve  the  quality  of  life; 

(2)  Identifying  priority  needs  for 
public  health  programs  at  the  local, 
regional.  State,  national,  and 
international  levels.  Provide  assistance 
to  ASPH  in  planning,  delivering,  and 
evaluating  programs  to  meet  identified 
needs; 

(3)  Developing  and  testing  more 
effective  and  efficient  models  of 
instruction,  disease  prevention,  health 
promotion,  and  health  services  delivery 
and  financing.  Encourage  the  adoption 
of  validated  models  by  local,  State  and 
international  public  health  agencies  and 
assist  in  incorporating  the  results  into 
appropriate  teaching  and  learning 
experiences  in  the  schools  of  public 
health; 

(4)  Identifj'ing  new  approaches  and 
opportunities  for  field  experiences  in 
which  students  can  practice  applying 
skills  and  knowledge  learned  in  the 
classroom; 

(5)  Participating  in  workshops  and 
conferences  to  exchange  current 
information,  opinions,  and  findings  in 
specified  fields  of  disease  prevention 
and  health  promotion;  and 

(6)  Developing  an  annual  work  plan 
that  addresses  administrative  and 
programmatic  concerns  of  ASPH  and 
QX;/ATSDR.  The  format  and  contents 
of  plan  will  be  decided  by  mutual 
agreement  of  CDC/ATSDR  and  ASPH. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  all  the  "Healthy  People 
2000"  priority  areas.  (For  ordering  a 
copy  of  "Healthy  People  2000,"  see  the 
section  WHERE  TO  OBTAIN  ADDITIONAL 
INFORMATION.) 

Authority 

This  program  is  authorized  under 
Section  301(a)  of  the  Public  Health 
Service  Act.  42  U.S.C.  241(a),  as 
amended. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke- free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  heahh  of  the 
American  people. 


Eligible  Applicant 

Assistance  will  be  provided  only  to 
ASPH  for  this  project.  No  other 
appUcations  are  solicited.  The  program 
announcement  and  application  kit  have 
been  sent  to  ASPH. 

ASPH  is  the  most  appropriate  and 
qualified  agency  to  provide  services 
specified  under  this  cooperative 
agreement  because: 

1.  ASPH  represents  the  27  accredited 
schools  of  public  health  in  the  United 
States.  These  schools  represent  the 
primary  educational  system  that  trains 
personnel  to  operate  the  Nation's  public 
health  agencies,  and  to  administer 
disease  prevention  and  health 
promotion  programs.  ASPH  has  the 
institutional  knowledge  of  the  needs  of 
both  the  schools  of  public  health  and 
the  public  health  agencies. 

2.  ASPH's  principal  purpose  is  to 
promote  and  improve  the  education  and 
training  of  professional  public  health 
personnel.  The  ASPH  is  the  only 
organization  that  can  comprehensively 
affect  the  development  and 
implementation  of  improved  curricula 
for  teaching  public  health  workers  in  all 
27  accredited  schools  of  public  health 
and  provide  experiences  to  students  and 
faculty  in  the  environment  of  public 
health  organizations. 

3.  ASPH  has  provided  the  critical 
framework  for  the  schools  of  public 
health  and  the  practitioners  of  public 
health  in  Federal,  State  and  local 
governments  to  cooperate  and  share 
their  experience  and  expertise,  and  to 
enable  the  theoretical  and  practical 
perspectives  of  public  health  to  be 
blended  into  comprehensive  curricula 
for  teaching  health  administration, 
health  promotion,  health  protection, 
preventive  health  service  delivery,  and 
health  research  methods  to  future  public 
health  workers.  These  interchanges  have 
assured  consistent  approaches  to  the 
preparation  of  public  health  workers 
and  their  performance  in  controlling 
today's  major  health  problems. 

4.  ASPH  is  uniquely  positioned  to 
consult  with  practitioners  of  public 
health  because  students  and  faculty 
often  assist  public  health  agencies  with 
problem  resolution  and  work  efforts. 
The  ASPH's  access  to  both  practitioners 
and  academicians  provides  a  unique 
opportunity  to  achieve  the  purpose  of 
this  cooperative  agreement. 

5.  ASPH  provides  the  structure  and 
experience  for  instituting 
comprehensive  public  health  education 
programs  and  implementing  programs 
that  strengthen  the  public  health  system 
by  preparing  public  health  workers. 


Executive  Order  12372  Review 

This  program  is  not  subject  to  the 
Executive  Order  12372  Review. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Human  Subjects 

If  the  proposed  projects  involve 
researcn  on  human  subjects,  the 
applicant  must  comply  with  the 
[Department  of  Health  and  Human 
Services  Regulations,  45  CFR  part  46, 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

HIV/ AIDS  Requirements 

If  the  proposed  projects  involve  HIV/ 
AIDS,  recipients  must  comply  with  the 
document  entitled  Contents  of  AIDS- 
Related  Written  Materials.  Pictorials. 
Audiovisuals.  Questionnaires.  Survey 
Instruments,  and  Educational  Sessions 
(June  1992)  (a  copy  is  in  the  application 
kit).  To  meet  the  requirements  for  a 
program  review  panel,  recipients  are 
encouraged  to  use  an  existing  program 
review  panel,  such  as  the  one  created  by 
the  State  health  department's  HIV/ AIDS 
prevention  program.  If  the  recipient 
forms  its  own  program  review  panel,  at 
least  one  member  must  be  an  employee 
(or  a  designated  representative)  of  a 
local  or  State  health  department.  The 
names  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  form  CDC  and  ATSDR 
0.1113.  which  is  also  included  in  the 
application  kit.  The  recipient  must 
submit  the  program  review  panel's 
report  that  indicates  all  materials  have 
been  reviewed  and  approved. 
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Where  To  Obtain  Additional 
Information 

If  you  are  interested  in  obtaining 
additional  information  regarding  ^is 
project,  please  refer  to  Announcement 
414  and  contact  Carole  J.  Tully.  Grants 
Management  Sp>ecialist.  Grants 
Management  Branch,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
255  East  Paces  Ferry  Road,  NE.,  room 
300,  Mailstop  E-09.  Atlanta,  Georgia 
30305.  telephone  (404) 842-6880. 

A  copy  of  "Healthv  People  2000" 
(Full  Report,  Stock  No.  017-001-00474- 
0)  or  "Healthy  People  2000"  (Summary 
Report,  Stock  No.  017-001-00473-1) 
referenced  in  the  SUMMARY  may  be 
obtained  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
telephone  (202)  783-3238. 

Dated:  April  18.  1994. 
Claire  V.  BroonM, 

Acting  Deputy  Director.  Centers  for  Disease 
Control  and  Prevention  (CDC),  and  Acting 
Deputy  Administrator,  Agency  for  Toxic 
Substances  and  Disease  Registiy. 
(FR  Doc.  94-9864  Filed  4-22-94;  8:45  ami 
BILUNO  cooc  4ie»-ia-p 

[Announcement  No.  418] 
RIN  0905-ZA05 

Project  Grants — Health  Programs  for 
Refugees;  Availability  of  Funds  for 
Fiscal  Year  1994 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  1994 
funds  for  a  grant  program  for  refugees. 
The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  "Healthy  People  2000,"  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
Is  related  to  the  priority  area  of 
Immunization  and  Infectious  Diseases. 
(For  ordering  a  copy  of  "Healthy  People 
2000,"  see  the  section  "WHERE  TO  OBTAIN 
ADOmONAL  INFORMATION".) 

Authority 

This  program  is  authorized  by  section 
412(b)(5)  of  the  Immigration  and  Nationality 
Act  18  use  1522(b)(5)l.  as  amended. 

Smoke-Free  Workplace 

The  PHS  strongly  encourages  all  grant 
recipients  to  provide  a  smoke- free 
workplace  and  promote  the  non-use  of 
all  tobacco  products.  This  is  consistent 
with  the  PHS  mission  to  protect  and 
advance  the  physical  and  mental  health 
of  the  American  people. 


Eligible  Applicants 

Eligible  applicants  for  this  program 
are  the  official  State  health  agencies  and 
current  official  public  health  agencies  of 
political  subdivisions  who  are 
recij>ients  of  Health  Program  for 
Refugees  project  grant  program  (New 
York  City;  Philadelphia,  PA;  Barren 
Rivar  District.  KY;  Missoula  City.  MT; 
Maricopa  County.  AZ;  North  Central 
Disttict,  ID). 

National  Program  Goals 

The  National  Program  Goals  are: 
A,  As  a  high  priority,  to  prevent  and 
control  health  problems  of  public  health 
significance  amon^  refugees; 

Bj  As  a  lesser  priority  mcidental  to 
the  provision  of  services  under  A,  to 
impt^ove  the  general  health  status  of  the 
refugee  population  through  health 
assessment  and  referral,  emphasizing 
tho^  health  problems  that  may  impede 
effective  resettlement  and  prevent 
economic  self-sufficiency. 

Availability  of  Funds 

Abproximafely  $2,700,000  is  expected 
to  b*  available  in  FY  1994  to  fund  all 
approved  competing  grants.  It  is 
expected  that  the  average  award  will  be 
$56/)00.  ranging  from  $5,000  to 
$90i.000,  beginning  on  or  about  July  1, 
1994,  for  a  12-month  budget  period 
within  a  5-year  project  period.  Funding 
esti(iates  may  change.  There  is  no 
statutory  cost  participation  formula 

In  agreement  with  the  Office  of 
Refijgee  Resettlement,  CDC  will 
distribute  available  funds  on  an  80% 
fon|ula  and  20%  discretionary  basis. 
(Applicants  will  continue  to  submit 
buckets  as  in  previous  years,  i.e.,  line 
itenj  detail  with  a  "Grand  Total" 
amcjunt  of  funding  requested.)  CDC  will 
distribute  80%  of  the  available  funds 
(e.gj,  $2,160,000  of  the  $2,700,000)  to 
gra4tees  based  on  a  formula  using  each 
State's  proportion  of  refugee  arrivals 
during  the  past  two  years  (including  a 
noor  amount  of  $5,000  for  States  with 
a  small  number  of  refugee  arrivals).  All 
applicants  with  approved  applications 
will  receive  formula  funding.  The 
remfiining  20%  of  available  funding 
(e.gj.  $540,000  of  the  $2,700,000)  will  be 
.  awarded  on  a  discretionary  basis. 

Use  of  Grant  Funds 

G|rant  funds  may  be  used  for  costs 
associated  with  planning,  organizing, 
imalementing.  and  evaluating  public 
health  and  health  assessment  activities 
directed  to  refugees,  in  accordance  with 
45  CFR  parts  74  and  92.  Grant  funds 
ma]i  not  be  used  for  construction  costs 
or  inpatient  care. 

Except  in  special  situations  that  are 
explained  and  justified,  grant  funds  will 


not  be  available  for  direct  curative  or 
rehabilitative  services.  This  restriction 
applies  to  subsequent  diagnostic  or 
treatment  services  provided  directly  to 
individual  refugees  for  whom  specific 
health  problems  have  been  identified.  It 
is  expected  that  other  sources  of  support 
will  generally  be  identified  for  these 
purposes.  Exceptions  will  be  considered 
for  diagnostic  emd  treatment  services 
that  are  integral  to  the  conduct  of  public 
health  programs  and  are  otherwise  not 
available.  However,  tuberculosis 
preventive  therapy  outreach  activities 
that  are  associated  with  locating 
refugees  for  diagnosis  and  the  provision 
of  treatment  are  permitted. 

If  grant  funds  are  used  to  support 
bilingual  outreach  staff,  applicants 
should  ensure  appropriate  language  and 
culture  compatibility.  Applicants  are 
encouraged  to  use  contractual  or  similar 
mechanisms  that  will  allow  for 
maximum  flexibility  in  making 
personnel  changes  due  to  changing 
language  needs. 

Purpose 

The  purpose  of  this  program  is  to 
augment  State  and  local  resources  and 
to  assist  States  and  localities  in 
providing  health  assessments  and 
follow-up  activities  to  refugees  for 
problems  of  public  health  concern. 
Health  assessments  of  refugees  are 
intended  to  identify  and  lead  to  the 
treatment  of  health  conditions  that 
could  affect  the  pubUc  health  or  the 
personal  well-being  of  refugees  and 
impede  their  effective  resettlement. 
Communities  with  the  largest  refugee 
populations  will  be  principally  targeted 
for  assistance  under  this  program. 

The  term  "refugee"  is  oefined  in 
section  101(a)(42)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C 
1101(a)(42)l. 

These  grants  are  made  available  in 
recognition  of: 

A.  The  severe  strain  on  public 
resources  in  high  impact  areas 
represented  by  the  influx  of  refugees. 

B.  Gaps  in  meeting  the  health  needs 
of  refugees  through  other  forms  of 
Federal  assistance. 

C.  The  need  for  State  level 
coordination  of  public  health  programs, 
general  health  assessments,  and  referrals 
for  medical,  mental,  dental, 
rehabilitative,  and  social  services. 

D.  The  need  to  intensify  and  maintain 
outreach  efforts  to  improve  upon  the 
number  of  refugees  starting  and 
completing  tuberculosis  preventive 
therapy. 

Program  Requirements 

In  conducting  the  activities  to  achieve 
the  purpose  of  the  program,  the 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Notices 


19729 


Grantees  must  meet  the  following 
requirements: 

A.  Identification 

Develop  and  implement  a  system  to 
identify  all  officially  arriving  refugees. 
Use  notification  forms  received  from 
CDC  port  of  entry  quarantine  stations  to 
determine  primary  refugee  arrivals. 
Include  a  mechanism  to  identify 
secondary  refugee  arrivals  and  give 
priority  to  recent  arrivals  in  the  United 
States  who  have  not  received  an  initial 
health  asses.sment  in  their  area  of 
previous  residence. 

B.  Contacting  Refugees 

Contact  identified  officially  arriving 
refugees  shortly  after  arrival  and  offer  a 
health  assessment.  Carefully  explain  the 
importance  of  receiving  a  health 
assessment  and  where  and  how  to  get  to 
a  convenient  health  care  provider, 
whenever  possible,  in  the  language 
spoken  by  the  refugee.  Efforts  to  contact 
the  refugees  should  include: 

1.  Close  coordination  with  voluntary 
agencies  (VOLAGS)  and  other  service 
agencies. 

2.  Assisting  the  refugee  to  overcome 
any  special  barriers  to  receiving  the 
health  assessment,  e.g.,  lack  of 
transportation. 

C.  Health  Assessment 

Provide  or  coordinate  the  provision  of 
a  health  assessment  to  officially  arriving 
refugees  and  identified  secondary 
migrants  who  have  not  previously 
received  a  health  assessment.  Give 
priority  to  refugees  with  Class  A  and 
Class  B  medical  conditions.  Although  it 
is  expected  that  a  standard  protocol  and 
recommended  priorities  for  health 
assessments  will  be  published  at  a  later 
date,  applicants  may  include  the 
following  components  in  the  health 
assessment: 

1.  Screening  for  tuberculosis, 
including  a  tuberculosis  skin  test  and  a 
chest  X-ray  if  a  recent  one  is  not 
available; 

2.  Public  health  history  and  review  of 
current  problems,  including 
immunization  needs; 

3.  Screening  of  pregnant  women  for 
hepatitis  B; 

4.  Testing  for  intestinal  parasites; 

5.  Testing  for  anemia; 

6.  Complete  physical  examination 
including: 

a.  Oral  inspection  for  dental 
problems; 

b.  Height  and  weight  measurement  to 
assess  pediatric  nutritional  status; 

c.  Vision  and  hearing  testing;  and, 

d.  Test  for  hypertension. 


D.  Referrals  for  Health  Problems 

Refer  refugees  with  health  problems 
identified  during  the  health  assessment 
to  the  appropriate  health  care  provider 
for  treatment.  Establish  a  system  for 
follow-up,  based  on  the  priority  of  the 
condition  identified,  to  ensure 
appointments  are  kept. 

E.  Health  Education 

In  order  for  the  refugees  to  be 
successfully  assimilated  into  the  public 
health  care  system,  the  importance  of 
preventive  health  should  be  taught  as 
part  of  the  health  assessment  process. 
Refugees  should  be  informed,  in  their 
own  language,  about  the  tests  they  are 
receiving  and  what  the  resuhs  of  the 
tests  mean.  The  need  for  obtaining 
additional  care,  testing,  and  treatment 
for  an  identified  health  problem  should 
also  be  carefully  explained.  Culturally 
competent  and  linguistically 
appropriate  educational  pamphlets, 
slides,  or  videos,  and  individual  or 
group  education  sessions  may  be  used 
to  provide  this  information.  The 
applicant  may  also  provide  or 
coordinate  the  provision  of  culturally 
sensitive  training  for  staff  working  with 
refugees. 

F.  Coordination  with  Other  Agencies/ 
Organizations 

To  promote  the  national  goals  and  use 
all  existing  resources  to  this  end,  place 
special  emphasis  on  coordinating  efforts 
with: 

1.  Voluntary  agencies  (VOLAGS); 

2.  Mutual  assistance  agencies  (MAA); 

3.  State  Department  of  Social  Services; 

4.  State  Advisory  Council  on  Refugee 
Affairs; 

5.  Other  State  and  Federally  funded 
programs,  such  as  Medicaid,  and 
health  department  immunization  and 
tuberculosis  control  programs; 

6.  Private  providers  of  nealth  care  to 
refugees. 

Evaluation  Conditions  and  Criteria 

A.  Formula  Conditions 

Eligible  applicants  meeting  the 
following  conditions  will  receive  an 
award  based  on  the  formula  described 
in  the  "Availability  of  Funds"  section. 

1.  Has  the  applicant  provided  a 
budget  justification  and  plan  of 
operation  and  evaluation? 

2.  Does  the  application  document  the 
size  of  the  refugee  population,  including 
secondary  migrants? 

3.  Are  the  proposed  objectives 
specific,  measurable,  realistic,  time- 
phased,  and  related  to  the  National 
Program  Goals? 

4.  Does  the  application  document 
coordination  with  the  State  Refugee 
Resettlement  Coordinator? 


B.  Discretionary  Award  Evaluation 
Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria,  each  carrying  equal  weight  of 
25  points: 

1.  Does  the  application  document  the 
need  for  support,  including: 

a.  The  extent  and  distribution  of 
unique  refugee  health  problems; 

b.  The  extent  and  distribution  of 
general  refugee  health  problems; 

c.  The  relationship  of  the  project  to 
existing  services? 

2.  Does  the  application  include  a  plan 
for  conducting  project  activities 
described  in  the  program  description 
that  is  consistent  with  the  State  Refugee 
Resettlement  Plan  and  that  will 
integrate  refugees  into  existing  health 
services? 

3.  Does  the  application  include 
reasonable  and  appropriate  methods  for 
evaluating  the  project's  effectiveness? 

In  addition,  in  determining 
discretionary  award  amounts,  CDC  will 
consider  the  applicant's  proposed  use  of 
project  funds,  program  potential,  other 
funding  resources,  past  performance 
and  funding,  the  quality  of  the  data 
collection  system,  appropriateness  and 
reasonableness  of  the  budget  request, 
and  plans  to  provide  tuberculosis 
preventive  therapy  and  outreach 
services. 

Other  Reviews 

The  State  Refugee  Resettlement 
Coordinator  should  have  an  opportunity 
to  review  and  comment  on  the 
application  prior  to  its  submission. 

Other  Requirements 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Eiepartment  of  Health  and  Human 
Services  Regulations  (45  CFR  part  46) 
regarding  the  protection  of  human 
subjects.  Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  'The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.O.  12372  sets  up 
a  system  for  Slate  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
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their  State  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
for  each  affected  State.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  If  SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Elizabeth  M.  Taylor,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  |CDC),  255  East 
Paces  Ferry  Road  NE.,  Mailstop  E-IR, 
Atlanta,  GA  30305,  no  later  than  60  days 
after  the  application  deadline.  The 
Program  Announcement  Number  and 
Program  Title  should  be  referenced  on 
the  document.  The  granting  agency  does 
not  guarantee  to  "accommodate  or 
explain"  State  process 
recommendations  it  receives  after  that 
date. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93  987,  Health 
Programs  for  Refugees. 

Application  Submission  and  Deadline 

The  program  announcement  and 
application  kit  were  sent  to  all  eligible 
applicants  in  February  1994. 

Where  To  Obtain  Additional 
Information 

Business  management  technical 
assistance  including  information  on 
application  procedures  and  copies  of 
application  forms  may  be  obtained  from 
Bemice  A.  Moore,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE.. 
Mailstop  E16,  Atlanta.  GA '30305. 
telephone  (404)  842-6802. 
Announcement  No.  418.  "Project 
Grants— Health  Programs  for  Refugees." 
must  be  referenced  in  all  requests  for 
infornjation  pertaining  to  this  project. 

Programmatic  technical  assistance 
may  be  obtained  from  Richard  D.  Moyer. 
Chief,  Medical  Screening  and  Health 
Assessment  Branch.  Health  Programs  for 
Refugees,  Division  of  Quarantine,  Center 
for  Prevention  Services.  Centers  for 
Disease  Control  and  Prevention  (CDC). 
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Mailstop  E03,  Atlanta.  GA  30333, 
fel4phone  (404)  63^-8110. 

.  copy  of  "Healthy  People  2000" 
(Fjll  Report.  Stock  No.  017-001-00474- 
"Healthy  People  2000"  (Summ.ar}- 
lort.  Stock  No.  017-001-00473-1) 
F(  renced  in  the  "Introduction"  may  be 
ined  through  the  Superintendent  of 
Ddtuments,  Government  Printing 
ce,  Washington,  DC  20402-9325, 
■  one  (202) 783-3238. 
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Eatpd:  April  18.  19^. 

Roiiert  L.  Foster, 

Associate  Director  for  Mano^ment 
Operations,  Centers  for  Disease  Control 
Pre\ention  fCDC). 
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Food  and  Drug  Administration 
[DofcketNo.  94F-01211 

BASF  Corp.;  Filing  of  Food  Additive 
Petition 

AGBNCY:  Food  and  Drug  Administration, 

HH5. 

AC!  ON:  Notice. 


SU^  MARY:  The  Food  and  Drug 
Ad;  ninistration  (FDA)  is  announcing 
tha  BASF  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
thejsafe  use  of  hydroxypropyl  acrylate 
anc  butanediol  diacrylate  as  monomers 
in  t  le  production  of  acrylic  polymers 
int<  nded  for  use  in  food  packaging 
adh  esives. 

DAI  ES:  Written  comments  on  the 
pet  tioner's  environmental  assessment 
by  1  4ay  25,  1994. 

ADCX^ESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFt\-305),  Food  and  Drug 
AdAiinistration,  rm.  1-23,  12420 
Parklawn  Dr.,  Rockville,  MD  20857. 
FOnI  FURTHER  INFORMATION  CONTACT: 
Julilis  Smith.  Center  for  Food  Safety  and 
Apilied  Nutrition  (HFS-216).  Food  and 
Dnt  Administration,  200  C  St.  SW.. 
Wafhington,  DC  20204,  202-254-9500. 
SUPf>t.EMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5)  (21  U.S.C.  348(b)(5))), 
not:  ce  is  given  that  a  food  additive 
peti  tion  (FAP  3B4384)  has  been  filed  by 
BA;;F  Corp..  9401  Arrow  Point  Blvd.. 
suit  3  200.  Charlotte.  NC  28273.  The 
petition  proposes  that  the  food  additive 
regi  lations  in  §  175.105  Adbesives  (21 
CFF  175.105)  be  amended  to  provide  for 
the  safe  use  of  hydroxypropyl  acrylate 
and  butanediol  diacrylate  as  monomers 
in  t|ie  production  of  acrylic  polymers 
intended  for  u,se  in  food  packaging 
adl^sives. 


The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Aci  (40  CFR  1501.4fb)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comrtent.  Interested 
persons  may.  on  or  before  May  25,  1994, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
comments.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 
place  on  public  display  any 
amendments  to.  or  comments  on,  the 
petitioner's  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  April  15,  1994. 

Fred  R.  Shank, 

Director,  Center  jot  Food  Safety  and  Applwd 
Nutrition. 

IFR  Doc.  94-9834  Filed  4-22-94;  8:45  am) 

BILLING  CODE  4160-01-F 


Health  Resources  and  Services 
Administration 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  increase  In  the 
Rate"  for  Implementation  of  tt>e 
Statutory  General  Funding  Preference 
for  Grants  for  Graduate  Training  In 
Family  Medicine— Fiscal  Year  1994 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  minimum  percentages  for  "high 
rate"  and  "significant  increase  in  the 
rate"  for  implementation  of  the  statutory 
general  funding  preference  for  fiscal 
year  (FY)  1994  for  Grants  for  Graduate 
Training  in  Family  Medicine  authorized 
under  the  authority  of  section  747(a), 
title  Vn  of  the  Public  Health  Service 
(PHS)  Act.  as  amended  by  the  Health 
Professions  Education  Extension 
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Amendments  of  1992.  Public  Law  102- 
408,  dated  CX:tober  13. 1992. 

Purpose 

Section  747(a)  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
award  grants  to  assist  in  meeting  the 
costs  of  planning,  developing  and 
operating  or  participating  in  approved 
graduate  training  programs  in  the  field 
of  family  medicine.  In  addition.  Section 
747(a)  authorizes  assistance  in  meeting 
the  cost  of  supporting  trainees  in  such 
programs  who  plan  to  specialize  or 
work  in  the  practice  of  family  medicine. 

Statutory  General  Funding  Preference 

As  provided  in  section  791(a)  of  the 
PHS  Act,  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  Has  a  nigh  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underserved  communities;  or 

(B)  During  the  2-year  period 
preceding  the  fiscal  j-ear  for  which  an 
award  is  sought,  has  achieved  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings.  This 
preference  will  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  that  have  been  recommended 
for  approval  by  the  peer  revnew  group. 

Final  Minimum  Percenlagesjipr  "High 
Rate"  and  "SignificSrftTncrease  in  the 
Rate'*  \ 

A  proposed  notice  was  publishedjin 
the  Federal  Register  on  October  5,  i993 
at  58  FR  51834  for  public  comment.  No 
comments  were  received  during  the  30- 
day  comment  pwriod.  Therefore,  the 
proposed  minimum  percentages  for 
"high  rate"  and  "significant  increase  in 
the  rate"  for  this  program  will  be 
retained  as  follows: 

ff/g/j  rate  is  defined  as  a  minimum  of 
25  percent  of  combined  graduates  of  the 
residency  training  program  in  academic 
years  1990-91  through  1992-93. 

Significant  increase  in  the  rate  means 
that,  between  academic  years  1991-92 
through  1992-93,  the  rate  of  placing 
graduates  in  the  specified  settings  has 
increased  by  a  minimum  of  50  percent 
and  not  less  than  15  percent  of 
graduates  from  the  most  recent  year  are 
working  in  these  areas. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Elsie  Qui  nones.  Program  Specialist, 
Primary  Care  Medical  Education 
Branch,  Division  of  Medicine,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane.  Parklawn  Building,  Room 
9A-20.  Rockville.  Maryland  20857. 


Telephone:  (301)  443-6820,  FAX  :  (301) 
443-8890. 

This  program  is  listed  at  93.379  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Chrder  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  April  20, 1994. 
Ciro  V.  Sumaya, 

Administrator. 

IFR  Doc.  M-9958  Filed  4-22-94;  8:45  am) 

WLUNG  COOE  4160-18-P 


Final  Minimuin  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate"  for  Implementation  of  the 
Statutory  General  Funding  Preference 
and  Revisions  to  the  Established 
Funding  Preference  for  Grants  for 
Residency  Training  in  General  Internal 
Medicine  and  General  Pediatrics — 
Fiscal  Year  1994 

The  Health  Resources  and  Ser\)ces 
Administration  (HRSA)  announces  the 
final  minimum  percentages  for  "high 
rate"  and  "significant  increase  in  the 
rate"  for  implementation  of  the  statutory 
general  funding  preference  and 
revisions  to  parts  2  and  3  of  the 
established  hinding  preference  for 
Fiscal  Year  (FY)  1994  for  Grants  for 
Residency  Training  in  General  Internal 
Medicine  and  General  Pediatrics 
authorized  under  the  authority  of 
section  748.  title  VII  of  the  Public 
Health  Service  (PHS)  Act.  as  amendi>d 
by  the  Health  Professions  Education 
Extension  Amendments  of  1992,  Public 
Law  102-^08,  dated  October  13, 1992. 

Purpose 

Section  748  authorizes  the  award  of 
grants  for  planning,  developing, 
operating  or  participating  in  approved 
residency  training  programs  which 
emphasize  the  training  for  the  practice 
of  general  internal  medicine  or  general 
pediatrics.  In  addition,  section  748 
authorizes  assistance  in  meeting  the  cost 
of  supporting  residents  who  are  in  need 
thereof,  who  are  participants  in  any 
such  program,  and  who  plan  to 
specialize  or  work  in  the  practice  of 
general  internal  medicine  or  general 
pediatrics.  A  separate  grant  program  is 
in  effect  for  the  faculty  development 
component  of  this  provision.  In 
addition,  section  748  now  authorizes 
grants  or  contracts  to  support 
predoctoral  training  in  general  internal 
medicine  and  general  pediatrics. 


Statutory  General  Funding  Preference 

As  provided  in  section  7gi(a)  of  the 
PHS  Act,  preference  will  be  given  to  any 
qualified  applicant  that — 

(A)  Has  a  nigh  rate  for  placing 
graduates  in  practice  settings  having  the 
principal  focus  of  serving  residents  of 
medically  underser\'ed  communities;  or 

(B)  During  the  2-year  period 
preceding  the  fiscal  year  for  which  an 
award  is  sought,  has  achieved  a 
significant  increase  in  the  rate  of  placing 
graduates  in  such  settings.  This 
preference  vnll  only  be  applied  to 
applications  that  rank  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  the  peer 
review  group. 

Final  Minimum  Percentages  for  "High 
Rate"  and  "Significant  Increase  in  the 
Rate 

The  following  minimum  percentages 
for  "high  rate"  and  "significant  increase 
in  the  rate  '  and  revisions  to  the 
established  funding  preference  were 
published  in  the  Federal  Register  at  SS 
FR  51838  on  October  5,  1993  for  public 
comment.  No  comments  were  received 
during  the  30-day  comment  period. 
Therefore,  the  proposed  minimum 
percentages  for  "high  rate"  and 
"significant  increase  in  the  rate"  will  be 
retained  as  follows: 

"High  rate"  is  defined  as  a  minimum 
of  25  percent  of  combined  graduates  of 
the  residency  training  program  in 
academic  years  1990-91  through  1992- 
93. 

"Significant  increase  in  the  rate" 
means  that,  between  academic  years 
1991-92  through  1992-93.  the  rate  of 
placing  graduates  in  the  specified 
settings  has  increased  by  a  minimum  of 
50  percent  and  not  less  than  15  percent 
of  graduates  from  the  most  recent  year 
are  working  in  these  areas. 

In  addition,  the  following  revisions  to 
the  established  funding  preferenc-e  will 
be  retained  as  follows: 

Generalism  Outcomes/Continuity  of 
Care  Training  Exp)eriences 

A  funding  preference  will  be  awarded 
to  any  approved  application  that  n)eets 
the  following  criteria:  (A)  Applicants 
that  had  a  separate  match  number  for  an 
identified  primary  care  track  or  program 
in  1993  OR  that  received  support  from 
this  grant  program  in  the  last  3  years 
must: 

1.  Have  80  percent  or  more  of  their 
1991  to  1993  primary  care  program 
graduates  in  primary  care  practice,  OR 
demonstrate  an  increase  of  50  percent  or 
more  in  the  number  of  graduates  trained 
in  the  primary  care  pn)grara  or  track 
from  academic  years  1990-91  to  1992- 
93;  AND 
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2.  Provide  evidence  of  institutional 
commitment,  resources  and  a  workable 
plan  demonstrating  that  by  the 
beginning  of  the  second  (02)  year  of  the 
grant  ALL  entering  residents  in  the 
internal  medicine  or  pediatric  residency 
training  program  will  receive  training 
that  meets  the  following  continuity  of 
care  standards:  Each  resident  must  serve 
a  panel  of  patients  and/or  families  who 
recognize  him  or  her  as  their  provider 
of  longitudinal  and  comprehensive 
(including  preventive  and  psychosocial) 
health  care.  This  continuity  experience 
must  be  scheduled  principally  in 
ambulatory  care  settings  described  in 
Project  Requirement  #9  of  the  Program 
Guide.  A  resident's  time  in  these 
settings  must  (a)  comprise  at  least  10 
percent  of  his  or  her  total  training  time 
(excluding  vacation  time)  during  each 
year  of  the  program  (ie.,  at  least  one-half 
day  per  week);  (b)  comprise  at  least  20 
percent  of  his  or  her  total  training  time 
(excluding  vacation  time  for  the  entire 
training  period;  and  (c)  be  scheduled  in 
at  least  9  months  of  each  year  of 
training. 

(B)  Applicants  that  did  not  have  a 
separate  match  number  for  an  identified 
primary*  care  track  or  program  in  1993 
AND  that  did  not  receive  support  from 
this  grant  program  in  the  last  3  years  can 
qualify  for  this  preference  by: 

1.  Demonstrating  institutional 
commitment  to  training  all  residents  for 
primary  care  careers; 

2.  Providing  continuity  of  care 
experience  for  ALL  internal  medicine 
and/or  pediatrics  residents  in 
accordance  with  the  provisions  cited  in 
A. 2  above  by  the  beginning  of  the 
second  year  of  grant  support  (July  1 
1995). 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Sara  Kearney,  Primary  Care  Medical 
Education  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane, 
Parklawn  Building,  Room  9A-20, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6820.  FAX:  (301)  443-8890. 

This  program  is  listed  at  93.884  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 
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Dated:  April  20,  1994. 
Ciro  V.  Sumaya, 
Adiriinistrator. 
IFR  Dpc.  94-9957  Filed  4-22-94:  8:45  ami 

BtLUNQ  C006  4160-15-P 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health; 
HHS 

ACTION:  Notice. 


The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U,S.C.  207  to  achieve  expeditious 
comjiercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  market 
coverage  for  U.S.  companies  and  may 
also  be  available  for  licensing. 

ADDFIESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  Licensing  Specialist  at 
the  Office  of  Technology  Transfer, 
National  Institutes  of  Health,  6011 
Executive  Boulevard,  suite  325, 
Rockville,  Maryland  20852-3804 
(telephone  301/496-7735;  fax  301/402- 
0220).  A  signed  Confidential  Disclosure 
Agreement  will  be  required  to  receive 
copies  of  tlie  patent  applications.  Issued 
patertts  may  be  obtained  from  the 
Comnissioner  of  Patents,  U.S.  Patent 
and  Trademark  Office,  Washington,  DC 
2023>. 

Attenuation  of  Ethyl  Alcohol 
Intoxication  With  a2  Adrenoceptor 
Antagonists 

Linn^ila,  M..  Lister,  R.,  Durcan.  M. 
(NllAAA) 

SeriaJ  No.  07/512,835  (DIV  of  07/ 
294,119) 

U.S.  f  atent  No.  5,109,007  issued  28  Apr 
92 

Licensing  Specialist:  Arthur  J.  Cohn 

A  i)ew  method  of  treating  ethyl 
alcohjol  intoxication  through  the  use  of 
antagpnists  for  the  a2  adrenoceptor  has 
been  discovered.  Drugs  based  on  these 
antagpnists  may  have  none  of  the 
potentially  harmful  sedative  effects  of 
the  tranquilizers  currently  used.  a2  . 
adrenoceptor  agonists  believed  useful 
for  this  purpose  include:  atipamexole, 
idazolxan,  imiloxan,  yohimbine,  Wyeth 
WY2e703,  Chinoin  CH38083.  Glaxo 
GR5ap60A,  and  Daiichi  Seiyaku 
DG51128. 


Rapid  And  Sensitive  Test  For  Detecting 
Hepatitis  A  Virus 

Robertson.  B.H..  Nainan.  O.V.,  Brown, 

V.K.,  MargoUs.  H.S..  Khanna.  B.  (CDC) 
Filed  31  Jan  9'J 
Serial  No.  07/828.444  (CIP  of  07/ 

469,143) 
Licensing  Specialist:  Girish  C.  Barua 
Diagnostic  methods  with  improved 
sensitivity  and  specificity  to  hepatitis  A 
virus  (HAV)  are  needed.  This  novel 
assay  can  be  used  to  test  for  general 
HAV  infection  as  well  as  to  differentiate 
between  HAV  genotype  I,  which  is 
thought  to  be  the  most  common  HAV, 
and  HAV  genotype  II,  which  differs 
genetically  from  HAV  I  (as  well  as  HAV 
type  ni)  by  about  15%.  Free  HAV  is 
removed  from  stool,  environmental 
samples,  and  other  materials  by 
immunoselection  of  whole  virus  using 
high  titer  anti-HAV  antibodies  coated 
onto  a  solid  phase;  viral  RNA  is  then 
denatured  in  the  presence  of  primers 
that  recognize  all  known  HAV 
genotypes  and  that  bind  to  viral  RNA  for 
reverse  transcription  into  cDNA.  PRC  is 
used  to  amplify  cDNA  with  Taq 
polymerase  using  either  labeled  or 
unlabeled  primers,  depending  on 
whether  information  on  virus  type  is 
desired.  This  novel  method  is  faster  and 
more  specific  than  currently  available 
assays; 

Production  of  Isolated  Proteinaceous 
Materials  Using  Recombinant  Avipox 
Virus  Vectors 

Falkner,  F.G.,  Dorner.  F..  Bodemer,  W., 

Scheifiinger.  F.,  Moss,  B.  (NL\ID) 
Filed  11  May  92 
Serial  No.  07/882,768  (CIP  of  07/ 

734,741,  CIP  of  07/339,738) 
Licensing  Specialist:  Girish  C.  Barua 
This  invention  concerns  the  use  of 
avipox  viruses  as  vectors  for  the 
expression  of  foreign  DNA  in  animal 
tissue  culture.  The  viruses  are 
constructed  in  the  same  convenient 
manner  as  recombinant  vaccinia 
viruses,  by  recombination  of  a 
recombinant  plasmid  with  wild  type 
avipox  virus.  They  have  an  advantage 
over  vaccinia  viruses  in  not  being 
pathogenic  for  humans  or  mammals. 
The  recombinant  avipox  viruses  can. 
however,  infect  mammalian  cell 
cultures  as  well  as  avian  cell  cultures. 

Eukaryotic  Expression  Vector  System 

Giri.  C.P..  Ogavva.  H.,  Harris,  C.C.  (NCI) 
Filed  22  Mar  93 
Serial  No.  08/034.652 
Licensing  Specialist:  Carl  C.  Floyd. 
Ph.D. 

The  method  presented  here  allows  for 
the  enrichment  of  full  length  cDNAs  of 
genes  selected  by  their  phenotypes.  This 
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is  achieved  by  providing  a  vector  system 
capable  of  synthesizing  sense  and 
antisense  RNAs  in  vitro  to  generate  RNA 
probes  for  use  in  an  RNA:RNA 
hybridization  based  subtraction  method. 
It  also  provides  such  an  RNA.RNA 
hybridization  based  subtraction  method 
for  enrichment  of  the  rare  cDNs  of 
interest.  This  will  allow  the  selection  of 
rare  human  cDNAs,  for  example,  where 
limited  amounts  of  cells  are  available. 

DNA  Sequence  Which  Acts  as  a 
Chromatin  Insulator  Element  To  Protect 
Expressed  Genes  From  Cis-Acting 
Regulatory  Sequences 

Chung,  H.J.  Felsenfeld,  C  (NIDDK) 
Filed  7  Apr  93 
Serial  No.  08/04.5.266 
Licensing  Specialist:  Qirl  C.  Floyd, 
Ph.D. 

Novel  method  of  insulating  functional 
DNA  domains  introduced  into  hig.her 
eukari'otic  cells  from  the  effects  of  the 
cell's  cis-acting  regulatory  elements. 
The  invention  represents  the  first  pure 
insulator  to  be  demonstrated  to  function 
in  human  cells.  The  element  promises 
to  be  a  useful  tool  in  gene  therapy,  gene 
transfer  techniques,  and  studies 
involving  gene  regulation  and  other 
gone  expres.sion  technologies. 

Peptide  Inhibitors  of  Protein  Tyrosine 
Kinase— SH2  Interactions 

Roller,  P.P.  Burke,  T.R.,  Otaka,  A., 

Nomizu,  M.  (NCI) 
Filed  8  Jun  93 
Serial  No.  08/072,946 
Licensing  Specialist:  Carl  C.  Floyd. 

Ph.D. 

The  invention  relates  to  synthetic 
peptides  whicli  are  inhibitors  of  protein- 
protein  interactions,  specifically  that 
interaction  between  a  protein  having  a 
src  homology  domain  (SH2  domain)  and 
a  protein  having  a  phosphorylated 
tyrosine  that  is  recognized  by  the  SH2 
domain.  This  type  of  interaction  occurs 
during  cellular  signal  transduction 
cascades.  These  cascades  are  central  in 
the  regulation  of  cellular  proliferation 
and  therefore  their  control  is  of 
importance  to  chemotherapeutic 
approaches  to  antitumor  therapy. 

Phosphonoalkyl  Phenylalanine 
Compounds  Suitably  Protected  for  LIse 
Fn  Peptide  Synthesis 

Burke,  T.R.,  Smyth,  M.S  ,  Lim,  B.B. 

(NQ) 
Filed  8  Jun  93 
Serial  No.  08/073,088 
Licensing  Specialist:  Carl  C.  Floyd, 

Ph.D. 

Phosphono(difluromethyl) 
phenylalanine  (F2Pmp)  is  a  chemically 
and  enzymatically  stable  mimetic  of 


phosphot>Tosine.  The  molecule  is 
suitably  protected  for  use  in  solid-phase 
peptide  synthesis  and  could  be  the 
reagent  of  choice  for  synthesis  of 
peptides  containing  stable 
phosphotyrosyl  mimetics. 

Three  Highly  Informative  Nlicrosatellite 
DNA  Markers  for  Use  In  Human 
Individualization 

Merril,  C.R..  Pol>Tneropoulos,  M.H 

(NIMH) 
Filed  9  Jun  93 
Serial  No.  08/074,275 
Licensing  Specialist:  Carl  C.  Floyd, 

Ph.D. 

The  present  invention  relates  to 
genetic  testing  with  polymorphic  DNA 
markers.  The  repeat  sequences  of  the 
markers  provide  a  rapid  and  convenient 
high  resolution  process  for 
di.stinguishing  target  nucleic  acid 
segments  on  the  basis  of  nucleotide 
differences  according  to  human 
individualization  wherein  the  nucleic 
acid  segments  differ  in  size.  The 
invention  has  several  applications  in  the 
areas  of  forensic  scTeening,  paternity 
and  prenatal  screening,  as  well  as 
genetic  mapping. 

The  First  Inimortalized  Kaposi's 
Sarcoma  Cell  Line 

Iskandar-Lunardi 
Filed  20  Aug  93 
Serial  No.  08/110.175 
Licensing  Speciahst:  Carl  C  Floyd, 
Ph.D. 

Kaposi's  Sarcoma  (KS)  is  the  most 
common  malignancy  in  patients  with 
acquired  immunodeficiency  .syndrome 
(AIDS)  in  the  U.S.  The  present 
invention  makes  available  cell  lines  that 
provide  a  means  for  testing  anti- 
Kaposi's  Sarcoma  therapies  in  vitro,  or 
a  model  animal  system.  The  invention 
allows  therapies  to  be  tested  and 
dosages  to  be  optimized  prior  to  testing 
in  humans.  The  cell  line  also  provides 
a  means  of  developing  novel  antitumor 
therapies  and  facilitates  studies  of 
factors  that  influence  the  development 
and  metastasis  of  malignancies. 

The  Cloning  Of  Perilipin  Proteins 

Londos,  C  Greenberg,  A.S.,  Kimmel, 

A.R..  Egan.  J.J.  (NIDDK) 
Filed  4  Oct  93 
Serial  No.  08/132,649 
Licensing  Specialist:  Carl  C  Floyd. 

Ph.D. 

Periiipins  are  found  at  the  surface  of 
lipid  storage  droplets  of  adipocytes. 
Little  is  known  about  the  molecules  on 
the  surface  of  lipid  droplets  that  may  be 
involved  in  lipid  metabolism  and 
trafficking.  The  precent  invention 
provides  isolated  nucleic  acid 
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sequences  which  encode  a  family  of 
perilipin  proteins  as  well  as  isolated, 
purified  perilipin  proteins.  These  are 
useful  as  markers  for  differentiation  of 
true  adipocyte  cells  from  non-adipocy1e 
cells  which,  as  a  result  of 
pathophysiological  conditions,  assume 
adipocjie  characteristics. 
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Public  Health  Service 

Centers  for  Disease  Control  and 
Prevention 

Statement  ot  Organization,  Functions, 
and  Delegations  of  Authority 

!     Part  H,  Chapter  HC  (Centers  for 
Disease  Control  and  Prevention)  of  the 
Statement  of  Organization,  Functions, 
and  Delegatioijs  of  Authority  of  the 
Department  of  Heahh  and  Human 
Services  (45  FR  67772-67776,  dated 
Octol)er  14.  1980.  and  corrected  at  45  FR 
69296.  October  20,  1980,  as  amended 
most  recently  at  59  FR  1749,  dated 
January  12,  1994,  ajid  corrected  at  59  FR 
4720^721.  dated  February  1,  1994)  is 
amended  to  establish  the  substructure 
within  the  National  I.-nmunization 
Program,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  functional  statement  for  the 
National  Immunization  Program  (HCJ), 
Office  of  the  Director  (HCJ J),  insert  the 
following: 

Polio  Eradication  Activity  (HCJ  12).  (1 ) 
Plans,  coordinates,  directs,  and 
participates  in  National  Immunization 
Program  (NIP)  efforts  to  eradicate  polio 
in  collaboration  with  the  World  Health 
Organization  (WHO)  and  its  Regional 
Offices,  and  other  Centers/Institute/ 
Offices  [CIO],  (2)  provides  short-  and 
long-term  consultation  and  technjfal 
assistance  to  foreign  countries  involved 
in  the  global  eradication  of  polio  and 
participates  in  international  advisory 
group  meetings  regarding  polio 
eradication;  (3)  conducts  large-scale 
clinical  trials  of  oral  and  injectable 
poliovirus  vaccines  in  collaboration 
with  WHO,  other  national  governments 
ard  international  research  groups;  (4) 
designs  and  participates  in  international 
research  projects  to  increase  the 
effectiveness  of  polio  eradication 
strategies;  (5)  develops  strategies  to 
improve  the  technical  skills  and 
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problem-solving  abilities  of  program 
managers  and  health  care  workers  in 
other  countries;  (6)  refines  strategies 
developed  for  the  eradication  of  polio  in 
the  Western  Hemisphere  for 
implementation  in  other  parts  of  the 
world;  (7)  assist  other  countries  in 
projects  to  improve  surveillance  for 
polio  and  other  vaccine-preventable 
diseases,  including  development  of 
computerized  systems  for  disease 
monitoring;  (8)  prepares  articles  based 
on  findings  for  publication  in 
international  professional  journals  and 
presentation  at  international 
conferences;  (9)  collaborates  with 
advocacy  groups,  and  other  countries,  to 
ensure  the  availability  of  sufficient 
funds  to  purchase  an  adequate  supply  of 
polio  vaccine  for  use  in  polio 
eradication  efforts. 

Data  Management  Division  {HCJ2).  (1) 
Plans,  designs,  directs,  develops,  and 
implements  information  systems 
development  activities,  including  all 
activities  associated  with  immunization 
information  systems;  (2)  works  with 
external  collaborators,  such  as  State 
immunization  programs,  software 
vendors,  health  care  providers,  etc.,  to 
develop  appropriate  software;  (3)  works 
in  close  collaboration  and  provides 
technical  support  to  the  other  Divisions 
of  the  Program;  (4)  plans,  directs,  and 
coordinates  the  assessment  and 
statistical  analysis  and  statistical 
research  of  the  Program;  (5)  provides 
technical  assistance  and  consultation  to 
State  and  local  health  departments  and 
other  organizations  in  the  design  and 
operation  of  immunization  level 
assessment  systems  for  preschool  and 
school-aged  children  and  evaluates  the 
effectiveness  of  these  assessment 
activities;  (6)  provides  technical  support 
and  consultation  to  State  and  local 
health  departments  and  other 
organizations  regarding  statistical  and 
analytical  methods;  (7)  works  in  close 
collaboration  with  CDC  CIOs  and  State 
and  local  health  departments  on  the 
development  of  new  software  for 
information  tracking,  data  collection 
systems,  and  program  management, 
evaluation,  and  operations. 

Systems  Development  Branch 
(HCJ22).  (1)  Develops,  implements,  and 
maintains  software  reauired  for  the 
administrative  activities  of  the  Program 
and  Divisions;  (2)  provides  Divisions 
with  the  necessary  software  to 
efficiently  track  and  manage  grantee 
activities;  (3)  coordinates  with  NIP, 
Information  Resources  Management 
Office  and  other  CIOs  for  the 
development  of  administrative  software 
that  will  integrate  with  existing  CDC 
Information  System  (CDC/IS)  standards; 
(4)  assists  grantees  in  developing. 


writing,  and  implementing  specialized 
software  applications  for  program 
man^ement,  program  operations,  and 
progflam  evaluation;  (5)  revises  and 
refints  software  applications  developed 
by  the  Program  to  interface  with 
grantfees'  specific  data  reporting 
requirements;  (6)  coordinates 
infortnation  flow  among  the  Program, 
Divisions,  grantees,  and  private 
contractors  regarding  the  interactive 
data  $ystems  development  for 
immunization  information  systems;  (7) 
coorqinates  all  administrative 
interactions  between  all  interested 
parties  involved  in  development;  (8) 
interacts  with  and  promotes 
immunization  information  systems  with 
natiohal  organizations  representing  both 
public  and  private  health  providers;  (9) 
assises  grantees  in  developing 
immunization  information  systems 
whicp  will  exchange  information  among 
grantfees  and  health  providers  and  allow 
trans  tion  to  changes  and/or 
restn  cturing  of  the  health  care  systems; 
(10)  <  esigns,  develops,  implements  all 
train:  ng  activities  associated  with 
immunization  information  system 
databases;  (11)  develops  and  maintains 
liaise  n  with  external  groups  regarding 
syste  ns  development;  (12)  evaluates  the 
effectiveness  of  relevant  Program  and 
grant  ?e  systems  development 
operations;  (13)  provides  the  Program, 
Divis  ons.  State,  and  local  health 
depai  tments  with  technical  advice 
relati  /e  to  procurement  of  software  and 
hard\ tare  needs  for  task 
acconplishment. 
.   Asi  essment  Branch  (HCJ23).  (1) 
Estab  ishes.  implements,  monitors,  and 
main  ains  the  standards  and  procedures 
for  in  imunization-related  data  collection 
for  ds  ta  analysis;  (2)  acts  as  liaison  with 
progi  im  statisticians,  epidemiologists, 
and/or  public  health  advisors  on  all 
aspecjts  of  data  collection  and  quality 
assurance  for  each  Program  study, 
surveK'.  and  surveillance  system;  (3) 
determines  the  most  appropriate 
implamentation  procedure  for  data 
management  activities;  (4)  performs 
;  and  editing,  and  arranges  for 
put  either  in-house  or  through  an 
e  vendor;  (5)  establishes  and 
ites  data  quality  control  measures 
ire  that  all  Program  studies, 
s  and  surveillance  systems  adhere 
established  standards  and 
ures  from  data  collection  to  the 
point'of  data  analysis;  (6)  provides 
documented  datasets  upon  completion 
of  studies  and  surveys;  (7)  directs  the 
asse4nient  of  immunization  levels  for 
the  national  population  and  specific 
popu  ation  subsequents;  (8)  collaborates 
with  he  National  Center  for  Health 


Statistics,  and  other  CIOs  as  necessary, 
in  the  conduct  of  household  probability 
surveys,  random  digit  dialing  surveys, 
and  other  types  of  surveys  to  measure 
immunization  coverage;  (9)  develops 
and  maintains  liaison  with  external 
groups  regarding  assessment;  (10) 
collects,  tabulates,  and  analyzes 
immunization  assessment  data, 
including  sample  survey  data,  complete 
census  counts  at  school  entrance, 
monthly  and/or  quarterly  vaccine 
administration  reports,  and  the  biologic 
reports  from  manufacturers. 

Statistical  Analysis  Branch  (HCJ241. 
(1)  Provides  technical  support  and 
consultation  to  the  Program  and  to  State 
and  local  health  departments  regarding 
statistical  and  analytical  methods,  data 
collection  for  epidemic  investigations  of 
childhood  and  adult  vaccine- 
preventable  diseases,  review  and/or 
preparation  of  protocols  for  special 
study  situations  such  as  vaccine  trials, 
vaccine  efficacy  studies,  etc.,  and 
vaccine  safety  surveillance;  (2)  provides 
statistical  consultation  and  performs 
primary  statistical  analysis,  including 
experimental  design,  for  the  research 
activities  of  the  Program;  (3)  designs 
sample  surveys  for  epidemiologies 
investigations  for  childhood  and  adult 
vaccine-preventable  diseases;  (4) 
performs  statistical  computations  and 
applies  appropriate  statistical 
procedures  in  analysis  of  routine,  non- 
research-related  data:  (5)  maintains 
liaison  with  and  provides  statistical 
consultation  to  national.  State,  local, 
and  international  agencies  relative  to 
immunization  statistical  activities;  (6) 
evaluates  the  effectiveness  of  relevant 
Program  and  grantee  statistical  analyses 
operations;  (7)  participates  in  and 
provides  analytical  expertise  relative  to 
on-site  investigations. 

Epidemiology  and  Sun-eillance 
Division  (HCf3).  (1)  Directs  all  Program 
activities  regarding  epidemiology, 
national  surveillance,  research  and 
technical  consultation  for  pertussis, 
diphtheria,  tetanus,  polio,  measles, 
mumps,  rubella,  varicella,  and  the 
vaccines  and  toxoids  to  prevent  these 
diseases,  has  the  lead  responsibility  for 
vaccine  safety,  and  takes  an  active  role 
in  the  development  of  policy  related  to 
the  epidemiology  and  surveillance  of 
vaccine-preventable  diseases;  (2) 
collaborates  with  other  CDC  CIOs  in 
epidemiologic  and  national  surveillance 
activities  for  Haemophilus  influenzae 
type  b  disease;  (3)  provides  medical  and 
epidemiologic  expertise  and 
collaborates  with  other  CDC  CIOs  in 
developing  strategies  to  enhance 
immunization  coverage  of  aduhs, 
including  influenza,  pneumococcal, 
hepatitis  B,  measles,  mumps,  and 
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rubella  vaccines  and  combined  tetanus 
and  diphtheria  toxoids;  (4)  directs 
national  surveillance  of  diphtheria, 
pertussis,  tetanus,  polio,  measles, 
mumps,  rubella,  congenital  rubella, 
varicella,  complications  arising  from 
these  diseases,  and  adverse  events 
following  vaccination;  (5)  monitors 
vaccine  safety,  and  conducts  scientific 
research  to  evaluate  the  safety  of  all 
currently  available  and  new  vaccines; 
(6)  develops  strategies  for  designated 
national  and  international  vaccine- 
preventable  disease  control  programs 
and/or  disease  elimination  activities;  (7) 
provides  epidemic  aid  in  collaboration 
with  other  CDC  CIOs,  during  outbreaks 
of  designated  vaccine-preventable 
diseases  and  consultation  to  State  and 
local  health  departments  and  to  foreign 
countries  on  these  diseases  and  their 
prevention;  (8)  provides  consultation 
and  assistance  to  public  health 
professionals  on  designated  vaccine- 
preventable  diseases,  vaccines,  and 
biological  products;  (9)  directs 
epidemiologic  research  to  evaluate  the 
efficacy,  safety,  and  cost  effectiveness  of 
designated  vaccines,  and  to  study 
aspects  of  vaccine-preventable  diseases 
relevant  to  immunization  practice;  (10) 
collaborates  wit  the  Advisory 
Committee  on  Immunization  Practices 
in  the  development  of  vaccine  policy  in 
the  public  health  sector. 

Vaccine  Safety  and  Dexelopment 
Activity  (HCJ3-2).  (1)  Coordinates  a 
national  surveillance  program 
monitoring  vaccine  safety  in 
collaboration  with  the  Food  and  Drug 
Administration  (FDA);  (2)  collects, 
analyzes,  and  evaluates  data  to 
determine  the  safety  of  designated 
vaccines;  (3)  prepares  and  distributes 
sur\'eillance  information  pertaining  to 
the  monitoring  of  adverse  events 
following  immunization;  (4)  conducts 
ad-hoc  studies  and  investigations 
pertaining  to  adverse  events  following 
immunization;  (5)  coordinates  studies 
using  large  linked  data  bases  to  evaluate 
the  potential  causal  relationship  of 
vaccination  with  specific  health 
outcomes;  (6)  collaborates  with  other 
aOs,  the  FDA.  the  National  Institute  of 
Allergy  and  Infectious  Diseases,  the 
Health  Resources  and  Services 
Administration,  and  the  National 
Vaccine  Program  in  development  and 
execution  of  a  coordinated  national  plan 
to  improve  vaccine  safety;  (7)  assists  the 
National  Vaccine  Compensation 
Program  in  analyzing  data  from  cases 
seeking  compensation;  (8)  provides 
consultation  to  State  and  local  health 
departments  pertaining  to  the 
monitoring  and  reporting  of  adverse 
events  following  immunization;  (9) 


prepares  articles  based  on  findings  of 
studies  for  publication  in  professional 
journals  and  presentation  at 
professional  conferences;  (10) 
collaborates  with  partners,  including 
other  CDC  QOs,  FDA,  etc.,  in  the 
Children's  Vaccine  Initiative  (CVI)  to 
develop  combined  vaccines  that  can  be 
integrated  into  national  and 
international  immunization  programs; 
(11)  participates  in  trials  of  combined 
vaccines  developed  under  the  CVI;  (12) 
participates  in  international  as  well  as 
domestic  vaccine  research  activities. 

Adult  Vaccine-Preventable  Diseases 
Branch  (HCJ33).  (1)  Provides  medical 
and  epidemiologic  expertise  and 
collaborates  with  other  CDC  CIOs  in 
developing  strategies  to  enhance 
immunization  coverage  of  adults, 
including  influenza,  pneumococcal, 
hepatitis  B,  measles,  mumps,  and 
rubella  vaccines  and  combined  tetanus 
and  diphtheria  toxoids;  (2)  plans, 
coordinates,  participates  in,  and 
collaborates  on  research  to  determine 
the  most  effective  means  of  encouraging 
the  use  of  vaccines  targeted  for  adults; 
(3)  collaborates  with  private  sector 
partners  in  the  development  and 
implementation  of  adult  immunization 
strategies;  (4)  conducts  demonstration 
projects  to  assess  the  feasibility  of 
various  vaccine  delivery  systems  and 
determine  the  most  cost-effective  means 
of  reaching  the  adult  population  with 
the  designated  vaccines;  (5)  Evaluates 
the  effectiveness  of  relevant  vaccine- 
preventable  disease  activities  and  cost- 
effectiveness  of  relevant  vaccines;  (6) 
prepares  information  and  statements  for 
appropriate  advisory  committees 
pertaining  to  adult  immunization;  (7) 
prepares  and  reviews  articles  for 
publication  in  professional  journals  and 
presentation  at  professional 
conferences;  (8)  provides  scientific 
support  to  other  CDC  QOs  in  the 
development  of  effective 
communications  techniques/ 
mechanisms;  (9)  participates  in  national 
and  international  epidemiologic 
research  activities. 

Child  Vaccine- Preventable  Diseases 
Branch  (HCJ34).  (1)  I»rovides 
consultation  on  the  use  of  vaccines  and 
toxoids  recommended  for  children 
(DTP/DTaP,  polio,  measles,  mumps, 
rubella,  Haemophilus  influenzae  type  b, 
hepatitis  B,  and  varicella,  when 
licensed)  and  the  prevention  of  these 
diseases;  (2)  provides  consuhation  and 
support  to  State  and  local  health 
departments  in  the  investigation  of 
epidemics  and  other  problems  related  to 
diphtheria,  pertussis,  tetanus,  polio, 
measles,  mumps,  rubella,  and  varicella; 
(3)  conducts  national  surveillance  of 
diphtheria,  pertussis,  tetanus,  polio, 


measles,  mumps,  rubella,  and  varicella, 
investigates  outbreaks,  and  recommends 
appropriate  control  measures;  (4) 
prepares  and  distributes  surveillance 
information  pertaining  to  the  diseases 
noted  in  (3);  (5)  in  collaboration  with 
other  CDC  CIOs,  conducts  national 
surveillance  of  Haemophilus  influenzae 
type  b  disease  and  provides 
consultation  and  support  to  State  and 
local  health  departments  in  the 
investigation  of  Haemophilus 
influenzae  types  b  epidemics;  (6) 
analyzes  and  prepares  information  and 
statements  for  appropriate  advisory 
committees  on  diphtheria,  pertussis, 
tetanus,  polio,  measles,  mumps,  rubella, 
and  varicella,  as  well  as  other  vaccines 
that  may  be  designated  in  the  future;  (7) 
evaluates  the  effectiveness  of  relevant 
vaccine-preventable  disease  activities; 
(8)  conducts  epidemiologic  studies  to 
determine  efficacy,  safety,  and  cost 
effectiveness  of  new  and  currently  used 
vaccines;  (9)  conducts  research  projects 
to  enhance  the  use  of  these  vaccines  and 
scientifically  evaluate  immunization 
delivery  systems;  (10)  prepares  and 
reviews  articles  based  on  study  findings 
for  publication  in  professional  journals 
and  makes  presentations  at  professional 
conferences;  (11)  provides  scientific 
support  to  other  CDC  CIOs  in  the 
development  of  effective 
communications  techniques/ 
mechanisms;  (12)  collaborates  with  the 
WHO,  the  Pan  American  Health 
Organization,  as  well  as  other  national 
and  international  agencies  on 
investigating  disease  outbreaks, 
conducting  epidemiologic  research,  and 
developing  strategies  for  the  prevention 
and  elimination  of  vaccine-preventable 
diseases. 

Immunization  Sen  ices  Division 
(HC}4).  (1)  Provides  technical  and 
administrative  assistance  to  State  and 
local  health  departments  and  other 
organizations  in  the  implementation  of 
immunization  programs;  (2)  supervises 
public  health  advisor  field  staff;  (3) 
implements  the  Vaccines  for  Children 
Program  and  ensures  appropriate 
management  of  the  Federal  vaccine 
contracts;  (4)  conducts  operational 
research  demonstration  projects 
designed  to  test  different  hypotheses 
and  various  interventions  to  improve 
vaccine  coverage  among  specific  target 
groups;  (5)  collaborates  with  relevant 
Federal,  State,  and  local  health  agencies, 
such  as  the  National  Vaccine  Program, 
Administration  for  Children  and 
Families  (specifically  Aid  to  Families 
with  Dependent  Children),  the 
Department  of  Agriculture  (specifically 
the  Women.  Infants,  and  Children 
Supplemental  Foods  Program),  and  the 
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Health  Resources  and  Services 
Administration.  Bureau  of  Primary 
Health  Care  (BPHC),  on  all 
immunization  issues  related  to  the 
populations  they  serve;  (6)  provides 
operational  and  programmatic 
assistance  to  State  and  local  health 
departments  and  other  organizations 
seeking  to  implement  proven 
interventions  and  initiatives;  (7)  works 
with  non-governmental  organizations, 
such  as  community-based  organizations 
and  national  minority  organizations,  to 
determine  the  most  effective  methods  of 
serving  racial/ethnic  minority  and  other 
populations  at  increased  risk  of  vaccine- 
preventable  diseases;  (8)  collaborates 
with  other  Divisions.  QOs.  PHS  and 
DHHS  as  necessary  to  accomplish  goals 
of  the  Program;  (9)  makes 
recommendations  through  the  NIP 
Office  of  the  Director  to  the 
Procurement  and  Grants  Office  (PGO). 
on  all  grantee  funding  requests;  (10) 
plans  and  directs  all  informational, 
educational,  promotional,  mobilization, 
and  training  activities  of  the  Program. 

Communications,  Training,  and 
Community  Resources  Branch  IHCJ42). 
(1)  Responsible  for  implementing 
national  outreach,  mobilization,  and 
public  information  activities  to  increase 
the  demand  for  vaccines  and  to  improve 
health  care  provider  immunization 
practices;  (2)  collaborates  with 
nongovernmental  organizations  (NGO), 
such  as  community-based  organizations 
(CBO)  and  national  minority 
organizations  (NMO)  to  determine  the 
most  effective  methods  of  serving  racial/ 
ethnic  minority  populations  at 
increased  risk  of  vaccine-preventable 
diseases;  (3)  works  with  local 
community  organizations,  national 
medical,  voluntary,  educational,  private 
industry  organizations,  and  local  health 
departments  to  establish  collaborative 
mechanisms  which  foster  the  linkages 
between  immunization  services  and  the 
community;  (4  develops  an  internal 
staff  of  culturally  competent  persons  to 
work  with  staffs  of  NMOs.  NGOs,  and 
CEOs,  while  promoting  cultural 
competency  throughout  the  Program;  (5) 
provides  technical  support  to  other  CDC 
CIOs  in  the  development  of  effective 
communications  techniques/ 
mechanisms;  (6)  designs,  develops, 
coordinates,  implements,  and  updates 
training  and  education  materials  for 
health  providers  to  improve  their 
immunization  practices;  (7)  develops 
and  coordinates  distribution  of 
immunization  information  materials 
about  specific  diseases  targeted  to 
specific  ethnic  and  minority 
populations  as  well  as  the  general 
public;  (8)  collects,  analyzes. 


sumiiiarizes.  and  distributes  information 
on  educational  and  programmatic 
activities  through  a  newsletter  and  other 
mearts  of  communication;  (9)  plans  and 
coordinates  the  National  Immunization 
Conferences  and  other  conferences  and 
meetings  as  required;  (10)  evaluates 
effectiveness  of  educational  activities, 
and  uses  findings  to  improve  future 
activities;  (11)  serves  as  liaison  with 
media  for  coverage  of  special  events; 
(12)  estabhshes  and  maintains  a 
clearinghouse  and  hotline  for 
infortnational,  educational,  and 
promotional  materials  proposed, 
developed,  or  completed  by  other 
agencies  and  private  organizations;  (13) 
maintains,  revises,  and  arranges  for 
translation,  publication,  and 
distribution  of  the  Important 
Information  Statements  and  the  Vaccine 
Information  Materials. 

Program  Operations  Branch  (HCI43). 
(1)  PHovides  technical  and 
administrative  assistance  to 
immunization  grantees  in  the  Public 
Health  Service  Regions  I  through  X;  (2) 
provides  program  consultant, 
epidQmiologic.  statistical,  and  project 
officer  support  for  all  immunization 
grantees;  (3)  makes  recommendations 
throiigh  the  NIP  Office  of  the  Director  to 
the  PGO,  on  ell  grantee  funding 
requests;  (4)  ensures  that  immunization 
grant  funds  awarded  to  grantees  are 
expeaded  in  an  appropriate  manner.  (5) 
provides  technical  support  to  all  grant- 
related  activities,  including 
implementation  of  Immunization  Action 
Plans,  development  of  active 
surveillance  systems  of  vaccine- 
preventable  diseases,  intensive 
epidemiologic  investigation  of  reported 
casesi  and  incorporation  of 
epidemiologic  expertise  in 
programmatic  issues;  (6)  makes 
recommendations  to  grantees  about 
needed  changes  in  program  content, 
policy  or  implementation;  (7)  oversees 
the  performance  and  development  of 
Fedeial  direct  assistance  assignees  to 
State/local  immunization  programs  and 
determines  changes  in  staffing  and 
assignments;  (8)  develops  and  maintains 
liaisoh  and  support  with  appropriate 
external  organizations. 

Field  Operations  Section  (Regions  I- 
V)  (HC)432).  (1)  Provides  technical, 
epidemiologic,  scientific,  statistical,  and 
administrative  support  to  immunization 
grantfees  in  the  Public  Health  Service 
Regions  I  through  V;  (2)  provides 
progitom  consuhant  and  project  officer 
support  for  all  grantees  in  these  regions; 
(3)  mdkes  recommendations  through  the 
NIP  Office  of  the  Director  to  the  PGO. 
on  all  grantee  funding  requests;  (4) 
ensujes  that  immunization  grant  funds 
awari  led  to  grantees  in  these  five  regions 


are  expended  in  an  appropriate  manner. 
(5)  supports  grantees  in  implementation 
of  all  grant-related  activities  (e.g.. 
implementation  of  Immunization  Action 
Plans,  the  JJtandards  for  Pediatric 
Immunization  Practices,  new/revised 
vaccine  recommendations,  and  the 
hepatitis  B  prevention  program);  (6) 
makes  recommendations  to  grantees 
about  needed  changes  in  program 
content,  policy  or  implementation;  (7) 
assists  the  Program  Operations  Branch 
Chief  and  the  Division  Director  in 
overseeing  the  performance  of  Federal 
direct  assistance  assignees  to  State/local 
immimization  programs  and  informs  the 
Branch  Chief  and  Division  Director  of 
their  performance,  strengths/ 
weaknesses,  training  needs,  and  of 
needed  changes  in  staffing  and 
assignments. 

Field  Operations  Section  (Regions  VI~ 
X)  (HCJ433).  (1)  Provides  technical, 
epidemiologic,  scientific,  statistical,  and 
administrative  support  to  immunization 
grantees  in  the  Public  Health  Service 
Regions  VI  through  X;  (2)  provides 
program  consultant  and  project  officer 
support  for  all  grantees  in  these  regions; 

(3)  makes  recommendations  through  the 
NIP  Office  of  the  Director  to  the  Grants 
Management  Branch,  PGO,  on  all 
grantee  funding  requests;  (4)  ensures 
that  immunization  grant  funds  awarded 
to  grantees  in  these  five  regions  are 
expended  in  an  appropriate  manner,  (5) 
supports  grantees  in  implementation  of 
all  grant-related  activities  (e.g., 
implementation  of  Immunization  Action 
Plans,  the  Standards  for  Pediatric 
Immunization  Practices,  new/revised 
vaccine  recommendations,  and  the 
hepatitis  B  prevention  program);  (6) 
makes  recommendations  to  grantees 
about  needed  changes  in  program 
content,  policy  or  implementation;  (7) 
assists  the  Program  Operations  Branch 
Chief  and  the  Division  Director  in 
overseeing  the  performance  of  Federal 
direct  assistance  assignees  to  State/local 
immunization  programs  and  informs  the 
Branch  Chief  and  Division  Director  of 
their  performance,  strengths/ 
weaknesses,  training  needs,  and  of 
needed  changes  in  staffing  and 
assignments. 

Program  Support  Branch  (HCf44).  (1) 
Implements  the  Vaccines  for  Children 
Program,  which  provides  federally 
purchased  vaccine  to  50-70  percent  of 
all  children  in  the  United  States;  (2) 
collaborates  with  PGO,  CDC  to  negotiate 
vaccine  contracts:  (3)  interacts  with 
States  to  ensure  an  adequate  supply  of 
vaccine  is  provided  for  eligible  children; 

(4)  provides  programmatic  assistance 
and  project  officer  oversight  to 
operational  research  demonstration 
projects  and  the  implementation  of  new 
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and/or  special  initiatives;  (5)  tests 
specific  hypotheses  and  relevant 
interventions  designed  to  improve 
vaccine  coverage  among  specific  target 
groups;  (6)  collaborates  with  relevant 
Federal,  State,  and  local  health  agencies 
on  the  operational  research  issues 
related  to  the  populations  they  ser\'e 
and  the  scientific  evaluation  of 
immunization  delivery  systems;  (7) 
provides  operational  and  programmatic 
assistance  to  State  and  local  health 
departments  and  other  groups 
attempting  to  implement  roven 
interventions  and  initiatives;  (8)  uses 
research  to  determine  the  best  means  of 
modifying  behavior  to  ensure  children 
are  appropriately  immunized;  (9) 
provides  technical  support  to  grantees 
regarding  procedures  for  collecting  data 
needed  to  better  direct  program 
resources  toward  improving 
immunization  levels;  (10)  evaluates  the 
effectiveness  of  these  data  collection 
methods;  (11)  provides  necessary 
training  to  grantees  in  utilizing 
computer  technology  as  a  management 
tool. 

Effective  Date:  April  19,  1994. 
David  Satcber, 
Director. 
IFR  Doc.  94-9421  Filed  4-22-94;  8:45  am] 

BILUNQ  COOE  4160-18-M 


Social  Security  Administration 

Privacy  Act  of  1974;  Computer 
Matching  Programs 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Publication  of  Notice  of 
Computer  Matching  Programs  to  comply 
with  Public  Law  (Pub.  L.)  100-503,  the 
Computer  Matching  and  Privacy 
Protection  Act  of  1988. 

SUMMARY:  We  are  publishing  a  notice  of 
an  internal  computer  matching  program 
that  SSA  will  conduct  that  is  subject  to 
the  requirements  of  Public  Law  100- 
503.  The  purpose  of  this  publication  is 
to  meet  the  publication  requirements  of 
Public  Law  100-503. 
DATES:  We  will  file  a  report  of  th'.' 
subject  SSA  matching  program  with  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  and  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  The 
matching  program  will  be  effective  as 
indicated  below. 

ADDRESSES:  Interested  parties  may 
comment  on  this  notice  by  writing  to 
the  Associate  Commissioner  for  Program 


and  Integrity  Reviews,  860  Altmeyer 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235.  All 
comments  received  will  be  available  for 
public  inspection  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Associate  Commissioner  for  Program 
and  Integrity  Reviews  at  the  address 
above. 

SUPPt.EMENTARY  INFORMATION: 

A.  General 

Public  Law  100-503,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  amended  the  Privacy  Act  (5  U.S.C. 
552a)  by  adding  certain  protections  for 
individuals  applying  for  and  receiving 
Federal  benefits.  Section  7201  of  Pub.  L. 
101-508,  the  Computer  Matching  and 
Privacy  Protection  Amendments  of 
1990,  further  amended  the  Privacy  Act 
regarding  protections  for  such 
individuals.  The  Privacy  Act,  as 
amended,  regulates  the  use  of  computer 
matching  by  Federal  agencies  when 
records  in  a  system  of  records  are 
matched  with  other  Federal,  State,  local 
govermnent,  and  (in  certain  limited 
circumstances)  internal  agency  records. 
It  requires  Federal  agencies  involved  in 
computer  matching  programs  to; 

(1)  Negotiate  written  agreements  with 
the  other  agency,  agencies,  or  internal 
agency  components  participating  in  the 
match; 

(2)  Notify  applicants  and  beneficiaries 
that  their  records  are  subject  to 
matching; 

(3)  Verify  match  findings  before 
reducing,  suspending,  terminating,  or 
denying  an  individual's  benefits  or 
payments; 

(4)  Furnish  detailed  reports  about 
matching  programs  to  Congress  and  the 
Office  of  Management  and  Budget,  and 

(5)  Establish  a  Data  Integrity  Board 
that  must  approve  match  agreements. 

B.  SSA  Computer  Matches  Subject  to 
Public  Law  100-503 

We  have  taken  action  to  ensure  that 
all  of  SSA's  computer  matching 
programs  comply  with  the  requirements 
of  the  Privacy  Act,  as  amended.  Below 
is  a  brief  description  followed  by  a 
detailed  notice  of  a  match  that  SSA  will 
be  conducting  as  of  Februan,'  1994  or 
later. 

SSA  Matching  Between  the  Deputy 
Commissioner  for  Operations,  Office  of 
Central  Records  Operations  (DCO, 
OCRO)  and  the  Deputy  Commissioner 
for  Human  Resources.  Office  of 
Personnel  (DCHR,  OPE). 

Purpose:  To  establish  the  conditions 
under  which  OCRO  agrees  to  the 
matching  of  names  and  Social  Security 
Numbers  (SSN)  of  its  employees  to  the 


Master  Earnings  File  (MEF).  The  MEF  is 
a  file  housing  all  the  earnings  and 
earnings  history  for  workers  and  self 
employed  individuals. 

The  output  from  this  match  (changes 
and  postings  to  the  MEF  credited  to  the 
employee's  SSN)  will  be  used  to  verify 
legitimate  postings,  adjustments  and 
permissible  self  employment 
occupations  as  outlined  in  the  Code  of 
Conduct  and  other  personnel 
regulations.  The  veracity  of  the  changes 
or  postings  will  be  verified  before  SSA 
takes  any  adverse  action  with  respect  to 
an  individual  as  a  resuh  of  the  matching 
program. 

This  matching  activity  supplements 
other  existing  data  integrity/computer 
security  operations  to  minimize 
instances  where  violations  are  not 
detected,  and  to  ensure  the  accuracy  of 
SSA's  earnings  records. 

Dated:  April  6. 1994. 
Shirley  S.  Chater, 

Commissioner  of  Social  Security. 

Notice  of  Internal  Computer  Matching 
Program,  Social  Security 
Administration's  (SSA)  Master 
Earnings  File  (MEF)  With  the  OfTice  of 
Personnel's  (OPE)  Personnel  File 

A.  Participating  SSA  Components 
DCO.  OCRO  and  DC!  IR.  OPE. 

B.  Purpose  of  the  Matching  Progran} 

The  purpose  of  this  matching  program 
is  to  supplement  other  existing  data 
integrity/computer  security  operations 
to  minimize  instances  where  violations 
are  not  detected,  and  to  ensure  the 
accuracy  of  SSA's  earnings  records. 

C.  Authority  for  Conducting  the 
Matching  Program 

This  match  is  conducted  pursuant  to 
the  provisions  of  18  U.S.C.  208  and  42 
U.S.C.  405(c)(2)(A). 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

A  file  of  the  Social  Set:urity  numbers 
of  the  Office  of  Central  Records 
Operation's  employees  will  be  e.xtiacted 
from  SSA's  personnel  files  maintained 
by  OPE  and  matched  ag.iinst  the  MEF  in 
the  Earnings  Recording  and  Self- 
Employment  Income  System. 

E.  Inclusive  Dates  of  the  Match 

The  matching  program  shall  become 
effective  40  days  after  a  copy  of  the 
Internal  Statement  of  Intent  (agreeiient), 
as  approved  by  the  Data  Integrity  Board, 
is  sent  to  Congress  and  the  Office  of 
Management  and  Budjjct  (OMB)  (or  Liter 
if  OMB  obj(»rts  to  some  or  all  of  thi^ 
agreement),  or  30  days  after  public,  'ion 
of  this  notice  in  the  Federal  Regislt-r, 
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whichever  date  is  later.  The  matching 
program  will  continue  for  18  months 
from  the  effective  date  and  may  be 
extended  for  an  additional  12  months 
thereafter,  if  certain  conditions  are  met. 

F.  Address  for  Receipt  of  Public 
Comments  or  Inquiries 

Individuals  wishing  to  comment  on 
this  matching  program  should  submit 
comments  to  the  Associate 
Commissioner  for  Program  and  Integrity 
Reviews,  860  Altmeyer  Building.  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235. 
ir-K  D(k;.  94-9889  Filed  4-22-94;  8:45  am] 

BILLING  CODE  *^»-i9-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CA-060-04-4350-08] 

Amendment  to  a  Notice  of  Intent  (NO!) 
To  Prepare  Nortttem  &  Eastern 
Colorado  Desert  Coordinated 
Management  Plan;  Amendment 
Extends  Public  Comment  Period  for 
Identification  of  Issues  To  Be 
Addressed  In  the  Plan  and 
Environmental  Impact  Statement  (EIS) 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Amended  notice  of  intent. 

SUMMARY:  Amended  notice  is  hereby 
t^iven  that  the  Bureau  of  Land 
Management  (BLM)  will  hold  two 
additional  public  scoping  workshops 
and  extend  the  public  comment  date  for 
.scoping  of  issues  to  be  addressed  in  the 
Northern  &  Eastern  Colorado  Desert 
Coordinated  Management  Plan  and  ELS. 
In  the  Federal  Register  notif;e  published 
March  15.  1994.  the  close  of  public 
comment  for  issue  identification  was  .s(.'t 
as  .\pril  1,1.  1994.  This  notice  amends 
that  deadline  so  that  public  comment.s 
will  now  end  on  June  11,  1994. 
AREA:  Portions  of  Qilifomia  counties  of 
Imperial.  Riverside  and  San  Bernardino. 
DATES:  BLM  is  stjeking  the  involvement 
of  interested  public,  organizations  and 
other  lo(;al.  state,  and  federal  agencies  in 
the  iden'irication  of  issues  that  should 
be  addressed  in  the  plan  and  LIS.  In 
response  to  public  requests,  tl;e  public 
comment  f)eriod  for  issue  identincation 
has  been  extended  to  June  11.  1994. 
Written  comments  should  be  received  or 
post-marked  by  that  date  to  allow  for 
compilation  into  a  report  on  i.ssues 
as.sessment. 

Many  comments  and  requests  were 
rtrceived  from  the  public  for  additional 
scoping  workshops  to  the  locations  of 


those  identified  in  the  March  15  Notice. 
Therefore.  BLM  is  holding  two 
additional  workshops  for  identification 
of  issups  for  the  plan  and  EIS  as  follows: 
May  4, 1994.  7-9  p.m.,  Black  Rock 
Visijor  Center,  Joshua  Tree  National 
Monjument.  Joshua  Lane,  Yucca 
Vail  ;y,  CA,  (5  miles  S.  of  Hwy  62  at 
end  af  Joshua  Lane) 
May  1  :,  1994,  7-9  p.m.,  Brea  City 
Cou:  icil  Chambers,  Brea  Civic  and 
Cult  jral  Center,  1  Civic  Center  Cirt;le, 
Brea ,  CA.  (near  intersection  of  Hwy  57 
and  Imperial  Hwy). 
ADDRE^ES:  Send  written  comments  to 
team  iJeader.  Northern  &  Eastern 
Colorapo  Desert  Coordinated 
Manaojment  Plan,  Bureau  of  Land 
Manaiment,  6221  Box  Springs  Blvd., 
Riversjde,  CA  92507. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Crowe,  Bureau  of  Land 
Manaiment.  6221  Box  Springs  Blvd.. 
Riverside,  CA  92507.  (909)  697-5216/ 
5200.  j 

SUPPLEMENTARY  INFORMATION:  The  BLM 
will  develop  a  comprehensive  land  use 
plan  and  Environmental  Impact 
Statenjent  (EIS)  for  federal  public  lands 
in  Calijfornia's  Northern  &  Eastern 
Colora^lo  Desert.  BLM  will  prepare  this 
plan  in  cooperation  with  the  U.S.  Fish 
&  Wile  life  Ser\ice  (RVS).  the  California 
Depart  ment  of  Fish  and  Game,  and 
Joshua  Tree  National  Monument.  The 
plan  vsill  identify  measures  to 
impler  lent  the  recovery  tasks  for  the 
Desert  Tortoise  which  was  li.sted  as  a 
threatc  ned  species  in  1990  under  the 
federa  Endangered  Species  Act. 
Mensu  -es  for  the  recovery-  of  the 
Chemt  huevi  and  Chuckwalla 
populi  tions  are  called  for  by  the  FWS 
in  its  ]  993  draft  "Recovery  Plan  for  the 
Desert  Tortoise  (Mojave  Population)". 
BLM's  plan  will  also  address  the  needs 
of  olht  r  significant  and  special  status 
plants  and  wildlife  and  all  use  needs  of 
the  pu  )lic.  The  plan  will  amend  BLM's 
Califoi  nia  Desert  Conservation  Area 
Plan  o  1980. 

Uatcc  :  .April  19.  1994. 
Henri  i .  Bisson, 

District  \fanager. 

IFK  n.K    94-9977  Filed  4-22-94;  8:45  am) 

BtLLING    ;ODE  4310-40-M 


(OR-94{2-00-4730-02:  G4-133] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

AGENCY:  Bureau  of  Land  Management, 
Interio  •. 

ACTION  Notice. 


SUMMAflY:  The  plats  of  sur\'ey  of  the 
follow  ng  described  lands  are  scheduled 


to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

WUlaraetle  Meridian 

Oregon 

T.  41  S..  R.  BE.,  accepted  Februan,- 10.  1994 
T.  11  S..  R.  21  E.,  accepted  March  10,  1994 
T.  3  N..  R.  2  W..  accepted  November  18,  1993 
T.  29  S..  R.  6  W..  accepted  March  21. 1994 
'  T.  18  S.  R.  10  W  .  accepted  February  24, 

1994 
T.  29  S..  R.  12  VV..  accepted  Febmar\'  10, 

1994 
T.  31  ,S..  R  12  W.,  accepted  February  3.  1994 

Wosbinfiton 

T.  12  N..  R.  16  E..  accepted  .April  1. 1994 
T.  12  N..  R.  17  E..  accepted  April  1. 1994 
T.  12  N..  R.  18  E.  accepted  April  1, 1994 
T.  12  N..  K.  19  E.,  accepted  April  1. 1994 
T.  38  N..  K.  38  E..  accepted  February  11,  1994 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  .stayed  pending 
consideration  of  the  protests(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1300  NE  44th 
Avenue,  Portland.  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management, 
Portland,  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  filing  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys.  sur\'ey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureiiu  of  Land  Management.  1300  NE. 
44th  Avenue.  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dat(.-d:  .April  15.  1994. 
Robert  D.  DeViney.  Jr.. 

Acting  Chief.  Bmncti  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  94-9907  Filed  4-22-94;  8:45  ami 

BILLING  CODE  «310-3»-M 
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[NM-92O^4210-0«;  NMNM  024839] 

Notice  of  Proposed  Continuation  of 
Withdrawal;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture,  Forest  Service,  proposes 
that  a  225.33-acre  withdrawal  for  the 
Black  Range  and  Mimbres 
Administrative  Sites  in  the  Gila 
National  Forest  continue  for  an 
additional  20  years.  The  lands  will 
remain  closed  to  mining,  but  will  be 
opened  to  surface  entry  and  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  the  National  Forest  System 
lands.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 
DATES:  Comments  should  be  received  by 
July  25,  1994. 

ADDRESSES:  Comments  should  be  sent  to 
State  Director,  BLM  New  Mexico  State 
Office,  P.O.  Box  27115.,Santa  Fe,  New 
Mexico  87502,  505-^38-7502. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgiana  E.  Armijo,  BLM  New  Mexico 
State  Office,  505-438-7594. 
SUPPt.EMENTARY  INFORMATION:  The 
United  States  Department  of 
Agriculture,  Forest  Service,  proposes 
that  the  existing  land  withdrawal  made 
by  Public  Land  Order  No.  1413,  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  U.S.C.  1714  (1988).  The  lands  are 
described  as  follows: 

New  Mexico  Principal  Meridian 

Gila  NadonaJ  Forest 

Black  Range  Administrative  Site 

T.  16  S..  R.  8  \V.. 
Sec.  17.  lots  8,  9, 10,  and  11  (exclusive  of 
lands  included  in  mineral  patent). 

Mimbres  Administrative  Site 

T  16S.,R.  11  W.. 
.Sec.  7,  VW2NEV*. 

The  areas  described  aggregate  225.33  acres 
in  Sierra  and  Grant  Counties. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Black  Range  and  Mimbres 
Administrative  Sites  in  the  Gila 
National  Forest.  The  withdrawal 
segregates  the  lands  from  operation  of 
the  public  land  laws  generally, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  of  the 
withdrawal,  but  the  lands  will  be 
opened  to  surface  entry  and  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  the  National  Forest  System 
lands. 


For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  State 
Director  in  the  New  Mexico  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  the 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued, 
and  if  so,  for  how  long. 

The  final  determination  on  the 
continuation  of  the  withdrawal  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 

Dated:  April  14, 1994. 
Carol  L.  Sampson, 

Acting  State  Director. 

|FR  Doc.  94-9909  Filed  4-22-94;  8:45  am) 

BILUNO  COOC  4310-FB-M 


Fish  and  Wildlife  Service 

Zebra  Mussel  Coordination  Committee 
of  the  Aquatic  Nuisance  Species  Tasli 
Force 

AGENCY:  Department  of  the  Interior,  Fish 
and  Wildlife  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Zebra  Mussel 
Coordination  Committee,  a  committee  of 
the  Aquatic  Nuisance  Species  Task 
Force.  A  number  of  subjects  will  be 
discussed  during  the  meeting  including: 
a  status  of  the  spread  of  zebra  mussels 
in  the  United  States,  research  needs  for 
zebra  mussels,  activities  of  various 
agencies  concerning  zebra  mussels,  and 
education  efforts  pertaining  to  zebra 
mussels. 

DATES:  The  Zebra  Mussel  Coordination 
Committee  will  meet  from  2  p.m.  to  5 
p.m.  on  Monday,  May  9.  1994. 
ADDRESSES:  The  Zebra  Mussel 
Coordination  Committee  meeting  will 
be  held  at  the  Radisson  Hotel,  1550 
Court  Place,  Denver,  Colorado  (303) 
893-3333. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Alfred  Beeton,  National  Oceanic  and 
Atmospheric  Administration,  Great 
Lakes  Environmental  Research 
Laboratory,  2205  Commonwealth  Blvd., 
Ann  Arbor,  Michigan,  at  (313)  741- 
2235. 

SUPPt.EMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 


Advisory  Committee  Act  (5  U.S.C.  app. 
I),  this  notice  announces  a  meeting  of 
the  Zebra  Mussel  Coordination 
Committee  established  under  the 
authority  of  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  (Pub.  L.  101-646.  104  Stat.  4761. 
16  U.S.C.  4701  et  scq.,  November  29, 
1990).  Minutes  of  the  meetings  will  be 
maintained  by  the  Coordinator,  Aquatic 
Nuisance  Species  Task  Force,  room  840, 
4401  North  Fairfax  Drive,  Arlington, 
Virginia  22203  and  the  Great  U^es 
Commission,  the  Argus  II  Building.  400 
Fourth  Street.  Ann  Arbor.  Michigan. 
48103  and  will  be  available  for  public 
inspection  during  regular  business 
hours,  Monday  through  Friday  within 
30  days  following  the  meeting. 

Dated:  April  19.  1994. 
Gary  Edwards, 

Co-Chair.  Aquatic  Nuisance  Species  Task 
Force,  Assistant  Director — Fisheries. 

|FR  Doc.  94-9863  Filed  4-22-94;  8:45  ami 

MLUNQ  COOe  4310-Sa-M 


Minerals  Management  Service  (MMS) 

The  MMS'  Intent  to  Join  the  Training 
Technology  Consortium  (TTC) 

AGENCY:  Minerals  Management  Service, 

Interior. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  MMS  plans  to  join  the  TTC,  a 
Government-industry  nonprofit  group, 
as  a  means  of  developing  interactive 
training  modules  for  use  in  training 
members  of  fits  inspection  work  force. 
ADDRESSES:  Minerals  Management 
Ser\'ice,  Information  and  Training 
Branch,  MS  4810,  381  Elden  Street. 
Hemdon,  Virginia  22070. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Levine,  Chief,  Information  and 
Training  Branch  at  the  above  address: 
telephone  (703)  787-1033/fax  (703) 
787-1575. 

SUPPLEMENTARY  INFORMATION:  The  MSiS 
is  responsible  for  inspecting  oil  and  gas 
operations  in  the  Outer  Continental 
Shelf.  The  MMS  inspects  these  highly 
complex  operations  to  make  certain  that 
operators  conduct  them  in  a  safe  and 
environmentally  sound  manner.  To 
ensure  that  a  highly  trained  and 
professional  work  force  is  available  to 
perform  these  inspections,  MMS 
provides  this  work  force  with  accurate 
and  timely  training  information. 

To  that  end.  MMS  will  augment  its 
program  of  traditional  classroom-based 
instruction  to  include  computer-based 
interactive  instruction.  An  interactive 
training  system  will  help  the  agency 
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provide  low  cost  and  simple  to  use 
training  to  its  inspection  work  force. 
This  training  will  focus  on  technical, 
environmental,  and  safety  issues 
relevant  to  offshore  oil  and  gas 
operations. 

The  TTC,  when  incorporated,  will  be 
a  nonprofit  association  composed  of 
domestic  oil  and  gas  exploration  or 
producing  companies  and  regulatory 
agencies.  The  goal  of  TTC  will  be  to 
identify  common  training  needs  and  to 
develop  training  material  using  an 
interactive  format  (i.e.,  compact  disk 
interactive  or  CD-I). 

As  a  training  technology,  CI>-I  offers 
several  advantages  over  traditional 
classroom-based  training  approaches. 
Short-term  retention  has  been  shown  to 
be  better;  it  is  portable  and  can  be 
displayed  on  several  platforms;  there  is 
less  time  off  the  job  since  it  is  not 
dependent  on  a  classroom  setting  and 
can  be  done  as  time  permits;  and  the 
content  can  be  changed  with  relative 
ease  and  furnished  identically  to  several 
locations.  Hardware  technology 
supporting  CD-I  is  also  relatively 
inexpensive. 

The  TTC  will  minimize  member  costs 
by  allowing  individuals  to  pool  their 
financial  and  technical  resources  to 
develop  appropriate  training  materials. 
This  is  particularly  important  to  MMS 
because  it  allows  MMS  inspectors  to 
stay  abreast  of  technological  advances 
made  by  the  offshore  industry.  It  is 
anticipated  that  TTC  will  be 
incorporated  during  the  month  of  April 
or  May  1994.  At  that  time,  MMS  intends 
to  become  an  active  member  in  the 
consortium. 

Dated:  April  15.  1994. 

Thomas  Gemhofer, 

Associate  Director  for  Offshore  Minerals 
Management. 

(FR  Doc.  94-9869  Filed  4-22-94;  8:45  am] 

BILUNG  CODE  431fr-MR-M 


National  Park  Service 

(Order  No.1,  Amendment  6] 

Superintendents,  et  al.,  Rocky 
Mountain  Region;  Delegation  of 
Authority 

Rocky  Mountain  Region  Order  No. 
approved  February'  27.  1994.  and 
published  in  the  Federal  Register  of 
April  5.  1974  (39  FR  12369),  as 
amended,  set  forth  in  section  2 
limitations  on  redelegations  of 
authority.  This  amendment  changes 
paragraphs  (f)  to  read  as  follows  and 
deletes  paragraph  (g): 


Section  2.  Delegation.*  *  * 

(OiRegional  Chief.  Division  of  Land 
Resources.  The  Regional  Chief,  Division 
of  Land  Resources  is  authorized  to 
execute  the  land  acquisition  program, 
including  contracting  for  acquisition  of 
lands  and  related  properties,  and 
acceptance  of  offers  to  sell  to,  or 
exchange  with  the  United  States,  lands 
or  interests  in  lands,  and  to  execute  all 
necessary  agreements  and  conveyances 
incidental  thereto;  to  accept  deeds 
con\^ying  to  the  United  States  lands  or 
interests  in  lands;  to  approve  on  behalf 
of  the  National  Park  Service  offers  of 
settlement  in  condemnation  cases;  to 
provide  relocation  assistance;  and  to 
apprpve  claims  for  reimbursement 
und^r  Public  Law  91-646.  as  amended. 

Dafcd  April  4. 1994. 
John  A.  King, 

Acting  Regional  Director. 

|FR  Doc.  94-9898  Filed  4-22-94;  8:45  ami 

BILLING  CODE  43tO-70-M 


Extension  of  Public  Comment  Period 
for  tke  Draft  Klamath  Wild  and  Scenic 
River  (Oregon)  Eligibility  Report  and 
Environmental  Assessment 

AGENCY:  National  Park  Service,  DOI. 

ACTION:  Extension  of  public  comment 
period. 

SUMMARY:  The  National  Park  Service  is 
extending  the  public  comment  period 
for  the  eligibility  report  and 
enviijonmental  asse§§ment  on 
designating  the  upper  Klamath  River, 
Oregton.  into  the  National  Wild  and 
Scenic  Rivers  System.  The  comment 
periqd  has  been  extended  ten  days  to 
April  28,  1994. 

DATE$:  Comments  must  be  postmarked 
by  April  28.  1994. 

ADDHESSES:  Comments  should  be 
direded  to:  Dan  Haas.  National  Park 
Ser\iice,  Pacific  Northwest  Regional 
Office,  909  First  Avenue,  Seattle, 
VVasHington  98104-1060.  Comments 
may  be  faxed  to  (206)  220-4161. 

FOR  PURTHER  INFORMATION  CONTACT: 
Dan  Haas,  National  Park  Service,  Pacific 
Northwest  Regional  Office,  909  First 
Averse.  Seattle.  Washington  98104- 
1060j  (206)  220-4079,  extension  3. 

Dat^d:  April  15.  1994. 
Chari^  H.  Odegaard. 
RegioTial  Director.  National  Park  Senice. 
jFR  Dbc.  94-9899  Filed  4-22-94;  8:45  am] 

BILLINa  CODE  4310.70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32471] 

Southwestern  Railroad  Company, 
Inc. — Acquisition  Exemption — The 
Atchison,  Topeka  and  Santa  Fe 
Railway  Company 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission,  under  49 
U.S.C.  10505,  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343,  et  seq.,  the  acquisition  and 
operation  by  Southwestern  Railroad 
Company.  Inc..  of  approximately  24.85 
miles  of  rail  line  between  milepost  30  + 
2972  feet  at  Whitewater,  NM.  and 
milepost  5  +  3763  feet  at  Black 
Mountain  Siding.  NM.  from  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company,  subject  to  standard  employee 
protective  conditions. 

DATES:  This  exemption  is  effective  on 
May  5.  1994.  Petitions  to  stay  must  be 
filed  by  May  2.  1994.  and  petitions  to 
reopen  must  be  filed  by  May  18.  1994. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32471  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423; 
and 

(2)  Karl  Morell.  Taylor.  Morell  & 
Gitomer.  919  18th  Street.  NW..  suite 
210.  Washington,  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ber>l  Gordon  (202)  927-5610.  (TDD  for 
hearing  impaired:  (202)  927-5721]. 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call. 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone: 
(202)  289^357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  ser\'ices  (20?J  927-5721.] 

Decided:  April  15.  1994. 

By  the  Commission.  Chairman  McDonald. 
Vice  Chairman  Phillips,  Commissioners 
Simmons  and  Phiibin.  Commissioner  Philbin 
did  not  participate  in  the  disposition  of  this 
proceeding. 

Sidney  L.  Strickland,  Jr., 

Secretary: 

|FR  Doc.  94-9889  Filed  4-22-94:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Nuclear  Safety  Research  Review 
Committee;  Meeting 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

The  Nuclear  Safety  Research  Review 
Committee  (NSRRC)  will  hold  its  next 
meeting  on  May  19-20, 1994.  The     .. 
location  of  the  meeting  will  be  the 
Montjjomery  Room  at  the  Holiday  Inn, 
8120  Wisconsin  Avenue,  Bethesda,  MD.. 
except  for  May  20  afternoon,  when  the 
meeting  location  will  be  the  One  White 
Flint  North  (OWFN)  Building,  11555 
Rockville  Pike.  Rockville.  MD  in  the 
rooms  noted  in  the  schedule,  below. 

The  meeting  will  be  held  in 
accordance  with  the  requirements  of  the 
Federal  Advisory  Committee  Act 
(P'.\CA)  and  will  be  open  to  public 
ottendaiic;e.  The  NSRCC  provides  advice 
to  the  Director  of  the  Office  of  Nuclear 
Regulatory  Research  (RES)  on  matters  of 
overall  management  importance  in  the 
direction  of  the  NRC's  program  of 
nuclear  safety  research.  The  main 
purposes  of  this  meeting  are  (a)  to 
complete  deliberations  started  at  the 
Committee's  January  13-14,  1994 
meeting  concerning  Committee  response 
to  questions  regarding  which  the 
Commission  requested  NSRCC  advice, 
documented  in  a  Staff  Requirements 
Memorandum  (SRM)  from  the  Secretary 
of  the  Commission  to  the  Executive 
Director  of  Operations,  dated  July  21, 
■•993,  resulting  from  the  Committee's 
July  8,  1993  meeting  with  the 
Commission,  and  (b)  to  brief  the 
Commission  on  that  response. 

The  questions  in  the  SRM  relate  to 
broad  issues  of  management  of  the 
Nuclear  Regulatory  Commission's 
re.search  function.  They  address 
research  program  issues  and  Committee 
skill  needs  (SRM  Item  1),  code 
maintenance  (Item  2).  whether  there  are 
any  continuing  programs  that  lack 
significant  usefulness  ("sacred  cows  ") 
(Item  3),  and  retention  of  skills  in 
technical  disciplines  (Item  4). 

The  planned  scheduled  is  as  follows: 

Thursday,  May  19 
(Holiday  Inn,  Bethesda) 

8:00-8:30     Introductor)-  remarks; 
Committee  operations 

8:30-5:30    Committee  discussion 
concerning  response  to  July  21. 
1993  Staff  Requirements 
Memorandum  (SRM)  resulting  from 
the  Committee's  July  8,  1993 
meeting  with  the  Commission. 

12:00-1:15     Lunch  Break 


Friday,  May  20 

(A.M.  Holiday  Inn,  Bethesda;  F.M.:  One 
White  Flint  North  (OWFN)  Building, 
Rockville) 

8:00-11:00    Committee  discussion 
concerning  response  to  SRM 
(continued) 
1:00-2:30    In  Commission  conference 
room,  OWFN:  Meeting  with  the 
Com.mission 
2:45-5:00     In  room  1  F  5-7,  OWFN: 
Open  executive  session:  foUowup 
plans;  Committee  operations 
Participants  in  parts  of  the 
discussions  will  include  representatives 
of  the  NRC  staff, who  will  provide 
further  staff  information  input  requested 
by  the  Committee. 

The  discussions  on  May  19  and  the 
morning  of  May  20  will,  as  needed, 
include  open  executive  sessions  for 
dist:ussion  of  plans  for  the  Committee's 
briefing  of  the  Commission  in  the 
afternoon  of  May  20. 

Members  of  the  public  may  file 
written  statements  regarding  any  matter 
to  be  discussed  at  the  meeting.  Members 
of  the  public  may  also  make  requests  to 
speak  at  the  meeting,  but  permission  to 
speak  will  be  determined  by  the 
Committee  chairperson  in  accordance 
with  procedures  established  by  the 
Committee.  A  verbatim  transcTiption 
will  be  made  of  the  NSRC  meeting  and 
a  copy  of  the  transcript  will  be  placed 
in  the  NRC's  Public  Document  Room  in 
Washington,  DC. 

Any  inquiries  regarding  this  notice, 
any  subsequent  changes  in  the  status 
and  schedule  of  the  meeting,  the  fil'mg 
or  written  statements,  requests  to  speak 
at  the  meeting,  or  for  the  transcript,  may 
be  made  to  the  Designated  Federal 
Officer,  Mr.  George  Sege  (telephone: 
301/492-3904),  between  8:15  a.m.  and 
5:00  p.m. 

Dated  at  Rockville,  Marvlaud.  th;,s  19th  day 
of  Ap.nl,  1994. 

For  the  Nuclear  Regulatory  Commi.ssion. 
John  C.  Hoyle, 

Advisory'  Cormnittt^  Maniififfirifnt  Officer. 
IFR  IJoc.  94-9934  Filed  4-22-94;  8:^5  ami 
BXUNG  CODE  7590-01-M 


Advisory  Committee  en  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  May 
5-7,  1994,  in  room  P-110,  7920  Norfolk 
Avenue,  Bethesda.  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  February  15,  1994. 


Thursday.  May  5.  1994 

8:30  a.m. — 8:45  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting  and  comment  briefly 
regarding  items  of  current  interest. 
During  this  session,  the  Committee  will 
discuss  priorities  for  preparation  of 
ACRS  reports. 

8:45  a.m.— 10:15  a.m.:  ABB-CE 
System  80+  Standard  Plant  Design 
(Open) — The  Committee  will  hold  a 
discussion  with  representatives  of  ABB- 
CE  and  the  NRC  staff  regarding  their 
response  to  the  questions  raised  by  the 
ACRS  members  with  respect  to  the 
System  80+  design. 

10:30  a.m.— 12  .\oon:  Policy 
Statement  on  the  Use  of  PR  A  (Open) — 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  proposed  Policy  Statement 
on  the  Use  of  PRA. 

J  p.m. — 2:30  p.m.:  Improvement  of 
the  Rulemaking  Process  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  proposed  modifications  to 
the  NRC  rulemaking  process. 

2:30  p.m.— 3:30  p.m.:  First-of-a-Kind 
Enginsering  (Open) — The  Committee 
will  hear  presentations  by  and  hold 
discussions  with  representatives  of  DOE 
and  its  contractor  regarding  the  Firsf-of- 
a-Kind  Engineering  Program  being 
conducted  by  the  Advanced  Reactors 
Corporation.  Representatives  of  the  NRC 
staff  will  participat*,  as  appropriate. 

3:45  p.:r.. — 5:15  p.m.:  Proposed  Rule 
on  Shutdown  and Ix)w Power 
Operitions  (Open) — The  Committee 
will  hei^r  presentations  by  and  hold 
discussions  with  representatives  of  the 
NRC  :itnff  regarding  the  proposed  rule 
on  shutdown  and  low  power  operations. 
Representatives  of  the  industry  will 
participate,  as  appropriate. 

5:Vj  p.m. — 6:30  p.m.:  Preparation  of 
ACRS  Pf^portr,  (Open) — The  Committee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting, 
including  those  on  issues  stemming 
from  the  review  of  the  evolutionary 
plant  designs  and  their  potential 
applirability  to  operating  plants,  and 
EPA's  lower  protective  action  guideline 
for  the  site  boundary-  dose. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

Friday.  May  6,  1994 

8:30  a.m. — 8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  conduct  of 
the  meeting. 
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8:35  a.m. — 10  a.m.:  Susquehanna 
Steam  Electric  Station  Units  1  and  2 
Loss  of  Spent  Fuel  Pool  Cooling 
(Open) — The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  issues  related  to  sf)ent  fuel 
pool  cooling  for  the  Susquehanna  Steam 
Electric  Station  Units  1  and  2. 

10:15  a.m.— 11:15  a.m.:  Report  of  the 
Planning  and  Procedures  Subcommittee 
(Open/Closed)  The  Committee  will  hear 
a  report  of  the  Planning  and  Procedures 
Subcommittee  on  matters  related  to  the 
conduct  of  ACRS  business  and  internal 
organizational  and  personnel  matters 
relating  to  the  ACRS  staff  members. 

A  portion  of  this  session  may  be 
closed  to  discuss  matters  that  relate 
solely  to  internal  personnel  rules  and 
practices  of  this  advisory  Committee, 
and  matters  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

11:15  a.m.— 12  Noon:  Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  topics  proposed  for 
consideration  during  future  ACRS 
meetings. 

I  p.m.— 2:30  p.m.:  Strategic  Planning 
(Open) — The  Committee  will  discuss 
issues  of  significant  importance  to  the 
ACRS  and  the  Commission. 

2:30  p.m. — 2:45  p.m.:  Reconciliation 
of  ACRS  Comments  and 
Recommendations  (Open)— The 
Committee  will  discuss  responses  from 
the  NRC  Executive  Director  for 
Operations  to  recent  ACRS  comments 
and  recommendations. 

3  p.m.— 6:30  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting. 

Saturday,  May  7,  1994 

8:30  a.m. — 12  Noon:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  continue  its  discussion  of  proposed 
ACRS  reports  to  the  Commission  on 
matters  considered  during  this  meeting. 

12  Noon— 12:30  p.m.:  ACRS 
Subcommittee  Activities  (Open) — The 
Committee  will  hear  reports  and  hold 
discussions  regarding  the  status  of 
ACRS  subcommittee  activities. 

12:30  p.m. — 1  p.m.:  Miscellaneous 
(Open)— The  Committee  will  discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  topics  that  were 
not  completed  during  previous  meetings 
as  time  and  availability  of  information 
permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  30, 1993  (58  FR  51118).  In 
accordance  with  these  procedures,  oral 


or  written  statements  may  be  presented 
by  members  of  the  public,  electronic 
recordings  will  be  permitted  only 
durinjg  the  open  portions  of  the  meeting, 
and  questions  may  be  asked  only  by 
members  of  the  Committee,  its 
consultants,  and  staff.  Persons  desiring 
to  m^e  oral  statements  should  notify 
the  ACRS  Executive  Director,  Dr.  John 
T.  Lafkins,  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  $tatements.  Use  of  still,  motion 
pictute,  and  television  cameras  during 
this  n^eeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  thi  Chairman.  Information  regarding 
the  title  to  be  set  aside  for  this  purpose 
may  ^e  obtained  by  contacting  the 
ACRS  Executive  Director  prior  to  the 
meetijig.  In  view  of  the  possibility  that 
the  sAedule  for  ACRS  meetings  may  be 
adjusjed  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  file  ACRS  Executive  Director  if 
such  jescheduling  would  result  in  major 
inconl'enience. 

I  halve  determined  in  accordance  with 
Subsdction  10(d)  Public  Law  92-463 
that  it^  is  necessary  to  close  a  portion  of 
this  nieeting  noted  above  to  discuss 
information  that  involves  the  internal 
personnel  rules  and  practices  of  this 
advisory  Committee  per  5  U.S.C. 
552b(i:){2)  and  to  discuss  information 
the  release  of  which  would  represent  a 
clearli  unwarranted  invasion  of 
persoiial  privacy  per  5  U.S.C.  552b(c)(6). 
552b(fc)(3). 

Further  information  regarding  topics 
'iscussed,  whether  the  meeting 
fn  cancelled  or  rescheduled,  the 
an's  ruling  on  requests  for  the 
unity  to  present  oral  statements 
le  time  allotted  therefor  can  be 
obtaiijed  by  contacting  the  ACRS 
Executive  Director,  Dr.  John  T.  Larkins 
(telephone  301-492-4516),  between 
7:30  aim.  and  4:15  p.m.  EST. 

Date^:  April  19.  1994. 
John  Q  Hoyie, 

Advisc^y  Committee  Management  Officer. 
IFR  Dole.  94-9935  Filed  4-22-94;  8:45  am] 
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[Docket  No.  IA-94-001;  ASLBP  No.  94-690- 
03-€A] 

Hartstll  S.  Phillips;  Establishment  of 
Atomic  Safety  and  Licensing  Board 

Pursuant  to  delegation  by  the 
Comniission  dated  December  29,  1972, 
publis^ied  in  the  Federal  Register,  37  FR 
28710  (1972),  and  Sections  2.105.  2.700, 
2.70242.714,  2.714a.  2.717  and  2.721  of 


the  Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

In  the  Matter  of  Hartsell  S.  Phillips. 
Enforcement  Action  IA-94-001 

This  Board  is  being  established 
pursuant  to  the  request  of  Hartsell  S. 
Phillips,  formerly  employed  as  the  Chief 
Technologist.  Radiation  Safety  Officer, 
and  Chairman  of  the  Radiation  Safety 
Committee  by  Logan  General  Hospital, 
Logan,  West  Virginia.  Mr.  Phillips  has 
been  charged  with  deliberately  violating 
various  NRC  requirements  while  an 
employee  at  Logan  General  Hospital. 
Mr.  Phillips  requests  a  hearing  regarding 
an  Order  issued  by  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety,  Safeguards,  and  Operations 
Support,  dated  March  10,  1994,  entitled 
"Order  Prohibiting  Involvement  in  NRC- 
Licensed  Activities  (Effective 
Immediately)"  (59  FR  13346,  March  21, 
1994).  The  Order  prohibits  Mr.  Phillips 
from  participation  in  any  respect  in  any 
NRC-licensed  activities. 

An  order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  consists  of  the  following 
Administrative  Judges: 

Peter  B.  Bloch,  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555 

Dr.  Jerry  R.  Kline,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulator)-  Commission,  Washington, 
DC  20555 

Frederick  J.  Shon,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555 

Issued  at  Bethesda,  Maryland,  this  18th 
day  of  April  1994. 
B.  Paul  Cotter,  Jr.. 

Chief  Administrative  Judge.  Atomic  Safety 

and  Licensing  Board  Panel. 

IFR  Doc.  94-9933  Filed  4-22-94;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33887;  File  No.  SR-GSCC- 
94-2] 

Sett-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation:  Filing  of  a  Proposed  Rule 
Change  Relating  to  the  Comparison 
and  Netting  of  Non-Member  Trades 

April  8,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  1  notice  is  hereby  given  that  on 
March  28,  1994,  the  Government 
Securities  Clearing  Corporation 
(••QSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  HI  below,  which  items 
have  been  prepared  by  GSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  GSCC  to  continue  to  offer 
comparison  and  netting  services  for 
non-member  trades  which  have  been 
submitted  to  GSCC  by  netting  members 
on  behalf  of  non-members  executing 
firms. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self- Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  December  13,  1991.  the 
Commission  approved,  on  a  temporary 
basis  through  December  31. 1992,  a  rule 
change  authorizing  GSCC  to  implement 
a  non-member,  "executing  firm" 
information  feature  as  an  enhancement 
to  its  comparison  service. ^  On  December 


23,  1992,  the  Commission  extended  its 
temporary  approval  of  the  executing 
firm  feature  until  June  30,  1994.3 

On  February  14, 1992.  GSCC 
introduced  the  executing  firm  feature, 
which  allows  trade  data  to  be  submitted 
to  GSCC  by  a  member  (the  "submitting 
member")  on  behalf  of  a  non-member 
firm  (the  "executing  firm")  that  it  clears 
for  by  adding  two  new  fields  to  the 
comparison  system:  (1)  The  name  of  the 
executing  party  associated  with  the 
member;  and  (2)  the  name  of  the 
executing  party  associated  with  the 
contra-party  member.  If  a  submitting 
member  that  is  a  netting  member  so 
elects,  a  netting  eligible  trade  that  it  has 
submitted  on  behalf  of  an  executing  firm 
may  be  included  in  the  net,  and  the 
submitting  member  would  be  obligated 
to  GSCC  as  regards  such  trade  to  the 
same  degree  as  if  it  itself  had  executed 
such  trade;  therefore,  such  trade  would 
be  considered  for  purposes  of 
calculating  the  submitting  member's 
mark  and  margin  requirements. 
However,  an  eligible  trade  submitted  by 
a  submitting  member  on  behalf  of  an 
executing  firm  will  not  be  included  in 
the  net  if  the  submitting  member  has 
informed  GSCC  that  it  does  not  wish, 
because  of  the  type  of  relationship  that 
it  has  with  the  executing  firm  (i.e.,  it 
does  not  normally  guarantee  settlement 
of  such  firm's  trades),  to  have  the  trades 
executed  by  such  firm  be  netted  and 
novated  by  GSCC . 

Initially,  participation  in  the 
executing  firm  feature  was  modest; 
however,  participation  has  grown 
significantly  over  the  past  year. 
Currently,  twelve  GSCC  members  have 
agreements  in  place  pursuant  to  which, 
collectively,  they  may  submit  data  on 
trades  executed  by  271  non-members. 
GSCC  expects  that  the  number  of 
submitting  members  and  executing 
firms  will  continue  to  grow.  GSCC  has 
not  experienced  any  operational  or 
other  problems  with  regard  to  the 
executing  firm  feature. 

GSCC  believes  that  the  executing  firm 
feature  provides  significant  benefit  to 
the  government  securities  industry  by 
improving  reconciliation  of  urunatched 
trade  data  and,  thus,  providing  the 
benefits  of  GSCC's  comparison  process 
to  a  broader  range  of  trades.  This  feature 
allows  access  by  a  greater  number  of 
firms  (who  may  otherwise  be  ineligible 
for  direct  membership  in  GSCC's  netting 
system)  to  GSCC's  netting  and  risk 
management  ser\'ices.  including  broker- 
dealers  and  institutional  customers.  The 
result  is  that,  through  the  executing  firm 
feature,  a  greater  number  of  government 


•15  use.  78slb)(l)(1988). 
'Securities  Exchange  Act  Reioase  No.  30078 
lUecember  12.  1991).  56  KR  66110. 


securities  trades  are  being  margined, 
netted,  and  guaranteed  by  GSCC  than 
would  otherwise  be  the  case. 

In  view  of  the  above,  GSCC  hereby 
requests  that  its  authorization  to 
implement  the  executing  firm  feature  be 
made  permanent.  In  the  alternative,  if 
the  Commission  determines  that  the 
granting  of  such  permanent 
authorization  is  not  appropriate  at  this 
time,  GSCC  requests  that  it  be  granted 
a  renewal  of  its  temporary  authorization 
to  implement  the  executing  firm  feature. 

GSCC  also  proposes  to  amend  GSCC 
Rule^Z,  Section  10  and  GSCC  Rule  11. 
Section  4  to  permit  GSCC  to  accept 
trades  of  a  member  after  voluntary 
termination  or  insolvency  in  order  to 
ensure  an  orderly  settlement  of  the 
member's  net  settlement  position. 

(b)  The  proposed  rule  change  would 
allow  GSCC  to  further  improve  its 
comparison  rate  and  to  provide  the 
benefits  of  its  comparison  and  netting 
processes  to  more  transactions  and  more 
market  participants.  Thus,  GSCC 
believes  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder* 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  change,  and  comments  will  be 
solicited,  by  an  Important  Notice.  GSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  p>eriod  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  findings  or 
(ii)  as  to  which  the  self-regulatory 
organizations  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 


'Securities  Exchange  Act  Release  No.  11651 
[December  23.  1992).  57  FR  62586. 


'  15  U.SC.  78q-l  (1988). 


19744 


Federal  Register  /  Vol.  59.  Na  79  /  Monday.  April  25.  1994  /  Notices 


(B)  Institute  proceedings  to  determine 
whether  th«  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitaticui  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  vrith  the 
Secre<ar>',  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  ell  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ti»at  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  wUi  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  AU  submissions  should 
refer  to  file  number  SR-GSCC-94-2  and 
should  be  submitted  by  May  16,  1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pnirsuant  to  delegated 
authority. 

Ntargarat  H.  McFviaiid, 

Deputy  Secretary. 

IFR  Doc  94-9847  Filed  4-22-94;  8:45  am] 
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Issuer  Delistifig;  Notica  of  Application 
To  Withdraw  From  Listing  and 
Registration;  (Internationa)  Colin 
Energy  Corporation,  Inc.,  Conomon 
Shares  Without  Nominal  or  Par  Value) 
File  No.  1-10755 

April  19,  1994. 

International  Colin  Energy 
Corporation  ("Company")  has  filed  an 
application  with  the  Securities  and 
E.xchange  Commission  ("Commission"), 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2{d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  shares  are  listed  on  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"). 


The  Company's  common  shares 
commenced  trading  on  the  NYSE  at  the 
opening  of  business  on  March  23,  1994 
and  concurrently  therewith  such 
security  was  suspended  from  trading  on 
the  Amex. 

In  making  the  decision  to  withdraw 
its  common  stock  and  preferred  share 
purchase  rights  from  listing  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual 
listiag  of  its  securities  on  the  NYSE  and 
on  the  Amex.  The  Company  does  not 
see  any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  i|s  common  stock. 

Any  interested  person  may.  on  or 
before  May  10,  1994  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW,  Washington,  DC  20549.  facts 
bearing  upon  whether  the  application 
has  ^een  made  in  accordance  with  the 
rule^  of  the  exchanges  and  what  terms, 
if  am',  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issu»  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

Pot  the  Commission,  by  the  Division  of 
Marlqrt  Regulation,  pursuant  to  delegated 

authority. 

Jonafian  G.  Katz. 

SfKr^tary. 

IFR  0()c.  94-9894  Filed  4-22-94;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  94-24;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1987  Alfa  Romeo 
Spider  Passenger  Cars  Are  Eligtt>{e  for 
importatton 

AGEHCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTJQN:  Notice  of  receipt  of  petition  for 
detelmination  that  nonconforming  1987 
Alfa  Romeo  Spider  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Adntinistration  (NHTSA)  for  a 
determination  that  a  1987  Alfa  Romeo 
Spider  passenger  car  that  was  not 
originally  manufactured  to  comply  with 


all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  it  is  substantially  similar  to  a 
vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  May  25.  1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
p.m.). 

FOR  FURTHER  INfORKUTTOW  CONTACT:  Ted 
Bayier.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3MAMi)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3MAKi),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31,  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  m^mufactu^ed  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  whc  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTS.^  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  Tlie  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports,  Inc.  of  I^ansdale. 
Pennsylvania  ("Champagne") 
(Registered  Importer  R-90-009)  has 
petitioned  NHTSA  to  determine 
whether  1987  Alfa  Romeo  Spider 
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passenger  cars  are  eligible  for 
importation  into  the  United  States.  The 
vehicle  which  Champagne  believes  is 
substantially  similar  is  the  1987  Alfa 
Romeo  Spider  that  was  manufactured 
for  importation  into  and  sale  in  the 
United  States,  and  certified  by  its 
original  manufacturer  as  conforming  to 
all  applicable  Federal  motor  vehicle 
safety  standards. 

The  petitioner  states  that  it  carefully 
compared  the  non-U.S.-certified  1987 
Alfa  Romeo  Spider  to  its  U.S.-certified 
counterpart,  and  found  the  two  vehicles 
to  be  substantially  similar  with  respect 
to  compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.-certified 
1987  Alfa  Romeo  Spider,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  its  U.S.-certified 
counterpart,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1987  Alfa  Romeo 
Spider  is  identical  to  its  U.S.-certified 
counterpart  with  respect  to  compliance 
with  Standard  Nos.  102  Transmission 
Shift  Lever  Sequence.  *   *   *,  103 
Defrosting  and  Defogging  Systems,  104 
Windshield  Wiping  and  Washing 
Systems,  105  Hydraulic  Brake  Systems, 
106  Brake  Hoses.  107  Reflecting 
Surfaces,  109  New  Pneumatic  Tires,  113 
Hood  Latch  Systems,  116  Brake  Fluid, 
124  Accelerator  Control  Systems,  201 
Occupant  Protection  in  Interior  Impact, 
202  Head  Restraints,  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System,  204  Steering 
Control  Rearward  Displacement,  205 
Glazing  Materials,  206  Door  Locks  and 
Door  Retention  Components,  207 
Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the  1987 
Alfa  Romeo  Spider  is  capable  of  being 
readily  modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  belt 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 


Installation  of  U.S.-model  headlamp 
assemblies  with  sealed  beam  headlamps 
and  front  side  markers;  (b)  installation 
of  U.S.-model  tail  lamp  assemblies  with 
rear  side  markers;  (c)  installation  of  a 
high-mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
replacement  of  the  passenger  side 
rearview  mirror,  which  is  convex  but 
lacks  the  required  warning  statement. 
Standard  No.  114  Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor;  (b)  installation  of  an  ignition 
switch-actuated  seat  belt  warning  lamp 
and  buzzer. 

Standard  No.  214  Side  Impact 
Protection:  installation  of  reinforcing 
beams  in  the  side  doors. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.-certified 
1987  Alfa  Romeo  Spider  must  be 
reinforced  to  comply  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 
Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 


Register  pursuant  to  the  authority  ^ 

indicated  below. 

Authority:  15  U.S.C  1397(c)(3)(A)(i)(I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501 .8. 

Issued  on:  April  18, 1994. 
Wiiliam  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
|FR  Doc.  94-9917  Filed  4-22-94;  8:45  am| 

BILUNO  CODE  4«10-a«-M 

Pocket  No.  94-27;  Notice  1] 

Notice  of  Receipt  of  Petition  for 
Determination  that  Nonconforming 
1985  Ferrari  412  Passenger  Cars  Are 
Eligible  for  Importation 

agency:  National  Highway  Traffic 
Safety  Administration,  EKDT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1985 
Ferrari  412  passenger  cars  are  eligible 
for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1985  Ferrari 
412  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  it  has  safety 
features  that  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  all  such  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  May  25, 1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh  St.. 
SW.,  Washington,  DC  20590.  (Docket 
hours  are  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPt.EMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i)(I),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  ail  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
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model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  Where  there  is  no 
substantially  similar  U.S.-certified 
motor  vehicle,  108(c)(3)(A)(i)(lI)  of  the 
Act.  15  U.S.C  1397(c)(3)(A)(i)(n). 
permits  a  nonconforming  motor  vehicle 
to  be  admitted  into  the  United  States  if 
its  safety  features  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  all  applicable  Federal  motor 
vehicle  safety  standards  based  on 
destructive  test  data  or  such  other 
evidence  as  NHTSA  determines  to  be 
adequate. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTS.A  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion.  Inc.  of 
Santa  Ana,  California  (Registered 
Importer  No.  R-90-007)  has  petitioned 
NHTSA  to  determine  whether  1985 
Ferrari  412  passenger  cars  are  eligible 
for  importation  into  the  United  States. 
The  petitioner  contends  that  this  vehicle 
is  eligible  for  importation  under  section 
108(c){3)(A)(iKn)  of  the  Act.  15  U.S.C. 
1397(c)(3){AKi)(U).  because  it  has  safety 
features  that  comply  with,  or  are 
capable  of  being  modified  to  comply 
with,  all  applicable  Federal  motor 
vehicle  safety  standards. 

Specifically,  the  petitioner  claims  that 
the  1985  Ferrari  412  has  safety  features 
that  comply  with  Standards  Nos.  102 
■  Tmnsmission  Shift  Lever  Sequence. 
*   •   ',103  Defrosting  and  Befogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  116 
Brake  Fluids,  124  Accelerator  Control 
Systems.  2t)l  Occupant  Protection  in 
Interior  Impact.  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System.  204 
Steering  Control  Rearv^'ard 
Displacement,  205  Glazing  Materials, 
206  Door  Locks  and  Door  Retention 
Components,  207  Seating  Systems.  209 
Seat  Belt  Assemblies.  210  Seat  Belt 
Assembly  Anchorages.  211  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps.  212 


Windshield  Retention.  216  Roof  Crush 
Resisiance,  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Th4  petitioner  further  contends  that 
the  vehicle  is  capable  of  being  readily 
modi^ed  to  meet  the  following 
standards,  in  the  manner  indicated: 

Staiidard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
mark«d  "Brake"  for  a  lens  with  an  ECE 
symbtl  on  the  brake  failure  indicator 
lamps  (b)  placement  of  a  hazard  symbol 
on  thf  hazard  light  system  switch;  (c) 
recalijjration  of  the  speedometer/ 
odomJBter  from  kilometers  to  miles  per 
hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  sealed  beam 
headhmps;  (b)  installation  of  front  and 
rear  s  demarkers;  (c)  installation  of  a 
high-i  nounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
fljm.s*  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview  Mirrors: 
Replacement  of  the  passenger  side 
rearview  mirror. 

Sta[idard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

idardNo.  115  Vehicle 
fication  Number:  Installation  of  a 
llate. 

idard  No.  1 18  Power-Operated 
)vv  Systems:  Rewiring  of  the  power 
)w  system  so  that  the  window 
)ort  is  inoperative  when  the 
m  is  switched  off. 
idard  No.  208  Occupant  Crash 
•tion:  (1)  Replacement  of  the 
ig  Type  1  rear  seat  belts  with  U.S.- 
belts  equipped  with  retractors; 
(2)  installation  of  a  seat  beU  warning 
buzzer. 

Staiidard  No.  214  Side  Door  Strength: 
installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  installation  of  a  rollover  valve 
in  tha  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  claims 
that  ^ergy  absorbing  shock  absorbers 
must  be  added  to  the  front  and  rear 
bumjiers  of  the  1985  Ferrari  412  to 
comply  with  the  Bumper  Standard 
foun4  in  49  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffijc  Safety  Administration,  room 
5109j  400  Seventh  Street,  SVV., 
Washington,  DC  20590.  It  is  requested 


but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U.S.C.  1397(c)(3KA)(i)(II) 
and  (C)(i!):  49  CFR  593.6;  df  legations  of 
authority  at  49  CFR  1.50  and  501.8. 

Issued  on  April  18, 1994. 
WUIiam  A.  Boehly. 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  94-9920  Filed  4-22-94;  8:45  ami 
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[Docket  No.  94-25;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  NortconfofTning  1992  Mercedes- 
Benz  300SE  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1992 
Mercedes-Benz  300SE  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTS.\)  of  a  petition 
for  a  determination  that  a  1992 
Mercedes-Benz  300SE  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
compljnng  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  May  25, 1994. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
p.m.] 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 
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SUPf>L£MENTARY  INFORMATtON: 
Backgroand 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A){i),  a  motor  vehiclethat 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicJe  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports.  Inc.  of  Lansdale. 
Pennsylvania  ("Champagne") 
(Registered  Importer  R-90-009)  has 
petitioned  NHTSA  to  determine 
whether  1992  Mercedes-Benz  300SE 
(Model  ID  140.032)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Champagne 
believes  is  substantially  similar  is  the 
1992  Mercedes-Benz  300SE  that  Daimler 
Benz  A.G.  manufactured  for  importation 
into  and  sale  in  the  United  States,  and 
certified  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

The  petitioner  states  that  is  carefully 
compared  the  non-U.S.-certified  300SE 
to  its  U.S.-certified  counterpart,  and 
found  the  two  vehicles  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Champagne  submitted  information 
with  its  petition  intended  to 
demonstrate  that  the  non-U.S.-certified 
300SE,  as  originally  manufactured, 
conforms  to  many  Federal  motor  vehicle 
safety  standards  in  the  same  manner  as 
its  U.S.-certified  counterpart,  or  is 
capable  of  being  readily  modified  to 
conform  to  those  standards. 


Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  model 
300SE  is  identical  to  the  U.S.-certified 
1992  model  300SE  with  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence. 
*  *   '.  103  Defrosting  and  Defogging 
Systems,  104  Windsbieid  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  107 
RePecting  Surfaces,  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems,  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials. 
207  Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Belt  Assembly 
Anchorages,  2\\  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Additionally,  the  petitioner  states  that 
the  non-U.S.-certified  1992  model 
300SE  complies  with  the  Bumper 
Standard  found  in  49  CFR  part  581. 

Petitoner  also  contends  that  the  non- 
U.S.-certified  1992  model  300SE  is 
capable  of  being  readily  modified  to 
meet  the  following  standards,  in  the 
manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp:  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  belt 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rear\'iew Mirrors: 
Replacement  of  the  passenger  side 
rear\'iew  mirror,  which  is  convex  but 
lacks  the  required  warning  statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 


reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Si's/e/ns.  Rewiring  of  the  power 
window  system  so  that  the  window      ^ 
transport  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
Replacement  of  the  rear  door  locks  with 
U.S.-model  components. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position,  or  a  bell  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor;  (b)  installation  of  an  ignition 
switch-actuated  seat  belt  warning  lamp 
and  buzzer.  The  petitioner  claims  that 
the  non-U.S.  certified  1992  model 
300SE  is  equipped  with  an  automatic 
restraint  sj-stem  consisting  of  an  airbag. 
knee  bolster,  and  sensor,  which  havT 
identical  part  numbers  to  those  found 
on  the  U.S.  certified  1992  model  300SE. 

Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister. 

Interested  pt^rsons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  shoulS  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street.  SVV.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U.S.C.  1397(cM3){A)(i)(I)  aiwl 
(C)(ji);  49  CFR  593.8;  delegations  of  authorit>' 
at  49  CFR  1.50  and  501.8. 

Issued  on;  April  16.  1994. 
WUliam  A.  Boehly. 

Associate  Administrator  for  Enforcement. 
[FR  Doc.  94-9918  Filed  4-22-94;  8:45  ami 
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[Docket  No.  94-28;  Notice  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1992  Porsche  911 
Carrera  2/4  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1992 
Porsche  911  Carrera  2/4  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1992  Porsche 
911  Carrera  2/4  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  {2}  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  May  25. 1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington,  DC  20590. 
[Docket  hours  are  from  9:30  a.m.  to  4 
p.m.] 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31,  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 


manulacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  pert  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federil  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petitidn.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Liphardt  &  Associates,  Inc., of 
RonkoBikoma,  New  York  (Registered 
Importer  No.  R-90-004)  has  petitioned 
NHTSA  to  determine  whether  1992 
Porsche  911  Carrera  2/4  passenger  cars 
are  elicible  for  importation  into  the 
United  States.  The  vehicle  which 
Lipha|dt  believes  is  substantially 
similar  is  the  1992  Porsche  911  Carrera 
2/4  thit  was  manufactured  for 
importation  into  and  sale  in  the  United 
Statesiand  certified  by  its  manufacturer. 
F.  Poriche  A.G..  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  states  that  it  carefully 
compared  the  non-U. S.  certified  1992 
Porsclje  911  Carrera  2/4  to  its  U.S. 
certified  counterpart,  and  found  the  two 
vehicles  to  be  substantially  similar  with 
respeqt  to  compliance  with  most 
applicpble  Federal  motor  vehicle  safety 
standards. 

Liphardt  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  nob-U.S.  certified  1992  Porsche  911 
Carrerp  2/4,  as  originally  manufactured, 
confoijms  to  many  Federal  motor  vehicle 
safetyBtandards  in  the  same  manner  as 
its  U.S.  certified  counterpart,  or  is 
capable  of  being  readily  modified  to 
confoijm  to  those  standards. 

Specifically,  the  petitioner  claims  that 
the  nop-U.S.  certified  1992  Porsche  911 
Carreii  2/4  is  identical  to  its  U.S. 
certified  counterpart  with  respect  to 
compfance  with  Standard  Nos.  102 
Transtnission  Shift  Lever 
Sequ^ce.*   *   *,  \03  Defrosting  and 
Defogging  Systems,  104  Windshield 
Wiping  and  Washing  Systems,  105 
Hydrdulic  Brake  Systems,  106  Brake 
Hosesl  107  Reflecting  Surfaces,  109  New 
Pneuitatic  Tires,  111  Rean'iew  Mirrors, 
113  Hbod  Latch  Systems,  116  Brake 
Fluid.\124  Accelerator  Control  Systems, 
201  Occupant  Protection  in  Interior 
Impadt,  202  Head  Restraints,  203 
Impact  Protection  for  the  Driver  From 
the  Steering  Control  System,  204 
Steerihg  Control  Rearward 
Displc^ement,  205  Glazing  Materials, 
206  Dpor  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  I  elt  Assemblies,  210  Seat  Belt 


Assembly  Anchorages,  211  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps,  212 
Windshield  Retention,  216  Roof  Crush 
Resistance,  219  Windshield  Zone 
Intrusion,  301  Fuel  System  Integrity,  and 
302  Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the  1992 
Porsche  911  Carrera  2/4  is  capable  of 
being  readily  modified  to  meet  the 
following  standards,  in  the  manner 
indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  ■'Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indir^itor 
lamp;  (b)  recalibration  of  the 
speedometer/ odometer  from  kilomelers 
to  miles  per  hour. 

Standard  No.  108  Lamps,  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. — model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers. 
(b)  installation  of  sidemarkers  in  the 
taillamp  assemblies;  (c)  installation  of  a 
high  mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  114  Theft  Protection 
Installation  of  a  buzzer  relay  and  a 
warning  buzzer  in  the  steering  lock 
electrical  assembly. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  o(  j 
yiN  plate  that  can  be  read  from  outsiit.i 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver 

Standard  No.  118  PowerOpevaled 
Windovk'  Systems:  Rewiring  of  the  pov\  ^r 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  a  seat  belt 
warning  buzzer.  The  petitioner  claims 
that  the  1992  Porsche  911  Carrera  2/4  is 
equipped  with  a  passive  restraint 
system  consisting  of  an  airbag  and  knee 
bolster  that  complies  with  the  standard 

Standard  No.  214  Side  Door  Strength 
Installation  of  reinforcement  tubes. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1992  Porsche  911 
Carrera  2/4  must  be  equipped  with 
energy  absorbers  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  Part 
581. 

Lnterested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  Naticn"al  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 
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All  comments  rereiverl  hefnrfi  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Aitffaority:  15  U.S.C  1397(cK3KA){iKI)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Issued  on:  April  18. 1994. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
IFR  Doc.  94-9919  Filed  4-22-94;  8:45  am] 

BILUNQ  CODE  4910-e»-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.0. 94-42] 

License  CanceHatkms 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treaairy. 


ACTION:  General  Notice. 


SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  19  CFR  lll.SKa).  the 
following  Customs  broker  licenses  have 
been  cancelled  due  to  the  death  of  the 
broker.  These  licenses  were  issued  in 
the  Charleston  Customs  District. 

Dolan  Forte — license  no.  4290. 

John  Leon  Jove.  Jr. — license  no.  2688, 

Albert  L.  Thompson — license  no.  2192. 

Dated:  April  14.  1994. 
Robert  S.  Femadez, 

Acting  Director.  Office  of  Trade  Operations. 
IFR  Doc.  94-9962  Filed  4-22-94;  8:45  am] 

BILUNO  CODE  4820-03-M 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  59,  No.  79 

Monday,  April  25,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  ot  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


U^.  CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIME  AND  DATE:  Wednesday,  April  27, 

1994. 

LOCATION:  Room  420,  East  West  Towers, 

4330  East  West  Highway,  Bethesda, 

Maryland. 

STATUS:  Open  to  the  Public. 

MATTER  TO  BE  CONSIDERED: 

1.  Pride  in  Public  Sen-ice 

The  Commission  will  present  the  Pride  in 
Public  Service  Award  to  April's  recipient. 

2.  Mouthwash  Containing  EthanoJ 

The  Commission  will  consider  a  Federal 
Register  notice  that  proposes  a  child-resistant 
packaging  requirement  under  the  Poison 
Prevention  Packaging  Act  for  mouthwash 
containing  ethanol. 

3.  Upholstered  Furniture  Petition  FP  93-1 
The  staff  will  brief  the  Commission  on 

options  for  Commission  action  on  petition  FP 
93-1  from  the  National  Association  of  State 
Fire  Marshals  requesting  development  of  a 
flammability  standard  for  upholstered 
furniture. 

For  a  recorded  message  containing  the 

latest  agenda  information,  call  (301) 

504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts.  Office  of 

the  Secretary,  4330  East  West  Highway. 

Bethesda.  MD  20207  (301)  504-0800. 

Dated:  April  20, 1994. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

[FR  Doc.  94-10046  Filed  4-21-94;  1:42  pm) 
BIUJNQ  CODE  S35S-01-M 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409),  5  U.S.C.  552b: 
DATE  AND  TIME:  April  27. 1994, 10  a.m. 
PLACE:  825  North  Capitol  Street.  NE.. 
Room  9306,  Washington.  DC.  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CON  FACT  PERSON  FOR  MORE  INFORMATION: 
Lois  D.  Cashell.  Secretary-,  Telephone 


li-04 


(202)  20i-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting.,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  inclvide  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however*,  all  public  documents  may  be 
examine^  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro.  999th  Meeting — 
April  27. 1994.  Regular  Meeting  (10  a.m.) 

CAH-1.    1 
Project  No.  3862-007.  City  of  LeClaire. 
Iowa  I 
CAH-2.    ' 
Project  No.  7218-010.  Bluesfone  Energy 
Desigh.  Inc. 
CAH-3.    I 
Project  Klos.  1835-094  and  103.  Nebraska 
Public  Power  District 
CAH-4.    I 
Project  Klos.  10551-017  and  021,  City  of 
Oswejgo.  New  York 

cAH-5.  r 

Docket  Kio.  UL93-5-002.  Oilman  Brothers 
Company 
CAH-6.    i 
Project  fvJo.  460KX)5.  City  of  Tacoma, 
Washington 
CAH-7. 
Omitte<| 

Consent  Agenda— Electric 
CAE-l. 
Docket  No.  QF93-127-001.  Pioneer  Energy 
Partners.  L.P. 
CAE-2.    ; 
Docket  No.  ER94-99&-000,  Ocean  State 

Power 
Docket  No.  ER94-999-000,  Ocean  State 
Powef  II 
CAE-3. 
Docket  No.  ER94-23O-0O0.  Tenaska 
Washington  Partners  II.  L.P. 
CAE-4      ' 
Docket  No.  ER94-306-000,  Keystone 
Cogei^eration  Service  Company.  LP. 
CAE-5. 
Docket  No.  EC94-3-000.  Illinois  Power 
Company 
CAE-6. 
Docket  No.  ER94-773-O01,  Long  Island 
Lighting  Company 
CAE-7. 
Docket  No.  QF94-9-001.  Bayside 
Cogeaeration.  L.P. 
CAE-fl. 
Docket  No.  ER94-652-001,  Florida  Power 
&  Light  Company 
CAE-9. 
Docket  Nos.  ER93^65-006,  ER93-922- 
004,  BR93-507-O03,  EL93-40-002, 
EL94-1 2-002  and  EL93-28-002,  Florida 
Power  &  Light  Company 
CAE-10. 


Docket  No.  ER93-540-001,  American 
Electric  Power  Ser\'ice  Corporation 
CAE-l  1. 

Docket  Nos.  ER93-507-0O1  and  ER93- 
465-003.  Florida  Power  and  Light 
Company 
CAE-12. 

Docket  Nos.  EC92-21-004  and  ER92-806- 
005.  Entergy  Services,  Inc.  and  Gulf 
States  Utilities  Company 
CAE-l  3. 

Omitted 
CAE-14. 

Docket  No.  EG94-32-000,  EI  Services 
Canada  Limited 
CAE-l  5. 

Docket  No.  EG94-36-O00,  2285241  Nova 
Scotia  Limited 
CAE-l  6. 
Docket  No.  EG94-35-000.  El  Canada 
Holding 
CAE-l  7. 
Docket  No.  EG94-34-O00.  EI  Brooklyn 
Power  Limited 
CAE-18. 
Docket  No.  EL94-49-000,  Public  Utility 
District  No.  1  of  Grays  Harbor  County, 
Washington 
Docket  No.  EL94-50-000,  Public  Utility 
District  No.  1  of  Lewis  County. 
Washington 
Docket  No.  EL94-51-000,  Glacier  Electric 

Cooperative,  Inc. 
Docket  No.  EL94-52-000.  Long  Sault.  Inc.. 

etal. 
Docket  No.  EL94-56-000,  Franklin  County 
Public  Utility  District  No.  1,  Washineton 
CAE-l  9. 
Docket  No.  QF93-131-O01,  UMGAS 
Corporation 

Consent  Agenda — Oil  and  Gas 
CAG-1. 
Docket  No.  RP94-1 88-000.  Carnegie 
Natural  Gas  Company 
CAG-2. 
Docket  No.  RP94-1 92-000.  Texas  Eastern 
Transmission  Corporation 
CAG-3. 
Docket  No.  RP94-194-000,  Stingray 
Pipeline  Company 
CAG-4. 

Docket  Nos.  RP94-1 97-000  and  RP93- 
151-007,  Tennessee  Gas  Pipeline 
Company 
CAG-5. 
Docket  No.  RP94-199-000,  Texas  Gas 
Transmission  Corporation 
CAG-6. 
Docket  No.  RP94-200-000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-7. 
Docket  Nos.  RP94-201-O00  and  RP88- 
228-042,  Tennessee  Gas  Pipeline 
Company 
CAG-8. 
Docket  No.  TM94-2-63-000.  Carnegie 
Natural  Gas  Company 
CAG-9. 
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Docket  No.  TM94-3-7-000.  Southern 
Natural  Gas  Company 
CAG-10. 

Docket  No.  TM94-4-22-000.  CNG 
Transmission  Corporation 
CAG-11. 
Docket  No.  TM94-5^8-000.  ANR  Pipeline 
Company 
CAG-12. 
Docket  No.  TM94-5-28-O0O,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-13. 
Docket  No.  RP94-193-000,  El  Paso  Natural 
Gas  Company 
CAG-14. 
Docket  No.  RP94-195-OO0,  Natural  Gas 
Pipeline  Company  of  America 
CAG-15. 
Docket  Nos.  RP93-200-000  and  RP94- 
1^6-000,  Northern  Natural  Gas  Company 
CAG-16. 

Omitted 
CAG-17. 

Docket  No.  PR94-3-000.  KansOk 
Partnership 
CAG-18. 
Docket  No.  RP94-1 11-000,  Transwestcrn 
Pipeline  Company 
CAG-19. 
Docket  No.  PR92-16-000.  Sonat  Intrastate- 
Alabama  Inc. 
C^G-20. 

Docket  Nos.  RP89-1 83-052,  049.  RP93- 
170-000  and  001,  Williams  Natural  Gas 
Company 
CAG-21. 

Docket  No.  RP93-165-002,  OkTex  Pipeline 
Company 
CAG-22. 

Docket  No.  RP94-86-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-23. 
Docket  No.  RP94-93-000.  K  N  Interstate 
Gas  Transmission  Company 
CAG-24. 
Docket  No.  RP94-183-000,  Southern 
Natural  Gas  Company  and  South  Georgia 
Natural  Gas  Company 
CAG-25. 

Omitted 
C\G-26. 

Docket  Nos.  RP89-34-O00,  RP89-257-000 
and  RP90-2-000,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-27. 
Docket  No.  RP94-1 81-000,  Overthrust 
Pipeline  Company 
CAG-28. 

Docket  No.  RP94-24-000,  Pacific  Gas 
Transmission  Company 
CAG-29. 
Docket  No.  RP91-16&-O00.  Northwest 
Pipeline  Corporation 
CAG-30. 

Omitted 
CAG-31. 

Docket  Nos.  RP91-4 7-000,  -001,-003, 
-005,  TM91-4-16-000,-001.  TM91-5- 
16-000,  TM92-2-1 6-000.  TM92-5-16- 
000  and  TM94-4-1 6-000,  National  Fuel 
Gas  Supply  Corporation 
CAG-32. 
Docket  No.  RP94-122-001,  Natural  Gas 
Pipeline  Company  of  America 
CAG-33. 


Docket  Nos.  RP94-76-003,  RP93-184-004 
and  RP93-185-004,  Carnegie  Natural 
Gas  Company 
CAG-34. 
Docket  No.  RP94-43-003,  ANR  Pipeline 
Company 
CAG-35. 
Docket  No.  RP94-6&-003,  Mississippi 
River  Transmission  Corporation 
CAG-36. 
Docket  Nos.  TA92-1-63-O05,  TM92-5-63- 
003  and  TQ92-7-63-003,  Carnegie 
Natural  Gas  Company 
CAG-37. 
Docket  No.  RP94-1 20-002,  Koch  Gateway 
Pipeline  Company 
C\G-38. 

Docket  Nos.  RP90-1 37-016,  TM93-6-49- 
007,  RS92-13-012  and  RP93-175-004, 
Williston  Basin  Interstate  Pipeline 
Company 
CAG-39. 
Docket  No.  RP93-10&-001,  El  Paso  Natural 
Gas  Company 
C^G-^O. 
Docket  No.  RP94-127-O01.  Tennessee  Gas 
Pipeline  Company 
CAG-41. 
Docket  No.  RP91-203-038,  Tennessee  Gas 
Pipeline  Company 
CAG-42.  Omitted 
CAG-43. 
Docket  No.  RP93-147-003,  Tennessee  Gas 
Pipeline  Company 
CAG-44. 

Docket  Nos.  RP89-224-010,  RP89-203- 
007,  RP90-139-012  and  RP91-69-003, 
Southern  Natural  Gas  Company 
CAG-45. 
Docket  No.  RP92-134-008,  Southern 
Natural  Gas  Compiany 
CAG-46.  Omitted 
CAG-47. 

Docket  No.  RP93-35-002,  Northwest 
Pipeline  Corf)oration 
CAG-48. 
Docket  No.  AC94-113-000,  National  Fuel 
Gas  Distribution  Corporation 
CAG-49. 
Docket  No.  MG93-5-O00,  Texas-Ohio 

Pipeline,  Inc. 
Docket  No.  MG88-51-007, 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  No.  MG94-1-000,  Viking  Gas 
Transmission  Company 
CAG-50. 

Docket  Nos.  RS92-23-022,  RP91-203-O44 
and  RP92-1 32-039,  Tennessee  Gas 
Pipeline  Company 
CAG-51. 

Docket  No.  CP89-710-014, 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  No.  CP88-1 71-030,  Tennessee  Gas 
Pipeline  Company 
CAG-52. 
Docket  Nos.  CP92-1 84-008  and  CP92- 
459-006,  Texas  Eastern  Transmission 
Corporation 
CAG-53. 

Docket  No.  CP93-541-001,  Young  Gas 
Storage  Company,  Ltd. 
CAG-54. 
Docket  No.  CP85-63  5-001,  Chandeleur 
Pipe  Line  Company 
CAG-55. 


Docket  No.  CP89-460-010,  Pacific  Gas 
Transmission  Company 
CAG-56. 

Docket  Nos.  CP92-165-004  and  -005, 
Texas  Eastern  Transmission  Corpioration 
CAG-57. 

Docket  Nos.  CP90-1 777-001  and  -006, 
TransColorado  Gas  Transmission 
Company 
CAG-58. 

Docket  No.  CP94-4-000,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-59. 
Docket  No.  CP94-207-000,  Southern 
California  Gas  Company 
CAG-60. 

Docket  No.  CP93-627-000,  OkTex  Pipeline 
Company 
CAG-61. 
Docket  No.  CP93-69-O01,  Petal  Gas 
Storage  Company 
CAG-62. 
Docket  No.  CP93-260-000,  Suncor  Inc., 
PanCanadian  Petroleum  Company  and 
Petro-Canada  Hydrocarbons  Inc.  v. 
Pacific  Gas  Transmission  Company  and 
Pacific  Gas  and  Electric  Company 
CAC-63. 
Docket  No.  CP90-'1391-O03,  Arcadian 
Corporation  v.  Southern  Natural  Gas 
Company 
CAG-64. 
Docket  No.  CP94-1 58-000,  Pacific  Gas  and 
Electric  Compwny 
CAG-65. 

Docket  Nos.  CP91-2067-000  and  -001, 
Qucstar  Pipeline  Company 

Hydro  Agenda 

H-1. 

Reserved 

Electric  Agenda 

E-l. 

Omitted 

Oil  and  Gas  Agenda 

/.  Pipeline  Bute  Matters 

PR-1. 
Docket  No.  RM93-4-001,  Standards  for 
Electronic  Bulletin  Boards  Required 
Under  Part  284  of  the  Commission's 
Regulations.  Order  on  rehearing. 

//.  Restructuring  Matters 

RS-1. 
Docket  No.  RS92-30-008,  Carnegie  Natural 
Gas  Company.  Order  on  compliance 
filing  with  O^der  No.  636. 

///.  Pipeline  Certificate  Matters 

PC-1. 

Omitted 
PC-2. 
Docket  No.  CP93-548-000,  Wallkill 
Transportation  Company,  L.P.  Order  on 
application  for  certificate  of  public 
convenience  and  necessity  to  construct 
new  pipeline. 
Dated:  April  20.  1994. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-9999  Filed  4-21-94;  11:04  am] 
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UNITED  STATES  INTEIWATTONAL  TRADE 

COMMISSION 

lUSITC  SE-94-131 

TIME  AND  DATE:  April  27,  1994  at  2  p.m. 
PLACE:  Room  101.  500  E  Street  SVV., 
Washington,  DC  20436. 
STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-650  (Final) 
(Niitromet-hane  from  China) — briefirigaud 
vote. 

5.  Outstanding  action  jacket:  None. 

In  accoitlance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carrfed  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Donna  R.  Koehnke,  Secretarv.  (202) 
205-2000. 

Issued.  April  20,  1394. 
Donna  R.  Koehnke, 
Secretary. 
\\-R  Doc.  94-997S  Filed  4-21-94;  8:58  am] 

BILLING  CODE  702»-02-P 

NATIONAL  L "  30R  RELATIONS  BOARD 

TIME  AND  DATE:  4  p  m.,  Wednesday. 

April  27,  1994. 

PLACE:  Board  Conference  Room, 

Eleventh  Floor,  1099  Fourteenth  St.. 

NW.,  Washington,  DC  20570. 

STATUS:  Closed  to  public  observation 

pursuant  to  5  U.S.C.  Section  552b(c){2) 

(infernal  personal  rules  and  practices) 

-and  (c)(6)  (personal  information  where 

disclosure  would  constitute  a  clearly 

unwarranted  invasion  of  personal 

privacy). 

MATTERS  TO  BE  CONSIDERED:  Selection  of 

Regional  Director  for  Region  12,  Tampa. 

Florida. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Joseph  E.  Moore,  Acting  ELxec-utive 
Secretary,  Washington,  DC  20570, 
Telephone:  (202)  273-1940. 

Dated:  Washington,  DC  April  21, 199-j 
By  direct'  'T  of  the  Board. 
Joseph  E.  Mkiore, 

Acting  Executive  Secretary,  Notional  Labor 
Relations  Board. 

IFK  Doc.  94-10081  Filed  4-21-94,  3:33  pm) 

BtLUNG  CODE  7545-01-M 


NUCLEAR  REGULATORY  COMMISSION 
DATE:  Week  of  .'Vpril  25,  1994. 
PLACE:  Commissioners,  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 
STATUS:  Public. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  April  25 


Monria\ :  April  25 
2:00  p.l ». 
Briefi  ng  on  Status  of  Action  Plan  for  Fuel 
Cy<  le  Facilities  and  Ahemativc 
Rej  ulafory  Approaches  (Public  Metting) 
(Cont  ict:  Ted  Sherr.  301-504-3371) 

Tuesda  \  April  26 


2:00  p 
lie 
of 
Zor 

3:. 30  p 

M 


ri. 


Briefi  ag  on  Sytematic  Regulatory  Analysis 

"  I ILW  Program  (Public  Meeting) 
(Contfcct:  Joseph  Holonich,  301-504-3439) 


n. 


Affin  lation/Discussion  and  Vote  (Public 
e  iting)  (if  needed) 

Wednei  day,  April  27 

1:30  p.M. 
rief 
Pri 
Ret  I 
(Cont  ict 

ADDITIC  NAL 


Briefijig  on  Proposed  Changes  to  NRCs 
fam  for  Protecting  Allegers  Against 
liation  (Public  Meeting) 
'  ♦  James  Lieberman,  301-504-2741) 


Pro  >ra 


2  8. 


lid  I 


re<  ervj 


idel 


s  leci 


Informpt 

Annua 

April 

Note: 

schedu 
time- 
provi 
Act  as 
to  the 
subject 
no  item 
requiri: 

The 
meeti 
notice, 
call 

CONTA(jT 
Willi 

Date. 
Williani 

SECY 

Secretai^. 
IFR  Dof 
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INFORMATION:  Briefing  on 
Electricity  Forecast  from  Energy 
ion  Administration  (ElA) 
Energy  Outlook  scheduled  for 
postponed. 

Affirmation  sessions  are  initially 
"  and  announced  to  the  public  on  a 
,ed  bas!^  Suppleraeatary  notice  is 
in  accordance  with  the  Sunshine 
fie  items  are  identified  and  added 
IT  eeting  agenda.  If  there  is  no  specific 
isted  for  affi.-matlon.  this  means  that 
has  a.s  yet  been  identified  as 
any  Commission  vote  on  this  date. 

chedule  for  Commission 

is  subject  to  cJiange  on  sho.-t 
To  verify  the  status  of  meetings 
(Recording)— (301)  504-1292. 

PERSON  FOR  MORE  INFORMATION: 
Hill,  (301)  504-1661. 
April  20,  1994. 
M.  HiU,  Jr., 
T  vcking  Officer,  Office  of  the 


n  IS 


lari 


94-9996  Filed  4-21-94;  11:04  am) 
dOOE  7590-01 -M 


TENNESSEE  VALLEY  AUTHORITY 

[Meet in;;  No.  1465] 

TIME  AN  3  DATE:  10  a.m.  (CDTJ,  April  27. 
1994. 

PLACE:  rV.\  Environmental  Research 
Center,  Muscle  Shoals,  Alabama. 
STATUS  Open. 
AGENDA :  Approval  of  minutes  of  meeting 
held  oii  February  23,  1994. 

ACTION  ITEMS 


S'e;v  Business 
E— Re 

El.  Sa  !e  of  Slope,  Drainaj^e,  and 
Construt  ition  Easements  to  the  Texuiessec 
Dtipartnr  ent  of  Transportation  affecting  0.09 
Acre  of  "VA's  161 -kV  Chesterfield 
.Substati  jn  Property  located  in  Henderson 
County,  Tennessee. 


E2.  Public  Auction  Sale  of  Approximately 
0.08  Acre  of  Fee-Owned  Property  and 
Approximately  0.82  Acre  of  Appurtenant 
Easements  of  the  Trenton,  Georgia,  Passive 
Reflector  Site  Property  located  in  Dade 
County,  Georgia. 

E3.  Grant  of  Permanent  Easement  to  Hawk 
Pride  Mountain  Water  System  for  a  Water 
Treatment  Plant  Affecting  Approximately  0.9 
Acre  of  Land  on  Pickwick  Lake  in  Colbert 
County,  Alabama. 

E4.  .Abandonment  of  Easement  Rights  and 
Covenants  Affecting  0.42  Acre  of  Private 
Land  on  Norris  Reservoir  in  Union  County, 
Tennessee. 

F — Unclassified 

Fl.  Supplement  6  to  Professional  Services 
Contract  T\'-824(>6V  withEbasco  Sen^ices 
Incorporated  at  Watts  Bar  Nuclear  Plant. 

F2.  Supplement  8  to  Personal  Services 
Contract  TV-85775V  with  Stone  &  Webster 
Engineering  Corporation  at  Watts  Bar  Nuclear 
Plant. 

F3.  Indefinite  Quantity  Term  Contract  for 
Solid  Radioactive  Waste  (Radwaste) 
Processing  and  Disposal  Sen.'ices  with  the 
Srienfific  Ecology  Group. 

F4  Supplement  16  to  Person,;!  Sen-ices 
Contract  TV-83216V  with  BCP  Technical 
Services.  Incorporated,  at  Watts  Bar  Nudear 
Plant. 

F5.  Supplement  No.  11  to  Contract 
92NLA-86916B  with  Bochtel  Corporation  at 
Sequoyah  Nuclear  Plant. 

F6.  Supplement  No.  2  to  Personal  Services 
Contract  No.  TV-90208V  with  Mesa 
Associates,  Inc. 

F7.  Filing  of  Condemnation  Cases. 

INFORMATION  ITEMS 

1.  Supplement  to  Contract  No.  92NLA- 
869168  with  Bechfel  Corporation  for 
Continuation  of  Modification  Labor  and 
Services  at  Sequoyah  Nuclear  Plant. 

2.  Amendment  to  the  Rules  and 
Regulations  of  the  TVA  Retirement  System. 

3.  Filing  of  Condemnation  Cases. 

4.  Supplement  No.  5  to  Contract  TV- 
82466V  with  Ebasco  Sersices  Incorporated, 
for  Continuation  of  Engineering  Services  at 
Wafts  Bar  Nuclear  Plant. 

5.  Approval  of  Systems  Contract  to 
Valmont  Industries,  Inc.,  for  Steel  Poles  for 
Any  TVA  Project  or  Warehouse. 

6.  TV.^  Scholars  Program. 

7.  Contract  for  Advertising  Support. 

CONTACT  PERSON  FOR  MORE  INF0RMATK3N: 
Alan  Carmichael,  Vice  President. 
Governmental  Relations,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-6000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  479-4412. 

Dated:  April  20,  1994. 
Edward  S.  Chrisfenbury, 
General  Counsel  and  Secretary. 
IFR  Doc.  94-9991  Filed  4-21-94;  11:04  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  300  and  318 

[Docket  No.  93-1ia-1] 

interstate  Movement  of  Carambola 
from  Hawaii 

Correction 

In  proposed  rule  document  94-6549 
beginning  on  page  13256,  in  the  issue  of 
Monday,  March  21,  1994,  make  the 
following  corrections: 

On  page  13256,  in  the  third  column, 
in  the  table,  under  the  heading 
"Exposure  period",  after  the  numbers 
"10,  11, 12, 14"  insert  "days". 

BILUNG  CODE  1S05-01-D 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

Guidance  for  Facility  and  Vessel 
Response  Plans  Fish  and  Wildlife  and 
Sensitive  Environments 

Correction 

In  notice  document  94-7314 
beginning  on  page  14714  in  the  issue  of 
Tuesday,  March  29, 1994,  make  the 
following  correction: 

On  page  14716,  in  the  first  column, 
Appendix  H,  the  table  should  read  as 
follows: 


the  first  line,  "relating"  should  read 
"related". 


in 


NMFS  Species 

Locatron 

Hawaiian  Monk  Seal 

Leathemaf*  Sea  Turtle 

Stellef  Sea  Uor  

SanOy     Poml.     St.     Croi«. 

US  VI 
AK/North  Pacific  Coast  (36 

rookery  sites) 
Sacramento  River.  CA 

Winter-fun  Chinook  Salmon  .... 
Snake  River  Salmon 

ID.  OR.  AA 

BILUNG  CODE  1S05-01-0 


DEPARTMENT  OF  DEFENSE 
48  CFR  Part  225 

Defense  Federal  Acquisition 
Regulation  Supplement;  Offset 
Administrative  Costs 

Correction 

In  proposed  rule  document  94-8988 
beginning  on  page  17756.  in  the  issue  of 
Thursday,  April  14, 1994,  make  the 
following  correction: 

225.7303-2     [Con-ected] 

On  page  17757.  in  the  third  column, 
in  section  225.7303-2  (a)(3)(iii)(C),  in 

Size  Standards  by  SIC  industry 


BILUNG  CODE  1S0S41-0 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  87-08;  Notice  10] 
RIN2127-AF27 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

Correction 

In  rule  document  94-7351  beginning 
on  page  14569,  in  the  issue  of  Tuesday. 
March  29, 1994.  in  the  first  column,  the 
agency  heading  should  read  as  set  forth 
above. 

BILUNG  CODE  1505-01-0 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards; 
inflation  Adjusted  Size  Standards 

Correction 

In  rule  document  94-8274  beginning 
on  page  16513  in  the  issue  of  Thursday. 
April  7. 1994  make  the  following 
correction: 

On  page  16536.  the  table  "Major 
Group  87"Engineering,  Accounting, 
Research  ,  Management,  and  Related 
Services"  should  read  as  set  forth 
below: 


SIC  C-New  SIC 

Code  in  1987.  not 

used  m  1972) 


Descnption  (N.E.C.-No)  elsewhere  dassjfied) 


Size  stand- 
ards m  num- 
ber o*em 
pioyeas  or 
millions  01 
dolUrs 


Major  Group  87 — Engineenng.  Accounting.  Research.  Management,  and  Related  Services 


8711- 


8712* 
8713* 
8721' 
8731- 


8732* 
8733- 


Engineenng  Services 

►*litary  and  Aerospace  Equipment  and  Military  Weapons  „ 

Contracts  and  Subcontracts  hy  Engineenng  Services  Awarded  Under  the  National  Energy  Policy  Act  ol  1992 

Marme  Engineenng  and  Naval  Architecture  

Other  Engineenng  Services  ; 

Architectural  Services  (Other  Than  Naval)  __ _ , 

Surveying  Services _. „ 

Accounting.  Auditing,  and  Bookkeepuig  Services  _ _ 

Commercial  Physical  and  BmogKal  Research:  <> 

Aircraft  „ _ 

Airaaft  Parts,  and  Auniiary  Equipment,  and  Aircral  Engines  and  En^ne  P»ts  

Space  Vehicles  and  Guided  Missiles,  thew  Propulsion  Units.  Itieir  Propulsion  Units  Parts,  and  the*  Au<ilury  Equipment  and  Parts 

Other  Commercial  Physical  and  Biotogcal  Research  _ „ _ 

Commensal  Economic.  Soootogx^a).  and  Educational  Research  „.. 

Noncommercial  Research  Oganizatipns _ . „.. 


S2C0 

$2C0 

J13  5 

S25 

s?s 

S2S 

SEO 

1.5.3 

101 '3 

1.0-/5 

SrO 

SbJ 

SC3 


19754-20000         Federal  Register  /  Vol.  39,  No.  79  /  Monday.  April  25,  1994  /  Corrections 


Size  StANOARDS  BY  SIC  Industry— Continued 


SIC  (-•New  SIC 

Code  lo  1987.  not 

used  in  1972) 


8734- 
874T 
8742- 
8743- 
8744* 

8748- 


Testmfl  Labotatones 

MBnttgefneffl  Services . 

Management  Corsulting  Servcee 
Pubic  Reiattona  Services 


Facilities  Support  litonagement  Scwce*  ••  . 

Base  Mainter«nce«> 

Business  Consulting  Services.  N.E.C  _ 


BILUNG  CODE  1SOS41-0 


5  94 


Description  (N.E.C-Not  elsewnere  classified) 


Size  stand- 
ards tn  purn- 
ber  of  em- 
ployees or 
minions  of 
dollars 


sej) 

SS.0 
SS.0 

su> 

S20.0 

$5.0 
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INFORMATION  AND  ASSISTANCE 


202-623-5227 
523-6215 
523-5237 

523-3187 
523-3447 


523-6227 
523-3419 


Federal  Register 

Index,  Ending  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index,  finding  aids  &  general  information 
Printing  schedules 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Government  Manual 

General  information 

Other  Services 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


523-6641 
523-5230 


523-6230 
523-6230 
523-6230 


523-5230 


523-3447 
523-3187 
523-4534 
523-3187 
523-6641 
523-5229 


ELECTRONIC  BULLETIN  BOARD 

Free  Electronic  Bulletin  Board  service  for  Public     202-275-1538, 
Law  numbers,  and  Federal  Register  finding  aids.  or  275-0020 


FEDERAL  REGISTER  PAGES  AND  DATES.  APRIL 

1 531 3-1 561 0 1 

1 561 1  -1 5826 4 

1 5827-1 6088 _ 5 

16089-16510 6 

1651 1-16768 „ 7 

1 6769-1 6960 8 

16961-17222 11 

17223-17452 12 

1 7453-1 7674 „ „..  1 3 

1 7675-1 791 6 1 4 

17917-18290 15 

18291-18470 18 

18471-18708 19 

18709-1 8942 20 

1 8943-1 91 24 21 

19125-19626 22 

19627-20310 25 


CFR  PARTS  AFFECTED  DURING  APRIL 

At  the  end  of  each  month,  ttie  Office  of  the  Federal  Register 
pijt>lishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  wtttch 
lists  parts  and  sections  affected  by  documents  published  since  the 
revision  date  of  each  title. 


3CFR 

Admlnlstrattve  Orders: 
Presidentiai  Determinations: 
h4o.  94-19  Of 

March  25. 1994 15609 

No.  94-20  Of 

March  30,  1994 17225 

No.  94-21  Of 

March  30,  1994. 17227 

No.  94-22  Of 

Apry  1.  1994 17231 

MemorarxJums: 

March  29,  1994 17223 

March  30.  1994 17229 

April  21.  1994 „ 19627 

Executive  Orders: 

12906 17671 

12907 18291 

Prodamattons: 

6661 16505 

6662 1 6507 

6663 „.  1 6769 

6664 1 6961 

6665 „ 17453 

6666 17455 

6667 1 791 1 

6668 18287 

6669 18289 

6670 18467 

6671 18469 

6672 18471 

6673 1 8707 

6674 19123 

6675 „ 19125 

6676 19629 

5  CFR 

Chapter  XLVIII 17457 

Proposed  Rules: 

1201 18764 

1209 18502 

7  CFR 

2 „ 1 8709 

7  15827 

110 ™ 1 531 3 

250 .«. 1 6963 

251 ^ 16963 

271  „> 1 6089 

272 1 6089 

273 1 6089,  1 6976 

277 16089 

300 1 8943 

301  - 1 791 7 

792 1 5828 

91 1 - 1 8943 

915 15313.  18943 

916 1 5835 

91 7 1 5835 

925 1 561 1 

955 18945 


959 17265 

985 18948 

1001 _ 1651 1 

1002„ 16511 

1005 15315 

1007 15315 

101 1 15315 

1046 15315 

1124 15318 

1 135 15318 

1 2 1 0 1 8946 

1 220 . 1 5327 

1 427 1 79 1 7 

1 61 0 1 7460 

1 735 .....  1 7460 

1 737 1 7460 

1744 17460 

1 753 1 7460.  1 7675 

1755 17675 

1 941 1 6771 

1 943 . 1 6771 

1945 16771 

1 955 1 5966 

Proposed  Rules: 

28 1 5865 

56 _ 1 5866.  1 7 1 54 

59 „ 18979 

1 10 „ 1 6400 

246 1 61 46 

273 .....17050 

300 19754 

318 19754 

406 19661 

704 1 6780 

708 17495 

915 15658 

1040 1 7497 

1 046 1 5348 

1 126 „ 1 7498 

1210 17739 

1212 16571 

1410 16780 

1413 1 61 46 

1744 19051 

1 753 1 9051 

1755 19661 


8  CFR 

103 

204 



..17920 
..17920 

Proposed  Rules: 
103 

.17283 

212 

.17283 

217 

235... 

264 _     .„. 

286 

= 

,.17283 
..17283 
..17283 
..17283 

9  CFR 

iCZ'ZZIIZ 

-.15612, 

, 18949 
..17921 

11 
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94 „ 19631 

1 1 3 1 9632 

Proposad  RutoK 

94 „....  1 7999 

95 „  1 3003 

10CFR 

0 „ 1 7457 

1 . — - 1 7464 

20 „ 1 7464 

30 „  1 7464 

40 1 7464 

55 17464 

70 ; 1 7464 

73... _  1 7464 

435 18293 

600 1 8473 

830 15843 

Proposad  Rul«s: 

20 1 7746 

30 1 91 47 

32 1 7286 

40 19147 

50 1 7499,  1 9 1 47 

61 1 7052 

70 1 91 47 

72 1 91 47 

430 15868.  18502 

436 17204,  19150 

960 1 9680 

1101 1 6978 


11CFR 

102 


.17267 


12CFR 

268 1 6096 

Ch.  V 18474 

503 18474 

504 „ 18474 

505 1 8474 

51 5 „. _ 1 8474 

544 18474 

552 1 8474 

561 18474 

Proposad  Rutes: 

3 1 8328 

304 15869 

Ch.Vt 15664 

348 _„ 18764 

500 1 8979 

545 18979 

552 18979 

563 18979 

563b 1 8979 

574 18879 

704 18503 

13CFR 

1 07 1 6898,  1 6933 

121 16513,  16953.  19754 

302 „ 15328 

305 15328 

Proposed  Rules: 

120 15872 

121 19150.  19754 

14CFR 

39 15329,  15332,  15613, 

15853, 15854, 17467, 17681, 
17683. 17685. 17686, 17687. 
18294.18709.18712,18713. 
18714.18715.18717.18718. 
18720. 18722, 18952, 18955, 
18957,18958,18960.18961, 
19127 


61 > 17644 

71 15616. 15617. 15618. 

18296. 18724. 18725. 18726. 
19633,19634 

73 19634. 19635. 19636 

91 , 17550 

93 , 15332 

97 15611  16119,  18476, 


141 

1209 

Proposed  Rules: 

1 „. 

21 

25 

27 

29 

34 


18478,18726 
.17644 
.18730 


19296 

, 19114 

19296 

- 17156 

17156 

.17640 


39 15341.  15873.  15875. 

16151,16574,17288,18768. 

19151.19152.19154.19681. 

19683 

61 1 17162 

71 15665.  15666.  15667, 

15668. 15669, 15670, 15671. 
16153. 1615$,  17055. 17056. 
18329,18506,18770 


91... 
121.. 
125. 
135.. 


15CFR 

286 

771 

774 


16CFR 

Proposed  Rules: 

22 

236 

252 

253 

429 

444 

17CFR 

190 „ 

270 „ 

Proposed  Rules: 

210 

230 

239 

240 

249 

270 

274 


15350 

.17166, 18456 

18456 

.15350.  18456 


..19129 
..15621 
..15621 


.18004 
.18005 
.18005 
.18006 
.18007 
.18009 


.17468 
.15501 

.16576 
.16576 
.16576 
.19685 
.19685 
.16576 
.16576 


18CFR 

141 1 15333 

161 15336 

250 1 5336 

284 J..  16537, 19637 

Proposed  Rules:  \ 

284 |..  15672.  15877 

19CFR 

4 


10 

42 

101 

122 

175 , 

206 , 

207 

Proposed  Rules: 
177 


18479 

17473 

17474 

16121 

16121 

16895 

19638 

.....19638 


.18771 


21  CFR 

131 17689 

1 73 1 5623 

201 1 8982 

207...._ 1 8982 

336 16981 

338 1 6982 

343 18507 

520 17691,  17693,  19133 

522 _ 1 9638 

556 1 7922 

558 15339.  15624,  17476, 

17922,18296,19133 
Proposed  Rules: 

1 01 1 6577 

123 „... 16578 

331 „ 1 7747 

352 1 6042 

700 1 6042 

740 „ 1 6042 

1240 16578 

22  CFR 

1 26 _ 1 5624 

1 45 1 8730 

502 1 8963 

514 16963 

Proposed  Rules: 

42 18010 

502 17057,18772 

24  CFR 

24 „ 1 8481 

50 „.17194.  19100 

55 19100 

58... 19100 

92 > 1 8626 

200 19100 

574 _ _. 17194 

888 16408 

94 1 1 8482 

945 1 7652 

960 17652 

3280 1 9072 

Proposed  Rules: 

290 1 7500 

905 „ 1 8666 

91 3 _ 1 8666 

964 ..„ 1 8666 

990 18666 

25  CFR 

248 1 6755 

Proposed  Rules: 

20 1 6720 

40 ,._ .18460 

1 13 1 6760 

256 1 6726 

26  CFR 

1 15501,  15502,  16984. 

17154.17477,18746.18747 

15a 18747 

602 17154 

Proposed  Rules: 

1 15877.  17747.  18011. 

18048.18772 
31 18057 

27  CFR 

Proposed  Rules: 

4 15878 

28  CFR 

36 _ 1 7442 


522 1 6406 

540 .; 15812 

545 15812,  16406 

551 1 6406 

Proposed  Rules: 

0 15880 

29  CFR 

1601 18751 

1904 15594,  16895 

1910 15339, 16334,  17478 

1 91 5 1 7478 

1917 15339,17478 

191 8 1 7478 

1 926 1 7478 

2606 1 7694 

261 0 „ 1 7922 

261 6 1 7694 

261 7 „ 1 7694 

261 9 1 7924 

2622 1 7922 

2644 — 1 7927 

2676 17924 

Proposed  Rules: 

1903 18508 

1910 15968.  18443 

1915 15968.  17290.  18443 

1 926 1 5968,  1 8443 

1 928 1 5968.  1 8443 

30  CFR 

75 1 8485 

206 1 7479 

756 „ 17748 

901 1 7928 

904 „ 17931 

906 17931 

914 17928 

91 5 1 7931 

917 1 7928 

918 _ 1 7931 

920 1 7928 

924 1 7928 

925 17931.  19134 

926 17931 

931 17931 

935 1 7928 

938 1 7928 

943 17931 

944 16538.  17931 

944 17931 

946 „ 1 7928 

948 17928 

Proposed  Rules: 

220 17504 

764 16156 

906 16578 

914 18330,  19155 

942 16156 

31  CFR 

500 16775 

505 16775 

520 16775 

580 1 5342.  1 6548 

32  CFR 

90 16123 

91 ..„16123 

199 16136 

246 1 91 37 

247 19137 

Proposed  Rules: 

77 15673 

91 1 61 57 
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lU 


.17061 


989 

33CFR 

1 16558 

100 16660.  16561 

117 _...16562.  18298 

150 - 17480 

151 16985. 18700 

162 16563 

165 17482, 

18485.  18486,  18487 
Proposed  Rules: 

26 16780 

110 16580.16783 

126 1 6783 

160 1 6783 

162 _ -..  1 6780 

165 17507 

34CFR 

75 „ 1 7483 

668 1 7648 

670 17648 

674 1 7648 

675 L.- 1 7648 

682 17170.  17648 

685 1 7648 

690 1 7648 

Proposed  RuteK 

Ch.  VI 15350. 15351 

361 1 7294 

641 1 9280 

682 18928 


35CFR 
Proposed  Rules: 

133 

135 


.18332 
.18332 


36CFR 

254 1 5501 

1191 - 17442 

Proposed  Rules: 

1 1 5350 

2 1 5350 

3 1 5350 

4 _....  15350 

5... „ -..  1 5350 

6 „ 1 5350 

7 1 5350 

261 1 7508 

262 _ ™ 1 7508 

1234 16580 


37CFR 

1 


.18300 


38CFR 

Proposed  Rules: 
4 


.17295 


39CFR 

1 „ 18446 

2 18446 

3  18446 

4 18446 

5 - 1 8446 

6 - 1 8446 

7 1 8446 

8 ~ ..- 1 8446 

1 1 18446 

1 1 1 1 7484 

221 - 18446 

Proposed  Rules: 

111 _ 16786.17076 


266 " 17749 

40CFR 

9 17154 

1 6 1 7485 

51 1 6690 

52 16139,  16140,  17696, 

17697. 17698. 17700. 17703, 
1 7706. 1 7708, 1 7933, 1 7936. 
1 7938, 1 7940, 1 7942. 1 8300, 
18307. 18310, 18489. 18752. 
18753 

55 17269 

60 1 9306 

63 - 1 9402 

76 - 1 71 54 

80 „ 15625,  15629 

81 17708.  18300,  18967 

86 16262 

88 1 6262 

180 15856. 

16142.  17486.  18971 
17487. 17710. 18754. 19639 

185 - 19639 

1 86 - - 1 9639 

271 15633.  16566.  16568, 

16987.16991.17273 

600 - 1 6262 

721 17488.  17489.  17490, 

17491 

750 ~ 16991 

761 16991 

Proposed  Rules: 

52 15863.  15686,  15689, 

15691. 16158. 16580. 16582. 
17078. 18341. 18346. 18988 

63 - 1 5504 

70 1 5504 

81 16158 

1 56 1 8058 

165 15966 

180 17508.  17751.  17754 

1 85 1 7754 

1 86 1 7754 

247 1 8852 

248 1 8852 

249 1 8852 

250 18852 

253 1 8852 

261 17080.  18348 

271 1 8348 

302 18348 

455 - 1 7860 

763 » 17301 

41CFR 

Ch.  51 — - 16777 

101-38...- 15635 

42CFR 

405 18318 

Proposed  Rules: 

124 „ 15693 

43CFR 

12 17711 

230 1 8491 

406....»..~~.— .——••— •••"■•18491 

419 18492 

423 18492 

3180 „...16999 

Public  Land  Orders: 
1564  (Revoked  in  part 

by  PLO  7038) 19640 

5327  (Revoked  in  part 

by  PLO  7039) 19641 


7035 15636 

7036 15342. 19061 

7037 19145 

7038 19640 

7039 19641 

7040 19641 


44CFR 

Proposed  Rules: 

59 

60 

64 

65 


15351 

15351 

15351 

15351. 

17712.  17714.  17715.  17717 

67 17718. 17719. 17721 

70 1 5351 

75„ 1 5351 

45CFR 

1180 15343 

Proposed  Rules: 

Ch.  XXIV 16585 

1160 16162 

46CFR 

30 ........•.....•••••••.••.......16999 

35 16778 

40 „...16999 

78 1 6778 

97 16778 

98 16999 

1 47 1 6999 

1 50 1 6999 

151 16999 

1 53 1 6999 

1 7 1 1 7047 

503 15636 

Proposed  Rules: 

38 1 6783 

78..... 1 6783 

97 „ 16783.17418 

1 48 1 74 1 8 

194 _ 16783 

401 _ 17303,18774 

403 17303.  18774 

404 17303.  18774 

540 _ 1 8443 

552 .^ 16592 

47CFR 

20 - 18493 

21 1 9642 

22 18493. 19642 

24 18493 

43 19647 

64 18318.  191 18 

76....- 17943.  17961.  17975 

80 „ 1 8493 

90 15857,  18493 

94 „ 1 9642 

97 18974 

99 - 18493 

Proposed  Rules: 

64 - 18349 

73 18774 

76 18064. 18066 

48CFR 

Ch.  1 17722 

219 - 15501 

225 -. 1 91 45 

226....- 15501 

252 19145 

1501 .18600,  18975 

1502 18975 


1503 18975 

1 506 - 1 8975 

1509 18600.  18975 

1510 „.18600,  18875 

1 51 2 — 1 8600 

1 51 4 1 8975 

1515 18975 

1 516 1 8975 

1517 18975 

1 522 1 8975 

1 527.- 1 8600 

1 530 - 1 8975 

1 531 1 8975 

1 532 1 8975 

1 533 1 8975 

1 536 1 8975 

1 542 1 8975 

1 545 — 1 8975 

1552 -.18600.  18975 

Proposed  Rules: 

Ch.  19 - 18090 

15 16388. 16389 

1 9 1 6390 

25 16391 

28 1 6392 

31  .""-7-!.!-" - 1 6393 

44 1 6393 

52. 16389.  16390. 16391. 

16392.16393 

225 17756,  19754 

1837 -....18518 

1 852 1 851 8 

9903 1 5695 

49CFR 

1 9 — 1 5637 

37 17442 

190 -17275 

192 ~ 17275 

1 93 1 7275 

1 95 1 7275 

533 16312 

571 15858,  17992.  18320, 

19648. 19754 

Proposed  Rules: 

107 15602 

171 15602 

533 - 16324 

571 - 16788, 

17324.  17325.  19754 
17326.18090,18091 

572 18091 

575 19686 

1312 16164 

1 314 1 61 64 

50CFR 

17 „ 15345,  17994,  18324 

21 6 1 5655,  1 61 44 

229 - 17046 

285 — 17723 

625 15863.  18756.  19146 

651 15656.  15657 

662 18977 

663 15345.  17491,  17726 

672 17737,  17848,  18757 

675 -15346.  16570. 17738. 

18757 

685 18499 

Proposed  Rules: 

15 15966 

17 15361.  15366.  15696, 

16792. 18350. 18353. 18652. 
18774 

20 -. 1 6762 

216 17082 
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261 — „  1 8091 

262 18091 

263 18091 

267 18091 

301 ._ 15700 


641 
644 
651 


9  94 


16611 

15882 

.18092. 19157 


UST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 


received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  Public 
Laws. 

Last  List  April  20,  1994 
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CFR  CHECKLIST 


TltJe 


Stock  Number 


Price       Revision  Date 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weetcty.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  S829.00 

domestic,  S207.25  additional  for  foreign  mailing. 

Mail  orders  to  ttie  Superintendent  of  Documents.  Attn:  New  Orders, 

P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238 

from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders 

to  (202)  512-2233. 

TWe  Stock  Numl)er  Price       Revision  Date 

1,  2  (2  Reserved) (869-022-00001-2) $5.00        Jon.  1,  1994 

3  (1992  Compilation 
and  Parts  100  and 

101) (869-019-00002-0) 17.00      'Jan.  1,1993 

4  (869-022-00003-9) 5.50        Jan.  1,  1994 

5  Parts: 

lHb99  (869-019-00004-6) 21.00 

700-1 199  (869-019-00005-4) 17.00 

1200-£nd,  6(6 

Reserved) (869-022-00006-3) 23  00 

7  Parts: 

0-26     (869-019-00007-1) 20.00 

27-45  (869-019-00008-9) 13.00 

46-51   (869-O22-O0009-8) 20.00 

52  (869-019-00010-1) 28.00 

53-209 (869-019-0001 1-9) 21.00 

•210-299  (869-022-00012-8) 32.00 

300-399 (869-019-00013-5) 15.00 

'4C0-699  (869-022-00014-4) 18.00 

•700-899  (869-022-00015-2) 22.00 

900-999   (869-019-00016-0) 33.00 

1000-1059  (869-01 9-000 17-fl) 20.00 

1060-1119  (869-019-00018-6) 13.00 

1120-1199  (869-0 19-000 19-4) 11.00 

1200-1499  (869-019-00020-8) 27.00 

1500-1899  (869-019-00021-6) 17.00 

1900-1939  (869-019-00022-4) 13.00 

1940-1949  (869-019-00023-2) 27.00 

1950-1999  (869-019-00024-1) 32.00 

2000-End (869-019-00025-9) 12.00 

8  (869-019-00026-7) 20.00 

9  PdrtS! 

1-199  ..". (869-019-00027-5) 27.00 

20O-End  (869-019-0002&-3) 21.00 

10  Parts: 

0-50  (869-019-00029-1) 29.00 

51-199 (869-019-00030-5) 21.00 

200-399 (869-022-00031-4) 15.00 

400-499 (869-019-00032-1) 20.00 

500-£nd  (869-0 1W)0033-0) 33.00 

11  (869-019-00034-8) 13.00 

12  Parts: 

1-199  (869-022-00035-7) 12.00 

200-219 (869-0 19-O0036-1) 15.00 

220-299 (869-0 19-00037-2) 26.00 

30O499 (869-019-00038-1) 21.00 

500-599 (869-019-00039-9) 19.00 

600-£nd  (869-019-00040-2) 28.00 

13  (869-019-00041-1) 28.00 


Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1994 

Jan.  1. 

1993 

Jan.  1, 

1993 

'Jan,  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1994 

Jan.  1, 

1993 

Jan.  1, 

1994 

Jan.  1. 

1994 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan,  1, 

1993 

Jan.  1, 

1993 

Jan,  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

,  1993 

Jan.  1 

,  1993 

Jan,  1 

,  1993 

Jan,  1 

,  1993 

7Jan.  1 

,  1993 

Jan.  1 

,  1993 

Jan,  1 

,  1993 

Jan.  1 

,  1993 

Jan.  1 

,  1994 

Jan.  1 

,  1993 

Jan.  1 

,  1993 

Jon.  1 

,  1993 

Jan.  1 

,  1993 

Jan.  1 

,  1993 

Jan.  1 

,  1993 

14  Parts: 

1-59  (869-019-O0042-9) 29.00 

60-139 (869-019-00043-7) 26.00 

140-199 „..  (869-019-00044-5) 12.00 

200-1 199 (869-019-00045-3) 22.00 

1200-£nd „ ».,..  (869-019-00046-1) 16.00 

15  Parts: 

•0-299  (869-022-00047-1) 15.00 

30O-799 (869-019-00048-8) 25.00 

800-£nd  (869-019-00049-6) 19.00 

16  Parts: 

0-149  (869-022-00050-1) 6.50 

150^999 (869-019-00051-8) 17.00 

1000-£nd (869-019-00052-6) 24.00 

17  Parts: 

1-199  (869-019-00054-2) 18,00 

200-239 (869-019-00055-1) 23,00 

240-End  (869-019-00056-9) 30,00 

18  Parts: 

1-149    (869-019-00057-7) 16,00 

150-279 (869-019-00058-5) 19,00 

280-399 (869-019-00059-3) 15,00 

400-End  (869-0 19-00060-7) 10,00 

19  Parts: 

1-199  (869-019-00061-5) 35.00 

200-£nd  (869-0 19-00062-3) 1100 

20  Parts: 

1-399  (869-019-00063-1) 19.00 

400-499 (869-019-00064-0) 31.00 

500-End  (869-0 19-00065-8) 30,00 

21  Parts: 

1-99            (869-0 19-0006<r-6) 15,00 

100-169 (869-019-00067-4) 21,00 

170-199 (869-019-00068-2) 20,00 

200-299 (869-019-00069-1) 6,00 

300-499 „ (869-019-00070-4) 34,00 

500-599 (869-019-00071-2) 21.00 

600-799 (869-019-00072-1)  8,00 

800-1299  (869-019-00073-9) 22.00 

1300-End (869-019-00074-7) 12.00 

22  Parts: 

1-299           (869-019-00075-5) 30.00 

30O-£nd  (869-019-00076-3) 22.00 

21.00 


23  (869-019-00077-1)  .. 

24  Parts: 

0-199      (869-019-00078-0) 38.00 

20O499 (869-019-00079-8) 36.00 

500-699 (869-019-00080-1) 17.00 

700-1699  (869-O19-00081-0) 39.00 

1700-£nd (869-019-00082-8) 15.00 

25  (869-019-00083-6) 31,00 

26  Parts: 

§§  1  0-1-1.60  (869-019-00084-4) 21.00 

§§1.61-1.169 (869-019-00085-2) 37.00 

§§1.170-1.300  (869-019-00086-1) 23.00 

§§1.301-1.400  (869-019-00087-9) 21.00 

§§1.401-1.440  (869-019-00088-7) 31,00 

§§1.441-1.500  (869-019-00089-5)  23,00 

§§1.501-1.640 (869-019-00090-9) 20.00 

§§1.641-1.850 (669-019-00091-7) 24.00 

§§1.851-1.907  (869-019-00092-5) 27.00 

§§1.908-1.1000  (869-019-00093-3) 26.00 

§§1.1001-1.1400  (869-019-00094-1) 22.00 

§§1.1401-End  (869-019-00095-0) 31.00 

2-29       (869-0 19-00096-8) 23,00 

30-39     (869-019-00097-6) 18.00 

40-49  (869-0 19-0009&-4) 13.00 

50-299 (869-0 19-00099-2) 13,00 

30O-499 (869-017-00100-0) 23.00 

500-599 (869-019-00101-8) 6.00 


Jan.  1,  1993 
Jan.  1,  1993 
Jan.  1,  1993 
Jan.  1,  1993 
Jan.  1,  1993 

Jan.  1,  1994 
Jan.  1,  1993 
Jan.  1,  1993 

Jan.  1,  1994 
Jan.  1,  1993 
Jon.  1,  1993 

Apr.  1,  1993 
June  1,  1993 
June  1,  1993 

Apr.  1,  1993 
Apr,  1,  1993 
Aor,  1.  1993 
Apr,  1,  1993 

Apr.  1,  1993 
Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1.  1993 
Apr.  1.  1993 

Apr.  1,  1993 
Apr.  1.  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr,  1.  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1.  1993 

Apr.  1,  1993 
Apr.  1,  1993 

Apr.  1.  1993 

Apr.  1.  1993 
Apr.  1,  1993 
Apr.  1.  1993 
Apr.  1,  1993 
Apr.  1,  1993 

Apr,  1.  1993 

Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 
Apr.  1,  1993 


1993 
1993 
1993 


Apr,  1, 
Apr.  1, 
Apr.  1. 
Apr.  1,  1993 
Apr.  1.  1993 
Apr,  1,  1993 
Apr,  1,  1993 
Apr.  1,  1993 
Apr,  1.  1993 
Apr.  1,  1993 
Apr,  1,  1993 
Apr.  1,  1993 
Apr.  1.  1993 
'Apr.  1,  1990 
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Stock  Number 


6C0-£nd  (869-019-00)02-6) 

27  Parts: 

1-199  (869-019-O0103-4) 

200-£nd  „.._.  (869-019-00104-2) 

28  Parts: 

1-42  (869-019-00105-1) 

43-er>d  _ (869-019-00106-9) 

29  Parts: 

0-99  (869-019-00107-7) 

100-499 (869-019-00108-5)  . 

500-899 (869-019-00109-3)  . 

900-1899 (669-019-00110-7)  . 

1900-1910  (§§1901.1  fo 

1910.999)  (869-0:9-00111-5)  . 

1910  (§§1910.1000  to 

end)  (369-019-00112-3) . 

1911-1925  _...(869-<319-<)0113-l)  . 

1926  „ (869-019-00 114-0)  . 

1927-£nd (869-0 19-OC 115-8)  . 

30  Parts: 

1-199  (869-019-(K)116-6)  . 

200-699 „_.  (869-019-001 17-4)  . 

700-tnd  (869-019-00118-2)  . 

31  Parts: 

0-199  (869^)19^)0119^1)  . 

20O-End  (869-019-00120-4)  . 

32  Parts: 

1-39.  Vol.  I 

1-39  Vol.  II 

1-39  Vol.  Ill 

1-190  (869-019-00121-2)  . 

191-399 (869-019-00122-1)  . 

400-629 _ (869-019-00123-9)  . 

630-699 (869-019-00124-7)  . 

730-799 (869-019-00125-5)  . 

600-£r,d  (869-C19-00126-3)  . 

33  Parts: 

1-124  (869-019-00127-1)  . 

125-199  ...: (869-019-0012i-0)  . 

20O-€nd _ (869-0:9-00129-8)  . 

34  Parts: 

1-29?  (869-019-00130-1)  . 

300-399 (869-019-00131-0)  . 

400-£nd  (S69-019-OC132-8)  . 

35  (869-019-00133-6)  . 

36  Parts: 

1-199  : (869-01 9-00 134-4)  .. 

200-£nd  (869-019-00135-2) .. 

37  (3^>9-019-00136-l> .. 

38  Parts: 

0-17  (869-019-00137-9)  ., 

13-End  (869-019-00138-7)  .. 

39  (869-019-00139-5)  .. 

40  Parts: 

1-51  (869-019-0014C>-9)  .. 

52 (869-019-00141-7)  .. 

53-59  (869-019-00142-5)  . 

60  (869-019-00143-3)  .. 

61-80  (869-019-00144-1)  .. 

81-85  (869-019-00145-0)  .. 

86-99  (669-019-00146-8)  .. 

100-149 (869-019-00147-6)  . 

'50-189 (869-019-0014&-4)  .. 

190-269 (369-019^)0149-2)  .. 

260-299 (869-019-00150-6)  .. 

300-399 (869-019-00151-4)  .. 

400-424 (869-019-00152-2) 

425-699 (869-019-00153-1)  . 

70O-789 (869-019-00154-9)  .. 


Price       Revision  Date 
8.00        Apr.  1,  1993 


Title 


Stock  NumDer 


37.00 
11.00 

27.00 
21.00 

21.00 

9.50 

36.00 

17.00 

31.00 

21.00 
22.00 
33.00 
36.00 

27.00 
20.00 
27.00 

18.00 
2900 

15.00 
19.00 
18.00 
30.00 
36.00 
26.00 
14.00 
21.00 
22.00 

20.00 
25.00 
24.00 

27.00 

20,00 
37.00 

12.00 

16.00 
35.00 

20.00 

31.00 
30.00 

17.00 


39.00 
37.00 
11.00 
35.00 
29.00 
21.00 
39.00 
36.00 
24.00 
17.00 
39.00 
18.00 
27.00 
28.00 
26.00 


Apr 
&Api 


1,  1993 
1,  1991 


July  1,  1993 
July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  I,  1993 

July  1,  1993 
July  1,  1993 
July  1.  1993 

July  1,  1993 
July  1,  1993 


iJulV 

J  July 

?July 

July 

July 

July 

«Juty 

July 

July 


1.  1984 

1.  1954 

1,  1984 

1,  1993 

1.  1993 

1.  1993 

1.  1991 

1,  1993 

1,  1993 


July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1.  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 


July  1 
July  1 

July  1,  1993 


1993 
1993 


July  1.  1993 
July  1,  1993 

July  1,  1993 


My  1.  1993 
July  1.  1993 
July  1,  1993 
JuJy  1,  1993 
July  1, 


July  1 

July  1 

July  1 

July  1 


1993 
1993 
1993 
1993 
1993 


July  1.  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1,  1993 

July  1.  1993 


Prkw 
26.00 


790-€nd  (869-019-00155-7)  .. 

41  Chapters: 

1,  1-1  to  1-10 1300 

1, 1-1 1  to  Appendix,  2  (2  Reserved) 13.00 


Revision  Date 
July  1,  1993 


3-6 

7  

8 

9  

10-17 


1400 
6.00 
4.50 

13.00 
9.50 


18,  Vol.  I.  Ports  1-5 13.00 

18,  Vol.  II,  Parts  6-19 13  00 

18,  Vol.  HI,  Ports  20-52 13.00 

19-lCO  13.00 

1-100  (869-019-00156-5) lOOO 

101  (869-019-00157-3) 30.00 

102-200 (869-019-00158-1) 11.00 

201-£nd  (S69-0 19-001 59-0)  ...._  12.00 

42  Parts: 

1-399  (869-019-00160-3)  .. 

•400-429  (869-019-00161-1)  .. 

430-End  (869-019-00162-0)   . 


iJuty 
5  July 
iJuty 
JJuly 
J  July 
3  July 
3  July 
3JuJy 
3  July 
3  July 
'July 
July 
July 
»Joly 
July 


1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1964 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1984 
1,  1993 
1,  1993 
1,  1991 
1.  1993 


24.00 
25.00 
36.00 

23.00 
32.00 
14.00 


Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 


43  Parts: 

1-999  (869-019-00163-8)  .. 

100&-3999  (869-019-00164-6)  .. 

4000-£nd (869-019-00165-4)  .. 

44  _ (869-019-00166-2) 27.00        Oct.l,  1993 

45  Parts: 

1-199  (869-019-00167-1)  .. 

200-499 (869-0 19-C«  168-9)  . 

500-1199  (869-019-00169-7)  .. 

1200-End (869-019-00170-1)  .. 


22  00 
15.00 
30.00 
22.00 

46  Parts: 

1-40  (869-019-00171-9) 18.00 

41-69  (869-019-00172-7) 16.00 

70-69  (869-019-00173-5) 8.50 

90-139 (869-0 19-00 174-3) 15.00 

140-155 (869-019-0017S-1) 12.00 

156-165 (869-019-00176-0) 17.00 

166-199 (369-019^)0177-8) 17XX) 

200-499 (869-019-00178-6) 20  CO 

500-end (869-019-00179-4) 15.00 

47  Parts: 

0-19  (869-017-00177-5) 2200 

20-39  (869-019-00181-6) 24.00 

40-69  ....(869-019-00182-4) 14.00 

70-79  (369-019-00183-2) 23.00 

'80-End (869-019-00184-1) 26.00 

48  Chapters: 

1  (Ports  1-51)  ..: (869-019-00185-9) 36.00 

1  (Ports  52-99)  (869-019-00186-7) 23.00 

2  (Pa'ts  201-251) (869-019-00187-5) 16.00 

2  (Ports  252-299)  (869-0 19-0C18S-3) 12  00 

3-6  (869-0 19-00 189-1) 23.00 

7-14  (369-019-00190-5) 31.00 

15-28  (869-019-00191-3) 31D0 

29-End  (869-019-00192-1) 17.00 

49  Parts: 

1-99  (869-019-00193-0)  ., 

100-177 (869-019-00194-8)  ., 

178-199 (669-0 19-00 195-6)  . 

200-399 (869-019-00196-4)  .. 

•400^?99  (369-019-00197-2)  .. 

1000-1199  (869-019-00198-1)  .. 

1200-End (869-019-00199-9)  .. 

50  Parts: 

1-199  (369-019-00200-6)  .. 

•200-599  (869-019-00201-4)  .. 

600-£nd  (869-019-00202-2)  .. 

CFR  Index  ond  Findings 
Aids  (869-019^)0053-4)  .. 


23.00 
30.00 
20.00 
27.00 
33.00 
18.00 
22.00 

20.00 
21.00 
22.00 


Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 

(5ct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  I,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1992 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 

Oct.  1.  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1.  1993 
Oct.  1,  1993 

Oct.  1,  1993 
Oct.  1,  1993 
Oct.  1,  1993 


36.00   Jon.  1,  1993 
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Title                                   Stock  Number  Prtce 

Complete  1994  CFR  set 829.00 

Microfiche  CFR  Edition; 

Complete  set  (one-time  mailing)  188.00 

Complete  set  (one-time  mailing)  188.00 

Complete  set  (one-time  mailing)  223.00 

Subscription  (mailed  as  issued)  244.00 

Individual  copies 2.00 


Revision  Date 
1994 

1991 

1992 
1993 
1994 
1994 


'  Becouse  Title  3  is  on  onrxjol  compilotion.  this  volurr*  and  a«  previous  volurT>es 
should  be  retained  as  a  pefmanent  tefetence  source. 

'The  July  1,  1965  edrtion  o(  32  CFR  Ports  1-189  contoww  o  note  only  for 
Ports  1-39  irKlusive.  For  ttie  tun  text  01  ttw  Defense  Acqurertwn  Regulotions 
in  Ports  1-39,  consult  ttie  three  CFR  volumes  issued  as  o(  Juty  1.  1984,  contcining 
those  ports. 

JThe  July  1,  1985  edition  ol  41  CFR  Chapters  1-100  contowis  o  note  only 
(or  Chapters  1  to  49  inclusive.  For  the  fun  text  o(  procurement  regulations 
in  Chapters  1  to  49,  consult  the  eleven  CFR  volumes  issued  os  o(  July  I, 
1984  contaning  those  chapters. 

<No  omendTDents  to  this  volume  were  promulgated  during  the  period  Apr. 
1,  1990  to  Mar.  31,  1993.  The  CFR  volume  issued  AprI  1.  1990,  should  be 
retained. 

»No  amendments  to  this  volume  were  ptomulgated  during  the  period  Apt. 
1,  1991  to  Mar.  31,  1993.  The  CFR  volume  issued  April  1,  1991,  should  be 
retained. 

*No  amendments  to  this  volume  were  promulgated  durng  the  period  July 

1,  1991  to  June  30,  1993.  The  CFR  volume  issued  July  1.  1991.  should  be  tetaned. 

'No  art>endments  to  this  volume  were  piorDulgated  during  the  period  Jonuory 

1,  1993  to  December  31,  1993.  The  CFR  volume  issued  January  1,  1993,  should 

be  retawied. 
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Monday 
April  25,  1994 


m^ 


S^     5      ^ 


Unified  Agenda  of  Federai  Reguiations 

20002  II — Regulatory  Information  Service  Center 

20006  III— Department  of  Agriculture 

20136  IV — Department  of  Commerce 

20228  V — Department  of  Defense 

20264  VI — Department  of  Education 

20284  VII— Department  of  Energy 


Note:         Parts  VIII-LXII  and  Indexes  appear  In  Books  2  and  3 
of  this  Issue. 
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Part  II 

Regulatory 
Information  Service 
Center 

Introduction  to  the  Unified  Agenda  of 
Federal  Regulations 


20002 
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REGULATORY  INFORMATION 
SERVICE  CENTER 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Regulatory  Information  Service 
Center. 

ACTION:  Introduction  to  the  Unified 
Agenda  of  Federal  Regulations. 

summary:  The  Regulatory  Flexibility  Act 
(5  U.S.C.  602)  requires  that  agencies 
publish  semiannual  regulatory  agendas 
describing  regulator}'  actions  they  are 
developing.  Executive  Order  12866 
■Regulatory  Planning  and  Review"  (58 
FR  51735;  October  4.  1993)  and  Office 
of  Management  and  Budget  memoranda 
implementing  section  4  of  that  Order 
establish  minimum  standards  for 
agencies'  agendas,  including  specific 
types  of  information  for  each  entry.  In 
addition,  the  Office  of  Federal 
Procurement  Policy  Act  Amendments  of 
1988  (41  U.S.C.  402)  require  the 
development  and  semiannual 
publication  of  a  report  on  procurement 
regulations.  The  Unified  Agenda  helps 
fulfill  that  requirement  as  well.  All 
Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as 
part  of  this  Unified  Agenda  of  Federal 
Regulations. 

The  following  separate  parts  in  this 
issue  of  the  Federal  Register  are  the 
agency  agendas,  which  together 
comprise  the  April  1994  edition  of  the 
semiannual  Unified  Agenda  of  Federal 
Regulations. 

ADDRESSES:  Regulatory  Information 
St:r\'ice  Center,  750  17th  Street  N\V.. 
Suite  500,  Washington.  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  specific 
regulatory  actions,  please  refer  to  die 
Agency  Contact  listed  for  each  entr>'.  To 
provide  comment  on  or  to  obtain  further 
information  about  the  Unified  Agenda 
of  Federal  Regulations,  contact:  Mark  G. 
Schoenberg,  Executive  Director,  (202) 
634-6222,  or  Margaret  M.  Donohoc, 
Projt!ct  Director.  (202)  634-6220. 
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About  the  Unified  Agenda 

21162        The  Regulatory  Information  Service 

Center  (the  Center)  compiles  the  Unified 

911^    Ag''"'*^  of  Federal  Regulations  (Unified 
Agenda)  for  die  Office  of  Information 

2.,  .,94    and  Regulatory  Affairs,  Office  of 

Management  and  Budget  (OMB).  The 

21206     Center  provides  information  about 
Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the 
Congress,  agency  managers,  and  the 

21212     public. 

21214     ^ 

21216        '^^^  Office  of  Information  and 

Regulatory  Affairs  is  responsible  for 

21220    overseeing  the  Federal  Government's 

21224    regulatory,  paperwork,  and  information 

2^228    resource  management  activities. 

21242    '"'^^"^^"g  implementation  of  E.O. 

21264     ^2^^^- 

21268        The  Unified  Agenda  provides  uniform 
reporting  of  data  on  regulatory  activities 

21272     under  development  throughout  the 

21282    ^'^^^'"^^  Government.  This  edition  of  the 

21288    '-^"'^^^^  Agenda  includes  60  regulatory 

21290    ^gf'ndas  from  all  Federal  departments. 

21308    agencies,  and  commissions  that  publish 

21 312    agendas.  Agencies  of  the  United  States 
Congress  are  not  included.  The  Federal 
Mediation  and  Conciliation  Service,  the 
Merit  Systems  Protection  Board,  the 
National  Capital  Planning  Commission, 
and  the  Office  of  Special  Counsel  have 

21316     piiblished  regulatory  agendas  in  the  pa.st 
but  have  nothing  to  report  for  this 
edition. 

The  regulatory  activities  included  in 
21338    die  agency  agendas  are  those  currently 
planned  for  the  next  12  months.  The  ' 
21344    agendas  do  not  include  regulations  that 
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were  excluded  under  E.O.  12866,  such 
as  those  concerning  miUtary  or  foreign 
affairs  functions  and  regulations  related 
to  internal  agency  organization, 
management,  or  personnel  matters. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601)  requires  that  agencies 
publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Agencies  meet 
that  requirement  by  including  the 
information  in  their  submissions  for  the 
Unified  Agenda. 

In  addition.  Executive  Order  12875 
entitled  "Enhancing  the 
Intergovernmental  Partnership" 
(October  26.  1993;  58  FR  58093)  directs 
agencies  to  reduce  the  imposition  of 
unfunded  mandates  upon  State,  local, 
and  tribal  governments.  The  Order 
directs  agencies  that  are  proposing  to 
impose  nonstatutory  unfunded 
mandates  to  consult  with  affected 
governmental  officials  and  document 
their  concerns,  report  those  concerns  to 
the  Director  of  the  Office  of 
Management  and  Budget,  and  explain 
the  agency's  position  supporting  the 
continuing  need  to  issue  the  regulation 
in  light  of  those  concerns.  As  part  of  this 
effort,  agencies  include  in  their 
submissions  for  the  Unified  Agenda 
information  on  whether  their  regulatory 
actions  may  have  an  effect  on  the 
various  levels  of  government. 

The  Unified  Agenda  also  helps  fulfill 
the  statutory  requirement  that  the  Office 
of  Federal  Procurement  Poficy  (OFPP) 
publish  a  Procurement  Regulatory 
Acti^aty  Report  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988  (102  Stat. 
4055;  41  U.S.C.  402).  In  their  agendas, 
agencies  indicate  which  regulatory 
actions  are  procurement-related,  as  well 
as  whether  or  not  there  is  a  statutory 
requirement  or  a  paperwork  burden 
associated  with  the  procurement-related 
actions,  hiformation  that  agencies 

Eubhsh  in  the  Unified  Agenda  is  used 
y  OFPP  to  produce  its  report. 

The  Unified  Agenda  is  produced 
through  a  computer  system  designed 
and  maintained  by  the  Center  with  the 
advice  and  assistance  of  the 
Government  Printing  Office.  The  system 
was  designed  to  save  agencies  time  and 
money  by  automating  the  preparation 
and  printing  of  their  agendas  in  a 
uniform  format.  It  also  makes  the 
Unified  Agenda  easier  to  use.  In  order 
to  further  facilitate  producing  the 
Unified  Agenda,  many  agencies 
currently  use  computer  terminals  at 
their  offices  to  enter  agenda  information 
into  the  Center's  computer  system. 


All  agendas  contain  uniform  data 
elements,  which  are  described  below. 
Agencies  also  include  any  additional 
information  they  consider  important. 

Congress  generally  authorizes  a  single 
Federal  agency  to  implement,  through 
regulation,  a  specific  policy  objective. 
Sometimes,  however,  a  statute  may 
require  that  several  agencies  issue 
regulations  to  accomplish  the  objective. 
In  such  cases,  the  agencies,  working 
with  a  central  coordinator,  jointly 
publish  the  dociunents  issued  in  the 
course  of  the  rulemaking  proceeding. 
These  proceedings  are  referred  to  as 
Govemmentwide  common  rules. 

In  this  edition  of  the  Unified  Agenda, 
three  Govemmentwide  common  rules 
are  reported  by  the  agencies 
participating  in  their  development. 
They  are: 

•  Deoarment  and  Suspension 

•  New  Restrictions  on  Lobbying 

•  Uniform  Administrative  Requirements 

for  Grants  and  Cooperative 
Agreements  to  State  and  Local 
Governments 

Agencies  participating  in  the 
development  of  these  common  rules 
have  reported  them  in  their  individual 
sections  of  the  Unified  Agenda. 

Regulatory  agendas  have  been 
required  by  Executive  orders  since  1978. 
The  Unified  Agenda  of  Federal 
Regulations  has  been  published  in  April 
and  October  of  each  year  since  1983.  We 
welcome  comments  on  this  edition  and 
suggestions  for  improving  future  ones. 

How  To  Use  the  Unified  Agenda 

Each  agency  agenda  appears  as  a 
separate  part  in  this  edition  of  the 
FcKleral  Register.  The  parts  are 
organized  alphabetically  in  four  groups: 
Cabinet  departments,  other  executive 
agencies,  joint  authorities,  and 
independent  agencies.  Departments  are 
divided  into  agencies,  which  may  in 
turn  be  divided  into  subagencies. 

Each  agency  introduces  its  section  of 
the  Unified  Agenda  wath  a  preamble 
providing  information  specific  to  that 
section.  Each  agency  lists  its  rules  in 
four  groups: 

1.  Prerule  Stage  -  actions  agencies 
will  undertake  in  the  next  12  months  to 
determine  whether  or  how  to  initiate 
rulemaking.  Such  actions  occur  prior  to 
a  Notice  of  Proposed  Rulemaking  and 
may  include  Advance  Notices  of 
Proposed  Rulemaking  (ANPRMs)  and 
reviews  of  existing  regulations. 

2.  Proposed  Rule  Stage  --  actions  for 
which  agencies  plan  to  publish  a  Notice 
of  Proposed  Rulemaking  (NPRM)  as  the 
next  step  in  their  rulemaking  process  or 


for  which  the  closing  date  of  the  NPRM 
Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  -  actions  for 
which  agencies  plan  to  publish  a  final 
rule  or  an  interim  final  rule  or  to  take 
other  final  action  as  the  next  step  in 
their  rulemaking  process. 

4.  Completed  Actions  --  actions  or 
reviews  the  agency  completed  or 
withdrew  since  publishing  its  last 
agenda.  This  section  also  includes  items 
that  were  begun  and  completed  between 
issues  of  the  Unified  Agenda. 

An  agency  may  use  a  subheading  to 
identify  regulations  that  it  has  grouped 
according  to  a  particular  topic.  When 
these  subheadings  are  used,  they  appear 
above  the  title  of  the  first  regulation  in 
the  group. 

A  bullet  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
Unified  Agenda  for  the  first  time. 

All  entries  are  numbered  sequentially 
from  the  begirming  to  the  end  of  the 
Unified  Agenda.  The  Sequence  Number 
(Seq.  No.)  preceding  the  title  of  each 
entry  identifies  the  location  of  the  entry 
in  this  edition  of  the  Unified  Agenda. 
The  same  number  is  used  in  the  indexes 
to  enable  readers  to  find  entries  on 
specific  subjects. 

For  each  agency  that  requests  it,  the 
Center  provides  a  computer-produced 
Table  of  Contents  that  appears  after  the 
agency  preamble.  The  agency  Tables  of 
Contents  help  readers  locate  quickly 
those  entries  within  an  agency  that  may 
be  of  most  interest  to  them.  Sequence 
numbers  also  appear  in  agency  Tables  of 
Contents. 

The  Unified  Agenda  contains  three 
indexes.  The  first  two  indexes  list  the 
regulatory  actions  that  agencies  believe 
may  have  effects  on  small  entities  or 
levels  of  government.  In  addition,  the 
Unified  Agenda  contains  a  Subject 
Index  based  on  the  Federal  Register 
Thesaurus  of  Indexing  Terms  to  help 
readers  locate  entries  from  various 
agencies  that  may  affect  a  particular  area 
of  interest.  The  index  also  contains 
cross  references  to  assist  the  reader's 
search. 

Entries  describing  regulations  in  the 
Unified  Agenda  should  contain,  at  a 
minimum,  the  following  information: 

•  Title  of  the  Regulation. 

•  Significance  -  indicates  whether  a 
determination  has  been  made  with 
respect  to  the  following  questions: 

a.  Does  the  action  meet  the  criteria 
for  a  "significant  regulatory 
action"  and  is  it.  therefore, 
subject  to  OMB  review? 
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b.  Does  the  action  meet  the  criteria 
for  "economically  significant" 
and  is  it,  therefore,  to  be 
accompanied  by  an  economic 
assessment? 

c.  Will  the  action  be  designated  a 
Regulatory  Plan  action? 

The  Significance  heading  appears  if 
the  answer  to  any  of  these  questions 
is  Yes  or  Undetermined.  If  the 
answer  to  all  three  questions  is  No. 
the  Significance  heading  will  not 
appear.  If  the  answer  to  one  of  the 
questions  is  No.  the  heading  for  that 
question  will  not  appear. 

•  Legal  Authority  --  the  section(s)  of  the 

United  States  Code  (U.S.C.)  or  Public 
Law  (PL.)  or  the  Executive  order 
(E.O.)  that  authorize(s)  the  regulatory 
action.  Agencies  may  provide  popular 
name  references  to  laws  in  addition  to 
these  citations. 

•  CFR  Citation  --  the  section(s)  of  the 
Code  of  Federal  Regulations  that  will 

-   be  affected  by  the  action. 

•  Legal  Deadline  --  an  indication  of 
whether  the  rule  is  subject  to  a 
statutory  or  judicial  deadline,  the  date 
of  that  deadline,  and  whether  the 
deadline  pertains  to  an  NPRM,  a  Final 
Action,  or  some  "Other'"  action. 

•  .\bstract  --  a  description  of  the 

problem  the  regulation  will  address; 
the  need  for  a  Federal  solution;  to  the 
extent  available,  the  alternatives  that 
the  agency  is  considering  to  address 
the  problem;  and  the  jx)tential  costs 
and  benefits  of  the  action. 

•  Timetable  --  the  dates  and  citations  (if 

available)  for  all  past  steps  and  at 
least  a  projected  date  for  the  next  step 
for  the  regulatory  action.  If  a  date 
appears  in  this  section  as  00/00/00.  it 
means  the  date  of  the  action  is 
currently  undetermined.  Similarly, 
10/00/94  means  the  agency  can 
predict  the  month  and  year  the  action 
will  take  place  but  not  the  day  it  will 
occur. 

•  Small  Entities  Affected  --  indicates 
whether  the  rule  is  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  "small  entities" 
as  defined  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  and,  if 
so,  whether  the  small  entities  are 
businesses,  governmental 
jurisdictions,  or  organizations. 

•  Government  Levels  Affected  - 

indicates  whether  the  rule  is  expected 
to  affect  levels  of  government  and,  if 
so.  whether  the  governments  are 
State,  local,  tribal,  or  Federal. 

•  Agency  Contact  --  the  name,  title, 
address,  and  phone  number  of  a 
person  in  the  agency  who  is 
knowledgeable  about  the  regulation. 


•  Procurement  -  a  statement  identifying 
procurement-related  actions  and 
indicating  whether  there  is  a  statutory 
requirement  for  the  action  and 
whether  there  is  a  paperwork  burden 
associated  with  the  action.  The 
Procurement  heading  appears  only  if 
th^  entry  is  a  procurement -related 
ac|ion. 

Soine  agencies  have  provided  other 
optional  information  at  their  discretion: 
this  information  may  include: 

•  Cottipliance  Cost  to  the  f^iblic  -  the 
est  [mated  gross  compliance  cost  to  the 
pu  jlic  of  the  action. 

•  Aff  ;cted  Sectors  -  the  industrial 
se<  tors  that  the  action  may  most 
afl  >ct.  either  directly  or  indirectly. 
Af  ected  Sectors  are  identified  by 
Sti  ndard  Industrial  Classification 
(SI  lZ)  numbers. 

•  Am  ilysis  -  agencies  may  indicate  if  a 
Re  ^latory  Flexibility  Analysis, 

wi  hin  the  meaning  of  the  Regulatory 
FU  xibility  Act  (5  U.S.C.  601).  is  being 
pn  pared  or  if  any  other  kind  of 
an;  ilysis  or  evaluation  is  being 
pn  pared  (e.g..  an  environmental 
im  jact  statement). 

In  ac  dition.  some  agencies  have  used 
"Ad<  itional  Information"  to  elaborate 
on  th  ?■  information  they  provided. 

Data  Limitations 

Ag  jncies  prepared  entries  for  this 
editii  »n  of  the  Unified  Agenda  to  give 
the  p  liblic  notice  of  their  plans  to 
revie  /v.  propose,  and  issue  regulations 
They  have  tried  to  predict  their 
activ  ties  over  the  next  12  months  as 
accui  ately  as  possible,  but  dates  and 
schei  ules  are  subject  to  change. 
Ageii  :ies  may  withdraw  some  of  the 
regu  Jtions  now  under  development, 
and  { ley  may  issue  or  propose  other 
regu  itions  not  included  in  their 
agen(  as.  Agency  actions  in  the 
ruler  aking  process  may  occur  before  or 
af^er  he  dates  they  have  listed.  The 
Unifi  3d  Agenda  does  not  create  a  legal 
oblig  ition  on  agencies  to  adhere  to 
sche<  uies  within  it  or  to  confine  their 
reguhtory  activities  to  those  regulations 
that )  ppear  in  it.  The  information  in  this 
editi(  m  is  accurate  as  of  February  25, 
1994  in  the  judgment  of  the  submitting 
agen(  ies.  except  as  otherwise  noted  in 
indi>  idual  agency  preambles.  In 
addil  on,  updates  were  permitted 
throi  jh  April  1.  Where  applicable, 
indiwdual  actions  will  be  subject  to 
review  for  compliance  with  applicable 
Executive  orders,  the  Regulatory 
Flexibility  Act.  the  Office  of  Federal  , 
Procj^ment  Policy  Act  Amendments  of 
1988,  and  the  Paperwork  Reduction  Act 
at  appropriate  points  in  the  regulatory 
prociss. 


List  of  Al)breviations 

The  following  abbreviations  appear 
throughout  this  edition  of  the  Unified 
Agenda: 

ANPRM  "  An  Advance  Notice  of 
Proposed  Rulemaking  is  a  preliminary 
notice  that  an  agency  is  considering  a 
regulatory  action.  The  agency  issues  an 
ANPRM  before  it  develops  a  detailed 
proposed  rule.  The  ANPRM  describes 
the  general  area  that  may  be  subject  to 
regulation  and  usually  asks  for  public 
comment  on  the  issues  and  options 
being  discussed.  An  ANPRM  is  issued 
only  when  an  agency  believes  it  needs 
to  gather  more  information  before 
proceeding  to  a  notice  of  proposed 
rulemaking. 

CFR  "  The  Code  of  Federal 
Regulations  is  an  annual  codification  of 
the  general  and  permanent  regulations 
published  in  the  Federal  Register  by  the 
departments  and  agencies  of  the  Federal 
Government.  The  Code  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  subject  to  Federal  regulation.  The 
CFR  is  keyed  to  and  kept  up  to  date  by 
the  daily  issues  of  the  Federal  Register. 

EO  "  An  Executive  order  is  a  directive 
from  the  President  to  an  executive 
agency,  issued  under  constitutional  or 
statutor)'  authority.  Executive  orders  are 
published  in  the  Federal  Register  and  in 
title  3  of  the  Code  of  Federal 
Regulations. 

FR  -  The  Federal  Register  is  a  daily 
Federal  Government  publication  that 
provides  a  uniform  system  for 
publishing  Presidential  documents,  all 
proposed  and  final  regulations,  notices 
of  meetings,  and  other  official 
documents  issued  by  Federal 
departments  and  agencies. 

FY  —  The  Federal  fiscal  year  runs 
from  October  1  to  September  30. 

NPRM  -  A  Notice  of  Proposed 
Rulemaking  is  the  dociunent  an  agency 
issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits 
public  comments  on  a  proposed 
regulatory  action.  Under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  an  NPRM  must  include,  at  a 
minimum: 

•  A  statement  of  the  time,  place,  and 

nature  of  the  public  rulemaking 
proceeding; 

•  a  reference  to  the  legal  authority  under 

which  the  rule  is  proposed;  and 

•  either  the  terms  or  substance  of  the 

proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

PL  -  A  Public  Law  is  a  law  passed  by 
Congress  and  signed  by  the  President  or 
enacted  over  his  veto.  It  has  general 
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applicability,  as  opposed  to  a  private 
law  that  applies  only  to  those  persons 
or  entities  specifically  designated. 
Public  laws  are  niunbered  in  sequence 
throughout  the  2-year  life  of  each 
Congress;  for  example,  PL  103-5  is  the 
fifth  public  law  of  the  103rd  Congress. 

RFA  -  A  Regulatory  Flexibility 
Analysis,  within  the  meaning  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C. 
601),  describes  the  impact  of  a  proposed 
rule  on  small  entities.  An  RFA  describes 
why  the  agency  is  considering  the 
action;  the  objectives  of  and  legal  basis 
for  the  proposed  rule;  an  estimate  of  the 
number  of  small  entities  that  could  be 
a^ected  and  the  compUance 
requirements  they  would  have  to  fulfill; 
any  other  duplicative,  overlapping,  or 
conflicting  Federal  rules;  and 
alternatives  to  the  proposed  action. 
When  required,  an  initial  RFA 


accompanies  an  NPRM,  and  a  final  RFA 
accompanies  a  final  rule. 

RIN  -  The  Regulation  Identifier 
Number  is  assigned  by  the  Regulatory 
Information  Service  Center  to  identify 
each  regulatory  action  Usted  in  the 
Unified  Agenda  as  directed  by  E.O. 
12866  (section  4(b)).  Additionally,  0MB 
has  asked  agencies  to  include  RIN 
numbers  in  the  headings  of  their  Rule 
and  Proposed  Rule  dociunents  when 
publishing  them  in  the  Federal  Register 
to  make  it  easier  for  the  public  and 
agency  ofllcials  to  track  the  publication 
history  of  regulatory  actions  throughout 
their  life  cycles. 

Seq.  No.  ~  The  Sequence  Number 
identifies  the  location  of  an  entry  in  this 
edition  of  the  Unified  Agenda. 

use  -  The  United  States  Code  is  a 
consolidation  and  codification  of  all 


general  and  permanent  laws  of  the 
United  States.  The  USC  is  divided  into 
50  titles,  and  each  title  covers  a  broad 
area  of  Federal  law. 

Information  About  Additional  Copies 

Additional  copies  of  this  edition  of 
the  Federal  Register  are  available  from 
the  Superintendent  of  E)ocuments,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  (202)  783- 
3238. 

Copies  of  individual  agency  agendas 
may  be  available  directly  from  the 
agency.  Please  contact  the  particular 
agency  for  further  information. 

Dated:  April  6, 1994. 
Maik  G.  Schoenbei^, 

Executive  Director. 

[FR  Doc.  94-8789  Filed  04-22-94;  8  45  am) 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Subtitle  A,  Chs.  I-VII.  IX-XII,  XIV- 
XVill.  XXI,  XXIV-XXIX 

9  CFR  Chs.  HV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Se.Tiiannuat  Regulatory  Agenda,  April 
1994 

agency:  Office  of  the  Secretary,  USDA. 

ACTiON;  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summarj'  descriptions  of  significant  and 


not-!  ignificant  regulations  being 
dev€  loped  in  agencies  of  the  U.S. 
Depjitment  of  Agriculture  in 
conf  jrmance  with  Executive  Order 
1286  6  "Regulatory  Planning  and 
Revi  jw."  The  agenda  also  describes 
regu  ations  affecting  small  entities  as 
requ  red  by  section  602  of  the 
Regi  latory  Flexibility  Act,  Public  Law 
96-3  >4. 

Ul  DA  has  attempted  to  list  all 
regu  ations  and  regulatory  reviews 
penc  ing  at  the  time  of  publication 
exce  3t  for  minor  and  routine  or 
repe  itive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shov  n  for  the  steps  of  each  action  are 


estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific  ■ 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 

Requests  for  copies  of  the  agenda 
should  include  a  self-addressed, 
stamped  envelope  and  be  directed  to: 
Regulatory  Agenda,  OBPA,  Office  of  the 
Secretary,  Room  147-E,  Administration 
Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  720-1272. 

Dated:  March  3.  1994. 

Marvin  J.  Shapiro, 

Chief,  Legislative.  Regulatory,  and  Automated 
Systems  Division. 


Sequence 
Numtjer 


Sequence 
Number " 


Sequence 
Nurnt^er 


3 
4 
5 

6 
7 
8 
9 
10 
11 
12 

13 

14 

15 

16 

17 
18 


Agricultural  CJDoperative  Service — Proposed  Rule  Stage 


Federal-State  Research  on  Cooperative! 


Agricultij  ral  Marketing  Service— Prerule  Stage 


Organic  Certification  of  Organic  Food  Pr  >duction  Act  of  1990 


Title 


Program 


Regulation 
Identifier 
Numt)er 


0537-AAOO 


Title 


Regulation 
Identifier 
Numt)er 


0581-AA40 


Agricultural   /larketing  Service— Proposed  Rule  Stage 


Title 


sral  Milk  Orders  .... 
roduciS  inspection 


National  Laboratory  Accreditation  Progrs  -n 

Regulations  Under  the  Federal  Seed  AO 

Policy  Statement  and  Regulations  Gov  ming  Availability  of  Tobacco  Inspection  Services  to  Burley  Tobacco  on 
Designated  h/larVets  

Review  of  Basic  Formula  Price  in  All  F( 

Voluntary  and  Mandatory  Egg  and  Egg 

Grading  of  Shell  Eggs  

Voluntary  Grading  of  Poultry  Products  arid  Rabbit  Products 

Fees  and  Charges,  Mandatory  Tobacco  Inspection  

User  Fees  for  Cotton  Classification  Servfces  to  Growers;  1994  Crop  „„ !.....!!"!.!!^!.! 

Grading  and  Inspection,  Specifications  lor  Approved  Dairy  Plants  arxl  Standards  for  Grades  of  Dairy  Products- 
General  Specificatioo  for  Dairy  Plants  Amoved  for  USDA  Inspection  and  Gradng [ 

Grading  and  Inspection,  Genera!  Specfications  for  Approved  Dairy  Plants  and  Standards  for  Grades  of  Dairy 
Products;  United  States  Starxlards  for  drades  of  Nonfat  Dry  Milk  (Spray  Process) 

Grading  and  Inspection,  General  Speciications  for  Approved  Dairy  Plants  and  Standards  for  Grades  of  Dairy 
Products;  United  States  Standards  for  Instant  Nonfat  Dry  Milk _„ 

Relating  to  Inspection  and  Grading  of  Bijrley  Tobacco „  _  "...".!!. 

Revision  of  the  Regulations  Goveming  Inspection  Certfkation  and  Standards  for  Fresh  Fruits,  Vegetables  and 
Other  Products ; 

Revision  of  Licensing  Procedures  for  Cottonseed  Samplers  ."..!™!!.!.Z.!!!.! 

Milk  for  Manufacturing  Purposes  and  Its  Production  and  Processing  Requirements  Recommended  forAdoiJiion  by 
State  Regulatory  Agencies  (Raw  Milk)  .j 


Regulation 
Identifier 
Number 


0581-AA38 
0581-AA52 


0581 
0581 
0581 
0581 
058 1- 
0581- 
0681  ■ 


AA56 
AA57 
AA58 
AA60 
AA61 
AA62 
AA86 


0581-AA95 

0581-AA96 

0581-AA97 
0581-AB01 

0581-AB02 
0581-AB05 

0581-AB11 
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USDA 


Agricultural  Marketing  Service — Proposed  Rule  Stage  (Continued) 


19  Revision  of  7  CFR  29.500  Fees  and  Charges  for  Inspection  and  Grading  of  Imported  Tobacco _.. 

20  Amendment  to  the  Egg  Research  and  Promotion  Order 

21  User  Fees  for  Cotton  Classification  Services  to  Growers  1995  Crop  .- 

22  Processed  Faiits  and  Vegetables,  Processed  Products  "Riereof,  and  Certain  Other  Processed  Food  Products  (Fee 

Increase)  

23  Pork  Promotion,  Research  and  Consumer  Information  Order,  Increase  Pork  Importer  Assessnnenfs 

24  Soyt)ean  Promotion,  Research,  and  Consumer  Information  Act;  Reapportionment  of  Directors  on  the  United  Soy- 

bean Board  

25  Amendments  to  the  Lime  Research,  Promotion  and  Consumer  Information  Order  „. 

26  Implementation  of  Fresh  Cut  Flowers  and  Fresh  Cut  Greens  Promotion  and  Information  Order  

27  Watermelon  Research  and  Promotion  Plan,  Proposed  Amendments  to  the  Plan,  Rules  and  Regulations  Issued 

Thereunder,  and  Procedure  for  the  Conduct  of  Referenda  

28  Amendments  to  the  Recordkeeping  Requirements  for  Certified  Applicators  of  Federally  Restricted  Use  Pestrcides  . 


0581 -ABi 2 
0581-AB13 
0581-AB15 

0581-AB15 
0581 -ABI 7 

0581 -ABI  8 
0581-AB19 
0581-AB20 

0581-AB21 
0581-AB22 


Agricultural  Marketing  Service — Final  Rule  Stage 


Revision  of  Regulatkjns  Governing  the  Inspection  and  Grading  Services  of  Maruifactured  or  Processed  Dairy  Prod- 
ucts   

30  Refrigeration  and  Latjeling  Requirements  for  Shell  Eggs 

31  Regulation  Governing  the  Fresh  Irish  Round  White  Potato  Diversion  Program.  1992  Crop 

32  Amendment  to  Cotton  Board  Rules  and  Regulations _ 

33  United  States  Standards  (or  Grades  of  Tomato  Sauce  „ 

34  Revision  of  Fees  for  Fresh  Fruit  and  Vegetat)le  Destination  Market  Grading  Servwes  

35  Recovery  Through  Fees  of  Agricultural  Mart<eting  Services'  Standardization  Activities  _ 

36  Watermelon  Research  and  Promotion  Plan;  Rules  and  Regulations;  Realignment  of  Districts  

37  1994  Adjustment  of  the  Value  of  Imported  Cotton  for  Collections,  Cotton  Research  and  Promotion  Assessments  ... 

38  Amendments  to  the  Honey  Research,  Promotion,  and  Consumer  Information  Order 


0581 
0581 
0581 
0581 
0581 
0581 
0581 
0581 
0581 
0581 


-AA45 
-AA66 
-AA93 
-AA98 
-AA99 
-AB03 
-AB07 
-AB08 
-ABU 
-AB23 


Agricultural  Marketing  Service — Connpleted  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


39  Establish  a  Processor-Funded  Milk  Promotion  Program  „ _ 

40  User  Fees  for  Cotton  Classification  Services  to  Growers  _ _.... 

41  Procedures  (or  Conduct  of  Soytjean  Referendum 

42  Agency  Reorganization  of  Analytical  Testing  Sen^tees „ 

43  Egg  Research  and  ProriKition  Rules  arxl  Regulations „ 

44  Increased  Testing  Fees  for  Inspection  and  Certification  of  Quality  of  Agriculture  and  Vegetat)le  Seeds  Under  the 

Agricultural  Mart<eting  Act  of  1946  „„ 

45  Soytjean  Promotkjn  arxJ  Research;  Rules  and  Regulatcns  „..„ 

46  United  States  Standards  for  Grades  of  Canned  Peas 

47  Grading  and  Inspection,  General  Specificatkvis  for  Approved  Plants,  arxJ  Starxlards  for  Grades  of  Dairy  Products: 

Fee  Inaease „ „ „.. 

48  Amendment  to  Regulations  for  Providing  Cotton  Classificatron  Servk^es;  1994  Crop , 

49  Dairy  ProrTWtk)n  Program:  Modification  of  the  Compositkin  of  the  Natkjnal  Dairy  Promotton  Research  Board  


0681-AA44 
0581-AA75 
0581-AA77 
0581-AA85 
0581-AA87 

0581-AA90 
0581-AA94 
0581 -ABOO 

0581-AB04 
0581-AB06 
0581 -ABI  0 


Agricultural  Stabilization  and  Conservation  Service — Proposed  Rule  Stage 


Sequerx» 
Number 


TWe 


Regulatkyi 
Identifier 
Number 


50  Amendments  to  the  Production  A(^ustn>ent  Regulatkxis — Recor«titutk>n  of  Bases,  Altotments  arxl  Quotas 

51  Pitot  Voluntary  Productron  LimitatkHi  Program  „ _... 


0560-AC99 
0660-ADOO 


20010 Federal  Register  /  Vol.  99.  No.  79  /  Monday,  April  25.  1994  /  Unified  Agenda 


USDA 


Agricultural  Stabilization  arid  Conservation  Service — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


52 

53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 

71 
72 
73 
74 
75 


Sequence 
Number 


76 
77 
78 
79 
60 
81 
82 
83 
64 
85 
86 

8/ 
88 
69 
90 
91 
92 
93 
94 
95 

96 
97 
98 
99 


TitJe 


Amendments  to  CCC  Debt  Set^dmentlRegulations  Regardmg  Watvef  of  Restrtetkxi  on  Program  Eligibirrty  and  Col- 
lection of  Judgments  by  A<imtnJstrativ*  Offset  

AmefKlment  to  the  US  Waretwuse  Aqt  Regulations — License  arxl  Inspection  Fees 

1994  Wool  and  Mol^dir  Program  

1995  Feed  Grain  Program  

1995  Rice  Program  

1995  Upland  Cotton  Program  

1995  Wool  arxl  Mohair  Program  

1995  Extra  Long  Staple  Cotton  Prografi 
90-Day  Rule „ 


Colorado  River  Basin  Salinity  Control  Program  Amendments  

Amendments  to  Regulations  Regarding  Payments  to  Persons  Convicted  of  Contnalled  Sut»stance  Violations 

1994  Options  Pilot  Program  » 

Nonemergency  Haying  and  Grazing  onj  Conservation  Resen/e  Program  Grasslands 

Program  Ineligibility  for  Noncompliancaj  With  Boll  Weevil  Eradication  Program .'...'".'''^.. 

1995-Crop  Marketing  Quota  and  Price  Support  Level  For  Flue-Cured  Tobacco ^.'..".""'"".Z."^!!! 

1995-Crop  Marketing  Quota  and  Price  Support  Level  For  Burley  Totacco l""^'"'^''"'''.. 

1995-Crop  Market  Quota  and  Pnce  Su(bport  Levels  For  Six  Kinds  of  Tobacco „....l..I.!'!r.."mi..7 

1995-Crop  Marketing  Quotas  For  Thre^  Kinds  of  Tobacco  „ ...."!.". 

1995-Crop  Peanuts  National  Poundagi  Quota  and  Minimum  Conrvnodity  Credit  Corporation  (CCC)  Export-Edible 

Sales  Price  for  Additional  Peanuts  ...j 

Amendment  to  the  Price  Support  Regulations  Regarding  Losses  to  Famr>-Stored  Loan  Collateral  D-je  to  Flood 

Cooperative  Marketing  Association  Eligibility  Requirements  for  Price  Support  ....._ 

Technical  Corrections  to  the  Wheat,  Feied  Grain.  Cotton  and  Rice  Program  Regulations li'Z'ZIIZ 

Wool  and  Mohair  Recourse  Loan  Progibm 

1995  Wheat  Loan  Rate  and  Acreage  H^uctioo  Program ...1"IS.. 


Regulation 
Identifier 
Number 


Agricultural  Stat)ilization  and  Conservation  Service— Final  Rule  Stage 


Sugar  and  Crystalline  Fnjctose  Marketi|>g  Altotment  Regulations  for  Fiscal  Years  1992  Througt)  1996 

Excessive  Manufacturing  (Make)  Allowances  in  State  Marketing  Orders  for  Milk  '.. 

Common  Provisions  for  the  1994  Wheat,  Feed  Grain.  Cotton,  and  Rice  Programs  ^"Z"'.^.!!"."." 

1994  Wheat  Loan  Rate  and  Acreage  Reduction  Program . , ^..Z^ll 

Amendment  to  the  Highly  ErodiWe  Lan<^  and  Wetland  Consen/ation  Program  Regui^ioreZp^',^'iiteJ^i^J^' 

Amendments  to  the  Sugar  Marketing  Assessment  Regulatwns  

Amendments  to  the  Wetlands  Regulation  Regarding  Abandoned  Acreage  and  Drainage  by  Drainage  DistrictsIZ" 

1993-Crop  Sugar  Beet  and  Sugarcane  Pnce  Support  Loan  Rates „ „ _ 

1994  Feed  Grain  Loan  Rates  and  Acreage  Reduction  Levels  ....„ „ ^^^^^ 

Agricultural  Conservation  and  Stabilization  Servtee  Debt  Settlement  Regulatioris  L""'"..""""'".l"!".".'l" " 

Conservation  Environmental  Programs  ^Regulations  Regarding  Water  Quality  Incentives  Project,  Coa  Share  Provl^ 

stons  of  ttie  Emergency  Conservation  program,  and  Other  Reviskxis 

Farmer-Owned  Resen/e  (FOR)  Program  for  the  1993  Crop  of  Feed  Grains ". Z. 

1994  Rtee  Program  J "  '™~ 

1 994-Crop  Peanuts  National  Poundaqelouota  "  ""  

1994  Upland  Cotton  Program  4 _  _ 

1994  Extra  Long  Staple  Cotton  Progranji l"Z"!!Z."irZ"    " 

1994-Crop  Marketing  Quotas  for  Minor  Six  Kinds  of  Tobacco I!.""™"!""."!""""!!!"!"'" 

1994-Crop  Marketing  Quota  and  Price  Support  Level  for  Burley  Tobacco 1..Z!™! 

1994  Oilseed  Program  ^ „  

1994  National  Average  Loan  Rate  for  quota  and  Additional  Peanuts  and  Minirrujm  CCC  Export-ErtWe  Sal€«^^^^ 

for  Additional  Peanuts i „ 

1994-Crop  Price  Support  Levels  for  Mirix  Kinds  of  Tobacco Z!.!Z!ZZ!.!""".. .". 

1993  Wheat  Farmer-Owned  Resent  (FDR)  Program  „ _ '..!""!!.ZZ."1!!."1'"""!!!! ! 

1994-Crop  Sugar  Beet  and  Sugarcane  Price  Support  Loan  Rates "'II"""'"'"'""".. 

Temi  Limits  for  National  Offcers  or  Stale  Presidents  of  the  National  Association  of  Farmer  Eterted  C^rnitteemen' 


0560-AD09 
0560-AD13 
0560-AD19 
0560-AD37 
0560-AD38 
0560-AD39 
0560-AD40 
0560-AD42 
0560-AD43 
0560-AD45 
0560-AD47 
0560-AD48 
0560-AD54 
0560-AD57 
0560-AD62 
056O-AD63 
0560-AO64 
C560-AD65 

0560-AD66 
0560-AD69 
0560-AD70 
0560-AO72 
056O-AD75 
G56C-AD76 


Regulation 

Identifier 
Number 


056(y-AC14 
0560-AC23 
0560-AC74 
0560-AC75 
0560-AC86 
0560-AC91 
0560-AC9P 
0560- AC98 
0560-AD02 
0560-AD03 

056(M016 
0560-AD17 
0560-AD18 
0560-AD20 
0560-AD21 
0560-AO22 
0560-AD23 
056(>-AD25 
0560-AD26 

0560-AD27 
0560-AD28 
0560-AD34 
0560-AD41 
0560-AD46 
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Aghcuttural  Stabilization  and  Conservation  Sendee — Rna!  Rute  Stage  (Continued) 


OOQUOnCG 

Nurrtoer 


Title 


Regulation 
Idenbfier 
Number 


100 

101 
102 
103 
104 
105 
106 
107 
108 

109 


Amendment  to  the  Acreage  Conservation  Resen«  and  the  Conserving  Use  Acreage  Regulations  (or  Producers  Af- 
fected by  Excessive  Rainfall  and  Flooding „_ „ 

Matting  Barley  Assessment 

Amendment  to  Tobacco  Program  Regulations — Domestic  Marketing  Assessment 

Cotton  User  Marketing  Certificate  Program  „ 

Amendments  to  ttie  Wetlands  Reserve  Program ^ „ ^ 

1 994  Wheat  Farmer-Owned  Reserve  Program  „ 

1994  Feed  Grain  Farmer-Owned  Reserve  Program  

1 995-Crop  National  Average  Loan  Rates  for  Quota  and  Additional  Pearurts 


Amendments  to  ttie  Wool  and  Mohair  Program  Regulations — Payment  Limitations.  Marketing  Assessments,  and 

Deductions  tor  Martceting  Charges ._. 

1 994  Specifications  for  Cotton  Bale  Packaging  Materials  


0560-AD50 
0560-AD55 
056O-AD56 
0560-AD58 
0560-AD59 
056O-AO60 
0560-AD61 
056^AO67 

0560-AD68 
0560-AD71 


110 

in 

112 
113 
114 
115 
116 
117 
118 
119 
120 
121 

122 
123 
124 
125 


Agricultural  Stabilization  and  Conservation  Service — Completed  Actions 


Amend  U.S.  Warehouse  Act  (USWA)  Reguiatk>ns  To  Provide  Informal  Hearings  for  USWA  Lteensed  Warehouse- 
men   ^ _ 

Allocation  of  Procurement  of  Processed  Agricultural  Commodities  for  Deration  on  a  Lowest  Larxled  Cost  Basis 

1993  Wool  arxl  Mohair  Program  

General  Price  Support  Regulations  for  Grain.  Rice.  Oilseeds,  Cotton,  and  Honey  for  ttte  199l-d5  Crops 

Amendment  to  the  U.S.  Warehouse  Act  Regulations — Use  of  Electronic  Cotton  Warehouse  Receipts  

1994-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco  

Upland  Cotton  User  Marketing  Certificate  Program  Regulations  _ 

Farmer-Owned  Reserve  Program  Eligit)ility  Requirements  

Determinatron  of  Prevailing  WorW  Market  Prices  for  the  1993-1995  Crops  of  Oilseeds  

Deduction  From  Peanut  Price  Support  Advances - 

Upland  CotHxi  Adjusted  Worid  Pnce— Coarse  Cour4  Adjustment  

Amendments  to  the  Cotton  Price  Support  Regulations  Regardir»g  1993  Specifications  for  Bale  Packagir>g  Materials 
arxl  Other  Administrative  Charges — - - - 

Amendment  to  the  Emergency  Livestock  Assistance  Regulations  Regarding  Feed  Prwes  _ » 

Adjustments  to  the  Dairy  Marketing  Assessment  Required  by  the  Omnibus  Reconciliation  Act  of  1993  

Amendment  to  the  Peanut  Poundage  Regulations — Marketing  Assessments ; 

AmendrT>ents  to  the  Tobacco  Program  Regulations — Importer  Budget  Deficit  ar>d  No-Net  Cost  Assessments  


05C0-AC05 
0560-AC27 
0560-AC65 
0560-AC95 
0560-AD14 
0560-AD24 
056O-AD29 
0560-AD30 
0560-AD32 
0560-AD33 
0560-AD36 

0560-AD44 
0560-AD49 
0560- ADS  1 
0560-AD52 
0560-AD53 


Animal  and  Plant  Health  Inspection  Service — Prerule  Stage 

Sequence 
Uuntxi 

ritte 

Regulation 
Identifier 
Number 

126 

Irrvyyt^tiAn  of  Fruits  and  Veofltabips                                                                                 .            —    

0579- AA58 

127 

Inmortabon  of  Certain  Emtyvos  and  Animai  Semen      ..    . 

0579-AA63 

128 

Advance  l^otice  of  Proposed  Reviston  of  The  Federal  Seed  Act  Regulattons  for  Imported  Seed 

057&-AA64 

129 
130 
131 
132 

133 


Animal  and  Plant  Health  Inspection  Service — Proposed  Rule  Stage 


Exotic  Newcastle  Disease  in  All  Birds  and  Poultry;  Psittacosis  and  Ornithosis  in  Poultry  — 

Regulation  of  Horses  arxl  Farm  AnirruUs  UrxJer  the  Animal  Welfare  Act „ — 

NatkxiaJ  Environmental  Policy  Act  Imptemerrting  Procedures - ~... 

Cyclical  Review  of  9  CFR  Part  92,  Phase  II 

Honeybees  and  Honeyt)ee  Semen;  Removing  Certain  Rastrk:tio(ts  on  Honeybees  and  Honeybee  Semen  From 
NewZaalarxl — - ~ - 


0579-AA2;? 
0579-AA31 
0579-AA33 
0579-AA34 

057a-AA37 
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Sequence 

Number 


134 

135 
136 
137 
138 
139 
140 
141 
142 


Sequence 
Number 


143 
144 
145 
146 


Sequence 
Number 


147 
148 
149 
150 


Sequence 
Number 


151 
152 
153 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage  (Continued) 


J 


Title 


Importation  of  Certain  Animals  and  PouIlK  and  Certain  Animal  and  Poultry  Products— Prevention  of  Poultry  Dis- 
eases   


Importation  of  Unmanufactured  Wood  . 

Pseudoratjies 

Importation  of  Certain  Dried  Pork  Product ; 

Addition  of  Cen/idae  to  the  Regulations  0>nceming  Tuberculosis  in  Livestock 

Export  Certification  \ 

Animal  Welfare— Standards  for  Marine  Mam.mals  .... 

Introduction  of  Nonindigenous  Organisms  

Definition  of  "Biological  Products"  and  "Gtiidelines" 


Animal  and  Plant 


Health  Inspection  Service— Final  Rule  Stage 


Title 


Importation  of  Nursery  Stock  Plants,  Roct^.  Bulbs.  Seeds,  and  Ottier  Plant  Products— Phase 
Chicken  Disease  Caused  by  Salmonella  ^teritidis 
Bird  Importations;  Quarantine  Facilities 
Llamas  and  Alpacas  


Animal  and  Plant  Health  Inspection  Service — Completed  Actions 


Privately  Operated  Quarantine  Facilities  t<|-  Imported  Ruminants  and  Swine 

User  Fees  

Harry  S  Truman  Animal  Import  Center  (H^TAIC);  Exclusive  Use 
Importation  of  Potatoes  From  Canada  .. 


Title 


Cooperative  :  State  Research  Service— Prerule  Stage 


Title 


Higher  Education  Challenge  Grants  Program;  Administrative  Provisions  

1890  Institution  Capacity  Buikling  Grants  Program;  Administrative  Provisions 
Administrative  Provisions  for  Research  Grants  Program  


Cooperative  Stat$  Research  Service— Proposed  Rule  Stage 


Cooperative  Stajte  Research  Service— Completed  Actions 


Regulation 
Identifier 
Number 


0579- AA38 
0579- AA47 
0579- AA49 
0579-AA50 
0579-AA53 
0579-AA54 
0579- AA59 
0579-AA51 
0579-AA65 


Regulation 
Identifier 
Number 


0579-AA41 
0579- AA48 
0579- AA57 
0579-AA62 


Regulation 
Identifier 
Numtjer 


057&-AA28 
0579-AA43 
0579- AA56 
0579- AA60 


Regulation 
Identifier 
Number 


0524-AA02 
0524- AA03 
0524-AA07 
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Extension  Service — Preaile  Stage 

Sequence 
Number 

Title 

Regulation 
Identiiier 
Hurvber 

166 

Personal  Property 

0527-AA02 

Extension  Service — Final  Ru»e  Stage 


Farmers  Home  Administration — Prerule  Stage 


Sequence 
NurrOer 

Title 

Regulation 
Identifier 
Number 

158 

Reorganization  Plans  under  Federal  Bankruptcy  Codes 

0575-AB76 

Farmers  Home  Administration — Proposed  Rule  Stage 


Sequer^ce 
Numtjer 


Tide 


Regulation 
Identfier 

Numt^er 


159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 

177 
178 

179 

180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 


Liquidation,  Management  and  Disposition  of  Real  Property  Which  Secured  Single  Family  Housing  (SFH)  Loans 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Auttx>rizations _ „ 

Real  Property  Insurarice _ „ _ 

Deny  Credit  to  Applicants  Oelirx^uent  on  Any  Federal  DetJt  

Civil  Rights  Compliance  Requirements — 1 940-0  

Plarwiing  and  Performing  Site  Oeveiopment  Wort^  

Housing  for  Rural  Homeless  and  Migrant  Farmwortcers;  Policies,  Procedures.  ar>d  Auttxjrizations  

Management  of  Hazardous  Sut)star»ces  

Wastewater  Circuit  Rider  Grants : _ _ 

Planning  and  Perfomvng  Construction  and  Other  Development _ _ _ _ 

Guaranteed  Loan  Programs;  Monitoring  Liquid  Accounts  „ _ 

1 980-E  Business  and  Industnal  Loan  Prograno— Audit  Requirements _«_ 

Housing  Preservation  Grants  for  Replacement  of  Housirig 

Loans  to  Irxlian  Tritjes  and  Trit)al  Corporation  .,.„ _ „ _ _ 

Elimination  of  Consolidation  of  Loans 

Community  Programs  Guaranteed  Loans 

1927-B  Real  Estate  TiDe  Clearance  and  Loan  Closing  , 

Rural  Business  Enterprise  Grants  arKl  TV  Demonstration  Grants  Technical  Assistance  and  Training  Grants  Norv 

profit  Natiorwl  Corporations  Loan  and  Grant  Program  

Offsets  of  Federal  Payments  to  FmHA  Borrowers  _ 

Inplementation  Procedures  for  Highly  Erodible  Land  and  Wetland  Consen/ation  Provisions  of  the  Food  Security 

Revision  to  Planning  and  Performir>g  Cor^truction  and  Ottier  Development  and  Related  Cortstrucbon  Sections  of 

Otfier  FmHA  Regulations _ _ _ „ 

Environmental  Program „ 

ReiTioval  of  the  Prohibition  Against  Charging  Interest  on  Interest  on  FmHA-Guaranteed  Loans 

Small  Farmer  Outreach  Training  and  Technical  Assistance  Program  „ 

Community  Facility  Loans  „ 

Recreation  Facility  Loans  „ _._ 

Rural  Housing  Voucher  Program  _ „ 

Debt  Settlement 

Decision  to  Liquidate , 

Community  FacUity  Loans  _ „ 

Inlennediary  Reiending  Program  Rewrite „ „ „ _ 

Business  and  Industrial  Loan  Program _ _ 


0575-AA03 
0575^A35 
0575- AA53 
0575-AA66 
0575-AA83 
0575-AA88 
0575-AB14 
0575-AB18 
0575-AB24 
0575-AB27 
0575-AB29 
0575-AB37 
0575-AB43 
0575-AB44 
057&-AB46 
0575-AB48 
0575-AB52 

0575-AB53 
0575-AB55 

0575- AB58 

0575-AB59 
0575-AB64 
0575-AB70 
0575-AB74 
0575-AB77 
0575-AB78 
0575-AB79 
0575-AB80 
0575-AB81 
0575-AB82 
0575-AB83 
0575-AB84 
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Farmers  Home  Administration — Final  Rule  Stage 


Sequence 
Number 


191 
192 
193 
194 
195 
196 
197 
198 

199 
200 
201 
202 
203 
204 
205 
206 

207 

208 

209 
210 
211 
212 
213 
214 
215 
216 
217 

218 


219 
220 
221 
222 
223 

224 
225 
226 

227 
228 
229 
230 


Title 


Recapture  of  Section  502,  Rural  Housing  Subsidy  

Servicing  Cases  Where  Unauthorized  Loan  or  Other  Financial  Assistance  Was  Received— Multiple  Family  Housing 

Adverse  Decisions  and  Administrative  Appeals;  FmHA  Instruction  1900-B 

Farmer  Programs  Guaranteed  Interest  Assistance  Program  

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Deferred  Mortgage  Program) 

Farmer  Program  Account  Servicing  Policies  for  Section  1816  and  Other  Related  Sections  for  the  "1990  FACT  AcT 

Agricultural  Resource  Conservation  Demonstration  Program  „ 

Implement  Section  1818  (Borrower  Training)  of  the  Food  Agriculture,  Conservation,  and  Trade  Act  of  1990  (Fact 
Act) 1 

Rural  Housing  Guaranteed  Loans 1 > 

Section  502  Rural  Housing  Loan  Policies,  Procedures,  and  Authorizations  (Interest  Credit/Eamed  Income) 

Disposition  of  Interests  in  Indian  Trust  Land  

Debt  Settlement — Community  and  Business  Programs  „ 

Appraisal  of  Farms  and  Leasehold  Interests  (FIRREA)  

Five-Year  Applicant  Loan  Eligibility  Certification  by  County  Committee  

Implementation  of  Certified  Lender  Program 

1945-D  Emergency  Loan  Policies,  Procedures,  and  Authorizations— Waiver  of  Crop  Insurance  for  Crops  Planted 
for  Harvest  in  1992  and  1993 

Insured  and  Guaranteed  Operating  and  Farm  Ownership  Loan  and  Related  Instructions  To  Implement  Sections  4. 
5,  7,  8,  9.  and  19  of  the  Agricultural  Credit  Improvement  Act  of  1992 .' 

Section  14  of  the  Agricultural  Credit  Improvement  Act  of  1992,  (Graduation)  and  Sections  1819  (Loan  Assess- 
ment) and  1821  (Market  Placenwnt)  of  the  Fact  Act _ „ „ 

Farm  Labor  Housing  Loan  and  Grant  Policies,  Procedures,  and  Authorizations 

The  Agricultural  Credit  Improvement  Act  of  1992 „ „ 

Implement  Sections  1 1  and  13  of  the  Agriculture  Credit  Improvement  Act  1993  (Application  Processing  Timeframe) 

1980-B  Farmer  Programs  Loans — Feasible  Plan  „ 

Section  515  Nonprofit  Set-Aside  Funds  

Acquisition  and  Management  of  Real  and  Chattel  Property 

BID  Application  Deadline „ ; _ 

Business  and  Industrial  Interest  Buydown 

Revisions  to  the  Direct  Operating,  Farm  Ownership,  Soil  and  Water  and  Emergency  Loans  Regulations  to  Modify 

Collateral  Requirements^. _ 

Security  Servicing  for  Muitipte'RaqwIy  Hotising  Loans  .„ 


Farmers  Home  Administration — Completed  Actions 


Management  and  Collection  of  Nonprogram  (NP)  Loans „ _ 

Housing  Application  Packaging  Grants 

Rural  Rental  and  Rural  Cooperative  Housing  Loan  Policies,  Procedures,  and  Authorizations  

Supervised  Bank  Accounts  and  MuttihouSing  Reserve  Funds  

Requirement  of  a  10  Percent  Cash  Down  Payment  in  Conjunction  With  Insured  and  Guaranteed  Farm  Ownership 

Loans,  Incloding  Credit  Sale,  To  Purchase  Fami  Real  Estate  

Farmer  Program  Account  Servicing  Polides— 60-Day  Deadline  for  Requesting  Bon'owers  Loan  Servicing  

Emergency  Community  Water  Assistance  Grants 

FmHA  Ins.  1955-A  "Uquidation  of  Loan  Secured  by  Real  Estate  and  Acquisitiorv  of  Real  and  Chattel  Property" 

FmHA  Ins.  1955-B  "Manage,  of  Property"  FmHA  Ins.  1955-C  _ „. 

Environmental  Program i 

Environmental  Program _ 1 

Development  Grants  for  Community  Domestic  Water  and  Waste  Disposal  Systems 

Direct  Emergency  Loan  Instructions  to  Implement  Administrative  Decistons  Pertaining  to  the  Applicant  Loan  Eligl- 

bility  Cateulatron  and  Appraisal  Requirertient 


Regulation 
Identifier 
Number 

0575-AA29 
0575-AA69 
0575-AA70 
0575-AA80 
0575-AA87 
0575-AA91 
0575-A801 

0575-AB13 
0575-AB15 
0575-AB16 
0575-AB17 
0575-AB26 
0575-AB30 
0575-AB32 
0575-AB33 

0575-AB38 

0575-AB41 

0575-AB45 
0575-AB47 
0575-AB51 
0575-AB56 
0575-AB57 
0575-AB60 
0575-AB63 
0575-AB67 
0576-AB69 

0575-AB71 
0575-AB73 


0575- AA39 
0575-AA92 
0575-AB08 
0575-AB31 

0575-AB40 
0575-AB42 
0575-AB54 

0575-AB62 
0575-AB65 
0575-AB66 
0575-AB68 

0575-AB72 
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Federal  Crop  Insurance  Corporation — Prerule  Stage 


231  Sunflower  Endorsement  for  Part  457  Common  Crop  Insurance  Regulations 

232  Hytxid  Com  Seed  and  Hybrid  Sorghum  Seed  Endorsement  tor  Part  457  -  Common  Crop  Insurance  Regulations 

233  Sugarcane  Endorsement  for  Part  457  Common  Crop  Insurance  Regulations  

234  General  Crop  Insurance  Regulations;  Coarse  Grains  Crop  Insurance 

235  Nursery  Crop  Endorsement  tor  Part  457  Comnrwn  Crop  Insurance  Regulations  

236  General  Administrative  Regulations;  Group  Risk  Plan  (GRP)  

237  Tobacco  Endorsement  for  Part  457  Conwnon  Crop  Insurance  Regulations  , 

238  Peanut  Endorsement  for  Part  457  Common  Crop  Insurance  Regulations  , 


0563- AA77 
0563-AA78 
0563-AA79 
0563-AA81 
0563-AA82 
0563-AA83 
0563-AA84 
0563-AA85 


Federal  Crop  Insurance  Corporation — Proposed  Rule  Stage 


Federal  Crop  Insurance  Corporation — Final  Rule  Stage 


240  General  Administrative  Regulations;  Appeal  Procedures 

241  General  Administrative  Regulations;  Actual  Production  History  (APH)  Coverage  Program 

242  General  Crop  Insurance  Regulations;  Srr^all  Grains  Crop  Insurance  Provisions 

243  Late  and  Prevented  Planting  Provisions  for  Various  Crops  


0563-AA63 
0563-AA75 
0563-AA76 
0563-AA80 


Federal  Crop  Insurance  Corporation — Completed  Actions 


Sequence 
Numtjer 


Trtle 


Regulation 
Identifier 
Number 


244  General  Administrative  Regulations;  Sanctions.  Civil  Penalties,  Suspension  and  Det>arment 

245  Comnwn  Crop  Insurarfee  Regulations;  Correction 

246  Late  and  Prevented  Planting  for  Various  Crops  


0563-AA70 
0563-AA73 
0563-AA86 


Federal  Grain  Inspection  Service — Proposed  Rule  Stage 


247  A  Review  of  ttie  Regulations  Under  the  United  States  Grain  Standards  Act:  Part  800 

248  Fees  for  Official  Inspection  and  Weighing  Services  

249  United  States  Standards  for  Com  

250  United  States  Standards  for  Barley 

251  Fees  for  Official  Pesticide  Residue  Testing 


0580-AA08 
0580-AA27 
0580- AA28 
0580-AA29 
0580-AA36 


Federal  Grain  Inspection  Service — Final  Rule  Stage 


252  United  States  Standards  for  Soyteans 

253  Regulatory  Application  of  Water  to  Grain  .... 

254  FGIS  To  Change  Protein  Reference  Method 

255  Official  Testing  Services  For  Vomitoxin  , 


05dO-AA14 
0580-AA25 
0580- AA37 
0580-AA38 


20016 
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Federal  Grain  Inspection  Service— Completed  Actions 


Sequence 
Nunbef 


257 
258 

259 


260 
261 
262 

263 

264 
265 
266 
267 
268 
269 
270 
271 
272 

273 
274 
275 
276 

277 

278 
279 
280 
281 

282 
283 
284 
285 
286 
287 
288 


Regulation 
IdenOfier 
Number 


Food  and  Nutrition  Service — Prerule  Stage 


Title 


Systematic  Alien  Verilication  for  Entitlements 

Consideration  of  an  ARemate  Protein  Source,  Wtwy  Protein  Concentrate,  as  a  Meat  Alternate  for  Use  in  the  Child 

Nutrition  Programs 

Consideration  of  Amendments  to  Appendix  A  -  Alternate  Foods  for  Meals,  Cheese  Alternate  Products.  To  Allow 

Low  Fat  Cheese  Alternates  j. 

Food  and  Nutrition  Service — Proposed  Rule  Stage 


Special  Supplemental  Food  Program  for  Women.  Infants,  and  Children  (WIC):  Food  Delivery  Systems  

Food  Stamp  Program:  Emergency  Assistance  for  Victims  of  Disasters  

Food  Stamp  Program:  Income  Exemption  for  Homeless  Households  in  Transitional  Housing  From  the  Mici<ey  Le- 
land  Childhood  Hunger  Relief  Act « „ 

Special  Supplemental  Food  Program  for  Women,  Infants,  and  Children  (WIC):  Part  246.10.  Food  Package  III. 
Children/Women  With  Special  Dietary  Needs 

Special  Supplementai  Food  Program  for  Women,  Infants  and  Children  (WIC):  Miscellaneous  Provisions  

Child  and  Adult  Care  Food  Program:  Child  Nutrition  and  WIC  Reauthorization  Act  Amendments 

Child  and  Adult  Care  Food  Program:  Authority  To  Collect  Overclaims  

Child  and  Adult  Care  Food  Program:  Prohitjition  of  Institutionafeed  Adults 

Food  DistritXition  Programs— Paperwork  Reduction  

Food  Distribution  Programs— Implementation  of  1990  Fann  Bill  

ChiW  and  Adult  Care  Food  Program:  Paperwork  Reduction  Regulatfons „ „....^ _ „ 

ChikJ  Nutritton  Programs:  Revision  of  Infant  Meal  Patterns  tor  the  ChiW  Nutrition  Program 

Conunodity  Supplemental  Food  Program:  EWerty-Only  Sites.  Administrative  Funding,  Referrals  to  Health  and  So- 
cial Sennces.  Casetoad  Alkxation  Process.  Priority  System,  and  Miscellaneous „ 

Food  Stamp  Program:  Quality  Control  Technical  Amendments 

Food  Stamp  Program:  Resource  Provision  From  the  Mickey  Leiand  Memorial  Domestic  Hunger  Relief  Act  of  1990 

Review  of  Free  and  Reduced  Price  Applications  on  Administrative  Reviews  of  National  School  Lunch  Program 

Provisions  of  Computer  Matching  and  Privacy  Protection  Act  of  1988.  Amendments  of  1990.  and  Implementation 
of  the  Disqualified  Recipient  Subsystem 

Special  Supplemental  Food  Program  for  Women.  Infants  and  Children  (WIC):  Homelessness/Migrancy  as  Nutrf- 

twrwri  Risk  Conditions - 

Emergency  Food  Assistance  Progranv— Administrative  Costs _ 

Food  Distribution  Programs— Disaiter  Provisions 

Food  Stamp  Program:  Monthly  Reporting  and  Retrospective  Budgeting 

Food  Stamp  Program:  Provisions  on  General  Assistance  Vendor  Payments  and  Student  Eamings  from  PL  103-66 

and  Requirements  for  Antrcipating  Income  and  Reporting  Changes 

Food  Stamp  Program:  Excess  Shelter  Expense  Limit  and  Standard  Utility  Altowances  

Food  Stamp  Program:  Simplification  of  Program  Rules 

Food  Stamp  Program:  Payment  of  Certain  Administrative  Costs  of  State  Agencies 

Special  Supplemental  Food  Program  for  Women.  Infants,  and  ChiWren  (WIC):  Funding  Fonnula  

ChiW  Nutrition  Programs:  Nutrition  Objectives  (or  School  Meals  _ 

Food  Stamp  Program:  Quality  Control  Provisions  of  the  Mickey  Leiand  CNWhood  Hunger  Relief  Act 

Food  Stamp  Program:  Miscellaneous  Provisions  of  the  Mrekey  Leiand  ChiWhood  Hunger  Relief  Act 


0580-AA30 


Regulation 
Identifier 
Number 


0584-AA73 
0584-AB69 
0584-AB72 


0584-AA80 
0584-AA85 

0584-AA96 

0684-AB09 
0584-AB10 
0584-AB16 
0584-AB19 
0584-AB21 
0584-A827 
06d4-AB28 
0584-AB33 
05d4-A634 

0564-AB37 
0584-AB38 
0684-AB40 
0584-AB50 

0584-AB51 

0684-AB53 
0584-AB54 
0584-AB55 
0584-ABS7 

0584-AB58 
0684-AB59 
0684-AB60 
0684-AB66 
0684-AB70 
0684-AB73 
0684-AB75 
0684-AB76 
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Food  and  Nutrition  Service — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


289 
290 
291 
292 
293 

294 

295 
296 

297 
298 

299 

300 
301 
302 

303 
304 

305 
306 
307 

306 


Rules  cH  Procedure — Administrative  Law  Judges  (AU)  — „. 

FoDd  Stamp  Program:  Student  Eligibility  and  Treatnwnt  of  Educational  Assistance _ 

Miscellaneous  Farm  Bill  Provisions  Relating  to  the  Authorization  of  Retail  Firms  and  Wholesale  Food  Concerr« 

Food  Stamp  Progranr  Discretionary  Retailer  Wholesaler  Changes  _ _ 

Special  Supplemental  Food  Program  for  Women,  Infants  and  Children  (WIC):  Food  Cost  Containrnerrt  Require- 
ments   : 

DetenTiination  of  Eligibility  for  Free  Meals  by  Summer  Food  Service  Program  Sponsors  and  Free  and  Reduced 

Price  Meals  by  Child  and  Adult  Care  Food  Program  Institution  ... „ 

Technical  Amendments  to  tfie  State  Processing  Program  and  the  National  Commodity  Processing  Program 

State  Administrative  Expense  Funds:  Natior^  School  Lxinch  Program.  Special  Milk  Program.  School  Breakfast 

Program,  Child  and  Adult  Care  Food  Programs.  Food  Distribution  Program _ _ 

Benefit  Delivery  Rule 

Permanent  Agreements/Direct  Certification  in  National  School  Lunch.  School  Breakfast,  and  Special  Milk  Programs 
Food  Stamp  Program:  Miscellaneous  Provisions  of  tt>e  Food,  Agriculture,  Conservation,  and  Trade  Act  of  1991 

arxj  Earr>ed  Irxxsme  Tax  Credit  

WIC  Famiers'  Market  Nutrition  Program _ 

Distritxrtion  of  Employment  and  Trainir>g  PerformarKe- Based  Funds 

Special  Supplemental  Food  Program  for  Women,  Infarrts  and  ChiWren  (WIC):  Infant  Formula  Procurement  Act  of 

1992  

Food  Distritxj*ion  Program  on  Indian  Reservations — Oklahoma  Waiver  Authority  

National  School  Lunch  Program,  State  Admin.  Expense  Furxte  and  Determining  Elig.  for  Free  arxl  Reduced  Price 

Meals  and  Free  Milk  In  Schools:  Tech.  Conections  to  Coordinated  Review  Effort  Rule 

Food  DistnlHJtion  Program  on  Indian  Reservations:  Definition  of  IrxJian  Tribal  HousehoW  

Alternate  Foods  for  Meals:  Enriched  Macaroni  Products  With  Fortified  Protein  „ „ 

Changing  the  Name  of  the  Nutrient  Reference  Value  From  U.S.  RDA  to  RDI  for  tt>e  Competitive  Food  Services 

Regulation 

FSP:  Targeting  for  Income  and  Eligit)ility  Verification 


0584-AA75 
0584-AA90 
0584-AB02 
0584-AB03 

05&4-AB1 1 

0584-AB1 7 
0584-AB30 

0584-AB31 
0584-AB32 
0584-AB35 

0584-AB39 
C584-AB43 
0584-AB47 

05a4-AB52 
0584-AB56 

0584-AB53 
C584-AB67 
0584-AB68 

0584-AB71 
05&4-AB74 


Food  and  Nutrition  Service — Completed  Actions 


SequerK» 
Number 


Title 


Regulation 
Identifier 
Number 


309  Child  and  Adult  Care  Food  Program — Adult  Day  Care  Provision  „ 

310  Food  Stamp  Program:  Treatment  of  Foster  Care  individuals  and  Foster  Care  Payments  

31 1  Food  Stamp  Program:  Resource  Exemption  for  Pudic  Assistarwe  and  Supplemental  Security  Irtcome  Recipients  ... 

312  Food  Stamp  Program:  Quality  Control  Review  of  Negative  Actkxw 

313  Recipient  Claims  and  Automated  Data  Processing  (ADP)  Funding  Requirements  From  the  Mickey  Leiand  Memo- 

rial Domestic  Hunger  Relief  Act  „ „.. _ — ~ 

314  Special  Supplemental  Food  Program  for  Women,  Infants  arxl  ChifcJren  (WIC):  Coofdinatk)n  Rule  Mandates  of  the 

Child  Nutrition  and  WIC  Reauthorization  Act  of  1989 

315  Summer  Food  Servk^  Program:  ChiW  Nutritkxi  and  WIC  Reauthorizatkxi  Act  Amerxln>ents  : — 

316  Food  Distritxrtion  Programs — Implementation  of  the  Hunger  Prevention  Act  of  1988 _ — 

317  Food  Stamp  Program:  Technical  Amerxlments  Cofx;eming  Disat)led  In  Group  Hon>es  arxJ  lrKX>me  Exduskxis  for 

Plans  for  Achieving  SeN-Support  (PASS)— Public  Law  102-237  

318  Provisions  of  ttie  Stewart  B.  McKinney  Homeless  Assistance  Act  and  a  Proviskxi  of  the  Food  Security  Act  of  1985 

319  National  School  Lunch  Program.  Special  Milk  Program  for  ChiWren,  and  School  Breakfast  Program:  Coordinated 

Review  Effort ~ 

320  Administrative  Improvement  and  Simplifrcation  Provisions  From  the  Hunger  Prevention  Act  of  1988 

321  Food  Stamp  Program;  PerformarKe  Standards  for  the  Emptoyment  arxl  Training  Program  „ _ 

322  Food  Stamp  Program:  Maximum  Allotments  for  Alaska,  Hawaii,  Guam,  arxl  the  Virgin  IslarxJs  

323  Food  Stamp  Program:  Maximum  Allotments  for  the  48  States  arxl  DC,  arxl  Income  Elig.  Slds.  arxl  Deduction  for 

the  48  States  and  DC.  Alaska,  Hawaii,  Guam,  arxl  the  Virgin  Islands  — - _.... 

324  Special  Supplemental  Food  Program  (or  Women.  Infants  and  CNklren  (WIC):  15  Percent  Capping  Provision  Waiv- 


0584-AA74 
0584-AA93 
0584-ABOO 
0584-AB07 

0584-AB08 

0584-AB13 
0584-AB20 
0584-AB25 

058^-AB41 
0584-AB42 

0584-AB44 
0584-AB45 
0584-AB46 
0584-AB61 

D584-AB62 

0584-AB64 
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Food  Safety  and  Inspection  Service— Prerule  Stage 

Sequence 

Number 

Title 

Regulation 
Identlfief 
Nunit»r 

325 

Labeling  of  Pouttry  Product  Produced  by  Mechanical  Deboning  and  Products  in  Which  Such  Poultry  Product  Is 
Used 

0583-AB68 

Sequence 
Number 


326 

327 
328 
329 
330 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 


343 
344 
345 

346 
347 
348 
349 
350 
351 
352 
353 
354 


355 
356 
357 
358 
359 


Food  Safety  i  x\d  Inspection  Service— Proposed  Rule  Stage 


Sodium/Potassium  Lactate  as  Means  Df  Reducing  Certain  Pathogenic  Microorganisms  in  Specific  Meat  and  Pou^ 

try  Products  ] 

Ante-Mortem  Inspection  of  Disabled  Animals  on  Transport  Vehicles  

Food  Additives  and  GRAS  Substance^  Used  as  Ingredients  in  Meat  Food  and  Poultry  Products  

Poultry  Post-Mortem  Inspection  Systetp 

Use  of  Compressed  Air,  Cartxxi  Dioxide  Gas,  or  Nitrogen  Gas  to  Facilitate  Boning  of  Carcasses  or  Parts,  Thereof 

Detennining  the  Amenability  of  Birds  tc  Mandatory  Federal  Inspection  

Notification  of  Residue  Violators  and  Tlesting  of  Sut)sequent  Shipments  of  Animals 

Requirements  tor  Imported  Poultry  Products 

Substitute  Products  Identified  by  Standardized  Terms  and  Nutrient  Content  Claims 

License  or  Other  Authorization  for  Feclsral  Poultry  Inspection 

Nutrition  Labeling:  Health  Claims  on  Meat  and  Poultry  Products  

Mandatory  HACCP  Programs  .L. » 

Recordkeeping  and  Production  Code  Requirements  for  Meat  and  Poultry  Establishments 

Placement  of  Nutrition  Labeling  and  Other  Mandatory  Labeling  on  Meat  and  Poultry 

Nutrition  Labeling  of  Ground  Beef  and  Hamtiurger  

Refrigeration  Requirements  for  Raw  fi^at  and  Poultry  Products 

Meat  Produced  by  Advanced  Meat  an^  Bone  Separation  Machinery  and  Meat  Recovery  System 


Food  Safety  and  Inspection  Service — Final  Rule  Stage 


Requirements  for  Foreign  Country  Impbrt  Certification  and  Live  Animal  Importation 

CoTTtrol  of  Added  Sutstances  and  Latieling  Requirements  for  Turkey  Ham  Products  

Imported  Canadian  Product;  Provisiori  for  "StreamlinecT  Inspection  Procedures;  Exemption  From  Official  Nterk  of 

Inspection ^ 

Centralization  and  Automation  of  Expoft  Certification  Process 

Policy  for  Differentiating  Between  Calves  and  Adult  Cattle 

Prior  Label  Approval  Process „ 

Prominent  Lataeling  Disclosures  on  Meat  and  Poultry  Products  

Use  of  Cart»n  Dioxide  In  \he  Humane  Slaughter  of  Swine  „ 

Procedures  for  Appealing  Product  Retentions _... 

Nutrition  Labeling:  Use  of  "Healthy"  and  Similar  Terms  on  Meat  and  Poultry  Product  Labeling  

Trisodium  Phosphate  as  a  Post-Chill  Antimicrobial  Treatment  for  Raw  Poultry 

Use  of  Sodium  Citrate  as  a  Tripe  Denuding  Agent  „ „ 


Food  Safety,  and  Inspection  Service— Completed  Actions 


Increased  Level  of  Sodium  Citrate  as  in  Anticoagulant  in  Fresh  Blood  of  Livestock  

Use  of  Sorbitol  as  a  Flavoring  Agent  in  Specific  Meat  Products „ 

Use  of  Tricalcium  Phosphate  as  a  Sequestrant  in  Mechanically  Deboned  Chicken  „.„ 

Use  of  Ascorbic  Acid,  Erythofbk:  Acid,  Citric  Ackl,  Sodium  Citrate,  and  Sodium  Ascorbate  In  Fresh  Beef  and  Umb 
Accreditation  Fees.  Standards  and  Procedures  for  FSIS  Accredited  Laboratories 


Regulation 
Identifier 
Number 


0583-AA83 
0583-AA98 
05S3-AB02 
0583-AB03 
0583-AB13 
0583-AB29 
0583-AB32 
0583-AB42 
0583-AB51 
0583-AB54 
0583-AB64 
0583-AB69 
0583-AB70 
0583-AB72 
0583-AB74 
0583-AB75 
058a-AB76 


0583-AA47 
0583- AA84 

0583-AA99 
0583-AB04 
0583-AB18 
0583-AB50 
0583-AB53 
0583-AB57 
0583-AB62 
0583-AB63 
0583-AB65 
0583-AB66 


0583-AA76 
0583-AA79 
0583-AB09 
0583- A815 
0583-AB49 
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Sequence 
Number 


352 
363 
364 
365 
366 


Sequence 
Number 


367 
368 

369 

370 

371 
372 
373 


Sequence 
Number 


374 
375 


Sequence 
Number 


Food  Safety  and  Inspection  Service— Completed  Actions  (Continued) 


Titte 


360  United  States-Canada  Meat  and  Poultry  Reinspection  „ 

361  Mandatory  Safe-Handling  Statements  on  Labehng  of  Raw  Meat  and  Poultry  Products 


Regulation 
Identifter 
Number 


0583-AB61 
0583-AB67 


Foreign  Agricultural  Service — Proposed  Rule  Stage 


Proposed  Regulations  Governing  Implementation  of  the  Cooperator  Mart<et  Development  Program  Overseas 

Section  22  Import  Quotas  

Reporting  Requlrenr>ents  Related  to  Tobacco  Exports  _ _. 

Foreign  Donation  of  Agricultural  Commodities  

Sugar  To  Be  Re-Exported  in  Refined  Form,  Sugar  to  be  Re-Exported  in  Sugar-Containing  Products,  and  Sugar  for 
Production  of  Polyhydric  Alcohol  


0551-AA26 
0551-AA27 
055t-AA32 
0551-AA38 

0551-AA39 


Foreign  Agricuttural  SsA/ice — Final  Rule  Stage 


Title 


Regulations  Governing  Implementation  of  the  Market  Promotion  Program  (MPP)  Overseas  

CCC  Export  Credit  Guarantee  Program  (GSM- 102)  and  CCC  Intermediate  Export  Credit  Guarantee  Program 
(GSM-103)  : -_  _ 

Program  Criteria  for  the  Sunflowerseed  Oil  Assistance  Program  (SOAP)  and  the  Cottonseed  Oil  Assistance  Pro- 
gram (COAP)  

Sunflowerseed  Oil  Assistance  Program  Operations  (SOAP)  and  Cottonseed  Oil  Assistance  Program  Operations 

(COAP) _ 

Direct  Credit  Programs  (GSI^5,  GSM-201,  GSM-301)  Regulations  !!!Z!.".1Z. 

Emerging  Democracies  Agricuttural  Facility  Guarantee  Program  „ „. 

Regulations  Governing  the  Financing  of  Commercial  Sales  of  Agricuttural  Commodities  (PL.  480  Title  I  Program) 


Regulation 
Identifier 
Number 


0551-AA24 

0551-AA30 

0551-AA31 

0551-AA33 
0551-AA34 
0551-AA35 
0551-AA36 


Forest  Service — Premie  Stage 


Title 


Whiskeytown-Shasta-Trinity  National  Recreation  Area  

36  Code  of  Federal  Regulations.  Part  251  -  Land  Uses.  Subpart  C  Appeal  of  Decisions  Relating  to  Occupancy  and 
Use  of  National  Forest  System  Lands » 


Regulation 
Identifier 
Number 


0596-AA68 
0596-AB45 


Forest  Sen/ice — Proposed  Rule  Stage 


Title 


376  Rangeland  Mariagement  and  Livestock  Use  

377  Prohibition  on  Med-ianical  Transport  and  Other  Activities  in  Wilderness 

378  Application  Procedures  and  Fees  for  Hydroelectric  Uses  on  National  Forest  System  Lands 

379  Locatable  Minerals  

380  National  Forest  Prohibitions;  Law  Enfon^ment  Support  Activities 

381  ftevise  Small  Tracts  Act  Regulations 

382  Isolated  Cabin  Policy ' 

383  Solid  Waste  Disposal  Policy „ 

384  In^vocatile  Letter  of  Credit „ 

385  Disposal  of  Quartz  Minerals  on  the  Ouachita  National  Forest  

388  Pre-Award  Information  Requirements 


Regulation 
Identifier 
Number 


0596-AA35 
0596-AA39 
0596-AA47 
0596-AA49 
0596- AA75 
0596-AA79 
0596-AA85 
0596-AA92 
0596-AA93 
0596-AB01 
0596-AB03 
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Sequence 
Number 


387 
388 
389 
390 
391 

392 
393 
394 

395 
396 

397 
398 
399 
400 
401 
402 
403 


404 
405 

406 

407 
408 
409 
410 
411 
412 
413 
414 
415 


Sequence 
Number 


416 
417 
418 
419 


Sequence 
Number 


420 


Forest  Service— Proposed  Rule  Stage  (Continued) 


Title 


Expanded  Use  of  Prospecting  Pennits  and  Preference  Right  Sates  for  Mineral  Materials  _ 

Clarification  and  Revision  of  Appealable  Decisions  Under  36  CFR  Part  251,  Subpart  C  

Larxl  and  Resource  Management  Planning „ 

Government  Cancellation  of  Timber  S«le  Contracts  _ 

Change  Emphasis  Away  From  Residual  Value  Appraisal  to  Transaction  Evidence  Appraisal  as  the  Prime  Method 
of  Appraising  National  Forest  Timber _ 

Species  Surplus  to  Domestic  Manufacturing  Needs „_ 

Retention  of  Downpayment  on  Timtser  Sale  Contracts  

Proposed  Policy  National  Forest  System  Land  and  Resource  Management  Planning  Forest  Service  Manual  (FSM 
1920) 

Use  of  Fixed  Anchors  for  Rock  Climbing  in  Wikjemess „ .""" 

Collection  of  Reimbursable  Costs  for  processing  Special-Use  Applications  and  Administration  of  Special-Use  Au- 
thorizations  _ 

Exercise  of  Outstarxfing  Mineral  Rights ~ 

Smith  River  National  Reweation  Area  

Indices  to  Determine  MarVet-Related  Term  Additions  

Market  Related  Term  Additions 

36  CFR  222  Range  Management,  Subpart  C  Grazing  Fees  „ „ !1!!."!!'I""!!!!I!!!ZZ!!!!!Z! 

Private  Sale  of  Golden  Eagle  Passports ~."'.".." 

Use  of  Bait  in  Hurrting  L. !"~"!I 


Regulatxin 
Identifier 
Number 


0596-AB12 
0596-AB17 
0596-AB20 
0596-AB21 

0596-AB26 
0596-AB27 
0596-AB28 

0596-AB31 
0596-AB33 

0596-AB36 
0596-AB38 
0596-AB39 
0596-AB40 
0596-AB41 
0696-AB42 
0596-AB44 
0596-AB46 


Forest  Service — Final  Rule  Stage 


Indian  Allotments  on  National  Forest  System  Lands 

Revise  Rules  Governing  Special  Uses  of  National  Forest  System  Lands  and  Resources  at  36  CFR  251  To  Re^ 

move  Ambiguities  RegarcSng  First  Amendment  Rights _ 

Hells  Canyon  National  Recreation  Area — Private  Lands _ "~'"Z". 

Timber  Sale  Performarce  and  Payment  Bond  Form  Revision „ _ „  ""."."" 

Federal  Cave  Resources  Protection  ..„ „     __  !ZI""Z!." 

Recreation  Residence  Authorization  Policy  !....'."!."!!!!"!"!!!1"!!"7" 

Hells  Canyon  National  Recreation  Area — Use  of  National  Forest  Lands  ..._ .''.."I^Z'""'l 

Federal  Timber  Export  and  Substitution  Restiictions  (Comprehensive  Revision) !.!.!""!"!!!"" 

Below-Cost  Timber  Sale  Program  Policy  and  Guidelines  _„ !..!!!!!!!!!!"!! 

State  and  Private  Forestry  Assistance  Stewardship  Incentive  Program  !Z!."™™!!!™! 

Special-Use  Applications  and  Administration  of  Special-Use  Authorizations „     Z" 

Occupancy  and  Use  of  Devetoped  Sitas  and  Areas  of  Concentrated  Publw  Use """""'Z. 


0596-AA52 

0596- AA80 
0596- AA88 
0596-AA94 
0596-AB02 
0596-AB06 
0596-AB08 
0596-AB22 
0596-AB24 
0696-AB32 
0596-AB35 
0596-AB43 


Forest  Service— Completed  Actions 


Trtie 


Improving  Financial  Security  of  Timber]  Sate  Contracts 

Land  Exchanges „ 

National  Forest  System  Notice;  Comment  and  Appeals  Procedures 
Revise  Land  Status  Regulations 


mfcn 


Regulation 
Identifier 
Number 

0596-AA33 
0596-AA42 
0596-AB30 
0596-AB37 


Office  of  Finance  and  Management— Prerule  Stage 


Audits  of  State.  Local,  and  Indian  Trib4l  Governments 


Title 


Regulation 
Identifier 
Number 


0505-AA09 
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Office  of  Finance  and  Management — Completed  Actions 


Sequence 
Number 


Title 


Regalation 
Identfier 
Number 


421 


Audits  of  Institutions  of  Higher  Education  and  Other  Nonprofit  Organizations 


0505-AA07 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identfier 
Number 

422 
423 
424 

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Department  of  Agriculture  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 
Grants  and  Agreements  with  Institutions  of  Higher  Education.  Hospitals  and  Other  Non-Profit  Organizations 

0503-AA05 
0503-AA08 
0503-AA10 

Office  of  the  Secretary— Final  Rule  Stage 

Title 

Food  Stamp  Program:  Forfeiture  and  Denial  of  Property  Rights  

Designation  of  Rural  Empowerment  Zones  arxl  Enterprise  Communities  

Packers  and  Stockyards  Administration — Proposed  Rule  Stage 

Title 

itements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  1) 
itements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  2) 
itements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  3) 

Packers  and  Stockyards  Administration — Completed  Actions 

Title 
Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  

Rural  Development  Administration — Proposed  Rule  Stage 

Title 


Sequence 
Numt)er 


Regulation 
Identifier 
Number 


425 
426 


0503-AA07 
0503-AA09 


Sequence 
Number 

Title 

Regulation 
Identfier 
Number 

427 
428 
429 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  1)  

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  2)  „ 

Regulations  and  Statements  of  General  Policy  Under  the  Packers  and  Stockyards  Act  (Group  3) 

0590-AA08 
0590- AA09 
0590- AA10 

Sequence 
Numt>er 


Regulation 
Identfier 
Numtier 


430 


0590-AA07 


Sequence 
Numt>er 


Regulation 
Identfier 
Number 


431 
432 
433 
434 
435 
436 
437 


Alcohol  Fuels  Credit  Implementing  Regulations  

Rural  Technology  Development  Grants 

Liquidation  of  Loans  and  Acquisition,  Management  arxJ  Disposal  of  Security  Property 

Local  Technical  Assistance  and  Planning  Grants 

Solid  Waste  Management  Grants  

Technical  Assistance  and  Training  Grants  „ 

Rural  Business  Enterprise  Grants  and  Television  Demonstration  Grants „ 

Rural  Electrification  Administration — Proposed  Rule  Stage 

Tide 
Loan  Security  Documents — Telephone  Program 


0570-AA01 
0570-AA02 
0570-AA03 
0570-AA05 
0570-AA06 
0570-AA07 
0570-AA08 


Sequence 
Number 


Regulaton 
Identfier 
Number 


438 


q572-AA30 
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I 


Rural  Electrification  Administratiorv— Proposed  Rule  Stage  (Continued) 


439 
440 

441 

442 

443 

444 

445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

455 

456 

457 

458 

459 

460 

461 

462 

463 


464 
465 
466 
467 
468 
469 
470 
471 
472 

473 
474 

475 


Sequence 
Number 


476 
477 
478 
479 
480 


WholesaJe  Contracts  for  the  Purchase  «r>d  Sale  of  Electric  Power  and  Energy  

Revision  of  Telecommunication  Poficies  and  Procedures  for  Approval  of  Standards,  Specificatiorer  Contract 

Fomis,  and  Drawings _ 

Electric  System  Construction  Policies  and  Procedures— Electric  Materials  and  Construction  "!!.!!!Z!™!.™1""Z!!™I 

Electric  System  Planning  and  Design— Policies  and  Procedures  ^ ".'""^'I"'.^.""'" 

Margin  Stabilization  Plans  and  Revenue  and  Expense  Deferrals "."!"Z!!!!."."!!!!.""!"!!!."I!!!!. 

Specification  for  Fitier  Optic  Splice  Closures .• ...."""""".""""™!!! 

REA  Specification  for  Mechanical  Fitser  Optic  Splices 1!!!!!!!!!!!!!!!!!!!!!!!!!!!!]" 

Electric  Standards  and  Specifications  for  Materials  and  Construction  ..!].!!!!!!!!!.!!!I!!!!!!!!!."!!!!!!!.!!,!! 

Pre-Loan  Policies  and  Procedures  for  Insured  Electric  Loans """""!"Z!!".".Z!ZI 

Post-Loan  Policies  and  Procedures  Common  to  Insured  and  Guaranteed  Electric  Loans  "!!!."!!!!!]!!!!!."I!!Z!I!Z!ii!! 

REA  Performance  Specification  for  Line  Cor>centrators !!!!!!"!"!" 

REA  Buy  American  Requirement ^ !!!!!!!!!!!!!]!!!!!!!" 

Electric  Systems  Operations  and  Maintenance !Z""""!"""!""!"""        ""        '   " 

Civil  Rights  Policies  Applicable  to  REA  Borrowers _ »™"!."!!..!!]"".".""."!!~~™~Z._  '.     ~ 

Loan  Documents — Bank  Program 1...!!!!!!™!!!!!!!!"  

Depreciation  Rates  and  Procedures  ....L !.!!"!!]!!!!!!"!.'."!!!!!]!!!!!!!!!! 

Specification  for  Pole  Line  Hardware  ...I „ 1.1"!!!!!"!!"!!!!!."!!!!!1"!!!Z!."!!."!!!!!!!!]!!!! ."  „ " " 

Electric  System  Construction  Policies  and  Procedures ."."!!."!"!!!!!.".""™!1"!"!1.  "*      "* 

REA  Fidelity  and  Insurance  Requirements  for  Electric  and  Telephone  Borrowers"!!!!!!!!!!!!™  IZZZ  Z 

Equity  Development  Plans  for  Electric  Borrowers  !!!Z...r~ 

Title  Evidence  Policies  and  Procedures „ „ !.!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 

Preservation  of  Records  Accountng  Requirements  for  REA  Electric  Borrowers  !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!1!!!.Z!!!!!!!!!!!!!!!! 

Use  of  General  Funds  Investments.  Loan  Guarantees,  and  Retirement  of  Capital  Credits  by  EtediicBOToiwra 

REA  Approval  of  Sale  of  Capital  Assets  by  Electric  Borrowers  Z! 

Loan  Defennents  for  Energy  Resources  Conservation  -  Electric  Program !!!!!!!!!!!!!!!!!!!!!!!!!!!!!!Z.!!! 


Regulation 
Identifier 
Number 


0572-AA41 

0572-AA45 
0572-AA47 
0572-AA4d 
0572-AA50 
0572-AA62 
0572-AA64 
0572-AA67 
0572-AA69 
0572-AA71 
0572-AA72 
0572-AA73 
0572-AA74 
0572-AA75 
0572-AA76 
0572-AA80 
0572-AA83 
0572-AA84 
0572-AA86 
0572-AA88 
0572-AA90 
0572-AA92 
0572-AB01 
0572-A602 
0572-AB03 


Rural  Electrification  Administration— Final  Rule  Stage 


REA  Form  525:  Central  Office  EquipmeW  Contract  (Including  Installation) 

REA  Software  License  Agreement !..!!!!!!!! 

Loan  Account  Computations,  Policies,  and  Procedures !!!!!! 

Rescission  of  REA  Bulletins  345-1 3.  345-29.  345-75.  and  345!l  78  •!!^Telephone"pro^  

Specification  for  Filled  Fiber  Optic  Cables _.  _...         "  '  Z Z' 

Long-Range  Financial  Forecasts  of  Electric  Borrowers !!!!!!!!!!!!!!!!!!!! 

Telephone  Program  Loan  Policies.  Types,  and  Requirements ~..!!Z!!!!!!!!!!!Z1!!!!!!!!!!!!!!!!!!!!!!!!!!!!I!!!!!!!! 

Exemptions  of  REA  Controls  Over  Boaower  Operations ....„„ !!!!!!!!!!!!!!!!!*! 

Rural  Telephone  Bank  and  Telephone  Program  Loan  Policies.  ProcedurOT."and  ReiiireTOnte^^^ 

cations  System  Planning  and  Design  Criteria  and  Constmctton  

Pre-kjan  Policies  and  Procedures  for  Electrk:  Loans  !!!!!!!!!!!!!!!!!!!!!.!!!!!!! 

Loans  for  Demand  Side  Management.  Energy  Consen^tion  Programs,  and  Or>!Grid  and  oiiwr^^ 

ergy  Systems  , 

Refinancing  and  Prepayment  of  FFB  Lo^ns !!!!.!!!!!!!!!!!!!!!!!!!!  ~ " 


0572-AA20 
0572-AA63 
0572-AA65 
0572-AA66 
0572-AA82 
0672-AA89 
0572-AA91 
0572-AA96 

0572-AA97 
0572-AA98 

0572-AA99 
0572-A600 


Rural  Electrification  Administration— Completed  Actions 


i 


Tide 


Accounting  Requirements  for  REA  Electric  Borrowers— Onifomi  System  of  Accounts 

REA  Specificatk)n  for  Filled  Buried  Wires 

Pre-  and  Post-Loan  Polkiies  and  Procedures  for  Guaranteed  El«:&iii  aiid  Tetephoi^  

Pre-  and  Post-Loan  Policies  and  Procedures  for  Guaranteed  Electric  and  Telephone  Loans 

'*^'c°!!l^'^  ^  Procedures  Coimwo  to  Insured  and  Guaranteed  Electric  Loans-Uen'/iiiiiiiii^d^ 
and  SubordtnatKKW ' 


Regulation 
Number 


0572-AA23 
0572-AA57 
0572-AA59 
0572-AA68 

0572-AA70 


USOA 
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Sequence 
Number 


481 
482 
483 
484 
485 


Sequence 
Number 


486 


Rural  Electrification  Administration — Completed  Actior>s  (Continued) 


Title 


Borrower  Investments — Telephone  Loan  Program „. 

Rural  Telephone  Bank  and  Telephone  Program  PoBdes.  Procedures,  and  Requirements 

Rural  Economic  Devetopment  Loan  and  Grant  Progranr  Grants  

Policy  on  Audits  of  REA  Borrowers  „ 

Discounted  Prepayments  on  REA  Electric  Loans „ _ „ 


Soil  Conservation  Service— Proposed  Rule  Stage 


Title 


Farmland  Protection  Policy  Act 


Soil  Conservation  Service — Final  Rule  Stage 


Office  of  Operatbns — Proposed  Rule  Stage 


Office  of  Operations — Final  Rule  Stage 


Regulation 
Identifier 
Nuntwr 


0572-AA78 
0572-AA85 
0572-AA87 
0572-AA93 
0572-AA94 


Regulation 
Identifier 
Number 


0578-AA14 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

487 

Soil  Surveys .T. 

0578-AAOO 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

488 

Agriculture  Acquisition  Regulation 

0599-AAOO 

Sequence 
Numt)er 

Title 

Regulation 

Identifier 
Hurrtjet 

4S9 
490 

New  Restrictions  on  Lobbying „ 

Vending  Facilities  Operated  bv  Blind  Persons  In  USDA-Controlled  Buildings  __ 

0599- AA01 
0599-AA02 

DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Cooperative  Service  (ACS) 


Proposed  Rule  Stage 


1.  •  FEDERAL-STATE  RESEARCH  ON 
COOPERATIVES  PROGRAM 

Legal  Authority:  7  USC  1623(b) 
Agricultural  Marketing  Act  of  1946;  PL 
103-111 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Establishment  of  procedures 
to  award  cooperative  research  grants  to 


State  agencies  in  order  that  they  may 
conduct  research  related  to  agricultural 
cooperatives  as  provided  in  fiscal  year 
1994  appropriations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/94 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  State 

Agency  Contact:  Thomas  H.  Stafford. 

Director,  Co-op  Marketing  Division, 
Department  of  Agriculture,  Rural 
Development  Administration,  Ag  Box 
2932,  Washington  DC  20250-2932,  202 
690-0368 

RIN:  0537-AAOO 

BILUfM  CODE  3410-Oe^ 


20024 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Agricultural  Marketing  Service  (AMS) 


Prerute  Stage 


2.  ORGANIC  CERTIRCATION  OF 
ORGANIC  FOOD  PRODUCTION  ACT 
OF  1990 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  PL  101-624.  sec  2ioi 

to  2123:  7  use  6501  to  6522 

CFR  Citation:  None 

Legal  Deadline:  NPRM,  Statutory,  May 
28.  1992.  Final.  Statutory.  October  1. 
1993.  Other,  Statutory.  May  28.  1991. 
The  Organic  Foods  Production  Act  calls 
for  the  Secretary  to  appoint  the 
National  Organic  Standards  Board  180 
days  after  enactment  and  convene  it 
within  60  days  thereafter. 


Abstract  Public  Law  101-624  calls  for 
necessary  regulations  to  implement  the 
Organic  Foods  Production  Act  of  1990. 
The  [legislation  calls  for  a  national 
program  to  develop  standards  for 
certm'ing  products  as  organic.  Actions 
callid  for  under  this  Act  include:  (a) 
notite  for  applicants  to  apply  for 
mei^bership  on  tho  National  Organic 
Staiidards  Board;  (b)  notice  of 
noriiinations  to  the  Board  and 
announcement  of  meetings;  (c)  notice 
inviting  States  and  other  individuals  to 
appjy  to  be  Certifying  agents;  (d)  notice, 
healings  and  comments  for 
development  of  regulations  for 
standards  for  organic  livestock 
products;  (e)  notice  and  comment  on 
proposed  and  final  National  List  of 


Approved  and  Prohibited  Substances 
for  Organic  Production  and  Handhng: 
(f)  notice  and  comment  on  proposed 
amendments  to  the  National  List;  (g) 
issue  a  proposed  rule  to  implement  tho 
title  for  comment;  and  (h)  issue  a  final 
rule  to  implement  the  program. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Harold  S.  Ricker. 

Assistant  Director.  Transportation  and 
Marketing  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  4006  South  Building,  PO 
Box  96456,  Washington,  DC  20090- 
6456,  202  720-2704 

RIN:  0581-AA40 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Proposed  Rule  Stage 


3.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  101-624.  sec  1321 

to  1330:  7  use  138  to  138i 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  The  1990  Farm  Bill 
authorized  the  creation  of  a  National 
L.aboratory  Accreditation  Program 
(NLAP)  for  laboratories  that  request 
accreditation  and  conduct  residue 
testing  of  agricultural  products  or  that 
make  claims  to  the  public  or  buyers 
of  agricultural  products  concerning 
chemical  residue  levels  on  agricultural 
products.  The  program  is  designed  to 
protect  human  health  by  ensuring  that 
laboratories  which  make  claims  to  the 
public  concerning  pesticide  residue 
levels  meet  minimum  quality  and 
reliability  standards.  The  standards  for 
the  NLAP  will  be  provided  by  the  Food 
and  Drug  Administration  with  the 
operation  of  the  program  under  the 
Agricultural  Marketing  Service,  USDA. 
The  program  costs  will  be  offset  by  a 
fee  schedule.  The  one-time 
appropriation  was  used  to  provide  for 
a  fully  equipped  pesticide  laboratory  to 
verify  the  findings  of  those  laboratories 
applying  for  accreditation. 


Timetable: 


Action 


Date 


f  R  Cite 


ANP^M 

ANPPM  Comment 

PafKXl  End 
NPRM 

Intertn  Rnal  Rule 
Finall  Action 


11/2W92 
01/19/93 

00/00/00 
00/00/00 
00/00/00 


57  PR  54727 
57  FR  54727 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Multiple 

Agency  Contact  Jon  E.  McNeal,  Chief, 
Teclmical  Services  Branch,  Science 
Diviision.  Department  of  Agriculture. 
Agricultural  Marketing  Service,  Room 
351:^  South  Building,  Washington.  DC 
20090-6456,  202  720-6456 

RIN3  0581-AA38 

4.  REGULATIONS  UNDER  THE 
FEDERAL  SEED  ACT 

Significance: 

Subject  to  OMB  review:  Yes 
Ecoc  omically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1551  to  1611 
Federal  Seed  Act 

CFR  Citation:  7  CFR  201  to  202 

Legal  Deadline:  None 

Abstract  Changes  in  the  regulations  of 
the  Federal  Seed  Act  (FSA)  are  to  be 
proposed  to  eliminate  differences 
between  FSA  and  Association  of 


Official  Seed  Analysts  (AOSA)  testing 
rules  as  well  as  differences  between 
minimum  seed  certification  standards 
of  the  FSA  and  those  of  the  Association 
of  Official  Seed  Certifying  Agencies 
(AOSCA).  The  FSA  regulates  the 
interstate  shipment  of  agricultural  and 
vegetable  seed,  which  is  required  to  be 
labeled  with  certain  information 
needed  by  the  seed  buyer.  The 
Agricultural  Marketing  Service  (AMS) 
has  cooperative  agreements  with  each 
of  the  50  states  who  inspect  and  test 
seed  being  sold  in  their  state.  Interstate 
shipments  of  seed  found  to  be 
mislabeled  can  be  submitted  to  AMS 
for  action  under  the  FSA.  States  test 
seed  according  to  AOSA  rules.  AMS 
must  test  according  to  FSA  rules.  Any 
altemadve  to  the  changes,  could  in 
some  cases  cause  seed  labeled 
according  to  a  test  conducted  by  AOSA 
rules  to  be  mislabeled  when  tested 
according  to  FSA  rules,  or  cause  seed 
certified  by  an  AOSCA  member  agency 
to  be  not  in  compliance  with  the  FSA. 
On  balance  these  changes  will  likely 
result  in  no  cost  or  a  net  savings  to 
the  seed  Industry. 

Timetable:  Next  Action  Undetermined 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  P.  Triplitt. 

Chief,  Seed  Regulator}'  and  Testing 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service. 
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USDA— AMS  Proposed  Rule  Stage 


Building  506,  BARC-E,  Beltsville,  MD 
20705,  301  504-9430 

RIN:  0581-AA52 

5.  POLICY  STATEMENT  AND 
REGULATIONS  GOVERNING 
AVAILABiLITY  OF  TOBACCO 
INSPECTION  SERVICES  TO  BURLEY 
TOBACCO  ON  DESIGNATED 
MARKETS 

Significance:  , 

Subject  to  OM3  review:  Undetermined 

Ecc.nomically  significant:  Undetermined 

Legal  Authority:  7  USC  511  es  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None 

Abstract  The  Department  established 
the  hurley  tobacco  advisory  committee 
effective  May  14,  1990  to  assist  in  the 
rv^ulation  of  sales  at  designated 
markets  selling  hurley  tobacco.  This 
propoFed  rule  would  provide  the 
regulatory  language  for  the 
administration  of  fho  committee. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Action 


NPRM 

NPRM  Comment 
Period  End 


Date  FR  Ote 

OS/Oa'94 
ia'00-'94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Howard  Magwire, 

Acting  I>;roctor,  Tobacco  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  502  Annex 
Building,  P  O.  Box  96456,  Washington. 
DC  20090-6456,  202  205-0567 

RIN:  0581-AA56 

6.  REVIEW  OF  BASIC  FORMULA 
PRICE  IN  ALL  FEDERAL  MILK 
ORDERS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  601  to  674 

Agricultural  Marketing  Agreement  Act 

CFR  Citation:  7  CFR  lOOl  to  1139 

Legal  Deadline:  Other,  Statutory, 

October  1,  1991. 

An  advance  notice  of  proposed 

rulemaking  shall  be  issued  not  later 

than  October  1,  1991  (PL  101-624,  Sec. 

103). 

Abstract:  To  rxinslder  the  proposed 
replacement  of  the  Miimesota- 
Wisconsin  price  serves  as  the  basic 
formula  price  in  federal  milk  marketing 
orders. 


Notice  of  Hearing         05/1  S'92    57  FR  20790 
Next  Action  Undetemiined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Borovies, 

Chief,  Order  Formulation  Branch  Dairy 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2968  South  Building.  Washington.  DC 
20250,  202  720-6274 

RIN:  0581-AA57 

7.  VOLUNTARY  AND  MANDATORY 
EGG  AND  EGG  PRODUCTS 
INSPECTION 

Significance: 

Subject  to  OMB  rf".  lew:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946;  21 
USC  1031  to  1058  Egg  ProducU 
Inspection  Act 

CFR  Citation:  7  CFR  55;  7  CFR  59 

Legal  Deadline:  None 

Abstract:  The  proposal  will  change  the 
terminology  describing  facilities  to  be 
furnished,  redefine  dirty  eggs,  define 
split  samples  and  recognized 
"  "horatories,  and  clarify  scheduling 
tyt  rations,  officially  identlf\'ing 
pro<lucts  appeal  procedures,  and 
general  operating  procedures,  among 
the  inspectors  who  must  enforce  both 
regulations. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04.^00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  L.  Lockard, 

Chief,  Stn.  Branch,  Poultry  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  3944  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456,  202  720-3508 

RIN:  0581-AA5a 

8.  GRADtNQ  OF  SHELL  EGGS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 


Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  56 

Legal  Deadline:  None 

At>stract:  The  proposal  clarifies  and 
updates  provisions  of  the  regulations  in 
response  to  changing  industry 
practices,  program  direction,  and  policy 
interpretation.  Changes  to  reflect 
current  industry  practices  would  affect 
grading  room  requirements,  references 
to  the  tape  used  to  seal  cartons,  and 
the  reuse  of  oil  from  shell  egg 
p.'otecting  operations.  Changes  to 
clarify  and  strengthen  existing 
regulations  would  afftct  the  definition 
of  "quality  assurance  inspector,"  the 
facilities  and  equipment  required  for 
graders,  the  temperature  of  the  spray 
rinse  in  shell  egg  cleaning  operations, 
and  the  "nest  run  B  quality  shell" 
definition.  Other  changes  will  he  to 
require  a  specific  level  of  hurhidity  ia 
cooler  rooms  to  help  maintain  egg 
quality  and  to  eliminate  wholesale 
grades  and  weight  classes  because  they 
are  no  longer  used. 

Timetable: 


Action 


Date  FR  ate 


04/05/94    59  FR  15866 

06''06/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Uiide'ermined 

Agency  Contact  Janice  L.  Lockard, 

CJiief,  Stn.  Branch,  Poultry  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  3944  South 
Building,  PC  Box  98456,  Washington, 
DC  20090-6456,  202  720-3508 

RIN:  0581-AA60 

9.  VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  70 

Legal  Deadline:  None 

Abstract  The  proposal  updates  the 
poultry  grade  standards  to  reflect 
changes  in  marketing  practices. 
Changes  to  reflect  current  industry" 
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USDA— AMS 


I 


Proposed  Rule  Stage 


practices  will  reclassify  discolorations. 
will  expand  the  range  allowable,  will 
eliminate  the  two  procurement  grades, 
will  change  new  carcass  weight 
categories,  and  will  establish  new 
grading  criteria  for  large  poultry  parts. 
Change  to  clarify  and  strengthen 
existing  regulations  related  to  the 
definition  of  "exposed  flesh." 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Janice  L.  Lockard. 

Chief,  Stn.  Branch.  Poultry  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  Room  3944  South 
Building,  PO  Box  96456.  Washington. 
DC  20090-6456.  202  720-3506 

RIN:  0581-AA81 

10.  FEES  AND  CHARGES, 
MANDATORY  TOBACCO  INSPECTION 

Significance: 

Subject  to  0MB  review;  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None 

Abstract  AMS  will  conduct  a  fee 
analysis  January  1994  for  presentation 
to  the  National  Advisory  Committee  for 
Tobacco  Inspection  Services  in  April 
1994. 

Proposed  fee  docket  would  appear  in 
Federal  Register  in  May  with  effective 
date  of  July  1. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/94 

NPRM  Comment  05/00/94 

Period  End 

Final  Action  06/00/94 

Final  Action  Effective  07/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Howard  Magwire. 

Acting  IDirector,  Tobacco  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  Room  502  Annex 
Building,  PO  Box  96456.  Washington. 
ex:  20090-6456.  202  205-0567 

RIN:  0581-AA62 


11.  USER  FEES  FOR  COTTON 
CLASSIRCATION  SERVICES  TO 
GROWERS;  1994  CROP 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  473  (a);  7  USC 
473  (d);  7  USC  55    • 

CFR  Citation:  7  CFR  27;  7  CFR  28 

Legal  Deadline:  NPRM.  Statutory, 
Ma^h  1.  1994.  Final.  Statutory.  June 
1,  lb94. 

7  use  473a,  requires  Secretary  of 
Agriculture  to  annoimce  fee  by  June  1 
each  year,  as  harvesting  begins  in  July 
and  a  uniform  fee  is  mandated  for 
entire  crop. 

Abstract  Annual  revisions  of  the 
groiver's  fee  for  cotton  classification  for 
each  crop  year  are  mandated  by 
for^iula  in  the  Cotton  Statistics  and 
Estimates  Act,  as  amended  by  Public 
Lavr  102-237.  The  revision  provides  for 
recevery  of  the  cost  of  providing  the 
service  and  allows  for  Uie  variations  in 
size  of  the  crop  and  in  other  factors 
which  affect  the  costs.  The  economic 
impjact  of  revisions  is  not  known,  but 
a  slight  increase  or  decrease  in  the  fet; 
would  not  cause  major  impact.  All 
services  are  voluntary. 

TImLtable: 


Date 


FR  Cite 


NPflM  03/18/94    59  FR  12862 

NPF=JM  Comment  04/18/94 

Period  End 

Final  Action  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agepcy  Contact  Lee  Qiburn,  Assistant 
to  t^e  Director,  Department  of 
Agrjcuhure,  Agricultural  Marketing 
Service,  Room  2641  South  Building. 
14th  and  Independence  Ave  SW., 
Washington  DC  20250,  202  720-3193 

RIN}  0581-A.\86 


1Z  GRADING  AND  INSPECTION, 
SPECIRCATIONS  FOR  APPROVED 
DAIRY  PLANTS  AND  STANDARDS 
FOR  GRADES  OF  DAIRY  PRODUCTS; 
GENERAL  SPEaFICATION  FOR 
DAIRY  PLANTS  APPROVED  FOR 
USOA  INSPECTION  AND  GRADING 

Significance: 

Subject  to  OMB  review:  Yes 

Regi  ilatory  Plan  entry:  Undetermined 


Legal  Authority:  7  USC  I62i  to  1627 
Agricultural  Marketing  Act 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

At}Stract  The  proposal  would  revise 
anhydrous  milkfat  requirements  by 
incorporating  international  ingredient 
and  compositional  specifications. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  R.  Spomer. 

Chief,  Dairy  Standardization  Branch. 
Dairy  Division.  Department  of 
Agriculture,  Agricultural  Marketing 
Service.  Room  2750  South  Building. 
P.O.  Box  96456.  Washington.  DC 
20090-6456.  202  720-7473 

RIN:  0581-AA95 

13.  GRADING  AND  INSPECTION. 
GENERAL  SPECIFICATIONS  FOR 
APPROVED  DAIRY  PLANTS  AND 
STANDARDS  FOR  GRADES  OF  DAIRY 
PRODUCTS;  UNITED  STATES 
STANDARDS  FOR  GRADES  OF 
NONFAT  DRY  MILK  (SPRAY 
PROCESS) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract  The  proposal  would  revise 
the  U.S.  Grade  Standards  for  nonfat  dry 
milk  by  incorporating  a  coliform  test 
requirement  and  lowering  the  number 
of  bacteria  allowed. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  R.  Spomer. 

Chief.  Dairy  Standardization  Branch. 
Dairy  Division.  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Room  2750  South  Building, 
P.O.  Box  96456.  202  720-7473 

RIN:  0581-AA96 
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14.  GRADING  AND  INSPECTION. 
GENERAL  SPECIFICATIONS  FOR 
APPROVED  DAIRY  PLANTS  AND 
STANDARDS  FOR  GRADES  OF  DAIRY 
PRODUCTS;  UNITED  STATES 
STANDARDS  FOR  INSTANT  NONFAT 
DRY  MILK 

Significance: 

Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  The  proposal  would  revise 
the  U.S.  Grade  Standards  for  instant 
nonfat  dry  milk  by  limiting  the  amount 
of  lactose  permitted  as  a  processing  aid 
and  identifying  the  level  of  vitamins 
contained  in  vitamin-fortified  product. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  R.  Spomer, 

Chief,  Dairy  Standardization  Branch, 
Dairy  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2750  South  Building, 
P.O.  Box  96456.  Washington,  DC 
20090-6456,  202  720-7473 

RIN:  0581-AA97 

15.  RELATING  TO  INSPECTION  AND 
GRADING  OF  BURLEY  TOBACCO 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29.3053 

Legal  Deadline:  None 

Abstract:  This  revision  would  require 
that  the  average  bale  weight  in  each 
lot  of  hurley  tobacco  not  exceed  100 
pounds.  The  industry  has  requested  the 
Agricultural  Marketing  Service  be  given 
this  authority  in  order  to  improve  the 
integrity  and  uniformity  of  lots 
resulting  in  more  orderly  marketing  and 
enhancing  desirability  of  American 
burley. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM     ■  04/00/94 

NPRM  Comment         05/00/95 
Period  End 

Smalt  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Howard  Magwire, 

Acting  Director,  Tobacco  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  502  Armex 
Building,  PO  Box  0280,  Washington, 
DC  20250-0280,  202  205-0567 

RIN:  0581-ABOl 

18.  REVISION  OF  THE  REGULATIONS 
GOVERNING  INSPECTION 
CERTIFICATION  AND  STANDARDS 
FOR  FRESH  FRUITS.  VEGETABLES. 
AND  OTHER  PRODUCTS 

Significance: 
Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  51 

Legal  Deadline:  None 

At}stract:  The  objective  is  to  promote 
uniformity  in  the  grading  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products.  The  regulations 
governing  activities  of  the  grading 
program  have  not  undergone  a 
substantial  revision  since  1967.  As  a 
result  of  changes  in  Department, 
Agency,  and  Division  policies  and 
industry  practices,  there  is  a  need  to 
amend  the  present  regulations  to  more 
effectively  administer  the  grading 
program. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  D.  Shearer, 

Head,  Grading  Seciton.  FPB,  Fruit  and 
Vegetable  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2056  South  Building, 
P.O.  Box  96456,  Washington.  EX: 
20090-6456.  202  720-5870 

RIN:  0581-AB02 

17.  REVISION  OF  LICENSING 
PROCEDURES  FOR  COTTONSEED 
SAMPLERS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1624 

CFR  Citation:  7  CFR  61 

Legal  Deadline:  None 

Abstract:  Licensing  Procedures  For 
Cottonseed  Samplers  Are  Unnecessarily 


Biu-densome  And  Inconsistent  With 
Those  For  Other  Cotton  Producers.  This 
revision  Will  Reduce  The  Paperwork 
Burden  Required  For  New  And 
Renewal  Applications.  Eliminate  The 
Application  Fee,  And  Extend  The 
License  Period  From  One  To  Five 
Years. 

Timetable: 


Action 


Date  FR  at* 


02/14/94    59  FR  6914 
04/15/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  A.  Lee  Qiburn, 

Assistant  Chief  of  Program  Appraisal 
Staff,  Department  of  Agriculture, 
Agricultural  Marketing  Ser\'ice,  Room 
2641  South  Building,  14th  & 
Independence  Avenue  SW., 
Washington,  DC  20250,  202  720-2145 

RIN:  0581-AB05 

18.  •  MILK  FOR  MANUFACTURING 
PURPOSES  AND  ITS  PRODUCTION 
AND  PROCESSING  REQUIREMENTS 
RECOMMENDED  FOR  ADOPTION  BY 
STATE  REGULATORY  AGENCIES 
(RAW  MILK) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  USC  1621  to  1627 

Agricultural  Marketing  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposal  would  revise 
the  raw  milk  quality  requirements  by 
reducing  the  maximum  allowable 
somatic  cell  and  bacteria  count  in 
producer  milk  and  the  maximum 
allowable  bacteria  count  in  commingled 
or  plant  milk.  This  proposal  is  in 
response  to  a  request  by  the  Dairy 
Division  of  the  National  Association  of 
State  Departments  of  Agriculture  to 
tighten  the  model  requirements,  thus 
encouraging  improvements  in  the 
quality  of  manufacturing  grade  milk. 

Timetable: 


Action 


Dete  FR  ate 


NPRM  10/0CV94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Duane  R.  Spomer, 
Chief,  Dairy  Standardization  Branch, 
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Dairy  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2750  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456.  202  720-7473 

RIN:  0581-ABll 

19.  •  REVISION  OF  7  CFR  29.500 
FEES  AND  CHARGES  FOR 
lh4SPECnON  AND  GRADING  OF 
IMPORTED  TOBACCO 

Significance: 

Subject  to  0M3  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  Slid 

CFR  Citation:  7  CFR  29.500 

Legal  Deadline:  None 

Abstract:  This  revision  would  raise  the 
fee  charged  for  the  inspection  and 
grading  of  imported  tobacco  to  a  level 
comparable  to  that  charged  for 
domestic  tobacco.  This  action  is 
required  by  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetat>ie: 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Howard  Magwire. 

Acting  Director,  Tobacco  Division, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  502  Annex 
Building,  P.O.  Box  96456.  Washington 
DC  20090-6456,  202  205-0567 

RIN:  0581-AB12 


20.  •  AMENDMENT  TO  THE  EGG 
RESEARCH  AND  PROMOTION  ORDER 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  2701  to  2718 
Egg  Research  and  Consumer 
Information  Act 

CFR  Citation:  7  CFR  1250 

Legal  Deadline:  NPRM,  Statutory. 
March  14,  1994. 

P.L.  103-88  date  for  final  rule  conflicts 
with  proposal  date. 

Abstract:  On  December  14,  1993,  the 
Egg  Research  and  Consumer 
Information  Act  was  amended  by 
Pubhc  Law  103-88.  The  amendments 
raise  the  exemption  level  to  75,000 
laying  hens  and  provide  for  research 


project  funding.  The  Egg  Research  and 
Promotion  Order  is  being  amended  to 
conform  with  the  Act's  amendments. 

Timetable: 


Action 


Date 


FR  Cfta 


NPHM  03/22/94    59  FR  13460 

NPRM  Comment  05/23/94 

Pgriod  End 

Final  Action  05/00/94 

Smill  Entities  Affected:  None 

Go^mment  Levels  Affected:  None 

Agency  Contact  Janice  L.  Lockard, 

Chief.  Standardization  Branch, 
Department  of  Agriculture,  Agricultural 
Mai|teting  Service,  Room  3944  South 
Building,  P.O.  Box  96456,  Washington 
DC  20090-6456,  202  720-3506 

RIN;  0581-AB13 

21.  •  USER  FEES  FOR  COTTON 
CLASSIFICATION  SERVICES  TO 
GROWERS  1995  CROP 

Significance: 

Subject  to  0MB  review:  Yes 
Regilatory  Plan  entry:  Yes 

Legal  Auttwrtty:  7  USC  473(a);  7  USC 
473(d);  7  USC  55 

CFR  Citation:  7  CFR  28 

31  Deadline:  NPRM,  Statutory. 

:h  1.  1995.  Final,  Statutory,  )une 
1.  1B95. 
Requires  the  Secretary  to  announce  fees 

ine  1  each  year  as  harvesting 

IS  in  July  and  a  uniform  fee  is 

idated  for  the  entire  crop. 

ract  Aimual  revisions  of  the 
grower's  fee  for  cotton  classification  for 
eacl^  crop  year  are  mandated  by 
foniiula  in  the  Cotton  Statistics  and 
Estimates  Act.  as  amended  by  PubUc 
Law  102-237.  The  revision  provides  for 
recqvery  of  the  cost  of  providing  the 
ser>Jice  and  allows  for  the  variations  in 
size!  of  the  crop  and  in  other  factors 
which  affect  the  costs.  The  economic 
impjact  of  revisions  is  not  known,  but 
a  slight  increase  or  decrease  in  the  fee 
wo^ld  not  cause  major  impact.  All 
services  are  voluntary. 


TlPfietable: 


Action 


Date 


FR  Cite 


NPf  M  03/00/95 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Ag«ncy  Contact  A.  Lee  Clibam. 

Assistant  Chief,  Program  Appraisal 


Staff.  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2641  South  Building,  Washington  DC 
20250,  202  720-3193 

RIN:  0581-AB15 


22.  •  PROCESSED  FRUITS  AND 
VEGETABLES.  PROCESSED 
PRODUCTS  THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD 
PRODUCTS  (FEE  INCREASE) 

Significance: 

Subject  te  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1622;  7  USC 

1624 

CFR  Citation:  7  CFR  52 

Legal  Deadline:  None 

Ak>stract  The  objective  is  to  increase 
the  fees  for  voluntary  inspection 
services  to  replenish  the  reserve 
balance  of  the  trust  fund,  and  ensure 
the  program's  financial  viability.  This 
will  satisfy  the  requirements  of  AMS 
policy. 

Timetable: 


Action 


Date 


FR  at* 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ray-mondo  O'Neal. 

Head,  hispection  Processed  Products 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
0709  South  Building,  P.O.  Box  96456. 
Washington,  DC  20090-6456,  202  720- 
5021 

RIN:  0581-AB16 

23.  •  PORK  PROMOTION,  RESEARCH 
AND  CONSUMER  INFORMATION 
ORDER;  INCREASE  PORK  IMPORTER 
ASSESSMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

Regulatory  Plan  entry:  Yes 

Legal  AuttXMlty:  7  USC  4801  to  4819 

CFR  Citation:  7  CFR  1230 

Legal  Deadline:  None 

Abstract  Piusuant  to  the  Pork 
Promotion.  Research  and  Consumer 
Information  Act  which  authorizes 
assessments  on  imported  hogs.  poriL. 
and  pork  products  at  the  same 
assessment  rate  as  domestic  hogs. 
Adjustments  in  importer  assessments 
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are  being  proposed  to  reflect  an 
increase  in  1993  annual  average  price 
for  U.S.  barrows  and  gills.  The 
proposed  adjustment  makes  the 
importer  assessment  commensurate 
with  domestic  assessment. 

ALTERNATIVES: 

(1)  continue  to  assess  imports  at  1992 
assessments.  This  would  make 
imjporters  pay  less  assessments  than 
domestic  producers. 

(2)  Base  assessment  rates  on  importers' 
declared  value  and  let  price 
fluctuations  adjust  assessment  amounts. 
This  would  be  more  costly,  more 
difficult  to  administer,  and  create 
compliance  problems.  The  U.S. 
Customs  is  opposed  to  this  alternative 
because  of  higher  costs  and  manpower 
requirements. 

Timetable: 


Action 


Date  FR  C'te 


NPRM  04/00/94 

NPRM  Comment  05/00/94 

Period  End 

Small  Entities  Atfected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Tapp,  Chief, 
Marketing  Programs  Branch,  Livestock 
and  Seed  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Ser\'ice,  Room  2624  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456,  202  720-1115 

RIN:  0581-AB17 

24.  •  SOYBEAN  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION  ACT; 
REAPPORTIONMENT  OF  DIRECTORS 
ON  THE  UNITED  SOYBEAN  BOARD 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  1220 

Legal  Deadline:  None 

Abstract  Pursuant  to  the  Soybean, 
Promotion,  Research  and  Consumer 
Information  Act,  reapportionment  of 
the  Board  is  required  every  three  years 
based  on  the  volume  of  production. 

ALTERNATIVES: 

(1)  Delay  Reapportionment 

12)  No  Change 

The  benefit  of  reapportionment  is  that 
it  will  reflect  the  current  geographic 


distribution  of  soybean  production 
volume  in  the  United  States.  No  cost 
change. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 
Final  Action 


08^00/94 
12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Tapp,  Chief, 
Marketing  Programs  Branch,  Livestock 
and  Seed  Division,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2624  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456,  202  720-1111 

RIN:  0581-AB18 

25.  •  AMENDMENTS  TO  THE  LIME 
RESEARCH,  PROMOTION  AND 
CONSUMER  INFORMATION  ORDER 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  USC  6201  to  6212 

CFR  Citation:  7  CFR  1212 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
scientific  name  of  the  limes  to  be 
covered  by  the  program;  change  the 
composition  of  the  Lime  Board  to 
equalize  the  representation  of  domestic 
producers  and  importers;  increase  the 
minimum  exemption  level;  and  delay 
the  deadline  for  conducting  the  initial 
continuance  referendum  until  30 
months  after  assessments  begin  under 
the  amended  Order.  Funds  generated 
under  this  program  are  expected  to  be 
between  one  million  and  two  million 
annually. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/00/94 

NPRM  Comment 

04/00/94 

Period  End 

Final  Action 

07/00/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Art  Pease,  Research 
and  Promotion  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2535  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20050-6456,  202  720-6930 

RIN:  0581-AB19 


26.  •  IMPLEMENTATION  OF  FRESH 
CUT  FLOWERS  AND  FRESH  CUT 
GREENS  PROMOTION  AND 
INFORMATION  ORDER 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  103-190 

CFR  Citation:  7  CFR  1208 

Legal  Deadline:  None 

Abstract:  This  action  will  authorize  the 
assessment  of  wholesale  sales  of  fresh 
cut  flowers  and  fresh  cut  greens  to 
generate  funds  to  increase  demand  for 
these  horticultural  product. 
Assessments  would  be  paid  by 
wholesale  handlers  of  $750,000  or  more 
in  sales  annually.  The  program  is 
expected  to  generate  approximately  SIO 
million  in  funds  at  the  initial  rate  of 
assessments.  The  Act  requires  the 
Secretary  to  conduct,  v^ithin  three  years 
after  the  program  goes  into  effect,  a 
referendum  to  determine  if  a  majority 
of  the  industry  favors  continuing  the 
program. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Art  Pease,  Research 
and  Promotion  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2535  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20050-6456.  202  720-6930 

RIN:  0581-AB20 

27.  •  WATERMELON  RESEARCH  AND 
PROMOTION  PLAN,  PROPOSED 
AMENDMENTS  TO  THE  PLAN.  RULES 
AND  REGULATIONS  ISSUED 
THEREUNDER,  AND  PROCEDURE 
FOR  THE  CONDUCT  OF  REFERENDA 

Significance: 

Subject  to  O.MB  review:  Yes 

Legal  Authority:  7  USC  4901  to  4916 

CFR  Citation:  7  CFR  1210 

Legal  Deadline:  None 

At>stract:  This  action  would  authorize 
elimination  of  refunds  of  assessments; 
authorize  the  assessment  of  watermelon 
imports  and  the  addition  of  importer 
member  to  the  National  Watermelon 
Promotion  Board;  exempt  from 
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assessments  producers  of  less  tlian  10 
acres  of  watermelons  rather  than  5 
acres  and  importers  of  less  than 
150.000  pounds;  cover  all  50  States  by 
the  Plan;  further  clarify  a  producer's 
eligibility  to  serve  on  the  Board; 
provide  that  all  future  referenda  be 
conducted  by  mail  ballot;  and  make 
several  conforming  changes. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  04/00/94 

NPRM  Comment  06/00/94 

Period  End 
Final  Action  07/00/94 

Final  Action  Effective  09/0a'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sonia  N.  |imcnz. 

Marketing  Specialist,  Research  and 
Promotion  Branch,  Department  of 
Agriculture.  Agricultural  Marketing 
Service,  Room  2535  South  Building, 
P.O.  Box  96456,  Washington,  tX: 
20050-6456.  202  720-9916 

RIN:  0581-AB21 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


28.  •  AMENDMENTS  TO  THE 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTIFIED  APPUCATORS  OF 
FEi>ERALLY  RESTRICTED  USE 
PESTICIDES 

Sigplficance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Lejal  Authority:  7  USC  136a(d)(l)(c): 
7  USC  136i  to  1361;  7  USC  450 

CFR  Citation:  7  CFR  110 

Legal  Deadline:  None 

Abstract:  On  April  9,  1993,  final 
regulations  were  published  in  the 
Fec^ral  Register.  "Recordkeeping 
Requirements  for  Certified  Applicators 
of  federally  Restricted  Use  Pesticides." 
Th*e  regulations  went  into  effect  on 
Maj  10,  1993.  USDA  proceeded  to 
imdlement  a  National  program  for 
Federal  restricted  use  pesticide 
recdrdkeeping.  One  of  the  USDA's  first 
goals  was  to  inform  certified  pesticide 
applicators  of  their  responsibilities 
unqer  the  new  regulations.  Early  in  the 
educational  efforts  of  the  USDA. 
questions  and  comments  were  received 
regarding  specific  interpretations  of  the 
regulations.  In  addition,  a  lawsuit  was 


filed  against  the  Secretary  of 
Agricultvire  and  the  Administrator  of 
the  Environmental  Protection  Agency 
by  the  National  Coalition  Against  the 
Misuse  of  Pesticides  and  others. 
Questions  were  raised  whether  the 
intended  objectives  of  section  1491  of 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  were  met  by 
the  final  regulation.  After  carefully 
reviev^ring  these  comments.  USDA  has 
decided  to  propose  changes  to  the 
current  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


04/06/94    59  FR  16400 
06/06/94 


NPRM 

NPRM  Comment 
Penod  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Local.  Tribal 

Agency  Contact:  Bonnie  Poli,  Chief. 
Pesticide  Records  Branch.  Department 
of  Agriculture.  Agricultural  Marketing 
Service.  Suite  200.  8700  Centerville 
Road,  Manassas,  VA  22110,  703  330- 
7B26 

RIN:  0581-AB22 


Final  Rule  Stage 


29.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTION  AND 
GRADING  SERVICES  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  AuttK>rity:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  The  regulations  have  not 
been  updated  since  December  1,  1976. 
The  revisions  of  regulations  are  needed 
to  reflect  more  desirable  ways  of 
carrying  out  the  dairy  inspection  and 
grading  program.  The  changes  are  not 
expected  to  have  any  major  impact  on 
program  participation,  however,  in  that 
most  participants  are  operating  in  a 
manner  that  is  consistent  with  the 
proposed  changes. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


m^0/92 
10/09/92 

04/00/94 


57  FR  35492 
57  FR  35492 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Tracy  Schonrock. 

Chi^f,  Inspection  and  Grading  Branch. 
DaiAf  Division,  Etepartment  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  2968  South  Building, 
Washington.  DC  20250.  202  690-0530 

RIN:  0581-AA45 

30.  REFRIGERATION  AND  LABEUNG 
REQUIREMENTS  FOR  SHELL  EGGS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regi  latory  Plan  entry:  Yes 


Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act;  7  USC  1031 
to  1056  Egg  Products  Inspection  Act 

CFR  Citation:  7  CFR  56;  7  CFR  59 

Legal  Deadline:  None 

Abstract  Research  has  shown  that 
refrigeration  is  a  significant  factor  in 
the  reduction  of  bacterial  growth  in 
shell  eggs.  To  reduce  the  risk  of  human 
illness  from  Salmonella  bacteria,  a  shell 
egg  industry  task  force  believed  that 
refrigeration  of  eggs  was  an  appropriate 
course  of  action.  The  task  force 
subsequently  sought  legislation  to 
require  that  shell  eggs  be  refrigerated 
at  an  ambient  temperature  no  greater 
than  45  degrees  F  after  packing  for  the 
ultimate  consumer  and  be  labeled  to 
indicate  that  refrigeration  is  required. 
The  Egg  Products  Inspection  Act  (EPIAJ 
was  amended  to  include  these 
requirements,  effective  December  13. 
1991.  As  the  proposed  regulations  will 
implement  the  requirements  of  the 
EPIA.  there  is  no  alternative  to  this 
proposal.  Based  on  USDA  egg 
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production  and  price  data,  estimated 
Srst  year  compliance  costs  are  $40.67 
million  and  represent  1.37  percent  of 
gross  industry  proceeds  or  $0.0083  per 
dozen.  Since  the  first  year  figures 
include  nonreoirring  expenditures  for 
facilities  and  vehicles,  the  total 
industry  cost  will  be  less  in  subsequent 
years. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Ccmnrwnt 

Pefiod  End 
Rnai  Action 


10/27/92    57  FR  48569 
12/28/92 

09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact-  Janice  L.  Lockard. 

Chief,  Standardization  Branch,  Poultry 
Division,  Department  of  Agriculture, 
Agricultiu^l  Marketing  Service,  Room 
3944  South  Building,  P.O.  Box  96456, 
Washington  DC  20090-6456,  202  720- 
3506 

RIN:  0581-AA66 

31.  REGULATION  GOVERNING  THE 
FRESH  IRISH  ROUND  WHITE  POTATO 
DIVERSION  PROGRAM,  1992  CROP 

Signtflcance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  6i2c 

CFR  Citation:  7  CFR  80 

Legal  Deadline:  None 

Abstract  The  Fresh  Irish  Round  White 
Potato  Diversion  Program  was 
developed  to  take  fresh  round  white 
potatoes  out  of  the  retail  market.  The 
program  was  completed  on  July  2, 
1993.  The  Diversion  Program  has 
served  its  Intended  purpose  to  divert 
potatoes  from  the  normal  channel  of 
trade  and  is  no  longer  needed  to  be 
in  effect. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/19/93    58  FR  29097 
Final  Action  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected: 

Undetermined 

Agency  Contact:  Sandra  Gardei, 

Assistant  Branch  Chief,  Commodity 
Procurement  Branch,  Department  of 
Agriculture.  Agricultural  Marketing 


Service,  Room  2548  South  Building, 
14th  and  Independence  Ave. 
Washington.  DC  20090,  202  720-6391 

RIN:  0581-AA93 

32.  AMENDMENT  TO  COTTON  BOARD 
RULES  AND  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  2101 

CFR  Citation:  7  CFR  1205 

Legal  Deadline:  None 

Abstract  The  objective  of  this 
rulemaking  is  to  modify  the  value  of 
imported  cotton  promulgated  in  the 
regulation  for  the  purpose  of  collecting 
assessments  on  imported  cotton  and 
cotton-containing  products.  The  new 
value  would  reflect  the  latest  data 
available  as  published  by  USDA. 

Timetable: 


Action 


Date 


FR  Ctta 


Interim  Final  Rule        04/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Craig  Shackelford, 

Chief,  Research  and  Promotion  Staff, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Room  2641  South 
Building.  14th  and  Independence  Ave 
SW.,  Washington.  DC  20250.  202  720- 
2259 


RIN:  0581-AA98 


33.  UNITED  STATES  STANDARDS 
FOR  GRADES  OF  TOMATO  SAUCE 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1622;  7  USC 
1624 

CFR  Citation:  7  CFR  52;  7  CFR  2371 
to  2377 

Legal  Deadline:  None 

Abstract  A  revision  of  the  U.S.  grade 
standards  is  proposed.  The  Agricultural 
Marketing  Act  of  1946  (AMA)  provides 
for  the  development  and  improvement 
of  standards  of  quality,  condition, 
quantity,  and  grade  to  encourage 
uniformity  and  consistency  in 
commercial  practices.  These  standards 
are  volimtary.  A  small  entity  may  avoid 
incurring  any  additional  economic 
impact  by  not  employing  the  standards. 


The  petition  to  revise  these  grade 
standards  came  &t>m  the  Inchana  Food 
Processors  Association,  now  the  Mid- 
America  Food  Processors  Association 
and  several  companies  that  produce 
tomato  sauce.  Alternatives  to  the 
revision  are  eliminating  the  grade 
standards  or  taking  no  action  to  change 
the  standards.  Eliminating  the  grade 
standards  or  taking  no  action  would  be 
difficult  because  it  would  impede  trade. 
Many  Federal  and  State  food  buying 
agencies  rely  on  the  U.S.  grade 
standards  as  a  basis  for  miaking  their 
purchases.  The  revision  is  needed  to 
reflect  cxirrent  processing  and 
marketing  practices  and  to  facilitate 
trade. 

Timetable: 


Action 


Date 


FR  ate 


09«7/93    58  FR  47071 
11/08^3 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Harold  A.  Machias, 

Senior  Marketing  Specialist,  Processed 
Products  Branch.  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Room  0709  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20090-6456.  202  720-6247 

RIN:  0581-AA99 


34.  REVISION  OF  FEES  FOR  FRESH 
FRUrr  AND  VEGETABLE 
DESTINATION  MARKET  GRADING 
SERVICES 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1621  to  1627 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  7  CFR  51 

Legal  Deadline:  None 

Abstract  The  objective  is  to  increase 
the  fees  for  voluntary  inspection  service 
in  the  Fresh  Products  Branch  market 
trust  fund.  Without  a  fee  increase,  the 
operating  reserve  of  this  fund  will 
increase  only  from  1  months  for  fiscal 
year  1992  to  1.7  months  by  the  end 
of  fiscal  year  1995.  The  four-month 
level  is  needed  to  ensure  the  program's 
viability  and  to  satisfy  requirements  of 
AMS  policy. 
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Timetable: 


Action 


Date 


FR  ate 


NPRM  02/24/94    59  FR  8871 

NPRM  Ckjmment  03/28/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Douglas  C  Bailey, 

Section  Head,  PORS,  FFB.  Fruit  and 
Vegetable  Ehvision,  Department  of 
Agriculture.  Agricultural  Marketing 
Service.  Room  2056  South  Building. 
P.O.  Box  96456.  Washington.  DC 
20090-6456.  202  720-5870 

RIN:  0581-AB03 

35.  RECOVERY  THROUGH  FEES  OF 
AGRICULTURAL  MARKETING 
SERVICES"  STANDARDIZATION 
ACTIVITIES 

Significance: 

Subject  to  0MB  review-:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  31  USC  9701 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  FY  1994  Department  of 
Agriculture  and  Related  Agencies 
Appropriation  Act  (H.R.  2493)  provides 
authority  for  the  Agricultural  Marketing 
Service  to  recover  the  cost  of 
standardization  activities,  as 
established  by  regulation  pursuant  to 
law  (31  U.S.C.  9701).  In  anticipation  of 
final  enactment  of  H.R.  2493,  which 
would  be  effective  October  1,  1993. 
MAS.  will  promulgate  regulations  to 
recover  identifiable  costs  for 
commodity  standardization  activities. 
Such  rulemaking  will  be  promulgated 
on  a  commodity-by-commodity  basis, 
as  appropriate. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         12/09/93    58  FR  64669 
Final  Action  04/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Joe  Roeder.  Director. 
Financial  Management  Division. 
Department  of  Agriculture,  Agricultural 
Marketing  Service.  P.O.  Box  96456. 
Room  3969-So.,  Washington.  DC  20090- 
6456.  202  720-7511 

RIN:  0581-ABO7 


36.  •  WATERMELON  RESEARCH  AND 
PROMOTION  PLAN;  RULES  AND 
REGULATIONS;  REAUGNMENT  OF 
DISTRICTS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  4901  to  4916 

CFR  Citation:  7  CFR  1210 

Legal  Deadline:  None 

Abstract:  This  rule  would  change  the 
boundaries  of  five  of  the  seven  districts 
established  under  the  Plan  and  thereby 
apportion  membership  on  the  Board. 
Each  I  district  is  represented  by  two 
products  and  two  handlers  on  the 
Boari.  Since  the  current  districts  were 
established,  there  have  been  shifts  in 
watermelon  production,  and  there  is  no 
longer  approximately  equal  production 
in  each  district,  as  required  by  the  Plan. 

Time^ble: 


Actiofi 

Date           FR  ate 

NPR^ 

NPRf^  Comnnent 

Period  End 
Final  Action 

01/28/94    59  FR  4013 
02/28m 

04,'00/94 

Smaf  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sonia  N.  Jimenez, 

Marketing  Specialist,  Fruit  and 
Vegetable  Division,  R&P  Branch, 
Department  of  Agriculture.  Agricultural 
Marl^ting  Service,  Room  2535  South 
Building.  P.O.  Box  96456.  Washington; 
DC  20090-6456.  202  720-9016 

RIN:  P581-AB08 


i 


37.  •  1994  ADJUSTMENT  OF  THE 
VALUE  OF  IMPORTED  COTTON  FOR 
COLLECTIONS,  COTTON  RESEARCH 
AND  PROMOTION  ASSESSMENTS 

Signficance: 

Subject  to  OMB  review:  Yes 
Regu^tory  Plan  entry:  Yes 

Legal  Authority:  7  USC  2101 

CFR  Citation:  7  CFR  1205 

Legal  Deadline:  None 

Abstract:  The  objective  of  this 
rulemaking  is  to  modify  the  value  of 
imported  cotton  promulgated  in  the 
regulation  for  the  purpose  of  collecting 
assessments  on  imported  cotton  and 
cottoo-containing  products.  The  new 
valua  would  reflect  the  latest  data 
available  as  published  by  USDA. 


Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        03/00/95 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Craig  Shackelford 

Chief.  Cotton  Research  and  Promotion 
Staff,  Department  of  Agriculture, 
Agricultural  Marketing  Service.  Room 
2641  South  Building,  Washington.  DC 
20250.  202  720-2259 

RIN:  0581-AB14 

38.  •  AMENDMENTS  TO  THE  HONEY 
RESEARCH,  PROMOTION,  AND 
CONSUMER  INFORMATION  ORDER 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Auttiority:  7  USC  4601  to  4612 

CFR  Citation:  7  CFR  1240 

Legal  Deadline:  None 

Abstract  The  objective  of  this  action 
is  to  make  correcting  amendments  to 
sections  of  the  Honey  Research. 
Promotion,  and  Consumer  Information 
Order  and  the  rules  and  regulations 
issued  thereunder  that  were 
inadvertently  not  made  in  the  final  rule 
which  was  published  in  the  Federal 
Register  on  August  7,  1991.  The  final 
amended  the  Order  and  the  rules  and 
regulations  to  conform  to  amendments 
made  in  the  Honey  Research, 
Promotion  and  Consumer  Information 
Act  by  the  Food,  Agriculture. 
Conservation  and  Trade  Act  of  1990. 
The  Order  as  amended  allows 
producers  and  importers  who  produce 
or  import  a  total  quantity  of  less  than 
6.000  pounds  of  honey  annually  to 
apply  for  and  receive  an  exemption 
from  paying  assessments  only  if  the 
total  amount  of  such  honey  is 
consumed  at  home,  donated,  or 
distributed  directly  to  retail  outlets. 
Sections  1240.50  and  1240.114  will  be 
amended  to  reflect  these  changes  in  the 
Order. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


04/00/94 
05/0(V94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sonia  N.  Jimenez. 

Marketing  Specialist,  Department  of 
Agriculture,  Agricultural  Marketing 


Federal  Register  /  Vol.  59.  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


20033 


USOA— AMS 


Final  Rule  Stage 


Service,  Room  2535  South  Building, 
P.O.  Box  96456,  Washington,  DC 
20050-6456.  202  720-9918 

RIN:  0581-AB23 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Completed  Actions 


39.  ESTABUSH  A  PROCESSOR- 
FUNDED  MILK  PROMOTION 
PROGRAM 

Significance: 

Subject  to  0MB  review;  Yes 
Regulator}'  Plan  entry:  Yes 

CFR  Citation:  None 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/29,'93    58  FR  62501 

Final  Action  Effective  1 0/10/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Borovics,  202 
690-1366 

RIN:  0581-AA44 

40.  USER  FEES  FOR  COTTON 
CLASSIFICATION  SERVICES  TO 
GROWERS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

CFR  Citation:  7  CFR  28 

Completed: 

Resson  Dale  FR  Clla 

Final  Action  Oa'06/93    58  FR  41991 

Final  ActKXi  Effective  08/06/93    58  FR  41991 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Cliburn,  202  720- 
3193 


RIN;  0581-AA75 


41.  PROCEDURES  FOR  CONDUCT  OF 
SOYBEAN  REFERENDUM 

Signif)car>ce: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  7  CFR  1Z20 
Completed: 


Reason 


Date 


FR  Ote 


Final  Action  11/17/93   58  FR  60543 

Final  Action  Effective  11/17/93 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact  Ralph  L.  Tapp,  202 

720-1115 

RIN:  0581-AA77 


42.  AGENCY  REORGANIZATION  OF 
ANALYTICAL  TESTING  SERVICES 

Slgnif.cance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  7  CFR  29;  7  CFR  52;  7 
CFR  55;  7  CFR  58;  7  CFR  59;  7  CFR 
61;  7  CFR  70;  7  CFR  90  to  159;  7  CFR 
180 


Completed: 


Reason 


Date  FR  Cite 


Final  Action  0a09/93    58  FR  42408 

Final  Action  Effective  08A)9-'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jon  E.  McNeal,  202 
720-2216 


RfN:  0581-AA85 


43.  EGG  RESEARCH  AND 

PROMOTION  RULES  AND 
REGULATIONS 

Slgnlficar>ce: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

CFR  Citation:  7  CFR  1250 

Completed: 


Reason 


Dale 


FR  Cite 


Final  Action  03/16/94    59  FR  12154 

Final  Action  Effectfve  04/15/94 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Janice  L  Locltard, 

202  720-3506 


44.  INCREASED  TESTING  FEES  FOR 
INSPECTION  AND  CERTIFICATION  OF 
QUALITY  OF  AGRICULTURE  AND 
VEGETABLE  SEEDS  UNDER  THE 
AGRICULTURAL  MARKETING  ACT  OF 
1946 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

CFR  Citation:  7  CFR  75 

Completed: 

Reason 


Date 


FR  Ctta 


Final  Action  12/06,'93    58  FR  64101 

Final  fi^ton  Effective  01/05/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  P.  Triplitt,  301 
504-9430 


RIN:  0581-AA90 


45.  SOYBEAN  PROMOTION  AND 
RESEARCH;  RULES  AND 
REGULATIONS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  7  CFR  1220 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/09/93    58  FR  64670 

Final  Acfio  Effectr^o  01/10/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ralph  L.  Tapp,  202 
720-1115 

RIN:  0581-AA94 

46.  UNFTED  STATES  STANDARDS 
FOR  GRADES  OF  CANNED  PEAS 

CFR  Citation:  7  CFR  52;  7  CFR  2281 
to  2291 

Completed: 


Reason 


Date 


FR  ate 


RIH:  0S81-AA87 


Withdrawn 


01/27/94 
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Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harold  A.  Machias, 
202  720-6247 

RIN:  0581-ABOO 

47.  GRADING  AND  INSPECTION, 
GENERAL  SPEaRCATIONS  FOR 
APPROVED  PLArrrS,  AND 
STANDARDS  FOR  GRADES  OF  DAIRY 
PRODUCTS:  FEE  INCREASE 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  7  CFR  58 

Compieted: 


48.  AMENDMENT  TO  REGULATIONS 
FOR  PROVIDING  COTTON 
CLASSIFICATION  SERVICES;  1994 
CROP 

CFR  Citation:  7  CFR  28 

Compieted: 


Legal  Deadline:  None 

Abstract  The  proposal  would  modif} 
the  composition  of  the  National  Dairy 
Promotion  and  Research  Board  to 
reflect  changes  in  the  geographic 
distribution  of  milk  production. 


Reasofi 


Date  FR  CitB       Timetable: 


Wrthdriiwn  04/05/94    59  FR  15865 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Craig  Shaclcelford. 
202  720-2259 


Action 


Date 


FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/31/94    59  FR  4260 
03/02/94 

03/22/94    59  FR  13434 


RIN:  0581-AB06 


Reason 


Date 


FR  Cite 


Final  Action  02/09/94    59  FR  5933 

Final  Action  Effective  02/09/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Tracy  Schonrock. 
202  720-3171 

RIN:  0581-AB04 


49.  •  DAIRY  PROMOTION  PROGRAM: 
MODIFICATION  OF  THE 
COMPOSITION  OF  THE  NATIONAL 
DAIRY  PROMOTION  RESEARCH 
BOARD 

Significance: 

Subjeot  to  0MB  review:  Yes 
Regul^tO!-y  Plan  entry:  Yes 

Legal  Authority:  7  USC  4501  to  4513 

CFR  Citation:  7  CFR  1150 


Final  Action  Effective  05/01/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  F.  Borovies. 

Chief,  Order  Formulation  Branch,  Dairy 
Division,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
2968  South  Building.  P.O.  Box  96456. 
Washington  DC  20090-6456,  202  720- 
6274 

RIN:  0581-ABlO 

BtLUNO  CODE  341fr«2-f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Set^ice  (ASCS) 


Proposed  Rule  Stage 


SO.  AMENDMENTS  TO  THE 
PRODUCTION  ADJUSTMENT 
REGULATIONS— RECONSTfTUTION 
OF  BASES.  ALLOTMENTS  AND 
QUOTAS 

Legal  Auttiority:  7  USC  1379:  The 
Agricultural  Adjustment  Act  of  1938. 
sec  379.  as  amended 

CFR  Citation:  7  CFR  719 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
a.'nend  the  regulations  regarding 
reconstitution  of  bases,  allotments,  and 
quotas  in  order  to  1)  clarify  them,  2) 
make  them  more  consistent  with  the 
payment  limitation  regulations,  and  3) 
determine  whether  a  spoiise  should  be 
considered  the  "same  owner"  when 
determining  whether  land  is  under  the 
same  owTiership.  No  Federal  outlays  arc 
expected. 

Timetable: 


Government  Levels  Affected:  None 
Agenqy  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
DeputV  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  P741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0&60-AC99 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 


51.  PILOT  VOLUNTARY  PRODUCTION 
LIMITATION  PROGRAM 

Legal  Authority:  7  USC  I444f;  7  USC 
1445bi3a;  The  Agricultural  Act  of  1949, 
sec  10fcB(g),  as  amended 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  None  j- 

Abstr^t:  This  action  is  needed  to 
impleihent  the  Pilot  Voluntary 
Production  Limitation  Program  (PVPLP) 
for  whpat  and  feed  grains,  as  required 
by  P.L^  101-624.  This  acUon  will 
impleitient  regulations  to  provide  for  1) 
Implementation  of  the  PVPLP  in  at 
least  IS  states,  2)  Limiting  the  amount 
of  wh6(at  or  feed  grains  that  can  be 
dispos  ?d  of  in  excoss  of  the  production 


limitation  quantity  for  the  marketing 
year,  3)  A  production  limitation 
quantity  calculation,  4)  Terms  and 
conditions  for  producers  who  elect  to 
participate,  5)  Provisions  for  excess 
production.  6)  Subsequent  year 
marketing  of  excess  production,  and  7) 
Measures  to  prevent  circumvention  of 
the  program,  including  refunds  or 
forfeitures  of  commodities.  Only  minor 
administrative  and  program  costs  are 
expected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist.  Office  of  the 
Deputy  Administrator.  Policy  /Analysis, 
Department  of  AgricuJtxire.  Agricultural 
Stabilization  anc^  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-ADOO 
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Proposed  Rule  Stage 


52.  AMENDMENTS  TO  CCC  DEBT 
SETTLEMENT  REGULATIONS 
REGARDING  WAIVER  OF 
RESTRICTION  ON  PROGRAM 
ELIGIBILITY  AND  COLLECTION  OF 
JUDGMENTS  BY  ADMINISTRATIVE 
OFFSET 

Slgnificance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  28  USC  3201;  is  USC 
714b:  15  USC  714c 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
allow  for  the  waiver  of  restrictions  on 
program  eligibility,  as  authorized  by  the 
Federal  Dt^bt  Collection  Procedures  Act 
of  1990  (the  Act),  and  to  facilitate  the 
collection  of  judgements  by 
administrative  offset.  The  Act  provides 
that  debtors  who  have  judgement  liens 
against  their  property  for  a  debt  owed 
to  the  United  States  are  not  eligible  to 
receive  grants  or  loans  made  by  the 
United  States  until  the  debt  is  paid  in 
full  or  otherwise  satisfied.  However,  the 
Act  also  permits  agencies  to  waive  this 
restriction.  In  addition,  the  Commodity 
Credit  Corporation  is  authorized  to 
collect  debts  for  other  Federal  agencies 
by  administrative  offset  upon  receipt  of 
(1)  a  qualified  offset  request,  (2)  a 
Notice  of  Levy,  or  (3)  a  request  or 
approval  by  the  Department  of  Justice. 
This  action  would  authorize  ASCS  to 
collect  judgements  in  favor  of  the 
United  States  by  administrative  offset. 
This  action  will  result  in  increased 
collfiction  of  debts  owed  to  the 
Government. 

Timetable: 


CFR  Citation:  07  CFR  736 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Budget 
Rffconciliation  Act  of  1981  required 
that  U.S.  Warehouse  Act  licensing  and 
examination  programs  be  operated  on 
a  fee  basis.  New  regulations  are 
required  when  an  increase  and/or 
decrease  is  warranted.  Fixed  fees  were 
implemented  in  1981  and  were  last 
increased  in  1985.  The  interest 
accumulating  in  the  Warehouse  User 
Fee  Account  has  been  the  major  reason 
for  not  having  to  adjust  the  fee 
schedule  before  now.  In  more  recent 
years,  low  interest  rates  and  increased 
expenses  (primarily  salaries,  travel,  and 
administrative  costs),  coupled  with 
collections  which  have  not  changed 
significantly  over  the  past  10  years,  wrill 
result  in  a  deficit  in  the  "fee  collection 
account  '  by  FY  1994  if  the  fee 
schedule  is  not  revised,  and  would  thus 
require  a  reduction  in  service.  The  cost 
of  Govenunent  of  this  action  has  not 
\et  been  determined. 

Timetable: 


Action 

NPRM 
F.nal  Action 


Date  FR  Cite 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

,'^gricultur'il  Economist.  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriclilture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  .'5741-S,  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RiN:  0560-ADC9 

53.  AMENDMENT  TO  THE  U.S. 
WAREHOUSE  ACT  REGULATIONS- 
LICENSE  AND  INSPECTION  FEES 

Legal  Authority:  7  USC  268 


Action 


Date  FR  Cite 


Notice  Requesting 

Comments 
NPRM 
Final  Action 


08/20/93    58  FR  44320 

04/00/94 
06/00'94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

PIN:  0560-AD13 

54.  1994  WOOL  AND  MOHAIR 
PROGRAM 

Sfgnificance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  7  USC  1781  et  seq 

CFR  Citation:  07  CFR  1468 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  the  1994  Wool  and  Mohair 
Program,  as  required  by  legislation.  The 
purpose  of  the  Program  is  to  encourage 
the  continued  domestic  production  of 
v.ool  at  prices  fair  to  both  producers 
end  consumers  in  a  manner  that  will 
assure  a  viable  domestic  wool  industry 


in  the  future,  by  supporting  the  prices 
of  wool  and  mohair  by  means  of  loans, 
purchases,  payments,  or  other 
operations.  The  support  level  for  wool 
is  set  by  statutory  formula.  Payments 
are  to  be  75  percent  of  the  amount 
otherwise  determined.  The  other 
determinati 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD75 

75.  •  1995  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTION  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  l445b-3a 

CFR  Citation:  7  CFR  1413;  7  CFR  1421 

Legal  Deadline:  NPRM,  Statutory,  April 
1,  1994.  Final,  Statutory,  June  1,  1994. 
Other,  Statutory,  March  31,  1994. 
Other  deadline  is  for  adjustments. 

Abstract:  This  action  is  needed  to 
implement  the  Wheat  Program  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  wheat  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  support 
farm  income.  The  expected  cost  is 
about  Si  to  $3  billion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
08/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Regulatory  Analyst,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricuhural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD76 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Conservation  Service  (ASCS) 


Final  Rule  Stage 


76.  SUGAR  AND  CRYSTALUNE 
FRUCTOSE  MARKETING  ALLOTMENT 
REGULATIONS  FOR  FISCAL  YEARS 
1992  THROUGH  1996 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1446;  7  USC 
1311 

CFR  Citation:  07  CFR  1435 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  implement  the  Sugarcane  and 
Sugar  Beet  F*rice  Support  Program  as 
required  by  legislation.  The  primary 
determination  is  the  implementation  of 
Domestic  Marlceting  Allotments.  No 
Government  outlays  are  expected  as  a 
result  of  this  action.  This  action  was 
previously  reported  as  RIN  0560-AC76. 
The  1991  price  support  component  of 
this  action  was  also  reported  as  RIN 
0560- ACl  4  and  was  completed  on 
9/18/91. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

12/02/91 

56  FR  61 191 

NPRM-Withdra'Mi 

07/29/92 

57  FR  33459 

New  NPRM 

OS-^S/QS 

58  FR  16126 

Interim  Final  Rule 

07/06/93 

58  FR  36120 

Interim  Final  Rule- 

08/06/93 

58  FR  41995 

Appeals 

Final  Rule 

00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC14 

77.  EXCESSIVE  MANUFACTURING 
(MAKE)  ALLOWANCES  IN  STATE 
MARKETING  ORDERS  FOR  MILK 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1446e-l;  The 
Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990 

CFR  Citation:  07  CFR  13 

Legal  Deadline:  Final,  Statutory, 
November  28,  1991. 


Abstract:  The  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
requires  that,  beginning  12  months  after 
enactment,  no  State  shall  provide  for 
(and!  no  person  shall  collect,  directly 
or  indirectly)  a  greater  allowance  for 
the  processing  of  milk  ("make 
alloijvance")  than  is  permitted  under  a 
Federal  program  to  establish  a  Grade 
A  pnce  for  manufacturing  butter, 
noniat  dry  milk,  or  cheese.  The  law 
pro\^des  for  penalties  and 
inv^tigations  by  the  Secretary  if  a 
producer  provides  evidence  of  such 
action.  No  Government  outlays  are 
expected. 

TImetabie: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Oat0 


FR  Cite 


06/19/92    57  FR  27371 
10/19/92 


NPRM 

NPRW  Comment 

Period  End 
Supplemental  NPRM   01/14/94    59  FR  2307 
Final  Action  00/00/00 

Sm^l  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricoiltural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC23 

78.  COMMON  PROVISIONS  FOR  THE 
1994  WHEAT,  FEED  GRAIN.  COTTON, 
ANQ  RJCE  PROGRAMS 

Significance: 

Sublet  to  OMB  review:  Yes 
Ecoi^mically  significant:  Yes 

Legal  Authority:  7  USC  1441-2;  7  USC 
1444;  7  USC  1444-2;  7  USC  1444f;  7 
USC  1445b-3a;  The  Agricultural  Act  of 
1949,  as  amended 

CFR  Citation:  7  CFR  1413 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  t<^  implement  the  Wheat,  Feed  Grain, 
Cotton,  and  Rice  Programs  as  required 
by  legislation.  Primary  determinations 
are  J)  crops  to  be  allowed  to  be  planted 
on  flexible  acreage,  2)  implementation 
of  Targeted  Option  Payments.  3) 
planting  of  designated  crops  and 
con^rving  crops  on  Acreage 
Coniei-vation  Reserve  (ACR)  acreage, 
and  A]  planting  of  oats  on  wheat  and 
feed  i  grain  ACR.  The  net  cost  to  the 
Government  is  expected  to  be  $100 
million  to  $200  million. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03«3 
10/04/93 

00/00/00 


58  FR  46888 
58  FR  46886 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Ctepartment  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RIN:  056O-AC74 

79.  1994  WHEAT  LOAN  RATE  AND 
ACREAGE  REDUCTK>N  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 

Economically  significant:  Yes 

Legal  Authority:  7  USC  1445t>-3a;  The 
Agricultural  Act  of  1949,  sec  107B.  as 
amended 

CFR  Citation:  7  CFR  1413;  7  CFR  1421 

Legal  Deadline: 

NPRM,  Statutory.  April  1.  1993.  for  the 

ARP  level 

Final.  Statutory,  June  1.  1993,  for  the 

ARP  level. 

Other,  Statutory.  July  31,  1993.  for  final 

program  adjustments. 

Abstract:  The  objective  of  this  action 
is  to  assure  sufficient  supplies  of  wheat 
for  domestic  and  export  use,  support 
farm  income,  combat  inflation,  hold 
down  Government  costs,  conserve 
natural  resources,  and  comply  with 
statutory  requirements.  The  primary 
determinations  are  1)  loan  and 
purchase  rate  and  2)  Acreage  Reduction 
Program  level.  The  net  cost  is  expected 
to  be  $2  billion  to  $3  billion. 

Timetable: 


Action 


Date 


FR  Cna 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06,'93    58  FR  17807 
05/03/93 


00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
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Final  Rule  Stage 


Room  374  IS.  P.O.  Box  2415. 
Washington,  DC  2001 3,  202  720-7583 

RIN:  0560-AC75 

80.  AMENDMENT  TO  THE  HIGHLY 
ERODIBLE  LAND  AND  WETLAND 
CONSERVATION  PROGRAM 
REGULATtONS— PERSON 
DETERMINATIONS 

Legal  Authority:  16  USC  3801;  16  USC 
3811;  16  USC  3812;  16  USC  3821-23; 
The  Food  Security  Act  of  1985,  sec 
1201,  as  amended 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  set  a  standard  for  a  more 
consistent  "person"  determination  by 
using  an  attribution  method  for 
determining  benefits  that  shall  be 
denied  persons  who  are  associated  with 
the  actual  violators  of  the  highly 
erodible  land  (HEL)  and  wetland 
conservation  provisions.  The  current 
affiliated  person  nile  for  HEL  and 
wetlands  is  difficult  to  administer 
because  a  strict  interpretation  of  the 
rules  could  result  in  a  chain  of 
affiliated  persons,  ail  of  whom  would 
be  ineligible  for  USDA  benefits,  when 
in  fact  many  of  the  affiliated  persons 
did  not  play  a  part  in  the  violation. 
This  action  will  provide  a  more 
equitable  and  understandable  method 
for  imposing  sanctions  on  conser^'ation 
compliance  violations.  No  costs  are 
expected  as  a  result  of  this  action. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC36 

81.  AMENDMENTS  TO  THE  SUGAR 
MARKETING  ASSESSMENT 
REGULATIONS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 


Legal  Authority:  7  USC  I446g;  The 
Agricultural  Act  of  1949,  sec  206i,  as 
emended 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  amend  regulations  governing  the 
sugar  market  assessment  as  required  by 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  Amendments  of  1991. 
The  regulations  will  be  amended  to  1) 
provide  that  assessments  will  be 
effective  for  FY's  1992-96,  rather  than 
FY's  1991-95,  2)  provide  that  the 
assessments  will  be  collected,  on  a 
monthly  basis,  for  sugar  that  has  been 
marketed  during  the  fiscal  year,  3) 
clarify  the  term  "marketed"  to  mean 
shipments  from  the  first  processor  that 
involves  a  title  transfer,  and  4)  provide 
that  sugar  subject  to  the  assessment 
includes  that  processed  from 
domestically  produced  cane  and  beet 
molasses,  as  well  as  from  domestically 
produced  cane  and  beets.  No  costs  are 
expected  as  a  result  of  this  action. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

12/31/92 

57  FR  62486 

NPRM  Comment 

02/01/'93 

57  FR  62486 

Period  End 

Final  Action 

00/00/00 

any  crop  or  for  long  term  rotation  to 
not  be  considered  an  "abandoned" 
wetland,  and  2)  Allow  areas  drained  bv 
a  drainage  district  to  be  planted  to 
forage  crops  and  harvested  by 
mechanical  means.  The  "abandonment" 
determination  will  remove  an  incentive 
to  keep  land  in  intensive  production. 
The  drainage  determination  will  allow 
production  on  a  small  number  of  acres 
that  otherwise  would  not  Ukely  be 
farmed.  The  total  acreage  involved  will 
likely  be  less  than  50,000  acres,  and 
no  impacts  on  prices  are  expected. 
Producers'  income  could  increase  by  up 
to  $2.5  million  per  year  by  the  end  of 
ten  years  through  increased  efficiency. 
No  cost  to  Government  is  expected. 


Small  Entitles  Affected:  r>ione 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Pohcy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  EX:  20013.  202  720-7583 

RIN:  0560-AC91 

82.  AMENDMENTS  TO  THE 
WETLANDS  REGULATION 
REGARDING  ABANDONED  ACREAGE 
AND  DRAINAGE  BY  DRAINAGE 
DISTRICTS 

Legal  Authority:  16  USC  3801;  l"6  USC 

3821-23 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
enhance  the  flexibility  of  wetland 
regulations  for  producers  without 
imposing  any  significant  cost  on  the 
Government  or  decreasing  protection  of 
wetlands.  The  determinations  are  1) 
Allow  any  area  used  for  production  of 


Timetable: 

Action 

Date          FR  ate 

NPRM 
Final  Action 

07/06/92    57FR29fi.Sa 
00/00/00 

Small  Entities  Affected:  Nor>e 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Ser\'ice, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AC92 

83.  1993-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  7  USC  l446g;  The 
Agricultural  Act  of  1949,  sec  206.  as 
amended 

CFR  Citation:  7  CFR  1435 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  action 
is  to  support  the  price  of  domestically 
produced  sugarcane  and  sugar  beets  at 
a  level  that  assures  growers  and 
processors  of  these  commodities 
suHicient  income,  as  required  by 
legislation.  The  primary  determinations 
are  1)  the  loan  rate  for  raw  cane  sugar, 

2)  the  loan  rate  for  refined  beet  sugar, 

3)  the  minimum  support  price  paid  by 
processors  for  sugarcane,  and  4)  the 
minimum  support  price  paid  by 
processors  for  sugar  beets.  The  Sugar 
Program  is  carried  out  at  no  net  cost 
to  the  government.  However,  based  on 
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latest  U.S.  consumption  and  price  data, 
the  annual  cost  to  U.S.  consumers  of 
sugar  and  com  sweeteners  is  around  $2 
billion. 

Timetable: 


Action 


Date 


FR  Ote 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AC98 

84.  1994  FEED  GRAIN  LOAN  RATES 
AND  ACREAGE  REDUCTION  LEVELS 

Significance: 

Sul^4ct  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  7  USC  1444  et  seq; 
Tlie  Agricultural  Act  of  1949,  sec  105B. 
as  amended 

CFR  Citation:  7  CFR  1413 

Legal  Deadline: 

NPRM.  Statutory.  August  1,  1993. 
Final,  Statutory,  September  30.  1993. 
Other.  Statutory,  November  15.  1993. 
for  adjustments. 

Abstract:  This  action  is  needed  to 
provide  an  adequate  supply  of  feed 
grains  for  domestic  and  foreign 
utilization,  support  farm  income,  and 
comply  with  statutory  requirements. 
The  expected  cost  is  $3.0  -$45  billion. 

Timetable: 


Action 


Date 


FR  Ctts 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08A)5/93 
10/05/93 

00/00/00 


58  FR  41641 
58  FR  41641 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Ser\'ice. 
Room  3741-S.  P.O.  Box  2415, 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD02 


85.  AGRICULTURAL  CONSERVATION 
AND  STABILIZATION  SERVICE  DEBT 
SETTLEMENT  REGULATIONS 

Significance: 

Subject  to  OMB  review;  Yes 

Legal  Authority:  31  USC  3711  et  seq 

CFR  Citation:  7  CFR  792 

Legal  Deadline:  None 

Abstract:  These  rules  and  regulations 
are  heeded  to  clarify  and  codify  the 
policies  and  procedures  the 
Agricultural  Stabilization  and 
Conjservation  Service  (ASCS)  will  use 
to  settle  debts  owed  to  ASCS.  The 
prirtiary  determinations  are  1)  Define 
terms  applicable  to  the  collection  of 
debts  by  ASCS.  2)  Provide  procedures 
for  $iaking  demand  for  payment  of 
debts  due  ASCS,  3)  Provide  for 
collation  of  debts  by  installment 
paytnents  if  certain  conditions  arc  met. 
4)  Indicate  when  collection  by 
administrative  offset  is  appropriate.  5) 
List  the  priorities  that  are  applicable  to 
offsets  and  assignments,  6)  State  when 
withholding  of  a  payment  prior  to  the 
jletion  of  an  applicable  offset 
sdure  may  be  made  from  amounts 
ihle  to  a  debtor  by  ASCS,  7)  State 
pirciunstances  when  an 
inistrative  appeal  is  appropriate.  8) 
^ify  when  contact  can  be  made  with 
iebtor's  employing  agency,  9)  State 
a  debt  should  be  discharged,  10) 
Pro\^ide  the  procedures  that  will  be 
followed  by  ASCS  and  the  rights  that 
willjbe  afforded  to  debtors  when  ASCS 
repojrts  delinquent  debts  to  credit 
reporting  agencies,  11)  State  the 
requSrements  for  referring  debts  to 
(coni) 

Tlm^tat)ie: 


Action 


Date 


FR  Ote 


NPRM 

NPRii^  Comment 

Period  End 
Final' Action 


06/15/93    58  FR  33029 
07/15/93 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
COI^^:  the  Department  of  Justice, 
Internal  Revenue  Service,  or  private 
collection  agencies  and  when  a  debt 
can  be  compromised  by  the  Secretary 
or  his  designee.  Only  minor 
administrative  costs  will  be  incurred. 
Ageitcy  Contact:  Tom  Witzig. 
Agricultural  Economist.  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Dep;  rtment  of  Agriculture.  Agricultural 


Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD03 

86.  CONSERVATION 
ENVIRONMENTAL  PROGRAMS 
REGULATIONS  REGARDING  WATER 
QUALITY  INCENTIVES  PROJECT, 
COST  SHARE  PROVISIONS  OF  THE 
EMERGENCY  CONSERVATION 
PROGRAM,  AND  OTHER  REVISIONS 

Legal  Authority:  16  USC  590  et  seq: 
16  USC  1503;  16  USC  2201  to  2205; 
16  USC  2101  to  2111;  PL  102-142 
CFR  Citation:  07  CFR  701 
Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
amend  the  Conservation  and 
Environmental  Program  regulations  to: 
(1)  add  the  Water  Quality  Incentives 
Project  (WQIP)  as  provided  by  the  1992 
Agricultural  Conser\'ation  Program 
appropriations;  (2)  change  the 
Emergency  Conser\'ation  Program  (ECP) 
cost  share  rates  from  three  rates  to  one 
rate;  (3)  authorize  cost-share  assistance 
for  confined  livestock  operations  imder 
the  ECP  as  provided  for  in  the  Disaster 
Assistance  Act  of  1989;  and  (4)  revise 
the  regulations  for  clarity  and  ease  of 
operation.  No  cost  to  Government  is 
expected. 

T]metat)le: 


Action 


Date 


FR  ate 


01/10/94    59  FR  1293 
02/09/94    59  FR  1293 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  NPRM 
incorrectly  published  as  RIN  0560- 
AD08 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Deputy  Administrator.  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  G56a-AD16 

87.  FARMER-OWNED  RESERVE  (FOR) 
PROGRAM  FOR  THE  1993  CROP  OF 
FEED  GRAINS 

Significance: 

Subject  to  OMB  review:  Yes 
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Economically  significant:  Yes 

Legal  Authority:  7  USC  I445e 

CFR  Citation:  07  CFR  1421 

Legal  Deadline:  Final.  Statutory.  March 

15,  1994. 

Other,  Statutory.  March  15.  1994,  for 

announcement 

Abstract:  This  action  is  needed  to 
formulate  and  administer  a  FOR 
program  as  required  by  the  Agricultural 
Act  of  1949,  as  amended.  The  FOR 
program  provides  extended  loans  (at  no 
less  than  the  current  loan  rate)  and 
storage  payments  to  producers  to 
enable  them  to  store  their  crops  when 
supplies  are  abundant,  extend  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  supply.  The  Secretary 
may  extend  loans  if:  a)  the  market  price 
of  wheat  during  the  90-day  period  prior 
to  12/15/93  is  less  than  120  percent  of 
the  current  loan  rate,  or  b)  the  current 
year  ending  stocks-to-use  ratio,  in 
percentage  terms,  is  more  than  37.5 
percent.  The  Secretary  must  extend 
loans  when  both  conditioris  are  met.  In 
addition,  the  maximum  quantity  of 
wheat  that  may  be  allowed  in  the  FOR 
may  not  be  less  than  300  million 
bushels,  nor  more  than  450  million 
bushels.  Entry  of  wheat  into  the  FOR 
would  be  expected  to  result  in  a  net 
cost  over  the  FY  1992-95  period  ef 
about  $50  to  $100  million. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


05/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Ctepartment  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-/UD17 

88.  1994  RICE  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

Legal  Autfiority:  7  USC  1441-2 

CFR  Citation:  07  CFR  1413,  07  CFR 
1421 

Legal  Deadline:  NPRM,  Statutory. 
December  1.  1993.  Final,  Statutory, 
January  31,  1994. 


Abstract  This  action  is  needed  to 
implement  the  1994  Rice  Program,  as 
required  by  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  rice  for  domestic 
and  export  use,  maintain  adequate 
carryover  stocks,  and  support  farm 
income.  Primary  determinations  are:  1) 
the  loan  and  purchase  rate,  which  must 
be_set  at  no  less  than  85  percent  of 
the  simple  average  price  for  the  5 
preceding  marketing  years  (KFY's). 
excluding  the  high  and  low  years,  and 
may  not  be  reduced  by  more  than  5 
percent  from  the  previous  year;  in 
addition,  may  not  be  less  than  $6,50 
per  hundredweight,  and  2)  the  Acreage 
Reduction  Program  (ARP)"whether  to 
establish  an  ARP,  and,  if  so,  at  what 
level  between  0  and  35  percent,  to 
achieve  a  stocks-to-use  ratio,  in 
percentage  terms,  between  16.5  and 
20.0  percent.  The  expected  cost  of  $0.7 
-  $1.0  billion. 

Timetable: 


Timetat>le: 


Action 


Date  FR  Cite 


r;PRM 
Pinal  Action 


10/12/93 
00/00/00 


58  FR  52686 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

.Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD18 

83.  1994-CROP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  USC  1358-1 

CFR  Citation:  07  CFR  729 

Legal  Deadline:  Final.  Statutory. 
December  15,  1993. 

Abstract:  The  objective  of  this  action 
is  to  balance  supply  with  demand  at 
a  level  that  will  assure  stable  supplies 
for  domestic  use  and  assure  producers 
a  stable  income.  This  action  is  required 
by  legislation,  which  provides  a 
formula  for  computing  the  national 
quota.  The  quota  must  equal  the 
amount  estimated  to  be  devoted  to 
domestic  food,  seed,  and  related  uses, 
and  may  not  be  less  than  1.35  million 
tons.  The  expected  cost  is  $0.3  million. 


Action 


Date  FR  ate 


NPRM  11/30/93    58  FR  63106 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Deputy  Administrator,  PoUcy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD20 

90.  1994  UPLAND  COTTON  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  7  USC  1444-2 

CFR  Citation:  07  CFR  1413;  07  CFR 
1427 

Legal  Deadline: 

Other.  Statutory,  November  1,  1993.  for 

preliminary  ARP  level. 

Other.  Statutory.  November  1.  1993.  for 

final  loan  rate. 

Other.  Statutory,  January  1.  1994.  for 

final  ARP  level. 

Abstract:  This  action  is  needed  to 
implement  the  Upland  Cotton  Program 
as  required  by  the  Food,  .Agriculture. 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  support 
farm  income.  The  primary 
determinations  are:  1)  the  loan  rate,  2) 
the  Acreage  Reduction  Program  level, 
and  3)  Marketing  Loan  Program 
implementation  and  repayment  level. 
The  expected  cost  is  $1-2  billion. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  10«)5«3    58  FR  51934 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig. 

Agricultural  Economist,  Ofice  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD21 
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91.  1994  EXTRA  LONG  STAPLE 
COTTON  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Autho.nty:  7  USC  1444(h) 

CFR  Citation:  07  CFR  1413;  07  CFR 
1427 

Legal  Deadline:  Final,  Statutory, 
Ueceniber  1,  1993. 
Announcement  of  Loan  Rate 

Abstract:  This  action  is  needed  to 
implenient  the  ELS  Cotton  Program  as 
required  by  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  program  is  to  assure 
sufficient  supplies  of  ELS  cotton  for 
domestic  and  export  use,  maintain 
adequate  carryover  stocks,  and  support 
farm  income.  The  primary 
determinations  are:  1)  the  loan  rate,  and 
2)  the  Ac.-eage  Reduction  Program 
level.  The  expected  cost  is  $5  -  25 
million. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/13/93    58  FR  52928 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  IJccnomist,  Office  of  the 
Deputy  Administrator,  Policy  .Analysis, 
Department  of  Agriculture,  Agricultural 
Siabilization  and  Conservation  Service, 
Room  374  IS.  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 
RfN:  05r)0-AD22 


92.  1994-CROP  MARKETING  QUOTAS 
FOR  MINOR  SIX  KINDS  OF  TOBACCO 

Leg.^Jl  Auttiority:  7  DSC  1312(a)  et  seq 

CFR  Citation:  07  CFR  723 

Legal  Deadline:  None 

Abstract:  Marketing  quotas  and  acreage 
allotments  are  required  by  legislation 
for  these  kinds  of  tobacco  (Fire-cured 
(type  21),  Fire-cured  (types  22-23).  Dark 
A:r-cured  (tvpes  35-36).  Virginia  Sun- 
cured  (type  37).  and  Cigar  Filler  and 
Binder  (types  42-44  and  53-55)).  The 
purpose  of  quotas  ajid  allotments  is  to 
balance  supply  with  demand  at  levels 
that  assure  stable  supplies  for  domestic 
and  export  use  at  prices  that  are  fair 
to  producers.  Marketing  quota  and 
acreage  allotment  determinations  are 


basec  on  10-year  average  marketings 
adjus  ed  for  trends  to  yield  the  "reserve 
supp  y  level"  as  defined  by  legislation. 
Markdting  quotas  are  implemented  if 
apprc  ved  by  producers  in  referenda. 
Prodi  cers  approved  quotas  for  the  1994 
crop  ( if  Virginia  Sun-cured  in  March, 
1992.  Referenda  for  the  other  types  are 
scheduled  for  March,  1993  and  1994. 
Prodi;  cers  of  these  types  have 
histoi  ically  voted  in  favor  of  quotas.  No 
net  cc  st  to  the  Government  is  expected. 

Timei  able: 


Actlor 


NPRM 
NPRM 


Final 


Date 


FR  Cite 


Comment 
PeriAd  End 
^  ction 


12/21/93 
02/09.'94 

00/00/00 


58  FR  67376 
58  FR  67376 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agriciiliural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Depar  ment  of  Agriculture,  Agricultural 
Stabil  zation  and  Conservation  Service, 
Room  374 1-S,  P.O.  Box  2415, 
Wash  ngton,  DC  20013,  202  720-7583 

RIN:  C  560-AD23 


93.  19&4-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Legal  Autfiority:  7  USC  1314;  7  USC 

1445 


CFRqi 

1445  I 


itation:  07  CFR  1314;  07  CFR 


Legal  jDeadline:  Final,  Statutor\, 
February  1,  1994. 
Quota!  Announcement 

Abstract:  The  hurley  tobacco  marketing 
quota  md  price  support  are  required 
by  leg  slation.  The  purpose  of  the  quota 
and  p;  ice  support  is  to  balance  supply 
with  c  emand  at  levels  assuring  stable 
supplies  for  domestic  and  export  use 
at  pric  es  Lhat  are  fair  to  producers.  The 
natior  al  quota  is  based  on 
manu  jcturers'  intentions.  3-year 
averagj  exports,  an  adjustment  to 
mainti  in  loan  stocks,  and  a 
discre  ionary  adjustment  of  plus  or 
miqus  3  jiercent.  The  price  support 
level  ij  based  on  a  formula  lhat  weights 
averag  ;  market  prices  (2/3)  and  a  cost 
index    1/3),  plus  discretion  to  hmit  any 
increa  e  to  65  percent  of  the  formula 
increa  ;e.  No  net  cost  to  Government  is 
exoecl  ^d. 


Timetable: 


Action 


Date 


FR  ate 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  A.dministrator,  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conser\'ation  Service. 
Room  3741-S,  P.O.  Box  2415. 
Washington.  IX  20013,  202  720-7583 

RIN:  0560-AD25 

94.  1994  OILSEED  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  USC  1446 

CFR  Citation:  07  CFR  1421 

Legal  Deadline:  Final.  Statutory, 
November  15,  1993. 

Abstract:  This  action  is  needed  to 
implement  the  Oilseed  Program  as 
required  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990. 
The  purpose  of  the  prcgram  is  to  assure 
sufficient  supplies  of  oilseeds  for 
domestic  and  export  use,  maintain 
adequate  carryover  storks,  and  support 
farm  income.  The  primary 
determinations  are  the  loan  rates-not 
less  than  $5.02/bu.  for  soybeans,  and 
not  less  than  $8.90/cwt.  for  minor 
oilseeds,  with  rates  for  "other"  oilseeds 
set  in  relation  to  that  for  soybeans.  The 
expected  cost  ranges  from  -S50  million 
(receipt)  to  S50  milhon. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist.  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  AgriculturaJ 
Stabilization  and  Conservation  Ser\'ice. 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD26 


Federal  Register  /  Vol.  59.  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


20041 


USDA— ASCS 


Final  Rule  Stage 


95  1994  NATIONAL  AVERAGE  LOAN 
RATE  FOR  QUOTA  AND  ADDITIONAL 
PEANUTS  AND  MINIMUM  CCC 
EXPORT-EDIBLE  SALES  PRICE  FOR 
ADDITIONAL  PEANUTS 

Significance: 

Subject  to  OMBreview:  Yes 

Legal  Authority:  7  USC  l445c-3 

CFR  Citation:  07  CFR  1446;  07  CFR 
1421 

Legal  Deadline:  Final.  Statutory. 
February  15.  1994. 

At>stract:  This  action  is  needed  to 
determine  the  peanut  price  support 
levels  for  quota  and  additional  peanuts, 
as  required  by  the  Agricultural  Act  of 
1949.  as  amended.  The  price  support 
levels  provide  a  domestic  price  floor 
for  quota  and  additional  peanuts.  The 
primary  determinations  are:  1)  the  price 
support  level  for  quota  peanuts.  2)  the 
price  support  level  for  additional 
peanuts,  and  3)  the  minimum  CCC 
export-edible  sales  price  for  additional 
peanuts.  The  expected  cost  is  $0.3 
million. 

TinDetat>le: 


Action 


Date  FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact-  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Koom  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RIN:  C560-AD27 

96.  1994-CROP  PRICE  SUPPORT 
LEVELS  FOR  MINOR  KINDS  OF 
TOBACCO 

Legal  Authority:  7  USC  1445  et  seq 

CFR  Citation:  07  CFR  1464 

Legal  Deadline:  None 

Abstract:  Price  support  is  required  by 
legislation  to  stabilize  prices  for  five 
kinds  of  tobacco  (Fire-cured  (Type  21). 
Fire-cured  (Types  22-23).  Dark  Air- 
cured  (Types  35-36).  Virginia  sun-cured 
(Type  37).  Puerto  Rican  Cigar  Filler 
(Type  46).  and  Cigar  Filler  and  Binder 
(Types  42-44  and  53-55))  when 
marketing  quotas  are  in  effect.  No 
quotas  are  in  effect  for  Type  46  because 
producers  disapproved  quotas  for  the 


1992  crop,  and  that  status  will  continue 
if  producers  again  disapprove  quotas 
for  the  1993  and  1994  crops  in 
upcoming  referenda.  No  net  cost  to 
Government  is  expected. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig. 

Agricultural  Economist.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415. 
Washington.  DC  20013.  202  720-7583 

RIN:  0560-AD28 

97.  1993  WHEAT  FARMER-OWNED 
RESERVE  (FOR)  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  7  USC  1445e 

CFR  Citation:  07  CFR  1421 

Legal  Deadline:  Final.  Statutory, 
December  15.  1993. 

Abstract:  The  objective  of  this  action 
is  to  formulate  and  administer  a  FOR 
program  as  required  by  legislation.  The 
FOR  program  provides  extended  loans 
(at  no  less  than  the  current  loan  rate) 
and  storage  payments  to  producers  to 
enable  them  to  store  their  crops  when 
supplies  are  abundant,  e.xtend  the  time 
period  for  orderly  marketing,  and 
provide  adequate  carryover  stocks  to 
ensure  a  reliable  supply.  The  primary 
determinations  are  1)  terms  and 
conditions,  and  2)  maximum  quantity 
of  wheat  to  be  stored  in  the  FOR.  Entr>' 
will  likely  reduce  loan  redemptions  by 
about  $400  million  in  FY  1994.  Loan 
redemptions  and  storage  payments  in 
FYs  1995  through  19G7  would  resuU 
in  a  net  cost  over  the  FY  1994-97 
period  of  about  S50  million  to  $100 
million. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Ager>cy  Contact:  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 


Department  of  Agriculture,  Agriciltural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD34 

98.  1994-CROP  SUGAR  BEET  AND 
SUGARCANE  PRICE  SUPPORT  LOAN 
RATES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant;  Yes 

Legal  Authority:  7  USC  I446g 

CFR  Citation:  07  CFR  1435 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  artion 
is  to  support  the  price  of  domestcally 
produced  sugarcane  and  sugar  Ix  3ts  at 
a  level  that  assures  growers  and 
processors  of  these  commodities 
sufficient  income,  as  required  by 
legislation.  The  primary  determinations 
are:  1)  the  loan  rate  for  raw  cane  sugar, 

2)  the  loan  rate  for  refined  beet  sugar. 

3)  the  minimum  support  price  paid  by 
processors  for  sugarcane,  and  4)  the 
minimum  support  price  paid  by 
processors  for  sugar  beets.  The  Sugar 
Program  is  carried  out  at  no  net  cost 
to  the  government.  However,  basrid  on 
latest  U.S.  consumption  and  price  data, 
the  annual  cost  to  U.S.  consumers  of 
sugar  and  com  svverteners  is  arov  nd  $2 
billion. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


08,'00'94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Ni  ne 

Agency  Contact:  Tom  Witzig. 
Agricultural  Economi.st,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Consonation  Strvice. 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  056O-AD41 

99.  TERM  LIMITS  FOR  NATIONAL 
OFFICERS  OR  STATE  PRESIDEMTS 
OF  THE  NATIONAL  ASSOCIATION  OF 
FARMER  ELECTED  COMMITTEEMEN 

Legal  Authority:  16  USC  59Cd;  16  USC 
599h 

CFR  Citation:  07  CFR  7 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  legislation  providing  that 
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persons  elected  to  be  national  officers 
or  State  presidents  of  the  National 
Association  of  Farmer  Elected 
Conunitteemen  be  limited  to  four 
consecutive  terms.  A  definition  of  the 
form  "person"  is  also  provided  for  this 
purpose.  No  Government  outlays  are 
e.xpecled. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD46 

100.  AMENDMENT  TO  THE  ACREAGE 
CONSERVATION  RESERVE  AND  THE 
CONSERVING  USE  ACREAGE 
REGULATIONS  FOR  PRODUCERS 
AFFECTED  BY  EXCESSIVE  RAINFALL 
AND  FLOODING 

Legal  Authority:  7  LiSC  1441-2;  7  USC 
1444-2;  7  USC  1444f;  7  USC  1445b-3a 

CFR  Citation:  07  CFR  1413 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
implement  changes  for  the  1993  crop 
year  only,  to  the  minimum  size  and 
width  requirements  for  Acmage 
Conservation  Reserve  (ACR)  and 
Conserving  Use  for  Payment  (CU) 
acreage.  These  changes  are  necessary 
because  excessive  rainfall  and  flooding 
in  the  Midwest  has  prevented  planting 
of  enrolled  1993  crops,  caused  crop 
failure,  or  changed  planting  patterns. 
This  action  will  provide  terms  and 
conditions  for  participating  producers, 
permitting  them  to  still  be  able  to 
designate  the  requin.'d  acreage  for  ACR 
or  CU  for  payment.  Only  minor 
administrative  costs  arc  expected. 

Timetabie: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         10/27/93    53  FR  57721 
Final  Action  OO'OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricultural  Economist.  Office  of  the 


Deputy  Administrator,  PoHcy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service. 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0B6O-AD50 

101.  •MALTING  BARLEY 
ASSESSMENT 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  USC  l444f 

CFR  Citation:  07  CFR  1413 

Legal  Deadline:  None 

Abstr^t:  This  action  is  needed  to 
reduce  the  malting  barley  assessment 
fiom  5J  percent  to  0.  This  will  improve 
the  coinpetitiveness  of  U.S.  barley 
producers,  eliminate  the  assessment's 
distortions  on  production  and 
markejing,  and  eliminate  the  paperwork 
r-^quir^ments  imposed  on  producers 
and  U$DA.  No  cost  to  Government  is 
expected. 

Timetable: 

Action  I  Date  FR  ate 

Intenm  Final  Rule 
Irterim  Final  Rule 

Etfetive 
Comm*Tl  Period  End  04/06/94 
Final  Aation  05/00.'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig, 

Agricu  tural  Economist,  Office  of  the 
Deput]  Administrator,  Policy  .Analysis, 
Depart  nent  of  Agriculture,  Agricultural 
Stabili  ation  and  Conservation  Service, 
Room  (741-S.  P.O.  Box  2415, 
Washington,  JX!  20013,  202  720-7583 
RIN:  0  i60-AD55 


03/07/94    59  FR  10574 
03/07/94 


102.  •  AMENDMENT  TO  TOBACCO 
PROGRAM  REGULATIONS- 
DOMESTIC  MARKETING 
ASSESSMENT 

Sfgnificance: 

SiibjecBto  OMB  review:  Yes 
E':onoriic2ily  significant:  Yes 

Legal  Authority:  7  USC  1311  et  seq 

CFR  Citation:  07  CFR  723 

Legal  Deadline:  None 

Abstrait:  This  action  is  needed  to 
amend  the  tobacco  program  regulations 
to  imp  ement  tlie  Domestic  Marketing 
Assess]  nent  as  required  by  the  Omnibus 
Budget  Reco.nciliation  Act  of  1993.  The 


Assessment  will  be  imposed  on 
domestic  cigarette  manufacturers  who 
use  less  than  75  percent  domestically- 
produced  tobacco  in  cigarettes 
manufactured  in  the  U.S.  in  calendar 
year  1994  and  thereafter.  This  action 
will  reduce  CCC  outlays  by  about  $380 
million  in  1994,  but  will  likely  cost 
domestic  manufacturers  about  $200 
million,  and  reduce  jobs  by  about 
11,000  in  the  long  run. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/11/94 
00/00/00 


59  FR  1493 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 
RIN:  056O-AD56 

103.  •  COTTON  USER  MARKETING 
CERTIFICATE  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  7  USC  1444-2 

CFR  Citation:  07  CFR  1427 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Upland  Cotton  User  Marketing 
Certificate  Program  regulations  to  1) 
revise  the  handling  of  the  certificate 
rate  formula  calculations  once  dual 
inde.xes  are  being  quoted  for  both 
current  and  forward  sales,  2)  revise  the 
Step  3  Special  Global  Import  Quota  to 
concur  with  the  proposed  changes 
under  1)  above,  3)  allow  foreign  sales 
prior  to  the  dual  index  period  to  be 
eligible  for  the  certificate  rate  in  effect 
(amount  to  be  capped  at  2.5  cents  per 
pound),  and  4)  require  exporters  to 
identify,  with  verification  from  a  port 
authority,  a  country  destination  on 
export  Step  2  Certificates.  A  net  savings 
of  $40  million  in  FY  95.  and  a  total 
of  $84  miUion  over  FYs  95-97  is 
expected. 

Timetabie: 


Action 


Date 


FR  Cite 


ANPRM 

0&'20/93 

58  FR  48353 

NPRM 

03/01/94 

59  FR  9674 

Final  Action 

00/00/00 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD58 

104.  •  AMENDMENTS  TO  THE 
WETLANDS  RESERVE  PROGRAM 

Legal  Authority:  16  USC  3837  et  seq 

CFR  Citation:  07  CFR  703 

Legal  Deadline:  None 

At>stract:  This  action  is  necessary  to 
fulfill  statutory  requirements  and  to 
implement  the  Wetland  Reserve 
Program  (WRP).  The  regulations  need 
to  be  amended  for  the  following 
reasons:  1 )  The  Omnibus  Budget 
Reconciliation  Act  of  1993  amended 
the  Food  Security  Act  of  1985  to 
specify  that  the  Secretary  shall  enroll 
in  the  WRP  a  total  of  not  less  than 
330,000  acres  by  the  end  of  1995,  and 
a  total  of  not  less  than  975,000  during 
the  period  1991  througli  2000.  2)  The 
number  of  States  participating  in  the 
program  has  increased  from  9  in  the 
1992  pilot  WRP  to  20,  including  the 
9  pilot  States.  3)  Experience  gained  in 
the  pilot  program  identified  the  need 
to  change  aspects  of  the  acreage 
enrollment  process,  such  as  the  bid 
acceptance  procedure,  distribution  to 
the  States  of  acreage  to  be  enrolled,  and 
the  use  of  appraisals  in  certain 
instances.  The  use  of  appraisals  will 
ensure  uniformity  between  landowners 
generally  as  required  by  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970.  $66,675  million  has  been 
appropriated  for  FY  1994. 

Timetable: 


Room  3741-S.  P.O.  Box  2415. 
Washington.  DC  20013,  202  720-7583 

RIN:  0560-AD59 

105.  •  1994  WHEAT  FARMER-OWNED 
RESERVE  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1445a 

CFR  Citation:  07  CFR  1421 

Legal  Deadline:  Final,  Statutory, 
December  15,  1994. 

At>stract:  This  action  is  needed  to 
implement  the  FOR  program  as 
required  by  statute.  The  FOR  provides 
extended  loans  (at  no  less  than  the 
current  loan  rate)  and  storage  payments 
to  producers  to  enable  them  to  store 
their  crops  when  suppUes  are 
abundant,  extend  the  time  period  for 
orderly  marlceting.  and  provide 
adequate  carryover  stocks  to  ensure  a 
reliable  supply.  The  primary 
determinations  are:  1)  Entry:  the 
Secretary  may  extend  loans  if:  a)  the 
marltet  price  of  wheat  during  the  90- 
day  period  prior  to  December  15,  1994 
is  less  than  120  percent  of  the  current 
loan  rate;  or  b)  the  current  year  ending 
stocks-to-use  ratio,  in  percentage  terms, 
is  more  than  37.5  percent.  He  must 
extend  loans  when  both  conditions  are 
met;  and  2)  Maximum  quantity  of 
wheat  to  be  stored  in  the  FOR:  the 
quantity  may  not  be  less  than  300 
million  bushels  nor  more  than  450 
million  bushels.  Entry  of  wheat  into  the 
FOR  would  be  expected  to  reduce  loan 
redemptions  by  about  $1.0  billion  in 
FY  1995.  However,  loan  redemptions  in 
FYs  1996-98  vdll  result  in  net  loan 
costs  of  $0.  Storage  payments  over  the 
FY  1995-98  period  will  total  about  $225 
million. 

Timetable: 


Action 


Data 


PR  Ota 


Interim  Final  Rule 
Final  Action 


01/27/94    59  FR  3772 
OO^XVOO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Wiuig, 
Agricultural  Economist,  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 


106.  •  1994  FEED  GRAIN  FARMER- 
OWNED  RESERVE  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  I445e 

CFR  Citation:  07  CFR  1421 

Legal  Deadline:  Final.  Statutory.  March 
15,  1995. 

Abstract  This  action  is  needed  to 
implement  the  FOR  program  as 
required  by  statute.  The  FOR  provides 
extended  loans  (at  no  less  than  the 
current  loan  rate)  and  storage  payments 
to  producers  to  enable  them  to  store 
their  crops  when  supplies  are 
abundant,  extend  the  time  period  for 
orderly  marketing,  and  provide 
adequate  carryover  stocks  to  ensure  a 
reliable  supply.  The  primary 
determinations  sue:  1)  Entry:  the 

Secretary  may  extend  loans  if:  a)  the 

market  price  of  com  during  the  90-day 
period  prior  to  March  15,  1995  is  less 
thim  1 20  percent  of  the  current  loan 
rate;  or  b)  the  current  year  ending 
stocks-to-use  ratio,  in  percentage  terms, 
is  more  than  22.5  percent.  He  must 
extend  loans  when  both  conditions  are 
met;  and  2)  Maximum  quantity  of  feed 
grains  to  be  stored  in  the  FOR:  the 
quantity  may  not  be  less  than  600 
million  bushels,  nor  more  than  900 
million  bushels.  Entry  if  feed  grains 
into  the  FOR  would  be  expected  to 
reduce  loan  redemptions  by  about  $1.0 
billion  in  FY  1995.  However,  loan 
redemptions  in  FY's  1996-98  will  result 
in  net  loan  costs  of  $0.  Storage 
payments  over  the  FY  1995-98  period 
will  total  about  $500  million. 

Tlmetat>ie: 


Action 


Data  FR  ata 


Final  Action  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist.  Office  of  the 
Deputy  Administrator.  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S.  P.O.  Box  2415. 
Washington.  IX  20013.  202  720-7583 

RIN:  0560-AD60 


Action 


Data 


FR  ata 


Final  Action 


04AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013.  202  720-7583 

RIN:  0560-AD61 


20044  Federal  Register  /  Vol.  59,  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


USDA— ASCS 


Final  Rule  Stage 
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107.  •  1995-CROP  NATIONAL 
AVERAGE  LOAN  RATES  FOR  QUOTA 
AND  ADDmONAL  PEANUTS 

Legal  Authority:  7  USC  1445c-3 

CFR  Citation:  07  CFR  1446;  07  CIH 
1421 

Legal  Deadline:  Final,  Statutory, 
Fcbruar>'  15,  19<J3. 
Price  Support. 

Abstract:  This  action  is  needed  to 
determine  the  peanut  price  supp>ort 
levfcls  for  quota  and  additional  jjeaauts. 
es  required  by  statute.  The  price 
support  levels  provide  a  domestic  price 
Pioor  for  quota  and  additional  peanut.s. 
The  primary  determinations  are:  1) 
Price  supj.>ort  level  for  quota  peanuts- 
-^ot  at  previous  year's  level  plus  any 
i/uTcaso  in  estimated  peanut 
production  costs  under  a  statutory 
formula.  Increase  is  limited  to  no  more 
than  5  percent  above  the  1994  level, 
which  is  expected  to  be  near  the  1993 
h'vel  of  S674.93  per  ton.  and  2)  Price 
support  level  for  additional  peanuts- 
srt  at  a  level  sufficient  to  ensure  CX^C 
does  not  incur  losses  through  the  price 
support  program  (the  level  was  set  at 
S131.09  per  ton  for  1993).  The  peanut 
program  as  a  whole  will  result  in  a  net 
realized  loss  of  about  $46.5  railhon, 
which  will  be  attributable  to  loan 
forfeitures. 

Timetat>le: 


Action 


Date 


FR  ate 


Final  Action 


03/00/95 


Small  EntJtJea  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Tom  Witzig. 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis. 
Department  of  Agriculture,  Agricultural 


Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 
RIN:  q560-AD67 

lOa  •  AMENDMENTS  TO  THE  WOOL 
AND  MOHAIR  PROGRAM 
REGULATIONS-PAYMENT 
LIMITATIONS,  MARKETING 
ASSESSMENTS,  AND  DEDUCTIONS 
FOR  MARKETING  CHARGES 

Legal  Authority:  7  USC  1783;  7  DSC 
1785 

CFR  Oitation:  07  CFR  1468 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
implei  acnt  changes  mandated  by  recent 
logisla  Jon.  The  Omnibus  Budget 
Recon  riliation  Act  of  1993  1)  provides 
for  a  new  payment  limitation  for  1995. 
2)  eliminates  the  1-percent  marketing 
assess]  oent  for  MY's  1993  through 
1995,  ,  ind  3)  disallows  the  deduction 
of  mar  teting  charges  for  commissions, 
coring  and  grading  when  determining 
net  sai  3S  procee<l3  and  national 
pa>Tn»!  at  rates.  Because  these  changes 
are  sta  utorily  required,  no  alternatives 
are  coi  isidered.  This  action  vdll  result 
in  a  n«  I  decrease  in  paj-ments  of  about 
$3  mil  ion,  as  follows:  1)  a  decrease 
of  aboi  It  $1  million  for  MY  1995  for 
the  cbi  nge  in  payment  limitations,  2) 
an  inci  case  of  about  $4  million  from 
ramovi  J  of  the  assessment  for  KfY's 
1993-9  5,  and  3)  a  decrease  of  about  $6 
millioi   from  the  removal  of  the 
dedudions  for  marketing  charges. 
Timet 


Agency  Contact  Tom  Witzig. 

Agricuhural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agricuhural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0550-AI3G8 


109.  •  1994  SPECIFICATIONS  FOR 
COTTON  BALE  PACKAGING 
MATERIALS 

Legal  Authority:  7  USC  71 4b;  7  USC 
714c 

CFR  Citation:  07  CFR  1427 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
amend  the  cotton  price  support 
regulations  to  provide  current  bale 
packaging  requirements.  It  will 
incorporate  by  reference  the 
specifications  for  bale  packaging 
materials  used  In  wrapping  cotton  for 
1994  that  are  approved  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Conunittee  and  that  are  acceptable  to 
CCC.  No  cost  Is  expected  as  a  result 
of  this  action. 

Timetable: 


Action 

Final  Action 


Date 


FR  Cite 


07/00/94 


Timetable: 
Action  I 


Date 


FR  Cite 


Final  A<ition  OO/OOOO 

Small  ^titles  Affected:  None 
Government  Levels  Affected:  None 


Small  Entities  Affected:  No   i 
Government  Levels  Affected.  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Fxonomist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conservation  Servico, 
Room  3741-S.  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD71 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Agricultural  Stabilization  and  Consei^atton  Service  (ASCS) 


Completed  Actions 


1ia  AMEND  U.S.  WAREHOUSE  ACT 
(USWA)  REGULATIONS  TO  PROVIDE 
INFORMAL  HEARINGS  FOR  USWA 
LICENSED  WAREHOUSEMEN 

CFR  Citation:  7  CFR  735;  7  CFR  742 

Completed: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  720- 
7583 

RIN:  0360-AC05 


Reason 


Date 


FR  ate 


Wittxirawn-No  12/20/93 

further  action  to  t>e 
taken 


111.  ALLOCATION  OF 
PROCUREMENT  OF  PROCESSED 
AGRICULTURAL  COMMODITIES  FOR 
DONATION  ON  A  LOWEST  LANDED 
COST  BASIS 

CFR  Citation:  7  CFR  1496 

Completed: 


Reason 


Date 


FR  ate 


Action  canceled  10/26/93 

Small  Entities  Affected:  None 
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Completed  Actions 


Government  Levels  Affected:  None 
Agency  Contact:  Tom  Witzig,  202  720- 

7583 

RiN:  0560-AC27 


112.  1993  WOOL  AND  MOHAIR 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

CFR  Citation:  7  CFR  1468 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/04/94    59  FR  2283 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig.  202  720- 
7583 


RIN:  0560-AC65 


113.  GENERAL  PRICE  SUPPORT 
REGULATIONS  FOR  GRAIN,  RICE, 
OILSEEDS,  COTTON.  AND  HONEY 
FOR  THE  1991-95  CROPS 

CFR  Citation:  7  CFR  1421;  7  CFR  1427; 
7  CFR  1434 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/04/93    58  FR  58739 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


RIN:  0560-AC95 


114.  AMENDMENT  TO  THE  U.S. 
WAREHOUSE  ACT  REGULATIONS- 
USE  OF  ELECTRONIC  COTTON 
WAREHOUSE  RECEIPTS 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  07  CFR  735 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/31/94    59  FR  15033 

Final  Action  Effective  05/02/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD14 


lis.  1994^ROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

CFR  Citation:  07  CFR  723;  07  CFR 
1464 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/14/94    59  FR  6865 

Final  Action  Effective   12/15/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  720- 
7583 


Agency  Contact  Tom  Witzig,  202  720- 
7583 

RIN:  0560-AD32 

119.  DEDUCTION  FROM  PEANUT 
PRICE  SUPPORT  ADVANCES 

CFR  Citation:  07  CFR  1446 

Completed: 

Reason 


RIN:  0560-AD24 


116.  UPLAND  COTTON  USER 
MARKETING  CERTIFICATE  PROGRAM 
REGULATIONS 

CFR  Citation:  07  CFR  1427 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/27/93    58  FR  57724 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  720- 
7583 

RIN:  056O-AD29 

117.  FARMER-OWNED  RESERVE 
PROGRAM  ELIGIBILITY 
REQUIREMENTS 

CFR  Citation:  07  CFR  1421 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  PiAJished  1 1  /29/93    58  FR  62509 
as  RIN  0560-AD31 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig.  202  720- 
7583 

RIN:  0560-AD30 

1ia  DETERMINATION  OF 
PREVAILING  WORLD  MARKET 
PRICES  FOR  THE  1993-1995  CROPS 
OF  OILSEEDS 

CFR  Citation:  07  CFR  1421 

Completed: 


Reason 


Date 


FR  ate 


Final  Acton  10/27/93    58  FR  57722 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Date 


FR  Cite 


Final  Action  1 1/29/93    58  FR  62509 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  202  720- 
7583 


RIN:  0560-AD33 


120.  UPLAND  COTTON  ADJUSTED 
WORLD  PRICE— COARSE  COUNT 
ADJUSTMENT 

CFR  Citation:  07  CFR  1427 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/27/93    58  FR  57724 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  720- 
7583 


RIN:  0560-AD36 


121.  AMENDMENTS  TO  THE  COTTON 
PRICE  SUPPORT  REGULATIONS 
REGARDING  1993  SPECIFICATIONS 
FOR  BALE  PACKAGING  MATERIALS 
AND  OTHER  ADMINISTRATIVE 
CHANGES 

CFR  Citation:  07  CFR  1427 

Completed: 


Reason 


Date 


FR  CH» 


Final  Action  12/13/93    58  FR  65102 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Conts  t  Tom  Witzig,  202  720- 
7583 


RIN:  0560-AD44 


122.  AMENDMENT  TO  THE 
EMERGENCY  LIVESTOCK 
ASSISTANCE  REGULATIONS 
REGARDING  FEED  PRICES 

CFR  Citation:  07  CFR  1475 
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Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  03/02/94    59  FR  9918 

Final  Action  Effective  03/02/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  202  720- 
7583 


RIN:  0560-AD49 


123.  e  ADJUSTMENTS  TO  THE  DAIRY 
MARKETING  ASSESSMENT 
REQUIRED  BY  THE  OMNIBUS 
RECONaUATION  ACT  OF  1993 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  103-66,  sec  1105; 
7  use  7146  TO  7147;  15  USC  714b 
and  714c 

CFR  Citation:  07  CFR  1430 

Legal  Deadline:  None 

Abstract  This  action  Implements  a 
reduction  in  the  price  of  milk  received 
by  producers  for  milk  produced  in  the 
U.S.  for  all  milk  marketed  by  producers 
for  commercial  use  for  the  calendar 
years  1996  through  1997,  and  a 
temporary  adjustment  to  the  current 
price  received  by  producers  if  the  Food 
and  Drug  Administration  approves  an 
apphcation  with  respect  to  the  use  of 
bovine  grow^th  hormone.  These 
amendments  are  required  by  legislation. 
The  cost  to  Government  will  be  about 
$53  million. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  11/19/93    58  FR  61000 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 


Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture.  Agricultural 
Stabilization  and  Conservation  Service, 
Room  3741-S,  P.O.  Box  2415. 
Washington,  DC  20013,  202  720-7583 

RIN:  0560-AD51 

124.  •  AMENDMENT  TO  THE  PEANUT 
POUNDAGE  REGULATIONS- 
MARKETING  ASSESSMENTS 

Legal  Authority:  7  USC  l445c-3 

CFR  Citation:  07  CFR  729 

Legal  Deadline:  None 

Abstract  The  Agricultural  Act  of  1949, 
as  aniended,  provides  fbr  a 
nonrefundable  marketing  assessment  on 
each  pound  of  farmers  stock  peanuts 
that  i^  marketed  or  considered 
marketed.  This  action  will  increase  the 
assesfment  from  1  percent  to  1.1 
percent  of  the  national  average  loan 
rate  fbr  1994  and  1995,  as  required  by 
the  O^nnibus  Budget  Reconciliation  Act 
of  19*3.  A  reduction  in  outlays  of  about 
$2  million  is  expected. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/27/93    58  FR  57717 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Depaitment  of  Agriculture,  Agricultural 
Stabilization  and  Conserv'ation  Service, 
Rooni  3741-S,  P.O.  Box  2415, 
Wash  ngton,  DC  20013,  202  720-7583 

RIN:  I I560-AD52 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


126.  IMPORTATION  OF  FRUITS  AND 
VEGETABLES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  ill  to  113; 

21  USC  115;  21  USC  117;  21  USC  120; 


21  U^C  123  to  126;  21  USC  134b;  21 
USC  i34f 

CFR  Citation:  7  CFR  319.56 

Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
importation  of  fruits  and  vegetables 
into  tie  United  States  to  prevent  the 
introduction  of  plant  pests,  including 


Completed  Actions 


125.  •  AMENDMENTS  TO  THE 
TOBACCO  PROGRAM 
REGULATIONS— IMPORTER  BUDGET 
DEFICIT  AND  NO-NET  COST 
ASSESSMENTS 

Legal  Authortty:  7  USC  1445;  7  USC 
1445-1;  7  USC  1445-2 

CFR  Citation:  07  CFR  1464 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
amend  the  Tobacco  Program  regulations 
to  implement  the  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  The  primary  actions  are  as 
follows:  1)  Implement  a  Budget  Deficit 
Assessment  on  importers  of  foreign- 
growrn  tobacco  equal  to  the  simi  of  the 
marketing  assessments  imposed  on  the 
purchasers  of  domestic  burley  and  flue- 
cured  tobacco,  and  2)  Implement  an 
importer  assessment  for  the  No  Net 
Cost  Tobacco  Fund  equal  to  the  sum 
of  the  domestic  producer  and  purchaser 
assessments  for  burley  and  flue-cured 
tobacco.  A  budget  savings  of  about  $1 7 
-  $20  million  over  the  period  1994-98 
is  expected. 

Timetable: 


Action 

Date 

FR  Qte 

Interim  Final  Rule 

12'23/93 

58  FR  68017 

Final  Action  Effective 

01/01/94 

Interim  Fmal  Rule 

01/10/94 

59  FR  1274 

Ckxrections 

Final  Action 

03/0S/94 

59  FR  10939 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig, 

Agricultural  Economist,  Office  of  the 
Deputy  Administrator,  Policy  Analysis, 
Department  of  Agriculture,  Agricultural 
Stabilization  and  Conser\'ation  Service, 
Room  3741-S,  P.O.  Box  2415, 
Washington,  DC  20013,  202  720-7583 

RIN:  056Q-AD53 

BILUNO  CODE  341(M>S-f 


Prerule  Stage 


insects  and  diseases.  A  review  of  the 
Department's  fruits  and  vegetables 
import  regulations  indicates  the  need 
for  a  complete  revision  to  make  the 
regulations  more  effective  and  to 
increase  compliance  with  them. 
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Prerute  Stage 


Timetable: 


Action 


Date  FR  Ota 


ANPRM 


05.'00f9A 


Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nfr.  Frank  Cooper. 

Senior  Operations  Officer.  Plant 
Protection  and  Quarantine.  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service.  Room  816. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301  436-4378 

FUN:  0579-AA58 

127.  •  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Autiwdty:  7  USC  1622;  21  USC 
103  to  105;  21  USC  111;  21  USC  I34a 
to  134d;  21  USC  134f;  31  USC  9701 

CFR  atation:  9  CFR  98 

Legal  Deadline:  None 

Abstract  Cyclical  review  of  9  CFR  pan 
98,  "Importation  of  Certain  Animal 
Embryos  and  Animal  Semen."  An 
advance  notice  of  proposed  rulemaking 
vvhich  solicited  public  comment  on 
certain  existing  requirements  in  part  98. 
confirmed  that  the  regulations  in  this 
part  no  longer  reflect  international 
industry  practices  and  are  inconsistent, 
at  least  in  part,  with  scientifically 


accepted  procedures.  Specific  changes 
proposed  will  be  detennined  after 
thorough  review  of  existing 
requirements.  Potential  cost  and 
benefits  are  unknown  at  this  time. 

Timetable: 


Action 


Date  FR  Cite 


07/08/93    58  F«  36625 
09/07/93 


ANPftM 
ANPRM  Comment 

Period  End 
Begin  Review  04/00.'94 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Roger  Perkins. 

Staff  Vetemarian,  National  Center  for 
Import-Export,  VS.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  765B,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  Md  20782.  301  436-4325 

RIN:  0579-AA63 

12a  •  ADVANCE  NOTICE  OF 
PROPOSED  REVISION  OF  THE 
FEDERAL  SEED  ACT  REGULATIONS 
FOR  IMPORTED  SEED 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  7  USC  1581  to  1611 

CFR  Citation:  7  CFR  201 

Legal  Deadline:  None 

Abstract  On  October  1,  1982,  the 
Agricultural  Marketing  Service 


transferred  to  the  Animal  and  Plant 
Health  Inspection  Service  responsibility 
for  administering  Title  III  of  the  Federd 
Seed  Act  (FSA),  which  pertains  to 
regulation  of  foreign  commerce  in 
seeds.  ShcMtly  afterwards,  in  1983,  the 
FSA  was  amended  and  the  inspection 
requirements  for  imported  seeds  were 
considerably  lessened.  Hov;e\'er, 
regulations  under  the  FSA  (7  CFR 
201.101  to  201.230)  have  not  been 
revised  to  reflect  either  the  1982 
transfer  of  regulatory  authority  or  the 
1983  statutory  amendments.  Therefore, 
we  are  considering  revising  FSA 
regulations  to  reflect  these  changes.  We 
are  also  considering  revising  FSA 
regulations  to  update  or  delete  obsolete 
sections,  including  taxonomies  of  listed 
weeds,  and  simplifj-ing  inspection 
requirements  for  S€«d  imports  from 
Canada.  We  will  solicit  comments  from 
the  public  on  the  current  regulations 
and  any  current  revisions. 

Timetable: 


Action 


Date  FR  Ctta 


Ah4PRM  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Polly  Lehtonen. 

Botanist,  BATS.  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  624,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301  436-7839 

RIN:  0579-AA64 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


129.  EXOTIC  NEWCASTLE  DISEASE 
IN  ALL  BIRDS  Af4D  POULTRY; 
PSITTACOSIS  AND  ORNTTHOSIS  IN 
POULTRY 

Significance: 

Subject  to  OMB  review:  Undetermined 

Economically  significant:  Undetermined 

Legal  Authority:  21  USC  ill  to  113; 
21  USC  115;  21  USC  117;  21  USC  120; 
21  USC  123  to  126;  21  USC  134b;  21 
USC  134f 

CFR  Citation:  9  CFR  82 

Legal  Deadline:  None 

Abstract:  Exotic  Newcastle  Disease 
(also  known  as  viscerotropic  velogenic 
Newcastle  disease  and  as  WND)  and 
psittacosis  or  ornithosis  (now  generally 
referred  to  as  chlamydiosis)  are 


communicable  diseases  of  birds  and 
poultry.  The  spread  of  these  diseases 
in  the  United  States  could  have  serious 
consequences  for  the  United  States 
poultry  industry.  A  review  of  the 
Department's  regulations  to  prevent  the 
interstate  spread  of  these  diseases 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
with  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPR*(i 

NPRM  Comment 
Period  End 


03/00/94 
n/00/94 


Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  CM.  Groocock. 

Senior  Staff  Veterinarian,  Emergency 
Programs  Staff,  VS,  Department  of 
Agricultiire.  Animal  and  Plant  Health 
Ins{>ection  Service,  Federal  Building, 
Room  746,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  301  436-8073 

RIN:  0579-AA22 

130.  REGULATION  OF  HORSES  AND 
FARM  ANIMALS  UNDER  THE  ANIMAL 
V^ELFARE  ACT 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant;  Undetermined 

Legal  Authority:  7  USC  2131  to  2157 
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CFR  Citation:  9  CFR  1;  9  CFR  2;  9  CFR 
3 

Legal  Deadline:  None 

Abstract:  Under  the  Animal  Welfare 
Act,  the  Department  regulates  the 
treatment  of  horses  used  for  biomedical 
or  other  nonagricultural  research,  or  for 
nonagricultural  exhibition.  Currently, 
the  Department  regulates  the  treatment 
of  such  horses  and  other  farm  animals 
under  general  standards  for 
warmblooded  animals  for  which 
standards  are  not  otherwise  included  in 
the  regulations.  However,  because  of 
the  increasing  use  of  these  animals  for 
nonagricultural  research  and 
nonagricultural  exhibition,  the 
Department  has  given  notice  of  its 
intent  to  develop  specific  standards  for 
the  animals'  humane  handling, 
housing,  care,  treatment,  and 
transportation,  and  has  requested 
comments  regarding  such  standards. 
Timetable: 


Action 


Date 


FR  Cite 


04/05/90  55  FR  12667 

06/12/90  55  FR  23748 

07/12/90  55  FR  28638 

09/10/90 


ANPRM 

ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  End 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Debra  E.  Beasley, 

Senior  Staff  Veterinarian,  Regulatory 
Enforcement  and  Animal  Care, 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service,  Room 
565,  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301  436- 
7833 

F:IN:  0579-AA31 


131.  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  IMPLEMENTING 
PROCEDURES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Legal  Authority:  40  USC  4321 
CFR  Citation:  7  CFR  372 
Legal  Deadline:  None 

Abstract  The  National  Environmental 
Policy  Act  (NEPA)  (42  USC  4321,  et 
seq.)  requires  that  every  Federal  agency 
estabhsh  procedures  to  implement  the 


provisions  of  the  Act.  The  proposed 
APHIS  ^JEPA  Implementing  Procedures 
have  been  developed  to  ensure 
compliance  with  NEPA.  These  Agency- 
specific  procedures  will  enable  APHIS 
decision  makers  to  reach  decisions  in 
which  environmental  concerns  are  fully 
revieived  and  will  ensure  timely  public 
involji^ement  in  the  NEPA  process.  The 
procedures  will  identify  Agency 
actions,  requirements,  guidance,  and 
references  for  completion  of 
environmental  documents.  The  new 
APHE  NEPA  Implementing  Procedures 
will  supersede  the  previous  issues, 
APHI$  Guidelines  for  Implementing 
NEP4  Procedures  (44  FR  50381-50384 
and  4»  FR  51272-51274).  upon 
publitation  of  the  final  rule. 

Tlme^ble: 


Action 


Date 


FR  Cite 


NPRMi 

NPRfv^  Comment 

Peri^  End 
Final  /jction 


04/00/94 
06/00/94 

00/00/00 


Small!  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Mr.  Robert  E.  Pizel. 

Branc^  Chief,  Environmental  Analysis 
&  Dodumentation.  Department  of 
AgricAltiu-e,  Animal  and  Plant  Health 
Inspection  Service,  Room  828.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301  436-8565 
RIN:  q579-AA33 


132.  CYCLICAL  REVIEW  OF  9  CFR 
PART  92,  PHASE  II 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111- 
21  USC  134a;  21  USC  134b;  21  USC 
134c;  Zl  USC  134d;  21  USC  134f;  21 
USC  135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Department  is  reviewing 
the  regulations  in  9  CFR  part  92. 
which,  among  other  things,  govern  the 
imporljation  into  the  United  States  of 
certaiij  animals  and  poultry,  and 
certain  animal  and  poultry  products. 
This  is  in  compliance  with  Executive 
Order  12866  and  Departmental 
Regulation  1512-1,  which  requires 
agencies  to  periodically  review 
regulations. 


The  Department  is  conducting  this 
Cyclical  Review  in  phases.  Phase  I. 
effective  August  2,  1990.  reorganized 
the  regulations.  The  Department  is  now 
starting  Phase  II.  Subpart  F  (Dogs)  of 
9  CFR  Part  92  has  been  reviewed  and 
a  notice  of  proposed  rulemaking  will 
be  published.  Reviews  of  the  other 
subparts  will  follow.  If  the  Department 
determines  those  regulations  should  be 
changed,  notices  of  proposed 
rulemaking  will  be  published. 
Timetable: 


Action 


Date 


FR  Cits 


NPRM  Subpart  F         09/00/94 
NPRM  Comment  11/00/94 

Period  End  Sutjpart 

F 

Final  Action  Sutipart    00/00/00 

F 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Andrea  Morgan. 
Senior  Staff  Veterinarian.  Import-Export 
Animals  Staff,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Lispection  Service,  Room  763,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8383 
RIN:  0579-AA34 


133.  HONEYBEES  AND  HONEYBEE 
SEMEN;  REMOVING  CERTAIN 
RESTRICTIONS  ON  HONEYBEES  AND 
HONEYBEE  SEMEN  FROM  NEW 
ZEALAND 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Legal  Authority:  7  USC  281 
CFR  Citation:  7  CFR  322 
Legal  Deadline:  None 

Abstract:  The  regulations  governing  the 
importation  into  the  United  States  of 
honeybees  and  honeybee  semen  contain 
the  criteria  used  for  determining  which 
countries  may  import  honeybees  and 
honeybee  semen  and  under  what 
conditions.  This  change  will  allow  the 
importation  of  honeybees  and  honeybee 
semen  from  New  Zealand,  for  other 
than  research  purposes,  if  accompanied 
by  a  certificate  of  origin. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


FR  ate 

02/06/90    55  FR  3968 
02/21/90 
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Proposed  Rute  Stage 


Action 


Date 


FR  Cito 


Action 


NPRMConvnem 
PertcxJ  Extended 

NPRMCoovnert 
Period  End 

NPfM 

NPRM  Comtnent 
Period  End 


03/02«0    55  FR  7499 


04/02/90 


07/0a'94 
09/0a'94 


SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Mr.  James  Fons. 

Senior  Operations  Officer,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Room  637. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301  436-8295 

RIN:  0579-AA37 


134.  IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS— PREVENTION  OF 
POULTRY  DISEASES 

Significanoe: 

Subject  to  OMB  review:  Undetermined 

Legal  AuttK)fity:  7  USC  1622;  19  USC 
1306.  21  USC  102  to  105;  21  USC  111; 
21  USC  134a  to  134d;  21  USC  134f; 
21  USC  135;  31  USC  9701 

CFR  Citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Department  currently 
regulates  the  importation  of  poultry  and 
poultry  products,  including  eggs  for 
hatching,  to  prevent  the  introduction  of 
certain  poultry  diseases  into  the  United 
States.  We  are  considering  revising 
these  regulations  to  add  restrictions  to 
prevent  the  introduction  of  Salmonella 
enteritidis,  serotype  enteritidis.  phage- 
type  4  (referred  to  below  as  S. 
enteritidis,  phage-tj-pe  4).  a  virulent 
type  of  Salmonella  that  has  not  been 
detected  in  poultry  flocks  in  the  United 
States.  Canada  is  die  only  country  other 
than  the  United  States  in  which  poultry 
flocks  are  recognized  as  being  free  of 
S.  enteritidis.  phage-type  4.  Safeguards 
under  consideration  include  testing  of 
individued  poultry  of  the  flock  of  origin 
in  the  country  of  origin,  and  testing  and 
inspection  during  quarantine  in  the 
United  States. 

Timetable: 


Action 


Date 


FR  ate 


Date 


FR  CHe 


Action 


NPRM  Comment 

Period  End 
Final  Action 


08AXV94 


00/00/00 
Small  Entities  Affected:  Undetermined 

Govefnntent  Levels  Affected: 

Undetermined 

Agency  Contact  Dr.  Keith  Hand. 

Senior  Staff  Veterinarian.  Import-Export 
Animals  Staff,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service.  Room  764.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301  436-8172 

RIN:  0579-AA38 

135.  IMPORTATION  OF 
UNIMANUFACTURED  WOOD 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  I50dd;  7  USC 

150ee;  7  USC  15011;  7  USC  151  to  167 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract  USDA  is  developing 
regulations  to  restrict  the  importation 
of  certain  types  of  manufactured  wood, 
such  as  logs,  lumber,  wood  chips,  bark, 
and  pulp  wood.  There  are  a  variety  of 
plant  pests  and  diseases  associated 
with  these  articles,  and  there  has 
recently  been  increased  interest  In 
importing  large  quantities  of  these 
articles  into  the  U.S.  At  this  time  we 
are  considering  prohibiting  the 
importation  of  logs  and 
unmanufactured  wood  from  certain  tree 
genera  and  species,  unless  they  meet 
importation  criteria  contained  in  the 
regulations  and  are  imported  under  a 
permit  issued  by  APHIS.  The  trees  we 
are  considering  regulating  in  this 
manner  are:  all  coniferous  species; 
Carya;  Fagus;  Juglans;  Liquidambar; 
Liriodendron;  Nyssa;  Populus;  Quertnis; 
Salix;  and  Thuja.  The  importation 
criteria  would  address  the  genus  or 
species  of  the  tree;  the  nature  of  the 
wood  article;  the  country  or  area  of 
origin;  and  methods  by  which  the  trees 
were  harvested,  stored,  and  treated. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


06AXV94 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
PuWic  Hearing 


09/22/92  57  FR  43628 

^^.'23f92 

01/20/94  59  FR  3002 

02/10/94  59  FR  3002 


Date 


FR  Cite 


02/23.'94    59FR300? 
04/20/94 


Public  Hearing 
NPRM  Comment 

Period  End 
Final  Action  07)00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Flexibility 

Analysis 

Agency  Contact  Mr.  Michael }. 
Shannon,  Chief  Operations  Officer. 
Operational  Support,  PPQ,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Room  814, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-8716 

RIN:  0579-AA47 

136.  PSEUDORABIES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  21  USC  111  to  113; 

21  USC  115;  21  USC  117;  21  USC  120; 
21  USC  121;  21  USC  123  to  126,  21 
USC  134b;  21  USC  134f 

CFR  Citation:  9  CFR  65 

Legal  Deadline:  None 

Abstract  Pseudorabies,  also  known  as 
Aujeszky's  disease,  mad  itch,  and 
infectious  bulbar  paralysis,  is  caused  by 
a  herpes  virus  and  is  primarily  a 
disease  of  swine.  The  spread  of  this 
disease  in  the  United  States  could  have 
serious  consequences  for  the  United 
States  livestock  industry.  A  review  of 
the  Department's  regulations  to  prevent 
the  interstate  spread  of  this  disease 
indicates  the  need  for  a  complete 
revision  to  make  the  regulations  more 
effective  and  to  increase  compliance 
vdlh  them. 

Timetat>le: 


Action 


Date  FR  ate 


NPRM  OOAXVOO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Dr.  Arnold  C  Tail, 

Senior  Staff  Veterinarian.  Swine  Health 
Staff.  Department  of  Agriculture. 
Animal  and  Plant  Health  Inspection 
Service,  Suite  204,  Presidential 
Building,  6525  Belcrest  Road, 
Hyattsville,  MD  20782,  301  436-7767 

RIN:  0579-AA49 
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137.  IMPORTATION  OF  CERTAIN 
DRIED  PORK  PRODUCTS 

Significance: 

Subject  to  0MB  review:  Undetemiined 

Legal  Authority:  7  USC  147a;  7  USC 
150ee;  7  USC  161;  7  USC  162;  7  USC 
450;  19  USC  1306;  21  USC  111;  21  USC 
114a;  21  USC  134a;  21  USC  134b;  21 
USC  134c;  21  USC  134f;  31  USC  9701; 
42  USC  4331;  42  USC  4332;  ... 

CFR  Citation:  9  CFR  94 

Legal  Deadline:  None 

Abstract  The  Federal  government  has 
responsibility  for  preventing  the 
introduction  into  the  United  States  of 
various  diseases  of  livestock,  including 
foot-and-mouth  disease,  rinderpest, 
African  swine  fever,  and  swine 
vesicular  disease.  To  fulfill  this 
responsibility,  it  is  necessary  for  the 
Federal  government  to  revise  and 
update  its  regulations  concerning  the 
importation  of  pork  products,  based 
upon  the  methods  and  procedures  used 
to  process  pork  products.  APHIS  is 
developing  regulations  that  would 
allow  certain  dry-ciixed  pork  products 
to  be  imported  into  the  United  States. 
Only  hams,  shoulders  and  loins  derived 
from  certain  breeds  of  swrine  and 
processed  in  a  specified  manner  would 
be  allowed  to  be  imported. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  John  H. 
Blackwell,  Senior  Staff  Microbiologist, 
Import-Export  Products  Staff.  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Room 
7.')8,  Federal  Building.  6505  Belcrest 
Road,  Hyattsvilln,  MD  20782,  301  436- 
7885 

RIN:  0579-AA50 


138.  ADDITION  OF  CERVIDAE  TO  THE 
REGULATIONS  CONCERNING 
TUBERCULOSIS  IN  LIVESTOCK 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Legal  Authority:  21  USC  ill  to  113 
21  USC  114;  21  USC  114a;  21  USC 
114a-l;  21  USC  115  to  117;  21  USC 
120  to  126;  21  USC  134b;  21  USC  134f 


CFR  Citation:  9  CFR  77;  9  CFR  91 

Legal  Deadline:  None 

Abstract:  Bovine  tuberculosis  is  a 
contafgious.  infectious,  and 
communicable  disease  affecting  cattle, 
bison»  and  other  species,  including 
humans.  The  spread  of  bovine 
tuberculosis  in  the  United  States  could 
have  serious  consequences  for  the 
United  States  cattle  and  bison 
indusjtries,  as  well  as  for  human  health. 
Currehtly,  the  regulations  concerning 
control  and  eradication  programs  for 
bovine  tuberculosis  in  livestock  only 
regulate  cattle,  bison,  and  swine. 
Recent  outbreaks  in  the  United  States 
of  bovine  tuberculosis  in  semi- 
domesticated  herds  of  cer\'idae  (such  as 
deer  and  elk)  have  made  apparent  the 
need  to  also  regulate  these  animals  in 
order  to  prevent  the  spread  of  bovine 
tuberculosis. 

Timetable: 


Actlonj Date  FR  Cite 

NPRM!  07/00/94 

NPRM  Comment         09/00/94 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Dr.  Ronald  A. 
Stenseng,  Senior  Staff  Veterinarian, 
Cattle  Diseases  and  Surveillance  Staff. 
VS.  Department  of  Agriculture,  Animal 
and  Pjjant  Health  Inspection  Service, 
Room  1729,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301  436-8715 

RIN:  0579-AA53 


139.  EXPORT  CERTIFICATION 
Signif^ance: 

Subject  to  0MB  review:  Undetermined 
Econorjiically  significant:  Undetermined 
Legal  Authority:  7  USC  l47a 
CFR  Citation:  7  CFR  353;  7  CFR  354 
Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  revise  the  "Phytosanitar>-  Export 
Certification"  regulations,  which 
concern  inspection  and  certification  of 
plants  and  plant  products  offered  for 
export.  The  proposed  rule  would 
facilitate  the  phytosanitary  certification 
of  American  agricultural  products  by 
ensuring  that  a  sufficient  number  of 
quahfi^d  individuals  are  available  to 
carry  o^t  Federal  certification  activities 


and  by  implementing  new  certification 
systems  in  conjunction  with  existing 
phytosanitary  certification.  Revising  the 
regulations  would  make  them  easier  to 
understand,  thereby  increasing 
compliance  and  the  effectiveness  of  the 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leonard  M. 
Crawford,  Senior  Operations  Officer, 
Plant  Protection  and  Quarantine, 
Department  of  Agricuhure,  Animal  and 
Plant  Health  Inspection  Service,  Room 
633  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  301  436- 
8537 

RIN:  0579-AA54 


140.  ANIMAL  WELFARE- 
STANDARDS  FOR  MARINE  MAMMALS 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator)'  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  2131  to  2157 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

Abstract:  The  Department  regulates  the 
treatment  of  certain  marine  mammals 
under  the  Animal  Welfare  Act.  The 
present  standards  for  treatment  of  these 
animals  have  been  in  effect  for  over  9 
years.  Ehiring  this  time,  advances  have 
been  made  and  new  information  has 
been  developed  with  regard  to  the 
housing  and  care  of  marine  mammals. 
The  Department  has  given  notice  of  its 
review  of  the  present  standards  to 
determine  what  revisions  or  additions 
might  be  necessary,  and  has  requested 
comments  on  appropriate  specific 
standards  for  treatment  of  marine 
mammals.  The  Department  is 
considering  conducting  negotiated 
rulemaking  and  developing  proposed 
changes  to  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


07/23/93    58  FR  39458 
10/06/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 
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Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Dr.  Richard 
Crawford,  Assistant  Deputy 
Administrator,  Regulatory  Enforcement 
and  Animal  Care,  Department  of 
Agriculture.  Animal  and  Plant  Health 
Inspection  Service,  Room  554,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301  436-4981 

RIN:  0579-AA59 

141.  •  INTRODUCTION  OF 
NONINDIGENOUS  ORGANISMS 

Significance: 

Subject  to  0MB  review:  Ves 
Economically  significant:  Undetermined 
Regulatory  Plan  entry-:  Undetermined 

Legal  Authority:  7  USC  I50aa  to  I50ij; 
7  USC  151  to  167;  7  USC  1622n;  31 
USC  9701 

CFR  Citation:  7  CFR  335 

Legal  Deadline:  None 

'Abstract  The  scope  of  the  Federal 
plant  pest  regulation  in  7  CFR  330.200 
and  the  noxious  weed  regulations  in  7 
CFR  360  is  limited  to  the  importation 
and  interstate  movement  of  recognized 
plant  pest  and  noxious  weed;  the 
importation  and  interstate  movement  of 
nonindigenous  organisms  not  Itnown  to 
present  a  plant  pest  rislt,  as  well  as  the 
release  of  such  organisms  into  the 
environment,  are  not  addressed.  We 
believe  that  APHIS  must  supplement  its 
current  regulations  to  prevent  or 
minimize  the  potential  problems 
presented  by  the  introduction 


(importation,  interstate  movement,  and 
the  release  into  the  environment)  of 
nonindigenous  organisms  whose  plant 
pest  status  is  unknown.  The  proposed 
regulations  would  allow  APHIS  to 
examine  nonindigenous  organisms 
proposed  for  introduction,  evaluate 
their  plant  pest  risk,  and,  if  necessary, 
assign  conditions  to  their  introduction 
in  order  to  prevent  plant  pest 
dissemination. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/94 

NPRM  Comment         07/00/94 
Period  Efxj 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Dr.  Matthew  H. 
Royer,  Chief  Operations  Officer.  BASS. 
PPQ,  Department  of  Agriculture, 
Animal  £md  Plant  Health  Inspection 
Service,  Room  626,  Federal  Building. 
6505  Belcres  Road,  Hyattsville.  MD 
20782.  301  436-8896 

RIN:  0579-AA61 

142.  •  DEFINITION  OF  "BIOLOGICAL 
PRODUCTS"  AND  "GUIDELINES" 

Significance: 

Subject  to  0MB  review:  Undeterpiined 

Legal  Authority:  21  USC  151  to  159 

CFR  Citation;  9  CFR  101 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
update  the  definitions  of  "biological 
products"  and  "guidelines"  to  reflect 
current  usage.  The  definition  of 


biological  products  has  not  been 
amended  since  1973.  APHIS  has 
received  a  citizen's  petition  from 
producers  of  veterinary  biological 
products  to  update  this  definition  to 
accommodate  advances  in  scientific 
knowledge  and  to  reflect  current  usage. 
Similarly,  a  definition  of  guidelines  is 
necessary  to  describe  the  purpose  of 
such  documents  as  veterinary  biologies 
memoranda,  licensing  considerations, 
and  notices. 

The  proposal  would  provide  guidance 
to  producers  who  are  making  a  choice 
to  seek  regulatory  approval  from  the 
Food  and  Drug  Administration  for  a 
product  intended  for  use  as  an  animal 
drug  (e.g.  antibiotics,  hormones,  feed 
supplements,  etc.)  or  from  APHIS  for 
a  product  intended  for  use  as  a 
veterinary  biological  product  (e.g. 
vaccines,  adjuvants, 
immunomodulators,  and  diagnostics). 
Submission  to  the  appropriate  Federal 
agency  would  depend  upon  the 
intended  use  of  the  product  for  which 
regulatory  approval  is  sought. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Dr.  Frank  Y.  Tang. 

Biotechnologist.  BCTA.  BBEP, 
Veterinary  Biologies.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  852.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  Md  20782,  301  436-4833 

RIN:  0579-AA65 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


143.  IMPORTATION  OF  NURSERY 
STOCK  PLANTS,  ROOTS,  BULBS, 
SEEDS,  AND  OTHER  PLANT 
PRODUCTS— PHASE  II 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  isodd  to  I50ff; 
7  USC  154;  7  USC  155;  7  USC  157; 
7  USC  159;  7  USC  160;  7  USC  162; 
7  USC  164a 

CFR  Citation:  7  CFR  319.37 


Legal  Deadline:  None 

Abstract  To  prevent  the  introduction 
of  plant  pests  and  diseases,  the 
Department  prohibits  or  restricts  the 
importation  of  living  plants,  roots, 
bulbs,  seeds,  and  related  articles.  The 
Department  is  updating  the  lists  of 
those  prohibited  and  restricted  articles 
and  is  revising  the  regulatory 
requirements  for  the  importation  of 
imported  plants  established  in  growing 
media. 


Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/07/93    58  FR  47074 
12/06/93 


08/0a94 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  Mr.  Frank  Cooper, 

Senior  Operations  Officer,  Plant 
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Protection  and  Quarantine,  Department 
of  Agriculture.  Animal  and  Plant 
Health  Inspection  Service.  Room  639- 
C,  Federal  Building.  6505  Belcrest 
Road,  Hyaftsvillo,  MD  20782,  301  436- 
3249 

RIN:  0579-AA41 

144.  CHICKEN  DISEASE  CAUSED  BY 
SALMONELLA  ENTERITIDIS 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  21  USC  ill;  21  USC 
134a;  21  USC  134f 

CFR  Citation:  9  CFR  82 
Legal  Deadline:  None 
Abstract:  Disease  caused  by  the 
bacterium  knovra  as  Salmonella 
enteritidis  serotj-pe  enteritidis  (referred 
to  below  as  SE)  is  a  serious  problem 
in  egg-type  chicken  breeding  flocks  and 
egg  production  flocks,  and  is  also  a 
serious  public  health  concern.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  established 
regulations  to  control  the  spread  of  SE 
in  egg-type  chicken  breeding  flocks  and 
egg  production  flocks,  and  continues  to 
work  to  reduce  the  impact  of  SE  on 
the  poultry  industry  and  consumer 
health.  Under  the  current  APHIS 
regulatory  program,  study  flocks  are 
identified  through  traceback  of  eggs 
implicatod  in  human  outbreaks  of  SE, 
these  study  flocks  are  subjected  to 
testing  for  SE.  and  if  the  flocks  test 
positive  for  SE,  interstate  movement  of 
articles  from  the  flocks  is  restricted.  We 
are  currently  working  with  other 
agencies  including  the  Agricultural 
Marketing  Servlco,  the  Food  and  Drug 
Administration,  and  the  Centers  for 
Di.sease  Control  to  evaluate  the  success 
of  this  approach  and  determine 
whether  to  propose  changes  to  the 
regulatory  procedures  of  the  current 
program. 

Timetable: 


Action 


Date 


FR  ai8 


NPRM 

PobtK  Hearing 
NPRM  Comment 

Period  Exterxted  to 

11/15/93 
NPRM  Comment 

Period  End 
P\Mk  Hearing 
Final  Action 


08/02/93 

09/02/93 


10/01/93 

lO'-oz/gs 


58  FR  41048 
58  FR  46569 
58  FR  50527 


58  FR  41048 
53  FR  52240 


SmallJEntiOes  Affected:  Businesses 

Government  Levels  Affected:  State, 
Fcder*! 

y  Contact:  Dr.  John  Mason, 

r,  Salmonella  Task  Force, 
lary  Service,  Department  of 
Iture,  Animal  and  Plant  Health 
on  Service,  Room  205, 
intial  Building,  6525  Bc-lcrest 
iyattsville,  MD  20782,  301  436- 

79-AA48 


145.  BIRD  IMPORTATIONS; 
QUARANTINE  FACILITIES 

Significance: 

Subjec  to  0MB  reviewr:  Undetermined 
Econonically  significant:  Undetermined 
Legal  Authority:  7  USC  1622;  19  USC 
1306;    ;i  USC  102  to  105;  21  USC  111; 
21  USi:  134a;  21  USC  134b;  21  USC 
134c;  ;  1  USC  134d;  21  USC  134f;  21 
USC  1  J5;  21  USC  114a;  21  USC  136; 
21  USC  136a;  31  USC  9701 

CFR  citation:  9  CFR  92 

Legal  Deadline:  None 

Abstract:  The  Department  currently 
reg'jlatJGs  the  Importation  of  certain 
birds  ti )  prevent  the  introduction  of 
communicable  poultry  diseases  into  the 
United  States.  Birds  imported  into  the 
United  States  must  be  quarantined 
upon  a  rrival,  either  at  facilities 
operati  d  by  the  Federal  Government  or 
at  "apj  roved,"  privately  operated 
facilities.  A  decrease  in  birds  imported 
into  th  ;  United  States  is  expected  as 
a  resul   of  the  Wild  Bird  Conservation 
Act  of  1992.  Consequently,  the 
Dtpartj  ncnt  is  amending  the  regulations 
to  al'ou  imported  birds,  ijicluding 
hatchii  g  eggs  of  ratites  but  excluding 
ratites,  to  be  quarantined  upon  arrival 
in  the   Jnited  States  at  any  privately 
owned  bird  quarantine  facility  located 
near  an  international  airport  or  land- 
border  bort  served  by  U.S.  Customs, 
provided  the  facility  meets  the 
standartds  of  the  Animd  and  Plant 
Health  Inspection  Service. 

Timetable: 


Date 


FR  Cha 


Action  I 

1 . 

NPRM  08«)3/93    58  FR  41204 

NPRM  Comment  10/04/93    68  FR  41204 

Period  End 

Final  Acf  on  05/00/94 

Small  Entitles  Affected:  Undetermined 


Final  Rule  Stage 


Government  Levels  Affected:  Federal 

Agency  Contact  Dr.  Keith  A.  Hand, 

Senior  Staff  Veterinarian,  National 
Center  for  lmport-Export,VS, 
Department  of  Agriculture.  Animal  and 
Plant  Health  Inspection  Service,  Room 
763,  Federal  Building,  6505  Belcrest 
Road,  Hvattsville.  Md  20782.  301  436- 
5097 

RIN:  0579-.AA57 


146.  •  LLAMAS  AND  ALPACAS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  7  USC  l47a;  7  USC 
150ee;  7  USC  161;  7  USC  162;  7  USC 
450;  19  USC  1306;  21  USC  102  to  105 
21  USC  111;  21  USC  114a;  21  USC 
134a  to  134f;  21  USC  135;  21  USC  136 
to  136a;  31  USC  9701;  42  USC  4331 
to  4332 

CFR  Citation:  9  CFR  92;  9  CFR  94 

Legal  Deadline:  None 

Abstract:  Wo  are  removing  certain 
h.ialth  ccilification  requirements  and 
requirements  concerning  quarantine 
upon  arrival  in  the  United  States  for 
llaiTiaa  and  alpacas  from  Chile,  Poland, 
and  The  Netherlands.  This  action 
appears  warranted  to  reheve 
excessively  burdensome  restrictions. 

Timetable:  , 

Action 


Date 


FR  Cite 


NPRM 
Notice  NPP.M 

Comment  Penod 

Ejitended 
NPRM  Comment 

Period  End 
Commem  Period  End  1 1/18/93 
Final  /Action  12/00/94 


08/05'93 

09/28/93 


10/04/93 


58  FR  41643 
58  FR  50527 


Small  Entides  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Dr.  Michael  David, 

Senior  Staff  Vetemarian,  Import-Export 
Animal  Staff,  VS.  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Room  761,  Federal 
Building,  6505  Belcrest  Road. 
Hyatfs\'ill6,  MD  20782.  301  436-7511 

RIN:  0579-AA62 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Completed  Actions 


147.  PRIVATELY  OPERATED 
QUARANTINE  FACILITIES  FOR 
IMPORTED  RUMINANTS  AND  SWINE 

CFR  Citation:  9  CFR  92 

Completed: 


Reason 


Date 


FR  ate 


Wittxjfawn  -  The  01 M  4/94 

Agency  is 
reevaluating  the 
need  for  this  action. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  David  Vogt,  301 
436-8170 

RIN:  0579-AA28 

148.  USER  FEES 
Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

CFR  Citation:  7  CFR  354;  9  CFR  130 

Completed: 


149.  HARRY  S  TRUMAN  ANIMAL 
IMPORT  CENTER  (HSTAIC); 
EXCLUSIVE  USE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

CFR  Citation:  9  CFR  92 

Completed:  


Reason 


Date 


FR  ate 


Reason 


Date 


FR  ate 


Final  Action  12/22/93    58  FR  67647 

Final  Action  Effective  01/21/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Agency  Contact:  Ms.  Barbara  L. 
Thompson.  301  436-5901 

RIN:  0579-AA43 


Final  Action  03/01/94    59  FR  9617 

Final  Action  Effective  08/31/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Dr.  David  Vogt.  301 
436-8172 

RIN:  0579-AA56 

150.  •  IMPORTATION  OF  POTATOES 
FROM  CANADA 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  7  USC  136;  7  USC 
136a;  7  USC  ISOdd;  7  USC  150ee;  7 
USC  ISOfl;  7  USC  151  to  167;  7  USC 
450:  44  USC  35 

CFR  Citation:  7  CFR  319;  7  CFR  321 

Legal  Deadline:  None 

Abstract  The  Department  is  removing 
the  foreign  quarantine  notices  and  the 
regulations  concerning  the  importation 
of  potato  plants  and  tubers  from 
Canada  that  v\ere  established  to  prevent 
the  introduction  of  the  necrotic  strain 
of  potato  virus  Y  (PVY-n)  into  the 


United  States.  The  United  States  and 
Canada  have  agreed  upon  a  PVY-n 
management  plan  that  relies  on  seed 
potato  testing  and  certification.  It 
appears  that  implementation  of  the 
Canada/United  States  PVY-n 
Management  Plan  will  protect  U.S. 
agriculture  from  potential  risks 
imposed  by  PVY-n.  and  that  Federal 
regulations  that  apply  to  potatoes  from 
Canada  with  respect  to  PVY-n  will  no 
longer  be  necessary.  This  rule  will 
relieve  unnecessary  and  burdensome 
restrictions  on  the  importation  of 
potatoes  from  Canada. 

Timetable: 


Action 


Date  FR  ate 


IRM  03/02/93    58  FR  11957 

!RM  Comment  Period  05/03/93 

End 
NPRM  12/20/93    58  FR  66305 

NPRM  Comment  01/19/94 

Period  End 
Final  Action  03/02/94    59  FR  9917 

Final  Action  Effective   03/0Z'94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Mr.  James  Petit  de 
Mange.  Operations  Officer.  Port 
Operations,  PPQ,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  Room  632.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301  436-8645 

RIN:  0379-AA60 

8ILUN0  COOE  »41fr.34.f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (GSRS) 


Preruie  Stage 


151.  HIGHER  EDUCATION 
CHALLENGE  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Legal  Authority:  7  USC  3152 

CFR  atation:  7  CFR  3405 

Legal  Deadline:  None 

Abstract  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  of  project  grants  under  the 
Higher  Education  Challenge  Crants 
Program. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 


10/00«4 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jay  Jaclonan.  Grants 
Program  Specialist.  Department  of 
Agriculture.  Cooperative  State  Research 
Service.  Rm  310E  Aerospace  Center 
Building,  14th  Street  &  Independence 
Ave.  SW..  Washington.  DC  20250-2251. 
202  401-1790 

RIN:  0524-AA02 

152.  1890  INSTITUTION  CAPACITY 
BUILDING  GRANTS  PROGRAM; 
ADMINISTRATIVE  PROVISIONS 

Legal  Authority:  7  USC  3318 

CFR  Citation:  7  CFR  3406 

Legal  Deadline:  None 


Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and 
award  of  project  grants  under  the  1890 
Institution  Capacity  Building  Crants 
Program. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  10/00^ 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  Hood,  Grants 

Program  Specialist,  Department  of 
Agriculture.  Cooperative  State  Research 
Service.  Rm  310E  Aerospace  Center. 
14th  Street  &  Independence  Ave.  SW  . 
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USOA— CSRS 


Prerule  Stage 


Washington  DC  20250-2251,  202  401- 
1790 

RIN:  0524-AA03 


153.  ADMINISTRATIVE  PROVISIONS 
FOR  RESEARCH  GRANTS  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  USC  450i(B);  7  USC 
450i(c)(l)(A);  7  USC  3333;  7  USC  5921 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract:  Regulation  will  establish  the 
procedures  to  be  followed  annually  in 
the  solicitation  of  proposals,  the 
evaluation  of  such  proposals,  and  the 
award  t»f  project  grants  under  the 
National  Competitive  Research 
Initiative  Grants  Program,  the  Special 
Research  Grants  Program,  the 
Rangelj|nds  Research  Grants  Program, 
and  thq  Biotechnology  Risk  Assessment 
Prograr 


Timetable: 


Action 


Data 


PR  cn» 


am. 


ANPRM  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Terry  J.  Pacovsky, 

Director,  Awards  Management  Division, 
Department  of  Agriculture,  Cooperative 
State  Research  Service,  Ag  Box  2245, 
Washington,  DC  20250-2245,  202  401- 
5024 

RiN:  0524-AA07 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


154.  •  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  15  USC  638 

CFR  Citation:  7  CFR  3403 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
Administrative  Provisions  of  the  Small 
Business  Innovation  Research  (SBIR) 
Program  to  incorporate  Compliance 
v\ath  the  National  Envirorunental  Policy 


f^ 


Proposed  Rule  Stage 


Act  (NBPA)  and  changes  to  conform 
with  the  January  1993  issue  of  the  SBIR 
Policy  Directive.  These  changes  include 
rewording  and/or  adding  additional 
wording  to  further  explain  existing 
definitions  and  new  requirements  as 
well  as  ithe  inclusion  of  new  definitions 
and  ney  requirements  including  the 
Documentation  of  Multiple  Phase  II 
awards.i  We  propose  to  publish  the 
SBIR  Administrative  Provisions  as  one 
docum*it.  This  would  be  a  practical 
and  ecohomical  way  to  serve  the  public 
as  well  bs  offer  one  updated  reference 
documetit  for  easy  access. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05,'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Terry  J.  Pacovsky, 

Director,  Awards  Management  Division, 
Department  of  Agriculture,  Cooperative 
State  Research  Service,  AG  Box  2245, 
Washington,  DC  20250-2245,  202  401- 
5024 

RIN:  0524-AA08 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Cooperative  State  Research  Service  (CSRS) 


Completed  Actions 


155.  BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH  GRANTS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Significance: 

Subject  to  OMB  review:  Yes 


CFR  Citation:  7  CFR  3415 
Completed: 


Reason 


Date 


FR  ate 


Final  Actbn  12/15/93    58  FR  65646 

Final  Actbn  Effective  12/15/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  J.  Pacovskv, 
202  401-5024 

RIN:  0524-AA05 

BItUNO  CODE  3410-22-f 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Extension  Service  (EXS) 


Prerule  Stage 


156.  •  PERSONAL  PROPERTY 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  40  USC  483(d)(2)(E) 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract:  This  regulation  will  set  forth 
the  proqedures  to  be  followed  by  State 
Cooperajtive  Extension  entities  eligible 
to  receive  Federal  excess  personal 
property  loaned  by  the  Extension 
Service  ftnd  used  in  the  conduct  of 
approved  USDA  cooperative  Extension 
projects  iand  programs.  It  will  also 
cover  the  procedure  for  acquisition  and 
disposal  of  personal  property 
purchased  with  Federal  funds. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  Bolt,  Property 
Utihzation  Specialist,  Department  of 
Agriculture,  Extension  Service,  Ag  Box 
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0993,  Cotton  Annex,  Washington,  DC 
20250-0990,  202  401-4502 

RIN:  0527-AA02 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Extension  Service  (EXS) 


Final  Rule  Stage 


157.  ADMINISTRATIVE  MANUAL  FOR 
FEDERAL  EXCESS  PERSONAL 
PROPERTY  LOANED  TO  STATE 
COOPERATIVE  RESEARCH 
ACTIVITIES 

Legal  Authority:  40  USC  433  (d)(2)(E) 

CFR  Citation:  7  CFR  3408 

Legal  Deadline:  None 

Abstract:  This  regulation  will  set  forth 
the  procedures  to  be  followed  by 
Cooperative  Research  entities  eligible  to 


receive  Federal  excess  personal 
property  loaned  by  the  Cooperative 
State  Research  Service  and  used  in  the 
conduct  of  approved  USDA  cooperative 
research  projects  and  programs. 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM 

ANPRM  Ccnment 

Period  End 
Interim  Final  Rule 


10/14/93    57  FR  53153 
11/15/93 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Betty  Bolt,  Property 
Utilization  Specialist,  E)epartment  of 
Agriculture,  Extension  Service,  3M00 
Cotton  Annex  Building.  Ag  Box  0993, 
Washington.  DC  20250-0993.  202  401- 
4502 

RIN:  0527-AAOl 

BILLING  CODE  MtO^t* 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Prerule  Stage 


158.  •  REORGANIZATION  PLANS 
UNDER  FEDERAL  BANKRUPTCY 
CODES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1924;  7  CFR  1951; 
7  CFR  1956;  7  CFR  1962 

Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 

amend  its  insured  loan  servicing 


regulations  to  provide  additional 
guidance  to  field  ofBces  for  the 
servicing  of  borrowers  accounts  who 
file  Chapters  11,  12,  or  13  bankruptcy. 
This  action  is  necessary  as  the  present 
regulations  provide  very  little 
information  on  this  subject.  The 
intended  effect  is  to  have  a  more 
uniform  and  standard  system  for 
servicing  these  types  of  bankruptcies. 

Timetable: 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building.  Washington,  DC  20250, 
202  720-9744 


Action 


Date  FR  Cite        "'N:  0575-AB76 


ANPRM 

ANPRM  Comment 
Period  End 


00/00/00 
00/00/00 


DEPARTMENT  OF  AGRICULTURE  (USDA) 

Farmers  Home  Administration  (FmHA) 


Proposed  Rule  Stage 


159.  UQUIDATION,  IMANAGEMENT, 
AND  DISPOSITION  OF  REAL 
PROPERTY  WHICH  SECURED  SINGLE 
FAMILY  HOUSING  (SFH)  LOANS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  USC  1989;  42  USC 

1480;  5  USC  301;  7  CFR  2.23;  7  CFR 
2.70 

CFR  Citation:  7  CFR  1955 

Legal  Deadline:  None 

Abstract:  Create  a  new  subpart  D  to 
cover  Uquidation  of  Single  Family 
Housing  (SFH)  loans,  and  management 


and  sale  of  SFH  inventory  property; 
and  revise  existing  subparts  A,  B,  and 
C  to  have  them  apply  to  all  programs 
other  than  SFH.  Costs  to  create  new 
subpart  and  revise  and/or  amend 
existing  ones  is  minimal  and  would 
enhance  all  programs'  ability  to  revise 
and/or  amend  the  regulations  v^ith 
reduced  clearances  and  provide 
personnel  with  clearer  and  simpler 
regulations  to  follow  and  implement. 
Will  avoid  "tie-up"  of  the  regulations 
for  one  program  subject  to  changes 
mandated  by  legislation  or  court  order 
for  another  program,  such  as  SFH 
changes  being  held  up  subject  to 


Farmer  Program  changes  being 
completed,  as  has  frequently  been  the 


case. 


Tlmetat}le: 


Action 


Date 


FR  at* 


NPRM  06AX»,^ 

NPRM  Comment         08/00/94 
Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 


Vol.  59,  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


USOA-fmHA 


Proposed  Rule  Stage 


ziilat 


Fanners  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA03 


160.  SECTION  502  RURAL  HOUSING 
LOAN  POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1480;  7  CFR 
2.23;  7  CFR  2.70;  7  USC  1989;  7  USC 
301 

CFR  Citation:  7  CFR  1944  subpart  A; 
7  CFR  1910  subpart  A:  7  CFR  1965 
subpart  C;  7  CFR  1951  subpart  G;  7 
CFR  1944  subpart  J;  7  CFR  1924 
subpart  C;  7  CFR  1930  subpart  C;  7 
CFR  1941  subpart  A;  7  CFR  1944 
subpart  D;  7  CFR  1944  subpart  N;  7 
CFR  1951  subpart  M;  7  CFR  1951 
subpart  S;  7  CFR  1955  subpart  B 

Legal  Deadline:  None 

Abstract:  Major  revision  on  single 
family  housing  loan  making  regulation 
including  elimination  of  housing 
restrictions  and  new  concept  of  modest 
housing,  revised  method  of  granting 
interest  credit,  use  of  ratios  for 
determining  repaj-ment  ability,  changes 
in  application  processing  and  changes 
in  maximum  loan  limits. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

04/28/92 
05,'28/92 

04/00/94 
06/00/94 

57  FR  17858 
57  FR  17858 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  IX 
20250.  202  720-9744 

RIN:  0575-AA35 

161.  REAL  PROPERTY  INSURANCE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 


Regiiatory  Plan  entry:  Undetermined 
Leg9l  Authority:  7  USC  1989;  42  USC 

148(i;  5  USC  301 

CFR  Citation:  7  CFR  1806 

Legal  Deadline:  None 

Abstract  Revisions  to  bring  FmHA  into 
compliance  with  current  industry 
standards.  Also,  to  incorporate 
provisions  for  obtaining  and  monitoring 
floo<^  insurance. 

Timetable: 


Action 


Date 


FR  Cite 


nprKk 

NPRW  Comment 

Period  End 
Final  Action 


06/00/94 
08/00/94 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farn  ers  Home  Administration,  Room 
6346  South  Building,  Washington.  DC 
2025|0,  202  720-9744 


RIN: 


0575-AA53 


162.  DENY  CREDIT  TO  APPUCANTS 
DELINQUENT  ON  ANY  FEDERAL 
DEBT 

Significance: 

Subj^  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Leg^l  Authority:  7  USC  1989;  42  USC 
1480h  5  USC  301:  7  CFR  2.23;  7  CFR 

2.70 

CFRiCltation:  7  CFR  1910(a);  7  CFR 
1941j[a);  7  CFR  1943(a);  7  CFR  1945(d): 
7  CF^  1980(b);  7  CFR  1943(b);  7  CFR 
1823;  7  CFR  1942-A;  7  CFR  1942-C:  7 
CFR  1942-G;  7  CFR  1942-H;  7  CFR 
1942  I;  7  CFR  1942-J;  7  CFR  1942-K; 
7  CF  =1  1944-A 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-129  dated 
November  25,  1988.  recommends  that 
the  processing  of  applications  for 
Federal  direct  loans  be  suspended  and 
require  private  lenders  to  suspend 
processing  of  loan  guarantee 
applications  when  an  applicant  is 
founp  to  be  delinquent  on  a  Federal 
debt j  The  Federal  Debt  Collections 
Procedures  Act  of  1990  also  requires 
that  Credit  be  denied  if  an  outstanding 
judginent  lien  obtained  by  the  United 
Statek  in  a  Federal  Cx)urt  (other  than 


the  United  States  Tax  Court),  which  has 
been  recorded,  is  found. 

TimetatMe: 


Action 


Date 


FR  CltB 


NPRM  00/00/00 

NPRM  Comment  OO.'OO/OO 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  Item  7  (Cont.) 
1944-D,  E.  and  J;  1948-B  and  C;  1951- 
E;  1980-E.  G,  and  I 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AA66 

163.  CIVIL  RIGHTS  COMPLIANCE 
REQUIREMENTS— 1 940-D 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  100-259;  PL  88- 
352;  42  USC  2000d  et  seq;  PL  90-284; 
42  USC  3601  to  3619;  PL  100-430;  PL 
92-318;  20  USC  1681  et  seq;  PL  93- 
112;  29  USC  749;  PL  94-135;  42  USC 
6101  et  seq;  PL  94-239;  15  USC  1601 
et  seq;  EG  11246 

CFR  atation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14 

Legal  Deadline:  None 

Abstract  Will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportimity  Act  (ECOA); 
Title  Vin  of  the  Civil  Rights  Act  of 
1968.  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act);  section  504  Federally 
conducted  programs,  Title  IX  of  the 
Education  Amendments  of  1972;  the 
Age  Discrimination  Act  of  1975.  and 
programs  and  activities;  Amendments 
of  1972;  the  Age  Discrimination  Act  of 
1975;  and  Executive  Order  11246.  The 
revised  regulations  will  provide 
detailed  guidelines  for  field  offices  for 
improved  enforcement  and  compliance 
with  these  laws  which  heavily  impact 
FmHA's  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
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and  recipients  of  FmHA's  financial 
assistance  at  all  levels  will  decrease  the 
Agency's  vulnerability  due  to 
noncompliance  vdth  recently  enacted 
Civil  Rights  legislation.  Also  includes 
section  504  of  the  Rehabilitation  Act 
of  1973. 

Timetable: 


Action 


Date  FR  ate 


NPRM  00/00/00 

Interim  Final  Rule  00/00/00 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250.  202  720-9744 

RiN:  0575-AA83 

164.  PUVNNING  AND  PERFORMING 
SITE  DEVELOPMENT  WORK 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1924-C 

Legal  Deadline:  None 

Abstract:  Under  HR  5334  the  Secretary 
is  authorized  to  accept  locally  approved 
subdivisions.  This  regulation  will  be 
amended  to  no  longer  require  approval 
of  individual  subdivisions  before 
FmHA  loans  are  approved  within  the 
subdivision.  Instead,  there  will  be 
individual  site  approval  requirements. 
The  cost  of  implementing  the  changes 
would  include  procedure  development, 
training,  and  development  of  forms. 
The  benefits  would  be  that  FmHA  site 
requirements  would  be  consistent  with 
HUD  and  VA. 

Timetable: 


Action 


Dste 


FR  ate 


NPRM  05/00/94 

NPRM  Comment  07/00/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 


Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA88 


165.  HOUSING  FOR  RURAL 
HOMELESS  AND  MIGRANT 
FARMWORKERS:  POLICIES, 
PROCEDURES,  AND 
AUTHORIZATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Yes 

Legal  Authority:  42  USC  i486 

CFR  Citation:  7  CFR  1944-H  (New) 

Legal  Deadline:  Final,  Statutory,  March 
28,  1991. 

Abstract:  This  regulation  provides  for 
the  eligibility  of  the  rural  homeless  and 
migrant  farmworkers  under  Section  516 
Farm  Labor  Housing  Program. 
Regulations  are  being  drafted  to 
implement  this  provision  of  the  law 
which  will  provide  short  term 
occupancy  housing  for  these 
individuals. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

NPRM  Comment  08/00/94 

Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB14 

166.  MANAGEMENT  OF  HAZARDOUS 
SUBSTANCES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  PL  96-510;  PL  94-580; 
PL  94-469;  PL  92-500 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400 

Legal  Deadline:  None 

Abstract  There  are  a  number  of  federal 
environmental  statutes  which  govern 
the  management  of  hazardous 
substances,  materials  and  wastes.  At 
the  present  time,  FmHA  does  not  have 
implementing  regulations  for  these 
federal  statutes.  The  development  of 
implementation  procedures  for 
managing  hazardous  substances  is 
necessary  to  insure  consistency  in 
compliance  with  Federal,  as  well  as 
State  environmental  statutes,  and  to 
develop  appropriate  "due  diligence" 
pohcies  to  minimize  the  Agency's 
liability  with  regard  to  enviroiunental 
cleanups  of  hazardous  waste  in  loan 
processing/servicing  and  property 
management  activities.  FmHA  has 
approximately  3,500  inventory 
properties.  FmHA  cannot  be  certain 
how  many  of  these  inventory  properties 
will  require  hazardous  waste  cleanup 
prior  to  sale. 

Timetat>le: 


Action 


Date  FR  Ote 


NPRM  06/00/94 

NPRM  Comment  08/00/94 

Period  End 

Firial  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Gocttebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB18 

167.  WASTEWATER  CIRCUIT  RIDER 
GRANTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-624,  sec  2324 

CFR  Citation:  7  CFR  1942  subpart  N 

Legal  Deadline:  Final,  Statutory,  May 
28.  1991. 

Abstract  Public  Law  101-624,  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990,  authorized  a  new  rural 
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wastewater  circuit  rider  program. 
FmHA  proposes  to  publish  a  new 
regulation  for  this  program. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


OOAXVOO 
00/00/00 

00/00/00 


Small  Entities  Affected:  Governmental 
jurisdictions.  Organizations 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Chris  GoeHebnann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  IX: 
20250.  202  720-9744 

RIN:  0575-AB24 

168.  PLANNING  AND  PERFORMING 
CONSTRUCTION  AND  OTHER 
DEVELOPMENT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 

1980;  5  USC  301 

-( 

CFR  Citation:  7  CFR  1924-A;  7  CFR 
1944-A;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  eliminate  the  use  of  FmHA's 
Thermal  Standards  for  new 
construction  in  those  States  that  have 
adopted  either  the  Council  of  American 
Building  Officials  (CABO)  1989  edition 
of  the  Model  Energy  Code  (MEC)  or  any 
other  energy  Code/Standard  that  is 
equal  to  or  more  stringent  than  the 
1989  MEC.  The  alternatives  being 
considered  are  adoption  of  this 
proposal  or  continued  use  of  FmHA 
current  thermal  standards  for  new 
construction.  Continued  use  of  FmHA's 
current  thermal  standards  will  result  in 
higher  material  and  labor  cost  for  new 
unit.  Adoption  of  the  proposed  rule 
will  require  fewer  materials  and  labor 
because  new  units  will  not  be  custom 
designed  for  FmHA. 

Timetable: 


Action 


Data 


FR  ata 


Action 


Data 


FR  Ota 


Perio 


I  Comment 
Period  End 
Final  Action 


oomioo 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goetteknann. 
Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Fafmers  Home  Administration,  Room 
6348,  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIfl:  0575-AB27 

169.  GUARANTEED  LOAN 
PROGRAMS;  MONITORING  LIQUID 
ACCOUNTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Lettal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980-A;  7  CFR 
1980-8;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Lenders  are  currently 
ret^iired  to  monitor  liquidated  accounts 
forjfive  years.  This  regulation  v«ll 
requce  that  period  of  time  to  three 
years.  This  regulation  change  only 
aff0cts  the  monitoring  of  guaranteed 
loaii  accounts  in  which  a  final  loss 
claim  has  been  paid.  These  accounts 
will  be  monitored  by  lenders  for  three 
years  following  the  liquidation  for 
potential  future  recoveries. 

Timetable: 


Action 


Data 


FR  ata 


NPftM 

NPRM  Comment 
PenodEnd 


04/00/94 
07/00/94 


NPRM 


00/OOAX) 


SnwII  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
63'«B.  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB29 


170.  1980-E  BUSINESS  AND 
INDUSTRIAL  LOAN  PROGRAM- 
AUDIT  REQUIREMENTS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301 

CFR  Citation:  7  CFR  1980  subpart  E 

Legal  Deadline:  None 

Abstract:  This  action  will  reduce  the 
burden  on  business  and  industry 
guaranteed  loan  program  borrowers  by 
revising  the  requirements  for  financial 
statements  and  allowing  our  borrowers 
to  provide  unaudited  financial 
statements  instead  of  audits. 

Timetable: 


Action 


Data 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/94 
07/00/94 

00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348.  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB37 

171.  HOUSING  PRESERVATION 
GRANTS  FOR  REPLACEMENT  OF 
HOUSING 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr>-:  Undetermined 

Legal  Authority:  42  USC  1490m 

CFR  Citation:  7  CFR  1944  subpart  N 

Legal  Deadline:  None 

Abstract  The  Housing  Preservation 
Grant  program  will  be  expanded  to 
include  Housing  Preservation  Grant 
funds  to  be  used  for  replacement 
housing.  Funds  wrill  be  used  to  provide 
loans  or  grants,  not  to  exceed  $15,000 
per  unit,  to  owners  of  single  family 
housing  to  replace  existing  bousing  if 
repairs  or  rehabilitation  of  the  housing 
is  not  practicable  and  the  owner  of  the 
housing  is  unable  to  afford  a  loan 
under  Section  502  for  replacement 
housing. 
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Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/94 

NPRM  Comment         07/00/94 
Period  End 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6343,  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB43 

172.  LOANS  TO  INDIAN  TRIBES  AND 
TRIBAL  CORPORATION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  16  USC 

1005;  5  USC  301 

CFR  Citation:  7  CFR  1942  subpart  F; 
7  CFR  1823;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  This  action  will  update  the 
loan  making  and  servicing 
responsibilities  for  Indian  Land 
Acquisition  loan  reserve  accounts  and 
loan  security  issues.  Weaknesses 
identified  by  QIC  in  past  audits  will 
be  addressed. 


Timetable: 

Action 

Date 

FR  Ote 

NPRM 

NPRM  Comment 
Period  End 

04/00/94 
06/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB44 

173.  ELIMINATION  OF 
CONSOLIDATION  OF  LOANS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  7  USC  1989 

CFR  Citation:  7  CFR  1951 

Legal  Deadline:  None 

Abstract:  This  rule  is  necessary  to 
eliminate  consohdation  as  a  servicing 
action  for  insured  farm  loans.  This 
action  is  taken  as  a  result  of  the  new 
requirements  under  the  1990  FACT  Bill 
regulation  and  the  Federal  Credit 
Reform  Act  (FCRA)  which  have  made 
loan  consolidation  increasingly  more 
difficult  and  costly.  Elimination  of 
consolidation  will  not  eliminate  an 
essential  tool  for  servicing  delinquent 
accounts  or  reduce  program  benefits  to 
borrowers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/94 

NPRM  Comment  06/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettebnann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington,  IX: 
20250.  202  720-9744 

RIN:  0575-AB46 

174.  COMMUNITY  PROGRAMS 
GUARANTEED  LOANS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Yes 
Regulatory  Plan  entr>':  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980-1;  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  To  amend  subject  regulation 
to  clarify  guaranteed  loans  for 
community  facilities  and  water  and 
waste  disposal  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Action  OO/OO'OO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 


Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington,  IX: 
20250,  202  720-9744 

RIN:  0575-AB48 


175.  1927-B  REAL  ESTATE  TITLE 
CLEARANCE  AND  LOAN  CLOSING 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1480;  5  USC 

301 

CFR  Citation:  7  CFR  1927-B;  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Attorney  and  title  companies 
close  FmHA  loans,  provide  title 
clearances,  and  disburses  FmHA  loans 
funds.  In  order  to  protect  the  security 
of  the  government  in  the  execution  of 
these  functions,  FmHA  requires  them 
to  have  in  full  force  and  effect,  an 
acceptable  liability  insurance  policy  for 
errors  and  omissions,  deductible  and 
appropriate  level  of  fidelity  coverage  in 
the  amount  prescribed  by  FmHA.  If  the 
attorney  or  the  title  company  wishes 
to  close  FmHA  loans  and  has  a  larger 
deductible  or  lower  insurance  liability 
coverage,  the  State  Director  has  to 
obtain  authorization  or  exception  from 
the  National  Office.  The  process  is 
cumbersome  and  requires  a  great 
amount  of  paperwork  and  time. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

05A)0/94 

NPRM  Comment 

07/00/94 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB52 
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176.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TV  DEMONSTRATJON 
GRANTS  TECHNICAL  ASSISTANCE 
AND  TRAINING  GRANTS  NONPROFIT 
NATIONAL  CORPORATIONS  LOAN 
AND  GRANT  PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-624,  sec  2375 
(e) 

CFR  Citation:  7  CFR  1942-G;  7  CFR 
1942-J:  7  CFR  1980-G 

Legal  Deadline:  None 

Abstract:  Amend  subject  regulations  to 
prohibit  duplication  of  technical 
assistance  grant  funding  provided  by 
Forest  Service  (FS). 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  03/16/94    59  FR  12200 

NPRM  Comment  04/15/94 

Period  Erxj 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348.  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB53 

177.  OFFSETS  OF  FEDERAL 
PAYMENTS  TO  FMHA  BORROWERS 
Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 

1480;  5  USC  301 

CFR  Citation:  7  CFR  1951-C;  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  on  offsets  of 
Federal  payments  to  FmHA  borrowers 
by  removing  repetitious  directions  and 
ambiguous  guidance  used  by  FmHA 
field  offices  to  determine  salary  offset 
feasibility.  The  intended  effect  of  this 
action  is  to  add  further  guidance  on 
salary  offset  eligibility  criteria  and  to 
clarify  the  language  of  the  regulations. 


Theladditioiml  guidance  provided  by 
these  proposed  revisions  will  help  to 
increase  delinquent  debt  collection.  If 
no  revisions  are  made,  it  could  result 
in  reduced  collections  using 
administrative,  salary  and  IRS  offset. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

00/00/00 

NPRM  Comment 

00/00/00 

Period  End 

Final  Action 

00/00/00 

Final  Action  Effective 

00/00/00 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Age»cy  Contact:  Chris  Goettelmann, 

Chief.  Regulations  Analysis  and  Control 
Branjch,  Department  of  Agriculture, 
Fanaers  Home  Administration,  Room 
6348.  South  Building,  14th  & 
Independence  Ave  S\V.,  Washington. 
DC  ^250,  202  720-9744 

RIN:  0575-AB55 

178.  IMPLEMENTATION  PROCEDURES 
FOR  HK5HLY  EROOIBLE  LAND  AND 
WETIANO  CONSERVATION 
PROVISIONS  OF  THE  FOOD 
SECURITY  ACT 

Significance: 

Subj^t  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legart  Authority:  PL  101-624;  PL  99-198 

CFR  Citation:  7  CFR  1940 

Legad  Deadline:  None 

Abstract  Subtitle  B  and  subtitle  C  of 
TitlelXlI  of  the  Food  Security  Act  of 
1985i  Public  Law  99-198,  established 
requirements  for  the  conservation  of 
Wetl^ds  and  Highly  Erodible  Lands. 
Thesfe  requirements  were  subsequently 
amended  by  the  Food  Agriculture 
Conservation  and  Trade  Act  of  1990, 
Publ|c  Law  101-624.  The  amendments, 
amoi^g  other  changes,  would  allow  in 
soma  cases  for  graduated  payment 
reductions  rather  than  a  complete  loss 
of  USDA  program  benefits  to  producers 
who  contribute  to  excess  soil  erosion 
or  wetland  conversion.  FmHA  proposes 
to  rejriso  existing  regulations  to  reflect 
the  ainendments  required  by  Public 
Law  501-624.  In  addition,  the 
regufctions  will  be  reorganized  and 
supplemented  to  improve 
understanding  and  ease  of 
impli  (mentation. 


Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


10/00/94 
12/00/94 

04/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  14lh  & 
Independence  Ave  SW.,  Washington, 
DC  20250,  202  720-9744 

RIN:  0575-AB58 

179.  REVISION  TO  PLANNING  AND 
PERFORMING  CONSTRUCTION  AND 
OTHER  DEVELOPMENT  AND 
RELATED  CONSTRUCTION  SECTIONS 
OF  OTHER  FMHA  REGULATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7701  et  seq: 
PL  95-124;  EO  12699 

CFR  Citation:  7  CFR  1924-A;  7  CFR 
1942-A;  7  CFR  1942-C;  7  CFR  1948-C; 
7  CFR  1980-E;  7  CFR  1980-G;  7  CFR 
1944 

Legal  Deadline:  Final,  Statutory, 
September  15,  1993.  Other,  Statutory. 
February  28,  1994. 
Executive  Order  12699  requires 
agencies  to  plan  and  initiate  by 
February  1,  1993,  measures  to  assure 
appropriate  consideration  of  Seismic 
Safety. 

Abstract  The  Earthquake  Hazards 
Reduction  Act  of  1977  (PL  95-124.  42 
USC  7701  et  seq.)  was  passed  to  reduce 
the  risk  of  personal  injury  and  property 
damage  from  earthquakes  through  the 
establishment  and  maintenance  of  an 
effective  earthquake  hazards  reduction 
program.  Executive  Order  12699  (EO) 
"Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction"  requires  all 
Federal  agencies  to  ensure  that  new 
Federally  assisted  buildings  are 
designed  and  constructed  in  accord 
with  appropriate  seismic  design  and 
construction  standards.  Each  agency  is 
responsible  for  issuing  or  amending  its 
regulations  or  procedures,  planning  for 
implementation  through  its  own  budget 
process,  and  regularly  reviewing  its 
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regulations  and  procedures.  The  impact 
on  National  economic  growth  is 
considered  to  be  negligible.  For  the 
typical  FmHA/RDA  fujided  new 
building,  the  additional  cost  associated 
with  this  requirement  (1  to  2  percent 
of  the  total  construction  cost)  is 
expected  to  be  well  worth  the  benefits 
gained. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/94 

NPRM  Comment  06/00/94 

Period  End 
Final  Action  08/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettehnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB59 

180.  ENVIRONMENTAL  PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  91-190 

CFR  Citation:  7  CFR  1940 

Legal  Deadline:  None 

Abstract:  Section  1940.311  of  FmHA 
Instruction  1940-G,  Environmental 
Program,  describes  certain  utility 
systems  which  meet  the  criteria  for 
environmental  review  using  the  format 
for  a  Class  I  envirorunental  assessment. 
There  has  been  some  confusion  as  to 
what  constitutes  a  "substantial 
increase"  in  withdrawal  or  discharge, 
and  there  has  also  been  some  confusion 
as  to  what  criteria  should  be  used  when 
calculating  a  50,000  gallon  per  day 
withdrawal  from  surface  or 
groundwater.  It  is  expected  that  the 
effect  of  this  action  will  be  eliminate 
this  unnecessary  confusion,  and  reduce 
documentation  and  paperwork  on  the 
part  of  FmHA  employees  in  the 
preparation  and  review  of  Class  I 
environmental  assessments  based  on 
these  sections. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  Comment 

Period  End 
Final  Action 


12/00/94 
02/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB64 

181.  •  REMOVAL  OF  THE 
PROHIBITION  AGAINST  CHARGING 
INTEREST  ON  INTEREST  ON  FMHA- 
GUARANTEED  LOANS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  7  CFR  2.23;  7  CFR 
2.70 

CFR  Citation:  7  CFR  1980-A;  7  CFR 
1980-B 

Legal  Deadline:  None 

Abstract:  Lenders  participating  in  the 
Guaranteed  Loan  Program  have  been 
reluctant  to  restructure  the  loans  of 
delinquent  guaranteed  borrowers 
because  of  restrictive  regulatory 
requirements.  FmHA  requires  lenders 
to  set  aside  the  accrued  interest  portion 
of  loans  that  are  being  restructured. 
Interest  is  only  accrued  on  the 
outstanding  principal.  This  practice  is 
contrary  to  standard  industry  practice. 
Lenders  normally  capitalize  the 
outstanding  interest  portion  of  the  loan 
and  reschedule  or  reamortize  the 
payments  based  on  the  new  principal 
amount.  FmHA's  restriction  on 
capitalizing  interest  reduces  the 
lender's  return  on  the  guaranteed  loans. 
Also,  the  unique  treatment  of 
guaranteed  loans  requires  additional 
bookkeeping  efforts.  There  will  be  no 
substantial  additional  cost  or  savings 
with  this  change. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

03/30/94 

59  FR  14769 

NPRM  Comment 

04/14/94 

59  FR  14769 

Period  End 

Final  Action 

00/00/00 

Action 


Date 


FR  ate        Small  Entities  Affected:  Businesses 


Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  0575-AB70 

182.  e  SMALL  FARMER  OUTREACH 
TRAINING  AND  TECHNICAL 
ASSISTANCE  PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj-:  Undetermined 

Legal  Authority:  PL  101-624;  7  USC 
2279;  7  USC  1989;  5  USC  301;  7  CFR 
2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1943-C 

Legal  Deadline:  None 

Abstract:  The  subpart  is  being  added 
to  meet  the  objectives  of  the  Small 
Fanner  Outreach  Training  and 
Technical  Assistance  Program  which 
will  allow  the  Farmers  Home 
Administration  to  fund  cooperative  and 
other  agreements  or  enter  into  a 
Memorandum  of  Understanding  with 
1890  or  other  eligible  educational 
institutions  or  community  based 
organizations.  (1890  Colleges  and 
Universities  -  Black  Land  Grant 
Colleges  established  under  the  1890 
Monill  Act.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


00/00/00 
00/00/00 


NPRM 


10/00/94 


Government  Levels  Affected:  Federal 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact  Chris  Goettehnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB74 

183.  •  COMMUNITY  FACILITY  LOANS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  16  USC 
1005;  5  USC  301;  7  CFR  2.23;  7  CFR 
2.70 
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7  CFR  1948;     fac:  lities 


CFR  Citation;  7  CFR  1942: 
7  CFR  1951;  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  To  amend  subject  regulations 
to  comply  with  OMB  Circular  A- 129 
and  simplify  procedures  for  the 
Agencies  field  staff.  Specifically,  the 
changes  will  implement  the 
requirement  to  use  the  Internal 
Revenue  Service  Taxpayers 
Identification  number  in  the  Borrowers 
case  number  and  will  provide 
mechanism  for  documentation  of 
contacts  -vith  lenders.  Additionally, 
some  sections  have  been  modified  to 
provide  clarification  of  the  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann. 

chief.  Regulations  Analysis  and  Control 
Branch.  EJepaxtment  of  Agriculture. 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB77 

184.  •  RECREATION  FACILITY  LOANS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  7  USC  1932  note;  12 
use  301;  7  CFR  2.23;  7  CFR  2.70;  7 
USC  1989;  42  USC  1480;  7  USC  301; 
16  USC  1005 

CFR  Citation:  7  CFR  1980;  7  CFR  1942; 
7  CFR  1948 

Legal  Deadline:  None 

Abstract:  The  existing  regulations  for 
RDA"s  Community  Facility  Loan 
Program.  Business  and  Industry  Loan 
Program  and  Intermediary  Relending 
Program  all  prohibit  loans  for 
recreational  facilities.  Recognizing  that 
recreation  and  tourism  can  be  an 
important  tool  for  economic 
development  in  some  rural  areas.  RDA 
is  proposing  to  remove  the  prohibition 
on  loans  for  such  facilities  from  all 
three  programs.  This  will  allow  the 
three  programs  to  be  potential  sources 
of  financing  for  rural  recreational 


req  nrements 
Tin  etable: 


Actlsn 


when  other  program 
are  met. 


Date 


FR  Cite 


00/00/00 
CO/CO/00 


NPF  M 

NPF  M  Comment 
Period  End 

Sm^ll  Entities  Affected:  None 

Go\|ernn>ent  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettebnaim. 

Chif  f.  Regulations  Analysis  and  Control 
Braich.  Department  of  Agriculture, 
Farmiers  Home  Administration,  Room 
6348  South  Building.  VVashin^on.  DC 
202E0.  202  720-9744 

RiNl  0575-AB78 

185.  •  RURAL  HOUSING  VOUCHER 
PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Ecolomically  significant:  Undetermined 
Regilatory  Plan  entry:  Undetermined 

Leg^l  Authority:  42  USC  1490r 

CFR  Citation:  7  CFR  1944-0 

Legal  Deadline:  None 

Absjtract 

imp 

program 

542 

granlt 


eicy 


This  regulation  will 
ement  a  rural  housing  voucher 
in  accordance  with  Section 
of  the  Housing  Act  of  1949.  The 
icy  proposes  to  provide  funds  to 
ees  to  assist  very  low-  income 

and  families  to  afford  rental 
ing  in  rural  areas  and  by  assisting 
families  pay  rent  for  decent  safe 
sanitary  housing.  Grantees  will  be 
lef ted  on  a  competitive  basis  and 
for  a  5  year  period.  Assistance 
include  an  administrative  fee  for 
irantee  and  cover  the  difference  in 
tena  its'  rent  between  Agency 
dete  -mined  market  rent  and  30  percent 
of  tl  e  family's  adjusted  income. 
Priojity  and  fund  distribution  wiU 
der  subsidy  needs  of  currently 
and  operating  rural  rental 
financed  under  Section  515. 


pers  ons 

houi; 

sue 

and 

se 

funjed 

will 

the 


con* 

bui 

ho 


M 


unng 
Tinv  itable: 


Action 


Date 


FR  Ctte 


UPnU  04/00/94 

NPRip  Comment         06/00/94 
Pefiod  End 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Local. 
Tribal 

Agency  Contact  Chris  Goettebnann. 

chief.  Regulations  Analysis  and  Control 


Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building.  Washington,  DC  20250. 
202  720-9744 

RIN:  0575-AB79 

186.  •  DEBT  SETTLEMENT 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  CFR  2.23;  7  CFR 
2.70 

CFR  Citation:  7  CFR  1956-B 

Legal  Deadline:  None 

Abstract:  The  Regulation  is  being 
revised  to  emphasize  elTecUve  debt 
collection  through  administrative 
offsets,  pursuing  judgments,  and 
making  borrowers  more  accountable  for 
the  debt. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

NPRM  Comment  02/00,'95 

Period  Erxl 

Small  Entities  Affected:  None 

Govemnfient  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  IX: 
20250.  202  720-9744 

RIN:  0575-AB80 

187.  •  DECISION  TO  LIQUIDATE 
Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undeter.Tiined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301;  PL  100-387;  7  CFR 
2.23;  7  CFR  2.70;  PL  101-82 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abstract:  The  .\gency  proposes  to 
amend  its  regulations  and  appropriate 
Lenders  Agreement,  Form  FmHA  449- 
35,  to  clarify  the  circumstances  and  to 
establish  a  timeframe  under  which  the 
decision  to  Uquidate  will  be  made.  The 
intended  effect  is  to  provide  three 
independent  criteria  to  serve  as  the 
basis  for  determining  when  the 
decision  to  liquidate  should  occur.  The 
anticipated  benefit  will  be  that 
liquidations  will  occur  more  uniformly 
when  the  three  criteria  are  met.  This 
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will  provide  more  guidance  to  the 
lender  regarding  how  to  proceed  when 
all  other  workout  situations  have  been 
exhausted. 

Timetable: 


ActkMt 


Date 


FR  Cite 


NPRM  oatxvoo 

NPRM  Comment         00/00/00 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  0575-AB81 

183.  •  COMMUNITY  FACILITY  LOANS 

Significance: 

Subject  to  ONtB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  103-129 

CFR  Citation:  7  CFR  1942-A 

Legal  Deadline:  Final,  Statutor>',  May 

1994. 

Prohibition  regarding  electric  service 

contained  in  P.L.  103-129  must  be 

implemented  within  six  months  of 

11/01/93. 

Abstract:  The  revised  regulations  will 
implement  a  provision  of  the  Rural 
Electrification  Administration  Loan 
Restructuring  Act  of  1993,  it  prohibits 
a  condition  for  assistance  under  and 
RDA  program  be  a  requirement  that  the 
recipient  of  such  assistance  accept  or 
receive  electric  service  from  any 
particular  utility,  supplier,  or 
cooperative.  The  median  household 
income  Umits  on  Water  and  Waste 
Disposal  grants  is  being  considered  to 
allow  more  rural  communities  to 
participate  in  the  program.  In  addition, 
a  proposed  change  in  the  security 
requirements  for  loans  secured 
primarily  by  revenue  made  to  construct 
or  improve  solid  waste  facilities  is 
being  made.  There  will  be  no 
significant  costs  associated  with  this 
rural  communities  through  the 
programs. 

Timetable: 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  6348 
South  Building,  Washington.  DC  20250, 
202  720-9744 

RIN:  0575-AB82 

189.  •  INTERMEDIARY  RELENDING 
PROGRAM  REWRITE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1932  note;  5 
use  301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1948 


Legal  Deadline:  None 

At>stract:  This  regulatory  package  is  an 
initiative  to  enhance  the  program 
through  revisions  based  on  experience 
with  operation  of  the  program.  The 
primary  changes  under  consideration 
include  the  following:  (1)  Provide 
clarifications  as  to  which  requirements 
apply  only  to  FmHA  IRP  loan  funds 
and  which  apply  to  everything  in  the 
IRP  revolving  fund,  (2)  Authorize 
FmHA  State  Offices  to  accept  and 
process  applications,  (3)  Clarify 
conditions  under  which  an 
intermediary  that  does  not  have  lending 
experience  may  qualify,  (4)  Provide  that 
proposed  intermediaries  that  are 
delinquent  on  a  Federal  debt  are  not 
eligible,  (5)  Authorize  loans  for 
refinancing  and  prohibit  loans  for 
housing,  (6)  Provide  general  guidelines 
for  interest  rates  and  terms  of  loans  to 
ultimate  recipients,  (7)  Provide  that 
intermediaries  may  receive  a  series  of 
subsequent  loans  of  up  to  SI  million 
each  and  raise  the  ceifing  on  loans  to 
an  ultimate  recipient  to  $250,000,  (8) 
Provision  for  a  reserve  for  bad  debts 
of  15  percent  of  the  intermediary's 
portfolio,  (9)  Allow  intermediaries  tb 
draw  up  to  25  percent  of  their  loan 
at  loan  closing,  (10)  Revise  application 
requirements  to  eliminate  some  items, 
provide  more  detail  (cont) 

Timetable: 


Smaa  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  ABSTRACT 
CONT:  and  provide  for  streamlined 
subsequent  loan  applications.  (11) 
Adjust  the  priority  point  scoring 
system.  (12)  Provide  guidelines  for 
FmHA  concurrence  in  proposed  loans 
to  ultimate  recipients. 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250. 
202  720-9744 

RIN:  0575-AB83 

190.  •  BUSINESS  AND  INDUSTRIAL 
LOAN  PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301;  7  CFR  2.23;  7  CFR 
270 

CFR  Citation:  7  CFR  1980-E 

Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  proposes  to  amend  its 
Business  and  Industry  loan  servicing 
regulations.  The  action  is  necessary  to 
clarity  the  procedure  for  categorizing 
and  classifying  loans  according  to 
payment  frequency  criteria.  The 
intended  affect  is  to  clarify  procedures 
for  classifying  and  categorizing  loan 
payment  historj'. 

Timetable: 


Action 


Date  PR  CM» 


NPRM 

00/00/00 

NPRM  Comment 

OOrtXVOO 

Period  End 

Final  Action 

oaoaw 

Action 


Date  FR  Cite 


Action 


Date 


FR  ate 


NPRM 

OQKXyOO 

NPRM 

OOAXVOO 

202  726-9744 

NPRM  Comment 

ootxvoo 

NPRM  Comment 

OOAXVOO 

Period  End 

Period  End 

RIN:  0575-AB84 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agricuhure, 
Fanners  Home  Administration,  6348 
South  Building,  Washington,  DC  20250, 
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191.  RECAPTURE  OF  SECTION  502, 
RURAL  HOUSING  SUBSIDY 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  1480;  5  IISC 
301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1951.  subpart  I 

Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Aciministration  (FmHA)  proposes  to 
revise  the  regulation  for  the  recapture 
of  subsidy  granted  on  Section  502  Rural 
Housing  Loans.  This  action  is  necessary 
because  of  an  accounting  system 
change  resulting  from  the  September 
1987  congressionally  mandated  niral 
housing  asset  sale.  The  intended  effect 
of  this  action  is  to  adjust  the  formula 
to  coincide  with  the  revised  method  of 
applying  monthly  subsidy  to  interest 
credit  accounts.  In  addition,  this  action 
will  also  shorten  and  simplify  the 
rrcopture  process. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  10/25/90    55  FR  42987 

Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann. 

C^hief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0375-A.'\29 

192.  SERVICING  CASES  WHERE 
UNAUTHORIZED  LOAN  OR  OTHER 
FINANCIAL  ASSISTANCE  WAS 
RECEIVED-MULTIPLE  FAiWIILY 
HOUSING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  30i;  PI.  93-357; 

42  USC  1480;  42  USC  2942 

CFR  Citation:  7  CFR  1951.  subpart  N; 
7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  General  revision  to  keep  the 
regulation  current  with  the  clarification 
of  policy  and  incorporation  of  changes 
regarding  automated  processing  of 
payments. 


TimJetable: 


Actipn 


Data 


FR  Cits 


NPRM 

NPRM  Comment 

PefiodEnd 
Final  Action 


11/19/91 
01/21/92 

04/00/94 


56  FR  58325 
56  FR  58325 


Final  Action  Effective  05/00/94 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Bracch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AA69 

193.  ADVERSE  DECISIONS  AND 
ADMINISTRATIVE  APPEALS;  FMHA 
INSTRUCTION  1900-B 

SIgfiificance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Reg^ilatory  Plan  entry:  Undetermined 

Legpi  Authority:  7  USC  1989;  42  USC: 
148t);  5  USC  301;  7  CFR  2.70 

CFR  Citation:  7  CFR  1900  subpart  B 

Le^i  Deadline:  None 

Ab^act:  The  Agency  published  an 
interim  rule  amending  FmHA 
List-uction  1900-B  to  provide  for  multi- 
part y  appeals  involving  the  sale  of 
suit  jble  farmland  to  eligible  applicants 
and  denials  of  leaseback/buyback  and 
hon  estead  protection  rights.  These 
cha  iges  were  a  result  of  Section  611 
of  t]  le  Agricultural  Credit  Act  of  1987. 
Subsequently  passage  of  the  1990  Farm 
Bill  P.L.  101-624  required  further 
changes  to  appeals  involving  the  sale 
of  inventory  property  classified  as 
suit  able  farmland.  These  changes 
sup  Tseded  those  made  in  the  interim 
rule   Those  changes  were  published  in 
the  Federal  Register  as  an  interim  rule 
on  ,  ipril  30.  1992,  Vol  57  No.  84  page 
186  12  (see  RIN  0575-AA91). 

Tim  stable: 


Acti>n 


Final  Rule  Stage 


Branch,  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348-S.  Washington.  DC  20250,  202 
720-9744 

RIN:  0575-AA70 


194.  FARMER  PROGRAMS 
GUARANTEED  INTEREST 
ASSISTANCE  PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC: 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1980(a);  7  CFR 
1980(b);  7  CFR  1980(d);  7  CFR  1980(e); 
7  CFR  1980(g);  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  This  regulation  will  providi; 
for  a  govenunent  subsidy  to  lenders  for 
interest  rates  for  guaranteed  Farmer 
Programs  loans  so  the  borrower  will  be 
paying  Interest  rates  for  guaranteed 
loans  that  £ire  similar  to  insured  loans. 
This  should  provide  an  incentive  for 
using  the  guaranteed  loan  program.  The 
potential  cost  to  the  Government  will 
be  reduced  as  the  Government  will 
only  pay  a  lender  up  to  90  percent  of 
the  losses  on  loans  and  only  part  of 
the  interest  rate  rather  than  loaning  a 
borrower  the  full  amount  of  the  loan 
and  paying  an  investor  the  full  cost  of 
the  Government  borrowing  the  money 
for  an  insured  loan.  The  benefit  is  that 
the  borrower  will  be  paying  an  interest 
rate  for  guaranteed  loans  that  is 
comparable  to  that  for  insured  loans. 

Timetable: 


Action 


Date 


FR  ata 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02*28/91 
04/29/91 


06/00/94 


56  FR  8258 
56  FR  8258 


Final  Action  Effective  06/00/94 


Intel  m  Final  Rule        04/30/92    57  FR  18612 
Fina  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Cov^;mmental  Jurisdictions. 
Orgfenizations 

Government  Levels  Affected:  State. 

Locel 

Agency  Contact:  Chris  Goettelmann. 

Chi  (f.  Regulations  Analysis  and  Control 


Date  FR  ate        Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AA80 
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195.  SECTION  502  RURAL  HOUSING 
LOAN  POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (DEFERRED 
MORTGAGE  PROGRAM) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  1480;  5  USC 
301 

CFR  Citation:  7  CFR  1944-A;  7  CFR 
1951-G 

Legal  Deadline:  None 

Abstract:  This  regulation  is  being 
amended  to  include  a  mortgage 
pa\Tnent  deferral  program  to  enable  the 
Agency  to  assist  a  greater  number  of 
very  low-income  families.  The  Program 
is  intended  to  provide  additional 
assistance  to  those  families  who  can 
not  afford  the  costs  of  homeownership 
with  full  interest  credit  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


08/23/91    56  FR  41764 
06/00/94 


Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  effective 
date  of  the  law  is  April  1,  1991. 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AA87 

196.  FARMER  PROGRAM  ACCOUNT 
SERVICING  POUCIES  FOR  SECTION 
1816  AND  OTHER  RELATED 
SECTIONS  FOR  THE  "1990  FACT 
ACT" 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-624,  sec  1816; 
7  USC  1989;  42  USC  1480;  5  USC  301; 
PL  102-554,  sec  10;  PL  102-554,  sec  23 

CFR  Citation:  7  CFR  1900  subpart  B; 
7  CFR  1924  subpart  B;  7  CFR  1951 
subpart  S;  7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  Provisions  of  the  Food, 
Agriculture,  Conservation  and  Trade 
Act  of  1990,  as  they  affect  the  Farmers 
Home  Administration's  Farmer 


Programs,  plus  relevant  provisions  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  In  addition,  the  Agricultiiral 
Credit  Act  of  1992  provided  that  in 
extraordinary  circumstances,  the  State 
Director  could  extend  the  60-day  time 
period  for  submitting  an  application  for 
Farmer  Programs  Loan  Servicing  (RIN 
0575-AB42,  published  as  an  interim 
rule,  March  23,  1993,  58  FR  15417). 
RIN  0575- AB42  vdll  be  combined  into 
RIN  0575-AA91;  and  one  final  rule  will 
be  published. 

Timetable: 


of  these  programs.  States  are  required 
to  share  in  this  effort  by  contributing 
an  amount  equal  to  at  least  half  the 
amount  of  the  loan  guaranteed  by 
FmHA.  Each  eligible  State  may  receive 
up  to  $10  million  in  guarantees  per 
fiscal  year.  Loan  funds  may  be  invested 
by  the  borrower  to  increase  the  capital 
available  for  farmland  preservation. 

Timetat>le: 


Action 


Dete  FR  Cite 


10/23/91    56  FR  54970 
11/22/91    56  FR  54970 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule         04,30/92    57  FR  18612 
Final  Action  05/00/94 

Small  Entitles  Affected:  Businesses 

Goverrmient  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AA91 

197.  AGRICULTURAL  RESOURCE 
CONSERVATION  DEMONSTRATION 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1989;  7  USC 
4201;  42  USC  1480;  5  USC  301 

CFR  Citation:  7  CFR  1980.  subpart  J; 
7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  The  FACT  Act  as  amended, 
authorized  a  demonstration  program  to 
preserve  our  national  farmland 
resources  for  future  generations.  The 
program  provides  for  Federal 
guarantees  of  timely  payments  of 
principal  and  Interest  due  for  10  years 
and  substantial  interest  assistance  on 
loans  made  to  States  and 
instrumentalities  of  States.  A  number 
of  States  currently  have  programs  in 
which  the  State  purchases  development 
rights  from  farmers  so  the  farmland  is 
not  developed.  The  program  was 
fashioned,  to  some  extent,  after  several 


Action 


Dale  FR  Ctle 


Interim  Final  Rule        02A)4/92    57  FR  4336 
Final  Action  04/00/94 

Final  Action  EWective  04/00^ 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Published  in 
the  Federal  Register  as  an  Interim  Final 
Rule  (57  FR  4336-4350). 

Agency  Contact  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20250.  202  720-9744 

RIN:  0575-ABOl 


19a  IMPLEMENT  SECTION  1818 
(BORROWER  TRAINING)  OF  THE 
FOOD  AGRICULTURE, 
CONSERVATION,  AND  TRADE  ACT 
OF  1990  (FACT  ACT) 

SIgnificartce: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatorv  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-624,  sec  1818 

CFR  Citation:  7  CFR  1910  subpart  A; 
7  CFR  1943  subpart  B;  7  CFR  1924 
subpart  B;  7  CFR  1941  subpart  A;  7 
CFR  1945  subpart  D;  7  CFR  1943 
subpart  A;  7  CFR  1951  subpart  S;  7 
CFR  1980  subpart  B;  7  CFR  1962 
subpart  A;  7  CFR  1965  subpart  A 

Legal  Deadline:  None 

Abstract:  Regulations  are  needed  to  set 
forth  the  curriculum  and  process  to 
train  FmHA  borrowers. 


Timetable: 

Action 

DatB 

FR  Cite 

NPRM 

11/25«2 

57  FR  55473 

NPRM  Comment 

12/28/92 

57  FR  55473 

Period  End 

Interim  Final  Rule 

12/30^93 

58  FR  69190 

Final  Actjon 

09/00/94 

Final  /Action  Effective  09/00/94 
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Final  Rule  Stage 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Fanners  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB13 

199.  RURAL  HOUSING  GUARANTEED 
LOANS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Autliority:  7  USC  1989;  42  USC 
1480:  5  USC  301 

CFR  Citation:  7  CFR  1980  subpart  D; 
7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract  Revise  existing  Guaranteed 
Loan  Regulations  to  make  minor 
corrections  and  additions  for 
clarification  purposes. 

Timetable: 


Action 


Oats 


FR  ate 


04/28/92 
05/28/92 


57  FR  17868 
57  FR  17868 


09/03/93  58  FR  46889 
11/02/93  58  FR  46889 


ANPRM 

ANPRM  Comment 

PerkxJ  EfXJ 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB15 


200.  SECTION  502  RURAL  HOUSING 
LOAN  POUCIES,  PROCEDURES,  AND 
AUTHORIZATIONS  (INTEREST 
CREDIT/EARNED  INCOME) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Auttiority:  PL  101-508;  PL  loi- 
201;  25  USC  1480;  42  USC  1437;  EO 
12744 

CFR  Citation:  7  CFR  1944.  subpart  A 

Legal  Deadline:  None 


Abstract  The  definition  of  income  is 
beitg  revised  pursuant  to  the  Omnibus 
Budget  Reconciliation  Act  of  1990.  The 
regulations  are  being  revised  to  clarify 
that  the  interest  of  individual  Indians 
in  trust  on  restricted  land  shall  not  be 
considered  a  resource  in  determining 
eligibility.  Changes  are  being  made  to 
exdude  from  the  Agent  Orange 
settlement  fund  or  any  other  fund 
established  pursuant  to  the  settlement 
in  Agent  Orange  liability  litigation. 
Based  on  a  Supreme  Court  decision 
FmHA  is  deleting  the  public  posting 
that  require  county  supervisors  to  post 
on  the  bulletin  board  after  each 
selection  period  a  list  of  those 
applications  selected  and  notified  of 
the  processing  of  their  applications. 
The  county  supervisors  are  also 
reqiiired  to  review  the  SFH  applicants 
audited  or  most  recent  Federal  tax 
retqm.  The  interest  credit  regulation  is 
beiOg  revised  to  remove  previous 
discrepancies. 

Timetable: 


Actlbh 


Date 


FR  ate 


NPflM 

NPFJM  Comment 

Period  End 
Final  Action 


01/06/93 
03/05/93 

00/00/00 


58  FR  507 
58  FR  507 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

PuMIc  Compliance  Cost  Initial  Cost: 
538,197;  Yearly  Recurring  Cost:  $38,197 

Agency  Contact  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Fanhers  Home  Administration,  Room 
6348  South  Building.  Washington,  DC 
20260.  202  720-9744 

RINj  0575-AB16 


201.  DISPOSITION  OF  INTERESTS  IN 
INDIAN  TRUST  LAND 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  1955;  7  CFR  1965 

Legal  Deadline:  None 

Abstract  Incorporate  requirements  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  Section  708. 
into.FmHA  Instructions  1955-A.  1955- 
B.  1655-C  1965-B.  and  1965-C.  This 
law  prohibits  the  transfer  or  sale  of 
FmHA's  security  interest  in  Indian 
Tru$t  I,and  to  anyone  except  an  eligible 


tribal  member,  the  tribe,  or  the  Indian 
Housing  Authority  serving  the  tribes. 
These  requirements  will  enhance  the 
opportunity  of  these  specific  entities  to 
become  homeowners,  thereby,  serving 
a  previously  imderserved  area. 

Timetable: 


Action 


Date 


FR  ate 


10/19/93    58  FR  53891 
12/17/93    58  FR  53891 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Etepartment  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB17 


202.  DEBT  SETTLEMENT- 
COMMUNITY  AND  BUSINESS 
PROGRAMS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  2001;  PL  lOl 
624,  sec  2384 

CFR  Citation:  7  CFR  1956 

Legal  Deadline:  None 

Abstract  Amend  subject  regulation  to 
expand  debt  restructuring  servicing 
authority  for  hospital  and  health  cafe 
facilities. 

Timetable: 


Action 


Date 


FR  ate 


01/13/93    58  FR  4095 
02/12/93    58  FR  4095 


NPRM 

NPRM  Comment 

Period  End 
Final  Actioft  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettebnann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348.  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB26 
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203.  APPRAISAL  OF  FARMS  AND 
LEASEHOLD  irfTERESTS  (FIRREA) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  7  USC 
4201  note;  42  USC  1480;  5  USC  301 

CFR  Citation:  7  CFR  1809;  7  CFR  1901- 
C;  7  CFR  1922-B;  7  CFR  1922-D;  7  CFR 
1922-E;  7  CFR  1941-A;  7  CFR  1943-A; 
7  CFR  1943-B;  7  CFR  1944-A;  7  CFR 
1944-D;  7  CFR  1944-J;  7  CFR  1945-C; 
7  CFR  1945-D;  7  CFR  1951-E;  7  CFR 
1951-S 

Legal  Deadline:  None 

Abstract:  The  Office  of  Management 
and  Budget  required  all  federal  credit 
agencies  to  adopt  similar  appraisal 
requirements  and  to  conduct  appraisal 
reviews  in  accordance  with  the 
Uniform  Standards  of  Professional 
Appraisal  Practice  (USPAP).  FmHA 
must  act  to  update  its  Farmer  Program 
appraisal  regulations  to  address  the 
new  appraisal  environmental.  FmHA's 
present  farm  real  estate  appraisal 
requirements  are  not  current  with  the 
USPAP  and  private  industry  standards. 
Failure  to  act  on  this  will  leave  the 
FmHA  vulnerable  to  losses  through 
weak  appraisal  requirements  currently 
in  place.  The  savings  potential  may  be 
very  significant  over  time. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         08/25/93    58  FR  44748 
Final  Action  04/00/94 

Final  Action  Effective  04/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  CFR  CITATION 
CONT.  1955-A;  1955-B;  1955-C;  1965- 
A;  1980-B;  1980-C;  1980-F;  2033-A 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB30 


204.  FIVE-YEAR  APPLICANT  LOAN 
ELIGIBILITY  CERTIFICATION  BY 
COUNTY  COMMITTEE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Auttiorlty:  PL  101-554,  sec  12 

CFR  Citation:  7  CFR  1910-A;  7  CFR 
1941-A;  7  CFR  1943-A;  7  CFR  1943- 
B;  7  CFR  1980-B 

Legal  Deadline:  NPRM,  Statutory,  April 
30,  1993. 

Abstract:  The  objective  of  this  action 
is  to  complete  a  final  action  for  5-year 
County  Committee  eligibility  for  Farmer 
Programs  loan  applications  (Except 
emergency  loan  applications).  The 
action  decrease  the  paperwork  required 
for  loan  applications,  and  reduce  the 
amount  of  time  needed  by  the  county 
Committee  to  review  loan  applications. 
The  action  is  required  by  Public  Law 
101-554  and  101-624.  No  additional 
costs  to  the  Government  or  to  the 
public  will  be  incurred  as  a  result  of 
this  action.  Government  costs  will  be 
reduced  because  County  Committee 
members  will  spend  less  time 
reviewing  applications. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/25/93    58  FR  44745 
04/00/94 


Legal  Deadline:  Final,  Statutory, 
October  1,  1993.  Other,  Statutory,  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554,  requires  that 
interim  regulations  be  published  by 
April  28,  1993,  and  final  regulations 
published  by  October  1,  1993. 

Abstract:  Lenders  participating  in  the 
Guaranteed  Loan  Program  have  cited 
the  excessive  amount  of  paperwork  and 
time  required  to  apply  for  and  receive 
approval  on  guaranteed  loans  as  a 
deterrent  to  participation  in  the 
program.  The  Agency  assembled  a 
Guaranteed  Overview  Task  Force  to 
identify  specific  forms  and  regulations 
that  could  be  eliminated  or  revised 
without  increasing  the  risk  to  the 
Government.  Fewer  forms  and  a 
streamlined  process  will  reduce 
operating  costs  for  both  FmHA  and 
lenders.  Regulations  were  being  drafted 
when  a  law  was  passed  requiring  a 
Certified  Lender  Program,  along  with  a  . 
simplified  appfication  process  for 
guaranteed  loans  of  S50,000  or  less. 

Timetable: 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  14th  & 
Independence  Ave.,  S.VV.  -  Room  6248- 
S,  Washington,  DC  20250,  202  720-9744 

RIN:  0575-AB32 

205.  IMPLEMENTATION  OF  CERTIFIED 
LENDER  PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Fpgulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1987;  42  USC 
1480;  5  USC  301,  sec  15  and  18:  PL 
102-554 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980  subpart  B;  7  CFR  2.23;  7 
CFR  2.70 


Action 


Data  FR  Cite 


Interim  Final  Rule        06.'24/93    58  FR  34302 
Final  Action  07/00/94 

Final  Action  Effective   07/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  This  rule 

implements  section  18  of  the 
Agricultural  Credit  Improvement  Act  of 
1992  which  establishes  a  Certified 
Lender  Program  (CLP).  Farm  operating 
loans  and  farm  ownership  loans  are 
excluded  with  the  exception  of  non- 
farm  enterprise  activity  from  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  offices. 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  14th  & 
Independence  Ave.,  S.W.  -  Room  6348- 
S,  Washington,  DC  20250,  202  720-9744 

RIN:  0575-AB33 

206.  1945-D  EMERGENCY  LOAN 
POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS— WAIVER  OF 
CROP  INSURANCE  FOR  CROPS 
PLANTED  FOR  HARVEST  IN  1992  AND 
1993 

Significance: 

Subject  to  OMB  review:  Undetermined 
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Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Auttiority:  7  USC  1989;  7  USC 
301 

CFR  Citation:  7  CFR  1945-D;  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  The  Food,  Agricultural, 
Conser\'alion  and  Trade  Act  of  1990 
(FACT  Act)  (PL  101-G24).  as  amended, 
waived  the  requirement  for  losses  to 
the  1990  crop,  and  the  Dire 
Supplemental  Appropriations  Act 
waived  it  again  for  1991  crop  losses. 
This  action  is  necessary  to  implement 
the  provisions  of  the  Supplemental 
Appropriations,  Transfers  and 
Rescissions  for  the  fiscal  year  ending 
September  30,  1992,  and  Other 
Purposes  Act  (PL  102-368  1992 
Supplemental  Appropriations  Act). 
Timetable: 


Action 


Date 


Abstract  The  law  was  enacted  to  assist 
beginning  farmers  and  ranchers  in 
getting  started  in  agriculture.  The  1987 
Cenius  of  Agriculture  indicated  an 
increase  of  20.7  percent  in  the  number 
of  farmers  in  the  65  and  over  age  group 
bet\i  een  1978  and  1987.  During  the 
sam(!  period  the  number  of  farmers  less 
than  25  years  of  age  declined  by  46.2 
perc  jnt  and  the  number  of  farmers 
betvi  een  25  and  34  years  of  age 
decl  ned  by  15  percent.  The  impact  and 
cost  on  the  farm  ownership  loan 
program  should  be  minimal  in  view  of 
the  lequired  10  percent  cash 
dow  ipayment  by  beginning  farmer 
appl  cants.  The  impact  on  the  operating 
loan  program  should  be  minimal  in 
view  of  FO  loan  restrictions  during  the 
first  5  years  of  participation  in  this 
prog -am.  Applicants  have  a  choice  of 
appl  rfing  for  FO  and  OL  assistance 
und<  r  the  new  programs  or  under  the 
exist  ing  FO  and  OL  programs. 


FR  Cite        Timetable: 


I ntenm  Final  Rule         11/17/92    57  FR  54172 
Final  Action  09/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  None 

Agency  Contact  Chris  Goettebnann. 

Ciiief.  Regulations  .Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration.  Room 
6348  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB38 


Action 


Date 


FR  Cite 


09/15/93 
09/30/93 


58  FR  48275 
58  FR  48275 


10/15/93    58  FR  48275 


207.  INSURED  AND  GUARANTEED 
OPERATING  AND  FARM  OWNERSHIP 
LOAN  AND  RELATED  INSTRUCTIONS 
TO  IMPLEMENT  SECTIONS  4,  5.  7.  8, 
9,  AND  19  OF  THE  AGRICULTURAL 
CREDIT  IMPROVEMENT  ACT  OF  1992 
Significance: 

Subject  to  QMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr>-:  Undetermined 
Legal  Authority:  PL  102-554 

CFR  Citation:  7  CFR  1910;  7  CFR  1924 
7  CFR  1941:  7  CFR  1943;  7  CFR  1945 
7  CFR  1980;  7  CFR  1955 

Legal  Deadline:  Final,  Statuton,-, 
October  1,  1993.  Other,  Statutory,  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554,  requires  that 
interim  regulations  be  published  by 
April  28,  1993,  and  final  regulations 
published  by  October  1.  1093. 


Interiin  Final  Rule 
Interiin  Final  Rule 

Effective 
Interim  Final  Rule 

Coriment  Period 

En<l 
Final  jAction  09/00/94 

Final  JAction  Effective  09/00/94 

Small  Entities  Affected:  Undetermined 

Govfrnment  Levels  Affected:  Federal 

Agency  Contact  Chris  Goettebnann, 

chief.  Regulations  Analysis  and  Control 
Branth,  Department  of  Agriculture. 
Fanrlers  Home  Administration,  Room 
63481  South  Building,  Washington,  DC 
2025t),  202  720-9744 

RIN:  0575-AB41 


208.  SECTION  14  OF  THE 
AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992, 
(GRADUATION)  AND  SECTIONS  1819 
(LOAN  ASSESSMENT)  AND  1821 
(MARKET  PLACEMENT)  OF  THE  FACT 
ACT 

Significance: 

Subjdct  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regu!  atory  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  1480;  5  USC 
301;  b  USC  1989;  PL  101-624.  sec  1819; 
PL  1^1-624,  sec  1821;  PL  102-554,  sec 
14 

CFR  Citation:  7  CFR  1910;  7  CFR  1924 
7  CFJ(  1941:  7  CFR  1951;  7  CFR  1980: 


7  CFR  2.23;  7  CFR  2.70;  7  CFR  1943; 
7  CFR  1945;  7  CFR  1962 

Legal  Deadline:  Final.  Statutory. 
October  1,  1993.  Other,  Statutory. 
August  28,  1993. 

Sec  23  of  Pub.  L.  102-554,  requires  that 
interim  regulations  be  published  by 
April  28,  1993.  and  final  regulations 
published  by  October  1,  1993. 

Abstract:  The  objectives  of  this  action 
are  to  improve  borrowers'  prospects  for 
a  successful  operation.  These  changes 
are  intended  to  promote  graduation  to 
private  credit  in  conjunction  with  Loan 
.'Assessment  and  Market  Placement 
regulations.  The  expected  outcome  is 
more  rapid  borrower  progress  and 
greater  numbers  of  borrowers  achieving 
economic  viability.  The  primary  focus 
of  the  graduation  effort  will  be  those 
borrowers  classified  "commercial"  and 
"standard".  These  classifications 
signify  borrowers  that  possess  a 
financial  position  that  would  normally 
be  expected  to  enable  them  to  obtain 
private  credit 

Timetable: 


Action 


Date 


FR  Cite 

58  FR  69274 
58  FR  69274 


NPRM  12/30/93 

NPRM  Com.Tient  02,'28/94 

Period  End 

Final  Action  06/00/94 

Final  Action  Effective  06,'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348,  South  Building,  Washington.  DC 
20250,  202  720-9744 

RIN:  0575-AB45 

209.  FARM  LABOR  HOUSING  LOAN 
AND  GRANT  POLICIES. 
PROCEDURES,  AND 
AUTHORIZATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1480;  5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1944.  subpart  D 
Legal  Deadline:  None 
Abstract  The  Farmers  Home 
Administration  proposes  to  amend  its 
farm  labor  housing  loan  and  grant 
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regulations.  The  intended  effect  of  this 
proposed  rule  is  to  defray  costs  to 
nonprofit  group  or  public  body  for 
packaging  fees.  The  objective  is  to  use 
loan/grant  funds  to  reimburse  such 
groups  the  cost  of  packaging  and/or 
developing  an  application  for  an  LH 
facility  and  for  related  technical 
assistance. 

Timetable: 


Government  Levels  Affected:  Federal       Timetable: 


Action 


Date  FR  Cite 


09/15/93    58  FR  48330 
11/15/93    58  FR  48330 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348,  South  Building.  Washington,  DC 
20250,  202  720-9744 

RIN:  0575-AB47 

210.  THE  AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-554,  sec  18; 
PL  102-554.  sec  22 

CFR  Citation:  7  CFR  1946;  7  CFR  1980 

Legal  Deadline:  Final,  Statutory, 
October  1.  1993.  Other,  Statutory,  April 
28,  1993. 

Sec  23  of  Pub.  L.  102-554;  requires  that 
interim  regulations  be  published  by 
April  28.  1993,  ^d  final  regulations 
published  by  October  1,  1993. 

Abstract:  The  objective  of  this  law.  as 
expressed  in  these  changes,  is  to  assist 
farmers  depending  on  and  deserving  of 
FmHA  credit  by  easing  credit 
requirements  for  guaranteed  loans.  The 
ratio  of  operating  expenses  of  State 
mediation  programs  matched  by  FmHA 
also  will  rise  from  50  to  70  percent. 
Both  changes  are  mandated  by  the  law. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        12/17/93    58  FR  65871 
Final  Action  09/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  Businesses 


Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348,  South  Building,  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB51 


211.  IMPLEMENT  SECTIONS  11  AND 
13  OF  THE  AGRICULTURE  CREDIT 
IMPROVEMENT  ACT  1993 
(APPLICATION  PROCESSING 
TIMEFRAME) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-554 

CFR  Citation:  7  CFR  1910;  7  CFR  1980 

Legal  Deadline:  Final,  Statutory, 
October  1.  1993.  Other.  Statutor\'.  April 
28.  1993. 

Sec  23  of  Pub.  L.  102-554  requires 
interim  regulations  by  publish 
published  by  April  28.  1993,  and  final 
regulations  publish  by  October  1,  1993. 

Abstract:  The  Agricultural  Credit 
Improvement  Act  of  1992  requires 
FmHA  to  change  its  procedures  for 
notifying  applicants  for  fanner 
programs  loans  and  loan  guarantees 
when  information  is  needed  to 
complete  an  application.  In  addition. 
County  Offices  will  now  be  required  to 
report  applications  that  remain  pending 
45  days  after  receipt,  and  the  reasons 
they  remain  pending.  The  Agency  is 
also  required  to  report  to  the  Congress 
every  month  each  application  pending 
more  that  60  days  after  its  receipt.  In 
addition,  FmR.^  County  Committees 
are  required  under  the  Act  to  review 
all  applications  for  direct  and 
guaranteed  farmer  programs  loans  not 
later  than  5  days  after  receipt  if  there 
is  more  than  one  other  complete 
application  pending,  and  not  later  than 
15  days  if  there  are  no  other  complete 
applications  pending.  These  changes 
will  ensure  more  timely  and  consistent 
processing  of  applications.  Otherwise, 
their  impact  on  the  Agency  should  be 
minimal.  Impact  on  applicants  and 
participating  lenders  should  be 
favorable,  because  it  will  address  some 
of  their  expressed  concerns  regarding 
timeliness  in  processing. 


Action 


Date  FR  Cite 


Interim  Final  Rule         12/29/93    58  FR  68717 
Final  Action  07/00/94 

Final  Action  Effective  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  Room 
6348  South  Building.  14th  & 
Independence  Ave.  SW.,  Washington, 
DC  20250.  202  720-9744 

RIN:  0575-AB56 

212.  1980-6  FARMER  PROGRAMS 
LOANS— FEASIBLE  PLAN 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 

1480;  5  USC  301 

CFR  Citation:  7  CFR  1980;  7  CFR  2.23; 
7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  This  regulation  change  is  to 
define  "Feasible  Plan"  and  to  substitute 
the  term  "Feasible  Plan"  for  "Positive 
Cash  Flov.r"  for  loan  servicing  purposes. 
It  is  intended  to  benefit  borrowers, 
lenders,  and  field  office  personnel  and 
the  Government  by  allowing  Farmer 
Programs  Guaranteed  Loans  to  be 
restructured  when  the  debt  service 
margin  exceeds  0  percent  but  is  less 
than  10  percent. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Contro. 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building,  14lh  & 
Independence  Ave  SW.,  Washington. 
DC  20250,  202  720-9744 

RIN:  0575-AB57 

213.  SECTION  515  NONPROFIT  SET- 
ASIDE  FUNDS 

Significance: 

Subject  to  OMB  review:  Undetermined 
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Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1485;  7  USC 
1989;  5  USC  301;  PL  102-550,  Sec  708 

CFR  Citation:  7  CFR  1940  subpart  L; 
7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Compliance  with  provisions 
of  the  Housing  and  Community 
Development  Act  allowing  limited 
partnerships  with  a  non-profit  general 
partner  to  participate  in  set  aside. 
Various  other  changes  regarding 
available  funds  and  pooling  of  unused 
funds. 

Timetable: 


Action 


Date 


FR  ate 


Intenm  Final  Rute         07/21/93    58  FR  38949 
Final  Action  05/00/94 

Final  Action  Effective  0&'00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6348  South  Building.  14th  & 
Independence  Ave.  SW.,  Washington. 
DC  20250.  202  720-9744 

RIN:  0575-AB60 


214.  ACQUISITION  AND 
MANAGEMENT  OF  REAL  AND 
CHATTEL  PROPERTY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989t  42  USC 

1480;  5  USC  301 

CFR  Citation:  7  CFR  2.23;  7  CFR  2.70; 
7  CFR  1955A;  7  CFR  1955C 

4.egal  Deadline:  Final.  Statutory.  April 
28.  1993. 

Abstract  Provide  additional  notice  to 
Native  Americans  to  convey  property 
prior  to  foreclosure,  notify  tribe  of 
properties  value  and  inform  them  of  the 
amount  of  the  governments  bid  at  a 
foreclosure  sale.  Allow  surplus 
property  to  be  leased  with  or  without 
an  option  to  purchase  to  eligible 
program  applicants.  Will  implement 
changes  required  by  the  Agricultural 
Improvement  Act  of  1992,  H.R.  6129. 


was  signed  on  October  28,  1992. 
also  regulate  how  properties  can 
ansferred  to  Indian  tribes. 


table: 


Date 


Intenm  Final  Rule 
Final  Action 


12/29/93 
05/00/94 


FR  ate 

58  FR  68722 


Sm*ll  Entities  Affected:  Businesses 
Go\«emment  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact  Chris  Goettelmann. 

ChiAf,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  Room 
6344  South  Building.  Washington.  DC 
20250.  202  720-9744 

RINJ  0575-AB63 


215.  BID  APPLICATION  DEADLINE 
Significance: 

Subjfect  to  0MB  review:  Undetermined 
Ecorjomically  significant:  Undetermined 
RegJlatory  Plan  entry;  Yes 

Legil  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 

Abs^act:  This  action  removes  the 
deadline  for  filing  applications  for 
Busiiiess  and  Industry  Disaster  loan 
guarantees. 

Timetable: 

Action 


Date 


FR  Ota 


lnteri|n  Final  Rute        08/0a'93    58  FR  41171 
Final  jAction  00/00/00 

Smajl  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann. 

Chie  .  Regulations  Analysis  and  Control 
Bran  ±,  Department  of  Agriculture. 
Famers  Home  Administration.  Room 
6348  South  Building.  Washington.  DC 
2025  D.  202  720-9744 


RIN: 


0575-AB67 


216.  BUSINESS  AND  INDUSTRIAL 
INTEREST  BUYDOWN 

Significance: 

Subjdct  to  0MB  review:  Undetermined 
Econfcmically  significant:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  7  USC  301;  PL  103-50 

CFR  Citation:  7  CFR  1980 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract  This  action  will  implement 
a  provision  of  Public  Law  103-50. 
which  authorizes  an  interest  rate 
buydown  for  certain  Business  and 
industry  loans  guaranteed  through  FY 
1994  in  areas  affected  by  Hurricanes 
Andrew  and  Iniki  and  Typhoon  Omar. 
Lenders  must  limit  the  interest  rate 
charged  to  prime  plus  100  basis  points 
The  Government  will  pay  one 
percentage  point  of  interest  on  the  loan 
to  the  lender,  thereby  reducing  the 
effective  rate  paid  by  the  borrower. 
This  action  is  intended  to  assist  with 
economic  recovery  in  the  disaster  areas. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Chris  Goettelmann. 

Chief.  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture. 
Farmers  Home  Administration,  Room 
6348  South  Building,  Washington.  DC 
20250.  202  720-9744 

RIN:  0575-AB69 

217.  •  REVISIONS  TO  THE  DIRECT 
OPERATING,  FARM  OWNERSHIP, 
SOIL  AND  WATER  AND  EMERGENCY 
LOANS  REGULATIONS  TO  MODIFY 
COLLATERAL  REQUIREMENTS 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  5  USC 
301;  7  CFR  2.23.  7  CFR  2.70;  42  USC 
1980 

CFR  Citation:  7  CFR  1941-A;  7  CFR 
1943-B;  7  CFR  1945-D;  7  CFR  1951-S; 
7  CFR  1943-C 

Legal  Deadline:  None 

Abstract:  In  an  effort  to  reduce  losses 
and  protect  the  public  interest.  FmHA 
published  a  proposed  rule  on  February 
15.  1991,  requiring  a  lien  on  all  assets 
when  loans  are  made.  A  final  rule 
implementing  this  policy  was 
published  on  April  30.  1992.  However, 
this  policy  has  proven  unwieldy, 
imposing  an  excessive  burden  on 
FmHA  borrowers  and  requiring  an 
excessive  amount  of  FmHA  staff  time 
When  FmHA  acquires  a  security 
interest  in  property  owned  by  a 
borrower,  that  security  must  be 
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serviced  in  accordance  with  all  FmHA 
regulations  applying  to  the  type  of 
security  property  involved,  regardless 
of  the  purpose  of  the  loan.  The  Agency 
proposes  to  amend  its  direct  fanner 
programs  loan  making  regulations  to 
only  require  a  lien  on  property  to  the 
point  that  the  value  of  the  security  is 
equal  to  150  percent  of  the  amount  of 
the  loan.  Also,  FmHA  will  not  require 
chattel  property  as  security  for  real 
estate  loans  unless  the  value  of  the  real 
estate  is  not  sufficient  to  fully  secure 
the  loan. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/14/94 
01/31/94 

00/00/00 


59  FR  2307 
59  FR  2307 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  The  intended 
effect  is  to  make  collateral  requirements 
more  reasonable,  to  reduce  the  burden 
on  farmers  and  FmHA  persormel  in 
servicing  FmHA  loan  collateral,  and  to 
avoid  encumbering  all  of  a  farmer's 
collateral,  thereby  making  it  less 
difficult  for  fanners  who  receive  FmHA 


loans  to  subsequently  obtain  non- 
FmH.-\  credit.  Alternatives  to  this 
action  would  be  to  continue  with  the 
existing  lien  on  all  assets  requirement, 
or  only  require  collateral  equal  to  the 
amount  of  the  loan. 

Agency  Contact  Chris  Coettelmann. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture. 
Farmers  Home  Administration.  6348 
South  Building,  Washington,  DC  20250. 
202  720-9744 

RIN:  0575-AB71 

218.  •  SECURITY  SERVICING  FOR 
MULTIPLE-FAMILY  HOUSING  LOANS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  7  USC  1980;  41  USC 
1480:  5  use  301:  7  CFR  2.23.  7  CFR 
2.70 

CFR  Citation:  7  CFR  1965-B 

Legal  Deadline:  None 

Abstract:  Section  1965.85  of  FmHA 
Instruction  1965-B  requires  that  each 
delinquent  MFH  account  be  classified 
on  a  delinquency  report  in  addition  to 


the  preparation  of  a  detailed  servicing 
plan.  Since  the  plan  also  includes  the 
reason  for  the  delinquency  and  the 
plans  for  resolving  the  problem,  the 
classiEcation  is  a  duplication  of  work. 
We  propose  to  eliminate  the  classifying 
of  the  account  with  this  revision.  The 
only  alternative  would  be  to  continue 
classifying  delinquent  accounts.  The 
deletion  of  this  requirement  would 
result  in  reduced  burden  for  District 
Offices  and  Stale  Offices.  Exhibit  A  to 
FmHA  Instruction  is  being  revised  to 
clarify  completion  instructions  and  to 
provide  uniformity  required  by  the 
Internal  Revenue  Service. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Coettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250. 
202  720-9744  ^ 

RIN:  0575-AB73 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Farmers  Home  Administration  (FmHA) 


Completed  Actions 


219.  MANAGEMENT  AND 
COLLECTION  OF  NONPROGRAM  (NP) 
LOANS 

CFR  Citation:  7  CFR  1951  subpart  | 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/12/93    58  FR  52644 

Final  Action  Effective    11/12/93    58  FR  52644 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Coettelmann, 
202  720-9744 


RIN:  0575-AA39 


220.  HOUSING  APPUCATION 
PACKAGING  GRANTS 

CFR  Citation:  7  CFR  1944  subpart  B 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  1 1/03/93    58  FR  58641 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Chris  Coettelmann. 
202  720-9744 

RIN:  0575-AA92 


221.  RURAL  RENTAL  AND  RURAL 
COOPERATIVE  HOUSING  LOAN 
POLICIES,  PROCEDURES,  AND 
AUTHORIZATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined" 
Regulatory  Plan  entr>':  Yes 

CFR  Citation:  7  CFR  1924;  7  CFR  1944 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  02/14/94    59  FR  6869 

Final  Action  Effective   03/14/94    59  FR  6869 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Chris  Coettelmann, 
202  720-9744 

RIN:  0575-ABoa 


222.  SUPERVISED  BANK  ACCOUNTS 
AND  MULT1H0USING  RESERVE 
FUNDS 

CFR  Citation:  7  CFR  1902:  7  CFR  1930 

Completed: 


Reason 


Date  FR  Ote 


Final  Action  -  01/27/94    59  FR  3776 

Countersignatures 

for  MFH  Reserve 

Accounts  Required. 
Final  ActK)n  Effective  02,'2a'94    59  FR  3776 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Coettelmann. 
202  720-9744 

RIN:  0575-AB31 
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223.  REQUIREMENT  OF  A  10 
PERCENT  CASH  DOWN  PAYMENT  IN 
CONJUNCTION  WITH  INSURED  AND 
GUARANTEED  FARM  OWNERSHIP 
LOANS.  INCLUDING  CREDIT  SALE, 
TO  PURCHASE  FARM  REAL  ESTATE 

CFR  Citation:  7  CFR  1943;  7  CFR  1951; 
7  CFR  1955;  7  CFR  1980 

Completed: 


Completed  Actions 


22S.  FMHA  INS.  1955-A  "LIQUIDATION 
OF  LOAN  SECURED  BY  REAL 
ESTATE  AND  ACQUISITION  OF  REAL 
AND  CHATTEL  PROPERTY"  FMHA 
INS.  1955-B  "MANAGE.  OF 
PROPERTY"  FMHA  INS.  1955-C 

CFf^  Citation:  7  CFR  1943-A;  7  CFR 
195$-A;  7  CFR  1955-B;  7  CFR  1955-C 

Completed: 


Reason 


Date 


FR  Cite         Reason 


Date 


FR  Cite 


Withdrawn  -  Agency    01/26/94 
Decision  Not  To 
Implement  Change. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmanii, 
202  720-9744 


RIN:  0575-AB40 


224.  FARMER  PROGRAM  ACCOUNT 
SERVICING  POLICIES— 60-DAY 
DEADLINE  FOR  REQUESTING 
BORROWERS  LOAN  SERVICING 

CFR  Citation:  7  CFR  1951 


Final  Action  11/03/93    58  FR  58647 

Finall  Action  Effective   11/03/93    58  FR  58647 

Smdll  Entities  Affected:  Businesses, 
Organizations 

Govjemment  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB62 

227.  ENVIRONMENTAL  PROGRAM 
CFR  Citation:  7  CFR  1940 
Confpleted: 


Rea^n 


Date 


FR  Cite 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  01/31/94 

Combined  With  RIN 
0575-AA91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettehnann, 

202  720-9744 
RIN:  0575-AB42 


Wrth(irawn  -  To  be       02/04/94 
published  as  one 
rul*  under  RIN 
0575-AB64. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ageficy  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB65 


225.  EMERGENCY  COMMUNITY 
WATER  ASSISTANCE  GRANTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entn-:  Undetermined 

CFR  Citation:  7  CFR  1942-K 

Completed: 


22a  ENVIRONMENTAL  PROGRAM 
CFR  Citation:  7  CFR  1944 
Comipieted: 


Rea 


i^n 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  03/11/94    59  FR  11530 

Final  Action  Effective   03/11/94 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettehnann, 
202  720-9744 

RIN:  0575-AB54 


Withdrawn  -  To  be       02/04/94 
pul^lished  as  one 
rulft  under  RIN 
05J5-AB64. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettehnann, 
202  720-9744 

RIN:,0575-AB66 

229.  DEVELOPMENT  GRANTS  FOR 
COMMUNITY  DOMESTIC  WATER  AND 
WASTE  DISPOSAL  SYSTEMS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econ  jmically  significant:  Undetermined 
Regu  atory  Plan  entry:  Undetermined 


CFR  Citation:  7  CFR  1942 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  With  03/16/94    59  FR  12155 

Request  for 

Comments  by 

05/16/94 
Final  Action  Effective  03/1  &'94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettelmann, 
202  720-9744 

RIN:  0575-AB68 

230.  •  DIRECT  EMERGENCY  LOAN 
INSTRUCTIONS  TO  IMPLEMENT 
ADMINISTRATIVE  DECISIONS 
PERTAINING  TO  THE  APPLICANT 
LOAN  ELIGIBILITY  CALCULATION 
AND  APPRAISAL  REQUIREMENT 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  7  USC  1989;  5  USC 
301;  7  CFR  2.23;  7  CFR  2.70 

CFR  Citation:  7  CFR  1945-D 

Legal  Deadline:  None 

Abstract:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  emergency  loan  (EM) 
regulations  to  revise  the  applicant 
eligibility  calculation  to  only  consider 
the  dollar  loss  as  a  percentage  of  the 
normal  year's  income,  with  no 
consideration  of  any  financial  disaster 
related  assistance  or  compensation,  and 
to  revise  appraisal  requirements.  This 
action  is  necessary  to  use  the  EM 
eligibility  requirements  and  reduce  EM 
application  processing  timeframes.  The 
intended  effect  is  to  provide  assistance 
to  a  greater  number  of  farmers  affected 
by  major  disasters  in  a  timely  manner. 
The  Agency  also  proposes  to  amend  the 
requirement  for  two  complete  EM 
appraisals  when  the  first  appraisal 
reflects  adequate  security  for  the 
loan(s).  The  proposed  change  mdicates 
that  when  an  appraisal  to  establish  the 
value  on  the  day  before  the  Governor's 
EM  designation  request  reflects 
adequate  security  for  the  loan,  the  basis 
for  the  second  value  for  one  year  and 
one  day  before  the  subject  request  does 
not  reflect  adequate  security  only  the 
applicable  parts  of  a  second  Form 
FmHA  1922-1. 
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USDA— FmHA 


Completed  Actions 


Timetable: 


Action 


Date 


FR  ata 


02/08/94    59  FR  5737 
02/23/94    59  FR  5737 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton  04/08/94    59  FR  16771 

Final  Action  Effective  04/0&'94 

Small  Entities  Aftected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  •Appraisal 
Report  -  Farm  Tract,"  reflecting  the 


changes  between  tiie  two  dates,  will  be 
completed  to  establish  the  value  one 
year  and  one  day  before  the  Governor's 
request.  With  respect  to  chattel 
appraisals,  when  the  value  one  year 
and  one  day  before  the  Governor's 
request  reflects  adequate  security,  the 
value  one  day  before  the  Governor's 
request  will  be  establish  established  on 
Form  FmHA  1945-15  "Value 
Determination  Worksheet,"  by  a 
reasonable  estimate.  Alternatives  are  to 
continue  v.'ith  the  present  method  of 


determining  eligibility  and  completing 
appraisals.  Benefits  will  be  expedited 
assistance  to  a  higher  percentage  of 
eligible  farmers. 

Agency  Contact:  Chris  Goettelmann. 

Chief,  Regulations  Analysis  and  Control 
Bran(?h,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washmgton,  DC  20250. 
202  720-9744 

RIN:  0575-AB72 

BI'.UNG  COCE  34<(M>7-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Prerule  Stage 


231.  •  SUNFLOWER  ENDORSEMENT 
FOR  PART  457  COMMON  CROP 
INSURANCE  REGULATIONS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
remove  the  Sunflower  Endorsement 
from  Part  401  -  General  Crop  Insurance 
Regulations  and  add  it  to  Part  457  - 
Common  Crop  Insurance  Regulations. 
The  Sunflower  Endorsement  under  part 
457  will  contain  late  and  prevented 
planting  provisions. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marl  Dunleavy, 

Regulatory  and  Procedural 
Development  Staff,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA77 

232.  •  HYBRID  CORN  SEED  AND 
HYBRID  SORGHUM  SEED 
ENDORSEMENT  FOR  PART  457  - 
COMMON  CROP  INSURANCE 
REGULATIONS 

Significance: 

Regulatory  Flan  entry:  Yes 

Legal  Autliorlty:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  457 
Legal  Deadline:  None 


Abstract:  This  regulation  proposes  to 
remove  the  Hybrid  Sorghum  Seed 
Endorsement  from  Part  401,  and  the 
Hybrid  Sorghum  Seed  Endorsement 
from  Part  443  and  add  it  to  Part  457 
Common  Crop  Insurance  Regulations. 
The  new  Endorsements  under  part  45/ 
will  contain  late  and  prevented 
planting  provisions. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cits 


ANPRM 


00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  Dunleavy, 

Regulatory  and  Procedural 
Development  Staff,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA78 

233.  •  SUGARCANE  ENDORSEMENT 
FOR  PART  457  COMMON  CROP 
INSURANCE  REGULATIONS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
remove  the  Sugarcane  Endorsement 
from  Part  401  -  General  Crop  Insurance 
Regulations  and  add  it  to  Part  457  - 
Common  Crop  Insurance  Regulations. 
The  Sugarcane  Endorsement  under  Part 
457  will  contain  late  and  prevented 
planting  provisions. 


ANPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Man  Dunlea\'y, 

Regulatory  and  Procedural 
Development  Staff,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA79 

234.  •  GENERAL  CROP  INSURANCE 
REGULATIONS:  COARSE  GRAINS 
CROP  INSURANCE 

Significance: 

Regulatory  Plan  entry;  Yes 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  rule  groups  corn, 
soybeans,  and  grains  into  one 
endorsement  called  coarse  grains. 
Grouping  these  crops  under  one 
endorsement  establishes  a  single  form 
for  coarse  grains  crop  provisions  whirii 
will  provide  consistency  in  regulations 
and  a  standard  by  which  coverage  will 
be  administered. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  Dunleavy, 

Regulatory  and  Procedural 
Development  Staff.  Department  of 
Agriculture.  Federal  Crop  Insurance 
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Corporation,  2101  L  Street  NW.. 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA81 

235.  •  NURSERY  CROP 
ENDORSEMENT  FOR  PART  457 
COMMON  CROP  INSURANCE 
REGULATIONS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
revise  the  Nursery  Crop  Insurance 
Regulations  by  changing  them  into  an 
endorsement  that  will  be  added  to  Part 
457  -  Common  Crop  Insurance 
Regulations.  The  Nursery  Crop 
Endorsement  under  Fart  457  will 
contain  late  and  prevented  planting 
provisions. 

Timetable: 


Action 


Data 


PR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Mari  Dunieavy, 

Regulatory  and  Procedural 
Development  Staff,  Department  of 
.Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NVV., 
Washington,  DC  20037.  202  254-8314 
RIN:  0563-AA82 


236.  •  GENERAL  ADMINISTRATIVE 
REGULATIONS;  GROUP  RISK  PLAN 
(GRP) 

Significance:  - 

Regulato.'-y  Plan  entry:  Yes 

Legal  Authority:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  457 


Legal  Deadline:  None 

Abstract:  This  regulation  proposes 
provisions  for  a  new  risk  management 
tool,  Inown  as  the  Group  Risk  Plan 
(GRP)  This  crop  insurance  option  is 
based  on  area  yields  and  provides 
inden  nities  to  producers  who  produce 
a  crop  yield  less  than  the  area  yield 
they  a  re  insured  in.  Formerly  a  pilot 
progn  m,  GRP  wnll  become  an  integral 
part  o  the  crop  insurance  products 
offere  1  by  FCIC. 

Timet  ible: 


Action 


ANPR^  I 


Date 


FR  Cite 


04/00/94 


Small  Entities  Affected:  None 
Govertiment  Levels  Affected:  None 

Agendy  Contact:  Mari  Dunieavy, 

Regulatory  and  Procedural 
Developement  Staff,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  ob63-AA83 

237.  •  TOBACCO  ENDORSEMENT 
FOR  PART  457  COMMON  CROP 
INSURANCE  REGULATIONS 

Signif^ance: 

Regul^ory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1501  et  seq 
CFR  Citation:  7  CFR  457  * 


Legal  Deadline:  None 


Abstract:  This  regulation  proposes  to 
removfe  the  Tobacco  Endorsement  from 
Part  4(11-General  Crop  Insurance 
Regulations  and  add  it  to  Part  457- 
Commpn  Crop  Insurance  Regulations. 
The  Tibacco  Endorsement  under  Part 
457  w  jll  contain  late  and  prevented 
planting  provisions. 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


239.  REINSURANCE  AGREEMENT- 
STANDARDS  FOR  APPROVAL 
REGULATIONS  FOR  1988  AND 
SUBSEQUENT  CONTRACT  YEARS 
Significance: 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1501  to  1520 
CFR  Citation:  7  CFR  400.  subpart  L 
Legal  Deadline:  None 


Abstract:  FCIC  will  revise  the 
standa-ds  to  implement  additional 
criterij  for  awarding  agreements  to 
privafq  insurance  companies. 

Timetable: 


Action 


KPRM 


Date 


FR  Cite 


04/00/94 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mari  Dunieavy, 

Regulatory  and  Procedural 
Development  Staff,  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-AA84 

238.  •  PEANUT  ENDORSEMENT  FOR 
PART  457  COMMON  CROP 
INSURANCE  REGULATIONS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
remove  the  Peanut  Endorsement  from 
Part  425  and  add  it  to  Part  457- 
Common  Crop  Insurance  Regulations. 
The  Peanut  Endorsement  under  Part 
457  vfiU  contain  late  and  prevented 
planting  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Man  Dunieavy, 

Reglatory  and  Procedural  Development 
Staff,  Department  of  Agricuhure, 
Federal  Crop  Insurance  Corporation. 
2101  L  Street  NW.,  Washington,  DC 
20037,  202  254-8314 

RIN:  0563-AA85 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Mari  L.  Dunieavy, 

Regulatory  Specialist,  Regulatory  and 
Procedural  Development  Staff, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Suite  500,  Washington,  DC 
20037,  202  254-8450 

RIN:  0563-AA74 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25,  1994  /  Unified  Agenda 


20075 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Final  Rule  Stage 


240.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  APPEAL 
PROCEDURES 

Legal  Authority:  7  USC  1501  et  seq 
Federal  Crop  Insurance  Act 

CFR  Citation:  7  CFR  400,  subpart  J 

Legal  Deadline:  None 

Abstract  Establishes  the  FCIC  Appeal 
Procedures  for  staffing,  authority,  and 
the  administrative  procedures  for 
complete  and  independent  review  of 
determinations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/30/91    56  FR  67228 
01/29/92 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mari  L.  Dunleavy, 

Regulatory  Specialist,  Regulatory  and 
Procedural  Development  Staff, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation, 
Washington,  DC  20250.  202  254-8314 

RIN:  0563-AA63 

241.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY  (APH) 
COVERAGE  PROGRAM 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to 
establish  insurance  coverage  based 
upon  the  insured's  Actual  Production 
History  (APH). 


Timetable: 


Action 


Date  FR  ate 


10/14/93    58  FR  53150 
11/15/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mari  L.  Dunleavy, 

Regulatory  Specialist,  Regulatory  and 
Procedural  Development  Staff, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  N\V.,  Washington,  DC  20037.  202 
254-8450 

RIN:  0563-AA75 

242.  GENERAL  CROP  INSURANCE 
REGULATIONS;  SMALL  GRAINS 
CROP  INSURANCE  PROVISIONS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1506;  7  USC 
1516 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract  The  new  wheat  crop 
pro\'isions  rule  will  provide  wheat 
producers  with  expanded  options  in 
the  case  of  crop  failure.  Additionally, 
this  rule  establishes  a  single  form  for 
small  grains  crop  provisions  which  will 
provide  consistency  in  regulations  for 
these  crops  and  provide  a  standard  by 
which  coverage  will  be  administered. 

Timetable: 


Agency  Contact  Mari  L.  Dunleavy. 

Regulatory  Specialist.  Regulatory  and 
Procedural  Development  Staff, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  2101  L 
Street  NW.,  Washington,  DC  20037,  202 
254-8450 

RIN:  0563-AA76 

243.  •  LATE  AND  PREVENTED 
PLANTING  PROVISIONS  FOR 
VARIOUS  CROPS 

Significance: 

Regulator^'  Plan  entry:  Yes 

Legal  Authority:  7  USC  1501  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
General  Crop  Insurance  Regulations, 
effective  for  the  1994  and  succeeding 
crop  years,  by  amending  the  late 
planting  and  prevented  planting 
provisions  of  the  com.  sorghum  and 
soybean  endorsements.  Additionally, 
this  rule  serves  to  incorporate  late  and 
prevented  planting  coverage  into  the 
hybrid  sorghum  seed,  rice,  cotton, 
barley,  oats,  and  wheat  crop 
endorsements,  and  prevented  pleinting 
provisions  into  the  ELS  cotton 
endorsement.  These  provisions  will  be 
effective  for  the  1994  crop  year. 

Timetable: 


Action 


Date  FR  Ote 


Interim  Final  Rule        00/00/00 
Small  Entities  Affected:  None 


Action 


06/10/93    58  FR  32458 
07/12/93    58  FR  32458 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Date  FR  ate        Government  Levels  Affected:  None 

Agency  Contact  Mari  Dunleavy. 

Regulatory  and  Procedural 
Development  Staff.  Department  of 
Agriculture.  Federal  Crop  Insurance 
Corporation.  2101  L  Street  NW.. 
Washington.  IX]  20037,  202  254-8314 

RIN:  0563-AA80 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Completed  Actions 


244.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SANCTIONS.  CIVIL 
PENALTIES,  SUSPENSION  AND 
DEBARMENT 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  7  CFR  400.  subpart  R 


Completed: 


Reason 


Date 


FR  Ota 


Final  Action  10/14/93    58  FR  52109 

Final  Action  Effective   10/14/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Mari  L.  Dunleavy. 
202  254-8314 

RIN:  0563-AA70 


245.  COMMON  CROP  INSURANCE 
REGULATIONS;  CORRECTION 

CFR  Citation:  7  CFR  457 


20076              Federal  Register  /  Vol.  59, 

Mo.  79  /  Monday.  April  25, 

1994  /  Unified  Agenda 
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Completed  Actions 

Completed:                                              Lagal 

Authority:  7  USC  1506;  7  USC 

Timetable: 

Reason                        Date          FR  Cite        ^^'^ 

Action                         Date          FR  CHe 

Final  Action  11/01/93    58  FR  58262 

Final  Action  Effective   11/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Man  L.  Dunleavy, 
202  254-8314 

RIN:  0563-AA73 


246.  e  LATE  AND  PREVENTED 
PLANTING  FOR  VARIOUS  CROPS 

Significance: 

Regulatory  Plan  entry:  Yes 


401.103:  7  CFR  401.105;  7  CFR  401.109; 
7  CFR  401.111;  7  CFR  401.113;  7  CFR 
401.117;  7  CFR  401.120;  7  CFR  401.121 
Legal  Deadline:  None 

Abstract  This  rule  incorporates  late 
and  prevented  planting  coverage  into 
the  Hybrid  Sorghum  Seed,  Rice,  Cotton. 
Barley.  Oats,  and  Wheat  Crop 
Endorsements,  and  prevented  planting 
provisions  into  the  Extra  Long  Staple 
cotton  endorsement.  Additionally,  the 
rule  aniends  the  late  and  prevented 
planting  provisions  of  the  Com,  Grain 
Sorghupi,  and  Soybean  Endorsements. 


Final  Action  Effective   11/30/93 

Final  Action  12/22/93    58  FR  67630 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Man  Dunleavy. 

Regulatory  and  Procedural 
Development  Staff,  Department  of 
Agriculture,  Federal  Crop  Insurance 
Corporation,  2101  L  Street  NVV., 
Washington,  DC  20037,  202  254-8314 

RIN:  0563-.^.\86 

BtLUNQ  COCE  3410-08-F 


DEPARTMENT  OF  AGRICULTURE  (USDA)| 
Federal  Grain  Inspection  Service  (FGIS) 


Proposed  Rule  Stage 


247.  A  REVIEW  OF  THE 
REGULATI0f4S  UNDER  THE  UNITED 
STATES  GRAIN  STANDARDS  ACT: 
PART  800 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  USC  71  to  87 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract:  Under  the  requirements  of 
Executive  Order  12291  to  periodically 
review  all  existing  regulations,  and 
USDA  Departmental  Regulation  1512-1 
to  conduct  each  such  review  within  a 
Tivo-year  timeframe,  the  Federal  Grain 
Inspection  Service  will  review  its 
General  Regulations  under  the  United 
States  Grain  Standards  Act.  To  simphfy 
and  promote  a  better  understanding  of 
policies  and  procedures,  FGIS  will  be 
proposing  changes  to  the  regulations. 
Alttematives  will  be  considered  after 
receipt  of  public  comments. 

Timetable: 

Action 


Box  96 154,  Washington,  DC  20090- 
6454,  2P2  720-0292 

RIN:  0380-AA08 


Date 


FR  Cite 


NPRM  08/00/94 

NPRM  Comment  11/00,'94 

Period  End 

Final  Action  02/00/95 

Final  Action  Effective  03/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  W.  WoUam. 

Regulatory  Contact,  Department  of 
Agriculture^  Federal  Grain  Inspection 
Ser\'ice,  Room  0632  South  Building, 


24a  FEES  FOR  OFFICIAL 
INSPECTION  AND  WEIGHING 
SERVICES 

Signifioance: 

Subject  Ito  OMB  review:  Yes 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.71 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  (FGIS)  proposes  to  increase  its 
fees  on  (average  by  3.7  percent  for 
Officialllnspection  and  Weighing 
Service  [  performed  in  the  United  States 
under  I  le  United  States  Grain 
Standar  ds  Act  (USGSA),  as  amended. 
The  US  jSA  provides  for  establishment 
of  fees  1  irhich  are  to  cover  the  costs 
for  perfi  )rmance  of  these  official 
scr\icea,  FGIS's  current  fee  does  not 
generatr  sufficient  revenue  to  cover  any 
of  the  approved  FY  1992  3.7  percent 
federal  i  smployee  raise. 

Timetat  le: 


Agency  Contact  George  WoUam. 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Ser\'ice,  Room  0632  South  Building, 
P.O.  Box  96454,  Washington,  DC 
20090-6454,  202  720-0292 

RIN:  0580-AA27 


Action 


Date 


FR  ate 


NPRM  04/00/94 

NPRf^  C<)fnment  05/00/94 

Period  |End 

Final  Action  06/00/94 

Final  Actibn  Effective  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None  NPRM 


249.  UNITED  STATES  STANDARDS 
FOR  CORN 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Autfiority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract  The  Federal  Grain  Inspection 
Service  proposes  to  initiate  a  review  of 
the  United  States  Standards  for  Com. 
Public  comments  will  be  requested 
regarding  the  adequacy  of  existing  com 
standards:  (e.g.  tolerances,  classification 
system,  language  clarity,  and  other 
potential  improvements).  The  review  is 
being  initiated  to  meet  the  requirements 
of  Executive  Order  12291  and 
Departmental  Regulation  1521  to 
conduct  periodic  reviews  of  existing 
regulations.  This  action  is  a  routine 
administrative  review.  Alternatives  to 
the  existing  standards  will  be 
considered  as  the  review  schedule 
progresses  and  public  comments  are 
evaluated. 

Timetable: 


Action 


Date 


FRate 


07/00/94 
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Action 


Date  FR  Clt» 


NPRM  Comment  09/0CV94 

Period  End 

Final  Action  11/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  Covemmental 
Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact  George  Wollam, 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0632  South  Building, 
P.O.  Box  96454.  Washington.  DC 
20090-6454,  202  720-0292 

RIN:  058O-AA28 

250.  UNITED  STATES  STANDARDS 
FOR  BARLEY 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  7  USC  71  ct  scq 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  proposes  to  initiate  a  review  of 
the  United  States  Standards  for  Barley. 
Public  comments  will  be  requested 
regarding  the  adequacy  of  existing 
barley  standards:  (e.g,  tolerances, 
classification  system,  language  clarity, 
and  other  potential  improvements).  The 


review  is  being  initiated  to  meet  the 
requirements  of  Executive  Order  12866 
and  Departmental  Regulation  ISEl  to 
conduct  periodic  reviews  of  existing 
regulations.  This  action  is  a  routine 
admmistrative  review.  Alternatives  to 
the  existing  standards  will  be 
considered  as  the  review  schedule 
progresses  and  public  comments  are 
evaluated. 

Timetable: 


Action 


Date  FR  ate 


NPRfJI  04/00/94 

NPRM  Comment         06/00/94 

Period  End 
Final  Action  09/00/94 

Final  Action  Effective  0a'00/'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  George  Wollam. 

Regulator)'  Contact.  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service.  Room  0632  South  Building. 
P.O.  Box  96454,  Washington.  DC 
20090-6454,  202  720-0292 

RiN:  0580-AA29 

251.  FEES  FOR  OFFICIAL  PESTICIDE 
RESIDUE  TESTING 

Significance: 

Subject  to  0MB  review:  Yes 


Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Federal  Grain  Inspection 
Service  is  proposing  to  establish  a 
pesticide  residue  testing  service.  The 
New  service  will  provide  testing  of 
composite  wheat  sample  for  various 
pesticide  residues  using  gas 
chromatography /mass  spectrometry. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/94 

NPRM  Comment  05/00/94 

Period  End 

Final  Action  08/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact  George  W.  Wollam. 

Regulatory  Contact.  Department  of 
Agriculture.  Federal  Grain  Inspection 
Service,  Room  0628  South  Building. 
P.O.  Box  96454.  Washington,  DC 
20090-6454,  202  720-0292 

RIN:  0580-AA36 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


Final  Rule  Stage 


252.  UNITED  STATES  STANDARDS 
FOR  SOYBEANS 

Legal  Authority:  7  USC  75a:  7  USC  76 

CFR  Citation:  7  CFR  810 

Legal  Deadline:  None 

Abstract  According  to  the 
requirements  of  Executive  Order  12866 
and  Departmental  Regulation  1512-1 
regarding  periodic  reviews  of  existing 
regulations,  the  Federal  Grain 
Inspection  Service  will  review  the 
United  States  Standards  for  Soybeans. 
Public  comment  will  be  requested  on 
various  aspects  of  the  Standards 
including  tolerances,  grading  limits, 
definitions,  language  clarity  and  other 
potential  improvements. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  ate 


ANPRM  Comment  06/07/90 

Period  End 

NPRM  07/02/91     56  FR  30342 

NPRM  Comment  09/03/91     56  FR  30342 

PerKxJ  End 

Final  Action  04/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Agency  Contact:  George  W.  Wollam. 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0632  South  Building, 
Box  96454.  Washington,  DC  20090- 
6454,  202  720-0292 

RIN:  0580-AA14 


253.  REGULATORY  APPLICATION  OF 
WATER  TO  GRAIN 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800.61  (a)(1);  7 
CFR  800.61  (a)(2) 

Legal  Deadline:  None 

Abstract  FGIS  proposes  to  regulate  the 
application  of  water  to  grain.  The 
indiscriminate  application  of  water  tn 
grain  may  adversely  impact  on  the 
storability  of  such  grain  and  may 
detract  firom  the  quality  of  such  grain. 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/04/93    58  FR  41439 
12/02/93    58  FR  41439 

04/00/94 


ANPRM 


03/09/90    55  FR  8956 


Final  Action  Effective   05/00/94 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  George  W.  Wollam, 

Regulatory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Ser\'ice.  Room  0632  South  Building, 
Box  96454,  Washington,  DC  20090- 
6454,  202  720-0292 

RIN:  0580-AA25 

254.  FGIS  TO  CHANGE  PROTEIN 
REFERENCE  METHOD 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  801 

Legal  Deadline:  None 

Abstract:  FGIS  is  proposing  to  change 
the  method  by  which  it  determines  the 
protein  content  in  both  wheat  and 
soybeans.  Specifically,  FGIS  proposes 
to  adopt  the  combustion  method  for 
determining  protein  and  eliminate  the 
use  of  the  kjeidahl  method  for  ofHcial 
protein  inspection. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 


Oa'09/93    58  FR  42267 


Action 


Date 


FR  Cite 


NPRW  Comment  09/08/93 

Period  End 

Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  None 

Govtmment  Levels  Affected:  None 

Ageftcy  Contact  George  W.  WoIIam, 

Regi^atory  Contact,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  Room  0628  South  Building, 
P.O.  pox  96454,  Washington,  DC 
20096-6454,  202  720-0292 

RIN:  I0580-AA37 

255.  •  OFFICIAL  TESTING  SERVICES 
FOR  VOMITOXIN 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract  The  Federal  Grain  Inspection 
Serv^e  (FGIS)  is  announcing  the 
iramidiate  availability  of  official 
vomitoxin  testing  services  for  grain 
under  the  authority  of  the  United  States 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Federal  Grain  Inspection  Service  (FGIS) 


256.  UNITED  STATES  STANDARDS 
FOR  RICE 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  7  CFR  6a 


Completed: 


Rea 


!SOn 


Date 


FR  Cits 


Final  Action  12/23/93    58  FR  68015 

FtnaJ  Action  Effective   12/21*93    58  FR  68015 

Smatt  Entitles  Affected:  None 


Grain  Standards  Act.  Due  to  the 
widespread  occurrence  of  scab-this  year 
and  the  market's  demand  for  rapid, 
onsite  testing  capabilities.  FGIS  has 
decided  it  is  in  the  best  interest  of  the 
grain  industry  to  offer  vomitoxin  testing 
as  an  official  service  at  field  locations 
using  quick  test  kits  under  the 
authority  of  the  United  States 
Standards  Acts.  This  action  will  permit 
FGIS,  delegated  states,  and  designated 
agencies  to  provide  the  grain  industry 
with  official  service.  In  addition  to 
announcing  the  service,  FGIS  is 
establishing  a  fee  to  recover  the  cost 
of  this  service. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/23/93    58  FR  49421 
04/00/94 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  George  W.  VVoIIam, 

Regulatory  Liason,  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service,  AG  Box  3610.  Washington.  DC 
20250-3610,  202  720-4628 

RIN:  0580-AA38 


Completed  Actions 


Government  Levels  Affected:  None 


Agency  Contact  George  W.  WoUam, 
202  720-0292 

RIN:  0580-AA30 

BILUNG  CODE  3410-EN.f 


DEPARTMENT  OF  AGRICULTURE  (USD^) 
Food  and  Nutrition  Service  (FNS) 


257.  SYSTEMATIC  ALIEN 
VERIFICATION  FOR  ENTITLEMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  99-603 
Immigration  Reform  and  Control  Act  of 
1986,  sec  121;  PL  103-66 

CFR  Citation:  7  CFR  271;  7  CFR  272; 
7  CFR  273;  7  CFR  275;  7  CFR  277 

Legal  Deadline:  Other,  Statutory. 
October  1,  1988. 

Provision  of  PL  103-66  effective  4/1/94 
unless  State  meets  hardship  definition. 


1 


Abstfact  This  rule  establishes 
procedures  for  State  agencies  to  use  to 
participate  in  the  Systematic  Alien 
Verification  for  Entitlements  (SAVE) 
systein.  As  required  by  IRCA,  the 
Immigration  and  Naturalization  Service 
(INS)  implemented  this  system.  IRCA 
requires  the  Food  Stamp  Program  (FSP) 
and  certain  other  entitlement  programs 
to  use  SAVE  to  verify  the  immigration 
status  of  aliens  applying  for  benefits. 
The  rule  also  provides  guidelines  for 
Fedeijal  reimbursement  of 
administrative  costs  and  proposes  to 
implement  a  provision  of  PL  103-66 
which  reduces  the  level  of.Federal 


Prerule  Stage 


reimbursement  for  SAVE  from  100%  to 
50%.  In  addition,  the  rule  implements 
nondiscretionary  provisions  of  IRCA 
requiring  all  household  members  to 
attest  to  their  citizenship  or  alien  status 
and  certain  requirements  relating  to 
documentation  of  alien  status.  (87-009) 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Begin  Review 
End  Review 


10/07/88 
08/00/94 
12/00/94 


53  FR  39433 


Smalf  Entitles  Affected:  Governmental 
Jurisdictions 
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Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AA73 

258.  CONSIDERATION  OF  AN 
ALTERNATE  PROTEIN  SOURCE, 
WHEY  PROTEIN  CONCENTRATE,  AS 
A  MEAT  ALTERNATE  FOR  USE  IN 
THE  CHILD  NUTRITION  PROGRAMS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1751  to  1760; 
42  USC  1779;  42  USC  1761;  42  USC 
1762a;  42  USC  1765;  42  USC  1766 

CFR  Citation:  7  CFR  210.  app  A;  7  CFR 
225, app  A 

Legal  Deadline:  None 

Abstract:  The  Department  has  been 
petitioned  to  accept  whey  protein 
concentrate  (WPC)  as  a  meat  alternate 
in  the  CNP.  All  interested  parties  are 
being  encouraged  to  submit  to  the  Food 
and  Nutrition  Service  any  information 
that  may  be  of  significance  to  the 
determination  of  the  acceptance  of 
WPC.  The  Department  will  evaluate  all 
information  submitted,  and  based  upon 


this  information  and  its  own  research, 
determine  whether  to  propose  that 
current  regulations  regarding  the  use  of 
meat  alternates  in  the  CNP  be  modified 
to  accept  WPC.  (93-004) 

Timetable: 


Action 


Date  PR  Cite 


ANPRM  04/00/94 

ANPRM  Comment       07/00/94 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sheri  Ackerman. 

Regulatory  Officer.  Department  of 
Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB69 


CFR  Citation:  7  CFR  210.  app  A 

Legal  Deadline:  None 

Abstract:  The  Department  has  been 
petitioned  to  amend  the  Cheese 
Alternate  Regulation  to  allow  for  low 
fat  cheese  alternates  in  the  Child 
Nutrition  Programs  (CNP).  All 
interested  parties  are  encouraged  to 
submit  to  the  Food  and  Nutrition 
Service  (FNS)  any  information  that  may 
be  of  significance  to  the  determination 
of  the  amendments  to  the  regulation. 
The  Department  will  evaluate  all 
information  submitted,  and  based  upon 
this  information  and  its  own  research, 
determine  whether  to  propose  that 
current  regulations  regarding  the 
specifications  for  cheese  alternates 
should  be  amended. 

Timetable: 


Action 


Date 


FR  ate 


259.  •  CONSIDERATION  OF  ANPRM 

AMENDMENTS  TO  APPENDIX  A  - 
ALTERNATE  FOODS  FOR  MEALS. 
CHEESE  ALTERNATE  PRODUCTS.  TO 
ALLOW  LOW  FAT  CHEESE 
ALTERNATES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1751 


06/00/94 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB72 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Proposed  Rule  Stage 


260.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN.  INFANTS. 
AND  CHILDREN  (WIC):  FOOD 
DELIVERY  SYSTEMS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

At>stract  A  proposed  rule  addressing 
WIC  Food  Delivery  Systems  was 
published  on  December  28,  1990.  The 
Department  provided  a  120-day 
comment  period  for  the  proposed  rule, 
which  closed  on  April  29,  1991.  Nearly 
1100  comments  were  received  fitjm  a 
wride  variety  of  sources.  Despite  the 
degree  of  preliminary  input  to  the 
December  28.  1990  proposed  rule. 


many  of  the  commenters  responding 
during  the  formal  comment  period 
suggested  that  the  Department's  food 
delivery  regulations  needed  to  be 
proposed  again,  rather  than  proceeding 
directly  to  a  firud  rule.  In  addition, 
several  members  of  Congress  requested 
that  the  rule  be  re-proposed  in  light  of 
its  impact  on  State  agency  food 
delivery  systems.  Therefore,  the 
Department  intends  to  issue  a  second 
proposed  rule  addressing  WIC  food 
delivery  systems  and  requirements. 
This  second  rule  will  address  all  of  the 
provisions  contained  in  the  previous 
rulemaking,  but  will  contain  significant 
modifications  to  some  of  the  proposed 
provisions,  as  well  as  cleirifications  to 
several  provisions,  which  may  not  have 
been  clearly  understood  in  the  earlier 
rule.  (88-512) 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

12/28/90    55  FR  53446 

NPRM  Comment 

04/29/91 

Penod  End 

NPRM 

05/00/94 

NPRM  Comment 

09/00/94 

Penod  Epd 

FinaJ  Action 

01/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Sectors  Affected:  None 

Agency  Contact  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AA80 


I 
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261.  FOOD  STAMP  PROGRAM: 
EMERGENCY  ASSISTANCE  FOR 
VICTIMS  OF  DISASTERS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  2013  (b);  7  USC 
2014  (h) 

CFR  Citation:  7  CFR  272;  7  CFR  273; 
7  CFR  280 

Legal  Deadline:  None 
Abstract:  This  rule  would  define 
special  eligibility  and  issuance 
procedures  during  disasters.  The  rule 
addresses  the  eligibility  and  issuance  of 
food  stamps  by  the  Food  Stamp 
Program  during  a  disaster.  (86-029) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/00/94 
09/00/94 


12/00/94 
01/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AA85 

262.  FOOD  STAMP  PROGRAM: 
INCOME  EXEMPTION  FOR  HOMELESS 
HOUSEHOLDS  IN  TRANSITIONAL 
HOUSING  FROM  THE  MICKEY 
LELAND  CHILDHOOD  HUNGER 
RELIEF  ACT 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  Final.  Statutory, 
vSeptember  1,  1994. 

Abstract:  This  rule  implements  section 
13914  of  PL  103-66  which  allows  an 
income  exclusion  for  the  total  amount 
of  a  vendor  payment  for  shelter  for 
households  residing  in  transitional 
housing.  (90-007) 

Timetable: 


Action 


Date 


FR  Cite 


UPHM 


04/11/94    59  FR  17050 


Date 


FR  Cite       Timetable: 


NPRM  Comment  06/10/94 

P^lod  End 

Final  Action  09/00/94 

Final  Action  Effective  1 0/00/94 

Small  Entities  Affected:  None 

Go>^mment  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  AJgriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302.  703  305- 
276(1 

RIN:  0584-AA96 

263.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC):  PART  246.10, 
FOOD  PACKAGE  III, 
CHILDREN/WOMEN  WITH  SPECIAL 
DIETARY  NEEDS 

Significance: 

Subjbct  to  OMB  review:  Undetermined 
Ecoriomically  significant:  Undetermined 

Legal  Authority:  42  USC  1786 

CFn  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  Food  Package  III  will  be 
reviled  to  increase  the  maximum 
quai  tity  of  special  formula  authorized 
per  month;  clarify  what  formula  is;  add 
addi  tional  authorized  WIC  foods  to  the 
pad  age;  and  address  tailoring. 

Nee(    for  Action: 


Action 


vjid 


special  dietary  package  currently 
"es  special  formula,  juice,  and 
il.  It  was  designed  specifically  to 
t  low-income  women  and  children 
require  special  formulas  due  to 
cal  conditions.  Without  WIC  these 
duals  would  have  difficuhy  in 

special  formulas,  which  tend 
quite  expensive.  Program 
nistrators,  participants  and  the 
Advisory  Council  on  Maternal, 
and  Fetal  Nutrition  recognize 
current  monthly  maximum 
of  formula  allowed  is 
not  sufficient  and 
d  that  it  be  increased.  They 
recognized  that  there  is  a 
ional  need  for  additional  WIC 
to  be  made  available  to 
:i  pants  receiving  this  package, 
is  a  very  infrequently  used 

and  the  proposed  rule  will  in 
affect  the  other  WIC  food 
pacl^ges.  (89-505) 


This 

pro 

cere  i 

assi 

who 

med 

indi  'i 

obta  ning 

to  b< 

a  dm 

Nati  mal 

Lifait 

that 

quailtity 

sometimes 

recotnmcn 

also 

nutrlt 

foodp 

part 

ThisI 

pac 

no 


kage 

v  ay 


Date 


FR  ate 


NPRM  06/00/94 

NPRM  Comment  08/00/94 

Period  End 

Final  Action  12/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB09 

264.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  responds 
to  a  variety  of  program  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal 
strengthens  the  provision  of  services  to 
participants  in  the  areas  of  eligibility 
determination  and  nutrition  education 
and  increases  State  agency  flexibility 
regarding  the  age  of  medical  data  and 
the  sharing  of  participant  information 
with  other  programs.  Several  minor 
clarifications  and  technical  corrections 
are  also  made.  Principal  provisions 
include:  (1)  mandatory  minimum 
content  requirements  for  nutrition 
education  participant  contacts;  (2)  State 
agency  discretion  to  accept  medical 
data  over  60  days  old  under  certain 
circumstances;  (3)  additional  flexibility 
for  State  agencies  to  share  participant 
information  with  related  programs;  and 
(4)  mandatory  eligibility  determination 
within  20  days  of  initial  request  of 
program  benefits,  whether  by  phone, 
letter,  or  personal  appearance. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


06/00/94 
09/00/94 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25, 

1994  /  Unified  Agenda               20081 

USDA— FNS 

Proposed  Rule  Stage 

SmaU  Entities  Affected:  None 

Action 

Date           FR  Cite         308,  Alexandria,  VA  22302,  703  305- 

Final  Action 

03/00/95                             "^0 

Government  Levels  Affected:  State 

Final  Action  Effective  03.00/'96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  (89-515) 

Agency  Contact:  Sheri  Aclcerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Parle  Center  Drive.  Room 
:j08,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-ABlO 


265.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  CHILD  NUTRITION  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  1766;  PL  101- 

147 


RIN:  G584-.\B16 


266.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  AUTHORITY  TO  COLLECT 
OVERCLAIMS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  Establishes  the  Department's 
authority  to  collect  overclaims  where 
participating  institutions  fail  to  comply 
with  regulatory  recordiceeping 
requirements.  (87-514) 

Timetable: 


CFR  Citation:  7  CFR  226 


Legal  Deadline:  Other. 
1,  1990. 
PL  101-147 


Statutory,  July 


Abstract:  Implements  certain 
provisions  of  PL  101-147,  including  the 
provision  of  expansion  funds  to  family 
day  care  home  sponsors  for  rural  and 
low-income  area  outreach;  authority  for 
State  agencies  to  establish  an  every- 
olher-year  sponsor  application  process; 
a  reduction  in  the  number  of  required 
monitoring  visits  in  school-sponsored 
child  care;  authority  for  State  governors 
to  designate  an  alternate  State  agency 
to  administer  the  adult  day  care  portion 
of  the  Program.;  and  a  change  in  the 
basis  for  determining  States'  Program 
commodity  entitlement  from  current 
year  to  prior  year  data.  (90-508) 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06A)0/94 

09/00/94 

07/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/94 
07/00/94 

01/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB19 

267.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  PROHIBITION  OF 
INSTITUTIONALIZED  ADULTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  None 

Abstract:  Clarifies  the  statutory  intent 
of  PL  100-175.  the  Older  Americans  Act 
of  1987.  by  incorporating  into 
regulations  a  provision  under  which 
adults  residing  in  institutions  are  not 
eligible  for  benefits  under  the  Child 
and  Adult  Care  Food  Program. 

Timetable: 


Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatorv'  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Ser\ice.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB21 

268.  FOOD  DISTRIBUTION 
PROGRAMS— PAPERWORK 
REDUCTION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  250:  7  CFR  251 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
food  distribution  portion  of  the 
recommendations  of  the  August  1990 
task  force  on  paperwork  reduction. 
These  recommendations  were  included 
in  a  report  to  Congress  and  included 
perpetual  State/Federal  agreements  and 
longer  contract  duration  for 
warehouses. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/00/94 
01/00/95 

10/00/96 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 

08/00/94 
09/00/94 

03/00/95 
04/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB27 

269.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
1990  FARM  BILL 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  251 

Legal  Deadline:  Final,  Statutor)'.  )uly 
30,  1992. 
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Abstract:  This  rule  will  implement  the 
following  provisions  of  PL  101-624:  (1) 
revised  requirements  for  evaluation  of 
State  warehousing  and  distribution 
systems  and  conversion  to  commercial 
systems;  (2)  procedures  for  State  option 
contracts  (SOCs),  including  timeframes 
for  States  to  reimburse  USDA  for 
processing  costs;  and  (3)  procedures  for 
distribution  of  soup  kitchen 
commodities  to  "food  pantries."  (91- 
004) 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

07/00/94 

NPRM  Comment 

09/00/94 

Period  End 

Final  Action 

01/00/95 

Final  Action  Effective 

02/00/95 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB28 

270.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  PAPERWORK 
REDUCTION  REGULATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1766 

CFR  Citation:  7  CFR  226 

Legal  DeadlineLNone 

Abstract:  Implements  certain 
recommendations  made  by  the 
Paperwork  Reduction  Taskforce 
cstabhshed  under  the  Child  Nutrition 
and  WIC  Reauthorization  Act 
Amendments  of  1989.  These 
recommendations  include  (1)  a 
reduction  in  the  number  of  certain 
sponsor  review  requirements,  (2)  an 
increase  in  the  overclaim  disregard 
threshold  and  (3)  modifications  to  the 
procedures  for  State  verification  of  free 
and  reduced  price  applications.  (91- 
016) 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
ia'00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Atriculture,  Food  and  Nutrition 
Servjce,  3101  Park  Center  Drive,  Room 
308,  jAlexandria,  VA  22302,  703  305- 
27601 

RIN:  0584-AB33 

271.  CHILD  NUTRITION  PROGRAMS: 
REVISION  OF  INFANT  MEAL 
PATTERNS  FOR  THE  CHILD 
NUTRITION  PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legsil  Authority:  42  USC  1758;  42  USC 
1766  (g)(1):  42  USC  1733  (e)(1) 

CFR  Citation:  7  CFR  210;  7  CFR  220; 
7  CFB  226 

Legal  Deadline:  None 

Abstract:  Implements  provision  in  the 
National  School  Lunch,  School 
Breaf.fast  and  Child  and  Adult  Care 
Foo(^  Program  regulations  under  which 
reimbursement  would  be  provided  for 
mealk  served  to  infants  which  contain 
onlyforeast  milk. 

Timatable: 


Action 


Date 


FR  Cite 


NPRf^ 

fJPRMl  Comment 

Peffod  End 
Final  |^ction 


06/00/94 
09/00/94 

02/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760i 

RIN:  ,0584-AB34 


272.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  ELDERLY-ONLY 
SITES,  ADMINISTRATIVE  FUNDING, 
REFERRALS  TO  HEALTH  AND 
SOCIAL  SERVICES,  CASELOAD 
ALLOCATION  PROCESS,  PRIORITY 
SYSTEM,  AND  MISCELLANEOUS 

Significance: 

Subj^  to  OMB  review:  Undetermined 
LconCmically  significant:  Undetermined 

Legal  Authority:  7  USC  512(c) 

CFR  Citation:  7  CFR  247 


Legal  Deadline: 

Final.  Statutory.  October  1,  1990,  for 
funding  provisions. 
Final,  Statutory.  October  1,  1991.  for 
all  other  provisions. 

At)Stract:  This  rule  is  being  proposed 
in  response  to  changes  brought  about 
by  PL  101-624  and  to  strengthen  other 
program  areas.  This  proposed  rule  will 
implement  those  provisions  of  PL  101- 
624  which  affect  the  Commodity 
Supplemental  Food  Program  (CSFP) 
and  which  do  not  require  Departmental 
discretion.  The  following  list  includes 
those  provisions  addressed  in  this 
rulemaking:  (1)  authorizes  State 
agencies  to  operate  elderly-only  sites; 
(2)  provides  administrative  funding  to 
agencies  not  to  exceed  20  percent  of 
the  annual  appropriation;  and  (3) 
mandates  that  State  agencies  serving 
women,  infants  and  children:  (a) 
distribute  written  information  on  Food 
Stamps,  AFEK],  and  Child  Support 
Enforcement  Programs;  (b)  provide  each 
local  agency  with  materials  showing 
the  income  limits  according  to  family 
size,  applicable  to  pregnant  women, 
infants,  and  children  in  the  Medicaid 
Program;  and  (c)  distribute  written 
information  on  and  referrals  to  the 
Medicaid  Program,  when  appropriate. 
State  agencies  serving  elderly  persons 
shall  ensure  that  written  information  is 
provided  on  Food  Stamps, 
Supplemental  Security  Income  benefits, 
and  Medicaid,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/95 

NPRM  Comment  03/00/95 

Period  End 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  ABSTRACT 
CONT:  This  rulemaking  is  also 
responsive  to  a  variety  of  program 
concerns.  The  proposal  strengthens  the 
provision  of  services  to  participants  in 
the  area  of  nutrition  education.  In 
addition  the  rule:  revises  and  simplifies 
the  caseload  allocation  and  priority 
system  processes;  increases  State 
agency  flexibility  in  determining  the 
share  of  administrative  funding  to  be 
retained  at  the  State  level;  revises  the 
State  Plan  requirements;  and 
incorporates  an  administrative  appeals 
procedure.  Several  minor  clarifications 
and  technical  corrections  are  also 
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made,  such  as  updating  the  Financial 
Management  requirements.  The 
Department  also  proposes  a 
reorganization  of  Program  regulations 
for  ease  of  use.  (91-015) 

Agency  Contact  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302,  703  305- 
2760 

BIN:  0584-AB37 

273.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  TECHNICAL 
AMENDMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  271.2;  7  CFR 
275.3;  7  CFR  275.10;  7  CFR  275.11;  7 
CFR  275.13;  7  CFR  275.23 

Legal  Deadline:  None 

Abstract:  The  Food  and  Nutrition 
Service  is  proposing  technical  changes 
to  the  Food  Stamp  Program's  Quality 
Control  System  which  will  reduce  the 
workload  on  State  agencies  and 
improve  the  efficiency  of  the  quality 
control  system.  The  proposed  changes 
would:  (1)  permit  State  agencies  to 
reduce  their  sample  sizes;  (2)  clarify  the 
minimum  size  of  the  Federal 
subsample;  (3)  clarify  State  sampling 
procedures;  4)  chtmge  the  formulas  for 
calculating  Federal  subsample  sizes;  (5) 
change  the  way  FNS  avoids  double 
billing  for  compliance  issues;  (6)  clarify 
the  process  of  conducting  a  quality 
control  review  of  negative  subsystem 
cases  and  add  suspended  cases,  those 
cases  that  are  certifitKl  for  the  Program 
but  do  not  receive  benefits,  to  the 
sample  universe  of  cases  that  are 
reviewed  under  the  negative  subsystem. 
(92-006). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

NPRM  Comment  08/00/94 

Period  End 

Final  Action      *  12/00/94 

Final  Action  Effective  1 0/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Additional  Infonnation:  RIN  0584-AB07 
has  been  withdrawn,  and  the  actions 
in  that  proposed  rule  have  been 
included  in  this  action. 


Agency  Contact  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB38 

274.  FOOD  STAMP  PROGRAM: 
RESOURCE  PROVISION  FROM  THE 
MICKEY  LELAND  MEMORIAL 
DOMESTIC  HUNGER  RELIEF  ACT  OF 
1990 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  2011  to  2032: 
PL  101-624;  PL  102-237 

CFR  Citation:  7  CFR  273.8 

Legal  Deadline:  Final,  Statutory. 
October  1.  1991. 

Abstract  The  NPRM  was  published  on 
August  13.  1991.  After  full 
consideration  of  comments,  the 
Department  has  decided  that  a  new 
proposed  rulemaking  is  warranted  to 
take  into  consideration  comments 
received  and  recent  legislative  changes 
to  the  provision  as  a  result  of  PL  102- 
237. 

The  new  proposed  rule  will  exempt 
from  consideration  as  a  resource, 
resources  that  a  household  is  unable  to 
sell  for  any  significant  return  because 
the  household's  interest  is  relatively 
slight  or  because  the  costs  of  selling 
would  be  relatively  great.  Significant 
return  is  defined  as  an  amount  greater 
than  half  the  applicable  resource  limit 
for  the  household,  in  accordance  with 
7  CFR  273.8,  after  any  expenses  of  the 
sale  are  deducted.  (91-020) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06AXV94 

NPRM  Comment  09/00/94 

Period  End 
Final  Action  12/00/94 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 


308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB40 


275.  REVIEW  OF  FREE  AND 
REDUCED  PRICE  APPUCATIONS  ON 
ADMINISTRATIVE  REVIEWS  OF 
NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210 

Legal  Deadline:  None 

Abstract:  Currently.  State  agencies 
must  review  all  applications  for  free 
and  reduced  price  meals  on  file  as  part 
of  an  administrative  review  of  the 
school  lunch  program.  Generally  it  is 
necessary  to  review  all  applications  in 
order  to  determine  whether  or  not  the 
number  of  meals  claimed,  by  type,  is 
correct.  In  some  instances,  however, 
this  level  of  review  is  not  necessary 
due  to  the  small  number  of  errors 
discovered  early  in  the  review.  This 
rulemaking  will  establish  guidelines  for 
curtailing  such  activity  with  FNS 
approval.  (92-009) 


Timetable: 

Action 

Date 

FR  CIt* 

NPRM 

06/00/94 

NPRM  Comment 

08/00/94 

Period  End 

Final  Action 

12/00/94 

Final  Action  Effective 

01/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Office  Centt;r.  Room 
308.  Alexandria,  VA  22302,  202  305- 
2760 

RIN:  0584-AB50 

276.  PROVISIONS  OF  COMPUTER 
MATCHING  AND  PRIVACY 
PROTECTION  ACT  OF  1988, 
AMENDMENTS  OF  1990.  AND 
IMPLEMENTATION  OF  THE 
DISQUAUFIED  RECIPIENT 
SUBSYSTEM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
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Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Computer  Matching  and  Privacy 
Protection  Act.  PL  100-503,  and  the 
Computer  Matching  and  Privacy 
Protection  Amendments  of  1990,  PL 
101-508,  the  Food  Stamp  Program  must 
extend  certain  protections  to  persons 
whose  benefits  could  be  adversely 
affected  by  computer  matches.  These 
protections  include  independent 
verification  of  computer  information, 
notification  to  the  affected  individual 
and  provision  of  an  opportunity  to 
respond  to  the  information  before  an 
adverse  action  becomes  effective. 

In  addition,  this  proposed  rule 
describes  requirements  for  State 
agencies  to  report  information  on 
individuals  disqualified  from  the 
program  for  intentional  program 
violations  to  FNS  and  the  related  FNS 
computer  matching  program  known  as 
the  Disqualified  Recipient  Subsystem 
(DRS).  (89-010) 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  05/00/94 

NPRM  Comment  07/00/94 

Period  End 

Final  Action  10/00/94 

Final  Action  Effective  1 1/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheii  Ackerman 

Agency  Regulatory  Officer.  IDepartment 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Paric  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AE51 


277.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  fAfIC): 
HOMELESSNES&MIGRANCY  AS 
NUTRITIONAL  RISK  CONDmONS 
Legal  Authority:  42  USC  1786 
CFR  Citation:  7  CFR  246 
Legal  Deadline:  None 

Abstract:  This  regulation  incorporates 
the  amendment  made  to  the  Child 


i 


Proposed  Rule  Stage 


Nutrition  Act  of  1966  in  section 
17(b)(8)(d)  of  PL  102-342  which 
establishes  homelessness  and  migrancy 
as  predisposing  nutritional  risk 
conditions  for  the  Special 
Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC). 
Th4  major  objective  of  this  action  is 
to  provide  guidelines  to  State  agencies 
on  service  to  women,  infants,  and 
children  certified  due  to  homelessness 
or  migrancy.  (93-001) 

Timetable: 


Action 


Date 


FR  Cite 


04/06iW    59  FR  16146 
06/06/94 


NPFM 

NPRM  Comment 

Period  End 
Final  Action  10/00/94 

Final  Action  Effective   10/00/94 

Sm«ll  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Locfil 

Agdncy  Contact:  Sheri  Ackerman, 
Ag^icy  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Sen  ice,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
276^ 

RIN}  0584-AB53 


278,.  EMERGENCY  FOOD 
ASSISTANCE  PROGRAM- 
ADMINISTRATIVE  COSTS 

Sigriificance: 

Subfect  to  OMB  review:  Undetermined 
Ecoijomically  significant:  Undetermined 
RegJlatory  Plan  entry:  Undetermined 

Legil  Authority:  PL  98-8,  See  204 

CFRj  Citation:  7  CFR  251 

Legal  Deadline:  None 

Abs  ract:  This  proposed  rule  will 
pern  lit  States  to  charge  allowable 
indi  ect  costs  to  the  Emergency  Food 
Assi  itance  Program  grant. 

Tim(  table: 


Actic  n 


Date 


FR  Cite 


59  FR  16146 


NPRI A  04/06/94 

NPRI  ^  Comment  06/06/94 

Pel  (Od  End 

Final  Action  05/00/95 

Final  Action  Effective  06/00/95 

Sma  I  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Ageilcy  Regulatory  Officer.  Department 
of  A  ricuhure.  Food  and  Nutrition 
Serv  ce.  3101  Park  Office  Center.  Room 


308,  Alexandria,  VA  22302.  702  305- 
2760 

RIN:  0584-AB54 


279.  FOOD  DISTRIBUTION 
PROGRAMS— DISASTER  PROVISIONS 
Legal  Authority:  PL  100-707 
CFR  Citation:  7  CFR  250 
Legal  Deadline:  None 

Abstract  This  rule  will  propose  to:  (1) 
allow  simultaneous  distribution  of 
commodities  and  food  stamps  during 
disaster;  (2)  allow  commodity 
distribution  to  households  during 
situations  of  distress.  This  rule  will 
also  define  necessary  accountability 
procedures.  (90-0001) 

Timetable: 


Action 


Date 


FR  die 


NPRM  06AXy94 

NPRM  Comment         08/00;'94 

Period  End 
Final  Action  02/00/95 

Final  Action  Effective  03/00/95 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB55 


280.  FOOD  STAMP  PROGRAM: 
MONTHLY  REPORTING  AND 
RETROSPECTIVE  BUDGETING 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory-  Plan  entry:  ^  es 

Legal  Authority:  7  USC  20n  to  2032 

CFR  Citation:  7  CFR  273;  7  CFR  271 

Legal  Deadline:  None 

Abstract:  Current  regulations  do  not 
reflect  the  optional  nature  of  monthly 
reporting  and  retrospective  budgeting, 
are  complicated,  and  organized  with  a 
different  intent  than  the  current  system. 
This  action  proposes  to  revi.se, 
reorganize  and  simplify  7  CFR  273.21 
through  a  repropwDsal  of  the  entire 
section.  It  would  be  changed  to  reflect 
the  optional  natu.-e  of  monthly 
reporting  and  retrospective  budgeting, 
to  provide  greater  fiexibility  to  State 
agencies,  and  incorporate  experience 
with  waivers.  (93-005) 
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Timetable: 


Action 


Dat*  FR  at* 


NPRM  08/0(V94 

NPRM  Commerrt         09/00/94 

Period  End 
Final  Action  05/00/95 

Final  Action  Effective  06/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Stat*;. 
Local 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulator)'  Officer,  Departmi'iit 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB57 


281.  FOOD  STAMP  PROGRAM: 
PROVISIONS  ON  GENERAL 
ASSISTANCE  VENDOR  PAYMENTS 
AND  STUDENT  EARNINGS  FROM  PL 
103-66  AND  REQUIREMENTS  FOR 
ANTICIPATING  INCOME  AND 
REPORTING  CHANGES 

Significance: 

Subject  to  0MB  review:  Yf.s 
Regulator)'  Plan  entr)-:  Yes 

Legal  Authority:  7  IJSC  2011  to  2032; 
PL  103-66 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  Other.  Statutory. 
September  1.  1994. 
Sections  13911  and  13915  of  PL  103 
66 -effective  date. 

Abstract:  This  action  proposes  several 
rc'.ision  in  Food  Stamp  Program  rules 
for  determining  eligibility  and  benefits 
of  households  not  required  to  report 
chtinges  in  their  circumstances 
monthly.  The  proposed  changes  are 
intended  to  improve  the  accuracy  of 
benefits  provided  to  households  whose 
income  varies  from  month  to  month, 
reduce  the  number  of  changes  the 
household  must  report,  and  facilitate 
use  of  the  same  procedures  in  the  Food 
Stamp  and  Aid  to  Families  with 
Dependent  Children  Programs. 

This  rule  also  proposes  to  implement 
sections  13911  and  13915  of  PL  103 
66.  Section  13911  provides  for  an 
income  exclusion  of  the  earnings  of 
elementary  and  high  school  students 
under  22  years  of  age. 

Stiction  13915  revises  the  provision  on 
the  counting  of  general  assistance 
vendor  payments  as  income  so  that 
only  those  vendor  payments  provided 


to  cover  housing  expenses,  exclusive  of 
energy  or  utility  expenses,  are  coimted. 
(93-008) 

Timetable: 


Action 


Oat*  FR  CIti 


Action 


Oat* 


FR  Ctt* 


NPRM  06/00/94 

NPRM  Comment         08/00/94 

Penod  End 
Final  Action  Effective  09/00/94 
Final  Action  1 0/00.'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
St!r\ice.  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB58 


282.  FOOD  STAMP  PROGRAM: 
EXCESS  SHELTER  EXPENSE  LIMIT 
AND  STANDARD  UTILITY 
ALLOWANCES 

Significance: 

Subjecl  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Y'es 

Legal  Authority:  7  USC  2011  to  20:<2; 
PL  103-66 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  Final.  Statutory,  )uly 

1.  1994.  Other,  Statutory,  September  1. 

1994. 

Section  13916  of  PL  103-66  effective 

date.  Section  13912  of  PL  103-66  is 

effective  07/01/94. 

Abstract:  This  action  proposes  several 
changes  in  Food  Stamp  Program  rules 
relating  to  the  development  and  use  of 
standard  utility  allowances.  The 
changes  are  proposed  to  facilitate  use 
of  standard  amounts  rather  than  actual 
utility  expenses  in  determining  the 
benefits  of  food  stamp  households. 

This  rule  also  proposes  to  implement 
section  13912  of  the  Mickey  Leland 
Childhood  Hunger  Relief  Act  which 
would  increase  and  then  eliminate  the; 
current  limit  on  excess  shelter  expenses 
that  may  be  deducted  from  hous«'hold 
income.  (93-006) 

Timetable: 


NPRM  Comment         08/00/94 

Penod  End 
Final  Action  10/00/94 

Small  Entities  Affected:  Nom; 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB59 

283.  FOOD  STAMP  PROGRAM: 
SIMPLIFICATION  OF  PROGRAM 
RULES 

Significance: 

Subject  to  OMB  review:  Yes 
Regu'atory  Plan  entry:  Yes 

Legal  Authority:  7  USC  2011  \n  2032 

CFR  Citation:  7  CFR  273 

Legal  Deadline:  None 

Abstract:  This  action  proposes  several 
changes  in  Food  Stamp  Program  rules 
relating  to  social  security  numbers, 
combined  allotments,  residency, 
excluded  resources,  cost-of-living 
adjustments,  proration  of  benefits  al 
recertificalion.  contract  income,  self- 
emplo)inent  expenses,  certification 
periods,  the  notice  of  adverse  action, 
recrrtification.  and  suspension  imder 
retrospective  budgeting.  The  proposed 
rJiange  to  rules  on  the  proration  of 
benefits  at  recertificalion  implements 
Section  13916  of  the  Mickey  Inland 
Childhood  Hunger  Relief  Act.  The 
remaining  changes  are  b«>ing  proposntl 
as  means  to  simplify  regulatory 
requirements  and  to  increase 
consistency  with  requirements  of  the 
Aid  to  Families  with  Dependent 
Children  (AFDC)  program.  (93-00(i) 

Timetable: 


Action 


Date 


FR  Ota 


Action 

Oat* 

NPRM 

06/00/94 

NPRM  Comment 

09/00/94 

Penod  End 

Final  Action 

02/00/95 

Final  Actton  Effective 

03/00/95 

NPRM  06/00/94 

Final  Action  Effective  07/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 

[.OCl\] 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Offict;r.  Department 
of  Agriculture.  Food  and  Nutrition 
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Service.  3101  Park  Center  Drive,  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB60 

284.  FOOD  STAMP  PROGRAM: 
PAYMENT  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Kegulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  2011  to  2032; 
PL  103-66.  sec  13961 

CFR  Citation:  7  CFR  277 

Legal  Deadline:  Other,  Statutory.  April 
1,  1994. 

The  Act  requires  funding  rate  reduction 
effective  04/01/94. 

Abstract  State  agencies  are  reimbursed 
by  FNS  at  standard  or  enhanced 
Federal  reimbursement  level  for  all 
allowable  costs  incurred  in  the  State's 
operation  of  the  Food  Stamp  Program. 
This  proposed  rule  would  reduce  the 
Federal  reimbursement  rate  for  State 
agencies  for  fraud  control,  system 
development,  and  immigration  status 
verification  to  the  standard  50  percent 
rate.  It  would  also  limit  the  time  period 
during  which  State  agencies  may  file 
a  claim  for  retroactive  funding,  and 
allows  the  cost  of  certifying  aid  to 
families  with  dependent  children  to  be 
charged  to  the  Food  Stamp  Program  for 
purposes  of  Federal  reimbursement. 
(93-010) 

Timetable: 


Action 


Date 


PR  ate 


NPRM  05/OQ^ 

NPRM  Comment  07/00/94 

Period  End 

Final  Action  02/00/95 

Final  Action  Effective  07/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Local 

Agency  Contact  Sheri  Ackennan, 

Agency  Regulatory  Officer,  Department 
of  Agriculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Ale.xandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB66 


285L  •  SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
FUNDING  FORMULA 

Sighificance: 

Suhiect  to  0MB  review:  Yes 

Le^l  Authority:  42  USC  1786 

CFR  Citation:  07  CFR  246 

Legjal  Deadline:  None 

Ab4tract:  This  regulation  proposes  to 
revise  and  eliminate  various 
conlponents  of  the  food  funds 
alla:ation  formula  so  that  the  funding 
pro<  ;ess  is  simpler  and  more  equitable 
amc  ng  states.  These  revisions  will 
dire  ct  more  funds  to  states  receiving 
belc  w  their  proportionate  share  of 
funi  Is.  while  at  the  same  time,  will 
pre!  erve  a  level  of  stability  for  other 
status,  appropriation  funds  permitting. 

Timetable: 

Action  Date 


FR  Cite 


NP^  05/00/94 

NPRM  Comment  07/00/94 

Period  End 

Final  Action  08/00/94 

Final  Action  Effective  1  Q'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact  Sheri  Ackennan, 

Agency  Regulatory  Officer,  Department 
of  i^iculture.  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB70 


286.  •  CHILD  NUTRITION  PROGRAMS: 
NUTRITION  OBJECTIVES  FOR 
SCHOOL  MEALS 

Sigmificance: 

Subject  to  0MB  review:  Yes 
Ecoiiomically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  1758 

CFR  Citation:  7  CFR  210;  7  CFR  220 

Legal  Deadline:  None 

Abstract  There  is  scientific  consensus 
that  diets  high  in  fat  and  sodium  lead 
to  chronic  disease  such  as  cancer,  heart 
diseiise  and  stroke.  Additionally, 
chro  lie  disease  often  begins  in 
chile  hood.  The  Dietary  Guidelines  for 
Americans,  which  is  the  Federal  policy 
on  M  hat  makes  a  healthful  diet, 
recommends  hmiling  daily  intake  of 


fat,  saturated  fat  and  sodium.  However, 
the  School  Nutrition  Dietary 
Assessment  report  shows  that  most 
school  meals  are  not  in  compliance 
with  the  Dietary  Guidehnes.  This 
proposal  would  revise  the  regulations 
governing  the  National  School  Lunch 
Program  and  School  Breakfast  Program 
to  update  references  on  meal 
requirements  to  incorporate  the  most 
recent  nutrition  information  as 
contained  in  the  Dietary  Guidelines. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

NPRM  Comment         08/00/94 
Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sheri  Ackennan, 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Ser\'ice.  3101  Park  Center  Drive.  Room 
308.  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB73 

287.  •  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  PROVISIONS  OF 
THE  MICKEY  LELAND  CHILDHOOD 
HUNGER  RELIEF  ACT 

Legal  Authority:  PL  103-66,  sec  13951 

CFR  Citation:  07  CFR  273;  07  CFR  275 

Legal  Deadline:  None 

Abstract:  To  implement  quality  control 
changes  to  the  Food  Stamp  Act 
required  by  section  13951  of  the 
Mickey  Leland  Childhood  Hunger 
Rehef  Act  in  the  following  areas:  1) 
interest  on  quality  control  claims,  2) 
the  formula  for  determining  quality 
control  claim  amounts,  3)  variance 
exclusion  for  the  apphcation  of  new 
regulations,  4)  time  frames  for 
completion  of  the  arbitration  process, 

5)  time  frames  for  determining  final 
error  rates,  the  national  average 
payment  error  rate,  and  the  amounts  of 
payment  claims  against  State  agencies, 

6)  time  frames  for  notifying  State 
agencies  of  payment  claims.  7)  the 
addition  of  specific  criteria  for  a 
determination  that  "good  cause"  exists 
for  not  imposing  a  payment  claim,  and 
8)  the  transfer  of  authority  to  make 
"good  cause"  determinations  from  FNS 
to  the  Administrative  Law  Judges. 
These  provisions  are  nondiscretionary 
and  will  not  result  in  an  annual  effect 
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on  the  economy  of  $100  million  or 
more,  or  a  major  increase  in  costs  or 
prices  for  consumers,  individuals, 
(cont) 


Timetable: 

Action 

Date 

FR  ate 

Final  Action  Effective 

10/01/91 

NPRM 

06/00/94 

NPRM  Comment 

08/00/94 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  ABSTR,^CT 
CONT:  industries,  Federal,  State  or 
local  government  agencies,  or 
geographical  regions.  (93-018) 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  JZtepartment 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB75 


288.  •  FOOD  STAMP  PROGRAM: 
MISCELLANEOUS  PROVISIONS  OF 
THE  MICKEY  LELAND  CHILDHOOD 
HUNGER  REUEF  ACT 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Flan  entry:  Yes 

Legal  Authority:  PL  103-66  Mickey 
Leland  Childhood  Hunger  Relief  Act 

CFR  Citation:  7  CFR  271.2;  7  CFR 
273.1;  7  CFR  273.2;  7  CFR  273.7;  7  CFR 
273.8;  7  CFR  273.9;  7  CFR  273.10;  7 
CFR  273.12;  7  CFR  273.21 

Legal  Deadline:  Final,  Statutory, 
September  1,  1994.  Other,  Statutory. 
October  1,  1995. 

All  pro\'isions  must  be  implemented  on 
09/01/94  except  for  provisions 
surrounding  the  child  support 
deduction  which  may  be  implemented 
no  later  than  10/01/95. 

Abstract:  The  proposed  rule  will:  (1) 
establish  a  child  support  deduction  for 
household  members  who  pay  legally 
obligated  child  support;  (2)  increase  the 
amount  of  the  de{>endent  care 
deduction;  (3)  require  State  agencies  to 
establish  a  statewide  limit  for 
dependent  care  reimbursements  paid  to 


participants  in  the  Food  Stamp 
Employment  &  Training  Program;  (4) 
increase  the  fair  market  value  on 
vehicles  for  determining  a  household's 
resource  limit;  (5)  exclude  the  value  of 
vehicles  &om  resources  that  are  used 
by  the  household  to  transport  fuel  or 
water;  (6)  simpUfy  the  household 
definition;  and  (7)  estabUsh  eligibility 
for  children  who  bve  with  their  food 
stamp  eligible  parents  in  a  drug  or 
alcohol  rehabilitation  center. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/00/94 

NPRf^  Comment  09/00/94 

Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact  Sheri  Ackerman. 

Agency  Regulator>'  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB76 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 
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289.  RULES  OF  PROCEDURE- 
ADMINISTRATIVE  LAW  JUDGES  (ALJ) 

Legal  Authority:  PL  100-435,  Sec  603; 
PL  103-66.  Sec  13951 

CFR  Citation:  7  CFR  275;  7  CFR  276; 
7  CFR  283 

Legal  Deadline:  NPRM,  Statutory, 

October  1,  1991. 

Retroactive  for  Fiscal  Year  1986  quality 

control  payment  error  rate  liability 

claims. 

Abstract:  This  regulatory  action  is 
required  because  the  Hunger  Prevention 
Act  of  1988  (PL  100-435)  and  the 
Mickey  Leland  Childhood  Hunger 
Rehef  Act  (PL  103-66.  sec  13951) 
revised  the  Food  Stamp  Act  of  1977, 
as  amended,  specifying  that  Food 
Stamp  Program  quality  control  (QC) 
payment  error  rate  (PER)  liability 
appeals  by  State  agencies  be  conducted 
by  Administrative  Law  Judges.  The  use 
of  Administrative  Law  Judges  replaces 
the  ciurent  appeal  process  which  is 
conducted  by  the  State  Food  Stamp 
Appeals  Board.  This  regulation  will 


delineate  the  procedures  to  be  followed 
in  these  QC  appeals.  (88-011) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/19/93    58  FR  5188 

NPRM  Comment  03/19/93 

Period  End 

Final  Action  06/00/94 

Final  Action  Effective  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AA75 


290.  FOOD  STAMP  PROGRAM: 
STUDENT  ELIGIBIUTY  AND 
TREATMENT  OF  EDUCATIONAL 
ASSISTANCE 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  2011  to  2032; 

PL  101-624;  PL  100-50;  PL  101-392;  PL 
102-237 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline: 

Other,  Statutory.  October  17,  1986,  PL 

100-50. 

Other,  Statutory.  July  1,  1991,  PL  101- 

392. 

Other,  Statutory.  October  1,  1991,  PL 

101-624. 

Other,  Statutory.  February  1,  1992.  PL 

102-237. 

Other,  Statutory.  October  1.  1992,  PL 

102-325,  sec  1345(c). 

Other,  Statutory.  July  1,  1993,  PL  102- 

325,  sec  479B. 

Abstract:  This  action  will  finalize 
provisions  of  Public  Law  101-624 
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governing  student  eligibility  for  the 
Food  Stamp  Program  and  the  treatment 
of  educational  assistance  as  excluded 
income  or  resources. 

This  action  will  also  finalize  provisions 
of  Public  Laws  100-50.  102-325,  and 
101-392  governing  the  treatment  of 
Federal  educational  assistance  for  food 
stamp  purposes.  (86-027) 

Timetable: 


Action 


Date 


FR  Cite 


11/01/93 
01/03/94 


NPRM  11/01/93    58  FR  58463 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  The  provisions 
of  the  statutes  become  effeciive  on  the 
dates  of  the  legal  deadlines  for  the 
NPRMs  whether  regulations  have  been 
published  or  not. 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308.  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AA90 

291.  MISCELLANEOUS  FARM  BILL 

PROVISIONS  RELATING  TO  THE 

AUTHORIZATION  OF  RETAIL  FIRMS 

AND  WHOLESALE  FOOD  CONCERNS 

Significance: 

Subject  to  0MB  review:  Yes 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  2011  to  2031; 

PL  101-624 

CFR  Citation:  7  CFR  271:  7  CFR  272; 
7  CFR  274;  7  CFR  278 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Effective  120  days  from  publication  of 
implementing  rules. 

Abstract:  This  rule  would  implement 
three  provisions  of  the  1990  Farm  Bill 
(PL  101-624,  104  Stat  3359)  which 
revise  the  Food  Stamp  Act  of  1977,  as 
amended  (7  USC  2011  et  seq.).  The  first 
provision  would  amend  the  definition 
of  "food"  to  include  meals  sold  to  the 
homeless  program  participants  by 
restaurants  approved  by  State  agencies 
for  this  purpose.  Such  restaurants  must 
contract  with  the  State  and  must  be 
authorized  by  the  Food  and  Nutrition 
Service  to  provide  meals  at 


coni;essional  prices  to  homeless 
participants.  The  second  provision 
would  allow  a  periodic  reauthorization 
of  retail  food  stores  and  wholesale  food 
concerns  to  participate  in  the  Food 
Sta^ip  Program.  The  third  provision 
prohibits  a  firm  which  is  primarily  in 
the  business  of  selling  food  at 
wholesale  from  being  authorized  as  a 
retail  food  store  unless  failure  to 
authorize  such  a  firm  as  a  retail  food 
store  would  cause  hardship  to  food 
stamp  households.  <91-003) 

Timetable: 


Timetable: 


Actifn 

npr[^ 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


10/23/91 
11/22/91 

04/00/94 


56  FR  54799 


Final  Action  Effective  05/00/94 
Sm^tl  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agericy  Contact  Sheri  Ackerman, 

Agei^cy  Regulatory  Officer,  Department 
of  Afericulture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB02 

292.  FOOD  STAMP  PROGRAM: 
DISCRETIONARY  RETAILER 
WHOLESALER  CHANGES 

Significance: 

Subject  to  QMS  review:  Undetermined 

Legal  Authority:  7  USC  2011  to  2031 

CFR  Citation:  7  CFR  271;  7  CFR  276; 
7  CFR  278;  7  CFR  279 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  clarifies 
the  Department  of  Agriculture's  policy 
on  authorizing  and  educating  retail 
grocers  who  take  part  in  the  Food 
Stanip  Program.  In  addition,  the  rule 
sets  forth  changes  in  assigning  penalties 
to  retailers  who  violate  program  rules. 
The  Regulations  clarify  and  emphasize 
the  fiill  and  ongoing  responsibility  of 
retai|ers  for  their  actions  and  the 
actiops  of  their  employees.  Under  the 
proposed  regulations,  the  severity  of 
the  lienalty  would  not  be  affected  by 
any  Earning  received  by  the  retailer 
prioi^  to  an  investigation.  The  penalty 
would  be  based  on  the  seriousness  of 
the  violations  committed  during  the 
investigation  and  the  level  of 
responsibility  for  store  operations  of 
persons  who  committed  the  violations. 
(87-017) 


Action 


Date 


FR  Cite 


NPRM  03/28/91     56  FR  12857 

NPRf^^  Comment         05/28/91 

Period  ErxJ 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB03 

293.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  FOOD  COST 
CONTAINMENT  REQUIREMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final.  Statutory.  March 
10,  1991. 

Abstract:  This  regulation  implements 
the  mandates  of  PL  101-147,  enacted 
November  10.  1989.  relative  to  food 
cost  containment  in  WIC.  In  order  to 
achieve  further  savings  in  the  cost  of 
WIC  Program  foods,  principally  the  cost 
of  infant  formula,  this  rule  implements 
two  major  legislative  provisions.  First, 
it  restates  and  extends  into  future  years 
the  provisions  of  PL  100-460,  which 
mandated  that  in  order  to  receive  its 
grant  allocation  a  State  agency  must 
examine  the  feasibility  of  cost 
containment  systems  by  8/30/89  and 
implement  a  cost  containment  system 
where  feasible.  Second,  the  rule 
requires  all  WIC  State  agencies  using 
a  retail  food  delivery  system,  except 
certain  Indian  State  agencies,  to  employ 
one  of  two  infant  formula  rebate 
proc\irement  methods.  These  two 
methods  are  the  competitive  method 
(single-  suppher  contract)  and  the 
comparative  method,  where  the  State 
agency  fairly  compares  the  cost  savings 
of  any  alternative  form  of  infant 
formula  cost  containment  it  may  wish 
to  implement.  The  rebate  system 
generating  the  greatest  savings  of  those 
compared  must  then  be  implemented. 
This  rule  establishes  specific  factors  to 
be  considered  in  the  analysis  of  the 
systems  after  (cont) 
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Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rjle        03/15/90    55  FR  9709 
Final  Action  (W/OC/94 

Small  Entities  Affected:  None 

Govemnnent  Levels  Affected:  State, 
local 

Analysis:  Rogulnlory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additions!  Information:  ABSTRACT 
CONT:  ccn^pleting  the  cost  comparison 
under  comparative  method.  If  the  State 
agency  can  justify  to  FNS  that  the  cost 
containment  method  resultirg  in  the 
greatest  total  savings  would  cause 
demonstrable  harm  to  the  efficient  and 
effective  operation  of  the  WIC  Program, 
a  waiver  will  bo  granted.  Timelines  are 
established  in  the  rule  for  compliance 
based  on  the  present  rebate  contract 
situation  of  experiencing  unavoidable 
delays  related  to  the  prociirement 
process  that  prevent  the  State  agency 
from  meeting  the  implementing 
timeframes  established  in  the  rule.  (90- 
503) 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agricuhure,  Food    -'*.  Nutrition 
Service,  310:".  Park  Ce;  •  :.-  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-ABll 

294.  DETERMINATION  OF  EUGIBILfTY 
FOR  FREE  MEALS  BY  SUMMER  FOOD 
SERVICE  PROGRAM  SPONSORS  AND 
FREE  AND  REDUCED  PRICE  MEALS 
BY  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM  INSTITUTION 

Significance: 

Subject  to  0MB  re\'iew:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1758;  PL  101- 
147 

CFR  Citation:  7  CFR  225;  7  CFR  226 

Legal  Deadline:  Final,  Statutory,  July 
1,  1990. 

Abstract  Implements  certain 
provisions  of  PL  101-147,  including  a 
requirement  that  applicants  for  free  or 
reduced  price  meals  need  only  provide 
the  Social  Security  Nimiber  of  the 
household  member  who  signs  the 


application  and  a  requirement  that  the 
Program  sponsor  rather  than  the 
applicant  total  the  income  information 
provided.  (90-510) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


04/0C/94 
09''00/84 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB17 


235.  TECHNICAL  AMENDMENTS  TO 
THE  STATE  PROCESSING  PROGRAM 
AND  THE  NATIONAL  COMMODITY 
PROCESSING  PROGRAM 

Legal  Authority:  PL  101-624 

CFR  Citation:  7  CFR  250;  7  CFR  252 

Legal  Deadline:  None 

Abstract:  Thi:;  proposed  rule  amends 
the  Food  Distribution  Program 
regulations  to  strengthen  provisions 
concerning  the  processing  of  donated 
food  and  to  Increase  uniformity 
between  provisions  governing  State 
processing  activities  in  7  CFR  part  250 
and  those  governing  the  national 
commodity  pnxressing  program  in  7 
CFT?  part  252.  (88-516) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/25/93    58  FR  29985 
07/25,'93 

07/00/94 


Final  Action  Effective  08/00/94 

Small  Entities  Affected:  Businesses, 
Covemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308.  Alexandria.  VA  22302.  703  305- 
2760 

RIN:  0584-AB30 


296.  STATE  ADMINISTRATIVE 
EXPENSE  FUNDS:  NATIONAL 
SCHOOL  LUNCH  PROGRAM,  SPECIAL 
MILK  PROGRAM,  SCHOOL 
BREAKFAST  PROGRAM,  CHILD  AND 
ADULT  CARE  FOOD  PROGRAMS, 
FOOD  DISTRIBUTION  PROGRAM 

Significance: 

Siibjf>ct  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undstcrmined 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  235 

Legal  Deadline:  None 

Abstract  Implements  provisions  of  PL 
101-147,  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989,  which 
affected  State  Administrative  Expense 
funding.  Specifically,  limits  the  amount 
of  funds  a  State  may  carry  over  from 
one  fi.<cal  year  to  the  next,  specifies 
how  funds  returned  by  the  State  are 
to  be  redistributed  and  authorizes 
direct  payments  to  alternate  ap,encies 
operating  the  audit  component  of  the 
Child  and  Adult  Care  Food  Program. 
(89-519) 

Timetable: 


Action 


Date 


FR  Ote 


12/06/91    56  FR  63882 
02,'0^,'92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/0Q'94 

Final  Act)on  Eftecttve  07/0Q/S4 

Small  Entities  Affected:  None 

Govemrr.ent  Levels  Affected:  State 

Agency  Contact  Sheri  Ackerman. 

Agency  Regulator^'  Ofllcer,  Department 
of  Agricuhure,  Focd  and  Nutrition 
•Service,  3101  Paik  Center  Drive,  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  05fl4-,\B31 

297.  BENEFIT  DELIVERY  RULE 

Signiflcar>ce: 

Subject  to  OMB  roviuw:  Undetermined 

Legal  Authority:  7  USC  2011  to  2032; 
PL  101-624;  PL  100-435;  PL  102-237; 
PL  103-11;  PL  103-205 

CFR  Citation:  7  CFR  272;  7  CFR  274; 
7  CFR  273 

Legal  Deadline:  Final.  Statutory, 
February  1.  1992.  Other,  Statutory, 
March  15,  1994. 
See  Abstract. 

Abstract  This  rule  makes  final  two 
provisions  bom  PL  101-624  which 
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must  be  implemented  by  February  1 , 
1992:  aggregate  (combined)  allotment  of 
benefits  to  households  applying  after 
the  15th  of  the  month,  and  mail 
issuance  in  rural  areas  where 
households  may  experience 
transportation  difficulties  obtaining 
benefits.  This  rule  delays  the 
implementation  of  staggered  issuance 
on  Indian  reservations  (PL  101-624) 
until  January  31,  1994,  in  accordance 
with  PL  103-11.  This  rule  also  makes 
final  the  combined  allotment  provision 
from  an  interim  rule  published  June  7, 
1989.  at  54  FR  24518,  and  makes 
technical  changes  to  current  regulator)' 
provisions  considered  appropriate  to 
clarify  and  improve  issuance.  (91-009) 

Staggered  issuance  on  reservations 
postponed  by  PL  103-205  until  March 
15.  1994. 

Timetable: 


Action 


Date 


FR  Cite 


0&'20/91 

06/19/91 


56  FR  23027 


ANPRM 

ANPRM  Comment 

Period  End 
Final  Action  10/00/94 

Final  Action  Effective  01/00/95 

Smail  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Agency  Contact  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive.  Room 
308,  Alexandria,  VA  22302.  703  305- 
2760 

RIN:  0584-AB32 

29&  PERMANENT 
AGREEMENTS/DIRECT 
CERTIFICATION  IN  NATIONAL 
SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK 
PROGRAMS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Auttioiity:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  215; 
7  CFR  220;  7  CFR  245 

Legal  Deadline:  Final,  Statutory,  July 
1.  1990. 

Abstract  The  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  made  the 
agreement  between  the  school  and  the 
State  agency  to  operate  the  school 
nutrition  programs  a  permanent 
document  to  be  amended  as  necessary. 
This  law  also  authorized  schools  to 


certify  children  as  eligible  for  free 
meals  using  information  obtained 
directly  from  food  stamp/ AFDC  offices 
attesting  that  these  children  are 
receiving  food  stamps  or  AFDC 
benefits.  This  rule  implements  these 
statutory  provisions.  (89-520) 

Timetable: 


Act^n 


Date 


FR  ate 


NPRM  05/28/91    56  FR  24033 

NPRM  Comment  07/29/91 

Period  End 

Final  Action  06/00/94 

Final  Action  Effective  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Sheri  Ackerman, 

Agaicy  Regulatory  Officer,  Department 
of  /Agriculture.  Food  and  Nutrition 
Sertice,  3101  Park  Center  Drive.  Room 
308;  Alexandria.  VA  22302,  703  305- 
2760 


RIN{  0584-AB35 


-f- 


299.  FOOD  STAMP  PROGRAM: 
MISCELLANEOUS  PROVISIONS  OF 
TH8  FOOD,  AGRICULTURE. 
CONSERVATION,  AND  TRADE  ACT 
OF  1991  AND  EARNED  INCOME  TAX 
CREDIT 

Sigiiificance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entrj':  Undetermined 

Legiai  Authority:  7  USC  2011  to  2032; 
PL  102-237;  PL  101-508;  PL  103-66;  PL 
103*205 

CFR  Citation:  7  CFR  272.1;  7  CFR 
273.2;  7  CFR  273.9;  7  CFR  273.21 

Legal  Deadline:  Other.  Statutory, 

September  1,  1994. 

PL  103-66,  sec  13914  effective  date 

Abstract  This  rule,  pursuant  to  section 
910  of  the  Food.  Agricuhure, 
Conlservation.  and  Trade  Act  of  1991. 
prohibits  proration  during  the 
certification  period  when  a  new 
member  is  added  to  the  household  in 
the  jnonth  the  change  is  reported. 

In  ap:ordance  with  PL  103-205. 
implementation  of  a  provision 
contained  in  final  rules  published 
12/04/91  (56  FR  63597)  which 
mandates  exclusion  of  households 
residing  on  Indian  reservations  from 
monthly  reporting/retrospective 
budgeting  imtil  March  15,  1994. 

This  rule  addresses  a  provision  of  PL 
101  ••508  which  provides  that  Earned 


Income  Tax  Credits  are  excluded  from 
consideration  as  a  countable  resource 
for  two  months.  This  provision  was 
implemented  on  01/01/91  by  Agency- 
directive.  This  rulemaking  formally 
incorporates  the  provision  into  the 
Code  of  Federal  Regulations. 

This  rule  also  proposes  to  implement 
section  13913  of  PL  103-66  to  exclude 
from  income  earned  income  tax  credits 
for  12  months  for  certain  households. 
(92-001) 

Timetable: 


Action 


Date 


FR  ate 


11/01/93    58  FR  584,58 
01/31/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302.  703  305- 
2  760 

RIN:  0584-AB39 


300.  WIC  FARMERS'  MARKET 
NUTRITION  PROGRAM 

Legal  Authority:  42  USC  l786(m) 

CFR  Citation:  7  CFR  248 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
propose  implementing  regulations  for 
the  establishment  of  the  WIC  Farmers" 
Market  Nutrition  Program  (FMNP)  as 
mandated  by  PL  102-314.  The  FMNP 
is  designed  to  provide  fresh  nutritious 
unprepared  foods  (such  as  fruits  and 
vegetables)  to  WIC  participants.  The 
foods  would  be  provided  by  farmers' 
markets  and  would  also  serve  to 
expand  the  awareness  and  use  of 
fanners'  markets  and  to  increase  sales 
at  such  markets.  The  proposed  rule 
would  establish  criteria  for  allocating 
grants  to  State  agencies  and  for  their 
operation  of  the  FMNP  (93-002) 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Ruie        03/11/94    59  FR  11508 
Final  Action  10/00/94 

Final  Action  Effective   10/00/94 

Small  Entities  Affected:  Businesses 
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Final  Rule  Stage 


Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB43 

301.  DISTRIBUTION  OF  EMPLOYMENT 
AND  TRAINING  PERFORMANCE- 
BASED  FUNDS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  2011  to  2032; 
PL  102-237 

CFR  Citation:  7  CFR  273.7 

Legal  Deadline:  None 

Abstract:  The  rule  proposes  to  freeze 
Federal  Employment  and  Training 
performance-based  grants  at  the  levels 
the  States  will  receive  in  fiscal  year 
1993  until  two  years  from  promulgation 
of  this  rule  in  final  form.  The  proposed 
action  will  bring  the  Food  Stamp 
Program  regulations  into  compliance 
with  certain  statutory  requirements 
enacted  by  the  Food,  Agriculture, 
Conservation  and  Trade  Act 
Amendments  of  1991.  (92-003) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/19/94    59  FR  2779 
03/21/94 

10/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB47 

302.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WiC):  INFANT 
FORMULA  PROCUREMENT  ACT  OF 
1992  ^ 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  1786 


CFR  Citation:  7  CFR  246 

Legal  Deadline:  Final,  Statutory,  April 
24,  1993. 

PL  102-512  requires  that  the  mandates 
of  these  provisions  be  implemented 
within  180  days  of  enactment. 

Abstract:  This  regulation  is  to  amend 
the  Child  Nutrition  Act  of  1966  to 
encourage  multi-State  bidding  for  infant 
formula  rebate  contracts  for  the  Special 
Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC), 
and  for  other  purposes.  The  major 
objective  of  this  action  is  to  provide 
guidelines  for  the  U.S  Department  of 
Agriculture,  Food  and  Nutrition  Ser\ice 
national  office  to:  (1)  solicit  bids  on 
behalf  of  interested  State  agencies  for 
a  cost-containment  contract  to  be 
entered  into  by  infant  formula 
manufacturers  and  the  WIC  State 
agencies;  and  (2)  disqualify  and/or 
impose  civil  penalties  of  up  to  $100 
million  per  year  for  infant  formula 
manufacturers  that  price-fix  or  engage 
in  related  anti-competitive  activities. 
(92-013) 

Timetable: 


Action 


Date  FR  Cite 


09/07/93    58  FR  47015 
09/07/93    58  FR  47015 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule        01/05/94    58  FR  47015 

Comment  Period 

End 
Final  Action  06/00/i*4 

Final  Action  Effective   06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Under  the  law, 
USDA  must  develop  procedures  to 
solicit  bids  for  a  cost  containment 
contract  to  be  entered  into  by  infant 
formula  manufacturers  and  interested 
WIC  State  agencies  who  elect  to  have 
USDA  perform  their  bid  solicitation 
and  selection  process.  If  two  or  more 
States  are  interested,  USDA  will  solicit 
bids  and  select  the  vanning  bidder  for 
a  cost  containment  contract.  USDA 
will,  in  consultation  with  interested 
State  agencies,  divide  State  agencies 
into  one  or  more  groups  and  solicit 
bids  for  group  contracts.  This 
regulation  will  encourage  States  to 


engage  in  multi-State  bidding  which  is 
expected  to  generate  an  even  greater 
savings  to  the  WIC  program,  and  will 
ultimately  enable  the  program  to 
significantly  increase  participation. 

Need  for  Action:  To  set  forth  guidelines 
within  180  days  of  enactment,  for 
solicitation  of  infant  formula  rebate 
contracts  for  two  or  more  States  or 
groups  in  an  interim  final  rule. 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2700 

RIN:  0584-AB52 

303.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS- 
OKLAHOMA  WAIVER  AUTHORITY 

Legal  Authority:  PL  97-98,  Sec  1338; 
PL  95-113 

CFR  Citation:  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  interim  rule  will  extend 
the  Department's  authority  to  grant 
waivers  to  serve  urban  places  in  excess 
of  10,000  people.  This  authority 
expired  on  September  30,  1985. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule        06/00/94 
Final  Action  09/0a'94 

Final  Action  Effective   10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB56 

304.  NATIONAL  SCHOOL  LUNCH 
PROGRAM,  STATE  ADMIN.  EXPENSE 
FUNDS  AND  DETERMINING  ELIG.  FOR 
FREE  AND  REDUCED  PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS:  TECH. 
CORRECTIONS  TO  COORDINATED 
REVIEW  EFFORT  RULE 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  101-147 

CFR  Citation:  7  CFR  210;  7  CFR  235, 
7  CFR  245 
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Legal  Deadline:  None 

Abstract:  This  final  rule  corrects  a 
number  of  provisions  contained  in  the 
regulations  governing  the  National 
School  Lunch  Program  which 
implemented  the  unified  monitoring 
system  of  the  Child  Nutrition  and  \V!C 
Reauthorization  Act  of  1989.  These 
changes  are  technical  in  nature  and  do 
not  make  substantive  changes  to  the 
Program.  (92-009) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman. 

.Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  Room 
308,  Alexandria.  VA  22302,  703  305- 
2760 

RIN:  0584-AB63 

305.  FOOD  DISTRIBUTION  PROGRAM 
ON  INDIAN  RESERVATIONS: 
DEFINITION  OF  INDIAN  TRIBAL 
HOUSEHOLD 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  PL  88-525;  PL  97-98. 
see  1338;  PL  95-113 

CFR  Citation:  7  CFR  253.  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  will 
amend  part  253  to  permit  households 
containing  a  Native  American  living  in 
"near  areas"  to  participate  in  the  Food 
Distribution  Program  on  Indian 
Reservations  (FDPIR)  regardless  of  the 
Native  American's  tribal  affiliation  or 
age.  It  will  also  amend  part  254  to 
permit  households  containing  a  Native 
American  to  participate  in  FDPIR  in 
Oklahoma  regardless  of  the  Native 
American's  age.  (82-217) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/20/87    52  FR  39158 

Interim  Final  Rule  Oi/1 1/94    59  FR  01447 

Final  Action  06/00/94 

Final  Action  Effective  07/00/94 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  State 


Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  AETfculture.  Food  and  Nutrition 

3101  Park  Center  Drive.  Room 
[lexandria,  VA  22302.  703  305- 

84-AB67 

306.  ALTERNATE  FOODS  FOR 
MEALS:  ENRICHED  MACARONI 
PRODUCTS  WITH  FORTIFIED 
PROTEIN 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1751  to  1760; 
42  use  1779 

CFR  atatlon;  7  CFR  210.  app  A 

Legal  Deadline:  None 

Abstract:  FNS  is  replacing  the  Protein 
Efficiehcy  Ration  (PER)  method  of 
determining  protein  quality  with  the 
Proteii  Digestibility-  Corrected  Amino 
Acid  S  core  method.  Amendment  of  the 
regulations  is  necessary  to  alter  the 
proteii  quality  test  since  the  current 
regulation  requires  the  PER  test  and 
allows  for  no  alternatives.  This  change 
in  the  regulation  accepts  the  most 
accurate,  efficient  and  a  less  costly 
metho(  1  for  use  in  measuring  protein 
quality  of  this  food  product  used  in  the 
Nation  d  School  Lunch  Program.  This 
change  will  allow  food  companies  to 
minim  ze  costs,  thereby  allowing  them 
to  pro^  ide  quality  products  at  the 
lowest  cost  possible. 

This  re  gulation  deletes  reference  to  the 
Food  a  [\d  Drug  Administration 
Standad  of  Identity  (21  CFR  139.117) 
which  las  been  stayed  and  clarifies 
that  prjtein  quality  is  to  be  determined 
on  the  dried  cooked  food  in  order  to 
compl;   with  Official  Methods  of 
Analya  is.  The  rule  also  requires 
manuf)  cturers  of  ejiriched  macaroni 
with  fortified  protein  to  notify  the 
agency  if  there  is  change  in  the  protein 
portior  of  their  product  since  the 
origina   testing.  (93-003) 

Timeta  ale: 


Action 


Date 


FR  Cite 


Final  Ac  ion  04/00/94 

Final  Aaion  Effective  04/00/94 

Small  tntltles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman. 

Regula  ory  Officer,  Department  of 
Agricu  ture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive.  Room 


Final  Rule  Stage 


308.  Alexandria,  VA  22304  oom  308, 
703  305-2760 

RIN:  0584-AB68 

307.  •  CHANGING  THE  NAME  OF  THE 
NUTRIENT  REFERENCE  VALUE  FROM 
U.S.  RDA  TO  RDI  FOR  THE 
COMPETITIVE  FOOD  SERVICES 
REGULATION 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1751  to  1760; 

42  USC  1773:  42  USC  1779 

CFR  Citation:  07  CFR  210;  07  CFR  220 

Legal  Deadline:  None 

Abstract:  The  Competitive  Foods 
regulation  must  h>e  updated  to  reflect 
changes  made  in  FDA  regulations. 
Effective  May  8,  1994,  FDA  will  no 
longer  use  the  term  "U.S. 
Recommended  Daily  Allowances"  (U.S. 
RDA's).  The  U.S.RDA  will  be  replaced 
by  the  term  "Reference  Daily  Intake" 
(RDI).  The  nutrient  levels  of  the  RDI 
have  not  changed  from  the  U.S.  RDA 
levels. 

The  Competitive  Foods  regulation 
utilizes  the  U.S.RDA  as  the  reference 
value.  Any  food  that  is  a  food  of 
minimal  nutritional  value  is  a 
competitive  food.  Foods  of  minimal 
nutritional  value  contain  less  than  five 
percent  of  the  U.S.  RDA  of  each  of  the 
eight  specific  nutrients  per  serving  and 
(in  some  cases)  per  100  calories.  Since 
U.S.RDA  will  be  replaced  by  RDI,  there 
is  a  need  to  amend  the  Competitive 
Foods  regulation  to  reflect  this  change. 

There  are  no  expected  costs  since  only 
the  name  of  the  reference  value  is  being 
changed. 

Timetable: 


Action 


Date 


FR  Ota 


Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman. 

Agency  Regulatory  Officer.  Department 
of  Agriculture.  Food  and  Nutrition 
Service.  3101  Park  Center  Drive,  Room 
308,  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB71 
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30a  •  FSP:  TARGETING  FOR  INCOME 
AND  ELIGIBILITY  VERIFICATION 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  99-509,  sec  9101 

CFR  Citation:  07  CFR  272 

Legal  Deadline:  None 

Abstract:  This  action  places  into  final 
form  the  interim  rule  published 
February  2,  1988,  which  amended  Food 
Stamp  Program  regulations.  The  interim 
rule  implemented  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1986, 
which  amended  the  Social  Secvu-ity 


Act.  As  a  result,  the  interim  rule 
prohibited  State  agencies  from  being 
required  to  use  all  information  obtained 
through  their  Income  and  Eligibility 
Verification  Systems  (lEVS)  to 
determine  the  eligibility  of  all 
recipients.  State  agencies  are  allowed 
to  identify  (target)  which  information 
items  they  follow  up  on  to  determine 
the  accuracy  of  the  household's 
benefits.  The  interim  rule  also  specifies 
the  elements  which  State  agencies  must 
include  in  their  Plan  of  Operation 
concerning  targeting  action  on  lEVS 
information  and  sets  timeliness 
standards  for  such  action.  (86-024) 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        02/02/88    51  FR  07178 
Final  Action  08/00/94 

Final  Action  Effective   10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman. 

Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  3101  Park  Center  Drive,  room 
308.  Alexandria,  VA  22302,  703  305- 
2760 

RIN:  0584-AB74 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


309.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM— ADULT  DAY  CARE 
PROVISION 

CFR  Citation:  7  CFR  226 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  due  to        01/25/94 
other  Program 
priorities. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760  . 

RIN:  0584-AA74 

310.  FOOD  STAMP  PROGRAM: 
TREATMENT  OF  FOSTER  CARE 
INDIVIDUALS  AND  FOSTER  CARE 
PAYMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Completed: 


Reason 


Date 


PR  Cite 


Final  Action  11/01/93    58  FR  58442 

Final  Action  Effective   12/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AA93 


311.  FOOD  STAMP  PROGRAM: 
RESOURCE  EXEMPTION  FOR  PUBLIC 
ASSISTANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  RECIPIENTS 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  7  CFR  272;  7  CFR  273 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/01/93    58  FR  58455 

Final  Action  Effective  02/01/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-ABOO 


312.  FOOD  STAMP  PROGRAM: 
QUALITY  CONTROL  REVIEW  OF 
NEGATIVE  ACTIONS 

CFR  Citation:  7  CFR  272.1(g);  7  CFR 
275.11;  7  CFR  275.13;  7  CFR  271.2;  7 
CFR  275.3;  7  CFR  275.10 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Now         01/13/94 
included  in  RIN 
0584-AB38. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB07 


313.  RECIPIENT  CLAIMS  AND 
AUTOMATED  DATA  PROCESSING 
(ADP)  FUNDING  REQUIREMENTS 
FROM  THE  MICKEY  LELAND 
MEMORIAL  DOMESTIC  HUNGER 
RELIEF  ACT 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  7  CFR  272;  7  CFR  273; 
7  CFR  276;  7  CFR  277 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/19/94    59  FR  02725 

Final  Action  Effective  02/18/94    59  FR  02725 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB08 

314.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC): 
COORDINATION  RULE  MANDATES  OF 
THE  CHILD  NUTRITION  AND  WIC 
REAUTHORIZATION  ACT  OF  1989 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  7  CFR  246 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  03/11/94    59  FR  11475 

Final  Action  Effective  03/11/94 

Small  Entitles  Affected:  None 
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Completed  Actions 


Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB13 


315.  SUMMER  FOOD  SERVICE 
PROGRAM:  CHILD  NUTRITiON  AND 
WIC  REAUTHORIZATION  ACT 
AMENDMENTS 

CFR  Citation:  7  CFR  225 

Completed: 

Reason  Date  FR  ate 

Withdrawn  pending      11/1 5/93 
program 
reauthorization. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB20 

316.  FOOD  DISTRIBUTION 
PROGRAMS— IMPLEMENTATION  OF 
THE  HUNGER  PREVENTION  ACT  OF 
1988 

CFR  Citation:  7  CFR  250.  7  CFR  251 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/11/94    59  FR  16963 

Final  Action  Effective  05/11/94 

Small  Entities  Affected:  Governmental 
lurisdictions.  Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 


RIN:  0584-AB25 


317.  FOOD  STAMP  PROGRAM: 
TECHNICAL  AMENDMENTS 
CONCERNING  DISABLED  IN  GROUP 
HOMES  AND  INCOME  EXCLUSIONS 
FOR  PLANS  FOR  ACHIEVING  SELF- 
SUPPORT  (PASS)— PUBLIC  LAW  102- 
237 

CFR  Citation:  7  CFR  273.9 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  C2/08/94    59  FR  5697 

Final  Action  Effective  02/02/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 


'S 


:%>.. 


Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB41 

318.  PROVISIONS  OF  THE  STEVi/ART 
B.  MCKINNEY  HOMELESS 
ASSISTANCE  ACT  AND  A  PROVISION 
OF  THE  FOOD  SECURITY  ACT  OF 
1985 

Significance: 

Subjecjt  to  0MB  review:  Yes 

CFR  Citation:  7  CFR  273 
Completed: 


Reason 


Date 


FR  ate 


Finai  Action  11/01/93    58  FR  58444 

Final  Action  Effective  01/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local  ' 

Agenoy  Contact:  Sheri  Ackerman,  703 
305-2?60 

RIN:  GI584-AB42 


319.  NATIONAL  SCHOOL  LUNCH 
PROGRAM,  SPECIAL  MILK  PROGRAM 
FOR  CHILDREN.  AND  SCHOOL 
BREAKFAST  PROGRAM: 
COORDINATED  REVIEW  EFFORT 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory-  Plan  entry:  Yes 

CFR  qitation:  7  CFR  210;  7  CFR  215; 
7  CFR  220 


Compje' 


ted: 


Reason 


Date 


FR  Cite 


Final  Attion  01/13/94    59  FR  1890 

Final  Action  Effective  02/14/94    59  FR  1890 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Sheri  Ackerman,  703 
305-27160 


RIN:  0584-AB44 


320.  ADMINISTRATIVE  IMPROVEMENT 
AND  SIMPUFICATION  PROVISIONS 
FROM  THE  HUNGER  PREVENTION 
ACT  OF  1988 

Significance: 

Subject  to  0MB  review:  Yes 

Regulatory  Flan  entry:  Yes 

CFR  qtation:  7  CFR  271;  7  CFR  272; 
7  CFR  1273 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/06/94    59  FR  16089 

Final  Action  Effective  05/06/94 

SmatI  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB45 


321.  FOOD  STAMP  PROGRAM: 
PERFORMANCE  STANDARDS  FOR 
THE  EMPLOYMENT  AND  TRAINING 
PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Yes 

CFR  Citation:  7  CFR  273 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  04/11/94    59  FR  16976 

Final  Action  Effective  09/30/91 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB46 


322.  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR 
ALASKA,  HAWAII,  GUAM,  AND  THE 
VIRGIN  ISLANDS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

CFR  Citation:  7  CFR  273 

Completed: 
Reason 


Date 


FR  ate 


Final  Action  03/14/94    59  FR  11760 

Final  Action  Effective   10/01/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackerman,  703 
305-2760 

RIN:  0584-AB61 
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Completed  Actions 


323.  FOOD  STAMP  PROGRAM: 
MAXIMUM  ALLOTMENTS  FOR  THE  48 
STATES  AND  DC,  AND  INCOME  ELIG. 
STDS.  AND  DEDUCTIONS  FOR  THE  48 
STATES  AND  DC,  ALASKA,  HAWAII. 
GUAM,  AND  THE  VIRGIN  ISLANDS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

CFR  Citation:  7  CFR  273 

Completed: 


Reason 


Date 


FR  Cite 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheri  Ackennan,  703 
305-2760 

RIN:  0584-AB62 


324.  SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS 
AND  CHILDREN  (WIC):  15  PERCENT 
CAPPING  PROVISION  WAIVER 


Final  Action  03/14/94 

Final  Action  Effective   10/01/93 


59  FR  11761      CFR  Citation:  7  CFR  246 


Completed: 


Reason 


Date  FR  Ctte 


Final  Action  10/04/93    58  FR  51566 

Final  Action  Effective   10/01/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheri  Ackennan,  703 
305-2760 

RIN:  0584-AB64 

BILUNO  CODE  341»<MVf 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Food  Safety  and  Inspection  Service  (FSiS) 


Prerule  Stage 


325.  LABELING  OF  POULTRY 
PRODUCT  PRODUCED  BY 
MECHANICAL  DEBONING  AND 
PRODUCTS  IN  WHICH  SUCH 
POULTRY  PRODUCT  IS  USED 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  21  DSC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
poultry  products  inspection  regulations 
to  establish  labeling  requirements  for 
poultry  products  produced  by 
mechanical  deboning  and  products  in 
which  such  poultry  product  is  used. 


FSIS's  current  regulations  do  not 
contain  labeling  provisions  for  such 
product  produced  by  mechanical 
deboning.  An  advanced  notice  of 
proposed  rulemaking  was  published  on 
June  15,  1993.  soliciting  comments, 
information,  scientific  data,  and 
recommendations  concerning  the  need 
for  rulemaking  to  establish  regulations 
on  the  labeling  of  poultry  products 
produced  by  mechanical  deboning.  All 
comments  received  in  response  to  this 
notice  will  be  addressed  in  the 
proposed  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


08/1  &'93 

03/03/94    59  FR  10230 
05/02/'94 


ANPRM 


06/15/93    58  FR  33040 


ANPRM  Comment 

Period  End 
Second  ANPRM 
ANPRM  Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  W.  McCutcheon, 

Deputy  Administrator,  Regulatory 
Programs,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service, 
Room  350-E,  Administration  Building, 
Washington.  DC  20250.  202  720-2709 

RIN:  0583-AB68 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Proposed  Rule  Stage 


326.  SODIUM/POTASSIUM  LACTATE 
AS  MEANS  OF  REDUCING  CERTAIN 
PATHOGENIC  MICROORGANISMS  IN 
SPECIFIC  MEAT  AND  POULTRY 
PRODUCTS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Legal  Deadline:  None 

At)8tract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  sodium  lactate  and 
potassium  lactate  as  means  of  reducing 


certain  pathogenic  microorganisms  in 
cooked  meat  and  poultry  products,  and 
would  provide  for  additional  protection 
against  the  growth  and  toxin 
development  of  Clostridia  botulinimi  in 
these  products.  FSIS  has  received  a 
petition  from  Oscar  Mayer  Foods 
Corporation,  Madison,  Wisconsin,  to 
use  these  substances  in  various  cooked 
meat  and  poultry  products  at  levels  not 
to  exceed  4.8  percent  of  the 
formulation. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
PerKxJ  End 


OOAXVOO 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards. 

Director.  Product  Assessment  Division, 
Regulatory  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Washington.  DC  20250.  202 
254-2565 

RIN:  0583-AA83 
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327.  ANTE-MORTEM  INSPECTION  OF 
DISABLED  ANIMALS  ON  TRANSPORT 
VEHICLES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  320 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  woulti 
amend  the  Federal  meat  inspection 
regulations  to  permit  an  alternate 
method  of  ante-mortem  inspection  of 
disabled  animals.  This  method  would 
allow  a  transport  vehicle  to  be  an 
extension  of  an  official  establishment's 
premises  for  purposes  of  ante-mortem 
inspection  of  disabled  animal(s)  that 
are  within  the  veliicle.  FSIS  received 
a  request  from  the  Western  States  Meat 
Association.  Oakland,  California,  to 
allow  ante-mortem  inspection  of 
disabled  animals  to  be  perfonned  on 
a  transport  vehicle.  This  propostjtl  rule 
would  (1)  specify  establishment 
responsibilities  for  maintaining  control 
over  the  transport  vehicle,  for  providing 
proper  ante-mortem  inspection 
facilities,  for  complying  with  the 
veterinary  disposition,  and  for 
providing  assistance  to  the  veterinary 
Mediccd  Officer  when  performing  the 
ante-mortem  inspection;  (2)  prescribe 
the  facility  requirements  needed  for 
safe  ante-mortem  inspection  of  disabled 
animals;  and  (3)  provide  the 
requirements  for  the  written  request  for 
this  inspection. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 


10/22/90    55  FR  42578 
12/21/90 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  O.  James. 

Director.  Slaughter  Inspection 
Standards  &  Procedures  Division. 
Science  and  Technology.  Df'partment  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  202-Cotton  Annex 
Building.  Washington.  DC  20250.  202 
720-3219 

RIN:  0583-AA98 


32a  FOOD  ADDITIVES  AND  GRAS 
SUBSTANCES  USED  AS 
INGREDIENTS  IN  MEAT  FOOD  AND 
POULTRY  PRODUCTS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  318;  9  CFR  381 

Leg|al  Deadline:  None 

Abstract:  This  proposed  rule  would 
am<  nd  the  Federal  meat  and  poultrj' 
pro  lucts  inspection  regulations  to 
sini  3lify  the  procedures  by  which  FSIS 
app  -oves  food  additives  and  Generally 
Rec  agnized  as  Safe  (GRAS)  substances 
to  b  e  used  as  ingredients  in  meat  food 
products  and  poultry  products.  The 
pro  josed  rule  will  be  developed  in 
coo  >eration  with  the  Food  and  Drug 
Adninistration  to  make  the  Federal 
regulation  of  food  additives  and  other 
sub  itances  that  may  be  used  as 
ingi  edients  in  meat  food  and  poultry- 
proi  lucts  more  efficient  and  uniform. 

Timetable: 


Act!  >n 


NPFM 


Date 


FR  Cite 


00/00/00 


Sm»ll  Entities  Affected:  Undetermined 

Goyemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Judith  A.  Segal. 

Director.  Policy  Evaluation  and 
Plaining  Staff.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Seryice.  14th  &  Independence  Avenue 
SWJ.  Room  3835-South  Building. 
Washington.  EK)  20250,  202  720-7773 

RINt  0583-AB02 

329.  POULTRY  POST-MORTEM 
INSPECTION  SYSTEM 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legpl  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
am€  nd  the  poultry  products  inspection 
regi  lations  as  a  consequence  of  the 
Age  [ley's  ongoing  review  of  its  poultry 
posi  -mortem  inspection  regulations  to 
sim  )lify  the  regulations  for  all  classes 
of  poultry. 

Timletable:         r 


Acti>n 


NPFM 


Date 


FR  ate 


00/00/00 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  O.  James, 

Director.  Slaughter  Inspection 
Standards  &  Procedures  Division. 
Science  and  Technology,  E)epartment  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  202-Annex  Building, 
Washington.  DC  20250.  202  720-3219 

RIN:  0583-AB03 

330.  USE  OF  COMPRESSED  AIR, 
CARBON  DIOXIDE  GAS,  OR 
NITROGEN  GAS  TO  FACILITATE 
BONING  OF  CARCASSES  OR  PARTS, 
THEREOF 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  60l  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  318 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
compressed  air  or  other  gases  such  as 
nitrogen  and  carbon  dioxide  in  boning 
operations  as  requested  by  several 
establishments.  Tests  indicate  that  tliis 
would  facilitate  the  separation  of 
muscle  tissue  from  the  fat  tissue  and 
bone  of  carcasses  and  parts  without 
affecting  the  wholesomeness  of  the 
product. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

NPRM  Comment  08/00/94 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jesse  Majkowski. 

Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington. 
IX:  20250,  202  447-2383 

RIN:  0583-AB13 


331.  DETERMINING  THE 
AMENABILITY  OF  BIRDS  TO 
MANDATORY  FEDERAL  INSPECTION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
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Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  362;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  would  solicit 
comments  and  recommendations 
regarding  criteria  to  determine  tho 
amenability  of  various  species  of 
poultry  to  Federal  inspection.  Because 
of  increasing  use  of  formerly  wild 
species  for  food  purposes  and  genetic 
variations  of  traditional  species,  the 
Agency  is  increasingly  in  need  of  a 
framework  for  deciding  when  a  specific 
food  animal  is  subject  to  inspection 
laws. 

Timetable: 


Action 


Date  FR  Cite 


07/15/93    53  FR  38090 

10/13/93 

06/00/94 
03-'00/94 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Commern 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Judith  A.  Segal, 

Director,  Policy  Evaluation  and 
Planning  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW.,  Room  3835-South  Building, 
Washington.  DC  20250,  202  720-7773 

RIN:  0583-AB29 

332.  NOTIFICATION  OF  RESIDUE 
VIOLATORS  AND  TESTING  OF 
SUBSEQUENT  SHIPMENTS  OF 
ANIMALS 

Significance: 

Subjffct  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  310;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
provide  the  authority  needed  to  permit 
FSIS  to  notify  those  entities  determined 
to  have  marketed  livestock  or  poultry 
with  violative  levels  of  residues  and  to 
test  subsequent  shipments  of  livestock 
or  poultry  marketed  by  the  violators. 
These  acticns  would  not  establish  new 
policy  in  these  areas  but  would, 


instead,  permit  the  Agency  to  enforce 
current  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


00/Oa'OO 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Leesc, 

Director,  Residue  Operations  Staff, 
Inspection  Operations,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW..  Washington.  DC  20250.  202  720- 
3311 

RIN:  0583-AB32 


333.  REQUIREMENTS  FOR  IMPORTED 
POULTRY  PRODUCTS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  451  ot  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  by  defining  the  phrase  "the 
same  as"  and  by  replacing  the  phrase 
"at  least  equal  to"  with  the  phrase  "the 
same  as"  wherever  it  appears.  The 
proposal  could  be  the  result  of  pending 
litigation  and  Congressional 
clarification  as  to  the  meaning  of  "the 
same  as"  as  it  applies  to  certified 
foreign  establishinents  producing 
poultry  products  for  export  to  the 
United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/OOrtX) 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undptermined 

Agency  Contact  John  C  Prucha, 

Acting  Deputy  Administrator, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SW.,  Room  341-E,  Administration 
Building.  Washington,  DC  20250,  202 
720-3473 

RIN:  058S-AB42 


334.  SUBSTITUTE  PRODUCTS 
IDENTIFIED  BY  STANDARDIZED 
TERMS  AND  NUTRIENT  CONTENT 
CLAIMS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  llie  Federal  meat  and  poultry 
products  inspection  regulations  to 
establish  standards  of  composition  for 
meat  and  poultry  products  such  as 
"low  fal"  and  "low  cholesterol,"  in 
conjunction  with  a  standardized  naiiie. 
This  action  stems  from  the  current 
nutrition  labeling  rulemaking 
proceeding  which  allows  modified 
versions  of  certain  standardized 
products. 

Tlmetsbie: 


Action 


Date  FR  Cite 


NPRM  06/00/94 

NPRM  Comment         08/00/94 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I'ndctcrmiricd 

Agency  Contact  Charles  Edwards, 

Director,  Product  Assessment  Division. 
Regulatory  Programs.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Washington,  DC  20250,  202 
254-2365 

RIN:  0583-AB51 

335.  LICENSE  OR  OTHER 
AUTHORIZATION  FOR  FEDERAL 
POULTRY  INSPECTION 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  451 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  prop>osed  rule  would 
amend  tho  poultry  products  Inspection 
regulations  to  remove  the  requirement 
for  the  hcensing  or  other  authorization 
of  State  employees  to  perform 
inspection  in  official  poultry 
establishments.  Assurance  that  only 
qualified  employees  are  assigned  to 
such  estabhshments  will  now  be 
covered  under  terms  to  be  prescribed 
In  Talmadge- Aiken  or  other  cooperative 
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agreements.  This  action  is  possible 
because  of  expanded  training  and 
certification  requirements  for 
veterinarians  and  food  inspectors 
employed  by  the  States  under 
agreements  to  be  concluded  between 
the  States  and  FSIS. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact-  Lester  Nordyke. 

Director.  Federal-State  Relations. 
Inspection  Operations,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
S\V..  Washington,  DC  20250.  202  720- 
6313 

RIN:  0583-AB54 

336.  NUTRITION  LABELING:  HEALTH 
CLAIMS  ON  MEAT  AND  POULTRY 
PRODUCTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline;  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
permit  the  use  of  health  claims  that 
characterize  the  relationship  of  a 
substance  to  a  disease-related  or  health- 
related  condition  on  labeling  of  meat 
and  poultry  pcoducts.  The  proposal 
would  also  establish  a  labeling 
application  process  for  such  health 
claims.  This  action  stems  from  a 
proposed  rule  titled  "Nutrition  Labeling 
of  Meat  and  Poultry  Products" 
published  November  27,  1991,  which 
was  made  final  on  January  6.  1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Edwards. 

Director.  Product  Assessment  Diviaon. 
Regulatory  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 


Service,  Washington.  IX:  20250,  202 
254-2565 

RIN:  0583-AB64 

337.  MANDATORY  HACCP 
PROGRAMS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  320;  9  CFR  326; 
9  CF^  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
requite  all  official  estabUshments  to 
develop  and  maintain  a  Hazard 
Analysis  and  Critical  Control  Point 
(FLAq^')  System.  HACCP  identifies  and 
contrtls  the  points  throughout  the  food 
production  process  that  are  critical  in 
producing  safe,  wholesome  food.  FSIS 
believes  that  HACCP  would  provide 
increased  food  protection  for- 
consumers. 

Timetable: 


Actiofi 


Date 


FR  ate 


NPRM  00/00/00 

Smair  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dorothy  Stringfellow. 

Director,  (HACCP  Office),  Department 
of  Agiicuiture,  Food  Safety  and 
Inspection  Service,  Science  and 
Techdology.  Room  4444.  Washington. 
DC  20250.  202  690-2087 

RIN:  0583-AB69 

338.  RECORDKEEPING  AND 
PRODUCTION  CODE  REQUIREMENTS 
FOR  MEAT  AND  POULTRY 
ESTABLISHMENTS 

Significance: 

Subject  to  0MB  review:  Yes 
Econopiically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  320;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
require  that  all  official  establishments 
maintain  certain  records  to  identify  all 
the  sources  of  meat,  poultry,  tmd 
nonm*at  and  nonpoultry  ingredients 


intended  for  use  and  used  in  meat  and 
poultry  products.  The  records 
maintained  would  track  the 
slaughtering,  processing  and 
distribution  of  incoming  poultry  or 
poultry  products,  or  livestock  or 
carcasses  or  parts  thereof,  meat  or  meat 
food  products,  and  any  other 
ingredients  used  to  prepare  or  process 
poultry  or  meat  food  products  in 
official  estabhshments.  Additionally, 
the  Federal  meat  inspection  regulations 
would  be  amended  to  require  tiie  date 
of  production  or  similar  coding  on  the 
immediate  or  shipping  container  of  all 
meat  or  meat  food  products  prepared 
in  official  establishments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

NPRM  Comment         08/00/94 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patrick  Clerkin. 

Director,  Gas  Evaluation  Branch. 
Compliance  Program.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Regulatory  Programs. 
Washington.  DC  20250,  202  254-2537 

RIN:  0583-AB70 

339.  •  PLACEMENT  OF  NUTRITION 
LABELING  AND  OTHER  MANDATORY 
LABELING  ON  MEAT  AND  POULTRY 

Legal  Authority:  21  USC  601  et  seq; 

21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  by 
defining  the  information  panel  on  the 
labeling  of  meat  and  poultr>'  products; 
allowing  mandatory  labeling  to  be 
shovm  in  the  information  panel,  in 
addition  to  the  principal  display  panel; 
allowing  nutrition  information  to  be 
shown  on  other  than  the  principal 
display  panel  or  the  information  panel 
of  meat  and  poultry  products;  and 
allowing  final  labeling  bearing  nutrition 
information,  which  has  been  approved 
by  FSIS  in  sketch  form,  to  be 
generically  approved.  This  action 
would  provide  increased  flexibility  in 
the  placement  of  nutrition  information 
and  other  mandatory  information  on 
the  labeling  of  meat  and  poultry 
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products  and  streamline  the  nutrition 
labeling  approval  process. 

Timetable: 


Action 


Dat« 


FR  Cit0 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/94    59  FR  12462 
05/16/94 


09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250,  202 
234-2565 

RIN:  0583-AB72 

340.  •  NUTRITION  LABELING  OF 
GROUND  BEEF  AND  HAMBURGER 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  percentage 
labeling  for  lean  and  fat  on  ground  beef 
and  hamburger,  provided  such  product 
labeling  contains  nutrition  information. 
This  proposed  rule  would  also  provide 
increased  flexibility  in  the  labeling  of 
ground  beef  and  hamburger,  and  allow 
consumers  to  readily  identify  and 
differentiate  between  the  varying 
lean/fat  percentages  of  these  products. 
This  action  is  taken  in  response  to  a 
petition  received  from  Western  States 
Meat  Association,  Oakland,  California. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/94 
06/00/94 


09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Charles  Edwards, 
Director,  Product  Assessment  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250,  202 
254-2565 

RIN:  0583-AB74 


341.  •  REFRIGERATION 
REQUIREMENTS  FOR  RAW  MEAT 
AND  POULTRY  PRODUCTS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  establishments  to  cool  carcasses 
or  parts  thereof  to  40  degrees  F.  or 
below  within  certain  time  hmits  after 
slaughter  and  dressing.  The  proposed 
rule  would  also  require  establishments 
to  maintain  carcasses  or  parts  thereof 
at  40  degrees  F.  or  below  during 
shipment  and  processing  until  the 
product  enters  into  a  process  for  ready- 
to-eat  foods,  unless  approved  by  the 
Administrator.  Specific  actions  would 
be  taken  by  receiving  establishments  if 
shipment  lots  do  not  meet  the 
temperature  requirement  prescribed  by 
the  proposed  rule.  This  action  is  being 
taken  to  minimize  pathogen  growth  in 
raw  meat  products. 


342.  •  MEAT  PRODUCED  BY 
ADVANCED  MEAT  AND  BONE 
SEPARATION  MACHINERY  AND  MEAT 
RECOVERY  SYSTEM 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  301;  9  CFR  318; 
9  CFR  319 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
define  as  "meat"  those  products 
derived  from  the  separation  of  skeletal 
muscle  from  livestock  carcasses  by 
advanced  mechanical  meat/bone 
separation  machinery  that  does  not 
crush,  grind,  or  pulverize  bones. 
Currently,  the  regulations  require  that 
meat  products  derived  from  mechanical 
separation  must  be  labeled  as 
mechanically  separated  (species), 
(MS(S)),  and  may  be  used  only  in 
certain  products  which  must  declare 
the  calcium  content  of  MS(S)  on  their 
labeling,  when  MS(S)  is  used.  The  new 
method  produces  product  without 
crushing,  grinding,  or  pulverizing  the 
bone,  and  thus  eliminates  safety 
concerns  regarding  the  bone  content  of 
such  product. 

Timetable: 


Timetable: 

Date 

FR  Cite 

Action 

Date 

FR  Cite 

Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

03/03/94 
05/02/94 

09/00/94 

59  FR  10246 

NPRM 

NPRM  Comment 
Penod  End 

04/00/94 
06/00/94 

Final  Action  09/00/94 

Final  Action  Effective    10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Jesse  Majkowski, 
Director,  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250,  202  447-2383 

RIN:  0583-AB75 


Final  Action  Effective   1 0/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards, 

Director,  Product  Assessment  Division. 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250,  202- 
254-2565 

RIN:  0583-AB76 
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343.  REQUIREMENTS  FOR  FOREIGN 
COUNTRY  IMPORT  CERTIFICATION 
AND  LIVE  ANIMAL  IMPORTATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined^ 

Legal  Authority:  PL  99-198 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  respond  to 
amendments  to  the  Federal  Meat 
Inspection  Act  by  the  Food  Security 
Act  of  1935.  The  amendments  require 
that  FSIS  periodically  certify  residue 
control  programs  submitted  by  foreign 
countries  desiring  to  export  meat  and 
poultry  products  to  the  United  States. 
The  amendments  also  provide  the 
Secretary  with  the  authority  to  issue  an 
order  prohibiting  the  importation  of 
livestock  for  immediate  slaughter  that 
have  been  administered  a  drug  or 
antibiotic  banned  for  use  in  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


07/26/88    53  FR  27998 
09/26/88 


NPRM 

NPRM  Com.nent 

Period  Eni 

Reproposal  03/09/90    55  FR  8956 

Repfoposal  Oom.-nent  04/09/90 

Period  Ernl 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Govemmetit  Levels  Affected:  None 

Agency  Contact:  Lawrence  Skinner. 

Director.  Foreign  Programs  Division, 
Internalion.il  Programs.  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Room  0038.  South  Building. 
14th  &  Independence  Avenufi  S\V.. 
\Va.'.hington.  DC  20250.  202  720-6933 

RIN:  0583-AA47 

344.  CONTROL  OF  ADDED 
SUBSTANCES  AND  LABELING 
REQUIREMENTS  FOR  TURKEY  HAM 
PRODUCTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  381 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  the 
poultry  products  inspection  regulations 
to_ permit  the  use  of  added  water  in 
turkey  b-u  \  The  new  standard  provides 


for  several  categories  of  products  that 
are  delineated  according  to  the  protein 
content  on  a  fat-firee  basis.  FSIS  was 
petitioned  by  the  National  Turkey 
Federation,  Reston,  Virginia,  to 
establish  protein  fat-free  values  for 
turkey  jham  to  promote  product 
standardization  and  permit  producers 
of  turkfey  ham  to  compete  more 
equitably  with  pork  producers.  This 
rule  will  replace  the  current  provision 
which  kimits  the  amount  of  added 
water  and  other  substances  contained 
'■  1  turkpy  ham  products  by  requiring 
the  weight  of  the  finished  product  to 
be  no  more  than  the  original  weight 
of  the  turkey  thigh  meat  used  prior  to 
curing.] 

Timetable: 


Action  l 


Date 


FR  Cite 


02/21/89    54  FR  7434 
04/18/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Final  Action  Effective   12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agenc|  Contact  fesse  Majkowski. 

Directc*.  Processed  Products  Inspection 
Division,  Science  and  Technology, 
Departlient  of  Agriculture.  Food  Safety 
and  Inspection  Service.  14th  and 
Independence  Avenue  SW.. 
Washirigton  DC  20250.  202  447-2383 
RIN:  0383-AA84 
i 

345.  IMPORTED  CANADIAN 
PRODUCT;  PROVISION  FOR 
•STREAMUNED"  INSPECTION 
PROCEDURES;  EXEMPTION  FROM 
OFFICIAL  MARK  OF  INSPECTION 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  /  uthority:  21  USC  451  et  seq; 
21  USCJeOl  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abstradt:  This  rule  amended  the 
Federal  meat  and  poultry  products 
inspect  on  regulations  to  provide 
"streair  lined"  inspection  procedures 
for  the  -einspection  of  Canadian  meat 
and  poi  iltry  products  and  to  exempt 
Canadii  n  meat  and  poultry  products 
offered  for  importation  from  the 
require]  nent  that  such  product  and/or 
contain  jrs  of  product  be  marked  with 
the  offii  :ial  mark  of  inspection  once 
they  ari   passed  for  entry  into  the 


United  States.  These  actions  stemmed 
from  the  Canada-United  States  Free 
Trade  Agreement  Implementation  Act 
of  1988.  Pub.  L.  100-449.  These  actions 
specifically  responded  to  one  goal  of 
the  Agreement  whereby  both  countries 
are  charged  with  liberalizing  agriculture 
trade  practices  by  seeking  ways  to 
eliminate  technical  or  procedural 
requirements  which  now  may  serve  to 
impede  trade  in  agricultural  products. 

Timetable: 


Action 


Date 


FR  Cite 


01/06/89    54  FR  273 
03/16/89    54  FR  10621 


04/12/89 


06/22/89    54  FR  26186 


00/00/00 


Interim  Final  Rule 
Interim  Final  Rule 

Reopening  of 

Comment  Period 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rute 

Correction 
Interim  Final  Rule 

WittxJrawal 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  Manis. 

Director,  Import  Inspection  Division, 
International  Programs.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SVV.,  Room  0114-South  Building. 
Washington.  DC  20250.  202  720-2952 
RIN:  0583-AA99 

346.  CENTRALIZATION  AND 
AUTOMATION  OF  EXPORT 
CERTIFICATION  PROCESS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  322;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  provide 
electronic  export  certification  of  all 
meat  and  poultry  products  exported  to 
foreign  countries.  Domestic  inspectors 
would  continue  to  certify  that  the 
product  is  USDA  inspected  and  passed. 
Exporters  would  be  required  to  certify 
that  all  foreign  requirements  have  been 
met.  In  1988.  the  Agency  conducted  a 
pilot  test  to  determine  the  feasibility  of 
streamlining  export  certification 
procedures  by  centralizing  controls; 
utilizing  contemporary  communications 
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technology;  establishing  plant  review 
criteria;  and  modifying  stamping 
requirements.  FSIS  is  reviewing  the 
current  regulations  to  determine  what, 
if  any,  changes  should  be  made  to 
accommodate  electronic  issuance  of 
export  certificates. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/19/93    58  FR  54012 
12/17/93 

06/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Fetzner, 

Director,  Export  Coordination  Division, 
International  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  14th  &  Independence  Avenue 
SVV.,  Washington,  DC  20250,  202  720- 
9051 

RIN:  0583-AB04 

347.  POLICY  FOR  DIFFERENTIATING 
BETWEEN  CALVES  AND  ADULT 
CATTLE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  309;  9  CFR  310 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  inspection  regulations  to 
define  the  term  "calf  for  inspection 
purposes,  as  a  young  bovine  animal 
whose  weight  does  not  exceed  750 
pounds  live,  or  whose  dressed  carcass 
weight  does  not  exceed  450  pounds.  In 
addition,  the  rule  will  provide  that 
certain  indicators  of  maturity,  such  as 
teeth  and  bone  formation,  be  used  in 
conjunction  with  weight  to  determine 
if  the  animal  is  a  "calf." 

Timetable: 


Action 


Date 


FR  Cite 


06/06/90    55  FR  23100 
08/06.'90 


NPRM 

NPRM  Comment 

Period  End 
Reproposal  08/27/93    58  FR  45296 

Reproposal  Comment  09/27/93 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Craig  Reed,  Deputy 
Administrator,  Inspection  Operations, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Room  344-E, 
Administration  Building,  14th  and 
Independence  Avenue  SVV., 
Washington,  D.  C.  20250,  202  720-5190 

RIN:  0583-AB18 

348.  PRIOR  LABEL  APPROVAL 
PROCESS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
streamline  the  labeling  process.  It  could 
eliminate  the  need  for  manufacturers  to 
submit  final  label  applications, 
provided  sketch  applications  of  such 
labels  have  been  approved  by  the 
Agency.  It  could  also  expand  the  types 
of  labels  eligible  for  generic  approval. 
This  would  result  in  significant  savings 
for  manufacturers,  as  well  as  FSIS, 
while  continuing  to  provide  consumers 
with  useful  and  truthful  information  on 
product  labels. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Erxj 
Final  Action 


03/25/92    57  FR  10300 
04/24/92 

11/23/93    58  FR  62014 
01/24/94 

06/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Cheryl  Wade, 

Director,  Food  Labeling  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington.  DC  20250.  202 
254-2590 

RIN:  0583-AB50 

349.  PROMINENT  LABELING 
DISCLOSURES  ON  MEAT  AND 
POULTRY  PRODUCTS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 


CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  319;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  eliminate  the 
requirement  that  the  names  and  use  of 
certain  substances  added  to  specific 
meat  and  poultry  products  be 
prominently  disclosed  on  the  product 
label  as  qualifiers  to  the  product  name. 
FSIS  believes  that  qualifying  phrases 
can  be  eliminated  because  they 
duplicate  information  provided  in 
ingredients  statements. 

Timetable: 


Action 


Date  FR  Cite 


11/04/92    57  FR  52596 
01/04/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Wade, 

Director,  Food  Labeling  Division, 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Ins{>ection 
Service,  Washington,  DC  20250.  202 
254-2590 

RIN:  0583-AB53 

350.  USE  OF  CARBON  DIOXIDE  IN 
THE  HUMANE  SLAUGHTER  OF  SWINE 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  308 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  carbon 
dioxide  to  induce  death  in  swine. 
Current  regulations  governing  the 
humane  slaughter  of  swine  permit 
carbon  dioxide  to  be  used  to  render  the 
animals  unconscious,  with  death 
resulting  from  the  bleeding  operation. 
The  proposed  amendment  is  based  on 
scientific  research  that  shows  the  use 
of  carbon  dioxide  to  induce  death  in 
swine  to  be  an  effective  and  humane 
slaughtering  method. 

Timetable: 


Action 


Date 


FR  Cite 


09/10/93    58  FR  47673 
11/08/93 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  06/00/94 

Small  Entities  Affected:  Undetermined 
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Government  Levefs  Affected: 

Undetermined 

Agency  Contact:  William  O.  James. 

Director,  Slaughter  Inspection 
Standards  and  Procedures  Division, 
S&T.  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service.  14th  and 
Independence  Avenue  SW.,  Room  202. 
Cotton  Annex  Building.  Washington. 
DC  20250.  202  720-3219 

RIN:  0583-AB57 

351.  PRCXJEDURES  FOR  APPEALING 
PRODUCT  RETENTIONS 

Legal  Authority:  21  USC  601  et  seq; 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  318:  9  CFR  381 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  (1) 
require  establishments  to  document 
appeals  above  the  circuit  supervisor 
level  related  to  disposition  of  retained 
meat  or  poultry  products,  (2)  provide 
that  an  establishment  has  20  days  to 
(a)  appeal  a  retention,  fb)  recondition 
or  rework  product,  or  (C)  properly 
dispose  of  the  product,  and  (3) 
establish  procedures  to  ensure 
appropriate  disposition  of  product 
immediately  after  a  decision  has  been 
reached  on  an  appeal.  The  proposal 
also  provides  procedures  for 
accumulating  retained  product  for  the 
purpose  of  re-examination  with 
specialized  detection  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/14/94    58  FR  6929 
03/16/94 

12/00/94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Craig  A.  Reed. 

Deputy  Administrator.  Inspection 
Operations,  Department  of  Agriculture. 
Food  Safety  and  Inspection  Service. 
Room  344-E,  Administration  Building. 
Washington.  DC  20250,  202  720-5190 

RIN:  0583-AB62 


352.  NUTRITION  LABELING:  USE  OF 
"HEALTHY"  AND  SIMILAR  TERMS  ON 
MEAT  AND  POULTRY  PRODUCT 
LABEUNG 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Flan  entry:  Yes 

Legal  Auttiorlty:  21  USC  601  et  seq: 
21  USC  451  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  .This  rule  will  amend  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  permit  the  use 
of  the  term  "healthy"  or  any  other 
derivative  of  the  term  "healthy,"  such 
as  "healthful"  or  "healthier,"  on  the 
labeling  of  meat  and  poultry  products. 
On  Janjuary  6,  1993,  FSIS  published  a 
proposed  rule  soliciting  comments  on 
the  ap|)ropriateness  and  usefulness  of 
the  term  "healthy"  on  the  labeling  of 
meal-type  products,  and  requested 
specific  information  on  the  criteria  for 
the  us^  of  such  term.  This  action  was 
the  reiilt  of  a  proposed  rule  titled 
"Nutrition  Labeling  of  Meat  and 
Poultry  Products"  published  November 
27,  1991.  which  was  made  final  on 
January  6,  1993. 

Tlmet4>le: 


Action 


I  ^n 


Date 


FR  Cite 


01/06/93 
02/05/93 


58  FR  688 


NPRM 

NPRM  ^mment 

Perio<|l  End 
NPRM  Reopening  of    02/16/93    58  FR  8560 

Comftient  Period 
NPRM  fteopening  o<   03/18/93 

Comnnent  Period 

End 
Final  Action  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agencv  Contact  Charles  Edwards. 

Directojr.  Product  Assessment  Division. 
Regulatory  Programs,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service],  Washington.  DC  20250,  202 
2S4-25i5 

RIN:  0383-AB63 

353.  TftlSODIUM  PHOSPHATE  AS  A 
POST-CHILL  ANTIMICROBIAL 
TREATMENT  FOR  RAW  POULTRY 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  21  USC  451  et  seq 
CFR  CKation:  9  CFR  381 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  poultry  products  inspection 
regulations  to  permit  the  use  of 
trisodium  phosphate  as  a  post-chill 
antimicrobial  treatment  for  inspected 
and  passed  raw  poultry  products.  FSIS 
has  received  a  petition  from  Rhone- 
Poulenc.  Inc.,  Cranbury.  New  Jersey,  to 
use  this  substance  as  a  processing  aid 
in  post-chill  poultry  slaughter 
operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/05/94    59  FR  551 

03/07/94 


06/00/94 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  O.  James, 

Director,  Slaughter  Inspection 
Standards  and  Procedures  Division. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Science  and 
Technology,  Room  202.  Cotton  Annex 
Building.  Washington,  DC  20250,  202 
720-3219 

RIN:  0583-AB65 


354.  USE  OF  SODIUM  CITRATE  AS  A 
TRIPE  DENUDING  AGENT 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  318 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  sodium 
citrate  as  a  tripe  denuding  agent,  alone 
or  in  combination  with  other  approved 
agents,  in  an  amount  sufficient  to 
accomplish  the  intended  effect.  FSIS 
received  a  petition  from  Birko 
Corporation,  Westminster,  Colorado,  to 
use  this  substance  in  tripe  processing. 

Timetable: 

Action 


Date 


FR  Cite 

NPRM  01/05/94    59  FR  550 

NPRM  Comment  03/07/94 

Period  End 

Final  Action  06/00.'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  O.  James, 

Director,  Slaughter  Inspection 
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Standards  and  Procedures  Division. 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Spervice,  Science  and 
Technology.  Room  202.  Cotton  Annex 
Building,  Washington,  DC  20250.  202 
720-3219 

R!N:  0583-AB66 ' 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


355.  INCREASED  LEVEL  OF  SODIUM 
CITRATE  AS  AN  ANTICOAGULANT  IN 
FRESH  BLOOD  OF  LIVESTOCK 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  9  CFR  318 
Completed: 


Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  11/12/93    58  FR  59934 

Final  Action  Effective   12/13/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards,  202 
254-2565 

RIN:  0583-AA76 

356.  USE  OF  SORBITOL  AS  A 
FLAVORING  AGENT  IN  SPECIFIC 
MEAT  PRODUCTS 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  9  CFR  318 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  12/02'93    58  FR  63521 

Final  Action  Effective  01/03/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Edwards,  202 
254-2565 


RIN:  0583-AA79 


357.  USE  OF  TRICALCIUM 
PHOSPHATE  AS  A  SEOUESTRANT  IN 
MECHANICALLY  DEBONED  CHICKEN 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  9  CFR  381 


Reason 


Date 


FR  CItt 


Final  Action  11/30/93    58  FR  63033 

Final  Action  Effective  12/30.'93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  Edwards,  202 
254-2565 

RIN:  0583-AB09 

35a  USE  OF  ASCORBIC  ACID, 
ERYTHORBIC  ACID.  CITRIC  ACID. 
SODIUM  CITRATE.  AND  SODIUM 
ASCORBATE  IN  FRESH  BEEF  AND 
LAMB 

CFR  Citation:  9  CFR  318 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/17/94    59  FR  12536 

Final  Action  Effective  04/18/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Edwards,  202 
254-2565 


RIN:  0583-AB15 


359.  ACCREDITATION  FEES, 
STANDARDS  AND  PROCEDURES  FOR 
FSIS  ACCREDfTED  LABORATORIES 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Flan  entry:  Yes 

CFR  Citation:  9  CFR  318;  9  CFR  381; 
9  CFR  391 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/13/93    58  FR  65254 

Final  Action  Effective   12/13/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Richard  L.  Ellis. 
202  205-0623 

RIN:  0583-AB49 

360.  UNITED  STATES-CANADA  MEAT 
AND  POULTRY  REINSPECTION 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  -  No  02/08/94 

fufttier  action 
necessary. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Mania,  202 
720-2952 

RIN:  0583-AB61 

361.  MANDATORY  SAFE-HANDLING 
STATEMENTS  ON  LABELING  OF  RAW 
MEAT  AND  POULTRY  PRODUCTS 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  9  CFR  317;  9  CFR  381 
Completed: 


Reason 


Date 


FR  ate 


Final  Aaion  03/28/94    59  FR  14528 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Patrick  Clerkin.  202 

254-2537 

RIN:  0583-AB67 
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362.  PROPOSED  REGULATIONS 
GOVERNING  IMPLEIMENTATION  OF 
THE  COOPERATOR  MARKET 
DEVELOPMENT  PROGRAM 
OVERSEAS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  7  USC  1704 

CFR  Citation:  7  CFR  1550 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  for  parties 
interested  in  participating  in  the 
cooperator  Market  Development 
program,  as  authorized  in  Section  601 
of  the  Agricultural  Act  of  1954  (PL 
480),  and  how  they  may  apply  and 
participate. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bairy  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  Washington.  DC  20250.  202 
720-6713 

RIN:  0551-AA26 


353.  SECTION  22  IMPORT  QUOTAS 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Legal  Authority:  EO  3019 
CFR  Citation:  7  CFR  6.20  to  6.34 
Legal  Deadline:  None 

Abstract:  Provides  for  quotas  for 
certain  dairy  and  other  agricultural 
products  to  prevent  material 
interference  with  the  domestic  price 
support  program  for  these  commodities. 
In  the  case  of  dairy  products,  controls 
are  administered  through  a  licensing 
procediu-e  so  that  the  quotas  may  be 
allocated  in  a  fair  and  equitable  manner 
among  importers  and  users.  A  fee  is 
charged  for  each  license  issued  to 
recover  the  costs  of  administering  the 
licensing  sy.stem.  Procedures  used  to 
implement  section  22  import  quotas 
will  need  to  be  revised  as  the  Uruguay 
Round  multilateral  trade  agreement  is 
implemented. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Barry  D. 
Abfomovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agfficultural  Service,  Room  4957  South 
Building,  Washington.  D.  C.  20250.  202 
720(-6713 

RiM:  0551-AA27 

364  REPORTING  REQUIREMENTS 
REIATED  TO  TOBACCO  EXPORTS 

Significance: 

Sub  ect  to  0MB  review:  Yes 
Reg  ilatory  Plan  entry:  Yes 

Lee  al  Authority:  7  USC  509;  PL  lOl- 
62^  sec  1557 

CFrt  Citation:  7  CFR  1525 

Legal  Deadline:  None 

Abstract:  Exporters/manufacturers  of 
unmanufactured  tobacco,  cigarettes  and 
ciga  rette-ready  tobacco  are  required  to 
mai  itain  records  and  submit  reports 
pert  aining  to  such  records  on  tobacco 
con  ent  related  to  crop  year,  grade, 
fyp< ,  country  of  origin,  and  poundage 
to  tl  le  Secretary  of  Agriculture. 
Suhnitted  information  will  be  provided 
to  C  angress.  Annual  cost  to  the 
Gov?rnment  is  established  at  $100,000. 
Timetable: 


—     Actlcn 


Date 


FR  Cite 


ANPPM 

ANP^M  Comment 

Pdriod  End 
NP«VI 


12/17/93    58  FR  65941 
03/17/94 

05/00/94 


Sm^ll  Entities  Affected:  Businesses 

Govjernment  Levels  Affected: 

Unc^temiined 

Analysis:  Regulatory  Flexibility 
Analysis 

Ageficy  Contact:  Barry  D. 
Abrpmovage,  Regulatory  Coordinator, 
Depirtment  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
BuilHing,  14th  Street  &  Independence 
Aveiiue  SW..  Washington,  DC  20250, 
202  p20-6713 

RINd0551-AA32 


365.  FOREIGN  DONATION  OF 
AGRICULTURAL  COMMODITIES 

Legal  Authority:  7  USC  1431(b);  7  USC 
1738(o) 

CFR  Citation:  7  CFR  1499 

Legal  Deadline:  None 

Abs^act:  This  proposed  rule  would 
establish  regulations  governing  the 


Proposed  Rule  Stage 


foreign  donation  of  agricultural 
commodities  by  Commodity  Credit 
Corporation  pursuant  to  Section  416  (b) 
of  the  Agricultural  Act  of  1949.  or  the 
Food  for  Progress  Act  of  1985. 

Timetable: 


Action 


Date 


FR  Cite 


02/'14/94    59  FR  6916 
04/15/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
Washington  DC  20250-1000,  202  720- 
6713 

RIN:  0551-AA38 


366.  •  SUGAR  TO  BE  RE-EXPORTED 
IN  REFINED  FORM,  SUGAR  TO  BE 
RE-EXPORTED  IN  SUGAR- 
CONTAINING  PRODUCTS,  AND 
SUGAR  FOR  PRODUCTION  OF 
POLYHYDRIC  ALCOHOL 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  19  USC  1202 

CFR  Citation:  7  CFR  1530  subpart  A; 
7  CFR  1530  subpart  B;  7  CFR  1530 
subpart  C 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  rulemaking  addresses  some 
administrative  changes  to  the  sugar 
import  licensing  programs.  These 
changes  are  intended  to  increase  the 
regulatory  efficiency,  assist  in  verifying 
program  compliance  and  provide  for 
the  adherence  of  the  applicable  sugar 
provisions  of  the  North  American  Free 
Trade  Agreement. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Barry  Abromovage, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building. 
Washington,  DC  20250-1000.  202  720- 
6713 

RIN:  0551-AA39 
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367.  REGULATIONS  GOVERNING 
IMPLEMENTATION  OF  THE  MARKET 
PROMOTION  PROGRAM  (MPP) 
OVERSEAS 

Significance: 

Subject  to  OMD  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  7  USC  1485 

CFR  Citation:  7  CFR  1736:  7  CFR  14B5 

Legal  Deadline:  None 

Abstract:  Tliese  regulations  are 
promulgated  to  provide  minimum 
requirements  and  criteria  for  parties 
interested  in  participating  in  the  Market 
Promotion  Program  (MPP)  as 
authorized  by  the  Agricultural  Trade 
Act  of  1978.  as  amended,  and  how  they 
may  apply  and  participate. 

Timetable: 


section  1531  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990. 

Timetable: 


Action 


Date 


FR  ate 


04/26/90  55  FR  17618 
06/26/90 

Oa'16'91  56  FR  40745 

10/15/91  56  FR  40745 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Second  Interim  Final    1 1/1 7/93    53  FR  60549 

Rule 
Final  Action  03/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  D. 
Abromovage.  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  Washington,  DC  20250.  202 
720-6713 

RIN:  0551-AA24 

368.  CCC  EXPORT  CREDIT 
GUARANTEE  PROGRAM  (GSM-102) 
AND  CCC  INTERMEDIATE  EXPORT 
CREDJT  GUARANTEE  PROGRAM 
(GSM-103) 

Legal  Audiortty:  15  USC  7i4fb).  15 
USC  714(f);  7  USC  5602;  7  USC  5622; 
7  USC  5661;  7  USC  5663;  7  USC  5664; 
7  USC  5676 

CFR  Citation:  7  CFR  1493 

Legal  Deadline:  None 

Abstract:  Revision  cf  the  regulations 
for  the  GSM-102  and  CSM-103 
programs  to  improve  and  update  the 
current  regulations  and  incorporate 
material  required  by  the  Agricultural 
Trade  Act  of  1978,  as  amended  by 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule        06/06/91    56  FR  25998 
Final  Action  04'00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barry  Abromovage. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building. 
Washington.  DC  20250.  202  720-6713 

RIN:  0551-AA30 

369.  PROGRAM  CRITERIA  FOR  THE 
SUNFLOWERSEED  OIL  ASSISTANCE 
PROGRAM  (SOAP)  AND  THE 
COTTONSEED  OIL  ASSISTANCE 
PROGRAM  (COAP) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  101-624.  sec  1531; 
7  USC  5663 

CFR  Citation:  7  CFR  1570 

Legal  Deadline:  NPRM,  Statutory,  May 
31.  1991. 

Abstract:  This  regulation  establishes 
the  criteria  to  evaluate  and  approve 
proposals  for  country  and  commodity 
initiatives  under  the  SOAP  and  COAP. 
The  establishment  of  criteria  for  these 
programs  is  mandated  under  Section 
403(a)  of  the  Agricultural  Trade  Act  of 
1978,  as  amended  in  Section  1531  of 
the  Food,  Agriculture.  Conservation, 
and  Trade  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         08/27/91     56  FR  42222 
Next  Action  Undetermir>ed 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Barry  D. 
Abromovage,  Regulatory  Coordinator. 
Cx)mpiiance  Review  Staff,  Department 
of  Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building. 
Washington,  DC  20250.  202  720-6713 

RIN:0551-AA31 


370.  SUNFLOWERSEED  OIL 
ASSISTANCE  PROGRAM 
OPERATIONS  (SOAP)  AND 
COTTONSEED  OiL  ASSISTANCE 
PROGRAM  OPERATIONS  (COAP) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  7  USC  1464.  sec 
201(b)(2)(A);  PL  101-624.  sec  1541  As 
amends  7  USC  1464,  sec  201  (b)(2) 

CFR  Citation:  7  CFR  1570  subpart  B; 
7  CFR  1570  subpart  C 

Legal  Deadline:  None 

Abstract  Title  7,  part  1570,  subpart  B 
will  establish  operational  regulations 
for  the  Sunflowerseed  Oil  Assistance 
Program  (SO,\P).  Title  7.  part  lo'O.   • 
subpart  C  wrill  establish  oj>era'io!  al 
regulations  for  the  Cottonseed  Oil 
Assistance  Program  {COAP).  These 
programs  have  been  previously 
administered  by  the  Foreign 
Agricultural  Service  through  the 
issuance  of  announcements  and 
invitations  for  offers.  The  regulations 
will  replace  the  issued  armouncements 
for  SOAP  and  COAP. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Nr  ne 

Agency  Contact  Barry  Abromovage. 
Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  Street  &  Independence  Ave  SW.. 
Washington.  DC  20250.  202  720-6713 

RIN:  0551-AA33 

371.  DIRECT  CREDIT  PROGRAMS 
(GSM-5,  GSM-201,  GSM-301) 
REGULATIONS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  15  USC  714(c)  to 
714(f);  07  USC  17070;  07  USC  5602; 
07  USC  5621;  07  USC  5661;  07  USC 
5662;  07  USC  5676 

CFR  Citation:  7  CFR  1487;  7  CFR  1488; 
7  CFR  1491;  7  CFR  1492 

Legal  Deadline:  None 

Abstract:  This  final  rule  affects  the 
regulations  of  the  Commodity  Credit 
Corporation  (CCC)  regarding  the  use  of 
■'direct  credit."  The  CCC  is  issuing  this 
final  rule  which  deletes  the  regulations 
for  the  noncommercial  risk  assurance 
program.s  (GSM-101)  and  amends  the 
regulations  for  financing  of  sales  of 
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agricultural  commodities  (GSM-5),  the 
CCC  intermediate  credit  export  sales 
program  for  breeding  animals  (GSM- 
201)  and  the  CCC  intennediate  credit 
export  sales  program  for  foreign  market 
development  facilities  (GSM-301).  The 
amendments  to  the  GSM-5,  GSM-201 
and  GSM-301  Programs  are  made  to 
incorporate  material  required  by 
provisions  of  the  Agricultural  Trade 
Act  of  1978,  as  amended  by  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (P.L.  101-624). 

Timetable: 


Abstract:  The  regulations  will  provide 
the  terms  and  conditions  of  obtaining 
a  Qommodity  Credit  Corporation  Export 
Cr^it  Guarantee  for  agricultural  facility 
establishment  or  improvement  in 
emerging  democracies  that  wrill 
primarily  promote  the  export  of  U.S. 
agricultural  commodities. 

Tirietable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


03/01/93    58  FR  11786 
03/01/93 

06/01/93 


Interim  Final  Rule         10/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14th  Street  &  Independence  Avenue 
SW.,  Washington,  DC  20250,  202  720- 
6713 

RIN:  0551-AA34 

372.  EMERGING  DEMOCRACIES 
AGRICULTURAL  FACILITY 
GUARANTEE  PROGRAM 

Significance: 

Sjbject  to  0MB  review:  Yes 

Legal  Authority:  7  USC  5622  (b) 
CFR  Citation:  7  CFR  17;  7  CFR  1493 
Legal  Deadline:  None 


Interim  Final  Rule 
InteHm  Final  Rule 

Effective 
IntMim  Final  Rule 

Cbnf^ment  Period 

Ehd 
Ne4  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  Abromovage, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  4957  South  Building, 
14tji  &  Independence  Ave  SW., 
Wa$hington,  DC  20250,  202  720-6713 

RiM:  0551-AA35 

373.  REGULATIONS  GOVERNING  THE 
FINANCING  OF  COMMERCIAL  SALES 
OF  AGRICULTURAL  COMMODITIES 
(P.L.  480  TITLE  I  PROGRAM) 

Significance: 

Subject  to  0MB  review:  Yes 

Legpl  Authority:  7  USC  1701  to  1705; 
7  UBC  1736  (a);  7  USC  1736  (c);  7  USC 
5676;  EO  12220 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  ServFce  (FS) 


374.  WHISKEYTOWN-SHASTA-TRINITY 
NATIONAL  RECREATION  AREA 

Legal  Authority:  16  USC  472;  16  USC 
551 

CFR  Citation:  36  CFR  292.  subpart  B 

Legal  Deadline:  None 

Abstract:  The  rules  at  36  CFR  292, 
subpart  B  govern  joint  administration 
of  the  Shasta  and  Clair  Engle-Lewiston 
units  of  the  National  Recreation  Area 
by  the  Forest  Service  and  the  Bureau 
of  Reclamation.  The  rules  also  set  forth 
standards  for  defining  compatible 
private  land  uses  within  the  National 
Recreation  Area  to  govern  decisions  by 
local  zoning  authorities,  or  in  the 
absence  of  such  authorities,  decisions 


on  fend  uses  by  the  Secretary  of 
Agrjculture.  The  review  has  focused  on 
experience  under  the  rules  and  whether 
tliejj  still  serve  the  public  interest  in 
ensuring  that  development  and 
management  of  the  NR.^  meet 
congressional  intent. 


Actlen 


Date 


FR  Cite 


Begi^  Review 
End  Review 


03/01/88 
1 1/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 


CFR  Citation:  7  CFR  17 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
clarify  the  interim  rule  published  Feb. 
1,  1991  in  response  to  the  1990  Food, 
Agriculture,  Conservation,  and  Trade 
Act;  it  would  change  the  basis  for 
demurrage/despatch  computations  and 
the  distribution  of  despatch;  and  it 
would  limit  brokerage  payments  to 
country  agents  and  expand  U.S. 
Government  access  to  records.  These 
actions  would  reduce  the  possibility  of 
conflicts  of  interest,  expedite  loading  of 
commodities,  increase  competition  for 
ocean  transportation  and  reduce  ocean 
freight  expenditures  under  the  PL  480 
Title  I  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/12/92    57  FR  53607 
01/13/93 

05/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Barry  D. 
Abromovage,  Regulatory  Coordinator, 
Department  of  Agriculture,  Foreign 
Agricultural  Service,  Room  4957  South 
Building,  14th  &  Independence  Ave 
SW.,  Washington,  DC  20250.  202  720- 
6713 

RIN:  0551-AA36 

BILLING  CODE  3410-10-F 


Prerule  Stage 


96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA68 


375.  •  36  CODE  OF  FEDERAL 
REGULATIONS,  PART  251  -  LAND 
USES,  SUBPART  C  APPEAL  OF 
DECISIONS  RELATING  TO 
OCCUPANCY  AND  USE  OF  NATIONAL 
FOREST  SYSTEM  LANDS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  472;  16  USC 
551 

CFR  Citation:  36  CFR  251  subpart  C 
Legal  Deadline:  None 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


20107 


USDA— FS 


Premie  Stage 


Abstract  Management  decisions  made 
regarding  Programs  with  Small 
Business  Administration  (FSM  2436, 
and  FSH  2409.18  Ch.  90)  have  been 
appealed  using  36  CFR  217  in  the  past. 
The  actual  compatibility  between  the 
type  of  decisions  being  made  and  this 
appeal  rule  has  been  tenuous  because 
these  decisions  do  not  have  the 
potential  to  affect  the  environment.  36 
CFR  215  is  nowr  in  effect  and  is  clearly 
even  less  of  an  appropriate  fit. 

36  CFR  251  provides  an  appeal  process 
appropriate  for  the  decisions  being 


made  with  regard  to  small  business 
programs.  36  CFR  251  needs  some 
rewording  in  order  to  directly  include 
this  class  of  decisions.  Currently  it 
applies  to  special  use  situations,  but 
can  be  broadened  to  apply  to  the  small 
business  decisions. 

Timetable: 


Action 


Begin  Review 
NPRM 
End  Review 
NPRM  Comment 
Period  End 


Date 


04/00/94 
05/00/94 
06/00/94 
07/00/94 


FR  Cits 


Action 


Data 


FR  at* 


Final  Action  11/00/94 

Final  Action  Effective   1 1/00/94 

Small  Entities  Affected:  Busii\esses 

Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 

R1N:  0596-AB45 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stage 


376.  RANGELAND  MANAGEMENT 
AND  LIVESTOCK  USE 

Significance: 

Subject  to  0MB  review.  Yes 

Legal  Authority:  7  USC  lOll;  16  USC 
472;  16  USC  551;  16  USC  572;  16  USC 
580g;  16  USC  580h;  16  USC  5801;  16 
USC  1600  et  seq;  31  USC  9701;  43  USC 
1901  to  1903;  43  USC  1751;  43  USC 
1752 

CFR  Citation:  36  CFR  222.  subpart  A 

Legal  Deadline:  None 

Abstract:  This  rulemaking  seeks  to 
strengthen  management  of  National 
Forest  System  rangelands  by  revising 
provisions  for  livestock  grazing, 
improving  program  efficiency,  and 
clarifying  regulatory  language. 
Rulemaking  is  being  closely 
coordinated  with  the  Bureau  of  Land 
Management.  It  will  address  a  variety 
of  subjects,  including  ecosystem 
management,  livestock  management 
prescriptions,  grazing  permit  provisions 
to  promote  good  stewardship, 
unauthorized  use.  grazing  permit  grant 
policy,  minimum  p)ermit  size,  fees  for 
processing  charges,  debarment,  and 
national  goals  and  objectives. 


Action 


Date  FR  Cite 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

08/16/88 

53  FR  30954 

NPRM  Comment 

10/17/88 

53  FR  30954 

Period  End 

ANPRM 

08/13/93 

58  FR  43202 

ANPRM  Comment 

10/20/93 

58  FR  43202 

Period  End 

NPRM  -  Second 

04/00/94 

NPRM  Comment 

06A)0/94 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  On  August  16,  1988.  a  proposed 
rule  was  published  in  53  FR  30954.  In 
response  to  comments  received,  a 
second  proposed  rule  is  being  issued. 
The  dates  projected  are  for  proposed 
and  final  rules  revising  36  CFR  222, 
subpart  A  --  grazing  and  livestock  use. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA35 

377.  PROHIBITION  ON  MECHANICAL 
TRANSPORT  AND  OTHER  ACTIVITIES 
IN  WILDERNESS 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  16  USC  113  to  136; 
16  USC  528  to  531;  16  USC  577  to 
577c;  16  USC  1133 

CFR  Citation:  36  CFR  293.6(a);  36  CFR 
261 

Legal  Deadline:  None 

Abstract  Except  where  specifically 
provided  for,  the  Wilderness  Act  (16 
USC  1133)  prohibits  both  motorized 
equipment  and  mechanical  transport. 
Mechanical  transport  includes  devices 
such  as  bicycles,  hang  gliders,  wheeled 
carts,  and  other  items  designed  to  carry 
people  or  supplies  and  powered  by 


either  "nonliving"  or  "living"  power 
sources.  The  objective  of  this  action  is 
to  clarify  the  definition  of  mechanical 
transport  in  36  CFR  293.6(a)  and  to 
make  corollary  revisions  in  the 
prohibitions  applicable  to  wilderness 
use.  including  prohibiting  competitive 
events  and  expanding  the  definition  of 
aircraft  to  include  hang  gliders, 
parachutes  and  parasails.  (FS  86-009) 

Timetable: 


Action 


Date  FR  Ote 


NPRM  06/00/94 

NPRM  Comment  08/00/94 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA39 

37a  APPUCATION  PROCEDURES 
AND  FEES  FOR  HYDROELECTRIC 
USES  ON  NATIONAL  FOREST 
SYSTEM  LANDS 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  16  USC  551;  43  USC 
1761 

CFR  Citation:  36  CFR  251.54;  36  CFR 
251.57 

Legal  Deadline:  None 

At>Stract  A  revision  of  Agency 
procedures  is  needed  to  reduce 
confusion  regarding  the  role  of  the 
Forest  Service  in  permitting 
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hydroelectric  uses  on  National  Forest 
System  lands.  The  goal  of  the  directives 
will  be  to  establish  procedures, 
compatible  with  the  procedures  of  the 
Federal  Energy  Regulatory  Commission 
(FEKC)  for  obtaining  various  approvals 
and  involvement  of  the  Forest  S«:rvice 
in  a  timely  manner. 

in  addition,  the  directives  will  establish 
a  fee  system  for  hydroelectric  uses  as 
required  by  Title  V,  Section  501  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  A  Notice  of  Proposed 
Policy  was  published  6/8/84  and 
comments  were  received.  The  proposed 
policy  will  take  those  comments  into 
account. 

Timetable: 


Time  table: 


Action 


Date 


FR  Cite 


NPRM  05,'00/94 

NPRM  Comment  07/00/94 

Period  End 

Final  Action  10/00/94 

Final  Action  Effective  1 1/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Nfarian  P.  Connolly, 

R(;gulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  IX:  20090-6090. 
703  235-1488 

FtIN:  0596-AA47 

379.  LOCATABLE  MINERALS 

Significance: 

Economically  signiScact:  Undetermined 

Legal  Authority:  16  USC  478:  16  USC 
551;  43  USC  1701  et  seq 

CFR  Citation:  36  CFR  228.  subpart  A 

Legal  Deadline:  None 

Abstract:  Since  the  regulations  were 
promulgated  in  1974,  certain  legal 
requirements  have  changed  due  to  the 
provisions  of  the  Wilderness  Act  and 
recent  court  decisions;  some  sections  of 
the  regulations  no  longer  apply  and 
revisions  and  updating  are  necossary. 
Major  changes  proposed  will 
specifically  address  the  requirements 
for  wilderness  operations  and, 
secondly,  will  clarify  the  mechanism 
for  administering  locatable  mineral 
activities  not  conducted  on  mining 
claims  but  which  are  nevertheless 
authorized  by  the  1872  mining  law. 


Actio  1 


NPRM 
NPRM 


Date 


FR  Cite 


Comment 
Period  End 


Oe/00/94 
09/0a'94 


Sma  I  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agertcy  Contact:  Marian  P.  Connolly, 

Regu  atory  Officer,  Department  of 
Agri(  ulture,  Forest  Service,  P.O.  Box 
9609  ),  Washington,  DC  20090-6090, 
703  ;  35-1488 

RIN:  D596-AA49 


380.  NATIONAL  FOREST 
PROHIBITIONS;  LAW  ENFORCEMENT 
SUPPORT  ACTIVITIES 

Significance: 

Subjit  to  OMB  review:  Yes 
Econfmically  significant:  Undetermined 

Legaj  Authority:  16  USC  472;  16  USC 
551;  t6  USC  683;  7  USC  1011(0;  16 
USC  1246(f.');  16  USC  1133(c)  to 
1133  d)(l);  16  USC  559(a) 

CFR  Citation:  36  CFR  261;  36  CFR  262 

Legal  Deadline:  None 

Abstract:  The  rules  at  36  CFR  part  261 
declare  the  range  of  unacceptable 
publi:  behavior  when  visiting  or  using 
National  Forest  System  lands.  Among 
topic;  covered  are  prohibitions  on 
setting  campfires  in  certain  areas, 
unla\,rfu]  cutting  of  trees,  and  other 
unla\  /ful  uses  of  resources  and 
prop«  rty  of  the  National  Forest  System. 
Viola  ;ions  of  these  prohibitions  carry 
legal  penalties.  The  rules  at  36  CFR 
part  ;  62  address  impoundment  of 
prop*  rty  and  rewards  for  information 
leadii  ig  to  arrest. 

Revie  w  has  examined  the  adequacy  of 
the  n  les  for  administration  of  the 
Natia  iial  Forest  System  and  whether 
chanj  es  in  conditions,  laws,  or  other 
factoi  s  require  revision.  The  Agency 
has  c  )mpleted  its  review  and  is  now 
prepa  ring  a  proposed  rule  to  revise  the 
prohi  iitions. 

Tln>e<  able: 


Actloil 


Date 


FR  ate 


Begin  l^eview  10/01/87 

End  Review  08/01/88 

NPRM  05/00/94 

NPRM  Comment  07/00/94 

Peri^End 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  RIN  0596- 
AA65  was  combined  with  RIN  0596- 
AA75 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  23S-1488 

RIN:  059&-,A(\75 

381.  REVISE  SMALL  TRACTS  ACT 
REGULATIONS 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  16  USC  521(c)  to 
521(1) 

CFR  Citation:  36  CFR  254.  subpart  C 

Legal  Deadline:  None 

Abstract:  Implementatio.n  of  the 
Agency's  Small  Tracts  regulations  has 
revealed  an  inadvertent  inconsistency 
between  the  regulations  at  36  CFR 
254.35(0  and  254.41(a)  and  the 
legislative  history  of  the  Small  Tracts 
Act  of  January  12.  1983.  The 
regulations  Imply  that  the  disposal  of 
mineral  fractions  by  sale  can  only  be 
made  in  response  to  an  application 
from  an  abutting  landowner,  thus 
discouraging  the  conveyance  by  sale  to 
the  public.  The  Act  clearly  auth0ri7.es 
sale  of  mineral  fractions  to  the  public 
through  public  sale,  as  well  as 
indivi  <  i^'  applications,  provided  th.it 
certain  '^'mditions  are  met.  The 
revisions  will  clarify  the  application  of 
the  Act  to  ensure  that  both  individual 
applications  and  public  sale  arc 
permissible  means  of  disposing  of 
qualifying  tracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06AXJ/94 

NPRM  Comment  07/00/94 

Period  End 

Final  /^tlon  10/00/94 

Final  Action  Etfective  1 1/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA79 


382.  ISOLATED  CABIN  POUCY 
Significance: 

Economically  significant:  Undetermined 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


20109 


USDA— FS 


Proposed  Rule  Stage 


Legal  Authority:  16  USC  477  to  482; 
16  USC  551 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract  Agency  policy  is  to  terminate 
isolated  cabin  authorizations  on 
National  Forest  System  land  that  were 
constructed  without  advance 
authorization  and  subsequently 
authorized  by  special  use  permit.  These 
cabins  are  used  for  part  or  hill-time 
occupancy.  These  cabins  differ  from 
recreation  residences  which  were 
established  in  tracts  specific  for  this 
purpose  and  built  with  Agency 
approval  and  superv'ision.  Isolated 
cabins  originated  in  several  ways, 
including  encroachment  and  mining 
claims.  They  restrict  management  of  the 
surrounding  National  Forest  land  and 
deprive  the  public  from  the  use  and 
enjoyment  of  the  land  actually 
occupied  and  the  surrounding  area.  The 
action  proposed  is  to  see  input  from 
Uie  public  as  to  whether  the  present 
policy  should  be  continued,  or  whether 
it  should  be  revised  so  as  to  examine 
each  isolated  occupancy  and  determine 
whether,  in  the  interest  of  fairness  £md 
equity,  the  cabin  should  be  converted 
to  a  recreation  residence.  This  proposal 
to  revise  current  policy  was  originally 
included  in  proposed  policy  on 
recreation  residences  (RIN  No.  0596- 
AB06).  Reconsideration  of  the  issues 
involved  led  do  the  decision  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/94 

NPRM  Ckjmment  10/00/94 

Period  End 

Final  Action  11/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CXDNT:  to  treat  each  issue  separately. 
The  expectation  of  a  final  reformulated 
recreation  residence  pohcy  by  9/1/93 
makes  it  essential  that  isolated  cabin 
use  be  treated  promptly. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Wasington.  DC  20090-6090,  202 
235-1488 

RIN:  0596-A.^85 


383.  SOLID  WASTE  DISPOSAL 
POLICY 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  16  USC  497;  43  USC 
931(c) 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  Solid  waste  disposal  sites 
(sanitar)'  landfills)  on  National  Forest 
System  lands  present  the  potential  for 
resource  degradation,  hazardous  waste 
dumping,  and  future  liability.  A 
proposal  for  solid  waste  disposal  is 
being  developed  to  reflect  changes 
which  have  occurred  as  a  result  of  tlio 
Resource  and  Conservation  Recovery 
Act,  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  and  an  increased  knowledge  of 
solid  waste  disposal.  The  proposal 
would  prohibit  the  authorization  of 
new  sites  and  provide  for  the  phase  out 
of  existing  sites.  During  the  phase  out 
period  authorizations  would  be 
amended  to  provide  resource  protection 
and  limit  the  Government's  potential 
liability.  Adoption  of  this  policy  would 
reduce  administrative  costs  associated 
with  administration  of  solid  waste 
disposal  sites,  limit  future  liability,  and 
protect  the  resources  of  the  National 
Forest  System  lands.  The  proposal 
would  impact  110  sites  currently 
authorized. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Withdrawn 

NPRM 

NPRfy^  Comment 

Period  End 
Interim  Final  Rule 


06/26/90    55  FR  25990 
07/10/90    55  FR  28258 
06/00/94 
08A)0/94 

10/00/94 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington,  DC  20090-6090. 
202  235-1488 

RIN;  0596-AA92 

384.  IRREVOCABLE  LETTER  OF 
CREDIT 

Significance: 

Economically  significant:  Undetermined 


Legal  Authority:  16  USC  472a;  16  USC 
528  to  531;  16  USC  1600  et  seq;  12 
USC  1  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  a  1987  court  decision,  a 
letter  of  credit  issued  in  lieu  of  surety 
bond  was  found  to  be  unenforceable 
because  the  person  who  signed  the 
letter  of  credit  did  not  have  authority 
to  do  so  and  because  the  bank  had 
violated  State  law  in  regard  to  limits 
of  liability.  Others  were  invalid  because 
they  exceeded  the  expiration  date.  To 
remedy  this  problem,  the  Forest  Service 
is  proposing  to  issue  a  requirement  that 
the  bank  president  certify  as  to  the 
authority  of  the  person  signing  the 
letter  of  credit  and  the  conformance 
with  State  and  Federal  statutes.  An 
automatic  extension  of  the  expiration 
date  would  also  be  required. 

Timetable: 


Action 


Date  FR  ate 


NPRt^  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Final  Action  00/00/00 

Final  Action  Effective  OO.'00/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.  O.  Box 
96090.  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA93 

385.  DISPOSAL  OF  QUARTZ 
MINERALS  ON  THE  OUACHITA 
NATIONAL  FOREST 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  PL  100-446.  Sec  323; 
30  USC  601;  30  USC  603 

CFR  Citation:  36  CFR  228.  subpart  C 

Legal  Deadline:  None 

Abstract  This  regulation  is  a  direct 
response  to  the  direction  in  Section  323 
of  Public  Law  100-446  which  classified 
quartz  mineral  on  the  Ouachita 
National  Forest  in  Arkansas  as  no 
longer  subject  to  location  under  the 
General  Mining  Law  of  1872.  These 
materials  are  now  to  be  managed  in  the 
same  manner  as  common  varieties  of 
mineral  materials  under  regulations 
prescribed  by  the  Secretary  of 
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Agriculture.  Publication  of  this 
proposal  is  being  delayed  until 
publication  of  the  final  rule  defining 
common  variety  mineral  materials  (RIN 
0596- AA44). 

Timetable: 


encv 


Action 


Date 


FR  Cite 


NPRM  08/00/94 

NPRM  Comment         10/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 


RIN:  0596-ABOl 


386.  PRE-AWARD  INFORMATION 
REQUIREMENTS 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  16  USC  472(a);  16 
use  618 

CFH  Citation:  36  CFR  223.101 

Legal  Deadline:  None 

Abstract:  Recently,  as  the  number  of 
timber  sale  defaults  has  increased,  the 
number  of  debarred  purchasers  has 
increased,  and  the  Government  has 
initiated  a  policy  of  only  doing 
business  with  responsible  parties,  it  is 
becoming  commonplace  for  bidders  to 
form  new  affiliates  in  order  to  continue 
to  be  awarded  Forest  Service  timber 
sale  contracts.  Unless  the  bidder 
voluntarily  identifies  affiliates,  the 
Agency  must  make  the  determination 
through  a  tim§  consuming  process  prior 
to  award,  prior  to  determining  if  double 
downpayment  rules  apply,  and  prior  to 
taking  debarment  action.  This  rule 
would  require  bidders  to  disclose,  prior 
to  award  of  sales,  all  affiliates,  and  to 
certify  that  none  are  suspended  or 
debarred.  Filing  a  false  certification 
would  be  cause  for  contract 
cancellation  and  debarment  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/tXV94 

NPRM  Comment  07/00/94 

Period  End 

Final  Action  10/00/94 

Final  Action  EHective  IO/Oa'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB03 


387.  EXPANDED  USE  OF 
PROSPECTING  PERMITS  AND 
PREFERENCE  RIGHT  SALES  FOR 
MINERAL  MATERIALS 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  36  CFR  228,  subpart  C 

Legal  Deadline:  None 

Abstract:  Currently  rules  pertaining  to 
prospecting  permits  and  preference 
right  negotiated  sales  apply  only  to 
minerals  on  acquired  National  Forest 
landsj  This  limitation  is  felt  to 
encoujrage  parties  to  locate  mining 
claim$  on  other  National  Forest  lands 
under!  the  mining  laws  of  1872,  when 
it  would  be  more  appropriate  to  apply 
for  a  sale  of  mineral  materials.  This 
proposed  rule  would  expand  the  use 
of  prospecting  permits  to  other  National 
Fores!  System  lands  and  responds  to 
a  receht  change  in  the  definition  of 
mineral  materials  and  clarification  of 
those  kninerals  that  are  subject  to 
minir%  claims  and  those  that  are 
subject  to  sale. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/94 

NPRMiComment  10/00/94 

Period  Erxl 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090^  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB12 

t 

38a  CLARIFICATION  AND  REVISION 
OF  APPEALABLE  DECISIONS  UNDER 
36  CFR  PART  251,  SUBPART  C 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  16  USC  472;  16  USC 
551     I 

CFR  Citation:  36  CFR  251,  subpart  C 

Legal  Deadline:  None 


Abstract  The  current  rules  at  36  CFR 
part  251  subpart  C  provide  appeal 
procedures  for  holders  of  or  certain 
applicants  for  land  use  and  occupancy 
authorizations.  Experience  under  this 
rule  indicates  a  need  to  revise  the  rule 
as  to  purpose  and  scope  and  appealable 
decision.  Questions  have  arisen  on 
whether  terms  and  conditions  of  the 
permit  and  routine  administration  of 
the  permit  by  the  Forest  Service  are 
appealable.  In  addition,  the  rule  is 
silent  on  administrative  review  of 
decisions  regarding  recomputation  of 
timber  volume  shares  for  small  timber 
purchasers  and  decisions  related  to 
determination  for  the  need  for 
structural  changes  in  a  market  area 
under  the  Small  Business  Timber  Set 
Aside  program.  This  rulemaking  will 
seek  to  address  the  problems. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/94 

NPRM  Comment  10/00/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB17 

389.  LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  16  USC  1600  et  seq; 
5  USC  301 

CFR  Citation:  36  CFR  219 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  revise 
the  regulations  governing  forest  land 
and  resource  management  planning  to 
reflect  agency  experience  in  preparing 
initial  forest  plans  as  required  by  the 
National  Forest  Management  Act.  The 
rule  will  articulate  and  clarify  the  forest 
planning  and  decisionmaking  process, 
propose  ways  to  streamline  plan 
amendment  and  revision,  and,  in 
general,  adjust  and  fine  tune  the  rule 
and  its  requirements  to  make  the 
planning  process  more  realistic, 
meaningful,  and  efficient. 
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Timetable: 


Action 


Date 


FR  Cit» 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/1 5«1 
05/00/94 
08/00/94 

01/00/95 


56  FR  6508 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture,  Forest  Service.  P.O.  Box 
96090.  Washington  DC  20090-6090,  703 
235-1488 

RIN:  0596-AB20 

390.  GOVERNMENT  CANCELLATION 
OF  TIMBER  SALE  CONTRACTS 

Significance: 

Subject  to  OMB  review:  Yes 

Economically  significant:  Undetermined 

Legal  Authority:  16  USC  551 

CFR  Citation:  36  CFR  223.40;  36  CFR 
223.116 

Legal  Deadline:  None 

Abstract:  Current  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
compliance  with  environmental 
statutes.  This  rulemaking  would 
remove  an  unworkable  compensation  of 
damages  formula,  remove  limits 
applicable  to  length  of  contract  term, 
and  establish  a  termination  for 
environmental  protection  clause  in 
timber  sale  contracts,  a  standard  in 
most  Federal  procurement  contracts. 

Timetable: 


391.  CHANGE  EMPHASIS  AWAY 
FROM  RESIDUAL  VALUE  APPRAISAL 
TO  TRANSACTION  EVIDENCE 
APPRAISAL  AS  THE  PRIME  METHOD 
OF  APPRAISING  NATIONAL  FOREST 
TIMBER 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  16  USC  1600 

CFR  Citation:  36  CFR  223.60 

Legal  Deadline:  None 

Abstract:  The  emphasis  will  be 
changed  in  36  CFR  223.60  away  from 
the  Residual  Value  Appraisal  method 
of  appraising  National  Forest  timber  to 
the  Transaction  Evidence  Appraisal 
method.  The  basic  procedure  will  he 
the  Transaction  Evidence  Appraisal 
system,  except  in  Region  10  where 
Residual  Value  appraising  will 
continue  to  be  used  in  light  of  the  two 
long-term  contracts  that  are  currently  in 
place.  Other  uses  of  the  Residual  Value 
and  other  appraisal  systems  may  be 
used  subject  to  approval  from  the  Chief 
of  the  Forest  Service. 

The  present  36  CFR  223.60  leans 
heavily  to  the  Residual  Value  Appraisal 
System.  National  direction  has  been 
given  to  convert  to  the  Transaction 
Evidence  Appraisal  system  by  October 
1.  1992;  thus  the  emphasis  in  the  CFR 
needs  to  be  changed. 

Timetat>le: 


Action 


Oats  FR  CHS 


NPRM  05/00/94 

NPRM  Comment         06/00/94 

Period  End 
Final  Action  08/00/94 

Final  Action  Effective  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Marian  P.  Connolly, 

I^egulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  200090-6090. 
703  235-1488 

RIN:  0596-AB21 


Action 


Date  FR  ate 


NPRM  06/00/94 

NPRM  Comment         08/00/94 
PerKxJ  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB26 

392.  SPECIES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  proposed  subpart  F,  part  223  of 
title  36  of  the  Code  of  Federal 


Regulations,  section  223.200,  to  list 
species  proposed  to  be  surplus  to 
domestic  manufacturing  needs.  This 
proposed  rule  would  implement  a 
portion  of  section  489(b]  of  the  Forest 
Resources  Conservation  and  Shortage 
Relief  Act  of  1990  (16  USC  620  et  seq). 
Section  489(a)  of  the  Act  provides  that 
no  person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  under  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  489(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
concerned  determines  to  be  surplus  to 
domestic  manufacturing  needs,  issued 
in  accordance  with  (cont). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00.'94 

NPRM  Comment  06/0a'94 

Period  End 

Final  Action  11/00/94 

Final  Action  Effective  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  ABSTRACT 
CONT:  section  553  of  title  5  USC. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
202  235-1488 

RIN:  0596-AB27 

393.  RETENTION  OF  DOWNPAYMENT 
ON  TIMBER  SALE  CONTRACTS 

Legal  Authority:  16  USC  472(a);  16 
USC  618 

CFl<  Citation:  36  CFR  223.49 

Legal  Deadline:  None 

Abstract:  The  Federal  Timber  Sale 
Contract  Payment  Modification  Act 
directs  the  Forest  Service  to  require 
purchasers  to  make  downpayments  and 
periodic  payment  on  timber  sales.  The 
objective  of  these  requirements  is  to 
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discourage  speculative  bidding  on 
National  Forest  System  timber  sales. 
This  rule  will  identify  the  requirements 
to  hold  downpayments  until  the  timber 
sale  contract  is  substantially  completed 
and  will  establish  criteria  to  determine 
speculative  bidding. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/02/94 
03/04/94 

05/00/94 
06/00/94 

08/00/94 


59  FR  4879 


Final  Action  Effective  08/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
SIO.OOO;  Yearly  Recurring  Cost:  $0 

Agency  Contact:  Marian  P.  Connolly, 

Regulator^'  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB28 


394.  PROPOSED  POLICY  NATIONAL 
FOREST  SYSTEM  LAND  AND 
RESOURCE  MANAGEMENT 
PLANNING  FOREST  SERVICE 
MANUAL  (FSM  1920) 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  16  USC  1600  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  proposed  manual  policy 
v.ould  incorporate  all  direction  for  land 
and  resource  management  plarming 
into  one  Forest  Service  Manual  chapter 
(FSM  1920).  The  proposed  policy 
would  clarify  how  the  revised  land  and 
resource  management  planning 
regulations  at  36  CFR  219  will  be 
implemented.  The  proposal  will  focus 
on  implementation  of  forest  plans: 
monitoring,  evaluation,  amendment, 
and  revision  of  forest  plans;  and 
clarifying  the  relationship  between 
forest  planning  and  project 
decisionmaking.  The  agency  plans  to 
make  this  policy  available  for  review 
during  the  comment  period  on  the 
proposed  revised  rule  (see  entry  for 
0596- AB20). 


Timetable: 


Act! 


Date 


FR  ate 


fMPFIM 

NPfiw  Comment 

Period  End 
Final  Action 


05/0a'94 
09/00/94 

01/00/95 


Sm^ll  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
960^0,  Washington,  DC  20090-6090. 
202I235-1488 

RINi  0596-AB31 

*  

395.  USE  OF  FIXED  ANCHORS  FOR 
ROCK  CLIMBING  IN  WILDERNESS 

Leg0l  Authority:  16  USC  1121;  16  USC 
1131  to  1136 

CFR  Citation:  36  CFR  261.16;  36  CFR 
293.19 

Legil  Deadline:  None 

Ab^ract:  The  sport  of  rock  climbing 
is  often  accomplished  by  using  fixed. 
rathir  than  removable,  metal  bolts  and 
anchors.  These  bolts  are  considered 
penianent  improvements  when 
installed.  These  improvements  may 
detract  from  the  wilderness  experience 
and  are  not  always  compatible  with 
management  of  the  wilderness  resource. 
The  Forest  Service  proposes  to  reduce 
impacts  on  the  wilderness  resource  by 
regulating  use  of  fixed  anchors  for  rock 
climbing  in  wilderness  administered  by 
the  ^ency  so  that  rock  climbing  occurs 
in  a  fnanner  compatible  with 
wildbmess  management.  Alternatives  to 
the  droposed  action  are  to  prohibit  all 
use  if  fixed  anchors  in  wilderness,  or 
pemjit  unrestricted  use  of  fixed 
anchprs. 

Timotabie: 


Proposed  Rule  Stage 


Date 


FR  Cite 


Actlo^ 

NPRIf  08/00/94 

NPRRJI  Comment  10/00/94 

Period  End 

Final  (Action  00/00/00 

SmaJI  Entities  Affected:  None 

Government  Levels  Affected:  None 

Publk  Compliance  Cost:  Initial  Cost: 
$0;  Yearly  Recurring  Cost:  $1,000;  Base 
Yearifor  Dollar  Estimates:  1992 

Agency  Contact:  Marian  P.  Connolly. 


Regu 


Agri<  ulture.  Forest  Service.  P.O.  Box 


atory  Coordinator,  Department  of 


96090.  Washington.  DC  20090-6090. 
202  235-1488 

RIN:  0596-AB33 


396.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPLICATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  43  USC  1764;  30  USC 
181 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-uses  on 
National  Forest  System  lands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRt^ 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


06/00/94 
08/00/94 

10/00/94 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 
Additional  Information:  Cost 
Reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  The  cost  reimbursement  section 
was  suspended  from  RIN  0596-AA36 
on  01/01/92  (57  51110);  the  remaining 
sections  pertaining  to  the  special-use 
application  and  administration  process 
were  included  in  RIN  0596-AB35. 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB36 


397.  EXERCISE  OF  OUTSTANDING 
MINERAL  RIGHTS 

Significance: 

Economically  significant:  Undetermined 
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Proposed  Rule  Stage 


Legal  Authority:  16  USC  478;  16  USC 
1613;  30  USC  181;  30  USC  228;  43  USC 

1740 

CFR  Citation:  36  CFR  228,  subpart  F 

Legal  Deadline:  NPRKi.  Statutory. 
December  24.  1992. 

Abstract:  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
carry  out  its  statutory  responsibilities 
for  the  management  of  oil  and  gas 
operations  involving  outstanding 
mineral  rights  on  National  Forest 
System  lands  within  the  Allegheny 
National  Forest.  These  rules  will,  as 
required  by  the  energy  bill.  PL  102-486. 
identify  that  information  an  owner  of 
outstanding  mineral  rights  must  submit 
to  the  Forest  Service  60  days  prior  to 
beginning  operations  and  how  the 
Forest  Service  will  review  such 
information. 

The  Forest  Service  did  not  consider 
other  alternatives  because  these 
regulations  are  mandated  by  law. 
Public  costs  are  insignificant  but  public 
benefits  could  be  substantial  in  that 
Forest  Service  and  industry  cooperation 
should  be  enhanced. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/00/94 

NPRM  Comment  10/00/94 

Period  End 

Interim  Final  Rule  01/00/95 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  [department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-0090, 
202  235-1488 

RIN:  0596-AB38 

39a  SMITH  RIVER  NATIONAL 
RECREATION  AREA 

Significance; 

Economically  significant:  Undetermined 

Legal  Authority:  16  USC  460bbb(6);  16 
USC  478;  16  USC  551 

CFR  Citation:  36  CFR  292,  subpart  G 

Legal  Deadline:  None 

Abstract:  This  subpart  will  set  forth  the 
rules  by  which  the  Forest  Service  will 
carry  out  its  statutory  responsibilities 
for  the  management  of  mineral 
operations  on  National  Forest  System 
lands  within  the  Smith  River  National 
Recreation  Area,  Six  Rivers  National 


Forest.  These  rules  will,  as  required  by 
the  Smith  River  National  Recreation 
/Vrea  Act  (PL  102-612),  promote  and 
protect  the  recreation  opportunities  but 
still  allow  for  mineral  operations  to 
take  place.  The  Forest  Service  did  not 
consider  other  alternatives  because 
these  regulations  are  mandated  by  law. 
Public  costs  are  insignificant,  but  the 
public  benefits  could  be  substantial  in 
that  the  Forest  Service  and  industry 
cooperation  should  be  enhanced. 

Timetable: 


timetable: 


Action 


Date 


FR  Ote 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


06/00/94 
09/00.'94 

03/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture.  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB39 

399.  INDICES  TO  DETERMINE 
MARKET-RELATED  TERM  ADDITIONS 

Significance: 

Economically  signiBcant:  Undetermined 

Legal  Authority:  16  USC  618(b) 

CFR  Citation:  36  CFR  233.52  (Revision) 

Legal  Deadline:  None 

Abstract:  Based  on  General  Accounting 
Office  Testimony  Report  Number,  T- 
RCED-92-58,  04/28/92,  the  Secretary  of 
A.griculture  agreed  to  reexamine  the  use 
of  the  Bureau  of  Labor  Statistics 
unadjusted  indices  to  determine 
whether  wood  product  prices  showed 
a  drastic  decline.  The  Secretary  of 
Agriculture  indicated  the  Forest  Senice 
would  de\'elop  and  publish  for 
comment  a  proposed  rule  to  use  an 
alternative  method  to  determine 
whether  wood  prices  have  drastically 
declined  and  warrant  granting  of  a 
Market -Related  Contract  Term 
Addition.  The  proposed  rulemaking 
will  propose  using  seasonally  adjusted 
producer  price  indices,  adjusted  to  a 
constant  dollar  base,  where  available, 
to  determine  whether  a  drastic 
reduction  in  wood  product  prices 
occurred.  The  title  of  this  proposed  rule 
has  been  chemged  from  "Market- 
Related  Term  Additions"  in  order  to 
distinguish  it  from  RIN  0596- AB41  with 
the  same  title. 


NPRM  06.'0a'94 

NPRM  Comment  07/00/94 

Period  End 

Final  Action  01/00/95 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB40 

400.  MARKET  RELATED  TERM 
ADDITIONS 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  16  USC  618(b) 

CFR  Citation:  36  CFR  223.50 
(Revision);  36  CFR  223.53  (New) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
provide  for  extension  of  certain 
National  Forest  System  (NFS)  timber 
sale  contracts  to  allow  upon  request 
harvest  of  damaged  timber  located  on 
other  public  or  private  lands  which  are 
in  need  of  urgent  removal  because  of 
catastrophic  events  beyond  the  control 
of  the  landowner.  Catastrophic  event 
which  may  result  in  the  need  for  urgent 
removal  of  damaged  timber  include,  but 
are  not  limited  to,  fire,  fiood,  insect  and 
disease  infestations,  drought,  and 
windthrow.  This  proposed  rule  will 
also  change  Title  36  Code  of  Federal 
Regulations  (CFR)  223.50,  to  provide 
for  adjusting  periodic  pajTiient 
determination  dates  that  have  not  been 
reached  when  an  urgent  removal 
extension  is  granted. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  06.'0a/94 

NPRM  Comment  07/00/94 

Period  End 

Final  Action  10/00/94 

Final  Action  Effective  1 0/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P  O.  Box 
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Proposed  Rule  Stage 


96090,  Washington,  DC  20090-6090, 
202  235-1488 

RIN:  0596-AB41 


401.  36  CFR  222  RANGE 
MANAGEMENT.  SUBPART  C 
GRAZING  FEES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  16  USC  551;  31  USC 
483A;  43  USC  1901;  EO  12548;  7  USC 
1011(c) 

CFR  Citation:  36  CFR  222.50;  36  CFR 
222.51;  36  CFR  222.52 

Legal  Deadline:  None 

Abstract:  The  rulemaking  seeks  to 
address  public  concern  about  the  level 
of  fees  charged  for  livestock  grazing  on 
National  Forest  System  lands  in  the 
Western  United  States.  The  current  rule 
will  be  revised  to  apply  to  national 
forests,  land  utilization  projects,  and 
national  grasslands  in:  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming;  and  in 
addition  for  grazing  on  the  national 
grasslands  in  the  states  of  Kansas, 
Oklahoma,  and  Texas.  The  same  fee 
will  be  proposed  by  the  Bureau  of  Land 
Management  of  the  United  States 
Department  of  Interior  for  public 
domain  lands  in  the  same  general  area. 

Timetable: 


Action 


Date 


FR  Cite 


08/13/93    58  FR  43202 
10/20/93 

04/00/94 
04/00/94 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I'ndetermined 

Analysis:  Regulatory  Flexibility 
Analysis;  EIS  04/00/94 

Additional  Information:  This  action  is 
closely  coordinated  with  the  Bureau  of 
Land  Management,  United  States 
Department  of  Interior.  The  Forest 
Service  has  joined  the  Bureau  of  Land 
Management's  environmental  impact 


stateknent  as  a  cooperating  agency  for 
the  furpose  of  establishing  a  new 
gra2Jng  fee.  The  fee  will  be 
implemented  simultaneously. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
960^,  Washington,  DC  20090-6090, 
202  ^35-1488 

RIN:  0596-AB42 


402.  •  PRIVATE  SALE  OF  GOLDEN 
EAGLE  PASSPORTS 

Significance: 

Subject  to  0MB  review:  Yes 

Leg^l  Authority:  16  USC  551;  16  USC 
472;  jl6  USC  4601  to  4606(a);  16  USC 
128lkd);  16  USC  1246(i);  16  USC 
11331b);  31  USC  9701;  PL  103-66 

CFR  Citation:  None 

Legal  Deadline:  None 

Absfract:  Congress  passed  and  the 
President  signed  the  Omnibus 
Recobciliation  Act  of  1993.  This  act 
authorizes  the  private  sale  of  Golden 
Eagl^  Passports.  The  Act  also  directs 
that  iuch  sales  will  be  subject  to  such 
terms  and  conditions  as  the  Secretaries 
of  Agriculture  and  Interior  may  jointly 
prescribe  including  detailed  guidelines 
romotional  advertising,  compliance 
loring,  and  withholding  the  cost 
!es  not  to  exceed  eight  percent, 
purpose  of  this  regulation  is  to 
lish  the  terms  and  conditions  for 
_  rivate  sale  of  Golden  Eagle 
Passiorts.  The  joint  terms  will  be 
published  in  one  notice  in  the  Federal 
Register  for  both  Departments  but  be 
docujnented  in  separate  regulations  for 
each  JDepartment. 

Timetable: 


for 

mon 

of  s 

The 

esta 

the 


Actloti 

NPRM 
NPRfi( 


Date 


FR  Cite 


04/00/94 
05/00/94 


NPR 

NPRfJl  Comment 

Period  End 
Final  Action  05/00/94 

Final  Action  Effective  06/00/94 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$10,d00;  Yearly  Recurring  Cost: 
SlO.doO;  Base  Year  for  Dollar  Estimates: 
1994, 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB44 

403.  •  USE  OF  BAIT  IN  HUNTING 

Legal  Authority:  16  USC  472;  16  USC 
497(B);  16  USC  551;  16  USC  1134;  16 
USC  3210;  30  USC  185;  43  USC  1740; 
43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.50;  36  CFR 
261.11;  36  CFR  261.58(v);  36  CFR 
261.58(cc) 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  expects  to 
propose  draft  policy  on  the  agency's 
role  in  regulating  the  placement  of  bait 
on  National  Forest  System  lands.  The 
intended  effect  is  to  clarify  the  agency's 
role  in  relation  to  the  role  of  the  States 
and,  thus,  to  provide  a  consistent 
approach  to  the  regulation  of  baiting 
resident  game.  The  proposed  policy 
will  be  coordinated  with  the  States 
before  issuance  and  is  expected  to  be 
of  high  interest  to  animal  rights  and 
welfare  groups.  The  procedure  to 
Implement  this  policy  will  not  have  a 
direct  cost  and  is  a  continuation  of 
agency  duties  to  coordinate  with  State 
wildlife  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/14/94 
05/13/94 

06/00/94 


59  FR  11765 


Final  Action  Effective  06/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agricuhure,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AB46 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 
Forest  Service  (FS) 


Final  Ruie  Stage 


404.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Legal  Authority:  16  USC  472: 16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254,  subpart  D 
(New) 

Legal  Deadline:  None 

Abstract:  Objectives  are  to  set  forth 
Forest  Service  procedures  and  role  in 
the  regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultural  and 
grazing  purposes.  The  Forest  Ser\'ice 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  indicate 
the  need  for  the  Forest  Service  to  set 
forth  its  own  regulations  when  the 
Forest  Service  determines  that  lands  are 
not  chiefly  valuable  for  agricultural  and 
grazing  purposes. 

Timetable: 


CFR  Citation:  36  CFR  251,  subpart  A; 
36  CFR  251.  subpart  B;  36  CFR  251. 
subpart  E  (New):  36  CFR  251,  subpart 
F  (New) 

Legal  Deadline:  None 

Abstract:  A  Federal  District  Court  has 
ruled  that  existing  regulations 
discriminate  against  groups  who  wish 
to  gather  on  National  Forests  to 
exercise  their  first  amendment  rights  of 
assembly  and  free  speech.  The 
proposed  rule  will  seek  to  remove 
ambiguities  regarding  these  first 
amendment  rights. 

The  Agency  is  reviewing  the  rules  of 
other  Federal  land  managing  agencies 
for  possible  approaches  and  is 
considering  establishing  separate  rules 
for  authorizing  short-term, 
noncommercial  uses  of  National 
Forests. 

There  will  be  no  additional  costs  as  a 
result  of  the  proposed  rule  change.  The 
benefit  will  be  that  the  Forest  Ser\  ice 
will  be  able  to  adequately  regulate  large 
group  use  on  the  National  Forests  in 
a  manner  that  ensures  protection  of  the 
public  health  and  safety  and  National 
Forest  resources. 


Action 


Date 


FR  Cite        Timetable: 


06/22/87    52  FR  23473 
07^2/87 


NPRM 

NPRM  Ckjmment 

Period  End  ; 

Final  /\ction  04/00-'94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA52 

405.  REVISE  RULES  GOVERNING 
SPECIAL  USES  OF  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESOURCES  AT  36  CFR  251  TO 
REMOVE  AMBIGUITIES  REGARDING 
FIRST  AMENDMENT  RIGHTS 

Significance: 

Subject  to  QMS  review;  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  16  USC  472;  16  USC 
551;  16  USC  1134;  16  USC  3210;  30 
USC  185:  43  USC  1740;  43  USC  1761 
to  1771 


Action 


Dat« 


FR  Cite 


NPRM 

NPRM  Comment 

Per  od  End 
Final  Action 


05/06/93    58  FR  26940 
08/04/93 


use  and  development  of  privately 
owned  lands  within  the  HCNRA. 

The  standards  are  intended  to  achieve 
the  following  management  objectives 
for  the  Recreation  Area:  (1) 
conser\'ation  and  continuance  of  forest 
land  for  forest  uses  and  farm  land  for 
farm  uses;  (2)  maintenance  and 
protection  of  the  free  flovving  nature  of 
rivers  within  the  HCNRA;  (3) 
conservation  of  scenic,  wilderness, 
cultural,  scientific,  and  other  values 
contributing  to  the  public  benefit;  (4) 
preser\'ation,  especially  in  the  area 
generally  known  as  Hells  Canyon,  of 
all  features  and  peculiarities  believed 
to  be  biologically  unique;  (5)  protection 
and  maintenance  of  fish  and  wildlife 
habitat;  (6)  protection  of  archaeological 
and  paleontological  sites;  (7) 
preservation  of  historic  sites  associated 
with  and  typifying  the  economic  and 
social  history  of  the  region  (cont) 

Timetable: 


05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  0596-AA80 

406.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— PRIVATE 
LANDS 

Legal  Authority:  PL  94-199,  Sec  10(a) 

CFR  Citation:  36  CFR  292.  subpart  E 
(New) 

Legal  Deadline:  None 

Abstract  The  Forest  Service  proposes 
to  issue  regulations  concerning  use  of 
private  lands  in  the  Hells  Canyon 
National  Recreation  Area  (HCNRA)  on 
the  Oregon-Idaho  border,  as  required  in 
Pub.  L.  94-199.  The  intended  effect  of 
this  action  is  to  establish  standards  for 


Action 


Date  FR  Cite 


NPRM  12/14/93    58  FR  65300 

NPRM  Comment  02/14/94 

Penod  End 
Final  Action  06/00/94 

Final  Action  Effective  06.'00.'94 

Small  Entities  Affected:  CK)vommental 

jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  ABSTRACT 
CONT:  and  the  American  West;  and  (8) 
continuation  of  traditional  uses. 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington,  DC  20090-6090. 
703  235-1488 

RIN:  0596-AA88 

407.  TIMBER  SALE  PERFORMANCE 
AND  PAYMENT  BOND  FORM 
REVISION 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  31  USC  9301  to  9309; 
31  USC  223  to  225 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Following  a  period  of  high- 
priced  timber  sales  bid  prior  to  1982, 
the  Forest  Service  experienced  a 
number  of  contract  defaults  on  these 
sales.  Subsequently,  the  Forest  Service 
has  had  difficulty  collecting  from  some 
sureties  on  the  bonds  guaranteeing 
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performance  on  these  sales.  As  part  of 
a  financial  security  initiative  affectmg 
future  sales,  the  Forest  Service  is 
proposing  to  revise  the  payment  and 
performance  bonds  to  clarify  sun^ty's 
obligation  in  regard  to  whLt  is  being 
guaranteed,  when  payment  is  due  in 
case  of  default,  what  additional  charges 
'will  be  assessed  if  payment  is  not  made 
when  due  and  when  collection  action 
may  be  suspended.  Oti.cr  alternatives 
include  eliminating  surety  bonds  as  a 
form  of  security,  reducing  surety 
guarantee  to  mid-point  and  periodic 
payment  and  retention  of  current  bond 
forms.  Upon  adoption  the  final  revised 
bond  forms  will  be  issued  for  use  by 
Forest  Service  Contracting  and  Fiscal 
.  Officers  for  future  timber  sale  contracts. 
The  former  title.  Surety  Bond  Form 
Revision,  has  been  modified  to  monj 
accurately  reflect  the  content  of  the 
proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/17/89    54  FR  1742 
03/20/89 

04/00/94 


Final  Action  E«ective  06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Final  action  on 
this  entry  has  been  delayed  to  obtain 
advice  of  the  Comptroller  General. 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090, 
703  235-1488 

RIN:  05'iC-AA94 

40a  FEDERAL  CAVE  RESOURCES 
PROTECTION 

Legal  Authority.  FL  100-691 

CFR  Citation:  36  CFR  290,  subpart  A 
(New) 

Legal  Deadline:  Final.  Statutory, 
August  18,  1989. 

Abstract:  These  regulations  will 
implement  the  Federal  Cave  Resources 
Protection  Act  of  1988,  which  requires 
that  the  rules  define  what  is  a 
significant  cave  for  purposes  of  this 
Act.  The  Act  also  requires  that  the  rules 
address  an  inventory  of  cave  resources, 
provide  for  confidentiality  of 
information  concerning  the  nature  and 
location  of  caves  on  Federal  land,  and 


perm  ts 


cave 


Actloi 


Final  Rule  Stage 


for  collection  and  removal  of 
■esources.  The  regulations  are 
beinj  developed  in  concert  with 

of  the  U.S.  Department  of  the 
Infnri  jr  as  required  by  the  act. 

Time  able: 


Date 


FR  ate 


ANPR  ^1  03/03/89    54  FR  9066 

ANPR  sA  Comment  04/03/89 

Peri  xl  Eixl 

NPRW  12/23/91     56  FR  66388 

NPRV  Comment  03/23/92 

Peri  )d  End 

Final  /  ction  05/00/94 

Smal  EnUtles  Affected:  None 

Gove^ment  Levels  Affected:  None 

Agenfcy  Contact:  Marian  P.  Connolly, 

Regufetory  Officer,  Department  of 
Agricjilturo,  Forest  Service,  P.O.  Box 
9609(1,  Washington.  DC  20090-6090, 
703  2fa5-1488 

RIN:  A596-AB02 


409.  HECREATION  RESIDENCE 
AUTHORIZATION  POUCY 

Significance: 

Econoniirally  significant:  Undetermined 

Legal  Authority:  16  USC  497 

CFR  Citation:  36  CFR  251 

Lcgail  Deadline:  None 

AtJStr&ct:  The  policy  for  administeriiig 
recrea  tion  residences  on  National 
Fores:  lands  was  adopted  August  16, 
1988   53  FR  30924)  and  subsequently 
appea  ed  under  the  administrative 
appea   process  (36  CFR  211.18).  In 
rende  ing  his  decision  on  the  appeal 
the  A  sistant  Secretary  of  Agriculture 
for  N{  tural  Resources  and  Environment 
suspe  ided  certain  provisions  related  to 
tenun  and  the  ofTering  of  in-Iieu  sites; 
desigi  ated  the  remaining  feetures 
interi]  i  policy;  and  directed  the  Chief 
of  the  Forest  Service  to  review  and 
recon:  ider  the  entire  policy  (54  FR 
23499   June  1.  1989).  The  policy  is 
being  reformulated  and  consideration 
given  to  public  comments  received.  The 
purpo  »e  of  the  policy  is  to  improve  the 
admir  istration  of  recreation  residence 
permi  s.  The  policy  affects  about  15.600 
permi  tees. 

Timetable: 


Actloni 


Date 


FR  Cita 


ANPRljl 

ANPRM  Comment 

Period  End 
ANPRW  Comment 

Perk^  Extended 


09/20/89    54  FR  38700 
11/20/89 

01/19/90    54  FR  4fi666 


Action 


Date 


FR  Cite 


10/10/91    56  FR  51260 
03/08/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/94 

Final  Action  Effective  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AB06 

410.  HELLS  CANYON  NATIONAL 
RECREATION  AREA— USE  OF 
NATIONAL  FOREST  LANDS 

Legal  Authority:  16  USC  460(gg)  Hells 
Canyon  National  Recreation  Area 

CFR  Citation:  36  CFR  292,  subpart  F 
(New) 

Legal  Deadline:  None 

Abstract:  In  Oregon  Natural  Resource 
Council  V  Lyng,  the  9th  Circuit  Court 
of  Appeals  ruled  that  the  Secretary 
must  promulgate  regulations  as 
required  by  the  Hells  Canyon  National 
Recreation  Act  (HCNRA)  governing 
federal  and  private  land  uses  in  the 
HCNRA.  The  Department  had  argued 
that  such  rules  were  discretionary  and 
the  Agency's  comprehensive 
management  plan  for  the  NRA,  which 
was  prep.ired  as  required  by  the  Act, 
was  sufficient  to  guide  management  of 
the  area.  As  a  result  of  the  court's 
ruhng.  the  risk  of  litigation  to  hail 
ongoing  activities,  particularly  timber 
sales,  is  high.  Accordingly,  there  is  an 
urgent  need  to  promulgate  an  interim 
rule  governing  management  of  the 
federal  lands  in  the  HCNRA.  While 
many  existing  regulations  governing 
National  Forest  System  lands  remain 
applicable  to  the  Hells  Canyon  NRA. 
pending  projects  and  plans  are 
vulnerable  to  continued  litigation  until 
final  rules  are  effective.  An  interim  rule 
is  the  most  expeditious  way  to  effect 
rules.  Public  comment  will  be  invited 
on  the  interim  rule  and  will  be 
considered  in  development  of  the  final 
rule,  (cont) 

Timetable: 


Action 


Date 


FR  Ctte 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


10/05/89 
12/04/89 


54  FR  41089 
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Final  Rule  Stage 


Action 


Date 


FR  Cite       Timetable: 


01/19/94    59  FR  2787 
03/21/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/0a'94 

Final  Action  Effective  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  only  alternative  to  the  court 
ruling  to  promulgate  rules  is  to  publish 
a  proposed  rule  rather  than  interim 
rules.  This  is  unacceptable  because  of 
the  potential  for  disruption  to 
management  of  the  area  and  the 
regulatory  void  that  would  be  created 
by  the  longer  timeframes  involved  in 
going  through  a  Notice  of  Proposed 
Rulemaking. 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
703  235-1488 

RIN:  0596-AB08 


411.  FEDERAL  TIMBER  EXPORT  AND 
SUBSTiTUTION  RESTRICTIONS 
(COMPREHENSIVE  REVISION) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  16  USC  620  to  620j 

CFR  Citation:  36  CFR  223,  subpart  B: 
36  CFR  223,  subpart  C;  36  CFR  223. 
subpart  D;  36  CFR  223,  subpart  F;  36 
CFR  261,  subpart  A 

Legal  Deadline:  Final.  Statutorv,  May 
20.  1991. 

Abstract:  These  rules  are  necessary  to 
•carry  out  the  restrictions  placed  on  the 
export  of  unprocessed  timber  from 
Federal  lands  and  the  restrictions  on 
the  direct  and  indirect  purchasing  of 
Federal  logs  to  be  used  in  substitution 
for  the  export  of  unprocessed  timber 
originating  from  private  lands.  The 
rules  are  mandated  by  the  Forest 
Resources  Conservation  and  Shortage 
Rehef  Act  of  August  20.  1990.  The  Act 
calls  for  various  rules  to  be  issued.  The 
agency  anticipates  several  rulemakings 
to  achieve  implementation  of  the  act. 
See  RIN  0596-AB25  for  related 
rulemaking. 


Action 


Date  FR  Cite 


11/20/90    55  FR  48572 
11/20/90 


Interim  Final  Rule 

Interim  Final  Rule 
Effective 

Comprehensive 

NPRM  01  ^29/91  (56  FR  3354) 
NPRM  Comment  Period  End  03/15/91 
Final  Action  11 /OOi'94 
Final  Action  Effective  12/00/94 

Limited  Scope 

NPRM  01/29/91  (56  FR  3375) 
NPRM  Ccmment  Period  End  02/05/91 
Final  Action  12/00/94 
Final  Action  Effective  12/00.'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.  O.  Box 
96090,  Washington.  DC  20090-6090. 
202  235-1488 

RIN:  0596-AB22 


412.  BELOW-COST  TIMBER  SALE 
PROGRAM  POLICY  AND  GUIDELINES 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  43  USC  1764 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
examining  policy  options  and 
implementing  guidelines  to  address 
below-cost  timber  sale  programs  on 
individual  National  Forests.  The  policy 
would  be  issued  to  Forest  Service  field 
employees  and  would  address  the  costs 
and  revenues  associated  with  the 
management  of  National  Forest  timber 
sale  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/16/91     56  FR  15323 

NPRM  Comment  06/17/91     56  FR  15323 

Period  End 

Final  Action  03/00/95 

Final  Action  Effective  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 
Agriculture.  Forest  Service.  P.O.  Box 
96090.  Washington.  DC  20090-6090. 
703  235-1488 


413.  STATE  AND  PRIVATE  FORESTRY 
ASSISTANCE  STEWARDSHIP 
INCENTIVE  PROGRAM 

Significance: 

Economically  significant;  Undetermined 

Legal  Authority:  16  USC  2101  et  seq 

CFR  Citation:  36  CFR  230 

Legal  Deadline:  None 

Abstract:  This  final  rule  would 
incorporate  any  changes  resulting  from 
public  comments  on  the  inferim  rule 
published  December  4.  1991.  The 
interim  rule  established  Uie  interim 
procedures  for  administration  of  the 
Stewardship  Incentive  Program.  The 
Program  is  intended  to  encourage 
private  landowners,  through  cost-share 
assistance,  to  manage  their  forest  lands 
for  economic,  environmental,  and 
social  benefits.  Only  two  alternatives 
were  considered  in  detail:  (1)  to 
implement  the  Program  in  accordance 
with  16  USC  2101.  et  seq.  and  (2)  not 
to  implement  the  Program,  in  which 
case  there  would  be  no  accelerated 
program  for  multiple  resource 
management  on  nonindustrial  private 
forest  lands.  The  overall  effects  of  the 
Program  over  time  will  be 
environmentally  beneficial  by 
enhancing  wetlands,  wildlife  habitat, 
forest  health,  forest  productivity,  and 
recreation.  The  Program  will  help  meet 
future  demand  for  commodity  and 
noncommodity  forest  resources.  There 
are  no  potential  negative  impacts 
anticipated  for  the  Program. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Putjiic  Comment 

Period  Erxj 
Final  Action 


12/04/91 
01/21/92 


56  FR  63581 


RIN:  0596-AB24 


06/0a'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Ser\'ice,  P.O.  Box 
96090,  Washington.  DC  20090-6090. 
202  235-1488 

RIN:  0596-AB32 

414.  SPECIAL-USE  APPLICATIONS 
AND  ADMINISTRATION  OF  SPECIAL- 
USE  AUTHORIZATIONS 

Significance: 

Economically  significant:  Undetermined 
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Final  Rule  Stage 


Legal  Authority:  43  USC  1764;  31  USC 
483(a);  30  USC  181  Mineral  Leasing 
Act;  16  USC  551 

CFR  Citation:  36  CFR  251(b) 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  amend  the  regulations  governing  the 
use  and  occupancy  of  National  Forest 
System  lands  to  minimize  application 
expenses,  streamline  and  make  more 
efficient  environmental  analysis  of 
special  use  proposals,  provide  the 
ability  to  use  one-time  payments  for 
easements  as  presently  used  in  the 
market  place,  limit  certain  liability 
requirements  to  amounts  determined  by 
a  risk  assessment,  make  certain 
definitions  more  explicit,  and  clarify 
direction  on  renewal  of  existing  special 
use  regulations.  The  intended  effect  is 
to  reduce  costs  to  proponents  and  the 
agency,  expedite  decisionmaking,  and 
administer  authorizations  in  a  more 
"user  friendly"  manner  by  removing 
certain  requirements  deemed 
unnecessary  and/or  outdated. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/14/92    57  FR  36618 
09/2a92 


Final  Action  06/00/94 

Final  Action  Effective  06/'0C('94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marian  P.  ConnoUy, 

Regulatory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
960901  Washington,  EX:  20090-6090, 
202  2^5-1488 

RIN:  0596-AB35 

415.  •  OCCUPANCY  AND  USE  OF 
DEVELOPED  SITES  AND  AREAS  OF 
CONCENTRATED  PUBLIC  USE 

Legal  Authority:  16  USC  551;  16  USC 
472;  IJB  USC  4601  to  4606(a);  16  USC 
1281(i);  16  USC  1246  (i);  16  USC  1133 
(b);  31  USC  9701;  PL  103-66 

CFR  Citation:  36  CFR  291 

Legal  Deadline:  None 

Abstract:  Congress  passed  and  the 
Presidjent  signed  the  Omnibus 
ReconpliaUon  Act  of  1993.  This  Act 
authorizes  admission  fees  at  National 
Recreation  Areas,  National  Monuments, 
National  Volcanic  Monimients, 
National  Scenic  Areas,  and  no  more 
than  31  areas  of  concentrated  public 
use.  Currently  CFR  291.9  only 
authorizes  recreation  admission  fees  in 


accordance  with  Legislation.  The 
alternative  considered  was  to 
implement  the  admission  fees  and  risk 
legal  challenge.  The  admission  fees  will 
return  five  million  dollars  to  the 
Treasury  when  fully  implemented. 
Costs  to  collect  the  fees  estimated  at 
$1.24  million  aimually.  States  and 
counties  will  receive  25  percent  of  the 
fee  collections.  Recreation  users  will 
pay  a  greater  share  of  the  cost  of 
operating  and  maintaining  Forest 
Service  recreation  programs  at  the 
affected  sites. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Final  Action  Effective  04,t)a'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  IniUal  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$1,250,000;  Base  Year  for  Dollar 
Estimates:  1994 

Sectors  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulafory  Coordinator,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington.  DC  20090-6090, 
703  235-1488 

RIN:  0596-AB43 


DEPARTMENT  OF  AGRICULTURE  (USDA| 
Forest  Service  (FS) 


Completed  Actions 


416.  IMPROVING  FINANCIAL 
SECURITY  OF  TIMBER  SALE 
CONTRACTS 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  None 
Completed: 


Completed: 


Reasoiii 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Attion  03/08/94    59  FR  10854 

Final  Action  Effective  04/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 
703  235-1488       " 


Final  Action  02/02/94    59  FR  4901 

Final  Action  Effective  02/02/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 
703  235-1488 


RIN:  0596-AA42 


RIN:  0596-AA33 


417.  LAND  EXCHANGES 

CFR  Citation;  36  CFR  254.  subpart  A 


418.  NATIONAL  FOREST  SYSTEM 
NOTICE;  COMMENT  AND  APPEALS 
PROCEDURES 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  36  CFR  215 
Completed: 

Reason 

-I- 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Marian  P.  Connolly, 
202  235-1488 

RIN:  0596-AB30 

419.  REVISE  LAND  STATUS 
REGULATIONS 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  36  CFR  200.12 
Completed: 


Reason 


Date 


FR  Cite 


Date 


FR  ate 


Final  Action 


11/04/93    58  FR  58904 


Final  Action  01/20/94    59  FR  2986 

Final  Action  Effective  01/20/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 
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Completed  Actions 


Agency  Contact:  Marian  P.  Connolly, 
202  235-1488 

RIN:  0596-AB37 

BtLUNO  CODE  3410-11 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  Management  (OFM) 


Prerule  Stage 


420.  AUDITS  OF  STATE,  LOCAL,  AND 
INDIAN  TRIBAL  GOVERNMENTS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  301;  31  USC 

7505 

CFR  Citation:  7  CFR  3015;  7  CFR  3016; 
7  CFR  3050 

Legal  Deadline:  None 


Abstract:  Consolidates  and  revises 
USDA's  policy  for  audits  of  State,  local 
and  Indian  Tribal  Governments. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/94 

ANPRM  Comment       06.'00/94 

Period  End 
Final  Action  08/00/94 

Final  Action  Effective  08/0a'94 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Stale, 
Local,  Tribal 

Agency  Contact:  Larry  Wilson. 
Director.  Def)artment  of  Agricultun?. 
Office  of  Finance  and  Managemeut.  Rm 
4094  South  Building   14lh  & 
Independence  Ave  SVV.,  Washington 
DC  20250.  202  720-8345 

RIN:  0505-AA09 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Finance  and  Management  (OFM) 


Completed  Actions 


421.  AUDITS  OF  INSTITUTIONS  OF 
HIGHER  EDUCATION  AND  OTHER 
NONPROFIT  ORGANIZATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significanl:  Undetermined 
Regulatory  Plan  entrj"  Undetermined 


CFR  Citation:  7  CFR  3015;  7  CFR  3051 
Completed: 


Reason 


Date 


FR  cite 


Final  Action  08/03,'93    58  FR  41410 

Final  Action  Effective  0803/93    58  FR  41410 


Small  Entities  Affected:  Businesses. 
Organizations 

Govemment  Levels  Affected:  None 

Agency  Contact:  Larry  Wilson.  202 
720-8345 

RIN:  0505-AA07 

BILUNQ  COOE  3410-KS-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Proposed  Rule  Stage 


422.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE 

Significance: 

Subject  to  OMB  reviewr  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-194  Ethics 
Reform  Act;  EG  12674  Ethical  Conduct 
for  Govemment  Officers  and  Employees 

CFR  Citation:  05  CFR  2635 

Legal  Deadline:  None 

Abstract:  The  regulations  will 
supplement  Govemmentwide  ethical 
conduct  regulations  issued  by  the 
Office  of  Govemment  Ethics  (OGE)  in 
August  1992.  The  OGE  must  approve 
USDA's  supplementation. 


Timetable: 


CFR  Citation:  7  CFR  3016 


Action 


Date  FR  Ctte        Legal  Deadline:  None 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  Donald  Do\«-ning, 

Director,  Employee  Relations  Division, 
Department  of  Agriculture,  Office  of  the 
Secretarv'.  AG  Box  9616,  Washington, 
DC  20250-9616.  202  720-3327 

RIN:  0503-AA05 

423.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  5  USC  301 


Abstract:  This  notice  updates  the 
common  rule  which  provides  uniform 
fiscal  and  administrative  requirements 
applicable  to  all  types  of  grants  and 
cooperative  agreements  to  State  and 
local  governments. 


Timetable: 

Action 

Date          FR  ate 

NPRM 

05/00/94 

Final  Action 

09/00/94 

Small  Entities  AfTected:  None 

Govemment  Levels  Affected:  State, 

Local 

Agency  Contact  Gerald  .Miske. 

Supervisory  Program  Analyst, 
Department  of  Agriculture,  Office  of  the 
Secretary,  Room  3031  South  Building. 
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14th  and  Independence  Ave  SW.. 
Washington,  DC  20250.  202  720-1553 

RIN:  0503-AA08 

424.  •  GRANTS  AND  AGREEMENTS 
WITH  INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS  AND  OTHER 
NON-PROFIT  ORGANIZATIONS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  31  USC  1111 
CFR  Citation:  7  CFR  3019 


Logal  Deadline:  None 

Abstract:  This  regulation  establishes 
the  administrative  requirements  for 
Federal  grants  and  agreements  to 
institutions  of  higher  education, 
hospitals  and  non-profit  organizations. 

Tifnetable: 

A<|tlon  Date  FR  ate 

nIrM  04/00/94 

NPRM  Comment         06/00/94 
Period  End 

Small  Entities  Affected:  Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Gerald  Miske. 

Supervisory  Program  Analyst, 
Department  of  Agriculture,  Office  of  the 
Secretary,  Room  3031  South  Building, 
14th  and  Independence  Ave.  SW., 
Washington,  DC  20250,  202  720-1553 

RIN:  0503-AAlO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Final  Rule  Stage 


425.  FOOD  STAMP  PROGRAM: 
FORFEPTURE  AND  DENIAL  OF 
PROPERTY  RIGHTS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  2024(g) 

CFR  Citation:  7  CFR  271.5 

Legal  Deadline:  None 

Abstract:  The  USDA  Office  of  Inspector 
General  is  proposing  this  rule  to 
implement  section  15(g)  of  the  Food 
Stamp  Act  of  1977.  as  amended  by 
section  124  of  the  Food  Stamp  Act 
Amendments  of  1980.  Fubfic  Law  96- 
249.  which  authorizes  the  Secretary  of 
Agriculture  to  subject  to  forfeiture  and 
denial  of  property  rights  any  nonfood 
items,  moneys,  negotiable  instnunents. 
securities,  or  other  things  of  value  that 
are  furnished  or  intended  to  be 
furnished  by  any  person  in  exchange 
for  food  coupons,  authorization  cards, 
or  other  program  benefit  instruments  or 
access  devices  in  any  maimer  not 
authorized  by  the  Act  or  regulations 
issued  pursuant  to  the  Act,  7  USC 
2024(g).  The  proposed  rule  would 
establish  procedures  concerning  the 
handling  of  forfeited  property  to  be 
followed  by  the  Inspector  General  and 
other  Federal  Law  enforcement 
officials.  Violations  of  the  Food  Stamp 
Act  may  cause  the  Government  to 
acquire  property  subject  to  forfeiture 
and  denial  of  property  rights. 


Ti(netable: 


AcRion 


Date 


FR  Cite 


58  FR  64172 
58  FR  64172 


NPRM  12/06/93 

Nf^RM  Comment  02/04/94 

Period  Erxl 

Firjal  Action  04/00/94 

Fir^ai  Action  Effective  05/00/94 

Sriiall  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Tom  Martin.  Senior 
Special  Agent.  Program  Investigations 
Division.  Department  of  Agriculture, 
Office  of  the  Secretary-.  Room  4 18- A 
Administration  Building.  Washington. 
DC  20250,  202  720-4401 

RIN:  0503-AA07 


426.  •  DESIGNATION  OF  RURAL 
EMPOWERMENT  ZONES  AND 
ENTERPRISE  COMMUNITIES 

Sianificance: 

Sijjject  to  OMB  review:  Yes 
Rejgulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  103-66 

CFR  Citation:  7  CFR  25 

Legal  Deadline:  None 

Abstract:  The  interim  regulation 
injplements  portion  of  Subchapter  C, 
part  I  (Empowerment  Zones,  Enterprise 
Communities  and  Rural  Development 
Investment  Areas)  of  Title  XIII  of  the 
Oiinibus  Budget  Reconciliation  Act  of 
igp3  (P.L.  103-66)  dealing  with  the 
defeignation  of  rural  Empowerment 
Zcjnes  and  Enterprise  Communities. 
This  rule  authorizes  the  Secretary  of 
A|riculture  to  designate  not  more  than 


three  Empowerment  Zones  and  not 
more  than  thirty  Enterprise 
Communities  based  upon  the 
effectiveness  of  the  strategic  plan 
submitted  by  an  applicant  and 
nominated  by  a  State  or  States  and 
local  governments  or  a  State  Chartered 
Economic  Development  Corporation. 
The  purpose  of  this  program  is  to 
empower  rural  communities  and  their 
residents  to  take  effective  physical 
development  challenges  of  today  and 
build  for  tomorrow  as  part  of  a  Federal, 
State,  local  and  private  sector 
partnership.  Businesses  are  to  be 
encouraged  to  invest  and  create  jobs  in 
distressed  areas.  Comprehensive  local 
strategic  plans  are  to  be  adopted  and 
implemented,  encouraging 
entrepreneurship.  furthering  local  self- 
development  and  assisting  in  the 
revitalization  of  these  areas. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/18/94    59  FR  2686 
00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Beverly  Gillot,  Rural 
Development  Specialist,  Department  of 
Agriculture,  Office  of  the  Secretary. 
Room  5405  South  Building,  14th  and 
Independence  Ave  SW.,  Washington, 
DC  20250.  202  690-2516 

RIN:  0503-AA09 

BILLING  CODE  341040^ 
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427.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  1)   , 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.1;  9  CFR 
201.17;  9  CFR  201.39;  9  CFR  201.44; 
9  CFR  201.45;  9  CFR  201.61;  9  CFR 
201.81;  9  CFR  201.82;  9  CFR  201.86; 
9  CFR  201.94;  9  CFR  201.95;  9  CFR 
201.96;  9  CFR  203.5;  9  CFR  203.12;  9 
CFR  203.17;  ... 

Legal  Deadline:  None 

Abstract:  AH  regulations  and 
st;;tements  of  general  policy  issued 
under  the  provisions  of  the  Packers  and 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  thsir  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  will  identify  and  propose  to 
retain,  modify,  or  remove  each  section 
in  this  group. 

Timetable: 


42a  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  2) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Autfiority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.49;  9  CFR 
201.53;  9  CFR  201.55;  9  CFR  201.69; 
9  CFR  201.70;  9  CFR  201.71;  9  CFR 
201.73;  9  CFR  201.76;  9  CFR  201.98; 
9  CFR  201.100;  9  CFR  201.108(1);  9 
CFR  201.200;  9  CFR  203.4;  9  CFR 
203.18;  9  CFR  203.19;  ... 

Legal  Deadline:  None 

Abstract:  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packers  and 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  bo  modified  or 
removed.  A  notice  will  be  published 
which  will  identify  and  prop)ose  to 
retain,  modify,  or  remove  each  section 
in  this  group. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 

09/15-92 

57 

FR  42515 

ANPRM 

09/15/92 

57  FR  42515 

ANPRM  Comment 

11/ia'92 

57  FR  42515 

ANPRM  Comment 

11/16-92 

57  FR  42515 

Period  End 

Period  ErxJ 

NPRM 

04/0a94 

NPRM 

04/00/94 

NPRM  Commert 

05/00/94 

NPRM  Comment 

06.'00/94 

Period  End 

Period  End 

Final  Action 

09/0a94 

Final  Action 

10/00/94 

Final  Action  Etfectn^e    l0-'00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Calvin  W.  VVatkins, 

Deputy  Administrator,  Department  of 
Agriculture,  Packers  and  Stockyards 
Administration,  Room  3039  South 
Building,  Washington.  DC  20250-2800. 
202  720-7063 


Final  Action  Effective    11/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Calvin  W.  Watkins. 

Deputy  Administrator,  Department  of 
Agriculture,  Packers  and  Stockyards 
Administration,  Room  3039  South 
Building,  Washington,  DC  20250-2800, 
202  720-7063 


429.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  FOUCY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT  (GROUP  3) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetrrmined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  204;  7  USC  228 

CFR  Citation:  9  CFR  201.10;  9  CFR 
201.27;  9  CFR  201.28;  9  CFR  201.29; 
9  CFR  201  30;  9  CFR  201.31;  9  CFR 
201.32;  9  CFR  201.33;  9  CFR  201  34 

Legal  Deadline:  None 

Abstract:  All  regulations  and 
statements  of  general  policy  issued 
under  the  provisions  of  the  Packprs  and 
Stockyards  Act  are  being  reviewed  to 
determine  which  sections  should  be 
retained  in  their  present  form  and 
which  sections  should  be  modified  or 
removed.  A  notice  will  be  published 
which  identifies  each  section  and 
proposes  to  either  retain,  modify,  or 
remove  the  section.  The  sections 
included  in  this  document  pertain  to 
the  registration  and  bonding 
requirements  under  the  provisions  of 
the  Packers  and  Stockyards  Act. 

Timetable: 


Action 


Date  FR  Ote 


ANPRM  09/l5«2    57  FR  42515 

ANPRM  Comment  11/16/92    57  FR  42515 

Period  End 

NPRM  06/00/94 

NPRM  Comment  C8'0a94 

Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00^95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Calvin  W.  VVatkins. 

Deputy  Administrator,  Department  of 
Agriculture.  Packers  and  Stockyards 
Administration,  Room  3039  South 
Building,  Washington,  EX:  20250-2800, 
202  720-7063 


R!N:  0590-AAOa 


RIN:  0590-AA09 


RIN:  059O-AA10 
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DEPARTMENT  OF  AGRICULTURE  (USOA) 
Packers  and  Stockyards  Administration  (P&SA) 


Completed  Actions 


430.  REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POLICY 
UNDER  THE  PACKERS  AND 
STOCKYARDS  ACT 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  9  CFR  201.56;  9  CFR 
201.64;  9  CFR  201.66;  9  CFR  201.72(1); 
9  CFR  201.78(1);  9  CFR  201.106(1);  9 


CFl 
20: 
9 
201 


CFR 


Fin< 
Fin, 


01.106(2);  9  CFR  20.3.14;  9  CFR 
42;  9  CFR  201.43;  9  CFR  201.67; 

201.72;  9  CFR  201.97;  9  CFR 
99;  9  CFR  203.10;  ... 


Co  npleted: 


Re<  son 


Date 


FR  Cite 


Action  10/13/93    58  FR  52884 

I  Action  Effective   11/12/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Calvin  W.  Watkins, 
202  720-7063 

RIN:  0590-AA07 

BILLING  CODE  341(M(0-F 


DEPARTMENT  OF  AGRICULTURE  (USOA) 
Rural  Development  Administration  (RDA) 


Proposed  Rule  Stage 


431.  ALCOHOL  FUELS  CREDIT 
IMPLEMENTING  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  1480;  5  USC 

301 

CFR  Citation:  7  CFR  1980,  subpart  A; 
7  CFR  1980.  subpart  E 

Legal  Deadline:  None 

Abstract:  This  action  is  to  implement 
a  new  program  provided  for  in  PL  102- 
341.  The  program  will  provide 
guaranteed  lines  of  credit,  where  an 
emergency  has  been  declared,  for  the 
purchase  of  grain  for  the  production  of 
alcohol  fuel  at  cooperative  facilities  as 
necessary  to  meet  deliveries  under 
contract.  The  legislation  provides  for  a 
program  level  of  $30,000,000  to  remain 
available  until  expended  but  not 
beyond  Fiscal  Year  2009.  Plans  are  to 
implement  the  program  through  a 
revision  of  the  existing  regulations  for 
the  Business  and  Industry  (B&I) 
Guaranteed  loan  program,  using  the 
forms  and  procedures  of  the  B&I 
program  to  the  extent  that  they  are 
appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/94 
08/00/94 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
SO;  Yearly  Recurring  Cost:  SO 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Fanners  Home  Administration,  6348 


202 
Rt^ 


Sojth  Building.  Washington,  DC  20250, 
720-9744 


0570-AAOl 


432!.  RURAL  TECHNOLOGY 
DEVELOPMENT  GRANTS 

Sign 


Sub 
Eco  1 


ificance: 

ect  to  OMB  review:  Undetermined 
omically  significant:  Undetermined 
Reg  jjatory  Plan  entry:  Undetermined 

Le<  al  Authority:  7  USC  1989;  16  USC 
IOC  5;  5  USC  301 

CFI 1  Citation:  7  CFR  4284;  7  CFR  1940; 
7  CFR  1951;  7  CFR  2.23;  7  CFR  2.70 

Legtal  Deadline:  Other.  Statutory,  May 
28,  1991. 

The  Extension  Service  had  $1  million 
for  he  prog,  in  its  FY  '93  budget  and 
has  funds  for  FY  '94. 

Abi  tract:  The  Rural  Development 

Administration  proposes  this  action  to 

add  a  new  regulation  implementing  a 

grai  t  program  to  fund  the 

esta  Dlishment  and  operation  of  centers 

for  oiral  technology  or  cooperative 

dev  ;Iopment.  Grants  will  be  available 

to  f  ublic  bodies  and  nonprofit 

org!  nizations.  This  action  is  necessary 

to  c  )mply  with  PL  101-624.  An  aim 

of  t  lis  program  is  to  stimulate 

noil  ederal  participation  in  economic 

dev  ilopmunt  activities  and  allow  grant 

fum  s  to  reach  a  broad  range  of  rtiral 

ecoi  omic  development  efforts. 

Tim  Jtable: 


Actii  >n 


Date 


FR  Cite 


NPfl  VI  04/00/94 

NPH  ^  Comment  05/00/94 

P^fiod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Govfemmental  Jurisdictions, 
Organizations 

Go^4emment  Levels  Affected:  Local 


Additional  Information:  In  order  to 
implement  this  program,  both  funds 
and  regulations  must  exist.  The  ES  has 
funds  for  this  program  in  its  FY  1993 
budget.  The  RDA  will  administer  the 
program  starting  in  FY  1994. 

Agency  Contact  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch.  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington.  DC  20250, 
202  720-9744 

RIN:  0570-AA02 

433.  LIQUIDATION  OF  LOANS  AND 
ACQUISITION,  MANAGEMENT  AND 
DISPOSAL  OF  SECURITY  PROPERTY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  16  USC  1005;  5  USC  301 

CFR  Citation:  7  CFR  4287-A;  7  CFR 
4287-B;  7  CFR  1951-E;  7  CFR  1955-A; 
7  CFR  1955-B;  7  CFR  1955-C:  7  CFR 
2.23;  7  CFR  2.70 

Legal  Deadline:  None 

Abstract:  Farmers  Home 
Administration  (FmHA)  regulations  are 
amended  to  remove  references  to  the 
Programs  administered  by  the  Rural 
Development  Administration  (RDA). 
This  action  will  provide  RDA 
regulatory  guidance  for  the  liquidation 
of  loans  that  are  in  non-compliance 
with  loan  agreements.  As  a  result  of 
such  action,  security  property  may  be 
taken  into  inventory.  The  regulation 
outlines  the  policies  and  procedures  for 
the  management  and  disposition  of 
property  acquired  by  the  agency.  This 
change  will  also  clarify  the  processing 
of  over  pajTnents.  under  payments  and 
refunds,  subordinations,  and  releases 
from  liability. 
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Timetable: 


Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

NPRM  Comment         06/00/94 

Period  End 
Interim  Final  Rule        00/00/00 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  IX  20250, 
202  720-9744 

RIN:  0570-AA03 

434.  LOCAL  TECHNICAL  ASSISTANCE 
AND  PLANNING  GRANTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  1989;  7  USC 
1926 

CFR  Citation:  7  CFR  4284;  7  CFR  1951; 
7  CFR  2.23;  7  CFR  2.70 

Legal  Deadline:  Other,  Statutory,  May 
28,  1991. 

Statutory  date  for  implementation  of 
program.  In  order  to  implement,  both 
funds  and  regulations  must  exist.  This 
program  has  not  yet  been  funded. 

Abstract:  The  Rural  Development 
Administration  (RDA)  proposes  this 
action  to  add  a  new  regulation 
implementing  a  grant  program  to  fund 
local  technical  assistance  and  planning 
activities  in  rural  areas  for  the  purpose 
of  improving  economic  conditions  in 
the  areas.  Grants  will  be  available  to 
public  bodies  and  nonprofit 
organizations.  This  action  is  necessary 
to  comply  with  P.L.  101-624.  Grants 
may  be  used  for  technical  assistance 
and  training  for  small  businesses, 
identifying  and  analyzing  business 
opportunities  in  rural  areas, 
establishing  business  support  centers, 
conducting  local  or  multi-county 
economic  development  planning, 
coordination  of  economic  development 
activities,  and  leadership  development 
training  of  local  government  officials. 
RDA  proposes  to  fund  up  to  75  percent 
of  any  project  funded  and  require  at 
least  a  25  percent  matching  share  from 
the  applicant. 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

NPRM  Comment         00/00/00 
Period  End 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Goettebnann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  0570-AA05 

435.  SOLID  WASTE  MANAGEMENT 
GRANTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Auttiority:  PL  101-624,  sec  2325 

CFR  Citation:  7  CFR  4284  subpart  I; 
7  CFR  1942  subpart  J 

Legal  Deadline:  None 

Abstract:  FmHA  implemented  this 
authority  by  adding  it  to  the  existing 
Technical  Assistance  grant  program  for 
water  and  waste  disposal  facilities.  In 
order  to  prevent  confusion  and  to 
further  refine  the  requirements  of  the 
program,  FmHA  is  proposing  to  pubUsh 
a  separate  regulation  for  two  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/94 
08/00/94 

03/00/95 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  ^d  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  057&-AA06 

436.  TECHNICAL  ASSISTANCE  AND 
TRAINING  GRANTS 

Significance: 

Subject  to  OMB  review:  Undetermined 


Economically  significant:  Undetermined 
Regulatory  Plan  entrj*:  Undetermined 

Legal  Authority:  PL  99-198,  sec  1304 

CFR  Citation:  7  CFR  4284  subpart  C; 
7  CFR  1942  subpart  J 

Legal  Deadline:  None 

Abstract:  Under  current  regulations, 
FmHA  administers  two  separate 
technical  assistance  grant  programs  that 
have  similar  requirements.  In  order  to 
avoid  confusion  for  the  public  because 
of  differences  in  eligibility  and 
purposes  of  the  two  programs,  FmHA 
proposes  to  rewrite  the  existing 
regulation  to  separate  the  two 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06'0C/94 

NPRM  Comment  08'00/94 

Period  End 

Final  Action  03/0a'95 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  Local 

Agency  Contact  Chris  Goettelmann, 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Farmers  Home  Administration,  6348 
South  Building,  Washington,  DC  20250, 
202  720-9744 

RIN:  0570-AA07 

437.  RURAL  BUSINESS  ENTERPRISE 
GRANTS  AND  TELEVISION 
DEMONSTRATION  GRANTS 

Significance: 

Subject  to  OMB  review;  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-552;  7  USC 
1927;  7  USC  1939  (c) 

CFR  Citation:  7  CFR  1942-G;  7  CFR 
4284-B 

Legal  Deadline:  None 

Abstract:  The  provision  of  technical 
assistance  and  training  to  rural 
communities  for  the  purpose  of 
improving  passenger  transportation 
services  or  facihties;  to  revise  the 
definition  for  small  and  emerging 
private  business  enterprise  to  agree 
with  the  program  size  standards 
estabhshed  by  the  Small  Business 
Administration;  to  clarify  certain 
administrative  regulatory  guidelines  in 
order  to  effect  improved  program 
administration;  and  also  authorizes 
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grants  for  educational  purposes  and 
distance  learning  networks. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 


04/00/94 
05/00/94 


SmaH  Entittes  Affected:  Undetermined 


Government  Levels  Affected: 

Undelennined 

Agency  Contact  Chris  Goettelmana. 

Chief,  Regulations  Analysis  and  Control 
Branch,  Department  of  Agriculture, 
Rural  Development  Administration. 
6348  South  Building,  Washington,  DC 
20250,  202  720-9744 

RIN:  0570-AA08 

BILUNaCOOE  341(M;7.f 


DEPARTMENT  OF  AGRTCULTURE  (USDA) 
Rural  Electrification  Administration  (REA> 


Proposed  Rule  Stage 


438.  LOAN  SECURITY  DOCUNCNTS— 
TELEPHONE  PROGRAM 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1744.  subpart  D 

Legal  Deadline:  None 

Abstract:  This  new  rule  provides 
information  on  ih^loan  security 
documents  borrowers  are  required  to 
execute  and  includes  as  appendixes 
REA's  standard  forms  of  loan  contract, 
note,  and  mortgage. 

JmetaMe: 


Action 


Date 


FR  Cfte 


NPRM 

NPRM  Comment 
Period  End 


11/00/94 
01/00«5 


Small  Enttttes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA30 

439.  WHOLESALE  CONTRACTS  FOR 
THE  PURCHASE  AND  SALE  OF 
ELECTRIC  POWER  AND  ENERGY 

Legal  Authority:  7  USC  901  et  seq;  PL 
99-591 

CFR  Citation:  7  CFR  1717.300  to 
1717.349 

Legal  Deadline:  None 

Abstract:  This  regulation  revises  REA 
policies  and  procedures  relating  to 
wholesale  power  contracts. 


Timetlable: 


Action 

Date 

FR  Cite 

NPRM 

09/21/90 

55  FR  38930 

NPRM  Comment 

11/20/90 

Period  End 

NPRM: 

12/00/94 

NPRM  Comment 

02/00/96 

PeiiodEnd 

Smalf  Entities  Affected:  None 
GovefTHTient  Levels  Affected:  None 

Agency  Contact  F.  Lament  Keppe, 

Deput>'  Director.  Program  Support  Staff. 
Depaijtment  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA41 

44a  REVtStON  OF 
TELECOMMUNICATION  POUCIES 
AND  PROCEDURES  FOR  APPROVAL 
OF  STANDARDS,  SPECIFICATIONS, 
CONTRACT  FORMS,  AND  DRAWINGS 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  This  regulation  will  update, 
consolidate,  and  clarify  REA  policies 
and  procedures  relating  to  approvals  of 
REA  standards,  specifications, 
equipment  contract  forms,  manual 
selections,  and  drawings,  and  RELA 
acceptances  of  materials  and  equipment 
for  us|e  on  REA-financed  telephuone 
facilit&es. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Ueppe, 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  RJiral 
Electrification  Administration.  14th  & 
Independence  Avenue  S\V.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9S50 

RIN:  0572-AA45 


441.  ELECTRIC  SYSTEM 
CONSTRUCTION  POUCIES  AND 
PROCEDIW^ES— ELECTRIC 
MATERIALS  AND  CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1726.  subparts  A 
to  F;  7  CFR  1726.  subparts  J  to  K 

Legal  Deadline:  None 

Abstract  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  construction  of  electrical 
systems  of  REA  borrowers. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 
Period  End 


04/00/94 
06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe, 

Deputy  Director.  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA47 
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442.  ELECTRIC  SYSTEM  PLANNING 
AND  DESIGN— POLICIES  AND 
PROCEDURES 

Significance: 

Subject  to  0MB  review:  Undetennined 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1724 

Legal  Deadline:  None 

Abstract:  This  rule  will  codify  and 
update  Agency  policies  and  procedures 
for  the  planning  and  design  of  electrical 
systems  of  REA  borrowers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/94 

NPRM  Comment  02/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA48 

443.  MARGIN  STABILIZATION  PLANS 
AND  REVENUE  AND  EXPENSE 
DEFERRALS 

Significance:  -' 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1767,  subpart  E 

Legal  Deadline:  None 

Abstract  This  rule  will  set  forth 
procedures  that  borrowers  must  follow 
to  obtain  approval  of  margin 
stabilization  plans  and  revenue  and 
expense  deferrals.  The  rule  will 
implement  provisions  of  Statement  of 
Financial  Accounting  Standards  No.  71, 
Accounting  for  the  Effects  of  Certain 
Types  of  Regulation. 

Timetable: 


Additional  Information:  An  Advance 
Notice  of  Proposed  Rulemaking  on  this 
subject  was  published  November  7, 
1988,  at  53  FR  44887  as  7  CFR  part 
1718.  As  part  of  REA's  project  to 
simplify  and  clarify  Agency  regulations, 
it  has  been  redesignated  as  shown 
above. 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  EK!  20250. 
202  720-9550 

RIN:  0572-AA50 

444.  SPECIFICATION  FOR  FIBER 
OPTIC  SPLICE  CLOSURES 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  issue  a 
specification  for  fiber  optic  splice 
closures  which  would  describe  the 
mechanical  and  electrical  requirements 
that  ensure  safe,  reliable,  and  cost 
effective  closures  for  REA  telephone 
borrowers.  Specific  references  to 
appropriate  industry  standards  would 
be  incorporated.  Detailed  product 
evaluation  procedures  will  be  covered 
where  industry  specifications  are  not 
available. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/94 

NPRM  Comment         02/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nono 


Action 


Date  FR  Cite 


Abstract:  REA  proposes  to  issue  a       •   • 
specification  for  mechanical  fiber  optic 
splices  which  describes  the  mechanical 
and  electrical  requirements  that  insure 
safe,  reliable,  and  cost  effective  splices 
for  use  by  REA  telephone  borrowers. 
Specific  references  to  industry 
standards  will  be  incorporated.  Product 
evaluation  procedures  will  be  specified 
where  industry  specifications  are  not 
available. 


NPRM  11/00/94 

NPRM  Comment         01/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA62 

445.  REA  SPECIFICATION  FOR 
MECHANICAL  FIBER  OPTIC  SPLICES 

Legal  Authority:  7  USC  901  et  seq:  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/OOm  - 

NPRM  Commeni  12/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Stiiff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14lh  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington.  DC  20250, 
202  720-9550 

RIN:  0572-AA64 

446.  ELECTRIC  STANDARDS  AND 
SPECIFICATIONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  REA 
borrowers  and  the  public  with 
specifications  for  material  and 
equipment  as  a  complement  to  the  list 
of  construction  standards  and 
specifications  incorporated  by 
reference. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/94 

NPRM  Comment  12/00/94 

PerkxJ  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA67 
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•447.  PRE-LOAH  POUCIES  AND 
PROCEDURES  FOR  INSURED 
ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq 

CFR  CitatiOA:  7  CFR  1710;  7  CFR  1714; 
7  CFR  1785 

Legal  Deadline:  None 

Abstract:  This  regulation  contains  the 
administrative  policies,  requirements 
and  procedures  of  the  REA  electric 
program  for  applicants  seeking  insured 
loan  funds  from  REA  to  furnish  electric 
service  in  rural  areas. 

Timetable: 


Action 


Date 


Fn  CHe 


NPRM  1(M)W94 

NPRM  Comment         ^2IOO/94 
Period  End 

Smati  Entities  Affected:  None 

Goverrrment  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIM:  0572-AA69 

448.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subparts  A 
to  F:  7  CFR  1717,  subparts  J  to  K 

Legal  DeadTme;  None 

Abstract:  This  regulation  will  codify 
most  basic  post-loan  policies  and 
procedures  common  to  insured  and 
guaranteed  electric  loans. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/94 

NPRM  Comment  Ot/00/95 

Pefiod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Hei>pe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW.,  Room  2234 


South  Building,  Washingtfm,  DC  20250. 
202  720-955e 

RIN:  0$72-AA71 

449.  REA  PERFORMANCE 
SPECIFICATION  FOR  LINE 
CONCENTRATORS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  is  proposing  to  revise 
the  specification  to  reflect  the  latest 
technical  advancements  in  line 
conceittrator  performance.  REA  is  also 
proposing  to  rescind  Bulletin  245-185 
(REA  Form  397g)  from  section  1755.97, 
Incorporation  By  Reference  of 
Telephjone  Standards.  REA  proposes  to 
codify  jthe  revised  Bulletin  as  7  CFR 
1755.3^7. 

Timetafble: 


Action 


Date 


FR  die 


NPRM  :  04/00«4 

NPRM  tommertt  06/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  I>irector,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Indepeiidence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIM:  0$72-AA72 

450.  REA  BUY  AMERICAN 
REQUIREMENT 

Significance: 

Subject!  to  OMB  review:  Undetermined 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1792.  subpart  B 

Legal  Deadline:  None 

Abstract:  This  prc^oosed  rule  would 
provide  borrowers,  material  and 
equipment  manufacturers,  and  the 
public  with  proposed  rules  for 
compliance  with  a  Buy  American 
requirement  in  connection  with  the 
expenqiture  of  loan,  grant,  or 
guaranteed  funds.  This  action  will 
codify  ithe  requirements  of  the  Buy 
American  Act  and  Executive  Order 
10582..  REA  Bulletin  43-9:344-3  "Buy 
Ameri(tan"  will  be  rescinded  upon 
public  ition  of  the  final  rule. 


TimetaMe: 


Action 


Date 


FRCtts 


NPRM  11/OOm 

NPRM  Comment         01/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building.  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA73 

451.  ELECTRIC  SYSTEMS 
OPERATIONS  AND  MAINTENANCE 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1730 

Legal  Deadline:  None 

Abstract  The  Rural  Electrification 
Administration  proposes  to  codify  and 
clarify  REA  policy  concerning 
operation  and  maintenance  of  borrower 
electric  systems.  In  addition,  it  is 
proposed  to  add  REA  policies  relating 
to  the  review  and  evaluation  of 
borrower  systems  and  facilities 
financed  with  loans  from  REA.  These 
policies  are  presently  contained  in  REA 
Bulletin  161-5  which  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/94 

NPRM  Comment         01/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nooe 

Agency  Contact  F.  Lanrant  Heppe. 

Deputy  EHrector,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIM:  0572-AA74 

452.  CIVIL  RIGHTS  POLICIES 
APPLICABLE  TO  REA  BORROWERS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  7  USC  901  et  seq 
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CFR  Citation:  7  CFR  1790 

Legal  Deadline:  None 

Abstract:  This  action  provides  RE.\ 
borrowers  with  access  to  the 
requirements  of  Title  VI,  Section  504, 
and  the  Age  Discrimination  Act,  which 
apply  directly  to  the  operation  of  their 
programs  and  activities.  REA  Bulletin 
20-19:320-19,  entitled 
Nondiscrimination  Among  Beneficiaiies 
of  REA  Programs  will  be  rescinded 
upon  publication  of  die  final  rule. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 
Period  End 

10/00/94 
^2J0Q/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agricultur*.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SVV.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA75 

453.  LOAN  DOCUMENTS— BANK 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  7  USC  941  et  seq 

CFR  Citation:  7  CFR  1620 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  add  a  new 
part  1620  which  provides  information 
on  loan  documents  which  telephone 
borrowers  are  required  to  execute.  New 
part  1620  will  also  include  Rural 
Telephone  Bank  standard  forms  of  loan 
contract,  note,  and  mortgage.  Bulletin 
402-1,  Mortgage  Restrictions  on 
Dividends  and  Other  Distributions  - 
Telephone  Borrowers,  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA76 

454.  DEPRECIATION  RATES  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1767.  subpart  C 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  to  add  a  new 
subpart  to  7  CFR  1767  that  codifies 
current  policy  on  depreciation  rates 
and  procedures.  Revisioiis  are  being 
proposed  to  the  existing  policy  that 
will  require  continuing  records  to  be 
maintained  on  a  vintage  year  basis,  and 
that  set  forth  requirements  for  utili2dng 
depreciation  rates  that  vary  from  those 
that  are  prescribed  in  this  subpart. 
Current  REA  policy  is  set  forth  in 
Bulletin  183-1,  which  will  be  rescinded 
upon  publication  of  the  final  rule. 

Timetable: 


Timetable: 


Action 


Data  FR  Ot» 


NPRM  11/00/94 

NPRM  Comment         01/00/96 
Period  End 

Small  Entides  Aftected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 


Action 


Action 


Date 


FR  Cne 


Date 


FR  Ct«B 


NPRM  05/00/94 

NPRM  Comment         07/00/94 
Period  Ervj 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building,  Washington,  DC  20250- 
1500.  202  720-9550 

RIN:  0572-AA80 


455.  SPECIFICATION  FOR  POLE  LINE 
HARDWARE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1728 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  specifications 
for  hardware  used  on  electric  utility 
poles.  The  organization  performing  the 
secretariat  fimction  for  pole  line 
hardware  has  withdrawn  mkI  ceased  to 
operate,  and  all  existing  standards  wilt 
expire  in  five  years. 


NPRM  12/00«4 

NPRM  Comment  02/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250. 
202  720-9550 

RIN:  0572-AA83 

456.  ELECTRIC  SYSTEM 
CONSTRUCTION  POLIOES  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1726,  subpart  H 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  to  allow 
borrowers  to  modify  its  standard  forms 
of  electric  contracts  by  revising  the 
provision  relating  to  indemnification  of 
the  owner  by  the  contractor. 

Timetable: 


Action 


Data  FR  Cita 


02rt)1/94    59  FR  4603 
04/04 '94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/94 

Final  Action  Effective    10/00/94 

Small  Entities  Affected:  Nono 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW..  Room  2234 
South  Building,  Washington,  DC  20258, 
202  720-9550 

RIN:  0572-AA84 

457.  REA  FIDELITY  AND  INSURANCE 
REQUIREMENTS  FOR  ELECTRIC  AND 
TELEPHONE  BORROWERS 

Legal  Authority:  7  USC  901  et  seo- 

USC  1921  et  seq 

CFR  Citation:  7  CFR  1788 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA]  is  considering 
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revising  its  regulations  concerning  the 
fidelity  and  insurance  requirements  for 
electric  and  telephone  borrowers. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

04/28/93 

58  FR  25786 

ANPRM  Comment 

06/28/93 

Period  End 

NPRM 

10/00/94 

NPRM  Comment 

12/00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director.  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room 
2234,  South  Building,  Washington,  DC 
20250.  202  720-9550 

RIN:  0572-AA86 

458.  EQUITY  DEVELOPMENT  PLANS 
FOR  ELECTRIC  BORROWERS 

Legal  Authority:  7  USC  901  to  950(b); 
PL  99-591 

CFR  Citation:  7  CFR  1710.116   - 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  its  pre-loan  regulations  for 
electric  loans  to  clarify  the  requirement 
that  as  a  condition  for  obtaining  a  loan 
or  loan  guarantee,  certain  borrowers 
prepare  and  follow  an  equity 
development  plan. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/00/94 

NPRM  Comment         09/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  RurLl 
Electrification  Administration,  14th  & 
Independence  Avenue  SW..  Room 
2234.  South  Building.  Washington.  DC 
20250.  202  720-9550 

RIN:  0572-AA88 

459.  TITLE  EVIDENCE  POLICIES  AND 
PROCEDURES 

Significance: 

Subject  to  0MB  review:  Undetermined 


LMal  Authority:  7  USC  901  et  seq;  7 
U3C  1921  et  seq 

CFR  Citation:  7  CFR  1710;  7  CFR  1735 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  is  considering  a 
revision  to  its  title  policy  to  change 
RElA  policies  and  procedures  regarding 
tha  submittal  of  title  evidences  in 
co|inection  with  real  property  and 
ri^t-of-way  acquisitions  by  its 
borrowers. 

Tiitietable: 


Action 

Date 

FR  Cite 

ANPRM 

04/23/93 

58  FR  21661 

ANPRM  Comment 

05/24/93 

Period  End 

NPPM 

12/00/94 

NPRM  Comment 

01/00/95 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Dejjartment  of  Agriculture,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW.,  Room 
22^4.  South  Building,  Washington,  DC 
20250.  202  720-9550 

Rl^:  0572-AA90 

460.  PRESERVATION  OF  RECORDS 
ACCOUNTING  REQUIREMENTS  FOR 
REA  ELECTRIC  BORROWERS 

Legal  Authority:  7  USC  901  et  seq 

CPR  Citation:  7  CFR  1767.  subpart  D 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
arlend  its  regulation  by  adding  a  new 
subpart  on  Preservation  of  Records. 
Current  REA  policy  on  this  subject  is 
set  forth  in  REA  Bulletin  180-2.  Manual 
for  Preservation  of  Borrower's  Records. 
In  addition  to  codifying  these  policies 
and  procedures,  revisions  are  being 
proposed  to  the  existing  policy  that 
will  establish  the  proper  record  media 
fo^ms  for  record  retention.  Once  the 
final  is  effective.  REA  Bulletin  180-2 
will  be  rescinded. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/94 
07/00/'94 


Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agricultuxe,  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  SW.,  Room 
2234.  South  Building,  Washington,  DC 
20250,  202  720-9550 

RIN:  0572-AA92 


461.  •  USE  OF  GENERAL  FUNDS 
INVESTMENTS,  LOAN  GUARANTEES, 
AND  RETIREMENT  OF  CAPITAL 
CREDITS  BY  ELECTRIC  BORROWERS 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subpart  O 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
procedures  for  REA  approval  of  a 
borrower's  use  of  its  own  funds  that 
are  not  the  proceeds  of  REA  loans  foi 
additions  to  elQptric  plan.  REA  loans 
are  secured  by  a  first  mortgage  on  the 
borrower's  total  electric  system.  REA 
approvals  are  intended  to  ensure  that 
the  proposed  capital  additions  will  not 
adversely  affect  the  borrower's  ability 
to  provide  service  consistent  with  the 
RE  Act  and  to  repay  its  REA  loans. 

Timetable: 


Action 


Date 


FR  ate 


Small  Entities  Afrected:  None 


NPRM  06/00/94 

NPRM  Comment         08/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REA  is 

splitting  the  old  RIN  due  to  the  fact 
that  the  four  subparts  of  the  old  RIN 
were  split  into  separate  actions  which 
are  progressing  at  different  rates  in  the 
regulatory  process. 

Agency  Contact  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  & 
Independence  Ave.  SW..  Room  2234 
South  Building.  Washington.  DC  20250- 
1500.  202  720-9550 

RIN:  0572-ABOl 

462.  •  REA  APPROVAL  OF  SALE  OF 
CAPITAL  ASSETS  BY  ELECTRIC 
BORROWERS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  7  USC  901  et  seq 
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CFR  Cttation:  7  CFR  1717,  subpart  P 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth  REA 
policies  and  procedures  for  the  sale  of 
capital  assets  by  electric  borrowers. 
REA  loans  are  secured  by  a  first 
mortgage  on  the  borrower's  electric 
system.  REA  approval  of  sales  of  capital 
assets  are  intended  to  ensure  that  the 
sale  of  the  asset  will  not  adversely 
affect  the  borrower's  ability  to  provide 
service  consistent  with  the  RE  Act,  and 
to  repay  its  REA  loans.  These  policies 
were  last  revised  in  1972. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/00/94 

NPRM  Comment         0a/'Ca'94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  REA  is 

splitting  the  old  RIN  due  to  the  fact 
that  the  four  subparts  of  the  old  RIN 
are  now  sepmrate  regulatory  actions 
which  are  moving  at  different  rates  in 
the  regulatory  process. 


Agency  Contact  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenne  SW.,  Room  2234 
South  Building.  Washington.  DC  20250- 
1500,  202  720-9550 

RIN:  0572-AB02 

463.  •  LOAN  DEFERMENTS  FOR 
ENERGY  RESOURCES 
CONSERVATION  -  ELECTRIC 
PROGRAM 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1717,  subpart  L 

Legal  Deadline:  None 

Abstract:  This  regulation  will  codify 
and  update  the  current  Rural 
Electrification  Administration  (REA) 
pohcy  implemented  through  an  REA 
Bulletin  which  will  be  rescinded  when 
this  rule  is  published  final.  This  action 
is  necessary  to  permit  a  principal 
payment  extension  of  monthly  billed 
accounts  for  the  piirpose  of  Energy 
Resources  Conservation  (ERC)  loans. 
The  current  ERC  loan  program 
implemented  in  1980  allows  for  the 


extension  of  only  quarterly  principal 
payments.  All  REA  loans  approved  on 
or  afler  September  1,  1982,  require 
monthly  repayments  while  those  loans 
approved  prior  to  that  date  required 
quarterly  repayments.  This  new 
regulation  will  codify  the  current  ERC 
loan  program  and  will  amend  it  to 
include  monthly  billed  accounts.  Most 
REA  loans  have  a  repa5rment  period  of 
3.5  years. 

Timetable: 


Action 


Date 


FR  0«e 


NPRM 

MPRM  Comment 
Period  End 


04/0094  __ 
06iW)/94 


Small  Entities  Affected:  None 
GoveiTiment  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture.  Rural 
Electrification  Administration,  14th  It 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500.  202  720-9550 

RIN:  0572-AB03 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA) 


Final  Rule  Stage 


464.  REA  FORM  525:  CENTRAL 
OFFICE  EQUIPMENT  CONTRACT 
(INCLUDING  INSTALLATION) 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  The  purpose  of  revising  7 
CFR  part  1755  is  to  announce  a  general 
revision  of  REA  Contract  Form  525. 
Central  Office  Equipment  Contract 
(Including  Installation). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Correction 
NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


10/25/89  54  FR  43429 

11/01/89  54  FR  46187 

12/26/89  54  FR  43429 

03/14/91  56  FR  10827 
05/13/91 

10/00/94 


Final  Action  Effective  12/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA20 

465.  REA  SOFTWARE  UCENSE 
AGREEMENT 

Legal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1753;  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  establish  a 
uniform  software  license  agreement  to 
be  attached  to  all  REA- financed  central 
office  eqtiipment  contracts  as  an 
addendum. 

Timetable: 


Action 


Date  FR  Qte 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05«y93    58  FR  29363 

07/19/93 


Final  Action  06/00/94 

Final  Action  Effective  07/00«'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250, 
202  720-9550 

RW:  0572-AA63 

466.  LOAN  ACCOUNT 
COMPUTATIONS,  POLICIES,  AND 
PROCEDURES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1785;  7  CFR  1786. 
subpart  A 

Legal  Deadline:  None 

Abstract:  REA  proposes  to  codify, 
consolidate,  and  update  the  policies 
and  procedures  currently  contained  in 
REA  Bulletin  20-9:320-12. 
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Timetable: 


Action 


Date  FR  Cite 


04/07/93    58  FR  18043 
05/07/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Final  Action  Effective  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  S\V.,  Room  2234 
South  Building,  Washington.  DC  20250. 
202  720-9550 

RIN:  0572-AA65 

467.  RESCISSION  OF  REA  BULLETINS 
345-13,  345-29,  345-75,  AND  345-178 
—TELEPHONE  PROGRAM 
REGULATIONS 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  REA  withdraws  and  rescinds 
two  specifications  for  telephone 
materials  and  equipment  which  are 
obsolete  due  to  innovations  in 
technology. 

Timetable: 


Action 


Date  FR  Cite 


11/01/89    54  FR  46071 
01/02/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/94 

Final  Action  Effective   11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  & 
Independence  Avenue  S\V.,  Room  2234 
South  Building,  Washington,  DC  20250, 
202  720-9550 

RIN:  0572-AA66 

468.  SPECIFICATION  FOR  FILLED 
FIBER  OPTIC  CABLES 

Legal  Authority:  7  USC  901  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  proposes  to  amend  7 


CF^  1755.97  by  rescinding  Bulletin 
34^-90  and  codifying  the  revised 
specification  at  7  CFR  1755.900.  The 
revised  specification  allows  the  use  of 
diapersion-shifted  single  mode  fibers, 
allpws  the  use  of  62.5/125  micrometer 
mviltimode  fibers,  includes  a  section  on 
self  supporting  aerial  fiber  optic  cable, 
and  estabUshes  end  product 
reduirements  associated  with  the 
options  stated  above. 

Timetable: 


Acton 


Date 


FR  Cite 


09/01/93    58  FR  46097 
10/01/93    58  FR  46097 


NPRM 

NPpM  Comment 

f^riod  End 
Fin^l  Action  05/00/94 

Fin^l  Action  Effective   07/00/94 

Sn^all  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agfency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Elebtrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
Soith  Building.  Washington.  DC  20250, 
20i  720-9550 

Rir):  0572-AA82 

469.  LONG-RANGE  FINANCIAL 
FORECASTS  OF  ELECTRIC 
BORROWERS 

Le^al  Authority:  7  USC  901  to  950(b); 
PL  199-591 

CFfi  Citation:  7  CFR  1710,  subpart  G 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Adninistration  (REA)  proposes  to 
am  md  its  pre-loan  regulations  for 
elei  :tric  loans  to  clarify  and  revise  the 
req  lirement  that  borrowers  submit  to 
RE  ^  a  long-range  financial  forecast  as 
par :  of  an  application  for  a  loan,  loan 
gua  rantee,  lien  accommodation.  This 
proposed  rule  is  intended  to  strengthen 
credit  practices  and  to  assist  borrowers 
in  preparing,  and  REA  staff  in 
-reviewing  loan  applications. 

Tinietable: 


Date 


FR  Cite 


08/20/93    58  FR  44288 
09/20/93    58  FR  44288 


Action 

NPfjlM 

NPfjM  Comment 

Period  End 
Fln4l  Action  05/0a'94 

Fin4l  Action  Effective  06/00/94 

Smell  Entities  Affected:  None 
Gotemment  Levels  Affected:  None 


Final  Rule  Stage 


Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agricuhure,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room 
2234,  South  Building.  Washington.  DC 
20250.  202  720-9550 

RIN:  0572-AA89 

470.  TELEPHONE  PROGRAM  LOAN 
POLICIES,  TYPES,  AND 
REQUIREMENTS 

Legal  Authority:  7  USC  90l  et  seq;  7 
USC  1921  et  seq 

CFR  Citation:  7  CFR  1735.46 

Legal  Deadline:  None 

Abstract:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  its  regulation  concerning  general 
policies  for  telephone  loans  to  make 
consistent  for  all  telephone  borrowers 
the  adjusted  net  worth  to  assets 
requirement  set  forth  in  the  mortgage 
between  REA  and  its  borrowers.  The 
proposed  rule  would  establish  at  10 
percent,  the  percentage  of  adjusted 
assets  used  in  determining  both  the 
borrower's  allowable  distribution  of 
capital  and  certain  reporting 
requirements.  This  percentage  would  be 
incorporated  into  mortgages  and  would 
also  apply  to  borrowers  with 
outstanding  loans  regardless  of  the 
percentage  stated  in  their  existing 
mortgages. 

Timetable: 


Action 


Date 


FR  Cite 


12/29/93    58  FR  68780 
02/28/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/94 

Final  Action  Effective  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff. 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW..  Room 
2234,  South  Building,  Washington.  DC 
20250-1500,  202  720-9550 

RIN:  0572-AA91 

471.  •  EXEMPTIONS  OF  REA 
CONTROLS  OVER  BORROWER 
OPERATIONS 

Legal  Authority:  7  USC  901  et  seq;  PL 

103-201 
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Final  Rule  Stage 


CFR  Citation:  7  CFR  1710.7;  7  CFR 
1717 

Legal  Deadline:  Final,  Statutory,  May 
18,  1994. 

Public  Law  103-129  (107  Stat  2342)  was 
passed  "To  clarify  the  regulatory 
oversight  exercised  by  the  REA  with 
respect  to  certain  electric  borrowers" 
and  required  interim  rules  within  180 
days. 

At}Stract:  The  Rural  Electrification 
Administration  is  amending  its 
regulations  governing  policies  and 
requirements  with  respect  to  controls 
and  approvals  over  borrower  operations 
and  the  granting  of  lien 
accommodations  and  subordinations. 
These  changes  are  required  by  Public 
Law  103-201,  passed  on  December  17, 
1993,  and  apply  to  electric  borrowers 
whose  net  worth  exceeds  110  percent 
of  the  outstanding  balance  of  loans 
made  or  guaranteed  by  REA. 

Timetable: 


Action 


Date  FR  Cite 


01/28/94    59  FR  3982 
01/28/94 

04/28/94 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Ave  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500,  202  720-9550 

RIN:  0572-AA96      • 

472.  •  RURAL  TELEPHONE  BANK 
AND  TELEPHONE  PROGRAM  LOAN 
POLICIES.  PROCEDURES,  AND 
REQUIREMENTS; 
TELECOMMUNICATIONS  SYSTEM 
PLANNING  AND  DESIGN  CRITERIA 
AND  CONSTRUCTION 

Legal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq;  PL  103-129 

CFR  Citation:  7  CFR  1610;  7  CFR  1735; 
7  CFR  1737;  7  CFR  1744;  7  CFR  1751; 
7  CFR  1753 

Legal  Deadline:  Final,  Statutory, 
December  16.  1993. 
Public  Law  103-129  (107  Stat  1356), 
"Rural  Electrification  Loan 
Restructuring  Act  of  1993",  was  passed 
on  November  1,  1993,  and  required 


REA  to  issue  interim  final  rules  on  it 
within  45  days. 

Abstract:  REA  is  amending  its  pre-  and 
post-loan  regulations  for  telephone 
borrowers  to  incorporate  changes  to  the 
telephone  loan  program  required  by 
Public  Law  103-129.  These  changes 
significantly  restructure  the  telephone 
loan  program.  In  particular,  a  tiered  or 
multi-level  system  is  established  for  the 
purpose  of  making  the  most  economical 
use  of  telephone  loan  programs  offered 
by  REA.  This  rule  also  requires  a  state 
telecommunications  modernization 
plan  be  established  in  a  state  before 
borrowers  are  eligible  for  REA  and 
Rural  Telephone  Bank,  loans. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


12/20/93    58  FR  66250 
12/20/93 

02/1  a'94 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500,  202  720-9550 

RIN:  0572-AA97 

473.  •  PRE-LOAN  POLICIES  AND 
PROCEDURES  FOR  ELECTRIC  LOANS 

Legal  Authority:  7  USC  901  et  seq;  PL 
103-129 

CFR  Citation:  7  CFR  1710;  7  CFR  1714 

Legal  Deadline:  Final,  Statutory. 
December  16,  1993. 
Public  Law  103-129  (107  Stat  1356). 
"Rural  Electrification  Loan 
Restructuring  Act  of  1993".  was  passed 
on  November  1,  1993,  and  required 
REA  to  issue  interim  final  rules  on  it 
within  45  days. 

Abstract:  REA  is  amending  its  pre-loan 
regulations  for  electric  borrowers  by 
restructuring  the  REA  electric  loan 
program,  as  required  by  Public  Law 
103-129.  The  areas  affected  are  loan 
purposes,  the  definition  of  "rural  area." 
applicable  interest  rates,  loan  terms  and 
conditions,  and  REA  oversight  of 
borrowers,  among  others. 


Action 


Date  FR  Ctta 


12/20/93    58  FR  66260 
12/20/93 

03/21/94 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lament  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Avenue  SW.,  Room  2234 
South  Building.  Washington,  DC  20250- 
1500,  202  720-9550 

RIN:  0572-AA98 

474.  •  LOANS  FOR  DEMAND  SIDE 
MANAGEMENT,  ENERGY 
CONSERVATION  PROGRAMS.  AND 
ON-GRID  AND  OFF-GRID 
RENEWABLE  ENERGY  SYSTEMS 

Legal  Authority:  7  USC  901  et  seq;  PL 
103-129 

CFR  Citation:  7  CFR  1710 

Legal  Deadline:  Final.  Statutory. 
January  1.  1994. 

Public  Law  103-129  (107  Stat  1356), 
"Rural  Electrification  Loans 
Restructuring  Act  of  1993",  was  signed 
on  November  1.  1993,  and  required 
REA  to  issue  interim  final  rules  on  it 
by  Jan.  1,  1994. 

Abstract:  REA  is  amending  its  pre-loan 
regulations  for  electric  loans  to 
incorporate  changes  to  electric  loan 
pohcies  as  required  by  Public  Law  103- 
129.  This  action  permits  REA  to  make 
loans  for  demand  side  management. 
energy  conservation  programs,  and  on- 
and  off-grid  renewable  energy  systems. 

Timetable: 


Action 


Date  FR  Cite 


01/04/94    59  FR  494 
01/04/94 

05/04/94 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comnf>ent  Period 

End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
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Final  Rule  Stage 


Independence  Avenue  SVV..  Room  2234 
South  Building,  Washington,  IX:  20250- 
1500.  202  720-9550 

RIN:  0572-AA99 

475.  •  REFINANCING  AND 
PREPAYMENT  OF  FFB  LOANS 


Legal  Authority: 

103-66 


7  use  901  et  seq;  PL 


CFR  Citation:  7  CFR  1786,  subpart  G 
Legal  Deadline:  Final,  Statutory. 


September  24.  1993 

Public  Law  103-66  required  REA  to 

issue  a  rule  by  September  24,  1993.  to       Timetable: 

implement  Subtitle  B  -  Rural 

Electrification  of  the  Omnibus 

Reconciliation  Act  of  1993. 


Abstract:  The  Rural  Electrification 
Admiaistration  (REA)  is  adding  a  new 
regulation  to  implement  Subtitle  B  - 
Rural  Electrification  of  the  Omnibus 
Reconciliation  Act  of  1993.  This  new 
rule  Will  provide  guidelines  to  REA- 
guaranteed  Federal  Financing  Bank 
(FEB)  borrowers  who  wish  to  refinance 
or  prepay  outstanding  indebtedness  in 
FEB  loans,  and  at  the  borrower's 
optioa,  add  the  prepayment  premium 
to  the  principal  of  the  refinanced  loan 
advance  after  paying  a  fee  of  2.5 
percent  of  the  premium. 


Action  > 


Date 


PR  Cite 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


09/30/93    58  FR  51007 


Interim  Final  Rule        09/30/93 

Effective 
Interim  Final  Rule         12,'29/93 

Comment  Penod 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe. 

Deputy  Director,  Program  Support  Staff, 
Department  of  Agriculture,  Rural 
Electrification  Administration,  14th  & 
Independence  Ave.  SVV.,  Room  2234 
South  Building,  Washington,  DC  20250- 
1500,  202  720-9550 

RIN:  0572-ABOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Rural  Electrification  Administration  (REA 


Completed  Actions 


476.  ACCOUNTING  REQUIREMENTS 
FOR  REA  ELECTRIC  BORROWERS- 
UNiFORM  SYSTEM  OF  ACCOUNTS 

CFR  Citation:  7  CFR  1767.  subpart  B 

Compieted: 


I 


Completed 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Withdrawn  -  Sec.  314  1 1/01/93 
loan  program 
elimirated  by  Pub. 
L  1(33-129. 


Final  Action  11/10/93 

Final  Action  Effective   1 2/1 0/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
202  720-9550 

RiN:  0572-AA23 

477.  REA  SPECIFICATION  FOR 
FILLED  BURIED  WIRES 

CFR  Citation:  7  CFR  1755 

Completed: 


58  FR  59822     Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Reason 


Date 


FR  Cite 


Final  Action  11/19/93    58  FR  61002 

Final  Action  Effective   12/20/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 
202  720-9550 


RIN:  0572-AA57 


47a  PRE-  AND  POST-LOAN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  ELECTRIC  AND 
TELEPHONE  LOANS 

CFR  Citation:  7  CFR  1712;  7  CFR  1719; 
7  CFR  1739;  7  CFR  1746 


Agency  Contact:  F.  Lamont  Heppe, 
202  730-9550 

RIN:  q572-AA59 


479.  PRE-  AND  POST-LOAN  POLICIES 
AND  PROCEDURES  FOR 
GUARANTEED  ELECTRIC  AND 
TELEl»HONE  LOANS 

CFR  Citation:  7  CFR  1712,  subparts  C 
to  D:  7  CFR  1719,  subparts  C  to  D;  7 
CFR  1739,  subparts  C  to  D;  7  CFR  1746, 
subparts  C  to  D 


Com 


pieted: 


Reason 


Date 


FR  ate 


Withdrawn  since  11/01/93 

corresponding  RIN 
057^AA59  was 
wittx^rawn. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 
202  720-9550 

RIN:  0572-AA68 


480.  POST-LOAN  POLICIES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED  ELECTRIC 
LOANS— LIEN  ACCOMMODATIONS 
AND  SUBORDINATIONS 

CFR  Citation:  7  CFR  1717.  subpart  R; 
7  CFR  1717.  subpart  S 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/19/93    58  FR  53835 

Final  Action  Effective   11/18/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lament  Heppe, 
202  720-9550 


RIN:  0572-AA70 


481.  BORROWER  INVESTMENTS- 
TELEPHONE  LOAN  PROGRAM 

CFR  Citation:  7  CFR  1744 

Completed: 


Reason 


Date 


FR  on* 


Final  Action  10/12/93    58  FR  52639 

Final  Action  Effective  11/12/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe, 
202  720-9550 

RIN:  0572-AA78 
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Completed  Actions 


482.  RURAL  TELEPHONE  BANK  AND 
TELEPHONE  PROGRAM  POLICIES. 
PROCEDURES,  AND  REQUIREMENTS 

CFR  Citation:  7  CFR  1610;  7  CFR  1735 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  Since  Rule  1 1/01/93 
Overlapped  With 
Interim  Final  Rule 
0572-AA97. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe. 
202  720-9550 


RIN:  0572-AA85 


483.  RURAL  ECONOMIC 
DEVELOPMENT  LOAN  AND  GRANT 
PROGRAM:  GRANTS 

Significance: 

Subject  to  0MB  review:  Undetermined 


CFR  Citation:  7  CFR  1703.  subpart  B 
Completed: 


Agency  Contact:  F.  Lament  Heppe, 
202  720-9550 


Reason 


Date 


FR  ate         RIN:  0572-AA93 


Final  Action  03/14/94    59  FR  11702 

Final  Action  Effective  04/1 3'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 
202  720-9550 


RIN:  0572-AA87 


484.  POLICY  ON  AUDITS  OF  REA 
BORROWERS 

CFR  Citation:  7  CFR  1773 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/06/'94    59  FR  657 

Final  Action  Effective  OZ'07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


485.  DISCOUNTED  PREPAYMENTS  ON 
REA  ELECTRIC  LOANS 

CFR  Citation:  7  CFR  1786,  subpart  F 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/22/94    59  FR  13616 

Final  Action  Effective  03/22/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe, 

202  720-9550 
RIN:  0572-AA94 

BtLLING  CODE  3410-1S-F 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Proposed  Rule  Stage 


488.  FARMLAND  PROTECTION 
POLICY  ACT 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  7  USC  4201 

CFR  Citation:  7  CFR  658 

Legal  Deadline:  None 

Abstract:  This  rule  amends  part  658  of 
title  7  of  the  Code  of  Federal 
Regulations,  which  implements  the 
Farmland  Protection  Policy  Act  (FPPA), 
7  USC  4201-4209.  Congress  amended 
the  FPPA  through  section  1255  of  the 
Food  Security  Act  of  1985.  Pub.  L.  99- 
198.  The  amendments  contained  in  this 
rule  will  request  Federal  agencies  to 
return  a  copy  of  the  "Farmland  Impact 
Rating  Form  AD-1006."  to  USDA  once 


the  final  decision  is  made  on  a 
proposed  conversion,  ai;d  inform  USDA 
of  progress  in  reviewing  and  revising 
their  policy  and  procedures  to  protect 
farmland.  This  information  will  be  used 
to  make  the  annual  report  to  Congress 
as  required  in  the  1985  amendments  to 
FEPA.  The  amendments  recognize  the 
statutory  authority  of  a  governor  of  a 
state  to  bring  legal  actions  to  enforce 
the  FPPA.  It  also  provides  policy 
direction  for  Federal  agencies  on 
providing  or  denying  assistance  and 
restores  a  subsection  of  the  existing 
rule  that  was  omitted  from  publication 
by  clerical  error. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Public  Compliance  Cost:  Initial  Cost: 
SO;  Yearly  Recurring  Cost:  SO;  Base 
Year  for  Dollar  Estimates;  1987 

Sectors  Affected:  None 

Agency  Contact:  Michael  F.  King. 

Director,  Administrative  Services 
Division.  Department  of  Agriculture, 
Soil  Conservation  Service,  Room  6016 
South  Building,  14th  &  Independence 
Ave.  SVV.,  Washington,  DC  20250.  202 
447-4811 

RIN:  0578-AA14 


NPRM 


00/00/00 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Soil  Conservation  Service  (SCS) 


Final  Rule  Stage 


487.  SOIL  SURVEYS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  74-46  The  Soil 
Conservation  and  Domestic  Allotment 
Act;  PL  89-560  Soil  Surveys  for 


Resource  Planning  and  Development; 
42  USC  3271;  42  USC  3274 

CFR  Citation:  7  CFR  61 1 

Legal  Deadline:  None 

Abstract  Prescribes  the  policy  on  soil 
survey  operations  including  cooperative 
relationships  with  State  agencies. 


standards,  guidelines  and  plans  on 
survey  operations,  distribution  of  soil 
survey  information,  and  cartographic 
operations  services  furnished.  (SCS  83- 
006) 
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Final  Rule  Stage 


Government 


Timetable: 


Action 


Date 


FR  Cite 


Levels  Affected: 


End  Review  12/31/86 

Ftna)  Action  00/00/00 

Smad  Entities  Affected:  None 


Undetermined 

Agency  Contact:  Michael  F.  King, 

Diiectof,  Administrative  Services 
Division,  Department  of  Agriculture, 


Soil  Conservation  Service,  Room  6016 
South  Building,  14th  &  Independence 
Ave.  SW.,  Washington.  DC  20250,  202 
447-4811 

RIN:  0578-AAOO 

BILLING  CODE  9410-ie-F 


DEPARTMENT  OF  AGRICULTURE  (USDA). 
Office  of  Operations  (00) 


488.  AGRICULTURE  ACQUISITION 
REGULATION 

Legal  Authority:  5  USC  301;  40  IISC 

486(c) 

CFR  Citation:  48  CFR  401  to  453 

(Revision) 

Legal  Deadline:  None 

Abstract:  This  rule  anticipates 
miscellaneous  changes  to  the 
Department  of  Agriculture  Acquisition 
Regulation. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement  The  agency  has 
not  yet  determined  whether  there  is  a 


Proposed  Rule  Stage 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Larry  Schreier, 

Procurement  Analyst.  Department  of 
Agriculture,  Office  of  Operations,  Rra 
1550  South  Building.  Washington.  DC 
20250,  202  720-8924 

RIN:  0599-AAOO 


DEPARTMENT  OF  AGRICULTURE  (USDA) 
Office  of  Operations  (00) 


489.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  5  USC  301;  31  USC 
1352 

CFR  Citation:  7  CFR  3018 

Legal  Deadline:  None 

Abstract:  Prescribes  USDA  policy  and 
procedures  for  compliance  with  section 
319  of  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  USC  1352). 
Imposes  restrictions  and  disclosure 
requirements  on  payments  to  persons 
for  influencing  activities  in  connection 
with  contracts  (excluding  contracts 
subject  to  the  Federal  Acquisition 
Regulation),  grants,  cooperative 
agreements,  loans,  or  commitments  to 
insure  or  guarantee  loans. 

Timetable: 


Action 


Date 


FR  ate 


Interim  FinaJ  Rule        02/26/90    55  FR  6736 
Next  Action  Undetennined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Local    j 

Agency  Contact:  Joseph  ).  Daragan. 

Procurement  Analyst.  Department  of 
Agriculture.  Office  of  Operations.  Rm 
1550  S<|uth  Building.  14th  & 
Indepeiidence  Avenue  SW.. 
Washington,  DC  20250,  202  720-5729 

RIN:  0599-AAOl 

490.  VENDING  FACILITIES  OPERATED 
BY  BLIND  PERSONS  IN  USDA- 
CONTROLLED  BUILDINGS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  5  USC  301 

CFR  Citation:  7  CFR  1.91  to  1.94 

Legal  Deadline:  None 

Abstract:  Policies  and  procedures 
governing  the  installation  of  vending 
machines  to  be  operated  by  licensed 
blind  persons  on  Federal  property  in 
accordamce  with  the  Randolph- 
Sheppard  Vending  Stand  Act,  as 
amended,  were  published  in  34  CFR 
395  in  1977.  As  a  resuU,  this  subpart 
governi  ig  the  installation  and  operation 
of  venc  ng  facilities  by  licensed  blind 


Final  Rule  Stage 


persons  on  Department  controlled 
property  became  obsolete.  The  final 
rule  will  delete  the  provisions  of  this 
subpart  from  7  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Additional  Information:  This  change  is 
proposed  to  bring  7  CFR  1.91.  1.92, 
1.93,  and  1.94  up  to  date  and  into 
compliance  with  changes  made  to 
Randolph-Sheppard  by  P.L.  93-516,  P.L. 
93-651,  P.L.  96-88  and  poUcy  changes 
in  the  Department  of  Agriculture. 

Agency  Contact  William  Kiley.  Realty 
Specialist,  Real  Property  Management 
Division,  Department  of  Agriculture, 
Office  of  Operations.  14th  and 
Independence  Ave.  SW..  Washington. 
DC  20250,  202  720-5001 

RIN:  0599-AA02 

(FR  Doc.  94-6355  Filed  04-22-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
laCFRCh.  ill 

15  CFR  Subtitle  A;  Subtitle  B,  Chs.  I, 
II,  III.  Vil,  VIII,  IX.  XI,  XII 

19  CFR  Ch.  Ill 

37  CFR  Chs.  I,  IV,  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  II,  III,  IV,  and  Vt 

Semiannual  Agenda  of  Regulations 

agency:  Office  of  the  Setretan'. 
Commerce. 

ACTION:  April  1994  regulatory  agenda. 

SUMMARY:  In  compliance  with  Executive 
Order  (E.O.)  12866  entitled  •'ReguIafor>' 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  the  Department  of  Commerce,  in 
April  and  October  of  each  year, 
publishes  in  the  Federal  Register  an 
agenda  of  regulations  under 
development  or  review  over  the  next  12 
months.  Rulemaking  actions  are 
grouped  according  to  prerulemaking. 
proposed  rules,  final  rules,  and 
rulemaking  actions  completed  since  the 
October  1993  agenda.  The  purpose  of 
the  agenda  is  to  provide  information  to 
the  public  on  regulations  currently 
under  review,  being  proposed,  or  i.ssued 
by  the  Department.  The  agenda  is 
intended  to  facilitate  comments  and 
views  by  interested  members  of  the 
public. 

The  Deparlinent's  April  1994 
regulatory  agenda  includes  r*»gulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  April  1, 
1994,  through  March  31,  1995. 

FOR  FURTHER  INFORMATION  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  tlie  individual 
identified  as  the  contact  person. 

General:  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Michael  A.  Levitt, 


Assislbnt  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  201230;  telephone:  202-482-0846. 

SUPPLEMENTARY  INFORMATION:  E.O. 
12866  requires  agencies  to  publish  an 
agenda  of  those  regulations  that  are 
under  consideration  pursuant  to  this 
order.  By  memorandum  of  December  14, 
1993,  the  Office  of  Management  and 
Budge  t  (OMB)  issued  guidelines  and 
proce(  lures  for  the  preparation  and 
public  ation  of  the  April  1994  Unified 
Agenc  a  of  Federal  Regulations.  The 
Regul  itory  Flexibility  Act,  5  U.S.C. 
602(al ,  requires  agencies  to  publish,  in 
April  md  October  of  each  year,  a 
regulatory  nexibility  agenda  which 
contai  ns  a  brief  description  of  the 
subjet  t  area  of  any  rule  which  is  likely 
to  havs  a  significant  economic  impact 
on  a  s  ibstantial  number  of  small 
entiti<  s. 

Explanation  of  Information  Contained 
in  the  Agenda 

Wit  lin  the  Department,  the  Office  of 
the  Se  :retary  and  various  operating 
units  ;  nay  issue  regulations.  Operating 
units,  such  as  the  Economic 
Devel  )pment  Administration,  the 
Burea  i  of  Export  Administration,  the 
Intern  Jtional  Trade  Administration,  the 
Natioi  lal  Institute  of  Standards  and 
Techn  ology  (NIST),  the  National 
Oceanfic  and  Atmospheric 
Admitiistration  (NOAA),  and  the  Patent 
and  T  ademark  Office,  issue  the  greatest 
share  jf  the  Department's  regulations. 

A  large  number  of  regulatory  actions 
report  }d  in  the  agenda  are  proposed  or 
final  I  ederal  Information  Processing 
Stand  irds  (FIPS)  issued  by  NIST  under 
Publitj  Law  100-235.  FIPS  consist  of 
standards  and  guidelines  to  improve 
Feden  il  Government  use  and 
manaj  ement  of  computers  and 
inforn  lation  technology.  The  standards, 
while  often  of  great  use  to  industry  and 
the  pu  blic,  apply  only  to  the  Federal 
Cover  iment.  In  developing  the 
stands  rds  and  guidelines  and  in 
provic  ing  technical  guidance  and 
coordination  to  Federal  agencies,  NIST 
works  closely  with  private  industry 
standard-setting  organizations. 

Another  large  number  of  regulatory 
action  >  reported  in  the  agenda  deal  with 


fishery  management  programs  of 
NOAA's  National  Marine  Fisheries 
Service  (N'MFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson  Fishery  Conser\  ation 
and  Management  Act  of'l976  (16  U.S.C. 
1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boundaries, 
generally  3  nautical  miles,  to  a  di.stanc  e 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  for  whicJi  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Councils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Councils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficuh  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  under  consideration 
by  the  Councils  at  the  time  the 
semiaimual  regulatory  agenda  is 
published. 

The  DOC  April  1994  regulatory 
agenda  follows. 

Dated:  February  24, 1994. 
Carol  C  DaiT, 

Acting  General  Counsel. 
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Office  of  the  Secretary — Proposed  Rule  Stage 


Sequence 
Nun*)er 


Title 


Reguiation 
Identiftef 
Number 


491 
492 
493 

494 

495 


Contract  Clauses  and  Solicitation  Provisions  for  the  Commerce  Automated  Solicitation  System 

Source  Evaluation  Procedures  and  Miscellaneous  Revisions  to  the  Commerce  Acquisition  Regulation „ 

Modify  Requirement  in  the  Commerce  Acquisition  Regulation  To  Publish  Presolicitation  Notices  in  the  Commerce 

Business  Daily  for  DOC  Procurements  Which  Will  Be  Performed  in  Foreign  Countries  

Modify  the  Commerce  Acquisition  Regulation  To  Use  a  Deviation  Version  of  a  Federal  Acquisition  Regulation 

Clause  on  the  Buy  American  Trade  Agreement  Acts  _ „ „ „ 

Commerce  Acquisition  Regulation,  Changes  to  the  Commerce  Ship  Construction.  Alteration,  and  Repair  Clauses  .. 


0690-AA08 
0690-AA13 

0690-AA18 

0690-AA19 
0690-AA21 


Office  of  the  Secretary — Completed  Actions 


Sequence 
Number 

Title. 

Regulation 
Identifier 
Numtjer 

496 

Referral  of  Debts  to  tfie  IRS  for  Tax  Refund  Offset  

0690-AA20 

Bureau  of  Economic  Analysis — Proposed  Rule  Stage 


Sequence 
Number 

• 

Title 

Regulation 
Identifier 
Number 

497 

Benchmark  Survey  of  U.S.  Direct  Investment  Abroad— 1994 
Change  in  Exemption  Level  for  BE-577.  Direct  Transactions  c 
Benchmark    Survey    of    Financial    Services    Transactions 
Intermediaries  and  Unaffiliated  Foreign  Persorjs 

0691-AA22 

498 

)f  U.S.  Reporter 
Between    U.S 

with  Foreign 
Financial 

Affiliate  .. 
ServKjes 

0691 -A  A23 

499 

Providers    or 

0691-AA24 

Bureau  of  Economic  Analysis — Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
NumtDer 

500 

Change  in 
States  .... 

Long-form  Exemption  Level  fcx  BE- 15,  Annual  Survey  o<  Foreign  Direct  InvestmerTt  in  tfie  United 

0691-AA21 

Bureau  of  the  Census — Proposed  Rule  Stage 


Sequence 
Number 

-'                                                               Title 

Regulation 
Identifier 
Number 

501 
502 

Revision  of  Foreign  Trade  Statistics  Regulations „ 

Change  in  the  Definition  of  "General  Use"  Software  From  Tednical  Data  to  Commodity 

0607-AA10 
0607-AA16 

Economic  Development  Administration— Prerule  Stage 

Sequence 
Number 

TitJe 

Regulation 
Identifier 
Number 

503 

Review  of  Reaulations  for  Economic  Develooment  Administration— Deoartment  of  Commerce  

0610-AA47 

504 

Special  Economic  Development  and  Adjustment  Assistance  Grants 

0610-AA48 
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Sequence 
Number 


505 

506 

507 
508 
509 
510 
511 
512 


Sequence 
Number 


513 
514 


Sequence 
Number 


515 


Sequence 
Number 


516 
517 
518 


Economic  Development  Administration— Final  Rule  Stage 


Sequence 
Number 


519 
520 


Sequence 
Number 


521 
522 
523 
524 
525 
526 


Title 


General  Requirements  for  Financial  Assistance— Design,  Construction  of  Buildngs  To  Accommodate  the  Phys- 
ically Handicapped i 

General  Requirements  for  Financial  distance:  Employment  of  Expediters  or  Administrative  Employees;  Com- 
pensation of  Persons  Engaged  by  or  on  Behalf  of  Applicants  

Protection  of  EDA's  Interest  in  Facilities  Acquired,  Built,  or  Improved  With  EDA  Grant  Funds  

Public  Works — Industrial  Parks  and  Sites 

General  Requirements  for  Financial  Assistance— Electric  and  Gas  Facilities  

Overall  Economic  Development  Program — Progress  Report 

Public  Works  and  Development  Facilities  Progranv-Specific  Types  of  Projects— Skill  Training  Center  Facilities  .Z. 

Designation  of  Areas;  Publk;  Works  and  Devekjpment  Facilities  Program 

Generalj  Administration — Proposed  Rule  Stage 

i ■ ■ — - 

Title 


Nonprocurement  Debannent  and  Suspension 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 


iia\ 


Geneial  Administration— Final  Rule  Stage 


Title 


New  Restrictions  on  Lobbying 


International  Trade  Administration — Proposed  Rule  Stage 


Title 


Antidumping  Duties;  Counten/ailing  Duties 
Short  Supply  Procedures  for  ITA 


International  Trade  Administration — Completed  Actions 


Title 


AntWumping  Duties  

Countervailing  Duties  

Antidumping  and  Countervailing  Duties;  Significant  Ministerial  Errors 

Antidumping  Duties;  Methodology  for  Assessment  Instructions 

Antidumping  Duties;  Calculation  of  Weigfited  Average  Dumping  Margin 
Limit  on  Duty-Free  Insular  Watches  in  Calendar  Year  1994 


Regulation 
Identifier 
Number 


061O-AA05 

0610-AA18 
0610- AA35 
0610-AA40 
0610-AA43 
0610-AA44 
0610-AA51 
0610-AA54 


Regulation 
Identifier 
Number 


0605-AA02 
0605-AA04 


Regulation 
Identifier 
Number 


0605- AA06 


Procedures  for  Imposing  Sanctions  for  Violation  of  an  Antidumping  or  Countervailing  Duty  Protective  Order 

Antidumping  and  Countervailing  Duties;  JExclusions 

AntkJumping  Duties;  Countervailing  Duties  

Internationa!!  Trade  Administratiorn-Final  Rule  Stage 

Title 


Regulation 
Identifier 
Number 


0625-AA43 
0625-AA44 
0625- AA45 


Regulation 
Identifier 
Number 


0625-AA32 
0625-AA34 


Regulation 
Identifier 
Number 


0625- AA29 
0625-AA31 
0625- AA35 
0625- AA36 
0625-AA39 
0625-AA40 
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International  Trade  Administration — Completed  Actions  (Continued) 


Sequence 
Number 


Title 


RegulatiD'- 
Identifier 
Numtjer 


527  Antidumping  Duties;  Period  of  Investigation  

523            Procedures  for  Imposing  Sanctions  for  Providing  False  Certifications  in  an  Antidumpir>g  or  Countervailing  Duty 
Proceeding „ 


0625-AA4' 
0625- AA42 


Bureau  of  Export  Administration — Proposed  Rule  Stage 


Sequence 
Numtier 


— I — 

529 
530 


Title 


Regulation 
Identifier 
Numt)er 


Exports  of  Certain  California  Crude  Oil 
Exports  to  International  Waters 


0694-AA70 
0694-AA80 


Bureau  of  Export  Administration — Final  Rule  Stage 


531  Defense  Priorities  and  Allocations  System  (DPAS) 

532  Revision  of  Foreign  Boycott  Provisions  of  Export  Administration  Regulations  

533  Transfer  of  Dual-Use  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List 

534  Exports  to  Iran;  Revision  of  Foreign  Policy  Controls  

535  Commerce  Control  List;  Items  Controlled  for  Nuclear  Nonproliferation  Reasons  

536  Simplification  of  the  Export  Administration  Regulations  

537  Equipment  Related  to  the  Production  of  Chemical  Weapons  and  Warfare  Agents,  Microorganisms  and  Toxms;  Re- 

visions to  Australia  Group  Members  

538  Revisions  to  the  Export  Administration  Regulations;  Transfers  of  Tectmology  to  Foreign  Nationals  in  the  United 

States  

539  Revisions  to  the  Export  Administration  Regulations;  Corrections  and  Clarifications;  Definition  of  Exporter  

540  Revisions  to  the  Export  Administration  Regulations;  Clarifications;  Savings  Clause  

541  Revisions  to  the  Export  Administration  Regulations;  General  License  GCG  and  Editorial  Clarifications  

542  Revisions  and  Clarifications  to  the  Export  Administration  Regulations;  Exports  to  Vessels  and  Airaaft 

543  Implementation  of  the  Cuba  Democracy  Act  

544  Revisions  to  the  Export  Administration  Regulations:  Exports  of  Sample  Shipments  and  Mixtures  Containing  Chemi- 

cal Weapons  Precursors 

545  Exports  to  Argentina:  Establishment  of  Import  Certificate/Delivery  Verification  (IC/DV)  Procedure.  Shorter  Process- 

ing Time  Frames  and  General  License  GCG , 

546  Commerce  Control  List;  Revisions  and  Clarifications  to  the  Export  Administration  Regulations;  Fingerprint  Equip- 

ment and  Reexport  Policy  for  the  PRC  

547  Electronic  Submissions  of  Validated  License  Applications 

548  Changes  in  Categories  3,  4,  and  5  of  the  Commerce  Control  List  Based  on  COCOM  Review;  Expansion  of  Favor- 

able Consideration  Treatment;  Etc  

549  Revisions  to  Controls  on  Missile  Technology  Items  in  Cooperation  With  the  Missile  Technology  Control  Regime 

550  Revisions  to  Controls  on  Items  of  Nuclear  Proliferation  Concern  in  Cooperation  With  the  Nuclear  Suppliers  Group  . 

551  Exports  to  South  Africa;  Revision  of  Foreign  Policy  Controls  

552  Additional  Unmandated  Restrictions  on  Reexports  to  Libya  

553  Commerce  Control  List;  Revisions  and  Clarifications  to  the  Export  Administration  Regulations;  Advisory  Opinions  .. 

554  Offsets  in  Military  Exports  


0694-AA02 
0694-AA11 
0694-AA52 
0694-AA62 
0694-AA66 
0694-AA67 

0694-AA69 


0694- 
0694- 
0694- 
0694- 
0694. 
0694- 


AA71 
AA72 
AA73 
AA74 
AA75 
AA77 


0694-AA78 

0694-AA79 

0694-AA81 
0694-AA82 

0694-AA83 
0694-AA84 
Cb94-AA85 
0694-AA86 
0694-AA87 
0694-AA89 
0694-AA91 


Bureau  of  Export  Administration — Completed  Actions 


555  Special  License  Procedures;  Revisions  to  Xhe  Eligibility  Requirements  for  Computers 

556  Exports  to  Vietnam;  Country  Group  

557  Exports  to  the  Republic  of  Korea  (South  Korea):  General  License  GCT,  Permissive  Reexports  from  the  ROK  to  the 
PRC,  Permissive  Reexports  from  COCOM  Participating  Countries  


0694- AA61 
0694-AA68 

069i-AA76 
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Bureau  of  Export  Ajdministration— Completed  Actions  (Continued) 


558 

559 

560 
561 
562 
563 


Sequence 

Number 


564 
565 
566 
567 
568 
569 
570 
571 
572 
573 
574 
575 


Sequence 
NumDer 


576 
577 
578 
579 
580 
581 
582 
583 


Sequence 

Number 


584 
585 
586 
587 
588 

589 
590 
591 


Modiftcation  of  Embargo  on  South  African  l^ilitary  and  Police 

Removal  of  National  Security-Based  Valid  ited  License  Requirements  for  Export  to  ConMtedDes^r^^'^'c^i 

tain  Voice  Band  Modems 

Dtgital  Computers;  Removal  of  National  ^ecunty-Based  Vattdated  License  Requirement  for  "Digital  Comi^^^^ 

With  a  CTP  Not  Exceeding  67  Mtops  '. „ „ 

Revisions  to  the  Commerce  Control  List  3ased  on  COCOM  Revieiv.'ii'pans'ion"©!"  FavoratJie  Co^^^^^^ 

ment  tor  Country  Group  Q  and  Expansiori  of  General  License  GFW  for  Telecommunications 
Increase  in  Supercomputer  Threshold  Lejel  to  a  CTP  of  1.500  Mtops;  Expansion  of  GFW  Ei.gibi"lity"for""Digi;al 

Computers";  Revision  of  Nuclear  Nonprol|feration  Controls 
Corrvnerce  Control  List;  Revtsions  and  Cla^fication  to  the  EAR;  Oil  We»  Perforators  ..■■■...■'. ■.■.■■..!^ 


0694-AAa8 

0694-AA92 

069'4-AA93 

0694-AA94 

0694- AA95 
0694-AA96 


National  Institute  of  S  tandards  &  Technology— Proposed  Rule  Stage 


FIPS  for  Portable  Operating  System  Interti  ce  (POSIX)— Part  2:  Shell  and  Utilities 
FIPS  for  POSIX  System  Administration 
FIPS  for  tRDS  ExporVlmport  File  Format  . .. 
Proposed  FIPS  for  ODA  Raster  DAP  ... 


Title 


Revision  of  FIPS  177,  Initial  Graphics  Excllange  Specification  (IGES)  I!.".""!!"! 

Proposed  FIPS  for  Administration  Standarc^  for  the  TelecommunK^atioos  Infrastriiiiuire  of  Federal  BuildiTOS 
FIPS  for  Open  Document  Architecture  (OQA).  Interchange  Fonnat.  Language,  and  Associated  Profiles 

Revision  of  FIPS  172,  VHSIC  Hardware  Description  Language  (VHDL) """"" 

FIPS  for  Building  Grounding  and  Bonding  Reqwrements  for  Te«ecommonications  ....;.. . 

Proposed  Revision  of  FIPS  146-1,  Government  Open  Systems  InlerconnectKjn  Profile  (GOSiP) 

Proposed  Revision  of  FIPS  T 19,  Ada  Prog«amm»ng  Language 

Revision  of  FIPS  125-1.  MUi^PS  (Massacl^usetts  Generat  Hospital  UtJiity'J^HPfograrnrnirKjSvstem)  "■■."!^ 


Regulation 
Identifter 
Number 


0693-AA70 
0693- AA71 
0693-AA76 
0693- ABl  2 
0693-AB13 
0693-AB14 
0693-AB21 
0693-AB22 
0693-AB23 
0693-AB24 
0693-AB25 
0693-AB26 


National  Institute  o( 


FIPS  for  Digital  Signature  Standard 

Fastener  Quality 

Proposed  Withdrawal  of  FIPS  71.  Advancejj 
Second  Solicitatian  of  Comments  on  Pf 
FIPS  for  Standard  Page  Description  Language 
National  Voluntary  Laboratory  Accreditation 
National  Voluntary  Conformtty  Assessment 
Proposed  Revision  of  FIPS  173,  Spatial 


reposed 


Data 


National  Institute  of  Standards  &  Technology— Completed  Actions 


FIPS  140-1,  Security  Requirements  for  Cryitogi 
FIPS  181.  Automated  Password  Generator 
FIPS  182,  Integrated  Ser/ices  Digital  NetwArV 
Procedures  for  Registering  Computer  Security 
FIPS  183.  Integration  Definition  for  Funct 

eMng  (IDEFIX) 

FIPS  46-2,  Data  Encryption  Standard  (DES 
FIPS  158-1,  The  User  Interface  Componen 
Advanced  Technology  Program  


Standards  &  Technology— Final  Rule  Stage 


Title 


Data  Commun«:at»on  Control  Procedures  (ADCCP) 
FIPS  for  Standard  Security  Label  for  GOSIP 


Program _ 

Systems  Evaluation 

Transfer  SUndard  (SDTS) 


Regulation 
Identifier 
Numtier 


0693- AA86 
0693- AA&O 
0693- AA98 
0693- AA99 
0693-AaG3 
0693- ASl  5 
0693-AB17 
0693-A818 


Title 


raphic  Modules 

(APG) ;;;; ; 

(ISDN)  _ 

Objects  

Modeling  (IDEFO)  and  184.  Integration  Definition  for  Infomiatlon  Mot^ 


o<  the  Applications  Portability  Profile 


Regulation 

Identifier 
Number 


0693-AA68 
0693-AA94 
06S3-AA96 
0683- A  B02 

0693-AB07 
0693-AB09 
0683-ABiO 
0693-AB16 
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National  Institute  of  Standards  &  Technology— Completed  Actions  (Continued) 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

592 

A  Proposed  FIPS  (or  an  Escrowed  Encryption  Standard  (EES) 

0693-AB19 

593 

Withdrawal  of  FIPS  30  and  FIPS  53  Which  Provided  Standard  Forms  for  Descritjing  Computer  Programs  and 
Computer  Magnetic  Tape  ;.... 

0693-AB20 

National  Oceanic  and  Atmospheric  Administration — Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

594 

U.S.  General  Standards  for  Grades  of  Finfish  Products  

0648-AD53 

595 

Use  in  Enforcement  Proceedings  of  Information  Collected  by  Voluntary  Fishery  Data  Collectors 

0648-AE40 

596 

Designation  of  Critical  Habitat  for  the  Gulf  of  Maine  Population  of  Harbor  Porpoise 

0648-AG06 

597 
598 
599 

Prescription  of  Fishways  Under  Section  18  of  the  Federal  Power  Act  _ 

Proposed  Regulations  for  ttie  Key  Largo  National  Marine  Sanctuary _ 

Proposed  Regulations  for  the  Looe  Key  National  Marine  Sanctuary 

064&-AG53 
0648-AA33 
0648-AB64 

600 

Regional  Marine  Research  Program 

0648-AF20 

National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage 


Sequence 
Number 


601 
602 

603 
604 
605 
606 

607 
608 
609 
610 
611 
612 
613 
614 

615 
616 
617 

618 
619 

620 
621 

622 

623 

624 

625 

626 

,      627 

^  628 


Title 


Scientific  Research — Domestic  and  Foreign  Fishing  

Procedure  for  Setting  Quotas  on  Removal  of  Atlantic  Bottlenose  Dolphins  From  the  Waters  of  the  Gulf  of  Mexico 
and  Florida's  East  Coast  

Regulatory  Amendments  to  Implement  the  North  Pacific  Fisheries  Research  Plan _ 

Fishery  Management  Plan  for  the  Queen  Conch  Fishery  of  Puerto  Rico  and  the  U.S.  Virgin  Islands  

Certificate  of  Legal  Origin  for  Anadromous  Fish  Products  

Amendment  11  to  the  FMP  for  Commercial  and  Recreational  Salmon  Fisheries  off  the  Coast  of  Washington,  Or- 
egon, arxj  California 

Secretarial  Amendment  to  the  FMP  for  Atlantic  Swordfish  „ 

Amendment  7  to  the  Fishery  Management  Plan  (or  the  Pelagic  Fisheries  of  the  Western  Pacific  Region  

General  Provisions  (or  Domestic  Fisheries 

Fishery  Management  Plan  (or  Corals  and  Associated  Invertebrates  o(  Puerto  Rico  and  the  U.S.  Virgin  Islands  

Fishery  Management  Plan  for  Atlantic  Herring  

Amendment  6  to  the  Fishery  Management  Plan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic  

Amendment  7  to  the  Fishery  Management  Plan  (or  ttie  Snapper-Grouper  Fishery  o(  the  South  Atlantic  

Amendment  23  to  the  FMP  (or  BSAI  Groundfish,  Amendment  28  to  the  FMP  (or  GOA  Groundfish,  and  Amendment 
4  to  the  FMP  for  the  Commercial  King  and  Tanner  Crab  Fisheries  in  the  BSAI  

Regulatory  Amendment  To  Revise  Requirements  for  Reporting  and  Recordkeeping  ....'. 

Regulatory  Amendment  on  Interactive  Communications  in  the  Groundfish  Fisheries  of  the  GOA  and  BSAI  

Amendments  to  the  FMPs  for  Groundfish  of  the  Gulf  of  Alaska  and  the  Bering  Sea  and  Aleutian  Islands  to  Revise 
IFQ  Transfer  Provisions 

Amendment  21 B  to  the  FMP  (or  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands 

Amendment  7  to  the  Fishery  Management  Plan  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexco  and 
South  Atlantic 

Arnendment  5  to  the  Fisliery  Management  Plan  for  Atlantic  Mackerel,  Squid,  and  Butterfish  

Amendment  21 A  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  To  Prohibit  Bottom 
Trawling  Adjacent  to  the  Pribilof  Islands  

Proposed  Rule  To  Require  Certain  Fish  From  Mexico  To  Retain  Heads  and  Tails  intact  in  Order  To  Protect  the 
Endangered  Totoata  „ „ 

Amendment  4  to  the  Fishery  Management  Plan  for  the  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South  At- 
lanta   

Regulatory  Amendment  Implementing  Groundfish  Gear  Changes  in  the  Pacific  Coast  Groundfish  Fishery  

Amendment  5  to  the  FMP  for  American  Lobster  

Amendment  9  to  the  FMP  for  Atlantic  Surf  Clams  and  Ocean  Quahogs 

Taking  of  Marine  Mammals  Incidental  to  Fisheries-Related  Research 

Regulatory  Amendment — Changes  to  Directed  Fishing  Regulations  


Regulation 
Identifier 
Number 


0648- ACS  1 

0648-AD39 
0648-AD80 
0648-AD91 
0648-AD93 

0648-AE05 
0648-AE09 
0648-AE35 
0648-AE39 
0648-AE47 
0648-AE50 
0648-AE51 
0648-AE52 

0648-AE62 
064S-AE63 
0648-AE78 

064&-AE79 
0648-AE97 

0648-AE98 
064&-AF01 

0648-AF02 

0648-AF32 

0648-AF37 
0648-AF38 
0648-AF39 
0648-AF41 
0648-AF50 
0648-AF53 
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Sequence 
Number 


629 

630 

631 
•  632 
633 
634 
635 

636 

637 
638 
639 
640 
641 
642 
643 
644 
645 
646 

647 
643 

649 

650 
651 

652 
653 
654 
655 
656 
657 
553 

659 
650 
661 
662 
653 

664 
665 
666 
667 
668 

669 
670 

671 
672 
673 

674 
675 


National  Oceanic  and  Atmosoheric  Administratian— Proposed  Rule  Stage  (Continued) 


Title 


Regulatory  Amendment  Regarding  Mesh  J  ize  in  Trawls  in  the  Alaska  Groundfeh  Fisheries 
Regulatory  Amendment  To  Modify  Permit  ApplicatJon  Requirements  (or  Ail  Fishery  Management"  Ptens" 
Western  Pacific  Region 


.|i 


in  the 


Regulatory  Amendment  for  Atlantic  Shark^  To  Enhance  Data  Collection.  Management,  and  Enforcement 
Regulatory  Amendment  To  Place  Restrictions  on  Vessels  and  Processors  Affiliated  with  Donut  Hde  Operations 
Regulatory  Amendment  To  Implement  Measures  in  the  North  Pacific  Anadromous  Stocks  Act  of  1992 

Regulatory  Amendment  To  Require  Bluefiij  Tuna  Statistical  Documents  .  

Regulatory  Amendment  To  Establish  a  Veksel  Monitoring  System  Within  the  Pelagic  Fisheries  "of  the"westem' Pa- 
cific Region    I  '^^.cin  ra 

.Regulatory  Amendment  for  Ott^r  Specits  of  Reef'''Flsh"in"'«le" Gutf"of''Me'xicc>^'Red  Gr'o^^ 
Amberjack;  and  Gag  Grouper '  '^^ay- 

Designated  Critical  Habitat,  Johnson's  Seafarass !-ZI!!!!mrj.!"" ~ 

Screening  of  Water  Diversions  To  Protect  feacramento  River"wrnt"er-Run  Chi^'k  S^^        " " 

Fishery  Management  Plan  for  the  North  P^cifk;  Scallop  Fisheries  

Amendment  8  to  the  Fishery  Management  JRan  for  Crustacean  Fisheries  of  the' Westem  Pacific  RegiOT 

Amendment  7  to  the  Fishery  Management  jPlan  for  the  Shnmp  Fishery  of  the  Gutf  of  Mexico  

Amendment  2  to  the  FMP  for  Coral  and  C<iral  Reefs  of  the  Gutf  of  Mexico  and  South  AtJantJC        

Fishery  Management  Plan  for  Aflantk:  Tunis 

Fishery  Management  Plan  for  Tileiish  | „....."."Z.Ziy. Z 

Amendment  1  to  the  Fishery  Management  flan  for  Atlantic  Billfish 

Amendment  8  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan  To'llrij^ieTOnt'lrirtvich^ial  Q^i^'foVsa- 
Wefish  and  Pacific  Halibut 

Amendment  6  to  the  Fishery  Management  ^lan  tor  the  Summer  Flounder  Fishery 

^S^^°Jl£l'pSr'^  '°  ^°^'^  ^^  ^''^"^  '°'  Announcing  Annual  Quotas  Under  the  Northern  AncN^'v^'Fii,"^ 

"pe^agiSTFlIir'^"^'''  ^^"""^  ^^'^^^^"  ^  Capaciiy'  Unii^  a™i  ^^'a^as^^^^ 

Foreign  Nations'  Marine  Mammal  Program  Amendments 

Regulatory  Amendment  To  Oanfy  Permits    Exempted  Gear.  aii'sabiefi^'RegulafSeasoninthe  Pacific'c^ 
Groundfish  Limited  Entry  Fishery  v/«Krt 

Direct  Take  of  Threatened  Salmon  by  Nativle  Americans  " " ~ " 

Amendment  6  (Secretarial  Amendment)  to  the  Fishery  Man^^^nt 'pten'fc>f'fi)rtf^'ast  Multisped^^  

.nplementKig  Arnervlment  2  to  the  Fahery  Management  Plan  for  the  Commercial  King  and  Tanner  Crab  F^ti^ 

Amendment  to  the  FMP  for  Bering  Sea  an<^  Aleutian  Islands  Groundfish  (CDQ  UmrtaS^ns  in  IFO  Pro^) 

Amendment  5  to  the  Fishery  Management  f'lan  (or  the  Stone  Crab  Fishery  of  the  Gulf  of  Mexico  

Amendment  10  to  the  Fishery  Managemenii  Plan  (or  the  Reef  Fish  Resources  of  the  G'jif  o»  Mexico 

S^uth  A^ifc  °  ^  ""'^^"^  Management  flan  for  Coastal  Migratory  Peiagk:  Resources  of  the  Gulf  of"Mexico"ar;d 

Amendment  1  to  me  i-isnerv  Mana^^mpn.  Han  for  the  Shrimp  Fishery  of  the  South  Atlantic 

Ian  for  the  Snapper-Grouper  Fishery  of  the  South  Atlantic 

Ian  for  the  Reef  Fish  Resources  o(  the  Gulf  of  Mexico  

for  ttie  Reef  Fish  Resources  of  the  GuK  of  Mexico 

Open  Access  and  Limrted  Entry  Gear  on  the  Same  Trip  for  the  Pacific 


Regulation 
kJentifJer 
Number 


to  the  Fishery  Management 
Anf>endment  8  to  the  Fishery  Management 
Amendment  9  to  the  Fishery  Management 
Amendment  8  to  the  Fishery  Management 
Regulatory  Amendment  To  Consider  Use 

Coast  Groundfish  Fishery  

Regulatory  Amendment  Designating  "Routirte"  Trip  Umits  in  the  Pacific  Coast  Groundfish  Fishery 

Regulatory  Amendment  to  Require  Accurate  Weight  Measurements  for  Alaska  Gnjundfish  Han^sts 

Taking  and  Importing  of  Marine  Mammals  J 

Regulatory  Amendment  for  Area  4B  HalibutlSet-askJe  and  Trip  Limrt' 


Definition  of  "Intermediary  N^ion" _ " " 

^fS^!^  Amendment  to  Reduce  Ukelih(odof'preTO;Li^elishe",^Chis"ur"^^^ 


Designated  Critical  Habitat;  Deer  Creek  Surjimer  Steelhead     "     '  "    """  " "■ 

Lnforcement  Regulatiors-Clarifications  Related  to  Individual  Fishing  Quotas      """"""" " 

cSrtSaT'^d'Held'b^r!'!:!"".:^^^ 

Total  Allowable  Catch  Determination  for  Atljitic  Sworxifish  fof"l994"" " Z 

Regulatory  Amendment  To  Restrict  Use  of  Catcher  Vessel  Quota  Sha.^s  by' Sotely  Oriiined'corporatioiTs"::.'::;.":.'!: 


0648-AF57 

0648-AF62 
0648-AF63 
064&-AF65 
0648-AF69 
0648-AF74 

0648-AF77 

0648-AF78 
0643-AF79 
0648-AF80 
0648-AF81 
0648- Af  82 
0e48-AF83 
0646-AF85 
0648-AF86 
0648-AF87 
0648-AF88 

0648-AF9G 
0548-AGOO 

0648-AG03 

0648-AG04 
064&-AG05 

0648-AG08 
0648-AG15 
0648-AGia 
0648-AG20 
0648-AG22 
0648-AG23 
0648-AG24 

0648-AG25 
0648-AG26 
0648-AG27 
0648-AG28 
0648-AG29 

0648-AG30 
0648-AG31 
0648- AG32 
0648-AG35 
0648-AG39 

0648-AG41 
0648-AG42 

0648-AG43 
0648-AG44 
0648-AG45 

0648-AG46 
0648-AG47 
0648-AG48 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda  20143 

DOC 


National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Trtle 


Regulation 
Identifief 
Number 


676  Designated  Crttical  Habitat;  Pacific  Steethead 

677  Designated  Critical  Habitat;  Atlantic  Salmon  

678  Regulatory  Amendment  To  Increase  Observer  Coverage  in  Bering  Sea  Area  517  and  the  Catcher  Vessel  Oper- 

ational Area 

679  Regulatory  Amendment  To  Change  Recordkeeping  arxJ  Reporting  Requirements  in  Alaska  Groundtish  Fisheries  ... 

680  Take  of  Marine  Mammals  by  the  U.S.  Navy  Incidental  to  MHitary  Activities  in  the  South  Attantk:  of  the  United 

States  

681  Designated  Critkal  Hat>itat;  Pacific  Coho  Sakixm 

682  Designated  Critical  Hatxtat;  Pacific  Coho  Salmon 

683  Designated  Critical  Hatjitat;  Umpqua  River  Sea-Run  Cutttwoat  Trout  

684  Proposed  Regulations  tor  the  Fagatele  Bay  National  Marirw  Sar>ctuary  

685  Proposed  Regulations  for  the  Channel  Islands  Natk)nal  Marine  Sarx:tuary  

686  Proposed  Regulations  lor  the  Gulf  of  the  Farallones  National  Marine  Sanctuary  _ 

687  The  Monitor  National  Marine  Sarx:tuary  „ 

688  Proposed  Regulations  for  the  Northwest  Straits  National  Marine  Sanctuary 

689  Proposed  Regulatkxis  for  the  Norfolk  Canyon  National  Marine  Sanctuary  

690  Final  Regulations  for  ttw  Stellwagen  Bank  National  Marine  Sanctuary  

691  Proposed  Regulatkjns  for  the  Ftorkla  Keys  National  Marine  Sanctuary  

692  Thunder  Bay  National  Marine  SarKtuary  ... 

693  Gray's  Reef  National  Marine  Sanctuary „ 

694  National  Marine  Sanctuary  Program.  Site  Evaluatkjn  List 

695  Licensing  of  Private  Remote-Sensing  Space  Systems 

696  Natural  Resource  Damage  Assessment  and  Restoratk>n  Regulatk>ns  


0648-AG49 
0648-AG50 

0648-AG52 
064S-AG54 

0648-AG55 
0648-AG56 
0648-AG57 
064&-AG58 
0648- AA74 
0648-AC03 
0648-AC05 
0648-AC78 
0648-AC91 
0648-AC92 
0648  AC94 
0648-AD85 
0648-AE41 
0648-AE42 
0648-AF23 
0648-AC64 
0648-AE13 


National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage 


697  Processed  Fishery  Products.  Processed  Products  Thereof  &  Certain  Other  Processed  Food  Products:  U.S.  Stand- 

ards for  Grades  of  Frozen  Fish  Blocks  &  Products  Made  Therefrom,  Etc  

698  U.S.  General  Standards  for  Grades  of  Shnmp  „ 

699  Endangered  Fish  and  Wildlife;  Approaching  Humpback  Whales  in  Hawaiian  Waters 

700  Fishermen's  Protective  Act 

701  Performance  StarxJards  for  Tuna  Vessel  Operators 

702  Revised  Regulations  Governing  Permits  for  the  Taking,  Importing  qnd  Exporting  of  Protected  Species  for  Scientific 

Research  arxl  Put)lic  Display „ „ 

703  Secretarial  Fishery  Management  Plan  for  Sharks  of  the  Atlantic  Ocean  

704  Regulatkjns  Governing  the  Take  of  Dolphins  Incidental  to  Removing  Oil  and  Gas  Platforms  in  the  Gulf  of  Mexkx)  .. 

705  Regulatory  Amerxlment — U.S.  Nationals  Fishing  in  Russian  Fisheries  

706  Regulatory  Amendment — Standard  Product  Recovery  Rates  for  Alaska  Groundfish 

707  U.S.  Standards  for  Grades  of  Frozen  Fish  Portions 

708  Regulatory  Amendment  To  Implement  Permit,  Reporting,  and  Recordkeeping  and  Olsserver  Requirements  for 

Processing  Vessels  Over  125  Feet  and  Their  Catcher  Vessels;  Pacific  Coast  Groundfish 

709  Sea  Turtle  Monitoring  and  Conservation  Measures  tor  Nonshrimp  Fisheries 

710  U.S.  Starxlards  for  Grades  of  Whole  or  Dressed  Fish  

71 1  U.S.  Standards  for  Grades  of  North  American  Freshwater  Catfish  and  Products  Made  Therefrom  

712  U.S.  Standards  for  Grades  of  Fisb  Fillets  

713  Designated  Critical  Hatxtat;  Northern  Right  Whale 

714  Taking  arxl  Importing  of  Marine  Mammals;  Dolphin  Mortality  Limits  During  Purse  Seine  Sets  on  Marine  Mammals 

in  the  Eastern  Tropkal  Pacific 

715  Taking  and  Importing  of  Marine  Man>mals:  "DolphirvSafe"  Tuna  Labeling  

716  Amendment  25  to  tfie  Fishery  Management  Plan  for  ttie  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islarxis 

717  Fishing  Vessel  Capital  Construction  Fund  Procedures — Eligibility  for  Safety  Improvements  

718  Regulatory  Amendment — Norttieast  Region  General  Fisheries  Permit  arxl  Reporting  Procedures  

719  Amerxlment  To  Er>harKe  Data  on  Bycatch  and  Establish  a  Pitot  Program  for  Donation  of  Atlantic  Swordfish  

720  Fishing  Vessel  Obligatton  Guarantee  Program 

721  Regulatory  Amerxlment  to  the  Domestic  Groundfish  Observer  Program  


0648-AA46 
0648-AA47 
0648-AB79 
0648-AC73 
0648-AD03 

0648-AD11 
0648-AD12 
0648-AD25 
0648-AD29 
0648-AD44 
0648-AD92 

0648-AE01 
0648-AE54 
0648-AE69 
0648-AE70 
0648-AE71 
0648-AF06 

0648-AF07 
0648-AF08 
0648-AF17 
0648-AF22 
0648-AF33 
0648-AF42 
0648-AF48 
0648-AF54 
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National  Oceanic  and  Atnospheric  Administration— Final  Rule  Stage  (Ck)ntinued) 


Sequence 
Number 


722 
723 

724 

725 
726 
727 
728 

729 
730 
731 

732 

733 
734 
736 
736 
737 
738 
739 

740 
741 
742 
743 
744 

745 

746 
747 
748 
749 


Title 


1994  Management  Measures  for  Comf^cial.  Recreational,  and  Treaty  Indian  Salmon  Fisheries  off  the  Coasts  of 

Washington.  Oregon,  and  Califom.a 
Regulatory  Amendment  on  Total  Weigh  Measurements  for  the  Bering  Sea  and  Aleutian  Islands  Area  Community 

Development  Quota  Fishenes 

Regulatory  Amendment  To  Estatjiish  Ifermit  Consolidation  Procedures  Under  the  Pacific  Coast  Groundfish  FMP 

Limtted  Entry  Program  

Amendment  7  to  the  FMP  for  the  Reef  ^ich  Fishery  of  the  Gulf  of  Mexico 

Automated  Broker  Interface  System  in  (.ieu  of  the  Paper  NOAA  Form  370  for  Entry  of  Certain  Fish  Products 

Regulatory  Amendment  To  Establish  thp  1994  Allocation  of  Pacific  Whiting  "^^Zl 

Implementation  of  a  Mandatory  Obsen^r  Program  for  the  Hawaii-Based  Longline  Fishery  (Pelagic  Fisheries  of  the 

Western  Pacific)  i 

Establish  Pilot  Program  To  Allow  Retettion  of  Undersized  Swordfish  for  Donation  to  Needy !......'I".I"."""". 

Regulatory  Amendment  to  Impose  TriplLimits  on  Commercial  Catches  of  Atlantic  Sharks  !1"!!"^1 

Definition  of  "Import"  as  It  Pertains  to  khe  Regulations  Restricting  Exports  to  the  United  States  of  Yellowfin  Tuna 

and  Certain  Other  Fish  and  Fish  Products 

Conservation  Measures  for  Paafic  Haliiut  and  1994  Catch  Sharing  Plan  ..Z...."....".^!^.'..'^."....."."! 

Implementing  the  Fishery  Management  I  Plan  for  the  Summer  Flounder  Fishery ""'.".."."!!!"! 

Regulatory  Adjustments  to  1994  Atlanti^  Tuna  Fisheries ...!I!'I^!"!"!^!'I^" 

Financial  Disclosure  of  Fishery  Manageirtent  Council  Nominees,  Members,  and  Executive  Directors  """"""".''"""" 
Detenninatlons  and  Appeals  for  Limited  Access  Management  of  Pacific  Halibut  and  SaWefish  In  and  Off  Alaska  "!^^ 
Taking  and  Importing  of  Marine  Mammals:  Prohibition  on  Setting  on  Any  Northeastern  Offshore  Spotted  Dolphin  '" 
Taking  and  Importing  of  Manne  Mammals;  Dolphin-Safe  Requirement  for  the  U.S.  Maiket  as  of  June  1,  1994  .... 
Taking  and  Importing  of  Marine  Mamniats;  Taking  of  Marine  Mammals  Under  the  ATA  Permit  After  February  28, 

Sea  Turtle  Conservation  Measures;  Incjdental  Take  Permits;  Interim  Final  Rule " 

General  Provisions;  Endangered  Fish  of  Wildlife;  Threatened  Fish  and  Wildlife;  Sea  Turte  Conservation  fileasures 
Final  Regulations  for  the  Olympic  Coast  National  Marine  Sanctuary 

Implementation  of  Coastal  Zone  Managpment  Act  Appeal  Fees  "^ " 

Technical  Conforming  Changes  to  Existing  NOAA  Regulations  To  Implement  1990  pieauthofizatiwoT the  C^^^^^ 

Zone  Management  Act  

Amendments  to  the  National  Marine  slnctuary  Regulations  To  Confomi  Them  Witli  Changes  to  tJ^Marir^Prcv 

tection.  Research,  and  Sanctuaries  Act  (MPRSA)  

Guidelines  for  the  Processing  of  Applications  for  Nondiscretiona.'y  Financial  Assistance  From  NOAA  ....!I"..."."....y" 

National  Weather  Service  ModernizattoA  Criteria  

Civil  Procedure  Regulations  

NOAA  Climate  and  Global  Change  Proi  irarT>— Proposal  Submission  Guidelines '""""!"""I"! 


Regulatran 
Identifier 
h4unnt)er 


0648-AF61 

0643-AF66 

0648-AF76 
0648- A  F84 
0643-AF92 
0648- AF95 

064&-AF97 
0648- A  F99 
0643- AG02 

064&-AG07 
0648-AG09 
0648-AGiO 
0648-AG14 
0643- AG  16 
0648- AG21 
064&-AG33 
0648-AG34 

0648-AG36 
0648-AG37 
0648-AG33 
0648-AC93 
0648- A  083 

0648-AEn 

0648-AF75 
0648-AF59 
064&-AF72 
0648- A  F96 
0648- AGS  1 


National  Oceanic  and  Atmospheric  Administration— Completed  Actions 


Sequence 
Number 


750 

751 
752 

753 
754 
755 
756 
757 

758 
759 
760 
761 
762 
763 


Amendment  4  to  the  Fishery  Managem<  int 
Prohibition  of  the  Use  of  Explosives  In 
Amendment  15  to  the  Fishery  Management 

Area  and  Amendment  20  to  the  FMP 
Amendment  5  to  the  Fishery  Managemdnt 
Foreign  Fishing;  Health  and  Safety 
Fishery  Management  Plan  for  the 
Regulatory  Amendment— South  Pacific 
Amendment  2  to  the  Fishery  Managemc  snf 

lands 


Title 


Plan  for  the  Atlantic  Sea  Scallop  Fishery  

Yellowfin  Tuna-Dolphin  Fishery 

Plan  for  tfie  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands 

the  Groundfish  Fishery  of  the  Gulf  of  Alaska 

Plan  for  the  Northeast  Multlspecies  Fishery 

Starjdards  ^ 

Shrin'p  Fishery  of  the  South  Atlantic  ".'""""."'"""!."."!! 

Tuna  Fisheries  

Plan  for  Shallow-Water  Reef  Fish  of  Puerto  Rico  and  the  U.S.  Virgin  Is- 


Amendment  5  to  the  Gulf  of  Mexico  Re^l  Fish  Fishery  Managernent  Plan 

Process  for  the  Management  of  Atlantic  Ocean  Highly  Mlgratcy  Species  ZZ'"I'Z 
Regulatory  Amendment  To  Define  Pelaiic  Trawl  in  the  Alaska  Groundfish  Fisheries 

Total  Allowable  Catch  (TAC)  DeternilnaUon  for  Atlantic  Swordfish  for  1993  

Amendment  7  to  the  Northern  Anchovy  -ishery  Management  Plan 


Regulatory  Amendment  To  Define  Lega  Gear  Types  In  the  Groundfish  Fisheries  of  me  GOA  and  BSAI 


Regulation 
Identifier 
Numt)er 


0648-AC99 
0648- A  D03 

0648-AD19 
0648-AD33 
0648-AD35 
064S-AD86 
0643- AE 18 

0648-AE53 
0648-AE58 
0648- AE  72 
0648-AE81 
0648-AE82 
0648-AE99 
0643-AFll. 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions  (Continued) 


764 

765 
766 
767 

768 
769 
770 

771 
772 
773 
774 
775 
776 

777 

778 
779 
780 

781 
782 
783 

784 

786 

786 
787 
788 

789 
790 


Designation  of  Critical  Habitat  for  Snake  River  Sockeye  Salmon,  Snake  River  Spring/Summer  Chirxx*  Salmon, 
and  Snake  River  Fall  Chirxx*  Salmon 

Designated  Critical  Habitat;  Stellar  Sea  Lion  

Amendment  31  to  the  FMP  for  the  Groundfish  Fishery  of  the  GuH  of  Alaska  

Amendment  26  to  the  Ff\^P  for  ttie  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  and  Amendment  29 
to  the  FMP  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska  

Amendment  32  to  the  Fishery  Management  Plan  for  the  Groundfish  Fishery  of  the  Gulf  of  Alaska  „ 

Amendment  24  to  the  FMP  for  tt>e  Groundfish  Fishery  of  the  Bering  Sea  arxj  Aleutian  IslarxJs  

Take  of  Marine  Mammals  by  tt>e  U.S.  Navy  Irxadental  to  Activities  in  Southern  California  Bigtit  

CEMP  Sites  of  Special  Scientific  Interest  

Regulatory  AmendrDent  To  Reduce  Directed  Fishing  Starxlards  for  Groundfish 

Regulatory  Amendment  for  Red  Snapper  Management  in  1994  Urxler  the  Gulf  of  Mexico 

Regulatory  Amendment  To  Establish  the  Bering  Sea  and  Aleutian  Islands  "A"  Season  Framework 

Regulatory  Amendment  To  Provide  Auttiority  To  Put)lish  Vessel  Names  and  Observed  Salrrwn  Bycatch  

Technical  Amendment  To  Modify  Longline  Fishery  Regulatkxis  To  Close  Waters  Between  Two  f>lorthwestem  Ha- 
waiian Islands  - - 

Regulatory  Amendment  To  Estat)lish  Federal  Reporting  Requirements  for  the  Norttiwestem  Hawaiian  Islands  Fish- 
ery in  ttie  Bottomfish  and  Searrwunt  Groundfish  Fisheries  of  the  Westem  Pacific 

Arr>erxJment  1  to  the  Fishery  Management  Plan  for  Atlantic  Sharks  

Criteria  for  Obtaining  Dolphin  Mortality  Limits  

Regulatory  Amendment  to  the  FMP  for  Coastal  Migratory  Pelagic  Resources  of  the  Gulf  of  Mexico  and  South  At- 
lantk; 

Regulatory  Amendment  To  Redefine  PoHock  Roe  Stripping 

Implementation  of  Amendment  5  to  ttie  Fistiery  Management  Plan  for  the  Summer  Ftounder  Fishery  

Regulatory  Amendment  to  the  Fishery  Management  Plan  for  the  Northeast  Muttispecies  Fishery  to  Specify  a 
Nordmore  Grate  Gear  Requirement  

Interim  Final  Rule  Suspending  for  3  Months  the  Effectiveness  of  Regulations  Linniting  Variances  in  Vessel  Length 
for  Purposes  of  Permit  ErxJorsements  in  ttie  Pacific  Coast  Groundfish  Fishery  

Regulatory  Amendment  to  Clarify  Permits  arxJ  to  Amend  Cateulatkxi  of  "Open  Access"  Alkxation  In  the  Pacific 
Coast  Groundfish  Limited  Entry  Fishery „ - 

Limitations  on  Proportions  of  Retained  Polkx*  Roe  in  Alaska  Groundfish  Fisheries 

Fishing  Vessel  Monitoring  Standards 

Federally  Reserved  Salmon  Fishing  Rights  of  the  Yurok  and  Hoopa  Valley  Indian  Tritjes  of  the  Klamath  River 

Basin  

Natkjnal  Marine  Sanctuary  Program  Regulatkins 

Modernization  of  the  National  Weattier  Service  - 


0648- AF 19 
064&-AF34 
0648-AF43 

0648-AF44 
0648-AF45 
0648-AF47 
0648-AF49 
0648-AF51 
0648-AF55 
0648-AF64 
0648-AF67 
0648-AF68 

0648-AF70 

0648- AF71 
0648-AF89 
0648-AF91 

0648-AF93 
0648-AF94 
0648-AF98 

0648-AG11 

0648-AG12 

0648-AG13 
0648-AG17 
0648- AG  19 

0648-AG40 
0648-AE68 
064&-AE73 


National  Telecommunications  and  Information  Administration— Prerule  Stage 

Sequence 
Number 

rule 

Regulation 
Identifier 
Number 

791 

Trartsfer  of  Spectrum  From  the  Federal  Government  to  the  FCC  

0660-AA05 

National  Telecommunications  and  Information  Administration — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

792 
793 

Establishment  of  ttie  Telecommunications  and  Informatkxi  Infrastnxture  Grant  Program 

Imolementation  of  the  Land  Mobile  Soectrum  EtficJencv  Plan  

0660-AA04 
0660-AA07 

20146 


DOC 
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Sequence 
Number 


794 


Sequence 
Number 


795 


Sequence 
Number 


796 


Sequence 
Number 


797 
798 
799 
800 
801 
802 
803 
804 
805 
806 


National  Telecommunicjations  and  Information  Administration— Final  Rule  Stage 


Requiring  Proof  of  Compliance  with  FCC  Licensing  Requirements 


Title 


National  Telecommunications  and  Information  Administration— Completed  Actions 


Sequence 
Number 


807 
808 


Sequence 
Number 


809 
810 
811 
812 


i 


Title 


Notice  of  Availability  of  Funds  -  Natioi^l  Endowment  for  Children's  Educational  Television 


jaai 


Patent  and  Trademark  Office— Prerule  Stage 


Title 


Patent  Application  Electronic  Submission  Rules 


Patent  and  Trademark  Office— Proposed  Rule  Stage 


Title 


Trademark  Procedures 

Patent  Term  Extension  Application  Retuirements 

Changes  in  Computer  Program  Listing  s  Filed  in  Patent  Applications 

Procedures  for  Amending  Patent  Applfcations  

Changes  in  Patent  and  Trademark  Assignment  Practice 

Patent  Interference  Practice;  Patentability  of  Claims 

Establishing  Prior  Invention  To  Overcame  Cited  Patent 

Revision  of  Patent  and  Trademark  Fees  

Revision  of  Certain  Patent  and  Trader^ark  Automation  Fees 
Changes  to  Mailing  Procedures  j. 


Patent  ind  Trademark  Office— Final  Rule  Stage 


Patent  Interference  Practice  ... 
Cross  Appeals  in  PTO  Disciplinary 


Title 


Pro  :eedings 


Patent  ard  Trademark  Office— Completed  Actions 


Title 


Variety  Denomination  Requirements  fo*  Plant  Patent  Applications 

Miscellaneous  Changes  in  Patent  Practice 

Changes  in  Signature  and  Filing  Requirements  for  Papers  Filed  in  the  Patent  and  Traderriark  Office 
Revision  of  Patent  and  Trademark  Fees 


Regulation 
Identifier 
Number 


0660-AA08 


Regulation 

Identifier 
Number 


0660-AA06 


Regulation 
Identifier 
Number 


0651-AA50 


Regulation 
Identifier 
Numtjer 


0651-AA46 
0651-AA52 
0651-AA58 
0651-AA62 
0651-AA64 
0651-AA66 
0651-AA67 
0651-AA68 
0651-AA69 
0651-AA70 


Regulation 
Identifier 
Numtjer 


0651-AA53 
0651-AA65 


Regulation 
Identifier 
Numt)er 


0651-AA12 
0651-AA34 
0651-AA55 
0651-AA61 
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Technology  Administration— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

813 

Pronation  of  Private  Sector  Industrial  Technology  Partnerships  

0692-AA13 

814 

Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firms  Under  Government  Grants,  Ck)n- 
tracts  and  Cooperative  Agreements  

0692-AA14 

Technology  Administration — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Numtjer 

815 

Licensing  of  Government-Owned  Inventions  

0692-AA04 

816 

Administration  of  a  Uniform  Patent  Policy  With  Respect  to  Domestic  Rights  in  Inventions  Made  by  Government 
Employees  

0692-AA05 

Technology  Administration — Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

817 

Transfer  of  Federally  Funded  Information 

0692-AA12 

United  States  Travel  and  Tourism  Administration — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

818 

Guidelines  and  Procedures  To  Provide  Financial  Assistarrce  to  Cooperative  Tourism  Marketing  Programs  for  Inter- 
national Tourism  Trade  Development  

0644-AA02 

DEPARTMENT  OF  COMMERCE  (DOC)                                                                                 Proposed  Rule  Stage 
Office  of  the  Secretary  (OS) 

491.  CONTRACT  CLAUSES  AND 
SOLICITATION  PROVISIONS  FOR  THE 
COMMERCE  AUTOMATED 
SOLICITATION  SYSTEM 

Legal  Authority:  41  USC  251  et  seq; 
PL  98-369;  PL  98-577 

CFR  Citation:  48  CFR  1301  to  1353 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
is  currently  reviewing  standardized 
contract  clauses  and  solicitation 
provisions  for  inclusion  in  a  planned 
departmentwide  automated  sclicitation 
system.  A  proposed  amendment  to  the 
Commerce  Acquisition  Regulation 
(CAR)  would  illustrate  and  incorporate 
these  standardized  clauses  and 
provisions.  This  should  ultimately  be 
less  burdensome  to  Department 
contractors  and  potential  contractors, 
since  the  clauses  and  provisions  would 


be  used  uniformly  throughout  the 
Department. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Hugh  L.  Brennan. 

Acting  Director.  Office  of  Procurement, 
Department  of  Commerce,  Office  of  the 
Secretary,  14th  Street  and  Constitution 
Avenue  N\V.,  Washington,  DC  20230, 
202  482-1200 

RIN:  0690-AA08 


492.  SOURCE  EVALUATION 
PROCEDURES  AND  MISCELLANEOUS 
REVISIONS  TO  THE  COMMERCE 
ACQUISITION  REGULATION 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1301  to  1353 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment 
will  revise  the  CAR  to  incorporate 
references  to  the  Department's 
Acquisition  Manual  chapter  on  formal 
source  selection  procedures  and  will 
also  add  agency  procedures  in  those 
areas  of  the  CAR  where  the  FAR 
specifies  that  agency  procedures  are 
required.  In  addition,  the  proposed 
amendment  will  update  the  CAR  to 
conform  with  the  latest  policies  and 
procedures  of  the  FAR.  ~--^ 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Hugh  L.  Brennan, 

Acting  Director,  Office  of  Procurement, 
Department  of  Commerce.  Office  of  the 
Secretar>',  14th  Street  and  Constitution 
Avenue  N\V.,  Washington,  DC  20230, 
202  482-1200 

RIN:  069O-AA13 

493.  MODIFY  REQUIREMENT  IN  THE 
COMMERCE  ACQUISITION 
REGULATION  TO  PUBLISH 
PRESOLICITATION  NOTICES  IN  THE 
COMMERCE  BUSINESS  DAILY  FOR 
DOC  PROCUREMENTS  WHICH  WILL 
BE  PERFORMED  IN  FOREIGN 
COUNTRIES 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1305 

Legal  Deadline:  None 

Abstract  Revise  the  Commerce 
Acquisition  Regulation,  part  5.  to 
reflect  class  deviation  that 
presolicitation  Commerce  Business 
Daily  notices  are  not  required  for 
foreign  procurements.  The  current 
procedures  are  burdensome  and  delay 
the  procurements  needlessly.  Most  of 
the  potential  sources  are  foreign  firms 
and  publishing  the  presolicitation 
notices  does  not  achieve  Government 
goals  of  increasing  competition  among 
U.S.  Crras.  The  revised  regulation  will 
require  notices  to  be  provided  if  there 
are  a  .significant  number  of  U.S.  firms 
doing  business  in  the  location  and 
these  firms  are  able  to  provide  the 
required  supplies  or  services. 

Timetable:  ^xcxt  Action  Undetermined 

Small  Enfti&s  Affected:  None 

GoveriMnent  Levels  Affected: 

Undeterm.ined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


papei  Kvork  burden  associated  with  this 
actio]  . 

Agenty  Contact:  Hugh  L.  Brennan, 

Actinfe  Director,  Office  of  Procurement, 
DepaJtment  of  Commerce,  Office  of  the 
Secrejary,  14th  Street  and  Constitution 
Avenie  NW.,  Washington.  DC  20230, 
202  482-1200 

RIN:  (ieoO-AAlB 

494.  WODIFY  THE  CQMMERCE 
ACQUISITION  REGULATION  TO  USE  A 
DEVIATION  VERSION  OF  A  FEDERAL 
ACQUISITION  REGULATION  CLAUSE 
ON  THE  BUY  AMERICAN  TRADE 
AGREEMENT  ACTS 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  48  CFR  1325;  48  CFR 

1352 

Legal  Deadline:  None 


Abstr$ 

Acqui 
use  o 
from 


15 

i 

Ue 
Amer  :an 
BaJan  ;e 
pro  vis  i 
Act-T;  ade 
Paym(  nt 
revision 
provi 
give  L 
foreigj  1 
provi  s 
in  vio 
Act 


Ti 


ct:  Revise  the  Commerce 
;ition  Regulation  to  authorize  the 
a  contract  clause  which  deviates 
FAR  Clause  at  52.225-9  "Buy 
Act-Trade  Agreements  Act- 
of  Payments  Program"  and  the 
on  at  52.225-7  "Buy  American 
Agreement  Act-Balance  of 
Program  Certificate."  The 
will  permit  the  case  of  a 
ion  and  clause  which  does  not 
S.  firms  a  disadvantage  against 
firms.  Recently  the  FAR 
on  and  clause  were  found  to  be 
ation  of  the  Trade  Agreement 
e  proposed  CAR  Regulation  will 
in  effect  only  until  the  FAR  is 
!  to  correct  this  problem.  The 
in  accord  with  the 

fcide  policies  established 
of  Federal  Procurement 


rema;i 
revisei 
rule  is 

Cover  imentw 
by  the  Office 
Policy 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entitles  Affected:  None 

Goverpment  Levels  Affected: 
Undet  srmined 

Procu  'ement:  This  is  a  procurement- 
relatec  action  for  which  there  is  no 
statute  ry  requirement.  There  is  no 
papen  /ork  burden  associated  with  this 
action 


Agency  Contact:  Hugh  L.  Brennan, 

Acting  Director,  Office  of  Procurement, 
Department  of  Commerce,  Office  of  the 
Secretary,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230, 
202  482-1200 

RIW:  0690-AA19 

495.  •  COMMERCE  ACQUISITION 
REGULATION,  CHANGES  TO  THE 
COMMERCE  SHIP  CONSTRUCTION, 
ALTERATION.  AND  REPAIR  CLAUSES 

Legal  Authority:  41  USC  251  et  seq 

CFR  Citation:  43  CFR  1317;  48  CFR 
1352 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
is  revising  parts  1317  and  1352  of  the 
Comjnerce  Acquisition  Regulation 
(CAR)  in  regard  to  the  clauses  required 
for  use  in  contracts  for  ship 
construction,  ship  alteration,  and  ship 
repair.  These  changes  are  needed  to 
incorporate  language  applicable  to  the 
requirements  of  the  Fleet  Replacement 
and  Modernization  (FR,AM)  program 
and  to  give  Department  of  Commerce 
contracting  officers  more  flexibility  ia 
drafting  appropriate  terms  and 
conditions  for  contracts  involving  ship 
construction,  alteration,  and  repair. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  373  Ship  and  Boat 
Building  and  Repairing 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Hugh  L.  Brennan, 

Acting  Director,  Office  of  Procurement, 
Department  of  Commerce,  Office  of  the 
Secretary,  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20230, 
202  432-1200 


RIN:  069(>-AA21 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Office  of  the  Secretary  (OS) 


496.  REFERRAL  OF  DEBTS  TO  THE 
IRS  FOR  TAX  REFUND  OFFSET 

Legal  Authority:  31  USC  3720A 

CFR  Citation:  15  CFR  19 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Commerce,  as  a  participant  in  the 
Federal  Tsix  Refund  Offset  Program, 
issues  regulations  to  govern  the  referral 


of  delinquent  debts  to  the  Internal 
Revenue  Service  for  offset  against  the 
income  tax  refunds  of  persons  owing 
money  to  the  Department  of  Commerce. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        07/26/93    58  FR  39652 

Final  Action  Effective  07/26/93 

Final  Action  11/12/93    58  FR  59946 


Completed  Actions 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Roger  J.  Mallet. 

Director.  Office  of  Financial  Policies 
and  Procedures,  Department  of 
Commerce,  Office  of  the  Secretary*,  14th 
Street  &  Constitution  Avenue  NW., 
Washington,  DC  20230.  202  482-4593 

RIN:  0690-AA20 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


497.  BENCHMARK  SURVEY  OF  U.S. 
DIRECT  INVESTMENT  ABROAD— 1994 

Legal  Authority:  22  USC  3ioi  to  3108 
Inf  1  Investment  &  Trade  in  Svcs  Survey 
Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  rule 
15  CFR  806.16  to  provide  for  the 
conduct  of  the  BE-10,  Benchmark 
Survey  of  U.S.  Direct  Investment 
Abroad-- 1994,  as  required  by  the 
International  Investment  and  Trade  in 
Services  Survey  Act,  22  USC  3101  to 
3108  (see  especially  section  4(b)  of  the 
Act).  The  existing  rule  covers  a  similar 
survey  for  1 989  which  has  been 
completed  and  which  the  new  survey 
will  update.  Changes  to  the  rule  for  the 
1994  survey-e.g.,  to  change  the 
exemption  levels-will  be  considered. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

07/00/94 

NPRM  Comment 

09/00/94 

Period  End 

Final  Action 

11/00/94 

Final  Action  Effective 

12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Betty  L.  Barker, 

Chief.  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  Room 
7006,  BE-50,  Washington,  DC  20230, 
202  606-9800 

RIN:  0691-AA22 


498.  •  CHANGE  IN  EXEMPTION  LEVEL 
FOR  BE-577,  DIRECT  TRANSACTIONS 
OF  U.S.  REPORTER  WITH  FOREIGN 
AFFILIATE 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Serv  Survey 
Act 

CFR  Citation:  15  CFR  806.14 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.14  to  raise  the 
exemption  level  for  reporting  on  the 
BE-577,  Direct  Transactions  of  U.S. 
Reporter  with  Foreign  Affiliate,  to  $20 
million,  from  $15  million. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

10/00/94 

NPRM  Comment 

12/00/94 

Period  End 

Final  Action 

02/00/95 

Final  Action  Effective 

03/00/95 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact:  Betty  L.  Barker, 

Chief,  International  Investment 
Division,  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  (BE-50). 
Washington,  DC  20230,  202  606-9800 

RIN:  0691-AA23 

499.  •  BENCHMARK  SURVEY  OF 
FINANCIAL  SERVICES 
TRANSACTIONS  BETWEEN  U.S. 
FINANCIAL  SERVICES  PROVIDERS 
OR  INTERMEDIARIES  AND 
UNAFFILIATED  FOREIGN  PERSONS 

Legal  Authority:  22  USC  3101  to  3108 
Int'l  Investment  &  Trade  in  Serv  Survey 
Act 


CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  action  will  create  a  rule 
to  conduct  a  new  benchmark  survey  of 
cross-border  financial  services 
transactions  by  U.S.  financial  services 
providers  or  intermediaries  with 
unaffiliated  foreign  persons.  The  survey 
will  close  one  of  the  largest  remaining 
statistical  gaps  in  services  transactions 
in  the  U.S.  balance  of  payments 
accounts.  It  will  cover  transactions  of 
U.S.  commercial  and  investment  banks, 
underwriters,  brokers  and  dealers, 
credit  card  companies,  mutual  and 
pension  funds,  and  other  financial 
services  providers  or  intermediaries. 

Timetable: 


Action 


Date  FR  Ote 


NPRM 

08/00/94 

NPRM  Comment 

10/00/94 

Period  End 

Final  Action 

12/00/94 

Final  Action  Effective 

01/00/95 

Small  Entitles  Affected:  None 

Govemment  Levels  Affected:  State. 
Local 

Agency  Contact:  Betty  L.  Barker. 

Chief,  International  Investment 
Division,  Department  of  Commerce. 
Bureau  of  Economic  Analysis,  (BE-50), 
Washington,  DC  20230,  202  606-9800 

RIN:  0691-AA24 
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DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Compreted  Actions 


500.  CHANGE  IN  LONG-FORM 
EXEMPTION  LEVEL  FOR  BE-15, 
ANNUAL  SURVEY  OF  FOREIGN 
DIRECT  INVESTMENT  IN  THE  UNITED 
STATES 

Legal  Authority:  22  USC  3101  to  3103 
Int'l  Investment  A  Trade  in  Svcs  Sur\-ey 

Act 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.15  to  raise  the 

exemption  level  for  reporting  on  the 


Actior 


NPRW 
NPRW 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  the  Census  (CENSUS) 


long  form  in  the  BE-15.  Annual  Suney 
of  Fo  tiign  Direct  Investment  in  the 
United  States,  to  .S50  million,  from  $20 
milli(  n.  The  exemption  level  is  being 
raise<  to  conform  with  the  exemption 
level  Droposed  for  reporting  on  the  long 
form  n  the  1992  BE-12,  Benchmark 
Surv«  y  of  Foreign  Direct  Investment  in 
the  U  lited  States. 

Time  able 


Action 


Date 


FR  Ota 


Date 


FR  Cite 


Comment 
Perifcd  End 


07/1  a'93 
08/3G'93 


58  FR  38324 
68  FR  38324 


Final  Action  10/14/93    58  FR  53124 

Final  Action  Effective   11/15/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  L.  Barker, 

Chief,  International  Investment 
Division.  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  Room 
7006,  BE-50.  \Vashington,'DC  20230. 
202  606-9300 

R»<:  0691-AA21 


Proposed  Rule  Stage 


501.  REVISION  OF  FOREIGN  TRADE 
STATISTICS  REGULATIONS 

Signilicance: 

Subject  to  ONIB  review:  Undetermined 

Legal  Authority:  13  L)GC  301  to  307 

CFR  Citation:  15  CFR  30.1  to  30.92 

Legal  Deadline:  None 

Abstract  Review  of  15  CFR  30  for 
changes  to  conform  to  the  harmonized 
system  for  imports  and  exports  as 
mandated  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  This 
review  will  combine  elements  of 
housekeeping  changes,  updating 
obsolete  information,  clarification, 
conforming  to  the  harmonized  system 
(including  metric  measiu'ements),  and 
bringing  the  system  in  line  with  current 
reporting  practices.  There  should  be  no 
added  burden  or  costs  to  the  public 
because  there  are  no  additional 
information  or  reporting  requirements. 

The  benefits  of  these  changes  will  be 
to  allow  direct  comparisons  between 
U.S.  imports  and  exports  and  to  allow 
comparisons  between  trade  balances  of 
the  United  States  and  its  major  trading 
partners. 

Additionally,  section  30.54  will  bo 
revised  to  raise  the  exemprtion  from 
Shipper's  Export  Declaration  fihng 
requirements  for  exports  by  mail  from 


S500  o  $2500.  This  will  reduce  the 
repor  ing  burden  on  the  public, 
partiqularly  small  shippers. 

Timeljable: 


Actior 


Date 


FR  Cite 


NPRNd  0?/Oa'S4 

NPRW  Comment  10/00/94 

Peri  id  End 

Final  Action  10/00/95 

Final  Action  Effective  01/01/'96 

Small  Entities  Arfected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  All 

Agency  Contact  Harold  Biyweiss, 

ChiefJ  Regulations  Branch,  Foreign 
Trade!  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233,  301  763-5310 

RIN:  (1607-AAlO 

502.  CHANGE  IN  THE  DEFINITION  OF 
•GENfeRAL  USE"  SOFTWARE  FROM 
TECHNICAL  DATA  TO  COMMODITY 

SIgnifcance: 

Subjedt  to  0MB  review:  Undetermined 

Leigal  Authority:  13  USC  301  to  307 

CFR  Citation:  15  CFR  30.1 

Legal  Deadline:  None 

Abstract:  The  Census  Bureau  proposes 
to  cha  age  the  definition  of  "General 


l^se"  software  from  technical  diXa  to 
commodity.  This  will  involve  changes 
to  the  Foreign  Trade  Statistics 
Regulations.  "'General  Use"  software  as 
a  commodity  will  be  valued  on  the 
transaction  value  and  will  be  included 
in  the  merchandise  trade  statistics. 

This  will  complement  data  collected  in 
surveys  by  the  Bureau  of  Economic 
Analysis  on  software  as  a  service 
transaction.  There  will  be  some 
increase  in  reporting  burden  on 
exporters. 


Timetable: 

Action 

Date 

FR  CftB 

NPRM 

07/00/94 

NPRf\4  Comment 

10.'00/S4 

Period  End 

Interim  Final  Rule 

10/00/95 

Final  Action 

10/01/96 

Small  Entities  Affected:  None 
Government  Levefs  Affected:  Federal 
Sectors  Affected:  All 

Agency  Contact:  Harold  L.  BIyweiss. 

Chief,  Regulations  Branch,  Foreign 
Trade  Division,  Department  of 
Commerce,  Bureau  of  the  Census, 
Washington,  DC  20233.  301  763-5310 

RIN:  0607-AA16 
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Prerule  Stage 


503.  REVIEW  OF  REGULATIONS  FOR 
ECONOMIC  DEVELOPMENT 
ADMINISTRATION— DEPARTMENT  OF 
COMMERCE 

Significance: 

Subject  to  0MB  review.  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  ch  III 

Legal  Deadline:  None 

Abstract:  EDA  is  in  the  process  of 
reviewing  its  regulations  to  update  and 
streamline  those  in  need  of  revisioii. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 
Chief  Counsel,  Department  of 


Commerce,  Economic  Development 
Administration,  Herbert  C  Hoover 
Bldg.,  Room  7001,  14th  Street  & 
Constitution  Avenue  N\V.,  Washington, 
DC  20230,  202  482-4687 

RIN:  0610-AA47 

504.  SPECIAL  ECONOMIC 
DEVELOPMENT  AND  ADJUSTMENT 
ASSISTANCE  GRANTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  308 

Legal  Deadline:  None 

Abstract:  EDA  intends  to  initiate 
regulatory  action  to  revise  the  rules 
governing  the  use  of  loan  funds  under 
its  Revolving  Loan  Fund  (RLF) 
program.  The  proposed  regulatory 


action  is  contingent  upon  legislation 
being  enacted  which  would  provide 
that  EDA  funds  lose  their  Federal 
character  after  the  first  round  of  grant 
funds  has  been  loaned  out.  The 
legislation  would  also  provide  for  its 
retroactive  application. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine. 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C  Hoover 
Bldg.,  Room  7001,  14th  Street  & 
Constitution  Avenue  N\V.,  Washington, 
DC  20230,  202  482-4687 

RIN:  0610-AA48 


DEPARTMENT  OF  COMMERCE  (DOC) 
Economic  Development  Administration  (EDA) 


Final  Rule  Stage 


505.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— DESIGN, 
CONSTRUCTION  OF  BUILDINGS  TO 
ACCOMMODATE  THE  PHYSICALLY 
HANDICAPPED 

Legal  Authority:  42  USC  4151  to  4156; 
42  USC  3211;  DOC  Organization  Order 
10-4,  as  amended 

CFR  Citation:  13  CFR  309.14 

Legal  Deadline:  None 

Abstract  These  regulations  will  be 
changed  to  conform  to  the  recently 
amended  DOC  rule  at  15  CFR  part 
8b.l8  (55  FR  29318,  July  18,  1990).  to 
include  references  to  Unifonn  Federal 
Accessibility  Standards  (UFAS). 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        05/00/94 
Final  Action  08/00/94 

Final  Action  Effective  08,'00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  James  F.  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Operations  and 
Administration,  14th  Street  & 


Constitution  Avenue  NW.,  Room  7001, 
Washington,  EX:  20230,  202  482-5441 

RIN:  0610-AA05 

506.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE: 
EMPLOYMENT  OF  EXPEDITERS  OR 
ADMINISTRATIVE  EMPLOYEES; 
COMPENSATION  OF  PERSONS 
ENGAGED  BY  OR  ON  BEHALF  OF 
APPLICANTS 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  309 

Legal  Deadline:  None 

Abstract:  This  rule  amends  EDA's 
general  requirements  regulation- 
employment  of  expediters  or 
administrative  employees— concerning 
EDA  positions  involving  discretion,  to 
conform  to  the  reorganization  of  EDA 
pursuant  to  Department  of  Commerce 
Organization  O^er  45-1.  Old  positions 
which  are  no  longer  in  existence  are 
deleted.  New  comparable  positions  are 
hsted  in  the  amended  regulations. 

Timetable: 


Action 


Date 


FR  CNe 


Final  Action  04-'00/94 

Final  Action  Efiecti\e  04,'00»'94 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local.  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact  James  F.  Marten, 

Deputy  Chief  Counsel,  Department  of 
Commerce.  Economic  Development 
Administration.  Herbert  C  Hoover 
Bldg.,  14lh  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
202  482-5441 

RIN:  0610-.\A18 

507.  PROTECTION  OF  EDAS 
INTEREST  IN  FACILITIES  ACQUIRED, 
BUILT,  OR  IMPROVED  WITH  EDA 
GRANT  FUNDS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermine<i 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 


Action 


Date 


FR  Ctte        CFR  Citation:  13  CFR  314 


Intenm  Final  Rule        05/20/85    50  FR  97  Legal  Deadline:  None 
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Abstract:  EDA  intends  to  initiate 
regulatory  action  to  protect  its  interests 
by  enabling  EDA  to  expend  funds  to 
care  for  property  acquired  by  virtue  of 
its  lien  interest  in  property  purchased 
or  improved  with  EDA  grant  funds, 
including  liquidation,  litigation,  or  any 
other  necessary  action.  The  proposed 
regulatory  action  is  contingent  upon 
legislation  being  enacted  which 
authorizes  EDA  to  expend  funds  and 
take  other  actions  to  protect  its 
ownership  rights  in  property  purchased 
or  improved  with  EDA  grant  funds. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-4687 

RIN:  0610-AA35 

508.  PUBLIC  WORKS— INDUSTRIAL 
PARKS  AND  SITES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305 

Legal  Deadline:  None 

Abstract:  The  requirement  for  a 
property  value  agreement  from  the 
owner  of  a  private  industrial  park  or 
site  will  be  less  restrictive,  so  that  such 
an  agreement  will  only  be  required 
where  there  is  an  apparent  or  actual 
incidence  of  the  private  owner's  failure 
to  deal  at  arm's  length,  or  if  the 
Assistant  Secretary  chooses  for  any 
other  reason  to  impose  the 
requirements  for  such  an  agreement. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/00/94 
Final  Action  06/00/94 

Final  Action  Effective  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 


I 


Cominerce,  Economic  Development 
Adnanistration,  Herbert  C.  Hoover 
Bldg  ,  14th  Street  &  Constitution 
Aveiiue  NW.,  Washington,  DC  20230, 
202  482-4687 

RIN:  O61O-AA40 

509.  GENERAL  REQUIREMENTS  FOR 
FINANCIAL  ASSISTANCE— ELECTRIC 
AND  GAS  FACILITIES 

Legal  Authority:  42  USC  3211;  DOC 
Orgahization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  309.4 

L«gai  Deadline:  None 

Abstract:  EDA  will  amend  its  rule  on 
finanjcing  gas  or  electrical  facilities  to 
omit  jreferences  to  primary  or  secondary 
functtons,  to  be  consistent  with 
PWEpA  (42  USC  3214(e)). 

Timetable: 


Action 


Date 


FR  Cite 


Inlerirti  Final  Rule         05/03/90    55  FR  18594 
Final  Action  05/00/94 

Final  Action  Effective  05/00/94 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Loca^.  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 

Chiel  Counsel,  Department  of 
Comdierce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.l  14th  Street  &  Constitution 
AveiAie  NW.,  Washington,  DC  20230. 
202  482-4687 

RIN:  P610-AA43 

510.  OVERALL  ECONOMIC 
DEVELOPMENT  PROGRAM- 
PROGRESS  REPORT 

Legal  Authority:  42  USC  3211;  DOC 
Orgaiization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  304.8 

Legal  Deadline:  None 

Abstract:  EDA  wll  amend  its  reporting 
requirements  for  Overall  Economic 
Devei  opment  Program  (OEDP)  periodic 
revisions  to  coincide  with  the  previous 
projei  :t's  final  report,  and  the  time  of 
submission  of  the  next  grant  period 
work  program  and  application.  This 
chanj  e  applies  to  EDA's  planning  grant 


recipi  ents. 
Time'  able: 


Actloi 


Interirr 


Date 


FR  Cite 


Final  Rule         06/00/94 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Final  Action  08/00/94 

Final  Action  Effective  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  14th  Street  &  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
202  482-4687 

RIN:  0610-AA44 


511.  PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES 
PROGRAM— SPECIFIC  TYPES  OF 
PROJECTS— SKILL  TRAINING 
CENTER  FACILITIES 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4,  as  amended 

CFR  Citation:  13  CFR  305.45 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the 
amendment  to  13  CFR  305.45  is  to 
clarify  EDA's  policies  on  skill  training 
programs  and  sheltered  workshops. 
Projects  involving  bona  fide  training  are 
to  be  encouraged  when  they  provide 
education  for  workers  who  can  then 
move  into  the  private  sector.  Projects 
involving  sheltered  workshops  should 
also  be  encouraged  because  they  often 
provide  jobs  to  long-term  unemployed, 
which  are  comparable  to  those  in  the 
private  sector. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/07/92    57  FR  11674 
Final  Action  05/00/94 

Final  Action  Effective   05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine, 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  Herbert  C.  Hoover 
Bldg.,  Room  7001,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  202  482-4687 

RIN:  0610-AA51 
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DOC— EDA 


Final  Rule  Stage 


512.  •  DESIGNATION  OF  AREAS; 
PUBUC  WORKS  AND  DEVELOPMENT 
FACILITIES  PROGRAM 

Legal  Authority:  42  USC  3211;  DOC 
Organization  Order  10-4.  as  amended 

CFR  Citation:  13  CFR  302;  13  CFR  305 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
proposed  amendments  is  to  more 
accurately  reflect  current  policies, 
recent  census  data,  and  median  family 


incomes  in  order  to  bring  current  data 
into  play  in  determining  eligibility.  The 
intended  effect  is  to  designate  the  most 
distressed  areas  and  to  fund  needed 
economic  development  projects  in 
accordance  with  current  data. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/01/94    59  FR  15328 
Final  Action  07/00/94 

Final  Action  Effective  07/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local,  Tribal 

Sectors  Affected:  Multiple 

Agency  Contact:  Joseph  M.  Levine. 

Chief  Counsel,  Department  of 
Commerce,  Economic  Development 
Administration,  14th  Street  & 
Constitution  Avenue  N'W.,  Room  7001, 
Washington,  DC  20230,  202  482-4687 

RIN:  061O-AA54 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Proposed  Rule  Stage 


513.  NONPROCUREMENT 
DEBARMENT  AND  SUSPENSION 

Significance: 

Subject  to  0MB  reviewr:  Yes 

Legal  Authority:  EO  12549.  Debarment 
and  Suspension;  EO  12689;  5  USC  301 

CFR  Citation:  15  CFR  26 

Legal  Deadline:  None 

Abstract  Executive  Order  12689. 
signed  August  16.  1989,  calls  for 
agency  debarment  and  suspension 
actions  under  procurement  or 
nonprocureraent  activities  to  have 
reciprocal  Govemmentwide  effect.  The 
common  rule  will  be  amended  to 
reflect  the  requirements  contained  in 
the  Executive  order. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Lambis. 

Director,  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst.  &  Management 
Support,  Department  of  Conm:ierce. 
Office  of  AdJninistration,  14th  Street  & 


Constitution  Avenue  NVV..  Washington, 
DC  20230,  202  482-5817 

RIN:  0605-AA02 


514.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  24 

Legal  Deadline:  None 

Abstract:  On  June  9,  1987.  a  notice  of 
a  proposed  rule  establishing 
Govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States  and  local 
governments  was  published  in  the 
Federal  Register  (52  FR  21820-21862). 
On  March  11,  1988,  a  final  rule  was 
published  in  the  Federal  Register  (53 
FR  8033-8103)  and  was  made  effective 
October  1,  1988.  Subsequently,  a 
November  4.  1988  NPRM  was 
published  in  the  Federal  Register  (53 
FR  44715-44819)  that  proposed  to 
aunend  the  common  rule  to  incorporate 


requirements  for  grantees  that  are 
universities  or  nonprofit  organizations. 
Based  on  comments  received  in 
response  to  the  NPRM.  however,  OMB 
published  a  notice  (55  FR  45289-45290) 
cancelling  plans  for  such  changes. 
Currently,  an  interagency  task  force  is 
now  in  the  process  of  updating  and 
revising  the  requirements  for  States  and 
local  governments,  and  Commerce 
regulations  published  at  15  CFR  24  will 
be  amended  to  accommodate  these 
modifications. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/0a'94 

Final  Action  09/00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Barbara  Lambis, 

Director,  Office  of  Federal  Assistance, 
Ofc.  of  Fed.  Asst.  &  Management 
Support,  Department  of  Commerce. 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW..  Washington, 
DC  20230,  202  482-5817 

RIN:  0605-AA04 


DEPARTMENT  OF  COMMERCE  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


515.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  31  USC  1352;  PL 
121,  sec  319;  5  USC  301 

CFR  Citation:  15  CFR  28 


101- 


Legal  Deadline:  None 

Abstract  The  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 


Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or 
a  Federal  commitment  to  insure  or 
guarantee  a  loan,  must  disclose 
lobbying. 


20154 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


DOC— ADMIN 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 


02/26/90    55  FR  6736 
04/27/90 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agei>cy  Contact:  Barbara  Lambis, 

Director,  Office  of  Federal  Assistance, 
Ofc.  bf  Fed.  Asst.  &  Management 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


516.  PROCEDURES  FOR  IMPOSING 
SANCTIONS  FOR  VIOLATION  OF  AN 
ANTIDUMPING  OR  COUNTERVAILING 
DUTY  PROTECTIVE  ORDER 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  301;  19  USC 

1677f 

CFR  Citation:  19  CFR  354 

Legal  Deadline:  None 

Abstract:  The  Department  needs  to 
enhance  the  administrative  efficiency  of 
its  investigations  of  alleged  violations 
of  administrative  protective  orders 
(APOs)  and  of  the  process  for  imposing 
sanctions  for  violations,  as  well  as  the 
fairness  of  the  procedures  to  all 
concerned  parties.  The  Department  is 
considering  (1)  expedited  procedures 
for  certain  APO  violations  that  are 
uncontested,  inadvertent,  and  technical; 

(2)  providing  for  warnings  to  be  issued 
where  a  finding  of  a  violation  would 
lead  to  unjustifiably  harsh  sanctions; 

(3)  where  warranted,  permitting  the 
agency  to  dismiss  a  charge  without 
prejudice  without  the  appointment  or 
approval  of  an  administrative  law 
judge;  (4)  providing  for  a  sunset 
provision  that  is  fairer  to  past  violators 
and  that  eases  the  administrative 
burden;  and  (5)  permitting  a  private 
reprimand  as  a  sanction  without 
requiring  as  a  precondition  that  parties 
engage  in  settlement  discussions.  The 
Department  expects  to  benefit  from 
gains  in  administrative  efficiency  and 
fairness  without  incurring  any 
additional  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Ageiicy  Contact:  Lisa  B.  Koteen, 

Senior  Attorney,  Office  of  the  Chief 
Couiisel  for  Import  Administration, 
Department  of  Commerce,  International 
Trad  !  Administration,  Room  3618,  14th 
Street  &  Constitution  Avenue  NW., 
Was!  ington,  DC  20230,  202  482-0836 

RIN:  0625-AA43 

517.  •  ANTIDUMPING  AND 
COUNTERVAILING  DUTIES; 
EXCLUSIONS 

Significance: 

Subjact  to  0MB  review:  Yes 

Legal  Authority:  5  USC  301;  PL  96-39; 
PL  9f-573;  PL  100-418 

CFR  bitation:  19  CFR  353;  19  CFR  355 

Legal  Deadline:  None 

Abstract:  ITA  is  proposing  to  amend 
its  refculations  to  eliminate  company- 
specific  exclusions  and  to  require  the 
suspi  msion  of  liquidation  for  all  entries 
from  companies  receiving  a  zero  or  de 
mini;  nis  rate  in  an  antidumping  or 
coun  er\'ailing  duty  investigation. 
Expe  ience  has  shown  that  company- 
specific  exclusions  may  result  in  the 
evasi  Dn  of  antidumping  and 
coun  ervailing  duty  liability  by  firms 
funni  ling  sales  of  subject  merchandise 
throu  gh  companies  that  have  been 
exclu  ded  from  an  order.  Once  a 
comf  any  is  excluded,  it  is  extremely 
diffic  ult  for  the  ITA  to  gather 
infor  nation  regarding  that  company's 
sellir  g  practices  or,  when  necessary,  to 
subje:t  its  exports  to  the  outstanding 
ordei   Eliminating  exclusions  will 
enab!  e  ITA,  in  appropriate 
circu  nstances,  to  examine  the  selling 
pract  ces  of  a  company  receiving  a  zero 
or  de  minimis  rate  before  its  entries  are 
liquidated. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 


Support,  Department  of  Commerce, 
Office  of  Administration,  14th  Street  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-5817 

RIN:  0605-AA06 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  B-099,  14th  St. 
and  Constitution  Avenue  NW., 
Washington,  DC  20230,  202  482-1780 

RIN:  0625-AA44 

518.  •  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  19  USC  1671  et  scq; 
19  USC  1673  et  seq;  19  USC  1303 

CFR  Citation:  19  CFR  353;  19  CFR  355; 
19  CFR  ch  III 

Legal  Deadline:  None 

Abstract:  Revisions  to  the  antidumping 
and  countervaihng  duty  regulations 
will  be  necessary  in  light  of  anticipated 
legislation  implementing  the  results  of 
the  Uruguay  Round  multilateral  trade 
negotiations.  Revisions  also  will 
address  matters  that  were  the  subject 
of  other  uncompleted  rulemaking 
proceedings,  proceedings  that  the 
Department  of  Commerce  intends  to 
withdraw  (see  Additional  Information). 
By  clarifying  the  methodologies  and 
procedures  used  in  administering  the 
antidumping  and  countervailing  duty 
laws,  the  efficiency  and  fairness  of 
these  laws  will  be  enhanced  at  little, 
if  any,  additional  cost. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  The 

Department  of  Commerce  has  had  a 
variety  of  rulemaking  proceedings 
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outstanding  in  various  stages  of 
completion,  some  of  these  proceedings 
dating  back  to  1989.  In  many  instances, 
work  on  these  proceedings  was 
suspended  pending  the  outcome  of  the 
Uruguay  Roimd  trade  negotiations. 
With  the  completion  of  the  Round  and 
the  likelihood  of  implementing 
legislation,  the  Department  plans  on 
withdrawing  these  outstanding 


rulemaking  proceedings  and  addressing 
the  subject  matter  of  those  proceedings 
in  the  context  of  this  new  rulemaking 
proceeding.  The  rulemaking 
proceedings  that  the  Department 
intends  to  withdraw  are  0625-AA29, 
0625-AA31,  0625-AA35,  0625-AA36, 
0625-AA39,  0625-AA41,  and  0625- 
AA42. 


Agency  Contact:  William  D.  Hunter, 

Counsellor  to  the  Chief  Counsel  for 
Import  Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230,  202  482-4224 

RIN:  0625-AA45 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


Final  Rule  Stage 


519.  ANTIDUMPING  DUTIES; 
COUNTERVAILING  DUTIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  19  USC  1671  et  seq; 
19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353;  19  CFR  355 

Legal  Deadline:  None 

Abstract:  Revisions  to  the  current 
antidumping  duty  and  countervailing 
duty  regulations  are  needed  in  order  to 
conform  those  regulations  to  certain 
statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Those  amendments  deal 
with  (1)  dovrastream  product 
monitoring;  (2)  consultations  with  the 
International  Trade  Commission  on 
certain  scope  ruhngs;  (3)  procedures  for 
administrative  protective  orders;  (4) 
correction  of  ministerial  errors;  and  (5) 
effective  dates.  The  revisions  will 


enable  the  Department  to  apply  the 
new  statutory  provisions  in  an  orderly 
and  efficient  basis. 

Timetable: 

Action Date  FR  Cite 

Interim  Final  Rule        03/119/90    55  FR  9046 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact:  John  D.  Mclnemey, 

Senior  Counsel  for  Trade  Agreements, 
Department  of  Commerce,  International 
Trade  Administration,  Room  3622,  14th 
Street  &  Constitution  Avenue  NW., 
Washington.  DC  20230,  202  482-5589 

RIN:  0625-AA32 

520.  SHORT  SUPPLY  PROCEDURES 
FORrrA 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 


Regulatory  Plan  entrj":  Undetermined 

Legal  Authority:  PL  101-221 

CFR  Citation:  19  CFR  357 

Legal  Deadline:  None 

AtJStract:  The  authority  for  this 
program  expired  on  March  31,  1992, 
when  the  steel  voluntary  restraint 
agreements  terminated.  Accordingly, 
the  regulations  will  be  withdrawm. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        0l/12'90    55  FR  1^48 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  D.  Mclnemey, 

Senior  Counsel  for  Trade  Agreements, 
Department  of  Commerce,  International 
Trade  Administration,  Room  3622.  14th 
Street  &  Constitution  Avenue  NW.. 
Washington,  DC  20230,  202  482-5589 

RIN:  0625-AA34 


DEPARTMENT  OF  COMMERCE  (DOC) 
International  Trade  Administration  (ITA) 


521.  ANTIDUMPING  DUTIES 

Legal  Authority:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353 

Legal  Deadline:  None 

Abstract:  Revisions  will  codify  existing 
administrative  practice  with  respect  to 
the  identification  and  measurement  of 
dumping.  Revisions  also  will  account 
for  statutory  amendments  made  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  The  revisions  will  improve 
administrative  efficiency  and  make  the 
antidumping  law  more  accessible  to  the 
public. 


Timetable: 


Action 


Date 


FR  ate 


Completed  Actions 


ANPRM 

ANPRM  Comment 

Period  End 
Withdrawn 


Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Additional  Information:  The 

Department  of  Commerce  intends  to 
withdraw  this  and  certain  other 
outstanding  rulemaking  proceedings. 
However,  in  the  expectation  that 


Congress  will  enact  legislation  to 
implement  the  results  of  the  Uruguay 
Round  multilateral  trade  negotiations, 
the  subject  matter  covered  by  the 
withdrawn  rulemaking  proceedings  will 
be  addressed  in  a  new,  consolidated 
rulemaking  proceeding  which,  among 
other  things,  v^all  amend  the 
antidumping  and  countervailing  duty 
regulations  so  as  to  conform  them  to 
the  anticipated  implementing 
legislation. 


02/01/89    54  FR  05092 
03/20/89 

02/25/94 


Agency  Contact:  William  D.  Hunter, 
Counsellor  to  the  Chief  Counsel  for 
Import  Administration,  Department  of 
Commerce,  International  Trade 
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Administration.  Room  3622.  14th  Street 
&  Constitution  Avenue  NW.. 
Washington,  DC  20230,  202  482-4224 

RIN:  0625-AA29 

522.  COUNTERVAIUNG  DUTIES 

Legal  Authority:  19  USC  1303;  19  USC 
1671  et  seq 

CFR  Citation:  19  CFR  355 

Legal  Deadline:  None 

Abstract:  Current  countervailing  duty 
regulations  will  be  revised  to  codify 
existing  administrative  practice  with 
respect  to  the  identification  and 
measurement  of  subsidies.  Revisions 
also  will  take  into  account  statutory 
amendments  made  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
The  revisions  will  improve 
administrative  efficiency  and  will  make 
the  coimtervaihng  duty  law  more 
accessible  to  the  pubUc. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


05/31/89    54  FR  23366 
09/05/89    54  FR  33238 

02/25/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Additional  Information:  The 

Department  of  Commerce  intends  to 
withdraw  this  and  certain  other 
outstanding  rulemaking  proceedings. 
However,  in  the  expectation  that 
Congress  will  enact  legislation  to 
implement  the  results  of  the  Uruguay 
Round  multilateral  trade  negotiations, 
the  subject  matter  covered  by  the 
withdrawn  rulemaking  proceedings  will 
be  addressed  in  a  new.  consohdated 
rulemaking  proceeding  which,  among 
other  things,  will  amend  the 
antidumping  and  counter\'ailing  duty 
regulations  so  as  to  conform  them  to 
the  anticipated  implementing 
legislation. 

Agency  Contact:  William  D.  Hunter. 

Counsellor  to  the  Chief  Counsel  for 
Import  Administration,  Department  of 
Commerce.  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230.  202  482-4224 

RIN:  0625-AA31 


523.  AtfnDUMPING  AND 
COUNTERVAIUNG  DUTIES; 
SIGNIFICANT  MINISTERIAL  ERRORS 

Legal  Authority:  19  USC  1303;  19  USC 
1671  et  seq;  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353;  19  CFR  355 

Legal  Deadline:  None 

Abstract  Regulations  are  needed  to  set 
forth  |the  circumstances  in  which  the 
ITA  will  correct  significant  ministerial 
errors  made  in  preliminary 
antidumping  and  countervailing  duty 
determinations.  Regulations  also  will 
establish  the  procedures  to  be  used  by 
private  parties  in  requesting  the 
correction  of  significant  ministerial 
errors. 


Timetable: 

Action 

Date          FR  ate 

NPRM                          01/10/92    57  FR  1131 
NPRM  Comment         03/10/92    57  FR  1131 

Period  End 
Withdrawn                   02/25/94 

Small  Entitles  Affected:  None 

GoveiTiment  Levels  Affected:  None 
Additional  Information:  The 

Depajtment  of  Commerce  intends  to 
withe^aw  this  and  certain  other 
outst^ndingrulemaking  proceedings. 
Howaver,  in  the  expectation  that 
Congtess  will  enact  legislation  to 
implapent  the  results  of  the  Uruguay 
Roun^  multilateral  trade  negotiations, 
the  subject  matter  covered  by  the 
withdrawn  rulemaking  proceedings  will 
be  addressed  in  a  new,  consolidated 
rulen^aking  proceeding  which,  among 
other  (things,  will  amend  the 
antid^ping  and  countervailing  duty 
regulations  so  as  to  conform  them  to 
the  anticipated  implementing 
legislition. 

Agency  Contact:  William  D.  Hunter, 

Counsellor  to  the  Chief  Counsel  for 
Impo^  Administration,  Department  of 
Conuterce,  International  Trade 
Administration,  Room  3622.  14th  Street 
&  Coi^stitution  Avenue  NW.. 
Washington,  DC  20230,  202  482-4224 

RIN:  f 625-AA35 

■ 

524.  ANTIDUMPING  DUTIES; 
METHODOLOGY  FOR  ASSESSMENT 
INSTRUCTIONS 

Legal  Authority:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353 

Legal  Deadline:  None 

AtJStract  The  ITA  is  considering 
initialing  a  rulemaking  proceeding  in 


order  to:  (1)  change  existing 
administrative  practice  to  simplify  and 
streamline  the  collection  of  estimated 
antidumping  duties  and  the  assessment 
of  antidumping  duties;  and  (2)  codify 
existing  administrative  practice,  to  the 
extent  that  such  codification  is 
consistent  with  the  first  objective. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 

Withdrawn 


12/05/91 
02/03/92 

02/25/94 


56  FR  63696 
56  FR  63696 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The 

Department  of  Commerce  intends  to 
withdraw  this  and  certain  other 
outstanding  rulemaking  proceedings. 
However,  in  the  expectation  that 
Congress  will  enact  legislation  to 
implement  the  results  of  the  Uruguay 
Round  multilateral  trade  negotiations, 
the  subject  matter  covered  by  the 
withdrawTi  rulemaking  proceedings  will 
be  addressed  in  a  new,  consolidated 
rulemaking  proceeding  which,  among 
other  things,  will  amend  the 
antidumping  and  countervaiUng  duty 
regulations  so  as  to  conform  them  to 
the  anticipated  implementing 
legislation. 

Agency  Contact  William  D.  Hunter, 

Counsellor  to  the  Chief  Counsel  for 
Import  Administration,  Department  of 
Commerce.  International  Trade 
Administration,  Room  H3622.  14th 
Street  &  Constitution  Avenue  NW.. 
Washington,  DC  20230,  202  482-4224 

RIN:  0625-AA36 

525.  ANTIDUMPING  DUTIES; 
CALCULATION  OF  WEIGHTED 
AVERAGE  DUMPING  MARGIN 

Legal  Authority:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353.2(0(2) 

Legal  Deadline:  None 

Abstract  The  antidumping  law 
requires  that  in  calculating  dumping 
margins  the  Department  make  an 
addition  to  U.S.  price  for  taxes  which 
are  rebated,  or  not  collected,  on 
merchandise  exported  to  the  United 
States.  The  Department's  existing 
methodolog>'  ensures  that  this 
adjustment  neither  inflates  nor  deflates 
a  simple  (or  absolute)  dumping  margin. 
However,  in  the  case  of  a  weighted- 
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average  dumping  margin,  which  is  used 
for  a  variety  of  purposes,  the 
Department  has  found  that  under  its 
current  methodology,  as  set  forth  in  19 
CFR  353.2(0(2),  the  tax  adjustment 
distorts  the  calculation.  Specifically, 
because  a  weighted-average  dumping 
margin  is  calculated  by  dividing 
aggregated  dumping  margins  by 
aggregated  U.S.  prices,  the  inclusion  of 
home  market  taxes  in  the  denominator 
distorts  the  calculation.  To  correct  this 
problem,  the  Department  is  considering 
an  alternative  pursuant  to  which  such 
taxes  would  be  subtracted  from  the 
denominator  (aggregated  U.S.  prices) 
when  calculating  the  weighted-average 
dumping  margin.  This  alternative 
would  result  in  more  accurate 
weighted-average  dumping  margins  at 
virtually  no  cost  to  the  Department  or 
private  parties. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


02/25/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The 
Department  of  Commerce  intends  to 
withdraw  this  and  certain  other 
outstanding  rulemaking  proceedings. 
However,  in  the  expectation  that 
Congress  will  enact  legislation  to 
implement  the  results  of  the  Uruguay 
Round  multilateral  trade  negotiations, 
the  subject  matter  covered  by  the 
withdrawn  rulemaking  proceedings  will 
be  addressed  in  a  new,  consolidated 
rulemaking  proceeding  which,  among 
other  things,  will  amend  the 
antidimiping  and  countervailing  duty 
regulations  so  as  to  conform  them  to 
the  anticipated  implementing 
legislation. 

Agency  Contact  William  D.  Hunter, 

Counsellor  to  the  Chief  Counsel  for 
Import  Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230,  202  482-4224 

RIN:  0625-AA39 


526.  LIMIT  ON  DUTY-FREE  INSULAR 
WATCHES  IN  CALENDAR  YEAR  1994 

Legal  Authority:  19  USC  1202,  note 

CFR  Citation:  15  CFR  303 

Legal  Deadline:  None 

Abstract  This  amendment  to  the  watch 
duty  regulations  establishes  the  total 


quantity  and  respective  shares  of 
insular  watches  and  watch  movements 
which  will  be  allowed  to  enter  the 
United  States  free  of  duty  during 
calendar  year  1994. 

Timetable: 


Action 


Date  FR  Cite 


12/14/93    58  FR  65294 
01/13/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/24/94    59  FR  8847 

Final  Action  Effective  02/24/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Faye  Robinson, 

Statutory  Import  Programs  Staff, 
Department  of  Commerce,  International 
Trade  Administration.  Room  4211,  14lh 
Street  &  Constitution  Avenue  NW.. 
Washington,  DC  20230,  202  482-1660 

RIN:  0625-AA40 

527.  ANTIDUMPING  DUTIES;  PERIOD 
OF  INVESTIGATION 

Legal  Autiiority:  19  USC  1673  et  seq 

CFR  Citation:  19  CFR  353.42(b) 

Legal  Deadline:  None 

Abstract  19  CFR  353.42(b)  currently 
requires  that  in  an  antidumping 
investigation  the  Department  normally 
examine  sales  occurring  during  a 
period  of  at  least  150  days  prior  to  and 
30  days  after  the  first  day  of  the  month 
during  which  an  antidimiping  petition 
is  filed  or,  absent  the  receipt  of  a 
petition,  an  investigation  initiated. 
Because  this  time  period  often  does  not 
coincide  with  the  time  periods  used  by 
firms  for  purposes  of  their  own 
accounting  records,  the  application  of 
the  current  regulation  often  requires 
additional  work  on  the  part  of  all 
parties  concerned,  as  well  as  the 
Department.  Therefore,  the  Department 
is  considering  amending  section 
353.42(b)  so  that  the  standard 
investigatory  period  would  be  the  two 
calendar  quarters  preceding  the  date  on 
which  a  petition  is  filed  (or 
investigation  initiated).  T^e  Department 
believes  that  the  efficiency  and  fairness 
of  the  antidumping  law  will  be 
enhanced  at  no  additional  cost  to  the 
Department  or  the  private  parties 
involved. 

Timetable: 


Action 


Date 


FR  Cite 


WitfKJrawn  02/25/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  The 

Department  of  Commerce  intends  to 
withdraw  this  and  certain  other 
outstanding  rulemaking  proceedings. 
However,  in  the  expectation  that 
Congress  will  enact  legislation  to 
implement  the  results  of  the  Uruguay 
Round  multilateral  trade  negotiations, 
the  subject  matter  covered  by  the 
withdrawn  rulemaking  proceedings  will 
be  addressed  in  a  new,  consolidated 
rulemaking  proceeding  which,  among 
other  things,  will  amend  the 
antidumping  and  countervailing  duty 
regulations  so  as  to  conform  them  to 
the  anticipated  implementing 
legislation. 

Agency  Contact  William  D.  Hunter, 

Counsellor  to  the  Chief  Counsel  for 
Import  Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622,  14th  Street 
&  Constitution  Avenue  NW., 
Washington,  DC  20230,  202  482-4224 

RIN:  0625-AA41 

52a  PROCEDURES  FOR  IMPOSING 
SANCTIONS  FOR  PROVIDING  FALSE 
CERTIFICATIONS  IN  AN 
ANTIDUMPING  OR  COUNTERVAILING 
DUTY  PROCEEDING 

Legal  Authority:  5  USC  301;  19  USC 
1677e(a) 

CFR  Citation:  19  CFR  ch  lU 

Legal  Deadline:  None 

Abstract:  Section  776(a)  of  the  Tariff 
Act  of  1930,  as  amended,  requires  any 
person  providing  factual  information  in 
an  antidumping  or  countervailing  duty 
proceeding  to  certify  that  the 
information  is  accurate  and  complete  to 
the  best  of  that  person's  Itnowledge. 
Since  the  enactment  of  section  776(a), 
the  Department  has  encountered 
instances  in  which  false  certifications 
arguably  have  been  made,  but  the 
Department  has  not  had  a  system  in 
place  for  dealing  with  such  false 
certifications.  Therefore,  the 
Department  is  considering 
promulgating  regulations  that  would  set 
out  the  standards  for  finding  a 
certification  to  be  false,  the  sanctions 
that  may  be  imposed,  and  the 
procedures  for  imposing  sanctions  The 
Department  believes  that  the  efficiency 
of  the  antidumping  and  counter\'ailing 
duty  laws  as  a  remedy  against  unfair 
trading  practices  would  be  enhanc»';i, 
at  little  additional  cost,  by  creating  an 
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effective  deterrent  against  false 
submissions  of  data. 

Timetable: 


Action 


Date 


FR  cne 


Withdrawn  02/25/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The 

Department  of  Commerce  intends  to 


withdraw  this  and  certain  other 
outstanding  rulemaking  proceedings. 
However,  in  the  expectation  that 
Congress  will  enact  legislation  to 
implement  the  results  of  the  Uruguay 
Round  itiulti lateral  trade  negotiations, 
the  subject  matter  covered  by  the 
withdralvn  rulemaking  proceedings  will 
be  addressed  in  a  new,  consolidated 
rulemaking  proceeding  which,  among 
other  things,,  will  amend  the 
antiduniping  and  countervailing  duty 


regulations  so  as  to  conform  them  to 
the  anticipated  implementing 
legislation. 

Agency  Contact:  William  D.  Hunter, 

Counsellor  to  the  Chief  Counsel  for 
Import  Administration,  Department  of 
Commerce,  International  Trade 
Administration,  Room  3622.  14th  Street 
&  Constitution  Avenue  NVV., 
Washington,  DC  20230,  202  482-4224 

RIN:  0625-AA42 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Proposed  Rule  Stage 


529.  •  EXPORTS  OF  CERTAIN 
CALIFORNIA  CRUDE  OIL 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EG  11912; 
EO  12058;  EG  12730;  EG  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
short  supply  regulations  to  allow  export 
of  up  to  25,000  barrels  per  day  of 
California  heavy  crude  oil  having  a 
gravity  of  20  degrees  API  or  lower. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/24/94    59  FR  13900 
04/25/94 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 

Export  Administration  Specialist, 
Departrajent  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230.  202  482-2440 

RIN:  0694-AA70 

530.  •  EXPORTS  TO  INTERNATIONAL 
WATERS 

Significance: 

Subject  tp  0MB  review:  Undetermined 
Econom^ally  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Aiithority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq:  2j2  USC  3201  et  seq;  42  USC 
2139(a);j43  USC  1354;  50  USC  app 
4201  et  feeq:  46  USC  466(c);  EG  11912; 
EG  12058;  EG  12730;  EG  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 


Legal  Deadline:  None 

Abstract:  This  rule  proposes  changes 
to  the  regulations  affecting  exports  to 
international  waters.  The  Bureau  has 
maintained  for  many  years  that 
movements  from  the  United  States  into 
international  waters  are  exports,  but 
has  not  given  the  public  a  clear  written 
policy  on  how  such  exports  are 
controlled. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian. 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA80 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


531.  DEFENSE  PRIORITIES  AND 
ALLOCATIONS  SYSTEM  (DPAS) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  50  USC  app  2061  et 
seq:  50  U.SC  app  468;  EG  10480;  EG 
12656;  EG  12742 

CFR  Citation:  15  CFR  700 

Legal  Deadline:  None 

Abstract:  The  Defense  Priorities  and 
Allocations  System  (DPAS)  implements 
the  priorities  and  allocations  authority 
of  title  1  of  the  Defense  Production  Act 
of  1950,  as  amended,  and  the  priorities 


Final  Rule  Stage 


authorit  •  of  section  18  of  the  Selective 
Service  \ct  of  1948.  The  DPAS  was 
publish*  d  as  a  final  rule  on  July  30. 
1984.  Bj  sed  on  the  findings  and 
recommendations  of  an  interagency 
sponsor  fd  study  concerning  the 
controll((d  materials  program,  and 
commer  ts  from  both  defense  agency 
and  industry  users,  this  proposed  rule 
would  a  mend  the  DPAS  to  remove  the 
controlled  materials  provisions  and 
make  certain  revisions  to  its  procedural 
requirerients.  These  amendments  will 
have  no  costs  associated  with  them, 
would  reduce  the  regulatory  and 
information  reporting  burden  on 


industry  and  make  the  DPAS  more 
effective  and  efficient,  and  result  in 
cost  savings  for  defense  contractors, 
would  update  certain  other  provisions 
to  conform  to  statutorj'  and 
jurisdictional  changes,  and  would  make 
the  DPAS  more  compatible  with 
current  industry  practices. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/94 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
Sectors  Affected:  Multiple 
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Agency  Contact  Richard  V.  Meyers, 

DP  AS  Program  Manager,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Office  of  Industrial 
Resources  Admin.,  National  Secvirity 
Preparedness  Div.,  Room  3878, 
Washington,  DC  20230.  202  482-3634 

RIN:  0694-AA02 

532.  REVISION  OF  FOREIGN 
BOYCOTT  PROVISIONS  OF  EXPORT 
ADMINISTRATION  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Auttiorlty.  50  USC  1701  et  seq; 
50  USC  app  2401  et  seq;  EO  12002; 
EO  12058;  EO  12214;  EO  12730;  EO 
12735 

CFR  Citation:  15  CFR  769 

Legal  Deadline:  None 

Abstract:  The  Department  propKJses  to 
revise  the  foreign  boycott  provisions  of 
the  Export  Administration  Regulations. 
The  revisions  would  clarify  the 
application  of:  (1)  the  intent  provision 
to  the  reporting  requirement;  (2)  the 
jurisdictional  requirements  relating  to 
the  implementation  of  letters  of  credit; 
(3)  the  furnishing  information 
prohibitions  to  information  about  the 
nationality  of  directors  and  about 
blacklisted  persons;  (4)  the  shipping 
requirement  exception  to  refusals  to  use 
blacklisted  vessels;  and  (5)  the  import 
and  shipping  docimient  exception  to 
information  about  the  nationality  of 
carriers  and  residence  of  manufacturers 
or  suppliers.  The  revisions  are  intended 
to  clarify  areas  of  confusion.  In 
addition,  the  proposal  would  remove 
many  references  and  provisions  dealing 
with  effective  dates  and  grace  periods 
that  are  no  longer  applicable. 

Timetable: 


533.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO  THE 
COMMERCE  CONTROL  LIST 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq;  46  USC  466c;  EO  11912;  EO 
12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  799.1 

Legal  Deadline:  None 

Abstract  The  COCOM  Industrial  List 
(IL)  controls  so-called  dual-use  items, 
which  have  both  civil  and  military 
uses.  There  is  not  a  direct 
correspondence  between  the  IL  and 
BXA's  Commerce  Control  List  (CCL) 
because  some  IL  items  are  controlled 
by  the  Stale  Department  in  the  U.S. 
munitions  list. 

In  his  November  15,  1990. 
memorandum  of  disapproval  of  H.R. 
4653.  the  President  determined  that. 
"By  June  1.  1991,  the  United  States  will 
remove  from  the  U.S.  munitions  list  all 
items  contained  on  the  COCOM  dual- 
use  list  unless  significant  U.S.  national 
security  interests  would  be 
jeopardized."  This  rule  will  implement 
BXA  controls  through  the  CCL  on  those 
items  removed  irom  the  U.S.  munitions 
hst  as  a  result  of  the  President's 
decision. 

Timetable: 


Action 


Dete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/89    54  FR  39415 
10/2&'89 

06«XV94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Arvin. 

Director,  Compliance  Policy  Division, 
IDepartmcnt  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-45S0 

RIN:  0694-AAll 


Export  Administration.  Washington,  DC 
20230,  202  482-1641 

RIN:  0694-AA52 

534.  EXPORTS  TO  IRAN;  REVISION 
OF  FOREIGN  POUCY  CONTROLS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7420;  10  USC  7430(e);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139a;  43  USC  1354;  50  USC  app  2401 
et  seq;  46  USC  466c;  EO  11912;  EO 
12058,  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  771;  15  CFR  785; 
15  CFR  799 

Legal  Deadline:  None 

Abstract  This  interim  rule  amends  the 
Export  Administration  Regulations  by 
revising^the  special  country  policies 
and  provisions,  consistent  with  the 
National  Defense  Authorization  Act 
(NDA.^)  of  1992,  to  establish  a  pohcy 
of  denial  for  all  items  that  require  a 
validated  license  for  Iran,  except  items 
subject  to  short  supply  controls. 

Timetable: 


Action 


Date  FR  Clt» 


Transfer  of  10«J/92    57  FR  48312 

Commurtications 

Satellites 
Navigation  and  06/23/93    58  FR  3421 1 

Avionics 
Final  Rule;  Tr&nster     09/08/93    58  FR  47322 

of  Commercial 

Communication 

Satellites 
Transfer  of  tterrs         ia'26'93    58  FR  57549 

From  the  USMI  to 

the  CCL;  Innposition 

of  Certain  Fofeign 

Policy  Controte 
Final  Action  09/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jerold  Better, 
Electronics  Engineer.  OfHce  of 
Technology  and  Policy  Analysis, 
Department  of  Commerce,  Bureau  of 


Action 


Date 


FR  Cite 


Final  Action  Oa'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian. 

Export  Administration  Specialist. 
Department  of  Commerce,  Bure.au  of 
Export  Administration.  Washington,  DC 
20230.  202  482-2440 

RIN:  0694-AA62 

535.  COMMERCE  CONTROL  LIST; 
ITEMS  CONTROLLED  FOR  NUCLEAR 
NONPROLIFERATION  REASONS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7420;  lb  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
2401  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  atatlon:  15  CFR  771;  15  CFR  772; 
15  CFR  773;  15  CFR  774;  15  CFR  778; 
15  CFR  786;  15  CFR  787;  15  CFR  799 

Legal  Deadline:  None 
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Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to  the 
Department  of  Commerce  export 
controls.  The  items  on  the  CCL  that  are 
subject  to  nuclear  nonproliferation 
controls  are  referred  to  as  the  Nuclear 
Referral  List  (NRL).  This  interim  rule 
amends  a  number  of  Export  Control 
Classification  Numbers  (ECCNs)  on  the 
CCL  in  order  to  make  the  NRL  conform 
with  the  items  contained  in  the  Annex 
to  the  "Guidelines  for  Transfers  of 
Nuclear-Related  Dual-Use  Equipment, 
Material,  and  Related  Technology"  (the 
Annex)  published  by  the  International 
Atomic  Energy  Agency  and  adhered  to 
by  the  United  States  and  other 
subscribing  governments.  The 
subscribing  governments  have  agreed  to 
establish  export  licensing  procedures 
for  the  transfer  of  items  identified  on 
the  Annex.  This  rule  also  establishes 
a  new  General  License-GNSG  that 
permits  certain  items  subject  to  nuclear 
nonproliferation  controls  to  be  exported 
under  general  license  to  a  number  of 
countries  whose  governments  have 
subscribed  to  the  Annex. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/09/94    59  FR  10958 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230.  202  482-4479 

RIN:  0694-AA66 

536.  •  SIMPLIFICATION  OF  THE 
EXPORT  ADMINISTRATION 
REGULATIONS 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 


Bureau  of  Export  Administration  (BXA) 
is  undertaking  a  comprehensive  review 
of  the!  Export  Administration 
Regulations  (EAR).  This  review  is 
intended  to  simplify,  clarify,  and  to 
make  Ithe  export  control  regulatory 
requijements  more  user-friendly. 

Timetable: 


Timetable: 


Actio 


1 


Date 


FR  Cite 


02/10/94    59  FR  6528 
03/28/94 


CFR  Citation:  is  CFR  768  to  779;  15 
CFR  785  to  791;  15  CFR  799 

Legal  Deadline:  None 

Abstract:  Consistent  with  the  export 
reform  measures  announced  by  the 
Administration  in  the  Trade  Promotion      since 
Coordinating  Committee  Report,  the  the  fiJt^ 


anprM 

ANPRi^  Comment 

Peri^  End 
Final  Action  12/00/94 

Final  Action  Effective  00/00/00 

Small!  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 

Export  Administration  Specialist, 
Depaijtment  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230.  202  482-2440 

RIN:  0694-AA67 

537.  •  EQUIPMENT  RELATED  TO  THE 
PRODUCTION  OF  CHEMICAL 
WEAPONS  AND  WARFARE  AGENTS, 
MICROORGANISMS  AND  TOXINS; 
REVISIONS  TO  AUSTRALIA  GROUP 
MEMBERS 

Legar  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seqt  22  USC  3201  et  seq;  42  USC 
2139(k);  43  USC  1354;  50  USC  app 
4201  fet  seq;  46  USC  466(c);  EO  11912; 
EO  1^058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  773;  15  CFR  778; 
15  CFiR  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
appears  in  the  Export  Administration 
Regulations  (EAR).  This  rule  amends 
the  CfcL  by  revising  Export  Control 
Classfccation  Numbers  (ECCNs)  1B70 
and  ifcei.  These  ECCNs  control  dual- 
use  items  that  can  be  used  in  the 
prodilction  of  chemical  and  biological 
weapins  (CBW).  The  changes  made  by 
this  ryle  are  intended  to  conform  the 
list  of  CBW-related  items  controlled  by 
the  Uhited  States  to  the  lists  of  items 
agreed  to  and  adopted  by  the  countries 
partici     ■■      ■     ■'      *  ■•    - 

(AG), 
list  o 


pating  in  the  Australia  Group 
In  addition,  this  rule  revises  the 
countries  participating  in  the  AG 


to  inc  ude  Argentina  and  Hungary, 

Doth  countries  now  participate  in 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/18/94    59  FR  12824 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian. 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA69 

538.  •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
TRANSFERS  OF  TECHNOLOGY  TO 
FOREIGN  NATIONALS  IN  THE  UNITED 
STATES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  change  will  codify 
the  long  standing  interpretation  that  the 
release  of  technical  data  and  source 
code  to  a  foreign  national  in  the  United 
States  is  a  deemed  export  to  the  foreign 
national's  home  country. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration.  Washington.  DC 
20230.  202  482-2440 

RIN:  0694-AA71 

539.  •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
CORRECTIONS  AND 
CLARIFICATIONS;  DEFINITION  OF 
EXPORTER 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
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7240;  10  use  7430(e);  50  USC  1710 
et  seq:  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  aop 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Cttatton:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  makes  routine 
adjustments  defining  "exporter," 
clarifying  eligible  countries  for  General 
License  GF\V,  updating  addresses  and 
telephone  numbers,  and  explaining 
emergency  clearance  procedures  for 
short  supply  licenses. 

Timetable: 


Action 


Date 


PR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Nfuldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA72 

540.  •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
CLARIFICATIONS;  SAVINGS  CLAUSE 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a 
standard  "saving  clause"  to  protect 
exporters  from  sudden  increases  in 
controls,  correct  text  relating  to  General 
License  GLV,  clarify  procedure  for 
submitting  classification  requests,  and 
accurately  reflect  published  procedures 
for  reviewing  nuclear-related  cases. 

Timetable: 


Action 


Dafe 


FR  Cfte 


Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Sepcialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA73 


541.  •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
GENERAL  LICENSE  GOG  AND 
EDITORIAL  CLARIFICATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq:  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  General  License  GCG  allows 
virtually  all  exports  to  government 
agencies  of  certain  cooperating 
countries.  This  change  will  ensure  that 
BXA  has  the  opportunity  to  review 
sensitive  exports,  such  as  those 
controlled  for  missile  technology  or 
chemicaL'biological  warfare  reasons.  In 
addition,  the  rule  makes  typographical 
corrections  to  previously  issued 
regulations. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/0a'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian. 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230.  202  482-2440 

RIN:  0694-AA74 

542.  •  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
EXPORTS  TO  VESSELS  AND 
AIRCRAFT 

Significance: 

Subject  to  OMB  review.  Undetermined 
Economically  significant:  Undetermined 
Rpgulatory  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 


Abstract:  This  rule  updates  license 
application  procedures  and 
requirements  for  exports  to  vessels  and 
aircraft,  conforms  rules  on  goods 
produced  abroad  with  controls  on 
technology  exports,  clarifies  missile 
technology  and  nuclear  controls  for 
certain  technology,  removes  some 
obsolete  references,  and  restores 
inadvertently  omitted  text. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian. 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230.  202  482-2440 

RIN:  0694-AA75 

543.  •  IMPLEMENTATION  OF  THE 
CUBA  DEMOCRACY  ACT 

Significance: 

Subject  to  OMB  revieW:  Undetermined 
Economically  significant:  Undetermined 
Regulatorv'  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(al;  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  1203a;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Cuba  Democracy  Act 
required  certain  actions  to  tighten  the 
eml)argo  on  Cuba.  This  includes 
chan!;ps  in  general  license  provisions 
f f  r  ship  stores  and  new  controls  on 
me-Kcines.  These  changes  will 
complement  regulations  already  issued 
by  tiie  Department'of  the  Treasury. 

Timetable: 


Action 


Dat» 


FR  one 


Final  Action  04/tXy94 

Small  Entities  Affected:  None 
Go\/ernment  Levels  Affected:  None 

Agency  Contact  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commeice,  Bureau  of 
Export  Administration  Washington,  DC 
2023S.  202  482-2440 

RIN:  0694-AA77 
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544.  •  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS: 
EXPORTS  OF  SAMPLE  SHIPMENTS 
AND  MIXTURES  CONTAINING 
CHEMICAL  WEAPONS  PRECURSORS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  at  seq, 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  778;  15  CFR  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
appears  in  the  Export  Administration 
Regulations  (EAR).  This  rule  amends 
the  CCL  by  revising  Export  Control 
Classification  Number  (ECCN)  1C60. 
These  ECCNs  control  dual-use 
precursors  and  intermediate  chemicals 
that  can  be  used  in  the  production  of 
chemical  warfare  agents.  The  changes 
made  by  this  rule  are  based  on  recent 
discussions  in  the  Australia  Group  (AG) 
or  identified  for  intercessional 
resolution. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration.  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA78 

545.  •  EXPORTS  TO  ARGENTINA: 
ESTABLISHMENT  OF  IMPORT 
CERTIFICATBDELIVERY 
VERIFICATION  (IC/DV)  PROCEDURE, 
SHORTER  PROCESSING  TIME 
FRAMES  AND  GENERAL  LICENSE 
GCG 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 


724D;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq:  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Argentine  government, 
in  i|ioving  toward  a  viable  export 
coriirol  program,  has  established  an 
IC/IJ)V  procedure.  In  recognition  of  that 
progress,  BXA  is  easing  licensing 
requirements  by  granting  accelerated 
licetising  processing  times  and  General 
License  GCG  eligibility. 

Timetable: 


Acti  >n 


Date 


FR  Cite 


Fina  Action  04/00/94 

Sm$ll  Entities  Affected:  None 
GoMemment  Levels  Affected:  None 

Agepcy  Contact:  Patricia  Muldonian, 

Expbrt  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
202^0.  202  482-2440 

RINJ  0694-AA79 

546.  •  COMMERCE  CONTROL  LIST; 
REVISIONS  AND  CLARIFICATIONS  TO 
THE  EXPORT  ADMINISTRATION 
REGULATIONS;  FINGERPRINT 
EQUIPMENT  AND  REEXPORT  POLICY 
FOR  THE  PRC 

Sigrtificance: 

Subjtect  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regjlatory  Plan  entry:  Undetermined 

Leg^l  Authority:  18  USC  2510  et  seq; 
30  LJSC  185;  42  USC  6212;  10  USC 
724(|;  10  USC  7430(e);  50  USC  1710 
q;  22  USC  3201  et  seq;  42  USC 
^(a);  43  USC  1354;  50  USC  app 

et  seq;  46  USC  466(c);  EO  11912; 
|2058;  EO  12730;  EO  12735;  ... 
CFR  Citation:  10  CFR  700  to  799 
Legal  Deadline:  None 

Abstract:  This  rule  corrects  omissions 
and  typographical  errors  in  previous 
rules  published  in  the  Federal  Register. 
It  ali  o  clarifies  controls  on  fingerprint 
equi  Dment  and  reexport  policy  for  the 
Peoj  le's  Republic  of  China.  Finally,  it 
imp  ements  COCOM  changes  to 
Gate  ;ory  2  of  the  Commerce  Control 
List.! 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muldonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA81 

547.  •  ELECTRONIC  SUBMISSIONS 
OF  VALIDATED  LICENSE 
APPLICATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  expaiids  the 
usefulness  of  the  procedure  for  fifing 
export  license  applications 
electronically.  The  range  of  destinations 
eligible  for  electronic  submission  has 
been  increased  substantially.  Electronic 
submission  saves  time  for  both 
exporters  and  the  Bureau,  and 
decreases  the  cost  of  processing  license 
applications. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
a0230,  202  482-2440 

RIN:  0694-AA82 

548.  •  CHANGES  IN  CATEGORIES  3, 
4,  AND  5  OF  THE  COMMERCE 
CONTROL  LIST  BASED  ON  COCOM 
REVIEW;  EXPANSION  OF 
FAVORABLE  CONSIDERATION 
TREATMENT;  ETC 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
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Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212,  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  770;  15  CFR  772; 
15  CFR  773;  15  CFR  775;  15  CFR  776; 
15  CFR  778;  15  CFR  779;  15  CFR  785; 
15  CFR  799 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  revising  certain  entries  on  the 
Commerce  Control  List  (CCL),  to 
conform  with  recent  changes  in  the 
International  Industrial  List  (IL) 
maintained  by  the  Coordinating 
Committee  for  Multilateral  Export 
Controls  (COCOM).  This  rule  also 
revises  the  countries  in  Country  Groups 
Q,  V,  VV,  and  Y,  amends  the  special 
country  policies  provisions  in  the  EAR 
to  reflect  the  changes  in  hcensing 
policy  for  the  countries  that  have  been 
moved  to  another  country  group,  and 
implements  Import  Certificate/Delivery 
Verification  procedures  for  Bulgaria 
and  Romania.  This  rule  also  revises  the 
EAR  to  list  the  countries  located  in  the 
former  Soviet  Union. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA83 

549.  •  REVISIONS  TO  CONTROLS  ON 
MISSILE  TECHNOLOGY  ITEMS  IN 
COOPERATION  WITH  THE  MISSILE 
TECHNOLOGY  CONTROL  REGIME 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 

30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 


CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  The  United  States 
participates  in  the  Missile  Technology 
Control  Regime  (MTCR),  which  meets 
twice  each  year  to  promote  effective 
multilateral  export  controls  on  items 
that  could  be  used  in  developing 
missiles  capable  of  delivering  weapons 
of  mass  destruction.  These  meetings 
generally  result  in  changes  to  controls 
that  must  be  reflected  in  the  Export 
Administration  Regulations.  BXA 
anticipates  that  a  rule  will  be  published 
following  each  semiannual  meeting  of 
the  MTCR. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Snwll  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess,  Trade 
and  Industry  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230, 
202  482-4819 


RIN:  0694-AA84 


550.  •  REVISIONS  TO  CONTROLS  ON 
ITEMS  OF  NUCLEAR  PROUFERATION 
CONCERN  IN  COOPERATION  WITH 
THE  NUCLEAR  SUPPLIERS  GROUP 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354  app;  50  USC 
4201  app  et  seq;  46  USC  466(c);  EO 
11912;  EO  12058;  EO  12730;  EO  12735; 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract  The  United  States 
participates  in  the  Nuclear  Suppliers 
Group  (NSC)  which  meets  twice  each 
year  to  promote  effective  multilateral 
export  controls  on  items  that  could  be 
used  in  developing  nuclear  weapons. 
These  meetings  generally  result  in 
changes  to  controls  that  must  be 
reflected  in  the  Export  Administration 
Regulations.  BXA  anticipates  that  a  rule 
will  be  published  following  each 
semiannual  meeting  of  the  NSG. 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher. 

Export  Administration  SpeciaUst. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  IX; 
20230,  202  482-2440 

RIN:  0694-AA85 

551.  •  EXPORTS  TO  SOUTH  AFRICA; 
REVISION  OF  FOREIGN  POLICY 
CONTROLS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  771;  15  CFR  785; 
15  CFR  779 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Export  Administration  Regulations 
(EAR)  by  revising  the  export  licensing 
policy  for  the  Republic  of  South  Africa 
in  the  following  ways:  by  lifting  general 
prohibitions  on  certain  technology, 
software,  and  return,  repair,  or 
replacement  commodities;  by  adding 
new  exceptions  to  permit  the 
consideration  of  license  applications  for 
certain  additional  exports;  and  by 
revising  the  list  of  South  African 
military  and  police  entities  in  the 
special  country  p>olicies  and  provisions 
to  correctly  identify  those  entities. 

Timetable: 


Action 


Date 


FR  0118 


Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hillary  Hess,  Trade 
and  Industry  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230, 
202  482-4819 


RIN:  0694-AA86 
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Final  Rule  Stage 


552.  •  ADDITIONAL  UNMANDATED 
RESTRICTiONS  ON  REEXPORTS  TO 
LIBYA 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7210;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  United  Nations  agreed 
on  an  additional  measure  in  response 
to  Libya's  refusal  to  extradite  suspects 
in  the  bombing  of  Pan  Am  Flight  103. 
These  new  sanctions  include  denial  of 
exports  that  would  assist  in  movement 
of  oil  and  gas  within  Libya.  Equipment 
subject  to  these  new  restrictions  is 
already  controlled,  and  the  policy  is 
being  implemented  in  licensing 
decisions.  This  rule  merely  adds  the 
existing  policy  to  the  regulations. 

Timetable: 


Action 


Date 


Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  l.eveis  Affected:  None 

Agency  Contact:  Hillary  Hess,  Trade 
and  Industry  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  DC  20230. 
202  482-4819 


553.  •  COMMERCE  CONTROL  LIST; 
REVISIONS  AND  CLARIFICATIONS  TO 
THE  EXPORT  ADMINtSTRATtON 
REGULATIONS;  ADVISORY  OPINIONS 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  sea;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstiact:  This  rule  clarifies  and  makes 
editorial  corrections  to  a  number  of 
sections  of  the  Export  Administration 
Regulations.  In  particular,  the  rule 
speciCes  that  requests  for  advisory 
opinions  concerning  license 
requirements  must  identify  the  actual 
exporter,  adds  a  new  note  to  a 
Conujierce  Control  List  (CCL)  entry, 
corrects  the  eligibility  paragraphs  of 
two  CCL  entries,  clarifies  which  items 
may  be  reexported  from  COCOM 
participating  and  cooperating  countries 
to  th«  People's  Republic  of  China,  and 
meikes  other  editorial  corrections. 

Timetable: 


FR  ate        A<^'o" 


Date 


FR  Cite 


RIN:  0694-AA87 


Final  Action  Effective  03/28/94 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 

Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230.  202  482-2440 

RIN:  0694-AA89 


554.  •  OFFSETS  IN  MILITARY 
EXPORTS 

Legal  Authority:  50  USC  app  2099 

CFR  Citation:  15  CFR  701 

Legal  Deadline:  None 

Abstract  This  new  regulation  will 
implement  section  309  of  the  Defense 
Production  Act  of  1950,  amended.  This 
authority  requires  that  U.S.  firms 
entering  into  defense-related  offset 
agreements  concluded  with  foreign 
governments  or  companies  associated 
with  military  expftrt  sales  valued  in 
excess  of  $5  million  in  value,  furnish 
information  regarding  the  agreements  to 
the  Department  of  Commerce. 
Compliance  with  this  rule  will  involve 
minimal  cost  and  time  as  the 
information  requested  is  readily 
available  to  respondents  and  will 
primarily  affect  large  defense 
contractors  rather  than  small  business 
entities. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Karen  Swasey, 

Offsets  Program  Manager,  Department 
of  Commerce,  Bureau  of  Export 
Administration,  Office  of  Industrial 
Resource  Administration.  Strategic 
Analysis  Division,  Room  3878, 
Washington,  DC  20230,  202  482-3795 

RIN:  0694-AA91 


DEPARTMENT  OF  COMMERCE  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed  Actions 


555.  SPECIAL  LICENSE 
PROCEDURES;  REVISIONS  TO  THE 
ELIGIBILITY  REQUIREMENTS  FOR 
COMPUTERS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  18  USC  2510  et  seq; 
50  USC  1701  et  seq;  22  USC  3201  et 
seq;  42  USC  2139a;  50  USC  app  2401 
et  seq;  EO  12002;  EO  12214;  EO  12058; 
EO  12730;  EO  12735 

CFR  Citation:  15  CFR  773;  15  CFR  778 


Legal  Deadline:  None 

Abstnact  The  Distribution  License  (DL) 
is  a  s  jecial  license  issued  to 
apprc  ximately  100  exporters,  allowing 
expoi  ts  of  pre-approved  goods  to  pre- 
appn  ved  consignees  without  regard  for 
quan  ity  or  value.  This  procedure 
allow  5  firms  that  are  willing  to  adopt 
rigorc  us  control  regimes  to  supply  their 
reguliir  customers  without  the  burden 
of  rep  etitively  applying  for  export 
licen!  «s.  The  Distribution  License 
place  !  limits  on  the  export  of 


computers  (one  of  the  main  products 
shipped  under  the  Distribution  License) 
which  may  vary  with  the  destination. 
On  May  1,  1992,  the  Bureau  of  Export 
Administration  published  a  rule  (57  FR 
18815)  that  expanded  substantially  the 
ability  of  Distribution  License  holders 
to  export  computers,  to  the  extent  that 
supercomputers  may  now  be  exported 
to  12  countries.  To  further  implement 
the  President's  directive  to  revise 
eligibihty  level  thresholds  under  the 
Distribution  License,  this  rule  raises  the 
computer  levels  that  may  be  exported 
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Completed  Actions 


under  the  DL  to  most  countries  listed 
in  Supplement  No.  3  to  part  773  of  the 
Export  Administration  Regulations, 
with  more  modest  increases  for  certain 
other  destinations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/06/93    58  FR  52168 

Final  Action  Effective  1 0/06/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Exp>ort  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA61 


556.  •  EXPORTS  TO  VIETNAM; 
COUNTRY  GROUP 

Legal  Authority:  is  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  For  a  number  of  years,  the 
Department  of  Commerce  has 
maintained  comprehensive  controls  on 
exports  to  Vietnam,  as  part  of  the  U.S. 
embargo  against  that  country.  This  rule 
effects  the  President's  directive  to  lift 
the  embargo  on  Vietnam.  Controls  on 
exports  to  Vietnam  unrelated  to  the 
embargo  continue  to  apply.  Vietnam 
remains  a  COCOM- proscribed 
destination  and,  therefore,  is  placed  in 
Country  Group  Y  along  wi\h  other 
COCOM-controlled  destinations.  In 
addition,  Vietnam  remains  subject  to 
controls  maintained  by  various 
multinational  regimes  to  prevent  the 
proliferation  of  weapons  of  mass 
destruction. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective  02/03/94 

Final  Action  02/10/94    59  FR  6524 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Muidonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 


Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA68 


557.  •  EXPORTS  TO  THE  REPUBLIC 
OF  KOREA  (SOUTH  KOREA): 
GENERAL  LICENSE  GCT, 
PERMISSIVE  REEXPORTS  FROM  THE 
ROK  TO  THE  PRC,  PERMISSIVE 
REEXPORTS  FROM  COCOM 
PARTICIPATING  COUNTRIES 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  South  Korea  has  adopted 
export  controls  that  meet  acceptable 
standards,  and  is  being  awarded  certain 
export  benefits  for  this.  The  result  will 
be  a  distinct  lessening  of  the  licensing 
burden  for  exporters  to  Korea  and  their 
customers. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/21/94    59  FR  13196 

Final  Action  Effective   03/21/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:"  None 

Agency  Contact:  Patricia  Muidonian, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA76 

558.  •  I^AODIFICATION  OF  EMBARGO 
ON  SOUTH  AFRICAN  MILITARY  AND 
POLICE 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
recognize  steps  taken  by  the  Republic 
of  South  Africa  toward  a  racially 
integrated  government  by  allowing 
case-by-case  exceptions  to  the  total 


embargo  on  exports  to  the  military  and 
pohce.  Licenses  would  be  granted 
when  the  export  would  not  contribute 
to  manufacture  or  maintenance  of  arms 
or  munitions.  Certain  special-purpose 
general  licenses  may  also  be  available. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  03/28/94    59  FR  14360 

Final  Action  Effective  03/28/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess,  Trade 
and  Industry  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration,  Washington,  IX  20230, 
202  482-4819 

RIN:  0694-AA88 

559.  •  REMOVAL  OF  NATK)NAL 
SECURITY-BASED  VALIDATED 
LICENSE  REQUIREMENTS  FOR 
EXPORT  TO  CONTROLLED 
DESTINATIONS  OF  CERTAIN  VOICE 
BAND  MODEMS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4021  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  799 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  Export 
Control  Classification  Number  5A02A 
to  remove  national  security-based 
validated  license  requirements  for 
exports  to  controlled  destinations  of 
modems  using  the  "bandwidth  of  one 
voice  channel"  that  are  capable  of 
operating  at  a  "data  signalling  rate"  not 
exceeding  19,200  bits  per  second.  This 
action  is  a  result  of  a  determination 
that  foreign  availability  exists  for  these 
modems  within  the  meaning  of  section 
5(f)  of  the  Export  Administration  Act 
and  part  791  of  the  Export 
Administration  Regulations.  The 
Bureau  of  Export  Administration 
published  an  interim  rule  in  the 
Federal  Register  on  May  22,  1993  (58 
FR  27930),  that  included  the  foreign 
availability  determination  and  removed 
national  security-based  validated 
license  requirements  for  exports  of 
these  modems  to  noncontrolled 
destinations. 
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Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/15/93    58  FR  48302 

Final  Action  Effective  09/15/93 

Small  Entities  Affected:  None 

Goveinment  Levels  Affected:  None 

Agency  Contact  Willard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA92 

560.  •  DIGITAL  COMPUTERS; 
REMOVAL  OF  NATIONAL  SECURITY- 
BASED  VALIDATED  LICENSE 
REQUIREMENTS  FOR  "DIGITAL 
COMPUTERS"  WITH  A  CTP  NOT 
EXCEEDING  67  MTOPS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212:  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  771;  15  CFR  799 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  (BX^\)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  final  rule  amends  Export 
Control  Classification  Number  (ECCN) 
4A03  to  remove  national  security-based 
requirements  for  "digital  computers" 
with  a  CTP  (composite  theoretical 
performance)  not  exceeding  67  Mtops 
(million  theoretical  operations  per 
second).  This  action  conforms  with 
recent  changes  in  the  International 
Industrial  List  (IL)  maintained  by  the 
Coordinating  Committee  for 
Multilateral  Export  Controls  (COCOM). 
This  rule  also  revises  Advisory  Notes 
in  Category  4  to  increase  the  number 
of  items  that  are  eligible  for 
administrative  exceptions  treatment  for 
Country  Groups  Q,  VV,  Y.  and  the 
People's  Republic  of  China.  Finally, 
this  rule  clarifies  which  computer 
equipment  is  eligible  for  General 
License  GFW  and  amends  General 
License  GFW  provisions  to  clarify  that 
GFW  eligibility  is  not  always  tied  to 
the  administrative  exceptions  level 
contained  in  the  Advisory  Notes. 


Timet^ie: 


Action 


Date 


FR  Cite 


Final  Action  10/06/93    58  FR  52166 

Final  Action  Effective  1 0/06/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  WUlard  Fisher. 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230.202  482-2440 

RIN:  0694-AA93 

56t.  •  REVISIONS  TO  THE 
COMMERCE  CONTROL  LIST  BASED 
ON  COCOM  REVIEW,  EXPANSION  OF 
FAVORABLE  CONSIDERATION 
TREATMENT  FOR  COUNTRY  GROUP 
Q  AND  EXPANSION  OF  GENERAL 
LICENSE  GFW  FOR 
TELECOMMUNICATIONS 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  io  USC  7430(e);  50  USC  1710 
et  seq;E2  USC  3201  et  seq;  42  USC 
2139(aj;  43  USC  1354;  50  USC  app 
4201  e|  seq;  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  773;  15  CFR  778; 
15  CFli  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Adminjistration  (BXA)  maintains  the 
Commerce  Control  List  (CCL).  which 
identiQes  those  items  subject  to 
Departinent  of  Commerce  export 
controls.  This  final  rule  revises  certain 
entries}  controlled  for  national  security 
reason$  to  conform  with  changes  in  the 
International  Industrial  List  (IL) 
maintained  by  governments 
participating  in  the  Coordinating 
Committee  for  Multilateral  Export 
Controls  (COCOM).  This  rule  also 
expands  the  number  of  items  eligible 
for  favbrable  consideration  treatment 
for  CoAntry  Group  Q.  In  addition,  this 
rule  e>o)ands  the  number  of  items 
t  ligibl^  for  export  under  General 
Licensfe  GFW  to  include  commodities 
controlled  under  certain 
telecoiiimunication  entries  in  Category 
5  to  C^L. 

Timetable: 


Date 


FR  ate 


Action 

Final  A<ition  10/06/93    58  FR  52169 

Final  Action  Effective   10/06/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Willard  Fisher, 

Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA94 

562.  •  INCREASE  IN 
SUPERCOMPUTER  THRESHOLD 
LEVEL  TO  A  CTP  OF  1,500  MTOPS; 
EXPANSION  OF  GFW  ELIGIBILITY 
FOR  "DIGITAL  COMPUTERS"; 
REVISION  OF  NUCLEAR 
NONPROLIFERATION  CONTROLS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq:  46  USC  466(c);  EO  11912; 
EO  12058;  EO  12730;  EO  12735;  ... 
CFR  Citation:  15  CFR  770;  15  CFR  772: 
15  CFR  773;  15  CFR  776;  15  CFR  778; 
15  CFR  799 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  revise  the  definition  of 
"supercomputers."  This  final  rule 
increases  the  supercomputer  threshold 
level  from  a  CTP  (composite  theoretical 
performance)  equal  to  or  exceeding  195 
Mtops  (million  theoretical  operations 
per  second)  to  a  CTP  equal  to  or 
exceeding  1,500  Mtops.  This  rule  also 
increases  the  General  License  GFW 
eligibility  level  for  digital  computers 
controlled  by  ECCN  4A03  from  a  CTP 
less  than  195  Mtops  to  a  CTP  of  500 
Mtops  or  less.  In  addition,  this  rule 
rai'ses  the  level  at  which  nuclear 
nonproliferation  controls  apply  to 
digital  computers.  This  rule  makes 
more  computers  eligible  for  export 
under  the  special  Ucense  procedures 
because  eligibility  levels  for  certain 
countries  are  tied  to  either  the 
supercomputer  threshold  level  or  the 
nuclear  nonproliferation  control  level 
for  computers,  both  of  which  are 
increased  by  this  rule. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  02/24/94    59  FR  8848 

Final  Action  Effective  02/24/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  Willard  Fisher. 

Export  Administration  Specialist, 
Department  of  Commerce.  Bureau  of 
Export  Administration.  Washington,  DC 
20230,  202  482-2440 

RIN:  0694-AA95 

563.  •  COMMERCE  CONTROL  LIST; 
REVISIONS  AND  CLARIFICATION  TO 
THE  EAR;  OIL  WELL  PERFORATORS 

Legal  Authority:  18  USC  2510  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7240;  10  USC  7430(e);  50  USC  1710 
et  seq;  22  USC  3201  et  seq;  42  USC 


2139(a);  43  USC  1354;  50  USC  app 
4201  et  seq;  46  USC  466(c):  EG  11912; 
EO  12058:  EO  12730;  EO  12735;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  Final.  Statutory,  March 
18,  1994. 

Abstract  This  rule  revises  sections  of 
the  Export  Administration  Regulations 
to  account  for  a  positive  determination 
of  foreign  availability  for  certain  oil 
well  perforators.  In  particular,  the  rule 
adds  a  new  note  to  a  Commerce  Control 
List  (CCL)  entry  and  inserts  a  new 
foreign  policy  CCL  entry. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effectrve  03/18/94 

Final  Action  03/24/94    59  FR  13879 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Willard  Fisher, 

Export  Administration  Specialist. 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Washington.  DC 
20230.  202  482-2440 

RIN:  0694-AA96 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Proposed  Rule  Stage 


564.  FIPS  FOR  PORTABLE 
OPERATING  SYSTEM  INTERFACE 
(POSIX)— PART  2:  SHELL  AND 
UTILITIES 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt 
Draft  International  Standard  ISO/IEC 
9945-2:1992.  Information  Technology- 
Portable  Operating  Svstem  Interface 
(POSIX)-Part  2:  Shell  and  UtiliUes  as 
a  FIPS.  This  standard  will  extend  the 
functionality  of  the  POSIX  standard  by 
providing  an  interactive  interface  for 
users  to  control  processing. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


06/07/89  54  FR  24375 

09/05/89  54  FR  24375 

01/28/94  59  FR  4034 

04/28/94  59  FR  4034 


12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  SpeciaUst,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA70 


565.  FIPS  FOR  POSIX  SYSTEM 
ADMINISTRATION 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  adopt  a 
set  of  specifications  on  an  interim  basis 
to  provide  functional  system 
administration  requirements  for  POSIX 
operating  system  implementations. 
Actual  utility  names  and  options  for 
system  administration  will  be  specified 
in  a  future  revision  to  this  FIPS.  This 
standard  will  facilitate  the  interchange 
of  computer  programs  among  different 
vendor  systems  and  architectures. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipihent 

Agency  Contact  Shirley  Radacti, 

Computer  Specialist.  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899, 
301  975-2833 

RIN:  0693-AA71 


566.  FIPS  FOR  IRDS  EXPORT/IMPORT 
FILE  FORMAT 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  100-235 
CFR  Citation:  None 
Legal  Deadline:  None 


Abstract  This  standard  will  adopt  an 
American  National  Standard  being 
developed  by  Standards  Committee 
X3H4.  The  standard  will  specify  the 
precise  format  of  files  used  to  exchange 
information  between  IRDSs.  The 
specification  will  complete  the  IRD-IRD 
Interface,  the  functionality  of  which  is 
specified  in  FIPS  PUB  156. 

Timetable:  Next  Action  Undeferminrd 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 

Office  Equipment 

Agency  Contact  Shirley  Radacli. 
Computer  Specialist.  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg,  MD  20899. 
301  975-2833 

RIN:  0693-AA76 


567.  PROPOSED  FIPS  FOR  ODA 
RASTER  DAP 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  specif>  an 
interchange  format  suitable  for  the, 
transfer  of  raster  images  between 
systems  designed  for  raster  graphics 
applications.  The  standard  will  enable 
users  to  transfer  documents  between 
different  equipment  designed  for  raster 
processing. 
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Timetable: 


Action 


Date 


FR  ate 


01/28/94    59  FR  4032 
04/28/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB12 

568,  REVISION  OF  FIPS  177,  INITIAL 
GRAPHICS  EXCHANGE 
SPECIFICATION  (IGES) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revision  will  update 
FIPS  177  by  adopting  revised  voluntary 
industry  specifications  for  IGES.  The 
revision  will  enable  the  Federal 
Government  to  maintain  compatibility 
with  industry  practices  for  the 
representation  and  exchange  of  product 
definition  data  used  in  computer-aided 
design  and  computer-aided 
manufacturing  systems. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Listitute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  973-2833 

RIN:  0693-AB13 

569.  PROPOSED  FIPS  FOR 
ADMINISTRATION  STANDARDS  FOR 
THE  TELECOMMUNICATIONS 
INFRASTRUCTURE  OF  FEDERAL 
BUILDINGS 

Significance: 

Subject  to  0MB  review:  Undetermined 


Le^al  Authority:  PL  100-235 

CFR  Citation:  None 

Le^al  Deadline:  None 

Abstract:  This  standard  will  adopt 
ANSI/TIA/EIA-606-1992. 
Administration  Standard  for  the 
Te^communications  Infrastructure  of 
Commercial  Buildings.  The  standard 
wiD  provide  the  administrative 
requirements  for  the 
telecommunications  equipment  spaces, 
cabjle  pathways,  grounding,  wiring,  and 
termination  hardware  that  support  the 
distribution  of  information  within  a 
new.  existing,  or  renovated  office 
bunding  or  campus. 

Timetable: 


rimet 

\c^ol\ 


Date 


FR  Cite 


Action 


NPRM  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Stahdards  &  Technology,  B151 
Tedhnology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIM:  0693-AB14 

57a  FIPS  FOR  OPEN  DOCUMENT 

ARCHITECTURE  (ODA), 

INTERCHANGE  FORMAT,  LANGUAGE, 

ANp  ASSOCIATED  PROFILES 

Sigpiflcance: 

Suhiject  to  0MB  review:  Undetermined 

Le^ai  Authority:  PL  1 00-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  FIPS  will  adopt 
International  Organization  for 
Sta^idardization  (ISO)  8613-1988  and 
theiStable  On-going  Implementation 
Agifeements  for  Open  Systems 
Interconnection  Protocols  developed  by 
the  NIST  Workshop  for  Implementors 
of  Open  System  Environments  (OSE). 
Thip  standard  will  promote  the 
interchange  of  electronic  documents 
between  different  document  and  text 
processing  systems. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal       Timetable: 

Sectors  Affected:  357  Computer  and 
Off^e  Equipment 


Agency  Contact:  Shirley  Radack, 

Computer  Speciahst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB21 

571.  •  REVISION  OF  FIPS  172,  VHSIC 
HARDWARE  DESCRIPTION 
LANGUAGE  (VHDL) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revised  FIPS  will  adopt 
revised  voluintary  industry 
specifications  for  the  VHDL 
programming  language.  This  proposed 
revision  v«ll  supersede  FIPS  PUB  172 
in  its  entirety. 

Timetable: 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Speciahst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB22 

572.  •  FIPS  FOR  BUILDING 

GROUNDING  A^D  BONDING 

REQUIREMENTS  FOR 

TELECOMMUNICATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  FTPS  will  adopt  a 
voluntary  industry  standard  to  enable 
the  planning,  design,  and  installation 
of  telecommunications  grounding 
systems  within  a  building  to  support 
a  multivendor,  multiproduct 
envirorunent. 


Action 


Date 


FR  Cite 


NPRM 


09/00/94 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AB23 

573.  •  PROPOSED  REVISION  OF  FIPS 
146-1,  GOVERNMENT  OPEN  SYSTEMS 
INTERCONNECTION  PROFILE  (GOSIP) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Autttority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  defines 
communications  protocols  that  enable 
systems  developed  by  different  vendors 
to  interoperate  and  that  enable  the 
users  of  different  applications  on  these 
systems  to  exchange  information.  A 
revision  will  be  proposed  to  expand  the 
options  for  protocol  selection  and  meet 
changing  government  requirements. 

Timetable: 


Agency  Contact:  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  BlSl 
Technology.  Gaithersburg.  MD  20899, 
301  975-2833 

RIN:  0693-AB24 


574.  •  PROPOSED  REVISION  OF  FIPS 
119,  ADA  PROGRAMMING  LANGUAGE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revised  FIPS  will  adopt 
revised  voluntary  industry 
specifications  for  the  Ada  programming 
language.  This  proposed  revision  will 
supersede  FTPS  PUB  119  in  its  entirety. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  SpeciaHst,  Department  of 
Commerce.  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Gaithersburg.  MD  20899. 
301  975-2833 

RIN:  0693-AB25 


575.  •  REVISION  OF  FIPS  125-1, 
MUMPS  (MASSACHUSETTS  GENERAL 
HOSPITAL  UTILITY  MULTI- 
PROGRAMMING SYSTEM) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  revised  FIPS  will  adopt 
revised  voluntary  industry 
specifications  for  the  MUMPS 
programming  language.  This  proposed 
revision  will  supersede  FIPS  PUB  125- 
1  in  its  entirety. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shiriey  Radack. 

Computer  SpeciaUst.  Department  of 
Conunerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB26 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Final  Rule  Stage 


576.  FIPS  FOR  DIGITAL  SIGNATURE 
STANDARD 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  This  standard  will  specify  a 
Digital  Signature  algorithm  appropriate 
for  digital  signature  applications.  The 
standard  will  enable  users  to  verify  the 
integrity  of  the  data  and  the  origin  of 
messages  sent  between  computers  and 
to  verify  the  integrity  of  data  emd 
programs  that  are  stored  in  computers. 


Timetat>te: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/30/91    56  FR  42980 
02/28/92    56  FR  61231 

04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  BlSl 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA86 


577.  FASTENER  QUALITY 

Signiftcarice: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-592 

CFR  Citation:  15  CFR  280 

Legal  Deadline:  NPRM.  Statutory,  May 
15,  1991. 

Abstract  This  rule  will  implement  the 
Fastener  Quality  Act.  In  1990,  Congress 
enacted  the  Fastener  Quality  Act  (the 
Act)  to  protect  public  safety,  deter 
introduction  of  nonconforming 
fasteners  into  commerce,  improve 
traceability  of  fasteners  used  in  critical 
applications,  and  provide  customers 
with  greater  assurance  that  fasteners 
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meet  stated  specifications.  The  Act 
requires  that  certain  fasteners  sold  in 
commerce  conform  to  the  specifications 
to  which  they  are  represented  to  be 
manufactured;  provides  for 
accreditation  of  laboratories  engaged  in 
fastener  testing;  and  requires  the 
inspection,  testing,  and  certification  (in 
accordance  with  standardized  methods) 
of  fasteners  used  in  critical 
applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/17/92 
11/02/'92 


57  FR  37032 
57  FR  37032 


10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Warshaw, 

FQA  Program  Manager,  Office  of 
Standards  Services,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  Room  A603 
Administration,  Gaithersburg,  MD 
20899,  301  975-4000 

RIN:  0693-AA90 

57a  PROPOSED  WITHDRAWAL  OF 
FIPS  71,  ADVANCED  DATA 
COMMUNICATION  CONTROL 
PROCEDURES  (ADCCP) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  (FIPS  71, 
ADCCP)  which  adopts  ANSI  X3.66- 
1979  (R1990),  is  proposed  for 
withdrawal  because  commercial 
products  supported  by  this  teclmology 
are  no  longer  needed  by  the  Federal 
Government.  If  FTPS  71  is  withdrawn, 
FIPS  78,  Guideline  for  Implementing 
ADCCP,  will  be  withdrawn  at  the  same 
time. 

Timetable: 


Action 


Date 


FR  Cite 


11/16/93    58  FR  60425 
02/14/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 


Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA98 

579.  SECOND  SOLICITATION  OF 
COMMENTS  ON  PROPOSED  FIPS  FOR 
STANDARD  SECURITY  LABEL  FOR 
GOJSiP 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abftract:  This  standard  will  specify  the 
format  for  security  labels  to  be  used 
wit  1  the  Government  Open  Systems 
Int«  rconnection  Profile  (GOSIP). 
Sec  tirity  labels  will  facilitate  the 
insi  itution  of  controls  to  prevent 
ace  dental  or  intentional  disclosure, 
mollification,  or  destruction  of  data. 

Tinietable: 


Action 


Date 


FR  Cite 


08/21/92 
11/19/92 


57  FR  37948 


01/28/94    59  FR  4031 
03/29/94 


NPrtM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Cbmrnent  Period 

EM 
Findi  Action  12/00/94 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Offlce  Equipment 

Agency  Contact:  Shirley  Radack, 

Coitputer  Specialist,  Department  of 
Coijimerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RINt  0693-AA99 

580v  FIPS  FOR  STANDARD  PAGE 
DESCRIPTION  LANGUAGE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  will  adopt  the 
Int*national  Standards  Organization 


International  Electrotechnical 
Commission  Standard  Page  Description 
Language  (SPDL).  ISO/IEC/DIS  10180, 
which  defines  a  device-independent 
format  for  representing  documents  in 
their  final  fully  formatted  form,  to 
printers  or  other  presentation  processes. 
It  combines  the  image  description 
technology  of  modem  page  description 
languages  with  a  document  structure 
which  enables  efficient  processing  and 
page  image  management. 

Timetable: 


Action 


Date 


FR  Cite 


05/04/92    57  FR  19111 
08/03/92    57  FR  19111 


NPRM 

NPRM  Comnfient 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB03 

581.  NATIONAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  15  USC  271  et  seq 

CFR  Citation:  15  CFR  7;  15  CFR  285 

Legal  Deadline:  None 

Abstract:  The  NVLAP  procedures  will 
be  redesignated  as  part  285  of  title  15 
of  the  Code  of  Federal  Regulations  and 
revised  to:  expand  the  procedures  to 
include  accreditation  of  calibration 
laboratories;  update  the  procedures  for 
compatibility  with  conformity 
assurance  and  assessment  concepts; 
assure  consistency  with  relevant 
International  Organization  for 
Standardization  (ISO)  documents  (e.g., 
ISO  guides  25.  38,  43,  58.  and  9000); 
and  facilitate  and  promote  acceptance 
of  calibration  and  test  results  between 
countries  to  avoid  barriers  to  trade. 
Provisions  in  this  regard  will  facilitate 
cooperation  between  laboratories  and 
other  bodies  to  assist  in  the  exchange 
of  information  and  experience, 
harmonize  standards  and  procedures, 
and  establish  the  basis  for  bilateral  and 
multilateral  agreements. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/93    58  FR  40087 
10/12/93    58  FR  40087 


10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact:  Albert  Tholen.  Chief, 
NVLAP.  Department  of  Commerce, 
National  Institute  of  Standards  & 
Technology.  TRF  Bldg.,  Room  A162, 
Gaithersburg,  MD  20899,  301  975^017 

RIN:  0693-AB15 

582.  NATIONAL  VOLUNTARY 
CONFORMITY  ASSESSMENT 
SYSTEMS  EVALUATION 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  15  USC  271  et  seq 

CFR  Citation:  15  CFR  286 

Legal  Deadline:  None 

Abstract:  The  National  Institute  of 
Standards  and  Technology  (NIST)  will 
propose  to  establish  the  National 
Voluntary  Conformity  Assessment 
System  Evaluation  (NVCASE)  Program. 
The  program  will  enable  the 
Department  of  Commerce,  acting 
through  NIST,  to  evaluate  and 
recognize  competently  conducted 
conformity  assessment  activities.  The 
results  of  NIST  evaluations  will  provide 
a  basis  for  the  U.S.  Government  to 
assure  foreign  governments  that 
qualified  conformity  assessment  bodies 
are  competent  to  satisfy  their  regulatory 
requirements.  The  program  is 


complementary  to  those  of  other 
Federal  agencies  and  is  intended, 
together  with  those  programs,  to 
provide  the  basis  for  U.S.  Government 
negotiations  with  foreign  governments 
to  gain  their  recognition  of  U.S.-based 
conformity  assessment  bodies  as 
providing  results  acceptable  for 
regulatory  purposes.  The  program  is 
intended  to  cover  organizations 
engaged  in  product  sample  testing, 
product  certification,  and  quality 
system  registration  and,  most 
especially,  their  accreditors.  NIST  will 
offer  its  evaluations,  based  on  publicly 
developed  requirements,  on  a  fee-for- 
service  basis  and  will  provide  those 
meeting  the  requirements  (cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

07/23,'93 

58  FR  39486 

NPRM  Comment 

10/06/93 

58  FR  39486 

Period  End 

Final  Action 

04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  ABSTRACT 
CONT:  with  a  certificate  of  recognition. 
NIST  will  maintain  lists  of  all 
recognized  organizations  and,  in  the 
case  of  recognized  accreditation  bodies, 
lists  of  conformity  assessment  bodies 
accredited  by  them. 

Agency  Contact:  Stanley  Warshaw, 

Director,  Office  of  Standards  Services, 
Department  of  Commerce,  National 
Institute  of  Standards  &  Technology, 
Administration  Building,  Room  A603, 
Gaithersburg,  MD  20899,  301  975-4000 

RIN:  0693-AB17 


583.  PROPOSED  REVISION  OF  FIPS 
173,  SPATIAL  DATA  TRANSFER 
STANDARD  (SDTS) 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  proposed  revision  to 
FIPS  173.  Spatial  Data  Transfer 
Standard  (SDTS),  adds  a  Topological 
Vector  Profile  (TVP).  The  TVP  is  a 
limited  subset  of  SDTS  specifications 
for  the  transfer  of  vector  data.  FIPS  173 
currently  consists  of  three  parts  and 
provides  specifications  for  the 
organization  and  structure  of  digital 
spatial  data  transfer,  definition  of 
spatial  features  and  attributes,  and  data 
transfer  encoding.  The  purpose  of  this 
standard  is  to  promote  and  facilitate  the 
transfer  of  digital  spatial  data  between 
dissimilar  computer  systems.  This 
proposed  revision  will  supersede  FIPS 
PUB  173  in  its  entirety. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/2a'93    58  FR  39792 
10/25/93    58  FR  39792 


09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB18 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Institute  of  Standards  &  Technology  (NIST) 


Completed  Actions 


584.  FIPS  140-1,  SECURITY 
REQUIREMENTS  FOR 
CRYPTOGRAPHIC  MODULES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revision  brings  the 
standard  up  to  date  and  covers  new 
enci  vption  applications  and  new 


policies  for  testing  for  conformance  to 
the  standard. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/09/88  53  FR  49722 

03/09/89  53  FR  49722 

01/08/91  56FR681 

04/08/91  56  FR  681 

01/11/94  59  FR  1520 
06/30/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack, 

Computer  Specialist.  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology.  B151 
Technology.  Gaithersburg,  MD  20899. 
301  975-2833 

RIN:  0693-AA68 
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535.  FIPS  181,  AUTOMATED 
PASSWORD  GENERATOR  (APG) 

Significance: 

Subject  to  vJMB  review:  Yes 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  standard  provides  an 
algorithm  that  is  implemented  in 
software  systems.  The  algorithm 
gene.'-ates  pronounceable  passwords  for 
authenticating  users  of  an  ADP  system 
or  for  authorizing  access  to  system 
resources. 

Timetable: 


Action 


Date 


FR  Cite 


09/08/92    57  FR  40894 
12/07/92 


NPRM 

NPRM  Comment 

Period  Ef'd 

Final  Action  10/05/93    58  FR  51802 

Final  Action  Effective  03/25/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357*  Computer  and 
Office  Equipment 

Agency  Contact  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AA94 

586.  FIPS  182,  INTEGRATED 
SERVICES  DIGITAL  NETWORK  (ISDN) 

Significance: 

Subject  to  O.MB  review:  Yes 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  "".is  standard  defines  the 
generic  protocols  necessary  to  establish 
transparent  Integrated  Services  Digital 
Network  (ISDN)  connections  among 
Government  networks  and  between 
Government  and  conformant  common 
carrier  networks.  This  standard 
facilitates  the  interconnection  of 
Federal  telecommunications  systems  to 
standard  ISDN  services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/13/92 
04/13-'92 


57  FR  1255 
57  FR  1255 


Action 


Small 


Date 


FR  Cite 

Final  Afction  10/05,^3    58  FR  51804 

Final  A  *on  Effective  04/15/94 


Entitles  Affected:  None 


Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agenoy  Contact:  Shirley  Radack, 

Computer  Specialist,  Department  of 
Commjerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technblogy,  Gaithersburg,  MD  20899, 
301  9^5-2833 

RIN:  0p93-AA96 

587.  PROCEDURES  FOR 
REGISTERING  COMPUTER  SECURITY 
OBJEpTS 

Significance:. 

Subjecj  to  0MB  review:  Yes 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstrs  ct:  This  register  will  specify 
names  that  uniquely  identify  Computer 
Securi  y  Objects  (CSOs),  which  will  be 
used  t(  I  support  secure  communication 
of  data  between  systems.  The  unique 
names  will  be  used  to  reference  objects 
during  the  negotiation  of  security 
ser\'ice  s  for  a  transaction  or  application. 
The  re  ;ister  will  also  be  a  repository 
of  pars  meters  associated  with  the 
registe  ed  object. 

Timeta  ble: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  (fcomment 


08/11/92    57  FR  35787 

11/09/92 
PerioA  End 
Withdra  vn  -  Not  in       02/25/94 
the  B(  !st  Interest  of 
Govei  nment  To 
Propose  FIPS 

Small  I  -ntities  Affected:  None 

Goverijment  Levels  Affected:  None 

Sector^  Affected:  357  Computer  and 
Office  Equipment 

Agenc*  Contact  Shirley  Radack, 

Compu  ter  Specialist,  Department  of 
Commi  rce.  National  Institute  of 
Standads  &  Technology.  B151 
Techn(  logy,  Gaithersburg,  MD  20899, 
301  97(-2833 

RIN:  0(  93-AB02 


58a  FIPS  183,  INTEGRATION 
DEFINITION  FOR  FUNCTION 
MODEUNG  (IDEFO)  AND  184, 
INTEGRATION  DEFINITION  FOR 
INFORMATION  MODELING  (IDEF1X) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Two  FIPS  adopt 
nonproprietary  IDEF  modeling 
techniques  developed  by  Government 
and  industry  for  use  in  the  analysis  and 
development  of  information  systems. 
The  first  FIPS  adopts  the  IDEFO 
modeling  methodology  which  produces 
a  structured  representation  of  tiie 
processes  and  functions  carried  out  by 
an  information  system.  The  second 
FIPS  adopts  the  IDEFlX  modeling 
methodology  which  produces  an 
information  model  of  the  structure  and 
semantics  of  the  information  used  by 
a  system. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

Correction  Notice 
NPRM  Comment 

Period  End 
Final  Action 

12/14/92 
12/29/92 
03/15/93 

12/21/93 

57  FR  59081 
57  FR  61967 
57  FR  59081 

53  FR  67393 

Final  Action  Effective  06/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The  December 
14,  1992,  Federal  Register  notice 
incorrectly  listed  RIN  0693-ABll  as  the 
RIN  for  this  action. 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB07 


589.  FIPS  46-2,  DATA  ENCRYPTION 
STANDARD  (DES) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  FIPS  46-2  reaffirms  the  Data 
Encryption  Algorithm  (DEA)  until  1998 
and  provides  for  the  implementation  of 
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the  DEA  in  software,  firmware, 
hardware,  or  any  combination  thereof. 
The  DEA  is  a  cryptographic  algorithm 
for  encrypting  and  decrypting  binary 
coded  information.  Encryption  and 
decryption  operations  are  based  on  a 
binary  number  called  a  key. 

Timetable: 


Action 


Date 


FR  Cite 


09/11/92    57  FR  41727 
12/10/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/30/93    58  FR  69347 

Final  Action  Effective  06/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact  Shiriey  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-AB09 

590.  FIPS  158-1.  THE  USER 
INTERFACE  COMPONENT  OF  THE 
APPLICATIONS  PORTABILITY 
PROFILE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  revision  adopts  the  X 
Protocol,  Xlib  Interface,  Xt  Intrinsics 
and  Bitmap  Distribution  Format 
Specifications  of  the  X  Window 
System,  Version  11,  Release  5  (X 
Window  System  is  a  trademark  of  the 
Massachusetts  Institute  of  Technology 
(MIT)).  This  standard  assists  computing 
professionals  involved  in  system  and 
application  software  development  and 
implementation. 

Timetable: 


Action 


Date 


FR  Cite 


10/20/92    57  FR  47839 
01/19/93    57  FR  47839 


NPRM 

NPRf*^  Comment 

Period  End 
Final  Action  10/08/93    58  FR  52475 

Final  Action  Effective  05/02/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 


Agency  Contact:  Shirley  Radack, 

Computer  SpeciaHst,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20899, 
301  975-2833 

RIN:  0693-ABlO 

591.  ADVANCED  TECHNOLOGY 
PROGRAM 

Legal  Authority:  15  USC  278n 

CFR  Citation:  15  CFR  295 

Legal  Deadline:  None 

Abstract:  The  American  Technology 
Preeminence  Act  of  1992  (Public  Law 
102-245),  made  changes  in  the  legal 
authority  for  the  Advanced  Technology 
Program  that  must  be  incorporated  into 
the  ATP  program  procedures.  Changes 
address:  (1)  participation  by  foreign 
companies  in  ATP;  (2)  the 
establishment  of  a  patent  policy 
different  from  the  Govemmentwide 
policy  set  out  by  the  Bayh-Dole  Act; 
and  (3)  a  new  requirement  that  "joint 
research  and  development  ventures"  be 
industrj'-led.  Further,  requirements  for 
royalty-sharing  by  ATP  recipients  with 
the  Federal  Government  for  inventions 
funded  under  ATP  have  been  repealed 
by  the  Act  and  are  thus  to  be  removed 
from  the  regulations.  Similarly,  ATP 
authority  to  provide  direct  funding  to 
independent  research  organizations  has 
been  repealed,  and  appropriate 
revisions  to  the  regulations  are  needed. 
Also,  changes  not  required  by  the  Act 
will  be  proposed,  including  changes  to 
simplify  and  clarify  the  selection 
criteria  and  to  streamline  the  internal 
operations  of  ATP,  including  the 
selection  process. 

Timetable: 


Technology,  Administration  Bldg.. 
Room  A403.  Gafthersburg,  MD  20899, 
301  975-5187 

RIN:  0693-AB16 

592.  A  PROPOSED  FIPS  FOR  AN 
ESCROWED  ENCRYPTION 
STANDARD  (EES) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  FIPS  will  adopt 
specifications  for  a  symmetric  key 
encryption  (and  decryption)  algorithm 
and  a  Law  Enforcement  Access  Field 
(LEAF)  method  to  be  implemented  in 
electronic  devices.  The  standard  will 
provide  encryption  protection  for 
sensitive  unclassified 
telecommunications  data  and  allow  for 
decrj'ption  of  encrypted 
telecommunications  when  intercpption 
of  the  telecommunications  is  lawfully 
authorized. 

Timetable: 


Action 


Date 


FR  Cite 


08/02/93    58  FR  41069 
09/01/93    58  FR  41069 


09/0a'93    58  FR  46919 


09/16/93    58  FR  46919 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action  01/06/94    59  FR  663 

Final  Action  Effective  01/06/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact:  George  Uriano, 

Director,  Advanced  Technology 
Program,  Department  of  Commerce, 
National  Institute  of  Standards  & 


Action 


Date  FR  ate 


07/30/93    58  FR  40791 
09/28/93    58  FR  40791 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/09/94    59  FR  5997 

Final  Action  Effective   03/11/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  357  Computer  and 
Office  Equipment 

Agency  Contact:  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology.  Gaithersburg,  MD  20899. 
301  975-2833 

RIN:  0693-AB19 

593.  WITHDRAWAL  OF  FIPS  30  AND 
FIPS  53  WHICH  PROVIDED 
STANDARD  FORMS  FOR  DESCRIBING 
COMPUTER  PROGRAMS  AND 
COMPUTER  MAGNETIC  TAPE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  100-235 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  FIPS  30.  Software  Summary 
for  Describing  Computer  Programs,  and 
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FIPS  53,  Transmittal  Form  for 
Describing  Computer  Magnetic  Tape 
File  Properties,  provided  standard 
forms  for  describing  computer  programs 
and  computer  magnetic  tape.  These 
FIPS  are  withdrawn  because  the 
standard  forms  are  obsolete  and  no 


longer  stocked  by  the  General  Services 
Administration. 

Timet|ible: 


Action 


Data 


FR  ate 


Final  Action  12/21/93    58  FR  67396 

Final  Action  Effective   12/21/93 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Agency  Contact  Shirley  Radack. 

Computer  Specialist,  Department  of 
Commerce,  National  Institute  of 
Standards  &  Technology,  B151 
Technology,  Gaithersburg.  MD  20899, 
301  975-2833 

RIN:  0693-AB20 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Prerule  Stage 


NATIONAL  MARINE  FISHERIES 
SERVICE 


594.  U.S.  G'NERAL  STANDARDS  FOR 
GRADES  OF  FINFISH  PRODUCTS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  263  subparts  A 
to  E 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  notice  is 
to  invite  written  comments  to  evaluate 
national  interest  in  deleting  nine  (9) 
current  U.S.  grade  standards  covering 
finfish  products  and  the  development 
of  a  new  U.S.  General  Standards  for 
Grades  of  Finfish  Products  that  would 
be  applicable  to  all  species  and  cover 
the  major  market  forms,  i.e.,  whole  and 
dressed,  steaks,  and  fillets. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9319 

RIN:  0648-AD53 

595.  USE  IN  ENFORCEMENT 
PROCEEDINGS  OF  INFORMATION 
COLLECTED  BY  VOLUNTARY 
FISHERY  DATA  COLLECTORS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economical  I  v  significant:  Undetermined 
Regulatory  i.in  entry:  Undetermined 


Legal  Authority:  16  USC  1853(f) 

CFR  Citation:  15  CFR  904;  50  CFR  11; 
50  CFfi  12 

Legal  Deadline:  None 

Abstract:  Problem:  The  National 
Marin^  Fisheries  Service  requires 
scienti  fie  data  about  the  state  of  various 
fisheri2s  in  order  to  provide  better 
managsment.  In  the  past,  much  of  this 
data  h  is  been  collected  by  voluntary 
fisher]  data  collectors  placed  aboard 
privat(   vessels  by  NMFS.  Owners  and 
operat  )rs  of  these  vessels  have 
expres  >ed  concern  that  information 
collected  by  these  voluntary  fishery 
data  c(  lUectors  might  be  used  against 
them  i  i\  a  subsequent  enforcement 
proceeding,  thereby  affecting  their 
willinj  ness  to  take  on  these  collectors. 
Solutii  in:  The  newly  enacted  statute 
"restri  :ts"  the  use  of  data  obtained  by 
volunt  iry  fishery  data  collectors  in 
subsec  uent  enforcement  proceedings 
brougl  t  pursuant  to  the  Magnuson 
Fisher  r  Conservation  and  Management 
Act,  II   USC  1801,  the  Marine  Mammal 
Protec  ion  Act,  16  USC  1361,  and  the 
Endan  ;ered  Species  Act,  16  USC  1531. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additidnal  Information:  Regulations 
will  lilely  appear  at  15  CFR  part  905. 

Agency  Contact:  Joel  LaBissonniere, 

Attomi  !y.  Office  of  General  Counsel- 
Enforoiment  and  Litigation.  Department 
of  Con  merce.  National  Oceanic  and 
Almos  jheric  Administration,  8484 
Georgi  i  Avenue,  Fourth  Floor.  Silver 
Spring  MD  20910,  301  427-2202 

RIN:  0  ►48-AE40 


596.  •  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  GULF  OF  MAINE 
POPULATION  OF  HARBOR  PORPOiSE 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq. 
Endangered  Species  Act 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Abstract:  Pursuant  to  the  Endangered 
Species  Act  (ESA)  NMFS  will  propose 
to  designate  critical  habitat  for  the  Gulf 
of  Maine  harbor  porpoise  population 
contingent  upon  listing  this  population 
under  the  ESA. 

Timetable: 


Action 


Date 


FR  Cite 


Propose  Designation   ia'00/94 
of  Critical  Habitat 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Proposed 

designation  is  dependent  upon  final 
determination  to  list  the  Gulf  of  Maine 
population  of  harbor  porpoise  as 
threatened  under  the  Endangered 
Species  Act. 

Agency  Contact  Michael  Payne, 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AG06 

597.  •  PRESCRIPTION  OF  RSHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Significance: 

Subject  to  OMB  review:  Undeterminea 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  791a  et  seq 
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CFR  Citation:  50  CFR  405  (New) 

Legal  Deadline:  None 

Abstract:  The  Department  of  the 
Interior  and  the  Etepartment  of 
Commerce  (Departments)  seek  advance 
comments  on  a  proposed  rule  to 
implement  the  Departments'  authority 
to  prescribe  fishways  under  section  18 
of  the  Federal  Power  Act  (FPA).  The 
proposed  rale  is  a  procedural  rule  that 
identifies  how  the  Departments  would 
prescribe  fishways  included  in  Federal 
Energy  Regulatory  Commission  licenses 
for  hydropower  facilities.  It  includes  a 
definition  of  fishways  that  comports 
with  the  language  of  the  National 
Energy  Policy  Act  of  1992  (PL  102-496). 
The  Etepartments'  objectives  are  to 
codify  agency  practice  as  well  as 
provide  applicants  with  notice  of  the 
Departments'  information  needs  and 
prescription  procedures.  This  should 
eliminate  unnecessary  costs,  confusion, 
and  procedural  burdens  on  hydropower 
project  sponsors  while  protecting 
important  fishery  resources  affected  by 
hydropower  projects. 

The  Departments  are  interested  in 
advance  comments  on  the  proposed 
procedures  and  defluitioiib.  Tiie  no- 
action  option  will  be  used  as  a  baseline 
for  analysis.  Benefits  and  costs  (cont) 

Timetable: 


Action 


Date 


FRate 


ANPRM 

ANPRM  Comment 
Period  End 


04/oa'94 

06/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  of  the  proposal  have  not  been 
quantified.  However,  the  process  of 
licensing  hydropower  facilities  requires 
an  economic  and  environmental 
analysis  for  each  action. 

Agency  Contact:  John  Hall,  Chief, 
Anadromous  Fish  Habitat.  Conservation 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 


Administration.  NMFS  -  F/HP4,  Silver 
Spring,  MD  20910,  301  713-2325 

RIN:  0648-AG53 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


59a  PROPOSED  REGULATIONS  FOR 
THE  KEY  LARGO  NATIONAL  MARINE 
SANCTUARY 

Significance: 

Subject  to  QMS  review:  Undetermined 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  implement  the  Florida  Keys 
National  Marine  Sanctuary  Protection 
Act  (Pub.  L.  101-605)  by  incorporating 
the  Key  Laigo  Sanctuary  into  the 
Florida  Keys  National  Marine 
Sanctuary  management  plan  and 
regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  Capt.  Franceaca 
Cava.  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atinospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AA33 

599.  PROPOSED  REGULATIONS  FOR 
THE  LOOE  KEY  NATIONAL  MARINE 
SANCTUARY 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  937 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  implement  the  Florida  Keys 


National  Marine  Sanctuary  Protection 
Act  (Pub.  L.  101-605)  by  incorporating 
the  Looe  Key  Sanctuary  into  the  Florida 
Keys  National  Marine  Sanctuary 
management  plan  and  regulations.         ' 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AB64 

OFFICE  OF  THE  ADfWNtSTRATOR 


600.  REGIONAL  MARINE  RESEAR01 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory'  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1447  et  seq: 
PL  101-593 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Regulations  will  state 
Regional  Boards  structure,  proposed 
review  process  for  plans,  and  research 
proposals. 

Timetable: 


Action 


Date  PR  Cite 


ANPRM  06/0(V94 

ANPRM  Comment       08/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Graham. 

Chief,  Environmental  Studies, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2435 

RIN:  0648-AF20 
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National  Oceanic  and  Atmospheric  Administration  (NOAA) 


NATIONAL  MARINE  FISHERIES 
SERVICE 


601.  SCIENTIFIC  RESEARCH- 
DOMESTIC  AND  FOREIGN  FISHING 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  611;  50  CFR  620 

Legal  Deadline:  None 

Abstract:  This  rule  would  define 
scientific  research  and  experimental 
fishing  under  the  Magnuson  Act  and 
add  several  prohibitions  to  the  general 
regulations  governing  domestic 
fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

NPRM  Ck)mment  08/00/94 

Period  End 
Final  Action  09/00/94 

Final  Action  Effective   1 0/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335 
East-West  Highway,  Silver  Spring,  MB 
20910,  301  713-2334 

RIN:  0648-AC61 

602.  PROCEDURE  FOR  SETTING 
QUOTAS  ON  REMOVAL  OF  ATLANTIC 
BOTTLENOSE  DOLPHINS  FROM  THE 
WATERS  OF  THE  GULF  OF  MEXICO 
AND  FLORIDA'S  EAST  COAST 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1361 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  Regulations  will  establish  a 
procedure  for  setting  and  revising 
quotas  to  govern  the  removal  of 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus)  ft-om  the  Gulf  of  Mexico  and 
Florida's  east  coast.  Regulations  will  be 
supported  by  an  EIS  that  will  provide 
a  comprehensive  review  of  the  status 
of  stocks  of  bottlenose  dolphins  in  the 


southeast  region  and  the  validity  of  the 
2  percent  nde  for  determining  the 
allowable  take  to  the  extent  reliable 
data:  are  available.  These  regulations 
and  quotas  will  take  into  account  other 
types  of  taking  such  as  those  that  may 
occur  incidentally  to  commercial 
fisheries. 

Timetable: 


Action 


Date 


FR  Cite 


ANPPM  05/31/90    55  FR  22042 

ANPPf^  Comment  07/02/90 

P^od  End 

NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Action  to  be 
taketi  will  be  reevaluated  in  the  context 
of  the  Marine  Mammal  Protection  Act 
as  r^uthorized  in  late  1994. 


Agency  Contact:  Katherine  Wang. 

Fishery  Biologist,  Department  of 
Comhierce,  National  Oceanic  and 
Atmbspheric  Administration,  Office  of 
Profited  Resources,  1335  East- West 
Highway,  Silver  Spring,  MB  20910,  301 
713-2289 

RIN:.  0648- AD39 

603.  REGULATORY  AMENDMENTS  TO 
IMPLEMENT  THE  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN 

Leg^l  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgnlt.  Act 

CFRlCitation:  50  CFR  301;  50  CFR  671; 
50  dFR  672;  50  CFR  675;  50  CFR  677 

Legal  Deadline:  NPRM,  Statutory. 

Fina),  Statutory. 

NPR^  60  days  and  final  action 

effective  165  days  after  receipt  ft-om  the 

Nortji  Pacific  Fishery  Management 

Council. 

Absfract:  These  regulatory  amendments 
implement  the  North  Pacific  Fisheries 
Research  Plan  to  provide  an  industry- 
funded  observer  program  and  fee 
colle  Dtion  system  for  Alaska  fisheries, 
except  salmon  fisheries. 

Tim«|table: 


Actic 


Date 


FR  ate 


NPR«il  04/00/94 

Small  Entities  Affected:  Undetermined 

Govtmment  Levels  Affected: 

Undetermined 

Ageitcy  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 


Proposed  Rule  Stage 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AD80 

604.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  QUEEN  CONCH  FISHERY 
OF  PUERTO  RICO  AND  THE  U.S. 
VIRGIN  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  new  Fishery 
Management  Plan  will  establish  Federal 
management  measures  to  rebuild  the 
overfished  queen  conch  resource  off 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 
Proposed  measures  include  size  and 
bag  limits  (for  noncommercial  harvest). 

Timetable: 


Ir 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

NPRM  Comment  10/00/94 

Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director.  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg.  FL  33702,  813  893-3141 
RIN:  0648-AD91 

605.  CERTIFICATE  OF  LEGAL  ORIGIN 
FOR  ANADROMOUS  FISH  PRODUCTS 
Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-627.  sec  801; 
Fishery  Conservation  Amendments  of 
1990  I 

CFR  Citation:  50  CFR  247 

Legal  Deadline:  Final,  Statutory,  May 
27,  1991. 

Final  regulations  are  required  by  PL 
101-627,  section  801(d)  within  180  days 
of  November  28,  1990,  provided  an 
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agreement  is  in  place  with  another 
country  under  section  801(a)  of  PL  101- 
627. 

Abstract  The  regulation  will  provide 
for  the  issuance  of  Certificates  of  Legal 
Origin  for  anadromous  fish  and 
anaudromous  fish  products  legally 
harvested  by  vessels  of  the  United 
States.  The  certificates  will  be  issued 
pursuant  to  agreements  between  the 
United  States  and  other  countries 
negotiated  under  section  801(a)  of  PL 
101-627. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  These 
regulations  cannot  be  put  into  effect 
until  the  United  States  enters  into  an 
agreement  with  another  country  under 
section  801(a)  of  PL  101-627.  The 
Department  of  State  has  not  yet 
negotiated  such  an  agreement. 
Accordingly,  there  is  no  timetable  for 
implementing  these  regulations. 

Agency  Contact  Alan  N4ager.  Special 
Agent.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NMFS,  Office  of 
Enforcement,  1335  East-West  Highway. 
Silver  Spring,  MD  20910.  301  427-2300 

RIN:  0648-AD93 


606.  AMENDMENT  11  TO  THE  FMP 
FOR  COMMERCIAL  AND 
RECREATIONAL  SALMON  FISHERIES 
OFF  THE  COAST  OF  WASHIf4GT0N, 
OREGON.  AND  CAUFORNJA 

Legal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  NPIUwI,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  af^er  receipt  &om  the  fishery 
management  council. 

Abstract  Amendment  II  would 
modify  the  spawning  escapement  goal 
for  Oregon  Coastal  Natural  (OCN)  coho 
salmon  and  the  criteria  for  managing 
subarea  allocations  for  recreational 
coho  salmon  harvest  south  of  Cape 
Falcon.  Oregon. 


Action 


Date 


Fn  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  RolLand  A. 
Schmitten.  Director,  Northwest  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way, 
NE.,  Bldg.  1.  Seattle.  WA  98115.  206 
526-«lS0 

RIN:  0648-AE05 

607.  SECRETARIAL  AMENDMENT  TO 
THE  FMP  FOR  ATLANTIC  SWORDFISH 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  beginning  of  review. 

Abstract  PL  101-627  (signed  into  law 
November  7.  1990)  transferred  full 
responsibility  for  the  management  of 
swordfish.  including  preparation  of 
fishery  management  plans  and 
amendments,  firom  the  regional  fishery 
management  councils  to  the  Secretary 
of  Commerce.  The  Secretary  will 
prepare  an  amendment  to  the  FMP  for 
Atlantic  swordfish  that  will  reduce 
fishing  mortality,  prevent  overfishing, 
rebuild  an  overexploited  resource,  and 
be  consistent  with  conservation 
measures  recommended  by  the 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas.  The 
existing  FMP  management  measures 
remain  in  effect  until  superseded  by 
Secretarial  actions. 


Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20910.  301 
713-2334 

RIN:  0648-AE09 

608,  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
PELAGIC  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  aJ^er  receipt  from  the  fishery 
management  council. 

Abstract  This  amendment  will  replace 
an  existing  moratorium  on  new  entry 
into  the  longiine  fisher}'  based  in 
Hawaii.  The  amendment  would 
establish  a  new  Umited  entry  program 
for  the  Hawaii-based  longiine  fishery. 
This  amendment  would  also  include 
framework  provisions  for  accelerating 
rulemaking  for  certain  types  of 
management  actions.  It  also  modifies 
regulations  to  close  waters  between 
Laysan  and  Lisianski  Islands  in  the 
Northwest  Hawaiian  Islands  to  longhne 
fishing  in  accordance  with  Amendment 
4  to  the  FMP. 

Timetable: 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/00/94 

NPRM  Comment 

12/00/94 

Period  End 

Final  Action 

02/00/95 

Final  Action  Effective 

03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 


Action 


Date 


FR  cne 


02/24/94    59  FR  9050 
04/04/94 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Acbon 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Gary  Matlock,  Acting 
Director.  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213,  310  980-4001 

RIN:  0648-AE35 

609.  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES 

Significance: 

Subject  to  0MB  review.  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1801-81 
Magnuson  Act 

CFR  at^ion:  50  CFR  620 
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Legal  Deadline:  None 

Abstract:  The  amendments  to  the 
Magnuson  Act  of  November  14,  1990, 
added  several  new  prohibitions  such  as 
the  ban  on  large-scale  driflnet  fishing 
and  the  prohibition  on  assaulting 
observers.  The  regulations  at  50  CFR 
620  contain  the  prohibitions  that  apply 
generally  to  domestic  fishing  regulated 
under  the  Magnuson  Act.  The 
regulations  must  be  amended  to  reflect 
the  recent  amendments  to  the 
Magnuson  Act  and  to  update  and 
improve  current  language  generally. 
The  alternative  would  be  to  leave  the 
regulatory  language  as  it  is  now.  This 
would  be  unacceptable  because  it 
would  leave  the  regulation  out  of  date 
and  inconsistent  with  the  current 
statutory  language.  The  benefits  would 
be  to  improve  the  current  regulations 
and  to  clarify  the  scope  of  the  new 
statutory  language.  There  are  no 
potential  costs  identified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kraniotis, 

Staff  Attorney,  Etepartment  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
General  Counsel,  8484  Georgia  Avenue, 
Room  400,  Silver  Spring,  MD  20910. 
301  427-2202 

RIN:  0648-AE39 

610.  FISHERY  MANAGEMENT  PLAN 
FOR  CORALS  AND  ASSOCIATED 
INVERTEBRATES  OF  PUERTO  RICO 
AND  THE  U.S.  VIRGIN  ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  The  Fishery  Management 
Plan  (FMP)  will  address  the  impacts  of 
human  activities  on  the  condition  of 
coral  reefs  in  Federal  waters  off  Puerto 
Rico  and  the  U.S.  Virgin  Islands,  and 
related  habitats,  and  respond  to  the 
rapidly  expanding  fishery  for  aquarium 
species,  especially  in  Puerto  Rico. 
Specifically,  the  FMP:  (1)  prohibits  the 


harvest  of  stony  corals,  sea  fans, 
gorgonians,  and  live  rock,  except  for 
scientific  research,  education,  and 
habitat  restoration;  (2)  limits  harvest  of 
other  invertebrates  to  dip  nets  and 
slurp  guns,  with  certain  exceptions;  (3) 
projhibits  the  use  of  chemicals  and 
explosives;  (4)  requires  permits  and 
reporting  to  improve  data  collection; 
and  (5)  establishes  marine  conservation 
districts  to  preserve  representative  reef 
arefis. 

TInletable: 


Action 

Date 

FR  Cite 

NP^M 

04/00/94 

NPRM  Comment 

06/00/94 

Period  End 

Final  Action 

07/00/94 

Final  Action  Effective 

08/00/94 

Smiall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Dir^;tor,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Adjninistration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702,  813  893-3141 

RIM:  064&-AE47 

i 

611.  FISHERY  MANAGEMENT  PLAN 
FOB  ATLANTIC  HERRING 

Ledal  Authority:  16  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
M^t.  Act 

CFP  Citation:  50  CFR  648 

Le^al  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRNi  15  days  and  final  action  110 
days  after  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  This  fishery  management 
plat!  would  implement  management 
measures  for  Atlantic  herring  in  the 
EEt  off  New  England  and  the  Mid- 
Atlbntic  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/95 

NPPM  Comment  03/00/95 

Fteriod  End 

Final  Action  04/00/95 

Final  Action  Effective  05/00/95 

Sn^ll  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe, 

DiiiBCtor,  Northeast  Region,  NMFS, 


Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9300 

RIN:  0648-AE50 

612.  AMENDMENT  6  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  Amendment  6  would:  (1) 
establish  quotas  and  trip  limits  for 
snovify  grouper  and  golden  tilefish;  (2) 
impose  a  trip  limit  of  one  warsaw 
grouper  and  one  speckled  hind  per 
vessel  and  prohibit  sale  of  these 
species;  (3)  include  tilefish  species  in 
the  current  grouper  bag  limit;  (4) 
require  that  vessel  logbooks  be 
submitted  by  all  permitted  vessels;  and 
(5)  close  the  Oculina  Bank  habitat  area 
of  particular  concern  (H.\PC)  to  fishing 
for  snapper-grouper  species  and 
prohibit  anchoring  in  that  area. 

Timetable: 


Action 


Date 


FR  Cite 


03/01/94    59  FR  9721 
04/11/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AE51 

613.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SNAPPER-GROUPER  FISHERY  OF 
THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 
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Abstract:  Amendment  7  would:  (1) 
extend  permitting  requirements  to 
dealers  and  headboats/charterboats;  (2) 
establish  a  gag  spawning  closure;  (3) 
change  minimum  sizes  and  bag  limits 
for  hogfish,  mutton  snapper,  and  red 
porgy;  and  (4)  establish  a  commercial 
quota  for  red  porgy. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

04/00/94 

NPRM  Comment 

05/00/94 

Period  End 

Final  Action 

07/00/94 

Final  Action  Effective 

08/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702.  813  893-3141 

RIN:  0648-AE52 

614.  AMENDMENT  23  TO  THE  FMP 
FOR  BSAI  GROUNDFISH, 
AMENDMENT  28  TO  THE  FMP  FOR 
GOA  GROUNDFISH,  AND 
AMENDMENT  4  TO  THE  FMP  FOR  THE 
COMMERCIAL  KING  AND  TANNER 
CRAB  FISHERIES  IN  THE  BSAI 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  671;  50  CFR  672; 
50  CFR  675;  50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  The  amendments  establish  a 
moratorium  on  the  entry  of  new  vessels 
into  the  groundfish,  crab,  and  halibut 
fisheries.  The  objective  of  the 
moratorium  is  to  control  continued 
growth  in  fishing  capacity  while 
alternative  management  measures  to 
address  the  overcapacity  problem  are 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 


Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.  O.  Box  21668, 
Juneau.  AK  99802.  907  586-7228 

RIN:  0648-AE62 

615.  REGULATORY  AMENDMENT  TO 
REVISE  REQUIREMENTS  FOR 
REPORTING  AND  RECORDKEEPING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Revises  requirements  for 
reporting  and  recordkeeping  for 
harvesting  and  processing  of  groundfish 
off  Alaska;  provides  authority  to  collect 
information  with  new  forms. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.  O.  Box  21668, 
Juneau.  AK  99802,  907  586-7228 

RIN:  0648-AE63 

616.  REGULATORY  AMENDMENT  ON 
INTERACTIVE  COMMUNICATIONS  IN 
THE  GROUNDFISH  FISHERIES  OF 
THE  GOA  AND  BSAI 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  amendment  will 
determine  requirements  for  interactive 
communications  in  the  groundfish 
fisheries  of  the  Gulf  of  Alaska  and 
Bering  Sea  and  Aleutian  Islands  area 
to  enhance  reporting  and 
recordkeeping. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

NPRM  Comment  08/00/94 

Period  End 

Final  Action  10/00/94 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau,  AK  99802.  907  586-7228 

RIN:  0648-AE78 

617.  AMENDMENTS  TO  THE  FMPS 
FOR  GROUNDFISH  OF  THE  GULF  OF 
ALASKA  AND  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS  TO  REVISE  IFQ 
TRANSFER  PROVISIONS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  the  Regional 
Fishery  Management  Council. 

Abstract:  This  action  provides  issuance 
of  Individual  Fishing  Quotas  (IFQ) 
quota  shares  in  blocks. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/94 

NPRM  Comment         05/00/94 

Period  End 
Final  Action  07/00/94 

Final  Action  Effective  08/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau,  AK  99802.  907  586-7228 

RIN:  0648-AE79 

618.  AMENDMENT  21B  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  i\mendment  authorizes 
measures  pertaining  to  salmon  bycatch 
in  the  trawl  fisheries  of  the  Bering  Sea 
and  Aleutian  Islands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/94 


DOC— NOAA 


Action 


Date 


FR  Cite 


NPRM  Comment  09/00/94 

Period  End 

Final  Action  10/00/94 

Final  Action  Effective  1 1/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668.  Juneau,  AK  99802.  907  586-7228 

RIN:  0648-AE97 

619.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  COASTAL 
MIGRATOHY  PELAGIC  RESOURCES 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

At>stract:  Amendment  7  will:  (1) 
suballocate  the  eastern  zone 
commercial  quota  for  Gulf  group  king 
mackerel  equally  between  the  east  and 
west  coasts  of  Florida  (the  north  area 
and  the  southywest  area  are  separated 
at  the  boundary  between  Florida's  Dade 
and  Monroe  counties);  and  (2)  further 
suballocate  the  south/west  area  quota 
between  net  and  troll  fisherman.  The 
amendment  may  also  include  an 
endorsement  to  the  king  mackerel 
vessel  permit  for  the  eastern  zone  that 
would  allow  fishermen  to  fish  in  either 
the  northern  area  or  the  southern  area 
each  season,  but  not  both. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/00/94 

NPRM  Comment  05/00/94 

Period  End 

Final  Action  07/00/94 

Final  Action  Effective  08/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kenunerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Proposed  Rule  Stage 


Administration,  9450  Koger  Boulevard, 
St.  ffetersburg,  FL  33702,  813  893-3141 


RIN 


0648-AE98 


620,  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
MACKEREL,  SQUID.  AND 
BUfTERFISH 

Leg^l  Authority:  16  USC  1801  et  seq 

CFF^  Citation:  50  CFR  655 

Leg^l  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
day!  after  receipt  from  the  fishery 
man  agement  council. 

Abs  fact:  Amendment  5  would 
esta  ilish  a  moratorium  on  entry  of 
vess  ?ls  and  add  a  requirement  for 
mandatory  reporting. 

Tim(  (table: 


Actl(  n 


Date 


FR  CMe 


NPR^  11/00/94 

NPR  A  Comment         01/00/95 

Pe  iod  End 
Final  Action  03/00/95 

Final  Action  Effective  04/00/95 
Small  Entitles  Affected:  Undetermined 

Govfernment  Levels  Affected: 

Und  (termined 

Agei  icy  Contact:  Richard  B.  Roe, 

Dire  tor.  Northeast  Region,  Department 
of  Ci  mmerce.  National  Oceanic  and 
Atm  jspheric  Administration,  One 
Blac  ;bum  Drive.  Gloucester,  MA 
0193  0,  508  281-9200 

-RIN:  0648-AFOl 


621.  lAMENDMENT  21 A  TO  THE  FMP 
FOR'THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  TO  PROHIBIT  BOTTOM 
TRAWLING  ADJACENT  TO  THE 
PRiaiLOF  ISLANDS 

Legag  Authority:  16  USC  1801  et  seq 

CFRjCitation:  50  CFR  675 

Legal  Deadline:  NPRM.  Statutory. 
Fina  ,  Statutory. 

NPR  ^15  days  and  final  action  110 
days  after  receipt  fi-om  the  fishery 
man<  gement  counciL 

Abst  'act:  This  action  would  prohibit 
botlc  ;n  trawling  adjacent  to  the  Pribilof 
Islan  is  to  prevent  excessive  king  crab 
bycafch  in  the  area. 

Timetable: 


Actio  I 


NPR^ 


Dats 


FR  CitB 


08/00/94 


Action 


Date 


FR  ate 


NPRM  Comment  10/00/94 

Period  End 

Final  Action  12/00/94 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  IMational  Oceanic  and 
Atmospheric  Administration,  P.  O.  Box 
21668,  Juneau,  AK  99802,  907  386-7228 

RIN:  0648-AF02 

622.  PROPOSED  RULE  TO  REQUIRE 
CERTAIN  FISH  FROM  MEXICO  TO 
RETAIN  HEADS  AND  TAILS  INTACT  IN 
ORDER  TO  PROTECT  THE 
ENDANGERED  TOTOABA 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undefenniaed 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq. 
Endangered  Species  Act 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition,  the 
National  Marine  Fisheries  Service  is 
proposing  to  regulate  the  importation 
of  certain  fish  from  Mexico  by  requiring 
those  fish  to  be  imported  with  heads 
and  tails  intact.  This  action  is  being 
proposed  in  order  to  prevent  the  illegal 
importation  of  totoaba,  an  endangered 
scianid  fish,  which  wdien  in  fillet  form 
is  indistinguishable  from  the  other 
species.  Preliminarily,  NMFS  has 
determined  that  this  rule,  if 
promulgated,  will  have  a  minimal 
economic  impact  on  importers,  as 
major  importers  require  fish  imports  to 
retain  heads  in  order  to  determine 
freshness. 

Timetable: 


Action 


Date 


FRCNt 


NPRM  00/00/00 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  1335  East-West  Highway, 
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SSMC#1,  Silver  Spring,  MD  20910,  301 
713-2322 

RIN:  0648-AF32 


623.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  FISHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action.  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  4  will  consider 
a  number  of  adjustments  to  existing 
management  measures,  including  bag 
limits  north  of  Florida,  prohibitions  on 
the  use  of  bleach  to  capture  lobsters, 
revisions  to  the  trap  definition,  and 
possible  changes  to  permit  provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

08,'00/94 

NPRM  Comment 

09/00/94 

Period  End 

Final  Action 

11/00/94 

Final  Action  Effective 

12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AF37 

624.  REGULATORY  AMENDMENT 
IMPLEMENTING  GROUNDFISH  GEAR 
CHANGES  IN  THE  PACIFIC  COAST 
GROUNDFISH  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
implements  groundfish  gear  changes 
that  would  update  the  definitions  and 
specifications  for  legal  groundfish  gear 
to  conform  with  changes  in  the  fishery, 
technology,  and  State  regulations. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Rolland  A. 
Schmitten,  Director,  Northwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  CI  5 700,  Bldg.  1,  Seattle,  WA 
98115,  206  526-6150 

RIN:  0648-AF38 

625.  AMENDMENT  5  TO  THE  FMP  FOR 
AMERICAN  LOBSTER 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  649 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  5  will  redefine 
overfishing  for  American  lobster  and 
revise  minimum-size  requirements  for 
the  fishery. 

Timetable: 


Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/09/94    59  FR  11029 
04/18/94 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe. 

Director,  Northeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9200 

RIN:  0648-AF39 

626.  AMENDMENT  9  TO  THE  FMP  FOR 
ATLANTIC  SURF  CLAMS  AND  OCEAN 
QUAHOGS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  652 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  15  days  from  date  amendment 
review  begins  and  council  is  sent  copy 
for  comments. 

Abstract:  This  amendment  would 
manage  the  fishery*  for  mahogany  clams 
(ocean  quahogs)  off  a  portion  of  the 
coast  of  Maine,  in  the  EEZ. 


Date 


FR  Cite 


NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Final  Action  03/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930.  508  281-9200 

RIN:  0648-AF41 


627.  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  FISHERIES-RELATED 
RESEARCH 

Legal  Authority:  16  USC  1631  et  seq 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  has  received  requests 
from  its  regional  offices  to  take  small 
numbers  of  marine  mammals  incidental 
to  fisheries-related  research  over  the 
next  5  years.  This  activity  would  be 
allowed  under  section  ldl(a)(5)  of  the 
Marine  Mammal  Protection  Act,  if 
NMFS  makes  certain  findings  and 
regulations  are  issued  that  cover 
monitoring  and  reporting. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

12/09/91 

56  FR  64234 

ANPRM  Comment 

01/08/92 

56  FR  64234 

Penod  End 

NPRM 

04/00/95 

NPRM  Comment 

05/00/95 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth 
Hollingshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway. 
SSMC#1.  Silver  Spring,  MD  20910.' 301 
713-2322 

RIN:  0648-AF50 
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62&  REGULATORY  AMENDMENT- 
CHANGES  TO  DIRECTED  FISHING 
REGULATIONS 

Legal  Authority:  16  USC  I80l  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
clarify,  simplify,  and  framework 
directed  fishing  standards  in  the  Alaska 
groundfish  fisheries. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/00/94 
09/00/94 

11/00/94 


Final  Action  Effective   12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oteanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  98802,  907  586-7228 

RIN:  0648-AF53 


629.  REGULATORY  AMENDMENT 
REGARDING  MESH  SIZE  IN  TRAWLS 
IN  THE  ALASKA  GROUNDFISH 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amend.nient 
specifies  trawl  mesh  size  to  reduce 
byr^tth  of  undersized  fish  and  reduce 
waste  in  the  Alaska  groundfish 
fisheries. 

Timetable: 


Action 


Date 


FR  Ctta. 


NPRM  09/00/94 

NPRM  Comment  10/00/94 

Period  End 

Final  Action  02/00/95 

Final  Action  Effective  03/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Steven  Pennoyer, 

Director.  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oteanic  and  Atmospheric 


Proposed  Rule  Stage 


Adninistration,  P.O.  Box  21668, 
Jun  !au,  AK  99802.  907  586-7228 

Rirf  0648-AF57 


630.  REGULATORY  AMENDMENT  TO 
MODIFY  PERMIT  APPLICATION 
REQUIREMENTS  FOR  ALL  FISHERY 
MANAGEMENT  PLANS  IN  THE 
WESTERN  PACIFIC  REGION 

Leglal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  680;  50  CFR  681; 
50  CFR  683;  50  CFR  685 

Legial  Deadline:  None 

Abstract:  This  regulatory  amendment 
wov  Id  amend  the  rules  and  forms  for 
Fed  ;ral  fishing  permit  applications  to 
minimize  problems  for  fishermen 
con  pleting  applications  and 
adn  inistrators  determining  whether 
app  icants  qualify  for  permits. 

Tim  stable: 


Actli>n 


P^ri 
Fina 
Fine 


Date 


FR  Cite 


NPR  M  06/00/94 

NPFf/l  Comment  07/00/94 
riod  End 

Action  09/00/94 

Action  Effective  11/00/94 


Small  Entities  Affected:  Undetermined 

Go\ternment  Levels  Affected: 

Untjetormined 

cy  Contact:  Gary  Matlock,  Acting 
or.  Southwest  Region,  NMFS, 

rtment  of  Commerce,  National 

nic  and  Atmospheric 

inistration,  501  West  Ocean  Blvd., 
4200,  Long  Beach,  CA  90802- 
310  980-4001 

RINj  0648-AF62 

631.  REGULATORY  AMENDMENT  FOR 
ATLANTIC  SHARKS  TO  ENHANCE 
DATA  COLLECTION,  MANAGEMENT, 
AND  ENFORCEMENT 

Legfil  Authority:  16  USC  1801  et  seq 

CFI^  Citation:  50  CFR  678 

Legal  Deadline:  None 

Abs  ract:  This  amendment,  under  the 
shai  (.  fisheries  framework  adjustment 
procedures,  would  amend  regulations 
to  enhance  data  collection, 
management,  and  enforcement. 

Timi  itable: 


Acti(  n 


Date 


FR  Cite 


IMPR  <A  04/00/94 

Smj  II  Entities  Affected;  Undetormined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20910,  301 
713-2334 

RIN:  0648-AF63 

632.  REGULATORY  AMENDMENT  TO 
PLACE  RESTRICTIONS  ON  VESSELS 
AND  PROCESSORS  AFFILIATED  WITH 
DONUT  HOLE  OPERATIONS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  prohibit  the  participation  in  any 
fishery  under  the  jurisdiction  of  the 
North  Pacific  Fishery  Management 
Council  of  vessels  or  shoreside 
processing  facilities  owned  or 
controlled  by  persons  who  own  or 
control  any  vessel  that  fishes  in  the 
Donut  Hole. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

NPRM  Comment  03/00/94 

Penod  End 

Final  Action  10/00/94 

Final  Action  Effective  1 1AXJ/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agef>cy  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  N.MFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802.  907  586-7228 

RIN:  0648-AF65 

633.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  MEASURES  IN  THE 
NORTH  PACIFIC  ANADROMOUS 
STOCKS  ACT  OF  1992 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  prohibit  net  fishing  for  salmon 
outside  of  Alaska  waters. 
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Proposed  Rule  Stage 


Timetabls: 


Action 

NPRM 


Date 


FR  ate 


03/00/95 

04/00/95 


NPRM  C9m.T.€nt 

Period  End 
Final  Action  05/00/95 

Final  Action  Elective  06/00/95 

SiTiail  Entities  Aftected:  Undetennin«d 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pcnnoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Comnierce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21663, 
Juneau.  AK  99802.  907  586-7228 

RIN:  0648-AF69 

634.  REGULATORY  AMENDMENT  TO 
REQUIRE  BLUEFIN  TUNA 
STATISTICAL  DOCUMENTS 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract  This  amendment  would 
establish  the  requirement  that  bluefia 
tuna  imported  into  Customs  territory  of 
the  United  States  be  accompanied  by 
a  statistical  document  indicating 
harvesting  nation  and  area  of  catch. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highw^av,  Silver  Spring.  MD  20910,  301 
713-2334 

RIN:  0648-AF74 

635.  REGULATORY  AMENDMENT  TO 
ESTABLISH  A  VESSEL  MONITORING 
SYSTEM  WITHIN  THE  PELAGIC 
FISHERIES  OF  THE  WESTERN 
PACIFIC  REGION 

Legal  Authority:  16  USC  IBOl  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  None 

Abstract  This  amendment  establishes 
a  framework  process  for  determining 


whether  to  implement  an  automated 
vessel  monitoring  system  (VMS)  and,  if 
so,  for  preparing  necessary  supporting 
dec  umentation  for  canying  out 
ru'.i'making  to  implement  the  VMS 
without  an  FMP  amendment. 

Timetable: 

Action 


Date 


FR  ate 


NPRM  C4/00/94 

NPRM  Comment  05/00/94 

Period  End 

Final  Action  06/00/54 

Firal  Action  Elfectlve  08/00/34 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Llndetermined 

Agency  Contact:  Gary  Matlock,  Acting 
Director,  Southwest  Region,  NMFS, 
Department  of  Coimnerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean 
Boulevard,  Long  Beach.  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AF77 

636.  REGULATORY  AMENDMENT  FOR 
OTHER  SPECIES  OF  REEF  FISH  IN 
THE  GULF  OF  MEXICO— RED 
GROUPER,  RED  PORGY, 
AMBERJACK,  AND  GAG  GROUPER 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  None 

Abstract:  Under  the  framework 
regulatory  adjustment  procedures  of  the 
Fishery  Management  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico, 
this  action  may  establish  new 
management  measures  for  red  grouper, 
red  porgy,  greater  amberjack,  gag 
grouper,  black  sea  bass,  red  snapper, 
and  gray  triggerfish.  These  measures, 
based  on  new  stock  assessments  in 
1994,  may  include  commercial  quotas, 
bag  limits,  trip  Umits,  and  size  limits. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/94 

NPRM  Comment  11/00/94 

Period  End 

Final  Action  12/00/94 

Fir,al  Action  Et^ectrve  01/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 


Ocean'c  and  Atmospheric 
Administration,  S450  Kogor  Boulevard. 
St.  Petersburg,  FL  33702,  813  8S3-3141 

RIN:  0648-AF78 

637.  DESIGfMTED  CR'TICAL 
HABITAT;  JOHNSONS  SEAGRASS 

Significance: 

Subject  to  0MB  review:  Undetermi.ied 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  has  proposed 
that  Johnson's  seagrass  be  listed  as 
threatened  under  the  Endangered 
Species  Act  (ESA).  Section  4(b)(2)  of 
the  ESA  requires  that  critical  habitat  be 
designated  for  a  listed  species  after 
taking  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  sjaecifying  any  particular  area  as 
critical  habitat.  Critical  habitat  is  the 
specific  area  within  the  geographical 
range  of  the  species  that  has  physical 
or  biological  features  essential  to  the 
conservation  of  the  species  and  which 
may  require  special  management 
consideration  or  protection.  Section 
4(b)(6)(C)  of  the  ESA  requires  that  a 
regulation  designating  critical  habitat 
be  published  concurrently  with  a  final 
listing  determination  unless  critical 
habitat  is  not  then  determinable.  In  that 
case  a  final  designation  of  critical 
habitat  may  be  extended  for  up  to  one 
year.  NMFS  intends  to  designate 
critical  habitat  concurrently  with  a  final 
listing  determination. 

Timetable: 


Action 


Date  FR  CHe 


09/15/93    58  FR  48326 
12/14/93    58  FR  48326 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM  04/00/94 

Final  Action  09/00/94 

Final  /Action  Eflective   1 0/00-94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  C  Lorenz, 

Marine  Resource  Management 
Specialist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  MD  20910,  301  713-2322 

RIN:  064&-AF79 
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638.  SCREENING  OF  WATER 
DIVERSIONS  TO  PROTECT 
SACRAMENTO  RIVER  WINTER-RUN 
CHINOOK  SALMON 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1533  et  scq 

CFR  Citation:  50  CFR  227;  50  CFR  222 

Legal  Deadline:  None 

Abstract:  NMFS  is  considering 
proposing  regulations  under  the 
Endangered  Species  Act  that  would 
establish  screening  requirements  for 
water  diversions  from  the  Sacramento 
River  and  Delta  to  protect  a  listed 
species,  the  winter-run  chinook  salmon. 
There  are  over  2,000  unscreened 
diversions  along  the  River  and  Delta. 
NMFS  is  concerned  that  these 
unscreened  diversions  may  cause 
substantial  losses  of  juvenile  salmon. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


10/18/93    58  FR  53703 
12/18/93 


ANPRM 

ANPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Margaret  C.  Lorenz. 

Protected  Species  Management, 
Of  partment  of  Commerce.  National 
0<:eanic  and  Atmospheric 
Administration.  Room  8249  -  SSMCI. 
1335  East-West  Highway,  Silver  Spring. 
MD  20910.  301  713-2322 

RiN:  0648-AF80 

639.  FISHERY  MANAGEMENT  PLAN 
FOR  THE  NORTH  PACIFIC  SCALLOP 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  673 

Legal  Deadline:  NPRM,  Statutory. 

Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  North 
Pacific  Fishery  Management  Council. 

Abstract:  This  amendment  would 
establish  a  system  for  conservation  and 
management  of  Alaska's  scallop  fishery. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/94 


NPRM  Comment  08/00/94 

Period  End 

Final  Action  09/00/94 

Final  Action  Effective  1 0/00/94 

Small  Entities  Affected:  Undetermined 

Go\«ernment  Levels  Affected: 

Unqetermined 

Agebcy  Contact:  Steven  Pennoyer. 

Direk;tor.  Alaska  Region.  NMFS, 
Department  of  Commerce,  National 
Ccefinic  and  Atmospheric 
Adrtiinistration,  P.O.  Box  21668.' 
Juniau,  AK  99802.  907  586-7228 

RIN   0648-AF81 

64o|  AMENDMENT  8  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR 
CRUSTACEAN  FISHERIES  OF  THE 
WESTERN  PACIFIC  REGION 

Legbl  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  681 

Legal  Deadline:  NPRM.  Statutory. 
Fin!  1,  Statutory. 

NPl  M  15  days  and  final  action  110 
day   after  receipt  from  a  regional 
fish  'ry  management  council. 

Abs  tract:  This  amendment  would 
resc  Ive  problems  associated  with 
imp  ementation  of  the  annual  quota 
sysl  ;m  and  renewal  of  limited  entry 
per  iits  in  situations  where  the 
pre  iminary  quota  determination  would 
resi  It  in  a  low  or  zero  quota. 

Tim  'table: 


Act!  >n 


Date 


FR  Cite 


NPF  M  04.00/94 

Sm^ll  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Unc  etermined 

Agency  Contact:  Gary  Matlock,  Acting 
Diractor.  Southwest  Region.  NMFS, 
Dep  artment  of  Comm.erce,  National 
Oce  Etnic  and  Atmospheric 
Adninistration.  501  West  Ocean  Blvd.. 
Sui  e  4200,  Long  Beach.  CA  90802- 
421  i.  310  980-4001 

RIN  ;  0648-AF82 

—I , 

641.  AMENDMENT  7  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 


NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  Amendment  7  would:  (1) 
move  unharvested  royal  red  shrimp 
from  the  category  of  total  allowable 
level  of  foreign  fishing  to  the  category 
of  domestic  quota:  (2)  revise  the 
overfishing  definition  for  royal  red 
shrimp;  (3)  provide  a  definition  of 
overfishing  for  white  shrimp;  and  (4) 
provide  for  a  framework  adjustment  for 
the  overfishing  definition  for  brown, 
white,  and  pink  shrimp. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/00/94 

NPRM  Comment 

07/00/94 

Period  End 

Final  Action 

09/00/94 

Final  Action  Effective 

10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmercr. 

Director.  Southeast  Region.  NMFS. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard. 
St.  Petersburg.  FL  33702.  813  893-3141 

RIN:  0648-AF83 


642.  AMENDMENT  2  TO  THE  FMP  FOR 
CORAL  AND  CORAL  REEFS  OF  THE 
GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  638 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  Amendment  2  would 
establish  Federal  management  in  the 
exclusive  economic  zone  of  the  harvest 
of  "live  rock,"  living  marine  organisms 
attached  to  a  hard  substrate,  such  as 
dead  coral  or  rock,  and  used  primarily 
in  the  marine  aquarium  trade. 
Management  measures  under 
consideration  include:  (1)  a  prohibition 
on,  or  phase-out  of  harvest  of  live  rock, 
with  possible  exceptions  for 
aquaculture;  (2)  establishment  of  an 
annual  quota,  bag  limits,  or  limited 
access  program;  and  (3)  implementation 
of  a  permitting  system  for  wild  harvest 
or  aquaculture. 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM  C3/'C>0/94 

NPRM  Cominent  C9'00/94 

Period  Ervd 

Final  Action  11/00/94 

FInai  Action  Ettective  12/00/94 

Smai)  Entities  Affected.  IJndctenr.ir.ed 

Goi/emment  Levels  Affected: 

Uridetermiiied 

Agency  Contact:  Andrew  J.  Keinmcrer, 

Director,  Southeast  Region,  N'MFS. 
Department  of  ComiriC-rce,  National 
Oceanic  and  Atmospheric 
Administration.  9450  Kogf-r  Boulevard, 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  064.'}-AF35 

643.  FISHERY  MANAGEMENT  PLAN 
FOR  ATLANTIC  TUNAS 

,  Significance: 

Subject  to  OMB  review:  Yes 
Rfgulatory  •Plan  entry.  Yes 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  283 

Legal  Deadline:  NPRM,  Statutor>'. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  Fishery  Management 
Plan  will  establish  management 
measures  for  Atlantic  tunas  undt^r 
authority  of  the  Magnuson  Act,  as  well 
as  the  Atlantic  Tunas  Convention  Act, 
as  set  forth  in  the  1990  amendments 
to  the  Magnuson  Act. 

Ti.metable: 


Action 


Oate  FR  Cite 


NPRM  09/00/94 

NPRM  Ccnment  10/00/94 

Period  £nd 

Fii-a!  Act'on  11 /CO/94 

Final  Action  Effective  01/0C/95 

Smali  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer. 
Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-7334 

RIN:  0648-AF86 


644.  FISHERY  MANAGEMENT  PLAN 
FOR  TILEFISH 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  NPRM,  Statutory. 
P'iiial,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  F\fP  would  manage 
tilt:fish  (Lopholatilus  chamaeleonticeps) 
in  the  EEZ  along  the  Atlantic  Coast 
ncrth  of  the  Virginia/North  Carolina 
border  to  rebuild  the  stock. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/00/94 

NPRM  Comnient  01/00/95 

Period  Erxj 

Fir.al  Action  03/00/95 

Final  Action  Effective  04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe. 

Director,  Northeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9300 

RIN:  0648-AF87 

645.  AMENDMENT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
BILLFISH 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  644 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  amendment  will  define 
overfishing  for  Atlantic  billfish. 

Timetable: 


Action 


Date 


fR  Cite 


NPRM  04/00/34 

NPRM  Conr,ment  05/00/94 

Period  End 

Final  Action  06/00/94 

Final  Action  Effect-ve  07/00/94 

Small  Entitles  Affected:  Undcterm.ined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 


Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East- West 
Highway,  Silver  Spring,  MD  20910,  301 
713-7334 

RIN:  0G43-AF88 


SAG.  AfiflENDMENT  8  TQ  THE  PACIFIC 
COAST  GROUNOFISH  FISHERY 
MANAGEMfcNT  FLAN  TO  IMPLEMENT 
INDIVIDUAL  QUOTAS  FOR 
SABLEFISH  AND  PACIFIC  HALIBUT 

Legal  Authority:  16  U^C  1801  ct  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  NPFJ/.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  Pacific 
Fishery  Ma:sagpment  Council. 

Abstract:  Regulations  would 
implement  Amendment  8  to  the  Pacific 
Coast  Groundfish  FMP  to  establish  an 
individual  quota  system  for  sablefish 
and  halibut  caught  off  Washington, 
Oregon,  and  California. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06.00/94 

NPRM  Ccmment  07/0&'94 

Perkxj  End 

Final  Action  08/00/94 

Final  Action  Effective  OS'00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rolland  A. 
Schmitten,  Director,  Northwest  P.egion, 
NMFS,  Department  of  Commerce, 
National  C)c«anic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  Seattle,  V;A  98115-0070.  206  526- 
6150 

RIN:  0648-AFOO 


647.  •  AMENDMENT  6  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SUMMER  FLOUNDER  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  NPRM,  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract  Amendment  6  would:  (1) 
allow  nets  on  board  that  exceed  the 
mesh  threshold,  if  appropriately 
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RIN:  g|648-AG03 


9.  Jl 

;finii 


stowed;  (2)  change  the  timing  Oceai 

requirements  for  setting  the  recreational     CA  9g|b02 

measures  regarding  possession  Umits. 

size  limit,  and  seasons  to  make  the 

measures  mora  responsive  to  the 

previous  year's  events;  (3)  prohibit 

tuiited  mesh;  (4)  authorize  an 

experimental  fishery'  under  certain 

conditions;  (5)  make  the  definition  of 

a  fish  box' consistent  with  that  in  the 

Northoast  Multispecies  FMP;  and  (6) 

authorize  reporting  of  fish  size 

tVequencies  rather  than  weights  in  the 

party  and  charterboat  fishery. 

Timetable: 

Action  Date  FR  Cite 


Blvd..  Suite  4200.  Long  Beach, 
-4213,  310  980-4001 


649.  «^  REGULATORY  AMENDMENT 
DEFINING  HARVESTING  CAPACITY 
UNIT  AND  MANAGEMENT  SYSTEM 
UNDER  THE  WESTERN  PACIFIC 
PELAGICS  FMP 

Legal  jAuthority:  16  USC  1801  et  seq 

CFR  ditation:  50  CFR  685 

Legal  deadline:  None 

Abstrj  ct:  Amendment  7  to  the  Western 


NPRM  04/00'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe. 

Director,  Northeast  Region.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  One  Blackburn  Drive. 
Gloucester.  MA  01930.  508  281-9200 

RIN:  0648-AGOO 

648.  •  REGULATORY  AMENDMENT 
TO  MODIFY  THE  PROCESS  FOR 
ANNOUNCING  ANNUAL  QUOTAS 
UNDER  THE  NORTHERN  ANCHOVY 
FISHERY  MANAGEMENT  PLAN 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  662 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  change  the  administrafive 
procedure  for  announcing  the  annual 
spawning  biomass  and  harvest  quotas 
for  the  northern  anchovy  fishery.  The 
new  procedure  allows  the  fishery  to 
begin  with  interim  final  quotas  while 
relevant  data  are  being  reviewed  and 
provides  for  a  longer  review  period 
before  a  final  decision  is  made. 

Timetable: 


Pacifif  Pelfigics  FMP  would  establish  a 
new  11  T.ited  entry  program  for  the 
longli  le  fisher>'.  based  in  Hawaii.  It 
woulc  also  establish  a  framework 
procec  ure  for  adjusting  harvesting 
capac  ;y  in  the  fleet.  This  rulemaking 
woulc  implement  the  harvesting 
capaci  ;y  management  system,  under 
which  individual  vessels  would  be 
assign  'd  harvesting  capacity  units  that 
can  be  transferred  independently  of  the 
vessel]  .  This  would  allow  market  forces 
to  det«  rmine  whether  individuals  retain 
or  trar  sfer  their  permits  and/or 
harves  ling  capacity  units. 

Timeti  ble: 


Action 


Date 


FR  Cite 


NPRM  ■  09/00,'94 

NPRM  Comment  10/00/94 

Penoj  End 

Final  A{tion  12/00/94 

Final  Ai  ition  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeti  irmined 


i>T. 


Agenqy 

Direct 

of 

At 

Ocean 

CA 


Action 


Date 


FR  Cite 


NFRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Matlock.  Acting 
Director.  Southwest  Region.  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration.  501  West 


Contact:  Gary  Matlock,  Acting 
Southwest  Region.  Department 
Con  imerce.  National  Oceanic  and 
Atmos  jheric  Administration.  501  West 
Blvd..  Suite  4200.  Long  Beach. 
90  102-4213.  310  980-4001 

RIN:  0e48-AC04 

^^~~~~^^'^*'^^-^^-~— ^■^^^— »^^-^— ^_^—« 

650.  •  FOREIGN  NATIONS'  MARINE 
MAMMAL  PROGRAM  AMENDMENTS 

Legal  Authority:  16  USC  1361  et  seq 

CFR  atation:  50  CFR  216.24(e)(5)(v)(B) 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
requirement  that  foreign  nations  make 
chang^  to  their  marine  mammal 
prograins  within  180  days  of  the  date 
such  cfianges  are  effective  for  U.S. 
fishen*en.  This  is  necessary  to  provide 


more  time  for  foreign  governments  to 
make  such  changes. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact:  Dr.  Gary  Matlock. 

Acting  Director,  Southwest  Region. 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Brach.  C.^  90802- 
4213,  310  980-4001 

RIN:  0648-AG05 

651.  •  REGULATORY  AMENDMENT 
TO  CLARIFY  PERMITS,  EXEMPTED 
GEAR,  AND  SABLEFISH  REGULAR 
SEASON  IN  THE  PACIFIC  COAST 
GROUNDFISH  LIMITED  ENTRY 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulator}-  amendment 
would;  (1)  clarify  distinctions  between 
holders,  ov.mers,  and  lessees  of  limited 
entry  permits  in  the  Pacific  Coast 
groundfish  fishery  by  adding 
definitions  of  these  terms  and  making 
minor  corrections  consistent  with  the 
new  definitions;  (2)  add  shrimp  trawl 
gear  as  an  "exempted"  gear;  and  (3) 
clarify  that  the  sablefish  "regular" 
season  for  nontrawl  gear  applies  to  only 
the  limited  enlr>'  groundfish  fishery. 
These  actions  are  necessary'  to  make  the 
implementing  regulations  consistent 
with  Amendment  6  to  the  Fishery 
Management  Plan  for  the  Pacific  Coast 
Groundfish  Fishery  and  to  enhance 
recordkeeping  and  enforcement  of 
regulations  in  the  Pacific  Coast 
groundfish  fishery. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  J.  Gary  Smith.  Acting 
Director.  Northwest  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  7600  Sand  Point  Way 
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NE.,  BIN  C15700,  Bldg.  1.  Seattle.  WA 
98115-0070,  706  526-6150 

RIN:  0648-AG08 


652.  •  DIRECT  TAKE  OF 
THREATENED  SALMON  BY  NATIVE 
AMERICANS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  227.21 

Legal  Deadline:  None 

Abstract:  NMFS  plans  to  propose  a 
rule  to  allow  terminal  area  tribes 
(Shoshone-Bannock,  Nez  Perce)  to 
directly  harvest  threatened  Snake  River 
chinook  salmon  in  the  terminal  areas. 
Pursuant  to  the  Endangered  Species 
Act,  large  numbers  of  these  fish  can 
be  taken  incidentally  to  other  actions, 
but  there  is  no  allowance  for  even  a 
small  directed  take  of  these  fish. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

04/00/94 

NPRM  Comment 

05/00/94 

Period  End 

Final  Action 

06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack. 

Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway,  F/PR8,  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AG15 


653.  •  AMENDMENT  6  (SECRETARIAL 
AMENDMENT)  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR 
NORTHEAST  MULTISPECIES  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  within  15  days  of  submission 
of  FMP  to  Regional  Fishery 
Management  Council 

Abstract:  Amendment  6  (Secretarial 
Amendment)  to  the  FMP  for  the 
Northeast  Multispecies  Fishery  would 
implement  several  measures,  including 
a  500-lb.  possession  limit  for  haddock 


and  an  annual  closure  of  Area  II  to  all 
fishing,  except  by  lobster  pot  vessels 
and  scallop  dredge  vessels.  Scallop 
dredge  vessels  will  be  prohibited  from 
landing  or  possessing  haddock. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


02/07/94    59  FR  5563 
03/25/94 

04/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9250 

RIN:  0648-AG18 

654.  •  IMPLEMENTING  AMENDMENT  2 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  COMMERCIAL  KING 
AND  TANNER  CRAB  FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  67i 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  2  would  allow 
the  State  to  establish  a  superexclusive 
registration  area  for  the  king  crab 
fishery  in  Norton  Sound. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/04/94    59  FR  10365 
04/14/94 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AG20 


655.  •  AMENDMENT  TO  THE  FMP  FOR 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  GROUNDFISH  (CDQ 
LIMITATIONS  IN  IFQ  PROGRAM) 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  This  action  would  change  the 
limitation  on  the  maximum  amount  of 
Community  Development  Quota  (CDQ) 
that  may  be  allocated  from  12  percent 
to  a  single  community  to  33  percent 
to  a  single  apphcant.  It  also  provides 
for  verification  of  vessel  lease  for  initial 
allocation  of  quota  share  and  specifies 
the  CDQ  compensation  procedure. 
Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/94 

Final  Action  06/00/94 

Final  Action  Effective  07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AG22 

656.  •  AMENDMENT  5  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  STONE  CRAB  FISHERY  OF  THE 
GULF  OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  654 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council 

Abstract:  Amendment  5  would 
establish  a  moratorium  on  issuing 
additional  permits  to  participate  in  the 
fishery. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/00/94 

NPRM  Comtnent 

10/00/94 

Period  End 

Final  Action 

12/00/94 

Final  Action  Effective 

01/00/95 
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Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  ].  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AG23 

657.  •  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  This  amendment  would 
implement  management  measures  to 
reduce  shrimp  trawl  bycatch  of  juvenile 
red  snapper  as  allowed  under  the 
Magnuson  Act.  so  as  to  allow 
rebuilding  of  the  red  snapper  stock  by 
the  year  2009.  The  provisions  may 
include  seasonal  or  area  closures 
and/or  mandatory  finfish  excluder 
devices  on  shrimp  trawls. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

07/00/94 

NPRM  Comment 

08/00/94 

Period  End 

Final  Action 

10/00/94 

Final  Action  Effective   11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director.  Southeast  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AG24 

658.  •  AMENDMENT  8  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
COASTAL  MIGRATORY  PELAGIC 
RESOURCES  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 


Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstlact:  Amendment  8  management 
measures  being  considered  include: 
permits  for  commercial  mackerel 
deal^s;  a  3.000-lb.  commercial  daily 
trip  Ijmit  for  Atlantic  group  king 
mackerel;  an  extension  of  the  cobia 
^ement  area  to  include  the 
sive  economic  zone  (EEZ)  from 
^ia  to  New  York;  reestablishment 
boundary  separating  Gulf  and 
Atlanjtic  groups  of  king  mackerel;  a 
dailyjcommercial  trip  limit  for  cobia; 
transfer  of  Atlantic  group  Spanish 
macktrel  among  commercial  vessels  in 
the  EtZ  off  Florida;  and  a  framework 
provision  under  which  the  South 
Atlantic  Fishery  Management  Council 
woul^  have  the  authority  to  propose 
management  measures  (quotas,  trip 
limit! ,  etc.)  for  Gulf  group  king 
mack  5rel  in  the  seasonal  (November- 
Marc  0  area  off  the  Florida  east  coast. 

Time  able: 


the  U.S.  exclusive  economic  zone  of  the 
South  Atlantic. 


-- 
Actioit 


Date 


FR  ate 


NPRf^  01/00/95 

NPRti  Cksmment  02/00/95 

Period  End 

Final  /jiction  04/00/95 

Final  /potion  Effective  05/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undaermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceaiic  and  Atmospheric 
Administration,  9450  Koger  Boulevard. 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  t)648-AG25 

659.  •  AMENDMENT  1  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE 
SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  659 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  Regional 
Fish^y  Management  Council. 

Abstract:  Amendment  1  would 
establish  commercial  seasons  and  a  size 
count  for  rock  shrimp  harvested  from 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

1 1/00/94 

NPRM  Comment 

12/00/94 

Period  End 

Final  Action 

02/00/95 

Final  Action  Effective 

03/00,'95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kenunerer. 

Director,  Southeast  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AG26 


660.  •  AMENDMENT  8  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  FISHERY 
OF  THE  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  646 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory-. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  Amendment  8  would 
establish  an  individual  transferable 
quota  system  for  snowy  grouper  and 
tilefish. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

03/00/95 

NPRM  Comment 

04/00/95 

Period  End 

Final  Action 

06/00/95 

Final  Action  Effective 

07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Andrew  J.  Kemmerer. 

Director,  Southeast  Region.  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AG27 
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661.  •  AMENDMENT  9  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  This  amendment  would 
allow  NMFS  to  collect  vessel  landing 
data  for  red  snapper  and  calculate  a 
preliminary  initial  allocation  for 
possible  use,  should  an  individual 
transferable  quota  system  be 
implemented  under  Amendment  8  to 
the  FMP.  Provisions  for  definition  of 
historic  captains,  extension  of  the  reef 
fish  permit  moratorium  (until  red 
snapper  limited  access  is 
implemented),  and  extension  of  the  red 
snapper  permit  endorsements  and  trip 
limits  (through  1995)  are  also  proposed. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/00/94 

NPRM  Comment 

05,'00/94 

Period  End 

Final  Action 

07/00/94 

Final  Action  Effective 

08/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  ).  Kenunerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AG28 

662.  •  AMENDMENT  8  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  FISH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Legal  Authority:  16  USC  iBOl  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  15  days  and  final  action  110 
days  from  receipt  from  a  Regional 
Fishery  Management  Council. 

Abstract:  This  amendment  would 
implement  an  individual  transferable 
quota  and/or  license  Hmitation  system 
to  control  access  to  the  red  snapper 


fishery,  and  would  include  an 
allocation  of  quota  shares  with  an 
appeals  process. 

Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

03/00/95 
04/00/95 

06/00/95 
07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg.  FL  33702,  813  893-3141 

RIN:  0648-AG29 

663.  •  REGULATORY  AMENDMENT 
TO  CONSIDER  USE  OF  OPEN 
ACCESS  AND  LIMITED  ENTRY  GEAR 
ON  THE  SAME  TRIP  FOR  THE 
PACIFIC  COAST  GROUNDFISH 
FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  rule  will  consider 
whether  or  not  to  allow  a  vessel  to  use 
both  open  access  gear  and  limited  entry 
gear  on  the  same  fishing  trip.  Allowing 
both  gears  on  the  same  trip  causes 
potential  problems  in  enforcement  and 
determination  of  which  trip  limits 
apply. 

Timetable: 


664.  •  REGULATORY  AMENDMENT 
DESIGNATING  "ROUTINE"  TRIP 
LIMITS  IN  THE  PACIFIC  COAST 
GROUNDFISH  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  rule  would  enable 
timely  inseason  adjustments  to  trip 
limits  for  certain  species,  such  that  the 
harvest  guidelines  or  allocations  for 
those  species  are  not  exceeded.  The 
species  include  groundfish  caught 
incidental  to  the  California  halibut  or 
sea  cucumber  fishery,  and  lingcod. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/00/94 

NPRM  Comment 

07/00/94 

Period  End 

Final  Action 

08/00/94 

Final  Action  Effective 

09'00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  J.  Gary  Smith,  Acting 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle,  \VA  98115- 
0070.  206  526-6150 

RIN:  0648-AG30 


Action 


Date  FR  Cite 


NPRM  06/00/94 

NPRM  Comment  07/00/94 

Period  End 

Final  Action  08/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  I.  Gary  Smith,  Acting 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle.  \VA  98115- 
0070,  206  526-6150 

RIN:  0648-AG31 


665.  •  REGULATORY  AMENDMENT 
TO  REQUIRE  ACCURATE  WEIGHT 
MEASUREMENTS  FOR  ALASKA 
GROUNDFISH  HARVESTS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
require  accurate  catch  weights  be 
provided  for  all  groundfish  harvested 
off  Alaska.  This  may  require  that 
certified  scales  be  placed  onboard  each 
vessel  and  that  catch  weights  be 
measured  for  each  species. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/00/95 
02/00«5 

04/00/95 


Final  Action  Effective  01/00/96 

Small  Entitles  Affected:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  98802,  907  586-7228 

RIN:  0648-AG32 

666.  •  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entrj':  Yes 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  amend  its 
regulations  governing  the 
reimbursement  of  tuna  vessel  owners 
for  the  cost  of  carrying  NMFS  observers 
(50  CFR  216.24(f)(4)).  The  regulations 
require  that  a  U.S. -flag  tuna  purse  seine 
vessel  holding  a  certificate  of  inclusion 
under  the  general  permit  issued  to  the 
American  Tunaboat  Association  carry 
an  observer  when  assigned  by  the 
Director,  Southwest  Region,  NMFS.  The 
regulations  currently  require  that  NMFS 
reimburse  vessel  operators  for  all  costs 
associated  with  carr>'ing  the  obser\crs. 
The  proposed  rule  change  would 
require  that  '"the  vessel  owner  shall 
incur  all  reasonable  costs  directly 
related  to  the  quartering  and 
maintaining  of  such  obseiTers  on  board 
such  vessels."  , 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Gary  Matlock, 

Acting  Director.  Southwest  Region, 
NMFS,  Department  of  Commerce, 
r^'ational  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach,  C.-X  90802,  301 
980-4001 

RIN:  0648-.'\G35 

667.  •  REGULATORY  AMENDMENT 
FOR  AREA  4B  HALIBUT  SET-ASIDE 
AND  TRIP  LIMIT 

Legal  Authority:  5  UST  5;  TIAS  2900: 
16  USC  773  to  773k 

CFR  Citation:  50  CFR  301 


Legal  Deadline:  None 

Abstract:  This  action  would  set  aside 
15  percent  of  the  area  48  catch  limit 
of  ha  ibut  and  estabHsh  a  10,Q00-pound 
trip  1  mit. 

Time  able: 


Actio^ 

4- 


Date 


FR  Cite 


NPRfg| 

NPRM  Comment 

PeriJDd  End 
Final  Action 


04/04/94    59  FR  15700 
04/29/94 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region,  NMFS, 
Depa^ment  of  Commerce,  National 
Ocea^iic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
June^i.  AK  99802.  907  586-7228 

RIN:  0648-AG39 


668.  •  REGULATORY  AMENDMENT 
TO  CLARIFY  USE  OF  CATCHER 
VESSEL  IFQ  ON  FREEZER  VESSELS 
AND  TO  REVISE  DEFINITIONS  OF 
CATCHER  VESSEL,  FREEZER 
VESSEL,  AND  TRIP 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  None 

Abstlact:  This  action  would  clarify 
restrictions  related  to  the  use  of  catcher 
vesse  IFQ  on  freezer  vessels  of  the 
same  size  class  and  when  no  other 
frozei  1  or  otherwise  processed  products 
are  o  i  board  the  freezer  vessel,  with 
certai  n  exceptions.  Chajiges  in 
defin  tions  v.'ould  close  the  loophole 
thst  1  .ould  otherwise  allow  a  freezer 
vesse   to  behave  as  a  catcher  vessel  and 
freftz(  r  vessel  on  the  same  voyage  by 
cross  ng  an  area  boundary 

Time  able: 


Actloi 


NPRN 
NPR^ 
Perl 
Final 
Fina! 


Date 


FR  Cite 


09/00:94 
10/00/94 


Comment 
id  End 

action  12/00/94 

icticn  Effective  01 '00/95' 


Smal  Entities  Affected:  Undetermined 

Gove  rnment  Levels  Affected: 

Unde  :ermined 

Ager  cy  Contact:  Steven  Pennoyer. 

Direc  or.  Alaska  Region.  NMFS, 
Depa  tment  of  Commerce,  National 
Oceapic  and  Atmospheric 


Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  902  586-7228 

RIN:  0648-AG41 

669.  •  DEFINITION  OF 
"INTERMEDIARY  NATION" 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.3;  50  CFR 

216.24(e)(5)(xiv) 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  revise  the 
definition  of  "intermediary  nation"  to 
coincide  with  statutory  changes  in  the 
definition. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/94 

NPRM  Comment         06/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Gary  Matlock, 

Acting  Director,  Southwest  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AG42 

670.  •  REGULATORY  AMENDMENT 
TO  REDUCE  LIKELIHOOD  OF 
PREMATURE  FISHERY  CLOSURES  IN 
THE  GULF  OF  ALASKA  GROUNDFISH 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Proposed  management 
measures  would:  (1)  apportion  the  Gulf 
of  Alaska  trawl  halibut  prohibited 
species  catch  limit  among  trawl 
fisheries;  (2)  revise  directed  fishing 
standards;  and  (3)  change  the  season 
opening  date  for  the  Bering  Sea  and 
Aleutian  Islands  yellowfin  sole  and 
"other  fiatfish"  fisheries  fro.m  May  1  to 
January  20. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda  20191 


DOC— NOAA 


Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
A.dministration,  P.O.  Box  2'56f>8, 
Juneau,  AK  99302,  907  588-7228 

RIN:  0648-AG43 

671.  •  DESIGNATED  CRITICAL 
HABITAT;  DEER  CREEK  SUMMER 
STEELHEAD 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  Other,  Statutory,  June 

3,  1994. 

Endangered  Species  Act  sec. 

4(b)(3)(D)(ii) 

Abstract:  The  regulation  will  propose 
critical  habitat  designation  for  mid- 
Columbia  summer  chinook  salmon,  if 
the  species  is  proposed  for  listing 
under  the  Endangered  Species  Act. 

Timetable: 


Action 


Date  FR  Clt» 


NPRM 

06/00/94 

NPRM  Comment 

08/00/W 

Period  End 

Final  Action 

06/00/95 

Small  Entitles  Affected:  Undetermined 

Govem.ment  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nanunack, 

Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East- West 
Highway.  F/PR8,  Silver  Spring.  MD 
20910,  301  713-2322 

RIN:  0648-AG44 

672.  •  ENFORCEMENT 
REGULATIONS— CLARIFICATIONS 
RELATED  TO  INDIVIDUAL  FISHING 
QUOTAS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  None 

Abstract:  This  action  would  add 
geographical  location  descriptions  for 
primary  ports  and  require  that 
estimated  hail  weights  be  within 
specified  percentages  of  actual  landed 
weights. 


Timetable: 

Action                          Date 

FR  Cite 

NPRM                            09/00/94 

NPRM  Comment          10/00/94 

Period  End 

Final  Action                 12/00/94 

Final  Action  Effective  01 '00/95 

Smalt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Post  Office  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AG45 

673.  •  GENERAL  PROVISIONS  FOR 
DOMESTIC  FISHERIES— STANDARD 
DEFINITIONS  FOR  VESSELS-FOR- 
HIRE  ENGAGED  IN  FISHING  (VHEF), 
CHARTERBOAT,  AND  HEADBOAT 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  620 

Legal  Deadline:  None 

At>stract:  This  action  would  define 
vessels-for-hire  engaged  in  fishing 
(VHEF),  charterboat,  and  headboat,  to 
standardize  usage. 

Timetable: 


Action 


Date  FR  Ctte 


Atlantic  swordfish  for  conservation 
purposes. 

Timetable: 


Action 


NPRM  06/00/94 

NPRM  Comment  09/00/94 

Period  End 

Final  Action  10/00/'94 

Final  Action  Effective  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335 
East- West  Highway,  Silver  Spring,  MD 
20910,  301  713-2334 

RIN:  0648-AG46 

674.  •  TOTAL  ALLOWABLE  CATCH 
DETERMINATION  FOR  ATLANTIC 
SWORDFISH  FOR  1994 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  This  action  will  establish  the 
total  allowable  catch  (TAC)  for  1994  for 


Date  FR  Cite 


NPRM  04,'0a'94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  713-2334 

RIN:  0648-AG47 

675.  •  REGULATORY  AMENDMENT 
TO  RESTRICT  USE  OF  CATCHER 
VESSEL  QUOTA  SHARES  BY  SOLELY 
OWNED  CORPORATIONS 

Legal  Authority:  15  USC  1801  et  seq 

CFR  Citation:  50  CFR  676 

Legal  Deadline:  None 

Abstract:  This  action  would  revise 
regulations  to  prevent  individuals  who 
receive  an  initial  allocation  of  quota 
share  in  southeastern  Alaska  from 
taking  advantage  of  the  hired  master 
allowance  provided  to  corporations  that 
receive  an  initial  allocation  of  quota 
share  in  the  southeast  by  transferring 
an  individual  quota  share  to  a  solely 
owned  corporation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/94 

NPRM  Comment  05/00/94 

Penod  End 
Final  Action  07/00/94 

Final  Action  Effective  08/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  .Maska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  Gf)48-AG48 


676.  •  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  STEELHEAD 

Signiricance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
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Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Abstract:  The  regulation  will  propose 
critical  habitat  designation  for  coastal 
steelhead  populations  that  are  proposed 
for  listing  under  the  Endangered 
Species  Act  in  California.  Oregon,  and 
Washington. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/00/94 
07/00/94 


05/00/95 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack. 

Fisheries  Biologist.  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway.  F/PR8,  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AG49 

677.  •  DESIGNATED  CRITICAL 
HABITAT;  ATLANTIC  SALMON 

Significance: 

Subject  to  OMB  review:  Yes 

Economically  significant.  Undetermined 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  Other.  Statutory, 
October  1,  1994. 
Endangered  Species  Act  sec 
4(b)(3)(D)(ii) 

Abstract:  The  regulation  will  designate 
proposed  critical  habitat  for  Atlantic 
salmon,  if  the  species  is  proposed  for 
Usting  under  the  Endangered  Species 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nammack, 
Fisheries  Biologist,  Department  of 
Conrunerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 


Protected  Resources,  1335  East-West 
Hithway  F/PR8.  Silver  Spring,  MD 
20fil0,  301  713-2322 

Rl(l:  0648-AG50 

678.  •  REGULATORY  AMENDMENT 
TO  INCREASE  OBSERVER 
COVERAGE  IN  BERING  SEA  AREA 
517  AND  THE  CATCHER  VESSEL 
OPERATIONAL  AREA 

Legal  Authority:  16  USC  1801  et  seq 

CFF  Citation:  50  CFR  675 

Legal  Deadline:  None 

Atstract:  This  action  would  require 
ont  to  two  observers  on  each  trawl 
veisel  fashing  for  groundfish  in  area 
517  and  the  catcher  vessel  operational 
areja. 

Timetable: 


Ac  ion 


NP^M 
NP 


Date 


FR  ate 


07/00/94 
08/00/94 


1M  Comment 
f  enod  End 
Fin  il  Action  10/00/94 

Fin  il  Action  Effective   1 1/00/94 

Sn  all  Entities  Affected:  Undetermined 

Gc  k/ernment  Levels  Affected: 

Uii  determined 

Ag  »ncy  Contact:  Steven  Pennoyer, 

D:  ector,  Alaska  Region,  NMFS, 
De  jartment  of  Commerce.  National 
Oc  ?anic  and  Atmospheric 
Ac  ministration.  P.O.  Box  21668, 
Jul  eau,  AK  99802.  907  586-7228 

Rli:  0648-AG52 


I 

rd 


67*.  •  REGULATORY  AMENDMENT 
Td  CHANGE  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  IN 
ALASKA  GROUNDFISH  FISHERIES 

Letjal  Authority:  16  USC  1801  et  seq 

CFp  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory-  amendment 
wc  uld  revise  recordkeeping  and 
rej  orting  requirements  to  establish 
segarate  reporting  areas  for  Federal  and 
Stje  waters. 

Tirtietable: 


Ad  Ion 


Date 


FR  Cite 


NP  ^M  09/00/94 

NP  ^M  Comment  10/00/94 

l^riod  End 

Finlil  Action  12'00/94 

Fin^l  Action  Effective  01/00/95 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802.  907  586-7228 

RIN:  0648-AG54 

680.  •  TAKE  OF  MARINE  MAMMALS 
BY  THE  U.S.  NAVY  INCIDENTAL  TO 
MILITARY  ACTIVITIES  IN  THE  SOUTH 
ATLANTIC  OF  THE  UNITED  STATES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract:  The  U.S.  Navy  has  requested 
NMFS  to  issue  regulations  that  v\-ould 
authorize  a  small  take  of  marine 
mammals  incidental  to  ship  shock  trials 
and  small-scale  underwater  e.xplosive 
tests  in  oceanic  waters  offshore  Key 
West,  FL.  Under  the  Marine  Mammal 
Protection  Act.  NMFS  is  allowed  to 
authorize  these  takings  if  certain 
findings  are  made  and  regulations  are 
issued  that  include  requirements  for 
monitoring  and  reporting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00'94 

NPRM  Comment         08/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth 
HoUingshead,  Fishery  Biologist,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway  SSMC  #1,  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AG55 

581.  •  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  COHO  SALMON 
Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Legal  Authority:  16  USC  1533 
CFR  Citation:  50  CFR  226 

Legal  Deadline:  Other,  Statutory, 
October  20.  1994. 
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Proposed  Rule  Stage 


Endangered  Species  Act  sec. 
4(b)(3){D](ii) 

Abstract:  The  regulation  will  propose 
critical  habitat  designation  for  coastal 
coho  salmon  populations  that  are 
proposed  for  listing  under  the 
Endangered  Species  Act  in  California. 
OfPgon,  and  Washington. 

Timefabic: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Ccmmcnt 

Period  End 
Firal  Action 


10/00/94 
12/00/94 

1C/00/95 


Small  Entities  Affected:  Undelerniined 

Government  Levels  Affected: 

Undc^termined 

Agency  Contact:  Marta  Namsnack. 

Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East- West 
Highway,  F/PR8,  Silver  Spring.  MD 
2091C,  301  713-2322 

RIN:  C643-AG56 

682.  •  DESIGNATED  CRITICAL 
HABITAT;  PACIFIC  COHO  SALMON 

Significance: 

Subject  to  0MB  review;  Yt  s 

Economically  significant:  Undetermined 

Legal  Authority:  16  IJSC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  Other,  Statutory,  July 

21,"l994. 

Endangered  Species  Act  sec. 

4(b)(3)(D)(i:) 

Abstract:  Th    regulation  will  propose 
critical  h;;bita.  designation  for  coastal 
coho  saliv.tw;  p  ipulations  that  are 
proposed  for  listing  under  the 
Endar/'rc.i  Snc-cius  Act  in  California, 
Oreg'.n..  &:id  Wabhiugton.  The  only 
poitjon  ol  '.his  under  statutory  deadline 
is  the  {.)r"j;cn  portion.  NMFS  expanded 
the  stales  isvicw  to  include 
population^  in  California  and 
Washingion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/94 
OS/Oa'94 


07tOGfS5 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Maria  Nammack, 

Fisheries  Biologist,  EVpartment  of 
Commerce,  National  Oceanic  and 
Atniospheric  Administration,  Office  of 
Protected  Resources,  1335  East- West 
Highway,  F/PR8,  Sliver  Spring.  MD 
20910,  301  713-2322 

RIN:  0643-AG57 

633.  o  DESIGNATED  CRITICAL 
HABITAT;  UMPQUA  RIVER  SEA-RUN 
CUTTHROAT  TROUT 

Significance: 

Subject  tc  0M3  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadiine:  Other,  Statutory,  April 

1.  1934. 

Endangered  Species  Act  sec. 

4(b)(3KD)(iJ) 

Abstract:  The  regulation  will  propose 
critical  habitat  designation  for  Umptqua 
River  sea-run  cutthroat  trout,  if  the 
species  is  proposed  for  listing  under 
the  Endangered  Species  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00'"94 

NPRM  Con-iment  06/00/94 

Period  End 

Final  AcUon  04/oa'95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Urdctcrmined 

Agency  Contact:  Marta  Nammack, 

Fisheries  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway,  F/PR8.  Silver  Spring.  MD 
20910.  301  713-2322 

RIN:  0S48-AG58 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


684.  PROPOSED  REGULATIONS  FOR 
THE  FAGATELE  DAY  NATIONAL 
MARINE  SANCTUARY 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  16  USC  1431  to  1445 
CFR  Citation:  15  CFR  941 
Legal  Deadline:  None 


Abstract:  These  existing  regulations  are 
to  be  revised  to  improve  enforcement 
of  prohibited  activities,  pro'/ide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 


Acttorj 


Date 


FR  Cite 


NPRM 

NPRM  Con;rr.ent 

Period  End 
Final  /Vction 


03/00/95 
06.00/95 

11/00/95 


Final  Action  Eftective   0l/00('96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce. 
National  Oc  ?aiaic  and  Atm.ospheric 
Administration,  1305  East-West 
Highv/ay  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

R!N:  0648-AA74 

685.  PROPOSED  REGULATIONS  FOR 
THE  CHANNEL  ISLANDS  NATIONAL 
MARINE  SANCTUARY 

Significance: 

Sufcjotn  to  OMB  review:  Undetermined 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  935 

Legal  Deadline:  None 

Abstract  These  existing  regulations  are 
to  be  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/00/94 
11/00«4 

OS'00/95 


Final  Action  Effective  C7,'00('95 

Smal!  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  .Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2).  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AC03 
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686.  PROPOSED  REGULATIONS  FOR 
THE  GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  936 

Lega!  Deadline:  None 

Abstract:  These  existing  regulations  are 
being  revised  to  improve  enforcement 
of  prohibited  activities,  provide 
additional  protective  provisions,  and 
update  permit  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12,'00/94 

NPRM  Comment 

02/00/95 

Period  End 

Final  Action 

Oa'00/95 

Final  Action  Effective 

10'00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava.  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2).  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AC05 

687.  THE  MONITOR  NATIONAL 
MARINE  SANCTUARY 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  924 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1 1  /00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Capt.  Francesca 
Cava.  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/0RM2).  Silver  Spring.  MD 
20910.  301  713-3125 

RIN:  0648-AC78 


68a  PROPOSED  REGULATIONS  FOR 
THE  NORTHWEST  STRAITS 
NATIONAL  MARINE  SANCTUARY 

Significance: 

Sub  ect  to  OMB  review:  Undetermined 
Reg  ilatory  Plan  entry:  Undetermined 

Lee  3l  Authority:  16  USC  1431  to  1445 

CFf ;  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  These  regulations  will  protect 
the  Lonservational,  recreational, 
eco  ogical.  historical,  research, 
edu  :ational.  and  esthetic  qualities  of 
the  .vaters  of  northern  Puget  Sound  in 
the  >tate  of  Washington,  if  the  area  is 
des  ^nated  as  a  national  marine 
sani  tuary. 

Tim  itable: 


Acti  >n 


Date 


FR  Cite 


NPF  ;i  0600/94 

NPF  •/  Comment  08/00/94 

P(  riod  End 

Fina  Action  0200/96 

Fina  Action  Effective  06/00/96 

Sm4ll  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 

Cavi,  Chief.  Sanctuaries  and  Reserves 
Divifeion.  Department  of  Commerce. 
Natibnal  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  {N/0RM2).  Silver  Spring.  MD 
209^0.  301  713-3125 

RIN:;  oe48-AC9i 

689.  PROPOSED  REGULATIONS  FOR 
THE  NORFOLK  CANYON  NATIONAL 
MARINE  SANCTUARY 

Signlificance: 

Subject  to  OMB  review:  Undetermined 
Reg^atory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  939 

Legal  Deadline:  None 

Absfract:  These  regulations  will  protect 
the  Geological,  recreational,  and  esthetic 
resoirces  of  the  waters  surrounding 
Nortt)lk  Canyon  if  the  area  is 
designated  as  a  national  marine 
sanctuary. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cav^.  Chief.  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce. 


Proposed  Rule  Stage 


National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring.  MD 
20910.  301  713-3125 

RIN:  0648-AC92 


690.  FINAL  REGULATIONS  FOR  THE 
STELLWAGEN  BANK  NATIONAL 
MARINE  SANCTUARY 

Legal  Authority:  16  USC  14,11  et  seq: 
PL  102-587.  sec  2202 

CFR  Citation:  15  CFR  940 

Legal  Deadline:  None 

Abstract;  Those  regulations  will  protect 
the  eco!oj;ical.  recreational,  and  esthetic 
resources  of  the  waters  surrounding  the 
Steliwngen  Bank  National  Marine 
Sanctuary,  designated  by  Congress  in 
Pub.  L.  102-587.  section  2202. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Second  NPRM 


02/0891 
04  08'91 

10/19/93 
09/00/94 


56  FR  5282 


58  FR  53865 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava.  Chief,  Sanctuaries  and  Reserves 
Division.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1305  East-West 
Highway  (N/0RM2).  Silver  Spring.  MD 
20910,  301  713-3125 

RIN:  0648-,'\C94 

691.  PROPOSED  REGULATIONS  FOR 
THE  FLORIDA  KEYS  NATIONAL 
MARINE  SANCTUARY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1431  et  seq; 
PL  101-605 

CFR  Citation:  15  CFR  929 

Legal  Deadline:  Final.  Statutory,  Mav 
1993. 

Abstract:  These  regulations  are 
necessary  for  the  implementation  of  the 
congressionally  designated  national 
marine  sanctuary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05/00/94 
08/00/94 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highvk'ay  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AD85 

692.  THUNDER  BAY  NATIONAL 
MARINE  SANCTUARY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  These  regulations  will  protect 
the  ecological,  recreational,  and  esthetic 
resources  of  the  waters  surrounding 
Thunder  Bay  if  the  area  is  designated 
as  a  national  marine  sanctuary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  {N/0RM2),  Silver  Spring,  MD 
20910.  301  713-3125 

RIN:  0648-AE41 

693.  GRAY'S  REEF  NATIONAL 
MARINE  SANCTUARY 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  938 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
revised  to  update  site  management 
provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Capt.  Francesca 
Cava,  Chief,  Sanctuaries  and  Reserves 


Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring,  MD 
20910,  301  713-3125 

RIN:  0648-AE42 

694.  NATIONAL  MARINE  SANCTUARY 
PROGRAM,  SITE  EVALUATION  LIST 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  16  USC  1431  to  1434 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  NOAA  plans  to  amend  the 
National  Marine  Sanctuary  Program 
regulations  which  implement  the  Site 
Evaluation  List  development  process. 
NOAA  will  integrate  the  procedures 
and  criteria  for  identifying,  evaluating, 
and  selecting  sites  of  special  historical 
significance  with  the  procedures  and 
criteria  for  identifying,  evaluating, 
selecting,  and  ranking  sites  of  special 
natural  resource  significance.  The 
purpose  of  integrating  the  two 
processes  is  to  develop  a  single, 
comprehensive  SEL  which  will  include 
sites  of  both  natural  resource  and 
historical,  cultural,  and  human  use 
value. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca  M. 
Cava,  Chief,  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Services,  1305  East-West 
Highway  {N/0RM2),  Silver  Spring,  MD 
20910.  301  713-3125 

RIN:  0648-AF23 

OFFICE  OF  THE  ADMINISTRATOR 


695.  LICENSING  OF  PRIVATE 
REMOTE-SENSING  SPACE  SYSTEMS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  4244;  PL  102- 
555 

CFR  Citation:  15  CFR  960 


Legal  Deadline:  None 

Abstract:  Pub.  L.  102-555  amends  the 
Land  Remote  Sensing 
Commercialization  Act  of  1984  to 
transfer  the  LANDSAT  program  from 
the  Department  of  Commerce  to  a  joint 
NASA/DOD  office.  However,  title  II 
retains  the  basic  provisions  of  title  IV 
of  the  previous  act  authorizing  the 
Secretary  of  Commerce  to  license 
private  operators  of  land  remote 
sensing  space  systems  who  are  subject 
to  U.S.  jurisdiction.  The  Secretary  is 
required  to  consult  with  the  Secretaries 
of  Defense  and  State,  who  are 
responsible  for  determining  conditions 
to  protect  national  security  and  foreign 
policy  concerns,  respectively.  The 
recent  Act  removes  a  regulatory 
restriction  which  required  operators  to 
make  the  data  available  to  all  customers 
on  the  same  terms  and  conditions. 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 
NPRM 

01/18/89    54  FR  01945 
04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  Shea.  Staff 
Attorney,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1325  East-West 
Highway,  Room  18109,  Silver  Spring. 
MD  20910,  301  713-0053 

RIN:  0648-AC64 

696.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  AND  RESTORATION 
REGULATIONS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  33  USC  2706 

CFR  Citation:  15  CFR  990 

Legal  Deadline:  Final,  Statutory. 
August  18,  1992. 

Congress  required  the  regulations  to  be 
promulgated  no  later  than  two  years 
following  the  enactment  of  the  Oil 
Pollution  Act. 

Abstract:  In  section  1006(e)  of  the  Oil 
Pollution  Act,  Congress  specified  that 
the  Federal  Government,  through 
NOAA.  take  the  lead  in  developing 
natural  resource  damage  assessment 
regulations.  A  Federal  approach  will 
provide  a  consistent,  uniform  set  of 
procedures  specifically  for  use  in  oil 
spills.  These  procedures  will  be 
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available  to  Federal,  State,  Indian,  and 
foreign  natural  resource  trustees.  A 
single  Federal  solution  will  be  more 
cost  effective  than  having  the 
individual  States  develop  separate 
methodologies.  It  is  expected  that 
trustees  will  use  the  procedures 
contained  in  the  regulations  because 
any  determination  or  assessment  of 
damages  made  in  accordance  with  the 
regulations  shall  have  the  force  and 
effect  of  a  rebuttable  presumption  on 
behalf  of  the  trustee  in  an 
administrative  or  judicial  proceeding 
under  the  Oil  Pollution  Act. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


ANPRM 


12/28/90    55  FR  53478 


Public  Meeting 

Scheduled  tor 

03/20/91 
ANPRM 
ANPRM  Comment 

Peiod  Extended  to 

10/01/92 
ANPRM  Comment 

Pertod  End 
ANPRM;  Release  of 

Report;  Extension 

of  Comment  Period 

to  January  15,  1993 
NPRW 
6  Cooperative 

Praspilling  Planning 

Meetings 

Scheduled  During 

Jariuary  and 

Febmary  1994 


02/28/91    56  FR  8307 


04/01/91 
06/01/92 

01/15/93 
01/15/93 


01/07/94 
01/07/94 


56  FR  8307 

57  FR  23067 


58  FR  4601 
58  FR  4601 


59  FR  1062 
59  FR  1190 


6  Public  Meetings 
Scheduled  During 
January  and 
February  1994 

NPRM  Comment 
Period  End 

Final  Action 

Final  Action  Effective 


01/07/94    59  FR  1189 


04/07/94 


12/00/94 
01/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Linda  B.  Burlington, 

Project  Manager,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
General  Counsel,  1825  Connecticut 
Avenue  NW.,  Room  604,  Washington, 
DC  20235,  202  606-8000 

RIN:  0648-AE13 
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NATIONAL  MARINE  FISHERIES 
SERVICE 


Action 


Date 


FR  ate 


697.  PROCESSED  FISHERY 
PRODUCTS,  PROCESSED  PRODUCTS 
THEREOF  &  CERTAIN  OTHER 
PROCESSED  FOOD  PRODUCTS:  U.S. 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS  &  PRODUCTS 
MADE  THEREFROM,  ETC 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  7  USC  1621  to  1630, 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264A 

Legal  Deadline:  None 

Abstract:  The  revised  rule  will  expand 
the  coverage  of  established  voluntary 
standards  for  grades  of  fishery  products 
to  include  new  products  made  from 
fish  blocks.  The  standards  will  take 
into  account  new  technology  and 
equipment.  These  standards  will  be 
used  in  a  voluntary  program  of  fishery 
products  inspection  and  certification  by 
the  NMFS.  Industry  has  shown  a  high 
level  of  interest  and  support  for  the 
revisions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


09/21/89    54  FR  38881 
11/06/89 


Exterision  of 

Comment  Period 
NPRIW  Comment 

Period  End 
Interiin  Final  Rule 
Final  Action 


12/29/89 
01/29/90 


54  FR  53660 
54  FR  53660 


10/16/90    55  FR  41856 
09/00/94 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Additional  Information:  Neither  an  RIA 
nor  $n  RFA  is  required  or  will  be 
prepared. 

Ageikcy  Contact:  Tom  Moreau. 

Director,  Technical  Services  Unit. 
Department  of  Commerce,  National 
Oceafiic  and  Atmospheric 
Adrr^inistration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloutester,  MA  01930,  508  281-9319 

RIN:  0648-AA46 


698.  U.S.  GENERAL  STANDARDS  FOR 
GRADES  OF  SHRIMP 

Significance: 

Subjict  to  OMB  review:  Undetermined 

Legal  Authority:  7  USC  1621  to  1630 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  265A 

Legal  Deadline:  None 


Abstract:  The  final  rule  will  establish 
general  quality  grading  standards  for  all 
nonbreaded  forms  of  fresh  or  frozen 
shrimp.  These  grading  standards  will 
provide  for  the  systematic 
differentiation  of  the  quality  of  shrimp 
into  categories  --  U.S.  grades  A,  B,  and 
Substandard.  The  proposed  standards 
will  be  applied  to  all  commercial 
species  of  fresh  or  frozen  shrimp  in  raw 
or  cooked  states  in  all  nonbreaded 
market  forms.  The  adoption  of  grading 
standards  is  expected  to  facilitate  trade 
in  shrimp  of  all  commercial  species,  as 
consumers  will  be  able  to  select  shrimp 
on  the  basis  of  identified  quality. 
Industry  has  shown  great  interest  in 
and  support  for  the  standards. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Extension  of 

Comment  Period 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


05/2a'82  47  FR  21840 

08/18/82  47  FR  21840 

09/21/89  54  FR  38885 
11/06/89 

12/29/89  54  FR  53660 

01/29/90  54  FR  53660 

10/24/91  56  FR  55090 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Sectors  Affected:  091  Commercial 
Fishing;  209  Miscellaneous  Food 
Preparations  and  Kindred  Products 

Additional  Information:  Neither  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact:  Tom  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine        y 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9319 

RIN:  0648-AA47 

699.  ENDANGERED  FISH  AND 
WILDLIFE;  APPROACHING 
HUMPBACK  WHALES  IN  HAWAIIAN 
WATERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1382(a);  16 
use  1540(f) 

CFR  Citation:  50  CFR  222.31 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  as 
regulation  a  previously  published 
Notice  of  Interpretation  regarding 
minimum  distances  that  should  be 
maintained  in  the  presence  of 
humpback  whales  in  Hawaii. 
Establishing  a  100- yard  perimeter 
around  any  of  the  whales  while  in  the 
Hawaiian  Exclusive  Zone  as  a 
regulation  is  considered  necessary 
given  a  large  increase  in  vessel  traffic 
and  other  water  use  activities  in  areas 
where  this  species  historically  occurs. 
In  response  to  comments  received  in 
the  public  record,  NOAA  is  defining 
two  specific  sites  as  cow/calf  areas  in 
which  an  approach  closer  than  300 
yards  is  prohibited.  This  addition 
creates  a  new  subsection  to  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


11/24/86    51  FR  42271 
12/24/86    51  FR  42271 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule         11/23/87    52  FR  44912 
Final  Action  05/00/94 

Final  Action  Effective  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 


Additional  Information:  NMFS  will 
incorporate  the  humpback  whale 
Interim  Rule  into  the  "general" 
approach  regulations  when  they 
become  final. 

Agency  Contact:  Jim  Lecky,  Chief, 
Protected  Species  Management 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0C48-AB79 

700.  FISHERMEN'S  PROTECTIVE  ACT 

Legal  Authority:  22  USC  1980 

CFR  Citation:  50  CFR  258 

Legal  Deadline:  None 

Abstract:  Reinstating  regulations 
inadvertently  dropped  when  the 
Fishermen's  Guaranty  Fund  Program 
was  transferred  to  the  State 
Department.  Revisions  to  program 
procedures  deriving  from  an  Internal 
Control  Review  completed  in  May 
1992,  will  be  incorporated  in  the 
regulations  as  well  as  clarifications 
suggested  by  the  General  Counsel. 
These  revised  procedures  will  reduce 
the  risk  that  fraudulent  claims  will  be 
paid  and  clarify  procedures  for 
applicants. 

Timetable: 


Action 


Date  FR  Ctte 


Final  Action  05/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Cooper, 

Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  713-2396 

RIN:  0648-AC73 

701.  PERFORMANCE  STANDARDS 
FOR  TUNA  VESSEL  OPERATORS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract  NOAA  has  established  a 
system  of  performance  standards  for 


operators  of  U.S. -flag  tuna  purse  seine 
fishing  vessels  that  catch  yellowfm 
tuna  associated  with  marine  mammals 
in  the  eastern  tropical  Pacific  Ocean. 

Timetable: 


Action 


Date  FR  Ctte 


11/01/89    54  FR  46086 
12/01/89 

05/16/90 

05/17/90    55  FR  20458 
09/03/90 


NPRI^ 

NPRM  Comment 

Period  End 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Finai  Rule 

Comment  Period 

End 
Final  Action  05/30/94 

Final  Action  Effective  06/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock.  Acting 
Director,  Southwest  Region  NMFS. 
Etepartment  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd.. 
Suite  4200,  Long  Beach.  CA  90802- 
4213.  310  980-4001 

RIN:  0648-AD03 

702.  REVISED  REGULATIONS 
GOVERNING  PERMITS  FOR  THE 
TAKING,  IMPORTING  AND 
EXPORTING  OF  PROTECTED 
SPECIES  FOR  SCIENTIFIC  RESEARCH 
AND  PUBLIC  DISPLAY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1361  et  seq, 
Marine  Mammal  Protection  Act:  16 
USC  1531  et  seq.  Endangered  Species 
Act;  16  USC  1151  et  seq.  Fur  Seal  Act 

CFR  Citation:  50  CFR  216;  50  CFR  215; 
50  CFR  222 

Legal  Deadline:  None 

Abstract:  These  proposed  revisions 
would  update  and  consolidate  existing 
permit  regulations  that  have  been 
promulgated  for  the  taking,  import, 
export,  or  conduct  of  an  otherwise 
prohibited  activity  involving  protected 
species  (i.e.,  marine  mammals  and 
endangered  or  threatened  species)  for 
purposes  of  scientific  research,  public 
display,  or  enhancement  under  the 
Marine  Mammal  Protection  Act.  the 
Endangered  Species  Act,  and  the  Fur 
Seal  Act.  These  revisions  would 
implement  amendments  to  the  Marine 
Mammal  Protection  Act  enacted  in 
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1988,  and  clarify  when  a  permit  is 
required  and  the  scope  and  extent  of 
permit  authority  under  these  Acts.  The 
final  rule  would  add  permit-specific 
and  generally  applicable  terms  and 
conditions,  which  would  clarify  permit 
requirements  and  review  procedures, 
and  would  amend  the  criteria  for 
deciding  whether  to  issue  or  deny 
permits,  and  revise  administrative 
requirements  and  procedures.  These 
revisions  are  intended  to  provide  a 
comprehensive  regulatory  foundation 
for  these  special  exception  permits  and 
to  make  administration  of  the  NMFS 
permit  program  more  efficient, 
consistent  and  predictable.  The  NMFS 
is  proposing  to  consolidate  the  three 
separate  (cent) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/14/93 
01/28/94 

11/00/94 


58  FR  53320 
58  FR  68848 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT 
CONT:  permit  regulations  into  a  single 
part  of  title  50. 

Agency  Contact:  Art  Jeffers.  Chief, 
Public  Display  and  Education  Branch, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1335  East-West  Highway, 
Silver  Spring,  MD  20910,  301  713-2289 

RIN:  0648-ADll 

703.  SECRETARIAL  FISHERY 
MANAGEMENT  PLAN  FOR  SHARKS 
OF  THE  ATLANTIC  OCEAN 

Legal  Authority:  16  USC  1301  et  seq 

CFR  Citation:  50  CFR  678 

Legal  Deadline:  NPRM,  Statutory. 
NPRM  15  days  after  the  beginning  of 
a  60-day  period  for  fishery  management 
council's  consideration  and  comment 
on  the  Secretarial  Plan. 

Abstract:  The  Secretarial  Fisher>- 
Management  Plan  establishes  a  new 
management  program  intended  to:  (]) 
prevent  overfishing  of  Atlantic  Ocean 
sharks;  (2)  encourage  management  of 
sharks  throughout  their  range;  (3) 
establish  a  data  collection,  research  and 
fishery'  monitoring  program;  (4)  prohibit 
the  practice  of  "finning";  and  (5) 
optimize  benefits  and  minimize  wastes 


Date 


FR  Cite 


06/08/92    57  FR  24222 
07/23/92 

04/26/93    58  FR  21931 
04/00/94 


of  shark  resources.  Proposed  measures 
inc^de:  (1)  annual  commercial  quotas; 
(2)  tecreational  bag  fimits;  (3) 
proljiibition  on  "finning";  (4) 
conlinercial  fishing  permits;  (5) 
prohibition  on  sale  of  recreational 
catcji;  (6)  reporting  of  catch  and  effort 
infofmation  by  commercial  vessels  and 
by  those  operating  recreational  fishing 
touiiaments;  (7)  an  annual  fishing  year 
beginning  July  1  of  each  year;  (8)  a 
requirement  for  all  fishermen  to  cut  the 
fishing  line  for  all  sharks  not  taken  as 
part!  of  the  quota  or  bag  limit;  and  (9) 
commercial  fishery  closures  after 
attainment  of  annual  quotas. 

Timetable: 

Action 

nprM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Analysis:  Regulatory-  Flexibility 
Analysis 

Additional  Information:  Will  involve 
new  collections  of  information  under 
the  paperwork  Reduction  Act. 

Agency  Contact:  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmcspheric  Administration.  1335 
East-jWest  Highway,  Silver  Spring.  MD 
2091O,  301  713-2334 

RIN:  0648-AD12 

704.  REGULATIONS  GOVERNING  THE 
TAKE  OF  DOLPHINS  INCIDENTAL  TO 
REMOVING  OIL  AND  GAS 
PLATFORMS  IN  THE  GULF  OF 
MEXICO 

Sign  ficance: 

Subj(  ct  to  OMB  review:  Undetermined 
Econ  )micaily  significa.nt:  Undetermined 
Regu  atory  Plan  entry:  Undetermined 

Lega   Authority:  16  USC  1371(a)(5);  16 
USC  1361  et  seq 

CFR  Citation:  50  CFR  228 

Lega  Deadline:  None 

Abst  act:  NMFS  has  received  an 
amer  ded  request  from  the  American 
Petrc  eum  Institute  for  the  take  of 
bottli  nose  and  spotted  dolphins 


incidental  to  the  removal  of  oil  and  gas 
platforms  in  the  Gulf  of  Mexico.  This 
activity  would  be  allowed  under 
section  101(a)(5)  of  the  Marine  Mammal 
Protection  Act  if  the  Service  makes 
certain  findings  and  if  regulations  are 
issued  that  cover  monitoring  and 
reporting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/1 7/93    58  FR  33425 

NPRM  Comment  08/16/93 

Period  End 

Final  Action  04/00/94 

Final  Action  Effective  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Eagle, 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources.  1335  East-West 
Highway.  Silver  Spring.  MD  20910.  301 
713-2323 

RIN:  0648-AD25 


705.  REGULATORY  AMENDMENT— 
U.S.  NATIONALS  FISHING  IN  RUSSIAN 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  299 

Legal  Deadline:  None ' 

Abstract:  The  regulation  specifies 
procedures  for  U.S.  nationals  fishing  in 
the  Russian  economic  zone.  Procedures 
include  annual  permits,  port  calls, 
visas,  emergency  medical  treatment, 
exchange  of  crews,  research  vessels, 
and  Russian-imposed  sanctions.  U.S. 
nationals  are  required  to  comply  with 
permit  requirements,  comply  with 
Russian  law,  provide  information 
contained  in  permits,  report  on  and 
keep  records  for  3  years  on  fish  and 
fish  products  on  board  when  departing 
and  reentering  the  EEZ,  protect  marine 
mammals,  and  cooperate  with 
enforcement  procedures. 
Timetable: 
Action  Date  FR  Cite 


07/17/69 
07/30/92 


Interim  Final  Rule 
Second  Interim  Final 

Rule 
Second  Interim  Final 

Rule  Comment 

Period  End 
Final  Action 

Final  Action  Effective  06/00/94 
Small  Entities  Affected:  None 


54  FR  29895 
57  FR  33549 


09/14/92    57  FR  33549 


06/00'94 
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Government  Levels  Affected:  None 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conser\'ation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring,  MB  20910,  301 
713-2334 

RIN:  0648-AD29 

706.  REGULATORY  AMENDMENT- 
STANDARD  PRODUCT  RECOVERY 
RATES  FOR  ALASKA  GROUNDFISH 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  Product  recovery  rates  are 
used  to  calculate  weights  of  whole 
groundfish  from  weights  of  finished 
product.  These  product  recovery  rates 
will  be  published  in  the  Federal 
Register  for  public  comment. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/01/91 

56  FR  4029 

NPRM  Comment 

03/04/91 

Period  End 

Second  NPRM 

08/24/93 

58  FR  14643 

Second  NPRM 

09/23/93 

Comment  Period 

End 

Final  Action 

05/00/94 

707.  U.S.  STANDARDS  FOR  GRADES 
OF  FROZEN  FISH  PORTIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  7  USC  1621  to  1630. 
Agricultural  Marketing  Act  of  1946 

CFR  Citation:  50  CFR  264;  50  CFR  269 

Legal  Deadline:  None 

Abstract:  The  revised  rule  will  expand 
coverage  of  established  voluntary 
standards  for  grades  of  frozen  fish 
portions.  The  standards  will  take  into 
account  new  technology  and 
equipment.  These  standards  will  be 
used  in  a  voluntary  program  of  fishery 
products  inspection  and  certification  by 
NMFS.  Industry  has  shown  a  high  level 
of  interest  and  support  for  the 
revisions. 

Timetable: 


Final  Action  Effective  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Because  of 
delays  in  preparing  a  final  rule  for 
product  recover^'  rates,  an  interim  final 
rule  for  the  portion  of  the  proposed 
rule  that  addressed  retainable  amounts 
of  pollock  roe  will  be  published  to  be 
effective  during  the  pollock  roe  season, 
which  starts  January  20  and  closes  by 
regulation  on  April  15. 

Agency  Contact:  Steven  Pennojer, 

Director,  Alaska  Region.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
21668,  Juneau,  AK  99802.  907  586-7228 

RIN:  0648-AD44 


processing  vessels  carry  NMFS-certified 
obser\'ers;  (2)  a  requirement  for  a 
mandatory  Federal  permit;  (3) 
recordkeeping  and  reporting 
requirements;  and  (4)  a  definition  for 
"fishing  trip"  for  processing  vessels 
over  125  feet  in  length  for  die  purpose 
of  applying  trip  landing  and  frequency 
limits. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

06/11/90 

55  FR  23565 

NPRM  Comment 

08/27/90 

55  FR  23565 

Period  End 

Interim  Final  Rule 

09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9319 

RIN:  0648-AD92 

708.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  PERMIT,  REPORTING. 
AND  RECORDKEEPING  AND 
OBSERVER  REQUIREMENTS  FOR 
PROCESSING  VESSELS  OVER  125 
FEET  AND  THEIR  CATCHER 
VESSELS;  PACIFIC  COAST 
GROUNDFISH 

Legal  Authority:  16  USC  1801  et  seq. 
Magnuson  Fishery  Conser\'ation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  Regulations  would 
implement  a  comprehensive  data 
collection  and  regulatory  program  for 
all  processing  vessels  longer  than  125 
feet  and  for  all  harvesting  vessels  that 
deliver  their  catch  to  those  vessels  in 
the  groundfish  fishery  off  Washington. 
Oregon,  and  California.  This  program 
would  consist  of:  (1)  a  requirement  that 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/19/92 
12/21/92 

04/00/94 


57  FR  54552 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rolland  A. 
Schmitten,  Director,  Northwest  Region, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Seattle.  WA  98115- 
0070,  206  526-6150 

RIN:  0648-AEOl 

709.  SEA  TURTLE  MONITORING  AND 
CONSERVATION  MEASURES  FOR 
NONSHRIMP  FISHERIES 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  222; 
50  CFR  227 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  protect  sea 
turtles  through  the  implementation  of 
sea  turtle  conservation  measures  on 
nonshrimp  fisheries.  Bottom  trawlers  in 
the  mid-Atlantic  take  sea  turtles  when 
not  using  turtle  excluder  devices 
(TEDs)  and  may  jeopardize  the 
continued  existence  of  endangered  sea 
turtles.  NMFS  proposes  to  require  TEDs 
in  all  bottom  trawlers  operating  from 
North  Carolina  through  Delaware.  Other 
nonshrimp  fisheries  using  tow  lines, 
gill  nets,  or  other  gear  probably  take 
significant  numbers  of  sea  turtles.  In 
order  to  better  quantify  that  level  of 
take,  NMFS  proposes  totequire 
obser\'ers  in  all  fisheries  suspected  of 
taking  turtles  in  all  U.S.  waters. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 
Period  End 


07/10/92    57  FR  30709 
08/08/92 
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Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


02/16/93 
04/00/94 


58  FR  8554 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
525,000;  Yearly  Recurring  Cost: 
$12,500;  Base  Year  for  Dollar  Estimates: 
1992 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Phil  Williams. 

National  Sea  Turtle  Coordinator, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  1335  East-West 
Highway,  SSMC#1,  Silver  Spring,  MD 
20910,  301  713-2319 

RIN:  0648-AE54 

710.  U.S.  STANDARDS  FOR  GRADES 
OF  WHOLE  OR  DRESSED  FISH 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  7  USC  1621  to  1630 

CFR  Citation:  50  CFR  261 

Legal  Deadline:  None 

Abstract:  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
grades  of  whole  or  dressed  fish  for  use 
in  NMFS's  National  Seafood  Inspection 
Program.  The  test  standards  recognize 
advances  made  by  industry  in  process 
controls.  The  test  standards  allow  for 
evaluation  of  flavor,  odor,  and  texture 
in  the  pre-processing  state,  evaluation 
of  physical  defects  in  the  thawed/fresh 
state,  and  evaluation  for  dehydration  in 
the  frozen  state.  Products  graded  using 
the  test  standards  will  be  allowed  to 
make  reference  to  applicable  grades  on 
the  label  of  the  product. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9319 

RIN:  0648-AE69 


711.  OS.  STANDARDS  FOR  GRADES 
OF  NORTH  AMERICAN  FRESHWATER 
CATFISH  AND  PRODUCTS  MADE 
THEREFROM 

Significance: 

Subjeit  to  0MB  review:  Undetermined 

Legaij  Authority:  7  USC  1621  to  1630; 
Reorganization  Plan  No.  4  of  1970  (84 

Stat.  t090) 

I 

CFR  Citation:  50  CFR  267 

Legal  Deadline:  None 

Abstract:  NMFS  is  testing  an 
alteriijative  set  of  U.S.  standards  for 
grade ;  of  North  American  freshwater 
catfis  1  and  products  made  therefrom 
for  us  e  in  NMFS's  National  Seafood 
Inspe  :tion  Program.  The  test  standards 
recog  lize  advances  made  by  industry 
in  pr(  cess  controls.  The  test  standards 
allow  for  evaluation  of  flavor,  odor,  and 
textui  e  in  the  pre-processing  state, 
evalu  ition  of  physical  defects  in  the 
thawad/fresh  state,  and  evaluation  for 
dehydration  in  the  frozen  state. 
Products  graded  using  the  test 
standi  irds  will  be  allowed  to  make 
reference  to  applicable  grades  on  the 
label  3f  the  product. 

Timetable: 


Actior 


Date 


FR  Cite 


Interirrj  Final  Rule        09/00/94 
Smali  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Moreau, 

Director.  Technical  Ser\ices  Unit, 
Department  of  Commerce,  National 
Oceaijic  and  Atmospheric 
Administration,  National  Marine 
Fishehes  Service,  One  Blackburn  Drive, 
Gloudester,  MA  01930,  508  281-9319 

RIN:  |648-AE70 

712.  JI.S.  STANDARDS  FOR  GRADES 
OF  FISH  FILLETS 

Significance: 

Subjeat  to  OMB  review:  Undetermined 

Legaij  Authority:  7  USC  1621  to  1630; 
Reorganization  Plan  No.  4  of  1970  (84 
Stat.  lo9G) 

CFR  Citation:  50  CFR  263 

Legal  Deadline:  None 

Abstract:  NMFS  is  testing  an 
alternative  set  of  U.S.  standards  for 
gradei  of  fish  fillets  for  use  in  NMFS's 
National  Seafood  Inspection  Program. 
The  tf  st  standards  recognize  advances 
made  by  industry  in  process  controls. 


The  test  standards  allow  for  evaluation 
of  flavor,  odor,  and  texture  in  the  pre- 
processing state,  evaluation  of  physical 
defects  in  the  thawed/fresh  state,  and 
evaluation  for  dehydration  in  the  frozen 
state.  Products  graded  using  the  test 
standards  will  be  allowed  to  make 
reference  to  applicable  grades  on  the 
label  of  the  product. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Moreau, 

Director,  Technical  Services  Unit, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9139 

RIN:  0648-AE71 

713.  DESIGNATED  CRITICAL 
HABITAT;  NORTHERN  RIGHT  WHALE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  16  USC  1533 

CFR  Citation:  50  CFR  226 

Legal  Deadline:  None 

Abstract:  NMFS  has  proposed  to 
designate  critical  habitat  for  the 
Northern  Right  Whale.  The  habitats 
proposed  for  designation  are  portions 
of  Cape  Cod  Bay,  Stellwagen  Bank,  the 
Great  South  Channel,  and  waters 
adjacent  to  the  coasts  of  Georgia  and 
Florida. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

07/1 2'90 

55  FR  28670 

ANPRM  Comment 

09/10,90 

Period  End 

NPRM 

05/19/93 

58  FR  29186 

NPRM  Comment 

08/31/93 

58  FR  41454 

Period  End 

Final  Action 

Oe/00/94 

Final  Action  Effective  0700/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Payne, 

Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  1335  East-West 
Highway,  Silver  Spring,  MD  20910,  301 
713-2322 

RIN:  0648-AF06 
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714.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  DOLPHIN 
MORTAUTY  LIMITS  DURING  PURSE 
SEINE  SETS  ON  MARINE  MAMMALS 
IN  THE  EASTERN  TROPICAL  PACIFIC 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract  This  interim  final  rule  will 
amend  the  current  performance 
standards  in  the  MMPA  regulations  to 
ensure  that  U.S.  vessels  can  be  legally 
prevented  from  making  sets  on  txina 
associated  with  dolphins  in  the  eastern 
tropical  Pacific  Ocean  once  the  vessels' 
dolphin  mortality  limit  is  reached.  This 
rule  also  implements  portions  of  the 
International  Dolphin  Conservation  Act 
of  1992. 

Timetable: 


to  import  into  the  United  States  certain 
fish  and  fish  products  potentially 
harvested  with  methods  injurious  to 
marine  mammals;  (3)  required 
importers  of  certain  fish  and  fish 
products  harvested  by  nations  that 
engage  in  high  seas  large-scale  driftnet 
fishing  to  provide  certification  by  a 
responsible  government  official  of  the 
harvesting  nation  that  the  items  to  be 
imported  were  not  harvested  with 
large-scale  driftnets  in  certain  areas  of 
the  high  seas;  and  (4)  regulated  the  use 
of  labels  suggesting  that  tuna  products 
are  "dolphin  safe."  This  rule  also 
implements  portions  of  the  High  Seas 
Driftnet  Fisheries  Enforcement  Act. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/19/93    58  FR  29127 
06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213,  310  980-4001 

RIN:  0648-AF07 

715.  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  "DOLPHIN- 
SAFE"  TUNA  LABEUNG 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority.  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  247 

Legal  Deadline:  None 

Abstract  This  rule  will  finalize  the 
interim  final  rule  implementing  the 
Dolphin  Protection  Consumer 
Information  Act.  The  interim  final  rule: 
(1)  identified  fish  and  fish  products 
subject  to  importation  requirements 
mandated  by  the  Marine  Mammal 
Protection  Act,  as  amended  by  the 
DPC14;  (2)  specified  the  lise  and 
contents  of  a  new  NOAA  form  required 


Action 


Date  FR  Cite 


Final  Action  08/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach. 
CA  90802-4213,  310  980-4001 

RIN:  0648-AF08 

716.  AMENDMENT  25  TO  THE 
nSHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  Amendment  25  removes 
primary  halibut  prohibited  species 
catch  limit  for  Bering  Sea  and  Aleutian 
Islands  trawl  fisheries  and  authorizes 
disclosure  of  specified  information  of 
prohibited  species  catch  bycatch. 
Action  also  requires  retention  of 
salmon  until  counted  by  an  observer. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668.  Juneau.  AK  99802.  907  566-7228 

RIN:  0648-AF17 

717.  FISHING  VESSEL  CAPITAL 
CONSTRUCTION  FUND 
PROCEDURES— ELIGIBILmr  FOR 
SAFETY  IMPROVEMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  46  USC  1177 

CFR  Citation:  50  CFR  259 

Legal  Deadline:  None 

Abstract:  To  allow  use  of  capital 
construction  funds  for  approved  safety 
improvement  projects. 

Timetable: 


Action 


Date 


FR  Ctte 


01/19/94    58  FR  2817 
02/28/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00i^ 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  Undetermined 


Action 


Date 


FR  Cite 


11/18/92    57  FR  54356 
12/18/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Charles  L.  Cooper, 

Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  713-2396 

RIN:  0648-AF22 

718.  REGULATORY  AMENDMENT- 
NORTHEAST  REGION  GENERAL 
FISHERIES  PERMIT  AND  REPORTING 
PROCEDURES 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622;  50  CFR  625; 
50  CFR  628;  50  CFR  649  to  652;  50 
CFR  655 
Legal  Deadline:  None 

Abstract  This  action  would 
consolidate  provisions  pertaining  to 
permit-related  activities  for  fisheries  in 
the  Northeast  Region,  NMFS.  Fisheries 
impacted  by  this  rule  include  summer 
flounder,  bluefish,  American  lobster, 
Atlantic  sea  scallops.  Northeast 
multispecies  groi'ndfish,  Atlantic  surf 
clams  and  ocean  quahogs,  and  Atlantic 


DOC— NOAA 


Final  Rule  Stage 


mackerel,  squid,  and  butterfish.  This 
rule  would  also  authorize  fees  to  be 
collected  as  a  requirement  for  fishing 
permits.  The  intent  is  to  ensure  more 
consistency  and  eliminate  redundancy 
between  permit-related  activities  of  the 
fisheries  of  the  Northeast  Region. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930,  508  281-9200 

RIN:  0648-AF33 


719.  AMENDMENT  TO  ENHANCE 
DATA  ON  BYCATCH  AND  ESTABLISH 
A  PILOT  PROGRAM  FOR  DONATION 
OF  ATLANTIC  SWORDFISH 

Legal  Authority:  16  USC  971  to  97lh 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  pilot  program  to  allow  donation,  on 
an  experimental  basis,  of  dead, 
undersized  Atlantic  sword  fish  to 
charitable  organizations  for  data 
collection  and  humanitarian  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/23/93    58  FR  68109 

NPRM  Comment  02/09/94 

Period  End 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  Silver  Spring.  MD  20910,  301 
713-2334 

RIN:  0648-AF42 

720.  FISHING  VESSEL  OBLIGATION 
GUARANTEE  PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 


Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  46  USC  1271  to  1279 

CFR  Citation:  50  CFR  255 

Legal  Deadline:  None 

Abstract:  This  regulation  will  add 
definitions  of  "aquaculture"  and 
"uaderutilized  species." 

Tinietable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Final  Action  Effective  06/00/94 

Smpll  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agf  ncy  Contact:  Michael  L.  Grable, 

Divjision  Chief,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1335 
East-West  Highway,  Silver  Spring,  MD 
20910,  301  713-2390 


Rl^:  0648-AF48 


721.  REGULATORY  AMENDMENT  TO 
THK  DOMESTIC  GROUNDFISH 
OBSERVER  PROGRAM 

Legal  Authority:  16  USC  I80l  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None, 

Abstract:  This  regulatory  amendment 
bas*s  observer  coverage  requirements 
on  fishing  days,  changes  the  way  in 
wh|ch  30-percent  coverage  vessels  must 
me^t  their  quarterly  coverage 
requirements,  and  modifies  observer 
coverage  requirements  for  vessels  using 
pot  jgear. 

Timietable: 


Action 


Date 


FR  Cite 


NPflM 

NPRM  Comment 

Period  End 
Final  Action 


10/28/93    58  FR  57979 
11/29/93 


04/00/94 

Small  Entitles  Affected:  Businesses 
Go>«emment  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RINJ  0648-AF54 


722.  1994  MANAGEMENT  MEASURES 
FOR  COMMERCIAL,  RECREATIONAL, 
AND  TREATY  INDIAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON,  OREGON,  AND 
CALIFORNIA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  None 

Abstract:  Annual  management 
specifications  may  include  allowable 
ocean  harvest  levels  (including  quotas), 
allocations,  management  boundaries 
and  zones,  minimum  size  limits,  gear 
definitions,  seasons,  selective  fisheries, 
and  in-season  notice  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/oa'94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rolland  A. 
Schmitten,  Director,  Northwest  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE..  Bldg.  1,  Seattle,  WA  98115,  206 
526-6150 


RIN:  0648-AF61 


723.  REGULATORY  AMENDMENT  ON 
TOTAL  WEIGHT  MEASUREMENTS 
FOR  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS  AREA 
COMMUNITY  DEVELOPMENT  QUOTA 
FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
would  establish  mandatory 
requirements  to  obtain  accurate  total 
weight  measurements  from  all 
processors  harvesting  or  receiving 
groundfish  harvested  under  a 
Community  Development  Quota  (CDQ) 
program.  Requirements  include  two 
NMFS  certified  observers  and  either 
certified  volumetric  or  scale 
measurements. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/93 
01/26/94 

04/00/94 


58  FR  68386 
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Final  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoyer, 

Diroctor.  Alaslca  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Rox  21668. 
luneau.  AK  99802.  907  58C-7228 

RiN:  0648-AF66 

724.  REGULATORY  AMENOWENT  TO 
ESTABLISH  PERMIT  CONSOLIDATION 
PROCEDURES  UNDER  THE  PACIFIC 
COAST  GROUNDFISH  FMP  LIMITED 
ENTRY  PROGRAM 

Legal  Authority:  16  USC  1801  ei  seq 

CFR  Citation:  50  CFR  063 

Legal  Deadline:  None 

Abstract:  Regulations  would  establish 
how  many  permits  from  smaller  vessels 
could  be  combined  into  one  permit  for 
use  by  a  larger  vessel  under  the  Pacific 
Coast  Groundfish  limited  entry 
program.  TTiis  would  allow  vessels  that 
did  not  originally  qualify  for  a  limited 
entr)'  permit  to  gain  access  to  the 
limited  entry  fishery  without  increasing 
har\esting  capacity  or 
overcapitalization  of  the  fishery. 

Timetable: 


Abstract:  Amendment  7  would:  (1) 
require  dealers  who  purchase  Gulf  of 
Mexico  reef  fish  from  fishing  vessels 
to  obtain  Federal  permits  and  maintain 
records  of  such  purchases;  (2)  impose 
restrictions  on  the  sale /purchase  of  reof 
fish  harvested  from  the  EEZ  between 
permitted  dealers  and  permitted 
fishermen;  (3)  allow  the  L-2nsfcr  of  a 
fish  trap  endorseir.t'nt  with  the  tran.sfer 
of  the  vessel's  reef  fish  permit  to  an 
immediate  family  mcml>er;  and  (4) 
allow  the  transfr-r  or  revision  of  a  red 
snapper  endorsement  on  a  reef  fish 
vessel  pi!rm;t  upon  the  disability  or 
death  of  a  vessel  owner,  or  in  special 
circumstajices.  an  operator. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/25/94    59  FR  91 71 
03/21/94 


00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Rolland  A. 
Schmitten.  Director.  Northwest  Region. 
NMFS.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Wav 
NE..  Seattle,  WA  98115-0070.  206  526- 
6150 

RIN:  0G48-AF76 

725.  AMENDMENT  7  TO  THE  FMP  FOR 
THE  REEF  FISH  FISHERY  OF  THE 
GULF  OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NTRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 


Action 


Date 


FR  Cite 


NPRI.I 

NPRM  Comment 

Period  End 
Fi.nai  Action 


10/27/93    58  PR  57771 
12.'06/93 

04/00/94 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  J.  Kemmercr, 

Director.  Southeast  Region.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration.  9450  Koger  Boulevard. 
St.  Petersburg.  FL  33702,  813  893-3141 

RIN:  0648-AF84 

726.  AUTOMATED  BROKER 
INTERFACE  SYSTEM  IN  LIEU  OF  THE 
PAPER  NOAA  FORM  370  FOR  ENTRY 
OF  CERTAIN  FISH  PRODUCTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  None 

Abstract:  This  rule  will  allow 
importers  or  brokers  to  file  "Fisheries 
Certificates  of  Origin."  which  are 
required  for  importation  of  certain  fish 
and  fish  products,  using  the  U.S. 
Customs  Service's  Automated  Broker 
Interface  System.  The  use  of  this 
automated  system  will  eliminate  excess 
paperwork  and  minimize  the  reporting 
burden,  while  maintaining  an  efficient, 
accurate  system  to  monitor  the 
importation  of  the  regulated  fish  and 
fish  products. 


li/ia'93    58  FR  60829 
12/17(93 


NPRM 

NPRM  Ctm.Tieiit 

Period  End 
Fir'al  Action  C9/00'94 

Final  Action  E«ect.v3   :C.'00/94 

Small  Entities  Affected:  L'ndeterminod 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock.  Acting 
Dirc'.tor.  Sc.^ud.wf  st  Region.  NMFS. 
DepHrtment  of  Commerce,  National 
Oceanic  and  Atmospheric 
■'K.'.ministnition.  501  Webt  Ocean  Blvd., 
Suite  4200.  long  Beach.  CA  90802- 
42M.  310  980-4001 

RIN:  0648-AF92 

727.  REGULATORY  AMENDMENT  TO 
ESTABLISH  THE  1994  ALLOCATION 
OF  PACIFIC  WHITING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  regulator}'  amendment 
would  allocate  the  harvest  guideline  for 
Pacific  whiting  for  1994.  1995.  and 
1996.  between  competing  user  groups. 
It  would  stipulate  that  60  percent  of 
the  har\'est  guideline  should  be  taken 
in  an  open  fisherv'  and  the  remaining 
40  percent  would  be  released  for 
vessels  delivering  to  shoreside 
processors  with  a  mechanism  to  release 
to  the  open  fishery  on  August  15,  any 
portion  of  the  40  percent  reser\e  that 
will  not  be  processed  shoreside. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/24/94    59  FR  8896 
03/21 '94 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rolland  A. 
Schmitten.  Director.  Northwest  Region, 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE..  Seattle.  WA  98115,  206  526-6150 

RIN:  0648-AF95 
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728.  •  IMPLEMENTATION  OF  A 
MANDATORY  OBSERVER  PROGRAM 
FOR  THE  HAWAII-BASED  LONGLINE 
FISHERY  (PELAGIC  FISHERIES  OF 
THE  WESTERN  PACIFIC) 

Legal  Autl.ority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline:  None 

Abstract:  This  rale  authorizes  the 
Director,  Southwest  Region,  N'MFS,  to 
it'quire  iho  permit  holder  of  a  vessel 
in  the  limited  entry  longiine  fishery  in 
Hawaii  to  make  accomniodations  for  a 
NMFS  observer.  The  rule  requires 
permit  holders  or  Lheir  designated 
agents  to  provide  NMFS  with  at  least 
72-hoar  notice  prior  to  each  departure 
-from  port  so  the  Regional  Director  can 
dstermine  whether  an  observer 
placement  vdll  be  made.  This  action  is 
Dfcessary  to  ensure  adequate  collection 
of  data  on  the  frequency  and  nature  of 
interactions  between  longiine  fishing 
gear  and  sea  turtles  protected  under  the 
Endangered  Species  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         12/22/S3    58  FR  67699 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
-  Ocean  Boulevard,  Suite  4200.  Lo.".g 
Beach,  CA  90802-4213,  310  930-4001 

RiN:  0648~AF97 

729.  •  ESTABLISH  PILOT  PROGRAM 
TO  ALLOW  RETENTION  OF 
UNDERSIZED  SWGRDFISH  FOR 
DONATION  TO  NEEDY 

Significance: 

Subject  to  ON{B  review:  Yes 

Legal  Authority:  16  USC  971  el  seq 

CFR  CI»ation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement,  on 
an  experimental  basis,  a  voluntary, 
pilot  program  that  would  allow 
retention  of  undersized  swordfish  Ln 
excess  of  the  trip  allowance  for 
donation,  through  charitable 
organizations,  to  needy  individuals. 
The  intended  effect  is  to  investigate  the 
potential  for  avoiding  waste  of 


sw 


irdflsh  that  would  otherwise  be 
bra  ight  aboard  already  dead  and 
sut  sequently  would  be  discarded  to 
cbt  lin  additional  information  regarding 

harvest,  mortality,  and  biological 


the 


cha  racteristics  of  swordfish  less  than 


the 


minimum  size  limit. 


Act  :n 


Final  Rule  Stage 


Tin  etable: 


Date 


FR  Cite 


NPF  M 

NPf  M  Comment 

Pi  ;rod  End 
Fini3   Action 


12/23<'93 

02/C9/94 

04/00/94 


53  FR  68109 
59  FR  4266 


Sm  III  Entities  Affected:  None 
Go\  ernment  Levels  Affected:  None 

Ag«  ncy  Contact:  Richard  B.  Stone, 

Chi  if.  Highly  Migratory  Species 
Mai  agement  Division,  Department  of 
Con  imerce.  National  Oceanic  and 
Atn  ospheric  Administration,  1335 
EasI  -West  Highway,  Silver  Spring,  MD 
2091 0,  301  713-2347 

RINl  0648-AF99 


730j  •  REGULATORY  AMENDMENT 
TO  IMPOSE  TRIP  LIMITS  ON 
COMMERCIAL  CATCHES  OF 
ATLANTIC  SHARKS 

Legil  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  678 

Leg4l  Deadline:  None 


Abs  ract 


Acti<  n 


Final  Acti 


-  This  rule  implements 
"  trip  limits  for  permitted 
s  fishing  for  Atlantic  large  coastal 
;ic  sharks  in  order  to  lower  daily 
ngs,  to  extond  the  open  season, 
:o  reduce  the  likelihood  that  the 
ual  quota  will  be  exceeded. 


com  Tiercial 

vesspl 

peir 

Ian: 
and 
semlann 


Tim(  itable: 


Data 


FR  ate 


Interfn  Final  Rule 
;tion 


12/28/93    58  FR  68556 
04/00/54 


Sni4'  Entities  Affected:  None 
Government  Levels  Affected:  None 

Ageacy  Contact  Richard  H.  Schaefer, 

Director,  Office  of  Fisheries 
Coniervation  and  Mgmt.,  Department  of 
Com  nerce.  National  Oceanic  and 
Atmi>spheric  Administration,  1335 
East-  West  Highway,  Silver  Spring,  MD 
20910,  301  713-2334 


RIN 


0648-AG02 


731.  •  DEFINITION  OF  "IMPORT"  AS 
rr  PERTAINS  TO  THE  REGULATIONS 
RESTRICTING  EXPORTS  TO  THE 
UNITED  STATES  OF  YELLOWFIN 
TUNA  AND  CERTAIN  OTHER  FISH 
AND  F.'SH  PRODUCTS 

Significance: 

Subject  to  0MB  review:  Yos 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.3;  50  CFR 

236.2.}(e)(l)(ii) 

Legal  Deadline:  None 

Abstract  NMFS  is  deFming  the  word 
"import"  as  it  pertains  to  the 
regulations  restricting  experts  to  the 
United  States  of  yeilowfin  tuna  and 
certain  other  fish  and  fish  products  for 
purposes  of  limiting  mortality  to 
marine  mammals  incidentally  taken 
during  commercial  fishing  operations. 
The  definition  is  intended  to  clarify 
that  for  purposes  of  the  fish 
importation  restrictions  of  the  Marine 
Mammal  Protection  Act.  fish  or  fish 
products  are  considered  "imported" 
only  when  released  from  a  nation's 
Customs  custody,  not  immediately 
upon  introduction  into  a  nation's 
territory. 

Timetable: 


Action 


Date 


FR  Cite 


11/05/93    58  FR  59007 
1Z'20/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Matlock.  Acting 
Director,  Southwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean 
Boulevard,  Suite  4200,  Long  Beach,  CA 
90802-4213,  310  980-4001 

RIN:  0648-AG07 

732.  •  CONSERVATION  MEASURES 
FOR  PACIFIC  HALIBUT  AND  1994 
CATCH  SHARING  PLAN 

Legal  Authority:  16  USC  773  to  773k 

CFR  Citation:  50  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
measures  for  the  conservation  of  Pacific 
halibut  in  the  northern  Pacific  Ocean 
and  Bering  Sea  and  the  management  of 
fishing  by  U.S.  fishermen  in  accordance 
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Final  Rule  Stage 


with  the  International  Pacific  Halibut 
Commission.  The  1994  Catch  Sharing 
Plan  allocates  the  total  allowable  catch 
in  Area  2A  among  treaty  Indian,  non- 
Indian  commercial,  and  non-Indian 
sport  fishermen. 

Timetable: 


Action 


Date  FR  Cite 


12/2a'93    58  FR  66762 
02/20/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Final  Action  Effective  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Tribal. 
Federal 

Agency  Contact:  J.  Gary  Smith,  Acting 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE,,  BIN  C15700,  Bldg.  1.  Seattle.  \VA 
98115-0070.  206  526-6150 

RIN:  0648-AG09 

733.  •  IMPLEMENTING  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  None 

Abstract:  This  rule  requires  federally 
permitted  summer  flounder  dealers  to 
submit  weekly  reports  even  if  no  fish 
are  received  during  a  particular  week, 
and  owners  of  vessels  having  summer 
flounder  moratorium  permits  to 
maintain  accurate  daily  fishing  logs, 
and  submit  them  each  month, 
regardless  of  species  of  fish  taken. 
Other  minor  language  changes  are  made 
to  the  regulations  regarding  dealer  and 
vessel  reporting  to  clarify  intent.  The 
intent  is  to  achieve  consistency  and 
effectiveness  by  standardizing  the 
reporting  requirements  for  all  federally 
managed  fisheries  in  the  Northeast 
Region. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule        04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  B.  Roe, 

Director,  Northeast  Region,  NMFS. 
Department  of  Commerce,  National 


Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930.  508  281-9200 

RIN:  0648-AGlO 

734.  •  REGULATORY  ADJUSTMENTS 
TO  1994  ATLANTIC  TUNA  FISHERIES 

Legal  Authority:  16  USC  971  et  seq 

CFR  Citation:  50  CFR  285 

Legal  Deadline:  None 

Abstract:  This  action  will  establish 
fishing  category  quotas  for  the  1994 
bluefin  tuna  fishing  season  and  revise 
regulations  concerning  incidental  take 
of  bluefin. 

Timetable: 


Action 


Date 


FR  ate 


01/19/94    59  FR  2813 
02/15/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Untletermined 

Agency  Contact:  Richard  H.  Schaefer. 

Director.  Office  of  Fisheries 
Conservation  and  Mgmt.,  Department  of 
Commerce.  National  Oc:eanic  and 
Atmospheric  Administration.  1333 
East-West  Highway.  Silver  Spring.  MD 
20910.  301  713-2334 

RIN:  0648-AG14 

735.  •  FINANCIAL  DISCLOSURE  OF 
FISHERY  MANAGEMENT  COUNCIL 
NOMINEES,  MEMBERS,  AND 
EXECUTIVE  DIRECTORS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  601 

Legal  Deadline:  None 

Abstract:  This  rule  revises  regulations 
concerning  the  practices,  procedures 
and  operations  of  the  Regional  Fishery 
Management  Councils  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  It  increases  the  detail 
and  availability  of  information  in 
required  financial  disclosures  of 
Councils'  nominees,  voting  members, 
and  Executive  Directors  and  is  intended 
to  reduce  the  likelihood  of  financial 
conflicts  of  interest. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  H.  Schaefer. 

Director.  Office  of  Fisheries 
Conservation  and  Management. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  1335  East-West 
Highway,  Silver  Spring.  MD  20910,  301 
713-2334 

RIN:  0648-AG16 

736.  •  DETERMINATIONS  AND 
APPEALS  FOR  LIMITED  ACCESS 
MANAGEMENT  OF  PACIFIC  HALIBUT 
AND  SABLEFISH  IN  AND  OFF 
ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  67  7 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  the 
procedure  and  process  for  considering 
an  appeal  of  the  initial  allocation  of 
sablefish  or  Pacific  halibut  under  part 
676  -  Limited  Access  Management  of 
Federal  Fisheries  In  and  Off  Alaska". 
Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule  03/11/94 
Final  Action  Effective  04/15/94 
Final  Action  00/00/00 


59  FR  11557 


Action 


Date 


FR  Cite 


NPRM  02/09/94    59  FR  5979 

NPRM  Comment.  03/28/94 

Period  End 

Final  Action  05/00/94 

Final  Action  Effective  06/00/94 

Small  Entities  Affected:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  Pennoycr, 

Director.  Alaska  Region,  N.MFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P  O.  Box  21668. 
Juneau.  AK  99802.  907  586-7228 

RIN:  0648-AG21 

737  •  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS:  PROHIBITION  ON 
SETTING  ON  ANY  NORTHEASTERN 
OFFSHORE  SPOTTED  DOLPHIN 

Significance: 

Subiect  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  13  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 

Legal  Deadline:  Final.  Judicial.  March 
9.  1994. 

27  January  94  court  order  requires  that 
NPFS  issues  final  regulations  within  40 
days  of  the  date  of  the  order. 
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Abstract:  The  United  States  District 
Court  for  the  Northern  District  of 
California  issued  an  order  en  January 
27,  1994,  Lhct  requires  NfMFS  to  issue 
final  regulations,  within  40  days  of  the 
date  of  the  order,  prohibiting  the 
enciruJement  of  any  schools  of  dolphins 
where  an  official  U.S.  or  Inter- 
American  Tropical  Tuna  Commission 
observer  observes  any  northeastern 
offshore  spotted  dolphins  in  such 
school  prior  to  release  of  the  net  skiff, 
and  incorporating  such  prohibition  into 
the  comparability  standards  developed 
pursuant  to  section  1371(a)(2)(B)  of  the 
Marine  Mammal  Protection  Act. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        04/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact  Dr.  Gary  Matlock, 

Acting  Director,  Southwest  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd. 
Suite  4200,  Long  Bsach,  CA  90802,  310 
980-4001 

RIN:  0648-AG33 

73a  •  TAKING  AND  IMPORTING  OF 
MARINE  MAKAMALS:  DOLPHIN-SAFE 
REQUIREMENT  FOR  THE  U.S. 
MARKET  AS  OF  JUNE  1,  1994 

Significance: 

Subject  to  0MB  review.  Yes 
Regulatory  Plan  entry;  Yes 

Legal  Authority:  16  USC  1361  el  soq 

CFR  Citation:  50  CFR  216,  50  CFR  247 

Legal  Deadline:  Final,  Statutory.  June 
1,  1904. 

Abstract:  NMFS  proposes  to  implement 
that  portion  of  the  International 
Dolphin  Conservation  Act  that  requires 
that  the  U.S.  market  be  dolphin-safe 
after  June  1,  1994.  The  input 
requirements  of  50  CFR  216.24(e)  and 
the  labeling  standards  of  50  CFR  247 
will  be  amended  to  address  these 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        Oe/oaw 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Dr.  Gary  Matlock, 

Acting  Director,  Southwest  Region, 


.1  FS, 


N\\  FS,  Department  of  Conunerce, 
Nat  onal  Oceanic  and  Atmospheric 
Adi  linistration,  501  West  Ocean  Blvd. 
Sui  e  4200,  Long  Beari,  CA  90002,  301 
980  4001 

RIN|  0648-AG34 

739I  •  TAKING  AND  IMPORTING  OF 
MA  WHE  MAMMALS;  TAKING  OF 
MA  >INE  MAMMALS  UNDER  THE  ATA 
PEF  MIT  AFTER  FEBRUARY  28,  1994 
Sigi  lificance: 
Sub  ect  to  0MB  review:  Yes 
Ecoi  lomicaliy  significant:  Yes 
Regi  ilatory  Plan  entry:  Yes 

Legel  Authority:  16  L'SC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Leg^l  Deadline:  Final,  Statutory,  March 
1,  1^94. 

Absb'act  The  International  Dolphin 
Conpervation  Act  provides  that,  if  no 
majAr  purse  seine  tuna  fishing  country 
enteps  into  an  agreement  for  a 
morfitoriura  on  setting  on  marine 
maiimals  during  the  course  of 
comrnercial  fishing  operations,  the  total 
dolphin  mortalities  authorized  under 
the  general  permit  issued  to  the 
American  Tunaboat  Association  shall 
not  Exceed  the  number  of  dolphin 
mortalities  which  occurred  under  the 
perrtiit  during  the  prec-eding  year. 

Timetable: 


Date 


FR  ate 


Intefim  Final  Rule 
Final  Action 


04/00«4 
06/OOiW 


Sm^l  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agejicy  Contact  Dr.  Gary  Matlock, 

Actiig  Director.  Southwest  Region, 

Depirtment  of  Commerce,  National 

Ocei  nic  emd  Atmospheric 

Adn  inistration,  501  West  Ocean 

Bou  evard.  Suite  4200,  Long  Beach,  CA 

908C  2-4213,  310  980-4001 

RIN:  0643-AG36 


740.  •  SEA  TURTLE  CONSERVATION 
MEASURES;  INCIDENTAL  TAKE 
PERMITS;  INTERIM  FINAL  RULE 

Significance: 

Subji  (ct  to  OMB  review:  Yes 

Econ  imically  significant:  Undetermined 

Regijatory  Plan  entry:  Undetermined 

Leg^l  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  227 

Legal  Deadline:  None 


Abstract  NMFS  regulations  currently 
require  non-Federal  entities  to  obtain 
an  ESA  section  10  incidental  take 
permit  if  endangered  species  of  sea 
tKrtles  may  be  taken  incidental  to 
fishing  activities.  This  interim  final  rule 
would  require  incidental  take  permits 
for  tlu-eatened  species  of  sea  turtles,  as 
well.  This  rule  is  intended  to  be  in 
place  until  a  final  rule  requiring 
incidental  take  permits  for  all 
threatened  species  is  implemented. 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04;CC.'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Agency  Contact  Phil  Williams,  Acting 
Chief,  Endangered  Species  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  SSMC  #3,  Silver  Spring.  MD 
20910.  301  713-2319 

RIN:  0648-AG37 


741.  •  GENERAL  PROVISIONS; 
ENDANGERED  FISH  OR  WILDUFE; 
THREATENED  FISH  AND  WILDLIFE; 
SEA  TURTLE  CONSERVATION 
MEASURES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  217;  50  CFR  220; 
50  CFR  221;  50  CFR  222;  50  CFR  223; 
50  CFR  224;  50  CFR  227 

Legal  Deadline:  None 

Abstract  NNfFS  proposes  to  make  both 
technical  and  substantive  changes  to 
the  ESA  regulations.  These  changes 
would  make  the  implementing 
regulations  easier  to  understand  and  to 
enforce.  NMFS  also  proposes  to 
substantively  change  ESA  regulations 
by  prohibiting  the  take  of  threatened, 
as  well  as  endangered,  species.  NMFS 
also  proposes  to  amend  the  regulations 
to  allow  non-Federal  parties  to 
incidentally  take  lhre;itened  species 
with  an  incidental  take  permit.  NMFS 
also  proposes  to  amend  the  exceptions 
to  the  special  regulations  regarding  sea 
turtles.  The  proposed  regulations  would 
allow  vessels  conducting  fishing 
research  to  incidentally  take  sea  turtles 
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Final  Rule  Stage 


without  a  permit.  Finally,  NMFS 
proposes  to  allow  authorized 
government  employees  to  help  or 
collect  injured,  dead  or  stranded 
endangered  sea  turtles. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
Interim  Final  Rule 


07/10/92    57  FR  30709 
08/08/92 

04/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Phil  Williams,  Acting 
Chief,  Endangered  Species  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1335  East-West 
Highway,  SSMC  #3,  Silver  Spring,  MD 
20910,  301  713-2319 

RIN:  0648-AG38 

NATIONAL  OCEAN  SURVEY/OFFICE 
OF  COASTAL  RESOURCES 
MANAGEMENT 


742.  FINAL  REGULATIONS  FOR  THE 
OLYMPIC  COAST  NATIONAL  MARINE 
SANCTUARY 

Legal  Authority:  16  USC  1431  to  1445 

CFR  Citation:  15  CFR  925 

Legal  Deadline:  None 

Abstract:  These  regulations  will  protect 
the  conservational,  recreational, 
ecological,  historical,  research, 
educational,  and  esthetic  qualities  of 
the  waters  offshore  of  the  Olympic 
Coast  of  the  State  of  Washington,  if  the 
area  is  designated  as  a  national  marine 
sanctuary. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/2a9l     56  FR  47836 
11/27/91 


05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava.  Chief,  Sanctuaries  and  Reserves 
Division,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM2),  Silver  Spring.  MD 
20910,  301  713-3125 

RIN:  C648-AC93 


743.  IMPLEMENTATION  OF  COASTAL 
ZONE  MANAGEMENT  ACT  APPEAL 
FEES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  930 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  new  authority  under  the 
Coastal  Zone  Management  Act  to 
charge  fees  for  appeals. 

Timetable: 


Action 


Date  FR  Cite 


Fmal  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact  Margo  F.  Jackson. 

Asst.  Cyeneral  Counsel  for  Ocean 
Ser\ices,  Office  of  General  Counsel, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway,  6th  Floor,  Silver  Spring,  MD 
20910,  301  713-2967 

RiN:  0648-AD83 

744.  TECHNICAL  CONFORMING 
CHANGES  TO  EXISTING  NOAA 
REGULATIONS  TO  IMPLEMENT  1990 
REAUTHORIZATION  OF  THE 
COASTAL  ZONE  MANAGEMENT  ACT 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  16  USC  1451  et  seq 

CFR  Citation:  15  CFR  923;  15  CFR  926; 
15  CFR  927;  15  CFR  S31 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
technical  conforming  changes  to 
NO,\.\'s  e.xisting  regulations  which  are 
necessary  to  implement  the  1990 
reauthorization  of  the  Coastal  Zone 
Management  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/OQ'34 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Vickie  A.  Allin, 

Chief.  Policy  Coordination  Division, 
Office  of  Ocean  &  Coastal  Resource 


Mgmt.,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1305  East-West 
Highway  (N/0RM4),  Silver  Spring,  MD 
20910,  301  713-3087 

RIN:  0648-AEll 

745.  AMENDMENTS  TO  THE 
NATIONAL  MARINE  SANCTUARY 
REGULATIONS  TO  CONFORM  THEM 
WITH  CHANGES  TO  THE  MARINE 
PROTECTION,  RESEARCH,  AND 
SANCTUARIES  ACT  (MPRSA) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  16  USC  1431  et  seq, 
as  amended  by  PL  62-587  (1992) 

CFR  Citation:  15  CFR  922;  15  CFR  924: 
15  CFR  929;  15  CFR  935;  15  CFR  936; 
15  CFR  937;  15  CFR  938;  15  CFR  941; 
15  CFR  942;  15  CFR  943;  15  CFR  944 

Legal  Deadline:  None 

Abstract:  These  final  regulations 
amend  the  existing  National  Marine 
Sanctuary  Program  and  individual- 
sanctuary  regulations  to  make  them 
consistent  with  the  MPRSA,  as 
amended  in  1988  and  1992.  The 
changes  to  the  regulations,  except  for 
minor  editorial  changes,  have  been 
accomplished  by  incorporating  the 
statutor}'  language  into  the  regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Capt.  Francesca 
Cava,  Chief.  Sanctuaries  and  Reser\-es 
Division.  OCRM,  NOS,  Depart-Ticnt  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1305 
East- West  Highway.  Suite  11520.  Silver 
Spring,  MD  20910",  301  713-3125 

RIN:  0648-AF75 

OFFICE  OF  THE  ADMINISTRATOR 


746.  GUIDELINES  FOR  THE 
PROCESSING  OF  APPLICATIONS  FOR 
NCNDISCRETIONARY  FINANCIAL 
ASSISTANCE  FROM  NOAA 

Legal  Authority:  PL  102-567 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  NO,\A  is  issuing  guidelines 
to  ensure  that  applications  for  financial 
assistance  under  nondiscretionarj' 
assistance  programs  will  be  processed 
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and  approved  or  disapproved  within  75 
days  after  submission  of  the 
application,  that  applicants  will  be 
notified  within  14  days  whether  their 
apphcation  is  complete,  and  that 
nondiscretionary  assistance  may  be 
provided  on  a  sole  source  basis. 

Timetable: 


Action 


Date 


FR  Cite 


08/30/93    58  FR  45487 
09/29/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Litton.  Chief, 
Policy  &  Planning  Branch.  Grants 
Management  Division,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  Room 
5440,  1325  East-West  Highway.  Silver 
Spring,  MD  20910,  301  713-0942 

RIN:  0648-AF59 


747.  NATIONAL  WEATHER  SERVICE 
MODERNIZATION  CRITERIA 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr}-:  Undetermined 

Legal  Authority:  PL  102-567;  15  USC 
313  note 

CFR  Citation:  15  CFR  947 

Legal  Deadline:  Final,  Statutory, 
October  29,  1993. 

Abstract:  The  Secretary  of  Commerce 
shall  contract  with  the  National 
Research  Council,  who  shall  review  the 
scientific  and  technical  modernization 
criteria  for  proposed  certification 
actions  to  close,  consolidate,  automate, 
or  relocate  field  offices  of  the  National 
Wont  her  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/06/93    58  FR  64202 


Ac^on 


Date 


FR  ate 


NPRM  Comment 

Period  End 
Final  Action 


01/05/94 
04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nicholas  Scheller, 

Implementation  Manager,  Department 
of  Commerce,  National  Oceanic  and 
Atijiospheric  Administration,  Room 
17^46,  1325  East-West  Highway,  Silver 
Spring,  MD  20910,  301  713-0454 

RIN:  0648-AF72 

748.  •  CIVIL  PROCEDURE 
REGULATIONS 

Ledal  Authority:  16  USC  isoi  to  1882; 
leUSC  1531  to  1543;  16  USC  1361 
to  J407;  16  USC  3371  to  3378;  16  USC 
1431  to  1439;  16  USC  773  to  773k;  16 
USp  951  to  961;  16  USC  1021  to  1032; 
16  Use  3631  to  3644;  42  USC  9101 
et  sfeq;  30  USC  1401  et  seq;  16  USC 
9711  to  971i;  16  USC  781  et  seq;  16 
USC  972  to  972b;  16  USC  916  to  9161; 

CFR  Citation:  15  CFR  904 
Legal  Deadline:  None 
Abstract:  This  rule  will  amend 
NOAA's  regulations  to  make  them 
consistent  with  a  Federal  District  Court 
ruling  on  the  Agency's  consideration  of 
a  respondent's  abihty  to  pay  when 
asstlssing  a  civil  penalty.  The 
amendment  removes  a  provision  which 
places  the  burden  on  the  respondent 
to  riise  and  prove  inability  to  pay  an 
ass^sed  penalty  when  the  statute 
involved  requires  NOAA  to  take  ability 
to  play  into  account. 

Timetable: 

Actl)n  Date  FR  Cite 


Inter  m  Final  Rule         1 1/02/93    58  FR  58484 
Fina  Action  04/00/94 

Sm«ll  Entities  Affected:  None 

Go\^mment  Levels  Affected:  None 

Agency  Contact:  Hugh  Schratwieser, 

Attdmey  Adviser,  Department  of 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 

750.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
ATLANTIC  SEA  SCALLOP  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 


Final  Rule  Stage 


CFR  Citation:  50  CFR  650 

Leg«l  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 


Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
the  Assistant  General  Counsel  for 
Enforcement  and  Litigation  (GCEL), 
8484  Georgia  Ave.  4th  Fl,  Silver  Spring, 
MD  20910,  301  427-2202 

RIN:  0648-AF96 


749.  •  NOAA  CLIMATE  AND  GLOBAL 
CHANGE  PROGRAM— PROPOSAL 
SUBMISSION  GUIDELINES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  49  USC  1463;  15  USC 

313;  15  USC  2921 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  rule  will  specify  criteria 
and  procedures  for  eligibility, 
submission  and  evaluation,  and 
selection  for  proposals  for  funding  that 
are  under  the  NOAA  Climate  and 
Global  Change  Program's  annual 
program  announcement.  The  intent  of 
the  program  is  to  improve  the  ability 
to  observe,  understand,  predict,  and 
respond  to  changes  in  the  environment 
of  our  planet.  The  NOAA  program  is 
an  element  of  the  interagency  U.S. 
Global  Change  Research  Program. 
NOAA's  program  is  designed  to 
complement  other  agency  contributions 
to  that  national  effort. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact:  Irma  DuPree. 

Department  of  Commerce,  National 
Oceanic  and  At.mospheric 
Administration.  Office  of  Global 
Programs,  1100  Wayne  Avenue,  Suite 
1225,  Silver  Spring,  MD  20910-5603. 
301  427-2089 

RIN:  0648-AG51 


Completed  Actions 


NPRM  15  days  and  final  action  110 
days  after  receipt  of  the  amendment 
from  the  fishery  management  council. 
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Completed  Actions 


Abstract:  This  amendment  would:  (1) 
impose  a  moratorium  on  Federal 
scallop  vessel  permits;  (2)  provide  a  7- 
year  reduction  program  to  limit  days 
at  sea;  (3)  set  a  maximum  crew  size 
of  nine;  (4)  require  permits  for 
operators  and  dealers;  (5)  prohibit 
shucking  and  sorting  machines;  (6) 
maintain  minimum  shell  height  of  3- 
1/2  inches;  (7)  prohibit  at-sea  transfer 
of  scallops;  (8)  allow  non-qualifying 
vessels  with  a  general  scallop  permit 
to  land  small  quantities  of  scallops;  (9) 
require  data  reporting  by  vessels  and 
dealers;  (10)  monitor  effort  by  requiring 
use  of  vessel  transponders  or  sign- 
in/sign-out  procedures;  (11)  limit  the 
size  of  trawls  in  terms  of  maximum 
sweep  and  minimum  mesh;  (12)  limit 
gear  dredge  width,  chafmg  gear,  and 
top  twine;  and  (13)  specify  minimum 
ring  size. 

Timetable: 


Action 


Date  FR  Cits 


09/02/93    58  FR  46606 
10/14/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/19/94    59  FR  2757 

Final  Action  Effective  03/01/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Richard  B.  Roe. 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA 
01930.  508  281-9250 

RIN:  0648-AC99 

751.  PROHIBmON  OF  THE  USE  OF 
EXPLOSIVES  IN  THE  YELLOWFIN 
TUNA-DOLPHIN  FISHERY 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR 

216.24(d)(2)(vii)(E) 

Legal  Deadline:  Final.  Statutory.  April 
1,  1990. 

Abstract  In  1988.  Congress  amended 
the  Marine  Mammal  Protection  Act  to 
prohibit  the  use  of  explosive  devices 
in  tuna  purse  seine  operations  that 
involve  marine  mammals.  An  exception 
to  this  prohibition  was  that  Class  C 
explosive  p)est  control  devices, 
approved  by  the  Department  of 
Transportation,  could  continue  to  be 
used  when  marine  mammals  are 


present.  An  interim  final  rule  in  this 
regard  was  published  in  the  Federal 
Register  (54  FR  411)  and  became 
effective  January  1,  1989.  Continued 
unrestricted  use  of  the  Class  C 
explosive  pest  control  devices  was 
made  contingent  upon  the  outcome  of 
a  study  mandated  by  Congress  and 
undertaken  by  NMFS.  The  MMPA 
requires  the  Secretary  to  prescribe 
regulations  to  prohibit  or  restrict  the 
use  of  Class  C  explosives  by  April  1 , 
1990.  unless  the  Secretary,  based  upon 
the  study,  determines  "...that  the  use 
of  such  devices  does  not  result  in 
physical  impairment  or  increased 
mortality  of  marine  mammals."  Such  a 
study  was  conducted  by  NMFS  and  the 
results  were  reviewed  by  experts  in  a 
workshop.  The  workshop  participants 
determined  that  physical  injuries  to 
dolphins  were  caused  by  Class  C 
explosives  (cont) 

Timetable: 


752.  AMENDMENT  15  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNOFtSH  FISHERY  OF  THE 
BERING  SEA  AND  ALEUTIAN 
ISLANDS  AREA  AND  AMENDMENT  20 
TO  THE  FMP  FOR  THE  GROUNOFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  204;  50  CFR  672; 
50  CFR  675;  50  CFR  676 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  These  amendments  would 
provide  for  a  limited  access  system  for 
the  fixed-gear  sablefish  fishery. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/29/90    55  FR  11588 
04/01/90 

04,77/90 

12/02/93    58  FR  63536 


Action 


Date 


FR  Cite 


12/03/92    57  FR  57130 
01/11/93 


Final  Action  Effective  12/03/93    58  FR  63536 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  that  were  detonated  within  0.5 
meters  of  the  animal.  Therefore, 
because  NTvlFS  cannot  show  that  Class 
C  seal  bombs  do  not  result  in  physical 
impairment  or  increased  mortality  of 
dolphins,  and  because  these  devices 
have  the  potential  to  cause  injuries  and 
compromise  the  future  survivability  of 
the  marine  mammals  affected,  NMFS 
implemented  an  interim  final  rule. 

Agency  Contact  Gary  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213,  310  980-4001 

RIN:  0648-AD08 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/09/93    58  FR  59375 

Final  Action  Effective   12/09/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  09 1  Commercial 
Fishing 

Additional  Information:  Paragraphs  50 
CFR  676.20(a)  to  676.20(e)  and 
676.20(g).  and  50  CFR  676.21  were 
effective  January  1.  1994.  Paragraphs 
675.20(a)  (3)  introductory  text, 
676.13(a)  and  (b).  676.14,  676.16. 
676.17,  676.20  introductory  text  and 
paragraph  (f),  676.22,  676.23.  and 
676.24,  will  become  effective  January 
1,  1995. 

Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau,  AK  99802.  907  586-7228 

RIN:  0648-AD19 


753.  AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
NORTHEAST  MULTISPECIES  RSHERY 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  651 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 
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NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  New 
England  Fishery  Management  Council. 

Abstract  Amendment  5  to  the 
Northeast  Multispecies  Fishery 
Management  Flan  will  establish 
significantly  tighter  effort  controls  to 
allow  rebuilding  of  groundfish  stocks, 
especially  cod,  haddock,  and  yellowtail 
flounder.  It  will  also  address  the 
percent  maximum  spawning  potential 
targets  established  by  the  FMP  as 
defining  overfishing.  The  timeframe 
and  rebuilding  strategy  to  achieve 
targets  will  be  established  by 
Amendment  5.  Emphasis  will  be  on  an 
overall  reduction  in  fishing  effort. 

Timetable: 


Action 


Date 


FR  Cite 


10/27/93    58  FR  57774 
12/06/93 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  03/01/94    59  FR  9872 

Final  Action  Effective  03/01/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  091  Commercial 
Fishing 

Agency  Contact:  Richard  B.  Roe, 

Director,  Northeast  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA 
01930,  508  281-9300 

RIN:  0648-AD33 

754.  FOREIGN  FISHING;  HEALTH  AND 
SAFETY  STANDARDS 

Legal  Authority:  16  USC  1801  et  seq; 
16  USC  971  et  seq;  22  USC  1971  et 
seq:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  611.8(d)(8) 

Legal  Deadline:  None 

Abstract:  Proposed  rule  requiring  any 
foreign  fishing  vessel  fishing  in  the 
United  States  EEZ  and  carrying  an 
observer  to  have  on  board  an 
emergency  position-indicating  radio 
beacon  that  broadcasts  on  406  MHz. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/24/90 

NPRM  Comment         06/25/90 

Period  End 
Withdrawn  -  No  01/24/94 

foreign  fishing  and 

no  prospect  of  any 

Small  Entities  Affected:  None 


55  FR  21410 


I 


Completed  Actions 


Government  Levels  Affected:  None 
Agency  Contact:  Gary  A.  Wood, 

Special  Agent,  Department  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  1335 
^st-VVest  Highway,  Silver  Spring.  MD 
210910,  301  427-2300 

rilN:  0648-AD35 


755.  FISHERY  MANAGEMENT  PLAN 
FDR  THE  SHRIMP  FISHERY  OF  THE 
SOUTH  ATLANTIC 

Legal  Authority:  is  USC  1801  et  seq, 
Magnuson  Fishery  Conservation  & 
Mgmt.  Act 

CFR  Citation:  50  CFR  658 

Legal  Deadline:  NPRM,  Statutory. 
Fjnal,  Statutory. 

NtRM  15  days  and  final  action  110 
d^ys  after  receipt  from  the  fishery 
nianagement  council. 

Abstract:  The  Fishery  Management 
Plan  provides  that  when  NC,  SC,  GA, 
oi  FL  closes  the  fishery  for  brown, 
wjiite,  and  pink  shrimp  in  its  Atlantic 
Slate  coastal  waters,  following  severe 
cdld  weather  that  results  in  an  80 
percent  or  greater  reduction  in  the 
papulation  of  white  shrimp,  NMFS  may 
concurrently  close  the  fishery  for 
b:  pwn,  pink,  and  white  shrimp  in  the 
E  ;Z  adjacent  to  the  closed  State  waters. 
T  le  intended  effect  of  the  FMP  is  to 
p:  Dtect  the  white  shrimp  resource  when 
u  usually  cold  weather  is  likely  to 
ci  use  severe  depletion  of  spawning 
St  )cks. 

Timetable: 


Action 


Date 


FR  Cite 


58  FR  40614 


58  FR  40614 
58  FR  40614 


NJRM  07/29/93 

NffRM  Comment  09/09/93 

Period  End 

Final  Action  10/27/93 

Fifjal  Action  Effective  11/26/93 

Sitiall  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Ajency  Contact:  Andrew  J.  Kemmerer, 

Director,  Southeast  Region.  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
A<|ministration,  9450  Koger  Boulevard, 
Sti  Petersburg,  FL  33702.  813  893-3141 
RIN:  0648-AD86 


756.  REGULATORY  AMENDMENT- 
SOUTH  PACIFIC  TUNA  FISHERIES 

Legal  Authority:  is  USC  973  to  973r 

CFR  Citation:  50  CFR  282 


Legal  Deadline:  None 

Abstract:  This  rule  implements 
changes  to  the  obligations  of  the  U.S. 
Government  and  of  participants  fishing 
under  the  terms  of  the  Treaty  on 
Fisheries  Between  the  Governments  of  . 
Certain  Pacific  Island  States  and  the 
Government  of  the  United  States, 
including  changes  in  reporting 
requirements  and  in  the  payment  of 
fees. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        01/27/89    54  FR  4031 
Interim  Final  Rule        06/18/93    58  FR  33565 
Final  Action  03/24/94    59  FR  13894 

Final  Action  Effective  03/24/94 
License  Application  System 

Interim  Final  Rule  04/26/91  (56  FR  19312) 
South  Pacific  Tuna  Act  Implementation 

Final  Rule  04/26/91  (56  FR  19312) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
results  from  the  merging  of  two 
previous  entries  in  the  regulatory 
agenda. 

Agency  Contact:  Gary  Matlock,  Acting 

Director,  Southwest  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Suite  4200.  501  West 
Ocean  Blvd.,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AE18 


757.  AMENDMENT  2  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  SHALLOW- 
WATER  REEF  FISH  OF  PUERTO  RICO 
AND  THE  U.S.  VIRGIN  ISLANDS 

Legal  Authority:  is  USC  1801  et  seq 

CFR  Citation:  50  CFR  669 

Legal  Deadline:  NPRM.  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  Amendment  2  incorporates 
the  major  species  of  the  deep-water  reef 
fish  fishery  and  the  marine  aquarium 
finfish  fishery  into  the  reef  fish 
management  unit;  retitles  the  FMP  to 
encompass  the  revised  management 
unit;  restricts  the  collection  of  marine 
aquarium  fishes  to  hand-held  dip  nets 
and  slurp  guns;  prohibits  the 
harvest/possession/sale  of  certain 
species  used  in  the  marine  aquarium 
trade;  removes  a  requirement  that  the 
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Completed  Actions 


two  escape  panels  required  for  each 
fish  trap  be  located  on  opposite  sides 
of  the  trap;  prohibits  the  harvest  or 
possession  of  jewfish;  closes  two 
additional  red  hind  spawning 
aggregation  areas  from  December 
through  February,  in  addition  to  the 
areas  already  closed;  and  closes  a 
spawning  aggregation  area  for  mutton 
snapper  from  March  through  June  of 
each  year. 

Timetable: 


Action 


Date 


FR  Cite 


07/22'93    58  FR  39186 
09/02/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/14/93    58  FR  53145 

Final  Action  Effective   11/i5/93    58  FR  53145 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Andrew  J.  Kenunerer. 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  PL  33702,  813  893-3141 

RIN:  0648-AE53 

758.  AMENDMENT  5  TO  THE  GULF  OF 
MEXICO  REEF  FISH  FISHERY 
MANAGEMENT  PLAN 

Legal  Authority:  16  USC  IBOI  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NTRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract  Amendment  5:  (1)  imposes  a 
moratorium  on  additional  participants 
in  the  Gulf  of  Mexico  reef  fish  fishery 
who  may  use  fish  traps;  (2)  imposes 
additional  restrictions  on  the  use  of  fish 
traps;  (3)  increases  the  minimum 
allowable  size  for  red  snapper;  (4) 
requires  that  most  finfish  be  maintained 
with  head  and  fins  intact  through 
landing;  (5)  closes  an  area  southwest 
of  Dry  Tortugas,  Florida,  to  all  fishing 
during  May  and  June  each  year  to 
protect  mutton  snapper;  (6)  creates  a 
special  management  zone  (SMZ)  in  the 
EEZ  off  Alabama,  in  which  there  are 
gear  restrictions;  and  (7)  adds  to  the 
management  measures  that  may  be 
adjusted  via  a  framework  procedure, 
the  establishment  or  modification  of 
SMZs  and  associated  gear  restrictions. 
In  addition,  NMFS  simplifies  and 


clarifies  the  regulations  to  conform 
them  to  current  usage. 

Timetable: 


Action 


Date 


FR  Cite 


10/06/93    58  FR  52063 
11/15/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/07/94    59  FR  965 

Final  Action  Effective  02/07/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  ].  Kemmerer, 

Director,  Southeast  Region,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AE58 

759.  PROCESS  FOR  THE 
MANAGEMENT  OF  ATLANTIC  OCEAN 
HIGHLY  MIGRATORY  SPECIES 

Legal  Authority:  PL  101-627;  16  USC 
1811;  16  USC  1854(f)(3) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract'  An  agency  process  for 
implementing  provisions  of  the  Fishery 
Conservation  Amendments  of  1990 
(Pub.  L.  101-627)  concerning  the 
management  of  highly  migratory 
species  in  the  Atlantic  Ocean,  Gulf  of 
Mexico,  and  Caribbean  Sea.  NOAA  will 
follow  this  process  in  preparing, 
amending,  and  implementing  fishery 
management  plans  for  Atlantic  highly 
migratory  species,  including  swordfish, 
billfishes.  tunas,  and  oceanic  sharks. 
The  process  identifies  opportunities  for 
involvement  by  the  public.  Regional 
Fishery  Management  Councils,  and  U.S. 
commissioners  (and  their  advisers)  to 
the  International  Commission  for  the 
Conservation  of  Atlantic  Tunas. 

Timetable: 


Action 


Date 


FR  Cite 


05/29/92    57  FR  22718 
07/28/92 


NPRM 

NPRM  Conrwnent 

Penod  ErxJ 
Final  Action  09/24/93    58  FR  49966 

■Final  Action  Effective  09/24/93    58  FR  49966 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer. 

Director,  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Administration,  1335  East-West 
Highway.  Silver  Spring,  MD  20910,  301 
713-2334 

RIN:  0648-AE72 

760.  REGULATORY  AMENDMENT  TO 
DEFINE  PELAGIC  TRAWL  IN  THE 
ALASKA  GROUNDFISH  FISHERIES 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  action  would  in.stitutc 
a  new  pelagic  trawl  definition  for  the 
Alaska  fisheries  to  fiuther  clarif\'  gear 
t>prs  for  enforcement  and  closure 
purposes  and  to  ensure  that  fishermen 
are  certain  what  gear-type  closures 
apply  to  them. 

Timetable: 


Action 


Date 


FR  Cite 


04(01  ,-93    58  FR  17196 
04/30/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/26/93    58  FR  39680 

Final  Action  Effective  0&'19'93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region.  Department  of 
Commerce.  National  Oceanic,  and 
Atmospheric  Administration.  P.O.  Box 
21668,  Juneau.  AK  99802.  907  586-7228 

RIN:  0648-AE81 

761.  TOTAL  ALLOWABLE  CATCH 
(TAC)  DETERMINATION  FOR 
ATLANTIC  SWORDFISH  FOR  1993 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  630 

Legal  Deadline:  None 

Abstract:  This  action  will  establish  the 
total  allowable  catch  (TAC)  for  1993  for 
Atlantic  swordfish  for  conservation 
purposes. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule         06/18/93    58  FR  33568 
Final  Action  11/02^93    58  FR  58507 

Final  Action  Effective   11/02^93    58  FR  58507 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Schaefer. 

Director.  Office  of  Fisheries 
Conservation  and  Management, 
Department  of  Commerce.  National 
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Oceanic  and  Atmospheric 
Administration,  1335  East-West  Hwy., 
Silver  Spring  MD  20S10,  301  713-2334 

R»N:  0648-AE82 

762.  AWEND?y!ENT  7  TO  THE 
NORTHERN  ANCHOVY  FISHERY 
MANAGEMENT  PLAN 

Legal  Ajthorihy:  16  USC  IHOl  et  scq 

CFR  Citailon:  =;o  CFR  662 

Legal  Deadline:  NFRM,  Slafiito.'y. 
Final,  Statutory. 

NPRM  15  days  and  fii:al  ac'ion  110 
days  after  receipt  frcnn  the  fishery 
managemciit  coitncil. 

Abstract:  Amendmciii  7  to  the 
Northern  Anchovy  Fishery  Management 
Plan  would  incli.de  Pecafic  mackerel, 
jack  mackerel,  and  Pacific  sardine 
under  the  manascnient  of  thir  FMP, 
which  would  b«  renurned  the  Fishery 
Management  Plan  for  Coastal  Pnlagics. 

Timetable: 


Action 


Data 


FR  Cite 


Wit-hdrawn  -  Council     02/25/94 
has  cleferred  this 
action  indefinitely 

Small  Entities  Attected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Garj-  Matlock,  Acting 
Director,  Southwest  Region,  Department 
of  Commerce,  National  Oceanic  and 
Atmospheric  Administration,  501  West 
Ocean  Blvd.,  Suite  4200.  I,ong  Beach, 
CA  90802,  310  980-4D01 

RIN:  0648-AE99 


763.  REGULATORY  AMENDMENT  TO 
DEFINE  LEGAL  GEAR  TYPES  IN  THE 
GROUNDFISH  FISHERIES  OF  THE 
GOA  AND  B3AI 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
define  legal  gear  types  for  all 
groundfish  fisheries  in  the  Gulf  of 
Alaska  and  the  Bering  Sea  and  Aleutian 
Islands. 

Timetable: 


Action 


Date 


FR  ate 


11/12/93    58  FR  59980 
12/13/93 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  02/28/94    59  FR  9422 

Final  Action  Effective  03/30/94 


Completed  Actions 


I  imall  Entities  Affected:  None 

( lovemment  Levels  Affected:  None 

i  igency  Contact:  Steven  Pcnnoyer, 

I  lirector,  Alaska  Region,  Department  of 

( lommerce.  National  Oceanic  and 

I  itmospheric  Administration,  P.O.  Box 

1668,  Juneau,  AK  99802,  907  586-7228 
I  IN:  0648-AF15 


1  54.  DESIGNATION  OF  CRITICAL 

>  ABFTAT  FOR  SNAKE  RIVER 

i  OCKEYE  SALMON,  SNAKE  RIVER 

i  PRING/'SUMMER  CHINOOK  SALMON, 

AMD  SNAKE  RIVER  FALL  CHINOOK 

SALMON 

!  ignificance: 

J  ubjed  to  0MB  review:  Yes 

L  egal  Authority:  16  USC  1533  et  seq 

C  FR  Citation:  50  CFR  226 

L  egal  Deadline:  Final,  Statutory, 
^  ovember  20,  1992. 
E  S.^  requires  a  final  action  within  1 
y  3ar  of  listing  as  endangered. 

/  bstract:  NMFS  designates  c.itical 
1:  abitat  for  the  Snake  River  sockeye 
s  ilinon.  Snake  River  spring/summer 
a  id  fall  chinook  saLmon  pursuant  to 
t  le  Endangered  Species  Act  of  1973. 
1  metable: 


A  :tion 


Data 


FR  ate 


12/02/92    57  FR  57061 
&3.'02/93 


N^RM 

N  =RM  Comment 

Period  End 

F  nal  Action  12/28/93    58  FR  68544 

F  Tal  Action  Effective  01/27/94 

S  nail  Entitles  Affected:  None 

G  overnment  Levels  Affected:  None 

A  jency  Contact:  Garth  Griffin, 

P  otected  Species  Branch, 
E  ivironmental  and  Technical  Ser\ices 
D  vision,  Department  of  Commerce, 
N  itional  Oceanic  and  Atmospheric 
Aiministration,  911  NE.  llth  Avenue, 
R  )om  620,  Portland,  OR  97232,  503 
2  10-5430 

rIN:  0648-AF19 


71  5.  DESIGNATED  CRITICAL 
Hj^BITAT:  STELLER  SEA  LION 

L*gal  Authority:  le  USC  153,1  et  seq. 
El  idangered  Species  Act 

CFR  Citation:  50  CFR  226 

L(igal  Deadline:  Final,  Statutory. 
November  26,  1991. 
Dte  1  year  after  hsting  date;  NMFS 
rrt:eived  an  intent  to  sue  notice  on 
1  /3/92. 


Abstract:  The  National  Marine 
Fisheries  Service  designated  critical 
habitat  for  the  steller  sea  lion  in  certain 
areas  and  waters  of  Oregon,  California 
and  Alaska.  Critical  habitat  includes 
selected  Alaska  rookeries  and  haulouts 
including  an  aquatic  zone  that  extends 
3,000  feet  seaward  of  each  major 
rookery  or  haulout  in  Alaska  that  is 
east  of  144  degrees  W  longitude,  or  20 
nautical  miles  seaward  of  rookeries  or 
m.ajor  haulouts  in  Alaska  that  are  west 
of  144  degrees  W  longitude;  California 
and  Oregon  rookeries  including  an 
aquatic  zone  that  extends  3.0.'JC  feet 
from  the  rookery;  and  three  foraging 
areas  within  the  core  of  steller  sea  lion 
range. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/93    58  FR  17181 

NPRM  Comment  07/19/93 

Period  End 

Final  Action  08/27/93    58  FR  45269 

Final  Action  Effective  09/27/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Payne. 

Fishery  Biologist,  NMFS,  Departm.cnt  of 
Commerce.  National  Oceanic  and 
Atmospheric  Administration.  Office  of 
Protected  Resources,  1335  East-West 
Highway.  SSMC#1,  Silver  Spring,  MD 
20910,  301  713-2322 

RIN:  0648-AF34 


766.  AMENDMENT  31  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  aiid  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  This  amendment  establishes 
Atka  mackerel  as  a  target  species  to 
provide  biologically  based  management. 
Timetable: 


Action 


Date 


FR  ate 


Withdrawn  -  FMP         02/25/94 
amendments  will 
not  require 
impiementing 
regulations 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


20213 


DOC— NOAA 


Completed  Actions 


Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AF43 

767.  AMENDMENT  26  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  AND  AMENDMENT  29  TO 
THE  FMP  FOR  THE  GROUNDFISH 
FISHERY  OF  THE  GULF  OF  ALASKA 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  672;  50  CFR  675 

Legal  Deadline:  NPRM.-Statuton'. 
Final.  Statutory'. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract:  These  amendments  would 
require  all  trawl  vessels  participating  in 
the  groundfish  fishery  to  register  to  fish 
in  either  the  western/central  Gulf  of 
Alaska  or  the  Bering  Sea  and  Aleutian 
Islands  area,  but  not  both 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  Council    C2/25'94 
decided  not  to  go 
forward  with  this 
action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer. 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
.Administration,  P.O.  Box  21668. 
luneau,  AK  99802,  907  586-7228 

RIN:  0648-AF44 

768.  AMENDMENT  32  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  GROUNDFISH  FISHERY  OF  THE 
GULF  OF  ALASKA 

Legal  Authority:  16  USC  I80l  et  seq 

CFR  Citation:  50  CFR  672 

Legal  Deadline:  NPRM,  Statutory. 
Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  the  fishery 
management  council. 

Abstract  This  action  authorizes  a 
rockfish  rebuilding  program  for  the 
Gulf  of  Alaska. 


Action 


Date  FR  ate 


Withdrawn  -  FMP         02/25/94 
amendments  will 
not  require 
implementing 
regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 

Director.  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668. 
Juneau,  AK  99802.  907  586-7228 

RIN:  0648-AF45 

769.  AMENDMENT  24  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  NPRM,  Statutory. 
Final.  Statutory. 

NPRM  15  days  and  final  rule  110  days 
after  receipt  from  the  fishery 
management  council. 

Abstract:  This  amendment  would 
authorize  allocation  of  Pacific  cod  total 
allowable  catch  among  trawl,  hook-and- 
line  and  pot  gear  fisheries.  The 
amendment  would  also  require  30- 
percent  obser%er  coverage  for  trawl 
vessels. 

Timetable: 


Action 


Date 


FR  Cite 


10/29/93    58  FR  57803 
12/06/93 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  01/28/94    59  FR  4009 

Final  Action  Effective  02/78/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer. 

Director.  Alaska  Region,  NMFS, 
Etepartment  of  Commerce.  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau.  AK  99802,  907  586-7228 

RIN:  0648-AF47 

770.  TAKE  OF  MARINE  MAMMALS  BY 
THE  U.S.  NAVY  INCIDENTAL  TO 
ACTIVITIES  IN  SOUTHERN 
CALIFORNIA  BIGHT 

Legal  Authority:  16  USC  1361  et  seq 


CFR  Citation:  50  CFR  228 

Legal  Deadline:  None 

Abstract:  The  U.S.  Navy  has  requested 
NMFS  to  issue  regulations  that  would 
authorize  a  take  of  marine  mammals 
incidental  to  ship  shock  trials  and 
small  scale  underwater  explosive  tests 
in  the  Navy  outer  test  range  seaward 
of  the  Southern  California  Bight.  Under 
the  Marine  Mammal  Protection  Act. 
NMFS  is  allowed  to  authorize  these 
takings  if  certain  findings  are  made  and 
regulations  are  issued  that  include 
requirements  for  monitoring  and 
reporting. 

Timetable: 


Action 


Date  FR  Cite 


06/07/93  58  FR  31944 

07/07/93  58  FR  3^944 

10/15/93  58  FR  53491 

1l/29'93  58  FR  53491 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  02/0394    59  FR  5111 

Final  Action  Effective  03'03'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kenneth 
HoUingshead.  Fishery  Biologist,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  1335  East-West  Highway. 
SSMC#1,  Silver  Spring.  MD  20910.' 301 
713-2322 

RIN:  0648-AF49 


771.  CEMP  SITES  OF  SPECIAL 
SCIENTIFIC  INTEREST 

Legal  Authority:  16  USC  2431  et  seq 

CFR  Citation:  50  CFR  380 

Legal  Deadline:  None 

Abstract:  Establish  a  permit  system  for 
access  to  Seal  Island,  Antarctica.  This 
island  is  designated  as  a  site  of  special 
scientific  interest  under  the  Convention 
for  the  Conser\ation  of  Antarctic 
Marine  Living  Resources. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/14/94    59  FR  11729 

Final  Action  Effective  03/14,'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  |.  Mclntyre. 

Marine  Resources  Management 
Specialist.  Department  of  Commerce, 
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National  Oceanic  and  Atmospheiic 
Administration,  Office  of  Protected 
Resources  Fisheries,  1335  East- West 
Highwav.  Silver  Spring,  MD  20910,  301 
713-2035 

RiN:  0648-AF51 

772.  REGULATORY  AMENDMEWT  TO 
REDUCE  DIRECTED  FISHING 
STANDARDS  FOR  GROUNDFISH 

Completed: 


3*.  REGULATORY  AMENDMENT  TO 
TABLISH  THE  BERING  SEA  AND 
EUTIAN  ISLANDS  'A"  SEASON 
Fl  AMEWORK 

L<  qa\  Authority:  16  IJSC  1801  el  soq 

C  R  Citation:  50  CFK  675 

L<  gal  Deadline:  None 

Aostract:  This  regulatory  aniendment 
Ch  dblishes  the  start  date  of  the  "A" 
se  ison  each  year. 


Reason 


Data 


PR  Cite       Til  netable 


Withdrawn  -  Duplicate  02/'25/94 
of  RIN  064S-AF53 


RIN:  0648-AF55 


Ac  tion 


Date 


FR  Cite 


773.  REGULATORY  AMENDMENT  FOR 
RED  SNAPPER  MANAGEMENT  IN 
1994  UNDER  THE  GULF  OF  MEXICO 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  641 

Legal  Deadline:  None 

At>stract:  In  accordance  with  the 
framework  procedure  for  annual 
adjustments  of  the  management 
measures  of  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico,  NMFS  amended  the 
implementing  regulations  to:  (1)  restrict 
the  commercial  landings  of  red  snapper 
to  one  trip  limit  per  vessel  per  day; 
(2)  prohibit  the  sale  or  purchase  of  red 
snapper  exceeding  one  trip  limit  per 
vessel  per  day;  and  (3)  delay  the 
opening  of  the  commercial  fishery  for 
red  snapper  until  February  10,  1994. 

Timetable: 


Wi  bdrawn  -  Council 
(  ecided  not  to  go 
Iprward  with  this 
action 


02,'25/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 

Di^ctor,  Alaska  Region,  NMFS, 
"  partment  of  Commerce,  National 

panic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Ju4eau,  AK  99802.  907  586-7228 

RIW:  0648-AF67 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Ck)mmen1 

Period  End 
Final  Action 


ll/Oa'93    58  FR  59230 
11/23/93 


77$.  REGULATORY  AMENDMENT  TO 
PROVIDE  AUTHORITY  TO  PUBLISH 
VESSEL  NAMES  AND  OBSERVED 
SALMON  BYCATCH 

Le^al  Authority:  16  USC  1801  et  seq 

CFt?  Citation:  50  CFR  675 

Le^al  Deadline:  None 

Abstract:  This  amendment  would 
specify  that  observer  data  collected  on 
vessel  name  and  number  of  salmon 
coi  nted  during  each  weekly  reporting 
peiiod  will  be  made  pubHc. 

Tin  letable: 


12/27/93    58  FR  68325      Acton 


Final  Action  Effective  01/01/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Andrew  J.  Kemmerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702,  813  893-3141 

RIN:  0648-AF64 


Date 


FR  cue 


Incorporated  Into  RIN  02/25/94 
0648-AF17 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Pennoyer, 

Dir  )ctor,  Alaska  Region,  Department  of 
Coiimcrce,  National  Oceanic  and 
Atmospheric  Administration,  P.O.  Box 
216  68,  Juneau.  AK  99802,  907  586-7228 

RIM:  0648-AF68 


Completed  Actions 


77S.  TECHNICAL  AMENDMENT  TO 
MODIFY  LONGLINE  FISHERY 
REGULATIONS  TO  CLOSE  V/ATERS 
BET.VEEN  TWO  NORTHWESTERN 
HAWAIIAN  ISLANDS 

Lesal  Authority:  16  USC  1801  e.i  seq 

CFR  Citation:  50  CFR  685 

Legal  Deadline;  None 

Abstract  This  amendment  would 
modify  the  longlme  fishery  regulations 
to  close  waters  between  Laysan  and 
Lisianski  Islands  in  the  Northwest 
Hawaiian  Islands  to  longline  fishing  in 
accordance  with  Amendment  4  to  the 
FMP.  This  corrects  a  technical  error  in 
the  regulations. 

Timetable: 


Action 


Date 


FRCite 


Combined  With  RIN     02/25/'94 
0648-AE35 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Matlock.  Acting 
Director,  Southwest  Region.  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  0648-AF70 

777.  REGULATORY  AMENDMENT  TO 
ESTABLISH  FEDERAL  REPORTING 
REQUIREMENTS  FOR  THE 
NORTHWESTERN  HAWAIIAN 
ISLANDS  FISHERY  IN  THE 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES  OF  THE 
WESTERN  PACIFIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  683 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment  is 
to  resolve  problems  associated  with  the 
inadequacy  of  fishery  data  reported  to 
the  State  of  Hawaii  with  respect  to 
catch  and  effort  needed  for  stock 
assessments  and  improved  fishery 
management. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn  02/25/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Matlock.  Acting 
Director,  Southwest  Region,  NMFS, 
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Completed  Actions 


Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  501  West  Ocean  Blvd., 
Suite  4200,  Long  Beach,  CA  90802- 
4213,  310  980-4001 

RIN:  C648-AF71 

77a  AMENDMEffT  1  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  ATLANTIC 
SHARKS 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  - 
Duplicates  Actions 
Taken  in  RIN  0648- 
AF63 

RIN:  0648-AF89 


02/25/94 


779.  CRITERIA  FOR  OBTAINING 
DOLPHIN  MORTALITY  LIMITS 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  Duptlcate  02/'25/94 
ot  RIN  0648-AF07 


RIN:  0648-AF91 


Oceanic  and  Atmospheric 
Administration,  9450  Koger  Boulevard, 
St.  Petersburg,  FL  33702.  813  893-3141 

RIN:  0648-AF93 

781.  REGULATORY  AMENDMENT  TO 
REDEFINE  POLLOCK  ROE  STRIPPING 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  675 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
prohibit  fishing  practices  that 
undermine  the  intent  of  existing 
regulations  to  limit  the  practice  of 
pollock  roe  stripping  to  the  maximum 
extent  practicable. 

Timetable: 


780.  REGULATORY  AMENDMENT  TO 
THE  FMP  FOR  COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  642 

Legal  Deadline:  None 

Abstract:  This  regulatory  amendment 
implements  trip  limits  for  Gulf  group 
king  mackerp!  in  each  of  two  subzone? 
of  the  eastern  zone,  the  Florida  east 
coast  and  Florida  west  coast  subzones, 
which  have  been  created  by  a  separate 
rulemaking.  The  intended  effects  of  t.his 
rule  are  to  reduce  daily  catches,  thus 
preventing  market  gluts  and  extending 
the  season,  and  to  reduce  the  likelihood 
of  exceeding  the  king  mackerel  quotas. 

Timetable: 


Action 


Date 


FR  Cite 


09/C9/9 }    58  FR  47428 
C9;24.'S.3 


NPRM 

NPRM  Commeni 

Pe:Kx!  End 
Final  Action  ESectr^O   ll/UI/93    58  FR  56509 
Final  Action  11/C2'93    58  FR  5e509 

Sniail  Entities  Affected:  Businesses 

Government  Lev&ts  Affected:  None 

/  jency  Contact:  Andrew  J.  Kenunerer, 

Director,  Southeast  Region,  NMFS, 
Department  of  Commerce,  National 


Action 


Date  FR  Cite 


07/29/93    58  FR  40617 
08/30/93 


Timetable: 


Action 


Date 


FR  ate 


og/oa-gs  58  fr  47245 

09/23/93 


NPRM 

NPRM  Commeni 

Pehod  End 
Final  Action  12/17,93    58  FR  65035 

Final  Action  Effective  01/18/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Hannah  Goodale, 

Fishery  Policy  Analyst,  NMFS. 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298,  508  201- 
9101 

RIN:  0648-AF98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/27/93    58  FR  57752 

Final  /Vction  EHective   1 1/26/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Steven  Pennoyer, 

Director,  Alaska  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AF94 

782.  e  IMPLEMENTATK)N  OF 
AMENDMENT  5  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
SUMMER  FLOUNDER  FISHERY 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  16  USC  IbOl  et  seq 
CFR  Citation:  50  CFR  625 

Legal  Deadline:  NPRM.  Statutory. 

Final,  Statutory. 

NPRM  15  days  and  final  action  110 
days  after  receipt  from  a  regional 
fishery  management  council. 

Abstract:  This  rule  allows  two  or  more 
States,  under  mutual  agreement  and 
with  the  concurrence  of  the  Director, - 
Northeast  Region.  NMFS  (Regional 
Director),  to  transfer  or  combine  their 
summer  flounder  commercial  quota. 
The  intent  of  Amendment  5  is  to 
provide  a  mechanism  within  the  overall 
coastwido  quota  to  give  the  States 
flexibility  in  quota  management  in 
order  to  respond  to  changes  in  landing 
patterns  or  emergency  situations. 


783.  •  REGULATORY  AMENDMENT 
TO  THE  FISHERY  MANAGEMENT 
PLAN  FOR  THE  NORTHEAST 
MULTISPECIES  FISHERY  TO  SPECIFY 
A  NORDMORE  GRATE  GEAR 
REQUIREMENT 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  625 

Legal  Deadline:  None 

Abstract  This  amendment  would 
require  that  all  vessels  with  a  Federal 
permit  for  the  multispecies  fishery  that 
target  northern  shrimp  under  the 
exempted  fisheries  exemption  program 
must  have  a  properly  configured  and 
installed  finfish  excluder  device 
(Nordmore  Grate)  in  their  nets 
throughout  the  season  for  northern 
shrimp.  The  intent  of  this  regulation  is 
to  reduce  bycalch  of  undersized, 
immature  groundfish  in  the  small-mesh 
northern  shrimp  fisher)'. 

Timetable: 


Action 


Date 


FR  Ote 


llW/gS    58PR69r32 
12.'03'93 


NPRM 

NPRM  Commrnf 

Period  End 
Final  Actjon  E«ecJ;ve  01/31'^    59  FR  5i23 
Final  Aciton  02/0394    59  FR  5128 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  B.  Roe. 
Director.  Northeast  Region,  NMFS. 
Department  of  Commerce,  Naticnal 
0(-eanJc  and  Atmospheric 
Administration,  One  Blackburn  DnvK, 
Gloucester,  M.\  01930,  508  281-9250 

RIN:  0648-ACll 


Federal  Register  /  Vol.  5d,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


DOC— NOAA 


Completed  Actions 


784.  •  INTERIM  FINAL  RULE 
SUSPENDING  FOR  3  MONTHS  THE 
EFFECTIVENESS  OF  REGULATIONS 
LIMITING  VARIANCES  IN  VESSEL 
LENGTH  FOR  PURPOSES  OF  PERMIT 
ENDORSEMENTS  IN  THE  PACIFIC 
COAST  GROUNDFISH  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  6G3 

Legal  Deadline:  None 

Abstract:  This  rule  suspends,  for  the 
first  3  months  of  the  Pacific  Coast 
Groundfish  limited  entry  program,  the 
effectiveness  of  regulations  limiting,  for 
purposes  of  permit  endorsements, 
v.u-iances  in  vessel  length  from  that 
which  originally  qualified  a  vessel  for 
a  permit.  This  is  necessary  to  allow 
owners  of  vessels  who  have  obtained 
two  or  more  limited  access  permits  for 
smaller  vessels  and  who  expected  to 
operate  their  large  vessel  starting 
January  1.  1994,  under  a  permit 
combining  the  permits  for  the  smaller 
vessels,  to  fish  until  NMFS  finalizes 
regulations  governing  the  combination 
of  vessels  under  a  single  permit. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective    12/29/93    59  FR  258 
Final  Action  01/04/94    59  FR  258 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  J.  Gary  Smith.  Acting 
Director,  Nortb.west  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way, 
NE.,  Bldg.  1,  Seattle.  WA  98113-0070', 
205  526-6150 

RIN:  n64C-AGl2 


MENDMENT 

ANDJP 

lOr^PEN 


785.  •  REGULATORY  AMENDM 
TO  CLARIFY  PERMITS  AND 
AMEND  CALCULATION  Of^OPEN 
ACCESS"  ALLOCATION  IN  THE 
PACIFIC  COAST  GROUNDFISH 
LIMITED  ENTRY  FISHERY 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  663 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  would 
amend  the  Pacific  Coast  groundfish 
hmited  entry  regulations  to:  (1)  clarify 
distinctions  between  holders,  owners, 
and  lessees  of  limited  entry  permits  in 
the  Pacific  Coast  groundfish  fishery  by 


add  ng  definitions  of  those  terms;  (2) 
clar  fy  that  shrimp  trawl,  California 
haliput  trawl,  and  California  sea 
cucumber  trawl  are  "exempted"  gear: 
(3)  <Jelete  trip  limits  for  groundfish 
take^  in  the  pink  shrimp  and  spot  and 
ridg  jback  pra\\'n  trawl  fisheries;  (4) 
desi=;nate  trip  limits  in  the  pink  and 
spol  and'ridgeback  prawn  fisheries  as 
routine  management  measures;  (5) 
ame  nd  the  method  of  calculating 
alio  rations  for  the  open  access  fishery; 
and  (6)  clarify  that  the'Sablefish 
"re^  ular"  sea.'^on  for  non-trawl  gear 
onlj  applies  to  the  limited  entry 
grov  ndfish  fishery. 

Tim  'table: 


Actii  in 


Fina 

Final 


Date 


FR  Cite 


Action  Effective   12/30/93    59  FR  698 
Action  C 1/06/94    59  FR  698 


Small  Entities  Affected:  Businesses 

Go\^rnment  Levels  Affected:  None 

Agency  Contact:  J.  Gary  Smith,  Acting 
Director.  Northwest  Region,  NMFS, 
Dep  irtment  of  Commerce,  National 
Oce  inic  and  Atmospheric 
Adn  linistration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1.  Seattle,  WA 
981    5-0070,  206  526-6150 

RIN   0C48-AG13 


786  '  •  LIMITATIONS  ON 
PROPORTIONS  OF  RETAINED 
POLLOCK  ROE  IN  ALASKA 
GROUNDFISH  FISHERIES 

Legn!  Authority:  16  USC  1801  et  seq 

OFF  Citation:  50  CFR  672;  50  CFR  675 

Leg  il  Deadline:  None 

Abs  ract:  This  action  implements  a 

stati  tory  prohibition  against  the 

v.as  Gful  usf?  of  pollock  by  stripping  roe 

)  froiTi  female  pollock  and 
disc  trding  male  and  female  pollock 
care  isses  without  further  processing 
(roe  stripping). 

Timi  stable: 


Acti(  n 


Date 


FR  Cite 


08/24/93    58  FR  44643 
09/23/93 


NPR^ 

NPR  »1  Comment 

Pe  lod  End 

Final  Action  03/25/94    59  FR  14121 

Final  Action  Effective  04/1 5/94 

Smail  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  originally  part  of  the  proposed  rule 
for  s  tandard  product  recovery  rates  for 


Alaska  groundfish.  Due  to  delays  in 
preparing  a  final  rule  for  the  entire 
proposed  rule,  the  limitation  on 
proportions  of  retained  pollock  roe  was 
split  from  the  product  recovery  rates 
in  order  to  be  effective  during  the  1994 
directed  pollock  roe  fishery. 

Agency  Contact:  Steven  Pennoyer, 

Director,  Alaska  Region.  NMFS, 
Department  of  Cominerce.  National 
Oceanic  and  Atmospheric 
Administration.  P.O.  Box  216G8, 
Juneau,  AK  99802,  907  586-7228 

RIN:  0648-AG17 

787.  •  FISHING  VESSEL  MONITORING 
STANDARDS 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  action  establishes 
national  standards  for  any  fishing 
vessel  monitoring  system  that  the 
Regional  Fishery  Management  Councils 
or  NMFS  may  implement  in  any  fishery 
management  plan  in  the  future.  These 
standards  would  guide  the  design  of  all 
fishing  vessel  monitoring  systems  to 
assure  system  compatibility.  This 
action  does  not  involve  adding  new 
language  to  Federal  regulations  and  is 
not  controversial. 

Timetable: 


Action 


Date 


FR  Cite 


09/22'93    58  FR  49285 
n'22/S3 


NPRM 

NPRM  Comment 

Period  End 

Final  Standards  C3.''31/94    59  FR  15180 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact;  Steven  C.  Springer. 

Office  of  Enforcement.  Department  of 
Comm«rce,  National  Oceanic  and 
Atmospheric  Administration,  Suite  415, 
8484  Georgia  Avenue,  Silver  Spring. 
MD  20910,  301  427-2010 

RIN:  CG48-AG19 

788.  •  FEDERALLY  RESERVED 
SALMON  FISHING  RIGHTS  OF  THE 
YUROK  AND  HOOPA  VALLEY  INDIAN 
TRIBES  OF  THE  KLAMATH  RIVER 
BASIN 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  661 

Legal  Deadline:  None 

Abstract:  This  rule  announces  the 

federally  reser\ed  salmon  fishing  rigtits 
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Completed  Actions 


of  the  Yurok  and  Hoopa  Valley  tribes 
of  the  Klamath  River  Basin,  as 
acknowledged  and  quantified  in  a  legal 
opinion  issupd  by  the  Office  of  the 
Solicitor,  Department  of  the  Interior, 
October  4,  1993.  This  shall  be  regarded 
by  the  Secretary  of  Corrmerce  as 
applicable  law  for  the  purposes  of  the 
Magnufion  Fishery  Conservfation  and 
Management  .^ct  and  ainends  the 
Pacific  salmon  fisher\'  regulations 
accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12.23/93    58  FR  68053 

Final  Action  Efectivo  01.'24'94 

Small  Entitles  Affected:  Businesses. 

Organ!  zaticn.=; 

Government  Levels  Affected:  Federal 

Agency  Contact:  ].  Gary  Smith.  Acting 
Director,  Northwest  Region,  NMFS, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  7600  Sand  Point  Way 
NE.,  BIN  C15700,  Bldg.  1,  Seattle,  VVA 
98115-0070,  206  526-G150 

RIN:  C548-AG40 

789.  NATIONAL  MARINE  SANCTUARY 
PROGRAM  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  16  USC  1431  et  seq 

CFR  Citation:  15  CTR  922 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  1988  amendments  to  title  III 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act,  including 
modifications  to  expedite  the  sanctuary 


designation  process,  to  promote  and 
coordinate  research  in  national  marine 
sanctuaries,  to  expand  enforcement 
authority,  to  clarify  special-use  permits, 
and  to  implement  new  authority  to 
assess  damages  for  destruction,  loss  or 
injury  to  sanctuary  resources. 

Timetable: 


Action 


Date  FR  ate 


07/14/92    57  FR  31150 
Oa'23/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Actic-n  11/18/93    53  FR  60778 

Final  Action  Effective   ll/ia'93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Capt.  Franceses 

Cava,  Chief,  Sanctuaries  and  Keser\'es 
Division,  Office  of  Ocean  and  Coastal 
Resource  Mgmt.,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  .Administration,  1305 
East-West  Highway  (N/0RM2).  Silver 
Spring,  MD  20910.  301  713-3125 

RIN:  0643-AE68 

790.  MODERNIZATION  OF  THE 
NATIONAL  WEATHER  SERVICE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority.  PL  102-567;  15  USC 

315  note 

CFR  Citation:  15  CFR  946 

Legal  Deadline:  None 

Abstract  Pub.  L.  102-507,  enacted  on 
October  29,  1992,  and  not  yet  codified, 
establishes  a  process  to  guide  the 
transition  of  the  Weather  Service  from 
its  current  structure  of  approximately 
250  field  offices  with  varying 


responsibilities  to  115  offices  with 
uniform  responsibilities  using  modem 
radars  (NEXRAD),  automated  surface 
obsnrving  systems,  a^id 
communications  and  processing  " 
equipment.  The  Act  directs  the  NWS 
to  contract  with  the  National  Research 
Council  to  assess  the  criteria  for 
commissioning  new  observation 
systems, "decommissioning  old  radio's, 
evaluating  staffing  levels,  and  certifying 
that  automating,  consolidating, 
relocating,  or  closing  a  field  oifice  v\-ill 
not  result  in  a  degradation  of  ser\iccs. 
The  Act  establishes  the  broad 
requirements  for  these  certifications  as 
v/ell  a";  a  number  of  consultation 
re>quirements  with  the  FA.A  and  with 
a  Modernization  Transition  Comniittee, 
created  by  the  Act  to  advise  on  the 
modernization. 

Timetable: 


Action 


Date 


FR  Cite 


NPPM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 
Final  Action  Etiective 


09/08/92  57  FR  40877 

11/09/92  57  FR  40877 

04/08/93  58  FR  16316 
06/05/93 


12/03/93    58  FR  64088 
12/0a'93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lou  Boezi,  Deputy 
Assista.nt  Administrator  for 
Modernization,  Department  of 
Coirmierce.  National  Oceanic  and 
Atmospheric  Administration,  1325 
East-West  Highway,  Silver  Spring,  MD 
20910.  301  713-0397 

RIN:  064&-AE73 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


791.  TRANSFER  OF  SPECTRUM  FROM 
THE  FEDERAL  GOVERNMENT  TO  THE 
FCC 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  The  proposed 
Emerging  Telecom.  Technologies  Act  of 
1993;  part  of  the  budget  package 

CFR  Citation:  None 

Legal  Deadline:  None 


Abstract:  The  Omnibus  Budget 
Reconciliation  Act  of  1993  contains 
several  provisions  relating  to  reform  of 
both  Federal  and  private  use  of  the 
electromagnetic  spectnmi.  Ttis  reform 
includes  authorization  for  the  Federal 
Communications  Commission  (FCC)  to 
use  competitive  bidding  to  assign  radio 
licenses  to  private  users,  as  well  as 
reallocation  of  some  spectrum  currently 
used  by  the  Federal  Government  to  the 
FCC  for  licensing  to  private  users.  The 
reallocation  will  make  more  spectnun 


Preruie  Stage 


available  for  new  technologies  and 
services  being  developed  by  the  private 
sector.  As  the  agency  responsible  for 
managing  use  of  the  Federal 
Government's  spectrum,  NTIA  will 
oversee  the  withdrawal  of  inciunbent 
Federal  users  from  frequencies  to  be 
reallocated.  Costs  ma>  include 
displacement  of  incumbent  Federal 
users  and  their  relocation  to  different 
frequencies.  Following  its  customary 
practice,  NTIA  wrill  address  such 
spectrum  issues  at  the 
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Prerule  Stage 


Interdepartmental  Radio  Advisory 
Committee  (IRAC).  which  will  be  given 
the  opportunity  to  make  a 
recommendation  on  these  issues, 
although  any  final  decision  rests  with 
the  Secretary.  The  IRAC  is  comprised 
of  representatives  of  various  Federal 
Government  (cont) 


Timetable: 


Actlofi 


Date 


FR  Cite 


Notice  Requesting       04/00/94 
Comments  on 
Preliminary  Report 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Und^ermined 

Additional  Information:  ABSTRACT 
CONT;  agencies.  Certain  IRAC 
proposals  and  decisions  are  subject  to 
publk;  notice  and  comment  pursuant  to 


the  National  Telecommunications  and 
Information  Administration 
Organization  Act.  codified  at  47  U.S.C. 
901  et  seq. 

Agency  Contact  Richard  D.  Parlow, 

Associate  Administrator,  Office  of 
Spectrum  Management,  Department  of 
Commerce,  National 
Telecommunications  and  Information 
Administration,  Room  4099,  14th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-1850 

RIN:  0660-AA05 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Admhilstratlon  (NTIA) 


Proposed  Rule  Stage 


792.  ESTABLISHMENT  OF  THE 
TELECOMMUNICATIONS  AND 
INFORMATION  INFRASTRUCTURE 
GRANT  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  901  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Pursuant  to  proposed 
legislation,  "The  Telecommunications 
and  Information  Infrastructure  and 
Public  Broadcasting  Facilities 
Assistance  Act  of  1993,"  a  new 
infrastructure  grant  program  is  expected 
to  be  established  within  NTIA,  while 
the  existing  grant  program  for  public 
broadcast  services  would  be  continued. 
The  proposal  for  the  new  grant  program 
is  part  of  the  President's  plan  for 
telecommunications  infrastructure 
development.  Under  this  proposal, 
matching  grants  would  enable  entities 
providing  essential  services  to  ordinary 
people  -  such  as  schools  and  hospitals 
"  to  take  advantage  of  the  capabilities 
provided  by  advanced 
telecommunications  technologies.  A 
wide  range  of  demonstrations  would  be 
funded  that  provide  the  basis  for 
connecting  schools,  libraries,  health 
care  facilities,  museums,  and  other 
social  and  community  services  with 
interactive  data,  voice,  and  video 
telecommunications  capabilities.  Upon 
passage  of  such  legislation,  NTIA  may 
implement  any  statutorj'  directives  for 
the  new  grant  program  either  through 
formal  rulemaking  or  through 
guidelines,  both  of  which  have  been 
used  previously  to  implement  other 


grant  programs  administered  by  NTIA. 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


Noticajof  FY  1994        03/04/94    59  FR  10562 
Funding 

NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  ABSTRACT 
CONT:  Consistent  with  this  approach, 
NTIA;  may  also  issue  rules  or  guidelines 
regarding  the  existing  grant  program  for 
publit  broadcast  services.  For  fiscal 
year  1995,  NTIA  has  proposed 
approjpriations  of  $100  million  for  the 
sed  infrastructure  grant  program, 
11  million  for  the  existing  public 
pasting  grant  program.  Consistent 
':ie  goals  of  the  proposed  new 
Drogram,  $26  million  was 
ariated  for  fiscal  year  1994  to 
fund  he  planning  and  construction  of 
teleco  mmunications  and  infonnation 
infras  ructure  within  NTIA's  existing 
grant  luthority.  NTIA  expects  to  release 
a  pub  ic  notice  in  the  Federal  Register 
annoi  ncing  the  availability  of  these 
funds! 

Agenty  Contact:  Dr.  Charles  Rush, 

Associate  Administrator,  Office  of 
Telecommunications  &  Info. 
Applications,  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration,  Room 
4701,il4th  &  Constitution  Avenue  N\V., 
Washington,  DC  20230,  202  482-1866 


793.  •  IMPLEMENTATION  OF  THE 
LAND  MOBILE  SPECTRUM 
EFFICIENCY  PLAN 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  903(c)(3) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  1994,  NTIA  plans  the 
following  activities  to  implement  its 
land  mobile  spectrum  efficiency  plan: 
(1)  issue  a  public  notice  regarding  the 
procedure  used  to  review  government 
agency-owned  and  -operated  land 
mobile  communications  systems  to 
ensure  selection  of  spectrum-efficient 
and  cost-effective  technologies;  (2) 
publish  proposed  procedures  to  be 
followed  by  commercial  vendors 
seeking  to  offer  land  mobile 
communication  services  on  a  fee-for- 
service  basis  to  Federal  agencies;  (3) 
publish  a  final  rule  rechanneling 
government  land  mobile  spectrum 
bands  at  138-150.8  MHz  and  406-420 
MHz  to  12.5  KHz,  with  schedules  for 
conversion  and  development  of 
allotment  plans  and  standards  where 
necessary;  (4)  issue  a  public  notice  on 
standards  for  land  mobile 
communications  systems  in  the  138- 
150.8  MHz  and  406-420  MHz  spectrum 
bands;  and  (5)  issue  a  Notice  of  Inquiry 
on  increased  sharing  of  land  mobile 
services  between  Federal,  State  and 
local  government. 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  ()660-AA04 


NPRM  05/00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Robert  Mayher, 

Director,  Office  of  Plans  and  Policies, 
Office  of  Spectrum  Management, 


Department  of  Commerce,  National 
Telecommunications  and  Information 
Administration,  Room  4090,  14th  & 
Constitution  Avenue  N\V.,  Washington, 
DC  20230.  202  482-1139 

RIN:  0660-AA07 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Final  Rule  Stage 


794.  •  REQUIRING  PROOF  OF 
COMPLIANCE  WITH  FCC  LICENSING 
REQUIREMENTS 

Legal  Authority:  PL  103-66,  sec  600, 
Omnibus  Budget  &  Reconciliation  Act 
of  1993 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory. 
February  7,  1994. 

The  NTIA  Manual  must  be  revised 
within  90  days  of  enactment  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993,  Pub.  L.  No  103-66,  107  Stat.  387 
(November  9,  1993). 


Abstract:  The  NTIA  Manual  of 
Regulations  and  Procedures  for  Radio 
Frequency  Management  is  being  revised 
to  require  Federal  agencies  to  ensure 
that  any  nongovernment  entity  using 
Government  facilities  or  radio 
frequencies  assigned  by  NTIA,  for 
nongovernment  purposes,  has  been 
licensed  by  the  Federal 
Communications  Commission.  NTlA's 
Manual  will  be  revised  to  instruct 
Federal  users  how  to  include  this 
information  in  their  applications  for 
frequency  assignments. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  D.  Gamble. 

Deputy  Associate  Administrator,  Office 
of  Spectrum  Management,  Department 
of  Commerce,  National 
Telecommunications  and  Information 
Administration,  Room  4099,  14th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  202  482-1850 

RIN:  0660-AA08 


DEPARTMENT  OF  COMMERCE  (DOC) 

National  Telecommunications  and  Information  Administration  (NTIA) 


Completed  Actions 


795.  NOTICE  OF  AVAILABILITY  OF 
FUNDS  •  NATIONAL  ENDOWMENT 
FOR  CHILDREN'S  EDUCATIONAL 
TELEVISION 

Legal  Authority:  47  USC  394 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  It  is  the  purpose  of  the 
National  Endowment  for  Children's 
Educational  Television  to  provide 
grants  to  enhance  the  education  of 
children  through  the  creation  and 
production  of  television  programming 


specifically  directed  toward  the 
development  of  fundamental 
intellectual  skills.  There  are  no 
alternatives  considered  for  addressing 
this  issue.  The  program  will  cost 
approximately  $1  million  for  fiscal  year 
1994.  The  benefits  are  expected  to  be 
an  increased  pool  of  high  quality 
children's  educational  television 
programming. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  FY  1994 
funding 


03/24/94    59  FR  14024 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Rush. 

Associate  Administrator,  Office  of 
Telecommunications  &  Info. 
Applications,  Department  of  Commerce, 
National  Telecommunications  and 
Information  Administration,  NTCET, 
Room  4701,  14th  &  Constitution 
Avenue  NW..  Washington,  DC  20230. 
202  482-1866 

RIN:  0660-AA06 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Prerule  Stage 


796.  PATENT  APPLICATION 
ELECTRONIC  SUBMISSION  RULES 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1 

Legal  Deadline:  None 


Abstract:  The  Office  proposes  to  allow 
patent  and  trademark  applicants  the 
option  of  submitting  their  applications 
electronically.  The  proposed  revisions 
to  37  CFR  1  and  2  would  set  out  the 
procedures  for  filing  patent  and 
trademark  applications  in  an  electronic 
format. 


Timetable: 


Action 


Date 


FR  Cite 


11/30/92    57  FR  56537 
03AD1/93 


ANPRM 

ANPRN4  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 


DOC— PTO 


Prerule  Stage 


Agency  Contact  Edward  R.  Kazenske. 

Executive  Assistant  to  the 
Commissioner  and  Director  of 
Interdisciplinary  Programs,  Department 
of  Commerce,  Patent  and  Trademark 


Office,  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 
703  305-8600 

RIN:  t)651-AA50 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Proposed  Rule  Stage 


797.  TRADEMARK  PROCEDURES 

Legal  Authority:  15  USC  1051  et  seq 

CFR  Citation:  37  CFR  2.24;  37  CFR 
2.85(e);  37  CFR  2.102(e);  37  CFR  2.119; 
37  CFR  2.146(d);  37  CFR  2.162(e);  37 
CFR  2.183;  37  CFR  2.33;  37  CFR 
2.111(b);  37  CFR  2.80;  37  CFR  2.187; 
37  CFR  2.189 

Legal  Deaditne:  None 

Abstract:  The  proposed  rule  changes 
concern  housekeeping  changes  to 
conform  the  rules  to  the  Trademark 
Law  Revision  Act  of  1988  and  other 
miscellaneous  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/95 

NPRM  Comment         03/00/95 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levete  Affected:  None 

Agency  Contact  Lynne  Beresford, 

Trademark  Administrator,  Department 
of  Commerce,  Patent  and  Trademark 
Office,  Commissioner  of  Patents  and 
Trademarks.  Washington,  DC  20231, 
703  305-9464 

RIN:  0651-AA46 


798.  PATEtrr  TERM  EXTENSION 
APPLICATION  REQUIREMENTS 

Legal  Authority:  35  USC  6;  35  USC  156 

CFR  Citation:  37  CFR  1.740;  37  CFR 
1.785 

Legal  Deadline:  None 

Abstract  The  regulations  pertaining  to 
applications  for  patent  term  extension 
are  proposed  to  be  amended  to  clarify 
requirements  for  eligibility  and  filing. 
Timetat)(e: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

NPRM  Comment         09/00/94 
Period  End 

Small  Errtttfes  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Charles  E.  Van  Horn, 

Patent  Policy  and  Projects 
Admihistrator,  Department  of 
Comiterce,  Patent  and  Trademark 
Office.  Washington,  DC  20231,  703  305- 
9054 

RIN:  0651-AA52 

799.  CHANGES  IN  COMPUTER 
PROGRAM  LISTINGS  FILED  IN 
PATB*T  APPLICATIONS 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.96 

Legal  Deadline:  None 

Abstract:  Patent  applications  directed 
to  computer  program-related  inventions 
often  include  numerous  pages  of 
computer  program  listings.  The 
propoised  modification  in  the 
regulattions  would  speci.fy  a  format  for 
all  computer  program  listings.  This 
format  would  improve  clarity  and 
unifonmity  of  the  text  and  reduce  the 
volume  of  printed  pages  of  any  patents 
which  issue  from  these  applications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agen<jy  Contact:  J.  Michael  Thesz. 

Special  Program  Examiner,  Department 
of  Coitimerce,  Patent  and  Trademark 
Office^  Washington,  DC  20231,  703  305- 
9384 

RIN:  0651-AA58 

■ 

800.  PROCEDURES  FOR  AMENDING 
PATENT  APPLICATIONS 

Legal  Authority.  35  USC  6 

CFR  Citation:  37  CFR  1.121;  37  CFR 
1.122;;37  CFR  1.124 

Legal  Deadline:  None 

Abstract:  Amendments  of  patent 
appliqations  are  now  presented  in  the 


form  of  instructions  to  change  the 
written  text  at  identified  locations  (e.g., 
page  and  line)  in  the  application.  A 
new  practice  would  be  adopted  to 
require  the  submission  of  a  replacement 
page  containing  the  amendment.  The 
new  practice  will  reduce  costs  for  the 
patent  applicant  and  the  Office  by 
ehminating  the  need  for  the  patent 
applicant  to  submit  instructions  and 
eliminating  the  need  for  the  Office  to 
amend  the  text  of  the  application. 

Timetable: 


Action 


Date 


FR  CIta 


NPRM  11/00/94 

NPRM  Comment         01/00/95 
Period  End 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Van  Horn. 

Patent  Policy  and  Projects 
Administrator,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Office  of  Assistant 
Commissioner  for  Patents,  Washington 
DC  20231,  703  305-9054 

RIN:  0651-AA62 

801.  CHANGES  IN  PATENT  AND 
TRADEMARK  ASSIGNMENT 
PRACTICE 

Legal  Authority:  15  USC  1060;  15  USC 
1113;  15  USC  1123;  15  USC  6;  15  USC 
261 

CFR  Citation:  37  CFR  3 

Legal  Dea<fline:  None 

Abstract:  PTO  proposes  to  revise  its 
assignments  practices  to  provide  for 
electronic  filing  of  assignments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

NPRM  Comment         07/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact:  Patrick  Rowe. 

Director,  Office  of  Public  Records, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231,  703  308-9743 

RIN:  0651-AA64 

802.  PATENT  INTERFERENCE 
PRACTICE;  PATENTABILITY  OF 
CLAIMS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  l 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  (PTO)  is  amending  its  rules  of 
practice  in  patent  interference  cases.  In 
re  Van  Geuns  interpreted  patent 
interference  rules  in  a  manner  different 
from  the  manner  in  which  the  rules 
were  interpreted  by  the  Commissioner. 
The  Federal  Circuit  held  that  the  rules 
authorize  a  party  to  argue  the  separate 
patentability  of  claims  that  the  PTO 
designates  as  corresponding  to  a  single 
count.  Under  PTO  rules,  however, 
every  claim  designated  to  correspond 
to  a  count  shall  be  directed  to  a  single 
inventive  concept.  PTO  is  amending 
the  interference  rules  to  specifically 
overcome  the  Federal  Circuit's 
interpretation  of  the  rules  in  Van 
Geuns. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


07/26/93    58  FR  39704 
09/24/93 


12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Fred  E.  McKelvey, 

Solicitor,  Department  of  Commerce, 
Patent  and  Trademark  Office,  Box  8, 
Washington,  DC  20231.  703  305-9035 

RIN:  0651-AA66 

803.  ESTABLISHING  PRIOR 
INVENTION  TO  OVERCOME  CITED 
PATENT 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  1.131 

Legal  Deadline:  None 

Abstract:  When  an  application  and  a 
patent  are  owned  by  the  same  party 
and  claim  the  same  patentable 


invention  as  defined  in  rule  601  (n), 
applicant  and  the  Office  are  placed  in 
a  difficult  position.  Applicant  cannot 
use  a  rule  131  affidavit  to  overcome 
the  prior  art  effect  of  the  35  USC  102(e) 
patent,  and  an  interference  is  not 
normally  declared  by  the  Office 
between  a  pending  application  and  a 
patent  belonging  to  the  same  party.  The 
amendment  of  rule  131  will  permit 
applicant  to  overcome  the  prior  art 
effect  of  the  patent  in  these 
circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 1  /00/94 

NPRM  Comment         01/00/95 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Van  Horn, 

Patent  Policy  and  Projects 
Administrator,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Room  919,  PK2,  Washington,  DC 
20231,  703  305-9054 

RIN:  0651-AA67 

804.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

Legal  Authority:  35  USC  41;  35  USC 

1115;  PL  101-508;  PL  102-204;  35  USC 
6;  35  USC  376;  15  USC  1051;  15  USC 
1113;  15  USC  1123 

CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18;  37  CFR  1.19;  37  CFR 
1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6 

Legal  Deadline:  None 

Abstract:  PTO  proposes  to  amend  its 
rules  of  practice  to  revise  patent 
statutory  fees  and  most  trademark  fees 
to  reflect  fluctuations  in  the  Consumer 
Price  Index  (CPI)  and  other 
nonstatutory  patent  fees  to  reflect  the 
marginal  cost  of  providing  the  goods 
or  services  to  the  public. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

04/00/94 

NPRM  Comment 

06/00/94 

Period  End 

Final  Action 

08/00/94 

Final  Action  Effective 

10/01/94 

Agency  Contact:  Robert  Kopson, 

Assistant  Director,  Funding  and 
Evaluation,  Office  of  Long-Range 
Planning  and  Evaluation,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Crystal  Park  I,  Suite  507. 
Washington,  DC  20231,  703  305-8510 

RIN:  0651-AA68 

805.  REVISION  OF  CERTAIN  PATENT 
AND  TRADEMARK  AUTOMATION 
FEES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  35  USC  41;  35  USC 
1113;  PL  102-204 

CFR  Citation:  37  CFR  1.21;  37  CFR  2  6 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  (PTO)  proposes  to  amend  the 
rules  of  practice  in  patent  and 
trademark  cases,  parts  1  and  2  of  Title 
37,  Code  of  Federal  Regulations,  to 
establish  a  fee  for  access  to  the 
Automated  Patent  System's  Search  and 
Image  Retrieval  capability  (APS-CS  IR) 
from  the  search  facilities  in  Arlington, 
VA.  The  PTO  also  proposes  to  lift  the 
suspension  on  the  fee  for  access  to 
APS-Text  at  a  Patent  and  Trademark 
Depository  Library  and  to  adjust  the  fee 
amounts  for  access  to  APS-Text  and  X- 
Search  Systems  for  trademarks, 
formerly  T-Search,  from  the  PTO  search 
facilities  in  Arlington,  VA. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 


NPRM  04/00/94 

NPRM  Comment         06/00/94 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kopson, 

Assistant  Director,  Funding  and 
Evaluation,  Office  of  Long-Range 
Planning  and  Evaluation,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Crystal  Park  I,  Suite  507. 
Washington,  DC  20231,  703  305-8510 

RIN:  0651-AA69 

806.  •  CHANGES  TO  MAILING 
PROCEDURES 

Legal  Authority:  35  USC  6 

CFR  Citation:  37  CFR  l.l;  37  CFR  1.5; 
37  CFR  1.8;  37  CFR  1.10 

Legal  Deadline:  None 
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Abstract:  Currently  all  letters  and  other 
communications  intended  for  the 
Patent  and  Trademark  Office  must  be 
addressed  to  "Commissioner  of  Patents 
and  Trademarics,"  Washington.  EKl 
20231.  The  proposed  rule  change 
would  require  incoming  mail  to  be 
addressed  to  specific  box  locations  also. 


Tim 


^ble; 


Action 


Date 


FR  Cite 


NPRH^I  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Jeffrey  V.  Nase. 

Director,  Office  of  Petitions. 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231,  703  305-9285 

RIN:  0651-AA70 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Rule  Stage 


807.  PATENT  INTERFERENCE 
PRACTICE 

Legal  Auttiority:  35  USC  6;  35  USC  135 

CFR  Citation:  37  CFR  1.11;  37  CFR 
1.601;  37  CFR  1.607;  37  CFR  1.608;  37 
CFR  1.632;  37  CFR  1.633;  37  CFR 
1.637;  37  CFR  1.653;  37  CFR  1.656 

Legal  Deadline:  None 

Abstract:  The  proposed  changes  will 
clarify  patent  interference  practice, 
particularly  with  respect  to  preliminary 
motions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23/92    57  FR  2698 
03/23/92    57  FR  2698 

04/00/94 


Final  Action  Effective  06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ian  Calvert,  Vice 
Chaijman,  Department  of  Commerce, 
Pateiit  and  Trademark  Office,  Box 
Interference,  Commissioner  of  Patents 
and  Trademarks,  Washington,  DC 
20231,  703  603-3293 

RIN:  0651-AA53 

808.  CROSS  APPEALS  IN  PTO 
DISCIPLINARY  PROCEEDINGS 

Legal  Authority:  5  USC  500;  15  USC 
1123}  35  USC  6;  35  USC  31;  35  USC 
32;  35  USC  41 

CFR  Citation:  37  CFR  10.155 

Legal  Deadline:  None 

Abstract:  The  Patent  and  Trademark 
Office  (PTO)  proposes  to  allow  cross 


DEPARTMENT  OF  COMMERCE  (DOC) 
Patent  and  Trademark  Office  (PTO) 


809.  VARIETY  DENOMINATION 
REQUIREMENTS  FOR  PLANT  PATENT 
APPLICATIONS 

Legal  AuttKMity:  35  USC  41;  35  USC 

6 

CFR  Citatton:  37  CFR  1.17;  37  CFR 
1.72;  37  CFR  1.168 

Legal  Deadline:  None 

Abstract:  PTO  will  amend  its  rules  of 
practice  in  patent  cases  to  implement 
the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants. 
The  International  Convention  requires 
registration  of  a  plant  variety  name  at 
the  time  a  patent  on  a  plant  variety 
is  issued.  Compliance  with  the 
registration  requirements  of  the 
Convention  would  be  determined  in  the 
process  of  examining  plant  patent 
applications. 


Timetable: 


Actlofi 


Date 


FR  ate 


ANPflM 

NPRM 

NPRM  Comment 

Period  End 
Wittid^awn 


12/27/85  50  FR  52963 

11/02/87  52  FR  42016 

01/08/88  52  FR  42016 

04/04/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Additional  Information:  Neidier  an  RIA 
nor  an  RFA  is  required  or  will  be 
prepared. 

Agency  Contact  H.  Dieter  Hoinkes. 

Legislative  and  International 
Intellectual  Property  Specialist, 
Depatttment  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  DC 
20231.  703  305-9300 

RIN:  0651-AA12 


appeals  in  PTO  practitioner 
disciplinary  proceedings  and  thereby 
eliminate  the  need  to  file  contingent 
notices  of  appeals. 

Timetable: 


Action 


Date 


FR  Crte 


NPRM 

NPRM  Comment 

Period  End 
Finat  Action 


07/21/93    58  FR  38994 
08/20/93    58  FR  38994 

05.'00/94 


Final  Action  Effective  07/00/94 
Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Ager«cy  Contact:  Fred  E.  McKelvey, 

Solicitor,  Department  of  Commerce, 
Patent  and  Trademark  Office,  Box  8, 
Washington  DC  20231,  703  305-9035 

RIN:  0651-AA65 


Completed  Actions 


810.  MISCELLANEOUS  CHANGES  IN 
PATENT  PRACTICE 


Legal  Authority:  35  USC  6;  35  USC  31; 
35  USC  41;  35  USC  181;  15  USC  1123 

CFR  Citation:  37  CFR  1.13;  37  CFR 
1.85;  37  CFR  1.136;  37  CFR  1.153;  37 
CFR  1.193;  37  CFR  1.194;  37  CFR 
1.197;  37  CFR  1.312;  37  CFR  1.321;  37 
CFR  1.352;  37  CFR  1.362;  37  CFR 
1.482;  37  CFR  1.607;  37  CFR  5.19;  37 
CFR  10.98;  ... 

Legal  Deadline:  None 

Abstract:  The  Office  proposes  to 
modify  patent  administrative 
processing  requirements  and  to 
liberalize  the  policy  on  signing 
disclaimers. 

Timetable: 


Action 


Date 


FR  die 


NPRM 


09/21/92    57  FR  43412 
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Completed  Acttons 


Actton 


Date  FR  Cite 


NPRM  Comment  ^^fOS/92 

Period  End 
Final  Action  10/22/93    S3  FR  54504 

Final  Rule;  Correction  12/06/93    58  FR  64155 
Final  Action  Effective  01/03/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abraham 
Hershkovitz,  Petitions  Examiner,  Office 
of  Petitions,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington,  EX:  20231,  703  305-9285 

RIN:  0651-AA34 

811.  CHANGES  IN  SIGNATURE  AND 
FILING  REQUIREMENTS  FOR  PAPERS 
FILED  IN  THE  PATENT  AND 
TRADEMARK  OFFICE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  5  USC  500;  15  USC 
1123;  35  USC  6;  35  USC  31;  35  USC 
41 

CFR  Citation:  37  CFR  1.4;  37  CFR 
1.5(a);  37  CFR  1.6;  37  CFR  1.8;  37  CFR 
1.304;  37  CFR  1.366(b);  37  CFR 
1.741(a);  37  CFR  10.18(a);  37  CFR 
10.23(c) 

Legal  Deadline:  None 

Abstract:  Most  papers  filed  in  the 
Patent  and  Trademark  Office  fPTO) 
requiring  a  signature  have  to  be 
submitted  with  an  original  signature. 


The  modified  regulations  would  permit, 
in  most  cases,  the  filing  of  photocopies 
or  facsimile  transmitted  papers. 
Furthermore,  the  certificate  of  mailing 
procedures  currendy  in  effect  would  be 
extended  to  papers  sent  by  facsimile 
transmission.  These  changes  would 
reduce  the  burden  currently  faced  by 
those  submitting  papers  to  the  PTO  and 
would  make  it  easier  to  meet  PTO 
deadlines. 

Timetable: 


Action 


Date 


FR  Cite 


Q8/^2J92    57  FR  36034 
10/13/92 


NPPM 

NPRM  Comment 

Period  End 
Final  Action  10/22/93    58  FR  54494 

Final  Action  Effective   11^22/93 
Final  Rule;  Correction  12A)6/93    58  FR  64154 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abraham 
Hershicovitz,  Petitions  Examiner,  Office 
of  Petitions,  Department  of  Commerce, 
Patent  and  Trademark  Office, 
Washington,  DC  20231,  703  303-9282 

RIN:  0651-AA55 

812.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  35  USC  6;  35  USC  41; 

35  USC  376;  15  USC  1113;  PL  101-508; 
PL  102-204 


CFR  Citation:  37  CFR  1.16;  37  CFR 
1.17;  37  CFR  1.18.  37  CFR  1.19;  37  CFR 
1.20;  37  CFR  1.21;  37  CFR  1.26;  37  CFR 
1.445;  37  CFR  1.482;  37  CFR  1.492;  37 
CFR  2.6;  37  CFR  2.87 

Legai  Deadline:  Fi.nal.  Statutory, 
October  1,  1993. 

Abstract:  PTO  proposes  to  amend  its 
niles  of  practice  to  revise  patent 
statutory  fees  and  trademark  fees  to 
reflect  fluctuations  in  the  Consumer 
Price  Index  and  nonstatutory  patent 
fees  to  reflect  the  average  cost  of 
providing  the  goods  or  services 
consistent  with  the  Patent  and 
Trademark  Authorization  Act  of  1991 
(Pub.  L.  102-204). 

Timetable: 


Action 


Date 


FR  CM* 


07/21/93    58  FR  39102 
08«y93    58  FR  39102 


NPRM 

NPRM  CommenJ 

PerkxJ  End 
Final  Action  Effective  I2'ay93 
Final  Action  01/04/94    59  FR  256 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frances 
Michalkewicz,  Director,  Office  of  Long- 
Range  Planning  and  Evaluation, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Washington,  IX^ 
20231,  703  305-8510 

RIN:  0651-AA61 


DEPARTMErrr  OF  COMMERCE  pOC) 
Technology  Administration  (TA) 


Prerule  Stage 


813.  •  PROMOTION  OF  PRIVATE 
SECTOR  INDUSTRIAL  TECHNOLOGY 
PARTNERSHIPS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  1312  15  USC 
3710;  15  USC  205a 

CFR  Citation:  15  CFR  1160  subpart  A 

Lega!  Deadline:  None 

Abstract:  15  CFR  part  1150  subpart  A 
will  be  reviewed  to  determine  if  it  is 
consistent  with  existing  technology 
policies  relating  to  industry  roadmaps. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/OOiW 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mark  Bohannon, 

Chief  Counsel  for  tlie  Technology 
Administration,  Department  of 
Commerce,  Technnlogv  Administration, 
Washington,  DC  20230,  202  482-1984 

RIN:  0592-AA13 


814.  •  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  FIRNfS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS  AND  COOPERATIVE 
AGREEMENTS 

Significance: 

Subjoct  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plen  entry:  Undetermined 

Legal  Authority:  35  USC  206 

CFR  Citation:  37  CFR  401 

Legal  Deadline:  None 

Abstract:  There  is  a  ne<!d  to  rlarify  the 
circumstances  under  which  a  funding 
agency  may  deviate  from  the  policy 
giving  nonprofits  end  small  businesses 
first  option  to  these  inventions. 
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Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  OO/OO'OO 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  Federal 

Agehcy  Contact:  Jon  Paugh.  Director. 

Office  of  Technology. 
Corrmercialization  Technology 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


815.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr\-:  Undetermined 

Legal  Authority:  35  USC  208 

CFR  Citation:  37  CFR  404;  37  CFR  102 

Legal  Deadline:  None 

Abstract:  The  Department  will  be 
reviewing  the  patent  licensing 
regulation  in  3  7  CFR  part  404  to  see 
if  the  process  for  granting  licenses  can 
be  expedited  or  improved. 

Timetable: 


Con 

Rooii 

202 

RIN 


Administration,  Department  of 
Commerce.  Technology  Administration. 
Washington.  DC  20230.  202  482-2100 

RIN:  0692-AA14 


Proposed  Rule  Stage 


Seci  ors  Affected:  .-Ml 

Age  icy  Contact:  Jon  Paugh;  Director. 

Offi(  e  of  Tfichnology 
Coiiiiiercialization.  Department  of 

nerce.  Technology  Administration. 
H  4418.  AVashin'gton.  DC  20230. 

182-2100 


0692-A.\04 


CFR  Citation:  37  CFR  501:  37  CFR  lOl 

Legal  Deadline:  None 

Abstract:  The  Department  held  a 
public  meeting  on  July  31,  1991,  to 
discuss  the  need  to  revise  the  employee 
rights  determination  procedure. 

Timetable: 


Action 


Date 


FR  Cite 


816.  ADMINISTRATION  OF  A 
UNIFORM  PATENT  POLICY  WITH 
RESPECT  TO  DOMESTIC  RIGHTS  IN 
INVENTIONS  MADE  BY  GOVERNMENT 
EMPLOYEES 

Sign 

Subi 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


ficance: 

ct  to  O.MB  review;  Undetermined 
Ecor  imically  significant:  Undetermined 
Rpgi  atcrv-  Plan  entrv":  Undetermined 

Legj  I  Authority:  EO  10095:  EO  10930; 
35  L  SC  207  to  208;  15  USC  3701  et 


DEPARTMENT  OF  COMMERCE  (DOC) 
Technology  Administration  (TA) 


817.  TRANSFER  OF  FEDERALLY 
FUNDED  INFORMATION 

Significance: 

.>.ibii<  t  m  0\!B  rt'vicw:  Yes 

Legal  Authority;  PL  102-245 

CFR  Citation:  15  CFR  1180 

Legal  Deadline:  NFRM.  Statutorv. 
Febr'iary  14,  1093. 

Abstract:  This  action  will  establish 
procedures  for  transferring  in  a  timely 
manner  to  the  National  Technical 


Info 
scic: 
info 
rese 
diss 

Tim 


Actic  n 


tsiPRi  1 


NPRI  1 

Pe 
Fi-al 

Final 


NPHM  OO'OO/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact:  Jon  Paugh.  Director, 

Office  of  Technologv 
Commercialization,  Department  of 
Commerce,  Technology  Administration, 
Room  H  4418.  Washington,  DC  20230. 
202  482-2100 

RIN:  0592-AA05 


Completed  Actions 


ination  Service  unclassified 
lific,  technical,  and  engineering 
mation  from  fedf^raliy  funded 
rch  and  dcvelupmcnt  activities  f!;r 
niination  to  the  private  sector. 
able: 


Date 


FR  Cite 


Comment 
lod  End 
Action 


05/1193    58  FR  27681 
06/10/93 

01,C3/S4    59  FR  6 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Donald  \V.  Corrigan. 

Associate  Director  for  Prograin 
Development,  Technology  Services. 
Department  of  Commerce.  National 
Institute  of  Standards  &  Technology. 
Gaithersburg.  MD  20899.  301  975-4511 

RIN:  0692-.'\.\12 


4.cticn  Effective   02'01'94 
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DEPARTMENT  OF  COMMERCE  (DOC) 

United  States  Travel  and  Tourism  Administration  (USTTA) 


Final  Rule  Stage 


818.  GUIDELINES  AND  PROCEDURES 
TO  PROViDE  FINANCIAL 
ASSISTANCE  TO  COOPERATIVE 
TOURISM  MARKETING  PROGRAMS 
FOR  INTERNATIONAL  TOURISM 
TRADE  DEVELOPMENT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  signincant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  22  USC  2123;  22  USC 
2123a 

CFR  Citation:  15  CFR  1200 

Legal  Deadline:  None 

Abstract:  The  USTTA  hbs  been 
r-stablishing  guidelines  and  procedures 
to  administer  the  financial  assistance 
program  outlined  in  the  Tourism  Policy 
and  Export  Promotion  Act  of  1992.  This 
financial  assistance  to  Cooperative 
Tourism  Marketing  Programs  for 


International  Tourism  Trade 
Development  would  support  expansion 
and  more  effective  investment  in 
international  tourism  trade 
development.  This  would  be  expected 
to  result  in  increased  international 
visitation  and  would  contribute  to  the 
economic  well-being  of  the  various 
States  and  r»^ions  of  the  United  States. 
However,  Public  Law  103-121,  the 
Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies 
Appropriation  Ac :t  for  FY  1994, 
prohibited  any  of  the  funds 
appropriated  for  ITSTTA  to  be  used  for 
this  financial  assistance  program.  For 
this  reason,  the  program  has  not  been 
implemented. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


02/15/93    58  FR  5672 
02/16/93    58  FR  8564 


NPRM 


01,'2293    58  FR  5672 


NPRM  Comment 

Period  End 
N-'RM  Comment 

Period  Extended  to 

03/23,'93 
Next  Action  Undetemilned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Karen  M.  Cardran, 

Dircaor,  Marketing  Programs, 
Department  of  Commerce,  United  States 
Travel  and  Tourism  Administration. 
Room  1860,  14lh  and  Constitution 
Avenue  N\V.,  Washington,  DC  20230, 
202  482-1904 

RIN:  0d44-AA02 

jFR  Doc.  94-5338  Filed  04-22-94;  8.45  an:| 
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DEPARTMErrr  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V,  VI,  and  VII 

33  CFR  Ch.  II 

36  CFR  Ch.  Ill 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Department  of  Defense  (DoD). 

ACTION:  Publication  of  the  consolidated 
semiannual  agenda  of  DoD  regulatory 
documents. 

SUMMARY:  The  Department  of  Defense  is 
publishing  this  consolidated 
semiannual  agenda  of  regulatory 
documents,  including  those  that  are 
procurement-related,  for  public 
information  and  comments  under  E.O. 
12866  "Regulatory  Planning  and 
Review"  and  the  Office  of  Federal 
Procurement  Policy  Act  of  1988  (41 
U.S.C.  402).  This  agenda  incorporates 
the  objective  and  criteria,  when 
applicable,  of  the  regulatory  reform 
program  under  E.O.  12866,  the  Federal 
Procurement  Policy  Act,  and  other 
regulatory  programs.  It  contains  DoD 
issuances  initiated  by  DoD  components 
that  may  have  economic  and 
environmental  impact  on  State,  local, 
public,  or  private  interests  under  the 
criteria  of  E.O.  12866.  Although  most 
DoD  issuances  listed  in  the  agenda  are 
of  negligible  public  impact,  their  nature 
may  be  of  public  interest  and.  therefore, 
are  published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaking  process. 

This  agenda  updates  the  report 
published  on  October  25, 1993,  and 
includes  regulations  expected  to  be 
issued  and  under  review  over  the  next 
12  months.  The  procurement-related 
agenda  items  included  in  this 
publication  will  also  be  used  by  the 
Office  of  Federal  Procurement  PoHcy  to 
publish  a  "Procurement  Regulatory 
Activity  Report"  as  required  by  the 
Office  of  Federal  Procurement  Policy 
Act  Amendments  of  1988. 

The  next  agenda  is  scheduled  to  be 
published  in  October  1994.  In  addition 
to  this  agenda,  DoD  components  also 
publish  rulemaking  notices  pertaining 
to  their  specific  statutory  administration 
requirements  as  required. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 


regulatory  improvement  program  and 
for  general  semiannual  agenda 
information,  contact  Mr.  William  P. 
Pearcet  telephone  703-604-4582.  or 
write  tb  Directorate  for  Information 
Operations  and  Reports.  Washington 
Headquarters  Services.  1215  Jefferson 
Davis  Highway,  Suite  1204.  Arlington, 
Virginia  22202-4302. 

For  questions  of  a  legal  nature 
concealing  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Counsel,  1600 
Defensp  Pentagon.  Washington,  DC 
20301-Q600.  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  contact  Mrs. 
Patricife  H.  Means,  Directives  Division, 
Directorate  for  Correspondence  and 
Directives.  Washington  Headquarters 
Services;  telephone  703-697-4111.  For 
general  information  on  the 
procurpment-related  agenda  items, 
contact  Mr.  Owen  L.  Green  III. 
teleph<)ne  703-604-5929,  or  write  to 
Defense  Acquisition  Regulations 
Systen?,  3062  Defense  Pentagon. 
Washington,  DC  20301-3062. 

For  general  information  on 
Departtnent  of  the  Army  regulations, 
contaci  Mr.  Kenneth  L.  Denton, 
telephone  703-325-6277.  or  write  to 
Comm|nder,  U.S.  Army  Publications 
and  Printing  Command,  ATTN:  ASQZ- 
PDS,  Rbom  1050.  Hoffman  I. 
Alexaiidria,  Virginia  22331-0302. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers,  Civil  Works. 
regulations,  contact  Mr.  Michael  L. 
Davis,  telephone  703-695-1376.  or  write 
to  OfSie  of  the  Assistant  Secretary  of 
the  An  ny  (Civil  Works).  108  Army 
Pentag  m,  Washington,  DC  20310-0108. 

For  I  eneral  information  on 
Depart  nent  of  the  Navy  regulations, 
contaci  Ms.  Alcinda  P.  Wenberg, 
telephdne  703-602-6278,  or  write  to 
Depart  nent  of  the  Navy,  Commander. 
Naval  ]  nformation  Systems  Management 
Center,  Crystal  Gateway  2,  Room  1500. 
1225  Jefferson  Davis  Highway. 
Arhngtbn,  Virginia  22202. 

For  general  information  on 
Departjnent  of  the  Air  Force  Regulations, 
contact  Ms.  Patsy  J.  Conner,  telephone 
703-61^-3527,  or  write  to  Department  of 
the  Air!  Force,  SAF/AAIA,  1610  Air 
Force  Pentagon.  Washington.  DC  20330- 
1610. 


For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report.  , 

SUPPLEMENTARY  INFORMATION:  This 
consolidated  agenda  is  composed  of  the 
regulatory  status  reports,  including 
procurement-related  regulatory  status 
reports  from  the  Office  of  the  Secretary 
of  Defense  and  the  Departments  of  the 
Army.  Navy,  and  Air  Force.  Included 
also  in  this  agenda  is  the  regulatory 
report  fi-om  the  U.S.  Army  Corps  of 
Engineers,  whose  civil  works  hmctions 
fall  under  the  reporting  requirements  of 
E.O.  12866  and  involve  water  resource 
projects  and  regulation  of  activities  in 
waters  of  the  United  States.  Their 
agenda  will  refiect  these  requirements 
with  follow-on  reporting  actions  taken 
as  necessary. 

DoD  issuances  range  from  DoD 
Directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regulations  (largely  internal  and 
used  to  implement  Directives).  The  OSD 
agenda  section  contains  the  primary 
Directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to  clarify 
the  differences  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  E.O.  12866,  will 
continue  to  be  the  DoD  single-source 
reporting  vehicle,  which  will  identify 
issuances  that  are  currently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore,  when 
applicable,  DoD  components  will 
identify  those  rules  which  come  under 
the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act; 

c.  GATT  International  Trade 
Agreement;  and 

d.  Office  of  Federal  Procurement 
Pohcy  Act  Amendments  of  1988. 

These  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  reports  in  this  agenda  will  contain 
four  sections:  (1)  Preriile  stage;  (2) 
proposed  rule  stage;  (3)  final  rule  stage; 
cind  (4)  completed  actions. 
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DOD 


Although  not  a  regulatory  agency,  the 
Department  of  Defense  will  continue  to 
participate  in  regulatory  initiatives 
designed  to  reduce  economic  costs  and 
unnecessary  environmental  burdens 
upon  the  public.  Comments  and 
recommendations  are  invited  on  the 
rules  reported  and  should  be  addressed 
to  the  E)oD  component  representatives 
identified  in  each  section. 

Although  sensitive  to  the  needs  of  the 
public  and  regulatory  reform,  the 
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823 
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827 
828 
829 
830 
831 
832 
833 
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Department  of  Defense  reserves  the  right 
to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-oriented  mission. 

Note:  The  publishing  of  this  agenda  does 
not  waive  the  applicability  of  the  military 
affairs  exemption  in  section  553  of  title  5 
and  section  3  of  E.0. 12866. 
Dated:  February  25,  1994. 
Robert  S.  Drake, 

Acting  Director,  Information  Operations  and 
Reports. 

Office  of  the  Secretary— Prerule  Stage 


Screening  Threshold  (DAR  Case  93-D008) 

Sequence  of  Progress  Payments  (DAR  Case  93-DC16)  

Technical  Data  (DAR  Case  91-312)  

Debarment  and  Suspension  (DAR  Case  93-D018)  

DD  Form  2222.  Short  Form  Research  Contract  (Dar  Case  93-D021)  

Greatest  Value  Source  (DAR  Case  93-D020)  

Services  at  Installations  Being  Closed  (DAR  Case  93-D323)  , 

Overseas  Workload  Program  (DAR  Case  93-D322) „ , 

Terrorist  Countries  (DAR  Case  93-D319)  , 

Award  to  Foreign  Contractors  (DAR  Case  93-D318)  

Indirect  Costs  of  Institutions  of  Higher  Learning  (DAR  Case  93-D317)  

Mentor-protege  (DAR  Case  93-D316)  

Small  and  Disadvantaged  Businesses  and  Certain  Institutions  of  Higher  learning  (DAR  Case  93-D315) 

Reflagging  or  Repair  Work  (DAR  Case  93-D313)  

Preference  for  Local  and  Small  Business  (DAR  Case  93-0324)  

Small  Purchase  References  (DAR  Case93-D015)  


0790-AF18 
0790-AF28 
0790-AF29 
0790-AF31 
0790-AF38 
0790-AF39 
0790-AF42 
0790-AF43 
0790-AF46 
0790-AF47 
0790-AF48 
0790-AF49 
0790-AF50 
0790-AF51 
0790-AF53 
0790-AF57 


Office  of  the  Secretary — Proposed  Rule  Stage 


835 
836 
837 
838 
839 
840 
841 
842 
843 
844 
845 
846 
847 
848 
849 
850 
851 
852 
853 
854 
855 
856 


Contract  Services  (DAR  Case  91-071)  

Joint  Ventures  (DAR  Case  91-054)  

Waiver  of  Non-Manufacturer  Rule  (DAR  Case  91-055)  

Electronic  Funds  Transfer  (DAR  Case  90-009)  

Overhead  Should  Cost  Reviews  (DAR  Case  92-D010)  

Adequate  Price  Competition  (DAR  Case  92-0011) 

Insurance/Liability  to  Third  Parties  (DAR  Case  92-D015)  „ 

Drug-Free  Workforce  (DAR  Case  88-083) 

Incremental  Funding.  Fixed  Price  Contracts  (DAR  Case  90-037) 

Personal  Services  Compensation  (DAR  Case  91-085D)  

Demilitarization  (DAR  Case  92-D024)  

Undefinitized  Contractual  Actions  (DAR  Case  92-D033) 

Streamlined  Research  and  Development  Procedures  (Lab  Demonstrations)  (DAR  Case  92-D034) 

Uniform  Procurement  Instrument  Identification  Numbers  (PUN)  (DAR  Case  92-D044) 

Section  1207  (DAR  Case  92-D332)  

Organizational  Conflicts  of  Interest  (DAR  Case  92-D344)  

Publk;-Private  Competition  (DAR  Case  92-D355)  

Production  Surveillance  (DAR  Case  93-D003) 

Offset  Administrative  Costs  (DAR  Case  93-D004)  

Govemment  Property,  DD  Form  1662  (DAR  Case  93-0007)  

Coal  and  Petroleum  Pitch  Cartwn  Fitjer  (DAR  Case  93-0303) 

Domestic  Construction  Materials  (DAR  Case  93-D019) 


079O-AD44 
0790-AD54 
0790-AD55 
0790-AD80 
0790-AD95 
0790-AD96 
0790-AEOO 
0790-AE40 
0790-AE42 
0790-AE45 
0790-AE48 
0790-AE55 
0790-AE56 
0790-AE64 
0790-AE82 
0790-AE90 
0790-AE97 
0790-AF13 
0790-AF14 
0790-AF17 
0790-AF24 
0790-AF32 
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Office  of  the  Secretary— Proposed  Rule  Stage  (Continued) 


Lifeboat  Survival  System  (DAR  Case  93«308) 

Indian  Tribal  or  Alaska  Native  Corporation  (DAR  Case  93-D309) 

Aircraft  Fuel  Cells  (DAR  Case  93-D307)  

Progress  Payments  (DAR  Case  93-D305i)  

Reduction  in  Defense  Programs  (DAR  C^se  93-D321) 

North  American  Free  Trade  Agreement  (JJAFTA)  (DAR  Case  93-0310) 


Office  Of  the  Secretary— Final  Rule  Stage 


Total  Quality  Management  (DoD  Directivi  5000.51)  

Restrictions  on  Lobbying  l 

Release  of  Acquisition-Related  Infomiatian  (DoD  Directive  5230.aa)  

Stars  and  Stripes  (S&S)  Newspaper  and  Business  Operations  (DoD  Directive  5120.aa) 

Pilot  Program  Policy  » 

Science,  Mathematics,  and  Engineering  ($ME)  Education  

Timekeeping  and  Labor  Accounting  Systems  (DAR  Case  91-004)  

Valves  and  Machine  Tools  (DAR  Case  91-320) '.^. 

Acquisition  of  Commercial  Items  (DAR  Case  89-316) 

Uniform  Suspension  and  Debarment  (DAR  Case  92-D007) 

General  Accounting  Office  Bid  Protest  Regulations  (DAR  Case  91-006D)  ....!.i' 

Berry  Amendment  Exceptions  (DAR  Cas*  92-D020)  „ „ ]„", 

Cost  Accounting  Standards  Definitions  arid  References  (DAR  Case  92-D025) 

Orders  Under  the  Economy  Act  (DAR  Case  92-D032)  !'!!!!. 

DFARS  Subpart  231.1.  Editorial  (DAR  Case  92-D035) ZZIZZZZl 

Basic  Agreements  (DAR  Case  92-D036) „ _.™™r 

Precious  Metals  (DAR  Case  92-D039) "™!!™."!! 

Contractor  Insurance/Pension  Reviews  (OAR  Case  92-0040) ""'.~Z 

DODDS.  Contracting  Activity  (DAR  Case  92-0043)  !"!!."."."!!!."..".! 

Economic  or  Employment  Report  (DAR  Case  92-0316) ...""'ZZ 

Four-Ton  Dolly  Jacks  (DAR  Case  92-D32B) "Z'"l 

Made  in  America  Label  (DAR  Case  92-0329) j|". 

Small  Business  Subcontracting  Plan  (DAR  Case  92-0333) "ZZ"'Z 

Certificate  of  Conformance  Requirements  (DAR  Case  92-0334)  Z'Z 

Certification  of  Contract  Claims  (DAR  Ca$e  92-0339)  Z''"""l 

Allowable  Costs  (DAR  Case  92-0343) "!!!!!!!!!!!."." 

Ozone  (DAR  Case  92-0354)  J ZZZZZZZIIZZZ'Z'''Z"ZZ"1 

Overseas  Severance  Pay  (DAR  Case  92<)359)  "'"""""". 

Hazardous  Materials  on  Arsenal  Property  (DAR  Case  92-0361)  "'""Z"". 

Ball  and  Roller  Bearings  (OAR  Case  92-0366)  "."."I!!I!! 

MIL-Standard  295A  Forms  (OAR  Case  92-037) "ZZZZZZZZl 

Armwnition  and  Explosives  (DAR  Case  93-0005)  "!"Z!!!"!."!"!!!" 

Fixed  Price  Development  Contracts  (DAR  Case  93-D006)  ] "'''"""""". 

Designation  of  Paying  Offwe  (DAR  Case  93-0009) 1!!!!!!!!."ZI."! 

Distribution  of  Contracts  (OAR  Case  93-0010)  Z.IZZ...... 

Audit  Report  RecommerxJations  (OAR  C»e  93-0012) ™!!!!Z"""!I"! 

Small  Business  Inrwvative  Research  Program  (OAR  Case  93-0301)  ''"''"ZZ'Z 

Small  Business  Competitiveness  Demonstration  Program  (OAR  Case  93-0302) 

Surety  Bond  Waiver  Reporting  (DAR  Case  93-D304)  „.!!IZ1!!!! 

Angolan  Petroleum  (DAR  Case  93-0306)  „ .1....". 

Part  35  Clauses  (OAR  Case  93-0022)  ...i 

MIL-STO-973  (OAR  Case  93-0023)  I ZZ'ZIZZZZZZ'Z'Z'Z'Z. 

Redesignation  of  USO(A)  OAR  Case  93-0320)  i..'""!.."!!.".".""!!!Z"!! 

Petroleum  Products  (OAR  Case  93-0312)  ".".".1." 

Ballistic  Missile  Defense  Organization  (OAR  Case  93-0014)  *.-!"!~Z.I™l"."!" 


0790-AF34 
0790-AF35 
0790-AF35 
0790-AF37 
0790-AF44 
0790-AF54 


0790-AB33 

0790-AC54 

0790-AC62 

0790-AF06 

0790-AF26 

0790-AF27 

0790-AD16 

07gO-AD63 

0790-AD79 

0790-AO93 

0790-AE43 

0790-AE46 

0790-AE49 

0790-AE54 

0790-AE57 

0790-AE58 

0790-AE59 

0790-AE60 

0790-AE63 

0790-AE72 

0790-AE79 

0790-AE80 

0790-AE83 

0790-AE84 

0790-AE86 

0790-AE89 

0790-AE96 

0790-AE98 

0790-AFOO 

0790-AF04 

0790-AF09 

0790-AF15 

0790-AF16 

0790-AF19 

0790-AF20 

0790-AF21 

0790-AF22 

0790-AF23 

0790-AF25 

0790-AF33 

0790-AF40 

0790-AF41 

0790-AF45 

0790-AF52 

0790-AF56 
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Office  of  the  Secretary — Completed  Actions 


908 
909 
910 
911 
912 
913 
914 
915 
916 
917 
918 


Department  of  Defense  Personnel  Security  Program  (DoD  Directive  5200.2)  

Third  Party  Payers 

National  Reconnaissance  Office  Freectom  of  Information  Act  Program  Regotation 

Program  Mitestones  (OAR  Case  91-044)  

Construction  Performance  Evaluation  (DAR  Case  92-D042)  

Security  Containers  (DAR  Case  92-D311)  

Award  to  Foreign  Controlled  Contractors  (DAR  Case  92-0349)  

Reduction  in  Defense  Programs  (DAR  Case  92-0363)  

Screening  of  Contractor  Inventory  (DAR  Case  93-0017) 

Depot  Maintenance  (DAR  Case  93-0314) „ 

Ground  and  Flight  Risk  (DAR  Case  93-0013) 


0790-AD25 
0790-AF05 
0790-AF07 
0790-AE44 
0790-AE62 
0790-AE69 
0790-AE94 
0790-AF02 
0790-AF30 
0790-AF55 
0790-AF58 


Department  of  the  Army — Proposed  Rule  Stage 


Sequence 
Number 


920 

921 
922 


Department  of  the  Army— Final  Rule  Stage 


Title 


Army  Regulation  500-51,  Emergency  Employment  of  Army  and  Ottier  Resources— Support  to  Civilian  Law  En- 
forcement   

Army  Regulation  27-40,  Litigation 

Army  Regulation  190-9.  Absentee  Oesarter  Apprehension  Program  and  Suaender  of  MiMary  Personnel  to  CivHian 
Law  Enforcement  Agencies  


Regulation 
Identifier 
Number 


0702-AA23 
0702-AA25 

0702-AA26 


Sequence 
tslumbef 


923 
924 


U.S.  Army  Corps  of  Engineers— Prerule  Stage 


Title 


Regulatory  Programs  of  the  Corps  of  Engineers,  Part  325.  Appendix  t>— Endangered  Species  Counterpart  Regula- 
tions   _ 

Part  326,  Enforcement;  Class  II  Administrative  Penalties  


Regulation 
kJentifter 
Number 


0710-AA17 
0710-AA25 


U.S.  APTiy  Corps  of  Engineers— Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

925 
926 
927 
928 
929 
930 

Regulatory  Programs  of  the  Corps  of  Engineers „ 

Nationwide  Permit  Program  (New  Nationwide  Permits  for  Additional  Activities)  .    

Regulatory  Programs  of  the  Corps  of  Engineers.  Wetland  Delineator  Certification  Program „ 

Flood  Control  and  Agricultural  Water  Supply  Cost-Sharing  Requirements  Under  the  AbiWy-to-Pay  Provision  . 

Regulatory  Program  of  the  Corps  of  Engineers— 90-Day  Decisions     . _ _ 

Regulatory  Program  of  the  Corps  of  Engineers— Administrative  Appeals  .      

0710-AA30 
0710-AA32 
0710-AA38 
0710-AA39 
0710-AA40 
0710-AA41 

20232 
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Sequence 
Number 


Sequence 
Number 


Sequence 
Number 


933 


Sequence 
Number 


934 
935 
936 
937 


Sequence 

Number 


938 
939 
940 


Sequence 
Number 


941 
942 

943 

944 

945 

946 

947 


U.S.  Army  Corps  of  Engineers — Completed  Actions 


Title 


931  Nationwide  Permit  Program  (Low-Value  Wetlands) 


f 


Departiient  of  the  Navy— Final  Rule  Stage 


Title 


932  Adjustments  to  Prices  Under  Shipbuilding  Contracts 


Departrrient  of  the  Navy— Completed  Actions 


Release  of  Official  Information  for  LItigat  m 


Title 


Department]  of  the  Air  Force — Proposed  Rule  Stage 


Public  Affairs  Policies  and  Procedures 

Air  Force  Privacy  Act  Program 

Air  Force  fy^ateriel  Command  Federal 
Environmental  Impact  Analysis  Process 


Title 


Ac  luisition  Regulation  Supplement;  Vendor  Rating  System 


Department  of  the  Air  Force — Final  Rule  Stage 


Title 


Air  Force  Materiel  Command  Contractor  f'erfomriance  Assessment 

Utilization  of  Excess  and  Disposal  of  Surplus  Real  Property  

Civil  Aircraft  Use  of  United  States  Air  Foace  Airfields 


Office  of  Assistant  S  jcretary  for  Health  Affairs— Proposed  Rule  Stage 


Title 


Civilian  Health  and  Medical  Program  of  ttie  Uniformed  Services  (CHAMPUS);  Basic  Program  (DoD  6010.8-R)  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/ices  (CHAMPUS);  Former  SpouseA/Vidow(er)  and  Fed- 
eral Claims  Collection  Act  (DoD  6010.8-R)  

Civilian  Health  and  Medical  Program  of  ttie  Uniformed  Sen/ices  (CHAMPUS);  Certified  Marriage  and  Family  Thera- 
pists (DoD  601 0.&-R)  ^ ' 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/ices  (CHAMPUS);  Requirements  for  Coverage  and  Re- 
imbursement of  Services  of  Physicians  >i  Teaching  Settings  (DoD  6010.8-R) 

Civilian  Health  and  Medical  Program  of  jhe  Uniformed  Services  (CHAMPUS);  Coverage  of  Hospice  Care  for  Ter- 
minally III  CHAMPUS  Beneficiaries  i 

Civilian  Health  and  Medical  Program  of  tie  Uniformed  Services  (CHAMPUS);  Expanded  Dental  Coverage  for  De- 
pendents of  Active  Duty  Memtiers  of  the  Uniformed  Services  

Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/ices  (CHAMPUS);  TRICARE  Program;  Special  Health 
Care  Delivery  Programs  


Regulation 
Identifier 
Number 


0710-AA34 


Regulation 
Identifier 
Numtjer 


0703-AA34 


Regulation 
Identifier 
Numtjer 


0703-AA39 


Regulation 
Identifier 
Number 


0701-AA18 
0701-AA30 
0701-AA34 
0701-AA36 


Regulation 
Identifier 
Numt)er 


0701-AA33 
0701-AA35 
0701-AA42 


Regulation 
Identifier 
Numt)er 


0720-AA05 
0720- AA07 
0720- AA 10 
0720-AA13 
0720-AA18 
0720-AA19 
0720- AA2  3 
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DOO 


Office  of  Assistant  Secretary  for  HeaJth  Affairs — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Numtier 


948 

949 
950 


Civitian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Supplemental  Insurance  Plans  (DoD 
6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Program  for  the  Handicapped  (DoO 
6010.8-fl)  .- _.. 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Hospital  Payment  for  Amlxjlatory 
Care  


0720-AA01 
0720-AA04 
0720-AA20 


Office  of  Assistant  Secretary  for  Health  Affairs — Completed  Actions 


Sequence 
Numtjer 


Title 


Regulation 
Identifier 
Number 


951 
952 
953 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Mammography  and  Papanicolaou 
(Pap)  Tests  (DoD  6010.8-R) 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Reimbursement  of  Providers,  Claims 
Filing,  and  Participating  Provider  Program 

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS);  Specialized  Treatment; 
Nonavailability  Statements;  Peer  Review  Organization  Program;  Supplemental  Care  


0720-AA08 
0720-AA15 
0720-AA16 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


Prerule  Stage 


819.  SCREENING  THRESHOLD  (DAR 
CASE  93-D008) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  raise  the  threshold  for 
items  of  serviceable  property  from  $500 
to  $1,000  to  conform  vk^ith  Federal 
Acquisition  regulation  45.606-5. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  06/03/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF18 


820.  •  SEQUENCE  OF  PROGRESS 
PAYMENTS  (DAR  CASE  93-D016) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204;  48  CFR  242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  that  multifunded 
contracts  include  separate  contract  line 
items  or  subline  items  for  each  discreet 
long  line  accounting  classification 
reference  number. 

Timetable: 


Action 


Date 


FR  Ctte 


Case  opened  08/17/93 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 


Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  079O-AF28 


821.  •  TECHNICAL  DATA  (DAR  CASE 
91-312) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  102-190,  Sec  807 

CFR  Citation:  48  CFR  227 

Legal  Deadline:  Final,  Statutory, 
November  1,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  add  language 
concerning  technical  data. 

Timetable: 


Action 


Date 


FR  CHe 


Case  opened  1 1  /27/91 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Derfense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  079O-AF29 

822.  •  DEBARMENT  AND 
SUSPENSION  (DAR  CASE  93-D018) 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  209 
Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  list  certain  actions 
agencies  may  not  take  with  contractors 
debarred,  suspended  or  proposed  for 
debarment. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  09/22/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  079G-AF31 


823.  •  DD  FORM  2222.  SHORT  FORM 
RESEARCH  CONTRACT  (DAR  CASE 
93-D021) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  update  the  DD  Form 
2222. 

Timetable: 

Action  Date 


I 


FR  Cite 


Case  opened  1 2/0 1  /93 

Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
acUon. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
Sy^em,  Room  3D139,  Pentagon, 
Washington.  IX  20301-3000,  703  604- 
59^ 

RIN:  0790-AF38 

824.  •  GREATEST  VALUE  SOURCE 
(DAR  CASE  93-D020) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  215;  48  CFR  244 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  permit  source  selection 
of  the  subcontractor  or  supplier  who 
offers  the  greatest  value  to  the 
Go\jemment. 

Timjetable: 


Action 


Date 


FR  Cite 


Cast  opened  1 1/02/93 

Nex^  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
relied  action  for  which  there  is  no 
statiitory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Ageincy  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
Sysdem,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
592i 

RINJ  0790-AF39 

825.  •  SERVICES  AT  INSTALLATIONS 
BEING  CLOSED  (DAR  CASE  93-D323) 

Legal  Authority:  PL  103-160.  Sec  2907 

CFR  Citation:  48  CFR  237 

Legal  Deadline:  Final,  Statutory, 
November  30,  1993. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  provide  that  the 
Depirtment  of  Defense  may  contract 
witn  local  governments  for  the 
provisions  of  police  services,  fire 
protection  services,  air&eld  operation 


Prerule  Stage 


services,  or  other  commimity  services 
at  installations  closed. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  12/14/93 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF42 


826.  •  OVERSEAS  WORKLOAD 
PROGRAM  (DAR  CASE  93-D322) 

Legal  Authority:  PL  103-160,  Sec  1431 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
November  30,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  firms  of 
any  member  nation  of  NATO  or  major 
non-NATO  ally  shall  be  eligible  to  bid 
on  contracts  for  maintenance,  repair  or 
overhaul  located  outside  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  12/14/93 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AF43 
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DOD— OS 


Prerule  Stage 


827.  •  TERRORIST  COUrfTRIES  (DAR 
CASE  93-D319) 

Legal  Authority:  PL  103-160,  Sec  843 

CFR  Citation:  48  CFR  209 

Legal  Deadline:  Final.  Statutory, 
February  28,  1994. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  certain 
contractors  to  report  each  commercial 
transaction  which  that  contractor  has 
conducted  or  will  conduct  with  the 
government  of  any  terrorist  country'. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  12/14/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory-  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF46 

828.  •  AWARD  TO  FOREIGN 
CONTRACTORS  (DAR  CASE  93-D318) 

Legal  Authority:  PL  103-160,  Sec  842; 
PL  102-484,  Sec  836;  PL  102-484,  Sec 
840 

CFR  Citation:  28  CFR  209;  48  CFR  225; 
48  CFR  252 

Legal  Deadline:  Final,  Statutory, 
November  30,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  the  definition  of 
entity  controlled  by  foreign 
governments,  and  implement  Sections 
836  and  840  of  PL  102-484.  which 
prohibit  award  of  certain  contracts  to 
entities  owned  or  controlled  by  foreign 
governments,  and  require  advanced 
notification  of  contract  performance 
outside  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  12/14/'93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  wdth  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF47 

829.  •  INDIRECT  COSTS  OF 
INSTITUTIONS  OF  HIGHER  LEARNING 
(DAR  CASE  93-D317) 

Legal  Authority:  PL  103-160,  Sec  841 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final,  Statutory, 
November  30.  1993. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  prohibit  the  Department 
of  Defense  (DOD)  from  placing  a 
limitation  on  the  amount  that  DOD  may 
reimburse  an  institution  of  higher 
education  for  allowable  indirect  costs 
incurred  by  the  institution  for  work 
performed  for  DOD  under  a  DOD 
contract. 

Timetable: 


Action 


Date  FR  ate 


Case  opened  12/14/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AF48 

830.  •  MENTOR-PROTEGE  (DAR  CASE 
93-D316) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  103-160.  Sec  813 
CFR  Citation:  48  CFR  219 


Legal  Deadline:  Final.  Statutory. 
December  30.  1993. 

Abstract:  Modify-  the  Defense  FAR 
Supplement  (DFARS)  to  incorporate  the 
Department  of  Defense  policy  regarding 
the  pilot  Mentor-Protege  program  into 
the  DFARS. 

Timetable: 

Action  Date  FR  Cite 

Case  opened  12/14/93 

Next  ActKKi  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Ctepartment  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
VVashington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF49 

831.  •  SMALL  AND  DISADVANTAGED 
BUSINESSES  AND  CERTAIN 
INSTITUTIONS  OF  HIGHER  LEARNING 
(DAR  CASE  93-D315) 

Legal  Authority:  PL  103-160.  Sec  811 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final.  Statutory.  March 
30,  1994. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  the  definitions  of 
(1)  historically  black  colleges  and 
universities,  (2)  minority  institutions 
and  (3)  award  eligibility. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  12/14/93 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
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Prerule  Stage 


Defense  Acquisition  Regulatiosn 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF50 

832.  •  REFLAGGING  OR  REPAIR 
WORK  (DAR  CASE  93-D313) 

Legal  Authority:  PL  103-160,  Sec  315 

CFR  Citation:  48  CFR  247 

Legal  Deadline:  Final,  Statutory, 
November  30,  1993. 

Abstract  Modify  the  Defense  FAR 
'  Supplement  to  require  that  any 
reflagging  or  repair  work  on  a  vessel 
for  which  a  proposal  is  submitted  in 
response  to  the  request  for  proposal  be 
performed  in  the  United  States 
(including  any  territory  of  the  United 
States). 

Timetable: 


Washington,  DC  20301-3000,  703  604- 
5929 


RINk  0790-AF51 


System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 


RIN:  0790-AF53 


Action 


Date 


FR  ate 


833.  •  PREFERENCE  FOR  LOCAL 
AND  SMALL  BUSINESS  (DAR  CASE 
93-P324) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  103-160,  Sec  2912 

CFH  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
November  30,  1993. 

Absjtract:  Modify  the  Defense  FAR 
Supblemen!  to  require  the  Department 
of  Ilcfense  ta  give  preference  to  small 
busBiess  concerns  and  small 
disapvantaged  business  concerns  and  to 
qua]  ified  businesses  located  in  a 
vici  lity  of  a  military'  installation  being 
real  gned  or  closed. 

Timi  »table: 


834.  •  SMALL  PURCHASE 
REFERENCES  (DAR  CASE  93-D015) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  213 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  r^svise  references  to 
'small  purchase  limitation',  'simplified 
purchase'  and  'small  purchase 
threshold'  in  connection  with  Section 
800  recommendation  to  raise  threshold 
to  $100,000. 


-Case  opened  12/1 4/93 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency-  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 


Acti<  n 


Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Cas^  opened 


12/14/93 


Next  Action  Undeternnined 

Sm^li  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
relalted  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paper^vork  burden  associated  with  this 
action 

Ageficy  Contact:  Owen  Green. 

Procjurement  Analyst,  Department  of 
Defease,  Office  of  the  Secretary, 
Defepse  Acquisition  Regulations 


Case  opersed  08/10/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papervvork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF57 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 

835.  CONTRACT  SERVICES  (DAR 
CASE  91-071) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  207;  48  CFR  237; 
48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modifj  the  Defense  FAR 
Supplement  to  develop  guidance  on 
continuation  of  essential  contractor 
services  by  DOD  contractors  during 
crisis  situations. 

Timetable: 

Action 


Acti<  n 


NPRI1 


NPRll  Comment 

Pe  lod  End 
Next  Action  Undetermined 

Sma  I 


Date 


FR  Cite 


Case  opened 


10/1&'91 


Proposed  Rule  Stage 


Date 


FR  ate 


09/3a93    58  FR  51033 
11/01.'93 


Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Proc  urement:  This  is  a  procuremfcnt- 
relat  ;d  action  for  which  there  is  no 
.statu  lory  requirement.  There  is  a 
pape  rwork  burden  associated  with  this 
actic  n. 


Agei  icy  Contact:  Owen  Green, 

Procjirement  Analyst.  Department  of 


Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AD44 

836.  JOINT  VENTURES  (DAR  CASE 
91-054) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  219;  48  CFR  252 

Legal  Deadline:  None 
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Abstract  Modify  the  Defense  FAR 
Supplement  to  allow  joint  ventures 
between  small  disadvantaged 
businesses  and  non-disadvantaged 
small  businesses  to  be  eligible  to 
participate  in  the  DOD  5  percent  goal 
program. 

Timetable: 


Action 


Date  FR  Cite 


08/28/91 

12/0Z'92    57  FR  56895 

01.' 3 1/93 


Case  opened 

NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defen.se.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  604- 
3929 

RIN:  or90-AD54 

637.  WAIVER  OF  NON- 
MANUFACTURER  RULE  (DAR  CASE 
91-055) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  219;  48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modify  tlic  Defense  FAR 
Supplement  to  apply  Small  Business 
.Administration  waivers  to  the  Small 
Disadvantaged  Business  set  aside 
prtigram. 

Timetable; 


Action 


Date 


FR  Cite 


Case  opened  08/28/31 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory-  Flexibility 

Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

I'rocurement  Analyst.  Department  of 


Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AD55 


838.  ELECTRONIC  FUNDS  TRANSFER 
(DAR  CASE  90-009) 

Significance: 

Subject  to  OV.B  review:  Yes 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  232 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  broaden  the  use  of 
electronic  funds  transfer  in  EXDD 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  10/19/91 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  604- 
5929 

RIN:  C7'.)0-AD80 

839.  OVERHEAD  SHOULD  COST 
REVIEWS  (DAR  CASE  92-D010) 

Legal  Authority:  41  L'SC  421 

CrR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  guidance  for 
conducting  overhead  should  cost 
reviews. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  0^/08/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperworii  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000.  703  604- 
5929 

RIN:  0r90-AD95 

840.  ADEQUATE  PRICE  COMPETITION 
(DAR  CASE  92-D011) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 

Supplement  to  clarify  guidance  on 
adequate  price  competition  in  dual 
source  procurements. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened 

NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


04/02'92 

09/08/93    58  FR  47242 

10/08/93 


Small  Entities  Affected:  TJone 

Government  Levels  Affected:  Federal 

Procurement:  Tiiis  is  a  procurcment- 
rolatid  artiun  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

actii)n. 

Agency  Contact:  Owen  Gi«en. 
Frocurtjneiit  An  ilyst,  Department  of 
Defense,  Office  of  the  St^crctary, 
Defense  .Acquisition  Regulations 
System.  Room  3D139,  Pentag.nn. 
Wat^hinpton.  DC  20301-3000.  703  604- 
5929 

RIN:  0;'j0-AD06 

841.  INSURANCeLIABiLITY  TO  THIRD 
PARTIES  (DAR  CASE  92-D015) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  228 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  inconsistencies 
between  FAR  52.228-7,  Insurance- 
Liability  to  Third  Parties,  and  its 
Alternate  1. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FH  CH» 


Case  opened  05/06/92 

Next  Action  Undetefmined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AEOO 

842.  DRUG-FREE  WORKFORCE  PAR 
CASE  88-083) 

Legal  Authori^y:  41  USC  421 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  contractors  to 
maintain  a  drug-free  workforce. 

Timetable: 


Date 


FR  Cite 


06/14/88 

07/23,'92  57  FR  32769 
07I23/S2  57  FR  32736 
09/21 '92 


Action 

Case  opened 

NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  Er<j 
Next  Action  Undetermined 


Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procu.'cment- 
rel^t^•d  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
p.nponvork  burden  ass«;iated  with  this 
actioii. 

Agency  Contact:  Owen  Gn>en, 

rrccurcmenl  Analyst.  Di-partmenf  of 
DefentG,  Office  of  the  Secretary, 
Dcftrnss  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington,  DC  20oOl-3000,  703  604- 
5823 

RIN:  0790-AE40 


843.  WCREMENTAL  FUNDING,  FIXED 
PRICE  CONTRACTS  (DAR  CASE  90- 
037) 

Slgnticance: 

Subje  1  to  OMB  review:  Yes 

Lega  Authority:  41  USC  421 
CFR  Citation:  48  CFR  232 
Lega  Deadline:  None 
Absti  act:  Modify  the  Defense  FAR 


Supp 
use  o 

Time  able 


Actioi 


ement  to  provide  guidance  on  the 
incremental  funding. 


Date 


FR  CIta 


Case  pened  10/02/90 

Interin   Final  Rufe         09/01/93    58  FR  46091 

Next  4ctinri  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  Federal 

Anal^ls:  Regulatory  Flexibility 

A-nalysis 

Procurement:  This  is  a  procurement- 
relateti  action  for  which  there  is  no 
statutpry  requirement.  There  is  a 
papenivork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defenpe,  Office  of  the  Secretary, 
Defenl-e  Acquisition  Regulations 
Systeii,  Room  3D139,  Pentagon, 
VVashlnglon,  DC  20301-3000,  703  604- 
5929 

RiN:  (|790-;»uE42 

844.  PERSONAL  SERVICES 
COMPENSATION  (DAR  CASE  91-035D) 
Legal 


CFR  (Citation:  48  CFR  231;  48  CFR  242       RiN:  0790-AE48 


Legal 


Abstr  ict:  Modify  the  Defense  FAR 
Supp  ement  lo  clarify  reasonableness  of 
Hjalion  costs  resulting  from 
.Managt:ment  agreements  and 
ad5!qi  jtely  provide  for  maintenance  for 
contr:  dor  compensation  systems  ihat 
are  cc  isistently  reasonable. 

Time!  ibie: 


Authority:  41  USC  421 


paperwork  burden  associated  v«th  this 
acticMi. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790- AE45 

845.  DEMILITARIZATION  (DAR  CASE 
92-D024) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  notify  contractors  of 
demilitarization  requirements. 

Timetable: 


Action 


Date 


FR  Ote 


Case  opened  07/29/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Prociu^ment  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  604- 
5929 


Deadline:  None 


Date 


FR  Cite 


Action 

Caco  (fcened  07/C3.'9; 

Next  A  :?ion  Undetenr-ired 

Small  Entities  Affected:  Undetrrmined 

Govei  nment  Levels  Affected:  Federal 

ProcLi  cement:  This  is  a  procurement- 
relate    action  for  which  there  is  no 
statut  ry  requirement.  There  is  no 


846.  UNDEFINrriZED  CONTRACTUAL 
ACTIONS  (DAR  CASE  92-D033) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  limitations  on 
obligation  and  expenditure  of  funds  for 
undofinitizcd  contractual  actions. 

Timetable: 


Action 


Date 


FR  die 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermir.ed 


10/28/92 

11/01/93    58  FR  58317 

01/03/94 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AE55 


847.  STREAMLINED  RESEARCH  AND 
DEVELOPMENT  PRCX^EDURES  (LAB 
DEMONSTRATIONS)  (DAR  CASE  92- 
D034) 

Legal  Auttiorfty:  41  USC  421 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  develop  improved 
procedures  for  research  and 
development  procurements  of  $10 
million  or  less. 

Timetable: 


Action 


Date  FR  Cite 


10/28/92 

11/03/93    58  FR  58873 

01/03/94 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AE56 

848.  UNIFORM  PROCUREMENT 
INSTRUMENT  IDENTIFICATION 
NUMBERS  (PUN)  (DAR  CASE  92-D044) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204 

Legal  Deadline:  None 


Abstract  Modify  the  Defense  FAR 
Supplement  to  revise  the  numbering 
system  for  orders  placed  against 
another  Department  of  Defense 
activity's  contracts  and  to  replace  the 
Department  of  Defense  activity  address 
numbers  with  DOD  activity  address 
codes. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  12/26/92 

Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  vsdth  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Oflice  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AE64 

849.  SECTION  1207  (DAR  CASE  92- 
D332) 

Legal  Authority:  PL  102-484,  Sec  801; 
PL  102-484,  Sec  1207 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory. 
October  28,  1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  extend  the  Small 
Disadvemtaged  Business  program 
through  the  year  2000. 

Timetable: 


Action 


08t»  FR  Cite 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 


System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AE82 


850.  ORGANIZATIONAL  CONFUCTS 
OF  INTEREST  (DAR  CASE  92-D344) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  102-484,  Sec  819 

CFR  Citation:  48  CFR  209 

Legal  Deadline:  Final.  Statutory. 
October  23.  1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  provide  guidance 
regarding  contractor  participation  in 
certain  phases  of  procurement. 

Timetable: 


Action 


Date  FR  Cite 


10/28/92 

11/01/93    58  FR  58316 

01/03/94 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  604- 
5920 

RIN:  0790-AE90 

851.  PUBLIC-PRIVATE  COMPETITION 
(DAR  CASE  92-D355) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  102-396,  Sec  9095: 
PL  102-484,  Sec  353 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  Final,  Statutory, 
October  6,  1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  p>ennit  competition 
between  public  activities  and  private 
firms. 
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Tirr.etable: 


Action 


Date 


FR  Cite 


Case  opened  10/28/92 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AE97 

852.  PRODUCTION  SURVEILLANCE 
(DAR  CASE  93-D003) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  replace  the  current  three 
categories  of  production  surveillance 
with  a  pre-delivery  surveillance 
approach. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  02/18/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF13 


853.  OFFSET  ADMINISTRATIVE 
COSTS  (DAR  CASE  93-D004) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 


Abstract  Modify  the  Defense  FAR 
Supplement  to  comply  with  revisions 
to  Defense  Security  Assistance  Agency 
policy. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  04/21/93 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
relajted  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5926 

RIN;  0790-AF14 

854.  GOVERNMENT  PROPERTY,  DD 
FORM  1662  (DAR  CASE  93-D007) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abaitract:  Modify  the  Defense  FAR 
Supplement  to  clarify  the  use  of  the 
DD  Form  1662  by  contractors. 

Timetable: 


Actt0n 


Date 


FR  Cite 


Case  opened  05/27/93 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
relaied  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
Systipm,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3600,  703  604- 
5929 

RIN:  0790-AF17 


855.  COAL  AND  PETROLEUM  PITCH 
CARBON  FIBER  (DAR  CASE  93-D303) 

Legal  Authority:  PL  102-396.  Sec  9040 


Proposed  Rule  Stage 


CFR  Citation:  48  CFR  225;  48  CFR  252 

Legal  Deadline:  Final.  Statutory, 
October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  assure  that  a  minimum 
of  75  percent  of  the  coal  and  petroleum 
pitch  carbon  fiber  acquired  for 
Department  of  Defense  use  be  procured 
from  domestic  sources  by  1994. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  04/21/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF24 

856.  •  DOMESTIC  CONSTRUCTION 
MATERIALS  (DAR  CASE  93-D019) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  state  that  the  cost  of  a 
particular  domestic  construction 
material  shall  be  considered 
unreasonable  when  it  exceeds  the  cost 
of  foreign  material  by  more  than  50 
percent  (including  duty). 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  10/15/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paper^vork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
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Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon. 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AF32 


857.  •  LIFEBOAT  SURVIVAL  SYSTEM 
(DAR  CASE  93-D308) 

Legal  Authority:  PL  103-139,  Sec  8124 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory, 
November  11,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  that  50%  or 
more  of  the  labor  in  the  manufacture 
and  assembly  be  performed  in  the 
United  States  for  a  totally  enclosed 
lifeboat  survival  system  which  consists 
of  the  lifeboat  and  associated  davits 
and  vdnches  . 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


Case  opened  12/01/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF34 

858.  •  INDIAN  TRIBAL  OR  ALASKA 
NATIVE  CORPORATION  (DAR  CASE 
93-D309) 

Legal  Authority:  PL  103-139,  Sec  8051 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
November  11,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  an  Indian 
tribal  or  Alaska  Native  corporation 
furnishing  products  of  a  small  business 
concern  shall  not  be  denied  the 
opportunity  to  be  awarded  a 
procurement  solely  because  it  is  not  the 
actual  manufacturer  or  processor. 


Case  opened  12/01/93 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal, 
Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  i20301-3000,  703  604- 
5929 

RIN:  0790-AF35 

859.  •  AIRCRAFT  FUEL  CELLS  (DAR 
CASE  93-D307) 

Legal  Authority:  PL  103-139,  Sec  8090 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory, 
November  11,  1993. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  require  the  Department 
of  Defense  to  only  procure  aircraft  fuel 
cells  that  are  produced  or  manufactured 
in  the  United  States  by  a  domestic- 
owned  and  domestic-operated  entity. 

Timetable: 


CFR  Citation:  48  CFR  232;  48  CFR  252 

Legal  Deadline:  Final,  Statutory, 
November  11,  1993. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  reduce  the  customary 
progress  payment  rate  for  large 
businesses  from  85%  to  75%  for  all 
solicitations  issued  on  or  after 
November  11,  1993. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  12/01/93 

Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisitioon  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF36 

86a  •  PROGRESS  PAYMENTS  (DAR 
CASE  93-D305) 

Legal  Authority:  PL  103-139,  Sec  8155 


Action 


Date  FR  Cite 


Case  opened  11/15/93 

Interim  Final  Rule         1 1/24/93    58  FR  62045 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AF37 

861.  •  REDUCTION  IN  DEFENSE 
PROGRAMS  (DAR  CASE  93-D321) 

Legal  Authority:  PL  103-160,  Sec  1372 

CFR  Citation:  48  CFR  249 

Legal  Deadline:  Final.  Statutory. 
November  30.  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  defense 
contractors  upon  notification  of 
termination  of  or  substantial  reduction 
of  a  defense  progrsmi  to  provide  notice 
to  certain  employees  of  the  termination 
or  substantial  reduction. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule         Oa'16/93    58  FR  43285 
Case  opened  12/14/93 

Next  Action  Urxletermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Additional  Information:  Incorporates 
the  interim  rule  from  RIN  0790-AF02. 
Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Etefense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF44 


Legal  Authority:  PL  103-182 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory, 
January  1,  1994. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  the  North 
Anjerican  Free  Trade  Agreement. 

Tifwetabie: 

Action 


Date 


FR  Cite 


862.  •  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)  (DAR 
CASE  93-D310) 

Significance: 

Subject  to  0MB  review:  Yes 


Case  opened  12/15/93 

Interim  Final  Rule        01/10/94    59  FR  1288 

Ne)<t  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Analysis:  Regulatory  Flexibihty 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisitio.T  Regulations 
System,  Room  3D1"9.  Pentagon, 
Washington.  DC  :    iGl-3000.  703  604- 
5929 

RIN:  0790-AF54 


DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


^Mial  Rule  Stage 


863.  TOTAL  QUALITY  MANAGEMENT 
(DOD  DIRECTIVE  5000.51) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Legal  Authority:  EO  12637 
CFR  Citation:  32  CFR  281 
Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  policy  and  assigns 
responsibility  for  implementation  of  the 
Total  Quality  Management  concept  in 
the  Department  of  Defense.  The  concept 
will  be  implemented  both  internally 
with  the  Department  of  Defense  as  well 
as  in  DoD  acquisition  strategies. 
Timetable: 


CFR  Citation:  32  CFR  282 
Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
(DoD)  is  adopting  the  following  interim 
rule  establishing  new  restrictions  on 
lobbying  and  will  proceed  with  internal 
agehcy  coordination,  the  results  of 
which  will  be  reflected  in  the  final 
cortmon  rule.  It  is  the  Department  of 
Defense's  objective  to  establish  uniform 
practices  within  the  Office  of  the 
Secretary  of  Defense,  the  military 
depbrtments.  and  the  defense  agencies 
thall  would  be  consistent  with  those 
beiiig  established  by  other  executive 
departments  and  agencies  in  adopting 
thisj  Govemmentwide  rule. 
Timietable: 


Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
pohcy  of  the  Department  of  Defense  to 
make  the  maximum  amount  of 
acquisition-related  information 
available  to  the  pubfic  and  to  respond 
promptly  to  specific  requests  from  the 
public. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

07/12/90 

55  FR  28614 

Interim  Final  Rule 

08/13/90 

55  FR  28614 

Comment  Period 

End 

Final  Action 

00/00/00 

Final  Action  Effective 

00/00/00 

Action 


Date 


FR  Cite         Action 


Date 


FR  Cite 


07/19/89    54  FR  30227 
08/18/89    54  FR  30227 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  F.  Doherty, 

Department  of  Defense.  Office  of  the 
Secretary.  703  695-7915 

RIN:  0790-AB33 


Interim  Final  Rule        02/25/90    55  FR  6752 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govtemment  Levels  Affected:  State. 
Loctl 

Agency  Contact:  M.  Herbst. 

Department  of  Defense.  Office  of  the 
Secretary,  703  614-0205 

RIN:  079O-AC54 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  S.  Slavsky. 

Department  of  Defense.  Office  of  the 
Secretary.  703  697-8335 

RIN:  0790-AC62 


864.  RESTRICTIONS  ON  LOBBYING 
Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  102-121;  31  USC 
1352;  5  USC  301;  10  USC  113 


865.  RELEASE  OF  ACQUISITION- 
RELATED  INFORMATION  (DOD 
DIRECTIVE  5230.AA) 

Sigriificance: 

Subjfect  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Legal  Authority:  PL  101-189 
CFR  Citation:  32  CFR  286h 


866.  STARS  AND  STRIPES  (S4S) 
NEWSPAPER  AND  BUSINESS 
OPERATIONS  (DOD  DIRECTIVE 
5120.AA) 

Legal  Authority:  lo  USC  136 

CFR  Citation:  32  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
promote  efficiency  and  economy  by 
updating  procedures  to  meet  changed 
circumstances,  and  to  accommodate 
recommendations  made  by  the  General 
Accounting  Office  in  a  Congressionally- 
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mandated  examination  of  Stars  and 
Stripes  operations. 

Timetable: 


Action 


Date 


FR  ate 


08/05/93    58  FR  41671 
09/07/93    58  FR  41671 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R  Oleszewski, 

Department  of  Defense,  Office  of  the 
Secretary'.  703  274-4868 

RIN:  0790-AF06 

867.  •  PILOT  PROGRAM  POLICY 

Legal  Auttiority:  10  USC  2340  note 

CFR  Citation:  32  CFR  2 

Legal  Deadline:  None 

Abstract:  This  document  establishes 
the  criteria  for  nominating  an 
acquisition  program  as  a  participant  in 
the  Defense  Acquisition  Pilot  Program, 
the  procedures  for  designation  under 
the  pilot  program,  and  the  policies 
related  to  requests  for  statutory  and 
regulatory  relief  to  be  granted  under  the 
pilot  program. 

Timetable: 


Action 


Date 


FR  Cite 


12702/93    58  FR  63542 
01/31/94    58  FR  63543 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  R.  Sylvester. 

Dt^partment  of  Defense,  Office  of  the 
Si>cretary.  703  697-6399 

RIN:  0790-AF26 

868.  •  SCIENCE,  MATHEMATICS,  AND 
ENGINEERING  (SME)  EDUCATION 

Legal  Authority:  10  USC  301 

CFR  Citation:  32  CFR  118 

Legal  Deadline:  None 

Abstract:  This  document  provides 
support  to  institutions  of  higher 
education  through  infrastructure 
assistance  to  historically  black  colleges 
and  universities  and  minority 
institutions.  It  also  defines  minority 
institutions  and  establishes  procedures 


for  DoD  programs  and  activities  in 
Science,  Mathematics,  and  Engineering 
(SME)  education. 

Timetable: 


Action 


Date 


FR  Cite 


12/17/93    58  FR  65956 
02/15/94    58  FR  65956 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined  , 

Agency  Contact  R.  Herndon, 

Department  of  Defense,  Oftice  of  the 
Secretary.  703  614-0205 

RIN:  0790-AF27 

869.  TIMEKEEPING  AND  LABOR 
ACCOUNTING  SYSTEMS  (DAR  CASE 
91-004) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  209;  48  CFR  242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  clarify  the  requirement 
for  contractors  to  have  sufficient 
internal  accounting  controls. 

Timetable: 


Action 


Date  FR  ate 


02/21/91 

06/10/91    56  FR  26645 

08/11/91 


09/24/93    58  FR  49938 
10/24/93 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AD16 


870.  VALVES  AND  MACHINE  TOOLS 
(DAR  CASE  91-320) 

Legal  Authority:  PL  102-190.  Sec  834 


CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
December  5,  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  extend  the  restriction  on 
foreign  purchases  of  valves  and 
machine  tools  through  fiscal  year  1996. 

Timetable: 


Action 


Date  FR  ate 


11/27/91 

04/23/92    57  FR  14988 

09/08/93    58  FR  47243 

10/08/93 


Case  opened 

Interim  Final  Rule 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AD63 

871.  ACQUISITION  OF  COMMERDAL 
ITEMS  (DAR  CASE  89-316) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  101-189.  Sec  824 

CFR  Citation:  48  CFR  211 

Legal  Deadline:  Final.  Statutory. 
August  3.  1990. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  develop  a  simplified 
uniform  contract  for  the  acquisition  of 
commercial  items. 

Timetable: 


Action 


Date  FR  Cite 


12/06/89 

07/11/90    55  FR  28514 

08/27/90 


Case  opened 

NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule        11/27/91    56  FR  60066 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 


Final  Rule  Stage 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0700-AD79 

872.  UNIFORM  SUSPENSION  AND 
DEBARMENT  (DAR  CASE  92-D007) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  209 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  include  uniform 
suspension  and  debarment  procedures. 
Timetable: 
Action 


Date 


FR  ata 


Case  opened  03/04/92 

NPRM  11/16/92    57  FR  54035 

NPRM  Comment  12/16/92 

Pericxj  End 

Final  Action  OO.'00/OO 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
rela'ed  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AD93 

873.  GENERAL  ACCOUNTING  OFFICE 
BID  PROTEST  REGULATIONS  (DAR 
CASE  91-006D) 

Legal  Authority:  41  USC  421 

CFR  Citation:  43  CFR  233 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  General 
Accounting  Office's  published  revised 
bid  protest  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  OO/OCOO 

Final  Action  Effective  00/00/00 

Srtiall  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Detfense,  Office  of  tl:o  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Wiishington,  DC  203C1-3000,  703  604- 
59:9 


Rl^: 


079O-AE43 


87#.  BERRY  AMENDMENT 
EXCEPTIONS  (DAR  CASE  92-D020) 

Le^al  Authority:  41  USC  421 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Su  jplement  to  fully  comply  with 
ex(  eptions  of  the  Berry  Amendment. 
Tin  letable: 
Ad  Ion 


Date 


FR  Cite 


Cai  e  opened  07/08/92 

Rn  il  Action  00/00/00 

Fin  It  Action  Etfect've  00/00/00 

Sn  ail  Entities  Affected:  None 

Goi/ernment  Levels  Affected:  Federal 


Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  DFARS  references 
to  Cost  Accounting  Standards. 

Timetable: 


Action 


Date 


FR  ate 


rer  ited  action  for  which  there  is  no 
sta  utory  requirement.  There  is  no 
pa]  lerwork  burden  associated  with  this 
act  on. 

Agfency  Contact:  Owen  Green, 

Prcjcurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Dc:  ense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
VVa  shington,  DC  20301-3000,  703  604- 
59:  9 

Rir  :  0790-AE46 


Action 


Date 


FR  Cite 


Case  opened 


06/'26/9l 


875.  COST  ACCOUNTING 
STANDARDS  DEFINITIONS  AND 
REFERENCES  (DAR  CASE  92-D025) 

Ledal  Authority:  41  USC  421 

CF^  Citation:  48  CFR  235 

Legal  Deadline:  None 


Case  opened  07/29/92 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AE49 


Pu  curement  This  is  a  procurement-         Timetable: 


876.  ORDERS  UNDER  THE  ECONOMY 
ACT  (DAR  CASE  92-D032) 

Significance: 

Subject  to  0N!3  review:  Yes 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  clarify  the  scope  and 
intent  of  the  Economy  Act. 


Action 


Date 


FR  ata 


Case  opened  09/24/92 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  079O-AE54 
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877.  DFARS  SUBPART  231.1, 
EDITORIAL  (DAR  CASE  92-D035) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  F.\R 
Supplement  to  indicate  that  the  clause 
at  252.231.7000  should  only  be  inserted 
in  those  solicitations  and  contracts 
described  in  FAR  31.000. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  n/-;8/92 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papervkork  burden  associated  with  this 

action. 

Agency  Contact:  Owen  Green. 

I'rocurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AE57 


878.  BASIC  AGREEMENTS  (DAR 
CASE  92-D036) 

Legal  Authority:  41  USC  421 

CFR  Citation:  43  CFR  235 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  remove  the  reference  to 
the  Office  cf  N'eval  Research  as  the 
DOD  agency  for  negotiating  basic 

agreements. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  1 "  /24/92 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

F'rocurement  Analyst,  Department  of 


Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AE58 

879.  PRECIOUS  METALS  (DAR  CASE 
92-D039) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  245 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  streamline  the  process 
of  providing  disposition  instructions  for 
the  recovery  of  precious  metals. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  12/02/92 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor)'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

I'rocurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary-, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
VVashington,  DC  20301-3000,  703  604- 
5929 


RIN:  0790-AE59 


880.  CONTRACTOR 
INSURANCePENSION  REVIEWS  (OAR 
CASE  92-D04C) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  raise  the  threshold  for 
conducting  Contractor 
Insurance/Pension  Reviews  from  SlO 
million  to  S40  millioii  when  other  than 
sealed  bid  procedures  are  used. 

Timetable: 


Action 


Date 


FR  Cite 


58  FR  49960 


Case  opened  12/02/92 

NPRM  09/24,'93 

NPRM  Comment  1 1/26/93 

Period  End 
Next  Action  Undetemiined 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Owen  Green. 
Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary'. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AEGO 

881.  DODDS,  CONTRACTING 
ACTIVITY  (DAR  CASE  92-D043) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  202 

Legal  Deadline:  None 

Abstract:  Modify  tlie  Defense  F.\R 
Supplement  to  reflect  that  EXDD 
Dependents  Schools  (DODDS)  has  been 
delegated  authority  as  a  contracting 
activity. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  12/09'S2 

Next  Action  Undetermined 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Owen  Green. 

Procurement  .Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
VVashington,  DC  20301-3000.  703  004- 
5929 

RIN:  0790-AE63 

882.  ECONOMIC  OR  EMPLOYMEfJT 
REPORT  (DAR  CASE  92-D316) 

Legal  Authority:  PL  102  396,  Sec  9048 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final,  Statutor}'. 
October  6,  1992. 

Abstract:  Modify-  the  Defense  FAR 
Supplement  to  prohibit  preparation  of 


I 
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any  material,  report,  list  or  analysis  on 
actual  or  projected  economic  or 
employment  impact  in  a  State  or 
Congressional  district  of  an  acquisition 
program. 

Timetable: 

Action  Date 


592) 


RIN 


Washington,  DC  20301-3000,  703  604- 
0790-AE79 


FR  Cite 


Case  opened  10/28/92 

Interim  Final  Rule  05/13/93    58  FR  2S458 

Final  Action  00/00/00 

Final  Action  Effective  00/OaoO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  079&-AE72 


884.  MADE  IN  AMERICA  LABEL  (DAR 
CA^E  92-0329) 

Legpl  Authority:  PL  102-396,  Sec  9117; 
PL  102-484,  Sec  834 

CFR  Citation:  48  CFR  209 

Leg^l  Deadline:  Final.  Statutory. 
Janijary  21,  1993. 

Ab^ract:  Modify  the  Defense  FAR 
Supplement  to  require  debarment  of 
any  berson  falsely  placing  "Made  in 
Amarica"  labels  in  foreign  products. 
Timetable: 


Actldn 


Date 


FR  Cite 


883.  FOUR-TON  DOLLY  JACKS  (DAR 
CASE  92-D328) 

Legal  Authority:  PL  102-396,  Sec  9108 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  tliat  funds 
cannot  be  expended  to  award  a  contract 
for  the  prticurement  of  Four  Ton  Dolly 
Jacks  if  such  equipment  is  or  v/ould 
be  manufat  tured  outside  the  United 
iiiates. 

Timetable: 


Casd  opened  1 0/28/92 

FinaHAction  OO.'00/OO 

Final  Action  Effective  OO'OC/OO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Proet"'*'"©''^  This  is  a  procurement- 
related  action  for  whirJi  there  is  a 
stati^ory  requirement.  There  is  no 
papeirwork  burden  associated  with  this 

action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defe  ise,  Office  of  the  Secretary, 
Defe:  ise  Acquisition  Regulations 
Syst(  m.  Room  3D139,  Pentagon, 
Was:  lington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AEaO 


Action 


885.  SMALL  BUSINESS 
SUBCONTRACTING  PLAN  (DAR  CASE 
92-D  133) 

Legcf  Authority:  PL  102-484,  Six;  302 


Case  opened  ir/2a'S2 

Interim  Final  Rjle        05^3/93   £S  FR  28458 
Naxf  Ac*Jon  Urdetermir^d 
Sn^all  Entltiss  Affected:  None 
Govemnier,?  Levels  Affected:  Ftdoral 
P*-ocurenr.ent:  This  is  a  procurement- 
related  action  for  whirh  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 
Prorure.r.er.t  Analyst,  Department  of 
Defense,  Oifice  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Rofjm  3D139,  Pentagon, 


P3t9  FR  ate        CFR  Citation:  43  CFR  219 


Lega    Deadline:  Final.  Sfatufarv, 
Cicto  >or  23,  1992. 

Abst  act  Mo<l}fy  the  Defenr.e  PAR 
Supf  emont  to  add  certain 
rLqui-ement.s  to  the  Small 

vantaged  Businoss  program. 


D) 


Smai 


Final  Rule  Stage 


Time  able: 
Actio 


Date 


FR  Cite 


Case  fcpefic^l 
Into'irf  F:r;a.'  Fiuie 
Final 
Final 


10/2a'92 

05/ia93    £SFR2£-458 
■ction  00/00/00 

iction  Ef!ecti\e  0O^'00.'00 

Entities  Affected:  None 


Gove  T»ment  Levels  Affected:  Ff.deral 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  079O-AE83 


886.  CERTIFICATE  OF 
CONFORMANCE  REQUIREMENTS 
(DAR  CASE  92-D334) 

Legal  Authority:  PL  102-484,  Sec  804 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  1,  1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  allow  offerors  bidding 
on  a  contract  to  request  the  Small 
Business  Administration  to  make  a 
determination  on  an  entity's  ehgibility. 
Timetable: 


Action 


Date 


FR  Cite 


Case  opened  10/28/92 

Interim  Final  Rule  05/13/93    58  FR  28458 

Final  Action  00/00/00 

Final  Action  Effective  OC'OQ/OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actio:i. 

Agency  Contact:  Owen  Grten, 
Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
Syst.rm,  Room  3D139,  Pontagon, 
Washinofon.  DC  20301-3000,  703  604- 
5329 

AES4 


RiN:  07D0 


837.  CERTIFICATION  OF  COfrPRACT 
CLAIMS  (DAR  CASE  92-D339) 

Legal  Authority:  PL  102-484,  S<ic  813 

CFR  Citation:  48  CFR  233 

Legal  Deadline:  Final,  Statutory, 
October  23,  1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  allow  certification  of 
contract  claims,  requests  for  equitable 
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adjustment  to  contract  tenBs  and 
rrquesis  for  relief  under  PL  05-804  th^ 
e-xceed  $100,000. 

Timetable: 


Action 


Date         FR  Ci:e 


Case  opened  1{V2&'92 

Interim  Final  RuJe  05/1  a/B3    58  FR  28458 

Final  Action  OC/OO/CO 

Final  Action  Effective  00/00/CO 

Smail  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procureraent- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Prociu^ment  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AE86 

888.  ALLOWABLE  COSTS  PAR  CASE 
92-D343) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  102-484,  Sec  818 

CFR  Citation:  48  CFR  231;  48  CFR  252 

Legal  Deadline:  Final,  Statutory, 
October  23,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  for  a  penalty  to 
be  waived  for  a  contractor's  proposal 
for  settlement  of  indirect  costs  under 
certain  conditions. 

Timetatjie: 


Action 


Date  FR  Ctte 


Case  opened  10/28/92 

Interim  Final  Rule        05/13/93    58  FR  28458 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
papnnvoric  burden  associated  with  this 
action. 

Agency  Corrtact  Owen  Green, 

Procuirement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 


Defense  .Acquisition  Regulations 
System,  Room  3D1 39,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5529 

RIN:  079(>-AE89 

eS9.  OZONE  (DAR  CASE  92-D354) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  102-484,  Sec  326 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  Final,  Slatutorj-,  June 
1.  1993. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  prohibit  DOD  contracts 
from  including  a  specificatiog  for  use 
of  class  1  ozone-depleting  substances. 

Timetable: 


Action 


FR  ate 


Case  opened  10/28/92 

Interim  Final  Rule        06/08/93    58  FR  32061 

Next  Action  Undelennined 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperworlc  burden  associated  with  this 
action. 

Agency  Contact  Oweo  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AE96 

890.  OVERSEAS  SEVERANCE  PAY 
(DAR  CASE  92-D359) 

Legal  Authority:  PL  102-484,  Sec  1351 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final.  Statutory, 
October  1,  1991. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  prohibit  payment  of 
costs  of  severance  pay  paid  by 
contractors  to  foreign  nationals 
employed  uiider  defense  service 
contracts  in  the  Kiilippines. 

Timetat>le: 


Action 


Date 


FR  Cite 


Case  opened 
Interim  Final  Rule 
Final  Action 


10/28/92 

05/13/93    58  FR  28458 

00/DO/OO 


Small  Entities  Affected:  None 

Gcvemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense,  Office  ofthe  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AE98 

891.  HAZARDOUS  MATERIALS  ON 
ARSENAL  PROPERTY  (DAR  CASE  92- 
D361) 

Legal  Authority:  PL  102-484.  Sec  2852 

CFR  Otatlon:  48  CFR  223 

Legal  Deadline:  Final.  Statutory, 
October  23,  1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  allow  a  EXDD 
installation,  under  certain 
circumstances,  to  store  or  dispose  of 
hazardous  material  not  owned  by  DOD. 

Timetable: 


Action 


Date  FR  Qte 


Final  Action  Effective  00/OCVOO 


Case  opened  10/28/92 

Interim  Final  Rule  05/13/93    58  FR  23458 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000,  703  604- 
5929 

RW:  0790-AFOO 

892.  BALL  AND  ROLLER  BEARINGS 
(DAR  CASE  92-0366) 

Legal  Authority:  PL  102-484,  Sec  832; 
PL  102-396.  Sec  9097 

CFR  atation:  48  CFR  225 

Legal  Deadline:  Final,  Statutory, 
October  6,  1992. 
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Abstract  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds  may 
not  be  obligated  for  procurement  of  ball 
or  roller  bearings  other  than  in 
accordance  with  225.7019. 

Timetable: 


Action 


Date  FR  Cite 


Case  opened  1 1  /24/92 

Interim  Final  Rule  05/13/93    58  FR  28458 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wdth  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  IDepartment  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
VVashington.  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AF04 

893.  MIL-STANDARD  295A  FORMS 
(DAR  CASE  92-037) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  210 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  delete  guidance 
concerning  bills  of  materials. 

Timetable: 


Action 


Date 


FR  ate 


Case  opened  1 1/24/92 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
E)efense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  079O-AF09 


894.  AMMUNITION  AND  EXPLOSIVES 
(DAR  CASE  93-D005) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  223 

Legal  Deadline:  None 

Abstract  Modify  the  iDefense  FAR 
Supplement  to  provide  editorial 
corrections  to  DFARS  223.3. 

Timetable: 


Action 


Date  FR  Cite 


Case  Opened  04/21/93 

Final  ^tion  00/00/00 

Final  4ction  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
papert\-ork  burden  associated  vrith  this 
action 

Agenf  y  Contact:  Owen  Green, 

Procui-ement  Analyst,  Department  of 
Defenke.  Office  of  the  Secretary, 
Defence  Acquisition  Regulations 
Systeih.  Room  3D139.  Pentagon. 
Washington.  DC  20301-3000.  703  604- 
5929 

RIN:  q790-AF15 

895.  FIXED  PRICE  DEVELOPMENT 
CONTRACTS  (DAR  CASE  93-D006) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  clarify  approval  levels 
for  th^  Government's  prenegotiation 
position  for  fixed  price  development 

contrajcts. 

Timetable:       


Actioni 


Date  FR  Cite 


Case  opened  05/19/93 

Final  Aption  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutprj'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actioni 

Agency  Contact:  Owen  Green. 

Procuiement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 


System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF16 

896.  DESIGNATION  OF  PAYING 
OFFICE  (DAR  CASE  93-D009) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  242 

Legal  Deadline:  None 

Abstract  Modify  the  defense  FAR 
Supplement  to  correct  the  address  of 
an  Air  Force  paying  office. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  06/09/93 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Etepartment  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington.  DC  20301-3000,  703  604- 
5929 


RIN:  0790-AF19 


897.  DISTRIBUTION  OF  CONTRACTS 
(DAR  CASE  93-D010) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  204 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  state  that  security 
restrictions  shall  be  considered  when 
making  distribution  of  contract 
documents. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  06/09/93 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact*  Owea  Green. 
Procvirement  Analyst,  Departraenl  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  079O-AF20 

898.  AUDIT  REPORT 
RECOMMENDATIONS  (DAR  CASE  93- 
D012) 

Legal  Authority:  41  USC  421 

GFR  Citation:  48  CFR  215 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  state  that  prenegotiation 
objectives,  related  to  disposition  of 
findings  and  recommendations 
contained  in  pre  and  post  award  audits 
be  documented. 

Timetable: 


Timetabie: 


Action 


Date 


FR  ate 


Case  opened  06/23/93 

Final  Action  OO/OO/OO 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Aflected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defence  Acquisition  Regulations 
System.  RcKim  3D139,  Pentagon, 
VVasPington.  DC  20301-3000,  703  604- 
5929 

R!N;  07U'3-Ar2i 

899.  SMALL  BUSINESS  INNOVATIVE 
RESEARCH  PROGRAM  (DAR  CASE 
93-D30t) 

LeOcH  Authority:  PL  102-564.  Sec  103 

CFR  Citation:  43  CFR  227 

Legal  Deadline:  Final.  Statutory,  July 

25,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  revise  the  period  of  time 
for  which  the  Goveraraent  must  protect 
data  rights  of  Small  Business 
Innovative  Research  program 
contractors. 


Action 


Date 


FR  Cite 


Case  opened  02/10/93 

Final  Action  OO/OQ'OO 

Fif;aJ  Action  EtSective  OOrOOWO 

Small  Entitias  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paper.vork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF22 

900.  SMALL  BUSINESS 
COMPETITIVENESS  DEMONSTRATION 
PROGRAM  (DAR  CASE  g3-D302) 

Legal  Authority:  PL  102-366,  Sec  202 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
September  4,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  extend  the  Small 
Business  Competitiveness 
Demonstration  Program  through 
September  30,  1996. 

TimetaWe: 


901.  SURETY  BOND  WAIVER 
REPORTING  (DAR  CASE  93-D304) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  102  190,  Sec  813 

CFR  Citation:  48  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  1,  1994. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  require  contractors  to 
report  the  number  of  construction 
contracts  awarded  under  the  surety 
bond  waiver  test  program. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  02/18/93 

Interim  Fir.a!  Rule  05/1 3'93    53  FR  28458 

Final  Action  00/00/00 

Final  Act  on  Effective  00/00.00 

Small  Entities  Affected:  ^.■one 

Goverrvnent  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requiremenL  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretarv, 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  079Q-AF23 


Action 


Date 


FR  Gt» 


Case  opened  04..'2a,'93 

Final  Action  00/00/00 

Final  Action  Effective  OO'OO.'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  Tliis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requiremenL  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurem.ent  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  079O-AF25 

902.  •  ANGOLAN  PETROLEUf.1  (DAR 
CASE  93-D306) 

Legal  Authority:  PL  102-484.  Sec  842 

CFR  Citation:  48  CFR  225;  48  CFR  252 

Legal  Deadline:  Final,  Statutory. 
October  23,  1992. 

Abstract  Modify  the  I>fftnse  FAR 
Supplement  to  delete  langua;.^c 
restricting  defense  purchases  of 
Angolan  petroleum. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  1l/i:i.'£3 

Final  Action  00/00  00 

Final  Action  Effective  OO'OO'OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AF33 


903.  •  PART  35  CLAUSES  (DAR  CASE 
93-D022) 

Legal  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  235 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  insert  component  level 
clauses  in  the  Defense  FAR 
Supplement. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  12/01/93 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Flexibility 
/Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 


RIN:  0790-AF40 


904.  •  MIL-STD-973  (DAR  CASE  93- 
D023) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  243;  48  CFR  248; 
48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  correct  specific  Defense 
FAR  Supplement  text  and  clauses  that 
reference  Military  Standard  480  and 
Military  Standard  481. 

Timetable: 

Action 


Date 


FR  Cite 


Case  opened  12/09/93 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 


Action 


Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
relatedj  action  for  which  there  is  no 
statutai7  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actionJ 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defens^.  Office  of  the  Secretary. 
Defensp  Acquisition  Regulations 
Systeni,  Room  3D139,  Pentagon, 
Washiigton.  DC  20301-3000.  703  604- 
5929    I 

RIN:  0t90-AF41 

'  

905.  •  REDESIGNATION  OF  USD(A) 
DAR  CASE  93-D320) 

Legal  Authority:  PL  103-160.  Sec  904 

CFR  Citation:  48  CFR  201 

Legal  Deadline:  Final.  Statutory, 
November  30.  1993. 

Abstract  Modify  the  Defense  FAR 

Supplepient  to  redesignate  the  Office  of     R'N:  0790-AF52 

the  Under  Secretary  of  Defense  for 

Acquisition  as  Under  Secretary  of 

Defens^  for  Acquisition  and 

Technology. 

Timetable: 


bids  from  any  eligible  country  under 
the  Caribbean  Basin  Economic 
Recovery  Act. 

Timetable: 


Date 


FR  Cite 


Case  opened  12/14/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000.  703  604- 
5929 


Action 


Date 


FR  ate 


Case  opened  12/14/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System^  Room  3D139,  Pentagon, 
Washington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF45 

906.  •  PETROLEUM  PRODUCTS  (DAR 
CASE  93-D312) 

Legal  Authority:  PL  103-139,  Sec  8094 

CFR  Citation:  48  CFR  225 

Legal  Deadline:  Final.  Statutory, 
November  11,  1993. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  require  the  Department 
of  Defense  to  consider,  in  procurements 
of  petroleum  products,  all  a  qualified 


907.  •  BALLISTIC  MISSILE  DEFENSE 
ORGANIZATION  (DAR  CASE  93-D014) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  202;  48  CFR  204; 
48  CFR  209;  48  CFR  225;  48  CFR  249; 
48  CFR  250;  48  CFR  252;  48  CFR  253 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  reflect  a  name  change 
from  Strategic  Defense  Initiative 
Organization  to  Ballistic  Missile 
Defense  Organization. 

Timetable: 


Action 


Date 


FR  Cite 


troh 


Case  opened  08/10/93 

Final  Action  00/00/00 

Final  Action  Effective  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurenf>ent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procurement  Analyst.  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System.  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF56 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Office  of  the  Secretary  (OS) 


90&  DEPARTMENT  OF  DEFENSE 
PERSONNEL  SECURITY  PROGRAM 
(DOD  DIRECTIVE  5200.2) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  50  USC  781 

CFR  Citation:  32  CFR  156 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
has  revised  and  updated  its  policies 
regarding  standards  for  the  conduct  of 
personnel  security  investigations, 
adjudication  criteria  for  access  to 
classified  information  and  minimum 
due  process  procedures  when  an 
unfavorable  personnel  security 
determination  is  proposed.  These 
changes  are  the  first  to  the  directive 
since  1979  and  are  attempting  to  make 
the  source  document  for  the  DoD 
personnel  program  consistent  with 
more  recent  policy  development. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/10/91 

56  FR  26634 

NPRM  Comment 

07/10/91 

56  FR  26634 

Period  End 

Final  Action  Effective 

05/09/93 

58  FR  42855 

Final  Action 

08/12/93 

58  FR  42855 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  Federal 

Agency  Contact:  P.  Nelson, 

Department  of  Defense,  Office  of  the 
Secretary,  703  697-3039 

RIN:  0790-AD25 

909.  THIRD  PARTY  PAYERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  10  USC  1095 

CFR  Citation:  32  CFR  220 

Legal  Deadline:  None 

Abstract:  This  amends  the  Department 
of  Defense  regulation  that  implements 
10  USC  1095.  It  would  expand  the 
number  of  inpatient  billing  categories 
from  the  12  to  approximately  40  to  50 
and  the  single  outpatient  billing 
category  to  as  many  as  40  to  50.  The 
rule  would  also  expand  the  billing  for 
outpatient  services  to  include  land 
ambulance  service,  air  ambulance 
service  and  hyperbaric  services. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/09/92    57  FR  41096 

Final  Actwn  Effective   10/09/92    57  FR  41096 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  S.  Olson,  Department 
of  Defense,  Office  of  the  Secretary,  703 
756-8910 

RIN:  079O-AF05 

910.  NATIONAL  RECONNAISSANCE 
OFFICE  FREEDOM  OF  INFORMATION 
ACT  PROGRAM  REGULATION 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  5  USC  552 

CFR  Citation:  32  CFR  296 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  the 
National  Reconnaissance  Office  (NRO) 
regulation  governing  the  disclosure  of 
information  under  the  Freedom  of 
Information  Act.  This  document  is 
published  pursuant  to  the  Department 
of  Defense  rule,  32  CFR  Part  285,  which 
implements  the  Freedom  of  Information 
and  it  conforms  to  the  Department's 
rule  and  schedule  contained  in  32  CFR 
Part  286.  As  a  component  of  the 
Department  of  Defense,  the  Department 
rules  and  schedules  with  respect  to  the 
Freedom  of  Information  Act,  as 
amended,  will  also  be  policy  of  the 
NRO. 

Timetable: 


Action 


Date 


FR  Cite 


08/05/93    58  FR  41679 
09/07/93    58  FR  41679 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  Effective   10/01/93    58  FR  60382 
Final  Action  1 1/06/93    58  FR  60382 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  M  Healy.  Department 
of  Defense,  Office  of  the  Secretafy,  703 
892-0147 

RIN:  079O-AF07 

911.  PROGRAM  MILESTONES  (DAR 
CASE  91-044) 

Legal  Authority:  41  USC  21 

CFR  Citation:  48  CFR  207 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  implement  those  parts 


Completed  Actions 


of  Department  of  Defense  Instruction 
5000.1  on  program  milestones  that 
apply  to  contracting  officers. 

Timetable: 


Action 


Date  FR  ate 


Case  opened  07/24/91 

Case  closed.  No         08/18/93 

DFARS  language 

needed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green, 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AE44 

912.  CONSTRUCTION  PERFORMANCE 
EVALUATION  (DAR  CASE  92-D042) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  236 

Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  use  new  form  DD  2626 
in  heu  of  SF  1420. 

Timetable: 


Action 


Data 


FR  Cite 


Case  opened  12/09/92 

Case  closed.  No  02/07/94 

DFARS  language 

needed. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AE62 
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Completed  Actions 


913.  SECURITY  CONTAINERS  (DAR 
CASE  92-D311) 

Legal  Authority:  PL  102-396,  Sec  9027 

CFR  Citation:  48  CFR  231 

Legal  Deadline:  Final.  Statutory, 
October  6,  1992. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  funds 
cannot  be  expended  to  purchase, 
install,  replace  or  repair  locks  on  a  safe 
or  secxirity  container  that  does  not  meet 
federal  specifications. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  10/28/92 

Case  Closed.  No         09/22/93 

DFARS  language 

needed. 

Small  Entities  Affected:  None      ~ 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibihty 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green, 

Procxirement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AE69 

914.  AWARD  TO  FOREIGN 
CONTROLLED  CONTRACTORS  (DAR 
CASE  92-D349) 

Legal  Authority:  PL  102-484.  Sec  836 

CFR  Citation:  48  CFR  209;  48  CFR  225; 
48  CFR  252 

Legal  Deadline:  Final.  Statutory. 
January  21,  1993. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  prohibit  award  of 
certain  contracts  to  companies  owned 
by  foreign  nationals. 

Timetable: 


Action 


Date 


FR  cn» 


Case  opened  1 0/28/92 

Interim  Final  Ruie  05/13/93    58  FR  28458 

Case  closed  into  RIN  12/15/93 
0790-AF47. 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  tlie  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139.  Pentagon, 
Washington.  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AE94 

915.  REDUCTION  IN  DEFENSE 
PROGRAMS  (DAR  CASE  92-0363) 

Legal  Authority:  PL  102-484.  Sec  4471 

CFR  Citation:  48  CFR  222 

Legal  Deadline:  Final,  Statutory. 
Octoljer  23.  1992. 

Abstract  Modify  the  Defense  FAR 
Supplement  to  require  contractors, 
upon  notification  of  termination  of  or 
substantial  reduction  of  a  defense 
program,  to  notify  certain  employees  of 
the  termination  or  substantial 
reduction. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  1 0/28/92 

Case  closed  into  RIN  12/15/93 
0794-AF44 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actioq. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defenge,  Office  of  the  Secretary', 
Defence  Acquisition  Regulations 
Systeii,  Room  3D139.  Pentagon, 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AF02 


916.  •  SCREENING  OF  CONTRACTOR 
INVENTORY  (DAR  CASE  93-D017) 
Legal  Authority:  41  USC  421 
CFR  Citation:  48  CFR  245 
Legal  Deadline:  None 

Abstract  Modify  the  Defense  FAR 
Supplement  to  provide  for  limited 


screening  of  contractor  termination 
inventory  valued  at  $5,000  or  less. 

Timetable: 


Action 


Date 


FR  Cne 


Case  opened  08/22/93 

Case  closed.  No         02/16/94 

DFARS  language 

needed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Green. 

Procurement  Analyst.  Department  of 
Defense.  Office  of  the  Secretary. 
Defense  Acquisition  Regulations 
System.  Room  3D139,  Pentagon. 
Washington,  DC  20301-3000,  703  604- 
5929 

RIN:  0790-AF30 

917.  •  DEPOT  MAINTENANCE  (DAR 
CASE  93-D314) 

Legal  Authority:  PL  103-160,  Sec  344 

CFR  Citation:  48  CFR  217 

Legal  Deadline:  Final.  Statutory-. 
November  30,  1993. 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  provide  that  the 
Department  of  Defense  should  not 
contract  for  the  performance  by  a 
person  or  organization,  which  is  not 
part  of  the  national  technology  and 
industrial  base,  of  any  depot 
maintenance  work  on  equipment 
located  in  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Case  opened  1 2/1 4793 

Final  Action  Case        01/05/94 

closed.  No  DFARS 

language  needed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Owen  Gren. 

Procvirement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon. 
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Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AF55 


9ia  •  GROUND  AND  FLIGHT  RISK 
(DAR  CASE  93-D013) 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  228;  48  CFR  252 

Legal  Deadline:  None 

Abstract:  Modify  the  Defense  FAR 
Supplement  to  reflect  that  the 


contracting  officer  is  the  official 
responsible  for  approving  contractor 
flight  crewmembers. 


Timetable: 


Action 


Date 


FR  Cite 


Case  opened  08/10/93 

Case  closed.  No         08/25/93 

DFARS  language 

needed. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


919.  •  ARMY  REGULATION  27-20,  THE 
ARMY  CLAIMS  SYSTEM 

Legal  Authority:  lO  USC  939;  28  USC 

1346;  32  USC  715 

CFR  Citation:  32  CFR  536;  32  CFR  537 

Legal  Deadline:  None 

Abstract:  32  CFR  parts  536  and  537 
are  being  consolidated.  32  CFR  part  536 
will  become  the  Army  Claims  System. 
Part  537  will  be  removed  and  held  for 
future  use.  This  revision  prescribes  the 
policies,  procedures,  and 
responsibilities  for  investigating, 


processing,  and  settling  claims  against 
and  in  favor  of  the  United  States  under 
the  authority  conferred  by  certain 
statutes,  regulations,  international  and 
interdepartmental  agreements,  and 
Department  of  Defense  Directives.  It  is 
intended  to  ensure  that  claims  are 
properly  investigated,  adjudicated 
objectively  and  fairly,  and  either  paid 
or  collection  action  initiated. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Army  (DOA) 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Owen  Green. 

Procurement  Analyst,  Department  of 
Defense,  Office  of  the  Secretary, 
Defense  Acquisition  Regulations 
System,  Room  3D139,  Pentagon, 
Washington,  DC  20301-3000.  703  604- 
5929 

RIN:  0790-AF58 


Proposed  Rule  Stage 


Additional  Information:  Master 
manuscript  is  completed  and  is  in  the 
process  of  being  finalized  and  prepared 
for  transmittal  to  the  Federal  Register. 

Agency  Contact:  Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command. 
ATTN:  ASQZ-PDS,  Alexandria,  VA 
22331-0302,  703  325-6277 

RIN:  0702-AA24 


Final  Rule  Stage 


920.  •  ARMY  REGULATION  500-51, 
EMERGENCY  EMPLOYMENT  OF 
ARMY'AND  OTHER  RESOURCES- 
SUPPORT  TO  CIVILIAN  LAW 
ENFORCEMENT 

Legal  Authority:  10  USC  331 

CFR  Citation:  32  CFR  501 

Legal  Deadline:  None 

Abstract:  This  is  not  a  major  Army 
program  revision.  This  revision  to  32 
CFR  part  501  makes  minor  changes  in 
the  basic  policies,  defines  emergencies, 
outlines  command  authority,  outlines 
use  of  martial  law  in  this  area,  defines 
protection  of  Federal  property,  and 
defines  end  of  commitment. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/13/93 
08/12/93 

00/00/00 


58  FR  37770 
58  FR  37770 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  The  Army 
proponent  is  in  the  process  of  finalizing 
the  program  for  publishing  as  an  Army 
Regulation.  Upon  approval  by  the  Army 
Judge  Advocate  General  and 
authentication  by  the  Administrative 
Assistant  to  the  Secretary  of  the  Army, 
a  final  rule  will  be  published. 

Agency  Contact:  Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command, 
ATTN:  ASQZ-PDS,  Alexandria,  VA 
22331-0302,  703  325-6277 

RIN:  0702-AA23 


921.  •  ARMY  REGULATION  27-40, 
LITIGATION 

Legal  Authority:  5  USC  552;  10  USC 
218;  18  USC  219;  28  USC  50.15;  28 
USC  2415;  31  USC  3711;  33  USC  400; 
41  USC  290;  43  USC  666 

CFR  Citation:  32  CFR  516 

Legal  Deadline:  None 

Abstract:  This  part  prescribes  policy 
and  procedures  for  litigation  in  civilian 
court  proceedings,  including  pro\iding 
representation  of  the  Army  and  its 
personnel  in  Federal  and  State  court 
proceedings;  remedies  for  procurement 
fraud;  environmental  litigation; 
bankruptcy;  prosecution  in  Federal 
court  of  offenses  in  which  the  Army 
has  an  interest;  release  of  information 
and  appearance  of  witnesses  in 
criminal  and  civil  court  actions; 
procedures  to  follow  when  soldiers  are 
summoned  for  jury  duty;  and 
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Final  Rule  Stage 


procedures  for  cooperation  with  the 
Office  of  Special  Counsel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/17/92    57  FR  13852 
08/17/92    57  FR  13852 


00/00/00 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Infoimation:  Final  rule 
awaiting  approval  by  the  Army  Judge 
Advocate  General  and  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army's  authentication. 

Agency  Contact  Kenneth  L.  Denton. 

Federal  Register  Liaison  Officer. 
Department  of  Defense,  Department  of 
the  Army,  U.S.  Army  Publications  and 
Printing  Command,  ASQZ-PDS. 


Alaxandria.  VA  22331-0302.  703  325- 
62:|7 

RIN:  0702-AA25 

92Z  •  ARMY  REGULATION  190-9, 
ABSENTEE  DESERTER 
APPREHENSION  PROGRAM  AND 
SURRENDER  OF  MILITARY 
PERSONNEL  TO  CIVILIAN  LAW 
ENFORCEMENT  AGENCIES 

Legal  Authority:  lO  USC  801  to  940 

CFR  Citation:  32  CFR  630 

Legal  Deadline:  None 

Abstract:  This  update  revises  provost 
majshall  procedures  and 
responsibilities  for  surrender  of  military 
personnel  to  cdvLUan  law  enforcement 
authorities. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  Comment 

Period  End 
Final  Action 


06/28/93    58  FR  31070 


00/00/00 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  Proponent  is  in 
the  process  of  preparing  the  revised 
Army  Regulation.  When  manuscript  is 
complete,  32  CFR  part  630  will  be 
published  as  a  final  rule.  The 
completed  manuscript  must  first  be 
approved  by  the  Army  Judge  Advocate 
General  and  authenticated  by  the 
Administrative  Assistant  to  the 
Secretary  of  the  Army. 

Agency  Contact:  Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Commander,  U.S.  Army 
Publications  and  Printing  Command, 
ATTN:  ASQZ-PDS.  Alexandria.  VA 
22331-0302,  703  325-6277 


NPRM 


06/28/93    58  FR  31070     RIN:  0702-AA26 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Prerule  Stage 


923.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS,  PART 
325,  APPENDIX  D— ENDANGERED 
SPECIES  COUNTERPART 
REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  325,  app  D 

Legal  Deadline:  None 

Abstract:  Procedures  for  the  protection 
of  endangered  species  in  the  regulatory 
program  of  the  Corps  of  Engineers. 
Because  of  the  increased  emphasis 
being  placed  on  endangered  species  by 
the  Federal  and  State  resource  agencies, 
the  Corps  identified  a  need  to  provide 
more  definitive  guidance  on 
implementing  the  Endangered  Species 
Act  (ESA)  in  its  regulatory  program. 
The  Corps  is  now  developing 
counterpart  regulations  with  the 
Department  of  Interior.  The  regulations 
would  bring  together  various  guidance 
used  in  the  past  by  both  the  Corps  and 


DO|.  The  regulations  will  include 
guidance  on  how  the  ESA  Amendments 
impact  apphcants  for  Federal  permits. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sam  Collinson.  Chief. 

Policy  Development  Section. 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CEC\V-OR, 
Washington,  DC  20314-1000,  202  272- 
178i2 

Rirt  0710-AA17 

9241  PART  326,  ENFORCEMENT; 
CLASS  II  ADMINISTRATIVE 
PENALTIES 

Legal  Authority:  33  USC  1319(g) 

CFR  Citation:  33  CFR  326.7 

Legal  Deadline:  None 

Abstract:  The  regulation  provides  the 
protedures  for  assessing  Class  II 
administrative  penalties  for  violations 
of  the  conditions  and  limitations 
contained  in  permits  issued  by  the 


Corps  of  Engineers  pursuant  to  section 
404  of  the  Clean  Water  Act.  Clean 
Water  Act  Class  II  administrative 
penalties  may  not  exceed  $10,000  per 
day.  and  may  not  exceed  a  maximum 
of  $125,000. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Public  Compliance  Cost:  Initial  Cost: 
$1,000,000;  Yearly  Recurring  Cost: 
$3,000,000;  Base  Year  for  Dollar 
Estimates:  1989 

Sectors  Affected:  All 

Agency  Contact  Jack  T.  Chowning, 

Pohcy  Development  Section,  Regulatory 
Branch,  Department  of  Defense,  U.S. 
Army  Corps  of  Engineers,  20 
Massachusetts  Avenue  NW., 
Washington,  DC  20314-1000,  202  272- 
1781 

RIN:  0710-AA25 
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DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


925.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Significance: 

Regulator)'  Plan  entry:  Yes 

Legal  Authority:  33  USC  401;  33  USC 

403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  320  to  330 

Legal  Deadline:  None 

Abstract:  The  Corps  of  Engineers 
intends  to  make  numerous 
clarifications  to  its  existing  regulations 
at  33  CFR  320  to  330,  to  consolidate 
all  permit  regulations  into  one 
document,  and  to  reorganize  33  CFR 
325  for  clarity.  Since  the  Corps 
Regulatory  Program  final  regulations 
were  published  in  the  Federal  Register 
on  November  13.  1986  (51  CFR  41206), 
there  has  been  need  to  clarify  several 
of  those  provisions.  Since  1986,  the 
Corps  has  adopted  two  new  appendices 
at  33  CFR  325.  appendices  B  and  C, 
and  the  Corps  has  also  adopted 
revisions  to  the  Nationwide  Permit 
Program  (33  CFR  330)  and  Class  I 
Administrative  Civil  Penalties  (33  CFR 
326).  The  Corps  has  proposed  several 
changes  that  include  revisions  to  the 
definition  of  discharge  of  Dredged 
Material  and  Fill  Material  and  prior 
converted  croplands.  For  clarity,  the 
Corps  intends  to  consolidate  all  these 
changes  into  one  document. 

Timetable: 


Action 

Date 

FR  ata 

NPRM 

05AXV94 

NPRM  Comment 

07/00/94 

Period  End 

Final  Action 

09/00/94 

Final  Action  Effective 

11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  CoIIinson.  Chief, 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue  NW.,  ATTN:  CECW-OR. 
Washington,  DC  20314-1000.  202  272- 
1782 

RIN:  0710-AA30 

926.  NATIONWIDE  PERMIT  PROGRAM 
(NEW  NATIONWIDE  PERMITS  FOR 
ADDITIONAL  ACTIVITIES) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  33  USC  40i;  33  USC 

403;  33  USC  1344;  33  USC  1413 


CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Corps  will  propose  new 
nationwide  permits  based  on  a  review 
of  activities  being  authorized  by 
individual  permit.  The  authorization  of 
activities  by  nationwide  permits  is  the 
most  efficient  and  effective  way  to 
regulate  minor  activities  with  minimal 
impacts  and  thus  reduce  the  regulatory 
burden  of  the  Corps  regulatory  program 
while  maintaining  environmental 
safeguards. 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

05AX)«4 

NPRM  Comment 

07/00/94 

Period  End 

Final  Action 

09/00/94 

Final  Action  Effective 

11/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sam  CoUinson,  Chief. 
Pohcy  Development  Section. 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers.  ATTN:  CECW-OR. 
Washington,  DC  20314-1000,  202  272- 
1782 

RIN:  0710-AA32 

927.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
WETLAND  DEUNEATOR 
CERTIFICATION  PROGRAM 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  320;  33  CFR  323; 
33  CFR  325;  33  CFR  328 

Legal  Deadline:  None 

Abstract:  The  regulation  establishes  the 
procedures  for  certification  under  the 
Corps  of  Engineers  Wetland  Delineator 
Certification  Program  developed 
pursuant  to  section  307(e)  of  the  Water 
Resources  Development  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

NPRM  Comment  06/00/94 

Period  End 

Final  Action  08/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Karen  Kochenbach, 

Assistant  to  the  Chief,  Policy 


Development  Section,  Regulatory 
Branch,  Dt?partment  of  Defense.  U.S. 
Army  Corps  of  Engineers.  IIQUSACE, 
ATTN:  CECW-OR,  Washington.  DC 
20314-1000,  202  272-1784 

RIN:  071O-AA38 


92a  •  FLOOD  CONTROL  AND 
AGRICULTURAL  WATER  SUPPLY 
COST-SHARING  REQUIREMENTS 
UNDER  THE  ABILITY-TO-PAY 
PROVISION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  33  USC  2201  et  seq 

CFR  Citation:  33  CFR  241 

Legal  Deadline:  None 

Abstract:  The  Corps  of  Engineers  is 
revising  procedures  for  ability-to-pay 
determinations  for  Hood  control 
projects  and  issuing  procedures  for 
ability-to-pay  determinations  for 
agricultural  water  supply  projects.  This 
action  is  pursuant  to  section  201  of  the 
Water  Resource  Development  Act  of 
1992.  Public  Law  102-580,  which  called 
for  a  review  of  regulations  on  ability 
to  pay,  in  light  of  locally  prevailing 
conditions  such  as  those  associated 
writh  areas  specified  in  the  legislation, 
and  for  the  Secretary  of  the  Army  to 
amend  the  regulation  to  the  extent  that 
he  determines  necessary. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donald  L.  Bames. 
Chief.  Policy  Development  Branch, 
Policy  and  Planning  Division, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  HQUSACE,  Director 
of  Civil  Works,  ATTN:  CECW-PA, 
Washington.  DC  20314-1000,  202  272- 
0120 

RIN:  071O-AA39 

929.  •  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS— 90-DAY 
DECISIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  33  USC  401;  33  USC 

403;  33  USC  1344;  33  USC  1413 
CFR  Citation:  33  CFR  325 
Legal  Deadline:  None 
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Abstract  The  Corps  of  Engineers  is 
revising  its  regulations  to  provide  that 
permit  decisions  should  be  made 
within  90  days  of  the  issue  of  a  public 
notice.  A  decision  deadline  would  also 
be  provided  for  these  circumstances. 
This  process  is  included  in  the 
President's  Wetland  Protection  Plan  to 
make  sure  that  decisions  are  made 
without  unnecessary  delays.  This  will 
aid  applicants  in  planning  their 
projects  and  allow  for  more  realistic 
expectations  of  obtaining  permit 
decisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  CoUinson,  Chief. 
Policy  Development  Section. 


Department  of  Defense.  U.S.  Army 
Coijps  of  Engineers.  ATTN:  CEC\V-OR. 
Washington.  DC  20314-1000,  202  272- 
1782 

RIN:  0710-AA40 

— T ' 

93a  •  REGULATORY  PROGRAM  OF 
THE  CORPS  OF  ENGINEERS- 
ADMINISTRATIVE  APPEALS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFft  Citation:  33  CFR  331 

Legial  Deadline:  None 

Ab^act:  The  regulation  estabhshes  an 
adnjinistrative  appeal  process  for 


DEPARTMENT  OF  DEFENSE  (DOD) 
U.S.  Army  Corps  of  Engineers  (COE) 


931.  NATIONWIDE  PERMIT  PROGRAM 
(LOW-VALUE  WETLANDS) 

Legal  Authority:  33  USC  401;  33  USC 
403;  33  USC  1344;  33  USC  1413 

CFR  Citation:  33  CFR  330 

Legal  Deadline:  None 

Abstract:  The  Corps  would  propose  a 
new  nationwide  permit  for  low-value 
wetlands  in  an  effort  to  reduce 


le 


val 

leas; 

env 


uni]  scessary  regulation  while 
mai  itaining  needed  environmental 
pro^tion.  Activities  that  occur  in  low- 
wetlands  are  those  that  have  the 
impact  on  the  aquatic 
ronment. 


Timetable: 


Action 


Date 


FR  Cite 


rawn 


04/01/94 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


932.  ADJUSTMENTS  TO  PRICES 
UNDER  SHIPBUILDING  CONTRACTS 
Legal  Authority:  lo  USC  2405 
CFR  Citation:  48  CFR  52 
Legal  Deadline:  None 

Abstract:  The  interim  rule  prescribes 
policies  and  procedures  to  restrict 
contract  price  adjustments  under 
shipbuilding  contracts,  thus 
implementing  by  regulation  the 
requirements  of  10  USC  2405.  The 
interim  rule  also  defines  the 
terminology  of  10  USC  2405  and 
promulgates  a  solicitation  provision 
and  contract  clause  on  price 
adjustments  to  shipbuilding  contracts. 


This  action  is  intended  to  clarify  the 
meMiing  and  ensure  the  consistent 
interpretation,  implementation,  and 
_adninistration  of  the  statute. 

Timetable:     

Action 


permit  denials  by  permit  applicants 
and  wetland  delineations  by  property 
owners.  This  process  is  included  in  the 
President's  Wetland  Protection  Plan  to 
increase  fairness  in  the  permitting 
process  by  allowing  landowners  to  seek 
a  speedy  recourse  of  these  decisions 
without  having  to  go  to  court. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  CoUinson.  Chief, 
Policy  Development  Section, 
Department  of  Defense.  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000.  202  272- 
1782 

RIN:  0710-AA41 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sam  CoUinson.  Chief. 
Policy  Development  Section, 
Department  of  Defense,  U.S.  Army 
Corps  of  Engineers,  ATTN:  CECW-OR, 
Washington,  DC  20314-1000,  202  272- 
1782 

RIN:  0710-AA34  i 


Final  Rule  Stage 


___^ Date  FR  Cite 

NPRM  11/16/89    54  FR  47689 

NPRM  Comment         02/15/90    55  FR  3608 
Period  End 

NPRM  06/29/90  55  FR  26708 

NPRM  Comment  08/16/90  55  FR  33541 

Period  End 

Public  Hearing  10/26/90  55  FR  43150 

Interi^  Final  Rule  12/05/91  56  FR  63664 

FinalJAction  06/00/94 

SmdII  Entities  Affected:  None 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  A.  Moye. 

Senior  Procurement  Analyst. 
Department  of  Defense.  Department  of 
the  Navy.  Office  of  the  Assistant 
Secretary  of  the  Navy  (Research, 
Development  and  Acquisition), 
Washington.  DC  20350-1000.  703  602- 
2807 

RIN:  0703-AA34 
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DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Navy  (NAVY) 


Completed  Actions 


933.  RELEASE  OF  OFFICIAL 
INFORMATION  FOR  UTIGATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  301;  10  USC 
113;  10  USC  5013;  31  USC  9701;  32 
CFR  97 

CFR  Citation:  32  CFR  725 

Legal  Deadline:  None 


Abstract:  This  regulation  assigns 
responsibilities  to  Dej>artment  of  the 
Navy  (DON)  personnel  in  responding  to 
requests  from  members  of  the  public 
for  official  EKDN  information 
(testimonial,  documentary,  or  otherwise 
in  connection  with  litigation). 

Timetable: 


Action 


NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


01/22/92    57  FR  2462 
10/19/93    58  FR  53883 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Capt.  Peter  C  Wylic, 

Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  ludge  Advocate 
General,  General  Litigation  Division, 
200  Stovall  St.,  Alexandria,  VA  22332- 
2400,  703  325-9870 

RIN:  0703-.\A39 


DEPARTMENT  OF  DEFENSE  (DOD) 
Department  of  the  Air  Force  (AF) 


Proposed  Rule  Stage 


934.  PUBLIC  AFFAIRS  POUCIES  AND 
PROCEDURES 

Legal  Authority;  10  USC  8013 

CFR  Citation:  32  CFR  837 

Legal  Deadline:  None 

Abstract:  Describes  Air  Force  Public 
Affairs  program  and  how  public  affairs 
resources  are  to  be  managed  to 
effectively  reach  public  affairs  goals. 

Timetable; 


Action 


Date 


FR  Cite 


MPRM  04/0C/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Col.  Giammo, 

Department  of  Defense,  Department  of 
the  Air  Force,  SAF/FAR,  1690  Air 
Force  Pentagon,  Washington,  DC  20330- 
1690.  703  697-5838 

RIN:  0701 -AAl  3 

935.  MR  FORCE  PRIVACY  ACT 
PROGRAM 

L&32I  •ivth-jrity.  5  U.SC  5523 

CFR  C*;at;on;  32  CFR  8Q6b 

Lep'il  L>cidlirje:  None 

Abstract:  Establishes  Air  Force  policies 
c.nd  p.'-ocsdiiros  for  implementing 
Privacy  .\it  roquirt^ncnts  for  collecting, 
safeguarding,  mtiintdiiiing,  using, 
arc»^ssing,  amending,  and  disseminating 
personal  infonnatioii  kept  by  the 
Fk'partmen.t  cf  the  Air  Force  in  Privacy 
Act  systeii'.s  of  records. 

Tirtetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Anne  W.  Turner,  Air 
Force  Access  Programs  Manager, 
Department  of  Defense,  Department  of 
the  Air  Force.  SAF/AAL\,  1610  Air 
Force  Pentagon,  Washington,  DC  20330- 
1610,  703  697-3491 

RIN:  0701-AA30 

938.  AiR  FORCE  MATERIEL 
COMMAND  FEDERAL  ACQUISITION 
REGULATrON  SUPPLEMENT; 
VENDOR  RATING  SYSTEM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  5  USC  301;  10  USC 
2305(a)(3) 

CFR  Citation:  48  CFR  5315 

Legal  Deadline:  None 

Abstract:  This  rule  will  assist 
replenishment  spare  par's  contracting 
personnel  in  determining  which 
competitive  offer  represents  the  best 
value  to  the  Government.  Vendor 
Rating  System  (VRS)  will  accomplish 
this  by  providing  a  12  month  historical 
record  of  each  contractors  quality  and 
delivery  performance  on  coiripleted 
AFMC  replenishment  spare  parts 
contracts  as  a  numerical  rating.  This 
data  will  then  be  used  to  make  a  best- 
value  decision  in  source  selection 
awards.  Pending  coordination  with  the 
DOD  Past  Performance  Coordinating 
Council  and  approval  by  USD(A)/DDP, 
the  policy  will  be  reissued  for  public 
comment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


10/24/90    55  FR  42863 
11/23/90    55  FR  42863 

01/00/95 


Small  Entitles  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  v\ith  this 
action. 

Agency  Contact:  S.  Wiginton. 
Department  of  Defense,  Department  of 
the  Air  Force,  HQ  AFMC/PKP.  4375 
Chidlaw  Road,  Suite  6,  Wright 
Patterson  AFB,  OH  45433-5006,  513 
257-6057 

RIN:  0701-AA34 

937.  ENVIRONMENTAL  IMPACT 
ANALYSIS  PROCESS 

Legal  Authority:  PL  91-190 

CFR  Citation:  32  CFR  989 

Legal  Deadline:  None 

Abstract:  Contains  policies, 
responsibilities,  and  procedures  for  the 
Air  Force  EL\P  in  the  United  States 
and  its  territories  and  possessions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact  Kenneth  L. 
Reinertson,  Department  of  Defense, 
Department  of  the  Air  Force,  HQ 
USAF/CEVP.  1260  Air  Force  Pentagon, 
Washington,  DC  20330-1260,  703  697- 
1235 

RIN:  0701-AA36 
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93a  AIR  FORCE  MATERIEL 
COMMAND  CONTRACTOR 
PERFORMANCE  ASSESSMENT 

Legal  Authority:  lO  USC  2305(a)(3) 

CFR  Citation:  32  CFR  838 

Legal  Deadline:  None 

Abstract  This  rule  will  expand  CPAR 
coverage  to  operation  and  maintenance 
contracts  in  AFMC.  The  CPAR  system 
has  been  effective  in  improving  the 
ability  of  AFMC  source  selection 
officials  when  making  judgments 
concerning  past  performance  of 
contractors  on  AFMC  systems  contracts. 
Performance  on  these  contracts  tends  to 
be  complex  and  is  accomplished  over 
several  years.  The  CPAR  system 
provides  a  consistent  structure  for 
collecting  performance  assessments  by 
program  officials  over  the  life  of  these 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


statJtory  requirement.  There  is  no 
paperwork  burden  associated  vdth  this 
action. 

Agency  Contact:  R.  Summerour, 

Department  of  Defense,  Department  of 
die  Air  Force.  SAF/AQCF.  1060  Air 
Forci  Pentagon.  Washington,  DC  20330- 
10601  703  695-3859 

RIN:i0701-AA33 

939.  UTILIZATION  OF  EXCESS  AND 
DISPOSAL  OF  SURPLUS  REAL 
PROPERTY 

Legal  Authority:  PL  100-526.  sec  204; 
PL  101-510,  sec  2905 

CFRbltatlon:  41  CFR  132-47 

Legal  Deadline:  None 

Abstract:  Describes  the  procedure  to  be 
used  ]by  the  Air  Force  to  transfer  excess 
real  Property  between  Federal  agencies 
and  i)  dispose  of  surplus  real  property. 

Time^ble: 


the  Air  Force,  AFBCA/RP.  1700  N. 
Moore  Street.  Suite  2300.  Arlington.  VA 
22209-2803,  703  696-5566 

RIN:  0701-A.\35 


940.  CIVIL  AIRCRAFT  USE  OF  UNITED 
STATES  AIR  FORCE  AIRFIELDS 

Legal  Authority:  49  USC  1507;  49  USC 

2203 

CFR  Citation:  32  CFR  855 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
responsibilities  and  describes 
procedures  for  civil  aircraft  use  of  Air 
Force  airfields. 

Timetable: 


Action 


Date 


FR  Cite 


09/24/93    58  FR  49952 
10/25/93    58  FR  49952 


03/15/90    55  FR  9733 
04/16/90    55  FR  9733 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


Action 


Date 


FR  ate 


Intenm  Final  Rule        04/01/91    56  FR  13286 
Final  /jkction  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ager^y  Contact:  Gilbert  Sailer. 

Special  Assistant,  Real  Property. 
Department  of  Defense.  Department  of 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  R.  A.  Young.  Civil 
Aviation  Branch,  Department  of 
Defense.  Department  of  the  Air  Force, 
HQ  USAF/XOOBC.  1480  Air  Force 
Pentagon.  Washington.  DC  20330-1480 
703  697-5967 

RIN:  0701-AA42 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Proposed  Rule  Stage 


941.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  BASIC 
PROGRAM  (DOD  6010.8-R) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  lo  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  proposed  rule  removes 
die  existing  CHAMPUS  benefit 
exclusion  of  certain  diagnostic  or 
treatment  procedures  which  involve 
electronic  transmission  of  data.  The 
intention  of  this  proposed  amendment 
is  to  allow  coverage,  in  addition  to  the 
current  coverage  of  remote  cardiac 
pacemaker  monitoring,  of  otherwise 
Uowable  procedures  when  they 
employ  electronic  transfer  of  data  to 


improve  the  quality  and  efficiency  of 
the  management  of  a  clinical  condition. 

Timetable: 

1 

Action  Date  FR  Cite 

NPRM  09/24/91     56  FR  48134 

NPRM  Comment  10/24/91     56  FR  48134 

Perit)d  End 

Next  ^ion  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Ageney  Contact:  J  Baker.  Department 
of  Defense.  Office  of  Assistant  Secretary 
for  Htalth  Affairs,  303  361-4019 

RIN:  (I720-AA06 


942.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  FORMER 
SPOUSEWIDOW(ER)  AND  FEDERAL 
CLAIMS  COLLECTION  ACT  (DOD 
6010.8-R) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  lO  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  updates 
regulation  changes  to  stipulate  that 
annulled  remarriages  of  former  spouses 
or  widows  or  widowers  will  be 
regarded  as  if  the  remarriage  had  never 
taken  place  and  will  reinstate  their 
eligibility  effective  12:01  a.m.  of  the 
day  following  the  annulment;  will 
clarify  the  effect  of  Medicare 
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entitlement  of  former  spouses;  and  will 
adopt  the  Federal  Claims  Collection  Act 
and  the  Federal  Claims  Collection 
Standards  by  reference. 

Timetable: 


Action 


Date 


FR  Cite 


09/24/91     56  FR  48135 
10/24/91     56  FR  48135 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  A  Armijo, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
303  362-3630 

RIN:  072O-AA07 


943.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  CERTIFIED 
MARRIAGE  AND  FAMILY  THERAPISTS 
(DOD  6010.8-R) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  10  USC  1079;  lo  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  to  comply  with  section  702 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  which 
removed  the  requirement  for  physician 
supervision  and  referral  for  certified 
marriage  and  family  therapists  and 
requires  all  certified  marriage  and 
family  therapists  to  accept  CHAMPUS 
payment  as  payment  in  full.  The  intent 
of  this  amendment  is  to  ensure  that  the 
relationship  of  certified  marriage  and 
family  therapists  is  consistent  with 
other  mental  health  practitioners  with 
comparable  education  and  training 
while  also  protecting  the  CHAMPUS 
beneficiaries  from  incurring  added  out- 
of-pocket  costs  for  care  rendered  that 
is  not  part  of  the  current  CHAMPUS 
mental  health  benefits  package. 

Timetable: 


Action 


Date 


FR  Cite 


11/12/91     56  FR  57498 
12/12/91     56  FR  57498 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  J  Carroll,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  303  361-3521 

RIN:  0720-AAlO 

944.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
REQUIREMENTS  FOR  COVERAGE 
AND  REIMBURSEMENT  OF  SERVICES 
OF  PHYSICIANS  IN  TEACHING 
SETTINGS  (DOD  6010.8-R) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  10  USC  1079;  lO  USC 

1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  amendment  provides 
specific  requirements  for  coverage  and 
reimbursement  of  services  of  teachings 
physicians  and  for  physicians  in 
training. 

Timetable: 


Action 


Date 


FR  Cite 


12/10/91     56  FR  64488 
01/09/92    56  FR  64488 


Nf^M 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S  Isaacson, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
303  361-4005 

RIN:  0720-AA13 


945.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  COVERAGE 
OF  HOSPICE  CARE  FOR  TERMINALLY 
ILL  CHAMPUS  BENEFICIARIES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  10  USC  1079;  lo  USC 

1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  The  Defense  Authorization 
Act  for  FY  1992-1993,  Public  Law  102- 
190,  directs  CHAMPUS  to  provide 
hospice  care  in  the  maimer  and  under 


the  conditions  provided  in  section  1981 
(dd)  of  the  Social  Security  Act  (42  USC 
1395x(dd)).  This  section  of  the  Social 
Security  Act  sets  forth 
coverage/benefits  guidelines,  along  with 
certification  criteria  for  participation  in 
a  hospice  program.  The  CHAMPUS 
hospice  benefit  is  designed  to  provide 
palliative  care  to  individuals  wath  a 
prognoses  of  less  than  6  months  to  live. 

Timetable: 


Action 


Date 


FR  ate 


09/10/93    58  FR  47692 
10/12/93    58  FR  47692 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  D  Bennett, 

Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
303  361-1094 

RIN:  0720-AA18 

946.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  EXPANDED 
DENTAL  COVERAGE  FOR 
DEPENDENTS  OF  ACTIVE  DUTY 
MEMBERS  OF  THE  UNIFORMED 
SERVICES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  10  USC  1079;  lO  USC 

1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  an 
expanded  dental  program  for 
dependents  of  active  duty  members  of 
the  Uniformed  Services.  The 
amendment  specifically  describes:  1) 
the  enhanced  benefit  structure;  2) 
enrollment  and  eligibility  requirements; 
3)  premium  cost-  sharing;  and  4) 
benefit  payment  levels.  We  believe  the 
provisions  of  this  amendment  will 
provide  military  families  with  the  high 
quality  of  care  they  desire  at  an 
affordable  price. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  D  Bennett, 

Department  of  Defense.  Office  of 
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Assistant  Secretary  for  Health  Affairs, 
303  3n-1094 

RfN:  0720-AA19 


947.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  {CHAMPUS); 
TRICARE  PROGRAM;  SPECIAL 
HEALTH  CARE  DELIVERY 
PROGRAMS 

Significance: 

Subject  to  0MB  review:  Yes 


Legal  Auttwrtty:  lO  USC  1079;  lO  USC 
1088;  5  USC  301 

i 

CFR  C«atk>n:  32  CFR  199 

Legal  Deadline:  Nose 

Abstract  This  rule  establishes 
requirements  and  procedures  for 
implementation  of  the  TRICARE 
program,  the  purpose  of  which  is  to 
impfove  the  management  and 
integration  of  health  care  delivery  in 
military  treatment  facilities  and 
CHAMPUS.  In  addition,  rt  establishes 


rules  for  several  special  care  delivery 
programs,  including  PRIMUS  and 
NAVCARE  clinics. 

Tinrtetable:  Next  Action  Undetermined 

Smatt  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  S.  Lillie,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs.  703  695-3350 

RIN:  072Q-AA21 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  Of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Final  Rule  Stage 


94&  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
SUPPLEMENTAL  INSURANCE  PLANS 

(DOD  eoioa-R) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economrcally  signtficantr  Undetermined 

Legal  Authority:  lo  USC  1079;  lo  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  DeadNne:  None 

Abstract  This  rule  defines  and  limits 
the  types  of  plans  recognized  as 
supplemental  insurance  coverage  under 
CHAMPUS.  The  rule  will  also  help 
provide  guidance  in  identif3ring  plans 
that  would  come  imder  the  CHa!mI»US 
double  coverage  regulations. 

Tlnrtetable: 


Action 


Data 


FR  OtB 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/72/91    56  FR  26946 
07/12/91    56  FR  26946 

OQ/OO/OO 


Final  Action  Effective  00/00/00 

Small  Entities  Affected:  Businesses 

Govemntent  Levels  Affected: 

Undetennuied 

Agency  Contact  S.  Regensbeig. 

Department  of  Defense.  Office  of 
Assistant  Secretary  for  Health  Affairs. 
303  361-3S72 

RIN:  0720-AAOl 


949.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROGRAM 
FOR  THE  HANDICAPPED  (DOO 
601&8-R> 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  lo  USC  1079;  lO  USC 
IO864  5  USC  301 

CFft  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  simplifies  access  to. 
and  tdministration  of.  the  CHAMPUS 
Program  for  the  Handicapped  (MTH). 
The  PFTH  benefit  is  hmited  to  active 
duty  Uniformed  Service  member 
dependents  with  moderate  or  severe 
menial  retardation  or  a  serious  physical 
handicap.  This  proposal  does  not  alter 
the  PFTH  benefit  or  PFTH  eligibility 
requirements,  but  simply  rewrites  the 
applfcable  provisions  to  remove 
redundant  material,  provide  more 
concise  definition  of  key  terms,  and 
establish  greater  flexibiiky  in  the 
administration  of  the  Program. 

Timeuuie: 


Agency  Contact  J.  Baker,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs.  303  361-4019 

RIN:  O72O-AA04 


950.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
HOSPITAL  PAYMENT  FOR 
AMBULATORY  CARE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  10  USC  1079;  10  USC 

1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  DeadUne:  None 

Abstract:  This  amendment  establishes 
a  new  payment  method  for  ambulatory 
care  (other  than  ambulatory  surgery) 
provided  by  hospitals  to  CHAMPUS 
beneficiaries,  under  which  payment 
amounts  would  be  based  on  the  cost 
of  the  service  rather  than  on  the  billed 
charge,  as  at  present. 

Timetable: 


Action 


Date 


FR  Ole 


Action 


Date 


FR  ate 


01/20/94    59  FR  3046 
03/21/94    59  FR  3046 


06/10/91    56  FR  2663S 
07/25/91    56  FR  26635 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OO/OOi'OO 

Final  Action  Effective  OO/OO/OO 

Smal  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  S.  Lillie.  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Heahh  Affairs.  703  695-3350 

RIN:  0720-AA20 


Federal  Register  /  Vol.  59,  No.  79  /  Monday.  April  25,  1994  /  Unified  Agenda 


20261 


DEPARTMENT  OF  DEFENSE  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Completed  Actions 


951.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
MAMMOGRAPHY  AND 
PAPANICOLAOU  (PAP)  TESTS  (DOD 
6010.8-R) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract  This  rule  revises  the 
CHAMPUS  regulations'  exclusions  and 
limitations  pertaining  to  preventive 
care  and  unnecessary  diagnostic  tests 
nol  related  to  a  specific  illness,  injury, 
or  definitive  set  of  symptoms.  This 
amendment  is  being  made  to  allow 
coverage  for  screening  mammography 
and  Papanicolaou  tests  on  either  a 
preventative  or  diagnostic  basis. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective  11/05/90 

NPRM  08/21/91    56  FR  41496 

NPRMCk)mment  09/20/91     56  FR  41496 

Period  End 

Final  Action  02/22/94    59  FR  8401 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  T  Agee,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  303  361-3586 

RIN:  0720-AA08 

952.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
REIMBURSEMENT  OF  PROVIDERS, 
CLAIMS  FILING.  AND  PARTICIPATING 
PROVIDER  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  5  USC  301;  10  USC 
1079;  10  USC  1086 


CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  document  implements 
the  provisions  of  the  Department  of 
Defense  Appropriations  Act,  1993, 
section  9011,  which  limits  in  maximum 
allowable  payment  to  physicians  and 
other  individual  professional  providers 
(including  clinical  laboratories), 
authorizes  reductions  in  such  amounts 
for  overpriced  procedures,  and 
establishes  limits  on  balance  billing  by 
providers. 

Timetable: 


Action 


Date 


FR  Cite 


12/10/92    57  FR  58427 
01/11/93    57  FR  58427 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  10/01/93    58  FR  51227 

Final  Action  Effective   11/01/93    58  FR  51227 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  S.  Lillie,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  703  695-3350 

RIN:  0720-AA15 

953.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  SPECIALIZED 
TREATMENT;  NONAVAILABILITY 
STATEMENTS;  PEER  REVIEW 
ORGANIZATION  PROGRAM; 
SUPPLEMENTAL  CARE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  10  USC  1079;  10  USC 
1086;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Absiract:  This  rule  establishes  a 
Specialized  Treatment  Ser\'ices 
Program,  under  which  CHAMPUS 
beneficiaries  in  need  of  certain  highly 
specialized  medical  care  will  be 
referred  to  specially  designed  national 


or  regional  treatment  facilities; 
implements  recent  legislation  giving  the 
Department  of  Defense  authority  to 
consider  the  availability  of  care  from 
designated  civilian  provider  networks 
in  considering  whether  to  issue 
nonavailability  statements  authorizing 
CHAMPUS-covered  care  from  any 
civilian  provider.  This  rule  expands 
services  subject  to  nonavailabihty 
statement  requirements;  revises  a 
number  of  Peer  Review  Organization 
program;  and  expands  reliance  on 
CHAMPUS  payment  rules  and 
procedures  for  purposes  of  the 
supplemental  care  program  which 
applies  to  services  provided  by  civilian 
providers  to  active  duty  members  and 
certain  other  patients  referred  by 
military  providers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/11/93    57  FR  27692 
06/10/93    57  FR  27692 

11/05/93    58  FR  58955 


Final  Action  Effective   1 1/06/93    58  FR  58955 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  S.  Lillie,  Department 
of  Defense,  Office  of  Assistant  Secretary 
for  Health  Affairs,  703  695-3350 

RIN:  0720-AA16 

(FR  Doc.  94-5339  Filed  04-22-94;  8.45  am| 
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DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  Subtitles  A  and  B 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Office  of  the  Secretary, 
Education. 

ACTION:  Publication  of  the  semiannual 
agenda  of  Federal  regulations. 

summary:  The  Secretar>'  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations  issued  under  the 
authority  of  section  4(b)  of  Executive 
Order  12866  "Regulatory  Planning  and 
Review."  The  purpose  of  the  agenda  is 
to  encourage  more  effective  public 
participation  in  the  regulatory  process 
by  providing  the  public  with  early 
information  about  pending  regulatory 
activities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  Kenneth  C. 
Depew,  Division  of  Regulations 
Management,  Office  of  the  General 
Counsel,  Department  of  Education, 
Room  5125,  FOB-6,  400  Maryland 
Avenue  SW.,  Washington,  DC  20202- 
2241;  telephone:  (202)  401-2884. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
4(b)  of  E.xecutive  Order  12866,  dated 
September  30,  1993,  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  an  agenda  of  all 


ijti 


regulations  under  development  or 
review.  The  Regulatory  Flexibility  Act, 
5  U.SJC.  602(a),  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regul^ory  flexibility  agenda.  The 
regulatory  flexibility  agenda  may  be 
combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 
U.S.Ci  603(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexilii-ily  Act,  the  Secretary  publishes 
this  aj  3nda. 

For  Dach  set  of  regulations  hsted,  the 
agend  i  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  of  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  lecent  agenda,  and  planned  dates 
of  full  re  rulemaking.  In  addition,  the 
agend  1  provides  the  following 
inforn  ation: 

•  An  a  bstract,  which  includes  a 

des(  ription  of  the  problem  to  be 
add  essed,  any  principal  alternatives 
beir  g  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  i  idication  of  whether  the  planned 
acti  (n  is  likely  to  have  significant 
ecoi  lomic  impact  on  a  substantial 
nun  ber  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 

U.S  C.  601(b)). 

•  A  re:  erence  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Fed(  (ral  Regulations. 

•  A  citation  of  legal  authority. 

•  The  lame,  address,  and  telephone 

nunjber  of  the  contact  person  at  the 
Depfirtment  from  whom  a  reader  can 
obta  in  additional  information 
rega  rding  the  plaimed  action. 

•  An  ii  idication  if  the  action  is  subject 

to  OMB  review  or  is  economically 
significant. 

If  thp  "Abstract"  section  of  an  entry 
refers  readers  to  the  preamble,  it  means 
that  aipendments  to  those  particular 
regulations  would  be  designed  (1)  to 


effect  regulatory  relief,  including 
reducing  paperwork  and  compliance 
burdens,  improving  cost  effectiveness, 
and  to  the  extent  possible,  vesting 
greater  discretion  in  State  and  local 
agencies  and  (2),  if  necessary,  to  clarify 
and  simplify  requirements  governing 
that  program. 

The  Department  also  will  review  all 
regulations  that  will  be  published  to 
ensure  that,  if  appropriate,  those 
regulations  support  the  National 
Education  Goals.  These  goals  call  for: 

•  All  children  starting  school  ready  to 

learn; 

•  Increasing  the  high  school  graduation 
rate  to  at  least  90  percent; 

•  U.S.  students  demonstrating 
competency  in  challenging  subject 
matter,  including  English, 
mathematics,  science,  history,  and 
geography; 

•  U.S.  students  becoming  first  in  the 

world  in  science  and  mathematics 
achievement; 

•  Adult  Americans  becoming  literate 

and  possessing  the  knowledge  and 
skills  necessary  to  compete  in  a  global 
economy  and  to  exercise  the  rights 
and  responsibilities  of  citizenship; 
and 

•  Freeing  every  school  of  drugs  and 
violence  so  as  to  offer  a  disciplined 
environment  conducive  to  learning. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  on  the 
agenda.  Regulatory  action  in  addition  to 
the  items  listed  is  not  precluded.  Dates 
of  future  regulatory  actions  are  subject 
to  revision  in  subsequent  agendas. 

Dated:  February  25,  1994. 
Judith  A.  Winston, 

General  Counsel. 


Departmental  Management— Prerule  Stage 


954 


Supplemental  Standards  of  Ethical  Condu«t  for  Employees  of  the  Department  of  Education:  Prior  Approval  for  out- 
side activities  and  employment 


188O-AA60 
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Departmental  Management — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


955 

956 
957 
958 


Uniform  Administrative  Requirements  tor  Grants  and  Cooperative  Agreements  for  Institutions  of  Higher  Education, 
Hospitals,  or  Nonprofit  Organizatiorw 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 

General  Education  Provisions  Act — Enforcement:  Proportiorwillty  and  Equitable  Offsets  ~ 

Goverrwnentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)  and  Student  Assistarx»  Ger>er^  Provisions  


1880-AA34 
1880-AA53 
1880-AA56 

1880-AA51 


Departmental  Management — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
hiumoer 


959 
960 
961 
962 
963 


Education  Department  Ger>eral  Administrative  Regulations — Amendment  III _ 

Education  Department  General  Administrative  Regulations — Amendment  VI  

State-Administered  Programs  in  Federal,  State  and  Local  Partnership  for  Educational  Improvement 

New  Restrictions  on  Lobbying 

Family  Educational  Rights  and  Privacy - 


1880-AA50 
1880-AA61 
1880-AA59 
1880-AA48 
1880-AA57 


Office  for  Civil  Rights— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

964 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  from  Federal 
Financial  Assistance - - — 

1870-AA06 

Office  of  Elementary  and  Secondary  Education — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

965 

Chantpr  1  Prooram  in  Local  Educational  Aoencies'  and  Chanter  1 — Miarant  Education  Proaram 

1810-AA70 

Office  of  Elementary  and  Secondary  Education — Completed  Actions 


Sequerxie 
Number 


TiHe 


Regulation 
Identifier 
Numt)er 


966 


Assistance  for  School  Expenditures  and  Construction  in  Cases  of  Certain  Disasters 


1810-AA71 


Office  of  Postsecondary  Education — Proposed  Rule  Stage 


Sequence 
Numt>er 


TMe 


Regulation 
Identifier 
Number 


967 
968 
969 
970 
971 
972 

973 


Faculty  Develofjment  Fellowship  Program „ 

Upward  Bourxl  Program — <. 

Student  Support  Services  Program 

Patricia  Roberts  Harris  Fellowship  Program - 

Student  Right-to-Know  Act .- - 

Student  Assistance  General  Provisions,  Federal  Perkins  Loan  Program,  Federal  Work-Study  Program,  and  Federal 

Supplemental  Educatiorwl  Opportunity  Grant  Program  — 

Student  Assistance  General  Provisions— Ability  to  Benem  (Guidetinee  to  Assist  Institutkxis  in  Determining  Student 

Eligibility  for  Title  IV,  HEA  Student  Finarxaal  Assistance) « - - 


1840-AC04 
1840-AC02 
1840-AC03 
1840-AC01 
1640-AB44 

1840-AB71 

1840-AB84 


20266 


ED 


Federal  Register  /  Vol.  59.  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


Office  of  Postsecondary  Education— Proposed  Rule  Stage  (Continued) 


974 


975 
976 
977 
978 
979 


Exceptional  Performance  Designation;  in  the  Federal  Family  Education  Loan  Program  (FFELP)  for  Lenders 

Servicers,  and  Guaranty  Agencies  

Federal  Family  Education  Loan  Program  (FFELP)  (General  Administration)  ZZ^^"'ZZZ""""""'. 

Guaranty  Agency  Reserves  I 

Federal  Direct  Student  Loan- Program  I 

Federal  Pell  Grant  Program;  Presidential  Access  Scholarship  Program  ^..H!!!!."."!!!*!™!!!" 

National  Early  Intervention  Scholarship  and  Partnership  Program  """"""""'I"""" 

Office  of  Postsecondary  Education— Final  Rule  Stage 


1840-AB81 
1840-AB97 
1840-AG06 
1840-AC05 
1840-AB73 
1840-AB79 


Sequence 
Number 


980 
981 

982 
983 

984 
985 
986 
987 
988 
989 
990 
991 
992 
993 
994 


Sequence 
Number 


995 
996 
997 
998 
999 
1000 
1001 
1002 


Sequence 
Number 


1003 

1004 
1005 
1006 
1007 


Title 


Institutional  Eligibility  

Institutional  Eligibility  Under  the  Higher' Education  Act  of  1965.  as  Amended-Eligibility'o'f  Foreign'lnstitiitions  arid 

Foreign  Graduate  Medical  Schools 

Secretary's  Procedure  and  Criteria  for  (Recognition  of  Accrediting  Agencies  'ZZZ''ZZ"Z  " 

Strengthening  Institutions  Program  , 

Ronald  E.  McNair  Postbaccalaureate  Athievement  '.' " "' 

State  Postsecondary  Review  Program  I. 

Student  Assistance  General  Provisions  knd  Federal  Family  Education  Loan  Programs 

Studeni  Acsi«!tance  General  Provisions— Subparts  A  and  B 

Student  Assistance  General  Provisions--Sut»parts  D  and  F 

Campus  Security  Act , 

Student  Assistance  General  Provisions^Subpart  E  -  Verification  of  Student  Aid  Application  Inforrriation 

Federal  Stafford  Loan  Cancellation  Demonstration  Program  

Federal  Family  Education  Loan  Prografti  (FFELP)  Loan  Cancellation  aiid''Gamlshrnent'Regulations 

Federal  Stafford  Loan  Repayment  Provfeions  

Federal  Family  Education  Loan  Prograr^i  (FFEL)— Teachout  Provisions 


-Third-Party  Servicers 


Regulation 

Identifier 
Numt»r 


1840-AB87 

1840- A  B88 
1840-AB82 
1840-AB78 
1840-AB65 
1840-AB89 
1840-AB80 
1840-AB85 
1840- A  B86 
1840-AB98 
1840-AC08 
1840-AB62 
1840-AB83 
1840-AB99 
1840-AC07 


Office  of  Postsecondary  Education— Completed  Actions 


Title 


Talent  Search  

Educational  Opportunity  Centers  

Graduate  Assistance  in  Areas  of  Nationil  Need 

Historically  Black  College  and  University  Capital  Financing  Program  Z~ZZZ 

Jacob  K.  Javits  Fellowship  Program 

Student  Assistance  General  Provisions— Subparts  A  and  C  -  Student  Eligibility 
Federal  Perkins  Loan  Program  and  Federal  Family  Education  Loan  Program  ... 
State  Student  Incentive  Grant  Program 


Regulation 
Identifier 
Number 


1840-AB94 
1840-AB95 
1840-AB66 
1840-ACOO 
1840-AB93 
1840-AB90 
1840-AB50 
1840-AB72 


Office  of  special  Education  and  Retiabilitative  Services— Proposed  Rule  Stage 


Title 


^et'li^rff^l^"?''"*'^?"."^' o''^=  P®"^'^'  P'°^*s'0"s:  Research  and  Demonstration  Projects:  Rehabilitation 
Research  and  Training  Centers;  Rehabilitation  Engineering  Research  Centers 
State  Vocational  Rehabilitation  Services  Program  

State  Vocational  Rehabilitation  Services  Program-Evaluation  Standards'andPerfom^^  

The  State  Independent  Living  Rehabilitation  Services  Program  

Centers  for  Independent  Living  


Regulation 
Identifier 
Number 


1820-AB01 
1820-AB12 
1820-AB14 
1820-AB18 
1820-AB19 
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Sequence 
Number 


1008 
1009 


Office  of  Special  Education  and  Rehabilitative  Services— Proposed  Rule  Stage  (Continued) 


Title 


Independent  Living  Services  for  Older  Blind  Individuals 
State  Vocational  Rehabilitation  In-Service  Training 


Regulation 
Identifier 
Number 


1820-AB20 
1820-AB24 


Sequence 
Numt)er 


1010 
1011 
1012 
1013 
1014 
1015 


Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 


Title 


Nomenclature  Changes 

State  Vocational  Rehabilitation  Services  Program — Order  of  Selection  

Centers  for  Independent  Living — Evaluation  Standards  and  Compliance  Indicators 

Client  Assistance  Program 

Rehabilitation  Training:  Rehabilitation  Long-Term  Training  

Training  of  Interpreters  for  Deaf  Individuals 


Regulation 
Identifier 
Numtjer 


1820-AB26 
1820-AB13 
1820-AA81 
1820-AB16 
1820-AB21 
1820-AB25 


Office  of  Special  Education  and  Rehabilitative  Services — Completed  Actions 


Sequence 
Numtjer 


Title 


Regulation 
Identifier 
Number 

1820-AB15 
1820-AB11 


1016 
1017 


State  Vocational  Rehabilitation  Services  Program — Criteria  for  Selection  of  Vocational  Rehabilitation  Services 
Technical  Amendments  Package — Rehabilitation  Services  Administration  


Office  of  Vocational  and  Adult  Education— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1018 

State  Vocational  and  Applied  Technology  Education  Programs „. 

1830-AA13 

Office  of  Vocational  and  Adult  Education— Final  Rule  Stage 

Sequence 

Number 

Title 

Regulation 
Identifier 
Numtjer 

1019 

State  Vocational  and  Applied  Technology  Education  Prograrrw 

1830-AA12 

Office  of  Vocational  and  Adult  Education — Completed  Actions 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1020 


State-Administered  Workplace  Literacy  Program  arx]  Natnnal  Workplace  Literacy  Program 


1830-AA11 


Office  of  Intergovernmental  and  Interagency  Affairs — Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 
Identifier 
Number 

1021 

U.S.  Exchange  Visitor  Program— Request  for  Waiver  of  the  Two-Year  Foreign  Residence  Requirement  

1860-AA02 
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DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Prerule  Stage 


954.  •  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  EDUCATION:  PRIOR  APPROVAL 
FOR  OUTSIDE  ACTIVITIES  AND 
EMPLOYMENT 

Significance: 

Subject  to  OMB  review:  Undetermined 
Legal  Authority:  5  USC  7301;  5  USC 
(Ethics  in  Government  Act  of  1978);  EG 
12674 


CFH  Citation:  5  CFR  ch  53 

Legjal  Deadline:  None 

Abstract:  These  regulations  would 
esta  jlish  criteria  for  seeking  prior 
app  roval  of  outside  activities  at  the 
E)epartment  of  Education. 

Tim  stable: 


Acti>n 


ANPRM 


Date 


FR  Cite 


08/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  A.  Wincheil, 

General  Attorney,  Office  of  the  General 
Counsel.  Department  of  Education,  400 
Maryland  Avenue  SW..  Room  5117, 
FOB-6,  Washington,  DC  20202-,  202 
401-1730 

RIN:  1380-AA60 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Proposed  Rule  Stage 


955.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  FOR 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS,  OR 
NONPROFIT  ORGANIZATIONS    ' 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  I22le-3(a)(l) 

CFR  Citation:  34  CFR  074;  34  CFR  080 

Legal  Deadline:  None 

Abstract:  In  connection  with  a 
proposal  from  the  Office  of 
Management  and  Budget  (OMB)  in 
1988  to  merge  its  Circular  A102  and 
A-110,  the  Department  published  a 
proposed  regulations  to  unify  its  grant 
administrative  requirements  for  all 
types  of  recipients  in  a  new  34  CFR 
Part  74.  In  1990.  OMB  published  a 
Federal  Register  notice  cancelling  plans 
to  merge  the  circulars  (55  FR  45289), 
and  proceeded  to  revise  Circular  A-110, 
which  it  published  in  final  form  on 
November  29,  1993  (58  FR  62992). 
Consequently,  the  Department  modifies 
this  proposod  action  to  amend  the 
curreri!  i34  CFR  Part  74  to  incorporate 
the  grr.iit  r.iiminisffative  provisions  of 
the  new  OMB  Cir.  ular  A-110,  which 
applies  to  recipients  that  are 
institutions  of  higher  education, 
hospitals,  or  non-profit  organizations. 
Timetable: 


Education.  400  Maryland  Avenue  SVV., 
Rocin  3636,  ROB-3.  Washington.  DC 
202^2-4700,  202  708-8199 

RIn|  1880-AA34 

956.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STAfTE  AND  LOCAL  GOVERNMENTS 

Sigrlificance: 

Subj  ?ct  to  OMB  review:  Yes 

Legal  Authority:  20  USC  l221e-3(a)(l) 

CFR|  Citation:  34  CFR  080 

Leg»l  Deadline:  None 

Abs  ract:  These  regulations  propose  to 
ame;  id  part  80  to  revise  certain 
Gov  mmentwide  administrative 
requ  rements  for  grants  and  cooperative 
agre  ments  to  State  and  local 
gove  -nments  in  conjunction  with  a 
rcvi!  ed  common  rule  to  be  issued  by 
Fed(  ral  agencies  to  implement  a 
revised  version  of  OMB  cl.-cular  A- 102. 


Acticn 


Action 


957.  GENERAL  EDUCATION 
PROVISIONS  ACT— ENFORCEMENT: 
PROPORTIONALITY  AND  EQUITABLE 
OFFSETS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  20  USC  I22le-3(a)(l); 
20  USC  1234;  20  USC  3474(a) 

CFR  Citation:  34  CFR  081 

Legal  Deadline:  None 

At>stract:  The  proposed  regulations 
would  clarify  circumstances  under 
which  benefit  to  a  grant  or  cooperative 
agreement  and  equitable  offset  are 
taken  info  account  in  determining  harm 
to  an  identifiable  Federal  interest  under 
GEPA. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


06/00/94 
10/00/94 


Tim(  table: 


Date 


FR  Cite 


NPRI1 
Final  Action 


05'00/94 
09/00/94 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Greg  Vick,  Grants 
and  Contracts  Service,  Office  of  the 
Chief  Financial  Officers,  Department  of 


Sma  I  Entities  Affected:  None 

Gov(  >mment  Levels  Affected:  State, 
Local 

Agcicy  Contact:  Gregory  Vick.  Grants 
and  Contracts  Services,  Office  of  the 
Chief  Financial  Officer,  Department  of 
Edudation,  400  Maryland  Avenue  SW., 
Rooii  3636,  ROB-3.  Washington.  DC 
2020p-4700,  202  708-8199 

RIN:  1880-AA53 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Theodore  Sky,  Senior 
Counsel.  Office  of  the  General  Counsel. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  4091,  FOB-6, 
Washington,  DC  20202-2110,  202  401- 
2603 

RIN:  1380-AA56 


958.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  AND  STUDENT 
ASSISTANCE  GENERAL  PROVISIONS 

Significance: 

Subject  to  OMB  review:  Yes 
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Legal  Authority:  20  USC  1082(a)(1)  to 
1082  (h)(1):  20  USC  1094(c)(1)(D);  20 
USC  1221e-3(a)(l);  20  USC  3474;  EO 
12689 

CFR  Citation:  34  CFR  085;  34  CFR  668 

Legal  Deadline:  None 

Abstract  These  proposed  regulations 
would  implement  Executive  Order 
12689.  which  requires  agency 
debarment  and  suspension  actions 
under  procurement  or  nonprocurement 
activities  to  have  reciprocal 
Govemmentwide  effect.  The  regulations 


would  also  clarify  the  policy  and 
procedures  that  affect  both 
Govemmentwide  debarment  and 
suspension  and  termination  of 
participation  of  institutions  of  higher 
education  in  student  financial 
assistance  programs  under  Title  IV  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Jane  Kane. 
Grants  and  Contracts  Service.  Office  of 
the  Chief  Financial  Officer.  Department 
of  Education,  400  Marj'land  Avenue 
SVV..  Room  3636.  ROB-3,  Washington. 
DC  20202-4700,  202  708-7802 

RIN:  1880-AA51 


NPRM 


07/00/94 


DEPARTMENT  OF  EDUCATION  (ED) 
Departmental  Management  (EDMAN) 


Final  Rule  Stage 


959.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS— AMENDMENT  III 

Significance: 

Regulatory  Plan  entr)-:  Undetermined 

Legal  Authority:  20  USC  I22le-3(a)(l) 

CFR  Citation:  34  CFR  075;  34  CFR  076 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  amend  parts  75  and  76  to  clarify 
various  issues  related  to  indirect  cost 
rates,  including  the  appropriate 
appUcation  of  restricted  indirect  cost 
rates.  Part  76  is  revised  to  incorporate 
the  restricted  indirect  cost  rate 
requirements  now  found  in  part  75. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


01/14/94 
07/00/94 


59  FR  2480 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Glenn  Riley.  Grants 
and  Contracts  Service,  Office  of  the 
Chief  Financial  Officer.  Department  of 
Education.  400  Maryland  Avenue  SW.. 
Room  3636.  ROB-3.  Washington,  DC 
20202-4700,  202  708-7640 

RIN:  1880-AA50 

960.  •  EDUCATION  DEPARTMENT 
'GENERAL  ADMINISTRATIVE 
REGULATIONS— AMENDMENT  VI 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  20  USC  1221e-3(a)(l) 
CFR  Citation:  34  CFR  75 
Legal  Deadline:  None 


Abstract:  These  regulations  proposed 
to  amend  part  75  to  revise  references 
to  multi-year  project  periods  and 
application,  reporting,  and  prior 
approval  requirements  in  conjunction 
wath  the  Department's  Quality 
Improvement  Team's  recommendation 
for  changing  the  way  continuation 
applications  are  awarded  and 
administered  for  FY  95.  It  is  projected 
the  changes  will  reduce  the 
Department's  person  days  from  6,800  to 
2,400.  and  associated  costs  from 
$1,350,000  to  $488,000.  Other  benefits 
include  enabling  grantees  to  start 
projects  on  time  and  plan  better.  The 
changes  will  eliminate  steps  that  entail 
processing  unnecessary  paperwork,  and 
cumbersome  multi-level  clearances  that 
add  little  value  to  the  quality  of'awards 
and  require  activities  that  do  not 
contribute  to  the  quality  of  the  award. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


07/30/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Kathy  Thomas, 

Management  Analyst,  Office  of  the 
Chief  Financial  Officer,  Department  of 
Education,  400  Maryland  Avenue  SW.. 
Room  3636.  ROB-3.  Washington.  DC 
20202-4700.  202  708-6901 

RIN:  1880-AA61 


961.  •  STATE-ADMINISTERED 
PROGRAMS  IN  FEDERAL,  STATE  AND 
LOCAL  PARTNERSHIP  FOR 
EDUCATIONAL  IMPROVEMENT 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  20  USC  l22le-3(a)(l); 
20  USC  1221e-2831(a);  20  USC  1221e- 
2974(b);  20  USC  1221e-3474;  31  USC 
6503 

CFR  Citation:  34  CFR  76;  34  CFR  298 

Legal  Deadline:  None 

Abstract:  These  regulations  propose  to 
make  changes  that  would  limit  the 
interest  liability  of  the  Department 
under  the  Cash  Management 
Improvement  Act  of  1990  (CMIA)  in 
cases  when  the  Department  is  late  in 
making  an  initial  payment  under  a 
State-administered  program  because  a 
State  failed  to  submit  a  plan  or  other 
required  document  in  a  timely  fashion. 
Also,  because  granting  pre-award  costs 
would  result  in  the  significant  interest 
liabilities  under  the  CMIA,  the 
preamble  to  the  NPRM  notifies  States 
that  the  Department  will  no  longer 
grant  pre-award  costs  to  a  State  that 
fails  to  submit  a  substantially 
approvable  State  plan  by  the  date 
established  for  the  submission  of  the 
plan. 

Timetat>le: 


Action 


Date 


FR  CHs 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/16/93    58  FR  65856 
01/18/94 


05A)0/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 
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Agency  Contact  Peter  Wathen-Dunn, 

General  Attorney,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Room  5129,  FOB-6.  Washington,  DC 
20202-2110,  202  401-3690 

RIN:  1880-AA59 

962.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  31  USC  1352;  20  USC 

347-4 

CFR  Citation:  34  CFR  082 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  to  prohibit  recipients  of 
Federal  grants  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  grant  or  loan  and  imposes 
certain  certification  and  disclosure 
requirements. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

AgerJcy  Contact  Greg  Vice,  Grants  and 
Contacts  Service.  Office  of  the  Chief 
Finai^cial  Officer,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Roon:  3636,  ROB-3.  Washington,  DC 
2020! -4700,  202  708-8199 

RIN:   1880-AA48 


unit  of  an  educational  agency  or 
institution  for  the  purpose  of  law 
enforcement.  The  second  Notice  of 
Proposed  Rulemaking  (NPRM)  which 
implements  these  changes  to  the 
regulations  seeks  additional  public 
comments  regarding  the  proposed 
definition  of  "disciplinary  action  or 
proceeding"  which  was  included  ia  the 
NPRM  for  clarification  purposes. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        OZ-^S/QO    55  FR  6736 
Next  Action  Undetermined 


963.  FAMILY  EDUCATIONAL  RIGHTS 
AND  PRIVACY 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  I232g 

CFR  Citation:  34  CFR  099 

Legal  Deadline:  None 

Abstnact:  The  regulations  are  needed  to 
implement  section  1555  of  the  Higher 
Education  Amendments  of  1992,  P.L. 
102-3125.  codified  at  20  U.S.C.  section 
1232g(a)(4)(B)(ii).  The  provision 
amends  the  Family  Educational  Rights 
and  privacy  Act  (FERPA)  to  exclude 
from  the  definition  of  "education 
records,"  and  thereby  from  the 
restriitions  of  FERPA,  records  which 
are  mjaintained  by  a  law  enforcement 


Action 


Date 


FR  Cite 


NPRM 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


08/11/93  58  FR  42836 
12/14/93  58  FR  65298 
02/14/94 


04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Agency  Contact  LeRoy  Rooker. 

Family  Policy  Compliance  Office, 
Office  of  Human  Resources  & 
Administration.  Department  of 
Education,  400  Maryland  Avenue  SW.. 
2100  Corridor,  L'Enfant  Plaza. 
Washington,  DC  20202-4605,  202  732- 
1807 

RIN:  1880-AA57 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  for  Civil  Rights  (OCR) 


Proposed  Rule  Stage 


964.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  20  USC  1681 
CFR  Citation:  34  CFR  106 
Legal  Deadline:  None 


Abstnact  These  proposed  regulations 
wouli  amend  the  fringe  benefits 
provii  iion  of  the  regulations 
implementing  Title  IX  of  the  Education 
Amerdments  of  1972.  The  regulations 
wouh   require  employers  offering 
emph  yees  a  fringe  benefit  plan  to  have 
both  ( qual  pay-in  and  equal  pay-out 
provii  ions,  regardless  of  the  sex  of  the 
emphyee. 

Timel  able:  Next  Action  Undetermined 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  )eanette  J.  Lim, 

Director,  Policy,  Enforcement  and 
Program  Service,  Department  of 
Education,  Office  for  Civil  Rights,  400 
Maryland  Avenue  SW.,  Rm  5036. 
Switzer  Bldg.,  Washington,  DC  20202- 
1170,  202  205-8633 

RIN:  1870-AA06 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


965.  •  CHAPTER  1  PROGRAM  IN 
LOCAL  EDUCATIONAL  AGENCIES; 
AND  CHAPTER  1— MIGRANT 
EDUCATION  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry;  Undetermined 


Legar  Authority:  20  USC  2835,  PL  100- 
297.  9ec  1435 

CFR  Citation:  34  CFR  200;  34  CFR  201 

Legal  Deadline:  None 

AbstfQct:  The  proposed  regulation 
woul<|  add  exceptions  to  the  national 
evalu  ition  standards  in  Subpart  H  of 


Part  200  and  in  Subpart  E  of  Part  201 
to  allow  States  that  have  developed 
new  assessment  systems  that  support 
systematic  education  reform  efforts  to 
use  those  assessment  to  measure  the 
elTectiveness  of  their  Chapter  1  and 
MEP  programs. 
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EO-OESE 
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Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


03/10/94 
04/25W 

07/00/94 


59  FR  11444 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Wendy  Jo  New, 

Education  Program  Specialist, 


Department  of  Educatioii.  Office  of 
Elementary  and  Secondary  Education, 
400  Maryland  Avenue  SW.,  Room  4400. 
Portals  Building,  Washington,  DC 
20202,  202  260-0962 

RIN:  1810-AA70 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Completed  Actions 


966.  •  ASSIST AflCE  FOR  SCHOOL 
EXPENDITURES  AND  CONSTRUCTION 
IN  CASES  OF  CERTAIN  DISASTERS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  20  USC  241-1:  20  USC 

242(b) 

CFR  Citation:  34  CFR  219 

Legal  Deadline:  None 

Abstract:  These  regulations  amend  an 
existing  regulation  for  the  disaster 


assistance  program.  The  amendment 
would  allow  the  Secretary  to  extend  the 
deadline  for  SEA  in  a  particular 
Presidentially  declared  disaster  to 
apply  for  funds  through  the  LEA 
beyond  the  usual  90-day  period  after 
a  disaster  is  declared. 

Timetable: 


Action 


FR  CIti 


Final  Action 


03/25/94    69  FR  14306 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Frank  Delia. 

Department  of  Education,  Office  of 
Elementary  and  Secondary  Education. 
400  Maryland  Avenue  SW..  Room  2189. 
FOB-6,  Washington  DC  20202,  202  401- 
0113 

RIN:  1810-AA71 


Small  Entities  Affected:  None 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Proposed  Rule  Stage 


967.  FACULTY  DEVELOPMENT 
FELLOWSHIP  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Auttwrity:  20  USC  1134;  20  USC 
1134r  to  1134r-6 

CFR  Citation:  34  CFR  641 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  the  Faculty  Development 
Fellowship  F*rogram  authorized  under 
the  Higher  Education  Amendments  of 
1992. 

Timetable: 


968.  UPWARD  BOUND  PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  20  USC  I070a-ll;  20 
USC  1070a-13 

CFR  Citation:  34  CFR  645 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  amend  the  Upward  Bound  applicant 
selection  criteria  and  prior  experience 
criteria  and  to  clarify  other  sections  of 
this  regulation  as  needed. 

Timetable: 


Action 


Date 


FR  Ot* 


Action 


Date 


FR  ata 


NPRM 
Final  Action 


04/00/94 
06/00/94 


NPRM 
Final  Action 


06/00/94 
OWO0/9A 


Small  Entities  Affected:  Undetermined     Small  Entities  Affected:  Undetennined 


Govemntent  Levels  Affected: 

Undetermined 

Agency  Contact  Alfireda  Liebermann, 

Div.  of  Higher  Education  Incentive 
Programs,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Portals 
Building,  Courtyard  Level,  Washington. 
DC  20202-5339,  202  260-3245 

RIN:  1840-AC04 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  T. 
Sonnef^gren,  Director,  Div.  of  Student 
Services,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  5065, 
FOB-6,  Washington,  DC  20202-5249, 
202  708-4804 

RIN:  1840-AC02 


969.  STUDENT  SUPPORT  SERVICES 
PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  20  USC  I070a-ll;  20 
USC  1070a-14 

CFR  Citation:  34  CFR  646 

Legal  Deadline:  None 

Abstract  These  regulations  would 
revise  the  selection  criteria,  the  prior 
experience  criteria  and  other  sections 
of  the  regulations  for  the  purpose  of 
clarifying  existing  provisions  as  well  as 
placing  greater  emphasis  on  grantee 
accountability. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


05/00/94 
08/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  T. 
Sonnergren,  Director,  Div.  of  Student 
Ser\'ices,  Department  of  Education, 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue  SW.,  Room  5065, 
FOB-6,  Washington,  DC  20202-5249, 
202  70«^804 

RIN:  1840-AC03 
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970.  PATRJCIA  ROBERTS  HARRIS 
FELLOWSHIP  PROGRAM 

Legal  Authority:  20  USC  1134;  20  USC 
1134dto  1134g 

CFR  Citation:  34  CFR  649 

Legal  Deadline:  None 

Abstract:  These  regulations  propose  to 
revise  the  selection  criteria  to  realign 
some  of  the  subcriteria  between  the 
institutionwide  and  academic  field 
criteria,  for  the  fiscal  year  1995 
competition  and  thereafter. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Final  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alfreda  Liebermann, 

Div.  of  Higher  Education  Incentive 
Programs,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Portals 
Building,  Courtyard  Level,  Washington, 
DC  20202-5339,  202  260-3245 

RIN:  1840-ACOl 

971.  STUDENT  RIGHT-TO-KNOW  ACT 

Significance: 

Subject  to  0MB  review:  Yes 
.  Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  PL  101-542 
CFR  Citation:  34  CFR  668 
Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  certain  provisions  of  the 
Student  Right-to-Know  Act.  This  Act 
requires  the  disclosure  by  an  institution 
of  its  completion  or  graduation  rate  on 
an  annual  basis.  The  act  also  requires 
enrollment  information  and 
completion/graduation  rate  information 
about  the  institution's  athletes. 

Timetable: 

Action 


Date 


FR  Cite 


07/10/92    57  FR  30826 
08/24/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  07/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paula  Husselmann, 

General  Provisions  Branch,  Department 
of  Education,  Office  of  Postsecondary 


Education,  400  Maryland  Avenue  SW., 
Room  4318,  ROB-3,  Washington,  DC 
20202,  202  708-7888 

RIN:  184(>-AB44 

97Z  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS,  FEDERAL 
PERKINS  LOAN  PROGRAM,  FEDERAL 
WORK-STUDY  PROGRAM.  AND 
FEDERAL  SUPPLEMENTAL 
EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 

Sigfiificance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  20  USC  I070b  to 
lO^b-3;  20  USC  1087aa  to  1087hh;  20 
use  1094;  20  USC  2571  to  2756b 

CFI|  Citation:  34  CFR  668;  34  CFR  674; 
34  CFR  675;  34  CFR  676 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
propose  a  change  to  the  Student 
Assistance  General  Provisions  resulting 
froi^  public  comments  received  in 
resjionse  to  a  notice  published  in  the 
Fedferal  Register  requesting  comments 
on  statutes  and  regulations  that 
subitantially  impede  economic  growth 
or  ilnpose  unnecessary  burdens.  These 
regulations  also  propose  to  revise  the 
existing  campus-based  regulations  to 
implement  the  Higher  Education 
Amendments  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
11/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Morgan,  Chief, 
Campus-Based  Loan  Programs  Section, 
Loaas  Branch,  Div.  of  Policy 
Development,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4018, 
ROa-3,  Washington,  DC  20202-5447, 
202  708-4690 

RIN:  1840-AB71 

973.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS-ABILITY  TO 
BENEFIT  (GUIDELINES  TO  ASSIST 
INSTITUTIONS  IN  DETERMINING 
STUDENT  ELIGIBILITY  FOR  TITLE  IV, 
HEA  STUDENT  FINANCIAL 
ASSISTANCE) 

Significance: 

Subject  to  0MB  review:  Yes 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  guidelines  for  institutions  to 
determine  student  eligibility  through 
administering  an  ability  to  benefit  test 
and  a  cumulative  list  of  approved 
Abihty-To-Benefit  Examinations,  as 
provided  by  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325, 
enacted  July  23,  1992). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
07/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Kennedy. 

Program  Analyst,  Student  Eligibihty 
and  Verification  Section,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4318,  ROB-3,  Washington,  DC 
20202.  202  708-4601 

RIN:  1840-AB84 


974.  EXCEPTIONAL  PERFORMANCE 
DESIGNATION  IN  THE  FEDERAL 
FAMILY  EDUCATION  LOAN 
PROGRAM  (FFELP)  FOR  LENDERS, 
SERVICERS,  AND  GUARANTY 
AGENCIES 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  1071  to  1087 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Amendments  of  1992.  The 
proposed  regulations  would  authorize 
the  Secretary  to  recognize  lenders, 
servicers,  and  guaranty  agencies  for 
their  exceptional  level  of  performance 
in  collecting  delinquent  and  defaulted 
Federal  Family  Education  Loan 
Program  loans  and  would  encourage 
lenders,  servicers,  and  guaranty 
agencies  to  provide  a  more  detailed 
level  of  expertise  in  servicing  student 
loan  portfolios  and  strict  monitoring  of 
collection  activities  on  delinquent 
defaulted  loans. 
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Timetable: 


Action 


Date  FR  Cits 


NPRM  04/00/94 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pamela  A.  Morao, 

Acting  Chief,  Loans  Branch,  Division  of 
Policy  Development,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4310.  ROB-3,  Washington,  DC 
20202-5449,  202  708-8242 

RIN:  1840-AB81 

975.  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM  (FFELP)  (GENERAL 
ADMINISTRATION) 

Significance: 

Subject  to  0MB  review:  Yes 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  1071  to  1087 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  provisions  of  the  Higher 
Education  Amendments  of  1992 
relating  to  program  administration, 
including  definitions,  eligibility 
requirements,  and  other  matters.  The 
regulations  would  also  make  clarifying 
changes. 

Timetable: 


Action 


Date  FR  Ota 


NPRM 

03/16/94    59  FR  12484 

NPRM  Comment 

04/15/94 

Period  End 

Final  Action 

06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Pamela  A.  Moran, 

Acting  Chief,  Loans  Branch,  Div.  of 
Policy  Development,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4310,  ROB-3,  Washington,  DC 
20202-5449,  202  807-8242 

RIN:  1840-AB97  ' 

976.  •  GUARANTY  AGENCY 
RESERVES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  20  USC  1087a,  et  seq 
CFR  Citation:  34  CFR  682;  34  CFR  685 


Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  provisions  of  the  Student 
Loan  Reform  Act.  These  regulations 
will  address  the  preservation  and 
recovery  of  reserve  funds  of  guarantee 
agencies. 

Timetable: 


978.  FEDERAL  PELL  GRANT 
PROGRAM;  PRESIDENTIAL  ACCESS 
SCHOLARSHIP  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  1070a 

CFR  Citation:  34  CFR  690;  34  CFR  691 


Action 


Date 


FR  ate        Legal  Deadline:  None 


NPRM 
Final  Action 


06/00/94 
08/00/94 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact  Doug  Laine,  Program 
Specialist,  Department  of  Education, 
Office  of  Postsecondary  Education, 
Room  4310.  ROB-3.  400  Maryland 
Avenue  SW..  Washington.  DC  20202, 
202  708-8242 

RIN:  1840-AC06 

977.  •  FEDERAL  DIRECT  STUDENT 
LOAN  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  20  USC  1087  et  seq 

CFR  Citation:  34  CFR  685 

Legal  Deadline:  None 

Abstract  The  regulations  are  needed  to 
implement  certain  provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  These  regulations  would  establish 
standards,  criteria,  procedures  and 
other  requirements  for  participation  in 
the  Direct  Loan  Program  in  the  1995- 
1996  and  subsequent  academic  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/94 
12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lloyd  Robertson. 

Program  Specialist,  Federal  Direct 
Student  Loan  Program,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Portals  Building.  Courtyard  Level. 
Washington.  DC  20202,  202  260-0348 

RIN:  1840-AC05 


Abstract:  FEDERAL  PELL  GRANT 
PROGRAM:  These  proposed  regulations 
would  amend  the  Pell  Grant  Program 
regulations  to  incorporate  statutory 
changes  made  by  the  Higher  Education 
Amendments  of  1992.  These  changes 
would  alter  how  institutions  administer 
the  Federal  Pell  Grant  program  and 
incorporate  new  requirements  that  the 
Federal  Pell  Grants  supplement  and  not 
supplant  a  StateV  postsecondary 
educational  expenditures  for 
incarcerated  students  within  that  State. 

PRESIDENTIAL  ACCESS 
SCHOLARSHIP  PROGRAM:  These 
proposed  regulations  implement  the 
Presidential  Access  Scholarship 
Program  and  provide  the  requirements 
that  States,  institutions,  and  students 
must  follow  to  participate  in  and 
administer  the  Presidential  Access 
Scholarship  Program. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/25/94    59  FR  9354 
04/11/94 


11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Fred  H.  Sellers, 
Chief,  Pell  and  State  Grant  Section, 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Mar\  land 
Avenue  SW.,  Room  4018.  ROB-3. 
Washington,  DC  20202-5447,  202  708- 
4607 

RIN:  1840-AB73 

979.  NATIONAL  EARLY 
INTERVENTION  SCHOLARSHIP  AND 
PARTNERSHIP  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  20  USC  I070a-2l  to 

1070a-27 

CFR  Citation:  34  CFR  693 

Legal  Deadline:  None 
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Abstract:  These  proposed  regulations 
would  implement  the  new  National 
Early  Intervention  Scholarship  and 
Partnership  Program  under  Chapter  2. 
Subpart  2.  Part  A,  Title  IV,  of  the 
Higher  Education  Act  of  1965,  Higher 
Education  Amendments  of  1992. 
enacted  July  23,  1992  (Pub.  L.  102-325). 
These  proposed  regulations  also  specify 
the  role  of  the  Secretary,  the 
responsibilities  of  the  student 


Applicant,  eligibility  requirements,  and 
the  criteria  by  which  the  Secretary 
approves  a  State's  application  to 
I^articipate  in  the  program. 

timetable: 
Action 

hiPRM 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
final  Action 


03/08/94 
04/07/94 

06/00/94 


59  FR  10926 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


980.  INSTITUTIONAL  ELIGIBILITY 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  107l  et  seq; 
20  USC  1078;  20  USC  1085;  20  USC 
1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1099;  20  USC  1141- 
26  USC  501(c) 

CFR  Citation:  34  CFR  600 

Legal  Deadline:  None 

Abstract:  These  regulations  amend  the 
Institutional  Eligibility  Regulations  to 
reflect  statutory  changes  made  by  the 
Higher  Education  Amendments  of  1992. 
These  changes  include  revisions  of 
institutional  definitions,  revisions  and 
additions  of  other  definitions  that  apply 
to  all  institutions  that  seek  initial  or 
continued  ehgibility  to  apply  to 
participate  in  the  HEA  programs  and 
new  provisions  governing 
determinations  and  terminations  of 
institutional  eligibiHty. 

Timetable: 


Action 


Date 


FR  Cite 


N|»RM 
Final  Action 


01/18/94    59  FR  2714 
04/00/94 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/94 
03/14/94 

04/00/94 


59  FR  6446 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Cheryl  Leibovitz, 

Program  Speciahst,  General  Provisions 
Branch.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW..  Room  4318. 
ROB-3,  Washington.  DC  20202,  202 
708-7888 

RIN:  1840-AB87 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Coates,  Program 
Specialist.  General  Provisions  Branch. 
Dtpartment  of  Education,  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue  SW..  Room  4318,  ROB-3. 
Washington.  DC  20202,  202  708-7888 
RW:  1840-AB88 


982.  SECRETARY'S  PROCEDURE  AND 
CRITERIA  FOR  RECOGNITION  OF 
ACCREDITING  AGENCIES 
Significance: 

Subject  to  OMB  review:  Yes 

Lfligal  Auttiority:  20  USC  l099b 
CFR  Citation:  34  CFR  602 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Fred  Sellers.  Chief, 
Pell  and  State  Grants  Section, 
Department  of  Education.  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW.,  Room  4018,  ROB-3, 
Washington.  DC  20202-5447.  202  708- 
4607 

RIN:  1840-AB79 


Final  Rule  Stage 


961.  INSTITUTIONAL  ELIGIBILITY 
UNDER  THE  HIGHER  EDUCATION 
ACT  OF  1965,  AS  AMENDED— 
ELIGIBILITY  OF  FOREIGN 
INSTITUTIONS  AND  FOREIGN 
GRADUATE  MEDICAL  SCHOOLS 

Significance: 

Rbgulatory  Plan  entry:  Undetermined 

Ifgal  Authority:  20  USC  1085;  20  USC 

11)88 

(^R  Citation:  34  CFR  600 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
c«rtain  provisions  of  the  Higher 
Education  Amendments  of  1992  and  set 
fcBlh  the  procedures  and  criteria  under 
which  a  foreign  institution  or  a  foreign 
gcaduate  medical  school  may  be  eligible 
tq  apply  for  participation  in  the  Federal 
Fimily  Education  Loan  programs. 
T^netable: 


Legal  Deadline:  None 

Abstract:  These  regulations  implement 
certain  provisions  of  the  Higher 
Education  Amendments  of  1992 
governing  the  criteria  and  procedures 
for  the  recognition  of  accrediting 
agencies  by  the  Secretary.  The 
regulations  would  link  accreditation  to 
eligibility  to  participate  in  Federal 
programs;  allow  the  Secretary  to 
exercise  discretion  in  recognizing 
accrediting  agencies;  specify  the 
procedures  for  recognition  in  greater 
detail;  establish  procedures  for 
limitation,  suspension,  or  termination 
of  recognition  and  for  requests  for 
reconsideration  and  appeals;  establish 
a  new  "separate  and  independent" 
requirement  for  accrediting  agencies; 
establish  required  accreditation 
standards;  and  make  other  changes. 
Timetable: 
Action  Date 


FR  Cite 


NPRM  01/24/94    59  FR  3578 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Karen  W. 
Kershenstein.  Acting  Director, 
Accreditation  and  State  Liaison 
Division.  Department  of  Education. 
Office  of  Postsecondary  Education.  400 
Maryland  Avenue  SW.,  Room  3035, 
ROB-3,  Washington,  DC  20202,  202 
708-7417 

RIN:  1840-AB82 


983.  STRENGTHENING  INSTITUTIONS 
PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  20  USC  1057  to  l059c: 
20  USC  1066  to  1069f 
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CFR  Citation:  "^4  CFR  607 

Legal  Deadline:  None 

Abstract:  These  regulations  are  needed 
to  improve  the  functioning  of  the 
program  and  to  implement  changes 
made  to  the  programs  by  the  Higher 
Education  Amendments  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/16/93 

58  FR  48478 

NPRM  Comment 

10/18/93 

Period  End 

Final  Action 

04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Louis  J.  Venuto. 

Division  of  Institutional  Development. 
Department  of  Education,  Office  of 
Postsecondary  Education,  400  Maryland 
Avenue  SW..  Room  3042.  ROB-3. 
Washington,  DC  20202-5251,  202  708- 
8839 

RIN:  1840-AB78 

984.  RONALD  E.  MCNAIR 

POSTBACCALAUREATE 

ACHIEVEMENT 

Legal  Auttiorlty:  20  USC  I070a-15 

CFR  Citation:  34  CFR  647 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
changes  in  this  discretionary  grant 
program  made  by  the  Higher  Education 
Amendments  of  1992.  The  regulations 
would  provide  administrative 
provisions  for  the  McNair  program, 
which  assist  disadvantaged  college 
students  in  preparing  for  doctoral 
study.  Previously,  this  program  was 
administered  under  the  program  statute 
and  the  Education  Department  General 
Administrative  Regulations. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

12/02/93    58  FR  63870 
04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Richard  T. 
Sonnergren,  Director,  IDivision  of 
Student  Services,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 


Room  5065.  FOB-6,  Washington.  DC 
20202-5249.  202  708-4804 

RIN:  1840-AB65 


985.  STATE  POSTSECONDARY 
REVIEW  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  1099a 

CFR  Citation:  34  CFR  667 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  provisions  of  the  Higher  Education 
Amendments  of  1992,  Pub.  L.  102-325. 
The  Amendments  establish  a  program 
under  which  States  enter  into 
agreements  with  the  Secretary  to 
develop  standards  for.  and  conduct, 
reviews  of  certain  institutions  for 
purposes  of  determining  the 
institutions"  eligibility  to  participate  in 
Title  rv  programs.  The  regulations  also 
would  establish  a  formula  for 
determining  the  amount  of 
reimbursement  provided  to  States  for 
the  conduct  of  allowable  activities 
under  the  State  Postsecondary  Review 
Program. 


Timetable: 

Action 

Date          FR  Cite 

NPRM. 
Final  Action 

01/24/94    59  FR  3604 
04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Kolotos. 

Program  Specialist.  General  Provisions 
Branch.  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4318, 
ROB-3.  Washington,  DC  20202,  202 
708-7888 

RIN:  1840-AB89 

986.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS  AND 
FEDERAL  FAMILY  EDUCATION  LOAN 
PROGRAMS— THIRD-PARTY 
SERVICERS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  20  USC  1071  to  1087- 
2;  20  USC  1085;  20  USC  1088;  20  USC 
1091;  20  USC  1092;  20  USC  1094;  20 
USC  1141 

CFR  Citation:  34  CFR  668;  34  CFR  682 

Legal  Deadline:  None 


Abstract  These  regulations  would 
amend  the  Student  Assistance  General 
Provisions  and  Federal  Family 
Education  Loan  Program  regulations  to 
establish  procedures  for  fines  on, 
emergency  actions  against,  and 
limitations,  suspensions,  and 
terminations  of  the  eligibility  of  third- 
party  servicers  to  contract  with 
institutions,  guaranty  agencies,  and 
lenders.  These  regulations  are  needed 
to  implement  changes  in  the  Higher 
Education  Act  of  1965.  as  amended 
(HEA).  and  to  improve  the  monitoring 
and  accountability  of  third-party 
servicers  participating  in  the  student 
financial  assistance  programs 
authorized  by  Title  IV  of  the  HEA.  The 
changes  would  establish  standards 
governing  the  financial  and 
administrative  responsibility  of  a 
servicer  administering  any  aspect  of  a 
lender's  or  guaranty  agency's  Federal 
Family  Education  Loan  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/17/94    59  FR  8044 

Final  Action  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Greg  Allen.  Program 
Specialist,  General  Provisions  Branch. 
Department  of  Education,  Office  of 
Postsecondary  Education.  400  Maryland 
Avenue  SW.,  Room  4318.  ROB-3.  ' 
Washington.  DC  20202.  202  708-7888 

RIN:  1840-AB80 

987.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
A  ANDB 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  1085;  20  USC 

1088;  20  USC  1091;  20  USC  1092;  20 
USC  1094;  20  USC  1141 

CFR  Citation:  34  CFR  668 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
amend  the  provisions  of  subpart  A  and 
subpart  B  of  the  Student  Assistance 
General  Provisions  regulations  in 
accordance  with  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325). 
These  regulations  would  add  new  and 
revised  definitions  that  apply  to  all 
institutions  that  participate  in  the 
student  financial  assistance  programs 
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authorized  by  Titie  IV  of  the  HEA.  The 
regulations  would  also  strengthen  the 
standards  for  participation  in  those 
prograuis,  including  standards  for 
financial  refpcnsibiljty  and 
administrative  capability,  procedures 
for  certifyiJig  and  provisionally 
certifying  institutions,  audit 
require.Tiejjts.  and  refund  policies. 

Timetafoic; 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comt-nent 

Period  End 
Final  Action 


02/26/94 
C3/'3Q'94 

04/00/94 


59  FR  9525 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Wendy  Macias, 

Prograji  Specialist,  General  Previsions 
Branch,  Di?partnient  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SVV.,  Room  4318, 
ROB-3,  Washington.  DC  20202,  202 
708-7883 

RW:  1840-AB85 

988.  STUDErrr  assistance 

GENERAL  PROVlS-ONS— SUBPARTS 
DANDF 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  1082;  20  USC 
1092 

CFR  Citation:  34  CFR  6G8 

Legal  Deadline:  None 

•  Abstract:  These  regulations  would 
implement  changes  to  the  Higher 
Education  Act  of  1965  made  by  the 
Higher  Education  Amendments  of  1992 
concerning  the  student  consumer 
provisions  and  misrepresentation, 
particuliriy  the  disclosure  of 
information  on  campus  crime  and  exit 
counseling  required  under  the  Title  IV 
loan  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/22/93    58  FR  54902 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paula  M. 
Husseimann,  General  Provisions 
Branch,  Department  of  Education, 
Office  of  Postsecondary  Education,  400 
Maryland  Avenue  SW.,  Room  4318, 


tOB-3,  Washington,  DC  20202.  202 
38-7888 

1840-AB86 


889.  CAMPUS  SECURITY  ACT 

{ ignificance: 

S  ubject  to  0MB  review:  Yes 

F  egulatory  Plan  entry:  Undetermined 

L  egal  Authority:  PL  101-542 

C  FR  Citation:  34  CFR  663 

L  egal  Deadline:  None 

/  bstract:  These  regulations  implement 
c  (rtain  provisions  of  the  Campus 
J  ^curity  Act.  The  Act  requires  the 
c  isclosure  of  crime  statistics  on  an 
institution's  campus  and  the 
e  itablishment  and  maintenance  of  a 
c  impus  seciirity  policy. 

Timetable: 


Ak:tion 


Date 


FR  Cite 


N=RM  07/10/92    57  FR  30826 

N  3RM  Comment  08/24/92 

Period  End 

F  -sal  Action  t34/00/94 

S  nail  Entities  Affected:  None 

GJovernnoent  Levels  Affected:  None 

sncy  Contact  Paula  Hussebnann, 

pneral  Provisions  Branch,  Department 
of  Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Rfcom  4318.  ROB-3.  Washington.  DC 
2^202.  202  708-7888 

IN:  1840-AB98 

9d0.  •  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPART  E 
-  VERIFICATION  OF  STUDENT  AID 
APPLICATION  INFORiStATION 

U  igal  Authority:  20  USC  1085;  20  USC 
1(  88;  20  USC  1091;  20  USC  1092;  20 
U>C  1094;  20  USC  1141 
C  -R  Citation:  34  CFR  668 
L(  gal  Deadline:  None 

Apstract:  These  regulations  govern 
verification  by  institutions  of 
in  "ormation  submitted  by  the 
ap  plicants  for  student  financial 
assistance. 

Ti  netable: 


A(tion 


Date 


FR  ate 


FiAal  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Lorraine  Kennedy, 

Program  Analyst.  Student  Eligibility 


Final  Rule  Stage 


and  Verification  Section j  Departmeit  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  SW., 
Room  4318,  ROB-3.  Washington.  DC 
20202.  20Z  708-4601 

RIN:  1840-AC08 

991.  FEDERAL  STAFFORD  LOAN 
CANCELLATION  DEMONSTRATION 
PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  I078-io 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  provisions  of  the  Higher 
Education  Amendments  of  1992  that 
require  the  establishment  of  a 
demonstration  program  for  loan 
forgiveness  for  certain  public  service. 
The  program  provides  for  forgiveness 
of  portions  of  Federal  Stafford  Loans 
incurred  by  a  student  borrower  who 
performs  volunteer  service  or  works  in 
certain  teaching  or  nursing  areas.  This 
is  a  limited  demonstration  program 
available  only  to  new  borrowers  who, 
as  of  October  1.  1989,  have  no 
outstanding  debt  on  a  Federal  Family 
Education  Loan. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


OZ'25/94    69  FR  9376 
03.'25/94 

06AK)/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Pamela  A.  Moran. 

Acting  Chief.  Loans  Branch,  Div.  of 
Pohcy  Development.  Department  of 
Education,  Office  of  Postsecondary 
Education.  400  Maryland  Avenue  SW., 
Room  4310,  ROB-3,  Washington,  DC 
20202-5449,  202  708-8242 

RIN:  1840-AB62 


992.  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM  (FFELP)  LOAN 
CANCELLATION  AND  GARNISHMENT 
REGULATIONS 

Significance: 
Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  20  USC  1071  to  1087 
CFR  Citation:  34  CFR  682 
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Legal  Deadline:  None 

At>stract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992. 
The  regulations  would  propose  new 
provisions  related  to  cancellation  of 
FFEL  Loans  and  the  garnishment  of 
wages  for  defaulted  borrowers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/14/94 
04/00/94 


59  FR  2486 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pamela  A.  Moran. 

Acting  Chief,  Loans  Branch,  Div.  of 
Policy  Development,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Maryland  Avenue  S\V. 
Room  4310,  ROB-3,  Washington,  DC 
20202-5449,  202  708-8242 

RIN:  1840-AB83 

993.  FEDERAL  STAFFORD  LOAN 
REPAYMENT  PROVISIONS 

Significance: 

Subject  to  0MB  review:  Yes 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  1078-10 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  implement  certain  provisions  of  the 
Higher  Education  Amendments  of  1992. 
The  regulations  would  propose  new 
provisions  concerning  forebearance  and 
deferments  of  repajTnent  on  FFEL 
Program  loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/24/94    59  FR  14070 
06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Pamela  A.  Moran, 

Acting  Chief,  Loans  Branch,  Div.  of 
PoUcy  Development,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Marj'land  Avenue  SW. 
Room  4310,  ROB-3.  Washington,  DC 
20202-5449.  202  708-8242 

RIN:  1840-AB99 


994.  •  FEDERAL  FAMILY  EDUCATION 
LOAN  PROGRAM  (FFEL)— TEACHOUT 
PROVISIONS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  20  USC  1071  to  1087- 
2 

CFR  Citation:  34  CFR  682 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  delete  from  the  current  regulations 
the  school  closure  plan  requirement  for 
certain  private  schools. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


04/0a'94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Patricia  Newcombe, 

Acting  Chief,  FFEL  Program  Sec,  Loans 
Branch,  Div  of  Pol  Dev,  Policy,  Tmg 
and  Anal  Svc,  Department  of 
Education,  Office  of  Postsecondary 
Education,  400  Mar>'land  Avenue  SW., 
Washington.  EX:  20202.  202  708-8242 

RIN:  1840-AC07 


DEPARTMENT  OF  EDUCATION  (ED) 
Office  of  Postsecondary  Education  (OPE) 


Completed  Actions 


995.  TALENT  SEARCH 
CFR  Citation:  34  CFR  643 

Completed: 

Reason 


Date 


FR  ate 


Final  Action  11/05/93    58  FR  59144 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  T. 
Sonnergren,  202  708-4804 

RIN:  1840-AB94 

996.  EDUCATIONAL  OPPORTUNITY 
CENTERS 

CFR  Citation:  34  CFR  644 

Completed:  ^ 


Reason 


Date 


FR  ate 


Final  Action  01/18/94    59  FR  2658 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Richard  T. 
Sonnergren,  202  708-4804 

RIN:  1840-AB95 


997.  GRADUATE  ASSISTANCE  IN 
AREAS  OF  NATIONAL  NEED 

CFR  Citation:  34  CFR  648 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/16/93    58  FR  65838 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alfreda  Liebermann, 
202  260-3254 


RIN:  1840-AB66 


998.  HISTORICALLY  BLACK  COLLEGE 
AND  UNIVERSITY  CAPITAL 
FINANCING  PROGRAM 

CFR  Citation:  34  CFR  608 

Completed:  


Reason 


Dafte 


FR  ate 


Withdrawn  04/01/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Alfreda  Liebermann, 
202  260-3245 

RIN:  1840-ACOO 


999.  JACOB  K.  JAVITS  FELLOWSHIP 
PROGRAM 

CFR  Citation:  34  CFR  650 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  10/28/93    58  FR  58084 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Alfreda  Liebermann, 
202  260-3245 


RIN:  1840-AB93 


1000.  STUDENT  ASSISTANCE 
GENERAL  PROVISIONS— SUBPARTS 
A  AND  C  -  STUDENT  EUGIBILITY 

Significance: 

Subject  to  OMB  review  Yes 

CFR  Citation:  34  CFR  668 
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Ck>mpiet8d: 


Reason 


Date 


FR  Cite 


Completed  Actions 


Final  Action  03/16/94    59  FR  125J4 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Claude  Denton,  202 
708-7883 

R»N:  IS-tO-ABOO 


1(  01.  FEDERAL  PERKINS  LOAN 
P   OGRAM  AND  FEDERAL  FAMILY 
El  UCATION  LOAN  PROGRAM 

CI  R  Citation:  34  CFR  674;  34  CFR  682 

C<  mpleted: 


Reason 


Date 


f  R  Cite 


Wi  hdrawn  04/01/93 

Srtall  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Aqency  Contact  Susan  Morgan,  202 
70B-8242 

RIN:  1840-AB50 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


1003.  DISABILITY  AND 
REHABILITATION  RESEARCH; 
GENERAL  PROVISIONS;  RESEARCH 
AND  DEMONSTRATION  PROJECTS; 
REHABILITATION  RESEARCH  AND 
TRAINING  CENTERS; 
REHABILITATION  ENGINEERING 
RESEARCH  CENTERS 

Signfficance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  760  to  762; 
29  USC  762[b)(2);  29  USC  762(b){3) 

CFR  Citation:  34  CFR  350;  34  CFR  351; 
34  CFR  352;  34  CFR  353 

Legal  Deadline:  None 

Abstract  These  regulations  would 
authorize  NIDRR  to  fund  disability  and 
rehabilitation  research  activities  that 
address  a  wide  range  of  problems 
confronting  persons  with  disabilities, 
facilitate  the  distribution  of 
information,  improve  the  distribution  of 
technological  devices,  and  increase  the 
scientific  and  technological  information 
presently  available  in  the  field  of 
rehabilitation.  The  regulations  would 
also  assist  in  the  provision  of 
vocational  and  other  rehabilitation 
services,  cooperate  and  assist  in 
developing  and  sharing  rehabilitation 
information  found  useful  in  other 
nations.  The  regulations  would  also 
fund  centers  to  provide  training 
(including  graduate  training)  to 
research  other  rehabilitalicn  personnel 
and  innovative  methods  of  applying 
advanced  technological  and  scientific 
knowledge  to  solve  rehabilitation 
problems.  These  regulations  are  also 
needed  to  implement  certain  provisions 


of  the  Rehabilitation  Ad  Amendments 
of  11992,  Pub.  L.  102-569. 

Timetable: 


Action 


Date 


FR  Cite 


NP^M  06/oaw 

Fir*l  Action  12A)0/94 

Sn^all  Entities  Affected:  Undetermined 

Go|tfemment  Levels  Affected: 

Undetermined 


Agency  Contact:  Betty  Jo  Berland, 

Plafining  Officer,  NIDRR.  Department  of 
Education,  Office  of  Special  Education 
and  Rehabihtative  Services,  400 
Mt*yland  Avenue  SW.,  Room  3422. 
Swrttzer  Building.  Washington,  DC 
20202-2651,  202  205-9739 

RIN:  1820-ABOl 


1004.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM 

Sighificance: 

Sutject  to  0MB  review:  Yes 

Reg  jldtory  Plan  entry:  Undetermined 

Le^  al  Authority:  29  USC  711(e);  PL 
102-569 

CFfl  Citation:  34  CFR  361 

Le^al  Deadline:  None 

Ab! 


chai 


dc 
pi 


itract  This  action  is  needed  to 

existing  regulations  to  implement 
iges  made  to  the  Rehabilitation  Act 
1973  by  the  Rehabilitation  Act 
■  nents  of  1992.  Those  changes 
inc  ude  significant  revisions  in 

finitions,  new  definitions,  new  State 
requirements,  and  new  eligibility 
requirements  for  services.  These 
regi|latians  include  the  regulatory 


1002.  STATE  STUDENT  INCENTIVE 
GRANT  PROGRAM 

CFR  Citation:  34  CFR  692 

Completed: 


Reason 


Dale 


FR  ate 


Final  Action  01/2a/'94    59  FR  4220 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Fred  Sellers,  202  708- 
4607 

RIN:  1840-AB72 


Proposed  Rule  Stage 


provisions  previously  hsted  under  RIN 
1820- AB15. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  06/00/94 

Final  Action  11/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Beverlee  Stafibrd. 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building, 
Washington.  DC  20202-2531,  202  205- 
5482 

RIM:  1820-AB12 


1005.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— EVALUATION 
STANDARDS  AND  PERFORMANCE 
INDICATORS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  Final.  Statutory, 
September  30,  1994. 

Abstract:  This  action  Is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
by  the  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569).  Amendments 
require  the  development  of  standards 
and  performance  indicators. 
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Timetable: 

Action 

Date 

FR  ate 

ANPRM 
NPRM 
Final  Action 

02/19«J 

06/0(V94 
09/00/94 

58  FR  9458 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Beverlee  StaCbrd, 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028.  Switzer  Building. 
Washington.  DC  20202-2531.  202  205- 
5482 

RIN:  1820-AB14 

1006.  THE  STATE  INDEPENDENT 
LIVING  REHABILfTATION  SERVICES 
PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry.  Uodetermiaed 

Legal  Authofity:  29  USC  796  to  796e- 
3 

CFR  Citation:  34  CFR  365 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  to  implement 
changes  made  to  the  Rehabilitation  Act 
of  1973  by  the  Rehabilitation  Act 
Amendments  of  1992  (1992 
Amendments).  Title  VII,  which 
authorizes  this  program,  was 
completely  revmtten  by  the  1992 
Amendments,  and  substantial  revisions 
are  required  in  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
07/00«4 


Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Beverlee  StafFord. 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building. 
Washington.  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB18 


1007.  CENTERS  FOR  INDEPENDENT 
LIVING 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  T^f  to  796f- 
6 

CFR  Citation:  34  CFR  366 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  to  implement 
changes  made  to  the  Rehabilitation  Act 
of  1973  by  the  Rehabilitation  Act 
Amendments  of  1992  (1992 
Amendments).  Title  VII,  which 
authorizes  this  program,  was 
completely  rewritten  by  the  1992 
Amendments,  and  substantial  revisions 
are  required  in  the  regulations. 

Timet^le: 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Final  Action  07/00^94 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue  SW., 
Room  3028,  Svritzer  Building, 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  182(>-AB19 

1008.  INDEPENDENT  LIVING 
SERVICES  FOR  OLDER  BUND 
INDIVIDUALS 

Significance: 

Subject  to  OMB  nn-iew:  Yes 
Regulatory  Plan  entr>':  Undetermined 

Legal  Authority:  29  USC  796j  to  7961 

CFR  Citation:  34  CFR  367 

Legal  Deadline:  None 

Abstract:  This  action  is  needed  to 
revise  existing  regulations  to  implement 
changes  made  to  the  Rehabilitation  Act 
of  1973  by  the  Rehabilitation  Act 
Amendments  of  1992  (1992 
Amendments).  Title  VII.  which 
authorizes  this  program,  was 
completely  rewritten  by  the  1992 
Amendments,  and  substantial  revisions 
are  required  in  the  regulations. 


Timetat>le: 
Action 


Date 


FR  ate 


NPRM  04/00/94 

Final  Action  07/00/94 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building, 
Washington.  DC  20202-2531,  202  205- 
5482 


RIN:  1820-AB20 


1009.  STATE  VOCATIONAL 
REHABILITATION  IN-SERVICE 
TRAINING 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  711(c);  29 
USC  771a 

CFR  Citation:  34  CFR  388 

Legal  Deadline:  None 

Abstract  These  regulations  would 
implement  changes  made  by  the 
Rehabihtation  Act  Amendments  of 
1992.  The  regulations  would 
incorporate  new  statutory  requirements 
and  phraseology.  The  program 
continues  to  be  administered  as  a 
discretionary  grant  program,  but 
eligibility  is  limited  to  designated  State 
agencies.  Funding  is  based  on  a 
formula  component  and  a  qualitative 
component. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


04/00/94 
06/00/'94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Beverlee  Stafford, 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building. 
Washington,  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB24 
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1010.  •  NOMENCLATURE  CHANGES        Timetable: 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-569:  PL  102- 

119 


07/16/93    58  FR  38482 
07/00/94 


CFR  Citation:  34  CFR  300;  34  CFR  307; 
34  CFR  315;  34  CFR  318;  34  CFR  346; 
34  CFR  350;  34  CFR  351;  34  CFR  359; 
34  CFR  361;  34  CFR  363;  34  CFR  365; 
34  CFR  366;  34  CFR  367;  34  CFR  369; 
34  CFR  371;  ... 

Legal  Deadline:  None 

Abstract:  This  regulation  would  revise 
certain  programs  administered  by  the 
Office  of  Special  Education  and 
Rehabilitative  Services  to  change  the 
term  "severe"  in  all  its  forms  to 
"significant"  in  referring  to  an 
individual's  disability  if  this  change 
would  not  altei  the  meaning  of  the 
references. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/27/93    58  FR  57938 
12/00/94 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Gregory  March. 

Program  Analyst,  Department  of 
Education,  Office  of  Special  Education 
and  Rehabilitative  Services.  400 
Maryland  Avenue  S\V..  Room  3124, 
Suitzer  Building,  Washington,  DC 
20202-2525.  202  205-8441 

RIN:  1820-AB26 

1011.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— ORDER  OF  SELECTION 

Significance: 

Subject  to  0MB  review:  Yes 

Rogulatorv'  Plan  entr)':  Undetermined 

Legal  Authority;  29  USC  721(a)(5)(A); 
PL  102-569 

CFR  Citation:  34  CFR  361 

Legal  Deadline:  None 

Abstract  This  action  is  needed  to 
revise  existing  regulations  due  to 
changes  in  authorizing  legislation  made 
by  the  Rehabihtation  Act  Amendments 
of  1992  (Pub.  L.  102-569).  Amendments 
require  that  specific  regulations  be 
promulgated  regarding  criteria  for  order 
of  selection. 


Actipn  Date  FR  Cite 

NPf^M 
Finaj  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Locpl 

Agency  Contact:  Beverlee  Stafford. 

Spe:ial  Assistant  to  the  Commissioner, 
Dep  artment  of  Education.  Office  of 
Spe  :ial  Education  and  Rehabilitative 
Serices.  400  Maryland  Avenue  S\V.. 
Roc  m  3028,  Switzer  Building. 
VVai  hington,  IDC  20202-2531,  202  205- 
548  2 

Rir*  1820-AB13 

1012.  CENTERS  FOR  INDEPENDENT 
LIVING— EVALUATION  STANDARDS 
AND  COMPLIANCE  INDICATORS 

Significance: 

Subject  to  0MB  review:  Yes 

Reglilatory  Plan  entry:  Undetermined 

Le^tel  Authority:  20  USC  796d-l(b);  20 
USC  796f-4 

CFljl  Citation:  34  CFR  366 

Legjal  Deadline:  None 

Abstract:  The  Rehabilitation  Act 
Amjndments  of  1992  establish 
eva  uation  standards  for  centers  for 
ind  'pendent  living  and  require  the 
Dep  artment  to  develop  and  publish 
ind  cators  of  minimum  compliance 
wit  1  these  standards.  These  proposed 
regi  lations  would  implement  this 
Stat  liory-  rt>quirement  and  set  an 
ini]  ortant  precedent  for  evaluating 
Fee  ?ral  rehabilitation  programs. 
Mil  imum  compliance  with  the 
e\  a  uation  standards  would  be  a 
pre  equisite  for  funding. 

Tin'  etable: 


ACtl  30 


Date 


FR  Cite 


ANFRM 
NPFM* 
NPF  M  Comment 

Pi  iriod  End 
Fins   Action 


07/10/92  57  FR  30860 
10/27,/93  58  FR  57942 
C2.'22/94 


05/00/94 

Smell  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Beverlee  StafTord, 

Special  Assistant  to  the  Commissioner. 
Rehabihtation  Services  Administration, 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Ser  ices,  400  Maryland  Avenue  SVV.. 


Room  3028.  SvN-itzer  Bldg..  Washington, 
DC  20202-2531.  202  205-5482 

RIN:  1820-AA81 


1013.  CLIENT  ASSISTANCE 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  732 

CFR  Citation:  34  CFR  370 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  in  this  formula 
grant  program  made  by  the 
Rehabilitation  Act  Amendments  of 
1992,  including  the  expansion  of  the 
services  provided  by  CAPs  to  include 
dissemination  of  information  related  to 
Title  I  of  tiie  Americans  with 
Disabilities  Act  of  1990,  and  the 
implementation  of  due  process 
requirements  that  apply  if  a  Governor 
chooses  to  redesignate  the  agency 
designated  to  conduct  the  State's  CAP. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/08/93    58  FR  52614 

Final  Action  06/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Beverlee  Stafford. 

Special  Assistant  to  the  Commissioner. 
Department  of  Education.  Office  of 
Special  Education  and  Rehabilitative 
Services.  400  Maryland  Avenue  SW., 
Room  3028,  Switzer  Building, 
Washington.  DC  20202-2531.  202  205- 
5482 

RIN:  1820-AB16 

1014.  REHABILITATION  TRAINING: 
REHABILITATION  LONG-TERM 
TRAINING 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:-  Undetermined 

Legal  Authority:  29  USC  711(c);  29 

USC  771 

CFR  Citation:  34  CFR  386 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  in  this 
discretionary  grant  program  made  by 
the  Rehabilitation  Act  Amendments  of 
1992.  The  regulations  would  revise  the 
"work  or  repay"  provisions  to  ensure 
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that  grantees  disburse  awards  only  after 
required  certifications  and  agreements, 
scholars  receiving  awards  clearly 
understand  their  obligations,  and 
grantees  maintain  adequate  systems  to 
verify  that  scholars  have  met  their 
obligations. 


Washington.  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB21 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

1C/0a'93    5a  FR  52606 
04/00.'94 

Smal!  Entities  Affected:  Organizations 
Govornmerit  Levels  Affected:  State 

Agency  Contact  Beverlee  StafTord. 

Special  Assistant  to  the  CommissinnT, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Ser\ices,  400  Maryland  Avenue  SW., 
Room  3028,  Svvitzcr  Building, 


1015.  TRAINING  OF  IfrTERPRETERS 
FOR  DEAF  INDIVIDUALS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  774(fl;  PL 

102-569 

CFR  Citation:  34  CFR  396 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
implement  changes  in  this 
discretionary  grant  program  made  by 
the  Rehabilitation  Act  Amendments  of 
1992  and  make  other  changes.  Tho 
prindpal  changes  include  adding 
"individuals  who  are  deaf-blind"  to  the 
population  to  be  sen'ed  under  this 


program  and  establishing  definitions  for 
"individual  who  is  deaf-blind"  and 
"interpreter  for  individuals  who  are 
deaf-  blind." 

Timetable: 


Action 


Date 


FR  CIto 


NPFIM 
Final  Action 


02/1  &'94    59  FR  8350 

07/CO/34 


Small  Entitles  Affected:  Organizations 

Government  Levels  Affected: 

L'ndw'termined 

Agency  Contact  Beverlee  Stafiford. 

Special  Assistant  to  the  Commissioner, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  400  Maryland  Avenue  SW.. 
Room  3028,  Switzer  Building, 
Washington.  DC  20202-2531,  202  205- 
5482 

RIN:  1820-AB25 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Special  Education  and  Rehabilitative  Services  (OSERS) 


Completed  Actions 


1016.  STATE  VOCATIONAL 
REHABILITATION  SERVICES 
PROGRAM— CRITERIA  FOR 
SELECTION  OF  VOCATIONAL 
REHABILITATION  SERVICES 

CFR  Citation:  34  CFR  361 

Completed: 


Reason 


Date 


FR  ate 


Merged  With  RIN         C2/17/94 
1820-AB12 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Bjverlee  StafTord. 
202  205-5482 

RIN:  1320-AB15 


1017.  TECHNICAL  AMENDMENTS 
PACKAGE— REHABILITATION 
SERVICES  ADMINISTRATION 

CFR  Citation:  34  CFR  363;  34  CFR  369; 
34  CFR  371;  34  CFR  373;  34  CFR  374; 
34  CFR  375;  34  CFR  376;  34  CFR  379; 
34  CFR  380;  34  CFR  385;  34  CFR  387; 
34  CFR  389;  34  CFR  390 


Completed: 


Reason 


Date  FR  Ota 


Final  Action 


02/18/94    59  FR  8330 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 

Local,  Tribal 

Agency  Contact  Beverlee  Stafford, 
202  205-5482 

RIN:  1820-ABll 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Proposed  Rule  Stage 


1018.  •  STATE  VOCATIONAL  AND 
APPLIED  TECHNOLOGY  EDUCATION 
PROGRAMS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legar Authority:  20  USC  2321(a):  20 

USC  2322(e);  20  USC  2323(a)(2)(B);  20 
USC  324(a);  20  USC  2325(a)(d)(3);  20 
USC  2327(a);  20  USC  2328(a);  20  USC 
2336(a)(1);  20  USC  2341(b)  (2)(d)(3);  20 
USC  2341(a);  20  USC  2342;  20  USC 
2392(b);  20  USC  2463;  20  USC 
2468(a)(1) 


CFR  Citation:  34  CFR  403  32;  34  CFR 

403.111;  34  CFR  403.191 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
address  the  requirement  to  provide 
supplemental  services  to  special 
populations  and  the  scope  of  local 
evaluations  of  vocational  education 
programs. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact  Tom  Johns.    - 

Department  of  Education.  Office  of 
Vocational  and  Adult  Education,  400 
Maryland  Avenue  SW..  Room  4050. 
Switzer  Building.  Washington,  DC 
20202-7120.  202  205-8237 


Action 


Date 


FR  Cite        RIN:  1830-AA13 


NPRM 
Final  Action 


06/00/94 
09/00/94 
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DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Education  (OVAE) 


Final  Rule  Stage 


1019.  •  STATE  VOCATIONAL  AND 
APPLIED  TECHNOLOGY  EDUCATION 
PROGRAMS 

Significance: 

Regulatory  Plan  entrj"  Undetermined 

Legal  Authority:  20  USC  2341a 

CFR  Citation:  34  CFR  403.32:  34  CFR 
403.116;  34  CFR  403.117;  34  CFR 
403.118;  34  CFR  403.120;  34  CFR 
403.193 


Legal  Deadline:  None 

Abstract:  These  regulations  would 
inco^orate  changes  to  the  types  of 
entities  eligible  to  receive  funds  for  the 
Postaecondary  and  Adult  Vocational 
Educ  3tion  Programs. 

Time  table: 


Actio  1 


Date 


FR  Cite 


Final  ^ction  06/00/94 

Smai  Entities  Affected:  None 


Government  Levels  Affected: 

Local 


State, 


Agency  Contact  Sharon  A.  Jones, 

Program  Analysis,  Department  of 
Education.  Office  of  Vocational  and 
Adult  Education,  400  Mar>'land  Avenue 
SW.,  Room  4050,  Switzer  Building, 
Washington,  DC  20202-7120.  202  205- 
8237 

RIN:  1830-AA12 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Vocational  and  Adult  Educatidh  (OVAE) 


Completed  Actions 


1020.  STATE-ADMINISTERED 
WORKPLACE  LITERACY  PROGRAM 
AND  NATIONAL  WORKPLACE 
LITERACY  PROGRAM 

CFR  Citation:  34  CFR  462;  34  CFR  472 


Completed: 
Reasin 

Final  Kction 
Smal  I  Entitic 


Date 


FR  Cite 


Final  Action  01/10/94    59  FR  1418 

Smal  I  Entities  Affected:  Businesses. 

Orga  lizations 


DEPARTMENT  OF  EDUCATION  (ED) 

Office  of  Intergovernmental  and  Interagency  Affairs  (EDS!) 


Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sharon  A.  Jones,  202 

205-8237 

RIN:  1830-AAll 


Final  Rule  Stage 


1021.  U.S.  EXCHANGE  VISITOR 
PROGRAM— REQUEST  FOR  WAIVER 
OF  THE  TWO-YEAR  FOREIGN 
RESIDENCE  REQUIREMENT 

Legal  Authority:  8  USC  1182(e);  20 
CSC  2451  et  seq 

CFR  Citation:  34  CFR  50 

Legal  Deadl!".-:  None 

Abstract:  Th    -:  regulations  simplify 
the  language  d/id  format  of  provisions 
establishing  p   )cedures,  criteria,  and 


othei  policies  used  by  the  Department 
of  Education  in  requesting  waivers  for 
e.xchinge  visitors  with  respect  tO  areas 
in  w  lich  the  Department  ser\'es  as  an 

inter  jsted  agency. 

Time  table: 


Actio ) 


NPRfJi 

Final 


Date 


FR  Cite 


03/01/93    58  FR  11924 
Vction  06/00/94 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact:  Jean  Pedersen, 

Inlemafl  Management  &  Research 
Specialist,  International  and  Territorial 
Services  Staff.  Department  of 
Education,  Office  of  Intergovernmental 
and  Interagency  Affairs,  400  Maryland 
Avenue  SW..  Room  3047,  FOB-6. 
Washington.  DC  20202-3721,  202  401- 
0430 

RIN:  1860-AA02 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 

lOCFRChs.  II,  m.andX 

48  CFR  Ch.  9 

Regulatory  Agenda 

AGENCY:  Department  of  Energy. 

ACTtON:  April  1994  regulatory  agenda. 

SUMMARY:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
April  1994  regulatory  agenda  pursuant 
to  instructions  of  the  Administrator, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  dated  December  14, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 
item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Theodore  ("Ted")  Wilson, 
Room  6B-256,  Forrestal  Building,  1000 
Independence  Avenue  S\V., 
Washington.  DC  20585,  (202)  586-9507. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately 


February  25, 1994.  They  are  divided 
into  categories,  first  by  subagencies  and 
then  according  to  their  stage  of 
rulemaking  action:  Prerule,  proposed 
rulemaking,  final  rulemaking,  or 
completed  action. 

Appended  entries  contain  the 
following  information:  (1)  The 
organizational  unit  responsible  for  the 
regulation;  (2)  the  Regulation  Identifier 
Number  (RIN)  assigned  by  OMB;  (3) 
title;  (4)  significance  of  the  regulatory 
actioti  for  purposes  of  Executive  Order 
12866  (that  is,  whether  the  action  is 
subject  to  OMB  reviews,  whether  it  meets 
the  cHteria  for  preparing  an  economic 
assessment,  and  whether  it  will  appear 
in  thp  Regulatory  Plan  as  well  as  the 
regulatory  agenda);  (5)  the  name,  title, 
address,  and  telephone  number  of  a 
persrtn  who  is  knowledgeable  about  the 
regulation;  (6)  effects  on  small  business 
(thatjis,  whether  the  action  is  likely  to 
haveia  significant  economic  impact  on 
a  sutjstantial  number  of  "small  entities" 
as  ddfined  by  t^je  Regulatory  Flexibility 
Act)  and  effects  on  Federal,  State,  and 
locat governments;  (7)  citation  to  the 
affected  portion  of  the  Code  of  Federal 
Regulations  (CFR);  (8)  legal  authority 
(that  is,  a  citation  to  the  section  of  the 
Unit^  States  Code  (USC),  Public  Law 


(PL),  or  Executive  order  (EO)  that 
authorizes  the  regulatory  action);  (9) 
abstract  describing  the  particular 
regulatory  action  in  progress  or  under 
consideration;  (10)  legal  deadline  (that 
is,  the  statutory  or  judicial  deadline,  if 
any);  and  (11)  timetable  (that  is,  the 
dates  and  citations,  if  applicable,  for  all 
past  stages  and  the  date  for  at  least  the 
next  stage  of  the  rulemaking).  The 
timetable  for  completed  actions  (that  is, 
regulations  completed  or  withdrawn 
and  reviews  completed  since  the 
preceding  regulatory  agenda)  gives  the 
completion  date  and  any  related 
citation. 

For  each  procurement-related 
regulatory  action,  additional 
information  is  provided  on  whether 
there  is  a  statutory  requirement  for  the 
action  and  whether  there  is  a  paperwork 
burden  associated  with  the  action. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

Issued  in  Washington,  DC,  on  March  24, 
1994. 

Robert  R.  Nordhaus, 

General  Counsel. 


Energy  Efficiency  and  Renewable  Energy — Premie  Stage 


Sequence 

Numtser 


1022 


Energy  Efficierxiy  Standards  for  Dishwas  lers.  Clothes  Washers,  and  Clothes  Dryers 


Energy  Efficiency  ind  Renewable  Energy— Proposed  Rule  Stage 


Sequence 
Numt»er 


1023 
1024 

1025 
1026 
1027 
1028 
1029 
1030 
1031 
1032 
1033 
1034 
1035 
1036 


Title 


Regulation 
Identifier 
Number 


1904-AA67 


Title 


Test  Procedures  for  Central  Air  Conditioi  ers  and  Heat  Pumps— Amendments 
Energy  Efficiency  Standards  for  Centn  I  Air  Conditioners,  Heat  Pumps,  Furnaces.  Refrigerators.  Refrigerator- 
Freezers  and  Freezers  

Test  Procedures  for  Water  Heaters,  Kitclfen  Ranges,  Ovens  and  Miaowaves,  and  Clothes  Washers— Amendment 
Federal  Building  Energy  Standards  ... 

Test  Procedures  for  Commercial  Air  Conditioners  and  Heat  Pumps  

Test  Procedures  for  Commercial  Furnaces  and  Boilers 

Test  Procedures  for  Storage  Water  Keaters,  Instantaneous  Water  Heaters,  and  Unfired  Hot  Water  Storage  Tanks 

Electric  t^otor  Manufacturer  Petition  Procedures  

Test  Procedures  for  Fluorescent  and  Incandescent  Reflector  Lamps  

Federal  Sector  Energy  Savings  Performance  Contracting 

Measurement  of  Alternative  Fuel  Use  ....* 

Mandate  for  Alternative  Fuel  Providers  J ; 

Renewable  Energy  Production  Incentive  .... 
State  and  Local  Alternative  Fuels  Initiatives 


Regulation 
Identifier 
Numtjer 


1904-AA46 

1904-AA47 
1904-AA52 
1904-AA53 
1904-AA57 
1904-AA58 
1904-AA59 
1904-AA60 
1904-AA61 
1904-AA62 
1904-AA63 
1904-AA64 
1904-AA65 
1904-AA66 
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1037 


1038 
1039 
1040 


Sequence 
Number 


Sequence 
Number 


1046 
1047 
1048 
1049 


1050 
1051 
1052 

1053 
1054 
1055 
1056 
1057 
1058 
1069 


Energy  Efficiency  and  Renewable  Energy— Rnal  Rule  Stage 


Energy  Efficiency  Standards  for  Water  Heaters,  Pool  Heaters,  Direct  Heating  Equipment,  Mobile  Home  Furnaces. 

Kitcfien  Ranges  &  Ovens,  Room  Air  Conditioners.  Fluorescent  Lamp  Ballasts,  (cont)  [ 

Equivalent  Petroleum-Based  Fuel  Economy  Calculation  for  Electnc  Vehicles  ' 

Test  Procedures  for  Furnaces/Boilers,  Vented  Home  Heating  Equipment,  and  Pool  Heaters— Amendment 

Clarification  of  Existing  Clothes  Washer  Test  Procedure  


Defense  and  Security  Affairs— Proposed  Rule  Stage 


Defense  and  Security  Affairs— Final  Rule  Stage 


Title 


1042  Personnel  Security  Assurance  Program;  Substance  Abuse  Testing  Procedures 

1043  Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  ClassifTed  Matter  or  Special  Nuclear  Material 


Defense  and  Security  Affairs— Completed  Actions 


Title 


1044  Security  Skills  Training  and  Qualifications  Standards  for  Protective  Force  Personnel 

1045  Assistance  to  Foreign  Atomic  Energy  Activities 


Departmental  and  Others— Prerule  Stage 


Review  of  Administrative  Procedures  with  Respect  to  Imports  and  Exports  of  Natural  Gas 

Renegotiation  of  Power  Sales  Contracts  

Hazardous  Substance  Response  and  Emergency  Response  Worker  Training  and  Contractor  Certification  Program 
Irrplementation  of  DOE  Science  Education  Enhancement  Act  


Departmental  and  Others— Proposed  Rule  Stage 


Electric  Power  System  Pemiits  and  Reports;  Applications;  Administrative  Procedures  and  Sanctions 

Energy  Board  of  Contract  Appeals;  Organization,  Functions  and  Authorities;  Rules  of  Practice 

Rules  of  Practice  to  Govern  Proceedings  to  Resolve  Certain  Disputes  Arising  Between  M&O  Contractors  and  Their 

SutKontractors  

Freedom  of  Information  

Preference  Policy  for  Sales  of  Surplus  Firm  Power  and  Surplus  Nonfirm  Energy  Under  the  Northwest  Power  Act  ... 

Nuclear  Safety  Management:  Phase  II  

Standard  Contract  for  the  Disposal'  of  Spent  Nuclear  Fuel  ancfor  High-Level  Radioactive  Waste  

Energy  Planning  and  Management  Program 

The  Office  of  Energy  Research  Financial  Assistance  Program  

Office  of  Hearings  and  Appeals  Procedural  Regulations  


1904-AA38 
1904-AA40 
1904-AA45 
1904-AA68 


Regulation 
Identifier 
Number 


1992-AA13 
1992-AA15 


Regulation 
Identifier 
Numtier 


1992-AA16 
1992-AA18 


1901-AA25 
1901-AA36 
1901-AA44 
1901-AA51 


1901-AA19 
1901-AA30 

1901-AA31 
1901-AA32 
1901-AA37 
1901-AA42 
1901-AA49 
1901-AA50 
1901-AA54 
1901-AA55 
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[ 


DOE 


Sequence 
Number 


1060 
1061 


1062 
1063 
1064 
1065 

1066 


Sequence 
Numbef 


1067 
1068 
1069 
1070 


Sequence 
Number 


1071 


1072 
1073 
1074 
1075 
1076 
1077 
1078 
1079 
1080 
1081 
1082 
1063 
1084 
1085 
1086 
1087 
1088 
1089 


Departmental  and  Others— Proposed  Rule  Stage  (Continued) 


Payments  for  Special  Burdens  and  in  tieu  of  Taxes 
Occupational  Radiation  Protection — Attiendment 


Radiation  Protection  of  the  Public  and 
Uranium  Enrichment  Decontamination 
Reimbursement  for  Costs  of  Remedial 


Title 


Depar  mental  and  Others— Final  Rule  Stage 


the  Environment  

and  Decommissioning  Fund  

Action  at  Active  Uranium  and  Thorium  Processing  Sites 


Epidemiology  and  Other  Healtti  Sfudie  i  Financial  Assistance  Program 
Annotation  of  Land  Records  for  Remediated  Properties  


Departifiental  and  Others— Completed  Actions 


Procedural  Rules  for  DOE  Nuclear  Acfvities 

Nuclear  Safety  Management 

Occupational  Radiation  Protection  ... 

Policy  To  Implement  Section  6<c)  of  tt*  Northwest  Power  Act 


Title 


Office  of  Procurement  and  Assistance  Management— Prerule  Stage 


Limits  on  Participation  in  Certain  DOE 


Office  of  Procuremen 


Title 


Research  arxl  Development  Programs 


and  Assistance  Management — Proposed  Rule  Stage 


Department  of  Energy  Property  Managjement  Regulations:  Management  of  Motor  Equipment 

DEAR:  Miscellaneous  Changes  on  Acquisition  of  Motor  Equipment  

Resolution  of  Disputes  Between  Subcontractors  and  DOE  Management  and  Operating  Contractors  

Technology  Transfer:  DOE  Management  and  Operating  Contractors 

Debarment  arvj  Suspension 

Personnel  Appendices  and  Employee  Relocation  Under  Management  and  Operating  Contracts  

Uniform  Administrative  Requirements  ffcr  Grants  and  Cooperative  Agreements  to  State  and  Local  Govemments 

DEAR:  Security  Procedures  „...J 

DEAR:  M&O  WorV  Authorization  arxl  Oontrol  System  „ 

DEAR:  Project  Control  System  

DEAR:  Ownership  of  Records 

DEAR;  Financial  Management  Clausej 
Review  of  Contractors'  Purchasing  Syiems 
Legislative  Lobbying  Cost  Prohibition 
DEAR:  Extend-Compete  Revisions  ... 

Procurement  Set  Asides  tor  Sma«  Business  and  Others  .„ . 

Independent  Research  and  Development/Bid  and  Proposal  Costs  and  Travel  Cost  Guidalines 
Uniform  Administrative  Requirements  for  Grants  With  Educatxxial  Instilutions.  Hospitals,  wd  Other  Nonprofit  Ireti^ 
tutions 


Regulation 
Identifier 
Numt)er 


1901-AA58 
19C1-AA59 


1901-AA38 
1901 -A  A52 
1901-AA53 
1901-AA56 
1901-AA57 


Regulation 
Identifier 
Number 


1901-AA26 
1901-AA34 
1901-AA39 
1901-AA43 


Regulation 
Identifier 
Numtaer 


1991-AB14 


1991-AA28 
1991-AA32 
1991-AA44 
1991-AA63 
1991-AA69 
1991-AA60 
1991-AA85 
1991-AA66 
1991-AA91 
1991-AA93 
1991-AA96 
1991-AB02 
1991-AB07 
1991-AB08 
1991-AB09 
1991-AB11 
1991-AB12 

1991-AB13 
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Sequence 
Nuriber 


1090 
1091 
1092 
1093 
1094 
1095 
1096 
10S7 
1098 
1099 


Sequence 
Number 


1100 
1101 
1102 
1103 
1104 
1105 


Sequence 
Number 


Sequence 

NurTiber 


Sequerx;e 
Number 


1112 


Office  of  Procurement  and  Assistance  Management— Final  Rule  Stage 


Title 


DEAR:  Patent  Policy  Revisior«  „ „ „ 

New  Restrictions  on  Lobbying 

Acquisition  o»  Federal  InfomTation  Resources  by  Contract  

Amendment  to  Workplace  Substance  Abuse  Programs  at  CX)E  Sites  

DEAR:  Organizational  Conflicts  of  Interest  

DEAR:  Amendment  to  Workplace  Substance  Abuse  Programs  at  DOE  Sites 

DEAR:  Interagency  Agreements  

Seismic  Safety  Standards  

DEAR:  Updated  Coverage  

DEAR:  Recovered/Recycled  Materials 


Office  of  Procurement  and  Assistance  Management—Completed  Actions 


Title 


DEAR:  Environmental  Protectkjn  

DEAR:  Major  Fraud  Act 

Research  Opportunity  Announcements  „ 

DEAR:  Comprehensive  Updates  and  Corrections  _ 

Prohibitkjn  on  Contracting  with  a  Company  Owned  by  a  Foreign  Controlled  Entity 
Procurement  Integrity  


Office  of  General  Counsel — Proposed  Rule  Stage 


Title 


Office  of  General  Counsel— Final  Rule  Stage 


Title 


1106  Patent  Waiver  Regulation 

1107  Foreign  Gifts  and  Decorations  

1 108  Payment  of  Travel  Expenses  of  Persons  Who  Are  Not  Government  Employees 

1109  DOE  Patent  Licensing  Regulations— Amendment 

1110  Conduct  of  Employees  


1111           Production  or  Disctosure  of  Material  or  Information  and  Provision  of  Agency  Witnesses  in  Federal  and  State  Pro- 
ceedings   


Office  of  General  Counsel — Completed  Actions 


Title 


Paterrt  Compensation  Board  Regulations 


Regulation 
Identifier 
Numtjer 


1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 


AA23 
•AA64 
■AA81 
■AA90 
■AA95 
-AA97 
AA98 
AB03 
AB04 
AB05 


Regulation 

Identifier 
Number 


1991-AA53 
1991-AA73 
1991-AA82 
1991-AB01 
1991-AB06 
1991-ABlO 


Regulation 
kJentrfter 

Number 


1990-AA02 
1990-AA04 
1990-AA15 
1990- AA18 
1990- AA1 9 


Regulation 
kJentifier 
Number 


1990- AA12 


Regulation 
Identifier 
Number 


1990- AA21 
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DEPARTMENT  OF  ENERGY  (DOE)        j 
Energy  Efficiency  and  Renewable  Energy  (EE) 


Prerule  Stage 


1022.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  DISHWASHERS, 
CLOTHES  WASHERS,  AND  CLOTHES 
DRYERS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430 


Legal  Deadline:  Final,  Statutory,  May 
14, 1996. 

Abstract:  This  rulemaking  reviews  the 
energy  conservation  standards  for 
iwashers,  clothes  washers,  and 
thes  dryers  in  order  to  determine 
3ther  the  standard  levels  need  to  he 
3nded. 

Tinletable: 


Act  on 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  P.  Marc  LaFrance, 

Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave.  S\V..  Washington,  DC  20585,  202 
586-7140 

RIN:  1904-AA67 


AN  >RM 


11/00/94 


DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


1023.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS-AMENDMENTS 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lO  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conser\'ation  Act,  as 
amended,  will  include  appliances  that 
perform  water  heating  in  addition  to  air 
conditioning  or  heating.  They  will  also 
add  new  test  procedures  for  test  of 
integrated  center  air  conditioners/water 
heater  systems.  This  is  prompted  by  the 
issuance  of  a  Decision  and  Order 
granting  a  waiver  to  the  Carrier 
Corporation  for  its  Hydrotech  2000 
integrated  heat  pump/  water  heater 
(Waiver  CAC-005.  55  FR  13607.  April 
11.  1990). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/94 


Small  Entitiss  Affected:  None 

Government  Levels  Affected: 

I'ndeterminod 

Agency  Contact:  Carl  Adams.  Director, 
.Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence, 
.•\ve.  S\V.,  Washington,  EX:  20585,  202 
586-7140 

RIN:  1904-AA46 


1024.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS,  HEAT  PUMPS, 
FURNACES,  REFRIGERATORS, 
REFRIGERATOR-FREEZERS  AND 
FREEZERS 

Sidnificance: 

Sul  ject  to  0MB  review:  Yes 

Ecc  nomically  significant:  Yes 

Rpt  iilatory  Plan  entry:  Undetermined 

Le(  lal  Authority:  42  USC  62S5 

CFP  Citation:  lO  CFR  430.32 

Lej  al  Deadline:  Final,  Statutory, 

Jan  lary  1.  1994. 

EP(  '.\  requires  DOE  determinations  on 

net  d  to  amend  Federal  appliance 

std  ulards  in  a  period  from  07/01/89  to 

01.'  Jl/94.  The  statute  requires 

CGI  ipletion  of  a  second  reanalvsis  of  all 

(go  It)  -         " 

Ab  (tract:  The  Energy  Policy  and 

Coi  iservation  Act  (EPCA),  as  amended. 

est  blishes  initial  energy-efficiency 

sta  idards  levels  for  most  types  of  major 

ap:  liances  and  generally  requires  DOE 

to   indergo  two  subsequent 

Till  irnakings.  at  specified  times,  to 

de!  ^rmine  whether  the  extant  standard 

for  a  covered  product  should  be 

am  'nded.  Those  products  are: 

refi  igerators.  refrigerator-freezers,  and 

frei  zers:  room  air  conditioners;  central 

air  :onditioners  and  central  air 

COI  ditioning  heat  pumps;  water 

hej  (ers;  pool  heaters;  direct  heating 

eqi  ipment:  furnaces;  dishwashers; 

clo  hes  washers;  clothes  dryers;  kitchen 

ran  ^es  and  ovens;  and  fluorescent  lamp 

bal  asts.  Other  appliances,  including 

television  sets,  may  be  regulated  by  the 

Department.  This  rulemaking  will 

rev  ew  the  statutory  standards  for 

cer  tral  air  conditioners  and  furnaces  to 

det  ;rmine  whether  those  levels  need  to 

be  Amended.  This  is  the  second 


Proposed  Rule  Stage 


reanalysis  of  the  standard  levels  for 
refrigerators,  refrigerator-freezers  and 
freezers. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/08/93    58  FR  47326 

NPRM  03/00/95 

Final  Action  09/00/96 

Small  Entities  Affected;  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  LEGAL 
DEADLINE  CONT:  then-extant 
standards  in  a  period  from  07/01/94  to 
12/31/2006.  The  EPCA  requires  a  final 
determination  on  central  air 
conditioners,  heat  pumps  and  furnaces 
by  01/01/94.  The  EPCA  also  requires 
a  final  determination  in  the  reanalysis 
of  refrigerators,  refrigerator-freezers  and 
freezers  by  11/17/94  (5  years  after 
publication  of  the  previous  final 
detrrminatiun). 

Agency  Contact:  Carl  Adams,  Director, 
Appliance  Standards  Division,  Office  of 
Codes  a::d  Standards,  Department  of 
Energy.  Energy  Efficiency  and 
Re.ncwable  Energy,  1000  Independence 
.^ve.  S\V..  Washington.  DC  20585.  202 
586-7140 

RIN:  1904-AA47 

1025.  TEST  PROCEDURES  FOR 
WATER  HEATERS,  KITCHEN 
RANGES.  OVENS  AND  MICROWAVES, 
AND  CLOTHES  WASHERS- 
AMENDMENT 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lo  CFR  430 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Energy  Policy  and  Conservation  Act  as 
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Proposed  Rule  Stage 


amended,  the  test  procedures  for  water 
heaters,  kitchen  ranges,  ovens, 
microwaves,  and  clothes  washers  are 
being  revised.  Rulemaking  issues 
include:  with  respect  to  water  heater 
test  procedures,  inclusion  of  electric 
instantaneous  water  heaters  and  storage 
water  heaters  with  less  than  20  gallons 
volume  and  revision  of  the  first  hour 
rating;  with  respect  to  test  procedures 
for  kitchen  ranges,  ovens  and 
microwaves,  revision  of  the  constant  for 
annual  cooking  energy  and 
improvements  in  measurement  of 
microwave  efficiencies;  and  with 
respect  to  clothes  washer  test 
procedures,  measurements  for  \^tfr 
usage  and  water  retention. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carl  Adams,  Dir«:tor. 
Appliance  Standards  Division.  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efncient-y  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  5E-066,  Washington,  DC 
20585,202  586-7140 

RIN:  1904-AA52 

1026.  FEDERAL  BUILDING  ENERGY 
STANDARDS 

Significance: 

Subject  to  0MB  review;  Undetermined 

Legal  Authority:  42  USC  6834  Energy 
Policy  Act  of  1992,  sec  101(a)(2) 

CFR  Citation:  10  CFR  435 

Legal  Deadline:  Final,  Statutory. 
October  24,  1994. 

Abstract:  Title  111  of  the  Energy 
Conservation  and  Production  Ac!  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486,  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  mer.sures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 


effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 

Timetable: 


Action 


Date  FR  Clt» 


NPRM  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jean  J.  Buulin,  Project 
Manager,  Office  of  Codes  and 
Standards,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave  SW., 
Washington.  DC  20585,  301  586-0517 

RIN:  1904-AA53 

1027.  TEST  PROCEDURES  FOR 
COMMERCIAL  AIR  CONDITIONERS 
AND  HEAT  PUMPS 

Legal  Authority:  42  USC  6313;  42  USC 

6314 

CFR  Citation:  lO  CFR  430 

Legal  Deadline:  None 

Abstract:  The  test  procedures  will 
require  manufacturers  to  use  a 
standardized  method  to  measure  the 
energy  efficiency  of  commercial  air 
conditioners  and  heat  pumps.  These 
measurements  will  determine  whether 
the  product  complies  with  the  energy 
efficiency  standards  established  by  PL 
102-486  sec  122.  The  test  procedures 
will  also  provide  the  data  used  in  the 
EncrgyGuidc  product  labeling  program. 
The  rulemaking  will  adopt  the  energy 
efficiency  standards  in  PL  102-486  .sec 
122. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Carl  Adams,  Director. 
Appliance  Standards  Division.  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  5E-066.  Washington.  DC 
20585,  202  58&-7140 

RIN:  1904-AA57 

1028.  TEST  PROCEDURES  FOR 
COMMERCIAL  FURNACES  AND 
BOILERS 

Legal  Authority:  42  USC  6313;  42  USC 
6314 


CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  The  test  procedures  for 
commercial  furnaces  and  boilers  will 
require  manufacturers  to  use  a 
standardized  method  to  measure  energy 
efficiency.  These  measurements  will 
determine  whether  the  product 
complift's  with  the  energy  efficiency 
standards  established  by  PL  102-486 
sec  122.  The  test  procedure  will  also 
provide  the  data  used  in  the 
EnergyCuide  product  labeling  program. 
The  rulemaking  will  adopt  the  energy 
efficiency  in  PL  102-486  sec  122 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Carl  Adams,  Director, 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards.  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  5E-065.  Washington.  DC 
20585,  202  586-7140 

RIN:  1904-AA58 

1029.  TEST  PROCEDURES  FOR 
STORAGE  WATER  HEATERS, 
INSTANTANEOUS  WATER  HEATERS, 
AND  UNFIRED  HOT  WATER  STORAGE 
TANKS 

Legal  Authority:  42  U.SC  6313;  42  USC 

6311 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  This  apion  would  adopt  the 
test  procedures  |br  storage  wattr 
heaters,  instantaneous  water  heaters, 
and  unfired  hot  water  storage  tanks 
from  the  American  Society  of  Heating, 
Refrigerating  and  Air-conditioning 
En<;ineers.  These  test  procedures  will 
require  manufacturers  to  use  a 
standardized  method  to  measure  energy 
efficiency.  These  measurcTr.ents  will 
determine  whether  the  products 
comply  with  the  energy  efficiency 
standards  established  by  PL  102-486 
st!c  122.  The  test  procedures  will  also 
provide  the  data  used  in  the 
EnergyCuide  product  labeling  program. 
The  rulemaking  will  adopt  the  energy 
efficiency  standards  in  PL  102-  486  sec 
122. 
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Timetable: 


CFR  Citation:  lo  CFR  430 


Action 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Carl  Adams.  Director. 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy.  Energy  Efficiency  and 
Renewable  Energy,  lOOo'lndependence 
Ave  SVV.,  Washington,  DC  20585.  202 
586-7140 

RIN:  1904-AA59 

1030.  ELECTRIC  MOTOR 
fvlANUFACTURER  PETITION 
PROCEDURES 

Legal  Authority:  42  USC  6313;  42  USC 

6314 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
1992  establishes  energy  efficiency 
standards  for  1  to  200  horsepower 
motors.  The  Act  exempts  "definite 
purpose  motors"  and  "special  purpose 
motors"  from  the  standards.  Under  the 
third  exemption  category,  the  Secretary 
may,  by  rule,  exempt  any  other  motors 
meeting  certain  statutory  criteria.  If 
necessary,  this  rulemaking  would 
provide  guidance  to  manufacturers  of 
any  motors  in  third  category  on  how 
to  petition  DOE  for  exemption  from  the 
standards. 

Upon  analysis  to  date,  the  Department 
as  yet  has  not  identified  any  electric 
motors  that  would  be  covered  under 
the  third  category  for  exemption,  and 
has  so  notified  the  industry.  Thus,  a 
rule  will  probably  not  be  needed. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Carl  Adams,  Director, 
Appliance  Standards  Division.  Office  of 
Codes  and  Standards,  Department  of 
Energy.  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW..  5E-066,  Washington,  DC 
20585,  202  586-7140 

RIN:  1904-AA60 


Date  FR  Cite        Legal  Deadline:  None 


1031.  TEST  PROCEDURES  FOR 
FLUORESCENT  AND  INCANDESCENT 
REFLECTOR  LAMPS 

Legal  Authority:  42  USC  6293  Energy 
Policy  Act  of  1992,  sec  123(d) 


Abstrjact:  The  test  procedures  will 
require  manufacturers  to  use  an 
accre(  ited  laboratory  and  a 
stand;  rdized  method  to  measure  the 
encrg  ■  efficiency  of  fluorescent  and 
incan  iescent  reflector  lamps  and  to 
measi  re  the  color  rending  index  of 
fiuore  scent  lamps.  These  measurements 
will  c  Btermine  whether  products 
comp  y  with  the  energy  efficiency 
standi  rds  established  by  PL  102-486 
sec  12  3.  The  rulemaking  will  adopt  the 
efficiency  in  PL  102-486  sec  123. 

Timet  )ble: 


Actior 


NPRM 


Date 


FR  Cite 


06/00/94 


Small  Entities  Affected:  None 

Govertnment  Levels  Affected:  State 

Agency  Contact:  Carl  Adams.  Director, 
Applii  ince  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energ;  ,  Energy  Efficiency  and 
Renev  able  Energy,  1000  Independence 
Ave  S  v.,  5E-066,  Washington,  DC 
20585   202  586-7140 

RIN:  1904-AA61 


1032.  FEDERAL  SECTOR  ENERGY 
SAVINGS  PERFORMANCE 
CONTRACTING 

Significance: 

Subjecj  to  OMB  review:  Undetermined 
Rt'gula|ory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  8287  Energy 
PohcyJAct  of  1992,  sec  155 

CFR  Qitation:  10  CFR  436 

Legal  Deadline:  NPRM.  Statutory,  April 

24,  19^3. 

Abstract:  The  methods  and  procedures 
for  selecting,  monitoring,  and 
terminating  contracts  with  energy 
servicj  contractors  are  not  clearly 
established.  The  regulation  would 
establi  >h  standard  procedures  and 
methoi  Is  for  use  by  all  Federal  agencies 
to  acqi  lire  energy  savings  performance 
contract  ser\'ices.  The  Energy  Policy 
Act  requires  development  of  such 
methods  and  procedures  by  rule. 
Estimated  initial  startup  cost  of 
implementing  regulation  is  $500,000. 
Implemented  regulation  and  Executive 
Order  |2902  arc  estimated  to  achieve 
continiious  annual  savings  of  over  $1 
billion 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutor>-  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Joan  G.  Stone, 

Financing  Specialist,  EE-44. 
Department  of  Energy.  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  202  586-5772 

RIN:  1904-AA62 

1033.  MEASUREMENT  OF 
ALTERNATIVE  FUEL  USE 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  42  USC  13217  Energy 
Policy  Act  of  1992.  sec  308 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory. 
October  24,  1993. 

Abstract:  Section  308  of  the  Energy 
Policy  Act  of  1992  requires  DOE.  in 
consultation  with  the  General  Services 
Administration,  to  develop  guidelines 
directed  at  measuring  alternative  fuel 
use  in  Federal  dual-fuel  vehicles.  Initial 
analysis  of  data  collection  and 
measurement  requirements  indicates 
that  slight  modifications  to  existing 
Form  6200.2  may  be  adequate  to 
accomplish  the  objective  of  section  308. 
DOE  collects  energy  consumption  data 
from  the  agencies  using  Form  6200.2. 
including  fuel  used  for  transportation. 
If  these  modifications  prove  adequate, 
no  rulemaking  would  be  needed. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  Rodgers, 

Program  Manager,  Office  of  Alternative 
Fuels,  EE-33,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave  SW., 
Washington.  DC  20585,  202  586-7182 

RIN:  1904-AA63 
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1034.  MANDATE  FOR  ALTERNATIVE 
FUEL  PROVIDERS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  13251  Energy 
Policy  Act  of  1992,  sec  501 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statutory, 

January  1,  1994. 

In  addition,  the  statute  requires  final 

rules  by  10/24/93,  for  electricity 

providers  who  purchase  electric 

vehicles. 

Abstract:  Section  501  of  the  Energy 
Policy  Act  requires  the  Department  of 
Energy  (DOE)  to  issue  regulations  (1) 
requiring  alternative  fuel  providers  to 
purchase  a  percentage  of  alternative 
fuel  vehicles,  including  an  exemption 
process  and  (2)  requiring  that  the 
alternative  fuel  providers  program  does 
not  apply  to  generators,  transmitters, 
importers,  or  sellers  of  electricity  until 
January  1,  1998,  if  they  plan  to  satisfy 
program  requirements  with  electric 
vehicles. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kenneth  R.  Katz, 

Program  Manager,  Office  of  Alternative 
Fuels,  EE-33,  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Ave  S\V., 
Washington,  DC  20585,  202  586-6116 

RIN:  1904-AA64 

1035.  RENEWABLE  ENERGY 
PRODUCTION  INCENTIVE 

Legal  Authority:  42  USC  13317  Energy 
Policy  Act  of  1992,  sec  1212 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Abstract  Section  1212  of  the  Energy 
Policy  Act  requires  the  Department  of 
Energy  (DOE)  to  pay,  subject  to  the 
availability  of  appropriations,  a 
production  incentive  to  the  owner  or 
operator  of  a  "quahfied  renewable 
energy  facility"  for  electric  energy 
generated  by  the  facility. 

The  need  for  Federal  Action  was 
established  by  the  Act.  The  specific 
requirements  to  receive  payments  are 
to  be  established  by  DOE.  The  incentive 
payments  to  publicly  owned  utilities 
provide  a  complement  to  the  tax  credits 
available  to  privately  held  utilities  and 
electric  power  generators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  Program  must 
be  established  in  sufficient  time  to 
make  payments  during  Fiscal  Year 
1995. 

Agency  Contact:  Dr.  Allan  R. 
Hoffinan.  Associate  Deputy  Assistant 
Secretary,  Office  of  Utility 
Technologies.  Department  of  Energy. 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Ave  SVV.. 
Washington,  DC  20585,  202  586-1786 

RIN:  1904-AA65 

1036.  STATE  AND  LOCAL 
ALTERNATIVE  FUELS  INITIATIVES 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  13235  Energy 
PoUcy  Act  of  1992.  sec  409;  42  USC 
13257(o)  Energy  Policy  Act  of  1992.  sec 
507(o) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline: 

Final.  Statutory-.  October  24.  1993.  State 

and  Local  Incentives. 

Final.  Statutory.  April  24.  1994.  State 

Fleets. 


Abstract:  This  rulemaking  is 
responsive  to  sections  409  and  507(o} 
of  the  Energy  Policy  Act  of  1992 
regarding  acceleration  of  the 
introduction  and  use  of  alternative  fuel 
and  alternative  fueled  vehicles. 

Section  409.  State  and  Local  Incentives 
Programs,  requires  the  Secretary  to: 
issue  regulations  establishing 
guidelines  for  State  alternative  fuels 
and  alternative  fueled  vehicles 
incentives  and  plans;  invite  Governors 
to  submit  a  plan  on  introducing 
alternative  fueled  vehicles  in  the  State 
by  the  year  2000;  and  provide  a  Stale 
that  has  an  approved  plan  with 
information,  technical  assistance,  and 
financial  assistance  to  implement  the 
plan  and  purchase  alternative  fueled 
vehicles.  The  Slates  are  required  to 
contribute  at  least  20  percent  in  cost- 
sharing. 

Section  507(o)  of  the  Act,  Mandatory 
State  Fleet  Program,  re-  quires  State 
Governments  to  acquire  alternative 
fueled  vehicles,  beginning  with  model 
year  1996  at  a  rate  of  10  percent  of 
State  vehicle  fleets  and  rising  to  a  rale 
of  75  percent  for  model  years  2000  and 
thereafter.  The  Secretary  must 
promulgate  a  rule  providing  that  States 
may  submit  plans  which,  if  approved 
(cont.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  information:  ABSTRACT 
(cont.)  by  the  Secretary,  would  be  in 
lieu  of  the  State  meeting  the  annual 
percentages  solely  through  purchases  of 
new  State-owTied  vehicles. 

Agency  Contact:  Frank  X.  Mallgrave. 

Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave  SW.,  Washington.  DC  20585.  202 
586-8077 

RIN:  1904-AA66 
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DEPARTMENT  OF  ENERGY  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Finai  Ruie  Stage 


1037.  ENERGY  EFFiaENCY 
STANDARDS  FOR  WATER  HEATERS. 
POOL  HEATERS,  DIRECT  HEATING 
EQUIPMENT,  MOBILE  HOME 
FURNACES,  KITCHEN  RANGES  & 
OVENS,  ROOM  AIR  CONOmONERS. 
FLUORESCENT  LAMP  BALLASTS. 
(CONT) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authortty:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992. 

EPCA  requires  EXDE  determinations  on 
need  to  amend  Federal  appliance 
standards  in  a  period  from  7/1/89  to 
1/1/94.  The  statute  requires  completion 
of  a  second  reanalysis  of  all  (cont) 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy-efficiency 
standard  levels  for  most  types  of  major 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  product  should  be 
amended.  These  products  are: 
refrigerators,  refrigerator-  freezers,  and 
freezers;  room  air  conditioners;  central 
air  conditioners  and  central  air 
conditioning  heat  pumps;  water 
heaters;  pool  heaters;  direct  heating 
equipment;  furnaces;  dishwashers; 
clothes  washers;  clothes  dryers;  kitchen 
ranges  and  ovens;  and  fluorescent  lamp 
ballasts.  Other  appliances,  including 
televisioiv  sets,  may  be  regulated  by  the 
Department.  This  rulemaking  will 
review  the  statutory  standards  for  water 
heaters;  pool  heaters;  kitchen  ranges 
and  ovens;  room  air  conditioners;  direct 
heating  equipment;  mobile  home 
furnaces;  and  fluorescent  lamp  ballasts 
to  determine  whether  those  levels  need 
to  be  amended.  In  addition,  television 
sets  will  be  examined  to  determine 
whether  conservation  standards  are 
justified. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/28/90    55  FR  39624 

NPRM  03/04/94    59  FR  10464 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Addltionai  Information:  TITLE  CONT: 
and  Television  Sets 

LEGAL  DEADUNE  CONT:  then-extant 
standards  in  a  period  from  7/1/94  to 
12/31/2006.  EPCA  requires  a  Final  Rule 
by  May  14  1996,  in  the  second 
reanalysis  of  clothes  washer  standards. 
Priof  to  the  April  1992  Agenda,  clothes 
washer  standards  were  included  in  the 
mulS-product  review  reported  in  RIN 
1904hAA38. 

Agency  Contact  Carl  Adams,  Director, 
Appliance  Standards  Division,  Office  of 
Codds  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Rengwable  Energy,  1000  Independence 
Ave.  SW..  Washington,  DC  20585,  202 
586-7140 

RIN:il904-AA38 

[ 

103a  EQUIVALENT  PETROLEUM- 
BASED  FUEL  ECONOMY 
CALCULATION  FOR  ELECTRIC 
VEHICLES 

Significance: 

Subjdct  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  96-185,  Sec  18;  PL 
94-413.  Sec  13(c):  PL  94-163,  Sec 
503(<»)(3) 

CFR  Citation:  lo  CFR  474 

Legal  Deadline:  None 

Abstract:  The  final  rule  on  the 

inclusion  of  electric  vehicles  in  the 

Corporate  Average  Fuel  Economy  Action 

(CAFE)  program  was  issued  by  DOE  on 

April  15.  1981.  It  established  a 

methodology  for  determining  the 

equivalent  petroleum-based  fuel 

econ(^my  of  electric  vehicles  so  that 

they  tould  be  included  in  a 

manufacturer's  overall  CAFE  program. 

This  methodology  was  based  on  several 

factots  including  the  energy  efficiency 

of  thd  vehicle,  the  efficiency  of 

electricity  generation  and  transmission, 

the  fuels  used  to  generate  electricity, 

and  the  driving  patterns  of  electric 

vehicles.  This  rulemaking  would 

updaje  the  factors  in  this  methodology 

that  ate  necessary  for  calculating  the 

CAF^  credits  for  electric  vehicles. 

Timetable: 

Actlort  Date 


FR  Cite 


NPRM 
Final  Action 


02/04/94    59  FR  5336 
00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  Report 
comparing  Alternative  Motor  Fuels  Act 
vdth  existing  rule  completed  April 
1992.  Second  report  recommending 
new  Petroleum  Equivalency  Factor  for 
NPRM  completed  May  1992. 

Agency  Contact  Rogelio  Sullivan, 

Program  Manager,  Electric  and  Hybrid 
Propulsion  Division,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  EE-322,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8042 

RIN:  1904-AA40 

1039.  TEST  PROCEDURES  FOR 

FURNACES/BOILERS,  VENTED  HOME 

HEATING  EQUIPMENT,  AND  POOL 

HEATERS-AMENDMENT 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lo  CFR  430 

Legal  Deadline:  None 

Abstract:  These  revisions  to  the  test 
procedures  for  furnaces  and  boilers, 
vented  home  heating  equipment  and 
pool  heaters  in  accordance  with  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  would  incorporate  by 
reference  ASHRAE  Standard  103-1988 
and  would  establish  a  new  annual 
efficiency  descriptor.  This  revision  is 
prompted  by  the  ASHRAE  revision  of 
Standard  103-1982  and  the  need  to  add 
annual  efficiency  as  a  new  descriptor. 
Timetable: 


Date 


FR  on* 


NPRM  08/23/93    58  FR  44583 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carl  Adams,  Director, 
Appliance  Standards  Division,  Office  of 
Codes  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Ave.  SW.,  Washington,  DC  20585.  202 
586-7140 

RIN:  1904-AA45 


1040.  •  CLARIFICATION  OF  EXISTING 
CLOTHES  WASHER  TEST 
PROCEDURE 

Significance: 

Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  6293 
CFR  Citation:  lO  CFR  430 
Legal  Deadline:  None 
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DOE— EE 


Final  Rule  Stage 


Abstract:  This  rulemaking  reviews 
testing  requirements  when  clothes 
washers  are  offered  with  a  warm  rinse 
lock-out  design  feature.  DOE  has 
concluded  that  an  industry 
interpretation  of  the  clothes  washer  test 
procedure,  while  inconsistent  with  the 
underlying  purpose  of  the  test 
procedure,  has  sufficient  legal  basis  to 
necessitate  an  amendment  of  the  test 
procedure  in  order  to  avoid  material 


understatements  of  actual  energy 
consumption. 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


12/22/93 
03/24/94 


58  FR  67710 


11/00/94 
Small  Entities  Affected:  None 


Government  Levels  Affected: 

Undetermined 

Agency  Contactr'Williani  W.  Hui. 

Program  Manager  (EE-43),  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy.  1000  Independence 
Ave.  SW.,  Washington,  DC  20585.  202 
586-7140 

RIN:  1904-AA68 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Rule  Stage 


1041.  PERSONNEL  ASSURANCE 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2012  et  seq, 
Atomic  Energy  Act  of  1954 

CFR  Citation:  10  CFR  711 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  conducts  a  Personnel  Assurance 
Program  (PAP)  under  DOE  5610.11 
"Program  to  Prevent  Accidental  or 
Unauthorized  Nuclear  Explosive 
Detonation."  The  PAP  was  created  in 


order  to  assure  the  reliability  and  safety 
of  individuals  in  certain  critical 
positions  and  is  a  part  of  the  DOE 
nuclear  weapons  and  explosives  safety 
program.  To  further  minimize  the 
potential  risks  to  personnel,  public 
health  and  safety,  and  national  security, 
the  Department  now  proposes  this  rule 
which  describes  the  PAP  and  provides 
for  testing  for  alcohol  under  certain 
circumstances  and  for  possible  use  of 
illegal  drugs  by  DOE  Federal  and 
contractor  employees  requiring  PAP 
certification  or  recertification.  The  DOE 
employees  under  the  PAP  are  part  of 
the  DOE  Drug-Free  Workplace  Program 


(DOE  3792.3).  The  DOE  contractors 
under  the  PAP  are  a  part  of  the 
Workplace  Substance  Abuse  Programs 
at  DOE  Facilities  (10  CFR  707). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Turner  or  Joel 
Smith,  Defense  Programs.  Department 
of  Energy.  Washington,  DC  20545.  301 
903-3463 


RIN:  1992-AA14 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Final  Rule  Stage 


1042.  PERSONNEL  SECURITY 
ASSURANCE  PROGRAM: 
SUBSTANCE  ABUSE  TESTING 
PROCEDURES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entr)':  Undetermined 

Legal  Authority:  42  USC  2161;  42  USC 

2165;  42  USC  2201 

CFR  Citation:  10  CFR  710,  subpart  B 

Legal  Deadline:  None 

At>stract  The  Department  of  Energy 
(DOE)  has  established  the  Personnel 
Security  Assurance  Program  (PSAP) 
through  the  publication  of  the  revision 
to  10  CFR  710.  "Criteria  and 
Procedures  for  Determining  Eligibility 
for  Access  to  Classified  Matter  or 
Significant  Quantities  of  Special 
Nuclear  Material."  The  PSAP  was 
created  in  order  to  assure  the  reliability 
of  individuals  in  certain  positions, 
defined  in  Section  710.50(a),  and 


referred  to  as  PSAP  positions  for 
purposes  of  this  proposed  rule.  The 
Department  now  proposes  to  amend 
this  rule  to  promulgate  guidelines  for 
DOE  contractors  for  testing  for  possible 
use  of  illegal  drugs  or  alcohol  by  their 
PSAP-cleared  employees.  These 
guidelines  will  constitute  a  baseline 
PSAP  substance  abuse  testing 
component. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/08/91     56  FR  10075 
04/08/91 

04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  final 
amendment  to  the  PSAP  Rule  is 
dependent  on  the  publication  of  10 
CFR  707  and  its  amendment  to  provide 
alcohol  testing  protocols. 


Agency  Contact:  Lynn  Gebrowsky. 

Personnel  Security,  Office  of  Security 
Affairs,  Department  of  Energy,. 
Washington.  DC  20545,  301  903-3200 

RIN:  1992-AA13 

1043.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  ELIGIBILITY  FOR 
ACCESS  TO  CLASSIFIED  MATTER  OR 
SPECIAL  NUCLEAR  MATERIAL 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2161;  42  USC 

2165;  42  USC  2201;  EO  10450;  EO 
10865 

CFR  Citation:  10  CFR  710,  subpart  A 

Legal  Deadline:  None 

Abstract:  The  criteria  and  procedures 
would  be  revised  to  permit:  Managers 
to  render  final  determinations  when  an 
individual  processed  under  part  710 
declines  the  right  to  a  hearing; 
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termination  of  processing  or 
administrative  termination  of  security 
clearance  when  an  individual  refuses 
to  submit  or  complete  required  security 
forms  or  be  subject  to  a  personnel 
security  interview;  and  final 
determinations  to  be  rendered  by  a 
delegee  of  the  Secretarv*. 

This  action  would  also  reflect  thai 
hearing  officer  and  second  tier  review 


functions  would  be  performed  by  the 
DOE  Office  of  Hearings  and  Appeals. 
In  mis  regard,  please  see  RIN  1901- 
AAps. 

Tinietable: 


Actjor 


Date 


FR  Crte 


NPBM 
Final  Action 


12/08/93 
05/90/94 


58  FR  6450S 


DEPARTMENT  OF  ENERGY  (DOE) 
Defense  and  Security  Affairs  (DSA) 


1044.  SECURITY  SKILLS  TRAINING 
AND  QUALIFICATIONS  STANDARDS 
FOR  PROTECTIVE  FORCE 
PERSONNEL 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201k  Atomic 
Energy  Act  of  1954.  sec  16lk;  42  USC 
2012(a);  42  USC  2012(e);  42  USC  7254 
DOE  Organization  Act.  sec  644 

CFR  Citation:  10  CFR  1046  (Revision) 

Legal  Deadline:  None 

This  is  a  court-ordered  action. 

Abstract:  On  February  9.  1988,  DOE 
Order  5632.7  "Protective  Forces"  was 
issued  which  updated  the  requirements 
for  firearms  qualifications  for  security 
inspectors  at  DOE  facilities.  In  an  order 
and  judgment  entered  March  19,  1990, 
the  U.S.  District  Court  of  Nevada 
granted  summary  judgment  and 
invalidated  DOE's  order  as  it  applied 
to  contractor  personnel,  due  to  the 
agency's  failure  to  conduct  an 
Administrative  Procedure  Act  notice 
and  comment  rulemaking.  The 
regulations  would,  inter  alia,  require 
that  each  contractor  protective  force 
officer  have  an  appropriate  access 
authorization  and  successfully 
complete  formal  basic  and  annual 
training  in  security  skills  and 
knowledge.  The  regulations  also  would 
require  security  inspectors  to  pass  a 
firearms  qualification  test.  Each 
security  inspector  would  be  required  to 
demonstrate  firearms  proficiency  at 
least  semiannually,  as  indicated  in  the 
DOE  requirements  of  the  Standard  DOE 
Qualification  Courses,  with  all  weapons 
reasonably  expected  to  be  used  by  the 
employee. 


Timetable: 


Action 


Date 


FR  Cite 


05/10/91 
07/09/91 


56  FR  21631 


NPf:M 

NPf  M  Comment 

P  iriod  End 
Finajl  Action  08/31 '93    58  FR  45787 

Finijl  Actwn  Effective  09/30/93    58  FR  45787 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Public  hearings 
wete  held  in  Las  Vegas,  NV,  on  June 
14,J1991.  Argonne,  IL.  on  June  21. 
iggp.  and  Oak  Ridge.  TN.  on  June  28. 
1991. 

Agf  ncy  Contact  William  ).  Desmond. 

Office  of  Security  Affairs.  Department 
of  Bnergy.  Washington,  DC  20545.  301 
903-4244 

RIN:  1992-AA16 

1046.  ASSISTANCE  TO  FOREIGN 
ATOMIC  ENERGY  ACTIVITIES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Ecojiomically  significant:  Undetermined 
Regulatory  Plan  entr)-:  Undetermined 

Legal  Authority:  42  USC  2077;  42  USC 
2156  to  2158;  42  USC  2201;  42  USC 
2273;  PL  93-438,  sec  104;  41  USC  7101 

CFR  Citation:  10  CFR  810 

Legal  Deadline:  None 

Abstract:  Under  the  existing  part  810 
regulations,  entitled  Assistance  to 
Foreign  Atomic  Energy  Activities, 
assistance  by  U.S.  persons  to  nuclear 
po\4rer  reactor-related  activities  outside 
the  ^United  Slates  is  generally 
authorized  for  countries  not  listed  in 
section  810.8.  A  main  purpose  of  this 
revision  is  to  establish  a  general 
authorization  to  enhance  the 
operational  safety  of  existing  civilian 


Final  Rule  Stage 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Ernest  E.  Wagner. 

Office  of  Security  Affairs.  Department 
of  Energy.  Washington.  DC  20545.  301 
903-4176 

RIN:  1992-AA15 


Completed  Actions 


nuclear  power  reactors  in  ail  countries 
that  are  on  the  section  810.8  list, 
eliminating  the  need  for  specific 
authorization  by  the  Secretary  of 
Energy  for  such  assistance.  In  addition, 
the  section  810.8  list  of  countries  is 
being  updated.  Deletions  from  the  list 
include  countries  that  no  longer  exist 
and  East  European  countries  that  were 
listed  solely  for  national  security 
reasons  that  vanished  with  the 
disintegration  of  the  Warsaw  Pact. 
Added  to  the  list  are  certain  republics 
of  the  former  Soviet  Union. 


The  revision  of  part  810  would:  (1) 
expedite  safety-related  assistance  to 
civilian  nuclear  powerplants. 
particularly  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/11/93 
07/26/93 


58  FR  13427 
58  FR  39635 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  in  the  former  Soviet  Union,  and 
support  the  U.S.  Government's  efforts 
to  improve  the  operational  safety  of 
nuclear  power  reactors  worldwide;  (2) 
reduce  the  regulatory  burden  on  U.S. 
industry  by  eliminating  unnecessary 
paperwork  and  time-  consuming 
bureaucratic  delays;  and  (3)  enable  U.S. 
firms  to  compete  more  effectively 
against  foreign  competitors  for  safety- 
related  nuclear  business. 

Agency  Contact  Zander  Hollander. 

Office  of  Security  Affairs,  Department 
of  Energy.  Washington.  DC  20585.  202 
586-2125 

RIN:  1992-AA18 
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1046.  REVIEW  OF  ADMINISTRATIVE 
PROCEDURES  WITH  RESPECT  TO 
IMPORTS  AND  EXPORTS  OF 
NATURAL  GAS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entr\':  Undetermined 

Legal  Authority:  15  USC  7i7b 

CFR  Citation:  10  CFR  590 

Legal  Deadline:  None 

Abstract:  To  review  the  administrative 
procedure  regulations  contained  in  10 
CFR  part  590  in  order  to  determine  any 
amendments  needed  to  the  regulations 
in  light  of  the  amendment  to  the 
Natural  Gas  Act  of  1938  made  by 
section  201  of  the  Energy  Policy  Act 
of  1992.  Section  201  deemed  in  the 
public  interest,  and  required  DOE  to 
grant,  most  natural  gas  import  and 
export  applications  for  which  EXDE 
previously  had  made  a  public  interest 
determination. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  CiifTord  P. 
Tomaszewski,  Director,  Office  of 
'Natural  Gas  (FE-50).  Office  of  Fossil 
Energy,  Department  of  Energy.  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  566-9482 

RIN:  1901-AA25 

1047.  RENEGOTIATION  OF  POWER 
SALES  CONTRACTS 

Legal  Authority:  16  USC  839(c) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract  To  review  whether  changes 
are  needed  in  the  policies,  practices, 
and  procedures  regarding  renegotiation 
of  Bonneville  Power  Administration 
power  sales  contracts.  This  review  is 
related  to  a  multi-year  process  of 
renegotiation  of  these  contracts. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marybeth  Van  Buren, 

Attomey/OGC,  Department  of  Energy, 
Bonneville  Power  Administration, 


Portland,  Oregon  97208-3621,  503  230- 
4201 

RIN:  1901-AA36 


1048.  HAZARDOUS  SUBSTANCE 
RESPONSE  AND  EMERGENCY 
RESPONSE  V;ORKER  TRAINING  AND 
CONTRACTOR  CERTIFICATION 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-190,  sec  3131 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  PubUc  Law  102-190.  sec 
3131,  subsection  (b)  directs  the 
Department  of  Energy  to  assess  civil 
penalties  against  contractors  at  DOE 
nuclear  weapons  facilities  who  fail 
either  to  provide  training  to  employees 
engaged  in  hazardous  substance 
response  and  emergency  response  or 
fail  to  certify  that  such  workers  have 
been  adequately  trained.  The  reg\ilation 
will  provide  the  procedures  for 
enforcement  as  provided  for  in  sec 
3131. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affecte^:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  David  Smith, 

Industrial  Hygienist,  Department  of 
Energy,  EH-31.1,  Washington,  DC 
20545,  301  903-4669 

RIN:  1901-AA44 

1049.  IMPLEMENTATION  OF  DOE 
SCIENCE  EDUCATION 
ENHANCEMENT  ACT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-510.  DOE 
Science  Education  Enhancement  Act; 
PL  101-514,  sec  305 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  is  a  review  to  determine 
what  portion  of  PubHc  Law  101-510 
will  require  a  program  rule.  Public  Law 
101-510,  DOE  Science  Education 
Enhancement  Act:  (1)  states  that  the 


support  for  science  education  is  now 
considered  one  of  DOE's  main 
missions;  (2)  encourages  development 
and  implementation  of  existing  science, 
mathematics,  and  engineering 
education  at  DOE  laboratories;  (3) 
provides  for  more  efficient  coordination 
of  DOE  education  programs  between 
the  laboratories  and  educational 
institutions;  (4)  authorizes  the  Secretary 
to  establish  new  educational  programs; 
and  (5)  establishes  "partnerships" 
between  the  Department.  DOE  facilities, 
and  educational  institutions.  The 
purpose  of  any  program  rule  and  DOE 
Orders  is  to  set  forth  the  administrative 
and  financial  policies  and  procedures 
applicable  to  educational  partnerships, 
personal  proi>erty  partnerships, 
laboratory  cooperative  science  centers, 
precollege,  undergraduate  and 
educational  institutions  and  related 
organizations.  The  potential  benefits  of 
the  program  include  (1)  identifying  and 
successfully  managing  the  (cont) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  ABSTRACT 
CONT:  total  DOE-wide  educational 
environment  for  the  future;  (2) 
eliminating  duplication  of  effort  in 
implementing  educational  programs;  (3) 
better  communication  flow  between 
DOE,  its  laboratories,  universities, 
schools,  other  Federal  agencies,  and 
State  organizations;  (4)  providing  a 
better  systematic  approach  to 
administering  and  implementing 
pohcies  as  required  by  Public  Law  101 
510;  (5)  evaluating  and  managing 
existing  and  future  funding 
requirements;  and  (6)  recognizing 
potential  educational  problems  and 
establishing  internal  {>ohcies  and 
procedures  to  resolve  them. 

Agency  Contact  Michael  L.  Wolfe, 

Program  Manager  (ET-31),  Office  of 
Univer.  &  Science  Educ.  Programs. 
Department  of  Energy,  1000 
Independence  Ave  SW.,  Washingtoii, 
DC  20585,  202  586-5462 

RIN:  1901-AA51 
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DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


1050.  ELECTRIC  POWER  SYSTEM 
PERMITS  AND  REPORTS; 
APPLICATIONS;  ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr\':  Undetermined 

Legal  Authority:  PL  95-91;  PL  66-280; 
EG  12038 

CFR  Citation:  10  CFR  205 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
streamline  the  existing  procedures  for 
applying  to  the  DOE  for  Presidential 
permits  and  electricity  export 
authorizations,  by  eliminating  the  use 
of  FERC  "trial-type"  procedures  and 
establishing  a  less  adversarial  process 
of  decisionmaking.  These  regulations 
may  also  establish  that  DOE's 
decisional  criterion  is  only  electric 
power  system  reliability  and  not  the 
economic  or  commercial  viability  of 
projects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Russell.  Fuels 
Conversion  Analyst.  (FE-52).  Office  of 
Coal  and  Electricity.  Department  of 
Energy,  Room  3F-094.  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585,  202  586-9624 

RIN:  1901-AA19 

1051.  ENERGY  BOARD  OF 
CONTRACT  APPEALS; 
ORGANIZATION,  FUNCTIONS  AND 
AUTHORITIES;  RULES  OF  PRACTICE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  41  USC  601  et  seq 

CFR  Citation:  lO  CFR  1023 

Legal  Deadline:  None 

Abstract:  Update  statement  of  Board 
organization,  functions  and  authorities; 
update  rules  of  practice  for  contract 
appeals  to  provide  for  ahernative 
dispute  resolution  (ADR)  and  other 
purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/30/94 


Proposed  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  E.  Barclay  Van 
Doren,  Chair,  Board  of  Contract 
Appeails,  Department  of  Energy,  4040 
N.  Fail-fax  Drive,  Rm  1006,  Arlington, 
VA  221203,  703  235-2700 

RIN:  1P01-AA30 

1052.  RULES  OF  PRACTICE  TO 
GOVERN  PROCEEDINGS  TO 
RESOLVE  CERTAIN  DISPUTES 
ARISING  BETWEEN  M&O 
CONTRACTORS  AND  THEIR 
SUBCONTRACTORS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  PL  95-91,  title  VI.  sec 
644;  PL  83-703,  sec  161;  9  USC  1  to 

''      J 

CFR  Citation:  10  CFR  1023;  48  CFR 

970 

Legal  Deadline:  None 

Abstract:  Procedures  are  necessary  to 
resolv0  certain  disputes  arising  between 
DOE  nianagement  and  operating  (M&O) 
contractors  and  their  subcontractors. 

Timet^le: 


Action 


-4- 


Date 


FR  Cite 


NPRM  I  04/30/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  E.  Barclay  Van 

Doren,  Chair,  Board  of  Contract 
Appeals,  Department  of  Energy,  4040 
N.  Faiijfax  Drive,  Rm.  1006,  Arlington, 
VA  22^03,  703  235-2700 

RIN:  1901-AA31 

1053.  FREEDOM  OF  INFORMATION 

Significance: 

Subject]  to  OMB  review:  Undetermined 

Legal  Authority:  5  USC  552 

CFR  Citation:  lO  CFR  1004 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  DOE 
regulations  on  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  under  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  5^2.  Revisions  include  updated 
names  end  addresses  of  organizational 
entities,  and  updated  guidelines  for  the 
schedujle  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  polijcies  would  clarify  DOE's 


operation  of  a  first-in,  first-out  policy 
in  responding  to  FOIA  requests.  The 
issue  of  when  contractor  records 
become  agency  records  also  will  be 
resolved  i:i  the  new  rule.  The  role  of 
the  Office  of  Hearings  and  Appeals  is 
clarified. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/23/91    56  FR  55035 

NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Agency  Contact:  Denise  Diggin,  Chief 
of  FOI/PA  {HR-831),  Office  of 
Administration  and  Management, 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  202  586-6025 


RIN:  1901-AA32 


1054.  PREFERENCE  POLICY  FOR 
SALES  OF  SURPLUS  FIRM  POWER 
AND  SURPLUS  NONFIRM  ENERGY 
UNDER  THE  NORTHWEST  POWER 
ACT 

Legal  Authority:  16  USC  839c(fl;  16 
USC  837(b) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  Section  5(f]  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act).  Pub.  L.  96-501.  provides  that  the 
Bonneville  Power  Administration  (BPA) 
may  sell  or  otherwise  dispose  of  power 
which  is  surplus  to  the  obligations  of 
the  Administrator  under  sections  5(b). 
(c).  and  (d)  in  accordance  with  that  Act 
and  other  applicable  provisions  of  the 
statute.  Section  9(c)  of  the  Northwest 
Power  Act  and  the  Act  of  August  31. 
1964,  Pub.  L.  88-552  (the  Northwest 
Preference  Act),  provide  that  the  BPA 
may  only  sell  power  outside  the  Pacific 
Northwest  that  is  surplus  firm  power, 
surplus  nonfirm  energy,  or  surplus 
capacity  as  defined  in  those  Acts. 
Surplus  firm  power,  surplus  nonfirm 
energy  or  surplus  capacity  is  defined 
as  energy  or  capacity  for  which  there 
is  no  market  or  demand  in  the  Pacific 
Northwest  at  rates  established  for  the 
disposition  of  such  energy  or  capacity. 
In  February  1990,  BPA  published  for 
comment  a  proposal  for  adoption  of 
policy  and  procedures  for  sales  of 
surplus  firm  power,  surplus  nonfirm 
energy,  and  surplus  capacity.  To 
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Proposed  Rule  Stage 


complete  its  effort  to  establish  a  formal 
policy  on  the  disposal  of  this  power. 
BPA  will  issue  in  the  Federal  Register 
a  Notice  (cont) 


Timetable: 

Action 

Date          FR  Cite 

ANPRM 
NPRM 

02/23/90    55  FR  6420 
04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  of  Response  to  Comments  on 
Issues  to  be  Addressed  in  establishing 
a  Preference  Policy,  as  well  as  a  Notice 
of  Draft  Policy  and  a  Final  Policy. 

Agency  Contact:  Thomas  Miller, 

Attomey/OGC,  Department  of  Energy, 
Bonneville  Power  Administration. 
Portland.  Oregon  97208-3621,  503  230- 
4201 

RIN:  1901-AA37 


1055.  NUCLEAR  SAFETY 
MANAGEMENT:  PHASE  11 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entr>':  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  830 

Legal  Deadline:  None 

Abstract  This  action  would  make 
additions  to  DOE's  requirements 
concerning  IX)E  contractor  and 
subcontractor  activities  for  ensuring 
nuclear  safety  at  IX)E  facilities.  Among 
other  matters,  the  Phase  II  rules  relate 
to  safety  concern  management;  reactor 
design  criteria;  seismic  and 
environmental  qualifications;  fire 
protection;  personnel  training; 
emergency  preparedness;  safety 
responsibility;  and  contractor  oversight. 

Timetable: 


Action 


Data  FR  ate 


1056.  STANDARD  CONTRACT  FOR 
THE  DISPOSAL  OF  SPENT  NUCLEAR 
FUEL  AND/OR  HIGH-LEVEL 
RADIOACTIVE  WASTE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  10222 

CFR  Citation:  10  CFR  961 

Legal  Deadline:  None 

Abstract:  On  April  18.  1983.  EXDE 
published  a  rule  that  established  the 
Standard  Contract  for  the  Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Level 
Radioactive  Waste  (Standard  Contract) 
to  be  used  by  DOE  in  furnishing 
disposal  services  to  the  owmers  and 
generators  of  spent  nuclear  fuel  (SNF) 
and/or  high-level  radioactive  waste 
(HLVV)  (48  FR  16590).  The  Standard 
Contract  represents  the  sole  contractual 
mechanism  for  DOE  acceptance  and 
disposal  of  SNF.  The  Standard  Contract 
establishes  the  requirements  and 
operational  responsibilities  of  DOE  and 
the  owners  and  generators  of  SNF 
regarding  administrative  matters,  fees, 
terms  of  payment,  waste  acceptance 
criteria  and  waste  acceptance 
procedures.  This  rulemeiking  concerns 
changes  and  additions  to  the  Standard 
Contract. 

Timetable: 


NPRM  04/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Stem, 

Nuclear  Safety  Policy  Division  (EH-62), 
Office  of  Nuclear  Safety  PoUcy  & 
Standards,  Department  of  Energy, 
Washington,  DC,  20545,  301  903-2527 

RIN:  1901-AA42 


Action 


Date  FR  Cite 


NPRM  00/00«X) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  H.  Slater, 

Industrial  Specialist  (Nuclear). 
Department  of  Energy.  Logistics  and 
Utility  Interface  Branch  (RW-432) 
Office  of  Civilian  Radioactive  Waste 
Management.  Wash.  DC  20585.  202 
586-8320 

RIN:  1901-AA49 

1057.  ENERGY  PLANNING  AND 
MANAGEMENT  PROGRAM 

Legal  Authority:  PL  102-486.  sec  114 
Energy  Policy  Act  of  1992 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory, 

October  24,  1993. 

Section  114  of  PL  102-486  requires 

final  regulations  to  be  adopted  by 

10/24/93. 


Abstract:  Section  114  of  PL  102-486 
requires  the  Administrator  of  Western 
Area  Power  Administration  (Western) 
to  revise  existing  guidelines.  New 
regulations,  to  be  in  place  by  10/24/93, 
require  each  customer  purchasing 
energy  under  a  long-term  firm  power 
service  contract  with  Western  to 
implement  integrated  resource  planning 
(IRP)  by  10/24/95.  Western's  proposed 
rule  does  not  consider  alternatives  to 
IRP,  due  to  statutory  mandate,  although 
alternatives  are  being  evaluated  in  the 
draft  EIS.  As  part  of  the  same 
rulemaking,  where  permitted  by  law. 
Western  proposes  to  extend  a  major 
portion  of  long-term  firm  power  sold 
to  existing  customers  pursuant  to 
contracts  expiring  over  the  next  several 
years.  Extensions  of  resource 
commitments  will  provide  long-term 
resource  stability  necessary  for  effective 
IRP.  Western  is  evaluating  alternative 
lengths  of  contract  extensions  and 
amounts  of  resource  commitments  in 
the  draft  EIS.  as  well  as  a  no-action 
alternative  of  using  existing  marketing 
criteria  allocation  processes  for  contract 
and  resource  extensions.  Costs  of 
compliance  with  these  rules  may  be 
considerable,  but  utilities  that  have 
developed  IRP  have  found  the  resulting 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/18/94 

NPRM  Comment  06/20/94 

Period  End 

Final  Action  10/03/94 

Final  Action  Effective  11/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
5270.000;  Yearly  Recurring  Cost: 
S50.000;  Base  Year  for  Dollar  Estimates: 
1993 

Sectors  Affected:  491  Electric  Services 

Analysis:  Draft  EIS  02/24/93;  Final  EIS 
09/24/93 

Additional  Information:  ABSTRACT 
CONT;  benefits  outweigh  the  expense. 

Agency  Contact:  Robert  C.  FuUerton. 

Director.  Division  of  Marketing  &  Rates, 
Department  of  Energy,  1627  Cole 
Boulevard.  P.O.  Box  3402.  Golden.  CO 
80401-3398.  303  275-1605 

RIN:  1901-AA50 
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1058.  THE  OFFICE  OF  ENERGY 
RESEARCH  FINANCIAL  ASSISTANCE 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  2051;  42  USC 
5817;  42  USC  5901  et  seq;  42  USC 
7254;  42  USC  7256;  31  USC  6301  et 
seq 

CFR  Citation:  10  CFR  605 

Legal  Deadline:  None 

Abstract:  Action  to  be  taken  will 
improve  grants  administration  by 
providing  a  more  streamlined  and 
uniform  approach  to  post-award 
requirements,  yet  maintain  stewardship 
and  accountability  responsibilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jean  A.  Morrow. 

Grants  Policy  Analyst  (ER-64), 
Department  of  Energy,  Office  of  Energy 
Research,  Washington.  DC  20545,  301 
903-2452 

RIN:  1901-AA54 


1059.  OFFICE  OF  HEARINGS  AND 
APPEALS  PROCEDURAL 
REGULATIONS 

Legal  Authority:  42  USC  7l0l  et  seq; 
15  USC  761  et  seq 

CFR  Citation:  lO  CFR  1003;  10  CFR 
205 

Legal  Deadline:  None 

Abstract:  Codify  procedural  regulations 
of  Office  of  Hearings  and  Appeals  in 
Chapter  X  of  Title  10,  which  contains 
general  provisions  of  DOE  regulations. 


Proposed  Rule  Stage 


Timetable: 


Action  Date  FR  Ctte 

NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  O.  Mann, 

Deputy  Director,  Office  of  Hearings  and 
Appepls,  Department  of  Energy,  1000 
Indepjendence  Avenue  SW., 
Washington,  DC  20585,  202  586-2094 
RIN:  i901-AA55 

1060.  •  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  LIEU  OF  TAXES 
Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2208  Section 
168  of  Atomic  Energy  Act  of  1954 

CFR  Citation:  lO  CFR  Not  yet 
detentiined 

Legal  Deadline:  None 

Abstract:  To  revise  the  Department  of 
Energy's  policy  on  making  payments 
for  spfecial  burdens  and  in  lieu  of  taxes 
to  State  and  local  taxing  jurisdictions 
pursuit  to  the  Atomic  Energy  Act  of 
1954.  Prior  to  the  1987  issuance  of  DOE 
Order  2100.12,  the  Department  and  its 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 
To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opportunity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 
the  revised  policy  as  a  regulation  rather 
than  a|s  an  internal  directive  revision. 
Howeier.  the  eligible  taxing 
jurisdictions  will  benefit  from  a 
regulation  since  their  comments  will  be 
given  Full  consideration  before 
finali^ng  the  regulation. 

Timetable: 


Agency  Contact:  Cathy  Cunning. 

Director,  Financial  Policy  Division. 
Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-4860 

RIN:  1901-AA58 


1061.  e  OCCUPATIONAL  RADIATION 
PROTECTION— AMENDMENT 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  lO  CFR  835 

Legal  Deadline:  None 

Abstract:  lO  CFR  part  835  establishes 
the  basic  requirements  for  IXDE 
contractor  and  subcontractor  activities 
to  ensure  radiation  protection  of 
occupational  workers  at  DOE  facilities. 
See  58  FR  65458  (December  14,  1993) 
The  proposed  amendment  to  Part  835 
would  include  several  items  not 
previously  covered  such  as  sealed 
radioactive  source  accountability  and 
control,  and  surface  contamination 
values  for  tritium.  Sealed  source 
accountability  and  control  requirements 
currently  appear  in  DOE  Notice  5400.9, 
and  tritium  surface  radioactivity  values 
in  the  Radiation  Control  (RADCON) 
Manual.  This  rulemaking  stems  from 
DOE'S  ongoing  effort  to  strengthen  the 
protection  of  health  and  safety  from  the 
nuclear  and  radiological  hazards  posed 
by  these  DOE  facilities. 

Timetable: 


Action 


Date 


FR  Ctte 


Action 


Date 


^ FR  Cite 

NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Local 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  R.  Thomas  Bell  or 
Joel  Rabovsky.  Health  Physicist  (EH- 
411),  Health  Physics  Programs 
Divisions,  Department  of  Energy,  19901 
Germantown  Rd..  Germantown,  MD 
20874,  301  003-3889 

RIN:  1901-AA59 
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DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Final  Rule  Stage 


1062.  RADIATION  PROTECTION  OF 
THE  PUBLIC  AND  THE  ENVIRONMENT 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  834 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
part  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensuring 
radiation  protection  of  the  public  and 
environment  at  DOE  facilities.  These 
requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  facilities. 
The  new  part  provides  radiation 
protection  requirements  for  the  public 
and  environment  for  DOE  and  DOE 
contractor  operations.  Major  elements 
of  the  regulation  include  a  dose 
limitation  system  for  protection  of  the 
public;  requirements  for  liquid 
discharges;  reporting  and  monitoring 
requirements;  emd  residual  radioactive 
material  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/25/93 

58  FR  16268 

NPRM  Comment 

06/22/93 

58  FR  16268 

Period  End 

Final  Action 

06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Andrew  VVallo,  III, 
Director,  Air,  Water  and  Radiation  Div. 
(EH-232),  Office  of  Environmental 
Guidance,  Department  of  Energy,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  S\V., 
Washington,  DC  20585,  202  586-4996 

RIN:  1901-AA38 

1063.  URANIUM  ENRICHMENT 
DECONTAMINATION  AND 
DECOMMISSIONING  FUND 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  PL  102-486,  sec  llOl 

CFR  Citation:  Not  yet  determined 


Legal  Deadline:  None 

Abstract:  Under  section  1101  of  the 
Energy  Policy  Act  of  1992,  a  fund  for 
the  decontamination  and 
decommissioning  (D&D)  of  uranium 
enrichment  facilities  is  to  be 
established  in  the  Treasury  of  the 
United  States.  The  Energy  PoUcy  Act 
requires  deposits  into  the  D&D  fund  of 
$480  million  a  year.  To  support  the 
D&D  fund,  DOE  is  required  to  collect 
from  domestic  utilities  an  amount  not 
to  exceed  S150  million  annually  (as 
adjusted  for  inflation);  the  remainder  of 
annual  deposits  to  the  D&D  fund  is  to 
be  provided  through  Congressional 
appropriations.  The  annual  collection 
of  a  "special  assessment"  from 
domestic  utilities  is  to  continue  for  a 
period  of  15  years,  or  until  the  fund 
accumulates  $2.25  billion. 

The  fund  is  to  be  used  to  support  (1) 
the  D&D  of  EKDE's  uranium  enrichment 
facilities  and  (2)  the  reimbursement  of 
owners  of  active  uranium  and  thorium 
processing  sites  for  a  portion  of  their 
mine-tailing  remediation  costs 
attributable  to  the  production  and  sale 
of  uranium  or  thorium  to  the  Federal 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


1064.  REIMBURSEMENT  FOR  COSTS 
OF  REMEDIAL  ACTION  AT  ACTIVE 
URANIUM  AND  THORIUM 
PROCESSING  SITES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-486,  sec  1001 

to  1004 

CFR  Citation:  10  CFR  765 

Legal  Deadline:  Final.  Statutory,  April 

22,  1993. 

PL  102-486,  sec.  1002,  requires  IX)E  to 

"issue  regulations  180  days  after 

enactment." 

Abstract:  DOE  is  required  to  annually 
reimburse  active  uranium  and  thorium 
licensees  up  to  $5.50  per  ton  of 
remediated  by-product  material 
generated  as  an  incident  of  uranium  or 
thorium  sales  to  the  United  States 
Government.  Total  reimbursement  to  all 
licensees  is  limited  to  S3 10  million. 
DOE  is  required  to  issue  regulations 
governing  the  reimbursement  process. 
The  rule  establishes  procedures  for:  (1) 
The  determination  of  eligible  licensees, 
by-product  material  quantities,  and 
reimbursable  costs;  (2)  claim  submittal, 
review,  and  verification;  (3)  inflation 
adjustment;  and  (4)  dispute  resolution. 

Timetable: 


NPRM  Oa'02/93    58  FR  41164 

Interim  Final  Rule  for   06/02/93    58  FR  41 160 

FY  1993  Special 

Assessment 
Final  Action  04/oa'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  EXDE  is 
developing  procedures  for  collecting 
the  special  assessment  from  utilities  in 
two  phases:  (1)  the  calculation 
methodology  and  collection  of  special 
assessments  from  utilities  in  fiscal  year 
1993  were  addressed  in  an  interim  final 
rule,  published  on  August  2,  1993;  and 
(2)  contributions  to  be  made  after  fiscal 
year  1993  were  addressed  in  a 
proposed  rule,  also  published  on 
August  2,  1993. 

Agency  Contact:  Ross  Bradley. 

Environmental  Management 
Coordinator,  Office  of  Eastern  Area 
Programs  (EM-42).  Department  of 
Energy,  Trevion  II  Bldg.,  Washington, 
ex:  20585-0002,  301  903-7646 

RIN:  1901-AA52 


Action 


Date  FR  Cite 


NPRM  08/'09/93    58  FR  42450 

Final  Action  04/00  94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  E.  Mathes. 

Director,  Division  of  Off-Site 
Remediation,  Office  of  Southwestern 
Area  Programs  (EM-45).  Department  of 
Energy,  Trevion  II  Bldg.  Washington, 
DC  20585-0002.  301  903-7220 

RIN:  1901-.A.A53 

1065.  EPIDEMIOLOGY  AND  OTHER 
HEALTH  STUDIES  FINANCIAL 
ASSISTANCE  PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2051 

CFR  Citation:  10  CFR  602 

Legal  Deadline:  None 

Abstract:  The  rule  will  support  the 
Office  of  Environment.  Safety  and 
Health's  use  of  financial  assistance 
awards  to  promote  vital  program 
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Final  Rule  Stage 


missions,  including  protecting  the 
health  of  workers  at  Department  of 
Energy  sites,  as  well  as  other 
individuals  potentially  affected  by 
energy  production,  transmission,  or 
use.  The  rule  procedures  also  will 
facilitate  an  open  and  competitive 
process  for  obtaining  financial 
assistance  awards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/ia'93    58  FR  53671 
C4/0a'94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  G.  LeFurgy, 

Management  Analyst,  EH-422, 
Department  of  Energy,  Office  of 
Environment.  Safety  end  Health, 
Washington,  DC  20545,  301  903-6740 

RIN:  1901-AA56 


1066.  ANNOTATION  OF  LAND 
RECORDS  FOR  REMEDIATED 
PROPERTIES 

Sigliificance: 

Sub  pct  to  OMB  review:  Undetermined 
Reg]  ilatory  Plan  entry:  Undetermined 
Legki  Authority:  PL  95-604.  sec  104(d) 
CFR  Citation:  Not  yet  determined 
Leg^l  Deadline:  None 

Ab^ract  Under  section  104(d)  of  the 
UrajLium  Mill  Tailings  Radiation 
Con  rol  Act  of  1978.  the  Department  of 
Enei  gy  (DOE)  is  required  to  issue 
appi  opriate  rules  and  regulations 
con(  eming  the  aanotation  of  land 
reca  "ds  of  designated  inactive  uranium 
mill  sites  and  vicinity  properties 
incl  ided  for  remedial  action  under  the 
Act.  The  annotation  is  to  be  conducted 
by  J  [ates  and  is  intended  to  ensure  that 
fiitu  e  purchasers  of  remediated 
inac  ive  uranium  mill  sites  and  vicinity 
prop  srties  will  be  notified,  prior  to 


such  purchase,  of  the  condition  of  the 
land. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/14/89    54  FR  29732 

06/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Jacob  W.  Garrell, 

Director,  Off-Site  Program  Division 
(EM-451),  Office  of  Envir.  Rest.  &  Waste 
Management,  Department  of  Energy, 
Tre\ion  II  Bldg.  GTN,  Washingtrjn.'OC 
20585,  301  903-7221 

RIN:  1901-AA57 


DEPARTMENT  OF  ENERGY  (DOE) 
Departmental  and  Others  (ENDEP) 


Completed  Actions 


1067.  PROCEDURAL  RULES  FOR  DOE 
NUCLEAR  ACTIVITIES 

Significance: 

Subject  to  O.MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  100-408;  42  USC 

2201;  42  USC  7191;  42  USC  2282a;  42 
USC  2273(c) 

CFR  Citation:  lO  CFR  820 

Legal  Deadline:  None 

Abstract:  The  Price-Anderson 
Amendments  Act  (PA.AA)  of  1988 
contains  provisions  subjecting  DOE 
contractors  (and  subcontractors  and 
suppliers  thereto)  who  are  indemnified 
under  the  PAAA.  to  penalties  for 
violations  of  nuclear  safety  rules, 
regulations,  or  orders  issued  by  the 
Department.  The  Secretary  has 
authority  to  ccrnpromise,  modify,  or 
remit  penalties  and  to  prescribe 
regulations  as  necessary.  The  Secretary 
is  required  to  determine  by  rule 
whether  nonprofit  educational 
institutions  should  receive  automatic 
remission  of  civil  penalties.  Tho 
penalty  provisions  of  the  PAy\A  are 
-dii-ected  toward  assuring  compliance 
with  DOE  nuclear  safety  requirements 
through  the  use  of  monetary  penalties. 
These  regulations  implement  the 


pen 
inc 
Statement 


hde 


Tim«  taoie: 


Actio  1 


Nctio  I  of  Inquiry 

NPRIf 

Pubu. 

NPR* 


Pel  od 


Notio 


Claify 

DOE 

Sahty 


Diro 
Dep 
Inde 
DC2 

RIN: 


ty  provisions  of  the  Act  and  will 

as  an  appendix,  a  General 

of  Enforcement  Policy. 


Date 


FR  ate 


09/21/89 
12/09/91 
01/09/92 
03,25/92 


Hearing 
Comment 

End 
of  Clarification-  05/15/92 

Definition  of 
Nuclear 


54  FR 

56  FR 

57  FR 
57  FR 


38865 

64290 

855 

855 


67  FR  20796 


43680 
43680 


Re<  luirements 
Final  Action  08/17/93    58  FR 

Final  'ction  Effective  09/16/93    58  FR 

Sma    Entities  Affected:  None 

Govt  rnment  Levels  Affected:  Federal 

Agerjcy  Contact:  Richard  L.  Black. 

or.  Enforcement  Division  (NS-30), 
aj-tment  of  Energy.  1000 
endence  Ave.  SW..  Washington. 
)585.  301  427-1692 


t901-AA26 


Legal  Authority:  42  USC  2201;  42  USC 

7191 

CFR  Citation:  lo  CFR  830 
Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  proposes  the  addition  of  a  new 
pa.-t  to  its  regulations  establishing  a 
body  of  rules  for  DOE  contractor  and 
subcontractor  activities  that  will  form 
the  basic  requirements  for  ensuring 
nuclear  safety  at  DOE  facilitios.  These 
n?quirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health, 
safety,  and  the  environment  from  the 
nuclear,  radiological,  and  chemical 
hazards  posed  by  these  DOE  facilities. 
The  requirements  relate  to  (1)  Safety 
Analysis  Reports.  (2)  Unreviewed 
Safety  Questions,  (3)  Quality 
Assurance.  (4)  Defect  Identification.  (5) 
Conduct  of  Operations,  (6)  Technical 
Safety  Requirements,  (7)  Training,  (8) 
Maintenance  Management,  and  (9) 
Reporting  Operational  Occurrences. 
Timetable: 


1068,  NUCLEAR  SAFETY 
MANAGEMENT 

Sign  Ficance: 

Suhje  n  to  OMB  review;  Undetermined 
Regu  jtory  Plan  entry:  Undetermined 


Action 


Date 


FR  Cite 


66  FR  64316 
57  FR  355 


NPRM  12/09/91 

NPRM  Comment         03/25/92 

Period  End 

Final  Action  04/06/94    58  FR  15843 

Small  Entities  Affected:  None 
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Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Frank  Hawkins, 

Nuclear  Safety  Policy  Division  (EH-62). 
Office  of  Environment,  Safety  and 
Health,  Department  of  Energy, 
Washington,  DC  20545.  301  903-2476 

RIN:  1901-AA34 

1069.  OCCUPATIONAL  RADIATION 
PROTECTION 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entrv"  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
7191 

CFR  Citation:  10  CFR  835 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
(DOE)  adds  a  new  part  to  its  regulations 
establishing  a  body  of  rules  for  DOE 
contractor  and  subcontractor  activities 
that  form  the  basic  requirements  for 
ensuring  radiation  protection  of  the 
occupational  worker  at  DOE  facilities. 
These  requirements  stem  from  the 
Department's  ongoing  effort  to 
strengthen  the  protection  of  health  and 
safety  from  the  nuclear  and  radiological 
hazards  posed  by  these  DOE  facilities. 
The  new  part  provides  radiation 
protection  requirements  for  the 
occupational  workers  for  DOE  and  DOE 
contractor  operations.  Major  elements 
of  the  regulation  include  increased 
emphasis  on  as  low  as  reasonably 


achievable  (ALARA)  exposure  limits  for 
the  protection  of  workers  and 
requirements  for  a  written  Radiation 
Protection  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12;'09/91     56  FR  64344 

Final  Action  12/14/93    58  FR  65458 

Final  Action  Effective  01/13/94    58  FR  65458 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  DOE  is 

proposing  to  amend  this  final  rule.  See 
RIN  1901 -A\59. 

Agency  Contact:  R.  Thomas  Bell  or 
Joel  Rabovsky,  Health  Physicist  (EH- 
411),  Health  Physics  Programs  Division, 
Department  of  Energy,  19901 
Germantown  Rd.,  Germantovni,  MD. 
20874,  301  903-3889 

RIN:  1901-AA39 

1070.  POLICY  TO  IMPLEMENT 
SECTION  6(C)  OF  THE  NORTHWEST 
POWER  ACT 

Legal  Authority:  16  USC  839d 
Northwest  Power  Act,  sec  6(c) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstract:  Under  section  6(c)  of  the 
Northwest  Power  Act,  Bonneville  must 
hold  a  hearing  on  proposals  to  (1) 
acquire  a  major  resource,  (2)  implement 
a  conser\ation  measure  that  is 


equivalent  to  a  major  resource,  (3)  pay 
or  reimburse  preconstruction  and 
investigation  costs  to  major  resource 
sponsors,  or  (4)  grant  billing  credits.  As 
part  of  the  hearing,  the  Administrator 
must  determine  whether  the  proposed 
actions  are  consistent  with  the 
Northwest  Power  and  Conservation 
Planning  Council's  plan.  Bonneville 
and  the  Council  recently  concluded  a 
5-year  review  of  their  respective  6(c) 
Policies,  which  establish  the  basis  for 
holding  a  6(c)  hearing  and  the 
procedures  governing  the  hearings.  The 
scope  of  the  policies  was  expanded  to 
cover  paying  or  reimbursing 
prckronstruction  and  investigation 
expenses  to  sponsors  of  major 
resources,  and  providing  billing  credits 
or  services  involving  a  major  resource. 
Bonneville  also  included  a  provision 
for  expedited  6(c)  hearing  procedures 
under  certain  conditions. 

Timetable: 


Action 


Date  FR  ate 


NPRM  08/20/92    57  FR  37792 

Final  Action  Effective  03/26/93    58  FR  35923 
Final  Action  07/02'93    58  FR  35922 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Phyllis  Evans.  Public 
Utilities  Specialist  (APG).  Department 
of  Energy.  P.O.  Box  3621,  Portland,  OR 
97208.  503  230-5341 

R!N:  1901-^.^43 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Prerule  Stage 


1C71.  •  LIMITS  ON  PARTICIPATION  IN 
CERTAIN  DOE  RESEARCH  AND 
DEVELOPMENT  PROGRAMS 

Significance: 

Subject  to  0M3  review:  Undetermined 
Economically  significant:  Undetermined 
Rogulatcry  Plan  entr}':  U.-idetermincd 

Legal  Authority:  42  USC  13525,  Energy 
Policy  Act  of  1992,  sec  2306 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Abstract:  To  develop  guidelines  to 
implement  snction  2306  of  the  Energy 
Policy  Act  of  1992.  Section  2306 
imposes  eligibility  requirements  for 
financial  assistance  awards  under  titles 
XX  through  XXIII  of  the  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statr.tory  requ;rcn;cnt.  Tiie  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Connie  Foumier. 

Director.  Procurement  Poiicy  Division 
(HR-521.1),  Department  of  Energy. 
Office  of  Procurement  and  Assistance 
Management,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
202  586-8245 

RIN:  1991-AB14 


20302 
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1072.  DEPARTMENT  OF  ENERGY 
PROPERTY  MANAGEMENT 
REGULATIONS:  MANAGEMENT  OF 
MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  41  CFR  109 

Legal  Deadline:  None 

Abstract  Updates  the  Property 
Management  Regulations  regarding 
management  of  motor  equipment, 
including  motor  vehicles,  aircraft,  and 
watercratt. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Rol>ert  Wilson. 

Supply  Management  Representative. 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave. 
SVV..  Washington,  DC  20585,  202  586- 
8260 

RIN:  1991-AA2a 

1073.  DEAR:  MISCELLANEOUS 
CHANGES  ON  ACQUISTTION  OF 
MOTOR  EQUIPMENT 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  908;  48  CFR  970; 
48  CFR  945 

Legal  Deadline:  None 

At>stract:  To  provide  additional,  and  to 
revise  current,  policy  guidance  in  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR]  on  the  acquisition 
of  personal  property  in  the  areas  of 
motor  equipment  management 
including  motor  vehicles  and  aircraft. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  wrhich  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  Wilson, 

Supply  Management  Representative, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 


SW.,  Washington,  DC  20585.  202  586- 
8260 

RIN:  1991-AA32 

1074.  RESOLUTION  OF  DISPUTES 
BETWEEN  SUBCONTRACTORS  AND 
DOE  MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  42  USC  7254;  40  USC 
486(cj 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Establishes  a  system  in  the 
DepaAment  of  Energy  Acquisition 
Regulkion  (DEAR)  to  allow 
subcontractors  under  DOE  Management 
and  Operating  contracts  access  in 
certaifi  drciunstances  to  the  Energy 
Board!  of  Contract  Appeals  in  resolution 
of  disputes  with  the  contractor. 
Procedural  changes  by  the  Board  of 
Contract  Appeals  also  are  necessary  in 
order  fully  to  implement  this  action. 
See  R^N  1901-AA31.       -^ 

Also  dlarifies  that  DOE  Contracting 
Offic^  lack  authority  to  designate 
Management  and  Operating  contractors 
as  purchasing  agents  for  DOE  absent 
special  authorization. 

Timetable: 


management  and  operating  laboratories. 
Consistent  with  EXDE's  Techhology 
Transfer  mission.  DOE  will  also 
authorize  the  conduct  of  certain 
technology  transfer  activities  at  its  non- 
laboratory  facilities  operated  by  M&O 
contractors.  DOE  will  need  to  amend 
DEAR  970  to  standardize  the 
implementation  of  its  technology 
transfer  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Howard  K.  Mitchell, 

Procurement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington. 
ex:  20585,  202  586-8190 

RIN:  1991-AA63 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutdry  requirement.  There  is  no 
papenLork  burden  associated  with  this 
action! 

Agenqy  Contact:  Robert  M.  Webb. 

Procuiiement  Analyst.  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Ave.  SW..  Washington. 
DC  20S85,  202  586-8264 

RIN:  1991-AA44 

I 


1076.  DEBARMENT  AND  SUSPENSION 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  EO  12689 

CFR  Citation:  10  CFR  1035;  10  CFR 
1036 

Legal  Deadline:  None 

Abstract  This  conforms  procurement 
debarment  procedures  and 
nonprocurement  debarment  procedures 
to  have  reciprocal  Governmentwide 
effect. 

Timetable: 


Action 


Date 


FR  Cite 


1075.  TECHNOLOGY  TRANSFER:  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS 

Legal  Authority:  PL  101-189,  sec  3133; 

42  USC  7256(a) 

CFR  atation:  48  CFR  970 

Legal  Deadline:  None 

Abstract  Public  Law  101-189  amended 
the  Stavenson-Wydler  Technology 
Innov^on  Act  to  include  DOE 


NPRM  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Cynthia  Yee, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  202  586-1140 
RIN:  1991-AA69 
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Proposed  Rule  Stage 


1077.  PERSONNEL  APPENDICES  AND 
EMPLOYEE  RELOCATION  UNDER 
MANAGEMENT  AND  OPERATING 
CONTRACTS 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970  to  3101:  48 
CFR  970  to  3102 

Legal  Deadline:  None 

Abstract:  The  rulemaking  will  (1) 
establish  one  basic  method  -  the 
personnel  appendix  --  for  recording 
advance  understandings  on  personnel 
costs,  (2)  clarify  that  only  those 
personnel  policies  and  associated  costs 
which  are  set  forth  in  the  personnel 
appendix  are  reimbursable  under  the 
contract,  (3)  make  allowable  contractors 
dependent  care  programs  which  meet 
DOE  criteria  and  the  contractor's 
workforce  needs,  (4)  allow 
reimbursement  to  contractor  employees 
for  tax  liabihties  incurred  as  a  result 
of  relocating  at  IXDE  direction,  and  (5) 
clarify  provisions  on  allowable 
contractor  pension  costs  and  describe 
the  Department's  contractor  pension 
funding  policy.  The  rule  will  enhance 
control  over  contractor  personnel 
relocation  costs. 

Timetable: 


Action 


Date  FR  Cit» 


NPRM  04/00/94 

Snriall  Entities  Affecte<i:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procizrement- 
related  action  for  which  there  is  i>o 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  John  J.  Edmoodson. 

Director,  Office  of  Contractor  Human 
Resource  Mgmt.,  Department  of  Energy. 
Office  of  Procurement  and  Assistance 
Management.  Room  4H-023,  1000 
Independence  Ave.  SW.,  Washington, 
E)C  20585,  202  586-9008 

RIN:  1991-AA80 

1078.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authort^.  42  USC  7254;  42  USC 
7256 

CFR  Citation:  10  CFR  600,  subpart  E 


Legal  Deadiine:  None 

Abstract:  This  rulemaking  modifies  the 
Govemmentwide  Common  Rule 
pertaining  to  administrative 
requirements  for  grants  and  cooperative 
agreements  to  States,  local  governments 
and  Indian  tribes.  The  rule  was  first 
published  in  1988  and  this  revision 
updates  some  provisions  of  the  rule 
and  changes  others  to  address  issues 
that  have  been  raised. 

Timetable: 


Action 


Date  FR  Otto 


NPRM 
Final  Action 


05/00/94 
09/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wdth  this 
action. 

Agency  Contact  Edward  Sharp. 

Procurement  Analyst  (PR-122), 
Department  of  Energy.  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585.  202  586- 
8192 

RIN:  1991-AA85 

1079.  DEAR:  SECUfMTY 
PROCEDURES 

Lega^  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  904;  48  CFR  952 

Legal  Deadline:  None 

Abstract.  Revise  security  jM-ocedures 

regarding  foreign  owTiership,  control 
and  influence  to  clarify  requirements 
and  simplify  approval  process. 

Timetable: 


Action 


Date  FR  Cto 


NPRM 


05/OOiW 


Small  Entities  Affected:  Undetermined 

Goverrrawnt  Levels  Affected:  None 

Procurenfient:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  Webb, 

Procurement  Analyst  (PR-121). 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  IndepeodaBoe  Av*. 


SW..  Washington,  DC  20585,  202  586- 
8247 

RIN:  1991-AA86 


1080.  DEAR:  M&O  WORK 
AUTHORIZATION  AND  CONTROL 
SYSTEM 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970.10;  48  CFR 
970.52 

Legal  Deadline:  None 

Abstract:  Amend  the  DEAR  to  require 
management  and  operating  contracts  to 
utilize  an  improved  contract  work 
authorization  and  control  system. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston. 

Procurement  Analyst  (PR-121). 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585.  202  586- 
8247 

RIN:  1991-AA91 

1081.  DEAR:  PROJECT  CONTROL 
SYSTEM 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  952.212-73;  48 
CFR  970 

Legal  Deadlirie:  None 

Abstract:  Amend  the  Department  of 
Energy  Acquisition  Regulation  (DEAR) 
to  require  selected  contractors 
performing  project  work  to  have  project 
control  system  in  place  vdiich  meets 
the  requirements  set  forth  in  DOE 
Notice  4700.5,  Project  Control  System 
Guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Gidvemment  Lewti  Affected!  None 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kevin  M.  Smith. 

Procurement  Analyst,  PR-121. 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave. 
SW..  Washington.  DC  20585,  202  586- 
8189 

RIN:  1991-AA93 


1082.  DEAR:  OWNERSHIP  OF 
RECORDS 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
allow  ownership  of  certain  records  to 
vest  in  DOE  management  and  operating 
contractors,  even  though  produced  at 
Government  expense  provided  the 
contract  contains  terms  ensuring  the 
Government's  right  to  audit,  use,  and 
copy  such  records. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 

Procurement  Analyst  (PR-121), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
SW.,  Washington,  DC  20585,  202  586- 
8247 

RIN:  1991-AA96 


1083.  DEAR:  FINANCIAL 
MANAGEMENT  CLAUSES 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  existing  regulation  will 
be  revised  to  provide  uniform  guidance 
to  management  and  operating 


contractors  on  required  financial 
management  contract  clauses. 

Timflitable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Sma^  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wixh  this 
actio^i. 

Agency  Contact:  Michael  L.  Righi, 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management,  PR-122,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-8175 
RIN:  1991-AB02 

1084.  •  REVIEW  OF  CONTRACTORS- 
PURCHASING  SYSTEMS 

Legal  Authority:  42  USC  7254;  40  USC 
486(cO 

CFR  Citation:  48  CFR  944;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  DEAR  will  be  revised  to 
provide  changed  coverage  on 
contractors'  purchasing  systems  reviews 
and  r(ew  coverage  on  self  assessment 
reviei|vs  of  management  and  operating 
contractor  purchasing  systems. 

Timetable: 


ActiofI 


Date 


FR  Cite 


NPRM  06/00/94 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperU'ork  burden  associated  with  this 
action. 

Agency  Contact:  P,  Devers  Weaver, 

Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  Procurement  Policy 
Division  (PR  121),  Washington,  DC 
2058S,  202  586-8250 

RIN:  1991-AB07 


1085.  •  LEGISLATIVE  LOBBYING 
COST  PROHIBITION 

Legal  Authority:  42  USC  7256A 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  The  existing  Department  of 
Energy  Acquisition  Regulation  will  be 
amended  to  preclude  any 
misunderstandings  between  the 
Department  and  its  contractors 
regarding  the  allowability  of  costs 
related  to  legislative  lobbying. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/0a'94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michel  L.  Righi, 

Procurement  Analyst  (HR-521.1). 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave 
SW.,  Washington,  DC  20585,  202  586- 
8175 

RIN:  1991-AB08 


1086.  •  DEAR:  EXTEND-COMPETE 
REVISIONS 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  Revise  policy  to  place  greater 
emphasis  on  competition  for 
management  and  operating  contracts 
and  to  require  that  contracts  be 
competed  at  least  once  every  10  years, 
absent  extraordinary  circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston. 

Procurement  Analyst  (HR-521.1), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave 
SW.,  Washington,  DC  20585,  202  586- 
8247 

RIN:  1991-AB09 
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1087.  •  PROCUREMENT  SET  ASIDES 
FOR  SMALL  BUSINESS  AND  OTHERS 

Legal  Authority:  PL  102-486.  sec  3021 
The  Energy  Policy  Act  of  1992 

CFR  Citation:  4R  fTR  926;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  To  provide  procedures  to 
allow  DOE  to  accomplish  goals 
described  in  Section  3021  of  the  Energy 
Policy  Act  of  1992  for  set  aside  award 
preferences  for  (1)  small  and 
disadvantaged  business,  (2)  historically 
black  colleges  and  universities,  and  (3) 
colleges  and  universities  with  20%  or 
more  Hispanics  or  Native  American 
students. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


04/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Robert  M.  Webb, 

Procurement  Analyst  (HR-521.1), 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave 
SW.,  Washington,  DC  20585,  202  586- 
8264 

RIN:  1991-ABll 


1066.  •  INDEPENDENT  RESEARCH 
AND  DEVELOPMENIVBID  AND 
PROPOSAL  COSTS  AND  TRAVEL 
COST  GUIDELINES 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  915;  48  CFR  931; 
48  CFR  942;  48  CFR  951;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  action  would  make 
amendments  to  the  Department  of 
Energy  Acquisition  Regulation  to 
provide  guidance  to  contractors 
regarding  the  allovrabiUty  of 
independent  research  and 
development/bid  and  proposal  eind 
travel  costs.  It  results  from  the 
recodification  of  cost  accounting 
standards  into  Title  48  of  the  Code  of 
Federal  Regulations. 

Timetable: 


Action 


Date  FR  Dte 


NPRM  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurentent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
{>aperwork  burden  associated  with  this 
action. 

Agency  Contact  Terrence  D. 

Sheppard,  Procurement  Analyst, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence 


Ave.^VV,  Washington.  DC  20585.  202 
586-8174 

RIN:  1991-AB12 


1089.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  WITH 
EDUCATIONAL  INSTITUTIONS, 
HOSPITALS,  AND  OTHER  NONPROFIT 
INSTITUTIONS 

Legal  Authority:  42  USC  7254;  42  USC 
7256 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  modify 
the  provisions  in  10  CFR  600  dealing 
with  educational  institutions,  hospitals 
and  other  nonprofit  organizations  to 
reflect  changes  made  to  the  recently 
revised  OMB  Circular  A-110. 

Timetable: 


Action 


Date 


FR  at0 


NPRM 


00/OOiW 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  Sharp. 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Ave.  SW.,  Washington. 
DC  20585,  202  586-8192 

RIN:  1991-AB13 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Final  Rule  Stage 


1090.  DEAR:  PATENT  POLICY 
REVISIONS 

Legal  Authority:  42  USC  2011  et  seq. 
The  Atomic  Energy  Act  of  1954;  42 
USC  5901  et  seq,  The  Fed.  Non-nu. 
Energy  Re.  &  Dev.  Act;  42  USC  7101 
et  seq.  The  DOE  Organization  Act 

CFR  Citation:  48  CFR  927;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
Acquisition  Regulation  (DEAR), 
promulgated  March  29,  1984,  at  49  FR 
11922,  supplements  and  implements 
the  Federal  Acquisition  Regulation.  A 
more  recent  Federal  Acquisition 
Circular  was  issued  to  establish  a  FAR 
part  27  concerning  patents.  It  will  be 


necessary  to  revise  part  927  of  the 
DEAR  to  supplement  and  implement 
the  FAR  and  to  explain  how  DOE 
patent  policy  will  differ  due  to  our 
statutory  requirements. 


Ager)cy  Contact  Robert  M.  Webb, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 


Timetable: 

Action 

Date          FR  Cite 

RIN:  1991-AA23 

NPRM 
Final  Action 

08/26/91    56  FR  42584 
04/00/94 

1091.  NEW  RESTRICTIONS  ON 
LOBBYING 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requiremftit  There  is  no 
paperwork  burden  associated  with  this 
action. 


Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  101-121,  sec  319 

CFR  Citation:  10  CFR  1036 

Legal  Deadline:  None 


20306 


Federal  Register 


/  Vol.  sl 
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Abstract:  The  Department  will  join  28 
other  Executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  certain 
influencing  activities. 

Tlmetat>>e:   

Action  Date 


FR  Cite 


12/20/89  54  FR  52306 

02/26/90  55  FR  6736 

06/15/90  55  FR  24540 

01/15/92  57  FR  1772 


0MB  Interim  Final 

Guidance 
Interim  Final  Rule 
Further  0MB 

Guidance 
Further  0MB 

Guidance 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Howard  K.  Mitchell, 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8190 

RIN:  1991-AA64 


1092.  ACQUISITION  OF  FEDERAL 
INFORMATION  RESOURCES  BY 
CONTRACT 

Legal  Authority:  40  USC  486(c);  42 
use  7101 

CFR  Citation:  48  CFR  939;  48  CFR 
970.39 

Legal  Deadline:  None 

Abstract:  Provides  procedures 
governing  acquisition  of  Federal 
information  processing  resources  by 
contract. 

Timetable: 


Action 


Date 


,  No.  79  /  Monday.  April  25,  1994  /  Unified  Agenda 


Final  Rule  Stage 


FR  Cite 


NPRM  12/02/93    58  FR  63556 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  E.  Simpson,  Policy 
Analyst,  Department  of  Energy,  Office 
of  Procurement  and  Assistance 
Management.  1000  Independence  Ave 
SW..  PR-121,  Washington,  DC  20585. 
202  586-8247 

RIN:  1991-AA81 


1093.  AMENDMENT  TO  WORKPLACE 
SUBSTANCE  ABUSE  PROGRAMS  AT 
DOE  SITES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  2012  et  seq, 
Atctnic  Energy  Act  of  1954 

CFIU  Citation:  10  CFR  707 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
Department's  rule  governing  the  use  of 
illegal  drugs  at  DOE  sites  to  ensure  that 
substance  abuse  programs  include 
provisions  that  also  address  misuse  and 
abu$e  of  alcohol.  DOE  expects  to 
mitigate  the  potential  for  harm  to  the 
environment  and  to  the  public  health 
and!  safety  at  DOE  sites  by  contractor 
employees  and  other  individuals 
performing  health  or  safety  sensitive 
functions.  Cost  incurred  will  affect 
priiiarily  cost  reimbursement  type 
contacts  for  managing,  operating, 
constructing,  and  servicing  DOE 
facilities  and  certain  other  on-site 
contractors  and  subcontractors. 
Timetable: 


Action 


Date 


FR  Cite 


07/22/92    57  FR  32664 
09/21/92    57  FR  32664 


NPRM 

NPRM  Comment 

PehodEnd 
Finalt  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
stati^tory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Juanita  E.  Smith, 

Director,  Special  Assistant,  Substance 
Abuse,  HR-524,  Department  of  Energy, 
Office  of  Procurement  and  Assistance 
Management.  1000  Independence  Ave. 
SW..;  Washington.  DC  20585.  202  586- 
9033 

RIN:  1991-AA90 


1094w  DEAR:  ORGANIZATIONAL 
CONFLICTS  OF  INTEREST 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  909.57 

Legal  Deadline:  None 

Abstract  Regulation  is  to  clarify 
certain  aspects  of  existing  regulations 
coveting  organizational  conflicts  of 


interest  in  the  award  of  contracts  and 
subcontracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/16/93    58  FR  38340 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb, 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  202  586-8264 
RIN:  1991-AA95 


1095.  DEAR:  AMENDMENT  TO 
WORKPLACE  SUBSTANCE  ABUSE 
PROGRAMS  AT  DOE  SITES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  923.5;  48  CFR 
970.2305 

Legal  Deadline:  None 

Abstract:  To  implement  revised 
requirements  of  10  CFR  707  concerning 
alcohol  abuse  in  contracts  subject  to 
DOE'S  Workplace  Substance  Abuse 
Programs.  This  rule  would  conform  the 
Department  of  Energy  Acquisition 
Regulation  to  10  CFR  707  in  this 
respect.  See  RIN  1991-AA90. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Edward  Simpson, 

Procurement  Analyst.  Office  of  Policy. 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management.  Washington.  DC  20585. 
202  586-8246 

RIN:  1991-AA97 
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Final  Rule  Stage 


1096.  DEAR:  irfTERAGENCY 
AGREEMENTS 

Legal  Authority:  42  USC  7254;  40  USC 

486(c) 

CFR  Citation:  48  CFR  917.5 

Legal  Deadline:  None 

Abstract:  The  existing  regulation  is  to 
be  amended  to  add  guidance  regarding 
Interagency  Agreements.  It  will  add 
definitions,  define  responsibilities  and 
discuss  funding  methods  for  funds-out 
interagency  agreements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Acton 


07/09/93 
04/00/94 


58  FR  36918 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 

Procurement  Analyst  (PR-121). 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave. 
Washington,  DC  20585.  202  586-8247 

RIN:  1991-AA98 

1097.  SEISMIC  SAFETY  STANDARDS 

Legal  Authority:  42  USC  7254:  42  USC 
7256;  EO  12699 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
brings  the  Financial  Assistance  Rules 
into  compliance  with  Executive  Order 
12699  of  January  5.  1990.  Seismic 


Safety  of  Federal  and  Federally 
Assisted  or  Regulated  New  Building 
Construction. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  11/30/93    58  FR  63123 

Final  AcUon  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperv\ork  burden  associated  with  this 
action. 

Agency  Contact:  Edward  Sharp. 

Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SVV., 
Washington.  DC  20585,  202  586-8192 

RIN:  1991-AB03 

1098.  DEAR:  UPDATED  COVERAGE 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  904;  48  CFR  917; 
48  CFR  936;  48  CFR  943;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  existing  regulation  will 
be  updated  to  delete  obsolete  coverage 
and  to  clarify  existing  guidance. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/02/93    58  FR  63553 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Kevin  M.  Smith, 

Procurement  Analyst,  PR-121. 
Department  of  Energy,  Office  of 
Procurement  emd  Assistance 
Management.  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
202  586-8189 

RIN:  1991-AB04 

1099.  DEAR:  RECOVERED/RECYCLED 
MATERIALS 

Legal  Authority:  42  USC  7254;  42  USC 
486(c);  42  USC  6962 

CFR  Citation:  48  CFR  923;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  rule  is  to  amend  the 
Department  of  Energy  Acquisition 
Regulation  to  provide  for  the  use  of 
products  that  contain 
recovered/recycled  materials. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        O-J/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action. 

Agency  Contact  P.  Devers  Weaver, 

Procurement  Policy  Division. 
Department  of  Energy.  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave 
SW.;  Washington.  DC  20585.  202  586- 
8250 

RIN:  1991-AB05 


DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Completed  Actions 


1100.  DEAR:  ENVIRONMENTAL 
PROTECTION 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  The  Department  of  Energy 
has  amended  the  Department  of  Energy 
.Acquisition  Regulation  to  clarify  and 


emphasize  environmental  protection 
requirements  for  contractors  operating 
DOE  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/28/91     56  FR  42584 

Final  Action  02707/94    59  FR  5529 

Final  Action  Effective  03/09/94    59  FR  5529 

Small  Entities  Affected:  None 


Govemment  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  bujden  associated  vrith  this 
action. 

Agency  Contact:  P.  Devers  Weaver, 

Procurement  Analyst,  Department  of 
Energy.  Office  of  Procurement  and 
Assistance  Management.  1000 
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Independence  Ave.  SW.,  Washington, 
DC  20585,  202  586-8250 

RIN:  1991-AA53 

1101.  DEAR:  MAJOR  FRAUD  ACT 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Auttiority:  41  USC  2201;  42  USC 
7254;  PL  100-700,  Mfijor  Fraud  Act  of 
1983 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

Abstract:  To  implement  the  Maior 
Fraud  Act  of  1988  with  regard  to  the 
allowabihty  of  a  Management  and 
Operating  contractor's  costs  incurred  in 
connection  with  a  criminal,  civil  or 
administrative  proceeding  and  to 
otherwise  limit  DOE  reimbursements  of 
such  costs. 

Timetable: 


Action 


Date 


PR  Cite 


Action 


Date 


FR  Cite 


NPRM  01/13/93    58  FR  4141 

Final  Ac'Jon  1 1/22/93    58  FR  61625 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  actio.n  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  .Michael  L.  Righi, 

Business  and  Financial  Policy  Division, 
Department  of  Energy,  Office  of 
Procurement  and  Assistance 
Management,  1000  Independence  Ave 
SW.,  Washington,  DC  20585,  202  58&- 
8175 

RIN:  1991-.\A73 


1102.  RESEARCH  OPPORTUNITY 

ANNOUNCEMENTS 

Legal  Authority:  42  USC  7101 

CFR  Citation:  48  CFR  935 

Legal  Deadline:  None 

Abstract:  To  refine  the  research 
opportunity  announcement  process  of 
solicitir.g  and  awarding  research 
projects  based  upon  lessons  learned 
during  the  first  annual  review  and 
award  cycle. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 


FR  Cite 

ll/Oa'91    56FR5662r 
12/06/91    55  FR  56621 


FinalActran  07/14/93    58  FR  37868 

Fin  al  Action  Effective  08/13('93    58  FR  37868 
S4all  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
releted  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paper^'ork  burden  associated  with  this 
acoon. 

Agency  Contact:  E.  Simpson, 

Pr<|curement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  PR-121,  1000 
Inqependence  Ave.  SW.,  Washington. 
Dq  20585,  202  586-8247 

nilk:  1991-AA82 


lir^:  1< 


1103.  DEAR:  COMPREHENSIVE 
UPDATES  AND  CORRECTIONS 

Ledal  Authority:  42  USC  7254;  40  USC 
483(c) 

CFR  Citattorr:  48  CFR  901  to  971 

Legal  Deadline:  None 

Abstract:  New  CFR  edition  of  the 
Dej  artment  of  Energy  Acquisition 
Rej  ulation  in  order  to  make 
cor  iprehensive  technical  updates  and 
cor  ections. 

Tin  etable: 


ActI  on 


Date 


FR  Cite 


Fina  I  Action  02/25/S4    59  FR  9102 

Fina  I  Action  Effective  G4/'2a'94    59  FR  9i02 
Sm^il  Entities  Affected:  None 
Government  Levels  Affected:  None 

Proturement:  This  is  a  procurement- 
reldied  action  for  which  there  is  no 
stdt^itory  requirement.  The,re  is  no 
paiierwork  burden  associated  with  this 
action. 

Age  ncy  Contact:  Richard  Langston. 

Pro  lurement  Analyst,  Department  of 
Ene  ■gy.  Office  of  Procurement  and 
Ass  stance  Management,  PR-121,  1000 
Ind  pendcnce  Avenue  SW., 
Wai  hington,  DC  20535,  202  586-8247 
RIN   1991-ABOl 


1104.  PROHIBITION  ON 
CONTRACTING  WITH  A  COMPANY 
0V;NED  by  a  FOREIGN 
CONTROLLED  ENTITY 

Legal  Authority:  PI   102-484  DOD 
Aulkorization  Act,  1993 

CFP^  Citation:  48  CFR  904;  48  CFR  925- 
48  OFR  952;  4a  CFR  970 


Legal  Deadline;  None 

Abstract  To  prevent  defense-critical 
technologies  access  by  firms  owned  by 
foreign  controlled  entities. 

Timetable: 

Action 


Date 


FR  CM* 


n/10/93    58  FR  59682 
01/10/94    58  FR  59682 

C2.nC''S4    59  FR  6221 


Interim  Final  Ruie 
Interim  FiraJ  Ruie 

Effective  Date 
Notice  Confiming 

Fipoiity  of  iriefim 

Final  Rule 

Small  Entities  Affected:  None 

Govemni>ent  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
st3tuto.-y  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  Langston, 

Procurement  Analyst,  PR-121, 
Department  of  Ene'rgy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence  Ave 
SW.,  Washington,  EX:  20585,  202  586- 
8247 

RIN:  1991-AB06 


1105.  •  PROCUREMENT  INTEGRITY 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  903 

Legal  Deadline:  None 

Abstract  Amendment  of  the 
Department  of  Energy  Acquisition 
Regulation  to  identify  the  officials 
responsible  for  reviewing  procuremeut 
integrity  issues. 

Timetable: 

Action 


Date 


FR  Cite 


RnaJ  Action  03/10/94    59  FR  11197 

Final  Action  Effective   06/0<3/94    59  FR  11197 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  These  changes 
are  all  technical  in  nature,  and  none 
of  them  raises  substantive  issues.  Thus 
there  was  no  proposed  nilemaking. 

Agency  Contact:  Kevin  Smith, 

Procurement  Analyst  (HR-521.1), 
Depa.-tment  of  Energy,  Office  of 
Procurement  and  Assistance 
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Management,  1000  Independence  Ave. 
SW.,  Washington.  DC  20585.  202  586- 
8189 

RIN:  1991-ABlO 

- 

DEPARTMENT  OF  ENERGY  (DOE) 

Office  of  General  Counsel  (OGC) 


Proposed  Rule  Stage 


1106.  PATENT  WAIVER  REGULATION 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  2182;  42  USC 
5908;  PL  99-661 

CFR  Citation:  10  CFR  784 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
procedures  and  standards  for  obtaining 
a  waiver  of  the  Government's  rights  in 
in\  entions  made  under  DOE  research 
and  development  contracts  with 
entities  that  are  not  small  businesses 
or  nonprofit  institutions,  and  terms  and 
conditions  of  such  waivers.  Currently. 
DOE  waiver  policy  is  provided  in  DOE 
Procurement  Regulations  (41  CFR  9- 
9.109-6).  The  proposed  regulation 
places  IX)E  patent  waiver  policy  in  a 
separate  regulation,  and  also  provides 
updates,  revisions  and  clarifications  to 
waiver  policy  as  contained  in  41  CFR 
y-9.109-6. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 

Abstract:  The  DOE  regulations  need  to 
be  amended  to  reflect  the  increase  in 
the  dollar  amount  of  "minimal  value." 
as  determined  by  General  Services 
Adm.inistration  (GSA)  regulation. 
Accordingly,  the  DOE  regulations  will 
reference  the  GSA  regulation.  Whether 
a  gift  is  of  "minimal  value"  is  a  factor 
in  whether  the  regulations  apply. 

Timetable: 


NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Richard  E.  Constant. 

Assistant  General  Counsel  for 
Technology  Transfer.  Department  of 
Energy,  Office  of  General  Counsel.  1000 
Independence  Ave.  SW..  Washington, 
DC  20585.  202  586-2802 

RIN:  1990-AA02 

1107.  FOREIGN  GIFTS  AND 
PECORATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  AuttlOrity:  5  USC  7342;  41  CFR 
101-49.001-5 

CFR  Citation:  10  CFR  1050 


Action 


Date  FR  Cite 


NPRM  05/00.'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Shebek. 

Deputy  Assistant  General  Counsel  for 
General  Law,  Department  of  Energy, 
Office  of  General  Counsel.  1000 
Independence  Ave.  SW..  Washington. 
DC  20585.  202  586-1522 

RIN:  1990-AA04 

11C8.  PAYMENT  OF  TRAVEL 
EXPENSES  OF  PERSONS  WHO  ARE 
NOT  GOVERNMENT  EMPLOYEES 

Significance: 

Subject  to  0MB  review:  Llndetermined 

Legal  Authority:  42  USC  7254 

CFR  Citation:  10  CFR  1000 

Legal  Deadline:  None 

Abstract:  The  reguktion  needs  to  be 
revised  to  reflect  the  delogalion  of 
authority  from  the  Office  of  Personnel 
Management  to  pay  travel  expenses  of 
certain  job  applicants  in  travefing  to 
preemployment  interv  iews  required  by 
the  Department. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Shebek, 

Deputy  Assistant  General  Counsel  for 
General  Law,  Department  of  Energy, 
Office  of  General  Counsel,  1000 


Independence  Ave.  SW.,  Washington. 
DC  20585.  202  586-1522 

RIN:  1990-AA15 


1109.  DOE  PATENT  LICENSING 
REGULATIONS— AMENDMENT 

Significance: 

Subject  to  OMB  review;  Undetermined 

Legal  Authority:  35  USC  207 

CFR  Citation:  37  CFR  404;  10  CFR  781 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  is 
based  on  37  CFR  404.  Commerce 
Department's  regulation  on  Licensing  of 
Government-Owned  Patents.  The 
proposed  regulation  would  amend  10 
CFR  781  to  reflect  current  DOE  patent 
licensing  policies  and  procedures, 
terms,  and  conditions,  while  removing 
any  inconsistencies  with  statutory' 
changes  since  1980. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Uncietcrrrancd 

Additional  Information:  The  date  for 
the  notice  of  proposed  rulemaking  is 
undetermined  because  it  is  dependent 
on  the  issuance  of  licensing  regulations 
being  presently  drafted  by  the 
ComnKTce  Department. 

Agency  Contact:  Robert  J.  Nfarchick. 

Patent  Counsel  (GC-62).  Assistant 
General  Counsel  for  Tech.  Transfer, 
Department  of  Energy,  Office  of  General 
Counsel.  1000  Independence  Ave.  SW., 
Washington.  DC  20585.  202  586-4792 

RIN:  1990-AA18 

1110.  CONDUCT  OF  EMPLOYEES 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  7211  et  seq; 
PL  103-160,  sec  3161;  EO  12674 

CFR  Citation:  10  CFR  1010;  5  CFR 
2635 


20310 
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DOE— OGC 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract-  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  DOE  employees. 


Timetable; 


Actic|n 


Date 


FR  ate 


04,'00/94 

Small  Entitles  Affected:  None 

Govfmment  Levels  Affected: 

Undetermined 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (OGC) 

1111.  PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION  AND 
PROVISION  OF  AGENCY  WITNESSES 
IN  FEDERAL  AND  STATE 
PROCEEDINGS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  7254;  5  USC 
301 

CFR  Citation:  lo  CFR  202 

Legal  Deadline:  None 

Abstract:  DOE  currently  has  a 
regulation  to  establish  an  agencywide 


procftchire  for  processing  subpoenas 
and/or  requests  for  testimony  by  DOE 
officers  and  employees  or  requests  for 
DOE  records  in  litigation  in  which  the 
Def>a«ment  is  not  a  party.  The  revised 
regulation  would  establish  or  clarify 
policies,  practices,  responsibilities,  and 
procedures  to  provide  for  the  orderly 
and  ^cient  handling  of  requests  while 
minimizing  the  disruption  of  official 
agency  business. 

Timetable: 

Actloi^  Date 

FinafiktiOB  1 1/00/94 


FR  ate 


DEPARTMENT  OF  ENERGY  (DOE) 
Office  of  General  Counsel  (0€rC) 


1112.  •  PATENT  COMPENSATION 
BOARD  REGULATIONS 

Legal  Authority:  19  USC  2903;  PL  103- 
182.  sec  lM(b) 

CFR  Citation:  lo  CFR  780 

Legal  Deadline:  None 
See  Additional  Information 

Abstract:  This  rule  amends  the 
Department's  Patent  Compensation 
Board  regulations  to  comply  with  the 
North  American  Free  Trade  Agreement, 
commonly  referred  to  as  "NAFTA," 
and  its  implementing  legislation.  No 
alternatives  to  amending  the  regulations 
were  considered  as  the  Statement  of 


Admiiistrative  Action  which  was 
submitted  to  Congress  expressed  the 
intenf  of  the  Adniinistration  to  amend 
regul^ions  as  required  to  implement 
U.S.  c  bligations  under  the  agreement  by 
the  tij^e  NAFTA  entered  into  force  on 
01/01/94.  This  action  incurs  no 
additi  anal  costs.  The  benefit  of  this 
action  is  compliance  with  NAFTA. 
Timet  ibie: 


Action 


Date 


FR  ate 


Final  Afction  12/29/93    58  FR  68732 

Final  Attion  Effective  01/01/S4    58  FR  68732 

Small  lEntities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Mary  Ann  Shebek, 

Deputy  Assistant  General  Counsel  for 
General  Law,  Department  of  Energy. 
Office  of  General  Counsel,  1000 
Independence  Ave  SW..  Washington. 
DC  20585.  202  586-1522 

RIN:  1990-AA19 


Final  Rule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  is 
procedural  in  nature  and  is  exempt 
from  notice  and  comment. 

Agency  Contact:  I.  Avrum  Fingeret, 

Deputy  Assistant  General  Counsel  for 
Special  Litigation  (GC-31).  Department 
of  Energy.  Office  of  General  Counsel, 
1000  Independence  Ave.  SVV.. 
Washington.  DC  20585,  202  586-5678 

RIN:  199&-AA12 


Completed  Actions 


Additional  Information:  As  mentioned 
in  the  Abstract,  in  the  Statement  of 
Administrative  Action  on  NAFTA,  the 
Administration  expressed  its  intent  to 
amend  regulations  as  required  to 
implement  U.S.  obligations  under  the 
agreement  at  the  time  NAFTA  entered 
into  force,  01/01/94. 

Agency  Contact:  Sue  Hagarman.  Office 
of  the  Assistant  General  Counsel. 
Intellectual  Property.  Department  of 
Energy.  Office  of  General  Counsel. 
Washington,  DC  20585,  202  586-3499 

RIN:  1990-AA21 

(FR  Doc.  94-7678  Fik-d  04-22-94;  8;45  ami 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

20  CFR  Ch.  Ill 

21  CFR  Ch.  I 
42  CFR  Chs.  I-V 

45  CFR  Subtitle  A,  Chs.  II,  III,  and  XIII 

Unified  Agenda  of  Regulations 

AGENCY:  Office  of  the  Secretary.  HHS. 

ACTION:  Publication  of  unified  agenda  of 
regulations. 

SUMMARY:  The  President's  September 
30.  1993.  Executive  order  (12866)  and 
the  Regulator)'  Flexibility  Act  of  1980 
require  the  Department  to  publish  an 
agenda  of  significant  regulations  being 
developed  and  an  indication  of  those 
regulatory  actions  that  are  being 
analyzed  for  their  effect  on  small 


bu^nesscs.  The  Department  published 
its  est  agenda  on  October  25, 1993. 

FOn  FURTHER  INFORMATION  CONTACT:  For 
furl  ler  inquiries  or  comments  related  to 
spe  :ific  regulations  listed  in  the  agenda, 
the  public  is  encouraged  to  contact  the 
apf  •opriate  responsible  individual. 
Qu(  stions  or  comments  on  the  overall 
age  ida  should  be  sent  to:  Ann  White, 
Reg  ilations  Coordinator,  Office  of  the 
Sec  etary.  Department  of  Health  and 
Hui  nan  Services.  200  Independence 
Ave  nue  SW..  Washington.  DC  20201; 
tele  3hone:  (202)  690-6824. 

SUPPLEMENTARY  INFORMATION: 

Health  Care  Financing  Administration 

Please  note  that  many  of  the  HCFA 
entjies  use  acronyms  and  public  law 
cita  ions  that  refer  to  popular  titles  of 
wel  -known  laws.  As  an  aid  to  readers, 
we  )ffer  the  following  cross-reference 
gui(  e: 

CDBRA  '85  "  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (PL 

99-272). 


OBRA  '86  --  Omnibus  Budget 
Reconciliation  Act  of  1986  (PL  99-509). 

OBRA  '87  -  Omnibus  Budget 
Reconciliation  Act  of  1987  (PL  100-93). 

MCAA  '88  "  Medicare  Catastrophic 
Coverage  Act  of  1988  (PL  100-360). 

FSA  '88  -  Family  Support  Act  of  1988 
(PL  100-485). 

CLIA  '88  -  Clinical  Laboratory 
Improvement  Amendments  of  1988  (PL 
100-578). 

TMRA  '88  -  Technical  and 
Miscellaneous  Revenue  Act  of  1988  (PL 
100-647). 

OBRA  "89  -  Omnibus  Budget 
Reconciliation  Act  of  1989  (PL  101-239). 

OBRA  '90  -  Omnibus  Budget 
Reconciliation  Act  of  1990  (PL  101-508). 

OBRA  '93  "  Omnibus  Budget 
Reconciliation  Act  of  1993  (PL  103-66). 
Claudia  Cooley, 
Esecu  live  Secretary  to  the  Department. 


Office  oj  the  Secretary— Proposed  Rule  Stage 


1113 

1114 
1115 
1116 
1117 
1118 


Nondiscrimination  Requirements  (Including  on  the  Basis  of  Sex  or  Religion)  Applicable  to  Block  Grants  and  Stand- 
ard Nondiscrimination  Procedures  Applicable  to  Certain  Other  Programs 

Civil  Money  Penalties  (CMPs)  for  Certain  Hospital  Physician  Incentive  Plans 

Civil  Money  Penalties  (CMPs)  for  Certain  Practices  Relating  to  Medicare  Supplemental  Policies  

Uniform  Administrative  Requirements  far  Grants  and  Cooperative  Agreements  

Revisions  to  the  PRO  Sanctions  Process 

Clarification  of  the  OIG  Safe  Hartwr  Anti-Kickback  Provisions  


0991-AA02 
0991-AA45 
0991 -A  A53 
0991-AA56 
0991-AA73 
0991-AA74 


Office!  of  the  Secretary — Final  Rule  Stage 


1119 
1120 
1121 
1122 
1123 
1124 
1125 


Civil  Money  Penalties  and  Exclusions  fc  r  Assistants  at  Cataract  Surgery 

Civil  Money  Penalties  and  Intermediate  Sanctions  for  HMOs  and  Competitive  Medical  Plans 

Block  Grant  Programs 

Civil  Money  Penalties  for  Physician  Ownership  of  and  Referral  to  Certain  Health  Care  Entities 

Additional  Safe  Hartxjr  Provisions  Under  the  Anti-Kickback  Statute 

Safe  Hartxjrs  for  Protecting  Health  Plana 

Governmentwide  Guidance  for  New  Re$trictions  en  Lobt>ying;  Interim  Final  Guidance 


0991 
0991 
0991 
0991 
0991 
0991 
0991 


AA37 
AA44 
AA55 
AA65 
AA66 
AA69 
AA70 
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Sequence 
Number 


Sequence 
Number 


1128 


Sequence 
Number 


1129 

1130 

1131 

1132 

1133 

1134 

1135 

1136 
1137 

1138 

1139 

1140 

1141 

1142 

1143 

1144 
1145 

1146 
1147 

1148 
1149 
1150 
1151 


Office  of  the  Secretary— Completed  Actions 
Title 

Equal  Opportunity  in  Employment  Public  Broadcasting,  Public  Radio,  and  Public  Telecommunications  Entities  Re- 
ceiving Federal  Funds  From  the  Corporation  for  Public  Broadcasting  

Title  VI  of  the  CRA  of  1964.  Subpart  B— National  Origin  Discnmination  in  Programs  Receiving  Fed.  Financial  As- 
sistance  From  the  DHHS  Against  Persons  of  Limited  English  Proficiency  _ 

Departmental  Management— Final  Rule  Stage 
rite 

Implementation  of  the  Equal  Access  to  Justice  Act  in  Agency  Proceedings  

Social  Security  Administration — Proposed  Rule  Stage 

Titfe 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs:  Adjustments  in  SSI 
Benefits  on  Account  of  Retroactive  Benefits  Under  Title  II  (061 P)  

Oid-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Evaluation  Guides  for 
Determining  Substantial  Gainful  Activity  (SGA)  (147P)  

Old-Age.  Survivors,  and  Disatwirty  Insurance  Program;  Nonpayment  of  Benefits  to  Prisoners,  Vocational  Rehabilita- 
tion Exception  (166P)  

Old-Age.  Survivors  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Vocational  Factors 
Regulations  Restructunng  and  Clarification  (207P)  

Otd-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Interim  Disatwlity  Bene- 
fits (21 5P)  ' 

Old-Age.  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Appeals  Council  Notice 
Requirements  (235P)  

SSI  Program;  Reduction  in  Time  When  Income  and  Resources  of  Separated  Couples  Must  Be  Treated  as  Jointly 
Available  for  Purposes  of  SSI  Eligibility  and  Benefits  (254F)  

Supplemental  Security  Income  Program,  Augmented  Benefits  (271 P) 

Old-Age.  Sun/ivors,  and  Disability  Insurance  and  Supplemental  Security  Income  lor  the  Aged.  Blind,  and  Disabled; 
Representative  Payee  Reforms  (295F)  ' 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  for  the  Aged.  Blind,  and  Disabled; 
Fees  for  Representation  of  Claimants  (296P)  ' 

OASDI  and  SSI  for  the  Aged,  Blind  and  Disabled:  Continuation  of  Benefits  on  Account  of  Participation  in  a  Non- 
State  VR  Program  (299P) 

Supplemental  Security  Income  for  the  Aged.  Blind,  and  Disabled;  Exclusion  From  Income  and  Resources  of  Vic- 
tims' Compensation  Payments  and  State  Relocation  Assistance  (3iiP) 

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Reimbursement  for  VR  Servrces  Furnished  Dur- 
ing Certain  Months  of  Non-payment  (315P) 

Code  of  Conduct  for  Administrative  Law  Judges  and  Administrative  Appeals  Judges  of  ttie  Social  Security  Admin- 
istration (341 P) _ 

Election  of  Benefits  Based  on  Age  by  Disabled  Widow.  Widower,  and  Surviving  Divorced  Spouse  Beneficiaries 

(343P) 

Against  Equity  and  Good  Conscience  (348P)  

Old-Age.  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 

Hemic  and  Lymphatic  System,  and  Malignant  Neoplastic  Diseases  (399P)  ' 

Procedures  for  Handling  Earnings  Reports  (418P) 

Federal  OASDI  and  SSI,  Computir^g  Benefit  Amounts,  Disposing  of  Underpayments.  Resolving  Overpayments. 

and  Payment  Restriction  (428P) 

Conduct  of  Representatives  Under  Title  II  or  Title  XVI  (431 P)  

Statement  of  Earnings  and  Benefit  Estimate  (41 5P)  

Fees  for  Federal  Administration  of  Stale  Supplementary  Payments  in  the  SSI  Program  (376P) 

Who  May  Protect  a  Potential  Claimant's  Filing  Date  or  Application  for  Supplemental  Security  Income  Benefis 

(408P) 


Regulation 

Identifier 
Number 


0991-AA22 
0991-AA72 


Regulation 
Identifier 
Number 


0990- AA  02 


Regulation 

Identifier 
Number 


0960-AB38 

0950-AB73 

0960- AC  16 

0960- AC61 

0960- AC  76 

0960-AC93 

0960-AC9a 
0960-AD07 

0960- A  D22 

0960-AD23 

0960- AD26 

0960- A  D36 

0960- A  D39 

0960- A  054 

0960-ADb6 
0960-AD52 

0960-A367 
0960-AD70 

0S60-AD72 
0960-AD73 
0960-AD74 
0960-AD75 

0950-AD76 
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Sequence 

NuriTOer 


1152 

1153 

11£4 
1155 
1156 

1157 

1168 

1159 
I '60 


Sequence 
NuTiDer 


1 161 
1162 
1163 

1164 

1165 
1166 
1 16/ 
1168 
1 169 

1170 

II, '1 

n/? 

1173 
1  '74 

1176 

1177 
1178 
1179 

MM 
l!81 

1162 


Social  Security  Administration — Proposed  Rule  Stage  (Continued) 


y 


m 


Reliable  Information  Which  is  Currently 

conie  Program  (NEWMAN)  (434P)  .... 
Revised  Medical  Criteria  for  Determin^t 

(.436P)  

Federal  Oid-Age.  Survivors,  and  Disabil 
Pevised  Medcal  Criteria  for  Determmat 
Eligibility  for  Children  of  Armed  Forces 

tr.es  (452P)  

Valuation  of  Certain  (n-Kind  Support 

Benefits  i454P)  

Re!a!.onship,Coverage  Actions  Note  Im' 
Hepiacemei?!  of  Lost.  Damaged  or  Stoleji 
Prevention  of  Adverse  Effects  on  Eiigil 

tary  Service  (462P) ;. „., 


Insurance.  Evidence  Required  to  Presume  a  Person  Is  Dead  (443P)  

of  Disabtiity.  Growth  Impairments  (444P) 

rtersonnel  Residir>g  Outside  the  United  States  Other  Than  m  "^oreign  Coun- 


ar  j  Maintenance  (ISM)  Where  There  is  a  Cost-ol-L.ving  Adjustment  in  SSI 


till 


bi  ty 


Social  Se  :urity  Administration — Final  Rule  Stage 


Supptemental  Security  income  Program 

tons  i03lF)  

O'd-Age,  Survivors,  and  Disability 

WusculosKeletal  System  {143F)  ... 
Oid-Age.  Survivors,  and  Disability  I 

Benefits  to  Persons  in  Vocational 
Supplemental  Security  Income  Program; 
Supplemental  Security  Income  Program 

paired  Recipients  Who  WorV  (171F) 
Supplemental  Security  Income  Program; 

Expenses  ('SOF) 

Old-Age.  Survivors,  and  Disability 

pioyees  ti88F)  

Supplemental  Security  Income  Program; 

stitutonalized  (198F) 

Oid-Age,  Survivors,  and  Disability 

(222F) 

Suppiemental  Security  Income  Program, 
Supplemental  Secunry  Income  Program 

of  Their  Parents  lor  Certain  DisableC 
Old-Age.  Sui^/ivors.  and  Disability 

Date  Based  on  Misinformation  (267F)  . 
Supplemental  Security  Income  Program; 
Oid-Age.  Survivors,  ar.d  Disability  I 

Updating  Nomenclature  (264F)  

Suppie"Tental  Security  Income  for  the 

{3-OF) 

Organization  and  Procedures;  Procedurfs 

De"y  a  Req.jest  for  Appeals  Council 
Supplemental  Security  Income  Program 
OASDI  and  S5I;  Testing  Mcoifications 
Re::ab.e  Infor-^ation  Wh>ch  Is  Currently 

Income  Program  (382F)  

Appeal  B  grits  FolloAmg  State-Initiated 

Rf  3'jitirig  in  Reduction,  Suspension,  or 
CO'Tipensation  of  Qualified  Organization; 
Ter.-'porary  increase  m  Sponsorship  Perjxl 


Insu  ance  Program;  Revised  Medical  Criteria  for  Determination  of  Disability; 


nsurance  and  Supplemental  Security  Income  Program;  Continued  Payment  of 

Rehabilitation  Programs  (131F)  

What  Is  Not  Income  (121F)  

Continuation  of  Benefits  and  Special  Eligibility  for  Certam  Severely  Im- 


insur£  Tce 


R( 


U 


Title 


vailable  for  Determining  Benefit  Arrrounts  in  ttie  Supplemental  Security  In- 


lon  of  Disability.  Endocrine  System  and  Otiesity  and  Related  Criteria 


Determinations' SSI  Corrections  (455P)  

Excluded  Resources  (Hurncane  Andrew)  (4581)  

and  Benefit  Amount  When  Spouse  or  Parent  Absent  Due  to  Active  Miti- 


Title 


Suspensions.  Terminations,  and  Advance  Notice  of  Adverse  Determma- 


Proceeds  of  a  Loan.  Payment  of  Pro  Rata  Share  of  Household  Operating 


Insurj  Tce  Program.  Applicability  of  Government  Pension  to  Certain  Federal  Em- 


Continuation  of  Full  Benefit  Standard  for  Certain  Persons  Temporarily  Irv 


Insuri  ince  Program;  Medical  Critena  for  Evaluating  Me.ital  Disorders  for  Adults 


C 
Insui  ince 


Treatment  of  Augmented  Veterans'  Benefits  (231 F) 

\Vaiver  of  SSI  Rule  for  Deeming  to  Children  the  Income  and  Resources 

iitdren  (252F)  

and  SuppienDental  Security  Income  Programs;  Deemed  Application 


Financial  institution  Accounts  in  the  SSI  Program  (278F)   

and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled; 


ged.  Blind,  and  Disabled;  Treatment  of  Certain  Royalties  and  Honoraria 


of  the  Office  of  Hearings  and  Appeals.  Auttionty  cf  Appeals  Officers  to 

view  (334r) 

Treatment  of  Promissory  Notes  in  Home  Repiacer^ent  S.Ujations  (182F)  . 

the  Disatxiity  Determination  Procedures  (359F)  

Available  for  Determining  Benefit  Anu^^unts  in  the  Supplemental  Secunty 


Viass  Change  in  Federally  Administered  State  Supplementary  Payments 

rermiration  ot  State  Supplementary  P;i,m  .-nts  (383F)  

Serving  as  Representative  Payees  Under  Title  II  and  Title  .XVI  (A23F)  .... 
(or  Aliens  Under  the  SSI  Program  (457F) ; 


Regulation 
Identifier 
Numtier 


0960-AD77 

0S60-AD78 
0960-AD79 
0960-AD80 

0S60-AD81 

0960-AD82 
0960-AD83 
0960-AD85 

0960-AD86 


Regulation 
Identifier 
Number 


0960-AA22 

0960- ABO  I 

0960-AB05 
0960-AB09 

0960-AC22 

0960-AC42 

0960-AC46 

0960-AC55 

0960-AC74 
0960-AC82 

0960-AC96 

0960-AD05 
09C0-AD1C 

0960-AD11 

0960-AD35 

0960-AD45 
0960- AD61 
0960-AD63 

0960- A  D65 

0960-AD66 
0960-AD71 
0960-AD84 
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Sequence 

Number 


Title 


Regulation 
Identifier 
Number 


1183 

1184 

1185 

1186 
1187 

1188 

1189 

1190 

1191 
1192 

1193 

1194 

1195 

1196 

1197 

1198 

1199 

1200 

1201 
1202 

1203 

1204 

1205 

1206 

1207 


Old-Age.  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  tor  Oeterminatton  of  Disability; 
Cardiovascular  System  (1 4 1 F)  _ „ _ 

OW-Age,  Survivors,  and  Disability  Insurance  Program;  Revised  Medical  Criteria  for  Determination  of  Disatjility; 
Respiratory  System  (142F)  

Supplemental  Security  Income  Program;  Exclusions  From  Income  and  Resources  of  Indian  Judgment  Funds  and 
Per  Capita  Distributions  (201 F)  

Supplemental  Security  Income  Program;  Payment  of  Benefits  Due  Deceased  Recipients  (174F)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Cancelled  Consultative 
Examinations  (181F)  

OW-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Determining  Disability 
and  Blindness;  Fee  Limitation  Policy  lor  Purchase  of  Laboratory  Tests  (184P)  

Old-Age,  Survivors  and  Disatxiity  Insurance  and  Supptemental  Security  Income  Programs;  Determinahon  of 
Disability—  Dlsabillty-Determir^ing  State  Agency  Substantial  Failure  (206F)  

Old-Age,  Sun^'tvors,  and  Disability  Insurance  Program;  Suspension  of  Benefits  of  Deported  Nazis;  Exemption  From 
Social  Security  Taxation  Because  of  Religious  Beliefs  (210F)  

Supplemental  Security  Income  Program;  Redeterminations  of  Supplemental  Security  Income  Eligibility  (223F) 

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Medical  Improvernent 
Review  Standard  (MIRS) — Miscellaneous  Changes  (225P)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Representation  of 
Claimants  for  Benefits  Under  Title  II  or  Title  XVI  (249F)  

Old-Age,  Survivors,  and  Disability  Insurance  and  SupplerT>ental  Security  Income  Programs;  Starxlards  Applcatjle 
in  Determinations  of  Good  Cause,  Fault,  and  Good  Faith  (247F)  

Supplemental  Security  Income  Program;  Exclusion  From  Income  of  Domestic  Commercial  Transportation  Tickets 
Received  as  Gifts  in  Determining  SSI  Income  (253F)  

OkJ-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabted; 
Reopening  Determinations  and  Decisions  (279F) 

Old-Age,  Sun/ivors.  and  Disability  Insurance;  Suspension  of  Auxiliary  Benefits  When  a  Disabled  Worker  Is  in  an 
Extended  Period  of  Eligibility  (303F)  

Old-Age,  Survivors,  and  Disabnlity  Insurance;  Continued  Entitlement  to  Benefits  of  Deemed  Spouse  Despite  Entitle- 
ment of  Legal  Spouse  (304F)  

Supplemental  Security  Income  for  the  Aged,  Blind,  and  Disabled;  Exclusion  From  Income  and  Resources  of 
Earned  Income  Tax  Credits  (319F)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income;  Limitation  of  Travel  Expenses  fof 
Representation  of  Claimants  at  Administrative  Proceedings  (324F)  , 

Time  Limit  for  Disposition  of  Resources  in  the  Supplemental  Security  Income  Program  (330F)  

Old-Age,  Sun/ivors,  and  Disability  Insurance  and  Supplemental  Secunty  Income  for  the  Aged.  Blind,  and  Disabled; 
Payments  for  Vocational  Rehabilitation  Services  (333F)  

Old-Age,  Survivors,  and  Disability  Insurance  and  Supplemental  Security  Income  Programs;  Reorganization  of  Med- 
ical Evidence  Regulations  (340P) 

Old-Age,  Survivors,  and  Disatjility  Insurance  Program;  Considering  an  Application  Filed  Under  the  Railroad  Retire- 
ment Act  as  an  Application  for  Social  Security  Benefits  (342F)  

SSI  Program;  SSI  Maximum  Payment  Limit  (S30)  When  Medicaid  Is  Not  Paying  Toward  the  Cost  of  Institutional 
Care  Because  the  Individual  Transferred  a  Resource  (345F) 

OASDI  and  SSI  Programs;  Performance  Standards  Revisions  and  Other  Changes  Involving  Administrative  Re- 
quirements and  Procedures  (381  A) 

Federal  OkJ-Age,  Survivors,  and  Disability  Insurance  Program;  Technk^al  Changes  to  Requirement  for  Entitlement 
to  Widow(er)'s  Benefits  (404F)  


0960- AA99 

0960-ABOO 

0960-AB86 
0960-AC28 

0960-AC40 

0960-AC41 

0960-AC60 

0960-AC68 
0960-AC77 

0960- AC81 

0960-AC87 

0960-AC88 

0960-AC97 

096O-AO12 

0960-AD30 

0960-AD31 

0960-AD41 

0960-AD46 
0960-AD48 

0960-AD50 

0960-AO57 

0960-AO59 

0960-AD60 

0960-AD64 

0960-AD69 


Public  Health  Service — Office  of  Assistant  Secretary  for  Health  (OASH)— Proposed  Rule  Stag 

e 

Sequence 
Number 

Titte 

Regulation 
Identifier 
Number 

1208 

Put>lic  Health  Servk»  Policies  on  Research  Misconduct  

0905-AE02 
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Public  Health  Service— Office!  of  Assistant  Secretary  for  Health  (OASH)— Final  Rule  Stage 


Sequence 
Number 


1209 
1210 


Privacy  Act;  Exempt  System  

Standards  ot  Compliance  for  Abortion-jjlelated  Services  in  Family  Planning  Service  Projects 


Public  Health  Service — Substance  Abuse 


Sequence 
Number 


1211 

1212 
1213 


Confidentiality  of  Substance  Abuse  Pat  ent  Records 


Protection  and  Advocacy  for  Individual; 


Communit/  Mental  Health  Services  Blo  -.k  Grants 


Public +lea!th  Service— Substance  Abuse 


ind  Mental  Health  Services  Administration  (SAMHSA)— Final  Rule  Stage 


Sequence 
Number 


1214 
1215 


Block  Grants  for  Prevention  and  Treatn  ent  of  Substance  Abuse 

Block  Grants  for  Prevention  and  Treatn  ent  of  Substance  Abuse  (Tobacco  Provisions) 


Public  Health  Service— Centers  fc  r  Disease  Control  and  Prevention  (CDC)— Proposed  Rule  Stage 


Public  Health  Service— Centers 


Sequenc'fe 
Number 


1217 
1218 


Sequence 
Number 


1219 

1220 

1221 

1222 
1223 


Medical  Foods  

Specific  Requirements  on  Content  anc 
Use"  Subsection  in  the  Labeling 


Sung'ass  Labeling  

Investigational  Device  Exemption:  Cost 


Title 


Regulation 
Identifier 
Number 


0905-AD31 
0905-AE03 


and  Mental  Health  Services  Adnninistration  (SAMHSA)— Proposed  Rule 
Stage 


Title 


With  Mental  Illness 


Regulation 
Identifier 
Number 


0905-AD97 
0905-AD99 
0905-AE24 


Title 


Regulation 
identifier 
Numt>er 


0905-AD98 
0905-AE05 


for  Disease  Control  and  Prevention  (CDC)— Final  Rule  Stage 


Title 


Interstate  Shipment  of  Biological  Materi  il  That  Contains  or  May  Contain  Etiolcgic  Agents 
Medical  Examination  of  Aliens  


Regulation 
Identifier 
Numtjer 

0y05-AC89 
0905-AD29 


Public  Health  Service-  Food  and  Drug  Administration  (FDA)— Prerule  Stage 


Title 


Format  of  Labeling  for  Human  Prescription  Drugs;  Addition  of  "Geriatric 


Certification  of  Drugs  Composed  Wholl  i  or  Partly  of  Insulin;  Fees  for  Certification  of  Drugs  Composed  Wholly  of 
Partly  of  Insulin  ' 


Recovery 


Regulation 
Identifier 
Numt>er 


0905-AD91 

0905-AE26 

0905-AE28 
0905-AE35 
0905-AE36 
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Public  Health  Service— Food  and  Drug  Administration  (FDA)— Proposed  Rule  Stage 


1224  New  Animal  Drug  Approval  Process 

1225  Policies  Concerning  Uses  of  Sulfrting  Agents 

1226  Infant  Formula  Act  ] 

1227  Implementation  of  Title  I  of  the  Generic  Animal  Drug  and  Patent  Term  Restoration  Act 

1228  Prescription  Drug  Marketing  Act  of  1987;  Policy  Information,  Guidarce.  and  Clarifications  

1229  Implementation  of  the  Safe  Medical  Devices  Act  of  1990 

1230  Reporting  of  Errors  and  Accidents  Relating  to  Blood  Safety  and  Withdrawal  of  Previously  Proposed  Rule  

1231  Proposed  Labeling  for  Dmg  Products  Based  on  False  or  Fraudulent  Data 

1232  Review  of  Warnings.  Use  Instructions,  and  Precautionary  Information  Under  Section  314  of  the  National  Childhood 

Vaccine  Injury  Act  of  1986 

1233  Medical  Devices;  Infant  Apnea  Monitor;  Development  of  Mandatory  Standard 

1234  Mammography  Quality  Standards  Act  of  1992  

1235  Adverse  Experience  Reporting  Requirements  tor  Hunr^an  Drug  and  Licensed  Biological  Products 

1236  Electronic  Signatures 

1237  Financial  Disclosure  by  Clinical  Investigators  

1238  Effective  Date  of  Requirement  for  Submission  of  Premarket  Approval  Applications  

1239  Latex  Condoms/Gloves:  Expiration  Date  Labeling  

1240  Amalgam  Ingredient  Labeling 

1241  Latex  Warning  

1242  Premarket  Approval  Applications:  Supplements 

1243  Restricted  Devices 

1244  Prescription  Drug  Product  Labeling;  Medication  Guide  

1245  Substances  Prohibited  for  Use  in  Ruminant  Feed 

1246  Hearing  Aids:  Professional  and  Patient  Labeling;  Conditions  for  Sale 


1247 

1248 

1249 

1250 
1251 
1252 
1253 

1254 
1255 

1256 
1257 
1258 

1259 
1260 
1261 
1262 
1263 
1264 
1265 
1266 
1267 


Public  Health  Service— Food  and  Drug  Administration  (FDA)— Final  Rule  Stage 


Over-the-Counter  (OTC)  Drug  Review 

Abbreviated  New  Drug  Application  Regulations  (Title  I  of  the  "Drug  Price  Competition  and  Patent  Term  Restora- 
tion Act  of  1984") 

Current  Good  Manufacturing  Practice  for  Blood  and  Blood  Components;  Notification  of  Consignees  Receiving 
Blood  and  Blood  Components  at  Increased  Risk  for  Transmitting  HIV  Infection  

Lead  in  Foods 

Expediting  Approval  for  Drugs  Intended  To  Treat  Life-Threatening  and  Severely  Debilitating  Illnesses  

Fees  for  Certification  Services;  Insulin  and  Color  Additive  Certification  Programs 

Mandatory  HACCP  Seafood  Inspection  Program 

Bottled  Water ''"''""''"'''. 

Specific  Requirements  on  Content  and  Formal  of  Labeling  for  Human  Prescription  Drugs;  Revision  of  "Pediatric 
Use"  Subsection  in  the  Lat)eling  

Recordkeeping  and  Reporting:  Electronic  Products  

General  Biological  Product  Standards;  Alternative  Procedures  and  Exceptions  

Medical  Devices;  Protective  Restraints;  Revocation  of  Exennptions  From  510(k)  Premarket  Notification  Procedures 
and  Current  Good  Manufacturing  Practices  Regulations 

Threshold  of  Regulation  Policy  for  Components  of  Food  Contact  Articles  

Food  Lat)eling  Review 

Levo-Alpha-Methadol  (LAAM)  in  Maintenance;  Joint  Proposed  Revision  of  Conditions  for  Use 

Temporomandibular  Joint  Implant  Classification  

Clinrcal  Investigator  Disqualification  

Revocation  of  Intraocular  Lens  Investigation  Device  Exemption 

Dietary  Supplement  Label  Review  

Adverse  Experience  Reporting  Required  for  Licensed  Biological  Products 

Tamper-Evident  Packaging  Requirements  for  Over-The-Counter  Human  Dnjg  Products 


0905-AA96 
0905- A  B52 
0905-AC45 
0905-AD15 
0905-AD44 
0905-AD59 
0905-AD67 
0905-AD71 

0905-AD72 
0905-AD83 
0905-AE19 
0905-AE29 
0905-AE31 
0905-AE32 
0905-AE34 
0905-AE37 
0905-AE39 
0905-AE40 
0905-AE41 
0905-AE42 
0905-AE43 
0905-AE45 
0905-AE45 


Regulation 
Identifier 
Number 


0905-AA05 

0905-AB63 

0905-AC90 
0905-AC91 
0905-AC94 
0905-AD34 
0905-AD60 
0905-AD65 

0905-AD76 
0905-AD78 
0905-A082 

0905-AD84 
0905-ADe6 
0905-AD89 
0905-AD92 
0905-AD93 
0905-AD94 
0905-AD95 
0905-AD96 
0905-AE18 
0905-AE27 
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Public  Health  Service— Fbod  and  Drug  Administration  (FDA)— Completed  Actions 


Sequence 
Number 


1268 
1269 
1270 
1271 
1272 


S|  )ection  Program 
isemination 


Voluntary,  Fee-for-Service  Seafood  Ins 
Pari  1260;  Human  Semen  for  Artificial 
Investigational  New  Drug  Applications 

Dietary  Supplements  

Proposal  To  Establish  Procedures  for  tie  Safe  Processing.  Packaging,  Storage,  and  Distribution  of  Smoked  Fish. 
Smoke-Flavored  Fish,  and  Salted  Fish 


1273 
1274 
1275 
1276 
1277 
1278 


Title 


Regulation 
Identifier 
Number 


0905-AD23 
0905-AD80 
0905-AD85 
0905-AD90 


0905-AE21 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Proposed  Rule  Stage 


National  Health  Service  Corps  Loan  Re  Daymen!  Program;  Grants  for  State  Loan  Repayment  Programs 

Organ  Procurement  and  Transplantatio  i  Network  Rules  

Health  Education  Assistance  Loan  (HEfL)  Program:  Lenders'  Performance  Standards 

Grants  for  Nurse  Practitioner  and  Nursa-Midwifery  Programs  

Grants  for  Faculty  Training  Projects  in  (aeriatric  Medicine  and  Dentistry  

Medical  Facility  Construction  and  Modernization  Requirements  for  Provision  of  Services  to  Persons  Unable  to  Pay 


0905-AC65 
0905-AD26 
0905-AD87 
0905-AE11 
0905-AE13 
0905-AE33' 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Final  Rule  Stage 


1279 
1280 
1281 

1282 
1283 


National  Vaccine  Injury  Compensation  ^VIC)  Program:  Revisions  to  the  Vaccine  Injury  Table 

Maternal  and  ChiW  Health  (MCH)  Projefct  Grants  „ '.^"" 

Medical  Facility  Construction  and  Mod  jrnization;  Requirements  for  Provision  of  Services  to  Persons  Unable  To 

Pay  

Grants  for  the  Establishment  of  Departifents  of  Family  Medicine  

National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners: 

Amendment  to  Data  Bank  Regulations  To  Comply  With  Court  Order 


0905-AD64 
0905-AD88 

0905-AE06 
0905-AE17 

0905-AE38 


Public  Health  Service— Health  Resources  and  Services  Administration  (HRSA)— Completed  Actions 


Sequence 
Number 


1284 
1285 
1286 

1287 

1288 


Health  Education  Assistance  Loan  (HE)  1)  Program:  School  Collection  Assistance 
Health  Education  Assistance  Loan  (HE)!)  Program:  Postjudgment  Collections 


1289 
1290 
1291 
1292 
1293 


Title 


National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners:  Au- 
thorized Agents  

National  Practitioner  Data  Bank  for  A(^erse  Information  on  Physicians  and  Other  Health  Practitioners:  Amend- 
ments to  Collection  of  User  Fees  ... 

Grants  for  Health  Professions  Projects  ki  Geriatrics 


Regulation 
Identifier 
Numtjer 


0905-AC87 
0905-AD11 

0905-AE10 

0905-AE15 
0905-AE16 


Public  Health  Service-  -Indian  Health  Service  (IHS)— Proposed  Rule  Stage 


Indian  Health  Service  Loan  Repayment  IProgram  Regulations  

Indian  Health  Service  Catastrophic  Health  Emergency  Fund  Program 

Revision  of  Indian  Self-Determinalion  R^ulations 

Revision  of  Urban  Indian  Health  Regulations  

Acquisition  Under  the  Buy  Indian  Act 


0905-AC96 
0905-AC97 
0905-AC98 
0905- A  D20 
0905-AE09 
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Public  Health  Service — Indian  Health  Service  (IHS) — Final  Rule  Stage 


Regulation 
Identifief 

Number 


0905-AD21 


Public  Health  Service — National  Institutes  of  Health  (NIH) — Proposed  Rule  Stage 


Sequence 
Number 


1295 
1296 
1297 
1298 
1299 
1300 
1301 
1302 


Title 


Grants  for  Research  Projects 

National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program 

Hazardous  Sut»stances  Base  Research  and  Training  Grants  

National  Institutes  of  Health  Construction  Grants 

Training  Grants  

National  Institutes  of  Health  Center  Grants  

Responsibilities  of  Public  Health  Service  Furxled  Institutions  for  Promoting  Objectivity  in  Research 

Grants  for  National  Alcohol  Research  Centers  '. I 


Regulation 
Identifier 
NumtJer 

0905-AC02 
0905- AD -.8 
0905-AD-16 
0905-AD49 
0905- A  D56 
0905AEOO 
0905-AE01 
0905-AE08 


Sequence 
Number 


1303 
1304 
1305 
1306 


Public  Health  Service — National  Institutes  of  Health  (NIH) — Final  Rule  Stage 


Title 


Traineeships  :..... 

Standards  for  Bone  Marrow  Registnes  and  Centers 

National  Institute  of  Environmental  Health  Sciences  Hazardous  Waste  WorVer  Training 
National  Heart.  Lung,  and  Blood  Institute  Grants  for  Prevention  ar>d  Control  Projects  ... 


Regulation 
Identifier 
Number 

0905- A  D28 
0905-AD51 
0905- A  069 
0905-AE25 


Public  Health  Service — National  Institutes  of  Health  (NIH) — Completed  Actions 


Sequence 
Number 


1307 
1308 
1309 


Title 


Special  Volunteer  Sen/ices  at  the  National  Institutes  of  Health  

Minority  Biomedical  Research  Support  Program  

National  Heart,  Lung,  and  Blood  Institute  Grants  for  Prevention  and  Control  Projects 


Regulation 

Identifier 
Numtjer 


0905-AC95 
0905-AD47 
0905-AD48 


Public  Health  Service — Agency  for  Health  Care  Policy  and  Research  (AHCPR)— Final  Rule  Stage 


Sequence 
Number 


1310 


Title 


Health  Services  Research,  Evaluation,  Demonstration,  arxl  Dissemination  Projects;  Peer  Review  of  Grants  arxJ 
Contracts 


Regulation 
Identifier 
Number 


0905-AD30 


Health  Care  Financing  Administration — Proposed  Rule  Stage 


1311 
1312 
1313 
1314 
1315 
1316 
1317 


Hospice  Services  (MB-7-P) 

Optional  Payment  System  for  Low  Medicare  Volume  Skilled  Nursing  Facihtles  (BPD-409-P) 
Medicaid  Eligibility  of  Poverty  Level  Groups  and  Extended  Coverage  of  Services  (MB-13-F) 

Transfer  of  Resources  for  Less  Than  Fair  Market  Value  (MB-IO-P)  

Medicare  Coverage  of  Outpatient  Occupational  Therapy  Services  (BPD-425-P)  

Revisions  to  the  Freedom  of  Information  Regulations  (OPA-i-P) 

New  Minimum  Standards  for  Medicare  Supplemental  (Medigap)  Policies  (BPD-491-P)  


Regulatton 
Identifier 
Numbei 

0938- AC52 

0938- ADC2 
0938-AD17 
0936  AO 18 
0938- A  D32 
0938-AD60 
0938- ADS? 
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Sequence 

Number 


1318 
1319 
1320 
1321 

1322 
1323 
1324 
1325 
1326 
1327 
1328 
1329 
1330 
1331 
1332 
1333 

1334 
1335 
1336 

133-^ 
1338 
1339 
iS-iC 
134' 
1342 
1343 
1344 
13-15 

1346 
134.- 
1348 
1349 
1350 

135' 
1352 

1353 

'354 

1355 
1356 
1357 
1358 
1359 
1360 
136' 
1362 
1363 
1364 

!365 
1366 
1367 


Health  Care  Financing  Administration — Proposed  Rule  Stage  (Continued) 


Title 


AppI  es 


anj 


(MB-: 


Reason;  ibte 


Pi<l 


lica  ci 


Heath 


Ciar'fication  of  "Without  Fault"  as  It 
Protection  ot  Income  and  Resources  for 
Physician  Certification  and  Plan  of  Care 
Medicaid  Payment  of  Medicare  Cost 

Working  Individuals  and  Specified  Low 
Post-Confact  Beneficiary  Protections 
Coverage  ot  Physician  Assistant,  Nurse 
Utilization  and  Quality  Control  Peer  Revi^ 
Day  Habilitaiion  and  Related  Services 
Medicaid  Third  Party  Liability:  Cost  Eftec^i 
OBRA  '90  and  Miscellaneous  Managed 
Criteria  tor  the  Determination  of 
Provider  Reimbursement  Determinations 
Alternative  Sanctions  tor  Psychiatric 
Medicare.  Medicaid,  and  CLIA  Programa 
Medicaid  Payment  for  Otistetncai  arKi 
Requirements  for  Enrollment  of  Medi- 

(MB-047-P)  

Clarification  of  Coverage  of  Inpatient 
National  Coverage  Decisions:  Rules  for 
Pan  B  Advance  Payments  to  Physician: 

Pan  B  {BPO-105-P)  

Federally  Qualified  Health  Center 
Revisions  to  Rules  on  Health  Care  Pr 
Change  in  Provder  Agreement 
Conditions  of  Participation  for  Rural 
Intermediary  and  Carrier  Functions  (BPC 
Income  and  Eligibility  Verification  Systen 
Medicare  Appeals  ol  Indrvidual  Clairns 
Cnter  a  for  Approval  of  End-Stage  Renal 
Standards  tcr  Quality  of  Water  Used  m 

Stage  Renal  Disease  Pahents  (BPD 
Appointment  ol  Representatives  for 
Enforcement  Requirements  for  Renal  D 
Disdcsu'e  o(  Corfidentia:  PRO 
Community  Supported  Living  Arr, 
Medicare  Prc^ram   Limitations  on 

apy  (BPD-781-PN)  

Norcoverage  o*  Electrostimulation  of  Sa 
Meijlicare  Program  Changes  to  the  inp, 

(SPD-802-P) 

Telephone  Requests  lor  Review  ol  imtia 
Refinements  to  the  Physician  Fee 

P); - 

Conditions  for  Pjymeni  tor  Physicans 
Date  for  Filing  Medicare  Cost  Reports  (E 
Limitatiois  on  t=!ev;sions  to  Final  Aclmini 
New  Look  Behind  lor  Intermediate  Cars 
E!!ect  o*  Change  o'  Ownership  on  Provii 
Institutional  Plan  Amendment  Findings 
Medicare  Program  Limitations  on  Med' 
El'ecls  of  Genera'ly  Accepted  Account 
Expansion  of  the  Oetinition  of  Eye  and 
Salary  Equivalency  Guidelines  lor  Pny^i 

(BPO-838-PN)  

Medicaid.  Optional  Coverage  of  TB-Rei 
Medicaid  Procjr^.m:  Nurse-Mid'Aife  Sen;- 
Proposed  Paymerits  to  D'sproportionate 


to  Physician  Provider  and  Supplier  UatJiltty  (BPD-719-P)  

Community  Spouse  (MB-23-P)  

Requirements  and  Inspection  of  Care  Reviews  {HSQ-178-P)  

ring  for  Qualified  Medicare  Benericiaries  and  Qualified  Disabled  and 

ncome  Medicare  Beneficiaries  {MB-031-P), 

Other  Provisions  (OCC-Oll-F)   

Practitioner,  and  Clinical  Nurse  Specialist  Services  (BPD^708-P)  

w  Organizations  (PRO):  Confidential  Information  (HSQ-190-P) 

7-P) ; 


iveness  Waivers  (fv1B-39-F)  

;are  Technical  Amendments  (MB-044-P)  

Costs  lor  Medicare  — Contracting  Prepaid  Health  Plans  (OCC-CiS-F) 

and  Appeals  Revisions  (BPD-727-P)  

Ho9^)itals  (HSO-191-P) 

Inspection  and  Certification  Procedures  tor  Lalxjratories  (HSQ-193-P)  . .. 

atric  Services — Adequate  Payment  Level  F>rovision  (MB-C36-P)  

Recipients  Under  Cost  Effective  Employer  Based  Group  Health  Plans 


Ps)|chiatnc  Services  (MB-060-P)  

isk  Contracting  HMOs  and  CMPs  (BPD-732-F)   

.Suppliers  or  Other  Entities  Furnishing  items  or  Services  Urxler  Medicare 


Services  (Medicaid)  (MB-043-P) 

,ment  Plans  (OCC-032-P)  

Regulati4ns  Related  to  Federal  Employee  Health  Benefits  (BPD-748-F) 
Clinics  (BPD-754-P)  

1-111-F)    , .,.,....: „...,...;.,..^ 


(MB-66-P) ; :... :; 

(fPD-453-P) :... 

Disease  (ESRD)  Payment  Exception  Requests  fBPD-763-P)  

lalysis  aid  Revised  Guidelines  on  Reuse  of  Hemodialyzer  Filters  for  End- 

-75fc-F) _...., 

Appeal  (BPO-120-P) 

lysis  Facilities  <HSQ-204-P)  ...,.-...„ ..,.,..„ ; 

Informat^n  tcr  Research  Purposes  (HSO-208-P^ 

Services  (M8-070-P) 

Medijare  Coverage  of  Intermittent  Positive  Pressure  Breathing  Machine  Ther- 


vary  Glands  tor  the  Treatment  of  Xerostomia  (Dry  Mouth)  (BPD-7S2-PN) 
!,ent  Hospital  Prospective  Payment  Systems  and  Fiscal  Year  1995  Rates 


Schei  ule 


Determinations  iBP0-12l-P) 

Geo<3'apnic  Adiustment  Factor  Values  and  Other  Changes  (BPO-/89- 


ervK-es  n  Teaching  Settings  (BPD-792-P)     ^ 

P0-7?4-P) .;,._ 

trative  Cost  Proposals  (BP0-122-P)  

-aci!it.es  for  tne  Mer^taily  Retarded  (ICF&'MR^  (H3Q-214-P)  

r  a.id  Supplier  Penalties.  Sanctions,  and  Ov-.'rpa>men;s  iHSQ-2l5-P)   .. 

(flB-ore-P)  ;^__., _ 

.•e  Cove'age  d  Cataract  Surgery  (BPD-797-PN.)   .. ..; ...' , 

Principles  (GAAP)  on  Reasonable  Costs  Dete'  mnations  (BPD-800-P)    .. 

r  Specialty  Hosp.ials  (BPD-804-P) 

cal  and  Respiratory  Therapy  Services  Furnished  Under  Arrangements 


c  i 


Services  (or  Individuals  Irifected  with  Tuberculosis  (MB-Cfi2-P) 

(MB-085-P)   ; ., „!,...!....,. 

Sh.a'e  Hospitals  for  FY  1995  (MB-089-N) : ,.,-..:.^ 


a  ed 
i<  es 
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Sequence 

Number 


Title 


1368  Medicaid  Eligibility  and  Coverage  Requtrerpents  (MB-OOI-F)  

1369  Deduction  of  Incurred  t/edical  E)«per!ses  (Spenddown)  (MB-020-F)  

1370  Payment  tor  CJirwral  Diagnostic  Laboratory  Services  (BPD-309-F)  

1371  Horne  and  Community-Based  Services  and  Respiratory  Care  for  Ventilator-Ofipendent  Individuals  (MB-8-FC)  

1372  Participation  in  CHAMPUS  and  CHAMPVA.  Hosp»tal  Admissions  for  Veterans.  Dtscharge  Rigtrts  Notice,  and  Hos- 

pital Responsibility  for  Emei-gerxiy  Care  (BPD-393-fC)  

»373  Denial  of  Payment  for  Substandard  Quality  Care  (HSQ-132-F) 

1374  Revised  Effective  Date  of  f^Mlicare/Medicaid  Provider  AgreemenJ  and  Supptier  Participation  (HSO-139-F)  

1375  Changes  Concerning  Suspension  of  Medicare  Payments  and  Determinatiorts  of  Allowatjie  Interest  Expense  (BPO- 

118-FC)  

1376  Crianges  Concerning  tfne  Definition  of  Accrual  Basis  of  Accounting  (BPD-366-F)  

1377  Cntena  and  Procedures  for  Making  Medical  Sen/ices  Coverage  Decisions  That  Relate  to  Health  Care  Technology 

(BPD-432-F)  ; 

1378  Ftevisions  to  Conditions  of  Participation  for  Hospitals  and  Conditions  for  Coverage  of  Suppliers  of  End-Stage  Renal 

Disease  Sen/ices  (BPD-421-F) 

1379  Prohibition  on  Unburxlling  of  Hospital  Outpatient  Services  (BPD-426-F)  

1380  Changes  to  Peer  Review  Organization  Regulations  (HSO-135-F) 

1381  Home  and  Communrty-eased  Services  for  the  Elderty  (MB-019-F)  

1382  Payment  for  Durable  Medical  Equipment  and  Orthotic  and  Prosthetic  Devices  (BPD-494-F)  

1383  Medicare  Secondary  Payer  for  Disabled  Active  Individuals  (BPD-482-FC)  

1384  Medicare  Coverage  of  Home  Health  Sen/ces.  Medicare  Conditions  of  Participation  and  Home  Health  Aide  Super- 

vision (BPD-469-F) 

t385  Appeals  for  Enrollees  of  Prepaid  Health  Care  Plans  (OCC-020-F)  

1386  Omnibus  Nursing  Home  Reform  Requirements  (BPD-488-FC)  

1387  Fee  Schedule  for  Payment  of  Therapeutic  and  Diagnostx  Services  Ottier  Than  Psychological  Testing  Provided  by 

Clinical  Psychologists  and  Clinical  Social  WofVers  (BPD-495-IFC)  

1388  Survey  and  Certification  of  Skilled  Nursing  Facilities  and  Nursing  Faalities  and  Enforcement  Procedures  (HSO- 

156-F)  , 

1389  HMO  Organizational  Structure  and  Services  (OCC-019-F)  

1390  "Conftned  to  the  Home"  Requirements  for  Home  Health  Services  (BPD-626-F)  

1391  Payment  Adjustments  for  Hospitals  That  Sen/e  a  Disproportionate  Number  of  Low-Income  Patients  (MB-017-IFC) 

1392  Sur/ey  Requirements  and  Alternative  Sanctions  for  Home  Health  Agenaes  (HSQ-169-F)  

1393  Hospital  Standard  for  HIV  Infectious  Blood  {BPD-633-r)  

1394  Medicare.  Medicaid,  and  CLIA  Programs:  Regulations  Implementing  ihe  Clinical  Laboratory  fmprovemenl  Amend- 

ments of  1988  (CLIA  '88)  (HSO-202-F) 

1395  .  Conditions  of  Coverage  for  Organ  Procurement  Organizat:ons  (BPD-646-FC)  

1396  Preadmission  Screening  and  Annual  Resident  Review  (BPD-661-F)  

1397  Extended  Medicaid  Eligibility  for  Certain  Individuals  (MB-026-F) „ 

1398  Resident  As<;essment  in  Long-Term  Care  Faalitos  (HSO-180-F) ; 

1399  Conforming  Provisions  for  1988  HMO  Amendments  (OCC-012-F)  , 

1400  Early  and  Penodic  Screening.  Diagnostic,  and  Treatment  (EPSDT)  Services  (MB-28-F)  _ 

1401  Payment  for  Nursing  and  Allied  Health  Science  Education  (BP0-685-F)  ..-. 

1402  Uniform  Electronic  Cost  Reporti.-ig  System  for  hc-pitals  (BPD-689-F) 

1403  Medicare  Coverage  of  Prescnption  Drugs  Used  r;  Immunosuppressive  Tfierapy  (BPD-424-F)  .; 

1404  Fire  Safety  Standards  for  Hospitals.  Long-Term  Care  Facilities,  and  Intermediate  Care  FaciWies  for  the  Mentally 

Retaroed  (BPD-650-F) 

1405  Coverage  of  Screening  Pap  Smears  (BPD-705-F)  

1406  Medicare  Coverage  of  Clmical  Psychologist,  Other  Psychologist,  and  Clinical  Social  WorVer  Services — Medicare 

(BPO-706-F)  ; 

1 407  Allowing  Certifications  and  Recertifications  by  Nurse  Practitioners  and  Clinical  Nurse  Specialists  for  Certain  Serv- 

ices (BPD-709-F)  

1406  Changes  to  the  Long-Term  Care  Facility  Survey  Process  (HSQ-175-FC) , 

1409  Case  Management  (f.lB-27-F) ,....; 

1410  Required  Coverage  of  Nurse  Practitioner  Ser>/ices — Medicaid  {MB-41-F)  , „ :.. 

1411  Payment  for  Federally  Quahfied  Health  Center  (FQHC)  Services  (BPD-728-F) 

1452  Medicare  Coverage  of  Screening  Mammography  (BPD-724-F) 

1413  Phys«ian  Ownership  of  and  Referrals  to  Heaitn  Care  Facilities  That  Furnish  Clinical  Laboratory  Services  and  Fi- 

nanaai  Relationship  Reporting  Requirements  (8PD-674-F) 

1414  Medicaid  Payment  for  Covered  Outpattent  Drugs  Under  Rebate  Agreerrents  (MB-046-iFC) ;. 
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1430 
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1446 
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1449 

1460 
1451 
1452 
1453 
1454 


Health  Care  Financir  g  Administration— Final  Rule  Stage  (Continued) 


Title 


Regulation 
Identifier 
Numtjer 


Medicare  and  Medicaid  Programs;  Advance  Directives  (BPD-718-F) 

Partial  Hospitalization  Sen/ices  in  Commufiity  Mental  Health  Centers  (BPD-736-F) „ 

Medicaid  Drug  Use  Review  Program  and  Electronic  Claims  Management  System  for  Outpatient  Drug  Claims  (MB- 

050-F)  J 

Referral  to  Child  Support  Enforcement  Agencies  of  Medicaid  Families  With  an  Absent  Parent  (MB-051-F)  

Medicaid:  Outstationed  Intake  Locations  fcr  Certain  Low-Income  Pregnant  Women.  Infants  and  Children  (MB-052- 

IFC)  


Optional  Spenddown  (MB-055-IFC)  .... 

Medicare  and  Medicaid  Programs:  Requirjements  for  Physician  Incentive  Plans  in  Prepaid  Health  Care  Organiza- 
tions (OCC-024-F)   

Application  ol  Interest  Charges  to  Medicarjs  Secondary  Payer  Recoveries  (BPO-108-GN) 

Minimum  Physician  Qualifications  for  Certain  Services  (MB-059-P) 

Retroactive  Enrollment  (OCC-031-F)  ', 

Payment  for  Preadmission  Services  (BPD«73l-F) 

Payment  for  Extracorporeal  Shock  Wavel  Lithotripsy  Services  Furnished  by  Ambulatory  Surgical  Centers  (BPD- 
762-FN)  


Revised  Medicaid  Management  Informatioh  Systems  (MB-38-FN) 

Intermediary  and  Camer  Checks  That  Aije  Lost.  Stolen.  Defaced,  Mutilated,  Destroyed,  or  Paid  on  Forged  En- 
dorsements {BPO-114-FC)  J. 

Revisions  to  the  Definition  of  End-Stage  flienal  Disease  and  Resumption  of  Entitlement  (BPD-738-F)  

Medicare  Program:  Proposed  Additions  to  and  Deletions  From  the  Current  List  of  Covered  Surgical  Procedures  for 
Ambulatory  Surgical  Centers  (BPD-776-FN)  

Medicare  Program:  Special  Payment  Limits  for  Home  Blood  Glucose  Monitors  (BPD-778-FN)  

General  Evaluation  Criteria  and  Standards  for  Evaluating  Performanc:e  of  Contract  (HSQ-207-GNC)  

Changes  in  Physician  Attestation  Requirements  (BPD-769-F) 

Withdrawal  of  Coverage  of  Diagnostic  Nodtumal  Penile  Tumescence  Testing  (Impotence  Testing)  (BPD-780-FN)  ... 

Pan  A  Premium  for  1995  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhausted  Other 
Entitlement  (OACT-046-N) j. ^ 

Medicare  Program:  Monthly  Actuarial  Raids  and  Monthly  Supplementary  Medical  Insurance  Premium  Rates  Begin- 
ning January  1,  1995  (OACT-047-N)  ^ 

Inpatient  Hospital  Deductible  and  Hospitai  and  Extended  Care  Services  Coinsurance  Amounts  for  1995  (OACT- 
048-N)  I 

Reduction5.in  Payr'ients  for  HHA  Services!  (BPD-793-NC)  

Reductions  in  Payments  for  SNF  Services  (BPD-795-NC)  

Required  Laboratory  Procedures  for  Rurali  Health  Clinics  (BPD-783-FC) 

Freedom  of  Choice  Waiver;  Conforming  Changes  (MB-68-IFC)  

Self-Implementing  Coverage  and  Paymenl  Provisions:  1993  Legislation  (BPD-791-FC)  

Payment  to  Swing  Bed  Hospitals  (BPD-80&-FC) 


Physician  Perlormance  Standard  Rates  oil  Increase  lor  FY  1995  and  Physician  Fee  Schedule  Update  for  CY  1995 
(BPD-607-FNC)  i 

Categorization  of  CLIA  Tests  and  Personrfcl  Modifications  (HSQ-216-FC) 

Final  Limitations  on  Aggregate  Payments 
N)  

Small  Business  Innovation  Research  Granjts 

Medicaid  Progra.m:  Fees  for  Vaccine  Adm^istrati 


0  Disproportionate  Share  Hospitals:  Federal  Fiscal  Year  1994  (MB-088- 


Health  Care  Fin  jncing  Administration — Completed  Actions 


Payment  for  the  Cost  of  Malpractice 

(BPD-437-P)  

Changes  Concerning  the  Investment  lrx;o*ie 
Diagnosis  Codes  on  Physician  Bills  (BPD-  5 
HMOs:  GroLip  Specific  Ratings  (OCC-009-  F) 
Aggregation  of  Medicare  Claims  for  Admir  istrative 
Genera"  Notice  on  Medicare  Secondary  P  lyment 


for  FY  95  (ORD-068-N)  

ion  Under  Pediatric  Immunization  Program  (MB-084-N) 


Title 


Ins  jrance  for  Hospitals  Excluded  From  the  Prospective  Payment  System 


Offset  Policy  (BPD-481-P) 
10-F)  


e  Law  Judge  (ALJ)  Hearings  and  Judicial  Review  (BPD-694-F) 
(BPO-94-GN) 


0938-AF50 
0938-AF53 

0938-AF67 
0938-AF68 

0938-AF69 
0938-AF72 

093&-AF74 
0938-AF87 
093a-AF92 
0938-AF98 
0938-AGOO 

093&-AG04 
0938- AG  10 

0938-AG16 
0938-AG19 
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093S-AG34 
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0938-AG54 
0938-AG56 
0938-AG62 
0938-AG63 
0938-AG64 
0938-AG68 

0938-AG69 
0938-AG71 

093&-AG74 
0938-AG76 
0938-AG77 
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1455 
1456 
1457 

1458 
1459 
1460 
1461 

1462 
1463 

1464 

1465 
1466 
1467 

1468 
1469 
1470 
1471 
1472 
1473 
1474 
1475 
1476 
1477 

1478 

1479 

1480 

1481 


1482 
1483 
1484 
1485 
1466 
1487 
1488 
1489 
1490 
1491 
1492 
1493 
1494 
1495 
1496 


Granting  and  Withdrawal  of  Deeming  Authority  to  National  Accreditation  Organizations  (HSQ-159-F) 

Self-Implementing  Coverage  and  Payment  Provisions  of  OmnitHJS  Budget  Reconciliation  Act  of  1990  (BPD-725-N) 

Preadmission  Review  and  Authorization.  Outpatient  Surgery,  Preadmission  Diagnostic  Testing,  and  Same  Day 
Surgery  Under  Medicaid  (f^B-021  P)  

Durable  Medical  Equipment  (DME)  Medical  Necessity  Forms  (BPD-734-FC) 

Injectables  for  Osteoporosis  (BPD-735-FC) 

Medicare  Coverage  of  EPO  for  Home  Use  by  Home  Dialysis  Patients  (BPD-737-F)  

Designation  of  Regional  Carriers  To  Process  Claims  for  Durable  Medical  Equipment,  Prosthetics.  Orthotics   and 
Supplies  (BPO-102-F) ' 

Uniform  Payment  Mechanism  for  Hospitals  Under  Part  A  of  Medicare  (BPO-104-FN)  

Medicaid  Qualifying  Trusts  (MB-Oll-P)  — 

Exemption  of  Low-Income  Pregnant  Women  From  Eligitiility  Condition  of  Establishing  Paternity  and  Seeking  Sup- 
port (MB-048-F)   

Home  and  Community-Based  Care  as  an  Optional  Service  (MB-053-IFC)  

Revisions  to  Critena  and  Standards  for  Evaluating  Intermediaries  and  Carners  (BP0-083-F)  

Medicare  Program:  Peer  Review  Organization;  General  Criteria  and  Standards  for  Evaluating  Performance  of  Con- 
tract Obligations  (HSO-200-NC)  

Computer  Matching  and  Privacy  Protection  for  Medicaid  Eligibility  (MB-057-F)  

Medicare  Program:  Coverage  of  Certified  Nurse-Midwife  Services  (BPD-496-P) 

Medicaid  Prescription  Drug  Coverage:  Scope  and  Limitations  {MB-067-P) 

Use  of  Federally  Standardized  Claims  Processing  Forms  and  Procedures  (MB-069-P) 

Update  of  EPO  Payment  Rate  for  1993  (BPD-768-PN)  

Revisions  to  Payment  Policies  Under  the  Physician  Fee  Schedule  (BPD-770-FC)  

Physician  Performance  Standard  Rates  of  Increase  for  1994  {BPD-774-FC)  

Medicaid  Coverage  of  Personal  Care  Services  Outside  the  Home  (MB-071-P) 

Medicaid  Covered  Outpatient  Dmgs  Under  Drug  Rebate  {DVA  Law)  (MB-072-P) 

Part  A  Premium  for  1994  for  the  Uninsured  Aged  and  for  Certain  Disabled  Individuals  Who  Have  Exhausted  Other 
Entitlement  (OACT-043-N) 

Monthly  Actuarial  Rates  and  Monthly  Supplementary  Medical  Insurance  Premium  Rates  Beginning  January  1 
1994  (OACT-044-N)  " 

Inpatient  Hospital  Deductible  and  Hospital  and  Extended  Care  Services  Coinsurance  AnDounts  for  1994  (OACT- 
045-N)  

Schedule  of  Limits  on  Home  Health  Agency  Costs  Per  Visit  for  Cost  Reporting  Periods  Beginning  on  or  After  July 
1.  1994  (BPD-786-NC)  

Limitations  on  Aggregate  Payments  to  Disproportionate  Share  Hospitals:  Federal  Fiscal  Year  1994  (MB-079-N) 


0938-AF17 
0938-AF27 

0938-AF35 
0938-AF51 
093&-AF52 
0938-AF54 

0938-AF59 
0938- A  F60 
0938-AF61 

0938-AF65 
0938-AF70 
0938-AF84 

0938-AF89 
0938-AF91 
0938-AG02 
0938-AG13 
0938-AG14 
0938-AG15 
0938-AG22 
0938-AG25 
0938-AG36 
0938-AG37 

0938-AG39 

0938-AG40 

0938-AG41 

0938- AG4  7 
0938-AG61 


Administration  for  Children  and  Families— Proposed  Rule  Stage 


Foster  Care.  Adoption  Assistance,  and  Child  Welfare  Services  

Amendments  to  Developmental  Disabilities  Rules  

Child  Abuse  and  Neglect  State  Grant  Program 

Standards  for  Safe  Transportation 

Title  IV-E  Training 

State  Legalization  Impact  Assistance  Grant  

Standards  for  Purchase  of  Facilities  

National  Voter  Registration  Act  of  1993  Provisions  Affecting  Public  Assistance  Agencies  

Child  Care — Revised  Regulations 

Family  Preservation  and  Support 

Notice  of  Proposed  Rulemaking  for  the  Administration  of  Native  Americans  45  CFR  Pan  1 336 

Interstate  Case  Closure 

Refugee  Resettlement  Program:  Miscellaneous  Changes  

Direct  Payments  to  Indian  Tribes  and  Tribal  Organizations  under  Title  IV-B.  Subpart  1   

Repatriation  -  Advance  Approval  of  Costs 


0970-AA97 

0970-ABn 
0970-AB23 
0970-AB24 
0970-AB25 
0970-AB28 
0970-AB31 
0970-AB32 
0970-AB33 
0970-AB34 
0970-AB37 
0970-AB41 
0970-AB42 
0970-AB44 
0970-AB45 
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HHS 


Administration  for  Children  and  Families — Final  Rule  Stage 


Sequence 
Numbef 


Title 


Regulation 
Identifier 
Numtjer 


1497 

1498 
1499 
1500 
1501 
1502 
1503 
1504 
1505 

1506 


Aid  to  Families  With  Dependent  Children  program;  Extension  of  Medicaid  Eligit)ility  When  Support  Collections  Re- 
sult in  Terrm«tion  of  AFDC  Eltgtbility  . 

Revisions  of  Child  Support  Enforcement  Piogram  and  Audit  Regulations 

Head  Start  Performance  Standards  for  Infants,  Toddlers,  and  Pregnant  Women 

Technical  Changes  to  the  AFDC  Program  as  Required  by  OBRA  90  

Block  Grant  Programs  (Low-Income  Home  Energy  Assistance  Program  — LIHEAP)  FY  91  and  FY  92  Provisions  ... 

Block  Grant  Programs  (Low-Income  Home  Energy  Assistance  Program — LIHEAP) — FY  93  and  FY  94  Provisions  .. 

Family  Violence  Prevention  and  Services 

Statewide  Automated  Child  Welfare  InforrriBtion  System  

Automatic  Data  Processing  Equipment  and  Services;  Conditions  for  Federal  Financial  Participation  and  General 
Administration  -  Public  Assistance  Programs 

Paternity  Establishment  Provisions  of  the  (|»mnibus  Budget  Reconciliation  Act  of  1993  


0970-AA07 
0970-AA74 
0970-AB04 
0970-AB14 
0970-AB15 
0970-AB16 
0970-AB18 
0970-AB38 

0970-AB39 
0970-AB40 


Administration  for  Children  and  Families — Completed  Actions 


Sequence 
Number 


1507 
1508 
1609 
1510 
i5l1 
1512 
1513 


Title 


Disregards  of  Income  arxl  Resources  ... 

Essential  Persons 

Adoption  and  Foster  Care  Analysis  ar>d  Reporting  System 

Social  Services  Block  Grant  Information  Collection 

Refugee  Cash  Assistance  and  Refugee  MWical  Assistance 

Elimination  of  Enhanced  Funding  for  AFDG  

Increase  in  Stepparent  Income  Disregard 


Administra  ion  on  Aging — Proposed  Rule  Stage 


Sequence 
Number 


1514 


Regulation 
Identifier 
Number 


0970-AA70 
0970-AA93 
0970-AB05 
0970-AB06 
0970-AB27 
0970-AB35 
0970-AB36 


Title 


Grants  lor  State  and  Community  Program;  on  Aging.  Intrastate  Funding  Formulas;  Training,  Research  and  Discre- 
tionary Programs;  Vulnerable  Elder  Righti;  and  Grants  to  Indians  &  Native  Hawaiians  


Regulation 
Identifier 
Number 


0985-AAOO 


DEPARTMENT  OF  HEALTH  AND  HUMAN,  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) | 


Proposed  Rule  Stage 


1113.  NONDISCRIMINATION 
REQUIREMENTS  (INCLUDING  ON  THE 
BASIS  OF  SEX  OR  RELIGION) 
APPLICABLE  TO  BLOCK  GRANTS 
AND  STANDARD 

NONDISCRIMINATION  PROCEDURES 
APPLICABLE  TO  CERTAIN  OTHER 
PROGRAMS 

Significance: 

Subjix  t  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  9906:  42  VSC 
300X-7;  42  USC  708:  42  USC  8625;  42 
USC  9821:  42  USC  9849;  42  USC  1397; 
42  USC  300\v-7 

CFR  Citation:  45  CFR  94 

Legal  Deadline:  None 


nondi 

appl 

the 

ofl 

Omni 

1990. 


c  iblf 


On 
981 


Abstrict:  To  implement  the 

!  crimination  requirements 

e  to  block  grants  authorized  by 
nibus  Budget  Reconciliation  Act 
P.L.  97-35.  as  amended  by  the 
us  Budget  Reconciliation  Act  of 
'L.  101-508. 


Timetable 


Action 


NPRM 

NPRM 

Peril 

Seconc 


Date 


PR  Cite 


10  d 


Domrr>ent 
End 
NPRM 


01/21/86 
03/24/86 

06/00/94 


51  FR  2806 
51  FR  2806 


Small  Entities  Affected:  Businesses, 
Goveriimental  Jurisdictions, 
Organ  zations 


Government  Levels  Affected:  Slate. 
Local 

Agency  Contact:  Marcella  Haynes, 

Direcfdr,  Policy  &  Special  Projects  Staff. 
(3ffif  e  for  Civil  Rights,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  330  Independence  Ave., 
SW.,  Rm.  5034,  Washington,  DC  20201. 
202  619-0671 

RIN:  0991 -A A02 

1114.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  HOSPITAL 
PHYSICIAN  INCENTIVE  PLANS 

Significance: 

SubjiKTt  to  OMB  review:  Undetermined 
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Proposed  Rule  Stage 


Legal  Authority:  PL  99-509.  Sec  9313 

CFR  Citation:  42  CFR  lOOl.  42  CFR 

1003 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
prohibit  a  hospital  from  knowingly 
making  incentive  payments  to  a 
physician  as  an  inducement  to  reduce 
or  limit  services  provided  to  Medicare 
or  Medicaid  beneficiaries  who  are 
under  the  direct  care  of  that  physician. 
The  rule  would  also  set  forth  standards 
governing  the  imposition  of  CMPs  for 
each  such  individual  for  whom 
payments  are  made. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09 '00/94 

N  P  R  M  Comment  1 1  /00/94 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW.,  Washington.  DC  20201, 
202  619-3270 

RIN:  0991-AA45 

1115.  CIVIL  MONEY  PENALTIES 
(CMPS)  FOR  CERTAIN  PRACTICES 
RELATING  TO  MEDICARE 
SUPPLEMENTAL  POLICIES 

Significance: 

Subject  to  0MB  review:  U.ndetcrmined 

Legal  Authority:  PL  100-360.  Sec 
428(b);  PL  101-508.  Sec  4351;  PL  101- 
508,  Sec  4353(a);  PL  101-508.  Sec  4354; 
PL  101-508.  Sec  4355(a);  PL  101-508. 
See  4357 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
authorize  the  imposition  of  CMPs 
against  individuals  or  entities  who 
knowingly  and  willfully  use  misleading 
and  fraudulent  practices  in  the 
advertisement,  solicitation,  offering  for 
sale,  or  delivery  of  Medicare 
supplemental  health  insurance 
(Medigap)  policies.  Penalties  would 
also  be  established  for  failure  to  meet 
Medigap  policy  loss-ratio  requirements, 
failure  to  comply  with  policy 
simplification  standards,  and  failure  to 
obtain  Secretarial  certification  of 


Medigap  policies  in  States  with  non- 
approved  regulatory  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Joel  Jay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General,  OMP,  330  Independence 
Avenue  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-,^A53 

1116.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  5  U,SC  301 

CFR  Citation:  45  CFR  74 

Legal  Deadline:  None 

Abstract:  On  11/29/93  OMB  revised 
circular  A-110  which  contains 
administrative  requirements  for  grants 
to  universities,  hospitals,  and  nonprofit 
organizations.  45  CFR  Part  74  is  being 
revised  to  implement  the  circular.  OMB 
will  update  rules  for  governmental 
grantees  at  a  future  time. 

Timetable: 


Action 


Date  FR  Cite 


NPRM-  05/00/94 

Final  Action  09/00/94 

45  CFR  74 

K'PRM  06/24/87  (52  FR  23729) 
NPRM  Comment  Period  End  08/23/87 

45  CFR  92 

NPRM  1 1 '04  88  (53  FR  44715) 
NPRM  Comment  Period  End  01/03/89 
NPRM  Canceled  10/29/90  (55  FR  45239) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Charles  Gale. 

Director.  Division  of  Grants  Poiicv  and 
Oversight,  Department  of  Healih  and 
Human  Services,  Office  of  the 
Secret-^ry.  F<in  517D,  HHH  Bldg..  200 
Independence  ,\ venue  SW., 
Washington,  DC  2020U  202  690-6377 

RIN:  0<)<J1-.^A5(> 


1117.  REVISIONS  TO  THE  PRO 
SANCTIONS  PROCESS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1302;  42  USC 
1320C-5;  PL  100-93,  sec  6;  PL  100-93. 
sec  8;  PL  100-93,  sec  10;  PL  100-203. 
sec  4095;  PL  101-508.  sec  4205 

CFR  Citation:  42  CFR  1004 

Legal  Deadline:  None 

Abstract:  This  rule  wdl  revise  and 
update  the  procedures  governing  the 
imposition  and  adjudication  of 
sanctions  predicated  on 
recommendations  of  State  Peer  Reviinv 
Organizations.  These  changes  are 
necessitated  by  statutorv  revisions 
resulting  from  PL  100-93.  PL  100-203. 
and  PL  101-508.  This  rule  will  also  set 
forth  new  appeal  and  reinstatement 
procedures  that  are  presentlv  codified 
in  42  CFR  part  1004. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/28/94    59  FR  9452 
04.'29/94 


12/00/94 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

rndi'trrniined 

Agency  Contact:  Joel  Jay  Schaer. 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Offi<:e  of 
the  Secretary.  Office  of  Inspector 
General.  OMP.  330  Independence 
Avenue  SW..  Washington.  DC  20201, 
202  619-3270 

RIN:  ()'J'n-.\.'\7.3 

1118.  CLARIFICATION  OF  THEOIG 
SAFE  HARBOR  ANTI-KICKBACK 
PROVISIONS 

Significance: 

Subject  to  OMB  review.  Undeterniim  d 

Legal  Authority:  PL  100-93,  sec  14 

CFR  Citation:  42  CFR  lOOl 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify 
various  aspects  of  the  original  set  of 
safe  harbor  provisions  th;.t  were 
published  on  )uly  20,  1091  (56  FR 
35'!.'!,'1)  and  th'it  are  currentlv  set  forth 
in  42  CFR  1001  952(a)-(k)  This 
c.l.irifying  rule  would  modify  the  final 
safe  harbor  provisions  to  give  greater 
r.laritv  to  their  ori«:inal  intent. 


HHS— OS 


No.  79  /  Monday.  April  25,  1994  /  Unified  Agenda 


Proposed  Rule  Stage 


Timetabhs: 


Action 


NPRM 

NPRM  Comment 
Period  End 


Date 


FR  ate 


08/00/94 
10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 

Regulations  Officer,  Department  of 
Healti  and  Human  Services,  Office  of 


the  Secretary,  Office  of  the  Inspector 
General.  OMP,  330  Independence 
Avenue  SW.,  Washington.  DC  20201. 
202  619-3270 

RIN:  0991-AA74 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


1119.  CIVIL  MONEY  PENALTIES  AND 
EXCLUSIONS  FOR  ASSISTANTS  AT 
CATARACT  SURGERY 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  PL  99-272.  Sec  9307; 
PL  99-514^  Sec  1895(b){16) 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1003 

Legal  Deadline:  None 

Abstract:  These  final  regulations 
provide  for  the  imposition  of  civil 
money  penalties  and  exclusions  against 
physicians  billing  the  Medicare 
program  or  program  beneficiaries  for 
services  of  an  assistant  at  surgery  for 
cataract  operations  where  prior  *■ 

approval  has  not  been  granted.  This 
rule  specifically  responds  to  various 
comments  raised  as  a  result  of  the 
interim  final,  and  makes  a  number  of 
technical  corrections  to  those  final 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


04/10/87    52  FR  11649 
10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer. 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
General.  OMP.  330  independence 
Avenue  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  0y91-AA37 

1120.  CIVIL  MONEY  PENALTIES  AND 
INTERMEDIATE  SANCTIONS  FOR 
HMOS  AND  COMPETITIVE  MEDICAL 
PLANS 

Legal  Authority:  PL  99-509.  Sec  9312; 
PL  99-509.  Sec  9434;  PL  100-203.  Sec 
4014;  PL  100-360.  Sec  224;  PL  100-360, 
Sec  411;  PL  101-239,  Sec  6411 

CFR  Citation:  42  CFR  1003;  42  C:FR 
417;  42  CFR  431;  42  CFR  434 


Legal  Deadline:  None 

Abstract:  This  final  rule  will  broaden 
the  Secretary's  authority  to  impose 
intermediate  sanctions  and  civil  money 
penalties  against  eligible  organizations 
that  substantially  fail  to  provide 
Medicare  or  Medicaid  enroUees  with 
required  medically  necessary  items  and 
servicjs.  or  that  practice  certain 
marketing,  enrollment,  reporting  or 
claimj  payment  abuses. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PerKd  End 
Final  A  :tion 


07/22/91 
09/20/91 

08/00/94 


56  FR  33403 


Small; Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer. 

Regulations  Officer.  Department  of 
Healtl^  and  Human  Services.  Office  of 
the  Secretary.  Office  of  Inspector 
Generkl.  OMP.  330  Independence 
Avenvle  SW..  Washington.  DC  20201. 
202  619-3270 

RIN:  (i991-AA44 


1121.  BLOCK  GRANT  PROGRAMS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econo  uically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  100-485;  PL  100- 
607;  RL  100-690 

CFR  Citation:  45  CFR  96 

Legal  Deadline:  None 

Abstract:  Recent  legislation  modified 
technical,  administrative  and  reporting 
requiiiements  for  several  of  the 
Department's  block  grants.  This  notice 
would  propose  regulatory  changes  to 
reflect  these  statutory  changes  and  to 


clarif) 


regulc  lory  provisions. 


certain  other  block  grant 


Action 


Date 


FR  Cite 


NPRM  07/17/92    57  FR  31682 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Stato 

Agency  Contact:  Glenn  Kamber, 

Department  of  Health  and  Human 
Services.  Office  of  the  Secretary,  200 
Independence  Avenue  SW.. 
Washington,  DC  20201.  202  090-7150 

RIN:  0991-AA55 

1122.  CIVIL  MONEY  PENALTIES  FOR 
PHYSICIAN  OWNERSHIP  OF  AND 
REFERRAL  TO  CERTAIN  HEALTH 
CARE  ENTITIES 

Legal  Authority:  PL  101-239.  Sec  6204, 
PL  101-508.  Sec  4207(e);  PL  101-500, 
Sec  4207(m)(2) 

CFR  Citation:  42  CFR  1003 

Legal  Deadline:  Final.  Statutory. 
October  1.  1991. 

Abstract:  This  rule  will  implement 
new  civil  money  penalty  authorities 
regarding  prohibited  physician 
ownership  and  referral  arrangements  as 
set  forth  in  Section  1877  of  the  Social 
.Security  Act. 

Timetable: 


Action 


Date 


FR  Cite 


10/20/93    58  FR  54096 
12/20/93 


NPRM 

NPRM  Comment 

Period  Erxl 
Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  being  developed  in 
conjunction  with  RIN  0938-AF40  and 
will  be  amended  in  accordance  with 
OBRA  1993  and  the  inclusion  of 
designated  health  servic:es. 

Agency  Contact:  Joel  Jay  Schaer. 

Regulations  Officer.  Office  of  Inspector 
Gen(!ral.  OMP.  Department  of  Heahh 
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and  Humdn  Services.  OlSco  of  the 
Socretarj-.  330  Independence  Avenae 
S\V..  Washington.  DC  20201,  202  619- 
3270 

RIN:  09qi-AA65 


1123.  ADDITIONAL  SAFE  HARBOR 
PROVISIONS  UNDER  THE  ANTI- 
KICKBACK  STATUTE 

Significance: 

Subject  to  OMB  n-view.  Vt-s 
Regulatory  Plan  ent!^:  Yes 

Legal  Auttwrity:  PL  ioo-<iJ.  s.r  2;  i1. 

t<;)U-«;<.  S«x:  14 

CFR  Citation:  42  CFK  U)()l 

Legal  Deadline:  Nune 

Abstract:  ThiN  nnal  rule  will  M>t  turth 
additional  'safe  had>or"  provisions,  as 
juthori7.ed  by  section  14  of  PL  IGO-'Kt 
The  final  nile  delineates  business  and 
payment  practices  relating  to  the 
Medicare  and  State  health  care 
programs  that  will  Ije  immujiized  frojii 
either  criminal  or  civil  proseiuitifin  in 
accordance  with  the 
Medicare/Medicaid  anli-kickUitk 
stiitiite 

Timetable: 


Action 

NPRM 

NPRM  Comment 
Penod  End 

Ftnal  Action 


Date 


FR  Cite 


09/21/93    58  FR  49008 
1 1  '22/93 


10/0094 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  )oei  )ay  Schaer. 

Regulations  Officer.  Offict"  of  hispetlor 
G<-neral.  OMP.  Department  of  Health 
and  Human  Services.  Office  of  the 
.Sticretary,  330  Independence  Avenue 
SVV..  Washington.  DC  20201.  202  619- 
3270 

RIN:  0')<)l-AAoh 


1124.  SAFE  HARBORS  FOR 
PROTECTING  HEALTH  PLANS 

Significance: 

Subject  to  OMB  review:  Yes 
RtguIdtiT)  Plan  er.Irv:  Yes 

Legal  Authority:  PL  100-fi;{.  Sec  2.  PL 

100-93.  St:c  14 

CFR  Citation:  42  C:rK  1001 

Legal  Deadline:  None 

Abstract:  This  rule  establislx's 
cidtiitional  "safe  harbor"  provisions,  as 
authurizcd  i)y  section  14  of  PL  100-93. 
This  rule  protects  certain  health  care 
j)lans.  siu  h  as  health  maintenance 
organizations,  that  offer  incentives  to 
enroUees  or  that  enter  into  negotiated 
pric:e  reduc^lion  agn>ements  with 
contract  health  care  providers 


Timetable: 
Action 


Date  FR  Cite 

1 1  05'92    57  FR  52723 


Final  Rule  With 

Comment  Period 
Extension  of  PuWic      0i07  93    58  FR  2989 

Comment  Penod 
lf;;efim  Final  Rule  n -05/93    57  FR  52723 

Final  Action  09'00'94 

Small  Entities  Affected:  N(<n«' 

Government  Levels  Affected:  .Num- 

Additional  Information:  The  CMC.  is 
t:urrenl!y  assessing  the  public 
cxjiiimeuts  rec»'ived  und  will  tn*  issuing 
a  revised  final  rule. 

Agency  Contact:  Juel  Jay  Sc:hder. 

Kcguidtions  Officer.  Office  of  the 
InsjH'irtor  Cieneral.  OMP.  Departm«'iil  of 
Health  and  Human  Ser\ices.  Office  of 
the  Secretary.  330  Independencv 
Avenue  SW  .  Washington.  DC  20201, 
202  619-3270 

RIN:  09'n-A.\b9 


1125.  GOVERNMENTWIDE  GUIDANCE 
FOR  NEW  RESTRKJTIONS  ON 
LOBBYING:  INTERIM  FINAL 
GUIDANCE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  31  IJSC  13S2 

CFR  Citation:  45  CFK  93 

Legal  Deadjii^None 

Abstract:  This  interim  fiiial  rule  is  in 
rt'sponse  to  section  319  of  PL.  101-121 
Section  319  generally  prohibits 
n-cipients  of  Federal  contracts,  grants, 
and  loans  frtim  using  appr<>pri.:itt>d 
funds  for  lobb\ing  the  Exei  utive  or 
Lt>gislative  Branches  of  the  Federal 
Ciov«;mnient  in  coni«H.tion  with  a 
specific:  contract,  grant,  or  loan.  Section 
.n9  also  requires  that  each  person  whci 
reqiu'sts  or  receives  a  Federal  contract, 
grant.  ct>c)p»T;itive  agreement,  loan  or  a 
FcHh-ral  c;ommitiii«-nt  to  insure  or 
gu.irantee  a  loan,  must  disc  lose 
lobbying  ac;tivities. 


Timetable; 
Action 


Date 


FR  Cite 


Interim  Final  Rule         02'26.90    55  FR  6736 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .Stuit-. 
Local 

Agency  Contact:  Charles  dale. 

Director,  Division  of  Crants  Policy  iiiid 
Ovcrrsight.  Department  of  Health  and 
Human  Services.  Office  of  the 
Secretary,  Rm  51 7D.  HHH  Bldg  .  200 
IndeptMidence  Avenue  SW  . 
Washington.  IK:  20201.  202  6«H»-B574 

RIN:  0991 -A Aro 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


1126.  EQUAL  OPPORTUNITY  IN 
EMPLOYMENT:  PUBLIC 
BROADCASTING.  PUBLIC  RADIO. 
AND  PUBUC  TELECOMMUNICATIONS 
ENTITIES  RECEIVING  FEDERAL 
FUNDS  FROM  THE  CORPORATION 
FOR  PUBLIC  BROADCASTING 


Completed: 
Reason 


Date 


FR  ate 


Withdrawn  -  The  02/i4,"94 

pc  oposecJ  regulation 
IS  of  low  fxiorrty 

Small  Entities  Affected:  N< 


Agency  Contact:  Marcella  Haynns.  202 
619-0b71 

RIN:  0991-A.\22 


CFR  Citation:  45  CFR  87,1-40 


Government  Levels  Affected:  No!i> 
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Completed  Actions 


1127.  TITLE  VI  OF  THE  CRA  OF  1964,       CompHeted: 

SUBPART  B— NATIONAL  ORIGIN 

DISCRIMINATION  IN  PROGRAMS 

RECEIVING  FED.  FINANCIAL 

ASSISTANCE  FROM  THE  DHHS 

AGAINST  PERSONS  OF  LIMITED 

ENGLISH  PROFICIENCY 

CFR  Citation:  45  CFR  80 


Reason 

withdrivv 
warrin 


Date 


FR  Cite 


Withdrawn  -  If  02/14/94 

warranted  based  on 
fundirig,  may  be 
reintroduced. 

Small'  Entities  Affected:  None 

Government  Levels  Affected:  Nuik? 


Agency  Contact:  Marcella  Haynes,  202 
619-0671 

RIN:  0991-AA72 


DEPARTMENT  OF  HEALTH  AND  HUMAM  SERVICES  (HHS) 

Departmental  Management  (HHSDM) 


Final  Rule  Stage 


1128.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Significance: 

.Subject  to  OMB  review:  Yes 
Regulatory  I'lan  entry:  Yes 

Legal  Authority:  5  ILSC  504((  1(1) 

CFR  Citation:  45  CFR  1.1 

Legal  Deadline:  Nono 

Abstract:  The  Fqnal  Access  to  Justice 
Act  genefiilly  requires  agencies  to  pay 
attorney  fees  to  pailies  pnivailing 
at;ainsl  the  Government  in  certain  types 
of  aclruinislrative  prixtjetlings.  It 
requires  eac  h  a^eiu  y  to  issue  rules 
implementing  the  Act  as  it  applies  to 


these 

onact^fl 

A  sta 

sunse 

chanf  y. 

regul 

13  (H 

Act)  t 

sunse 

c:han 

chan 


proceedings.  As  originally 
the  Act  had  a  sunset  clau.so. 

itory  amendment  eliminated  the 
provision  and  made  other 
s  in  the  Act.  The  instant 
ion  would  amend  45  CFR  part 

IS's  regulation  implementing  the 

)  (jliminate  the  corresponding 
provision  and  to  make  other 
s  conforming  w  ith  the  statutory 

!S. 


Action 


Date 


FR  Ote 


i'^- 


Timet  able: 

Actior 

NPRM    ~"'^ 
NPRM  Con'^menf 
Peril  id  End 


Date 


FR  Cite 


06/19/87    52  FR  2331 1 
08/17/87 


Final  Action  05/00/94 

Final  Action  Effective  05/0094 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eileen  Bradley. 

Associate  General  Counsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services,  Room  5.362,  HHS  Cohen 
Building,  330  Independence  Avenue 
S\V.,  Washington,  DC  20201,  202  619- 
01.50 

RIN:  0990-AA02 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Proposed  Rule  Stage 


1129.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  ADJUSTMENTS  IN  SSI 
BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER 
TITLE  II  {061 P) 

Significance: 

Sutjjecl  It)  OMB  review:  rndelermined 

Legal  Authority:  42  USC  405;  42  ISC. 
1320a-():  42  TSC  1302;  42  I'.SC  1383; 
PL  y8-3f)<).  .Sec;  2(il5:  42  I'.SC  13831); 
42  use  1327 

CFR  Citation:  20  CFR  404  4081j:  20  CFR 
416.1123;  20  CFR  416.1402(m);  20  CFR 
4  Hi.  1123a;  20  CFR  404.902 

Legal  Deadline:  None 

Abstract:  Sec  2615  of  Pub.  L.  98-369 
amended  se»:.  1 127  of  the  Soc  iai 
.Sec  urity  .'Xct  to  eliminate  windfalls  that 
permitted  some  people  who  were  paid 
Old-.^ge.  .Survivors  and  Disability 
Insurance  (OASDI)  and  .Supplemental 
.Security  Income  (.S.SI)  benefits 


ri 


hi 


retro 

bene 

they 

n^gul 

are:  ( 

whi 

been 

Undt 

mad< 

bime 

SSI 

.SSI  b 

rciins 

sus 

red 

that 

O, 

regul 

regul 

chan 

assof 

impl 

regul 


p(  n 

luc 


lASl  )I 


:  tively  to  nneive  more  in  total 
ts  for  the  s.ime  p<!riod  than  if 
I. id  been  paid  the  benefits  when 
rly  du(!.  The  two  main  changes 
)  .SSI  benefits  will  be  reduced 

retroactivtj-OA.SDl  benefits  have 
)aid  before  the  .SSI  benefits. 

prior  law,  reductions  could  be 
only  in  retroactive  O.^SDI 
ts  ami  only  when  the  retroac  five 

d  been  paid  first.  (2)  (lASDl  or 

nefits  payable  upon 

itement  following  a  period  of 

sion  or  termination  will  be 

d  by  the  amount  of  SSI  benefits 
ould  not  have  bcvn  paid  if  the 
bent^fits  had  been  paid  when 
rly  due.  We  will  amend  our 
tions  to  conform  to  the  statutory 
es.  .'Xnv  costs/savings  are 
ated  with  the  legislation  Inking 

ented  and  not  with  tht« 
tions  themselves 


Date 


FR  Cite 


(  m 


Timetable: 
Action 

NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Offit;e  of  Regulations. 
6401  .Security  Boulevard,  Baltimore, 
Maryland  21235,  410  965-8471 

RIN:  096&-AB38 

1130.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  EVALUATION  GUIDES 
FOR  DETERMINING  SUBSTANTIAL 
GAINFUL  ACTIVITY  (SGA)  (147P) 

Significance: 

SiitijfHt  to  OMB  review:  Undetermined 

Legal  Authority:  PL  98-460.  .Sec  lO;  I'l. 

0O-(i43;  PL  100-203;  PL  101-508 
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CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  These  proposed  changes  will 
clarify  how  the  Social  Security 
Administration  evaluates  a  person's 
work  activity.  These  regulations  also 
will  increase  the  monthly  earnings 
amount  that  constitutes  services  for 
trial  work  period  purposes  and  change 
the  rules  to  allow  the  value  of  any 
subsidy  or  impairment-related  work 
expenses  to  be  deducted  in  determining 
that  monthly  earnings  amount.  These 
regulations  also  reflect  statutory 
changes  with  respect  to  the  trial  work 
period  and  the  re-entitlement  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond, 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
MD  21235.  410  965-1794 

RIN:  0960-AB73 

1131.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
NONPAYMENT  OF  BENEFITS  TO 
PRISONERS,  VOCATIONAL 
REHABILITATION  EXCEPTION  (166P) 

Legal  Authority:  42  USC  402(x)(l);  42 
use  405 

CFR  Citation:  20  CFR  404.468;  20  CFR 

404.469  (New) 

Legal  Deadline:  None 

Abstract:  Existing  regulations  at  20 
CFR  404.468(d)  provide  a  vocational' 
rehabilitation  exception  to  the 
nonpayment  of  benefits  to  prisoners 
provision  described  at  20  CFR 
404.468(a).  Under  the  exception,  the 
nonpayment  provision  does  not  apply 
if  a  prisoner  who  is  entitled  to  benefits 
on  the  basis  of  disability  is  actively  and 
satisfactorily  participating  in  a 
rehabilitation  program  which  has  been 
specifically  approved  for  the  individual 
by  a  court  of  law.  In  addition,  the 
Secretary  must  determine  that  the 
program  is  expected  to  result  in  the 
individual  being  able  to  do  substantial 
gainful  activity  upon  release  and  within 
a  reasonable  time.  No  benefits  will  be 
paid  to  the  prisoner  for  any  month 
prior  to  the  approval  of  the  program. 


The  proposed  regulations  would  set  out 
more  definitive  criteria  for  applying  the 
exception  and  would  define  terms, 
such  as  "rehabilitation  program," 
"court  of  law,"  and  "reasonable  time," 
for  purposes  of  applying  the  exception 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235.410  965-8470 

RIN:  0960-AC16 


1132.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  VOCATIONAL  FACTORS 
REGULATIONS  RESTRUCTURING 
AND  CLARIFICATION  {207P) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  405;  42  USC 
421;  42  USC  423;  42  USC  1302;  42  USC 
1382c:  42  USC  1383 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1550  to  404.1567;  20  CFR  416.920; 
20  CFR  416.950  to  416.967 

Legal  Deadline:  None 

Abstract:  Based  upon  adjudicative 
experience,  we  are  proposing 
clarifications  and  a  restructuring  of  the 
disability  vocational  evaluation 
regulations. 

Timetable: 


1133.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  INTERIM  DISABILITY 
BENEFITS  (21 5P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  423(h);  42 
USC  1383(a);  PL  100-647.  Sec  8001 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
a  section  of  Pub.  L.  100-647  that 
authorizes  interim  benefit  payments 
whenever  an  Administrative  Law  Judge 
(ALJ)  decides  that  a  claimant  is  entitled 
to  benefits  based  on  disability  or 
blindness  and  the  Secretary  has  not 
issued  his  final  decision  within  110 
days  after  the  date  of  the  ALJ's 
determination. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235,  410  965-6243 

RIN:  0960-AC61 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 

Legal  Assistant,  Department  of  Hcahh 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
MD  21235.  410  965-1759 

RIN:  0960-AC76 


1134.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  APPEALS  COUNCIL 
NOTICE  REQUIREMENTS  (235P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  401(g);  42 
USC  405(a);  42  USC  405(b);  42  USC 
405(d)  to  405(h);  42  USC  421(d);  42 
USC  1302;  42  USC  1383;  42  USC  1383b 

CFR  Citation:  20  CFR  404.973;  20  CFR 
416.1473 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
amend  the  existing  regulations  to 
clarify  the  requirements  that  the 
Appeals  Council  (AC)  notify  the  parties 
of  its  reasons  for  reviewing  a  case  and 
the  issues  to  be  decided.  The  proposed 
regulations  clarify  the  AC's  procedures 
with  regard  to  providing  the  notice 
required  by  the  regulations  and  do  not 


20330 
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represent  any  change  in  policy.  These 
regulations  are  intended  to  remove  any 
ambiguities  in  the  current  regulations 
concerning  the  circumstances  and  the 
manner  in  which  the  AC  provides 
notice  to  the  parties. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  S<;curity 
Administration.  Office  of  Rt^gulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235.  410  965-1769 

RIN:  og60-AC93 

1135.  SSI  PROGRAM;  REDUCTION  IN 
TIME  WHEN  INCOME  AND 
RESOURCES  OF  SEPARATED 
COUPLES  MUST  BE  TREATED  AS 
JOINTLY  AVAILABLE  FOR  PURPOSES 
OF  SSI  ELIGIBILITY  AND  BENEFITS 
{254F) 

Legal  Authority:  42  DSC  1382r.(b) 

CFR  Citation:  20  CFR  416.120(c);  20 
C:FR  4 If,. 305:  20  CFR  416.430:  20  CFR 
416.432;  20  CFR  416.532(c);  20  CFR 
416.554:  20  CFR  416.1130(c);  20  CFR 
416.1147;  20  CFR  416.1801(c);  20  CFR 
416.1802(h);  20  CFR  416.1806;  20  CFR 
416  1811;  20  CFR  416.1830(a);  20  CFR 
416.1832(c)  and  (d) 

Legal  Deadline:  None 

Abstract:  This  proposed  re^^ulation 
rcci'aircs  that  a  married  couple  be 
trisiti.'d  as  s«!parate  individuals  for 
purposi^s  of  SSI  eligibility  and  benefit 
di'terminalion  beginning  with  the 
month  after  the  month  they  begin  living 
Jipart.  This  change  is  effective  (3ctob(!r 
1,  19W. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/08/94    59  FR  10766 
05/09/94 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Healon.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration,  Office  of  Regulations. 


640l  Security  Boulevard,  Baltimore, 
MD  E1235,  410  965-8470 

RIN:  0960-AC98 


1136.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  AUGMENTED 
BENEFITS  (271 P) 

Significance: 

Subjfct  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.1121;  20  CFR 

416. U22 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
willktate  how  benefits  from  other 
prog-ams  that  have  been  augmented  to 
provide  for  dependents  are  treated 
und<  r  the  Supplemental  Security 
Inco  ne  program.  Our  current 
rogu  ations  only  explain  the  treatment 
of  th  B  primary  beneficiary's  portion  of 
an  a  igmented  Departm«;nt  of  Veterans 
Affa  rs  benefit. 

Timetable: 


Date 


FR  Cite 


Actiqn 

NPRil  "  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Heaton.  Legal 
Assi  ;tant.  Department  of  Health  and 
Hun  an  Services,  Social  Security 
Adn  inistration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
MD  21235,410  965-8470 

RIN:  0960-AD07 

1137.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REPRESENTATIVE  PAYEE 
REFORMS  (295F) 

Significance: 

Subj  ct  to  OMD  review:  Yes 
Regu  atory  Flan  entry:  Yes 

Leg^l  Authority:  PL  101-508,  Sec  5105 

CFR  Citation:  20  CFR  404.902:  20  CFR 
404.  !001;  20  CFR  404.2011;  20  CFR 
404.  :022;  20  CFR  404.2024;  20  CFR 
404.  :025;  20  CFR  404.2030;  20  CFR 
404.  !041;  20  CFR  404.2050;  20  CFR 
416.  )01;  20  CFR  416.611;  20  CFR 
416.1)22;  20  CFR  416.624;  20  CFR 
416.625;  20  CFR  416.630;  ... 

Leg^l  Deadline:  None 

Abstract:  These  regulations,  which 
renel.t  certain  provisions  of  PL  101-508, 


modify  existing  representative  payee 
procedures  by  requiring  the  Social 
Security  Administration  (SSA)  to  do  a 
more  extensive  investigation  of 
representative  payee  applicants; 
generally  limit  to  1  month  the  deferral 
or  suspension  of  direct  payment  of 
benefits  pending  selection  of  a  payee; 
provide  stricter  standards  in 
determining  the  fitness  of 
representative  payee  applicants  to 
manage  benefit  payments  on  behalf  of 
beneficiaries;  require  SSA  to  repay  to 
the  beneficiary  or  an  alternate  payee, 
an  amount  equal  to  any  misused  funds 
resulting  from  SSA's  negligent  failure 
to  investigate  or  monitor  a 
representative  payee;  and  require  SSA 
to  compile  and  maintain  a  centralized 
file  of  certain  beneficiary  and  payee 
information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/15/94    59  FR  11949 
05n6/'94 

12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Philip  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
MD  21235,  410  965-1769 

RIN:  0900-AD22 

1138.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  FEES  FOR 
REPRESENTATION  OF  CLAIMANTS 
(296P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  101-508.  Sec  5106 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
regulations  to  reflect  section  5106(a)  of 
Pub.  L.  101-508  which  modifies  the 
manner  in  which  past-due  benefits  are 
calculated  and  the  process  by  which 
SSA  approves  fees  charged  by  persons 
representing  claimants  before  the 
Agency. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Smoi!  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge.  Legal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  21235.  410  965-1769 

R!N:  09()0-.AD23 


1139.  OASDI  AND  SSI  FOR  THE 
AGuD,  BLIND  AND  DISABLED; 
CONTINUATION  OF  BENEFITS  ON 
ACCOUNT  OF  PARTICIPATION  IN  A 
NON-STATE  VR  PROGRAM  (299P) 

Significance: 

Subject  tu  0.\!B  review:  Undetermined 

Legal  Authority:  PL  101-508.  Sec  5113 

CFR  Citation:  20  CFR  404.316:  20  CFR 
404.337;  20  CFR  404.352;  20  CFR 
404.902;  20  CFR  404.1386;  20  CFR 
404.1596;  20  CFR  404  1597;  20  CFR 
416.1321;  20  CFR  416.1338:  20  CFR 
416  1402 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  section  5113  of  Pub.  L.  101- 
508.  which  amends  sections  225(b)  and 
1631(a){C)  of  the  Act  to  extend 
eligibility  for  continuation  of  benefits 
under  these  sections  to  persons  who  are 
participating  in  a  non-Stale  VR 
program.  Prior  to  these  amendments, 
the  law  only  provided  fur  continuation 
of  benefits  when  a  persi^n  was 
participating  in  a  State  VR  Program. 
These  regulatory  changes  will  bring  our 
regulations  into  conformity  with  the 
amendments  to  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00,00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger. 

Legal  Assistant.  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  21235.  410  965-8471 

RIN:  0960-AD26 


1140.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
VICTIMS'  COMPENSATION 
PAYMENTS  AND  STATE  RELOCATION 
ASSISTANCE  (31  IP) 

Significance: 

Subject  to  O.MB  review:  Yes 

Legal  Authority:  PL  101-508.  sec  5031; 

PL  101-508.  sec  5035;  PL  103-66.  sec 
13732 

CFR  Citation:  20  CFR  416.1124;  20  CFR 
416.1 161(a);  20  CFR  416.1204(a);  20 
CFR  416  1210;  20  CFR  416.1229  (New); 
20  CFR  416  1239  (New) 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  for  the  exclusion  from  income 
and  from  resoiu-ces  (for  nine  months) 
in  the  Supplemental  Set  urity  Income 
Program  payments  received  by  a  person 
from  a  State  established  fund  to  aid 
\ictims  of  crime  and  payments  received 
as  State  or  local  government  relocation 
assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OO/OO'OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  RIN  0960-AD37 

has  bi't-n  merged  with  this  action. 

Agency  Contact:  Harry  J.  Short.  L^gal 
Assistant.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  2123.").  410  965-1753 


RIN:  0960^AD36 


1141.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REIMBURSEMENT  FOR 
VR  SERVICES  FURNISHED  DURING 
CERTAIN  MONTHS  OF  NON-PAYMENT 
(31 5P) 

Significance: 

Subject  to  OMD  review:  Undeterm.ined 

Legal  Authority:  PL  101-508.  Sec  5037 

CFR  Citation:  20  CFR  416.1321:  20  CFR 
416.1331;  20  CFR  416.1338;  20  CFR 
416.1402:  20  CFR  416.2201 

Legal  Deadline:  None 

Abstract:  These  regulations  rftflec:t 
section  5037  of  Pub.  L.  101-508.  which 
amends  section  1615  of  the  Act.  to 


provide  for  reimbursement  for  VR 
services  furnished  during  certain 
months  of  nonpayment  of 
Supplemental  Security  Income  benefits. 
Prior  to  these  amendments  there  was 
no  provision  in  the  law  for  such 
reinil)ursement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  -  OO.OO'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  jack  bchanberger. 
Legal  .Assistant.  Department  of  Health 
and  Hirman  Se:vic»-s.  So(  ial  Se(  urity 
Administration. Office  of  Regulations. 
6401  Security  i!.>a!i  v.ird.  Baltimore. 
MD  21235.  410  963-8471 

RIN:  096n-AD:^9 

1K2.  CODE  OF  CONDUCT  FOR 
ADMINISTRATIVE  LAW  JUDGES  AND 
ADMINISTRATIVE  APPEALS  JUDGES 
OF  THE  SOCIAL  SECURITY 
ADMINISTRATION  (341P) 

Significance: 

Si;l)ii'i1  t(i  OMH  review:  lindetermined 

Legal  Authority:  FO  12674  as  niodifii-d 
by  EO  12731;;  42  USC  405 

CFR  Citation:  Not  yet  determineii 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  a  Code  of  Cxmduct  for  OHA 
Administrative  Law  judges  and 
Adniiiiistralive  Appeals  Judges 

Timetable: 


Date 


FR  Cite 


00  00  00 

Small  Entities  Affected:  Nci c 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge.  I,ep  il 

Assistant.  Office  of  Ri'giihiti<ins. 
DepartnuMil  of  Health  and  Hiim.in 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235.  410 
965-1769 

RIN:  (J'i(,0-AD54 

1143.  ELECTION  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER.  AND  SURVIVING 
DIVORCED  SPOUSE  BENEFICIARIES 
(343P) 

Significance: 

Subjwrt  to  OMB  revii-w:  rndeteriiiiiu'd 
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Proposed  Rule  Stage 


Legar  Authority:  42  USC  403 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 

Legal  Deadline:  None 

Abstract  We  propose  to  amend  our 
regulations  to  permit  the  election  of 
benefits  based  on  age  by  widows, 
widowers  and  surviving  divorced 
spouses  (hereinafter,  collectively 
widows)  who  are  at  least  age  60  and 
who  are  already  entitled  to  widow's 
benefits  based  on  disability.  This 
proposal  would  allow  the  widow  to 
choose  which  of  the  two  types  of 
widow's  benefits  is  more  advantageous. 
The  estimated  increase  in  benefit 
payments  is  less  than  $500,000  per  year 
for  fiscal  years  1992-1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond, 

Leg.ll  Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 
Services,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235,  410 
965-1794 

RIN:  09GO-AD56 

1 144.  AGAINST  EQUITY  AND  GOOD 
CONSCIENCE  (348P)      - 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Autfiority:  30  USC  923;  42  USC 
404;  42  USC  1383 

CFR  Citation:  20  CFR  404.509;  20  CFR 
410.561d;  20  CFR  416.554 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
amt'nd  the  existing  regulations  to 
change  how  we  determine  when 
recovery  of  an  overpayment  would  be 
against  equity  and  good  conscience. 
Currently,  regulations  permit 
determinations  that  recovery  of  an 
overpayment  would  be  against  equity 
and  good  conscience  under  three 
specific  conditions.  The  proposed 
regulations  will  provide  for  the  "against 
equity  and  good  conscience" 
determination  to  be  based  on  an 
examination  and  consideration  of  a 
variety  of  factors  such  as  cause  and 
result  of  overpayment  and  fairness  as 
they  affect  both  the  beneficiary  and  the 
Social  Security  Administration. 


Timetable: 


Action 


Date 


FROte 


NPRM  00/00/00 

Sm«ll  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  Legal 
Assistant,  Office  of  Regulations, 
Deriartment  of  Health  and  Human 
Services.  Social  Security 
Adipinistration,  6401  Security 
Boujlevard,  Baltimore,  MD  21235,  410 
963>8470 

RIN{  0960-AD62 

1145.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
HEMIC  AND  LYMPHATIC  SYSTEM, 
AND  MALIGNANT  NEOPLASTIC 
DISEASES  (399P) 

Significance: 

Subject  to  0MB  revievsr  Yes 

Leg^l  Authority:  42  USC  1302;  42  USC 
1388;  42  USC  405 

CFrt  Citation:  20  CFR 
404.1  SOOff.appendix  1 

Legal  Deadline:  None 

Abstract:  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  Subpart  P 
of  Pjart  404  of  the  Disability  Regulations 
(404.1501  through  404.1599)  describe 
tho^  impairments  which  are 
considered  severe  enough  to  prevent  a 
per^n  from  engaging  in  any  gainful 
activity,  or  in  the  case  of  a  child  under 
age  18,  age-appropriate  activities.  We 
are  proposing  revisions  to  these 
sect  ons  to  ensure  that  the  medical 
evaluation  criteria  are  up-to-date  and 
coniistent  with  the  latest  advances  in 
medical  knowledge  and  treatment.  The 
Supblemental  Security  Income  program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Timetable: 

Action  ' 


Date 


FR  Cite 


NPrtM  12/00/94 

Interim  Final  RuJe         10/00/95 
Finaj  Action  10/00/95 

Smill  Entities  Affected:  None 

Go\<emn>ent  Levels  Affected:  None 

Agwicy  Contact:  Harry  J.  Short.  Legal 
Ass  stant.  Department  of  Health  and 


Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-6243 

RIN:  0960-AD67 

1146.  PROCEDURES  FOR  HANDLING 
EARNINGS  REPORTS  (418P) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  405(a);  42 

USC  1302(a);  42  USC  1320b-l 

CFR  Citation:  20  CFR  422.115;  20  CFR 
422.120 

Legal  Deadline:  None 

Abstract:  These  regulations  will  update 
our  current  regulations  to  reflect  the 
procedures  we  use  for  handling 
employers'  wage  reports  that  lack  a 
correct  social  security  number. 
Additionally,  the  regulations  will 
include  our  requirements  for  employers 
to  file  corrections  of  erroneous  wage 
reports.  The  regulations  will  also 
include  a  description  of  our  process  for 
providing  pension  plan  information 
under  the  Employee  Retirement  Income 
Security  Act  of  1974.  There  are  no 
significant  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local, 
Federal 

Agency  Contact:  Jack  Schanberger. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  MD  21235,  410 
965-8471 

RIN:  0960-AD70 

1147.  FEDERAL  OASDI  AND  SSI; 
COMPUTING  BENEFIT  AMOUNTS, 
DISPOSING  OF  UNDERPAYMENTS, 
RESOLVING  OVERPAYMENTS,  AND 
PAYMENT  RESTRICTION  (428P) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  405(a);  42 
USC  415(a)(7);  42  USC  1302(a] 

CFR  Citation:  20  CFR  404.213;  20  CFR 
404.460;  20  CFR  404.503;  20  CFR 
404.510 

Legal  Deadline:  None 
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Abstract:  Current  regulations  on  the 
windfall  elimination  provision  do  not 
explain  how  SSA  will  treat  the 
purchase  of  noncovered  retroactive 
service,  e.g.,  the  purchase  of  coverage 
for  military  service.  The  regulations 
will  state  that  we  will  accept  such 
service  in  determining  whether  an 
insured  individual  is  exempt  from  the 
windfall  provision  because  he  or  she 
became  eligible  before  1986  for  a 
pension  based  on  noncovered 
employment.  The  regulations  will  also 
include  three  technical  amendments. 
First,  we  will  delete  a  cross  reference 
which  erroneously  indicates  that  a 
person  otherwise  eligible  for  an 
underpayment  of  benefits  must  be  the 
parent  of  an  insured  individual. 
Second,  we  will  change  age  72  to  age 
70  regarding  deductions  for  net 
earnings  from  self-employment.  Third, 
we  uill  delete  the  German  Democratic 
Republic  and  Albania  from  the  list  of 
countries  to  which  payment  of  benefits 
is  restricted. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger, 

Legal  Assistant,  Department  of  Health 
and  Human  Ser\ices,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235,  410 
965-8471 

RIN:  0960-AD72 

1143.  CONDUCT  OF 
REPRESENTATIVES  UNDER  TITLE  II 
OR  TITLE  XVI  (431 P) 

Significance: 

Suhjffl  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  405(a);  42 
use  406;  42  USC  1302(a):  42  USC 
1333(d)(1);  42  USC  1383(d)(2) 

CFR  Citation:  20  CFR  404.1700ff;  20 
CFR  416.1500ff 

Legal  Deadline:  None 

Abstract:  These  regulations  explain 
who  may  serve  as  a  representative,  how 
claimants  appoint  and  discharge 
representatives,  the  necessary 
qualifications  which  representatives 
must  possess,  and  rules  of  conduct  and 
standards  of  responsibility  that  a 
representative  must  follow. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Philip  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Ser\ices,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore.  MD  2123.S,  410 
965-1769 

RIN:  0960-AD73 

1149.  STATEMEffT  OF  EARNINGS 
AND  BENEFIT  ESTIMATE  {415P) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  405;  42  USC 
»302;42  USC  1320b-13 

CFR  Citation:  20  CFR  404.811;  20  CFR 
404.812  (New):  20  CFR  422.125 

Legal  Deadline:  None 

Abstract:  Section  1143(c}  of  the  Sot:ial 
Security  Act  requires  that  by  not  later 
than  September  30,  1995,  wo  must 
furnish  a  social  security  account 
statement  to  each  eligible  individual 
who  has  attained  age  60  by  October  1, 
1994,  is  not  receiving  social  security 
benefits,  and  for  whom  we  can 
determine  a  current  mailing  addn^ss. 
During  fiscal  year  1995  through  1999, 
we  must  furnish  such  a  statement  to 
eligible  individuals  attaining  age  60  in 
the  fiscal  year  they  turn  age  60. 
Similarly,  beginning  no  later  than 
October  1,  1999,  we  must  provide  such 
a  statement  annually  to  eligible 
individuals  age  25  or  over.  In  these 
regulations,  we  provide  who  will  be 
sent  a  statement,  who  will  not  be  sent 
a  statement,  how  we  will  determine 
addresses,  and  the  contents  of  the 
statements.  We  have  not  yet  compiled 
all  the  costs.  These  regulations  will 
benefit  the  public  by  implementing 
section  1143(c)  which  will  help 
individuals  verify  that  we  have  enten^d 
their  correct  earnings  into  our  records 
and  by  showing  the  benefits  to  which 
such  individuals  may  become  entitled. 

'  Timetable: 


Action 


Date 


FR  ate 


NPRM  Oa'Oa'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact:  Jack  Schanberger. 

Legal  Assistant.  D<>partmcnt  of  flealth 
and  Human  Services,  Social  Sttcurify 
Administration.  6401  Security 
Boulevard,  Baltimore,  MD  21235.  410 
965-8471 

RIN:  00G0-AD74 


1150.  •  FEES  FOR  FEDERAL 
ADMINISTRATION  OF  STATE 
SUPPLEMENTARY  PAYMENTS  IN  THE 
SSI  PROGRAM  (376P) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  i,302;  42  U.sc 

1382(e);  42  USC  1383;  PL  93-60.  sec 
212 

CFR  Citation:  20  CFK  416.2010;  20  CFR 

416.2090 

Legal  Deadline:  None 

Abstract:  Section  13731  of  Pub.  I..  103- 
66  (the  Omnibus  Budget  Reconciliation 
Act  of  1993)  enacted  August  10.  1993. 
requires  the  Secretary  to  assess  ea<  h 
Slate  an  administration  ft>e  for 
processing  the  State's  mandatory  and 
optional  suppltmientary  pavments  The 
ft^e  will  l)e  charged  for  all  .Slate 
supph^nientary  payments  issuetj  <»n  or 
after  (>  tober  1.  1993.  Also,  the 
.Secretary  may  charge  a  St.ite  an 
additional  ser\i(:»'S  fee  if.  at  the  nijui-,1 
of  the  .State,  the  .S««crctarv  provid«-s 
services  bt*yond  the  level  cusloniarily 
provided  in  the  administration  of  sm  h 
payments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00'OG 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Si.it.- 

Agency  Contact:  Henry  D.  Lcmer. 

Legal  Assistant,  Department  of  Health 
and  Human  S<;r\ices,  Social  Secur;tv 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltiinnre. 
.MD  21235,  410  965-1762 

RIN:  09(iO-AD75 

1151.  •  WHO  MAY  PROTECT  A 
POTENTIAL  CLAIMANT'S  FILING 
DATE  OR  APPLICATION  FOR 
SUPPLEMENTAL  SECURITY  INCOME 
BENEFITS  (408P) 

Significance: 

Subject  V)  OMB  review:  Undetermined 
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Proposed  Rule  Stage 


Legal  Authority:  42  USC  1302.  42  L'SC 
1382;  42  USC  1383(a);  42  USC  1383(d); 
42  USC  1383(e) 

CFR  Citation:  20  CFR  416.31 5ff 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  make  protecting  a  filing  date 
easier  and  protect  potential  claimants 
from  losing  SSI  benefits  if  an 
application  is  filed. 

Timetable: 


Timetasle 


Action 


Date 


FR  Cite 


NPRM  OO'OO.'OO 

Small  Entitles  Affected:  None 
Government  Levels  Aflected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Afiministration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
MD  21235,  .410  965-1759 

RIN:  0960-.\D76 

1152.  •  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM 
(NEWMAN)  (434P) 

Significance: 

Subjt'ct  tn  0MB  review:  LJndeterniined 

Legal  Authority:  42  USC  1302;  42  USC 
1382(a)  to  1382(c);  42  USC  1383 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  None 

Abstract:  The  Social  Security  Act  (the 
Act)  provides  that  if  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  determines  that  reliable 
information  is  currently  available 
concerning  the  income  of  an 
individual,  the  Secretary  may  use  that 
information.to  determine  an 
individual's  current  month's 
supplemental  security  income  (SSI) 
benefit  amount.  This  method  of 
determining  SSI  benefit  amounts  is  an 
exception  to  the  use  of  income  from 
a  prior  month,  known  as  retrospective 
monthly  accounting  (RMA).  The 
Secretary  has  determined  that  no 
reliable  information  exists  which  is 
currently  available  for  determining  SSI 
l)enefit  amounts  for  a  current  month 
using  any  method  other  than  RMA. 
These  rules  are  applicable  only  in 
California  pursuant  to  a  court  order 
issued  in  Newman  v.  Shalala. 


Action 


NPRM 


Date 


FR  Cite 


00/00/00 


Small  I  intities  Affected:  None 
Goverriment  Levels  Affected:  None 

Agencjf  Contact:  Henry  D,  Lemer. 

Legal  Assistant.  Department  of  Health 
and  Himan  Services,  Social  Security 
Admin  stration,  Office  of  Regulations, 
6401  S  icuritv  Boulevard,  Baltimore, 
MD  2i::35,  410  965-1762 

RIN:  0%0-AD77 


1153,  •  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  AND  OBESITY 
AND  RELATED  CRITERIA  (436P) 


Signifit 

Subiectii 


ance: 

to  O.MB  review: 


Undetermined 


Legal  Authority:  42  USC  405;  42  USC 

1302.  412  USC  1383 

CFR  C  tation:  20  CFR  404.1500ff. 

appenc  ix  1 

Legal  Ipeadline:  None 

Abstrafct:  Sections  9.00  and  109.00  of 
appenc  ix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  (404.1501 
througli  404.1599)  describe  those 
impairments  which  are  considered 
severe  mough  to  prevent  a  person  from 
engagii  g  in  any  gainful  activity,  or  in 
the  cas ;  of  a  child  under  age  18,  age- 
appropriate  activities.  We  are  proposing 
to  revi;  e  the  criteria  in  these  sections 
to  refle:t  advances  in  medical 
knowk  dge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supple  nental  Security  Income  program 
incorp(  rates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors  and 
Disabil  ty  Insurance  program. 

Timetable: 


Action 


NPRM 


Date 


FR  Cite 


12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agenc*  Contact:  Cassandra  A.  Bond, 

Legal  Assistant,  Department  of  Health 
and  Human  Services.  Social  Security 
Admin  stration,  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore. 
MD  21  !35.  410  965-1794 

RiN:  0<  60-AD78 


1154.  •  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE;  EVIDENCE  REQUIRED 
TO  PRESUME  A  PERSON  IS  DEAD 
(443P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  405(a);  42 

USC  1102 

CFR  Citation:  20  CFR  404.720 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
reflect  a  new  proposed  policy  providing 
that  the  presumption  of  death  arises 
when  the  claimant  establishes  an 
individual  has  been  absent  from  his  (t 
her  residence  and  not  heard  from  for 
7  years.  Once  the  presumption  is  mad  •. 
the  burden  then  shifts  to  us  to  rebut 
the  presumption  either  by  presenting 
evidence  that  the  missing  individual  )■; 
still  alive  or  by  providing  an 
explanation  to  account  for  the 
individual's  absence  in  a  manner 
consistent  with  continued  life  rather 
than  death.  Policy  concerning  the 
rebuttal  of  a  presumption  of  death  will 
also  be  provided  in  a  new  section  to 
the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore. 
MD  21235,  410  965-1769 

RIN:  0960-AD79 

1155.  •  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
GROWTH  IMPAIRMENTS  (444P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1383;  42  USC  405 

CFR  Citation:  :29  CFR  404.l500ff 
appendix  1 

Legal  Deadline:  None 

Abstract:  Section  100.00  of  part  B  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  (404.1501 
through  404.1599)  describe  those 
impairments  which  are  considered 
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severe  enough  to  prevent  a  child  under 
age  18  from  engaging  in  age-appropriate 
activities.  We  are  proposing  revisions 
to  the  criteria  in  Part  B  of  the  Listing 
of  Impairments  that  we  use  to  evaluate 
growth  impairments  of  persons  under 
the  age  of  18  who  claim  Social  Security 
or  Supplemental  Security  Income 
benefits  based  on  Disability  under  Title 
II  and  Title  XVI  of  the  Social  Security 
Act.  The  revisions  contained  in  these 
regulations  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  growth  impairments.  The 
Supplemental  Security  Income  program 
incorporate  i  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  program. 

Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


12/00/94 
09/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Short,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore, 
MO  21235,  410  965-6243 

RIN:  0960-AD80 

1156.  •  ELIGIBILITY  FOR  CHILDREN 
OF  ARMED  FORCES  PERSONNEL 
RESIDING  OUTSIDE  THE  UNITED 
STATES  OTHER  THAN  IN  FOREIGN 
COUNTRIES  (452P) 

Significance: 

Subject  to  OMB  review;  Undetermined 

Legal  Authority:  42  DSC  1382c 

CFR  Citation:  20  CFR  416.215 

Legal  Deadline:  None 

Abstract:  Effective  November  1.  1993, 
section  13734  of  Pub.  L.  103-66 
provides  that  supplemental  security 
income  (SSI)  benefits  may  continue  to 
be  paid  to  blind  or  disabled  children 
who  are  United  States  citizens  and 
accompany  their  military  parents  to 
assignments  in  Puerto  Rico  or  the 
territories  and  possessions  of  the 
United  States.  Prior  legislation,  which 
allowed  continuation  of  SSI  payments 
to  children  whose  parents  were 
stationed  in  foreign  countries  as  of 
April  1990,  did  not  permit  continuation 
of  SSI  payments  to  these  children.  This 
change  in  the  law  requires  that  we 
revise  the  regulation  at  20  CFR  416.215. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  05'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Henry  D.  Lerner, 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
MD  21235,  410  965-1762 

RIN:  0960-AD81 

1157.  •  VALUATION  OF  CERTAIN  IN- 
KIND  SUPPORT  AND  MAINTENANCE 
(ISM)  WHERE  THERE  IS  A  COST-OF- 
LIVING  ADJUSTMENT  IN  SSI 
BENEFITS  (454P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  103-66.  sec  13735 

CFR  Citation:  20  CFR  416.420;  20  CFR 
416.1130(a) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulation 
would  reflect  the  amendment  to  section 
1611(c)  of  the  Act,  effective  January  1. 
1995.  that  the  current  Federal  benefit 
rate  be  used  in  determining  the  value 
of  certain  in-kind  support  and 
maintenance  for  the  first  2  months  after 
there  is  a  cost-of-living  adjustment  in 
SSI  benefits. 

Timetable: 

Action 


use  428(c);  42  USC  428(d);  42  USC 
428(e);  42  USC  1302;  42  USC  401(j); 
42  USC  405(a) 

CFR  Citation:  20  CFR  404  331;  20  CFR 
404.332;  20  CFR  404  341;  20  CFR 
404.357;  20  CFR  404  361;  20  CFR 
404.366;  20  CFR  404.903;  20  CFR 
416.1180 

Legal  Deadline:  .None 

Abstract:  This  regulation  will  make 
technical  changes  to  several  sections. 
Most  of  the  changes  correct  problems 
with  wording  which  occurred  during 
the  1980  recodification.  One  change 
corrects  an  obvious  clerical  error  in  the 
wording  of  section  416  1180.  Another 
change  expands  section  404.903  to 
clarify  that  e.xtending  social  security  or 
medical  coverage  in  accordance  with 
section  218  of  the  Act  is  a  matter 
between  the  individual  and  the  State 
and  is  not  subj»H:t  to  SSA's 
administrative  review  pro<:ess. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Govemnfient  Levels  Affected: 

I'ndcterminod 

Agency  Contact:  Lois  Berg.  Paralegal 
Specialist.  Department  of  Health  and 
Human  Services.  Social  St^urity 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard.  Baltimore, 
MD  21235.  410  965-1713 


Date  FR  Cite        "'N:  09('0-AD83 


NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Lawrence  V,  Dudar. 

Legal  Assistant.  Department  of  Health 
and  Human  Ser\ices,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1759 

RIN:  C960-AD82 

1158.  •  RELATIONSHIP/COVERAGE 
ACTIONS  NOTE  INITIAL 
DETERMINATIONS/SSI  CORRECTIONS 
(455P) 

Significance: 

Sjbj'^ct  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  402;  42  USC 
403(a);  42  USC  403(b):  42  USC  405(a); 
42  USC  405(b);  42  USC  416;  42  USC 
423;  42  U.SC  428(a);  42  USC  423(b);  42 


1159.  •  REPLACEMENT  OF  LOST. 
DAMAGED  OR  STOLEN  EXCLUDED 
RESOURCES  (HURRICANE  ANDREW) 
(4581) 

Significance: 

Subjnct  to  OMB  review:  Undetermiiifil 

Legal  Authority:  42  USC  1302;  42  USC 

1383 

CFR  Citation:  20  CFR  416.1232 

Legal  Deadline:  None 

Abstract:  Some  supplemental  security 
uicome  (.SSI)  recipients  who  were 
victims  of  Hurricane  Andrew  in  south 
Florida  have  not  been  able  to  replace 
or  repair  their  damaged  homes  and 
other  excluded  resourt:rs  due  to 
circumstances  beyond  their  control. 
This  means  that  some  SSI  riKipients 
will  be  holding  assets  (insurance 
monev)  in  amounts  that  will  disqualify 
them  for  SSI  benefits  if  held  for  periods 
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exceeding  the  maximum  18-month 
period  currently  in  regulations  at 
section  416.1232.  Since  Hurricane 
Andrew  occurred  in  August  1992,  SSI 
recipients  could  become  ineligible  as 
early  as  March  1994.  We  are  codifying 
in  regulations,  interim  final  rules  which 
provide  additional  time  for  victims  of 
Hurricane  Andrew  to  replace  or  repair 
their  damaged  excluded  resources 
without  suffering  loss  or  interruption  of 
their  SSI  benefits. 


Timetable: 

Action 

Date           FR  Cite 

Interim  Final  Rule 
NPRM  Comment 
Period  End 

03/17/94    59  FR  12544 
05/17/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lerner. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 


6401  Security  Boulevard,  Baltimore, 
MD  21  235,  410  965-1762 

RIN:  0$60-AD85 

1160.  •  PREVENTION  OF  ADVERSE 
EFFECTS  ON  ELIGIBILITY  AND 
BENEFIT  AMOUNT  WHEN  SPOUSE 
OR  PARENT  ABSENT  DUE  TO  ACTIVE 
MILITARY  SERVICE  (462P) 

Significance: 

Subjecito  QMS  review:  Undetermined 

Legal  Authority:  PL  103-66,  sec  13733 

CFR  atation:  20  CFR  416.1160ff 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
reflect  the  provisions  of  section  13733 
of  Pub  L.  103-66  which  allows  us  to 
consid  ;r,  absent  evidence  to  the 
contrai  y,  an  ineligible  parent  or  spouse 
who  is  absent  from  a  deeming 
house!  old  due  solely  to  an  active  duty 
military  assignment,  to  be  living  in  the 


same  household  as  the  eligible 
individual  for  deeming  purposes.  This 
will  prevent  possible  adverse  SSI 
effects  which  could  otherwise  result 
when  a  military  deemor  is  absent  from 
the  household. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235,  410  965-1759 

RIN:  0960-AD86 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Final  Rule  Stage 


1161.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  SUSPENSIONS. 
TERMINATIONS,  AND  ADVANCE 
NOTICE  OF  ADVERSE 
DETERMINATIONS  (031 F) 

Significance: 

Subject  to  0MB  review;  Undetermined 

Legal  Authority:  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382c: 
42  USC  1382d;  42  USC  1383;  PL  99- 
643.  sec  3;  PL  99-643.  sec  4;  PL  100- 
203.  sec  9103;  PL  100-203,  sec  9112; 
PL  100-203,  sec  9115;  PL  101-239.  sec 
8009;  PL  101-508.  sec  5038;  PL  101- 
508,  sec  5105 

CFR  Citation:  20  CFR  416n:  20  CFR 

41()G;  20  CFR  4ir)M 

Legal  Deadline:  None 

Abstract:  This  regulation  reorganizes, 
revises,  and  clarifies  the  rules  on 
stopping,  reducing,  suspending,  and 
terminating  an  SSI  beneficiary's  SSI 
benefits.  This  regulation's  purpose  is  to 
make  these  rules  easier  to  read  and 
understand.  These  rules  also  reflect  the 
following  statutory  enactments:  (1) 
section  3  of  Pub.  L.  99-643,  (2)  section 
4  of  Pub.  L.  99-643.  (3)  section  9103 
of  Pub   L.  100-203,  (4)  section  9112  of 
Pab.  L  100-203.  (5)  section  9115  of 
Pub.  L.  100-203.  (6)  section  8009  of 
Put.  L.  101-239.  (7)  section  5038  of 


Pub.  L 
of  Pub, 


Timeta  t>le 


Action 


101-508.  and  (8)  section  5105 
L.  101-508. 


Date 


FR  Cite 


Notice  ( f  Decision  to  06/19/79    44  FR  35241 

Deve  3p  Regs 

NPRM  05/08/86    51  FR  17057 

NPRM  I  Comment  07/07/86 

Perio  I  End 

Final  A(ition  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant.  Department  of  Health 
and  Hi  iman  Services,  Social  Security 
Admir  istration.  Office  of  Regulations, 
6401  S  3curitv  Boulevard.  Baltimore, 
MD  21235.  410  965-1759 

RIN:  0  )60-AA22 


1162.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
MUSCULOSKELETAL  SYSTEM  (143F) 

Signifibance: 

Subjecl  to  0MB  review:  Yes 

Legal  Authority:  42  USC  1302;  42  USC 
405;  4;;  USC  1383 


CFR  Citation:  20  CFR  404.l500ff, 
appendix  1 

Legal  Deadline:  None 

Abstract:  Sections  1.00  and  101.00  of 
appendix  1  to  the  Disability 
Regulations  (404.1501  through 
404.1599)  describe  those 
musculoskeletal  impairments  which  are 
considered  severe  enough  to  prevent  a 
person  from  doing  any  gainful  activity 
or,  in  the  case  of  a  child  under  age 
18,  age-appropriate  activities.  We  are 
proposing  comprehensive  revisions  to 
these  sections  to  ensure  that  the 
medical  evaluation  criteria  are  up  to 
date  and  consistent  with  the  latest 
advances  in  medicine.  The 
Supplemental  Security  Income  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  Old-Age, 
Survivors,  and  Disability  Insurance 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/93 
02/22/94 

12/00/94 


58  FR  67574 


Small  Entities  Affected:  N 


one 


Government  Levels  Affected:  None 
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Agency  Contact:  Richard  M.  Bresnick. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Blvd.,  Baltimore.  MD 
21235,410  965-1758. 

RIN:  0960-ABOl 

1163.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM;  CONTINUED  PAYMENT 
OF  BENEFITS  TO  PERSONS  IN 
VOCATIONAL  REHABILITATION 
PROGRAMS  (131 F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  405;  42  USC 
425;  42  USC  1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.316;  20  O^R 
404.337;  20  CFR  404.352;  20  CFR 
404.902;  20  CFR  404.1586:  20  CFR 
404.1596;  20  CFR  404.1597;  20  CFR 
416.1321;  20  CFR  416.1338;  20  CFR 
416.1331;  20  CFR  416.1402 

Legal  Deadline:  None 

Abstract:  These  changes  permit  the 
continued  payment  of  disability 
brnefits  to  persons  v.ho  medically 
recover  while  participating  in  a 
vocational  rehabilitation  (VR)  program, 
without  regard  to  whether  the  person 
was  expected  at  the  onset  of  the  V'R 
program  to  medically  recover  before  the 
scheduled  completion  date  of  the 
program  and  without  r«>gard  to  whether 
the  person  has  any  residual  functional 
limitation.  These  changes  bring  the 
regulations  into  conformity  with  certain 
court  decisions. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/14/86    51  FR  17616 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanbergcr, 

Legal  Assistant,  Department  of  Health 
and  Human  Ser\'ices,  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Blvd.,  Baltimore.  MD 
21235.410  965-8471 

RIN:  0960-AB05 

1164.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  WHAT  IS  NOT 
INCOME  (121F) 

Significance: 

Siibject  to  OMB  review:  Yes 


Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416.11031a) 

Legal  Deadline:  None 

Abstract:  The  rule  changes  SSI  policy 
to  consider  Department  of  Veterans 
Affairs  pavTnents  resulting  from 
unusual  medical  expenses  not  to  be 
income  for  SSI  purposes. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/24/88    53  FR  32252 
lO'24/88 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton.  Legal 
Assistant,  Department  of  Health  and 
Himian  Services.  Social  .Security 
Administration.  Office  of  Regulations. 
6401  .Security  Blvd..  Baltimore.  MD 
21235.  410  965-8470 

RIN:  09HO-AH09 

1165.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  BENEFITS  AND  SPECIAL 
ELIGIBILITY  FOR  CERTAIN  SEVERELY 
IMPAIRED  RECIPIENTS  WHO  WORK 
(171F) 

Significance: 

Subject  to  (JMB  review:  Undetermined 

Legal  Authority:  PL  99-643.  S<k:  2;  PL 
99-643.  Sec  4;  FL  101-508.  .Sec  5032; 
PL  101-508,  Sec  5033;  42  U.SC  1.3823; 
42  U.SC  1382h 

CFR  Citation:  20  CFR  416.260;  20  CFR 
416.261;  20  CFR  416.262;  20  CFR 
410.265:  20  CFR  416.268;  20  CFR 
416.269;  20  CFR  416.1112;  20  CFR 
416.1402;  20  CFR  416.264:  20  CFR 
416 1403 

Legal  Deadline:  None 

Abstract:  These  proposi'd  regulations 
will  implement  statutory'  changes 
contained  in  sections  2  and  4  of  PL 
99-643.  These  provisions:  (1)  make 
section  1619  of  the  Social  Security  Act 
permanent;  and  (2)  simplify  the 
transitions  a.mong  regular  SSI  status, 
special  benefit  status,  and  special 
Supplemental  Security  Income  status 
for  Medicaid  purposes.  The  proposed 
n'gulations  also  will  involve  the 
statutory  change  contained  in  sections 
5032  and  5033  of  Pub.  L.  101-508 
which  eliminate  the  age-65  limit  for 
eligibility  for  special  .Supplemental 


Security  Income  status  for  Medicaid 
purposes  and  which  liberalizes  the 
impairment-related  work  exr  hision  of 
section  1612{b)(4)(B)(ii). 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/08/93    58  FR  52453 

i2'07/93 


12/00/94  <* 

Small  Entities  Affected:  Ncme' 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnic  k. 

Legal  Assistant,  I>>partment  of  Health 
and  Human  Services.  Sfx:ial  Security 
Administration.  Office  of  Regulations. 
6401  Security  Blvd..  Baltimore.  MD 
21235,410  965-1758 

RIN:  0960-At:22 

1166.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PROCEEDS  OF  A 
LOAN,  PAYMENT  OF  PRO  RATA 
SHARE  OF  HOUSEHOLD  OPERATING 
EXPENSES  (180F) 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  41b  1103;  20  C;j  R 

416.1133 

Legal  Deadline:  None 

Abstract:  .Moni;y  borrowed  (a  !o.i:i)  is 
not  income  for  S.SI  purposes  and 
therefore  has  no  cffet:t  on  a  person's 
SSI  benefits.  These  regulations  will 
state  that  only  cash  transactions  niiiy 
be  ccjnsidered  l(>,ins.  These  reguloliniis 
will  also  provide  that  the  one-third 
reduction  rule  which  applii^s  when  a 
person  who  lives  in  another's 
household  and  receivers  in-kind  supporl 
and  maintenance  will  not  apply  if  the 
.SSI  rec;ipient  pays  his  or  her  pro  rata 
share  in  cash  and  no  later  than  the 
month  under  consideration.  No 
additional  costs  or  savings  are 
antic:ipafed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/20/90    55  FR  33922 

10/19/90 


OO'OC'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton.  U^gal 
Assistant.  Dc>par1menl  of  Health  and 
Human  SiTvicps.  Sex  ial  .Sec:urity 
Administnticin.  Office  of  Regulations. 
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b401  SfLLiniy  Blvd..  H.iitunorf,  MD 
212)3.410  965-8470 

RIN:  04H0-AC;42 

1167.  OLD-AGE,  SURVIVORS,  AND 
DfSABILITV  INSURANCE  PROGRAM; 
APPLICABILITY  OF  GOVERNMENT 
PENSION  TO  CERTAIN  FEDERAL 
EMPLOYEES  (188F) 

Significance: 

.Su'r,>(  t  t(,  OMH  ffAJfvv:  Uiidftt-rmir.cd 

Legal  Authority:  42  USC  402(b);  42 
i;SC;  402(c):  42  use  402(»");  42  USC; 
402(0;  42  USC  402(g);  PL  100-203.  Sf( 
9007.  J'L  100-647.  Sec  8014 

CFR  Citation:  20  CFR  404  40Hii 

Legal  Deadline:  Nimo 

Abstract:  This  final  rule  woidd  n-flect 
provisions  of  the  Omnibus  Budget 
Rof onciiiafion  Act  of  1987  (PL  100  203. 
stKi  9007)  on  the  Governiuent  pension 
offset  and  provisions  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  19tt8 
(PL  100-647).  which  also  contained 
new  rules  on  the  government  p-nsion 
offset 

Timetable: 

Action  Date 


FR  Cite 

54  FR  51036 


NPHM  •  12/12/89 

NPRM  Comment  02/1 2/90 

Period  End 

Final  Action  OO/OO/QO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger. 

Lij^al  Assistant.  Department  of  Health 
and  Hii.man  Services.  Social  Security 
Administration,  Office  of  Regidations. 
f.401  .Sec  urity  Blvd..  Baltimore.  MD 
212;iS.  410  965-8471 

RIN:  (KH.0-.Af:4b 

1168.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  CONTINUATION 
OF  FULL  BENEFIT  STANDARD  FOR 
CERTAIN  PERSONS  TEMPORARILY 
INSTITUTIONALIZED  (198F) 

Legal  Authority:  PL  100-203.  Se<.  9115; 
PI.  9')-i)43.  Sec  3 

CFR  Citation:  20  CPR  410.211;  20  CFR 
416. 41);  20  CFR  416.414;  20  CFR 
416  1149;  20  CFR  416.1167;  20  CFR 
410.1325.  20  CFR  416.2040;  20  CFR 
416.410;  20  CFR  416.412;  20  CFR 
416  640;  20  CFR  416.1147 

Legal  Deadline:  None 

Abstract:  These  regulations  conlorm  to 
.staUilt^ry  amendments  which  reqjiire 


conliiuifd  payment  fur  up  lo  three 
moi  ths  based  on  the  full  payment  rate 
lo  c  irtain  persons  eligible  for  SSI 


pa\ 


Acti  tn 


Final  Rule  Stage 


neiits  under  sections  1619  or  1011 


of  t  le  Social  Security  Act  who  enter 
(  crt  'in  medical  or  psychiatric 
inst  tutions.  Without  the  provisions. 
SSI  benefits  would  bo  reduced  or 
sus  n-ndf-d. 

Tim  stable: 


Date 


FR  Cite 

57  FR  44519 


NPF  ^  09/28/92 

NPF  '^  Commerrt  1 1/27/92 

P(  nod  End 

Fina  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ncme 

Agency  Contact:  Lawrence  V.  Dudar. 

Legal  Assistant.  Department  of  Health 
andJHuman  Services.  Scx:ial  Security 
Aditiinistration.  Office  of  Regulations. 
640|  Security  Blvd..  Baltimore.  MD 
212*5.  410  965-1759 

RIn|  0960-AC55 

116$.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
MEDICAL  CRITERIA  FOR 
EVALUATING  MENTAL  DISORDERS 
FOR  ADULTS  {222F) 

Significance: 

SubfM^t  to  0MB  review:  Undetermined 
Regilatory  Plan  entry:  Yes 

Legtl  Authority:  42  USC  405;  42  USC 

1 38^c 

CFR  Citation:  20  CFR  404.l500ff.  app 
1;  2t  CFR  404.1520a;  20  CFR  404.1528; 
20  QFR  416.920a:  20  CFR  416.928 

Legal  Deadline:  None 

Abstract:  These  amendments  revise  the 
mec  ical  evaluation  criteria  for  mental 
disorders  for  the  Social  Security  and 
Supplemental  S<-M:urity  Income 
disa  jility  programs.  The  revisions  will 
refle  ct  advances  in  medical  treatment 
and  in  methods  of  evaluating  certain 
men  tal  impairments  and  will  provide 
up-t  >date  medical  criteria  for  use  in 
the   [valuation  of  disability  claims 
bas<  d  on  mental  disorders. 

Tim  'table: 


Actii  n 


Date 


FR  ate 


NPR^  07/18/91    56  FR  33130 

NPR  \A  Comment  09/18/91 

Pe  lod  End 

Fina!  Action  08/00/94 

Sm4ll  Entities  Affected:  None 

Goviemment  Levels  Affected:  None 


Agency  Contact:  Richard  M.  Bresnick. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Adi.-iinistration.  Office  of  Regulations. 
6-ini  Socuritv  Boulevard.  Baltimore. 
MD  21235.  410  965-1758 

RIN:  Oti60-AC74 

1170.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
AUGMENTED  VETERANS'  BENEFITS 
(231 F) 

Significance: 

Subjt'ct  to  OMB  review:  Undetefinined 

Legal  Authority:  42  USC  1382a 

CFR  Citation:  20  CFR  416  1123 

Legal  Deadline:  None 

Abstract:  These  n-gulations  describe 
the  treatment  of  the  dependent's 
portion  of  an  augmented  Department  of 
Veterans  Affairs  benefit  as  income  to 
the  dependent  by  the  SSI  program. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM  05/18/90    55  FR  20612 

NPRM  Comment  07/17/90 

Penod  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Duane  Healun.  Legal 
Assistant,  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard.  Baltimore;. 
MD  21235.  410  965-8470 

RIN:  0960-AC82 

1171.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  Vi/AIVER  OF  SSI 
RULE  FOR  DEEMING  TO  CHILDREN 
THE  INCOME  AND  RESOURCES  OF 
THEIR  PARENTS  FOR  CERTAIN 
DISABLED  CHILDREN  (252F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l382c(0(2) 

CFR  Citation:  20  CFR  416.415;  20  CFR 
416.1148;  20  CFR  416.1165;  20  CFR 
416.1202 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
refiix;!  the  provisions  of  section  8010 
of  Pub.  L.  101-239  which  waive  the  SSI 
income  and  resource  deeming  rules 
(which  deem  the  income  and  resources 
of  a  disabled  child's  parents  to  the 
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c  hild  if  the  child  is  living  at  home)  for 
disabled  children  who  were  eligible  for 
SSI  benefits  while  in  a  medical 
institution  and  who  qualify  for 
Medicaid  under  a  State  home  care  plan 
authorized  under  title  XIX  when 
deeming  parental  income  and  resources 
would  make  the  disabled  child 
ineligible  for  SSI  benefits  or  eligible  for 
a  payment  of  less  than  the  personal 
needs  allowance.  This  was  effective 
June  1,  1990. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/22/93    58  FR  49249 
11/22/93 

00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Cassandra  Bond. 

Legal  Assistant.  Department  of  Health 
and  Human  Services.  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore, 
MD  21235.  410  965-1794 

RIN:  0960-AC96 

1172.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DEEMED  APPLICATION 
DATE  BASED  ON  MISINFORMATION 
(267F) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  402(j);  42  USC 
1383(e);  PL  101-239.  Sec  10302 

CFR  Citation:  20  CFR  404.612;  20  CFR 
404.614;  20  CFR  404.615;  20  CFR 
404.633  (New);  20  CFR  404.902;  20  CFR 
404.903;  20  CFR  416.310;  20  CFR 
416.325;  20  CFR  416.351  (New);  20  CFR 
416.1402;  20  CFR  416.1403 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
section  10302  of  P.L.  101-239  which 
provides  for  the  establishment  of  a 
deemed  filing  date  of  an  application  for 
Social  Security  or  Supplemental 
Security  Income  benefits  in  any  case 
where  it  is  determined  to  the 
satisfaction  of  the  Secretary  that  an 
individual  failed  to  apply  for  these 
benefits  because  of  misinformation 
provided  to  the  individual  by  an  officer 
or  employee  of  the  Social  Security 
Administration  about  the  individual's 
eligibility  for  the  benefits. 


Action 


Date 


FR  ate 


NPRM  10/16/92    57  FR  47415 

NPRM;  Amendment  01.22'93    58  FR  5687 

NPRM  Comment  03.'23/93 

Period  End 

Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer.  Legal 
Assistant.  Department  of  Health  and 
Human  Ser\ices.  Social  Security 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore, 
MD  21235.  410  965-1762 

RIN:  0960-AD05 


1173.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  FINANCIAL 
INSTITUTION  ACCOUNTS  IN  THE  SSI 
PROGRAM  (278F) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1383 

CFR  Citation:  20  CFR  416.1201(b);  20 
CFR  416.1208  (New) 

Legal  Deadline:  None 

Abstract:  Title  XVT  of  the  Act  and  SSI 

regulations  are  silent  on  the  issue  of 
how  funds  held  in  accounts  at  financial 
institutions  are  attributed  for  resource 
purposes.  These  regulations  provide 
criteria  to  be  used  for  determining 
ownership  of  financial  institution 
accounts. 

Timetable: 


1174.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND.  AND 
DISABLED;  UPDATING 
NOMENCLATURE  (264F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  405:  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404;  20  CFR  410; 
20  CFR  416;  20  CFR  422 

Legal  Deadline:  None 

Abstract:  This  regulation  amends 
current  regulations  to  replace  outdated 
nomenclature  and  terminology,  to 
eliminate  little  used  rules  and 
provisions  which  are  no  longer  in 
effect,  and  to  correct  technical  errors 
such  as  misspellings  and  incornTt 
cross-rofen»nces. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/27/92    57  FR  22187 
07/27,'92 

04,'00'94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lerner,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
MD  21235.  410  965-1762 

RIN:  0960- ADIO 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Noa.' 

Agency  Contact:  Cassandra  Bond. 

Legal  Assistant,  Department  of  Health 
and  Human  Services,  Social  Security 
Administration.  Office  of  Rt^gulatioiis. 
6401  Security  Boulevard,  Baltimore. 
MD  21235.  410  965-1794 

RIN:  0960-ADll 

1175.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  TREATMENT  OF  CERTAIN 
ROYALTIES  AND  HONORARIA  (310F) 

Significance: 

Subject  to  OMB  review:  I'ndetermini'd 

Legal  Authority:  PL  101-508,  S«-c 
5034(a)(1)(B);  42  USC  1382a(a)(l)(fc;) 

CFR  Citation:  20  CFR  416.1110;  20  CFR 

416  nil;  20  CFR  416.1121 

Legal  Deadline:  None 

Abstract:  These  regulations  amend  the 
Supplemental  Security  Income 
regulations  to  reflect  a  statutory  changt; 
in  the  treatment  of  royalties  in 
connection  with  any  publication  of  the 
works  of  an  individual  and  that  portion 
of  honoraria  received  for  services 
rendered,  from  unearned  income  to 
earned  income. 

Timetable:' 


Action 

NPRM 


Date 


FR  ate 


10/08/93    58  FR  62464 
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Action 


Date 


FR  Cite         CFR  Citation:  20  CFR  416.1212 


NPRM  Comment 

Period  End 
Final  Action 


12/07/93 


09/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ouane  Heaton.  Legal 
.■\ssistdnt.  Department  of  Health  and 
Human  Services.  Social  Security 
Administration.  Office  of  Regulations. 
6401  Security  Boulevard,  Baltimore. 
MD  21235.  410  965-8470 

RIN:  Onf)0-AD35 

1176.  ORGANIZATION  AND 
PROCEDURES;  PROCEDURES  OF 
THE  OFFICE  OF  HEARINGS  AND 
APPEALS;  AUTHORITY  OF  APPEALS 
OFFICERS  TO  DENY  A  REQUEST  FOR 
APPEALS  COUNCIL  REVIEW  (334F) 

Legal  Authority:  42  USC  405;  42  USC 

i:5()2.  42  LJSC  1383 

CFR  Citation:  20  CFR  422.205 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  our 
rrguliitions  to  give  Appeals  Officers  of 
the  Appeals  Council  authority  to  deny 
nquests  for  review  of  hearing 
decisions.  Presently,  this  authority  rests 
only  with  members  of  the  Appeals 
Council. 

Timetable: 


Action 


Date 


FR  Cite 


01/10/94    59  FR  1363 

03/11/94 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  12,00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge,  Legal 
Assistant.  Office  of  Regulations, 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore.  Maryland  21235. 
410  965-1769 

RIN:  09f)0-AD45 

1177.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  TREATMENT  OF 
PROMISSORY  NOTES  IN  HOME 
REPLACEMENT  SITUATIONS  (182F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  1382;  42  USC 
1382(b) 


Legal  Deadline:  None 

Abstiact:  This  proposed  regulation 
explc  ins  how  the  Social  Security 
Adm  nistration  (SSA)  treats  promissory 
notes  and  similar  installment  sales 
conti  jcts  and  the  proceeds  generated 
there  rom  when  received  as  a  result  of 
the  Si  le  of  a  home  which  is  excluded 
from  resources  under  the  Supplemental 
Secu:  ity  Income  (SSI)  program.  This 
propi  ised  regulation  provides  for 
appli  :ation  of  the  "home  replacement 
excli  5ion"  in  these  situations  where 
timel  ,■■  reinvestment  of  the  installments 
into  1  nother  home,  which  is  similarly 
exclu  dable  as  the  principal  place  of 
resid  ^nce,  is  made. 

Time  able: 


Actioi 


NPRN 
NPRN 


Date 


FR  Cite 


Comment 


10/13/93 

12/13/93 


58  FR  52943 


Per;  Dd  End 
Final  i  iction  1 0'00/94 

Small  Entities  Affected:  None 

Govefnment  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer.  Legal 
Assis  ant.  Office  of  Regulations, 
Depa  mient  of  Health  and  Human 
Servi:es.  Social  Security 
Adm  nistration.  6401  Security 
Boul(  vard,  Baltimore,  MD  21235,  410 
965-1  762 

RIN:   )960-AD61 


1178.  OASDI  AND  SSI;  TESTING 
MODIFICATIONS  TO  THE  DISABILITY 
DETERMINATION  PROCEDURES 
(359R) 

Significance: 

Subja;t  to  OMB  review:  Undetermined 
ReguBtory  Plan  entry:  Yes 

Legal  Authority:  42  USC  405(a);  42 
USCll302;  42  USC  1383 

CFR  pitation:  20  CFR  404.906;  20  CFR 
416.1 


;itation:  20  CFR  404.906; 
106 


Legal  Deadline:  None 

Abstract:  \Ve  propose  to  add  new  rules 
which  would  establish  authority  to  test 
modifications  to  the  disability 
deter  nination  procedures  that  we 
foUoi  r  under  titles  II  and  XVI  of  the 
Socia    Security  Act.  On  a  limited  basis, 
we  may  test  procedures  designed  to 
impri  ive  the  disability  claims  process. 
Thesi  (  models  are  designed  to  provide 
us  w  th  comprehensive  information 
regar  ling  the  effect  of  these  procedures 
on  th  ;  disability  process.  They  would 


enable  us  to  measure  whether,  and  to 
what  degree,  the  disability  process  may 
be  improved,  especially  with  respect  to 
obtaining  the  correct  decision  earlier  in 
the  process  and  shortening  aggregate 
processing  times.  We  would  measure 
costs  and  determine  the  feasibility  of 
each  model.  The  intended  result  of 
testing  these  models  would  be  to  enable 
SSA  to  make  recommendations  for 
national  implementation  of 
improvements  to  the  disability  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/22/93 
01/05/94 

09/00/94 


58  FR  54532 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer. 

Legal  Assistant.  Office  of  Regulations. 
Department  of  Health  and  Human 
Services.  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235,  410 
965-1762 

RIN:  0960-AD63 

1179.  RELIABLE  INFORMATION 
WHICH  IS  CURRENTLY  AVAILABLE 
FOR  DETERMINING  BENEFIT 
AMOUNTS  IN  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM  (382F) 

Legal  Authority:  42  USC  1302;  42  USC 
1382(a)  to  1382(c):  42  USC  1382(e);  42 
USC  1382a;  42  USC  1382f;  42  USC 
1383 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  NPRM.  Judicial.  March 
16.  1993. 

Abstract:  Pursuant  to  the  Court  order 
in  Gould,  et  al.  v.  Sullivan.  No.  C2- 
87-964  (S.D.  Ohio.  October  2.  1992).  we 
proposed  a  rule  for  determining 
benefits  in  the  SSI  program.  Under 
section  1611(c)(4)(A)  of  the  Social 
Security  Act.  if  the  Secretary 
determines  that  reliable  information  is 
currently  available  concerning  the 
income  and  other  circumstances  of  an 
individual  for  a  month,  the  Secretary 
may  use  that  information  to  determine 
an  individual's  SSI  benefit  amount  for 
that  month.  This  discretionary  method 
of  determining  SSI  benefit  amounts  is 
an  exception  to  the  use  of  information 
from  a  prior  month,  known  as 
retrospective  monthly  accounting 
(RMA).  as  provided  in  section 
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1611(c)(1)  of  the  Act.  The  proposed 
rule  explained  that  the  Secretary  has 
determined  that  no  information  exists 
which  is  reliable  and  currently 
available  to  use  in  computing  SSI 
benefit  amounts  pursuant  to  section 
1611(c)(4). 

Timetable: 


Action 


Date  FR  Cite 


03/16/93    58  FR  14191 
05/17/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer,  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration.  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
MD  21235,  410  965-1762 

RIN:  0960-AD65 

1180.  APPEAL  RIGHTS  FOLLOWING 
STATE-INITIATED  MASS  CHANGE  IN 
FEDERALLY  ADMINISTERED  STATE 
SUPPLEMENTARY  PAYMENTS 
RESULTING  IN  REDUCTION, 
SUSPENSION,  OR  TERMINATION  OF 
STATE  SUPPLEMENTARY  PAYMENTS 
(383F) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  405(a);  42 
use  1302(a);  42  USC  1382e;  42  USC 
1383(d)(1) 

CFR  Citation:  20  CFR  416.1401;  20  CFR 
416.1402;  20  CFR  416.1403 

Legal  Deadline:  None 

Abstract:  The  regulation  addresses  the 
problem  of  appeals  filed  by 
supplemental  security  income 
recipients  whose  payments  are  reduced, 
suspended  or  t(>rminated  because  of  a 
decrease  in  the  amount  of  federally 
administered  State  supplementary' 
payments.  The  decrease  results  from  a 
State-initiated  across-the-board 
reduction  in  the  amount  of  State 
supplementary  payments  due  to 
legislative  or  executive  action  by  a 
State.  The  Social  Security 
Administration  cannot  change  the 
State's  decision  to  reduce  the  amount 


of  State  supplementary  payments. 
Therefore,  in  cases  where  State- 
initiated  change  in  the  amount  of  State 
supplementary  payments  cause  a 
reduction,  suspension  or  termination  of 
those  payments,  only  our  calculation  of 
the  amount  of  the  change  in  an 
individual's  State  supplementary 
payment  amount  resulting  from  the 
change  is  an  initial  determination 
subject  to  administrative  and  judicial 
review  and  continuation  of  benefits, 
may  be  appealed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/10/93    58  FR  42514 
10/12/93 

09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jack  Schanberger. 

Legal  Assistant,  Department  of  Heahh 
and  Human  Services,  Social  Security 
Administration,  Office  of  Regulations, 
6401  Security  Boulevard,  Baltimore. 
MD  21235,  410  965-8471 

RIN:  0960-AD66 

1181.  COMPENSATION  OF  QUALIFIED 
ORGANIZATIONS  SERVING  AS 
REPRESENTATIVE  PAYEES  UNDER 
TITLE  It  AND  TITLE  XVI  (423F) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  405(a);  42 
USC  405(j);  42  USC  1302;  42  USC 
1383(a)(2) 

CFR  Citation:  20  CFR  404  2040;  20  CFR 
404.2040a;  20  CFR  416.640;  20  CFR 
416.640a 

Legal  Deadline:  None 

Abstract:  These  additional  changes  to 
the  final  regulations  which  were 
published  on  June  1,  1992  will  require 
a  representative  payee  to  set  aside  a 
personal  needs  allowance  for  all 
institutionalized  beneficiaries;  preclude 
a  qualified  organization  that  scr\'es  as 
representative  payee  from  taking  a  fee 
from  the  personal  needs  allowance  of 
ail  institutionalized  beneficiaries;  and 
allow  a  qualified  organization  to  collect 
its  fee  fur  ser\'ices  from  conserved 


benefits  in  certain  limited 
circumstances. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Serge.  Legal 
Assistant,  Department  of  Health  and 
Human  Services,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235.  410 
965-1769 

RIN:  0960-AD71 

1182.  •  TEMPORARY  INCREASE  IN 
SPONSORSHIP  PERIOD  FOR  ALIENS 
UNDER  THE  SSI  PROGRAM  (457F) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  PL  103-152,  sec  7 

CFR  Citation:  20  CFR  416.1160;  20  CFR 

416.1204 

Legal  Deadline:  None 

Abstract:  Section  7  of  Pub.  L.  103-152 
amended  section  1621  of  the  Social 
S(»curity  Act  to  temporarily  increase  the 
sponsorship  period  for  aliens  under  the 
SSI  program  from  3  years  to  5  years 
following  the  alien's  date  of  lawful 
admission  to  the  U.S.  The  increase  in 
the  sponsorship  period  is  effective 
January  1.  1994.  Beginning  October  1, 
1996.  the  3-y(!ar  sponsorship  period 
will  be  reinstated.  We  will  amend  our 
regulations  to  conform  to  the  statutory 
changes.  Any  costs/savings  are 
associated  with  the  legislation  and  not 
with  the  regulations  themselves. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lois  Berg.  Paralegal 
Specialist,  Department  of  Health  and 
Human  Services.  Social  Securitv 
Administration,  Office  of  Regulations. 
6401  Security  Boulevard, Baltimore. 
MD  21235,  410  965-1713 

RIN:  0960-AD84 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Social  Security  Administration  (SSA) 


Completed  Actions 


4- 


1183.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
CARDIOVASCULAR  SYSTEM  (141F) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

CFR  Citation:  20  CFR  404.1500ff, 
appendix  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/10/94    59  FR  6468 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irving  Darrow,  410 
966-0312 


RIN:  0960-AA99 


1184.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
REVISED  MEDICAL  CRITERIA  FOR 
DETERMINATION  OF  DISABILITY; 
RESPIRATORY  SYSTEM  (142F) 

CFR  Citation:  20  CFR  404.1500ff. 
appendix  1 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/07/93    58  FR  52346 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  Bond.  410 
965-1794 


RIN:  0960-ABOO 


1185.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSIONS 
FROM  INCOME  AND  RESOURCES  OF 
INDIAN  JUDGMENT  FUNDS  AND  PER 
CAPITA  DISTRIBUTIONS  (201F) 

CFR  Citation:  20  CFR  416K  Appendix; 
20  CFR  416.1234:  20  CFR  416.1236 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/2394    59  FR  8530 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton,  410 
965-8470 

RIN:  0960- A B86 


118(6.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  PAYMENT  OF 
BENEFITS  DUE  DECEASED 
RECIPIENTS  (174F) 

Significance: 

SuMect  to  0MB  review:  Yes 

CFrt  Citation:  20  CFR  416.340(d):  20 
CFR  416.345(e):  20  CFR  416.533:  20 
CFF   416.536:  20  CFR  416.537(b):  20 
CFF  416.538(a):  20  CFR  416.538(b):  20 
CFF  416.538(c):  20  CFR  416.538(d):  20 
CFF  416.542(b):  20  CFR  416.542(c):  20 
CFF   416.543:  20  CFR  416.1402(k):  20 
CFI^  416.1402(1):  20  CFR  416.1402(m): 

Corppleted: 


Rea$on 


Date 


FR  Cite 


Final  Action  10/13/93    58  FR  52909 

Sm^ll  Entities  Affected:  None 
Go\>emment  Levels  Affected:  None 
Agency  Contact:  Lawrence  V.  Dudar, 

410  965-1795 
RIN:  0960-AC28 

1187.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  CANCELLED 
CONSULTATIVE  EXAMINATIONS 
(18fF) 

CFR  Citation:  20  CFR  404.1624;  20  CFR 

416J1024 

Completed: 


Reason 


aioi 


Date 


FR  Cite 


No  ^tion  Expected  in02/14/94 
Ndxt  12  mos 

Sm^ll  Entities  Affected:  None 

Goviernment  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
410  965-1758 

RIN:  0960-AC40 

1183.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINING 
DISABILITY  AND  BLINDNESS;  FEE 
LIMITATION  POLICY  FOR  PURCHASE 
OF  LABORATORY  TESTS  (184P) 

CFf^  Citation:  20  CFR  404.1624a  (New); 
20  OFR  416.1024a  (New) 

Completed: 


Rea^n 


Date 


FR  Cite 


No  Action  Expected  in  02/1 4/94 
Neft  12  mos 

Sm^l  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Richard  M.  Bresnick, 
410  965-1758 

RIN:  0960-AC41 

1189.  OLD-AGE,  SURVIVORS  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  DETERMINATION  OF 
DISABILITY— DISABILITY- 
DETERMINING  STATE  AGENCY 
SUBSTANTIAL  FAILURE  (206F) 

CFR  Citation:  20  CFR  404.1641:  20  CFR 
404.1670;  20  CFR  404.1680;  20  CFR 
404.1682;  20  CFR  404.1683;  20  CFR 
416.1041;  20  CFR  416.1070;  20  CFR 
416.1080;  20  CFR  416.1082;  20  CFR 
416.1083 

Completed: 


Reason 


Date 


FR  Cite 


No  Action  Expected  in  02/ 14/94 
Next  12  nrx)s 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cassandra  A.  Bond, 
410  965-1794 

RIN:  0960-AC60 

1190.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  PROGRAM; 
SUSPENSION  OF  BENEFITS  OF 
DEPORTED  NAZIS;  EXEMPTION 
FROM  SOCIAL  SECURITY  TAXATION 
BECAUSE  OF  RELIGIOUS  BELIEFS 
.{21  OF) 

CFR  Citation:  20  CFR  404.305;  20  CFR 
404.464;  20  CFR  404.1039  (New);  20 
CFR  404.1068;  20  CFR  404.1075 


Completed: 


Reason 


Date 


FR  Cit6 


Final  Action  12/10/93    58  FR  64886 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  V.  Dudar, 
410  965-1759 

RIN:  0960-AC68 

1191.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM; 
REDETERMINATIONS  OF 
SUPPLEMENTAL  SECURITY  INCOME 
ELIGIBILITY  (223F) 

CFR  Citation:  20  CFR  416.204 

Completed: 


Reason 


Date 


FR  ate 


Final  Action 


12/10/93    58  FR  64892 
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Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Heaton.  410 
965-8470 

RIN:  0960-AC77 

1192.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  MEDICAL 
IMPROVEMENT  REVIEW  STANDARD 
(MIRS)— MISCELLANEOUS  CHANGES 
(225P) 

CFR  Citation:  20  CFR  404  1579;  20  C;FR 
404  1594:  20  CFR  404.1598;  20  CFR 
416.994;  20  CFR  416.994a;  20  CFR 
416.9«m 

Completed: 

FR  Cite 


Reason 


Date 


No  Action  Expected  ln02.'l4/'94 
Next  12  nx)S 

Small  Entities  Affected:  Noni- 

Government  Levels  Affected:  Ncdhc 

Agency  Contact:  Harr>  ].  Short.  410 
965-6243 

RIN:  0060-ACai 

1193.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REPRESENTATION  OF 
CLAIMANTS  FOR  BENEFITS  UNDER 
TITLE  II  OR  TITLE  XVI  (249F) 

CFR  Citation:  20  CFR  404  1705;  20  (FR 

416.15C5 

Completed: 

FR  Cite 


Reason 


Date 


Final  Action  12/10/93    58  FR  64883 

Small  Entities  Affected:  None 

Government  Levels  AfftfCted:  None 

Agency  Contact:  Philip  Berge,  410 
965-1769 

RIN:  09BO-AC87 

1194.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  STANDARDS 
APPLICABLE  IN  DETERMINATIONS 
OF  GOOD  CAUSE,  FAULT,  AND  GOOD 
FAITH  (247F) 

CFR  Citation:  20  CFR  404;  20  CFR  416 

Completed: 


Reason 


Date 


FR  ate 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  Berge,  410 
965-1769 

RIN:  0960-AC88 

1195.  SUPPLEMENTAL  SECURITY 
INCOME  PROGRAM;  EXCLUSION 
FROM  INCOME  OF  DOMESTIC 
COMMERCIAL  TRANSPORTATION 
TICKETS  RECEIVED  AS  GIFTS  IN 
DETERMINING  SSI  INCOME  (253F) 

CFR  Citation:  20  CFR  4n>.n24;  20  CFR 
410.1161 


Completed: 
Reason 


Date 


FR  Cite 

58  FR  63887 


Final  Action  12 '03/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Irving  Darrow,  410 
966-0512 

RIN:  0a(iO-AC97 

1196.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND,  AND 
DISABLED;  REOPENING 
DETERMINATIONS  AND  DECISIONS 
(279F) 

CFR  Citation:  20  CFR  404  987:  20  CFR 
416  1487 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action  02/23/94    59  FR  8532 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  Lemer.  410 
965-1762 

RIN:  0960-AD12 

1197.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE; 
SUSPENSION  OF  AUXILIARY 
BENEFITS  WHEN  A  DISABLED 
WORKER  IS  IN  AN  EXTENDED 
PERIOD  OF  ELIGIBILITY  (303F) 

CFR  Citation:  20  CFR  401a.  20  CFR 
1529a 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


01 /1 2^94    69  FR  1629 


Final  Action  12/10/93    58  FR  64882 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Lawrence  V.  Dudar, 
410  965-1795 

RIN:  09f)O-ADJ0 

1198.  OLD-AGE,  SURVIVORS,  AND 
DISABILITY  INSURANCE;  CONTINUED 
ENTITLEMENT  TO  BENEFITS  OF 
DEEMED  SPOUSE  DESPITE 
ENTITLEMENT  OF  LEGAL  SPOUSE 
(304F) 

CFR  Citation:  20  i:FR  404  331;  20  CFR 
404  332;  20  CFR  404  336;  20  CF"R 
404.337;  20  CFR  404.340;  20  CFR 
404.341;  20  CFR  404.346 

Completed: 

Reason  Dale  FR  Cite 

Final  Action  12/10/93    58  FR  64890 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nom? 

Agency  Contact:  Lawrence  V.  Dudar. 
410  965-1759 

RIN:  09»)0-AD.n 

1199.  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED;  EXCLUSION  FROM 
INCOME  AND  RESOURCES  OF 
EARNED  INCOME  TAX  CREDITS 

(31 9F) 

CFR  Citation:  20  CFR  416.210;  20  CFR 
416.1110;  20  CFR  416.1111;  20  CFR 
416.1112;  20  CFR  416.1161;  20  CFR 
416.1210;  20  CFR  416.1235  (New) 

Completed: 

Reason  Date  FR  Cite 


Final  Action  12'03'93    58  FR  63888. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Henry  D.  Lemer.  410 
965-1762 

RIN:  0')00-An41 

1200.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME; 
LIMITATION  OF  TRAVEL  EXPENSES 
FOR  REPRESENTATION  OF 
CLAIMANTS  AT  ADMINISTRATIVE 
PROCEEDINGS  (324F) 

CFR  Citation:  20  CFR  404  99^k((l);  20 
r:FR  416.149a(d) 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  03/08/94    59  FR  8'j29 

Small  Entities  Affected:  None 
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Completed  Actions 


Government  Levels  Affected:  Nune 

Agency  Contact:  PhiHp  Berge,  410 
9B5-17fi<T 

RIN:  0"ib0-,\{)4h 


1201    TIME  LIMIT  FOR  DISPOSITION 
OF  RESOURCES  IN  THE 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAM  (330F) 

CFR  Citation:  20  CFK  41t.  1242 

Completed: 

Reason  Date  FR  Cite 

Final  Action  1 1/15/^3    58  FR  60103 

Small  Entities  Affected:  Nuid- 

Government  Levels  Affected:  Nunc 

Agency  Contact:  Hfinr>-  Ltrnpr,  410 
965-1762 

RIN:  OhO   An4H 

1202.  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
FOR  THE  AGED,  BLIND.  AND 
DISABLED;  PAYMENTS  FOR 
VOCATIONAL  REHABILITATION 
SERVICES  (333F) 

Significance: 

Subject  to  OMB  rrvu^w  Yes 
Ri>i;t;l.-itor\  I'lan  tr.try   Ye> 

CFR  Citation:  20  CI  R  404.  20  CFK  416 

Completed: 

Reason  Date  FR  Dte 

Final  Action  03.1 5'94    59  FR  11899 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact;  Jack  Schanbergor. 
410  n05-8471 

RIN:  0M60-  AD50 


12oi  OLD-AGE,  SURVIVORS,  AND 
DIS4BILITY  INSURANCE  AND 
SUPPLEMENTAL  SECURITY  INCOME 
PROGRAMS;  REORGANIZATION  OF 
MEDiCAL  EVIDENCE  REGULATIONS 
(340f) 

CFRjCitation:  20  CFR  404;  20  CFR  416 

Conibleted: 

Rea^n  Date  FR  Cite 

No  Action  Expected  in 02/ 14/94 
Neit  12  Mos 

Smal  Entities  Affected:  Nuno 

Government  Levels  Affected:  Nont^ 

Agei|icy  Contact:  Alicia  Matthe>v-s,  410 
965-1713 

RIN:|0^t60-AD57 

1204.  OLD-AGE.  SURVIVORS.  AND 
DISABILITY  INSURANCE  PROGRAM; 
CONSIDERING  AN  APPLICATION 
FILED  UNDER  THE  RAILROAD 
RETIREMENT  ACT  AS  AN 
APPLICATION  FOR  SOCIAL 
SECURITY  BENEFITS  (342F) 

CFR  Citation:  20  CFR  404.611 

Completed: 

Reason  Date 


FR  CItB 

Final^ction  11/16/93    58  FR  6038T 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agettcy  Contact:  lack  Schanberger. 
410  ^65-8471 

RIN:iootiu-AD59 


1205.  SSI  PROGRAM;  SSI  MAXIMUM 
PAYMENT  LIMIT  (S30)  WHEN 
MEDICAID  IS  NOT  PAYING  TOWARD 
THE  COST  OF  INSTITUTIONAL  CARE 
BECAUSE  THE  INDIVIDUAL 
TRANSFERRED  A  RESOURCE  {345F) 

CFRjCitation:  20  CFR  416.414 

Completed: 

Reaspn  Date  FR  Cite 

Final  Action  12/1 0*93    58  FR  64893 

Sma  I  Entities  Affected:  Nonn 


Government  Levels  Affected:  .None 

Agency  Contact:  Lawrence  V.  Dudar. 
410  965-1739 

RIN:  OOfiO-.^DbO 


1206.  OASDI  AND  SSI  PROGRAMS; 
PERFORMANCE  STANDARDS 
REVISIONS  AND  OTHER  CHANGES 
INVOLVING  ADMINISTRATIVE 
REQUIREMENTS  AND  PROCEDURES 
(381  A) 

CFR  Citation:  20  CFR  404  1040:  20  CFR 
404.1641:  20  CFR  404.1642;  20  CFR 
404.1643;  20  CFR  404.1644;  20  CFK 
404.1645:  20  CFR  404.1650;  20  CFR 
416.1040;  20  CFR  416.1041;  20  CF"R 
416,1042;  20  CFR  416.104J;  20  CFR 
416.1044;  20  CFR  416.1045;  20  CFK 
416.1050 

Completed: 
Reason 


Date 


FR  CNb 


No  Action  Expected  in  02/1 4/94 
tviext  12  f^onths 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alicia  Matthews.  410 
965-1713 

RIN:  0960-AD64 

1207.  FEDERAL  OLD-AGE. 
SURVIVORS.  AND  DISABILITY 
INSURANCE  PROGRAM;  TECHNICAL 
CHANGES  TO  REQUIREMENT  FOR 
ENTITLEMENT  TO  WIDOW(ER)S 
BENEFITS  (404F) 

CFR  Citation:  20  CIR  404.;i35 

Completed: 

Reason 

F-nal  Action 


Date 


FR  Cite 


03/30/94    59  FR  14746 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Short.  410  965- 
6243 

RIN:  0<i60-AD69 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Office  of  Assistant  Secretary  for  Health  (OASH) 


Proposed  Rule  Stage 


1208.  PUBLIC  HEALTH  SERVICE 
POLICIES  ON  RESEARCH 
MISCONDUCT 

Significance: 

Suhjftt  to  OMB  review   Yes 


Regiiatory  Flan  entry:  Yes 

Leg^l  Authority:  42  USC  289b;  42  USC 


290.1 1 
CFR 


Citation:  42  CFR  93 


Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
revise  the  definition  of  research 
misconduct,  identify  responsibilities  of 
institutions  receiving  allegations  of 
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rtisearch  misconduct  involving  FHS- 
supported  research,  provide  a  hearing 
opportunity  for  persons  found  to  have 
engaged  in  research  misconduct,  and 
set  forth  other  policies  of  the 
Department  of  Health  and  Human 
Services  related  to  nrsearch  integrity 


Timetat>le: 
Action 


Oats 


FR  CilB 


NPRM  03/00/95 

Small  Entities  Atfected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Ur.  LaMTeni« 
Rhoades,  Director.  Division  of  Policy 
and  Education,  Office  of  Ri;s«'arch 
Integrity.  Department  of  Health  and 
Human  St^r\ices.  Public  Health  Service, 
5515  Security  Lane.  Suite  700. 
Rockville.  MD  20852,  301  443-5300 

RIN:  0905-AE02 


DEPARTME?^  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS>— Office  of  Assistant  Secretary  for  Health  (OASH) 


Final  Rule  Stage 


1209.  PRIVACY  ACT;  EXEMPT 
SYSTEM 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  5  IISC  552a;  5  USC: 

.101 

CFR  Citation:  45  CFR  5b- 11 

Legal  Deadline:  None 

Abstract:  The  Department  of  Health 
and  Human  jM>rvices  proposes  to 
exempt  a  new  system  of  records,  09- 
37-0021.  "Public  Health  Service 
Records  Related  to  Investigations  of 
St:ientific  Misconduct"  from  certain 
rcquirem«'nts  of  the  Privacy  Act.  The 
purpose  of  this  exemption  is  to  protect 
records  compiled  in  the  course  of  an 
allegation  assessment  and/or 
investigation  and  to  proted  the  identity 
of  the  confidential  source  of 
information.  There  are  no  known  costs 
associated  with  the  NPR>4.  The  benefits 
will  be  that  the  investigative  files  will 
not  be  disclosed  inappropriately  and 
promises  to  withhold  identities  of 
confidf^ntia!  sources  will  be  honored 


Timetable: 
Action 


Date  FR  Cite 


NPRM 

NPRM  Commem 

Period  End 
Final  Action 


06/1 2*92 
07n3/92 

07'00.'94 


57  FR  25004 
57  FR  25004 


Small  Entities  Affected:  Mone 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Lawrence 
Rhoades,  Director.  Division  of  Policy 
and  Edcuation,  Department  of  Health 
and  Human  Services,  Public  Health 
5>ervice.  5515  Security  Lane.  Suite  700, 
Rockville,  MD  20852,  301  443-5300 

RIN:  0905-AD31 

1210.  STANDARDS  OF  COMPLIANCE 
FOR  ABORTION-RELATED  SERVICES 
IN  FAMILY  PLANNING  SERVICE 
PROJECTS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  300a-4 

CFR  Citation:  42  CFR  59 


Legal  Deadline:  None 

Abstract  This  rule  would  return  the 
Famil\  Planning  S<!r\ice  Program, 
funded  under  Title  X  of  the  Putdic 
Health  Service  Act,  to  the  compliance 
standards  operative  prior  to  February  2. 
1988,  with  regard  to  the  statutory 
provision  prohibiting  abortion  as  a 
method  of  family  planning  in  proi»>cls 
funded  undi^r  that  titl^. 

Timetable: 


Action 


Data 


FR  ais 


NPRM 

02/05/93    58  FR  7464 

NPRM  ConwnenI 

08/09/93    58  FR  34024 

Penod  End 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Gerald  Bennett. 

Acting  D«puty  Assistant  St'cretary  for 
Population  Affairs,  Department  of 
Health  and  Human  Services,  Public 
Health  S<!r\i(^,  P.O.Box  23783, 
Wa.shington,  DC  2002B-3783,  202  690- 
B335 

RIN:  09()5-AF^3 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Proposed  Rule  Stage 

Public  Health  Service  (PHS)— Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


1211.  CONFIDENTIALITY  OF 
SUBSTANCE  ABUSE  PATIENT 
RECORDS 

Significance: 

Subject  to  OMB  review:  Undetennined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  290dd-2,  as 
amended  by  PL  102-321;  42  USC 
290dd-3,  as  amended  by  PL  102-321 

CFR  Citation:  42  CFR  2 

Legal  Deadline:  None 

Abstract  This  action  modifies  rules  at 
42  CFR  part  2  to  clarify  coverage  of 
general  medical  facilities  in  light  of 


U.S.  V.  Eide.  875  F.2d  1429,  1438  (9th 
CJr.  1989). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/00/94 

NPRM  Comment 

oa'00/94 

Period  End 

Final  Action 

11/00/94 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
LcKial.  Tribal,  Federal 


Additional  Information:  Alteniate 
Contact:  Sue  Martone,  DLEA, 
SAMHSA,  PHS,  Room  12C-15,  5»K)0 
Fishers  Lane,  Rockville,  MD  20857; 
301-443-4640 

Agency  Contact  Joseph  D.  Faha, 

Director,  DLEA,  SAMHSA,  D<'partment 
of  Health  and  Human  S<;rvices,  Public 
Health  Ser\ice,  5600  Fishers  Lane, 
Room  12C-15.  Rockville.  MD  20857. 
301  443-4640 

RIN:  0905-AD97 
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1212.  PROTECTION  AND  ADVOCACY 
FOR  INDIVIDUALS  WITH  MENTAL 
ILLNESS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Ri'gulatury  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  10801  et  seq. 
as  amended  by  PL  102-173 

CFR  Citation:  45  CFR  subchapter  H 

Legal  Deadline:  Final.  Statutory.  May 
27,  1902. 

Section  9  of  F.L.  102-173,  enacted  on 
11/27/91,  sets  this  deadline. 

Abstract:  Sets  requirements  for  funding 
State  and  State-designated  systems  for 
protecting  and  advocating  for 
indi\  idui.!b  with  mental  illness.  By  law. 
these  requirements  must  be  set  out  in 
regulations.  These  requirements  are 
intended  to  be  published  with  revisions 
to  4.5  CFR  13»5  et  seq.  These  rules 
go\(Tn  formula  grants  from  the 
Administration  on  Developinenlal 
Disabilities  for  prot«H;ting  and 
advocating  for  individuals  with 
(ievelopmental  di,sabil!li(>s 

Timetable: 


Small  Entities  Affected:  Governmental 
Jurisd  ctions,  Organizations 

Govennment  Levels  Affected:  State, 

Local 

Additional  Information:  Alternate 
Contatt:  Sue  Martone,  DLEA. 
SAMF  SA,  PHS;  Room  12C-15,  5600 
Fishe.'s  Lane,  Rockville.  MD  20857; 
301-4'  :j-4640 

Agen<  y  Contact:  Joseph  D.  Paha, 

Direct  ir.  DLEA,  SAMHSA,  Department 
of  He£  1th  and  Human  .Services,  Public 
Healtl  Service,  5600  Fishers  Lane, 
Room  12C-15.  Rockville,  MD  20857. 
301  4'  3-4640 

RIN:  C  905-AD99 


disturbance  under  the  Community 
Mental  Health  Services  Block  Grant 
statute.  Regulatory  action  is  necessarv 
to  establish  uniform  application  format 
and  to  institute  requirements  with 
regard  to  addressing  and  reporting  on 
the  statutory  criteria  the  Secretary  must 
use  to  determine  if  applications  comply 
with  legislative  mandates  (sections 
1911,  1920  and  1941-1954  of  the  Public 
Health  Service  Act.  as  amended  by  P.L. 
102-321),  thus  meeting  approval  for 
grant  award. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

NPRM 

NPRM  CoTiment 

Period  End 
Final  Action 


Date 

06/00/94 

oa'00/94 

'.0/00  94 


FR  Cite 


1213.  k  COMMUNITY  MENTAL 
HEALTH  SERVICES  BLOCK  GRANTS 

Signlf  cance: 

Suhjec    to  OMB  review.  Undetermined 
Reguk  lory  Plan  e.-.try:  Undetermined 

Legal  Authority:  42  USC  300X-1,  P.L. 
102-3:  1,  ADAMIiA  Reorganization  Act 
CFR  (  itation:  45  CFR  96 
Legal  deadline:  None 

AbStr  ct:  .Stales  and  territories  must 
suhmi    annual  applications  which 
inclut  e  State  plans  and  implementation 
report  ,  for  services  delivery  to  adults 
with  s  Prions  mental  illness  and 
childr  Ti  with  serious  emotional 


NPRM 

raPRM  Comment 
Period  End 


09/00'94 
11/00 '94 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  .State, 
Tribal 

Agency  Contact:  Joseph  Paha. 
Director,  Div.  of  Legislation  and 
External  Affairs,  Department  of  Health 
and  Human  Services.  Public  Health 
Service,  Room  12C-15,  Parklawn 
Building.  5600  Fishers  Line.  Rot:kvJlle. 
MD  20857,  301  443-4640 

RIN:  0905-AE24 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS)  Final  Rule  Stage 

Public  Health  Service  (PHS)— Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


1214.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE      . 

Significance: 

Suhjec>  to  OMB  review;  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  U.SC  300-x  et  seq. 
.IS  dMieiidcd  by  PL  102-321 

CFR  Citation:  45  CFR  06 

Legal  Deadline:  Fir.al.  Statutorv. 
August  25,  1992. 

Awards  to  States  after  January  1,  1993 
cannot  be  made  until  implementing 
regulations  are  publishini. 

Abstract:  .Sets  requirements  for  bl(Kk 
grants  for  prevention  and  treatment  of 
substance  abuse.  The  requiri^ments 
inc  lude  criteria  for  approval  of  State 
plans  which  must  by  statute  be 
prescribed  in  regulations.  These 
pro\  isions  are  effective  immediately. 
Hri;\.\(  r    States  have  90  davs  from  the 


effecti 

submi 

sub< 

submi 

forma 

applic 


date  to  bring  previously 
ted  FY  1993  applications  into 
stajitial  compliance  and  need  to 
applications  in  the  prescribed 
beginning  only  with  1994 
itions. 


Timet  ible; 


Action 


Small 

Jurisd 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Fiaal  Rule 

Coni  nent  Period 

End 
Final  A  ition 


03.'31/93    58  FR  17062 
06/01/93 


06/00/94 


Entities  Affected:  Governmental 
tions.  Organizations 


Goveifiment  Levels  Affected:  State, 
Trilwl 

Additi  )nal  Information:  Alternate 
Contai  t:  Sue  Martone.  DLEA, 
SAMl  SA,  PHS,  5600  Fishers  Lane. 


Room  12C-15,  Rockville,  MD  20852: 
301-443-4640 

Agency  Contact:  Joseph  D.  Paha, 

Director,  DLEA,  SAMHSA.  Departmenl 
of  Health  and  Human  Services,  Public 
Health  Service,  5600  Fishers  Lane, 
Room  12C-15,  Rockville,  MD  20857, 
301  443-4640 

RIN:  0905-AD98 

1215.  BLOCK  GRANTS  FOR 
PREVENTION  AND  TREATMENT  OF 
SUBSTANCE  ABUSE  (TOBACCO 
PROVISIONS) 

SignKicance: 

Subjec.  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  U.sc  300x-2l 

CFR  Citation:  45  CFR  96;  45  CFR  130 

Legal  Deadline:  None 
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Abstract:  Sets  standards  and 
procedures  for  enforcement  of  State  law 
against  sale  of  tobacco  products  to 
minors  as  a  condition  of  full  funding 
of  Federal  block  grants  to  States  for 
prevention  and  treatment  of  substance 
abuse.  These  requirements  apply 
beginning  in  fiscal  year  1994  except, 
under  certain  conditions,  in  fiscal  vear 
1995. 


Timetable: 


Action 


Date 


FR  Cite 


08/26/93    58  FR  45156 
10/25/93    58  FR  45156 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/94 

Small  Entities  Affected:  Businesses 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Tribal 

Additional  Information:  Alternate 
Contact:  Sue  Martone.  DLEA. 


SAMHSA.  PHS.  Room  12C-15.  5600 
Fishers  Lane.  Rockville.  MD  20852; 
301-443-4640 

Agency  Contact:  foseph  D.  Faha. 

Director.  DLEA.  SAMHSA.  Departmenl 
of  Health  and  Human  Services. 
Substance  Abuse  and  Mental  Health 
Services  Administration.  5600  Fishers 
Lane.  12-C-15.  Rockville.  MD  20857, 
301  443-4640 

RIN:  0905-AE05 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Centers  for  Disease  Control  and  Prevention  (CDC) 


Proposed  Rule  Stage 


1216.  RESPIRATORY  PROTECTIVE 
DEVICES 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entrv-:  Yes 

Legal  Authority:  30  USC  842(h);  30 
use  844:  30  USC  957 

CFR  Citation:  30  CFR  11;  42  CFR  84 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is  the  first 
in  a  series  of  regulatory  modules  which 
will  upgrade  current  respirator 
certification  requirements.  This  first 
module  will  update  testing 
requirements  for  air-purifying 
respirators  with  particulate  filters.  The 
existing  requirements  allow  potentially 
excessive  filter  leakage.  The  proposed 


rule  would  also  benefit  health  care 
settings  implementing  CDC 
recommendations  for  preventing  the 
transmission  of  tuberculosis.  These 
recommendations  include  performance 
criteria  for  respiratory  devices.  The 
proposed  rule  will  enable  the 
certification  of  a  broader  range  of 
respirators  that  meet  the  CDC 
performance  criteria. 

Timetable: 


Action 


Date  FR  Cite 


Second  NPRM 

04/00/94 

Second  NPRM 

05/00/94 

Comment  Period 

End 

Final  Action 

00/00/00 

Final  Action  Effective 

00/00/00 

Action 


Date 


FR  Cite 


NPRM 

First  Public  Hearing 

Second  Public 

Hearing 
NPRM  Public 

Comment  Period 

End 


08/27/87  52  FR  32402 

01/20/88  52  FR  37639 

01/27/88  52  FR  37639 

03,'28/88  53  FR  5595 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Metzler. 
chief.  Cert.  &  Quality  Assurance  Br.. 
Division  of  Safety  Research.  NIOSH. 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Centers 
for  Disease  Control  and  Prevention.  944 
Chestnut  Ridge  Road.  Morgantown.  \VV 
26505.  304  284-5713 

RIN:  0905-AB58 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Centers  for  Disease  Control  and  Prevention  (CDC) 


Final  Rule  Stage 


1217.  INTERSTATE  SHIPMENT  OF 
BIOLOGICAL  MATERIAL  THAT 
CONTAINS  OR  MAY  CONTAIN 
ETIOLOGIC  AGENTS 

Legal  Authority:  42  USC  216;  42  USC 
264;  42  USC  271 

CFR  Citation:  42  CFR  72 

Legal  Deadline:  None 

Abstract:  The  revised  regulation  will 
clarify  and  expand  the  requirements  for 
proper  packaging  and  handling  of 
etiologic  agents  during  interstate 
shipment.  The  revised  regulation  will 
ensure  that  all  biological  material  that 
could  contain  etiologic  agents  is 
packaged  in  a  manner  for  interstate 
shipment  that  minimizes  the  potential 
for  leakage  and  possible  contamination 


of  the  environment  and  minimizes 
direct  physical  contact  with  the 
contents  by  package  handlers.  The 
revised  regulation  is  not  expected  to 
have  a  major  impact  on  the  cost  of 
shipping  these  materials. 

Timetable: 


Action 


Date 


FR  Cite 


03/02/90    55  FR  7678 
05/09/90    55  FR  7678 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  Y. 
Richmond,  Ph.D..  Director.  Office  of 


Health  and  Safety,  Centers  for  Disease 
Control  and  Prevention.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  1600  Clifton  Road  NE.. 
Atlanta.  GA  30333.  404  639-3883 

RIN:  0905-AC89 

1218.  MEDICAL  EXAMINATION  OF 
ALIENS 

Legal  Authority:  8  USC  1182;  8  USC 
1224;  8  USC  1225;  42  USC  216;  42  USC 
249;  42  USC  252;  PL  101-649 

CFR  Citation:  42  CFR  34 

Legal  Deadline:  None 

Abstract:  This  is  a  proposed  revision 
in  the  regulations  for  the  medical 
examination  of  aliens.  The  regulations 
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\v(?rti  developed  to  provide  for  the 
physical  and  mental  examination  of 
aliens  within  the  United  States  or  in 
other  countrit's  as  required  by  the 
Immigration  and  Nationality  Act.  This 
revision  would  update  the  regulations 
in  accordance  with  current 
epidemiologic  concepts  and  medical 
diagnostic  standards. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  FJnal  Rule 
Interim  Fjnal 

Comm*nt  Period 

End 
Final  Acti  on 
Final  Acttn  Effective 


05/31/91 
08/02/91 


00/00/00 
0OAX)/O0 


56  FR  25000 
56  FR  25000 


Small  Entities  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Charles  R.  McCance 

Director,  Division  of  Quarantine, 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Centers 
for  Disease  Control  and  Prevention, 
1600  Clifton  Road,  Mailstop  E-104, 
Atlanta.  GA  30333.  404  639-8100 
RIN:  0905-AD29 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Prerule  Stage 


1219.  MEDICAL  FOODS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant;  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  LiSC  321;  21  USC 
341;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  350:  21  USC  351;  21  USC 
352;  21  USC  355;  21  USC  360ee;  21 
USC  371 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
A<iir,inistration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
A(  t  .Xmendments  of  1988  (21  USC 
:i(.0ef(b)(3))  to  assure,  among  other 
tilings,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
im  hiding  ade(]uate  and  appropriate 
direc  tions  for  use.  and  quality  control 
an. I  i;o()ii  maiuif.K  turing  practices. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  09.'00/94 

Ar^PP-Vii  Comment       li'00'94 
Pe'iod  End 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

h'Jcr.il      • 

Agency  Contact:  Carol  Lang. 

RegLil.itory  Hr.mch.  Division  of 
Programs  and  Enforce.ment  Policy. 
Oiliie  i-f  Spec  Nut..  Department  of 
Hi'allh  and  Human  Services.  Public 
Heaith  Service.  Food  and  Drug 
Administration.  Center  for  Food  Safey 
and  Ajiplied  Nutrition.  200  C  St.  SW 
Wash.in^'ton.  DC  20204,  202  205-5372 

RiN:  (j'jar,-AI)<M 


1220.  •  SPECIFIC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  ADDITION  OF 
•GERIATRIC  USE"  SUBSECTION  IN 
THE  LABELING 

Significance: 

Subject  lb  0MB  review:  Undetermined 

Legal  Aijthority:  21  USC  352;  21  USC 
355;  42  IJSC  262 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstrac  :  On  November  1.  1990  (55  FR 
46134).    he  agency  proposed  to  amend 
its  regul  itions  governing  the  content 
and  format  of  labeling  for  human 
prescrip  ion  drug  products  to  require  a 
subsecti  m  in  the  labeling  that  would 
include   nformation  on  the  use  of  a 
drug  in    he  elderly.  This  proposal 
reflects  j  rowing  recognition  by  FD.\ 
and  oth«  rs  of  the  special  concerns 
associati  d  with  prescription  drug  use 
in  this  a  ;e  group.  FDA  believes  that 
providir  g  access  to  this  information  is 
necessar/  for  the  safe  and  effective  use 
of  presciiption  drugs  in  older 
populati  jns.  The  agency  is  reviewing 


the  pub 
response 


Action 


c  comments  submitted  in 
to  the  proposed  rule  and 
prepariii  5  a  final  rule. 

Timetat)|e: 

FR  Cite 


NPRM 

NPRM  Ccinment 

Period  |nd 
ANPRf^ 


Date 

11/01/90 
12/31/90 


55  FR  46134 
55  FR  46134 


Drug,  Administration,  Q>nter  for  Drug 
Evaluation,  and  Research  (HFD-362), 
301  594-1046 

RIN:  oy05-AE26 

1221.  •  CERTIFICATION  OF  DRUGS 
COMPOSED  WHOLLY  OR  PARTLY  OF 
INSULIN;  FEES  FOR  CERTIFICATION 
OF  DRUGS  COMPOSED  WHOLLY  OF 
PARTLY  OF  INSULIN 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  21  USC  352;  21  USC 

356;  21   U.SC  371 

CFR  Citation:  21  CFR  429.40;  21  CFR 
429.55 

Legah  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  intends  to  issu(>  an 
interim  rule,  with  opportunity  for 
public  comment,  to  announce  that  it 
will  no  longer  routinely  perform  tests 
and  assays  on  insulin  samples  jjrior  to 
C(!rtification  where  there  is  a  testing 
and  marketing  history  sufficient  to 
establish  that  precertification  testing  is 
no  longer  necessary.  The  interim  rule 
will  also  revise  the  fee  schedule  for 
insulin  certification  services  to  reflect 
the  change  in  PDAs  certification 
policy. 

Timetable: 


Action 


Date 


FR  Cite 


10.'00'94 

Small  Eiitities  Affected:  Undete^rmined 
Governn|ient  Levels  Affected:  None 

Agency  Contact:  Thomas  C. 

Kuchenberg.  Regulatory  Counsel, 
fnl  of  Health  and  Human 
Public  Health  Service. 
Regulatory  Affairs,  Food  and 


ANPRM 


06'0a'94 


D(>partin 
Services 
Division 


Small  Entities  Affected:  Non<> 
Government  Levels  Affected:  .\(i:ie- 

Agency  Contact:  Wayne  H.  Mitchell. 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Division  of 
Regulatory  Affairs.  Center  for  Drug 
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Evaluation  and  Research  (HFD-362), 
301  594-1049 

RIN:  0905-Ai:28 


1222.  •  SUNGLASS  LABELING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  signillcant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  352 

CFR  Citation:  21  CFR  801 

Legal  Deadline:  None 

Abstract:  The  failure  of  sunglasses  to 
block  the  transmittance  of  a  sufficient 
amount  of  UV  rays  may  result  in 
macular  degeneration,  a  condition 
affecting  vision  significantly.  Not  all 
sunglasses  provide  adequate  protection 
for  those  at  high  risk.  FDA  believes  that 
consumers  should  be  aware  of  the 
degree  of  protection  provided.  FDA  is 
publishing  the  ANPRM  to  gather 
additional  information  on  the  extent  of 
the  problem  and  to  seek  potential 
solutions. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


06/00/94 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 

Chief.  Regulations  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  CDRH  (HFZ-84). 
2098  Caiiher  Road.  Rockville.  MD 
20850.  301  594-4765 

RIN:  0905-.\E35 

1223.  •  INVESTIGATIONAL  DEVICE 
EXEMPTION:  COST  RECOVERY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermine<l 

Legal  Authority:  21  USC  360)  (g) 

CFR  Citation:  21  CFR  812.7 

Legal  Deadline:  None 

Abstract:  FDA  is  considering  revising 
its  regulation  concerning  recovering 


costs  from  patients  for  devices  being 
investigated  for  safety  and  effectiveness 
information  before  commercial 
marketing.  Presently.  21  CFR  812.7(b) 
prohibits  investigators  from  charging 
subjects  a  price  larger  than  that 
necessary  to  recover  costs  of 
manufacture,  research,  development 
and  handling.  FDA  believes  that  this 
may  encourage  more  widespread  use  of 
investigational  devices  than  is 
appropriate.  FDA  is  publishing  this 
ANPRM  to  gather  information  on  the 
nature  and  extent  of  the  problem. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 

Chief.  Regulations  Staff.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  CDRH  (HFZ-84). 
2098  Gaither  Road.  Rockville.  MD 
20850.  301  594-4765 

RIN:  0905-AE36 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


1224.  NEW  ANIMAL  DRUG  APPROVAL 
PROCESS 

Significance: 

Subject  to  0MB  review  Undetermined 

Legal  Authority:  21  USC  360b;  21  USC 

371 

CFR  Citation:  21  CFR  514.1.  21  CFR 
514.8 

Legal  Deadline:  None 

Abstract:  On  December  17.  1991,  the 
agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  current  procedural 
regulations  for  human  drugs  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  them 
through  detailed  guidelines  on,  among 
other  matters,  appropriate  ways  of 
meeting  requirements  for  submission  of 
chemistry,  pharmacology,  and 
statistical  data  that  would  better 
address  the  intricate  scientific  issues 
involved.  A  separate  proposed  rule  for 
reporting  requirements  for  marketed 
animal  drugs  also  published  on  that 


date.  The  agency  intends  to  repropose 
NADA  proposed  rule  to  incorporate 
some  recent  changes  in  procedure. 

Timetable: 

New  Animal  Drug  Approval  Process 

NPRM  12/17/91  (56  FR  65544) 
NPRM  10/00/94 
Reporting  Requirements  for  Marketed 
Anima!  Drugs 

NPRM  12/17/91  (56  FR  65581) 
Final  Action  1 0/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  For 

information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  William  C.  Keller. 
Director,  Division  of  Surveillance. 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration.  7500 
Standish  Place,  Rockville,  MD  20855, 
(301)  594-1722. 

Agency  Contact:  Andrew  J.  Beaulieu, 

Deputy  Director,  Office  of  New  Animal 
Drug  Evaluation,  Department  of  Health 
and  Human  Services,  Public  Health 
Service,  Center  for  Veterinarj'  Medicine 


(HFV-101).  7500  Standish  Place. 
Rockville,  MD  20855,  301  594-1623 

RIN:  0905-AA06 

1225.  POLICIES  CONCERNING  USES 
OF  SULFITING  AGENTS 

Significance: 

Subject  to  0MB  review  Yes 
Economically  significant:  Undcterniinp<l 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  21  U.SC  321,  21  USC: 
33();  21  USC  341;  21  USC  342;  21  i;.SC 
343:  21  USC  348;  21  U.SC  371 

CFR  Citation:  21  CFR  182.3616,  21  CFR 
182.3637;  21  CFR  182.3739;  21  CFR 
182.3766;  21  CFR  182.3798;  21  CFR 
182.3862;  21  CFR  100;  21  CFR  130.9 

Legal  Deadline:  None 

Abstract:  Acceptable  evidence  and 
information  exist  to  show  that  a 
subgroup  of  asthmatics  is  at  moderate 
to  severe  risk  for  a  severe  reaction  upon 
exposure  to  sulfites.  The  agency's 
primary'  tool  for  handling  a  situation 
where  population  subgroups  may  be  at 
increased  risk  from  a  food  ingredient 
that  is  safe  for  most  people  is  to  use 
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labeling  to  inform  those  persons  who 
need  or  want  to  avoid  the  ingredient. 
The  agency  issued  a  final  rule,  effective 
January  7,  1987.  that  requires  that  when 
a  sulfiting  agent  is  present  in  a  finished 
food  at  10  parts  per  million  or  greater, 
the  sulfiting  agent  must  be  declared  on 
the  label.  In  addition,  FDA  issued  a 
final  rule,  effective  August  8,  1986. 
prohibiting  the  use  of  sulfiting  agents 
on  raw  fruits  and  vegetables  intended 
to  be  served  or  sold  raw  to  consumers 
(e.g.,  in  sdl.id  bars).  On  December  10, 
1987,  FDA  announced  its  tentative 
conclusion  that  there  is  no  longer  a 
basis  to  find  that  the  use  of  sulfiting 
agents  on  "fresh"  potatoes  served  or 
sold  unpackaged  to  consumers  is 
GRAS.  On  December  19,  1988.  FDA 
proposed  to  affirm,  with  specific 
limitations,  that  certain  other  uses  of 
sulfiting  agents  are  GR,AS  (cont) 

Timetable: 

Food  Labeling;  Declaration  of  Sulfiting 
Agents 
NPRM  04,03/85  (50  FR  13306) 
Final  Action  0709/86  (51  FR  26012) 
Eftective  Date  01  09/87  (51  FR  25012) 
GRAS  Status  of  the  Use  of  Sulfiting  Agents 
on  Fresh  Potatoes 
NPRM-To  t*  Merged  w/Frozen  Potatoes 
12/10/87  (52  FR  46963) 
-  Final  Action  03/1 5'90  (55  FR  9826) 
GRAS  Status  of  Certain  Other  Food  Uses  of 
Sulfiting  Agents,  Etc. 
NPRM  12'19'88  (53  FR  51065) 
Final  Action  1000/94 
Revoking  Use  of  Sulfiting  Agents  on  Fruits 
&  Vegetables,  Etc. 
NPRM  08/ 1 4'85  (50  FR  32836) 
Final  Action  07  09;86  (51  FR  25021) 
Final  Action  Effective  0809/86  (51  FR 
25021) 
Status  of  the  Use  of  Sulfiting  Agents  on 
Shrimp 
NPRM  12'19  38  (53  FR  51065) 
Tentative  Final  Rule  09  00/94 
Status  of  Use  of  Sulfit  Agents  on  Minimally 
Procd  a  Froz  Potatoes 
NPRM  09  0094 

Small  Entities  Affected:  t'ndt'terminnd 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTR,\CT 
CX).\T;  and  to  establish  labeling 
requirements  for  sulfiting  agents  in 
standiirdiztul  foods. 

On  March  15.  1990  (55  FR  9826).  FDA 
issued  a  final  rule  prohibiting  the  use 
of  sulfiting  agents  on  "fresh"  potatoes 
(55  FR  982G)  and  requested  data  and 
information  concerning  the  use  of 
sulfiting  agents  on  frozen  potatoes  (55 
FR  9834). 


On  Au  ;ust  3.  1990.  the  United  States 
Distric  Court  for  the  Middle  District 
of  Peni^syivania  declared  the  final  rule 
concerfiing  fresh  potatoes  to  be  "null 
and  vo  d  '  based  on  perceived 
procedural  defects  in  the  rulemaking 
proceeding.  The  Government  appealed 
the  district  court's  decision.  On  May 
22.  19S  1.  the  U.S.  Court  of  Appeals  for 
the  Thrd  Circuit  en  banc  affirmed,  by 
an  equally  divided  vote  and  without 
opinion,  the  decision  of  the  district 
court  invalidating  on  procedural 
grounds  FDA's  final  rule  revoking  the 
GRAS  I  tatus  of  the  use  of  sulfiting 
agents  3n  fresh  potatoes. 

eproposed  rule  will  include  the 
I  tatus  of  sulfiting  agents  on  both 
4lly  processed  (formerly  fresh) 

:en  potatoes. 


FDA's 
GRAS 

minim 
and 


fraz< 


Agencj^  Contact:  |oAnn  Ziyad, 

Consui^er  Safety  Officer.  Department  of 
Health  land  Human  Services,  Food  and 
Drug  Administration,  Center  for  Food 
Safety  ind  Applied  Nutrition  (HFS- 
207),  21)0  C  Street  SW..  Washington.  DC 
20204.  p02  254-9528 

RIN:  U905-AB52 


1226.  INFANT  FORMULA  ACT 

Significance: 

Subject  jto  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Autfiority:  21  USC  350a 

CFR  Citation:  21  CFR  107;  21  CFR  106 

Legal  Deadline:  None 


Abstract 

Decern 
implentent 
of  1986. 
formal 
requi 


1< 


The  agency  published  on 
ler  24.  1991.  a  final  rule 

ing  the  Infant  Formula  Act 
The  rule  establishes  infant 
record  and  record  retention 
retnents.  The  agency  is  also 
prepari  ig  a  proposed  rule  that  will 

ap  current  good  manufacturing 

regulations,  quality  control 
I  ires,  quality  factors,  notification 
repients  and  reports  for  the 
ion  of  infant  formulas. 


C( 


establi 

practi 

proced 

requi 

produc 


Timetable: 


Action 


Date 


FR  Cite 


Final  Aclon  12/24/91    56  FR  66566 

NPRM  09/00/94 

NPRM  C3omment  11/00/94 

Period  End 
Cun^nt  Good  Mfg.  Practices;  Dual  Control 

Proc 
NPRM  05/00/94 


Infant  Form  Cons  Comp,  Micro  Test  A  Reed 
Retention  Req 

NPRM  01/26/89  (54  FR  3783) 
NPRM  (Comment  Period  End)  03.'27/89 
(54  FR  3783) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  W.  Miles. 

Nutritionist,  Regulatory  Branch, 
Department  of  Heahh  and  Human 
Services.  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-456)  200 
C  Street  SW.,  Washington,  DC  20204. 
202  205-5372 

RIN:  0905-AC46 


1227.  IMPLEMENTATION  OF  TITLE  I 
OF  THE  GENERIC  ANIMAL  DRUG  AND 
PATENT  TERM  RESTORATION  ACT 

Significance: 

Subject  to  OMB  re\iew:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  Final.  Statutory. 
November  15,  1989. 

Abstract:  The  agency  proposes  to 
amend  its  regulations  to  implement 
title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  which 
established  new  standards  for 
marketing  approval  of  generic  copies  of 
animal  drug  products  approved  after 
1962. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Lonnie  W.  Luther. 

chief.  Generic  Animal  Drug  and 
Quality  Control  Staff.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Center  for  Veterinary 
Medicine  (HFV-102),  7500  Standish 
Place.  Rockville,  MD  20855,  301  594- 
1623 

RIN:  0905-AD15 

1228.  PRESCRIPTION  DRUG 
MARKETING  ACT  OF  1987;  POLICY 
INFORMATION,  GUIDANCE,  AND 
CLARIFICATIONS 

Legal  Authority:  PL  100-293 
Prescription  Drug  Marketing  Art  of 
1987 
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CFR  Citation:  21  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Prescription  Drug 
Marketing  Act  of  1987  (PDMA) 
amended  the  Federal  Food.  Dntg.  and 
Cosmetic  Act  to:  (1)  require  State 
licensing  of  wholesale  distributors  of 
prescription  human  drugs  under 
Federal  guidelines  including  minimmn 
standards  for  storage,  handling,  and 
recordkeeping;  (2)  ban  the 
reimportation  of  prescription  human 
drugs  produced  in  the  United  States, 
except  when  reimported  by  the 
manufacturer  for  emergency  use;  (3) 
ban  the  sale,  trade,  or  purrha.se  of  drug 
samples;  (4)  ban  trafficking  in  or 
counterfeiting  of  drug  coupons;  (51 
mandate  storage,  handling,  and 
recordkeeping  requirements  for  drug 
samples;  (6)  require  licensed 
practitioners  to  request  drug  samples  In 
writing;  [7]  prohibit,  with  certain 
exceptions,  the  resale  of  prescription 
human  drugs  purchased  by  hospitals  or 
health  care  facilities;  and  (8}  set  forth 
criminal  and  civil  penalties  for 
violations  of  these  provisions.  In  the 
Federal  Register  of  September  14.  1990 
(55  FR  38012).  FDA  Issued  a  final  rule 
setting  forth  Federal  guidelines  fof 
State  licensii>g  of  wholesale  drug 
distributors.  This  proposed  rule  would 
provide  (cont) 

Timetable: 


Action 


Date  FR  ate 


NPRM 


04/0a'94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  InfofmatJon:  ABSTRACT 
CONT:  information,  guidance,  and 
clarification  of  those  sections  of  PDMA 
that  are  not  related  to  State  licensing 
of  wholesale  distributors. 

Agency  Contact:  Philip  L.  Chao. 

Regulatory  Counsel.  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Dnig  Administration,  Center  for  Drug 
Evaluation  and  Research,  7500  Standish 
Place,  Rockville.  MD  20855.  301  594- 
1049 
RIN:  0905-AD44 

1229.  IMPLEMENTATION  OF  THE 
SAFE  MEDICAL  DEVICES  ACT  OF 
1990 

Significance: 

Subject  to  OMB  revievr  Yes 


Regulatory  Pt^n  entry:  Yes 

Legal  Authority:  PL  101-629  Safe 
Medical  Devices  Act  of  1990 

CFR  Citation:  21  CFR  860;  21  CFR  82U; 
21  CFR  807;  21  CFR  803;  21  CFR  17; 
21  CFR  812;  21  CFR  7;  21  CFR  814; 
21  CFR  821:  21  CFR  R61;  21  CFR  895 

Legal  Deadline: 

NPRM.  Statutor>-.  August  28.  1991.  for 

Medical  Device  Tracking 

Final,  Statutory,  November  28.  1991. 

for  Exemption  of  Humanitarian 

Devices,  etc. 

Other.  Statutory.  December  1,  1991.  tor 

Classification  of  Transitional  De\-fces 

Notice. 

Final.  Statutory.  November  28,  1992, 

for  Medical  Dev  ice  Tracking. 

Abstract:  The  Safe  Medical  Devices  Act 
of  1990  (SMDA).  enacted  November  28. 
1990.  was  intended  to  assure  marketed 
devices  are  safe  and  effective.  FDA 
luams  quickly  of  dence  problems,  and 
has  authority  to  remove  defective 
devices  from  the  market.  The  act 
directs  or  authorizes  FDA  to  develop 
these  regulations:  Medical  Device 
Reportlng--This  rule  will  require 
healthcare  facilities  and  distributors  to 
report  deaths  and  serious 
injuries/illnesses  related  to  medical 
devices.  Medical  Device  Tracking-This 
regulation  requires  manufacturers  to 
track  certain  devices  to  the  user. 
Classification  of  Transitional  Devices- 
FDA  issued  a  notice  to  require 
submission  of  adverse  safety  and 
effectiveness  data  on  transitional 
devices.  FDA  will  now  propose  to  keep 
each  device  in  class  III,  or  reclassify 
it  in  class  I  or  11.  Good  Manufacturing 
Practices  for  Medical  Devices-FDA 
proposed  to  add  preproduction  design 
validation  in  trxisting  CGMP 
regulations.  Exemption  of  Humanitarian 
Devices-The  proposed  rule  gives 
procedures  for  applications  for  certain 
premarket  review  exemptions  for 
humanitarian  devices,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Assignment  of  Agency  Component  for 
Review  of  Premarket  Applctns 
Notice  (Public  Hearing)  07/12/91  (56  FR 

31951) 
Final  Action  11/21«1  (56  FR  31951  > 
Civil  Money  Penalties 

NPRM  05/26/93  (58  FR  30680) 
Final  Action  06/00/94 


Classification  of  Transitional  Devices 

Notice  11/14/91  (56  FR  57960) 
Notice(Extensioo  ol  Comment  Perodt 

0a'ia'92  (57  FR  8462) 
Notice  (Extensron  o»  Deadfinel  1 1'3&'92 

(57  FR  56586) 
Notice  (Extension  of  Deadline)  1 1/30/92 

(57  FR  56586) 
Final  Pule  (Contact  Lenses)  03.0494  C59 
FR  10283) 
CGMPs  for  Medical  Devices 

ANPRM  (Revisions; Ftecjoesl  tof  Cmnts) 

06/1S90  (55  FR  24544) 
ANPRfwl  (Suggested  Changes.A^ilbtty) 

11/30/90  (55  FR  49644) 
ANPFiM  (Extension  of  Comment  Penod) 

02n4/91  (56  FR  5965) 
Notice  (Open  PuWic  Acfvsy  Cmte  MJg) 

04-17/91  (56  FR  15626) 
Finat  Actron  tl.'2i'93  (58  FR  61952) 
Exemption  of  Humanitarian  Devices 
UP9<M  12/21/92  (57  FR  60491 1 
Fmat  Action  07*00/94 
Medtcat  Device  Reporting 

Notice  (Public  Conf  ;Rqst  for  Into) 

03/28/91  (56  FR  12934) 
NPRM  n,'26/91  (56  FR  60024) 
Final  Ruie  (Distnlx/tof  Fleporfing)  09iC1.'93 

(58FR46514> 
Fioai  Action  0e»'00f94 
Medicai  Device  Tracking 

NPRM  03/27/92  (57  FR  10702> 
NPRM  05'29/92  (57  FR  22971) 
Final  Action  05/29/92  (57  FR  22966) 
Finat  Action  (Not.  Stat.  Eff  Date  08fT6/93 
(58  FR  43442) 
MisceManeous  Procedufal  Changes  in 
Medical  Device  Regulations 

Final  Action  12/10/92  (57  FR  58400) 
Pre-Amendment  Class  ftf  Devices 

Notce  04/00^4 
RecaH  of  IMedtcat  Devtees 

NPRM  04/'X/94 
Reports  of  Removals  and  Corrections  ol 
Medical  Devices 

NPRM  03/23/94  (59  FR  13828) 
Sato  Medical  Devices  Act  of  1990; 
Implementation  Plans 
Notice  04/05^'91  (56  FR  1 4  n  1 ) 
Summaries  of  Safety  ft  Effectiveness  tor 
Premarket  Notttication 

Fmal  Action  04,28/92  (57  FR  18062) 
Notce  (Stay  ol  EHective  Date)  06/01/92 

157  FR  23059) 
Final  Action  04/00/94 
Temporary  Suspension  of  a  Premarket 
Approval  Application 
NPRM  ^0nZ'93  (58  FR  52729) 
Final  ActKXi  00/00/00 

Small  Entities  Affected:  Busincrsses 

Government  Levels  Affected: 

Undetermined 

AddKiona*  information:  ABSTR,^CT 
C;ONT:  Summaries  of  Safety  and 
Effectiveness  for  Premarket 
Notification-A  final  rule  will  set  forth 
information  to  be  included  in  data 
summaries  on  which  substantial 
equivalence  determinations  are  made. 
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Recall  of  Modical  Devicos--FDA  will 
propose  prcK:edures  for  using  its 
authority  to  order  device  recalls  and 
notifications.  Reports  of  Removal  and 
Corrections-FDA  will  propose 
procedures  for  manufacturers  to  report 
to  FD.A  health-related  market  removals 
and  correilions  of  dex'ices.  Civil. 
Penalties--FDA  propo.sed  regulations  to 
establish  proceiiiires  for  a  hearing  to 
which  persons  are  entitled  b«»fore  the 
iniposilion  of  civil  penalties. 
Procedural  Changes  in  Medi<:al  D»?vice 
Regulations--This  final  rule  made 
nn'isions  in  regulations  necessary 
Ixicause  of  procedural  changes  made  by 
the  SMDA.  Premarket  Review  of 
Combination  Products--F'DA  published 
a  final  rule  establishing  procedures  for 
determining  which  FDA  center  will 
nrviow  premarket  approval  applications 
"for  products  that  are  a  combination  of 
a  <ievi(.c  an»l  a  drug  or  biologic. 

Agency  Contact:  |oseph  M.  Sheehan. 

Department  of  Health  and  Human 
Services.  Food  antl  Drug 
Administration.  Center  fur  Devices  and 
Radiological  Health.  2008  Caither  Road, 
Rockvillc,  MD  2()H.50.  301  594-4765 

RIN:  O'lO.-i-AD.S'J 

1230.  REPORTING  OF  ERRORS  AND 
ACCIDENTS  RELATING  TO  BLOOD 
SAFETY  AND  WITHDRAWAL  OF 
PREVIOUSLY  PROPOSED  RULE 

Legal  Authority:  21  USC  321;  21  U.SC 
3)1;  21  r.SC:  3,51  lo  353;  21 DSC  355; 
21  U.SC  3(.0:  21  USC  3t,0i;  21  I'SC  371; 
21  USC  374;  A2  USC  21fi:  42  U.SC  2(>2 
to  2fi4 

CFR  Citation:  21  CFR  600;  21  OR  (iOH 

Legal  Deadline:  None 

Abstract:  All  licensed  blood 
establishments  an;  required  to  notify 
FDA  promptly  of  errors  oraccidents  in 
the  manufacturt!  of  products  that  may 
effect  the  s<jfety,  purity,  or  potency  of 
any  biological  produtt  (21  CFR  600.14) 
The  niporting  of  (ertain  errors  or 
acciili'ists  occurring  in  the  manufacture 
of  bl(j(Ki  and  blood  components  is 
nec;essary  so  that  FD.A  can  respond 
where  the  public  health  mav  be 
endangered  and  providi!  added 
assurance  as  to  the  continut>d  safety, 
identity.  e,u,dily.  purported  qualitv.  and 
purity  of  blood  and  bIcKjd  components 
FDA  has  di>termined  that  errors  and 
accidents  that  are  detected  and 
corrected  before  a  finished  unit  is 
removed  from  the  unprocessed 
inventory  and  made  available  for 
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Time  able: 


Actioi 


and  distribution  do  not  affect 
fety  of  the  blood  supply  and  need 
b  >  reported  to  the  agency.  The 
p(  sed  rule  would  require  licen.sed 
ishments.  unlicensed 
ishments,  and  transfusion  services 
{  ort  and  keep  records.  The  cost 
censed  establishments  would  bo 
(cont) 


Date 


FR  Cite 


NPR^  02/00/95 

NPRN  Comment  06/00/95 

Period  End 

Small  Entities  Affected:  Businesses, 
Organizations 

Gove^-n.ment  Levels  Affected:  None 

I 

Procurement:  This  is  a  procurement- 
relate  i  action  for  which  there  is  no 
statufary  requirement.  There  is  a 
papei  work  burden  associated  with  this 
ac  tioi  . 

Addil  onal  Information:  ABSTRACT 
CON' ':  Since  they  already  are  required 
to  ref  ort,  licensed  establishments 
wouli    only  have  to  make  some  changes 
in  sta  idard  operating  prcx;edures. 
Unlit  msed  establishments  are  already 
requi  ed  to  keep  records  and  conduct 
invos  igations.  Under  the  proposed  rule 
they    vould  have  to  establish  reporting 
proci  Jures  and  report  to  FDA.  The 
trans  usion  services  would  have  to 
assur  '  their  recordkeeping  and 
inves  igation  procedures  are  sufficient 
and  e  ^tablish  reporting  procedures. 
Rf'poi  ting  by  transfusions  services  is 
expe(  led  to  be  minimal. 

Agen  :y  Contact:  Jean  M.  Olson. 

Regu  3tory  Coun.sel,  Department  of 
Healt  1  and  Human  Services,  Food  and 
Drug  administration.  Center  for 
Biolo  ;)cs  Evaluation  and  Research 
(HFV  -635),  1401  Rockville  Pike.  Suite 
200N   Rockville.  MD  20852-1448.  301 
594-3  374 

RIN:   )905-ADfS7 


1231,  PROPOSED  LABELING  FOR 
DRU<J  PRODUCTS  BASED  ON  FALSE 
OR  FRAUDULENT  DATA 

Legs  Authority:  21  USC  321;  21  USC 
331;     1  U.SC  351  to  353;  21  USC  355 
to  35i  1;  21  USC  360  to  360b;  21  USC 
371;  :  1  USC  374;  21  U,SC  376;  42  USC 
216;  .  2  USC  241;  42  U.SC  262;  42  U,SC 
263b    o  263n;  42  USC  264 

CFR  pitation:  21  CFR  20i 

Legal  Deadline:  None 


Abstract:  The  agency  proposes  to 
revise  its  regulations  pertaining  to 
human  drug  product  labeling.  The 
proposed  revisions  would  subject  drug 
products  whose  labeling  was  based  in 
whole  or  in  part  on  false  or  fraudulent 
data  or  information  to  the  statutory 
requirements  in  sections  502(f)  (1)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  proposal  would  also  interpret 
the  term  "false  or  fraudulent  labeling." 

Timetable: 

Action 


Date 


FR  Cite 


NPR'vl 


04/00''94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao, 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Division  of 
Regidatory  Affairs,  Center  for  Drug 
Evaluation  and  Researc:h  (HFD-362). 
301  594-1049 

RIN:  090,5-AD71 

1232.  REVIEW  OF  WARNINGS.  USE 
INSTRUCTIONS,  AND 
PRECAUTIONARY  INFORMATION 
UNDER  SECTION  314  OF  THE 
NATIONAL  CHILDHOOD  VACCINE 
INJURY  ACT  OF  1986 

Legal  Authority:  PL  99-660.  sec  314 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Fmal.  .Statutory,  June 
22,  lf)89. 

Abstract:  .Section  314  of  the  National 
Childhood  Vaccine  Injury  Act  of  1986 
mandated  that  the  warnings,  use 
instructions,  and  precautionary 
information  of  specified  childhood 
vaccines  be  reviewed  and  that  their 
adequacy  in  warning  health  care 
professionals  of  the  nature  and  exlc^nt 
of  dangers  posed  by  such  vaccines  be 
determined.  This  precautionary 
information  is  contained  in  the  package 
insert  of  each  vaccine  licensed  by  the 
agency.  FDA  held  a  public  meeting  to 
receive  public  comment  on  the 
adequacy  of  these  package  inserts. 

Timetable: 


Action 


Date 


FR  Cite 


07/31/92    57  FR  33915 


Notice  o(  Public 

Meeting;  Public 

Comment  on 

Package  Inserts 
NPRM  11/00  94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State 

Additional  Information:  A  public 
meeting  was  held  on  9/18/92  on 
Section  314  Labeling  Review. 
Presentations  were  made  by  FDA,  CDC, 
manufacturers,  parents  groups,  and  the 
public  on  the  adequacy  of  the  current 
labeling. 

Agency  Contact:  Tracey  Forfa, 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Biologies  Evaluation  and  Research, 
1401  Rockville  Pike.  Suite  200N  (HFM- 
635).  Rockville,  MD  20852-1448,  301 
594-3074 

RIN:  0905-AD72 


1233.  MEDICAL  DEVICES;  INFANT 
APNEA  MONITOR;  DEVELOPMENT  OF 
MANDATORY  STANDARD 

Legal  Authority:  21  USC  360d 

CFR  Citation:  21  CFR  800 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  a 
mandatory  standard  for  infant  apnea 
monitors  which  are  intended  for  use  on 
infants  to  detect  cessation  of  breathing. 
The  standard  includes  requirements  for 
infant  apnea  monitors  in  four  areas: 
Patient  monitoring,  electrical, 
mechanical  and  environmental,  and 
labeling.  FDA  considered  reliance  upon 
voluntary  standards  to  address  risks 
presented  by  these  devices  but 
determined  that  a  mandatory  standard 
is  necessary. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


07/08/83 
04/00/94 


48  FR  31392 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  }.  McCue,  Jr., 

Chief,  Operations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for 
Devices  and  Radiological  Health,  (HFZ- 
84),  2098  Gaither  Rd.  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AD83 


1234.  MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Significance: 

Subject  to  0MB  review:  Undetermined 


Legal  Authority:  PL  102-539 
Mammography  Quality  Standards  Act 
of  1992 

CFR  Citation:  21  CFR  900 

Legal  Deadline:  Final,  Statutory,  July 
27,  1993. 

Standards  for  accreditation  bodies  are 
required  by  July  27.  1993. 

Abstract:  The  purpose  of  the 
Mammography  Quality  Standards  Act 
of  1992,  enacted  October  27,  1992,  is 
to  assure  quality  in  all  aspects  of  the 
practice  of  mammography.  The  primary 
mechanism  for  this  is  oversight  of  all 
mammography  facilities  through  a 
certification  and  inspection  program. 
Only  facilities  certified  by  the  Secretary 
will  be  permitted  to  produce,  process, 
or  interpret  mammographic  images.  The 
statute  also  requires  the  establishment 
of  an  advisory  committee  to  set 
regulatory  quality  standards  and  also 
provides  for  the  establishment  of 
surveillance  systems  to  evaluate  breast 
cancer  screening  programs. 

Regulations  are  required  in  several 
areas:  Issuance  and  denial  of 
certificates;  standards  for  accreditation 
bodies;  approval  or  withdrawal  of 
approval  of  accreditation  bodies; 
quality  standards  for  facilities; 
certification  of  personnel,  an  inspection 
program,  a  user  fee  program,  and  an 
enforcement  program.  The  statute 
mandates  other  activities  for  which 
regulations  may  also  be  necessary, 
although  not  specifically  required. 

Timetable: 

Accrediting  Bodies  and  Quality  Standards 

Reproposal  01/00/95 
Approval  of  Accrediting  Bodies 

Interim  Final  12/21/93  (58  FR  67558) 
Quality  Standards  for  Mammography 
Facilities 

Interim  Final  12/21/93  (58  FR  67565) 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Richard  E.  Gross, 

Office  of  Health  and  Industry  Programs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFZ-200,  1901 
Chapman  Ave.,  Rockville,  MD  20857, 
301  443-4600 

RIN:  0905-AE19 


1235.  •  ADVERSE  EXPERIENCE 
REPORTING  REQUIREMENTS  FOR 
HUMAN  DRUG  AND  LICENSED 
BIOLOGICAL  PRODUCTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  356;  21  USC 
357;  21  USC  371;  21  USC  374;  21  USC 
216;  21  USC  262;  21  USC  263;  21  USC 
263a;  21  USC  264 

CFR  Citation:  21  CFR  20;  21  CFR  310; 
21  CFR  312;  21  CFR  314;  21  CFR  600 

Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
amend  its  adverse  experience  reporting 
regulations  for  human  drug  products 
and  licensed  biological  products  to 
make  the  requirements  consistent  with 
a  new  single  unified  form  (FDA  Form 
3500A)  and  require  the  use  of  this  new 
reporting  form.  The  new  form  was 
announced  as  part  of  FDA's  MedWatch 
program.  The  proposed  regulations 
would  also  revise  certain  definitions 
and  reporting  periods  and  formats  as 
recommended  by  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use 
(ICH)  and  the  World  Health 
Organization's  Council  for  International 
Organizations  of  Medical  Sciences 
(CIOMS).  In  addition,  the  proposal 
would  amend  the  regulations  governing 
the  design  of,  and  the  analysis  and 
reporting  of  data  from,  clinical  studies. 
These  proposed  amendments  are 
intended  to  provide  more  complete  and 
accurate  information  that  would  enable 
sponsors,  investigators,  and  FDA  to 
determine  early  on  the  toxicity  of 
investigational  drugs  during  clinical 
studies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Howard  P.  Muller. 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Division  of 
Regulatory  Affairs,  Center  for  Drug 
Evaluation  and  Research  (HFD-362). 
301  594-1049 

RIN:  0905-AE29 
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1236.  •  ELECTRONIC  SIGNATURES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  21  USC  301  et  seq; 
21  USC  201  et  seq 

CFR  Citation:  21  CFR  11 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  regulations 
to  set  forth  criteria  for  agency 
acceptance  of  electronic  records  and 
electronic  signatures  in  lieu  of  paper 
records  and  handwritten  signatures. 
The  new  rules  would  apply  to  any 
records  requirements  in  Chapter  I  of 
Title  21  (all  program  areas  and 
industries),  unless  specifically 
exempted  by  future  regulations.  For 
documents  required  to  be  maintained, 
but  not  submitted  to  FDA,  persons 
could  use  electronic  records  and 
signatures  upon  the  effective  date  of  a 
final  rule.  For  documents  submitted  to 
FDA.  persons  could  use  electronic 
records  and  signatures  if  FDA  has 
stated,  in  a  public  docket  to  be 
maintained  for  that  purpose,  that  the 
intended  receiving  organization  is 
prepared  to  accept  the  submission  in 
electronic  form.  (The  proposed  rule 
does  not  require  use  of  electronic 
records  and  signatures,  but  permits 
their  use  under  certain  circumstances.) 
This  action  is  being  taken  as  a  follow- 
up  to  the  agency's  7/21/92  advance 
notice  (jf  proposed  rulemaking.  The 
intcndi'd  effect  is  to  permit  and  foster 
use  of  new  technoIogi(!s  in  a  manner 
that  is  consistent  with  FDA's  overall 
mission  and  that  preserves  the  integrity 
of  the  agency's  enforcement 

Timetable; 

Action 


Date 


FR  Cite 


ANPRM 

07/21/92    57  FR  32185 

ANPRM  Comment 

10/19'92    57  FR  32185 

Period  End 

NPR.M 

06,00/94 

Small  Entities  Affected:  Businesses. 

f.(i\'  riiiiiirita!  lurisdictions 

Government  Levels  Affected:  Fedeml 
Additional  Information:  activities. 

Agency  Contact:  Paul  |.  Motise. 

ncp.irti!i>'nt  of  Health  and  Human 
.Servi(  t-s.  Food  and  Drug 
/Xdministration,  Center  for  Drug 
Kvrdu.ttion  and  Research.  7500  Standish 
I'hjce  (HFD-323),  Rockville.MD  20R.'55, 
301  594-1089 

RIN:  0'in.S-.-\E31 


1237,  •  FINANCIAL  DISCLOSURE  BY 
CLINICAL  INVESTIGATORS 

Sign  ficance: 

Subject  to  OMB  review:  Yes 

Econ  imically  significant:  Undetermined 

Regu  atory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  262;  21  USC 
321;  21  USC  331;  21  USC  351;  21  USC 
352;  21  USC  353;  21  USC  355;  21  USC 
356;  21  USC  357;  21  USC  360;  21  USC 
371;  21  USC  372;  21  USC  373;  21  USC 
374;  21  USC  375 

CFR  Citation:  21  CFR  54;  21  CFR 
312.i  3;  21  CFR  312.57;  21  CFR  312.64; 
21  C  R  314.50;  21  CFR  314.60;  21  CFR 
314. <  4:21  CFR  314.200;  21  CFR 
314. '00;  21  CFR  320.36;  21  CFR  330.10; 
21  CI  R  601.2;  21  CFR  807.31;  21  CFR 
807.^7;  21  CFR  807.100 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
addresses  the  problem  of  certain 
finan:ial  arrangements  and  interests  of 
clinic  al  investigators  that  have  the 
poter  tial  to  bias  the  outcome  of  clinical 
trials  The  problem  is  significant 
becav  se  clinical  research  data  provide 
the  bisis  for  FDA's  evaluation  of  drugs, 
biolo  ;ics  and  devices  for  marketing. 
The  iDgulation  requires  the  sponsor  of 
a  pro  Juct  that  is  the  subject  of  a 
marktting  application  to  submit  either 
a  statement  certifying  that  the  clinical 
inves  igator  is  not  a  party  to  any 
probhmatic  financial  interests  and 
arran  jements  or  a  statement  disclosing 
probi  imatic  interests  and  arrangements 
to  wl  ich  the  investigator  is  a  party. 
This   nformation  would  enable  FDA  to 
subje  :f  the  relevant  clinical  research 
data  1  o  an  appropriate  level  of  scrutiny 
to  tes;  its  reliability.  Alternatives  are 
to  pri  ihibit  investigators  from  holding 
certa:  n  financial  interests  altogether  or 
to  rec  uire  divestiture  by  the 
inves  igator  of  a  prohibited  interest. 
The  c  stimatcd  costs  to  industry 
assoc  ated  with  preparation, 
subm  ssion,  and  retention  of  the 
infori  lation  required  by  this  proposed 
rule  i  re  well  below  the  SlOO  million 
thres  lold  that  defines  a  significant 
(cont 

Time  able: 


Actioi 


Date 


FR  Cite 


NPR^  04/00/94 

NPRfj  Comment  07/00/94 

Peri  xJ  End 

Final  I  dion  l0/00'95 

Smal  Entities  Affected:  .N'one 

Gcv^nment  Levels  Affected:  Nont 


Additional  Information:  ABSTRACT 
CONT:  regulatory  action.  The  proposed 
rule  is  not  expected  to  impose  a 
significant  resource  burden  on  FDA 
because  the  submission  of  statements 
is  limited  to  clinical  data  submitted  in 
support  of  marketing  applications, 
ruling  out  data  from  the  large  nunibor 
of  studies  that  do  not  lead  to 
applications,  and  FDA  estimates  that 
sponsors  will  be  able  to  certify  for  the 
majority  of  their  clinical  investigators, 
so  that  most  submitted  data  will  not 
require  intensified  scrutiny.  The 
proposed  rule  will  strengthen  the  FD.\ 
review  process. 

Agency  Contact:  John  S.  Ensign,  (Office 
of  Health  Affairs  (HFY-20).  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301  443- 
1382 

RIN:  0905-AE32 

1238.  •  EFFECTIVE  DATE  OF 
REQUIREMENT  FOR  SUBMISSION  OF 
PREMARKET  APPROVAL 
APPLICATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermine,j 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  360e 

CFR  Citation:  21  CFR  868;  21  CFR  870; 
21  CFR  872;  21  CFR  878;  21  CFR  882; 
21  CFR  888 

Legal  Deadline:  Final,  Statutorj', 
December  1.  1995. 

Abstract:  Class  III  devices  which  were 
on  the  market  before  1976  were  exempt 
from  premarket  approval  until  FDA 
issues  a  rule  requiring  the  submission 
of  premarket  approval  applications.  The 
Safe  Medical  Devices  Act  of  1990 
directed  FDA  to  Review  the 
classification  <ii  pre-1976  Class  III 
devices  and  require  premarket  approval 
for  those  devices  remaining  in  Class  III. 
There  are  approximately  125  pre-1976 
Class  HI  devices  not  yet  addressed.  The 
devices  covered  by  this  proposal  are 
devices  which  FD.^  believes  may  no 
lon,',t>r  be  commercially  viable.  FDA  is 
providing  an  opportunity  for 
manufacturers  to  petition  for 
reclassification  before  premarket 
approval  is  required. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/94 
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Small  Entities  Affected:  Llndetermined 
Government  Levels  Affected:  None 

Agency  Contact:  |oseph  M.  Sheehan. 

Chief.  Regulations  Staff.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  CDRH  (HFZ-84), 
2098  Gaither  Road.  Rockville.  MD 
20857.  301  594-4765 

RIN:  0905-AE34 

1239.  •  LATEX  CONDOMS/GLOVES: 
EXPIRATION  DATE  LABELING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  I'ndeterniined 
Regulatory  Plan  entry;  I'ndeterniined 

Legal  Authority:  21  LSC  351:  21  USC 
352 

CFR  Citation:  21  CFR  801 

Legal  Deadline:  None 

Abstract:  Latex  patient  examination 
and  surgeon  gloves  and  latex  condoms 
are  used  as  a  barrier  to  transmission 
of  diseases  through  bodily  fluids, 
including  AIDS.  Latex  deteriorates  over 
time,  reducing  its  utility  as  a  barrier. 
The  proposed  rule  would  require 
manufacturers  of  these  products  to 
perform  testing  to  establish  an 
appropriate  expiration  date  for  their 
product  and  to  place  that  date  on  their 
labeling. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  )oseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Dnig  Administration,  CDRH  (HFZ-84), 
2098  Gaither  Road.  Rockville.  MD 
20850,  301  594-4765 

RIN:  0905-AE37 

1240.  •  AMALGAM  INGREDIENT 
LABELING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  352 

CFR  Citation:  21  CFR  801 

Legal  Deadline:  None 

Abstract:  Certain  dental  amalgams  may 
contain  ingredients  which  may  cause 


some  persons  severe  adverse  reactions. 
Therefore.  FDA  would  propose  that 
labeling  for  dental  amalgams  must 
include  the  ingredients  so  that  health 
professionals  may  choose  the 
appropriate  amalgam  for  the  patient. 

Timetable: 


Action 


Date 


FR  Cite 


NFRM  07,00/94 

Small  Entities  Affected:  I'ndetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  CDRH  (HFZ-84), 
2098  Gaither  Road.  Rockville.  MD 
20850.  301  594-4765 

RIN:  0905-.\E39 

1241.  •  LATEX  WARNING 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  352 

CFR  Citation:  21  CFR  801 

Legal  Deadline:  None 

Abstract:  Certain  persons  may  be 
subject  to  severe  adverse  reaction  upon 
contact  with  latex.  Therefore.  FDA 
would  propose  to  require  that  devices 
containing  latex  have  a  warning  in  the 
labeling  concerning  the  presence  of 
latex  and  the  potential  risk.  This  will 
enable  health  professionals  and 
consumers  to  make  an  informed  choice 
concerning  the  use  of  a  device. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  )oseph  M.  Sheehan. 

Chief.  Regulations  Staff.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  (HFZ-84).  2098 
Gaither  Road,  Rockville,  MD  20850.  301 
594-4765 

RIN:  0905-AE40 

1242.  •  PREMARKET  APPROVAL 
APPLICATIONS:  SUPPLEMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  21  USC  360e 

CFR  Citation:  21  CFR  814.39 

Legal  Deadline:  None 

Abstract:  FD.\  has  become  aware  of 
se\eral  situations  in  which  a 
supplement  to  an  approved  premarket 
for  a  change  in  a  device  approval 
application  (PMA)  was  not  submitted 
even  though  FDA  believed  that  a 
suppltment.  Therefore,  FDA  would 
propose  to  revise  its  regulation  to 
clarify  when  a  supplement  is  required. 
This  would  result  in  ftnver  unapproved 
changes  in  devices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06'00/94 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  |oseph  M.  Sheehan. 

Chief.  Ri'gulatioiis  Staff.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Admir.istration.  CDRH  (HFZ-84). 
2098  Gaither  Road.  R(H;kville,  MD 
20830,  301  594-4765 

RIN:  0905-AE41 

1243.  •  RESTRICTED  DEVICES 

Significance: 

Subject  to  OMiJ  review:  Utidetermitu-d 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  L'.SC  351;  21  USC 

3r)()|(c; 

CFR  Citat.on:  21  CFR  801;  21  CFR  899 

Legal  Deadline:  None 

Abstract:  The  proposal  would 
desii;n;ite  certain  categories  of  d(!vic:es 
as  "restricted  lievices."  Restricted 
devitt'S  are  defined  by  the  statute  as 
devices  that  must  be  restrictcxi  in  their 
sale,  distribution  or  use  because  of  their 
potential  for  harmful  effet:t  or  collateral 
measures  necessary  to  their  use.  FD.\ 
would  propose  to  include  in  this 
category  devices  such  as  those  that 
pierce  or  penetrate  the  skin, 
implantable  de\  ices,  devices  that 
introduce  medicinal  g  s  or  energy  into 
the  body  and  devices  that  are  used  for 
diagnosis  that  must  be  interpreted  or 
analyzed  by  a  qualified  health 
professional.  Restricted  devices  are 
subject  to  certain  limitations  on 
distribution  and  to  special  labeling 
requirements.  FDA  also  may  regulate 
the  advertising  of  restricted  devices. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Nonn 

Agency  Contact:  foseph  M.  Sheehan. 

Chief.  Regulations  Staff,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  .Administration.  CDRH  (HFZ-84). 
2098  Gaither  Road.  Rockville,  MD 
20850,  301  594-4765 

RIN:  0905-AE42 

1244.  •  PRESCRIPTION  DRUG 
PRODUCT  LABELING;  MEDICATION 
GUIDE 

Significance: 

Subject  to  OMB  review:  Yes 

Economically  significant:  Yes 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 

352;  21  use  371;  21  USC  355;  42  USC 

262 

CFR  Citation:  21  CFR  201;  21  CFR  208; 
21  CFR  314:  21  CFR  600 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  that  labeling,  written  in 
nontechnical  language  and  directed  at 
patients,  be  dispensed  with 
prescription  drug  and  biological 
products  that  are  primarily  used  on  an 
out-patient  basis  without  the  direct 
supervision  of  a  health  care 
pr«)fessionaI.  The  patient  labeling 
would  inform  the  patient  about  the 
product  and  would  include  such 
information  as  the  product's  approved 
uses,  contraindications,  proper 
administration,  adverse  drug  reactions 
and  cautions  for  specific  populations. 
The  proposed  rule  would  require 
manufacturers  and/or  distributors  of 
thes('  products  to  prepare  patient 
labeling,  and  would  require  dispensers 
to  provide  the  patient  labeling  to  each 
patient  or  agent  of  the  patient  receiving 
a  covered  product.  FDA  is  proposing 
this  rule  to  promote  the  safe  and 
effective  use  of  prescription  drug 
products  by  patients  and  to  ensure  that 
patients  have  the  opportunity  to  be 


infojmed  of  a  drug  product's  risks  and 
benafits. 

Timetable: 


Timtt 
Action 

nprJi 


Date 


FR  Cite 


NPR^  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Fedaral 

AgeOcy  Contact:  Louis  A.  Morris. 

Chidf,  Marketing  Practices  & 
Comniunication  Branch.  (HFD-240). 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  5600 
Fishers  Lane.  Rockville.  MD  20857,  301 
594-C818 

RIN:  0905-AE43 

124a  •  SUBSTANCES  PROHIBITED 
FOR  USE  IN  RUMINANT  FEED 

Significance: 

Ri'gu|atory  Plan  entry:  Undetermined 

Leg«il  Authority:  21  USC  321;  21  USC 
342;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  589.2000 

LegaH  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  considering  a 
prop  jsal  to  ban  the  feeding  of  certain 
matoials  to  ruminants.  Epidemiological 
evid(  nee  developed  in  the  United 
King  lorn  suggests  increased  vigilance 
and   irecautionary  practices  are 
nece  sary  to  assure  that  Bovine 
Spon  giform  Encephalopathy  (BSE)  is 
not  i  itroduced  among  cattle  herds  in 
the  I  nited  States.  This  same  evidence 
has  s  uggested  that  the  feeding  of  certain 
anim  d  derived  materials  caused  the 
BSE  epidemic  in  the  United  Kingdom. 
Time  table: 


Actio  I 


Date 


FR  Cite 


NPR^  !  04/00/94 

NPR^   Comment  07/00/94 

Per  od  End 

Final  Action  12/0094 

SmaB  Entities  Affected:  Undetermined 
Govamment  Levels  Affected:  None 

Agericy  Contact:  John  P.  Honstead, 

Vetei  inary  Medical  Officer.  Department 


Proposed  Rule  Stage 


of  Health  and  Human  Services,  Food 
and  Drug  Administration.  Center  for 
Veterinary  Medicine.  (HFV-222).  7500 
Standish  Place.  Rockville.  MD  20855, 
301  594-1728 

RIN:  0905-AE45 

1246.  •  HEARING  AIDS; 
PROFESSIONAL  AND  PATIENT 
LABELING;  CONDmONS  FOR  SALE 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  351;  21  USC 

352;  21  USC  360d:  21  USC  371;  21  USC 
360j(e) 

CFR  Citation:  21  CFR  801.420;  21  CFK 
801.421 

Legal  Deadline:  None 

Abstract:  FDA  is  considering  revising 
its  present  regulation  governing  the 
labeling  and  conditions  for  sale  of 
hearing  aids.  The  present  rule  requires 
an  examination  by  a  physician  before 
purcha.se  of  a  hearing  aid,  but  permits 
an  informed  adult  to  waive  that 
requirement.  There  is  some  evidence 
that  this  waiver  provision  is  being 
misused.  FDA  is  reconsidering  which 
types  of  health  professionals  are 
competent  to  perform  hearing 
evaluations.  FDA  is  also  considering 
revisions  to  its  professional  and  patient 
labeling  to  require  updated  information. 

Timetable: 


Action 


Date 


FR  Cite 


11/10/93    58  FR  59695 
01/10/94    58  FR  59695 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  06/00/'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

U'lidotermined 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  CDRH  (HFZ-84),  2098 
Gaither  Road,  Rockville,  MD  20850.  301 
594-4765 

RIN:  0905-AE46 
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1247.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  21  USC  321  p;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a 

CFR  Citation:  21  CFR  310;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335; 
21  CFR  336;  21  CFR  337;  21  CFR  338; 
21  CFR  339;  21  CFR  340;  21  CFR  341; 
21  CFR  342;  21  CFR  343;  21  CFR  344; 
21  CFR  345;  ... 

Legal  Deadline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 
OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbrandcd.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marlceted.  NOTE:  NPRM  for  •Anlidotes. 
Toxic  Ingestion  Products"  was 
combined  with  NPRM  for  "Emetic 
Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings)  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antifungal," 
"Antimicrobial,"  "External  Analgfisic" 
and  "Skin  Protectant  Products."  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Relief)  Products"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy/Oak.'Sumac 
Prevention"  was  included  in  NPRMs 
for  "External  Arxalgesic"  and  "Slcin 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  to  be 
included  in  revised  NPRM  (cont) 

Timetable: 

Acne  (Topical)  Products 

ANPRM  03/23jB2  (47  FR  12430) 

NPRM  01/15/85  (50  fR  2172) 

NPRM  (Amendment)  08/07/91  (56  FR 
37622) 

Final  Acttoo  08/16/91  (56  FR  41008) 
Alcohol  (Oral)  In  OTC  Drug  Products 

NPRM  1 0-2 1/93  (58  FR  54466) 
Alcohol  (Topteal)  Products  (To  be  merged 
w/other  rutemkg) 

ANPRM  05.'21.'82  (47  FR  22324) 


Anorectal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  Oa'15'83  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31776) 
Final  ActKJn  (LYCD)  09/02*93  (58  FR 

46746) 
Final  Action  fiA/itch  HazeO  07/00''94 
AntacM  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  11/12/73  (38  FR  31260) 
Final  Action  06 '04/74  (39  FR  9862) 
NPRM  (Amendment)  (Over.ndulgerice) 

12/24/91  (f-6  FR  66754) 
Final  Action  (Amendment)  (Warning) 

08/26'93  (58  FR  45204) 
NPRM  (Amendment)  (Testing)  09/23/"93 

(58  FR  49826) 
NPRM  (Amendment)(Sodium  Bicarb ) 

02/02/94  (59  FR  5060) 
Anthelmintic  Products 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  0a24;82  (47  FR  37062) 
Final  Action  08/01/86  (5i  FR  27756) 
Antibiotic  First  Aid  Products 

ANPRM  04/01  m  (42  FR  1 7642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Action  1 2/1 1/87  (52  FR  47312) 
NPRM  (Amendment)  08/18/89  (54  FR 

34188) 
Final  Action  03/1 5/90  (55  FR  9721 ) 
NPRM  (Amendment)  05/1 1/90  (55  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendment)  i0.'03.'90  (55 

FR  40379) 
Final  Action  (Amendment)  12/0590  (55 

FR50171) 
Antlcaries  Products 

ANPRM  03/2a'80  (45  FR  20666) 
NPRM  09/30/85  (50  FR  39854) 
NPRM  06/15/83  (53  FR  22430) 
Final  Action  09/00/94 
Antldlarrheat  Products 

ANPRM  03/21/75  (40  FR  12924) 
NPRM  04/30/86  (51  FR  16138) 
Final  Action  09/00/94 
Antidotes,  Toxic  Ingestion  Prdts  (Now 
Poison  Treatment  Prdts) 
ANPRM  01/05/82  (47  FR  444) 
Antiemetic  Products 

ANPRM  Oa/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 
NPRM  (Amendment)  08/26/93  (58  FR 

45216) 
Final  Action  04/00.'94 
Antiflatulent  Drug  Products 

NPRM  1 1/12/73  (38  FR  31260) 
Final  Action  06/04.74  (39  FR  19877) 
NPRM  (Amendment)  01/29,/88  (53  FR 

2716) 
Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  l2/ia'89  (54  FR  51136) 
NPRM  (Amendment)  (Diaper  Rasti) 

06/20/90  (55  FR  25240) 
Final  Action  (Amdt.)  (Diaper  Rash) 

12/18/92  (57  FR  60430) 
Final  Action  (Partial)  09/02/93  (58  FR 

46744) 
Final  Action  09/2a'93  (58  FR  49890) 


Antimicrobial  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25246) 

Antiperspirant  Products 

ANPRM  10/10/78  (43  FR  46c94) 
NPRM  08/20/82  (47  FR  36492) 
Final  Action  00/00/00 

Antiseptic  First  Aid 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01, ■06/78  (43  FR  12 10) 
NPRM  (Revised)  07/22/91  (56  FR  33644) 
Final  Action  00/00/00 

Antiseptic  Products  (Professional  Use) 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  09/00/94 

Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Final  Action  07/07/89  (54  FR  23780) 

Aspirin  (Heart  Labeling) 

NPRM  -.0/20/33  (68  FR  54224) 

Aspirin  (Reye  Syndrome) 

NPRfvt  10/2093  (58  FR  54228)  ' 

Astringent  (Wet  Dressings)  Prdts  (Merged 
w/other  ri'lemlig) 

ANPRM  0S,'07/82  (47  FR  39436) 

Benign  Prostatic  Hypertrophy  Products 
ANPRM  1001  '82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/2/'90  (55  FR  6926) 

Boil  Ointments 

ANPRM  06.29/82  (47  FR  28306) 
NPRM  01/26/88  (.53  FR  2198) 
Published  1 1/15/93  (58  FR  60332) 

Camphorated  Oil  Drug  Products 
ANPRM  09'25'80  (45  FR  63869) 
Final  Action  09/21/82  (47  FR  41716) 

Cholecystokinetic  Products 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08/24/82  (47  FR  37068) 
Final  Act/on  06/10/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28''89  (54 
FR  6320) 

Corn  and  Callus  Remover  Products 
ANPRM  01/05.'82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  08/14/90  (55  FR  33258) 

Cough/Cold  (Anticholinergic)  Products 
ANPRM  09/09/76  (41  FR  36312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  11/08/85  (50  FR  46582) 

Cough/Cold  (Antihistamine)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendmertf)  08/24/87  (52  FR 

31892) 
Final  Action  l2/09'92  (57  FR  58356) 
Final  Action  (Amerxlment)(Warr»ir>9) 
01/28/94  (59  FR  4216) 
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Cough/Cold  (Antitussive)  Products 

ANPRM  09/09^6  (41  FR  38312) 
NPRM  10/19/83  (48  FR  48576) 
Final  Action  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  07/06/89  (54  FR 

28442) 
NPRM  (Amendment)  10/02/89  (54  FR 

40412) 
Final  Action  (Amendment)  07/06/90  (55 

FR  27806) 
Final  Action  (Amendment)  1 0/03.'90  (55 

FR  40381) 
NPRM  (Amendment)(Warning)  06/19/92 

(57  FR  27666) 
NPRM  (Amendment)(lngredients) 

12/09/92  (57  FR  58378) 
Final  Action  (Amendment)(Warning) 

10/20/93  (58  FR  54232) 
Final  Action  (Amdt.)(lngredients)  08/00'94 
Cough/Cold  (Bronchodilator)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  10/26/82  (47  FR  47520) 
Final  Action  10/02,86  (51  FR  35326) 
NPRM  (Amendment)(Waming)  06/19/92 

(57  FR  27662) 
Final  Action  (An>endment)(Warning) 

10/20'93  (58  FR  54238) 
Cough/Cold  (Combination)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
Final  Action  00/00/00 
Cough/Cold  (Expectorant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Final  Action  (Technical  Changes)  06/30/92 

(57  FR  291  76) 
Cough/Cold  (Expectorant/Ipecac)  Products 

Final  Action  09/14/92  (57  FR  41857) 
Cough/Cold  (Nasal  Decongestant)  Products 
ANPRM  09,-09/76  (41  FR  38312) 
NPRM  01/-!  5/85  (50  FR  2220) 
NPRM  (Amendment)  06/19/92  (57  FR 

27658) 
Final  Action  09,00/94 
Dandruff,  Setjorrtieic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  1 2'03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Final  Action  12/04/91  (56  FR  63554) 
NPRM  (Amendment)  04/05/93  (58  FR 

17554) 
Final  Action  01/28/94  (59  FR  4000) 
Daytime  Sedatives 

ANPRM  12'08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  06/22/79  (44  FR  36378) 
Diaper  Rash  Products  (Merged  w/other 
rulemkg) 
ANPRM  09/07/82  (47  FR  39406) 
Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 
NPRM  01/29/88  (53  FR  2706) 
Final  Action  10/21/93  (58  FR  54450) 
Emetic  Products 

ANPRM  03/21/75  (40  FR  12939) 
NPRM  09.0S78  (43  FR  39544) 


NF 


NF 


Exocrine  Pancreatic  Insufficiency  Products 

Af^PRM  12/21/79  (44  FR  75666) 
NF^RM  1 1/08/85  (50  FR  46594) 
Nf^RM  (Reproposed)  07/15/91  (56  FR 

^2282) 
Firtal  Action  00/00/00 
External  Analgesic  Products 

AhJPRM  12/04/79  (44  FR  69768) 

NRRM  02/08/83  (48  FR  5852) 

Nf^RM  (Amendment)  (Dandruff)  07/30/86 

J51  FR  27360) 
Nf^RM  (Amendment)  (Anorectal)  08/25/88 

J53  FR  32592) 
Nt^RM  (Amendment)  (Poison  Ivy)  10/03/89 

J54FR  40818) 
NF|rm  (Amendment)  (Fvr  Blister/Ext) 
i  1/3 1/90  (55  FR  3370) 
iRM  (Amendment)  (l%Hydrocortisone) 
|2/27/90  (55  FR  6932) 
iRM  (Amendment)  (Diaper  Rash) 
46/20/90  (55  FR  25234) 
Fitjal  Action  (Diaper  Rash)  12/18/92  (57 

f  R  60426) 
Firtal  Action  00/00/00 
Fever  ftlister  Products  (Internal) 
ANPRM  01/05/82  (47  FR  502) 
NRRM  06/17/85  (50  FR  25156) 
FIrtel  Action  06/30/92  (57  FR  29166) 
Fvr  Blister/Cold  Sore  Prdts  (Ext)  (To  be 
merged  w/other  rulemkg) 
AMPRM  09/07/82  (47  FR  39436) 
Hair  Grower  and  Hair  Loss  Prevention 
Products 
AN  PRM  1 1/07/80  (45  FR  73955) 
NF  RM  01/15/85  (50  FR  2190) 
Fir  al  Action  07/07/89  (54  FR  28772) 
Hormo  >e  (Topical)  Products 
Ah  PRM  01/05/82  (47  FR  430) 
NPRM  10/02/89  (54  FR  40618) 
Fir  al  Action  09/09/93  (58  FR  57608) 
Hypo/Hyperphosphatemia  Products 
AMPRM  12/09/80  (45  FR  81154) 
NRRM  01/15/85  (50  FR  2160) 
Final  Action  05/1 1/90  (55  FR  19852) 
Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
FInial  Action  09/09/93  (58  FR  47602) 
Insect  (ite  &  Stmg  (Relief)  Prdts  (Merged 
w/otlter  rulemkg) 
ANPRM  09/07/82  (47  FR  39412) 
Insect  iNepellent  Drug  Productsllnternal) 
ANPRM  01/05/'82  (47  FR  424) 
NPpM  06/10/83  (48  FR  26986) 
Flnbl  Action  06/17/85  (50  FR  25170) 
Internal  Analgesic  Products 

ANPRM  07/0877  (42  FR  35346) 
NPRM  1 1/16/88  (53  FR  46204) 
NPRM  (Amendment)  (Overindulgence) 

fc/24/91  (56  FR  66762) 
NF^M  (Anndt.)(Sodium  Bicarbonate) 
02/02'94  (59  FR  5068) 
Internal  Analgesic  Products 
(Overindulgence) 
Final  Action  00/00/00 
Internal  Deodorant  Products 
ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  05/1 1/90  (55  FR  19862) 
Labeling  of  Drug  Products  for  OTC  Use 
NPFlM  04/05/93  (58  FR  17553) 
Finpl  Action  01/28/94  (59  FR  3998) 


Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (Amendment)  10/01/86  (51  FR 

35136) 
NPRM  (Amendment)  09/02/93  (58  FR 

46589) 
Final  Action  00/00/00 

Leg  Muscle  Cramps  (Nocturnal  Relief) 
Products 
ANPRM  10/01/82  (47  FR  43562) 
NPRM  1 1/08/85  (50  FR  46588) 
Final  Action  09/00/94 

Male  Genital  Desensltizer  Products 
ANPRM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Final  Action  06/19/92  (57  FR  27654) 

Menstrual  Products 

ANPRM  12/07/82  (47  FR  55075) 
NPRM  1 1/16/88  (53  FR  46194) 

Mercurial  (Topical)  Products  {To  be  merged 
w/other  rulemkg) 
ANPRM  01/05/82  (47  FR  436) 

Nallblting/Thumbsucking  Deterrent 
Products 
ANPRM  10/17/80  (45  FR  69122) 
NPRM  09/03/82  (47  FR  39096) 
Final  Action  09/02/93  (58  FR  46749) 

Nighttime  Sleep  Aid  Products 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 
NPRM  (Amendment)  08/26/93  (58  FR 

45217) 
Final  Action  (Amendment)  04/00/94 

NDA  Labeling  Exclusivity 

NPRM  1 1/09/93  (58  FR  59622) 

Ophthalmic  Products 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 
Final  Action  (Anti-infective)  12/18/92  (57 
FR  60416) 

Oral  Discomfort  (Relief)  Products 
ANPRM  06/25/82  (47  FR  22712) 
NPRM  09/24/91  (56  FR  48302) 

Oral  Health  Care  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (Amendment)  (Antimicrobials) 

02/09/94  (59  FR  6084) 
Final  Action  00/00/00 

Oral  Mucosal  Injury  Products  (Merged 
w/Oral  Health  Care) 
ANPRM  1 1/02,79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 

Oral  Wound  Healing  Products 

ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33984) 
Final  Action  07/18/86  (51  FR  261 12) 

Otic  Products  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  08/08/86  (51  FR  28656) 

Otic  Products  (Swimmers  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  Action  09/00/94 

Overindulgence  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12)24/91  (56  FR  66742) 
NPRM  (Amendment)(Warning)  05/05/93 
(58  FR  26886) 
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Overindulgence  Remedies' Prevention  of 
Inebriation 
ANPRM  10  OV/32  (47  FR  43640) 
Final  Action  07M9.'83  (48  FR  32872) 

Pedfcullclde  Products 

AMPRM  06-29/82  (47  FR  283T2) 
NPRM  04/03.89  (54  FR  13480) 
Final  Action  l2/"i4.93  (53  FR  65452) 

Poison  lvy/Oak,'Sumac  Prevention  (Merged 
w/other  rulemkg) 

ANPRM  09/07.82  (47  FR  39412) 

Poison  TreatrT>ent  Products 

NPRM  01/15/85  (50  FR2244) 
Final  Action  09/00'94 

Reporting  of  Adverse  Reactions 

NPRM  oe/oow 

Skin  Bleaching  Products 

ANPRM  1 1/C3.78  (43  FR  51546) 

NPRM  09'03  82  (47  FR  39108) 

NPRM  (Reproposed)  09/00/94 
ykin  Protectant  Products 

ANPRM  Oa04/7a  (43  FR  34628) 

NPRM  C2/15/83  (48  FR  6820) 

NPRM  (AmendfT^nl)  (Astringent)  04.'03/89 
(54  FR  13490) 

NPRM  (Amendment)  (Poison  Ivy)  10/03.89 
(54  FR  40808) 

NPRM  (Amendment)  (Fvr  Blister'Ext) 
01^31/90  (55  FR  3362) 

rjPRM  (Amendment)  (Diaper  Rash) 
06/20'90  (55  FR  25204) 

Final  Action  (Astringent)  10/21/93  (58  FR 
54466) 

Final  Action  (Witch  Haze!)  07/00/94 

Final  /Urtion  00/00/00 
Smoking  Deterrent  Products 

ANPRM  01/05'82  (47  FR  490) 

NPRM  07/03'55  (50  FR  27552) 

Final  Action  06.'0l/93  (58  FR  31236) 
Sodium  Labeling 

NPRM  04/25/91  (55  FR  19222) 

Final  Action  00/00/00 
Status  of  Certain  Category  It  and  III 
Ingredients 

NPRM  05/16-90  (55  FR  20434) 

Fin.al  Action  1 1/07/90  (55  FR  46914) 

NPRM  08/25/92  (57  FR  38668) 

Final  Action  05/l0-'93  (58  FR  27636) 
Stimulant  (Overindulgence)  Products 

NPRM  (Amendment)  12/24/91  (56  FR 
66758) 
Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  05/13/78  (43  FR  25544) 

Final  Action  G2/29/88  (53  FR  6100) 
Stomach  Acidifier  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (50  FR  2184) 

Final  Action  08/17/88  (53  FR  31270) 
Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 

NPRM  06/12/93  (58  FR  28194) 
Sweet  Spirits  of  Nttr« 

ANPRM  02/22 '80  (45  FR  1 1846) 

Final  Action  06-'27/80  (45  FR  43400) 
Topical  Drug  Products  Contain ir>g  Benzoyl 
Peroxide  (Labeling) 

NPRM  07/00/94 
Vaginal  Contraceptive  Products 

ANPRM  12/12'80  (45  FR  82014) 

NPRM  07/00-'94 


Vaginal  Drug  Product^ 

ANPRM  10/13/83  (48  FR  46694) 
Withdrawal  Published  02.03,-94  (59  FR 
5226) 

Vitamin/Mineral  Products 

ANPRM  03/16/79  (44  FR  15125) 
Withdrawal  1V'27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  10'03;80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  3S102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  Action  08  14/90  (55  FR  33246) 
NPRM  (Amendment)(Oirec;ions)  01/28/94 
(59  FR  4016) 

Water  Soluble  Gums 

NPRM  10/3C'90  (55  FR  46782) 
Final  Action  0826/93  (68  FR  45194) 

Weight  Control  Products 

ANPRM  02'26/82  (47  FR  8466) 
NPRM  i0/30'90  (55  FR  45788) 
Final  Action  Oa08/9l  (56  FR  37792) 
NPRM  (Amendment)  09/00^94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR-ACT 
CONT:  for  "Antimicrobial  Produc:ts." 
NTRM  for  "Alcohol  (Topical)  Products'" 
to  be  included  in  reviscil  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
fur  "Antimicrobial  Produds "  is  U'ing 
revi.sed  b«;cau5«  it  is  being  updated  and 
split  into  two  sections:  first  aid 
products  and  health  care  products. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  eny.  vary  depending  on  the 
individual  rulemaking.  However,  the 
agency  anticipates  that  the  rules  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulator>' 
Flexibility  Act. 

Agency  Contact:  William  E. 
Gilbertson.  Director,  Monograph 
Review  Staff.  Office  of  OTC  Drug 
Evaluation,  Department  of  Health  and 
Human  Ser\ices,  Food  and  Dnig 
Administration.  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
5600  Fishers  Lane.  Rorkville.  MD 
20857,  301  295-8000 

RIN:  0905-AA06 


1248.  ABBREVIATED  NEW  DRUG 
APPLICATION  REGULATIONS  (TITLE  I 
OF  THE  "DRUG  PRICE  COMPETITKDN 
AND  PATENT  TERM  RESTORATION 
ACT  OF  1984") 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Autf^orlty:  21  USC  355  title  I 

CFR  Citation:  21  CJ^R  10;  21  CFR  310; 
21  CFR  314:  21  CFR  320 


Legal  Deadline:  None 

Abstract:  Until  the  passage  of  title  I 
of  the  Drug  Price  Competition  and 
Patent  Term  Restoration  Act  of  1984, 
abbreviated  new  dnig  application 
(ANDA)  procedures  were  only  available 
for  generic  products  equivalent  to 
pioneer  drugs  approved  before  1962. 
Title  I  opened  up  the  ANDA  policy  to 
generic  copii^s  of  produces  approved 
after  19«2  On  luly  10.  19H9  (.',4  FR 
23872),  FD.\  proposed  regulations  to 
implement  Title  1.  The  propositi 
provides  for  the  submission  of 
abbreviated  new  drug  applications  f()r 
generic  versions  of  drug  produrts  first 
approved  after  191)2.  These  new 
provisions  will  benefit  consumers  by 
making  generic  drug  protiucis  availiihle 
more  quickly. 

The  agency  is  pn'paring  the  Hnal  rule 
in  two  segments.  The  final  rule  for  the 
first  seg.TH'nl,  which  establishes 
requirtunents  for  the  format  and  conti;nt 
of  an  ANDA,  suitability  petitirms.  and 
certain  administrative  at;tions, 
published  in  the  Ftnleral  Register  of 
April  28,  1992  (57  FR  179.i0).  Tlie 
agency  is  reviewing  the  public 
comments  submitted  in  ri'sponse  to  ll-:e 
proposed  riKjuirements  for  patent 
certification  and  exclusivity  and 
preparing  a  final  rule  on  the  segn>ent. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

07/10-83 

54  PR  28672 

NPRM  Comment 

10/10'89 

54  FR  2SS72 

Period  End 

NPRM  Extension  of 

10/11/89 

54  FR4>6.'9 

Comment  PerKXl 

NPRM  Public 

CV0S'90 

54  FR  41623 

Comment  Period 

End 

NPRM  Extension  ol 

01/15/90 

56  FR  1471 

04/09  90    55  FR  1471 


Comment  Period 
NPRM  Public 
Comment  Period 
End 
Content  and  Format,  Suitability  Petitions 

Final  Action  04/2a'92  (67  FR  1 7960) 
Patent  Certification  and  Exclusivity 
Final  Action  06'00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao. 

Regulatory  Counriel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Servic:es.  F<K>d  nuA 
Drug  Administration,  C^^nter  for  Drug 
Evaluation  and  Ri-sc-anh  (HiD-.W^). 
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7500  Standish  Place.  Rockville.  MD 
20855.  301  594-1049 

RIN:  0905-AB63 

1249.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
BLOOD  AND  BLOOD  COMPONENTS; 
NOTIFICATION  OF  CONSIGNEES 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
FOR  TRANSMITTING  HIV  INFECTION 
Legal  Authority:  21  USC  351  to  360k; 
21  USC  374;  42  USC  262  to  264 

CFR  Citation:  21  CFR  606;  21  CFR  610 

Legal  Deadline:  None 

Abstract:  The  agency  currently  requirtjs 
that  all  blood  and  blood  components 
intended  for  the  manufacture  of  any 
product  be  tested  for  antibody  to 
human  immunodeficiency  virus  (HIV). 
In  instances  when  the  blood  of  a  donor 
is  found  to  contain  antibodies  to  HIV. 
some  blood  centers  have  initiated  a 
program  of  voluntary  "look-back"  to 
notify  consignees  of  blood  and  blood 
components  obtained  from  the  donor's 
prior  donations.  Consignees  may 
withdraw  or  destroy  such  blood  and 
blood  products,  and  may  trace  and 
notify  recipients.  A  well-conducted 
look-back  program  can  provide  an 
effective  mechanism  for  identifying, 
testing,  and  counseling  transfusion 
recipients  who  are  at  increased  risk  of 
HIV  infection-those  who  receive  blood 
from  a  donor  later  found  to  be  infected 
with  HIV.  The  agency  is  publishing  a 
final  rule  to  establish  a  mandatory  look- 
back program.  The  final  rule  will 
re(|uire  blood  collection  facilities  to 
develop  a  procedure  to  notify 
consignees  promptly  whenever  a  blood 
donor  who  has  previously  donated 
blood  or  source  plasma  is  found  to  be 
positive  for  the  antibody  to  HIV;  and 
to  keep  appropriate  records  when  such 
notification  has  been  made.  In  addition, 
the  final  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/93    58  FR  34962 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 

CONT:  rule  will  require  hospital 
transfusion  services  to  notify  recipients 
of  blood  products  of  increased  risk  for 


trans  mitting  HIV  and  to  keep 

appr  jpriate  records  of  the  notification 

proci  !ss.  The  purpose  of  the  rulemaking 

is  to  ensure  the  notification  of 

cons  gnees  and  blood  transfusion 

recipients  and  that  prompt  and 

appropriate  action  is  taken. 

Agerlcy  Contact:  Sharon  Carayiannis. 

Conslimor  Safety  Officer.  Department  of 
Health  and  Human  Services.  Food  and 
Drug,  Administration.  Center  for 
Biolcteics  Evaluation  and  Research 
(HFNil-635).  1401  Rockville  Pike,  Suite 
200N.  Rockville.  MD  20852-1448.  301 
594-^074 

RIN:  O905-AC90 



1250.  LEAD  IN  FOODS 
Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
336;  fel  USC  342(a);  21  USC  346;  21 
U.SCb46a;  21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  109;  21  CFR  182; 
21  CfR  189 

Legal  Deadline:  None 

Abstract:  In  light  of  the  public  health 
conci  rns  raised  by  continuing  findings 
conci  rning  the  effects  of  low  levels  of 
expo  ure  to  lead,  particularly  exposure 
by  pisgnant  women,  infants,  and 
child -en.  the  agency  is  undertaking  a 
comp  rehensive  effort  to  further  reduce 
lead   evels  in  food  where  controllable 
or  av  lidable  sources  of  lead  addition 
to  fo(  d  can  be  identified.  The  goal  of 
FDA  IS  to  reduce  consumers'  exposure 
to  lee  d  in  the  diet  to  the  lowest  level 
that  (an  be  practicably  obtained.  FDA 
has  identified  several  potential  sources 
of  di«  tary  lead  exposure  that  it  intends 
to  ad  iress  in  proposed  rules  in  its 
initia  ives  to  reduce  exposure  to  lead 
in  the  diet. 

Timetable: 


Actioi 


Date 


FR  Cite 


06/01/89    54  FR  23485 
07/31/89    54  FR  23485 


NPR^ 

NPRM  Comment 

Peribd  End 

Prohibit  Use  of  Lead-Soldered  Food  Cans 
NPRM  06/21/93  (58  FR  33860) 
Final  Action  08/00/94 
Prohibit  Use  of  Tin-Coated  Lead  Foil 
Capsules  on  Wine  Bottles 
NpRM  1 1/25/92  (57  FR  56485) 
F^al  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agenpy  Contact:  Micliael  E.  Kashtock. 

Supe  visory  Consumer  Safety  Officer. 


Department  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFS-306).  200 
C  Street  S\V..  Washington.  DC  20204, 
202  205-4681 

RIN:  0905-AC91 

1251.  EXPEDITING  APPROVAL  FOR 
DRUGS  INTENDED  TO  TREAT  LIFE- 
THREATENING  AND  SEVERELY 
DEBILITATING  ILLNESSES 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  351  to  357; 
21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
October  21.  1988  (53  FR  41561).  FDA 
issued  an  interim  rule,  effective  upon 
date  of  publication,  with  opportunity 
for  public  comment,  that  set  forth 
procedures  designed  to  speed  the 
availability  of  new  therapies  to 
desperately  ill  patients,  while 
preserving  appropriate  guarantees  for 
safety  and  effectiveness.  These 
procedures  are  intended  to  facilitate  the 
development,  evaluation,  and 
marketing  of  such  products,  especially 
where  no  satisfactory  alternative 
therapies  exist.  These  procedures 
reflect  the  recognition  that  physicians 
and  patients  are  generally  willing  to 
accept  greater  risks  or  side  effects  from 
products  that  treat  life-threatening  and 
severely  debilitating  illnesses.  These 
procedures  also  reflect  the  recognition 
that  the  benefits  of  the  drug  need  to 
be  evaluated  in  light  of  the  severity  of 
the  disease  being  treated.  The 
procedures  apply  to  life-threatening  or 
severely  debilitating  illnesses.  The 
agency  is  reviewing  the  public 
comments  submitted  in  response  to  the 
interim  rule  and  preparing  a  Federal 
Register  document  that  will  respond  to 
these  comments.  The  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         10/21/88    53  FR  41561 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  agency  is  alsaconsidering  the 
recommendations  contained  in  the 
report  of  the  "National  Committee  to 
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Final  Rule  Stage 


Review  Current  Procedures  for 
Approval  of  New  Drugs  for  Cancer  and 
AIDS." 

Agency  Contact:  Philip  L.  Chao, 

Regulatory  Counsel,  Division  of 
Regulatory  Affairs,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
7500  Standish  Place.  Rockville,  MD 
20855.  301  594-1049 

RIN:  0905-AC94 

1252.  FEES  FOR  CERTIFICATION 
SERVICES;  INSULIN  AND  COLOR 
ADDITIVE  CERTIFICATION 
PROGRAMS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr}':  Undetermined 

Legal  Authority:  21  USC  502;  21  USC 
506;  21  USC  701;  21  USC  706 

CFR  Citation:  21  CFR  80.10;  21  CFR 
429.55 

Legal  Deadline:  None  ' 

Abstract:  In  the  Federal  Register  of 
October  4,  1991  {56  FR  50248).  FD.A 
issued  an  interim  rule  effective  on 
November  4,  1991  with  opportunity  for 
public  comment,  revising  the  fee 
schedule  for  insulin  certification 
services.  The  fees  are  intended  to 
recover  the  full  costs  of  operation  of 
FDA's  insulin  certification  program, 
including  the  unfunded  liability  of  the 
Civil  Service  Retirement  Fund  and 
appropriate  overhead  costs  of  the 
Public  Health  Service  and  Department 
of  Health  and  Human  Services.  FDA  is 
also  considering  similar  amendments  to 
the  regulations  governing  fees  for  the 
color  additive  certification  program. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule         ^Q!0A.■9^     56  FR  50248 

(Insulin) 
Final  Action  (Color       i2'00/94 

Additives) 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Petak, 

Chief,  Accounting  Branch,  Office  of 
Management,  Department  of  Health  and 
Human  Ser\'ices.  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301  443-1766 

RIN:  0905-AD34 


1253.  MANDATORY  HACCP  SEAFOOD 
INSPECTION  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  21  USC  342  Federal 
Food,  Drug,  and  Cosmetic  Act;  21  USC 
371  Federal  Food,  Drug,  and  Cosmetic 
Act;  21  USC  374  Federal  Food,  Drug, 
and  Cosmetic  Act;  42  USC  264  Public 
Health  Service  Act;  21  USC  321;  21 
USC  343;  21  USC  346;  21  USC  348; 
21  USC  379e;  21  USC  381;  42  USC  241; 
42  USC  2421;  42  USC  300U-1;  42  USC 
216;  42  USC  243 

CFR  Citation:  21  CFR  123;  21  CFR 
1240 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  intends  to  issue 
requirements  for  the  safe  processing 
and  importing  of  fish  and  fishery 
products  in  keeping  with  Hazard 
Analysis  Critical  Control  Point 
(HACCP)  principles.  HACCP  involves 
the  identification  and  monitoring  of 
"critical  control  points"  in  a  processing 
or  other  operation  the  failure  of  which 
can  render  a  product  adulterated. 
HACCP  has  been  strongly  endorsed  by 
the  National  Academy  of  Sciences  for 
use  by  the  seafood  industry. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

01/28/94 

59  FR  4142 

NPRM  Comment 

03/29/94 

50  FR  4142 

Period  End       , 

Final  Action 

02/00/95 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Additional  Information:  42  USC  264  42 

USC  271 

Agency  Contact:  Philip  Spiller,  Deputy 
Director,  Office  of  Seafood.  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Center  for 
Food  Safety  and  Applied  Nutrition 
(HFS-401),  200  C  Street  S\V., 
Washington,  DC  20204.  202  254-3885 

RIN:  0905-AD60 

1254.  BOTTLED  WATER 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  341;  21  USC 
343(h);  21  USC  349;  21  USC  371(a) 

CFR  Citation:  21  CFR  103 


Legal  Deadline:  Other.  Statutory. 
Other  deadline  is  for  publication  of 
NPRM  or  Notice  within  180  days  of 
EPA  final  action. 

Abstract:  In  fulfillment  of  its  mandate 
under  the  Safe  Drinking  Water  Act. 
EPA  is  currently  in  the  midst  of 
reviewing  and  establishing  standards 
for  contaminants  in  public  drinking 
water  such  as  pathogenic  bacteria, 
pesticides  and  organic  chemicals.  When 
EIPA  establishes  such  standards  for 
public  drinking  water.  FDA  is  required 
to  take  appropriate  action  to  amend  its 
regulations  for  bottled  drinking  water 
or  state  its  reasons  for  not  doing  so. 
FDA  also  establishes  identity  standards 
for  a  food  when  it  has  determined  that 
the  standard  will  promote  honesty  and 
fair  dealing  in  the  interest  of 
consumers. 

Timetable: 

Beverages;  Bottled  Water 

NPRM  01/05/93  (58  FR  393) 

Firtal  Action  07/00/94 
Microbiological  Quatlty  Standard 

NPRM  10/06/93  (58  FR  25042) 

Final  Action  11/00/94 
Quality  Standard  for  Lead  and  Copper 

NPRM  01/05/93  (58  FR  389) 

Final  Action  05/00/94 
Quality  Standards  for  24  Contaminants 

NPRM  08'04/93  (58  FR  41612) 
Quality  Standards  for  35  Contaminants 

Final  Action  09/00/94 
Quality  Standards  for  39  Contaminants 

NPRM  01/05.'93  (58  FR  382) 

Final  Action  05/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  E.  Kashtock, 

Supervisory  Consumer  Safety  Officer. 
Department  of  HtMlth  and  Hu.man 
Services,  Food  and  Drug 
Administration,  Center  for  Ft)od  Safety 
and  Applied  Nutrition  (HFS-306).  200 
C  Street  SW.,  Washington.  DC  20204. 
202  205-4681 

RIN:  0905-AD65 


1255.  SPECIFIC  REQUIREMENTS  ON 
CONTENT  AND  FORMAT  OF 
LABELING  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISION  OF 
"PEDIATRIC  USE"  SUBSECTION  IN 
THE  LABELING 

Significance: 

Subject  to  OMB  review;  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  35.'> 
to  358;  21  USC  360  to  360b;  21  USC 
371;  21  USC  374;  21  USC  376;  42  USC 
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216;  42  use  241;  42  USC  262;  42  USC 
263b  to  263n;  42  USC  264 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
October  16.  1992  (57  PR  47423).  the 
agency  proposed  to  amend  its 
regulations  pertaining  to  the  specific 
content  and  format  of  prescription  drug 
labeling  by  revising  the  current 
"Pediatric  Use"  substKrtion  of 
professional  labeling  to  provide  for  the 
inclusion  of  more  complete  information 
about  use  of  a  drug  in  children  and 
about  hazards  associated  with  this  use 
This  regulatory  action  is  intended  to 
respond  to  concerns  in  FDA  and 
elsewhere  that  current  prescription 
drug  labeling  does  not  contain  adequate 
information  about  the  use  of  drugs  in 
children.  The  agency  is  reviewing  the 
public  comments  submitted  in  response 
to  the  proposed  rule  and  preparing  a 
final  rule. 

Timetable: 


Action 


Date 


FR  ate 


10/16/'92    57  FR  47423 
12/15/92    57  FR  47423 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  C6/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Erica  L.  Keys, 

Hi^guldtory  Counsel.  Department  of 
Health  and  Human  Stirvices,  Food  and 
Drug  Administration.  Center  fur  Drug 
Fvaiuation  and  Research.  (HFD-362). 
301  594-1049 

RIN:  0'J05-AD76 

1256.  RECORDKEEPING  AND 
REPORTING:  ELECTRONIC 
PRODUCTS 

Legal  Authority:  21  USC  360hh;  21 
U'SC  360ii;  21  USC  360));  21  U.SC 
3f.0kk;  21  use  36011;  21  USC  360mni; 
21  USC  360nn;  21  USC  360oo;  21  USC 
3t.0oo 

CFR  Citation:  21  CFR  1000;  21  CFR 
1002 

Legal  Deadline:  None 

Abstract:  The  Final  Rule  would  amend 
FDA  regulations  on  Recordkeeping  and 
Reporting  of  adverse  events  and  other 
information  relating  to  radiation 
emitting  electronic  products.  The 
timing  and  content  of  certain  reports 
will  be  revised  to  enhance  the 
usefulness  of  the  information.  This 


actio*  will  result  in  improved 
protection  of  the  public  health  while 
reducing  the  regulatorv'  burden  on 
acturers  and  distributors. 


mam 


Tlmeiab!e: 


Actioti 


Date  FR  Cite 


ANPRf^  07/02/82  47  FR  29004 

ANPRM  11/16/82  47  FR  51706 

ANPRi^  07/01/85  50  FR  27024 

NPRM  10/25/90  55  FR  43066 

NPRM  Comment  01/22/91  55  FR  43066 

PerUbd  End 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Govetnment  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 

Chief  Regulations  Staff.  Department  of 
Healt  1  and  Human  Services.  Public 
Healt  1  Service.  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health  {HFZ-84),  2098 
Gaithjr  Rd..  Rockville.  MD  20850.  301 
594-4  765 

RIN:  I I905-AD78 


1257.  GENERAL  BIOLOGICAL 
PRODUCT  STANDARDS; 
ALTERNATIVE  PROCEDURES  AND 
EXCEPTIONS 

Legal  Authority:  42  USC  262 

CFR  Citation:  21  CFR  610;  21  CFR  640; 
21  CHR  630 

Legal!  Deadline:  None 

Absti^ct:  The  Food  and  Drug 
Administration  is  amending  its 
reguli  tions  governing  biological 
prodnts.  This  amendment  would 
authorize  the  Director.  Center  for 
Biolofics  Evaluation  and  Research,  to 
approve  an  exception  or  alternative  to 
any  regulation  in  21  CFR  governing 
bioloj  ical  products.  The  regulation  will 
proviie  flexibility  needed  to 
accon  imodate  rapid  changes  in 
biote<  hnology  and  to  assure  the 
continued  availability  of  biological 
products. 

Timetable: 


Actioit 


Date 


FR  Cite 


Final  Action  12/0a'94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stephen  Ripley. 

Consumer  Safety  Officer.  Department  of 
Healt  1  and  Human  Services.  Food  and 
;  \dministration.  Center  for 


Drug 


Biologies  Evaluation  and  Research. 
1401  Rockville  Pike.  Suite  200N  (HFM- 
635),  Rockville.  MD  20852-1448.  301 
594-3074 

RIN:  0905-AD82 

1258.  MEDICAL  DEVICES; 
PROTECTIVE  RESTRAINTS; 
REVOCATION  OF  EXEMPTIONS  FROM 
510(K)  PREMARKET  NOTIFICATION 
PROCEDURES  AND  CURRENT  GOOD 
MANUFACTURING  PRACTICES 
REGULATIONS 

Legal  Authority:  21  USC  351;  21  USC 
360:  21  USC  360c;  21  USC  360e;  21 
USC  360y;  21  USC  371 

CFR  Citation:  21  CFR  880.6760;  21  CTO 
890.3910 

Legal  Deadline:  None 

Abstract  FD.\  has  become  aware 
through  various  sources  of  numerous 
reports  of  complications  including 
permanent  physical  injuries,  severe 
psychological  disabilities,  other  serious 
injuries  and  deaths  that  have  been 
attributed  to  incorrect  supervision, 
handling  or  application  of  protective 
restraint  devices  by  medical  or 
paramedical  personnel.  Complications 
associated  with  protective  restraint 
devices  frequently  result  from  misuse 
of  the  devices.  To  address  potential 
misuse,  manufacturers  should  include 
specific  directions  for  use.  to  the  extent 
that  such  directions  are  not  currently 
available  or  not  attached  to  or  kept 
with  the  garment.  Revocation  of  the 
premarket  notification  exemptions  will 
allow  FDA  to  collect  information  about 
the  current  availability  and  actual 
employment  of  directions  for  use  and 
to  monitor  the  introduction  into 
commerce  of  new  and  changed 
protective  restraints.  Revocation  of  the 
exempting  Current  Good  Manufacturing 
Practice  regulation  will  allow  FDA  to 
require  the  necessary  controls  over 
labeling.  FDA  is  also  considering 
educational  pix>grams  to  address  this 
problem.  FDA  anticipates  total  first 
year  costs  of  $930,000  for  this 
H'gulation.  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


06/19/92    57  FR  27397 
08/18/92    57  FR  27397 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 
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Additional  Information:  AU.STRACT 
CONT.  These  costs  will  be  offset  by  the 
saving  of  lives  and  reduced  pro»luct 
liability  exposure. 

Agency  Contact:  Patricia  Dubill. 

D<'partment  of  Health  and  Human 
Services.  Food  and  Drug 
Administration.  Center  for  Devices  and 
Radiological  Health.  (HFZ-84).  2098 
Gaither  Rd..  Rockville.  MD  20850.  301 
594-4765 

RIN:  0905-ADS4 

1259.  THRESHOLD  OF  REGULATION 
POLICY  FOR  COMPONENTS  OF  FOOD 
CONTACT  ARTICLES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  321:  21  USC 
341:  21  USC  342:  21  USC  346a;  21  USC 
348;  21  USC  371 

CFR  Citation:  21  CFR  170;  21  CFR  171; 
21  CFR  174 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  a  policy  for 
determining  when  the  likelihood/extent 
of  migration  of  a  component  of  a  food 
contact  article  is  so  trivial  as  not  to 
require  regulation  as  a  food  additive. 
A  substance  considered  under  this 
Threshold  of  Regulation  Policy  would 
undergo  an  abbreviated  review  by  FD.\. 
as  opposed  to  the  extensive  review  and 
formal  issuance  of  a  regulation  required 
for  other  food  additives.  This  proposal 
lists  the  criteria  which  must  be  met  for 
a  food-contact  material  to  be  reviewed 
under  this  policy  and  identifies  the 
types  of  data  that  FDA  will  need  for 
its  review.  This  policy  will  reduce 
regulatory  cost  and  delays  and  thereby 
bring  important  and  innovative 
products  to  market  faster. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Acton 

10/12/93    58  FR  52719 
12/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  J.  Machuga, 

Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services;  Food  and 
Drug  Administration,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216),  200  C  Street,  SW..  Washington, 
DC  20204.  202  254-9528 

RIN:  0905-AD86 


1260.  FOOD  LABELING  REVIEW 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  Citation:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 

Legal  Deadline:  None 

Abstract:  The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
In  developing  the  final  rules  that  were 
published  on  January  6.  1993.  the 
agency  identified  three  areas  that 
should  be  the  subject  of  additional 
rulemaking:  a  definition  for  the  nutrient 
content  claim  "■healthy";  a  definition 
for  "nonfunctional  slack-fill";  and 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels. 
Proposed  regulations  addressing  these 
issues  wore  published  on  January  6. 
1993.  On  May  12.  1993.  FDA 
announced  that,  in  accordance  with  the 
NLEA.  the  regulation  it  proposed  on 
January  6,  1993.  on  nonfunctional 
slack-fill  was  consid<!red  a  final  rule. 
Subsequently,  on  December  6.  1993. 
FDA  issued  a  final  rule  responding  to 
the  comments  received  to  the  January 
6.  1993,  proposal.  FDA  also  proposed 
on  June  15.  1993.  to  amend  its  January 
6,  1993,  final  rules  on  nutrient  content 
and  health  claims  to  have  the 
provisions  that  exempted  restaurant 
menus  from  the  requirements  for  how 
nutrient  content  claims  and  health 
claims  are  to  be  made.  FDA  also 
proposed  to  modify  the  provisions  that 
delay  the  effective  date  of  these 
regulations  for  (cont) 

Timetable: 

Misleading  Containers;  Nonfunctional  Slack 
Fill 
NPRM  01/06'93  (58  FR  2957) 
Final  Action  12/06/93  (58  FR  64123) 
Nutrient  Content  Claims  and  Health  Claims; 
Restaurant  Foods 
NPRM  06/l5,'93  (58  FR  33055) 
Final  Action  05/00/94 
Nutrient  Content  Definition  of  the  Term, 
Healthy 
NPRM  0l/06.'93  (58  FR  2944) 
Final  Action  09/00/'94 
Protein  Hydrolysates;  Broth  In  Tuna;  and/or 
Lat>ellng 
NPRM  (Declaration  ol  Ingredients) 

01/06/93  (58  FR  2950) 
Final  Action  (Dec.  ol  Ingredients)  12/00/94 


Reference  Daily  Intakes 

NPRM  01/04/94  (69  FR  427) 
Final  Action  08/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  ABSTRACT 
CONT;  small  restaurant  firms  for  one 
year.  Finally,  the  agency  proposed 
January  4.  1994.  to  establish  reference 
daily  intakes  based  on  the  9th  and  10th 
editions  of  the  National  Research 
Council's  Recommended  Dietary 
Allowances.  These  actions  were 
proposed  following  r.-consideration  of 
the  provisions  in  question. 

Agency  Contact:  F.  Edward 
Scarbrough.  Director.  Office  of  Food 
Labeling.  Dep"artment  of  Health  and 
Human  Services,  Public  Health  St^rvice. 
Center  for  Food  Safety  and  Applied 
Nutrition.  (HFS-150)  200  C  St.  SW 
Washington.  DC  20204.  202  205-4561 

RIN:  0905-AD89 


1261.  LEVO-ALPHA-f^ETHADOL 
(LAAM)  IN  MAimENANCE;  JOINT 
PROPOSED  REVISION  OF 
CONDITIONS  FOR  USE 

Significance: 

Sul)jtx;t  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  355;  21  USC 
371;  21  USC  823;  42  U.SC  241(d);  42 
USC  290ee-3;  42  USC  257a 

CFR  Citation:  21  CFR  291 

Legal  Deadline:  None 

At>stract:  The  Food  and  Drug 
Administration  and  the  National 
Institute  on  Drug  Abuse  are  issuing  an 
interim  rule,  to  be  effective  upon  date 
of  publication  with  opportunity  for 
public  comment,  that  revises  the 
conditions  for  the  treatment  of  narcotic 
addic:tion  to  provide  for  the  use  of 
LAAM,  when  approved,  in  the 
maintenance  treatment  of  narcotic 
addicts.  This  action  will  allow  narcotic 
treatment  programs  to  provide  an 
additional  treatment  drug  ff)r  use  in  the 
maintenance  treatment  of  narcotic 
addicts.  The  only  narcotic  drug 
currently  approved  for  use  in  the 
treatment  of  narcotic  addiction  is 
methadone. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 


07/20«3    58  FR  387u4 


20364  Federal  Register  /  Vol.  59,  No.  79  /  Monday.  April  25,  1994  /  Unified  Agenda 


HHS— PHS— FDA 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Intrinm  Final  Rule 
Comment  Period 
End 

Final  Action 


09/20/93    58  FR  38704 


11/00/94 


Small  Entities  Affected:  Nune 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Thomas  C. 
Kuchenberg.  Regulatory  Counsel, 
Department  of  Health  and  Human 
Sj-rvices,  Public  Health  Service, 
Division  of  Regulatory  Affairs,  Food 
and  Drug  Administration,  Center  for 
Drug  Evaluation  and  Research,  301  594- 
1046 

RIN:  0905-AD92 


1262.  TEMPOROMANDIBULAR  JOINT 
IMPLANT  CLASSIFICATION 

Legal  Auttiorrty:  21  IJSC  360<:;  21  USC 
3fiOe 

CFR  Citation:  21  CFR  872.3940;  21  CFR 
B72.3950;  21  (TR  872.39f>0:  21  CFR 
872.3970 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  classify 
into  class  III  (Premarket  approval) 
certain  temporomandibular  joint  (TMJ) 
prostheses  including  the  interarticular 
disc,  prosthesis  (the  interpositional 
implant),  the  mandibular  condyle 
prosthesis,  and  the  glenoid  fossa 
prosthesis.  This  action  would  allow 
FDA  to  require  manufacturers  of  these 
devices  to  submit  premarket  approval 
applications  demonstrating  the  safety 
and  effectiveness  of  these  devices.  The 
devices  present  a  risk  of  implant 
loosening  or  displacement;  foreign  body 
reaction;  degenerative  changes  to  the 
natural  articulating  surfaces;  infection; 
and  loss  of  implant  integrity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Repfoposal 
Final  Action 


09/18.'92  57  FR  43165 

12/08/92  57  FR  56876 

02/14/94  59  FR  6935 
0SA)0/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Ser\'ices,  Public 
Health  Service,  FDA.  CDRJi  (HFZ-84). 


2098  baither  Rd.,  Rockville,  MD  20850. 
301  594-4765 

RIN:  C905-AD93 

1263.  CLINICAL  INVESTIGATOR 
DISQUAUFiCATION 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  360j(g) 

CFR  Citation:  21  CFR  812 

Legal  Deadline:  None 

Abstnact:  The  rule  would  amend  the 
investigational  device  exemption  (IDE) 
regulations  to  provide  for  a  procedure 
for  diBqualification  of  clinical 
invesjigators  in  cases  of  fraud  or  other 
serious  violations  of  the  regulations. 
Persons  whose  disqualification  is 
proposed  would  be  entitled  to  an 
oppoftunity  for  hearing. 

Timetable: 


Time^li 
Action 


Date  FR  Cite 


NPRM 
Final  Action 


10/06/93 
09/00/94 


58  FR  52144 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M  Sheehan, 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  FDA,  CDRH  (HFZ-84). 
2098  baither  Rd..  Rockville,  MD  20850, 
301  564-4765 

RIN:  09O5-AD94 

1264.  REVOCATION  OF 
INTRAOCULAR  LENS  INVESTIGATION 
DEVICE  EXEMPTION 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  21  USC  360)(g) 

CFR  Citation:  21  CFR  813;  21  CFR  812 

Legal  Deadline:  None 

Abstract:  The  rule  would  revoke  the 
separate  investigational  device 
exem  Jtion  regulation  for  intraocular 
lense   (lOLs).  lOLs  would  then  be 
subject  to  the  same  IDE  regulation  (21 
CFR  Part  812)  as  all  other  devices.  The 
10L-lt)E  regulation  was  originally 
CTeat^d  as  an  interim  measure. 

Timetable: 


Timetat 
Actio^ 

NPRM 


Date 


FR  ate 


NPRM  10/06/93    58  FR  52142 

Final  Action  09/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan. 

Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services.  Public 
Health  Service,  FDA.  CDRH  (HFZ-84), 
2098  Gaither  Rd..  Rockville,  MD  20850, 
301  594-4765 

RIN:  0905-AD95 

1265.  DIETARY  SUPPLEMENT  LABEL 
REVIEW 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  1453;  15  USC 
1454;  15  USC  1455;  21  USC  321;  21 
USC  342;  21  USC  343;  21  USC  348; 
21  USC  371 

CFR  Citation:  21  CFR  lOl 

Legal  Deadline:  NPRM,  Statutory.  June 
15,  1993.  Final,  Statutory.  December  31. 
1993. 

If  final  regulations  on  labeling  of 
Dietary  Supplements  are  not  published 
by  12/31/93,  the  proposed  regulations 
shall  be  considered  the  final 
regulations. 

Abstract:  With  the  publication  of 
various  final  rules  on  January  6,  1993, 
the  agency  completed  action  on  its  food 
labeling  initiative  under  the  Nutrition 
Labeling  and  Education  Act  of  1990. 
Rulemaking  on  nutrition  labeling  of 
dietary  supplements  was  delayed  due 
to  requirements  of  the  Dietary 
Supplement  Act  of  1992  (DSA),  which 
amended  the  law  to  provide  that  the 
agency  would  issue  proposed 
regulations  for  dietary  supplements  by 
June  15,  1993,  and  final  regulations  by 
December  31.  1993.  Three  proposed 
regulations  were  developed  and 
published  on  June  18,  1993;  Health 
Claims  for  Dietary  Supplements, 
Nutrient  Content  Claims  for  Dietar>' 
Supplements,  and  Mandatory  Nutrition 
Labeling  for  Dietary  Supplements.  On 
October  14.  1993,  FDA  published  a 
proposal  to  not  authorize  health  claims 
on  the  labels  of  dietary  supplements  of 
5  nutrient/disease  relationships:  (1) 
Dietary  fiber  and  cancer  (2)  Dietary 
Fiber  and  CVD.  (3)  Antioxidants  and 
Cancer,  (4)  Omega-3  fatty  acids  and 
CHD,  (5)  Zinc  and  immune  function  in 
the  elderly.  In  addition,  FDA  also 
published  a  proposed  rule  to  authorize 
the  use  of  health  claims  about  the 
relationship  of  folates  and  neural  tube 
defects.  On  January  4.  1994,  FDA 
published  notices  (cont) 
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Final  Rule  Stage 


Timetable: 


Health  Ctaims  and  Label  Statements; 
Dietary  Supplements 
NPRM  Folic  AcKJ  and  ^4eural  Tutie  Del 

10/14/93  (58  FR  53254) 
Final  Action  09/00/94 
Health  Claims;  Diet.  FIber/Cancef,  CHD; 
AntioxIdant/CVD;  Ome9a-3 
NPRM  10/14/93  (58  FR  53296) 
Health  Claims;  Dietary  Supplements 
NPRM  06/18/93  (58  FR  33700) 
Final  Action  01/04/94  (59  FR  395) 
Nutrient  Content  Claims;  Dietary 
Supplements 
NPRM  06/18/93  (58  FR  33731) 
Final  Action  01/04/34  (59  FR  376) 
Nutrition  Labeling;  Dietary  Supplements 
NPRM  06/18/93  (58  FR  33715) 
Final  Action  01/04/94  (59  FR  354) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  ABSTRACT 
CONT:  stating  that  it  considered  the 
proposals  to  be  final  regulations  by 
operational  statute.  However,  the 
notices  also  stated  that  FDA  considers 
the  October  14,  1993,  rulemakings  to 
be  ongoing.  The  agency  intends  to 
continue  rulemaking  with  respect  to 
folates  and  to  issue  a  final  rule  as 
quickly  as  possible.  FDA  is  also 
considering  new  scientific  information 
that  may  support  health  claims  for 
some  of  the  nutrient-disease 
relationships  given  above.  If  this 
information  is  sufficient  to  support 
claims,  the  agency  will  repropose  to 
allow  those  claims. 

Agency  Contact:  John  Hathcock. 

Director,  Divisions  of  Science  and 
Apphed  Ttx;hnology,  Office  of  Special 
Nutrionals,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  Center  for  Food  Safety 
and  Applied  Nutrition.  200  C  St.  SVV., 
Washington,  DC  20204,  202  594-6006 

RIN:  0905-AD96 

1266.  ADVERSE  EXPERIENCE 
REPORTING  REQUIRED  FOR 
LICENSED  BIOLOGICAL  PRODUCTS 

Significance: 

Subject  to  O.MB  review:  Yes 


Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  371;  21  USC 
374;  42  USC  216;  42  USC  262;  42  USC 
263;  42  USC  263a;  42  USC  264;  42  USC 
300AA  25 

CFR  Citation:  21  CFR  600 

Legal  Deadline:  None 

Abstract:  FDA  is  amending  the 
regulations  to  require  manufacturers, 
packers,  and  distributors  (hereafter 
referred  to  as  LICENSED 
MANUFACTURERS  of  licensed 
biological  products  to  report  to  FDA 
within  15  working  days  all  adverse 
experiences  associated  with  the  use  of 
a  biological  product  that  are  both 
serious  and  unexpected;  any  significant 
increase  in  the  frequency  of  a  serious, 
but  expected  adverse  exp>erience; 
periodically  all  other  adverse 
experiences;  and  product  distribution 
and  disposition  data.  FDA  is  taking  this 
action  to  provide  a  mechanism  under 
which  LICENSED  MANUFACTURERS 
would  inform  the  agency,  on  a  timely 
basis,  of  any  unanticipated  safety 
problems  with  marketed  biological 
products. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/29/90 
05,'29'90 

05/00/94 


55  FR  11611 
55  FR  11611 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Paula  McKeever, 

Consumer  Safety  Officer.  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  1401  Rockville  Pike, 
Suite  200N.  Rockville,  MD  20852-1448, 
301  594-3074 

RIN:  0905-AE18 

1267.  •  TAMPER-EVIDENT 
PACKAGING  REQUIREMENTS  FOR 
OVER-THE-COUNTER  HUMAN  DRUG 
PRODUCTS 

Significance: 

Subject  to  OMB  review:  Undetermined 


Legal  Authority:  21  USC  321;  21  U.SC 
351;  21  USC  352;  21  USC  371 

CFR  Citation:  21  CFR  211 

Legal  Deadline:  None 

Abstract:  On  January  18,  1094  (59  FR 
2542),  the  agency  proposed  to  amend 
its  tamper-resistant  packaging 
n^qiiiremonts  to  require  that  ail  over- 
the-counter  (OTC)  human  drug 
products  marketed  in  two-piece,  hard 
gelatin  capsules  be  sealed.  The 
proposal  also  solicited  public 
comments  on  whether  additional 
regulatory  changes,  such  as  packaging 
perfonnance  standards,  may  be 
necessary.  FDA  has  required  tamper- 
resistant  packaging  features  for  OTC 
drug  products  since  1982.  The  tainp<!r- 
resistant  packaging  rt^gulations  wero 
revised  in  1989  in  response  to 
continuing  tamper  incidents.  Despit'.j 
the  regulator}'  protection  provided  by 
the  regulations,  two-piece,  hard  gelatin 
capsules  remain  vulnerable  to 
malicious  tampering  and  were 
implicated  in  tampering  incidents  in 
1991.  This  proposed  regulatory  action 
is  in  respon.se  to  the  1991  tampering 
incidents. 


Timetable: 

Action 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


Date 


FR  Cite 


01/18/94    59  FR  2542 
03/21/94    59  FR  2542 


04/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None     - 

Agency  Contact:  Howard  P.  Muller. 

Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  Division  of  Regulatory 
Affairs,  Food  and.  Drug  Administration, 
Q;nter  for  Drug  E,  Evaluation  and 
Research  (HrD-362).  301  594-1049 

RIN:  0905-.'\E27 
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Completed  Actions 


1268.  VOLUNTARY,  FEE-FOR- 
SERVICE  SEAFOOD  INSPECTION 
PROGRAM 

CFR  Citation:  21  CFR  197 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  replaced  01/2a'94    59  FR  4142 
by  the  Seafood 
HACCP  Program 
(RIN  0905-AD60) 

Snnall  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Mary  Snyder,  202 
254-3888 

RIN:  0905-AD23 

1269.  PART  1260;  HUMAN  SEMEN 
FOR  ARTIFICIAL  INSEMINATION 

CFR  Citation:  21  CFR  1260 

Completed: 


Govemment  Levels  Affected:  None 

Agency  Contact:  Ann  Reed  Gaines, 
301  394-3074 

RIN:  0905-AD80 

1270.  INVESTIGATIONAL  NEW  DRUG 
APPLICATIONS 

CFR  Citation:  21  CFR  312 

Completed: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Kraus,  202 
205-5372 


RIN:  0905-AD90 


Reasdn 


Date  FR  Cite 


Reason 


Date 


FR  Cite 


No  action  planned  in    03/15/94 
the  next  12  months 

Small  Entities  Affected:  None 


No  ad  on  planned  in    04/01/94 
the  I  >ext  1 2  months 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Nono 

Agency  Contact:  Ilisa  B.  Bernstein, 
301  443-1382 

RIN:  9<)05-AD85 

■ 

1271.  DIETARY  SUPPLEMENTS 
CFR  Citation:  Not  yet  determined 
Completed: 


1272.  PROPOSAL  TO  ESTABLISH 
PROCEDURES  FOR  THE  SAFE 
PROCESSING.  PACKAGING. 
STORAGE,  AND  DISTRIBUTION  OF 
SMOKED  FISH,  SMOKE-FLAVORED 
FISH.  AND  SALTED  FISH 

CFR  Citation: -21  CFR  122 

Completed: 


Reason 


Date 


FR  Cite 


Reaso 


Date 


FR  Cite 


No  acoon  planned  in    03/15/94 
the  fext  12  months 


Withdrawn  -  merged    01/28/94    59  FR  4142 
into  Seafood 
HACCP  Program 
(RIN  0905-AD60) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  I.  Snyder,  202 
254-3888 


RIN:  0905-AE21 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


Public  Health  Service  (PHS>— Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


1273.  NATIONAL  HEALTH  SERVICE 
CORPS  LOAN  REPAYMENT 
PROGRAM;  GRANTS  FOR  STATE 
LOAN  REPAYMENT  PROGRAMS 

Significance: 

.Subjf^ct  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  100-177;  PL  lot- 
s')? 

CFR  Citation:  42  CFR  62.21  to  f.2.30: 
42  CFR  62.51  to  62.58 

Legal  Deadline:  None 

Abstract:  The  National  Health  Service 
Corps  (NHSC)  Revitalizalion 
Amendments  of  1990,  PL  101-597, 
amends  Section  338B  of  the  PUS  Act 
which  authorizes  the  NHSC  Loan 
R«!payment  Program.  These 
Amendments  also  revise  the  State  Loan 
Riipayment  Program  at  Section  3381  of 
the  PHS  Act.  The  interim  rule  relating 
to  both  these  programs  as  published 
April  3.  1989.  will  be  revised  to  reflect 
the  1990  amendments.  Regulations 
governing  the  Special  Repayment 
Program  established  under  I'L  100-177 
were  published  on  11/6/91  in  final 
form  under  RIN  0905-AD58,  separate 


from 

ame 

Progr 

provi 

loan 

adv 


niled 


liis  NPRM  (RIN  0905-AC65).  The 

NHSC  Loan  Repayment 
m  (RIN  0905-AD57)  removes  the 
ion  which  limits  the  Secretary's 
I  jpayment  to  one  month  in 
^  of  services. 


arce 


Timet  ible 


Actior 


Date 


FR  Cite 


Interim  Final  Rule 
NPRM 


04/03/89    56  FR  13458 
1 0/00/94 


Smalll Entities  Affected:  N 


one 


Government  Levels  Affected:  State 


Agency  Contact:  Rhoda  Abrams, 

r.  Office  of  Program  and  Policy 
pment.  Bureau  of  Primary  Health 
Department  of  Health  and  Human 

Public  Health  Service,  East- 
bwer  Bldg.,  4350  East-West 
y.  7th  Floor.  Bothesda,  MD 
301  594-4060 


Directp 

Devel 

Care. 

Serv'i 

West 

High 

2081 


ices. 


V  a\ 


RIN:  (  905-AC65 


1274.  ORGAN  PROCUREMENT  AND 
TRANSPLANTATION  NETWORK 
RULES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  l320b-8 
section  1138  of  the  Social  Security  Act; 
42  USC  274  Section  372  of  the  Public 
Health  Service  Act 

CFR  Citation:  42  CFR  121 

Legal  Deadline:  None 

Abstract:  Section  1138  of  the  Social 
Security  Act  requires  Medicare  and 
Medicaid  participating  hospitals  that 
perform  organ  transplants  to  be 
members  of  and  abide  by  the  rules  and 
requirements  of  the  Organ  Procurement 
and  Transplantation  Network.  (OPTN) 
as  established  by  section  372  of  the 
Public  Health  Service  Act.  Section  1138 
also  requires  that  for  organ 
procurement  costs  attributable  to 
payments  to  an  Organ  Procurement 
Organization  (OPO)  to  be  paid  by 
Medicare  or  Medicaid,  the  OPO  must 
be  a  member  of  and  abide  by  the  rules 
and  requirements  of  the  OPTN.  No 
other  entity  (for  example,  a 
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Proposed  Rule  Stage 


histcxrompatibiiify  iaborator>)  is 
required  to  be  a  member  of  or  abide 
by  the  rules  of  the  OPTN  under  the 
provisions  of  the  statute.  It  is  the 
Department's  position  that  no  rule, 
requirement,  policy,  or  other  issuance 
of  the  OPTN  will  be  considered  to  be 
a  "rule  or  requirement"  of  the  Network 
within  the  meaning  of  section  1138 
unless  the  Secretary  has  formally 
approved  that  rule.  The  OPTN  is 
currently  in  operation  and  these  rules 
will  impose  no  further  cost  or  provide 
any  btnefif  other  than  that  which  now 
exists. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

NPRM  Comment  00  00/00 

Period  End 

Small  Entities  Aflected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judy  Braslow, 

Director,  Division  of  Onj^an 
Transplantation,  Bureau  of  Health 
Resources  Development,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  Room  llA-22,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville, 
MD  20857,  301  443-7577 

RIN:  09G5-AD26 


1275.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  LENDERS- 
PERFORMANCE  STANDARDS 

Significance: 

Subject  to  O.MB  review:  Yes 

Legal  Authority:  42  USC  216;  42  USC 

292  to  292o 

CFR  Citation:  42  CFR  60 

Legal  Deadline:  NPRM.  .Statutory, 
October  13,  1993. 

Abstract:  This  Notice  of  Proposed 
Rulemaking  proposes  to  amend  the 
existing  regulations  governing  the 
HEAL  Program  to  establish  standards 
for  lenders  and  holders  as  required  by 
the  Health  Professions  Education 
Extension  Amendments  of  1992  (Pub. 
L.  102-408).  These  standards  would 
provide  lenders  and  holders  a  greater 
incentive  to  work  to  maintain  low 
HEAL  default  rates  and.  thus,  improve 
the  long-term  solvency  of  the  Student 
Loan  Insurance  Fund. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Heningburg, 

Director,  Division  of  Student 
Assistance,  Bureau  of  Health 
Professions,  Department  of  Health  and 
Human  Ser\  ices.  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Parklawn  Building.  Room  8-48, 
Ro<  kvillo,  Man  land  20857,  301  443- 
1173 

RIN:  0'J05-AD87 


1276.  GRANTS  FOR  NURSE 
PRACTITIONER  AND  NURSE- 
MIDWIFERY  PROGRAMS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  216;  42  USC 
296m 

CFR  Citation:  42  CFR  57,  subpart  Y 

Legal  Deadline:  None 

Abstract:  This  Notice  of  i'roposed 
Rulemaking  amends  the  Grants  for 
Nurse  Practitioner  and  Nurse 
Midwifery  Programs  regulations  to 
bring  the  existing  regulations  into 
conformity  with  amendments  made  by 
the  Health  Professions  Extension 
Amendments  of  1992  (Pub.  L.  102-408) 
and  to  include  other  changes  to  bring 
the  regulations  into  line  with  current 
national  nursing  standards  for 
education  and  practice. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM 


04/00/94 


NPRM  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maria  E.  Salmon. 
ScD.  RN.  Director,  Division  of  Nursing, 
Bureau  of  Health  Professions. 
EKipartment  of  Health  and  Hum,"in 
Scr\'ices,  Health  Resources  and  Services 
Administration,  9-35,  Parklawn 
Building.  5600  Fishers  Lane,  Ro<:kvil]e. 
MD  20857,  301  443-5786 

RIN:  0905-AEll 

1277.  GRANTS  FOR  FACULTY 
TRAINING  PROJECTS  IN  GERIATRIC 
MEDICINE  AND  DENTISTRY 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  216;  42  USC 

294o 

CFR  Citation:  42  CFR  57,  subpart  PP 


Legal  Deadline:  None 

Abstract:  This  Notice  of  Proposed 
Rulemaking  amends  the  Grants  for 
Faculty  Training  Projects  in  Geriatric 
Medicine  and  Dentistry  regulations  to 
bring  the  existing  regulations  into 
conformity  with  tec:hnical  amendments 
made  by  the  Health  Professions 
Extension  .\mendments  of  1992  (Pwh. 
L.  102-408):  to  propose  two  new 
definitions  for  "relevant  advancinl 
training  or  experience"  and  "geriatric 
psychiatry";  and  to  remove  a  section 
regarding  the  period  of  time  for 
fellowship  appointments  for  more 
flexibility  in  implementing  the 
program. 

Timetable: 


Action 


Date 


FR  Cite 


03,'0a'94    59  FR  10104 
04,04/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  .Neil  H.  Sampson. 

Director.  Division  of  AssociafiHl,  Diiit.il 
&  Public  Health  Professions.  BHPr. 
Department  of  Health  and  Human 
5>enices.  Health  Resoun:es  and  .Srr\  k  es 
Administration.  Room  8-101,  Parklawn 
Building,  5600  Fishers  Line,  Rockville, 
MD  20857,  301  443-6853 

RIN:  0905-AE13 

1278.  •  MEDICAL  FACILITY 
CONSTRUCTION  AND 
MODERNIZATION  REQUIREMENTS 
FOR  PROVISION  OF  SERVICES  TO 
PERSONS  UNABLE  TO  PAY 

Significance: 

SubjtH:t  to  OMB  re\  iew:  Yes 

Legal  Authority:  42  I'.SC  291  ef  s.>q; 
42  U.SC:  300q  el  seq 

CFR  Citation:  42  CFR  124  subpart  F 

Legal  Deadline:  None 

Abstract:  The  curn^nt  nigulafions 
stipulate  that  an  indigent  is  ineligible 
for  Hill-Burton  uncompensated  ser\ices 
if  the  individual  is  coven^d  under  a 
third-party  insurance  or  governmental 
program.  This  requirement  has  created 
major  compliance  problems  for  manv 
Hill-Burton  obligated  nursing  homes  In 
most  of  these  nursing  homes,  the  only 
individuals  who  meet  the  income 
eligibility  requin^menfs  for  receipt  ol 
Hill-Burtf)n  uncompensated  services 
(Category  A  and  B  eligibility)  are  n\'^n 
covered  bv  their  .Stale's  Medicaid 
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program;  hence,  they  are  by  definition 
ineligible  for  Hill-Burton 
uncompensated  ser\'ices.  The  proposed 
regulations  would  address  this  problem 
by  establishing  a  third  income- 
eligibility  level  (Category  C)  for  nursing 
homes,  which  would  allow  individuals 
whose  annual  incomes  are  greater  than 
those  under  Category  A  and  B  to  be 
eligible  for  nursing  home  services.  This 
would  result  in  a  limit  substantially 


above  the  Medicaid  income  eligibility 
limit,  tlus  allowing  more  individuals 
to  be  el  gible  for  services  in  Hill-Burton 
nursing  homes. 

Timetat  le: 


Action 


Date 


FR  Cite 


NPRM 
NPRM  Comment 
Perio<J|End 


04/04/94 
06/03/94 


59  FR  15693 
59  FR  15693 


Small 


Bititles  Affected:  Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  G.  Pascoe, 

Director.  Division  of  Facilities 
Compliance.  Bureau  of  Heahh 
Resources  Development,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  5600  Fishers  Lane. 
Room  11-19.  Parklawn  Building. 
Rockville.  Maryland  20857.  301  443- 
5656 

RIN:  0905-AE33 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Final  Rule  Stage 


Action 


NPRM 

PublicH^ring 
NPRM 
Period 

Final  Actbn 


C  imment 
End 


Additioiial 


the 
trsd 


DEADLtslE 
effect  iv 
Since 
com  pie 
not  pos 
This  se 
reguiat 
after  the 
comme 
irer  1 


Ct 


1279.  NATIONAL  VACCINE  INJURY  Timetable: 

COMPENSATION  (NVIC)  PROGRAM: 
REVISIONS  TO  THE  VACCINE  INJURY 

TABLE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  I  ISC  216;  42  USC 
3()0,ia-14;  42  USC  300aa-l  note. 

CFR  Citation:  42  CFR  100 

Legal  Deadline:  NI'RM.  vStatutory. 
Dfccniber  22.  1990. 
Se<:ti()n  312  of  PL  99-660  requires  the 
SiH;retary  to  propose  regulations  to 
iimend  the  Vaccine  hijury  Table,  based 
on  the  fimiings  of  the  Institute  of 
Medicine  (lOM)  study,  (cont) 

Abstract:  The  National  Vaccine  hijury 

Compen-siition  (NVIC)  J'rogram. 

administered  by  the  Si?cretary.  and 

governed  by  subtitle  2  of  title  XXI  of 

the  Public  Health  Service  Act.  as 

enacted  by  the  National  Childhood 

Vaccine  Injury  Act  of  1986  (the  Act). 

provides  a  system  of  no-fault 

compensation  for  certain  individuals 

who  have  been  injured  by  specific 

childhood  vaccines.  The  nature  of  the 

injuries,  disabilities,  illnesses. 

conditions,  and  deaths  which  will  be 

presumed  to  result  from  the 

administration  of  specific  vaccines,  and 

the  time  period  in  which  the  first 

symptom  or  manifestation  of  onset 

must  occur  for  this  presumption  to 

apply,  are  outlined  in  section  2114  of 

the  Act  in  what  is  known  as  the 

Vaccine  Injury  Table,  This  Final  Rule 

makes  refinements  to  the  Vaccine 

Injury  Table  to  more  accurately  reflect 

current  scientific  knowledge  about  the 

conditions  that  result  from  vaccines 

which  will  result  in  appropriate 

compensation  for  injuries  related  to  existing 

vaccines.  Materna 


Date 


FR  Cite 


08/14/92,57  FR  36878 
10/29/92  57  FR  49055 
02/11/93 

04/00/94      - 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


requ 

Agency 
Jr..  Din 
Comperisati 
Dcpartn  ent 
Services . 
Admini  trat 
Parklawfi 
Rockvil 
6593 


Information:  LEGAL 

CONT:  within  3  years  of  the 
date  of  title  III  (12/22/87). 
lOM  study  was  not 

until  August  1991.  it  was 
ible  to  meet  this  legal  deadline, 
ion  also  requires  the  Final 
n  to  be  published  6  months 
NPRM.  Given  the  180-day 
I  period,  the  6-month 
ent  is  an  impossibility. 

Contact:  Thomas  E.  Balbier, 

or.  Division  of  Vac;cine  Injury 
ion  Program.  BHPr. 
of  Health  and  Human 
Health  Resources  and  Services 

ion.  5600  Fishers  Lane. 
Building,  Room  8A35, 
Maryland  20857,  301  443- 


RIN:  09$5-AD64 


1280.  MATERNAL  AND  CHILD 
HEALTH  (MCH)  PROJECT  GRANTS 
Significance: 

Subject  lo  OMB  review:  Yes 
Regulatol-y  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  702(a) 

CFR  Citation:  42  CFR  51a 

Legal  Deadline:  None 

Abstrac^:  This  proposed  rule  revises 


regulations  governing  the 
and  Child  Health  (MCH) 


Federal  Set-Aside  programs  to 
accommodate  changing  policy 
concerns,  implement  data  collection 
requirements  established  under  the 
Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1989  (Pub.  L.  101-239).  and 
make  other  technical  or  clarifying 
changes.  This  proposed  rule  will  bring 
the  existing  regulations  up-to-date  witli 
current  Department  policy  and 
statutory  amendments  to  these 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/21/93    58  FR  38995 
09/20/93    58  FR  38995 


04/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Lynn  Squire.  Reports 
Clearance  Officer/Office  of  Program 
Development.  Maternal  &  Child  Health 
Bureau.  Department  of  Heahh  and 
Human  Services.  Health  Services 
Administration.  5600  Fishers  Lane, 
Parklawn  Building.  Room  18-20. 
Rockville.  Maryland  20857.  301  443- 
2778 

RIN:  0905-AD88 

1281.  MEDICAL  FACILITY 
CONSTRUCTION  AND 
MODERNIZATION;  REQUIREMENTS 
FOR  PROVISION  OF  SERVICES  TO 
PERSONS  UNABLE  TO  PAY 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  U«=C  291  et  ^eq; 
42  USC  300q  et  seq 
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CFR  Citation:  42  CFR  124  subpart  F 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  rules  currently  governing 
how  certain  health  care  facilities, 
assisted  under  titles  VI  and  XVI  of  the 
Public  Health  Service  Act.  fulfill  the 
assurance  given  in  their  applications 
for  assistance  that  they  would  provide 
a  reasonable  volume  of  sen'ices  to 
persons  unable  to  pay.  Public  comment 
on  the  current  rules  and  operational 
experience  with  them  has  indicated  the 
need  to  revise  the  current  requirements 
with  respect  to  nonprofit  facilities  that 
provide  substantial  amounts  of  free  or 
below-cost  care  under  their  own 
programs  but  are  unable,  under  current 
requirements,  to  credit  such  care 
toward  fulfillment  of  their  assurance. 
The  intended  effect  of  these  proposed 
rules  is  to  allow  qualified  facilities  to 
satisfy  their  uncompensated  services 
assurance  through  their  continued 
provision  of  free  or  below-cost  health 
services. 

Timetable: 


Action 


Date 


FR  Cite 


11/04/93    58  FR  58828 
0l/03'94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  0800/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  G.  Pascoe. 

Director,  Div.  of  Facilities  and 
Compliance.  Bureau  of  Health 
Resources  Development,  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 


Room  11-19  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301 
443-5656 

RIN:  0905-AE06 


1282.  GRANTS  FOR  THE 
ESTABLISHMENT  OF  DEPARTMENTS 
OF  FAMILY  MEDICINE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  216,  42  USC 

293k 

CFR  Citation:  42  CFR  57.  subpart  R 

Legal  Deadline:  None 

Abstract:  This  Notice  of  Proposed 
Rulemaking  amends  the  Grants  for  the 
Establishment  of  Departments  of  Family 
Medicine  regulations  to  expand  the 
definition  of  "academic  administrative 
unit"  to  clarify  which  academic 
administrative  units  are  eligible  for 
support  under  the  authority  of  section 
747  of  the  Public  Health  Service  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  .Marc  L.  Rivo,  M.D., 

Director,  Division  of  Medicine,  Bureau 
of  Health  Professions.  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration, 
Room  4C-25,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301 
443-6190 


1283.  •  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  AMENDMENT  TO 
DATA  BANK  REGULATIONS  TO 
COMPLY  WITH  COURT  ORDER 

Significance: 

Subject  to  OMB  review  Yes 

Legal  Authority:  42  USC  11101  el  seq 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abstract:  These  regulations  amend  the 
current  regulations  under  section 
60.7(a)  and  (c)  to  require  reporting  of 
medical  malpractice  payments  only  by 
entities  which  make  these  payments  on 
behalf  of  physicians  and  other  health 
care  practitioners,  deleting  the 
requirement  of  reporting  by  persons 
who  make  such  payments. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/94 


RIN:  0905-AE17 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  ^bntact:  Thomas  C  Croft, 

Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions. 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration.  Room  8-67.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville 
Maryland  20857.  301  443-2300 

RIN:  0905-AE38 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


1284.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  SCHOOL  COLLECTION 
ASSISTANCE 

Significance: 

Subject  to  OMB  review:  Y»s 

CFR  Citation:  42  CFR  60 

Completed: 
ReasoiT 


Agency  Contact:  James  W.  Farrington,     Completed: 
D.M.D.,  301  443-1173 


RIN:  0905-AC87 


Date  FR  Cite        ^^^  Citation:  42  CFR  60 


Final  Action  12/21/93    58  FR  67346 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Reason 


Date 


FR  Cite 


1285.  HEALTH  EDUCATION 
ASSISTANCE  LOAN  (HEAL) 
PROGRAM:  POSTJUDGMENT 
COLLECTIONS 


Withdrawn  -  Recent     02/04/94 
program 
development 
obviates  need  for 
regulation. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Heningburg, 
301  443-1173 

RIN:  0905-ADll 
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1286.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSiaANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  AUTHORIZED 
AGENTS 

CFR  Citation:  45  CFR  60 

Completed: 


Reason 


Date 


FR  Cite 


Withckawn  -  Recent     02/07/94 
program 
development 
obviates  need  for 
regulation. 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C  Croft.  301 
443-2300 

RIN:  0905-AElO 


1287.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  PRACTITIONERS: 
AMENDRAENTS  TO  COLLECTION  OF 
USER  FEES 

CFR  Cllation:  45  CFR  60 

Completed: 


Reason 


Date 


FR  Cite 


Withdrav  in  -Action  to   02/04/94 
be  inc  jrporated  rnto 
more  i 

comprielTensive 
package. 

Small  entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft,  301 

443-2390 

RIN:  og05-AEl5 


Completed  Actions 


1288.  GRANTS  FOR  HEALTH 
PROFESSIONS  PROJECTS  IN 
GERIATRICS 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  42  CFR  57.  subpart  OO 

Completed: 


Reason 


Date 


FR  Cite 


Finat  Action  12/20/93    58  FR  66297 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  H.  Sampson,  301 
443-6833 


RIN:  0905-AE16 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS) — Indian  Health  Service  (IHS) 


Proposed  Rule  Stage 


1289.  INDIAN  HEALTH  SERVICE  LOAN 
REPAYMENT  PROGRAM 
REGULATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  100-713    * 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  Public  Law  100-713,  enacted 
November  23.  1988,  authorized  a 
program  in  which  health  professionals 
would  have  their  health  profijssions 
edu.;ation  loans  repayed  in  amounts  up 
lo  a  maximum  of  $25,000  per  year  in 
exchange  for  service  in  an  Indian 
health  program.  The  Secretary  is 
directed  to  implement  some  provisions 
by  regulations,  i.e.,  waiver  provision.  P. 
I..  102-573  raised  the  maximum  to 
S35.000  for  repayment  of  educational 
loans. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  04/00/94 

NPRM  Comment  06/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linus  Everling,  Chief. 
Scholarship  Branch.  Indian  Health 
Service.  Department  of  Heahh  and 
fluman  Services,  Public  Health  Service. 


12300  twinbrook  Parkway,  Suite  100. 
Rockville,  MD  20852.  301  443-6197 
RIN:  0g05-AC96 

1290.  INDIAN  HEALTH  SERVICE 
CATASTROPHIC  HEALTH 
EMERGENCY  FUND  PROGRAM 

Significance: 

Subject  Ito  OMB  review:  Undetermined 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  Public  Law  100-713,  enacted 
Novem  )er  23.  1988,  authorized  a  new 
progran  establishing  a  catastrophic 
heahh  (imergency  fund.  The  Secretary 
is  directed  to  establish  the  program  by 
regulatians  consistent  with  provisions 
of  the  law  including  a  definition  of  a 
catastrcphic  disease. 

Timetalble: 


Actton 


Date 


FR  Cite 


NPRM    ■  06/00/94 

NPRM  Qomment  08/00/94 

Periodj  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agencj 


McCloscey,  Dir..  Div.  of  Legislation  and 
Regulat  ons.  Indian  Health  Service, 
Dcpartrient  of  Health  and  Human 
Services,  Public  Health  Service.  12300 


Contact:  Richard  ). 


Twinbrook  Parkway..  Suite  450. 
Rockville.  MD  20852.  301  443-1116 

RIN:  0905-AC97 

1291.  REVISION  OF  INDIAN  SELF- 
DETERMINATION  REGULATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  93-638,  PL  loo- 
202;  PL  100-446:  PL  100-472;  PL  100- 
581;  PL  101-301;  25  USC  450 

CFR  Citation:  42  CFR  36;  48  CFR 

380.4;  48  CFR  352.280-4 

Legal  Deadline:  NPRM.  Statutory.  May 
5.  1989.  Final,  Statutory,  August  5. 
1989. 

Abstract:  Public  Law  93-638  passed  in 
1975.  requires  the  IHS  to  turn  over 
administrative  responsibility  for 
services  delivery  programs  to  tribes  so 
requesting,  using  the  mechanism  of 
contracting.  Public  Law  93-638  also 
authorizes  the  IHS  to  make  grants  to 
tribe(s)  for  the  planning,  development, 
and  or  operations  of  health  programs. 
Public  Law  100-472.  enacted  October  5. 
1988.  made  significant  changes  to  the 
statute  and  required  that  regulations 
implementing  the  amendments  be 
promulgated  in  final  within  ten  months 
of  enactment.  The  law  provides  for 
tribal  consultation  and  participation  in 
the  development  of  the  regulations. 
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HHS— PHS— IHS 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/20/94    59  FR  3166 
05/20/94 

11/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork,  burden  associated  with  this 
action. 

Additional  Information:  The  Act  (P.L. 
100-472)  provides  that  except  for 
con.struction  contracts,  the  Office  of 
Federal  Procurement  Policy  Act  and 
Federal  Acquisition  Regulations  shall 
not  apply  to  self-determination 
contracts.  Therefore,  implementing 
regulations  for  the  Indian  Self- 
Determi nation  Act  amendments  will 
include  a  subpart  on  construction 
contracts  which,  unlike  other  self- 
detennination  awards,  will  be  made 
subject  to  certain  procurement  rides 
(e.g.,  FARS,  HSARS,  FSARS). 

Agency  Contact:  Richard  ). 
McCloskey,  Dir.,  Div.  of  Legislation  and 
Regulations.  Indian  Health  Service, 
Department  of  Health  and  Human 
Services.  Public  Health  Service,  12300 
Twinbrook  Parkway,  Suite  450, 
Rockville,  MD  20852.  301  443-1116 

RIN:  0905-AC98 


1292.  REVISION  OF  URBAN  INDIAN 
HEALTH  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  P.L.  100-713.  enacted 
November  23,  1988,  requires  the 
Secretary  to  proscribe,  by  regulation, 
the  criteria  for  selecting  urban  Indian 
organizations  to  enter  into  contracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/94 

NPRM  Comment         08/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  |. 
McCloskey,  Dir.,  Div.  of  Legislation  and 
Regulations.  Indian  Health  Service, 
OPEL,  Department  of  Health  and 
Human  Services,  Public  Health  Service. 
12300  Twinbrook  Parkway,  Suite  450, 
Rockville.  MD  20H52.  301  443-1116 

RIN:  0905-AD20 

1293.  ACQUISITION  UNDER  THE  BUY 
INDIAN  ACT 

Significance: 

Subject  to  0MB  review.  Undetermined 

Legal  Authority:  25  USC  47 

CFR  Citation:  48  CFR  ch  3,  app  A 


Legal  Deadline:  None 

Abstract:  This  regulation  will  update 
and  standardize  existing  regulations  for 
the  Buy  Indian  Act  to  coincide  with 
the  Department  of  Interior  regulations 
at  48  CFR  Chapter  14.  There  are  no 
costs  associated  with  these  revised 
regulations.  These  Divisions  will 
increase  competition  among  Indian 
economic  enterprises  and  facilitate 
economic  tlevelopment  of  Indian 
reservations  by  incmasing  opportunities 
for  Indian  businesses. 


Timetable: 


Action 

NPRM 

NPRM  Comment 
Period  End 


Date 


FR  ate 


00/00/00 
00'00.'00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Procurement:  This  is  a  procurement- 
related  at  lion  for  which  there  is  a 
statutory'  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Nfyma  Mooney. 

Small  and  Disadvantaged  Business 
Utilization,  .Specialist.  Department  of 
Health  and  Human  Services,  Public 
Health  .Service,  12300  Twinbrook 
Parkway  -  Suite  450.  Rockville,  MD 
20852.  301  443-1480 

RIN:  0905-AEOO 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— Indian  Health  Service  (IHS) 


Final  Rule  Stage 


1294.  REVIEW  OF  THE 
DETERMINATION  OF  AN  INDIAN 
TRIBES  RESOURCE  DEFICIENCY 
LEVEL 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  100-713 

CFR  Citation:  42  CFR  36 

Legal  Deadline:  None 

Abstract:  P.L.  100-713.  enacted 
November  23,  1988,  requires  the 


Secretary  to  establish,  by  regulation, 
procedures  which  would  allow  any 
Indian  tribe  to  petition  the  Secretary  for 
a  review  of  any  determination  of  the 
health  resources  deficiency  level  of 
such  tribe. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

10/10/91 

56  FR  51189 

NPRM  Comment 

12/09/91 

56  FR  51189 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  ). 
McCloskey.  Dir.,  Div.  of  I>?gislation  and 
Regulations.  Indian  Health  Service, 
OPEL,  Department  of  Heahh  and 
Human  Ser\'iccs,  Public  Health  Service. 
12300  Twinbrook  Parkway,  Suite  450. 
Rockville,  MD  20852,  301  443-1116 

RIN:  0905-AD21 


20372 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25.  1994  /  Unified  Agenda 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


1295.  GRANTS  FOR  RESEARCH 
PROJECTS 

Signrficance: 

Subj(>ct  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  216 

CFR  Citation;  42  CFR  52 

Legal  Deadline:  None 

Abstract  Regulations  covering  grants 
for  research  projects  will  be  amended 
to  show  changes  necessitated  by 
enactment  of  Public  Laws  99-158.  99- 
WiO.  100-607.  101-549.  101-613.  102- 
222.  102-321,  and  102-588,  and  to  show 
their  applicability  to  various  programs 
administered  by  the  Centers  for  Disease 
Control  and  the  Food  and  Drug 
Administration  previously  omitted  from 
the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  John  |.  Migliore.  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
In.stitufes  of  Health,  9000  Rockville 
I'ike.  31/3B07.  Bethesda,  MD  20892. 
301  496-4606 

RIN:  0905-AC02 

1296.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Significance: 

Siibjfx:!  to  OMB  review:  Undetermined 
Kcononiically  significant:  Undetermined 

Legal  Authority:  42  USC  216:  42  I'SC 

2HH1 

CFR  Citation:  42  CFR  f.H 

Legal  Deadline:  None 

Abstract  Section  634  of  PL  100-607 
creates  a  new  program  through  which 
health  professionals  can  obtain 
federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees.  The  new 
regulations  will  cover  this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Marc  Horowitz, 

Director,  NIH  AIDS  Research  Loan 
Repayment  Program.  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Office  of  AIDS 
Resea-ch.  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bediesda,  MD 
20892 .  301  496-0357 

RIN:  9905-AD18 

1297.  HAZARDOUS  SUBSTANCES 
BASIC  RESEARCH  AND  TRAINING 
GRANTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Econonically  significant:  Undetermined 

Legal  Authority.  42  USC  9660:  42  USC 

216    I 

CFR  Citation:  42  CFR  65a 

Legal  Deadline:  None 

Abstract:  Regulations  will  be 
promjilgated  concerning  grants  for 
reseanch  and  training  made  for  the 
purpqse  of  understanding,  assessing, 
and  n  educing  the  adverse  effect  on 
huma:i  health  of  exposure  to  hazardous 
substjinces.  The  grants  are  authorized 
by  se<:tion  311(a)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA)  of  1980.  as  added  by  section 
209  o  the  Superfund  Amendments  and 
Reaut  lorization  Act  (SARA)  of  1986. 
PL.  g|9-499. 

Timetat>le: 


CFR  Citation:  42  CFR  52b 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  NCI 
construction  grants  will  be  amended  to 
more  clearly  show  their  general 
applicability  to  all  NIH  extramural 
programs  with  construction  grant 
authority.  Additionally,  the  regulations 
will  be  amended  to  show  new 
administrative  and  technical 
requirements,  add  new  procedures  for 
the  recovery  of  grant  funds  for  facilities 
no  longer  used  for  biomedical  research, 
show  new  PHS  Act  section  numbers, 
and  update  the  listing  of  other  HHS 
regulations  relevant  to  construction 
grants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  ].  Migliore,  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bldg.  31, 
Rm  3B11,  Bethesda,  Man  land  20892. 
301  496-4606 

RIN:  0905-AD49 


1299.  TRAINING  GRANTS 


Actio 


ioij 


P^** ^"  C**        Significance: 


NPRM!  06.00/94 

Small!  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  William  A.  Suk. 

Program  Administrator,  Division  of 
Extramural  Research  and  Training. 
Depaitment  of  Health  and  Human 
Servii  ;es.  Public  Health  .Service.  NIEH.S, 
P.O.  1  lox  12233.  Research  Triangle 
Park.  NC  27709.  919  541-0797 

RIN:  |)905-AD46 

^—^ 

1298.  NATIONAL  INSTITUTES  OF 
HEALTH  CONSTRUCTION  GRANTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Econcmically  significant:  Undetermined 

Legal  Authority:  42  USC  216;  42  USC 
285a-  >:  42  USC  285a-3:  42  USC  285a- 
4;  42  use  285b-3;  42  USC  285b-4;  42 
USC   :85d-6:  42  USC  285i:  42  USC 
285m  3;  42  USC  287a-2:  42  USC  287a- 


3:  42 


IJ.SC  300CC-41 


Subject  to  OMB  review:  UndefiTmined 
Economically  significant:  L'lidiitermined 

Legal  Authority:  42  USC  216;  42  USC 

285a-2(b)(3):  42  USC  285b:  42  USC 
2B5c;  42  USC  285c-2;  42  USC  28.5c-8; 
42  USC  285d;  42  USC  285d-2;  42  USC 
2850.;  42  USC  285e-l;  42  USC  285f  to 
285g:  42  USC  285g-4{h)(l);  42  USC 
285h  to  285i;  42  USC  285 j-1;  42  USC 
285i;  ... 

CFR  Citation:  42  CFR  (>3a 

Legal  Deadline:  None 

Abstract:  New  regulations  concerning 
non-NRSA  training  grants  authorized 
by  various  PHS  Act  sections  and 
training  activities  authorized  by  secJfion 
103(h)(2)  of  the  Clean  Air  Act,  as 
amended  by  section  901  of  the  Clean 
Air  Act  Amendments  of  1990,  P.L.  101- 
549.  The  regulations  are  intended  to 
serve  as  a  standing  set  of  regulations 
that  could  be  adapted  for  future 
training  grant  programs. 
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HHS— PHS— NIH 


Proposed  Rule  Stage 


Timetable: 


Actioa 


Date  FR  Cite 


NPRM 


07/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  42  USC  283ni 
42  USC  287c  42  USC  287i:-l  42  USC 
300CC- 15(b)(1)  42  USC  300cc-41  (a)(5)(C) 
42  USC  740(h)(2) 

Agency  Contact:  John  J.  Migliore.  Nil! 
Regulations  Officer,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bldg   31. 
Rm  3B-11.  Bcthesda.  MD  20892.  301 
496-4606 

RIN:  0905-AD56 


1300.  NATIONAL  INSTITUTES  OF 
HEALTH  CENTER  GRANTS 

Significance: 

Subject  to  QMS  review:  Undeterniined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  216;  42  USC 
285a-3:  42  USC  285b-4:  42  USC  285c- 
5;  42  USC  285d-.6:  42  USC  285e-2;  42 
USC  285e-3;  42  USC  285f-l;  42  USC 
285g-5:  42  USC  285g-7;  42  USC  285m- 
3;  42  USC  285o-2,  42  USC  300cc-16 

CFR  Citation:  42  CFR  52a 

Legal  Deadline:  None 

Abstract:  NIH  Center  Grants 
regulations  will  be  amended  to  show 
their  applicability  to  the  Drug  Abuse 
Research  Centers  Program  authorized 
by  PHS  Act.  section  464N.  as  added 
by  section  123  of  the  ADAMILA 
Reorganization  Act,  PL.  102-321.  and 
several  new  centers  authorized  under 
the  NIH  Revitalization  Art  of  1993. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  |.  Migliore.  NIH 

Regulations  Officer.  Department  of 
Health  and  Human  Services.  Public 
Heahh  Service,  Building  31.  Room  3B- 
11.  9000  Rockville  Pike.  Brthosda.  MD 
20892.  301  496-4606 

RIN:  0905-AEOO 

1301.  RESPONSIBILITIES  OF  PUBUC 
HEALTH  SERVICE  FUNDED 
INSTITUTIONS  FOR  PROMOTING 
OBJECTIVITY  IN  RESEARCH 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entn,':  Yes 

Legal  Authority:  42  USC  216;  42  VSC 
289b- 1 

CFR  Citation:  42  CFR  50.  subpart  F; 
42  CFR  300 

Legal  Deadline:  Final.  Statutory. 
December  8.  1993. 
Final  rules  implementing  42  U..S.C. 
289b-l  must  be  issued  not  later  than 
180  days  after  June  10.  1993 

Abstract:  PHS  proposes  to  issue 
regulations  requiring  the  instituticms 
that  apply  for  or  rfx^eive  funding  for 
biomedical,  behavioral,  and  t:ertain 
other  health-related  researt;h  under  t]>e 
PHS  Act  to  assume  full  responsibility 
for  ensuring  that  the  Guancial  interests 
of  the  respfnnive  institution  and  the 
employees  of  the  institution  do  not 
compromise  the  objectivity  with  which 
PHS-funded  research  is  tondurted  or 
reported. 

Timetable: 


Action 


Dafte 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


07/00/94 


NPRM  04/00/94 

Small  Entities  Affected:  Businesses. 
Organizations 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  George  J.  Galasso. 

Associate  Director  for  Extramural 
Affairs,  Ek^partment  of  Health  and 
Human  Services.  Public  Health  Service. 
NIH.  Shannon  Building.  Ro<mi  152. 
Bfthesda.  MD  20892,  301  496-5356 

RIN:  0905-AEOl 


1302.  GRANTS  FOR  NATIONAL 
ALCOHOL  RESEARCH  CENTERS 

Significance: 

SubjiK;t  to  OMR  review:  Undetermin«!d 

Legal  Authority:  42  USC  21f>.  2R5n-2 

CFR  Citation:  42  CFR  54a 

Legal  Deadline:  None 

Abstract:  Kt-gulations  govt-mlng  grants 
for  alc;ohol  abuse  and  alcoholism 
preventicm.  trt^atment.  and 
rehabilitation  servict's.  and  National 
Alcohol  Rese;u-(h  Centers  will  Ix; 
amended  to  set  forth  changt;s 
necessitated  by  eniK:tment  of  the 
Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  (AD.AMHA) 
Reorganization  Act.  Public  Law  102- 
321.  and  other  dianges  necessary  to 
ujjdate  the  regulations. 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Migliore.  NIH 

Rcgulaticms  Offic:er.  Department  of 
Health  and  Human  .Sitv  it.^-s.  Public 
Heahh  Service.  National  Institutc-s  of 
Hitahh.  Bldg   31.  Rm.  3B-11.  9000 
Rockville  Pike.  B<-thesda.  MI)  20892. 
301  496-2832 

RIN:  09()r>-.M:nH 


Timetable: 

Action 

Date 

NPRt^ 

04/00/94 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


1303.  TRAINEESHIPS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  216:  42  USC 
284a))ll)(C);  42  USC  285c-8;  42  USC 
286b-3:  42  USC  287c;  42  USC  287c-1 

CFR  Citation:  42  CFR  63 

Legal  Deadline:  None 


Abstract:  Regulations  concerning 
National  Institutes  of  Htjahh.  and 
National  Library  Medicine  traineeships 
will  be  revised  in  their  entirety  to  cover 
traineeships  awarded  under  the 
authority  provided  in  PHS  Act  sttctions 
405(b)(1)(C).  421.  434.  474.  484.  and 
485B. 


Final  Rule  Stage 


Timetable: 
Action 

Date           FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

08/06.'93    58  FR  42039 
10/05/93 

07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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HHS-PHS— NIH 


Final  Rule  Stage 


Agency  Contact:  John  Migiiore.  N!H 

Regulations  Officer,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  National  Institutes  of 
Health.  9000  Rockville  F'ike,  Bldg.  31, 
Rm.  3B11.  Bethesda.  MD  20892,  301 
496-4606 

RIN:  000.5-AD28 

1304.  STANDARDS  FOR  BONE 
MARROW  REGISTRIES  AND 
CENTERS 

Significance: 

SubjfCt  to  (3MB  review:  llndetern'.ined 
Economically  significant:  Undetermined 

Legal  Authority:  42  IJSC  216;  42  USC 
274k 

CFR  Citation:  42  CFR  122 

Legal  Deadline:  Final.  Statutory.  Mav 
14,  1991. 

Abstract:  Regulations  will  be 
promulgated  to  implement  title  I  of  PL 
101-61R,  Transplant  Amendments  Act 
of  1990,  which  added  section  379  to 
the  Public  Health  Service  Act.  S>'rtion 
379  authorizes  the  Se<:retary  to 
establish  and  maintain  a  National  Bone 
Marrow  Donor  Registry,  and  further 
provides  that  the  .Secretary  shall 
establish  and  enforce  criteria, 
stand<irds,  and  procedunis  for  entitit;s 
participating  in  the  National  Bone 
Marrow  Donor  Program,  including  the 
National  Rtjgistry. 

Timetable: 


Action 


Date 


PR  Cite 


Intenm  Final  Ruie         06/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  McCurdy, 

MD.  Special  Assistant  for  Clinical 
Hematology,  Div.  of  Blood  Diseases  and 


Resoirces.  NHLBI.  Department  of 
Heal  h  and  Human  Services.  Public 
1  h  Service.  Federal  Building.  Room 

7550  Wisconsin  Avenue,  Bethesda, 

0892.  301  496-8387 


Hea 
516, 
MD 

RIN: 


0905-AD51 


1305.  NATIONAL  INSTITUTE  OF 
ENVKONMENTAL  HEALTH  SCIENCES 
HAZARDOUS  WASTE  WORKER 
TRAtJING 

Sign  ficance: 

Subj(  ct  to  0MB  review:  Undetermined 
Econ  imically  significant;  Undetermined 

Lega  I  Authority:  42  USC  9660a;  42 

USC  181G 

CFRJCitation:  42  CFR  65 

Legal  Deadline:  None 

Abstract:  Rj>gulations  concerning  the 
NlFl  S  Hazardous  Waste  Worker 
Trail  ing  Program  will  be  amended  to 
mak(  them  applicable  to  grants 
admi  iiistered  under  the  Hazardous 
Mate  ials  Employee  Training  Grant 
Progi  am.  The  grants  are  authorized 
undc  r  section  118  of  the  Hazardous 
Matt   ials  Transportation  .Act  (HMTAl. 
49  U  jC  App.  1816,  as  amended  by  the 
Haza  -dous  Materials  Transportation 
Unif  irm  Safety  Act  (HMTUSA)  of  1990. 
P.L.     01-615. 

Time  table: 


Actio ) 


Date 


PR  Cite 


NPR^  I  09/29/93    58  FR  50897 

NPR^  I  Comment  1 1/29/93 

Per  od  End 

Final  Action  07/00/'94 

Smaji  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agericy  Contact:  John  J.  Migiiore.  NIH 

Regu  ations  Officer.  Department  of 
Heal  h  and  Human  Services,  Public 


Health  Service.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bldg.  31. 
Rm.  3B11.  Bethesda.  MD  20892.  301 
496-4606 

RIN:  0905-AD69 

1306.  •  NATIONAL  HEART,  LUNG. 
AND  BLOOD  INSTITUTE  GRANTS  FOR 
PREVENTION  AND  CONTROL 
PROJECTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  216;  42  USC 
285b-l 

CFR  Citation:  42  CFR  52e 

Legal  Deadline:  None 

Abstract:  Regulations  governing  NHLBI 
grants  for  prevention  and  control 
projects  v.'ill  be  amended  to  conform 
them  to  changes  in  PHS  Act  section 
419  made  by  the  NIH  Ri;vitalization  Act 
of  1993. 

Timetable: 


Action 


Date 


PR  Cite 


Final  Action  07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  ].  Migiiore.  NIH 

Regulations  Officer,  Department  of 
Health  and  Human  Services,  Public 
Health  Service.  NIH.  Building  31.  Room 
3B11.  9000  Rockville  Pike.  Bethesda, 
MD  20892.  301  496-2832 

RIN:  0905-AE25 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Public  Health  Service  (PHS)— National  Institutes  of  Health  (NIH) 


Completed  Actions 


1307.  SPECIAL  VOLUNTEER 
SERVICES  AT  THE  NATIONAL 
INSTITUTES  OF  HEALTH 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  45  CFR  57a 


Date 


PR  Cite 


Completed: 

i ■ 

Reason 

Withctawn  -  No  04/01/94 

cof^pelllng  public 
neil  under  E.G. 
12a|66. 

Smad  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Stephen  C.  Benowitz, 
301  496-3592 

RIN:  0905-AC95 


1308.  MINORITY  BIOMEDICAL 
RESEARCH  SUPPORT  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  42  CFR  52c 
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HHS— PHS— NIH 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/19/93    58  FR  61029 

Final  Action  Effective    12/20/93    58  FR  61029 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  |ohn  ).  Migliore.  301 
496-4606 

RIN:  0905-AD47 


1309.  NATIONAL  HEART.  LUNG,  AND 
BLOOD  INSTITUTE  GRANTS  FOR 
PREVENTION  AND  CONTROL 
PROJECTS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

CFR  Citation:  42  CFR  52e 


Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  10/21/93    58  FR  54297 

Final  Action  Effective   1 1/22/93    58  FR  54297 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  ].  Migliore.  301 
496-4606 


RIN:  0905-AD48 


DEPARTMEirr  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 

Public  Health  Service  (PHS)— Agency  for  Health  Care  Policy  and  Research  (AHCPR) 


Final  Rule  Stage 


1310.  HEALTH  SERVICES  RESEARCH, 
EVALUATION,  DEMONSTRATION, 
AND  DISSEMINATION  PROJECTS; 
PEER  REVIEW  OF  GRANTS  AND 
CONTRACTS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  299c-l(e) 

CFR  Citation:  42  CFR  67 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  the 
regulations  under  42  CFR  part  67 
governing  grants  for  health  services 
research  and  grants  for  health  services 
research  centers  made  by  the  former 


National  Center  for  flealth  Services 
Research  and  Health  Care  Technology 
Assessment  (NCHSR).  Public  Law  101- 
239.  enacted  on  December  19,  1989. 
established  the  Agency  for  Health  C^re 
Policy  and  Research  to  replace  the 
NCHSR.  and  in  title  IX  of  the  PHS  Act 
and  section  1142  of  the  Social  Security 
Act  provided  the  new  agenc\'  with  a 
much  expanded  role  in  health  services 
research.  The  final  rule  will  reflect 
applicable  provisions  of  these  statutes, 
as  amended  by  PL.  102-410. 

Timetable: 


Action 


Date  FR  Cite 


Action 


t>ate 


FR  Ctte 


NPRM  Comment 

Penod  End 
Final  Action 


01/1&'94 


08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  N(me 

Agency  Contact:  Linda  k.  Demlu. 
Ph.D.,  Director,  Office  of  Program 
Development.  Agency  for  Health  Can; 
Policy  and  Research,  Department  of 
Health  and  Human  Services.  Public 
Health  Service.  Suite  603.  2101  East 
)efferson  Street,  Rockvillo,  MD  20852. 
301  594-2453 


NPRM 


11/16/93    58  FR  60510      RIN:  0905-AD30 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Proposed  Rule  Stage 


1311.  HOSPICE  SERVICES  (MB-7-P) 

Significance: 

Subject  to  0MB  review;  Undetermined 

Legal  Authority:  42  USC  1396d(a){l8); 
42  USC  1396d(o):  42  USC 
1306a(a)(13KD);  42  USC  139Go(a)(2)(E) 

CFR  Citation:  42  CFR  418.32;  42  CFR 
435.218;  42  CFR  435.231;  42  CFR 
440.185;  42  CFR  447.53;  42  CFR 
447.327;  42  CFR  447.381  to  447.384;  42 
CFR  435.726;  42  CFR  435.735;  42  CFR 
436.231 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
implement  section  9505  of  PL  99-272 
by  establishing  eligibility  and  coverage 
requirements,  payment  procedures  and 
conditions  of  participation  for  optional 
Medicaid  coverage  of  hospice  care.  It 
would  also  implement  section  9435(b) 
of  PL  99-509  regarding  payment  for 
hospice  care  for  individuals  residing  in 
a  nursing  facility  or  intermediate  care 


facility  in  a  State  that  has  not  elected 
to  cover  hospice  services.  It  also  would 
implement  sections  4705  and  4717  of 
PL  101-508  which  further  clarifies 
conditions  for  payment  and  the  scope 
of  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/94 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  State 

Agency  Contact:  Robert  Wardwell. 

Director.  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  400  EHR,  6325 
Security  Blvd.,  Bahimore.  MD  21207. 
410  966-5659 

RIN:  0938-AC52 


1312.  OPTIONAL  PAYH4ENT  SVSTEI^ 
FOR  LOW  MEDICARE  VOLUME 
SKILLED  NURSING  FACILITIES  (BPD- 
409-P) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1395yy(d) 

CFR  Citation:  42  CFR  413.200;  42  CFR 
413.202;  42  CFR  413.204;  42  CFR 
413  208;  42  CFR  413.210;  42  CFR 
413.212;  42  CFR  413  214;  42  CFR 
413.216;  42  CFR  413.220;  42  CFR 
413.221;  42  CFR  413.1;  42  CFR  413.24 

Legal  Deadline:  None 

Abstract  This  rule  propos«!s  to  allow 
skilled  nursing  facilities  (SNFs)  that 
provide  fewer  than  1,500  days  of  care 
to  Medicare  beneficiaries  in  a  cost 
reporting  period  to  have  the  option  of 
receiving  prospective  payments  in  the 
following  cost  reporting  period.  The 
prosf>ective  payments  would  lie  based 
on  components  of  SNF  costs  such  as 
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routine  operating  costs,  capital-related 
costs,  and  a  return  on  equity  for 
proprietary  facilities  for  routine 
services  furnished  before  October  1, 
1993.  This  rule  would  also  specify  that 
the  return  on  equity  provision  for 
proprietary  SNFs  is  eliminated  effective 
October  1,  1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Smalt  Entitles  Affected:  Nunc 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Goeller, 

Director.  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  l-F-5 
ELR.  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-4513 

RIN:  0938-.'\D02 

1313.  MEDICAID  ELIGIBILITY  OF 
POVERTY  LEVEL  GROUPS  AND 
EXTENDED  COVERAGE  OF  SERVICES 
(MB-13-F) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  1396a(a)(lO); 
42  USC  1396a(l);  42  USC  1396a(f);  42 
USC  1396a(m);  42  USC  1396b(f);  42  ' 
USC  1396r-l;  42  USC  1396a(a)(47);  42 
USC  1396a(e)(6);  42  USC  1396a(e)(7); 
42  USC  1396a(a)(17) 

CFR  Citation:  42  CFR  431;  42  CFR  435; 
42  CFR  436;  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Medicaid  regulations  to  incorporate 
changes  relating  to  Medicaid  eligibility 
groups  and  coverage  of  services  made 
by  the  Medicare  Catastrophic  Coverage 
Act  of  1988  (PL  100-360),  the  Omnibus 
Budget  Reconciliation  Acts  of  1990, 
1989,  1987.  and  1986,  (PL  101-508,  PL 
101-239.  PL  100-203  and  PL  99-509), 
and  the  Homeless  Eligibility 
Clarification  Act  of  the  Anti-Drug 
Abuse  Act  of  1986  (PL  99-570).  This 
rule  adds  eligibility  groups  of  pregnant 
women,  infants  and  children,  and  aged 
and  disabled  individuals  with  incomes 
up  to  specified  percentage  of  the 
Federal  poverty  line;  clarify  eligibility 
of  homeless  individuals;  and  add 
provisions  for  the  presumptive 
eligibility  period  for  pregnant  women 
who,  based  on  preliminary  information. 


appffir  to  meet  income  requirements 
undar  Medicaid. 


Timetable: 


Actio  n 


Date 


FR  Cite 


NPRM 

NPRf*  Comment 

Pel  iod  End 
Final  ^ction 


03/23/94    59  FR  13666 
05/23/94 

00/00/00 


red 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Ageitcy  Contact  Marines  Svolos, 

or.  Division  of  Eligibility  Policy, 
caid  Bureau,  Department  of  Health 
iuman  Services,  Health  Care 
Fina  icing  Administration.  Room  323 
rligh  Rise,  6325  Security  Blvd., 
more.  MD  21207,  410  966-4451 

0938-AD17 


Di 

Med 

and 


East 
Bait 


RIN: 


13141  TRANSFER  OF  RESOURCES 
FOR  LESS  THAN  FAIR  MARKET 
VALUE  (MB-IO-P) 

Significance: 

Subjdct  to  OMB  review:  Undetermined 

Leggf  Authority:  42  USC  1396p(c) 

CFRjCitation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
conform  the  Medicaid  regulations  to 
section  1917(c)  of  the  Social  Security 
Act,  ivhich  was  extensively  revised  by 
secti  m  303(b)  of  MCCA  '88  (PL  100- 
360)  as  amended  by  section 
608(il)(16)(B)  of  FSA  '88  (PL  100-485) 
and   lection  6411(e)(1)  of  based  services 
with  no  time  limit  on  the  penalty  if 
these  individuals  or  their  spouses  made 
transfers  of  assets  (including 
estal  lishing  trusts  under  certain 
cone  itions)  for  less  than  fair  market 
valuii  during  a  prohibited  period.  The 
peric  d  of  ineligibility  applies  if  the 
indi'  idual  or  spouse  made  a  transfer 
of  asiets  for  less  than  fair  market  value 
at  ary  time  during  or  after  the  36- 
mon  h  period  immediately  before  a 
date  established  according  to  a  formula 
estal  lished  in  the  law. 

Timetable: 


Actidn 
NPRI^ 


Date 


FR  Cite 


NPRI^  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  ABSTRACT 
CON  T:  This  rule  will  also  reflect 


statutory  revisions  mandated  by  OBRA 
•93. 

Agency  Contact:  Marines  Svolos, 

Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207. 
410  966-4451 

RIN:  0938-AD18 

1315.  MEDICARE  COVERAGE  OF 
OUTPATIENT  OCCUPATIONAL 
THERAPY  SERVICES  (BPD-425-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  I395x(g);  42 
USC  1395x(p);  42  USC  1395x(w)(l) 

CFR  Citation:  42  CFR  400.202;  42  CFR 
410;  42  CFR  424;  42  CFR  484;  42  CFR 
485;  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  9337  of  PL  99-509  which 
provides  Medicare  coverage  for 
outpatient  occupational  therapy 
services  himished  by  providers  and 
independent  practitioners,  identical  to 
the  coverage  for  outpatient  physical 
therapy,  h  also  would  implement 
section  6133(a)  of  PL  101-239  which 
increased  the  payment  limit  for 
outpatient  occupational  therapy 
services  provided  by  independent 
practitioners.  This  proposed  rule  would 
also  redesignate  current  subpart  Q  of 
part  405  of  the  Medicare  rules  cs  new 
part  485. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM' 


06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Marsha  Klamner. 

Program  Analyst,  Alternative  Delivery 
Organizations  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Rm. 
401,  EHR,  6325  Security  Blvd.. 
Baltimore,  MD  21207.  410  966-4632 
RIN:  0938-AD32 

1316.  REVISIONS  TO  THE  FREEDOM 
OF  INFORMATION  REGULATIONS 
(OPA-1-P) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  5  USC  552;  EO  12600 
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CFR  Citation:  42  CFR  401.101  to 
401.104;  42  CFR  401.110  to  401.112;  42 
CFR  401.120  to  401.125;  42  CFR 
401.130  to  401.138;  42  CFR  401.140  to 
401.145;  42  CFR  401.150  to  401.154 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  changes 
to  the  regulations  implementing  the 
Freedom  of  Information  Act  (FOIA). 
The  regulations  are  being  revised  based 
on  HCFA's  experience  with  the  FOIA 
in  administering  the  Medicare  and 
Medicaid  programs.  This  rule  would 
also  conform  HCFA's  FOIA  regulations 
to  regulations  published  by  the 
Department  of  Health  and  Human 
Services,  as  well  as  to  guidance  issued 
by  the  Office  of  Management  and 
Budget,  the  Department  of  Justice, 
Presidential  Executive  Order  12600, 
and  to  the  Freedom  of  Information 
Reform  Act  of  1986. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06/00/94 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martha  DiSario, 

Acting  Director,  Office  of  Public 
Affairs,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  Room  435-H  HHH 
Building,  200  Independence  Avenue 
SW.,  Washington.  DC  20201,  202  690- 
6113 

RIN:  0938-AD60 

1317.  NEW  MINIMUM  STANDARDS 
FOR  MEDICARE  SUPPLEMENTAL 
(MEDIGAP)  POLICIES  (BPD-491-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l395u;  42 
use  1395SS 

CFR  Citation:  42  CFR  403.200;  42  CFR 
403.201;  42  CFR  403.205;  42  CFR 
403.206;  42  CFR  403.210;  42  CFR 
403.211  to  403.220;  42  CFR  403.222;  42 
CFR  403.224;  42  CFR  403.226;  42  CFR 
403.228;  42  CFR  403.229;  42  CFR 
403.231;  42  CFR  403.332;  42  CFR 
403.239;  42  CFR  403.250  to  403.258 

Legal  Deadline:  None 

Abstract:  This  rule  would  organize  and 
codify  in  regulations  the  statutory 
changes  to  Medigap  provisions  made  in 
1987.  1988,  1989,  and  1990.  It  will 
contain  specific  procedures  for  review 


of  State  regulatory  plans  (and 
individual  policies)  as  required  in 
OBRA  "90.  The  new  standards  were 
enacted  by  OBRA  '87,  and  '90,  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  and  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1989. 

Timetable: 


Agency  Contact:  Paul  Olenick. 

Director.  Division  of  Medicare 
Eligibility  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401. 
EHR,  6325  Security  Bouieviird. 
Baltimore,  Marvland  21207.  410  966- 
4472 


Action 


Date 


FR  Cite         RIN:  0938-AD95 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Irrformation: 

TIMETABLE.  Under  development. 

Agency  Contact:  Thomas  E.  Hoyer, 

Director.  Div.  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  401. 
EHR.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4607 

RIN:  0938-AD82 

13ia  CLARIFICATION  OF  "WITHOUT 
FAULT'  AS  IT  APPLIES  TO 
PHYSICIAN  PROVIDER  AND 
SUPPLIER  LIABILITY  (BPD-719-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  I395gg 

CFR  Citation:  42  CFR  405.350  tf) 
405.355;  42  CFR  405.356  to  405.361;  20 
CFR  404.506  to  510 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  "without  fault"  as  it 
applies  to  physician,  provider,  supplier 
and  beneficiary  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this 
proposed  rule  would  incorporate  in 
HCFA  regulations  pertinent  portions  of 
Social  Security  AdJninistration 
regulations  dealing  with  "without 
fault." 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 


1319.  PROTECTION  OF  INCOME  AND 
RESOURCES  FOR  COMMUNITY 
SPOUSE  (MB-23-P) 

Significance: 

Subjpct  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  l396r-5 

CFR  Citation:  42  CFR  435.630;  42  CFR 
435.632;  42  CFR  435.634;  42  CFR 
435.636;  42  CFR  435.638;  42  CFR 
435.640;  42  CFR  435.642:  42  CFR 
435.644;  42  CFR  435.646;  42  CFR 
435.648 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
interpret  section  303(a)  of  MCCA  "88. 
as  amended  by  stK:tion  n0H(d)(16)(A)  of 
the  FSA  (PL  100-485).  stnition 
6411(e)(3)  of  OBRA  '89  (PL  101-239) 
and  section  4714  of  OBRA  '90  (PL  101- 
508).  Section  303(a)  allocates  income 
and  resources  between  a  spouse  who 
is  institutionalized  and  the  spouse 
rt?maining  in  the  community.  It  also 
provides  special  post-  eligibility  rules 
for  institutionalized  individuals  who 
have  spouses  in  the  community.  The 
revision  would  allow  the  community 
spouse  to  retain  more  income  to  meet 
living  expenses. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


07/00/94 


Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Marines  Svolos, 

Director,  Division  of  Eligibility  Policy, 
Dt!partment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323,  EHR,  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  410  966-4451 

RIN:  0938-AE12 
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No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


HHS— HCFA 


Proposed  Rule  Stage 


1320.  PHYSICIAN  CERTIFICATION 
AND  PLAN  OF  CARE  REQUIREMENTS 
AND  INSPECTION  OF  CARE  REVIEWS 
(HSO-178-P) 

Significance: 

,'^;ihi<>ct  to  OM3  review:  Undetermined 

Legal  Authority:  42  USC  l396b{g);  42 
ViiC  1396a(a)(30);  42  USC  1396a(a)(44) 

CFR  Citation:  A2  OR  400;  42  CFR  440; 
42  CFR  441;  42  CFR  45b;  42  CFR  483 

Legal  Deadline:  Nonn 

Abstract:  This  proposed  rule  would 
inuku  lh(!  rj-quirenii'nts  fur  physician 
( x-rtification  and  dt-vclopment  of  a  plan 
I, f  care  genera!  State  plan  requirements. 
States  would  no  longer  be  required  to 
make  quarterly  showings  that  thev  had 
(i(terminod  compliance  with  those 
requirements  or  with  utilization  revimv. 
A  (juartcrly  demonstration  to  the 
Set  retary  <  ^  an  effective  program  of 
medical  review  as  demonstrated  by  a 
satisfactory  utilization  control  program 
would  be  limited  to  Inspections  of  Care 
(lOCs)  in  participating  Intermediate 
Care  Fat  ilities/Mentally  Retarded 
(ICFs/MR)  and  psychiatric  hospitals. 
This  rul(!  will  establish  n?vievv  criteria 
specifically  for  ICFs/MRs  that  ensure 
essential  client  protcjctions  and  f(x:us 
on  the  provision  of  active  treatment. 
This  rule  will  also  clarifv  utilization 
control  requirements  included  in  42 
CFR  pan  456.  Subpart  S. 

Timetable: 


Action 

NPRM 


Date 

09  00/94 


FR  Cite 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

I  !ndelermi;K(i 

Agency  Contact:  Helene  Fredeking. 

Director.  L.  .ision  of  Long  Term  C^re 
•Services,  Departnuuit  of  Health  and 
Human  Ser\  ici's.  Health  Care  Financing 
Adniinistriition.  2-D-2.  ME.  6325 
.Security  Boulevard.  Baltimore. 
Maryland  21207,  410  906-6807 

RIN:  0<t:irt-.\Ei7 

1321.  MEDICAID  PAYMENT  OF 
MEDICARE  COST  SHARING  FOR 
QUALIFIED  MEDICARE 
BENEFICIARIES  AND  QUALIFIED 
DISABLED  AND  WORKING 
INDIVIDUALS  AND  SPECIFIED  LOW- 
INCOME  MEDICARE  BENEFICIARIES 
(MB-031-P) 

Significance: 

Subject  to  OMB  rrvi(  w:  Yes 


Legal  Authority:  42  USC 

13<j(ia(a){10)(E);  Clause  Vlll  of  the 
mattdr  following  42  USC 
139bi(a)(10)(F);  42  USC  1396a{e)(8);  42 
USCn396a(m)(4):  42  USC  1396a(n);  42 
USCn396b(f)(4);  42  USC  1396d(a);  42 
USC  p396d(p);  42  USC  1302 

CFR  Pltation:  42  CFR  431.625;  42  CFR 
435;  42  CFR  436;  42  CFR  441.256.  42 
CFR  «47.600  to  447.620;  42  CFR 
447.,T^1;  42  CFR  447.53 

Lega  Deadline:  None 

Abst!  act:  These  rules  would  propose  to 
requi  "e  States  to  include  in  their  State 
plan<  payment  of  Medicare  cost-sharing 
for  s]  reified  low-income  Medicare 
bone  iciaries  (SLMBS).  Qualified 
Medicare  Beneficiaries  (QMS)  and 
Qual  fied  Disabled  and  Working 
Individuals  (QDVVI).  The  territories 
have  the  option  to  do  the  same.  We 
woul  i  define  cost-sharing,  specify 
critei  ia  for  determining  QMB  status, 
propi  >se  requirements  and  options  for 
payn  ent  amounts  and  limitations,  and 
provi  :ie  for  F'ederal  financial 
partii  ipation  in  State  payments  for 
Medi  :are  cost-sharing  on  behalf  of 
QMB  V  For  QDWls  Federal  financial 
partii  ipation  would  be  limited  to 
Medi  are.  Part  A  premium.  The 
chan  ;es  would  implement  provisions  of 
MCC  \  "88  as  modified  bv  the  FSA  "88. 
TMR  \   88.  OBR.^   m.  and  OBRA  '90. 
Man;   of  these  provisions  went  into 
effec  January  1,  1989. 

Time  able: 


Actio  I 


NPRN 


Date 


FR  ate 


0600-94 


Sma    Entities  Affected:  None 

- 

Government  Levels  Affected:  State, 

Loc  a 

Ager  cy  Contact  Marines  Svotos. 

Direc  tor.  Division  of  Eligibility  Policy, 
Depa  -tment  of  Health  and  Human 
Serv:  ;,es.  Health  Care  Financing 
Adm  nistration.  Room  323,  EHR.  6325 
Secu  itv  Blvd.,  Baltimore,  MO  21207, 
410  !  66-4451 


RIN: 


[)938-AE38 


1322.  POST-CONTRACT  BENEFICIARY 
PROTECTIONS  AND  OTHER 
PROVISIONS  (OCC-011-F) 

Legal  Authority:  42  U.SC  1395mm 

CFR  jcitation:  42  CFR  417 

Legal  Deadline:  None 

Absfact:  This  rule  will  provide 


M.'d 


are  beneficiaries  with  certain 


coverage  for  pre-existing  conditions 
under  supplemental  insurance  after 
non-renewal  or  termination  of  a 
Medicare  HMO  or  CMP  contract; 
provide  a  30-day  open  enrollment 
period  for  individuals  who  would 
otherwise  lose  prepaid  Medicare 
coverage  as  a  result  of  termination, 
non-renewal  or  reduction  in  service 
area  of  a  risk  contract;  accelerate  the 
deadline  for  risk  contracting  HMOs  and 
CMPs  to  submit  adjusted  community 
rate  proposals,  require  all  HMOs  and 
CMPs  to  furnish  a  copy  of  an  executed 
enrollment  application  form  lo 
Medicare  applicants,  and  require 
HCPPs  to  comply  with  HMO/CMP 
beneficiary  application  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/11/94    59  FR  11230 
05 '09/94 

OO'OO/OO 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Jensen.  Office 

of  Coordinated  Care  Policy  and 
Planning.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Admini-stration.  Room  4360  Cohen 
Building,  330  Independence  Ave.  SW., 
Washington,  DC  20201,  202  619-2158 

RIN:  0938-AE63 

1323.  COVERAGE  OF  PHYSICIAN 
ASSISTANT,  NURSE  PRACTITIONER, 
AND  CLINICAL  NURSE  SPECIALIST 
SERVICES  (BPD-708-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l395x(s)|2)(K); 

42  USC  1395u(b)(12);  42  USC  1395x(aa) 

CFR  Citation:  42  CFR  405;  42  CFR  410 

Legal  Deadline:  None 

Abstract:  This  proposed  mle  would 
conform  Medicare  regulations  to  the 
provisions  in  sections  9338  of  OBR-\ 
•86,  4b76(a)  of  OBRA  '87,  6114  of 
OBR.\  '89,  and  4155  of  OBRA  "90. 
These  .sections  amended  portions  of  the 
Social  Security  Act  (the  Act) 
concerning  the  coverage  of  and 
payment  for  certain  services  described 
in  section  1861{s)(2)(K}  of  the  Act  that 
are  performed  by  physician  assistants, 
nurse  practitioners,  and  cli.^ical  nurse 
spetiali.sls. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  TIMETABLE: 
Pending  publication  of  0938-AFOl 
(BPD-709-F). 

Agency  Contact:  William  Larson. 

Program  Analyst,  Office  of  Coverage  & 
Eligibility  Policy,  Department  of  Health 
and  Human  Ser\ices,  Health  Care 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd..  Baltimore, 
MD  21207.  410  966-4639 

RIN:  0938-AFOO 

1324.  UTILIZATION  AND  QUALITY 
CONTROL  PEER  REVIEW 
ORGANIZATIONS  (PRO): 
CONFIDENTIAL  INFORMATION  (HSQ- 
190-P) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  l320c-9 

CFR  Citation:  42  CFR  476 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise 
existing  regulations  to  clarify  which 
PRO  information  is  considered 
confidential,  to  whom  confidential 
information  may  be  disclosed,  and  the 
conditions  for  disclosure. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Har>ey  Brook.  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  2-D-2, 
ME  Bldg.,  6325  Security  Blvd., 
Baltimore,  MD  21207,  410  966-6853 


RIN:  0938-AF03 


1325.  DAY  HABIUTATION  AND 
RELATED  SERVICES  (MB-37-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  101-239.  Sec 
6411(g) 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  Section  6411(g)  of  OBRA  '89 
prohibits  disallowance  on  day 
habilitation  services  included  in  State 
plans  which  were  approved  on  or 
before  June  30,  1989.  This  prohibition 
will  continue  until  clariSing 
regulations  are  promulgated.  This  rule 
would  specify  the  types  of  day 
habilitation  and  related  services  that  a 
State  may  cover  under  paragraph  (9)  or 
(13)  of  section  1905(a)  of  the  Social 
Security  Act  on  behalf  of  persons  with 
mental  retardation  or  with  related 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wardweil, 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-5659 

RIN:  0938-AFlO 

1326.  MEDICAID  THIRD  PARTY 
LIABILITY:  COST  EFFECTIVENESS 
WAIVERS  (MB-39-F) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  l396a(a)(25) 

CFR  Citation:  42  CFR  433.138:  42  CFR 
433.139 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide 
States  with  the  opportunity  to  request 
waivers  of  certain  third  party  liability 
requirements  if  the  State  has  more  cost 
effective  methods  than  those  required 
to  be  used  under  currtmt  regulations. 
These  requirements  relate  to  methods 
and  procedures  for  determining  liability 
of  third  parties  to  pay  for  services 
furnished  under  Medicaid  and  for 
paying  claims.  The  waivers  would 
apply  to  administratively  imposed 
requirements,  not  statutory 
requirements. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/02/94    59  FR  4880 
04/03/94    59  FR  4880 

00/00/00 


Government  Levels  Affected:  State 

Agency  Contact:  Richard  Friedman. 

Director,  Division  of  Payment  Systems, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  273.  EHR.  6325 
Security  Blvd..  Baltimore,  MD  21207. 
410  966-3292 

RIN:  0938-AFll 


1327.  OBRA  90  AND 
MISCELLANEOUS  MANAGED  CARE 
TECHNICAL  AMENDMENTS  (MB-044- 
P) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  139(.b(m):  42 
USC  13y(,a(r)(2)(A) 

CFR  Citation:  42  CFR  434.21  to  44;  42 
CFR  447  361;  42  CFR  447.362 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
certain  health  insuring  organizations  to 
be  subject  to  the  regulations  governing 
prepaid  health  plans.  This  proposed 
rule  would  also  allow  State-only  funds 
to  be  paid  to  Medicaid  contracting 
entities.  These  funds  would  not  be 
considered  when  computing  the  rate  at 
which  Federal  financial  participation  is 
made.  This  rule  would  also  incorporate 
several  technical  amendments  from 
section  4732  of  OBRA  '90. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State, 
Loc;a  1 

Agency  Contact:  Mike  Fiore,  Deputy 
Director,  Medicaid  Coordinated  Cart; 
Office,  Department  of  Health  and 
Human  Services,  Health  C^re  Financing 
Administration.  Room  233,  LLR,  6325 
Security  Blvd.,  Baltimore.  MD  21207. 
410  966-4460 

RIN:  0938-AF15 


Small  Entities  Affected:  None 


1328.  CRITERIA  FOR  THE 
DETERMINATION  OF  REASONABLE 
COSTS  FOR  MEDICARE 
—CONTRACTING  PREPAID  HEALTH 
PLANS  (OCC-01S-F) 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undeti  niiinrd 


20380 


HHS— HCFA 
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Proposed  Rule  Stage 


Legal  Authority:  42  L'SC  1395rr.m(h); 
42  use  1395x(v)(l)(A) 

CFR  Citation:  42  CFR  417.532(a)(3);  42 
CFR  417..y02;  42  CFR  417.800(c) 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  the 
absolutn  paymi'nt  limit  that  is  to  be 
applied  to  Prepaid  Health 
(Jri;aiiizations*  cost  contracts  under 
section  1876  of  the  Social  Security  .Act. 
This  rt'milation  will  also  set  forth  the 
revised  criteria  that  HCFA  will  use  in 
lit.'terminir^;  claimed  costs  that  are 
••asonablt-  j;id  therefore  reimbursable 
.  )T  prepaid  health  organizations  with 
I  ist  contracts  under  SA^ctioji  1876  and 
.  'reements  under  section  1833. 

Timetable: 

Action 


Date 


FR  Cite 


02/22-94    59  FR  8435 
04/25/94    59  FR  8435 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

llndetcrrninod 

Agency  Contact:  iennifer  Messersmith. 

Program  Analyst.  Office  of  Coordinated 
Care  Policy  and  Planning.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  4360 
Cohen  Bldg  ,  330  Independence  Ave. 
SW..  Wash:    4!on,  DC  20201.  202  401- 
2325 

RIN:  0<13B-AF16 

1323.  PROVIDER  REIMBURSEMEI^ 

DETERMINATIONS  AND  APPEALS 
REVISIONS  (BPD-727-P) 

Significance: 

Subject  to  0MB  ri  view.  Undetermined 

Legal  Authority:  42  USC  1395oo 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  None 

Abstract:  This  regulation  would  update 
and  clarify  regulations  governing  the 
Provider  Reimbursement  Review  Board 
and  would  deal  with  such  issues  as  the 
parties  to  a  Board  hearing,  jurisdiction 
of  the  Board,  time  periods  for  filing 
appeals,  and  the  definition  of  "good 
cause"  for  1  :le  filings.  The  Board  has 
authority  to  adjudicate  disputes 
between  providers  and  intermediaries 
under  section  1878  of  the  .Social 
Security  AcX. 


Timetable: 


Actl  >n 


NPFM 


Date 


FR  ate 


08/00/94 


Smj  III  Entities  Affected:  None 
Gov  emment  Levels  Affected:  None 

Age  ncy  Contact:  Paul  Olenick. 

Dire  rtnr.  Division  of  Medicare  & 

g  bility  Policy,  Department  of  Heahh 
Human  Services,  Health  Care 
ncing  Administration,  Room  401, 
6325  Security  Boulevard, 
more.  Maryland  21207,  410  966- 


Eli 

and 

Finj 

EHF 

Bait 

447 


RIN 


101 
(PL 

The 


0938-AF28 


133*.  ALTERNATIVE  SANCTIONS  FOR 
PSYCHIATRIC  HOSPITALS  (HSQ-191. 
P) 

Sigiiificance: 

Sabjpct  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  I395cc;  42 
USC  1396a 

CFF  Citation:  42  CFR  488 

Legiil  Deadline:  None 

Abs  ract:  These  regulations  would 
pro\ide  an  alternative  to  terminating  a 
psychiatric  hospital's  participation  in 
the  Medicare  and  Medicaid  programs 
for  f  icilities  found  to  be  out  of 
compliance  with  participation 
requ  rements.  These  ahernative 
sane  tions  could  be  imposed  instead  of 
tern  inating  a  psychiatric  hospital's 
part  cipation  in  the  Medicare  and 
Met  icaid  programs  where  deficiencies 
do  r  [)t  present  immediate  jeopardy  to 
the  lealth  and  safety  of  psychiatric 
hosf  itai  patients. 

The  e  amendments  are  nec«.'ssary  to 
con  jrm  HCFA  regulations  to  changes 
mac  i  by  section  6020  of  OBRA  "89  (PL 


139]  and  section  4755  of  OBRA  '90 
01-508). 

(  jurpose  of  the  legislation  is  to 
enc(  lirage  correction  of  deficiencies 
that  Jo  not  jeopardize  patient  health 
and  iafety  before  termination  becomes 
necGKsary. 

Timetable: 


Actic 


Date 


FR  Cite 

NPRii  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Fedaral 

Agency  Contact:  Fam  Vocke.  Director, 
Division  of  Program  Operations. 
D«'pi  rtment  of  Health  and  Human 


Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  ME.  6325 
Security  Boulevard.  Baltimore, 
Maryland  21207.  410  966-7089 
RIN:  0938-AF32 

1331.  MEDICARE,  MEDICAID,  AND 
CLIA  PROGRAMS:  INSPECTION  AND 
CERTIFICATION  PROCEDURES  FOR 
LABORATORIES  {HS0193-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l395w-2;  42 
USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
procedures  for  States  to  follow  in 
inspecting  and  certifying  laboratories 
under  CLIA  '88  (PL  100-578).  This  rule 
is  needed  to  carry  out  the  authority  of 
the  Department  of  Health  and  Human 
Services  to  inspect  laboratories,  as 
mandated  by  section  353(g)  of  the 
Public  Healih  Service  Act,  and  to  take 
enforcement  actions  as  authorized  by 
section  353(h)  and  (i)  of  the  Public 
Health  Services  Act  and  section  1846 
of  the  Social  Security  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Ca'00/94 

Small  Entities  Affected:  Businesses. 
Governmental  jurisdictions 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Pam  Vocke,  Director, 
Division  of  Program  Operations, 
Departnu^nt  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  Room  2-D-2  ME,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-7089 

RIN:  0938-AF33 

1332.  MEDICAID  PAYMENT  FOR 
OBSTETRICAL  AND  PEDIATRIC 
SERVICES— ADEQUATE  PAYMENT 
LEVEL  PROVISION  (MB-036-P) 

Significance: 

Subject  to  OMB  re\iew:  Undetermined 

Legal  Authority:  42  USC 

1396a(a)(30)(A):  42  USC  1396a(s);  42 
USC  1396r-7 

CFR  Citation:  42  CFR  430.12;  42  CFR 
430.16;  42  CFR  447.204;  42  CFR 
447.300:  42  CFR  447.301;  42  CFR 
447.393;  42  CFR  447.397 
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HHS— MOFA 


Proposed  Bale  Stage 


Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  ig02(a)(30)(A)  of  the  Social 
Security  Act.  which  requires  that 
Medicaid  payment  rates  be  established 
at  a  level  to  ensure  access  to  services 
for  Medicaid  recipients  is  at  least  equal 
to  the  access  available  to  the  general 
population  in  the  geographic  area.  It 
would  also  implement  section  1926  of 
the  Social  Security  Act  by  establishing 
State  plan  requirements  concerning 
obstetrical  and  pediatric  ser\ices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Bernard  Truffer. 

Director.  Division  of  Payment  Policy, 
Department  of  Heahh  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  291  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-0691 

RJN:  0938-AF62 

1333.  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
RECIPIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER  BASED 
GROUP  HEALTH  PLANS  (MB-047-P) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  I3g6a(a)(l0); 
42  USC  1396a(u)(l);  42  USC  1396d(B); 
42  USCl396a(aH25);  42  USC  1396a(e); 
42  USC  1396e 

CFR  Citation:  42  CFR  435.2:  42  CFR 
435.3;  42  CFR  435.10;  42  CFR  435.186; 
42  CFR  435.188 

Legal  Deadline:  None 

Atistract:  This  rule  would  amend  our 
regulations  to  provide  for  continuation 
of  payment  of  heahh  insurance 
premiums  for  individuals  who  are 
entitled  to  elect  COBRA  continuation 
coverage  under  a  group  health  plan 
provided  by  an  employer  with  75  or 
more  employees;  require  Medicaid 
recipients  to  apply  for  enrollment  in 
employer-based  cost  effective  group 
health  plans  as  a  condition  of  Medicaid 
eligibility;  require  State  agencies  to  pay 
for  premiums,  deductibles. 


coinsurances  and  other  cost  sharing 
obligations  under  employer-based  cost 
effective  group  health  plans,  and  define 
"COBRA  continuation  coverage"  and 
"COBRA  beneficiaries." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/94 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Marines  Svolos. 

Director,  Division  of  Eligibility  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  323  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  4)0  966-4451 

RIN:  0938-AF64 

1334.  CLARIFICATION  OF  COVERAGE 
OF  INPATIENT  PSYCHIATRIC 
SERVICES  (MB-OeO-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  l396d(h)(I)(A) 

CFR  Citation:  42  CFR  440;  42  CFR  441 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
settings,  other  than  psychiatric 
hospitals,  in  which  inpatient 
psychiatric  services  may  be  covered 
under  State  Medicaid  plans.  It  would 
implement  section  4755(a)(1)  of  OBRA 
•90. 

Timetable: 


Action 


Date 


FR  Oite 


NPRM  00/00/00 

Small  Entities  A-ffeoted:  Undetermined 

Government  Levels  Affected:  State 

Additional  Irrfotmation: 

TIMETABLE:  Pending  resolution  of 
coniplex  policy  issues. 

Agency  Contact:  Robert  W'ardwell, 

Director,  Division  of  Coverage  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  400  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-5659 

RIN:  0938-AF73 


1335.  NATIONAL  COVERAGE 
DECISIONS:  RULES  FOR  RISK 
CONTRACTING  HMOS  AND  CMPS 
(BPD-732-F) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1393mm{cK2) 

CFR  Citation:  42  CFR  4i7 

Legal  Deadline:  None 

Abstract:  Under  this  rule.  Health 
Maintenance  Organizations  (HMOs)  and 
Competitive  Med  icalPlans  (CMPs)  that 
have  entered  into  risk  contracts  with 
HCFA  be  protected  against  large 
unanticipated  coftt  increases  that  will 
result  from  having  to  furnish  a  now  or 
increased  Medicare  benefit  established 
by  a  national  coverage  decision.  When 
the  Secretary  estimates  that  the  new  or 
increased  benefit  will  resuh  in  a 
significant  change  in  the  HMO's  or 
CMFs  costs,  the  organization  will  not 
be  required  to  furnish  the  srr\ice to 
its  Medicare  enrolUn^s  until  the  cost  has 
been  taken  into  account  in  determining 
the  monthly  per  capita  amounts  that 
HCFA  pays  the  HMO  or  CMP.  This  rule 
would  implement  section  4204(c)  of 
OBRA  '90 

Timetable: 


Action 


Date 


FR  Ctte 


02/22«4    59  FR  8429 
04/25/94    59  FR  8429 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nnnt; 

Agency  Contact:  |oanne  Srnshcrmer, 
chief.  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  401.  EHR,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  410  966-4620 

RIN:  0938-AF76 

1336.  PART  B  ADVANCE  PAYMENTS 
TO  PHYSICIANS/SUPPLIERS  OR 
OTHER  ENTITIES  FURNISHING  ITEMS 
OR  SERVICES  UNDER  MEDICARE 
PARTB(BPO-10W») 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1395u(c) 

CFR  Citation:  42  CFR  421.212 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
Medicare  regulations  to  provide 
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advance  payment  to  physicians, 
suppliers,  or  entities  that  furnish  items 
or  services  under  Medicare  Part  B. 
These  payments  could  be  made  only 
when  claims  processing  is  so  delayed 
that  interest  payments  alone  are 
insufficient  to  adequately  compensate 
the  provider,  in  light  of  rash  flow 
needs.  This  change  is  intended  to  rt>sult 
in  more  efficient  and  economical 
administration  of  the  Medicare 
program. 

Timetable: 


Tirne  table: 


Action 

NPRM 


Date 


FR  Cite 


06/00/94 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Guida, 

Director,  Division  of  Account 
Management  &  Collection,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration.  Room 
l-E-6.  ME  Building.  6325  Security 
Boulevard.  Baltimore,  Marvland  21207, 
410  966-7495 

RIN:  0938-AF85 

1337.  FEDERALLY  QUALIFIED 
HEALTH  CENTER  SERVICES 
(MEDICAID)  (MB-043-P) 

Significance: 

Suhji-ct  to  0MB  review:  Undetermined 

Legal  Authority:  42  U.SC  I396.i(a)(l3); 
42  D.SC  1396b(m);  42  I  ISC  139Gd(i);  42 
use  139r)n(b) 

CFR  Citation:  42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  a  new  category  of  facilities 
known  as  federally  Qualified  Health 
C;enters  (FQHCs)  and  a  new  category 
of  Medicaid  servic(!s  known  as  FQHC 
services.  This  new  tvpe  of  facility 
in(  ludes  community  health  centers, 
migrant  health  centers  and  health  care 
for  the  homeless  programs,  which  are 
receiving  or  are  eligible  to  receive 
certain  grants  from  the  Public  Health 
Service,  and  health  programs  or 
facilities  operated  by  an  Indian  tribe  or 
tribal  organization.  These  n»gulations 
would  establish  requirements  for 
coverage  and  payment  of  FQHC 
services  under  the  Medicaid  program. 
These  regulations  would  implement 
section  6404  of  OBRA  '89  (PL  101-239) 
and  secti(m  4704  of  OBRA  "90  (PL  101- 
508)  and  reflect  statutory  revisions 
inandattul. 


Acti  >n 


Date 


FR  Cite 


NPHM  00/00,00 

Smill  Entities  Affected:  Undetermined 

Go>  emment  Levels  Affected: 

L'n<  ctermined 

Adc  itional  Information: 

TLV  LTABLE:  Ponding  resolution  of 
con|ple.x  policy  and  operational  issues. 

Agdncy  Contact:  Bernard  TrufFer. 

r4ct(jr.  Division  of  Payment  Policy. 


Di 
De 
Se 
Ad 


phrtmcnt  of  Health  and  Human 
nices.  Health  Care  Financing 

ninistration.  Room  291.  EHR.  6325 
Sec  irity  Boulevard.  Baltimore. 
Maijvland  21207.  410  966-1357 

RINt  0938-AF90 

1338.  REVISIONS  TO  RULES  ON 
HEALTH  CARE  PREPAYMENT  PLANS 
(OCiC-032-P) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Ecojomirally  significant;  Undetermined 

Legfal  Authority:  42  USC  13951;  31  USC 
97o| 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
imp  :)se  a  range  of  requirements  on 
Hea  th  Care  Prepayment  Plans  (HCPPs) 
corr  'sponding  to  certain  provisions  for 
prej  aid  health  plans  under  section 
187  >  of  the  Social  Security  Act.  The 
exp(  inded  regulatory  requirements 
woi  Id  increase  beneficiary  protections 
and  strengthen  Federal  oversight  of  the 
HCI  A  program. 

Tim  stable: 


1339.  CHANGE  IN  PROVIDER 
AGREEMENT  REGULATIONS 
RELATED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  (BPD-748-F) 

Legal  Authority:  5  USC  8904(b) 

CFR  Citation:  42  CFR  489 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  current 
Medicare  regulations  to  require  that 
payment  for  inpatient  hospital  services 
furnished  to  retired  Federal  workers  ago 
65  and  older  who  enrolled  in  a  Federal 
Employee  Health  Benefits  (FEHB)  plan 
but  who  are  not  entitled  to  receive 
hospital  benefits  under  Medicare  Fart 
A  (Hospital  Insurance)  may  not  exceed 
the  hospital  payments  established  for 
Medicare  purposes  for  inpatient 
hospital  services.  The  rule  will  also 
amend  current  Medicare  regulations  (o 
authorize  HCF.A  to  consider 
termination  or  nonrenewal  of  a 
hospital's  Medicare  provider  agreement 
for  knowingly  and  willfully  failing  to 
accept,  on  a  repeated  basis,  the 
Medicare  rate  as  payment  in  full  from 
an  FEHB  plan.  This  rule  will 
implement  section  7002(f)  of  OBRA  "90, 
enacted  November  5.  1990. 

Timetable: 


Acti  >n 


NPRM 


Date 


FR  Cite 


01/00/95 


Small  Entities  Affected:  Undetermined 

Go\<emment  Levels  Affected: 

Undetermined 

Agejncy  Contact:  Tracy  Jensen.  Office 
of  C  oordinated  Care  Policy  and 
Plar  ning,  Department  of  Health  and 
Hunan  Services.  Health  Care  Financing 
Adr  linistration.  Room  4360,  Cohen 
Bui  ding.  330  Independence  Avenue 
SW  ,  Washington.  DC  20201.  202  619- 
2151 

RInI  0938-AF97 


Action 


Date 


FR  Cite 


NPRM  02/10/94    59  FR  6228 

NPRM  Comment  04/11/94    59  FR  6228 

Penod  End 

Final  Action  OO/OO'OO 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Hoyer,  Director. 
Division  of  Provider  Services  Coverage 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  401  EHR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207.410  966-4607 

RIN:  0933-AGO3 

1340.  CONDITIONS  OF 
PARTICIPATION  FOR  RURAL  HEALTH 
CLINICS  (BPD-764-P) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  13951(a);  42 
USC  13951(b);  42  USC  13951(d);  42  USC 
1395x(aa);  42  USC  1395oo(j);  42  USC 
1395ww(a)(4);  42  USC  1395(a)(13) 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  491 

Legal  Deadline:  None 
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Abstract:  This  rule  would  update  our 
regulations  to  incorporate  several 
health  care  coverage  and  payment 
provisions  contained  in  Public  Laws 
100-203,  101-239,  and  101-508  (the 
OBRAs  "87.  '89,  and  '90.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jacqueline  Sheridan. 

Chief,  Alternative  Delivery 
Organizations  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  :Room 
401,  EHR.  6325  Security  Boulevard. 
Bahimore,  Maryland  21207.  410  966- 
4635 

RIN:  0938-AG05 


1341.  INTERMEDIARY  AND  CARRIER 
FUNCTIONS  (BPO-111-F) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  I395h:  42 
use  1395U 

CFR  Citation:  42  CFR  421.100;  42  CFR 
421.200 

Legal  Deadline:  None 

Abstract:  Current  regulations  list 
functions  that  intermediaries' and 
carriers  must  perform.  All 
intermediaries  and  all  carriers  must 
perform  all  the  enumerated  functions 
This  rule  will  change  the  regulations 
to  bring  them  into  greater  confonnance 
with  the  Medicare  statute,  which  gives 
the  Health  Care  Financing 
Administration  flexibility  to  move  some 
functions  from  one  contractor  to 
another  to  reduce  inefficiency,  lower 
cost  or  achieve  better  program 
administration. 

Timetable: 


Services,  Health  Care  Financing 
Administration.  3-F-l  ME  Building. 
6325  Security  Boulevard.  Baltimore, 
MD  21207.  410  966-7441 

RIN:  0938-AG06 


1342.  INCOME  AND  ELIGIBILITY 
VERIFICATION  SYSTEW  (l»re-66«P) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1320b-7 

CFR  Citation:  42  CFR  435.940;  42  CFR 
435  945;  42  CFR  435.948;  42  CFR 
435.952;  42  CFR  435.953;  42  CFR 
435.955;  42  CFR  435.960;  42  CFR 
435.965 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  our 
regulations  to  allow  States  more 
flexibility  to  limit  their  income  and 
eligibility  verification  system  data 
match  requests  to  only  those  matches 
that  are  productive  or  useful.  States 
would  be  required  to  submit  plans  of 
alternative  income  and  eligibility 
verification  system  procedures  for 
approval  by  the  Health  Care  Financing 
Administration.  The  flexibility  offered 
by  this  change  would  afford  States  the 
freedom  to  design  more  efficient  data 
matches. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRW  Comment 

Period  End 
Final  Action 


02,'22,'94    59  FR  8446 
04/25/94    59  FR  8446 


00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Alao  Bromberg. 

Program  Analyst,  Div.  of  Contractor 
Planning  &  Managemt,  BPQ, 
Depvartment  of.Health  and  Human 


Action 


Date  ^R  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  publication  of 
AFDC  regulation  (RIN  0970-AB13). 

Agency  Contact:  Donna  )arosinski. 

Program  Analyst,  Medicaid  Bureau. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  Room  273,  EHR,  6325 
Security  Boulevard.  Baltimore.  MD 
21207,  410  966-5928 

RIN:  0938-AG12 

1343.  MEDICARE  APPEALS  OF 
INDIVIDUAL  CLAIMS  (BPD-453-P) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  I395ff 

CFR  Citation:  42  CFR  405.732;  42  CFR 
405.801;  42  CFR  405.837;  42  CFR 
405:838;  42  CFR  405.839;  42  CFR 
405.840 


Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
sections  9313(a)(1)  and  9341  of  PL  59- 
509.  Section  9313(a)(1)  permits 
providers,  physicians  or  suppliers  to 
represent  beneficiaries,  with  certain 
limitations,  in  pursuing  appeals  of 
adverse  determinations  regarding 
claims  for  benefits  under  Medicare  Part 
A  or  Part  B.  Section  9341  extends  to 
'Medicare  Part  B  claimantsihe  right  to 
a  hearing  before  an  administrative  law 
judge  if  the  amount  in  controversy  is 
at  least  S500  and  to  judicial  review, 
provided  the  amount  in  controversy'  is 
at  least  Si 000.  Section  9341  also  limits 
the  review  of  national  coverage 
determinations  and  prohibits  judicial 
review  of  any  regulation  or  instruction, 
initially  issued  before  Ianuar>'  1.  1981. 
relating  to  a  method  of  determining  the 
amount  of  payment  under  Part  B, 

Timetable: 


Action 


Date 


PR  Ctte 


NPRM 


09/00/94 


Small  Entities  Affected:  Nunc 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Oleniok. 

Director.  Division  of  Medicare 
Eligibility  Policy.  BPD.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration. "Room 
401,  EHR  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207, 
410  966-4472 

RIN:  0938-AC18 

1344.  CRITERIA  FOR  APPROVAL  OF 
END-STAGE  RENAL  DISEASE  (E6RD) 
PAYMENT  EXCEPTION. REQUESTS 
(BPD-763-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  1395n 

CFR  Citation:  42  CFR  413.170:  42  CFR 
413.172;  42  CFR  413.174;  42  CFR 
413.176;  42  CFR  413.178;  42  CFR 
413.179;  42  CFR  413.180;  42  CFR 
413.182;  42  CFR  413.184;  42  CFR 
413.186;  42  CFR  413.188;  42  CFR 
413.190;  42  CFR  413.192;  42  CFR 
413.194;  42  CFR  413.196;  ... 

Legal  Deadline:  None 

Abstract:  These  regulations  specify  the 
criteria  HCFA  would  use  to  determine 
if  a  facility  furnishing  dialysis  services 
to  patients  with  end  stage  renal  disease 
qualifies  for  a  higher  payment  under 
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an  exception  to  the  prospectively 
determined  payment  rate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mike  Powell,  Program 
Analyst,  Division  of  Special  Payment 
Policy,  BPD,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-A-5,  EHR 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4557 

RIN:  0938-AC2G 


1345.  STANDARDS  FOR  QUALITY  OF 
WATER  USED  IN  DIALYSIS  AND 
REVISED  GUIDELINES  ON  REUSE  OF 
HEMODIALYZER  FILTERS  FOR  END- 
STAGE  RENAL  DISEASE  PATIENTS 
(BPD-766-F) 

Significance: 

Subjf'ct  to  OMD  review:  Yes 

Legal  Authority:  42  USC  1395rr 

CFR  Citation:  42  CFR  40.5  2140;  42  CFR 

405.2150 

Legal  Deadline:  None 

Abstract:  This  rule  incorporates  by 
reference,  in  our  regulations,  the 
Association  for  the  Advancement  of 
Medical  Instrumentation  (AAMI) 
guidelines  for  monitoring  the  quality  of 
water  used  in  dialysis  as  published  in 
"Hemodialyzers  System.  Second 
Edition."  It  will  also  update  an  existing 
incorporation  by  reference  to  reflect  the 
1992  edition  AAMI  voluntary 
guidelines  and  standards  on 
"Recommended  Practice  for  Reuse  of 
Hemodialyzers."  These  guidelines 
clarify  certain  issues  and  reflect  current 
medically  acceptable  dialysis  standards 
and  techniques. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/14/94    59  FR  6937 
04/15/94    59  FR  6937 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jackie  Sheridan, 

Chief,  Alternative  Delivery 
Organizations  Branch.  BPD,  Department 


of  I  ealth  and  Human  Services,  Health 
Car !  Financing  Administration,  Room 
401    EHR  Building,  6325  Security 
Bov  levard,  Baltimore,  Maryland  21207, 
4iaf  966-4635 

RINt  0938-AG21 


1346.  APPOINTMENT  OF 
REPRESENTATIVES  FOR  APPEAL 
(BPO-120-P) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1395ff 

CFm  Citation:  42  CFR  405.870;  42  CFR 

405l701(c) 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify 
current  regulations  concerning:  who 
can  be  appointed  as  representatives  at 
Medicare  appeal  proceedings;  the 
appointment  procedure  for 
representatives;  whether  a 
representative  may  be  paid  for  his  or 
her^services;  and  the  representative's 
specific  responsibilities.  These  changes 
woild  improve  the  administration  of 
thelclaims  appeal  process. 

Timetable: 


Act|on 

NPijiM 


Date 


FR  Cite 


NPI^M  01/00/95 

Sm^ll  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agfncy  Contact:  Lisa  Vriezen,  Chief 
Apj)eals  Branch,  Bureau  of  Program 
Operations,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration,  G-C-1  Meadows  East 
Building,  6325  SEcurity  Boulevard, 
Bal  imore,  Maryland  21207,  410  966- 
64?7 

RIN:  0938-AG30 

1347.  ENFORCEMENT 
REQUIREMENTS  FOR  RENAL 
DIALYSIS  FACILITIES  (HSQ-204-P) 

Significance: 

Suqject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  1395rr(h) 

CFR  Citation:  42  CFR  405;  42  CFR 
403.2181;  42  CFR  405.2182;  42  CFR 
403. 2184 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  12  of  PL  100-93,  which 
am  mded  section  1881  of  the  Social 
Secjurity  Act  by  adding  a  new 


paragraph  (h).  Paragraph  (h)  broadens 
the  Secretary's  authority  to  impose 
alternative  sanctions  on  suppliers  of 
ESRD  services  when  the 
noncompliance  of  the  supplier  does  not 
immediately  jeopardize  patient  health 
and  safety.  Alternative  sanctions 
provide  HCFA  with  a  more  flexible 
response  to  facility  deficiencies  short  of 
termination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Debbie  Schoenemann, 

Chief,  Survey  and  Certification 
Procedures  Branch,  HSQ,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-6771 

RIN:  0938-AG31 

1348.  DISCLOSURE  OF 
CONFIDENTIAL  PRO  INFORMATION 
FOR  RESEARCH  PURPOSES  (HSQ- 
208-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l320c-9 

CFR  Citation:  42  CFR  1320c-9 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Peer 
Review  Organizations  (PROs)  to 
disclose  confidential  information  to 
researchers  without  the  consent  of  the 
individuals  who  would  be  identified. 
Currently,  PROs  can  only  disclose  to 
the  public  nonconfidential  aggregate 
data  where  no  one  is  specifically 
identified.  The  Statute,  however, 
provides  for  limited  disclosure  in  case 
there  are  circumstances  the  Secretary 
shall  by  regulations  provide  to  assure 
adequate  protection  of  the  rights  and 
interest  of  patients,  health  care 
practitioners,  or  providers.  HCFA  is 
now  emphasizing  the  sharing  of  PRO 
data  for  educational  and  research 
purposes  as  evidenced  by  the 
implementation  of  the  Uniform  Clinical 
Data  Set  and  the  Health  Care  Quality 
Improvement  Initiative.  This  regulatory 
revision  will  make  confidential  PRO 
information  accessible  to  researchers 
while  still  protecting  the  identities  of 
beneficiaries  and  practitioners  from 
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unwarranted  disclosure.  PRO  flexibility 
to  share  infonmation  with  researchers 
is  comparable  with  the  revised 
requirements  in  the  PRO'S  Fourth 
Scope  of  Work  contract. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Mike  Rappaport. 

Director,  Division  of  Systems 
Management,  Health  Standards  Quality 
Bureau.  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  2-D-3,  Meadows 
East  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
6759 

RIN:  0938-AG33 

1349.  COMMUNITY  SUPPORTED 
LIVING  ARRANGEMENTS  SERVICES 
(MB-070-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  I395u 

CFR  Citation:  42  CFR  435.3;  42  CFR 
435.260;  42  CFR  440.1;  42  CFR  440.190; 
42  CFR  441.400;  42  CFR  441.402;  42 
CFR  441.404;  42  CFR  441.406;  42  CFR 
441.408;  42  CFR  441.410;  42  CFR 
441.412;  42  CFR  441.414 

Legal  Deadline:  None 

Abstract:  This  rule  would  specify 
requirements  that  must  be  met  in  order 
for  a  State  to  be  eligible  to  provide 
community  supported  living 
arrangements  services  to  individuals 
with  developmental  disabilities  as  an 
optional  Medicaid  service. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
Complex  Policy  Issues. 

Agency  Contact  Mary  Jean  Duckett, 

Chief,  Home  and  Community  Based 
Waivers  Branch,  MB.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 


400.  EHR  Building.  6325  Security 
Boulevard.  Baltimore.  Mar>'land  21207, 
410  966-5640 

RIN:  0938-AG35 

1350.  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  INTERMITTENT 
POSITIVE  PRESSURE  BREATHING 
MACHINE  THERAPY  (BPD-781-PN) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l395x;  42 
USC  1395y 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Intermittent  positive  pressure 
breathing  (IPPB)  machine  therapy  is 
currently  covered  under  Medicare  as 
durable  medical  equipment  for  patients 
whose  ability  to  breathe  is  severally 
impaired.  Based  on  a  Public  Health 
Service  recommendation,  we  propose  to 
place  limitations  on  Medicare  coverage 
of  IPPB  machine  therapy. 

Timetable: 


Syndrome.  Public  Health  Service  (PHS) 
studies  show  that  there  is  insufficient 
data  to  establish  the  clinical  utility  of 
electrostimulation  to  evaluate  its  long- 
term  efTectiveness.  or  to  identify  those 
xerostomia  patients  who  would  benefit 
from  this  procedure.  Also.  PHS  reports 
that  electrostimulation  is  not  widely 
accepted  as  a  treatment  for  xerostomia 
secondary  to  Sjogren's  Syndrome. 

Timetable: 


Action 


Date  FR  Cite 


Proposed  Notice  08/00/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  (acqueline  Sheridan, 

Acting  Director.  Division  of  Medical 
Services  Coverage  Policy.  BPD. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  401.  EHR 
Building.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  410  966- 
4637 

RIN:  0938-AG44 

1351.  NONCOVERAGE  OF 
ELECTROSTIMULATION  OF 
SALIVARY  GLANDS  FOR  THE 
TREATMENT  OF  XEROSTOMIA  (DRY 
MOUTH)  (BPD-782-PN) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l395y 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
Medicare  program's  intent  to  exclude 
from  coverage  electrostimulation  of  the 
salivary  glands  in  the  treatment  of 
xerostomia  secondary  to  Sjogren's 


Action 


Date  FR  Cite 


Proposed  Notice  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Francina  Spencer. 

Special  Coverage  Issues  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  401.  EHii 
Building.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  966- 
4614 

RIN:  0938-AG45 

1352.  MEDICARE  PROGRAM: 
CHANGES  TO  THE  INPATIENT 
HOSPITAL  PROSPECTIVE  PAYMENT 
SYSTEMS  AND  FISCAL  YEAR  1995 
RATES  (BPD-802-P) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  l395ww 

CFR  Citation:  42  CFR  412;  42  CFR  413 

Legal  Deadline:  NPRM.  Statutory.  May 
1.  1994.  Final.  Statutory.  Septembt^r  l' 
1994. 

Abstract  This  rule  will  make  revisions 
to  the  inpatient  hospital  prospective 
payment  systems  for  operating  costs 
and  capital-  related  costs.  It  also  will 
include  changes  in  the  methods, 
amounts,  and  factors  used  to  determine 
the  prospective  payment  rates 
applicable  to  discharges  occurring 
during  FY  1995.  In  addition,  the  final 
rule  sets  forth  the  rate-of-increaso  limits 
for  hospitals  and  hospital  units 
excluded  from  the  prospective  payment 
systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 
Federal 
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Agency  Contact:  Nancy  Drucker, 
Acting  Director,  Division  of  Hospital 
Payment  Policy,  BFD,  Department  of 
Health  and  Human  Services,  Health 
Clare  Financing  Administration,  Room 
1-H-l.  ELR  Building,  6325  .Security 
BoL^levard.  Baltimore.  Maryland  21207. 
410  9B6-4529 

RIN.  0038-AG4(i 

1353.  TELEPHONE  REQUESTS  FOR 
REVIEW  OF  INITIAL 
DETERMINATIONS  (BP0-121-P) 

Significance: 

Suhjcct  to  DMB  rt'vii'w:  Undetorniini'd 

Legal  Authority  42  I'.SC  1395ff 

CFR  Citation:  42  f  ;FR  40.5.807 

Legal  Deadlir>e:  N'one 

Abstract:  ('urrcnt  Medicare  roi;iildtions 
allow  a  Medicare  benenciary  to  appeal, 
in  writing,  decisions  to  denv  payment 
for  a  claim  under  supplementary 
medical  insurance.  This  rule  wcjiild 
all(jw  a  beneficiary  to  appeal  an  initial 
payment  di^termination  either  in 
writing  or  by  telephone. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Little. 
Appials  Branch.  Division  of  Appeals 
and  (iommunication,  Depsrtme-nt  of 
llealih  and  Human  SiTvices,  Health 
Cart;  Financing  Administration.  G-C-1 
Mf-adows  East  Building.  6325  Security 
Hnulfvard,  Baltimore.  Maryland  21207, 
410  066-6972 

RIN:  0');i8-Af;48 

1354.  REFINEMENTS  TO  THE 
PHYSICIAN  FEE  SCHEDULE 
GEOGRAPHIC  ADJUSTMENT  FACTOR 
VALUES  AND  OTHER  CHANGES 
(BPD-789-P) 

Significance: 

.Subject  In  O.MB  review:  I'ndHorminpd 

Legal  Authority:  42  L!SC  l395w-4 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  Final,  .Statutory, 
ianuary  1,  1995. 

Abstract:  This  propt^sed  rule  discusses 
changes  to  the  geographic  practice  cost 
indices,  fee  schedule  payment  areas, 
propost?d  relative  value  units  for  certain 
physician  s(>rvices,  and  revisions  to 


Nl 


pi  ymenf  policies  for  specific  physician 
se  vices  and  supplies.  It  also  discusses 
in  plementation  of  the  OBR.\  '93 
prjvision  rega.rding  payment  for 
ar  ligens.  which  places  antigens  under 
th  ^  physician  fee  schedule  and  subjects 
th  'm  to  charge  limits. 

In  addition,  the  notice  will  announce 
pt  hry  changes  that  HCFA  proposes  to 
m  ike  to  the  physician  fee  schedule. 

Ti  netable: 


Ac  tion 


Date 


FR  Cite 


PM 


05/00,94 


Sipall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
L'ldetermined 

Adency  Contact:  Elizabeth  Holland, 

Health  Insurance  Specialist.  Office  of 
P*ment  Policy.  BPD.  Dt?partment  of 
Haalth  and  Human  Services,  Health 
Care  Financing  .administration.  l-H-5. 
EiJr  Building.  6323  Security  Boulevard, 
Bijltimore,  Maryland.  410  966-1309 

RIN:  0938-AG52 


1355.  CONDITIONS  FOR  PAYMENT 
FdR  PHYSICIANS   SERVICES  IN 
TSACHING  SETTINGS  (BPD-792-P) 

Significance: 

Sjljj.'ct  to  0MB  review.  I'ndetermined 

Lebal  Authority:  42  USC  1302;  42  U.SC 

1.3B.5W 

CfJR  Citation:  42  CFR  405;  42  CFR  415 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  in 
re;  ulations  current  payment  policy 
CO  icerning  teaching  physicians' 
se  vices.  It  would  also  establish  in 
re  ulations  certain  policies  relating  to 
th  :  coverage  and  payment  of  the 
se  vices  of  residents  in  settings  other 
th  in  hospitals.  (This  propost^  rule  will 
supersede  the  proposed  nile  published 
on  February  7.  1989  (54  FR  5946). 

Ti  letable: 


Ac  ion 


Date 


FR  ate 


Nf  RM 


0700/94 


Sf^all  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Adency  Contact:  William  Morse, 

Pr  )gram  Analyst,  Physician  and 
Pr  ictitioner  Payment  Branch, 
De  partment  of  Health  and  Human 
S«  vices.  Health  Care  Financing 
Ac|:ninistrati.nn,  l-H-5,  ELR,  6325 


Proposed  Rule  Stage 


Seturity  Boulevard.  Baltimore. 
Maryland  21207,  410  966-4520 

RIN:  0938-AG53 

1356.  DATE  FOR  FILING  MEDICARE 
COST  REPORTS  (BPD-794-P) 

Significance: 

Subject  to  0MB  review;  Undetermined 

Legal  Authority:  42  USC  1395g 

CFR  Citation:  42  CFR  405.376;  42  CJ^R 

413.24 

Legal  Deadline:  None 

Abstract:  This  rule  would  extend  the 
time  frame  providers  have  to  Hie  cost 
reports  from  no  later  than  3  months 
after  the  close  of  the  period  covered 
by  the  report  to  no  later  than  5  months 
after  the  close  of  that  period.  This 
change  is  necessary  to  ensure  that 
providers  have  an  adequate  amount  of 
time  to  file  complete  and  accurate  cost 
rt^ports.  We  would  define  what  HCFA 
considers  to  be  an  "acceptable"  cost 
roport  submission. 

Timetable: 


Action 


Date 


FR  Cite 


UPHM 


06/0a94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  William  Goelier. 

Director,  Division  of  Payment  and 
Reporting  Policy.  Department  cf  Heahh 
and  Human  Ser\'ices,  Health  Care 
Financing  Administration,  Room  l-F-5, 
ELR,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207,  410  966- 
4513 

RIN:  0938-AG55 


1357.  LIMITATIONS  ON  REVISIONS  TO 
FINAL  ADMINISTRATIVE  COST 
PROPOSALS  (BPO-122-P) 

Significance: 

Subject  to  O.MB  review:  Undetermined 

Legal  Authority:  42  USC  I395g;  42 
USC  1395h;  42  USC  1395u;  42  USC 
1395kk 

CFR  Citation:  42  CFR  421.10 

Legal  Deadline:  None 

Abstract:  This  rule  would  eslablish  a 
time  limit  beyond  which  fiscal 
intermediaries  and  carriers  may  not 
claim  reimbursement  for  incurred 
administrative  costs.  Under  current 
procedures,  these  costs  are  claimed  on 
an  intermediary's  or  carrier's  final 
administrative  cost  proposed  report 
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submitted  shortly  after  the  close  of  the 
fiscal  year  but  open  to  revision.  We 
propose  to  no  longer  accept  revisions 
to  that  report  submitted  significantly 
after  the  report's  due  date. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Posen.  Health 
Insurance  Specialist.  Bureau  of  Program 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  343,  ME 
Building.  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  966- 
7533 


RIN:  0938-AC57 


1358.  NEW  LOOK  BEHIND  FOR 
INTERMEDIATE  CARE  FACILITIES 
FOR  THE  MENTALLY  RETARDED 
(ICFS/MR)  (HSQ-214-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  1396i 

CFR  Citation:  42  CFR  412.116 

Legal  Deadline:  None 

Abstract:  The  rule  would  add 
regulations  to  delineate  HCFA/DHHS 
authority  to  cancel  the  Medicaid 
approval  of  an  intermediate  care  facility 
for  the  mentally  retarded  (ICF/MR)  if 
HCFA  determines  that  the  facility  has 
failed  to  meet  Medicaid  certification 
requirements.  The  rule  would  also 
eliminate  the  current  regulatory  policy 
by  which  States  are  entitled  to  up  to 
120  days  of  FFP  for  ICFs/MR  having 
been  terminated  from  the  Medicaid 
program,  while  their  appeals  are 
pending. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  10,'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Pamela  V.  Vocke. 

Director,  Division  of  Program 
Operations,  Health  Standards  and 
Quality  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  2-D-2, 


ME  Building,  6325  Security  Boulevard. 
Baltimore.  Maryland  21207.  410  966- 
7089 

RIN:  0938-AG58 


1359.  EFFECT  OF  CHANGE  OF 
OWNERSHIP  ON  PROVIDER  AND 
SUPPLIER  PENALTIES.  SANCTIONS. 
AND  OVERPAYMENTS  (HSQ-215-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  I395hh 

CFR  Citation:  42  CFR  405.1803;  42  CFR 
405.1811;  42  CFR  405.1835;  42  CFR 
489.18 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
regulations  on  provider  agreements  to 
clarify  the  effect  a  change  of  ownership 
has  on  penalties  and  sanctions  incurred 
by  Medicare  providers  and  suppliers. 
It  would  state  that  all  Medicare 
penalties  and  sanctions  are 
automatically  assigned  to  a  new  owner 
unless  otherwise  stated  in  the  change 
of  ownership.  It  would  also  extend  the 
same  principle  to  overpayments;  i.e.. 
we  would  amend  the  regulations  on 
provider  overpayments  to  require  the 
new  owner  of  a  provider  or  a  supplier 
to  be  liable  for  any  Medicare 
overpayments  paid  to  the  previous 
owner  unless  otherwise  stated  in  the 
change  of  ownership.  Finally,  we 
would  clarify  the  effect  of  a  leasing 
arrangement  has  on  a  provider 
agreement  and  on  supplier  approval. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Pamela  V.  Vocke. 

Director  of  Program  Operations.  Health 
Standards  and  Quality  Bureau. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  2-D-2,  ME 
Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
7089 

RIN:  0938-AG59 

1360.  INSTITUTIONAL  PLAN 
AMENDMENT  FINDINGS  (MB-078-P) 

Significance: 

Subject  to  OMB  review:  Yes 


Legal  Authority:  42  USC 

1396a(a)(13)(A);  PL  97-35.  Sec  2173 

CFR  Citation:  42  CFR  430;  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide 
guidance  to  States  on  institutional  plan 
amendment  findings  and  clarify  the 
provisions  of  the  regulations  governing 
effective  dates  of  plan  amendments  for 
Medicaid  payments  of  hospital  and 
long  term  care  ser\  ices.  This  propositi 
rule  would  promote  increased  economy 
in  the  administration  of  the  Medicaid 
program  while  retaining  State  flexibility 
to  the  maximum  extent  possible. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Bemie  TrufTer. 

Director.  Division  of  Payment  Policv. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  233.  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-1357 

RIN:  0938-AG60 

1361.  •  MEDICARE  PROGRAM: 
LIMITATIONS  ON  MEDICARE 
COVERAGE  OF  CATARACT  SURGERY 
{BPD-797-PN) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l395x;  42 
USC  1395y 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
Medicare  program's  proposal  to  adopt 
certain  recommendations  set  forth  by 
the  Agency  for  Health  Care  Policy  and 
Research  and  the  Guidelines  for 
Cataract  Practice  in  order  to  define 
medical  necessity  with  respect  to 
Medicare  coverage  of  cataract  surgery 
and  Nd:YAG  capsulotomy.  This  would 
reinforce  our  policy  of  noncoverage  for 
most  preoperative  testing  for  cataract 
surgery,  as  set  forth  in  the  Medicare 
Coverage  Issues  Manual. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Notice  08/00/94 

Small  Entitles  Affected:  Businesses 


20388 
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Proposed  Rule  Stage 


Government  Levels  Affected: 

Un(ii't«;rnur.ed 

Agency  Contact:  Karen  Fink,  Health 
Insurance  Specialibt,  Office  of  Coverage 
aiul  Eligii)ility  Folicy,  Dep.^rtment  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR,  6.325  Set.urity  Boulevard, 
Baltiinorn.  Maryland  21297,  410  966- 
4643 

RIN:  0»38-AG65 

136Z'«  EFFECTS  OF  GENERALLY 
ACCEPTED  ACCOUNTING 
PRINCIPLES  (GAAP)  ON 
REASONABLE  COSTS 
DETERMINATIONS  (BPD-800-P) 

Significance: 

.''iibjixt  to  0MB  rcvii'-A-:  Undt^termined 

Legal  Authority:  42  U.SC  1395x(v) 

CFR  Citation:  42  CFR  413.20;  42  CFR 

413  24 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
clarify  our  policy  on  the  application  of 
generally  accepted  accounting 
pnnc:ipl(!S  (CA.\P)  for  Medicare 
reimbursement  purposes.  Wc  would 
specify  that  the  use  of  GAAP  is 
rtiquired  for  cost  reporting  purposes  but 
liiat  the  S«!c;retary  is  not  required  to 
follow  GAAP  in  determining  Medicare 
reimburse  inent. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00,'95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

I'mtt'tiriiiined 

Agency  Contact:  Janet  Wellham.  Chief, 
Payment  Policy  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
l-F-5,  ELR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
4510 

RIN:  0938-AGP6 

1363.  •  EXPANSION  OF  THE 
DEFINITION  OF  EYE  AND  EAR 
SPECIALTY  HOSPITALS  (BPD-804-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l395(l)(i)(4) 
CFR  Citation:  42  CFR  413 
Legal  Deadline:  None 


Abi  tract:  Hospitals  designated  as  eye 
or  (  ye  and  ear  hospitals  receive  a 
b'.e  ided  payment  for  the  facility  costs 
of  {  mbulatory  surgical  procedures 
baspd  on  73  percent  of  costs  and  25 


pel 

CPI 

po 
1 

of 
e.xda 


ent  of  the  ambulatory  surgical 


9<5 


or  (ASC)  rate  for  cost  reporting 
Hods  beginning  before  January  1, 

In  accordance  with  section  13532 
OBRA  '93,  this  proposed  rule  would 
nd  the  definition  of  eye  or  eye  and 
hospitals.  The. expanded  definition 
id  extend  eligibility  for  designation 
n  eye  or  eye  and  ear  hospital  to 
!t)itals  meeting  specified  criteria. 

Tin  etable: 


Oi 


ear 
w 
as 
ho5 


Acton 


Date 


FR  Cite 


NPIIM  12/00/94 

Sm  all  Entities  Affected:  Undetermined 

T 

Goyemment  Levels  Affected: 

Un  lotermined 

Agi  tncy  Contact:  Bill  Goeller,  Director, 
Division  of  Payrtient  and  Reporting 
Pol  cy.  Department  of  Health  and 
Hunan  Services.  Health  Care  Financing 
Adninistration,  Room  l-F-5,  ELR,  6325 
Se<urity  Boulevard,  Baltimore, 
Ma^land  21207,  410  966-4513 

Rlf»|:  0938-AG67 

1384.  •  SALARY  EQUIVALENCY 
GUIDELINES  FOR  PHYSICAL  AND 
RESPIRATORY  THERAPY  SERVICES 
FURNISHED  UNDER  ARRANGEMENTS 
(BS»D-808-PN) 

Sidnificance: 

SuBjivt  to  OMB  review:  Undetermined 

Le«al  Authority:  42  USC  1395x(v)(5) 

CFR  Citation:  None 

Le^ai  Deadline:  None 

Atjstract:  This  notice  proposes 
rev  isions  for  the  salary  equivalency 
gidJolines  for  Medicare  payment  for 
the  reasonable  costs  of  physical  and 
res  nratory  therapy  services  furnished 
urn  ler  agreements  by  an  outside 
cor  tractor.  The  guidelines  are  used  by 
Mc  dicare  fiscal  intermediaries  to 
determine  the  ma.ximum  allowable 
cos  is  of  those  services. 

Tlr  tetabte: 


Action 


Date 


FR  ate 


Proposed  Notice  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Gordon, 

Prdgram  .-Xnalyst,  Payment  Policy 


Branch,  Department  of  Health  and 
Human  Ser-ices,  Health  Care  Financing 
Administration.  Room  l-F-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4517 

RIN:  0Q38-AG70 

1365.  •  MEDICAID:  OPTIONAL 
COVERAGE  OF  TB-RELATED 
SERVICES  FOR  INDIVIDUALS 
INFECTED  WITH  TUBERCULOSIS  (MB- 
082- P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC 

1396a(a)(10!(A){ii);  PL  103-66,  Sec 
13603;  42  USC  1396a 

CFR  Citation:  42  CFR  435.219;  42  CFR 
435.201;  42  CFR  440.250 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
existing  Medicaid  regulations  to 
provide  for  optional  Medicaid  coverage 
of  low-income  individuals  infected 
with  tuberculosis  (TB).  These 
individuals  would  be  eligible  only  for 
specified  TB-related  services. 

The  rule  would  incorporate  and 
interpret  provisions  of  section  13603  of 
OBRA  93. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Joe  Dulany,  Program 
Analyst,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  400,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-0665 

RIN:  0938-AG72 

1366.  •  MEDICAID  PROGRAM: 
NURSE-MIDWIFE  SERVICES  (MB-085- 
P) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  103-66,  Sec  13605 

CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

Abstract:  This,  rule  would  expand 
coverage  of  nurse-midwife  services 
under  the  Medicaid  program  by 
including  coverage  for  those  servict^. 
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The  nurse-midw-ives  perform  outside 
the  maternity  cycle  as  allowed  by  State 
law  and  regulation.  The  provisions  of 
this  rule  conform  the  regulations  to  the 
legislative  provisions  of  OBRA  '93. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


09/0a'94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wardwell. 

Director,  Division  of  Coverage  Policy. 
Medicaid  Bureau,  Department  of  Health 
and  Human  Ser\'ices,  Health  Care 
Financing  Administration.  Room  400. 
EHR.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
5659 

RIN:  0938-AG73 


1367.  •  PROPOSED  PAYMENTS  TO 
DISPROPORTIONATE  SHARE 
HOSPITALS  FOR  FY  1995  (MB-089-N) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  l396r-4(n 

CFR  Citation:  42  CFR  447.297;  42  CFR 
447.298;  42  CFR  447,299 

Legal  Deadline:  None 

Abstract:  This  notice  wtU  contain  the 
preliminary  Fiscal  Year  1995  national 
target  and  each  State's  allotment  for 
disproportionate  share  hospital  (DSH) 
payments.  DSH  payments  are  payment 
adjustments  made  to  Medicaid 
participating  hospitals  that  ser\e  a  large 
number  of  Medicaid  recipients  and 
other  low-income  individuals  with 


special  needs.  Implementing 
regulations  require  that  a  notice  be 
published  before  the  start  of  each  FFY 
with  the  preliminary  amounts  for  the 
FFY. 

Timetable: 


Action 


Date 


FR  Ote 


Proposed  Ntotice  lCVOO/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  Richard  Strauss. 

Analyst,  Division  of  Financial 
Management,  Deptirtment  of  Health  and 
Human  .Services,  Health  Care  Financing 
Administration,  Room  273.  EHR.  S.I^S 
Security  Boulevard.  Baltimore, 
Maryland  21207,  410  966-2019 

RIN:  0938-.^G75 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


Final  Rule  Stage 


1368.  MEDICAID  ELIGIBIUTY  AND 
COVERAGE  REQUIREMENTS  (MB-001- 
F) 

Significance: 

Subject  to  0MB  review;  Undetermined 
Economically  significanl;  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  t396a(a)(l0); 
42  use  13963(0;  42  USC  1396a(a)(17); 
42  USC  1396b(f)(l):  42  I'SC  1396d(a) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
regulations  for  detorrnining  Medicaid 
eligibility.  The  amendments  implement 
or  conform  the  regulations  to  various 
statutes,  including  TEFR.^  '82  (PL  97- 
248),  OBR.^  "87  (PL  lCO-203),  .MCCA 
'88  (PL  100-360).  OBfL^V  "89  (PL  101- 
239)  and  OBRA  '90  (PL  101-508).  The 
amendments  also  make  some 
administrative  changes  to  clarify  policy 
and  enhance  the  efficient  operation  of 
the  Medicaid  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  With 

Comment  Period 
Public  Comment 

Period  End 


09,26'89  54  FR  39^21 

11.27/89  64  FR  39421 

01/19/93  58  FR  4908 

02/16  93  58  FR  4908 


Action 


Date  FR  Cite 


08/18-94    59  FR  8138 
1C/19/94    59  FR  8138 


Ettective  Date 

Generally 
Effective  Date  lor 

Sees,  435.604, 

435.606,  436.604. 

and  436.605 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information: 

TIMETABLE:  Pending  review  of 
complex  policy  issues. 

Agency  Contact:  Marines  Svolos, 

Director,  Division  of  EligibiUty  Policy, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  323  EHR,  6325 
Security  Boulevard,  Baltimore,  MD 
21207,  410  966-4451 

RIN:  0938-AA58 

1369.  DEDUCTION  OF  INCURRED 
MEDICAL  EXPENSES  (SPENDDOWN) 
(MB-020-F) 

Significance: 

Subject  to  0MB  review:  Yes 

Economically  significant:  YfS 

Legal  Authority:  42  USC  l3yf>a(aKl0); 
42  USC  1396a(a}{17) 

CFR  Citation:  42  CFR  435  732;  42  CFR 
4.15.831;  42  CFR  436.831 


Legal  Deadline:  None 

Abstract:  These  regulations  will  pern. it 
States  to  rnvise  the  process  by  which 
medical  expenses  are  considered  in 
determining  Medicaid  eligibility.  This 
process  applies  when  an  individuals 
income  level  during  a  budget  p«>riixl 
would  ordinarily  pnH_lude  fligibility 
except  that  incurn-d  medical  exp(!ns<*s 
reduce  income  to  the  eligibility  levil. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/02/83 

48  FR  39959 

NPRM  Comment 

11/01/83 

48  FR  39953 

Period  End 

Final  Rule  With 

01/12.'94 

59  FR  1659 

Comment  Period 

Comment  Period  End  03-' 14,-94 

Final  Rule  EKective 

03/14,'94 

Final  Action 

00/00/00 

Small  Entitles  Affected:  No 


nn 


Government  Levels  Affected:  State 

Agency  Contact:  Marines  Svolos, 

Director.  Division  of  Eligibility  Policy. 
Department  of  Health  and  Human 
Ser\'ices,  Health  Care  Financing 
Administration,  R(X)m  323  East  High 
Rise  Bldg  .  6325  Security  Boulevard. 
Bahimore,  MD  21207,  410  966-4451 

RIN:  0938-AB07 


No.  79  /  Monday.  April  25,  1994  /  Unified  Agenda 
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1370.  PAYMENT  FOR  CLINICAL 
DIAGNOSTIC  LABORATORY 
SERVICES  (BPD-309-F) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  13951(a)(1)(D); 
42  USC  1395i(a)(2)(D):  42  USC 
1395i(b)(3);  42  USC  13951(h):  42  USC 
1395cc(a)(2)(.^);  42  USC  1396b(i)(7) 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.502;  42  CFR  405.505;  42  CFR 
405.506;  42  CFR  405.511;  42  CFR 
405.556;  42  CFR  405.1310;  42  CFR 
413.170;  42  CFR  414.350  to  414.378;  42 
CFR  424.55;  42  CFR  424.64;  42  CFR 
431.54;  42  CFR  447.10;  42  CFR  447.300; 
42  CIR  447.321 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
iru.nrporate  provisions  of  Public  Laws 
9H-3f)9.  99-272.  99-509.  100-203.  100- 
647.  101-239  and  101-508  regarding 
payment  and  "assignment"  for 
diagnostic  clinical  laboratory  tests 
establishing  in  regulations  the  methods 
for  implenjenting  fee  schedules.  This 
rule  would  set  forth  the  method.s  by 
which  the  fee  schedules  would  be 
updated  and  would  allow  certain 
adjustments  for  exceptions  to  the  fee 
schedule.  It  will  also  reflect  a  statutory 
revision  mandated  by  the  OBRA  '93. 
Timetable: 


Action 


Date 


FR  Cite 


08/18/93    58  FR  43156 
10/18/93    58  FR  43156 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik. 

Dirt'ctor.  Division  of  Medical  Services 
Payment.  D«ipartment  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  l-H-5  ELR.  6325 
Security  Blvd.,  Baltimore.  MD  21207, 
410  966-4497 

RIN:  0938-AB50 


1371.  HOME  AND  COMMUNITY-BASED 
SERVICES  AND  RESPIRATORY  CARE 
FOR  VENTILATOR-DEPENDENT 
INDIVIDUALS  (MB-8-FC) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1396n(c) 

CFR  Citation:  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  440.180;  42  CFR 


441. 
441. 
441. 

441. 

441. 
440. 


01;  42  CFR  441.302;  42  CFR 
03;  42  CFR  441.304;  42  CFR 
05;  42  CFR  441  306;  42  CFR 
07;  42  CFR  441.308;  42  CFR 
10;  42  CFR  440.185;  42  CFR 
50 


Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
regulitions  for  home  and  community 
basec  services  as  required  by  section 
9502  of  PL  99-272.  sections  9408  and 
9411  of  PL  99-509.  sections  4102  and 
4118  of  PL  100-203.  sections 
411(i  )(10)(A)  and  411(k){10)(H)  of  PL 
100-C60.  section  8427  of  PL  100-647. 
and  fections  4741  and  4742  of  PL  101- 
508. 

Timetable: 


Actioi  I 


Date 


FR  Cite 


NPRN  06/01/88    53  FR  19950 

NPR\  Comment  07/31/88    53  FR  19950 

Peri  3d  End 

Final  ifction  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 

complex  policy  issues. 

Agen  :y  Contact:  Robert  VVardwell. 

Diroc:  or,  Division  of  Coverage  Policy. 
Depa  iment  of  Health  and  Human 
S(!rvi  :es.  Health  Care  Financing 
Administration.  Room  400  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207, 
410  g[>6-3659 

RIN:    )938-AC55 


1372.  PARTICIPATION  IN  CHAMPUS 
AND  CHAMPVA,  HOSPITAL 
ADMISSIONS  FOR  VETERANS, 
DISCHARGE  RIGHTS  NOTICE,  AND 
HOSPITAL  RESPONSIBILITY  FOR 
EMERGENCY  CARE  (BPD-393-FC) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  1395x;  42 
USC  J395cc;  42  USC  1395dd 

CFR  Citation:  42  CFR  488.18;  42  CFR 
489.20;  42  CFR  489.24;  42  CFR  489.25; 
42  Cr-^  489.26;  42  CFR  489.27;  42  CFR 
489. 5J;  42  CFR  1003 

Legal' Deadline:  None 

Abstract:  This  final  rule  with  comment 
perio(    will  formally  implement 
statut  )ry  requirements  that  require 
Medii  are  participating  hospitals  with 
emerj  cncy  departments  to  provide 


Final  Rule  Stage 


upon  request  medical  examinations  and 
treatments  for  individuals  with 
emergency  medical  conditions  and 
women  in  labor.  A  participating 
hospital  that  has  specialized 
capabilities  or  facilities  (such  as  burn, 
shock  trauma,  or  neonatal  intensive 
care  units)  must  accept  an  appropriate 
transfer  if  they  have  the  capacity  to 
treat  the  individual.  Hospitals  failing  to 
meet  those  requirements  may  have  their 
Medicare  provider  agreements 
terminated,  and  hospitals  ami 
responsible  physicians  mav  be  subject 
to  civil  money  penalties.  Under  section 
9122  of  PL  99-272.  Medicare 
participating  hospitals  are  required  to 
accept  CHAMPUS  and  CHAMPVA 
payment  as  payment  in  full  for  services 
provided  to  CHAMPUS  and  CHAMPVA 
beneficiaries.  These  regulations  will 
also  implement  section  9305(b)  of  PL 
99-509.  which  requires  Medicare 
hospitals  to  give  patients  a  notice  of 
their  discharge  rights. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/16/88    53  FR  22513 

NPRMCommem  08/15.'88    53  FR  22513 

Period  End 
Final  Rule  With  04/00/94 

Comment  Period 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer, 

Director,  Division  of  Provider  Services 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  401 
EHR  Bldg..  6325  Security  Blvd., 
Baltimore.  MD  21207,  410  966-4607 
RIN:  0938-AC58 

1373.  DENIAL  OF  PAYMENT  FOR 
SUBSTANDARD  QUALITY  CARE 
(HSQ-132-F) 

Significance: 

Subject  to  O.MB  review:  Undetermined 

Legal  Authority:  42  USC  l320c-3(a);  42 
USC  1395cc(a)(l)(K);  42  USC  1395u;  42 
USC  1395pp(b) 

CFR  Citation:  42  CFR  462.105;  42  CFR 
466;  42  CFR  473;  42  CFR  476;  42  CFR 
489.21 

Legal  Deadline:  None 

Abstract:  This  final  rule  implements 
section  9403  of  PL  99-272;  section 
9353(c)  of  PL  99-509;  section  4096(a) 
of  PL  100-203;  and  section  4205  of  PL 
101-508.  In  accordance  with  these 
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statuton,  provisions,  Peer  Review 
Organizations  (PROs)  are  authorized  to 
deny  Medicare  pavTnent  to  a  physician 
or  hospital  for  scn'ices  furnished  that 
are  of  substandard  quality.  Beneficiaries 
are  protected  from  liability  for  the  cost 
of  the  services  where  payment  is 
denied  because  services  were  of 
substandard  quality. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/08/89    54  FR  1956 
03/20/89    54  FR  1956 


OO/OO'OO 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

rndetrnr.ii::  d 

Additional  Information: 

TiMLTABLE:  Pending  review  in  light 
C'f  the  Health  Care  Quality 
Improvement  Initiative  under  the  PRO 
program. 

Agency  Contact:  Harvey  Brook.  Office 
of  Pe«ir  Review,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  2-D-2 
Meadows  East  Bldg.,  6300  Security 
Blvd.,  Baltimore,  MD  21207.  410  9G6- 
6853 

RiN:  0938-AC84 

1374.  REVISED  EFFECTIVE  DATE  OF 
MEDICARE/MEDiCAID  PROVIDER 
AGREEMENT  AND  SUPPLIER 
PARTICIPATION  (HSQ-139-F) 

Significance: 

^'ubjecl  to  0MB  review:  Undetermined 

Legal  Authority:  42  LLSC  1395cc:  42 

LiSC  1396i 

CFR  Citation:  42  CFR  440.10;  42  CFR 
440.70;  42  CFR  442  13;  42  CFR  488.11: 
42  CFK  489.13;  42  CFR  498.3 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
uniform  rules  for  determining  the 
effective  date  of  participation  fur  all 
providers  and  suppliers  whose 
Medicare  or  Medicaid  approval  requires 
onsite  surveys  by  the  State  survey 
agency.  Also,  it  provides  criteria  for 
determining  the  effective  date  of 
participation  for  those  providers  and 
suppliers  who  are  deemed  to  meet  the 
renditions  by  an  accreditation.  It  would 
nlso  specify  that  those  dissatisfied  with 
a  decision  on  their  effective  date  of 
participation  under  Medicare  are 


entitled  to  a  Medicare  reconsideration 
and  hearing  on  the  decision. 

Timetable: 


Action 


Date  FR  Cite 

10'08-'92    57  FR  46362 
12  07/92 


NPRM 

NPRM  Com.ment 

Period  Erxj 
Final  Action  03.00/94 

Small  Entities  Affected:  Busint^ses. 

Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  Pam  Vocke,  Director, 
Division  of  Program  Operations.  Office 
of  Survey  and  Certification.  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administrc»tion.  Room 
2-D-2  Meadows  East  Bldg  .  B300 
Security  Blvd.,  Baltimore.  .MD  21207, 
410  966-7089 

RIN:  0n33-AC83 

1375.  CHANGES  CONCERNING 
SUSPENSION  OF  MEDICARE 
PAYMENTS  AND  DETERMINATIONS 
OF  ALLOWABLE  INTEREST  EXPENSE 
{BPO-113-FC) 

Significance: 

Subject  to  QMS  review:  Undetermined 

Legal  Authority:  42  USC  l320b-4;  42 
IJ.SC  1395g;  42  USC  1395x(v)(l)(A);  42 
USC  13951;  42  USC  1395gg 

CFR  Citation:  42  CFR  413.153;  42  CFR 
405.370;  42  CFR  413.5(r)(3);  42  CFR 
405  371;  42  CFR  405.372;  42  CFR 
405.373;  42  CFR  405.375 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
Medicare  regulations  to  provide  for  the 
following:  (1)  elimination  of  the 
requirement  that  in  case  of 
overpayments  to  health  care  providers, 
the  contractor  makes  a  determination 
that  a  suspension  of  payment  is  needed 
to  protect  the  program  .igainst  financial 
loss  before  the  payment  can  be 
suspended;  (2)  clarification  of 
procedures  and  roles  of  contractors, 
HCFA,  and  the  OIG  relating  to 
suspension  of  pavmrnt;  (3)  elimination 
of  the  requirement  that  investment 
income  of  providers  from  gifts,  grants, 
and  endowments  be  offset  against 
allowable  interest  expenses  if  that 
investment  income  is  commingled  with 
father  funds;  and  (4)  extension  of  the 
list  of  exceptions  to  the  interest 
expense  investment  income  offset 
provision  to  include  investment  income 


from  deferred  compensation  plans  and 
self-insurance  funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnent 

Period  End 
Final  Rule  With 

Comment  Period 


08.'22'88 
l0.'2l/88 

00 '00  00 


53  FR  31888 
53  FR  31883 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE;  Pending  resolution  of 
complex  administrative  issues. 

Agency  Contact:  Sam  Guida.  DiriKtor. 
Div.  of  Acct  Managmt  &  Collections. 
Division  of  Payment  and  Reporting 
Policy.  Department  of  Health  and 
Human  Services.  Health  Care  Financirg 
Administration.  l-E-6  Meatiows  East 
Building.  6323  Security  Blvd.. 
Baltimore.  MD  21207.  410  966-7495 

RIN:  0038-.\C99 

1376.  CHANGES  CONCERNING  THE 
DEFINITION  OF  ACCRUAL  BASIS  OF 
ACCOUNTING  (BPD-366-F) 

Significance: 

Subject  to  (3MB  reviow:  Undetermined 

Legal  Authority:  42  USC  13y5x{v)(iH.^) 

CFR  Citation:  42  CFR  413.24 

Legal  Deadline:  Ncme 

Abstract:  This  rule  revises  the 
Medicare  rejjulations  to  clarifv  the 
definition  of  "accrual  basis  of 
accounting"  to  indicale  that  exp^'pses 
must  be  incurred  by  a  provider  of 
health  care  services  before  Medicare 
will  pay  its  share  of  those  cxp»'nses. 
This  change  is  intended  lo  incorporate 
into  the  regulations  Medicare's 
longstanding  polic  y  n^garding  the 
circumstances  under  which  we 
recognize,  for  the  purposes  of  program 
payment,  a  provider's  claim  for  costs 
for  which  it  has  not  actually  expended 
funds  during  the  current  cost  reporting 
period. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

10/09/91 

56  FR  50834 

NPRM  Gomnient 

12/09/91 

66  FR  50334 

Period  End 

Final  Action 

09AX)/94 

Small  Entities  Affected:  Ntme 
Government  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  William  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  l-F-5 
ELR,  6325  Security  Blvd..  Baltimore, 
MD  21207.  410  966-4513 

RIN:  0938-ADOl 

1377.  CRITERIA  AND  PROCEDURES 
FOR  MAKING  MEDICAL  SERVICES 
COVERAGE  DECISIONS  THAT 
RELATE  TO  HEALTH  CARE 
TECHNOLOGY  (BPD-432-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  1395y 

CFR  Citation:  42  CFR  400.200:  42  CFR 
405.201;  42  CFR  405.203;  42  CFR 
405.205;  42  CFR  405.207;  42  CFR 
405.209 

Legal  Deadline:  None 

Abstract:  The  rule  will  establish  in 
regulations  generally  applicable 
standards  and  prt)cedures  for 
doterminations  as  to  whether  and  under 
what  circumstances  specific  medical 
items  and  s<»rvices  should  be  paid  for 
under  Medicare.  It  establishes  and 
explains  the  criteria  relied  upon  for 
determining  whether  an  item  or  service 
is  "reasonable  and  necessary."  The 
objective  of  the  criteria  and  procedures 
st'l  forth  in  this  rule  is  to  ensure  that 
Federal  funds  are  expended  only  for 
medical  services  that  are  properly 
covered  under  the  Medicare  program.  . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/30/89    54  FR4302 
03/31/89    54  FR4302 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  )acqueline  Sheridan. 

Acting  Director,  Division  of  Medical 
Services  Coverage  Policy.  Department 
of  Health  and  Human  Serv  ices.  Health 
Care  Financing  Administration.  401 
East  High  Rise  Bldg..  6325  Security 
Blvd.,  Baltimore,  MD  21207,  410  966- 
4637 

RIN:  0938-AD07 


1378.  REVISIONS  TO  CONDITIONS  OF 
PARTICIPATION  FOR  HOSPITALS 
AND  CONDITIONS  FOR  COVERAGE 
OF  SUPPLIERS  OF  END-STAGE 
RENAL  DISEASE  SERVICES  (BPD-421- 


SlgnlK 


hcance: 

Subjit  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l395x(e)(6)(B); 
42  USC  1395x(ee);  PL  99-509.  Sec 
9339(d) 

CFR  Citation:  42  CFR  405;  42  CFR  482 

Legal  Deadline:  None 

Absttact:  This  final  rule  will  require 
hospitals,  as  a  condition  of 
parti<  ipation,  to  provide  a  discharge 
planr  ing  process  for  Medicare  patients 
in  accordance  with  section  9305(c)  of 
PL  9^-509.  Revisions  will  also 
implf  ment  section  6025  of  PL  101-239 
to  all  )w  a  doctor  of  dental  surgery  or 
dental  medicine  to  be  a  hospital 
medii:al  director  if  the  laws  of  the  State 
in  wl  ich  the  hospital  is  located  permit. 
The  [  reamble  to  this  final  rule 
withe  raws  proposed  regulations  for  the 
quali  ications  of  laboratory  directors 
unde    section  9339(d)  of  PL  99-509. 
The  i  iformation  collection  burden  of 
sever  il  end-stage  renal  disease 
reguli  tions  is  reduced. 

Time  able: 


Actiof 


NPRM 
NPRW 


Date 


FR  Cite 


Comment 
Perifcd  End. 
>  ction 


06/16/88    53  FR  22506 
08/15/88    53  FR  22506 

04/00/94 


Final 

Smalli  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agenpy  Contact:  Thomas  Hoyer, 

,  Division  of  Provider  Services 
I  age  Policy,  Department  of  Health 
uman  Services,  Health  Care 
ing  Administration,  Room  401 
3325  Security  Blvd.,  Baltimore. 
207,  410  966-4607 

1938-ADll 


Dirt 

Cove 

and 

Finai^ 

EHR. 

MD 

RIN: 


2 


1379.  PROHIBITION  ON  UNBUNDLING 
OF  HOSPITAL  OUTPATIENT 
SERVICES  (BPD-426-F) 

Significance: 

Subje<  t  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  1395v(a)(l4); 
42  U5C  1395cc(a)(l)(H);  42  USC 
1395t  :;(g);  42  USC  1395x(w)(l) 

CFR  I  Jitation:  42  CFR  405;  42  CFR  409; 
42  CF  R  410;  42  CFR  411;  42  CFR  412; 
42  CJ  R  489:  42  CFR  1003 


Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  sections  9343(c)(1).  (c)(2). 
and  (c)(3)  of  OBRA  '86.  as  amended 
by  section  4157  of  OBRA  "90.  This  rule, 
issued  jointly  by  HCFA  and  OIG.  will 
prohibit  Medicare  payment  for  most 
nonphysician  services  furnished  to  a 
hospital  outpatient  by  a  provider  or 
supplier  other  than  the  hospital,  unless 
the  services  are  furnished  under  an 
arrangement  with  the  hospital.  The 
hospital  will  be  obligated  by  its 
provider  agreement  to  furnish  the 
services  directly  or  under  an 
arrangement.  These  regulations  will 
also  authorize  OIG  to  impose  a  civil 
money  penalty,  not  to  exceed  $2,000. 
against  any  individual  who  knowingly 
and  willfully  presents,  or  causes  to  be 
presented,  a  bill  or  request  for  payment 
for  a  hospital  outpatient  service  under 
Part  B  of  Medicare  in  violation  of  an 
arrangement. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/05/88    53  FR  29486 

NPRM  Comment  ,       10/04/88    53  FR  29486 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Thomas  Hoyer. 

Director.  Div.  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Rm.  401 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207,  410  966-4607 

RIN:  0938-AD33 

1380.  CHANGES  TO  PEER  REVIEW 
ORGANIZATION  REGULATIONS  (HSQ- 
135-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  1395y(a);  42 
USC  1320c:  42  USC  1396a(a)(30);  42 
USC  1395cc(a) 

CFR  Citation:  42  CFR  400.200;  42  CFR 
411.15;  42  CFR  431.630;  42  CFR  433.15. 
42  CFR  462.1;  42  CFR  462.101;  42  CFR 
462.102:  42  CFR  462.106;  42  CFR 
462.107;  42  CFR  66.1;  42  CFR  466.71; 
42  CFR  466.76;  42  CFR  466.78;  42  CFR 
466.83 
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Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  several 
changes  to  regulations  that  govern  Peer 
Review  Organizations  (PROs)  and  is 
based  on  legislative  changes  contained 
in  COBRA  '85  (PL  99-272)  and  OBRA 
'86  (PL  99-503).  In  addition,  several 
technical  changes  have  been  proposed, 
as  a  result  of  experience  gained  with 
the  PRO  program  by  HCFA.  This  rule 
also  implements  the  new  quality  review 
requirements  for  certain  Medicaid 
Health  Maintenance  Organization 
contracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/16/88    53  FR  8654 
05/16/88    53  FR  8654 


l2'0C/94 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harvey  Brook,  Office 
of  Peer  Review,  Department  of  Health 
and  Human  Ser\ices,  Health  Care 
Financing  Administration.  Rm.  2-D-2 
Meadows  East  Bldg..  6325  Security 
Blvd.,  Baltimore,  MD.  21207,  410  966- 
6853 

RIN:  0938-AD38 

1381.  HOME  AND  COMMUNITY-BASED 
SERVICES  FOR  THE  ELDERLY  (MB- 
019-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l396n(d) 

CFR  Citation:  42  CFR  435.3:  42  CFR 
435.217;  42  CFR  435.726;  42  CFR 
435.735;  42  CFR  436.2;  42  CFR  436.217; 
42  CFR  440.250;  42  CFR  441.10;  42 
CFR  441.350  to  441.357;  42  CFR 
441.360;  42  CFR  441.365;  42  CFR 
400.203;  42  CFR  440.1;  42  CFR  440.181 

Legal  Deadline:  Final.  Statutory. 
October  1,  1989. 

Abstract:  This  regulation  implements 
section  1915(d)  of  the  Social  Security 
Act,  which  allows  a  State  to  obtain  a 
waiver  of  certain  Medicaid 
requirements  to  permit  Federal 
financial  participation  for  home  and 
community  based  services  provided  to 
individuals  age  65  or  older  who  are 
shown  by  an  evaluation  to  be  likely  to 
require  the  level  of  care  provided  in 
a  skilled  nursing  facility  (SNF), 
intermediate  care  facility  (ICF),  a 


nursing  facility  (NF)  effective  October 
1,  1990,  the  cost  for  which  could  be 
paid  by  Medicaid.  The  statute  allows 
for  waivers  of  statewideness, 
comparability,  and  income  deeming. 
Under  the  waiver  provisions,  the  total 
amount  expended  by  the  State  for  home 
and  community  based  services,  SNF 
ser\'ices,  and  ICF  services  (NF  effective 
October  1,  1990)  for  individuals  over 
age  65  may  not  exceed  a  "projected 
amount, "  determined  under  the 
methodology  provided  in  these 
regulations.  For  States  electing  this 
option  the  waiver  would  replace  home 
and  community  based  waivers  available 
under  section  1915(c)  of  the  Act,  for 
individuals  in  this  age  category. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
With  Comment 
Period 

Effective  Date 

Public  Comment 
Period  End 

Final  Action 


06/30/92    57  FR  29142 


08/30/92    57  FR  29142 
08/31/92    57  FR  29142 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Lora  i 

Additional  Information: 

TIMETABLE:  Pending  analysis  of 
public  comments. 

Agency  Contact:  Robert  Ward  well. 

Director,  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Ser\ices,  Health  Care  Financing 
Administration,  Room  400  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207, 
410  966-5659 

RIN:  0938-AD55 

1382.  PAYMENT  FOR  DURABLE 
MEDICAL  EQUIPMENT  AND 
ORTHOTIC  AND  PROSTHETIC 
DEVICES  (BPD-494-F) 

Significance: 

Subject  to  OMB  review:  Undeterm.ined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  1395m(a);  42 
USC  1393x(n) 

CFR  Citation:  42  CFR  405.501;  42  CFR 
405.514;  42  CFR  414.200;  42  CFR 
414.202;  42  CFR  414.210;  42  CFR 
414.220;  42  CFR  414.222;  42  CFR 
414. 22G;  42  CFR  414.228;  42  CFR 
414.220;  42  CFR  410.36;  42  CFR  410.38, 
42  CFR  414.232 

Legal  Deadline:  None 


Abstract:  This  final  rule  responds  to 
com.ments  received  in  response  to  the 
final  rule  with  comment  f)eriod  (57  FR 
57675)  implementing  section  4062  of 
PL  100-203  and  sections  4152  and  4153 
of  PL  101-508.  That  rule  established  fee 
schedules  and  payment  methodologies 
that  govern  payments  for  six  categories 
of  durable  medical  equipment  and 
orthotic  and  prosthetic  devices.  If 
changes  are  warranted  based  on  our 
evaluation  of  comments,  they  will  be 
incorporated  in  this  final  rule.  It  will 
also  reflect  statutory  revisions 
mandated  by  OBRA  '93. 

Timetable: 


Action 


Date 


FR  Cite 


12/07/92  57  FR  57675 
01/06/93  57  FR  57675 
02/05/93    57  FR  57675 


Interim  Final  Rule 
Effective  Date 
Public  Comment 

Period  End 
Final  Action  02/0a'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None     - 

Agency  Contact:  William  Long. 

Program  Analyst,  Division  of  Medical 
Services  Payment,  Department  of 
Health  and  Human  S*'rvicos,  Health 
Care  Financing  AdministratiDn.  Room 
l-H-5  ELR,  6325  S{>curitv  Bivd  . 
Bahimore.  MD  21207,  410  966-5635 

RIN:  0938-AD65 

1383.  MEDICARE  SECONDARY  PAYER 
FOR  DISABLED  ACTIVE  INDIVIDUALS 
(BPD-482-FC) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  1395y(b) 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Medicare  secondary  payer  (MSP) 
provision  for  disabled  "active 
Individuals"  who  are  also  covered 
under  large  group  health  plans  (LCHP) 
and  prohibits  discrimination  by  LGHPs 
against  such  individuals.  It  will  contain 
procedures  under  which  a  plan  can 
appeal  a  determination  of 
noncompliance  which  leads  to  a  tax 
penahy.  It  will  also  reflect  statutory 
revisions  mandated  by  OBRA  "93.  some' 
of  which  also  affect  the  MSP  provisions 
for  those  who  are  entitled  on  the  basis 
of  age  or  end-stage  renal  disease. 

Timetable: 


Action 

nprm" 


Date 


FR  Cite 


03  08 '90    55  FR  8491 
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Actton 


Date 


NPRM  Comment 

Period  End 
Final  Action 


05/0a/90    55  FR  8491 


EHR 
Md. 


00/00/00 

Small  Entities  Affecte<t:  None 

Government  Leveis  Affected:  None 

Additional  Information: 

TIMETABLE;  Pending  resolution  of 
complex  policy/operational  issues. 

Agency  Contact:  Herbert  Pollock. 

Chief.  Medicare  Benefit  Coordination 
f'olicy  Branch.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration.  Room  401. 
EHR.  6325  Security  Blvd..  Baltimore, 
Maryland  21207.  410  966-4474 

RIN;  0938-AD73 

1384.  MEDICARE  COVERAGE  OF 
HOME  HEALTH  SERVICES, 
MEDICARE  CONDITIONS  OF 
PARTICIPATION  AND  HOME  HEALTH 
AIDE  SUPERVISION  {BPD-469-F) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  U.SC  l395x(m);  42 

use  1395x(o);  42  USC  1395x(f);  42 
use  1395.\(n),  42  USC  1395f(dd) 

CFR  Citation:  42  CFR  409:  42  CFR  413; 
42  CFR  418;  42  CFR  484 

Legal  Deadline:  None 

Abstract:  These  regulations  establish 
home  heal'.h  aide  supervision  and  duty 
requirements  applicable  to  all  home 
health  aponcies  and  hospices  that 
provide  home  health  aide  services 
under  the  Medicare  program.  In 
addition,  these  regulations  codify 
longstanding  policies  concerning  the 
limitation-  and  e.xclusions  applicable  to 
home  hea'h  services  covered  under  the 
Medicare  piogram.  The  rule  also 
clarifies  policies  concerning  exclusions 
for  drugs  and  biological  and  prosthetic 
devices. 

Timetable: 


Action 


Date 


FR  Cite 


09/27/91     56  FR  49154 
11/26/91     56  FR  491 54 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer, 

Uireclor,  Div.  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 


RIN: 


FR  Cite  Fina^icing  Administration.  Room  401 
6325  Security  Blvd..  Baltimore. 
n207.  410  966-4607 


0938-AD78 


1385.  APPEALS  FOR  ENROLLEES  OF 
PREPAID  HEALTH  CARE  PLANS 
(OCC-020-F) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1395mm;  42 

use  13951(a)(1)(A) 

CFR  Citation:  42  CFR  405:  42  CFR  417; 
42  CFR  482 

Legal  Deadline:  None 


estab 
right 
bene 


Iti 


com 
hea 
Spec 
HMq 


Abstract:  This  rule  will  amend  or 

ish  regulations  relating  to  appeal 
and  procedures  for  Medicare 
iciaries  who  are  enrolled  in  health 
maintenance  organizations  (HMOs), 
{etitive  medical  plans  (CMPs).  and 
care  prepayment  plans  (HCPPs). 
fically.  the  rule  will  extend  to 
and  CMP  members  the  right  to 
request  review  by  a  PRO  of  early 

tal  discharges:  impose  a  60-day 
for  HMOs  and  CMPs  to  process 
requests  by  beneficiaries  for 
reconsideration  of  decisions  on  denied 
or  claims;  and  require  HCPPs 
ish  appeal  procedures  for 
ees  who  are  Medicare 
iciaries.  These  changes  are  aimed 
im|3roving  efficiency  and  at 

ing  beneficiaries  equitable  appeal 
regardless  of  their  enrollment 


hosp 
limit 


services 

to  esfebl 

enrol 

bene 

at 

prov 

right 

statui 


Time  able 


Actioi  I 


NPR\ 
NPRN 


Final 


Date 


FR  Cite 


Comment 
Perfcd  End 
I  action 


10/07/92 
lZ'07/92 

09/0a'94 


57  FR  46119 
57  FR  46119 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agenpy  Contact:  Maureen  Miller. 

Progr  im  Analyst.  Office  of  Coordinated 
Care  'olicy  and  Planning.  Department 
of  Hu  dth  and  Human  Ser\  ices.  Health 
Care  financing  Administration.  Room 
4360  Cohen  Building.  330 
Independence  Ave.  S\V. 
DC  211201.  202  619-0129 


RIN: 


Washington, 


)938-AD79 


1386.  OMNIBUS  NURSING  HOME 
REFORM  REQUIREMENTS  (BPD-48&- 
FC) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l395i-3:  42 
USC  1395x;  42  USC  1396r 

CFR  Citation:  42  CFR  418;  42  CFR  440: 
42  CFR  441:  42  CFR  482;  42  CFR  483; 
42  CFR  488 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
several  provisions  of  OBRA  "87  other 
than  those  implemented  through  the 
rules  published  on  Februarv'  2.  1989, 
and  September  26.  1991.  governing 
long  term  care  facility  participation  in 
the  Medicare  and  Medicaid  programs 
effective  October  1.  1990.  and  State 
requirements  for  Federal  financial 
participation.  The  provisions  include 
Federal  standards  for  evaluating  State 
waivers  of  nursing  facility  nurse 
staffing  requirements,  use  of  physical 
and  chemical  restraints  in  nursing 
facilities,  qualifications  of  nursing 
home  administrators,  notices  of 
Medicaid  rights  to  be  given  to  persons 
admitted  to  nursing  facilities,  and  other 
technical  changes. 

Timetable: 


Action 


Date 


FR  Cite 


02/05/92    57  FR  4616 
04/06/92    57  FR  4516 

01/00/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  With 

Comment  Period 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Bill  Ullman,  Program 
Analyst.  Long  Term  Care  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-5667 

RIN:  0938-AD81 

1387.  FEE  SCHEDULE  FOR  PAYMENT 
OF  THERAPEUTIC  AND  DIAGNOSTIC 
SERVICES  OTHER  THAN 
PSYCHOLOGICAL  TESTING 
PROVIDED  BY  CLINICAL 
PSYCHOLOGISTS  AND  CLINICAL 
SOCIAL  WORKERS  (BPD-495-IFC) 

Significance: 

Subject  to  OMB  review:  Undetermined 
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HHS— HCFA 


Final  Rule  Stage 


Legal  Authority:  42  USC 

1395k(a)(2)(B)(iii);  42  USC  1395x(gg): 
42  USC  1395x(hh);  42  USC  1395w-4; 
42  USC  1395x(b);  42  USC 
1395l(a)(l)(L);  42  USC  1395x(s) 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  None 

Abstract:  This  interim  final  Ttile  with 
comment  period  establishes  fee 
schedules  for  payment  for  therapeutic 
and  miscellaneous  diagnostic  services 
furnished  under  Medicare  Part  B  by 
clinical  psychologists  or  incident  to  the 
services  of  a  clinical  psychologist,  and 
a  clinical  social  worker.  It  implements 
a  portion  of  section  4077(b)  of  OBRA 
'87  as  amended.  It  will  also  reflect 
statutory  revisions  mandated  by  OBRA 
'93. 

Timetable: 


Action 


Date  FR  Cite 


Medicaid  programs.  The  rule  would 
also  specify  a  number  of  sanctions  or 
remedies  that  could  be  used  when  a 
skilled  nursing  facility  or  nursing 
facility  is  out  of  compliance  with 
Federal  requirements  as  an  alternative 
to  or  in  addition  to  termination. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


08/28/92    57  FR  39278 
10/27/92    57  FR  39278 


Interim  Final  Rule        08/00/94 
With  Comment 
Period 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik. 

Director,  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  l-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-4497 

RIN:  0938-AD84 

1388.  SURVEY  AND  CERTIFICATION 
OF  SKILLED  NURSING  FACILITIES 
AND  NURSING  FACILITIES  AND 
ENFORCEMENT  PROCEDURES  (HSO- 
156-F) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  1395aa,  42 
USC  1395i-3(g);  42  USC  1396r(g) 

CFR  Citation:  42  CFR  488;  42  CFR  431. 
42  CFR  442;  42  CFR  489 

Legal  Deadline:  Final.  Statutory. 
January  1,  1988. 

Abstract:  This  rule  would  implement 
sections  4202,  4203,  4212.  and  4213  of 
OBRA  '87  (PL  100-203)  which  govern 
the  process  used  by  HCFA  to  survey 
long-term  care  facilities,  and  to  certify 
that  the  facilities  meet  the  participation 
requirements  for  the  Medicare  and  NPRM 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Pam  Vocke,  Director. 
Division  of  Program  Operations,  Office 
of  Survey  and  Certification,  Department 
of  Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
2-D-2,  ME  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207, 
410  966-7089 

RIN:  0938-AD94 

1389.  HMO  ORGANIZATIONAL 
STRUCTURE  AND  SERVICES  (OCC- 
019-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  300e(a);  42 
USC  300e(b)(l);  42  USC  300e(b)(3)(A); 
42  USC  300e(c) 

CFR  Citation:  42  CFR  417.100;  42  CFR 
417.101;  42  CFR  417.103;  42  CFR 
417.104;  42  CFR  417.107 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
organizations  which  operate  health 
maintenance  organizations  (HMOs)  that 
are  federally  qualified  under  Title  XIII 
of  the  Public  Health  Service  Act  with 
greater  flexibility  in  operating  other 
health  benefit  plans.  It  would  also 
authorize,  with  certain  limitations, 
federally  qualified  HMOs  to  offer  out- 
of-plan  physician  services  and  require 
a  reasonable  deductible  for  those 
services.  Further,  this  regulation  would 
permit  the  HMO  to  use  assets  of  the 
parent  organization  to  meet  fiscal 
soundness  and  insolvency  protection 
requirements. 

Timetable: 


NPRM  Comment 

Period  End 
Final  Action 


09/13/93    58  FR  38170 


01/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maureen  Miller, 

Analyst,  Office  of  Coordinated  Care 
Policy  and  Planning,  Dcpartm.ent  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
4360,  Cohen  Bldg.,  330  Independence 
Avenue  SVV.,  Washington,  DC  20201, 
202  619-0129 

RIN:  0938-AE25 

1390.  "CONFINED  TO  THE  HOME- 
REQUIREMENTS  FOR  HOME  HEALTH 
SERVICES  {BPD-626-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  1395f(a)(2)(C): 
42  USC  1395n(a)(2)(A) 

CFR  Citation:  42  CFR  409.42 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  when  a 
home  health  patient  is  considered 
"confined  to  the  home"  in  order  to 
receive  home  health  benefits. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/07/91    56  FR  50542 
12/06,-91 

00<00/00 


Action 


Date 


FR  Cite 


07/15/93    58  FR  38170 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hover, 

Director,  Division  of  Provider  Ser\ices 
Coverage  Policy,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  401 
EHR.  6325  Security  Blvd.,  Baltmiore. 
MD  21207,  410  966-4607 

RIN:  0938-AE34 

1391.  PAYMENT  ADJUSTMENTS  FOR 
HOSPITALS  THAT  SERVE  A 
DISPROPORTIONATE  NUMBER  OF 
LOVMNCOME  PATIENTS  (MB-017-IFC) 

Significance: 

Subject  to  OMB  review:  Undclormined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC 

1396a(a)(13)(A);  42  USC  1396r-4 

CFR  Citation:  42  CFR  412;  42  CFR  4  ;0- 
42  CFR  447 
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Final  Rtite  Stage 


Leg^  Deadline:  None 

Abstract:  This  rule  establishes  the 
roquircments  and  options  for  Medicaid 
payments  to  hospitals  that  serve  a 
flisproportionate  number  of  low-income 
patients  with  special  needs.  The 
Medicaid  agency  .will  be  required  to 
make  payment  adjustments  to  these 
hospitals  when  such  hospitals  have  met 
specified  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


03/19/90 
05/18/90 


55  FR  10077 

56  FR  10077 


00.00/00 

Small  Entities  Affected:  Business«<s 

Government  Levels  Affected:  State 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Bernard  Tniffer. 

Director.  Division  of  Payment  Policy. 
Department  of  Health  and  Human 
.Services.  Health  Care  Financing 
Administration.  Rocmi  291.  EUR.  6325 
Security  Boulevard.  Baltimore,  MD 
21207.  410  966-1357 

RIN:  0938-AE35 

1392.  SURVEY  REQUIREMENTS  AND 

ALTERNATIVE  SANCTIONS  FOR 

HOME  HEALTH  AGENCIES  {HSQr169- 

F) 

Significance: 

.S  ;!j]e(  t  to  OMR  review  I 'ndeterniinrd 

Legal  Authority:  42  l.'SC  139.Sw-2;  42 
I'SC  13')Sbhb 

CFR  Citation:  42  CIR  4«H;  42  CFR  4H9: 
A2  (.I'R  4<I8 

Legal  Deadline:  .N'one 

Abstract:  These  rules  would  establish 
periodic,  imannounced  surveys' of 
luMiie  health  agencies  and  otlier  survijy 
requirements  and  also  would  specify  a 
number  of  sanctions  that  could  l>e  used, 
when  a  home  heahh  agencv  is  out  of 
compliance  with  Federal  reiiuirements. 
as  an  altt.rnative  or  in  addition  to 
terminating  its  participation  in  the 
Medicare  program. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/02/91 
10/01/91 

07/00.'94 


FR  ate 

56  FR  37054 
56  FR  37054 


Small  lEntities  Affected:  Businesses. 
Govertimental  Jurisdictions 

Goveiriment  Levels  Affected:  State. 
Local  J  Federal 

Agency  Contact:  Pam  Vocke.  Director. 
Division  of  Program  Operations.  Office 
of  Sur  ley  and  Certification,  Department 
of  Hes  1th  and  Human  Services,  Health 
Care  I  inancing  Administration.  Room 
2-D-2  y4eadows  East.  6300  Security 
Boule  ard.  Baltimore.  MD  21207.  410 
966-71  89 

RIN:  C  938-AE39 


1393.  HOSPITAL  STANDARD  FOR  HIV 
INFECTIOUS  BLOOD  (BPD-633-F) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  jAuthority:  42  USC  1395x(e)(9) 

CFR  (Jitation:  42  CFR  482 

Legal  {Deadline:  None 

Abstract:  This  final  rule  will  require 
hospil  lis  or  blood  banks  providing 
servic  !s  to  hospitals  to  notify  either 
each  ijcipient  or  each  recipient's 
physi(  ian  when  potentially  HIV 
infect  ous  blood  has  been  administered, 
and  ti  offer  each  recipient  counseling 
and  tt  iting.  This  rule  implements  a 
recom  mendation  of  the  President's 
Cnnm  ission  on  AIDS. 

Timet  ible: 


Action 


Date 


FR  Cite 


NPRM 
NPRMJComment 

Pern  d  End 
Final  A  ;ttort 


06/30/93 
08/30/93 

00/00/00 


58  FR  34977 
58  FR  34977 


Small  Entities  Affected:  Nont; 

Goverjnment  Levels  Affected:  None 

Agen<Jy  Contact:  Joyce  Eng.  Program 
Analvkt.  Division  of  Provider  St;rvices 
Cover  ige  Policy.  Department  of  Health 
and  h  uman  Services.  Health  Care 
Finan  ;ing  Administration.  Room  401. 
EHR.  )325  Security  Blvd.  Baltimore. 
MD  2   207.  410  966-4619 

RIN:  (<J38-AEJ0 


1394.  MEDICARE,  MEDICAID,  AND 
CLIA  PROGRAMS:  REGULATIONS 
IMPLEMENTING  THE  CLINICAL 
LABORATORY  IMPROVEMENT 
AMENDMENTS  OF  1988  (CUA  -88) 
(HSQ^02-F) 

Signitcarrce: 

Subjpqt  to  OMB  review:  Undetermined 
Econo  njcally  significant:  Undetermined 


Legal  Authority:  42  USC  263a 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

Abstract:  Historically  the  Department 
regulated  laboratories  by  "location." 
rather  than  by  types  of  tests  they 
perform.  CLIA  "88  changed  this 
approach.  CLIA  n^quires  that  the 
Department  "regulate  by  test."  using 
what  is  commonly  referred  to  as  the 
"complexity  model."  A  final  rule  with 
comment  period  was  published 
February  28.  1992,  that  set  forth 
standards  for  all  laboratories  based  on 
complexity  and  responds  to  public 
comments  on  the  proposed  standards. 
The  regulation  was  revised  by  a  rule 
with  comment  periotl  published  on 
January  19.  1993.  56  FR  5215.  The 
comment  period  for  this  rule  ended 
March  22.  1993.  A  final  rule,  which 
will  respond  to  public  comments  on 
the  February  28.  1992  rule  and  the 
January  19.  1993  rule,  will  also  be 
issued. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/21/90    55  FR  20896 

NPRM  Comment  09/21/90    55  FR  34289 

Penod  End 

Final  Rule  With  02/28/92    57  FR  7002 

Comment  Penod 

Public  Comment  04.28/92    57  FR  7002 

Penod  End 

Effective  Date  09/01/92    57  FR  7002 

Effective  Date  01/i9/93    58  FR  5215 

Final  Rule  With  0l/i9/93    58  FR  5215 

Comment  Period 

Comment  Period  End  03/22/93    58  FR  6215 

Final  Action  02/0095 

Small  Entities  Affected:  Businesses 

Govern.ment  Level&  Affected:  State. 
Federal 

Additional  Information: 

TIMETABLE:  Pending  analysis  of 
public  comments. 

Agency  Contact:  Anthony  J.  Tirone. 

Director.  Office  of  Survey  and 
Certification.  HSQB,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration.  6325 
Security  Boulevard,  2-D-2  ME. 
Baltimore.  Maryland  21207.  410  966- 
6763 


RIN:  093B-AE47 
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Final  Rule  Stage 


1395.  CONDTTIONS  OF  COVERAGE 
FOR  ORGAN  PROCUREMENT 
ORGANIZATIONS  (BPD-646-FC) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  l395x 

CFR  Citation:  42  CFR  485;  42  CFR  405; 
42  CFR  482 

Legal  Deadline:  Final,  Statutory. 
November  16,  1991. 

Abstract:  This  final  rule  sots  forth 
changes  to  the  conditions  of  coverage 
for  organ  procurement  organizations 
(OPOs).  It  deals  with  the  definition  of 
an  OPO  service  area,  expansion  of  the 
qualifications  for  the  Board  of 
Directors,  OPO  assistance  to  be 
provided  to  hospitals  in  establishing 
and  implementing  protocols  governing 
organ  p.'-ocurement  activity,  establishing 
criteria  for  allocating  organs,  and  organ 
testing  for  AIDS. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/2'./91     56  FR  28513 

NPRM  Comment  08'2l/91     56  FR  28513 

Penod  End 

Final  Action  06/00/94 

Small  Entities  Affected:  Norn- 

Government  Levels  Affected:  None 

Agency  Contact:  Claude  Mone, 

Program  Analyst.  Altc!rn;iti\e  Deliver^' 
Organizations  B.'-anch.  Department  of 
Health  and  Human  .Services,  Health 
Care  Financing  Administrati(m.  401. 
EHR,  632.5  Security  Boulevard, 
Baltimore.  Maryland  21207,  410  906- 

RIN:  0938-AE4a 

1396.  PREADMISSION  SCREENING 
AND  ANNUAL  RESIDENT  REVIEW 
(BPD-661-F) 

Significance: 

Subject  to  0MB  review  UndeiL-rmim-d 
Regulatory  Plan  entry:  Yes 

Legal  Authority.  42  USC  l39.5r 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  NPRM,  .Statutory, 
March  19,  1990. 

Abstract:  The  final  rule  with  comment 
period  published  November  30.  1992, 
(57  FR  56450)  implemented  sections 
4211  of  OBR-A  '87,  r.ection  6901  of 
OBRA  '89,  and  section  4801  of  OBRA 
'90.  The  provisions  indudiKl:  (1)  Stp.fc 
requirements  for  preadmission 


screening  and  annual  resident  review 
of  individuals  with  mental  illness  or 
mental  retardation  who  are  applicants 
to  or  residents  of  nursing  facilities  that 
are  certified  for  Medicaid;  and  (2) 
appeals  systems  for  persons  who  may 
be  transferred  or  discharged  from 
facilities  or  who  wish  to  dispute  a 
determination  made  in  the 
preadmission  screening  and  annual 
review  process.  The  changes  in  this 
rule  included  OBRA  90  provisions 
defining  "severe  mental  illness'  and 
"specialized  services"  which  will 
reduce  State  review  workloads  and 
clarify  Medicaid  matching  payment  for 
the  States.  Following  analysis  of  the 
public  comments,  we  may  issue  a  final 
rulemaking  document. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  With 

Comment  Penod 
Putrfic  Comment 

Period  End 
Final  Action 


03/23/90 

os-^e'go 

11/30'92 

oi/pg.'gs 

OO/OO'OO 


FR  Cite 

55  FR  10951 
55  FR  10951 

57  FR  56450 

67  FR  56450 


Small  Entities  Affected:  None      • 

Government  Levels  Affected:  .State 

Agency  Contact:  fan  Earle,  Prr>gr;un 
,'\nalyst.  Medicaid  Bun?au,  Department 
of  Health  and  Human  St;rvi<:es,  Health 
Care  Financing  Administration,  Room 
401.  FHR,  6325  .Security  Boulevard. 
Baltimore.  Maryland  21207,  410  96G- 
0103 

RIN:  0938-AE49 

1397.  EXTENDED  MEDICAID 
ELIGIBILITY  FOR  CERTAIN 
INDIVIDUALS  (MB-026-F) 
Significance: 

Subject  to  OMB  review  Undetermined 
Economically  significant:  Undetermined 

Legal  Autfiority:  42  U.SC  I396r-R.  42 

U.SC  13':6r(bJ 

CFR  Citation:  42  CFR  435.  42  CFR  436. 
42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  regulation  would  revise 
current  regulations  to  reflect  that 
participants  in  work  supplement 
programs  are  deemed  to  be  AFDC 
recipi(!nts  under  the  State  plan  and 
make  Medicaid  eligibility  mandatory 
for  those  individuals;  to  provid<! 
extended  Medicaid  benefits  to  certain 
families  when  they  btJConie  ineligible 


for  AFEXZ  solely  because  of  increased 
earnings  from,  or  hours  of. 
employment;  and  to  revise  certain 
conditions  of  eligibility  that  minor 
parents  and  pregnant  minors  must  mtvt 
b«?fore  receiving  Medicaid  b«*ncfits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/14/93    58  FR  65312 
02/11/94    58  FR  65312 


OO'OO'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Marines  Svolos. 

Director,  Division  of  Eligibility  Policy. 
D<-partment  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  323  EHR.  63:;5 
SiK;urity  Boulevard,  Baltimore, 
Maryland  21207.  410  966-4451 

RJN:  0938-AE51 

1398.  RESIDENT  ASSESSMENT  IN 
LONG-TERM  CARE  FACILITIES  (HSQ- 
180-F) 

Significance: 

Subjet.!  to  OMB  n-i.  iiw  U:Hieteriiiin»'d 
Economically  significumt:  Undi  teri:iirie.l 

Legal  Authority:  42  U.SC  I395i-:j.  A2 
U.SC  1.39()r 

CFR  Citation:  42  CFR  483 

Legal  Deadline:  Final.  Statutory. 

I.iiuiarv  1.  1989. 

Abstract:  .Sections  1819(b)(3)  and 
1919(l))(3l  of  the  .S(K :i:d  S«>curity  .\<t. 
as  amendeil  by  PL  100-203.  require 
skilled  nursing  facilities  in  the 
Medicare  program  and  Iwffore  Octoln  r 
1,  1990.  as  nursing  facilities  in  the 
Medicaid  progran*.  to  conriuct  a 
comprehensive,  standardized 
assessment  of  each  resident's  capability 
to  perform  daily  life  functions.  "The 
asscssnjjuit  must  also  describ<? 
significant  impairnn^nts  in  the 
resident's  function.il  capacity  and  be 
based  on  a  uniftjnn  minimum  d.-.<a  set 
specified  by  the  Secretary   Sections 
1819(0(6)(A)  and  1919  (li(6)(A)  of  the 
Act  require  the  .Secretary  to  sp«cif}  a 
minimum  data  set  of  core  elen^^nts  and 
common  definitions  fur  use  by  nursing 
facilities  in  conducting  the  assessments. 
This  rul<!  would  specify  this  minimum 
data  set  and  establish  guidelines  fur 
using  it. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


l2/2a'92 
02/26/93 

09/00/94 


57  FR  61614 
57  FR  61614 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Sue  Nonemaker. 

i'rogram  Analyst.  Division  of  Long 
Term  Care,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  2-D-2,  ME.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-6825 

RIN:  0938-AE61 


1399.  CONFORMING  PROVISIONS 
FOR  1988  HMO  AMENDMENTS  (OCC- 
012-F) 


Significance: 

Subject  to  OMB  review: 


Undetermined 


Legal  Authority:  42  USC  300e{c);  42 
use  300e-l{l);  42  USC  300e-9 

CFR  Citation:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  rule  would  conform 
existing  regulations  to  sections  5(b)  and 
7  of  the  Health  Maintenance 
Organization  (HMO)  Amendments  of 
1988  (PL  100-517).  It  would  prohibit 
em[)l()yers  from  financially 
discriminating  against  HMO  enrollees 
in  setting  employee  health  plan 
contributions.  It  would  also  eliminate 
the  requirement  that  one-third  of  a 
HMO's  policymaking  body  be  HMO 
enrollees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Public  Comment 

Penod  End 
Final  Action 


07/05/91 
09/03/91 

09/00/94 


56  FR  30723 
56  FR  30723 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Marty  Abeln.  Office 
of  Coordinated  Care  Policy  and 
Planning,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
.Administration,  Room  4360.  Cohen 
Building.  330  Independence  Ave.  S\V.. 
Washington,  DC  20201.  202  619-0129 

RIN:  0938-AEr.4 


1400.  EARLY  AND  PERIODIC 
SCREENING,  DIAGNOSTIC.  AND 
TREATMENT  (EPSDT)  SERVICES  (MB- 
28-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Yes 

Lega(  Authority:  42  USC  1396a(a)(43); 
42  UiC  1396d(r) 

CFR  Citation:  42  CFR  441.50;  42  CFR 

440.40 

Legal  Deadline:  None 

Abstnact:  Section  6403  of  OBR.A   89 
defines  in  new  section  1905(r)  of  the 
Socia   Security  Act  the  following 
EPSD  r  services:  screening  services, 
visioi   services,  dental  services  and 
hearii  ig  services.  It  also  extends  EPSDT 
servi<es  to  include  such  other 
neces  sary  health  care,  diagnostic 
services,  treatment,  and  other  measures 
descr  bed  in  section  1905(a)  of  the  Act 
to  coi  rect  or  ameliorate  defects  and 
illnesses  and  conditions  discovered  by 
the  s<  reening  services  whether  or  not 
the  s<  rvices  are  covered  under  the  State 
plan.  Section  6403  also  amended 
sectic  n.  19G2(a)(43)  of  the  Act  to  require 
State!  to  report  to  the  Secretary  certain 
infori  lation  about  EPSDT  services 
provided  under  the  plan  during  each 
fiscal  year.  This  rule  would  set  forth 
requii  ements  to  implement  these 
statut  >ry  provisions. 

Timet  able: 


Actior 


NPRM 
NPRM 


Small 


Date 


FR  Cite 


Comment 


Peril  <j  End 
Final  /  ction 


10/01/93    58  FR  51288 
11/30/93    58  FR  51288 


00/00/00 
Entities  Affected:  Undetermined 


Government  Levels  Affected:  State. 

Local  I 


Agenfty  Contact:  Robert  Wardwell, 

Direct  or,  Division  of  Coverage  Policy. 
pai|ment  of  Health  and  Human 
Health  Care  Financing 
istration.  Room  400.  EHR.  6325 
Boulevard,  Baltimore, 
l^nd  21207,  410  966-5659 


Do 
Servi 
Ad  mi 
Socu 

Mar^' 


ces. 


r  ty 


RIN:  ( 938-AE72 


1401.  PAYMENT  FOR  NURSING  AND 
ALLIED  HEALTH  SCIENCE 
EDUCATION  (BPD-685-F) 

Significance: 

Subjrc  t  to  OMB  review:  Undetermined 


Legal  Authority:  PL  101-239,  Sec  6205; 
PL  101-508,  Sec  4004;  PL  101-508.  Sec 
4159;  42  USC  1395x  note 

CFR  Citation:  42  CFR  413 

Legal  Deadline:  NPRM.  Statutory.  July 

1.  199U. 

Section  6205(b)(2)  of  PL  101-239 

required  that  a  proposed  rule  be 

published  before  July  1,  1990  and  that 

a  final  rule  not  be  effective  before 

10/01/90. 

Abstract:  This  nile  will  set  forth  our 
policy  for  the  payment  of  the  costs  of 
approved  nursing  and  allied  health 
science  programs,  an  action  directed  by 
section  6205(b)(2)  of  PL  101-239.  For 
the  most  part,  the  provisions  set  forth 
in  this  rule  restate  or  clarify  our  current 
policies  governing  these  costs,  which 
have  been  previously  set  forth  in  the 
provider  reimbursement  manual  and 
other  documents,  but  have  never  been 
included  in  the  regulations.  In  addition, 
we  are  amending  the  list  of  approved 
programs  and  clarify  payment  niles  for 
certified  registered  nurse  anesthetist 
programs.  This  rule  will  also 
implement  section  4004  of  PL  101-508, 
which  provides  that,  effective  with  cost 
reporting  periods  beginning  on  or  after 
Octolxjr  1.  1990,  under  certain 
conditions,  costs  incurred  by  a  hospital 
or  educational  institution  related  to  the 
hospital  for  clinical  training  are  treated 
as  pass-through  costs  and  paid  on  the 
basis  of  reasonable  cost  even  though 
the  hospital  does  not  operate  the 
educ;ation  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

09/22/92 

57  FR  43659 

NPRM  Comment 

11/23/92 

57  FR  43659 

Period  End 

Final  Action 

07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Edwards, 

Chief,  Payment  Limitations  and 
E.xclusions  Branch,  Department  of 
Health  and  Human  Services.  Health 
Care  Financing  Administration,  1-H-l 
ELR,  6325  Security  Blvd.,  Baltimore, 
Maryland  21207,  410  966-4531 

RIN:  0938-AE79 


1402.  UNIFORM  ELECTRONIC  COST 
REPORTING  SYSTEM  FOR 
HOSPITALS  (BPD-689-F) 

Legal  Authority:  42  USC 

1395wvv(f)(l)(B) 
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CFR  Citation:  42  CFR  413.20:  42  CFR 
413.24;  42  CFR  413.40;  42  CFR  412.52 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  1886(f)(1)(B)  of  the  Social 
Security  Act,  which  requires  the 
Secretary  to  place  into  effect  a 
standardized  electronic  cost  reporting 
format  and  allows  the  Secretary  to 
waive  the  requirement  where  such 
implementation  would  result  in  a 
financial  hardship  for  a  hospital.  Under 
this  rule,  all  hospitals  are  required  to 
submit  their  cost  reports,  for  hospital 
cost  reporting  periods  beginning  on  or 
after  October  1.  1989,  in  a  uniform 
electronic  format. 

Timetable: 


Timetable: 


Actton 


Date 


FR  Ctte 


Action 


Date 


FR  Cite 


NPRM  08/19/91     66  FR  41110 

NPRM  Comr>enf  10/1S/91     56  FR  41110 

Period  End 

Final  Action  06/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact:  William  Goeiler. 

Director,  Division  of  Payment  and 
Reporting  Policy,  Department  of  Health 
and  Human  Sen'ices,  Health  Care 
Financing  Administration,  Room  l-F-5, 
ELR,  6325  Security  Blvd.,  Baltimore, 
MD  21207,  410  966-45 13 

RIN:  0938-AE80 

1403.  MEDICARE  COVERAGE  OF 
PRESCRIPTION  DRUGS  USED  IN 
IMMUNOSUPPRESSIVE  THERAPY 
(BPD-424-F) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  l395x(s)(2)(J) 

CFR  Citation:  42  CFR  410 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
regulations  to  reflect  section  9335(c)  of 
OBRA  "86  and  section  4075  of  OBRA 
'87.  These  statutory  provisions  provide 
Medicare  coverage  for  prescription 
drugs  used  in  immunosuppressive 
therapy  furnished  to  an  individual  who 
receives  an  organ  transplant  for  which 
Medicare  pavTnent  is  made  for  a  period 
of  one  year  after  the  transplant 
procedure.  The  final  rule  will  also 
reflect  statutory  revisions  mandated  by 
OBRA  1993. 


NPRM 

NPRM  Commenf 

Period  ErxJ 
Final  Action 


01/19/88    63  FR  1383 
03/21/88    53  FR  1383 


06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Walter  Rutemueller, 

CJiief,  Special  Cvoverage  Issues  Branch. 
Department  of  Health  and  Human 
Services.  Health  Care  Financ:ing 
Administration.  Room  401,  EHR,  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-5395 

RIN:  0938-AE94 

1404.  FIRE  SAFETY  STANDARDS  FOR 
HOSPITALS,  LONG-TERM  CARE 
FACILITIES,  AND  INTERMEDIATE 
CARE  FACILITIES  FOR  THE 
MENTALLY  RETARDED  (BPD-650-F) 

Significance: 

Subject  to  OM3  review:  Undetermined 

Legal  Authority:  42  USC  1395x;  42 
USC  1396d 

CFR  Citation:  42  CFR  4H2.4 1(b)(1);  42 
CFR  483.70(a);  42  CFR 
483.470{j)(2)(i)lC) 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  fire 
s;»fcty  standards  for  hospitals,  long  term 
care  facilities,  and  intermediate  caro 
fucihties  for  the  mentally  retarded  and 
affects  only  those  facilities.  It  deletes 
references  to  the  1957  and  1973 
editions  of  the  Life  Safety  Code  of  the 
National  Fire  Protection  Association 
and  requires  compliance  with  either  the 
1981  or  1985  editions  depending  on  the 
dale  when  the  facility  was  first  certified 
to  participate  in  Medicare  or  Medicaid. 
This  rule  creates  a  uniform  policy  for 
all  types  of  facilities  that  participate  in 
the  Medicare  and  Minlicaid  programs. 
The  rescission  of  the  1967  and  1973 
editions  of  the  Life  Safety  Code  is 
intended  to  ensure  that  Medicare  and 
Medicaid  beneficiaries  and  recipients 
have  the  benefit  of  the  most  curnMit  fire 
protection  standards. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Ho>-er. 

Director.  Division  of  Provider  Ser\ices  . 
Coverage  Policy,  Department  of  Health 
and  Human  Services,  Health  C^re 
Financing  Administration,  Room  401, 
EHR,  6325  Security  Blvd.,  Baltimore. 
MD  21207,  410  966-4607 

RIN:  0938-AE97 

1405.  COVERAGE  OF  SCREENING 
PAP  SMEARS  (BPD-705-F) 

Significance: 

Subi(K:t  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  I395x(s)(i4); 
42  USC  1395x(nn) 

CFR  Citation:  42  CFR  410  10;  42  CFR 

411  15;  42  CFR  410.56 

Legal  Deadline:  None 

Abstract  This  rule  will  establish 
r«!gulations  under  section  6115  of 
OBR.A  '89  to  govern  Medicare  Pari  B 
coverage  of  screening  pap  smears  and 
ndated  medically  nt^cessary  servir«»s 
(including  a  physician's  inlerpn^tation 
of  the  test  results)  pro\ided  to  a  woman 
for  the  early  detection  of  cervical 
cancer. 

Timetable: 


Action 

Date          FR  CHe 

NPRM                           08/01/90    55  FR  31196 
NFRM  Comment           lO'OI/OO    55  FR  31196 

Period  End 
Final  Actkjn                  OO/OOXK) 

Small  Entities  Affected:  None 

Action 


Date 


FR  ate 


11/26/93    53  FR  62312 
01/24.'94    53  FR  6?312 


NPRM 

NPR'^  Comment 

Period  End 
Final  Action  00/00.00 

Small  Entities  Affected:  Businf-^ws, 

Ori;.::''!/  ilions 

Government  Levels  Affected:  Norn- 
Agency  Contact:  William  Larson, 
Prcig'-aiii  Analyst,  Mi'dical  S»'rvices 
Branch,  Drpartmfnt  of  Health  and 
Human  .'Services,  Health  Ciire  Financing 
Ad:n;!Vstr;..tion.  RiKim  401.  EHR,  6325 
Secar.  y  Bl\d.,  Baltimore,  MD  21207. 
410  9CG-4639 

RiN:  f!'na-Ai:<!H 

14C6.  MEDICARE  COVERAGE  OF 
CLINICAL  PSYCHOLOGIST,  OTHER 
PSYCHOLOGIST,  AND  CLINICAL 
SOCIAL  WORKER  SERVICES- 
MEDICARE  (BPD-706-F) 

Significance: 

.SuiijiTl  to  OMB  review:  Yes 
Ef oromicaily  significant:  Yes 

Legal  Authority:  42  USC  13951(c);  42 
USC  1395x(hh)(2);  42  USC  1305x(ii} 

CFR  Citation:  42  C:FR  410;  42  CFR  417; 
42  CFR  424 
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Legal  Deadline:  None 

Abstract:  This  rule  will  address 
provisions  of  section  6113  of  OBRA  '89 
and  section  4157  of  OBRA  "90.  Section 
6113  of  OBRA  '89  provides  coverage 
for  the  services  of  clinical  psychologists 
(CPs)  and  clinical  social  workers.  It 
requires  CPs  to  agree  to  consult  with 
the  patient's  primary  care  or  attending 
physician.  Also,  it  eliminates  the  dollar 
limitation  that  previously  applied  to 
mental  health  services  although  the 
62.5  percent  limitation  still  applies. 
OBRA  '89  also  provides  coverage  for 
clinical  social  worker  services,  but 
places  two  limitations  on  separate 
payment,  which  apply  to  services 
provided  to  inpatients  of  hospitals  and 
skilled  nursing  facilities  that  are 
Medicare  participating.  Section  4157  of 
OBRA  "90  unbundled  CP  services  from 
the  definition  of  "inpatient  hospital 
services." 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/93 
02/28/94 

00/CX)/00 


58  FR  68829 
58  FR  68829 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Regina  Walker, 

Program  Analyst.  Office  of  Coverage  & 
Eligibility  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  Room  401. 
EHR.  6325  Security  Blvd..  Baltimore. 
MD  21207,  410  966-6735 

RIN:  0938-AE99 

1407.  ALLOWING  CERTIFICATIONS 
AND  RECERTIFICATIONS  BY  NURSE 
PRACTITIONERS  AND  CLINICAL 
NURSE  SPECIALISTS  FOR  CERTAIN 
SERVICES  (BPD-709-F) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1395f(a) 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  None 

Abstract:  This  final  regulation 
implements  section  6028  of  OBRA  '89. 
It  allows  nurse  practitioners  and 
clinical  nurse  specialists  working  in 
collaboration  with  a  physician  to  certify 
and  recertify  that  extended  care 
services  are  needed  or  continue  to  be 
needed. 


TImefeble: 

Actiorf 


Date 


FR  Cite 


06/28/91    56  FR  29609 
08/27/91    56  FR  29609 


NPRM 

NPRM  Comment 

PenW  End 
Final  Action  06/00/94 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer. 

Director.  Div.  of  Provider  Services 
Covenige  Policy,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  401, 
EHR.  B325  Security  Blvd..  Baltimore, 
MD  2^207,  410  966-4607 

RIN:  d938-AF01 

1408.  CHANGES  TO  THE  LONG-TERiyi 
CARE  FACILITY  SURVEY  PROCESS 
(HSQ'175-FC) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  101-239,  Sec 
6901(>);  42  USC  1395i-3:  42  USC 
1395aB(d):  42  USC  1396r 

CFR  Citation:  42  CFR  442;  42  CFR  488 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
perio(|  amends  the  Medicare  and 
Medicaid  regulations  by  removing 
obsoh  te  long-term  care  survey  forms, 
guide  ines,  and  procedures  used  by 
Stale  Agencies  when  they  evaluate  a 
Medicare  skilled  nursing  facility  or  a 
Medic  aid  nursing  facility  for 
comp  iance  with  Federal  certification 
requirsments.  Effective  October  1,  1990, 
the  application  of  new  Federal 
partic  pation  requirements  for  these 
facilit  es  with  an  increased  focus  on 
actual  or  potential  resident  outcomes 
has  mide  the  survey  forms  and  process 
in  exi  sting  regulations  outdated. 
Reten  ion  of  the  outdated  items  could 
cause  confusion  in  connection  with 
direct  ons  State  survey  agencies  must 
follovi  in  determining  facility 
comp  iance. 

Timet  Jble: 


Action 


Date 


FR  Cite 


Final  F^le  With  00/00/00 

Comment  Period 

Small  Entities  Affected:  None 

Goveiinment  Levels  Affected:  State. 
LocalJ  Federal 

Additional  information: 

TIMETABLE:  Pending  court  ruling. 


Final  Rule  Stage 


Agency  Contact  Pam  Vocke,  Director, 
Division  of  Program  Operations, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration,  2-D-2,  ME,  6325 
Security  Blvd..  Baltimore,  MD  21207, 
410  966-7089 

RIN:  0938-AF02 

1409.  CASE  MANAGEMENT  (MB-27-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  I396d;  42 
USC  1396n 

CFR  Citation:  42  CFR  431.51(c);  42 
CFR  440.169;  42  CFR  440.250;  42  CFR 
441.10;  42  CFR  441.18;  42  CFR  447.327; 
42  CFR  431.54 

Legal  Deadline:  None 

Abstract:  This  rule  would  place  in  our 
regulations  provisions  of  COBRA  "85, 
OBRA  '86,  TEFRA  '86,  TMRA  '88  and 
OBRA  "87  dealing  with  case 
management  services.  These  regulations 
would  provide  for  optimal  Medicaid 
coverage  of  case  management  services 
furnished  to  specific  groups  in  specific 
geographic  areas  or  political 
subdivisions  within  a  State. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PericxJ  End 
Final  Action 


10/15/93    54  FR  4045 
12/14/93    54  FR  4045 


00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Robert  Wardwell, 

Director.  Division  of  Coverage  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  400,  EHR,  6325 
Security  Blvd.,  Baltimore.  MD  21207. 
410  966-5659 

RIN:  0938-AF07 

1410.  REQUIRED  COVERAGE  OF 
NURSE  PRACTITIONER  SERVICES— 
MEDICAID  (MB-41-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l396d(a)(2l) 
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Final  Rule  Stage 


CFR  Citation:  42  CFR  440 

Legal  Deadline:  None 

Abstract:  This  regulation  would  require 
direct  payment  to  certified  pediatric 
and  family  nurse  practitioners  to  the 
extent  that  these  providers  are 
authorized  to  practice  under  State  laws. 
It  would  implement  section  6405  of 
OBRA  '89  (PL  101-239)  which  became 
effective  July  1,  1990. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/23/91 
02/22/92 

00/00/00 


56  FR  65392 
56  FR  65392 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

TIMETABLE:  Pending  resolution  of 
complex  policy  issues. 

Agency  Contact:  Robert  Wardwell. 

Director,  Division  of  Coverage  Policv, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  400,  EHR.  6325 
Security  Blvd..  Baltimore.  MD  21207, 
410  966-5659 

RIN:  0938-AF12 


1411.  PAYMENT  FOR  FEDERALLY 
QUALIFIED  HEALTH  CENTER  (FQHC) 
SERVICES  (BPD-728-F) 

Significance: 

Subjpct  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1395x(s)(2)(E); 
42  USC  1395x(aa)(3);  42  USC 
1395x(aa)(4);  42  USC  1395k(a)(2)(D)(ii); 
42  USC  13951(b)(5) 

CFR  Citation:  42  CFR  405;  42  CFR  491 

Legal  Deadline:  None  * 

Abstract:  This  final  rule  will  respond 
to  comments  received  as  a  result  of  our 
publication  of  a  final  rule  with 
comment  period  (57  FR  24961)  which 
established  a  new  category  of  facility 
known  as  an  FQHC,  the  services  of 
which  are  covered  under  the  Medicare 
program.  Those  regulations  also 
established  requirements  for  coverage 
and  payment  of  FQHC  services  under 
Medicare.  They  implemented  section 
4704  of  PL  101-508.  This  final  rule  will 
clarify  or  change  policy,  as  appropriate, 
based  on  our  evaluation  of  public 
comments. 


Effective  Date 
Final  Rule  with 

Comment  Period 
Public  Convnent 

Period  End 
Final  Action 


06/12/92  57  FR  24961 

06/12/92  57  FR  24961 

08/11/92  57  FR  24961 

08/00/94 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  State 

Agency  Contact:  Jackie  Sheridan, 

Chief,  Alternative  Delivery 
Organization  Branch,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
441,  EHR,  6325  Security  Blvd., 
Baltimore.  MD  21207,  410  966-4635 

RIN:  0938-AF14 

1412.  MEDICARE  COVERAGE  OF 
SCREENING  MAMMOGRAPHY  (BPD- 
724- F) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1395aa(a);  42 
USC  1395bb(a),  42  USC  13951(a)(2)(E); 
42  USC  1305y(a)(l)(F) 

CFR  Citation:  42  CFR  405.534;  42  CFR 
405.535;  42  CFR  410.1;  42  CFR  410.10; 
42  CFR  411.15;  42  CFR  413.123;  42 
CFR  494.50  ' 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  respond 
to  public  comments  on  the  interim  final 
rule  pubUshed  on  December  31,  1990, 
and  adopt  requirements  set  forth  in  the 
Food  and  Drug  Administration  (FDA) 
regulations  published  December  21, 
1993  (58  FR  67558  and  58  FR  67565). 
The  FDA  regulations  implement  the 
Mammography  Quality  Standards  Act 
of  1992.  (HCFA  also  intends  to  publish 
a  separate  notice  to  give  the  public 
constructive  notice  of  the  interim 
requirements  for  Medicare  coverage  of 
screening  mammography.) 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Effective  Date 
Public  Comment 

Period  End 
Final  Action 


12/31/90  55  FR  53510 
01/01/91  55  FR  53510 
03/01/91    55  FR  53510 


00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

TIMETABLE:  Pending  analysis  of 
complex  policy  issues. 


Agency  Contact:  William  Larson. 

Program  Analyst,  Office  of  Coverage 
and  Eligibility  Policy,  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  410  966- 
4639 

RIN:  0938-AF26 

1413.  PHYSICIAN  OWNERSHIP  OF 
AND  REFERRALS  TO  HEALTH  CARE 
FACILITIES  THAT  FURNISH  CLINICAL 
LABORATORY  SERVICES  AND 
FINANCIAL  RELATIONSHIP 
REPORTING  REQUIREMENTS  (BPD- 
674-F) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  1395nn 

CFR  Citation:  42  CFR  411 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract:  This  rule  will  incorporate 
into  regulations  the  provisions  of 
section  6204  of  OBRA  '89.  It  will 
prohibit  a  physician  from  making  a 
referral  for  the  provision  of  clinical 
laboratory  services  to  an  entity  with 
which  the  physician  has  a  financial 
relationship.  It  will  also  reflect 
statutory  revisions  mandated  by  OBRA 
'93. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRf^  Comment 

Period  ErxJ 
Final  Action 


03/11/92    57  FR  8588 
05/11/92    57  FR  8588 


10/00/94 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  Burrier, 

Program  Analyst,  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration.  Room  401,  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  410  966-4649 

RIN:  0938-AF40 

1414.  MEDICAID  PAYMENT  FOR 
COVERED  OUTPATIENT  DRUGS 
UNDER  REBATE  AGREEMENTS  (MB- 
046-IFC) 

Significance: 

Subject  to  0MB  review:  Yes 


20402 
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Final  Rule  Stage 


Economically  significant:  Yes 

Legal  Authority:  42  USC  1396a(a):  42 
use  1396b{i);  42  USC  1396r-8;  42  USC 
1396b(a) 

CFR  Citation:  42  CFR  447 

Legal  Deadline:  None 

Abstract:  This  rule  would  incorporate 
section  4401  of  OBRA  '90  which 
concern  reimbursement  for  prescribed 
drugs.  Section  4401  amended  title  XIX 
of  the  Social  Security  Act  to  add 
specific  requirements  for  payment  for 
covered  outpatient  drugs.  In  general, 
the  requirements  concern:  denial  of 
Federal  financial  participation  unless 
rebate  agreements  and  drug  use  review 
are  in  effect;  prohibiting  some  State 
plan  drug  access  limitations  for  drugs 
covered  under  a  rebate  agreement;  and 
the  content  of  the  rebate  agreements. 
The  drug  rebate  agreement  was 
previously  published  in  the  Federal 
Register  on  February  21,  1991  (56  FR 
7049).  This  rule  will  also  reflect 
statutory  revisions  mandated  by  the 
Veteran's  Health  Care  Act  of  1992  and 
OBR-A  '93. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         06/00/'94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  Reed.  Chief, 
Medicaid  Noninstitutional  Payment 
Policy  Branch.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration,  Room  273 
EUR,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  410  966- 
0830 

RIN:  0y3B-AF42 

1415.  MEDICARE  AND  MEDICAID 
PROGRAMS;  ADVANCE  DIRECTIVES 
(BPO-718-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l395cc 

CFR  Citation:  42  CFR  417.436;  42  CFR 
417.801;  42  CFR  431.20;  42  CFR 
431.107;  42  CFR  434.28;  42  CFR  483.10; 
42  CER  484.10;  42  CFR  489.10;  42  CFR 
489.100;  42  CFR  489.104;  42  CFR  498.3; 
42  C;FR  417.472;  42  CFR  489.102 

Legal  Deadline:  None 

Abstract:  The  final  rules  will  make 
minor  changes  in  the  interim  rule, 
which  implemented  statutory 
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will  amend  the  Medicare  and 

regulations  governing 
er  agreements  and  contracts  to 

requirements  for  States, 
tals,  nursing  facilities,  skilled 
facilities,  providers  of  home 
care  or  personal  care  services, 
ce  programs  and  prepaid  health 
concerning  advance  directives, 
vance  directive  is  a  written 

ion,  such  as  a  living  will  or 
e  power  of  attorney  for  health 
recognized  under  State  law, 

to  the  provision  of  health  care 
an  individual's  condition  makes 

her  unable  to  express  his  or 
ishcs.  The  intent  of  these 
i  >ions  is  to  enhance  an  individual's 

1  over  medical  treatment 
sjons.  These  rules  implement 

4206  and  4751  of  OBRA  '90. 


( r 


c  ns 


Date 


FR  Cite 


03/06/92    57  FR  8194 


05/06/92    57  FR  8194 


Interin   Final  Rule 

Witl  Comment 

Peripd 
Put)<ic|  Comment 

Perlbd  End 
Final  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agerwy  Contact:  Thomas  Hoyer, 

Direc  or.  Division  of  Provider  Services 
Coveiage  Policy,  Department  of  Health 
and  I  uman  Services,  Health  Care 
Finarcing  Administration,  Room  401, 
EHR.  6325  Security  Boulevard. 
Baltinore.  Maryland  21207,  410  966- 
4607 

RIN:   )938-AF50 


1416.  PARTIAL  HOSPITALIZATION 
SERVICES  IN  COMMUNITY  MENTAL 
HEALTH  CENTERS  (BPD-736-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  1395k(a)(2)(J); 
42  use  13g5x(ff)(3):  42  USC 
1395dc(e)(2) 

CFR  Citation:  42  CFR  400;  42  CFR  410; 
42  CIJR  413;  42  CFR  489;  42  CFR  498 

Legal  Deadline:  None 

Abstitact:  In  accordance  with  section 
4162  jf  OBR.\  -90.  this  interim  final 
rule  s  Dts  forth  the  coverage  criteria  and 
payment  methodology  for  partial 
hospi;alization  services  furnished  in 
comn  unity  mental  health  centers.  It 
also  s  secifies  the  requirements  a 


community  mental  health  center  must 
meet  in  order  to  enter  into  a  Medicare 
provider  agreement  to  furnish  partial 
hospitalization  services. 

Timetable: 


Action 


Date 


FR  Cite 


02/11/94 


02/11/94 


59  FR  6570 
59  FR  6570 


04/11/94    59  FR  6570 


tntenm  Final  Rule 

Effective 
Interim  Final  Rule 

With  Comment 

Period 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Regina  Walker. 

Program  Analyst,  Medical  Services 
Branch,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  401,  EHR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207,  410  966-6735 

RIN:  0938-AF53 

1417.  MEDICAID  DRUG  USE  REVIEW 
PROGRAM  AND  ELECTRONIC 
CLAIMS  MANAGEMENT  SYSTEM  FOR 
OUTPATIENT  DRUG  CLAIMS  (MB-050- 
F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  139{ir-8{gKh) 

CFR  Citation:  42  CFR  456 

Legal  Deadline:  None 

Abstract:  An  interim  final  rule  with 
comment  period  (57  FR  49397) 
implemented  sections  1927(g)  and  (h) 
of  the  Social  Security  Act  as 
established  by  OBRA  '90  (PL  101-508). 
It  prescribed  requirements  for  an 
outpatient  d^ug  use  review  program 
that  includes  both  prospective  drug 
review  and  retrospective  drug  use 
review.  It  also  contained  requirements 
for  State  drug  use  review  boards  and 
requirements  of  a  point-of-sale 
electronic  claims  management  system 
for  processing  claims  for  outpatient 
drugs.  Following  analysis  of  public 
comments,  a  final  rulemaking 
document  wiU  be  published. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Firwl  Rule 
With  Comment 
Period 


1 1/0^'92    57  FR  49397 
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Action 


Date  FR  ate 


Effective  Date 
Public  Comment 

Period  End 
Final  Action 


01/01/93    57  FR  49397 
01/04/93    57  FR  49397 


07/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Al  Beachley.  Branch 
Chief,  Drug  Rebate  Operations  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  273  EHR.  6325 
Security  Boulevard.  Baltimore. 
Maryland  21207.  410  966-332S 

RIN:  0938-AF67 

1418.  REFERRAL  TO  CHILD  SUPPORT 
ENFORCEMENT  AGENCIES  OF 
MEDICAID  FAMILIES  WITH  AN 
ABSENT  PARENT  (MB-051-F) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1396k 

CFR  Citation:  42  CFR  433.160 

Legal  Deadline:  None 

Abstract:  This  rule  will  require  State 
Medicaid  agencies  to  refer  Medicaid 
families  with  an  absent  parent  to  child 
support  enforcement  (CSE)  agencies. 
Section  9142  of  OBRA  '87  required  CSE 
agencies  to  provide  all  CSE  services  to 
such  Medicaid  families  who  have 
assigned  to  the  State  their  rights  to 
medical  support.  The  purpose  of  these 
rules  is  to  require  States  to  make  this 
referral  to  State  CSE  agencies  to  ensure 
that  those  recipients  requiring  CSE 
services  receive  them. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  Erxl 
Final  Action 


09/22/93    58  FR  49272 
11/22/93    58  FR  49272 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  MB-041-F  will 
incorporate  response  to  public 
comments  made  on  0938-AF65,  MB- 
048-F. 

Agency  Contact:  Marinos  Svolos, 

Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 


Administration,  Room  323  EHR,  6325 
Securitv  Boulevard.  Baltimore.  MD 
21207.  410  966-4451 

RIN:  0938- ^F68 

1419.  MEDICAID:  OUTSTATIONED 
INTAKE  LOCATIONS  FOR  CERTAIN 
LOW-INCOME  PREGNANT  WOMEN. 
INFANTS  AND  CHILDREN  (MB-052- 
IFC) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1396a(a)(,55) 

CFR  Citation:  42  CFR  435.901;  42  CFR 
435.902;  42  CFR  435.903;  42  CFR 
435.904;  42  CFR  435.907 

Legal  Deadline:  None 

Abstract:  This  rule  implements  a 
statutory  requirement  that  State 
Medicaid  agrncies  must  provide  f.)r 
receipt  and  initial  processing  of 
Medicaid  applications  filed  by  certain 
low-income  pregnant  women,  infants, 
and  children  at  locations  which  are 
other  than  those  used  for  receipt  and 
processing  nf  Aid  to  Families  with 
Dependent  Children  (AFDC) 
applications.  The  statutory  requirenn^nt 
also  provides  that  the  application  form 
for  these  individuals  must  not  be  the 
AFDC  application  form. 

The  rule  is  based  on  section  1902(a)(55) 
of  the  Social  Securitv  Act  as  added  by 
section  4602  of  OBRA  '90,  PL  101-508. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        04/00/94 
With  Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marinos  Svolos, 

Director,  Division  of  Eligibility  Policy, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  323  EHR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4451 

RIN:  0938-AF69 

1420.  OPTIONAL  SPENDDOWN  (MB- 
055-IFC) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Yes 

Legal  Authority:  42  USC  l396b(f)(2);  42 
USC  1396a(a)(17) 


CFR  Citation:  42  CFR  435;  42  CFR  4;}ti 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  States 
to  choose  the  option  of  a  variation  of 
the  spenddown  for  medically  needy 
individuals.  Undor  the  regular 
sponddown  program  a  medically  n'^edy 
individual  becomes  eligible  for 
Medicaid  by  spending  down  income  in 
excess  of  the  medically  ntvdy  inc  ome 
standard  until  the  stan<lard  is  reached. 
Under  the  optional  program,  an 
applicant  could  choose  to  pay  an 
amount  equal  to  their  excess  income 
to  the  St.ite  instead  of  becoming  eligible 
only  aftiT  incurring  expt^nses.  This, 
option  was  provided  by  s«»ction  4723 
of  OBRA   MO. 

Timetable: 


Action 


Date 


FR  Cite 


0700/94 


Interim  Final  Rule 
With  Comment 
Period 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Nfarinus  Svolos. 

Director.  Division  of  Flit^ibility  Policy. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration.  RtKim  323  EHR.  6325 
Security  Bouli'vard.  Baltimore. 
Maryland  21207.  410  966-4451 

RIN:  0938-AF72 

1421.  MEDICARE  AND  MEDICAID 
PROGRAMS:  REQUIREMENTS  FOR 
PHYSICIAN  INCENTIVE  PLANS  IN 
PREPAID  HEALTH  CARE 
ORGANIZATIONS  (OCC-024-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  l395mm(i);  42 
USC  1396b 

CFR  Citation:  42  CFR  417  01;  42  CFR 

417.409;  42  CFR  417.495;  42  CFR 
434.67;  42  CFR  1003.100;  42  CFR 
1003.101;  42  (TR  1003.102;  42  CFR 
1003.103 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  governing  federally 
qualified  health  maintenance 
organizations  (HMOs)  and  competitive 
medical  plans  (CMI's)  contracting  with 
the  Medicare  program,  and  certain 
HMOs  and  health  iPMiring 
organizations  (HK)s)  c  ontracting  with 
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Final  Rule  Stage 


Stales  under  the  Medicaid  program,  by 
implementing  changes  made  by 
sections  4204(a)  and  4731(a)  of  OBR.A 
'90  concerning  physician  incentive 
plans.  The  changes  are  intended  to 
allow  HMOs.  CMPs.  and  HIOs  the 
flexibility  to  provide  reasonable 
financial  incentives  to  their  physicians 
and  physician  groups  in  order  to 
tjliminate  unnecessary  care  and  protect 
enrolleos  from  reduced  quality  of  care 
or  access  to  care. 

Timetable: 


Action 


Date  FR  0\e 


NPRM 

Public  Comment 

Period  End 
Final  Action 


12/14/92    57  FR  59024 
04/13/93    53  FR  8568 


07,00/94 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tony  Hausner. 

Progrnm  Analyst,  Office  of  Coordinated 
Care.  Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  4360  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington.  DC  20201,  202  619- 
2755 

RIN:  0'J38-AF74 

1422.  APPLICATION  OF  INTEREST 
CHARGES  TO  MEDICARE 
SECONDARY  PAYER  RECOVERIES 
(BPO-108-GN) 

Significance: 

Suliject  to  0MB  review:  Undetermined 

Legal  Authority:  31  USC  3711;  31  USC 

3717 

CFR  Citation:  42  CFR  401.601;  42  CFR 
405. 37G;  43  CFR  30.16;  45  CFR  30.13 

Legai  Deadline:  None 

Abstract:  This  notice  announces  that 
HCFA  is  proceeding  under  its  authority 
to  charge  interest  on  secondary  payer 
payments  overdue  to  HCFA.  Experience 
has  shown  that  parlies  owing  monies 
to  HCFA  arc  not  m.otivatcd  to  make 
timely  payments  and  require  followup 
efforts  to  collect  the  payments.  The 
existing  regulation  at  42  CFR  401.607. 
which  authorizes  claims  collection 
(including  interest),  and  other 
authorities  are  being  invoked  to 
stimulate  prompt  paNTnent. 

Tlnrretable: 


Action 


Date 


FR  Cite 


Motice 


10/00/94 


Small  Entities  Affected:  Businesses. 

Organizations 

Govefnment  Levels  Affected:  None 

Agency  Contact:  John  Albert.  Program 
Anal\^t.  Div.  of  Entitlement  &  Benefit 
Coordination.  Department  of  Health 
and  f^uman  Services.  Health  Care 
Finanfcing  Administration.  Room  3-E-5 
ME  eiiildSng,  6325  Security  Boulevard, 
Baltinlore.  Maryland  21207.  410  966- 
7457 

i 

RIN:  Q938-AF87 

1423.  MINtMUM  PHYSICIAN 
QUAUFICATIONS  FOR  CERTAIN 
SERVICES  (MB-059-P) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Econo  nically  significant:  Undetermined 

Legal  Auttiority:  42  USC  1396b{i) 

CFR  Citation:  42  CFR  441 

Legal  Deadline:  None 

Abstract:  This  rule  would  estabhsh 
qualif  cations  that  physicians  must 
meet  <  s  a  condition  for  payment  under 
Medic  aid  for  services  furnished  to 
childr  ;n  under  21  and  to  pregnant 
wome  1  (and  women  during  the  60  daj's 
follow  ing  termination  of  pregnancj')- 
Scctio  1  4752(e)  of  PL  101-508 
establ  shes  these  requirements  for 
servio  is  furnished  on  or  after  Januarv- 
1.  199  J.  The  regulation  and  legislation 
are  inl  ended  to  assure  that  high  quality 
servio  is  are  furnished  to  women  and 
chi}dr  !n. 

Timet  ibte: 


Action 


NPRM 
NPRM 


Date 


FR  ate 


[Comment 


08/06/93 
10/06/93 


58  FR  42041 
58  FR  42042 


Peric  i  End 
Final  Ai  tion  OO'OO/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agenqy  Contact:  Bob  VVardwell. 

Directfc.'-.  Division  of  Coverage  Policy. 
Deparljment  of  Health  and  Human 
Services.  Health  Care  Financing 
Ad:nir  istration.  Room  400.  EHR.  6325 
Securi  y  Boulevard.  Baltim.ore. 
Maryland  21207,  410  966-56S9 

RIN:  0P38-AF92 

1424.  RETROACTIVE  ENROLLMENT 
(OCC-031-F) 

Significance: 

Subject  to  OMB  review;  Undetermined 


Legal  Authority:  42  USC  1395mm 

CFRCttatton:  42  CFR  417 

Legal  Deadline:  None 

Abstract:  This  regulation  will  allow 
retroactive  enrollment  of  up  to  90  days 
for  individuals  enrolling  with  an 
eligible  organization  (which  has  a  risk- 
sharing  contract  under  section  1876  of 
the  Social  Security  Act)  under  a  health 
benefit  plan  operated,  sponsored,  or 
contributed  to.  by  the  individual's 
employer  or  former  employer  (or  the 
employer  or  former  employer  of  the 
individual's  spouse).  The  regulation 
implements  section  4204(e)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  PL  101-508.  In  addition,  the  rule 
will  permit  the  Secretary  to  authorize 
retroactive  disenrollment  in  specific 
cases. 

Timetable: 


Action 


Date 


FR  Cite 


12/27/93    58  FR  68366 
02/25/94    58  FR  68366 


NPRM 

Public  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tracy  Jensen.  Office 
of  Coordinated  Care  Policy  k  Planning. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  4360.  Cohen 
Building.  330  Independence  Avenue 
SW.,  Washington.  DC  20201,  202  619- 
2158 

RIN:  0938-AF98 

1425.  PAYMENT  FOR  PREADMISSION 
SERVICES  (BPD-731-F) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  I395ww(a)(4) 

CFR  Citation:  42  CFR  412.2(c);  42  CFR 
413.40 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
4003  of  OBRA  '90,  entitled  "Expansion 
of  DKG  Payment  Window,"  which 
amendi^d  the  statutory  definition  of 
"inpatient  operating  cost"  to  include 
certain  preadmission  services.  Included 
are  services  (other  than  ambulance 
services)  by  a  hospital  (or  by  an  entity 
wholly  owned  or  operated  by  the 
hospital)  to  the  patient  during  the  three 
days  immediately  preceding  the  date  of 
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the  patient's  admission  if  the  services 
are  diagnostic  services  (including 
clinical  diagnostic  laboratory  tests),  or 
are  other  services  related  to  the 
admission  (as  defined  by  the  Secretary) 

Timetable: 

Action  Date  FR  Cite 


Eflective  Date 
Interim  Final  Rule 

With  Comnrtent 

Period 
Public  Connment 

Period  Erxl 
Final  Action 


01/12794    59  FR  1654 
01/12'94    59  FR  1654 


03/14/94    59  FR  1654 
00/00/00 


Small  Entities  Affected:  Businosses 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer. 

Director.  Division  of  Provider  Services 
Coverage  Policy.  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  401  East 
High  Rise  Building.  6325  Security 
Boulevard.  Baltimore.  MD  21207' 410 
966-4607 

RIN:  0938-AGOO 

1426.  PAYMENT  FOR 
EXTRACORPOREAL  SHOCK  WAVE 
LITHOTRIPSY  SERVICES  FURNISHED 
BY  AMBULATORY  SURGICAL 
CENTERS  (BPD-762-FN) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1395l(i)(2) 

CFR  Citation:  42  CFR  416.120;  42  CFR 
416.125;  42  CFR  416.130 

Legal  Deadline:  None 

Abstract:  This  notice  complies  with  the 
cou.n  order  by  the  U.S.  District  Court 
for  the  District  of  Columbia  on  March 
12.  1992.  in  The  American  Lithotripsy 
Society  v.  Louis  \V.  Sullivan.  MD.  The 
court  order  stays  implementation  of  the 
Medicare  payment  rate  announced  on 
December  31.  1991  (56  FR  67666)  for 
Extracorporeal  Shock  Wave  Lithotripsy 
Services  furnished  in  Medicare 
Participating  Ambulatory  Surgical 
Centers  and  use  of  the  payment  rate 
in  determining  the  Medicare  allowance 
in  hospital  out-patient  departments 
until  the  Secretary  publishes  certain 
information  relevant  to  the  setting  of 
the  Extracorporeal  Shock  Wave 
Lithotripsy  Rate,  receives  comments, 
and  publishes  a  final  notice. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


Put)IJc  Comnoent 

Period  End 
Final  Action 


12/3a'93    58  FR  6128 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bemadette 
Schumaker.  Director,  Division  of 
Special  Payment  Programs.  Department 
of  Health  and  Human  Services.  Health 
Care  Financing  Administration.  Room 
l-A-5.  ELR.  6325  Security  Boulevard. 
Baltimore.  MD  21207-5167.  410  966- 
4568 

RIN:  0938-AG04 

1427.  REVISED  MEDICAID 
MANAGEMENT  INFORMATION 
SYSTEMS  (MB-38-FN) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  1396b(r) 

CFR  Citation:  42  CFR  433.1;  42  CFR 
431.17;  42  CFR  447.10;  42  CFR  447.45; 
42  CFR  74.20;  42  CFR  74.21 

Legal  Deadline:  None 

Abstract:  This  notice  sets  forth  revised 
general  functional  requirements  for  the 
Medicaid  Management  Information 
System  (MMIS).  The  MMIS  consists  of 
software  and  hardware  u.sed  to  process 
Medicaid  claims  and  to  retrieve  and 
produce  utilization  and  management 
information  about  services  that  are 
required  by  the  Medicaid  agency  or 
Federal  Government  for  administrative 
or  audit  purposes.  The  revised 
requirements  allow  States  more 
flexibility  to  exercise  variations  in  the 
implementation.  (Systems  concepts 
without  prescribing  a  particular  system 
design  or  solution.) 

Timetable: 


Action 


Date 


ELR.  6325  Security  Boulevard. 
Baltimore.  MD  21207.  410  966-3292 

RIN:  0938-AGlO 


1428.  INTERMEDIARY  AND  CARRIER 
CHECKS  THAT  ARE  LOST,  STOLEN. 
DEFACED,  MUTILATED,  DESTROYED, 
OR  PAID  ON  FORGED 
ENDORSEMENTS  (BPO-114-FC) 

Significance: 

Subject  to  OMB  review:  Yi?s 

Legal  Authority:  42  USC  1302;  42  USC 

1395hh 

CFR  Citation:  42  CFR  424  350;  42  CFR 
424  352;  42  CFR  424.354 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
Medicare  regulations  governing  the 
procedures  fur  replacing  checks  issued 
by  our  fiscal  intermediaries  and  carriers 
that  are  lost,  stolen,  defaced,  mutilated, 
destroyed,  or  paid  on  forged 
endorsements.  Since  States  have 
established  legal  processes  for  pursuing 
claims  for  check  replacement  and 
recovery  under  these  circumstances,  it 
is  inefficient  to  maintain  duplicative 
Federal  requirements.  Our  revised 
regulations  would  provide  that  ajiy 
replacement  or  reclamation  proceedings 
will  be  carried  out  in  accordance  with 
applicable  State  banking  laws.  We  will 
continue  to  reissue  only  che<:ks  that 
have  not  been  negotiated. 

Timetable: 


Action 


Date 


FR  CMe 


Final  Rule  Witti 
Comment  Period 

Effective  Date 

Public  Comment 
Period  Erxl 

Final  Action 


12/13/93  58  FR  65126 

01/12/94  58  FR  65126 

02/11/94  58  FR  65126 

00/00/00 


FR  Cite        Small  Entities  Affected:  None 


Proposed  Notice 
Public  Comrr>ent 

Period  End 
Final  Action 


11/22/93 
01/21/94 

00/00/00 


58  FR  61692 
58  FR  61692 


Proposed  Notice  10/01/93    58  FR  51355 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact  Richard  Friedman, 

Director,  Division  of  Payment  Systems. 
Medicaid  Bureau,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  273, 


Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Guida. 

Director.  Div.  of  Acct  Managemt  & 
Collection.  Bureau  of  Program 
Operations.  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  l-E-6  Meadows 
East  Bldg..  6325  Security  Boulevard. 
Baltimore.  MD  21207.  410  966-7495 

RIN:  0938-AG16 
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1429.  REVISIONS  TO  THE  DEFINITION 
OF  END-STAGE  RENAL  DISEASE  AND 
RESUMPTION  OF  ENTITLEMENT 
{BPD-73a-F) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  IJSC  426-1 

CFR  Citation:  42  CFR  406.13 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
liijfinition  of  end-stage  renal  disease  to 
Llarify  that  only  those  individuals 
whose  kidneys  have  failed  and  for 
whom  the  disease  is  expected  to  be  a 
life-long  affliction  are  eligible  for 
Mt.'dic:aro  and  end-stage  renal  disease 
benefits.  This  rulo  also  specifies  that 
Medicare  enrollment  resumes  for 
individuals  who  again  begin  a  regular 
course  of  renal  dialysis  treatments  after 
a  previous  course  is  terminated  (with 
or  without  kidney  transplant)  and 
iiiclinle  the  same  considerations  for 
those  wl'.o  have  a  second  transplant. 

Tirretable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


01/06/94    59  FR  714 
03/07/94    59  FR  714 


00/00,'00 


Small  Entities  Alfected:  Nune 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Olenick, 

Director.  Division  of  Medicare 
Eligibility  Policy,  BPD,  Department  of 
Health  and  ilunian  Services,  Health 
Care  Financing  Administration,  Room 
401,  EHR  Building.  6325  Security 
Boulevard.  Baltimore,  Maryland  21207, 
410  966-4472 

RINf  09.1B-.A(;i9 

1430.  MEDICARE  PROGRAM: 
PROPOSED  ADDITIONS  TO  AND 
DELETIONS  FROM  THE  CURRENT 
LIST  OF  COVERED  SURGICAL 
PROCEDURES  FOR  AMBULATORY 
SURGICAL  CENTERS  (BPD-776-FN) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1395i(l) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  implements 
sections  1833(i)(l)  of  the  Social  Security 
Act,  which  requires,  in  part,  that  the 
list  of  rovored  ambulatory  surgical 


cente 
and 
last 
31.  1 
speci 


!91. 


ASC. 

chani 
proce  i 
Addi 
a 
addi 


tion. 


revision 


Timet  able 


(ASC)  procedures  be  reviewed 
u  pdated  at  least  every  2  years.  The 
update  was  published  December 
This  notice  announces 
ic  proposed  additions  to,  and 
delet^ns  from,  the  list  of  surgical 

ures  for  which  facility  services 
aje  c<  vered  when  the  procedures  are 
perfo  med  in  a  Medicare  participating 

The  notice  also  announces 
chanj  es  to  our  criteria  for  deleting 
ures  from  the  ASC  list.   • 
onally,  it  announces  the 
ssigi^ment  of  payment  groups  for  each 
Finally,  it  reflects  statutory 
s  mandated  bv  OBRA  '93. 


Action 


Date  FR  Cite 


12/14/93    58  FR  65357 
02/14/94    58  FR  65357 


Proposed  Notice 
Public  jComment 

Peritd  End 
Final  /jction  OO'OO/OO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agenty  Contact:  )acqueline  Sheridan. 

Chief  Alternative  Delivery 

Orgar  izations  Branch.  BFO",  Department 

of  Hedth  and  Human  Services,  Health 

Care   financing  Administration,  6325 

Socuiity  Boulevard,  Baltimore, 

Mary  and  21207,  410  966-4635 

RIN:  0938-AG27 


1431.  MEDICARE  PROGRAM: 
SPECIAL  PAYMENT  LIMITS  FOR 
HOME  BLOOD  GLUCOSE  MONITORS 
(BPD.778-FN) 

Significance: 

Subjei;t  to  OMB  review:  Yes 

Lega  Authority:  42  USC  13951;  42  USC 
13951  (b) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  establishes 
speciil  payment  limits  for  standard 
homej  blood  glucose  monitors, 
identified  as  code  EO607  of  the  HCFA 
comrnon  procedure  coding  system.  The 
noticA  is  intended  to  prevent  excessive 
payriKnt  for  these  items. 

Timefable: 


Actioil 


Date 


FR  Cite 


Propoied  Notice  01/06/94    59  FR  755 

Comrr^nt  Period  End  03/07/94    59  FR  755 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Joel  Kaiser,  Program 
Analyst,  Medical  Services  Payment 
Branch,  BPD,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  l-H-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4499 

RIN:  0938-AG28 

1432.  GENERAL  EVALUATION 
CRITERIA  AND  STANDARDS  FOR 
EVALUATING  PERFORMANCE  OF 
CONTRACT  (HSQ-207-GNC) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  l320c-2(h)(2) 

CFR  Citation:  42  CFR  462 

Legal  Deadline:  None 

Abstract:  The  notice  provides  general 
criteria  and  standards  that  will  be  used 
to  evaluate  the  effective  and  efficient 
performance  of  Utilization  Quality 
Control  Peer  Review  Organizations 
(PROs)  for  new  contracts  entered  into 
on  or  after  April  1,  1993  by  the  53 
PROs. 

Timetable: 


Action 


Date  FR  Cite 


Notice  With  Comment  07/00/94 
Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nancy  LafTerty, 

Program  .Analyst,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  2-D-2, 
Meadows  East  Building.  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 
410  966-6783 

RIN:  0938-AG32 

1433.  CHANGES  IN  PHYSICIAN 
ATTESTATION  REQUIREMENTS  (BPD- 
769-F) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  l395ww 

CFR  Citation:  42  CFR  412.46(c) 

Legal  Deadline:  None 

Abstract:  This  final  rule  period  will 
revise  the  Medicare  regulations  that 
require  a  hospital  to  obtain  on  an 
annual  basis,  from  each  physician  who 
has  admitting  privileges,  a  signed 
acknowledgement  that  the  physician 
understands  the  penalty  for 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


20407 


HHS— HCFA 


Final  Rule  Stage 


misrepresenting  the  information  on  an 
attestation  statement  relating  to 
principal  and  secondary  diagnoses  and 
major  procedures  performed  on 
patients.  These  regulations  will 
eliminate  the  requirement  for  an  annual 
acknowledgement  statement  and 
instead  require  that  a  physician  sign  an 
acknowledgement  statement  only  upon 
being  granted  admitting  privileges  at  a 
hospital.  The  purpose  of  this  change  is 
to  reduce  the  paperwork  burden 
associated  with  processing  claims 
under  Medicare. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  With  03/09/94    59  FR  11000 

Comment  Period 
Comment  Period  End  05/09/94 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hoyer. 

Director.  Division  of  Provider  Ser\ices 
Coverage  Policy,  BPD.  Department  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration.  401. 
EHR.  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  410  966- 
4607 

RIN:  0938-AG34 

1434.  WITHDRAWAL  OF  COVERAGE 
OF  DIAGNOSTIC  NOCTURNAL  PENILE 
TUMESCENCE  TESTING  (IMPOTENCE 
TESTING)  (BPD-780-FN) 

Legal  Authority:  42  USC  I395y 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
Medicare  program's  irlent  to  withdraw 
coverage  for  diagnostic  nocturnal 
tumescence  (NPT)  testing  in  the  sleep 
disorder  clinic  and  to  exclude  coverage 
for  nocturnal  penile  tumescence  testing 
by  plethysmography  and  other 
m.onitoring  devices  in  all  settings. 
Public  Health  Service  studies  show  that 
NPT  testing  is  not  a  reliable  index  for 
evaluating  impotence.  Therefore,  it 
does  not  meet  HCFA's  criteria  for 
effectiveness. 


Timetable: 

Action 

Date 

FR  ate 

Proposed  Notice 

PuWic  Comment 

Period  End 

Final  Action 

01/04/94 
03/07/94 

00/00/00 

59  FR  308 
59  FR  309 

Government  Levels  Affected:  None 

Agency  Contact:  Maxine  Hormats. 

Special  Coverage  Issues  Branch, 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  401.  EHR 
Building,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207.  410  966- 
4630 

RIN:  0938-AG43 

1435.  PART  A  PREMIUM  FOR  1995 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-046-N) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  1395i-2;  42 
USC  1395i-2a    ' 

CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory. 

September  30,  1994. 

Other  deadline  is  for  publication  of 

Notice. 

Abstract:  This  notice  announces  the 
hospital  insurance  premium  for     • 
calendar  year  1995  under  Medicare's 
hospital  insurance  program  (Part  A)  for 
the  uninsured  aged  and  for  certain 
disabled  individuals  who  have 
exhausted  other  entitlement.  The 
uninsured  aged  are  those  individuals 
who  are  not  insured  under  the  Social 
Security  or  Railroad  Retirement  Acts 
and  do  not  otherwise  meet  the 
requirements  for  entitlement  to 
Medicare  Part  A.  The  disabled 
beneficiaries  are  those  who  lose 
monthly  Social  Security  cash  payments 
because  Ihey  returned  to  work  even 
though  their  disability  continues. 
Section  1818(d)  of  the  Social  Security 
Act  specifies  the  method  to  be  used  to 
determine  this  amount. 

Timetable: 


Action 


Date  FR  Cite 


Small  Entities  Affected:  None 


Notice  09/0a'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Wandishin. 

Director,  Division  of  Hospital 
Insurance,  Department  of  HeaUh  and 
Human  Services.  Health  Care  Financing 
Administration.  1705  Whitehead 
Building.  6325  Security  Boulevard, 


Bahimore.  Maryland  21207.  410  966- 
6389 

RIN:  0938-AG49 


1436.  MEDICARE  PROGRAM: 
MONTHLY  ACTUARIAL  RATES  AND 
MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1,  1995 
(OACT-047-N) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Legal  Authority:  42  USC  1395r 
CFR  Citation:  None 

Legal  Deadline:  Other.  Statutory. 

September  30.  1994. 

Other  deadline  is  for  publication  of 

Notice. 

Abstract:  This  notice  announces  the 
monthly  actuarial  rates  for  aged  (age  65 
and  over)  and  disabled  (under  age  65) 
enrollees.  in  the  Medicare 
Supplementary  Insurance  (SMI) 
program  for  the  12  months  b«^ginning 
January  1.  1995.  It  also  announces  the 
monthly  SMI  premium  rate  to  bo  paid 
by  all  enrollees  during  the  12  months 
beginning  January  1.  1995. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  09'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carter  Warfield. 

Director,  Division  of  Supplementary 
Medical  Insurance.  Department  of 
Health  and  Human  Stsrvices,  Health 
Care  Fi-ianring  Administration.  Room 
M-1.  i-MS  Vv]'.::phead  Bulding,  6325 
Set  jri'.y  B-al  -w^'d.  Baltimore, 
Ma  yLn<:  21   t;:.  410  966-6396 

RIN;  09JB-AG..0 

1437.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1995 
(OACT-048-N) 

Significance: 

Subject  to  OMB  review:  Undeter.Tiined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  l395e 

CFR  Citation:  None 

Legal  Deadline:  Other,  Statutory, 

September  15.  1994. 

Other  deadline  is  for  publication  of 

Notice. 
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Abstract:  This  notice  announces  the 
inpatient  hospital  deductible  and  the 
hospital  and  extended  care  services 
coinsurance  amounts  for  services 
furnished  in  calendar  year  1995  under 
Medicare's  hospital  insurance  program 
(Medicare  Part  A).  The  Medicare  statute 
specifies  the  formulae  to  be  used  to 
determine  these  amounts. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  09/00/94 . 

Small  Entities  Affected:  Undetenhined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  Wandishin. 

Director,  Division  of  Hospital 
Insurance,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  Ml,  1705 
Whitehead  Building,  6325  Security 
Boulevard.  Baltimdre,  Maryland  21207, 
410  9G6-6389 

RIN:09.38-AG51 

1438.  REDUCTIONS  IN  PAYMENTS 
FOR  HHA  SERVICES  (BPD-793-NC) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1395x(r)(l),  42  USC  1395hh;  PL  103- 
66.  Sec  13564 

CFR  Citation:  42  CFR  None 

Legal  Deadline:  None 

Abstract:  This  notice  in  accordance 
with  PL  103-66,  provides  that  there  be 
no  changes  in  home  health  services 
cost  limits  for  cost  reporting  periods 
beginning  on  or  after  July  1,  1994  and 
before  July  1,  1996.  This  notice  also 
requires  the  Secretary,  when  granting 
or  extending  exceptions  to  cost  limits, 
to  limit  any  exception  to  the  amount 
that  would  have  been  granted  if  there 
were  no  restrictions  on  changes  in  the 
cost  limits. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  With  Comment  06/00/94 
Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Kuhl,  Division 
of  Payment  and  Reporting  Policy. 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration.  Room  l-F-5.  ELR.  6325 


Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4597 

RIN:  P938-AG54 

1439.  REDUCTIONS  IN  PAYMENTS 
FOR  SNF  SERVICES  (BPD-795-NC) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  I395x;  42 
USC  1395>7;  PL  103-66,  Sec  13503 

CFR  Citation:  42  CFR  413.30 

Legal  Deadline:  None 

Abstfact:  This  notice,  in  accordance 
with  PL  103-66,  provides  that  there  be 
no  changes  in  skilled  nursing  facility 
cost  1  imits  during  Federal  fiscal  years 
1994  and  1995.  The  notice  also  requires 
the  Secretary,  when  granting  or 
extending  exceptions  to  the  cost  limits, 
to  limit  any  exception  to  the  amount 
that  ikfould  have  been  granted  if  there 
were  no  restrictions  or  changes  in  the 
cost  limits.  In  addition,  this  notice  also 
eliminates  additional  payments  for 
exceas  overhead  costs  allocated  to 
hospital-based  facilities,  effective  for 
cost  I  sporting  periods  beginning  on  or 
after  Dctober  1,  1993. 

Time  able: 

-J- 


ActioA 

Effectf/e 


Date 


FR  Cite 


Effectf/e  Date  10/01/93    59  FR  762 

Notice!  With  Comment  01/06/94    59  FR  762 

Period 
Public)  Comment  03/07/94    59  FR  762 

Perfcd  End 
Final  i|kction  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agen)cy  Contact:  Robert  Kuhl,  Chief, 
Cost  Control  Policy  Branch,  Division  of 
Paynient  and  Reporting  Policy, 
Depahment  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  l-F-5,  ELR,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4597 

RIN:  0938-AG56 

1440.  REQUIRED  LABORATORY 
PROCEDURES  FOR  RURAL  HEALTH 
CLINICS  (BPD-783-FC) 

Significance: 

Subjept  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
263a 

CFR  Citation:  42  CFR  491.9 

Legal  Deadline:  None 


Abstract:  This  rule  revises  the  range 
of  laboratory  tests  rural  health  clinics 
(RHCsJ  are  required  to  provide  in  order 
to  meet  the  Medicare  conditions  of 
participation.  We  eliminate  certain  tests 
not  classified  as  waived  under  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA).  These 
changes  are  being  made  because  the 
CLIA  program  introduced  participation 
requirements  that  may  cause  some 
RHCs  to  withdraw  from  the  program, 
creating  a  shortage  of  available  medical 
care  in  some  areas. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  With 
Comment  Period 

Effective  Date 

Public  Comment 
Period  End 

Final  Action 


12/02'93  58  FR  63533 

01/03/94  58  FR  63533 

01/31/94  58  FR  63533 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Jacqueline  Sheridan, 

Chief,  Alternative  Delivery 
Organizations,  Branch,  BPD. 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  6325  Security 
Boulevard,  Baltimore,  MD  21207,  410 
966-4633 

RIN:  0938-AG62 

1441.  FREEDOM  OF  CHOICE  WAIVER; 
CONFORMING  CHANGES  (MB-6&-IFC) 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  431.55;  42  CFR 

431.57 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
comment  period  amends  existing 
Medicaid  regulations  on  freedom  of 
choice  waivers  granted  under  section 
1915(b)  of  the  Social  Security  Act  (Act) 
to  conform  them  to  the  amendments 
made  to  the  Act  by  sections  4604  and 
4742  of  OBRA  '90. 

Timetable: 


Action 


Date 


FR  ate 


02'01/94    59  FR  4597 


Interim  Final  Rule 

With  Public 

Comment  Period 

End 
Effective  Date  03/03/94    59  FR  4597 

Comment  Period  End  04/04/94    59  FR  4597 
Final  Action  00/00/00 

Small  Entities  Affected:  None 
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Final  Rule  Stage 


Government  Levels  Affected:  State 

Agency  Contact  Mike  Fiore.  Deputy 
Director,  Medicaid  Coordinated  Care 
Office,  Department  of  Health  and 
Humem  Services.  Health  Care  Financing 
I  Administration.  Room  233,  East  High 

I  r  Rise  Building,  6325  Security  Boulevard, 

Baltimore,  MD  21207,  410  966-4460 

RIN:  0938-AG63 

1442.  •  SELF-IMPLEMENTING 
COVERAGE  AND  PAYMENT 
PROVISIONS:  1993  LEGISLATION 
(BPD-791-FC) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  I395x(v);  42 
use  1395f(i);  42  USC  1395i-2(d);  42 
USC  1395l(i);  42  USC  13951(g);  42  USC 
1395x(aa):  42  USC  1395rr(b);  42  USC 
1395r(e);  PL  103-66,  sec  13541 

CFR  Citation:  42  CFR  405.2137;  42  CFR 
405.2163;  42  CFR  405.2401;  42  CFR 
406.32;  42  CFR  406.20;  42  CFR  410.10; 
42  CFR  410.52;  42  CFR  410.60;  42  CFR 
413.157;  42  CFR  413.124;  42  CFR 
413.130;  42  CFR  418.306 

Legal  Deadline:  None 

Abstract:  This  rule  places  in 
regulations  self-implementing 
provisions  of  OBRA  '93  and  also 
explains  other  self-implementing 
provisions  of  that  law.  These  provisions 
are  already  effective  under  the  terms 
of  the  statute.  This  regulation  assures 
that  our  rules  conform  to  the 
requirements  of  OBRA  '93  and  are  up- 
to-date  with  respect  to  these  provisions. 

Timetable: 


Action 


Date  FR  Cite 


Final  With  Comment    06/00/94 
Penod 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Matt  Plonski,  Chief, 
Special  Issues  Branch,  Regulations 
Branch,  BPD,  Department  of  Health  and 
Human  Services,  Health  Care  Financing 
Administration,  Room  132,  EHR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4662 

RIN:  0938-AG64 

1443.  •  PAYMENT  TO  SWING  BED 
HOSPITALS  (BPD-805-FC) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  I395tt 


CFR  Citation:  42  CFR  413.53;  42  CFR 
413.114 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  would  implement  section 
4008(j)  of  PL  101-508  by  setting  forth 
a  new  methodology  for  payment  of 
routine  extended  care  services  provided 
in  a  swing  bed  hospital.  Medicare 
payment  for  such  services  is 
determined  based  on  the  average 
reasonable  cost  per  patient  day  (for 
routine  extended  care  services  provided 
in  free  standing  skilled  nursing 
facilities  in  the  region  in  which  the 
hospital  is  located)  during  the  most 
recent  year  for  which  cost  reporting 
data  are  available.  In  accordance  with 
PL  101-508,  this  rule  also  provides  that 
the  reasonable  cost  for  these  services 
will  be  the  higher  of  the  reasonable  cost 
rates  in  effect  for  the  current  calendar 
year  or  for  the  previous  calendar  year. 
Finally,  this  rule  would  implement  the 
statutory  requirement  that  the 
reasonable  cost  of  ancillary  services 
furnished  as  extended  care  services  be 
determined  in  the  same  manner  as  the 
reasonable  cost  of  ancillary  services 
provided  for  inpatient  hospital  services. 

Timetable: 


Action 


Date  FR  Cite 


Final  Rule  With  10/00/94 

Comment  Period 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  Goeller. 

Director,  Division  of  Payment  and 
Reporting  Policy.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  Room  l-F-5, 
ELR.  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  410  966- 
4513 

RIN:  0938-AG68 

1444.  •  PHYSICIAN  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  FY  1995  AND  PHYSICIAN  FEE 
SCHEDULE  UPDATE  FOR  CY  1995 
(BPD-807-FNC) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  1302;  42  USC 
1395W-4;  42  USC  1395hh 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
October  31.  1994. 


Abstract:  This  notice  announces  the 
calendar  year  (CY)  1995  updates  to  the 
Medicare  physician  fee  schedule  and 
the  Federal  fiscal  year  (FY)  1995 
performance  standard  rates  of  increase 
for  expenditures  and  volume  of 
physicians'  services  under  the  Medicare 
Supplementarj'  Medical  Insurance  (Part 
B)  program  as  required  by  sections 
1848(d)  and  (fl.  respectively,  of  the 
Social  Security  Act. 

Timetable: 


Action 


Date  FR  Cite 


Final  Notice  With         10/00/94 
Comment  Penod 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  Patashnik, 

Director.  Division  of  Medical  Services 
Payment,  Department  of  Health  and 
Human  Services.  Health  Care  Financing 
Administration.  Room  l-H-5.  ELR.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207,  410  966-4497 

RIN:  0938-AG69 

1445.  •  CATEGORIZATION  OF  CLIA 
TESTS  AND  PERSONNEL 
MODIFICATIONS  (HSQ-216-FC) 

Significance: 

Subject  to  OMB  review:  Undetcr.Tiinnd 

Legal  Authority:  42  USC  263a;  42  USC 
1302;  42  USC  1395 

CFR  Citation:  42  CFR  493  2;  42  CFR 

493.3;  42  CFR  493.5;  42  CFR  493.7;  42 
CFR  493.9;  42  CFR  493.17;  42  CFR 
493.18;  42  CFR  493.19;  42  CFR  493.20; 
42  CFR  493.21;  42  CFR  493.25;  42  CFR 
493.35;  42  CFR  493.37;  42  CFR  493.39; 
42  CFR  493.43;  ... 

Legal  Deadline:  None 

Abstract:  This  final  rule  with  comment 
period  responds  to  comments  received 
concerning  two  previously  published 
rules  (57  FR  7002  and  58  FR  5215)  for 
implementing  CLIA.  In  this  rule,  we 
expand  personnel  requirements  so  that 
more  people  are  qualified  to  perform 
high  complexity  tests  and  physician 
performed  (now  called  provider- 
performed)  microscopy  procedures  and 
to  supervise  high  complexity  testing. 
This  rule  also  expands  the  criteria  used 
to  determine  whether  a  test  may  be 
waived  from  meeting  CLIA 
requirements.  It  also  creates  a  new 
subcategory  of  moderate  complexity 
testing  called  accurate  and  precise 
technology  tests. 
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Timetable: 
Action 


Date 


FR  Cite 


Final  Rule\.    i  05/00'S4 

Comment  Period 

Small  Entities  Affected:  Businesses 

Government  Leveis  Affected:  State 

Agency  Contact:  Judith  Yost,  Chief 

L.iboratjry  &  Hoiiu'  Health  .Services 
Bnir^ch.  HSQB.  Department  of  Heahh 
and  Humein  Services,  H<\'jlth  Care 
Financing  Administration.  Room  l-C-2 
MWE,  63Z.5  vS»-(;urity  Boulevard, 
Baltimore,  M.ir\land  21207,  410  597- 
5907 

RIN:  0(.3H-AG7l 

1445.  •  FINAL  LlMrTATIONS  ON 
AGGREGATE  PAYMENTS  TO 
DtSPROPORTIONATE  SHARE 
HOSPITALS:  FEDERAL  FISCAL  YEAR 
1994  (MB-088-N) 

Significance: 

Siihjcct  to  f"A13  review:  IJndcterminpH 

F,'orionii(  a..y  significant:  Undetern:ined 

Legal  Authority:  PL  103-234,  .S.'c  3;  42 
li.SC  1923{ll 

CFR  Citation:  42  CFR  447.297:  42  CFR 
447  208 

Legal  Deadline:  None 

Abstract:  This  notice  announces  the 
f:nal  Fefieral  Fiscal  Year  1994  national 
target  and  individual  State  allotments 
ffir  Medic;aicl  paynients  made  to 
hospitals  that  si-rve  a  disproportionate 
number  of  M"dicaid  recipients  and 
other  low-income  individuals  with 
sp<'cial  needs.  This  notice  is  a  follow- 
up  to  a  notice  published  at  the 
beginning  of  the  Federal  Fiscal  Year 
that  announces  preliminary  amounts. 
Publication  of  this  notice  is  required 
by  Medicaid  regulations. 

Timetable: 

Action    . 


Date 


FR  Cite 


Notice 


04.00:94 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 


um.  in 


Sure. 
H 

Adm 
Secu 
Marv 


Ager  :y  Contact:  Richard  Strauss, 

Health  Insurance  Analvst,  Medicaid 
u.  Department  of  Health  and 

Services.  Health  Care  Financing 
nistration.  Room  273.  EHR,  6325 
ity  Boulevard.  Baltimore, 
and  21207,  410  96G-2019 


RIN:    )938-AG74 


1447.  •  SMALL  BUSINESS 
INNOVATION  RESEARCH  GRArfTS 
FOR  FY  95  (ORD-068-N) 

Significance: 

Subje  :t  to  0MB  review:  Undetermined 

Lega  Authority:  PL  97-219;  PL  99-443; 

PL  142-564 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstiact:  This  notice  announces  the 
avail;  bilify  of  grants  to  small 
businjs.ses  for  the  development  of 
innovative  techniques  and  products. 
The  g  rants  involve  two  phases:  (l) 
concept  development,  and  (2)  product 
devei  jpment  and  preparation  for 
marlii  ting.  This  program  is  limited  to 
small  for-profit  busines.ses. 

Timefable: 


Actio! 


Final 
Smai 


Date 


FR  ate 


otice 


0S,'00.'94 


Entities  Affected:  Businesses 
Govej-nment  Levels  Affected:  None 

Agenf:y  Contact:  Carl  Hackerman, 

or.  Division  of  Program  Support, 
of  Research  &  Demonstrations, 
ment  of  Health  and  Human 

Health  Care  Financing 

istration,  2-C-Oak  Meadows 

ng,  6325  Security  Boulevard. 


Direc 

Offic 

Depai  t 

Serv 

Adm 

Bui 


Ir 


1  :es, 


ni 


DEPARTMEhfT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Health  Care  Financing  Administration  (HCFA) 


1449.  PAYMENT  FOR  THE  COST  OF 
MALPRACTICE  INSURANCE  FOR 
HOSPITALS  EXCLUDED  FROM  THE 
PROSPECTIVE  PAYMErrr  SYSTEM 
(BPD-437-P) 

CFR  Citation:  42  CFR  413.56 


Completed: 


Reaso 


Date 


FR  Cite 


Baltimore.  Maryland  21207,  410  966- 
6644 

RIN:  0938-AG76 


1448.  •  MEDICAID  PROGRAM:  FEES 
FOR  VACCINE  ADMINISTRATION 
UNDER  PEDIATRIC  IMMUNIZATION 
PROGRAM  (MB-084-N) 

Significance: 

Subject  to  O.M3  review:  Undetermined 

Legal  Authority:  PL  103-66,  sec  13631: 
42  use  1396a(a)(62);  42  USC  1396s 

CFR  Citation:  None 

Lega!  Deadline:  None 

Abstract:  This  notice  establishes  a 
regional  ma.ximum  fee  that  a  Medicaid 
provider  may  charge  for  the 
administration  of  qualified  pediatric 
vaccines  under  the  Medicaid  Pediatric 
Immunization  Program.  It  also  specifics 
the  methodology  used  to  develop  this 
miximuni  fee  and  allows  a  State  to  pay 
a  rate  lower  than  the  ma.ximum  fee  if 
the  Slate  can  ensure  federally  vaccine 
eligible  children  adequate  access  to  the 
vaccines  at  the  lower  rate.  This  notice 
implements  section  1923(c)(2)(C)(ii)  of 
the  Social  Security  Act.  as  added  by 
section  13631  of  OBRA  '93. 

Timetable: 


Action 


Date 


FR  ate 


Notice 


08/00/94 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Marge  Sciulli,  Health 
Insurance  Specialist,  Medicaid  Bureau, 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  Room  349,  EHR.  6325 
Security  Blvd.,  Baltimore,  MD  21207, 
410  966-4313 

RIN:  093a-AG77 


Completed  Actions 


Withdibwn  -  no  action  02/25/94 
anticipated  in  the 
ne«l(  12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Paul  Trimble.  410 
9RG-4509 

RIN:  0938-AC97 
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HHS— HCFA 


Completed  Actions 


1450.  CHANGES  CONCERNING  THE 
INVESTMENT  INCOME  OFFSET 
POLICY  (BPD-481-P) 

CFR  Citation:  42  CFR  413.153;  42  CFR 
413.130 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  no  action  02/25/94 
anticipated  in  the 
next  12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  ).  Goeller, 
410  966-4513 

RIN:  0938-AD72 

1451.  DIAGNOSIS  CODES  ON 
PHYSICIAN  BILLS  (BPD-610-F) 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  42  CFR  405.512;  42  CFR 
424.3;  42  CFR  424.32;  42  CFR  424.34 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/04/94    59  FR  10290 

Final  Action  Effective  04/04/94    59  FR  10290 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Pat  Brooks,  410  966- 
5318 


RIN:  0938-AE06 


1452.  HMOS:  GROUP  SPECIFIC 
RATINGS  (OCC-00&-F) 

CFR  Citation:  42  CFR  417.104;  42  CFR 
417.107 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  No  03/1 1/94 

further  action 
anticipated 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maureen  Miller,  202 
619-0129 

RIN:  0938-AE24 

1453.  AGGREGATION  OF  MEDICARE 
CLAIMS  FOR  ADMINISTRATIVE  LAW 
JUDGE  (ALJ)  HEARINGS  AND 
JUDICIAL  REVIEW  (BPD-694-F) 

Significance: 

Subject  to  0MB  review:  Yes 


CFR  Citation:  42  CFR  405.701:  42  CFR 
405.740;  42  CFR  405.741;  42  CFR 
405.801;  42  CFR  405.802;  42  CFR 
405.811:  42  CFR  405.815;  42  CFR 
405.817;  42  CFR  405.820;  42  CFR 
405.821;  42  CFR  405.822  to  405.826;  42 
CFR  405.830 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  03/16/94    59  FR  12172 

Final  Action  Effective   04/15/94    59  FR  12172 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Paul  Olenick,  410 
966-4472 


RIN:  0938-AE93 


1454.  GENERAL  NOTICE  ON 
MEDICARE  SECONDARY  PAYMENT 
(BPO-94-GN) 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  42  CFR  411.25 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/01/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Carter,  410 
966-7449 


RIN:  0938-AF05 


1455.  GRANTING  AND  WITHDRAWAL 
OF  DEEMING  AUTHORITY  TO 
NATIONAL  ACCREDITATION 
ORGANIZATIONS  (HSQ-159-F) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

CFR  Citation:  42  CFR  401.126b;  42  CFR 
401.133;  42  CFR  488.9 


1456.  SELF-IMPLEMENTING 
COVERAGE  AND  PAYMENT 
PROVISIONS  OF  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1990  (BPD- 
725-N) 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  42  CFR  405;  42  CFR  40C; 
42  CFR  410;  42  CFR  411;  42  CFR  412; 
42  CFR  413;  42  CFR  409;  42  CFR  418; 
42  CFR  489 

Completed: 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/23/93    58  FR  61816 

Final  Action  Effective  D2/22/'94    58  FR  61816 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Pam  Vocke,  410  966- 
7089 

RIN:  0938-AF17 


Reason 


Date 


FR  Cite 


Final  Action  11/02/93    5S  FR  58502 

Final  Action  Effective   09/11, '92    57  FR  36006 

Small  Entities  Affected:  Busincssi-s, 
Organizations 

Government  Levels  Affected:  Fodrral 

Agency  Contact:  Sue  B.  Brotvn.  410 

966-4638 

RIN:  0938-AF27 

1457.  PREADMISSION  REVIEW  AND 
AUTHORIZATION,  OUTPATIENT 
SURGERY.  PREADMISSION 
DIAGNOSTIC  TESTING.  AND  SAME 
DAY  SURGERY  UNDER  MEDICAID 
(MB-021P) 

CFR  Citation:  42  CFR  431 

Completed: 


Reason 


Date 


FR  at«> 


Withdrawn  02/25/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wardwrll,  4io 
966-5659 


RIN:  0938-AF35 


1458.  DURABLE  MEDICAL 
EQUIPMENT  (DME)  MEDICAL 
NECESSITY  FORMS  (BPD-734-FC) 

CFR  Citation:  42  CFR  410.38 


Completed: 


Reason 


Date 


FR  Cite 


Witfyjrawn  -  no  action  02/25/94 
anticipated  in  the 
next  12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Israel  Brauner.  410 
966-4640 


RIN:  0938-AF51 
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HHS— HCFA 


Completed  Actions 


1459.  INJECTABLES  FOR 
OSTEOPOROSIS  (BPO-735-FC) 

CFR  Citation:  42  CFR  410 

Completed: 

Reason ' 


Date 


PR  Cite 


Wittxjrawn  -  No  actwDn  02/25 '94 
anticipated  in  tt>e 
next  12  nxinths 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ni)ne 

Agency  Contact:  John  Thomas,  410 
9i>G-463G 

RIN:  0'J38-AF52 

1460.  MEDICARE  COVERAGE  OF  EPO 
FOR  HOMF  USE  BY  HOME  DIALYSIS 
PATIENTS  (BPD-737-F) 

Significance: 

.Subject  to  OMB  review:  Yes 

CFR  Citation:  42  CFR  405;  42  CFR  410, 
A2  C:rK  413;  42  CFK  414 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action  Oi;ia94    59  FR  1278 

Finol  Action  Effective   02  09.94 

Small  Entities  Affected:  None 

Govemme.nt  Levels  Affected:  None 

Agency  Contact:  Hob  Cpreohino.  410 
<)(;f>-4<;;j7 

RIN:  n');{8-AF.54 

1461.  DESIGNATION  OF  REGIONAL 
CARRIERS  TO  PROCESS  CLAIMS 
FOR  DURABLE  MEDiCAL 
EQUIPMEK  '.  PROSTHETICS. 
ORTHOTICS,  AND  SUPPLIES  (BPO- 
102-F) 

Significance: 

Sulijei  t  to  OMB  re\  i.w:  Yes 

CFR  Citation:  42  CFR  400.202:  42  CFR 
420.200:  42  CFR  420.201;  42  CFR 
420.204;  42  CFR  420.205;  42  CFR 
421.210;  42  CFR  421.1;  42  CFR  421.200: 
~2  CFK  421.202;  42  CFK  421  206 

Completed: 

Reason  Date  FR  Cite 


Fir^i  Action  11/1693    58  FR  60789 

Final  Action  Ef1ect:ve    12,'17;93    58  FR  60789 

Small  Entities  Affected:  Businesses. 

()r}.',,:nizaticir.s 

Government  Levels  Affected:  Fedend 

Agency  Contact:  Lisanne  Bradlrv.  410 
966-3359 

RIN:  O'.i.itt-  '.F.'O 


1462.  UNIFORM  PAYMENT 
MECHANISM  FOR  HOSPITALS  UNDER 
PART  A  OF  MEDICARE  (BPO-104-FN) 

CFR  Citation:  None 

Completed: 


Reas(  n 


Date 


FR  ate 


Withdiawn  01/24/94 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Brewer,  410 
966-^541 

RIN:  t)938-AF60 


t 


1463.  MEDICAID  QUALIFYING  TRUSTS 
(MB-PII-P) 

CFR  Citation:  42  CFR  435;  42  CFR  436 

Completed: 


Reas^ 


Date 


FR  Cite 


Wittidiawn  -  will  be      02/08/94 
merned  with  RIN 
093fe-ADl8,  MB- 
0li|P 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agenicy  Contact:  Nfarinos  Svolos,  410 
960-4451 

RIN:  |)938-AF61 

1464.,  EXEMPTION  OF  LOW-INCOME 
PREONANT  WOMEN  FROM 
ELIGIBILITY  CONDITION  OF 
ESTABLISHING  PATERNITY  AND 
SEEKING  SUPPORT  {MB-048-F) 

CFR  Citation:  42  CFR  433.145:  42  CFR 
433.147.  42  CFR  435. B04;  42  CFR 
436.C  34 

Com  iteted: 


Reas(  n 


Date 


FR  Cite 


Withd  awn 


Sma! 


02/25/94 


Entities  Affected:  None 

Government  Levels  Affected;  None 

Agenicy  Contact:  Marines  Svolos,  410 
966-4  451 

RIN:  )938-AF65 

1465.  HOME  AND  COMMUNITY-BASED 
CARE  AS  AN  OPTIONAL  SERVICE 
(MB-053-IFC) 

CFR  Citation:  42  CFR  441 

Completed: 


Reasi  n 


WitlTd  awn  -  no  action  02'25'94 
anti  :ipated  in  the 
nex   12  months 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wardwell,  410 
966-5659 

RIN:  0938-AF70 

1466.  REVISIONS  TO  CRITERIA  AND 
STANDARDS  FOR  EVALUATING 
INTERMEDIARIES  AND  CARRIERS 
(BP0-083-F) 

CFR  Citation:  42  CFR  421 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/06/94    59  FR  679 

Final  Action  Effective   02/07/94    59  FR  679 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Pat  Hotkowski.  410 
966-7143 

RIN:  0938-AF84 

1467.  MEDICARE  PROGRAM:  PEER 
REVIEW  ORGANIZATION;  GENERAL 
CRITERIA  AND  STANDARDS  FOR 
EVALUATING  PERFORMANCE  OF 
CONTRACT  OBLIGATIONS  {HSQ-200- 
NC) 

CFR  Citation:  None 

Completed: 

Reason  Date  FR  ate 

No  further  action  to      04/01. '94 
be  taken 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Maupai- 
Harrington,  410  966-7211 

RIN:  0938-AF89 

1468.  COMPUTER  MATCHING  AND 
PRIVACY  PROTECTION  FOR 
MEDICAID  ELIGIBILITY  (MB-057-F) 

Significance: 

Sul  ;ect  to  OMB  review:  Yes 
Economically  significant:  Yes 

CFR  Citation:  42  CFR  435  945:  42  CFR 
435  952:  42  CFR  435.955 

Completed: 


Reason 


Date 


FR  Cite 

Final  Action  0^r2^f94    59  FR  4252 

Final  Action  Effective   O4,'0l-'94    59  FR  4252 

Small  Entities  Affected:  r."..ne 

Government  Levels  Affected:  State 
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HHS    HCFA  Completed  Actions 


Agency  Contact  Hdabw  Jeffers,  419 
966-5920 

RIN:  0938-AF91 


1469.  MEDICARE  PROGRAM: 
COVERAGE  OF  CERTIFIED  NURSE- 
MIDWIFE  SERVICES  (BPD-496-P) 

CFR  Citation:  42  CFR  405;  42  CFR  410. 
42  CFR  491 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  no  action  02/25/94 
anticipated  in  ttie 
next  12  nnonths 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  Higbee,  410 
966-4636 

RIN:  0938-AG02 

1470.  MEDICAID  PRESCRIPTION 
DRUG  COVERAGE:  SCOPE  AND 
LIMITATIONS  (MB-067-P) 

CFR  Citation:  42  CFR  440.120;  42  CFR 
441.25 


Con>pteted: 


Reason 


Date 


FR  Cite 


Withdrawn  -  no  action  02,^25/94 
anticipated  in  the 
next  12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Sizelove,  410 
966-4626 

RIN:  0938-AG13 

1471.  USE  OF  FEDERALLY 
STANDARDIZED  CLAIMS 
PROCESSING  FORMS  AND 
PROCEDURES  {MB-069-P) 

CFR  Citation:  Not  applicable 

Completed: 


Reason 


Date 


FR  CMe 


Wrthdrawr,  -  Obviated  03/1 1/94 
by  Health  Care 
Reform  Initiatrve 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Co<-tact:  Rkhard  Friedman, 
410  966-3292 

RIN:  n938-AGl4 


1472.  1^>DATE  OF  EPO  PAYMENT 
RATE  FOR  1993  (BPD-768-PN) 

CFR  Citation:  42  CFR  413.70 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  merged    02/25/94 
with  RiN  0938- 
AG64  (BPD-791- 
FC) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bemadette 
Schumaker,  410  966-4567 

RIN:  0938-AG15 

1473.  REVISIONS  TO  PAYMENT 
POLICIES  UNDER  THE  PHYSICIAN 
FEE  SCHEDULE  (BPD-770-FC) 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  42  CFR  405;  42  CFR  414 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/01/94 

Final  Action  Effective  01/01/94 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Cindy  Read,  410  966- 
4586 

RIN:  0938-AG22 

1474.  PHYSICIAN  PERFORMANCE 
STANDARD  RATES  OF  INCREASE 
FOR  1994  (BPD-774-FC) 

Significance: 

Subjfct  to  0MB  review:  Yes 

CFR  Citation:  None 
Completed: 


Reason 


Date 


FR  Cite 


Completed: 


Final  Action  12/02/93    58  FR  63856 

Final  Action  Effective  0l'0l/94    58  FR  63856 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Bernard  Patashnik. 
410  966-4497 

RIN:  0938-AG25 

1475.  MEDICAID  COVERAGE  OF 
PERSONAL  CARE  SERVICES 
OUTSIDE  THE  HOME  (MB-071-P) 

CFR  Citation:  42  CFR  440.70 


Reason 


FRCtiB 


WJttxJrawn  -  no  actjon  02/25'94 
anticipated  in  the 
next  12  months 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Sizelove.  410 
966-4626 

RIN:  0938-AG36 

1476.  MEDICAID  COVERED 
OUTPATIENT  DRUGS  UNDER  DRUG 
REBATE  (DVA  LAW)  (MB-072-P) 

CFR  Citation:  42  CFR  447 

Completed: 


Reason 


Date 


FR  cm 


Withdrawn  -  r>o  actron  02/25/94 
anticipated  in  the 
next  12  months 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Estelle  Chisholm.  410 
963-2048 

RIN:  0938-AG37 

1477.  PART  A  PREMIUM  FOR  1994 
FOR  THE  UNINSURED  AGED  AND 
FOR  CERTAIN  DISABLED 
INDIVIDUALS  WHO  HAVE 
EXHAUSTED  OTHER  ENTITLEMENT 
(OACT-043-N) 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/02/93    58  FR  56555 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  }ohn  Wandishin,  410 
966-6389 


RIN:  0938-AG39 


1478.  MONTHLY  ACTUARIAL  RATES 
AND  MONTHLY  SUPPLEMENTARY 
MEDICAL  INSURANCE  PREMIUM 
RATES  BEGINNING  JANUARY  1,  1994 
(OACT-044-N) 

Signilicance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  None 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  01/01.'94    58  FR  59271 

Final  Action  Effective  01/01/94 
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HHS— HCFA 


Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carter  Warfield,  410 
966-6396 

RIN:  0938-AG40 

1479.  INPATIENT  HOSPITAL 
DEDUCTIBLE  AND  HOSPITAL  AND 
EXTENDED  CARE  SERVICES 
COINSURANCE  AMOUNTS  FOR  1994 
(OACT-045-N) 

Significance: 

Subject  to  0MB  review.  Yfs 

CFR  Citation:  None 

Completed: 

Reason  Date 


Agei  icy  Contact:  |ohn  Wandishin,  410 
906-  »389 

RIN:  0938-AG41 


1480.  SCHEDULE  OF  LIMITS  ON 
HOME  HEALTH  AGENCY  COSTS  PER 
VISIT  FOR  COST  REPORTING 
PERIODS  BEGINNING  ON  OR  AFTER 
JULV  1,  L994  (BPD-786-NC) 

CFR  Citation:  42  CFR  413.30 

Com  Dieted: 


Reas  }n 


FR  Cite 


Finar  Action  01/01/94    58  FR  58564 

Final  Action  Effective  01/0194 

Small  Entities  Affected:  .SOne 

Government  Levels  Affected:  Nont- 


1481.  LIMITATIONS  ON  AGGREGATE 
PAYMENTS  TO  DISPROPORTIONATE 
SHARE  HOSPITALS:  FEDERAL 
FISCAL  YEAR  1994  {MB-079-N) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

CFR  Citation:  42  CFR  447.297.  42  CFR 
447.298 

Completed: 


Date 


FR  Cite 


Reason 


D^e 


FR  ate 


Withc  rawn  -  Notice      02/25/94 
su[  erseded  by  RIN 
OS;  8-AG54  (BPD- 
79;  -NO) 

Sma  I  Entities  Affected:  None 

Government  Levels  Affected:  Noik^ 

Agei^cy  Contact:  William  Goeller,  410 
966-1513 

RIN:  0938- AG4 7 


Final  Action  02/01/94    59  FR  4717 

Final  Action  Effectwe   10/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .State 

Agency  Contact:  Richard  Strauss,  410 
966-6124 

RIN:  0938-AG61 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


1482.  FOSTER  CARE,  AOOPTION 
ASSISTANCE,  AND  CHILD  WELFARE 
SERVICES 

Significance: 

Subject  to  0MB  review:  I  'miiiterminfd 

Legal  Authority:  42  USC  h27 

CFR  Citation:  45  CFR  135=>;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract:  This  iMPRM  will  propose 
criteria  the  Department  will  use  to 
verify  that  a  State  has  met  statutory 
requirements  and  is  eligible  to  receive 
additional  funds  under  sfction  427  of 
the  Social  Security  Act.  The  proposed 
rule  will  contain  the  specific  criteria 
by  which  State  performance  in  meeting 
the  requirements  of  section  427  is 
determined,  the  percentage  levels  and 
other  standards  for  case  record 
compliance,  and  procedures  for 
conducting  compliance  rc\  iews. 

Timetable: 


Ageiicy  Contact:  Daniel  H.  Lewis, 

Assfii  iate  Commissioner,  Children's 
Sure  lu.  Admin,  on  Children,  Youth. 
and   'amilies.  Department  of  Health  and 
HuiT  an  Services,  Administration  for 
Chil  Ircn  and  Families,  P.O.  Box  1182. 
Was  lington.  DC  20013.  202  205-8618 


RIN: 


0970-AA97 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA08. 


148.1  AMENDMENTS  TO 
DEVELOPMENTAL  DISABILITIES 
RULES 

Leggi  Authority:  42  USC  6000  et  seq 

CFR  Citation:  45  CFR  1385;  45  CFR 
138ti|;  45  CFR  1387;  45  CFR  1388 

Legal  Deadline:  Final,  Slafutory,  April 
29,  1991. 

AbSf-act:  This  NPRM  will  propose  to 
updi  te  t  urrenf  rules  with  clarifications 
and  lew  requirements  to  implement 
rece:  it  changes  in  the  Developmental 
Disa  lilities  Assistance  and  Bill  of 
Righ  s  Act  Amendments  of  1990  (Pub. 
L.  l(|l-496)  and  1994  (Pub.  L.  103-218). 

Timetable: 


Actic 


Date 


FR  Cite 


Additional  InformaJion:  This  action 
was  previously  reponwi  under  RIN 
0980-AA48. 

Agency  Contact:  John  Doyle,  Director, 
Administration  and  Planning  Staff 
Administration  on  Developmental 
Disabilities,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  200 
Independence  Avenue,  SW.,  Room 
315D,  Washington,  DC  20201,  202  690- 
5504 

RIN:  0970-ABll 

1484.  CHILD  ABUSE  AND  NEGLECT 
STATE  GRANT  PROGRAM 

Legal  Authority:  42  USC  5101 

CFR  Citation:  45  CFR  1340 

Legal  Deadline:  None 

Abstract:  The  primary  purpose  of  this 
NPRM  will  be  to  propose  revisions  to 
existing  regulations  at  45  CFR  1340  in 
order  to  implement  recent  amendments 
to  the  Child  Abuse  Prevention  and 
Treatment  Act  with  respect  to 
confidentiality  requirements. 

Timetable: 


NPRW  09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Final  Action  03/00/95 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State 

Agency  Contact:  David  W.  Lloyd. 

Director,  National  Center  on  Child 
Abuse  and  Neglect,  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families.  P.O.  Box  1182.  Washington. 
DC  20013.  202  205-8586 

RIN:  0970-AB23 


1486.  STANDARDS  FOR  SAFE 
TRANSPORTATION 

Legal  Authority:  42  USC  9801  el  seq 

CFR  Citation:  45  CFR  1310 

Legal  Deadline:  None 

Abstract:  The  NPRM  will  propose 
Head  Start  Performance  Standards  for 
the  safe  transportation  of  Head  Start 
children,  including  vehicle 
requirements,  driver  qualifications  and 
training  and  safety  rules  for  children 
and  staff  while  enroute  and  loading  and 
unloading  of  vehicles. 

Timetable: 


Action 


Date  FR  Cite 

NPRM  09/00/94 

Small  En''i^€5.  <  '^ected:  Organizations 

Govemmer   r.ovels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Ser\ices,  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington.  EK:  20013.  202  205-8569 

RIN:  0970-AB24 

1488.  TITLE  IV-E  TRAINING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  674 

CFR  Citation:  45  CFR  235;  45  CFR 
1356.60 

Legal  Deadline:  None 

Abstract:  Section  474  of  the  Social 
Security  Act  authorizes  Federal 
matching  for  training  personnel 
employed  or  preparing  for  employment 
by  the  State  or  local  child  welfare 
agency  at  75  percent  instead  of  50 
percent  as  for  other  administrative 
costs.  This  NPRM  will  clarify  what  is 
included  in  the  higher  reimbursement 
rate. 

Timetable: 


Action 


Date 


FR 


NPRM 


12/00/94 


pte 


Small  Entities  Affected:  Undetermined 
Govemmem  Levels  Affected:  State 

Agency  Contact:  Daniel  H.  Lewis. 

Deputy  Associate  Commissioner. 
Children's  Bureau.  Admin,  on  Children. 
Youth  &  Families,  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families.  P.O.  Box  1182,  Washington. 
DC  20013.  202  205-8618 

RIN:  0970-A825 

1487.  STATE  LEGALIZATION  IMPACT 
ASSISTANCE  GRANT 

Legal  Authority:  PL  99-603;  PL  102-394 

CFR  Citation:  45  CFR  402 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  SLLAC 
regulations  to  implement  the 
amendment  to  IRCA  that  directs  the 
Secretary  to  reallocate  any  SLIAG  funds 
not  expended  by  States  by  December 
30,  1994  to  States  which  had  expendtxl 
their  entire  allocations,  based  on  each 
State's  percentage  share  of  total 
unreimbursed  legalization  alien  casts  in 
all  States.  The  reallocated  funds  will 
be  available  until  June  30,  1995. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/94 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  David  B.  Smith. 

Director,  Division  of  State  Legalization 
and  Repatriation.  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families.  370  L'Enfant 
Promenade  SW.,  Washington,  DC 
20447,  202  401-9255 

RIN:  0970-AB28 

1488.  STANDARDS  FOR  PURCHASE 
OF  FACILITIES 

Legal  Authority:  42  USC  9801  et  seq 

CFR  CiUtion:  45  CFR  1309 

Legal  Deadline:  None 

Abstract:  This  regulation  will  propose 
standards  for  the  purchase  of  facilities 
as  required  by  the  Head  Start 
Improvement  Act  of  1992. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Firial  Action 


10/00/94 

00/oaoo 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 

Deputy  Associate  Commissioner,  Head 
Start  Bureau,  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  P.O.  Box  1182. 
Washington,  DC  20013,  202  205-8569 

RIN:  0970-AB31 

1489.  NATIONAL  VOTER 
REGISTRATION  ACT  OF  1993 
PROVISIONS  AFFECTING  PUBLIC 
ASSISTANCE  AGENCIES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  103-31 

CFR  Citation:  45  CFR  205.50  (a)(4);  45 
CFR  206.10;  42  CFR  431.307  (a);  42 
CFR  431.307  (b) 

Legal  Deadline:  None 

Abstract:  Incorporates  general  guidanrx' 
for  public  assistance  agencies  regarding  . 
registration  procedures  to  be  carried  out 
by  State  PubUc  Assistance  offices.  It 
removes  former  prohibitions  from 
distributing  such  materials  in  these 
offices. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/00/94 

NPRM  Comment  OO'OO/OO 

Period  End 

Small  Entities  Affected:  Cw^vemmental 

Jurisdictions 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Mack  Storrs. 

Director,  Division  of  AFDC  Program. 
Department  of  Heahh  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW..  Washington.  DC  20447.  202  401- 
9289 

RIN:  097O-AB32 

1490.  CHILD  CARE— REVISED 
REGULATIONS 

Significance: 

SubjiHJt  to  OMB  review:  Yes 

Legal  Authority:  42  USC  1302 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Administration  for 
Children  and  Families  will  amend 
existing  regulations  which  govern  the 
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administration  of  child  care  programs 
under  Title  IV-A  of  the  Social  Security 
Act  (AFDC  Child  Care,  Transitional 
Child  Care.  At-Risk  Child  Care)  and  the 
Child  Care  and  Development  Block 
Grant.  Based  on  recent  legislative 
changes,  as  well  as  comments  from 
state  and  tribal  program  administrators, 
child  care  advocates  and  other 
interested  parties,  we  are  examining  a 
number  of  specific  regulatory 
provisions.  The  purpose  of  this 
regulatory  package  will  be  to 
implement  legislative  changes,  reduce 
program  differences,  and  promote  better 
program  coordination.  We  do  not 
expect  these  changes  to  result  in 
significant  program  costs; 
administrative  savings  may  result. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

NPRM  Comment  06/00/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

UndctiTiiiinod 

Agency  Contact:  Daniel  H.  Lewis, 

Dt^puty  Associate  Commissioner, 
Children's  Bureau,  ACYF,  Department 
of  Health  and  Human  Services, 
Administration  fur  Children  and 
Families.  P.O.  Box  1182,  Washington, 
DC  20013.  202  205-8618 

RIN:  007O-AB33 

1491.  •  FAMILY  PRESERVATION  AND 
SUPPORT 

Significance: 

Subject  to  0MB  review:  Yes 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  L'SC  430-435 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356;  45  CFR  1357 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose  to 
amend  the  requirements  under  title  IV- 
B  subpart  1  for  the  Child  Welfare 
Services  State  plan  and  set  forth  the 
requirements  the  State  must  adhere  to 
in  the  development  and  submission  of 
its  comprehensive  five  year  plan  under 
title  IV-B,  subpart  2,  family 
preservation  and  support  services.  The 
submission  of  this  jointly  developed 
plan  is  required  in  order  to  receive  both 
child  welfare  services  funds  under 
subpart  1  and  family  pre.servation  and 


suppbrt  services  funds  under  subpart  2 
for  fiscal  years  1995  and  following. 

Timejtable: 

Action  Date  FR  Cite 


NPR^ 

NPRfJI  Comment 
Period  End 


09/00/94 
11/00/94- 


Smal  Entities  Affected:  Governmental 
Jurisdictions 

Gov4mmen.t  Levels  Affected:  State, 

Tribal 

Agency  Contact:  Daniel  H.  Lewis. 

Depi  ty  Associate  Commissioner, 
Chil(  ren's  Bureau,  ACYF,  Department 
of  H(  alth  and  Human  Services, 
Administration  for  Children  and 
Families,  P.O.  Box  1187,  Washington, 
DC  2  DOl 3,  202  205-8618 


RIN: 


0970-AB34 


149Z  •  NOTICE  OF  PROPOSED 
RULEMAKING  FOR  THE 
ADMINISTRATION  OF  NATIVE 
AMERICANS  45  CFR  PART  1336 

LegJ  Authority:  42  USC  2991 

CFR  (Citation:  45  CFR  1336 

Leg^  Deadline:  None 

Abstract:  The  regulations  propose  to 
amei  d  45  CFR  part  1336  to  implement 
new  legislative  requirements.  It  will 
incoi  porate  an  appeals  procedure 
affor  iing  applicants  the  opportunity  to 
appeal  based  on  organizational 
ineli  jibility  or  activities  deemed 
ineli  ',\h\e,  when  determined  by  the 
ANA  Commissioner.  Native  American 
organizations  are  expected  to  welcome 
thes(  changes  which  provide  for  an 
appeal  of  appeals  decisions  and 
com  )ort  with  recent  amendments  to  the 
statute. 

Timetable: 


Actic 


Date 


FR  Cite 


NPR( 
Final  lAction 


10/00/94 
10/00/95 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Ageficy  Contact:  Sharon  McCuIly, 

Director,  Planning  and  Support, 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  200  Independence  Ave 
SW.I  Washington,  DC  20201.  020  690- 
578q 

RIN:i097O-AB37 


1493.  •  INTERSTATE  CASE  CLOSURE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1102 

CFR  Citation:  45  CFR  303 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
make  critical  changes  to  aid  States  in 
converting  their  caseloads  to  automated 
systems  by  1995.  Us  scope  is  limited 
to  interstate  case  closure  issues,  and 
should  provide  helpful  guidance  to 
States  in  eliminating  from  their 
caseloads  cases  which  can  no  longer  be 
worked.  States  have  been  requesting 
such  criteria  for  the  past  several  years. 
The  intent  of  this  regulation  is  to  lessen 
State  burdens,  rather  than  to  create  new 
ones.  This  measure  would  complement 
welfare  reform  efforts  by  helping  States 
to  streamline  their  caseloads  as  they 
move  to  automated  systems,  thus 
preparing  them  for  changes  in  the 
welfare  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/00/94 

NPRM  Comment 

10/00/94 

Period  End 

Final  Action 

08/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Susan  Notar,  Program 
Specialist,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SW.,  Washington,  DC 
20447,  202  401-4606 

RIN:  097Q-AB41 

1494.  •  REFUGEE  RESETTLEMENT 
PROGRAM:  MISCELLANEOUS 
CHANGES 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  8  USC  1522 

CFR  Citation:  45  CFR  400 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  make 
miscellaneous  changes  to  existing 
regulations  at  45  CFR  Part  400. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/94 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Toyo  A.  Biddle. 

Deputy  Director,  Division  of  Policy 
Analysis,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade  SVV..  Washington,  D.D. 
20447,  202  401-9250 

RIN:  0970-AB42 

1495.  •  DIRECT  PAYMENTS  TO 
INDIAN  TRIBES  AND  TRIBAL 
ORGANIZATIONS  UNDER  TITLE  IV-B, 
SUBPART  1 

Legal  Authority:  42  USC  628 

CFR  Citation:  45  CFR  1357.40 

Legal  Deadline:  None 

Abstract:  This  NPRM  will  propose  to 
amend  the  regulations  governing  direct 
payments  to  Indian  Tribes  and  Indian 
Tribal  Organizations  (ITOs)  for  child 
welfare  services  under  title  IV-B, 
subpart  1.  It  will  eliminate  the 
requirement  that  to  be  eligible,  Indian 
Tribes  and  ITOs  must  provide  ser\'ices 
under  contract  (or  grant)  with  the 
Secretary  of  the  Interior  imder  section 
102  of  the  Indian  Self-Determination 
Act.  It  will  also  add  a  description  of 


the  formula  used  to  calculate  the 
amount  of  Federal  funds  available  to 
eligible  Tribes  and  ITOs  under  title  IV- 
B,  subpart  1. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/00/94 

NPRM  Comment         09/00/94 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Michael  Ambrose. 

Director,  Division  of  Child  Welfare, 
Children's  Bureau,  ACYF,  Department 
of  Health  and  Human  Services. 
Administration  for  Children  and 
Families.  P.O.  Box  1182.  Washington. 
DC  20013.  202  205-8618 

RIN:  0970-AB44 

1496.  •  REPATRIATION  -  ADVANCE 
APPROVAL  OF  COSTS 

Legal  Authority:  42  USC  1313 

CFR  Citation:  45  CFR  212 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  regulations  concerning  the 
U.S.  Repatriate  Program.  The  proposal 


is  to  require  agencies  providing 
assistance  to  groups  of  United  Stales 
citizens  who  are  returned  from  foreign 
countries  to  the  United  States  by  the 
Department  of  State  due  to  war.  threat 
of  war.  civil  disorder,  or  natural 
disaster  to  request  advance  approval 
from  the  Administration  of  Children 
and  Families  to  incur  expenses  for 
planning  receptions  for  such  groups,  for 
implementing  such  plans.  This  action 
is  necessary  in  order  for  the 
Department  to  control  the  limited 
funding  available  for  such  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Ckwnment 
Period  End 


10/00/94 
12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  B.  Smith. 

Director.  Division  of  State  Legalization 
and.  Repatriation.  Department  of  Health 
and  Human  Services.  Administration 
for  Children  and  Families,  370  L'Enfant 
Promenade  SW..  Washington.  DC 
20447.  202  401-9255 

RIN:  097O-AB45 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 
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1497.  AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN  PROGRAM; 
EXTENSION  OF  MEDICAID 
ELIGIBILITY  WHEN  SUPPORT 
COLLECTIONS  RESULT  IN 
TERMINATION  OF  AFDC  ELIGIBILITY 

Legal  Authority:  42  USC  606;  42  USC 
1302.  PL  98-378.  Sec  20;  PL  100-485. 
Sec  303(e) 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
45  CFR  233 

Legal  Deadline:  None 

Abstract:  This  final  rule,  which 
implements  section  20  of  the  Child 
Support  Enforcement  Amendments  of 
1984  (Pub.  L.  98-378).  specifies  that  in 
any  case  where  the  collection  or 
increased  collection  of  support  under 
title  IV-D  of  the  Social  Security  Act 
contributes  in  whole  or  part  to  a 
family's  ineligibility  for  AFDC.  the 
family  is  deemed,  but  only  for  the 
purpose  of  Medicaid  eligibility,  to  be 


receiving  AFDC  for  a  period  of  four 
calendar  months  after  the  last  month 
of  AFDC  eligibility.  This  applies  only 
to  families  who  receive  AFDC  in  three 
of  the  six  months  immediately 
preceding  the  month  of  ineligibility. 
"Received"  includes  those  individuals 
denied  an  AFDC  payment  solely 
because  of  a  payment  under  $10.  the 
recoupment  of  an  overpayment,  or 
because  the  payment  is  determined  to 
be  zero  as  a  result  of  rounding. 


Timetable: 

Action 

Date          FR  ate 

NPRM 
Final  Action 

11/27/92    57  FR  56294 
08/00/94 

Snrrall  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact:  Mack  A.  Storrs. 

Director.  Division  of  AFDC  Program. 
Department  of  Heahh  and  Human 
Services.  Administration  for  Children 


and  Families.  370  L'Enfant  I'rnnicniKie 
SW.,  Washington,  DC  20447,  202  401- 
9289 

RIN:  0970-AA07 


1498.  REVISIONS  OF  CHILD  SUPPORT 
ENFORCEMENT  PROGRAM  AND 
AUDIT  REGULATIONS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  on3(h);  42 
USC  604(d):  42  USC  652(a)(1):  42  USC 
652(a)(4);  42  USC  1302 

CFR  Citation:  45  CFR  301;  45  CFR  305 

Legal  Deadline:  None 

Abstract:  This  regulation  mvises 
existing  audit  procedun;s  as  a  result  of 
changes  to  program  regulations  to 
implement  the  child  support  provi.sions 
of  the  Family  Support  Act  of  1988. 
These  changes  establish  timeframes  and 
standards  for  providing  child  support 
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enforcement  stjrvices,  and  require  use 
of  guidelines  to  establish  support 
orders  among  other  things.  Audit 
regulations  are  being  revised  for 
consistency  with  new  program 
requirements. 

Timetable: 


Action 


Date 


f  R  Cite 


09/09/93    58  FR  47414 
11/08/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  ia'00  94 

Small  Entitles  Affected:  .None 

Government  Levels  Affected:  Stale, 
Local.  FedfTril 

Agency  Contact:  Lourdes  Henry. 

I'rogriiin  .Sr-tnalist.  Policy  and  Planning 
Div.,  C)ff:(.e  (jf  Child  Support 
Enforci'iiK^nf,  Dt'p.irtnient  of  Health  and 
Human  Services,  Atiniinistration  for 
Child.'-en  and  Families,  370  L'Enfant 
Promenade  SW.,  W.ishington.  DC 
20447.  202  401-5440 

RIN:  Oy70-AA74 

1499.  HEAD  START  PERFORMANCE 
STANDARDS  FOR  INFANTS, 
TODDLERS,  AND  PREGNANT  WOMEN 

Significance: 

Sul)ji'C.t  to  OMB  ri'v.ii'w:  Yes 

'Legal  Authority:  42  USC  0801  ct  srq 

CFR  Citation:  45  CFR  1307 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  cstdblish 
a  new  part  1307  setting  forth 
performante  standards  that  must  be 
used  in  providing  Head  Start  services 
to  infants.  Itwicilcrs  and  prt^gnant 
women. 

Timetable: 


Action 


Date 


FR  Cite 


06/1 9  90    65  FR  24899 
Oa^O  90    55  FR  24899 


NPRM 

NPRM  Comment 
Penod  End 
.Final  Action  lO.'00-'94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
was  previously  reported  under  RIN 
0980-AA33. 

Agency  Contact:  Douglas  Klafehn. 

Deputy  Associate  Commissioner,  Head 
Start  Bun.au.  D«^partment  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families.  P.O.  Box  1182. 
Washington.  DC  20013,  202  205-8569 

RIN:  0970- A  B04 


150d.  TECHNICAL  CHANGES  TO  THE 
AFDC  PROGRAM  AS  REQUIRED  BY 
OBFy^90 

Legil  Authority:  42  USC  602 

CFR:  Citation:  45  CFR  205;  45  CFR  233 

Leg^l  Deadline:  None 

Abs^act:  These  interim  final  rules 
imp  >ment  three  minor  changes  to  the 
AFD"  program  as  required  by  the  new 
statutory  provisions  in  sections  5053, 
.  and  5055  of  OBRA  90.  They 
d  eliminate  deeming  of  income 
legal  guardians  in  minor  parent 
easel,  e.xpand  State  agency 
respi  insibility  for  reporting  child  abuse 

leglect,  and  authorize  disclosure 
of  in  ormation  about  AFDC  cases  to 
title   V-E  programs. 

Tim<  table: 


5054 
wou 
from 


Actic  1 


Sma 


ire<  t 
\K  rt 


Di 

D( 

Serv 

and 

SW 

9289 

RIN: 


Date 


FR  Ctte 


Interifc  Final  Rule 
Inteh  1  Final  Rule 

Eft'  ctrve 
Interii  n  Final  Rule         ia22/93 

Cofiment  Period 

Em 
Final 


09,'22/93    58  FR  49218 
09/22/93 


^ctIon 


05/00/94 


I  Entities  Affected:  None 

Gov<  mment  Levels  Affected:  State. 
LocH  ,  Federal 

Ageijcy  Contact:  Mack  A.  Storrs, 

or.  Division  of  AFDC  Program, 
ment  of  Health  and  Human 
ces.  Administration  for  Children 
"amihes.  370  L'Enfant  Promenade 
Washington,  DC  20447,  202  401- 


0970-AB14 


1501   BLOCK  GRANT  PROGRAMS 
(LOV  (-INCOME  HOfi^E  ENERGY 
ASS  STANCE  PROGRAM  — LIHEAP) 
FY  9)1  AND  FY  92  PROVISIONS 

Legdl  Authority:  42  USC  8621  et  seq 

CFRlcitation:  45  CFR  9G 

Legajl  Deadline:  None 

Abstract:  This  final  rule  amends  the 
Depi  rtinent's  regulations  governing  the 
adm  nistration  of  block  grant  programs; 
this   ule  applies  to  the  Low-Inf:ome 
Horn  '.  Eiierpy  Assistance  Program 
(LIH  :,AP).  The  rule  implements 
chan  ^es  to  the  LIHEAP  statute  which 
were  made  by  the  Augustus  F.  Hawkins 
Hum  in  Services  Reauthorization  Act  of 
1990  (Pub.  L.  101-501)  and  which  affect 
grani  iie  administration  of  the  LIHEAP 
prog  am  in  fiscal  years  1991  and  1992. 


These  changes  involve  the 
Department's  response  to  formal 
complaints,  a  reduction  in  the  percent 
of  LIHEAP  funds  that  grantees  may 
carry  forward  from  one  fiscal  year  to 
the  next,  waiver  authority  to  increase 
the  percent  of  LIHEAP  funds  that 
grantees  may  use  for  weatherization 
from  15%  to  25%.  a  requirement  for 
additional  outreach  and  intake  service 
under  certain  circumstances,  and  new 
leveraging  incentive  program.  This  final 
rule  also  implements  a  change 
regarding  conditions  for  reallotment  of 
LIHEAP  funds. 

Timetable: 

Action  Date  FR  CHe 

Interim  Final  Rule         01/16/92    57  FR  i960 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Janet  M.  Fox, 

Director.  Division  of  Energy  Assistance, 
Office  of  Community  Services, 
Department  of  Health  and  Human 
Services.  Ad.ministration  for  Children 
and  Families.  370  L'Enfant  Promenade 
SW.,  Washington.  DC  20447,  202  401- 
9351 

RIN:  0970-AB15 

1502.  BLOCK  GRANT  PROGRAMS 
(LOW-INCOME  HOME  ENERGY 
ASSISTANCE  PROGRAM— LIHEAP)— 
FY  93  AND  FY  94  PROVISIONS 

Legal  Authority:  42  USC  8621  et  seq 
CFR  Citation:  45  CFR  96 
Legal  Deadline:  None 

Abstract:  This  notice  of  prof>osed 
rulemaking  (NPRM)  will  amend  the 
HHS  blo<;k  grant  regulations  to 
implement  changes  to  the  Low  Income 
Home  Energy  Assistance  Program 
(LIHEAP)  statute  which  were  made  by 
the  Augustus  F.  Hawkins  Services 
Reauthorization  Act  (HRSA)  of  1990 
(Pub.  L.  101-501)  and  language  in  the 
fiscal  year  1993  appropriations  statute 
(Pub.  L,  102-394)  that  will  affect 
grantee  administration  of  the  LIHEAP 
program  in  fi.scal  years  1993  and  1994. 
The  major  changes  effective  F'V  93  and 
FY  94  are:  -  Providing  funding  for  the 
LIHEAP  program  on  a  new  program 
year  basis  of  July  1  -  June  30  (fon\aj-d 
funiiing)  -  Ending  of  authority  to 
transfer  LIHEAP  funds  to  other  block 
grant  programs.  This  NPRM  also 
contains  proposed  requirements  for  an 
application  completion  date  in  order 
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for  Indian  tribes  and  tribal 
organizations  to  receive  Community 
Service  Block  Grant  program.  Finally, 
this  NPRM.  includes  certain  submission 
and  completion  dates  for  States  and 
Territories  applying  for  Community 
Services.  Social  Ser%  ices  and  LIHEAP 
block  grant  funds  to  cover  requirements 
under  the  Cash  Management 
Improvement  Act  of  1990.  P.L.  101-453. 


Timetat>le: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

11/16/93    58  FR  60498 
11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 

Agency  Contact:  )anet  M.  Fox. 

Director,  Division  of  Energy  Assistance, 
Office  of  Community  Services. 
Department  of  Health  and  Human 
Services,  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
S\V..  Washington,  DC  20447.  202  401- 
9351 

RIN:  0970-AB16 

1503.  FAMILY  VIOLENCE 
PREVENTION  AND  SERVICES 

Legal  Authority:  42  USC  10407 

CFR  Citation:  45  CFR  1370 

Legal  Deadline:  NPRM.  Statutor>'. 
August  26.  1992.  Final.  Statutory. 
September  25.  1992. 

Abstract:  Would  implement  the 
requirements  under  the  Family 
Violence  Prevention  and  Services  Act 
which  provides  various  grants  related 
to  domestic  violence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


1Z'10/93   -53  FR  64920 
11/00/94 


Small  Entities  Affected:  Govemnienlal 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Margaret  Washnitzer. 

Director.  Division  of  State  Assistance. 
Office  of  Community  Services. 
Department  of  Health  and  Human 
Services.  Administration  for  Children 
and  Families,  370  L'Enfant  Promenade 
SW.,  Washington.  DC  20447,  Z02  401- 
2333 

RIN:  0970-AB18 


1504.  •  STATEWIDE  AUTOMATED 
CHILD  WELFARE  INFORMATION 
SYSTEM 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  103-66 

CFR  Citation:  45  CFR  1355;  45  CFR 
1356 

Legal  Deadline:  None 

Abstract:  These  interim  final  rules 
implement  section  13713  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  Public  Law  103-66  signed  by  the 
President  on  August  10.  1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment 

PefKXl  End 
Final  Action 


12/22/93    58  FR  67939 


06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Naomi  B.  Marr. 

Director,  Office  of  Information  Systems 
Mgmt.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families.  300  E  Hubert 
Humphrey  Building.  200  Independence 
Ave.  SW..  Washington.  DC  20201.  202 
401-6960 

RIN:  0970-AB38 

1505.  •  AUTOMATIC  DATA 
PROCESSING  EQUIPMENT  AND 
SERVICES;  CONDITIONS  FOR 
FEDERAL  FINANCIAL  PARTICIPATION 
AND  GENERAL  ADMINISTRATION  - 
PUBLIC  ASSISTANCE  PROGRAMS 

Legal  Authority:  PL  103-66 

CFR  Citation:  45  CFR  95;  45  CFR  205 

Legal  Deadline:  None 

Abstract:  The  Final  Rule  will 
implement  section  13741  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  Public  Law  103-66. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  Davis. 

Management  Analyst.  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families.  326  F  Hubert  Humphrey 


Building.  200  Independence  Ave.  SW. 
Washington.  DC  20201.  202  401-6404 

RIN:  0970-AB39 


1506.  •  PATERNITY  ESTABLISHMENT 
PROVISIONS  OF  THE  OMNIBUS 
BUDGET  RECONCILIATION  ACT  OF 
1993 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  66f)(a):  42 
USC  1302 

CFR  Citation:  45  CFR  302;  45  CFR  303; 
45  CFR  304 

Legal  Deadline:  Other.  Statutory. 
October  1.  1993. 

Statutory  effective  date;  the  law  allows 
for  a  later  effective  date  in  States 
needing  to  enact  State  laws. 

Abstract:  This  regulation  implements 
requirements  of  section  13721  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.L.  103-66)  signed  by  the 
President  on  August  10.  1993  which 
amends  title  IV-D  of  the  Social  Security 
Act.  The  provisions  require  States  to 
adopt  procedures  for  a  simple  civil 
process  for  the  voluntary 
acknowledgment  of  paternity,  including 
early  paternity  establishment  programs 
in  hospitals.  For  paternity  castas  that 
remain  contested,  the  provisions 
require  States  to  adopt  a  variety  of 
procedures  designed  to  streamline  the 
paternity  establishment  process.  These 
include  the  use  of  default  orders,  a 
presumption  of  paternity  based  on 
genetic  test  results,  conditions  for 
admission  of  genetic  test  results  as 
evidence,  and  expedited  decision- 
making process  for  paternity  cases  in 
which  title  IV-D  services  are  being 
provided. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/93    58  FR  62599 
01/2a'94 

10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Andrew  Williams. 

Program  Specialist.  Policy  and  Planning 
Div..  Office  of  Child  Support 
Enforcement.  Department  of  Health  and 
Human  Services.  Administration  for 
Children  and  Families,  370  L'Enfant 
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J'rom»?nade  SW..  Washington.  DC 
20447,  202  401-1467 

RIN:  097(>-.AiB40 


DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Completed  Actions 


1507.  DISREGARDS  OF  INCOME  AND 
RESOURCES 

CFR  Citation:  45  CFR  233.20(a)(3):  45 
CIR  2.33.20(a)(4) 

Completed: 


Reason 


Date 


FR  ate 


Final  Action  02  02;94    59  FR  4835 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

LiK.il,  Fciicriil 

Agency  Contact:  .Mack  .\.  Slorrs,  202 
401-9289 


RIN:  097a-A.\70 


1508.  ESSENTIAL  PERSONS 

Significance: 

.S..l)itct  to  OMH  ri'vii  w:  Yes 

CFR  Citation:  4.3  CFR  233  20(a)(2)(vi). 
(vii) 

Conrptoted: 

Reason  Date  FR  Ctte 

F.aal  Action  12,'2S  93    58  FR  60134 

Small  Entities  Affected:  Nime 

Government  Levels  Affected:  State 

Agency  Contact:  Nfack  A.  Storrs,  202 
401-9289 

RIN:  Oa70-AAM3 

1509.  ADOPTION  AND  FOSTER  CARE 
ANALYSIS  AND  REPORTING  SYSTEM 


Significance: 

S;ihi(>ct  to  OMB 


\.  ii'w:  Yes 


CFR  Citation:  4.S  CJR  1355;  45  CFR 
135b;  45f:FR  1357 


Completed: 
Reason 


Date 


FR  Cite 


Final  Action  l?,'22'93    45  FR  1355 

Small  Entities  Affected:  Nono 
Government  Levels  Affected:  State 


Agency  Contact:  Daniel  H.  Lewis,  202 
205<i8618 


205<{861{ 
RIn!  097 


0-AB05 


1510.  SOCIAL  SERVICES  BLOCK 
GRANT  INFORMATION  COLLECTION 

Sigrtificance: 

Subjpct  to  OMB  review:  Yes 

CFfl  Citation:  45  CFR  96 


Cof^pleted: 


Real  on 


Date 


FR  Cite 


Final  Action  11/15*93 

SmdII  Entities  Affected:  Governmental 
lurii  dictions.  Organizations 

Go\4Bmment  Levels  Affected:  State 

Aoepcy  Contact:  Bryant  Tudor,  202 
245-2874 


RIN 


0'170-ABOG 


1511.  REFUGEE  CASH  ASSISTANCE 
AND  REFUGEE  MEDICAL 
ASSISTANCE 

Citation:  45  CFR  400 


CFP 


Con  ipleted: 


Rea)  on 


Fina 


RIN 


Date 


FR  Cite 


Action 


i2'0S/93    58  FR  64499 
Smill  Entities  Affected:  None 
Gov  jrnment  Levels  Affected:  State. 

Loci  i 

Age  Tcy  Contact:  Toyo  A.  Biddle,  202 

401. 9250 


0y7O-AB27 


15i;:.  •  EUMtNATION  OF  ENHANCED 
FUrJDING  FOR  AFDC 

Legfe!  Authority:  i'L  103-66 

CFR  Citation:  45  rj"R  235 

Legjl  Deadline:  None 

Abstract:  These  final  rules  impiemont 
proi  isions  of  the  Onini(>iJs  Budget 
Rec  inciHaSion  Act  of  1993  which 
eiin  inate  enhonted  funding  nitof  for 


the  optional  fraud  program  conducted 
under  the  AFDC  program  and  training 
activities  conducted  under  the  Adult 
Assistance  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective   03/1  &'94 

Final  Action  04.'0l/94    59  FR  12860 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Ma<:k  Stun-s. 

Director,  Division  of  A?DC  Program. 
Dejjartraent  of  Health  and  Human 
Srr\  ices.  Adniiniistration  for  Childn^n 
and  Families.  370  L'Enfant  Promenade 
SW  .  Washington.  DC  20447,  202  401- 
92tJ9 

RIN:  0970-.\B35 


1513.  •  INCREASE  IN  STEPPAREffT 
INCOME  DISREGARD 

Legal  Authority;  i'L  i 03-06 

CFR  Citation:  45  Ch'R  233 

Legal  Deadline:  None 

Abstract:  This  finnl  rule  implements 
the  change  in  the  stepp.-irent  earned 
income  disn-gaid  for  ,\FT)C  from  S75 
to  $90.  as  pro\ided  under  PL  103-66. 

Timetable: 

Date 


Action 


FR  Cite 


FinsI  Action  03/04 '94    59  FR  10299 

Small  Entitles  Affected:  Nono 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Matk  Storrs. 

Director,  Di\i.sion  of  AFDC  Program, 
Department  of  Hejlth  and  Human 
Services,  Administration  for  Children 
and  Famihts.  370  LEnfant  PromensKie 
SW.,  Washington,  DC  20447.  202  401- 
9289 

RIN:  0970-AB3H 
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Proposed  Rule  Stage 


1514.  •  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING. 
INTRASTATE  FUNDING  FORMULAS; 
TRAINING,  RESEARCH  AND 
DISCRETIONARY  PROGRAMS; 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TO  INDIANS  A  NATIVE 
HAWAIIANS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102  375,  soc 
202(a)(10);  PL  102-375,  sec  202(a)(14); 
PL  102-375,  sec  305(a);  PL  102-375.  sec 
305(a)(1);  PL  102-375,  sec  3G5(a)(c);  PL 
102-375,  sec  305(a)(2);  PL  102-375,  sec 
305(a)(2)(D);  PL  102-375,  sec 
305(a)(1)(E);  PL  102-375.  sec 
305(a)(2)(E);  PL  102-375,  sees  305(d)(1) 
to  305(d)(4);  PL  102-375,  sec 
305(a)(A)(i);  PL  102-375,  sec 
306(a)(6)(O)(i);  PL  102-375.  sec 
306(a)(13);  PL  102-375,  sec  307(a)(1): 
PL  102-375,  sec  307(a)(C)(i);  ... 

CFR  Citation:  45  CFR  1321;  45  CFR 
1324;  45  CFR  1326;  45  CFR  1327;  45 
CFR  1328 

Legal  Deadline:  NPRM,  Statutory,  April 
1    1993.  Final,  Statutory,  June  1,  1993. 


Abstract:  The  Administration  on  Aging 
(AoA)  is  proposing  to  revise  the  current 
rules  governing  State  agencies,  area 
agencies  on  aging,  Indian  tribes, 
organizations  serving  older  individuals 
who  are  Hawaiian  Natives,  and  service 
providers  providing  services  and 
advocating  on  behalf  of  older 
individuals  who  are  eligible  for 
supportive  and  nutrition  services  under 
the  Older  Americans  Act  of  1965,  as 
amended. 

The  purpose  of  these  revisions  is  to 
provide  a  structure  for  the  operation  of 
the  Act's  Title  \ni  program  for 
vulnerable  elder  rights  protection 
activities  under  a  new  45  CFR  part 

1327  of  these  regulations;  establish 
competitive  guidelines  and  procedures 
for  the  making  of  Title  IV  grants  and 
contracts,  under  a  new  45  CFR  part 
1324  of  these  regulations;  and  clarify 
new  program  and  policy  directions  in 
the  development  of  intrastate  funding 
formulas,  as  well  as  past  omissions, 
under  45  CFR  parts  1321.  1326,  and 

1328  of  these  current  regulations.  We 
believe  that  these  additions  and 
revisions  will  assist  State  agencies,  area 
agencies  on  aging,  Indian  tribes, 
organizations  serving  older  individuals 


who  are  Hawaiian  Natives,  and  stsrvice 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Intrastate         03/17/94    59  FR  12728 

Funding  Formulas) 
NPRM  Comment  05/16-94 

PefMxl  End 

(Intrastate  Funding 

Formulas) 
NPRM  06/00/94 

Final  Action  07/01/94 

Small  Entities  Affected:  (Jrganizations 

Government  Levels  Affected:  State;. 
Tribal 

Additional  Information:  ABSTRACT 
CO.NT:  providers  in  the  development 
and  provision  of  community-bas«'d 
services. 

Agency  Contact:  William  F.  Ben.son. 

Ckiputy  Assistant  S«K;retary  for  Aging. 
I>'partment  of  Health  and  Human 
Ser\'ices.  Administration  on  Aging,  3  10 
Independence  Avenue  SW..  Room 
4760.  rx)hen  Bldg..  Washington.  DC 
20201.  202  619-0556 

RIN:  0985-AAOO 

IFR  Doc   *4-6356  Fili'd  04-^'2-<»4.  8  -JS  .ini| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Subtitles  A  and  B 
[Docket  No.  N-94.3727;  FR-3664J 

Semiannual  Agenda  of  Regulations 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  agenda,  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  of 
regulations  expected  to  be  issued  and 
under  review. 

SUMMARY:  In  accordance  with  section 
4(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review."  the 
Department  is  publishing  its  agenda  of 
proposed  regulations  already  issued  or 
expected  to  be  issued  and  of  currently 
effective  rules  that  are  under  review. 
Also,  under  section  602  of  the 
Regulatory  Flexibility  Act,  the 
Department  has  prepared  a  regulatory 
flexibility  agenda  of  regulations 
expected  to  be  proposed  or 
promulgated,  which  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
permitted  by  Executive  Order  12866  and 
the  Regulatory  Flexibility  Act.  the  two 
agendas  are  combined  for  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
M>Ta  L.  Ransick,  Assistant  General 
Counsel  for  Regulations.  Department  of 
Housing  and  Urban  Development.  Room 
10276,  451  Seventh  Street  SW.. 
Washington,  EXZ  20410,  (202)  708-3055. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review,"  published  on  October  4. 1993 
(58  FR  51735).  requires  each  agency  to 
publish  semiannually  an  agenda  of 
regulations  that  the  agency  has  issued  or 
expects  to  issue  and  of  currently 
effective  regulations  that  are  under 
agency  review. 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612.  requires  each  agency  to 
publish  semiannually  a  regulatory 


I 


-  sD 

bu^ 
gov 


fleiibility  agenda  of  rules  expected  to  be 
pr(K)osed  or  promulgated,  which  are 
likfly  to  have  a  significant  economic 
imiact  on  a  substantial  number  of 
[lall  entities."  meaning  small 
nnesses.  small  organizations,  or  small 
Krnmental  jurisdictions. 

Hxecutive  Order  12866  and  section 
60;  of  the  Regulatory  Flexibility  Act 
eac  \  permits  incorporation  of  the 
ageida  required  with  any  other 
preicribed  agenda.  Accordingly,  the 
age  ida  set  out  below  combines  the 
inf  rmation  required  by  the  Executive 
or(  ;r  and  by  the  Regulatory  Flexibility 
Ad    In  addition,  the  agenda  contains 
cer  ain  information  not  required  by 
eitrier  the  Executive  order  or  by  the  Act 
which  the  Department  considers  useful, 
both  better  to  inform  the  public  and  to 
ennance  the  Department's  own 
inventory  control  over  its  body  of 
regulations. 

^r  purposes  of  Executive  Order 
12aJB6,  "regulation"  or  "rule"  is  defined 
as  Man  agency  statement  of  general 
applicability  and  future  effect,  which 
theagency  intends  to  have  the  force  and 
effect  of  law.  that  is  designed  to 
imjjlement.  interpret,  or  prescribe  law 
or  policy  or  to  describe  the  procedure  or 
prat:tice  requirements  of  an  agency" 
subject  to  certain  exceptions.  The 
agenda  published  below  concentrates 
updn  regulatory  material  contained  or 
expJBCted  to  be  contained  in  the  Code  of 
Fedbral  Regulations  (CFR)  (or 
incorporated  therein  by  reference) 
foUpwing  publication  in  the  Federal 
Register.  As  appropriate,  however, 
issiiances  in  the  nature  of  general 
statements  of  policy  may  be  published 
in  the  Federal  Register  but  not  for 
coordination  in  the  CFR. 

The  Department  also  is  subject  to 
certbin  requirements  involving 
congressional  review  of  rulemaking 
actipn.  including  publication  of  an 
ageida.  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  jU.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
contmittees  having  jurisdictional 
oversight  (the  Senate  Committee  on 


Banking.  Housing  and  Urban  .Affairs  and 
the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs)  a 
semiannual  agenda  of  all  rules  or 
regulations  which  are  under 
development  or  review  by  the 
Department.  A  rule  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  If.  within  that  period,  either 
committee  notifies  the  Secretary  that  it 
intends  to  review  any  rule  or  regulation 
which  appears  on  the  agenda,  the 
Secretary  must  submit  to  both 
committees  a  copy  of  the  rule  or 
regulation,  in  the  form  it  is  intended  to 
be  proposed,  at  least  15  calendar  davs 
before  it  is  published  for  comment.  The 
semiannual  agenda  published  today  is 
the  agenda  transmitted  to  the 
committees  in  compliance  with  the 
foregoing  requirement. 

The  agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
four  groups:  (i)  Prerulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publications  or  other 
implementations  of  final  niles.  and  (iv) 
completed  actions.  Within  each 
grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR.  the  rule  is 
listed  by  the  first  affected  part  number. 
Priority  rules  include  all  regulations 
designated  for  priority  development  by 
the  Department. 

Items  listed  in  this  agenda  are  from 
the  following  offices  within  the 
Department:  Office  of  the  Secretary; 
Office  of  Housing;  Office  of  Public  and 
Indian  Housing;  Office  of  Community 
Planning  and  Development;  Office  of 
Fair  Housing  and  Equal  Opportunity; 
Government  National  Mortgage 
Association;  Office  of  Administration; 
and  Office  of  the  Inspector  General. 

Dated:  February  25.  1994. 
Nelson  A.  Diaz, 

General  Counsel. 


Office  of  the  Secretary— Proposed  Rule  Stage 


1515 


24  CFR  6    Nondiscrimination  in  Programs  and  Activities  Receiving  Assistance  Under  Title  I  of  the  HCD  Act  of 
1974  (FR-3079) 


250'-AB32 
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Sequence 
Number 


TiUe 


Regulation 
ktentifier 
Number 


1516 

1517 

1518 
1519 

1520 
1521 
1522 

1523 

1524 
1525 


24  CFR  24  Government  Debarment  and  Suspension  and  GovemmentwJde  Requirements  kx  a  Drug-Free  V^ofk- 
place  (FR-3065)  '.. _ 

24  CFR  37  Regulations  Implementing  Lead-Based  Paint  Disclosure  and  Warning  Requirements  for  Sale  and 
Rental  ot  Housing  (FR-3483) 

24  CFR  43    Residential  Antidlsplacement  and  Relocation  Plan  (FR-3449) 

24  CFR  50  Departmental  Policies.  Responsibilities,  and  Procedures  for  Protection  arvd  Enhancement  of  Environ- 
mental Quality  (FR-2206)   

24  CFR  59    Protection  of  Historic  Properties  (FR-3315) 

24  CFR  81     Regulations  Implementing  the  Secretary's  Authority  Over  FNMA  and  FHLMC  (f^R-3481)  .-. „ 

24  CFR  81  Office  of  Federal  Housing  Enterprise  Oversight  Regulations  Concerning  the  Financial  Safety  and 
Soundness  of  FNMA  and  FHLMC  (FR-3484)  

24  CFR  91  Consolidated  Planning,  Application  and  Reporting  Process  for  CPD  Programs;  CHAS  CDBG,  HOf^E. 
ESG  &  HOPWA  (FR-3611) 

24  CFR  95    Nepotism  Restrictions  Applicable  to  HUD  Grantees  (FR-3075) „ 

24  CFR  200    Restrictions  on  Housing  Assistance  to  InePigible  Aliens  (FR-2383)  „ 


2501-AB24 

2501-AB58 
2501-AB52 

2501-AA30 
2501-AB44 
2501-AB56 

2501-AB59 

2501-AB72 
2501-AB29 
2501-AA63 


Office  of  tfie  Secretary— Final  Rule  Stage 


1526  24  CFR  0    Standards  ot  Conduct  (FR-3331) 

1527  24  CFR  000    Imple.  of  0MB  Cir.  A-110.  "Uniform  Administrative  Requirements  fof  Grants  &  Agreements  with  In- 

stitutions of  Higher  Education.  Hospitals  &  Other  Nonprofit  Organizations"  (FR-3639) 

1528  24  CFR  9.101     Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Programs  or  Activities  Conducted 

by  HUD(FR-2163)  

1529  24  CFR  10    Rulemaking  Policies  and  Procedures — Expediting  Rulemaking  and  Policy  Imptementation  {FR-3292)  . 

1530  24  CFR  15    Freedom  of  Information  Act  Procedures  {FR-3282)  „ 

1531  24  CFR  17    Administrative  Claims— Disallowed  Costs  Provisions  (FR-2861)  

1532  24  CFR  17     Revision  of  Federal  (HUD)  Claims  Collection  (FR-3595)  

1533  24  CFR  35    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (FR-3061)  

1534  24  CFR  35    Lead-Based  Paint  Poisoning  Prevention  in  Certain  Residential  Structures  (FR-3482)  

1535  24  CFR  42    Technical  and  Conforming  Amendments  to  the  Displacement  Relocation  Assistance  and  Real  Prop- 

erty Acquisition  Regulations  for  HUD  and  HUD-Assisted  Program  (FR-2357)  

1536  24  CFR  55    Floodplains  Management  Procedures  Implementation  of  Executive  Order  11988  (FR-865)  

1537  24  CFR  58    Environmental  Review  Procedures  for  Recipients  Assuming  HUD  Responsitjilities  (FR-3514) 

1538  24  CFR  70    Davis-Bacon  Volunteers  (Sec.  955)  (FR-2955)  

1539  24  CFR  87    Prohibition  on  Use  of  Federal  Funds  for  Lobbying;  Requirements  for  Disclosure  Statements  (FR- 

2719)  

1540  24  CFR  92    HOME  Investment  in  Affordable  Housing  Program  (FR-2937)  

1541  24  CFR  92    Housing  and  Community  Development  Act  of  1992  Amendments  to  HOME  Program  (FR-3411)- 

1542  24  CFR  92    Economic  Opportunities  for  Low-  and  Very  Low-Income  Persons — Proposed  Conforming  Amend- 

ments (FR-3536)  

1543  24  CFR  207     Fire  Rule  (FR-3462)  

1544  24  CFR  215    Exclusion  from  Income  of  Earned  Income  Tax  Credit  (FR-3025) 

1545  24  CFR  215    Assisted  Applications  (FR-3466) 

1546  24  CFR  574    Housing  Opportunities  for  Persons  with  AIDS  (FR-3178)  

1547  24  CFR  700    Revised  Congregate  Program  (Sec.  802)  (FR-2990)  

1548  24  CFR  800    Determination  of  Areas  ot  Undue  Concentration  of  Poverty-Level  Populatiorv  and  Conforming 

Amendments  (FR-3256)  

1549  24  CFR  791.403    Allocation  of  Budget  Authority  for  Housing  Assistance  (FR-3446) 

1550  24  CFR  791.407    Allocation  of  Budget  Authority  for  Housing  Assistance  (FR-3658) 

1551  24  CFR  813    Combined  Income  and  Rent  Regulations  (FR-3324)  

1552  24  CFR  880    Preferences  for  Admission  to  Assisted  Housing  (FR-3122) 

1553  24  CFR  912    Single  Persons  Rule  (FR-3029)  

1554  24  CFR  920    HUD  Prevailing  Wage  Rate  Requirements  for  Maintenance,  Nonroutine  Mainter»ance  and  Technical 
Employees  Wording  on  Public  Housing  Developments  (FR-2211) 


2501-AB55 

2501-AB74 

2501-AB04 
2501-AB43 
2501-AB47 
2501-AA97 
2501-AB70 
2501-AB23 
2501-AB57 

2501-AB69 
2501-AA23 
2501-AB67 
2501-AB33 

2501-AA92 
2501 -AB 12 
2501-AB50 

2501-AB64 
2501-AB53 
2501-AB20 
2501-AB62 
2501-AB41 
2501-AB34 

2501-AB37 
2501-AB51 
2501-AB71 
2501-AB61 
2501-AB3b 
2501-AB68 

2501-AB?3 
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1555 
1556 
1557 
1558 
1559 

1560 

1561 


1562 
1563 
1564 
1565 
1566 
1567 
1568 
1569 
1570 
1571 
1572 

1573 

1574 

1575 
1576 
1577 
1578 
1579 
-1580 

1581 
1582 
1583 

1584 
1585 
1586 


1587 
1588 
1589 
1590 
1591 
1592 

1593 


00  CFR  Not  yet  determined    HOPE  for  Muttifamily  Housing  (HOPE)  (FR-2967) 

00  CfR  None    HOF>E  lor  Public  and  Indian  Housing  Homeownership  (HOPE  1)  (FR-2966)  

24  CFR  4    Protiibition  of  Advance  Disclosure  of  Funding  Decision  (FR-2805)  „ 

24  CFR  16.15    Implementation  of  ttie  Pnvacy  Act  of  1974— Tenant  EligitJiltty  (FR-3436)  

24  CFR  45    Implementation  of  Ot^  Circular  A-133.  "Audit  of  Institutions  of  Higher  Education  and  Otfier  Nonprofit 

Instrtutions"  (FR-2594)  

24  CFR  87    Limitation  of  Ltee  of  Appropriated  Funds  to  Influence  Certain  Federal  Contracting  and  Financial 

Transactions;  Char>ge  in  Threshold  for  Sihgle-Family  Compliance  (FR-3574)  

24  CFR  892    Imptementation  of  Section  t29  of  the  Housing  and  Confwnunity  Development  Act  of  1992  (FR-3487) 


2501-AB08 
2501-AB10 
2501-AB02 
2501-AB60 

2501-AB19 

2501-AB66 
2501-AB65 


Office  Of  Housing— Proposed  Rule  Stage 


24  CFR  000    Assisted  Housing  Drug  Etirmnation  (FR-3467) 

24  CFR  000    Standards  and  Obligations  of  Residency  in  Federally  Assisted  Housing  (FR-3471) 

24  CFR  200    Seismic  Safety— Earthquake  Hazard  Reduction  (FR-3130) 

24  CFR  200    Counseling— Single  Family  Housing  (FR-3547)  

24  CFR  202    Home  Equity  Conversion  Mortgage  Insurance  Demonstration  (FR-2958) 

24  CFR  203    Single  Family  Mortgage  Insurance— Forbearance  Procedures  (FR-3626)  

24  CFR  204    Termination  of  Singte-Family  Coinsurance  Program  (FR-3418)  

24  CFR  207    HUD  Endorsement  of  Property  Insurance  Loss  Drafts  (FR-3603)  ...„ „ 

24  CFR  207.l9(0(3)(i)    Releases  From  Project  Reserve  Funds  (FR-3656)  _ ..""""" 

24  C(  R  208    Single  Family  Clostng  Agents  (FR-3531)  ...; 

24  CFR  232    Mortgage  lnsurarx»  for  Nursing  Homes.  Intemiediate  Care  Facilities  and  Board  and  Care  Homes 
(FR-3374)  , 

24  CFR  234    Allowing  Condomirwum  Units  to  be  Eligible  for  Rehabilitation  Mortgage  insurance  under  Section 

203k  (FR-3655)  

24  CFR  236    Rent  Changes  in  Section  2$6  and  221  Projects  (FR-2977) 

Mortgage  Insurance  and  Interest  Reductwn  Payment  for  Rental  Projects  (FR-3417) 

Mortgage  Insurance  for  Hospitals;  Insurance  of  Mortgages  Covering  Existing  Hospitals  (FR-3083) 

Termination  of  Tenancy  for  Criminal  Activity  (FR-3472) 

Auction  of  FHA  Multifamily  Mortgages  (FR-3009) 

Sale  of  HUD-Held  Multifamijy  Mortgages  (FR-3549)  

Authority  To  Provide  Preferences  for  Elderly  Residents  and  for  Disat>led  Residents  in  Certain  Sec- 
tion 8  Housing  (FR-3465)  , 

24  CFR  880    Drug-Related  Rent  Adjustments  (FR-2960) _ i..!!!!"!!'' 

24  CFR  3280    Manufactured  Home  Construction  and  Safety  Standards  on  Seismic  Requirements  (FR-3099)  

24  CFR  3282    Manufactured  Home  Prociedures  and  Enforcement  Regulations;  To  Implement  Inspection.  Design 

Approval,  Consumer  Complaint  Handling  and  Monitoring  Program  (FR-2985) 

24  CFR  3282    Manufactured  Home  Construction  Safety  Standards  on  Hardboard  Siding  (FR-3470)  

24  CFR  3500    Regulations  Implementing  Mortgage  Broker  Disclosure  Requirements  (FR-3333)  _ _ 

24  CFR  3500     RESPA  Revisions  (FR-3638)  


24  CFR  236 
24  CFR  242 
24  CFR  247 
24  CFR  290 
24  CFR  290 
24  CFR  886 


538) 


2502 
2502 
2502 
2502- 
2502 
2502- 
2502- 
2502- 
2502- 
2502- 


AG07 

AG11 
-AF60 
AG  14 
•AF32 
AG20 
AGOO 
AG  19 
AG24 
AG15 


2502-AF89 

2502-AG23 
2502-AF39 
2502-AF99 
2502-AF47 
2502-AG12 
2502-AF27 
2502-AG18 

2502-AG05 
2502-AF33 
2502-AF67 

2502-AF42 
2502-AGlO 
2502-AG25 
2502-AG26 


Office  of  Housing — Final  Rule  Stage 


00  CFR  Not  yet  determined    Pre-Foreclo$ure  Sale  Option  (FR-2682)  

24  CFR  200    Participants  Consent  to  Release  Information  (FR-3468)  „ 

24  CFR  200    Appraisals  (FR-3027)  ., -'Z!!!"!""!"!."'!^! 

24  CFR  200.925a    Changes  to  the  Minimum  Property  Standards  (FR-3028)  

24  CFR  200    Revision  of  FHA  Multifamily  Processing  (FR-3349)  ""'"ZZ'"""" 

24  CFR  200    Use  of  Materials  Bulletin  101;  Exterior  Finish  and  Insulation  Systems  Used  in  the  HUD  Building 

Product  Standards  and  Certification  Program  (FR-3365)  „ 

24  CFR  203.402(f)    Changes  to  Reimburjement  for  Preservation  and  Protection  Expenditures  (FR-3216) 


2502-AE72 
2502-AG08 
2502-AF25 
2502-AF26 
2502-AF74 

2502-AF84 
2502-AF63 
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Sequence 
Number 


1594 
1595 
1596 

1597 
1598 
1599 
1600 
1601 

1602 
1603 
1604 
1605 

1606 
1607 
16C8 
1609 
1610 
1611 
1612 
1613 

1614 

1615 
1616 


Sequence 
Number 


Title 


24  CFR  203    Single-Famity  Property  Disposition  Program  (FR-3253) 

24  CFR  203.650    Assignment  of  Mortgages — Definition  (FR-3426)  

24  CFR  203.33(b)  Removal  of  Requirement  that  Mortgagor's  income  Must  Be  Expected  To  Continue  tor  the  First 
Five  Years  of  the  Mortgage  (FR-3653)  

24  CFR  200    Book  Entry  Form  and  Distritxjtive  Shares  (FR-3434)  '. 

24  CFR  207    Effect  of  Acquisition  of  Title  by  Mortgagee  or  the  Secretary  on  Title  Insurance  Policy  (FR-3224)  

24  CFR  266     Housing  Finance  Agency— Risk  Sharing  Program  (FR-3383)  

24  CFR  207.32    Deletion  of  the  90  Percent-of-Value  Criterion  in  Section  223(a)(7)  Refinancing  (FR-3342) 

24  CFR  208  Electronic  Transmission  of  Required  Data  for  Certificate  &  Recertification  &  SutDsidy  Billing  Proce- 
dures for  Multifamily  Subsidized  Projects  (FR-3521)  

24  CFR  214    Housing  Counseling  Activities  (FR-2753)  

24  CFR  21.5     State  Agency  Amendnients  (FR-1997)  

24  CFR  236.2    Definition  of  -Etderly  Family"  in  Part  236  (FR-3286)  

24  CFR  248  Preservation  of  Multifamily  Low-lr>come  Housing — "90-Day  Rule"  Housing  and  Community  Devek>p- 
ment  Act  of  1992  Amendments  (FR-3384)   

24  CFR  291     Single-Family  Property  Disposition— Homeless  (FR-3399)  „ 

24  CFR  81 1     Low-Income  Term  (FR-3046)  .,. 

24  CFR  882     Section  8  Rent  Adjustments;  Revtskjn  to  "Rounding"  Procedure  (FR-3598)  

24  CFR  885     Management  Rules  for  Existing  Protects  for  ttie  EkJerly  (FR-1761) 

24  CFR  888    Annual  Rent  Adjustments  for  Section  8  Assisted  Housing;  Comparability  Studies  (FR-2822)  

24  CFR  889    Supportive  Housing  for  the  Elderly  (Management)  (FR-3336)  

24  CFR  889     Supportive  Housing  for  the  Elderly  ('92  Act)  (FR-3407) 

24  CFR  890    Supportive  Housing  for  Persons  With  Disabilities  (Management)  (FR-3337)  

24  CFR  890    Supportive  Housing  for  Persons  With  Disabilities  Act  of  1992  (Simplification)  (FR-3406)  

24  CFR  3500    Regulations  Implementing  Section  10  of  RESPA  Concerning  Escrow  Accounts  (FR-3255)  

24  CFR  3500    Regulations  Implementing  Section  6  of  RESPA  Transfer  of  Servicing  (FR-2942)  

_  -__ 

Office  of  Housing — Completed  Actions 


Title 


1617  24  CFR  100.325    Regulations  Clanfying  Temi  "Housing  for  Older  Persons"  (FR-3469) „ 

1618  24  CFR  200    Changes  to  the  MminrHjm  Property  Standards  (FR-2599)  

1619  24  CFR  200    Use  of  Materials  Bulletin  Used  in  tt>€  HUD  Building  Product  Standards  arrd  Certification  Program 

(FR-3210)  : 

1620  24  CFR  201     Title  I  Property  Improvement  and  Manufactured  Home  Loans — Detjt  Owed  to  ttie  U.S.  Under  Title  I 

(FR-3326)  

1621  24  CFR  203    Nondiscnmination  on  Basis  of  Mortgage  Charge  Rates  t)y  Mortgagees  on  the  Basis  of  Geographical 

Area  (Tiered  Pricing)  (FR-3021)  

1622  24  CFR  207.4     Control  of  Luxury  Housing  Insured  by  the  Department  (FR-3223)  

1623  24  CFR  207    Implementation  of  Section  5i2  of  the  Housing  ar>d  Community  Development  Act  of  i992 — Multifam- 

ily Housing  Mortgage  Insurance  (FR-3393)  

1624  24  CFR  219     Flexible  Subsidy  (FR-3441)  „ 

1625  24  CFR  251     GNMA  Request  for  Full  Insurance  on  Coinsurance  Loan  (FR-2951)  

1626  24  CFR  280     Nehemiah  Housing  (FR-3438)  

1627  24  CFR  880     Income  Eligibility  for  Tenancy  in  New  Construction  Units  (FR-3413)  

1628  24  CFR  3280    Update  to  the  Manufactured  Home  Construction  and  Safety  Standards  (HUD  Code)  (FR-2622)  

1629  24  CFR  3280.4    Wind  Standards— Manufactured  Homes  (FR-3380) 

1630  24  CFR  3500    RESPA  Amendments  Required  by  the  Housing  and  Community  Development  Act  of  1992  (FR- 

3382)  


Regulation 
Identifier 
Numt>er 


2502-AF75 
2502-AF85 

2502-AG21 
2502-AGC1 
2502-AF64 
2502-AF94 
2502-AG04 

2502-AG-'6 
2502-AG23 
2502- AC  73 
2502-AF79 


2502- 
2502- 
2502- 
2502- 
2502- 
2502- 
2502 
2502 
2502 
2502 
2502 
2502- 


AF83 
AF95 
AF50 
AG17 
AC03 
AFOl 
AF86 
AF98 
•AFS7 
AF97 
•AF77 
AG27 


Regulation 

Identifier 
Number 


2502-AG09 
2502-AE64 

2502-AF62 

2502-AF80 

2502-AF29 
2502-AF76 


2502- 
2502- 
2502- 
2502- 
2502 
2502- 
2502 


AF95 
AG03 
AF34 
AG02 
AF41 
AE66 
AF91 


2502-AG13 


Office  of  Community  Planning  and  Development — Proposed  Rule  Stage 


Sequence 
Number 


1631 


24  CFR  39    Cost-Effectrve  Energy  Conservation  and  Effectiveness  Standards  (FR-3651) 


2506-ABb/ 


2U428 
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1632 

1633 
1634 
1635 
1636 

1637 
1638 
1639 
1640 
1641 
1642 
1643 


24CFR 
24CFR 
24CFR 
24CFR 
24CFR 

lief  and 
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92    HOME  Formula  (FR-3563)  .  . 

570    Income  Definition  and  Other  Amendments  (FR-2772) 

570    Architectural  Barriers  Act— |^pplicability  to  CDBG  Activities  (FR-2820) 

Development  Block  Grants:  Small  Cities  Program  (FR-2879) 
570    Presidentially  Declared  Major  Disasters  and  Emergencies  Under  the  Rotsert  T.  Stafford  Disaster  Re- 
Emergency  Assistance  Act  (FR-3119)  

570    Community  Development  Bksck  Grant  Prograrri— Part  570  Technical  Amendments  (FR-3238) 

570.203    Guidelines  for  CDBG  Economic  Development  (FR-3474)  

570    Community  Development  skock  Grants;  Program  Income.  State  Program  (FR-3475) 

570.200    Community  Devetopmant  Bkxk  Grants— 1992  Act  Changes  (FR-3489) 

570    Removal  of  Regulatory  Barriers  to  Affordable  Housing  (FR-3513)  

570.402    Technical  Assistance;  Special  Purpose  Grants;  Unsolicited  Proposals  (FR-3533) 

584    Section  8  Moderate  Rehabilitation  Program  for  Single  Room  Occupancy  Dwelling  for  Homeless  Indi- 
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Office  of  Community  Planning  and  Development — Final  Rule  Stage 


00  CFR  000 
24  CFR  585 
24  CFR  570. 
24  CFR  570 
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24  CFR  570 
24  CFR  570. 
24  CFR  570 
24  CFR  570 

Act  (FR-341 
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24  CFR  597 
24  CFR  42 


John  Hein2  Neighborhood  )evelopment  Program  (FR-3389) 

Opportunities  for  Youth;  YC  UTHBUILD  (FR-3450)  

3    Revisions  of  Part  570  To  Implement  Recent  Statutory  Changes  (FR-2496)  

202  Correction  of  Health  arid  Safety  Violations  in  Rehabilitated  Residential  Properties  Assisted  With 
Development  Block  Grant  Fijnds  (FR-2874) 

Community  Development  B|ock  Grants— Definition  of  "Project"  for  Relocation  Purposes  (FR-3000)  .. 
201     Inclusion  of  Program  Income  in  CDBG  Calculations  of  Public  Service  Spending  CAP  (FR-2905) 

Revised  Regulations  for  CpBG  Sanctions  (FR-3298) 

CDBG  Special  Purpose  Gjants^oint  Community  Development  Program  (Sec.  801(c)  of  the  1992 
5))  


jjar 

5Pr 


Emergency  Shelter  Grants  Program  (FR-3005) 

Supportive  Housing  Progran  (FR-3379)  

Empowerment  Zones  (FR-;  £ 


Prohibition  Agalr^st  Lump-S*j  ti  Relocation  Payments  for  Rental  Assistance  (FR-3476) 


Office  of  Community 
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24  CFR  51 1     Amendment  of  Rental  Rehabilitation  Program  Closeout  Requirements  (FR-3280) 

24  CFR  570    Community  Development  Bpock  Grant— Entitlement  Program— CD  Plan  (FR-3007)  __ 

24  CFR  570    CDBG  Special  Purpose  Orants— CorrwTHjntties  Adjustment  and  Economic  Diversification  Planning 
Program  (FR-3404)  i 
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24  CFR  395    GNMA  Real  Estate  Mortga  le  Investment  Conduit  Program  (FR-3554) 
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Government  hJational  Mortgage  Association — Final  Rule  Stage 

SequefX» 
Numbef 
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Identifier 
Numtser 

1660 

24  CFR  390.3    Revisions  to  GNMA  Issuer  Net  Worth  Requirements  (FR-2908) 

2503-AA07 

Office  of  Fair  Housing  and  Equal  Opportunity — Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Numtjer 

1661 

24  CFR  151 
(FR-3564)  .. 

Defining  Area  of  Minority  Concentration  in  HUD's  Housing  and  Community  Development  Program 

2529-AA68 

Office  of  Fair  Housing  arxJ  Equal  Opportunity— Proposed  Rule  Stage 

Sequence 
Number 

Titte 

Regulatxyi 
Identifier 
Number 

1662 

24  CFR  100 
24  CFR  111 
24  CFR  115 
24  CFR  112 
24  CFR  125 
24  CFR  150 
ment  Progra 
24  CFR  570.< 

Defrnrtion  of  "Significant  Facilities  and  Services"  (FR-3602)  

2529- AA66 
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Fair  Housing  Assistance  Program  (FR-3322) _ 
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2529- AA62 

1667 

Requirements  for  Affirmatively  Furthering  Fair  Housing  in  HUD's  Housing  and  Community  Develop- 
ms  (FR-3565)  

2S29-AA6g 

1668 

304(c)    Comnxjntty  Development  Block  Grant— Affirmatively  Furtf^ering  Fair  Housing  (FR-3118)  

2529-AA54 

Office  Of  Fair  Housing  and  Equal  Opportunity— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1669 

24  CFR  7     E 
24  CFR  100 
24  CFR  103 
24  CFR  135 

qual  Employment  Opportunity;  PoJtctes  and  Procedures  (FR-3323)  

2529-AA61 

1670 
1671 
1672 

Discnmmatory  Conduct  under  the  Fair  Housing  Act  (FR-3534) 

Fair  Housing— Complaint  Processing  (FR-3456)  „ __ 

Economy:  Opportunities  lor  Low-  and  Very  ^ow-lncome  Persons  (FR-2898)  

2529-AA67 
2529-AA65 
2529-AA49 

Office  Of  Fair  Housing  and  Equal  Opportunity— Completed  Actions 

SequefKe 
Number 

Title 

Regulation 

lOentifier 
Number 

1673 

00  CFR  Not ) 
24  CFR  104 

Wt  detemwned    Occupancy  Standards  in  Public  and  Assisted  Housing  (FR-3566) 

2629-AA70 

1674 

Fair  Housing  Act  Administrative  Proceedings  Under  Section  812  of  the  Fair  Housing  Act  (FR-3485) 

2629- AA63 

Office  of  Administration — Proposed  Rule  Stage 

Sequence 
Number 

Titte 

Regulation 
Identifier 
Number 

1675 

24  CFR  85    Implementatton  ol  Revised  0M8  Orcutar  A-102  Grants  and  Coopefattve  Agreements  to  State  and 
Locat  Governments  {FR-3129)  „ 

2535-AA19 
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Office  of  the  Inspector  General— Completed  Actions 


Office  of  Public  and  Indian  Housing — Proposed  Rule  Stage 


24  CFR  200    Amendment  to  the  Previous  Participation  Review  Process  for  Public  Housing  Agencies  &  Indian 

Housing  Authorities  (FR-3645)  

24  CFR  813    Income  Eligibility  tor  Public  Housing  (FR-2979)  !"..^r..!""""!"'Z!.""'.'.."I' 

24  CFR  901     Reform  of  Public  Housing  Management  (FR-3447)  11!!II!I 

24  CFR  905    Public  and  Indian  Housing  Amendments  to  the  Comprehensive  Grant  Program  (FR-3517)  

24  CFR  905    Indian  Housing  Deregulation  (FR-3646)  ' 

24  CFR  910    Loan  Guarantees  for  Indian  Housing  (FR-3614)  L.!!^^!I"I!m"I"""I 

24  CFR  941     Public  Housing  Development  Regulations  {FR-3569)  .""'"^'^!^"I 

24  CFR  941     Public  Housing  Development— Major  Reconstruction  of  Obsolete  Public  Housing  (MROP)  (FR-3621) 

24  CFR  964    Tenant  Participation  and  Tenant  Opportunities  in  Public  Housing  (FR-3568)  

24  CFR  982    Section  8  Homeownership  (FR-3385)  „ "^I'"^"'^^'Z 

24  CFR  990    Performance  Funding  Syf tenv-Vacancy  Rule  (Negotiated  Rulemaking)  (FR-3647) " 

Office  of  Public  and  Indian  Housing— Final  Rule  Stage 
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Title 


24  CFR  968    Vacancy  Reduction  Progiam  (FR-3398) 

24  CFR  92    Indian  HOME:  Revised  Program  Regulations  (FR-3567) 

24  CFR  571     Community  Development  Block  Grants  for  Indian  Tribes  and  Alaskan  Native  Villages  (FR-2880) 

24  CFR  882  Comprehensive  Revision  to  Section  8  Rental  Certificate  Program  and  Rental  Voucher  Proqram  Rea- 
ulations  (FR-2294) 

24  CFR  882.410  Section  8  Moderate  Rehabilitation  Rent  Adjustment  tor  Security  and  Expenses  Due  to  Drug-Re- 
lated Criminal  Activity  (FR-3665) 

24  CFR  901     Public  Housing  Management  Assessment  Program  (PHMAP)  (FR-2897) 

24  CFR  904    Turnkey  III  Homeownership  Opportunity  Program  Re:  Revision  of  Existing  Rule  (FR-2819)  

24  CFR  905    Section  5(h)  Homeowner$hip  Program  (FR-2810)  

24  CFR  905    PIH;  Revised  Comprehensive  Improvement  Assistance  Program  (FR-3318) 

24  CFR  905.210    Assisted  Housing  for  Indians  and  Alaskan  Natives— Payments  to  Municipalities  (FR-3488)  .."'."' 

24  CFR  907    Homeownership  Demonstration  Program  in  Omaha,  Nebraska  (FR-3573) 

24  CFR  909    Choice  in  Public  Housing  Management  {FR-3464) 

24  CFR  941     PHA  Acquisition  of  HUD/VA.'RTC  Properties  (FR-3591)  ...Z'ZZZZZ'''Z'ZZZZZZ''"ZZ 

24  CFR  945  Designated  Housing— PuMic  Housing  Designated  for  Occupancy  by  Disabled  Elderly,  or  Disabled  & 
EWerly  Families;  Proposed  Amendments  to  Part  960.  Subpart  D  (FR-3425)  

24  CFR  960.500    Public  Housing  Rent  W/aiver  for  Police  Officers  (FR-2972) ."!"'"''.I"""""^^! 

24  CFR  965  Lead-Based  Paint  Liability  Insurance  for  Public  Housing  Agencies  and  Indian  Housing  Authorities 
(FR-3275) ^ ^ 

24  CFR  970    Replacement  Housing  fo»|  Public  Housing  Demolition  and  Disposition  1987  HCD  Act  (FR-2463)  

24  CFR  990    Performance  Funding  System:  Adjustment  to  Operating  Subsidy  To  Reflect  Air  Conditioning  Effect 

on  Utility  Consumption  (FR-2971)  _ 

24  CFR  990    Public  Housing  Operating  Subsidies^Energy  Savings  (FR-3387)  .'!"H"."r.^'."".^ 
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Office  of  Public  and  Indian  Housing— Completed  Actions 


24  CFR  882    Use  of  Section  8  Certificdles 

00  CFR  Not  yet  determined    Family  ln\ijestment 


Title 


and  Moderate  Rehatwlitation  in  Major  Disasters  (FR-2976) 
Centers  (FR-3396)  


Regulation 
Identifier 
Number 


2577-AB16 
2577-AB25 
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Sequence 
Number 


1709 
1710 


Titte 


24  CFR  941     Public  Housing  Development— Amendment  to  Calculation  ot  Total  Development  Cost  (FR-3550) 

24  CFR  970.12    Demolition  of  Disposition  of  Public  Housing  Projects— Requifed  and  Permitted  PHA  Actions  Pnof 
to  Approval  {FR-3528)  


Regulation 
kteniifief 
Number 


2577-AB34 
2577-AB33 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Proposed  Rule  Stage 


1515.  NONDISCRIMINATION  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  ASSISTANCE  UNDER 
TITLE  I  OF  THE  HCD  ACT  OF  1974 
{FR-3079) 

Significance: 

Siibjoct  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  6 

Legal  Deadline:  None 

Abstract:  This  rule  would  cn?ate  a  new 
part  6  which  would  implrment  section 
109  of  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974. 
Section  109  requires  that  no  f)erson  in 
the  I'nited  States  shall,  on  the  ground 
of  race,  color,  national  origin,  n'ligion 
or  SOX,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  lje 
subj«?cted  to  discrimination  under  any 
program  activity  funded  in  whole  or  in 
piirt  with  community  development 
funds.  The  rule  will  set  forth  the 
procedures  and  policies  to  assure 
nondiscrimination  under  section  109  in 
programs  and  activities  receiving 
assistance  from  HUD  under  Title  I  of 
the  HCD  Act  of  1974. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00*94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Judy  Keeler,  Office  of 
Investigations,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
708-2618 

RIN:  25G1-AB32 


1516.  GOVERNMENT  DEBARMENT 
AND  SUSPENSION  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  A  DRUG-FREE  WORKPLACE  (FR- 
3065) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  3535|d) 

CFR  Citation:  24  CFR  24 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  existing  24  CFR  24.305,  a  part 
of  the  HUD  Debarment  Regulation.  A 
recent  United  States  District  Court 
decision,  involving  an  appeal  of  a 
debarment  action  taken  by  the 
D«>partment,  has  greatly  reduced  the 
effectiveness  of  Section  24.305(d).  The 
purpose  of  this  rule  is  to  correct  the 
effect  of  the  District  Courts  decision, 
and  to  clarify  the  Department's 
established  and  unchanged  policy 
regarding  causes  for  debarment. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Emmett  N.  Roden. 

Assistant  General  Counsel  for  Inspector 
General  and  Administrative 
Proceedings,  Department  of  Housing 
and  Urban  Development.  Office  of  the 
General  Counsel,  202  708-3200 

RIN:  2501-AB24 


1517.  REGULATIONS  IMPLEMENTING 
LEAD-BASED  PAINT  DISCLOSURE 
AND  WARNING  REQUIREMENTS  FOR 
SALE  AND  RENTAL  OF  HOUSING  (FR- 
3483) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  4822 


CFR  Citation:  24  CFR  37 

Legal  Deadline:  NPRM,  Statutory, 
October  28,  1994. 

Abstract:  This  rule  is  necessary  to 
implement  section  1018  of  title  X  of 
the  Housing  and  Cx)mmunity 
Development  Act  of  1992  which  require 
the  Secretary  of  HUD  and  the 
Administrator  of  the  Environmental 
Protection  Agency  to  promulgate 
regulations  requiring  the  disclosure  of 
lead-based  paint  hazards  and  warnings 
respecting  such  hazards  in  the  sale  or 
lease  of  all  housing  in  the  L'nited  States 
(except  elderly  housing,  disabled 
housing  and  efficiency  units). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Local,  Federal 

Agency  Contact:  Kenneth  A. 
Markison,  Assistant  General  Counsel 
for  Administrative  Law.  Department  of 
Housing  and  Urban  Development. 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB58 


15ia  RESIDENTIAL 
ANTIDISPLACEMENT  AND 
RELOCATION  PLAN  (FR-3449) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5301  to  5320; 
42  USC  12701  to  12839;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  43 

Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
the  specific  requirements  for 
implementing  a  Residential 
Antidisplacement  and  Relocation 
Assistance  Plan  (sec.  104(d)  of  the 
Housing  and  Community  Development 
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of  1974)  under  the  HOME.  CDBG.  and 
UDAG  programs.  By  consolidating  the 
requirements  in  a  new  part,  the 
Department  will  ensure  consistency  in 
the  terminology  and  applicability  of  the 
requirements  among  the  affected 
programs.  This  rule  will  make  it  easier 
for  participating  jurisdictions  in  the 
HOME  program  to  implement  the 
requirements  of  section  220(b)(1)  of  the 
Housing  and  Community  Development 
Act  of  1992.  In  addition,  the  rule  would 
apply  the  Plan  requirements  to  CDBG- 
funded  Code  Enforcement  has  been 
merged  with  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  H.  J.  Huecker. 

Director.  Relocation  &  Real  Estate  Div. 
Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708- 
0366 


RIN:  2501-AB52 


1519.  DEPARTMENTAL  POLICIES, 
RESPONSIBILITIES,  AND 
PROCEDURES  FOR  PROTECTION 
AND  ENHANCEMENT  OF 
ENVIRONMENTAL  QUALITY  (FR-2206) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  4321;  PL  95- 

557 

CFR  Citation:  24  CFR  50 

Legal  Deadline:  None 

Abstract  This  rule  proposes  to  address 
the  following:  (1)  the  Secretary's 
priorities  for  an  interpretation  of  the 
Department's  mission  by  "helping 
people  create  communities  of 
opportunities"  through  the  promotion 
of  good  design,  public  amenities,  and 
quality  environments  within 
improvements  being  proposed  to  the 
HUD  process  of  environmental  review 
and  decisionmaking;  (2)  the 
Department's  reorganization,  which 
eliminates  the  ten  Regional  Offices 
thereby  affecting  environmental 
responsibilities  assigned  to  Regional 
and  Field  personnel  by  this  part;  (3) 
the  legislative  and  executive 
authorizations  covering  Federal-wide 
environmental  policy  and  compliance 


applicable  to  new  and  existing  HUD 
pro  >rams  for  which  the  Department 
reta  ins  the  Federal  environmental 
rev;  ew  responsibility  under  this  part; 
(4)   he  updating  of  existing  provisions 
of  this  part  that  need  to  be  clarified 
basf  d  on  HUD's  experience  since  this 
pari  was  originally  issued;  the  rule 
would  reduce  regulatory  burdens  and 
procedural  details  consistent  with 
environmental  laws  and  other 
authorities  and  assure  policy 
consistency  for  all  HUD  programs. 

Timietable: 


Date 


FR  Cite 


Actipn 

NPF^M  12/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  Replaces  RIN 
250^-AAlO 

Agdncy  Contact  Walter  Prybyla. 

Office  of  Environment  and  Energy. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708- 
1767 

RIN:  2501-AA30 

1520.  PROTECTION  OF  HISTORIC 
PROPERTIES  (FR-3315) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regtlatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  59 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  t^uirement  of  the  National  Historic 
Pre^rvation  Act  of  1966  (NHPA)  and 
related  authorities.  It  would  supersede 
the  )TJles  on  protection  of  historic  and 
cultural  properties  issued  by  the 
Advisory  Council  on  Historic 
Preservation  at  36  Part  800  (as  is 
provided  for  in  36  CFR  800.15).  This 
rulei  would  assure  the  conformity  of 
HUD  program  actions  with 
requirements  associated  with  the 
protection  of  historic  properties.  The 
purpose  of  the  rule  is  to  streamline  the 
historic  preservation  review  process 
within  HUD.  so  the  process  can  be 
better  accommodated  in  the 
Department's  program  operations. 
Timetable: 


Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leroy  Gonnella. 

Director.  Environmental  Review 
Division.  Office  of  Environment  & 
Energy.  Department  of  Housing  and 
Urban  Development.  Office  of 
Community  Planning  and  Development. 
202  708-3436 

RIN:  2501-AB44 

1521.  REGULATIONS  IMPLEMENTING 
THE  SECRETARY'S  AUTHORITY 
6VER  FNMA  AND  FHLMC  (FR-3481) 


Acti^ 


Date 


FR  ate 


NPHM  12/00/94 

Small  Entities  Affected:  Undetermined 


Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1451;  12  USC 

4589 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  Final,  Statutory.  April 
28.  1994. 

Abstract:  This  rule  is  needed  to  revise 
HUD's  present  regulations  concerning 
the  Secretary's  authority  over  the 
Federal  National  Mortgage  Association 
(FNMA)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC)  because 
of  the  enactment  of  the  Federal 
Housing  Enterprises  Financial  Safetv 
and  Soundness  Act  of  1992  ("the  New 
Act").  Title  XIII  of.the  Housing  and 
Community  Development  Act  of  1992. 
Under  the  New  Act.  the  Secretary  has 
new  specific  statutory  duties 
concerning:  new  program  approval;  fair 
housing;  establishing  goals  for  mortgage 
purchases  of  low-and  moderate-incom«! 
housing,  special  affordable  housing, 
and  underserved  areas;  FOIA 
procedures,  reporting  and  all  other 
regulations  needed  to  ensure  that 
purposes  of  the  New  Act.  the  FNMA 
Charter  Act.  and  the  FHLMC  Act  are 
accomplished.  The  New  Act  confers 
authority  on  an  independent  Director 
to  ensure  the  financial  safety  and 
soundness  of  the  enterprises  which 
necessitates  modifications  to  the 
Secretary's  regulations  as  well  as 
regulations  implementing  the  Directors 
responsibilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/94 
11/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Kenneth  A. 
Markison.  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB56 


1522.  OFFICE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 
REGULATIONS  CONCERNING  THE 
FINANCIAL  SAFETY  AND 
SOUNDNESS  OF  FNMA  AND  FHLMC 
{FR-3484) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entrj';  Undetermined 

Legal  Authority:  12  USC  45l3(b)fl),  12 
use  1451 

CFR  Citation:  24  CFR  81 

Legal  Deadline:  Final,  Statutory, 
Dt^cember  1,  1994. 

Abstract:  This  rule  is  needed  to 
implement  the  Federal  Housing 
Enterprises  Financial  Safety  and 
Soundness  Act  of  1992  ("the  New 
Act"),  enacted  as  Title  XIII  of  the 
Housing  and  Community  Development 
Act  of  1992.  Under  the  New  Act  the 
Director,  Office  of  Federal  Housing 
Enterprise  Oversight,  has  specific 
statutory  duties  and  authorities  to 
ensure  the  financial  safety  and 
soundness  of  the  Federal  National 
Mortgage  Association  (FNMA)  and  the 
Federal  Home  Loan  Mortgage 
Corporation  (FHLMC).  The  regulations 
to  be  issued  by  the  Director  include  the 
following  areas:  safety  and  soundness, 
requiring  reports,  assessments  against 
FNMA  and  FHLMC,  level  of 
compensation,  FOIA  procedures,  and 
all  other  regulations  needed  to  carry 
out  the  Director's  authority. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
CONTACT  PERSON:  Richard 
Steinkemp,  General  Counsel,  Office  of 
Federal  Housing  Enterprise  Oversight; 
700  G  Street,  NVV;  Fourth  Floor; 
Washington,  DC  20552;  Phone:  202- 
414-3800 

Agency  Contact:  Kenneth  A. 
Markison,  Assistant  General  Counsel 
for  Administrative  La^v,  Department  of 


Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB59 

1523.  •  CONSOLIDATED  PLANNING. 
APPLICATION  AND  REPORTING 
PROCESS  FOR  CPD  PROGRAMS: 
CHAS  CDBG.  HOME,  ESG  &  HOPWA 
(FR-3611) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  91;  24  CFR  92; 
24  CFR  570;  24  CFR  574;  24  CFR  575 

Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
the  planning,  application  and  reporting 
requirements  for  all  major  community 
planning  and  development  formula 
programs.  It  would  reduce  paperwork 
and  permit  localities  to  operate  all  of 
these  programs  on  the  same  program 
year.  The  consolidation  is  expected  to 
be  in  place  for  the  FY  1995. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State, 

Local 

Agency  Contact:  |oseph  Smith,  Acting 
Director,  Policy  Coordination  Unit. 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Secretary, 
202  708-1283 

RIN:  2501-AB72 

1524.  NEPOTISM  RESTRICTIONS 
APPLICABLE  TO  HUD  GRANTEES 
(FR-3075) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  95 

Legal  Deadline:  None 

Abstract:  This  rule  would  prohibit 
officials  of  grantees  receiving  grants 
from  HUD  from  employing,  or 
undertaking  certain  personnel  actions 
involving,  relatives.  This  rule  would 
also  prohibit  grantees  from  awarding  a 
contract  or  subgrant  to  a  relative  of  a 
grantee  official  or  to  an  entity  in  which 
such  a  relative  has  a  financial  interest. 
These  prohibitions  will  standardize  the 


rules  imposed  on  HUD  grantees  and 
will  minimize  the  possibility  of 
improper  favoritism.  Under  the  rule,  a 
grantee  may  undertake  an  otherwise 
prohibited  action  where  the  grantee 
certifies  to  the  Department  that 
compelling  circuinstance(s)  require 
such  action. 

Timetable: 


Action 


Date  FR  Ota 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Kenneth  A. 
Markison,  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB29 

1525.  RESTRICTIONS  ON  HOUSING 
ASSISTANCE  TO  INELIGIBLE  ALIENS 
(FR-23S3) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1436a 

CFR  Citation:  24  CFR  200;  24  CFR  215; 
24  CFR  235;  24  CFR  236;  24  CFR  247; 
24  CFR  812;  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884: 
24  CFR  885;  24  CFR  886;  24  CFR  887; 
24  CFR  912;  ... 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  214  of  the  Housing  and 
Community  Development  Act  of  1980. 
as  amended  in  1981,  1986,  and  1988. 
That  Act  prohibits  the  Secretary  from 
providing  financial  assistance  to  non- 
citizens  whose  immigration  status  does 
not  entitle  them  to  permanent  residence 
in  the  United  States.  The  restriction 
applies  to  the  Public  and  Indian 
Housing  programs,  the  Section  8 
Housing  Assistance  Payments 
programs,  the  Rent  Supplement 
program,  the  Section  236  program,  and 
the  Section  235  homeownership 
assistance  program. 

This  rule  would  implement  the 
restrictions  against  access  to  HLT)- 
assisted  housing  by  persons  with 
ineligible  immigration  status  in  a  way 
that  assures  the  protection  of  eligible 
persons  from  discrimination  on  the 
basis  of  national  origin. 
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Timetable: 


Action 


Date 


FR  Ote 


NPRM 

NPRM  Commem 

Period  End 
NRPM 


10/19/88 
12/1  »88 


53  FR  41038 
53  FR  41038 


08/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Additlonal  Information:  ADDITIONAL 
AGENCY  CONTACT  (PubUc  and  Indian 
Housing):  Edward  Whipple,  Director, 
Rental  and  Occupancy  Branch,  Office 
of  Public  Housing.  (202)  708-0744 


Agency  Contact:  James  |.  Tahash. 

Director.  Program  Planning  Division. 
Office  of  Muhifamily  Housing 
Management.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  708-3944 

RW:  2501-AA63 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Final  Rule  Stage 


152&  STANDARDS  OF  CONDUCT  (FR- 
3331) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Auttwrity:  42  USC  3535(d) 

CFR  Citation:  24  CFR  0 

Legal  Deadline:  None 

Al>stract:  This  rule  would  be  based  on 
the  Office  of  Government  Ethics' 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch.  (To 
be  published  at  5  CFR  part  2635.)  The 
rule  would  establish  standards  relating 
to  the  receipt  of  gifts,  whether  from 
prohibited  sources,  because  of  official 
position,  or  between  employees.  The 
rule  would  also  restrict  certain 
financial  holdings  and  outside 
activities,  and  set  standards  regarding 
the  use  of  official  position  and  time. 
Government  property,  and  nonpublic 
information. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/00/94 
Smalt  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Carole  W.  Wilson. 

Associate  General  Counsel  for  Equal 
Opportunity  &  Administrative  Law. 
Department  of  Housing  and  Urban 
Development.  Office  of  the  General 
Counsel.  202  708-2203 

RIN:  2501-AB55 

1527.  •  IMPLE  OF  OMB  CIR.  A-110. 
"UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  & 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS 
&  OTHER  NONPROFIT 
ORGANIZATIONS"  (FR-3639) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  3535(d) 


CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract  The  revised  OMB  Circular  A- 
110  s«ts  forth  the  administrative 
provisions  which  non-profit 
organizations  must  follow  when 
receivjing  assistance  (grants,  cooperation 
agrec^ients.  etc.)  bom  the  Federal 
government.  Provisions  cover  such 
things  as  procurement  under  grants, 
admiiiistration  of  property  purchased 
with  Federal  funds,  conflict  of  interest 
provisions,  financial  management 
standards,  audit  and  closeout 
requiijements,  among  others.  The 
originjal  OMB  Circular  A-110  which 
this  replaces,  was  never  adopted  as  a 
rcgul^ion  as  it  was  not  required  by 
OMB.lThis  Circular  is  required  to  be 
adopted  by  agencies  in  their  regulation 
as  sodn  as  possible,  but  not  later  than 
May  30.  1994. 

Timelfable: 


Action! 


Date 


FR  ate 


Final  Action 


05A)0/94 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Ed  Girovasi.  Director. 
Policy  &  Evaluation  Div..  Department 
of  Hojising  and  Urban  Development. 
Officejof  the  Secretary.  202  708-0294 

RIN:  2501-AB74 

152a  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  HUD 
(FR-2163) 

Legal  Authority:  29  USC  794 

CFR  Citation:  24  CFR  9.101:  24  CFR 
9  102324  CFR  9.103;  24  CFR  9.110;  24 
CFR  gini:  24  CFR  9.130;  24  CFR 
9.140;  24  CFR  9.149;  24  CFR  9.150;  24 
CFR  91151;  24  CFR  9.160:  24  CFR  9.170 

Legal  Deadline:  None 


Abstract:  This  final  rule  implements 
section  504  of  the  Rehab  Act  of  1973 
(as  extended  by  the  Rehabilitation 
Comprehensive  Service  and 
Developmental  Disabilities  Act  of  197H) 
for  HUD-conducted  programs  or 
activities.  This  final  rule  will  be  a 
companion  rule  to  the  Department's 
rule  on  nondiscrimination  based  on 
handicap  in  federally  assisted 
programs. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  05/30/91     56  FR  24604 

NPRM  Comment  07/29/91 

Period  End 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Judy  Keeler.  Office  of 
Investigations.  Department  of  Housing 
and  Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
708-2618 

RIN:  2501-AB04 

1529.  RULEMAKING  POLICIES  AND 
PROCEDURES— EXPEDITING 
RULEMAKING  AND  POLK^Y 
IMPLEMENTATION  (FR-3292) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  552;  5  USC 
553;  42  USC  3535(d) 

CFR  Citation:  24  CFR  10 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  24 
CFR  part  10.  HUD's  "rules  on  rules." 
to  make  possible  the  more  timely 
implementation  of  new  and  changed 
policies  of  the  Department  in 
circumstances  where  notice  and 
comment  rulemaking  is  not  required  by 
law.  The  purposes  of  this  rule  are:  to 
provide  greater  flexibility  to  the 
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Department  in  implementing  statutory 
and  other  changes  to  its  program 
authorities;  to  avoid  unnecessary 
rulemaking  procedures;  and  to  assure 
the  more  prompt  delivery  of  program 
benefits  provided  for  in  new  and 
amended  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


57  FR  47165 


NPRM  10/14/92 

NPRM  Comment  12/14/92 

Period  End 
Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Edward  ].  Murphy, 
Jr.,  Associate  Cieneral  Counsel  for 
Legislation  &  Regulations,  Department 
of  Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
1793 

RIN:  2501-AB43 


1530.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  {FR-3282) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  552 

CFR  Citation:  24  CFR  15 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  HUD's 
public  disclosure  regulations  governing 
law  enforcement  records.  The  rule 
updates  the  Department's 
administrative  procedures  for  handling 
FOIA  requests  and  FOIA  appeals.  The 
rule  also  revises  the  FOIA  fet?s  charges 
for  processing  FOIA  requests  and 
appeals. 

Timetable: 
Action 


1531.  ADMINISTRATIVE  CLAIMS- 
DISALLOWED  COSTS  PROVISIONS 
(FR-2861) 

Significance: 

Subjoct  to  OMB  review:  I'ndctermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  the 
repayment  of  disallowed  costs,  as 
determined  under  the  Departmental 
Audits  Management  System,  a 
threshold  requirement  to  be  met  in  all 
of  HUD's  Dist;retionary  Assistance 
Programs. 

As  such,  this  rule  would  provide  an    . 
additional  important  tool  for  the 
Department  to  collect  moneys 
expended  for  ineligible  purposes  under 
HUD  programs.  This  is  particularly  true 
with  respect  to  State  and  local 
governments,  which  are  not  subject  to 
administrative  offset  under  the  Federal 
Claims  Collection  Act. 

There  is  no  administrative  or 
programmatic  cost  under  the  proposal. 
The  potential  for  recovering  disallowed 
costs,  by  establishing  such  a 
precondition  for  discretionary  program 
assistance,  lies  in  the  millions  of 
dollars. 

Timetable: 


Action 


Date  FR  Cite 


11/04/91     56  FR  56336 
01/03/92 


NPRM 

NPRM  Comment 

Per»od  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  S.  Kenison, 

Associate  General  Counsel,  Assisted 
Housing  &  Community  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel,  202  708-0212 


Date 


FR  Cite         RIN:  2501-AA97 


Final  Action 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Yvette  Magnideran, 

Assistant  Director.  Freedom  of 
Information  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  Secretary,  202  708-3054 

RIN:  2501-AB47 


1532.  •  REVISION  OF  FEDERAL  (HUD) 
CLAIMS  COLLECTION  (FR-3595) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  17 

Legal  Deadline:  None 

Abstract:  Legislation  was  passed  on 
November  15,  1990,  allowing  agencies 


to  compromise,  terminate,  or  suspend 
collection  activity  on  debts  up  to 
SlOO.OOO  without  prior  approval  from 
the  Department  of  Justice  (DoJ).  HUD 
regulations  currently  state  that  debts  in 
excess  of  520,000  cannot  be 
compromised,  terminated,  or 
suspended  without  approval  from  DoJ. 
This  rule  revises  regulations  to  reflect 
this  change. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  H.  Eargle. 
Director,  Office  of  Finance  & 
Accounting.  Department  of  Housing 
and  Urban  Development.  Office  of 
Administration,  202  708-3310 

RIN:  2501-AB70 

1533.  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3061) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  4821  to  4846 

CFR  Citation:  24  CFR  35 

Legal  Deadline:  None 

Abstract:  Completely  revises  part  35, 
and  all  program  references  to  part  35 
in  other  parts  of  24  CFR.  to  reflect 
additional  knowledge  of  technology 
and  abatement  regarding  lead-based 
paint  in  residential  structures,  and  to 
reflect  new  requirements  of  Title  X  of 
PL.  102-550. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rute 


04/00/94 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Kenneth  A. 

Markison,  Assistant  General  Counsel 
for  Administrative  Law,  Department  of 
Housing  and  Urban  Development, 
Office  of  the  General  Counsel,  202  708- 
3137 

RIN:  2501-AB23 
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1534.  LEAD-BASED  PAINT 
POISONING  PREVENTION  IN  CERTAIN 
RESIDENTIAL  STRUCTURES  (FR- 
3482) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  U.SC  4822;  42  VSC 

3535(d) 

CFR  Citation:  24  CFR  35:  24  CFR  37 

Legal  Deadline:  Final.  Statutory, 

October  28.  1993. 

The  legal  deadlines  vary  from  Oct.  28. 

1993.  to  Jan.  1.  1995,  depending  upon 

the  requirements  of  each  section  of  the 

Act. 

Abstract  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992. 
which  is  Title  X  of  the  Housing  and 
Community  Development  of  1992 
requires  substantial  revisions  to 
regulations  of  HUD  pertaining  to  the 
evaluation  and  control  of  lead-based 
paint  hazards  in  federally  associated 
housing.  The  revision  will  require  a 
major  rewTiting  of  the  regulations 
specif>ing  the  hazard  evaluation  and 
control  requirements  for  HUD  housing 
programs  and  for  all  housing  being  sold 
by  the  Federal  Government. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Arthur  S.  Newburg. 

Director.  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 
Department  of  Housing  and  Urban 
Development.  OfTice  of  the  Secretary, 
202  755-1805 


RIN:  2501-AB57 


1535.  •  TECHNICAL  AND 
CONFORMING  AMENDMENTS  TO  THE 
DISPLACEMENT  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION  REGULATIONS  FOR 
HUD  AND  HUD-ASSISTED  PROGRAM 
(FR-2357) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  42;  24  CFR 

215.80;  24  CFR  221.795;  24  CFR 


:fr 


236.101:  24  CFR  510.52;  24  CFR  850.34; 
24  CFR  880.209;  24  CFR  881.209;  24 
CFR  682.406;  24  CFR  882.712:  24  CFR 
882.^3;  24  CFR  882.810;  24  CFR 
883.:|11;  24  CFR  884.112;  24  CFR 
900.1105;  ... 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  a 
numl^er  of  the  Department's  regjulations 
covering  programs  subject  to  the 
Unifcirm  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  19rO  (URA).  to  conform  the 
regulations  to  the  statute  and  to  the 
Govetnmentwide  URA  implementing 
regulations  at  49  CFR  Part  24. 

Timetable: 


Timelabli 
Actio^ 


Date 


FR  Cite 


Intent^  Final  Rule        02/19/88    53  FR  4964 
Interim  Ftnai  Rule        04/19/88 

Corfiment  Period 

End 
Interiri  Final  Rule        04/02/89 

Effective  Date 
Final  |ction  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  H.  J.  Huecker,  Deputy 
Director.  Relocation  and  Real  Estate 
Div.,pepartment  of  Housing  and  Urban 
Development.  Office  of  the  Secretary, 
202  ^8-0336 

RIN:  2501-AB69 

1536.  FLOODPLAINS  MANAGEMENT 
PROCEDURES  IMPLEMENTATION  OF 
EXECUTIVE  ORDER  11988  (FR-865) 
Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  EO  11988;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  55;  24  CFR  50; 
24  ClfR  58;  24  CFR  200 

Legal  Deadline:  None 

Abstract  This  rule  adopts  final 
proceidures  to  implement  Executive 
Order  (E.O.)  11988,  Floodplain 
Management.  The  proposed  procedures 
to  implement  E.O.  11990,  the 
Protection  of  Wetlands,  which  has  been 
published  as  a  proposed  rule  (55  FR 
396-4p9)  covering  procedures  to 
implement  both  E.Os.  simuhaneously. 
are  b^ing  withdrawn  to  allow  the  new 
Administration  time  to  review  and 
provide  direction  for  Federal  wetlands 
protection. 

Thes0  floodplain  management 
procedures  apply  to  all  HUD  programs 


and  provide  direction  for  compliance 
by  HUD  or  by  certain  State  and  local 
grant  recipients  assuming  Federal 
environmental  responsibilities. 
Compliance  is  required  before  imy 
respective  decisions  to  approve  a 
proposed  action  that  (1)  involves  HUD 
financial  assistance  and  (2)  would 
affect  a  floodplain.  The  rule  is  designed 
as  a  balanced  rule  and  implements  the 
E.O.  11988  while  cutting  costs  and 
review  time  for  HUD-related  housing 
and  other  actions  by  reducing  or 
eliminating  processing  steps  where 
appropriate. 

In  addition  to  the  implementation 
procedures.  HUD  is  revising  24  CFK 
200.926(d)(c)(4)  of  the  Department's 
Minimum  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


01/04/90    55FR396 
03/05/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  ABSTRACrr 
CONT:  Property  Standards  for  One-  and 
Two-  Family  Dwellings  to  accord  with 
E.O.  11988  and  WRC  Guidelines.  FEMA 
regulations  for  the  National  Flood 
Insurance  Program,  and  current  HUD 
mortgage  underwriting  practices.  HUD 
environmental  regulations  at  24  CFR 
Fart  50  and  58  are  also  being  revised 
to  refer  to  the  decisionmaking  process 
under  this  rule. 

Agency  Contact  Richard  H.  Broun. 

Director.  Office  of  Environment  & 
Energy.  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development. 
202  708-3297 

RIN:  2501-AA23 

1537.  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  RECIPIENTS 
ASSUMING  HUD  RESPONSIBILITIES 
(FR-3514) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  4332 

CFR  Citation:  24  CFR  58 

Legal  Deadline:  None 

Abstract  This  rule  would  adjust  the 
existing  environmental  procedures  to 
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meet  the  needs  of  newer  HUD  grant 
programs  authorized  since  this  part  was 
originally  issued.  These  grant  programs 
include  the  HOME  Investment 
Partnerships  programs,  the  Homeless 
Assistance  programs,  and  other  related 
HUD  grant  programs  in  which  specific 
statutory  authority  exists  for  the  HUD 
Secretary  to  assign  the  Federal 
environmental  review  responsibilities 
to  States  and  units  of  general  local 
government  that  are  recipients  of  these 
HUD  grants. 

Also,  the  rule  would  clarify  and 
improve  various  sections  of  this  part, 
which  the  Department  believes  require 
further  explanation,  based  on  its 
experience  with  the  Community 
Devt^lopment  Block  Grant  programs. 

Timetable: 


Tlmetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact  Richard  Broun. 

Director.  Office  of  Environmental  & 
Energy.  Department  of  Housing  and 
Urban  Development,  Office  of  th«' 
Secretary.  202  708-2894 

RIN:  2501-AB67 

1538.  DAVIS-BACON  VOLUNTEERS 
(SEC.  955)  {FR-2955) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  1437d;  42 

use  14371;  PL  101-625 

CFR  Citation:  24  CFR  70;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  242; 
24  CFR  570;  24  CFR  880  to  8«6;  24 
CFR  889;  24  CFR  890;  24  CFR  905;  24 
CFR  941;  24  CFR  961;  24  CFR  968 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
regulations  under  the  CDBG,  FIH. 
Section  8  lower-income  housing,  and 
Section  202  elderly  and  handicapped 
housing  programs  to  implement  Section 
955  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act,  which  exempts 
volunteer  workers  from  the  Davis- 
Bacon  or  HUD-determined  prevailing 
wage  requirements  under  these 
programs.  The  provision  eliminates  the 
necessity  for  a  HUD  waiver  to  allow 
volunteers  under  the  Section  202 
program,  and  under  the  other  programs 
cited. 


Action 


Date  FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/22/92    57  FR  14754 
05,22/92 

06/22/92 


04/00/94 


1540.  HOME  INVESTMENT  IN 
AFFORDABLE  HOUSING  PROGRAM 
(FR-2937) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  12721 

CFR  Citation:  24  CFR  92 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Richard  S.  Allan. 

Dt;puty  Assistant  to  the  Secretary  for 
Lalx)r  Relations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secri?tar\.  202  708-0370 

RIN:  2501-AB33 

1539.  PROHIBITION  ON  USE  OF 
FEDERAL  FUNDS  FOR  LOBBYING; 
REQUIREMENTS  FOR  DISCLOSURE 
STATEMENTS  (FR-2719) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  31  USC  1352 

CFR  Citation:  24  CFR  87 

Legal  Deadline:  None 

Abstract:  This  is  part  of  a 
Govemmentwide  common  rule  effort  to 
implement  section  319  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  FY  1990  (Pub.  L.  101-121. 
approved  October  23.  1989)  which 
added  a  new  section  1352  to  title  31 
of  the  LInited  States  Code,  entitled 
"Limitation  on  Use  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial 
Transactions"  (the  Byrd  Amendments). 

Timetable: 


Action 


Date  FR  Cite 


02/26/90    55  FR  6736 
02,25/90    55  FR  6736 

04/27/90 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sam  E.  Hutchinson. 

Assistant  General  for  Personnel  & 
Ethics  Div..  Department  of  Housing  and 
Urban  Development.  Office  of  the 
General  Counsel.  202  708-3087 

RIN:  2501-AA92 


Legal  Deadline:  None 

At>stract:  This  rule  implements  the 
HOME  Investment  Partnership  Act,  as 
enacted  by  Title  II  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act.  This  program  among  other 
purposes  is  intended  to  expand  the 
supply  of  decent,  safe,  and  sanitary 
affordable  housing.  Under  the  HOME 
Program,  HUD  provides  formula 
allocations  to  participating  jurisdictions 
to  be  used  for  specified  eligible  housing 
uses  in  accordance  with  the 
jurisdictions  approved  comprehensive 
housing  affordability  strategies.  A 
portion  of  these  allocations  may  be 
used  for  investment  in  housing 
developed,  sponsored,  or  owned  by     - 
community  housing  development 
organizations.  HUD  may  also  provide 
technical  assistance  to  develop  the 
uipacity  of  participating  jurisdictions 
and  will  develop  model  programs 
designed  to  cany  out  the  purposes  of 
the  Act. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  ErxJ 
Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Intenm  Final  Rule 

Effective  Date 
Interim  Final  Rule 
Interim  Final  Rule 

Comnr»ent  Period 

End 
Final  Action 


03/19/91     56  FR  11592 
04/18/91 

12/16/91     56  FR  65312 
01/16/92    56  FR  65312 

05/01/92 


05/01,-92 

12/22/92    57  FR  60960 
02/22/93 


06/00/94 


SmaN  Entities  Affected:  Businesses. 
Governmental  )urisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Mary  Kolesar. 

Director.  Program  PoHcy  Division. 
Office  of  Housing  Program.  Department 
of  Housing  and  Urban  Development. 
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Office  of  Community  Planning  and 
Development,  202  708-2470 

RIN:  2501-AB12 

1541.  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1992 
AMENDMENTS  TO  HOME  PROGRAM 
(FR-3411) 

Significance: 

Subject  to  OMD  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d);  PL 
102-550 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement, 
by  first  publishing  a  NPRM  for  notice 
and  public  comment,  statutory  changes 
made  to  the  HOME  Investment 
Partnerships  Program  by  the  Housing 
and  Community  Development  Act  of 
1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/29/93    58  FR  26048 
06/01/93 

04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Loral 

Agency  Contact:  Mary  Kolesar, 

Director,  Program  Policy  Division, 
Office  of  Affordable  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
2470 

RIN:  2501-AB50 


1542.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS— PROPOSED 
CONFORMING  AMENDMENTS  (FR- 
3536) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  I70lu 

CFR  Citation:  24  CFR  92;  24  CFR  219; 
24  CFR  570;  24  CFR  576;  24  CFR  577 
24  CFR  578;  24  CFR  579;  24  CFR  582 
24  CFR  583;  24  CFR  700;  24  CFR  882 
24  CFR  889;  24  CFR  890;  24  CFR  905 
24  CFR  961;  ... 

Legal  Deadline:  None 

Abstract:  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968,  as 


amem  ed  by  the  Housing  and 
Comn  unity  Development  Act  of  1992, 
requii  3s  that  economic  opportunities 
genen  ted  by  HUD  financial  assistance 
shall,  to  the  greatest  extent  feasible,  be 
given  to  low-  and  very  low-income 
persons.  HUD  is  publishing,  under 

e  rulemaking,  a  rule  that  would 
omprehensive  amendments  to 
section  3  regulations  in  24  CFR 
to  bring  these  regulations  into 
ity  with  the  changes  made  by 
Act.  This  rule  would  make 
ing  amendments  to  several 
n  24  CFR  that  include  reference, 
she  uld  include  reference,  to  the  part 
n  gulations. 

Timet  able: 


separ^t 
■  make 
HUD' 
part 
con 
the  1< 
con 
parts 
or 
135 


135 

foiTO 

1<92 
f o  m 


Date 


FR  Cite 


10/08/93    58  FR  52560 
11/0a'93 


Action 

nprmI 

NPRMi  Comment 

Periid  End 
Final  /^tion  04/00/94 

Small  Entities  Affected:  Businesses. 
Govcitimental  Jurisdictions 

Govei 

Local 


r 


ment  Levels  Affected:  State, 


Agency  Contact:  Maxine  B. 
Cunningham,  Director,  Section  3 
Qjmpliance  Div.,  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Oppo  lunity,  202  708-2251 

RIN:  2501-AB64 

1543.  FIRE  RULE  {FR-3462) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  U.SC  3535(d);  PL 
102-522 

CFR  Citation:  24  CFR  207;  24  CFR  213; 
24  CFR  215;  24  CFR  220;  24  CFR  221; 
24  CFlR  231;  24  CFR  232;  24  CFR  234; 
24  CRR  236;  24  CFR  242;  24  CFR  880; 
24  CFJR  881;  24  CFR  882;  24  CFR  883; 
24  CF*R  884 

Legal  Deadline:  None 

Abstract:  This  rule  implements  part  of 
section  106(a)  of  the  Fire 
Administration  Authorization  Act  of 
1992,  which  prohibits  use  of  housing 
assistance  unless  specific  fire  safety 
requirements  have  been  implemented. 
The  PHA  single  family  mortgage 
insurance  programs  and  the 
homet)wnership  assistance  program 
undet  section  235  of  NHA  are  explif:itly 
exempted  from  these  fire  safety 


requirements.  Newly  constructed 
multifamily  properties  receiving 
housing  assistance  must  be  protected 
by  an  automatic  sprinkler  system  and 
hard-wired  smoke  detectors.  Rebuilt 
(substantially  rehabilitated)  nuiltifamiK 
properties  must  comply  with  the  fire 
safety  requirements  of  the  chapter  on 
existing  apartment  buildings  of 
National  Fire  Protection  Association 
Standard  101.  All  other  units  receiving 
housing  assistance  must  be  protected 
by  hard-wired  or  battery  operated 
smoke  detectors. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        09/00/94 

Small  Entities  Affected:  Governm<Tit.il 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State. 
Lor-al,  Federal 

Agency  Contact:  Michael  L.  Moran. 

Attorney  Advisor-Office  of  Legislatinri, 
Department  of  Housing  and  Urban 
Development,  Office  of  the  Gener.d 
Counsel.  202  708-1793 


RIN:  2501-AB53 


1544.  EXCLUSION  FROM  INCOME  OF 
EARNED  INCOME  TAX  CREDIT  (FR- 
3025) 

Significance: 

Subject  to  OMB  review:  Undeterminetl 

Legal  Authority:  PL  101-508;  12  U.SC 
1701s;  12  USC  1715b 

CFR  Citation:  24  CFR  215;  24  CFR  236; 
24  CFR  813;  24  CFR  913;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  Effective  Jan.  1,  1991.  the 
earned  income  tax  credit  is  required  b\ 
a  change  in  tax  law  to  be  excluded 
from  income  and  resources  in  the 
determination  of  eligibility  and  level  of 
benefits  under  Hl'D's  assisted  housing 
programs.  This  change  requires  rcmov.il 
of  the  rule  provision  that  specifically 
included  earned  income  tax  credit 
refunds  in  income. 

Timetable:  Next  Action  Undetermimvi 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Edward  Whipple. 

Director,  Occupancy  Division, 
Di^partnient  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2501-AB20 
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1545.  ASSISTED  APPLICATK)NS  (FR- 
3466} 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory-  Flan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  215;  24  CFR  236; 
24  CFR  880;  24  CFR  881;  24  d-^R  883; 
24  CFR  885,  24  CFR  886 

Legal  Deadline:  None 

Abstract  Applicants  may  providt; 
refrrt^nces  when  applying  for 
occupancy  in  federally  assisted 
housing,  and  the  owner  is  to  treat  such 
information  as  confidential. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/15/93    58  FR  53461 
12/14/93 

04/00/94 


Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  |ames  Tahash. 

Director,  Planning  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2501-AB62 

1546.  HOUSING  OPPORTUNrTIES  FOR 
PERSONS  WITH  AIDS  {FR-3178) 

Significance: 

Subje<,l  to  OMB  review:  Yes 

Keguldtory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  12901;  PL 
102-550.  S^k:  606 

CFR  Citation:  24  CFR  574 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  grant 
program  that  provides  housing 
assist.ince  and  s(;rvices  to  low-income 
persons  with  acquired 
immunodeficiency  syndrome  or  related 
diseases  (AIDS)  and  their  families,  to 
conform  with  changes  in  the  statute 
made  by  section  606  of  the  Housing 
and  Community  Development  Act  of 
1992.  Those  changes  included  specific 
eligibility  for  the  families  of  the  person 
with  AIDS,  and  not  just  the  individual; 
p(!rmitfing  nonprofit  organizations  to 
apply  for  the  grants  based  on  national 
significance;  and  designating  the  most 
populous  unit  of  government  in  a 
metropolitan  statistical  area  as  the 


applicant  for  the  metropolitan 
statistical  area. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


D^e  FR  ate 


Intenm  FinaJ  Rule         08/19/92 

Effective  Date 
Interim  FinaJ  Rule        09/l8-'92 

Comment  Penod 

End 
Intenm  Final  Rule         12/28/'92    57  FR  61736 
Interim  Final  Rule         12/28/92 

Effective  Date 
Intenm  Final  Rute         02/26/93 

Comment  Penod 

End 
Interim  Fmal  Rute         07/20/93    57  FR  32106 
Final  Action  05/00/94 

Small  Entltoes  Affected:  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Mark  Johnston, 

Deputy  Director,  Office  of  Special 
Needs  Assistance  Programs,  Department 
of  Housing  and  Urban  Dtivelopment. 
Office  of  Community  Planning  and 
Development.  202  708-4300 

RIN:  2501-AB41 

1547.  REVISED  CONGREGATE 
PROGRAM  (SEC.  802)  (FR-2990) 

Legal  Authority:  42  USC  8011;  PL  101- 
625 

CFR  Citation:  24  CFR  700 

Legal  Deadline:  None 

Abstract:  Section  802  of  the  National 
Affordable  Holising  Act  establishes  a 
revised  congregate  housing  services 
program  which  supersedes  the 
Congregate  Housing  Services  Program 
under  the  Congregate  Housing  Services 
Act  of  1976.  The  new  statutory 
provisions  authorize  provision  of 
supportive  services  to  enable  frail 
elderly  persons  and  persons  with 
disabilities  to  live  independently  and 
also  the  provision  of  assistance  for  the 
retrofitting  of  dwelling  units  and 
common  space  to  meet  the  special 
physical  needs  of  residents.  HUD  and 
theDepartment  of  Agriculture  are 
directed  by  Section  802(m)  to  jointly 
issue  any  necessary  regulations  within 
180  days  after  enactment.  No  funds 
were  appropriated  for  this  program  for 
FY  1991. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Intenm  Final  Rule 

Effective  Date 


12/08/92    57  FR  58042 
12/08-^ 


Intenm  Final  Rule         02/08/93 

Comment  Penod 

End 
Final  Action  04/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Local 

Agency  Contact  Jerold  S.  Nachisos. 

Housing  for  Elderly  &  Handicapped 
People  Div..  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing.  202  708-3291 

RIN:  2501-AB34 

1548.  DETERMINATION  OF  AREAS  OF 
UNDUE  CONCENTRATION  OF 
POVERTY-LEVEL  POPULATION;  AND 
CONFORMING  AMENDMENTS  (FR- 
3256) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  3535(d);  42 

USC  1437;  42  USC  1441;  42  USC  3608; 
42  USC  5301 

CFR  Citation:  24  CFR  800;  24  CFR  8a  1; 
24  CFR  882;  24  CFR  883;  24  CFR  885; 
24  CFR  889;  24  CFR  890;  24  CFR  941; 
24  CFR  770 

Legal  Deadline:  None 

Abstract  This  rule  would  amend 
HUD's  regulations  governing  the 
location  of  assisted  housing  projects 
(site  and  neighborhood  standards)  to 
establish  a  quantitative  standard  by 
which  HUD  determines  whether  the 
location  contains  an  undue 
concentration  (high  proportion)  of 
poverty-level  population.  The  existing 
regulations  do  not  specify  how  an 
undue  concentration  determination  will 
be  made.  The  rule  would  require 
projects  to  be  located  only  in  census 
tracts  in  which  the  percentage  of 
people  with  incomes  below  the  poverty 
level  is  less  than  a  stated,  fixed 
percentage,  with  certain  exceptions. 
The  purpose  of  this  rule  is  to  provide 
for  a  more  objective  standard  for 
determining  undue  concentration  of 
lower-income  households. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 

upnu 

Interim  Final  Rule 
WittxJrawn 


01/13«3  58  FR  4262 
02/12/93  58  FR  8187 
02/12/93    58  FR  8186 


HUD— HUDSEC 


Final  Rule  Stage 


Action 


Date  FR  Cite 


NPRM  Comment 

PerKXJ  End 
Final  Action 


04/12/93 


00,00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  E.  Shenk. 

Director,  Division  of  Economic  & 
Market  Analysis,  Department  of 
Housing  and  Urban  Development, 
Policy  Development  and  Research,  202 
708-0577 

RIN:  2501-AB37 

1549.  ALLOCATION  OF  BUDGET 
AUTHORITY  FOR  HOUSING 
ASSISTANCE  {FR-3446) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  791.403 

Legal  Deadline:  None 

Abstract:  This  rule  amends  24  CFR 
791.403  by  adding  a  new  category  of 
budget  authority  for  uses  that  the 
Secretary  determines  are  incapable  of 
geographic  allocation  by  formula. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

CorrvTtent  Period 

End 
Final  Action 


08/04/93    58  FR  41426 
09/03/93    58  FR  41426 

10/04/93 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT  (Office  of 
Housing):  Stephen  VV.  Cooley,  Office  of 
Operations,  Office  of  Housing,  (202) 
708-2454 

Agency  Contact:  William  Minning, 

Director,  Policy  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  708-0713 

RIN:  2501-AB51 

1550.  •  ALLOCATION  OF  BUDGET 
AUTHORITY  FOR  HOUSING 
ASSISTANCE  (FR-3658) 

Significance: 

Subject  to  OMB  review:  Undetermined 


Regul  itory  Plan  entry:  Undetermined 

Lega  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  791.407 

Legal  Deadline:  None 

Abstnact:  This  rule  amends  24  CFR 
791. 4D7  to  provide  greater  flexibility  in 
the  p  ovision  of  housing  assistance 
undef  the  Headquarters  Reserve. 

Timetable: 


Actio 


3- 


Date 


FR  Cite 


Interin^  Final  Rule        05/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agenpy  Contact:  Margaret  Milner, 

.\ctinjg  Director,  Office  of  Elderly  & 
Assis  ed  Housing,  Department  of 
Hous  ng  and  Urban  Development, 
Offici :  of  Housing.  202  708-4542 

RIN:   :501-AB71 


1551.  COMBINED  INCOME  AND  RENT 
REGULATIONS  (FR-3324) 

Significance: 

Subjett  to  OMB  review:  Yes 
Regumtory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535d 

CFR  Citation:  24  CFR  813;  24  CFR  905; 
24  CitR  913;  24  CFR  215;  24  CFR  236 

Legal  Deadline:  Final,  Statutory,  April 
28.  1$93. 

Abstlact:  The  provisions  of  this 
regulation  ease  the  rent  burden  for 
work  ng  families  and  provide  needed 
incer  fives  for  residents  to  improve 
their  economic  situations.  These 
provisions  assist  families  who  are 
making  the  transition  from  welfare  to 
gainf  d  employment  and  encourage 
highc  r  income  working  families  (who 
are  ci  ndidates  for  homeownership)  to 
reman  in  public  housing.  This 
reguliition  removes  several  of  the 
struct  ural  disincentives  that  exist  in 
curreit  regulations,  encourages  families 
to  bei  ;ome  more  self-sufficient  and 
fosteis  long-term  upward  mobility. 

This  -egulation  includes 
impU  mentation  of:  an  exclusion  from 
incor  le  of  benefits  received  to  families 
partitfipating  in  a  job  training  program; 
an  ejflclusion  for  deferred  periodic 
payrajents  of  supplemental  security 
incortie  and  social  security  benefits  that 
are  received  in  a  lump  sum  and  several 
HUD  discretionary  income  exclusions. 

This  -egulation  implements: 

Secti  m  515  of  the  NAHA  of  1990 


Section  103(a)  of  the  HCD  Act  of  1992 
HUD  Discretionary  Income  Exclusions 
Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule        04/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Edward  Whipple, 

Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2501-AB61 

1552.  PREFERENCES  FOR 
ADMISSION  TO  ASSISTED  HOUSING 
(FR-3122) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1433d;  42 
USC  1437f 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CFR  883;  24  CFR  884; 
24  CFR  885;  24  CFR  886;  24  CFR  889; 
24  CFR  904;  24  CFR  905;  24  CFR  906; 
24  CFR  960 

Legal  Deadline:  Final,  Statutory,  April 
26.  1993. 

Abstract:  This  rule  amends  24  CFR  880 
et  al.  to  reflect  statutory  changes 
mandated  by  the  National  Housing  Act 
of  1990  and  the  Housing  and 
Community  Development  Act  of  1992. 
These  changes  require  revisions  to  the 
tenant  selection  preference  provisions 
of  the  regulations  of  several  project- 
based  assisted  housing  programs.  The 
rule  decreases  the  number  of  families 
that  must  be  admitted  on  the  basis  of 
qualifying  for  a  Federal  selection 
preference  and  specifically  authorizes 
adoption  of  local  selection  preferences 
by  Housing  Authorities,  in  admitting 
some  applicants.  The  adoption  of  local 
preferences  is  done  through  an 
established  hearing  process.  Permission 
to  use  the  approved  local  preferences 
in  individual  Section  8  project  based 
properties  is  required  from  HUD,  prior 
to  implementation,  to  assure  the  local 
preferences  do  not  confiict  with 
statutory  program  requirements.  The 
rule  provided  that  residency 
preferences  would  be  subject  to  prior 
HUD  approval  to  assure  that  they  are 
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Final  Rule  Stage 


in  compliance  with  Fair  Housing  Act 
obligations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/25/93    58  FR  44968 
10/25/93 


04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Local. 
Tribal 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT  (Office  of 
Housing):  Barbara  Hunter.  Deputy 
Director,  Planning  &  Procedures  Div.. 
202-708-4162 

Agency  Contact:  Edward  Whipple. 

Director.  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-0744 

RIN:  2501-AB35 

1553.  •  SINGLE  PERSONS  RULE  (FR- 
3029) 

Significance: 

Subject  to  QMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d);  42 

use  1437a(b)(3) 

CFR  Citation:  24  CFR  912;  24  CFR  812; 
24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  573(a)  of  the  National 
Affordable  Housing  Act  of  1990  and 
sections  103(b)  and  621  of  the  Housing 


and  Community  Development  Act  of 
1992  to  amend  the  term  "family"  under 
the  1937  Housing  Act  to  include  any 
single  person.  It  would  add  "near- 
elderly"  as  an  eligibility  category, 
subsume  the  definition  of 
"handicapped"  under  "disabled."  and 
provide  separate  definitions  of  "elderly 
family"  and  "disabled  family."  It 
would  also  implement  the  effect  of  the 
Fair  Housing  Act  on  occupancy 
requirements  for  single,  pregnant 
women  and  persons  in  the  process  of 
obtaining  custody  of  another 
individual. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  Whipple. 

Director,  Occupancy  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-0744 

RIN:  2501-AB68 

1554.  HUD  PREVAILING  WAGE  RATE 
REQUIREMENTS  FOR  MAINTENANCE, 
NONROUTINE  MAINTENANCE  AND 
TECHNICAL  EMPLOYEES  WORKING 
ON  PUBLIC  HOUSING 
DEVELOPMENTS  (FR-2211) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  I437j(a);  42 
USC  3535(d) 


CFR  Citation:  24  CFR  920 

Legal  Deadline:  None 

Abstract:  This  rule  would  codify  the 
Department's  policies  and  procedures 
with  regard  to  HUD  and  PHA 
responsibilities  concerning  HUD- 
determined  prevailing  wage  rates  for 
maintenance,  nonroutine  maintenance 
and  technical  workers  under  section 
12(a)  of  the  U.S.  Housing  Act  of  1937, 
as  amended.  The  rule  establishes 
procedures  for  determining 
maintenance  wage  rates  as  prevailing 
based  on  collective  bargaining 
agreements  or  other  compensation- 
setting  methods,  and  for  adopting  Stato- 
or  locally-determined  prevailing  wage 
schedules.  Additionally,  the  rule 
provides  a  procedure  for  the  setting  of 
technical  wage  rates  as  well  as  wage 
rates  for  special  employment  programs, 
and  apprentices  and  trainees. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule         04/00/94 
interim  Final  Ruie         05/00/94 

Etiective  Date 
Interim  Final  Rule         06/00/94 

Comment  Pertdd 

End 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Richard  S.  Allan, 

Deputy  Assistant  to  the  Secretary  for 
Labor  Relations,  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary,  202  708-0370 

RIN:  2501-AB38 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  Of  the  Secretary  (HUDSEC) 


Completed  Actions 


1555.  HOPE  FOR  MULTIFAMILY 
HOUSING  (HOPE)  (FR-2967) 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  01/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner.  202 
708-4542 


RIN:  2501-AB08 


1556.  HOPE  FOR  PUBLIC  AND  INDIAN 
HOUSING  HOMEOWNERSHIP  (HOPE 
1)  (FR-2966) 

CFR  Citation:  None 

Completed: 

Reason  Date  FR  ate 

Withdrawn  12/29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gary  Van  Buskirk, 
202  708-4233 

RIN:  2501-ABlO 


1557.  PROHIBITION  OF  ADVANCE 
DISCLOSURE  OF  FUNDING  DECISION 
(FR-2805) 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  24  CFR  4 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/19/93    58  FR  61016 

Final  Action  Etiective   12/20/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  Sam  E,  Hutchinson. 
202  708-3815 

RIN:  2501-AB02 

1558.  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974— TENANT 
ELIGIBILITY  (FR-3436) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  24  CFR  16.15 
Completed: 


CFR  Citation:  24  CFR  45 
Complfeted: 


Reasoi 


1 


Date 


Reason 


Date 


FR  ate 


Final  Adtion  01/19/94    59  FR  2735 

Final  Aation  Effective  02/18/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Donna  Abbcnante, 
202  61^-8114 

RIN:  2501-AB19 


Final  Action  02/2a'94    59  FR  9406 

Final  Acton  Effective  03/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  L.  Decker,  202 
708-0099 

RIN:  2501 -.\B60 

1559.  IMPLEMENTATION  OF  OMB 
CIRCULAR  A-133,  "AUDIT  OF 
INSTITUTIONS  OF  HIGHER 
EDUCATION  AND  OTHER  NONPROFIT 
INSTITUTIONS'  (FR-2594) 

Significance: 

.Subject  to  O.MB  review:  Yes 


1560.  LIMITATION  OF  USE  OF 
APPROPRIATED  FUNDS  TO 
INFLUENCE  CERTAIN  FEDERAL 
CONTRACTING  AND  FINANCIAL 
TRANSACTIONS;  CHANGE  IN 
THRESHOLD  FOR  SINGLE-FAMILY 
COMPLIANCE  (FR-3574) 

CFR  Citation:  24  CFR  87 

Completed: 


Reason 


Date 


FR  Cite 


Final  Ac  [ion  02/04/94    59  FR  5320 

Final  Ac  ion  Effective   03/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


DEPARTMENT  OF  HOUSING  AND 
Office  of  Housing  (OH) 


URBAN  DEVELOPMENT  (HUD) 


4- 


1562.  ASSISTED  HOUSING  DRUG 
ELIMINATION  (FR-3467) 

Significance: 

.Subject  to  OMB  review:  Undetermint'd 
KeRulatory  Plan  entrj-:  Undetermined 

Legal  Authority:  42  USC  11909(a) 

CFR  Citation:  24  CFR  000 

Legal  Deadline:  None 

Abstract:  This  rule  w,'ould  implomcnl 
the  drug  elimination  program  for 
assisted  housing.  The  regulation  would 
permit  a  limit/targRt  for  use  of  grants. 
The  limiting/targeting  of  funds  is 
extremely  important  betau.se  of  thr- 
limited  fimds  available  to  grant  to 
owners. 

Timetable: 


Agency  Contact:  James  Tahash, 
Directc  r.  Planning  &  Procedures  Div.. 
Depart]  nent  of  Housing  and  Urban 
Develo  jment.  Office  nf  Housing.  202 
708-39  h» 

RIN:  2!02-Ar,07 


Action 


Date 


FR  Cite 


NPRM  04/0094 

Small  Entities  Affected:  I  'ndetermined 

Government  Levels  Affected: 

I  'ndeterminod 


1563.  STANDARDS  AND 
OBLIGATIONS  OF  RESIDENCY  IN 
FEDERALLY  ASSISTED  HOUSING  (FR- 
3471) 

Significance: 

Subject  to  (JMB  review:  Undetermined 
Rpguldt  )ry  Plan  entry:  Undetermined 

Legal  Authority:  42  U.SC  353.5(d) 

CFR  Ctation:  24  CFR  000 

Legal  Deadline:  Final,  Statutor\', 
Novem  )er  28.  1993. 

Abstra  ;t:  Section  643  nxjuires  HUD  to 

conven  ?  a  Task  Force  to  study 

occupa  icy  policies  for  federally 

assistec   housing  and  issue 

recomn  lendafions  to  revise  sutJi 

standai  is,  regulations,  and 

admini  tratjve  guidt^Hnes.  Once  new 


Agency  Contact;  Sam  E.  Hutchinson, 
202  708-3087 


FR  Cite         RIN:  2501 -A B66 


1561.  IMPLEMENTATION  OF  SECTION 
129  OF  THE  HOUSING  AND 
COMMUNITY  bEVELOPMENT  ACT  OF 
1992  (FR-3487) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  24  CFR  892;  24  CFR  792 
Completed: 

FR  ate 


Reason 


Date 


Final  Action  02/28/94    59  FR  9408 

Final  Action  Effective  03/30'94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Madeline  Hastings, 
202  708-2841 

RIN:  2501-AB65 


Proposed  Rule  Stage 


guidelinijs  are  establishini  through  this 
process,  sections  641  and  642  mandate 
compliance  by  owntTS  as  condition  tjf 
Federal  assistance  and  compliance  with 
(  riteria  for  occupancy  as  requin^ment 
for  tenancy. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Un<lpterinined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  Tahash, 

Director,  Planning  &  Procedure  Div., 
Di'partment  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AGll 

1564.  SEISMIC  SAFETY- 
EARTHQUAKE  HAZARD  REDUCTION 
(FR-3130) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Rpgulalory  Plan  ent.'-y:  Undetermined 
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Legal  Authority:  42  USC  12712;  42 
use  7704a;  42  USC  7705b;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  207 

Legal  Deadline:  NPRM,  Statutory'. 
February  1,  1993. 

Abstract:  Under  section  947  of  the 
National  Affordable  Housing  Act.  HUD 
must  assess  the  risk  of  earthquake- 
related  damage  to  properties 
administered  under  HUD  programs  and 
must  develop  seismic  safety  standards 
for  those  properties.  Similar 
responsibilities  are  placed  upon  HUD 
and  other  Federal  agencies  by  E.O. 
12699  of  January  5.  1993  and  the 
NEHRP  Reauthorization  Act.  There  is 
also  a  statutory  deadline  of  Feb.  1. 
1993. 

This  rule  would  provide  for  the 
execution  of  these  earthquake  hazard 
policies  in  permanent  agency  policy. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/00/94 


Small  Entities  Affected:  UndcMormined 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  E.O.  12699 
requires  regulations  in  place  to  comply 
with  the  order's  requirements  by 
1/5/93. 

Agency  Contact:  G.  Robert  Fuller. 

Director.  Manufactured  Housing  & 
Const.  Standards  Div..  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  755-7430 

RIN:  2502-AF60 

1565.  COUNSELINQ— SINGLE  FAMILY 
HOUSING  (FR-3547) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  12  USC  1709(b)(2) 

CFR  Citation:  24  CFR  200;  24  CFR  203 

Legal  Deadline:  None 

Abstract:  StKrtion  506  of  the  Housing 
and  Community  Development  Act  of 
1992  requires  prepurchase  counseling 
as  a  condition  of  mortgage  insurance 
for  a  section  203  FHA  single  family 
mortgage  with  a  loan  to  value  rating 
of  97%  or  greater.  The  Secretary  may. 
however,  in  his  or  her  discnition.  waive 
this  requirement. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Coonts.  Director. 
Office  of  Insured  Single  Family 
Housing.  Department  of  Housing  and 
Urban  Development.  Office  of  Housing. 
202  707-3046 

RIN:  2502-AG14 

1566.  HOME  EQUITY  CONVERSION 
MORTGAGE  INSURANCE 
DEMONSTRATION  (FR-2958) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  202;  24  CFR  206 

Legal  Deadline:  None 

Abstract:  Section  255  of  the  National 
Housing  Act  authorizes  HLT)  to  carry 
out  a  demonstration  program  for 
insuring  mortgages  on  the  homes  of 
elderly  homeowners,  enabling  the 
homeowners  to  convert  the  equity  in 
their  homes  into  cash.  Section  255 
authorizes  }1UD  to  insure  up  to  25.000 
mortgages  under  this  demonstration 
program  until  September  30.  1995.  The 
regulation  will  make  technical  and 
programmatic  changes  to  improve  the 
efficiency  of  the  program.  The 
regulation  will  also  explain  the 
statutory  disclosure  requirements  added 
by  section  334  of  the  "1990  National 
Affordable  Housing  Act. 

The  Direct  Endorsement  Program 
permits  lenders  to  process,  underwrite 
and  close  mortgage  loans  without  prior 
approval  from  HUD.  Home  Equity 
Conversion  Mortgages  (HECM)  are 
currently  not  eligible  for  Direct 
Endorsement  processing.  However,  the 
Department  now  believes  that  lenders 
have  gained  considerable  experience 
with  the  HECM  program  and  that 
lenders  could  now  process,  underwrite 
and  close  these  mortgages  under  Direct 
Endorsement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter. 

Director,  Single  Family  Housing 


Development  Division.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-2700 

RIN:  2502-AF32 

1567.  •  SINGLE  FAMILY  MORTGAGE 
INSURANCE— FORBEARANCE 
PROCEDURES  (FR-3626) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715(b) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  would  permit  the 
mortgagee  and  the  mortgagor  to  enter 
into  a  special  forbearance  agreement 
requiring  the  payment  of  arrearages 
before  maturity  of  the  mortgage  without 
obtaining  the  prior  approval  of  HUD. 
It  would  also  eliminate  the  present  gap 
in  reimbursement  of  debenture  interest 
which  occurs  if  the  mortgagor  files  a 
petition  in  bankruptcy  after  entering 
into  a  special  forbearance  agreement. 
The  reason  for  this  rule  change  is  to 
encourage  mortgagors  to  make  greater 
use  of  the  special  forbearance 
procedures  when  the  mortgagor  is 
temporarily  unable  to  make  full  regular 
mortgage  payments. 

Timetable: 

Action  Date  FR  ate 

NPRM  05/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Bates. 

Director.  Single  Family  Servicing  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-1672 

RIN:  2502-AC20 

1568.  TERMINATION  OF  SINGLE- 
FAMILY  COINSURANCE  PROGRAM 
(FR-3418) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d);  12 
USC  1715(b) 

CFR  Citation:  24  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  would  terminate 
the  section  244  Single-Family 
Coinsurance  Program.  The  pmgram  i:j 
neither  cost  effective  for  the 
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Department  to  continue,  nor  will  its 
tormination  result  in  reduction  of 
avenues  to  mortgage  credit  for  first-time 
and  low-  and  moderate-income 
homebuyers.  Its  elimination  would  free 
up  staff  resources  for  more  productive 
tasks  without  adversely  affecting  the 
homebuying  clientele  the  Department  is 
mandated  to  serve. 

The  Department  endorses 
approximately  150  coinsured  single- 
family  mortgages  per  month.  The 
combined  volume  for  FYs  1990,  1991, 
and  the  first  five  months  of  1992  was 
only  about  4300  loans  nationwide  with 
I  he  bulk  coming  from  one  lender  doing 
1  usiness  in  Illinois.  The  remainder  of 
coinsured  loans  (less  than  40%  of  total 
(  uinsurance  volume  from  four 
idditionai  lenders)  were  from  New 
^  ork  and  Texas. 

Timetable: 


Action 


Dale 


FR  ate 


03/30/94    59  FR  14809 
06/31/94 


NPRM 

NPRM  Comment 

Perwd  End 
Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Morris  E.  Carter, 

Director,  Single  Family  Development, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-2700 

RIN:  2502-.'.G00 

1569.  •  HUD  ENDORSEMENT  OF 
PROPERTY  INSURANCE  LOSS 
DRAFTS  (FR-3603) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  207;  24  CFR  221 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
existing  HUD  regulations  to  make  HUD 
endorsement  of  property  insurance  loss 
drafts  unnecessary  and  would  ensure 
losses  are  payable  to  the  mortgagee.  All 
loss  proceeds  are  to  be  used  to  restore 
or  repair  the  property  unless  HUD's 
prior  written  approval  for  any  other 
uses  is  obtained. 

Timetable: 


Action 


Date 


FR  ata 


NPRM  05/00/94 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  James  T.  Tahash, 

Director,  Planning  and  Procedures  Djv., 
Departhient  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AG19 

1570.  •  RELEASES  FROM  PROJECT 
RESERVE  FUNDS  (FR-3656) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535|d) 

CFR  Citation:  24  CFR  207.1 9(f)(3)(i);  24 
CFR  221.530(e)(i);  24  CFR  332.45;  24 
CFR  242.75 

Legal  Deadline:  None 

Abstract:  Amend  24  CFR 
207.19|n(3)(i),  221.530(c)(i).  232.45,  and 
242.75:  to  re\'ise  procedures  for  Reserve 
Funds  releases  to  the  effect  that  HUD 
is  not  exercising  HUD's  authority  to 
reviewiand  act  on  (approve,  approve 
in  parti  or  disapprove)  owners'  requests 
for  releases  of  funds  from  the  Reserve 
Fund  fbr  Replacement  Accounts  of 
projects  whose  mortgages  are 
unsubaidized  or  which  do  not  receive 
project^based  rental  subsidies  of  any 
kind.  The  rule  or  its  preamble  should 
indicate  that  HUD  may  reassert  its 
authority  to  act  on  owners'  requests  for 
Reserve  Funds  releases  on  a  case-by- 
case  b^is  or  for  all  affected  projects 
at  any  time  and  viithout  further 
rulemaking  or  pubhcation  procedures. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  T.  Tahash, 

Director,  Planning  and  Procedures  Div. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-3944 


RIN:  2502-AG24 


1571.  SINGLE  FAMILY  CLOSING 
AGENTS  (FR-3531) 

Significance: 

Subject;  to  OMB  review:  Undetermined 
Regulatbry  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  208 
Legal  Qeadllne:  None 


Abstract  This  rule  is  for  the  purpose 
of  preempting  any  State  or  local  law 
requiring  that  proceeds  of  real  estate 
sales  collected  by  closing  agents  be 
commingled  in  interest-bearing 
accounts.  HUD  requires  by  its  contract 
with  closing  agents,  that  sales  proceeds 
of  HUD  properties  be  deposited  in  a 
trust  account  for  the  U.S.  Treasury  and 
not  commingled.  This  rule  codifies  that 
contractual  requirement. 

Timetable: 


Action 


Date 


FR  CHe 


03/31/94    59  FR  13284 
05/20/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Because  this 
rule  preempts  State  and  lotal  laws  in 
conflict  with  HUD's  requirements  for 
closing  agents,  it  is  being  published  as 
a  proposed  rule  for  public  comment  to 
meet  the  consultation  requirements  of 
Executive  Order  12612,  Fetleralism. 

Agency  Contact  Courtland  Wilson, 

Acting  Director,  Single  Family  Property 
Disposition,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  708-0740 

RIN:  2502-AG15 

1572.  MORTGAGE  INSURANCE  FOR 
NURSING  HOMES.  INTERMEDIATE 
CARE  FAOUTIES  AND  BOARD  AND 
CARE  HOMES  (FR-3374) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  3535(d):  12 
USC  1715b;  12  USC  1715w;  12  USC 
17152(9) 

CFR  Citation:  24  CFR  232 

Legal  Deadline:  None 

Abstract:  Section  511  amends  sec-tion 
232  of  the  National  Housing  Act  by 
expanding  section  232  to  include 
assisted  living  facilities.  The  regulation 
will  also  be  amended  to  provide  that 
projects  with  uninsured  loans  will  now 
be  eligible  for  refinancing  under  section 
223(f).  The  rule  will  include  the  higher 
loan-to- value- ratio  (95%)  for  nonprofits 
and  additions  to  existing  facilities. 

Timetable: 


Action 

NPRM 


FR  Cite 


02.'03/94    59  FR  5159 
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Action 

NPRM  Comment 

Period  End 
Final  Action 


Date  FR  CHe        Legal  Deadline:  None 


04/04/94 


06/00/94 

Small  Entities  Affected:  Noik; 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatham. 

Director.  Offico  (jf  Multifamily  Housing 
Development.  Department  of  Housing 
<in<i  Urban  Development,  Office  of 
Housing.  202  708-3000 

RIN:  2502-AF89 

1573.  •  ALLOWING  CONDOMINIUM 
UNITS  TO  BE  ELIGIBLE  FOR 
REHABILITATION  MORTGAGE 
INSURANCE  UNDER  SECTION  203K 
(FR-3655) 

Significance: 

.Subject  to  OMB  review:  Undeterniineii 
Kegulutory  Plan  entry:  Yes 

Legal  Authority:  42  USC:  3.5:H5(ti) 

CFR  Citation:  24  CFR  234 

Legal  Deadline:  None 

Abstract:  Non-condominium  propert\ 
is  eligible  for  rehabilitation  mortgage 
insurance  under  section  203k.. 
Condominium  units  are  not  currently 
eligible  for  rehabilitation  mortgage 
insurance  under  section  203k.  The 
Department  believes  that  sec:tion  203k 
could  be  used  effectively  to  rehabilitate 
individual  condominium  units  and 
thereby  contribute  to  the  upgrading  and 
rehabilitation  of  neighborhoods. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Morris  Carter. 

Director.  Single  Family  Housing 
D<!velopment  Div.,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-2700 

RIN:  2502-AG23 

1574.  RENT  CHANGES  IN  SECTION 
236  AND  221  PROJECTS  (FR-2977) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Auttiority:  PL  101-625:  42  USC 

3535(d) 

CFR  Citation:  24  CFR  236;  24  CFR  221 


Abstract  Ceiling  rent  must  be  applied 
to  tenants  whose  income  exceeds  80 
percent  of  median  income—ceiling  is 
lower  of  30  percent  of  adjusted  income 
or  Section  8  Fair  Market  Rent  (Sec.  612 
of  C-G). 

HUD  is  permitted  to  authorize  increases 
in  basic  rents  to  cover  return  of  capital 
for  capital  improvements  (Sec.  611(b) 
of  C-G). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Lot;al 

Agency  Contact:  James  Tahash. 

Director,  Planning  and  Procedures  Div. 
Dt^partment  of  Housing  and  Urban 
I>>velopment,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AF39 


1575.  MORTGAGE  INSURANCE  AND 
INTEREST  REDUCTION  PAYMENT 
FOR  RENTAL  PROJECTS  (FR-3417) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d):  12 
USC  1715Z 

CFR  Citation:  24  CFR  236 

Legal  Deadline:  None 

Abstract:  The  regulation  will  n^quire 
that  excess  income  in  section  236 
projj'cts  be  remitted  to  HUD  rather  than 
allowing  Excess  Income  to  offset 
uncollected  basic  rent. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Tahash. 

Director.  Planning  &  Procedures  Div., 
Department  of  Housing  and  Urtwn 
Dt!velopment.  Office  of  Housing,  202 
708-3944 

RIN:  2502-AF99 


1576.  MORTGAGE  INSURANCE  FOR 
HOSPITALS;  INSURANCE  OF 
MORTGAGES  COVERING  EXISTING 
HOSPITALS  (FR-3083) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  242 

Legal  Deadline:  None 

Abstract:  Revision  will  permit 
conventionally  financed  existing 
hospitals  to  receive  mortgage  insuranw 
under  Section  242  pursuant  to  Section 
223(f).  Regulations  now  limit  such 
mortgage  insurance  to  health  facilities 
that  are  currently  insured  by  HUD. 
Existing  projects  may  be  refinanced 
without  substantial  rehabilitation  under 
.Section  242/223(f). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Otha  R.  Dillihay,  St.. 

Director,  Hospital  Mortgage  Insurance 
.Staff.  Department  of  Housing  and 
Urb.nn  Development.  Office  of  Housing. 
202  708-0599 

RIN:  2502-AF47 


1577.  TERMINATION  OF  TENANCY 
FOR  CRIMINAL  ACTIVITY  (FR-3472) 

Significance: 

Subject  to  OMB  review:  Yes 

Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  247;  24  CFR  880; 
24  CFR  881;  24  CFR  882;  24  CFR  883; 
24  CFR  884 

Legal  Deadline:  None 

Abstract:  This  rule  would  state  that 
any  criminal  activity  that  threatens  the 
health,  safety,  or  right  to  peaceful 
enjoyment  of  the  premises  by  persons 
residing  in  the  immediate  vicinity  of 
the  premises  of  any  drug-related 
criminal  activity  on  or  near  such 
premises,  engaged  in  by  a  tenant  of  any 
unit,  any  member  of  the  tenant's 
household,  or  any  guest  or  other  person 
under  the  tenant's  control  would  be 
grounds  for  termination  of  tenancy. 

Timetable: 


AcUon 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/0a'94    59  FR  5155 

04/04/94 

06/00/94 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Tahash, 

Director,  Planning  &  Procedure  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AG12 

1578.  AUCTION  OF  FHA  MULTIFAMILY 
MORTGAGES  (FR-3009) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1715(g)(4);  42 
use  3535(d) 

CFR  Citation:  24  CFR  290 

Legal  Deadline:  None 

Abstract:  Section  336  of  the  National 
Affordable  Housing  Act  requires  HUD, 
in  lieu  of  accepting  assignments  of 
mortgages  under  Section  221(g)(4)  of 
the  NHA  for  debentures,  to  arrange  the 
sale  of  the  beneficial  interests  in  those 
mortgages  through  an  auction  and  sale 
of  the  mortgage  loans  or  participation 
certificates,  or  other  mortgage-backed 
obligations  acceptable  to  HUD.  HUD 
must  arrange  the  auction  and  sale  at 
a  price,  to  be  paid  to  the  mortgagee, 
of  par  plus  accrued  interest  to  the  date 
of  the  sale. 

Timetable: 


Action 


Date 


FR  Cite 


03/29/94    59  FR  14581 
05/31/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Malone, 

Director,  Office  of  Multifamily  Housing 
Preservation  &  I^roperty  Disposition, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3555 

RIN:  2502-AF27 

1579.  •  SALE  OF  HUD-HELD 
MULTIFAMILY  MORTGAGES  (FR-3549) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  I70lz  to 
1712z;  12  USC  1713;  12  USC  1715b; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  290 

Legal  Deadline:  None 


Abstract:  This  rule  sets  forth  the  basic 
polides  and  procedures  that  govern  the 
dispisition  of  HUD-held  project 
mortgages. 

Timitable: 


Acttoh 

NPRM 


Date 


FR  Cite 


04/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Frank  Malone, 

Director.  Office  of  Preservation  & 
Property  Disposition,  Department  of    . 
Houiing  and  Urban  Development, 
Offic  8  of  Housing.  202  708-3555 

RIN:  2502-AG18 

158a  AUTHORITY  TO  PROVIDE 
PREFERENCES  FOR  ELDERLY 
RESIDENTS  AND  FOR  DISABLED 
RESIDENTS  IN  CERTAIN  SECTION  8 
HOIKING  (FR-3465) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Leg*  Authority:  42  USC  3535(d^;  42 
use  13604  to  13614 

CFRiCitation:  24  CFR  886;  24  CFR  880; 
24  CFR  881;  24  CFR  883;  24  CFR  884 

Legdl  Deadline:  None 

AbsHract:  This  rule  would  amend  the 
Section  8  regulations  for  newly 
cons  ructed  and  substantially 
reha  )ilitated  projects  to  allow  owners 
of  pi  ajects  designed  primarily  for 
occu  jancy  by  elderly  families  to 
prov  de  preferences  to  elderly  families 
and  lisabled  families. 

Tim<  table: 


Acticn 


Date 


FR  Cite 


NPRfl  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  lames  Tahash, 

Dire^:tor,  Planning  &  Procedures  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AG05 

1581.  DRUG-RELATED  RENT 
ADJUSTMENTS  (FR-2960) 

Significance: 

Subjtct  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-625 


CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  882;  24  CTR  883;  24  CFR  884; 
24  CFR  886 

Legal  Deadline:  None 

Abstract:  Section  8(c)(2)(B)  of  the 
I'nited  States  Housing  Act  of  1937 
permits  HUD  to  adjust  contract  n^its 
covering  Section  8  assisted  units  to 
reflect  increases  in  certain  specified 
costs  of  owning  and  maintaining. 
Section  542  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act 
amended  Section  8  (c)(2)  to  provide  tho 
.Se<:n!tary  with  the  authority  (subject  to 
the  availability  of  appropriations)  to 
provide  for  rent  adjustments  where  a 
project's  operating,  maintenance,  and 
c:apital  repair  expenses  have  been 
substantially  increased  primarily  as  a 
result  of  the  prevalence  of  drug-related 
activity.  This  section  limits  the  rent 
adjustments  to  a  level  no  greater  than 
120%  of  the  project  rents,  to  cover  the 
costs  of  maintenance,  security,  capital 
repairs  and  reserves  required  for  the 
owner  to  carry  out  a  strategy  acceptable 
to  the  Secretary  for  addressing  the 
problem  of  drug-related  criminal 
activity. 

This  proposed  rule  would  implem<':)t 
the  provisions  of  Section  542. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Statf!. 
I-ocal 

Agency  Contact:  James  I.  Tahash. 

Director,  Planning  &  Procedures 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  708-3944 

RIN:  2502-AF33 

1582.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  ON  SEISMIC 
REQUIREMENTS  (FR-3099) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5403;  42  USC 
5424;  42  USC  3535(d);  42  USC  7701 
to  7706 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  NPRM,  Statutory, 
February  1,  1993. 

Abstract:  Proposed  amendments  of  the 
Federal  Manufactured  Home 
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Construction  and  Safety  Standards  to 
account  for  the  impact  of  earthquake 
ground  movements,  as  mandated  "by 
E.O   12699  and  section  947  NAHA. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmaf  Action 


04'00/94 
06 '00/94 

11/0a'94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  G.  Robert  Fuller. 

Director.  Manufactured  Housing  & 
Const  Standards  Div  .  Department  of 
Housing  and  Urban  D<;veiopment. 
Office  of  Housing.  202  755-7430 

RIN:  2502-AF67 

1583.  MANUFACTURED  HOME 
PROCEDURES  AND  ENFORCEMENT 
REGULATIONS;  TO  IMPLEMENT 
INSPECTION,  DESIGN  APPROVAL, 
CONSUMER  COMPLAINT  HANDLING 
AND  MONITORING  PROGRAM  (FR- 
2985) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Rfjjuidtory  Plan  entry:  Undetermined 

Legal  Autt>orlty:  42  IJSC  3535(d) 

CFR  Citation:  24  CFR  3282.  24  CFR 
3283 

Legal  Deadline:  None 

Abstract  HUD  solicited  public 
comments  on  certain  changes  to  the 
structure  of  the  monitoring  program 
used  to  enforce  the  manufactured 
housing  construction  and  safety 
standards  reqiiin^d  bv  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974.  HUD  proposed 
alternative  regulatory  structures  which 
would  change  the  current  third  party 
design  and  inspection  program  and 
system  of  monitoring  and  enforcement. 
These  alternative  monitoring 
procedures  will  provide  a  more 
efficient  and  effective  regulatory 
enforcement  program  which  will  assure 
protection  of  the  consumers,  while 
lessening  the  burden  on  the 
manufactured  housing  industry.  The 
final  rule  will  propose  revisions. 

Timetable: 


Action 


Date 


FR  ate 


ANP<^M  01/03''92    57  FR  241 

ANPRM  Comment  03/04/92 

Penod  End 

NPRM  10/0a'94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  G.  Robert  Fuller. 

Director.  Manufactured  Housing  and 
Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
755-7430 

RIN:  2502-AF42 

1584.  MANUFACTURED  HOME 
CONSTRUCTION  SAFETY 
STANDARDS  ON  HARDBOARD 
SIDING  (FR-3470) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3282 

Legal  Deadline:  None 

Abstract:  The  Housing  and  Community 
Development  Act  of  1992  directed  HUD 
to  develop  a  new  standard  for 
hardboard  siding  taking  into  account 
durability,  longevity,  and  consumer's 
costs  for  maintenance.  This  mandate 
also  requires  the  Department  to  consult 
with  the  National  Commission  on 
Manufactured  Housing  and  the 
National  Manufactured  Home  Advisory 
Council.  The  new  standard  will  be  a 
performance  standard  developed  to 
ensure  the  durability  of  hardboard 
siding  for  at  least  the  normal  life  of 
a  mortgage  with  minimum 
maintenance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM     .  04/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Phil  Schulte.  Chief. 
Compliance  Branch.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  755-7420 

RIN:  2502-AGlO 

1585.  •  REGULATIONS 
IMPLEMENTING  MORTGAGE  BROKER 
DISCLOSURE  REQUIREMENTS  (FR- 
3333) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Rogulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2601 


CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract  Regulations  implementing 
disclosure  of  all  mortgage  broker  fees 
including  origination  fees,  service 
release  premiums  and  yield  spread 
premiums. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/00/94 
06/00/94 

Oa  00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  David  R.  Williamson. 

Director.  Office  of  RESPA  Enforcement. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-4560 

RIN:  2502-AG25 

1586.  •  RESPA  REVISIONS  (FR-3638) 

Significance: 

SubjiKl  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Auttiority:  12  USC  2601 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

At}Stract  Revised  regulations  to  RESPA 
which  were  implemented  December  2. 
1992.  including  employer-employee 
exempted  payments,  computer  loan 
origination  and  preemption  of  State 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  ActKjn 


04/00/94 
06/00/94 

09,'00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  David  R.  Williamson. 

Director.  Office  of  RESPA  Enforcement. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing.  202 
708-4560 

RIN:  2502-AG26 
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1587.  PRE-FORECLOSURE  SALE 
OPTION  (FR.2682) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1710 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  1064  of  the  Stewart 
B.  McKinney  Homeless  Assistance 
Amendments  Act  of  1988  authorizes 
HUD  to  add  pre-foreclosure  sales  to  its 
roster  of  servicing  options,  as  a  means 
of  saving  the  Department  money  and 
of  assisting  qualified  mortgagors  to 
avoid  foreclosure  of  their  FHA-insured 
mortgages.  The  Department  is  now  able 
to  pay  a  claim  to  a  mortgagee  to  "bridge 
the  gap"  between  the  proceeds  of  a  sale 
of  the  property  to  a  third  party  buyer 
at  current  fair  market  value,  and  the 
original  owner's  indebtedness  under 
the  note.  Until  the  Department  received 
the  authorization  to  pay  these  claims, 
such  pre-foreclosure  sales  (or  "short 
sales,"  as  they  are  also  known)  were 
impracticable.  At  this  time,  a  six  to 
twelve  month  demonstration  of  pre- 
foreclosure  sales  is  being  conducted  in 
five  local  HUD  offices;  subsequently, 
full  implementing  regulations  will  be 
issued  to  introduce  the  pre-foreclosure 
sale  option  throughout  the  Department. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  C.  Bates. 

Director,  Single  Family  Servicing 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  708-1672 

RIN:  2502-AE72 

1588.  PARTICIPANTS  CONSENT  TO 
RELEASE  INFORMATION  (FR-3468) 

Legal  Authority:  42  USC  3535(d);  42 
USC  3544 

CFR  Citation:  24  CFR  200;  24  CFR  760 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
904  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act 
of  1988,  as  amended  by  by  section  903 
of  the  Housing  and  Community 
Development  Act  of  1992  (1992  HCD 


Act),|and  section  3003  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 
SectJDn  903  of  the  1992  HCD  Act 
requ:  res  that  the  collection  of  employee 
income  information,  and  wage  and 
claim  information,  be  made  in 
accoi  dance  with  the  Privacy  Act,  and 
that   he  consent  to  release  such 
infor  [nation  be  Umited  with  respect  to 
time  and  only  cover  information 
relev  int  and  necessary  to  meet  the 
requ  rements  of  section  904.  Section 
3003  of  the  Omnibus  Budget 
Recaticiliation  Act  allows  HUD  to  use 
inco:  ne  return  data,  pursuant  to  the 
Inter  lal  Revenue  Code  and  income 
from  the  Social  Security  Administration 
to  vt  rify  or  cross-match  the  income  of 
appl  cants  and  participants  in  HUD 
prog  ams. 

Time  table: 


Actio  n 


Date 


FR  Cite 


Final  Action  04/00/94 

Smajl  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  fames  Tahash. 

Director.  Planning  &  Procedures  Div.. 
Depj  rtment  of  Housing  and  Urban 
Development,  Office  of  Housing.  202 
708-^944 

RIN:  2502-AG08 

1539.  APPRAISALS  (FR-3027) 

Sigrificance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1708(e);  12 
usd  171 5(b) 

CFRj Citation:  24  CFR  200;  24  CFR  203; 
24  (TR  206;  24  CFR  207;  24  CFR  213; 
24  (TR  221;  24  CFR  223;  24  CFR  234; 
24  qFR  267 

Legil  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  minimum  standards  for  (1)  the 
real  estate  appraisals  used  in 
determining  the  maximum  insurable 
mortgage  amount  in  most  FHA  single 
fami  y  and  multifamily  transactions 
and   2)  the  selection  of  appraisers  by 
mortgagees. 

Timftable: 


Acti<in 


Date 


FR  Cite 


09/16/93    58  FR  48556 
11/15/93 


NPRM 

NPRM  Comment 

Period  End 
Final!  Action  05/00/94 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter, 

Director,  Single  Family  Development 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing. 
202  708-2700 

RIN:  2502-AF25 


1590.  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  (FR-3028) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undeterniined 

Legal  Authority:  42  USC  3535(d);  12 
USC  1701  to  1715 

CFR  Citation:  24  CFR  200.925a;  24  CFR 
200.925b;  24  CFR  200.925c;  24  CFR 
200.926;  24  CFR  200.926a;  24  CFR 
200.926c;  24  CFR  200.926c;  24  CFR 
200.937;  24  CFR  200.938;  24  CFR 
200.393 

Legal  Deadline:  Final.  Statutory. 
February  1,  1993. 

National  Affordable  Act  of  1990,  st'( 
947  &  EO  12699  on  Seismic  Safety. 

Abstract:  This  rule  would  amend  the 
Minimum  Property  Standards  (MPS)  in 
24  CFR  Part  200,  subpart  S,  to  specify 
that  seismic  design  is  a  mandatory 
standard  for  applicable  housing.  In 
addition,  the  rule  would  update  a 
reference  to  a  private  sector  seismic 
design  standard  currently  incorporated 
into  the  MPS,  and  would  substitute  a 
new  standard  for  swimming  pools. 
These  changes  to  the  MPS  are  nivdetl 
to  comply  with  the  requirements  of 
Executive  Order  12699,  the  NEHRP 
Reauthorization  Act,  and  the  NAHA. 

Timetable: 


Action 


Date 


FR  Cite 


08/'O4,'93    58  FR  41445 
10/04/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burdeii  associated  with  this 
action. 

Agency  Contact  Donald  R.  Fairman. 

Chief,  Standards  &  Products  Branch, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
755-7440 

RIN:  2502-AF26 
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1591.  REVISION  OF  FHA 
MULTIFAMILY  PROCESSING  (FR-3349) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d);  12 
use  1715b 

CFR  Citation:  24  CFR  200;  24  CFR  207; 
24  CFR  213;  24  CFR  220;  24  CFR  221; 
24  CFR  231;  24  CFR  232;  24  CFR  231; 
24  CFR  232;  24  CFR  234;  24  CFR  236; 
24  CFR  241;  24  CFR  242;  24  CFR'244 

Legal  Deadline:  None 

Abstract:  It  is  proposed  that  FHA 
multifamily  processing  regulations  be 
amended  to:  (1)  increase 
processing/commitment  fees;  (2) 
n^cognize  a  feasibility  processing  stage 
for  substantial  rehabilitation  projects 
and  impose  a  fee  for  this  processing; 
(3)  require  a  preapplication  conference; 
and  (4)  eliminate  the  conditional 
commitment  processing  stage  for  all  but 
section  242  hospital  mortgages,  section 
223(f)  acquisition/refinancing 
mortgages,  and  section  241 
supplemental  loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/01/93    58  FR  35724 
08/30/93 

04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jessica  Franklin, 

Director.  Policy  &  Procedures  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-2556 

RIN:  2502-AF74 

1592.  USE  OF  MATERIALS  BULLETIN 
101:  EXTERIOR  FINISH  AND 
INSULATION  SYSTEMS  USED  IN  THE 
HUD  BUILDING  PRODUCT 
STANDARDS  AND  CERTIFICATION 
PROGRAM  (FR-3365) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rule  would  adopt  Use 
of  Materials  Bulletin  (UM)  No.  101 
Exterior  Finish  and  Insulation  Systems, 
which  is  a  new  UM.  This  new  UM 


would  reference  related  national 
voluntary  consensus  standards.  In 
accordance  with  24  CFR  200.935.  this 
UM  would  also  provide  a  labeling  and 
third  party  certification  program  to 
meet  the  appropriate  national  voluntary 
consensus  standards.  In  addition,  it 
provides  for  a  third  party  inspection  at 
the  job  site.  The  rule  would  also 
supplement  the  HUD  Building  Product 
Standards  and  Certification  Program  by 
requiring  that  additional  information  be 
included  on  the  label,  tag,  or  mark  that 
each  manufacturer  would  affix  to  a 
certified  product.  It  would  also  specify 
the  frequency  with  which  products 
must  be  tested  in  order  to  be  acceptable 
to  HUD.  Finally  it  requires  an 
inspection  report  regarding  installation. 
Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Fif»al  Action 


06/25/93    58  FR  34502 
07/26/93    58  FR  34502 

08/24/93 


04/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leslie  Breden. 

Manufactured  Housing  and 
Construction  Standards  Division. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
755-7440 

RIN:  2502-AF84 

1593.  CHANGES  TO 
REIMBURSEMENT  FOR 
PRESERVATION  AND  PROTECTION 
EXPENDITURES  (FR-3216) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d);  12 

USC  1709;  12  USC  1710;  12  USC  1715b 

CFR  Citation:  24  CFR  203.402(f):  24 
CFR  203.402(g) 

Legal  Deadline:  None 

Abstract:  Currently,  section  203.402(g) 
authorizes  mortgagees  to  be  reimbursed 
100%  for  all  allowable  exp>enses  made 
for  preservation  and  protection  of 
properties  until  conveyance  to  HUD. 
There  is  little  incentive  for  mortgagees 
to  keep  costs  down.  HUD  has 
experienced  problems  with  mortgagees 
exceeding  established  limits  without 
approval  and  submitting  claims  for 


inappropriate  expenditures.  Placing  a 
two-thirds  cap  on  reimbursements  will 
provide  a  financial  incentive  for  the 
mortgagees  to  cooperate  in  reducing 
expenses.  24  CFR  203.402(g)  would  be 
changed  to  reflect  a  two-thirds 
reimbursement  limitation. 

Tighter  internal  controls  within  a 
mortgagee's  own  operation  ideally 
would  improve  due  to  the  sharing  of 
expenses  and  this  would  decrease 
demands  on  HUD's  insurance  funds. 

Timetable: 


Action 


Data 


FR  Ota 


NPRM 

NPRf^  Comment 

Penod  End 
Final  Action 


11/18/93 
01/18/94 

04/00/94 


58  FR  60826 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact  Courtland  Wilson, 

Acting  Director.  Single  Family  Property 
Disposition,  Department  of  Housing 
and  Urban  Development,  Office  of 
Housing,  202  70a-0740 

RIN:  2502-AF63 

1594.  SINGLE-FAMILY  PROPERTY 
DISPOSITION  PROGRAM  (FR-3253) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715(b);  12  USC  1715(u): 
12  USC  3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  291 

Legal  Deadline:  None 

At>stract:  This  rule  will  modify  the 
existing  procedures  in  24  CFR  part  291 
as  follows:  (1)  A  restatement  of  the 
objective  of  the  property  disposition 
program  to  clarify  that  the  purpose  is 
to  reduce  the  inventory  of  acquired 
properties  in  a  manner  that  expands 
homeownership  opportunities, 
strengthens  neighborhoods  and 
communities,  and  ensures  a  maximum 
return  to  the  mortgage  insurance  fund 
.291.1.:  (2)  Remove  the  present  6% 
limit  on  closing/financing  costs  HUD 
will  pay  and  provide  that  the  Secretary 
will  determine  the  maximum  limit 
appropriate  .291.105.;  (3)  Remove  the 
present  10%  cap  on  discounts  provided 
in  direct  sales  to  government  entities 
and  nonprofits  and  provide  that  the 
discount  will  be  provided  by  the 
Secretary,  but  not  less  than  10% 
.291.110.;  (4)  291.103  will  be  amended 
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to  permit  the  initial  15-day  extension 
to  contract  closing  at  no  cost  to  owner- 
occupant  purchasers  where  proper  and 
timely  loan  application  was  made,  the 
delay  is  not  the  fault  of  the  buyer,  and 
mortgage  approval  is  imminent;  (5) 
Return  of  earnest  and  money  deposits 
owner-occupants  who  were  pre- 
approved  for  mortgage  (cont) 

Timetable: 

Action  Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Action 


10/20/93    58  FR  54244 
11/19/93 

12/20/93 


04/00/94 


Small  Entities  Affected:  Coverruncntal 

Jurisdictions,  Organizations 

Goveinment  Levels  Affected:  State, 
Local 

Addttiona<  Information:  ABSTRACT 
CONT:  financing  where  the  purchaser 
is  unable,  despite  good  faith  efforts,  to 
obtain  mortgage  financing  (291.135);  (6) 
ProvitftTa  priority  to  purchase  to 
owner-occupants  (291.105);  (7)  Provide 
purchase  money  mortgages  to  nonprofit 
organizations  and  government  entities 
who  purchase  HUD-owned  properties 
in  designated  "revitalization  areas" 
(291.100)  'and  (8)  Permit  conveyance  of 
occupied  properties  to  avoid  the 
payment  of  excessive  eviction  or 
relocation  expenses  requir«l  by  local 
law  (203.671). 

Agency  Contact:  Courtland  Wilson. 

Acting  Director,  Single  Family 
Disposition  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing.  202  708-O74O 

RIN:  2502-AF75 

1595.  ASSIGNMENT  OF 
MORTGAGES— DEFINmON  (FR-3426) 

Significance: 

Subjoct  to  0MB  review:  Undetermined 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  U.SC  3535(c) 

CFR  Citation:  24  CFR  203.650 

Legal  Deadline:  None 

Abstract:  Thi^  rule  will  amend  the 
Department's  single  family  mortgage 
insurance  regulations  to  clarify  the 
application  of  the  terms  "delinquency" 
and  "default  "  in  determining  eligibility 


undet 


progri  im. 


in 

on 


Timet  3ble: 


Action 


Final  /  ction 


the  mortgage  assigmnent 

The  rule  will  memorialize  the 
Depailment's  existing  interpretations, 
to  a  recent  court  decision 
issue. 


res  xjnse 

thi. 


Date 


FR  Cite 


04A)0/94 


Small 


Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact  Phillip  Murray, 

Chief  J  Secretary-Held  &  Counseling 
Brancp,  Department  of  Housing  and 
Urbad  Development.  Office  of  Housing. 
202  708-3664 

RIN:  2502-AF85 

1596.  •  REMOVAL  OF  REQUIREMENT 
THAT  MORTGAGOR'S  INCOME  MUST 
BE  EXPECTED  TO  CONTINUE  FOR 
THE  FIRST  FIVE  YEARS  OF  THE 
MORTGAGE  (FR-3653) 

Significance: 

.Subjfii  t  to  OMB  review:  Undetermined 
Reguli  tory  Plan  entry:  Yes 

Legal  Authority:  42  USC  3535(d) 

CFR  I  Citation:  24  CFR  203.33(b) 

Legal  Deadline:  None 

Abstract:  This  regulation  currently 
requii  lis  that  a  mortgagor's  income  must 
be  ex  )ected  to  continue  for  at  least  the 
first  f  ve  years  of  the  mortgage.  It  is 
unroa  istic  to  expect  that  such  a 
detori  lination  can  reasonably  be  made. 
There  ore,  the  Department  has  decided 
to  ren  lOve  this  requirement. 

Tlme^  able: 


Actioi 


Final  /  ction 


Smal 


Date 


FR  Cite 


06AXV94 


Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Morris  Carter. 

Direclor,  Single  Family  Housing 
Development  Div.,  Department  of 
Hous  ng  and  Urban  Development, 
Offic(  of  Housing.  202  708-2700 

RIN:  ;  502-AG21 


1597.  BOOK  ENTRY  FORM  AND 
DISTRIBUTIVE  SHARES  {FR-3434) 

Significance: 

Rpgul^tory  Plan  entry:  Undetermined 

Legai  Authority:  42  USC  3434(d);  12 
use    715(b) 

CFR  I  imitation:  24  CFR  200;  24  CFR  2^3: 
24  CF  R  204:  24  CFR  207;  24  CFH  220; 


24  CFR  221;  24  CFR  235;  24  CFR  236; 
24  CFR  237;  24  CFR  241;  24  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
provisions  in  the  Housing  and 
Community  Development  Act  of  1902 
that  |1)  authorize  the  Secretary  to  pay 
mortgage  insurance  claims  with  bn<jk 
entry  forms  of  debentures  and  (2) 
establish  a  statute  of  hmitations  on 
payments  of  Mutual  Mortgage 
insurance  Fund  distributive  shares. 


Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rote         04.00''94 
Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Milner, 

Director,  Office  of  Mortgage  Insumnce 
Accounting  *  Servicing,  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing.  202  708-1115 

RIN:  2502-AGOl 

1598.  EFFECT  OF  ACQUISITION  OF 
TfTLE  BY  MORTGAGEE  OR  THE 
SECRETARY  ON  TITLE  INSURANCE 
POLICY  (FR-3224> 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  207 

Legal  Deadline:  None 

Abstract:  Curn;nf  reguloti(jns  rerjuire  a 
mortgagee  to  furnish  a  survey  and  a 
policy  of  title  insurance  or  its 
equivalent  as  a  prerequisite  to  the 
closing  of  an  insured  muhi family 
housing  loan.  If  a  mortgagee 
subsecjiiently  chooses  to  exercise  its 
right  to  assign  a  mortgage  to  HUD,  it 
must  submit  an  owner's  title  policy  in 
favor  of  HUD  that  is  effective  on  the 
date  that  the  project  is  conveyed  to  the 
S«»cretary.  This  rule  would  amend  HUD 
regulations  deleting  the  phrase  "it  will 
bor.ome  an  ouner's  policy  running  to 
the  mortgagee  or  the  Secretary  as  the 
case  may  be,  "  and  substituting  "it  will 
continue  to  provide  the  same  coverage 
as  the  original  policy,  and  will  run  to 
the  mortgagee  or  the  Secretary,  as  the 
case  may  be."  This  will  allow  HUD  to 
decide  on  a  case-by-case  basis  to  either 
purchase  an  owner's  policy  at  its  own 
expense,  or  self-insure  the  time  perio<} 
between  assignment  and  foreclosure. 
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Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/24/93    58  FR  34213 
07/26/93    58  FR  34213 

08/23/93 


05/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  Cooper. 

Assistant  General  Counsel  for 
Multifamily  Insurance,  Department  of 
Housing  and  Urban  Development. 
Office  of  the  General  Counsel.  202  708- 
4090 

RIN:  2502-AF64 

1599.  HOUSING  FINANCE  AGENCY- 
RISK  SHARING  PROGRAM  (FR-3383) 

Significance: 

.Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entr>-:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  266 

Legal  Deadline:  Final.  Statutory. 
December  14.  1993. 

Abstract:  Issue  regulations  to 
implement  the  authorized  Housing 
Finance  Agency  Risk  Sharing  Pilot 
Program  required  by  section  542(c)  of 
the  Housing  and  Community 
Development  Act  of  1992.  The  Pilot 
will  involve  qualified  housing  finance 
agencies  that  enter  into  risk-sharing 
agreements  with  the  Secretary. 

Timetable: 


Action 


Date 


FR  ate 


Intenm  Final  Rule 
Comment  Period 
End 

Intenm  Final  Rule 

Interim  Final  Rule 
Effective  Date 

Final  Action 


02/01/91 


12/03/93    58  FR  64032 
01/03/94 

06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Cheatham, 

Director.  Office  of  Multifamily  Housing 
Development.  Department  of  Housing 
and  Urban  Development.  Office  of 
Housing.  202  708-3000 

RIN    2502-AF94 


1600.  DELETION  OF  THE  90 
PERCENT-OF-VALUE  CRITERION  IN 
SECTION  223(A)(7)  REFINANCING  (FR- 
3342) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1701;  12  USC 
1713;  12  USC  1715(b):  12  USC  1715(e): 
12  USC  1717(a):  12  USC  1715(1);  42 
USC  3535(d) 

CFR  Citation:  24  CFR  207.32;  24  CFR 
213.45;  24  CFR  221.560;  24  CFR  236.40 

Legal  Deadline:  None 

Abstract:  Section  223(a)(7)  of  the 
National  Housing  Act  authorizes  the 
Department  to  insure  mortgages  given 
to  refinance  existing  HUD-insured 
mortgages  under  the  Act.  Current 
regulations  provide  that  refinanced 
loans  may  not  exceed  90%  of  the 
Federal  Housing  Commissioner's 
estimate  of  value.  This  limitation  has 
prevented  some  insured  projects  that 
have  sufficient  net  income  to  cover  the 
new  debt  service  from  refinancing  at 
lower  rates  and  improving  their 
financial  condition.  Because  refinanced 
loans  are  already  limited  by  statute, 
deletion  of  the  90  percent-of-value 
criterion  would  help  to  prevent  defaults 
and  claims  against  the  Department's 
Insurance  Funds. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


10/26/93    58  FR  57558 
11/26/93 

12/27/93 


04/00/94 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  Jessica  A.  Franklin. 

Director,  Policies  and  Procedures  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-2556 

RIN:  2502-AG04 

1601.  •  ELECTRONIC  TRANSMISSION 
OF  REQUIRED  DATA  FOR 
CERTIFICATE  &  RECERTIFICATION  & 
SUBSIDY  BILLING  PROCEDURES  FOR 
MULTIFAMILY  SUBSIDIZED 
PROJECTS  (FR-3521) 

Significance: 

Subject  to  0MB  review:  Undetermined 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  l70ls;  12  USC 
1701L:  42  USC  1437f;  42  USC  3535(d) 

CFR  Citation:  24  CFR  208 

Legal  Deadline:  None 

Abstract:  This  rule  requires  owners  of 
subsidized  multifamily  projects  to 
submit  certain  data  electronically  to 
HUD  in  a  HUD  prescribed  format. 
Electronic  transmission  is  necessary 
because  the  manual  submission  of  HUD 
forms  has  become  a  burden  to  project 
owners,  managers  and  HUD. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


11/19/93    58  FR  61017 
06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Interim  and 
Final  Rule  was  published  Friday. 
November  19.  1993.  Interim  Final  Rule 
Effective  Date  --  May  20,  1994.  and  the 
Final  Rule  Effective  Date  --  March  21. 
1994.  The  Interim  Final  Rule  has  been 
suspended.  The  Final  Rule  is  effective 
March  21.  1994.  for  some  categories  of 
project  owners  and  is  effective  May  20. 
1994.  as  to  other  categories. 

Agency  Contact:  James  Tahash. 

Director,  Planning  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3944 

RIN:  2502-AG16 


1602.  •  HOUSING  COUNSELING 
ACTIVITIES  (FR-2753) 

Legal  Authority:  12  USC  1715z 

CFR  Citation:  24  CFR  214 

Legal  Deadline:  None 

Abstract:  This  notice  will  withdraw  the 
proposed  rule  published  on  November 
15,  1991  (56  FR  58859).  The 
Department  initiated  this  rulemaking  as 
a  matter  of  administrative  discretion 
and  as  a  matter  of  statutory 
requirement.  Since  1976,  HUD's 
Housing  Counseling  Program  has 
successfully  been  administered  through 
a  HUT)  Handbook.  Since  regulations  for 
this  program  are  not  mandated  by 
statute,  HLT)  had  determined  to 
continue  to  administer  the  program 
through  its  handbook. 
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Timetable: 


Actton 


Date 


FR  Cite 


NPBM 

NPRM  Comment 

Period  End 
Notice 


tV1S'S»:    56  FR  5815& 
01/14/92 

04/00'94 


Small  Entities  Affected:  Businesses, 
Govemmentai  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact  foseph  C  Bates. 

Diroctor,  Single  Family  Servicing  Div., 
Department  of  Housing  and  Urban 
Dfjvelopment.  Office  of  Housing,  202 
708-1672 

RIN:  2502-AG28 

1603.  STATE  AGENCY  AMENDMEffTS 
(FR-t997) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Auttiority:  12  USC  I7l5z-l6(b); 
12  USC  1715z-16(c) 

CFR  Citation:  24  CFR  215;  24  CFR  221; 
24  CFR  236;  24  CFR  245 

Legal  Deadline:  ^4one 

Atjstract:  This  rule  wouW  maite  the 
Department's  regulations  an  prohibited 
lease  terras  applicable  to  section  236 
projects  Hnanced  by  state  bousing 
agencies. 

Timetable: 


ActkMT 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


t2/2-U87 
02/19/88 

04/00«4 


52  FR  48276 
52  FR  48276 


Small  Entitles  Affected:  None 
Government  Levefs  Affected:  State 

Agency  Contact:  fames  Tahash, 

Director,  Program  Planning  Division, 
Department  of  Housing  and  Urbaii 
Development.  Office  of  Housing.  Office 
of  Multifamily  Housing  Nfanagement. 
202  708-3944 

RIN:  2502-AC73 

1604.  DEFtNmOM  OF  "ELDEm.Y 
FAMtt.Y~  M  PART  236  (FR-^286) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535{d>.  12 
USC  1715(b);  12  USCl715z-l 

CFR  Citation;  24  CFR  236.2 

Legal  Deadline:  None 


Abstract:  This  rule  would  change  the 
interpretation  of  the  definition  of 
"elder  y  family"  in  Part  236  to  delete 
referer  ce  to  disabled  or  handicapped 
person  s.  This  change  would  permit  the 
Department  to  restrict  admission  to 
rental  inits  for  the  elderly  rfass  only. 

TimetJ  bie: 


Action 


Final  A4tior> 


Date 


FR  ate 


06/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levefs  Affected: 

Undetermined 

Agency  Contact:  fames  Tahash. 

Director.  Planning  and  Procedures  Div., 
Office  of  Multifamily  Housing 
Managfement.  Department  of  Housing 
and  Utban  Etevelopment.  Office  of 
Housiijg.  202  70d-3d44 

RIN:  2to2-AF79 

1605.  PRESERVATION  OF 
MULTIFAMILY  LOW-INCOME 
HOUSING— '90-DAY  RULE"  HOUSING 
AND  COMMUNITY  DEVELOPMENT 
ACT  OF  1992  AMENDMENTS  (FR- 
3384) 

Significance: 

Subject  to  0^fB  review:  Undetermined 

Regulatory  Plan  entry:  Undetermir>ed 

Legal  Auttiortty:  12  USC  I7l5l;  12  USC 
4101;  12  USC  1315b 


24  CFR  24«;  24  CFR  241; 


CFR  atation: 

24  CFR  236 

Legal  Deadtine:  Other,  Statutory. 

January  26.  1993. 

Deadline  is  for  an  interim  final  rule. 

Abstract:  This  rule  implements 
sectioijs  304.  305.  306.  307.  308(b),  309. 
312.  3J3(a)  and  (bKl).  316(a)  arxl  (b), 
and  331  of  the  Housing  and 
Comnl^nity  Development  Act  of  1992 
by  amending  parts  236.  241  and  249 
of  titlflj  24  of  the  Code  of  Federal 
Regul^ions.  These  amendments  permit 
public  entities  to  become  mortgagors  ol 
projects  with  mortgages  insured  under 
section  236  of  the  National  Housing 
Act;  authorize  the  Department  to  insure 
equity;and  acquisition  loans  for  a  term 
of  40  years  and  combine  rehabilitation 
loans  Iffith  equity  or  acquisition  loans; 
protect  proprietary  informatioD 
submitted  by  owners  as  part  of  their 
plans  of  action;  require  regulations 
setting  forth  the  Department's 
procec  ures  and  criteria  for  approving 
plans  I  )f  action  to  prepay  or  terminate; 
ensurq  that  owners  receive  an  8% 


annual  authorized  return  during  the 
rent  phase-in  period;  ensure  that 
priority  purchasers  receive  incentives 
sufficient  to  meet  project  oversight 
costs  and  receive  an  8%  annual 
authorized  return  on  any  actual  cash 
investment  and  reimbursenK'nf  for  alt 
reasonable  transaction  expenses;  allow 
resident  council  purchasing  under  a 
resident  homeownership  program  ta 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Finat  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


07/13/93    58  FR  37802 
07/13/93'  63  FR  37802 

09/1 3'93 


06 '00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Addltionar  Irrformatlon:  ABSTRACT 

CONT:  assume  the  federally  as.sisted 
mortgage;  require  low-income 
affordability  restrictions  to  be 
maintained  on  all  units  not  sold  to 
residents;  elimirvate  the  requirenr>enl 
that  limited  equity  cooperative  owners 
transfer  ownership  to  n»sidents  in  a 
timely  manr»«-;  establish  a  technical 
assistance  program  for  priority 
purchasers;  impose  LIHPRA 
notification  requirements  of  ELIffPA 
owners;  and  ensure  that  owners  under 
ELIHPA  are  not  arbitrarily  refus«>d 
incentives  bas^  on  the  date  fh«'y  fiUni 
a  plan  of  action. 

Agency  Contact  Kevia  J.  East,  Offit;i? 
of  Multifamily  Housing  Preservation 
and  F*roperty  Disposition,  Department 
of  Housing  and  Urban  Developmirnt. 
Office  of  Housing,  202  708-2300 

RIN:  2502-AF83 

1606.  SINGLE-FAMILY  PROPERTY 
DISPOSITION— HOMELESS  (FR-3399) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535ld) 

CFR  Citation:  24  CFR  291 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  current 
regulations  to  pro\ide  that  acquired 
property  wilt  not  be  made  available  for 
the  program  until  it  has  been  made 
available  for  sale  to  the  general  pubHc 
for  at  least  30  days.  E.xception  to  above. 
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if  the  Secretary  determines  that  there 
will  not  be  a  sufficient  quantity  of 
property  for  use  by  homeless  if  made 
available  to  public  for  sale  for  30  days. 
In  such  cases,  no  more  than  T0%  of 
eligible  properties  will  be  made 
available  to  general  public  first.  This 
rule  sets  criteria  for  determining  such 
areas.  This  rule  also  require  HUD  to 
inform,  upon  request,  lessees  or 
applicants  for  eligible  properties  of  any 
exemptions  or  reductions  of  property 
taxes  when  properties  are  leased  for  use 
by  homeless. 

Timetable: 


Action 


Date 


TR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/11/93    58  FR  42708 
10/12/93 


04 '00/94 

Smalt  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Courtland  Wilson, 

Acting  Director,  Single  Family  Property 
Disposition.  Department  of  Housing 
and  I'rbun  Development.  Office  of 
Housing.  202  708-0740 

RIN:  2502-AF96 

1607.  LOW-INCOME  TERM  (FR-3046) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Rfguldtory  Flan  entry:  I'ncieterniinod 

Legal  Authority:  FL  101-625 

CFR  Citation:  24  CFR  811:  24  CFR  812; 
24  CFR  813;  24  CFR  842;  24  CFR  880; 
24  C;FR  881;  24  CFR  833;  24  CFR  884; 
24  CFR  886 

Legal  Deadline:  None 

Abstract:  In  accordance  with  recent 
statutory  changes  in  terminology,  this 
final  rule  will  replace,  at  various  points 
in  HUD's  regulations,  the  terms  "lower- 
income  families"  and  "lower-income 
housing"  with  reference  to  "low- 
income"  families  and  housing. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  fames  Tahash. 

Director,  Planning  and  Procedures  Div. 
Department  of  Housing  and  I'rban 


Development.  Office  of  Housing.  202 
708-3944 

RIN:  2502-AF50 


1608.  •SECTION  8  RENT 
ADJUSTMENTS:  REVISION  TO 
•ROUNDING"  PROCEDURE  (FR-3598) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  I437f 

CFR  Citation:  24  CFR  882 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
mathematical  "rounding"  procedure 
used  in  Section  8  Rent  adjustments. 
The  current  procedure  requires 
rounding  the  adjusted  monthly  rent  to 
the  next  higher  whole  dollar  for  all 
rt>nts  that  contain  fractional  dollar 
amounts,  regardless  of  the  fractional 
dollar  amount.  The  revised 
mathematical  round  procedure  would 
require  adjusted  monthly  rents  with 
fractional  dollar  amounts  of  .01  to  .05 
to  be  rounded  to  the  next  lower  dollar 
amount.  Adjusted  monthly  rents  with 
fractional  dollar  amounts  of  .51  to  .99 
would  be  rounded  to  the  next  higher 
dollar  amount.  This  "rounding" 
procedure  is  consistent  with  generally 
acceptable  mathematical  and  statistical 
practices,  would  more  accurately  reflect 
the  actual  rent  adjustment,  and  would 
result  in  significant  savings  for  HLTD. 

Timetable: 


Action 


Dete 


FR  Cite 


12/28/93    58  FR  68615 
02/28/94 


NPRM 

NPRM  Comment 

PefKXl  End 
Final  ActKXi  05'0Q'94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Agency  Contact:  James  Tahash, 

Director.  Planning  and  Procedures  Div. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-3944 

RIN:  2502-AG17 

1609.  MANAGEMENT  RULES  FOR 
EXISTING  PROJECTS  FOR  THE 
ELDERLY  {FR-17611 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entr>-:  Undetermined 

Legal  Authority:  12  USC  l701q;  42 
USC  3535(d) 


CFR  Citation:  24  CFR  885 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  amend 
HUD's  regulations  governing  projocts 
that  received  direct  loans  under  section 
202  of  the  Housing  Act  of  1959  and 
housing  assistance  payments  under 
section  8  of  the  United  States  Housing 
Act  of  1937.  The  regulation  adds 
regulatory  provisions  to  govern  section 
202/8  project  operations  and 
management  and  incorporates  changes 
required  by  statutory  requirements 
governing  housing  assistance  payments 
contracts. 

Timetable: 


Action 


Date  FR  Cite 


12/09/87    52  FR  46614 
02/08/88    52FR466M 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 
Govemnient  Levels  Affected:  Federal 

Agency  Contact  Margaret  Milner, 

Acting  Director,  Office  of  Elderly  & 
Assisted  Housing,  Department  of 
Housing  and  Urban  Dt'velopment, 
Office  of  Housing.  202  708-4542 

RIN:  2502-AC03 

1610.  ANNUAL  RENT  ADJUSTMENTS 
FOR  SECTION  8  ASSISTED  HOUSING; 
COMPARABILITY  STUDIES  {FR-2822) 

Significance: 

Subjt>ct  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  l43-ffc)(2)(C) 

CFR  Citation:  24  CFR  888 

Legal  Deadline:  NPRM.  Statutory,  June 

17.  1990. 

Abstract:  This  rule  would  outline 
procedures  and  criteria  for  conducting 
comparability  studies  for  section  8 
projects  where  the  Secretary  has  reason 
to  believe  that  application  of  the 
Annual  Adjustment  Factor  to  contract 
rents  would  n»sult  in  material 
differences  between  the  rents  of  an 
assisted  project  and  similar  unassisted 
housing. 

Timetable: 


Action 


Date 


FR  Cite 


1(V29/92    57  FR  49120 
12/28/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/94 

Small  Entitles  Affected:  Businesses 

Organizations 
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Government  Levels  Affected:  State, 
Local 

Additional  Information:  The  portion  of 
section  801  of  the  1989  Reform  Act 
requiring  HUD  to  make  retroactive 
housing  assistance  payments  to  owners 
whose  rents  were  reduced  or  limited 
by  comparability  studies  from  1980  to 
May  31,  1991  was  implemented  as  a 
separate  rule,  effective  May  31,  1991. 

Agency  Contact:  James  Tahash, 

Director,  Policies  &  Procedures  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing,  202 
708-3994 

RIN:  2502-AFOl 

1611.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  (MANAGEMENT)  (FR- 
3336) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  I70lq;  42 
use  3535(d) 

CFR  Citation:  24  CFR  889 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
requirements  related  to  management 
and  operation  of  the  new  Supportive 
Housing  for  the  Elderly  Program  which 
were  not  covered  in  the  interim  rules, 
published  on  June  12,  1991  at  56  FR 
27104  or  published  on  August  12,  1992 
at  57  36338.  The  Supportive  Housing 
for  the  Elderly  Program  is  to  enable 
elderly  persons  to  live  with  dignity  and 
independence  by  expanding  the  supply 
of  supportive  housing  that  is  designed 
to  accommodate  the  special  needs  of 
elderly  persons  and  provides  a  range 
of  services  that  are  tailored  to  the  needs 
of  elderly  persons  occupying  such 
housing. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner, 

Acting  Director,  Office  of  Elderly  & 
Assisted  Housing,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing,  202  708-4542 

RIN:  2502-Ar86 


1612.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  ('92  ACT)  (FR-3407) 

Significance: 

Subject  to  OMB  review:  Undetermined 
ReguUtory  Plan  entry:  Undetermined 

Legal!  Autt>ority:  42  USC  3535(d);  12 

USC  I701q 

CFR  Citation:  24  CFR  889 

Legal  Deadline:  None 

Abstract:  This  rule  revised-the 
Supportive  Housing  for  the  Elderly 
Program  by  adding  amendmelits  made 
by  se<ition'602(b).  (c),  (f)  and  (g)  of  the 
Housmig  and  Community  Development 
(HCDJ  Act  of  1992  and  by  simplif>'ing 
the  application  and  selection  process. 
Thesel  revisions  were  necessary  in  order 
lit  the  funding  of  Supportive 
ig  for  the  Elderly  in  FY  1993  and 
liate  the  purposes  of  the  HCD  Act 

iz. 
Timeteble: 


Actiot^ 

Interinil 


Date 


FR  Cite 


Interirri  Final  Rule 
Interinrl  Final  Rule 

Efleitive  Date 
InterinI  Final  Rule 

Confnent  Period 

End] 
Final  Action 


05/05/93 
06/04/93 

07/06/93 


09/00/94 


58  FR  26836 
58  FR  26836 


Smalli  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner, 

Acting  Director,  Office  of  Elderly  & 
Assisted  Housing.  Department  of 
Housuig  and  Urban  Development. 
Offical  of  Housing.  202  708-4542 

RIN:  2502-AF98 

1613.  SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES 
(MANAGEMENT)  (FR-3337) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  8013;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  890 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
requirements  related  to  management 
and  o  Deration  of  the  Supportive 
Housiig  for  Persons  with  Disabilities 
Progn  m  which  were  not  covered  in  the 
interim  rule,  published  on  June  12, 
1991   It  56  FR  27070  or  published  on 
Augu:  t  12.  1992  at  57  36330.  The 
Supp(  irtive  Housing  for  Persons  with 


Disabilities  Program  is  to  enable 
persons  with  disabilities  to  live  with 
dignity  and  independence  within  their 
communities  by  expanding  the  supply 
of  supportive  housing  that  is  designed 
to  accommodate  the  special  needs  of 
such  persons  and  provides  supportive 
services  that  address  the  individual 
health,  mental  health,  and  other  needs 
of  such  persons. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner, 

Acting  Director.  Office  of  Elderly  & 
Assisted  Housing.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-4542 

RIN:  2502-AF87 

1614.  SUPPORTIVE  HOUSING  FOR 
PERSONS  WITH  DISABILITIES  ACT 
OF  1992  (SIMPLIFICATION)  (FR-3406) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d):  42 

USC  8013 

CFR  Citation:  24  CFR  890 

Legal  Deadline:  None 

Abstract:  This  rule  revised  the 
Supportive  Housing  for  Persons  with 
Disabilities  Program  by  adding 
amendments  made  by  section  603  of 
the  Housing  and  Community 
Development  (HCD)  Act  of  1992  and 
by  simplifying  the  application  and 
selection  process.  These  revisions  were 
necessary  in  order  to  permit  the 
funding  of  supportive  housing  for 
persons  with  disabilities  in  FY  1993 
and  effectuate  the  purposes  of  the  HCD 
Act  of  1992. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

05/05/93 

58  FR  26816 

Interim  Final  Rule 

06/04/93 

58  FR  26816 

Effective  Date 

Interim  Final  Rule 

07/06/93 

Comment  Period 

End 

Final  Action 

09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Milner. 

Acting  Director,  Office  of  Elderly  & 


Federal  Register  /  Vol.  59.  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


20455 


HUD— OH 


Final  Rule  Stage 


Assisted  Housing.  Department  of 
Housing  and  Urban  Development. 
Office  of  Housing,  202  708-4542 

RIN:  2502-AF97 

1615.  REGULATIONS  IMPLEMENTING 
SECTION  10  OF  RESPA  CONCERNING 
ESCROW  ACCOUNTS  (FR-3255) 

Significance: 

Sabject  to  OMD  review:  Yes 
Economically  significant:  Yes 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  12  USC  2601 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 

Abstract:  This  rule  is  necessary  to 
implement  section  942  of  the  National 
Affordable  Housing  Act  regarding 
escrow  account  statements  and  section 
10  of  RESPA  regarding  escrow 
accounting.  A  proposed  rule  rtigarding 
escrow  account  statements  was 
published  December  9,  1991  and  a 
proposed  rule  discussing  escrow 
account  procedures  was  published  May 
16.  1988.  A  new  section  3500.17  was 
reserved  under  the  overall  RESPA  rule 
revision  published  November  2,  1992. 
An  Interpretive  Rule  regarding  escrow 


accounting  methods  was  published 
January  21,  1993  and  is  in  effect. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action 


12/03/93 
02/01/94 

06/00-94 


58  FR  64065 


Small  Entities  Aflected:  Businesses 
Government  Levels  Aflected:  None 

Agency  Contact:  David  R.  Willianosofl. 

Director.  Office  of  RESPA  Enforcement, 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-4560 

RIN:  2502-AF77 

1616.  •  REGULATIONS 
IMPLEMENTING  SECTION  6  OF 
RESPA  TRANSFER  OF  SERVICING 
(FR-2942) 

Significance: 

Subject  to  O.MB  review:  Undetermined 
Economically  significant:  Undetermined 
Rpgulatory  Plan  entry;  Undetermined 

Legal  Authority:  12  USC  2601 

CFR  Citation:  24  CFR  3500 

Legal  Deadline:  None 


Abstract:  Regulations  implementing 
provisions  of  section  6  of  RESPA  as 
amended  by  the  National  Affordable 
Housing  Act  {Pub.  L.  101-625) 
approved  November  28,  1990,  and  the 
Dire  Emergency  Supplemental 
Appropriations  Act.  Regulations  set 
forth  required  disclosure  statements 
relating  to  the  transfer  of  servicing  and 
consumer  rights. 

Timetable: 
Action 


Date 


FRatB 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Housing  (OH) 


1617.  REGULATIONS  CLARIFYING 
TERM  "HOUSING  FOR  OLDER 
PERSONS"  (FR-3469) 

CFR  Citation:  24  CFR  100  325 

Completed: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  R.  Fairman, 
202  755-7440 


Reason 


Date  FR  Cite         "'N'-  2502-AE64 


Withdrawn  02/03/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Tahash,  202 
708-3944 

RIN:  2502-AG09 

1618.  CHANGES  TO  THE  MINIMUM 
PROPERTY  STANDARDS  {FR-2599) 

Significance: 

Sabject  to  O.MB  review:  Yes 

CFR  Citation:  24  CFR  200 
Completed: 


1619.  USE  OF  MATERIALS  BULLETIN 
USED  IN  THE  HUD  BUILDING 
PRODUCT  STANDARDS  AND 
CERTIFICATION  PROGRAM  (FR-3210) 

Significar>ce: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  24  CFR  200 
Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  11/15/93    58  FR  60246 

Final  Action  Effective   12/1593 


Final  Action  12/22/93    53  FR  57571 

Final  Action  Effective  02/01/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Local 


Notice 

Interim  Final  Rule 

Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/20/91  56  FR  11886 
04/26/91  56  FR  19506 
04/26/91 

06/25  91 


05'00'94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson. 

Director.  Office  of  RESPA  Enforcement. 
Department  of  Housing  and  Urban 
Development.  Office  of  Housing,  202 
708-4560 

RIN:  2502-AG27 


Completed  Actions 


Agency  Contact:  Leslie  Breden,  202 
755-7440 

RIN:  2502-AFfi2 


1620.  TITLE  I  PROPERTY 
IMPROVEMENT  AND 
MANUFACTURED  HOME  LOANS- 
DEBT  OWED  TO  THE  U.S.  UNDER 
TITLE  I  (FR-3326) 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  24  CFR  201 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/09'93    58  FR  47377 

Final  Action  Effective   ia'12/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Paulette  Porche,  202 
708-5949 


RIN:  2502-AF80 
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1621.  NONDISCRIMINATION  ON  BASIS 
OF  MORTGAGE  CHARGE  RATES  BY 
MORTGAGEES  ON  THE  BASIS  OF 
GEOGRAPHICAL  AREA  (TIERED 
PRICING)  (FR-3021) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  24  CFR  203 

Completed: 

Reason  Date  FR  Cite 

Final  Action  02/25/94    59  FR  9077 

Final  Action  Effective  03/28/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Heyman,  202 
708-3046 

RIN:  2502-AF29 

1622.  CONTROL  OF  LUXURY 
HOUSING  INSURED  BY  THE 
DEPARTMENT  (FR-3223) 

CFR  Citation:  24  CFR  207.4;  24  CFR 
204.32a:  24  CFR  213.7;  24  CFR  220.507; 
24  CFR  221.514;  24  CFR  231.3;  24  CFR 
236.12 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  02/03/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  D.  Mayfield, 
202  708-0035 


RIN:  2502-AF76 


1623.  IMPLEMENTATION  OF  SECTION 
512  OF  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1992— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE  (FR-3393) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  24  CFR  207 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/30/93    58  FR  63067 

Final  Action  Effective   12/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jessica  Franklin,  202 
708-2556 

RIN:  2502-AF95 


1624.  FLEXIBLE  SUBSIDY  (FR-3441) 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  24  CFR  219 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/06/93    58  FR  64138 

Final  Action  Effective  01/05/94 

Smalt  Entities  Affected:  Businesses. 
Orgaitizations 

Government  Levels  Affected:  None 

Agency  Contact:  William  J.  Schick, 
202  708-2654 

RIN:  2502-AG03 

1625.  GNMA  REQUEST  FOR  FULL 
INSURANCE  ON  COINSURANCE 
LOAN  (FR-2951) 

CFR  Citation:  24  CFR  251;  24  CFR  252; 
24  CFiR  255 

Completed: 


Reasofi 


Date 


FR  Cite 


Final  Action  01/14/94    59  FR  1474 

Final  Action  Effective  02/10/94 

Small:  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Albert  B.  Sullivan, 
202  708-3730 

RIN:  2502-AF34 

1626.  NEHEMIAH  HOUSING  (FR-3438) 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  24  CFR  280 
Completed: 


Reasop 


Date 


FR  Cite 


Final  Action  11/01/93    58  FR  58280 

Final  Action  Effective   12/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Coonts,  202  708- 

2700 


-    RIN:  a502-AG02 


1627.  INCOME  ELIGIBILITY  FOR 
TENANCY  IN  NEW  CONSTRUCTION 
UNITS  (FR-3413) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFiR  883;  24  CFR  884;  24  CFR  886 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/23/94    59  FR  13651 

Final  Action  Effective  04/22/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Tahash,  202 
708-3944 

RIN:  2502-AF41 

1628.  UPDATE  TO  THE 
MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (HUD  CODE)  (FR-2622) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

CFR  Citation:  24  CFR  3280 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/25/93    58  FR  54975 

Final  Action  Effective    10/25/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  R.  Fairman, 
202  755-7440 

RIN:  2502-AE66 

1629.  WIND  STANDARDS- 
MANUFACTURED  HOMES  (FR-3380) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

CFR  Citation:  24  CFR  3280.4;  24  CFR 
3280.5;  24  CFR  3280.302;  24  CFR 
3280.303;  24  CFR  3280.304;  24  CFR 
3280.305;  24  CFR  3208.306;  24  CFR 
3280.403;  24  CFR  3280.404;  24  CFR 
3282.362 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/14/94    59  FR  2456 

Final  Aefion  Effective  07/13/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  G.  Robert  Fuller,  202 
755-7430 

RIN:  2502-AF91 
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1630.  RESPA  AMENDMENTS 
REQUIRED  BY  THE  HOUSING  AND 
COMMUNITY  DEVELOPMENT  ACT  OF 
1992  (FR-3382) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 


Regulatory  Plan  entry:  Yes 

CFR  Citation:  24  CFR  3500 

Completed: 

Reason  Date 


FR  Cite 


Final  Action  02/10/94    59  FR  6506 

Final  Action  Effective  08/09/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Williamson, 
202  708-4560 

RIN:  2502-AG13 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Proposed  Rule  Stage 


1631.  •  COST-EFFECTIVE  ENERGY 
CONSERVATION  AND 
EFFECTIVENESS  STANDARDS  (FR- 
3651) 

Significance: 

Subject  to  0MB  review;  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  39 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
program  citations  and  fuel  prices  in  the 
existing  rule  which  sets  forth  cost- 
effectiveness  energy  conservation  and 
efficiency  standards  applicable  to 
specified  HUD  programs.  The  original 
rule  was  adopted  in  1979.  It  provides 
guidelines  for  determining  appropriate 
amounts  of  energy-efficiency  features 
that  are  cost  effective  in  the 
rehabilitation  of  residences.  It  currently 
refers  to  discontinued  programs  and 
omits  reference  to  the  HOME 
Investment  Partnership  Act.  It  uses  cost 
figures  that  are  out  of  date. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  Groberg. 

Director,  Energy  Division,  Department 
of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-3295 

RIN:  2506-AB67 

1632.  HOME  FORMULA  (FR-3563) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 


Abstract:  This  rule  would  propose 
revisions  to  the  HOME  formula  for 
allocating  funds  based  upon  1990 
Census  data. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  R.  Gould, 

Director,  Financial  &  Info  Services  Div. 
Office  of  Affordable  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
2094 

RIN:  2506-AB64 


1633.  INCOME  DEFINITION  AND 
OTHER  AMENDMENTS  (FR-2772) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Community  Development 
Bloclt  Grant  (CDBG)  program  rules  (24 
CFR  Part  570)  in  response  to 
recommendations  or  suggestions  by  the 
Department's  Inspector  General,  to 
clarify  the  language  in  section  570.204, 
and  to  include  recent  departmental 
policy  determinations. 

The  proposed  rule  will  address: 

1.  A  proposed  definition  of  income  for 
families  and  households;  changes  in  the 
definition  of  program  income;  and  a 
definition  of  ineligible  income 
payments. 

2.  Removal  of  the  special  protection 
afforded  program  income  in  revolving 
loan  funds. 


3.  How  "float  loan"  activities  should 
be  included  in  grantees'  final 
statements. 

4.  The  return  of  interest  earned  on 
loans  made  for  ineligible  activities  to 
the  U.S.  Treasury. 

5.  Performance  standards  for  CDBG 
grantees  to  make  possible  their 
certification  that  they  are  following 
their  CHAS. 

6.  A  requirement  that  the  submission 
of  an  acceptable  GPR  is  prerequisite  to 
receiving  a  new  grant  award. 

Timetable: 


Action 


Date 


FR  Cite 


NPRf^  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  James  R.  Broughman, 

Director,  Entitlement  Communities 
Div..  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708- 
1577 

RIN:  2506-ABOl 

1634.  ARCHITECTURAL  BARRIERS 
ACT— APPLICABILITY  TO  CDBG 
ACTIVITIES  (FR-2820) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5301  to  5320; 

42  USC  4151;  42  USC  4153 

CFR  Citation:  24  CFR  570;  24  CFR  571 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  regulations  governing  the 
CDBG  grant  program  to  require 
compliance  with  the  structural 
accessibility  standards  promulgated 
under  the  Architectural  Barriers  Act  of 
1966  (ABA).  The  proposed  rule, 
through  amendments  to  24  CFR  parts 
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570  and  571  (the  CDBG  regulations), 
would  provide  that  any  building  or 
facility  designed,  constructed  or  altered 
with  grants  made  available  under  the 
CDBG  Program,  and  which  meets  the 
ABA'S  definition  of  "building"  is 
subject  to  the  requirements  of  the  ABA. 
The  requirements  of  the  ABA  would 
apply  to  entitlement  grants  and 
noncntitlement  grants  under  the  CDBG 
Program,  the  Indian  CDBG  Program, 
and  to  the  section  108  Loan  Guarantee 
Program.  The  purpose  of  the  rule  is  to 
bring  the  CDBG  Program  into 
compliance  with  the  requirements  of 
the  ABA. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Judith  Keeler, 

Director,  Quality  Assurance  Staff, 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0836 

RIN:  2506-AB04 

1635.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  SMALL  CITIES 
PROGRAM  (FR-2879) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  570.420  to 
570.438 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  subpart  F  of  24  CFR  part  570 
regarding  the  CDBG  Small  Cities 
Program.  This  program  is  alternately 
known  as  the  HUD-administered  Small 
Cities  Program.  The  revision  is 
intended  to  take  into  account  statutory 
changes  made  to  Title  I  of  the  Housing 
and  Community  Develi)pment  Act  of 
1974.  as  amended,  since  the  existing 
Subpart  F  was  promulgated  in  1982, 
and  to  improve  the  operation  and 
administration  of  the  Small  Cities 
Program. 

Timetable: 


Action 


''Date 


FR  Cite 


Government  Levels  Affected:  Local 

Ager^cy  Contact:  Stephen  Rhodeside, 

Assistant  Director,  State  &  Small  Cities 
Diviion,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-1322 

RIN:J2506-ABll 

i  

1636.  PRESIDENTIALLY  DECLARED 
MAJOR  DISASTERS  AND 
EMERGENCIES  UNDER  THE  ROBERT 
T.  STAFFORD  DISASTER  RELIEF  AND 
EMERGENCY  ASSISTANCE  ACT  (FR- 
3119) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Lega  Authority:  PL  101-625.  Sec  933 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  A  number  of  Presidentially 
decided  major  disasters  occur  each 
year  ^d  metropolitan  cities  and  urban 
counties  have  insufficient  funds  to  deal 
with  !the  tremendous  costs  that  are 
incufired.  Section  933  provides  for 
certain  funds  to  be  made  available  to 
HUD  to  be  assigned  to  eligible 
metropolitan  cities  and  urbancounties. 

Timelable: 


Actioi 


Date 


FR  Cite 


NPRM  06/00/94 

Smalf  Entities  Affected:  None 
Govfllrnment  Levels  Affected:  Local 

Agericy  Contact;  Thomas  H.  Terrell, 

Progiiim  Officer,  Office  of  Block  Grant 
Assiaance,  Department  of  Housing  and 
Urban  Development,  Office  of 
Comniunity  Planning  and  Development. 


202  708-2435 
RIN:  2.')06-AB30 


NPRM  04/00/94 

NPRM  Comment         06/00/94 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions  570. 


1637.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM— PART 
570  TECHNICAL  AMENDMENTS  (FR- 
3238) 

Significance: 

Subj(j:t  to  OMB  review:  Undetermined 
Regu^tory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Absttact:  This  rule  would  implement 
a  nunber  of  technical  changes  in  Part 


Timetable: 


Action 


Date 


FR  Crte 


NPRM 


09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Broughman. 

Director,  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Comnmnity 
Planning  and  Development,  202  708- 
1577 

RIN:  2506-AB33 

1638.  GUIDELINES  FOR  CDBG 
ECONOMIC  DEVELOPMENT  (FR-3474) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-550;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  570.203:  24  CFR 
570.204;  24  CFR  570.4H2 

Legal  Deadline:  None 

Abstract:  This  statutory  provision 
requires  HUD  to  establisli.  by 
regulation,  guidelines  for  use  by  CDBG 
recipients  in  the  evaluation,  selection 
and  review  of  economic  development 
projects  assisted  with  CDBG  funds.  The 
guidelines  are  to  cover  certain  specified 
aspects  of  project  costs  and  financial 
requirements  and  the  extent  of  public 
benefits  that  are  to  be  derived  as  a 
result  of  the  economic  development 
project. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Richard  J. 
Kennedy,  Director,  States  and  Small 
Cities  Division;  Phone:  202-708-1322 

Agency  Contact:  James  R.  Broughman. 

Director.  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development.  202  708- 
1577 

RIN:  2506-AB53 
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1639.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS:  PROGRAM  INCOME, 
STATE  PROGRAM  (FR-3475) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d);  PL 
lOZ-S.'iO 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
existing  regulations  governing  program 
income  in  the  State  Program  in 
accordance  with  the  Housing  and 
Community  Development  Act  of  1992. 
The  effect  of  the  1992  Act  amendment 
for  that  program  income  generated  at 
the  local  level  will  always  be  subject 
to  applicable  CDBG  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

NPRM  Comment  07/00/94 

Period  End 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Richard  Kennedy, 

Director,  State  &  Small  Cities  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Communitv 
Planning  and  Development,  202  708- 
1322 

RIN:  2506-AB54 

1640.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— 1992  ACT 
CHANGES  (FR-3489) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  570.200;  24  CFR 

570.203 

Legal  Deadline:  None 

Abstract:  Section  804  of  the  1992  Act 
authorizes  HUD  to  exempt  from 
program  rules  any  income  that  is  so 
small  that  HUD  determines  it  would 
not  be  worth  the  administrative  costs 
of  assuring  compliance.  HUD  will 
propose  rules  and  get  comments  before 
establishing  the  amount  of  income  for 
this  purpose. 

Section  806(e)  of  the  1992  Act  allows 
grantees  to  assume  that  a  person  is 


low/moderate  income  for  certain 
purposes  if  the  person  resides  in  a 
census  tract  that  meets  the  Federal 
Enterprise  Zone  criteria.  HUD  will 
publish  proposed  criteria  and  get 
comments  before  establishing  the 
criteria  that  will  be  used  for  this 
purpose. 

Section- 807(a)  establishes  a  new 
eligibility  category  for  the  funding  of 
certain  services  needed  to  carry  out 
housing  activities  that  are  eligible 
under  the  CDBG  or  HOME  programs. 
This  provision  also  states  that  such 
costs  are  to  be  subject  to  any  ceilings 
established  by  law  on  administrative 
expenses.  Since  many  of  these  costs 
have,  by  regulation,  been  deemed  for 
years  to  be  eligible  under  the  CDBG 
program  without  this  new  provision 
and  are  not  subject  to  the  statutory  cap 
on  CDBG  (cont) 

Timetable: 


Action 

NPRVN 


Date 


FR  Cite 


04/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  administrative  costs,  HUD  must 
propose  rules  by  which  this  seeming 
inconsistency  is  resolved.  (HUD  also 
intends  to  pursue  statutory  change  or 
clarification  in  this  matter,  so  such 
action  may  overtake  this  proposed 
rulemaking.) 

Section  807(a)  also  makes  eligible  the 
use  of  CDBG  funds  to  pay  operating 
expenses  necessary  to  maintain  the 
habitability  of  certain  housing  units 
that  have  been  acquired  through  tax 
foreclosure.  HUD  intends  to  propose 
rules  that  will  govern  which  expenses 
and  which  housing  units  may  be 
assisted  under  this  authority. 

Section  807(a)  further  makes  eligible 
the  use  of  CDBG  funds  to  provide 
assistance  to  public  and  private 
organizations,  agencies,  and  other 
entities  to  enable  them  to  facilitate 
economic  development  providing  credit 
for  the  establishment  and  expansion  of 
microenterprises.  It  also  makes  eligible 
the  use  of  CDBG  funds  by  such  entities 
for  the  provision  of  technical  assistance 
and  other  general  support  services  to 
owners  of  microenterprises  and  persons 
developing  such  enterprises. 

Agency  Contact:  James  R.  Broughman, 

Director,  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 


Development,  Office  of  Community 
Planning  and  Development,  202  708- 
1577 

RIN:  2506-AB59 

1641.  REMOVAL  OF  REGULATORY 
BARRIERS  TO  AFFORDABLE 
HOUSING  (FR-3513) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  12705a  to 
12705d 

CFR  Citation:  24  CFR  570;  24  CFR  92; 
24  CFR  91.15(c) 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a 
program  for  providing  grants  to  States 
and  local  governments  that  have 
identified  a  strategy  for  removing 
regulatory  barriers  discussed  in  their 
Comprehensive  Housing  Affordability 
Strategy  (CHAS  or  housing  strategy) 
approved  by  HUD.  When  funds  become 
available,  the  rule  will  be  published  for 
public  comment  simultaneously  with  a 
Notice  of  Funds  Availability.(NOFA). 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Comment         10/00-94 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Leroy  P.  Gonnella. 

Director,  En\  ironmental  Review  Div.. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708- 
3436 

RIN:  2506-AB62 

1642.  TECHNICAL  ASSISTANCE; 
SPECIAL  PURPOSE  GRANTS; 
UNSOLICITED  PROPOSALS  (FR-3533) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5300  to  5320 

CFR  Citation:  24  CFR  570.402 

Legal  Deadline:  None 

Abstract  This  rule  would  amend  24 
CFR  570.402  to  allow  for  unsolicited 
proposals  under  special  circumstances 
under  the  Technical  Assistance  Special 
Purpose  Grants  Program. 
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Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  Stage 


NPRM 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lyn  T.  Whrtcomb, 

Director,  Technical  Assistance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
3176 

RIN:  2506-AB63 


1643.  Section  a  moderate 

REHABILITATION  PROGRAM  FOR 
SINGLE  ROOM  OCCUPANCY 
DWELLING  FOR  HOMELESS 
INDIVIDUALS  (FR-3500) 

Signif^ance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  11401 

CFR  Oitation:  24  CFR  584 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  a 
program  that  provides  renlal  assistance 
to  hon  elcss  individuals  in  rehabilitated 
SRO  hDusing.  The  program  will  be 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


1644.  JOHN  HEINZ  NEIGHBORHOOD 
DEVELOPMENT  PROGRAM  (FR-3389) 
Significance: 

Subject  to  0MB  review:  Undetermined 
Regulator^'  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5318;  42  USC 

3535(d) 

CFR  Citation:  00  CFR  000 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
requirements  for  the  John  Heinz 
Neighborhood  Development  Program. 
The  Housing  and  Community 
Development  Act  of  1992  authorized 
the  program  as  a  permanent  program 
for  the  first  time,  and  made  several 
statutory  changes  to  the  program  as  it 
had  been  operating  as  a  demonstration 
program.  Based  on  the  comments 
received  in  response  to  the  proposed 
rule,  published  simultaneously  with  the 
NOFA  for  FY  1993,  and  an  experience 
with  one  year  of  im.plementation,  a 
final  rule  is  expected  to  be  published 
by  May  1994, 

Timetable: 


Housii^g  and  Urban  Development, 
Office  jof  Community  Planning  and 
Development,  202  708-2186 

RIN:  2506-AB48 

1645,  OPPORTUNITIES  FOR  YOUTH: 
YOUTWBUILD  (FR-3450) 

Significance: 

Subjeci  to  0MB  review:  Undetermined 
Regulajory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1437 

CFR  Citation:  24  CFR  585 

Legal  Deadline:  None 

Abstr^t:  This  rule  would  implement 
sectiotl  164  of  the  Housing  and 
Community  Development  of  1992 
which  authorizes  Opportunities  for 
Youthi  YOUTHBUILD. 

Timetable: 


Action 


Date 


FR  cue 


09/23/93 
n/23/93 


58  FR  49830 


Action 


Date 


FR  Cite 


06/08/'93    58  FR  32210 

08/09/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Gene  Hix, 

Community  &  Neighborhood 
Management  Div.,  Department  of 


NPRM 

NPRM  Comment 

Perio  i  End 
Final  Action  06/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organfcations 

Goverfiment  Levels  Affected:  Slate, 
Local,  "ederal 

Agenc  t  Contact:  Roy  Priest.  Director. 
Office  jf  Economic  Development, 
Deparl  nent  of  Housing  and  Urban 
Devel(  pment.  Office  of  Community 
Planni  ig  and  Development.  202  708- 
2290 

RIN:  2t06-AB52 


streamlined  and  relocated  in  the  CFR 
from  Part  882  to  Part  584. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00(94 

Small  Entities  Affected:  Governmental 

Jurisdictions.  Organ iziit ions 

Government  Levels  Affected:  Local 

Agency  Contact:  Mark  Johnston, 

Deputy  Director,  Office  of  Special 
Needs  Assistance  Programs,  Department 
of  Housing  and  Urban  Development, 
Office  of  Community  Planning  and 
Development,  202  708-4300 

RIN:  2506-AB47 


Final  Rule  Stage 


1646.  REVISIONS  OF  PART  570  TO 
IMPLEMENT  RECENT  STATUTORY 
CHANGES  (FR-2496) 

Significance: 

Regulatory  Plan  entry:  Unilclormined 

Legal  Authority:  PL  100-242;  PL  102- 

139;  PL  101-625;  42  USC  3535(d);  42 
USC  5300  to  5320 

CFR  Citation:  24  CFR  570.3;  24  CFR 
570.21;  24  CFR  570.202;  24  CFR 
570.208;  24  CFR  570.506 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Community  Development  Block  Grant 
Program  rules  (24  CFR  part  570)  for  the 
entitlement  and  HUD-administered 
small  cities  program,  as  necessary  tt> 
implement  certain  changes  in:  tiie 
Housing  and  Community  Development 
Act  of  1987;  the  Department  of  Housing 
and  Urban  Development  -  Independent 
Agencies  Appropriations  Act,  1989;  the 
National  Affordable  Housing  Act  of 
1990,  sections  902,  903,  905,  906,  and 
912;  and  provisions  of  the  Housing  and 
Community  Development  Act  that  can 
be  implemented  without  a  prior 
proposed  rule,  including  sections 
806(e).  807(a)-(e),  and  809. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/28/90 
05/29/90 


55  FR  11556 
55  FR  11556 


04/00/94 
Small  Entities  Affected:  None 
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Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  lames  R.  Broughman. 

Director,  Entitlement  Communities 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
1577 

RIN:  2506-AA84 

1647.  CORRECTION  OF  HEALTH  AND 
SAFETY  VIOLATIONS  IN 
REHABILITATED  RESIDENTIAL 
PROPERTIES  ASSISTED  WITH 
COMMUNITY  DEVELOPMENT  BLOCK 
GRANT  FUNDS  (FR-2874) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entrj-:  Undetermined 

Legal  Authority:  PL  100-242,  Sec  101; 
42  use  5300  to  5320    . 

CFR  Citation:  24  CFR  570.202 

Legal  Deadline:  None 

Abstract:  A  recent  10  audit  finding 
involving  a  sample  of  CDBG  grantees 
revealed  that  general  improvements 
were  being  undertaken  in  CDBG- 
assisted  rehabilitation  properties  while 
leaving  health  and  safety  violations 
uncorrected.  As  a  result  of  this  finding. 
CDBG  regulations  need  to  be  amended 
to  incorporate  a  provision  that  would 
require  the  correction  of  all  health  and 
safety  violations  in  CDBG-assisted 
rehabilitated  properties  before  any 
general  improvements  to  these 
properties  can  be  undertaken.  The 
proposed  rule  will  also  include  an 
exception  that  will  allow  properties 
with  uncorrected  health  and  safety 
violations  to  still  fake  part  in 
rehabilitation  programs  that  grantees 
have  established  to  expressly  address 
significant  community  housing  ntH^ds, 
such  as  energy  conservation  through 
weatherization  programs  and  improving 
the  exterior  appearance  of  deteriorating 
buildings  through  painting  programs. 
Moreover,  the  proposed  rule  will  make 
clear  that  grantees  will  still  have  the 
flexibility  to  continue  to  provide 
funding  for  the  general  improvement  of 
properties  that  are  free  and  clear  of 
health  and  safety  violations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/92    57  FR  3970 
04/03''92 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Lawrence  R.  Gould, 

Director,  Financial  &  Info  Service  Div., 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708- 
2094 

RIN:  2506-AB06 

1648.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS— DEFINITION  OF 
"PROJECT"  FOR  RELOCATION 
PURPOSES  (FR-3000) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  would  add  a 
definition  of  the  term  "project"  for 
purposes  of  implementing  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of 
1970  and  Section  104(d)  of  the  Housing 
and  Community  Development  Act  of 
1974.  The  rule  would  cover  Community 
Development  Block  Grant  Programs, 
including  the  Entitlement.  State  and 
HUD-Administered  Small  Cities^ 
Programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Loc:al 

Agency  Contact:  H.  J.  Huecker. 

Director,  Relocation  and  Real  Estate 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708- 
0336 


RIN:  2506-AB16 


1649.  INCLUSION  OF  PROGRAM 
INCOME  IN  CDBG  CALCULATIONS  OF 
PUBLIC  SERVICE  SPENDING  CAP 
(FR-2905) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  5353(d) 
CFR  Citation:  24  CFR  570  201 
Legal  Deadline:  None 


Abstract  24  CFR  570.201(e)  is  being 
revised  to  permit  certain  CDBG 
recipients  to  include  "program  income" 
in  the  base  amount  of  CDBG  funds  from 
which  the  funds  available  for  public 
service  are  calculated. 

Timetable: 


Action 


Date 


FR  ate 


06/17/92    57  FR  27116 
07/17/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  famea  R.  Broughman. 

Director.  Entitlement  Communities 
Div..  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708- 
1577 

RIN:  2506-AB24 

1650.  REVISED  REGULATIONS  FOR 
CDBG  SANCTIONS  (FR-3298) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d);  42 
USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  revise  the  existing  regulations 
governing  the  imposition  of  sanctions 
in  the  Community  Development  Block 
Grant  (CDBG)  program  as  necessary  to 
the  Department's  understanding  of  the 
impact  of  a  recent  court  decision,  and 
to  clarify  to  certain  existing  provisions 
on  performance  standards  and  the 
Departments  review  procedures. 

Timetable: 


Action 


Date  FR  at* 


NPRM  11/12/93    58  FR  60088 

NPRM  Comment  01/11/94 

Period  End 

Final  Action  04/00/94 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  fames  R.  Broughman. 

Director.  Entitlement  Communities 
Div..  Department  of  Housing  and  Urban 
Development.  Office  of  Community 
Planning  and  Development,  202  708- 
1577 

RIN:  2506-AB43 
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1651.  CDBQ  SPECIAL  PURPOSE 
GRANTS-^OINT  COMMUNITY 
DEVELOPMErfT  PROGRAM  (SEC. 
801(C)  OF  THE  1992  ACT  (FR-3415)) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5301  to  5310; 
42  use  3535(d) 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  permits  the 
Secretary  to  make  grants  to  States  and 
units  of  general  local  government  and 
iifctitutions  of  higher  education  having 
demonstrated  capacity  to  cany  out 
eligible  activities  which  file  joint 
applications. 

Timetable: 


Tim^ble: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/93    58  PR  68795 
02/28/94 


04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jerome  B.  Friedman. 

Technical  Assistance  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development.  202  708- 
3176 

RIN:  2506-AB60 

1652.  EMERGENCY  SHELTER 
GRANTS  PROGRAM  (FR-3005) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  11377 

CFR  Citation:  24  CFR  576 

Legal  Deadline:  None 

Abstract:  The  National  Affordable 
Housing  Act  and  the  Housing  and 
Community  Development  Act  of  1992 
made  a  number  of  changes  to  the 
Emergency  Shelter  Grant  Program. 
Experience  in  administering  the 
program  has  also  led  to  the 
identification  of  various  regulatory 
changes  that  should  be  made  to 
improve  the  program.  This  rule  would 
reflect  these  changes. 


Action 


Date 


FR  Cite 


Final  Action 


11/00/94 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Mark  Johnston. 

Depvjty  Director,  Office  of  Special 
Nee4s  Assistance  Programs,  Department 
of  Housing  and  Urban  Development. 
Officje  of  Community  Planning  and 
DeveQopment,  202  708-4300 

RIN:  2506-AB17 

1653.  SUPPORTIVE  HOUSING 
PROGRAM  (FR-3379) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  583 

Legal  Deadline:  Final,  Statutory,  May 
25,  1693. 

Inter  m  Final  Rule  statutory  date  Jan. 
25,  1993. 

Abstract:  This  program  combines  the 
former  Supportive  Housing 
Demonstration  (Transitional  Housing 
and  Permanent  Housing  for 
Handicapped  Homeless  programs)  and 
\H  programs,  which  were 

lated.  The  program  provides 
to  governmental  entities  and 

rofit  organizations  for  acquisition, 
rehal^ilitation,  leasing  or  new 
construction  of  housing  for  the 
homeless;  and  for  operating  costs  and 
suppbrtive  services  costs.  Grants  are  for 
use  ^d  for  facilities  that  serve  eligible 
homeless  families  and  individuals. 

Timejtable: 

Actiofi  Date  FR  Cite 


Interityi  Final  Rule 
lnterii|i  Final  Rule 

Effective  Date 
Interiiii  Final  Rule 

Cortiment  Period 

Final  Action 


03/15/93 
03/15/93 

05/14/93 


04/00/94 


58  FR  13870 


Sma|  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State, 

Local 

Ageqcy  Contact:  Mark  Johnston, 

Deputy  Director.  Special  Needs 
Assistance  Programs.  Department  of 
Hous  ing  and  Urban  Development, 


Office  of  Community  Planning  and 
Development,  202  708-4300 

RIN:  2506-AB45 

1654.  •  EMPOWERMENT  ZONES  (FR- 
3580) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  1391 

CFR  Citation:  24  CFR  597 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  that 
portion  of  Subchapter  C,  part  I.  of  Title 
XIII  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  dealing  with 
the  designation  of  urban  Empowerment 
Zones  and  Enterprise  Communities. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 


01/18/94    59  FR  2700 
02/17/94    59  FR  2700 

02/18/94 


11/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Effective  date: 
Feb.  17.  1994  through  Feb.  18.  1995. 

Agency  Contact:  Michael  Savage. 

Deputy  Director,  Office  of  Economic 
Development.  Department  of  Housing 
and  Urban  Development,  Office  of 
Community  Planning  and  Development, 
202  708-2290 

RIN:  2506-AB65 

1655.  PROHIBITION  AGAINST  LUMP- 
SUM RELOCATION  PAYMENTS  FOR 
RENTAL  ASSISTANCE  (FR-3476) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  4601;  42  USC 
12701;  42  USC  3535(d) 

CFR  Citation:  24  CFR  42;  49  CFR  24 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
922  of  the  Housing  and  Community 
Development  Act  of  1992  which 
prohibits  lump-sum  relocation 
payments  for  rental  assistance  to 
displaced  residential  tenants.  The 
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prohibition  applies  to  relocation 
assistance  under  all  HUD-assisted 
programs,  including  URA  assistance 
and  "section  104(d)"  and  optional 
relocation  payments  under  the  CDBG 
and  HOME  programs. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         04/00/94 
Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 

Local 


Agency  Contact:  H.  J.  Huecker. 

Director.  Relocation  &  Real  Estate  Div. 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development,  202  708- 
0336 

RIN:  2506-AB55 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Completed  Actions 


1656.  AMENDMENT  OF  RENTAL 
REHABILITATION  PROGRAM 
CLOSEOUT  REQUIREMENTS  (FR 
3280) 

Significance: 

Subject  ttj  OMB  r<'vi(!W:  Yes 

CFR  Citation:  24  CFR  511 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  10/08/93    58  FR  52566 

Final  Action  Eflective    1 1/08/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  R.  Gould, 
202  708-2094 

RIN:  2.')0r>-AB39 


1657.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT— ENTITLEMENT 
PROGRAM— CD  PLAN  (FR-3007) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Transfer  01/14/94 
Development  to 
RIN  2506- A B66 

RIN:  2506-AB19 

1658.  CDBG  SPECIAL  PURPOSE 
G  RANTS— COMMU  NITI ES 
ADJUSTMENT  AND  ECONOMIC 
DIVERSIFICATION  PLANNING 
PROGRAM  (FR-3404) 

Significance: 

Si;bj.>ct  to  OMB  nninw:  Yes 


Regulatory  Plan  entry:  Undetermined 
CFR  Citation:  24  CFR  570 
Completed: 


Reason 


Date  FR  ate 


Final  Action  03/30/94    59  FR  15014 

Final  Action  Ettective  04/29/94 

Small  Entities  Affected:  Businesses. 

Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  P'cderal 

Agency  Contact:  )ames  F.  Selvaggi, 
202  708-2090 

RIN:  2506-AB61 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Proposed  Rule  Stage 


1659.  GNMA  REAL  ESTATE 
MORTGAGE  INVESTMENT  CONDUIT 
PROGRAM  (FR-3554) 

Significance: 

Subject  to  OMB  review:  Undt'termined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  U.SC  3535(d) 

CFR  Citation:  24  CFR  395 

Legal  Deadline:  None 


Abstract:  This  rule  will  form  the  basis 
(if  the  program  to  estal)iish  RF.MIC 
trusts  in  which  investors  will  invest, 
creating  a  market  for  federally  insured 
mortgages,  thus  reducing  financing 
costs  for  these. mortgages  iu  its  final 
form. 

Timetable: 


Action 


Date 


NPRM  04/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Guy  S.  Wilson,  Vice 
President  of  GNMA  for  Mortgage 
Bacied  .Securities,  Department  of 
Housing  and  Urban  Development, 
Gov(!rnment  NJational  Mortgage 
As.sofi.it ion.  202  708-2772 


FR  ate         RIN:  2.->u:i-AA10 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


1660.  REVISIONS  TO  GNMA  ISSUER 
NET  WORTH  REQUIREMENTS  (FR- 
2908) 

Significance: 

Subject  to  0\!B  review:  Yes 
RegLiJatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1721(g):  12 
U.SC:  1723,i(a) 


CFR  Citation:  24  CFR  390.3;  24  CFR 
300:  24  CFR  310 

Legal  Deadline:  None 

Abstract.  This  rule  would  revise 
GNMA's  standards  for  issuer  approval 
by  amending  current  net  worth 
requirements  and  implementing  now 
integrity  requirements  that  would  more 


Final  Rule  Stage 


accurately  reflect  an  issuer's  ability  to 
participate  in  the  GNMA  mortgage- 
backed  securities  program.  The 
proposal  would  also  allow  the 
acceptance  of  FHLMC  approval  in  lieu 
of  FNMA  approval  in  GNMA's  issuer 
application  process. 
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Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


12/09/93    58  FR  64713 
02/07/94 

12/00/94 


Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Guy  S.  Wilson.  Vice 
President,  Department  of  Housing  and 
Urban  IDevelopment.  Government 
National  Mortgage  Association,  202 
708-2772 

RIN:  2503-AA07 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


1661.  DEFINING  AREA  OF  MINORITY 
CONCENTRATION  IN  HUD'S  HOUSING 
AND  COMMUNITY  DEVELOPMENT 
PROGRAM  (FR-3564) 

Significance: 

Subject  to  GMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  151 

Legal  Deadline:  None 

Abstract:  The  Department  intends  to 
publish  an  Advance  Notice  of  Proposed 
Rulemaking  with  several  suggestions  on 
defining  the  term  "area  of  minority 
concentration"  (AMC).  Through  work 
of  a  Departmental  Task  Force  on  this 
subject,  the  Department  has  identified 
a  numerical  formula  as  one  way  to 


defin*  the  term.  However,  the 
Department  wants  to  solicit  additional 
views  from  the  public.  The  advance 
mien  aking  approach  will  provide  an 
oppoi  lunity  to  the  public  to  express 
their  aews  on  how  the  term  should 
be  defined.  The  Department  intends  to 
publish  a  proposed  rule  defining  the 
term  ind  will  indicate  that  this 
definition  will  be  applicable  for  all  of 
its  housing  and  community 
development  programs.  Additionally, 
the  Djpartment  intends  to  coordinate 
the  divelopment  of  the  AMC  proposed 
rule  vrith  the  development  of  a  final 
rule  r  jgarding  affirmatively  furthering 
fair  h  )using. 


Prerule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 

NPRM  Comment 
Period  End 


04/00/94 
06/00/94 
08/00/94 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Laurence  D.  Pearl. 

Director,  Program  Standards  & 
Evaluation,  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity.  202 
708-0288 

RIN:  2529-AA68 


DEPARTMENT  OF  HOUSING  AND 
Office  of  Fair  Housing  and  Equal 


URBAN  DEVELOPMENT  (HUD) 
Opportunity  (FHEO) 


Proposed  Rule  Stage 


1662.  DEFINITION  OF  "SIGNIFICANT 
FACILITIES  AND  SERVICES"  (FR- 
3502) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  lOO 

Legal  Deadline:  NPRM,  Statutor>',  April 
28,  1993. 

Abstract:  Section  919  of  the  Housing 
and  Community  Development  Act  of 
1992  instructs  the  Secretary  to  make 
rules  defining  what  are  "significant 
facilities  and  services  specifically 
designed  to  meet  the  physical  or  social 
needs  of  older  persons."  (The 
statutorily  required  definition  is  for 
purposes  of  Fair  Housing  Law 
enforcement.  The  quoted  term  is  central 
to  determinations,  in  Fair  Housing 
complaints,  whether  a  particular 
housing  facility  constitutes  "housing 


for  ol^er  persons"  and  is  therefore 
exempt  from  the  law's  prohibitions 
against  discrimination  based  on  familial 
statusl)  The  Department  is  preparing  to 
publish  a  proposed  rule  to  implement 
sectic*!  919. 

Timetable: 

i . 

Actloi^  Date  FR  Cite 


NPRM 


05/00/94 


Small  Entities  Affected:  Businesses, 
Govertimental  Jurisdictions, 
OrganSzations 

Government  Levels  Affected:  State. 
Local^  Federal 

Agency  Contact:  Peter  Kaplan. 

Director.  Office  of  Program  Training  & 
Techi^ical  Assistance.  Department  of 
Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity.  202  708-2904 

RIN:  a529-AA66 


1663.  FAIR  HOUSING  ASSISTANCE 
PROGRAM  (FR-3322) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  111 

Legal  Deadline:  None 

Abstract:  The  amendment  will  clarify 
and  explain  the  criteria  and  procedures 
for  providing  funding  to  State  and  local 
fair  housing  enforcement  agencies 
determined  to  be  substantially 
equivalent  to  the  Fair  Housing  Act  to 
support  case  processing  and  other 
related  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 
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Agency  Contact:  Marcella  O.  Brown. 

Director.  Funded  Programs  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  708-0455 

RIN:  2529-AA60 

1664.  CERTIFICATION  OF  115 
SUBSTANTIALLY  EQUIVALENT 
AGENCIES  (FR-3321) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  115 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  and 
update  the  regulations  at  24  CFR  Part 
115  to  make  them  consistent  with  the 
requirements  of  Title  VIII  as  amended 
by  the  Fair  Housing  Amendments  Act 
of  1988. 

Timetable: 


Action 


Date 


Fn  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marcella  O.  Brown, 

Director,  Funded  Programs  Division. 
Department  of  Housing  and  I'rban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity.  202  708-0455 

RIN:  2529-AA59 

1665.  FAIR  HOUSING  AFFIRMATIVE 
ADMINISTRATION  OF  PROGRAMS 
RELATING  TO  HUD  (FR-2885) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  EO  12259 

CFR  Citation:  24  CFR  112 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidelines  for  executive  agencies  in 
determining  which  of  their  programs 
and  activities  relate  to  housing  and 
urban  development,  and  in  analyzing 
their  programs'  impact  on  promoting 
fair  housing.  The  rule  will  describe 
actions  that  can  be  taken  to  assure  that 
programs  and  activities  are 
administered  in  a  manner  affirmatively 
to  further  fair  housing  and  will 
establish  procedures  for  coordination 
and  cooperation  between  the  Secretary 
of  HUD  and  other  Executive  agencies 


in  their  implementation  and 
enforcement  of  their  responsibilities 
under  Executive  Order  12259  and  the 
Fair  Housing  Act. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Kaplan. 

Director.  Office  of  Program  Training  & 
Technical  Assistance,  Department  of 
Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2904 

RIN:  2529-AA46 

1666.  FAIR  HOUSING  INITIATIVES 
PROGRAM  (FR-3480) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  125 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
existing  FHIP  regulation  to  incorporate 
the  statutory  amendments  in  the 
Housing  and  Community  Development 
Act  of  1992. 

Timetable: 


Action 


Date  FR  Cite 


04/01/93    58  FR  17172 
05/03,'93 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )acquelyn  Shelton. 

Director,  Office  of  Fair  Housing 
Assistance  &  Voluntary  Programs, 
Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-0800 

RIN:  2529-AA62 

1667.  REQUIREMENTS  FOR 
AFFIRMATIVELY  FURTHERING  FAIR 
HOUSING  IN  HUD'S  HOUSING  AND 
COMMUNITY  DEVELOPMENT 
PROGRAMS  (FR-3565) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3601 

CFR  Citation:  24  CFR  150 


Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Department's  regulations  to  create  a 
new  part  on  affirmatively  furthering  fair 
housing.  The  rule  would  be  based  upon 
the  Fair  Housing  Act  which  charges  the 
Secretary  of  HUD  to  administer 
departmental  housing  and  community 
development  programs  in  a  manner  to 
further  the  policies  of  the  Fair  Housing 
Act.  The  Department  intends  to 
coordinate  the  development  of  this  rule 
with  the  development  of  a  proposed 
rule  defining  "area  of  minority 
concentration." 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/00/94 

NPRM  Comment 

05/00/94 

Period  End 

Final  Action 

07/00/94 

Final  Action  Effective 

12/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Laurence  D.  Pearl. 

Director,  Program  Standards  & 
Evaluation.  Department  of  Housing  and 
Urban  Development.  Office  of  Fair 
Housing  and  Equal  Opportunity,  202 
708-0288 

RIN:  2529-AA69 


1668.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT— AFFIRMATIVELY 
FURTHERING  FAIR  HOUSING  (FR- 
3118) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3601  to  3619; 
42  USC  5304(b);  42  USC  3535(d) 

CFR  Citation:  24  CFR  570.904(c) 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  570.904(c)  to  require  States  and 
local  governments  to  conduct  "Analysis 
of  Impediments  (Al)  to  Fair  Housing 
Choice"  currently  described  in  24  CFR 
570.904(c).  The  resuUs  of  the  "AI" 
would  be  the  basis  for  the  Fair  Housing 
Plan  for  States  and  local  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 
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Agency  Contact:  Dudley  Gregorie, 

Director,  Program  Standards  Division. 
Department  of  Housing  and  Urban 
Development,  Office  of  Fair  Housing 
and  Equal  Opportunity,  202  708-2288 

FWN:  2529-AA54 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Rnal  Rule  Stage 


1669.  EQUAL  EMPLOYMENT 
OPPGRTUNmr;  POUaES  AND 
PROCEDURES  (FR-3323) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2000C  to  16: 
29  USC  621  to  634;  29  USC  1634;  29 
USC  633a 

CFR  Citation:  24  CFR  7 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  part  7,  which  contains  HUD's 
Equal  EmplojTTient  Opportunity 
regulations,  to  update  these  regulations 
and  to  conform  the  complaint 
processing  requirements  with  those  set 
forth  in  29  CFR  1614. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  William  O.  Anderson. 

Director.  Affirmative  Action  &  Equal 
Employment  Opportunity,  Department 
of  Housing  and  Urban  Development, 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2033 

RIN:  2529-AA61 

1670.  DISCRIMINATORY  CONDUCT 
UNDER  THE  FAIR  HOUSING  ACT  (FR- 
3534) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulator^'  Plan  entrv':  Undetermined 

Legal  Authority:  42  USC  3600  to  3619 

CFR  Citation:  24  CFR  100 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  that  a 
violation  of  the  Fair  Housing  Act  may 
be  proven  under  either  a  disparate 
treatment  standard  or  under  an  effects 
tost  or  disparate  impact  standard. 


Timeiable: 


Actlof 


Date 


FR  Cite 


Final  Action  09/30/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Carole  W.  Wilson, 

Associate  General  Counsel  for  Equal 
Opportunity  and  Admin  Law, 
Depaijtment  of  Housing  and  Urban 
Develt)pment,  Office  of  Fair  Housing 
and  Eflual  Opportunity,  202  708-2203 
RIN:  2529-AA67 

1671.|fAIR  housing— COMPLAINT 
PROCESSING  (FR-3456) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal' Authority:  42  USC  3600  to  3620 

CFR  Citation:  24  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  revises  24  CFR 
103.4t)0  by  stating  that  the  General 
Coun!  el  retains  the  authority  to  reopen 
any  d  ^terminations  of  no  reasonable 
cause 

Timeteble: 

Actiofi 

Final  ^tion 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1450;  42  USC 
3301;  12  USC  1701u;  42  USC  3535(d) 

CFR  Citation:  24  CFR  135 

Legal  Deadline:  NPRM,  Statutory.  April 
30,  1990. 

Abstract:  The  regulations  at  24  CFR 
135  must  be  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992.  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations,  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3.  and  to  simplify  the 
Department's  administration  of  sectiim 
3  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/0a'93    58  FR  52534 
12.'08/93 

04/00/94 


Date 


FR  Cite 


08/00/94 

Small'  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harry  L.  Carey. 

Assi.slant  General  Counsel  for  Fair 
Housing.  Department  of  Housing  and 
Urbar  Development.  Office  of  the 
Gcnei  d  Counsel.  202  708-0570 

RIN:  ;  529-AA65 


1672.  ECONOMIC  OPPORTUNtTIES 
FOR  LOW-  AND  VERY  LOW-INCOME 
PERSONS  (FR-2898) 

Signitcance: 

Subjeat  to  OMB  review:  Yes 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  Development 
of  this  regulation  has  been  divided 
between  2529-AA49  and  2501-AB64. 

Agency  Contact:  Maxine  B. 
Cunningham.  Director.  Section  3 
Compliance  Div..  Department  of 
Housing  and  Urban  Development. 
Office  of  Fair  Housing  and  Equal 
Opportunity,  202  708-2251 

RIN:  2529-AA49 
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1673.  OCCUPANCY  STANDARDS  IN 
PUBLIC  AND  ASSISTED  HOUSING 
(FR-3566) 

CFR  Citation:  Not  yet  determined 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/14/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Laurence  D.  PeaH, 
202  708-0288 

RIN:  2529-AA70 


1674.  FAIR  HOUSING  ACT; 
ADMINISTRATIVE  PROCEEDINGS 
UNDER  SECTION  812  OF  THE  FAIR 
HOUSING  ACT  (FR-3485) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  24  CFR  104 


Completed: 


Reason 


Date 


FR  Cits 


Final  Action  01/12/94    59  FR  1642 

Final  Action  Eflective  02/11/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harr>'  L.  Carev.  202 
708-0570 

RIN:  2529-AA63 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


1675.  IMPLEMENTATION  OF  REVISED 
OMB  CIRCULAR  A-102  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
(FR-3129) 

Significance: 

Subject  to  OMB  review.  Yes 

Legal  Authority:  42  USC  3535(d) 
CFR  Citation:  24  CFR  85 
Legal  Deadline:  Nono 


Abstract:  This  Governmentwide  rule 
would  make  changes  to  24  CFR  part 
85,  grants  and  cooperative  agreements 
to  State  and  local  governments,  as  a 
result  of  changes  made  to  OMB  Circular 
A-102. 

Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


05/00/94 
09  00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Ed  Girovasi,  Director, 
Policy  and  Evaluation  Division,  Office 
of  Procurement  &  Contracts, 
Department  of  Housing  and  Urban 
Development,  Office  of  Administration. 
202  708-0294 

RIN:  2535-AA19 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  the  Inspector  General  (HUDIG) 


Completed  Actions 


1676.  •  ELIMINATION  OF  INTERNAL 
REGULATIONS  (FR-3632) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  552;  5  USC 
552n;  42  L'SC  3535(d) 

CFR  Citation:  24  CFR  2000;  24  CFR 
2002;  24  CFR  2003 

Legal  Deadline:  None 

Abstract:  On  September  11,  1993,  the 
President  issued  Executive  Order  12861 
that  requires  each  Executive 
Department  to  eliminate  not  less  than 


50  percent  of  internal  management 
regulations  that  are  not  required  by  law 
within  three  years  of  the  effective  date 
of  the  Order.  24  CFR  Part  2000  is  an 
internal  management  regulation  of  the 
type  referenced  in  the  Order.  The 
Inspector  General  has  determined  that 
24  CFR  Part  2000  is  not  required  by 
law  and  in  large  part  duplicates  the 
provisions  of  the  Inspector  General  Act 
or  of  various  published  delegation  of 
authority  that  remain  in  force. 
Accordingly,  this  final  rule  eliminates 
Part  2000  and  amends  Parts  2002  and 
2003  to  the  extent  that  those  parts 
contain  references  to  Part  2000. 


Timetable: 


Action 


Date 


FR  ate 


Final  Action  03/25/94    59  FR  14096 

Final  Action  Effective   04/25/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Emmett  N.  Roden, 
Assistant  General  Counsel  for  Inspector 
General  &  Administrative  Proceedings 
Div.,  Department  of  Housing  and  Urban 
Development,  Office  of  the  General 
Counsel,  202  708-2350 

RIN:  2508-AA08 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1677,  •  AMENDMENT  TO  THE 
PREVIOUS  PARTICIPATION  REVIEW 
PROCESS  FOR  PUBLIC  HOUSING 
AGENCIES  &  INDIAN  HOUSING 
AUTHORITIES  (FR-3645) 

Significance: 


Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200;  24  CFR  905; 
24  CFR  968 


Subject  to  OMB  review:  Undetermined  Legal  Deadline:  None 


Abstract:  Public  housing  agencies  and 
Indian  housing  authorities  (HAs)  are 
subject  to  the  Previous  Participation 
Review  and  Clearance  Procedures  at  24 
CFR  200,  Subpart  H.  Under  this 
procedure,  HA  contractors  and  other 
principals  are  required  to  submit  a 
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certification  and  disclosure  statement 
regarding  their  past  participation  in 
HUD  programs.  The  Department 
reviews  all  available  information  to 
determine  if  the  principal  is 
responsible  and  either  approves  or 
disapproves  the  principal's 
participation.  This  determination  of 
responsibility  by  HUD  is  in  addition  to 
the  determination  of  responsibility  that 
a  HA  is  required  to  make  under  the 
Department's  procurement  regulations 
at  24  CFR  85.36. 

HAs  and  interest  groups  frequently  cite 
delays  in  obtaining  approval  under  the 
Previous  Participation  Approval 
process  as  being  one  of  the  reasons 
having  an  adverse  effect  on  their  ability 
to  obligate  development  and 
modernization  funds  in  a  timely 
manner.  HUD  has  determine  that  only 
a  limited  number  of  HA  principals  are 
found  to  be  unacceptable  during  anv 
given  year. 

Tinfietabte:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dominic  D.  Nossi, 
Director.  Office  of  Native  American 
Programs;  Phone:  202-708-1015 
ADDITIONAL  INFO:  Most  of  those  are 
on  the  General  Services  Administration 
debarred  and  suspended  list  and  would 
not  have  been  permitted  to  participate 
irrespective  of  the  Previous 
Participation  procedure. 

In  order  to  streamline  HA  contracting, 
the  Department  proposes  to  eliminate 
this  duplicative  requirement  for  HA 
principals. 

Agency  Contact:  William  C.  Thorson, 

Director,  Maintenance  &  Supply  Div.. 
Department  of  Housing  and  Urban 
Development.  Office  of  PubUc  and 
Indian  Housing.  202  708-4703 

RIN:  2577-AB42 

1678.  INCOME  ELIGfBILITY  FOR 
PUBLIC  HOUSING  (FR-2979) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entr>':  Undetermined 

Legal  Authority:  42  USC  I437n 

CFR  Citation:  24  CFR  813;  24  CFR  882; 
24  CFK  913 

Legal  Deadline:  None 

Abstract  This  rule  would  increase 
from  5%  to  15%  the  percentage  of  post- 


1981  public  housing  and  Section  8 
units  t )  be  leased  to  lower  income,  but 
not  vei  y  low-income,  families.  It  would 
also  re  ]uire  that  not  more  than  25% 
of  the  Iwelling  units  in  any  project  of 
any  ag  'ncy  be  available  for  occupancy 
by  lew  -income  families  other  than  very 
low-in  ;ome  families.  Projects  already 
excoec  ing  this  limitation  before 
enactn  ent  of  PL  101-625  are  exempt. 

This  n  le  would  also  exempt  scattered 
site  pL  jlic  housing  units  from  the 
inconv  ;  limit  percentages. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 

Jurisdittions 

Gover*rr»ent  Levels  Affected:  State. 
Local 

Agenc  i  Contact  Edward  Whipple, 

Diroctc  r,  Occupancy  Division. 
Depart  Tient  of  Housing  and  Urban 
Devclc  Dment.  Office  of  Public  and 
Indian  Housing.  202  708-0744 

RIN:  2577-AA93 

1679.  REFORM  OF  PUBLIC  HOUSING 
MANAGEMENT  (FR-3447) 

Signifrcance: 

Subjet:*  to  OMB  review:  Undetermined 
Regulajory  Plan  entry:  Undetermined 

Legal  Auttiority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

Abstrabt:  This  rule  would  implement 
sectior  113  of  the  Housing  and 
Comm  inity  Development  Act  of  1992. 
The  ru  e  would  implement  statutorv 
provisi  ons  for  the  solicitation  of 
compe  itive  proposals  from  public 
housin  I  agencies  and  private  entities 
with  e:  perience  in  construction 
management  in  the  eventuality  that 
such  a  ;eiicies  may  be  needed  to 
overse' :  the  implementation  of 
assista  ice;  allow  residents  of  a  troubled 
public  housing  agency  to  petition  the 
Secret,  ry  in  writing  to  take  action  in 
remed  ing  the  situation;  and  provide 
procet  ures  for  the  assessment  of 
resideijt  management  corporations. 

Trmetdble: 


Actkm 


Date 


FR  Cite 


NPRM  06^00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 

Local 

Agency  Contact  Sherone  E.  Ivey. 


Acting 


Director,  General  Management 


Div..  Department  of  Housing  and  ITrban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-0970 

RIN:  2577-AB30 

1680.  PUBLIC  AND  INDIAN  HOUSING 
AMENDMENTS  TO  THE 
COMPREHENSIVE  GRANT  PROGRAM 
(FR-3517) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Auttiority:  42  USC  l437aa  to 
1437eo:  42  USC  3535(d);  42  USC 
1437d;  42  USC  14371 

CFR  Citation:  24  CFR  905;  24  CFR  9(>8 

Legal  Deadline:  None 

Abstract  This  rule  amends  24  CVR 
parts  905  and  968  to  expedite  the 
Comprehensive  Grant  Program  funding 
process  for  public  housing  agencies  and 
Indian  housing  authorities  that  own  or 
operate  250  or  more  public  or  Indian 
housing  units. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/08/94    59  FR  10876 
04/22/94 


10  00  94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Janice  D.  Ratlley. 

Director.  Office  of  Construction. 
Rehabilitation.  &  Maintcnamie. 
Department  of  Housing  aiui  Urlxin 
Development.  Office  of  Public  and 
Indian  Housing.  202  707-1800 

RIN:  2577-AB32 

1681.  •  INDIAN  HOUSING 
DEREGULATION  (FR-3646) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Auttiority:  42  USC  1437aa 

CFR  Citation:  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  would  streamline 
existing  regulations  covering  the  Indian 
housing  program.  Subparts  A  through 
R  are  to  be  revised  to  eliininatr 
provisions  that  are  redundant,  that 
interfere  with  local  decisionmaking,  or 
that  are  not  cost-effective. 

Timetable:  Next  Action  Undetermined 
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Small  Entities  Affected:  Nono 
Government  Levels  Affected:  None 

Agency  Contact:  Dominic  D.  Nessi, 

Director,  Office  of  Native  American 
Programs.  Eh^partmcnt  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing,  202  708-1015 

RIN:  2577-AB43 

1682.  •  LOAN  GUARANTEES  FOR 
INDIAN  HOUSING  (FR-3614) 

Significance: 

Sub)(>ct  to  0MB  review:  Undetermined 
Regulatory  Plan  entr\':  Undetermined 

Legal  Authority:  12  USC  I7i5z  to 
1713a;  42  use  3535(d) 

CFR  Citation:  24  CFR  910 

Legal  Deadline:  Final.  Statutorv,  April 
2b.  1993. 

Abstract:  This  rule  will  implcjuumt  a 
program  to  encourage  private  financing 
of  purchases  of  homes  by  Native 
Americans  on  tribal  lands.  Under  the 
program,  the  Secretary  will  guarantee 
eligible  loans  made  by  private  lendi^rs 
and  will  pay  claims  in  the  event  of 
default.  After  foreclosure,  the  propertv 
must  be  transferred  to  an  (eligible  tribal 
member,  the  tribe,  or  the  Indian 
housing  authority  serving  the  tribe. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


04,00/94 

Small  Entities  Affected:  Busint^sses 

Government  Levels  Affected:  Tribal 

Additional  Information:  Sec.  191  of  the 
HC.D  Act  of  1992  (42  USC  1437a  note) 
required  that  anv  final  regulations 
required  under  Title  I  (including  this 
program  under  sec.  184)  be  issued  with 
notice  and  comment  rulemaking  by  180 
davs  after  enactment. 

Agency  Contact:  Dominic  D.  Nessi. 

Direc;tor.  Office  of  Native  American 
Programs,  Department  of  Housing  and 
Urban  D«;velopment,  Office  of  Public 
ami  Indian  Housing.  202  708-1015 

RJN:  2577-AB40 

1683.  PUBLIC  HOUSING 
DEVELOPMENT  REGULATIONS  (FR- 
3569) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Autliorfty:  42  USC  1437c 

CFR  Citation:  24  CFR  941 


Legal  DeacMtne:  None 

Abstract:  This  rule  will  completely 
revise  the  public  housing  development 
regulations  (24  CFR  941)  to  provide 
housing  agencies  and  localities  with 
maximum  nexibility  in  the  design  and 
development  of  public  housing. 

Timetable: 


Action 

NPRM 
Final  Action 


Date  FR  Ctie 


04/00/94 
10/00/94 


Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agency  Contact:  Janice  D.  Rattley. 

Director,  Office  of  Construction, 
Rehabilitation.  &  Maintenance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-1800 

RIN:  2577-AB37 

1684.  •  PUBLIC  HOUSING 
DEVELOPMENT— MAJOR 
RECONSTRUCTION  OF  OBSOLETE 
PUBLIC  HOUSING  (MROP)  (FR-3621) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1437b 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract:  This  rule  would  add  a  new 
subpart  F  to  HUD's  regulations  at  24 
CF"R  Part  941.  New  subpart  F  would 
contain  the  requirements  and 
procedures  applicable  to  the  major 
reconstruction  of  obsolete  public 
housing  (MROP)  projects. 

Timetable: 


Action 


Date  FR  Cit* 


NPRM 

NPRM  Comment 
Period  End 


04/00/94 
05/00/94 


Small  Entities  Affected:  Governmental 
jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  |anice  Kattley, 

DirtH:tor.  Office  of  Construction, 
Rehabilitation  &  Maintenance, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-1015 

RIN:  2577-AB41 


1685.  TENANT  PARTICIPATION  AND 
TENANT  OPPORTUNITIES  IN  PUBUC 
HOUSING  (FR-3568) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1437 

CFR  Citation:  24  CFR  964 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  revisions 
to  24  CFR  part  964  to  rename  the  rule, 
add  new  policies,  procedures  and 
guidelines  for  tenant  participation  in 
public  housing;  to  rename  the  Resident 
Management  Program  to  Tenant 
Opportunity  Program;  and  to  add 
subpart  D  governing  the  Family 
Investment  Centers  Program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00.'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  L.  Walker  & 
Marcia  Martin,  Office  of  Resident 
Initiatives.  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing.  202  708-3611 

RIN:  2577-AB36 

1686.  SECTION  8  HOMEOWNERSHIP 
(FR-3385) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  Final.  Statutory,  April 

25,  1993. 

Abstract:  Section  185  of  the  Housing 
and  Community  Development  Act  of 
1992  authorizes  the  use  of  section  8 
Certificates  and  Vouchers  for 
homeownership  purposes  if  the  fimiily 
1)  is  a  first-time  home-buyer;  2) 
participates  in  the  Family  Self- 
Sufficiency  Program  or  demonstrates 
that  the  family  has  income  from 
employment  or  other  sources  (other 
than  public  assistance);  3)  demonstrates 
at  the  time  that  the  family  initially 
rec:eives  assistance  that  one  or  more 
adult  members  of  the  family  have 
secured  employment  for  the  period  as 
required  by  HUD;  and  4)  participates 
in  a  homeownership  and  housing 
counseling  program  provided  by  a 


HUD— PIH 


Proposed  Rule  Stage 


PHA,  and  meets  any  other  requirements 
as  established  by  HUD. 

Timetable: 


Deve; 
hidi 

RIN 


la  1 


Action 


Date 


FR  Cite 


opment.  Office  of  Public  and 
Housing,  202  708-2841 

J577-AB23 


NPRM 

UPHM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/00/94 
06/00/94 


11/00/94 
12/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Madeline  Hastings. 

Director.  Rental  Assistance  Division, 
Department  of  Housing  and  Urban 


1687.  •  PERFORMANCE  FUNDING 
SYSTEM— VACANCY  RULE 
(NEGOTIATED  RULEMAKING)  (FR- 
3647) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  990;  24  CFR  905 

Legal  Deadline:  None 

Absti|act:  The  rule  would  consider 
aspedts  of  the  payment  of  operating 


subsidy  under  the  Performance 
Funding  System  for  selected  classes  of 
vacant  units. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  T.  Comerford. 

Director,  Financial  Management  Div  . 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing.  202  708-1872 

RIN:  2577-AB44 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Final  Rule  Stage 


1688.  VACANCY  REDUCTION 
PROGRAM  (FR-3398) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entr>-:  Undetermined 

Legal  Authority:  42  USC  14371;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  968 

Legal  Deadline:  Final,  Statutory,  April 
26,  1993. 

Abstract:  This  rule  would  implement 
section  510  of  the  National  Affordable 
Housing  Act.  Section  510  directs  the 
Secretary  to  require  certain  public 
housing  agencies  to  participate  in  the 
vacancy  reduction  program  to  be 
established  in  accordance  with  this 
section.  Designated  public  housing 
agencies  are  required  to  submit  vacancy 
reduction  plans,  which  will  be 
reviewed  and  monitored  by  HUD,  in 
part  with  the  assistance  of  assessment 
teams. 

Timetable: 


Deve  opment.  Office  of  Public  and 
India  1  Housing,  202  708-1640 


RIN: 


2577-AB26 


Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1015 

RIN:  2577-AB35 


1689.  INDIAN  HOME:  REVISED 
PROGRAM  REGULATIONS  (FR-3567) 

Signijricance: 

Subje:t  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Lega  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Absttact:  This  rule  would  correct 
dcfic  encies  and  incorporate  experience 
in  program  workings  during  first  two 
funding  cycles.  May  possibly  separate 
program  regulations  for  Indian  HOME 
from  non-Indian  HOME  for  clarity  and 
to  fac  ilitate  usage  of  regulations  by 
clien   tribes. 

Time  able: 


Actloi 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/21/93    58  FR  29728 
06/21/93 


04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  William  ].  Flood, 

Director,  Modernization  Div., 
Department  of  Housing  and  Urban 


Date 


FR  Cite 


Final  Rule 
Final  Rule 
live  Date 
Final  Rule 
ment  Period 

ction 


06/00/94 
07/00/94 

10/00/94 


06/00/95 


1690.  COMMUNITY  DEVELOPMENT 
BLOCK  GRANTS  FOR  INDIAN  TRIBES 
AND  ALASKAN  NATIVE  VILLAGES 
(FR-2880) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5301 

CFR  Citation:  24  CFR  571 

Legal  Deadline:  None 

Abstract:  Section  702  of  the  HUD 
Reform  Act  of  1989  moved  the  grant 
authority  for  CDBG  funding  to  Indian 
tribes  from  Section  107  to  106  of  the 
Housing  and  Community  Development 
Act.  Paragraph  (b)  of  Section  702 
includes  the  following  provision:  "The 
Secretary  shall  provide  for  distribution 
of  amounts  under  this  paragraph 
pursuant  to  specific  criteria  for  the 
selection  of  Indian  tribes  to  receive 
such  amounts.  The  criteria  shall  be 
contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  public 
comment." 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agenjcy  Contact:  Dominic  Nessi, 

Direcjlor,  Office  of  Native  American 
Programs.  Department  of  Housing  and 


Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 

06/21/91 
08/20/91 

04/07/92 
0608/92 

56  FR  28656 

57  FR  11832 
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Action 


Date 


FR  Cite 


Intenm  Final  Rule         11/18,'^? 

Comment  Penod 

End 
Notice  12/0992    57  FR  58139 

Notice  Comment  01/29/93 

Penod  End 
Interim  Final  Rule        06.00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Dominic  Nessi. 

Director,  Office  of  Native  Anicrican 
Program,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Housing.  202  708-1015 

RIN:  2577-AB31 

1691.  COMPREHENSIVE  REVISION  TO 
SECTION  8  RENTAL  CERTIFICATE 
PROGRAM  AND  RENTAL  VOUCHER 
PROGRAM  REGULATIONS  (FR-2294) 

Significance: 

Subject  to  0MB  review;  Yes 
Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  42  USC  1437f:  PL  100- 
242.  Sec  144:  PL  100-242.  Sec  145:  PL 
100-242.  Sec  146:  PL  100-242.  Sec  147; 
PL  100-242.  Sec  148;  PL  100-242.  Sec 
149;  PL  100-242.  Sec  262 

CFR  Citation:  24  CFR  882:  24  CFR  887; 
24  CFR  982 

Legal  Deadline:  None 

Abstract:  This  rule  will  consolidate  the 
Section  8  Rental  Certificate  Program 
and  Rental  Voucher  Program 
regulations  into  a  new  Part  982  to 
provide,  to  the  extent  practicable, 
uniform  policies  for  both  programs.  It 
will  also  conform  the  regulations  to 
statutory  amendments  eiiac;ted  by  the 
Mousing  and  Community  Development 
Amendments  of  1987,  the  Stewart  B. 
McKinney  Homeless  Assistance; 
Amendments  Act  of  1988.  the  National 
Affordable  Housing  Act.  and  the 
Housing  and  Community  Development 
/\c:t  of  1992.  and  make  other  revisions. 

Timetable: 
Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


02/24/93    58  FR  11292 
04/26/93 


04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  lnforn>atlon:  FR-2469  (RIN 
2.'-)02Ai;44).  FR-2584  (RIN  2502-AE63) 


and  FR-2889  (RIN  2502-AFll)  have 
been  merged  into  this  item 

Agency  Contact:  Madeline  Hastings. 

Director.  Rental  Assistance  Division. 
Office  of  Elderly  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-2841 

RIN:  2577-AB14 

1692.  •  SECTION  8  MODERATE 
REHABILITATION  RENT  ADJUSTMENT 
FOR  SECURITY  AND  EXPENSES  DUE 
TO  DRUG-RELATED  CRIMINAL 
ACTIVITY  (FR-3665) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1437f 

CFR  Citation:  24  CFR  882.410 

Legal  Deadline:  None 

Abstract:  The  rule  expands  upon  the 
categories  of  operating  cost  increases 
which  may  result  in  a  special  rent 
adjustment  to  reflect  substantial  general 
increases  in  security  expenses,  and 
operating,  maintenance  and  capital 
repair  costs  primarily  due  to  drug- 
related  criminal  activity.  The  rule 
would  implement  section  8(c)(2)(B)  of 
the  U.S.  Housing  Act  of  1937  as 
amended  by  the  National  Affordable 
Housing  Act  of  1990  Section  542. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Madeline  Hastings. 

Rental  .\ssistance  Div.,  Department  of 
Housing  and  Urban  Development. 
Office  (f  Public  and  Indian  Housing. 
202  70t-2841 

RIN:  2577-AB45 

1693.  PUBLIC  HOUSING 
MANAGEMENT  ASSESSMENT 
PROGRAM  (PHMAP)  (FR-2897) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Ves 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d):  42 
USC  1437d(j) 

CFR  Citation:  24  CFR  901 

Legal  Deadline:  None 

Abstract:  This  nde  established  the 
Public  Housing  Management 


Assessment  Program  (PHMAP)  in 
accordance  with  .Section  502  of  the 
National  Affordable  Housing  Act  of 
1990  (approved  Nov.  28,  1990.  PL  101- 
625.  104  Stat.  4079).  Section  502 
requires  HUD  to  assess  the  management 
performance  of  Public  Housing 
Agencies  (PHAs)  in  all  major  areas  of 
management  operations  and 
designation  of  troubled  and  mod- 
troubled  PHAs.  PHM.'KP  uses  a 
maximum  of  12  indicators,  including 
seven  specifically  mandated  by  the 
statute  and  five  other  indicators 
deemed  appropriate  by  HUD.  A  PHA 
designated  troubled  or  mod-troubled  is 
required  to  enter  into  a  memorandum     • 
of  agreement  (MOA)  with  HUD  that  sets 
forth  targets,  strategies,  incentives  and 
sanctions  for  approving  its  management 
performance.  In  the  event  of  a 
substantial  default  on  an  agreement. 
HUD  may  petition  the  appropriate  State 
or  Federal  court  of  venue  for  the 
appointment  of  a  receiver  or  make 
other  management  changes  for  the 
troubled  PHA.  HUD  is  also  authorized 
to  commend  exemplary  PHAs. 

PHM.^P  is  intended  to  foster  a  uniform, 
nationwide  level  of  excellence  in 
public  housing. 

Timetable: 


Action 


Date  FR  CHe 


04/17/91     56  FR  15712 
06/17/91 

01/17/92    57  FR  2160 
02/18/92 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Intenm  Final  Rule 

Effective  Date 
Interim  Final  Rule         05/18/92 

Comment  Period 

End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Sberone  E.  Ivey. 

Acting  Director,  General  Management 
Div.,  Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  708-0970 

RIN:  2577-AA89 

1694.  TURNKEY  III  HOMEOWNERSHIP 
OPPORTUNITY  PROGRAM  RE: 
REVISION  OF  EXISTING  RULE  (FR- 
2819) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1437  to  1437$ 
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CFR  Citation:  24  CFR  904 

Lega'  Deadline:  None 

Abstract:  This  rule  would  update  the 
existing  regulation  that  governs  the 
Turnkey  III  Homeownership 
Opportunity  Program  to  reflect 
forgiveness,  under  Section  3004  of  the 
Housing  and  Community  Development 
Amendments  of  1985  (P.L  99-272), 
which  amends  section  4  of  the  United 
States  Housing  Act  of  1937.  Certain 
other  changes  are  being  considered  to 
improve  program  administration  and 
facilitate  achievement  of  the  program's 
homeownership  objectives. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Agency  Contact:  Wayne  Hunter,  Office 
of  Resident  Initiatives,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
202  708-4233 

RIN:  2577-AA85 

1695.  SECTION  5{H) 
HOMEOWNERSHIP  PROGRAM  (FR- 
2810) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  905;  24  CFR  906 

Legal  Deadline:  None 

Abstract:  The  Department  published  an 
interim  rule  codifying  the  requirements 
of  the  Section  5{h)  Homeownership 
Program  (Section  5(h),  U.S.  Housing 
Act  of  1937  ("Act")).  Section  5(h), 
along  with  Section  6(c)(4)(D)  of  the  Act, 
gives  the  Department  the  authority  to 
implement  a  program  that  would 
provide  homeownership  opportunities 
for  residents  of  public  and  Indian 
housing. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/20/91    56  FR  47352 
10/21/91 

11/19/92 


05/00/94 
Small  Entities  Affected:  None 


Government  Levels  Affected:  Local 

Agency  Contact:  Wayne  Hunter,  Office 
of  Resident  Initiatives,  Department  of 
Housing  and  Urban  Development, 
Office  pf  Public  and  Indian  Housing, 
202  70IB-4233 

RIN:  2577-AA90 


1696.  PIH;  REVISED  COMPREHENSIVE 
IMPROVEMENT  ASSISTANCE 
PROGRAM  {FR-3318) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Reguiajory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  I437aa;  42 
USC  1437bb;  42  USC  1437cc;  42  USC 
1437ed;  24  USC  450e(b);  42  USC 
3535(dh:  42  USC  1434d;  42  USC  14371 

CFR  Citation:  24  CFR  905;  24  CFR  968 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  24 
CFR  pi  rts  905  and  968  to  establish  a 
revisec  and  simplified  Comprehensive 
Impro\  ement  Assistance  Program 
(CIAP)  for  public  housing  agencies 
(PHAs   and  Indian  housing  authorities 
(IHAs)  that  own  or  operate  fewer  than 
250  public  or  Indian  housing  units. 
This  r\ile  proposes  to  simplify  and 
reduce  processing  procedures  in 
obtain  ng  modernization  grants.  This 
rule  proposes  to  enhance  resident  and 
homebjyer  participation.  This  rule 
solicit!  public  comment  on  additional 
revisions  needed  to  improve  the  CIAP 
progra  n.  This  action  is  intended  to 
result   n  substantial  cost  reduction  in 
prepar  ng,  processing,  and 
admin  slering  CIAP  grants. 

Timetable: 


Action 

Interim  ^inal  Rule 
Interim  Final  Rule 

Effecfve  Date 
Interim  Final  Rule 

Comriient  Period 

End  ' 
Final  Aotion 


Date 


FR  Cite 


03/15/93 
04/14/93 

05/14/93 


04/00/94 


58  FR  13916 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Local 

Agency  Contact:  Janice  D.  Rattley, 

Director,  Office  of  Construction. 
RehabiSitation  &  Maintenance, 
Departinent  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian |Housing.  202  708-1 800 

RIN:  2577-AB20 


1697.  ASSISTED  HOUSING  FOR 
INDIANS  AND  ALASKAN  NATIVES- 
PAYMENTS  TO  MUNICIPALITIES  (FR- 
3488) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  I437aa(c);  42 
USC  1437cc(b) 


CFR  Citation: 

905.720 


24  CFR  905.210;  24  CFR 


Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  122(a)  of  the  Housing  and 
Community  Development  Act  of  1992 
by  exempting  Assisted  Housing  for 
Indian  and  Alaskan  Natives  for  the 
requirements  of  section  6(h)  of  the 
United  States  Housing  Act.  which 
required  housing  agencies  to  develop 
housing  by  the  new  construction 
method  only  if  acquisition  or 
acquisition  with  rehabilitation  could  be 
demonstrated  to  be  more  costlv.  Since 
section  905.210  also  contains  the 
preference  for  construction  for  large 
families  which  no  longer  is  required  by 
statute,  the  entire  section  is  being 
removed. 

This  rule  would  also  implement  section 
122(c)  of  the  Housing  and  Community 
Development  Act  of  1992.  which 
amends  section  203  (b)  of  the  1937  Act. 
Section  122(c)  requires  the  Secretary  to 
make  an  annual  payment  from 
operating  subsidy  funding  to 
municipalities  that  provide  roads,  water 
supply  and  sewage  facilities  and 
electrical  and  fuel  distribution  systems 
to  Indian  housing  rental  projects  in  an 
amount  for  each  rental  housing  unit 
equal  to  (1)  10%  of  the  applicable 
shelter  rent  minus  the  utility  allowance 
or  (2)  Si  50,  whichever  is  greater. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/94 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Local 

Agency  Contact:  Debbie  Lalancette, 

Director,  Housing  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-2980 

RIN:  2577-AB29 


Federal  Register  /  Vol.  59.  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda  20473 


HUD— PIH 


Final  Rule  Stage 


1698.  HOMEOWNERSHIP 
DEMONSTRATION  PROGRAM  IN 
OMAHA,  NEBRASKA  (PR-3573) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  907 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
132  of  the  Housing  and  Community 
Development  Act  of  1992.  Section  132 
establishes  a  demonstration  program  to 
facilitate  self-sufficiency  and  permits 
the  homeownership  sale  of  single 
family  homes  administered  by  the 
Housing  Authority  of  the  City  of 
Omaha  in  the  State  of  Nebraska.  The 
purpose  of  the  demonstration  is  to 
exhibit  the  effectiveness  of  promoting 
homeownership  and  providing  support 
service. 

TiTnetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

EHective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/24/94    59  FR  3626 
01/24/94    59  FR  3626 

03/25/94 


06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  Expiration 
date:  25  CFR  part  907  will  expire  on 
January  24.  1995. 

Agency  Contact:  Gary  Van  Buskirk. 

Homeownership  Division.  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 
202  708-4233 

RIN:  2577-AB38 

1699.  CHOICE  IN  PUBLIC  HOUSING 
MANAGEMENT  (FR-3464) 

Significance: 

Regulatory  Plan  entr>':  Undetermined 

Legal  Authority:  42  USC  I437w 

CFR  Citation:  24  CFR  909 

Legal  Deadline:  None 

Abstract:  Section  121  of  the  Housing 
and  Community  Development  Act  of 
1992,  authorizes  the  Department  to 
award  $46.6  million  in  modernization 
funds  set-aside  from  each  of  the  fiscal 
years  1993  and  1994  for  the 
implementation  of  Choice  in  Public 


Housing  Management.  The  purpose  of 
the  program  is  to  enable  residents  of 
severely  distressed  public  housing  in 
troubled  public  housing  agencies  to 
hire  alternative  managers  to  manage 
and  rehabilitate  their  development. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/12/93    58  FR  17764 

NPRM  Comment         06/11/93 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Roger  W.  Braner. 

Acting  Director,  Office  of  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1380 

RIN:  2577-AB22 


1700.  •  PHA  ACQUISITION  OF 
HUD/VA/RTC  PROPERTIES  (FR-3591) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1437b;  42 
USC  1437c;  42  USC  1437g;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract:  This  rule  revises  24  CFR  941 
to  expedite  public  housing  agency 
acquisition  of  properties  held  or  owned 
by  HUD,  RTC,  or  VA  by  eliminating 
the  requirements  for  approval  by  the 
Assistant  Secretary  and  allowing  field 
offices  to  exercise  more  discretion  in 
determining  the  nature  and  scope  of 
required  technical  reviews. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  fanice  Rattiey, 

Director,  Office  of  Construction, 
Rehabilitation  &  Maintenance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0850 

RIN:  2577-AB39 


1701.  DESIGNATED  HOUSING- 
PUBLIC  HOUSING  DESIGNATED  FOR 
OCCUPANCY  BY  DISABLED 
ELDERLY.  OR  DISABLED  &  ELDERLY 
FAMILIES;  PROPOSED  AMENDMENTS 
TO  PART  960,  SUBPART  D  {FR-3425) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  l473e 

CFR  Citation:  24  CFR  945;  24  CFR  960 

Legal  Deadline:  NPRM,  Statutory, 
January-  28,  1993.  NPRM.  Judicial.  May 
28,  1993. 

Abstract:  This  rule  would  amend  title 
24  CFR  to  create  a  new  part  945,  which 
would  implement  section  622(a)  of  the 
Housing  and  Community  Development 
Act  of  1992.  Section  622(a)  authorizes 
public  housing  agencies,  subject  to 
certain  requirements,  to  designate 
public  housing  developments  or 
portions  of  public  housing  development 
for  occupancy  solely  by  (1)  elderly 
families;  (2)  disabled  families;  or  (3) 
elderly  and  disabled  families.  This  rule 
also  would  make  certain  conforming 
amendments  to  24  CFR  Part  960, 
subpart  D  (which  pertains  to  preference 
for  elderly  families  and  discretionary 
preference  for  near  elderly  families  in 
public  housing  projects  for  the  elderly) 
to  reference  the  new  program,  and  to 
reflect  the  new  terminology  introduced 
by  section  622(a). 

Timetable: 


Action 


Date 


FR  Cite 


01/07/94    57  FR  1244 
03/08/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/94 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Edward  Whipple, 

Director.  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AB27 

1702.  PUBLIC  HOUSING  RENT 
WAIVER  FOR  POLICE  OFFICERS  (FR- 
2972) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  l437n;  42 
USC  3535(d) 
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CFR  Citation:  24  CFR  960.500;  24  CFR 
905 

Legal  Deadline:  None 

Abstract:  The  rule  would  permit  HUD 
to  waive  the  applicability  of  any 
occupancy  requirements  to  allow  police 
officers  and  other  security  personnel, 
not  otherwise  eligible  for  residence  in 
public  and  Indian  housing,  to  reside  in 
public  and  Indian  housing  dwelling 
units  upon  submission  by  a  PHA/IHA 
and  approval  by  HUD  of  a  plan 
identifying  the  projects  in  which  the 
police  officers  or  security  personnel 
will  reside  and  describing  the  benefits 
of  their  residence. 

Timetable: 


Action 


Date 


FR  Cite 


05/07/S3    58  FR  32006 
08/06/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Govemme.^.t  Levels  Affected:  Local 

Agency  Contact:  Edward  Whipple, 

Director,  Occupancy  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing,  202  708-0744 

RIN:  2577-AA94 

1703.  LEAD-BASED  PAINT  LIABILITY 
INSURANCE  FOR  PUBLIC  HOUSING 
AGENCIES  AND  INDIAN  HOUSING 
AUTHORITIES  (FR.3275) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1436c     ~ 

CFR  Citation:  24  CFR  965;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
implemor.'   i  provision  of  HUD's  1992 
Appropriations  Act  (105  Stat.  758-759) 
that  requires  the  Department  to  specify 
the  "nature  and  quality"  of  insurance 
coverage  to  be  obtained  by  public 
housing  agencies  and  Indian  housing 
authorities  for  lead-based  paint 
personal  injury  liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/02/93    58  FR  58513 
01/03/94 

04/00/94 


Small  Entities  Affected:  None 


efn 


Government  Levels  Affected:  Local. 

Tribal 

Agency  Contact:  John  Comerford, 

Director,  Financial  Management  and 
Occupancy  Division,  Department  of 
Housing  and  Urban  Development, 
Offic^  of  Public  and  Indian  Housing, 
202  708-1872 

RIN:  2577-AB21 

1704.  REPLACEMENT  HOUSING  FOR 
PUBLIC  HOUSING  DEMOLITION  AND 
DISPOSITION  1987  HCD  ACT  (FR- 
2463) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legall Authority:  42  USC  1437p;  PL 
100-242,  Sec  121(a)-(d) 

CFR  Citation:  24  CFR  970;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
procedures  for  the  approval  of 
appli<  ations  for  demolition  or 
disposition  of  public  and  Indian 
housi  ig  development.  In  addition, 
undci  this  rule  HUD  may  approve  an 
appli<  ation  for  demolition  if  the  project 
is  obs  jlete,  making  it  unusable  for 
housi  ig  purposes  and  if  no  reasonable 
progn  m  of  modification  is  feasible  to 
return  the  project  to  a  useful  life.  The 
rule  a  so  provides  that  HUD,  in 
allocating  assistance  for  public  housing 
acquii  itinn  or  development  or  for 
Sectic  n  8  certificates,  give 
consi(  eration  to  providing  housing  that 
replac  es  demolished  public  housing 
units  n  accordance  with  an  approved 
replacement  plan.  PHAs  are  prohibited 
from  laking  any  action  to  demolish  or 
dispoi  e  of  public  housing  projects 
withoit  obtaining  HUD's  approval  and 
satisf)  ing  pertinent  statutory 
requirements.  The  1992  Authorization 
Act  c(  ntains  several  new  provisions 
that  M  ill  be  incorporated  into  the  final 
rule 

Timetable 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interinn  Final  Rule 

Effe<  live  Date 
Interim  Final  Rule 

Comfnent  Period 

End 
Final  Afction 

Small 


08/17/88    53  FR  30984 
10/06/88    53  FR  30984 

10/17/88 


04/00/94 
Entities  Affected:  None 


Govei  nment  Levels  Affected:  State, 
Local   Federal 


Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dominic  Nessi. 
Director,  Office  of  Native  American 
Programs;  PHONE:  202-708-1015 

Agency  Contact:  Janice  D.  Rattley, 

Director,  Office  of  Construction, 
Rehabilitation,  and  Maintenance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing,  202  708-1800 

RIN:  2577-AA58 

1705.  PERFORMANCE  FUNDING 
SYSTEM:  ADJUSTMENT  TO 
OPERATING  SUBSIDY  TO  REFLECT 
AIR  CONDITIONING  EFFECT  ON 
UTILITY  CONSUMPTION  {FR-2971) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-625 

CFR  Citation:  24  CFR  990;  24  CFR  905 

Legal  Deadline:  None 

Abstract:  This  rule  would  have  added 
a  new  factor  to  the  Performance 
Funding  System  of  calculating 
operating  subsidy  for  Public  and  Indian 
Housing  projects  to  adjust  for  Cooling 
Degree  Day  differences  from  year-to- 
year,  as  well  as  Heating  Degree 
differences.  Based  on  the  public 
comments  received  in  this  rule,  the 
final  rule  will  drop  all  degree  day 
adjustments  in  the  Performance 
Funding  System. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/93    58  FR  51251 
11/30/93 


04'00/94 
Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 

Tribal,  Federal 

Agency  Contact:  John  Comerford. 

Director,  Financial  Management 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing,  202  708-1872 

RIN:  2577-AA99 

1706.  PUBLIC  HOUSING  OPERATING 
SUBSIDIES— ENERGY  SAVINGS  (FR- 
3387) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3535(d) 
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CFR  Citation:  24  CFR  990 

Legal  Deadline:  None 

Abstract:  This  rule  extends  the  period 
of  sharing  of  utiHty  rate  cost  savings 
between  HUD  and  PHAs/IHAs  from  one 
year  to  an  additional  six  years.  This 


rule  also^ermits  operating  subsidy  for 
anti-drug  and  self-sufficiency  activities. 

Timetable:  / 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entities  Aftected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  |ohn  Comerford. 

Director.  Financial  Management  Div. 
Department  of  Housing  and  Urban 
Development.  Office  of  Public  and 
Indian  Housing.  202  708-1872 

RIN:  2577-AB24 


DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1707.  USE  OF  SECTION  8 
CERTIFICATES  AND  MODERATE 
REHABILITATION  IN  MAJOR 
DISASTERS  (FR-2976) 

CFR  Citation:  24  CFR  882 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Madeline  Hastings, 
202  708-2841 


RIN:  2577-AB16 


1708.  FAMILY  INVESTMENT  CENTERS 
(FR-3396) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Transfer  01/27/94 
Development  to 
RIN  2577-AB36 
(FR-3568) 


1709.  PUBLIC  HOUSING 
DEVELOPMENT— AMENDMENT  TO 
CALCULATION  OF  TOTAL 
DEVELOPMENT  COST  (FR-3550) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  24  CFR  941;  24  CFR  905 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/25/94    59  FR  14095 

Final  Action  Effective  04/25/94 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  )anice  Rattley,  202 
708-1800 

RIN:  2577-AB34 


1710.  DEMOLITION  OR  DISPOSITION 
OF  PUBLIC  HOUSING  PROJECTS- 
REQUIRED  AND  PERMITTED  PHA 
ACTIONS  PRIOR  TO  APPROVAL  (FR- 
3528) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  24  CFR  970.12 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  1 1/04/93    58  FR  58784 

Final  Action  Effective  04/05/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Rattiey,  202 

708-1800 

RIN:  2577-AB33 

jFR  Doc.  94-5341  Filed  04-22-9*:  S:46  am] 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
25CFRCh.  I 

30  CFR  Chs.  II  and  VII 

36  CFR  Ch.  I 

43  CFR  Subtitle  A,  Chs.  I  and  II 

48  CFR  Ch.  14 

50  CFR  Chs.  I  and  IV 

Semiannual  Agenda  of  Rules 
Scheduled  for  Review  or  Development 

agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Semiannual  agenda  of  rules 
scheduled  for  review  or  development. 

SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 


April  1994  and  October  1994.  An 
agenida  is  required  by  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12896. 

ADDI^ESSES:  Unless  otherwise  indicated, 
all  aiency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW.  Washington,  DC  20240. 

FOR  I  •URTHER  INFORMATION  CONTACT:  All 
comi  nents  and  inquiries  with  regard  to 
thesr  rules  should  be  directed  to  the 
apprjpriate  agency  contact.  General 
com  nents  relating  to  the  agenda  should 
be  d  rected  to  the  Office  of  Regulatory 
Affa  rs.  Department  of  the  Interior,  at 
the  address  above  or  on  (202)  208-5271. 

SUPfn.EMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requ  rement  of  Executive  Order  12866 
that  he  Department  publish  an  agenda 
of  ru  es  that  have  been  issued  or  are 
expe  :ted  to  be  issued  and  of  currently 
effec  ive  rules  that  are  scheduled  for 
revie  w. 


Assistant  Secretary  fcr  Policy,  Management  and  Budget— Prerule  Stage 


Sequence 
Numt)er 


1711 


Natural  Resource  Damage  Assessments 


Assistant  Secretary  for  P(  Jicy.  Management  and  Budget— Proposed  Rule  Stage 


Sequence 
Numtier 


1712 
1713 
1714 


Natural  Resource  Damage  Assessments 
Natural  Resource  Damage  Assessment 
Principles  of  Ettiical  Conduct  


Assistant  Secretary  for 


Sequence 
Numtjer 


1715 
1716 
1717 
1718 


Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
an  agenda  be  published  in  April  and 
October  of  each  year  identifying  rules 
that  will  have  significant  economic 
effects  on  a  substantial  number  of  small 
entities.  Rules  that  will  have  such 
effects  are  specifically  identified  in  the 
agenda. 

This  agenda  also  identifies  rules  that 
the  Department  has  determined  to  be 
"significant"  under  Executive  Order 
12866  and  that  will  be  included  in  the 
Department's  1994  regulatory  plan.  A 
more  comprehensive  discussion  of  this 
plan  and  the  relevant  rules  will  be 
contained  in  the  Regulatory  Plan  of  the 
United  States  Government,  which  will 
be  published  by  the  Office  of 
{Management  and  Budget. 

Dated:  February  24,  1994. 
Bill  Vincent, 

Deputy  Director.  Office  of  Regulatory  Affairs. 


Title 


Regulation 
Identifier 
Numtjer 


1090-AA29 


Title 


Regulation 
Identifier 
Numtjer 


1090-AA21 
1090-AA23 
1090-AA38 


Policy,  Management  and  Budget— Final  Rule  Stage 


Title 


Department  of  the  Interior.  New  Restrict!  »ns  on  Lobbying 

Administrative  and  Audit  Requirements  aid  Cost  Principles  for  Assistance  Programs 

Administrative  and  Audit  Requirements  ^d  Cost  Principles  for  Assistance  Programs 


Uniform  Administrative  Requirements  foi 
and  Other  Nonprofit  Institutions 


Assistant  Secretary  for  F  'olicy,  Management  and  Budget— Completed  Actions 


Sequence 
Numtjer 


1719 


Natural  Resource  Damage  Assessments 


Grants  and  Agreements  with  Institutions  of  Higher  Education,  Hospitals 


Regulation 
Identifier 
Number 


1090-AA26 
1090-AA37 
1090-AA41 

1090-AA42 


Title 


Regulation 
Identifier 
Numtjer 


1090-AA22 
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DOI 


Sequence 
Number 


1720 


Sequence 
Number 


1721 


Sequence 
Number 

Title 

Regulation 
Identifier 
Numljer 

1722 

Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals  , 

1094-AA38 

Office  of  the  Solicitor — Final  Rule  Stage 
Title 

Subpart  E — Compulsory  Process  and  Testimony  of  Employees  

Office  for  Equal  Opportunity — Proposed  Rule  Stage 

Title 

Nondiscrimination  on  the  Basis  of  Sex  in  Education  Programs  and  Activities  Receiving  or  Benefiting  From  Federal 
Financial  Assistance  

Office  of  Hearings  and  Appeals— Proposed  Rule  Stage 

Title 

Affairs  Hearings  and  Appeals  

Office  of  Hearings  and  Appeals — Final  Rule  Stage 

Title 

Affairs  Hearings  and  Appeals  

0  Surface  Coal  Mining  Hearings  and  Appeals 

e  Dispute  Resolution  and  Opportunity  for  Comment  

Office  Of  Hearings  and  Appeals — Completed  Actions 

Title 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals 

United  States  Fish  and  Wildlife  Service— Prerule  Stage 

Title 

Migratory  Bird  Hunting 

Policy  on  Health  Certification  for  Translocation/Retease  of  Animals  under  Service  Jurisdiction 

United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage 

Title 

Refuge-Specific  Hunting  and  Fishing  Regulations 

National  Wildlife  Refuges:  Adding  to  Areas  Open  to  Hunting  and  Fishing  

Seasons  arxl  Bag  Limits  for  Subsistence  Management  Regulations 

Importation,  Exportation,  and  Transportation  of  Wildlife  

Endangered  and  Threatened  Wildlife  and  Plants  

The  National  Coastal  Wetland  Conservation  Grant  Program 

List  of  Migratory  Birds  

Release  and  Harvest  of  Captive-Bred  Waterfowl  


Regulation 
lden^fier 
Numtjer 


1092-AAO9 


Regulation 
Identifier 
Number 


1091-AA02 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

1723 

Rules  Applicable  in  Indian  Affairs  Hearings  and  Appeals  

1 094-AA39 

1724 

Special  Rules  Applicable  to  Surface  Coal  Mining  Hearings  and  Appeals 

1 094-AA42 

1725 

Notice  of  Interim  Alternative  Dispute  Resolution  and  Opportunity  for  Comment  

1094-AA45 

SequetKe 
Numtjer 


1726 


Regulation 
Identifier 
Number 


1094-AA43 


SequerK^ 
Number 


Regulation 
Identifier 
Number 


1727 
1728 


1018-AA24 
1018-AC40 


Sequence 
Number 


Regulation 
Identifier 
Number 


1729 
1730 
1731 
1732 
1733 
1734 
1735 
1736 


1018- AA71 
1018-AB25 
1018-AB43 
1018-AB49 
1018-AB66 
1018-AB68 
1018-AB72 
1018-AB77 
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001 


Sequence 
Number 


1737 

1738 
1739 
1740 
1741 

1742 
1743 
1744 
1745 
1746 
1747 
1748 
1749 
1750 
1751 
1752 
1753 
1754 
1755 
1756 
1757 
1758 
1759 
1760 
1761 


Sequence 
Number 


1762 
1763 
1764 
1765 
1766 
1767 
1768 
1769 
1770 
1771 

1772 
1773 
1774 
1775 
1776 
1777 
1778 

1779 
1780 
1781 
1782 

1783 


United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage  (Continued) 


Migratory  Bird  Hunting:  Hunting  Regulati<|ns  (or  Restriction  o(  Shotshell  Length,  Maximum  Shot  Size,  and  Nontoxic 
Shot  Coatings  


Eagle  Permits  

Endangered  and  Threatened  Wildlife  andlPlants 
Endangered  and  Threatened  Wildlife  and 
Endangered  and  Threatened  Wildlife  and 

tional  Wildlife  Refuge.  Florida 

AlasKa  Refuges  Visitor  Services  

Humane  and  Healthful  Transport  Regulations 

Endangered  and  Threatened  Wildlife  andjpiants;  San  Xavier  Talussnail 

Wild  Bird  Conservation  Act,  Part  II  . 

Endangered  and  Threatened  Wildlife  and 

Endangered  Species  Listings — Alaska  Br 


Title 


Plants  

Plants;  Establishment  of  Manatee  Protection  Areas  in  Lake  Woodruff  Na- 


Plants;  Critical  Habitat  for  the  Pecos  Pupflsh  

seding  Population  of  the  Steller's  Eiders 

Endangered  Species  Listing — Parish's  Alkali  Grass 

Endangered  Species  Listing — Barton  Springs  Salamander  

Endangered  Species  Listing — Gesnena  Plauciflora  (No  Common  Name  (NCN))  

Incidental  Take  Provisions  for  Endangered  and  Threatened  Migratory  Birds 

Reclassifications  of  Some  Populations  of  Saltwater  Crocodiles  with  Special  Rule  for  Saltwater  and  Nile  Crocodiles 

Endangered  Species  Listing — 2  California  Butterflies  and  a  Snake 

MartDeled  Murrelet  Critical  Habitat  Design  ition 
Endangered  Species  Listing — California  F  ed-Legged  Frog 
Designated  Ports  for  Listed  Plants  .... 
Migratory  Bird  Hardest  Information  Program 
Endangered  Species  Listing — Pacific  Poc  <et  Mouse 
Endangered  Species  Listing — 2  Tenness* «  Bladderpods 
Endangered  Species  Listing — Arabian  W<  U 
Endangered  and  Threatened  Wildlife  and 


United  States  F 


Plants;  Saint  Francis'  Satyr  Butterfly 


ish  and  Wildlife  Service — Final  Rule  Stage 


Plants  

Population  Status  for  an  Introduced  Population  of  Colorado  Squawfish  .... 


Endangered  and  Threatened  Wildlife  and 
Proposed  Determination  of  Experimental 

Captive-Bred  Wildlife  

Endangered  and  Threatened  Wildlife  andjPlants  

Cabin  Management  Regulations  on  Natiojial  Wildlife  Refuges  in  Alaska  

Endangered  and  Threatened  Wildlife  andlPlants  

Endangered  and  Threatened  Wildlife  andjPlants  

Farm-Raised  Fish;  Exemption  From  Fish  find  Wildlife  Export  Requirements  

Endangered  and  Threatened  Wildlife  andjPlants  

Endangered  and  Threatened  Wildlife  and  Plants;  Establishment  of  Additional  Manatee  Sanctuaries  in  Kings  Bay. 

Crystal  River,  Citrus  County,  Florida  , ' 

Endangered  and  Threatened  Wildlife  andlPlants 

Endangered  and  Threatened  Wildlife  and 

Endangered  and  Threatened  Wildlife  and 

Endangered  and  Threatened  Wildlife  and  Plants 

Endangered  and  Threatened  Wildlife  and  Plants:  Four  Hawaiian  Ferns 

Clean  Vessel  Act  Technical  Guidelines 

Proposed  Establishment  of  a  Nonessentlil  ExperimentaJ  Population  of  Black-Footed  Ferrets  in  North-Central  Morv 


Plants 
Plants: 


30  African  Birds 


tana 


Endangered  and  Threatened  Wildlife  and 
Endangered  and  Threatened  Wildlife  and 


Establishment  of  a  Nonessential  Experimental  Population  of  Black-Fiwted  Ferrets  in  Southwestern  South  Dakota 


Plants:  Eight  Vernal  Pool  Plants  of  the  Central  Valley  of  California 

Plants  

Endangered  and  Threatened  Wildlife  andi  Plants:  Revision  of  the  Special  Rule  for  Nonessential  Experimental  Pofh 

ulations  of  Red  Wolves  in  North  Carolina  and  Tennessee  

Endangered  and  Threatened  Wildlife  andlPlants:  Three  Puerto  Rican  Trees 


Regulation 
Identifier 
fNlumt)er 


1018-AB80 
1018-AB81 
1018-AB94 
1018-AB97 

1018-AB99 
1018-AC02 
1018-AC08 
1018-AC13 
1018-AC15 
1018-AC18 
1018-AC19 
1018-AC21 
1018-AC22 
1018-AC28 
1018-AC29 
1018-AC30 
1018-AC32 
1018-AC33 
1018-AC34 
1018-AC36 
1018-AC37 
1018-AC39 
1018-AC42 
1018-AC43 
1018-AC44 


1018-AA85 
1018-AB09 
1018-ABlO 
1018-AB42 
1018-AB46 
1018-AB52 
1018-AB56 
1018-AB61 
1018-AB73 

1018-AB74 
1018-AB75 
1018-AB83 
1018-AB84 
1018-AB88 
1018-AB92 
1018-AB95 

1018-AB96 
1018-AB98 
1018-ACOO 
1018-AC01 

1018-AC03 
1018-AC04 
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Sequence 
Number 


1784 
1785 
1786 
1787 
1788 
1789 
1790 
1791 

1792 
1793 
1794 
1795 
1796 
1797 

1798 


Sequence 
Number 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage  (Continued) 


Title 


Clean  Vessel  Act  Pumpout  Station  Grant  Administration 

Designated  Port  Status  for  Boston,  MA "!!"".!^I'" 

Endangered  and  Threatened  Wildlife  and  Plants  ['__"[ 

Endangered  and  Threatened  Wildlife  and  Plants:  Flat-Tailed  Horned  Lizard  

Endangered  and  Threatened  Wildlife  and  Plants:  Small  Whorled  Pogonia,  Reclassification 

Endangered  and  Threatened  Wildlife  and  Plants:  Two  Puerto  Rican  Hawks 

Endangered  and  Threatened  Wildlife  and  Plants;  Reclassification  of  the  Loch  Lomond  Coyote  Thistle  

Regulations  Prohibiting  Taking  of  Free  Ranging  Wolves  and  Wolvennes  on  the  National  WiWlife  Refuges  in  Alaska 

on  the  Same  Day  the  Trapper  or  Hunter  is  Airtx)rne  „ 

Endangered  and  Threatened  Wildlife  and  Plants;  Three  Puerto  Rican  Plants  

Endangered  Species  Listing— Rock  Gnome  Lichen  

Endangered  Species  Listing — Spruce-Fir  Moss  Spider 

Endangered  Species  Listing — Sacramento  Splittail 

Endangered  Species  Listing — Rock  Cress  

Species  Change  to  the  Convention  on  International  Trade  in  Endangered  Species  of  WiW  Fauna  and  Flora 

(CITES)  

Removal  of  the  Eastern  North  Pacific  Populations  of  the  Gray  Whale  from  the  List  of  Endangered  WiWIife  


United  States  Fish  and  Wildlife  Service — Completed  Actions 


1799  Endangered  and  Threatened  Wildlife  and  Plants;  Designation  of  Critical  Habitat  for  the  Least  Bells  Vireo  

1800  Injurious  Wildlife:  Importation  of  Live  or  Dead  Fish,  Mollusks,  and  Crustaceans,  or  Their  Eggs  

1801  Endangered  and  Threatened  Wildlife  and  Plants;  Designated  Ports  for  Plants 

1802  Federal  Migratory  Bird  Hunting  and  Conservation  Stamp  (Duck  Stamp)  Logo  

1803  Migratory  Bird  Permits:  Determination  That  Kansas.  Rhode  Island,  and  Missouri  Meet  Federal  Falconry  Standards 

1804  Endangered  and  Threatened  Wildlife  and  Plants:  Hawaiian  Plants— 1 1  From  Koolau  

1805  Marine  Mammals:  Incidental  Take  During  Specified  Activities  (Oil  and  Gas  Exploration,  Development,  and  Produc- 

tion) in  Arctic  Alaska  and  the  Beaufort  Sea  

1806  Endangered  and  Threatened  WiWIife  and  Plants:  22  Hawaiian  Plants 

1807  Endangered  and  Threatened  Wildlife  and  Plants:  Critical  Habitat  for  Four  Colorado  River  Fishes  

1808  Wild  Bird  Conservation  Act  

1809  Endangered  Species  Listing — Loach  Minnow  and  Spikedace  

1810  Endangered  and  Threatened  Wildlife  and  Plants;  Withdrawal  of  Proposal  to  List  Hesperocmde  Sandwicensis  (No 

Common  Name  (NCN))  


National  Park  Service— Prerule  Stage 


National  Park  Service — Proposed  Rule  Stage 


Title 


1812  Fort  Jefferson  National  Monument:  Fishing;  Boundary  Adjustments 

1813  Minerals  Management — Non-Federal  Oil  and  Gas 

1814  Rights-of-Way  

1815  Alaska:  Subsistence  Uses 

1816  Glacier  Bay:  Vessel  Management  Plan/Regulations  „ 

1817  Penalty  Provisions 

1818  Rock  Climbing 


Regulation 
Identifier 
Number 


1018-AC06 
1018-AC07 
1018-AC09 
1018-AClO 
1018-AC11 
1018-AC12 
1018-AC14 

1018-AC16 
1018-AC17 
1018-AC23 
1018-AC25 
1018-AC26 
1018-AC27 

1018-AC31 
1018-AC38 


1018-AA95 
1018-AB13 
1018-AB28 
1018-AB40 
1018-AB45 
1018-AB69 

1018-AB79 
1018-AB89 
1018-AB91 
1018-AB93 
1018-AC24 

1018-AC35 


Regulation 
Identifier 
Number 


1024-AA96 
1024-AB39 
1024-AC01 
1024-AC03 
1024-AC05 
1024-AC06 
1024-AC13 
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National  Park  Service— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


1819 
1820 
1821 
1822 
1823 
1824 
1825 


Sale  and  Distribution  of  Newspapers,  Le; 

Glacier  National  Park  Revision  

Katmai  National  Park— Bear  Managemer 
Yellowstone  National  Park — Special  RevI 
Visitor  Services  Under  Section  1307  of  AfJILCA 

Grand  Teton  Backcountry  Use 

Applicability  and  Resource  Protection  Re 


National  Park  Setvice— Final  Rule  Stage 


Sequence 
Number 


1826 
1827 
1828 
1829 
1830 
1831 
1832 
1833 


I'aff 


Protection  of  Archaeological  Resources;  ^Iniform  Regulations 

Everglades  National  Park;  Mining  

Yellowstone  National  Park:  Commercial 
Solid  Waste  Disposal  Sites  m  Units  of  th« 
National  Natural  Landmarks  Program 
Glacier  Bay  National  Park,  Alaska  FIshinc 
Native  American  Graves  Protection  and 
Glacier  Bay:  Regulation  Applicability  .... 


Regulations  

Repatriation  Act  Implemerrtation 


Nationa 


Sequence 
Numtjer 


1834 
1835 


Management  of  Mineral  Development  Associated 
National  Capital  Region  Parks:  Special  E^ent 


Bureau  of 


Sequence 
Number 


1836 
1837 

1838 
1839 
1840 
1841 
1842 

1843 

1844 

1845 

1846 
1847 
1848 
1849 

1850 
1851 
1852 
18S3 


m  Programs 


'rogram 


Administration  of  the  Higher  Education  Prfcgram 
Administration  of  the  Indian  Adult  Educati^ 

Leasing  and  Permitting 

Roads  of  the  Bureau  of  Indian  Affairs 

Financial  Assistance  and  Social  Services 
Cetificates  of  Degree  of  Indian  Blood  .... 
Revised  Procedures  tor  Implementation 

ments  of  1988  

Safety  and  Health  Inspection  Program  ... 
Minimum  Academic  Standards  for  the  Ba; 

tions 

Deposit  and  Expenditure  of  Individual 

Gates  of  Competency  

Operation  and  Maintenance  of  Irrigation  Projects 

Individual  Indian  Monies 

Sale  of  Forest  Products,  Red  Lake  Indian 
Sale  of  Lumber  and  Other  Forest  Producjs 

tions 

Listing  of  Courts  of  Indian  Offenses:  Ameijdment 
Adult  and  Juvenile  Detention.  Holding.  an( 
Navajo  Partitioned  Lands  Grazing  Regulal  ons 
Indian  Monies.  Proceeds  of  Latwr  (IMPL) 


Title 


fiefs,  and  Pamphlets 


;ion 


isions 


Title 


ic  on  U.S.  Highway  191  Within  Yellowstone  National  Park 
National  Park  System  


Park  Service — Completed  Actions 


'tie 


With  Mining  Claims 
Rules  


Indian  Affairs— Proposed  Rule  Stage 


Title 


If  the  Indian  Self-Determination  and  Education  Assistance  Act  Amend- 


ic  Education  of  Indian  Children  and  National  Criteria  for  Dormitory  Situa- 


Fur  ds  of  Members  of  the  Osage  Tribe  of  Indians  Who  Do  Not  Have  Certifi- 


Reservation,  Minnesota 

Produced  by  Indian  Enterpnses  From  ttw  Forests  on  Indian  Reser/a- 


Community  Residential  Standards  for  Facilities  and  Programs 


Regulation 
Identifier 
Numt)er 


1024-AC14 
1024-AC15 
1024- AC  17 
1024-AC18 
1024-AC19 
1024-AC20 
1024-AC21 


Regulation 

Identrfier 
Numtier 

1024-AA51 
1024-AB10 
1024-AB82 
1024-AB95 
1024-AB96 
1024-AB99 
1024-AC07 
1024-AC22 


Regulation 
Identittef 
Number 


1024-AB74 
1024-Ae92 


Regulation 
Identifier 
Number 


1076-AAlO 
1075-AA15 
1076-AA29 
107e-AB05 
1075-AC13 
1076-ACT9 

1076-AC20 
T076-AC31 

1076-AC32 

1076-AC45 
1076-AC53 
1076-AC65 
1076-AC75 

1076-AC77 
1076-AC78 
1076-AC80 
1076-AC81 
1076-AC85 
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Bureau  of  Indian  Affairs— Proposed  Rule  Stage  (Continued) 


Bureau  of  Indian  Affairs — Final  Rule  Stage 


20483 


1854  Tribal  Organization  Under  a  Federal  Statute  

1855  Petitioning  and  Ottier  Procedures  for  Tribes  Reorganized  Under  Federal  Statute  and  Other  Organized  Tribes 

1856  Family  and  Child  Education  Program  (FACE) 

1857  Arrangements  With  States,  Territories,  and  Otiief  Agencies  for  Social  Welfare  of  Indians 

1858  Licensed  Indian  Traders 

1859  Education  Contracts  Under  the  Johnson-OMalley  Act 

1860  Indian  Child  Protection  and  Family  Viotence  Prevention  Programs 

1861  Resource  Allocation  f^ethodology  for  the  Housing  Assistance  Program  

1862  Irrigation  Operation  and  Maintenance  Rate  Adjustment 

1863  Indian  Electric  Power  Utilities 

1864  American  Indian  Agricultural  Rangeland  Management 

1865  Preference  in  Employment  

1866  f^otection  of  Products  of  Indian  Art  and  Craftsmanship  


1076-AC88 
1076-AC89 
1076-AC92 
1076-AC94 
1076-AC95 
1076-AC96 
1076-AC97 
1076-AD01 
1076-AD02 
1076-AD03 
1076-AD04 
1076-AD05 
1076-AD06 


1867  Oil,  Gas,  Solid  Mineral,  and  Geothermal  Mineral  Agreements  _ 

1868  Leasing  of  Osage  Reservation  Lands  for  Oil/Gas  Mining  

1869  General  Forest  Regulations  

1870  Procedures  for  Establishing  That  an  American  Group  Exists  as  an  Indian  Tribe 

1871  Education  Facilities  Construction  

1872  Buy  Indian  Act  Procedures  for  Contracting 

1873  Off  Resen/ation  Land  Acquisitions  for  Indian  Tribes  

1874  Use  of  Columbia  River  Indian  In-Lieu  Fishing  Sites  

1875  Business  Practices  on  the  Navajo.  Hopi,  and  Zuni  Reservations  


1076-AA82 
1076-AC09 
1076-AC44 
1076-AC46 
1076-AC49 
1076-AC50 
1076-AC51 
1076-AC79 
1076-AC87 


Bureau  of  Indian  Affairs — Completed  Actions 


1876  Criminal  and  Civil  Code  of  Offenses  and  Procedures  for  the  Courts  of  Indian  Offense 1076-AA01 

1877  Protection  of  Archaeological  Resources  1076-AC23 

1878  Preparation  of  a  Roll  of  Independent  Seminole  Indians  of  Florida 1076-AC48 

1879  Indian  Child  Welfare  Act .v, 1076-AC55 

1880  Law  Enforcement  Facilities  Regulations 1076-AC60 

1881  Housing  Improvement  Program  1076-AC82 

1882  Mutual  Fund  Investment  of  Trust  Funds  1076-AC83 

1883  Management  of  Tribal  Assets  of  the  Ute  Indian  Tribe  and  the  Ute  Indian  Corporation 1076-AC98 

1884  Oil  and  Gas,  Solid  Mineral,  and  Geothermal  Mineral  Agreements  1076-AC99 

1885  Oil  and  Gas,  Solid  Mineral,  and  Geothermal  Minerals  Agreements 1076-ADOO 


Minerals  Management  Service — Proposed  Rule  Stage 


1886  Audit  Procedures  and  Payor  Requirements  and  Responsibilities  During  Audits  1010-AB44 

1887  Payor  Responsibilities  1010-AB45 

1888  Extension  of  Time  Period  for  Maintaining  Records  on  Outer  Continental  Shelf  Net  Profit  Share  Oil  and  Gas  Leases  1010-AB46 

1889  Amendments  to  30  CFR  250.67— Hydrogen  Sulfide  ! 1010-AB50 

1890  Safety  Requirements  Governing  Production  Platlorms  and  Pipelines  1010-AB52 

1891  Valuation  of  Gas  Production  Under  Unitization  or  Commumtization  Agreements  and  for  Non-Arms  Length  Sales  ....  1010-AB57 

1892  Response  Plans  Facilities  Seaward  of  the  Coastline  1010-AB81 
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Sequence 
Number 


1893 
1894 
1895 


Sequence 
Number 


1896 
1897 
1898 

1899 

1900 
1901 

1902 


Sequence 
Number 


1903 


Sequence 
Number 


1904 
1905 
1906 
1907 
1908 


Sequence 
Number 


1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 

1917 

1918 
1919 


Minerals  Managertient  Service^Proposed  Rule  Stage  (Continued) 


Title 


Revision  of  Requirements  Governing  Corporate  Surety  Bonds  for  Outer  Continental  Shelf  Leases 

Revision  of  Authorized  Bidding  Systemsifor  Leases  in  the  Outer  Continental  Shell  

Transportation  and  Processing  Allowances  


Minerals  ^flanagement  Service — Final  Rule  Stage 


Title 


Regulations  Governing  Recoupment  of  (Overpayments  on  Indian  Leases 

Archaeological  Surveys  

Limitations  on  Credit  Adjustments  Submjtted  by  Lessees  and  Other  Royalty  Payors  Under  Federal  and  Indian  Mirv 
eral  Leases  

Collection  of  Royalties,  Interest,  and  Otlier  Amounts  Due  Under  Federal  and  Indian  Mineral  Leases  by  Administra- 
tive Offset 

Amendment  of  Regulations  Governing 

Amendment  of  Regulations  Governing 
sources  Leases 

Offsets.  Recoupments,  and  Refunds  of  ^xcess  Payments  of  Royalties.  Rentals,  Bonuses,  or  Other  Amounts  Under 
Federal  Offshore  Mineral  Leases 


Assessments  for  Incorrect  Reports  

-ate  Payment  Interest  Charges  on  Solid  Minerals  and  Geothermal  Re- 


Minerals  M  inagement  Service — Completed  Actions 


Title 


Administrative  Amendment  of  Regulatior  5  To  Update  Addresses  and  Information  Regarding  Information  Collection 
Office  of  Surface  Mining 


Reclamation  and  Enforcement— Proposed  Rule  Stage 


Abandoned  Coal  Refuse  Sites 
Affected  Area  (Haul  Roads)  .... 

Coal  Moisture   

Backfilling  and  Grading  

Notification  and  Right  of  Entry 


Office  Of  Surface  Minin  3  Reclamation  and  Enforcement— Final  Rule  Stage 


ApplicanfViolator  System  Procedures 
Permanent  Regulatory  Program;  Perfornfence 
Definition  and  Criteria  for  Valid  Existing 
Abandoned  Mine  Land  Reclamation  Funi 

Wire  Transfer  of  Fees  

Land  Use  Information  Rule  

Surface  Coal  Mining  and  Reclamation 
Surface  Coa!  Mining  arxJ  Reclamation 

native  Bonding  Systems  

Applicant/Violator  System  Permit  Inform. 

Regulation  of  Indian  Lands  

Basis  for  Coal  Weight  Determination 


0  le 


Title 


Title 


Standards;  Permanent  and  Temporary  Impoundments 

ights  

Reauthorization 


rations:  Initial  and  Permanent  Regulatory  Programs;  Abandoned  Sites 
)perations:  Permanent  Regulatory  Programs;  Pertormance  Bonds;  Alter- 


12  :ion 


Regulation 
Identifier 
Number 


1010-AB92 
1010-AB93 
1010-AB94 


Regulation 
Identifier 
Number 


1010-AB40 
1010-AB63 

1010-AB73 

1010-AB74 
1010-AB82 

1010-AB83 

1010-AB90 


Regulation 
Identifier 
Numtier 


1010-AB89 


Regulation 
Iderrtifier 
Numt5er 


1029-AB70 
1029-AB76 
1029-AB78 
1029-AB79 
1029-AB30 


Regulation 
Identifier 
Number 


1029-AB34 
1029-AB40 
1029-AB42 
1029-AB49 
1029-AB50 
1029-AB57 
102&-AB60 

1029-AB61 
1029-AB62 
1029-AB65 
ia29-AB68 
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1925 

1926 
1927 
1928 


Sequence 
Number 


Office  of  Surface  Mining  Reclamation  and  Enforcement— Final  Rule  Stage  (Continued) 


1920  Subsidence  

1921  Abandoned  Mine  Land  Grant  Procedures 

1922  Coal  Remining  

1923  Definition  of  Coal  

1924  Coal  Formation  Outcrop  Fires 


1029-AB69 
1029-AB72 
1029-AB74 
1029-AB75 
1029-AB77 


Bureau  of  Reclamation — Proposed  Rule  Stage 


Procedure  To  Process  and  Recover  the  Value  of  Rights  of  Use  and  Administrative  Costs  Incurred  in  Permitting 

Such  Use  

Regulations  for  Admjnistering  Entitlements  to  Colorado  River  Water  in  the  Lower  Colorado  River  Basin 

Acreage  Limitation  Regulations 

Acreage  Limitation  Administrative  Fees ^. 


Regulahon 
Identifier 
Number 


1006-AA23 
1006-AA24 
1006-AA32 
1006-AA33 


Bureau  of  Reclamation — Final  Rule  Stage 


1929  Reclamation  of  Arid  Lands  by  the  United  States 

1930  Exchange  or  Amendment  of  Farm  Units  on  Federal  Reclamation  Projects 

1931  Administrative  Claims  Under  the  Public  Wor1<s  Appropnation  Act  for  Teton  Dam 

1932  EmergerKy  Drought  Act  

1933  Revenues  Management  


Bureau  of  Reclamation — Completed  Actions 


Trtte 


1934  Reclamation  Acquisition  Regulation  System  ... 

1935  Acreage  Limitation  Reporting  Threshold ^. 


1006-AA26 
1006-AA27 
1006-AA28 
1006-AA29 
1006-AA30 


Regulation 
Identifier 
Number 

1006-AA20 
1006- AA31 


Bureau  of  Land  Management— Proposed  Rule  Stage 


1936  Management  of  Rights-of-Way  Authorized  by  R.S.  2477 

1937  Onshore  Oil  and  Gas  Operations;  Special  Provisions;  Onshore  Oil  and  Gas  Order  No.  5— Measurement  of  Gas  .... 

1938  Sales  of  Forest  Products;  General— Preparation  for  Sale 

1939  Leases.  Permits,  and  Easements  

1940  Management  of  Designated  Wilderness  Area  

1941  Drainage.  Operations,  and  Leasing  Ottligations  

1942  Sales— Federal  Land  Policy  and  Management  Act  

1943  Onshore  Oil  and  Gas  Operations:  Onshore  Oil  and  Gas  Order  No.  4  —Measurement  of  Oil  

1944  Grazing  Administration  Exclusive  of  Alaska 

1945  Land  Withdrav^als  I!'"!I""""'"!"!" 

1946  Onshore  Oil  and  Gas  Operations „ 

1947  Administration  of  Rights-of-Way 

1948  Logical  Mining  Units:  General;  LMU  Application  Procedures;  LMU  Approval  Criteria;  LMU  Diligence;  Administration 

of  LMU  Operations  .; 

1949  Mining  Claim  Maintenance  and  Location  Fees 


Regulation 
Identifier 
Number 


1004-ABOO 
1004-AB22 
1004-AB34 
1004-AB51 
1004-AB69 
1004-AB74 
1004-AB77 
1004-AB80 
1004-AB89 
1004-AB94 
1004-AC09 
1004-AC12 

1004-AC15 
1004- AC  17 
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Sequence 
Number 


1950 
1951 


Sequence 
Number 


1952 
1953 
1954 
1955 
1956 
1957 


Sequence 
Number 


1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 

1967 
1968 
1969 
1970 
1971 
1972 
1973 

1974 
1975 


Execution  and  Filing  of  Forms  

Disposal  of  Reserved  Minerals  Under  th4  Stockraising  Homestead  Act 


Bureau  o 


Title 


Regulation 
Identifier 
Number 


1004-AC18 
1004-AC19 


Land  Managennent— Final  Rule  Stage 


Title 


Information 

ild  Free-Roaming  Horses  and  Burros 
Interests  


Public  Availability  of  Minerals  Resource^  I 

Protection,  Management,  and  Control  < 

ConveyarKe  of  Federally  Owned  Mineraj  I 

Public  Law  167;  Act  of  July  23,  1955 

Sales  of  Forest  Products;  Law  Enforcenfent 

Homesteading:  Designation  of  Areas  anf  Sites;  Programs  and  Objectives  (Administrative  Final  Rule) 


Regulation 
Identifier 
Number 


1004-AB55 
1GC4-AB84 
1004-AB86 
1004-AB88 
1004-AB97 
1004-AB98 


Bureau  of 


.and  Management — Completed  Actions 


Title 


Laws  

Workovers.  Completions.  Abandonments  , 

Prevention  and  Beneficial  Use  of  Oil  and  Gas 


Unauthorized  Use  of  Public  Lands  . 

Indian  Allotments 

Exchanges — General  Procedures  .. 
Mining  Claims  Under  the  General  Mininc 
Onshore  Oil  and  Gas  Order  No.  8— Wei 
Onshore  Oil  and  Gas  Order  No.  9— Wa^e 

Mining  in  Military  Withdrawals 

Classifications 

Onshore  Oil  and  Gas  Operations;  Spectil 

on  Onshore  Federal  and  Indian  Oil  and 
Onshore  Oil  and  Gas  Unit  Agreements—  Unproven 
Protection.  Management,  and  Control  of 

Award  of  Contract 

Hardrock  Minerals  Prospecting  Permits 

Minerals.  Cost  Recovery  

Law  Enforcement — Criminal 

Mining  Claims,  Lands  Open  to  Locatioi 

Regulations  

Planning.  Programming,  and  Budgeting 

Requirements  and  Procedures  for  the  Sirvey  of  the  Public  Lands  of  the  United  Stales 


Provisions;  Onshore  Oil  and  Gas  Order  No.  1— Approval  of  Operations 

Gas  Leases  

Areas  : 

Wild  Free-Roaming  Horses  and  Burros  


National  Parks;  Indian  Reservations;  Removal  of  Obsolete  or  Expired 


Regulation 
Identifier 
Number 

1004-AA38 
1004-ABlO 
1004-AB28 
1004-AB36 
1004-AB37 
1004-AB47 
1004-AB52 
1004-AB57 

1004-AB72 
1004-AB73 
1004-AB81 
1004-AE83 
1004-AC05 
1004-AC06 
1004-AC11 

1004  AC  13 
1004-AC14 
1004-AC16 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy.  Management  and  Budget  (ASPMB) 


Prerule  Stage 


1711.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Legal  Authority:  42  USC  96.5 l(c:) 

CFR  Citation:  43  CFR  1 1 

Legal  Deadline:  None 

Abstract:  The  Departm«'nt  is  currently 
revising  its  CERCI.A  type  B  procedunis 
based  on  a  court  ruling.  Section 
301(c)(3)  of  CERCLA  reqiiin^s  that  the 
n-guiations  be  n>vieuod  and  revisud.  as 


apprl)pnate.  on  a  biennial  basis.  The 
Depi  rtmcnt  will  begin  a  review  of  \hv 
type  B  rule  once  it  is  revised.  The 
Dep<  rtment  will  ask  trustees,  other 
inlei  -sted  parties,  and  members  of  the 
publ  c  to  draw  upon  their  experience 
with  the  type  B  procedures  and  thr; 
gene  al  assessment  process  to  advise 
the  I  k^partment  of  areas  where 
revis  irjns  to  the  process  and  the  type 
B  pr|Kedures  may  be  desired.  If  th(!se 


conunents  and  suggestions  show  areas 
where  revisions  to  the  general  process 
(^r  to  the  type  B  procedures  are  needed, 
a  notice  of  proposed  rulemaking  will 
be  issued  to  revise  the  rule.  This  review 
will  be  closely  coordinated  with  the 
rulemaking  of  the  National  Oceanic  and 
Atmospheric  Administration 
(Commerce),  which  has  responsibility 
for  natural  resource  damage  assessment 
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Preruie  Stage 


rulemaking  under  the  Oil  Pollution  Act 
of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


09/00/94 
11/0a'94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  )onathan  P.  Deason, 

Director,  Office  of  Environmental 
Policy,  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 


Policy,  Management  and  Budget.  Room 
2340.  1849  C  Street  NW.,  Washington, 
ex:  20240,  202  208-3891 

RIN:  109O-AA29 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1712.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract:  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(A) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  Department 
has  begun  the  development  of  a  type 
A  procedure  for  use  in  the  Great  Lakes 
environment.  After  a  review  of  the 
natural  resource  damage  assessment 
rule,  the  U.S.  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  remanded 
certain  parts  of  that  rule  to  the 
Department  for  revision.  The  court 
upheld  the  use  of  an  interactive 
computer  model,  but  stated  that  such 
a  model  should  incorporate  restoration 
or  replacement  costs  and  all  reliably 
calculated  lost  use  values  in  the 
damage  calculations.  The  Department 
will  revise  its  development  of  a  type 
A  procedure  for  Great  Lakes 
environments  to  comply  with  the 
court's  ruling. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  09/22/89    54  FR  39016 

ANPRM  Comment  10.'23,89    54  FR  39016 

Penod  End 

NPRM  08/0094 

NPRM  Comment  11 '00/94 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  P.  Deason, 

Director,  Office  of  Environmental 


Policy,  and  Compliance,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  Room 
2340,  MIB,  1849  C  Street  NW., 
Washington,  EX]  20240,  202  208-3891 

RIN:  1090-AA21 

1713.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance: 

Subject  to  0MB  review:  Ves 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract:  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or. 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(A) 
calls  for  the  promulgation  of  simplified 
assessment  procedures.  The  first  type 
A  procedure  for  coastal  and  marine 
environments  uses  a  computer  model 
known  as  the  natural  resource  damage 
assessment  model  for  coastal  and 
marine  environments  (NRDAM/CME). 
The  U.S.  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  upheld  the  use 
of  an  interactive  computer  model,  but 
stated  that  such  a  model  should 
incorporate  restoration  or  replacement 
costs  and  all  reliably  calculated  lost  use 
values  in  the  damage  calculations.  The 
Department  will  revise  the  type  A 
procedure  for  coastal  and  marine 
environments  to  comply  with  the 
court's  ruling  and  will  incorporate 
changes  in  response  to  the  first  biennial 
review  of  the  type  A  procedure  at  the 
same  time. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


10/23/89    54  FR  39015 

11/00/94 
02/00/95 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  P.  Deason, 

Director.  Office  of  Environmental 
Policy,  and  Compliance.  Department  of 
the  Interior.  Assistant  Secretary  for 
Policy,  Management  and  Budget.  Room 
2340.  1849  C  St.  NW.,  Washington.  DC 
20240,  202  208-3891 

RIN:  1090-AA23 


SC:  7301;  5  USC 


1714.  PRINCIPLES  ( >F  ETHICAL 
CONDUCT 

Legal  Authority:  5  I 

app  (Ethics  in  Govjj/nment  Act) 

CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract:  The  U.S.  Office  of 
Government  Ethics  (OGE)  has  issued 
new  standards  of  conduct  regulations. 
The  Department  of  the  Interior  (DOI) 
is  preparing  special  conduct  n^gulations 
(applies  only  to  DOI  employees)  to 
supplement  OGEs  new  standards  of 
conduct.  Interior's  supplemental 
regulations,  if  approved  by  OGE,  will 
be  codified  in  5  CFR  Part  2635. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 


09/22/89    54  FR  39015 


NPRM  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  On  June  10, 
1993,  the  Department  published  a  final 
rule  that  removed  portions  of  43  CFR 
20  that  have  been  superseded  by 
Standards  of  Conduct  regulations 
issued  by  U.S.  Office  of  Government 
Ethics.  The  remaining  regulations  in  43 
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CFR  20  are  preserved  until  they  can 
be  recodified  in  5  CFR  2635  on  or 
before  February'  3,  1994 

Agency  Contact:  Mason  Tsai,  Deputy 
Fthics  Program  Coordinator, 


Dep  irtment  of  the  Interior,  Assistant 
Secietary  for  Policy,  Management  and 
Budbet,'l849  C  Street  NW.. 
Washington.  DC  20240,  202  208-5916 

RIN}  1090-AA38 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Final  Rule  Stage 


1715.  DEPARTMENT  OF  THE 
INTERIOR,  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  101-121,  Sec  319 
31  use  1352;  5  USC  301 

CFR  Citation:  43  CFR  18 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  prohibit 
recipients  of  Federal  contracts,  grants 
and  loans  from  using  appropriated 
funtis  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific:  c;ontract,  grant  or  loan. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule        02/26.'90    55  FR  6736 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Stal(^ 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requiremt-nt.  There  is  no 
{)aperworii>  burden  assoc:iated  with  this 
action. 

Agency  Contact:  Dean  A.  Tittomb. 

Cliief.  Ac:quisition  and  Assistance 
Division.  Department  of  the  Interior, 
Assistant  S»H.;retary  for  Policy, 
Management  and  Budget,  Office  of 
Acquisili(jn  and  Property  Management. 
1849  C  Street  NW..  Washington.  DC 
20240,  202  208-3433 

RIN:  1090-AA26 

1716.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

Legal  Authority:  EO  12731;  EO  12549; 
41  USC  701  et  seq  Drug-Free  Workplace 
Act  of  1988;  5  USC  301;  PL  98-502; 
OMB  Circular  A-102;  OMB  Circular  .A 
1 10;  OMB  Circular  .A- 128;  OMH 
Circular  A-133 


CFR  Citation:  43  CFR  12 

Legiil  Deadline:  None 

Absjtract:  This  proposed  rule  will 
imp  ement  for  grants  and  cooperative 
agre  ments  Secretarial  Outreach  Issue 
PapT  Decision  -  Issue  4  -  Endorsement 
of  C  ammercial  Products  or  Services. 
The  Secretary  determined  that  as  a 
mat  er  of  departmental  policy,  there 
shoi  lid  be  a  provision  in  all  contracts 
(exceeding  S25.000),  assistance 
agn  jments,  and  Memoranda  of 
Uiu  erstanding/Agreement 
(MCJU/MOAs)  that  would  prevent  the 
non  ;overnmental  party  from  using  the 
arm  igement  to  imply  Government 
end  )rsement  of  a  product,  service  or 
position  that  the  recipient  represents  in 
its  c  Dmmercial  advertising. 

Tim  itable: 


Acti(  m 


Date 


FR  Cite 


NPR  ^  08/06/92    57  FR  34755 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Dean  A.  Titcomb, 

Chiif,  Acquisition  and  Assistance 
Diviiion,  Office  of  Acquisition  and 
Proierly  Mgmt.,  Department  of  the 
Inteiior,  Assistant  Secretary-  for  Policy. 
Maragoment  and  Budget.  Acquisition 
and  Assistance  Division,  MS-5512, 
184' I  C  St.  NW..  Washington,  DC  20240, 


202 


208-6432 


RINj  1090-AA37 


1717.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS 

Leg^l  Authority:  PL  103-126;  PL  103- 
138:  5  USC  301 

CFR  Citation:  43  CFR  12 

Legel  Deadline:  Other,  Statutorv, 
Octpbttr  31.  1994. 

This  requirement  applies  to  financial 
assistance  awards  made  during  Fiscal 
Yea    1994 


Abstract:  This  action  proposes  a 
revision  to  43  CFR  part  12  by  adding 
a  new  Subpart  E  to  implement  the  Buy 
American  requirements  of  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  of  1994 
and  the  Energy  and  Water  Development 
Appropriations  Act  of  1994.  These 
provisions  require  that  no  funds 
appropriated  or  transferred  pursuant  to 
the  Acts  can  be  expended  by  an  entitv 
unh^ss  the  entity  agrees  that  in 
expending  the  assistance,  it  will 
comply  with  sections  2  through  4  of 
the  Act  of  March  3.  1933  (41  U.S.C. 
lOa-lOc).  popularly  known  as  the  "Buy 
American  Act."  The  comment  period 
was  reopened  to  February  14,  1994.  to 
allow  for  the  receipt  of  more  comments 
on  the  proposed  rule  published  on 
August  12.  1993.  This  action  was  taken 
because  the  Department  was  unable  to 
publish  the  final  rule  prior  to  the  end 
of  Fiscal  Year  1993.  The  final  rule  will 
extend  the  requirements  to  Fiscal  Year 
1994  under  the  same  terms  as  in  the 
original  proposal. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/12/93 
09/13,'93 

04/00/94 


58  FR  42918 
58  FR  42918 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutor)'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Dean  A.  Titcomb. 

Chief,  Acquisition  and  Assistance 
Division.  Department  of  the  Interior, 
Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
NW..  Washington,  DC  20240,  202  208- 
3433 

RIN:  in90-AA41 
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1718.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS 
AND  OTHER  NONPROFIT 
INSTITUTIONS 

Legal  Authority:  5  USC  301 ;  OMB 

Circular  A-110 

CFR  Citation:  43  CFR  12 

Legal  Deadline:  Other.  Statutory,  May 
29,  1994. 

The  Circular  requires  that  the  standards 
be  adopted  in  codified  regulations 


within  six  months  after  the  publication 
in  the  Federal  Register  (May  29,  1994). 

Abstract  This  interim  final  rule  will 
implement  those  standards  from  OMB 
Circular  .A.-llO  that  the  Department  will 
impose  on  grantees;  Prior 
implementation  of  the  Circular  has 
boon  limited  to  a  reference  to  the 
applicability  of  the  Circular.  The 
revised  Circular  published  on 
November  29,  1993,  requires  agencies 
to  adopt  the  standards  in  codified 
regulations. 


Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dean  A.  Tilcomb. 

Chief.  Acquisition  and  Assistance 
Division.  Office  of  Acquisition  and 
Property  Mgmf.,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Management  and  Budget.  1849  C  Street 
N\V.,  Washington.  DC  20240,  202  208- 
3433 

RIN:  1090-AA42 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Completed  Actions 


1719.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  9651(c) 
CERCLA 

CFR  Citation:  43  CFR  11 

Legal  Deadline:  None 

Abstract:  CERCLA  allows  natural 
resource  trustees  to  bring  a  claim 
against  a  potentially  responsible  party 
for  resources  that  have  been  injured  by 
a  release  of  a  hazardous  substance  or, 
under  certain  circumstances,  a 
discharge  of  oil.  Section  301(c)(2)(B) 
calls  for  the  promulgation  of  a  sot  of 
alternative  protocols  for  the  testing, 
sampling,  and  determining 
compensation  for  natural  resource 
damages,  referred  to  as  the  type  B 


procedures.  Final  rules  for  the 
assessment  of  damages  were 
45romulgated  by  the  Department 
consistent  with  those  requirements.  In 
a  review  of  those  rules,  the  U.S.  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia  held  that  restoration  or 
replacement  costs  are  the  basic  measure 
of  natural  resource  damages  under 
CERCLA,  and  all  reliably  calculated 
lost  values  of  injured  natural  resources 
should  also  be  recoverable,  with  no 
required  hierarchy  of  methodologies  for 
conducting  those  valuations.  After 
reviewing  comments  on  an  April  29, 
1991,  proposed  rule,  the  Dt^parlment 
has  decided  to  issue  a  new  proposed 
rule  to  address  the  assessment  of  lost 
nonu.se  values  and  a  final  rule  to 
address  all  other  aspe<;ts  of  the  court 
ruling. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/29,'91  56  FR  19752 

Reopening  ot  07/22 '93  58  FR  39328 

Comment  Period 

NPRM  Comment  09/07/93  58  FR  39328 

Period  End 

Final  Action  03;25/94  59  FR  14262 

Final  Action  Effective  04/25/94  59  FR  14262 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  P.  Deason, 

Director.  Office  of  Environmental 
Policy,  and  Compliance.  Di^partmont  of 
the  Interior.  Assistant  StH.rctary  for 
Policy,  Management  and  Budget,  Rotjm 
2340,  1849  C  Street  N\V..  Washmgton. 
DC  20240.  202  208-3891 

RIN:  1090-AA22 

BILLING  CODE  4310-RK-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  the  Solicitor  (OSOL) 


Final  Rule  Stage 


1720.  SUBPART  E— COMPULSORY 
PROCESS  AND  TESTIMONY  OF 
EMPLOYEES 

Legal  Authority:  5  USC  301 

CFR  Citation:  43  CFR  2.80 

Legal  Deadline:  None 

Abstract:  These  regulations  amend  the 
Department's  current  regulations  on 
employee  testimony  and  response  to 
subpoenas  for  documents.  The  current 
regulations  do  not  provide  enough 
guidance  to  allow  appropriate  decisions 
to  be  made  as  to  whether  testimony 


should  be  allowed  or  documents 
released.  Further,  the  current 
regulations  do  not  have  a  centralized 
review  to  allow  for  consistent 
decisionmaking  throughout  the 
Department.  These  regulations  provide 
guidance  to  those  requesting  testimony 
of  employees  or  production  of 
documents  as  to  what  the  Department 
must  consider  to  make  a  reasonable  and 
just  decision. 


Timetable: 

Action 

Date 

FR  Cite 

UPBM 

01/15/93 

58  FR  4635 

UPRM  Comment 

02/16-^3 

58  FR  4635 

Penod  End 

Final  Action 

0800/94 

Final  Action  Effective 

09  00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Peg  Romanik. 

Attorney-Advisor.  Department  of  the 
Inferior.  Office  of  the  Solicitor.  1849  C 
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St   N\V..  MS  6531.  Washington ,  DC 
20240.  202  208-5216 

RIN:  1092- A  A09 

BILLING  CODE  4310-17-F 


DEPARTMENT  OF  THE  INTERIOR  (DOI)| 
Office  for  Equal  Opportunity  (OEO)       1 


Proposed  Rule  Stage 


1721.  NONDISCRIMINATJON  ON  THE 

BASIS  OF  SEX  IN  EDUCATION 

PROGRAMS  AND  ACTIVITIES 

RECEIVING  OR  BENEFITING  FROM 

FEDERAL  FINANCIAL  ASSISTANCE 

Significance: 

Suhitx  t  to  OMB  revipw:  UndHcrininod 

Legal  Authority:  PL  92-318,  title  LX  of 
the  Education  Ammdmont  of  1972;  PL 
93-568;  PL  94-482;  20  L'SC  1681  to 
1686 

CFR  Citation:  43  CFR  1 7 

Legal  Deadline:  Nono 

Abstract:  The  Title  IX  regulation  is 
intendtni  to  address  the  problem  of 
(ii.s<:riniination  on  the  basis  of  sex  in 
any  iniucation  program  or  activity 
receiving  or  benefiting  from  Federal 


cial  assistance  administered  by  the 


finaj 
DOl 

No  c  Itemative  for  addressing  problems 
of  d;  scrimination  in  DOI's  education 
prog  ams  can  be  considered  due  to  the 
fact   hat  Title  IX  requires  each  Federal 
agen  ;;y  which  extends  Federal  financial 
assis  tance  to  any  educational  program 
or  a<  tivity.  to  issue  rules  and 
rogu  ations  implementing  Title  IX. 

DOr  !  recipients  are  anticipated  to  incur 
expe  nses  in  two  (2)  areas:  (1)  Data 
colle  ction  and  recordkeeping;  (2) 
recti  ying  areas  of  noncompliance  with 
Title  IX.  With  respect  to  DOl.  expenses 
will  be  incurred  in  three  (3)  areas:  (1) 
Dtnclopment  and  publication  of  the 
Title  IX  rule;  (2)  provision  of  technical 
assis  anco;  and  (3)  accomplishing 


compliance  reviews  and  enforcement 
activities. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Melvin  C.  Fowler. 

Supervisory  Equal  Opportunity 
Specialist.  Department  of  the  Interior. 
Office  for  Equal  Opportunity.  1849  C 
Street  NW..  Washington,  DC  20240.  202 
208-3455 

RIN:  1091-AA02 

BILLING  CODE  4310-RE-F 


DEPARTMENT  OF  THE  INTERIOR  (DOl) 
Office  of  Hearings  and  Appeals  (OHA) 


1722.  RULES  APPUCABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authority:  PL  96-274:  PL  97-459 
5  use  301 

CFR  Citation:  43  CFR  4.300:  43  CFR 
4.301;  43  CFR  4.302;  43  CFR  4.303;  43 
CFR  4  304;  43  CFR  4.305;  43  CFR 
4.306;  43  CFR  4  307;  43  CFR  4.308 
Legal  Deadline:  None 

Abstract:  The  agency  proposes  to 
amend  its  regulations  in  43  CFR  4.300 
through  4.308  relating  to  Tribal 
Purchase  of  Interests  Under  Special 
Statutes  in  order  to  provide  standard 
procedures  for  implementation  of  two 


rece 


Proposed  Rule  Stage 


t  statutes  expanding  tribal 
purchase  rights  and  escheat 
requ  rements.  namely.  Pub.  L.  96-274. 
appl  cable  to  the  Standing  Rock  Sioux 
Rese  vation  in  North  and  South  Dakota, 
and    'ub.  L.  97-459,  applicable  to  the 
Devi  s  Lake  Sioux  Reservation  of  North 
Daki  la.  The  Department's  current 
regu  -itions  in  43  CFR  4.300  through 
4.301  apply  to  the  Yakima,  Warm 
Sprii  gs  and  Nez  Perce  Reservations. 
The   )roposed  amendments  to  these 
regu  ;itions  will  incorporate  provisions 
nece:  sary  for  consideration  of  cases 
arising  under  the  two  statutes  cited 
abov 


Timetable: 


Action 


Date 


FR  one 


NPRM 


09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Kathryn  A.  Lynn, 

Chief  Administrative  Judge,  Interior 
Board  of  Indian  Appeals,  Department 
of  the  Interior.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Boulevard, 
Arlington.  VA  22203,  703  235-3816 

RIN:  1094-AA38 


DEPARTMENT  OF  THE  INTERIOR  (DOI)j 
Office  of  Hearings  and  Appeals  (OHA)  ' 


Final  Rule  Stage 


1723.  RULES  APPLICABLE  IN  INDIAN 
AFFAIRS  HEARINGS  AND  APPEALS 

Legal  Authority:  36  Stat  855.  as 
amended:  38  Stat  586;  42  Stnt  1185. 
as  amended;  56  Stat  1021  to  1022;  R.S 
463;  R  S   465;  5  I'SC  301;  25  USC  2 
25  USC  9;  25  USC  372;  25  U.SC  373; 


25  U  >C  373a;  25  USC  373b;  25  USC 

374 

CFR  (Citation:  43  CFR  4.207;  43  CFR 
4.241  43  CFR  4.274 


Lega 


Deadline:  None 


Abstract:  The  agency  proposes:  (1) 
Amendment  of  4.207  to  permit 
acceptance  of  compromise  settlements 
in  probate  of  estates  of  Indians  who 
died  owning  property  in  trust  or 
restricted  status  when  all  parties  are 
advised  of  all  facts  and  are  cognizant 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


20401 


DOI— OHA 


Final  Rule  Stage 


of  effect  of  the  compromise  on  their 
rights,  and  where  no  family  member  is 
coerced  into  the  agreement.  Such 
settlements  are  already  provided  for  in 
disputed  cases;  (2)  amendment  of  4.242 
to  require  petitioner  for  reopening  of 
an  estate  which  has  been  closed  more 
than  3  years  to  show  due  diligence  in 
pursuing  the  claim.  This  will  place  in 
the  regulation  case  law  developed  over 
the  past  18  years;  (3)  amendment  of 
4.274  by  adding  a  new  paragraph  (c) 
for  allowance  of  immediate  payment  of 
claims  where  appropriate  for  better 
conservation  of  assets  of  the  estate,  and 
a  new  paragraph  (d)  to  permit  partial 
distribution  of  an  estate  to  provide 
funds  for  the  maintenance  of  the  family 
where  the  ultimate  distribution  is 
unhkely  to  be  disputed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/06/90    55  FR  36669 
10/09/90    55  FR  36669 


12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kathryn  A.  Lynn. 

Chief  Administrative  Judge,  Interior 
Board  of  Indian  Appeals,  Department 
of  the  Interior.  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
ArHngton,  VA  22203,  703  235-3816 

RIN:  1094-AA39 

1724.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  5  USC  301 ;  30  USC 
1256;  30  USC  1260;  30  USC  1261;  30 
USC  1264;  30  USC  1268;  30  USC  1271. 


30  USC  1272;  30  USC  1275;  30  USC 
1293 

CFR  Citation:  43  CFR  4.13Q7(c);  30 
CFR  773.20(c)(3);  30  CFR  773.20(c)(4); 
30  CFR  773.21(c) 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
settlement  agreement  in  Save  Our 
Cumberland  Mountains  v.  Lujan,  OHA 
will  propose  rules  (1)  to  amend  the 
burden  of  proof  set  forth  in  43  CFR 
4.1307(c)  in  individual  civil  penalty 
proceedings,  (2)  to  provide  for  hearings 
and  a  right  to  petition  for  review  by 
the  Interior  Board  of  Land  Appeals  on 
determinations  by  the  Office  of  Surface 
Mining  (OSM),  based  on  the  Applicant 
Violator  System,  that  a  person  is  linked 
to  a  person  currently  in  violation  of  the 
Surface  Mining  Control  and 
Reclamation  Act,  and  (3)  to  provide  for 
hearings  and  a  right  to  petition  for 
review  of  OSM  decisions  to  suspend 
or  rescind  improvidently  issued 
permits  under  30  CFR  773.20(c)(3)  or 
(4). 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

09/06/91 
11/20/91 

04/00/94 

56  FR  45806 
56  FR  55263 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Will  A.  Irwin, 

Administrative  Law  Judge,  Interior 
Board  of  Land  Appeals.  Department  of 
the  Inferior,  Office  of  Hearings  and 
Appeals,  4015  Wilson  Boulevard, 
Arlington,  VA  22203,  703  235-3750 

RIN:  1094-AA42 


1725.  •  NOTICE  OF  INTERIM 
ALTERNATIVE  DISPUTE  RESOLUTION 
AND  OPPORTUNITY  FOR  COMMENT 

Legal  Authority:  PL  101-552;  5  USC 

301 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  is  not  a  regulatory 
action  but  a  notice  for  publication  in 
the  Federal  Register  concerning  the 
Department's  interim  policy  on 
Alternative  Dispute  Resolution  (ADK) 
and  providing  opportunity  for  the 
public  to  comment.  This  interim  policy 
will  be  in  effect  for  two  years.  During 
this  interim  phase,  bureaus  and  officios 
of  the  Department  will  implement  pilot 
initiatives  to  assess  the  applicability  of 
ADR  methods  to  a  variety  of  disputes. 
At  the  conclusion  of  the  interim  phasjj, 
the  results  of  these  initiatives  will  be 
evaluated  and  a  final  ADR  policy  will 
be  developed.  This  notice  will  establish 
the  Department's  interim  policy  on 
ADR  and  provide  guidance  on  the 
establishment  of  ADR  program 
initiatives.  The  use  of  ADR  should 
reduce  time  and  costs  associated  with 
resolution  of  disputes. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        04/00/94 

Small  Entities  Affected:  Und<!tennin<-<i 

Government  Levels  Affected: 

UndctormintKi 

Agency  Contact:  Paul  B.  Smyth. 

Acting  Director,  D«?partmrnt  of  the 
Interior,  Offif:c  of  Hearings  and 
Appeals,  4015  Wilson  Blvd.,  Arlington, 
VA  22203,  703  235-3810 

RIN:  1094-AA45 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Office  of  Hearings  and  Appeals  (OHA) 


Completed  Actions 


1726.  SPECIAL  RULES  APPLICABLE 
TO  SURFACE  COAL  MINING 
HEARINGS  AND  APPEALS 

Legal  Authority:  5  USC  301 ;  30  USC 
1256;  30  USC  1260;  30  USC  1261;  30 
USC  1264;  30  USC  1268;  30  USC  1271, 
30  USC  1272;  30  USC  1275;  30  U'SC 
1293 

CFR  Citation:  43  CFR  4.1105;  43  CFR 
4.1151;  43  CFR  4.1152;  43  CFR  4  1154; 
43  CFR  4.1157;  43  CFR  4.1271 

Legal  Deadline:  None 


Abstract:  Some  of  the  regulations  that 
govern  the  procedures  for  hearings  and 
appeals  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
need  to  be  amended  to  provide  current 
references  to  other  regulations,  to  make 
them  consistent  with  other  regulations, 
to  clarify  what  document  to  file  in 
order  to  appeal  from  the  initial  decision 
of  an  administrative  law  judge,  or  to 
provide  for  additional  parties  in  certain 
proceedings.  Amendments  to  43  CFR 
4  1105,  43  CFR  4.1151  et  seq  ,  and  43 


CFR  4.1271  are  proposed  for  these 
purposes. 

Timetable: 


Action 


Date 


FR  ate 


11/19/91    56  FR  58330 
12/19/91    56  FR  58330 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/11/94    59  FR  1486 

Final  Action  Effective   02/10/94    59  FR  i486 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


DOI— OHA 


Agency  Contact;  Will  A.  Irwin. 

Administrative  Law  Judge.  Interior 
Board  of  Land  Appeals,  Department  of 
the  Interior.  Office  of  Hearings  and 
Appeals.  4015  Wilson  Blvd..  Arlington. 
Virginia  22203.  703  235-3750 

RIN:  1094-AA43 

BILLING  CODE  4310-79-f 


No    79  /  Monday.  April  25.  1994  /  Unified  Agenda 


DEPARTMENT  OF  THE  INTERIOR  (DOIjj 
United  States  Fish  and  Wildlife  Service'  (FWS) 


1727.  MIGRATORY  BIRD  HUNTING 

Significance: 

Subject  to  0MB  review:  Yes 
Economicaiiy  significant:  Yes 

Legal  Authority:  16  IJSC  703  to  71 1 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  annually 
publishes  a  series  of  documents 
establishing  migratory  bird  hunting 
regulations  for  the  current  hunting 
M-ason.  This  annual  process  c:onsists  of 
proposed  frameworks  providing  outside 
linuts  for  dates  and  hours  of  shooting. 
as  well  as  bag  and  possession  limits; 
final  frameworks  for  hunting  seasons 
fn;ni  which  Slates  may  s<;lect 
regulations;  and  final  rules  approving 


1  )ns 


equ 
slat 
ownfcrs 
mail 
equi  )r 
sche  ] 


Chi 

Offi 

Uni 

Serv 

Was 

RIN: 


such  State  selections 

Timetat>le: 

Action 


to  b<  affected  by  these  rules  include 
somi   sporting  goods  stores,  hardwan; 
store  s,  motels  and  hotels,  restaurants. 
clotl  ing  stores,  boat  and  marine 
ipment  stores,  marinas,  gasoline 
s.  private  hunting  clubs,  land 
leasing  hunting  rights,  and 
order  houses  selling  hunting 
ment  and  supplies.  Originally 
uled:  April  1985. 

Agency  Contact:  Paul  R.  Schmidt. 

Migratory  Bird  Management 
Department  of  the  Interior, 
d  States  Fish  and  Wildlife 
re.  MS  -  634  Arlington  Square, 
lington.  DC  20240.  703  358-1714 


<e. 
t  ;c 


1018-AA24 


Date 


FR  Cite 


ANPRM  04'0a'94 

NPRM  07'00/94 

1993-94  earty  season  hunting  regulations 
NPRM  07/13.93  (58  FR  37828) 
Final  Action  0a23.'93  (58  FR  44576) 

1993-94  late  season  hunting  regulations 
NPRM  08/23/93  (58  FR  44590) 
Final  Action  09'28/93  (58  FR  50702) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 

.■\na!  vsis 

Additional  Information:  SMALL 
K.NTITIFS  CONT:  Small  entities  likelv 


1723.  •  POLICY  ON  HEALTH 
CERTIFICATION  FOR 
TRANSLOCATION/RELEASE  OF 
ANIMALS  UNDER  SERVICE 
JURISDICTION 

Significance: 

Sub|*ct  to  OMB  review:  Undetermined 
Econ  ^mically  significant:  Undetermined 
Regu  atory  Plan  entry;  Undetermined 

Legi  I  Authority:  16  USC  703  to  711; 
16  I  SC  1531  to  1543;  16  USC  1361 
to  1'  07;  16  USC  669 

CFR  Citation:  50  CFR  21;  50  CFR  22; 
50  CPR  80;  50  CFR  17;  50  CFR  18 

Legal  Deadline:  None 

Absljract:  There  is  considerable  concern 
aboiit  the  potential  disease  threat  posed 
by  tipnslocations/releases  to  the  wild  of 


Completed  Actions 


Prerule  Stage 


animals  which  do  not  currently  require 
health  certification.  The  Service  is 
proposing  to  establish  an  agency  policy 
requiring  health  certification  for 
translocation/release  of  all  warm- 
blooded vertebrates  under  its 
jurisdiction. 

Tin>etable: 


Action 


Date 


FR  Cite 


ANPRM  04'00'94 

Small  Entities  Affected:  l'ndetermine<i 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  The  Ser\  ice 
has  issued  a  separate  notice  of  intent 
in  the  Federal  Register  on  June  1.  1993. 
announcing  the  review  of  all  aspects 
of  the  regulations  pertaining  to  the 
release  and  har\  est  of  captive -reared 
mallards.  The  comments  and 
suggestions  received  suggested  ways  of 
alleviating  potential  conflicts  and 
resolving  management  problems 
associated  with  captive-reared  mallard 
release  programs  may  well  suggest  a 
wildlife  health  certification  policy  as  a 
means  of  addressing  some  of  these 
problems. 

Agency  Contact:  Paul  R.  Schmidt, 

Chief.  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  MS  -634  Arlington 
Square.  1849  C  Street  NW.. 
Washington,  DC  20240.  703  358-1714 

RIN:  1018-AC40 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Proposed  Rule  Stage 


1729.  REFUGE-SPECIFIC  HUNTING 
AND  FISHING  REGULATIONS 

Legal  Authority:  16  USC  460k;  16  USC 

t.(.H(id 


CFRiCitation:  50  CFR  32 

Leg^l  Deadline:  None 

Abstract:  The  Service  will  review 


season  may  amend  hunting  regulations 
for  specific  national  wildlife  refuges. 


anni 


ally  and  prior  to  each  hunting 


DOI— FWS 
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Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/94 

Final  Action  12/00/94 

1994-95  hunting  season 

NPRM  09/22/93  (58  FR  49382) 
Final  Action  02/1 1/94  (59  FR  6686) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Originally 
scheduled:  April  1983. 

Agency  Contact:  Robert  Shailenberger. 

Chief,  Division  of  Refuge  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  670  Arlington  Square,  Washington, 
DC  20240,  703  358-1744 

RIN:  1018-AA71 

1730.  NATIONAL  WILDLIFE  REFUGES: 
ADDING  TO  AREAS  OPEN  TO 
HUNTING  AND  FISHING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Auttiority:  5  USC  301;  16  IJSC 
460K;  16  USC  664;  16  USC  668dd;  16 
USC  715i 

CFR  Citation:  50  CFR  32 

Legal  Deadline:  None 

Abstract:  National  Wildlife  Refuges  are 
generally  closed  to  hunting  or  fishing 
until  specifically  opened  by 
rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/94 

1994-95  season 

NPRM  09/1 7/93  (58  FR  48732) 
Final  Action  02/1 1/94  (59  FR  6680) 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shallenberger. 

Chief,  Division  of  Refuges,  Department 
of  the  Interior.  United  States  Fish  and 
Wildlife  Service,  MS  -  670  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240,  703  358-1744 

RIN:  1018-AB25 

1731.  SEASONS  AND  BAG  UMTS 
FOR  SUBSISTENCE  MANAGEMENT 
REGULATIONS 

Legal  Authority:  16  USC  3111  to  3126 

CFR  Citation:  50  CFR  100 

Legal  Deadline:  None 


Abstract:  This  rule  amends 
management  regulations  for  subsistence 
hunting,  trapping,  and  Fishing  on 
Federal  lands  in  Alaska.  The 
regulations  implement  the  subsistence 
priority  provisions  for  rural  residents 
for  Alaslca  under  the  Alaska  National 
Interest  Lands  Conservation  Act  and 
provide  for  issuance  of  subsistence 
hunting,  trapping,  and  fishing  seasons 
and  bag  limits.  Due  to  a  decision  by 
State  court,  management  responsibility 
for  subsistence  taking  of  fish  and 
wildlife  was  assumed  by  the  Federal 
land  management  agencies  in  1990. 

This  rule  also  provides  for  the  seasonal 
bag  limits  and  dates  for  subsistence 
hunting,  trapping,  and  fishing  on 
Federal  lands  in  Alaska.  The  seasons 
and  bag  limits  are  developed  in 
cooperation  with  State  and  local 
governmental  entities  to  ensure  that 
fish  and  wildlife  populations  in  the 
State  are  adequately  protected. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 

04/00/94 

Final  Action 

06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  ANILCA 
requires  the  Secretaries  of  Interior  and 
Agriculture  to  implement  a  joint 
program  to  grant  a  preference  in  favor 
of  subsistence  uses  of  fish  and  wildlife 
resources  on  public  lands  unless  the 
State  of  Alaska  enacts  and  implements 
laws  of  general  applicability  consistent 
with  ANlLCA's  requirements.  The  State 
implemented  such  a  program;  however, 
in  December  1989,  the  Alaska  Supreme 
Court  ruled  such  program 
unconstitutional.  As  a  result  of  that 
decision,  the  Departments  of  Interior 
and  Agriculture  were  required  to  take 
over  the  implementation  of  title  VIII  of 
ANILCA  on  Federal  lands  on  July  1, 
1990. 

Agency  Contact:  Richard  S. 
Pospahala.  Office  of  Subsistence 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road, 
Anchorage,  AK  99503,  907  786-3447 

RIN:  1018-AB43 


1732.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF  WILDUFP 

Legal  Authority:  16  USC  3371  et  scq; 
16  USC  1532  et  seq;  16  USC  1382;  16 
USC  703  et  seq 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  will  amend  50 
CFR  14  to  permit  the  use  of  the  U.S. 
Customs  Ser\ice's  Automated 
Commercial  System  (ACS)  for  the 
declaration  and  clearance  of 
importations  and  exportation  of 
wildhfe. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  The  ACS 

system  is  being  tested  in  several  ports 
of  entry.  The  Service  will  amend  50 
CFR  14  when  the  system  is  fully 
implemented  by  the  Customs  Ser\  ice. 

Agency  Contact:  John  Doggett.  Chief. 

Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS- 
500.  Arlington  Square.  Washington.  DC 
20240,  703  358-1949 

RIN:  1018-AB49 

1733.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  s«*q 

CFR  Citation:  50  CFR  1 7 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  projxisaL 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  sp>ecies. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
arc  based  solely  on  the  biological 
information  ava'ilable  to  the 
Department. 
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Addax  antelope 

NPRM  1 1/05/91  (56  FR  56491) 

NPRM  (Reopening  of  Comment  Period) 
06/08/92  (57  FR  24220) 

Final  Action  05/0a'94 
Dama  gazelle 

NFRM  1 1/05/91  (66  FR  56491) 

NPRM  (Reopening  of  Comment  Period) 
06'0a'92  (57  FR  24220) 

Final  Action  05/00/94 
Delta  smelt,  critical  habitat 

NPRM  01/0694  (59  FR  852) 

Final  Action  01/00/95 
Holy  ghost  Ipomopsis 

NPRM  09/22/92  (57  FR  43683) 

NPRM  (Reopening  of  Comment  Period) 
01/1393  (58  FR  4144) 

Final  Action  0a'23.'94  (59  FR  13836) 
Hungerford's  crawling  water  beetle 

NPRM  03  02'93  (58  FR  12013) 

Final  Action  0307/94  (59  FR  10580) 
Ohio  emerald  dragonfly 

NPRM  04'00/94 

Final  Action  04  00'95 
Oryx  antelope 

NPRM  1 1/0591  (56  FR  56491) 

NPRM  (Reopening  of  Comment  Period) 
06'0&92  (57  FR  24??0) 

Final  Action  05'00.94 
Siler  pincushion  cactus  (downlisting) 

NPRM  03/1 0'93  (58  FR  13245) 

F  inal  Action  12  27,'93  (58  FR  68476) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .Stdtc 

Agency  Contact:  Jamie  Rappaport 
Cllark.  Clhiof.  Uivision  of  KiKiaiigiTci) 
Spec. it's.  Drp.irtiiifi'.t  of  the  IiitiTJor. 
IJiiittji  .Statos  Fish  ntid  Wilillifr 
SiTvi(  c.  MS  -  4r)12  .'\rlini;toii  Sqiiartr. 
184?)  C  .SlrtJt  N\V.,  \Vashi[l^ton.  IX: 
20240.  703  338-2171 

RIN:  1018-Ant.ti 


1734.  THE  NATIONAL  COASTAL 
WETLAND  CONSERVATION  GRANT 
PROGRAM 

Significance: 

.Sutii.'d  to  OMH  review;  Yes 

Legal  Authority:  ir>  USC  3U54 

CFR  Citation:  50  CFK  84 

Legal  Deadline:  None 

Abstract:  The  National  CoaMal  Wetlaiui 
(;oMservntion  Grant  Proprain  was 
ostabiished  through  the  Coastal 
-Wetlands  Planning.  Protection  and 
Kostoration  Act.  Funding  for  this  grant 
program  is  provided  from  a  portion  of 
the  funds  depositt'd  in  the  .Sport  Fish 
Restoration  Account  of  the  Federal  Aid 
program.  The  proposed  rules  for  SO 
CFR  84  will  be  used  for  uniform 
administration  of  this  new  grant 


prugtani.  Such  rules  are  needed  to 
C!stal|lish  procedures  from  the  selection 
and  liniform  administration  of  grants 
fund  3d  under  the  Act.  Since  grantees 
are  S  tate  agencies,  the  requirements 
contained  in  43  CFR  12  are  applicable 
to  at  dits.  costs,  and  administration  of 
granfs  under  this  program. 

Timeitable: 
Actii 


I 


Date 


FR  Cite 


NPRNH  08/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State. 

Federal 


Agerjcy  Contact:  Columbus  H.  Brown. 

Division  of  Federal  Aid, 
ment  of  the  Interior,  United 
Fish  and  Wildlife  Service,  MS 
Arlington  Square,  1849  C  Street 
Washington,  DC  20240,  703  358- 


!pjrt 


Chie 

D« 

Statit 

-  14C 

NW 

2154 


RIN: 


1018-AB68 


17351  LIST  OF  MIGRATORY  BIRDS 
Leg^  Auttiority:  16  USC  704;  16  I  ISC 

712 

CFR  Citation:  so  CFR  10.13 

Legal  Deadline:  None 

Abstt'act:  The  List  of  Migratory  IJirds 
foun  1  at  .-)0  CFR  10.13  is  being  revi.sed 
to  (1    bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomi  ndature-English  (common)  and 
sciertiRc  names,  as  reflected  in  four 
publ  shed  supplements  to  the  Gth 
(108:)  editiim  of  the  American 
Orni  hologists'  Union  Cliecklist  of 
Nort  I  American  Birds;  and  (2)  add 
spec  es  that  are  of  regular  occurrence 
in  th  •  United  States  that  are  not 
inc.li  ded  on  the  currt:nt  list. 


Timt  table: 
Actio  1 


Date 


FR  Cite 


NPRf  04/0a'94 

SmafI  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  R.  Schmidt. 

Chie  ,  Office  of  Migratory  Bird 
Maiiiigement.  Department  of  the 
Inter  or.  United  States  Fish  and 
Wildlife  Service.  MS  -  634  .Arlington 
Squii  n;.  Wa.shington.  DC  20240.  703 
358-  714 


RIN 


1018-AB72 


1736.  RELEASE  AND  HARVEST  OF 
CAPTIVE-BRED  WATERFOWL 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  16  USC  701  io  711 

CFR  Citation:  50  CFR  21.13;  50  CFR 
21.14 

Legal  Deadline:  None 

Abstract:  The  Service  is  currently 
reviewing  the  regulations  governing  the 
n;lease  and  harvest  of  captive-bred 
waterfowl  on  State-licensed  shooting 
preserves.  Considerable  concern  has 
been  generated  about  thc^se  activities 
imd  their  effects  on  the  harvest  and 
well-being  of  wild  populations.  The 
possibility  for  introduction  of  diseast)s 
into  wild  populations  remains  a  serious 
concern.  Current  activities  may  be  in 
conflict  with  prohibitions  against  live 
decoys  (20.21fl,  and  baiting  (20.21i). 
After  completing  its  review,  the  Servic.; 
may  propose  to  revise  these  n^gulations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Ccriiment 

Period  End 
NPRM 


06/01/93    58  FR  31247 
08'02.'93    58  FR  31247 


10/00/94 
Small  Entities  Affected:  Undetermininl 

Government  Levels  Affected: 

Uiuleterniined 

Agency  Contact:  Paul  R.  S<.hmidt, 
Chief.  Office  of  Migratory  Bird 
Management.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -  634  Arlington 
.Square,  Washington.  DC  20240.  703 
358-1838 

RIN:  1018-AB77 

1737.  MIGRATORY  BIRD  HUNTING: 
HUNTING  REGULATIONS  FOR 
RESTRICTION  OF  SHOTSHELL 
LENGTH,  MAXIMUM  SHOT  SIZE,  AND 
NONTOXIC  SHOT  COATINGS 

Significance: 

Sublet  to  0MB  review:  Yes 

Legal  Authority:  16  USC  703  et  svq 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  Before  the  passage  of  the 
.Migratory  Bird  Treaty  Act  (MBTA). 
there  were  no  restrictions  on  firearms 
or  ammunition  used  in  the  taking  of 
migratory  birds.  The  MBTA  gave  rise 
to  regulations  that  required  shotguns 
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used  in  the  sport  hunting  of  migratory 
birds  to  be  not  larger  than  10  gauge. 
Recently,  there  has  been  a  trend  toward 
long  shotshells,  which  defeats  the 
intent  of  the  present  regulatory 
restriction  to  limit  firepower  to  reduce 
crippling  and  unretrieved  harvest  of 
migratory  birds.  The  10  gauge  3  1/2 
inch  shotshell  now  in  use  has  a  larger 
payload  than  the  8-gauge,  3-inch 
shotshell  outlawed  for  use  earlier  in 
this  century.  The  intent  is  to  limit 
shotshell  length  to  the  current 
maximum  (3  1/2)  to  stop  market 
competition  for  ever  longer  shells  and 
to  eliminate  any  waste  of  migratory 
gamebird  resources  that  added  shell 
length  would  induce,  (cont) 

Timetable: 


Action 


Date  FR  Ctte 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


06/30/93    58  FR  35332 
09/28/93    58  FR  35332 

08/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Further,  size  "F"  shot  has  been 
determined  to  be  nonlelhal  on  geese 
beyond  55  yards  due  to  inadequate 
pattern  density.  This  results  in 
unacceptable  crippling  loss.  The  intent 
is  to  restrict  the  maximum  shot  size 
for  hunting  migratory  birds  to  size  "T," 
the  largest  size  tested  that  has  exhibited 
acceptable  performance.  Also,  although 
the  Ser\  ice  has  a  policy  regarding 
regulating  anti-corrosive  coatings  of 
steel  shot  to  ensure  nontoxicity,  the 
policy  has  not  been  codified.  The 
Service  will  seek  public  comment  on 
its  regulation  of  shot  coatings  to 
prevent  inadvertent  toxicity  problems 
for  waterfowl  and  other  migratory 
birds. 

Agency  Contact:  Keith  Morehouse. 

Staff  Specialist,  Office  of  Migratory 
Bird  Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS-634,  Arlington 
.Square,  1849  C  Street  N\V., 
Washington,  DC  20240.  703  358-1773 

RIN:  1018-AB80 


1738.  EAGLE  PERMITS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  16  USC  668 
CFR  Citation:  50  CFR  22 
Legal  Deadline:  None 


Abstract:  Presently,  the  taking, 
possession,  and  transportation  of  bald 
or  golden  eagles,  or  their  parts,  nests, 
or  eggs  for  the  religious  use  of  Native 
Americans  is  a  piermitted  activity.  The 
Sen'ice  proposes  to  revise  50  CFR  22.22 
to  provide  an  import  or  ex|x»rt 
mechanism  for  eagle  feathers  legally 
possessed  by  Native  Americans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  L.  Striegler, 

Deputy  Chief,  Division  of  L^w 
Enforcement,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  550  -  Arlington 
Square,  1849  C  Street  NW., 
Washington,  DC  20240,  703  353-1949 

RIN:  1018-AB81 

1739.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  soq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Tihietable: 

'Ohai  (Sesbania  tomentosa) 

NPRM  09/14/93  (58  FR  48012) 

Final  ActK>n  09/00/94 
Bonamia  menziesii  (No  Common  Name 
(NCN)) 

NPRM  09/14/93  (58  r-R  48012) 

Final  Action  09/0a'94 
Diellla  erecta  (NCN) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/00/94 


Ma'aloa  (Neraudia  sericea) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/00/94 
Ma'o  hau  hele  (Hibiscus  brackenridgei) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/0a'94 
Mariscus  pennatifoimis  (NCN) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/00/94 
Mehamehame 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/00'94 
Oahu  vigna 

NPRM  04/00/94 

Final  Action  04/00/95 
Pendant  liihi  fern 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/00/94 
Plantago  princeps 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09  00/94 
Pololei 

NPRM  04/00/94 

Final  Action  04/oa'95 
Spemiolepis  hawailensis  (NCN) 

NPRM  09/14/93  (58  FR  48012) 

Final  Action  09/00,'94 
Thomy  popolo 

NPRM  04/00'94 

Final  Action  04/00'95 
White  sturgeon,  Kootenai  River  population 

NPRM  07/07/93  (58  FR  36379) 

Final  Action  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State; 

Agency  Contact:  )amie  Rappaport 
Clark,  f'hief,  I3i\  ision  of  Endangered 
Species,  Deportment  of  the  Interior, 
United  Stales  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
1849  C  .Street  NW.,  Washington,  Dt: 
20240,  703  358-2171 

RIN:  1018-AB04 


1740.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  ot  s<»q 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory, 
hi  accordance  with  16  USC  1533,  the 
Senico  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  llian  1  year  after  such  proposal. 

Abstract:  Regulations  wdl  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Sf>ecies  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  eKdangered  and  threateRod  sp<-cies. 
Such  actions  are  taken  upon 
determination  that  species  are 
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cnciangered.  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Appalachian  elKtoe 

NPRM  09/03/93  (58  FR  46940) 

Final  Action  09/00/94 
Arroyo  soutt^western  toad 

NPRM  08/03.'93  (58  FR  41378) 

NPRM  (Reopening  of  Comment  Period) 
09/09/93  (58  FR  47428) 

Final  Action  08/00/94 
Columbian  wtiite-tailed  deer 

NPRM  04/00/94 

Final  Action  04/00.'95 
Dugong 

NPRM  Oa'05/93  (58  FR  41688) 

Final  Action  08/00/94 
Hawaiian  Alani  (Melicope  adscendens) 

NPRM  05/1 1/93  (58  FR  27699) 

Final  Action  05/00/94 
Hawaiian  Alani  (Melicope  t>ailoui) 

NPRM  05/1 1/93  (58  FR  27699) 

Final  Action  05/00/94 
Hawaiian  Alani  (Melicope  ovalis) 

NPRM  05/1 1/93  (58  FR  27699) 

Final  Action  C5,'00/94 
Louisiana  black  bear,  critical  habitat 

NPRM  12/03/93  (58  FR  63560) 

NPRM  (Reopening  of  Comment  Period) 
03/07/94  (59  FR  10607) 

Final  Action  12/00/94 
Mann's  bluegrass 

NPRM  04/07/93  (58  FR  18073) 

Final  Action  04/00/94 
McFartane's  four-o'clock 

NPRM  04/00/94 

Final  Action  04/00/95 
Pahrump  poolfish 

NPRM  09/22/93  (58  FR  49279)      "" 

Final  Action  09/00/94 
Southwestern  willow  flycatcher  with  critical 
habitat 

NPRM  07/2a'93  (58  FR  39495) 

Final  Action  07/00/94 

Small  Entities  Affected:  Notu- 

Government  Levels  Affected:  State 

Agency  Contact  )amie  Rappapurt 
Clark,  (Ihief.  Division  of  Endangered 
.SfM-i:ies.  Departmont  of  the  hiterior. 
United  States  Fish  and  Wildlife 
•Service.  MS  ■  452  Arlington  Square. 
1849  C  Street  NVV..  VVashingttm.  DC: 
20240.  703  358-2171 

RIN:  1018-AB97 


1741.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  ESTABLISHMENT  OF 
MANATEE  PROTECTION  AREAS  IN 
LAKE  WOODRUFF  NATIONAL 
WILDLIFE  REFUGE,  FLORIDA 

Significance: 

SubifKit  to  OWB  review:  Undetermined 


Leg|al  Authority:  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Ser\'ice  proposes  to 
establish  certain  waterways  within  the 
per:  meter  of  Lake  Woodruff  National 
Wildlife  Refuge.  Volusia  County, 
Floi  ida.  This  activation  will  prevent  the 
loss  of  manatees  from  boat  collisions 
by    mposing  speed  restrictions  on  boats 
in  r  vers,  creeks,  and  lakes  of  known 
hig    manatee  use  within  the  perimeter 
of  t  le  refuge.  An  emergency  rule,  in 
con  unction  with  other  required 
acti  )ns,  establishes  manatee  protection 
are!  s  on  certain  waterways  within  the 
per  meter  of  the  refuge.  The  emergtmcy 
action  is  effective  for  120  days. 

Timetable: 


Acti  >n 


Date 


FR  Cite 


NPFM  11/00/94 

Establishment  of  manatee  protection  areas 
at  Lake  Woodruff 

final  Action  (Emergency  Rule)  06/04/93 
(58  FR  31660) 

Small  Entities  Affected:  Undetermined 

Go>/(emment  Levels  Affected:  State. 

Fed<>ral 

Agency  Contact:  (amie  Rappaport 
Clai  k.  Chief.  Division  of  Endangerful 
Sp«r  :ies.  Department  of  the  Interior. 
Uni  ed  States  Fish  and  Wildlife 
Ser  ice.  MS  -452  Arlington  Square. 
184  I  C  Street  NW..  Washington.  DC: 
202  0,  703  358-2171 

RIN    1018-AB99 

1742.  ALASKA  REFUGES  VISITOR 
SERVICES 

Significance: 

Subject  to  OMB  review:  Yes 
Ecoiiomicaliy  significant:  Undetermined 

Legal  Authority:  16  USC  460(k)  et  seq: 
44  ijiSC  3501  et  seq 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Service  will  propose 
regulations  to  implement  section  1307 
of  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA).  These 
reguflations  are  needed  to  establish 
prooi^dures  for  selecting  and 
autriorizing  persons  to  provide  visitor 
services,  except  guided  sport  fishing 
nndjhunting  activities,  on  national 
wildlife  refuges  in  Alaska.  Such 
rugiilations  are  intended  to  ensure 
pro|  er  and  uniform  guidance  on 
pro\  iding  the  preferences  required  by 


.-\NILCA  in  the  solicitation,  selection, 
and  authorization  of  persons  or  Native 
Corporations  to  provide  visitor  services 
on  refuge  lands  in  Alaska,  when  such 
services  must  be  limited  to  a  level 
below  the  demand. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


05/00/94 


Small  Entitles  Affected:  Uiuietermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  S. 
Pospahala.  Office  of  Subsistence 
Management.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  3301  C  Street.  Suite 
202.  Anchorage.  AK  99503.  907  271- 
2309 

RIN:  1018-AC02 


1743.  HUMANE  AND  HEALTHFUL 
TRANSPORT  REGULATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  18  USC  42:  15  USC 

3.171  to  3378 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  regulations  found  in  50  CFR 
Subpart  J.  The  current  Humane  and 
Healtliful  Transport  regulations  cover 
birds  and  mammals  only.  The  statute 
requires  regulations  for  all  animals  and 
regulations  must  be  promulgated  for 
reptiles,  amphibians,  and  fish. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/94 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Susan  Lieberman, 

CITES  Policy  Specialist.  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  MS  -  432  Arlington 
Square.  1849  C  Street  NW., 
Washington,  DC  20240.  703  358-2093 

RIN:  101B-AC08 
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1744.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SAN  XAVIER  TALUSSNAIL 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  re{:lassify. 
or  delist,  as  appropriate,  the  San  Xavier 
talussnail  under  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  will  be  identified  for  the 
endangered  or  threatened  species.  Such 
actions  are  taken  only  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/23/94    59  FR  13691 

05/23'94 


03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington.  DC 
20240.  703  358-2171 

PIN:  1018-AC13 


1745.  •  WILD  BIRD  CONSERVATION 
ACT,  PART  II 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  PL  102-440 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  The  Service  will  propose 
procedures  for  approved  lists  of  birds 
that  can  be  imported  under  the  Wild 
Bird  Conservation  Act.  It  will  promote 
the  conservation  of  exotic  wild  birds 
by  ensuring  that  all  imports  into  the 
U.S.  of  species  of  exotic  birds  are 
biologically  sustainable;  that  imported 


birds  are  not  subject  to  inhumane 
treatment  during  capture  and  transport; 
and  assisting  wild  bird  conservation 
and  management  programs  in  countries 
of  origin.  This  rule  will  include 
standards  and  procedures  for  approval 
of  foreign  captive  breeding  facilities. 

Timetable: 

Action  Date  FR  Cite 


NPRM 


04'00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Marshall  P.  |ones,  )r.. 

C^hief.  Office  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
-  432  Arlington  Square,  1849  C  Street 
NW.,  Washington.  DC  20240.  703  358- 
2093 

RIN:  1018-AC15 


1746.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  PECOS  PUPFISH 

Significance: 

Si:bjoct  to  OMU  review:  Yes 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
l;iter  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be  proposed 
that  will  determine  the  appropriate 
status  for  the  Pecos  pupfish  and 
identify  critical  habitat. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS-452  Arlington  Square.  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 

RIN:  1018-AC18 


1747.  •  ENDANGERED  SPECIES 

LISTINGS— ALASKA  BREEDING 
POPULATION  OF  THE  STELLERS 
EIDERS 

Legal  Authority:  16  USC  1531  et  soq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  .Statutory. 
In  accordance  with  16  USC  1533.  the 
Ser\'ice  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Ri?gulations  will  be 
developed  to  determine  the  appropriate 
status  for  the  Alaska  breeding 
populations  of  the  Steller's  ciders. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Stati' 

Agency  Contact:  Jamie  Rapport  Clark. 

Chief.  Division  of  Endangered  .Spinics, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
452  -  Arlington  Square.  1849  C  Stn-ol 
NW..  Washington.  DC  20240.  703  358- 
2171 

RIN:  1018-AC19 

1748.  •  ENDANGERED  SPECIES 
LISTING— PARISH'S  ALKALI  GRASS 

Legal  Authority:  16  USC  1531  it  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  pr()pf)s;il. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify 
or  delist,  as  appropriate.  Parish's  alkali 
grass,  under  the  Endangered  Species 
Act.  Where  prudent,  critical  habitat  is 
identified.  The  species  is  a  short-lived, 
winter-to-spring  annual  grass  occurring 
near  desert  springs,  seeps,  and  low- 
lying  mcsic  areas. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/28/94    59  FR  14378 
05/27/94 


03/00/95 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State. 

LtKal.  Tribal 

Agency  Contact:  famie  Rappaport 
Clark.  Chief.  Division  of  Endangerod 
Species.  Department  of  the  Interior. 
I'nited  States  Fish  and  Wildlife 
Service.  MS  452-Arlington  .Square.  1849 
C  Street  NVV..  Washington.  DC  20240. 
703  358-2171 

RIN:  1018-.AC21 

1749.  •  ENDANGERED  SPECIES 
LISTING— BARTON  SPRINGS 
SALAMANDER 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory, 
in  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  will  determine  the 
appropriate  status  of  the  Barton  Springs 
salamander. 


Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 
Period  End 

Final  Actton 


02/17/94 
04/18/94 


FR  Cite 

59  FR  7968 
59  FR  7968 


02/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangeretl 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square. 
1R49  C  Street  NW..  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AC22 

1750.  •  ENDANGERED  SPECIES 
LISTING— GESNERIA  PAUCIFLORA 
(NO  COMMON  NAME  (NCN)) 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory 
In  accordance  with  16  USC  1533.  the 
Ser\'ice  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  determine  the  appropriate 
status  for  the  Puerto  Rican  shrub. 


Actio  ^ 


Gesnjria  pauciflora  (NCN).  Populations 
are  kiown  from  only  2  localities  in 
vvesti  (rn  Puerto  Rico.  The  species  is 
threatened  by  landslides,  flood  damage, 
and  management  practices  such  as  trail 
consi  ruction.  The  species  could  go 
extinct  in  the  wild  within  the  next  5 
years . 

Time  table: 


Date 


FR  Cite 


NPRM  04/00/94 

SmaB  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 

Clark.  Chief,  Division  of  Endangered 

Species,  Department  of  the  Interior. 

United  States  Fish  and  Wildlife 

Service,  MS  -452  Arlington  Square. 

1849 

2024),  703  358-1943 

RIN:'l018-AC28 


C  Street  NW..  Washington.  DC 


1751.  •  INCIDENTAL  TAKE 
PROVISIONS  FOR  ENDANGERED  AND 
THREATENED  MIGRATORY  BIRDS 

Significance: 

Subji^t  to  OMB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  PL  65-186;  16  USC 
703  tp  704;  16  USC  712;  16  USC  1531 
to  15143 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract  The  Service  will  establish  a 
rcguhtory  process  for  the  authorization 
of  this  incidental  taking  of  endangered 
or  th^atened  migratory  birds  subject  to 
the  p  rovisions  of  the  Migrator)'  Bird 
Treai  y  Act  (MBTA).  The  proposed 
regul  itions  would  modify  the  existing 
regu  Jtions  of  the  MBTA  to  authorize 
incic  pntal  take  by  deferring  to  the 
incic  nntal  take  procedures.  This 
-•  sion  will  apply  only  to  those 


Actio  I 


prov 

spec  L's  that  are  designated  both  as 

migr 

threa  ened 

Time  table: 


tory  birds  and  as  endangered  or 


Date 


FR  Cite 


NPRf  I  08/00/94 

Sma  I  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agertcy  Contact:  Paul  Schmidt,  Chief. 

Office  of  Migrator)-  Bird  Management, 
Depa  rtment  of  the  Interior,  United 
State  !  Fish  and  Wildlife  Service,  MS 


-635  Arlington  Square,  1849  C  Street 
NW..  Washington.  DC  20240,  703  358- 
2171 

RIN:  1018-AG29 


175Z  •  RECLASSIFICATIONS  OF 
SOME  POPULATIONS  OF 
SALTWATER  CROCODILES  WITH 
SPECIAL  RULE  FOR  SALTWATER 
AND  NILE  CROCODILES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutor>. 
In  accordance  with  16  USC  1533,  the 
Ser\  ice  must  lake  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  will  develop 
regulations  to  declassify  populations  of 
the  Saltwater  crocodile  in  Australia  and 
determine  the  appropriate  status  for  the 
Papua  New  Guinea  populations.  Also 
included  in  this  rulemaking  is  a  special 
rule  to  allow  commercial  trade  in  skins, 
other  parts,  and  products  of  saltwater 
crocodiles  from  Australia  and  Papua 
New  Guinea  populations  and  from  Nile 
crocodiles  in  Appendix  II  of  CITES. 
The  combination  of  actions  proposed 
will  have  the  effet:t  of  stimulating  legal 
and  responsible  trade  in  crocodile 
hides,  and  in  this  respect,  constitutes 
removal  of  a  barrier  to  trade. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/94 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief,  Division  of  Endtingercd 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square, 
1849  C  Street  NW..  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AC30 

—  -  - 

1753.  •  ENDANGERED  SPECIES 
LISTING— 2  CALIFORNIA 
BUTTERFLIES  AND  A  SNAKE 

Legal  Authority:  16  USC  1531  et  .eq 

CFR  Citation:  50  CFR  17 
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Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  that  will  determine  the 
appropriate  status  for  the  Callippe 
silverspot  butterfly,  the  Behren's 
silverspot  butterfly,  and  the  Alameda 
whipsnake.  All  three  species,  and  the 
larval  food  plants  on  which  the  female 
butterflies  lay  their  eggs  are  threatened 
by  over-collection, 

commercial/residential  development, 
alien  plant  competition,  unsuitable 
levels  of  livestock  grazing,  trampling  by 
hikers,  livestock,  and  off-road  vehicle 
use. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/04/94    59  FR  5377 
04/05/94    59  FR  5377 

02/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
.Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW..  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AC32 

1754.  •  MARBELED  MURRELET 
CRITICAL  HABITAT  DESIGNATION 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory.  Final, 

Judicial. 

On  November  2,  1993,  the  US  District 

Court,  Western  District  of  Washington, 

ordered  the  Secretary  to  proposal 

critical  habitat  for  the  marbeled 

murrelet  no  later  than  January'  21.  1994. 

Abstract:  Regulations  will  be 
developed  to  designate  critical  habitat 
for  the  marbeled  murrelet.  Species 
ranges  from  Aleutian  Archipelago  in 
Alaska  to  central  California.  The 
species  is  listed  as  a  threatened  distinct 
vertebrate  population  segment  in 
Washington,  Oregon,  and  California. 


Timetable: 

Action 

Date          FR  Cite 

NPRM                            01/27/94    69  FR  3811 
NPRM  Comment          04/27/94    59  FR  381 1 

Period  End 
Final  Action                  04/00/95 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Scr\'ice,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AC33 

1755.  •  ENDANGERED  SPECIES 
LISTING— CALIFORNIA  RED-LEGGED 
FROG 

Legal  Authority:  16  USC  1531  ct  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
Liter  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  determine  the  appropriate 
status  of  the  California  red-legged  frog. 
Designation  of  critical  habitat  is  not 
prudent  at  this  time.  This  species 
occurs  from  Marin  County  south  to  Baja 
California,  Mexico.  Only  6  populations 
remain  in  the  entire  Central  Valley 
hvdrologic  basin,  the  former  stronghold 
of  the  species;  e.xtinction  on  the  fltxjr 
of  the  Central  Valley  of:currcd 
sometime  before  1960. 

Timetable: 


1756.  •  DESIGNATED  PORTS  FOR 
LISTED  PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  24;  7  CFR  300 
to  399;  50  CFR  17.12;  50  CFR  23.23 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  regulations  establishing 
designated  ports  for  plants  by  adding 
U.S.  [Department  of  Agriculture  ports  at 
Gulfport.  MS,  Portland.  OR.  and 
Vancouver,  WA  for  the  import  of  logs 
and  lumber  from  listed  endangered  or 
threatened  trees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/02/94 

04/04/94 

02/00/95 


59  FR  4888 
59  FR  4888 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
.Species,  Department  of  the  Interior, 
United  .States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square. 
1849  C  .Street  NW.,  Washington,  EX: 
20240,  703  358-2171 

RIN:  1018-AC34 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/24/94    59  FR  13921 
05/23/94 

03/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  .State, 
P'ederal 

Agency  Contact:  Marshall  P.  Jones,  Jr.. 

Chief,  Office  of  Mangemmt  Authorily. 
Department  cf  the  Interior,  United 
States  Fish  ard  Wildlife  Service,  MS 
-432  Arlington  Square,  1849  C  Stn>e( 
NW..  Washington.  DC  20240.  703  359- 
2093 

RIN:  1018-AC36 

1757.  •  MIGRATORY  BIRD  HARVEST 
INFORMATION  PROGRAM 

Significance: 

.Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  16  USC  703  to  711, 
16  USC  712;  16  U.SC  742a  to  742d;  If) 
U.SC  742e  to  742j 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  Migratory  Bird  Harvest 
Information  Program  regulations  by 
adding  Texas  and  Maryland.  b<*ginning 
with  the  1994-95  hunting  season,  to  the 
list  of  participating  states  and  to 
implement  some  additional 
modifications  to  the  Program.  This 
action  is  necessary  so  that  licensed 
hunters  in  all  participating  states  will 
be  required  to  have  evidence  of  current 
participation  in  the  Program  on  their 
person  while  hunting  migratory  game 
birds. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00;94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Fed(;ral 

Agency  Contact:  Paul  Schmidt,  Chief. 

Office  of  Migratory  Bird  Management. 
D<;partment  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  MS 
-634  Arlington  Square.  1849  C  Street 
NW..  Washington.  DC  20240.  703  358- 
1714 

RIN:  1018-AC37 


1758.  •  ENDANGERED  SPECIES 
LISTING— PACIFIC  POCKET  MOUSE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory.  Other. 

Statutory. 

In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
Intor  than  one  year  after  such  proposal. 

Abstract:  The  Service  will  develop 
regulations  to  determine  the 
appropriate  status  of  the  Pacific  pocket 
mouse,  while  concurrently  exercising 
its  authority  to  determine  the  species 
to  be  endangered.  The  emergency  rule 
provides  Federal  protection  for  this 
species  for  a  period  of  up  to  240  days 
The  only  known  existing  population  is 
imminently  threatened  by  a  land 
development  project  and  depredation 
bv  feral  and/or  domestic  cats. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02.'0a'94 

59  FR  531 1 

Emergency  Rule 

02/03/94 

59  FR  5306 

NPRM  Comment 

04/04/94 

59  FR  531 1 

Period  End 

Final  Action 

02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species.  D<jpartment  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square. 
1849  C  Street  NW..  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AC39 


1759^  •  ENDANGERED  SPECIES 
LIST»4G— 2  TENNESSEE 
BLAODERPODS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lega  Deadline:  Final.  Statutory. 

In  aci:ordance  with  16  USC  1533.  the 

Servi  ;e  must  take  action  (list. 

withe  raw,  or  extend  the  rulemaking  for 

six  months)  on  a  proposed  listing  no 

later   han  1  year  after  such  proposal 

Abstiact:  Regulations  will  be 
developed  to  determine  the  appropriate 
status  for  the  Stones  River  and  Spring 
Creek  bladderpods.  Spring  Creek  and 
Stonf  s  River  bladderpods  are  annual 
mem  lers  of  the  mustard  family  that 
grow  on  the  floodplain  of  a  limited 
numt  er  of  streams  in  Tennessee. 

Time'  able: 


Actioi 


NPR^ 
Smal 


Date 


FR  Cite 


05/00/94 
Entities  Affected:  None 


Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clarh.  Chief.  Division  of  Endangered 
Speci?s.  Department  of  the  Interior. 
Unite  J  States  Fish  and  Wildlife 
Servi  :e.  MS  -452  Arlington  Square. 
1849  :  Street  NW..  Washington.  DC 
2024(  .  703  358-2171 

RIN:  t018-AC42 

1760.  •  ENDANGERED  SPECIES 
LISTING— ARABIAN  WOLF 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legall  Deadline:  Final.  Statutory. 

In  ac«iordanc  e  with  16  USC  1533.  the 

Servii  :e  must  take  action  (list. 

withe  raw.  or  extend  the  rulemaking  for 

six  m  inths)  on  a  proposed  listing  no 

later  han  1  year  after  such  proposal. 

Abstiact:  Regulations  will  be 
devebped  which  will  list,  reclassify,  or 
delist ,  as  appropriate,  the  Arabian  wolf 
undei  the  Endangered  Species  Act. 
W'her ;  prudent,  critical  habitat  will  be 
ident  fied  for  the  species.  Such  actions 
are  tu  ten  upon  determination  that  the 
specii  !S  is  endangered,  threatened,  or 
neithi  (r.  and  are  based  solely  on  the 
biolo)  ical  information  available  to  the 
Depa  tment. 

Time  able: 


Actlof 


NPRM 


Date 


FR  ate 


Proposed  Rule  Stage 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square. 
1849  C  Street  NW..  Washington.  DC 
20240..  703  358-2171 

RIN:  1018-.'VC43 

1761.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SAINT  FRANCIS'  SATYR 
BUTTERFLY 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  The  Service  will  exercise  its 
emergency  authority  to  determine  the 
Saint  Francis"  satyr  as  endangered 
under  the  Endangered  Species  Act. 
This  species  is  endemic  to  the  sandhills 
of  North  Carolina;  only  a  single 
population  is  known  to  survive.  Recent 
heavy  collecting  pressure  has  resulted 
in  a  reduction  of  the  only  known 
population  is  believed  to  pose  an 
imminent  threat  to  the  butterfly's 
existence.  This  emergency  rule  will 
implement  Federal  protection  for  240 
days.  A  proposed  rule  to  list  the 
species  as  endangered  will  be 
published  concurrently  with  this 
emergency  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/94 


08/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Jamie  Rappaport 
Clark.  Chief.  Chief.  Division  of 
Endangered  Species,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  MS  -452  Arlington 
Square.  1849  C  Street  NW.. 
Washington.  DC  20240.  703  359-2171 

RIN:  1018-AC44 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
United  States  Fish  and  Wildlife  Service  (FWS) 


Final  Rule  Stage. 


1762.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Significance: 

Subject  to  0MB  review;  Yes 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CI  K  17 

Legal  Deadline:  Final.  Statutory 
In  accordance  with  16  DSC  1533.  tht- 
Ser.'ice  must  take  ac  tion  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 

Abstract:  Regulations  will  be 
developed  to  list,  reclassih'.  or  delist 
certain  species  of  wildlife  and  plants 
as  endangered  or  threatened  species. 
When  prudent,  critical  habitat  will  also 
be  identified. 

Tinrtetabie: 


Inyo  brown  towt>ee  (critical  habitat) 

NPRM  08/03,87  (52  FR  28787) 
Final  Action  04/00/94 
Inyo  brown  towhee  (listing} 

NPRM  11/23/84  (49  FR  461 74) 
Final  Action  Oa'03/87  (52  FR  2871  7) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  Originally 
scheduled:  April  1985. 

Agency  Contact  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -  452  .Arlington  Square. 
Washington.  EX:  20240.  703  358-2171 

RIN:  1018-AA85 

1763.  PROPOSED  DETERMINATION 
OF  EXPERIMENTAL  POPULATION 
STATUS  FOR  AN  INTRODUCED 
POPULATION  OF  COLORADO 
SQUAWFISH 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
introduce  Colorado  squawfish 
(Pt>x;hocheilus  lucius)  into  the  lower 
Colorado  River  in  Arizona  and  to 
determine  the  population  to  be 
"nonessential  experimental"  population 
according  to  section  10(j)  of  the 
Endangered  Species  Act.  The  Service 
will  propose  a  special  rule  to  allow 
take  in  accordance  with  State  law.  In 


the  past.  Colorado  squawfish  were  more 
widespread  in  the  State  of  Arizona, 
occurring  in  several  river  drainages. 
This  action  is  being  taken  in  an  effort 
to  establish  an  additional  population 
withm  the  species"  historic  range. 

Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


C8'26/87    52  FR  32143 
10'26.87    52  FR  32143 


C5/0a95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  lamie  Rappaport 
Clark,  Chief.  Division  of  Endangereti 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -  452  Arlington  Squart^ 
Washington  DC  20240.  703  358-2171 

RIN:  1018-.\B09 

1764.  CAPTIVE-BRED  WILDLIFE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  The  Fish  and  WildUfe 
Service  regulates  certain  activities 
involving  non-native  endangered  or 
threatened  wildlife  species  that  an- 
born  in  captivity  in  the  United  States. 
Cum^ntly.  this  is  accomplished  by 
requiring  persons  who  wish  to  conduct 
otherwise  prohibited  activities  with 
such  wildlife  to  register  with  the 
Sen  ice  to  obtain  a  captive-bred  wildlife 
or  CBW  registration.  These  regulations 
will  be  reviewed  to  determine  if  further 
action  is  necessary-  to  relieve  certain 
restrictions  on  the  public  that  may  have 
become  burdensome, 
counterproductive,  or  outmoded. 

Timetable: 


Action 


Date  FR  ate 


01/07/92  57FR548 

03AD9/92  57  FR  548 

06/11/93  58  FR  32632 

09/09^93  58  FR  32632 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Intenm  Frna)  Rule         12/27.'93    58  FR  68323 
Captive-bred  wiUSiile  regulations,  part  2 
NPRM  12/27/93  (58  FR  68383) 
Final  Action  10/27/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 


Additional  Information:  On  |une  11. 
1993.  the  Service  published  a  proposed 
rule  that  would  revise  the  captive-bred 
wildlife  regulations  and  the  definitions 
of  the  terms  "harass"  and  "enhance  the 
propagation  or  survival".  During  the 
90-day  comment  period,  extensive 
comments  on  the  proposal  were 
received.  The  Service  has  decided  to 
eliminate  education  as  the  sole  basis 
for  justifying  issuance  of  a  captive-bretl 
widlife  registration,  and  a  final  rule  to 
that  effect  was  published  on  December 
27.  1993  (58  FR  68323)  The  St>rvice 
will  split  this  action  into  thret?  final 
rules  and  re-  open  the  comment  period 
on  the  balance  of  the  issues  in  the 
proposals,  including  the  question  ol  the 
value  of  education  as  it  relates  to 
endangered  species  permits. 

Agency  Contact  Marshall  P.  Jones,  |r.. 

Cihief.  Office  of  Management  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
-  432  .Arlington  Square.  Washington. 
DC  20240.  703  358-2093 

RIN:  1018-ABlO 

1765.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC:  1531  et  st«q 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory 
In  accordance  with  16  US('  15:».t.  tiic 
5>er\  ice  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  fur 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract  Rt^gulatinns  will  l»e 
developed  which  would  list.  re<.lassify. 
or  delist,  as  appropriate,  ct^rtain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  when* 
prudent,  would  identifv  critical  habitat  • 
for  endangen'd  and  thrt^atened  sp«'{:ij!s. 
Such  actions  are  taken  upon 
determination  that  sp<H:ies  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biologit:al 
information  available  to  the 
Department. 

Timetable: 

Argall  sheep 

NPRM  04/27/93  (58  FR  25595) 

Final  Action  07fOQf94 
Saltwater  crocodMe  in  Austratia 

NPRM  Oa'27/90  (55  FR  39489) 
Final  Acton  04/tXV94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  State 


20302 


Federal  Register  /  Vol.  59.  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


DOI— FWS 


Final  Rule  Stage 


Agency  Contact:  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Sprcios,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington.  DC  20240. 
703  358-2171 

RIN:  1018-AB42 

1766.  CABIN  MANAGEMENT 
REGULATIONS  ON  NATIONAL 
WILDLIFE  REFUGES  IN  ALASKA 

Significance: 

Suhjcrt  to  0MB  roview:  Yes 

Legal  Authority:  16  USC  460k 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  and  ilarify  regulations  contained 
in  50  CFK  30.33. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/25/91     56  FR  19074 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Shailenberger, 

Chief,  Division  of  Refuge  Management, 
D(>partinenf  of  the  interior.  United 
Sl.ites  Fish  and  Wildlife  Service.  MS 
-1)70  Arlington  Square,  Washington,  DC 
20240.  703  358-1744 

RIN:  1018-.\B4r) 

1767.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  ct  seq 

CFR  Citation:  50  CFR  1 7 

Legal  Deadline:  Final,  Statutory. 
In  acxonlanco  with  16  USC  1533.  the 
Seryice  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  thaii  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclas.sify. 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


Timetable: 

Indus  ^iver  dolphin 

NPRM  01/14/91  (56  FR  1464) 

NPRM  (Reopening  of  Comment  Period) 

10/07/91  (56  FR  50550) 
Firjal  Action  04/00/94 
Silver  jice  rat  critical  habitat 

NRRM  05/07/92  (57  FR  19585) 
Final  Action  08/31/93  (58  FR  46030) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agenqy  Contact:  Jamie  Rappaport 

Clark,!  Chief,  Division  of  Endangered 
Specids,  Department  of  the  Interior, 
Unitec  States  Fish  and  Wildlife 
Servic;,  MS-452  Arlington  Square.  1849 
C  Strest  NW.,  Washington,  DC  20240, 
703  3^8-2171 

RIN:  1018-AB52 


1768.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 

PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  atation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

(irdance  with  16  USC  1533,  the 
must  take  action  (list, 
iw,  or  extend  the  rulemaking  for 
filths)  on  a  proposed  listing  no 
an  1  year  after  such  proposal. 


In  ace 
Serv 
withd 
six  m 
later  tl 
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Abstralct:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  deliKt,  as  appropriate,  certain  species 
of  fish  wildlife,  and  plants  under  the 
Endan  ;ered  Species  Act,  and  where 
pruder  t,  would  identify  critical  habitat 
for  enc  angered  and  threatened  species. 
Such  a  Ltions  are  taken  upon 
detern  ination  that  species  are 
endanj  ered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
infornution  available  to  the 
Depart  nent. 

Timeta  ble: 


Cave  CI  ayfish 

NP  ?M  05/26/92  (57  FR  21929) 
Fin  il  Action  04/27/93  (58  FR  25742) 
Coastal  California  gnatcatcher,  special  rule 
NPftM  03/30/93  (58  FR  16758) 
NPI  ^M  (Reopening  of  Comment  Period) 

Op/20/93  (58  FR  38736) 
Firi*l  Action  12/10'93  (58  FR  65088) 
Guam  tiridled  white-eye,  critical  habitat 
NPRM  05/14/91  (56  FR  27485) 
NPI  1M  (Reopening  of  Comment  Period) 

0  5/12/92  (57  FR  25007) 
NPI  ?M  (Reopening  of  Comment  Period) 

0  J/01/93  (58  FR  11821) 
Fini  il  Action  1 0/00/94 


Guam  broadblll,  critical  habitat 

NPRM  06/1 4/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment  Period) 

03/01/93  (58  FR  11821) 
Final  Action  10/00/94 
Guam  Micronesian  kingfisher,  critical 
habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment  Period) 

03/01/93  (58  FR  11821) 
Final  Action  10/00/94 
Little  Mariana  fruit  bat,  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment  Pe'iod) 

03/01/93  (58  FR  11821) 
Final  Action  10/00/94 
Mariana  crow,  critical  habitat 

NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comrhent  Period) 

03/01/93  (58  FR  11821) 
Final  Action  1 0/00/94 
Mariana  fruit  bat,  critical  habitat 
NPRM  06/14/91  (56  FR  27485) 
NPRM  (Reopening  of  Comment  Period) 

06/12/92  (57  FR  25007) 
NPRM  (Reopening  of  Comment  Period) 

03/01/93  (58  FR  11821) 
Final  Action  1 0.'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  Slates  Fish  and  Wildlife 
Service,  MS-452  Arlington  Square,  1849 
C  Street  NW.,  Washington,  DC  20240, 
703  358-2171 

RIN:  1018-AB56 

1769.  FARM-RAISED  FISH; 
EXEMPTION  FROM  FISH  AND 
WILDLIFE  EXPORT  REQUIREMENTS 
Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  14     , 

Legal  Deadline:  None 

Abstract:  The  Service  has  determined 
that  the  export  of  live  farm-raised  fish 
and  farm-raised  fish  eggs  does  not 
adversely  affect  the  wild  resources. 
This  rulemaking  would  exempt 
exporters  from  licensing  requirements, 
designated  port  requirements,  and 
payment  of  user  fees.  This  rule  will 
relieve  exporters  of  the  requirement  of 
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obtaining  an  import/export  license 
($125  per  year),  and  of  the  payment  of 
user  fees  ($25  per  shipment). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  07/09/92 

NPRM  Commen  Ca'10/92 

Period  End 
Next  Action  UrKdetermined 


57  FR  30457 
57  FR  30457 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  Doggett.  Chief. 
Division  of  Law  Enforcement. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS- 
500,  Arlington  Square,  Washington.  DC 
20240.  703  358-1949 

RIN:  1018-AB61 

1770.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Statutory. 
Final,  Statutor)-. 

In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  deHst,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Alabama  sturgeon 

NPRM  06/15/93  (58  FR  33148) 
NPRM  (Reopening  of  Comment  Period) 

10/25/93  (58  FR  55036) 
NPRM  (Reopening  of  Comment  Period) 

01/04/94  (59  FR  288) 
Final  Action  06/00/94 

Ben  Lomorxl  spineftower 

NPRM  ia'24'91  (56  FR  55107) 
Final  Actfon  02.'04/54  (59  FR  5499) 

Ben  Lomond  wallfiovver 

NPRM  10i^4,'91  (56  FR  55107) 
Final  Action  02/04/95  (59  FR  5499) 


Chorro  Creek  t>og 

NPRM  12/23/91  (56  FR  66400) 
NPRM  (Reopen»nQ  of  Comment  Period) 

06/08/92  (57  FR  24221) 
Final  Action  07/00''94 
Cushenberry  buckwheat 

NPRM  11/19/91  (56  FR  58332) 
NPRM  (Reopening  of  Comment  Penod) 

05,'2&'92  (57  FR  21933) 
Final  Action  06-00/94 
Cushent>erry  mllkvetch 

NPRM  ll/ig.-gi  (56  FR  58332) 
NPRM  (Reopening  of  Comment  Period) 

05/26/92  (57  FR  21933) 
Final  Acton  06/00/94 
Cushenberry  oxytheca 

NPRM  1 1/1991  (56  FR  58332) 
NPRM  (ReoperMng  of  Comment  Period) 

05/26/92  (57  FR  21933) 
Final  Action  06.00/94 
Giant  garter  snake 

NPRM  12/27/'91  (56  FR  67046) 
NPRM  (Reopening  of  Comment  Period) 

05/26/92  (57  FR  21933) 
NPRM  (Reopening  of  Comment  Period) 

12/18/92  (57  FR  60161) 
Final  Action  04/00/94 
Indian  Knob  mountainbalm 

NPRM  12'23/91  (56  FR  66400) 
NPRM  (Reofjening  of  Comment  Period) 

06/08/92  (57  FR  24221) 
Final  Action  06/00/94 
Monterey  spineflower 

NPRM  10/24  91  (56  FR  55107) 
NPRM  (Reopening  of  Comment  Period) 

05'26.'92  (57  FR  21933) 
Final  Action  02/04/94  (.59  FR  5499) 
Morro  manzanlta 

NPRM  12,'23/91  (56  FR  66400) 
NPRM  (Reopening  of  Comment  Period) 

06/08/92  (57  FR  24221) 
Final  Action  07/00/94 
Morro  shoulderband  snail 

NPRM  12/23/91  (56  FR  66400) 
NPRM  (Reopening  of  Comment  Period) 

06/08^92  (57  FR  24221) 
Final  Action  0^/00/94 
Oregon  chub 

NPRM  11/19/91  (56  FR  58348) 
Final  Action  04/00/94 
Parish's  daisy 

NPRM  1 1/19/91  (56  FR  58332) 
NPRM  (Reopening  of  Comment  Pernxl) 

05/25/92  (57  FR  21933) 
Final  Action  06/'00/94 
Peninsular  bighorn  sheep 

NPRM  05'08/92  (57  FR  19837) 
Final  Action  00/OOrOO 
Pismo  clarkia 

NPRM  12/23/91  (56  FR  66400) 
NPRM  (Reopenirtg  of  Convnent  Period) 

05/08/92  (57  FR  24221) 
Final  Action  07/00/94 
Robust  spineflower 

NPRM  10*24/91  (56  FR  55107) 
NPRM  (Reopening  of  Comment  Penod) 

0526,"92  (57  FR  21933) 
Final  Action  02/04/94  (59  FR  5499) 


San  Bernardino  Mountains  btadderpod 
NPRM  1 1/19'91  (56  FR  58332) 
NPRM  (Reopening  of  Comment  Period) 

05.'26/92  (57  FR  21933) 
Final  Ac^on  06'00/94 

Santa  Cruz  wallflower 

NPRM  10/24/91  (56  FR  55107) 
NPRM  (Reopening  of  Comment  Period) 

05.'26-92  (57  FR  21933) 
Final  Action  06. 00'94 

Scott's  Valley  spineflower 

NPHM  10'24/Ql  (56  FR  b5107) 
NPRM  (Reopening  of  Comment  Penod) 

05/26/92  (57  FR  21933) 
Final  Action  0600/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  lamie  Rappaport 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS-452.  Arlington  Square, 
1849  C  Street  NW.,  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-An7J 

1771.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  ESTABLISHMENT  OF 
ADDITIONAL  MANATEE 
SANCTUARIES  IN  KINGS  BAY. 
CRYSTAL  RIVER.  CITRUS  COUNTY. 
FLORIDA 

Significance: 

Subject  to  OMB  review  Yes 

Legal  Authority:  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlifi: 
Service  proposes  to  establish  four 
additional  manatee  sanctuaries  (32 
acres)  in  Kings  Bay.  Crystal  River. 
Citrus  County,  Florida  All  vvaterbome 
activities  would  bv  prohibited  in  these 
sanctuaries  from  Novemljnr  15  through 
March  31  of  each  year.  The  proprjsed 
action  would  prevent  the  taking  of 
manatees  by  harassment  resulting  from 
waterhome  activities  during  tlie  winter 
months.  The  number  of  sanctuaries  in 
Kings  Bay  would  be  increased  from 
three  (10.7  acres)  to  seven  (42.7  acres) 
to  accommodate  the  increase  in  the 
number  of  manatees  using  the  area  each 
winter,  and  to  offset  the  harassment 
from  increasing  public  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/13.'93    58  FR  26381 
07/1 2'93    58  FR  28381 

04/00.'94 


20504 


Federal  Register  /  Vol.  59;  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


DOI— FWS 


Final  Rule  Stage 


Establishment  of  additional  manatee 
protection  areas 

Final  Action  (Emergency  Rule)  Oi '22/93 
(57  FR  5643) 

Small  Entities  Affected:  Undcterriiined 

Government  Levels  Affected: 

I 'ntiL'torrninoci 

Additional  Information:  The  eniergom  y 
rule  impifnn;ntc(i  Fedi^rai  protertinn 
for  240  (iiiys. 

Agency  Contact:  Jamie  Rappaport 
(lark.  r:hi(-f.  Division  of  EndangiTed 
.Sppt.ios,  Dcpiirtment  of  the  Interior, 
L'nitod  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
1849  r.  .Street  N\V,,  Washington.  DC 
20240.  703  338-2171 

RIN:  1018-AB74 

1772   ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  I'.SC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  iK.rordance  with  16  IJSC  1533.  the 
Servi(.i!  must  lake  actitm  (lijt, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
latei  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Sjiecies  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  end.ingered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
arc  based  sohdy  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Auerodendron  pauciflorum  (NCN) 

NPRM  03;i8.'93  (58  FR  14541) 

Final  Action  03'02'95  (59  FR  9935) 
Beach  jacquemontia 

NPRM  03/18/93  (58  FR  14537) 

Final  Action  1 1/24/93  (58  FR  62046) 
California  llnderiella 

NPRM  05.08/92  (57  FR  19856) 

NPRM  (Reopening  of  Comment  Period) 
08/13/92  (57  FR  36380) 

Final  Action  06'00'94 
Clubshell  mussel 

NPRM  06/18/92  (57  FR  27203) 

Final  Action  04/00/94 
Coachella  Valley  milk-vetch 

NPRM  05/08/92  (57  FR  19844) 

Final  Action  0700/94 


Conservancy  fairy  shrimp 

NPRM  05/08/92  (57  FR  19856) 

NPRM  (Reopening  ol  Comment  Period) 
08/13/92  (57  FR  36380) 

F  nal  Action  07/00/94 
Fish  i  Hough  milk-vetch 

N  PRM  05/08/92  (57  FR  19844) 

F  r.al  Action  07'00/94 
Lane  iAountaIn  milk-vetch 

N  PRM  05/08/92  (57  FR  19844) 

F  nal  Action  07/00/94 
LongI  lom  fairy  shrimp 

N  =RM  05/08/92  (57  FR  19856) 

N  'RM  Reopen  Comment  Period  08/ 13 '92 
(57  FR  36380) 

F  nal  Action  05/00/94 
North  jrn  coppert}elly  water  snake 

N5RM  08/19/93(58  FR  43860) 

F  nal  Action  08/00/94 
North  (rn  riftleshell  mussel 

N  3RM  06/18/92  (57  FR  27203) 

F  lal  Action  04/00/94 
Pelrson's  milk-vetch 

NFRM  05/08/92  (57  FR  19844) 

Ftial  Action  07/00/94 
Shinif  g  milk-vetch 

N  'RM  05/08/92  (57  FR  19844) 

Fihal  Action  07/00/94 
SodavjIHe  milk-vetch 

NpRM  05/08/92  (57  FR  19844) 

Fihal  Action  07/00/94 
Triple  ribbed  milk-vetch 

N  'RM  05/08/92  (57  FR  19844) 

Fi  ^a\  Action  07/00/94 
Verna  pool  fairy  shrimp 

NI'RM  0S08/92  (57  FR  19856) 

Firial  Action  06/00/94 
Vernal^ pool  tadpole  shrimp 

NPRM  0508/92  (57  FR  19856) 

Filial  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark  Chief,  Division  of  Endangered 
Speci  ;s.  Department  of  the  Interior, 
I'nitel  States  Fish  and  Wildlife 
Servi(  e.  MS  -  452  Arlington  Square, 
1H49  :  Street  NW.,  Washington,  DC 
2(J24C,  703  358-2171 

RIN:  :  018-AB75 


1773.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withd-aw,  or  extend  the  rulemaking  for 
six  mi  inths)  on  a  proposed  listing  no 
lifer  t  lan  1  year  after  such  proposal. 

Abstnict:  Regulations  will  be 
develi  ped  which  would  list,  reclassify, 
St.  as  appropriate,  certain  species 


del 


of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


(PR)  Calyptranthes  thomasiana  (No 
Common  Name  (NCN) 

NPRM  01/05/93  (58  FR  339) 

Final  Action  04/00/94 
(PR)  Myrcia  paganii  (NCN) 

more  01/05/'93  (58  FR  339) 

Final  Action  04/00'94 
(PR)  Thelypteris  Inabonensis  (NCN) 

NPRM  07/02/93  (58  FR  36887) 

Final  Action  07/00/94 
(PR)  Thelypteris  verecunda  (NCN) 

NPRM  07/02/'93  (58  FR  35887) 

Final  Action  07/00'94 
(PR)  Thelypteris  yaucoensis  (NCN) 

NPRM  07/02'93  (58  FR  35887) 

Final  Action  07/00/94 
Arizona  willow 

NPRM  1 1/20/92  (57  FR  54747) 

Final  Action  07/00/94 
Kodachrome  bladderpod 

NPRM  1 1/03/92  (57  FR  49671) 

Final  Action  10/06/93  (58  FR  52027^ 

Final  Action  10/00/94 
Kodachrome  pepper-grass 

NPRM  11/03'92  (57  FR  49671) 

NPRM  (Withdrawal)  10/06/93  (58  FR 
52058) 
McKittrick  pennyroyal,  delisting 

NPRM  09/22/92  (57  FR  43673) 

Final  Action  09/22/93  (58  FR  49244) 
Pamakani 

NPRM  03/25/93  (58  FR  16164) 

Final  Action  07/00/94 
Relict  and  Bluemask  darters 

NPRM  12/1 1/92  (57  FR  58774) 

Final  Action  12.'27/93  (58  FR  68480) 
Star  cactus 

NPRM  10/09/92  (57  FR  46528) 

NPRM  (Reopening  ot  Comment  Period) 
02/12/93  (58  FR  8249) 

Final  Action  10/18/93  (58  FR  53804) 
Water  howeltia 

NPRM  04/16/93  (58  FR  19795) 

Final  Action  04/00/94 
Western  lily 

NPRM  10/25/92  (57  FR  48495) 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species,  Department  of  the  Inferior, 
United  States  Fish  and  Wildlife 
Service.  M.S-452.  Arlington  Square, 
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1849  C  Street  NVV..  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AB83 


-^74.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  30  AFRICAN  BIRDS 

Legal  Auttiorlty:  16  USC  1531  pt  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  hv. 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Ataotra  grebe 

NPRM  03/2a94  (54  FR  14496) 

Final  Action  03/00/95 
Aldabru  warbler 

NPRM  03/2a'94  (54  FR  14496) 

Final  Action  03/00/95 
Algerian  nuthatch 

NPRM  03/2a'94  (54  FR  14496) 

Final  Action  03/00/95 
Amsterdam  albatross 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 
Banded  wattle-eye 

NPRM  03,/28/94  (54  FR  14496) 

Final  Action  03/00/95 
Bannerman's  turaco 

NPRM  03/2a'94  (54  FR  14496) 

Final  Action  03-'00/95 
Canartan  black  oystercatcher 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 
Clarke's  weaver 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 
Dappled  ntountain  robin 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 
Djibouti  francolln 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 
Freira 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 
Ibadan  malimtM 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  oa'00/95 


Madagascar  pochard 

NPRM  Oa'28/94  (54  FR  14496) 

Final  Action  03.'00/95 
Madagascar  sea  eagle 

NPRM  Oa 28*94  (54  FR  14496) 

Final  Action  03/00.'95 
Madagascar  serpent  eagle 

NPRM  03/2&'94  (54  FR  14496) 

Final  Action  03/00/95 
Marungu  sunbird 

NPRM  03-28/94  (54  FR  14496) 

Final  Action  03('00/95 
Mascarene  black  petrel 

NPRM  03/28.'94  (54  FR  14496) 

Final  Action  03/00/95 
Mauritius  fody 

NPRM  03/2894  (54  FR  14496) 

Final  Action  03.'00/95 
Pink  pigeon 

NPRM  03/2&'94  (54  FR  14496) 

Final  Action  03/00/95 
Pollen's  vanga 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 
Rase  lark 

NPRM  0a28/94  (54  FR  14496) 

Final  Action  03/00/95 
Rodrigues  fody 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 
Seychelles  lesser  vasa  parrot 

NPRM  03.28/94  (54  FR  14496) 

Final  Action  03.'00/95 
Seychelles  turtle  dove 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03<'00/95 
Taita  thrush 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 
Thyolo  alethe 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03<'00/95 
Uluguru  bush-shrike 

NPRM  03/2a'94  (54  FR  14496) 

Final  Action  03/00/95 
Van  Dam's  vanga 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 
White-breasted  guineafowl 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 
White-tailed  laurel  pigeon 

NPRM  03/28/94  (54  FR  14496) 

Final  Action  03/00/95 

Snrtall  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  -  452,  Arlington  Square. 
1849  C  Street  NW..  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-AB84 


1775.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
St^rvice  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  f«ir 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal 

Abstract:  Regulations  will  bt* 
developed  which  would  list,  n^lassify, 
or  delist,  as  a'ppropriate.  certain  s{HK:i«>N 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  sptnues. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither.  an«i 
are  based  solely  on  the  biological 
information  available  to  the 
Department 

Timetable: 

(Nihoa)  Amaranthus  t>rownil  (NCN) 

NPRM  03 '24/93  (58  FR  15828) 

Final  Action  07/00/94 
(Nihoa)  Loulu 

NPRM  03/24/93  (58  FR  15828) 

Final  Action  07'00/94 
(Nihoa)  Schiedea  verticillata  (NCN) 

NPRM  03/24,93  (58  FR  15828) 

Final  Action  07/00.'94 
(Nllhau)  Wahane 

NPRM  12/1 7,'92  (57  FR  59970) 

Final  Action  07/00-94 
(Oahu)  Diellia  unisora  (No  common  name 
(NCN)) 

NPRM  12/14/92  (57  FR  59066) 

Final  Action  05/00/94 
(Oahu)  Gouania  vitlfolla  (NCN) 

NPRM  12/14/92  (57  FR  59066) 

Final  Action  05/00/94 
(Oahu)  Haha 

NPRM  12/14/92  (57  FR  59066) 

Final  Action  05/00/94 
BIdens  cuneata,  delisting 

NPRM  07/07/93  (58  FR  36387) 

Final  Action  07'00/94 
Braunton's  milk-vetch 

NPRM  1 1  '30/92  (57  FR  56541 ) 

Final  Action  08/00/94 
Conejo  dudleya 

NPRM  1 1  /3a92  (57  FR  56541 ) 

Final  Action  Oa'00/94 
Coyote  ceanothus 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  06/00/94 
Eastern  gray  kangaroo  (delisting) 

NPRM  01/21/93  (58  FR  5341) 

Final  Action  06/00/94 
Fountain  thistle 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  06/0a'94 
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Hartweg's  golden  sunburst 

NPRM  1 1/30/92  (57  FR  56549) 

Final  Action  06/00/94 
Hawaiian  hawk 

NPRM  08/05/93  (58  FR  41684) 

Final  Action  08/00/94 
Lyon's  pentachaeta 

NPRM  1 1/30/92  (57  FR  56541) 

Final  Action  08/00/94 
Marcescent  dudleya 

NPRM  n  30/92  (57  FR  56541) 

Fmai  Action  0&'00/94 
Marin  dwarf-flax 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  06/00/94 
Metcalf  Canyon  jewelflower 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  06/00/94 
PenneU's  bird's  beah 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  06/00/94 
Presidio  clarkia 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  06/00/94 
Red  kangaroo  (delisting) 

NPRM  01 '21/93  (58  FR  5341) 

Final  Action  06/00/94 
Rio  Grande  silvery  minnow 

NPRM  03/01/93  (58  FR  11821) 

Final  Action  08.'00/94 
San  Joaquin  adotie  sunburst 

NPRM  1 1/30/92  (57  FR  56549) 

Final  Action  08/00/94 
San  Mateo  woolly  sunflower 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  06/00/94 
Santa  Clara  Valley  dudleys 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  06/00/94 
Santa  Monica  Mountains  dudleya 

NPRM  11/30/92  (57  FR  56541) 

Final  Action  08/00/94 
Tiburon  jewelflower 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  06/00/94 
Tiburon  mariposa  lily 

NPRM  12/1 4 '92  (57  FR  59053) 

Final  Action  06/00/94 
Tiburon  paintbrush 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  06/00/94 
Tidewater  goby 

NPRM  12/11/92  (57  FR  58770) 

Final  Action  02/04/94  (59  FR  5494) 
Western  gray  kangaroo  (delisting) 

NPRM  01''21,'93  (58  FR  5341) 

Final  Action  06/00/94 
White-rayed  pentachaeta 

NPRM  12/14/92  (57  FR  59053) 

Final  Action  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  |amie  Rappaport 
Clark.  Division  of  Endangered  Species, 
Department  of  the  Interior,  United 
.States  Fish  and  VVildHfe  Service,  MS 
452  Arlington  Square,  1849  C  Street 
N\V.,  VVashi-.^gton,  DC  20240.  703  358- 
2171 

RIN:  lU18-Ab88 


1776.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  FOUR  HAWAIIAN  FERNS 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutoiy. 
In  acc9rdaiice  with  IfrUSC  1533,  the 
Servicfe  must  take  action  (list, 
withdaaw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  tlan  1  year  after  such  proposal. 

Abstr^t:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish  wildlife,  and  plants  under  the 
Endan  ;ered  Species  Act,  and  where 
prudei  t,  would  identify  critical  habitat 
for  en<  angered  and  threatened  species. 
Such  actions  are  taken  upon 
detem  ination  that  species  are 
endanfered,  threatened,  or  neither,  and 

d  solely  on  the  biological 

tion  available  to  the 

ent. 


are  ba 

infori 

Depa 

Timetable: 


Asplenium  fragile  var.  insulare  (No 
Common  Name  (NCN)) 

NPRM  06/'24/93  (58  FR  34231) 

Fin^il  Action  06/00/94 
Oiplazliim  molokaiense  (NCN) 

NPRM  06/24/93  (58  FR  34231) 

Fin«l  Action  06/00/94 
Pauoa 

NPRM  06/24/93  (58  FR  34231) 

Final  Action  06/00/94 
Pteris  lidgatei  (NCN) 

NPRM  06/24/93  (58  FR  34231) 

Finfcl  Action  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Specie ;,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service .  452  Arlington  Square.  1849  C 
Street  MW..  Washington.  DC  20240,  703 
358-21 71 


RIN:  1018-AB92 


1777.  CLEAN  VESSEL  ACT 
TECHNICAL  GUIDELINES 

Significance: 

Subject!  to  0MB  review:  Yes 
Econormically  significant:  Yes 

Legal  Authority:  PL  102-587 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

AbstrMt:  The  Clean  Vessel  Act 
provides  funds  to  States  for 


construction,  renovation,  operation  and 
maintenance  of  pumpout  stations,  and 
waste  reception  facilities  for 
discharging  of  wastes  from  recreation 
boaters.  The  Act  requires  the  issuance 
of  draft  guidelines  on  pumpout  stations 
and  waste  reception  facilities  for  public 
comment  within  6  months  after  the 
date  of  enactment.  This  rulemaking  will 
propose  guidelines  to  be  used  by  States 
to  build  pumpout  stations. 

Timetable: 


Action 


Date 


FR  ata 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/17/93    58  FR  33447 
08/02/93    58  FR  33447 

09/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Columbus  H.  Brown. 

Chief,  Division  of  Federal  Aid, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  140  Arlington  Square.  1849  C  Street 
NW..  Washington,  DC  20240,  703  358- 
2156 

RIN:  1018-AB95 

1778.  PROPOSED  ESTABLISHMENT 
OF  A  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF 
BLACK-FOOTED  FERRETS  IN  NORTH- 
CENTRAL  MONTANA 

Significance: 

Subject  to  0MB  re\  iew:  Yes 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service,  in  cooperation 
with  the  Montana  Department  of  Fish, 
Wildlife  and  Parks,  will  reintroduce 
black-footed  ferrets  (Mustela  nigripes) 
into  the  11,061-square  kilometers  (4.237 
square  miles)  north-central  Montana 
Black-footed  Ferret  Experimental 
Population  Area  in  north-central 
Montana.  This  reintroduction  is 
proposed  to  implement  a  primary 
recovery  action  for  this  federally  listed 
endangered  species  and  to  evaluate 
release  techniques. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/13/93 
06/14/93 

08/00/94 


58  FR  19220 
58  FR  19220 


Small  Entities  Affected:  None 
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Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Jamie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS-452  Arlington  Square,  1849 
C  Street  NVV..  Washington.  DC  20240. 
703  358-2171 

RIN:  1018-AB96 

1779.  ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  BLACK-FOOTED 
FERRETS  IN  SOUTHWESTERN  SOUTH 
DAKOTA 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  16  USC  1531  et  st^q 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service,  in  cooperation 
with  the  U.S.  Forest  Service  and  the 
National  Park  Service,  proposes  to 
release  black-footed  ferrets  into  the 
Conata  Basin/Badlands  Reintroduction 
Area  in  southwestern  South  Dakota. 
This  reintroduction  is  proposed  to 
implement  a  primary  recovery  action 
for  this  federally  listed  endangered 
species  and  to  evaluate  release 
techniques. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/19/93    58  FR  291  76 
07/19/93    58  FR  29176 


08/00/94 

Small  Entities  Affected:  Uncit!ttrmin(;d 

Government  Levels  Affected: 

Undetermined  t 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square. 
1849  C  Street  N\V..  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AB98 

1780.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  EIGHT  VERNAL  POOL 
PLANTS  OF  THE  CENTRAL  VALLEY 
OF  CALIFORNIA 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  Final.  Statutory-. 
h\  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 
Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish.  wildHfe.  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Colusa  grass 

NPRM  08/05/93  (58  FR  41 700) 
NPRM  (Reopening  of  Comment  Period) 

10/06,'93  (58  FR  52063) 
Final  ActJon  Oa'00/94 
fleshy  owl's  grass 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  08/00/94 
Greene's  tuctoria 

NPRM  08/05'93  (58  FR  41 700; 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  08/00/94 
Hairy  orcutt  grass 

NPRM  08/05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06.'93  (58  FR  52063) 
Final  Action  08/00/94 
Hoover's  spurge 

NPRM  08/05/93  (58  FR  41  700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR520S3) 
Final  Action  08/00/94 
Sacramento  orcutt  grass 

NPRM  08/05'93  (58  FR  41700) 
NPRM  (Reopening  of  Comnnent  Period) 

10/06/93  (58  FR  52063) 
Final  Action  Oa'00/94 
San  Joaquin  Valley  orcutt  grass 
NPRM  Oa'05/93  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  08/00/94 
Slender  orcutt  grass 

NPRM  08/05/83  (58  FR  41700) 
NPRM  (Reopening  of  Comment  Period) 

10/06/93  (58  FR  52063) 
Final  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Statr 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangercrj 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 


Service.  MS  -452  Arlington  Squan\ 
1849  C  Street  NW.,  Washington.  DC: 
20240.  703  358-2171 

RIN:  1018-ACOO 


1781.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  ir>3l  ei  mh] 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory-. 
In  accordance  with  16  USC  15.13.  Ihe 
.Service  must  take  action  (list, 
withdraw,  or  extend  the  ruleniiiking  for 
six  months)  on  a  proposcnl  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  nnlassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  undrr  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatuned  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Antt>ony's  riversnail 

NPRM  08/05/93  (58  FR  41690) 

Final  Action  Oa'00/94 
Arctic  peregrine  falcon,  delisting 

NPRM  09  30. 93  (58  FR  51035) 

Final  Action  09/00/94 
Big-leaved  crown-beard 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10'00.'94 
Ctierokee  darter 

NPRM  10/ia'93  (58  FR  53696) 

Final  Action  10/00/94 
Del  Mar  manzanlta 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/00.'94 
Del  Mar  sand  aster 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  1 0/00/94 
Desert  tortoise,  Mojave  population,  critical 
habitat 

NPRM  08/30/93  (58  FR  45748) 

Final  Action  02/08/94  (59  FR  5820) 
Encinitas  bacchans 

NPRM  10/01/93  (58  FR  5130?) 

Final  Action  10/00/94 
Etowah  darter 

NPRM  10/ia93  (58  FR  53696) 

Final  Action  10/00/94 
Orcutt's  splneflower 

NPRM  10/01/93  (58  FR  5130?) 

Final  Action  10/00/94 
Royal  snail 

NPRM  08/05-93  (58  FR  4 1 690) 

Final  Action  08'00/94 
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Short-leaved  dudleya 

NPRM  10/01/93  (58  FR  51302) 

Final  Action  10/00/94 
South  Texas  ambrosia 

NPRM  08/05/93  (58  FR  41696) 

Final  Action  08/00/94 
Texas  ayenia 
-       i4PRM08'0S'93  (58  FR  41696) 

Final  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chiiif,  Di\ision  of  Endangered 
Species.  Department  of  the  Inferior, 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square. 
1849  C  Street  NW..  Washington,  DC 
20240,  703  338-1943 

RIN:  1013-ACOl 

1782.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  REVISION  OF  THE  SPECIAL 
RULE  FOR  NONESSENTIAL 
EXPERIMENTAL  POPULATIONS  OF 
RED  WOLVES  IN  NORTH  CAROLINA 
AND  TENNESSEE 

Significance: 

Subjoct  to  OMB  review:  Yes 

Legal  Authority:  16  USC  I53l  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
r(;\  ise  the  special  rule  regarding  red 
wolves  designated  as  experimental  and 
nonessential  in  the  Great  Smoky 
Mountains  National  Park  in  North 
Carolina  and  Tennessee,  and  at  the 
Alligator  Riv(!r  National  Wildlife  Refuge 
and  F(M  nsin  Lakes  National  Wildlife 
Refuge  in  North  Carolina.  The  proposal 
modifies  take  provisions  and  provides 
consistency  of  take  provisions  in  the 
two  reintroduced  populations.  The 
proposal  also  revises  the  current  special 
rule  for  the  experimental  population  at 
the  Alligator  River  by  adding  two 
additional  counties  to  the  area  of 
experimental  population  designation.  In 
addition,  the  rule  applies  the 
experimental  population  provisions  to 
red  wolves  found  outside  the 
experimental  population  boundaries, 
except  for  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/24/93    58  FR  62086 
01/10/94    58  FR  62086 

11/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
Unitec  States  Fish  and  Wildlife 
Servic;,  MS  -452  Arlington  Square. 
1849  C  Street  NW.,  Washington,  DC 
20240,  703  358-2171 

RIN:  lbl8-AC03 

1783.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  THREE  PUERTO  RICAN 
TREES 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accardance  with  16  USC  1533.  the 
Servio!  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  mc  nths)  on  a  proposed  listing  no 
later  tl  an  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
develckjcd  which  would  list,  reclassify, 
or  deli  it,  as  appropriate,  certain  species 
of  fish   wildlife,  and  plants  under  the 
Endan  -ered  Species  Act,  and  where 
prudei  t,  would  identify  critical  habitat 
for  enc  angered  and  threatened  species. 
Such  a  ctions  are  taken  upon 
deterni  ination  that  species  are 
endanj  ered,  threatened,  or  neither,  and 
are  bas  ed  solely  on  the  biological 
information  available  to  the 
Depart  nent. 


Tlmet^le: 


Chupadallos 

NPRM  09/24/93  (58  FR  49960) 
I  Action  09/00/94 


^M  09/24/93  (58  FR  49960) 
bl  Action  09/00/94 


Fir 
Ortego^ 

NP| 
Fini 
Uvillo 

NPhM  09/24/93  (58  FR  49960) 
Fin^l  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  |Chief,  Division  of  Endangered 
Specie*.  Department  of  the  Interior. 
United!  States  Fish  and  Wildlife 
Servic^,  MS  -452  Arlington  Square. 
1849  a  Street  NW..  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AC04 


1784.  CLEAN  VESSEL  ACT  PUMPOUT 
STATION  GRANT  ADMINISTRATION 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  102-587 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

Abstract:  The  Clean  Vessel  Act 
provides  funds  to  States  for 
construction,  renovation,  operation  and 
maintenance  of  pumpout  stations,  and 
waste  reception  facilities  for 
discharging  of  wastes  from  recreational 
boaters.  Guidance  is  needed  on  how  the 
program  will  be  administered  because 
funds  are  available  for  this  fiscal  year. 
The  Service  will  propose  criteria  to  be 
used  to  review  grant  proposals  for 
construction  of  pumpouts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/08/93 
0a'2a'93 

04/00/94 


58  FR  36619 
68  FR  365t9 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  This  action 
was  originally  scheduled  in  the  April 
1993  agenda  under  RIN  1018-AB95. 

Agency  Contact:  Columbus  H.  Brown, 

Chief,  Division  of  Federal  Aid, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
-  140  Arlington  Square.  1849  C  Street 
NW..  Washington,  DC  20240.  703  358- 
2156 


—    RIN:  1018-AC06 


1785.  DESIGNATED  PORT  STATUS 
FOR  BOSTON.  MA 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  18  USC  42;  16  USC 

705;  16  USC  712 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to  add 
Boston.  Massachusetts,  to  the  list  of 
Customs  ports  designated  for  import  or 
export  of  wildlife. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 


11/12/93    58  FR  59978 
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Action 


Date 


FR  ate 


NPRM  Comment 

Penod  End 
Final  Action 


01/11/94    58  FR  59978 


04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  )ohn  Doggett,  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Ser\ice.  MS 
-  520  Arlington  Square.  1849  C  Street 
N'W..  Washington,  DC  20240,  703  358- 
1949 

RIN:  1018-AC07 

1786.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS 

Legal  Authority:  16  USC  1531  el  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutor>-. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
determination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 

Mine's  emerald  dragonfly 

NPPW  10/04/93  (58  FR  51604) 

Fina<  Action  1 0/00*94 
Lal^e  Erie  water  snake 

NPRM  08/ie;93  (58  FR  43818) 

Final  Action  Oa'Oa'94 
Virginia  round-ieaf  t>irch 

NPRM  12/06/93  (58  FR  64281 ) 

Finai  Action  12'00/94 
Winkler  cactus 

NPRM  1 0/06/93  (58  FR  52059) 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 


Ser\  ice.  MS  -  452  Arlington  Square. 
1849  C  Street  NW.,  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-AC09 


1787.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  FLAT-TAILED  HORNED 
LIZARD 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance.with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  list  the  Flat-tailed  horned 
lizard  as  an  endangered  or  threatened 
species.  When  prudent,  critical  habitat 
will  also  be  identified. 

Timetable: 

Action  Date  FR  Cite 


11/29/93    58  FR  62624 
01/2a'94    58  FR  62624 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  (Reopening  of  02.'22'94    59  FR  8450 

Comment  Penod) 
Final  Action  1 1  /00/94 

Small  Entities  Affected:  llndetcrminod 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaporl 
Clark.  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS  -  452  Arlington  Square. 
1849  C  Street  NW.,  Washington.  DC 
20240.  703  25B-2171 

RIN:  1018-AClO 

1788.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  SMALL  WHORLED 
POGONIA.  RECLASSIFICATION 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
reclassify  the  small  whorled  pogonia 
from  endangered  to  threatened.  This 
action  is  due  to  substantial 
improvement  in  the  status  of  this 
orchid  species  and  the  fulfillment  of 
reclassification  criteria  stated  in  the 
small  whorled  pogonia  recovery  plan. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/19^93    58  FR  53904 
12/17/93    58  FR  53904 

10'00  94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square. 
1849  C  Street  NW..  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-ACll 

1789.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  TWO  PUERTO  RICAN 
HAWKS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutor>. 
In  accordance  with  16  USC  1533.  the 
Servic-e  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  one  year  after  such  proposal 

At}Stract:  The  Service  proposes  to 
determine  the  appropriate  status  for  the 
Puerto  Rican  broad-winged  hawk  and 
the  Puerto  Rican  sharp-shinned  hawk. 
These  two  species  are  endemic  to 
Puerto  Rico  and  are  threatened  by 
timber  harvest  and  management,  road 
construction  in  relation  to  timln-ring 
and  recreational  activities,  disturbance 
from  recreational  activities,  mortality 
and  habitat  disturbance  from 
hurricanes,  possible  loss  of  g<'netic: 
variation  due  to  low  numbers,  and  the 
potential  for  illegal  shooting.  The 
sharp-shinned  hawk  is  also  affected  by 
warble  fly  parasitism. 

Timetable: 


Action 


Date 


FROte 


NPRM 
Final  Action 


01A>3/94    59FR48 
01/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Jamie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  Stales  Fish  and  Wildlife 
Ser\  ice.  MS  -452  Arlington  5>quare. 
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1849  C  Street  N\V.,  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AC12 


1790.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
LOCH  LOMOND  COYOTE  THISTLE 

Legal  Authority:  16  USC  1531  ot  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  {list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
Inter  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  will  list,  reclassify,  or 
delist,  as  appropriate,  the  Loch  Lomond 
coyote  thistle  under  the  Endangered 
Species  Act.  Where  prudent,  critical 
habitat  will  be  identified  for  the 
species.  Such  actions  are  taken  upon 
determination  that  the  species  is 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Di^partment. 

Timetable: 


hunte  's  from  shooting  free  ranging 
wolv€  s  and  wolverines  on  Alaska 
natioi  al  wildlife  refuges  on  the  same 
day  ir  which  the  person  is  airborne. 
Trapping  and  hunting  will  continue  to 
be  allowed  on  Alaska  refuges  pursuant 
to  applicable,  nonconflicting  Alaskan 
State   aws  and  federal  laws  and 
regulations  authorized  by  the  Alaska 
National  Interest  Lands  Conser\'ation 
Act  (/NILCA)  of  1980. 

Timet  ible: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Perkd  End 
Final  Action 


12/22/93 
02/22/94 

04/00/94 


58  FR  68012 
58  FR  68012 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Tribal.  Federal 

Agentty  Contact:  Robert  Shallenberger. 

Division  of  Refuge  Management, 
riment  of  the  Interior,  United 
Fish  and  Wildlife  Service,  MS 
Arlington  Square,  1849  C  Street 
Vashington,  DC  20240,  703  358- 


Chicf 

Depa 

States 

-  670 

NW., 

1744 


Action 


Date 


FR  Cite         RIN:  t018-ACl6 


11/29/93    58  FR  62629 
01/28/94    58  FR  62629 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  Stales  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square. 
1849  C  Street  NW..  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AC14 


1791.  •  REGULATIONS  PROHIBITING 
TAKING  OF  FREE  RANGING  WOLVES 
AND  WOLVERINES  ON  THE 
NATIONAL  WILDLIFE  REFUGES  IN 
ALASKA  ON  THE  SAME  DAY  THE 
TRAPPER  OR  HUNTER  IS  AIRBORNE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  FL  96-487 

CFR  Citation:  50  CFR  36 

Legal  Deadline:  None 

Abstract:  The  Service  proposes 
n'gulations  to  prohibit  trappers  and 


1792.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  THREE  PUERTO  RICAN 
PLANTS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  Iran  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
develdped  which  would  list,  reclassify, 
or  deljst.  as  appropriate,  three  species 
of  Futilo  Rican  plants,  under  the 
Endangered  Species  Act.  and  where 
prudent,  would  identify  critical  habitat. 
Such  iiCtions  are  taken  upon 
dotern  lination  that  species  are 
endan  ;ered.  threatened,  or  neither,  and 
are  ba  ;ed  solely  on  the  biological 
inforn  ation  available  to  the 
Depar  ment. 

Timet  ible: 


Eugen  a  woodburyana  (NGN) 

NF  RM  01/03/94  (59  FR  44) 
Fir  al  Action  01/00/95 


Mitracarpus  maxweiliae  (NGN) 

NPRM01/03'94(59FR44) 
Final  Action  01/00/95 
Mitracarpus  polycladus  (NGN) 
NPRM  01/03/94  (59  FR  44) 
Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -  452  Arlington  Square, 
1849  C  Street  N\V.,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AC17 

1793.  •  ENDANGERED  SPECIES 
LISTING— ROCK  GNOME  LICHEN 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 
In  accordance  with  16  USC  1533,  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  determine  the  appropriate 
status  of  the  Rock  gnome  lichen.  This 
species,  in  the  reindeer  moss  family, 
is  endemic  to  the  mountains  of  North 
Carolina  and  Tennessee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/93 
02/28/94 

12/00/94 


58  FR  68623 
58  FR  68623 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  Jamie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  -452  Arlington  Square, 
1849  C  Street  NW.,  Washington.  DC 
20240,  703  358-2171 

RIN:  1018-AC23 

1794.  •  ENDANGERED  SPECIES 
LISTING— SPRUCE-FIR  MOSS  SPIDER 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory. 

In  accordance  with  16  USC  1533,  the 

Service  must  take  action  (list  withdraw, 


Federal  Register  /  Vol.  59.  No.  79  /  Monday,  April  25.  1994  /  Unified  Agenda 


20511 


DOI— FWS 


Final  Rule  Stage 


or  extend  the  rulemaking  for  six 
months)  on  a  proposed  listing  no  later 
than  1  year  after  such  proposal. 

Abstract:  The  Service  will  develop 
regulations  to  determine  the 
appropriate  status  for  the  Spruce-fir 
moss  spider.  Critical  habitat  is  not 
being  proposed  at  this  time.  This 
species  is  known  only  from  mature 
spruce-fir  communities  of  the  highest 
elevations  of  the  southern  Appalachian 
Mountains. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

01/27/94 

59  FR  3825 

NPRM  Comfnent 

03/28/94 

59  FR  3825 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  )aniie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species.  Department  of  the  Inferior. 
United  States  Fish  and  Wildlife 
5>ervice,  MS  -452  Arlington  Square', 
1849  C  Street  NW..  Washington,  DC 
20240,  703  358-2171 

RIN:  1018-AC25 

1795.  •  ENDANGERED  SPECIES 
LISTING— SACRAMENTO  SPLITTAIL 

Legal  Authority:  16  USC  1531  el  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory'. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  to  determine  the  proper 
status  of  the  Sacramento  splittail  under 
the  Endangered  Species  Act.  This 
species  occurs  in  the  San  Francisco  and 
San  Joaquin  areas  of  California. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

01/06/94    59FR862 
01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  faxnie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  .Square. 


1849  C  Street  NW..  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AC26 


Service's  regulations  implementing  the 
Convention. 


1796.  •  ENDANGERED  SPECIES 
LISTING— ROCK  CRESS 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  that  rulemaking 
for  six  months)  on  a  proposed  listing 
no  later  than  1  year  after  such  proposal. 

Abstract:  Regulations  wiW  be 
developed  that  will  determine  the 
appropriate  status  for  the  Rock  cress 
(both  large  and  small)  under  the 
Endangered  Species  Act.  This  species 
is  known  in  Kentucky  and  Tennessee 
Critical  habitat  is  not  being  proposed 
at  this  time. 

Timetable: 


Action 


Date  FR  ate 


NPRM  01/03.'94    59  FR  53 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  )amie  Rappaport 
Clark.  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -452  Arlington  Square. 
1849  C  Street  NW  .  Washington.  DC 
20240.  703  358-2171 

RIN:  1018-AC27 

1797.  •  SPECIES  CHANGE  TO  THE 
CONVENTION  ON  INTERNATIONAL 
TRADE  IN  ENDANGERED  SPECIES  OF 
WILD  FAUNA  AND  FLORA  (CITES) 

Legal  Authority:  16  USC  1531  to  1543 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  CITES  regulates  international 
trade  in  certain  animals  and  plants. 
Species  for  which  such  trade  is 
controlled  are  listed  in  Appendices  I. 
II.  and  III  to  the  Convention.  The 
countries  participating  in  this  treaty, 
including  the  United  States,  have 
adopted  species  amendments  to 
Appendices  I  and  II.  The  United  States 
did  not  enter  a  reservation  on  any  of 
these  listing  amendments  approved  at 
the  eighth  meeting  of  the  Conference 
of  the  Parties.  This  document 
incorporates  these  amendments  into  the 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00'94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  Please  note 
previous  proposals  were  published 
under  RIN  1018-AA29. 

Agency  Contact:  Charles  W.  Dane. 

Chief.  Office  of  Scientific  Authority. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
-725  Arlington  Square.  1849  C  Stre«»t 
NW  .  Washington.  DC  20240.  703  358- 
1708 

RIN:  1018-AC31 

1798.»  REMOVAL  OF  THE  EASTERN 
NORTH  PACIFIC  POPULATIONS  OF 
THE  GRAY  WHALE  FROM  THE  LIST 
OF  ENDANGERED  WILDLIFE 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17;  50  CFR  222 

Legal  Deadline:  None 

Abstract:  The  Service  is  amending  the 
list  of  endangered  and  threatened 
species  by  revising  the  entry  for  the 
gray  whale  to  remove  the  eastern  North 
Pacific  (California)  population  from  the 
list  while  retaining  the  western  North 
Pacific  (Korean)  population  as 
endangered.  In  addition,  the  National 
Marine  Fisheries  Service.  National 
Oceanic  Atmospheric  Administration. 
is  amending  the  list  of  endangered 
species  under  its  jurisdiction.  The 
eastern  North  Pacific  population  has 
recovered  to  near  its  estimated  original 
population  size  and  is  neither  in  danger 
of  extinction  throughout  all  nor  a 
significant  portion  of  its  range. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  |amie  Rappaport 
Clark,  Chief.  Division  of  Endangered 
Species.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Serv  ice,  MS  -452  Arlington  Square. 
1849  C  Street  NW  ,  Washington,  DC 
20240.  703  358-2171 

RIN:  1018-AC38 
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1799.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  LEAST  BELL'S 
VIREO 

Significance: 

Subjef.;^  to  0MB  review:  Yes 

Legal  Authority:  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
Ill  accordance  with  16  USC  1533.  the 
Service  must  lake  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
Liter  ihaji  one  year  after  such  proposal. 

Abstract:  Regulations  will  be 
(Involoped  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  spec;ies 
of  fish,  wildlife  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
ileterniination  that  species  are 
endangered,  threatened,  or  neither  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 


Date 


FR  Cite 


Timetable: 
Action 

Final  Action  02/02/94    59  FR  4845 

Final  Action  EHective   03/04/94    59  FR  4845 

Least  Bell's  vireo  critical  habitat 
NPRM  08/07/92  (57  FR  34892) 
Final  Action  02/02 '94  (59  FR  4845) 

Least  Bell's  vireo  listing 

NPRM  05/03/85  (50  FR  18968) 
Final  Action  05/02/86  (51  FR  16474) 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  After  reviewing 
the  biological  status  of  candidate  and 
listed  species,  the  Service  promptly 
proceeds  to  propo.se  rules  to  list,  delist, 
or  reclassify  such  species  as 
appropriate.  Generally,  final  action  on 
the  proposed  rules  must  be  taken 
within  one  year. 

Agency  Contact:  |amie  Rappaport 
Clark,  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  Stales  Fish  and  Wildlife 
.Service,  MS  -  452  Arlington  Square, 
Washington,  DC  20240,  703  358-2171 

RIN:  1018-AA95 


1800.  INJURIOUS  WILDLIFE: 
IMPORTATION  OF  LIVE  OR  DEAD 
FISH,  MOLLUSKS,  AND 
CRUSTACEANS,  OR  THEIR  EGGS 

Significance: 

SubjeLt  to  0MB  review:  Yes 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstfact:  Regulations  regarding 
impohation  of  fish  or  fish  eggs  of  the 
fi.sh  I  imily  Salmonidae  will  be  revised 
to  re   ect  current  scientific  information. 

Time  able: 


Actioi  I 

ANPF^ 
NPRN 


Date 


FR  Cite 


08/17/89  54  FR  33947 
07/07/92  57  FR  29856 
08/21/92    57  FR  29856 


NPR^  Comment 

Per  3d  End 

Final  i  action  11/05/93    58  FR  58976 

Final  Action  Effective    12/06/93    58  FR  58976 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Stale 

Agenfcy  Contact:  John  Nickum, 

Ndtiurial  Aquaculture  Coordinator, 
Dep.i  lment  of  the  Interior.  United 
Statei   Fish  and  Wildlife  Service,  MS 
Arlington  Square,  1849  C  Street 
Washington,  DC  20240,  703  358- 


-  820 
NW., 
1878 


RIN:   I0t8-AB13 


1801.  ENDANGERED  AND 
THR8ATENED  WILDLIFE  AND 
PLAh|TS;  DESIGNATED  PORTS  FOR 
PLANTS 

Significance: 

Subjett  to  0MB  review:  Yes 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  24;  7  CFR  300 

to  399;  50  CFR  17.12;  50  CFR  23.23 

Legal  Deadline:  None 

Abstljact:  The  Service  proposes  to 
amend  regulations  by  adding  additional 
portsjto  the  list  of  those  designated  for 
listec  plants. 

Time  able: 


Actioi 


Date 


FR  Cite 


Final  i  iCtion  12/28/93    58  FR  68542 

FinaU  ction  Effective    12/28/93    58  FR  68542 
Addltibn  of  several  Dept  of  Agriculture 
ports 
NPRM  07/22/93  (58  FR  39003) 
Fiial  Action  03/25/94  (59  FR  14119) 

Small  Entities  Affected:  Businesses. 
Orgai  izations 


Completed  Actions 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Marshall  P.  Jones,  Jr. 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  MS 
-  432  Arlington  Square,  Washington, 
DC  20240,  703  358-2093 

RIN:  1018-AB28 


1802.  FEDERAL  MIGRATORY  BIRD 
HUNTING  AND  CONSERVATION 
STAMP  (DUCK  STAMP)  LOGO 

Legal  Authority:  16  USC  718 

CFR  Citation:  50  CFR  91 

Legal  Deadline:  None 

Abstract:  The  Service's  Duck  Stamp 
Office  has  designed  and  developed  a 
logo  which  has  been  used  unofficially 
in  Service  brochures,  banners,  displays, 
and  other  publications  for  two  years. 
The  most  immediate  requirement  for  a 
logo  is  for  the  licensing  program.  The 
licensees  want  to  associate  their 
products  as  official  Duck  Stamp 
licensing  products,  and  to  use  the  logo 
in  the  packaging  and  marketing  of  their 
goods.  The  Service  proposes  to  develop 
rules  making  the  logo  the  official 
emblem  of  the  Duck  Stamp  Program. 

Timetable: 


Action 


Date  FR  Cite 


No  action  pending  at    01/24/94 
ttiis  time 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Lesino,  Chief, 

Federal  Duck  Stamp  Program, 
Department  of  the  Interior,  United 
States  Fish  and  WiJdHfe  Service.  MS 
-  2058  MIB,  1849  C  Street  NW., 
Washington.  DC  20240.  202  208-4354 

RIN:  1018-AB40 

1803.  MIGRATORY  BIRD  PERMITS: 
DETERMINATION  THAT  KANSAS, 
RHODE  ISLAND,  AND  MISSOURI 
MEET  FEDERAL  FALCONRY 
STANDARDS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  16  USC  703  to  712 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
revise  50  CFR  21  to  add  Kansas  to  the 
list  of  States  participating  in  the  joint 
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Completed  Actions 


Federal/State  falconry  permit  system. 
The  Director  has  determined  that  the 
falconry  laws  of  the  State  meet  or 
exceed  the  minimum  Federal  standards 
for  the  use  of  certain  migratory  birds 
for  falconry.  The  proposed  rule  would 
permit  the  practice  of  falconry  in  that 
State.  _: 

Timetable: 


Action 


Date  FR  Cite 


11/14/90    55  FR  47498 
12/14/90    55  FR  47498 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/10/94    59  FR  11203 

Final  Action  Effective  03/10/94    59  FR  11203 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Doggett.  Chief. 
Division  of  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  MS 
-  520  Arlington  Square,  Washington. 
DC  20240.  703  358-1949 

RIN:  1018-AB45 


1804.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  HAWAIIAN  PLANTS— 11 
FROM  KOOLAU 

Legal  Authority:  16  USC  1531  et  s«q 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing  no 
later  than  1  year  after  such  proposal. 

Abstract:  Regulations  will  be 
developed  which  would  list,  reclassify, 
or  delist,  as  appropriate,  certain  species 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
prudent,  would  identify  critical  habitat 
for  endangered  and  threatened  species. 
Such  actions  are  taken  upon 
dctennination  that  species  are 
endangered,  threatened,  or  neither,  and 
are  based  solely  on  the  biological 
information  available  to  the 
Department. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/28/94    59  FR  14482 

(Koolau)  Chamaesyca  deppeana 
fJPRM  10/14/92  (57  FR  47028) 
Final  Actkxi  03/28/94  {59  FR  14482) 

(Koolau)  Cyanea  truncata 

NPRM  10/14/92  (57  FR  47028) 
Final  Action  03/28/94  (59  FR  14482) 


(Koolau)  Cyrtandra  crenata 

NPRM  10/14/92  (57  FR  47028) 
Final  Action  03'28y'94  (59  FR  14482) 

(Koolau)  Cyrtandra  polyantha 
NPRM  10/14/92  (57  FR  47028) 
Final  Action  03/28/'94  (59  FR  14482) 

(Koolau)  Eugenia  koolauensis 
NPRM  10/14/92  (57  FR  47028) 
Final  Action  03/28/94  (59  FR  14482) 

(Koolau)  Hesperemannia  arborescens 
NPRM  10. 14/92  (57  FR  47028) 
Final  Action  03/28/94  (59  FR  14482) 

(Koolau)  Lot>elia  oahuensis 

NPRM  10/14/92  (57  FR  47028) 
Final  Action  03/28/94  (59  FR  14482) 

(Koolau)  Lycopodlum  nutans 
NPRM  ia'14/92  (57  FR  47028) 
Final  Action  0a'2a'94  (59  FR  14482) 

(Koolau)  Mellcope  lydgatei 

NPRM  10/14/92  (57  FR  47028) 
Final  Action  03.'28/94  (59  FR  14482) 

(Koolau)  Rollandia  crispa 

NPRM  10/14/92  (57  FR  47028) 
Final  Action  03/28/94  (59  FR  14482) 

(Koolau)  Tetraplasandra  gymnocarpa 
NPRM  10/14/92  (57  FR  47028) 
Final  Action  03/28/94  (59  FR  14482) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Stiiit- 

Agency  Contact:  )amie  Rappapori 
Clark.  Ciiief,  Division  of  EndangeOMi 
Species.  Dtipartment  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  MS  -  452  Arlington  Square. 
Washington.  DC  20240.  703  358-2171 

RIN:  1018-AB69 


1805.  MARINE  MAMMALS: 
INCIDENTAL  TAKE  DURING 
SPECIFIED  ACTIVITIES  (OIL  AND  GAS 
EXPLORATION.  DEVELOPMENT,  AND 
PRODUCTION)  IN  ARCTIC  ALASKA 
AND  THE  BEAUFORT  SEA 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  16  USC  1361  t-x  soq 

CFR  Citation:  50  CFR  18.121 

Legal  Deadline:  None 

Abstract:  The  Marine  Mammal 
Protection  Act  allows  for  periods  of  up 
to  5  years  the  incidental,  but  not 
intentional,  take  in  specified  adivitii^s 
(other  than  commercial  fishing)  of 
marine  mammals  if  it  is  determined, 
based  on  the  best  scientific  evidence 
available,  that  the  total  of  such  taking 
for  the  5-year  period  will  have  a 
negligible  impact  on  the  marine 
mammal  species  and  will  not  have  aii 
unmitigable  adverse  impact  on  the 
availability  of  these  species  for 
subsistence  uses  by  Alaskan  Natives. 
BP  Exploration  (Alaska)  Inc.,  on  Injhalf 


of  itself  and  14  other  Petitioners,  on 
December  17.  1991.  submitted 
applications  to  the  Service  for 
promulgation  of  regulations  to  allow 
the  incidental  take  of  polar  Inuirs  and 
walrus  during  year-round  oil  and  gas 
exploration,  development  and 
production  activities  in  Coastal  .-Xrctir 
.Maska  and  the  Beaufort  Sea. 

Timetable: 


Action 


Date 


FR  Cite 


12/30/92    57  FR  62283 
03/15.'93    57  FR  62283 


NPRM 

NPRM  Comment 

Penod  End 

Final  Action  1 1/1693    58  FR  6040? 

Final  Action  Effective   12/16  93 

Small  Entities  Affected:  Nuiu- 

Government  Levels  Affected:  Nour 

Agency  Contact:  lames  G.  Geiger. 

Chief.  Division  of  Fish  and  Wildlifr 
Management  Assistance.  Di^partment  of 
the  Interior.  United  States  Fish  and 
Wildlife  Ser\ice.  MS  -  820  ,^rli^gt(lll 
Square.  1849  C  Stre«-I  NW.. 
Washington.  DC  20240.  703  358-1718 

RIN:  1018-AB79 

1806.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  22  HAWAIIAN  PLANTS 

Legal  Authority:  15  USC  i5;n  et  scq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 
In  accordance  with  16  U.SC  1533.  tin- 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  fur 
six  months)  on  a  propnised  listing,  no 
later  than  one  year  after  suth  proposiil 

Abstract:  Regulations  will  \)c 
develop<;d  which  would  list.  n!<;lassifv. 
or  delist,  as  appropriate,  certain  sp(H:ieN 
of  fish,  wildlife,  and  plants  under  the 
Endangered  Species  Act,  and  where 
pmdent,  would  identify  critical  habitat 
for  endangered  and  thn-atenod  spec  ies. 
Such  actions  are  taken  upon 
determination  that  species  an; 
endangered,  threatened,  or  neither,  aixi 
are  based  solely  on  the  biological 
information  available  to  the 
Df^parlment. 

Timetable: 


Action 


Date 


FR  Dte 


Final  Action  03/21/94    59  FR  13374 

'Aiea  (Nothocestrum  breviflorum) 

NPRM  12/17/92  (57  FR  59951) 

Final  Action  04/00/94 
Clermontia  llndseyana  foha  wai) 

NPRM  12'17/92  (58  FR  59951) 

Final  Action  03/04/94  (59  FR  i0305) 
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Completed  Actions 


Clermontia  peleana  ('oha  wai) 

NPRM  12/17/92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Clermontia pyrularia  (oha  wai) 
NPRM  12/17/92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Cyanea  copelandii  ssp.  copelandil  (haha) 
NPRM  12/17/92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Cyanea  hannatiftora  ssp.  carlsonit  (haha) 
NPRM  12/17/92  |57  FR  59951) 
Final  Action  03/04  94  (59  FR  10305) 

Cyanea  shipmanii  (haha) 

NPRM  12/17/92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Cyanea  stictophyila  (haha) 

NPRM  l2'17/92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Ha'iwale  (Cyrtandra  glffardii) 

NPRM  12/17/92  (57  FR  59951) 
Final  Action  03'04/94  (59  FR  10305) 

Ha'iwale  (Cyrtandra  tintinnabula) 
NPRM  12/17/92  (57  FR  59951) 
Final  Action  03'04'94  (59  FR  10305) 

Hesperocnide  sandwicensis  (No  common 
name  (NCN)) 

NPRM  12/17/92  (57  FR  59951) 

NPRM  Withdrawn  03/04/94  (59  FR  10364) 

Hllo  ischaemum 

NPRM  12/17/93  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Hole! 

NPRM  12,17/92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Kauila 

NPRM  12/17/92  (57  FR  59951) 
Final  Action  03'04/94  (59  FR  10305) 

Laukahl  kuahiwi 

NPRM  12/17/92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Loulu 

NPRM  12/17/92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Mariscus  fauriei  (NCN) 

NPRM  12/1 7/93  (57  FR  59951 ) 
Final  Action  03/04/94  (59  FR  10305) 

Po  e  (Portulaca  sclerocarpa) 

NPRM  12/17  92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Sllene  hawaiiensis  (NCN) 

NPRM  12/17/92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Tetramolopium  arenarium  (NCN) 
NPRM  12/17/92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Wahine  noho  kula 

NPRM  12/17/92  (57  FR  59951) 
Final  Action  0304/94  (59  FR  10305) 

Zanthoxylum  hawailense  (ae) 
NPRM  12/17/92  (57  FR  59951) 
Final  Action  03/04/94  (59  FR  10305) 

Small  Entities  Affected:  Nono 

Government  Levels  Affected:  Stati? 

Agency  Contact:  Jamie  Rappaporl 
Clark.  Chief,  Division  of  Endangered 
Species.  Department  of  the  Interior, 
I'nited  States  Fish  and  Wildhfe 
Service.  MS^452  Arlington  Square.  1849 


C.  Strfcet  NW..  Washington,  DC  20240, 
703  358-2171 

RIN:  noi8-AB89 

1807.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  CRITICAL  HABITAT  FOR 
FOUrt  COLORADO  RIVER  FISHES 

Significance: 

Subje  :t  to  0MB  review:  Yes 
Econcmically  significant:  Yes 

Legal  Authority:  16  DSC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lega(  Deadline:  Final,  Judicial,  March 

15.  19')4. 

Absti  act:  The  Service  proposes  to 
desig:  late  critical  habitat  for  four 
specii  s  of  endemic  Colorado  River 
Basin  fishes;  Razorback  sucker, 
Color  ido  squaviffish.  Humpback  chub, 
and  Eonytail  chub.  These  species  are 
listed  under  the  Endangered  Species 
Act.  Historically,  these  four  species 
occur  ed  throughout  the  Colorado  River 
systei  1  from  Wyoming  to  Mexico.  The 
propr  ■^(d  critical  habitat  designation, 
when  made  final,  would  result  in 
addit:  anal  consultation  and  conference 
requii  ements  under  Section  7  of  the 
Act  uith  regard  to  Federal  agency 
actinr  s  which  are  likely  to  destroy  or 
adver  ely  modify  critical  habitat. 

Timet  Jble: 


Actior 

NPRM 


Date 


FR  Cite 


01/29/93    58  FR  6578 
03/30/93    58  FR  6578 


NPRM  Comment 
Peni  d  End 

Final  ;  ction  03'21/94    59  FR  13374 

Final  /  :tion  Effective  04/20/94 

Small  Entities  Affected:  None 
Govednment  Levels  Affected:  State 
Agency  Contact:  Jamie  Rappaporl 
Clark  Chief,  Division  of  Endangered 
Specii  IS.  Department  of  the  Interior, 
I'nife  I  States  Fish  and  Wildlife 
Service.  MS  452  Ariington  Square.  1849 
C  Strt  ^{  NW.,  Washington,  DC  20240, 
703  3]  8-2171 

RIN:  1018-AB91 


1808.  WILD  BIRD  CONSERVATION 
ACT 

Signif  cancer 

Subjec ;  to  0MB  review  Yes 

Legal  Authority:  PL  102-440 
CFR  Citation:  50  CFR  23 
Legal  iDeadline:  None 


Abstract:  The  Service  will  propose 
regulations  implementing  the 
provisions  of  tlie  Wild  Bird 
Conservation  Act  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


08/12/93    58  FR  42926 
09/13/93    58  FR  42926 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  11/16/93    58  FR  60524 

Final  Action  Effective    11/16/93    58  FR  60524 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Marshall  P.  Jones,  Jr., 

Chief,  Office  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  MS 
-  432  Arlington  Square,  1849  C  Street 
NW..  Washington,  DC  20240.  703  358- 
2093 

RIN:  1018-AB93 


1809.  •  ENDANGERED  SPECIES 
LISTING— LOACH  MINNOW  AND 
SPIKEDACE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  so  CFR  1 7 

Legal  Deadline:  Final,  Judicial. 
A  court  imposed  publication  deadline 
of  December  15,  1993,  was  extended  to 
February  1,  1994. 

Abstract:  This  rulemaking  would 
determine  Final  critical  habitat 
designation  for  the  Loach  minnow  and 
spikedace.  Highly  fragmented,  locally 
abundant  populations  of  loach  minnow 
remain  in  only  17  percent  of  its  historic 
range.  Only  5  disjunct  populations  of 
the  spikedace  remain  in  just  9  percent 
of  this  fish's  historic  range. 

Timetable: 


Action 


Date 


FR  ate 


03/08/94    59  FR  10906 


Final  Action 

(spikedace) 
Final  Action  (Loach      03/0894    59  FR  10898 

minnow) 
Final  Action  Effective  04/07/94    59  FR  10898 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  Jamie  Rappaporl 
Clark.  Chief,  Division  of  Endangered 
Species,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
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Service.  MS  -  452  Arlington  Square. 
1849  C  Street  NW.,  Washington.  DC 
20240.  703  358-2171 

RIN:  10i8-AC24 


1810.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  WITHDRAWAL  OF 
PROPOSAL  TO  LIST  HESPEROCNIDE 
SANDWiCENSIS  (NO  COMMON  NAME 
(NCN)) 

Legal  Authority:  16  IJSC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory. 


In  accordance  with  16  USC  1533.  the 
Service  must  take  action  (list, 
withdraw,  or  extend  the  rulemaking  for 
six  months)  on  a  proposed  listing,  no 
later  than  1  year  after  such  proposiil. 

Abstract:  The  Stirvice  has  withdrawn 
the  proposal  to  list  the  plant 
Hesperocnide  sandwicensis  (NCN),  a 
plajit  endemic  to  the  Island  of  Hawaii. 
Additional  field  surveys  have  provided 
new  information  revealing  that  the 
species  has  a  wirier  di.stribution  than 
previously  known. 


Timetable: 

Action  Date  FR  Cits 

NPRM  12/17/92    57  FR  59951 

Withdrawn  03/04/94    59  FR  10364 

Small  Entities  Affected:  Norn- 

Government  Levels  Affected:  Nom- 

Agency  Contact:  |amie  Rappapori 
Clark.  Chief.  Division  of  EnclangenHl 
Species.  D«!partment  of  the  Interior, 
United  States  Fish  and  Wildlife 
St!r\i(;e.  MS  -452  Arlington  Square. 
1849  C  .Street  NW..  Washington.  DC 
20240.  703  358-1943 

RIN:  1018-AC35 

BILLING  CODE  «310-5S-f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Prerule  Stage 


1811.  NATIONAL  PARK  SERVICE 
SYMBOLS:  UNITED  STATES  PARK 
POLICE  INSIGNIA 

Legal  Authority:  u>  USC  :t 

CFR  Citation:  36  CFR  1 1 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
proposed  rule  and  request  for 


c;onunents  relates  to  the  United  States 
Park  Police  insignia.  It  will  recognize 
an  official  United  States  Park  Police 
insignia,  provide  for  its  future 
protiK-tion  and  prevent  the 
uninithorized  use  of  the  insignia. 

Timetable:  Next  Action  Undeterminwl 

Small  Entities  Affected:  None 


Government  Levels  Affected:  1  ('(i.-ral 

Agency  Contact:  Tony  Sislo,  Staff  Park 
Ranger.  Dt;partment  of  th<;  Interior, 
National  Park  .Servir.i;,  P.O.  Box  37] 27. 
Washington.  DC  200i;t-7127.  202  208- 
4874 

RIN:  1()24-ABV»4 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


1812.  FORT  JEFFERSON  NATIONAL 
MONUMENT:  FISHING;  BOUNDARY 
ADJUSTMENTS 

Legal  Authority:  16  USC:  i,  16  USC  3 

CFR  Citation:  36  CFR  7.27 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
pertains  to  Fort  Jefferson  National 
Monument  and  will  delete  references 
to  the  taking  of  crayfish  and  conch. 
Information  will  be  included  to 
redefine  the  park  boundary.  These 
changes  are  necessary  to  reflect  a 
closure  of  park  waters  to  the  removal 
of  crayfish  and  conch  and  to  update 
boundary  changes  mandated  by 
congressional  action  in  1980  that 
enlarged  the  park  area 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

0a05/86    51  FR  28110 

NPRM  Comment 

09/04/86    51  FR28110 

Period  End 

Reproposal 

06/00;94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger.  Department  of  the  Interior, 
National  Park  Service.  P.O.  Box  73127. 
Washington.  DC  20013-7127.  202  208- 
4874 

RIN:  1024-AA96 

1813.  MINERALS  MANAGEMEfJT— 
NON-FEDERAL  OIL  AND  GAS 

Legal  Authority:  16  USC  l  et  seq;  16 
USC  410g;  16  USC  4101;  16  I'SC  459d 
3;  16  USC  459h-3;  16  USC  698c:  16 
USC698i;  16  USC  460-2(i):  10  U.SC 
450kk;  16  USC  230a;  PL  100-301.  Sw; 
8;  31  U.SC  9701 

CFR  Citation:  36  CFR  9 

Legal  Deadline:  Final.  Statutorv. 

January  29.  1989. 

S<H;tion  8  of  the  Big  Cypress  National 

Pn'.serve  Addition  ,^ct  directs  the 

S«!f  retnry  of  the  Interior  to  promulgate 


Proposed  Rule  Stage 


n!gulations  governing  nonfederal  oil 
and  gas  development  by  1/29/89. 

Abstract:  Several  wjctions  of  .».  CI  K 
part  9,  subpart  B  contain  aniljigiious 
language  which  has  cauMnl  ((infusion 
in  interpreting  the  existing  n-guhitions 
The  NPS  wants  to  make  te(;hni(..il 
nrvisions  to  cliirify  requirements  for 
both  appliciints  and  the  Ser\  ice.  .Mso. 
the  existing  r(?gulatiims  ex(!mpt  two 
classes  of  operators  from  compliance 
Because  of  these  exemptions,  thi; 
r(!gulations  apply  to  only  30'%,  of  the 
existing  operations  resulting  in 
avoidable  impacts  to  park  r«;sourc«!s 
and  visitor  values  from  unn-guiated 
operations.  Finally,  the  .Service  intends 
to  propose  revisions  to  the  existing 
regulations  to  incorporate 
congressionally  mandat(;d  r(K^uiren»ents 
and  timetables  governing  nonfed(!ral  oil 
and  gas  development  in  the  Big  Cypn.-ss 
Nati(jnal  Preserve  Addition.  Examphts 
of  such  revisions  include:  making  the 
regulations  applicable  to  all  oil  and  g::s 
op(^ratinns  within  all  units  of  th(! 
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National  Park  System;  updating  terms 
for  consistency  with  existing  policies, 
practices,  and  laws;  and  removing  the 
monetary  ceiling  and  floor  on  bonds 
and  security  deposits  so  that  bonds 
may  be  calculated  and  posted 
commensurate  with  reclamation  costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Brette  Bates. 

Environmental  Protection  Specialist. 
Dt^parlment  of  the  Interior.  National 
Park  Service.  P.O.  Box  37127,  Room 
^AO,  800  N.  Capital  St.  NW.. 
Washington,  DC  20013-7127,  202  343- 
4960 

RIN:  1024-AB39 


1814.  RIGHTS-OF-WAY 

Legal  Authority:  16  USC  3;  16  USC  5; 

lb  I'.SC  79 

CFR  Citation:  36  CFR  14 

Legal  Deadline:  None 

Abstract:  The  regulations  for  rights-of- 
way  found  at  36  CFR  part  14,  subparts 
A  to  H  were  promulgated  as  interim 
regulations  in  1980.  The  regulations  no 
if)ngor  meet  the  needs  of  the  Service 
or  of  rights-of-way  applicants.  Final 
regulations~^need  to  be  developed 
through  a  revision  of  part  14. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Tony  Sisto,  Staff  Park 
R.mgrr.  Ranger  Activities  Division. 
Department  of  the  Interior,  National 
P;!rk  S«'rvicn,  1849  C  Street  NW.. 
Washington.  DC  20240,  202  208-4874 

RIN:  1024-ACOl 

1815.  ALASKA:  SUBSISTENCE  USES 
Legal  Authority:  16  USC  3;  16  USC 

3101 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
will  amend  36  CFR  part  13.  subpart  B 
-  ".Subsistence,"  to  establish  an 


Actioi  I 


NPRM 


alteri  ative  process  for  deletion  of  a 
resid  ^nt  zone  community  or  area  based 
upon  an  approved  recommendation  of 
a  Sul  sistence  Resource  Commission 
(SRC  established  pursuant  to  16  USC 
3118 

Time  able: 


Date 


FR  Cite 


05/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto,  .Staff  Park 
Rangtr,  Ranger  Activities  Division, 
Depatment  of  the  Interior,  National 
Park   iervice.  1849  C  Street  NW., 
Washington.  DC  20240,  202  208-4874 

RIN:   I024-AC03 


1816.  GLACIER  BAY:  VESSEL 
MANAGEMENT  PLAN/REGULATIONS 

Legal  Authority:  16  USC  3;  16  USC 
310lJl6  USC  1361;  16  USC  1531 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstfiact:  Glacier  Bay  National  Park  is 
initia  ing  a  vessel  management  plan 
that  vill,  during  its  formulation,  review 
the  ei  isting  vessel  regulations  for 
revisi  Dns. 

Timel  able: 


Actior 


NPRW 


Date 


FR  Cite 


06,/00/94 


Smal   Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Marvin  lensen. 

Supeiintendent.  Department  of  the 
Interior,  National  Park  Service.  Glacier 
Bay  National  Park,  Gustavus,  AK 
9982e ,  907  697-2230 


RIN: 


024-AC05 


1817.  PENALTY  PROVISIONS 

Legal;  Authority:  16  USC  l;  16  USC  3; 
18  USC  3571 

CFR  Citation:  36  CFR  1.3 

Legal  Deadline:  None 

Abstract:  Existing  fine  penalties  at  36 
CFR  1.3  were  outdated  by  the  Criminal 
Fine  tnprovement  Act  of  1987  (Pub.  L. 
100-185).  These  proposed  regulations 
will  e  jtablish  penalty  provisions  in 
accor  ance  with  the  Act. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  05/0094 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger.  Ranger  Activities  Division, 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  NW., 
Washington.  DC  20240.  202  208-4874 

RIN:  1024-AC06 

1818.  ROCK  CLIMBING 

Legal  Authority:  16  USC  l;  16  USC  3 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Rock  climbing  has  long  been 
an  accepted  recreational  activity  in 
many  park  areas.  An  explosive  growth 
of  rock  climbing  in  recent  years,  along 
with  increased  impacts  to  park 
resources  because  of  this  activity, 
suggests  that  regulations  and  guidelines 
need  to  be  developed  to  protect  park 
resources  while  providing  for  a  quality 
climbing  experience.  Information  to 
address  this  issue  will  be  sought  from 
interested  parties  in  an  Advance  Notice 
of  Proposed  Rulemaking. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 
ANPRM  Comrr.ent 

Period  End 
NPRM 


06/11/93 
09/13/93 

04/00/94 


58  FR  32878 
58  FR  32878 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger.  Ranger  Activities  Division, 
Department  of  the  Interior.  National 
Park  Service.  P.O.  Box  37127. 
Washington.  DC  20013-7127.  202  208- 
4874 

RIN:  1024-AC13 

1819.  SALE  AND  DISTRIBUTION  OF 
NEWSPAPERS.  LEAFLETS.  AND 
PAMPHLETS 

Legal  Authority:  16  USC  i 

CFR  Citation:  36  CFR  7.96 

Legal  Deadline:  None 

Abstract:  This  rule  will  propose  an 
amendment  to  the  National  Park 
Ser\'ice  regulations  governing  sales,  and 
will  propose  a  rescission  of  an 
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enlorcement  guuieline  regarding  sales 
within  the  National  Capital  Region.  A  . 
proposed  Administrative  Policy 
Statement  will  explain  the 
administration  of  these  regulations, 
which  are  intended  to  regulate  sales  on 
park  land  of  the  National  Capital 
Region. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04'00'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  Stanton. 

Regional  Director,  National  Capital 
Rngion.  Department  of  the  Interior. 
National  Parle  Service,  1100  Ohio  Drive 
S\V.,  Washington,  DC  20242,  202  619- 
7005 

RIN:  1024-.'\C14 

1820.  GLACIER  NATIONAL  PARK 
REVISION 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  7.3 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  sport 
rt^gulations  to  allow  the  Superintendent 
to  better  monitor  the  fishing  program; 
to  prohibit  the  use  of  motorboats  in 
certain  areas;  and  to  clarify  the 
exceptions  to  the  prohibitions  on 
commercial  passenger-carrying  vehicles 
on  park  roads. 

Timetable: 


Action 


Date 


FR  ate 


03/31/94    59  FR  15124 
05/31/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127. 
Washington,  DC  20013-7127,  202  208- 
4874 

RIN:  1024-AC15 

1821.  KATMAI  NATIONAL  PARK- 
BEAR  MANAGEMENT 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  13.66 

Legal  Deadline:  None 

Abstract:  The  rulemaking  will  establish 
a  process  for  the  Superintendent  to  set 


minimum  distances  between  humans 
and  bears  in  portions  of  Katmai 
National  Park.  The  rulemaking  will 
prohibit  a  person  from  intentionally 
remaining  within  a  specified  distance 
from  bears  in  areas  identified  by  the 
Superintendent  to  protect  bears  and 
people. 

Timetat>le: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger.  Department  of  the  Interior, 
National  Park  Service,  P.O.  Box  37127, 
Washington,  DC  20013-7127.  202  208- 
4874 

RIN:  1024-AC17 

1822.  YELLOWSTONE  NATIONAL 
PARK— SPECIAL  REVISION 

Legal  Authority:  16  L'SC  3 

CFR  Citation:  36  CFR  7.13 

Legal  Deadline:  None 

Abstract:  Specific  rt^ulations  for 
Yellowstone  National  Park  were 
originally  promulgated  in  the  earlv 
1970s,  with  only  minor  changes  since 
that  time.  This  rulemaking  will 
completely  revise  this  st.'ction  to  bring 
it  up  to  date. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06'0094 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger,  Department  of  the  Interior. 
National  Park  Service,  P.O.  Box  37127. 
Washington.  DC  20013-7127.  202  208- 
4874 

RIN:  1024-AC18 

1823.  •  VISITOR  SERVICES  UNDER 
SECTION  1307  OF  ANILCA 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  3197 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  procedures  for  granting , 
rights  and  preferences  in  the  award  and 
renewal  of  competitive  visitor  service 


authorizations  for  visitor  service 
providers  to  conduct  business  on 
certain  National  Park  Service  lands  in 
Alaska.  This  rule  implements  section 
1307  of  the  Alaska  Lands  Act 
(ANILCA).  which  protects  certain 
\  isitor  service  providers  in  operation 
prior  to  January  1,  1979.  and  which 
directs  that  a  right  of  preference  for  any 
future  new  visitor  service  be  given  to 
local  residents  and  Native  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermine<l 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  lefTCobb.  Chief, 
Division  of  Concessions,  Department  of 
the  Interior,  National  Park  Service. 
Alaska  Regional  Office.  2525  C.ambi'll 
Strwt.  Anchorage.  AK  90225,  907  257- 
2648 

RIN:  1024-AC19 

1824.  •  GRAND  TETON 
BACKCOUNTRY  USE 

Legal  Authority:  16  USC  1;  16  USC  3 

CFR  Citation:  36  CFR  7.22 

Legal  Deadline:  None 

At}Stract:  The  propo.sed  rule  would 
del(?te  the  existing  sptx:ial  rej^ulation  for 
Crand  Teton  National  Park  that  requires 
registration  for  climbing,  off-travel  tr.iil 
above  7,000  feet,  and  winter  travel.  The 
park  has  found  over  time  that  this 
regulation  is  burdensome  for  both  the 
park  and  user  and  is  ineffec  live. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Park 
Ranger,  Regulatory  Affairs.  Department 
of  the  Interior.  National  Park  Service. 
PO.  Box  37127,  Washington.  DC 
20013-7127.  202  208-4874 

RIN:  1024-AC20 

1825.  •  APPLICABILITY  AND 
RESOURCE  PROTECTKJN  REVISIONS 

Legal  Authority:  16  USC  l;  16  U.SC  3; 
16  i;SC  9A;  16  USC  462 

CFR  Citation:  30  CFR  1;  36  CFR  2 

Legal  Deadline:  None 
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Abstract:  A  major  revision  of  36  CFR 
parts  1-5  was  completed  in  1983.  This 
current  review  of  parts  1  and  2  is  to 
address  clarification  of  the  applicability 
of  these  n^gulations  in  National  Park 
St?r\ice  areas,  and  to  update  existing 


resolirce  protection  and  visitor  use 
regifations 

Timetable: 

Acti«n 


Date 


FR  ate 


NPRM  09/0a'94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Park 
Ranger.  Regulatory  Affairs.  Department 
of  the  Interior,  National  Park  SerN'ice. 
P.O.  Box  37127,  Washington,  DC 
20013-7127,  202  208-4874 

RIN:  1024-AC21 


DEPARTMENT  OF  THE  INTERIOR  (DOI 
National  Park  Service  (NPS) 


1826.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  Authority:  PL  100-555;  PL  100- 

588 

CFR  Citation:  43  CFR  7;  36  CFR  296; 
18  CFR  1.(12;  32  CFR  229 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  description  of  prohibited 
nets  in  the  final  uniform  regulations  to 
in(  hide  attempts  to  excavate.  rtMnovc;. 
damage,  or  otherwise  alter  or  deface 
an  heologital  res(nirces,  based  on 
amendments  to  the  Archaeological 
Resources  Prot»>ction  Act  made  in  1988. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01. -29/90 

55  FR  2848 

NPRM  Comment 

02.'2a90 

55  FR  2848 

Period  End 

Additional  NPRM 

09.11  9' 

56  FR  46259 

Final  Action 

04  00/9-J 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  VValdbauer. 

Arcl'.eologist.  Department  of  the 
Interior,  National  Park  Service, 
Archeological  A.ssistance  Division.  I'd. 
Hox  37127.  Washington.  DC  20013- 
7127.  202  343-4113 

RIN:  1024-AA51 

1827.  EVERGLADES  NATIONAL 
PARK:  MINING 

Legal  Authority:  Hi  L'SC  3 

CFR  Citation:  3l5  CFR  7  4Ji(a) 

Legal  Deadline:  None 

Abstract:  This  n^vision  applies  to 
Fverglades  National  Park  in  Florida 
S«n.tion  7.Wa)  will  be  nnistid  to 
eliminate  ooHolete  regidations.  remove 
expired  materKjl  from  the  Code  of 
I'ederal  Regulati^ifs  pertaining  to 
commercial  fishing,  provide  for 


Acti<  n 


Final 


Final  Rule  Stage 


con!  isteni:y  with  State  fishing  rules. 
and  ensure  continued  protection  of 
parii  resources. 

Timi  (table: 


Date 


FR  Cite 


NPR.< 

NPR  A  Comment 

Pe  lod  End 
Repf  jposal 
Action 


08/05/86 
09/04/86 


51  FR  28108 
5rFR  28108 


12/21/92    57  FR  60496 
07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranter.  Department  of  the  Interior. 
NatiLnal  Park  Scr\ice.  P.O.  Box  37127. 
Wusjiington.  DC  20013-7127,  202  208- 
4874 

RIN;  1024-ABlO 

1828.  YELLOWSTONE  NATIONAL 
PARK:  COMMERCIAL  TRAFFIC  ON 
U.S.  HIGHWAY  191  WITHIN 
YELLOWSTONE  NATIONAL  PARK 

Leg»l  Authority:  IG  USC  3 

CFR  Citation:  :us  CFR  7  13 

Legal  Deadline:  None 

Abs  ract:  The  proposed  regulatit)n  will 
exenpt  the  section  of  U.S.  191  within 
Yell  nvstone  National  Park  from  the 
pro!  ibition  on  the  use  of  National  Park 
StT\ii(;e  roads  by  commercial  vehicles 
when  such  use  has  in  no  way  a 
com  ection  with  operation  of  th(!  park, 
dell  f  the  special  regulations 
(?sta  dishing  the  speed  limit  on  U.S.  191 
wit!  in  Yellowstone  National  Park,  and 
rt;stiict  the  amount  and  type  of 
hazi  rdous  materials  which  may  be 
Iran  ported  on  U.S.  191  within 
Yell  iwstone  National  Park.  The  special 
regu  ation  establishing  the  present  fc^e 
sche  dule  for  commercial  traffic,  within 
Yell  nvstone  will  be  eliminated  and  the 
Sup-rintendent  provided  the  discretion 
to  C!  tablish  and  adjust  fees  fur  such  use 
on  a  n  annual  basis. 


These  actions  will  clearly  define;  the 
management  and  regulation  of 
commercial  traffic  on  U.S.  191  through 
Yellowstone  and  assure  a  certain 
measure  of  protection  against 
hazardous  wa.ste  spills. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pericxl  End 
Final  Action 


09/15/93    58  FR  48336 
11/15.'93    58  FR  48336 

05/00,-94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Sacklin,  Chief. 
Planning,  Department  of  the  Interior. 
National  Park  Service,  Yellowstone 
National  Park,  P.O.  Box  168, 
Yellowstone  National  Park,  WY  82190. 
307  344-7381 

RIN:  1024-AB82 

1829.  SOLID  WASTE  DISPOSAL  SITES 
IN  UNITS  OF  THE  NATIONAL  PARK 
SYSTEM 

Legal  Authority:  16  USC  3 

CFR  Citation:  36  CFR  6 

Legal  Deadline:  None 

Abstract:  The  National  Park  Scr\ice 
proposes  to  severely  restric:t  the 
creation  of  any  new  solid  waste 
management  sites  within  the 
boundaries  of  any  National  Park  unit. 
Sites  in  existence  as  of  September  1. 
1984,  will  be  regulated  to  minimize  the 
impacts  upon  the  environment  and  the 
visitor  experience. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/1193    58  FR  65141 

NPRM  Comment 

02/11/94    58  FR  65141 

Penod  End 

Final  Action 

05,00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  John  Donohue. 

Program  Specialist,  Environmental 
Compliance  Division,  Department  of 
the  Interior,  National  Park  Service,  P.O. 
Box  37127,  Washington,  DC  20013- 
7127,202  208-4274 

RIN:  1024-AB95 


1830.  NATIONAL  NATURAL 
LANDMARKS  PROGRAM 

Legal  Authority:  16  USC  461  et  seq 

CFR  Citation:  35  CFR  62 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
will  amend  the  current  regulations  for 
the  National  Natural  Landmarks 
Program.  Proposed  changes  include 
strengthening  and  clarifying  provisions 
for  landowner  notification,  adding 
requirements  for  voluntary  landowner 
consent  for  natural  landmark 
designation,  and  providing  for  review 
of  natural  landmark  nominations  by  the 
National  Park  System  Advisory  Board. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

10/29/90 

55  FR  43384 

NPRM 

11/21/91 

56  FR  58790 

NPRM  Comment 

02/19/92 

56  FR  58790 

Period  End 

Final  Action 

05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  A.  Ruggiero, 

Chief.  Wildlife  and  Vegetation  Division, 
Department  of  the  Interior.  National 
Park  Service,  P.O.  Box  37127. 
Washington,  DC  20013-7127.  202  343- 
8100 

RIN:  1024-AB96 


1831.  GLACIER  BAY  NATIONAL 
PARK,  ALASKA  FISHING 
REGULATIONS 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  use  3101  et  seq 

CFR  Citation:  36  CFR  13.65 
Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  allow  commercial  fishing  in 
Glacier  Bay  National  Park  as  an 
exemption  from  currently  existing 
serv'icewide  regulations  until  December 
31,  1997.  Non-commercial  consumptive 
fishing  methods  are  designated,  and 
subsistence  uses  are  prohibited 
pursuant  to  statutory  requirements. 
Timetable: 


Action 


Date 


FR  ate 


08/05/91     56  FR  37262 
11/03/91     56  FR  46589 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Tony  Sisto.  Staff  Park 
Ranger,  Department  of  the  Interior, 
National  Park  Service.  Ranger 
Activities.  P.O.  Box  37127.  Washington, 
DC  20013-7127,  202  208-4874 
RIN:  1024-AB99 

1832.  NATIVE  AMERICAN  GRAVES 

PROTECTION  AND  REPATRIATION 

ACT  IMPLEMENTATION 

Legal  Authority:  25  USC  3001  to  3013 

CFR  Citation:  43  CFR  10 

Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
Federal  agencies,  museums  that  receive 
Federal  funds,  and  Indian  tribes  and 
Native  Hawaiian  organizations  with 
directions  on  procedures  and  actions 
needed  to  comply  with  the  Native 
American  Graves  Protection  and 
Repatriation  Act. 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
National  Park  Service  (NPS) 


Final  Rule  Stage 


Timetat>>e: 


Action 


Date 


FR  Cite 


05/28/93    58  FR  31122 
07,77/93    58  FR  31122 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 
Tribal,  Federal 

Agency  Contact:  Francis  P. 
McManamon.  D«^partmental  Consulting 
Archeologist,  Department  of  the 
Interior,  National  Park  .Service,  P.O 
Box  37127,  Washington,  DC  20013- 
7127,  202  343-4101 

RIN:  1024-AC^7 

1833.  •  GLACIER  BAY:  REGULATION 
APPLICABILITY 

Legal  Authority:  16  USC  1,  16  USC  3. 
16  USC  3101  et  seq 

CFR  Citation:  36  CFR  13.65 

Legal  Deadline:  None 

Abstract:  This  is  an  interim  rule  that 
will  clarify  the  general  applicability  of 
National  Park  Service  regulations  to 
Glacier  Bay  National  Park,  clearing  up 
a  technical  problem  with  general 
applicability  rules. 

Timetable: 


Action 

Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


Date 

03/29/94 
03/29/94 

00/00.'00 


PR  Cite 

59  FR  14564 
59  FR  14564 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Russel  Wilson. 

Paralegal,  Dtpartment  of  the  Interior, 
National  Park  Ser\'if:e,  Alaska  Regional 
Office,  2525  Gambtill,  Anchomge,  AK 
99503.  907  257-2641 

RIN:  in24-AC22 


Completed  Actions 


1834.  MANAGEMENT  OF  MINERAL 
DEVELOPMENT  ASSOCIATED  WITH 
MINING  CLAIMS 

Legal  Authority:  16  USC  1901  et  seq. 
Mining  in  the  Parks  Act  of  1976,  16 
USC  1  et  seq.  NPS  Organic  Act.  30  USC 
21  et  seq.  Mining  Law  of  1872 


CFR  Citation:  36  CFR  9 

Legal  Deadline:  None 

Abstract:  The  existing  regulations  at  36 
CFR  part  9,  subpart  A,  promulgated  in 
January  of  1977,  contain  a  provision 
regarding  the  use  of  water  in 
connection  with  mining  claims  within 


National  Park  System  units  that  creates 
a  "catch  22'  for  miners  seeking  to  use 
water  in  connection  with  their  claims. 
In  order  to  use  water  in  a  park,  a  miner 
must  have  a  perfected  water  right. 
However,  to  obtain  a  perfected  water 
right,  a  miner  must  use  water  Herein 
lies  the  "catch  22."  The  National  Park 
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Service  would  like  to  rectify  this 
dilemma  through  a  rule  change  that 
would  eliminate  the  perfected  water 
right  language  while  at  the  same  time 
preserve  the  Service's  ability  to  protect 
water  quality  and  quantity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/05/89    54  FR  1941 1 

NPRM  Comment  07'05/89    54  FR  19411 

Period  End 
Withdrawn  -  Agency     04/01 '94 

reconsidering  need 

lor  revision 

Small  Entities  Affected:  Nunc 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  McCoy.  Chitf. 
Policy  and  Regulations  Section, 
D«  [)artmt"nt  of  the  Interior,  National 
Park  Service.  P.O.  Box  .17127. 
Washington.  DC  20013.  202  343-4962 

RIN:  1024-.\n74 


1835.  NATIONAL  CAPITAL  REGION 
PARKS:  SPECIAL  EVENT  RULES 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  Uic  9a;  16  USC  460(q);  16  USC 
462(kl).  DC  Code  8-137;  DC  Code  40- 
721    , 

CFR  Citation:  36  CFR  7.96 

Legal  Deadline:  None 

Abstlfact:  The  National  Park  Service 
proposed  rule  and  policy  statement 
with    equest  for  comments  relates  to 
speci  d  events  in  the  National  Capital 
Regie  n.  A  variety  of  special  events, 
such  IS  festivals  and  private  rented 
even!  i  have  occurred  on  park  land  for 
some  time.  Those  events  have  increased 
in  nu  Tiber  and  size  and  have  caused 
a  stra  n  on  limited  park  resources  and 
on  th  ;  National  Capital  Region  budget. 
The  [  roposed  rule  would  limit  the 
numl  or  and  size  of  festivals  and  private 
rente  i  events,  limit  sales  at  such 


events,  and  require  sponsors  of  the 
events  to  bear  any  unbudgeted  costs  of 
the  National  Park  Service. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn-  04  01/94 

Regulations 
considered  not 
necessary  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Stanton, 

Regional  Director,  National  Capital 
Region.  Department  of  the  Interior, 
National  Park  Service.  1100  Ohio  Drive 
S\V..  Washington.  DC  20242.  202  619- 
7005 

RIN:  1024-AB92 

BILLING  CODE  4310-70-f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


1836.  ADMINISTRATION  OF  THE 
HIGHER  EDUCATION  PROGRAM 

Significance: 

.Subject  lo  OMB  review:  Undetermined 

Legal  Authority:  2,t  USC  i:i:  PI.  67-8.5 

CFR  Citation:  25  CFR  40 

Legal  Deadline:  None 

Abstract:  This  nde  will  revise 
estdhlislu'd  policies  and  provide 
uniform  procedures  to  govtjrn  the 
highi.T  education  program  ndministi;red 
under  the  authority  of  2.5  U.SC  13.  This 
rule  applies  only  to  educational  grants; 
Bureau  educational  loans  are  govc^rnod 
by  25  CFR  part  91.  This  part  has  been 
redesignated  from  25  CFR  part  32. 

Timetable: 


Edu( 
Bureau 
1849 
2024 

RIN: 


Proposed  Rule  Stage 


tion.  Department  of  the  Interior. 

of  Indian  Affairs.  MS-3530  MIB. 
t  Street  N\V.,  Washington.  DC 
202  208-4871 


1076-AAlO 


FR  Cite 

52  FR^82 
52  FR  11503 


Action  Date 

NPRM  03<03/87 

NPRM  Comment  C5/04/87 

Penod  End 

PubJic  Consultation  Oi. "23/91 

Reproposal  05/00.'94 

NPRM  Comment  06'00-'94 

Period  End 

Final  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal. 

Federal 

Agency  Contact  Reginald  Rodriguez. 

Chief.  Branch  of  Postsecnndary- 


1837.  ADMINISTRATION  OF  THE 
INDIAN  ADULT  EDUCATION 
PROGRAMS 

Significance: 

Suhjtit  to  OMH  review:  Yes 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  46 

Legal  Deadline:  None 

Abstiact:  Thi^sc  proposed  regulations 
are  d  !signod  to  provide  standardized 
admi  listrative  procedures  for 
admi  listering  and  operating  Indian 
adult  education  programs. 

Time  able: 


Actio 


Date 


FR  Cite 


NPRK 

NPRM  Comment 

Period  End 
Public;  consultation 
Reproposal 
NPRM  Comment 

Period  End 
Final  Action 


12/30/87 
02/29/88 

01/2a'91 
05/00/94 
06/00/94 

09/00/94 


12  FR  49172 
52  FR  49172 


Agency  Contact:  Reginald  Rodriguez. 

Chic^f.  Branch  of  Post.stx;ondary 
P^ducation.  Department  of  th(!  Interior, 
Bureau  of  Indian  Affairs.  Office  of 
Indian  Education  Programs.  1849  C 
Street  NW..  Washington,  DC  20240.  202 
208-4871 

RIN:  1076-AA15 


1838.  LEASING  AND  PERMITTING 

Legal  Authority:  25  USC  395;  25  USC 
402;  25  USC  403;  25  USC  466 

CFR  Citation:  25  CFR  162 

Legal  Deadline:  None 

Abstract:  The  Bureau  proposes  to 
reorganize  part  162  info  subparts  to 
facilitate  the  use  of  the  regulations  for 
easier  reference  and  to  incorporate 
requirements  for  grazing  permits  and 
the  leasing  regulations  of  the  American 
Indian  Agricultural  Resource 
Management  Act  within  the  rule.  Part 
166  will  be  renamed  and  will 
incorporate  all  of  the  provisions  of  the 
Act  other  than  leasing. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Tribal 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/00/94 
10/00/94 

01/00/95 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Mark  Bradrord. 

Division  of  Water  and  Land  Resources, 
Billings  Area  Office.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  1849 
C  Street  N\V.,  Washington.  DC  20240, 
202  208-3598 

RIN:  1076-AA29 

1839.  ROADS  OF  THE  BUREAU  OF 
INDIAN  AFFAIRS 

Legal  Authority:  25  USC  47.  25  USC 

318a;  23  USC  202.  23  USC  204 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  25  CFR  part  170 
to  reflect  the  current  Bureau  of  Indian 
Affairs  and  Federal  Highway 
Administration  policies  for  road 
systems  on  Indian  reser\ations.  This 
change  is  proposed  to  assure  that  funds 
are  apportioned  from  the  Highway 
Trust  Fund  for  construction  projects  on 
Indian  reservations  roads  in  accordance 
with  the  relative  needs  of  the 
reservation,  and  to  encourage  tribal 
self-determination. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

03/24/94    69  FR  14030 

NPRM  Comment 

05/23/94    59  FR  14030 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Richard  B.  Geiger. 

Chief.  Division  of  Transportation. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-4359 

RIN:  1076-AB05 

1840.  FINANCIAL  ASSISTANCE  AND 
SOCIAL  SERVICES  PROGRAM 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  amending 
existing  Financial  Assistance  and 
Social  Services  program  regulations. 
The  proposed  regulations  define  the 
extent  of  the  programs,  establish 
eligibility  requirements  and  set  the 
parameters  for  assistance  payments. 
General  Assistance.  Child  Welfare 


Assistance  and  Services  to  Families  and 
Communities  will  be  revised.  Adult 
Care  Services.  Tribal  Work  Experience^ 
Program  and  Miscellaneous  Assistance 
Programs  will  be  added  to  the 
regulations  in  more  detail. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

NPRM  Comment  0800/94 

Period  End 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  David  Hickman. 

Chief.  Division  of  Social  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  208-2721 

RIN:  1076-AC13 

1841.  CERTIFICATES  OF  DEGREE  OF 
INDIAN  BLOOD 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  5  USC  301;  25  USC 
2.  25  USC  9 

CFR  Citation:  25  CFR  70 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  is  to 
add  a  new  part  70  to  govern  the 
issuance  of  Certificates  of  Degree  of 
Indian  Blood  (CDIBs).  There  has  been 
a  sharp  increase  in  the  number  of 
requests  for  CDIBs  over  the  past  few 
years.  More  and  more  programs  are 
requiring  individuals  to  submit  CDIBs 
to  document  possession  of  Indian 
blood.  This  rulemaking  action  is 
intended  to  clarify  the  circumstances 
under  which  the  Bureau  will  issue 
CDIBs;  the  documents  and  records  on 
which  the  Bureau  will  base  the 
issuance  of  CDIBs;  and  the  procedures 
that  individuals  will  need  to  follow, 
including  any  documentation 
requirements,  to  obtain  CDIBs. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  10/00/94 

NPRM  Comment  12/00/94 

Period  End 

Final  Action  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Lathel  Duffield. 
Chief,  Branch  of  Tribal  Enrollment 


Sor\ices.  Department  of  the  Interior. 
Bureau  of  Indian  Affairs.  MS-2611  MIB. 
1849  C  Street  NW  .  Washington.  DC 
20240,  202  208-3702 

RIN:  1076-AC19 


1842.  REVISED  PROCEDURES  FOR 
IMPLEMENTATION  OF  THE  INDIAN 
SELF-DETERMINATION  AND 
EDUCATION  ASSISTANCE  ACT 
AMENDMENTS  OF  1988 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  25  USC  450;  5  USC 
5911;  43  USC  1396 

CFR  Citation:  25  CFR  900;  25  CFR  272; 
25  CFR  274;  25  CFR  275;  25  CFR  27b; 
25  CFR  277;  25  CFR  278 

Legal  Deadline:  NPRM.  Statutory. 
August  5.  1989.  Final.  Statutory. 
October  5.  1989. 

Abstract:  The  primary  purpose  of  the 
amendments  to  93  USC  638  is  to  perniil 
an  orderly  transition  from  Federal 
domination  of  programs  for  and 
services  to  Indians  to  effective  and 
meaningful  participation  by  the  Indian 
p<>ople  in  the  planning,  conduct,  and 
administration  of  those  programs  and 
services  while  maintaining  the  Federal 
Government's  unique  and  continuing 
relationship  with  and  responsibility  to 
individual  Indian  tribes  and  to  the 
Indian  pe.ople  as  a  whole.  In  addition 
to  extensive  consultation  with  the 
tribes  and  Native  Anirriojn  groups,  the 
Bureau  of  Indian  Affairs  is  examining 
ail  of  its  planning  administrative 
procedures  from  the  perspective  of 
maximizing  tribal  participation.  The 
changes  are  one  of  process  rather  than 
increases  or  decreases  in  budget  or 
program  funding. 

Timetable: 


Action 


Date 


FR  Cite 


01/20/94    59  FR  3i66 
05/20/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/95 

Small  Entities  Affected:  Nono 

Government  Levels  Affected:  Tribal. 

Federal 

Additional  Information:  This  Rule 
combined  the  current  25  CFR  parts 
271.272.274.275.276.  277  and  278. 

Agency  Contact:  |im  Thomas.  Chief. 
Indian  Self  Determination.  Department 
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of  the  Interior,  Bureau  of  Indian  Affairs, 
Room  4627-MIB.  1849  C  Street  N\V.. 
Washington.  DC  20240.  202  208-5727 

RIN:  1076-AC20 

1843.  SAFETY  AND  HEALTH 
INSPECTION  PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  F'lan  entry:  Undetermined 

Legal  Authority:  25  USC  2;  25  USC  9: 

25  USC  13;  5  USC  7902,  7  USC  135 
et  seq;  21  USC  301  ct  seq;  23  USC  208; 
33  USC  467  et  seq 

CFR  Citation:  25  CFR  50 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  a  new  part  containing 
requirements  for  determining  whether 
plant  conditions  at  Bureau-funded 
schools  are  an  immediate  hazard  to 
h(Mlth  and  safety.  The  Bureau  is 
required  to  develop  rules  for  a  safety 
and  health  inspt'ction  program  by  PL 
100-297.  which  slates  that  schools  may 
Ih-  closed  or  consoliilated,  or  programs 
substjiilially  curlaiUnl.  for  plant 
conditions  constituting  an  immediate 
hazard  to  health  or  safetv  only  if  a 
Bureau  health  and  safety  officer 
(ietermines  that  such  conditions  exist. 
This  rule  is  administrative  in  nature 
and  outlines  the  responsibilities  of  the 
Division  of  Safety  Management  for 
conducting  safety  and  health 
iiispoctions. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

06/00/94 

NPRM  Comment 

Oa'00'94 

Period  End 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Charles  Jaynes. 

Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Division  of  Safety 
Management.  P.O.  Box  2186. 
.Mbuquerque.  NM  87103.  505  766-2863 

RIN:  1076-AC31 

1844.  MINIMUM  ACADEMIC 
STANDARDS  FOR  THE  BASIC 
EDUCATION  OF  INDIAN  CHILDREN 
AND  NATIONAL  CRITERIA  FOR 
DORMITORY  SITUATIONS 

Legal  Auttiority:  25  USC  2001 

CFR  Citation:  25  CFR  36 


Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  the  regulations 
in  25  CFR  36  which  govern  the 
provisions  of  academic  and  dormitory 
programs  for  bureau-funded  schools. 
The  p  oposed  revisions  will  satisfy  the 
requir  ;ments  of  the  Haw  kins-Stafford 
Elemoitary  and  Secondary  School 
Impro/ement  Amendments  of  1988  (PL 
100-2<  7)  which  require  the 
establ  shment  of  standards  for 
immu  lization  of  students,  an  alcohol 
and  sv  bstance  abuse  curriculum  and  a 
process  for  substituting  alternative 
dormi  ory  standards. 

Timetiible: 


Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

NPRM 

03/31/94 

59  FR  15294 

NPRM 

Comment 

06/29/94 

59  FR  15294 

Penq 

dEnd 

Final  A 

:tion 

07/00/94 

Small  lEntities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agenqy  Contact:  Jim  Martin.  Chief. 
Planning.  Oversight  and  Evaluation 
Staff.  Department  of  the  Interior, 
Bureaji  of  Indian  Affairs.  1849  C  Street 
NW..  jVashington.  DC  20240.  202  219- 
1131 


RIN: 


)76-AC32 


1845.  DEPOSIT  AND  EXPENDITURE 
OF  INDIVIDUAL  FUNDS  OF  MEMBERS 
OF  THE  OSAGE  TRIBE  OF  INDIANS 
WHO  DO  NOT  HAVE  CERTIFICATES 
OF  COMPETENCY 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  117 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  publishing  a  proposed  rule  to  amend 
the  re  iulations  governing  the  deposit 
and  e:  penditure  of  individual  funds 
belonj  ing  to  persons  of  Osage  blood 
who  c  o  not  possess  a  certificate  of 
comp<  tency.  The  regulations  are  being 
amen<  ed  to  correspond  to  current 
administrative  and  economic 
condilions.  The  promulgation  of  these 
amem  ments  will  improve  the 
manaj  ement  of  the  restricted  funds  of 
such  jersons  and  estates  of  such 
deceai  ed  persons. 

Timetable: 


Action 


NPRM 


Date 


FR  at» 


NPRM  Comment 

Period  End 
Final  Action 


12/00/94 


04/0a'95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Gordon  fackson. 

Superintendent.  Osage  Agency, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Grandview  Agency, 
Tulsa.  OK  74056.  918  287-2495 

RIN:  1076-AC45 

1846.  OPERATION  AND 
MAINTENANCE  OF  IRRIGATION 
PROJECTS 

Legal  Authority:  25  USC  145;  25  USC 
383:  25  USC  385;  25  USC  338;  25  USC 

43 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
revisions  is  to  provide  for  consistent 
administration,  to  establish  policies  for 
updating  practices  and  procedures  of 
operation  and  maintenance  of  the 
irrigation  system  and  to  provide 
uniform  accounting  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/94 

NPRM  Comment 

07/00/94 

Period  End 

Final  Action 

l0/00'94 

10/00*94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact  Mort  Dreamer. 

Supervisory  General  Engineer, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Room  4559.  MIB.  1849 
C  Street  NW.,  Washington.  DC  20240, 
202  208-5696 

RIN:  1076-AC53 

1847.  INDIVIDUAL  INDIAN  MONIES 

Legal  Authority:  5  USC  301;  25  USC 
29;  43  USC  1457 

CFR  Citation:  25  CFR  115 

Legal  Deadline:  None 

Abstract:  This  regulation  will  modify 
existing  regulations  governing  the 
Individual  Indian  Monies  Trust  (IIM) 
Funds  and  establish  guidelines  on 
accepting  new  IIM  accounts.  The 
Federal  Government  has  sole 
responsibility  for  the  protection  of 
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Indian  trust  funds  which  have  been 
either  collected  from  receipts  from 
Indian  trust  land  or  through  judgment 
awards  to  tribes  and/or  individuals. 

The  Bureau  of  Indian  Affairs  has 
established  the  Office  of  Trust  Funds 
Management  to  oversee  Indian  Trust 
Funds  operations.  The  modified  and 
new  regulations  will  result  in  the 
added  protection,  and  more  efficient 
handling  of  the  Indian  trust  funds. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

06/00/94 

NPRM  Comment 

08/'00/94 

Period  End 

Final  Action 

01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Jim  Parris.  Director, 
Office  of  Trust  Funds  Management, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  505  Marquette  NVV. 
Suite  700,  Albuquerque.  NM  87102, 
505  766-3230 

RIN:  1076-AC65 

1848.  SALE  OF  FOREST  PRODUCTS, 
RED  LAKE  INDIAN  RESERVATION. 
MINNESOTA 

Legal  Auttiority:  25  USC  9;  25  USC  2 

CFR  Citation:  25  CFR  165 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  delete  part  165  from  25  CFR.  Since 
the  Red  Lake  Indian  Mills  no  longer 
exist  and  since  section  163.13,  "Indian 
tribal  forest  enterprise  operations,"  of 
the  1993  revision  of  the  25  CFR  General 
Forest  Regulations  adequately 
prescribes  policy  for  the  sale  of  forest 
products  produced  by  other  Indian 
forest  product  enterprises  on  the  Rod 
Lake  Indian  Reser\'ation,  25  CFR  part 
165  is  no  longer  needed. 

Timetable: 


Development,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1316 
N.  26th  Street,  Billings,  MT  59101,  406 
657-6358 

RIN:  1076-AC75 


1849.  SALE  OF  LUMBER  AND  OTHER 
FOREST  PRODUCTS  PRODUCED  BY 
INDIAN  ENTERPRISES  FROM  THE 
FORESTS  ON  INDIAN  RESERVATIONS 

Legal  Authority:  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  164 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  delete  part  164  from  25  CFR.  Since 
section  163.13,  "Indian  tribal  forest 
enterprise  operations,"  of  the  1993 
revision  of  the  25  CFR  General  Forest 
Regulations  adequately  prescribed 
policy  for  the  sale  of  lumber  and  other 
forest  products  produced  by  Indian 
enterprises  from  forests  on  Indian 
reservations,  25  CFR  part  164  is  no 
longer  needed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/00/94 
06/00/94 


01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Additional  Information:  This  part  is 
being  deleted  due  to  revisions  made  in 
part  163. 

Agency  Contact:  |im  Stires,  Forester. 
Office  of  Trust  and  Economic 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/00/94 
06/00/94 

01/00/95 


offenses  committed  by  Indians.  To 
minimize  the  potential  danger  to  the 
residents  of  the  Ute  Mountain  Ute 
Reservation,  the  BIA  is  undertaking  this 
rulemaking  to  authorize  the 
establishment  of  Courts  of  Indian 
Offenses  to  fill  this  apparent 
jurisdictional  void. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Additional  Information:  This  part  is 
being  deleted  due  to  revisions  made  to 
part  163. 

Agency  Contact:  Jim  Stires,  Forester, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1316  N.  26th  Street. 
Billings,  MT  59101,  406  657-6358 

RIN:  1076-AC77 

1850.  LISTING  OF  COURTS  OF  INDIAN 
OFFENSES:  AMENDMENT 

Legal  Authority:  5  USC  301;  25  USC 

9;  25  USC  13 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract:  On  May  14,  1991,  the  Ute 
Mountain  Tribal  Council  voted  to 
retrocede  the  operation  of  the  law 
enforcement  services  and  tribal  court 
programs  citing  ongoing  problems 
which  have  hindered  the  fair  and 
impartial  administration  of  justice.  This 
decision  has  created  a  jurisdictional 
void  since  neither  State  or  Federal 
authorities  have  jurisdiction  over  minor 


Action 

Date          FR  Cite 

NPRM                            05/00/94 
NPRM  Comment          07/00/94 

Penod  End 
Final  Action                   01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Roland  )ohnson. 

Assistant  Area  Director  (Programs). 
Albuquerque  Area  Office,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
P.O.  Box  26567,  Albuquerque.  NM 
87125-6567,  505  766-3157 

RIN:  1076-AC78 


1851.  ADULT  AND  JUVENILE 
DETENTION,  HOLDING,  AND 
COMMUNITY  RESIDENTIAL 
STANDARDS  FOR  FACILITIES  AND 
PROGRAMS 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  13;  25  USC  2417; 
25  USC  2453;  25  USC  2802 

CFR  Citation:  25  CFR  10 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  a  new  part  10  in  25  CFR 
to  establish  standards  for  governing 
Indian  adult  and  juvenile  detention, 
holding  and  community  residential 
facilities  and  programs.  The  current 
detention  regulations  in  25  CFR  are 
over  20  years  old  and  extremely 
limited.  The  proposed  changes  will 
cover  all  important  issues  governing 
detention  and  residential  services.  The 
standards  will  increase  the  bureau's 
capability  to  provide  Indian  tribes  the 
direction  to  administer  constitutionally 
sound  detention  and  residential 
programs.  It  will  also  provide  a 
preventative  measure  to  potential 
litigation. 

Timetable: 


Action 

Date           FR  Cite 

NPRM                            04/00/94 
NPRM  Comment          06/0a'94 

Period  End 
Final  Action                  12/00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  Tribal 

Agency  Contact:  Warren  D.  LeBeau. 

Dutention  Specialist.  Ck'partment  of  the 
Interior.  Bureau  of  Indian  Affairs.  1849 
C:  Street  NW.,  Washington.  DC  20240. 
702  208-5786 

RIN:  1076-AC;80 


1852.  NAVAJO  PARTITIONED  LANDS 
GRAZING  REGULATIONS 

Significance: 

Siilijoct  to  OMB  review:, Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  23  USC  640((i) 

TR  Citation:  25  CFR  161 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
iiec  ossary  for  implementation  of  the 
livesto{;k  and  grazing  control  provisions 
of  2,5  USC  B40(d).  In  iy«2  the  Federal 
District  Court  for  Arizona  abolished  25 
(;iK  IS.'J.  Grazing  Regulation  for  the 
loiiil  Use  Adminis1rati\e  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  concurrence,  regvilations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Navajo 
tribal  concurrence  has  biH;n  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associatfid  with 
the  implementation  of  these  regulations 
will  be  assumed  within  the  BIA  annual 
budget.  Cost  associated  with 
compliance  bl  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Commem 

Period  End 
Final  Action 


04/00/94 

06.'00/94 

12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ray  Smith.  Chief. 
Branch  of  Agriculture.  Division  of 
Water  and  Land.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  1849 
C  Street  NW.,  Washington.  DC  20240. 
202  208-C041 

RIN:  1076-At;81 


1853.  INDIAN  MONIES,  PROCEEDS  OF 
LABOR  (IMFM.) 

Legal  Authority:  25  USC  2;  25  USC  9: 

25  USC  155 

CFR  ChaUon:  25  CFR  113 

Legal  Deadline:  None 

Abstract:  Tlie  Bureau  is  proposing  to 
rescind  part  113  of  25  CFR  in 
accordance  with  Pub.  L.  97-257.  which 
provided  that  no  funds  shall  be 
deposited  in  such  accounts  after 
September  30.  1982.  The  accounts  have 
been  removed  from  the  accounting 
system  and  are  no  longer  in  use. 

Timeta  >le: 


Action 


Date 


FR  Cite 


NPRM  J  06/00/94 

NPRM  C  omment  08/00/94 

Peno<  End 

Final  Acjion  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Jim  R.  Parris. 

Directo".  Office  of  Trust  Funds 
Manag<  ment.  Department  of  the 
Interior  Bureau  of  Indian  Affairs.  505 
Marquette  St.  NW..  Suite  700, 
Albuquerque.  NM  87102.  505  766-3230 

RIN:  1(176-AC86 

1854.  -miBAL  ORGANIZATION  UNDER 
A  FEDERAL  STATUTE 

Legal  Auttiority:  5  USC  301;  25  USC 
473;  25|USC  476;  25  USC  477;  25  USC 
503;  PLJ  100-581 

CFR  Citation:  25  CFR  81 

Legal  Deadline:  None 

Abstract:  These  regulations  establish 
uniforiT)  procedures  for  conducting 
Secretahal  elections  for  voting  on 
propose  d  constitutions  when  tribes 
wish  toj  reorganize,  adopt  constitutional 
amendrtients.  ratify  and  amend 
charter! .  or  revoke  existing 
constiti  tions.  This  proposed  rule  will 
revise  t  le  regulations  to  bring  them 
into  compliance  with  PL  100-581. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

NPRM  qomment  12/00/94 

Period!  End 

Final  Aclon  06/00/95 

Small  Entities  Affected:  Undetermined 

GoverTHnent  Levels  Affected:  Tribal 

Agenc) 


Division  of  Tribal  Government  Serv  ices. 


Contact  Joyce  Grisham. 
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Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-7445 

RIN:  1076-AC88 

1855.  PETITIONING  AND  OTHER 
PROCEDURES  FOR  TRIBES 
REORGANIZED  UNDER  FEDERAL 
STATUTE  AND  OTHER  ORGANIZED 
TRIBES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  301:  25  USC 

2;  25  USC  9;  25  USC  473;  25  USC  47b. 
25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  82 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
uniformity  and  order  in  the  formulation 
and  submission  of  petitions  to  request 
the  Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions  where  constitutions 
provide  for  petitioning  the  Secretary  or 
Commissioner.  This  rule  will  amend 
the  regulations  to  allow  the  spokesman 
for  the  petitioners  to  make  technical 
changes  to  petitions  in  consultation 
with  the  Bureau  and  to  change  the 
petition  format. 

Timetable: 


Action 


Date 


FR  Cit» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/00/94 
12/0a'94 

06/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Joyce  Grisham. 

Division  of  Tribal  Government  Services. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  208-7445 

RIN:  1076-AC89 

1856.  FAMILY  AND  CHILD 
EDUCATION  PROGRAM  (FACE) 

Legal  Authority:  25  USC  2;  25  USC 
2003;  25  USC  2002;  25  USC  13 

CFR  Citation:  25  CFR  35 

Legal  Deadline:  None 

Abstract  This  rule  will  establish  new 
standards  and  procedures  for 
applications  and  approval  of 
applications  under  family  and  child 
education  programs.  The  proposed 
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standards  are  intended  to  enhance  and 
ensure  fairness  in  the  award  of  funds 
for  these  programs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

05/00/94 

NPRM  Comment 

06/00/94 

Period  End 

Final  Action 

09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Patsy  lones, 

Education  Specialist,  Office  of  Indian 
Education  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs.  Room 
3530  MIB,  1849  C  Street  NW., 
Washington,  DC  20240,  202  219-1127 

RIN:  1076-AC92 

1857.  ARRANGEMENTS  WITH 
STATES,  TERRITORIES,  AND  OTHER 
AGENCIES  FOR  SOCIAL  WELFARE 
OF  INDIANS 

Significance: 

Subject  to  0MB  review;  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  25  USC  454 

CFR  Citation:  25  CFR  21 

Legal  Deadline:  None 

Abstract:  The  passage  of  Public  Law 
96-638,  the  Indians  Self  Determination 
and  Education  Assistance  Act, 
authorized  Indian  tribes  to  enter  into 
contractual  agreements  with  the  Federal 
government  to  administer  tribal  social 
services  programs,  as  well  as  other 
programs  formerly  administered  by 
Federal  agencies.  This  rule  will  set 
forth  procedures  governing  these 
agreements,  as  well  as  those  entered 
into  for  the  same  purpose  with  state 
governments. 

Timetable: 


1858.  LICENSED  INDIAN  TRADERS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  25  USC  261;  25  USC 
262;  25  USC  2;  25  USC  9;  25  USC  301; 
18  USC  437 

CFR  Citation:  25  CFR  140 

Legal  Deadline:  None 

Abstract:  The  rule  will  add  a  new 
section  140.27  to  ensure  compliance 
with  tribal  commercial  codes  in  the 
regulation  of  business  activities  on 
Indian  reservations  within  the  State  of 
New  York. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/00/94 
09/00,^4 

05/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Tribal 

Agency  Contact:  David  Hickman. 

Chief,  Division  of  Social  Services, 
Office  of  Tribal  Services,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs, 
Room  310  -  SIB.  1951  Constitution  Ave. 
NW..  Washington,  DC  20240.  202  208- 
2649 

RIN:  1076-AC94 


Action 


Date  FR  Cite 


NPRM 

05/00/94 

NPRM  Comment 

06/00/94 

PerKXl  End 

Final  Action 

09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  George  Big  Eagle, 

Rights  Protection  Officer,  Eastern  Area 
Office,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  3701  N. 
Fairfax  Drive,  Rm.  260,  Arlington.  VA 
22203,  703  235-3178 

RIN:  1076-AC95 

1859.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-O  MALLEY 
ACT 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  25  USC  455  to  457; 
PL  95-561;  PL  93-638 

CFR  Citation:  25  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
definition  of  the  term  "eligible  Indian 
for  services"  and  incorporate  applicable 
statutory  changes  and  Federal  court 
decisions.  The  proposed  change  will 
clarify  program  eligibility. 

Timetable: 


Office  of  Indian  Education  Programs, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Room  3530  -  MIB.  1849 
C  Street  NW.,  Washington,  DC  20240, 
202  219-1129 

RIN:  1076-AC96 

1860.  INDIAN  CHILD  PROTECTION 
AND  FAMILY  VIOLENCE  PREVENTION 
PROGRAMS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  25  USC  301 

CFR  Citation:  25  CFR  63 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
a  formula  by  which  base  support 
funding  will  be  provided  to  tribes  to 
establish  Indian  child  protection  and 
family  violence  protection  programs. 
Base  support  funding  is  to  consider 
projected  service  area  population, 
projected  service  area,  proj»x:ted 
caseload,  and  any  special 
circumstances.  Funds  may  be  used  l(» 
initiate  child  protective  services 
programs,  family  violence  protcH:tion 
programs,  child  abuse  investigation  and 
prosecution  programs,  training 
programs,  and  community  educuition. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/94 

NPRM  Comment  06/00/94 

Period  End 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact  Charles  Geboe,  Chief. 
Elementary  and  Secondary  Education. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


09/00/94 
11/00/94 


09-00/95 

Small  Entities  Affected:  Undctennined 
Government  Levels  Affected:  Tribal 

Agency  Contact:  David  Hickman. 

Director.  Division  of  Social  Services, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1951  Constitution 
Avenue  NW..  Washington.  DC  20240, 
202  208-2721 

RIN:  1076-AC97 

1861.  •  RESOURCE  ALLOCATION 
METHODOLOGY  FOR  THE  HOUSING 
ASSISTANCE  PROGRAM 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  256 

Legal  Deadline:  None 

Abstract:  Difficulty  in  obtaining 
accurate  housing  inventories  as  a  basis 
for  funding  distribution  led  to  the 
concept  of  funding  in  accordance  with 
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the  miniber  of  d!K:tinifMitt:(]  eligible 
applicmits.  Regulations  direct  that  HIF' 
funds  be  used  in  conjunction  with 
othrr  programs  to  provide  more 
housing  than  could  be  pro\ided  with 
Hir  funds  alone.  The  intent  was  to  use 
other  funds  in  place  of  HIP  funds.  This 
has  been  misinterpreted  to  mean  using 
the  HIP  funds  in  addition  to  other 
monies  as  a  means  of  cirrumventing 
the  n^gulutory  cost  limits.  This  has 
ri'sulted  in  oversized,  lu.xurious  housirs 
totally  inappropriate  to  HIP.  For  this 
reason  Category  C.  down  payments,  is 
IxMiig  deleted  from  the  program.  Houses 
financed  by  HUD  will  no  longer  be 
eligible  for  HIP  assistant.e. 


Timetable: 


Action 

NPRM 

NPRM  Comment 

Period  End 
Fincil  Action 


Date 

W,  00/94 
06  0094 


FR  Cite 


'  2  00/94 

Small  Entities  Atfected:  Covernmental 
lurisdictions 

Government  Levels  Affected:  Tribal 

Agency  Contact:  A.  Ronald  Thurman. 

Housing  Priignim  Specialist. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  184?)  C  StrinU  NVV.. 
Room  2525-MIB.  Washington.  DC 
20240.  202  208-5427 

RIN:  1076-ADOl 

1862.  •  IRRIGATION  OPERATION  AND 
MAINTENANCE  RATE  ADJUSTMENT 

Significance: 

Subject  to  OMB  review:  UndeterminiHl 
Regulatory  Plan  entr>:  L'ndetermined 

Legal  Authority:  25  U.SC  38.-) 

CFR  Citation:  25  CFR  171.1 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  irrigation 
and  maintenance  rate  adjustments  for 
various  projects.  These  adjustments 
account  for  the  changes  in  costs  for 
Indian  irrigation  project  facilities  that 
ensure  the  delivery  of  irrigation  water 
to  assessable  lands  served  by  the 
projtH:ts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/94 

NPRM  Comment  01/00/95 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 


Agei^cy  Contact:  Ross  Mooney,  Acting 
Chie  ,  Branch  of  Irrigation  and  Power. 
Dep^ment  of  the  Interior.  Bureau  of 

Affairs.  1849  C  Street  N\V.. 

4559-MIB.  Washington.  DC 

202  208-5480 


u  n 


Ind 
Roorfi 
2024b 
RIN 


1076-AD02 


1863.  •  INDIAN  ELECTRIC  POWER 
UTigTIES 


Sign 


ficance: 


Subjict  to  OMB  review:  Undetermined 
Regu  atory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  3001 

CFR  Citation:  2.'5  CFR  175 

Legal  Deadline:  None 

Abstt'act:  This  rule  will  add  a  new 
secti  )n  to  the  current  regulation  to 
cove  hardship  cases  and  will  make 
nece:  isary  changes  to  comply  with 
Seen  tarial  Order  3150  redelegating 
authi  irity  in  the  Bureau  of  Indian 
Affai-s. 

Time  table: 


Actio) 


Date 


FR  Cite 


NPR)  I  06/00/94 

NPRf  I  Gom.Tient  08/00/94 

Pel  od  End 

Final  Vction  04/00/95 

Smal  Entitles  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ross  Mooney.  .Acting 
Chie  .  Branch  of  Irrigation  and  Power. 
Depa  rtment  of  the  Interior,  Bureau  of 
India  n  Affairs.  1849  C  Street  NW.. 
Roon  .  4559-MIB.  Washington.  DC 
2024  ).  202  208-5480 

RIN:  1076-AD03 


1864.  •  AMERICAN  INDIAN 
AGRICULTURAL  RANGELAND 
MANAGEMENT 

SignHicance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regufetory  Plan  entry:  Undetermined 

Legal  Authority:  PL  103-177 

CFR  Citation:  25  CFR  162;  25  CFR  166 

Legal  Deadline:  Final.  Statutory. 
Decenher  3.  1995. 

Abstract:  This  rule  will  address  the 
requij-ements  for  the  implementation  of 
the  American  Indian  Agricultural 
Resoiux;e  Management  Act.  Specifically, 
the  Uasing  and  permitting 
requirements,  agricultural  and  range 
tresp  iss.  education  and  agricultural 


management,  and  management  of 
Indian  rangelands  and  farmlands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

NPRM  Comment  11/00/94 

Period  End 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Mark  Bradford, 

Chief,  Branch  of  Africulture  and  Rango, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NW.. 
Room  4559.  Washington.  DC  20240. 
202  208-4004 


RIN:  1076-AD04 


1865.  •  PREFERENCE  IN 
EMPLOYMENT 

Legal  Authority:  25  USC  479 

CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Bureau  is  proposing  to 
eliminate  provisions  relating  to 
preference  in  employment  because  they 
expired  on  Ianuar>'  5.  1990. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/94 
06/00/94 

09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Mercedes  C  Lewis. 

Staffing  Specialist.  Department  of  the 
Interior.  Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue  NW.,  Room  320- 
SIB.  Washington.  DC  20245.  202  208- 
2506 

RIN:  1076-AD05 

1866.  •  PROTECTION  OF  PRODUCTS 
OF  INDIAN  ART  AND 
CRAFTSMANSHIP 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  PL  101-644 

CFR  Citation:  25  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Indian  Arts  and  Crafts  Act  of  1990. 
which  makes  it  unlawful  to  offer  or 
display  for  sale  any  good  in  a  manner 
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that  falsely  suggests  that  it  is  Indian 
produced,  an  Indian  product,  or  the 
product  of  a  particular  Indian,  Indian 
tribe,  or  Indian  Arts  and  Crafts 
organization  located  in  the  United 
States. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  09/0a94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 


Agency  Contact  Meredith  Slanlon. 

Indian,  Arts  and  Crafts  Board, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1B49  C  Street  N\V., 
Room  4004  MIB.  Washington.  DC 
20240.  202  208-3773 

RIN:  1076-AD06 


DEPARTMENT  OF  THE  INTERIOR  (DO!) 
Bureau  of  Indian  Affairs  (BIA) 


Final  Rule  Stage 


1867.  OIL,  GAS.  SOLID  MINERAL,  AND 
GEOTHERMAL  MINERAL 
AGREEMENTS 

Legal  Authority:  25  USC  2101  to  2108 

CFR  Citation:  25  CFR  211;  25  CFR  212 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
revisions  is  to  reflect  the  enactment  of 
legislation,  court  decisions,  changes, 
and  reorganization  with  the  Federal 
government  and  the  evolution  of  usual 
and  common  business  practices.  The 
existing  rule  does  not  adequately  reflect 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act  or  the 
Surface  Mining  Control  and 
Reclamation  Act. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

NPRM  Comment 

Period  End 
NPRM 
Reproposal 
NPRM  Comment 

Period  End 
Final  Action 

10/21/87 
12/21/87 

11/18/91 
11/21/91 
01/19/92 

1CV00/94 

52  FR  39332 
52  FR  39332 

56  FR  58734 
56  FR  58734 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Additional  Information:  This  regulation 
was  formerly  combined  with  material 
that  will  now  be  published  separately 
under  RIN  1076-AC98. 

Agency  Contact  Kim  Snyder,  Div.  of 
Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  N\V., 
Washington,  DC  20240,  202  208-3607 

RIN:  1076-AA82 

186a  LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIUGAS 
MINING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  PL  95-496.  sec  1  to 
2;  PL  95-321;  PL  95-919 

CFR  Citation:  25  CFR  22G 

Legal  Deadline:  None 

Abstract  This  proposed  rule  would 
amend  25  CFR  part  226  to  allow  certain 
producers  to  receive  bonus  or  premium 
pay  for  the  crude  oil  produced.  The 
regulations  strengthen  the  management 
of  the  Osage  mineral  estates  and  relieve 
the  Osage  oil  lessees  from  basing  the 
payment  of  royalties  to  the  Osage  Tribe 
on  the  offered  or  posted  price  of  a 
major  purchaser  in  Kansas-Oklahoma 
area. 

Timetable: 


Action 


Date 


FR  ate 


11/09,'93    58  FR  59142 
01/05/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Tribal. 
Federal 

Agency  Contact  Kim  Snyder,  Liaison 
Officer,  Energy  and  Minerals,  Office  of 
Trust  and  Economic  Development, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW.,  Mail 
Stop  4544-MIB,  Washington,  DC  20240, 
202  208-3607 

RIN:  1076-AC09 

1869.  GENERAL  FOREST 
REGULATIONS 

Legal  Authority:  25  USC  2;  25  USC 
301;  25  USC  406;  25  USC  407;  25  USC 
413;  25  USC  466 

CFR  Citation:  25  CFR  163 

Legal  Deadline:  Final,  Statutory,  May 
28,  1992. 

Atistract  The  Bureau  of  Indian  Affairs 
is  revising  25  CFR  part  163  to  reflect 
those  changes  necessary  to  implement 
the  National  Indian  Forest  Resources 
Management  Act.  PL  101-630.  This 


action  includes  revisions  and 
amendments  to  existing  regulations  as 
well  as  the  addition  and  deletion  of 
sections  affected  by  the  Act.  The 
regulations  will  provide  uniform 
guidance  for  forest  management  and 
administration  and  implement  Indian 
and  .Maskan  Native  forestry  education 
assistance  programs. 

Timetable: 

Action 


Date 


FR  ate 


NPRM  01/27/94    59  FR  3952 

NPRM  Comment  03/28/94 

Period  End 

Firwil  Action  09/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Tribal, 
Federal 

Additional  Information:  in  conjunction 
with  this  revision  of  part  163,  parts  164 
and  165  will  be  deleted. 

Agency  Contact  Jim  Stires.  Forester, 
Branch  of  Forestry,  Department  of  the 
Inferior,  Bureau  of  Indian  Affairs, 
Billings  Area  Office.  1316  N.  26th 
Street.  Billings,  MT  59101,  406  657- 
6358 

RIN:  1076-AC44 

1870.  PROCEDURES  FOR 
ESTABLISHING  THAT  AN  AMERICAN 
GROUP  EXISTS  AS  AN  INDIAN  TRIBE 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  9 

CFR  Citation:  25  CFR  83 

Legal  Deadline:  None 

At>stract  The  proposed  revisions  will 
improve  existing  regulations  by 
clarifying  and  revising  definitions, 
criteria,  and  administrative  procedures 
and  by  adding  a  revised  independent 
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review  of  decisions.  The  revisions 
respond  to  issues  raised  by  diverse 
parties  concerning  the  interpretation  of 
the  regulations  and  the  administration 
of  the  review  process.  The  proposed 
changes  are  based  upon  14  years  of 
cjxperience  administering  the 
acknowledgement  process  and  upon 
pubhc  comments  from  the  Congress, 
states,  recognized  tribfjs.  unrecognized 
groups,  other  Federal  agencies,  and 
national  Indian  organiz^ations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/18/91 

12/17/91 


56  FR  47320 


04/00<-94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Holly  Reckord. 

Acting  Chief,  Branch  of 
Acknowledgement  and  Rirsearch. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  1849  C  StrtM^t  N\V.. 
Washington.  DC  20240,  202  208-3592 

RIN:  107r>-,\C46 

1871.  EDUCATION  FACILITIES 
CONSTRUCTION 

Significance: 

Siibji-ct  to  OMB  rtnifw:  UniielerniiiHHl 

R'-gulatory  Flan  entr>:  Undetermined 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  13;  25  USC  413;  25  USC 
9:  25  USC  2'J5;  25  USC  2003c:  29  U.SC 
794 

CFR  Citation:  25  CFR  294 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  formalize  procedures 
and  the  approval  process  for  the 
acquisition  of  sites,  construction,  or 
renovation  (including  all  necessary 
equipment)  for  schools  for  Indian 
children  under  funds  authorized  and 
appropriated  under  Federal  statutes  for 
new  school  construction  application 
evaluations  and  priority  rankings. 
These  appropriations  include,  but  are 
not  limited  to.  the  following:  facility 
structures  that  require  new  addition  to 
an  existing  structure.  n(!W  school 
facilities,  dormitories,  gymnasiums, 
cafeterias,  libraries,  and  multi-purpose 
rooms.  Because  these  are  procedural 
regulations,  they  do  not  entail  any 
additional  costs;  the  benefits  include  a 
more  effective  program. 


Timetable: 


Action! 

1- 


Date 


NPRMi 
NPRMJComment 

Pen^  End 
Final  Attion 


MS  334-A.  SIB,  1849  C  Street  N\V.. 
Washington,  DC  20240.  202  208-2825 

RIN:  1076-AC50 


FR  Cite 


10/13/93    58  FR  53026 
01/11/94 

07'00/94 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Tribal 

Additional  Information:  A  new  part  294 
will  bfe  published  in  a  new  subchapter 
P  in  2p  CFR  chapter  I,  "Facilities 
Management  Program." 

Agency  Contact:  Katheen  L.  Slover. 

Program  Liaison  Specialist.  Office  of 
Constfuction  Management,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs. 
Rooml2417  MIB,  1849  C  Street  NVV.. 
VVashiigfon,  DC  20240.  202  208-3405 

RIN:  ljo7G-AC49 

; 

1872.  BUY  INDIAN  ACT  PROCEDURES 
FOR  CONTRACTING 

Significance: 

Subjec  t  to  OMB  review:  Yes 
Econo  nically  significant:  Yes 
Regul*  tory  Plan  entry:  Yes 

Legal  Authority:  25  USC  47 

CFR  Oitation:  48  CFR  1480 

Legal peadline:  Final,  Statutory. 
Septeihber  12.  1991. 
Intcrin  Final  -  03/01/91. 

Abstnct:  This  final  rule  will  be 
codifii;d  as  48  CFR  1480,  replacing  41 
CFR  p[irt  14H.  and  will  establish 
policies  and  procedures  concerning  the 
Burea  i  of  Indian  Affairs'  acquisition 
manaj  ement  system.  This  rule  p<.'rtains 
to  con  [racts  entered  into  pursuant  to 
the  A<  t  of  June  25.  1910  (25  USC  47). 
which  is  usually  referred  to  as  the  "Buy 
Indiar  Act." 

Timet  ible: 


Action 


Date 


FR  Cite 


09/12/91    56  FR  46468 
01/10/92 


NPRM 

NPRM  bomment 

Peric  d  End 
Final  Aftion  10/00/94 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
papon|vork  burden  associated  with  this 
action. 

Agency  Contact  Kimberly  A.  Romine. 

Procuiement  Analyst,  Department  of 
the  Inerior.  Bureau  of  Indian  Affairs. 


1873.  OFF  RESERVATION  LAND  - 
ACQUISITIONS  FOR  INDIAN  TRIBES 

Legal  Authority:  25  USC  465;  25  USC 
2202 

CFR  Citation:  25  CFR  151 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  provide 
stronger  and  more  consistent  guidelines 
for  reviewing  trust  applications  than 
the  current  case-by-case  review,  which 
uses  general  criteria.  The  Secretary  of 
the  Interior  announced  on  July  19. 
1990,  a  new  policy  for  Indian  Tribes 
acquiring  in  trust  for  gaming  and  non- 
gaming  purposes  lands  contiguous  to  or 
outside  the  tribe's  existing  reservation 
boundaries.  This  proposed  revision  will 
add  two  new  sets  of  criteria  that  will 
be  used  in  evaluating  tribal  off- 
reservation  acquisition  for  gaming  and 
non-gaming  purposes. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

07/15/91 

55  FR  3227? 

NPRM  Comment 

08/1S91 

56  FR  3227f 

Period  End 

Final  Action 

04/00/94 

Final  Action  Effective 

05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Alice  Harwood, 

Realty  Specialist,  Division  of  Real 
Estate  Services,  Department  of  the 
Interior.  Bureau  of  Indian  Affairs,  Room 
4522  -  MIB,  1849  C  Street  N\V.. 
Washington.  DC  20240.  202  208-3604 

RIN:  1076-AC51 

1874.  USE  OF  COLUMBIA  RIVER 
INDIAN  IN-UEU  FISHING  SITES 

Legal  Authority:  5  USC  301:  25  USC 
2;  25  USC  9 

CFR  Citation:  25  CFR  248 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  action  is 
to  amend  25  CFR  248  to  be  consistent 
with  the  decision  of  the  9th  Circuit 
Court  of  Appeals  and  the  final 
judgment  in  Sohappy  v.  Hodel.  The 
court  declared  invalid  that  portion  of 
the  regulation  prohibiting  permanent 
occupancy  of  the  five  Columbia  River 
in-lieu  fi.shing  sites.  The  proposed 
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amendment  revises  the  rule  to  delete 
the  prohibition  against  construction  of 
permanent  dwelling  structures  on  the 
five  in-iieu  sites. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/30/92    57  FR  45258 
11/30/92 

10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ron  Eggers,  Chief. 
Branch  of  Fisheries,  Portland  Area 
Office.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  911  NE  11th 


Avenue,  Portland.  OR  97232-4169.  503 
231-6749 

RIN:  1076-AC79 

1375.  BUSINESS  PRACTICES  ON  THE 
NAVAJO,  HOPI,  AND  ZUNI 
RESERVATIONS 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  141 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  language  that 
provides  that  license  fees  be  deposited 
into  "Indian  Monies,  Proceeds  of  Labor 
(IMPL)"  accounts.  The  Bureau  is  no 
longer  authorized  to  obligate  or  expend 
IMPL  funds  in  accordance  with  Pub. 
L.  97-257,  which  rescinded  use  of  IMPL 
accounts.  Language  pertaining  to  the 


IMPL  accounts  will  be  deleted  and 
corrected  to  read  "Special  Deposit 
Account." 

Timetable: 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


1876.  CRIMINAL  AND  CIVIL  CODE  OF 
OFFENSES  AND  PROCEDURES  FOR 
THE  COURTS  OF  INDIAN  OFFENSE 

Legal  Authority:  25  USC  2;  25  USC  9; 

25  USC  13 

CFR  Citation:  25  CFR  ll;  25  CFR  12 

Legal  Deadline:  None 

Abstract:  The  present  regulations 
contain  an  incomplete  criminal  code 
that  does  not  cover  many  areas  of  state 
law  where  the  reserxation  is  located. 
The  current  regulations  also  contain 
incomplete  provisions  for  criminal  and 
civil  procedures.  This  rule  will  update 
the  sections  on  criminal  offenses  and 
create  new  sections  on  criminal 
procedures,  domestic  relations  and 
probate  proceedings.  Courts  will  have 
a  six  month  period  from  the  date  of 
pubhcation  of  the  final  rule  in  which 
to  revise  court  codes.  There  will  be  no 
effect  on  the  annual  caseload,  staffing, 
or  costs. 

Timetable: 


of  the  Interior,  Bureau  of  Indian  Affairs. 
Division  of  Tribal  Government  Services. 
1849  C  Street  NVV.,  MS-2611, 
Washington,  DC  20240,  202  208-4400 

RIN:  1076-AAOl 

1877.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:  16  USC  470 

CFR  Citation:  25  CFR  262 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  add  a 
new  part  to  title  25  of  the  Code  of 
Federal  Regulations.  The  rule  is  in 
response  to  direction  in  the 
Archeological  Protection  Act  of  1979. 
Key  areas  of  the  proposed  rule  will 
address  the  permit  requirements 
specific  to  Indian  Tribes  and 
individuals,  and  the  custody  of 
archeological  resources. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


10/24/85    50  FR  43235 
01/31/86    51  FR  400 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/21/93    58  FR  54406 

Final  Action  Effective  11/22/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Betty  Rushing,  Chief, 
Branch  of  Judicial  Services,  Department 


01/25/90    55  FR  2580 
02/24/90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/13/93    58  FR  65246 

Final  Action  Effective  06/13/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Don  Sutherland, 

Archeologist,  Office  of  Environmental 
Quality,  Department  of  the  Interior. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/25/94    59  FR  9302 
03/2a'94    59  FR  9302 


01/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Jim  R.  Parris. 

Director,  Office  of  Trust  Funds 
Management,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  505 
Marquette  St.  NW.,  Suite  700. 
Albuquerque.  NM  87102.  505  766-3230 

RIN:  1076-AC87 

Completed  Actions 


Bureau  of  Indian  Affairs,  Mail  Stop 
4544-MlB.  1849  C  Street  NW.. 
Washington.  DC  20240,  202  208-4791 

RIN:  1076-AC23 

1878.  PREPARATION  OF  A  ROLL  OF 
INDEPENDENT  SEMINOLE  INDIANS 
OF  FLORIDA 

Legal  Authority:  5  USC  301,  25  USC 
2;  25  USC  9;  PL  101-227 

CFR  Citation:  25  CFR  67 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  add  a 
new  part  67  to  provide  procedures  to 
govern  the  preparation,  certification, 
and  approval  of  a  descendancy  roll  of 
independent  Seminole  Indians  of 
Florida.  The  Act  of  April  30,  1990. 
provides  for  the  use  and  distribution 
of  funds  awarded  the  Seminole  Indians 
in  dockets  73.  151,  and  73-A  of  the 
Indian  Claims  Commission.  Section  7 
directs  the  Secretary  of  the  Interior  to 
compile  a  roll  of  independent 
individuals  of  Seminole  descent.  The 
descendancy  roll  will  be  used  as  the 
basis  for  a  per  capita  distribution  of  a 
portion  of  the  Seminole  judgement 
funds. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


09/30/92    57  FR  45252 
10/30/92 
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Completed  Actions 


Action 


Date 


FR  Cite 


Final  Action  01/20/94    59  FR  3290 

Final  Action  Effective  02/20/94 

Small  Entities  Attected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Kaye  Armstrong 
Vann.  Area  Tribal  Relations  Specialist. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  3701  N.  Fairfax  Drive. 
MS-260,  Virginia  Square.  Arlington.  VA 
22203.  703  235-2575 

RIN:  1076-AC48 

1879.  INDIAN  CHILD  WELFARE  ACT 
Legal  Authority:  5  USC  301.  25  USC 

2;  2.5  use  9 

CFR  Citation:  25  CFR  23 

Legal  Deadline:  None 

Abstract:  The  regulations  (25  CFR  part 
23)  are  being  revised  to  authorize  the 
provision  of  funds  to  Indian  tribes  on 
a  non-competitive  basis.  The  revised 
rule  will  also  incorporate  provisions  for 
maintaining  a  competitive  grant  award 
process  for  non-reservation  Indian 
organizations. 

Timetable: 

Action 


Date  FR  Cite 


01/12;'93    58  FR  4046 
02/11/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/13;94    57  FR  2248 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  Tribal 

Agency  Contact:  David  Hickman. 

Chief,  Division  of  Social  Stirvices. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs.  Room  310.  SIB.  1849  C 
Street  N\V..  Washington.  DC  20240.  202 
208-2721 

RIN:  lO/e-.ACSS 


1880.  LAW  ENFORCEMENT 
FACILITIES  REGULATIONS 

Legal  Authority:  5  USC  301;  25  USC 
2;  25  USC  13:  25  USC  413 

CFR  Citation:  25  CFR  296 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Indian  Affairs 
(BIA)  is  proposing  to  add  a  new  part 
296  to  formalize  the  procedures 
applicable  to  the  priority  ranking 
process  for  Aduh  and  luvenile 
Dt^tention  Centers  projects  federally 
owned,  least^d.  contracted  or  granted 


The  ne(w  part  296  will  be  added  under 
a  new  >ubchapter  P  of  title  25  of  the 
Code  of  Federal  Regulations  entitled 
Facilities  Management  Program.  The 
priority  ranking  process  will  result  in 
the  estiblishment  of  a  priority  listing 
of  AdiJt  and  Juvenile  Detention  Center 
prcjectfe  for  possible  funding  as 
authorized  and  appropriated  by 
Congress.  Because  these  are  procedural 
regulat  ons,  they  do  not  entail  any 
additional  cost;  the  benefits  include  a 
more  e  fective  program. 

Timetaple;       


Agency  Contact  Ronald  Thurman, 

Housing  Program  SpeciaUst. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  1849  C  Street  NVV.. 
Washington.  DC  20240.  202  208-5427 

RIN:  1076-AC82 


1882.  MUTUAL  FUND  INVESTMENT  OF 
TRUST  FUNDS 

Legal  Authority:  PL  101-644;  25  USC 
151 

CFR  Citation:  25  CFR  144 


Action 


Witfidra^n  01/26/94 

Small  Entities  Affected:  None  ' 

Government  Levels  Affected:  Tribal 

Additional  Infomiation:  A  new  part  294 
will  be^laced  in  a  new  subchapter  P 
of  25  C^-R  chapter  I.  "Facilities 
Constn  ction.  Operations,  and 
Maintejiance." 

Agency  Contact:  Kathleen  L.  Siover. 

Prograrn  Liaison  Specialist.  Office  of 
Constriction  Management.  Department 
of  the  I  iterior.  Bureau  of  Indian  Affairs. 
Room  2  417  MIB,  1849  C  Street  NW.. 
Washir  ?ton.  DC  20240.  202  208-3405 


Pate  PR  Cite        Legal  Deadline:  None 


Abstract  This  regulation  will  address 
the  general  g\iidelines  related  to  the 
investment  of  tribal  and  individual 
Indian  funds  exceeding  $50,000.  These 
funds  are  in  a  mutual  account 
comprised  entirely  of  public  debt 
obligations  of  the  United  Stales,  or 
other  obligations  which  are 
unconditionally  guaranteed  by  the 
United  States  as  to  both  principal  and 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  1Q76-AC60 


1881.  HOUSING  IMPROVEMENT 
PROGRAM 

Legal  Authority:  25  USC  13 

CFR  Citation:  25  CFR  256 

Legal  Deadline:  None 

Abstract  Language  contained  in  the 
current  regulations  is  in  some  cases 
vague  aid  confusing,  resulting  in 
assistance  being  provided  to  ineligible 
applicajits.  Abuses  have  been  identified 
and  the  program  has  been  declared  a 
materia   weakness  by  the  Department. 
In  addition,  an  error  in  a  selection 
criteria  Doint  must  be  corrected.  The 
changes  will  ensure  that  Federal  funds 
are  usee  to  provide  decent,  safe,  and 
sanitary  housing. 

Timetal 


Withdrawn  -  Rule  will  02/24/94 
be  developed  at  a 
later  date 

Small  Entities  Affected:  Non«! 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Jim  Parris.  Dir(!Ctor. 
Office  of  Trust  Funds  Management, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  505  Marquette  Street 
NW.,  Suite  700,  Albuquerque,  NM 
87102.  505  766-3230 

RIN:  1076-AC83 


Timetable: 
Action    I 

Withdravii 


Date 


FR  Cite 


Withdrav*  01.'26,'94 

Small  Ehtlties  Affected:  None 
Government  Levels  Affected:  Tribal 
Additional  Information:  The  provisions 
published  under  this  RIN  related  to 
mineral  agrc>ements  will  be  published 
as  a  Sep  irate  final  rule  under  RIN  1076- 
AC99. 


1883.  MANAGEMENT  OF  TRIBAL 
ASSETS  OF  THE  UTE  INDIAN  TRIBE 
AND  THE  UTE  INDIAN  CORPORATION 

Legal  Authority:  25  USC  2 

CFR  Citation:  25  CFR  217 

Legal  Deadline:  None 

Abstract  This  rule  will  provide 
procedures  for  the  joint  management  of 
undivided  assets  by  the  Tribal  Business 
Committee,  representing  the  full-blood 
group,  and  the  Ute  Distribution 
Corporation,  representing  the  mixed- 
blood  group.  This  action  is  required  by 
law  to  divide  the  net  proceeds  from  the 
undivided  assets  between  the  two 
groups. 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  ate 


Withdrawn  01/26/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Jim  Parris,  Director, 
Office  of  Trust  Funds  Management, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  505  Marquette  Street 
NW.,  Suite  700,  Albuquerque.  NM 
87102.  505  766-3230 

RIN:  1076-AC98 

1884.  OIL  AND  GAS,  SOLID  MINERAL, 
AND  GEOTHERMAL  MINERAL 
AGREEMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  25  USC  2101  to  2108 

CFR  Citation:  30  CFR  225 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  a  new  part 
225  governing  solid  mineral,  oil  and 
gas,  and  geothermal  mineral  agreements 
entered  into  pursuant  to  the  the  Indian 
Mineral  Development  Act  of  1982.  The 
intent  of  the  rule  is  to  ensure  that 
Indian  mineral  owners  wishing  to 
develop  their  mineral  resources  are  able 
to  do  so  in  their  best  economic  interests 
with  a  minimum  of  envirormiental  or 
cultural  impact.  This  rule  will  assist 
Indian  mineral  owners  entering  into 
minerals  agreements  by  allowing  for 


greater  responsibility,  oversight,  and 
flexibility  in  the  control  and 
development  of  their  owti  resources. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

11/21/91 

56  FR  58734 

NPRM  Comment 

01/19/92 

56  FR  58734 

Period  End 

Withdrawn 

01/26/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Additional  Information:  This  rule  was 
listed  in  the  April  1993  agenda  under 
RIN  1087-AA82.  The  provisions  in  this 
rule  have  been  separated  from  the  other 
provisions  of  RIN  1076-AA82,  which 
are  published  elsewhere  in  this  agenda 
under  the  old  RIN. 

Agency  Contact:  Kim  Snyder,  Division 
of  Energy  and  Mineral  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NVV,, 
Washington,  DC  20240,  202  208-3607 

RIN:  1076-AC99 


1885.  •  OIL  AND  GAS,  SOLID 

MINERAL,  AND  GEOTHERMAL 
MINERALS  AGREEMENTS 

Legal  Authority:  25  USC  2101  to  2104; 
25  USC  5  to  8 

CFR  Citation:  25  CFR  225 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  a  new  part 
255  governing  solid  mineral,  oil  and 
gas,  and  geothermal  mineral  agreements 


entered  into  pursuant  to  the  Indian 
Mineral  Development  Act  of  1982.  The 
intent  of  the  rule  is  to  ensure  that 
Indian  mineral  owners  wishing  to 
develop  their  mineral  resources  are  able 
to  do  so  in  their  best  interests  with  a 
minimum  of  environmental  or  cultural 
impact.  This  rule  will  assist  Indian 
mineral  owners  entering  into  minerals 
agreements  by  allowing  for  greater 
re.sponsibility,  oversight,  and  flexibility 
in  the  control  and  development  of  their 
own  resources. 

Timetable: 


Action 


Date 


FR  Cite' 


11/21/91    56  FR  58734 
01/19/92    56  FR  58734 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/30/94    59  FR  14960 

Final  Action  Effective  04/29/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Additional  Information:  Listed  in  the 
April  1993  agenda  under  RJN  107(i- 
AA82  and  in  the  October  1993  agenda 
under  RIN  1076-AC99.  The  other 
provisions  of  1076-AA82  appear  in  this 
agenda  under  that  number 

Agency  Contact:  Kim  Snyder.  Division 
of  Energy  and  Minerals  Resources, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW., 
Washington,  DC  20240.  202  208-3607 

RIN:  1076-ADOO 

BILLING  COOE  4310-02.f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1886.  AUDIT  PROCEDURES  AND 
PAYOR  REQUIREMENTS  AND 
RESPONSIBILITIES  DURING  AUDITS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  25  USC  396  et  soq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  217 

Legal  Deadline:  None 

Abstract:  The  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982 
(FCX]RMA)  requires  that  the  Secretary 


of  the  Interior  establish  a 
comprehensive  inspection  and  auditing 
system  to  provide  the  capability  to 
accurately  determine  royalties,  interest, 
fines,  penalties,  fees,  deposits,  and 
other  payments  owed  on  Federal  or 
Indian  oil  and  gas  leases.  This 
responsibility  has  been  delegated  to 
MMS.  However,  performance  of  the 
required  audits  may  be  delegated  to 
States  or  Indian  tribes  pursuant  to 
sections  202  and  205  of  FOGRMA  or 
to  independent  certified  public 
accountants  under  contiact.  The 
FOGRMA  a4so  requires  the 
promulgation  of  regulations  to  establish 
auJit  standards  and  procedures,  payor 
equirements  and  responsibilities,  and 
authorities  and  responsibilities  which 


may  be  delegated  by  MMS  to  a  State, 
Indian  tribe,  or  an  independent 
certified  public  accountant.  The 
purpose  of  this  rulemaking  action  is  to 
establish  the  regulations  required  by 
FOGRMA. 

Timetable: 


Date  FR  ate 

05/00/94 
07/00/94 


Action 

NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Govemrrent  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw. 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Service. 


DOI— MMS 


Proposed  Rule  Stage 


P.O.  Box  25165.  MS  3000.  Denver.  CO 
80225-0165.  303  231-3058 

RIN:  1010-AB44 

1887.  PAYOR  RESPONSIBILITIES 

Significance: 

Subject  to  QMB  review:  Undetermined 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  396a  et  seq;  25  USC  2101  et 
seq;  30  USC  181  et  seq;  30  USC  351 
ot  seq;  30  USC  1001  et  seq;  30  USC 
1701  ct  seq;  31  USC  9701;  43  USC  1301 
et  seq;  43  USC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  Responsibilities  of  Minerals 
Management  Service  include  the 
collection  of  royalties,  bonuses,  rentals, 
and  related  revenues  from  Federal  and 
Indian  mineral  leases.  These  monies 
are,  for  the  most  part,  collected  from 
the  current  designated  payor  on  the 
lease.  Hou-ever.  if  MMS  is  unable  to 
collect  from  the  current  payor,  it  must 
pursue  collections  from  a  prior 
payor(s).  the  lessee,  or  an  assignee  of 
the  lease.  Existing  regulations  are 
unclear  as  to  the  responsibilities  and 
liabilities  of  the  parties  involved. 
Therefore.  MMS  is  proposing  to  amend 
its  regulations  to  clarify  payor,  lessee, 
and  assignee  requirements  and 
responsibilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/94 

NPRM  Comfneni  10/00/94 

Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw. 

.^ssociate  Director  for  Royalty 
Management.  Dep>artment  of  the 
Interior.  Minerals  Management  Service. 
P.O.  Box  25165.  MS  3000.  Denver.  CO 
80225-0165.  303  231-3058 

RIN:  1010-AB45 

1888.  EXTENSION  OF  TIME  PERIOD 
FOR  MAINTAINING  RECORDS  ON 
OUTER  CONTINENTAL  SHELF  NET 
PROFIT  SHARE  0»L  AND  GAS 
LEASES 

Significance: 

Siibjfct  to  OMB  review:  Undetermined 

Legal  Authority:  25  USC  396  et  seq; 
25  U.SC  396a  et  seq:  25  USC  2101  et 


seq;  30  JSC  181  et  seq:  30  USC  351 
el  seq;  ;  0  USC  1001  et  seq;  30  USC 
1701  et  ieq;  31  USC  9701;  43  USC  1301 
et  seq;  -^3  USC  1331  et  seq;  43  USC 
1801  et  teq 

CFR  Cilbtion:  30  CFR  220 

Legal  Deadline:  None 

Abstract:  There  is  a  conflict  in  MMS 
regulafiAns  at  30  CFR  220.030  with  the 
Federal  Oil  and  Gas  Royalty 
Manage  nent  Act  of  1982  {FOGRM.M  as 
to  the  ti  Tie  pt-riod  that  an  offshore  net 
profit  si  are  lessee  (NPSL)  must 
maintain  records  and  all  other 
documeitation  pertaining  to  the  NPSL 
capital  (ccounl.  Therefore.  MMS  is 
proposii  g  to  amend  30  CFR  250.030  to 
extend  I  le  time  period  to  6  years,  from 
36  moni  is,  consistent  with  the 
statutor  ■  requirement  of  FOCRMA.  The 
MMS  is  also  proposing  to  remove  30 
CFR  22(  .033  which  includes  language 
that  con  licts  with  the  recordkeeping 
requirenents  of  FOCRMA  and  MMS 
regulatii  ns  at  30  CFR  212.50  and 
212.51. 

Timetab  e: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

NPRM  comment  06/tX)/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw. 

Associalja  Director  for  Royalty 
Manageiient.  Department  of  the 
Interior.  Minerals  Management  Service, 
P.O.  Bo)j  25165.  MS  3000.  Denver.  CO 
80225-0165.  303  231-3058 

RIN:  1010-AB46 

1889.  AMENDMENTS  TO  30  CFR 
250.67— HYDROGEN  SULFIDE 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.67 

Legal  Deadline:  None 

Abstract  This  rule  will  revise  the 
requirements  for  warning  systems, 
personnel  protection,  hydrogen  sulfide 
(H2S)  and  sulphur  dioxide  (S02) 
detectio  i  and  monitoring,  and  the 
criteria    or  the  activation  of  warning 
systems.  These  amendments  are 
necessar  y  to  be  consistent  with  the  new 
person™  ^l  exposure  limits  for  H2S  and 
S02  est!  blished  by  the  Occupational 


Safety  and  Health  Administration. 
Amending  the  rule  would  reduce 
personnel  exposure  limits,  thereby 
decreasing  the  risks  associated  with 
hazardous  environments.  An  NPRM 
was  published  in  the  Federal  Register 
on  August  15.  1990  (55  FR  33326). 
soliciting  comments.  The  comments 
received  were  reviewed  and  revisions 
were  written.  A  recent  equipment 
failure  at  an  H2S  gas  facility  resulted 
in  the  flaring  of  gas  containing  high 
concentrations  of  H2S.  which  resulted 
in  the  risk  of  exposure  to  high 
concentrations  of  H2S  and  the 
discharge  of  large  volumes  of  sulphur 
dioxide.  As  a  result  of  this  incident, 
the  current  regulations  are  being 
revised  to  adequately  address  the 
flaring  of  gas  containing  H2S.  Since  the 
revisions  are  extensive,  the  rule  is 
being  reproposed. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

08/15/90 

55  FR  33326 

NPRM  Comment 

10/1S'90 

55  FR  33326 

Period  End 

NPRM 

07/00/94 

NPRM  Comment 

09/00/94 

Period  End 

Final  Action 

05/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Mirabella. 

Chief.  Engineering  and  Standards 
Branch,  Def>artinent  of  the  Interior, 
Minerals  Management  Service.  Mail 
Stop  4700.  381  Elden  Street,  Hemdon. 
VA  22070,  703  787-1607 

RIN:  101O-AB50 

1890.  SAFETY  REQUIREMENTS 
GOVERNING  PRODUCTION 
PLATFORMS  AND  PIPEUNES 

Legal  Authority:  43  USC  I33l  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  The  development  of  this 
notice  of  proposed  rulemaking  resulted 
from  the  recommendation  of  a  task 
force  that  examined  many  contributing 
causes  to  recent  fatal  accidents  in  the 
North  Sea  and  the  Gulf  of  Mexico.  The 
task  force  identified  areas  where 
changes  in  regulations  should  be 
considered.  This  action  considers 
changes  to  the  regulations  concerning 
better  communication  among 
personnel,  protection  of  pipeline  risers, 
safe  fuel  storage,  and  requirements  of 
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shutdown  valves  on  depositing 
pipelines. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

07/23/90 

55  FR  29860 

ANPRM  Comment 

09  21/90 

Penod  Efxl 

NPRM 

06/00/94 

NPRM  Comment 

08/0a'94 

Period  End 

Final  Action 

03/0095 

Final  Action  Effective 

04/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  lohn  Mirabella. 

Chief.  Engineering  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  4700.  381  Elden  Street.  Hemdon. 
VA  22070.  703  787-1607 

RIN:  1010-AB52 

1891.  VALUATION  OF  GAS 
PRODUCTION  UNDER  UNITIZATION 
OR  COMMUNITIZATION 
AGREEMENTS  AND  FOR  NON-ARMS 
LENGTH  SALES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Autttority:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq:  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  202 

Legal  Deadline:  None 

Abstract:  The  current  gas  valuation 
regulations  provided  that  when  the 
lessee  of  any  gas  lease  committed  to 
a  federally  approved  unitization  or 
communitization  agreement  does  not 
take  the  full  share  of  production  under 
the  terms  of  the  agreement,  the  entitled, 
but  not  taken,  production  is  still  subject 
to  royalty  payment  and  reporting 
requirements.  This  rulemaking  would 
eliminate  the  requirement  that  the 
actual  disposition  of  any  part  of 
production  to  which  a  lessee  was 
entitled  but  did  not  take  governs  the 
valuation  of  that  part.  Under  the 
rulemaking,  the  regulations  would  be 
amended  to  allow  lessees  to  value  their 
entitled,  but  not  taken,  production  at 
prices  based  upon  information  that  is 
accessible  to  the  lessee.  This  rule  will 
reduce  the  administrative  burden  for 


payors  and  MMS  so  that  there  is 
certainty  in  the  determination  of 
royalty  values.  The  adoption  of  these 
rules  would  not  affect  the  requirement 
in  Indian  leases  and  the  current 
regulations  for  the  performance  of 
major  portion  analyses  or  dual 
accounting. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/01/92    57  FR  23068 
08  17'92    57  FR  31471 

09'00/94 
1 1  '00/94 

07/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  W.  Shaw. 

Associate  Director  for  Royalty 
Management.  Department  of  the 
Interior.  Minerals  Management  Service. 
P.O.  Box  25165.  MS  3000.  Denver.  CO 
80225-0165.  303  231-3058 

RIN:  1010-AB57 

1892.  RESPONSE  PLANS  FACILITIES 
SEAWARD  OF  THE  COASTLINE 

Significance: 

Subject  to  0MB  review;  Undetermined 

Legal  Authority:  33  USC  1321;  EO 

12777 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  Final.  Statutory. 
August  18,  1992. 

At>stract:  Regulations  are  being 
developed  to  implement  the  authority 
of  Minerals  Management  Service 
(MMS)  under  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  These  regulations  will  address  oil 
spill  prevention  and  response  in  State 
submerged  lands  as  well  as  in  the 
Outer  Continental  Shelf.  A 
nonregulatory  alternative  will  not  meet 
the  mandate  of  the  FWPCA  as 
amended.  The  expected  costs  will 
depend  on  the  extent  to  which  existing 
practices  in  State  and  Federal  waters 
meet  the  new  mandated  requirements. 
The  expected  benefits  will  be  an 
assurance  that  oil  spill  prevention  and 
response  capability  are  being  addressed 
on  all  facilities  in  both  State  and 
Federal  waters. 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rute 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


08/12/92    57  FR  36032 

10/28 '92 

02/08/93    58  FR  7489 
02/0a'93    58  FR  7489 
05/0a'94 
07'00.94 

02/0a'95 


Final  Action  Effective  04/00/95 

Small  Entitles  Affected:  I'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  )ohn  Mirabella. 

chief.  Engineering  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Service.  Mail 
Stop  4700.  381  Elden  Street.  Herndon. 
VA  22070.  703  787-1607 

RIN:  1010-AB81 


1893.  •  REVISION  OF  REQUIREMENTS 
GOVERNING  CORPORATE  SURETY 
BONDS  FOR  OUTER  CONTINENTAL 
SHELF  LEASES 

Significance: 

Subject  to  OMB  review;  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  206.1(i;  30  CFR 
260.110 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  current 
regulati(jns  requiring  lessee  surety 
bonds.  The  value  of  surety  bonds 
required  by  current  regulations  for 
leases  approved  before  November  27, 
1993,  is  not  adequate  to  protect  the 
government  from  loss  due  to  lessees' 
failure  to  comply  with  the  terms  of 
OCS  leases.  This  rule  embodies  a 
comprehensive  approach  to  the 
complex  problems  associattni  with  the 
movement  of  smaller  operators  into  the 
OCS.  The  potential  costs  are  the 
increase  in  cost  to  obtain  a  higher  level 
of  bond  coverage.  Benefits  would  be  the 
enhancement  of  smaller  operators' 
ability  to  provide  necessary  surety,  and 
to  provide  greater  protection  of  the 
public  interest  by  reducing  the 
potential  for  losstrs  to  the  government. 
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Timetable: 
Action 


Date 


FR  Cite 


NPRM  09/00'94 

NPRM  Comment         12.'00,'94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mirabella. 

Chief,  IJiKineering  and  Standards 
Branch.  Department  of  the  Interior. 
Minerals  Management  Servic;e.  Room 
4700.  ;iHl  KIden  Street.  Herndon,  VA 
22070.  703  787-1607 

RIN:  1010-AB92 


cou 

leas 

mea  iure 

ofd 

com  it 

due  unt 

desi  ;i 

capj 

MM> 
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this 
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(conl) 


Acti<  n 


NPR^ 
NPR/t 


1894.  •  REVISION  OF  AUTHORIZED 
BIDDING  SYSTEMS  FOR  LEASES  IN 
THE  OUTER  CONTINENTAL  SHELF 

Significance: 

Subject  to  OMB  review:  Undetermined 
tcononiicaily  significant:  Undetermined 
Kcfiulatory  Flan  entry:  Undetermined 

Legal  Authority:  43  USC  1334(a) 

CFR  Citation:  30  CFR  25fi 

Legal  Deadline:  None 

Abstract:  This  action  will  better  enable 

VtMS  to  set  lease  tern^s  in  reaction  to 

(hanging  oil  and  gas  market  conditions 

by  offering  leases  at  royalty  rates  that 

ren(H:t  lout^r  market  prices.  This  rule 

will  allow  modirication  of  the 

mininnim  royally  from  12-1/2  perciMil 

of  the  production  amount  or  value  to 

an  liffectively  lower  rate  that  would  be 

described  in  the  lease  terms  portion  of 

a  Side's  final  notice.  This  lower  rale  RIN; 


be  designated  over  the  life  of  the 
as  a  constant  or  sliding  scale 

or  it  could  emerge  as  a  result 
e  lessee's  fulfillment  of  specified 
ions  (e.g.,  no  royalties  would  be 
il  production  reaches  a 
nated  level  or  a  predetermined 
al  cost  allowance  is  recovered). 

expects  to  better  respond  to 
ging  market  conditions  because  of 
modification  and  believes  that  this 
n  will  cause  increased  bidding 


Timi  stable: 


Date 


FR  Cite 


Comment 
Period  End 


09/00/94 
11/00/94 


SmdII  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CO^T■  competition  for  new  leases.  For 
thosi;  selected  tracts  offered  under  a 
redu:;ed  royalty  bidding  system,  the 
prop  Dsed  rule  is  expected  to  bolster 
domestic  production  and  maintain  or 
incn  ase  employment  in  the  oil  and  gas 
sect(  r 


Agei  I 

Chi 
Bra 
Min 
470C, 
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1895.  •  TRANSPORTATION  AND 
PROCESSING  ALLOWANCES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  25  USC  396;  25  USC 
2102;  30  USC  181;  30  USC  351;  30  USC 
1001;  30  USC  1701;  30  USC  1301;  30 
USC  1331;  30  USC  1801 

CFR  Citation:  30  CFR  206 

Legal  Deadline:  None 

Abstract:  A  study  group  was  formed 
to  review  regulatory  requirements  that 
became  effective  on  March  1,  1988. 
This  group  proposed  changes  to  the 
forms  and  submission  requirements  and 
the  method  for  calculating  assessments. 
The  minerals  industry  and  the  general 
public  will  be  requested  to  comment 
on  the  proposed  changes  to  the  rules 
on  transportation  and  processing 
allowances. 

Timetable: 


Action 


Date 


FR  Cite 


n  :, 


(  ra 


cy  Contact:  John  Mirabella, 

Engineering  and  Standards 
h.  Department  of  the  Interior, 

Is  Management  Service,  Room 
381  Elden  Street,  Herndon,  VA 

703  787-1607 


1010-AB93 


NPRM  07/00/94 

NPRM  Comment         09/00/94 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Tribal 

Agency  Contact:  James  W.  Shaw, 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Scrv-ice, 
P.O.  Box  25165,  Room  3000,  Denver, 
CO  80225-0165,  303  231-3058 

RIN:  1010-AB94 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Final  Rule  Stage 


1896.  REGULATIONS  GOVERNING 
RECOUPMENT  OF  OVERPAYMENTS 
ON  INDIAN  LEASES 

Significance: 

Sub;"it  to  OMB  review  Undetermined 

Legal  Authority:  25  USC  396  et  seq, 
25  USC  396a  el  seq;  25  USC  2101  et 
:^eq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  30  USC  1001  et  seq;  30  USC 
1701  et  seq;  31  U.SC  9701.  43  USC  1301 
et  .seq,  43  L!SC  1331  et  seq;  43  USC 
1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  Because  royalty  payments  are 
a  major  source  of  income  to  many 
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allottees,  and  the  only  source  in 
instances,  it  has  been  a 
landing  D<!partment  of  the  Interior 
y  that  overpayments  made  by 
•s  and  other  royalty  payors  to 
ns  cannot  be  recovered  by  refund, 
policy  was  established  to  prevent 
idue  financial  burden  on  Indian 
who  may  have  limited 
I  means  to  refund  the 
ayment.  However,  the  adopted 
y  permits  lessees  and  payors  to 
p  overpayments  as  a  credit  against 
J  rental  or  royalty  accruals  due  to 
tribes  or  allottees.  Lessees  and 
ors  were  instructed  to  follow  this 
pment  policy  in  "Notice  to 
and  Operators  of  Indian  Oil 


ij  n 


and  Gas  Leases  No.  lA'  (NTL-IA). 
issued  by  the  Conservation  Division  of 
U.S.  Geological  Survey  in  1977.  The 
MMS  published  revised  final  oil  and 
gas  product  valuation  regulations  at  30 
CFR  part  206  on  January  15,  1988  (53 
FR  1184  and  53  FR  1230).  effective 
March  1,  1988.  Section  206.150(e)(2)  of 
the  revised  regulations  terminated  NTL- 
IA.  Although  the  Indian  lease 
overpayment  recoupment  policy  has 
been  the  same  for  many  years,  MMS 
believes  that  its  (conl) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/31/90    55  FR  3232 
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Action 


Date  FR  Cite 


NPRM  Comment  03/02/90    55  FR  3232 

Period  End 

Final  Action  07/00/94 

Final  Action  Effective  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTIL^CT 
CONT.  regulations  should  state  the 
poHcy.  Consequently.  MMS  proposes  to 
add  new  sections  at  30  CFR  218.53 
(previously  reserved)  and  30  CFR 
218.203  to  codify  the  policy  and 
procedure. 

Agency  Contact:  }aines  W.  Shaw. 

Associate  Director  for  Royalty 
Management.  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165.  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB40 

1897.  ARCHAEOLOGICAL  SURVEYS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  43  USC  1334 

CFR  Citation:  30  CFR  250.33;  30  CFR 
250.34;  30  CFR  250.157 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  to  specifically  express 
the  authority  under  which  Regional 
Directors  may  require  archaeological 
resource  surveys  and  reports.  The 
requirements  under  consideration  are 
comparable  to  requirements  previously 
included  in  lease  stipulations  and  are 
not  expected  to  add  significant  costs  to 
the  lessee. 

Timetable: 


Action 


Date  FR  Cite 


10/12/93    58  FR  52731 
12/13/93 


NPRM 

NPRM  Ck)mment 

Penod  End 
Final  ActKHi  06/00/94 

Final  Action  Effective  07/00/94 

Small  Entities  Affected:  Undel(>rnuned 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  |ohn  Mirabella, 

Chief,  Engineering  and  Standards 
Branch,  Department  of  the  Interior, 
Minerals  Management  Service,  Mail 
Stop  4700,  381  Elden  Street,  Hnrndon, 
VA  22070,  703  787-1607 

RIN:  1010-AB63 


1898.  UMITATIONS  ON  CREDIT 
ADJUSTMENTS  SUBMITTED  BY 
LESSEES  AND  OTHER  ROYALTY 
PAYORS  UNDER  FEDERAL  AND 
INDIAN  MINERAL  LEASES 

Significance: 

Subject  {o  0MB  review:  Undetermined 

Legal  Authority:  5  USC  301  et  seq;  25 
use  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  Section  10  of  the  Outer 
Continental  Sheif  Lands  Act  (OCSLA). 
43  USC  1339,  requires  that  a  lessee  or 
payor  under  an  offshore  lease  submit 
a  request  to  Minerals  Management 
Service  (MMS)  for  recoupment  or 
refund  of  an  overpayment  (credit 
adjustment)  within  2  years  of  the  date 
of  the  original  payment.  Howe\er, 
current  law  does  not  provide  for  a  time 
limitation  on  credit  adjustments  under 
onshore  Federal  or  Indian  leases  similar 
to  that  provided  in  the  OCSLA.  This 
rule  would  add  a  new  provision 
entitled  "'Limitations  on  Credit 
Adjustments"  which  would  restrict 
credit  adjustments  without  prior 
authorization  to  payments  due  within 
5  years  before  the  date  of  the 
adjustments.  The  rule  provides  that 
MMS  could  authorize  credit 
adjustments  with  respect  to  payments 
made  more  than  5  years  but  less  than 
10  years  before  the  date  of  the 
adjustments.  However,  credit 
adjustments  with  respect  to  any 
payment  made  more  than  10  years 
before  the  date  of  the  adjustment  would 
be  prohibited. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Oa/17/93 
11/01/93 

02/00/95 


58  FR  43588 
58  FR  50301 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  lames  W.  Shaw, 

Associate  Director  for  Royalty 
Management.  Department  of  the 
Interior,  Minerals  Management  Service, 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165,  303  231-3058 

RIN:  1010-AB73 


1899.  COLLECTION  OF  ROYALTIES, 
INTEREST,  AND  OTHER  AMOUNTS 
DUE  UNDER  FEDERAL  AND  INDIAN 
MINERAL  LEASES  BY 
ADMINISTRATIVE  OFFSET 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  5  USC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USC 
9701;  43  USC  1301  et  seq:  43  USC  1331 
et  seq;  43  USC  1810  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract:  The  Debt  Collection  Aj  t  of 
1982  (DCA),  31  USC  3716.  provi-.  es  for 
a  Federal  Agency's  exercise  of 
administrative  offset  to  collect  claims 
of  the  United  States  Government.  The 
DCA  instructs  each  Agency  to  prescribe 
regulations  before  collecting  a  cUiim  by 
administrative  offset.  In  accordance 
with  the  requirements  of  the  DCS,  the 
Minerals  Management  Service  (MMS)  is 
proposing  new  regulations  governing 
collection  by  administrative  offset  of 
royalties,  interest,  and  other  amounts 
due  under  Federal  and  Indian  oil,  gas. 
and  other  mineral  leases.  Under  this 
rule,  collection  by  administrative  offset 
would  only  be  used  after  other  attempts 
to  collect  the  debt  had  \xnm  attempted 
by  MMS 

Timetable: 


Action 


Date 


FRCite 


08/17/93    58  FR  43583 
11/01/93    58  FR  50301 


NPRM 

NPRM  Comment 

Period  ErxJ 
Final  Action  02'00'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  N(  ne 

Agency  Contact:  fames  W.  Shaw. 

,\ssociate  DinM^tor  for  Royalty 
Mcmagement.  Department  of  the 
Interior.  Minerals  Management  S<'r\ice. 
P.O.  Box  25165,  MS  3000,  Denver,  CO 
80225-0165.  303  231-3058 

RIN;  1010-AB74 

1900.  AMENDMENT  OF  REGULATIONS 
GOVERNING  ASSESSMENTS  FOR 
INCORRECT  REPORTS 

Significance: 

Subject  to  OMB  review:  Undctermi:>ed 

Legal  Authority:  5  U.SC  301  et  seq;  25 
USC  396  et  seq;  25  USC  396a  et  soq; 
30  Ui^C  181  et  seq;  30  USC  351  et  seq; 
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30  use  1701  ef  seq;  31  USC  9701;  43 
use  1301  et  seq:  43  USC  1331  et  seq: 
43  USC  1801  et  seq 

CFR  Citation:  30  CFR  216;  30  CFR  218 

Legal  Deadline:  None 

Abstract:  30  CFR  216.40(b)  and 
218.40(b)  authorize  the  Minerals 
Management  Service  (MMS)  to  assess 
an  amount  not  to  exceed  SlO  for  each 
report  received  by  the  designated  due 
date  but  which  is  incorrectly 
coinpleted.  The  reports  subject  to  this 
assessment  are  required  to  be  submitted 
to  MMS  by  royalty  payors,  lease 
operators,  lessees,  or  other  parties  in 
accordance  with  statutes,  regulations, 
contracts,  orders,  or  terms  of  Federal 
or  Indian  mineral  leases.  The  M.MS 
regulations  do  not  provide  for  an 
assessment  for  incorrect  reports  if  the 
incorrect  report  is  received  after  its 
designated  due  dale.  However,  the 
administrative  costs  incurred  by  MMS 
to  research  and  resolve  reporting  errors 
are  identical  whether  or  not  the  report 
is  received  timely  or  late.  So  that  MMS 
may  be  compensated  for  all 
administrative  costs  incurred  due  to 
reporting  errors,  MMS  is  amending 
sections  216.40(b)  and  218.40(b)  to 
include  as  assessable,  all  reports  that 
are  submitted  incorrectly  regardless  of 
whether  or  not  the  report  was  received 
by  the  designated  due  date  or  was 
received  late. 

Timetable: 


Action 


Date 


FR  Cite 


08/17/93 
10/17/93 


58  FR  43852 
58  FR  43852 


NPRM  Comment 

Period  End 
F;n3l  Action  07/00/94 

Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 

Agency  Contact:  James  VV.  Shaw, 

A.sociale  Director  for  Royalty 
N'anagement,  Department  of  the 
Iiiterior,  Minerals  Management  Service, 
Royalty  Management  Program,  P.O.  Box 
25165,  MS  3000,  Denver,  CO  80225- 
0165,  303  231-3058 

RIN:  1010-AB82 


Final  Rule  Stage 


1901.  AMENDMENT  OF  REGULATIONS 
GOVERNING  LATE  PAYMENT 
INTEREST  CHARGES  ON  SOLID 
MINERALS  AND  GEOTHERMAL 
RESOURCES  LEASES 

Significance: 

Subjdct  to  0MB  review:  Undetermined 
Legal  Authority:  5  USC  301  et  seq;  25 
USC  596  et  seq:  25  USC  396a  et  seq; 
25  U;C  2101  et  seq:  30  USC  181  et 
seq:  ;  0  USC  351  et  seq;  30  USC  1001 
et  se<  ;  30  USC  1701  et  seq:  31  USC 
9701    43  USC  1301  et  seq;  43  USC  1331 
et  se<|;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstiact:  Section  218.54  of  30  CFR  of 
the  ^  MS  regulations  provides  for  late- 
payment  interest  charges  on  oil  and  gas 
late  Dyalty  payments  based' on  the  rate 
appli  :able  under  section  6621  of  the 
Interr  al  Revenue  Code,  26  U.S.C. 
6621  (3)(2)  (Supp.  1987).  However, 
M.MS  regulations  applicable  to  solid 
mineials  and  geothermal  resources  late 
royally  payments  provide  for  late 
paymmt  interest  charges  ba.sed  on  the 
lowei  rate  prescribed  by  the 
Dt'pai  tment  of  the  Treasury  as  the 
"Treasury  Current  Value  of  Funds 
Rate.'  The  MMS  is  amending  its  solid 
mineials  and  geothermal  resources 
reguli  tions  to  provide  for  the  higher 
intern  it  rate  authorized  by  section  6621 
of  the  Internal  Revenue  Code.  This  rule 
amenimenf  will  provide  for 
consi!  tency  in  MMS  regulations. 

Timet  able: 


Action 


Date 


FR  Cite 


UPPIM  06/17/93    58  FR  33414 

NPRM  Comment  08/16/93    58  FR  33414 

Pen^d  End 

Final  Afction  06/00/94 

Smair  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  VV.  Shaw, 

Assoc  ate  Director  for  Royalty 
Mana  ement.  Department  of  the 
Interi<  r.  Minerals  Management  Service, 
Royally  Management  Program,  P.O.  Box 


25165,  MS  3000,  Denver,  CO  80225- 
0165,  303  231-3058 

RIN:  101O-AB83 


1902.  OFFSETS.  RECOUPMENTS,  AND 
REFUNDS  OF  EXCESS  PAYMENTS  OF 
ROYALTIES,  RENTALS,  BONUSES, 
OR  OTHER  AMOUNTS  UNDER 
FEDERAL  OFFSHORE  MINERAL 
LEASES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  43  USC  1339 

CFR  Citation:  30  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  add 
new  provisions  covering  Federal 
offshore  mineral  leases  subject  to 
section  10  of  the  Outer  Continental 
Shelf  Lands  Act  (OCSLA),  43  USC 
1339.  The  rule  will  establish 
procedures  for  crediting  (recouping) 
excess  payments  of  royalties,  rentals, 
bonuses,  or  other  amounts  against  a 
current  or  future  payment  obligation.  It 
will  also  provide  for  refunding  excess 
payments  to  any  person  lawfully 
entitled  to  receive  a  refund  or  credit 
for  overpayments  made  under  an 
offshore  lease. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule 


10/15/93    58  FR  53470 
12/16.'93    53  FR  53470 


09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  VV.  Shaw. 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior,  Minerals  Management  Ser\'ice, 
P.O.  Box  25165,  MS  3000.  Denver.  CO 
80225-0165,  303  231-3058 

RIN:  101O-AB90 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Minerals  Management  Service  (MMS) 


Completed  Actions 


1903.  ADMINISTRATIVE  AMENDMENT 
OF  REGULATIONS  TO  UPDATE 
ADDRESSES  AND  INFORMATION 
REGARDING  INFORMATION 
COLLECTION 

Legal  Authority:  5  USC  301:  25  USC 
396;  25  USC  2101;  30  USC  181;  30  USC 
351;  30  USC  1001;  30  USC  1701;  30 
USC  9701;  43  USC  1301;  43  USC  1331; 
43  USC  1801 

CFR  Citation:  30  CFR  207;  30  CFR  210; 
30  CFR  216;  30  CFR  219;  30  CFR  220; 
30  CFR  228;  30  CFR  208;  30  CFR  218; 
30  CFR  229;  30  CFR  243 

Legal  Deadline:  None 


Abstract:  This  rule  will  make 
administrative  changes  to  regulations 
governing  royalty  oil  surety 
requirements,  payments  by  electronic 
funds  transfer,  information  collection 
requirements  and  references  to 
addresses  for  mailing  or  delivering 
requests,  forms,  and/or  payments  to 
MMS.  These  amendments  will  clarify 
and  improve  the  accuracy  of  MMS 
regulations. 

Timetable: 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  VV.  Shaw. 

Associate  Director  for  Royalty 
Management,  Department  of  the 
Interior.  Minerals  Management  Ser\ice. 
P.O.  Box  25165,  MS  3000,  [)enver.  CO 
80225-0165.  303  231-3058 

RIN:  1010-AB89 

BILUNG  CODE  *3^0■t»R■F 


Action 


Date 


FR  ate 


Final  Action  12/10/93    58  FR  64899 

Final  Action  Effective   12/10/93 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Proposed  Rule  Stage 


1904.  ABANDONED  COAL  REFUSE 
SITES 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  785;  30  CFR  829; 
30  CFR  830;  30  CFR  845;  30  CFR  870 

Legal  Deadline:  NPRM.  Statutory. 
October  24,  1993. 

Abstract:  OSM  will  propose  new 
regulations  governing  permitting  and 
performance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  required  to  implement  Section 
2503(e)  of  the  Energy  Policy  Act  of 
1992. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09'00/94 

NPRM  Comment  1 1  /00/94 

Period  End 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Don  Smith.  Deputy 
Director,  Big  Stone  Gap  Field  Office, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  P.O.  Box  1216,  Big  Stone 
Gap,  VA  24219,  703  523-1814 

RIN:  1029-AB70 

1905.  AFFECTED  AREA  (HAUL 
ROADS) 

Legal  Authority:  30  USC  I20l  et  seq 

CFR  Citation:  30  CFR  701 


Legal  Deadline:  None 

Abstract:  The  term  "affected  area"  as 
defined  in  30  CFR  701.5  excludes 
public  roads,  if,  among  other  things, 
there  is  substantial  public  use.  The  rule 
was  remanded  by  the  Federal  District 
Cfiurt  because  the  definition  excluded 
too  broad  a  class  of  public  roads. 
Suspension  of  that  rule  has  caused 
confusion  and  left  state  regulatory 
authorities  and  OSM  with  imperfect 
guidance  in  a  difficult  area.  Consistent 
with  the  Federal  District  Court  ruling 
this  rule  will  provide  clarification  and 
nationwide  consistency  concerning  the 
extent  to  which  public  roads  must  be 
included  in  the  affected  area.  There 
would  be  some  increased  costs  to 
regulatory  authorities  and  the  coal 
industry  since  certain  public  roads  that 
are  not  now  regulated  will  need  to  be 
incorporated  into  the  affected  area  of 
existing  permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Acton 


09/00/94 
11/00/94 


11/00/95 
Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Fred  Fox,  Program 
Specialist,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  N\V.,  Washington.  DC  20240. 
200  234-3263 

RIN:  1029-AB76 


1906.  COAL  MOISTURE 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract:  This  rule  adds  specific; 
criteria  an  operator  must  use  in 
determining  an  excess  moisture 
allowance  claimed  under  30 
CFR870.12.  Those  criteria  will  cotiify 
technical  guidance  contained  in  AML 
Payer  Letters  issued  since  June  1988 
The  rule  will  identify  acceptable 
methods  and  procedures  for  estimating 
total  and  inlierent  moisture  contained 
in  low  rank  coal.  The  criteria  are  bastnl 
upon  OSM  experience  and  in«iustry 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/00/94 
02/00/95 

12/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Jane  Robinson. 

Program  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Avenue  ?sfW.,  Room  635 
NC,  Washington,  IX  20240.  202  343- 
2826 

RIN:  1029-AB78 
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1907.  BACKFILLING  AND  GRADING 
Significance: 

Subject  to  OMB  review:  Undetermined 
Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  816 
Legal  Deadline:  None 

Abstract:  This  rule  will  reestablish 
time  and  distance  requirements  for 
backfilling  and  grading  areas  and 
contour  mines  so  that  reclamation 
proceeds  as  contemporaneously  as 
practical  with  the  surface  mining 
operation.  The  rule  will  require  the 
completion  of  backfilling  and  grading 
within  certain  times  or  distances 
following  coal  removal.  The  proposal 
allows  that  for  mining  methods  other 
than  area  and  contour  mining  a 
schedule  may  be  established  by  the 
regulatory  authority,  or  on  a  case-by- 
case  basis,  a  time  and  distance  variance 
may  be  approved  by  the  authority. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/94 
12/00/95 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Dennis  Hunter,  Chief, 
Branch  of  Research  and  Technical 
Stanc  ards,  Department  of  the  Interior, 
Offic( '  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Aven  ie  NVV.,  Room  640  NC, 
Washington,  DC  20240,  202  343-1504 
RIN:   1029-AB79 
1 

1908.  •  NOTIFICATION  AND  RIGHT  OF 
ENTRY 

Significance: 

Subjeit  to  OMB  review:  Undetermined 
Econopnicaliy  significant:  Undetermined 

Legal  Auttiorlty:  30  USC  1201 

CFR  Citation:  30  CFR  773;  30  CFR  778 

Legal  Deadline:  None 

Abstr^t:  This  rule  would:  (1)  require 
that  \|ritten  findings  be  provided  to  all 
particp  in  an  informal  conference  held 
durinfe  the  permitting  process 
regardless  of  the  decision  of  the 
Regulktory  Authority  and  (2)  increase 
the  pBotection  afforded  private 


landowTiers  with  property  within  the 
permit  area  of  approved  mining  and 
reclamation  permits.  Preliminary 
information  indicates  that  the  rule  may 
increase  the  costs  of  operations  to  the 
coal  industry  in  certain  states  while 
protecting  the  property  values  of 
private  homeowners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Scott  Boyce, 

Enx-ironmental  Protection  Specialist, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
N\V.,  Washington,  DC  20240,  202  343- 
3839 

R!N:  1029-AB80 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  I 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


Final  Rule  Stage 


1909.  APPLICANT/VIOLATOR  SYSTEM 
PROCEDURES 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  774; 
30  CFR  843;  30  CFR  778 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
establish  standards  for  review  and 
rebuttal  of  presumptions  regarding 
ownership  and  control  relationships 
between  permit  applicants  and 
violators  as  well  as  between  permittees 
and  violators.  The  rule  will  also  specify 
requirements  for  verifying  whether  the 
ownership  and  control  information 
specified  on  a  permit  application  is 
complete,  require  use  of  OSM's 
applicant  violator  computer  system  and 
other  available  data  by  regulatory 
authorities  when  conducting  violation 
reviews  and  establish  procedures  for 
regulatory  authorities  to  use  in 
determining  the  status  of  outstanding 
violations.  The  rule  will  prescribe 
sanctions  in  cases  where  a  permit 
applicant  intentionally  fails  to  provide 
complete  or  accurate  ownership  and 
control  information.  In  addition,  the 


rule  will  specify  measures  for  OSM  to 
take  should  a  state  regulatory  authority 
fail  toj  implement  these  new 
requiijements.  Regulations  which  may 
be  mddified  include  30  CFR  773,  774, 
778.  iid  843. 


Timettil 


ble: 


Action! 


Date 


FR  Cite 


09/06/91    56  FR  45780 
10/21/91 


NPRM 

NPRMiComment 

Peri^  End 
Final  AJ:fion  09/00/94 

Small  Entities  Affected:  None 

Govennment  Levels  Affected:  State, 
Federil 

Agency  Contact:  Dr.  Annetta  Cheek, 

Chief,  Applicant  Violator  System  Staff, 
Department  of  the  Interior,  Office  of 
Surfaqe  Mining  Reclamation  and 
Enfortjement.  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240,  202  208- 
4654 

RIN:  1I029-AB34 


1910.  PERMANENT  REGULATORY 

PROGRAM;  PERFORMANCE 

STANDARDS;  PERMANENT  AND 

TEMPORARY  IMPOUNDMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  816.46;  30  CFR 
816.49;  30  CFR  817.46;  30  CFR  817.49 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
clarify  the  design  precipitation 
requirements  for  impoundments  that 
rely  primarily  on  storage  to  control 
stormwater  runoff.  It  would  also  add 
a  hazard  consideration  to  the  criteria 
for  determining  which  design 
precipitation  event  is  applicable  in 
each  case  for  spillway  design. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/28/91    56  FR  29774 
98/27/91 

09/00/94 


Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  Dennis  Hunter.  Chief. 
Branch  of  Research  and  Technical 
Standards,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue  N\V..  Washington.  DC  20240. 
202  343-1504 

RJN:  1029-AB40 

1911.  DEFINITION  AND  CRITERIA  FOR 
VALID  EXISTING  RIGHTS 

Significance: 

Subject  to  OMB  review:  Yes 

Regulatory  Plan  entry:  Yes 

Legal  Auttiority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  761.5 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
portions  of  the  permanent  program 
which  address  the  circumstances  which 
constitute  valid  existing  rights  to  mine 
coal  in  areas  where  Congress  has 
otherwise  prohibited  mining  under 
section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
This  revision  is  in  response  to  a  court 
decision  in  round  III  of  the  Utigation 
on  OSM's  permanent  program 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


07/18/91    56  FR  33152 
09/16/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Nancy  Broderick. 

Chief,  Branch  of  Federal  and  Indian 
Programs.  Department  of  the  Ulterior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  N\V.,  Washington.  DC  20240.  202 
208-2553 

RIN:  1029-AB42 

1912.  ABANDONED  MINE  LAND 
RECLAMATION  FUND 
REAUTHORIZATION 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870;  30  CFR  872; 
30  CFR  874;  30  CFR  875;  30  CFR  876; 
30  CFR  878 

Legal  Deadline:  None 


Abstract:  These  regulations  require 
revision  and  amendment  to  implement 
the  amendments  contained  in  the 
Energy  Policy  Act  of  1972.  The  revised 
provisions  address  the  eligibility  of  coal 
and  noncoal  reclamation  projects,  the 
collection  and  allocation  of  abandoned 
mine  land  fees.the  eligibility  of 
reclamation  projects  and  the  Small 
Operator  Assistance  Program. 

Timetable: 


Action 


Date 


FR  Cite 


09/06/91     56  FR  45780 
02/21/92 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  OS/OO/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Danny  Lytton.  Chief. 
Branch  of  Program  Policy.  Dcpartme.nt 
of  the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
C.fmslitution  Ave  NW..  Washington.  DC 
2U240,  202  208-2819 

RIN:  1029-AB49 

1913.  WIRE  TRANSFER  OF  FEES 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
lower  the  threshold  for  requiring  the 
payment  of  abandoned  mine  land 
reclamation  fees  by  electronic  transfi-r 
from  S100,000  to  $25,000.  The 
proposed  rule  will  increase  the  numbiT 
of  payments  received  by  electronic 
transfer  and  reduce  the  float  time  for 
such  payments. 

Timetable: 


Action 


Date  FR  Cite 


08/30/93    58  FR  45736 
10/29 '93 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  07/00/94 

Final  Action  EHecttve  08/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Delleane  McKenzie, 

Accountant,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave  NW..  Washington,  DC  20240.  202 
208-2560 

RIN:  1029-AB50 


1914.  LAND  USE  INFORMATION  RULE 
Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  779;  30  CFR  783. 
30  CFR  784;  30  CFR  780 

Legal  Deadline:  None 

Abstract  OSM  proposes  to  eillier 
delete  or  restructure  sections  of  its 
rules  to  reduce  the  burden  of  collecting 
excessive  information.  The  provisions 
to  be  deleted  or  restructurt-d  pertain  to 
mapping  and  identification  of 
vegetative  communities,  previous 
mining  in  the  permit  area,  slope 
measurements,  and  grazing 
management  plans  for  post-mining  land 
us«'.  All  of  the  information  is  deemed 
duplicative  of  other  information 
collection  requirements  in  the 
regulations  or  else  is  n«t  needed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

Final  Action 


Ol/Oa'93    57  FR  3458 
03/09'93 


07/00/94 

Small  Entities  Affected:  Undttcniiined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact  Archana  K.  Puri. 

(;ivil  Engineer.  Department  of  tin- 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave  NW..  Washington.  DC. 
20240.  202  343-3871 

RIN:  1029-AB57 

1915.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS:  INITIAL 
AND  PERMANENT  REGULATORY 
PROGRAMS;  ABANDONED  SITES 

Significance: 

Subject  to  OMB  review;  Und(!terniined 

Legal  Authority:  30  USC  1201  et  stKj 

CFR  Citation:  30  CFR  840  ll;  30  CFR 

842  11 

Legal  Deadline:  None 

Abstract:  The  rule  would  establish 
criteria  for  defining  a  site  as 
■"abandoned."  Once  a  site  met  this 
definition,  it  would  be  eligible  for  an 
inspection  frequency  less  than  that 
required  under  SMCRA  for  non- 
abandoned  sites.  These  changes  would 
allow  better  use  of  inspection 
n^sources. 


Timetable: 


Action 


Date 


FR  ate 


12/18/92    57  fR  60410 
01/19/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09'00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetprmined 

Agency  Contact:  Daniel  Stocker.  Chief. 
Branch  of  Inspection  and  Enforcement, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Ave. 
N\V..  MS-Rm  110.  Washington,  DC 
20240,  202  208-2550 

RIN:  1029-AB60 

1916.  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS; 
PERMANENT  REGULATORY 
PROGRAMS;  PERFORMANCE  BONDS; 
ALTERNATIVE  BONDING  SYSTEMS 

Significance: 

Subject  to  0MB  review;  Undetermined 

Legal  Authority:  30  USC  I20l  et  seq 

CFR  Citation:  30  CFR  800.11 

Legal  Deadline:  None 

Abstract:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  v.-ill 
propose  a  rule  which  adds  two  new 
components  to  existing  bonding 
requirements.  First,  the  rules  will  be 
amended  to  require  that  alternative 
bonding  systems  (ABS)  remain  liable 
for  the  generation  of  income  or  that  an 
alternative  system  be  established  to 
satisfy  existing  forfeitures  and  liabilities 
covered  by  the  ABS,  in  the  event  the 
ABS  is  terminated.  Second,  in  the  event 
of  a  Section  733  action,  the  ABS  fund 
and  all  supporting  legal  documents 
must  be  transferable  to  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


09/09/93    58  FR  47598 
11/05.'93 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  07.'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Richard  Lord. 

Program  Analyst,  Division  of  Technical 
Services,  Dt^partment  of  the  Interior, 
Office  qf  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 


AvenLe  NW.,  Room  110  SIB, 
Washjington.  DC  20240.  202  208-2550 

RIN:  k029-AB61 

1917.  APPLICANTA/IOLATOR  SYSTEM 
PERMIT  INFORMATION 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  774;  30  CFR  778;  30  CFR  823 

Legal  Deadline:  None 

Abstllact:  The  Office  of  Surface  Mining 
Recla  "nation  and  Enforcement  proposes 
to  establish  new  regulations  and  amend 
existiig  provisions  to  clarify  the  role 
of  th«  Applicant/Violator  System  (AVS) 
in  thf  permit  application  process; 
amen  i  the  definitions  of  ownership 
and  CDntrol  and  of  transfer,  assignment 
or  sals  of  permit  right;  establish 
procedures  for  successor  in  interest; 
revis(  requirements  for  information  to 
be  su  )miffed  as  part  of  the  permit 
application  process;  and  eliminate 
certai  i  civil  penalties  as  a  basis  for  a 
perm  t  block  for  owners  and  controllers 
of  violators. 

TImel  able: 


Actior 


NPRM 
NPRV 


Date 


FR  Cite 


06/28/93    58  FR  34652 
08/27/93 

09/00/94 


Comment 
Peri<  >d  End 
Final  Action 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Annetta  Cheek,  Chief, 
Applitant/Violator  System  Office. 
Depaijtment  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW..  Room  7424  MIB.  Washington.  DC 
20240.  202  208-4654 

RIN:  1029-AB62 


1918.  REGULATION  OF  INDIAN 
LANDS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal!  Authority:  30  USC  1201  et  seq; 
30  U^C  181  et  seq 

CFR  Citation:  30  CFR  710.11;  30  CFR 
750.16 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  coal 
opera  ors  to  comply  with  either  the 


interim  program  performance  standards 
or  the  permanent  program  performance 
standards  on  Indian  lands  currently 
required  under  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/22/93    58  FR  15404 
05/22/93 

08.'00,'94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Biilie  E.  Clark.  Chief. 
Federal  and  Indian  Permitting  Branch, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Brooks  Towers,  1020  15th 
Street,  Denver,  CO  800202,  303  844- 
2829 

BIN:  1029-AB65 

1919.  BASIS  FOR  COAL  WEIGHT 
DETERMINATION 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

Abstract:  Some  processors  purchase 
raw  coal  from  operators  on  an 
estimated  clean  coal  basis.  The  Office 
of  Surface  Mining  Reclamation  and 
Enforcement's  rules  require  reclamation 
fee  payment  on  the  actual  gross  weight 
of  the  clean  or  raw  coal  at  the  time 
of  sale,  transfer  or  use.  Records 
required  to  document  the  basis  of  a 
coal  sale  are  not  clearly  defined. 
Legislative  changes  provide  OSM  the 
authority  to  audit  coal  preparation 
plants,  tipples  and  loading  facilities. 
Records  a  person  operating  a  coal 
preparation  plant  must  maintain  on 
coal  purchases  are  not  specified  in 
regulation.  A  person  operating  a 
preparation  plant  is  not  liable  for  fee 
payment  on  coal  sales  that  exceed 
purchases.  This  rule  would  allow  an 
operator  who  sells  coal  to  a  processor, 
who  actually  cleans  the  coal,  to  pay 
fees  on  the  same  basis  on  which  the 
operator  is  paid  by  the  processor.  The 
person  who  operates  a  coal  preparation 
plant  would  be  liable  fqr  reclamation 
fee  payment  on  all  coal  sold  that 
exceeds  coal  purchased.  Records  to  be 
maintained  to  document  the  basis  for 
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coal  sales  would  be  defined  in 
regulation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 


12/29,'92    57  FR  621 16 
03/01. '93 

09/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  )ane  R.  Robinson. 

Program  Analyst.  Department  of  the 
Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave.  NW.,  Washington.  DC 
20240.  202  343-2826 

RIN:  1029-AB68 

1920.  SUBSIDENCE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  817 

Legal  Deadline:  Final.  Statutory. 
October  31.  1993. 

Abstract:  This  rule  would  require  coal 
mine  operators  who  conduct 
underground  mining  after  October  24. 
1992,  to  repair  or  compensate  the 
surface  owner  for  resultant  subsidence 
damage  to  occupied  residential 
dwellings,  related  structures,  and  non- 
commercial buildings,  and  to  replace 
existing  drinking,  residential,  or 
domestic  water  supplies  from  wells  or 
springs  which  are  damaged  or  lost.  The 
rule  is  required  to  implement  Section 
2504(a)  of  the  Energy  Policy  Act  of 
1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/24/93    58  FR  501 74 
01/24/94 

12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Nancy  Broderick, 

Chief.  Branch  of  Federal  and  Indian 
Programs,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1952  Constitution 
Ave.  NW.,  Washington,  DC  20240,  202 
208-2533 

RIN:  1029-AB69 


1921.  ABANDONED  MINE  LAND 
GRANT  PROCEDURES 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  30  USC  1201 

CFR  Citation:  30  CFR  886;  30  CFR  887; 
30  CFR  888 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
Abandoned  Mine  Land  grant 
regulations  to  codify  the  grant 
simphfication  initiative  now  being 
impk;mented.  The  rule  will  remove 
requirements  for  the  submission  of 
grant  forms  and  other  materials  that  are 
no  longer  needed  and  will  reduce  the 
reporting  burden  on  States  and  Indian 
tribes. 

Timetable: 


Action 


Date  FR  ate 


11/08/93    58  FR  59334 
03/08/94 


NPRM 

NPRM  Comment 

Penod  EfKl 
Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Norm  Hess.  Program 
Management  Specialist,  Department  of 
the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  1951 
Constitution  Ave.  NW.,  Washington,  DC 
20240.  202  208-2949 

RIN:  1029-AB72 

1922.  COAL  REMINING 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  AuttKMity:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  701;  30  CFR  773; 
30  CFR  785;  30  CFR  874 

Legal  Deadline:  None 

Abstract  These  rules  will  enable 
permittee  operations  which  encounter 
an  unanticipated  event  resulting  in  a 
violation  to  obtain  new  permits.  The 
authority  for  this  would  exist  from 
October  24,  1992.  through  September 
30,  2004.  The  rules  will  also  shorten 
the  period  of  liability  for  revegetation 
from  5  years  to  2  in  the  east  and 
midwest  and  from  10  years  to  5  in  the 
arid  west  for  remining  sites.  The  rules 
will  ensure  that  remining  sites  do  not 
lose  their  abandoned  mine  land 
eligibility.  The  rules  are  required  to 
implement  section  2503  of  the  Energy 
Pohcy  Act  of  1992. 


Timetat><e: 


Action 


Date 


FR  ate 


10«)7/93    58  FR  52374 

01/07/94 


NPRM 

NPRM  Comment 

Penod  Efxj 
Final  Action  1 2/0a'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact  Dennis  Hunter.  Chief, 
Branch  of  Research  and  Tet:hnical 
Standards.  Department  of  the  lii'.orior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Ave.  NW.,  Washington.  DC  20240,  202 
343-1504 

RIN:  1029-AB74 

1923.  DEFINITION  OF  COAL 

Significance: 

Subject  to  OMB  review:  Undeterniint-d 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700.5;  30  CFR 
870 

Legal  Deadline:  None 

Abstract:  This  rule  would  define  coal 
to  mean  combustible  carbonaceous  rcxk 
composed  principally  of  consolidated 
and  chemically  altered  plant  remains. 
The  rule  would  place  all  definitions 
related  to  coal  in  30  CFR  700  5  and 
use  the  American  Society  for  Testing 
and  Materials  ranking  systt-m  to  define 
different  ranks  of  coal. 

Timetable: 


Action 


Date  FR  Cite 


10/07/93    58  FR  52374 

01/07/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/0a'94 

Small  Entitles  Affected:  b'ndetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Doug  Growitz. 

Hydrologist,  Department  of  the  Interior. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW.,  Room  640  NC, 
Washington,  DC  20240.  202  343-1507 

RIN:  1029-AB75 

1924.  COAL  FORMATION  OUTCROP 
FIRES 

Significance: 

Subject  to  OMB  review:  Undetermined 
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Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  880 

Legal  Deadline:  None 

Abstract:  This  rule  revises  mine  fire 
control  procedures  in  Appalachia  to 
incorporate  changes  in  the  Energy 
Policy  Act  of  1992.  The  Act  requires 
OSM  to  enter  into  cooperative 
agreements  with  states  having  approved 
Ahandnned  Mine  I.and  Reclamation 
(AMLR)  programs.  Several  provisions 
contained  in  the  original  law  creating 
the  program  to  extinguish  or  control 
coal  outcrop  fires  were  waived  by  the 
Act  for  states  having  approved  AMLR 
programs.  The  Act  authorizes 
cooperative  agreements  with  states 


havi 
the 


undo- 
recei  -• 
Regi 
not 
Com^ 


Time  able 


Action 


NPR^ 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


1  ig  approved  AMLR  programs  for 
f  urpose  of  planning  and  executing 
proje  :ts  for  controlling  and 
extin  'uishing  fires  in  coal  formations. 
The  ,  ^ct  provides  that  matching  share 
conti  ibutions  are  waived  for  states  with 
appri  ived  AMLR  programs.  Further,  any 
coop  srative  agreement  entered  into 
the  Act  with  a  state  eligible  to 
e  funds  from  the  Appalachian 
1  Development  Commission  is 
s  ibject  to  review  by  that 
ission. 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


02/25/94 
02/00/95 


( nal 


Date 


FR  Cite 


12/27/93    58  FR  68494 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tom  Browne, 

Industry  Economist,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NVV.,  Washington, 
DC  20240,  202  208-2661 

PIN:  1029-AB77 

BILUNG  CODE  431(M)S^ 


Proposed  Rule  Stage 


1925.  PROCEDURE  TO  PROCESS  AND 
RECOVER  THE  VALUE  OF  RIGHTS  OF 
USE  AND  ADMINISTRATIVE  COSTS 
INCURRED  IN  PERMITTING  SUCH  USE 

Legal  Authority:  43  USC  387;  31  USC 

483 

CFR  Citation:  43  CFR  429 

Legal  Deadline:  None 

Abstract:  The  existing  regulations  will 
be  revised  to  include  procedures  for 
issuing  competitive  rights-of-use,  to 
provide  for  the  use  of  forms,  to  provide 
■for  additional  contacts  with 
respondents,  to  provide  for  reporting 
requirements  as  a  condition  for 
issuance  of  rights-of-use,  and  to  update 
list  of  addresses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
F'inal  Action 


09/00/94 
09/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Lambert.  Chief, 
Lands  Recreation  and  Cultural, 
Resources  Branch.  Department  of  the 
Interior,  Bureau  of  Reclamation,  P.O. 
Box  25007.  Denver  Federal  Center, 
Denver,  CO  80225,  303  236-1061 

RIN:  1006-AA23 


1926.  REGULATIONS  FOR 
ADMWISTERING  ENTITLEMENTS  TO 
COLORADO  RIVER  WATER  IN  THE 
LOWER  COLORADO  RIVER  BASIN 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  43  USC  617;  43  USC 
391;  43  USC  485;  43  USC  390;  5  USC 
552    I 

CFR  Citation:  43  CFR  415 

Legal  Deadline:  None 

Abstract:  Colorado  River  water  has 
been  apportioned  for  consumptive  use 
anion;  water  users  with  valid  water 
rights  within  the  States  of  Arizona, 
CaUfornia,  and  Nevada.  Future  requests 
for  de  livery  of  this  water  are  expected 
to  exceed  the  amount  that  will  be 
available.  Formal  rules  will  help  ensure 
that  V  ater  is  put  to  beneficial  use  and 
that  unauthorized  uses  are  eliminated. 
The  riles  will  provide  a  basis  for  the 
Secrei  ary  of  the  Inferior  to  curtail 
unaut  lorized  water  use  and  establish 
a  due  process  for  water  users  to  appeal 
adver  e  action  decisions.  Without 
forma   rules  and  an  appeals  process,  it 
is  lik«  ly  that  the  Secretary  would  be 
unabi !  to  enforce  an  action  to  curtail 
unaut  lorized  water  use  and  be  subject 
to  legal  action  by  valid  water  users  for 
not  pi  eventing  unauthorized  diversions 
of  waler.  The  initial  cost  of 
implenenting  the  rule  is  estimated  at 
S125.1 100;  annual  costs  thereafter  - 
$12,01  0,  all  costs  in  1991  dollars.  Costs 
are  ex  Dected  to  be  recovered  from 
bonefi  :iaries. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/22/91 
06/01/94 
08/29/94 

02/00/95 


56  FR  16291 


Final  Action  Effective  03/00/95 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Dale  Ensminger, 
Repayment  Specialist,  Department  of 
the  Interior,  Bureau  of  Reclamation, 
P.O.  Box  61470,  Attn:  LC-449,  Boulder 
City,  NV  89006-1470,  702  293-8659 
RIN:  1006-AA24 


1927.  ACREAGE  LIMITATION 
REGULATIONS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  43  USC  390 
Reclamation  Reform  Act  of  1982;  43 
USC  371  to  600  Reclamation  Act  of 
1902;  5  USC  552 

CFR  Citation:  43  CFR  426 

Legal  Deadline:  NPRM,  Judicial, 
December  1,  1994.  Final,  Judicial, 
August  1,  1995. 

Deadlines  were  established  in  a 
contract  settlement  contract.  On  the 
basis  of  this  contract,  the  Federal 


Federal  Register  /  Vol.  59.  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


20543 


DOt— RB 


Proposed  Rule  Stage 


District  Court  vacated  its  previous  order 
on  this  rulemaking. 

Abstract  In  1992  a  Federal  District 
Court  ordered  the  Bureau  of 
Recl£unation  to  issue  final  rules  that  to 
apply  to  all  Reclamation  projects  and 
to  prepeire  an  environmental  impact 
statement  in  conjunction  with  the  rules. 
The  decision  was  appealed;  however, 
the  parties  to  the  lawsuit  subsequently 
decided  to  enter  into  a  settlement 
contract  in  order  to  reduce  litigation. 
The  contract  provides  that  Reclamation 
will  review  implementation  of  the 
Reclamation  Reform  Act  of  1992  and 
prepare  rales  that  apply  to  all 
Reclamation  projects.  It  also  provides 
that  Reclamation  will  prepare  an 
environmental  impact  statement  that 
considers  specific  alternatives.  The 
contract  specifies  that  the  proposed 
rules  and  the  draft  EIS  will  be 
published  by  December  1,  1994.  and 
the  final  rules  and  EIS  will  be 
completed  by  August  1.  1995. 


Timetable: 

Action 

Date 

FR  ate 

ANPRM 
NPRM 
Fi.Tal  Action 

12/06/93 
12/00/94 
08/00/95 

58  FR  64336 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  ).  William  McDonald. 

Assistant  Commissioner.  Resources 
Management.  Department  of  the 
Interior.  Bureau  of  Reclamation.  P.O. 
Box  25007.  Denver  Federal  Center,  D- 
5000,  Denver.  CO  80225-0007,  303  236- 
3289 

RIN:  1006-.\A32 

1928.  •  ACREAGE  LIMITATION 
ADMINISTRATIVE  FEES 

Legal  Authority:  43  USC  390 
Reclamation  Reform  Act  of  1982;  43 
USC  371  to  600  Reclamation  Act  of 
1902 

CFR  Citation:  43  CFR  426 

Legal  Deadline:  None 

Abstract:  The  Reclamation  Reform  Act 
of  1982  requires  landholders 
(landowners  and  lessees)  to  meet 
certain  requirements  in  order  to  be 
eligible  to  receive  irrigation  water.  This 
rule  will  revise  the  current  rules  to  add 
a  provision  that  will  impose  fee 
assessments  when  certain  statutory 
requirements  are  not  met.  Generally, 


the  assessments  will  be  based  on  costs 
incurred  by  Reclamation  when 
irrigation  water  has  been  delivered  to  - 
landholders  who  have  not  complied 
with  these  requirements.  The  fees  will 
help  improve  compliance  with  the 
requirements  of  the  Act  and  also  help 
ensure  that  Reclamation  irrigation 
water  is  not  delivered  to  ineligible 
landholders. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Cofnment 

Penod  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


11/09/93    58  FR  59427 
12/09/93    58  FR  59427 

04/0a'94 
OS'00/94 

08/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gary  Anderson. 

Chief,  Reclamation  Law  Administration 
Branch.  Department  of  the  Interior, 
Bureau  of  Reclamation.  P.O.  Box  25007. 
Room  D-5640.  Denver,  CO  80225-0007. 
303  236-1061 

RIN:  1006-AA33 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Reclamation  (RB) 


1929.  RECLAMATION  OF  ARID  LANDS 
BY  THE  UNITED  STATES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  43  USC  373 

CFR  Citation:  43  CFR  230 

Legal  Deadline:  None 

Abstract:  This  rule  is  proposed  for 
rescission  because  current  procedures 
for  managing  water  rights  conform  to 
state  requirements  rather  than 
procedures  stated  in  this  CFR  part. 
Further,  the  Bureau's  relationships  are 
with  organizations  rather  than 
individuals,  and  homesteading  is  no 
longer  a  primary  consideration  for 
reclamation  projects. 

Timetable: 


Action 


Date 


FR  Cite 


12/17/93    58  FR  65692 
02/14/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Eleanor  Ashby, 

Records  Management  Policy  Staff. 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Denver 
Federal  Center,  Bldg.  67,  Denver,  CO 
80225-00007,  303  236-7183 

RIN:  1006-AA26 

1930.  EXCHANGE  OR  AMENDMENT 
OF  FARM  UNITS  ON  FEDERAL 
RECLAMATION  PROJECTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  43  USC  373;  43  USC 

451 

CFR  Citation:  43  CFR  406 

Legal  Deadline:  None 

Abstract:  This  rule  was  vkTitten  in  the 
1950s  to  help  carry  out  the  Farm  Unit 
Exchange  Act  of  1953,  which  provides 
for  the  exchange  of  certain  unpatented 
farm  units  or  private  land  on  a  Federal 
irrigation  project  by  certain  classes  of 


Final  Rule  Stage 


qualified  applicants.  All  farm  units  that 
were  eligible  for  exchange  have  been 
exchanged,  and  since  the  program  is  no 
longer  active,  the  rule  ntMjds  to  be 
rescinded. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/17/93    58  FR  65693 
02/14/94 


05/00/94 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eleanor  Ashby, 

Records  Management  Policy  Staff. 
Department  of  the  Interior,  Bureau  of 
Reclamation.  P.O.Box  25007,  Denver. 
CO  80225-0007,  303  236-7183 

RIN:  1006-AA27 
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1931.  ADMINISTRATIVE  CLAIMS 
UNDER  THE  PUBLIC  WORKS 
APPROPRIATION  ACT  FOR  TETON 
DAM 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  94-180;  PL  94-400 

CFR  Citation:  43  CFR  419 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
payment  of  claims  for  damages,  losses, 
injuries,  or  death  directly  resulting 
from  the  failure  on  June  5,  1976,  of 
the  Teton  Dam.  There  is  no  need  to 
continue  this  rule  because  all  claims 
against  the  United  States  resulting  from 
the  failure  of  the  Teton  Dam  have  been 
settled. 

Timetable: 


Final  Rule  Stage 


1932;  EMERGENCY  DROUGHT  ACT 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  43  USC  502 

CFR  Citation:  43  CFR  423 

Legal  Deadline:  None 

Abstract:  This  rule  prescribes  policies, 
procedures,  and  authority  of  the  Bureau 
to  mitigate  losses  and  damages 
rosuljing  from  drought  conditions  in  17 
western  states  in  1987  through  1989. 
This  rule  was  promulgated  upon 
passage  of  the  Drought  Assistance  Act 
of  19B8.  Because  activities  under  the 
Act  terminated  on  December  31,  1989, 
the  rile  is  no  longer  necessary. 

Timetable: 


Actio! 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/17/93 
02/14/94 

05/00/94 


58  FR  66693 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eleanor  Ashby. 

Records  Management  Policy  Staff, 
Department  of  the  Interior,  Bureau  of 
Reclamation,  P.O.  Box  25007,  Denver 
Federal  Center.  Bldg.  67,  Denver.  CO 
80225-0007.  303  236-7183 

RIN:  1006-AA28 


NPRM  12/17/93    58  FR  65694 

NPRM  Comment  02/14/94 

Peripd  End 

Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eleanor  Ashby. 

Records  Management  Policy  Staff, 
Department  of  the  Interior,  Bureau  of 
Reclahiation.  P.O.Box  25007.  Denver 
Fedei-il  Center.  Bldg.  67.  Denver.  CO 
8022$-0007.  303  236-7183 

RIN:  1006-AA29 

1933.  REVENUES  MANAGEMENT 
Significance: 

Regulatory  Plan  entry:  Undetermined 
Legall  Authority:  5  USC  552;  43  USC 
371;  43  USC  501;  43  USC  392;  40  USC 


485  et  seq;  30  USC  351  et  seq;  a-\  USC 
391 

CFR  Citation:  43  CFR  403 

Legal  Deadline:  None 

Abstract:  This  rule  will  define 
requirements  for  the 
crediting/disposition  of  revenues.  The 
rule  notifies  water  districts  of  a  review 
of  legislation,  repayment  contracts,  and 
amendments,  and  of  current  Bureau 
practice  relating  to  collection  and 
crediting/disposition.  The  rule  also 
states  that  inappropriate  direct 
crediting  of  revenues  was  discontinued 
effective  January  1,  1994.  Since  the 
Bureau  does  not  have  the  option  to 
dispose  of  revenues  other  than  as 
required  by  law.  the  intent  of  this 
review  is  to  ensure  that  revenue 
crediting  follows  the  requirements  of 
law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Interim  Final  Rule 
Final  Action 


01/03/94    59  FR  40 
02/02'94 

04/00/94 
12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Linda  Davis, 

Revenues  Management  Specialist, 
Department  of  the  Interior.  Bureau  of 
Reclamation.  P.O.  Box  25007,  Denver, 
CO  80225-0007.  303  236-4633 

RIN:  1006-AA30 


DEPARTMENT  OF  THE  INTERIOR  (DOI)  | 
Bureau  of  Reclamation  (RB)  ' 


Completed  Actions 


1934.  RECLAMATION  ACQUISITION 
REGULATION  SYSTEM 

Legal  Authority:  5  USC  301;  40  USC 

486(c) 

CFR  Citation:  48  CFR  1400  appendix 
B  et  seq 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  the 
Reclamation  Acquisition  Regulation 
System  containing  rules  implementing 
and  supplementing  the  Federal 
Acquisition  Regulation  and  the 
Department  of  the  Interior  Acquisition 
Regulation. 


Timetable: 


Actior 


Date 


FR  Cite 


Withdrawn  in  12/14/93 

accordance  with 
National 
Performance 
Review 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statut  3ry  requirement.  There  is  no 
paper  ^ork  burden  associated  with  this 
actior 


Agency  Contact:  Bill  Opdyke.  Chief, 
Policy  Branch,  Acquisition  and 
Assistance  Division,  Department  of  the 
Interior,  Bureau  of  Reclamation,  P.O. 
Box  25007,  Denver,  CO  80225-0007, 
303  236-3753 

RIN:  1006-AA20 

1935.  ACREAGE  LIMITATION 
REPORTING  THRESHOLD 

Legal  Authority:  43  USC  390 

Reclamation  Reform  Act  of  1982;  43 
USC  371  to  600  Reclamation  Act  of 
1902;  5  USC  552 

CFR  Citation:  43  CFR  426 
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Completed  Actions 


Legal  Deadline:  None 

Abstract:  This  rule  will  revise 
provisions  exempting  landholders 
(ow-ners  and  lessees)  in  districts  subject 
to  the  acreage  limitation  provisions  of 
reclamation  law  from  the  information 
collection  requirements  of  the 
Reclamation  Reform  Act  of  1982  [RRA] 
if  their  reclamation  project 
landholdings  total  40  acres  or  less.  The 
Bureau  has  determined  that  there  may 
be  ways  to  increase  the  exemption 


threshold  that  would  reduce  the  public 
reporting  burden  and  improve  the 
Bureau's  ability  to  administer  the  RR.\. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Penod  End 
Withdrawn  -  12/14/93 

Reporting  threshold 

will  be  covered  m 

another  rule 


10/16/92    57  FR  47437 
11/16,'92    57  FR  47437 


SnfiatI  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Terry  Lynott. 

Director.  Policy  and  Programs. 
Department  of  the  Interior.  Bureau  of 
Reclamation.  P.O.  Box  25007.  Denver 
Federal  Center,  D-5010.  Denver.  CO 
80225.  303  236-3286 

RIN:  1006-AA31 

BILLING  CODE  «310<»-f 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1936.  MANAGEMENT  OF  RIGHTS-OF- 
WAY  AUTHORIZED  BY  R.S.  2477 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Auttiority:  43  USC  1732;  43  IJSC 
1761  to  1771 

CFR  Citation:  43  CFR  2800 

Legal  Deadline;  None 

Abstract:  This  rule  will  amend  the 
rights-of-way  regulations  for  rights-of- 
ways  issued  under  the  Federal  Land 
Policy  and  Management  Act  to  provide 
for  dealing  with  valid  existing  rights 
under  R.S.  2477.  The  rule  will  include 
definitions  for  "construction", 
"highways '.  and  "public  lands  not 
reserved  for  public  purposes".  The  rule 
will  address  roles  and  relalion.ships 
between  Federal  and  State  law- 
regarding  rights-of-way. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ron  Montagna. 

Realty  Specialist,  Department  of  the 
Interior.  Bureau  of  Land  Management. 
1849  C  Street,  N\V  (260),  Washington. 
DC  20240.  202  452-7780 

RIN:  1004-ABOO 

1937.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
5— MEASUREMENT  OF  GAS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  30  USC  IBI  et  seq; 
30  USC  351  to  359;  30  USC  301  to 


306;  25  USC  396  to  399;  43  USC  1457; 
40  USC  471  et  seq:  42  USC  4321;  42 
USC  6508;  30  USC  1701  et  seq;  25  USC 
2102 

CFR  Citation:  43  CFR  3164.1 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
Onshore  Oil  and  Gas  Order  No.  5  cm 
Measurement  of  Gas  to  provide 
clarifications  of  recordkeeping  and 
orifice  meter  standards,  and  to  provide 
for  approval  by  the  jurisdictional 
Bureau  of  Land  Management  State 
Office  of  gas  measurement  by  electronic 
flow  computers,  using  an  orifice,  that 
calculate  volume  using  equations 
specified  by  the  American  Gas 
Association  Committee  Report  No.3 

Timetable: 


Action 


Date  FR  Cite 


01/06.'94    59  FR  718 
03/07/94    59  FR  718 

04/1  a'94    59  FR  12570 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 

Extended 
Final  Action  10/00/94 

Small  Entities  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Erick  Kaarlela.  Chief. 
Division  of  Fluid  Minerals.  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington.  DC  20240.  202  452-0340 

RIN:  1004-AB22 

1938.  SALES  OF  FOREST  PRODUCTS; 
GENERAL— PREPARATION  FOR  SALE 

Legal  Auttiority:  16  USC  617 

CFR  Citation:  43  CFR  5400;  43  CFR 
5420 


Timetable: 

Action 

Date 

NPRM 

04/00/94 

Legal  Deadline:  None 

Abstract:  This  rule  will  impl«Mnent  thi- 
Fon^st  Resources  Conser\ation  anil 
Shortage  Relief  Act  of  1990  by 
prohil)iting  the  export  of  unproccrsM-d 
timber  from  western  Federal  timber 
lands  and  direct  and  indirect 
substitution  for  such  tin)l)er. 


FR  Cite 


Small  Entities  Affected:  rndetcnniiu'd 

Government  Levels  Affected: 

Undetennined 

Agency  Contact:  Bob  Bierer.  Forester. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  452-7757 

RIN:  1004-AB34 

1939.  LEASES,  PERMITS,  AND 
EASEMENTS 

Significance: 

Subject  to  OMB  review:  Y(;s 

Legal  Authority:  43  USC  1732;  4;i  U.sc 

1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administration  of  Leases. 
Permits  and  Easements  under  the 
Federal  Land  Policv  and  Managenujnt 
Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

11/21/90 

55  FR  48810 

NPRM  Comment 

01/22'91 

55  FR  48810 

Penod  End 

Reproposed  Rule 

04/00/94 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  is 
being  reproposed  in  part.  Complete 
final  rule  will  be  published  upon 
consideration  of  public  comments  on 
partially  reproposed  rule. 

Agency  Contact:  Brenda  Zenan.  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW.,  Washington,  DC  20240,  202 
452-7787 

RIN:  1004-AB51 

1940.  MANAGEMENT  OF 
DESIGNATED  WILDERNESS  AREA 

Legal  Authority:  43  USC  1701  et  seq; 
16  USC  1131  et  seq 

CFR  Citation:  43  CFR  8560 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  remove  obsolete 
provisions,  clarify  and  simplify  the 
regulations,  and  add  provisions  on 
access  to  inholdings,  rights-of-way,  use 
of  mechanized  equipment  by  certain 
individuals,  access  by  Native 
Americans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Rob  Hellie. 

Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington.  DC  20240,  202  633-9183 

RIN:  1004-AB69 

1941.  DRAINAGE,  OPERATIONS,  AND 
LEASING  OBLIGATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  to  399;  43  USC  1457; 
40  USC  471  et  seq;  42  USC  4321;  42 
U5C  6508;  30  USC  1701  et  seq;  43  USC 
1701  et  seq;  25  USC  2102;  16  USC 
668dd  to  ee;  31  USC  483a 

CFR  Citation:  43  CFR  3100.2;  43  CFR 
3100.2-1;  43  CFR  3100.2-2;  43  CFR 
3162.2 


Absthict:  This  rule  will  clarify  the 
responsibilities  of  fluid  mineral  lessees 
for  pjotecting  Federal-leased  fluid 
minej-als  from  drainage  by  operations 
on  nearby  lands  that  would  result  in 
lowef  royalties  for  Federal  or  Indian 
lessors  by  specifying  requirements 
before  the  obligation  of  lessees  to 
protect  from  such  drainage  begins,  by 
providing  a  profitability  threshold  for 
lessee  responsibility,  by  allocating 
burden  of  proof  of  drainage,  and  by 
speciK-ing  the  responsibilities  of 
multi)le  lessees  and  assignees.  It  will 
also  dlarify  responsibility  of  the  liable 
parties  for  other  obligations  arising 
from  lease  terms  and  operations. 

Timetable: 


Actioi  I 


NPRW 


Date 


FR  ate 


07/00/94 


Agenfcy  Contact:  Erick  Kaarlela.  Chief, 
Division  of  Fluid  Minerals,  Department 
of  thd  Interior,  Bureau  of  Land 
Management,  1849  C  Street  N'W., 
Washington,  DC  20240,  202  452-0340 


RIN:  i004-AB74 


1942.  SALES— FEDERAL  LAND 
POLICY  AND  MANAGEMENT  ACT 

Legal  Authority:  43  USC  1701;  43  USC 

1713  , 

CFR  titation:  43  CFR  2710 

Legal  Deadline;  None 

Abstract:  This  rule  will  amend  43  CFR 
part  2bl0  to  provide  for  improved 
administration  of  sales  of  public  land 
under  the  Federal  Land  Policy  and 
Management  Act. 


Timetfa 


ble: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Legal  Deadline:  None 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jim  Paugh,  Realty 
Specialist.  Department  of  the  Interior, 
Bureap  of  Land  Management,  2515 
Warrii  Ave.,  P.O.  Box  1828,  Cheyenne, 
WY  8^003,  307  775-6306 

RIN:  1G04-AB77 


1943.  ONSHORE  OIL  AND  GAS 
OPERATIONS:  ONSHORE  OIL  AND 
GAS  ORDER  NO.  4  —MEASUREMENT 
OF  OIL 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  471  et  seq;  42  USC  4321; 
42  USC  6508;  30  USC  1701  et  seq;  25 
USC  2102 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend 
Onshore  Oil  and  Gas  Order  No.  4  on 
Measurement  of  Oil  to  provide 
clarification  of  tank  gauging  sampling 
procedures,  thermometer  standards, 
sales  meter  proving  requirements,  oil 
removal  documentation,  and  will  make 
other  minor  editorial  changes. 

Timetable: 


Small  Entities  Affected:  Undetermined      Action 

Government  Levels  Affected: 

Undetermined 


Date 


FR  ate 


03/09/94    59  FR  11019 
05/09/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Erick  Kaarlela,  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington,  1X2  20240,  202  452-0340 

RIN:  1004-AB80 

1944.  GRAZING  ADMINISTRATION 
EXCLUSIVE  OF  ALASKA 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  43  USC  315;  43  USC 
1701  et  seq 

CFR  Citation:  43  CFR  4100;  43  CFR 
4;  43  CFR  1784 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  many 
of  the  current  provisions  for  the 
management  of  the  public  rangelands, 
including  establishing  appropriate  fees 
for  livestock  grazing,  providing  for  non- 
monetary settlement  for  unauthorized 
grazing  use  determined  by  the  BLM  to 
have  resulted  from  circumstances 
beyond  the  control  of  the  permittee  or 
lessee,  public  participation  in 
management  of  public  rangelands,  and 
providing  for  the  development  of 
standards  and  guidelines  to  be  met  in 
the  administration  of  livestock  grazing. 
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Timetable: 


Action 


Date  FR  Cite 


08/13/93  58  FR  43208 

09/13/^3  58  FR  43208 

03/25/94  59  FR  14314 

07/28/94  59  FR  14314 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  George  Ramcy,  Range 
Conser\'ationist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW..  Washington,  DC 
20240,  202  452-7740 

RIN:  1004-AB89 


1945.  LAND  WITHDRAWALS 

Significance: 

Subject  to  0MB  review;  Undetermined 

Legal  Authority:  43  USC  1701  ot  seq 

CFR  Citation:  43  CFR  2300 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  clarify  and 
simplify  the  procedures  for 
implementing  the  authority  of  the 
Secretary  of  the  Interior  to  process 
withdrawal  applications,  and.  where 
appropriate,  to  make,  modify,  or  extend 
Federal  land  withdrawals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeff  Holdren. 

Withdrawals  Program  Leader. 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  NW.. 
Washington,  DC  20240.  202  452-7780 

RIN:  1004-AB94 

1946.  ONSHORE  OIL  AND  GAS 
OPERATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator^'  Plan  entry-:  Undetermined 

Legal  Authority:  30  USC  181  et  seq; 
30  USC  351  to  359:  30  USC  301  to 
306;  25  USC  396  et  seq;  43  USC  1457; 
30  USC  1701  et  seq;  25  USC  2102  et 
seq 


CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
responsibilities  of  the  Bureau  of  Land 
Management  for  lands  administered  by 
the  Forest  Service  under  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987.  providing  the  BLM  is 
responsible  only  for  Applications  for 
Permit  to  Drill,  related  subsurface 
impacts,  and  related  appeals. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


06/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Erick  Kaarlela.  Chief. 
Division  of  Fluid  Minerals.  Dtspartment 
of  the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington.  DC  20240.  202  452-0340 

RIN:  1004-AC09 


1947.  ADMINISTRATION  OF  RIGHTS- 
OF-WAY 

Significance: 

Subject  to  O.MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  43  USC  1761  to  1771 

CFR  Citation:  43  CFR  2803 

Legal  Deadline:  None 

Abstract:  The  rule  will  establish  a 
schedule  for  fair  market  rental  for 
communication  use  rights-of-way  uniit^r 
the  Federal  Land  Policy  and 
Management  Act.  The  schedule  will 
help  reduce  administrative  costs  n;lated 
to  appraisals  and  protests  and  appeals. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


05/00/94 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  David  Cavanaugh. 

Realty  Specialist,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  NW.,  Washington,  DC 
20240,  202  653-9215 

RIN:  1004-AC12 


1948.  LOGICAL  MINING  UNITS: 
GENERAL;  LMU  APPLICATION 
PROCEDURES;  LMU  APPROVAL 
CRITERIA;  LMU  DILIGENCE; 
ADMINISTRATION  OF  LMU 
OPERATIONS 

Significance: 

Subject  to  OMB  review:  llndetermini-d 
Economically  significant:  Undetermined 
Regulatory  Plan  entr>':  Undeterminwl 

Legal  Authority:  30  USC  201  et  sefj 

CFR  Citation:  43  CFR  3400 

Legal  Deadline:  None 

Abstract:  The  rule  will  amimd  the 
rt'gulations  dealing  with  coal  logical 
mining  units  (LMUs)  to  improve 
procedures  for  review  of  applications 
and  administration  of  operations.  The 
rule  will  place  a  greater  emphasis  on 
stewardship  of  the  Federal  coal 
resources  and  will  be  designed  to 
ensure  that  coal  resources  are 
developed  in  a  legal,  efficient, 
economical  and  orderly  manner  with 
due  regard  for  the  conservation  of  coal 
reserves  and  other  resources  within  the 
concept  of  ecosystem  manag«-ment.  The 
rule  will  resolve  the  question  whetlier 
LMU  diligent  development 
requirements  can  be  substituted  for 
statutory  lease-specific  diligent 
development  retjuirements. 

Timetable:  Next  Action  Undi'tennin<!d 

Small  Entities  Affected:  Business<s 

Government  Levels  Affected:  State 

Agency  Contact:  Paul  Polilzer,  Chi«;f, 
Division  of  Solid  Minerals.  Department " 
of  the  Interior,  Bureau  of  Land 
Management,  1849  C  Stri>el  NW.. 
Washington.  DC  20240.  202  452-0350 

RIN:  1004-AC15 

1949.  •  MINING  CLAIM  MAINTENANCE 
AND  LOCATION  FEES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  103-66,  Omnibus 
Budge!  Reconciliation  Act  of  1993 

CFR  Citation:  43  CFR  3833 

Legal  Deadline:  None 

Abstract:  The  rule  will  pro\  ide  for  a 
SlOO  maintenance  fee  and  a  325 
location  fee  for  Federal  mining  claims. 
No  alternatives  are  being  considered 
because  the  rule  is  required  by  law. 
The  program  has  l)eon  appropriated  S5 
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million,  and  the  fees  are  expected  to 
generate  $32  million  in  FY  1995.  It  is 
likely  that  some  existing  claims  will  be 
abandoned,  resulting  in  losses  to  the 
economy  from  mining  inactivity.  The 
fee  is  intended  also  to  discourage 
frivolous  mining  activity  and 
unnecessary  or  undue  degradation  of 
Federal  land. 

Timetable: 


CFR  Citation:  43  CFR  1821 

Legal  Deadline:  None 

Abstract:  This  is  an  administrative 
final  hile  to  update  the  list  of  BLM 
State  Office  addresses  in  the  regulations 
on  filing  forms  to  reflect  several  office 
relocations. 

Timeiable: 


Actioi 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW  , 
Washington,  EX:  20240,  202  452-0350 

RIN:  1004-AC17 

1950.  •  EXECUTION  AND  FILING  OF 
FORMS 

Legal  Authority:  43  USC  1740 


NPRfy|  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agen|cy  Contact:  Ted  Hudson,  Federal 
Register  Liaison  Officer,  Department  of 
the  Interior,  Bureau  of  Land 
Manajgement,  1849  C  Street  NW., 
Washington,  DC  20240,  202  208-4256 

RIN:]004-AC18 

1951.  •  DISPOSAL  OF  RESERVED 
MINERALS  UNDER  THE 
STOCKRAISING  HOMESTEAD  ACT 

Significance: 

Subjfitt  to  OMB  review:  Undetermined 


Legal  Authority:  PL  103-23 

CFR  Citation;  43  CFR  3814 

Legal  Deadline:  Final,  Statutory, 
October  13,  1993. 

Abstract:  The  rule  will  establish  new 
procedures  for  locatable  mineral 
exploration  and  development  on  lands 
where  the  surface  was  patented  under 
the  Stockraising  Homestead  Act  of  1916 
and  the  mineral  estate  remains  reserved 
to  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Reginald  Reid, 

Division  of  Solid  Minerals,  Department 
of  the  Inferior,  Bureau  of  Land 
Management,  Nevada  State  Office,  850 
Harvard  Way,  Reno,  NV  89520-0006, 
702  785-657'6 

RIN:  1004-AC19 


DEPARTMENT  OF  THE  INTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


1952.  PUBLIC  AVAILABILITY  OF 
MINERALS  RESOURCES 
INFORMATION 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  3000 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
conflicts  between  existing  mineral 
regulations  relating  to  public 
availability  of  mineral  resources 
information  and  the  Freedom  of 
Information  Act.  The  rule  will  also 
remove  discrepancies  among  the 
various  mineral  regulations  regarding 
public  release  of  information. 

Timetable: 


Final  Rule  Stage 


Mana  ^ement,  1849  C  Street  NW.. 
Wash  ngton.  DC  20240,  202  452-5012 
RIN:  l004-AB55 


1953.  PROTECTION.  MANAGEMENT, 
AND  CONTROL  OF  VJ\LD  FREE- 
ROAMING  HORSES  AND  BURROS 
Legal  Authority:  16  USC  1331  to  1340 
CFR  Citation:  43  CFR  4700 
Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
statu^  of  foals  born  to  wild  horses  and 
burroB  after  proper  execution  of  a 
Frivaje  Maintenance  and  Care 
Agreelment. 

Timeiable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


MPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/31/91     66  FR  24767 
07/31/91     56  FR  24767 


10/01/93    58  FR  51297 
11/30/93    58  FR  51297 


04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  Chambers, 
Management  Analyst,  Department  of 
the  Interior,  Bureau  of  Land 


NPRMj 

NPRMj  Comment 

PeritMJ  End 
Final  potion  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Dawson, 

Acting  Chief,  National  Wild  Horses  and 
Burro  >  Program,  Department  of  the 


Interior,  Bureau  of  Land  Management, 
P.O.  Box  12000,  Reno,  NV  89520-0006. 
702  785-6583 

RIN:  1004-AB84 

1954.  CONVEYANCE  OF  FEDERALLY 
OWNED  MINERAL  INTERESTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  43  USC  1719;  43  USC 
1740 

CFR  Citation:  43  CFR  2720 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify 
terminology  and  required  procedures 
for  the  conveyance  of  mineral  interests 
owned  by  the  United  States  where  the 
surface  is  or  will  be  in  non-Federal 
ownership. 

Tifhetable: 


Action 


Date 


FR  Cite 


NPRM 


09/28/93    58  FR  50536 
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Action 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


11/29/93    58  FR  50536 


07/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Qyde  Topping. 

Economist,  Division  of  Minerals  Policy 
Analysis  and  Economic  Evaluation, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW., 
Washington,  EX:  20240,  202  653-6610 

RIN:  1004-AB86 

1955.  PUBLIC  LAW  167;  ACT  OF  JULY 
23,  1955 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Autf>ority:  30  USC  22;  30  USC 

612;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3710 

Legal  Deadline:  None 

Abstract:  This  rule  will  enumerate  the 
restrictions  on  use  and  occupancy  of 
unpatented  mining  claims  and  mill 
sites  on  public  lands. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  Rick  Deery.  Division 
of  Solid  Minerals,  Department  of  the 
Interior,  Bureau  of  Land  Management. 
1849  C  Street  NW.,  Washington.  DC 
20240,  202  452-0350 

RIN:  1004-AB88 

1956.  SALES  OF  FOREST  PRODUCTS; 
LAW  ENFORCEMENT 

Legal  Authority:  43  USC  ll81e;  30 
U.SC  601  et  seq;  43  USC  1701  et  seq; 
43  USC  1201:  18  USC  1851  to  1858 

CFR  Citation:  43  CFR  5460;  43  CFR 
5510;  43  CFR  9230;  43  CFR  9260 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  current 
regulations  to  make  them  more  orderly 
and  easier  to  follow,  and  add  a  list  of 
prohibited  acts  to  the  sections  on  forest 
product  contracts  and  free  use  permits 
to  provide  guidance  for  the 
administration  of  contracts  and  permits 
and  a  basis  for  law  enforcement. 
Timetable: 


Land  Management,  1849  C  Street  NW.. 
Washington.  DC  20240.  202  452-7757 

RIN:  1004-AB97 

1957.  HOMESTEADING;  DESIGNATION 
OF  AREAS  AND  SITES;  PROGRAMS 
AND  OBJECTIVES  (ADMINISTRATIVE 
FINAL  RULE) 

Legal  Authoriry:  43  USC  161  to  164, 
43  USC  166  to  169:  43  USC  185;  43 
USC  201;  43  USC  231;  43  USC  1201; 
43  USC  1411 

CFR  Citation:  43  CFR  2510;  43  CFR 

2070.  43  CFR  1720;  43  CFR  8.350 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove  parts 
2510.  2070.  and  1720  and  subpart  8352 
of  Title  43  of  the  Code  of  Federal 
Regulations.  The  authorities  for  these 

Earts  have  all  either  been  repealed  or 
ave  expired  under  their  own  terms. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


09/13/93    58  FR  47847 
11/12/93    58  FR  47847 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Act)on 


09/11/92 
11/10«2 

05/00/94 


57  FR  41846 
57  FR  41846 


SmaN  Entities  Affected:  None 


NPRM 

NPRM  Comment 

Penod  End 
Finai  Action  09/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ed  Shepard.  Forester, 
Department  of  the  Interior,  Bureau  of 


Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Paugh.  Realty 
Specialist,  Depa-lment  of  the  Interior. 
Bureau  of  Land  K'anagement,  2515 
Warren  Ave..  P.O.  Box  1828.  Cheyenne. 
WY  82003.  307  775-6306 

RIN:  1004-AB98 


DEPARTMEffr  OF  THE  rrfTERIOR  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


1958.  UNAUTHORIZED  USE  OF 
PUBUC  LANDS 

Legal  Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  9230 

Legal  Deadline:  None 

Abstract:  This  rule  will  be  amended 
to  clarify  those  activities  that  are 
prohibited  on  the  public  lands,  to 
provide  managers  with  additional 
authority  to  resolve  existing  violations 
and  to  clarify  the  authority  of  the 
Secretary  of  the  Interior  in  instances  of 
mineral  trespass. 


Tlmetat>le: 


Action 


Date 


FR  ate 


Withdrawn  -  No  01/24/94 

further  action 
planned  in  FY 
1994. 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Walter  L  Johnson.  Jr.. 

Chief.  Division  of  Law  Enforcement  and 
Resource  Protection.  Department  of  the 
Interior,  Bureau  of  Land  Management. 
3905  Vista  Avenue,  Boise,  ID  83705, 
208  334-1260 


1959.  INDIAN  ALLOTMEffTS 

Legal  Authority:  25  USC  334 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
existing  regulations  to  remove  obsolete 
and  burdensome  provisions  and  clarify 
and  simplify  the  remaining  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


RIN:  1004-AA38 


^> 


Withdrawn  -  No  04/01/94 

further  action 
planned  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact:  Brenda  Zenan,  Realty 
Specialist,  Department  of  the  Interior. 
Bureau  of  Land  Management.  1849  C 
Strof-t  N\V.,  Washington,  DC  20240,  202 
452-7787 

RIN:  1004-ABlO 


1960.  EXCHANGES— GENERAL 
PROCEDURES 

Legal  Authority:  43  USC  1715:  43  USC 
1716;  43  use  1732  V 

CFR  Citation:  43  CFR  2200 

Legal  Deadline:  Final,  Statutory, 
August  20.  1989. 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  provide 
procedures  to  facilitate  and  expedite 
the  processing  of  land  exchanges. 

Timetable: 


Act! 


^iT 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

NPRM 

08/18/89 

54  FR  34380 

NPRM  Comment 

12/01/89 

54  FR  43185 

Period  End 

Repfoposal 

10/02/91 

56  FR  49962 

NPRM  Comment 

12/02/91 

Period  End 

Final  Action 

11/18/93 

58  FR  60904 

Final  Action  Effective 

12 '20/93 

58  FR  60904 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Lo(  al 

Agency  Contact:  Don  Simpson.  Realty 
Specialist,  Department  of  the  Interior. 
Bun-au  of  Land  Management.  1849  C 
Street  N\V.,  Washington.  DC  20240.  202 
452-7784 

RIN:  1004-AB28 


1961.  MINING  CLAIMS  UNDER  THE 
GENERAL  MINING  LAWS 

Legal  Authority:  30  USC  22;  43  USC 
1201;  43  USC  1744;  43  USC  1734;  43 
use  1740 

CFR  Citation:  43  CFR  3809 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
submission  of  financial  guarantees  for 
reclamation  for  all  mining  operations 
greater  than  casual  use,  create 
additional  financial  instruments  for  this 
purpose,  and  require  operators  with  a 
record  of  noncompliance  to  file  plans 
of  operations. 

Timetable: 


NPrtM  Comment         09/09/91 

P^nod  End 
Witf^rawn  -  No  04/01/94 

fufther  action  to  be 

taken  at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Rick  Deery,  Division 
of  Solid  Minerals,  Department  of  the 
Inte>-ior,  Bureau  of  Land  Management. 
184b  C  Street  NW.,  Washington.  DC 
202^0.  202  452-0350 

RINc  1004-AB36 

1962.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  a— WELL  WORKOVERS, 
COMPLETIONS,  ABANDONMENTS 

Legal  Authority:  30  USC  189;  30  USC 
35M  30  USC  396;  25  USC  396(d) 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abstract:  This  order  is  being  issued 
uncjer  the  Oil  and  Gas  Operations 
regalations  as  found  in  43  CFR  part 
316p.  The  order  details  the  minimum 
starjdards  of  performance  when 
conjducting  workover,  completions,  and 
abandonment  of  existing  wells  on 
Fedpral  and  Indian  lands  (except  Osage 
Trile).  It  also  will  contain  enforcement 
acttons  that  will  result  from  the  failure 
to  ireet  the  minimum  standards. 

Tintetable: 


Action 


Date 


FR  Cite 


Actbn 


Date 


FR  Cite 


05/06/91 
07/26/91 

02/25/94 


NPRM 


07/11/91    56  FR  31602 


NPf^M  05/06/91     56  FR  20568 

NPflIM  Comment 

Pfenod  End 
No  I  urther  action  to 

tx  I  taken  at  this 

tine 

Smell  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agf  ncy  Contact:  Erick  Kaarlela.  Chief. 
Division  of  Fluid  Minerals.  Department 
of  trie  Interior.  Bureau  of  Land 
Mfiiagement,  1849  C  Street  NW.. 
Washington.  DC  20240.  202  452-0340 

RIN:  1004-AB37 

1963.  ONSHORE  OIL  AND  GAS 
ORDER  NO.  *— WASTE  PREVENTION 
AND  BENEFICIAL  USE  OF  OIL  AND 
GAS 

Le^al  Authority:  30  USC  189;  30  USC 
30  USC  396;  25  USC  396(d) 

Citation:  43  CFR  3164.1;  43  CFR 
.4;  43  CFR  3162  5;  43  CFR  3162.7- 


35 

CF 

31 


CF^ 

(2 


1;  43  CFR  3162.7-2;  43  CFR  3162.7-3; 
43  CFR  3165.3;  43  CFR  3165.4 

Legal  Deadline:  None 

Abstract:  This  order  is  being  issued 
under  the  revised  oil  and  gas 
operations  regulations  as  found  in  43 
CFR  3160.  This  order  details  the 
requirements  in  order  to  prevent  wastes 
and  promote  beneficial  uses  of  oil  and 
gas.  This  order  also  provides  the 
enforcement  actions  that  will  result 
when  violations  of  standards  occur.  It 
also  replaces  NTL-4A.  This  order  is  to 
be  referenced  in  the  table  at  43  CF" 
3164.1(b). 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  No  04/01/94 

furttier  action 
scheduled  at  this 
time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela.  Chie 
Division  of  Fluid  Minerals,  Departmeni 
of  the  Interior.  Bureau  of  Land 
Management.  1849  C  Street  NW., 
Washington.  DC  20240,  202  452-0340 

RIN:  1004-AB47 

1964.  MINING  IN  MILITARY 
WITHDRAWALS 

Legal  Authority:  100  Stat  3457.  sec  12; 
30  USC  22;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  3828;  43  CFR 
3811 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  guidelines  for  mining  in 
certain  military  installations  under  the 
Mining  Law  of  1872,  as  amended,  and 
for  assuring  the  safe,  uninterrupted, 
and  unimpeded  use  of  the  lands  for 
military  purposes.  The  Military  Lands 
Withdrawal  Act  of  1986  specifically 
provided  for  certain  military  lands 
previously  withdrawn  from  mining  to 
be  considered  for  opening  to  the 
operation  of  the  Mining  Law  of  1872. 
as  amended,  with  certain  special 
restrictions.  Military  lands  identified  as 
suitable  for  mining  through  the  Bureau 
of  Land  Management's  planning  system 
are  proposed  to  be  opened  on  the 
effective  date  of  an  opening  order  that 
will  be  published  in  the  Federal 
Register. 
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Timetable: 


Actton 


Date 


FR  crte 


NPRM  07/Q2J9A    56  FR  30367 

NPRy  Comment         09/03/91    56  FR  30367 

Period  End 
Withdrawn  -  No  04/01/94 

tuftner  action 

scheduled  at  this 

time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Carole  Smith. 

Mineral  Leasing  Specialist,  Division  of 
Solid  Minerals,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
1849  C  Street  mv.,  Washington,  DC 
20240,  202  452-0350 

RIN:  1004-AB52 

1965.  CLASSIFICATIONS 

Legal  Authority:  43  USC  31 5f;  43  USC 
869;  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  2400 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  part 
2400  to  include  conformance  with 
land  use  planning  and  environmental 
analysis  for  establishing  and 
terminating  classifications. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn -No  04/01/94 

further  action 
scheduled  at  this 
time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jim  Paugh.  Realty 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  2515 
Warren  Ave.,  P.O.  Box  1828,  Cheyenne, 
WY  82003,  307  775-6306 

RIN:  1004-AB57 

1966.  ONSHORE  OIL  AND  GAS 
OPERATIONS;  SPECIAL  PROVISIONS; 
ONSHORE  OIL  AND  GAS  ORDER  NO. 
1— APPROVAL  OF  OPERATIONS  ON 
ONSHORE  FEDERAL  AND  INDIAN  OIL 
AND  GAS  LEASES 

Legal  Authority:  30  LISC  181  et  seq; 
30  USC  351  to  359;  30  USC  301  to 
306;  25  USC  396  to  399;  43  USC  1457; 
40  USC  471  et  seq;  42  USC  4321;  42 
USC  6508;  30  USC  1701  et  seq;  25  USC 
2102 

CFR  Citation:  43  CFR  3164.1 


Completed  Actions 


Legal  Deadline:  None 
Abstract  This  rule  will  amend  Order 
No.  1  to  conform  to  the  regulations  in 
43  CFR  3160  and  for  consistency  with 
the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987.  The  rule 
will  specify  the  requirements  for  the 
approval  of  all  proposed  exploratory, 
development,  and  service  wells,  and  for 
approval  of  certain  subsequent 
operations. 

Timetable: 


Action 


Date 


FR  Cite 


07/23/92    57  FR  32756 
09,-21/92 

04A)1/94 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn  -  No 

tufther  action 

scheduled  at  this 

time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  Erick  Kaarlela,  Chief. 
Division  of  Fluid  Minerals.  Department 
of  the  Interior.  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240,  202  452-0340 

RIN:  1004-AB72 


1967.  ONSHORE  OIL  AND  GAS  UNIT 
AGREEMENTS— UNPROVEN  AREAS 
Significance: 

Subject  to  0MB  review:  Yes 

Legal  Autf>orfty:  30  USC  181  et  seq 

CFR  Citation:  43  CFR  3180 

Legal  Deadline:  None 

Abstract  This  rule  will  clarify  the 
effective  date  of  approval  of  a  unit 
agreement,  and  will  provide  for  State 
Director  review  in  cases  of  appeals  by 
adversely  affected  parties.  It  will  also 
condition  Federal  approval  of  a  unit 
agreement  on  its  containing  a  provision 
for  payment  to  the  Government  of 
comjjensatory  royalties  for  oil  and  gas 
drained  from  unleased  Federal  lands 
located  within  participating  areas  of  the 
unit,  in  order  to  prevent  loss  through 
drainage  through  adjacent  non-Federal 
wells  without  compensation  to  the 
Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/04/92    57  FR  4177 

Final  Action  1 1/02/93    58  FR  58630 

Final  Action  Effective    12/02/93    58  FR  58630 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Erick  Kaarlela.  Chief, 
Division  of  Fluid  Minerals,  Department 
of  the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington,  IX:  20240.  202  452-0340 

RIN:  1004-AB73 


1968.  PROTECTION,  MANAGEMENT, 
AND  CONTROL  OF  WILD  FREE- 
ROAMING  HORSES  AND  BURROS 

Legal  Authority:  16  USC  1331  to  1340 

CFR  Citation:  43  CFR  4770 

Legal  Deadline:  None 

Abstract  The  rule  will  allow  the 
Secretary  of  the  Interior  to  protect 
adopted  wild  horses  and  burros  from 
abuse  and  neglect  by  authorizing  full 
force  and  effect  decisions  to  cancel 
Private  Maintenance  and  Care 
Agreements  when  the  condition  of  the 
animals  warrants  such  action. 

Timetable: 

Action 


Date 


FR  Cite 


01/09/91    56  FR  786 
03/11,'9l 


Interim  FinaJ  Rule 
Interim  Final  Rute 

Comment  Period 

End 
Final  Action  02/16/94    59  FR  7642 

Final  Action  Effective  02/16/94    59  FR  7642 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Dawson. 
Acting  Chief.  National  Wild  Horses  and 
Burros  Program,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
P.O.  Box  12000,  Reno,  NV  89520-0006, 
702  785-6583 

RIN:  1004-AB81 


1969.  AWARD  OF  CONTRACT 

Legal  Authority:  43  USC  ll8lc;  30 
I'SC  601  et  seq 

CFR  Citation:  43  CFR  5450 

Legal  Deadline:  None 

Abstract:  This  rule  will  require 
purchasers  of  timber  with  previous 
defaults  on  U.S.  Forest  Ser\ice  timber 
sale  contracts  to  establish  their 
responsibility  in  the  same  manner 
required  of  purchasers  with  previous 
defaults  on  BLM  timber  sale  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/08/93    58  FR  47241 
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Completed  Actions 


Action 


Date 


FR  Cite 


NPRM  Comment  11/08/93    58  FR  47241 

Penod  End 
Withdrawn  -  No  04/01/94 

further  action 

scheduled  at  this 

time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Bused  on 
public  comments,  this  rule  is  being 
fionsidered  for  reproposal. 

Agency  Contact:  Bob  Bierer,  Forester. 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Street  NW., 
Washington.  DC  20240.  202  452-7757 

RIN:  1004-AB83 

1970.  HARDROCK  MINERALS 
PROSPECTING  PERMITS 

Legal  Authority:  5  USC  app 

CFR  Citation:  43  CFR  3562 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
regulations  to  extend  the  duration  of 
prospecting  permits  for  hardrock 
minerals. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  No  04/01/94 

further  action 
scheduled  at  this 

time. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Linda 
Ponticelli.  Mineral  Leasing  Specialist, 
Department  of  the  Interior,  Bureau  of 
Land  Management.  1849  C  Stre<;t,  NW 
(f)(i()).  Washington.  DC  20240,  202  452- 
03.-J0 

RIN:  1004-AC05 


1971.  MINERALS;  COST  RECOVERY 

Legal  Authority:  30  USC  181  et  seq; 
30  L'SC  351  to  359;  30  USC  1001  to 
1025:  5  USC  app:  30  USC  22 

CFR  Citation:  43  CFR  3100;  43  CFR 
3200; 43  CFR  3400;  43  CFR  3500;  43 
CFR  3600;  43  CFR  3610;  43  CFR  3700; 
43  CFR  3800 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
n'gu.ations  for  fluid  and  solid  leasable 
minerals,  locatable  minerals,  and 
mineral  materials  to  adjust  current  fcHjs 


Actio 


or  esl  ablish  new  fees  in  accordance 
with  Title  V  of  the  Independent  Offices 
Appt  jpriation  Act  of  1952  (User  Charge 
Statu  e)  and  Office  of  Management  and 
Budj  ;t  Circular  A-25.  "User  Charges." 

Time  able: 


Date 


FR  Cite 


No  tui  ther  action  to      02/25/94 
be  I  iken  at  this 
tim« 

Smatt  Entities  Affected:  None 

Govarnment  Levels  Affected:  None 

Agerlcy  Contact:  Mary  Linda 
Ponticelli.  Mineral  Leasing  Specialist. 
Depalment  of  the  Interior.  Bureau  of 
Land  Management,  1849  C  Street.  NW 
(660)   Washington,  DC  20240.  202  452- 
0350 

RIN:il004-AC06 


CFR  Citation:  43  CFR  3720:  43  CFR 
3810;  43  CFR  3820 

Legal  Deadline:  None 

Abstract:  This  rule  will  remove 
obsolete  Dr  expired  regulations 
concerning  location  and  entry  of 
mining  claims  and  sites  on  coal  bearing 
lands.  National  Park  System  Units,  and 
Indian  reser\'ations. 

Timetable: 


1972:  LAW  ENFORCEMENT- 
CRIMINAL 

Legal  Authority:  16  USC  668(a):  16 
USC  B70;  16  USC  707;  16  USC  1538(a); 
16  U  >C  1540:  16  USC  3370(d):  43  USC 
1732   43  USC  1733 

CFR  Citation:  43  CFR  9260 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
exist  ng  regulations  to  clarify  the 
applcability  of  Federal,  State  and  local 
fish  J  md  wildlife  protection  laws  on  the 
c  land,  and  to  delete  obsolete 


Actio  1 


publ 
regulations. 

Time  table: 


Date 


FR  Cite 


Action 


Withcawn-No  04/01/94 

furt  ier  action 
scfi  eduled  at  this 
tim0. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dennis  McLane,  Chief 
Rangt-r,  Department  of  the  Interior, 
Bureau  of  Land  Management,  Division 
of  Law  Enforcement  and  Resource 
Protection.  3905  Vista  Ave.,  Boise,  ID 
8370(5.  208  334-1260 

RIN:  1004-ACll 


1973.  MINING  CLAIMS;  LANDS  OPEN 
TO  LOCATION;  NATIONAL  PARKS; 
INDIAN  RESERVATIONS;  REMOVAL 
OF  OBSOLETE  OR  EXPIRED 
REGULATIONS 

Legal  Authority:  30  USC  541;  16  USC 
19011  ct  seq;  43  USC  1701  et  seq 


Date 


FR  Cite 


Withdrawn  -  No  04'0l/94 

further  action 
scheduled  at  this 

time. 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roger  A.  Haskins, 

Division  of  Mineral  Resources. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Nevada  State  Office, 
850  Har%ard  Way.  P.O.  Box  12000, 
Reno,  NV  89520-0006.  702  785-6564 

RIN:  1004-AC13 

1974.  PLANNING,  PROGRAMMING, 
AND  BUDGETING 

Legal  Authority:  43  USC  l7ii;  43  USC 

1712 

CFR  Citation:  43  CFR  160U 

Legal  Deadline:  None 

Abstract:  This  rule. will  incorporate 
ecosystem  management  in  the  resource 
management  planning  process  of  the 
Bureau  of  Land  Management,  and 
streamline  the  planning  process  while 
providing  for  public  participation. 

Timetable: 


Action 


Date 


FR  Cite 


No  further  action  to 
be  taken  at  this 
time 


02/25/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jordon  Pope,  Acting 
Chief,  Division  of  Planning  and. 
Environmental  Coordination, 
Dtipartment  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW.. 
Washington,  DC  20240,  202  452-5045 

RIN:  1004-AC14 
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1975.  REQUIREMENTS  AND 
PROCEDURES  FOR  THE  SURVEY  OF 
THE  PUBLIC  LANDS  OF  THE  UNITED 
STATES 

Legal  Authority:  Act  of  May  20.  1785: 
43  use  751;  43  USC  2;  30  USC  22; 
48  USC  351;  43  USC  772; 
Reorganization  Plan  No.  3  of  1946;  43 
USC  1601;  43  USC  1701;  16  USC  3101 

CFR  Citation:  43  CFR  9600 


Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 

the  established  policies,  procedures  and     Timetable: 

requirements  used  by  the  Secretary  of 

the  Interior  for  the  survey  and  resurvey 

of  the  Public  Land  Survey  System 

(PLSS).  The  primary  purpose  of  this 


revision  is  to  recodify  the  existing 
cadastral  survey  code  of  Federal 
regulations  from  the  current  Part  9180 
to  Part  9600  in  order  to  conform  to  the 
current  paperwork  management 
requirements  of  the  Bureau.  The 
revision  will  also  slightly  modify  the 
procedures  under  which  the  public  can 
apply  for  the  performance  of  various 
types  of  surveys.  Also  included  is 
information  relating  to  filing  cadastral 
survey  plats  and  for  protesting  and 
appealing  cadastral  surveys. 


Action 


Date 


FR  Cite 


No  further  action 
scheduled  at  this 
time 


02/25/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Doug  Wilcox. 

Geodesist.  National  Policy  and  Program 
Development,  Office  of  Cadastral 
Survey,  Department  of  the  Interior, 
Bureau  of  Land  Management.  Eastern 
States  Office.  7450  Boston  Boulevard. 
Springfield.  VA.  703  440-1691 

RIN:  1004-AC16 

BILLING  CODE  431&«4-f 

|KR  Dot.  94-5342  Filed  04-22-94;  845  iim| 

BILLING  CODE  43ia44-F 
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DEPARTMENT  OF  JUSTICE 
eCFRCh.  I 
21  CFR  Ch.  I 
28CFRCh.  I 

Regulatory  Agenda 

AGENCY:  Department  of  Justice. 


ACTI  )N:  Regulatory  agenda. 


SUMMARY:  The  Department  of  Justice  is 
pub  ishing  its  April  1994  regulatory 
ager  da  pursuant  to  Executive  Order 
128(  6  '"Regulatory  Planning  and 
Rev  cw."  58  FR  51735.  and  the 
Regi  ilatory  Flexibility  Act.  5  U.S.C. 
sect  ons  601-612  (1988). 


1976 
1977 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hinchman,  Office  of  Policy 
Development,  Department  of  Justice, 
Room  4501,  10th  and  Constitution 
Avenue  N\V..  Washington.  DC  20530. 
(202) 514-8059. 

Dated:  March  9.  1994. 
Eleanor  D.  Acheson, 

Assistant  Attorney  Cfncrnl.  Office  of  Policy- 
Development. 


Civil  Rights  Division — Proposed  Rule  Stage 


Nondiscrimination  on  ttie  Basis  of  Disat^lity  in  State  and  Local  Government  Services;  Public  Accommodations  and 
Commercial  Facilities;  Accessibility  Sta»Tdards  

Regulations  Implementing  Title  IX  of  th0  Education  Amendments  of  1972,  As  Amended,  With  Respect  to  Depart- 
ment of  Justice  Federally  Assisted  Programs 


1190-AA26 
1190-AA28 


Civil 


Rights  Division — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1978 


Americans  With  Disabilities  Act  Accessibility  Guidelines;  Detectable  Warnings 


1190-AA25 


Civil  lights  Division — Completed  Actions 


Sequence 
NumtJer 


Title 


Regulation 
Identifier 
Number 


1979 
1980 


Nondiscrimination  on  the  Basis  of  Age  fi  Programs  or  Activities  Receiving  Federal  Financial  Assistance  

Nondiscrimination  on  ttie  Basis  of  Disability  t)y  Public  Accommodations  and  in  Commercial  Facilities;  Amendment 
to  Appendix  A.  (ATMs  and  Transportation  Facilities) 


1190-AA03 
1190-AA27 


Drug  Enforcejment  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


1981 
1982 
1983 
1984 
1985 
1986 


ici  lis 


Prescriptions  for  Controlled  Substances 
Records  and  Reports  of  Listed  Cfiemii 
Reports  of  Precursor  and  Essential  Chemical 
Definition  and  Registration  of  Disposer; 
Exemption  of  Agents  and  Employees; 
Implementation  of  Domestic  Ctiemical 


Requirements  for  Use  of  Automated  Data  Processing  Systems 
and  Certain  Machines  (Elimination  of  Ephednne  Threshold)  ... 
Imports  and  Exports  


4ffiliated  Practitioners 
•version  Act  of  1 993 


1 1 1 7-AA03 
1117-AA16 
1117-AA17 
1117-AA19 
1117-AA20 
1117-AA23 


1987 
1988 
1989 
1990 
1991 


Drug  Enfoi  cement  Administration — Final  Rule  Stage 


Prescriptions:  Transmission  by  Facsimi  e  

Information  fcr  Exports  of  Precursor  anl  Essential  Chemicals  

Distribution  of  Chemical  Import'Export  declaration  

Reporting  on  Psychotropic  Substances 

Registration  of  Manufacturers  and  lmp<  rters  of  Controlled  Substances 


1117-AA15 
1117-AA18 
1117-AA21 
1 1 1 7-AA22 
1 1 1 7-AA24 
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occjy©ficc 
Number 


1992 


Sequence 
Hutrtief 


1993 
1994 
T995 
1996 
1997 
1998 


Sequence 

Number 


1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 
2009 
2010 
2011 
2012 
2013 


Sequence 
Number 


2014 
2015 
2016 


Sequence 
Number 


2017 


Drug  Enforcement  AdmmtstratKwv- Completed  Actions 


Title 


Amendment  ot  the  Fee  Exemption  tor  Federal.  State,  and  Local  Government  Employees 


Bureau  of  Prisons — Proposed  Rute  Stage 


Tito 


Smoking/No  Smoking  Areas  

Administrative  Remedy  Program 

Release  of  Information  

Infectious  Diseases 

PostsecorKJary  Education  Programs 
Plastic  Surgery  


Bureau  of  Prisons— Final  Flule  Stage 


Titte 


Pretrial  Inmates  

Voknteer  Commur^rty  Sefvca  Project* 

FPI  Irvnate  Work  Programs 

Telephone  Regulations  and  Inmate  Financial  Ftesporwibility 

Fuflooghs 

Intensive  Confinement  Centers  _ 

Use  of  Force „ 

Research  _ „ 

lnconr«r>g  Publications/Inmate  Legal  Activities 

Drug  AtKise  Treatment  Programs  

Religious  Beliefs  and  Practices 

Inmate  Hunger  Strikes 

English  as  a  Second  Language  Program 

HIV  Programs;  Nottfication  Provistoris  ..„ . 

Prerelease  Programs _ 


Bureau  of  Prisons — Completed  Actions 


Title 


Searchtng/Detaming  of  Nofvirwnatea 

Inmate  AccKlent  Compensation  

Compassionate  Release  


Regulation 
Identtfief 
Number 


1117-AA14 


Regulation 
IdenCfier 
Number 


General  Administration — Final  Rule  Stage 


Title 


Supptementat  Standards  ol  Ethical  Conduct  tot  Employees  ot  the  Department  ot  Justice 


1120- AA12 
1120-AA20 
1120-AA21 
1120-AA23 
1120-AA25 
1120-AA26 


Regulation 
Identifier 
Number 


1120-AAOO 
1120-AA03 
1120-AA04 
1120-AA06 
1120-AA10 
1120-AA11 
1120-AA13 
1120-AA14 
1120- AA15 
1120-AA16 
1120-AA17 
1120-AA18 
1120-AA19 
1120-AA22 
1120-AA24 


Regulation 
Identifier 

Number 


1120-AA01 
1120-AA05 
1120-AA09 


Regulation 
Identifier 
Numtief 


1103-AA25 
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General  Administration — Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2018 

Tax  Refund  Offsets  

1103-AA16 

. 

Immigration 

and  Naturalization  Service— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2019 

Expedited  Exclusion  

1 1 1 5-AD60 

2020 

Diversity  Immigrant  Limits  for  Fiscal  Ye 

ir  1985  

1115-AD69 

Sequence 
Number 


2021 
2022 
2023 
2024 
2025 
2026 

2027 
2028 
2029 
2030 
2031 
2032 
2033 
2034 
2035 
2036 
2037 
2038 
2039 
2040 
2041 

2042 
2043 
2044 
2045 
2046 
2047 
2048 
2049 
2050 

2051 

2052 

2053 


Immigration  anc  Naturalization  Service — Proposed  Rule  Stage 


Title 


Immigration  User  Fee;  Remittance  Requirements 

Aliens,  Exclusion  Grounds,  Immlgratiorj,  Nationality,  and  Waivers  of  Inadmissibility 

Visa  Waiver  Pilot  Program 

Proof  of  Official  Records  . 

Suspension  of  Immediate  and  Continuous  Transit  Agreements 

Exclusion  of  Aliens:  Proceedings  To  Ijetermine  Deportability  of  Aliens  in  ttie  United  States;  Apprehension,  Cus- 
tody, Hearing,  and  Appeal;  Rescission  of  Adjustment  of  Status  

Change  of  Nonimmigrant  Classificatiort 

Adjustment  of  Status  to  That  of  Persor^  Admitted  for  Permanent  Residence.  Conditional  Residents  and  Fiance(e)s 

Judicial  Recommendations  Against  Deportation;  Controlled  Substance  Violations  

Biennial  INS  User  Fee  Review , 

Physical  and  Mental  Examination  of  Arfiving  Aliens 

Mexican  and  Canadian  Nonresident  Aljen  Border  Crossing  Cards 

Safeguarding  Classified  Information  m  Temporary  Protected  Status  Cases 

Record  of  Conviction;  Certification  \ 

Charging  of  Fees  for  Services  at  LandlBorder  Ports  of  Entry 

Designated  Area  Entry  Permit i 

J  Nonimmigrants:  Requirements  for  Adnission  and  Maintenance  of  Status;  Employment  Authorization  

Jurisdictional  Changes  for  Certain  Appeals  to  Denials  for  Immigration  Benefits  

Automated  Permit  Ports  at  Specified  Ports  of  Entry 

Issuance  of  Travel  Documents  Using  Form  1-131 

Direct  Mail  Program — Issuance  of  Employment  Authorization  Documents;  Changes  in  Application  Procedures  for 
Aliens  Seeking  Temporary  Employmefit  Authorization 

Resubmission  of  Rejected  Applications  for  Legalization 

Citizenship  Documents 

Standardized  Testing  for  Naturalization;  Procedures  for  Approval  of  Test  Providers 

Designation  of  ArDerican  Institutions  of  Research  for  Naturalization  Purposes  

Revocation  of  Naturalization 

Petitions  for  Employment-Based  Immigrants 

Nonimmigrant  Classes;  Diplonnat  and  (povemment  Representatives 

Admission  of  Refugees;  Procedures 

Rules  and  Procedures  for  Adjudication  of  Application  for  Asylum  or  Withholding  of  Deportation  and  Employment 
AuttTOrization  ,;. 

Denial  of  Employment  Authorization  to  Aliens  Placed  in  Deportation  or  Exclusion  Proceedings  as  a  Result  of  En- 
counter Which  Engaged  in  Unauthorijed  Employment 

Temporary  Alien  Workers  Seeking  H  (Classifications  For  The  Purpose  of  Obtaining  Graduate  Medical  Education  or 
Trai 


3ining 


Requests  for  Additional  EviderH»  To  Skipport  Immigrant  Visa  Petitions 


Cla 
Skip 


Regulation 
Identifier 
Numtier 

1115-AA30 
1115-AB45 
ni5-AB93 
1115-AC11 
1115-AC17 

in5-AC22 
1115-AC23 
11 15- AC  70 
1 1 1 5-AC73 
1 1 1 5-AD06 
1115-AD10 
1115-AD24 
1115-AD25 
1115-AD26 
1115-AD30 
1115-AD31 
in5-AD37 
1115-AD41 
1115-AD42 
1115-AD46 

1115-AD48 
1115-AD49 
1115-AD51 
1115-AD52 
'111  5-A053 
1115-AD54 
1115-AD55 
1115-AD57 
1115-AD59 

1 1 1 5-AD64 

1115-AD65 

1 1 1 5-AD66 
1115-AD70 
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Sequence 
Number 


2054 
2055 
2056 
2057 
2058 

2059 
2060 

2061 
2062 

2063 
2064 
2065 
2065 
2067 

2068 
2069 
2070 
2071 
2072 

2073 

2074 
2075 

2075 
2077 
2078 
2079 
2080 
2081 

2082 
2083 
2084 
2085 
2086 
2087 
2088 
2089 
2090 
2091 

2092 
2093 
2094 
2095 

2096 
2097 
2098 
2099 
2100 
2101 


Immigration  and  NaturalizatJon  Service— Final  Rule  Stage 


Titte 


Nonimmigrant  Classes;  Temporary  Employees 

Guam  Visa  Waiver  Program,  Taiwan "^ 

Seizure  and  Fofferture  of  Conveyances " 

Expiration  of  the  Replenishment  Agricultural  WorVer  Program 

Proceedings  To  Determine  Deportat^ihty  of  Aliens  in  the  Unrte7s;aTes"A;;p;;h;n  JoaC^to^"H;ahnQ'arxl'Ac>; 
peal;  Suspension  of  Deportation  and  Voluntary  Departure  ^"=.'ouy.  nearvig  and  Ap- 

lJ™""°Tri""°^'c  "^  °^""'°"^  Clarffication  of  Force  and  EHe<;t'of  Service  Deta.nerB"(Formi:24'7) 

Field  Officers;  Powers  and  Duties;  Subpoena  ' 

Control  ol  Employment  of  Aliens ".'"^!!^'!'! ~ " 

Termmattoo  of  Temporary  Resident  Status  H. " ~ ""■ 

Establishment  of  Pilot  Programs  To  Charge  a  User  Fee 'arSe'le^'t'edPorts'of  Entry 

Immigration  and  Nationality  PefitionvApplications;  Certification  of  Documants  " 

tion  245a  of  the  Immigration  and  Nationality  Act,  as  Amended  ... 

Temporary  Protected  Status   

Application  for  the  Exercise  of  Discretion  Under  2l2c.  Ag^avated  Felons " 

Conserrt  To  Reapply  tor  Adm.ission  After  Deportation.  Removal,  or  Departure ■a^Gov;;^;;r;e^'Ex;;^ 

Applicant  Processing  for  Family  Unit>  Benefits  cxperree  

Treaty  Aliens,  E  Classification 

Conditional  Basis  of  Lawful  Permanent  Residen<ie  fo^Certair^' Alien'invesfors 
Daughters 


Their  Spouses,  and  Sorw  and 


Administrative  Naturalization  

Release  Procedures;  Lawful  Permanent  Residerts'ck)"i^7ct^"orAggr^^^^^^  

Enhancing  the  Enforcement  Authority  of  Immigration  Officers   .  

Procedures  for  Asylum  and  Withholding  of  Deportation  

Temporary  Alien  Workers  Seeking  Classification  Under  the  ImmigrationandNaiionaiity' Act " 

^Z^^J::^^^^'^.''^'^!''^^^  °'  '^'^'"  — 9ran,sBear,r^-,ra;,- and 

Revision  of  Grounds  for  Deportation;  Conforming  Regulatioris 

Unavailability  to  TWOV  to  C.tizer«  of  the  Former  Soc.afis.  FederafRep^itihc  of  Yugoslavs " 

Nonimmigrant  Classes,  B  Visitor  for  Business  or  Pleasure 

Admission  of  Refugees;  Fingerprinting  

AdjuGtment  of  Status  to  That  of  Person  Adm.tt'^'for' Per^^nl'Residence' Inier^^^^^^ 

F  Nonimmigrants  Requirements  for  Admission,  Maintenance  of  Status,  Employment  Authorization 

Inspection  of  Persons  Applying  for  Admission v    y  -c  u  «uinonzaiion 

Special  Services  and  Benefits,  User  Fees 

Petitioning  for  Foreign-Born  Orphans  by  Un-ted  States  Citizens 

Adjustment  of  Status;  Certain  Nationals  of  the  People's  Republic  of  China 

Pilot  Program  for  Investors 

Emergency  Federal  Law  Enforcement  Assistance  " " 

Validity  of  Approved  Petitions  and  Appeal  Rights  ...iiii.i" 

Reducing  Processing  Times  for  Certain  Persons  Applying  fiirAdmission 

Privilege  of  Communication 

Automatic  Revocation  of  Approval  of  Petitions  .."^il" 

INS  Forms  Available  From  the  Superintendent  of  Documents  .Z.""I... 

Priority  Dates  for  Employment-Based  Petitions  


Regufation 
Idenbfier 
Number 


ni5-AA25 
1115-AA75 
1115-AA95 
1115-AB05 

1115-AB19 
1115-AB48 

1115-AB52 
1115-AB63 

in5-AB72 
1115-AB73 
1115-AB74 
1115-AB78 
1115-AC07 

1115-AC18 
1115-AC30 
1115-AC35 
in5-AC37 
1115-AC39 

1115-AC43 

1115-AC47 
1115-AC51 

1115-AC53 
in5-AC58 
1115-AC60 
1115-AC63 
1115-AC65 
1115-AC72 

ni5-AC83 
1115-AC86 
1115-AC87 
1 1 1 5-AC89 
1115-AD08 
ni5-ADl2 
1115-AD16 
1115-AD17 
1115-AD18 
in5-AD28 

1115-AD29 
1115-AD33 
1115-AD38 
1115-AD40 

1115-AD43 
ni5-AD45 
1115-AD47 
1115A050 
in5-AD56 
1115- AD5a 
1115-AD61 
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Immigration  and  N<  ituralization  Service — Final  Rule  Stage  (Continued) 


Sequence 

Number 


2102 
2103 


Title 


Adjustment  of  Status  of  Alien  Granted  f  sylum;  Inadmissible  Alien 
Mailing  Addresses,  Various  Application 


d|^s 
on^ 


Regulation 
Identifier 
Number 

1115-Aw62 
11l5rAD67 


Sequence 
Number 


2104 
2105 
2106 
2107 
2108 
2109 
2110 

2111 
2112 
2113 
2114 

2115 
2116 
2117 
2118 
2119 
2120 
2121 
2122 
2123 


Sequence 
Number 


2124 

2125 
2126 


Sequence 

Number 


2127 
2128 
2129 
2130 


Immigration  and  Naturalization -Service — Completed  Actions 


Waiver  of  Certain  Types  of  Visas  , 

Suspension  or  Disbarment 

Approval  Process  for  Schools  To  Admi 

Changes  in  Processing  Procedures  for 

Contracts  With  Transportation  Lines;  S  gnatory  Authority 

Contractual  Augmentation  of  Federal  l(  spectional  Services 

Special  Classes  of  Persons  Who  May 


Title 


Nonimmigrant  Students  

Certain  Applications  and  Petitions  for  Immigration  Benefits 


During 


Implementation  of  the  Equal  Access  tc 

Criminal  Fines  Enforcement  

Production  or  Disclosure  of  Matenal  or 


Appeal  Procedure 

Motions  and  Appeals  in  Immigration  P  oceedings 
Revision  of  Regulations  Governing  the 
Stipulated  Requests  for  Deportation  or 


Be  Naturalized;  Veterans  of  the  U.S.  Armed  Forces  Who  Served 
WWI  or  WWII  or  Enlisted  Under  Act  d  June  30,  1950,  as  Amended  

Special  Immigrant  Status;  Certain  Aliers  Declared  Dependent  on  a  Juvenile  Court  

Representations  and  Appearances;  Suspension  or  Disbarment  

Asylum  and  Withholding  of  Deportatiort  Procedures;  Aggravated  Felons 

Asylum  Application  Mail-in  Program  to i  Asylum  Offices;  Issuance  of  Charging  Documents  in  Exclusion  and  Depor- 
tation Proceedings  by  Supervisory  Asjrlum  Officers 

Parole  Authority  

Mariel  Cuban  Parole  Determinations 

Application  for  Extension  or  Reinstatenkent  of  Voluntary  Departure 

Stipulated  Deportation;  Waiver  of  Presi  (nee  of  the  Parties 

Rescission  of  All  Evidence  of  Lawful  P^rman#nt  Residence  Except  Alien  Registration  Receipt  Card,  Form  1-551 

Dedicated  Commuter  Lanes 

Revision  of  Form  1-589  

Determination  of  Public  Charge,  Amenfament 

Immigration  and  Naturalization  Service 


Citizens"  Advisory  Panel 


Legal  Activities — Prerule  Stage 


Title 


Justice  Act  in  Department  of  Justice  Administrative  Proceedings 


Information 


Lec  al  Activities — Proposed  Rule  Stage 


Title 


Remission  or  Mitigation  of  Civil  and  Criminal  Forfeitures  

Exclusion  Orders;  Telephonic,  Video  Teleconferenced  Heanngs 


Regulation 
Identifier 
Number 

1115-AB40 
1115-AB87 
1115-AB97 
1115-AC20 
1115-AC24 
1115-AC27 

ni5-AC34 
1 1 1 5-AC48 
1115-AC61 
1115-AC66 

1115-AC67 
1115-AC69 
1115-AC90 
in5-AD07 
1115AD20 
1115-AD32 
1115-AD35 
1115-AD36 
1115-AD44 
1115-AD68 


Regulation 
Identifier 
Number 


1105-AA05 
1105-AAIf 
1105-AA2t 


Regulation 
Identifier 
Number 

1105-AA21 
1105-AA22 
1105-AA23 
1105-AA27 


2131 


I  egal  Activities — Final  Rule  Stage 


Title 


New  Restr  ctions  on  Lobbying 


Regulation 
Identifier 
Number 


1105-AA12 
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Sequence 
Number 


2132 
2133 
2134 


Sequence 
Number 


2137 
2138 
2139 
2140 
2141 
2142 


Legal  Activities— Final  Rule  Stage  (Continued) 


Title 


Unfair  Immigration-Related  Employment  Practices  

Rules  Concerning  Conditional  Permanent  Residence  for  Alien  Entrepreneurs  in  Deportation  Proceedings  

Rules  of  Procedure  Before  Administrative  Law  Judges;  Unlawful  Employment  of  Aliens  and  Unfair  Immigration-Re- 
lated Employment  Practices  


Legal  Activities — Completed  Actions 


Office  of  Justice  Programs — Proposed  Rule  Stage 


Title 


Equal  Employment  Opportunity  Program  Guidelines  

Nondiscrimination  in  OJP  Federally  Assisted  Programs  

Criminal  Justice  Information  Systems 

Office  of  Juvenile  Justice  and  Delinquency  Prevention  Formula  Grants  Regulations  

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments  .... 

Uniform  Admintstrative  Requirements  lor  Grants  and  Cooperative  Agreements  to  Institutions  of  Higher  Education, 

Hospitals,  and  Other  Nonprofit  Organizations 


Criminal  Division— Pre  rule  Stage 


Sequence 
Number 


2143 


Title 


Gambling  Ship  Act  Enforcement  Review  Procedure 


Regulation 
Identifier 
Number 


1105-AA17 
1105-AA24 

1105-AA25 


Sequence 
Numt)er 

Title 

Regulation 
Identifier 
Number 

2135 

Deportation  Proceedings:  Alien  Convicted  of  Aggravated  Felony 

1105-AA19 

2136 

Rules  of  Procedure  Before  Immigration  Judges  

1105-AA26 

Regulation 
Identifier 
Numt)er 


1121-AA10 
1121-AA11 
1121-AA13 
1121-AA15 
1121-AA16 

1121-AA18 


Regulation 
Identifier 
Numtjer 


1123-AAOO 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


1976.  •  N0NDISCRIMINAT40N  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILITIES; 
ACCESSIBILITY  STANDARDS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  42  USC  12134;  42 
use  12186;  5  use  301;  28  use  509; 
28  USC  510;  PL  101-336 

CFR  Citation:  28  eFR  35;  28  CFR  36; 
28  CFR  37 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  titles 
II  and  III  of  the  Americans  with 


Disabilities  Act  of  1990  (ADA)  to  adopt 
the  ADA  Accessibility  Guidelines  for 
Buildings  and  Facilities  (ADAAG).  as 
revised  by  the  Access  Board  in  their 
upcoming  interim  rule,  as  the  ADA 
Standards  for  Accessible  Design  for 
new  construction  and  alterations 
covered  by  the  Department's  title  II 
regulation.  The  proposed  rule  would 
also  amend  the  Compliance  Procedures 
in  title  II  to  incorpvorate  procedures 
used  under  agency  regulations 
implementing  section  504  of  the 
Rehabilitation  Act  for  federally  assisted 
programs  and  activities. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  at» 


NPRM 


04/00/94 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  The  Access 
Board  has  done  a  regulatory  assessment 
of  the  ADA  Accessibility  Guidelines, 
which  the  Department  proposes  to 
adopt. 

Agency  Contact  Stewart  B.  Oneglia. 

Chief,  Coordination  and  Review 
Section,  Department  of  Justice,  Civil 
Rights  Division.  P.O.  Box  66118. 
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Proposed  Rule  Stage 


Washington.  DC  20035-6118,  202  307- 
2222 

RIN:  1190-AA26 


1977.  •  REGULATIONS 
IMPLEMENTING  TITLE  IX  OF  THE 
EDUCATION  AMENDMENTS  OF  1972. 
AS  AMENDED,  WITH  RESPECT  TO 
DEPARTMENT  OF  JUSTICE 
FEDERALLY  ASSISTED  PROGRAMS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  20  USC  1682 

CFR  Citation:  28  CFR  42  subpart  J 
(New) 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  title  IX  of  the  Education 
Amendments  of  1972,  as  amended  (title 
IX).  Title  IX  prohibits  discrimination  on 
the  basis  of  a  person's  sex  in  an 
educational  program  or  activity 


receding  Federal  financial  assistance 
from  a  Federal  department  such  as  the 
Depairtment  of  Justice  (the  Department). 
On  jiine  17.  1980,  the  Department  of 
Justite  published  a  notice  of  proposed 
rulemaking  to  implement  title  IX  (45 
FR  41001),  but  that  proposed  rule  was 
nev^  issued  as  a  final  rule.  Subsequent 
legislation  and  judicial  decisions 
require  several  revisions  of  the 
proposed  regulation.  Therefore,  the 
Department  is  initiating  a  new 
ruleipaking  proceeding.  The  economic 
impact  of  this  regulation  should  be 
limitjed.  Existing  Department  of 
Edu(jation  title  IX  regulations  already 
covet-  almost  all  State  and  local 
eduaation  programs.  Furthermore,  the 
scope  of  this  regulation  is  limited  to 
suchj  activities  as  FBI  and  DEA  training 
of  local  law  enforcement  personnel,  the 
provision  by  INS  of  citizenship 
textbooks  to  schools  for  use  by  aliens, 
and  iimilar  programs. 


Nondiscrimination  on  the  basis  of  age 
should  not  result  in  the  incurring  of 
economic  costs  by  the  (cont) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  ABSTRACT 
CONT:  recipients  of  Department  funds. 

Agency  Contact:  Stewart  B.  Oneglia. 

Chief.  Coordination  and  Review 
Section,  Departraent  of  Justice,  Civil 
Rights  Division.  P.O.  Box  66118. 
Washington,  DC  20035-6118,  202  307- 
2222 

RIN:  1190-AA28 


DEPARTMENT  OF  JUSTICE  (DOJ) 
CivH  Rights  Division  (CRT) 


Final  Rule  Stage 


1978.  •  AMERICANS  WITH 
DiSABiLITIES  ACT  ACCESSIBILITY 
GUIDELINES;  DETECTABLE 
WARNINGS 

Legal  Authority:  42  USC  12186;  5  USC 
301;  28  USC  509;  28  USC  510;  42  USC 
12204;  49  USC  322;  42  USC  12101  to 
12213 


CFR  Citation: 

49  CFR  37 


28  CFR  36;  36  CFR  1191; 


Legal  Deadline:  None 

Abstract:  This  regulation  will 
temporarily  suspend  certain 
requirements  for  detectable  warnings  in 
the  Americans  with  Disabilities  Act 
Accessibility  Guidelines.  The 
Architectural  and  Transportation 


Barriers  Compliance  Board  (Access 
Boar^)  plans  to  conduct  additional 
research  on  detectable  warnings  at  curb 
ramps  and  hazardous  vehicular  areas  in 
respcnse  to  potential  safety  concerns. 
The  Access  Board,  the  Department  of 
Justice,  and  the  Department  of 
Tranjsportation  published  on  July  9, 
1993|,  the  proposed  rule  to  suspend  the 
dete^able  warning  requirements  while 
the  i^ssearch  is  conducted.  This  rule 
will  ifinalize  the  suspension. 

Timetable: 

Acti^  Date  FR  Cite 


NPRI 

NPRM  Comment 

Period  End 
Final  jAction 


07/09/93    58  FR  37052 
09/07/93    58  FR  37052 

04/00/94 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  This  is  a  joint 
final  rule  with  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  and  the  Department  of 
Transportation. 

Agency  Contact  Stewart  B.  Oneglia, 

Chief,  Coordination  and  Review 
Section,  Department  of  Justice.  Civil 
Rights  Division,  P.O.  Box  66118. 
Washington.  DC  20035-6118,  202  307- 
2222 

RIN:  1190-AA25 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Civil  Rights  Division  (CRT) 


Completed  Actions 


1979.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  28  CFR  42.  subpart  I 

(New) 


Completed: 


Reason 


Data 


FR  ate 


Final  Action  02/11/94    59  FR  6559 

Final  iAction  Effective  02/1 1/94    59  FR  6559 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  William  R.  Worthen, 
202  307-2218 

RIN:  1190-AA03 
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Completed  Actions 


1980.  •  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  BY  PUBLIC 
ACCOMMODATIONS  AND  IN 
COMMERCIAL  FACILITIES: 
AMENDMENT  TO  APPENDIX  A.  (ATMS 
AND  TRANSPORTATION  FACILITIES) 
Significance: 
Subject  to  0MB  review:  Yes 

Legal  Authority:  28  USC  509;  28  USC 
510;  5  USC  301;  PL  101-336,  sec  306(b) 
CFR  Citation:  28  CFR  36 
Legal  Deadline:  None 

Abstract:  This  final  rule  amends 
appendix  A  to  the  Department  of 
Justice  regulation  implementing  title  III 


of  the  Americans  with  Disabilities  Act 
(ADA)  by  incorporating  the 
accessibility  guidelines  for 
transportation  facilities  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board),  and  by  adopting  the 
amendments  to  the  reach  range 
requirement  for  accessible  automated 
teller  machines  (AMTs)  and  fare 
vending  machines  jointly  issued  by  the 
Access  Board  and  the  Department  of 
Transportation. 

Timetable: 


Action 


Date 


FR  ate 


Action 

NPRM 


Date 


FR  Cite 


NPRM  Comment         05/05/93  58  FR  17558 

Period  End 

Final  Action  01/18/94  59  FR  2674 

Final  Action  Effective  02/17/94  59  FR  2674 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Stewart  B.  Oneglia. 

Chief,  Coordination  and  Review 
Section.  Department  of  Justice.  Civil 
Rights  Division.  P.O.  Box  66118, 
Washington,  DC  20035-6118,  202  307- 
2222 


04/05/93    58  FR  17558      RIN:  1190-AA27 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Proposed  Rule  Stage 


1981.  PRESCRIPTIONS  FOR 
CONTROLLED  SUBSTANCES, 
REQUIREMENTS  FOR  USE  OF 
AUTOMATED  DATA  PROCESSING 
SYSTEMS 

Legal  Authority:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306.21;  21  CFR 
1306.22;  21  CFR  1306.26;  21  CFR 
1306.31 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  existing 
regulations  concerning  the  maintenance 
and  retrieval  of  controlled  substance 
pre.scription  information  stored  in 
automated  data  processing  systems.  The 
rule  is  intended  to  clarify  and  simplify 
existing  requirements.  Some  of  these 
requirements  are  being  met  in  another 
rule  concerning  the  facsimile 
transmission  of  prescriptions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/05/89    54  FR  36815 

NPRM  Comment  11/24/89    54  FR  43436 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  G.  Thomas  Gilchel. 

Chief,  State  and  Industry  Section, 
Office  of  Diversion  Control,  Department 
of  Justice,  Drug  Enforcement 
Administration,  Washington,  DC  20S37. 
202  307-7297 

RIN:  1117-AA03 


1982.  •  RECORDS  AND  REPORTS  OF 
LISTED  CHEMICALS  AND  CERTAIN 
MACHINES  (ELIMINATION  OF 
EPHEDRINE  THRESHOLD) 

Legal  Authority:  21  USC  802;  21  USC 

830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 
Legal  Deadline:  None 

Abstract:  This  rule  would  eliminate  the 
threshold  level  for  ephedrine  for 
domestic  distributions  and 
import/export  transactions.  Under  the 
Chemical  Diversion  and  Trafficking  Act 
(CDTA),  DEA  established  threshold 
amounts  for  transactions  involving  the 
chemicals  regulated  by  the  CDTA. 
Domestic  distributions  and 
import/export -transactions  meeting  or 
exceeding  the  established  threshold 
levels  are  subject  to  specific 
recordkeeping  and  reporting 
requirements.  The  existing  threshold 
would  be  eliminated  for  ephedrine 
since  DEA  has  found  that  clandestine 
methamphetamine  and  methcathinone 
laboratories  are  utilizing  processes 
which  routinely  use  quantities  of  the 
chemicals  well  below  the  existing 
threshold.  The  change  would  deter  the 
undocumented  transfer  of  ephedrine  to 
individuals  who  are  illicitly  producing 
methamphetamine  and  methcathinone. 
Timetable: 


Action 

Date           FR  Cite 

NPRM 

03/17/94    59  FR  12562 

NPRM  Comment 

05/02/94    59  FR  12562 

Period  End 

Final  Action 

06/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Additional  Information:  DEA  105 

Agency  Contact:  James  A.  Pacella, 

Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington.  DC  20537,  202  307-7297 

RIN:  1117-AA16 

1983.  •  REPORTS  OF  PRECURSOR 
AND  ESSENTIAL  CHEMICAL  IMPORTS 
AND  EXPORTS 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1310;  21  CFR 

1313 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  21 
CFR.  parts  1310  and  1313,  to  require 
that  persons  importing  or  exporting 
regulated  chemicals:  report  to  DEA  the 
actual  date  of  importation  or 
exportation  and  the  actual  amount  of 
regulated  chemicals  imported  or 
exported;  establish  a  60-day  time  limit 
on  the  validity  of  chemical 
import/export  declarations;  and  clarify 
that  the  threshold  levels  for 
hydrochloric  acid,  anhydrous 
hydrochloric  acid,  and  sulfuric  acid 
apply  to  both  exports  and 
transshipments  to  designated  countries. 
21  U.S.C.  971  requires  that  persons 
provide  DEA  with  notification  of 
imports  and  exports  of  regulated 
chemicals  at  least  15  days  in  advance 
of  the  proposed  transactions. 
Experience  has  shown  that  the  actual 
date  of  import/export  and  amount  of 


Federal  Register  /  Vol.  59,  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


DOJ— DEA 


Proposed  Rule  Stage 


chemicals  involved  often  vary 
significantly  from  the  proposed  date 
and  amounts  reported  to  DEA.  The 
proposed  changes  will  allow  DEA  to 
collect  and  maintain  accurate 
information  regarding  regulated 
chemical  imports/exports. 

Timetable: 


Action 


Date 


NPRM  04/CX)/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  106 

Agency  Contact:  James  A.  Pacella. 

Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA17 

1984.  •  OEFNUrnON  AND 
REGISTRATION  OF  DISPOSERS 

Legal  Authority:  21  USC  621:  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  677 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  In  years  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also, 
agencies  such  as  DEA  and  state  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
government  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufacturers, 
a  disposer  registration  has  become  an 
essential  link  in  the  legitimate 


distribution  chain.  Therefore,  DEA  will 
propose  the  establishment  of  a  new 
cat«ory  of  controlled  substance 
registrant  as  a  disposer. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


FR  Cite        Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Additional  Information:  DEA  108 

Agejncy  Contact:  James  A.  Pacella, 

Chief,  Policy  Unit,  Office  of  Diversion 
Conjtrol,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RINt  1117-AA19 


1985.  •  EXEMPTION  OF  AGENTS  AND 
EMPLOYEES;  AFFILIATED 
PRACTmONERS 

Legal  Auttiority:  21  USC  822(d) 

CFB  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
language  under  title  21,  Code  of  Federal 
Regulations,  section  1301.24  to  clarify 
DEA's  policy  regarding  the  exemption 
of  cfertain  agents  and  employees  of  DE.\ 
registrants.  The  Administrator  of  DEA 
is  g  anted  the  authority  to  waive  the 
requirement  of  registration  for  certain 
manufacturers,  distributors  and 
disj  lensers  for  controlled  substances 
pur  iuant  to  Section  302  of  the 
Controlled  Substances  Act  (21  U.S.C. 
Sec  ion  822(d)).  There  has  been 
con  usion  on  the  part  of  dispensers 
regs  rding  the  exemptions  allowed 
unc  or  section  1301.24  with  respect  to 
prai  :titioners  who  act  as  agents  or 
em;  iloyees  of  DEA  registrants.  The 
am(  nded  language  would  clarify  the 
circ  umstances  under  which 
pra  :titioners  may  administer,  dispense 
anc  prescribe  controlled  substances  as 
age  Its  or  emploj-ees  of  DEA  registrants 
in  ]  eu  of  being  registered  themselves. 


Action 


Date 


FR  Ctte 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  109 

Agency  Contact:  James  A.  PacelU. 

Chief,  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA20 

1986.  •  IMPLEMENTATION  OF 
DOMESTIC  CHEMICAL  DIVERSION 
ACT  OF  1993 

Legal  Auttiority:  PL  103-200;  21  USC 
821;  21  USC  822;  21  USC  824;  21  USC 
830;  21  USC  871(b);  21  USC  875;  21 
USC  877;  21  USC  958;  21  USC  971 

CFR  Citation:  21  CFR  1309;  21  CFR 
1310;  21  CFR  1313 

Legal  Deadline:  NPRM.  Statutory,  April 
6,  1994. 

Statutory  deadline  is  120  days  from 
date  of  Presidential  signature. 

Abstract:  This  rule  would  implement 
the  provisions  of  the  Domestic 
Chemical  Diversion  Act  of  1993,  which 
was  passed  by  Congress  and  signed  by 
the  President  on  December  17,  1993. 
The  provisions  amend  the  Chemical 
Diversion  and  Trafficking  Act  of  1988. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/0O'94 

Small  Entities  Affected:  Noun 
Government  Levels  Affected:  None 
Additional  Information:  DEA  112 

Agency  Contact:  James  A.  Pacella. 

Chief  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA23 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


1987.  •  PRESCRIPTIONS: 
TRANSMISSION  BY  FACSIMILE 

Legal  Authority:  21  USC  821;  21  USC 
829;  21  USC  871(b) 


CFH  Citation:  21  CFR  1306 
Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  This  rule  would  allow  for  the 
trailsmission  of  controlled  substance 


prescriptions  between  prescribers  and 
dispensers  via  facsimile.  Currently. 
Schedule  III  and  IV  substances  may  be 
dispensed  by  a  pharmacist  pursuant  to 
either  a  written  or  oral  prescription  and 
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Final  Rule  Stage 


ScJieduIe  II  substances  may  be 
dispensed  only  pursuant  to  a  written 
prescription.  This  rule  would  allow 
another  means  of  presenting  the 
prescriptions  to  the  pharmacy  to 
facilitate  the  delivery  Sf  medication  to 
the  patients. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09.23/93    58  FR  49453 
11/22^93    58  FR  49453 


04/00.94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  104 

Agency  Contact:  )ames  A.  Pacella. 

Chief.  Policy  Unit,  Office  of  Diversion 
Control,  Department  of  Justice,  Drug 
Enforcement  Administration. 
Washington,  DC  20537.  202  307-7297 

RIN:  In7-AA15 

1988.  •  INFORMATION  FOR  EXPORTS 
OF  PRECURSOR  AND  ESSENTIAL 
CHEMICALS 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b):  21  USC  971 

CFR  Citation:  21  CFR  1313 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
regulated  persons  to  submit  information 
on  customers  for  specific  chemicals 
shipped  to  certain  countries  along  with 
the  present  reporting  form  required  by 
DEA  (DEA  Form  486:  OMB  No.  1117- 
0023).  The  information  is  being 
required  due  to  the  extremely  high  risk 
of  diversion  of  such  chemicals  within 
those  countries  where  large  quantities 
of  illicit  drugs  are  processed  or 
manufactured. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PerKXJ  End 
Final  Action 


08/12/93    58  FR  42894 
09/1 3^93    58  FR  42894 


04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DE.A  107 

Agency  Contact:  )ames  A.  Pacella, 

Chief,  Policy  Unit,  Office  of  Diversion 
Cont-ol.  Department  of  Justice.  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  202  307-7297 

RIN:  1117-AA18 


1989.  •  DISTRIBUTION  OF  CHEMICAL 
IMPORT/EXPORT  DECLARATION 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b);  21  USC  971 

CFR  Citation:  21  CFR  1313 

Legal  Deadline:  None 

Abstract:  The  DEA  proposes  to  amend 
its  regulations  concerning  the 
disposition  of  Copy  3  of  the  Precursor 
and  Essential  Chemical  Import/Export 
Declaration  (DEA  Form  486).  The 
amendment  is  being  made  to  eliminate 
confusion  between  the  regulation  and 
the  instructions  set  forth  on  the 
reporting  form. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/23,'93    58  FR  49455 
11/22/93    58  FR  49455 


04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  no 

Agency  Contact:  James  A.  Pacella, 

chief.  Policy  Unit.  Office  of  Diversion 
Control.  Department  of  Justice.  Drug 
Enforcement  Administration, 
Washington,  DC  20537.  202  307-7297 

RIN:  1117-,\A21 

1990.  •  REPORTING  ON 
PSYCHOTROPIC  SUBSTANCES 

Legal  Authority:  21  USC  821;  21  USC 
827;  21  USC  871(b);  21  USC  958;  21 
USC  965 

CFR  Citation:  21  CFR  1304 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  bulk 
and  dosage  form  manufacturers  of 
certain  controlled  substances  to  report 
certain  information  to  DEA  which  is 
required  to  meet  United  States 
obligations  under  the  Convention  on 
Psychotropic  Substances.  1971.  and  for 
law  enforcement  purposes.  The 
convention  requires  that  the  United 
States  provide  information  to  the 
United  Nations  regarding  the 
manufacture,  consumption, 
importation,  exportation,  inventories, 
and  estimates  of  legitimate  medical  and 
scientific  need  for  substances 
controlled  under  the  convention. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


12/17/93    58  FR  53680 


04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  111 

Agency  Contact:  James  A.  Pacella, 

Chief,  Policy  Unit,  Office  of  Diversion 
Control.  Department  of  Justice.  Drug 
Enforcement  Administration. 
Washington.  EKZ  20537.  202  307-7297 

RIN:  ni7-AA22 

1991.  •  REGISTRATION  OF 
MANUFACTURERS  AND  IMPORTERS 
OF  CONTROLLED  SUBSTANCES 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877;  21 
USC  952;  21  USC  956;  21  USC  957; 
21  USC  958 

CFR  Citation:  21  CFR  1301;  21  CFR 

1311 

Legal  Deadline:  None 

Abstract:  DEA  proposes  to  amend  its 
regulations  to  eliminate  the 
requirement  of  an  administrative 
hearing  relating  to  objections  to  the 
registration  of  certain  manufacturers 
and  importers  of  controlled  substances 
The  current  regulations  require  that 
DEA  hold  a  hearing  whenever  such  is 
requested  by  another  applicant  or 
registrant.  The  proposed  change  would 
provide  for  a  hearing  only  when  the 
Administrator  determines  that  a  hearing 
is  necessary  to  receive  factual  evidence 
and/or  expert  testimony  with  respect  to 
issues  raised  by  the  application  or 
objections  thereto. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/07/93 
11/22/93 

04/00/94 


58  FR  52246 
58  FR  52246 


NPRM 


10/18/93    58  FR  53680 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  DEA  113 

Agency  Contact:  Julie  C.  Gallagher. 

Associate  Chief  Counsel,  Diversion  and 
Regulatory'  Section,  Office  of  Chief 
Counsel,  Department  of  Justice.  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  202  307-8010 

RIN:  1117-AA24 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Drug  Enforcement  Administration  (DEA) 


Completed  Actions 


1992.  •  AMENDMENT  OF  THE  FEE 
EXEMPTION  FOR  FEDERAL,  STATE, 
AND  LOCAL  GOVERNMENT 
EMPLOYEES 

Legal  Authority:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
DEA's  regulations  to  limit  the 
exemption  from  payment  of  application 
fees  for  registration  to  Federal,  State  or 
local  government-operated 


hospit 

regi 

are  practitioners 

their 


istratits 


ejemt 


/clinics.  The  bulk  of  the 

who  claim  the  fee  exemption 

,  many  of  whom  use 
pt  status  to  obtain 
registrations  for  private  practice  outside 
official  duties.  By  limiting  the 
on.  OEA  will  eliminate  the 
dedicate  significant  resources 
'  the  exemption  status  of  these 
als. 


of  their 
exempt  i 
need  to 
to  veri 
indivi 


di 


Timeta  >le: 


Action 


NPRM 
NPRM 


Perioc  End 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Date 


FR  Cite 


C  omment 


06/01/93    58  FR  31180 
08/02/93    58  FR  31180 


1993.  •  SMOKING/NO  SMOKING 
AREAS 

Legal  Authority:  18  USC  1512;  18  USC 

3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510;  PL  99-500, 
sec  209 

CFR  Citation:  28  CFR  551.160  to 
551.164 

Legal  Deadline:  None    . 

Abstract:  This  document  would  require 
that  designated  smoking  areas  at 
medical  referral  centers  and  minimum 
security  institutions  ordinarily  be 
outside  of  buildings.  Wardens  at  other 
Bureau  institutions  would  be 
authorized,  but  not  required,  to 
designate  indoor  smoking  areas  in 
addition  to  outdoor  smoking  areas. 

Timetable: 


1994.  •  ADMINISTRATIVE  REMEDY 
PROGRAM 

Legal  Authority:  18  USC  3621  to  3622; 
18  USq3624;  18  USC  4001;  18  USC 
4042;  Ifc  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  ^10 

CFR  Citation:  28  CFR  542 

Legal  Deadline:  None 

Abstract:  This  document  revises 
Bureau  Regulations  to  allow  for 
procediral  changes  in  the  processing  of 
inmate   emedy  requests.  These  changes 
include  slight  increases  in  the  time 
limits  sot  for  irunate  filings  and  agency 
responses,  added  protections  against 
abusive  filers,  the  provisioning  of 
assistance  to  inmates,  and  increased 
access  t  j  indexes  and  responses. 

Timetatle: 


Action 


NPRM 

NPRM  Comment 


Action 


Date 


FR  Cite 


Period 


Date 


FR  Cite 


End 


04/00/94 
06/00/'94 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/08/94    59  FR  5926 
04/1 1/94    59  FR  5926 

08/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons.  HOLC  Room  754, 
320  First  Street  NW..  Washington,  DC 
20534.  202  514-6655 

RIN:  1120-AA12 


Final  Actton  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency!  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  bf  Prisons.  HOLC  Room  754. 
320  Fir*  Street  NW..  Washington,  DC 
20534.  i02  514-6655 

RIN:  1120-AA20 


1995.  •  Release  of  information 

Legal  Authority:  5  USC  552;  5  USC 
552a;  18  USC  3621  to  3622;  18  USC 


Action 


Date 


FR  Cite 


Final  Action  02/24/94    59  FR  8859 

Final  Action  Effective   03/28/94    59  FR  8859 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  DEA  103 

Agency  Contact:  James  A.  Paceila. 

Chief.  Policy  Unit.  Office  of  Diversion 
Control,  Department  of  Justice.  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  202  307-7297 

RIN:  1117-AA14 


Proposed  Rule  Stage 


3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  28  USC  509  to  510 

CFR  Citation:  28  CFR  513 

Legal  Deadline:  None 

Abstract:  This  document  consolidates 
procedures  for  releasing  requested 
records  in  the  possession  of  the  Bureau 
of  Prisons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

NPRM  Comment  06/00/94 

Period  End 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator.  Department  of  Justice, 
Bureau  of  Prisons.  HOLC  Room  754. 
320  First  Street  NW..  Washington,  DC 
20534.  202  514-6655 

RIN:  1120-AA21 

1996.  •  INFECTIOUS  DISEASES 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  lo 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract:  This  document  combines 
existing  regulations  on  HIV  programs 
with  provisions  applicable  to 
correctional  management  of 
tuberculosis  and  hepatitis  B. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPHM 

04/0(V94 

NPRM  Comment 

06/00/94 

Period  End 

Final  Action 

12/00/94 

Small  Entities  Affected:  rOone 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  N\V.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA23 

1997.  •  POSTSECONDARY 
EDUCATION  PROGRAMS 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 


Abstract:  This  document  revises 
provisions  governing  participation  in 
postsecondary  education  programs. 

Timetable: 


Action 


FR  ate 


NPRM 

05/00/94 

NPRM  Comnient 

07/00/94 

Period  End 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator.  Department  of  Justice, 
Bureau  of  Prisons.  HOLC  754,  320  First 
Street  NW.,  Washington.  DC  20534,  202 
514-6655 

RIN:  1120-AA25 


1998.  •  PLASTIC  SURGERY 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 


CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract:  This  docujnent  revises  tne 
Bureau's  regulations  on  plastic  surgery 
to  allow  for  approval  ordinarily  only 
in  cases  where  plastic  surgery  is  a 
standard  medical  treatment  for  a 
current  condition  and  for  the  protection 
of  WITSEC  inmate  identities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04/00/94 
06/00/94 

12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Roy  Nanovic,  Rules 

Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA26 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Fir»al  Rule  Stage 


1999.  PRETRIAL  INMATES 

Legal  Authority:  18  USC  1512;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.100  to 
551.120 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons  is 
amending  its  rule  on  Pretrial  Inmates. 
Changes  made  in  this  amendment 
incl  jde  the  addition  of  provision  for 
the  review  of  the  pretrial  inmate's 
status,  the  addition  of  a  definition  for 
"waiver  of  separation"  and  procedures 
related  to  allowing  inmates  separation, 
and  a  revision  of  the  definition  of 
"pretrial  inmate"  to  clarify  that  the 
deHnition  does  not  include  an  inmate 
who  is  awaiting  sentence  once  the 
Bureau  has  received  notification  of  the 
conviction. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04AXV94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 

Administrator.  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754. 
320  First  Street  NW..  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AAOO 

2000.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 

Legal  Authority:  18  USC  1512;  18  USC 

3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4005;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  551.60 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons  is 
issuing  an  interim  rule  on  Voluntary 
Community  Service  Projects.  A 
volunteer  community  service  project  is 
a  project  designed  to  provide  for  the 
public  good  which  has  been  developed 
by  local  government  or  by  a  nonprofit 
charitable  organization  for  approval  by 
the  Bureau.  This  rule  provides  for  the 
voluntary  participation  by  an  inmate  in 
a  volunteer  community  service  project. 


The  intent  of  this  rule  is  to  promote 
the  public  interest  and  provide  for  the 
security  and  good  order  of  the 
institution  by  reducing  inmate  idleness. 

Timetat>le: 


Action 


Date  FR  Qte 


Interim  Final  Rule 
Final  Action 


01/19/93    58  FR  5210 
09/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator.  Department  of  Justice, 
Bureau  of  Prisons.  HOLC  Room  754. 
320  First  Street  NW.,  Washington,  DC 
20534.  202  514-6655 

RIN:  1120-AA03 

2001.  FPI  INMATE  WORK  PROGRAMS 

Legal  Authority:  18  USC  4126 

CFR  Citation:  28  CFR  345 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Prisons  is 
proposing  to  revise  and  reorganize  its 
rule  on  FPI  Inmate  Work  Programs. 
This  prop>osed  rule  revises,  and  codifies 
into  one  part,  the  existing  provision  on 
inmate  hiring  procedures,  pay.  and 
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scholarship  and  incentive  awards 
programs.  It  updates  Bureau  policy  by 
adding  provisions  on  position 
classification  and  recruitment,  physical 
and  medical  work  limitations,  irmiate 
worker  standards,  performance 
appraisal,  dismissal  procedures,  benefit 
retention,  and  training  programs.  The 
intent  of  this  proposal  is  to  enable  the 
Bureau  to  continue  to  employ  and  train 
inmates  in  a  manner  that  will  assist  the 
inmate  in  post-release  employment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/16/92    57  FR  59866 
02/01/93 

04/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NVV.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA04 

2002.  TELEPHONE  REGULATIONS 
AND  INMATE  FINANCIAL 
RESPONSIBILITY 

Legal  Authority:  5  USC  301;  5  USC 

551;  5  USC  552a;  18  USC  1791;  18  USC 
3013;  18  USC  3571;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  3663- 
18  USC  4001;  18  USC  4042;  18  USC 
4081;  18  USC  4082;  18  USC  5006  to 
5024;  ... 

CFR  Citation:  28  CFR  540;  28  CFR  545 

Legal  Deadline:  None 

Abstract:  This  document  provides  for, 
among  other  things,  the  operation  of  a 
debit  billing  system  and  imposes  limits 
on  telephone  privileges  for  inmates 
who  refuse  participation  in  the  inmate 
financial  responsibility  program. 

Timetable: 


Action 


Date 


FR  Cite 


07/21/93    58  FR  39096 
08/20/93    58  FR  39096 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Rules 
Administrator,  Department  of  Justice. 
Bureau  of  Prisons.  HOI.C  Room  754. 


320  F^rst  Street  NVV.,  Washington,  DC 
20534.  202  514-6655 

RIN:  1120-AA06 

2003.  •  FURLOUGHS 

Legal  Authority:  18  USC  751;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  ,18  USC  4161  to  4166;  18  USC 
5006  <o  5024;  18  USC  5039;  28  USC 
509  td  510 

CFR  Citation:  28  CFR  570.33 

Legal  Deadline:  None 

Abstract:  This  document  allows  an 
inmate  transferring  to  a  community 
corrections  center  to  choose  the  means 
of  trai^sportation  if  all  transportation 
costs  ire  borne  by  the  inmate. 

Timetable: 


Action: 


Date 


FR  Cite 


01/21/94    59  FR  3512 
03/22/94    59  FR  3512 

07/00/94 


NPRM 

NPRM  Comment 

Periajd  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agenqy  Contact:  Roy  Nanovic,  Rules 
Admiiiistrator,  Department  of  Justice, 
Bureavi  of  Prisons,  HOLC  Room  754, 
320  Fikt  Street  NW.,  Washington,  DC 
20534.i  202  514-6655 

RIN:  1120-AAlO 


2004.  •  INTENSIVE  CONFINEMENT 
CENT6RS 

Legal  Authority:  18  USC  3621  to  3622; 
18  use  3624;  18  USC  4001;  18  USC 
4042;  J8  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  J8  USC  509  to  510 

CFR  Citation:  28  CFR  524  31  to  524.34 

Legal  Deadline:  None 

Abstract:  This  document  establishes 
proceAires  for  the  operation  of  a 
speciaBzed  program  combining  features 
of  a  military  boot  camp  with  the 
traditional  correctional  values  of  the 
Bureau!  of  Prisons.  Inmates  who 
succes$fully  complete  this  program  may 
be  placjed  in  community-based 
prograiis  for  longer  periods  of  time 
than  oidinarily  permitted. 

Timetable: 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


Interim  ^inal  Rule 
Final  Action 


04/00/94 
12/00/94 


Small  Entities  Affected:  None  ' 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator,  Department  of  Justice, 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AAll 


2005.  •  USE  OF  FORCE 

Legal  Authority:  18  USC  3621  to  3622: 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  U.SC 
509  to  510 

CFR  Citation:  28  CFR  552.20  to  552.24; 
28  CFR  552.26 

Legal  Deadline:  None 

Abstract:  This  document  finalizes  the 
Bureau's  previously  published  interim 
rule  on  Use  of  Force  and  Application 
of  Restraints.  In  addition  to  adju.stmnnts 
made  in  response  to  comments,  this 
document  makes  additional  changes 
updating  procedures  on  documentHfioii 
of  incidents,  the  use  of  soft  and 
ambulatory  restraints,  and  the  roli;  of 
medical  staff. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/17/89    54  FR  21394 
04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator,  Department  of  Justice. 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington.  DC 
20534,  202  514-6635 

RIN:  1120-AA13 

2006.  •  RESEARCH 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  512.10  to  512.22 

Legal  Deadline:  None 

Abstract:  This  document  will  revise 
Bureau  regulations  in  conformance 
with  newly  issued  Departmental 
regulations  on  the  Protection  of  Human 
Subjects.  This  action  is  necessary  to 
provide  for  the  establishment  and 
operation  of  Bureau  institutional  review 
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Final  Rule  Stage 


hoards  lo  simplify  the  application 
process,  and  to  clarify  existing  policy 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        03-23/94    59  FR  13860 
Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  RuNs 
Administrator.  Departmcr.t  of  Jiisticn. 
Biirfaii  of  Prisons,  HQLC  Room  754. 
320  First  Street  NW..  Washington.  DC 
205.14.  202  514-6655 

RIN:  n20-.^.\14 

2007.  •  INCOMING 
PUBLICATIONS/INMATE  LEGAL 
ACTIVITIES 

Legal  Authority:  5  USC  531:  5  USC 
552.).  18  use;  1791;  18  USC  3621  to 
3622:  18  I'SC  3624.  18  L'.SC  4001;  18 
I'SC  4042;  18  I'SC  4081  to  408:i;  18 
i;SC  5006  to  5024;  18  i:,SC  5039;  28 
U.SC  509  to  510;  28  CSC  1346(b):  28 
CSC  2(.71  to  2680 

CFR  Citation:  28  CFR  540.71;  28  CFR 
343.11 

Legal  Deadline:  None; 

Abstract:  This  document  amt-nds 
Bureau  regulations  on  Incoming 
Publications  to  require  that  inmates  in 
medium  security,  high  security,  and 
administrative  institutions  may  receive 
softi  over  publications  only  from  the 
publisher,  book  club,  or  bookstore.  A 
conforming  amendment  is  made  to  the 
Bureau's  regulations  on  Inmate  Legal 
Activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/18/94    59  FR  2668 
03/21/94    59  FR  2668 


08/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator.  Department  of  Justice. 
Bureau  of  Prisons,  HOLC  Room  754. 
320  First  Street  NW.,  Washignton.  DC, 
202  514-6655 
RIN:  nao-.'V.MS 

2008.  •  DRUG  ABUSE  TREATMENT 
PROGRAMS 

Legal  Authority:  18  USC  3013;  18  USC 
3371,  18  USC  3621  to  3622:  18  USC 


3624:  18  USC  4001;  18  USC  4081  to 
4082;  18  USC  4251  to  4255;  18  USC 
5006  to  5024;  18  USC  5039;  18  USC 
4126;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550.50  to  550.54; 
28  CFR  545  11:  28  CFR  545.23;  28  CFR 
543.25 

Legal  Deadline:  None 

Abstract:  This  document  expands 
pro';ranmung  available  to  inmates  and 
requires  participation  by  certain 
inmates.  This  document  also  makes 
conforming  changes  with  respect  to 
program  eligibility  and  inmate  financial 
responsibility  and  with  respect  to 
mandatory  work  requirements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/07/94 
03/08'94 

07/00/94 


59  FR  1240 
59  FR  1240 


Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington.  DC 
20334,  202  514-6655 

RIN:  112G-AA17 


2010.  •  INMATE  HUNGER  STRIKES 

Legal  Authority:  18  l;sC  3621  to  3622; 
18  USC  3024;  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4043;  18 
USC  4081  to  4082;  18  USC  4241  to 
4247;  18  U'SC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549.62  lo  549.66 

Legal  Deadline:  None 

Abstract:  This  document  amends 
Bureau  regulations  for  the  medical  and 
administrative  management  of  inmates 
who  engage  in  hunger  strikes. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator.  Department  of  Justice. 
Bureau  of  Prisons.  HOLC  Room  754. 
320  First  Street  NW..  Washington,  DC 
20534,  202  514-6655 

RIN:  1120-AA16 

2009.  •  RELIGIOUS  BELIEFS  AND 
PRACTICES 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;-28  USC 
509  to  510;  42  USC  1996 

CFR  Citation:  28  CFR  548.10  to  548.20 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Bureau's  regulations  on  religious  beliefs 
and  practices  in  order  to  provide  for 
the  uniform  implementation  of  a 
common  fare  religious  diet  menu  and 
to  simplify  and  update  procedures 
relating  to  religious  beliefs  and 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Final  Action 


04/00/94 
12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Administrator.  Department  of  Justice. 


Action 


Date 


FR  Cite 


Final  Action 


04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Ruler 
Administrator.  D<;partment  of  Justice. 
Bureau  of  Prisons.  HOLC  Room  754. 
320  First  Street  NW..  Washington.  DC 
20534.  202  514-6655 

RIN:  1120-AA18 

2011.  •  ENGLISH  AS  A  SECOND 
LANGUAGE  PROGRAM 

Legal  Authority:  18  USC  3621  to  3622: 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC     . 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.40  to  544.44 

Legal  Deadline:  None 

Abstract:  This  document  incorporates 
statutory  mandatory  functional  literacy 
requirements  into  Bureau  regulations. 
These  functional  literacy  requirements 
provide  that  inmates  v\ho  are  not 
proficient  in  English  must  participate 
in  an  English  as  a  Second  Language 
program  until  they  function  at  the 
eighth  grade  level  on  a  nationally 
recognized  test. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule 
Final  Action 


03/29/94    59  FR  14724 
12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Roy  Nanovic.  Rules 
Administrator,  Department  of  )ustice. 
Bureau  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW.,  Washington,  DC 
20534,  202  514-6655 

RJN:  1120-AA19 

2012.  •  HIV  PROGRAMS; 
NOTIFICATION  PROVISIONS 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624.  18  USC  4001;  18  USC 
4005;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549.16 

Legal  Deadline:  None 

Abstract:  This  document  ajnends 
existing  regulations  on  HIV  programs  in 
order  to  adjust  the  reporting  period  for 
notification  to  the  U.S.  Probation  Office 


and  lo  describe  more  completely  the 
conqitions  requiring  notification. 

Timitable: 


Actic  n 


Date 


PR  Cite 


Final  Action  04/C0/94 

Smafl  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Adrrjinistrator,  Department  of  Justice, 
Bur^u  of  Prisons,  HOLC  Room  754, 
320  First  Street  NW..  Washington.  DC 
20534,  202  514-6655 

RIN:jll20-AA22 

20ia  •  PRERELEASE  PROGRAMS 

Legal  Authority:  18  USC  3621  to  3622; 
18  Use  3624;  18  USC  4001;  18  USC 
404a  18  USC  4081  to  4082;  18  USC 


5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  571 

Legal  Deadline:  None 

Abstract:  This  document  makes  various 
procedural  changes  to  the  Bureau's  pre- 
release programs. 

Timetable: 


Action 


Date 


FR  ate 


1 


Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Rules 
Admini.strator.  Department  of  Ju.stice. 
Bureau  of  Prisons,  HOLC  Room  754. 
320  First  Street  NW..  Washington.  DC 
20534,  202  514-6653 

RIN:  1120-AA24 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Bureau  of  Prisons  (BOP) 


Completed  Actions 


2014.  SEARCHING/DETAINING  OF 
NON-INMATES 

CFR  Citation:  28  CFR  511.10  to  511.12 

Completed: 


Reason 


Data 


FR  ate 


201 5v  INMATE  ACCIDENT 
COMPENSATION 

CFR  Citation:  28  CFR  301 

Completed: 


2016.  COMPASSIONATE  RELEASE 

CFR  Citation:  28  CFR  571.60  to  571.64; 
28  CFR  572.40  to  572.44 

Completed: 


Final  Action  02/08/94    59  FR  5924 

Final  Action  Effective  02/08/94    59  FR  5924 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  202 
514-6655 

RIN:  1120-AAOl 


Reason 


Date 


FR  Cite        Reason 


Date 


FR  ate 


Final  i^ction  01/18/94    59  FR  2666 

Final  Action  Effective  02/17/94    59  FR  2666 

Sma$  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ageqcy  Contact  Roy  Nanovic,  202 
514-6655  - 

RIN:jll20-AA05 


Fmal  Action  01/07/94    59  FR  1238 

Final  Action  Effective  01/07/94    59  FR  1238 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  202 
514-6655 


RIN:  n20-AA09 


DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Final  Rule  Stage 


2017.  •  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  JUSTICE 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  app.  Ethics  in  Government 
Act  of  1978,  as  amended;  18  USC  207 
(h)(1);  18  USC  208;  28  USC  528;  EG 
12674;  EO  12731;  5  CFR  735;  5  CFR 
2634;  5  CFR  2635;  5  CFR  2641;  DOJ 
Ord  1735.1 

CFR  Citation:  5  CFR  3801  (New);  28 
CFR  45  (Removal) 

Legal  Deadline:  None 


Abstract:  This  rule  would  supplement 
the  uniform  Standards  of  Ethical 
Condkict  for  Employees  of  the  Executive 
Branch  for  employees  of  the 
Depa  iment  of  Justice.  This  supplement 
is  na  ;essary  because  it  addresses 
statutory  requirements  and  issues  that 
are  uhique  to  the  Department.  In 
addit  on,  the  rule  would  remove  the 
exist;  ng  Department  standard-of- 
cond  jct  regulations  from  28  CFR  part 
45. 


Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule        06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Rafael  Alberto 
Madan,  Attorney  Advisor,  Justice 
Management  Division,  Department  of 
Justice.  10th  &  Constitution  Avenue 
NW.,  6313  Main,  Washington,  DC 
20530.  202  514-3452 

RIN:  1103-AA25 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
General  Administration  (DOJADM) 


Completed  Actions 


2018.  TAX  REFUND  OFFSETS 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  28  CFR,11 


Completed: 


Reason 


Small  Entities  Affected:  Businesses 
Date  FR  Cite       Govemment  Levels  Affected:  Federal 

10/01/93   58  FR  51223     Agency  Contact:  Imogene  McCleary. 


Final  Action 

Final  Action  Etiective   11/01/93    58  FR  51223 


202  514-5343 
RIN:  1103-AA16 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Prerule  Stage 


2019.  •  EXPEDITED  EXCLUSION 

Significance: 

Subject  to  0MB  ri-view:  Yes 

Legal  Authority:  8  USC  1103;  8  IISC 
1158:  8  USC  1225;  8  USC  1226;  8  USC 

1227 

CFR  Citation:  8  CFR  208;  8  CFR  235. 
8  CFR  236;  8  CFR  237 

Legal  Deadline:  None 

Abstract:  This  rule  would  permit 
spec  ial  exclusion  of  certain  aliens  who 
attempt  to  enter  the  U.S.  or  board  a 
conmion  carrier  destined  to  the  U.S. 
through  the  use  of  fraudulent 
(locum<?nts.  No  action  will  be  taken 
until  the  required  legislation  that  is 
pending  is  enacted. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule  04/00/94 

Small  Entities  Affected:  None 


Govemment  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1646- 

93. 

pending  legislation 

Agency  Contact:  Alice  Strickler. 

Assistant  Chief  Inspector.  Inspections. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
N\V..  Room  7228.  Washington.  DC 
20536.  202  616-7993 

RIN:  ni5-AD60 

2020.  •  DIVERSITY  IMMIGRANT 
LIMITS  FOR  FISCAL  YEAR  1985 

Legal  Autfiorlty:  8  USC  1153  note:  8 

USC  1104 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  describes  the 
procedures  established  to  determine  the 
annual  regional  limits  on  immigrant 


visa  issuance  for  the  Diversity 
Immigrant  program.  It  also  describes 
the  limits  on  visa  issuance  by  region 
for  fiscal  year  1995. 

Timetable: 


Action 


Date 


FR  ate 


PutMic  Notice 


04/00/94 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  INS  No.  1657- 
94 

Agency  Contact:  Michael  D.  Hoefer. 

Chief  Demographic.  Statistics  Branch. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  1  Street 
NVV..  Tariff  Building  Room  268. 
Washington.  DC  20536.  202  376-3066 

RIN:  ni5-AD69 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Immigration  and  Naturalization  Service  (INS) 


Proposed  Rule  Stage 


2021.  IMMIGRATION  USER  FEE; 
REMITTANCE  REQUIREMENTS 

Legal  Authority:  8  USC  1103:8  USC 
1356;  8  CFR  2 

CFR  Citation:  8  CFR  286 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
changes  to  8  CFR  286  as  mandated  bv 
section  210  of  Pub.  L.  101-515. 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act.  1991, 
which  removed  some  of  the  exceptions 
on  charging  the  Immigration  User  Fee 
to  commercial  air  travelers  and  changed 
the  remittance  schedule  for  commercial 
air  generated  fees.  Further  the 
regulation  amends  8  CFR  286  to 
comply  with  Pub.  L  103-121. 
Departments  of  Commerce.  Justice  and 
State,  the  Judiciary,  and  related 


agencies  appropriations  Act.  1994 
which  increased  the  User  Fee  from 
S5.00  to  $6.00  per  passenger.  In 
addition,  the  regulation  establishes  a 
change  to  where  remittances  shall  be 
sent;  requires  additional  information  in 
reporting  and  remitting  fees;  clarifies 
how  remittances  must  be  paid;  extends 
the  length  of  time  records  must  be 
maintained;  and.  makes  nomenclature 
changes. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

MPRM  Comment 

Period  End 
Final  Action 

02/15/94 
04/18/94 

07/00/94 

59  FR  7227 
59  FR  7227 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 


Additional  Information:  INS  No.  1392- 
92  (Cross  reference  to  INS  No. 1350-92, 
RIN  1115-AD06) 

Agency  Contact:  Mike  Natchuras. 

Budget  Analyst.  Finance.  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street  NW..  Room  6240. 
Washington.  DC  20536,  202  616-2754 

RIN:  1115-AA30 

2022.  ALIENS,  EXCLUSION  GROUNDS, 
IMMIGRATION,  NATIONALITY,  AND 
WAIVERS  OF  INADMISSIBILITY 

Significance: 

Regulatory  Flan  entry:  Yes 

Legal  Authority:  8  USC  lioi;  8  USC 

1103;  8  USC  1182;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USC  1252;  8  USC 
1201;  8  USC  1304;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1186A:  8 
USC  1255;  8  CFR  2;  ... 


20572 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25.  1994  /  Unified  Agenda 


DOJ— <NS 
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CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  238;  8  CFR  103;  8  CFR  204;  8 
CFR  207;  8  CFR  208;  8  CFR  209;  8  CFR 
210;  8  CFR  210a;  8  CFR  213;  8  CFR 
223a;  8  CFR  234;  8  CFR  235;  8  CFR 
236;  ... 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
changes  in  the  exclusion  grounds  and 
waivers  resulting  from  the 
implementation  of  IMMACT  90. 

Timetable: 


Action 


Date 


FR  Cite 


01/05/90    56FR438 
02/05/90    55FR438 


NPRM 

NPRM  Comment 

PefkxJ  End 
Second  NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1413- 
91 

Consolidated  INS  Rules  1304,  RIN 
1115-ACOl;  1235.  RIN  1115-AB39;  and 
1232.  RIN  1115-AB45 

Agency  Contact:  Sophia  Cox,  Senior 
Immigration  Examiner,  Adjudications 
Division.  Examinations.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW..  Room  7228. 
Washington.  DC  20536,  202  514-5014 

RIN:  1115-AB45 


2023.  VISA  WAIVER  PILOT  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Auttiority:  8  USC  1356;  8  USC 
1187;  8  USC  1103;  8  CFR  2 

CFR  Citation:  8  CFR  217 

Legal  Deadline:  None 

Abstract:  INS  Regulation  No.  1406-91 
amended  8  CFR  217  to  enhance  the 
Visa  Waiver  Pilot  Program  by 
permitting  nationals  of  countries 
designated  for  the  program  to  apply  for 
admission  at  land  border  ports  as  well 
as  at  airports  and  seaports. 

INS  Regulation  No.  1447-91  further 
amends  8  CFR  217  by  permitting 
nationals  of  13  additional  designated 
countries,  Andorra,  Austria,  Belgium, 
Denmark,  Finland.  Iceland. 
Liechtenstein,  Luxembourg,  Monaco, 
New  Zealand,  Norway,  Spain,  and  San 
Marino  to  apply  for  ainission  for  90 
days  or  less  as  nonimmigrant  visitors 
for  business  or  pleasure  vhlhout  first 


obtaining  a  nonimmigrant  visa.  INS 
Regulation  No.  1628-93  revokes 
permission  of  nationals  of  Italy  to  apply 
for  aamission  for  90  days  or  less  as 
noniibmigrant  visitors  for  business  or 
pleasure  without  first  obtaining  a  non- 
immigrant visa.  INS  Regulation  No. 
1622-J93  allows  for  the  extension  of  the 
visa  waiver  pilot  program  to  nationals 
of  Brunei  to  apply  for  admission  for 
90  d^s  or  less  as  nonimmigrant 
visitoM  for  business  or  pleasure 
withdut  first  obtaining  a  non-immigrant 
visa.  kNS  regulation  No.  1447-93 
revoWes  permission  of  Nationals  of 
Andorra,  Austria  and  (cont) 

Timetable: 


Actloi^ 


Date 


FR  Cite 


05/07/91 
05/22/91 


56  FR  21101 
56  FR  21101 


07/18/91    56  FR  32952 


07/18/91 
09/13/91 
09/13/91 


56  FR  32962 
56  FR  46716 
56  FR  46716 


56  FR  46716 
56  FR  46716 


NPRM 

NPRM  (Comment 

Period  End 
Final  Rule  (INS  No. 

1400-91) 
Final  f^ute  Effective 
Intenm  Final  Rule 
Interim  Rule  /Adding 

Addlional  Countries 

(INS  No.  1447-91) 
Interim  Rule  Effective  10/01/91 
Interim  Rule  10/15/91 

Comment  Period 

End 

Interim  Rule  (If^  No.  07/29/93    58  FR  40581 

1622-93) 
Interim  Rule  Effective  07/29/93   58  FR  40581 

Data  (INS  No. 

1622-93) 
Interim  Rule 

Comments  Due 

(INSiNo.  1622-93) 
Final  Rule  (INS  No. 

1522-93) 
Propoaed  nJe  (INS 

No.  |447R-93) 
Interim^  Rule  (INS  No.  10/00/94 

162i93) 
Final  Rule  (INS  No.     00/00/00 

144^93) 

Small  Entitles  Affected:  Undetermined 

Goveimment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1406- 
91.  ir^  No.  1447-91 

Final  iction  pending-awaiting  State 
Depar  ment  review  of  concurrent 

regulations. 

Abstrccl  Continued:  Monaco  to  apply 
for  90  days  or  less  as  a  nonimmigrant 
visitoj  for  business  or  pleasure  without 
first  obtaining  a  nonimmigrant  visa. 

Agency  Contact  Ronald  Hays, 

Assistant  Chief  Inspector,  Inspections, 
Depar  ment  of  Justice.  Immigration  and 


08/30/93    58  FR  40581 

04/0a'94 
04/00/94 


Naturalization  Service.  425  I  Street 
NW..  Room  7228.  Washington.  DC 
20536,  202  514-0912 

RIN:  1115-AB93 

"~^"~^"^""~~"— ^■^— ^— — — — ^^^^«™— 

2024.  PROOF  OF  OFFICIAL  RECORDS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287.6 

Legal  Deadline:  None 

Abstract  This  rule  will  permit 
immigration  officers  to  attest  to  having 
seen  an  official  record  and  having  made 
a  true  copy  thereof. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1297- 
91 

Merged  with  1457-92  RIN  1115-AD26. 
01/01/94 

Agency  Contact  Ira  L.  Frank,  Senior 
Special  Agent.  Investigations  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  1000,  Washington,  DC 
20536,  202  314-0747 

RIN:  1115-ACll 

2025.  SUSPENSION  OF  IMMEDIATE 
AND  CONTINUOUS  TRANSIT 
AGREEMENTS 

Legal  Authority:  8  USC  lioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1182c;  8  OSC  1184;  8  USC  1186a;  8 
USC  1187;  8  USC  1225  to  1228;  8  USC 
1252;  8  CFR. 2 

CFR  Citation:  8  CFR  212;  8  CFR  214; 
8  CFR  238 

Legal  Deadline:  None 

Abstract  This  rule  provides  for  the 
suspension  of  all  Immediate  and 
Continuous  Transit  Agreements  and 
revises  the  appropriate  sections  of  8 
CFR  to  eliminate  abuse  of  the  Transit 
Without  Visa  (TWOV)  program.  The 
revised  Immediate  and  Continuous 
Transit  Agreements  will  contain 
language  reflecting  the  proposed 
revisions  and  enforcement  concerns  of 
the  Agency. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1319- 
91 

This  rule  is  on  hold  pending  ATA  v. 

M(  Nary  Court  Decision. 

Agency  Contact:  Robert  Hutnick. 

Assistant  Chief  Inspector.  Inspections. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 
N\V.,  Room  7228,  Washington.  DC 
20536,  202  616-7499 

R!N:  1115-AC17 

2026.  EXCLUSION  OF  ALIENS: 
PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  ALIENS  IN  THE 
UNITED  STATES;  APPREHENSION, 
CUSTODY.  HEARING.  AND  APPEAL; 
RESCISSION  OF  ADJUSTMENT  OF 
STATUS 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1252:  8  USC  1255;  8  USC 
1362;  8  CFR  2;  8  USC  1186A;  8  USC 
1187;  8  USC  1251;  8  USC  1254;  8  USC 
1256;  8  USC  1259 

CFR  Citation:  8  CFR  236.10;  8  CFR 
242  25;  8  CFR  246.10 

Legal  Deadline:  None 

Abstract:  This  rule  implements 
sections  601(a)(3)  and  602(a)(4)  of  the 
Immigration  Act  of  1990  by  permitting 
the  Service  to  introduce  under  certain 
restrictions,  relevant  information  that  is 
classified  under  EO  12356  to  be 
considered  "in  camera"  and  "ex  parte" 
in  exclusion,  deportation  and  rescission 
hearings  by  a  special  inquiry  officer 

This  rule  is  necessary  to  aid  in 
expelling  alien  terrorists  from  the 
United  States  and  thus  reduces  the 
threat  that  such  aliens  pose  to  the 
national  security  and  other  vital 
interests  of  the  United  States. 

Timetable: 


This  regulation  falls  under  IMMACT  90 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent.  Investigations  Division. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
N\V..  Room  1000.  Washington.  DC 
20536,  202  514-0747 

RIN:  1115-AC22 

2027.  CHANGE  OF  NONIMMIGRANT 
CLASSIFICATION 

Legal  Auttiority:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1187;  8  USC 
1258 

CFR  Citation:  8  CFR  1;  8  CFR  214;  8 
CFR  248;  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  regulation  will  eliminate 
many  of  the  anomalies  that  have  been 
introduced  into  this  section  of 
regulation  over  the  years. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1327- 
91 

AG  Order  Number  to  be  assigned 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1329- 
91.  Draft  circulating  within  INS. 

Agency  Contact:  |ack  Tabaka,  Senior 

Immigration  Examiner,  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7122,  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC23 

2028.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE: 
CONDITIONAL  RESIDENTS  AND 
FIANCE(E)S 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

Legal  Deadlirte:  None 

Abstract:  This  regulation  amends  8 
CFR  245.1(b)(12)  to  clarify  that  an  alien 
lawfully  admitted  for  permanent 
residence  on  a  conditional  basis  under 
either  section  216  or  section  216A  of 
the  Act  remains  ineligible  for 
adjustment  of  status  under  section  245 
of  the  Act  even  after  the  alien's  status 
has  been  terminated  under  section  216 
or  section  216A.  respectively. 


Action 


Date  FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Govemn>ent  Levels  Affected:  federal 

Additional  Information:  INS  No.  1353- 
91;  AG  Order  No.  (to  be  assigned) 

Agency  Contact:  Rita  A.  Arthur. 

Senior  Immigration  Examiner. 
Adjudications,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  1  Str  et  NW..  Room  7122, 
Washington.  DC  20536,  202  514-3241 

RIN:  in5-AC70 

2029.  JUDICIAL  RECOMMENDATIONS 
AGAINST  DEPORTATION; 
CONTROLLED  SUBSTANCE 
VIOLATIONS 

Legal  Authority:  8  USC  1103;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  241;  8  CFR  236; 
8  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule  will  eUminate 
portions  of  the  present  rule  due  to 
passage  of  section  505  of  the 
Immigration  Act  of  1990.  It  will  retain 
that  portion  of  the  rule  mandating  that 
an  alien  notify  the  special  inquiry 
officer  when  a  judicial  recommendation 
against  deportation  will  be  the  basis  of 
denying  the  charges  made  by  the  INS 
against  the  alien.  It  will  also  require 
the  alien  to  produce  a  certified  copy 
of  the  judicial  recommendation  against 
deportation  at  an  expulsion  hearing. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1311- 
91 

Agency  Contact  Ira  L.  Frank.  Senior 

Special  Agent.  Investigations. 
Etepartment  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  1000.  Washington.  EX: 
20536.  202  514-0747 

RIN:  1115-AC73 


2030.  BIENNIAL  INS  USER  FEE 
REVIEW 

Legal  Authority:  8  USC  1103;  8  USC 

1356 

CFR  Citation:  8  CFR  286 


20574 
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Legal  Deadline:  None 

Abstract:  Biennial  review  of  the  INS 
user  fee  program  is  required  with  a 
report  of  the  findings  to  be  submitted 
by  the  Attorney  General  to  the 
Congress.  The  review  will  be  published 
in  the  fflrm  of  a  notice.  Currently  the 
fee  is  S6.00  per  passenger  inspected. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1350- 
93  (Cross  reference  INS  No.  1372-92, 
RIN  1115-AA30) 

Agency  Contact:  Mike  Natchuras. 

Budget  Analyst,  Finance,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NVV..  Room  6240, 
Washington,  DC  20536,  202  616-2754 
RIN:  1115-,^D06 


2031.  PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  8  USC  1103;  8  USC 
1224 

CFR  Citation:  8  CFR  234 

Legal  Deadline:  None 

Abstract:  This  regulation  is 
implemented  in  conjunction  with 
regulations  issued  by  the  Department  of 
Health  and  Human  Services,  Public 
Health  .Service.  The  rule  amends  8  CFR 
234  to  implement  section  601(a)  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649  (IMMACT). 

The  rule  ensures  implementation  and 
regulatory  compliance  with  IMMACT 
as  it  relates  to  the  physical  and  mental 
examination  of  aliens  arriving  into  the 
United  States.  The  rule  also  serves  to 
provide  guidance  for  the  designation  of 
civil  surgeons  and  create  and 
implement  a  program  aimed  at 
monitoring  their  activities  to  ensure 
compliance  with  the  applicable 
INS/PHS  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPPM  08/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 


Proposed  Rule  Stage 


Additional  Information:  INS  No.  1446- 
92 

Agency  Contact:  Sophia  Cox,  Senior 
Immigration  Examiner,  Adjudications 
Division,  Examinations,  Department  of 
Justide,  Immigration  and  Naturalization 
Servite,  425  I  Street  NVV.,  Room  7228, 
WasHington.  DC  20536.  202  514-5014 

RIN:  ail5-ADlO 


2032.  MEXICAN  AND  CANADIAN 
NONRESIDENT  ALIEN  BORDER 
CRO$SING  CARDS 

Significance: 

Reguletory  Plan  entry:  Yes 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252;  8  USC  1183;  8  USC  1201;  8  USC 
1102;  8  USC  1201a;  8  USC  1301;  8  USC 
1305;;8  CFR  2;  ... 

CFR  Citation:  8  CFR  212;  8  CFR  264; 
8  CF^  299 

Legal  Deadline:  None 

Abstnact:  This  rule  would  standardize 
guidelines  for  the  issuance  of  border 
crossAig  cards  on  the  northern  and 
southern  borders. 

Timeteble: 


Action 


Date 


FR  Cite 


NPRM'  06/00/94 

Small,  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1390- 
93 

Agency  Contact:  Linda  Loveless, 

Assist  ant  Chief  Inspector, 
Exam  nations.  Department  of  Justice, 
Immij  ration  and  Naturalization  Service, 
425  I  street  NW.,  Room  7228,  ' 
Washington,  DC  20536,  202  616-7489 
RIN:  ]115-AD24 

I 


2033.  SAFEGUARDING  CLASSIFIED 
INFORMATION  IN  TEMPORARY 
PROTECTED  STATUS  CASES 

Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254  note 

CFR  Citation:  8  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  would  permit  an 
immigration  judge  and  the  Board  of 
Immi*ation  Appeals  to  consider 
classi^ed  information  in  the  case  of  an 
alien  Applying  for  Temporary  Protected 
Statusl  This  information  requires 


protection  from  unauthorized 
disclosure  in  the  interest  of  national 
security  after  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
first  determines  that  such  information 
is  relevant.  This  rule  is  necessary  to 
ensure  that  the  methods  and/or  means 
of  gathering  information  is  not 
compromised  if  disclosed  in  an  open 
forum  such  as  a  deportation 
proceeding. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94  ~ 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1379- 
92 

Agency  Contact:  Ira  L.  Frank,  Senior 
Special  Agent,  Investigations  Division. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Strwt 
NW.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AD25 


2034.  RECORD  OF  CONVICTION; 
CERTIFICATION 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287 

Legal  Deadline:  None 

Abstract:  This  rule  provides 
procedures  to  the  States  to  transmit  to 
the  Immigration  and  Naturalization 
Service  certified  records  of  conviction 
of  aliens  who  have  been  convicted  of 
violating  the  criminal  laws  of  the  State. 

The  rule  defines  the  term  "record  of 
conviction,"  and  will  provide  a  means 
of  certifying  records  that  are 
electronically  transmitted  to  the  Service 
by  the  States. 

The  rule  also  provides  the  States 
flexibility  by  permitting  the  use  of 
abstracts  of  criminal  conviction  records, 
if  that  option  makes  pro\iding  the 
needed  records  easier. 

The  rule  will  help  the  States  meet  the 
requirements  of  Section  507  of  the 
Immigration  Act  of  1990.  and  will  help 
the  Service  in  expelling  from  the 
United  States,  aliens  who  have  been 
convicted  of  violating  criminal  laws  of 
this  country. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  cm 


NPRM  07.00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Ft^dfral 

Additional  Information:  INS  No.  1457- 

92 

INS  No.  1115-ACll  merged  with  this 
rule  01/01/94 

Agency  Contact:  Ira  L.  Frank.  Senior 
Special  Agent,  Investigations  Division, 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
N\V.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RIN:  1115-AD26 

2035.  CHARGING  OF  FEES  FOR 
SERVICES  AT  LAND  BORDER  PORTS 
OF  ENTRY 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1201:  8  USC  1252  note; 
8  USC  1252b;  8  USC  1226;  8  USC  1227; 
5  USC  552:  5  USC  552a;  8  USC  1187; 
8  USC  1182:  8  USC  1183:  8  USC  1224; 
8  USC  1201a;  8  USC  1225;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  217; 
8  CFR  235;  8  CFR  264;  8  CFR  286;  8 
CFR  212;  8  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  regulations  to  allow  the 
Immigration  and  Naturalization  Service 
to  require  a  fee  for  the  issuance  of 
specified  documents  at  land  border 
Ports-of-Entry  (POEs).  The  imbalance 
between  workload  and  resources 
available  to  land  border  operations  has 
necessitated  the  implementation  of 
appropriate  solutions  to  supplement  the 
appropriate  resources.  The  revenue 
generated  by  the  collection  of  land 
border  user  fees  will  enable  the  Service 
to  allocate  additional  resources  to 
improve  service  to  the  public  at  land 
border  POEs. 

Timetable: 


Agency  Contact:  Linda  Loveless, 

Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  1  Street  NVV..  Room  7228,      o 
Washington.  DC  20536,  202  616-7489 

RIN:  1115-AD30 

2036.  DESIGNATED  AREA  ENTRY 
PERMIT 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  5  USC  552;  5  USC  552a;  8  USC 
1252b;  8  USC  1304 

CFR  Citation:  8  CFR  235:  8  CFR  103: 
3  CFR  1982"  Comp,  p  166";  8  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  3  year 
pilot  program  to  augment  the  uses  of 
the  Form  1-68,  formerly  titled  Canadian 
Border  Boat  Landing  Permit,  now  titled 
Designated  Area  Entry  Permit.  The  pilot 
program  will  allow,  at  selected  sites, 
the  new  permit  to  be  used  for  other 
recreational  activities  besides  boating. 
The  rule  also  adds  other  activities  for 
which  the  permit  may  be  used  and 
allows  USCs  and  residents  to  use  the 
permit  to  return  to  the  US  within  the 
geographic  area  designated. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1603- 
93 


Action 


Date  FR  Cite 


NPRM 


06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1604- 

92 

Agency  Contact:  Linda  Loveless, 

Assistant  Chief  Inspector,  Inspections 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  7228. 
Washington.  DC  20536,  202  616-7489 

RIN:  lllb-AD31 

2037.  J  NONIIMMIGRANTS: 
REQUIREMENTS  FOR  ADMISSION 
AND  MAINTENANCE  OF  STATUS; 
EMPLOYMENT  AUTHORIZATION 

Legal  Authority:  8  USC  llOl;  8  USC 
1184;  8  USC  1324a 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  The  United  States 

Information  Agency  (USIA)  published 


new  regulations  at  22  CFR  514  on 
March  19.  1993  (Federal  Register  pp 
15180-15220).  The  result  of  a 
comprehensive  regulatory  review  by 
USIA,  these  new  regulations  make 
significant  changes  to  the 
administration  of  the  international 
educational  and  cultural  exchange 
visitor  category  (J),  including  Service 
procedures  for  monitoring  the 
authorized  stay  of  program  participants 
and  authorizing  employment  for  J 
aliens.  8  CFR  214.1,  214.2,  and  274a.l2 
are  changed  to  implement  these 
procedures  and  eliminate  burdensome 
paf)erwork  for  both  the  Service  and 
public. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


05/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1610- 
93 

USIA  published  final  ruling  3/19/93. 
INS  awaiting  inter-agency 
Memorandum  of  Understanding  from 
USIA. 

Agency  Contact  Lisa  Jacobson,  Sr. 

Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7122.  Washington,  DC 
20536.  202  514-5014 

RIN:  1115-AD37 


2038.  JURISDICTIONAL  CHANGES 
FOR  CERTAIN  APPEALS  TO  DENIALS 
FOR  IMMIGRATION  BENEFITS 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  8  USC  1101:  8  USC  1201 
8  USC  1304;  8  USC  1356;  8  USC  1102 
8  USC  1182;  8  USC  1184;  8  USC  1225 
8  USC  1226;  8  USC  1228;  ... 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 

CFR  204;  8  CFR  212;  8  CFR  236;  8  CFR 

280 

Legal  Deadline:  None 

Abstract:  This  regulation  will  redefine 
the  appellate  jurisdictional  roles 
between  the  Office  of  Administrative 
Appeals  and  the  Board  of  Immigration 
Appeals. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  04/00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1613- 
93 

Agency  Contact:  Terrance  M.  O'Reilly. 

Director.  Office  of  Administrative 
Appeals,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
400  Vermont  Avenue,  Washington,  DC 
20019,  202  376-2052 

RIN:  1115-AD41 


2039.  AUTOMATED  PERMfT  PORTS 
AT  SPECIFIED  PORTS  OF  ENTRY 

Legal  Authority:  8  USC  lioi,  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1304;  8  USC  1356;  5  USC 
552;  5  USC  552a 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8CFR2 

Legal  Deadline:  None 

Abstract:  This  rule  adds  a  new  section 
to  8  CFR  part  235,  establishing  a  three- 
year  pilot  program  to  implement 
automated  permit  ports  at  specified 
remote  ports-of-entry  on  the  northern 
border  of  the  United  States.  This  wrill 
allow  access  to  the  U.S.  by  frequent, 
low-risk  border  crossers  in  remote 
border  areas  and  will  accommodate  the 
needs  of  local  residents  while  still 
safeguarding  the  integrity  of  the 
northern  border. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1617- 
93 

Agency  Contact:  Linda  Loveless. 

Assistant  Chief  Inspector.  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
425  I  Street  NW..  Room  7228. 
Washington,  DC  20536,  202  616-7489 
RIN:  1115-AD42 


2040.  ISSUANCE  OF  TRAVEL 
DOCUMENTS  USING  FORM  1-131 

Legal  Authority:  8  USC  lioi;  8  USC 
1102:  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  USC  1201;  8  USC 
1252  note;  8  USC  1252b;  8  USC  1304- 
8  USC  1304;  8  CFR  2 


8  CFR  103;  8  CFR  212; 


CFft  Citation: 

8  CFR  299 

Legal  Deadline:  None 
Abstract:  This  rule  renames  and 
redesignates  Form  1-131, 'Application 
forlTravel  Document,  for  multiple  use 
by  iny  person  in  the  U.S.  seeking  a 
reei|ti7  permit,  refugee  travel 
document,  or  parole  documents,  and 
Bo4"ding  letters  including  those  issued 
by  foreign  consulates  abroad. 
Timetable: 


Action 


Date 


FR  Cite 


HPF^  06/00/94 

Smill  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1620- 
93  I 

Agency  Contact:  Jack  Rasmussen. 

Exayiiner.  Examinations.  Department  of 
Justice,  Immigration  and  Naturalization 
Sentice,  425  I  Street  NW..  Room  7122, 
Washington,  DC  20536,  202  616-7431 
RIN:  1115-AD46 


2041.  DIRECT  MAIL  PROGRAM- 
ISSUANCE  OF  EMPLOYMENT 
AUTHORIZATION  DOCUMENTS; 
CHANGES  IN  APPLICATION 
PROCEDURES  FOR  ALIENS  SEEKING 
TEMPORARY  EMPLOYMENT 
AUTHORIZATION 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 
CFR  Citation:  8  CFR  274a 
Legal  Deadline:  None 

Abstract:  This  rule  would  change  the 
current  application  procedures  for  an 
aliert  seeking  temporary  employment 
authorization  and  evidence  thereof  on 
a  Sei  vice-issued  Employment 
Authorization  Document  (I-688B).  This 
rule  MiU  expand  the  number  and 
variety  of  applications  eligible  under 
the  c  irect  mail  program  for  acceptance 
and  1  djudication  by  Service  centers 
thereby  reducing  the  turn-around  time 
for  delivery  of  the  Employment 
Authprization  Document. 
Timetable: 
Action 


Date 


FR  Cite 


NPRfJl  06/00/94 

Smal  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Addi|ional  Information:  INS  No  1624- 
93 


Agency  Contact:  Patricia  Trubiano. 

Immigration  Examiner.  E.xaminations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Strei^t 
NW..  Room  7215.  Washington,  DC 
20536,  202  514-5014 

RIN:  in5-AD48 

2042.  RESUBMISSION  OF  REJECTED 
APPLICATIONS  FOR  LEGALIZATION 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  8  USC  llOl;  8  USC; 
1103;  8  USC  1255a;  8  USC  1255a  nolir 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract:  This  rule  provides  a  six- 
month  application  period  for 
submission  of  legalization  applications 
for  aliens  who  sought  to  file  timely 
legalization  applications,  but  were 
turned  away  by  Legalization  Assistants. 
and  for  aliens  who  were  discouraged 
from  timely  filing  because  of 
information  regarding  possible  rej(H;tion 
of  applications.  This  rule  is  needed  to 
bring  the  legalization  program  to  an 
orderly  closed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Fedend 

Additional  Information:  INS  No.  i«>25- 
93 

Agency  Contact:  Jane  Gomez.  Senior 
Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Stroi;! 
NW..  Room  7122,  Washington,  DC 
20536.  202  514-5014 

RIN:  ni5-AD49 

2043.  CITIZENSHIP  DOCUMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  8  USC  lioi;  8  U.SC 
1101.  note;  8  USC  1103;  8  USC  1409; 
8  USC  1435;  8  USC  1443;  8  USC  1444 
8  USC  1448;  8  USC  1452;  8  USC  1453 
8  USC  1454;  8  USC  1455;  8  CFR  2; 
5  USC  552;  66  Stat  173 

CFR  Citation:  8  CFR  341;  8  CFR  342; 
8  CFR  343;  8  CFR  343a;  8  CFR  343b 
8  CFR  343c 

Legal  Deadline:  None 
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Abstract:  This  rule  will  reorganize  and 
revise  those  parts  of  the  regulations 
regarding  the  issuance  of  various 
citizenship  documents  issued  by  the 
Ser\ice  such  as  Certificates  of 
Citizenship  and  replacement 
documents.  It  will  allow  for  automation 
of  the  Service's  procedures  to  give  more 
efficient  service  to  the  public.  It  will 
also  consolidate  the  rules  regarding 
who  may  be  issued  such 
documentation  so  that  the  public  may 
more  easily  determine  what  services  are 
available. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entitles  Aftected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1637- 

Agency  Contact:  Stella  farina.  Chief 
Naturalization  and  Special  Projects. 
Examinations.  Department  of  Justice, 
hnniigration  and  Naturalization  Service. 
425  I  Street  NW..  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AD51 

2044.  STANDARDIZED  TESTING  FOR 
NATURALIZATION;  PROCEDURES 
FOR  APPROVAL  OF  TEST 
PROVIDERS 

Legal  Authority:  8  USC  1103,  8  USC 
1423;  8  USC  1443;  8  USC  1447:  8  USC 
1448 

CFR  Citation:  8  CFR  312 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide 
permanent  procedures  for  approving 
private  entities  to  be  granted 
permission  to  give  English  language 
and  civics  tests  for  naturalization. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1275- 
93 

Agency  Contact:  William  R.  Tollifson. 

Senior  Immigration  Examiner, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  NW.,  Room  7122. 
Washington,  DC  20536.  202  514-5014 

RIN:  1115-AD52 


2045.  DESIGNATION  OF  AMERICAN 
INSTITUTIONS  OF  RESEARCH  FOR 
NATURALIZATION  PURPOSES 

Legal  Authority:  8  USC  1103:  8  USC 
1118;  8  USC  1182;  8  USC  1443;  8  USC 
1447;  8  CFR  2 

CFR  Citation:  8  CFR  316 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  list 
of  .American  Institutes  of  Research 
whose  employees  may  be  granted 
extended  absence  benefits  for 
naturalization  or  the  spouse  of  the  U.S. 
employee  may  be  granted  expeditious 
naturalization. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1636- 
93 

Agency  Contact:  William  R.  Tollifson. 

Senior  Immigration  Examiner. 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7122, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AD53 

2046.  REVOCATION  OF 
NATURALIZATION 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  8  USC  1103;  8  USC 

1443 

CFR  Citation:  8  CFR  340 

Legal  Deadline:  None 

Abstract:  This  rule  will  standardize 
procedures  to  be  followed  by  the 
Service  when  revoking  naturalization, 
or  reopening  naturalization  decisions. 
This  rule  will  bring  service  procedures 
into  conforming  with  changes  brought 
about  by  the  Immigration  Act  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1634- 
93 

Agency  Contact:  Jane  R.  Gomez, 

Senior  Immigration  Examiner, 
E.xaminations,  Department  of  Justice. 


Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7122. 
Washington.  DC  20536,  202  514-5014 

RIN:  1115-AD54 

2047.  PETITIONS  FOR  EMPLOYMENT- 
BASED  IMMIGRANTS 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1151;  8  USC  1153:  8  USC 
1154;  8  USC  1182;  8  USC  1186A;  8 
USC  1255:  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  make 
changes  to  the  regulations  governing 
employment-based  immigrant  petitions. 
These  regulations  were  promulgated  in 
November  of  1991.  Since  then,  the 
Service  has  discovered  certain 
provisions  in  the  ipgulations  which 
need  clarification  or  revision.  The 
Service  also  needs  to  incorporate 
certain  changes  made  by  the 
Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991  into  the 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1633-  ' 
93 

Agency  Contact:  Michael  W.  Straus. 

Senior  Immigration  Examiner, 
E.xaminations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7122. 
Washington,  DC  20536.  202  514-5014 

RIN:  1115-AD55 


2048.  NONIMMIGRANT  CLASSES; 
DIPLOMAT  AND  GOVERNMENT 
REPRESENTATIVES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  8  USC  llOl:  8  USC 
1103;  8  USC  1182:  8  USC  1184:  8  USC 
1186a:  8  USC  1221;  8  USC  1281;  8  USC 
1282:  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  would  provide 
information  concerning  the  extent  to 
which  diplomats  and  representatives  of 


20578 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25.  1994  /  Unified  Agendc 


DOJ—INS 


1 


Proposed  Rule  Stage 


international  organizations  can  work 
outside  their  official  capacity. 

Timetable: 


Action 


Date 


TR  Ote 


NPRM  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1631- 

93 

Agency  Contact:  Katharine  A.  Lorr. 

Senior  linmigralion  Examiner, 
Examinations,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  1  Street  NW.,  Room  7215. 
Washington.  DC  20536.  202  514-5014 

RIN:  ni5-AD57 


2049.  ADMISSION  OF  REFUGEES; 
PROCEDURES 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  a  USC  lioi;  a  USC 
1103;  8  USC  1151;  8  USC  1157;  8  USC 
1159;  8  USC  1182;  8  USC  1158;  8  USC 
1226;  8  USC  1252;  8  USC  1282;  8  CFR 
2;  31  USC  9701 

CFR  Citation:  8  CFR  207;  8  CFR  208 

Legal  Deadline:  None 

Abstract  This  proposed  rule  is 
intended  to  respond  to  the  family 
reunification  needs  of  refugees  by 
establishing  an  equitable  and  consistent 
following-to-join  policy  for  refugees 
which  parallels  the  current  following- 
to-join  procedures  for  asylees.  This  rule 
also  proposes  to  amend  asylum 
regulations  by  removing  children  bom 
to  or  legally  adopted  by  the  principal 
alien  and  spouse  after  approval  of  the 
principal  alien's  asylum  application 
from  qualified  relationship. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/0a'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

AddttJonal  information:  INS  Na  1639- 
93 

Agency  Contact  Yolanda  Sanchez-K, 

Senior  Immigration  Examiner. 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
425  I  Street  NW..  Room  7215, 
Washington.  DC  20536,  202  514-5014 
RIN:  1115-AD59 


20$a  •  RULES  AND  PROCEDURES 
FOR  ADJUDICATION  OF 
APPLICATION  FOR  ASYLUM  OR 
WITHHOLDING  OF  DEPORTATION 
Al«)  EMPLOYMENT  AUTHORIZATION 
Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Le^al  Authority:  5  USC  552;  5  USC 
55aa;  8  USC  1101;  8  USC  1103;  8  USC 
12(^1:  8  USC  1252  note;  8  USC  1252b; 
8  use  1304;  8  USC  1356;  31  USC  9701 
CFR  Citation:  a  CFR  103;  8  CFR  208; 
8  CFR  236;  8  CFR  242;  8  CFR  274a 
Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
existing  regulations  to  streamline  the 
adjjidication  of  asylum  applications 
submitted  to  the  Immigration  and 
Na^ralization  Service.  The  rule  would 
allow  the  INS  to  grant  asylum  to 
desfcrving  applicants  more  promptly 
andl  to  dispose  of  meritless  and  abusive 
appilications  through  mandatory  referral 
of  applications  to  immigration  judges 
for  adjudication  as  part  of  exclusion  of 
depprtation  proceedings.  The  rule 
wo^ld  make  asylum  interviews 
discretionary.  The  rule  also  would 
resqict  eligibility  for  employment 
authorization  and  would  provide  for 
Imposition  of  a  filing  fee  for  asylum 
andjwork  authorization  applications. 
Timetable: 


Acti0n 


Date 


FR  Cite 


NPHM  03/30/94    59  FR  14779 

NPRf^  Comment  05/31/94 

PdriodEnd 

Small  Entities  Affected:  None 

Go>temment  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1651- 
93 

Agency  Contact  Christine  Davidson, 

Senior  Policy  Analyst,  Asylum 
Division,  Department  of  Justice. 
Imniigration  and  Naturalization  Service 
425  I  Street  NW.,  ULLICO  3RD  Floor, 
Washington,  DC  20536,  202  633-4389 
RIN:  1115-AD64 


2051.  •  DENIAL  OF  EMPLOYMENT 
AUTHORIZATION  TO  ALIENS  PLACED 
IN  DEPORTATION  OR  EXCLUSION 
PROCEEDINGS  AS  A  RESULT  OF 
ENCOUNTER  WHICH  ENGAGED  IN 
UNAUTHORIZED  EMPLOYMENT 
Legal  Authority:  8  USC  llOi;  a  USC 
1103;  8  USC  1324a;  8  CFR  2 
CFR  Citation:  a  CFR  274a      , 


Legal  Deadline:  None 

Abstract  This  rule  will  preclude  aliens 

encountered  by  Service  officers  while 

engaged  in  unlawful  employment  from 

being  granted  employment 

authorization  while  in  proceedings. 

Timetable: 

Action  Date 


FR  Crte 


NPRM  04/0a'94 

SnuiH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  INS  NO.  1652- 
93 

Agency  Contact  Henry  C  Woodrum, 

Senior  Special  Agent,  Investigations 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  1000, 
Washington,  DC  20536,  202  514-2998 
RIN:  1115-AD65 


2052.  •  TEMPORARY  ALIEN 
WORKERS  SEEKING  H 
CLASSIFICATIONS  FOR  THE 
PURPOSE  OF  OBTAINING  GflADUATE 
MEDICAL  EDUCATION  OR  TRAINING 

Legal  Authority:  a  USC  lioi;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1221;  8  USC  1281;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract  The  implementation  of  this 
regulation  will  preclude  foreign 
medical  graduates  from  taking  medical 
residencies  under  the  H-lB 
classification.  Foreign  medical 
graduates  will  be  required  to  continue 
the  past  practice  of  utilizing  the  J-1 
classification  for  this  purpose.  The 
implementation  of  this  ri^gulation  will 
not  preclude  the  admission  of  an 
nonimmigrant  alien,  it  will  merely 
require  the  alien  to  utilize  another 
nonimmigrant  classification. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1654 

94. 

Agency  Contact  John  W.  Brown, 

Senior  Examiner,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
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425  I  Street  N\V.,  Room  7215. 
Washington,  DC  20536.  202  514-3240 

RIN:  inS-ADfifi 

2053.  •  REQUESTS  FOR  ADDITIONAL 
EVIDENCE  TO  SUPPORT  IMMIGRANT 
VISA  PETITIONS 

Legal  Authority:  8  USC  llOl:  8  USC 
1103,  8  USC  1151:  8  USC  1153:  8  USC 
1154:  8  USC  1182;  8  USC  IISGA:  8 
USC  1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 


Legal  Deadline:  None 

Abstract:  This  rule  amends 
Immigration  and  Naturalization  Ser\'ice 
regulations  by  providing  a  petitioner  in 
an  immigrant  visa  petition  proceeding 
with  a  period  of  12  weeks  to  respond 
to  the  Ser\ice's  request  for  additional 
information  and/or  documentation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1659- 
94 

Agency  Contact  )ack  Tabaka.  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7122,  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AD70 


DEPARTMENT  OF  JUSTICE  (DOJ) 
immigration  and  Naturalization  Service  (INS) 


Final  Rule  Stage 


2054.  NONIMMIGRANT  CLASSES; 
TEMPORARY  EMPLOYEES 

Significance: 

Siibjpct  to  OMB  review:  Ye.'; 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  8  USC  llOl;  8  USC 
1103,  8  USC  1182;  8  USC  1184;  8  USC 

1258 

CFR  Citation:  8  CFR  214.2(h) 

Legal  Deadline:  None 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  (IRCA)  imposed 
sanctions  against  employers  who  hire 
aliens  not  authorized  to  work.  Since 
many  of  the  nation's  agricultural 
employers  have  become  dependent 
upon  such  workers  to  meet  production 
and  harvesting  needs.  Congress  created 
the  Special  Agricultural  Workers  (SAW) 
Program  and  the  Replenishment 
.Agricultural  Workers  (RAW)  Program  to 
grant  permanent  resident  status  to 
c«!rtain  agricultural  workers.  To  clarify 
the  process  through  which  employers 
can  employ  nonimmigrant  seasonal  and 
temporary  agricultural  workers. 
Congress  moved  agricultural 
employment  from  H-2  classification 
into  a  sepa.'-ate  H-2A  class,  and 
incorporated  a  labor  certification 
process  into  the  statute.  This  rule 
established  special  H-2A  regulatory 
criteria,  and  supplemented  the 
Department  of  Labor's  rules  covering 
the  temporary  agricultural  labor 
certification  process.  This  rule  has 
amended  Service  regulations  which 
pertain  to  temporary  alien  workers 
seeking  classification  under  section 
101(a)(15)0H)  of  the  Immigration  and 
Nationality  Act. 


Timetable: 


Timetable: 


Action 


Date  FR  ate 


Action 


Date 


FR  ate 


08/08/86    51  FR  28576 
10/07/86    51  FR  28576 


NPRM 

NPRM  Comment 

Period  End 
Intenm  Final  Rule         06/01/87    52  FR  20554 
Interim  Rule  Effective  06/01/87    52  FR  20554 

Date 
Final  Action  05/00/94 

.Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1302- 
90  (Cross  reference  to  INS  No.  1008- 
88) 

Rule  contingent  upon  Department  of 
Labor  final  regulations 

Agency  Contact:  Helen  V.  deThomas. 

Senior  Immigration  Examiner, 
Nonimmigrant  Branch,  Adjudications. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7122.  Washington,  DC 
20536.  202  514-5014 

RIN:  1115-AA25 


2055.  GUAM  VISA  WAIVER 
PROGRAM,  TAIWAN 

Legal  Authority:  8  USC  1103;  8  USC 
1102;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  temporary  rule  adds 
Taiwan  temporarily  to  the  Guam  Visa 
Waiver  Program,  implemented  under 
the  Omnibus  Territories  Act  of  1986. 
This  rule  will  facilitate  the  travel  of 
citizens  of  Taiwan  to  visit  Guam  under 
certain  conditions. 


Intenm  Final  Rule        07/15/93    58  FR  38045 
Intenm  Rule  INS  No.   07/15/93    58  FR  38045 

1398-92,  Cutoff 

07/1  S'94 
Final  Action  07/00/94 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  Federal 

Additional  information:  INS  No.  1398- 
92 

Pending  expiration  of  six  month 
evaluation  period  as  cited  in  the 
interim  rule. 

Agency  Contact:  Ronald  Hays. 

Assistant  Chief  Inspector.  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  7228. 
Washington.  DC  20536,  202  514-3019 

RIN:  1115-AA75 


2056.  SEIZURE  AND  FORFEITURE  OF 
CONVEYANCES 

Legal  Authority:  8  USC  1324;  28  CFR 
9 

CFR  Citation:  8  CFR  274 

Legal  Deadline:  None 

Abstract:  This  rule  would  make  general 
revisions  to  8  CFR  part  274  to  establish 
more  uniformity  in  handling  seizures 
and  forfeitures  within  the  Ctepartment 
of  Justice. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule        07/00/94 
Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 


DOJ— INS 


Final  Rule  Stage 


Additional  Information:  INS  Na  1391- 

92  INS  regulations  pending  DOJ 
changes  to  28  CFR  Part  9 

Agency  Contact  Daniel }.  Stephen. 

Director.  Asset  Forfeiture  Office, 
Enforcement.  Department  of  justice. 
Immigration  and  Naturalization  Service, 
425  1  Street  N\V.,  Room  1202, 
Washington.  EX:  20536.  202  616-2480 
RIN:  niS-AA95 

2057.  EXPIRATION  OF  THE 
REPLENISHMEhfT  AGRICULTURAL 
WORKER  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  8  USC  1103;  8  CFR 
2 

CFR  Citation:  8  CFR  210a 

Legal  Deadline:  None 

Abstract:  This  rule  wnll  remove  part 
210a  in  INS  regulations  related  to 
Replenishment  Agricultural  Workers. 
The  statute  governing  this  provision 
expired  on  September  30,  1993. 

Tin>etabte: 


ActkMt 


Date 


FR  Oto 


12/09/93    58  FR  64695 
01/24/94    58  FR  64695 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1635- 
93 

Agency  Contact  )ane  Gomez.  Senior 

Immigration  Examiner.  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7122.  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AB05 


2058.  PROCEEDINGS  TO  DETERMINE 
DEPORTABILITY  OF  ALIENS  IN  THE 
UNITED  STATES:  APPREHENSION, 
CUSTODY,  HEARING  AND  APPEAL; 
SUSPENSION  OF  DEPORTATION  AND 
VOLUNTARY  DEPARTURE 

Legal  Authority:  8  USC  lioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1186a;  8  USC  1187;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1251    8  USC  1252;  8  USC  1254;  8  USC 
1362;  8  CFR  2 

CFR  Citation:  8  CFR  212;  8  CFR  242 
8  CFR  244 


Legal  Deadline:  None 

Abstract  Changes  to  the  current 
regulations  are  necessitated  by  the 
Antf-Drug  Abuse  Act  of  1988 
provisions  relating  to  aliens  convicted 
of  aggravated  felonies.  The  regulations 
wilfdelineate  wrhen  a  warrant  of 
depprtafion  may  be  used  in  lieu  of  a 
war -ant  of  arrest  to  take  an  alien  into 
custody. 

Timetable: 

Action  Date 


06/19/90 
07/19/90 


FR  Cite 

55  FR  24858 
55  FR  24858 


07/19/90    55  FR  24858 


Interim  Final  Rule 
NPf#«t  Comment 

Panod  End 
Interim  Rule 

Comn^nt  Period 

End 
Firval  Action  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  F»jderal 

Additional  Information:  INS  No.  1209- 
90 

Agency  Contact  Ira  L.  Frank.  Senior 
Special  Agent.  Investigations  Division. 
Department  of  Justice.  Immigration  and 
Natiiralization  Service.  425  I  Street 
NWi.  Room  1000.  Washington.  DC 
20536.  202  514-0747 

RIN:  1115-AB19 

2059.  APPREHENSION,  CUSTODY, 
AND  DETENTION:  CLARIFICATION  OF 
FORCE  AND  EFFECT  OF  SERVICE 
DETAINERS  (FORM  1-247) 

Legtl  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1251;  8  USC 
1252;  8  USC  1254;  8  USC  1362;  8  CFR 
2 

CFR  Citation:  8  CFR  242.2 
Legal  Deadline:  None 
Abstract  This  rule  will  clarify  the 
forc^  and  effect  of  Service  detainers 
and  inake  clear  that  a  Service  detainer 
has  ^o  effect  upon  the  alien  or 
correctional  institution  until  the  alien 
has  been  released  from  the  custody  of 
the  correctional  institution. 
Timetable: 


Action 

NPRIM 
NPRWCc 
Peilodi 


Date 


FR  ate 


54  FR  29050 
54  FR  29060 


NPRW  07/11/89 

NPRM  Comment  08/10/89 

PeijiodEnd 

Finat  Action  04/00/94 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addfional  Informatiort:  INS  No.  1219- 
89 


Agency  Contact  Ira  L.  Frank.  Senior 
Special  Agent,  Investigations  Division. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  1000.  Washington,  DC 
20536.  202  514-0747 

RIN:  1115-AB48 

2060.  NONIMMIGRANT  CLASSES; 
SPECIAL  REQUIREMENT  FOR 
ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS, 
CONTROL  OF  EMPLOYMENT  OF 
ALIEN 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1184;  8  USC  1186a 

CFR  Citation:  8  CFR  214.2;  8  CTR 
274a.  12;  8  CFR  248;  8  CFR  299 

Legal  Deadline:  None 

Abstract  Collaborative  effort  with  INS. 
DOS  and  DOD  and  NATO/Saclant  on 
revising  Service  regulations  relating  to 
employment  authorization  for 
dependents  of  certain  principal  aliens 
in  NATO  status.  The  revision  is  to 
clarify  the  current  regulations  and  bring 
them  more  into  alignment  with  the  A 
and  G  regulations. 

INS  No.  1328-92,  Nonimmigrant 
Classes;  NATO  Classes 

Timetable: 


Action 


Date 


FRCne 


Q2/07/9A    59  FR  5533 
03/09/94    59  FR  5533 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/94 

Small  Entities  Affected:  None 

Goverrmtent  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1328- 
93 

Agency  Contact  )ack  Tabaka.  .Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7123.  Washington.  DC 
20536,  202  514-3240 

RIN:  1115-AB52 


2061.  FIELD  OFFICERS;  POWERS 
AND  DUTIES;  SUBPOENA 

Legal  Authority:  8  USC  1103;  a  USC 

1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357.  8  CFR 

2 

CFR  Citation:  8  CFR  287.4 
Legal  Deadline:  None 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


20581 


DOJ— INS 


Final  Rule  Stage 


Abstract:  This  rule  will  amend  existing 
regulations  concerning  subpoenas  in 
various  ways.  It  will  renumber  the 
section.  It  permits  service  of  a 
subpoena  to  be  made  by  any 
immigration  officer  except  when  the 
subpoena  is  issued  by  an  immigration 
judge  on  behalf  of  a  party  other  than 
the  Service.  It  permits  an  iinmigration 
officer  to  ask  for  a  subpoena  from  an 
immigration  judge.  It  deletes  the 
Regional  Director,  Office  of  Profcs-sional 
Responsil)ility,  as  an  official  who  may 
issue  a  si;l)poena  and/or  designate 
service  of  same.  The  new  rule 
specifically  permits  the  subpoenaing  of 
demonstrative  evidence.  Finally,  it 
authorizes  specified  Immigration 
Service  officials  as  well  as  special 
inquiry  officers  to  issue  subpoenas  on 
bt;half  of  the  Si^rvice  subsequent  to 
( ommc'ncemont  of  any  proceeding. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/26/91     56  FR  48766 

NPRMConment  10/23.'91 

Period  End 

Final  Action  05'00.'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No  1242- 

90 

Agency  Contact:  Ira  L.  Frank.  Senior 
Special  Agent.  Investigations  Division. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  1  Street 
N\V.,  Room  1000,  Washington,  DC 
20536,  202  514-0747 

RiN:  1115-.A363 


2062.  NONIMMIGRANT  CLASSES; 
NORTH  AMERICAN  FREE  TRADE 
AGREEMENT  (U.S.-CANADA  FREE- 
TRADE  AGREEMENT  AMENDMENTS) 
Signiftcance: 

r,(  on<i:7)i(.:aily  signifiiant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  8  ILSC  llOl.  8  USC 
1103;  8  U.SC  1184,  a  USC  llHGa;  8  U.SC 
1187;  e  CFR  2 

CFR  Citation:  8  CFR  214;  8  CFR  103; . 
8  CFK  212;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  n^gulation  provides 
amendments  to  part  214  in  order  to 
bring  if  into  t onformance  with 
procedural  changes  effected  by  INS  in 
the  past  year  and  provisions  of  the 
North  An-.oriran  Frt>e  Trade  Agreement. 


Timetable: 
Action 


Date 


FR  Ola 


Interim  Final  Rule         12/30/93    58  FR  69205 
Interim  Final  Rule         01/0V94    58  FR  69205 

Eftective 
Ir.lenm  Final  Rule         01/1S"S4    59  FR  1992 

Corrections 
Interim  Final  Rule         Q2!2SiQ4    58  FR  69205 

Comments  Due 
Final  Action  06/00/94 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Additional  lnfortT«tion:  INS  No.  1611- 

93 

Cross  reference  INS  No.  1310-92 

Agency  Contact:  fackie  Bednarz, 

Chief,  Nonimmigrant  Branch, 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  1  Street  N'W..  Room  7223, 
Washington,  DC  20536,  202  514-5014 
RIN:  1115-AB72 


2063.  CONTROL  OF  EMPLOYMENT  OF 
ALIENS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Flan  entry:  Yes 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1255a;  8  USC  1255a  note; 
8  USC  1324a;  8  USC  1160;  8  CFR  2 

CFR  Citation:  8  CFR  210;  8  CJ^R  245a; 
8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  reduces  the  number 
of  INS-issuod  documents  that  are 
acceptable  for  purposes  of  completing 
the  Employment  Eligibility  Verification 
Form  1-9.  the  rule  will  further  simplify 
compliance  with  the  employment 
eligibility  verification  rr^uirements  and 
address  the  concerns  of  employers  who 
allege  confusion  created  by  the  number 
of  acceptable  documents  on  the  Form 
1-9.  This  rule  should  reduce  any 
uncertainty  on  the  part  of  employers, 
and  thereby  reduce  potential 
employment  discrimination  based  upon 
misapplication  of  the  employment 
eligibility  verification  requirements. 
Timetable: 
Action  Date  FR  Cite 

NPRM  11/23''93    58  FR  61846 

Final  Action  05/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 


Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No  1399- 

92 

Agency  Contact:  Michael  C  McGoings, 

Associate  General  Counsel,  Office  of 
General  Counsel.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  6100. 
Washington,  DC  20536,  202  514-2895 
RIN:  1115-AB73 


2064.  TERMINATION  OF  TEMPORARY 
RESIDENT  STATUS 

Significance: 

Subjt^ct  to  0MB  review:  Yes 

Legal  Authority:  8  USC  1103;  8  USC 
1160;  8  CFR  2 

CFR  Citation:  8  CFR  210.2(e);  8  CFR 
210.3(d);  8  CFR  210.4(d) 

Legal  Deadline:  None 

Abstract  This  rule  amends  regulations 
concerning  termination  of  temporary 
resident  status  granted  to  an  alien  as 
a  Special  Agricultural  Worker.  This 
rule  will  ensure  thai  afTecied  aliens  are 
notified  of  the  grounds  alleged  for 
termination  of  status  ar.d  are  given  an 
opportunity  to  appeal  any  adverse 
decision. 

Timetable: 


Action 


Date 


FR  Ote 


Interim  Fmal  Ru*e  04/05/90  55  FR  12629 
Interim  Rule  Eflectn/e  04/05/90  55  FR  12629 
Interim  Rule  05/07/90    55  FR  12629 

Comment  Penod 

End 
Intenm  Rule  (2nd         00/OC/OO 

Interim) 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1260- 

90 

Agency  Contact:  Jane  Gomez.  Senior 

Immigration  Examiner,  Examinations, 
Department  of  Justice.  I.minigration  and 
Naturalization  Ser.ice,  425  I  Street 
NW.,  Room  7122,  Washington.  DC 
2053G.  202  514-5014  -'" 

RIN:  1115-AB74 

2065.  ESTABLISHMENT  OF  PILOT 
PROGRAMS  TO  CHARGE  A  USER 
FEE  AT  SELECTED  PORTS  OF  ENTRY 

Legal  Authority:  8  USC  1355 

CFR  Citation:  8  CFR  103;  8  CFR  236; 
8  CFR  299 
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Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  action  would  be  issued 
subsequent  to  the  passage  of  a  bill 
amending  section  286  to  establish  an 
immigration  user  fee  for  services  for 
persons  entering  the  United  States  from 
contiguous  territor}'  and  adjacent 
islands. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/13/91  56  FR  21917 
Interim  Rule  Effective  06/12/91  56  FR  21918 
Interim  Rule  08/12/91    56  FR  21918 

Comment  PenocJ 

End 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  Cross  reference 
INS  No    1263-90.  INS  NO.  13120-93 

Agency  Contact:  Linda  Loveless.  Chief 
Inspector,  Inspection.  Department  of 
justice.  Immigration  and  Naturalization 
Service.  425  I  Street  N'W.,  Room  7228. 
Washington.  DC  20536.  202  616-7489 

RIN:  1115-AB78 

2066.  IMMIGRATION  AND 
NATIONALITY 
PETITIONS/APPLICATIONS; 
CERTIFICATION  OF  DOCUMENTS 

Legal  Authority:  5  USC  552;  5  USC 
552a:  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1304:  31  USC  9701;  8  CFR 
2 

CFR  Citation:  8  CFR  103.2(b)(1) 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the 
requirement  that  all  supporting 
do<;uments  submitted  by  individuals 
applying  for  immigration  benefits  be 
accompanied  by  certified  copies  or  that 
copies  be  certified  by  designated  INS 
personnel  at  the  time  of  receipt  for 
retention  with  the  petition(s)  or 
application(s).  Available  data  do  not 
show  a  significant  number  of 
rescission/revocation  actions  based  on 
fraudulent  claims  to  warrant  continuing 
to  require  that  all  documents  in  support 
of  a  request  for  an  immigration  benefit 
be  certified.  The  public  will  be  less 
burdened  with  having  to  produce  and 
pay  for  certified  copies.  The  public  will 
also  have  to  spend  less  time  standing 
in  line  at  an  INS  office  waiting  for  their 
documents  to  be  read  and  matched  for 
certification. 


TInletable: 


Date 


FR  Cite 


Intefim  Final  Rule        06/00/94 
Sm^lt  Entities  Affected:  None 
Gotemment  Levels  Affected:  Fedt^ral 
Additional  Information:  INS  No.  129«- 

90 

Ag«ncy  Contact:  Alice  Neary, 

Inf<  rmation  Management  Specialist. 
Put  lie  Contact  Section.  Department  of 
luslice.  Immigration  and  Naturalization 
Ser  ice,  425  I  Street  N\V.,  Room  5309. 
\Va  hington.  DC  20536.  202  514-5365 

Rir  :  1115-AC07 


2067.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSONS  ADMITTED  FOR 
LAWFUL  TEMPORARY  OR 
PERMANENT  RESIDENT  STATUS 
UNDER  SECTION  245A  OF  THE 
IMMIGRATION  AND  NATIONALITY 
ACT.  AS  AMENDED 

Legal  Authority:  8  USC  1103;  8  USC 
125pa;  8  USC  1255a  note;  8  CFR  2.1 

CF^  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
pre  lent  rule  by  providing  for  the 
aut  )matic  termination  of  section  245A 
ten  porary  resident  status  upon  entry  of 
a  fi  lal  order  of  deportation  or 
exc  usion. 

Tinletable: 


Action 


Date 


FR  Cite 


Inte  im  Final  Rule        04/00/94 

Smpll  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1321- 
91 

AG  Order  Number  to  be  assigned 

Adi  litional  Agency  Contact:  Gerald 
Hui  witz,  E.xecutive  Office  of 
Imnigration  Review 

Agf  ncy  Contact  David  Dixon. 

Appellate  Counsel.  General  Counsel. 
Department  of  Justice.  Immigration  and 
Nanuralization  Service.  425  I  Street 
NW..  Room  6100.  Washington.  DC 
20336.  202  514-2895 

n\t\:  1115-AC18 

2068.  TEMPORARY  PROTECTED 
STATUS 

Sloilficance: 

Regulatory  Plan  entry:  Yes 


Legal  Authority:  8  USC  1103;  8  USC 
1254a;  8  USC  1254a  note;  8  USC  1362; 
8  USC  1324a;  8  USC  1101;  8  CFR  2: 
28  USC  509:  5  USC  301;  5  USC  552; 
5  USC  552a;  8  USC  1101;  8  USC  1201; 
8  USC  1304;  31  USC  9701 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  240;  8  CFR  274a;  8  CFR  299 

Legal  Deadline:  Final.  Statutory. 
)aniKir>  1.  1991. 

Implementation  date  for  TFS  I'rogrnin 
and  for  designation  of  El  Salvador. 

Abstract:  Regulations  published  under 
this  RIN  implement  provisions  of  the 
Immigration  and  Nationality  Act  as 
established  by  section  302  of  the 
Immigration  Act  of  1990.  Pub.  L.  101- 
649.  which  allow  for  the  establishmrnt 
and  implementation  of  Tempornrv 
Protected  Status  (TPS). 

Recent  regulatory  actions  (INS  No. 
1608)  provide  for  exceptions  to 
deadlines  for  registering  fur  TPS. 
update  (he  application  process;  (INS 
No.  1400LI)  provide  for  the  extension 
of  the  Attorney  General's  designation  of 
TTS  for  eligible  aliens  Who  are 
nationals  of  Liberia;  and  (INS  No.  1612) 
provide  for  the  removal  of  obsolete  TPS 
language. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule  (INS  No.  1 1/05/93    58  FR  58935 
1608-93)  Comment 
period  ends 
1206.93 
Interim  Rule  (INS  No.  1 1/05.93    58  FR  58935 
1608-93)  Effective 
date  11/05/93 
Bosnia  TPS  (INS  No.  1400BOS-92);  AG 
Order  1610-92  (12-mo.  period) 
Expires  08/10/93;  08/10/92  (57  FR  35604) 
Bosnia-Hercegovina 

Effective  Date  08/1 1/93  (58  FR  40676) 
Bosnia-Hercegovina  TPS 

Extension  Until  08/10/94  07/29/93  (58  FR 
40676) 
OED  for  Nationals  of  El  Salvador 
Notice  (INS  No.  1615-93)  Effective 
07/01,'93  (58  FR  32157) 
Employment  Authorization  Document  Fees 
(INS  No.  1453-92) 
Interim  Rule  02/13/92  (57  FR  5227) 
Interim  Rule  Effective  Date  02/14/92  (57 

FR  5227) 
Interim  Rule  Comment  Period  End 

03/1&'92(57FR5227) 
Final  Rule  Merged  Witfi  INS  No.  1612 
02/17/93 
Exception  to  Registration  Deadlines  for  TPS 
.nterim  Rule  (INS  No.  1608-93)  1 1/05/93 
(58  FR  58935) 
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Extension  of  Deferral  of  Enforced  Departure 
for  El  Salvadorans 

Notice  (INS  No.  1615-93)  06/08/93  (58  FR 
32157) 
Kuwait  for  TPS  Effective  Date 

Termination  of  Designation  03/27/92  (57 
FR  2930) 
Kuwait  TPS  (AG  Order  No.  1484-91)  (12-mo. 
period) 
Designation  0a'27/9l  (56  FR  12745) 
Kuwait  TPS  (INS  No.  1400K-92);  AG  Order 
No.  1557-92 
Termination  of  Designation  01/24/92  (57 
FR  2930) 
Lebanon  TPS  (termination  date  04/09/93) 
(AG  Order  1680-93) 
Termination  of  Designation  02/08/93  (58 
FR  7582) 
Lebanon  TPS  (AG  Order  No.  1485-91)  (12- 
n>o.  period) 
Designation  03'57/9l  (56  FR  12746) 
Lebanon  TPS  (INS  No.  1400LEB-92);  AG 
Order  No.  1559-92 
Extenston  of  Designation  01/24/92  (57  FR 
2931) 
Lebanon  TPS  (l2-mo.  extension  until 
03/28/93) 

Extension  of  Designation  01/24/92  (57  FR 
2931) 
Liberia  TPS  (AG  Order  No.  1483-91  (12-mo. 
period) 
DesKgnaiicn  03/27/91  (56  FR  12746) 
Liberia  TPS  (INS  No.  1400LI-94 

Extension  of  Designation  03,'02/'94  (59  FR 
9997) 
Liberia  TPS  (INS  No.  1400LI-94) 

Reregistration  Procedures  Effective 

03/02/94  (59  FR  9997) 
Reregistration  Procedures  End  04/01/94 

(59  FR  9997) 
Extension  of  Designation  Until  03/2&'95 
(59  FR  9997) 
Liberia  TPS  (INS  No.  1400LIB-92);  AG  Order 
No.  1558-92 
Extension  of  Designation  01/24/92  (57  FR 
2932) 
Liberia  TPS  (12-mo.  extension  until 
03/28/93) 
Extension  of  Designation  Liberia  01/24/92 
(57  FR  2932) 
Liberia  TPS  (12-mo.  extension  until 
03/28/94)  (AG  Order  1682-93) 

Extension  of  Designation  02/10  93  (58  FR 
7898) 
Somalia  TPS  (INS  No.  1374-92) 

Designation  09M6  91  (56  FR  46804) 
Unavailability  of  TWOV  06/00'94 
Somalia  TPS  (INS  No.  1400SOM-92);  AG 
Order  1607-92 

Extension  Until  09/1 7/93  07/21/92  (57  FR 
32232) 
Somalia  TPS  (INS  No.  1629-93) 

Effective  Date  09/18/93  (58  FR  48898) 
Extension  Until  09/17/94  09/20/93  (58  FR 

48898) 
Reregistration  Procedures  Effectrw^e 

09;2a'93  (58  FR  48898) 
Reregistration  Procedures  End  10/20/93 
(58  FR  48898) 
TPS  for  Satvadorans  (Effective  Date) 

Deferral  of  Enforced  Departure  07/01  *92 
(57  FR  28700) 


TPS  for  Salvadorans  (INS  No.  1445-91)  (4- 
mo.  period) 
Application  Extension  Eff  Date  07/01/91 

(56  FR  41445) 
Application  Extension  08/21/91  (56  FR 
41445) 
TPS  for  Salvadorans  (INS  No.  1459-92) 
Deferral  of  Enforced  Departure  06.'26/92 
(57  FR  28700) 
Waiver  of  Fees;  TPS  (INS  No.  1443-91);  AG 
Order  No.  — 
Final  Rule  0&'05/92  (57  FR  34506) 
8  CFR  Part  240  •  General  TPS  Rule 

Intenm  Rule  Effective  Date  01/02/91  (56 

FR618) 
Interim  Rule  01/07/91  (56  FR  618) 
Intenm  Rule  Comment  Period  End 

02/06/91  (56FR618) 
Final  Rule  05/22/91  (56  FR  23491) 
Final  Rule  Effective  Date  05/22,'91  (56  FR 
23491) 
8  CFR  Part  240-Removal  of  Obsolete  TPS 
Language  (1612-93) 
Proposed  Rule  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1400- 
91;  AG  Order  1465-91;  Additional 
contact  Gerald  Hurwitz.  EOIR,  703-756- 
6470. 

The  Attomey  General  may  designate 
other  countries  for  TPS. 

C.ri)s.s  Reference  to  INS  No.  1608-13. 
TPS.  Exception  to  Registration 
Deadlines;  contarl  Kathryn  Kazalonis. 
Senior  Immigration  E.xaminer,  202-514- 
5014. 

Cross  Reference  to  INS  No.  1612-93. 
Removal  of  Obsolete  TPS  language; 
contact  Stella  jarina.  Chiof, 
Naturalization  and  Special  Proj«K:ts 
Branch,  202-514-5014. 

Cross  Referena?  to  INS  No.  1629-93  and 
1621-93.  TPS.  Somalia  and  Bosnia- 
Hercegovina.  Ron  Chiriin.  Senior 
Examiner  202-514-5014 

Agency  Contact:  Ronald  S.  Chiriin. 

Senior  Immigration  Examiner, 
Adjudications  and  Naturalization, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NVV.,  Room  7122.  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC30 

2069.  APPLICATION  FOR  THE 
EXERCISE  OF  DISCRETION  UNDER 
212C,  AGGRAVATED  FELONS 

Legal  Authority:  PL  101-649,  .Sec  511 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 


Abstract  This  regulation  implements 
section  511  of  the  hmnigralion  Act  of 
1990,  Pub.  L.  101-649,  by  providing 
that  a  lawful  permanent  resident 
applying  for  advance  permission  to 
enter  the  United  States  under  section 
212(c)  of  the  Act  may  not  be  granted 
such  permission  if  he  or  she  has  been 
convicted  of  an  aggravated  felony  and 
has  served  a  term  of  imprisonment  of 
at  least  five  years. 

This  rule  also  provides  that  certain 
specified  aliens  are  ineligible  for 
discretionary  relief  under  section  212(c) 
of  the  Act  for  a  period  of  five  years 
from  the  date  of  the  barring  act  if  the 
alien  fails  to  appear  for  deportation, 
appear  at  an  asylum  hearing,  or 
voluntarily  depart. 

Timetable: 


Action 


Date 


FR  ate 


Interim  flnai  Rule  10/03.'91  56  FR  50033 
Interim  Rule  Effective  10/03,'91  56  FR  50033 
NPRM  Comment  11/04/91    56  FR  50033 

Period  End 
Interim  Rule  1 1/04/91    56  FR  50033 

Comment  Period 

End 
2nd  Interim  Rule  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  INS  No.  1405- 

Agency  Contact:  Sophia  Cox.  Sr. 

Immigration  Examiner,  Adjudications 
Division,  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NVV..  Room  7228. 
Washington.  DC  20536,  202  514-5014 

RIN:  1115-AC35 

2070.  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  DEPORTATION, 
REMOVAL,  OR  DEPARTURE  AT 
GOVERNMENT  EXPENSE 

Legal  Authority:  8  USC  1101  to  1103; 
8  USC  1182,  8  USC  1182(c);  8  USC 
1184;  8  USC  1125;  8  USC  122»j;  8  USC 
1228,  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
514  of  the  Immigration  Act  of  1990 
(IMMACT  90),  Pub.  L.  101-649,  by 
extending  from  fen  to  twenty  years  the 
bar  on  reentry  into  the  United  States 
after  deportation  or  removal  of  aliens 
who  are  convicied  on  one  of  more 
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aggravated  felonies.  The  change  applies 
to  admission  occurring  on  or  after 
January  1,  1991. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

05/21/91 

56  FR  23212 

Interim  Rule 

06/20/91 

56  FR  23212 

Comment  Period 

End 

2nd  Intenm  Rule 

06/00/94 

Final  Action 

06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1410- 
91 

Agency  Contact:  Sophia  Cox.  Sr. 

Immigration  Examiner,  Adjudications 
Division.  Examinations.  Etepartment  of 
Justice.  Immigration  and  Naturalization 
Service.  425  I  Street  NW.,  Room  7228. 
Washington.  DC  20536.  202  514-5014 

RIN:  1115-AC37 

2071.  APPLICANT  PROCESSING  FOR 
FAMILY  UNITY  BENEFITS 

Significance: 

Suhjtx.t  to  OMB  review:  Yes 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1324a:  8 
USC  1252;  8  USC  1254;  8  USC  1255a 
note;  8  USC  1362.  8  USC  1101;  8  CFR 
2 

CFR  Citation:  8  CFR  242;  8  CFR  103; 
«  CFR  264:  8  CFR  274a;  8  CFR  299 

Legal  Deadline:  Final.  Statutory. 
October  1.  1991. 

Public  Law  101-649  would  make 
Section  301  effective  this  date. 

Abstract:  This  final  rule  responds  to 
issues  and  comments  emanating  from 
the  interim  rule  which  implemented 
section  301  of  the  Immigration  Act  of 
1990.  It  provides  for  application  for 
family  unity  benefits  (voluntary 
departure  and  employment 
authorization)  and  sets  procedures  for 
applying  and  adjudication  of  appeals  to 
adverse  decisions.  For  those  who  are 
eligible,  relief  from  being  a  deportable 
alien  may  be  received  where  no  such 
relief  existed  before. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Rule  Effective  10/01/91     57  FR  6457 


08/30/91     56  FR  42948 
09/30/91 


Interim  Final  Rule 


02/25/92    57  FR  6457 


Actkn 


Date 


FR  Cite 


03/26/92    57  FR  6457 


04/21/92    57  FR  14627 
04/00/94 


Interiiln  Rule 
Cofnment  Period 

Interi^  Rule 

Correction 

Final  jAction 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1414- 

91 

Add  tional  Service  Center  Contact,  Jack 
Hart^och  202-514-5309 

Agency  Contact:  Jack  Hartsoch. 

Imm  gration  Examiner,  Examinations. 
Depertment  of  Justice,  Immigration  and 
Natu  ralization  Service,  425  I  Street 
NW.  Room  4014.  Washington,  DC 
2053 B.  202  514-3156 

RIN:  in5-AC39 


2072L  PETITION  TO  CLASSIFY  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR 
PREFERENCE  IMMIGRANT; 
ADJUSTMENT  OF  STATUS  TO  THAT 
OF  A  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

Legal  Authority:  PL  101-649.  Sec  702 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Legal  Deadline:  None 

Abstl'act:  This  regulation  would  allow 
a  citizen  or  lawful  permanent  resident 
petit  oner,  or  an  alien  applicant  for 
pern  anent  resident  status,  to  seek  an 
exen  ption  from  the  general  prohibition 
agaii  St  approval  of  immigration 
bene  its  based  upon  a  marriage  entered 
into  .vhile  the  beneficiary  or  applicant 
was  inder  deportation  or  exclusion 
proc  ledings. 

Time  table: 


Actio  1 


Date 


FR  Cite 


Interifc  Final  Rule  06/20/91  56  FR  2831 1 
Interii  n  Rule  Effective  06/20/91  56  FR  2831 1 
Interii  1  Rule  07/22/91    56  FR  2831 1 

Cofiment  Penod 

Em 

Final  Action  05/00/94 

Sma  I  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Add|ional  Information:  INS  No.  1419- 

91      I 

Ageiicy  Contact:  Rita  Arthur,  Senior 
Imm  gration  Examiner,  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 


NW..  Room  7223,  Washington,  DC 
20536.  202  514-5014 

RIN:  1115-AC43 


2073.  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  ALIEN  SPOUSES  AND 
SONS  AND  DAUGHTERS;  BATTERED 
AND  ABUSED  CONDITIONAL 
RESIDENTS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-649,  Sec  701 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  would  aincnul  the 
existing  waiver  provisions  and  establish 
a  third  basis  for  waiving  the  joint  filing 
requirement  to  remove  the  conditional 
basis  of  lawful  permanent  residence  for 
certain  alien  spouses,  sons,  and 
daughters. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule  05/16/91  56  FR  22635 
Intenm  Rule  Effective  05/16/91  56  FR  22635 
Interim  Rule  06/17/91     56  FR  22635 

Comment  Period 

End 
Final  Action  05/00-94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Ffuiera! 

Additional  Information:  INS  No.  1423- 

91 

Agency  Contact:  Rita  Arthur.  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
NW..  Room  7223.  Washington.  IX: 
20536.  202  514-5014 

RIN:  1115-AC47 

2074.  TREATY  ALIENS,  E 
CLASSIFICATION 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  CFR  2 

CFR  Citation:  8  CFR  214.2(e) 

Legal  Deadline:  None 

Abstract:  This  rule  codifies  existing 
poHcy  guidelines  on  the  classification 
of  nonimmigrant  treaty  aliens.  The 
rt'gulation  is  necessary  to  fulfill  U.S. 
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treaty  obligations,  avoid  confusion  and 
ensure  uniform  adjudication  of 
applications,  and  to  facilitate  change  of 
status  and  stay  of  business  traders  and 
investors. 

The  rule  responds  to  the  need  for 
uniformity  between  the  Immigration 
and  Naturalization  Service  and  the 
Department  of  State,  which  have  dual 
jurisdiction  over  E  treaty  aliens.  The 
rule  will  promote  uniformity  in 
adjudication  between  Service  field 
officers  and  State  consular  officers, 
encourage  trade  and  investment  in  the 
United  States  by  citizens  of  countries 
with  whom  the  United  States  has 
treaties,  and  stimulate  continuing  and 
prospective  businesses  and  job 
opportunities  beneficial  to  the  United 
States  economy.  It  will  also  ensure  fair 
and  consistent  adjudication  and 
enforcement  by  Service  field  offices 
throughout  the  United  States  and  in  the 
reviewing  courts. 

Timetable: 


Action 


Date 


FR  Cite 


08/30/91    56  FR  42952 

10/1&'91 


NPRM 

NPRM  Ck)mment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1427- 

91 

Coordination  of  this  rule  with  the 
Department  of  State  is  in  the  final 
stages. 

Agency  Contact:  Katharine  A.  Lorr, 

Chief.  Nonimmigrant  Branch. 
Adjudications.  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  .Street 
NW.,  Room  7122,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AC51 

2075.  CONDITIONAL  BASIS  OF 
LAWFUL  PERMANENT  RESIDENCE 
FOR  CERTAIN  ALIEN  INVESTORS, 
THEIR  SPOUSES,  AND  SONS  AND 
DAUGHTERS 

Legal  Authority:  PL  101-649:  8  USC 
1186b 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  criteria 
for  maintenance  and  termination  of 
conditional  resident  investor  status.  It 
also  establishes  process  and  criteria  for 
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removal  of  the  conditional  basis  of 
permanent  resident  status. 

Timetable: 


implements  the  Miscellaneous  and 
Technical  Amendments  Act  of  1991. 
Timetable: 


Action 


Date 


FR  Cite         Action 


Date 


FR  Cite 


01/10/94    59  FR  1317 
02/09/94    59  FR  1317 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1429- 
91 

Agency  Contact  Michael  W.  Straus, 

Sr.  Immigration  Examiner, 
Adjudications.  Examinations. 
Dtjpartment  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7223,  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AC53 

2076.  ADMINISTRATIVE 
NATURALIZATION 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authoiity:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1304;  8  USC 
1424;  8  USC  1425;  8  USC  1426;  8  USC 
1427;  8  USC  1429;  8  USC  1433;  8  USC 
1443;  8  USC  1447;  8  USC  1448;  8  USC 
1454;  8  CFR  2.1 

CFR  Citation:  8  CFR  103;  8  CFR  299; 
8  CFR  310;  8  CFR  312;  8  CFR  313;  8 
CFR  315;  8  CFR  316;  8  CFR  319;  8  CFR 
322;  8  CFR  324;  8  CFR  325;  8  CFR  327; 
8  CFR  328;  8  CFR  329;  8  CFR  330;  ... 

Legal  Deadline:  Final.  Statutory. 
Octolwr  1.  1991. 

Abstract:  The  Immigration  Act  of  1990, 
Pub.  L.  101-649.  (IMMACTJ  conferred 
upon  the  Attorney  General,  as  of 
October  1.  1991.  the  responsibility  for 
making  final  determinations  on 
applications  for  naturalization.  This 
regulation  provides  for  the 
implementation  of  the  new 
administrative  system  and  serves  to 
codify  those  essential  substantive  and 
procedural  requirements  for 
naturalization  provided  by  statute  and 
previous  judicial  interpretations  and 
precedent.  The  rule  also  makes  those 
technical  and  administrative  changes  as 
are  necessary  to  allow  for  more 
efficiency  in  administering  the 
naturalization  provisions,  and  provides 
additional  guidance  and  clarification  to 
Service  officials.  This  rule  also 


10/01/91  56  FR  50475 
10/07/91  56  FR  50475 
11/21/91     56  FR  50475 


09/24/93 
09/24/93 


58  FR  49905 
58  FR  49905 


Interim  Rule  Ettective 
Interim  Final  Rule 
Intenm  Rule 

Comment  Period 

End 
Second  Interim  Rule 
Second  Interim  Rule 

Effective 
Second  Interim  Rule     1 1/08/93 

Comment  Penod 

End 
Final  Action  05'00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  LNS  No.  1435- 
91:  AG  Order  No.  (to  be  assigned) 

Agency  Contact:  Stella  |arina.  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7228.  Washington.  DC 
20536,  202  514-5014 

RIN:  1115-AC58 

2077.  RELEASE  PROCEDURES; 
LAWFUL  PERMANENT  RESIDENTS 
CONVICTED  OF  AGGRAVATED 
FELONIES 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186A;  8  USC  1251;  8 
USC  1252;  8  USC  1254;  8  USC  1362; 
8  CFR  2;  104  Stat  4978;  100  Stat  3537; 
66  Stat  173;  66  Stat  208;  66  Stat  214; 
66  Stat  235 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  the 
procedures  to  be  followed  in 
determining  release  conditions  for 
lawfully  admitted  aliens  who  are  in 
deportation  proceedings  and  who  have 
been  convicted  of  aggravated  felonies 
as  defined  in  section  101(a)(43)  of  the 
Immigration  and  Nationality  Act. 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

(2nd  Interim) 

Small  Entities  Affected:  None 


05/21/91     56  FR  23214 
05/21/91     56  FR  23214 

06/20/91     56  FR  23214 


04/00/94 
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Government  Levels  Affected:  State. 
Local,  Federal 


Additional  Information: 

91 


INS  No.  1439- 


Agency  Contact  Robert  Jacobson, 

Detention  and  Deportation  Officer, 
Enforcement,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  N\V.,  Room  6008. 
Washington.  DC  20536.  202  514-2865 

RIN:  1115-AC60 

2078.  ENHANCING  THE 
ENFORCEMENT  AUTHORITY  OF 
IMMIGRATION  OFFICERS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulator^'  Plan  entr)-:  Yes 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186A;  8  USC  1251;  8 
USC  1252;  8  USC  1254;  8  USC  1357; 
8  USC  1362;  8  USC  1225;  8  USC  1226; 
8  CFR  2 

CFR  Citation:  8  CFR  242;  8  CFR  287 

Legal  Deadline:  None 

Abstract:  This  regulation  codifies 
existing  polic>'  guidance  regarding  the 
authority  of  immigration  officers  to 
arrest  persons,  carr)'  firearms,  and  serve 
process.  It  further  expands  the  arrest 
authority  of  immigration  officers 
beyond  arrests  for  violations  of  the 
immigration  laws.  These  changes  are 
the  result  of  expanded  authority 
provided  in  section  503  of  the 
Immigration  Act  of  1990.  Pub.  L.  101- 
649. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/14'92 
11/30/92 


57  FR  47011 
57  FR  47011 


05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Adotticnai  Information:  INS  No.  1442- 

91 

Agency  Contact  Kathryn  E.  Sheehan, 

Special  Assistant.  Enforcement. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7246.  Washington.  DC 
20536.  202  514-3032 

RIN:  1115-AC63 


2079.  PROCEDURES  FOR  ASYLUM 
AND  WITHHOLDING  OF 
DEPORTATION 

Legal  Authority:  8  USC  1103;  8  USC 

1158^  8  USC  1226;  8  USC  1252;  8  USC 
12823  8  CFR  2 

CFR  Citation:  8  CFR  208 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  208.1 
procedures  to  be  used  in  adjudicating 
asylu^  application  filed  with  INS 
undet  Section  208.  The  rule  provides 
that  part  208  applies  to  all  applications 
"adji^dicated"  by  asylum  officers  after 
October  1.  1990,  rather  than  to  thosfe 
"file4"  after  that  date. 

Timetable: 


Actio(i 


Date 


FR  Cite 


Interitf  Final  Rule        04/00/94 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1355- 

91  *  Cross  reference:  1321-91  Medrano 
Reg.  I 

Agency  Contact:  David  Dixon, 

Appqllate  Counsel,  General  Counsel. 
Depa^ment  of  Justice,  Immigration  and 
Natujalization  Service.  425  I  Street 
N\V,.,Room  6100,  Washington,  DC 
20536,  202  514-2895 

RIN:;ill5-AC65 

2080.  TEMPORARY  AUEN  WORKERS 
SEEKING  CLASSIRCATION  UNDER 
THE  IMMIGRATION  AND 
NATIONALITY  ACT 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  8  USC  llOl;  8  USC 
1103  8  USC  1184;  8  USC  1186A;  8 
USC  1187;  8  CFR  2;  8  USC  1104;  8 
USC  1182;  8  USC  1221;  8  USC  1281: 
8  USp  1282 

CFR  Citation:  8  CFR  214;  8  CFR  214.2 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
provisions  of  the  Immigration  Act  of 
1990  (IMMACT).  Pub.  L.  101-649.  as 
they  relate  to  temporary  alien  workers 
seeking  nonimmigrant  classification 
and  admission  to  the  US  under  sections 
101(a)(15)(H).(L).(O),  and  (P)  of  the 
Immigration  and  Nationality  Act. 

This  Irule  also  contains  technical 
amendments  which  reflect  the  Service's 
operating  experience  under  the  H  and 
L  classifications. 


This  rule  will  conform  Service  f>olicy 
to  the  intent  of  Congress  as  it  relates 
to  these  classifications,  implement  new 
nonimmigrant  classifications  and 
requirements  established  by  IMMACT. 
and  clarify  for  businesses  and  the 
general  public  requirements  for 
classification,  admission,  and 
maintenance  of  status. 

INS  Regulation  1452-92  alters  some  of 
the  procedures  required  to  petition  for 
an  H-lB  nonimmigrant  and  also 
describes  the  eligibility  criteria  for 
foreign  physicians.  The  rule  clarifies 
new  requirements  for  eligibility  and 
admission. 

INS  Regulation  1454-92  implements 
provisions  of  Pub.  L.  102-232 
concerning  aliens  eligible  for  H-lB,  O, 
and  P  classifications. 

Timetable: 


Action 


Date 


FR  one 


07/11/91    56  FR  31553 
08/12/91     56  FR  31553 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Effective      10/01/91    56  FR  61 1 1 1 

for  INS  No.  1417- 

91 
Final  Rule  for  INS  No.  1 2/02/91    56  FR  61 1 1 1 

1417-91 
Final  Rule  Correction  01/08/92    57  FR  749 

for  INS  No.  1417- 

91 
Intenm  Rule  Effective  03/31/92    57  FR  12177 

for  INS  No.  1452- 

92 
Interim  Rule  Effective  04/01/92    57  FR  12177 

for  INS  No.  1454- 

92 
Interim  Final  Rule         04/09,92    57  FR  12177 
Interim  Rule  for  INS     04/09/92    57  FR  12177 

No.  1452-92 
Interim  Rule  for  INS     04/09/92    57  FR  12179 

No.  1454-92 
Interim  Rule  06/08/92 

Comment  Period 

End  for  INS  No. 

1452-91 
Interim  Rule  06/08/92 

Comment  Period 

End  for  INS  No. 

1454-92 
Final  Action  Effective  01/11/94    59  FR  1468 

Date  for  INS  No. 

1452-92 
Final  Action  for  INS     01/1 1/94    59  F^  1468 

No.  1452-92 
Final  Action  for  INS     04/00/94 

No.  1454-92 
Proposed  Rule  INS     08/15/94 

No.  1653-94 

Small  Entitles  Affected:  Businesses, 
Organizations 
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Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1452- 
92  and  INS  No.  1454-92 

Agency  Contact:  John  Brown,  Senior 
Immigration  Examiner.  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  N\V..  Room  7215, 
Washington,  DC  20536.  202  514-3240 

RIN:  1115-AC72 

2081.  REMOVAL  OF  THE 
REQUIREMENT  FOR  THE 
REGISTRATION  AND 
FINGERPRINTING  OF  CERTAIN 
NONIMMIGRANTS  BEARING  IRAQI 
AND  KUWAITI  TRAVEL  DOCUMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authorityj  8  HSC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1302;  8  USC  1303;  8  USC  1304:  8  USC 
1305 

CFR  Citation:  8  CFR  264. 3 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
removal  of  the  requirement  for  the 
registration  and  fingerprinting  of 
certain  nonimmigrants  bearing  Iraqi 
and  Kuwaiti  travel  documents  who 
apply  for  admission  to  the  United 
States. 

INS  No.  1630-93  provides  for  the 
registration  and  fingerprinting  of 
certain  nonimmigrants  bearing  Iraqi 
and  Sudanese  travel  documents  who 
apply  for  admission  to  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         12/23/93    58  FR  68024 

(INS  No.  1606-93) 
Interim  Final  Rule         12/23/93    58  FR  68024 

Effective  (INS  No. 

1606-93) 
Notice  (INS  No.  1630- 12/23/93    58  FR  68157 

93)  Eflective 
Notice  (INS  No.  1630- 12/23/93    58  FR  68157 

93)  Registration 

and  Fingerfjrinting 

Iraqi  and  Sudanese 
Interim  Final  Rule        01/24/94    58  FR  68024 

Comments  Due 

(INS  No.  1606-93) 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1606- 
93 


Cross  reference  INS  No.  1315-91  (AG 
Order  1467-91).  Registration  and 
Fingerprinting  of  Certain 
Nonimmigrants  Bearing  Iraqi  and 
Kuwaiti  Travel  Documents. 

Cross  reference  INS  No.  1630-93 

Agency  Contact:  Andrea  Sickler, 

Assistant  Chief  Inspector, 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.,  Room  7228, 
Washington,  EX:  20536.  202  514-3019 

RIN:  1115-AC83 


2082.  REVISION  OF  GROUNDS  FOR 
DEPORTATION;  CONFORMING 
REGULATIONS 

Legal  Authority:  8  USC  1103;  8  USC 
1184;  8  USC  1251;  8  USC  1252;  8  USC 
1357;  8  CFR  2 

CFR  Citation:  8  CFR  210a;  8  CFR  214; 
8  CFR  241;  8  CFR  242 

Legal  Deadline:  Final,  Statutory,  March 

1,  1991. 

Public  Law  101-649 

Abstract:  This  regulation  provides 
technical  amendments  to  8  CFR  parts 
210a,  214,  241.  and  242  to  bring  these 
sections  into  conformance  with  Section 
241  of  the  Immigration  and  Nationality 
Act.  as  amended  by  Section  602  of  the 
Immigration  Act  of  1990,  Pub.  L.  101- 
649. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rule  Effective  03/01/91  56  FR  38332 
Interim  Final  Rule  08/13/91  56  FR  38331 
Interim  Rule  09/27/91    56  FR  38332 

Comment  Period 

End 
Final  Action  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1438- 

91 

Agency  Contact:  Robert  Jacobson. 

Detention  and  Deportation  Officer, 
Enforcement.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  1  Street  NW..  Room  6008, 
Washington,  DC  20536,  202  514-2865 

RIN:  1115-AC86 


2083.  UNAVAILABILITY  TO  TWOV  TO 
CITIZENS  OF  THE  FORMER 
SOCIALIST  FEDERAL  REPUBLIC  OF 
YUGOSLAVIA 

Legal  Authority:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  8  CFR  212 
by  adding  Yugoslavia  to  the  list  of 
countries  whose  nationals  are 
prohibited  from  transiting  through  the 
US  without  a  visa. 

Timetable: 


Action 


Date  FR  Cite 


01/19/93    58  FR  4891 
01/19/93    58  FR  4891 


02/1  &'93 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  (INS  No. 

1397-92) 
NPRM  Comment 

Period  Erxj 
2nd  Interim  Final  Rule 08/1  R'SS    58  FR  43438 

(INS  No.  1397R-93) 
2nd  Interim  Final  Rule  08/1 6/93    58  FR  43438 

Effective  (INS  No. 

1397R-93) 
2nd  Interim  Final  Rule  09/1 5/93    58  FR  43438 

Comments  Due 

(INS  No.  1397R-93) 
Final  Rule  (INS  No.      06/00/94 

1397R-93) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1397- 
92 

INS  No.  1397R-93 

Agency  Contact:  Una  Brien,  Assistant 
Chief  Inspector,  Inspections  Division. 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7228,  Washington.  DC 
20536,  202  514-2681 

RIN:  1115-AC87 

2084.  NONIMMIGRANT  CLASSES;  B 
VISITOR  FOR  BUSINESS  OR 
PLEASURE 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214.2(b) 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
incorporate  into  regulations  the 
information  contained  in  the  Service's 
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Operations  Instructions  (OIs)  and  the 
interpretive  note  material  to  Volume  9 
of  the  Department  of  State's  Foreign 
Affairs  Manual  (FAM)  relating  to  the 
B-1  (visitor  for  business)  and  B-1 
(visitor  for  pleasure)  classifications, 
with  appropriate  modifications  due  to 
the  passage  of  the  Immigration  Act  of 
1990  and  the  Miscellaneous  and 
Technical  Immigration  and 
Naturalization  Amendments  of  1991, 
and  in  light  of  numerous  precedent 
decisions  on  the  issue.  This  rule  will 
clarify  the  criteria  for  according  B-1  or 
B-2  classification  to  applicants  for 
admission  to  the  US.  In  addition,  by 
incorporating  the  applicable  portions  of 
the  instructions  presently  contained  in 
the  OIs  and  the  FAM  notes  into 
regulations  such  information  will  be 
more  readily  available  to  the  public. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

Interim  Final  Rule 


11/05/93    58  FR  58982 
04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1441- 

93;  regulatory  action  on  hold  pending 
change  in  statute. 

Agency  Contact:  Helen  V.  deThomas, 

Sr.  Immigration  Examine, 
Nonimmigrant  Branch.  Adjudications. 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
425  I  Street  N\V..  Room  7122, 
Washington,  DC  20536,  202  514-5014 

RIN:  1115-AC89 

2085.  ADMISSION  OF  REFUGEES; 
FINGERPRINTING 

Legal  Authority:  8  USC  llOl.  8  USC 
1103;  8  USC  1151;  8  USC  1157.  8  USC 
1159;  8  USC  1182 

CFR  Citation:  8  CFR  207 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
procedures  to  be  used  in  adjudicating 
refugee  resettlement  applications  under 
section  207  of  the  Immigration  and 
Nationality  Act  by  removing  the 
fingerprinting  requirement  for  refugee 
applicants  14  years  of  age  or  older. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  INS  No.  1510- 

92 


Agency  Contact:  Janelle  |ones,  Refugee 
Officer,  Refugee.  Asyliun  and  Parole, 
Department  of  Justice,  Immigration  and 
Natiralization  Service.  425  I  Street 
NWl,  ULLICO.  3rd  Floor.  Washington. 
DC  20536,  202  633-4389 

RINJ  1115-AD08 

208$.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMnTED  FOR 
PERMANENT  RESIDENCE: 
INTERVIEW 


Legal 


llOII 

118:: 

125;' 


Authority:  8  USC  1101;  8  USC 
8  USC  1151;  8  USC  1154;  8  USC 
8  USC  1186a;  8  USC  1255;  8  USC 
8  CFR  2 


CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  removes  8  CFR 
245J9  which  requires  that  all  applicants 
for  adjustment  of  status  to  that  of 
pen  lanent  residence  be  interviewed  by 
an  i  nmigration  officer,  except  those 
app  icants  who  are  under  the  age  of 
14,  )r  who  are  clearly  ineligible  for 
hav  ng  lived  or  worked  illegally  in  the 
Uni  ed  States  or  who.  prior  to 
NovBmber  20,  1990,  filed  an 
app  ication  under  the  provisions  of  the 
Cubm  Adjustment  Act  of  Noverribcr  2. 
196fc. 

Thii  rule  will  remove  the  mandatory 
inte  -view  requirement  in  favor  of  the 
disc  retionary  use  of  the  intor\*iew  for 
adjijstmcnt  of  status. 

Timetable: 


Actiitn 


Date 


FR  ate 


Inter  m  Final  Rule  1 1/02/92 
Inter  m  Rule  Effective  11/02/92 
Inter  m  Rule  12/02/92 

C(  mment  Period 

Efd 


57  FR  49374 
57  FR  49374 
57  FR  49374 


Fina  Action 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1373- 

92 

Agancy  Contact:  Rita  A.  Arther, 

Senior  Immigration  Examiner, 
Adjudications  Division.  Department  of 
Justice,  Immigration  and  Naturalization 
Sertice,  425  I  Street  NW..  Room  7215, 
Washington,  DC  20536-0002,  202  514- 
5014 

RIN:  1115-AD12 


2087.  F  NONIMUMIGRANTS 
REQUIREMENTS  FOR  ADMISSION, 
MAINTENANCE  OF  STATUS; 
EMPLOYMENT  AUTHORIZATION 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  8  USC  lioi;  e  USC 
1103;  8  USC  1184;  8  USC  118Ra;  8  USC 

1324a  , 

CFR  Citation:  8  CFR  214;  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
title  8  Code  of  Federal  Regulations 
(CFR)  to  clarify  current  regulations 
affecting  F-1  nonimmigrant  stud(;nts 
and  F-2  dependants;  and  to  make 
necessary  technical  changes  regarding 
regulatory  citations  and  immigration 
forms. 

This  regulation  clarifies.and 
streamlines  existing  policies  and 
procedures  affecting  foreign  students. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  07/20/92  57  FR  31954 
Interim  Rule  Effective  07/20/92  57  FR  31954 
Interim  Rule  09/18/92    57  FR  31954 

Comment  Penod 

End 
2nd  Interim  Rule  with  06/'00'94 

Comments 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1458- 
92 

Agency  Contact:  Lisa  Jacobson.  Senior 

Immigration  Examiner,  Examinations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  7122.  Washington,  DC 
20536.  202  514-5014 

RIN:  1115-AD16 

2088.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1182;  8  USC  1183:  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252;  8  USC  1353a;  8  USC  1353b;  31 
USC  9701 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
reimbursement  to  the  INS  for  certain 
direct  salary  costs  and  administrative 
overhead  charges  in  its  overtime  billing 
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for  arriving  trains  and  vessels  under  8 
use  1353b,  for  all  immigration 
inspection  servicHS  rendered  to  crews, 
and  for  services  rendered  to  passengers 
not  exempt  under  8  I'SC  1353b  or 
1356(g). 

Timetable: 


Action 

NPRM 

NPRM  Co-^mer.1 

Period  Erxl 
Final  Actor. 


Date 


FR  Cite 


12/22/92    57  FR  60741 
01/21'93 


1 0/00'S4 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Additional  Information:  IN'S  No.  1512- 

«2 

Agency  Contact:  Robert  Bevitacqua. 

Assistant  Commissioner,  Finance. 
Department  of  Justice,  Immigration  and 
Naturaiizatiori  Service,  425  I  Street 
NW.,  Room  6321.  Washington.  DC 
20536,  202  616-2754 

RiN:  111,5-AD17 

2089.  SPECIAL  SERVICES  AND 
BENEFrrS;  USER  FEES 

Significance: 

Subjt>(:t  to  0MB  review:  Yes 
•Regulatory  Plan  entry:  Yra 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  U.SC  1201;  8  USC  1252  note; 
8  U.SC  1252b;  8  USC  1304;  8  USC  1356; 
5  U.SC  5.S2;  5  U.SC  552(a);  31  USC  9701; 
H  CFR  2 

CFR  Citation;  8  CFR  103 

Legal  Deadline:  None 

Abstract:  Ttif  riile  amt^nds  the  fee 
s.  hediiie  contained  in  8  CFR  103.7 
(b)(1)  in  an  atfe.mpl  to  satisfy  Federal 
liser  fee  statutes  and  regulations  and 
specific  Federal  immigration  laws  that 
rinuiire  recipients  of  special 
Coviiniment  services  and  beneTits 
whi(  h  are  not  directed  to  the  public 
at  b.'-ge  to  bear  the  costs  of  the 
Cov«'rn!;ient  providing  those  sp^cinl 
^'•rvic(•s  and  b<'neftts. 

Timetabfe: 


FR  Cite 


01/10/94    59  FR  1308 
02/09-'94    59  FR  1308 


Action  Date 

NPRM  ~~ 

fJFRM  Convnenl 

Period  Ertd 
Final  Action  06 '00/94 

Until  03,'11/S4  (lh4S  No.  1384) 

Extension  ot  Comment  Period  02/08/94 
(59  FR  5740) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Additional  Infomtation:  INS  No.  1384- 
92;  AG  Order  No.  to  be  determined. 
Cross  reference  to  RIN  1115-.\A30 

Additional  contact   Donald  Lowry 

Agency  Contact:  Barbara  J.  Atherton, 

Chief,  Fee  Analysis  and  Operations 
Branch,  Finar>ce,  Department  of  Justice. 
Immigration  and  Naturalization  Ser\'ice, 
425  I  Street  NW..  Room  6240, 
Washington,  DC  20536,  202  514-3410 

RIN:  1115-AD18 

2090.  PETITIONING  FOR  FOREIGN- 
BORN  ORPHANS  BY  UNITED  STATES 
CITIZENS 

Legal  Authority:  8  USC  1103;  8  USC 
115.?;  8  USC  n86a;  8  USC  1255;  8  CFR 

2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  revises  8  CFR  204.3 
by  clarifying  language  and  procedures 
for  prospective  adoptive  parents  and 
other  interested  parties.  The  rule  also 
enhances  the  ability  of  INS  to  ensure 
that  children  eligible  for  orphan  status 
will  receive  proper  care. 

Timetable: 


Actiort 


Data 


FR  one 


NPRM 

ANPRM  ComrTienI 

Perwd  End 
Final  Action 


11^08/93    68  FR  59200 
12/08«3    58  FR  59200 


06AXV94 

Smalt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  INS  No  1395- 

92 

Agency  Contact:  Jack  Tabaka,  Senior 

Immigration  Examiner,  Examinations, 
Department  of  Justice.  Immigration  and 
Naturalization  .Service,  425  J  Street 
NW.,  Room  7122,  Washington,  DC 
20536,  202  514-5014 

RIN:  1115-AD28 

2091.  CLASSIFICATION  OF  CERTAIN 
SCIENTISTS  OF  THE  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET 
UNION  AND  BALTIC  STATES  AS 
EMPLOYMENT-BASED  IMMIGRANTS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CTR  204 

Legal  Deadline:  None 


Abstract'  This  rule  implements  the 
provisions  of  the  Soviet  Scientists 
Immigration  Act  of  1992  by  providing 
petitioning  procedures  to  establish 
eligibility  as  immigrants  for  certain 
qualifying  scientists.  This  rule  is 
necessary  to  prevent  the  employment 
of  these  scientists  by  unscrupulous 
nations  intent  on  developing  weapons 
which  can  threaten  the  world's 
security. 

Timetable: 


Action 


Date 


FR  cue 


Interim  Final  Rule         05/27/93    58  FR  30699 
Interim  Rule  Etfective  05/27/93    58  FR  30699 

Date 
Interim  Rule  06/28/93    53  FR  30699 

Comments  Due 
FinaJ  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1602- 
92 

Agency  Contact:  Gerard  Casale, 

Immigration  Examiner.  Adjudications 
Division.  Examinations,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW..  Washington, 
DC  20536.  202  514-5014 

RIN:  1115-AD29 

2092.  ADJUSTMENT  OF  STATUS; 
CERTAIN  NATIONALS  OF  THE 
PEOPLES  REPUBLIC  OF  CHINA 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  8  USC  llOl;  8  USC 
1103,  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  JJSC  1186a;  8  USC  1255;  8  USC 
1257;  PL  102-404 

CFR  Citation:  8  CJ^R  245 

Legal  Deadiiner.  None 

Abstract  This  regulation  implements 
the  provisions  of  Public  L,aw  102-404 
by  providing  adjustment  of  status 
procedures  for  certain  nationals  of  the 
People's  Republic  of  China. 

Timetable: 


Action 


Date 


FR  Ote 


Intenm  Final  Rule  07/01/93    58  FR  35832 

Interim  Rvjle  07/0l,'93    58  FR  35832 
Intenm  Rule  Ettectrve  07.'01/93    58  FR  36632 

Date 

Interim  Hv'-e  08/02/93    68  FR  35832 

Comment  Due 

Firal  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 
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Additional  Information: 

93 


INS  No.  1607- 


AcSon 


Date 


FR  Cite 


Agency  Contact:  Rita  A.  Arthur. 

Senior  Immigration  Examiner. 
Adjudications  and  Naturalization. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
N\V.,  Room  7223,  Washington.  DC 
20536.  202  514-5014 

RIN:  1115-AD33 

2093.  PILOT  PROGRAM  FOR 
INVESTORS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  8  USC  1153;  PL  102- 
395;  8  USC  1101:  8  USC  1103:  8  USC 
1151;  8  USC  1153:  8  USC  1154;  8  USC 
1182;  8  USC  1186A;  8  USC  1235;  8 
CFR  2 

CFR  Citation:  8  CFR  204;  8  CFR  103 

Legal  Deadline:  NPRM.  Statutory. 
October  1.  1993. 

Department  of  State  and  Department  of 
justice  must  implement  program  by 
October  1.  1993. 

Abstract:  On  August  24,  the  Federal 
Register  published  an  interim  rule  on 
the  investor  pilot  program.  Under  this 
program,  regional  economic 
development  centers  will  be  able  to 
participate  in  the  immigrant  investor 
program.  Once  a  regional  economic 
development  center  has  been 
designated  by  INS  Headquarters 
Adjudications,  an  immigrant  investor 
can  make  an  investment  of  at  least 
5500.000  or  $1,000,000  depending  on 
the  location  of  the  investment,  within 
the  regional  center.  This  program  will 
be  more  attractive  to  immigrant 
investors  because  the  requirement  that 
10  U.S.  workers  be  employed  by  the 
immigrant  investor's  enterprise  will  be 
relaxed.  The  10  new  jobs  can  be 
indirectly  created  by  the  new 
investment.  Participation  in  the 
investor  pilot  program  is  limited  to  300 
immigrant  visas  per  year. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  (INS  No. 

1609-93) 
Put))ic  Notice 

Solicitation  of 

Proposals  (INS  No. 

1609N-93) 


08/24/93 
08/24/93 


58  FR  44606 
58  FR  44606 


08/24/93    58  FR  44698 


09/23/93    58  FR  44606 


12/00/94 


Int^im  Final  Rule 

Qomments  Due 

(INS  No.  1609-93) 
Finil  Rule  (INS  No. 

1^9-93) 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 
Lo<|al.  Federal 

Additional  Information:  INS  No.  1009- 
93 

IN^  .\o.  1609N-93  (Public  Notice) 

Ag  mcy  Contact:  Michael  W.  Straus. 

Stjr  ior  Immigration  Examiner, 
Ad  udications  and  Naturalization. 
De]  lartment  of  Justice.  Immigration  and 
Naturalization  Service.  425  I  Street 
N\1  ..  Room  7122,  Washington.  DC 
205  36.  202  514-5014 

RIN:  ni5-,\D38 


2094.  EMERGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE 

Sigpificance: 

Suqjtct  to  OMB  review:  Yes 

Legal  Authority:  8  USC  llOl:  42  l.'SC 
"Tl;  42  USC  10502;  42  USC  10503; 
?SC  10504;  42  USC  10505:  42  USC 
D6;  42  USC  10507;  42  USC  10508: 
;SC  10509;  42  USC  10510;  42  USC 
^11;  42  USC  10512;  42  USC  10513 

CFR  Citation:  28  CFR  65 

Legal  Deadline:  NPRM.  Statutorv. 

November  27,  1991. 

Pub.  102-140  Final  rule  required  15 

dayk  after  the  end  of  the  comment 

period. 

Abstract:  The  regulation  amends  part 
65  fcf  title  28  of  the  Code  of  Federal 
Rej  ulations  by  adding  a  new  subpart 
I  er  titled  Immigration  Emergency  Funti. 
This  new  part  establishes  procedures 
for  State  and  local  governments  to 
obti  lin  reimbursement  up  to  a 
ma:  ;imum  of  $20,000,000  from  the 
imi  migration  emergency  fund  for 
sen  ices  provided  at  the  Attorney 
Ger  eral's  request  to  aid  in  the 
adr  linistration  of  the  US  immigration 
law  5. 

In  the  event  that  the  President  declares 
an  immigration  emergency,  a  maximum 
of  3135,000,000  will  be  available  to 
provide  an  increase  in  border  patrol  or 
othfcr  enforcement  activities  of  the 
Ser  ice  and  for  reimbursement  of  state 
ant  local  governments. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/14/92 

57  FR  1439 

NPRM  Comment 

02/13/92 

57  FR  1439 

Penod  End 

2nd  Proposed  Rule 

11/05/93 

58  FR  58994 

Comment  Period  End  12/06/93 

58  FR  58994 

for  Second 

Proposed  Rule 

Notice  Extendir>g 

01/05,94 

59  FR  558 

Comment  Period 

Comment  Period  End  01/26/94 

59  FR  558 

for  Second 
Propxjsed  Rule 
Final  Action  04  00  94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 

action. 

Additional  Information:  INS  No.  1449- 
92;  AG  Order  No.  1553-92 

Agency  Contact:  Michael  Coster, 

Associate  General  Counsel.  Office  of 
General  Counsel,  Department  of  Justice. 
Immigration  and  Naturalization  Service. 
425  I  Street  NW..  Room  6100. 
Washington.  DC  20536.  202  514-2620 
RIN:  1115-AD40 

2095.  UNAVAILABILITY  OF  TRANSIT 
WITHOUT  VISA  PROCEDURE  TO 
CITIZENS  OF  HAITI.  HONDURAS. 
PEOPLES  REPUBLIC  OF  CHINA,  AND 
SOMALIA 

Legal  Authority:  8  U.SC  1101;  8  USC 
1102;  8  L:SC  1103;  8  USC  1182;  8  USC 
1225:  8  USC  1226;  8  USC;  1228:  H  USC 
1252;  8  CFR  2 

CFR  Citation:  h  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  8  CFR 
212.1  by  adding  Haiti.  Honduras. 
People's  Republic  of  China,  and 
Somalia  to  the  list  of  countries  for 
vvhose  citizens  the  transit  without  visa 
(TWOV)  procedure  is  not  available.  The 
rule  will  eliminate  the  abuse  of  the 
TWOV  procedure  by  the  above  aliens 
misrepresenting  themselves  as  transit 
passengers. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         06/00/94 
Small  Entities  Affected:  None 
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Government  Levets  Affected:  Federal 
Additional  Information:  INS  No.  1374- 

93 

Agency  Contact  Robert  Hutnick, 

Assistant  Chief  Inspector, 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
425  I  Street  NW..  Room  7216. 
Washington,  DC  20536,  202  616-7499 

RIN:  1115-AD43 

2096.  VALIDITY  OF  APPROVED 
PETITIONS  AND  APPEAL  RIGHTS 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  U.SC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  reinstates  and 
clarifies  procedures  which  determine 
when  a  relative  petition  remains  valid 
or  becomes  invalid  and  creases  to 
convey  a  priority  date.  It  also  reinstates 
and  revises  procedures  relating  to  a 
petitioner's  appellate  rights  by 
extending  the  period  in  which  an 
appeal  may  be  filed  from  15  to  30  davs. 
This  will  standardize  the  filing  period 
given  petitioners  who  file  appeals  with 
the  Board  by  conforming  them  with  the 
30-day  filing  period  given  applicants 
who  appeal  with  the  Administrative 
Appeals  Unit. 

Timetable: 


Action 


Date 


FR  aie 


Final  ActTon  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No  1619- 

93 

Agency  Contact:  Yolanda  Sanchez-K. 

Senior  Examiner.  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW.,  Room  7216.  Washington,  DC 
20536.  202  514-5014 

RIN:  1115-AD45 

2097.  REDUCING  PROCESSING  TIPyiES 
FOR  CERTAIN  PERSONS  APPLYING 
FOR  ADMISSION 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 


CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  rule  revises  regulations 
in  order  to  facilitate  the  examination 
of  U.S.  citizens  and  the  inspection  of 
certain  nonimmigrant  aliens  applying 
for  admission  into  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule        07/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1623- 
93 

Agency  Contact:  Paul  Rosenberg, 

Senior  Inspector.  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  1  Street 
NW..  Room  7228,  Washington.  DC 
20536,  202  616-7491 

RIN:  1115-AD47 

2098.  PRIVILEGE  OF 
COMMUNICATION 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1252;  8  CFR  2 

CFR  Citation:  8  CFR  242 

Legal  Deadline:  None 

Abstract:  This  rule  updates  the  list  of 
countries  with  which  the  United  States 
has  existing  treaties  requiring 
immediate  communication  with 
appropriate  consular  or  diplomatic 
officers  whenever  nationals  of  those 
countries  are  detained  in  exclusion  or 
expulsion  proceedings. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule        04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1616- 
93 

Agency  Contact:  Ira  L  Frank,  Senior 
Special  Agent,  Investigations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service.  425  I  Street 
NW.,  Room  1000,  Washington.  DC 
20536,  202  514-0747 


RIN:  1115-AD50 


2099.  AUTOMATIC  REVOCATION  OF 
APPROVAL  OF  PETITIONS 

Legal  Authority:  8  USC  lioi;  8  U.SC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 


1154;  8  USC  1155;  8  USC  1182;  8  USC 
1186a 

CFR  Cltatkm:  8  CFR  205 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify 
procedures  for  automatic  revocation  of 
approval  of  immigrant  visa  petitions. 

Timetable: 


Action 


Dale 


FR  one 


Interim  Final  Rule        06/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1632- 

93 

Agency  Contact  Gerard  Casale.  Senior 
Immigration  Examiner.  Examinations. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  7122,  Washington,  DC 
20536.  202  514-5014 

RIN:  1115-AD56 

2100.  INS  FORMS  AVAILABLE  FROM 
THE  SUPERINTENDENT  OF 
DOCUMENTS 

Legal  Authority:  8  USC  1101;  8  USC 

1103;  8  CFR  2 

CFR  Citation:  8  CFR  299;  8  CFR  499 

Legal  Deadline:  None 

Abstract:  This  rule  would  update  the 
listing  of  Service  forms  currently  in  use 
by  the  Service  and  forms  available  from 
the  Government  Printing  Office.  This 
rule  also  provides  approved  Service 
standards  which  will  allow  the  public 
to  electronically  generate. Service  forms. 

Tln>etable: 


Action 


Date 


FR  Ota 


Final  Action 


04/00/94 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  INS  No.  1638- 

93 

Agency  Contact:  Ruthie  Amoyal. 

Management  Analyst.  Management. 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street 
NW..  Room  5307,  Washington.  DC 
20536,  202  514-3048 

RIN:  1115-AD58 
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2101.  •  PRIORITY  DATES  FOR 
EMPLOYMENT-BASED  PETITIONS 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1134;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
302  of  the  Misc.  and  Tech.  Immigration 
and  Naturalization  Amendment  Act  of 
1991  (NfTINA)  by  providing  that,  in 
order  to  maintain  the  priority  date  of 
a  labor  certification  filed  in  connection 
with  an  emploj-meiit-based  petition 
which  was  submitted  to  a  state 
employment  office  before  10/1/91,  the 
employer  must  file  a  petition  under 
Section  203(b)  of  the  INA  before 
10/1/93.  This  rule  is  necessary  to 
ensure  full  public  awareness  of  the 
10/1/93  deadline. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Effective 
Interim  Final  Rule 

Comments  Due 
Final  Action 


0V05/94 
01/05/94 


59  FR  501 
59  FR  501 


02/04/94    59  FR  501 


06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1647- 


93 


Agency  Contact:  Michael  Straus, 

Senion  Immigration  Examiner, 
Examinations.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 


425  I  Street  NVV.,  Room  7123, 
Wasbington,  DC  20536.  202  514-5014 

RIN:jlll5-AD61 

2102.  •  ADJUSTMENT  OF  STATUS  OF 
ALIEN  GRANTED  ASYLUM; 
INADMISSIBLE  ALIEN 

Legal  Authority:  8  USC  llOl;  8  USC 
8  USC  1157;  8  USC  1158;  8  USC 
8  USC  1182;  31  USC  9701 


1103; 
115^; 


CFR!  Citation:  8  CFR  209.2(b) 

Legal  Deadline:  NFRM.  Statutory. 
December  29.  1990. 
PL  lDl-649  Immigration  Act  of  1990, 
Nov^  29.  1990.  104  Stat  4978 

Abs  ract:  This  rule  changes  language  in 
209.2(b)  that  pertains  to  the 
u^tment  of  status  of  aliens  granted 
m.  yet  are  determined  to  be 
inac  nissible  aliens  per  the  provisions 
f  )rth  in  IMMACT  90.  This  is  a 
ical  amendment  which  merely 
paragraph  numbering  and 
citations  to  reflect  statutory  changes 
man  lated  by  the  Congress. 

Tim<  table: 


SCflR 

adj 

asyl 

ina 

set 

techh 

char  ges 


Actl<^ 

lnteri|n 


Date 


FR  Cite 


Intenfn  Final  Rule 


04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1648- 
93 

Agency  Contact:  Christine  Davidson. 

Seni  3r  Policy  Analyst.  Refugee.  Asylum 
and  'arole.  Department  of  Justice. 
Imm  igration  and  Naturalization  Service. 
425     Street  NW..  ULLICO  Bldg.,  3rd 


DEPARTMENT  OF  JUSTICE  (DOJ)  ' 

Immigration  and  Naturalization  Service  (INS) 


floor,  Washington.  DC  20536.  202  633- 
4389 

RIN:  1115-AD62 


2103.  •  MAILING  ADDRESSES, 
VARIOUS  APPLICATIONS 

Legal  Authority:  8  USC  1101;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b;  8  USC  1304;  8  USC  1356; 
31  USC  9701;  5  USC  552;  5  USC  552(a); 
8  CFR  2 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  will  direct 
applicants  to  send  their  applications  to 
the  mailing  addresses  identified  nn  the 
applicable  forms.  This  will  include 
forms  for  Cuban  Adjustment 
Applications,  for  EAD,  for  application 
to  extend/change  nonimmigrant  status, 
and  petitions  for  the  relative  of  an 
asylee  or  refugee. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  1614- 

94 

Agency  Contact:  Raymond  Jaroneski. 

Senior  Immigration  Examiner. 
Examinations,  Department  of  Justice, 
Immigration  and  Naturalization  Service 
425  I  Street  NW..  Room  7123, 
Washington,  DC  20336.  202  514-5014 

RIN:  1115-AD67 


Completed  Actions 


2104.  WAIVER  OF  CERTAIN  TYPES  OF 
VISAS 

CFR  Citation:  8  CFR  212.1 

Completed: 

Reason  Date  FR  Cite 

Final  Action  01/11/94    59  FR  1467 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Hinckley,  202 
'>14-2725 

RIN:  1115-AB40 


210S.  SUSPENSION  OR  DISBARMENT 
CFR  Citation:  8  CFR  292.3 
Confijpleted: 


Reason 


Date 


FR  ate 


2106.  APPROVAL  PROCESS  FOR 
SCHOOLS  TO  ADMIT  NONIMMIGRANT 
STUDENTS 

CFR  Citation:  8  CFR  214 

Completed: 


WittKjrawn  By 
Program  Office 


02/09/94 


Reason 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ira  L.  Frank,  202 
514-0747 

RIN::in5-AB87 


Final  Action  10/29/93    58  FR  58097 

Final  Action  Effective   10/29/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lisa  Jacobson  Treacy, 
202  514-5014 

RIN:  1115-AB97 
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OOJ— INS 


Completed  Actions 


2107.  CHANGES  IN  PROCESSING 
PROCEDURES  FOR  CERTAIN 
APPLICATIONS  AND  PETITIONS  FOR 
IMMIGRATION  BENEFITS 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  8  CFR  103;  8  CFR  214; 
8  CFR  223;  8  CFR  223a;  8  CFR  248; 
«  CFR  264;  8  CFR  292 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/11/94    59  FR  1455 

Final  Action  Eftective   02/10/94    59  FR  1455 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mike  Aytes,  202  514- 
3156 

RIN:  1115-AC20 

2108.  CONTRACTS  WITH 
TRANSPORTATION  LINES; 
SIGNATORY  AUTHORITY 

CFR  Citation:  8  CFR  238 

Completed: 


Reason 


Date  FR  Cite 


Final  Action  01/12/94    59  FR  1617 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Una  Brien,  202  514- 
2681 


RIN:  in5-AC24 


2109.  CONTRACTUAL 
AUGMENTATION  OF  FEDERAL 
INSPECTIONAL  SERVICES 

CFR  Citation:  8  CFR  286 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  Pending     01/24/94 
legislation  no  longer 
appears  to  require 
this  action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Andreotta, 
202  514-2681 

RIN:  1115-AC27 


2110.  SPECIAL  CLASSES  OF 
PERSONS  WHO  MAY  BE 
NATURALIZED;  VETERANS  OF  THE 
U.S.  ARMED  FORCES  WHO  SERVED 
DURING  WWI  OR  WWII  OR  ENLISTED 
UNDER  ACT  OF  JUNE  30,  1950.  AS 
AMENDED 

CFR  Citation:  8  CFR  329 

Completed: 


Completed: 


Reason 


Date 


FR  ate 


Final  Action  08/30/93    58  FR  45418 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stella  )arina,  202 
514-5014 


RIN:  1115-AC34 


2111.  SPECIAL  IMMIGRANT  STATUS; 
CERTAIN  ALIENS  DECLARED 
DEPENDENT  ON  A  JUVENILE  COURT 

CFR  Citation:  8  CFR  101;  8  CFR  204; 
8  CFR  205;  8  CFR  245 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/12/93    58  FR  42843 

Final  Action  Effective  08/12/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Rita  Boie,  202  514* 

5014 


RIN:  1115-AC48 


2112.  REPRESENTATIONS  AND 
APPEARANCES;  SUSPENSION  OR 
DISBARMENT 

CFR  Citation:  8  CFR  292.3 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  By  INS       02/09/94 
General  Counsel 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ira  L.  Frank,  202 
514-0747 

RIN:  1115-AC61 

2113.  ASYLUM  AND  WITHHOLDING 
OF  DEPORTATION  PROCEDURES; 
AGGRAVATED  FELONS 

CFR  Citation:  8  CFR  208;  8  CFR  236; 
8  CFR  242 


Reason 


Date 


FR  ate 


Withdrawn  -  Action       01/06/94 
merged  with  INS 
1661-93.  RIN  1115- 
AD64 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Davidson, 
202  633-4389 

RIN:  1115-AC66 

2114.  ASYLUM  APPLICATION  MAIL-IN 
PROGRAM  TO  ASYLUM  OFFICES; 
ISSUANCE  OF  CHARGING 
DOCUMENTS  IN  EXCLUSION  AND 
DEPORTATION  PROCEEDINGS  BY 
SUPERVISORY  ASYLUM  OFFICERS 

CFR  Citation:  8  CFR  100;  8  CFR  208; 
8  CFR  235;  8  CFR  242 


Completed: 


Reason 


Date 


FR  at* 


Merged  into  INS  02/09/94 

1651.  RIN  1115- 
AD64  :by  the 
Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Davidson, 
202  633-4389 


RIN:  1115-AC67 


2115.  PAROLE  AUTHORITY 

CFR  Citation:  8  CFR  212.5 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  by  INS        02/09/94 
Program  Office 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ira  L.  Frank,  202 
514-0747 

RIN:  1115-AC69 

2116.  MARIEL  CUBAN  PAROLE 
DETERMINATIONS 

CFR  Citation:  8  CFR  212 

Completed: 


Reason 


Date 


FR  at* 


Final  Action  03/24/94    59  FR  13868 

Final  Action  Effective  03/24/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


DOf— INS 


Completed  Actions 


Agency  Contact:  Joan  Liebemuin,  202 
514-2895 

RIN:  ni5-AC90 


2117.  APPLICATION  FOR  EXTENSION 
OR  REINSTATEMENT  OF  VOLUNTARY 
DEPARTURE 

CFR  Citation;  8  CFR  100;  8  CFR  103; 
8  CFR  242;  8  CFR  244;  8  CFR  299 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/31/94 

-Regulatory 
material  to  be 
included  In 
legislative  proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  lacobson,  202 
514-2865 

RIN:  1115-AD07 

2118.  STIPULATED  DEPORTATION; 
WAIVER  OF  PRESENCE  OF  THE 
PARTIES 

CFR  Citation:  8  CFR  3.24 

Completed: 


Reason 


Date 


FR  Cite 


Withctrawn  by  INS        11/30/93 
General  Counsel 

Small  Entitles  Affected:  None 

Goverriment  Levels  Affected:  None 

Agency  Contact:  Kim  Bingham,  202 
514-2895 

RIN:  1115-AD20 

2119.  RESCISSION  OF  ALL  EVIDENCE 
OF  LAWFUL  PERMANENT 
RESIDENCE  EXCEPT  ALIEN 
REGISTRATION  RECEIPT  CARD, 
FORM  1-551 

CFR  Citation:  8  CFR  103;  8  CFR  204; 
8  CFR  211;  8  CFR  223;  8  CFR  223A; 
8  CFR  235;  8  CFR  245;  8  CFR  246;  8 
CFR  247;  8  CFR  251;  8  CFR  252;  8  CFR 
264;  8  CFR  274A;  8  CFR  299;  8  CFR 
316  ... 


Completed: 


Reas^ 


Date 


FR  Cite 


Final  Action  09/20/93    58  FR  48775 

FiT«l  Action  Effective   10/20/93 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerard  Casale,  202 
514-0150 

RIN:in5-AD32 

2120.  DEDICATED  COMMUTER  LANES 
CFR  Citation:  Not  applicable 
Completed: _^ 


Reason 


Date 


FR  ate 


Notice  of  Effective        08/16/93    58  FR  43375 
Date  (08/16/93) 
:and  Cut-off  Date 
(08/16/94) 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Kay  Bames, 
202  314-3275 

RIN:  1115-AD35 

2121.  REVISION  OF  FORM  1-589 

CFR  Citation:  8  CFR  208.3 
Completed: 


Rea 


isAn 


Dale 


FR  Cite 


Final  Action  07/26/93    58  FR  39838 

Final  Action  Effective  08/25/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Davidson. 
202  633-4622 

RIN:  1115-AD36 

2122.  DETERMINATION  OF  PUBLIC 
CHARGE,  AMENDMENT 

CFR  Citation:  8  CFR  245a 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/11/94    59  FR  1470 

Smalt  Entities  Affected:  None 


Governmerrt  Levels  Affected:  Federal 

Agency  Contact  |um  Gomez.  202  514- 
5014 

RIN:  in5-AD44 


2123.  •  IMMIGRATION  AND 
NATURALIZATION  SERVICE 
CITIZENS'  ADVISORY  PANEL 

Legal  Authority:  PL  101-280 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  notice  establishes  a 
Citizen's  Advisory  Panel  (CAP)  in 
accordance  with  the  Federal  Advisory 
Committee  Act.  The  CAP  will  be 
composed  of  13  voting  members  who 
will  be  appointed  by  the  Attorney 
General  and  two  non-voting  members. 
The  CAP  will  accept  and  review 
complaints  made  against  INS 
employees,  and  review  systems  and 
procedures  in  the  INS  for  responding 
to  such  complaints.  The  Panel  will 
serve  in  an  oversight  capacity  in  order 
to  facilitate  the  resolution  of  issues  as 
well  as  assist  the  INS  in  the  furtherance 
of  its  goal  to  build  and  maintain  a  good 
working  relationship  with  all  members 
of  the  community. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  02/11/94    59  FR  B658 

Establishment  of 
INS  Crtizens' 
Advisory  Panel 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1655- 
94 

Agency  Contact  John  Physioc.  Special 
Assistant.  Field  Support,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street  NVV.,  Room  7048. 
Washington,  DC  20536.  202  514-0078 

RIN:  1115-AD68 
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DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Prerule  Stage 


2124.  IMPLEMENTATION  OF  THE 
FQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  5  USC  504.  Equal 
Access  to  Justice  Act 

CFR  Citation:  28  CFR  24  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Equal  Access  to  Justice 
Act  was  reauthorized  on  August  5, 
1985.  Various  new  amendments  have 
been  adopted  which  require  revision  of 
the  procedures  for  applications  for 
attorneys'  fees,  eligible  parties,  and 
proceedings  covered. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 

Organiziitions 

Government  Levels  Affected:  Federal 
Sectors  Affected:  Multiple 

Agency  Contact:  Olga  R.  Trujillo, 

Ac:ling  (H'ncral  Counsel,  Department  of 
luslicc,  r)33  Indiana  Avenue,  N\V.. 


Room  1246E,  Washington.  DC  20531. 
202  307-0790 

RIN:  1105-AA05 


2125.  CRIMINAL  FINES 
ENFORCEMENT 

Legal  Auttiority:  18  USC  3013(b);  18 
USC  3613;  18  USC  3663(h);  26  USC 
7805 

CFR  Citation:  28  CFR  72 

Legal  Deadline:  None 

Abstract:  The  Sentencing  Reform  Act 
of  1984  makes  certain  tax  collection 
provisions  of  the  Internal  Revenue 
Code  applicable  to  the  collection  of 
criminal  fines.  The  proposed  rule  is 
intended  to  facilitate  the  collection  of 
criminal  fines  by  modifying  the  tax 
collection  provision  to  better  reflect  the 
difference  in  the  nature  of  tax  and  fine 
liabilities. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Sponseller, 

Financial  Litigation  Staff,  Executive 
Office  for  U.S.  Attorneys,  Department 


of  Justice.  Room  6404,  601  D  Street 
N\V.,  Washington,  DC  20530,  202  501- 
7017 

RIN:  1105-AA16 


2126.  •  PRODUCTION  OR 
DISCLOSURE  OF  MATERIAL  OR 
INFORMATION 

Legal  Authority:  5  USC  552;  5  USC 

552a 

CFR  Citation:  28  CFR  16,  subparts  A 
&  D 

Legal  Deadline:  None 

Abstract:  Updating  and  revision  of 
Department  of  Justice  regulations 
implementing  the  Freedom  of 
Information  Act  and  the  Privacy  Act  of 
1974. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Janice  Galli  McLeod, 

Attorney.  Department  of  Justice,  Office 
of  Information  &  Privacy,  Room  7246, 
10th  Street  &  Constitution  Avenue  NW., 
Washington.  DC  20530.  202  514-4453 

RIN:  1105-AA20 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


2127.  •  APPEAL  PROCEDURE    , 

Legal  Authority:  5  USC  301;  8  I'SC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  .Sec.  2  Reorg.  Plan  No. 
2  of  1950;  3  CFR.  1949  to  1953  Comp. 
p  1002 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  This  proposed  rule 
establishes  an  alternative  proceilure  for 
filing  proof  of  fee  payment  for  appK>als 
of  Immigration  Judge  decisions  to  the 
Board  of  Immigration  Appeals.  It 
provides  added  flexibility  in  the  appeal 
filing  procedure  by  permitting  a 
respondent/applicant  to  certify  that  a 
fee  was  forwarded  to  the  Service.  It 
further  allows  thirty  (30)  days  from  the 
date  of  filing  the  appeal  for  the 
respondent/applicant  to  submit  a  fee 
njceipt.  It  also  provides  that  failure  to 
present  proof  of  payment  of  fee  will 
cause  the  appeal  to  be  deemed 
improperly  filed. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/00/94 

08/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  S.  Hurwitz. 

Counsel  to  the  Director,  Executive 
Office  for  Immigration  Review. 
Department  of  Justice,  5107  Leesburg 
Pike.  Suite  2400.  Falls  Church,  VA 
22041,  703  305-0470 

RIN:  1105-AA21 

2128.  •  MOTIONS  AND  APPEALS  IN 
IMMIGRATION  PROCEEDINGS 

Legal  Authority:  5  USC  301 ;  8  USC 
1103:  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362:  28  USC  509;  28  USC  510; 
28  USC  1746;  Sec.  2,  Reorg.  Plan  No. 
2  of  1950;  3  CFR,  1949  to  1953  Comp, 
p  1002 


CFR  Citation:  8  CFR  1;  8  CFR  3;  8  CFR 
103;  8  CFR  208:  8  CFR  212:  8  CFR  242 

Legal  Deadline:  NPRM,  Statutory.  June 

1991. 

Abstract:  The  proposed  rule  concerns 
motion  and  appeal  practice  in 
immigration  proceedings,  and  will 
implement  the  directives  of  section  545 
of  the  Immigration  Act  of  1990 
(IMMACT).  Both  time  and  numt»er 
limitations  on  motions  to  reopen  or  to 
reconsider  decisions  have  been 
proposed  in  accordance  with  section 
545(d)  of  IMMACT,  and  will  reflect  the 
intent  of  Congress  to  streamline  the 
deportation  proceedings  of  aliens  in  the 
United  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/94 
06/00''94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
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Agency  Contact:  Gerald  S.  Hurwitz. 

Counsel  to  the  Director,  Executive 
Office  for  Immigration  Review. 
Department  of  Justice.  5107  Leesburg 
Pike.  Suite  2400,  Falls  Church.  VA 
22041.  703  305-0470 

RIN:  1105-AA22 


2129.  •  REVISION  OF  REGUUVTIONS 
GOVERNING  THE  REMISSION  OR 
MITIGATION  OF  CIVIL  AND  CRIMINAL 
FORFEITURES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Auttiorlty:  28  USC  509;  28  USC 
510;  28  USC  515  to  518;  28  USC  524; 
8  USC  1324;  15  USC  1177;  17  USC  509; 
18  USC  512;  18  USC  981;  18  USC  982; 
18  USC  1467;  18  USC  1955;  18  USC 
1963;  18  USC  2253;  18  USC  2254;  ... 

CFR  Citation:  28  CFR  9 

Legal  Deadline:  None 

Abstract:  The  current  regulations  need 
to  be  updated  to  simplify  the  petition 
process,  to  provide  for  consistent 
rulings  on  petitioiis,  to  remedy 
deficiencies  in  the  current  regulations, 
and  to  provide  for  petitions  filed  by 
or  on  behalf  of  certain  victims  in  fraud 
cases.  There  is  an  urgent  need  to 
promulgate  these  regulations  because 

DEPARTMENT  OF  JUSTICE  (DOJ) 
Legal  Activities  (LA) 


2131.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  101-121,  sec  319; 
31  USC  1352;  42  USC  3711  et  seq;  42 
USC  5601  et  seq;  18  USC  4042;  42  USC 
10601;  18  USC  4351  to  4353 

CFR  Citation:  28  CFR  69 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  is  in 
response  to  section  319  of  PL  101-121. 
Section  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  appropriated 
funds  for  lobbying  the  executive  or 
legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant,  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan  or  a 
Federal  commitment  to  insure  or 


forfeiture  is  now  being  increasingly 
sou^t  in  white  collar  crime  cases, 
involving  thousands  of  victims,  that 
cannjDt  be  concluded  until  these  current 
regulations  are  revised. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  18  USC  2513;  19 
USC  1613;  19  USC  1618;  21  USC  853; 
21  UBC  881;  22  USC  401. 

Agei^cy  Contact:  Laurie  ).  Sartorio, 

Assistant  Director  for  Policy  and 
Opeijations,  Executive  Office  for  Asset 
Forfeiture,  Department  of  Justice,  Office 
of  the  Deputy  Attorney  General.  901  E 
Sfreek  NVV..  Washington,  DC  20530,  202 
616-tOOO 

RIN:  n05-AA23 

2130.  •  STIPULATED  REQUESTS  FOR 
DEPORTATION  OR  EXCLUSION 
ORDERS;  TELEPHONIC.  VIDEO 
TELBCONFERENCED  HEARINGS 

Legal  Authority:  5  USC  301;  8  USC 
1103}  8  USC  1252  note;  8  USC  1252b; 
8  US  3  1362;  28  USC  509;  28  USC  510; 
28  UsC  1746;  Reorg.  Plan  No.  2  of 
1950  sec  2;  3  CFR,  1949  to  1953  Comp, 
p  10112 


guarintee  a  loan,  must  disclose 
lobbfing  activities. 

Tim«able: 


Actic 


X}ate 


FR  Cite 


Interirfi  Final  Rule        02/26/90   55  FR  6751 
Next  f  ction  Undetermined 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Cynthia  Schwimer, 

Manager.  Financial  Services  Branch, 
r^er..^  of  the  Comptroller,  Department 


Offic 

of  Juitice.  633  Indiana  Avenue  N\V.. 

Roo4  942.  Washington.  DC  20745,  202 

307-3166 

RIN:  1105-AA12 

2132.  UNFAIR  IMMIGRATION- 
RELATED  EMPLOYMENT  PRACTICES 
Legal  Authority:  8  USC  1324b 
CFR  Citation:  28  CFR  44.100  to  44.305 


CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  an  Immigration  Judge  to  enter 
an  order  of  deportation  or  exclusion, 
without  a  hearing,  if  satisfied  that  the 
alien  voluntarily  entered  into  a  plea- 
negotiated  or  otherwise  stipulated 
request  for  an  order  of  deportation  or 
exclusion.  It  further  codifies  the  well 
established  practice  of  an  Immigration 
Judge  in  conducting  telephonic 
hearings  in  deportation,  exclusion,  or 
rescission  cases,  as  well  as  codifying 
the  authority  of  the  Immigration  Judge 
to  hold  video  telcconferencod  h<>arings. 

Timetable: 


Action 


Date  FR  ate 


NPRM  04/00/94 

NPRM  Comment         06/00/94 
Penod  End 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  S.  Hurwitz. 

Counsel  to  the  Director.  Executive 
Office  for  Immigration  Review, 
Department  of  Justice,  5107  Leesburg 
Pike.  Suite  2400.  Falls  Church.  VA 
22041.  703  305-0470 

RIN:  1105-AA27 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  section  prohibits 
discrimination  on  the  basis  of  national 
origin  and  citizenship  status.  The 
existing  regulations  implementing  the 
antidiscrimination  provisions  of  section 
2748  of  the  Immigration  and 
Nationality  Act,  8  U.S.C.  1324b,  nce<l 
to  be  modified  to  incorporate  the 
Immigration  Act  of  1990  amendments. 
As  currently  written,  portions  of  the 
existing  regulations  conflict  with  the 
amended  statute.  This  conflict  creates 
a  significant  problem  in  the 
enforcement  and  the  comprehension  of 
the  antidiscrimination  provisions.  In 
addition,  as  the  case  law  develops 
under  this  new  statute,  two  issues  have 
arisen.  First,  many  issues  have  not  been 
addressed  or  defined  by  the  statute  or 
regulations.  Second,  while  it  is  possible 
for  these  issues  to  be  decided  on  a  case 
by  case  basis,  the  case  law  is  not 
reported  by  any  service.  This  has 
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Final  Rule  Stage 


created  a  significant  problem  in  the 
comprehension  of  the 
antidiscrimination  provisions.  The 
main  objectives  of  this  rulemaking  will 
be  to  eliminate  contradictions,  to 
incorporate  additions,  to  promote  a 
better  understanding  of  the 
antidiscrimination  provisions,  and  to 
determine  whether  additional 
clarification  of  the  (cont) 

Timetable:  

Action  Date  FR  Cite 


08/14/91     56  FR  40247 
08/14/31 


Interim  Final  Rule 
Interim  Final  Rule 

Eflective  Date 
Inlenm  Final  Rule         10/15/'91 

Comment  Penod 

End 
Final  Action  06/00.'94 

Snnall  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTR.^CT 
CONT:  antidiscrimination  provisions 
would  promote  a  better  understanding 
of  the  antidiscrimination  provisions 
and  lead  to  a  decline  in  employers' 
discriminatory  practices. 

This  entry  was  incorrectly  listed  under 
tht!  Civil  Rights  Division  in  the  April 
1991  edition  of  the  agenda. 

Agency  Contact:  William  Ho- 
Gonzalez.  Special  Counsel.  Office  of 
Special  Counsel.  Department  of  Justice. 
P.O.  Box  27728.  Washington,  DC  20038. 
202  616-5594 

RIN:  1105-AA17 

2133.  •  RULES  CONCERNING 
CONDITIONAL  PERMANENT 
RESIDENCE  FOR  ALIEN 
ENTREPRENEURS  IN  CX^ORTATION 
PROCEEDINGS 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Sec.  2.  Reorg  Plan  No. 


2  of  1950.  3  CFR.  1949  to  1953  Comp. 
p  1002 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

Abstract  The  Immigration  Act  of  1990 
provides  that  an  alien  entrepreneur  and 
his  or  her  family  may  obtain  lav^-ful 
permanent  residence  on  a  conditional 
basis,  subject  to  the  requirements  of  a 
timely  petition  and  interview  for 
removal  of  the  condition  two  years  after 
obtaining  such  status.  Termination  of 
such  status  is  made  ^evie^^•able  in 
deportation  proceedings  before  an 
Immigration  Judge.  This  proposed  rule 
sots  forth  the  procedures  that  an 
Immigration  Judge  will  follow  in 
reviewing  the  termination  by  the 
Immigration  and  Naturalization  Service 
of  conditional  permanent  resident 
status  of  alien  entrepreneurs  and  their 
families. 

Timetable: 


Action 


Date 


FR  Cite 


11/1Z'93    58  FR  59953 
12/13/93    58  FR  59953 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Final  Action  Effective  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  S.  Hurwitz. 

Counsel  to  the  Director.  Executive 
Office  for  Immigration  Review, 
Department  of  Justice.  5107  Leesburg 
Pike,  Suite  2400,  Falls  Church.  VA 
22041.  703  305-6470 

RIN:  1105-AA24 


2134.  •  RULES  OF  PROCEDURE 
BEFORE  ADMINISTRATIVE  LAW 
JUDGES;  UNLAWFUL  EMPLOYMENT 
OF  ALIENS  AND  UNFAIR 
IMMIGRATION-RELATED 
EMPLOYMENT  PRACTICES 

Legal  Authority:  5  USC  301;  5  USC 
554;  8  USC  1103;  8  USC  1324a;  8  USC 
1324b;  8  USC  1324c 

CFR  Citation:  28  CFR  68 

Legal  Deadline:  None 

Abstract:  This  rule  amends  28  CFR 
part  68.  which  contains  the  rules  of 
practice  and  procedure  for 
administrative  hearings  conducted  to 
enforce  sections  274A.  2748.  and  274C 
of  the  Immigration  and  Nationality  Act. 
Sections  274A  and  2748  were  added 
to  the  INA  by  the  Immigration  Reform 
and  Control  Act  of  1986.  and  were 
amended  by  title  V  of  the  Immigration 
Act  of  1990.  which  added  section  274C 
to  the  INA.  These  amendments  are 
necessary  to  bring  the  practices  and 
provisions  established  in  part  68  into 
conformity  with  the  provisions  of  the 
INA.  Specifically,  these  amendments 
will  clarify  the  amount  of  time  a  party 
has  to  appeal  to  the  United  States  Court 
of  Appeals  and  Administrative  Law 
Judge's  order  in  a  section  274A  or  a 
section  274C  proceeding. 

Timetable: 


Action 


Date  FR  Ctte 


01/18/94    59  FR  2548 
02/17/94    59  FR  2548 


NPRM 

NPRM  Comrrient 

Period  End 
Final  Action  Effective  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  S.  Hurwitz, 

Counsel  to  the  Director,  Executive 
Office  for  Immigration  Review, 
Department  of  Justice,  5107  Leesburg 
Pike.  Suite  2400,  Falls  Church,  VA 
22041.  703  305-0470 

RIN:  1105-AA25 


DEPARTNENT  OF  JUSTICE  pOJ) 
Legal  Activities  (LA)  


Completed  Actions 


2135.  t>EPORTATION  f>fKX5EE0IN0S: 
ALIEN  CONVICTED  OF  AGGRAVATED 
FELONY 

CFR  Citation:  8  CFR  3 


Completed: 


Reason 


Date 


FR  CM* 


No  longer  pending       05/28/93 
Small  Entitles  Affected:  None 
Government  Levels  Aflected:  None 


Agency  C<M»tBCt  GeraM  Hurwitz,  703 

305-0470 

RIN:  1105-AA19 
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2136.  •  RULES  OF  PROCEDURE 
BEFORE  IMMIGRATION  JUDGES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Sec.  2,  Reorg.  Plan  No. 
2  of  1950;  3  CFR,  1949  to  1953  Comp, 
p  1002 

CFR  Citation:  8  CFR  3;  8  CFR  103;  8 
CFR  242:  8  CFR  292 

Legal  Deadline:  None 

Abstract:  The  rule  concerns 
administrative  procedures  that  are 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Office  of  Justice  Programs  (OJP) 

2137.  EQUAL  EMPLOYMENT 
OPPORTUNITY  PROGRAM 
GUIDELINES 

Legal  Auttiority:  42  USC  3789d(c);  42 
USC  5674;  42  USC  10504(b);  42  USC 
10604(e) 

CFR  Citation:  28  CFR  42.301 

Legal  Deadline:  None 

Abstract:  To  change  departmental 
nomenclature  to  comply  with 
nomenclature  changes  in  the  Anti-Drug 
Abuse  Act  of  1988  and  eliminate 
references  to  title  VI  of  the  Civil  Rights 
Act  of  1964  which  are  not  specifically 
applicable. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Inez  Alfonso-Lasso, 

Director,  Office  for  Civil  Rights, 
Department  of  Justice.  Office  of  Justice 
Programs.  633  Indiana  Avenue  N\V.. 
Room  1246A.  Washington,  DC  20531, 
202  307-0690 

PIN:  1121-AAlG 

2138.  NONDISCRIMINATION  IN  OJP 
FEDERALLY  ASSISTED  PROGRAMS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  3789d(c);  42 
USC  5674;  42  USC  10604(e);  42  USC 
10504(b) 

CFR  Citation:  28  CFR  42.201 

Legal  Deadline:  None 


Completed  Actions 


followed  in  all  matters  before  the 
Immigfation  Judges.  Among  other 
matters,  this  rule  clarifies  that  an 
exception  exists  to  the  standards  for 
summary  dismissal  of  an  appeal  when 
a  "goo^  faith"  argument  is  made  for 
modification,  extension  or  reversal  of 
the  la\i|.  The  rule  also  clarifies  the 
authority  of  an  Immigration  Judge  to 
waive  the  appearance  of  minors  and 
represelnted  aliens  at  hearings.  Further, 
the  rul^  establishes  the  procedural 
requir^ents  for  custody  hearings,  pre- 
hearinj  conferences,  filing  documents 
and  ap  jlications  and  public  access  to 
iiearinjs. 


Abstract:  To  change  departmental 
nomenclature  to  comply  with  changes 
in  the  i^nti-Drug  Abuse  Act  of  1988. 
expected  reauthorization,  and  eliminate 
references  to  title  VI  and  title  IX  which 
are  not  (specifically  applicable. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local    I 

Agency  Contact:  Inez  Alfonso-Lasso, 

Director,  Office  for  Civil  Rights, 
Departrfient  of  Justice,  Office  of  Justice 
Programs,  633  Indiana  Avenue  NVV.. 
Room  1J246A,  Washington.  DC  20531. 
202  307-0690 

RIN:  1121-AAll 


2139.  CRIMINAL  JUSTICE 
INFORMATION  SYSTEMS 

Significance: 

Subject  |to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  3789g  - 

CFR  Citation:  28  CFR  20 

Legal  Deadline:  None 

Abstract:  To  change  Office  and  Bureau 
nomenclature  to  comply  with  changes 
resulting  from  the  Anti-Drug  Abuse  Act 
of  1988;  Pub.  L  100-690.  and  to  delete 
obsolete  terminology. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM     '  04/00/94 

NPRM  Comment         06/00/94 
Period  End 

Small  Entitles  Affected:  None 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/06/92    57  FR  11568 
Final  Action  01/ia'94    59  FR  1896 

Final  Action  Eflective  01/13/94    59  FR  1896 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gerald  S.  Hurwitz, 

Counsel  to  the  Director,  Executive 
Office  for  Immigration  Review, 
Department  of  Justice,  5107  Loesburg 
Pike,  Suite  2400.  Falls  Church,  VA 
22041.  703  305-0470 

RIN:  1105-AA26 


Proposed  Rule  Stage 


Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Lila  Sultan.  Attorney- 
Advisor.  Department  of  Justice.  Office 
of  Justice  Programs,  633  Indiana 
Avenue  NW.,  Room  1245,  Washington. 
DC  20531,  202  616-3259 

RIN:  1121-AA13 

2140.  OFFICE  OF  JUVENILE  JUSTICE 
AND  DELINQUENCY  PREVENTION 
FORMULA  GRANTS  REGULATIONS 

Legal  Authority:  42  USC  5601  ct  seq; 
Juv.  Justice  &  Delinquency  Prevention 
Act  of  1974  as  amended 

CFR  Citation:  28  CFR  31 

Legal  Deadline:  None 

Abstract:  These  regulations,  which 
implement  sections  223(a)(12)(A). 
223(a)(13).  and  223(a)(14)  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974.  42  USC  5601 
et  seq..  as  amended  by  the  Juvenile 
Justice  and  Delinquency  Prevention 
Amendments  of  1988.  1984.  and  1980. 
are  being  amended  to  reflect  more 
clarity,  uniformity,  and  consistency  for 
the  States,  and  more  latitude  for  the 
Administrator  on  implementing  the 
requirements  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

NPRM  Comment         06/00/94 
Period  End 

Small  Entities  Affected:  Govemmental 
Jurisdictions 
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Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Roberta  Dom. 

Director.  SRAD,  Department  of  Justice, 
Office  of  Justice  Programs.  633  Indiana 
Avenue  NW.,  Washington,  DC  20531. 
202  307-5921 

RIN:  1121-AA15 

2141.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  3711  et  seq. 
as  amended;  42  USC  5601  et  seq,  as 
amended;  42  USC  10601  et  seq,  as 
amended;  18  USC  4042;  18  USC  4351 
to  4353;  EO  12291 

CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 

Abstract:  This  rule  is  being  revised  to 
update  uniform  administrative 
requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments. 


Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/94 

Final  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Cynthia  Schwimer, 

Manager,  Financial  Services  Branch, 
Office  of  the  Comptroller,  Department 
of  Justice,  Office  of  Justice  Programs, 
633  Indiana  Avenue  NW.,  Washington, 
ex:  20531.  202  307-3186 

RIN:  1121-AAlfi 

2142.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
INSTITUTIONS  OF  HIGHER  «r 

EDUCATION,  HOSPITALS,  AND 
OTHER  NONPROFIT  ORGANIZATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  3711  et  seq. 
as  amended;  42  USC  5601  et  seq,  as 
amended;  42  USC  10601  et  seq,  as 
amended;  18  USC  4042;  18  USC  4351 
to  4353;  EO  12291 


CFR  Citation:  28  CFR  66 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement 
OMB  Circular  A-110  which  provides 
uniform  administrative  requirements 
for  grants  and  cooperative  agreements 
in  institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations.  This  rule  specifies  terms 
and  conditions  for  grants  and 
cooperative  agreements. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


05/00/94 
09/00/94 


Small  Entities  Affected:  Governmental 

Jurisdictions,  Organizations 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Cynthia  Schwimer, 

Manager,  Financial  Services  Branch, 
Office  of  the  Comptroller,  Department 
of  Justice,  Office  of  Justice  Programs. 
633  Indiana  Avenue  NW..  Washington, 
DC  20531.  202  307-3186 

RIN:  1121-AA18 


DEPARTMENT  OF  JUSTICE  (DOJ) 
Criminal  Division  (CD) 


Prerule  Stage 


2143.  •  GAMBLING  SHIP  ACT 
ENFORCEMENT  REVIEW 
PROCEDURE 

Legal  Authority:  5  USC  301 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  planned  rule  would 
establish  a  procedure  whereby 
operators  of  cruise  ship  lines  could 
submit  to  the  Department  written 
proposals  of  cruise  operations  involving 
gambling,  and  obtain  from  the 


Department's  Criminal  Division  a 
statement  as  to  the  Department's 
enforcement  intentions  with  respect  to 
the  proposed  conduct,  based  on  the 
assumption  that  the  submission 
contained  a  full  and  accurate  statement 
of  the  company's  planned  activities. 
This  procedure  would  address  the 
concerns  of  cruise  ship  companies  that 
are  reluctant  to  undertake  operations  in 
an  area  that  they  perceive  to  be 
complex  and  with  respect  to  which  it 
may  be  considered  difficult  to  predict 
the  legality  of  the  proposed  conduct. 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  )ulie  E.  Samuels, 

Director,  Office  of  Policy  and 
Management  Analysis.  Department  of 
Justice,  Criminal  Division,  Room  2740 
Main,  Washington,  DC  20530.  202  514- 
3153 

RIN:  1123-AAOO 

[FR  Doc.  94-6357  Filed  04-22-94:  8:45  am) 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Chs.  I,  IV,  V,  VI,  VII,  and  IX 

29  CFR  Subtitle  A  and  Chs.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 
41  CFR  Ch.  60 
48  CFR  Ch.  29 

Semiannual  Agenda  of  Regulations 

AGENCY:  Offic  e  of  the  Secretary,  Labor. 

ACTION:  Sfiniannual  agenda  of 
regulations  selected  for  review  or 
(ievoiopini^n?. 


SUMMARY:  This  document  sets  forth  the 
Departmer.t's  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  agenda  complies  with 
(he  requirements  of  both  Executive 
Order  12866  and  the  Regulatory 


Flexib  lify  Act.  The  agenda  lists  all 
regulai  ions  that  are  expected  to  be 
under  ■eview  or  development  between 
April  1  994  and  April  1995,  as  well  as 
those  (  ompleted  during  the  past  6 
month  ■>. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Rodriguez,  Associate  Assistant 
Secrets  ry.  Office  of  the  Assistant 
Secretary  for  Policy,  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW.. 
Room  i;-2312,  Washington.  EX:  20210, 
(202)219-6197. 

Note:  In  Formation  pertaining  to  a  specific 
regulati  )n  can  be  obtained  from  the  agency 
contact   isted  for  that  particular  regulation. 

SUPPLE  KENTARY  INFORMATION:  Executive 
Order  1  2866  and  the  Regulatory 
Flexibi  ity  Act  require  the  semiannual 
publicdtion  in  the  Federal  Register  of  an 
of  regulations.  The  Regulatory 
ity  Act  became  effective  on 
1,  1981,  and  applies  only  to 
regular  ons  for  which  a  notice  of 
proposi  rd  rulemaking  was  issued  on  or 
h  It  date.  It  requires  the 


agenda 

Flexib 

Januar) 


after  th 


Sequence 
Number 


2144 


Administrative  Claims  Under  the  Federal  Tc  rts  Claims  Act  and  Related  Statutes 


Departi  lent  of  Labor  to  publish  an 
Office  Of  th^  Secretary— Proposed  Rule  Stage 


agenda  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  (5  U.S.C.  602). 
Executive  Order  12866  became  effective 
September  30.  1993,  and  in  substance, 
requires  the  Department  of  Labor  to 
publish  an  agenda  listing  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period. 

As  permitted  by  law.  the  Department 
of  Labor  is  combining  the  publication  of 
its  agendas  under  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12866. 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved  and, 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 
Robert  B.  Reich, 
Secretary  of  Labor. 


Title 


Regulation 
Identifier 
Numb>er 


1290-AA13 


Office  of 


the  Secretary— Final  Rule  Stage 


Sequence 
Number 


2145 


sequence 
J^umt^er 


2146 
2147 
2148 

2149 
2150 


Coordinated  Enfofcement  o(  Farm  Labor  Pn  itective  Statutes 


Employment  Standards  Administration— Prerule  Stage 


Em|  ill 


Government  Contractors:  Nondiscrimination 
Child  Labor  Regulations,  Orders  and  Staterrfents 
Delining  and  Delimiting  the  Tern  "Any 

sionai  Capacity"  (ESA/W-H)  

Government  Contractors:  Contractor 

Act  (JTPA)  (29  use  1781)  

StarKJards  for  Waivers  Under  Section  503  oi 


Title 


Regulation 
Identifier 
Numt)er 


1290-AA11 


Title 


and  Aflirmative  Action  OWigations  (ESA/OFCCP) 

of  Interpretation  (ESA/W-H) 

oyee  Employed  in  a  Bona  Fide  Executive.  Administrative,  or  Profes- 


Parlici  lation  in  Training  Programs  Pursuant  to  the  Job  Training  Partnership 


the  Rehabilitation  Act 


Regulation 
Identifier 
Numt)er 


1215-AA01 
1215-AA09 

1215-AA14 

1215-AA56 
1215-AA84 
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2151 
2152 

2153 
2154 
2155 
2156 


Employnnent  Standards  Adnninistration — Proposed  Rule  Stage 


Wage  Payments  Under  the  Fair  Latwr  Standards  Act  of  1938 

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Sutxontractors  for  Special  Disabled  Veter- 
ans and  Veterans  of  the  Vietnam  Era 

Labor  Standards  for  Federal  Service  Contracts  

Procedures  for  Handling  Discrimination  Complaints  Urxler  Federal  "Whistleblower"  Protection  Statutes 

Child  Labor  Regulations,  Orders,  and  Statements  of  Interpretation  (Sports  Attendants)  

Attestations  by  Employers  Using  Alien  Crewmembers  for  Longshore  Activities  in  U.S.  Ports  


1215-AA32 

1215-AA62 
1215-AA78 
1215-AA83 
1215-AA89 
1215-AA90 


Employment  Standards  Administration — Final  Rule  Stage 


2157 

2158 
2159 

2160 

2161 
2162 
2163 


Enforcement  of  Contractual  Obligations  for  Temporary  Alien  Agricultural  Workers  Admitted  Under  Section  216  of 
the  Immigration  and  Nationality  Act 

Attestations  by  Employers  for  Off-Campus  WorV  Authorization  for  Alien  Students  (F-1  Nonimmigrants) 

Labor  Condition  Applications  and  Requirements  for  Employers  Using  Aliens  on  H-lB  Visas  in  Specialty  Occupa- 
tions and  as  Fashion  Models ..- 

Affirmative  Action  and  Nondiscrimination  Obligations  of  Contractors  and  Subcontractors  for  Individuals  With  Dis- 
abilities   

Application  of  the  Fair  Labor  Standards  Act  to  Domestic  Service  

The  Family  and  Medical  Leave  Act  of  1993 

Davis-Bacon  "Helpers" 


1215-AA43 
1215-AA68 

1215-AA69 

1215- AA76 
1215-AA82 
1215-AA85 
1215-AA91 


2164 

2165 
2166 
2167 


Employment  Standards  Administration — Completed  Actions 


Enforcement  of  Contractual  Obligations  Between  Health  Care  Facilities  Authorized  To  Utilize  Temporary  Non- 
immigrant Alien  Nurses 

Fair  Latxir  Standards  Amendments  of  1989  as  Applied  to  Puerto  Rico  

Defining  the  Terms  "Construction"  and  "Repairs"  Under  the  Davis-Bacon  and  Related  Acts  

Submission  of  Bills  for  Medical  Services  under  the  Federal  Employees'  Compensation  Act  (FECA) 


Regulation 
Identifier 
Number 


1215-AA55 
1215-AA57 
1215-AA7' 
1215-AAS8 


2168 

2169 
2170 
2171 


Employment  and  Training  Administration — Prerule  Stage 


Services  to  Migrant  and  Seasonal  Farmworkers.  Job  Service  Complaint  System,  Monitoring  and  Enforcement 

Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States  

Disaster  Unempioyment  Assistance  Program,  Amendment  to  Regulations 

Labor  Certification  Process  for  Certain  H-2B  Temporary  Workers  


Regulation 
Identifier 
Number 


1205-AA37 
1205-AA66 
1205-AB02 
1205-AB04 


2172 
2173 
2U4 
2U5 
2176 


Employment  and  Training  Administration — Proposed  Rule  Stage 


Airline  Deregulation:  Employee  Benefit  Program 

Senior  Community  Service  Employment  Program 

Job  Training  Partnership  Act:  Indian  and  Native  Anierican  Programs  

Job  Corps  Allowances  and  Altotrnents 

Job  Training  Partnership  Act:  Migrant  and  Seasonal  Farmworker  Programs 


1205-AA07 

1205-AA29 
1205-AA96 
1205-AA98 
1205-AA99 


20604 


DOL 
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Sequence 
Numbef 


2177 

2178 
2179 
2180 


Employment  and  Training  AdnMnistratran— Proposed  Rule  Stage  (Continued) 


Federal-State  Unefnployment  CompensatK^ 
gram 

Trade  Adjustment  Assistance — Uniform 
Trade  Adjustment  Assistance  tor  Workers 
Amendments  to  the  Labor  Certification 
2A) 


Inte  pretation  i 


T 


Pro  ;ess 


Employment  and 


Sequence 
Number 


2181 
2182 

2183 
2184 
2185 
2186 
2187 


Sequence 
Number 


2>88 

2189 
2190 
2191 
2192 
2193 
2194 
2195 
21 S5 
2197 
2198 


Setjuence 
Number 

2199 
2200 
2201 

2202 
2203 
220^ 


Perma-^em  Latxjr  Certificafion  Program:  Pile 
Appftcafions  aryt  Requirements  for  Employ(  rs 
>B) 

Imptementation  of  Clean  Air  Act  Amendments 
Job  Training  Reform  Amendments  of  1 992 
Attestations  by  Employers  Using  Alien 
Trade  Adjustment  Assistance  for  Workers- 
Trade  Adjustment  Assistance— Admimstrativ  ! 


Crew  rvemt)ers 


for  Longshore  Activities  in  U.S.  Ports,  the  Alaska  Exceptiorv 

Tipiemer.tation  of  1988  Amendments 

Requirements „ 


Employment  and  T«  aining  Administration— Completed  Actions 


Job  Training  Partnership  Act:  Job  Corps  Pro 
Advances  Under  Title  XII,  SSA,  and  Ta* 
Trade  Adjustment  Assistance  for  Workers 
Federal-State  Unemployment  CompenGaiion 
Labor  Standards  tor  the  Reg-slration  of  Appr 
Attestation  Process  for  Health  Care  Facilities 
Defense  Converswo  Adjustment  Program 
Permanent  Labor  Certification  Program: 
Off-Campus  Work  Authofi^ation  for  Foreign 
Extended  Benef'ts  in  the  Federal- State 
Unemployment  Fund  Cash  Management 


t!  e 


Qualified  Domestic  Relations  Orders  Under 
Application  of  ERISA  F>CMary  Sfand^rt^s  to 
D.jclOEure  of  Plan  lnforma.,on  to  Participant' 
Act  ol  1S74 

In-Kind  Cor.trib'j'ions  to  Pens:on  Plans 
Application  of  f^dhcn-y  Standa'ds  to  Proxy  V 
Applicaton  of  F-duciary  Standards  to 


Title 


Program;  Unempioymeni  Insurance  Reverxje  Ouamy  Control  Pro- 


and  Entofcemenl  (Lopez  Provisions)  

ansitional  Adjustment  Assistance  NAFTA-TAA  

for  Temporary  Agricultural  Emptoyment  in  the  United  States  {H- 


Regulation 
Identifier 
Number 


1205-ABOO 
1205-AB06 
1205-AB07 

1205-AB09 


raining  Administration— Final  Rule  Stage 


Title 


Labor  Market  Information  Provisions  

Using  Aliens  in  Specialty  Occupations  and  as  Fashion  Models  (H- 


to  Title  III  of  the  Job  Training  Partnership  Act  (JTPA) 


Regulation 
Ifjentifief 
Number 


1205-AA87 

1205-AA89 
1205-AA92 
1206-AA95 
1205-ABO3 
1205- A  805 
1205-AB08 


Title 


ram  Under  Title  fV-B 
Cretf4t  Under  FUTA  


Regulation 
Identifier 
Numtier 


Program;  Confidentialit/  and  Disctosure  of  State  Records 

nticeship  Programs  (RevisKjn) 

Seekmg  To  Employ  Nonimmigrant  Nurses 


Amejidments  to  Regulations  at  20  CFR  Part  656 

udents:  Attestation  Process 
Uner^loyrr-ient  Compensation  Program  


Pension  and  Welfai  3  Benefits  Administration— Prerule  Stage 


Title 


Retirement  Equity  Act  ; 

ie  Selection  of  Annuity  Providers 
and  Benefic:anes  Under  the  Emp.oyee  Retirement  Income  Security 


sting 


|nvestm  ints  m  "Economically  Targeted  Investments" 


1205-AA54 
t205-AA65 
1206-AA72 
1205-AA74 
1205-AA77 
1205- A  A84 
1205-AA85 
1205-AA85 
1205-AA88 
1205- AA97 
1205-AB01 


Regulation 
Identrfier 
Njmber 

121D-AA19 
1210-AA39 

12iaAA44 
1210-AA45 
1210  AA46 
1210-AA47 
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Pension  and  Welfare  Benefits  Administration — Proposed  Rule  Stage 

Sequence 
Number 

Titfe 

Regulation 
Identifier 
Numtier 

2205 

Adequate  Consideration 

1210- AA15 

2206 

Trust-Reporting  Exemptions ; 

1210- AA16 

Pension  and  Welfare  Benefits  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2207 


Civil  Penalties  Under  ERISA  Section  502(1) 


1210-AA37 


Office  of  the  American  Workplace- 

-Prerule  Stage 

- 

Sequence 
Numt)er 

Title 

Regulation 
Identifier 
Number 

2203 

Election  of  Officers  of  Labor  Organizations  

1294-AA09 

Office  of  the  American  Workplace — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


2209 


Procedure  for  Removal  of  Local  Latx)r  Organization  Officers 


1294-AA10 


Office  of  the  American  Workplace — Final  Rule  Stage 


Sequence 
Numt)er 


2210 


Title 


Technical  Amendment  of  Rules  Relating  to  Labor  Management  Standards  and  Standards  of  Conduct  for  Federal 
Sector  Latxjr  Organizations 


Regulation 
Identifier 
Number 


1294-AA11 


Office  of  the  American  Workplace — Completed  Actions 


Sequence 
Number 


2211 


Title 


LatXK  Organization  Annual  Financial  Reports  and  Abbreviated  Annual  Financial  Reports  tor  Small  Latxir  Orgarwza- 
tions 


Regulation 

klentifier  • 
Number 


1294-AA08 


Mine  Safety  and  Health  Administration — Prerule  Stage 

Sequence 
Number 

Title 

Regulation 
Ider^fier 
Number 

2212 

Single-Shift  Sampling  Notice 

1219-AA82 

Mine  Safety  and  Health  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2213 
2214 


Title 


Underground  Coal  Mine  Ventilation 
Noise  Standard 


Regulation 
Identifier 

Numtjer 


1219-AA11 
1219-AA53 


20606 


DOL 
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Mine  Safety  and  Health  jAdministration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2215 
2216 
2217 
2218 
2219 
2220 
2221 
2222 
2223 
2224 
2225 
2226 
2227 
2228 
2229 
2230 
2231 


Confined  Spaces  

Waterlines  m  Bell  Conveyor  Entries  

Cartxjn  Monoxide  Monitor  Approval 

Firefigriting  and  Escape  and  Evacuation  Program 

Diesel  Particulate 

Belt  Entry  Ventilation  

Training  (Including  Contractors  and  Super\|sors) 
Examinations  of  Surface  WorV  Areas  ... 
Decertification  of  Certified  and  Qualified  Persons 

Respirable  Coal  Dust  Revisions 

Metal/Nonmefal  Impoundments 

Safety  Standards  for  Explosives  at  Metal 

Respirator  Approval 

Certification  of  Supervisors  

Independent  Laboratory  Testing  

Legal  Identity  

Bloodborne  Pathogens  


a  id  Nonmetal  Mines 


Mine  Safety  anc 


Sequence 
Number 


2232 
2233 
2234 
2235 


Diesel-Povirered  Equipment  for  Undergroun  1 

Hazard  Communication  

Air  Quality  Cfiemical  Substances  and  Resp 
Longvxall  Equipment  (Including  High-Voltag  >.) 


Mine  Safety  and 


Sequence 
Number 


2236 
2237 
2238 
2239 
2240 
2241 


Sequence 
Numt)er 


Safeguard  Criteria  for  Hoisting  and  Transpc  n 
Safety  Standards  for  Explosives  at  Metal  ar  d 
Experienced  Miner  and  Supervisor  Training 
Intrinsically  Safe  Battery-Powered  Devices 
Approval  of  Explosion-Proof  Enclosures  ..„ 
Requirements  for  Approval  of  Flame-Resi: 


Title 


Health  Administration — Final  Rule  Stage 


Title 


Coal  Mines  

ratory  Protection  Standards 


Health  Administration — Completed  Actions 


Title 


ation  

Nonmetal  Mines 


St  int  Conveyor  Belts 


2242 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Prerule  Stage 


Department  of  Labor  Acquisition  Regulation  i 


Title 


Regulation 
Identifier 
Number 


1219-AA54 
1219-AA70 
i219-AA72 
1219-AA73 
1219-AA74 
121 9- A  A  76 
1219-AA77 
1219-AA78 
1219-AA79 
1219-AA81 
1219-AA83 
1219-AA84 
1219-AA85 
1219-AA85 
1219-AA87 
1219-AA88 
1219-AA89 


Regulation 
Identifier 
Number 


1219-AA27 
1219-AA47 
1219-AA48 
1219-AA75 


Regulation 
Identifier 
Number 


1219-AA12 
1219-AA17 
1219-AA55 
1219-AA59 
1219-AA60 
1219-AA65 


Regulation 
Identifier 
Number 


1291-AA20 


Sequence 
Number 


2243 
2244 


Office  Of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


Title 


Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreerr^ents  to  State  and  Local  Governments 
Nondiscrimination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From  the 


Department  of  Labor 


Regulation 
Identifier 
Number 


1291-AA15 
1291-AA21 


DOL 
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20607 


Office  of  the  Assistant  Secretary  for  Admir>istration  and  Management — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Idencfief 
Nur^Der 

2245 

New  Restrictions  on  LotJbying 

1291-AA16 

2246 
2247 
2248 
2249 
2250 
2251 
2252 
2253 
2254 
2255 
2256 
2257 
2258 
2259 
2260 
2261 
2262 
2263 
2264 
2265 


Occupatiortal  Safety  and  Health  Administration — Proposed  Rule  Stage 


Respiratory  Protection  

Safety  and  Heattft  Regulations  lor  Longshonng  (Part  1918)  and  Manne  Terminals  (Part  1917) 

Steel  Erection  (Part  1926)  

Medical  Sunreiilance  Programs  for  Employees  

Exposure  Assessment  Programs  for  Employees  Exposed  to  Hazardous  Chemicals 

Recording  and  Reporting  Occupational  Injuries  and  Illnesses  

Accreditation  of  Trainirig  Programs  for  Hazardous  Waste  Operations  (Part  1910)  

Control  of  Hazardous  Energy  (Lockout/Tagout)— Construction  (Part  1926)  

Powered  Industnal  Truck  Operator  Training  

Ergonomic  Safety  and  Health  Standards 

Indoor  Air  Quality  in  the  Workplace  

Crane  Safety 

Abatement  Venficatlon  

Comprehensive  Occupational  Safety  and  Health  Programs  

Occupational  Exposure  to  Hexava<ent  Chromium  _ 

Occupational  Exposure  to  Tutjerculosis 

Confined  Spaces  for  Construction  (Part  1926)  

f^iscellaneous  Amendments  to  the  Safety  Standards  for  the  Construction  Industry  (Part  1 926) 

General  Working  Conditions  in  Shipyards  (Part  1915) 

Fire  Protection  in  Shipyard  Employrrient  (Part  1915)  


T218-AA05 
1218-AA56 
f2i8-AA65 
1218-ABOO 
1218-ABOi 
1218-AB24 
121S-AB27 
1218-AB30 
1218- AB33 
1218-AB36 
1218-AB37 
1218-AB38 
1218-AB4C 
1218-AB41 
1218-AB45 
1218-AB46 
1218-A847 
1218-AB48 
1218-AB60 
1218-AB51 


Sequence 

Number 


2266 
2267 
2268 
2269 
2270 
2271 
2272 
2273 
2274 
2275 
2276 
2277 
2278 
2279 
2280 


Occupational  Safety  and  Health  Administration — Final  Flule  Stage 


Title 


Fall  Protection  (Part  1926)  _ „ 

Scaffolds  (Part  1926) 

Logging  Operations  (Part  1910)  

ScaffoWs  tn  Shipyards  (Part  1915)  

Access  anb  Egress  in  Shipyards  (Part  1915)  

Personal  Protective  Equipment  in  Shipyards  (Part  1915)  

1 .3-Butadiene  

Glycol  Ethers:  2-Methoxyethanol.  2-Ethoxyethanol,  and  Their  Acetates  

Confined  Spaces  and  Explosive  and  Other  Dangerous  Atmospt^eres  (Part  1915) 

Methylene  Chlonde 

Walking  Working  Surfaces  and  Personal  Fall  Protection  Systems  (Part  1910)  

Astjestos  (Remand) „ „ „ _ 

Air  Contaminants  Rule  for  Construction.  Agriculture  and  Maritime  

Occupant  Protection  in  Motor  Vehicles  

Retention  of  Markings  and  Placards  _ „.„ 


Regulation 
Identifier 
Number 


1218-AA37 
1218-AA40 
1218-AA52 
1218-AA68 
1218-AA70 
1218-AA74 
1218-AA33 
1218-AA84 
1218-AA91 
1218-AA98 
121&-AB04 
1218-AB25 
1218-A826 
1218-AB23 
1218-AB42 


2281 
2282 
2283 


Occupational  Safety  and  Health  Administration — Completed  Actions 


Methods  of  Compliance _ _ _ 

Fal  Protection  Systems  personal  Prolective  Equipment)  (Part  19T(9  . 
Electric  Power  Generation,  Transmission,  and  Distribution  (Part  1910) 


1218-AA28 

1218-AA48 
1218-AA59 


20608 
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Sequence 
Number 


2284 
2285 
2286 
2287 
2288 
2289 
2290 
2291 
2292 
2293 
2294 
2295 


Occupational  Safety  and  Wealth  Administration— Completed  Actions  (Continued) 


Fall  Protection  in  Shipyards  (Pari  1915) 
Face.  Head.  Eye.  and  Foot  Protection  (Personal 
Welding,  Cutting,  and  Brazing  (Part  1910 
Welding,  Cutting,  and  Heating  in  Shipyarc^ 

Hazard  Communication  

Hazardous  Materials  (Part-1910)  ... 
Shipyard  Employment:  Phase  II  (Part  191 

Lead  in  Construction  

Reporting  o(  Fatality  or  Multiple  Hospitali: 

Hazard  Communication  (MSDS)  

Coke  Oven  Emissions  

Gram  Handling 


Protective  Equipment)  (Part  1910) 

and  Part  1926)  

(Part  1915)  


Title 


)) 


iz  itions 


Regulation 
Identifier 
Number 


1218-AA66 
1218-AA71 
1218-AA72 
121&-AA73 
1218-AB02 
1218-AB20 
1218-AB22 
1218-AB34 
1218-AB35 
1218-AB43 
1218-AB44 
1218-AB49 


Sequence 

Number 


2296 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Prerule  Stage 


Title 


Uniformed  Services  Employment  and  Ree  nployment  Rights 


Sequence 
Number 


Office  of  the  Assistant  Secretary  f  x  Veterans'  Employment  &  Training— Proposed  Rule  Stage 


2297_  I    Title  IV.  Pan  C,  of  the  Job  Training  Partne  ship  Act  (JTPA) 


Regulation 
Identifier 
Number 


1293-AA05 


Title 


Regulation 
Identifier 
Numtjer 


1293- A  A06 


Q^'^^Q^^^e  Assistant  Secretary  for  Veterans'  Employment  &  Training-Final  Rule  Stage 


Sequence 

Numt)er 


2298 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Title 


Veterans-  Programs  and  Sen/ices  Adminis  ered  by  the  Office  of  the  Assistant  Secretary  for  Veterans"  Employment 
ana  iraming  ' 


Regulation 
Identifier 
Number 


'293-AA03 


Proposed  Rule  Stage 


2144.  •  ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORTS 
CLAIMS  ACT  AND  RELATED 
STATUTES 

Legal  Authority:  28  USC  2672;  ;{i  li.'>c; 

;i721:  29  L'SC  1706(b) 

CFR  Citation:  29  CFR  15 

Legal  Deadline:  None 

Abstract:  This  ivgulation  will  revise 
existing  ri'giilations  issued  pursuant  to 
the  Federal  Tort  Claiins  Act  (FTC.A) 
and  the  Military  Personnel  and  Civilian 
Lmployees"  Claims  Act  (MPCECA)  to 
conform  to  previously  issued 
delegations  of  authority.  The  regulation 


re. 


will 
reflfxrt 
determ 
delega 
of  the 
and  di 


up  to 
author 


!  25 


exc«  ss 


in 

Claim 

submi 

revise 

feleph( 

chan 

inanne 

and  th 


it: 


ise  the  existing  regulation  to 
delegations  of  authority  to  issue 
inations  on  FTCA  matters  that 
Jed  authority  to  regional  offices 
Dffice  of  the  Solicitor  to  process 
de  claims  which  seek  damages 
,000  and  which  delegated 
ty  to  process  and  decide  claims 
of  S25.000  to  the  Counsel  for 
It  will  clarify  procedures  for 
ing  and  processing  claims  and 
)utdated  addresses  and 
ne  numbers.  A  number  of 
are  also  necessary  to  clarifv  the 
in  which  claims  are  submitted 
manner  in  whit  h  an  award  is 


calculated.  The  existing  regulation  will 
be  amended  to  reflect  a  change  in 
underlying  statutory  authority  for 
payment  of  claims  arising  out  of  the 
operation  of  Job  Corps  Centers,  to 
reflect  an  increase  in  maximum  amount 
payable  on  such  claims  and  to  clarify 
the  manner  in  which  such  claims  aro 
submitted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Final  Action  ■'2'00'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Proposed  Rule  Stage 


Agency  Contact:  Jeffrey  L.  Nesvet. 

Counsel  for  Claims.  Department  of 
Labor.  Office  of  the  Secretan,-.  200 
Constitution  Avenue  N\V.,  Room 
S4325.  FP  Building.  Washington.  DC 
20210.  202  219-4405 

RIN:  1290-AA13 


DEPARTMENT  OF  LABOR  (DOL) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


2145.  COORDINATED  ENFORCEMENT 
OF  FARM  LABOR  PROTECTIVE 
STATUTES 

Legal  Authority:  29  USC  49  et  seq:  29 
use  201  et  seq;  29  USC  651  et  seq; 
29  USC  1801  et  seq;  8  USC  1188(g)(2); 
5  USC  301 

CFR  Citation:  29  CFR  42 

Legal  Deadline:  None 

Abstract:  The  Department  intends  to 
revise  its  regulations  for  coordinated 
enforcement  of  farm  protective  statutes. 
The  rule  will  clarify  existing  regulatory 
language  and  update  the  regulations  by 
making  nomenclature  and  other 
.technical  amendments.  The  sections 
also  will  be  reorganized  for 
clarification.  These  regulations  were 
first  promulgated  in  1980  to  coordinate 
the  farm  labor  enforcement  activities  of 
the  Department's  Employment  and 
Training  Administration,  the 
Employment  Standards  Administration, 
the  Occupational  Safety  and  Health 
Administration,  and  the  Office  of  the 
Solicitor  of  Labor  (45  PR  39489).  The 
regulations  establish  a  National  Farm 
Labor  Coordinated  Enforcement 
Committee,  which  meets  quarterly, 
consisting  of  the  heads  of  the  above 


DOL  agencies,  to  oversee  that 
coordination.  A  Regional  Farm  Labor 
Coordinated  Enforcement  Committee, 
which  meets  quarterly,  is  established  in 
each  DOL  regional  office.  The  Regional 
Conmiittee  is  made  up  of  die  head  of 
each  of  the  above  Agencies'  regional 
offices.  Each  Regional  Committee  holds 
at  least  one  annual  public  meeting  to 
discuss  farm  labor  issues. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Fenod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07/24/92    57  FR  32939 
08/24/92 

01/1993    58  FR  5158 
02/18/93 


OO/OO'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Since  1980.  a 
number  of  changes  have  taken  place  in 
DOLs  farm  labor  activities,  such  as; 
The  Farm  Labor  Contractor  Registration 
Act  has  been  replaced  by  the  Migrant 
and  Seasonal  Agricultural  Worker 
Protection  Act;  the  title  of  the  head  of 
the  National  Committee  has  been 


changed  from  I'nder  Sec:retary  tu 
Dt>puty  Secretarv;  the  Immigration 
Reform  and  Control  Act  of  198fi  has 
amended  the  Immigration  and 
Nationality  Act.  authorizing  DOL  to 
enforce  work  contracts  e\ec;utcd  by 
employers  of  alien  (H-2.M  farnuvdrker^. 
the  role  of  States  in  operating  the 
Employment  Service  under  the  Wagner- 
Peyser  Act  was  enhanced  in  1^82; 
H'gional  offices  of  the  Employment 
Standards  Administration  no  longer 
exist  and  the  regional  farm  labor 
enforcement  role  is  now  coordinated  b\ 
the  Regional  .administrator  for  Wage 
Hour;  and  the  Assistant  Secretary  fur 
Policy  has  assumed  a  role  in  farm  labnr 
programs  at  the  national  level.  Thes*- 
and  other  changes  necessitate  updating 
the  coordinated  enforcement 
regulations 

Agency  Contact:  Gordon  L. 
Claucherty.  Chairman.  National  lariii 
Labor  Coordinated  Enforcement 
Committee  Working  Group.  Department 
of  Labor.  Offic  e  of  the  Se<  retary.  200 
Constitution  Avenue  NW..  Room 
S2114.  FP  Building.  Washington.  IX". 
20210.  202  219-6026 

RIN:  1290-AAr. 


DEPARTMENT  OF  LABOR  (DOL) 
Empioynnent  Standards  Administration  (ESA) 


Prerule  Stage 


2146.  GOVERNMENT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFFIRMATIVE  ACTION  OBLIGATIONS 
(ESA/OFCCP) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  EO  11246.  as 
amended;  38  USC  4212;  29  USC  793 

CFR  Citation:  41  CFR  60-1:  41  CFR  60- 
2;  41  CFR  60-4;  41  CFR  60-20;  41  CFR 
60  30   41  CFR  60-50:  41  CFR  60-60:  41 


CFR  60-250;  41  CFR  60-741;  41  CFR 
60-742 

Legal  Deadline:  None 

Abstract:  These  regulations  cover 
nondiscrimination  and  affirmative 
action  obligations  of  Federal  contractors 
under  Executive  Order  11246.  as 
amended;  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974 
(38  USC  4212).  as  amended;  and 
Section  503  of  the  Rehabilitation  Act 
of  1973.  as  amended.  The  NPRM 
published  08/25/81  and  supplemented 
on  04/23/82  extended  the  effcc-tive  date 


of  a  final  rule  published  12/30/80  and 
proposed  amendments  to  that  rule. 
OFCCPs  review  of  regulatory  options 
continues  with  emphasis  on  Executive 
Order  recordkeeping  requirements, 
certification  requirements  and  coverage 
provisions. 


Timetable: 

Action ' 

Date 

FR  Cite 

ANPRM 
Supplement  to 
ANPRM 

07/14/81 
0821/81 

46  FR  36213 
46  FR  42490 

I 
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Action 


Date 


FR  Cite 


Previous  NPRM  &  08/25/81    46  FR  42968 

Suspend  EM  Date 

NPRM  04/23/82    47  FR  17770 

ANPRM  Second  04/00/94 

NPRM  06/00/94 

Final  Action  1 2/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State 

Agency  Contact:  Annie  A.  Blackwell, 

Director,  Division  of  Policy.  Planning 
and  Program  Development.  OFCCP. 
Department  of  Labor,  Employment 
Standards  Administration,  200 
Constitution  Ave.  N\V.,  Rm  C3325.  FP 
Bldg.,  Washington,  DC  20210,  202  219- 
9430 


RIN:  1215-AAOl 


2147.  CHILD  LABOR  REGULATIONS, 
ORDERS  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 
Significance: 

Subject  to  0MB  review:  Yes 
Economicalfy  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  203 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract:  Section  3(1)  of  the  Fair  Labor 
Standards  Act  requires  the  Secretary  of 
I^bor  to  issue  regulations  with  respect 
to  minors  between  14  and  16  years  of 
iige  ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  also  is 
directed  to  designate  occupations  that 
may  be  particularly  hazardous  for 
minors  16  and  17  years  of  age.  Child 
Labor  Regulation  No.  3  sets  forth  the 
pi-rmissible  industries  and  occupations 
in  which  14-  and  15-year  olds  may  be 
(  mployed.  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  will 
invite  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous 
o(  cupations  orders,  and  review  of  some 
of  the  applicable  hazardous  occupation 
orders  and  the  method  of  their 
promulgation.  Comment  will  also  be 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
r.nd  time  of  day  standards  for  14-  and 


I 


Prerule  Stage 


I 

15-yetr  olds.  Comment  may  also  be 
soughjt  on  appropriate  changes  required 
to  implement  school-to-work  transition 
programs. 

Timetable: 
Action^ 


Date 


FR  Cite 


Final  AJction  on  HOs     1 1/20/91     56  FR  58626 

2,  Ip.  12 
Final  AJction  Effective    12/20/91     56  FR  58626 

Date< 
ANPRfil  04/00/94 

ANPRMI  Comment        07/00/94 

Periqd  End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agenciy  Contact  Maria  Echaveste, 

Admirtistrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Rm 
S3502J  FP  Bldg..  Washington.  DC 
20210.202  219-8305 

RIN:  1215-AA09 


2148.  DEFINING  AND  DELIMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regula«ory  Plan  entry:  Yes 

Legal  Authority:  29  USC  213(a)(1) 

CFR  Citation:  29  CFR  541 

Legal  Deadline:  None 

Abstract:  These  regulations  set  forth 
the  criteria  used  in  the  determination 
of  the  Application  of  the  Fair  Labor 
Standa  ds  Act  exemption  for 
"execu  ive."  "administrative." 
"profeisional"  and  "outside  sales 
em.plojees"  from  the  minimum  wage 
and  ov  irtime  requirements  of  the  Act. 
The  ex  sting  regulation  was  targeted  for 
review  Dy  the  Presidents  Task  Force 
on  Regulatory  Relief.  A  final  rule 
increas  ng  the  salary  test  criteria  was 
published  on  01/13/81  (46  FR  3010) 
and  was  scheduled  to  become  effective 
on  02/13/81.  On  02/12/81  (46  FR 
11972)  Ian  indefinite  stay  of  the  final 
rule  was  published.  On  03/27/81  (46 
FR  189 18)  a  proposal  to  suspend  the 
final  ru  e  indefinitely  was  published 
with  comments  due  by  04/28/81.  As  a 
result  of  numerous  comments  and 
petitioE  s  received  from  industry  groups 


regarding  the  duties  and 
responsibilities  tests  as  set  forth  in  the 
regulations,  as  well  as  recent  case  law 
developments,  the  Department 
concluded  that  a  more  comprehensive 
review  of  these  regulations  was  needed 
and  decided  to  reopen  the  comment 
period  and  broaden  the  scope  of  the 
review  to  include  all  aspects  of  the 
regulations.  An  ANPRM  was  published 
on  11/19/85  and  its  comment  period 
was  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Indefinite  Stay  of  02/12/81     46  FR  11972 

Final  Rute 
Proposal  To  Suspend  03/27/81     46  FR  18998 

Rule  Indefirxtely 
ANPRM  11/19/85    50  FR  47696 

Extension  of  ANPRM  01/17/86    51  FR  2525 

Comment  Period 

From  01/21/86  to 

03/22/86 
ANPRM  Comment       03/22/86    51  FR  2525 

Period  End 
ANPRM  Second  00/00/00 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  ABSTRACT 
CONT:  subsequently  extended  to 
03/22/86.  The  Department,  in  its 
overall  review  of  the  hill  range  of 
issues  raised  by  public  comments 
submitted  on  its  advance  notice  of 
proposed  rulemaking  of  November  19, 
1985.  continues  to  consider  a  variety 
of  other  possible  changes  to  the 
regulations. 

Agency  Contact  Maria  Echaveste. 

Administrator.  Wage  and  Hour 
Division,  Department  of  Labor. 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW.,  Room 
S3502.  FP  Bldg..  Washington,  DC 
20210,  202  219-8303 

RIN:  1215-AA14 


2149.  GOVERNMENT  CONTRACTORS: 
CONTRACTOR  PARTICIPATION  IN 
TRAINING  PROGRAMS  PURSUANT  TO 
THE  JOB  TRAINING  PARTNERSHIP 
ACT  (JTPA)  (29  USC  1781) 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  1781 

CFR  Citation:  41  CFR  60-1;  41  CFR  60- 
2 
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Legal  Deadline:  Final.  Statutory. 
October  1.  1983. 

Abstract:  Section  481  of  the  Job 

Training  Partnership  Act  of  1982 
(JTPA)  requires  OFCCP  to  issue 
regulations  which  will  specify  the 
degree  to  which  contractors' 
participation  in  yiTA  approved  training 
programs  will  satisfy  their  affirmative 
action  obligations  under  Executive 
Order  11246.  as  amended.  Among  the 
issues  to  be  determined  are:  (1)  the 
extent  to  which  a  contractor's 
participation  in  an  approved  training 
program  satisfies  its  affirmative  action 
obligations;  (2)  the  contents  of  an 
abbreviated  affirmative  action  program. 
(3)  methods  for  determining 
compliance:  and  (4)  recordkeeping  and 
reporting  requirements. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  State 

Additional  Information:  Issuance  of  a 
proposal  has  been  delayed  while  the 


Department  explores  and  evaluates  the 
most  effective  ways  to  implement  the 
FTP  .A  consistent  with  OFCCP's 
nondiscrimination  and  affirmative 
action  requirements.  (Previouslv  part  of 
RIN  1215-A.\01) 

Agency  Contact:  Annie  A.  Blackwell. 

Director.  Division  of  Policy.  Planning 
and  Program  Development.  OFCCP. 
Department  of  Labor.  Employment 
Standards  Administration.  200 
Constitution  Avenue  NVV..  Room 
C3325.  FP  Building,  Washington.  DC 
20210.  202  219-9430 

RIN:  1215-AA56 

2150.  STANDARDS  FOR  WAIVERS 
UNDER  SECTION  503  OF  THE 
REHABILITATION  ACT 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  IJSC  706:  29  b'SC 
793.  as  amended  bv  PL  99-506:  PL  100- 
630:  PL  100-259;  PL  101-336:  PL  102 
569:  EO  11758 

CFR  Citation:  41  CFR  60-741 


Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  issue 
regulations  that  will  set  forth  standards 
for  waivers  (from  provisions  of  5»ection 
503  of  the  Rehabilitation  Act)  sought 
by  federal  contractors  for  facilities  that 
they  deem  totally  separate  from  and  noi 
involved  in  government  contract  work. 
OFCCP  is  required  to  issue  these 
regulations  by  the  1992  Rehabilitation 
Act  amendments. 

Timetable: 


Action 


Date 


FR  CHe 


ANPRM  06 '00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Lindetermined 

Agency  Contact:  Annie  A.  Blackwell. 

Director.  Division  of  Policy.  Planning 
and  Program  Development.  OFCCP. 
Department  of  Labor.  Emplovment 
Standards  Administration.  200 
Constitution  Avenue  N\V..  Room 
C3325,  FP  Building.  Washington.  DC 
20210.  202  219-9430 

RIN:  1215- AA84 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Proposed  Rule  Stage 


2151.  WAGE  PAYMENTS  UNDER  THE 
FAIR  LABOR  STANDARDS  ACT  OF 
1938 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  29  USC  203(m);  29 
use  203(t) 

CFR  Citation:  29  CFR  531 

Legal  Deadline:  None 

Abstract:  The  Labor  Department 
intends  to  revise  regulations.  29  CFR 
Part  531.  Wage  Payments  under  the 
Fair  Labor  Standards  Act  of  1938.  to 
comport  with  amendments  to  the  Act 
and  changes  in  enforcement  policy 
since  the  regulations  were  last  revised 
in  1967. 

TInetable: 


Action 


Date 


FR  ate 


NFRM  10/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste. 

•Administrator,  Wage  and  Hour 


Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building.  Washington.  DC 
20210.  202  219-8305 

RIN:  1215-A.\32 

2152.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  38  USC  4211:  38  USC 

4212;  PL  93-508  Amended;  PL  94-502; 
PL  95-520;  PL  96-466;  PL  101-237;  EO 
11758;  PL  97-306;  PL  98-223;  PL  102- 
16;  PL  102-127;  PL  102-484 

CFR  Citation:  41  CFR  60-250 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  revise 
its  regulations  implementing  38  USC 
4212  (formerly  2012)  of  the  Vietnam 
Era  Veterans'  Readjustment  Assistance 
Act  of  1974  to:  (1)  make  its  provisions 


for  spt^tial  disabled  vi^teraiis  consistent 
with  the  .Americans  with  Disabilities 
Act  of  1990  (AD.M,  (2)  incorporate 
some  legislative  and  oth«T  changes  thiil 
have  occurred,  and  (3)  generallv  ilarifs 
38  USC  4212  Affirmative  Action 
Program  (.AAP)  requirements. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/94 


Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 
Undetermined 

Agency  Contact:  Annie  A.  Blackwell. 

Director,  Division  of  Policy.  Planning 
and  Program  Development.  OFCCP. 
Department  of  Labor.  Employment 
Standards  Administration.  200 
Constitution  Avenue  NW..  Room 
C3325.  FP  Building.  Washington.  DC 
20210.  202  219-9430 

RIN:  1215-AA62 
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2153.  LABOR  STANDARDS  FOR 
FEDERAL  SERVICE  CONTRACTS 

Significance: 

Subjoct  lo  0M8  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  41  USC  351  et  seq; 
79  .St.it  1034,  as  amended  in  86  Stat. 
789:  90  Stat  2358;  41  USC  33;  41  USC 
39;  5  U.SC  301 

CFR  Citation:  Z9  CFR  4 

Legal  Deadline:  None 

Abstract:  The  Sen^ice  Contract  Act 
(SCA)  applies  to  Federal  contracts 
principally  for  the  furnishing  of 
.servic;es  through  the  use  of  service 
employet's  and,  on  contracts  over 
S2.500  where  tha  predecessor  contract 
was  not  suhj»-ct  to  a  collective 
bargaining  agreement,  requires  the 
Department  of  Labor  to  determine 
prevailing  wages  and  fringe  benefits  in 
the  locality  to  be  paid  to  various 
classifications  of  workers  on  the 
contrac:t.  Prevailing  wage 
determinations  issued  by  the 
I>>partmenl,  which  become  part  of  the 
Federal  contract,  establish  the 
minimum  compensation  for  employees 
performing  on  that  contract.  The 
Service  Employees  International  Union 
(SEIU)  sued  IX)L  in  March  1991  over 
DOL's  practice,  since  1976,  of  issuing 
two  nationwide  rates  for  health  and 
welf;;re  fringe  benefits,  and  for  not 
periodically  updating  fringe  benefit 
Jevcls.  The  District  Court  remajided  the 
case  to  EX3L  for  exhaustion  of 
ailniiriislrative  remedies,  which  led  to 
the  IXJl.s  Board  of  Service  Contract 
Appeals  decision  that  remanded  the 
c.ise  to  the  Wage  Hour  Division  to 
(cnsidt-r  alternative  methods  to 
implement  the  statute.  If  proposed 
rt-gulations  are  required  lo  resolve  this 
litigation,  a  pnfice  of  (cont) 

Timetable:  Next  Action  lindefermincd 

Smai!  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  ADSTiL^CT 
(VJN T:  pri-pf;s,  d  rulemaking  would 
invite  commcn".  on  alternatives  for 
updating  SCA  fringe  benefits. 

Agency  Contact:  Maria  Echavpste. 

Administrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  NVV..  Room 


S350 
2021C, 

RIN:    215-AA78 


FP  Building,  Washington,  DC 
202  219-830S 


2154.  PROCEDURES  FOR  HANDLING 
DISCRIMINATION  COMPLAINTS 
UNDER  FEDERAL 
■WHISTLEBLOWER"  PROTECTION 
STATUTES 

Significance: 

Subjodt  to  0MB  review:  Undetermined 
Econojnically  significant:  Undetermined 
Legal  Uuthorlty:  42  USC  5851;  PL  102- 
486  sejc  2902,  106  Stat  2775 

CFR  Citation:  29  CFR  24 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  Act  of 
1992,  ^ublic  Law  102-486,  was  enacted 
on  Oc  obt?r  24,  1992.  Among  other 
provis  ons.  this  law  amended  the 
empio  /ee  protection  provisions  for 
nuclea  r  whistleblowers  under  former 
Sectio  1  210  of  the  ERA.  The 
amenf  ments  affect  only  ERA 
whistl  iblower  complaints  and  do  not 
extenc  to  the  procedures  established  in 
29  CF:  :  Part  24  for  handling  employee 
whistl  iblower  complaints  under  the 
Federa  I  statutory  employee  protection 
provis  ons  other  than  the  ERA.  The 


iegisla 
to  whi 
sect]  or 


amend  3d  (42  USC  section  5851(b)(1)) 
on  or  ;  fter  October  24,  1992,  the  date 


Energy 

2902, 

2776) 

establi 

frames 

under 


Action 


Agenc 

Admin 


ive  amendments  to  ERA  apply 
lleblower  claims  filed  under 
211(b)(1)  of  the  ERA  as 


of  enactment  of  section  2902  of  the 
Policy  Act  of  1992  (section 
ubiic  Law  102-486;  106  Stat. 
The  Department  proposes  to 
h  modified  procedures  and  time 
for  handling  E¥it\  complaints 
19  CFR  Part  24  to  implement  the 

statuto  y  amendments. 

TImeta  ale: 


Date 


FR  Cite 


03/16/94 
05/16/94 


59  FR  12506 


NPRM 

NPRM  dommert 

PeriC(    Erid 
Final  Ac  ion  OO/OO'OO 

Small  I  ntities  Affected:  Undetermined 
Goverr  .Tient  Levels  Affected: 
Undele -mined 

]   Contact:  Maria  Lchavesle, 

•trator.  Wage  and  Hour 


Proposed  Rule  Stage 


Divisioi.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Co  istitution  Avenue  NW..  Room 


S3502 
20210 

RIN:  iah5-AA83 


FP  Building.  Washi.igton,  DC 
!02  219-830S 


2155.  •  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (SPORTS 
ATTENDAf^S) 

Legal  Authority:  29  USC  203(1);  29  USC 
212 

CFR  Citation:  29  CFR  570 

Legal  Deadline:  None 

Abstract:  Section  3(1)  of  the  Fair  Labor 
Standards  Act  (FLSA).  29  USC  203(1) 
provides  that  the  Secretary  of  Labor 
shall  provide  by  regulation  or  by  order 
for  permissible  periods  and  conditions 
of  employment  of  14-  and  15-vear  olds 
in  occupations  other  than 
manufacturing  and  mining  if  and  to  the 
extent  such  employment  is  confined  to 
periods  and  to  conditions  which  will 
not  interfere  with  their  schooling, 
health  or  well-being  (see  Child  Labor 
Regulation  No.  3,  29  CFR  570,  Subpart 
C).  The  Department  intends  to  propose 
revisions  of  the  hours  and  time  of  day 
standards  for  14-  and  15-year  olds  to 
enable  their  participation  in  certain 
kinds  of  professional  sports  activities  as 
sports  attendants  (e.g.,  bat  and  ball 
boys/girls,  etc.). 

Timetable: 

Action 


Date 


FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echavesle, 

Admini.strator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Admini.stratiori, 
200  Constitution  .Avenue  NW.,  Room 
S3502,  FP  Building.  W.^ishington.  DC     ' 
20210,  202  219-8305 

RIN:  1215-A.'\89 


2156.  •  ATTESTATIONS  BY 
EMPLOYERS  USING  ALIEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS 

Legal  Authority:  8  USC  1288(c);  PL 
103-198.  Sec  8;  PL  103  206.  Sec  323 
CFR  Citation:  29  CFTJ  506 
Legal  Deadline:  None 

Abstract:  Under  the  1990  Amendmen  o 
to  the  Immigration  and  Nationality  Act 
(INA),  DOL  is  responsible  for 
implementing  Section  258  of  INA, 
which  establishes  certain  requirements 
for,  and  places  certain  limitations  on, 
foreign  crewmembers  performing 
longshore  work  in  U.S.  ports.  These 
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regulations  govern  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  foreign 
crewmembers,  which  are  filed  with 
DOL  in  order  to  be  allowed  by  the 
Immigration  and  Naturalization  Service 
to  use  these  crewmembers  to  j>erform 
specified  longshore  activities.  ETA 
administers  the  attestation  process, 
while  complaints  and  investigations 
regarding  the  attestations  are  handled 
by  ESA.  In  two  separate  enactments  (PL 


103-198  (107  Stat.  2304)  and  PL  103- 
206  (107  Stat.  2419)).  Congress  recently 
enacted  exceptions  to  the  limitations  on 
performance  of  longshore  work  by 
foreign  crewmembers  in  the  State  of 
Alaska.  The  Department  intends  to 
promulgate  rules  as  necessary  to 
implement  the  statutory  exception. 

Timetable: 


Action 


Date 


FR  at» 


NPRM 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste. 

Administrator,  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  Administration, 
200  Ckinstitution  Avenue  NW.,  Room 
S3502.  FP  Building.  Washington.  DC 
20210,  202  219-8305 

RIN:  1215-AA90 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Final  Rule  Stage 


2157.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS  FOR 
TEMPORARY  ALIEN  AGRICULTURAL 
WORKERS  ADMITTED  UNDER 
SECTION  216  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  PL  99-603 

CFR  Citation:  29  CFR  501 

Legal  Deadline:  Final.  Statutory,  June 
1.  1987. 

Abstract:  The  Immigration  Reform  and 
Control  Act  of  1986  contains  certain 
labor  standards  requirements  for  foreign 
agricultural  workers  employed  under 
the  H-2A  foreign  agricultural  worker 
program,  as  well  as  for  U.S.  workers 
hired  by  employers  who  utilize  foreign 
agricultural  workers.  The  standards 
relate  to  pay,  working  conditions, 
housing,  transportation  and 
recruitment.  The  Emplo>Tnent 
Standards  Administration  issued  an 
interim  final  rule  on  June  1,  1987  (53 
FR  20524)  that  incorporates  the  labor 
standards  issued  by  the  Employment 
and  Training  Administration  (ETA)  and 
sets  forth  procedures  for  enforcement 
of  these  labor  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Fif^al  Rule 
Final  Action 


05/05/87    52  FR  16795 
05/19/87    52  FR  16795 


06/01/87    52  FR  20524 
00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Maria  Echaveste, 

Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 


Employment  Standards  Administration, 
200  Constitution  Avenue  MV.,  Rm 
S3502,  FP  Bldg.,  Washington.  DC 
20210,  202  219-8303 

RIN:  1215-AA43 

2158.  ATTESTATIONS  BY 
EMPLOYERS  FOR  OFF-CAMPUS 
WORK  AUTHORIZATION  FOR  ALIEN 
STUDENTS  (F-1  NONIMMIGRANTS) 

Legal  Authority:  PL  101-649,  Sec 
221(a);  104  Stat  4978  and  5027;  PL  102- 
232 

CFR  Citation:  29  CFR  508 

Legal  Deadline:  Final,  Statutory, 
October  1,  1991. 

Abstract:  This  rule  implements 
regulations  governing  the  filing  and 
enforcement  of  attestations  by 
employers  seeking  to  use  aliens 
admitted  as  students  on  F-1  visas 
(hereafter  F-1  student)  in  off-campus 
work.  LInder  the  Immigration  and 
Nationality  Act  (INA),  as  amended  by 
the  Immigration  Act  of  1990.  employers 
are  required  to  submit  these  attestations 
to  DOL  and  the  educational  institution 
in  order  for  such  students,  if  otherwise 
qualified,  to  receive  work 
authorizations  from  the  Attorney 
General.  The  attestation  process  will  be 
administered  by  ETA.  while  complaints 
and  investigations  regarding  violations 
of  the  attestation  provisions  and 
procedures  will  be  handled  by  ESA. 
The  statutory  authority  for  this  program 
expires  on  September  30.  1994. 

Timetable: 


Action 


Date 


FR  Cite 


Intenm  Final  Rul^         11/06/91    56  FR  66860 
Final  Action        J         OO'OatX) 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Maria  Echaveste. 

Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Bldg.,  Washington,  DC 
20210,  202  219-8303 

RIN:  1215-AA68 

2159.  LABOR  CONDITION 
APPLICATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING  ALIENS  ON 
H-1B  VISAS  IN  SPECIALTY 
OCCUPATIONS  AND  AS  FASHION 
MODELS 

Significance: 

Subj(x:t  to  OMB  review:  L)rid(.'lermined 
Economically  significant:  Undetermined 

Legal  Authority:  PL  101-649,  S4t  205: 

PL  102-232 

CFR  Citation:  29  CFR  507 

Legal  Deadline:  Final,  Statutory. 
October  1,  1991. 

Abstract:  The  Employment  Standards 
Administration  (ESA)  and  the 
EmplojTnent  and  Tr.aining 
Administration  (ETA)  promulgated 
•  regulations  governing  the  filing  and 
enforcement  of  labor  condition 
applications  filed  by  employers  socking 
to  use  aliens  in  sp>ecialty  occupations 
on  H-lB  visas.  Under  the  Immigration 
and  Nationality  Act  as  amended  by  the 
Immigration  Act  of  1990,  an  employer 
seeking  to  employ  an  alien  in  a 
specialty  occupation  on  an  H-lB  visa 
is  required  to  file  with  the  Dcpartmi-nt 
of  Labor,  and  rc>ceive  approval  thr.refor, 
a  labor  condition  application  before  the 
Immigration  and  Naturalization  Ser\ice 
may  approve  an  H-lB  visa  f>etition.  The 
labor  condition  application  process  is 
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to  be  administered  by  ETA  and 
complaints  and  investigations  regarding 
labor  condition  applications  will  be  the 
responsibility  of  ESA.  An  interim  final 
rule  was  published  on  October  2^. 
1991.  effective  October  1,  1991  (56  FR 
54750).  On  December  12,  1991, 
Congress  enacted  the  Miscellaneous 
and  Technical  Immigration  and 
Naturalization  Amendments  of  1991. 
On  )anuary  13.  1992,  the  Department 
published  conforming  changes  to  these 
regulations.  A  new  NPRM  was 
published  on  October  6.  1993  (58  FR 
52152) 

Timetable: 


Action 


Date 


FR  Cite 


08,05/91     56  FR  37175 
09  04/91     56  FR  37175 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule         10/22/91     56  FR  54720 
Second  Interim  Final    01/13.'92    57  FR  1316 

Rule 
Second  NPRM  10/06/93    58  FR  52152 

Second  NPRM  11/05/93    58  FR  52152 

Comment  Period 

End 
Final  Action  07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undctt^rmined 

Agency  Contact:  Maria  Echavesle. 

.■\tlministrator.  Wage  and  Hour 
Division.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  N\V.,  Room 
S3502.  FP  Bldg..  Washington.  DC 
20210,  202  219-8305 

RIN:  1215-AAG9 

2160.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Significance: 

Subject  to  OMB  review;  Yes 
Economically  significant:  Yes 
Regulatory  Flan  entry:  Yes 

Legal  Authority:  29  IJSC  70B;  29  USC 
79:3;  FL  99-506  Amended;  PL  100-630; 
PL  100-259;  PL  101-336;  EO  11738;  PL 
102-569 

CFR  Citation:  41  CFR  60-741 

Legal  Deadline:  None 

Abstract:  OFCCP  is  planning  to  revise 
its  regulations  implementing  Section 
503  of  the  Rehabilitation  Art  of  1973: 
(1)  to  make  them  consistent  with  the 
Americans  with  Disabilities  Art,  (2)  to 


chai 


n  ^es 


gene 
Affi 


Th 
the 
by 
up-t( 


incofporate  legislative  and  other 

that  have  occurred,  and  (3)  to 
ally  clarify  Section  503 
"ative  Action  Program 
rements.  Costs  are  undetermined. 

revisions  should  greatly  assist 
ublic.  and  employers  in  particular, 

iding  a  comprehensive  set  of 
date  regulations. 


es3 


p  ovi 


Timejtable: 


Action 


Date  FR  Cite 


10/21/92    57  FR  48084 
11/20/92 


NPRf* 

NPRff  Comment 

Perjod  End 
Final  Action  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agertcy  Contact:  Annie  A.  Blackwell. 

qtor.  Division  of  Policy,  Planning 
Program  Development,  OFCCP, 
rtment  of  Labor,  Employment 
Sards  Administration.  200 
Jitution  Avenue  NW..  Room 
,  FP  Building.  Washington.  DC 
202  219-9430 

RIN:il215-AA76 

■ 

2161.  APPLICATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Significance: 

Subj^t  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  Section  13(a)(15).  Fair 
Labor  Standards  Act  (FLSA).  as 
amerded;  Section  13(b)(21).  FLSA.  as 
amcrded;  29  USC  213(a)(15);  29  USC 
213(1  1(21)  88  Stat.  62;  Section  29(b), 
FLS.^    of  1974;  PL  93-259  88  Stat. 76 

CFR  Citation:  29  CFR  552 

Legal  Deadline:  None 

Abstract:  Section  13(a)(15)  of  the  Fair 
Labo  ■  Standards  Act  (FLSA)  provides 
an  exemption  from  minimum  wage  and 
overtime  compensation  for  domestic 
servi  ;e  employees  engaged  in  providing 
com{  anionship  services.  Section 
13(b)  21)  of  the  FLSA  provides  an 
e.xemption  from  overtime  compensation 
for  li  ,e-in  domestic  service  employees. 
The   )epartment  intends  to  revise 
secti  in  552.109  of  regulations.  29  CFR 
Part  !  52.  Application  of  the  Fair  Labor 
Stan<  ards  Act  to  Domestic  Service,  to 
clari  y  that  these  exemptions  are 
appl  cable  to  third-party  employers  or 
temparary  help  agencies  only  where  the 
domi  Stic  service  worker  is  jointly 


employed  by  the  third-party  employer 
or  temporary  help  agency  and  the 
family  or  household  using  their 
services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/30/93    58  FR  69310 
02/28/94 


12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste. 

Administrator,  Wage  and  Hour 
Division.  Department  of  Labor. 
Employment  Standards  Administration. 
200  Constitution  Avenue  NW..  Room 
S3502.  FP  Building.  Washington.  DC 
20210.  202  219-8305 

RIN:  1215-AA82 

2162.  THE  FAMILY  AND  MEDICAL 
LEAVE  ACT  OF  1993 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  103-3  107  Stat  6 

CFR  Citation:  29  CFR  825 

Legal  Deadline:  Other.  Statutory.  June 

5.  1993. 

Other  deadline  is  for  interim  final  rule. 

Abstract:  Public  Law  103-3,  the  Family 
and  Medical  Leave  Act  of  1993,  which 
became  effective  on  August  5.  1993, 
requires  employers  with  50  or  more 
employees  to  provide  up  to  12  weeks 
of  unpaid  leave  for  "eligible 
employees'"  to  use  for  the  care  of  a 
newborn  or  newly  adopted  child,  for 
the  care  of  a  family  member  with  a 
serious  medical  condition,  or  for  their 
own  illness.  It  also  requires  employers 
to  maintain  health  insurance  coverage 
and  job  protection  for  the  duration  of 
the  leave,  and  sets  minimum  length  of 
service  and  hours  of  work  requirements 
before  employees  become  eligible.  The 
Department  of  Labor  issued  interim 
final  regulations  to  implement  Title  I 
of  the  Act  as  it  applies  to  private  sector 
and  certain  governmental  employers  on 
June  4,  1993.  and  will  issue  final 
regulations  after  evaluation  of  public 
comments  received  and  a  period  of 
experience  with  the  new  law  after  it 
becomes  effective.  OPM  will  issue 
regulations  to  implement  similar 
provisions  of  the  Act  which  have 
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application  to  Federal  sector  employees 

within  its  jurisdiction. 

Timetable: 


Action 


Date  FR  Cite 


03-M0/93  58  FR  13394 
03.'3l/93 

OeW-gS  58  FR  31794 

06/04/93  58  FR  31 794 


NPRM 

NPRM  Ckxnment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Perod 

Ends  9/2  93 
Extension  ot  Interim     08/30.'93    58  FR  45433 

Final  Rule 

Comment  Period 

from  9/2/93  to 

l2'-3/93 
Final  Action  .  08'00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local,  Ft'deral 

Agency  Contact  Maria  Echaveste. 

.^dministrator.  Wage  and  Hour 
Division.  Dopartment  of  Labor, 
Fmployment  Standards  Administration. 
200  Constitution  Avonue  N\V'.,  Room 


S3502.  FP  Building.  Washington.  IX: 
20210.  202  219-8303 

RIN:  1215-AA85 

2163.  •  DAVIS-BACON   'HELPERS- 

Significance: 

Subject  to  0MB  review:  Yes 

Economically  significant:  Yes 

Legal  Authority:  40  ILSC  276a  to  276a- 
7;  PL  103-112.  Sec  104 

CFR  Citation:  29  CFR  5;  2Q  CFR  1.7(d) 

Legal  Deadline:  None 

Abstract:  Section  104  of  the  DOL 
Appropriations  Act  of  1994,  PL  103- 
112.  signed  into  law  on  October  21. 
1993,  prohibits  DOL  from  expending 
funds  to  implement  or  administer  its 
Davis-Bacon  "helper"  regulations 
codified  at  29  CFR  Sections  1.7ld). 
5.2(n)(4).  and  5.5(a)(l)lii).  DOL 
suspended  the  helper  regulations  for  ail 
Davis-Bacon-covered  contracts  entered 
into  on  or  after  October  21.  1993  (see 
58  FR  58954;  November  5.  1993).  The 
conference  report  accompanying  the 


appropriations  measure  states  that  the 
conferees  took  this  action  on  a  one-time 
b.-isis  and  that  it  prohii)its  DOL  from 
implementing,  during  FY  1994  only, 
the  Davis-Bacon  helper  n^guhttioi.v  The 
suspension  notice  stated  that  the  hclp«T 
rules  were  suspended  until  IX)L 
publishes  a  subsequent  Federal  Register 
notice  announcing  that  the  prohibition 
on  implementation  has  been  lifted. 

Timetable: 


Action 


Oate 


FR  Gte 


Final  Action  10'00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Stale. 

Loi  al.  Federal 

Agency  Contact:  Maria  Echaveste, 

Administrator.  Wage  and  Hour 
Division,  Department  of  Labor, 
Employment  Standards  .^dminislratlon. 
200  Constitution  Avenue  NW..  R(H)m 
S3502.  FP  Building.  Washinptcm.  DC 
20210.  202  219-8305 

RIN:  1215-AA91 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  Standards  Administration  (ESA) 


Completed  Actions 


2164.  ENFORCEMENT  OF 
CONTRACTUAL  OBLIGATIONS 
BETWEEN  HEALTH  CARE  FAdLITIES 
AUTHORIZED  TO  UTILIZE 
TEMPORARY  NONIMMIGRANT  ALIEN 
NURSES 

Legal  Authority:  PL  101-238:  8  U.SC 
1182(m);  PL  102-232 

CFR  Citation:  29  CFR  504 

Legal  Deadline:  Final,  Statutory, 
August  1,  1990. 

Abstract:  The  Immigration  Nursing 
Relief  Act  of  1989,  PL  101-238,  amends 
Section  212  of  the  Immigration  and 
Nationality  Act  to  add  a  new 
subsection  (m)  governing  the  admission 
to  the  United  States  of  nonimmigrant 
nurses  daring  a  5-year  period.  The  law 
requi-i-es  employers  (health  care 
■  facilities)  interested  in  hiring  temporary 
alien  nurses  in  the  future  to  file  an 
attestation  with  the  Department  of 
Labor,  which  must  include  certain 
assurances  as  to  the  need  for  and  effect 
of  the  alien's  employment,  wage  rates 
to  be  paid,  steps  being  taken  to  recruit 
and  retain  non-alien  nurses,  that  no 
strike  or  lockout  exists  in  a  labor 
dispute,  and  that  certain  notifications 
and  posting  of  notices  have  occurred. 


The  Department  is  also  required  to 
establish  a  system  for  investigating  and 
resolving  complaints  that  the  employer 
is  not  carrying  out  these  attestations, 
and  is  authorized  to  impose 
administrative  remedies,  including  civil 
monetary  penalties,  as  deemed 
appropriate.  The  Employment  and 
Training  Administration  of  the 
Department  developed  regulations 
governing  the  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


07/06  90    55  FR  27992 
Oa'06-90    55  FR  30720 


NPRM 

NPRM  Comment 

Period  End 

Interim  Final  Rule         12/06.'90    55  FR  50500 
Final  Action  01/06/94    59  FR  874 

Final  Action  Eftoctive   02/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR-^CT 
CONT:  attestation  process  for  health 
care  facilities  seeking  to  employ 
nonimmigrant  nurses.  The  Employment 
Standards  Administration  will 
administer  the  enforcement  provisions 
in  the  legislation  by  implementing 
regulations  that  incorporate  the  labor 


sl.indards/atleslations  issued  by  I  T.\ 
and  set  forth  procedures  for 
enforcement  of  these  labor  standards. 
Proposed  ru!"s  were  published  on 
7/6/90.  Interim  final  r<'>;'.ilations  wen' 
published  on  12/6/90  (Hs  FR  jO.SOO). 
On  D«;cember  12.  1991.  dingress 
enacted  the  Mist:ellan<H)us  and 
Technical  Immigration  and 
Naturalization  Amendni«!.its  of  li'.'l 
Tht^  Department  published  a  fin.d  rule 
on  l/G/9  4  (.'■j9  FR  874). 

Agency  Contact  Maria  Echaveste. 

Administrator,  Wage  and  Hour 
Division,  Dtip.irtment  of  Labor, 
Employment  Standards  Administration, 
200  Constitution  Avenue  NW..  Room 
S3502,  FP  Building.  Wa.shington.  DC 
20210.  202  219-8305 

RIN:  1215-AA55 

2165.  FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1939  AS  APPUED 
TO  PUERTO  RICO 

Legal  Authority:  PL  ini-i57;  29  I'.Sf: 

20(-.((  ) 

CFR  Citation:  29  CFR  510 

Legal  Deadline:  None 


:?ofii5 
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Completed  Actions 


Abstract:  The  Fair  Labor  Standards 
Amendments  of  1989  were  enacted  on 
November  17.  1989.  Among  other 
provisions,  the  amendments  provide 
that  the  increases  in  the  F'air  Labor 
Standards  Act  minimum  wage 
applicable  to  the  United  States 
mainland  will  be  phased  in  by  industry 
for  workers  in  Puerto  Rico,  with  all 
employees  becoming  subject  to  the  full 
mainland  minimum  wage  level  by 
April  1.  1996.  Interim  Final  Rules  were 
published  on  03/30/90,  and  amended 
on  September  27.  1990  (53  FR  39574). 
()t:tober  1,  1990  (55  FR  39958), 
December  27.  1990  (55  FR  53246)  and 
January  10.  1992  (57  FR  1102). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective  Date 
Interim  Final  Rule 

Amendment 
Interim  Final  Rule 

Amendment 
Interim  Final  Rule 

Amendment 
Regulatory  Impact 

Analysis 
Interim  Final  Rule 

Amendment 
Withdrawn 


03/30/90  55  FR  12114 

04/01/90  55  FR  12114 

09/27/90  55  FR  39574 

10/01/90  55  FR  39958 

12/27/90  55  FR  53246 

01/08/92  57FR611 

01/10/92  57  FR  1102 

02/28/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste. 

Administrator,  Wage  and  Hour 
Division.  Department  of  Labor, 
Fmployment  Standards  Administration, 
200  Constitution  Avenue  N\V..  Room 
S3502,  FF  Building,  Washington.  DC 
20210.202  219-8305 

RIN:  1215-AA57 


2166.  DEFINING  THE  TERMS 
"CONSTRUCTiON"  AND  "REPAIRS" 
UNDER  THE  DAVIS-BACON  AND 
RELATED  ACTS 

Legal  Authority:  40  USC  276a-7;  40 
use  2;^c;  40  USC  327  to  332; 
Reorgai  ization  Plan  No.  14  of  1950.  5 
USC  ap  Dendix;  5  USC  301;  29  USC  259; 
Statutei  listed  in  5.1(a)  of  29  CFR  5 

CFR  Citation:  29  CFR  5 

Legal  Deadline:  None 

Abstract:  The  Department  intends  to 
amend  |lhe  regulations  defining  the 
terms  "construction."  "prosecution," 
"compilation."  and  "repair"  on 
federal!  y  financed  and  assisted 
construction  contracts  subject  to  the 
Davis-E  aeon  and  Related  Acts.  This 
revision  is  necessary'  to  reflect  the 
decisio  i  by  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
Buildirg  and  Construction  Trades 
Departnent,  AFL-CIO  v.  United  States 
Department  of  Labor.  Wage  Appeals 
Board.  Vlidway  Excavators.  Inc..  932 
F.2d  9{  5  (DC  Cir.  1991).  In  that 
decisio  1,  the  court  invalidated  the 
provisi  )ns  in  section  29  CFR  5.2(j)  of 
the  reg  ilations  that  apply  the  act  to 
employees  of  construction  contractors 
and  su  (contractors  who  haul  materials 
and  su  )plies  to  the  site  of  a  Davis- 
Bacon   ;overed  project. 

Timeta  >le: 


Action 


Date 


FR  Cite 


NPRM 

Interim  final  Rule 

NPRM  Comment 

Penod  End 
Withdrai/n 


05/04/92 
05/04/92 
07/06/92 

02/28/94 


57  FR  19208 
57  FR  19204 
57  FR  19208 


Small  Entities  Affected:  None 
Goverrtment  Levels  Affected:  None 

Agency  Contact:  Maria  Echaveste, 

Admiiistrator,  Wage  and  Hour 
Division,  D<"partnient  of  Labor, 
Employment  Standards  Administration, 
200  CoHistitution  Avenue  N\V..  Room 


S3502,  FP  Building.  Washington.  DC 
20210.  202  219-8305 

RIN:  1215-AA71 


2167.  SUBMISSION  OF  BILLS  FOR 
MEDICAL  SERVICES  UNDER  THE 
FEDERAL  EMPLOYEES' 
COMPENSATION  ACT  (FECA) 

Legal  Authority:  5  USC  8101  et  soq 

CFR  Citation:  20  CFR  10.411 

Legal  Deadline:  None 

Abstract:  The  FEC  medical  fee 
schedule  which  was  implemented  in 
1986.  used  as  the  basis  for  the  relative 
value  assignments  those  published  by 
the  State  of  Washington.  Since  the 
development  of  the  FECA  schedule,  the 
U.S.  Department  of  Health  and  Human 
Services,  Health  Care  Finance 
Administration  (HCFA)  has  devised 
relative  value  units  (RVU),  w'hich  are 
in  turn  being  adopted,  with 
modifications,  by  the  State  of 
Washington.  Since  the  HCFA  RVUs 
now  exist,  FEC  will  use  those  in  its  " 
fee  schedule  determinations,  along  with 
other  changes  in  the  formulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/24/93    58  FR  62063 
01/25/94 

02/23/94    59  FR  8529 


Final  Action  Effective  04/25/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  M.  Markey. 

Director,  Office  of  Federal  Employees' 
Compensation.  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue  N\V..  Room 
S3229.  FP  Building,  Washington,  DC 
20210,  202  219-7552 

RIN:  1215-AA88 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Prerule  Stage 


2168.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM, 
MONITORING  AND  ENFORCEMENT 

Legal  Authority:  29  U.SC  49k 

CFR  Citation:  20  CFR  653;  20  CFR  658; 
20  CFR  651 


Legal  Deadline:  None 

Abstract:  ETA  is  reviewing  services  to 
migraiit  and  seasonal  farmworkers 
under  he  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
Title  V  of  the  Job  Training  Partnership 
Act.  It  is  anticipated  that  an  ANPRM 


will  be  published  and  subsequent 
rulemaking  may  result. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 
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Prerule  Stage 


Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Alicia  Fernandez- 
Mott,  National  Monitor  Advocate, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Ave.  NW.,  Rm  N4470,  FP 
Building,  Washington,  DC  20210.  202 
219-9092 

RIN:  1205-AA37 

2169.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  ALIENS  IN  THE 
UNITED  STATES 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  INA  212(a)(5)(A) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract:  Before  the  Department  of 
State  (DOS)  and  the  Immigration  and 
Naturalization  Service  (INS)  may  issue 
visas  and  admit  certain  immigrant 
aliens  to  work  permanently  in  the 
United  States,  the  Secretary  of  Labor 
pursuant  to  Section  212(a)(5)(A)  of  the 
Immigration  and  Naturalization  Act 
(INA)  must  certify  to  the  Secretary  of 
State  and  to  the  Attorney  General  that: 
(a)  There  are  not  sufficient  United 
States  workers  who  are  able,  willing, 
qualified  and  available  at  the  time  of 
the  application  for  a  visa  and 
admission  into  the  United  States  and 
at  the  place  where  the  alien  is  to 
perform  work;  and  (b)  the  employment 
of  the  alien  will  not  adversely  affect 
the  wages  and  working  conditions  of 
similarly  employed  U.S.  workers  (8 
use  1182(a)(5)(A).  The  Department  of 
Labor  (DOL)  has  promulgated 
regulations  at  20  CFR  Fart  656  pursuant 
to  and  to  implement  section 
212(a)(5)(A)  INA  212(a)(5)(A)).  These 
regulations  set  forth  the  fact  finding 
pr#::ess  designed  to  support  the 
granting  or  denial  of  a  permanent  labor 
certification.  Experience  in  (cent) 


Timetable: 

Action 

Date           FR  Cite 

ANPRM                        06/00/94 
NPRM                           03/00/95 
Final  Action                 12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 


Additional  Information:  ABSTRACT 
CONT:  administering  the  regulations  to 
the  certification  of  immigrant  aliens  for 
permanent  employment  in  the  United 
States  indicates  that  a  number  of 
changes  should  be  made  to  these 
regulations  to  make  labor  certification 
process  more  efficient  and  clarify 
ambiguities  in  the  present  regulations. 

Agency  Contact:  Robert  A.  Schaerfl, 

Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4470,  FP  Building.  Washington,  DC 
20210,  202  219-5257 

RIN:  1205-AA66 

2170.  •  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM. 
AMENDMENT  TO  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  1302;  42  USC 
5177;  EG  12673 

CFR  Citation:  20  CFR  625 

Legal  Deadline:  None 

Abstract:  Experience  in  several  recent 
disasters  has  highlighted  the 
complexity  and  time-consuming  nature 
of  the  monetary  benefit  provisions  of 
the  current  regulations  and  brought  into 
question  other  provisions  of  the  current 
regulations  which  are  perceived  to  be 
unduly  restrictive  and/or  result  in 
perceived  inequities  in  some  disaster 
situations.  These  issues  will  be 
addressed  in  two  stages.  First,  an 
interim  final  rule  will  be  published 
with  a  30-day  comment  period  to 
simplify  the  monetary  benefit 
provisions.  This  rule  will  eliminate 
cumbersome  individual  and  agency 
administrative  provisions,  remove 
inconsistencies  in  the  establishment  of 
Disaster  Unemployment  Assistance 
(DUA)  weekly  amounts,  and  simplify 
the  formula  to  establish  DUA  weekly 
amounts  so  as  to  benefit  disaster 
impacted  individuals.  Second,  an 
ANPRM  with  a  30-day  comment  period 
will  outline  the  other  provisions  of  20 
CFR  Part  625  that  have  come  into 
question  and  solicit  public  comment 
and  suggestions  relative  to  these 
provisions  and  any  other  provisions  for 
review  and  potential  revision  in  a 
future  NPRM. 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 

05/00/94 

Interim  Final  Rule 
Monetary 
Provisions 

05/00/94 

NPRM 

12/00/94 

Final  Monetary 
Provisions 

02/00/95 

Final  Action 

08/00/95 

Small  Entities  Affected:  Govemmrnfal 
Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Robert  Gillham 

Chief,  Federal  Programs  Group, 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210,  202  219-5312 

RIN:  1205-AB02 


2171.  •  LABOR  CERTIFICATION 
PROCESS  FOR  CERTAIN  H-2B 
TEMPORARY  WORKERS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  8  USC 

n01(a)(15)(H)(ii)(b);  8  USC  1184((:) 

CFR  Citation:  20  CFR  655,  subpart  A 

Legal  Deadline:  None 

Abstract:  An  increase  has  been 
observed  in  the  number  of  applications 
filed  on  behalf  of  temporary 
nonagricultural  workers  to  be  employed 
in  occupations  that  are  characterized  by 
such  factors  as  relatively  low  wages, 
limited  benefits,  poor  working 
conditions  and  high  turnovers.  These 
occupations  are  similar  in  nature  lo  the 
occupations  certified  under  the 
temporary  agricultural  program  (H-2A). 
Consequently,  the  Department  is 
considering  promulgating  a  rule  ih^t 
would  establish  protections,  e.g., 
housing  standards  similar  to  those  in 
the  regulations  governing  the 
certification  of  agricultural  employment 
at  20  CFR  655.  Subpart  B. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/0a'94 

NPRM  08/00/95 

Final  Action  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Fed(  ral 


20618 
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Prerule  Stage 


Agency  Contact:  Robert  A.  Schaerfl. 

Director.  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 


Consli 

N4470, 
20210 

RIN:  1^0S-AB04 


ution  Avenue  NVV..  Room 
FP  Building.  Washington,  DC 
202  219-5257 


DEPARTMENT  OF  LABOR  (DOL) 

Employment  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


2172.  AIRLINE  DEREGULATION: 
EMPLOYEE  BENEFIT  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1552 

CFR  Citation:  20  CFR  618 

Legal  Deadline:  None 

Abstract:  These  regulations  are  being 
developed  to  implement  the  monetary 
provisions  contained  in  Sec.  43  of  the 
Airline  Deregulation  Act  of  1978.  The 
At  t  requires  the  Secretary  of  l^bor  to 
specify  the  percentage  of  prior  salary 
which  an  "eligible  protected  employee" 
would  receive  as  a  benefit  payment 
under  the  Act.  An  eligible  protected 
employee  is  a  person  who  has  had  at 
li^ast  4  years  of  employment  with  a 
certificated  air  carrier  as  of  October  24. 
1978  and  who  loses  his  or  her  job 
during  the  ten  years  following  such 
dale  in  a  bankruptcy  or  major 
employment  contraction  if  and  only  if 
the  Department  of  Transportation 
determines  that  the  principal  causes  of 
such  job  loss  was  deregulation.  On  May 
17.  1984  the  U.S.  District  Court  for  the 
District  of  Colun^bia  held  that  Section 
43  of  the  Airline  Deregulation  Act  was 
unconstitutional.  On  July  16,  1985,  the 
U.S.  Court  of  Appeals  decided  that  the 
employee  protection  provisions  of 
Section  43  were  severable  from  the 
h^gislative  veto  provisions.  The  U.S. 
Supreme  Court  ruled  on  March  25. 
1987  that  the  legislative  veto  provisions 
were  unconstitutional  but  the  first 
right-to-hire  provisions  were 
constitutional,  therefore,  rulemaking 
can  proceed  on  the  (cont) 

Timetat)le: 


Action 


Date 


PR  Cite 


NPRM  11/00/94 

NPRM  Comment  12/00/94 

Period  End 

Final  Action  07/00/95 

Small  Entities  Affected:  None 

Gcvemment  Levels  Affected:  State. 
Local,  Federal 


Additional  Information:  ABSTRACT 
CONT   In  1991  the  DOT  determined 
there  i  vere  no  job  losses  due  to 
deregulation.  In  September  1993,  the 
U.S.  D  strict  Court  for  the  District  of 
Colum  3ia  ordered  the  DOT  to  develop 
broader  guidelines  to  apply  to  the  air 
carriers,  which  may  result  in  a  finding 
of  job  osses  due  to  deregulation. 
Therefcre,  rulemaking  is  proceeding  on 
tiie  monetary  provisions  of  the 
emplolee  protection  provisions. 

Agencftr  Contact:  Sandra  T.  King, 

Chief,  Division  of  Program 

Develc  pment  and  Implementation. 

Department  of  Labor,  Employment  and 

Training  Administration,  200 

Consti  ution  Avenue  NVV.,  Rm  C4514, 

FP  Blc  g.,  Washington,  DC  20210.  202 

219-53109 

RIN:  1205-AA07 


2173.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  301  Older 
Americans  Act  of  1965;  PL  102-375 

CFR  Qtation:  20  CFR  641;  29  CFR  89 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
implement  the  Older  Americans  Act 
Amendments  of  1984,  1987.  and  1992, 
and  m  ike  clarifying  changes.  This 
regulation  will  provide  administrative 
and  pi  Dgrammatic  guidance  and 
requin  ments  for  the  implementation  of 
the  Se  lior  Community  Service 
Employment  Service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  fconvnent 

Periol  End 
NPRMoecond 


07/19/85 
08/27/85 

04/00/94 
05/00/95 


50  FR  29606 
50  FR  34725 


Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Federa  1 


Agency  Contact:  Paul  A.  MayTand, 

Director,  Office  of  Special  Targeted 
Programs,  Department  of  Labor, 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Rm  N4641.  FP  Bldg.. 
Washington.  DC  20210,  202  219-5500 

RIN:  1205-AA29 

2174.  JOB  TRAINING  PARTNERSHIP 
ACT:  INDIAN  AND  NATIVE  AMERICAN 
PROGRAMS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  Title  IV,  sec  401  of 

the  JTPA 

CFR  Citation:  20  CFR  632;  20  CFR  636 

Legal  Deadline:  None 

Abstract:  The  purpose  of  title  IV. 
section  401  of  the  Job  Training 
Partnership  Act  to  provide  job  training 
and  employment  activities  to  Indians 
and  other  Native  Americans,  such 
programs  shall  be  administered  in  such 
a  manner  as  to  maximize  the  Federal 
commitment  to  support  growth  and 
development  as  determined  by 
representatives  for  the  communities 
and  groups  served  by  this  section, 
including  furtherance  of  the  policy  of 
Indian  Self-Determination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/95 
11/00/96 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Paul  A.  Mayrand. 

Director,  Office  of  Special  Targeted 
Program.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4641.  FP 
Building.  Washington.  DC  20210,  202 
219-5500 

RIN:  1205-AA96 
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Proposed  Rule  Stage 


2175.  JOB  CORPS  ALLOWANCES 
AND  ALLOTMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  29  USC  1579(a) 

CFR  Citation:  20  CFR  638 

Legal  Deadline:  None 

Abstract:  Job  Corps  is  devising  a  new 
pay  and  allotment  system  which  uill 
provide  students  with  enough  money 
to  meet  their  basic  needs,  while  adding 
greater  incentives  than  are  available  in 
the  current  system  to  encourage 
retention,  performance,  program 
completion  and  length  of  enrolinient. 
Payroll  will  be  conducted  biweekly 
versus  the  current  twice  monthly 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00'94 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  H.  Silva,  Chief, 
Division  of  Program  Management  and 
Review.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N4656,  FP 
Building,  Washington.  DC  20210,  202 
219-6568 

RIN:  1205-AA98 

2176.  JOB  TRAINING  PARTNERSHIP 
ACT:  MIGRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  Title  IV,  sec  402  of 
the  JTPA 

CFR  Citation:  20  CFR  633;  20  CFR  636 

Legal  Deadline:  None 

Abstract  It  is  the  purpose  of  title  IV, 
section  402,  of  the  Job  Trainin"^ 
Partnership  Act  to  provide  job  training, 
empioyment  opportunities,  and  other 
services  for  those  individuals  who 
suffer  chronic  seasonal  unemployment 
and  underemployment  in  the 
agriculture  industry.  These  conditions 
have  been  substantially  aggravated  by 
continual  advancements  in  tecbnoJDgy 
and  mechanization,  resulting  in 
displacement,  and  contribute 


significantly  to  the  Nation's  rural 
emploNTnent  problem.  This  problem  is 
Federal  is  scope.  No  alternative 
solutions  are  under  consideration  at 
this  time.  Brnefits  include  fuller  rural 
employment.  Over  S70  million  is 
appropriated  annually  by  Congress  for 
this  program.  This  rule  would 
implement  changes  made  by  the  1992 
amendments  to  JTPA. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM                            05/00/95 
Final  Action                 09/00/'96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

None 

Agency  Contact:  Paul  A.  Mayrand, 

Office  of  Special  Targeted  Programs, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4641,  FP  Building.  Washington,  DC 
20210,  202  219-5500 

RIN:  1205-AA99 

2177.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  REVENUE  QUALITY 
CONTROL  PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
explicit  authority  for  the  Revenue 
Quality  Control  (RQC)  program  to 
assess  the  quality  of  State 
unemployment  compensation  tax 
program  operations,  including  the 
extent  to  which  employers  comply  with 
the  laws  regarding  the  reporting  and 
payment  of  unemployment  insurance 
taxes  (contributions)  due.  The 
alternatives  considered  were  to 
implement  the  program  under  existing 
nonregulatory  authority  or  to  allow  the 
States  to  develop  such  programs 
voluntarily.  The  costs  of  the  program 
is  the  one  or  two  staff  years  per  State 
needed  to  conduct  the  RQC 
assessments,  plus  some  time  to  program 
new  data  items.  The  benefits  arc  more 
effective  and  efficient  tax  operations 
and  better  service  to  the  system's 
customers,  in  this  case  the  employer 
community.  These  benefits  accrue  as 
better  performance  information  is 


developt»d  for  both  States  and  Fpti<>r.il 
staff,  leading  to  improved  operations. 

Timetable: 

Action 

NPRM 
Final  Action 


Date 


FR  Cite 


05/00/95 
06/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  St;it.' 

Agency  Contact:  Burman  Skrable. 
Operations  Research  Analvst. 
Department  of  Labor,  Employmeni   ii.<i 
Training  Adjninistration.  200 
Constitution  Avenue  NW..  Room 
S4015.  FP  Building,  Washington.  IX ; 
20210,202  219-5220 

RIN:  1205- A  BOO 

2178.  •  TRADE  ADJUSTMENT 
ASSISTANCE— UNIFORM 
INTERPRETATION  AND 
ENFORCEMENT  (LOPEZ  PROVISIONS) 

Significance: 

Subj»H;t  to  OMB  review:  Yes 
Economically  significant;  Yes 
ReguLitory  Pldn  entry:  Yes 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617.52 

Legal  Deadline:  None 

Abstract:  State  agencies  serve  as  aj;i'nls 
of  the  United  States  for  administering 
the  l)encfit  and  service  provisions  of 
the  TAA  program.  Because  of  ident.fieil 
needs  to  revise  present  process«'s  il 
Section  617.52  for  dealing  with  St;ii.- 
agency  determinations, 
n»determinations  or  decisions  on 
appeal,  the  Department  is  proposntg 
substantial  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Noit.- 

Agency  Contact;  Marvin  M.  Fooks 

Director.  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor. 
Employment  and  Training 
Administrnti.in.  200  Constitution 
Avenue  NW..  Room  C4318.  FP 
Building.  Washington,  DC  20210.  202 
219-5555 

RIN:  1205-AH06 
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2179.  •  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  .significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  103-182  Title  V 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  Final.  Statutory. 
lanuary  1.  1995. 

Final  regulation  to  be  issued  to  the 
maximum  extent  feasible  by  1/1/95. 

Abstract:  Title  V  of  the  North 
.■\nn!rican  Free  Trade  Agreement 
Implementation  Act  (PL  103-182) 
amends  Chapter  2  of  Title  II  of  the 
Trade  Act  of  1974  by  adding  a  new 
Transitional  Adjustment  Assistance 
Program  (NAFTA-TAA)  for  workers 
who  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  or 
production  to  Mexico  and  Canada. 
Most  of  the  provisions  of  Title  V  are 
in  the  form  of  amendments  to  Chapter 
2.  Title  II.  of  the  Trade  Act.  While  some 
of  the  provisions  are  not  in  the  fonn 
of  amendments  to  the  Trade  Act,  they 


nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TAA 
prograri. 

Timetable: 


Action 


Date 


FR  at0 


NPRM  05/00/94 

Small  entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marvin  M.  Fooks. 

Director  Office  of  Trade  Adjustment 
Assista|ice.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenu^  NVV.,  Room  C4318,  FP 
Buildinjg.  Washington,  DC  20210,  202 
219-55^5 

RIN:  12P5-AB07 

2180.  •  AMENDMENTS  TO  THE 
LABOR  CERTIFICATION  PROCESS 
FOR  TEMPORARY  AGRICULTURAL 
EMPLOYMENT  IN  THE  UNITED 
STATES  {H-2A) 

Signifidance: 

Subject  Ito  OMB  review:  Undetermined 

Legal  Authority:  8  USC 

1101(a)tH)(ii)(a);  8  USC  1184(c) 


CFR  Citation:  20  CFR  655  subpart  B 

Legal  Deadline:  None 

Abstract:  Based  on  six  years  of 
experience  with  the  current  regulations, 
the  Department  has  concluded  that  they 
should  be  amended  to  clarify  a  number 
of  regulatory  provisions  to  simplify  the 
administration  of  the  program,  and  to 
provide  additional  protection  to  U.S. 
workers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/94 
04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Flora  Richardson, 

Director,  Division  of  Foreign  Labor 
Certification,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW..  Room  N4456,  FP 
Building,  Washington,  DC  20210,  202 
219-4369 

RIN:  1205-AB09 


DEPARTMENT  OF  LABOR  (DOL)  i 

Employment  and  Training  Administration  (ETA) 


Final  Rule  Stage 


2181.  PERMANENT  LABOR 
CERTIFICATION  PROGRAM:  PILOT 
LABOR  MARKET  INFORMATION 
PROVISIONS 

Legal  Authority:  PL  101-649 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  NPRM,  Statutory. 

Oddber  1.  1991.  Final.  Statutory,  April 

1.  1992.  Other.  Statutor)',  September  30. 

1994. 

The  law  becomes  effective  on  Octoter 

1.  1991.  and  is  effective  until 

.September  30,  1994. 

Abstract:  This  rule  is  necessary  to 
implement  section  122  of  Public  Law 
101-649,  the  Immigration  Act  of  1990. 
This  section  requires  the  Secre_tary  of 
Labor  to  establish  a  pilot  which 
provides  for  a  determination  of  labor 
shortages  or  surpluses  in  up  to  10 
ot:cupational  classifications.  The 
occupation  may  then  be  ust^d  in  lieu 
of  an  individual,  case-by-case  labor 
certification.  The  pilot  program  is 
effective  during  the  3-fiscal  year  pt^riod 
beginning  with  FY  92. 


Timeta  )le: 


Action 


Perloc 


Date 


FR  Cite 


NPRM 

NPRM  domment 


03/19/93    58  FR  15242 
04/19/93 


End 


Next  Actton  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

llndelerniined 

Additional  Information:  LEGAL 
DEADL  NE  CONT:  A  final  rule  may 
never  b  >  published  if  the  immigration 
technical  corrections  bill  passed  by  the 
Senate  an  July  1  or  2,  1993.  is  enacted. 

Agency  Contact:  Robert  A.  Schaerfl. 

Director.  U.S.  Employment  Service. 
Dfpar1i|ient  of  Labor,  EmployTnent  and 
Traininjg  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4470,  FP  Building,  Washington,  DC 
20210.  P02  219-5257 

RIN:  li05-AA87 


2182.  APPLICATIONS  AND 
REQUIREMENTS  FOR  EMPLOYERS 
USING  ALIENS  IN  SPECIALTY 
OCCUPATIONS  AND  AS  FASHION 
MODELS  (H-1B) 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  101-649,  Sec  205; 
PL  102-232 

CFR  Citation:  20  CFR  655:  29  CFR  507 

Legal  Deadline:  Other,  Statutory. 

October  1,  1991. 

Other  deadline  is  for  interim  final  rule. 

Abstract:  This  rule  is  necessary  to 
implement  certain  revisions  to  the 
nonimmigrant  H-lB  visa  category  made 
by  Public  Law  101-649.  The  law 
provides  that  no  alien  may  be  admitted 
or  provided  status  under  this  category 
unless  the  petitioning  employer  attests 
to  the  Secretary  of  Labor  that  the 
employer  is  offering  prevailing  wages 
and  working  conditions  and  that  there 
is  not  a  strike  or  lockout  in  the  course 
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of  a  labor  dispute  in  the  occupational 
classification  at  the  place  of 
emplojinent.  The  law  also  directs  the 
employer  to  notify  the  bargaining 
representative  at  the  place  of 
employment  of  the  filing  of  an  H-lB 
petition.  If  there  is  no  bargaining 
representative,  the  employer  must  post 
a  notice  in  conspicuous  locations  at  the 
place  of  employment.  The  law  provides 
a  procedure  for  any  aggrieved  person 
or  organization  to  challenge  the 
employer's  attestation. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Intenm  Final  Rule 
Second  NPRM 
Second  NPRM 

Comment  Peood 

End 
Final  Action 


08/05/91  56  FR  37175 

09/04/91  55  FR  37175 

01/13/92  57  FR  1316 

10/06/93  58  FR  52152 

1l/05'93  58  FR  52152 


07/00'94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Robert  A.  Schaerfl. 

Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NVV.,  Room 
N4470,  FP  Building,  Washington.  DC 
20210,  202  219-5257 

RIN:  1205-AA89 

2183.  IMPLEMENTATION  OF  CLEAN 
AIR  ACT  AMENDMENTS  TO  TITLE  III 
OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT  (JTPA) 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  1579(a);  29 
use  1662e(i) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final,  Statulorv.  May 
14,  1991. 

Abstract  Regulatory  action  is 
necessary  to  provide  specific 
requirements  and  guidelines  for 
programs  designed  to  assist  workers 
dislocated  as  a  consequence  of 
compliance  with  the  Clean  Air  Act  of 
1990  (S.  1630).  Under  the  Act,  grants 
may  be  made  to  States,  certain  substatc 
grantees,  employers,  employer 
associations  and  representatives  of 
employees  --  to  provide  training, 


adjustment  assistance  and  employment 
services  to  eligible  individuals,  and  to 
make  needs-related  payments  to  such 
individuals  in  accordance  with  the 
requirements  of  the  Act.  These 
provisions  are  being  promulgated  to 
implement  the  amendment  to  the  Job 
Training  Partnership  Act  (JTPA) 
enacted  as  part  of  the  Clean  Air  Act 
which  added  a  new  Section  326  to  Title 
III  of  JTPA. 

Timetable: 

Action  Date  FR  Cite 

03/24/92    57  FR  10232 
04,-23/92 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 

Local,  Federal 

Agency  Contact  Eric  Johnson,  Office 
of  Worker  Retraining  and  Adjustment 
Programs,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5426,  FP 
Building,  Washington.  DC  20210.  202 
219-5577 

RIN:  1205-AA92 

2184.  JOB  TRAINING  REFORM 
AMENDMENTS  OF  1992 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  U.SC  ijoi  et  seq 

CFR  Citation:  20  CFR  626;  20  CFR  627; 
20  CFR  628;  20  CFR  629;  20  CFR  630 

Legal  Deadline:  Final,  Statutory, 
December  18,  1992. 

At>stract  The  amendments  focus  on 
improving  the  targeting  of  programs  to 
those  facing  serious  barriers  to 
employment,  enhancing  the  quality  of 
services  provided,  strengthening  fiscal 
and  program  accountability,  and 
promoting  and  coordinating  programs 
and  resources  to  more  effectively 
provide  job  training  and  plac-ement  to 
the  disadvantaged.  The  amendments 
were  signed  into  law  by  the  President 
on  Monday,  September  7,  1992. 

Timetable: 


ANPRM  Comment 

Penod  End 
Interim  Final  Rule 
Final  Action 


09/25/92    57  FR  41447 
57  FR  62004 


12/2992 
05/0a'94 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 
Locxil,  Federal 

Agency  Contact  Hugh  S.  Davies. 

Director,  Office  of  Employment  and 
Training  Programs,  Department  of 
Labor.  Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW  ,  Room  N4703.  FP 
Building.  Washington,  DC  20210,  202 
219-5580 

RIN:  1205-AA95 

2185.  •  ATTESTATIONS  BY 
EMPLOYERS  USING  ALIEN 
CREWMEMBERS  FOR  LONGSHORE 
ACTIVITIES  IN  U.S.  PORTS,  THE 
ALASKA  EXCEPTION 

Legal  Authority:  I'L  lOJ-98,  s.'c  a,  PL 
103-206.  sec  323 

CFR  Citation:  29  CFR  655  subparts  F 
and  G;  29  CFR  506  subparts  F  and  G 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is 
nc>cessary  btJcause  of  amrndmonts  to 
section  258  of  the  Immigration  and 
Nationality  Act.  Stn  tion  258  establishes 
a  general  prohibition  on  the  prohibition 
of  longshore  work  i)y  alien  crewmen. 
The  amendment  of  section  258 
establishes  an  "Alaska  cxc  option" 
whereby  employees  in  Alaska  would  bo 
permitted  to  use  an  alien  crewmen 
after:  (1)  requesting  a  dispatch  of  U.S. 
longshoremen  from  qualified 
stevedoring  companies  and  private 
dock  operators;  and  (2)  determining 
that  U.S.  longshore  workers  are  not 
available  in  sufficient  numbers  from 
those  resources  in  response  to  a  retjuest 
for  dispatch. 

Timetat>ie: 


Action 


Data 


FR  cite 


Inlenm  Fmal  Rule 
Final  Action 


Action 


Date 


FR  Cite 


ANPRM 


09/1Q'92    57  FR  41447 


09/00/94 

03/OQ'95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Fedeml 

Agency  Contact  Robert  A.  Schaerfl, 

Director,  U.S.  Employment  Service. 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Cfjnstitution  Avenue  NW.,  Room 
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N4470.  FP  Building.  Washington.  DC 
20210,  202  219-5257 

RIN:  1205-AB03 


2186.  •  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
IMPLEMENTATION  OF  1988 
AMENDMENTS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract:  The  final  rule  implementing 
the  1988  Amendments  to  the  TAA 
program  was  published  in  the  Federal 
Register  on  January  6.  1994.  Although 
published  as  final,  comments  are 
requested  on  several  material  changes 
being  made  in  the  final  rule  which 
differ  from  the  November  1988 
proposed  rule  and  on  a  number  of  other 
chang(!s  which  were  not  included  in 
the  proposed  rule.  Another  final  rule 
will  be  published  relating  to  these 
substantive  changes. 


Timetable: 


Action 


Date 


FR  Cite 


Final  I  Action 


12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marvin  M.  Fooks. 

Direttor,  Office  of  Trade  Adjustment 

Assi  stance.  Department  of  Labor, 

Emp  oyment  and  Training 

Adn  inistration.  200  Constitution 

Avenue  NW..  Room  C4318,  FP 

Builling.  Washington,  DC  20210,  202 

219->555 

RIN:  1205-ABO5 


2187.  •  TRADE  ADJUSTMENT 
ASSISTANCE— ADMINISTRATIVE 
REQUIREMENTS 

Significance: 

Subji  ct  to  0MB  review;  Yes 
Econ  jmically  significant:  Yes 
Regu  atory  Plan  entry:  Yes 

Leg4l  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617.60 

Legil  Deadline:  None 


Abstract:  A  final  rule  implementing  the 
1988  Amendments  to  the  TAA-  program 
was  published  in  the  Federal  Register 
on  January  6,  1994  with  Section  617.60 
reserved  for  use  when  revised  TAA 
Administrative  requirements  are 
completed.  A  new  Section  617.60  was 
included  in  the  proposed  rule 
published  on  November  30,  1988  for 
comment.  No  comments  were  received 
but  it  was  determined  that  further  work 
was  required  to  bring  the  TAA 
Administrative  requirements  into  full 
conformity  with  the  other  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance.  Department  of  Labor, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4318,  FP 
Building,  Washington,  DC  20210,  202 
219-5555 

RIN:  1205-AB08 


DEPARTMENT  OF  LABOR  (DOL) 
Employment  and  Training  Administration 


2188.  JOB  TRAINING  PARTNERSHIP 
ACT:  JOB  CORPS  PROGRAM  UNDER 
TITLE  IV-B 

Legal  Authority:  Job  Training  Reform 
Amendments  of  1992 

CFR  Citation:  20  CFR  626;  20  CFR  638 

Legal  Deadline:  None 

Abstract:  This  regulation  amends  20 
CFR  parts  626  and  638.  Job  Corps 
Regulations  under  Title  IV-B  of  the  Job 
Training  F»artnership  Act  (JTPA).  These 
amendments  are  required  so  that  the 
Job  Corps  regulations  will  conform  to 
the  Job  Training  Reform  Amendments 
'-f  1992  (Amendments).  Amending  its 
regulations  enables  Job  Corps  to 
implement  related  portions  of  the 
Amendments,  which  become  effective 
July  1,  1993.  It  should  be  noted  that 
no  major  changes  in  Job  Corps  policy 
or  program  content/design  are 
necessitated  by  the  Amendments.  The 
proposed  rulemaking  involves  changes 
in  (1)  language  related  to  income 
eligibility.  (2)  definition  of  "family" 
ami  "family  of  one,"  (.'!)  language 


(ETA) 


Completed  Actions 


defu  ing  eligibility  for  Job  Corps 
throi  gh  receipt  of  food  stamps,  (4) 
prov 


Building.  Washington.  DC  20210.  202 
219-5556 


sion  for  a  portion  of  the  total  Job        p||yj.  i205-AA54 


Corp  5  enrollment  to  come  from  persons 
who  are  age  22  through  24,  and  (5) 
estal  lishment  of  annual  performance 
stan<  ards  for  centers  and  other  program 
com  lonents.  There  are  no  associated 
cost!  with  these  changes. 

Timetable: 


Actic 


Date 


FR  Cite 


06/14/93    53  FR  33000 
07/14/93    53  FR  33000 


NPRft 

NPR^^1  Comment 

Period  End 

Final  Action  12/29/93    58  FR  69098 

Final  Action  Effective  01/28/94 

Small  Entities  Affected:  None 

Govtrnment  Levels  Affected:  None 

Agency  Contact:  Timothy  F.  Sullivan, 

Chief.  Division  of  Program  Planning 
and    )evelopment.  Department  of  Labor, 
Emp  oyment  and  Training 
Adm  inistration.  200  Constitution 
Aveque  NW..  Room  N4507,  FP 


2189.  ADVANCES  UNDER  TITLE  XII, 
SSA,  AND  TAX  CREDIT  UNDER  FUTA 

Legal  Authority:  26  USC  7805;  42  USC 
1302 

CFR  Citation:  20  CFR  606 

Legal  Deadline:  None 

Abstract:  Since  1981.  Congress  has 
enacted  major  changes  in  the  Federal 
Unemployment  Tax  Act  (FUTA)  and 
Social  Security  Act  (SSA)  with  respect 
to  advances  to  States  for  the  payment 
of  unemployment  insurance  and  the 
repayment  of  such  advances  and 
interest  theroon.  Promulgation  of 
comprehensive  regulations  is  being 
undertaken  in  two  phases.  The 
proposed  rule  will  replace  instructions 
contained  in  several  Unemployment 
Insurance  Program  Letters  approved 
under  OMB  No.  1205-0199  expiring 
September  30.  1996.  This  action 
represents  the  second  phase,  governing 
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States  receiving  and  voluntarily 
rnpaying  advances  to  their 
unemployment  funds  and  paying 
interest  on  such  advances.  The  final 
rule  for  the  first  phase,  governing  relief 
from  automatic  repa>-ment  and  interest 
charges,  was  published  in  the  Federal 
Register  on  September  26.  1988  (RIN 
1205- AA14). 

Timetable: 

Action  Date  FR  Cite 


Withdrawn 


02;2Z'94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Sandra  T.  King, 

Chief,  Division  of  Program 
Development  and  Implementation. 
Department  of  Labor.  Employment  and 
Training  Administration.  200 
Constitution  Avenue  N\V.,  Room 
C4514.  FP  Buildmg.  Washington.  DC 
20210.  202  219-5309 

RIN:  1205-AA65 

2190.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  Amendments  to  the  trade 
adjustment  assistance  provisions  of  the 
Trade  Act  of  1974  in  Pub.  L.  100-418 
by  expanding  the  eligibility  for  TAA  to 
workers  in  the  oil  and  natural  gas 
industry  engaged  in  exploration  and 
drilling;  requiring  a  written  notice  to 
workers  believed  to  be  covered  by  a 
certification  issued  by  the  Department 
and  the  publication  of  a  notice  of 
certification  in  a  newspaper  of  general 
circulation;  making  participation  in 
training  a  condition  for  receiving  trade 
readjustment  allowances;  authorizing 
the  waiver  of  training  for  a  worker 
when  training  is  not  feasible  or 
appropriate;  authorizing  the  payment  of 
TRA  to  a  worker  during  breaks  in 
training  that  do  not  exceed  14  days; 
basing  TAA  benefits  on  the  worker's 
most  recent  separation  rather  than  first 
qualifying  separation  as  previously 
applied;  extending  the  authorization  of 
the  TAA  program  to  September  30. 
1993;  and  making  other  changes. 


Timetable: 


Action 


Date 


FR  Cite 


11/30/88    53  FR  48474 
12/30/88    53  FR  43474 


NPRM 

NPRM  Comment 

Period  End 
Final  Actjon  Ol/05.'94    69  FR  906 

Final  Action  Effective   02 '07  94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Marvin  Fooks. 
Director.  Office  of  Trade  Adjustment 
Assistance,  Department  of  Labor. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue  N\V..  Room  C4318.  FP 
Building.  Washington.  DC  20210.  202 
219-5555 

RIN:  1205-AA72 

2191.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  CONFIDENTlALrTY  AND 
DISCLOSURE  OF  STATE  RECORDS 

Legal  Authority:  42  USC  1302 

CFR  Citation:  20  CFR  603 

Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  proposes  to 
make  rules  regarding  the  disclosure  of 
unemployment  insurance  wage  and 
claim  information  by  State  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Efxl 
Withdrawn 


03/23-92    57  FR  10064 
05.'22'92 

02,'22,'94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Virginia  Chupp, 

Unemployment  Insurance  Program 
Specialist,  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  C4512,  FP  Bldg., 
Washington.  DC  20210,  202  219-5200 

RIN:  1205-AA74 

2192.  LABOR  STANDARDS  FOR  THE 
REGISTRATION  OF  APPRENTICESHIP 
PROGRAMS  (REVISION) 

Legal  Authority:  29  USC  50  The 
National  Apprenticeship  Act;  40  USC 
276;  5  USC  3301 

CFR  Citation:  29  CFR  29  (Revision) 

Legal  Deadline:  None 


Completed  Actions 


At>stract:  ETA  has  undertaken  a  review 
of  the  Apprenticeship  system  to 
determine  the  role  of  apprenticeship  in 
meeting  America's  future  needs  for  a 
skilled  work  force.  The  Apprenticeship 
2000  review,  through  research,  re\iew 
of  existing  materials  and  related 
programs,  is  considering  alternative 
ways  to  strengthen  and  expand 
apprenticeship  and  related  training 
programs.  Existing  regulations 
governing  apprenticeship  programs  may 
be  revised  to:  1)  improve  the  existing 
program's  ability  to  produce  skilled 
workers  to  meet  demands  in  the 
industries  where  it  is  now  prevalent; 
and  2)  expand  the  apprenticeship 
concept  of  training  to  fill  the  needs  for 
skilled  workers  in  additional  industries. 
Timetable: 


Action 


Date 


FR  Cite 


08/24/90    55  FR  34868 
10/23 '90    55  FR  34863 


NPRM 

NPRM  Comn-ient 

Period  End 
Withdrawn  02,'04/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Swoope, 
Director.  Bureau  of  Apprenticeship  and 
Training.  Department  of  Labor. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW.,  Room  N4649,  FP 
Building,  Washington.  DC  20210,  202 
219-5921 

RIN:  1205-AA77 

2193.  ATTESTATION  PROCESS  FOR 
HEALTH  CARE  FACIUTIES  SEEKING 
TO  EMPLOY  NONIMMIGRANT 
NURSES 

Legal  Authority:  8  USC  lioi.  Sec  212 

of  Immigration  and  Nationality  Art 

CFR  Citation:  20  CFR  655.  subpart  I) 
20  CFR  655,  subpart  E;  29  CFR  504, 
subpart  D;  29  CFR  504.  subpart  E 

Legal  Deadline:  Final.  Statutor\-. 
August  1,  1990. 

Abstract:  This  n^gulalion  implements 
section  212(m)  of  the  Immigration  and 
Nationality  Act  governing  the 
admission  to  the  United  States  of 
nonimmigrant  nurses  during  a  five  year 
period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


07/06/90    55  FR  27992 
08'06/90    55  FR  30720 
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Action 


Date  FR  Cite 


Interim  Final  Rule         12/06/90    55  FR  50500 
Final  Action  01/06/94    59  FR  874 

Final  Action  Effective  02/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  Schaerfl. 

Director,  U.S.  Employment  Service, 
Department  of  Labor,  Employment  and 
Training  Administration.  200 
Constitution  Avenue  N\V.,  Rm  N4470, 
FP  Building,  Washington,  DC  20210, 
202  219-525  7 

RIN:  1205-AA84 


2194.  DEFENSE  CONVERSION 
ADJUSTMENT  PROGRAM 

Legal  Authority:  PL  100-418 

CFR  Citation:  29  CFR  631 

Legal  Deadline:  None 

Abstract:  Enactment  of  the  Defense 
Authorization  Act  of  1990  added  a  new 
section  325  to  Title  III  of  the  Job 
Training  Partnership  Act  (JTPA) 
creating  the  Defense  Conversion 
Adjustment  Program  (DCA).  DCA  is 
designed  to  assist  workers  dislocated  as 
a  result  of  reductions  in  expenditures 
for  niitional  defense.  Programs  resulting 
from  this  new  section  will  differ  in 
feature  and  substance  from  existing 
programs  in  such  a  way  as  to  require 
regulatory  action. 

Timetable: 


Action 


Date  FR  Cite 


WitfKlrawn 


02/04/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  N.  Colombo, 

Director,  Office  of  Worker  Retraining 
and  Adjustment  Programs,  Department 
of  Labor,  Employment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  N5426.  FP 
Building,  Washington,  DC  20210,  202 
219-5577 

RIN:  1205-AA85 

2195.  PERMANENT  LABOR 
CERTIFICATION  PROGRAM: 
AMENDMENTS  TO  REGULATIONS  AT 
20  CFR  PART  656 

Legal  Authority:  8  USC  1182(a)(5)(A); 
PL  101-649.  Sec  122(b) 

'*'■•'  Citation:  20  CFR  656 

Legal  Deadline:  None 


Abstract:  The  Employment  and 
Training  Administration  proposes  to 
amend  its  regulations  relating  to  the 
certifiption  of  permanent  employment 
of  imt|iigrant  aliens  in  the  U.S.  The 
amen4ments  implement  the 
Immiflration  Act  of  1990  and  its 
amendments  to  the  Immigration  and 
Nationality  Act. 

Timetable 


Action 

Date 

FR  Cite 

NPRM. 

07/15/91 

56  FR  32244 

NPRM  Comment 

08/14/91 

56  FR  32244 

Period  End 

Interim  Final  Rule 

10/23/91 

56  FR  54920 

Withdrawn 

02/04/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  Schaerfl. 

Director,  U.S.  Employment  Service. 
Depariment  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N447d.  Washington.  DC  20210,  202 
219-5357 

RIN:  1205-AA86 


2196.  OFF-CAMPUS  WORK 
AUTHORIZATION  FOR  FOREIGN 
STUDENTS:  ATTESTATION  PROCESS 

Legal  Authority:  PL  101-649 

CFR  Citation:  20  CFR  655;  29  CFR  508 

Legal  Deadline:  Other.  Statutory. 

October  1.  1991. 

Other  deadline  is  for  interim  final  rule. 

Abstract:  This  rule  is  necessary  to 

implement  section  221  of  the 

ration  Act  of  1990,  Public  Law 
l9,  which  regards  off-campus 
Authorization  for  students  under 
visa.  In  order  to  employ  an  F- 
jnt,  the  employer  must  provide 
:retary  of  Labor  with  an 
tion  that  it  has  recruited  for  at 
iO  days  for  the  position,  and  that 
j  pay  the  greater  of  the  prevailing 

or  actijial  wage.  The  Secretary  also  has 

enforcjement  responsibility  under  this 

new  Itw. 

Timetable: 


Action 


Date 


FR  Cite 


11/06/91     56  FR  56860 
02/04/94 


Interim, Final  Rule 
Withdrawn 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  Schaerfl. 

Director,  U.S.  Employment  Service, 


Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4470,  FP  Building.  Washington,  DC 
20210,  202  210-5257 

RIN:  1205-AA88 


2197.  EXTENDED  BENEFITS  IN  THE 
FEDERAL-STATE  UNEMPLOYMENT 
COMPENSATION  PROGRAM 

Legal  Authority:  PL  102-318 

CFR  Citation:  20  CFR  615 

Legal  Deadline:  None 

Abstract:  The  regulations  incorporate 
statutory  amendments  to  the  permanent 
Federal-State  Extended  Benefits 
Program  contained  in  the 
Unemployment  Compensation 
Amendments  of  1992. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  -  02/04/94 

Anticipate  Major 
Legislative 
Changes 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  T.  King. 

Chief.  Division  of  Program 
Development,  Department  of  Labor. 
Eraployment  and  Training 
Administration,  200  Constitution 
Avenue  NW.,  Room  C4514,  FP 
Building,  Washington,  DC  20210.  202 
219-5309 

RIN:  1205-AA97 

2198.  UNEMPLOYMENT  FUND  CASH 
MANAGEMENT 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  1302;  26  USC 

7805 

CFR  Citation:  31  CFR  205 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  the  basis  for  a  comprehensive 
unemployment  fund  cash  management 
program.  There  are  no  current  DOL 
regulations  covering  cash  management. 
Treasury  regulations  covering  the  Cash 
Management  Improvement  Act  of  1990 
(CMIA)  covers  only  the  withdrawal  and 
disbursement  of  funds.  The  IX)L 
regulations  will  address  the  collection 
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Completed  Actions 


and  deposit  of  unemployment  funds 
and  requisite  program  areas,  e.g., 
investment  of  funds  to  complement 
CMIA  regulations 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02717/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  T.  King, 
Chief,  Division  of  Program  Management 
and  Implementation,  Department  of 
Labor,  Employment  and  Training 
Administration,  200  Constitution 


2199.  QUALIFIED  DOMESTIC 
RELATIONS  ORDERS  UNDER  THE 
RETIREMENT  EQUITY  ACT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  l056(d)(3HL): 
29  use  1135 

CFR  Citation:  29  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  regulation  would  clarify 
the  application  of  the  qualified 
domestic  relations  order  provisions  of 
section  206(d)(3)  of  ERISA  and  related 
provisions  contained  in  section  414(p) 
of  the  Infernal  Revenue  Code  which 
were  added  by  the  Retirement  Equity 
Act  of  1984. 

Timetable: 


Action 


Date  FR  Cite 


10/21/93    58  FR  54444 
01/1Z'94    58  FR  1692 

02/18/94 


ANPRM 
Extension  of 

Comment  Period 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PVVB.^  is 
considering  the  publication  of  proposed 
regulations  under  section  206(d)(3)  of 
ERISA  and  related  provisions  contained 
in  section  414(p)  of  the  Internal 
Revenue  Code  which  would  clarify  the 
statutory  requirements  pprtaining  to 
QualiHed  Domestic  Relations  Orders 
(QDROs).  Under  amendments  effected 
by  the  Retirement  Equity  Act  of  1984 
(REA)  to  the  anti-assignment  and 
alienation  provisions  of  ERISA  and  the 
Code,  benefits  under  a  pension  plan 
may  be  assigned  or  alienated  pursuant 
to  a  domestic  relations  order  only  if 
the  order  constitutes  a  QDRO.  This 
Request  for  Information  is  intended  to 


facilitate  early  public  participation  in 
the  development  of  regulations,  in  the 
event  that  regulations  are  proposed. 

Agency  Contact:  Deborah  Hobbs. 

Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  200  Constitution  Ave. 
.N\V.,  Rm  N5669.  FP  Bldg.,  Washington, 
DC  20210,  202  219-7901 

RIN:  1210-AA19 

2200.  APPLICATION  OF  ERISA 
FIDUCIARY  STANDARDS  TO  THE 
SELECTION  OF  ANNUITY  PROVIDERS 

Significance: 

Subject  lo  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  1135 

CFR  Citation:  29  CFR  2509 

Legal  Deadline:  None 

Abstract:  Pension  plans  often  purchase 
annuity  contracts  for  participants  in 
connection  with  the  termination  of  a 
plan,  or  as  participants  retire  or 
separate  from  service  with  vested 
benefits.  Generally,  the  plan  fiduciary 
intends  to  transfer  liability  for  benefits 
promised  under  the  plan  to  the  annuity 
provider.  This  document  explains  the 
Department  of  Labor's  view  of  the  legal 
standard  imposed  by  section 
404(a)(1)(A)  and  (B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  on  a  plan  fiduciary's  selection 
of  an  annuity  provider.  Under  this 
standard,  plan  fiduciaries  choosing  to 
purchase  armuities  have  a  duty  to 
select  the  safest  available  annuity 
provider,  unless  under  the 
circumstances  it  would  be  in  the  best 
interests  of  participants  and 
beneficiaries  to  do  otherwise. 

Timetable: 


Action 


Date 


FR  Cite 


Avenue  NW.,  Room  C4524.  FP 
Building,  Washington,  DC  20210.  202 
219-5309 

RIN:  1205-ABOl 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Preruie  Stage 


Action 


Date  FR  Cite 


ANPRM 


06.21/91    56  FR  28638 


ANPRM  Comment       09/19/91    56  FR  36750 

Period  End 
Interpretive  Bulletin      05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  William  W.  Taylor. 

Counsel  for  Regulation,  PBSD. 
Department  of  Labor,  Office  of  the 
Secretary,  200  Constitution  Avenue 
NW.,  Room  N4611.  FP  Building. 
Washington,  DC  20210,  202  219-9141 
RIN:  1210-AA39 

2201.  DISCLOSURE  OF  PLAN 
INFORMATION  TO  PARTICIPANTS 
AND  BENEFICIARIES  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

Significance: 

Subject  to  GMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  1135;  29  USC 
1029;  29  USC  1143;  29  USC  1021:  29 
USC  1022;  29  USC  1024;  29  U.SC  1025; 
29  USC  1059 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

Abstract:  The  Department  believes  it  is 
appropriate  to  undertake  a 
comprehensive  review  of  the  current 
disclosure  requirements  to  ensure  thai 
participants  and  beneficiaries  are 
provided  meaningful  information  and 
that  such  requirements  take  into 
account  technological  developments 
that  result  in  more  effective  and  timely 
communication  of  benefit  and  plan 
information.  In  this  regard,  the 
Department  intends,  as  an  initial  step 
in  this  review,  to  solicit  comments, 
recommendations  and  information  from 
the  public  concerning  the  current 
disclosure  requirements  and  changes 
thereto,  taking  into  account  the 
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experience  of  the  past  19  years  and 
changes  in  communication  techniques 
and  types  of  plans.  The  public  input 
received  in  response  to  this  solicitation 
should  enable  the  Department  to  review 
the  current  disclosure  framework,  and 
to  develop  meaningful  proposals  for 
changes  based  on  up-to-date 
information  concerning  current  plan 
practices. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


ANPRM 
ANPRM  Comment 

Penod  End 
Next  Action  Undetermined 


12/27/93    58  FR  68339 
02/25/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Katherine  Lewis. 

F'fMision  Law  Specialist.  Department  of 
Labor.  Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue  NW..  Room  N5669.  FP 
Building,  Washington.  DC  20210.  202 
219-7901 

RIN:  1210-AA44 

2202.  •  l^4-KIND  CONTRIBUTIONS  TO  ' 
PENSION  PLANS 

Significance: 

Rtgiilalory  Flan  entry:  Yus 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  interpretive  bulletin 
( larifii's  the  views  of  the  Department 
of  Liibor  on  issues  relating  to  the 
de(  isi(jn  of  the  U.S.  Supreme  Court  in 
C^omm.  of  Internal  Revenue  vs. 
Keystone  Consolidated  Industries  (133 
S.  Ct    200G.  1993).  The  decision 
involved  the  question  of  whether 
contributions  of  unencumbered  real 
properties  to  a  tax-qualified  pension 
plan  are  prohibited  under  ER1S.\. 


Action 


Date 


FR  Cite 


lnterpr«trve  Bulletin      04/C0/94 

Small  I  Entitles  Affected:  Busines.ses. 
Organizations 

Govennment  Levels  Affected; 

Undetbrmined 

Agenty  Contact:  Mark  Greenstein, 

Super  k'isory  Pension  Law  Specialist, 
Depariment  of  Labor,  Pension  and 
Welfae  Benefits  Administration,  200 
tution  Avenue  NW.,  Room 
FP  Building.  Washington,  DC 
202  219-8671 


Const 

Nsee^. 

2021( 

RIN:  l2ia-AA45 


2203.  •  APPLICATION  OF  FIDUCIARY 
STANDARDS  TO  PROXY  VOTING 

Significance: 

Subject  to  0MB  review:  Yes 
Econoinically  significant:  Undetermined 
Regulitory  Plan  entry:  Yes 

Legal  Authority:  29  USC  1135 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstnact:  This  interpretive  bulletin  sets 
forth  [he  Department  of  Labor's  view 
of  th^  legal  standards  imposed  by 
certain  provisions  of  ERISA  on  the 
prox)  voting  responsibilities  of 
employee  benefit  plan  fiduciaries. 
Undo-  these  standards,  the  voting  of 
proxi  ;s  is  a  fiduciar)'  act  of  plan  asset 
management.  The  bulletin  clarifies  that 
the  n  imed  fiduciary  who  appoints  an 
inves  ment  manager  may.  consistent 
with   he  statutory  provisions,  issue 
writt(  n  statements  of  investment 
polic  •,  including  guidelines  as  to  the 
votin ;  or  proxies  by  the  investment 
manager. 

Time  able: 


Actioi  I 


Date 


FR  Cite 


Interp  etive  Bulletin      06/00/94 

Smal  Entities  Affected:  Businesses, 
Organizations 

Gov€  mment  Levels  Affected: 

lindet(!rmined 


Agency  Contact:  Wiiliam  W.  Taylor, 

Counsel  for  Regulation.  PBSD, 
Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration,  200 
Constitution  Avenue  NW.,  Room 
N4611,  FP  Building.  Washington,  DC 
20210.  202  219-9141 

RIN:  1210-AA46 

2204.  •  APPLICATION  OF  FIDUCIARY 
STANDARDS  TO  INVESTMENTS  IN 
'ECONOMICALLY  TARGETED 
INVESTMENTS" 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authoiity:  29  USC  1135 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  interpretive  bulletin  will 
clarify  the  Department  of  Labor's 
position  regarding  the  application  of 
the  fiduciary  provisions  of  ERISA  to  a 
plan's  decision  to  invest  in  an 
economically  targeted  investment  (ETI). 
ETTls  are  investments  which  are  selected 
for  the  economic  benefits  they  confer 
on  persons  other  than  plans,  apart  from 
their  investment  return  to  the  investing 
plan. 

Timetable: 


Action 


Date  FR  ate 


Interpfetlve  Bulletin      05/00/94 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Leveis  Affected: 
Undetermined 

Agency  Contact:  S.  John  Ryan. 

Pension  Law  Specialist,  Depariment  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  200  Constitution 
Avenue  NW..  Room  N5669.  FP 
Building.  Washington,  DC  20210,  202 
219-8671 

RIN:  1210-AA47 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


2205.  ADEQUATE  CONSIDERATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Lt;onomically  significant:  Undetermined 


Rogu 


atory  Plan  entry:  ^es 


Lega   Authority:  29  USC  1002(3)(18); 
29  UJC  1135 

CFR  Citation:  29  CFR  2510 


Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  guidance  as  to  what  constitutes 
adequate  consideration  under  section 
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Proposed  Rule  Stage 


3(18)  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Second 


05/17/88    53  FR  17632 
07/18/88 

0300/95 


Small  Entities  Affected:  IJndetermmcd 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Manning.  Staff 
Attorney.  Plan  Benefits  Security 
Division,  Department  of  Labor.  Pension 
and  Welfare  Benefits  Administration, 
200  Constitution  Avenue  NW..  Rm 


N4611,  FP  Building.  Washington.  DC 
20210.  202  219-9592 

RIN:  1210-AA15 


2206.  TRUST-REPORTING 
EXEMPTIONS 

Legal  Authority:  29  IJSC  1103;  29  USC 
1135 

CFR  Citation:  29  CFR  2530.403b- 1 

Legal  Deadline:  None 

Abstract:  Section  403(a)  of  ERISA 
requires  that  all  assets  of  an  employee 
benefit  plan  be  held  in  trust  by  one 
or  more  trustees  pursuant  to  a  written 
trust  instrument,  except  as  otherw  ise 
provided  in  section  403(b).  This 
regulation  would  provide  guidance 
with  respect  to  circumstances  under 


which  participant  monies  paid  to  or 
withheld  by  employers  in  connection 
with  certain  welfare  plans  may  not  Ik- 
subject  to  the  trust  requirement  of 
section  403(a). 

Timetable:  ■ 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Small  Entitles  Affected:  Llndetermin.'d 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Lurie.  Pension 
Law  Specialist.  Department  of  Labor. 
Pension  and  Welfare  Benefits 
Administration.  200  Constitution  Axe 
NfW..  Rm  N5669.  FP  Building. 
Washington.  EX:  20210,  202  219-7901 

RIN:  1210-.\A16 


DEPARTMENT  OF  LABOR  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


2207.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(L) 

Legal  Authority:  29  DSC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(1)1 
(Substantive) 

Legal  Deadline:  None 

Abstract:  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of.  part  4  of  Title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  nde  setting  forth 


the  procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  f»etitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 
well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovorv 
amount."  "breach  of  fiduciary 
responsibility  or  violation."  and 
"settlement  agreement"  or  "court 
order."  The  Departmerit  intends  to 
finalize  these  two  regulations. 

Timetable: 


Action 


Date  FR  ate 


Action 


Date  FR  Cite 


06/20/90    55  FR  25284 
0a>70/90    55  FR  25284 


Intenm  Final  Rule 
NPRM  Comment 

Period  End 
Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Dndnterininod 

Agency  Contact:  Vicki  Shteir-Dunn, 

Staff  Attorney.  Plan  Benefits  Security 
Division.  Department  of  Labor.  Pensiim 
and  Welfare  Benefits  Administration. 
200  Constitution  Avenue  NW..  Rof)m 
N4611,  FP  Building.  Washington.  DC 
20210.  202  219-9141 


NPRM 


06/20/90    55  FR  25284      RIN:  1210-AA37 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  American  Workplace  (OAW) 


Prerule  Stage 


2208.  •  ELECTION  OF  OFFICERS  OF 
LABOR  ORGANIZATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  29  USC  481;  29  U.SC 
482 

CFR  Citation:  29  CFR  452.38 

Legal  Deadline:  None 

Abstract  An  ANPRM  will  be  issued 
soliciting  comments  concerning  how 
the  Department's  regulation  on  the 


reasonableness  of  a  union's  meeting 
attendance  requirement  for  union 
officer  candidacy  can  be  amended  to 
confonn  to  the  decision  of  the  D.C. 
Circuit  in  Doyle  v.  Brock.  821  F.2d  788 
(1987).  29  CFR  452.38  currently 
provides  that  the  reasonableness  of  a 
union  rule  requiring  candidates  to  have 
attended  a  specified  number  of 
membership  meetings  during  the  period 
immediately  preceding  the  election 
must  be  gauged  in  the  light  of  all  the 
circumstances  of  the  particular  case, 
including  the  impact  of  the  rule  (i.e., 


the  number  of  percentage  or  members 
disqualified  by  its  application).  In 
Doyle,  the  court  found  that  the 
Secretary  was  arbitrary  and  capricious 
in  not  bringing  litigation  against  a  local 
in  connection  with  its  meeting 
attendance  requirement  that 
disqualified  97%  of  the  membership 
The  court  found  that  the  impact  of  thi* 
rule  was  sufficient  to  make  it 
unreasonable  without  rngard  to  any 
other  circumstances. 
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Prerule  Stage 


Timetable: 


Action 

ANPRM 


Date 


FR  ate 


06/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Kay  H.  Oshel,  Chief. 
Divisioh  of  Interpretations  and 
Standards,  Department  of  Labor.  Office 


of  the  American  Workplace.  200 
Constitution  Avenue  N\V..  Room 
N5605.  FP  Building.  Washington,  DC 
20210.  202  219-7373 

RIN:  1294-AA09 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  American  Workplace  (OAW) 


Proposed  Rule  Stage 


2209.  •  PROCEDURE  FOR  REMOVAL 
OF  LOCAL  LABOR  ORGANIZATION 
OFFICERS 

Legal  Authority:  29  USC  48l(h)(i).  29 
I'SC  4K2 

CFR  Citation:  29  CFR  417.16 

Legal  Deadline:  None 

Abstract:  29  CFR  417.  .subpart  B 
I  iirrcnlly  provides  a  procedure  for  a 
iiu'inber  of  a  local  labor  organization 
to  file  a  complaint  with  the  Secretary 
of  Labor  if  the  member  believes  that 
the  local  has  failed  to  follow  otherwise? 
adequate  officer  removal  procedures  in 


its  constitution  and  bylaws  to  remove 
officer  guilty  of  serious 
However,  the  court  in 
n  V.  Hotel,  Motel  &  Restaurant 
tees.  700  F.2d  539  (9th  Cir. 
bund  that  the  Secretary  lacks 

authority  to  bring  a  civil 
igainst  a  union  for  failure  to 
removal  procedures  whose 
y  has  not  been  challenged. 

the  Department  proposes 
language  in  29  CFR  417.16 
purports  to  give  the  Secretary 
1  ithority  be  deleted  as  void  for 
statutory  authority. 


an  elec  ted 

miscoifiuct 

Donov 

Emplo; 

1983). 

statu 

action 

follow 

ade 

There 

that  th^ 

which 

such  a 

lack  of 


to  y 


Bqua  cy 
fiire 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kay  H.  Oshel.  Chief. 
Division  of  Interpretations  and 
Standards.  Department  of  Labor,  Office 
of  the  American  Workplace.  200 
Constitution  Avenue  NW.,  Room 
N5605.  FP  Building.  Washington.  DC 
20210.  202  210-7373 

RIN:  1294-AAlO 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  American  Workplace  (OAW) 


Final  Rule  Stage 


2210.  •  TECHNICAL  AMENDMENT  OF 
RULES  RELATING  TO  LABOR 
MANAGEMENT  STANDARDS  AND 
STANDARDS  OF  CONDUCT  FOR 
FEDERAL  SECTOR  LABOR 
ORGANIZATIONS 

Legal  Authority:  29  USC  401  to  531; 
r>  use  7120:  22  USC  4117 

CFR  Citation:  29  CFR  401  to  459 

Legal  Deadline:  None 


Abstract:  This  regulation  will  make 
tct.hnical  amendments  needed  as  a 
result  f)f  Secretary's  Order  No.  2-93 
which  made  the  Office  of  Labor 
Manag  iment  Standards  an  entity  within 
the  ne^vly  established  Office  of  the 
Ameri(  an  Workplace. 

Timeti  ble: 


Action 


Final  Action 


Date 


FR  Cite 


05/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Kay  H.  Oshel,  Chief. 
Division  of  Interpretations  and 
Standards.  Department  of  Labor,  Office 
of  the  American  Workplace.  200 
Constitution  Avenue  NW..  Room 
N5605.  FP  Building.  Washington.  DC 
20210.  202  219-7373 

RIN:  1294-AAn 


DEPARTMENT  OF  LABOR  (DOL)  | 

Office  of  the  American  Workplace  (OAW) 


Completed  Actions 


2211.  LABOR  ORGANIZATION 
ANNUAL  FINANCIAL  REPORTS  AND 
ABBREVIATED  ANNUAL  FINANCIAL 
REPORTS  FOR  SMALL  LABOR 
ORGANIZATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Kconomically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  431:  29  USC 
438:  5  USC  7120(d);  22  USC  4117(d) 

CFR  Citation:  29  CFR  402:  29  CFR  403; 
29  CFR  458 

Legal  Deadline:  None 


AbStr^t:  The  Labor-Management 

ng  and  Disclosure  Act  of  1959, 
ded  (LMRDA),  requires  covejed 
(Organizations  to  file  annual 
al  reports  with  the  Department 
Lab^r.  On  October  io,  1992,  final 
ere  published  in  the  Federal 
r  which  revised  the  detailed 
financial  reports  (Form  LM-2  or 
and  issued  a  new  abbreviated 
financial  report  (Form  LM-4). 
vision  proposes  to  reevaluate 
ify  the  October  30.  1992 
isKlns  btK:ause  of  problems 
rncou|itered  by  labor  organizations  and 


Report! 

as  amqn 

labor 

•^inan 

of 

rules  \ 

Registi 

annua 

I.M-3) 

annua 

This 

and 

rev' 


r 


m  jdi 


the  Department  in  connection  with 
efforts  to  implement  the  revised 
reporting  forms. 

Timetable: 


Action 


Date 


FR  Cite 


09/23/93    58  FR  49672 
10/25/93    68  FR  49672 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/21/93    58  FR  67504 

Final  Action  Effective   12/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Additional  Information:  This  regulation 
was  formerly  1215-AA86. 


Agency  Contact  Kay  Osbel.  Chief. 
Division  of  Interpretations  and 
Standards.  Department  of  Labor.  Offk;e 
of  the  Anwrican  Workplace,  200 


Constitution  Avenue  N\V.,  Room 
N5605.  FP  Building.  Washington.  DC 
20210.  202  21S-7373 

RIN:  1294-AA08 


DEPARTMENT  OF  LABOR  (OOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Prerule  Stage 


2212.  •  SINGLE-SHIFT  SAMPLING 
NOTICE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  811:  20  USC 
842(0 

CFR  Citation:  30  CFR  79;  30  CFR  71; 
30  CFR  90 

Legal  Deadline:  None 

At>Stract:  MSHA  has  issued  a  notice  for 
conunent  announcing  the  Agency's 
intent  to  issue  citations  based  on  single, 
full-shift  measurements  of  coal  mine 
dust  concentrations.  This  notice  was 
published  concurrently  with  a  joint 
proposed  finding  of  the  Secretaries  of 
Labor  and  Health  and  Human  Ser\ices 
that  the  average  concentration  of 


respirable  dust  to  which  each  miner  is 
exposed  can  be  measured  accurately 
over  a  single  shift.  This  joint  finding 
would  also  rescind  their  earber  joint 
finding  published  in  |uly  1971  and 
affirmed  in  F^ruary  1972.  MSliA 
believes  that  enforcement  based  on 
single,  full-shift  samples  will  enhance 
mine  operators'  compliance  with  the 
requirement  to  maintain  the  average 
concentration  of  respirable  dust  in  the 
mine  atmosphere  during  each  shift 
where  miners  work  or  travel  at  or 
belcAv  the  applicable  standard. 

Timetable: 


Action 


Date 


Ffi  Ctte 


Action 


Oate 


FR  CNe 


Close  of  Comment 
Penod  on  Notice 
4/19/94 


02/1  aS4    59  FR  8356 


Notice:  Coal  M»ne 
Respirable  Dust 
Standard 
Noncompliance 
Determinattorre 

issuance  of  Ftnai 
Notice 


02/18/94    59  FR  8356 


09«0'94 


Small  Entities  Affected:  Businesst^s 
Government  Levels  Affected:  Federal 

Agency  Contact  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  an<l  Variances,  Lk;partn»enl 
of  Lalxir.  Mine  Safely  and  Me.alth 
Administration.  4015  VVil.scm 
Boulevard.  Room  631.  BT#3,  Arlington. 
VA  22203.  703  23S-1910 

RIN:  1219-AA82 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Proposed  Rule  Stage 


2213.  UNDERGROUND  COAL  MINE 
VENTILATION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermintni 
Regulatory  Plan  en\Ty:  Yes 

Legal  Authority:  30  USC  8n 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

At>Stract  MSHA  published  a  final  rule 
re\'ising  safety  standards  for  ventilation 
of  underground  coal  mines  on  May  15. 
1992.  On  Nox-ember  13.  1992.  MSHA 
stayed  sections  75.313  and  75.344(a)(1) 
until:  July  1. 1^3.  and  on  )une  7.  1993. 
further  extended  the  stay  until  July  1. 
1994.  November  16.  1992.  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
issued  an  order  staying  the  application 
of  section  75.321(a).  MSiL^  plans  to 
repropose  revisions  to  these  provisions 
to  address  the  concerns  expressed  in 
the  litigation.  Further,  as  a  result  of 
discussions  with  the  mining 
community,  the  Agency  will  be 
considering  other  provisions  of  the 


1992  final  rule  for  reproposal.  On 
D<>cember  30.  1993.  MSHA  published 
a  notice  proposing  to  extend  the  stay 
of  sections  75.313  and  75.344(a)ll) 
until  completion  of  a  rulemaking 
involving  these  and  other  standards. 
The  major  parties  currently  involved  in 
litigation  on  this  rulemaking  concur 
with  the  proposed  extension.  MSHA  ib 
proceeding  to  final  nilemaki'ng  on  the 
stay  extension. 

Timetat)4e: 


Action 


Date 


FR  CHe 


Extenston  of  06/07/93    58  FR  31908 

Administrative  Stay 

UntilJuly  1.  1994 
Extension  of  06/23/93    59  FR  33996 

Effectiveness  Until 

July  1.1994 
Extension  of  12/30/93    58  FR  69312 

Admimstratrve  Stay 

with  Request  for 

Comments 
Proposal  to  ExterxJ       12/30/93    58  FR  69312 

Admtntstrative  Stay 
NPRM  05/00/95 

Interim  Fmal  Rule         08W)/96 


Small  Entities  Affected:  HusIim-sm-s 

Government  Levels  Affected: 

l!ndrt»Tminf(i 

Agency  Contact:  Patricia  W.  Silvey. 
Direc-tor.  Office  of  Standards. 
Rf^ilations  and  Variances,  U<*partm<!nt 
of  l.abor.  Mine  Safety  and  He.alth 
Administration.  4015  Wilson 
Boulevard.  Room  631.  BT«3.  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AAll 


2214.  NOISE  STANDARD 

Significance: 

Subject  to  O.MB  review:  Undetermined 
Economically  significant;  Undetermined 
Regulatory  Plun  entry:  Yr's 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57: 
30  CFR  70:  30  CFR  71 

Legal  Deadline:  None 

Abstract  Hearing  intp.iirnieiit  is  a 
serious  occupational  hazard  in  the 
mining  industr\-.  Many  miners  anr 
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Proposed  Rule  Stage 


consistently  exposed  to  noise  levels 
that  are  near  maximum  levels  currently 
permitted  by  MSHA.  As  a  result, 
miners  may  be  suffering  hearing 
impairment,  notwithstanding  existing 
MSMA  noise  standards.  MSHA  is 
developing  a  proposed  rule  which 
would  establish  noise  standards  to 
apply  to  all  mining. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM                         12/04/89    54  FR  50209 
ANPRM  Comment        06/22/90    55  FR  6011 

Period  End 
NPRM                          00/00-00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  aiid  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  BT».3.  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA53 


2215.  CONFINED  SPACES 

Significance: 

Sul)i''ct  to  OMB  review;  Undetermined 
Eiononiicaily  significant:  Undetermined 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  ."57; 
30  CFR  70;  30  CFR  71;  30  CFR  75*-  30 
CFR  77 

Legal  Deadline:  None 

Abstract:  In  mining  operations,  thi; 
majority  of  the  fatalities  associafi'd  with 
confined  spaces  occur  in  storage  bins, 
hoppers,  tanks,  and  st(x:kpiles.  The 
primary  hazards  to  miners  occur  from 
being  trapped  by  shifting  piles  of  loose; 
materials,  falling  into  materials,  and 
being  struck  by  overhanging  materials. 
Many  toxic  substances  and  physii  al 
hazards  encountered  in  mining  are 
identical  to  those  confined  space 
hazards  that  exist  in  general  industry 
for  which  OSHA  issued  a  final  rule  on 
January  14.  1993  (58  FR  4462). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 


12/30/91     56  FR  6736-1 
05/01/92    57  FR  8102 


00/00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Ag4ncy  Contact:  Patricia  W.  Silvey. 

Dir(  ctor.  Office  of  Standards, 

Reg  ulations  and  Variances,  Department 

of  I  abor.  Mine  Safety  and  Health 

Adi  ministration.  4015  Wilson 

Boi  levard.  Room  631,  BT#3,  Arlington, 

VA  22203,  703  235-1910 

RIN:  1219-AA54 


2216.  WATERLINES  IN  BELT 
COfJVEYOR  ENTRIES 

Sighificance: 

Sub  cct  to  OMB  review:  Undetermined 
Ecoiomically  significant:  Undetermined 

Legjal  Autfiority:  30  USC  811 

CFR  Citation:  30  CFR  75.  subpart  L 

Legal  Deadline:  None 

Abstract:  MSHA  currently  requires 
waterlines  to  be  installed  along  all  belt 
coni'eyors  in  underground  coal  mines. 
Poti  intial  firefighting  problems  exist 
whi  never  air  used  to  ventilate  belt 
conveyor  entries  moves  in  an  outby 
din  ction.  Waterlincs  located  in  these 
enti  ies  are  susceptible  to  severe  damage 
caused  by  the  spread  of  fire  to  the 
out  )y  areas  where  the  water  is  needed 
to  f  ght  the  fire.  Heat  from  the  fire 
cou  d  melt  or  otherwise  damage  the 
wal  3rline.  necessitating  the  in.stallation 
of  i  separate  waterline  around  the  fire, 
del  ying  the  firefighting  effort.  MSHA 
is  c  /aluating  the  need  to  revise  this 
regi  ilation  so  that  waterlines  are  located 
to  effectively  fight  all  fires,  regardless 
of  the  direction  of  air  flow. 

Tinietable: 

Date  FR  Cite 

NPrtM  00/00/00 

Smbll  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Ag*ncy  Contact:  Patricia  W.  Silvey, 

Dir  ictor,  Office  of  Standards, 

Rcf  ulations  and  Variances,  Department 

of  labor.  Mine  Safety  and  Health 

Administration.  4015  Wilson 

Boi  levard.  Room  631,  BT#3.  Arlington, 

VA  22203,  703  235-1910 

Rl^:  1219-AA70 


2217.  CARBON  MONOXIDE  MONITOR 
APPROVAL 

Significance: 

Sut  ject  to  OMB  review:  Undetermined 
Ecmomically  significant:  Undetermined 

Le^al  Authority:  30  USC  957 

CFR  Citation:  30  CFR  12 


Legal  Deadline:  None 

Abstract:  The  use  of  carbon  monoxide 
monitoring  systems  in  underground 
coal  mines  can  be  effective  in 
monitoring  mine  atmospheres  to  detect 
fires  in  the  early  stages  of  development. 
If  mine  operators  depend  on  these 
systems  for  early  fire  detection, 
minimum  performance  criteria  an? 
necessary  to  ensure  proper 
performance.  MSHA  intends  to  propose 
approval  requirements  for  these 
systems  for  use  in  underground  coal 
mines. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3,  Arlington. 
VA  22203,  703  233-1910 

RIN:  1219-AA72 

2213.  FIREFIGHTING  AND  ESCAPE 
AND  EVACUATION  PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1101-23 

Legal  Deadline:  None 

Abstract:  Currently  MSHA  requires 
each  operator  of  an  underground  coal 
mine  to  adopt  a  program  for  mine 
evacuation  in  the  event  of  an 
emergency,  such  as  fire  or  explosion. 
However,  the  existing  standard  does 
not  directly  address  heat  sensing  and 
carbon  monoxide  detection  systems  and 
the  actions  to  be  taken  when  such 
systems  activate  an  alarm.  In  addition, 
regular  review  and  update  of 
firefighting  and  evacuation  plans  is  not 
required  by  the  existing  standard.  This 
rulemaking  would  address  these  i.ssues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Dirnrtnr.  Office  cf  Standards, 
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Proposed  Rule  Stage 


Regulations  and  Variances,  Department 
of  Labor,  Mine  Safely  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3.  Arlington. 
VA  22203,  703  235-1910 

WN:  1219-AA73 

2219.  OtESEL  PARTICULATE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator)-  Plan  entr)-:  Yes 

Legal  Authority:  30  USC  811 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  MSHA  does  not  have 
regulations  that  specifically  address  the 
health  hazards  associated  with  the 
particulate  in  the  exhaust  emitted  by 
diesel-powered  equipment  in 
underground  mines.  In  July  1990.  the 
National  Institute  for  Occupational 
Safety  and  Health  issued  an  exploratory 
risk  assessment  for  diesel  particulate 
based  on  an  animal  study.  The  Agency 
is  in  the  early  stages  of  examining  the 
appropriateness  of  developing  a 
permissible  exposure  limit  to  control 
miners'  exf)osure  to  diesel  particulate. 
In  lanuary  1992,  MSHA  issued  an 
advance  notice  of  proposed  rulemaking 
in  which  the  Agency  requested  public 
comments  on  a  series  of  issues  relating 
to  health  effects,  methods  of  monitoring 
to  measure  exposure,  duration  and 
frequency  of  exposure,  and 
technological  and  economic  feasibility. 
MSHA  is  continuing  to  review  its 
available  data  and  studies  on  the  use 
of  diesel  equipment  and  the  particulate 
emissions  from  diesel  equipment. 

Timetaoie: 


2220.  BELT  ENTRY  VENTILATION 

Significance: 

Subject  to  OMB  review;  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  30  USC  811:  30  USC 

957;  5  USC  app  II  (FACA) 

CFR  Citation:  30  CFR  75.350 

Legal  Deadline:  None 

Abstract  In  November  1992  a 
Secretarial  Advisory  Committee  issued 
recommendations  concerning  the 
conditions  under  which  air  coursed 
through  the  belt  entry  could  be  safely 
used  in  the  face  areas  of  underground 
coal  mines,  advisory  committee 
consensus  recommendations  included: 
(1)  the  conditions  under  which  belt 
haulage  entries  could  be  safely  used  as 
intake  air  courses  to  ventilate  working 
places;  (2)  minimum  velocities  in 
conveyor  belt  haulageways;  and  (3) 
ventilation  of  escapeways.  MSHA  is 
reviewing  the  recommendations  to 
determine  the  most  appropriate 
regulatory  response. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  01/06/92    57  FR  500 

Extension  of  03.'05/92    57  FR  7906 

Comment  Period  to 

7/10/92 
ANPRM  Comment       07/10/92    57  FR  7906 

Penod  End 
NPRM  OO'OO/OO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Patricia  W.  Siivey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3.  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA74 


Action 


Date  FR  ate 


Belt  Entry  Report  08/25/89    54  FR  35356 

Notice  of  06/1  2j^1     56  FR  27034 

Establishment  of 

Advisory  Committee 

Notice  of  Renewal  of  J  2/ 10/9 1     56  FR  64526 

Charter 

Notice  of  Availability  12/02/92    57  FR  57078 

of  Report 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  public 
hearing  was  held  in  April  1990. 

Agency  Contact  Patricia  W.  Siivey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA76 


2221.  TRAtNtt«G  tINCLliOfNG 
CONTRACTORS  AND  SUPERVISORS) 

Significance: 

Subject  to  OMB  i3view:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  611,  30  USC 

825 

CFR  Citation:  30  CFR  48 


Legal  Deadline:  None 

Abstract:  In  September  1991.  MSHA 
proposed  to  revise  the  definition  of 
"experienced  miner"  and  strengthen 
the  training  requirements  for 
experienced  miners  by  adding  course 
requirements.  Also,  MSH.A  propost»d  to 
delete  the  supervisory  personnel 
exemption  from  the  training 
requirements.  MSHA  received  many 
comments  in  response  to  its  proposwi 
rule  requesting  that  MSHA  address 
such  issues  as  the  appropriate  training 
for  different  types  of  mining,  the  ne«l 
for  training  of  contractors,  training  for 
construction  workers,  and  other 
suggested  training  changes.  MSH,^  is 
reviewing  what  c;hanges  in  the  trainijig 
regulations  would  be  appropriate  to 
improve  their  effectiveness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OO/OO'OO 

Smalt  Entities  Affected:  Undetcrmint'd 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  W.  Siivey. 
Director,  Office  of  Standard-s. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boule\'ard,  Room  631.  BT#3,  ,\rlingtnn. 
VA  22203.  703  235-1910 

RIN:  1219-AA77 

2222.  EXAMINATIONS  OF  SURFACE 
WORK  AREAS 

Significance: 

Subject  to  OMB  review:  L'ndet<'rminpd 
Economically  significant:  Undctenn;n*>ti 

Legal  Authority:  30  USC  Rll 

CFR  Citation:  30  CFR  77.1713 

Legal  Deadline:  None 

Abstract  Under  30  CFR  77.1713  coal 
mine  operators  are  required  to  conduct 
examinations  of  each  active  working 
area  of  surface  mines  and  active  surfat:r 
installations  during  each  shift.  Any 
hazardous  conditions  detected  must  l>e 
entered  into  a  report  of  such 
examination  along  with  a  description 
of  corrective  actions  taken.  The  .^gency 
has  interpreted  this  standard  to  ext  lude 
surface  work  areas  of  underground 
mines.  The  possibilities  for  hazards 
associated  with  such  areas  are 
numerous.  The  majority  of  the  injuri*-* 
and  fatalities  are  a  result  of  hazardous 
conditions  not  detected  and  correcJed 
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This  rulemaking  would  revise  the 
standard  to  apply  the  on-shiff 
examination  requirement  to  surface 
areas  of  underground  mines.  By 
conducting  an  on-shift  examination  of 
hazardous  conditions  in  these  areas,  the 
mine  operator  will  better  assure  the 
detection  and  correction  of  hazardous 
conditions  and,  thus  a  reduction  in 
accidents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Interim  Final  Rule        02'00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 

Director.  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631,  BT#3,  .Arlington, 
V.'\  22203,  703  235-1910 

RIN:  1219-AA78 

2223.  DECERTIFICATION  OF 
CERTIFIED  AND  QUALIFIED 
PERSONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CFR  70;  30  CFR  71; 
30  CFR  75;  30  CFR  77;  30  CFR  90;  30 
CFR  48 

Legal  Deadline:  None 

Abstract:  MSHA  has  several  existing 
provisions  that  require  the  certification 
or  qualification  of  individuals  to 
perform  certain  tasks  at  mines. 
However,  the  Agency  has  no  formal 
procedures  for  revoking  a  person's 
certification  or  qualification  when 
evidence  indicates  that  the  individual 
does  not  adhere  to  required  regulatory 
procedures.  The  Agency  intends  to 
develop  generic  procedures  for 
decertification  of  individuals  who  no 
longer  meet  the  requirements  to  be 
certified  or  qualified,  or  who  have 
failed  to  comply  with  the  law  in  their 
role  as  a  certified  or  qualified  person. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/94 
06 '00 '95 


SmaM  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 

Regu  ations  and  Variances,  Department 

of  La  >or,  Mine  Safety  and  Health 

Adm  nistration,  4015  Wilson 

Boul<  vard.  Room  631,  BT#3,  Arlington. 

VA  2  2203,  703  235-1910 

RIN:  ^219-AA79 

'  

2224.  RESPIRABLE  COAL  DUST 
REVISIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  71; 

30  CPR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstijact:  In  May  1991,  the  Secretary 
of  La  )or  directed  MSHA  to  conduct  a 
thoro  jgh  review  of  the  program  to 
contr  )1  respirable  coal  dust  and  to 
deve  ap  recommendations  for  how  the 
progr  im  could  be  improved.  In  June 
1992,  an  interagency  task  group  made 
recor  imendations  to  the  Secretary  on 
how   0  improve  the  accuracy  and 
effect  veness  of  the  coal  dust  program. 
This  )roposed  rule  will  address  those 
recon  mendations,  and  revise,  where 
appr(  priate,  the  existing  respirable  dust 
stanc  irds. 

Time  able: 


Actiof 


Date 


FR  Cite 


NPR^  04/00/95 

Interin  Final  Rule        09/00/96 

Smal   Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undtijermined 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regu  ations  and  Variances,  Department 
of  La  >or.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  2  ;203.  703  235-1910 

RIN:  |219-.\A81 

2225.  •  METAUNONMETAL 
IMPOUNDMENTS 

Significance: 

Subje  t  to  0MB  review:  Undetermined 
Econcmically  significant:  Undetermined 

Legai  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  Water,  sediment  and  slurry 
impoundments  are  located  throughout 
the  country  and  are  in  varying  states 
of  stability.  While  many  of  the 
impoundments  used  in  metal/nonmetal 
mining  and  milling  operations  are 
located  in  sparsely  populated  areas, 
others  have  been  built  within  flood 
range  of  homes  and  well  traveled  roads. 
Failure  of  an  impoundment  might 
endanger  lives,  cause  property  damage, 
or  pollute  streams.  MSHA  intends  to 
publish  a  proposed  rule  addressing 
among  other  issues,  design  and 
construction  standards,  impoundment 
plans,  and  reporting  and  certification 
requirements  for  metal/nonmetal 
impoundments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety,  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA83 

2226.  •  SAFETY  STANDARDS  FOR 
EXPLOSIVES  AT  METAL  AND 
NONMETAL  MINES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
address  issues  arising  from  litigation 
involving  MSHA's  January  1991  final 
rule  (56  FR  20701  on  the  use  of 
explosives  at  metal  and  nonmetal 
mines. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Departmen- 
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Proposed  Rule  Stage 


of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3.  Arlington, 
VA  22203,  703  233-1910 

RIN:  1219-AA84 

2227.  •  RESPIRATOR  APPROVAL 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  11 

Legal  Deadline:  None 

Abstract:  Under  the  1977  Mine  Act, 
MSHA  and  the  National  Institute  for 
Occupational  Safety  and  Health  jointly 
approve  respirators  for  use  in 
hazardous  atmospheres.  NIOSH  is 
engaged  in  a  rulemaking  to  upgrade 
existing  provisions  under  42  CFR  84 
which  would  replace  30  CFR  11.  Under 
the  new  regulations,  MSHA  and  NIOSH 
would  continue  to  jointly  approve 
respirators  used  for  mine  emergencies 
and  mine  rescue. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


11/00/94 
09/00/95 


different  states  meet  a  minimum, 
uniform  standard  of  competence  for 
supervising  tasks  essential  to 
maintaining  a  safe  and  healthy 
workplace. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Actkjn 


03/00/95 
Oa'00/96 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203.  703  235-1910 

RIN:  1219-AA85 

2228.  •  CERTIFICATION  OF 
SUPERVISORS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Yes 

Legal  Authority:  30  USC  811 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
provide  for  Federal  certification  of  all 
supervisors  in  mining.  Currently,  under 
certain  circumstances,  MSHA  certifies 
such  individuals  for  underground  coal 
mines.  A  Federal  certification  program 
would  ensure  that  individuals  in 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3.  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA86 

2229.  •  INDEPENDENT  LABORATORY 
TESTING 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  7 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  allow 
MSHA  to  accept  testing  of  certain 
mining  equipment  performed  by 
independent  laboratories  instead  of 
MSHA  if  the  Agency  determines  that 
testing  by  these  laboratories  provides  at 
least  the  same  assurance  of  safe 
construction  as  MSHA's  testing 
standards.  This  would  be  consistent 
with  the  recommendation  of  the 
National  Performance  Review 

Timetable: 


Action 


Data 


FR  ate 


NPRM 
Final  Action 


06/00/94 
06/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey, 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA87 


2230.  •  LEGAL  IDENTITY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  41 

Legal  Deadline:  None 

Abstract:  Section  103(h)  of  the  Mine 
Act  authorizes  MSHA  to  require  mine 
operators  to  provide  any  information 
the  Agency  needs  to  perform  its 
functions  under  the  Act.  MSHA  needs 
to  revise  its  existing  regulations  in  30 
CFR  part  41  to  allow  better 
identification  and  tracking  of  the 
controlling  entities  of  mines.  This 
process  has  become  increasingly 
difficult  with  the  proliferation  of 
independent  contractors  on  mine 
property. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  W.  Silvey. 
Director.  Office  of  Standards, 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration.  4015  Wilson 
Boulevard.  Room  631,  BT#3.  Arlington. 
VA  22203.  703  235-1910 

RIN:  1219-AA88 

2231.  •  BLOODBORNE  PATHOGENS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFRl7: 

30  CFR  75;  30  CFR  77 

Legal  Deadline:  None 

Abstract:  MSHA  has  identified  mine 
rescue,  emergency  medical  treatment, 
and  first  aid  as  activities  in  mining 
which  pose  a  high  risk  of  exposure  of 
bloodbome  infectious  diseases.  Because 
most  mines  are  distant  from 
professional  health  care  providers, 
miners  often  must  provide  more 
extensive  emergency  care  than  general 
industry'  employees.  MSHA  will  he 
evaluating  personal  protection,  training, 
vaccination,  disposal  and  other  controls 
necessary  to  protect  persons  engaging 
in  these  high  risk  activities  in  mining. 
In  addition.  MSHA  will  consider  OSHA 
standards  and  CDC  guidelines  in 
developing  standards. 
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Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Businesvs 
Government  Levels  Affected: 
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A§*ncy  Contact:  Patricia  VV.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances,  Department 
of  |abor,  Mine  Safety  and  Health 


DEPARTMENT  OF  LABOR  (DOL)  | 

Mine  Safety  and  Health  Administration  (MSHA) 


2232.  DIESEL-POWERED  EQUIPMENT 
FOR  UNDERGROUND  COAL  MINES 
Significance: 

Sabif'cl  to  0MB  review;  Lindeterniined 
K(.onomicaiiy  significant:  L'ndpierminpd 
K^■gL;ldtory  Plan  ent.'y;  Yps 

Legal  Authority:  30  VSC  an;  30  l-'SC 
<J57 

CFR  Citation:  30  CFR  7;  30  CFR  70- 

30  CFR  75      . 

Legal  De2:iiine:  .None 

Abstract:  MSHA  currently  has  no 
iipproval,  safety,  or  health  regulations 
that  specifically  address  the  use  of 
<!ics(!l-po\vered  equipment  in 
untlerground  coal  mines.  MSHA  has  a 
mining  equipment  approval  program 
which  includes  evaluation  criteria  for 
the  use  and  maintenance  of  approved 
ecjuipment.  However,  these  existing 
iipproval  regulations  do  not  generally 
a.jply  to  the  dic^sil-  powered  equipment 
now  being  used  in  underground  coal 
n-.ines.  In  July  1988,  an  advisory 
(  ummittee  convimed  by  the  Secretary 
of  Labor  made  nx  ommcndations  to  the 
.Secretary  concerning  safety  and  he<ilth 
standards  for  the  use  of  diesel-powered 
•  •(juipment  in  underground  coal  mines. 
Based  on  those  recommendation, 
MSH.\  published  a  proposed  rule  that 
iiu.luded  eriteria  for  the  approval  of 
dii-sel  eng.'  (-S  and  other  related 
etl'.iipmenl;  addressed  exposure  limits, 
monitoring,  and  reporting  requirements 
for  certain  diesel  emissions:  and 
provided  corresponding  safety 
standards  fur  the  use  of  diest-1- powered 
etjuipment  in  underground  coal  mines, 
in<  hiding  the  safe  storage  and  transport 
of  fiiesel  fuel  and  the  training  of 
m';(,hanics. 

Timetable: 


Action 


Date 


FR  Cite 


10/04/89    54  FR  40950 
05/10/91    56  FR  13404 


NPRM 

NPRM  Comment 

Period  End 
F.nal  Action  12/0^94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I  'n(i<term;ned 


Agdncy  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  .Standards, 
Regjlations  and  Variances,  Department 
of  labor.  Mine  .Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT«3,  Arlington. 
VA  22203.  703  235-1910 

RINJ  1219-AA27 

2238.  HAZARD  COMMUNICATION 

Significance: 

Subject  to  0MB  review;  Undetermined 
Ecoiomically  significant;  Undetermined 

Legal  Authority:  30  IJSC  811;  30  USC 
957j 

CFR  Citation:  Not  yet  determined 

Leg^l  Deadline:  None 

Ab^ract:  This  rule  would  provide 
miners  with  the  means  to  receive 
nec(  ssary  information  on  the  hazards 
of  c  lemicals  lo  which  they  are  exposed 
and  the  actions  necessary  to  protect 
then  I  from  such  hazards.  In  preparation 
of  tl  e  rule,  MSfL\  has  reviewed 
O.SF  .-X's  hazard  communication 
Stan  iard  and  information  collected  by 
NIO  >H.  as  well  as  public  comments 
rece  ved.  MSH.^'s  proposed  rule 
purs  lied  a  performance-oriented 
appi  aach  that  allows  employees  the 
floxi  lilify  to  develop  programs  tailored 
to  th  ftir  particular  v\'orkplace 
cone  itions. 

Timetable: 


Action 

ANPftM 
ANPkM  Comment 

Pejiod  End 
NPRM 
NPRW  Comment 

Pejiod  End 
FinallAction 


Date 


FR  Cite 


03. 30/88.  53  FR  10257 
07/31/58 

11/02/90    55  FR  46400 
01/21/92    56  FR  48720 


12 '00/94 
Smajl  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agei  icy  Contact:  Patricia  \V.  Silvey. 

Direi  tor.  Office  of  Standards. 

RegL  lations  and  Variances,  Department 

of  1^  bor.  Mine  .Safety  and  Health 


Proposed  Rule  Stage 


Administration.  4015  Wilson 
Boulevard.  Room  631,  BT«3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA89 


Final  Rule  Stage 


Administration.  4015  Wilson 
Boulevard,  Room  631,  BT#3,  ArUngton, 
VA  22203.  703  235-1910 

RIN:  1219-AA47 


2234.  AIR  QUALITY  CHEMICAL 
SUBSTANCES  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Significance: 

Subject  to  QMS  review:  Undetermined 
Economically  significant;  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57 
30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstract:  On  February  18.  1994,  (59  PR 
8318),  MSHA  published  a  portion  of 
this  rulemaking  as  a  final  rule 
addressing  abrasive  blasting  and  drill 
dust  control.  The  final  rule  retains 
existing  re<juirements  for  rock  drilling 
operations  at  metal  and  nonmetal 
mines  and  establishes  new 
requirements  for  rock  drilling 
operations  at  surface  coal  mines  and 
surface  work  areas  of  underground  coal 
mines.  The  final  rule  also  revises 
existing  requirements  for  rock  drilling 
operations  at  underground  coal  mines. 
In  addition,  it  establishes  new  specific 
standards  for  abrasive  blasting 
operations  at  coal  mines  and  expands 
existing  provisions  at  metal  and 
nonmetal  mines.  Other  issues  being 
considered  for  rulemaking  are: 
permissible  exposure  limits  applicable 
to  hazards  encountered  in  metal  and 
nonmetal  and  coal  mines;  requirements 
for  exposure  monitoring;  precautions 
for  handling  restricted-use  chemicals; 
miner  observation  of  monitoring 
records;  medical  surveillance  and 
transfer  of  miners  required  to  use 
respirators  and  miners  using  certain 
carcinogens. 

Timetable: 


Action 

NPRM~ 


Date 


FR  ate 


08/29/89    54  FR  35760 
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Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


08/30/91     56  FR  29201 
02/1  a'94    59  FR  8318 


Final  Action  EHective   04/19/94 


Final  Action 


00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA48 


2235.  LONGWALL  EQUIPMENT 
ONCLUDING  HIGH-VOLTAGE) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  811;  30  USC 

957 

CFR  Citation:  30  CFR  18;  30  CFR  75 

Legal  Deadline:  None 

Abstract:  Presently.  MSHA  standards 
for  underground  coal  mines  preclude 
the  use  of  high-voltage  cables  within 
150  feet  of  pillar  workings.  Therefore, 
mine  operators  have  had  to  petition  for 
site-specific  variances  to  use  high- 
voltage  longwall  equipment.  This 
rulemaking  would  address  specific 
safety  requirements  for  the  use  of  high- 
voltage  longwall  equipment,  including 
trailing  cables,  motor,  and  sheaver 


cables,  in  addition  to  the  permissibility 
requirements  in  30  CFR  Part  18. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  08/27/92    57  FR  39036 

Extension  of  10/23'92    57  FR  46350 

Comment  Period  to 

11 /I  a  92 
NPRM  Comrrtent  10/26/92    57  FR  39036 

Penod  End 
Final  Action  0000/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3,  .Arlington. 
VA  22203,  703  235-1910 

RIN:  1219-AA75 


DEPARTMENT  OF  LABOR  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


Completed  Actions 


2236.  SAFEGUARD  CRITERIA  FOR 
HOISTING  AND  TRANSPORTATION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  75.1403:  30  CFR 
75.1403-1  to  11 

Legal  Deadline:  None 

Abstract:  This  regulation  is  being 
withdrawn,  however,  MSHA  will 
continue  to  address  the  hazards 
involved  through  the  issuance  of  site- 
specific  safeguard  notices  which  have 
the  effect  of  mandatory  standards.  Legal 
issues  involving  this  process  have  been 
resolved  subsequent  to  including  this 
rulemaking  in  the  regulatory  agenda. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn  03'11/94 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director.  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631,  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA12 


2237.  SAFETY  STANDARDS  FOR 
EXPLOSIVES  AT  METAL  AND 
NONMETAL  MINES 

Significance: 

Subject  to  OMB  review:  Undetermint^d 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56.  subpart  E; 
30  CFR  57,  subpart  E 

Legal  Deadline:  None 

Abstract:  On  December  30,  1993  (58 
FR  69596)  MSHA  published  a  final  rule 
revising  and  clarifying  the  stayed 
provisions  of  MSHA's  safety  standards 
for  explosives  at  metal  and  nonmetal 
mines  which  were  promulgated  on 
January  18,  1991  (56  FR  2070).  The 
final  rule  defined  "blast  site," 
"magazine,"  and  "storage  facility,"  and 
addressed  the  requirements  for  storage 
of  packaged  blasting  agents,  the 
location  of  explosive  material  storage 
facilities,  vehicles  used  to  transport 
explosives,  primer  protection,  loading 
and  blasting,  double  trunklines  and 
nonelectric  initiation  systems,  hazards 
of  excessive  temperatu.-es  and  burning 
explosive  materials. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Extension  of  NPRM      1 1/25/92    57  FR  55491 

Comment  Period  to 

01 '29/93 
NPRM  Comment  12/15,'92 

Period  End 
Extension  of  NPRM      03/17/93    58  FR  14492 

Comment  Period 

5/7/93 
Extension  of  Partial      06/07/93    58  FR  31908 

Administrative  Stay 

until  12/31/93 
Final  Action  12/30/93    58  FR  69596 

Final  Action  Effective   01/31/94 

Small  Entities  Affected:  Business«!s. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  W.  Silvey. 

Director,  Office  of  Standards. 
Regulations  and  Variances.  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard.  Room  631,  BT#3.  Arlington, 
VA  22203,  703  235-1910 


RIN:  1219-AA17 


NPRM 


10/16/92    57  FR  47524 


2238.  EXPERIENCED  MINER  AND 
SUPERVISOR  TRAINING 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 


DOL— MSHA 


Completed  Actions 


Legal  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract:  MSHA  proposed  to  amend 
the  definition  of  ■■experienced  miner" 
to  mean  a  miner  who  has  had  one  year 
of  mining  experience  and,  for  new 
miners  hired  after  October  13,  1978, 
has  completed  new  miner  training. 
MSHA  proposed  to  strengthen  the 
training  requirements  for  experienced 
inintirs  by  adding  course  requirements. 
Also,  MSr.  \  proposed  to  delete  the 

npervisory  personnel  exemption  from 
!  ie  training  requirements.  The 
(  omments  received  by  MSHA  on  its 
.'  t'ptember  1991  proposed  rule 
li-.ldresst'd  such  issues  as  the 

fppropriate  training  for  different  types 
uf  mining,  the  need  for  training  of 
(  ontractors.  training  for  construction 
workers,  and  other  suggested  training 
changes.  MSHA  reviewed  these 
comments  to  determine  the 
appropriateness  of  any  further  changes 
to  the  Agency's  training  regulations. 
Public  hearings  on  the  proposed  rule 
were  held  in  July  1992. 

Timetable: 


Action 


Date 


FR  Cite 


09/24-91     66  FR  48376 
08'24/92    57  FR  29853 


NPRM 

MPRM  Comment 

Penod  End 
Withdrawn  03'11'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  This 
rulemaking  is  superseded  by  MSHA's 
proposed  rulemaking  on  Training 
(including  contractors  and  supervisors) 
(iiscus.sird  elsewhere  in  this  agenda. 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  .Safety  and  Health 
.■\dministraiion,  4015  Wilson 
Boulevard,  Room  631,  BT«3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA55 


2239.  INTRINSICALLY  SAFE 
BATTERY-POWERED  DEVICES 
Significance: 

Subject  to  ('MB  review.  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18 

Legal  Deadline:  None 


Abstract:  MSHA  proposes  to  revise 
existiig  part  18  specifications  and  test 
requirements  for  the  approval  of 
intrinsically  safe  battery-powered 
devicbs  as  a  subpart  to  30  CFR  part 
7.  Uilder  part  7,  testing  would  be  done 
by  th;  applicant  or  a  third  party, 
subje:t  to  agency  requirements  and 
apprc  val.  MSHA's  review  will  update 
the  e;  listing  approval  criteria  and  allow 
the  ir  troduction  of  new  technology, 
when  (  appropriate. 

Time  able: 


Action 


Date 


FR  Cite 


Withdrawn  Oa'11/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
ruleniaking  is  superseded  by  MSHA's 

sed  rulemaking  on  Independent 

atory  Testing,  discussed 

lere  in  this  agenda. 

Agenfcy  Contact:  Patricia  W,  Silvey, 

Director,  Office  of  Standards, 
Reguhtions  and  Variances,  Department 
of  Lai  or.  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Bouleiard,  Room  631,  BT#3,  Arlington, 
VA  2;  203,  703  235-1910 

RIN:    219-AA59 


2240.  APPROVAL  OF  EXPLOSION- 
PROOF  ENCLOSURES 

Signitcance: 

Subjedt  to  0MB  review:  Undetermined 
Econajnicaily  significant:  Undetermined 

Legal  Authority:  30  USC  957 

CFR  Citation:  30  CFR  18 

Legal  Deadline:  None 

Abstract:  MSH.A  proposes  to  revise 
existing  30  CFR  part  18  specifications 
and  ttst  requirements  for  the  approval 
of  exp  losion-proof  enclosures  as  a 
subpai  to  30  CFR  part  7.  Under  part 
7,  testing  would  be  done  by  the 
applicant  or  a  third  party  subject  to 
agenc V  requirements  and  approval. 
MSHA's  review  will  update  the  existing 
appro ,  al  criteria  and  allow  the 
introc  uction  of  new  technology,  where 
appro  )riate. 

Timet  ible: 


Action 


Date 


FR  Cite 


Wrthdr^wn  03/11/94 

Small  Entities  Affected:  None 
Gove»iment  Levels  Affected:  None 


Additional  Information:  This 
rulemaking  is  superseded  by  MSHA's 
proposed  rulemaking  on  Independent 
Laboratory  Testing,  discussed 
elsewhere  in  this  agenda. 

Agency  Contact  Patricia  W,  Silvey. 

Director,  Office  of  Standards, 
Regulations  and  Variances,  Department 
of  Labor,  Mine  Safety  and  Health 
Administration,  4015  Wilson 
Boulevard,  Room  631.  BT#3,  Arlington, 
VA  22203,  703  235-1910 

RIN:  1219-AA60 

2241.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CJ^R  14;  30  CFR  18; 

30  CFR  75 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
implement  new  procedures  and 
requirements  for  testing  and  approval 
of  fla.me-resistant  conveyor  belts  to  be 
used  in  underground  mines.  The 
proposed  revisions  would  replace  the 
existing  flame  test  for  acceptance  of 
flame-resistant  conveyor  belts  specified 
in  agency  regulations.  The  proposal 
would  also  include  current 
terminology.  Current  regulations 
require  that  conveyor  belts  be  fiame 
resistant  in  accordance  with 
specifications  of  the  Secretary. 
Conforming  amendments  to  safety 
standards  are  proposed  as  part  of  this 
rulem.iking. 

Timetable: 


Action 


Date 


FR  ate 


57  FR  61524 

58  FR  8023 


NPRM  12/24/92 

Extension  of  02/11/93 

Comment  Period  to 

3/20/93 
NPRM  Comment  02/22/93 

Perio{J  End 
Withdrawn  03/11/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  superseded  by  MSHA's 
proposed  rulemaking  on  Independent 
Laboratory  Testing  discussed  elsewhere 
in  this  agenda. 
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Completed  Actions 

Agency  Contact:  Patricia  W.  Silvey, 

Director,  Office  of  Standards, 
Regulations  and  Variances.  Department 

Administration,  4015  Wilson 
Boulevard.  Room  631.  BT#3.  Arlington 
VA  22203.  703  235-1910 

» 

of  Labor,  Mine  Safety  and  Health 


RIN:  1219-AA65 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Prerule  Stage 


2242.  DEPARTMENT  OF  LABOR 
ACQUISITION  REGULATIONS 

Legal  Authority:  5  USC  301:  40  USC 
486(n) 

CFR  Citation:  48  CFR  2900  to  2999 

Legal  Deadline:  None 


Abstract:  Revisions  to  DOLAR  reflect 
changes  in  the  Federal  Acquisition 
Regulations  and  organizational  changes 
vdthin  DOL. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Melvin  Goldberg. 
Director.  Office  of  Procun^ment  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management.  200 
Constitution  Avenue  NVV..  Room 
S1522.  FP  Bldg..  Washington.  DC 
20210.  202  219-9174 

RIN:  1291-AA20 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


2243.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  OMB  Circular  A-110 

CFR  Citation:  29  CFR  97 

Legal  Deadline:  None 

Abstract:  On  March  11,  1988.  a 
common  final  rule  was  published 
which  implemented  OMB  Circular  A- 
102,  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 
with  State  and  local  governments.  OMB 
and  DHS  have  prepared  a  proposed 
common  rule  and  revised  Circular  A- 
110  to  conform  the  grants  management 
requirements  for  non-govcmmental 
grantees  with  government  grants.  The 
common  rule  already  published  on 
governmental  grantees  will  be  amended 
to  incorporate  non-governmental  grants. 

Timetable: 


Action 


Date 


FR  ate 


11/04/88    53  FR  44710 
01/03/89 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  05/00/94 

Final  Action  09/00/94 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State, 
Local 

Additional  Information:  The  Office  of 

Management  and  Budget  published  in 


the  Federal  Register  on  November  29, 
1993.  the  Final  Revision  to  OMB 
Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals  and  Other 
Non-Profit  Organizations."  OMB  notes 
that  Federal  agencies  responsible  for 
awarding  and  administering  grants  to 
and  other  agreements  with 
organizations  described  in  this  Circular 
"shall  adopt  the  language  in  the 
Circular  unless  different  provisions  are 
required  by  the  Federal  statute  or  are 
approved  by  OMB."  Therefore,  DAPP- 
OAI  will  form  a  committee  in  January 
1994  to  implement  this  Circular.  OMB 
will  then  review  agency  regulations  and 
implementation  of  this  Circular,  and 
will  act  in  an  advisory  capacity  to 
insure  effective  and  efficient 
implementation. 

Agency  Contact:  Melvin  Goldberg, 

Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor, 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Rm  S1522, 
FP  Bldg.,  Washington,  DC  20210.  202 
219-9174 

RIN:  1291-AA15 


2244.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
FINANCIAL  ASSISTANCE  FROM  THE 
DEPARTMENT  OF  LABOR 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  6ioi  et  seq 
Age  Discrimination  Act  of  1975 

CFR  Citation:  45  CFR  90 

Legal  Deadline:  NPRM,  Statutory. 
September  10.  1979. 
45  CFR  90  requires  publication  of  the 
NPRM  no  later  than  90  days  after 
publication  of  government-wide  rule, 
and  submission  to  HHS  of  final  rule 
within  120  days  of  NPRM. 

Abstract:  The  proposed  regulator)' 
action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 
obligations  under  the  Age 
Discrimination  Act  of  1975.  as 
amended  (the  "Act").  The  Act  and  the 
general,  government-wide 
implementing  rule  issued  by  the 
Department  of  Health  and  Human 
Services  (HHS)  (45  CFR  90)  require 
each  Federal  agency  providing  financial 
assistance  to  any  program  or  activity 
to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
government-wide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 
EKDL  has  not  issued  proposed  or  final 
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regulations  under  the  Ago 
Discrimination  Act.  it  has  lompliod 
with  its  enforcement  obligations. 
Furthermore,  discrimination  on  the 
basis  of  age  is  prohibited  under  Section 
167  of  the  Job  Training  Partnership  Act 
of  1982,  and  the  impiemonting 
regulations  at  29  CFR  34 


Timetable: 


Actii  m 


Date 


FR  Cite 


HPff^  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Annabelie  T. 
LocfJiart,  Director,  Directorate  of  Civil 


Rights,  D«?partment  of  Labor,  Office  ol 
the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  N\V.,  Room 
N4123,  FP  Building,  Washington,  DC- 
20210,  202  219-8927 

RIN:  1291-AA21 


DEPARTMENT  OF  LABOR  (DOL)  | 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Final  Rule  Stage 


2245.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  31  USC  1352;  PL  lOl- 
121,  .Sec  319;  5  USC  301  Reorganization 
Plan  No.  B  of  1950 

CFR  Citation:  29  CFR  93 

Legal  Deadline:  None 

Abstract:  This  rule  is  in  response  to 
section  319  of  Public  Law  101-121. 
Se<:tion  319  generally  prohibits 
recipients  of  Federal  contracts,  grants. 


and 

fun 
I.P1 


(  s 


gisl 


speqi 
319 


grant 
a 


Fa  J 


gua 
lo 


Actidn 


loans  from  using  appropriated 
for  lobbying  the  Executive  or 
ative  Branches  of  the  Federal 
Govt>mment  in  connection  with  a 

fie  contract,  grant,  or  loan.  Section 
also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
,  cooperative  agreement,  loan,  or 
eral  commitment  to  insure  or 
ibntee  a  loan,  must  disclose 
■ing. 


bhy 
Timi  (table: 


Date 


FR  Cite 


Inter!  Ti  Final  Rule         02/26/90    55  FR  6736 
Next  Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Melvin  Goldberg. 

Director,  Office  of  Procurement  and 
Grant  Policy,  Department  of  Labor. 
Office  of  the  Assistant  Secretary  for 
Administration  and  Management,  200 
Constitution  Avenue  NW.,  Room 
S1522,  FP  Building,  Washington,  DC 
20210,  202  219-9174 

RIN:  1291-AA18 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Adminktration  (OSHA) 


Proposed  Rule  Stage 


2246.  RESPIRATORY  PROTECTION 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant;  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.134;  29  CTR 
1915.152;  29  CFR  1918.102;  29  CFR 
1926.103 

Legal  Deadline:  None 

Abstract:  The  present  respiratory 
()rotection  stimdards  have  been  in  place 
for  more  than  10  years  and  do  not  take 
into  consideration  the  current  state-of- 
the-art  for  respiratory  protection.  In 
addition,  the  general  industry  standard 
for  respirators  contains  redundancies 
and  includes  several  advisory 
provisions  which  should  be  eliminated 
or  changed.  OSHA  has  reviewed  the 
current  standards  and  intends  to 
propose  rt'visions.  In  developing  this 
proposal,  OSHA  has  been  working 
closely  with  the  National  Institute  of 
Occupational  Safety  and  Health 


(NiqSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA). 


1 


Timetable: 


Acti 


\6n 


Date 


FR  Cite 


05/14/82    47  FR  20803 
09/13/82 

11(29/85 


ANP^M 

ANPpM  Comment 

Period  End 
Public  Comment 

Period  on 

Prtproposal  Draft 

Enlis 
NPRM  11/00/94 

SmaUl  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW..  Rm  N3718,  FP 
Bldd.,  Washington,  DC  20210,  202  219- 
7075 

RINa  1218-AA05 


2247.  SAFETY  AND  HEALTH 
REGULATIONS  FOR  LONGSHORING 
(PART  1918)  AND  MARINE 
TERMINALS  (PART  1917) 

Legal  Authority:  29  USC  655 
Occupational  Safety  and  Health  Act  of 
1970;  33  USC  941  Longshore  and 
Harborworkers  Compensation  Act 

CFR  Citation:  29  CFR  1910.16;  29  CFR 
1918  (Revision);  29  CFR  1917  (Revision 
and  Corrections) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulatory  action  would  be  to  update 
and  revise  a  standard  first  issued  in 
1960.  The  current  language  in  many 
instances  addresses  the  hazards  of 
cargo  handling  involving  methods  long 
since  abandoned,  and  fails  to  address 
the  serious  hazards  of  newer  methods. 
Because  much  of  the  current  standard 
is  out  of  date,  there  are  problems  with 
compliance.  These  revised 
requirements  will  provide  both 
employers  and  employees  with  a 
blueprint  ior  effective  and  safe  work 
practices  in  the  cargo  handling 
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industry.  No  alternative  other  than 
revision  is  contemplated.  The  annual 
cost  of  the  revision  is  expected  to  be 
minimal  --  less  than  twenty-five  million 
dollars.  In  conjunction  with  the  above 
regulatory  action,  the  Marine  Terminal 
Standard.  Part  1917,  will  be  revised  to 
conform  with  changes  made  to  Part 
1918).  Corrections  to  Part  1917  will 
also  be  made  at  this  time. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06.'00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  44  Water 
Transportation 

Agency  Contact:  Thomas  ).  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  N\V.,  Rm  N3605 
FP  Building.  Washington,  DC  20210. 
202  219-8061 

RIN:  1218-AA56 


2248,  STEEL  ERECTION  (PART  1926) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry.  Yes 

Legal  Authority:  29  USC  655;  40  L'SC 

333 

CFR  Citation:  29  CFR  1926.750 
(Revision),  29  CFR  1926.751  (Revision); 
29  CFR  1926.752  (Revision) 

Legal  Deadline:  None 

Abstract:  In  the  December  29,  1992. 
Federal  Register,  OSHA  announced  its 
intention  to  form  a  Negotiated 
Rulemaking  Advisory  Committee  to 
negotiate  issues  associated  with  a 
revision  to  the  existing  steel  erection 
standard.  Four  of  the  primary  issues  to 
be  negotiated  include  the  need  to 
expand  the  scope  and  application  c  f 
the  existing  standard;  construction 
specifications  and  workplaces;  uTitten 
construction  safety  erection  plans;  md 
fall  protection.  Comments  on  forming 
the  committee  and  nominations  for 
representation  on  the  committee  were 
due  by  March  29.  1993. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Committee    06/00/94 

Meeting 
t^PRM  00/00/00 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  |.  Shepich. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Building,  Washington,  EXI  20210, 
202  219-8061 

RIN:  1218-AA65 

2249.  MEDICAL  SURVEILLANCE 
PROGRAMS  FOR  EMPLOYEES 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant;  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  6(b)  of  the  Act 
requires,  where  appropriate,  provisions 
for  medical  surveillance  in  each  6(b) 
rulemaking  for  a  harmful  substance.  A 
generic  standard  for  medical 
surveillance  would  satisfy  the 
requirements  of  the  Act  for  future 
standards  promulgated  under  paragraph 
(6)(b)  of  the  Act,  thus  making  available 
resources  to  deal  with  substantive 
issues.  OSH.A  has  collected 
considerable  useful  information  as  a 
result  of  the  advance  notice  of 
proposed  rulemaking  published  on 
September  27,  1988  (53  FR  37595). 
OSHA  has  also  consulted  with  the 
Department  of  Health  and  Human 
Services,  and  is  making  full  use  of  the 
expertise  within  the  National  Institute 
for  Occupational  Safety  and  Health  to 
develop  specific  criteria  to  be  used  to. 
determine  when  and  what  medical 
surveillance  intervention  may  be 
appropriate.  Medical  surveillance 
requirements  in  existing  standards, 
such  as  coke  ovens  will  be  addressed 
in  this  rulemaking. 

Timetable: 


Action 


Date  FR  Cite 


Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Rm  N3718. 
FP  Bldg..  Washington.  DC  20210,  202 
219-7075 

RIN:  1218-ABOO 

2250.  EXPOSURE  ASSESSMENT 
PROGRAMS  FOR  EMPLOYEES 
EXPOSED  TO  HAZARDOUS 
CHEMICALS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Section  6(b)(7)  of  the  Act 
requires,  where  appropriate,  provisions 
for  exposure  monitoring  for  substances 
regulated  by  OSHA.  OSHA  does  not 
have  exposure  monitoring  provisions  in 
the  air  contaminants  standards  (29  CFR 
1910.1000).  A  generic  standard  for 
exposure  assessment  would  satisfy  the 
monitoring  requirements  of  the  Act. 
thus  enabling  the  Agency  to  provide 
relevant  protection  for  workers  covered 
by  the  air  contaminants  standard  OSHA 
published  an  Advance  Notice  of 
Proposed  Rulemaking  on  September  27. 
1988  (53  FR  37591).  OSHA  intends  to 
publish  a  Notice  of  Proposed 
Rulemaking  by  July  1995. 

Timetable: 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM 


09/27/88    53  FR  37595 
12/27/88 


11/00/95 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Ad  kins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 


Action 


Date  FR  Ota 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


09/27/88    53  FR  37591 
12/27/88 


08/00/95 
Small  Entities  Affected:  Ihidetermined 

Government  Levels  Affected:    . 

Undetermined 

Agency  Contact:  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Rm  N3718, 
FP  Bldg..  Washington,  DC  20210,  202 
219-7075 

RIN:  121&-AB01 

2251.  RECORDING  AND  REPORTING 
OCCUPATIONAL  INJURIES  AND 
ILLNESSES 

Significance: 

Subject  to  OMB  review:  Yes 

Economically  significant:  Yes 
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Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  657;  29  USC 
673 

CFR  Citation:  29  CFR  1904.1 

Legal  Deadline:  None 

Abstract:  Concerns  about  ihe  reliability 
and  utility  of  injury  and  illness  data 
have  been  raised  by  Congress,  OSHA, 
NIOSH,  BLS,  the  National  Academy  of 
Sciences,  OMB,  the  General  Accounting 
Office  and  representatives  of  business 
and  labor.  The  revision  of  the 
regulations,  forms,  and  associated 
interpretive  material  are  being 
undertaken  to  simplify  the  injurv  and 
illness  recordkeeping  system.  OSHA  is 
currently  working  on  this  project  and 
has  not  collected  sufficient  information 
to  determine  the  effect  on  paperwork 
burden.  Benefits  will  include:  (1)  A 
system  that  is  easier  for  employers, 
employees  and  government  personnel 
to  use;  (2)  increased  reliability  and 
utility  of  the  records;  (3) 
comprehensive  records  of  the  injury 
and  illness  experience  at  a  given  site 
will  be  available;  and  (4)  employee 
involvement  and  awareness  in  safety 
and  health  matters  will  be  enhanced. 

Timetable: 


Date 


FR  Cite 


Action 

NPRM  09/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  )iirisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local 

Sectors  Affected:  All 

Agency  Contact:  Stephen  A.  Newell, 

Director,  Office  of  Statistics, 
Department  of  Labor,  Occupational 
Safely  and  Health  Administration,  200 
Constitution  Avenue  N\V.,  Room 
N3507,TP  Building,  Washington.  DC 
20210.  202  219-6463 

RIN:  1218-AB24 

2252.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655(b);  PL 
101-549  (November  15,  1990);  5  USC 
552(a);  5  USC  533 


CFR  Citation: 

subpart  H 


29  CFR  1910.121. 


Legal  Deadline:  None 

Abs1>ract:  Public  Law  99-499 
established  the  criteria  under  which 
OSHK  developed  and  promulgated  29 
CFR  11910.120,  Hazardous  Waste 
Opetetions  and  Emergency  Response 
(HA:  IWOPER).  29  CFR  1910.120  was 
publ  shed  March  9,  1989,  and  became 
effec  ive  one  year  later.  Section  126  of 
Publ  c  Law  99-499  was  later  revised  to 
requ  re  OSHA  to  also  develop  a 
train  ng  accreditation  program  for  the 
train  ng  programs  required  in 
para(  raphs  (e)  and  (p)  of  1910.120. 
OSH  \  has  been  developing  that 
accre  dilation  program  based  upon  the 
initie  1  public  record  of  comments  on 
its  pi  oposed  accreditation  program  and 
addil  ional  public  comments  received  in 
resp(  nse  to  a  limited  reopening  of  the 
publ  c  record  in  1992.  The  limited 
reop(  ning  of  the  public  record  allowed 
addil  ional  public  comment  on  an 
effec  iveness  of  training  study 
cond  jcted  by  OSHA.  OSHA  continues 
to  de  i/elop  and  refine  the  regulatory 
text    or  the  final  rule  as  well  as 
cons;  deration  of  concurrently  issuing  a 
prop  )sal  to  address  accreditation  of 
emer  ;ency  response  training  (paragraph 
(q)  o    1910.120).  In  addition  non- 
manc  atory  guidelines  are  being 
deve  oped  for  the  Hazardous  Waste 
Opentions  Rule  1910.120)  to  further 
addn  ss  minimum  training  criteria, 
(cont 

Time  able: 


Actioi  I 


Date 


FR  Cite 


NPRN 

NPR^  Comment 

Perod  End 
NPR^   Emergency 

resf  onse  training 

aco  editation 

pari  igraph  q 
FINAL  Paragraphs  e 

and  p 


01/26/90    55  FR  2776 
04/26/90    55  FR  2776 

12/00/94 


12/00/94 


Additfonal  Information:  ABSTR.\CT 
CON" ':  We  are  also  developing  the 
legist  ics  necessary  for  receiving  and 
accre  liting  the  large  number  of  training 
programs  expected  to  be  submitted  to 
the  AJgency  for  accreditation. 

Agenty  Contact:  Thomas  J.  Shepich. 

Direc  or.  Safety  Standards  Programs, 
Depatment  of  Labor,  Occupational 
Safet  '  and  Health  Administration,  200 
Conslitution  Avenue  NW.,  Room 


N3605.  FP  Bldg.  Washington.  DC 
20210,  202  219-8061 

RIN:  1218-AB27 

2253.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT/TAGOUT)— 
CONSTRUCTION  (PART  1926) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  Hazards  at  construction  sites 
resulting  from  the  absence  of  effective 
lockout/tagout  procedures  to  control 
hazardous  energy  appear  to  be  caused 
by  several  factors,  all  associated  with 
the  nature  of  the  construction  industry. 
These  factors  basically  relate  to  such 
considerations  as  the  types  of  machines 
and  equipment  found  in  construction; 
the  makeup  of  the  industry  in  which 
employment  is  relatively  "short  term," 
lasting  only  as  long  as  the  length  of 
the  current  project;  the  presence  of 
multiple  employers  haviag  different 
employer/employee  relationships  and 
the  temporary  nature  of  the  "in-the- 
field"  maintenance  activity.  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  expects  the 
proposal  to  address  lockout-related 
hazards  in  those  construction  work-site 
areas  in  which  the  available  data 
indicate  these  hazards  to  be  major. 
Regulatory  options  involve  developing 
a  comprehensive  standard  covering  all 
potentially  hazardous  energy  sources. 
OSHA  will  consider  the  use  of  the 
construction  advisory  committee  to 
assist  in  the  development  of  this 
standard. 

Timetable: 


Small  Entities  Affected:  Undetermined      Action 

Government  Levels  Affected:  State. 

Local,  Federal 


Date 


FR  Cite 


NPRM 


12,'00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Shepich, 

Director.  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW.,  Room 
N3605.  FP  Building,  Washington.  DC 
20210.  202  219-8061 

RIN:  1218-AB30 
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Proposed  Rule  Stage 


2254.  POWERED  INDUSTRIAL  TRUCK 
OPERATOR  TRAINING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.178 

Legal  Deadline:  None 

Abstract:  Nationally,  fatalities  due  to 
unsafe  operation  of  industrial  vehicles 
and  equipment  account  for 
approximately  12  percent  of  the  private 
sector  fatalities.  This  is  the  second 
leading  cause  of  fatalities  in  the  private 
sector,  behind  only  highway  vehicle 
fatalities.  The  present  standard  has 
proven  to  be  ineffective  in  reducing  the 
number  of  accidents  involving  powered 
industrial  trucks.  OSHA  intends  to 
revise  the  present  standard  to  increase 
its  effectiveness  by  requiring,  in 
performance  language,  initial  and 
refresher  training  as  necessary.  The 
frequency  of  the  refresher  training  will 
be  based  upon  the  ability  of  the  vehicle 
operator  to  retain  the  knowledge,  skills 
and  abilities  to  perform  the  job  safely. 
OSHA  will  also  give  guidance  as  to 
what  information  the  instruction 
should  include.  There  will  also  be 
other  amendments  to  the  standard  to 
increase  its  effectiveness. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Thomas  J.  Shepich. 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  N\V.,  Room 
N3605.  FP  Building.  Washington.  DC 
20210.  202  219-8061 

RIN:  1218-AB33 

2255.  ERGONOMIC  SAFETY  AND 
HEALTH  STANDARDS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Rrjjalatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1910.  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918;  29 
CFR  1926;  29  CFR  1928 


Legal  Deadline:  None 

Abstract:  The  Bureau  of  Labor 
Statistics  (BLS)  has  reported  the 
number  of  reported  "disorders 
associated  with  repeated  trauma"  have 
more  than  tripled  since  1984.  These 
serious,  potentially  crippling  disorders 
account  for  60  percent  of  all 
occupational  illnesses  reported  to 
OSHA  in  1991.  OSHA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  on  August  3.  1992 
(57  FR  34192).  A  six-month  comment 
period  ended  February  1,  1993.  OSHA 
received  about  266  comments.  The 
Agency  is  currently  in  the  process  of 
analyzing  these  submissions,  as  well  as 
available  scientific  literature  and 
enforcement  data.  In  addition,  OSHA 
conducted  a  telephone  survey  of  firms 
to  collect  more  information  about 
current  programs  in  industry 
addressing  problems  related  to 
ergonomics.  All  information  available 
to  OSHA  will  be  used  to  determine 
how  to  proceed  in  addressing  these 
issues. 

timetable: 


Action 


Date  FR  Cite 


08/03/92    57  FR  34192 
02/01/93 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Barabara  Silverstein. 

Special  Assistant  for  Ergonomic 
Programs,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Room  S2316,  FP 
Building,  Washington,  DC  20210,  202 
219-6027 

RIN:  1218-AB36 

2256.  INDOOR  AIR  QUALITY  IN  THE 
WORKPLACE 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655 

CFR  Citation:  29  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract:  Health  complaints  related  to 
indoor  air  quality  (lAQJ  have  increased 
significantly  following  energy 


conservation  measures  instituted  in  the 
♦  1970's.  Such  measures  have  reduced 
the  infiltration  of  outside  air.  allowing 
the  build-up  of  indoor  air 
contaminants.  Adverse  health  effe<;ls 
associated  with  indoor  air  contaminants 
are  classified  as:  (1)  sick  building 
syndrome  which  is  characterized  by 
general  complaints  that  may  include 
headaches,  fatigue,  nausea,  mucous 
membrane  (eye.  nose,  and  throat) 
irritation,  coughs,  and  muscle  pain;  and 
(2)  building-related  illness  which 
describes  those  specific  medical 
conditions  of  known  etiology  which 
can  often  be  documented  by  physical 
signs  and  laboratory  findings.  These 
include  respiratory  allergies  and 
Legionnaires'  disease.  A  particular 
concern  with  matters  dealing  with 
indoor  air  quality  is  exposure  to 
passive  tobacco  smoke  (PTS).  A  wide 
range  of  health  effects  caused  by  PTS 
have  been  reported  by  the  Surgeon 
General,  the  National  Research  Council, 
the  Environmental  Protection  Agency 
(EPA).  NIOSH.  and  private  researchers, 
as  well  as  by  citizens  reporting  health 
effects  due  to  PTS  exposure  while  at 
work.  (Cont) 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  09/20/91     56  FR  47892 

Information 
Comment  Penod  End  01/21/92    56  FR  47892 
NPRM  04/05/94    59  FR  15968 

NPRM  Comment  06/29/94 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  These  effects  range  from  acute 
annoyance  and  eye  and  respiratory  tract 
irritation  to  the  development  of  riironic 
pulmonary  disease,  cardiovascular 
diseases,  and  lung  cancer.  OSHA 
published  a  request  for  information  on 
Indoor  Air  Quality  September  20.  1991 
(56  FR  47892).  Comment  period  was 
extended  to  March  20,  1992.  More  than 
1.200  comments  were  received.  The 
Agency  is  reviewing  all  relevant 
information,  including  these  comments 
and  a  recent  EPA  report  on  passive 
tobacco  smoke,  and  is  making  a 
determination  as  to  how  to  proceed. 

Agency  Contact:  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room 


20642 


Federal  Register  /  Vol. 


9,  No.  79  /  Monday,  April  25,  199-4  /  Unified  Agenda 


DOL— OSHA 
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N3718.  FP  Building.  Washington,  DC 
20210,  202  219-7075  , 

RIN:  1218-AB37 

2257.  CRANE  SAFETY 

Significance: 

S.ibjett  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

LegaJ  Authority:  29  U.SC  65.5(b);  40 
U.SC  3.33;  33  USC  941 

CFR  Citation:  29  CFR  1926.5.'50;  29  CFR 
1926.552;  29  CFR  1926.553;  29  CFR 
192G.554;  29  CFR  1926.556;  29  CFR 
1910  67;  29  CFR  1910.179;  29  CFR 
1910  180;  29  CP  R  1919  181 

Legal  Deadline:  Nono 

Abstract:  The  pr('.s«?nt  cnne  regulations 
fwr  construction  and  general  inciustry 
have  not  been  revised  since  being 
promulgated  in  1971.  They  rely  heavily 
on  outdated  1968  ANSI  .standards. 
O.SHA  has  received  comments  that  the 
existing  provisions  are  inadequate  and 
iK^d  revision  to  ref.ect  cvirrent 
(onditions  and  e(juipmt:nt.  it  has  also 
biH>n  suggested  that  there  is  need  to 
tstablish  additional  crane  installation 
and  use  provisions,  including  possible 
certification  programs  for  cnun; 
operators  and  riggers.  GSHA  anticipates 
that  this  project  will  come  about  in 
several  phases  due  to  the  magnitude  of 
t!ie  project. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 

NPRM 


10/19/92    57  FR  47746 
02/12/93 


00/00  00 

Small  Entities  Affected:  Undi-iermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Thomas  J.  Shepich. 

l)ir^•l  tor,  .Safety  Standards  Programs, 
IJepartnieiit  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NVV..  Room 
N3605,  FP  Building,  Washington,  DC 
2U2 10.  202  219-8061 

RIN:  1213-AB38 

2258.  ABATEMENT  VERIFICATION 

Legal  Authority:  29  USC  657;  29  USc: 
658;  5  I'SC  553 

CFR  Citation:  29  CF"R  1903 

Legal  Deadline:  None 

Abstract:  A  critical  element  of  OSHA's 
comprehensive  enforcement  strategy 
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the  Occupational  Safety  and 
act  is  assurance  that  employers 
abated  hazards  cited  during 
pections.  Currently,  unless  an 
ployer  voluntarily  complies  with 

OSHA's  request  to  submit 

umentation,  OSMA  has  no  proof  of 
;ard  abatement  without  conducting  a 
owup  inspection.  From  1972  to  the 
sent.  OSHA  has  implemented 
icral  administrative  measures  to 
uce  employers  to  provide  abatement 
umentation,  but  some  30  percent  of 
d  employers  still  do  not  voluntarily 
so.  OSHA's  internal  audits,  the 
jarlment  of  Labor's  Inspector 
eral.  and  the  General  Accounting 
CO  have  pointed  out  this  deficiencv. 
regulation  OSHA  now  propos»?s 
1  require  cited  employers  to  provide 
rd  abatement  documentation.  The 

N'H^I  will  address  the  kinds  of 

ience  to  be  required,  what  notice  to 
iloyees  is  needed,  potential 
allies  for  non-reporting,  possible 
ification  forms  for  compliance,  and 
^r  questions.  OSHA  estimates  that 
economic  impact  of  this  regulation 
employer  products  and  product 
:os  will  be  insignificant. 

Tiiietable: 


a;  ar 


hi 


Act  on 


Date 


FR  Cite 


NPPM  '  04/00/94 

Srrjall  Entities  Affected:  Undetermined 

Go»/ernment  Levels  Affected:  .State 

Seitors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Antlysis 

Agfency  Contact:  Ra>'Tnond  E. 

Do  melly.  Director,  General  Industry 

Coi  npliance  Assistance,  Department  of 

Lai  or.  Occupational  Safety  and  Health 

Ad  Tiinistration.  200  Constitution 

Av  Miue  NW.,  Room  N3119.  FP 

Bu  Iding.  Washington.  DC  20210,  202 

21* -8041 

Riri:  1218-AB40 

2239.  COMPREHENSIVE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  PROGRAMS 

Sidnificance: 

SuBjoct  to  OMB  review:  Undetermined 
Ecdnomically  significant:  Undetermined 
ReJulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  655 

CFf^  Citation:  29  CFR  1910.  29  CFR 
19<5;  29  CFR  1917;  29  CFR  1918;  29 
CF  \  1926;  29  CFR  1928 


Legal  Deadline:  .Mone 

Abstract:  OSHA  has  long  recognized 
the  utility  of  comprehensive  safety  and 
health  programs,  and  adopted  non- 
mandatory  guidance  for  safety  and 
health  program  management  on  January 
26.  1989  (54  FR  3904).  These  guidelines 
were  ba.sed  on  a  distillation  of  safety 
and  health  management  practices  used 
by  employers  that  have  implemented 
succ;essful  comprehensive  programs. 
The  major  elements  OSHA  has 
identified  in  the  guidelines  for  effective 
occupational  safety  and  health 
programs  are:  (1)  management 
commitment  and  employee 
involvement;  (2)  worksite  analvsis  to 
anticipate  and  prevent  harmful 
oc:currences;  (3)  hazard  prevention 
afforded  employees;  and  (4)  safely  and 
health  training.  Successfully 
implemented  programs  generally  have 
a  lower  incidence  of  occupationalfy 
related  illnesses  and  injuries.  In 
particular.  OSHA  has  found  that 
companies  that  have  implemented 
comprehensive  safety  and  health 
programs  and  are  partii;ipating  in  its 
Voluntary  Protection  Program  have  lost- 
workday  case  rates  that  range  from  one- 
fifth  to  one-third  the  rates  experienced 
by  average  worksites  within  their 
industrial  classifit;ation.  In  addition, 
(cont) 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


03/00/95 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTRACT 
CONT:  participating  sites  reported 
improved  employee  morale  and 
productivity  as  a  secondary  benefit  of 
their  safety  and  health  management 
activities.  OSHA  plans  to  pubhsh  a 
notice  of  proposed  rulemaking  that  will 
address  the  need  for  all  employers  to 
develop  and  implement  a  safety  and 
health  program  for  all  their  workplaces. 
OSHA  will  be  raising  additional  issues 
related  to  safety  and  health  programs 
as  they  pertain  to  small  businesses. 
Those  with  10  or  fewer  employees  and 
other  issues  as  part  of  the  rulemaking 
process. 

Agency  Contact  Thomas  J.  Shepich. 

Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW..  Room  N3605,  FP 
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Proposed  Rule  Stage 


Biiilding.  Washington.  DC  20210.  202 
219-8061 

RIN:  1218-AB41 


2260.  •  OCCUPATIONAL  EXPOSURE 
TO  HEXAVALENT  CHROMIUM 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  29  CFR  655(b);  29  CFR 
657 

Legal  Deadline:  None 

Abstract:  On  July  19.  1993  the  Oil, 
Chemical,  and  Atomic  Woricers 
International  Union  (OCAW)  and 
Public  Citizen's  Health  Research  Group 
(HRG)  petitioned  for  an  emergency 
temporary  standard  (ETS)  to  lower  the 
permissible  exposure  limit  (PEL)  for 
hexavalent  chromium  compounds 
(CrVl)  to  0.5  micrograms  of  hexavalent 
chromium  per  cubic  meter  of  air 
(ug/m3)  as  an  eight  hour,  time  weighted 
average  (TWA).  The  current  PEL  is  100 
ug/m3.  as  an  8-hour  time-weighting 
average.  Occupational  exposure  to 
hexavalent  chromium  is  known  to 
cause  lung  cancer,  bronchial  asthma, 
nasal  septum  septum  perforations,  skin 
ulcers,  and  irritative  dermatitis,  CrVI 
includes  chromic  acid,  chromates.  lead 
chromate,  and  zinc  chromate,  all 
measured  as  Cr03.  The  current  PEL  for 
hexavalent  chromium  (CrVI)  is 
100ug/m3.  OSHA  thoroughly  reviewed 
the  petition.  While  OSHA  agrees  that 
there  is  clear  evidence  that  exposure 
to  CRVI  at  the  current  PEL  of  100 
ug/m3  can  result  in  significant  risk  of 
lung  cancer  and  other  CrVI-related 
ilhiesses.  based  on  the  Agency's 
analysis.  OSHA  finds  that  the  currently 
available  data  are  not  sufficiently 
definitive  in  certain  critical  area  to 
(cont) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  support  the  need  for  an  ETS, 
particularly  in  light  of  the  extremely 
stringent  statutory  criteria  for  issuing 
and  sustaining  such  action.  Therefore, 
OSHA  is  denying  the  petition  for  an 


ETS  and  has  begun  Section  6fb) 
rulemaking  action  for  occupational 
exposure  to  CRVI. 

Agency  Contact:  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room 
N3718.  FP  Building,  Washington.  DC 
20210.  202  219-7075 

RIN:  1218-AB45  i 

2261.  •  OCCUPATIONAL  EXPOSURE 
TO  TUBERCULOSIS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  August  25.  1993.  OSHA 
was  petitioned  by  the  Labor  Coalition 
to  Fight  TB  in  the  Workplace  to  initiate 
rulemaking  for  a  permanent  standard  to 
protect  workers  against  occupational 
transmission  of  tuberculosis  (TB). 
Although  the  Centers  for  Disease 
Control  and  Prevention  (CDC)  have 
developed  recommendations  for 
controlling  the  spread  of  tuberculosis 
in  several  work  settings  (correctional 
institutions,  health-care  facilities, 
homeless  shelters,  long-term  care 
facilities  for  the  elderly,  and  drug 
treatment  centers),  the  petitioners 
stated  that  in  every  recent  TB  outbreak 
investigated  by  the  CDC  non- 
compliance with  CDC's  TB  control 
guidelines  were  evident.  After 
reviewing  the  available  information, 
OSHA  has  preliminary  concluded  that 
significant  risk  of  occupational 
transmission  of  tuberculosis  does  exist 
for  some  workers  and  has  decided  to 
initiate  a  standard  6(b)  rulemaking.  The 
Agency  is  currently  developing  a 
proposed  rule  which  would  require 
certain  employers  to  take  steps  to 
eliminate  or  minimize  employee 
exposure  to  TB.  OSHA  already 
regulates  to  biological  hazard  of 
bloodbome  pathogens  under  29  CFR 
1910.1030  and  believes  that 
development  of  a  TD  standard  is  (cont) 

Timetable: 


Action 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTR.\CT 
CONT:  consistent  with  the  Agency's 
mission  and  previous  activity. 

Agency  Contact:  Charles  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  .Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718.  FP  Building.  Washington.  DC 
20210.  202  219-7075 

RIN:  1218-AB46 

2262.  •  CONFINED  SPACES  FOR 
CONSTRUCTION  (PART  1926) 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  OSHA  has  recently 
promulgated  a  final  rule  covering 
permit-required  confined  spaces  for 
general  industry  (Part  1910).  There  is 
no  comparable  standard  for  the 
construction  industry  at  this  time.  This 
rulemaking  is  necessary  to  assure  the 
safety  and  health  of  construction 
employees  who  are  required  to  perform 
work  in  confined  spares  and  who  are 
not  adequately  protCLiid  at  the  present 
time. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  ).  Shepich. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington.  DC 
20210.  202  219-8061 


RIN:  1218-AB47 


Date 


FR  Cite 


NPRM  03/00/95 

Small  Entities  Affected:  Undetermined 


2263.  •  MISCELLANEOUS 
AMENDMENTS  TO  THE  SAFETY 
STANDARDS  FOR  THE 
CONSTRUCTION  INDUSTRY  (PART 
1926) 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1916.31(a);  29 
CFR  1926.28;  29  CFR  1926.1;  29  CFR 
1926.16;  29  CFR  1926.1050(a);  29  CFR 
1926.1053(a)(6)(i);  29  CFR  1926.1050(b) 

Legal  Deadline:  None 


20644 
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Abstract:  This  regulatory  action  will 
corrRct  several  relatively  minor 
problems  with  the  construction  safe.ty 
standards.  Some  examples  of  such 
problems  are:  (1)  an  inability  to  enforce 
the  voluntary  provisions  of  const^nsus 
standards,  (2)  a  general  personal 
protective  equipment  requirement  that 
cannot  be  enforced  unless  a  specific 
requirement  exists  elsewhere  in  the 
standards,  (3)  ambiguity  about  the 
application  of  certain  subparts  of  the 
c()nstruction  safety  standards  that  are 
intended  to  apply  to  only  Federal  and 
Federally  financed  or  Federally-assisted 
construction  projects  and  not  to  other 
projects,  (4)  ambiguity  about  the 
application  of  the  stairways  and  ladders 
standards  to  scaffolds,  (5)  any  other 
problems  of  a  similar  magnitude  that 
are  discovered  during  the  development 
of  the  NPRM. 

Timetable: 


Action 

NPRM 


FR  ate 


12/00/95 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  ).  Shepich, 

Director,  .Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FF  Buildint;.  Washington,  DC 
20210.  202  219-8061 

flIN:  1218-AB48 

2264.  •  GENERAL  WORKING 
CONDITIONS  IN  SHIPYARDS  (PART 
1915) 

Legal  Authority:  29  USC  655(b);  33 

l!SC<J41 

CFR  Citation:  29  CFR  1915.1  et  soq; 
29  CFR  1915.31  et  s<k];  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CJ"R  1915.161  et 
seq;  29  CFR  1915  171  et  seq;  29  CFR 
1915  181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abstract  In  the  late  1980"s  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  varying  OSH.\ 
standards  that  were  being  applied  in 
the  shipbuilding,  shiprepair,  and 
shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  applied  only 
to  shipboard  hazards  and  OSHA's 


genei  d  industry  standards  for  landside 
opera  tions.  This  resulted  in 
incor  sistent,  and  sometimes 
contr  idictory,  requirements  for 
essen  ially  the  same  operation. 
Cons(  quently,  OSH.'\,  wiih  the 
marit  me  community's  full  support, 
initialed  a  regulatory  action  in 
Novejnber  1988,  categorized  as  Phase 
1.  ainied  at  establishing  a  truly  vertical 
stancnrd  for  shipyard  employment. 
This  lotice  (53  FR  48092)  addressed  six 
subpj  rts  of  the  shipyard  employment 
safot)  standards  (Confined  Spaces-B, 
Weld  ng-D,  Access/Egress-E.  Personal 
Proteitive  Equipment-I,  Fall  Protection- 
M,  and  Scaffolding-N).  The  remaining 
subp£  rts  were  categorized  as  part  of 
Phas«  II  of  the  consolidation  project. 
It  wa!  during  this  phase  that  OSHA 
made  extensive  use  of  the  Shipyard 
Employment  Standards  .Advisory 
Comnittee,  an  advisory  committee  that 
was  c  lartered  in  1989  with  a  mission 
of  updating  and  (cont) 

Timetable: 


Actiofj 


Date 


FR  Cite 


NPRM|  09/0a'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT.  consolidating  the  existing 
standards  that  were  being  applied  in 
the  snipyard  industry.  This  regulatory 
action  represents  one  of  the  initial 
subparts  that  will  be  proposed  under 
Fhaso  11.  This  proposal.  Subpart  F  - 
GeneKil  Working  Conditions,  will 
conso  lidate  and  update  the  provisions 
of  29  :FR  1910  (General  Industry)  and 
29  CFR  1915  (Shipyard  Employment) 
into  cne  comprehensive  Part  1915  that 
will  a  3ply  to  all  activities  and  areas 
in  shi  jyards.  The  operations  that  arc 
addrc  ised  in  this  subpa.l  relate  to: 
hous«  keeping,  illumination,  sanitation, 
and  n  St  aid. 

Agency  Contact:  Thomas  J.  Shepich. 

Diroclor.  .Safety  Standards  Programs, 
Depaijtment  of  Labor,  Occupational 
SafetJ  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N36oi.  FP  Building,  Washington,  DC 
202iq,  202  219-8061 

RIN:  t218-AB50 

2265.  •  FIRE  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915)! 

Legal!  Authority:  29  USC  655(b);  33 
use  941 


Proposed  Rule  Stage 


CFR  Citation:  29  CFR  1915.1  et  seq: 
29  CFR  1915.31  et  seq;  29  CFR  1915.91 
et  seq;  29  CFR  1915.111  et  seq;  29  CFR 
1915.131  et  seq;  29  CFR  1915.161  et 
seq;  29  CFR  1915.171  et  seq;  29  CFR 
1915.181;  29  CFR  1910.13  et  seq;  29 
CFR  1910.14;  29  CFR  1910.15;  29  CFR 
1910.95;  29  CFR  1910.96;  29  CFR 
1910.97;  29  CFR  1910.141;  ... 

Legal  Deadline:  None 

Abstract:  In  the  late  1980's.  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  var>ing  OSHA 
standards  that  were  being  applied  in 
the  shipbuilding,  shiprepair,  and 
shipbreaking  industry.  A  shipyard 
employer  was  subject  to  both  the 
"shipyard"  standards  that  applied  only 
to  shipboard  hazards  and  OSHA's 
general  industry  standards  for  landside 
operations.  This  resulted  in 
inconsistent,  and  sometimes 
contradictory,  requirements  for 
essentially  the  same  operation. 
Consequently,  OSHA,  with  the 
maritime  community's  full  support, 
initiated  a  regulatory  action  in 
November  1988,  categorized  as  Phase 
I.  aimed  at  estabfishing  a  truly  vertical 
standard  for  shipyard  emplovment. 
This  notice  (53  FR  48092)  addressed  six 
subparts  of  the  shipyard  employment 
safety  standards  (Confined  Spaces-B. 
Welding-D,  Access/Egress-E,  Personal 
ProtcH-tive  Equipment-!,  Fall  Protection- 
M,  and  Scaffolding-N).  The  remaining 
subparts  were  categorized  as  part  of 
Phase  II  of  the  consolidation  project. 
It  was  during  this  phase  that  OSHA 
made  extensive  use  of  the  Shipyard 
E.mployment  Standards  Advisory 
Committee,  an  advisory  committee  that 
was  chartered  in  1989  with  a  mission 
of  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00.'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRy\CT 
CONT:  updating  and  consolidating  the 
existing  standards  that  were  being 
applied  in  the  shipyard  industry.  This 
regulatory  action  represents  one  of  the 
initial  subparts  that  will  be  proposed 
under  Phase  11.  This  proposal.  Subpart 
P  -  Fire  Protection  in  Shipyard 
Employment,  will  consolidate  and 
update  the  provisions  of  29  CFR  1910 
(Cnmeral  Industry)  and  29  CFR  1915 
(Shipyard  Employment)  into  one 
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Proposed  Rule  Stage 


comprehensive  Part  1915  that  will 
apply  to  all  activities  and  areas  in 
shipyards.  The  operations  that  are 
addressed  in  this  subpart  relate  to:  fire 
brigades,  fire  extinguishes,  sprinkler 


systems,  detection  systems,  alarm 
systems,  and  emergency  plans. 

Agency  Contact  Thomas  J.  Shepich. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 


Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Room 
N3605,  FP  Building.  Washington,  DC. 
20210,  202  219-8061 

RiN:  1218-AB51 


DEPARTMENT  OF  LABOR  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Final  Rule  Stage 


2266.  FALL  PROTECTION  (PART  1926) 

Legal  Authority:  29  I'SC  655(b);  40 
use  333 

CFR  Citation:  29  CFR  1926.104;  29  CFR 
1926.105;  29  CFR  1926.500;  29  CFR 
1926.501;  29  CFR  1926.502;  29  CFR 
1926.107(b);  29  CFR  1926.250(b)(2);  29 
CFR  1926.651(t);  29  CFR 
1926.951(b)(4)(i);  29  CFR  1926.107(c); 
29  CFR  1926.107(f);  29  CFR 
1926.651(w) 

Legal  Deadline:  None 

Abstract:  The  existing  standard  has 
bpen  proposed  for  revision  because  it 
is  poorly  formatted,  contains 
unnecessary  and  restrictive  provisions, 
and  does  not  properly  address  the  fall 
protection  needs  of  certain  areas  and 
operations.  The  proposal  raises  several 
significant  issues  including  (1)  when 
fall  protection  systems  must  be 
installed.  (2)  whether  work  surface 
inspections  are  necessary  to  insure 
adequate  structural  integrity  before 
commencing  work,  and  (3)  whether 
body  belt  systems  or  body  harness 
systems  are  appropriate  for  use  as  fall 
protection.  (Subpart  M  revised) 

Timetable: 


Action 


Date 


FR  Cite 


11, '25,85    51  FR  42580 
Oa-14,-87    62  FR  20616 


NPRM 

NPRM  Comment 

Period  End 
Reopening  ol  08  05.92    57  FR  34655 

Rulemaking  Record 

Comment  Period 

Ends  r,/a'92 
New  Reopening  of       03,28  93    58  FR  I55i5 

Rulemaking 

Record:  Comment 

Period  Closed 

5/28/93 
Final  Action  09,'00.94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  agenda 
or':  V  is  part  of  Regulatory  Program  RI.N 
K18-AB05;  Elovated  .Surfaces  (Part 
I'J^b). 


Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Rra 
N3605,  FPBldg.  200  Constitution  Ave. 
NW..  Washington,  DC  20210,  202  219- 
8061 

RIN:  1218-AA37 


2267.  SCAFFOLDS  (PART  1926) 

Legal  Authority:  29  USC  655(b);  40 
use  333 

CFR  Citation:  29  CFR  1926.451;  29  CFR 
1926.452;  29  CFR  1910.28;  29  CFR 
1910.29;  29  CFR  1926.752(k) 

Legal  Deadline:  None 

Abstract:  The  existing  standard  has 
bwni  proposed  for  revision  because  it 
is  jjoorly  formatted,  contains 
unnecessary'  and  restrictive  provisio.ns, 
and  omits  necessary  spocific  coverage 
for  certain  types  of  scaffolds.  The 
proposal  raises  several  significant 
issues  including;  (1)  the  use  of 
crossbraces  as  guardrails,  (2)  the  use  of 
fall  protection  during  scaffold  erection 
and  dismantling  operations,  and  (3)  the 
roie  of  engineers  in  scaffold  design. 
(Subpart  L,  revised) 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

11/25.86 

51  FR  42680 

NPRM  Comment 

Oa'14,87 

52  FR  20615 

Period  End 

Record  Reopened 

03/29.93 

58  FR  16509 

Record  Reopened 

02/01 '94 

59  FR  4615 

Final  Action 

12'00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  St.^te. 
Local,  Feileral 

Additional  Information:  This  agenda 
entn,'  is  part  of  Regulatory  Program  RI.N 
1218.^805;  Elevated  Surfaces  (Part 
192G). 

Agency  Contact:  Thomas  |.  Shepich, 

Direclor,  Safety  Standanls  i'rograms. 
Department  of  Labor.  Occupational 
Saf(;ty  and  Heahh  Administration.  200 
Constitution  Avenue  NW.,  Room 


N3605,  FP  Building.  Washington,  DC 
20210.  202  219-6061 

RIN:  1218-A.A-lO 


226a  LOGGING  OPERATIONS  (PART 
1910) 

Significance: 

Subject  to  OMB  re\iew:  Undetennined 

Economically  significar.t:  Undetermined 

Legal  Authority:  29  U.SC  655(b) 

CFR  Citation:  29  CFR  1910  266 
(Revision) 

Legal  Deadline:  None 

Abstract:  Loj^gi.ng  is  a  very  hazardous 
iniiiistry.  It  has  an  incidence  rate  m-arly 
twice  that  of  manufacturing,  and 
reflecting  the  seriousness  of  the  injuries 
incurred,  a  UisX  workday  rale  nearly 
four  times  as  high.  The  purpose  of  ihe 
staniiard  will  be  to  protect  worki  rs 
from  the  e\er-pn^sent  h.ir.ards  of  r  .h.ii:i 
saw  operation,  falling  objects  (tret-s, 
branches),  roiling  or  sliding  logs,  falls 
from  trees,  and  materials  handling 
accidents.  At  present  there  is  no  ()Srf.\ 
standard  specifically  applicable  to 
log^^ing  in  general.  There  is  a  sl.md.i.-d, 
29  CFR  1910  266.  applicable  only  to 
pulpwood  l(«;ging;  however,  pulpwtKxl 
K'lAging  is  estimated  to  account  for  It-ss 
than  half  of  the  logging  activity  in  the 
United  States.  Development  of  a 
national  OSH.A  standard  addrttssing  ail 
types  of  logging  will  pro\  ide  covcrap; 
for  those  logwrs  not  now  protecteii. 
The  new  regulation  will  provide' 
coverage  where  there  is  no  approveci 
state  rt^gulation  and  will  set  a  mininium 
safety  level  for  those  states  that  c  hoM' 
to  develop  a  state  regulation. 

Timetable: 


Action 

Date 

FR  0» 

NPRM 

05/0289 

54  FR  18793 

NPRM  Comrr.ent 

07,-3l'89 

Period  End 

Public  Hearing 

05/1190 

55  FR  -5745 

07,24 '90 

Final  Action 

09  00/94 

Small  Entities  Affected:  Undptermin^r! 
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2269.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915) 

Legal  Authority:  29  USC  655(b);  33 
use  941 

CFR  Citation:  29  CFR  1915  71;  29  CFR 
HnO.28:  29  CFR  1910.29 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  wifl 
revise  the  existing  shipyarri  standards 
covering  scaffolds  and  will  consolidate 
all  related  and  applicable  29  CFR  part 
1910  provisions  into  29  CFR  part  1915. 
The  revision  will  develop,  in  part, 
performance-oriented  standards, 
address  current  gaps  in  coverage, 
address  new  technology,  and  eliminate 
outmoded  and  roduntiant  provisions. 
Timetable: 


FH  Cite 


53  FR  48182 


Action  Date 

NPRM  11/29/88 

NPRM  Comment  02/27/89 

Period  End 

F;nal  Action  09/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  Applicable  part 
T.ilO  provisions  under  consideration: 
29  CFR  1910.28  -  1910.29.    - 

Agency  Contact:  Thomas  |.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Clonstitution  Avenue  N\V.,  Rm  N3605, 
Fl'  Building.  Washington.  DC  20210 
202  219-8061 

RIN:  1218-AA68 


2270.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915) 

Legal  Authority:  29  USC  655(b):  33 
use  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.70 

Legal  Deadline:  Ncmu 


Government  Levels  Affected:  None 

Sectors  Affected:  24  Lumber  and 
Wood  Products.  E.xcept  Furniture 

Agency  Contact:  Thomas  J.  Shepich. 

Director.  Safety  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Rm  N3605, 
F\'  Building.  Washington.  DC  20210, 
202  219-8061 

RIN:  1218-A.\52 


!e 


Abstract:  This  regulatory  action  will 
the  existing  shipyard  standards 
ing  access  and  egress  and  will 
lidatc  all  related  and  applicable 
■R  pari  1910  provisions  into  29 
Part  1915.  The  revision  will 
op.  in  part,  performance-oriented 
ards,  address  current  gaps  in 

?.  address  new  technology,  and 
nate  outmoded  and  redundant 
sions. 


.■er: 


C 


.el 


Actio  1 


revi 

cov 

conjju 

29 

CFR 

dev 

Stan 

cov 

elim 

prov 

Timetable: 


c  "age. 


Date 


FR  Cite 


NPRM 

NPRI I  Comment 

Pet  od  End 
Final  Action 


11/29/88    53  FR  48130 
02/27/89 

12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Slate, 
Loca  .  Federal 


ional  Information:  Applicable  part 
provisions  under  consideration: 
R  1910.24-1910.27;  29  CFR 


Addi 

1910 
29  C 
1910  36-1910.37. 


Agericy  Contact:  Thomas  J.  Shepich. 

Diroc  or.  Safety  Standards  Programs, 
Depa  tment  of  Labor,  Occupational 
Safet  •  and  Health  Administration,  200 
Cons  itution  Avenue  NW.,  Rm  N3605, 
FP  Building.  Washington,  DC  20210. 
202  219-8061 


RIN: 


S218-AA70 


2271.  PERSONAL  PROTECTIVE 
EQUIPMENT  IN  SHIPYARDS  (PART 
1915) 

Significance: 

Econi  mically  significant:  Undetermined 

Lega  Authority:  29  USC  655(b):  33 

use   141 

T 

CFR  titation:  29  CFR  1915.151;  29  CFR 
1915.  152;  29  CFR  1915.153;  29  CFR 
1915.   54;  29  CFR  1915.155;  29  CFR 
1915.   56;  29  CFR  1915.157;  29  CFR 
1915.   58;  29  CFR  1915.159 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
c:overing  personal  protective 
equip  nent.  The  revision  will  develop, 
in  pari,  a  performance-oriented 
standi  rd.  address  current  gaps  in 
cover  ge,  recognize  new  technologv, 
and  e  iminate  outmoded  or  redundant 
provisions.  It  will  consolidate  29  CFR 
part  1 J15  standards  and  applicable  29 
CFR  j:  art  1910  standards  into  one  set 
of  pro .  isions. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11. '29 '88    53  FR  48150 
02/27/89 

03/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration- 
29  CFR  1910.132-1910.137. 

Agency  Contact:  Thomas  J.  Shepich. 

Director.  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW.,  Rm  N3605,  FP 
Bldg..  Washington.  DC  20210,  202  219- 
8061 

RIN:  1218-AA74 


2272.  1,3-BUTADIENE 


Legal  Authority:  29  USC  655(1j) 

CFR  Citation:  29  CFR  1910.1000  (Table 
Z-1);29CFR  1910.1051 

Legal  Deadline:  None 

Abstract:  On  October  10.  1985,  EPA 
referred  1.3-butadiene  (BD)  to  OSHA 
for  possible  regulatory  action  under 
section  9(a)  of  the  Toxic  Substance 
Control  Act.  On  April  11,  1986.  OSHA 
responded  to  the  EPA  referral 
indicating  that  the  Agency  has 
preliminarily  concluded  that  BD  poses 
risk  to  the  occupationally  exposed 
population  at  the  current  OSH.A 
permissible  exposure  limit  and  that  the 
risk  can  be  reduced  or  prevented 
through  the  promulgation  of  a  revised 
standard.  On  October  1,  1986  (51  FR 
35003),  OSHA  published  an  ANPRM 
initiating  regulatory  action  within,  the 
meaning  of  section' 9(a)  of  TSCA. 
Comments  were  submitted  to  OSHA  by 
December  30.  1986.  Based  on  the 
comments  received  in  response  to  the 
ANPRM  OSHA  developed  a  proposal 
which  was  published  on  August  10, 
1990.  Hearings  were  held  in 
Washington,  D.C.  on  January  15.  1991. 
and  in  New  Orleans,  Louisiana  on 
February  20.  1991.  Submission  of  the 
post-hearing  comments  and  briefs  were 
scheduled  to  end  on  June  22,  and  July 
22,  1991  respectively:  however,  OSH.\ 
extended  the  dates  to  September  27, 
and  October  28,  1991.  The  post-hearing 
comments  and  briefs  wore  agaia 
extended  and  finally  closed  on  (conf) 
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Final  Rule  Stage 


Timetable: 


AcKon 


Date  FR  Dte 


10/1085  50  FR  41393 

12.'27  85  50  FR  52952 

04/1l,-86  51  FR  12525 

iO'Oi/86  51  FR  35003 
l2/30;86 

08/10'90  55  FR  32735 

10/19  90  55  FR  32735 


EPA  Referral 
Request  tor 

Comments 
Response  to  EPA 

Referral 
ANPRM 
ANPRM  Commerl 

Per«od  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  09  Oa'95 

Smalt  Entities  Affected:  I'ndetemiined 

Government  Levels  Affected: 

UndeieriTiined 

Additional  Information:  ABSTRACT 
CON'T:  November  26.  1991  and 
February  10,  1992,  rnspectively. 

Agency  Contact  Charles  E.  Adkins. 

Ehrector,  Health  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  N\V.,  Rm  N3718, 
FP  BIHr.,  Washington,  EX:  20210.  202 
219-7075 

RIN:  1218-AA83 

2273.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEIR 
ACETATES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract:  On  May  20,  1986,  the 
Environmental  Protection  Agency  (EPA) 
issued  a  report  to  OSHA,  under  Section 
9(a)  of  the  Toxic  Substances  Control 
Act,  stating  that  EPA  has  reasonable 
basis  to  conclude  that  the  risk  of  injury 
to  worker  health  from  exposure  to  four 
glycol  ethers  during  their  manufacture, 
processing  and  use  is  unreasonable, 
and  that  this  risk  may  be  prevented  or 
reduced  to  a  significant  extent  by 
OSHA  regulatory  action.  EPA  gave 
OSHA  180  days  in  which  to  respond 
to  its  report.  OSHA  published  its 
response  on  December  11,  1986,  stating 
that  OSHA  had  preliminarily 
concluded  that  occupational  exposures 
to  the  subject  glycol  ethers  at  the 
current  OSHA  permissible  exposure 


limits  may  present  significant  risks  to 
the  health  of  workers.  OSHA  published 
an  Advance  Notice  of  Projxjsed 
rulemaking  (ANPRM)  on  April  2,  1987, 
(52  FR  10386).  OSHA  used  the 
information  received  in  response  to  the 
ANPRM,  as  well  as  other  information 
and  analysis,  and  published  a  proposal. 
March  23,  1993  (58  FR  15526).  that 
would  reduce  the  permissible  exposure 
limits  for  four  glycol  ethers  and  provide 
protection  for  approximately  46.000 
workers  exposed  to  the  substances. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

PerKXJ  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


04/02  87    52  FR  10586 
07/31/87 

03/23/93    53  FR  15526 
06/C7'93 


04/00/95 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  E.  Adkins, 
Director,  Health  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  MV.,  Rm  N3718, 
FP  Bldg..  Washington.  DC  20210.  202 
219-7075 

RIN:  1218-.'\A84 

2274.  CONFINED  SPACES  AND 
EXPLOSIVE  AND  OTHER 
DANGEROUS  ATMOSPHERES  (PART 
1915) 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.11;  29  CFR 
1915.12;  29  CFR  1915.13;  29  CFR 
1915.14;  29  CFR  1915.15;  29  CFR 
1915.16 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  confined  space  and  explosive 
and  other  dangerous  atmospheres.  This 
revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
any  gaps  in  coverage,  recognized  new 
technology,  and  eliniiiiate  outmoded  or 
redundant  standards.  Moreover,  it  will 
resolve  the  fxMential  redundancy  and 
overlap  that  would  result  from  two 
different  sets  of  requirements  for 
landside  and  shipboard  opterations. 
This  regulatory  action  represents  a 
minima]  economic  impact  or  has  the 


potential  of  producing  a  cost  savings 
to  the  industry. 

Tim«tabte: 


Action 


Date 


FR  Cite 


n.^g-SS    53  FR  48092 
02  77 -89 


NPRM 

NPRM  Comment 

Per«d  End 
NPRM  Commenv         0624 '92    57  FR  28i52 

Period  Reopened 

Until  9,22/92 
Final  Action  06  00 "94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .Stdte. 
Federal 

Sectors  Affected:  373  Ship  and  Biwt 

Building  and  Repairing 

Agency  Contact:  Thomas  J.  Shepich. 

Director.  Safety  Standards  Programs. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  N\V.,  Rm  N3b05. 
FP  Building.  Washington.  DC  20210. 
202  219-8061 

RFN:  1218-AA'Jl 

2275.  METHYLENE  CHLORIDE 

Significance: 

Subject  to  OMB  review:  Yes 
Economiceliy  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655;  29  USC 

637 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

Abstract:  In  July  1985.  OSHA  was 
petitioned  by  the  United  Automobile. 
Aerospace  and  Agricuhural  Iinplem«»nt 
Workers  of  America  (UAW)  to  issue  a 
haza."^  alert;  issue  an  emergency 
temporary  standard;  and  to  l)egin  work 
on  a  new  permanent  standard  for 
methylene  chloride  (MC).  This  request 
was  based  on  information  obtained 
from  the  Environmental  Protedion 
Agency  and  the  National  Toxicology 
Program  indicating  that  DCM  is  an 
animal  carcinogen  and  may  have  the 
potential  to  cause  cancer  in  humans. 
In  NovemL>er  1986,  OSHA  notified  the 
UAW  that  its  petition  had  been  granted, 
in  part,  and  denied,  in  part. 
Specifically .  OSH^  issued  a  set  of 
guidelines  for  controlling  occupational 
exposure  to  MC  and  OSHA  denied  that 
portion  of  the  petition  requesting  the 
issuance  of  an  emergency  temporary 
standard.  OSHA  published  an  Advance 
Notice  of  Proposed  Rulemaking  on 
November  24.  198G  (31  FR  42257). 
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After  reviewing  and  analyzing  the 
comments  received  in  response  to  the 
ANPRM.  OSHA  pubHshed  a  proposal 
in  the  Federal  Register  on  November 
7.  1991  (56  FR  57036).  The  comment 
period  closed  on  April  6.  1992.  On  June 
9.  1992.  OSHA  published  a  notice  of 
informal  public  hearings  to  be  held  in 
Washington,  DC  on  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


1 1/24/86 
02/23/87 

11/07/91 
04/06/92 


51  FR  42257 
51  FR  42257 

56  FR  57036 


02/00/95 
Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Infomnation:  ABSTRACT 
CONT;  September  16.  1992  and  in  San 
Francisco.  CA  on  October  14,  1992.  The 
post-hearing  comment  period  for  new 
evidence  closed  on  January  14,  1993, 
and  the  final  date  for  submitting  post- 
hearing  summations  and  briefs  was 
March  15,  1993. 

Agency  Contact:  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  N\V.,  Rm  N3718. 
FFBldg.,  Washington,  DC  20210,  202 
219-7075 

RIN:  1218-AA98 

2276.  WALKING  WORKING 
SURFACES  AND  PERSONAL  FALL 
PROTECTION  SYSTEMS  (PART  1910) 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.21:  29  CFR 
1910.22;  29  CFR  1910.23;  29  CFR 
1910.24;  29  CFR  1910.25;  29  CFR 
1910.26;  29  CFR  1910.27;  29  CFR 
1910.28;  29  CFR  1910.29;  29  CFR 
1910.30;  29  CFR  1910.31;  29  CFR 
1910.32 

Legal  Deadline:  None 

Abstract:  Standards  for  Walking 
Working  Surfaces  and  Personal  Fall 
Protection  Systems  will  be  issued 
concurrently.  Existing  standards  for 
walking  and  working  surfaces  need  to 


be  revised  because  they  are  out  of  date 
and  restrict  technological  innovation. 
The  proposed  revision  is  performance- 
oriented  and  permits  flexibility  for 
compliance.  In  addition,  existing 
standards  do  not  contain  criteria  for 
persorial  fall  protection  systems. 
Consequently,  requirements  containing 
criteri^  for  personal  fall  protection 
systenls  would  be  added  to  29  CFR  part 
1910;  Subpart  I,  Personal  Protection 
Equipiient,  to  enhance  employee 
protection  from  injury  and  death  due 
to  falU  to  different  elevations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Periofl  End 
Hearing 
Final  Action 


04/10/90 
0&22J90 

09/1 1/90 
06/00/95 


55  FR  13360 
55  FR  13360 

55  FR  29224 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Because  1218- 
AB05  knd  1218-AA48  will  be  issued 
concurrently,  they  have  been  combined 
under  lone  RIN  number. 

Agen<^  Contact:  Thomas  ).  Shepich, 

Director,  Safety  Standards  Programs. 
Departrnent  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605, 
FP  Bldg..  Washington,  DC  20210,  202 
219-8q61 

RIN:  1216-AB04 

2277.  ASBESTOS  (REMAND) 

Significance: 

Subject  to  OMB  review:  Yes 
Econothically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655  et  seq 

CFR  Citation:  29  CFR  1910.1001;  29 
CFR  1626.58 

Legal  Deadline:  None 

Abstract:  On  June  20,  1986.  OSHA 
published  revised  standards  governing 
occupational  exposure  to  asbestos, 
tremol^te,  anthophyllite  and  actinolite 
in  general  industry  and  construction.  In 
these  !  tandards,  OSHA  reduced  the  8- 
hour  t  me  weighted  average  (TWA) 
permi!  sible  exposure  limit  (PEL)  to  0.2 
f/cc,  aid  established  other  protective 
provis  ons.  This  standard  was  legally 
challenged,  and  as  a  result,  the  Court 
of  Ap[  eals  for  the  District  of  Columbia 
upheld  the  standard  except  that  the 
court    leld  that  OSHA  must  reconsider 


several  of  the  standard's  provisions  to 
determine  if  more  protective  regulatory 
provisions  are  available  to  reduce  risk. 
One  of  the  issues  to  be  reconsidered 
was  the  need  for  a  short-term  limit  for 
occupational  exposure  to  asbestos  in 
response  to  the  Court's  directive.  This 
limit  was  established  as  1  f/cc  averaged 
over  a  30-minute  sampling  period  and 
a  legal  notification  of  this  amendment 
was  published  on  September  14,  1988. 
at  53  FR  35610.  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Ast)estos  Remand  - 
Category  I  Issues 

Astjestos  Remand  - 
Category  II 
Effective  Date 
5/7/90 

Asbestos  Remand  - 
Category  II  Issues 

Asbestos  Remand  - 
Category  III 

Hearing 

Hearing 

Final  Action 


12/20/89  54  FR  52024 

02/05/90  55  FR  3724 

02/05/90  55  FR  3724 

07/20/90  55  FR  29712 

10/23/90  55  FR  29712 

11/09/90  55  FR  40676 
04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  On  December  20,  1989  (54  FR 
52024)  OSHA  responded  to  the  first 
three  remand  issues.  OSHA  deleted  the 
ban  on  spraying  asbestos  containing 
materials;  amended  the  regulatory  text 
to  clarify  when  construction  employers 
must  resume  periodic  monitoring;  and 
explained  why  OSHA  is  not  amending 
the  regulatory  text  to  clarify  the  limited 
exemption  for  "small-scale,  short- 
duration  operations"  in  the 
construction  industry  standard.  OSHA 
published  a  notice  of  its  resolution  of 
Category  II  remand  issues  on  February 
5,  1990,  and  a  notice  of  proposed 
rulemaking  for  Category  III  on  July  20, 
1990  (55  FR  29712).  On  September  20. 
1990,  the  comment  period  was 
extended  to  December  3,  1990,  and  the 
public  hearing  was  rescheduled  to 
commence  on  January  23,  1991.  The 
post-hearing  comment  period  closed  on 
April  26.  1991,  and  the  briefing  period 
was  extended  to  July  24,  1991.  On 
November  3,  1992  (57  FR  49657), 
OSHA  reopened  the  record  for  60  days 
to  receive  additional  comments.  The 
comment  period  for  supplemental 
asbestos  information  closed  on  January 
4.  1993. 
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Agency  Contact  Charles  E.  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Bldg.  Washington,  DC 
20210,  202  219-7075 

RIN:  1218-AB25 

2278.  AIR  CONTAMINANTS  RULE  FOR 
CONSTRUCTION,  AGRICULTURE  AND 
MARITIME 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655;  29  USC 
657 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  permissible  exposure 
limits  (PELs)  promulgated  by  OSHA  in 
1971  do  not  reflect  current  knowledge 
of  the  health  effects  of  many  toxic 
substances.  OSHA  published  a  proposal 
on  June  7,  1988  (53  FR  20960)  to 
amend  and  expand  the  PELs  for  general 
industry.  On  January  19,  1989  OSHA 
set  new  PELs  for  the  toxic  substances 
originally  covered  in  1971  and  covered 
new  substances  in  a  single  rulemaking 
that  applied  to  general  industry.  On 
June  12,  1992  (57  FR  26001)  OSHA 
published  a  proposed  rule  that  would 
provide  more  protective  PELs  on 
hundreds  of  toxic  airborne  substances 
for  workers  in  construction,  agriculture 
and  maritime.  On  July  10.  1992  the 
Eleventh  Circuit  Court  of  Appeals 
overturned  the  PELs  update  for  general 
industry.  Accordingly  on  August  18, 
1992  (57  FR  37125)  OSHA  published 
a  notice  delaying  hearings  and 
extending  indefinitely  the  comment 
period  on  the  Air  Contaminants  Rule 
for  Construction,  Agriculture  and 
Maritime.  The  Acting  Solicitor  General 
determined  not  to  appeal  the  court's 
decision.  Consequently,  OSHA  must 
determine  the  appropriate  action  in 
hght  of  the  judicial  decision. 

Timetable: 


Action 


Date  FR  Cite 


Comment  Period         08/18/92    57  FR  37125 

Extended 

Indefinitely 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  Adkins, 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210,  202  219-7075 

RIN:  1218-AB26 

2279.  OCCUPANT  PROTECTION  IN 
MOTOR  VEHICLES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.140:  29  CFR 
1915.99;  29  CFR  1915.100;  29  CFR 
1917.44;  29  CFR  1918.73;  29  CFR 
1926.33;  29  CFR  1928.58 

Legal  Deadline:  None 

Abstract:  OSHA  continues  to  evaluate 
regulatory  alternatives  for  this  rule, 
which  as  proposed  would  have 
required  seat  belt  and  motor  cycle 
helmet  use,  as  well  as  the  development 
and  implementation  of  a  driver  safety 
awareness  program. 

Timetable: 


Action 


Date  FR  Cite 


2280.  RETENTION  OF  MARKINGS  AND 
PLACARDS 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910;  29  CFR 
1926;  29  CFR  1915;  29  CFR  1917;  29 
CFR  1918 

Legal  Deadline:  None 

Abstract:  Public  Law  101-615,  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  (HMTUSA), 
mandates  that  the  Secretary  of  Labor 
issue  regulations  regarding  the 
retention  of  markings  and  placard*  in 
accordance  with  Section  29  of  the  Act. 
The  Agency  has  published  a  proposed 
rule  that  would  require  any  employer 
who  receives  a  package,  container,  rail 
car  or  similar  receptacle  containing 
hazardous  materials  that  is  required  to 
be  marked,  placarded  or  labeled  in 
accordance  with  regulations  issued 
under  the  Hazardous  Materials 
Transportation  Act.  to  retain  such 
labels  until  the  hazards  are  removed. 
The  proposed  rule  would  apply  to  all 
employers  covered  by  the  OSH  Act. 
Therefore,  separate  but  identical 
standards  are  included  for  general 
industry  (including  agricultural 
operations),  construction,  shipyards, 
marine  terminals,  and  longshoring  In 
preparing  the  proposed  rule,  OSHA  has 
consulted  with  delegated 
representatives  of  the  Secretary  of 
Transportation  and  the  Secretary  of 
Treasury,  as  required  by  HMTUSA. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/12/90    55  FR  28728 
11/09/90    55  FR  28728 

12/00/95 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Thomas  ].  Shepich. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building.  Washington.  DC 
20210,  202  219-8061 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/10/93    58  FR  47690 
10/12'93    58  FR  47690 

06/00/94 


NPRM 


06/12/92    57  FR  26001      RIN:  1218-AB28 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Adkins. 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Heahh  Administration.  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building.  Washington,  DC 
20210,  202  219-7075 

RIN:  1218-AB42 
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DEPARTMENT  OF  LABOR  (DOL)  J 

Occupational  Safety  and  Health  Administration  (OSHA) 


Completed  Actions 


2281.  METHODS  OF  COMPLIANCE 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1000(e);  29 
CFR  1910.134(a)(1) 

Legal  Deadline:  None 

Abstract:  OSHA's  policy  concerning 
the  use  of  engineering  controls  and 
respirators  was  targeted  for  reviow  by 
ihe  President's  Task  Force  on 
Regulator)  Relief  in  1981.  Current 
OSHA  regulations  require  that 
employers  implement  feasible 
engineering  controls  to  maintain  air 
contaminant  concentrations  in  the 
worlcplace  at  or  below  the  prescribed 
permissible  exposure  limits.  The  use  of 
respirators  is  permitted  only  in  those 
cases  where  engineering  controls  are 
.lot  feasible,  not  yet  installed,  or  not 
adequate.  This  policy  has  been 
criticized  as  being  inflexible,  not  cost- 
effective,  and  often  unnecessary  for 
employee  health  protection.  OSHA 
i>elieves  that  any  changes  to  the  policy 
for  use  of  engineering  controls  must  be 
closely  coordinated  with  revisions  in 
the  respiratory  protection  regulations 
(29'CFR  1910.134).  This  rulemaking 
does  hot  address  the  assessment  and 
reduction  of  any  absolute  existing  risks. 
but  rather  addresses  the  possible 
change  in  risk  aiiatement  associated 
with  the  use  of  respirators  instead  of 
engineering  cnntrols.  OSHA  published 
a  proposal  on  June  5.  1989  (54  FR 
23991).  Hearings  were  held  on  May  30- 
31.  1990,  and  continued  on  July  9-10. 
1990.  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Withdrawn 


02/22/83    48  FR  7473 
06/22/83 

06/05/89    54  FR  23991 
10/03/89 


02,'03/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Post-hearing  comments  were 
due  by  October  9.  1990.  and  responses 
to  post-hearing  comments  were  due  by 
December  10.  1990.  In  response  to  oral 
petitions  from  participants,  the  post- 
hearing  comment  period  was  cxtencied 
to  January  14,  1991.  OSHA  will  use  the 
information  received  in  response  to  the 
proposal  to  develop  a  final  rule. 

Agency  Contact:  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 


Department  of  Labor.  Occupational 
Safely  and  Health  Administration.  Rm 
N37^8.  FP  Bldg.  200  Constitution  Ave. 
NVV.j  Washington.  DC  20210.  202  219- 
7075 

RIN:  1218-AA28 


2284  FALL  PROTECTION  SYSTEMS 
(PERSONAL  PROTECTIVE 
EQUIPMENT)  (PART  1910) 

Significance: 

Subjact  to  0MB  review:  Yes 
Econpmically  significant:  Yes 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.  subpart  I 

Leg^  Deadline:  None 

Abst^ct:  Existing  standards  do  not 
contain  criteria  for  personal  fall 
protection  systems.  Consequently, 
requ  rements  containing  criteria  for 
pers(  nal  fall  protection  systems  would 
be  a(  ded  to  29  CFR  part  1910;  Subpart 
I.  Pe  sonal  Protection  Equipment,  to 
enhance  employee  protection  from 
injur  /  and  death  due  to  falls  to 
diffe  ent  elevations. 

Time  table: 


Action 


Date 


FR  Cite 


04/10/90    55  FR  13423 
08/22/90    55  FR  13423 


NPR 

NPRHjl  Comment 

Pefjod  End 
HeariL  09/11/90    55  FR  29224 

Comtinedwith  1218-  03/08/94 

ABf) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  RIN  1218- 
AA4fe  was  combined  with  RIN  1218- 
AB04. 

Agency  Contact:  Thomas  |.  Shepich. 

Diredtor.  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safe*'  and  Health  Administration.  200 
Conslitution  Avenue  N\V..  Rm  N3605. 
FP  Bbilding.  Washington.  DC  20210. 
202  il  9-8061 

RIN:  1218-AA48 


2283.  ELECTRIC  POWER 
GENERATION.  TRANSMISSION,  AND 
DISTRIBUTION  (PART  1910) 

Legal  Authority:  29  USC  655(b) 

CFRjCltation:  29  CFR  1910.137;  29  CFR 
1910|269 

Legal  Deadline:  None 

Abstract:  A  major  area  of  coverage  not 
Liddr*ssod  in  the  current  OSHA 


electrical  standards  for  general  industry 
(29  CFR  1910)  involves  the 
maintenance  and  operation  practices 
associated  with  electrical  transmission 
and  distribution  lines,  substations  and 
generating  stations.  It  is  intended  that 
the  proposed  standard  fill  this  void  by 
establishing  minimum  requirements  for 
electrical  safety  work  practices  for 
qualified  employees  working  on  or  near 
installations  whose  purpose  is  the 
generation  and  distribution  of 
electricity.  The  proposal  also  revises 
the  standards  for  electrical  protective 
tK^uipment.  which  is  used  routinely  for 
electrical  power  work. 

Timetable: 


Action 


Date 


FR  Cite 


01/31/89    54  FR  4974 
06/01/89 

C3/03/89    54  FR  31970 


11/09/90    55  FR  47074 


NPRM 

NPRM  Comment 

Penod  Erxj 
Public  Hearing 

Scheduled  for 

11/28/89 
Reoperwng  of  the 

Record  and 

Request  for  Putjiic 

Comment 
Final  Action  Section     01/31/94    59  FR  4320 

1910.269(a)(2) 

effective  January 

31.  1995. 
Final  Action  Effective   05/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Agency  Contact  Thomas  I.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Rm  N3605. 
FP  Build. ng.  Washington.  DC  20210. 
202  219-^061 

RIN:  1218-AA59 

2284.  FALL  PROTECTION  IN 
SHIPYARDS  (PART  1915) 

Legal  Authority:  29  USC  655(b);  33 
USC  941 

CFR  Citation:  29  CFR  1915.201;  29  CFR 
1915.202;  29  CFR  1915.203;  29  CFR 
1915.73;  29  CFR  1915.74;  29  CFR 
1915.75;  29  CFR  1915.77 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  fall  protection  and  will 
consolidate  all  related  and  applicable 
29  CFR  part  1910  provisions  into  29 
CFR  part  1915.  The  revision  will 
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Completed  Actions 


develop,  in  part,  performance-oriented 
standards,  address  current  gaps  in 
coverage,  address  new  technology  and 
eliminate  outmoded  a.nd  redundant 
provisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Withdrawn 


11/29/88    53  FR  48166 
02/27/89 

02/15/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration: 
29CFR  1910.21-1910.23. 

Agency  Contact:  Thomas  }.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Healtli  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3605,  FP  Building,  Washington,  DC 
20210,  202  219-8061 

RIN:  1218-.\A66 


2285.  FACE,  HEAD,  EYE,  AND  FOOT 
PROTECTION  (PERSONAL 
PROTECTIVE  EQUIPMENT)  (PART 
1910) 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  Existing  standards  for  eye, 
face,  head,  and  foot  protection 
reference  outdated  national  consensus 
standards  which  have  been  updated 
and  improved.  Consequently,  criteria 
for  personal  protective  equipment  for 
eye,  face,  head,  and  foot  would  be 
revised  to  reflect  improved 
developments  in  these  types  of 
equipment.  This  would  allow  the  use 
of  better  personal  protective  equipment 
and  would  result  in  improved 
employee  protection  from  eye,  face, 
head,  and  foot  hazards. 

Timetable: 


Action 


Date 


FR  Cite 


08/16/89    54  FR  33832 
10/16/89 


NPRM 

NPRM  Comment 

Period  Ertd 
Public  Hearing  Held     02/01/90    55  FR  3412 

April  3,  1990 
Final  Action  04/0&'94    59  FR  16334 

Final  Action  Effective  07/05/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Thomas  ).  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  HeaUh  Administration,  200 
Constitution  Avenue  NW.,  Rm  N3605 
FP  Building,  Washington,  DC  20210, 
202  219-8061 

RIN:  1218-AA71 

2286.  WELDING.  CUTTING.  AND 
BRAZING  (PART  1910  AND  PART 
1926) 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.251;  29  CFR 
1910.252;  29  CFR  1910.253;  29  CFR 
1910.254;  29  CFR  1926.350;  29  CFR 
1926.351;  29  CFR  1926.352;  29  CFR 
1926.353;  29  CFR  1926.354 

Legal  Deadline:  None 

Abstract:  OSHA  proposes  to  revise  and 
update  its  existing  part  1910  and  part 
1926  subparts  covering  welding,  cutting 
and  brazing  operations,  and  to  develop 
performance-oriented  standards 
designed  to  reduce  the  number  of 
deaths  and  injuries  due  to  unsafe 
equipment  and  unsafe  operations. 
There  has  been  no  substantial  revision 
to  these  subparts  since  their  adoption 
in  1971.  A  complete  and 
comprehensive  revision  is  needed  at 
this  time  to  bring  the  standards  into 
line  with  the  current  state-of-the-art 
and  updated  consensus  standards.  In 
developing  its  proposed  revision  for  for 
welding  provisions  in  Part  1910 
(General  Industry),  OSHA  has 
determined  that  similar  revisions  to  the 
Part  1926  (Construction  Industry) 
welding  provisions  are  warranted. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


02/04/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  Multiple 

Agency  Contact:  Thomas  |.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Ave.  NW.,  Rm  N3605,  FP 
Bldg.,  Washington,  DC  20210,  202  219- 
8061 

RIN:  1218-AA72 

2287.  WELDING,  CUTTING,  AND 
HEATING  IN  SHIPYARDS  (PART  1915) 

Legal  Authority:  29  USC  655(b);  33 
USC  941 


CFR  Citation:  29  CFR  1915.51;  29  CFR 
1915.52;  29  CFR  1915.53;  29  CFR 
1915.54;  29  CFR  1915.55;  29  CFP 
1915.56;  29  CFR  1915.57 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  the  existing  shipyard  standard 
covering  welding,  cutting,  and  heating. 
The  revision  will  develop,  in  part,  a 
performance-oriented  standard,  address 
current  gaps  in  coverage,  recognize  now 
technology,  and  eliminate  outmoded  or 
redundant  provisions.  In  addition,  it 
will  consolidate  29  CFR  part  1915 
standards  and  applicable  29  CFR  part 
1910  standards  into  one  set  of 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


11/29/88    53  FR  48111 
02/27/89 


NPRM 

NPRM  Comment 
Penod  ErxJ 

Withdrawn  02/04/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Applicable  part 
1910  provisions  under  consideration: 
29  CFR  1910.251-1910.252. 

Agency  Contact:  Thomas  J.  Shepiih. 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  NW..  Rm  N30C5, 
FP  Building,  Washington.  DC  20210. 
202  219-80G1 

RIN:  1218-AA73 

2288.  HAZARD  COMMUNICATION 

Legal  Authority:  29  USC  653;  29  U.sC 
655;  29  USC  657;  33  USC  941;  40  USC 
333;  5  USC  553 

CFR  Citation:  29  CFR  1910.1200;  2'i 
CFR  1915.99;  29  CFR  1917.28;  29  CFR 
1918.90;  29  CFR  1926.59;  29  CFR 
1928.21 

Legal  Deadline:  None 

Abstract:  OSHA  promulgated  a  final 
rule  on  August  24,  1987,  that  extended 
the  protections  of  its  Hazard 
Communication  Standard  (HCS)  from 
the  manufacturing  sector  to  all  other 
workplaces  where  employees  are 
exposed  to  hazardous  chemicals.  The 
HCS  requires  covered  en)ployers  to 
establish  hazard  communication 
programs  for  their  employees,  incl;i(l;ng 
labels  on  containers,  material  safeiv 
data  sheets,  and  training  programs.  On 
August  8,  1988,  OSHA  published  a 
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Nl'RiM  to  modify  the  final  rule,  and 
provide  an  opportunity  for  public 
comment.  Public  comments  have  been 
rticeived.  hearings  have  been  held,  and 
OSHA  will  prepare  a  final  rule  based 
on  the  public  record  for  this  standard, 
including  the  record  developed  in 
earlier  rulemakings. 

Timetable: 

Action 


Timetable: 


Action 


Date 


FR  ate 


Date 


FR  Cite 


Phase  I  CompJeted      02/24/92 
Administrative  Stay  of  06/01/92 

Selected  Provisions 

and  Request  tor 

Comitients 
Etfectiv^  Date  of 

Stayejd  Provisions 
Withdrawn 


57  FR  6356 
57  FR  23060 


08/27/92    57  FR  38600 


02/04/94 


53  FR  29822 


ANPRM  11/27/85 

ANPRfg^  Comment  02/25/86 

Penod  End 

NPRM  08/08/88 

NPRM  Comment  10/28/88 

Period  End 

Final  Action  02/09/94    59  FR  6126 

Final  Action  Effective  03/11/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Adkins, 

Director.  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  N\V..  Rm  N3718. 
i-V  Bidg  .  Washington.  DC  20210.  202 
219-7075' 

RIN:  1218-AB02 

2289.  HAZARDOUS  MATERIALS 
(PART  1910) 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.  subpart  H 

Legal  Deadline:  Final.  Statutory. 
November  15,  1991. 

Abstract:  Standards  in  29  CFR  part 
1910,  subpart  H,  which  address  the 
storage,  handling  and  use  of  hazardous 
materials,  such  as  compressed  gases, 
acetylene,  hydrogen,  oxygen,  liquefied 
petroleum  gases,  and  flammable  and 
combustible  liquids,  will  be  revised. 
This  regulatory  ac  tion  will  provide  a 
new  approach  to  the  revision  of 
Subpart  H  and  will  occur  in  three 
phases  in  an  expanded  timeframe.  The 
three  phases  will  be:  (1)  Explosives.  (2) 
Hazardous  Liquids,  and  (3)  Flammable 
and  Compressed  Cases.  The  first  phase 
of  the  proposed  action  is  intended  to 
better  project  employees  from  hazards 
related  to  explosives.  The  remaining 
phases  arc  intended  to  simplify,  clarify 
and  consolidate  standards  on  hazardous 
materials  and  assist  employers  and 
e.mployees  in  general  industry  to  better 
understand  and  better  understand  and 
better  focus  on  the  hazards  inherent  in 
the  use.  handling,  and  storage  of  such 
materials. 


50  FR  48794     Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  This  action 
previously  included  four  phases.  One 
phase.  Process  Safety  Management  of 
Highly  Hazardous  Chemicals  has  been 
completed. 

Agency  Contact:  Thomas  J.  Shepich, 

Director.  Safety  Standards  Programs, 
Dt!partBient  of  Labor.  Occupational 
Safety  ind  Health  Administration.  200 
Conslittition  Avenue  N\V..  Room 
N3605,;fp  Building.  Washington.  DC 

20210, 1202  219-8061 

I 

RIN:  1218-AB20 


2290.  SHIPYARD  EMPLOYIirtENT: 
PHASE  II  (PART  1915) 

Legal  Authority:  29  USC  655(b);  33 

I  'SC  941 


CFR 

29  CFR 

et  soq; 

1915.1: 

seq:  29 

1915.11 

CFR  1 

1910.93 

191097 


91 


Citation:  29  CFR  1915.1  et  seq; 
1915.31  et  seq;  29  CFR  1915.91 
!9  CFR  1915.111  et  seq;  29  CFR 
1  et  seq;  29  CFR  1915.161  et 
CFR  1915.171  et  seq;  29  CFR 
1;  29  CFR  1910.13  et  seq;  29 
0,14;  29  CFR  1910.15;  29  CFR 

29  CFR  1910.96;  29  CFR 

29  CFR  1910.141;  ... 


Legal  Deadline:  None 


ipleie 


Abstract:  This  regulatory  action  will 
the  consolidation  and 
of  Parts  1915  and  1910  by 

iig  shipyard  employees  with 
under  one  comprehensive 

andard.  This  revision  effort 
ve  the  promulgation  of  20 
subparts,  hs  completion  will 

in  stages  and  will  relieve 
owners  from  the  burden  of 
I  o  comply  with  two  sets  of  rules 

complex,  prescriptive. 

ig  and.  in  some  cases. 

ng.  A  previously  identified 

Surface  Preparation  and 
ion  (RIN  1218-AA96).  will  be 
in  this  project. 


com 

updatir 

providi 

coveragfc 

(ISHA 

will  in 

maril 

be  done 

shipy 

having 

that  are 

confusii 

conflict 

project, 

Preservj  t 

include  I 


1? 


vol 
iniR 


^an  1 


Timetable: 


Action 


Date 


FR  CIta 


Separated  Into  two      03/08/94 
new  RINs  (1218- 
AB50and  1218- 
AB51  are  the  new 
regulations) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Shepich, 

Director,  Safety  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue  N^V,,  Rm  N3605, 
FP  Bldg.,  Washington.  DC  20210.  202 
219-8061 

RIN:  1218-AB22 


2291.  LEAD  IN  CONSTRUCTION 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  On  November  14.  1978  (43 
FR  52952),  OSHA  promulgated  a 
standard  that  limited  occupational 
exposures  to  lead.  The  standard  also 
contained  requirements  for  exposure 
monitoring,  protective  equipment, 
housekeeping  and  hygiene  practices, 
medical  surveillance,  medical  removal 
protection,  posted  areas  and  education 
and  training.  However,  the  scope  of  the 
standard  did  not  include  the 
construction  industry.  Lead  exposures 
in  the  constniction  industry  continued 
to  be  regulated  by  the  air  contaminants 
standard  for  construction  (29  CFR 
1926.55)  which  has  no  protective 
ancillary-  provisions  such  as  those 
contained  in  the  general  industry- 
standard.  This  standard  adopted  the 
1970  American  Conference  for 
Cnvcrnmental  Industrial  Hygienists 
(ACGIH)  Threshold  Limit  Value  (200 
ug/m3)  which  is  four  times  the  current 
standard  for  general  industry,  OSHA 
recognized  that  this  level  represents  a 
potential  for  material  impairment  of 
health  and  is  in  the  process  of 
developing  a  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Withdrawn 


05/04/93 
02/01/94 


58  FR  26590 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  The  Housing 
and  Community  Development  Act  (title 
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rv.  subtitle  C,  Section  1031)  (October 
28,  1992)  requires  the  Secretary  of 
Labor  to  adopt  an  interim  final 
regulation  (-within  180  days)  on 
occupational  exposure  to  lead  in  the 
construction  industry.  Therefore,  on 
May  4.  1993  (58  FR  26590).  OSHA 
published  an  interim  final  rule  for  lead 
exposure  in  the  construction  industry. 
The  regulation  provides  places  of 
employment  for  employees  which  are 
as  safe  and  healthful  as  those  which 
would  prevail  under  the  Department  of 
Housing  and  Urban  Development 
Guidelines  published  on  September  28, 
1990.  It  is  OSHA's  intention  to 
promulgate  a  permanent  rule  which 
will  supersede  the  interim  final  rule. 

Agency  Contact:  ChaHes  E.  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW..  Room 
N3718.  FP  Building.  Washington.  DC 
20210,  202  219-7075 

RIN:  1218-AB34 

2292.  REPORTING  OF  FATAUTY  OR 
MULTIPLE  HOSHTALIZATKWS 

Legal  Authority:  29  USC  657,  29  USC 
673 

CFR  Citation:  29  CFR  1904  8 

Legal  Deadline:  None 

Abstract:  Concerns  ha\e  been  raised  by 
Congress,  OMB,  OSHA,  MOSH,  BLS, 
the  National  Academy  of  Sciences. 
GAO  and  representatives  of  business 
and  labor  about  the  reporting  of 
fdtaiities  and  multiple  hospitalizations. 
These  include  the  procedures 
employers  are  required  to  follow,  the 
length  of  time  employers  ha\  e  to  report 
the  fatabties  to  OSHA.  and  the  number 
of  hospitalizations  required  befon^  the 
employer  must  report  the  incident  to 
OSHA.  In  particular,  48  hour  .-eporting 
may  allow  too  many  workplace  factors 
to  change  tx^fore  OSRA  can  reach  the 
worksite  to  perform  an  adequate 
investigation  of  the  incident.  In 
addition,  there  arc  concerns  that  the 
current  regulation  may  not  adequately 
inform  employers  of  the  need  to  report 
all  occupational  fatalities,  including 
those  that  occur  exlendod  periods  of 
time  after  the  employee  was  origin.-.llv 
injured.  Benefits  will  include  more 
accurate  employer  reporting  of  fatabties 
and  multiple  hospitalizations,  an 
improved  ability  for  OSHA  to  respond 
to  serious  accidents  while  evidence  is 
still  "fresh."  an  improved  count  of 


fatalities  and  multiple  hospitalizations 
and  an  upgraded  data  base  for 
researchers  and  policy  officials. 

Timetable: 


effectively;  will  make  training  easier; 
and  will  facilitate  electronic  (conlj 

Tlmetat>le: 


Action 


Date  PR  Cite 


05/19/92    57  FR  21222 

08/17,-92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/01/94    59  FR  15594 

Final  Action  Effective   05/02'94 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Stephen  A.  Newell. 

Director,  Office  of  Statistics, 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  MV..  Rm  K3507, 
FP  Building.  Washington,  DC  20210, 
202  219-6463 

RIN:  1218-AB35 

2293.  HAZARD  COMMUNICATION 
(MSDS) 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910;  29  CFR 
1915;  29  CFR  1917;  29  CFR  1918,  29 
CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 

Abstract:  The  Hazard  Communication 
•Standard  (HCS)  is  a  generic. 
performanc-e-oriented  rule  which 
provides  workers  exposed  to  hatzardous 
chemicals  with  the  right-to-know  about 
their  hazards,  identities,  and  ways  to 
prevent  exposure.  The  HCS  requires 
chemical  manufacturers  and  importers 
to  evaluate  the  hazards  of  the  chemicals 
they  produce  or  import,  and  to  develop 
container  labels  and  more  detaik^d 
technical  bulletins  called  material 
safety  data  sheets  (MSDSs)  regarding 
those  hazards  and  associated  protective 
meiisuros.  On  May  17.  1990  (55  FR 
20480),  OSH.^  published  a  request  for 
comments  and  information  (RFH  in  the 
Federal  Register  to  solicit  public  input 
on  experiences  regarding  HCS 
implementation,  and  suggestions  for 
improving  the  quality  of  information 
proviiied.  Nearly  600  responst^  were 
received  by  OSHA  in  re.sponse  to  the 
RFl.  By  far  the  issue  of  greatest  t  oncern 
to  the  commenters  was  the 
standardization  of  the  format  or  order 
of  information  for  the  MSDSs.  Users  of 
MSDSs  believe  that  standardization 
will  allow  the  M.SDSs  to  be  used  more 


Action 


Date 


FR  ate 


WtttKlrawn  02'0a'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  storage  and  retrieval  of  MSDS 
information.  There  was  also  significant 
support  for  standardization  of  latiel 
information.  In  addition  to  issues 
related  to  format,  there  are  concerns 
regarding  the  compirehensibility  of  the 
MSDS  information  and  international 
harmonization  of  chemical  safely  and 
health  information.  OSHA  intends  to 
develop  a  notice  of  proposed 
rulemaking  (NPRM)  to  address  the 
issues  described  abo\'e. 

Agency  Contact  Charles  E.  Adkins. 

Director,  Health  Standards  Programs. 
Depji.nment  of  LaboT,  Occupational 
Safety  and  Health  AdniiaisLration,  200 
Constitution  Avenue  NW.,  Room 
N3ri8.  FP  Building.  Washington,  DC 
20210,  202  219-7075 

RIN:  1218-AB43 

2294.  COKE  OVEN  EMISSIONS 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910 

Legal  Deadline:  None 

Abstract:  On  January  28,  1992,  the 
White  House  imposed  a  90-day 
moratorium  on  regulations  and  dircctt'd 
the  heads  of  selected  Executive  branch, 
departments,  and  acencies,  including 
the  Dt?partment  of  Labor,  to  evaluate 
existing  regulations  to  id«!ntify  thos*- 
imposing  unnecessary  regulatory 
burdens;  those  that  have  failed  to  ke«'p 
pace  with  technological  innovations; 
and  those  that  contain  unnecessarily 
prescriptive  requirements.  In  n*sponse 
to  the  Presi<lent's  requt^st.  the 
Dt^parlment  of  Labor  initiated  a  R<>quest 
for  Public  Comment  on  the  moratorium 
(57  FT^  6301,  February  24.  1992).  As 
a  result,  OSHA  identified  the  med.c  al 
surveillance  is  to  identify  health 
problems  caused  by  occupational 
exposure  when  intervention  is  likely  Ui 
be  of  value.  In  theory,  early  diagnosis 
by  medical  surveillance  would  lead  lo 
mcrtjasing  rates  of  cure.  H(/wever, 
medical  surveillance  under  the  Coite 
Oven  Standard  attempts  to  recf»gnize 
workers  who  have  already  de\'eIopr-d 
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DOL— OSHA 


I 


Completed  Actions 


sevore  illness  (i.e..  cancer  of  the  lunj; 
or  kidney)  that  requires  extensive 
medical  and/or  surgical  intervention.  It 
has  been  brought  to  OSHA's  attention 
that  sputum  cytology  (coni) 

Timetable: 


N37 
202 

RIN: 


Con^itution  Avenue  NW..  Room 

8,  FP  Building.  Washington.  DC 
1Q.  202  219-7075 


1218-AB44 


Action 


Date 


FR  Cite 


Combtned  with  1218-  03/11/94 
ABOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CON'T:  monitoring  of  coke  oven 
work(!rs  rarely,  if  ever,  detects  lung 
cancer  in  early  stages.  Also,  the  safctv 
of  semi-annual  chest  x-rays  has  been 
questioned.  For  these  reasons.  OSHA 
will  initiate  6(b)  rulemaking  to  update 
the  (^.oke  Oven  Emissions  Standard. 

Agency  Contact:  Charles  E.  Adkins. 

Director.  Health  Standards  Programs. 
D»;partment  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 


22951  •  GRAIN  HANDLING 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  OSHA  will  announce  that  the 
exist  ng  record  used  to  develop  the 
final  rule  fur  grain  handling  facilities 
is  su  ficiently  complete  to  support  a 
cone  usion  on  whether  OSHA  should 
expaid  the  l/8th  inch  action  level  dust 
clear  up  level  (in  grain  elevators) 
beyoid  the  standard's  specified  priority 
housekeeping  areas.  The  grain  handling 
stan<  ard's  requirem.ents  concerning  the 
conti  ol  of  dust  accumulations  was 
inter  ded  to  decrease  the  number  and 
mitij  ate  the  effects  of  fires  and 
expldsions  in  grain  handling  facilities. 


Additionally.  OSHA  will  announce  its 
conclusion  that  it  will  not  initiate 
further  rulemaking  to  expand  the  l/8th 
inch  action  level  provision  beyond 
those  priority  housekeeping  areas 
already  specified  by  the  standard. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Decision  04/01/94 

Statement  Ettective 
Final  Decision  04/01/94    59  FR  15339 

Statement 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins. 

Director,  Health  Standards  Programs, 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue  NW.,  Room 
N3718,  FP  Building,  Washington,  DC 
20210,  202  219-7075 

RIN:  1218-AB49 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Vejterans'  Employment  &  Training  (ASVET) 


Prerule  Stage 


2296.  UNIFORMED  SERVICES 
EMPLOYMENT  AND  REEMPLOYMENT 
RIGHTS 

Significance: 

Siibicct  to  OMB  review:  Undetermined 
llconomically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  38  USC  2021  to  2027 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  law  under  the  Veterans' 
Ri:eniployment  Rights  (VRR)  statute,  38 
USC  sections  4301-4307.  with 
subsequent  amendments  and  judicial 
(.onstructions.  has  become  confusing 


re  ) 


ex  )ected 


-4 

and 

Admi 

to 

is 

a  nei  ,■ 

legi 

to 
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law  \ 
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s  a 
IS!  ue 


r  )ret 


raih 
pron  nte 
and  !  u 
Arm(  d 


umbersome.  As  a  result,  the 
nistration  introduced  legislation 
lace  the  existing  VRR  statute,  it 

that  the  Congress  will  enact 
k'  law  this  session.  The  proposed 
tion  allows  the  Secretary  of  Labor 
regulations  implementing  and 
ing  the  statute.  The  proposed 
.ould  seek  to:  (1)  clarify  the  law; 
termine  the  veteran's  entitlement 
ligibility  requirement  on  duration 
"ler  than  category  of  service;  (3) 
expedited  resolution  of  claims; 
fficient  membership  in  the 
Forces,  and  to  ensure  the 
ilitv  of  citizen-soldiers. 


hb 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Federal 

Additional  Information:  If  and  when 
legislation  is  enacted. 

Agency  Contact:  Hary  P.  Puente- 
Duany.  Director,  Office  of  Veterans' 
Employment.  Reemployment,  and 
Training.  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for  Veterans' 
Employment  &  Training,  200 
Constitution  Avenue  NW.,  Room 
SI 3 16,  FP  Building,  Washington,  DC 
20210,  202  219-9110 


Timetable:  Next  Action  Undetermined       RIN:  1293-AA05 


mi 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Vejterans'  Employment  &  Training  (ASVET) 


Proposed  Rule  Stage 


2297.  TITLE  IV,  PART  C,  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT  (JTPA) 

Significance: 

Subjfct  to  OMB  review:  Yes 

Legal  Authority:  29  USC  1501  et  seq; 
29  USC  1721  Services  to  Veterans 

CFR  Citation:  20  CFR  1005 

Legal  Deadline:  NPRM.  Statutory. 
December  18,  1992. 


com 
grant 
rule  i 


Abstfact:  To  achieve  a  more 

^titive  and  effective  process  for 
awards,  elimination  of  the  current 
t  20  CFR  1005  is  proposed. 
Instead,  solicitation  for  grant 

ations  would  define  program 
and  requirements,  making  the 
m  more  flexible  and  competitive, 
proposal  would  eliminate  20  CFR 
in  its  entirety. 


app! 
desi 


fii 


progfi 

This 

1005 


Timetable: 


Action 


Date 


FR  Cite 


03/08/94    59  FR  10769 
04/07/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State, 
Federal 
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DOL— ASVET 


Proposed  Rule  Stage 


Agency  Contact:  Hary  P.  Puente- 
Duany.  Director,  Office  of  Veterans' 
Employment.  Reemployment  and 
Training.  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for  Veterans' 


Employment  &  Training,  200 
Constitution  Avenue  NW..  Room 
S1316.  FP  Building.  Washington.  DC 
20210,  202  219-9110 

RIN:  1293-AA06 


DEPARTMENT  OF  LABOR  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Final  Rule  Stage 


2298.  VETERANS'  PROGRAMS  AND 
SERVICES  ADMINISTERED  BY  THE 
OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  VETERANS- 
EMPLOYMENT  AND  TRAINING 

Significance: 

Subject  to  0MB  review.  I'lidetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  38  USC  ch  41;  38  USC 
ch  42;  PL  100-323;  10  USC  1145  (PL 
101-510);  29  use  1721;  29  USC  49k: 
PL  102-16 

CFR  Citation:  20  CFR  ch  IX 

Legal  Deadline:  None 

Abstract:  To  rc\  ise  new  chapter  IX  of 
title  20.  CFR.  titled  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  to  fully 
describe  the  authority  and 
responsibilities  for  provision  of  services 
to  veterans  through  administration  of 
programs  and  activities  carried  out 
through  the  Veterans'  Employment  and 


Traming  Service  (VETS).  Revisions  are 
to  bring  regulations  into  conformity 
with  38  U.S.C.  chapters  41.  42.  and  43. 
as  amended  by  PL.  100-323.  Previous 
rulemaking  will  establish  the  new  20 
CFR  Chapter  IX.  Parts  1000-1099. 
which  are  hereby  revised.  .According  to 
PL  100-323.  several  major  provisions 
must  be  added  to  the  regulations  as 
follows:  (a)  expand  responsibilities  of 
the  Assistant  Secretary'  for  Veterans' 
Employment  and  Training:  fb)  establish 
position  of  Regional  Administrator  for 
Veterans'  Employment  and  Training;  (c) 
expand  duties  of  Disabled  Veterans' 
Outreach  Program  Specialists;  |d) 
establish  assignment  formula  and 
duties  for  local  veterans'  employmeni 
representatives;  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/07/91 
04/08'9l 

OO'OOOO 


66  FR  6124 


Small  Entities  Affected:  None 

Govemment  Levels  Affected:  State. 

Federal 

Additional  Information:  ABSTR.^CT 
CONT:  (e)  expand  list  of  data  items  to 
be  collected  and  reported  to  Congress 
annually;  (f)  set  requirements  for 
greater  coordination  with  JTPA  an.! 
OPM    Requires  solution  since  statute 
requires  the  Department  of  Labor  to 
monitor  and/or  administer  affecteil 
programs. 

Agency  Contact:  Hary  P.  Pueute- 
Duany.  Director.  Office  of  Veterans' 
Employment,  Reemploym.ent  and 
Training,  Department  of  Labi  r.  Office 
of  the  Assistant  Secretary  for  Veterans' 
Employment  &  Training.  200 
Constitution  Avenue  NW..  Rcom 
Si  316.  FP  Building,  Washinjon,  DC 
20210,  202  219-9110 

RIN:  1293-A.'\03 

IFR  Doc.  94-8050  Filed  04-22-94,   •  i'i  i,n,] 
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DEPARTMENT  OF  STATE  (STATE) 


I 


DEPARTMENT  OF  STATE 
22  CFR  Ch.  I 

[Public  Notice  1956] 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Department  of  State. 

ACTION:  Semiannual  publication  of 
regulatory  agenda. 

summary:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1980,  5 


U.S.C  602.  and  the  Office  of  Federal 
Procu  reraent  Policy  Act  Amendments  of 
1988.  41  U.S.C.  421(g),  and  0MB 
guida|ice  to  the  Department  of  State 
pursuant  to  Executive  Order  12866.  the 
April  1994  agenda  of  regulations  of  the 
Department  of  State  is  set  forth  below. 
The  piurpose  of  this  publication  is  to 
provide  information  to  the  public  on  the 
Depa^ent's  regulatory  plans. 
Cons^tent  with  0MB  guidance,  this 
agenda  includes  active  continuing  items 
from  prior  agendas,  plus  one  new  item 


submitted  in  furtherance  of  the  policies 
of  the  Regulatory  Flexibility  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mar>'  Beth  West.  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management.  Department  of  State. 
Room  5425.  2201  C  Street  N\V.. 
Washington.  DC  20520-6310;  telephone 
(202) 647-5154. 

Dated:  March  3.  1994. 
Richard  M.  Moose, 

Under  Secretary  for  Management. 


DEPARTMENT  OF  STATE  (STATE) 


Proposed  Rule  Stage 


2299.  GRANTS  AND  COOPERATIVE 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  22  USC  2658 

CFR  Citation:  22  CFR  145 

Legal  Deadline:  None 

Abstract:  These  regulations  propose  to 
amend  22  CFR  part  145  to  revise 
certain  Govemmentwide  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local 
governments  in  conjunction  with  a 
revised  common  rule  to  be  issued  by 
Federal  agencies  to  implement  a 
revised  version  of  0MB  circular  A-102. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/18/84 

Notice  of  Proposed      05/29/87 

Forms 
NPRM 

Begin  Review 
Notice  Public 

Comment  Period 

End 
NPRM  Comment 

Period  End 
Final  Rule 
NPRM 
NPRM  Public 

Comment  Penod 

E.Td 
NPRM  05/00/94 

Final  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 


49  FR  24958 
52  FR  20178 


06/09/87  52  FR  21820 
06/24/87  52  FR  23729 
07/28/87    52  FR  20178 


08/10/87  52  FR  21820 

03/1 1/88  53  FR  8034 

11/04/88  53  FR  44716 

01/03/89  53  FR  44716 


Agency  Contact:  Robert  Lloyd, 

Director,  Program  Development  and 
Management  Division,  Department  of 
StateJRoom  603,  SA-6,  Washington.  DC 
20522-0602,  703  516-1690 

RIN:  1400-AA20 

2300.  AMENDMENT  TO  DEPARTMENT 
OF  STATE  ACQUISITION 
REGULATION  (DOSAR  CASE  89-011) 

Legal  Authority:  22  USC  2658:  22  USC 
4343;  40  USC  486(c);  5  USC  301 

CFR  Citation:  48  CFR  601  to  670 

(Revision) 

Legal  Deadline:  None 

Abstract:  The  EXDSAR  will  be  revised 
to  include  all  agency  acquisition 
regulations  that  implement  and 
supplement  the  FAR.  The  revision  will 
incorporate  agency  policy,  procedures, 
contract  clauses,  solicitation  provisions, 
and  forms  governing  the  Department  of 
State  contracting  process. 

Timetable: 


Actior 


Date 


FR  Cite 


NPRM' 


04/00/94 


Smaili  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperivork  burden  associated  with  this 

actio4 

Agency  Contact:  Gladys  Gines, 

Analy  >t.  Domestic  Policy  and 
Comp  iance  Division.  Department  of 

A/OPE,  Room  603,  SA-6. 

ngton.  D(j  20522-0602.  703  516- 


Slate. 
Wash 
1691 


2301.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision) 

Legal  Deadline:  Final,  Statutory, 
December  31,  1993. 
Legal  deadline  reflects  the  statutory 
requirement  that  the  list  be  updated  on 
an  annual  basis. 

Abstract:  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile,  and  update  annually  through 
Notice-and-Comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law,  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembcrs  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor,  Transportation,  and  Justice. 

Timetable: 


RIN:  ;  400-AA31 


Action 


Date 


FR  Cite 


Interim  Final  Rule  05/30/91  56  FR  24338 

Final  Rule  12/27/91  56  FR  66970 

Final  Rule  Effective  01/01/92 

Final  Rule  Correction  01/04/92  57  FR  1384 

NPRM  11/04/92  57  FR  52600 
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STATE 


Proposed  Rule  Stage 


AcUon 

Date 

FR  Cite 

NPRM  Comment 

12/04/92 

Period  Etxj 

Final  Rule 

12/13/93 

58  FR  651 18 

Final  Rule  Effective 

12/13/93 

NPRM 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  In  accordance 
with  the  mandate  to  maintain  annually 
the  list  of  countries,  the  Department 
will  issue  Final  Rules  to  amend  the  list 
as  appropriate. 


Agency  Contact:  Stephen  Miller, 

Office  of  Maritime  and  Land  TransDort, 
Bureau  of  Economic  and  Business 
Affairs,  Department  of  State,  2201  C 
Street  NW.,  Washington,  DC  20520- 
5816,  202  647-6961 

RIN:  1400-AA34 


DEPARTMENT  OF  STATE  (STATE) 


Final  Rule  Stage 


2302.  INTERNATIONAL  TRAFFIC  IN 
ARMS  REGULATIONS  (ITAR) 

Legal  Authority:  22  USC  2778;  EO 
12735;  22  USC  2752;  EO  11958;  22  USC 
2797; 22  USC  2658 

CFR  Citation:  22  CFR  120  to  130 

Legal  Deadline:  None 

Abstract:  The  ITAR  were  first 
published  in  their  current  form  in  1955 
and  have  been  periodically  amended  to 
reflect  statutory  enactments  and  to 
implement  foreign  policy.  The  July 
1993  revision  of  the  ITAR  was  the  first 
substantial  revision  since  December 
1984.  The  final  rule  was  published  on 
July  22,  1992.  The  amended  ITAR 
clarifies  and  updates  these  regulations 
and  adds  exemptions  for  certain  types 
of  exports. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Published 

Administrative 

Changes  to  the 

International  Traffic 

in  AmTS 

Regulations 
New  License 

Exemptions  Under 

ITAR 
NPRM 
NPRM  Comment 

Period  End 
NPRM  -  Amending 

the  ITAR  (Two 

Rules) 
NPRM  -  Two  Rule 

Changes  to  the 

ITAR 
Amend  Prohibited 

Destination  List 
Amend  USML 
Designate  Norv 

Significant  Military 

Equipment 
NPRM  -  Amends 

USML 
NPRM  -  Amends 

USML 


10/17/89    54  FR  42496 


06/26/90    53  FR  25981 


07/25/91 
08/26/91 


56  FR  34037 


09/05/91    56  FR  43894 


09/1  a'91    56  FR  46753 


10/29/91     56  FR  55630 


01/1&'92 
01/16/92 


04/13/92 
04/22/92 


57  FR  1886 
57  FR  1888 


57  FR  12774 
57  FR  14671 


04/27/92    57  FR  15227 


05/07,'92    57  FR  19666 


07/20/92 
09/09/92 


57  FR  32148 
57  FR  41077 


10/23/92    57  FR  48315 


57  FR  61589 

58  FR  39280 


Final  Rule  -  Amends 

Section  121  of 

ITAR 
NPRM  -  Revision  of 

ITAR 
NPRM 
NPRM  -  Global 

Position  Systems 

Recei\'ers 
Final  Rule  -  Amends 

USML 
NPRM  -  Space 
Final  Rule 
Final  Rule  -  Technical 

and  Editorial 

Corrections  to 

07/22/93  Revision 
Final  Rule  Amending 

Prohibited 

Destination  List 
Final  Rule  Amending 

USML 
Final  Rule  Revising 

Encryption  Controls 
Final  Rule  Updating 

MTCR  List 
NPRM  -  Procedural 

Changes  to 

07/2Z'93  Revision 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rose  Biancaniello. 

Dep.  Dir.  for  Licensing,  Office  of 
Defense  Trade  Controls,  Department  of 
State,  FM/DTC,  Room  200,  Annex  6, 
Washington,  DC  20522-0602,  703  875- 
6644 

RIN:  1400-AA23 


2303.  VISAS;  PART  41 
DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  INA. 
AS  AMENDED 

Legal  Authority:  PL  101-649,  title  II;  PL 
101-649,  sec  204;  PL  101-649,  sec  205; 
PL  101-649,  sec  206;  PL  101-649,  sec 
207;  PL  101-649,  sec  208;  PL  101-649, 
sec  209;  PL  101-649,  sec  201 


12/28/92 
07/22/93 
12/00/94 


12/00/94 

12/00/94 
12/00/94 
12/00/94 
12/00/94 


CFR  Citation:  22  CFR  41.51;  22  CFR 
41.53;  22  CFR  41.54;  22  CFR  41.55;  22 
CFR  41.56;  22  CFR  41.57;  22  CFR 
41.58;  22  CFR  41.2(1);  22  CFR  41.2(j); 
22  CFR  41.31 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1991. 

Abstract:  The  Immigration  Act  of  1990 
(the  Act),  Pub.  L.  101-649,  enacted  on 
November  29,  1990,  constitutes  a 
comprehensive  revision  of  the  United 
States  immigration  law.  This  law 
modified  certain  nonimmigrant  visa 
(NIV)  classifications  and  created  others. 
The  Immigration  and  Nationality  Act  at 
section  104  (8  U.S.C.  1104)  grants  the 
Secretary  of  State  general  authority  over 
the  issuance  and  refusal  of  visas  and 
to  promulgate  necessary  regulations. 

Timetable: 

Addition  of  Brunei 

Interim  Final  Rule  07/29/93  (58  FR  40585) 

Comment  Period  End  08/30/93 

Final  Action  12/00/94 
Creation  of  New  NIV  Classification  (R  Visa) 

Interim  Final  Rule  01/06/92  (57  FR  341) 

Comment  Period  End  02'05/'92 

Final  Action  12/00/94 
H-L-P-0  visas 

Final  Action  07/16/92  (57  FR  31446) 
Modification  of  E  Visa  Classification 

NPRM  09/03/91  (56  FR  43565) 

Comment  Penod  End  1 1/04,'91 

Final  Action  12/00/94 
Passport  and  Visa  Waiver  Requirements 

NPRM  07/30/91  (56  FR  36029) 

Comnnent  Period  End  08/29/91 
.      Final  Action  01/1 1/94  (59  FR  1473) 
Visa  Waiver  Pilot  Program 

Interim  Final  Rule  09/13/91  (56  FR  46716) 

Comment  Period  End  10/15/91 

Final  Action  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cornelius  D.  Scully, 
III,  Office  Director.  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  Bureau  of 
Consular  Affairs,  240i  E  Street.  NW. 


STATE 


Final  Rule  Stage 


SA-l.  Washington.  DC  20522-0113,  202 
663-11B4 

RIN:  1400-AA36 


2304.  TRANSIT  WITHOUT  VISA 
(TWOV) 

Legal  Authority:  Section  212(d)(4)(C)  of 
the  Immigration  &  Nationality  Act 
(IN  A) 

CFR  Citation:  22  CFR  41.2(i) 

Legal  Deadline:  None 

Abstract:  Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  and  the  Attorney  General  acting 
jointly  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States. 

Timetable: 


Actton 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/16/93    58  FR  43438 
09/15/93    58  FR  43438 


12/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cornelius  D.  Scully, 
III.  Office  Director.  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-l,  Washington,  DC  20522-0113,  202 
663-1184 

RIN:  1400-AA48 

2305.  VISA  WAIVER  PILOT  PROGRAM 

Legal  Authority:  PL  99-603,  sec  313; 
PL  101-649.  sec  201;  PL  102-232,  sec 
303 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 

Abstract:  Section  313  amended  the 
Immigration  and  Nationality  Act  by 
adding  section  217  which  established  •■ 
the  nonimmigrant  Visa  Waiver  Pilot 
Program  (VWPP).  This  program  waives 
the  nonimmigrant  visa  requirements,  to 
facilitate  the  admission  of  certain 
nonimmigrant  alien  visitors  under  the 
VWPP.  Section  217,  as  amended  by  PL 
101-649  and  PL  102-232,  revises  from 
time  to  time  the  list  of  countries 
designated  by  the  Secretary  of  State  and 


the  Atl  omey  General,  acting  jointly,  to 
partici  jate  in  the  Visa  Waiver  Pilot 
Progra  n.  Brunei  has  been  added  to  that 
list. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        07/29/93    22  FR  40585 
Final  A4tion  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cornelius  D.  Scully, 
in,  OfEce  Director,  Legislation, 

^ions  and  Advisory  Assistance, 
lent  of  State,  2401  E  Street  NW.. 

Washington,  DC  20522-0113,  202 


Regula 
Depar 
SA-l. 
663-11 

RIN:  lk00-AA49 


2306.  DIVERSITY  IMMIGRANTS 

Legal  Authority:  PL  101-649 

CFR  Citation:  22  CFR  4233  (New) 

Legal  Deadline:  NPRM,  Statutory, 
October  1,  1994. 

Abstract:  Section  131  of  the 
Immigation  Act  of  1990,  Pub.  L.  101- 
649,  ajnended  the  INA  by  adding 
sectioi  203(c).  This  section  creates  a 
new  inmigrant  visa  diversity  program 
which  differs  from  previous  diversity 
progra  us.  The  implementing  regulation 
will  hi  ve  to  address:  (1)  the 
identil  ication  of  countries  to  be 
includ  3d  in  the  program  by  applying 
the  nu  mbers  of  aliens  granted 
perma  lent  resident  status  in  the  United 
States  as  computed  by  the  INS  to  the 
statutory  equations;  (2)  the  operational 
schem3  that  will  assess  the  educational 
and  work  experience  requirements  of 
the  ap  jlicant  with  necessary 
precau  tions  for  the  prevention  of  fraud; 
(3)  the  establishment  of  a  mail-in 
registntion  program;  and  (4)  the 
development  of  an  application  form  for 
the  im  plementation  of  the  diversity 
program. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  of  04/01 '93 

Existing  Regulation 
NPRM  12/29/93    58  FR  68791 

NPRM  Comrr>ent  01/23/94 

Peric*!  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Cornelius  D.  Scully, 
III,  Office  Director,  Legislation, 
Regulations  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW., 
SA-l.  Washington.  DC  20522-0113.  202 
663-1184 

RIN:  1400-AA50 


2307.  •  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  North  American  Free 
Trade  Agreement  (NAFTA);  NAFTA 
Implementation  Act,  sec  341  and  342 

CFR  Citation:  22  CFR  4151;  22  CFR 
4154;  22  CFR  4159  (New) 

Legal  Deadline:  NTRM.  Statutory. 
January  11,  1994. 

Abstract:  Implements  chapter  16  of  the 
North  American  Free  Trade  Agreement 
(NAFTA),  and  sections  341  and  342  of 
the  North  American  Free  Trade 
Agreement  Implementation  Act  (the 
Implementation  Act),  signed  December 
8,  1993,  which  addressed  the 
movement  of  business  persons  among 
the  United  States,  Canada,  and  Mexico. 
This  rule  amends  regulations 
concerning  two  nonimmigrant  visa 
classifications,  treaty  traders  and 
investors  and  intracompany  transfers, 
and  promulgates  new  regulations  for  a 
category  for  professionals  under  INA 
section  214(e)  as  amended  by  the 
Implementation  Act.  Regulations  spell 
out  requirements  for  classification  as  a 
NAFTA  professional. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


12/28/93    58  FR  68526 
06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Stephen  K.  Fischel. 

Chief,  Division  of  Legislation  and 
Regulations,  Visa  Office.  Department  of 
State,  2401  E  Street  NW.,  Washington. 
DC  20522-0113.  202  663-1204 

RIN:  140O-AA51 

[FR  Doc.  94-6358  Filed  04-22-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

14  CFR  Chs.  I-III 

23  CFR  Chs.  Mil 

33  CFR  Chs.  I  and  IV 

46  CFR  Chs.  I-III 

48  CFR  Ch.  12 

49  CFR  Subtitle  A,  Chs.  I-Vi 
[OST  Docket  No.  59;  Notice  94-6] 

Department  Regulations  Agenda; 
Semiannual  Summary 

AGENCY:  Office  of  the  Secretary,  DOT. 

ACTION:  Department  regulations  agenda 

SUMMARY:  The  regulations  agenda  is  a 
semiann-ial  summary  of  all  current  and 
projected  rulemakings,  reviews  of 
existing,  re^Klations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory  activity,  it  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity.  The  public  is  also 
invited  to  submit  comments  to 
continuously  open  regulatory  review 
dockets,  suggesting  items  for 
consideration  as  part  of  the 
Department's  ongoing  review  of  existing 
regulations. 

ADDRESSES:  The  mailing  address  for  the 
initiating  offices  of  the  Department 
which  appear  in  the  agenda  is  400  7th 
Street  SW.,  Washington,  DC  20590; 
except  for  the  Federal  Aviation 
Administration,  which  is  located  at  800 
Independence  Avenue  S\V., 
Washington,  DC  20591,  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
2nd  Street  SW.,  Washington,  DC  20593. 

FOR  FURTHER  INFORMATION  CONTACT: 

General 

For  further  information  on  the  agenda 
in  general,  contact:  Neil  R.  Eisner, 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  400  7th 
Street  SW..  Washington.  DC  20590. 
(202)  366-4723. 


SpecJifi 


ic 


For  further  information  about  any 
parti  :ular  item  on  the  agenda,  contact 
the  ii  idividual  listed  in  the  column 
headpd  "Agency  Contact"  for  that  item. 


TabI  ?  of  Contents 

Supp  ementary  Information: 

E  dclcground 

F  egulatory  Flexibility  Act 

E  conomic  Asses.<;ment/EvaIuation 

[  efmitions 

C  ffire  of  Management  and  Budjjut 
(OMB)/Secretarial  Review 

^pianation  of  Information  on  the 
Agenda 

.■^ailing  Lists  for  Regulaior\' 
Documents 

C  ppc^l  Rulemaking  Contact  Persons 

F  ublic  Rulemaking  Dockets 

F  t-quest  for  Comments 

F  urpose 

ppendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

ppendix  B  -  General  Kulemaking 
Contact  Persons 

ppendix  C-  Public  Rulemiiking 
Dockets 

.■\gen  !a 


SUPP  .EMENTARY  INFORMATION: 

Back  grouod 

Im  Drovement  of  Government 
regu  Jtions  is  a  prime  goal  of  the 
Clinl  an  Administration.  There  should 
be  ni  I  m.ore  regulations  than  necessary, 
and   hose  that  are  issued  should  be 
simpler,  more  comprehensible,  and  less 
burd  JO  some.  Regulations  should  not  be 
issut  d  without  appropriate  involvement 
of  th  ;  public;  once  issued,  they  should 
be  p<  riodically  reviewed  and  revised,  as 
needfed.  to  assure  that  they  continue  to 
meeti  the  needs  for  which  they  originally 
were  designed. 

Tolhelp  the  Department  of 
Transportation  (Department)  achieve 
thes<  goals  and  in  accordance  with 
Execiitive  Order  12866  "Regulatory 
Planning  and  Review"  (58  FR  51735; 
October  4. 1993)  and  the  Department's 
RegiJatory  Policies  and  Procedures  (44 
FR  lk034;  February  26. 1979).  the 
Department  prepares  a  semiannual 
regulations  agenda  for  publication  in  the 
Federal  Register.  The  agenda 
sumiiarizes  all  current  and  projected 
rulei  laking,  reviews  of  existing 


regulations,  and  completed  actions  of 
the  Department.  These  are  matters  on 
which  action  has  begun  or  is  projected 
during  the  succeeding  12  months  or 
such  longer  period  as  may  be 
anticipated  or  for  which  action  has  been 
completed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  initiating  offices  in 
January  and  July  each  year.  After  these 
reports  are  consolidated  for  and 
reviewed  by  the  Department  Regulations 
Council,  the  Department's  regulations 
agenda  is  prepared  and  published  in  the 
Federal  Register.  The  Department's  last 
agenda  was  published  in  the  Federal 
Register  on  October  25. 1993  (58  FR 
56632).  The  next  one  is  scheduled  for 
publication  in  the  Federal  Register  in 
October  1994. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA).  Public 
Law  96-354.  which  requires  the 
designation  of  tiiose  regulations  for 
which  a  Regulatory  Flexibility  Analysis 
will  be  prepared;  i.e..  those  regulations 
that  would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  Regulatory  Flexibility 
Analysis  is  required  for  a  rulemaking 
which,  in  the  heading  "Small  Entities 
Affected,"  indicates  an  effect  on  small 
businesses,  governmental  jurisdictions, 
or  organizations.  If  a  Regulatory 
Flexibility  Analysis  will  be  prepared  for 
a  particular  rulemaking,  that  fact  also 
will  be  noted  under  the  heading 
"Analysis." 

The  RFA  also  requires  that,  each  year, 
the  Department  publish  a  list  of  those 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  imder  the  Act  during  the 
succeeding  12  months.  The  agenda 
includes  those  regulations  to  be 
reviewed  under  the  RFA  or  those  for 
which  review  has  been  concluded  since 
the  last  agenda.  However,  it  should  be 
noted  that,  after  a  preliminary 
assessment  of  the  regulations  listed  for 
RFA  review,  it  may  be  found  that  the 
regulations,  in  fact,  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
and  a  full  RFA  review  vdll  be 
unnecessary. 

Economiq  Assessment/Evaluation 

DOT  requires  an  economic  analysis 
for  all  its  rulemakings.  A  preliminary 
and  final  economic  assessment  (similar 
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to  what  used  to  be  identified  as  a 
"Regulatory  Impact  Analysis")  is 
required  for  each  proposed  and  final 
regulation,  respectively,  that  is  likely  to 
be  ver>'  costly.  For  other  rulemakings,  a 
regulatory  evaluation  is  prepared. 

Definitions 

The  agenda  covers  all  rules  and 
regulations  of  the  Department,  including 
those  that  establish  conditions  for 
financial  assistance.  The  following 
definitions  are  provided  for  ease  in 
understanding  the  information  in  this 
document. 

Initiating  office  means  an  operating 
administration  or  other  organizational 
element  within  the  Department  diat 
formulates  regulations. 

Significant  rulemaking  means  a 
rulemaking  that  is  very  costly, 
controversial,  or  of  substantial  public 
interest;  would  have  a  major  impact  on 
another  Federal  agency,  would  have  a 
substantial  effect  on  State  and/or  local 
governments;  would  have  a  substantial 
impact  on  a  major  transportation  safety 
problem;  would  initiate  a  substantial 
regulatory  program  or  change  in  policy; 
would  be  substantially  different  from 
international  requirements  or  standards; 
would  materially  alter  budgetary 
impacts;  or  otherwise  involves 
important  legal  or  policy  issues. 

OfHce  of  Management  and  Budget 
(OMB)/SecretariaI  Review 

Any  rulemaking  document  0MB 
identifies  as  significant  is  subject  to  its 
review  and  will  be  classified  as 
significant  by  DOT.  A  few  rulemakings 
identified  as  significant  by  DOT,  but  not 
by  OMB,  and  some  rulemaking 
documents  (e.g.,  extensions  of 
compliance  dates),  although  part  of  ai 
otherwise  significant  rulemaking,  are 
not  subject  to  OMB  review.  All  DOT- 
significant  rulemaking  documents  are 
subject  to  review  by  the  Secretary'  of 
Transportation. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  December  14, 1993. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  in  accordance 
with  the  OMB  memorandum,  for  each 
initiating  office,  the  agenda  is  divided 
into  four  categories:  (1)  Prerule  stage.  (2) 
proposed  rule  stage.  (3)  final  rule  stage, 
and  (4)  completed  actions.  For  each 
entry,  the  agenda  provides  the  following 


information:  (1)  The  "significance"  of 
the  action;  (2)  a  short  descriptive  title; 

(3)  the  legal  basis  for  the  action  being 
taken  or  the  regulation  being  reviewed; 

(4)  the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  an 
indication  of  any  legal  deadline  and,  if 
so,  for  what  type  of  action  (e.g.,  NPRM. 
final  rule);  (6)  an  abstract  of  the  review 
or  the  proposed  or  final  regulation;  (7) 
a  timetable,  including  the  earliest 
expected  date  for  a  decision,  on  whether 
to  issue  the  proposed  or  final  regulation 
or  complete  the  review  and  determine 
the  corrective  action  to  be  taken.  (The 
action  taken  can  be  revocation  or 
revision  of  the  regulation,  or  it  can  be 

a  determination  that  no  regulatory 
action  is  necessary  because  the 
regulation  is  found  to  be  achieving  its 
goals  and  the  goals  and  objectives  of 
Executive  Order  12866  and  the 
Department's  Regulatory  Policies  and 
Procedures.);  (8)  an  indication  as  to 
whether  the  rulemaking  will  affect  small 
entities  and/or  levels  of  government  and 
which  categories  of  small  entities  or 
governments  will  be  impacted;  (9)  if 
there  is  information  that  does  not  fit  in 
the  otlier  categories,  it  will  be  included 
under  a  separate  heading  entitled 
"Additional  Information"  (which  will 
also  note  any  differences  between 
OMB's  and  DOT's  significance 
classification);  (10)  a  fisting,  where 
determined,  of  any  analyses  an 
initiating  office  will  prejjare  or  has 
prepared  for  the  rulemaking  document; 
e.g.,  an  Economic  Assessment,  an 
Environmental  Impact  Statement  (EIS), 
or  a  Regulatory  FlexibiUty  Analysis;  (11) 
an  agency  contact  office  or  official  who 
can  provide  further  information, 
including  advice  on  how  to  obtain 
documents  referenced  in  the  agenda; 
and  (12)  a  Regulation  Identifier  Number 
(RIN)  assigned  to  identify  an  individual 
rulemaking  in  the  agenda  and  facilitate 
tracing  further  action  on  the  issue  in  the 
Federal  Register  which  may  occur 
between  agenda  pubUcations. 
(Departmental  rulemaking  documents 
published  in  the  Federal  Regititer  now 
contain  RIN  numbers.) 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 


regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  may  be 
provided  under  the  "Additional 
Information"  heading.  If  a  member  of 
the  public  desires  further  information 
regarding  a  particular  proposal  or 
regulation,  reference  should  be  made  to 
this  docket  number. 

In  the  "Timetable"  column, 
abbreviations  are  used  to  indicate  the 
particular  documents  being  considered 
for  issuance  by  that  date.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  NPRM 
for  Notice  of  Proposed  Rulemaking,  and 
FR  for  Final  Rule.  Listing  a  future  date 
in  this  column  is  not  an  indication  that 
a  proposed  or  a  final  rule  will  be  issued 
on  that  date;  it  is  the  earliest  date  on 
which  a  decision  is  expected  to  be  made 
on  whether  to  issue  the  document 
listed.  Submittal  of  any  proposed  or 
final  rule  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12866  must  follow  such  a 
decision.  If  any  document  is  issued, 
publication  in  the  Federal  Register 
would  follow  within  a  few  days  of 
completion  of  this  review.  In  addition, 
these  dates  are  based  on  current 
schedules.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  further  evaluation 
could  result  in  a  later  publication  date; 
evidence  of  a  greater  need  for  the 
regulation  coidd  result  in  an  earlier 
publication  date. 

Finally,  a  dot  (•)  pr«>ceding  an  entry 
indicates  that  the  pntrv  appears  in  the 
agenda  for  the  firsi  'hiih 

Mailing  Lists  for  Regulatory  Documents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  Usts  for,  or  to  obtain  copies  of. 
specific  regulatory  documents, 
including  the  Department's  semiannual 
regulations  agenda  issued  by  the 
operating  administrations  of  the 
Diepartment  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  indiv'dual 
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requestor  may  be  limited  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions 
specified  in  the  appendix,  a  person  can 
be  placed  on  a  mailing  list  for  future 
copies  of  the  Department's  regulations 
agenda,  which  will  be  updated  and 
published  in  the  Federal  Register  every 
year  during  April  and  October.  By  using 
the  agenda,  individuals  can  determine 
which  notice  or  advance  notice  of 
proposed  rulemaking,  to  be  issued  by 
elements  of  the  Department,  is  of 
interest  to  them.  Then,  using  the 
instructions  in  the  appendix,  such 
persons  also  can  be  placed  on  a  mailing 
list  to  ensure  that,  after  the  document  of 
interest  is  issued,  a  copy  will  be  mailed 
to  them  for  their  review  and  comment. 
In  this  way,  individuals  will  be  relieved 
of  the  burden  of  having  to  review  the 
Federal  Register,  perhaps  on  a  daily 
basis.  The  Department  expects  that  this 
process  will  ensure  that  those  people 
placed  on  mailing  lists  will  receive  early 
notice  so  that  their  views  on  the 
document  can  be  adequately  prepared 
and  presented  within  the  established 
comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  numbers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 
questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
agenda. 

Public  Rulemaking  Dockets 

To  facihtate  the  inspection  of  docket 
files  and  the  submission  of  comments 
by  the  public,  an  Appendix  C  sets  forth 
the  addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 


the  pubUc  with  more  helpful 
infonfiation,  as  well  as  make  the  agenda 
easier  to  use.  We  would  also  like  you, 
the  public,  to  make  suggestions  or 
comnaents  on  how  the  agenda  could  be 
further  improved.  For  example,  do  you 
find  the  information  presented  in  an 
easily  understandable  manner?  Do  you 
find  it  easy  to  follow  a  regulation's 
development  from  agenda  to  agenda?  Do 
you  find  that  the  format  for  setting  out 
the  information  enables  you  to  use  the 
agenda  easily?  Do  you  find  that  the 
preseiitation  of  the  information  in  the 
agenda  is  clearly  explained  in  the 
preamble  to  the  agenda?  Your  responses 
to  the$e  questions  or  any  other 
comments  or  suggestions  you  may  have 
should  be  sent  to  Neil  R.  Eisner,  whose 
address  appears  above. 

Revieiirs 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  in 
our  review  of  existing  regulations;  that 
is,  which  existing  regulations  issued  by 
an  operating  administration  of  the 
Department  or  the  Office  of  the 
Secretory  do  you  believe  need  to  be 
reviewed  to  determine  whether  they 
should  be  revised  or  revoked?  The 
Department  is  particularly  interested  in 
obtaining  information  on  requirements 
that  have  a  "significant  economic 
impadt  on  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  send  them, 
along  \vith  your  explanation  of  why 
they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Ofiice  of  the  Secretary.  To  ease  the 
process  for  submission  of  suggestions  of 
regulations  warranting  review  by 
departmental  entities,  each  operating 
admiitistration  and  the  Office  of  the 
Secretary  maintains  a  continuously 
open  regulatory  review  docket. 
Suggestions  should  be  submitted  to  the 
docket  section  of  the  relevant  modal 
administration  or  Office  of  the 
Secretary,  attention  "Regulatory  Review 
Docket,"  with  the  following  specific 
rulemaking  docket  numbers: 

Fedieral  Aviation  Administration. 
Docket  26768; 

Federal  Highway  Administration, 
Docket  92-12; 

Federal  Railroad  Administration, 
Docket  RSS- 1-92-1; 


Federal  Transit  Administration, 
Docket  92A; 

Maritime  Administration.  Docket  R- 
141; 

National  Highway  Traffic  Safety 
Administration.  Docket  92-04; 

Office  of  the  Secretary,  Docket  47978, 

Research  and  Special  Programs 
Administration,  Docket  RR-1; 

Saint  Lawrence  Seaway  Development 
Corporation,  Attn:  Marc  Owen,  Chief 
Counsel; 

United  States  Coast  Guard,  Docket  92- 
005. 

The  addresses  of  the  docket  sections 
are  contained  in  Appendix  C.  Multiple 
copies  of  the  suggestions  would  be 
appreciated  but  are  not  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  that 
are  targeted  for  review  under  the  RFA. 
Those  comments  should  be  addressed  to 
the  "contact"  person  of  the  operating 
administration  involved. 

Purpose 

The  Department  is  publishing  this 
regulations  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regulatory  activity. 
Knowledge  of  the  nature  and  scope  of 
this  activity,  as  well  as  the  specific 
proposals  and  reviews  being  considered, 
should  result  in  more  effective  public 
participation  in  the  Department's 
regulatory  activity.  For  example, 
awareness  of  the  dates  when  notices 
may  be  issued  seeking  public  comment 
should  allow  appropriate  plaiming  and 
more  efficient  use  of  the  comment 
period.  By  providing  the  expected  date 
for  a  decision  on  whether  to  issue  a  final 
rule,  the  Department  expects  that  more 
appropriate  planning  by  those 
concerned  with  the  regulation  will  also 
be  possible.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regulatory  action,  in  addition  to 
the  items  listed,  is  not  precluded.  If 
further  information  is  desired  on  any  of 
the  items  listed  in  the  agenda,  the 
public  is  encouraged  to  contact  the 
individual  hsted  for  the  particular  item. 
Additional  information  conceminc  the 
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agenda  in  general  or  the  Department's  • 
Regulatory  Policies  and  Procedures  may 
be  obtained  from  Neil  R.  Eisner,  whose 
address  and  telephone  number  appear 
above 

Issufd  in  Washington,  DC,  on  April  4, 
1994. 
Federico  Peiia, 

Secretary  of  Transportation. 

Appendix  A  •  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Some  Administrations  within  the 
Department  differ  in  procedures  or  as  to 
inclusion  on  a  mailing  list.  For  the 
offices  listed  below,  persons  desiring  to 
obtain  a  copy  of  a  specific  regulatory 
document  to  be  issued  that  is  listed  in 
this  agenda  should  communicate,  either 
by  telephone  or  by  letter,  with  the 
contact  person  listed  with  the  regulation 
at  the  addresses  below. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard,  2100  2nd  Street 
SW.,  Washington,  DC  20593. 

Federal  Highway  Administration 
(FHWA) 

(Name  of  contact  person),  Federal 
Highway  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Federal  Railroad  Administration 
(FRA) 

(Name  of  contact  person).  Federal 
Railroad  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person).  National 
Highway  Traffic  Safety  Administration. 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Federal  Transit  Administration  (FTA) 

(Name  of  contact  person).  Federal 
Transit  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  400  7th  Street  SW.,  Room 
5424,  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Maritime  Administration  (MARAD) 


James  Saari,  Secretary,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7300B,  Washington,  DC  20590, 
(202)  366-5746. 

Federal  Aviation  Administration 
(FAA) 

The  FA\  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Circular  No.  11-2, 
which  describes  the  application 
procedure,  by  calling  (202)  267-3479  or 
by  writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-200,  800  Independence  Avenue 
SW.,  Washington.  DC  20591. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Department's  regulations 
agenda  should  submit  their  request  to: 
Assistant  General  Counsel  for 
Regulation  and  Enforcement.  C-50, 
Office  of  the  General  Coimsel, 
Department  of  Transportation, 
Washington.  DC  20590.  (202)  366-4723. 

Persons  who  have  an  interest  in 
specific  regulatory  documents  to  be 
issued  by  the  Office  of  the  Secretary 
should  forward  requests  for  copies  of 
those  documents  to  the  same  address. 
These  requests  should  fully  identify  the 
document  desired. 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  -  Lt.  Cdr.  Tom  Cahill.  Marine 
Safety  Council,  USCG  Headquarters 
Building.  Room  3406,  2100  2nd  Street 
SW.,  Washington,  IX!  20593;  telephone: 
(202)  267-6233. 

FAA  -  Donald  Byrne,  Office  of  Chief 
Counsel,  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 
SW.,  Room  915A,  Washington.  DC 
20591;  telephone:  (202)  267-3491. 

FHWA  -  Thomas  Holian,  Office  of 
Chief  Counsel.  400  7th  Street  SW., 
Room  4223,  Washington.  DC  20590; 
telephone:  (202)  366-1383. 

FRA  -  Nancy  Goldman.  Office  of  Chief 
Counsel,  400  7th  Street  SW..  Room 


8128,  Washington,  DC  20590;  telephone: 
(202)  366-6747. 

NHTSA  -  Walter  K.  Myers.  Office  of 
Chief  Counsel.  400  7th  Street  SW., 
Room  5219.  Washington.  DC  20590; 
telephone:  (202)  366-2992. 

FTA  -  Dan  Duff.  Office  of  Chief 
Counsel,  400  7th  Street  SW..  Room 
9316.  Washington.  DC  20590;  telephone: 
(202)  366-4011. 

SLSDC  -  Marc  Owen.  General 
Counsel's  Office.  400  7th  Street  SW., 
Room  5424.  Washington,  DC  20590; 
telephone:  (202)  366-0108. 

RSPA  -  Mary  Crouter.  Office  of  Chief 
Counsel.  400  7th  Street  SW..  Room 
8405,  Washington.  DC  20590;  telephone: 
(202)  366-4367. 

MARAD  -  James  Saari,  Secretary, 
Maritime  Administration.  400  7th  Street 
SW.,  Room  7300B,  Washington.  DC 
20590;  telephone:  (202)  366-?746. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424.  Washington. 
DC  20590;  telephone:  (202)  366-4723. 

Appendix  C  ■  Public  Rulemaking 
Dockets 

The  following  is  a  list  of  Rule  Docket 
locations  for  the  various  operating 
administrations  where  the  public  may 
review  regulatory  dockets  and  hand- 
deliver  comments  on  advance  notices 
and  notices  of  proposed  rulemaking: 

USCG  -  Marine  Safety  Council,  2100 
2nd  Street  SW..  Room  3406. 
Washington.  DC  20593.  Working  Hours: 
8:00-3:00  (Monday-Friday). 

FAA  -  Rules  Docket  (AGC-10).  Office 
of  Chief  Counsel,  Regulations  and 
Enforcement  Division.  800 
Independence  Avenue  SW..  Room  915G. 
Washington,  DC  20591.  Working  Hours: 
8:30-5:00. 

FHWA  -  Docket  Room,  400  7th  Street 
SW..  Room  4232.  Washington.  DC 
20590.  Working  Hours:  8:30-3:30. 

FRA  -  Docket  Clerk.  400  7th  Street 
SW..  Room  8201,  Washington.  DC 
20590.  Working  Hours:  8:30-5:00. 

NHTSA  -  Docket  Room,  400  7th  Street 
SW..  Room  5109.  Washington.  DC 
20590.  Working  Hours:  9:30-4:00. 

FTA  -  Docket  Clerk.  400  7th  Street 
SW..  Room  9316.  Washington.  DC 
20590.  Working  Hours:  8:30-5:00. 

SLSDC  -  400  7t  1  Street  SW..  Room 
5424.  Washingtoi    DC  20590.  Working 
Hours:  8:15-4:45. 
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RSP.'\  -  Docket  Branch,  400  7th  Street 
S\V.,  Room  8421,  Washington,  DC 
1'0590.  Wrrking  Hours:  8:30-5:00. 


mArAD  -  Docket  Clerk,  400  7th  Street 
SVV.  JRoom  7300,  Washington,  DC 
205gb.  Working  Hours:  8:30-5:00. 

03T  -  Docket  Clerk,  400  Tth  Street 
SW.JRoom  4107,  Washington.  DC 
2059p.  Working  Hours:  9:00-5:30. 

Offic^  of  the  Secretary— Prerule  Stage 


Sequence 
Numtjer 


2308 
2309 
2310 


Direct  Flights  ..._ 

Price  Advertising 

Implementation  of  Amendments  to  the  Eiual  Access  to  Justice  Act 


Office  of 


Sequence 
Number 


2311 
2312 
2313 
23T4 
2315 
2316 
2317 
2318 
2319 
2320 
2321 
2322 
2323 


Title 


Regulation 
Identiftet 
Numtser 

2105-AA73 

2105-AB25 
2105-AB73 


he  Secretary— Proposed  Rule  Stage 


Title 


fc  ♦Commercial  Space  Transportation:  Finaicial  Responsibility  Requirements  for  Licensed  Launch  Activities 
♦Uniform  Administrative  Requirements  fo'  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 
♦Proposed  Policy  on  Peak  Period  Pricing  of  Airport  Landing  Fees 
♦Procedures  tor  Transportatron  WorVplac  s  Drug-Testing  Programs 

♦Passenger  Manifest  Irrformation 

♦Licensing  Commercial  Space  Launch  Activities 

♦Accessibility  of  Passenger  Vessels  to  Injjividuais  With  Disabilities  . 

♦Random  Drug-Testing  Program  ,, 

♦Procedures  for  Transportation  Workplaii  Drug-  and  Alcohol-Testing  Programs 
♦Transportation  for  Individuals  With  DisaJ  lilities 
Transportation  Acquisition  Regulations;  R  ewrite 
Limit  of  Liability  for  Deepwater  Ports 
Special  Event  Tours  


♦  Designates  significant  regulation. 


Office  >f  the  Secretary— Final  Ru\e  Stage 


Sequence 
Number 


2324 
2325 
2326 
2327 
2328 
2329 
2330 

2331 
2332 
2333 
2334 
2335 
2336 
233/ 
2338 
2339 
2340 
2341 
2342 
2343 


■•■Statement  of  Enforcement  Policy  on  Rel  lating 

♦Price  Ad'vert;sing  

♦New  Restrictions  on  Lobbying 

♦Smoking  Aboard  Aircraft  

•^Nondiscrimination  on  the  Basis  of 
♦Nondiscrimination  on  the  Basis  of 
♦Nondiscrimination  on  the  Basis  of 
Act)  


HandMsp 


Regulation 
Iderttifier 
Nunrtber 


2105-AA25 
2105-AB46 
21Q5-Aa63 
2105-AB71 
2105-AB78 
2105-AB85 
2105-ABa7 
2105-AB94 
2105-AB95 
2105-ACOO 
2105-A&75 
2105-ACOl 
2105-AC03 


Title 


Handfap  in  Air  Travel  (Air  Carrier  Access  Act)  

Handicap  in  Air  Travel  (Air  Camer  Access  Act)  

in  Federally  Assisted  Programs  and  in  Air  Travel  (Air  Carrier  Access 


♦Aviation  Charter  Rules  

♦Disadvantaged  Business  Enterprise  (Dsfe)  Regulation;  General  Update  

♦Participation  by  Disadvantaged  Business  Enterprises  in  Airport  Concessions 
Nondiscrimination  on  the  Basis  of  Age  in  pOT  Financial  Assistance  Programs 
Direct  Air  Can-ier  Responsibility  for  Returijing  Stranded  Charter  Passengers  .... 

Air  Travelers:  Age  Discrimination 

Policy  Statement  on  Airline  Preemption 
Diversion  of  Flights  Within  a  Metropolitan 
Simplified  Aviation  Exemption  Procedures 
Baggage  Uabillty  Notices  in  Intemational 
Simplified  Airline  Counter-Sign  Notices 
Transportation  Acquisition  Regulations  . 
Centralization  of  Formal  Hearing  Dockets 


^ir  Transportation 


Area 


(OST) 


Regulation 
Identifief 
Number 


2105-AB39 
2105-AB50 
2105-AB57 
2105-AB58 
210&-AB60 
2105-AB61 

2105-AB62 
2105-AB91 
2105-AB92 
2105-AB99 
2106-AA09 
2105-AA40 
2105-AA45 
2105-AA46 
2105-AA78 
2105-AA82 
2106-AA84 
2105-AA88 
2105-AB54 
2105-AB69 
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Office  of  the  Secretary— Final  Rule  Stage  (Continued) 


Sequence 
Number 


2344 
2345 


Title 


Rules  of  Conduct  in  DOT  Proceedings 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  Witti  Institutions  of  Higher  Educatiw.  HoM)itate 
and  Other  Nonprofit  Organizations 


♦  Designates  significant  regulation. 


Regulation 
Identifier 
Number 


2105-AB89 


2105-AC02 


Office  of  the  Secretary— Completed  Actions 


Sequence 
Number 


2346 
2347 
2348 
2349 


Title 


♦Alcohol  Misuse  Prevention  Program  for  the  Transportation  Industry 

♦Procedures  for  Transportation  WorVplace  Drug-Testing  Programs:  Management  Information  Systerro 

♦Transportation  for  Individuals  with  Disabilities „ 

Lifting  of  Shipping  Restrictions  to  Vietnam  


Designates  significant  regulation. 


Regulation 
Identifier 
Number 


210&-AB52 
2105-AB81 
2105-AB97 
2105-AC04 


2350 
2351 
2352 
2353 
2354 

2355 
2356 
2357 
2358 
2359 
2360 
2361 
2362 
2363 
2364 

2365 
2366 
2367 
2368 
2359 
2370 
2371 
2372 
2373 
2374 
2375 
2376 
2377 
2378 
2379 
2380 

2381 
2382 
2383 


U.S.  Coast  Guard — Proposed  Rule  Stage 


♦Security  for  Passenger  Vessels  and  Passenger  Terminals  (91-012) 

♦Escorts  for  Certain  Tankers  (91-202) "11""""."!'I^"!^!"!!L"."."."!""!!"! 

♦User  Fees  for  Approvals  of  Equipment,  Laboratories,  and  Servicing  Facilities  (92-013)  

♦State  Access  to  the  Oil  Spill  Liability  Trust  Fund  (92-014) !.!I!"I""II""!.""™."" 

♦Drug  Testing  of  Individuals  Applying  for  Issuance  or  Renewal  of  Licenses.  Certificates  of  Registry,  or  Merchant 

Mariners'  Documents  (91-223)  

♦Federal  Agency  Access  to  the  Oil  Spill  Liability  Trust  Fund  (CGD  92-074) 1..!.!...^.^!^!...!^!".!... 

♦Great  Lakes  Pilotage  Rate  Methodology  (92-072)  """"I'"""'""I"Z"^ 

♦Escort  Requirements  For  Vessels  In  U.S.  Navigable  Waters  (91 -202a) l..""!""^.^!!!!"!"!. 

Safety  Standards  for  New  Self-Propelled  Vessels  Carrying  Bulk  Liquefied  Gases  (82-058)  ""!I1"! 

Fire  Protection  Regulations  (CGD  83^6)  ""'_ 

Training  in  the  Use  of  Automata  Radar  Plotting  Aids  (ARPA)  (85-089)  1""""."""".."""""' 

Domestic  Load  Lines  (86-013)  ..^         ] 

Revision  to  Inflatable  LIferaft  Approval:  SOLAS  74/83  (85-205)  S^'"^^^""'""'l 

Posting  Requirements  on  Inspected  Vessels  (87-031) L".'.'.""""."" 

Emergency  Position  Indicating  Radio  Beacons  (EPIRBs)  and  Visual  Distress  Signals  for  Uninspected  Vessels  (87- 

016)  _ _  _ 

Regattas  and  Marine  Parades  (CGD  87-087)  "!"'"""Z"!~!." 

Anchorage  Regulations  (86-079) !...I^.'"'" ". 

Marine  Transport  of  Bulk  Solid  Hazardous  Materials  (87-069)  "!.."''"^I!1~"1ZI'" 

Written  Warnings  by  Coast  Guard  Law  Enforcement  Officers  (88-074)  „ 

Controlling  the  Marine  Asbestos  Hazard  (88-103) "„... 

General  Revisions  to  Stability  Regulations  (Subchapter  S)  (89-038) ...".".... 

Tank  Level  or  Pressure  Monitoring  Devices  (CGD  90-071)  

Criminal  Record  Reviews  and  Access  to  the  National  Driver  Register  (91-212)  „. 

Suspension  and  Revocation  of  Licenses,  Certificates  of  Registry,  and  Merchant  Mariners'  Documents  (91-213) 

Manning  Standards  for  Foreign  Tank  Vessels  (91-215) 

Reporting  Marine  Casualties  (91  -216)  L'"^""'"Z""!."! 

Damage  Stability  Standards  for  Double-Hulled  Tank  Vessels  (91-206) ".!"""!!' 

Alteration  of  Obstructive  Bridges  (91-063) ....'""'""1^. 

Handling  of  Explosives  or  Other  Dangerous  Cargoes  Within  or  Contiguous  to  Waterfront  Facilities  (92-026) 

Classifying.  Packaging,  and  Communicating  About  Explosives  (92-050)  

Amendments  to  Hull  Identification  Number  Regulations  and  New  Requirements  for  Certificates  of  Origin  (CGD  92- 

065)  ' 

Lifeboats.  Rescue  Boats,  and  Associated  Equipment  and  Materials  (93-021)  

Prince  William  Sound  Automated  Dependent  Surveillance  System  Incorporation  by  Reference  (93-022)  

Inspection  and  Certification  Standards  for  OSRVs  (93-031)  


2115-AD75 
2115-AElO 
2115-AE18 
2115-AE19 

2115-AE29 
2115-AE34 
2115-AE45 
2n6-AE56 
2115-AA95 
2115-AB36 
2115-AB99 
2115  AC37 
2115-AC51 
2115-AC68 

2115-AC69 
2115-AC84 
2115-AC96 
2115-AD02 
2115-AD13 
2115-AD16 
2115-AD34 
2115-AD69 
2115-AD93 
2115-AD94 
2115-AD97 
2115-AD98 
2115-AE11 
2115-AE15 
2115-AE22 
2115-AE27 

2n5-AE37 
21t5-AE40 
2115-AE41 
2n5-AE43 
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DOT 


U.S,  Coast  G^jarcJ— Proposed  Rule  Stage  (Contfnued) 


Seqcience 
Number 


2384 

2385 
2386 
2387 
2388 
2389 
2390 
2291 
2392 
2393 


Title 


I  of  MARPOL  73-78  Relating  to  the  Devetopment  ot  Shipboard  0«  Pol- 


Implementation  of  Regulation  26  of  Annex 

lution  Emergency  Plans  (93-030)  

Inspection  of  Great  Lakes  Barges  (93-01 7)j . 

Great  Lakes  Pilotage  (93-019)  

Certification  of  Seamen  (92-042)  

Approval  of  Innatable  Personal  Flotation  Devices  (PFDs)  for  Recreational  BMtere(9S-055) 
Facilities  Transferring  Oil  and  Hazardous  ^faterial  in  Bulk  (93-056) 
Stability  Criteria  for  Bulk  Grain  Vessels  (93|059) 

Shipboard  Fumigation  (93-061) [ ."  '" 

Bridge-to-Bridge  Radiotelephone  Regulatiofis;  Inland  Navigation  Regulation  (9^072) 
Intemat'onal  Load  Lines  (86-01 3a)  


♦  Designates  significant  regulation. 


Sequence 
Number 


2394 
2395 
2396 
2397 
2398 
2399 
2400 
2401 
2402 
2403 
2404 
2405 
2406 

2407 

2403 

2409 

2410 

2411 

2412 

2413 

2414 

2415 

2416 

2417 

2418 

2419 

2420 

2421 

2422 

2423 
2424 
2425 
2425 
2427 
2428 
2423 

2430 


U.S.  (  oast  Guard— Final  Rule  Stage 


Regulation 
identifter 
Number 


2115-AE44 
211S^E49 
2115-AE52 
2115-AE53 
2115-AE58 
2115-AE59 
21  t5-AE60 
211&-AE61 
2115-AE66 
2115-AE70 


♦Offshore  Supply  Vessel  Regulations  (82-0  54  and  86-074) 

♦Licensing  ol  Pilots— f^anning  of  Vessels  (114-060) 

♦Lifesaving  Equipment— Implementation  of '1983  Amendments  to  SOLAS  1974  (84^)69) 

♦Small  Passenger  Vessel  Inspection  and  Certification  (CGD  85-080)  

♦Irrplementation  of  the  Commercial  Fishmgf Industry  Vessel  Safety  Act  (Wo79)* 

♦Double  Hull  Standards  for  Vessels  Carrying  Oil  in  Bulk  (CGD  90-051) _       J 

♦Discharge-Removal  Equipment  for  Vesseli  Carrying  Oil  (CGD  90-068)    Z. 

♦Financial  Responsibility  for  Water  Pollution  (Vessels)  (CGD  91-005)  . 

♦Direct  User  Fees  tor  Inspection  or  Examination  of  U.S.  and  Foreign  Com^^cii' Vessels  "(gi'-OSO)" 

♦Tank  Vessel  Response  Plans  (91-034) 

♦Facility  Response  Plans  (91-036) 

♦Overfill  Devices  (CGD  90-07 la) 


♦Structural  and  Operational  Measures  To  F^duce  Oil  Spills  From""Exys;;ng  Tank  Vessels  Without  Double  Hulls  (91- 


(83-043) 


Tankermen  (79-116)  

Fued  Flre-Extingulshing  Systems  on  Unlns(  ected  Vessels  (74-284) " ~ 

r-  brid  Personal  Flotation  Devices:  EstablisI  ment  of  Approval  flequ.rements"f7&-i74) 

Safety /Security  Zone  Regulations  

Anchorage  Area  Regulations 

Traffic  Sefiaration  Schemes  and  Shipping  S  ifety  Faii^ays  off'tf^"c^a^' of  c'^Tfi-'nia '(si^^^^^ 
Incorpcfafon  of  Amendments  to  the  Infernal  ional  Convention  for  Safety  of  Life  at  Sea  1974  (£ 
Requirements  for  Manne  Terminals  Transfeiring  Bulk  Liquefied  Hazardous  Gases  (8e-'o49) 
Permits  for  the  Transpor^tlon  of  Municipal  i  nd  Commercial  Wastes  (89-014) 

Vessel  Identification  System  (89-050) 

Chesapeake  Bay  Traffic  Separation  Schem*  (90-039)  „ "." 

National  Vessel  Traffic  Service  C'/TS)  Regul  itions  (90-020)  Z'ZZ'Z'Z 

Regulated  Navigation  Area;  Puget  Sound,  Vlashington  (13-90-03)  ''".' 

Claims  Procedures  Under  the  Oil  Pollution  /id.  of  1990  (CGD  91-035) 

New  Terms  of  Validity  for  Certificates  of  Registry  and  Merchant  Mariners"  D^ufT^ents"  ('91-211) 

Sm!n  ^o^'^^^TJi"^-  ^"^^'  ^^""'^  ^' "^  ^''^"  °*  >^"^"  ^  f'"^-  W^;  G^«ys  Hartxjr.  WA  Colu'm^ia  River  and 
Willamette  Rr^er.  OR;  Yaqu.na  Bay.  OR.  Ui  npqua  River,  OR;  Coos  Bay  OR  (13-90-28)  '  "^  "™  ^  '"^^'  ^"^ 

Unnecessary  Drawbridge  Opening  (91-059) 

Refuse  Recordkeeping  for  Ships  (92-071) 

Federal  Pilctaoe  Requirement  for  Foreign  Ti  ide  Vessels  (92-061) 

Recreational  Vessel  Fee  Amendments  (92-G>6) 

Bulk  Hazardous  Materials  O2->00)  and  Nox,  aus  Liquid  Substance  Li^  (92-1 00a) 

New  York  Vessel  Traffic  Seaice  (CGD  92-0:  .2) 

*.«:u,r,:,';SD^SI'l,  !!.'!..*+  *  "-'  '■'™™-  "  ""«  "-'^^  B,**,  o.  Me,*am  Ve,„,s 
hegatta  Regulations  


2115-AA77. 

2115-AB67 

2115-AB72 

2115-AC22 

2115-AD12 

2115-AD61 

2115-AD66 

2115-AD76 

2115-AD78 

2115-AD81 

2115-AD82 

2n5-AOe7 

2115-AE01 
2115-AA03 
2115-A.A08 
2115-AA29 
2115-AA97 
2115-AA98 
2115-AB29 
2115-AB41 
2115-AD06 
2115-AD23 
2115-AD35 
2115-AD43 
2115-AD56 
2n5-ADS5 
2115-AD90 
2ri5-AD92 

2115-AE05 
2115-AE14 
2115-AE17 
2n5-AE28 
2115-AE32 
2115-AE35 
2115-AE35 

2115-AE38 
2115-AE46 
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20S69 


U.S.  Coast  Guard — Firal  Rule  St^e  (Continued) 


2431 
2432 
2433 

2434 


Drawbridge  Regulations  

Proof  at  Commitment  To  Employ  Aboard  U.S.  Merchant  Vessels  (93-061) 

Simplified  Process  for  Pollution  Violation  Cases  (93-079) 

Expansion  of  Safety  Zone  at  Louisiana  Offshore  Oil  Port  (93-080)  


♦  Designees  significant  regulation. 


2115-AE47 
2115-AE54 
2115-AE66 
2115-AE69 


U.S.  Coast  Guard— Completed  Actions 


Sequence 

Number 


2435 
2436 
2437 

2438 
2439 
2440 
2441 
2442 
2443 
2444 
2445 
2446 
2447 
2448 

2449 
2450 
2451 
2452 
2453 
2454 
2455 
2456 


Title 


♦Licensing  of  Officers  and  Operators  for  Mobtte  Offshore  Drilling  Units  (81 -59a) „ 

+Recording  of  Instruments — Vessel  Documentation  (89-007) _ _ ....!"...!! 

+Chemical  Drug  and  Alcohol  Testing  of  Commercial  Vessel  Personnel;  Collection  of  Drug  and  Alcohcrf  Testinalrv 

formation  (MIS)  (CGD  91-019) _ 

Outer  Continenla)  Shell  Facilities:  Aids  to  Navigation  (82-054)  """"!."""""""" 

Oil  Pollution  Prevention,  MARPOL  Annex  I  (85-026) """!""         "'..."~.'~ ..      " 

Revisions  to  the  Electrical  Engineering  Regulations  (85-063) "™, 

Access  to  Notional  Driver  Register  (91-210) '."""I"'...'"". 

Removal  of  Master  or  Person  in  Charge  of  a  Vessel  (91-214)  _  J.1~''^^^Z       IT 

Periodic  Gauging  of  Plating  Thickness  of  Commercial  Vessels  (91-209)  _ „L'™11.1~H_.! 

Federal  Water  Pollution  Control  Act  Class  II  CivH  Penalties  (CGD  91-228)  

Class  II  Oi/il  Penalties  (91-228) _      _..Z!!^I!"."ZZ  " "1" 

Regulated  Navigation  Area:  King's  Bay,  Georgia  _  1.7..'" „ 

Inland  Watenways  Navigation  Regulattof>— AmbnDse  Channel.  New  York  Hartjor,  New  \ork  (93-016)  ..„ ...I'Z 

Inland  Watenways  Navigation  Regulations,  Connecting  Waters  From  Lake  Huron  to  Lake  Erie  General  Rules  (93- 

024)  .„ „ 

Inspection  and  Entry  (91-232)  „ _  _       " 

Oil  Pollution  Placard  Language  (93-054)  „         „ 

Drawbridge  Operation  Regulations  (92-0l5a)  ~_" —----• 

Regulated  Navigation  Area;  San  Pedro,  CA  (1 1-93-007)  „ .'"  "" 

Regulated  Navigation  Area;  Monongatiela  River  (02-93-001) Zl "" 

Private  Aids  to  Navigatkjo;  Conformance  Deadline* „ J 

COLREGS  Demarcation  Unes  between  Florida  and  Guff  Of  Mexico,  Btind  Pass  near  Fort  Myers,  FL  (93-071) 

Enforcement;  Civil  and  Criminal  Penalty  Proceedings  (78-82) .'.„ _. 


♦  Designates  significant  regulation. 


Regulation 
Idenftfier 
Number 


2115-AB91 
2115-AD60 

2115-AD84 
2115-AA92 
2115- ACn 
2115-AC20 
2115-AD91 
2115-AD95 
2115-AD99 
2115-AE33 
2115-AE39 
2115-AE42 
2115-AE48 

2115-AE50 
2115-AE51 
2115-AE55 
2115-AE57 
2115-AE62 
2115-AE63 
2115-AE64 
2115-AE65 
2115-AE67 


Federal  Aviation  Administration — Preruie  Stage 


Sequence 
Numt)er 


2457 
2458 
2459 


Tide 


Niagara  Falls  

Flight  Attendant  English  Language  Proficiency 
Sightseeing  Operations  


Regulation 
Identifier 
Number 


2120-AE95 
2120-AE98 
2120-AF07 


Federal  Aviation  Admtnistratror>— Proposed  Rute  Stage 


Sequence 
Number 


2460 
2461 
2462 
2463 
2464 
2466 


Title 


♦Fuel  System  Vent  Fire  Protection  

♦Revision  of  Medical  Standards  and  Certification  Procedures 

♦Flight  Attendant  Requirements 

♦Repair  Station  and  Repairmen  Certification  Rules  

♦Air  Carrier  Tratr>ir>g  Programs  

♦Sole  Radio  Navigation  System;  Minimum  Standards  for  Certification 


Regulation 
Identifier 
Number 


2120-AA49 
2120-AA70 
2120-AC32 
2120-AC3a 
2120-AC79 
2120-AD26 
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Federal  Aviation  Administratiorv— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2466 
2467 
2468 
2469 
2470 
2471 
2472 
2473 
2474 
2475 
2476 
2477 
2478 
2479 

2480 

2481 

2482 

2483 

2484 

2485 

2486 

2487 

2488 

2489 

2490 

2491 

2492 

2493 

2494 

2495 

2495 

2497 

2498 

2499 

2500 

2501 

2502 

2503 

2504 

2505 

2506 

2507 

2508 

2509 

2510 

2511 

2512 

2513 

2514 

2515 

2515 

2517 

2518 

2519 

2520 

2521 

2522 

2523 


Title 


♦Fatigue  Test  Requirements  for  Aging  Aircraft 

♦Revision  of  Part  108,  Airplane  Operator  Security 
♦Revision  of  Part  107.  Airport  Security 

♦Altemative  Means  of  Compliance  

♦Child  Restraint  Systems 

♦Reduced  Altitude  Separation 

♦JAR/FAR  Harmonization  Initiatives — Systems 

♦JAR/FAR  Harmonization  Initiatives— Propulsion 

♦JAR/FAR  Harmonization  Initiatives — Flight """ 

♦JAR/FAR  Harmonization  Initiatives — Airframe  "."" 

♦Airport  Land  Use  Compatibility  Planning — Proposed  Revisions 

♦Relief  From  Transponder-On  Requirement  for  Aircraft  With  Limited  Electrical  Systems 
♦Pilot.  Flight  Instructor.  Ground  Instructor,  and  Pilot  School  Certification  Rules 


slots  at  LaGuardia  Airport  and  John  F.  Kennedy  International  Airport 


♦Anti-Drug  and  Alcohol  Misuse  Prevention  Programs  for  Employees  of  Foreign  Air  Carriers  Engaged  in  Specified 
Aviation  Activities 

♦Anti-Drug  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities i.-ir."..!.!.!.!!...!!!...!.!!!!.! 

♦Civil  Penalty  Assessment  Procedures 

♦Corrosion  Control  Program  

♦Advanced  Qualification  Program 

♦Revised  Access  to  Type  III  Exits  

♦Operations  of  Jet  Aircraft  in  Commuter 
Objects  Affecting  Navigable  Airspace 

Composite  Propellers  

Review  of  Part  47.  Aircraft  Registration.  4nd  Part  49,  Recording  of  Aircraft  Titles  and  Security  Documents 

Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines 

Maintenance  Recordkeeping  Requirements  

High  Intensity  Radiated  Fields  Protection!  Standards  for  Aircraft  Electrical  and  Electronic  Systems 
1-G  Stalling  Speed  as  a  Basis  for  Compliance  With  Part  25  of  the  Federal  Aviation  Regulations  .. 
Allowable  Carbon  Dioxide  Concentration  in  Transport  Category  Airplane  Cabins 

Protective  Breathing  Equipment;  Cargo-Only  Airplanes !!!I!I!!!!!^ 

Cost  of  Services  and  Transfer  of  Fees  to!  Part  187  from  Parts  47.  49,  61.  63.  65.  and  143 

Visual  Descent  Points  

Access  Into  the  Cockpit ...-. 

Airport  Runway  Incursion  

Type  Certificates  for  Some  Surplus  Aircraft  of  the  Armed  Forces 

Non-Federal  Navigation  Facilities 

Amend  Part  34:  Fuel  Venting  and  Exhau$t  Emission  Requirements  for  Turtiine  Engine  Povvered  Airplane's  ' 
Persons  Authorized  To  Perform  Maintenance,  Preventive  Maintenance,  Rebuilding,  and  Alterations 

Part  145  Review:  Repair  Stations  

Part  71  Review:  Airspace  Designations  ^.^^"^ 

Renxjval  of  the  Fee  Provisions  of  Part  189 !I!!I"1"!!!! 

Fees  for  Certification  Services  Performed  Outside  the  United  States  !"!!"!" 

Mode  S  Transponder  Requirement  for  P^  135  Operators i!!!!'!!!"."!.!!!!! 

Stage  2  Airplane  Operations  In  Hawaii  ..., 

Occupant  Protection  In  Normal  and  Transport  Category  Rotorcraft 

State  Biock  Grant  Program  

Nashville  CBA 

Holiday  Give  Back  Slots 

Cincinnati  CBA  

Charlotte  CBA '"Z 

Flight  Operational  Quality  Assurance  Program 

Simulator  Instructor— Medical  Certificates^ 

Changes  in  Type  Design  of  Helicopters 

Los  Angeles,  CA,  Class  B  Airspace 

Orlando,  FL,  Class  B  Airspace 

Tampa,  FL,  Class  B  Airspace  

Minimum  Altitudes  for  the  Use  of  an  Autobitot 

Ralelgh/Durtiam  CBA  

Revision  of  Emergency  Evacuation  Demonstration  Procedures  to  Improve  Participant  Safety 


Regulatk)n 
Identifier 
Numtjer 


2120-AD43 
2120-AD45 
2120-AD46 
2120-AD66 
2120-AD90 
2120-AE51 
2120-AE59 
2120-AE60 
2120-AE51 
2120-AE62 
2120-AE64 
2120-AE67 
2120-AE71 

2120-AE79 

2120-AES2 

2120-AE8J 

2120-AE92 

2120-AFOO 

2120-AF01 

2120-AF31 

2120-AA09 

2 120- A  305 

2120-AC17 

2120-AC87 

2120-AD25 

2120-AD32 

2120-AD40 

2120-AD47 

2120-AD74 

2120-AD91 

2120-AE34 

2120-AE35 

2120-AE38 

2120-AE41 

2120-AE54 

2120-AE55 

2120-AE57 

2120-AE58 

2120-AE65 

2120-AE68 

2120-AE72 

2120-AE81 

2120-AE83 

2120-AE88 

2120-AE90 

2120-AE93 

2120-AE94 

2120-AE97 

2120-AF02 

2120-AF04 

2120-AF08 

2120-AF10 

2120-AF16 

2120-AF17 

2120-AF18 

2120-AF19 

2120-AF20 

2120-AF21 
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Federal  Aviation  Administration — Proposed  Rule  Stage  (Continued) 


Sequefxa 
Number 


rum 


Regtjtatnn 
Identfcer 
Number 


2524 
-^25 
2526 

2527 

2528 
2529 
-^530 

2531 
2532 
2533 


Revision  of  CerWicat»of>  Requirements:  Mechanics  and  Repairmen „ _ 

Aviation  Insurance  _ 

Traffic  Alert  and  Coitiston  Avoidance  System  (TCAS  t) 

Revision  of  Certain  FHgW  Ain*rerttitness  Standards  to  Harmonize  with  European  Ainworttiiness  Standarrls  for 
Transport  Category  Airplanes _ 

Revised  Discrete  Gust  Load  Design  Requirement;  Transport  Category  Airplanes 

Advanced  Simuiation  Plan  Revisions 

Suspension  of  Certain  Aircraft  Operations  From  ttie  Transponder  Witfi  Automatic  Pressure  Altitude  Reporting  Ca- 
pability Requrrement  

Recent  Flight  Experience  -  PHot  in  CommarxJ 

Future  Harmonized  Rotorcraft  Rulemaking;  Normal  Category  Maximum  Weight 

Notlfcation  to  ATC  of  Deviafions  from  ATC  Clearance  and  Instructions  in  Response  to  Traffic  Alert  and  Collision 
Avoidance  System  Resolution  Advisories 


2120-AF22 
212&-AF23 
2120-AF24 

2120-AF25 
2120-AF27 
2120-AF29 

2120-AF30 
2120-AF32 
2120-AF33 

2120-AF35 


Designates  significant  regulation. 


Federal  Aviation  Administration — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
IdenHfier 
Numt)er 


2534 
2535 
2536 
2537 
2538 
2539 
2540 
2541 
2542 
2543 
2544 
2545 
2546 
2547 
2548 
2549 
2550 
2551 
2552 
2553 
2554 
2555 
2556 
2557 
2558 
2559 
2560 
2561 
2562 
2563 
2564 
2565 
2566 
2567 

2568 
2569 


♦Aircraft  Flight  Simulator  Use  in  Pilot  Training,  Testing,  and  Checking  arid  at  Training  Centers  _ _ 

♦Improved  Standards  for  Determining  Rejected  Takeoff  and  Landing  Performarx» 

♦Elimination  of  Airport  Delays  _ „ „.. 

*''3ssenger-Carrying  and  Cargo  Air  Operations  for  Compensation  o'  Hire  „ 

♦  Jwil  Supersonic  Aircraft  Noise  Type  Certification  Standards  and  Operating  Rules  _ _ „. 

♦Type  and  Number  of  Passenger  Emergerx:y  Exits  Required  in  Transport  Category  Airplanes  „ 

♦Improved  Survival  Equipment  for  Inadvertent  Water  Landings  _ 

♦Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanes  _ 

♦Drug  Enforcement  Assistance „ _ 

♦Emergency  Locator  Transmitters  „ 

♦Airworthiness  Standards;  Occupant  Protection  Standards  lor  Commuter  Category  Airplanes 

♦Fatigue  Evaluation  of  Structure 

♦Temporary  Flight  Restrictions  ; 

♦Crew  Pairing  Requirements  _ _ 

♦Unescorted  Access  Privilege 

♦Aging  Aircraft  Safety  

♦Aircraft  Ground  Deicing  and  Anti-Icing  Program 

♦Flight  Attendant  Duty  Period  Limitations  and  Rest  Requirements  „ 

♦Training  and  Checking  in  Ground  lcir>g  Conditions  ~ _ 

Miscellaneous  AmerxJments „ _ _ „ _ 

Airworthiness  Standards;  C'ash  Resistant  Fuel  Systerrts  ~ ~ 

Part  95  Instrument  Flight  Rules  _ 

Airworthiness  Directives  „ 

Standard  Instrument  Approach  Procedures _ 

Airspace  Actions  

Standards  tor  Approval  for  High  Altitude  Operation  of  Sut)sonic  Transport  Airplanes  

Airworthiness  Standards;  Transport  Category  Rotorcraft  Performance  

Low  Fuel  Quantity  Alerting  System 

Aircraft  Engines.  Fuel  a.nd  Induction  Systems  _ 

Airworthiness  Standards;  New  Rotorc^ft  30-Second/2-M»nute  One- Er>girte- Inoperative  Power  Ratings  

Arrworttnness  Standards;  Turboshaft  Engtrw  Rotor  Burst  Protection 

Airworttitness  Staridards;  Crash  Resistant  Fuei  Systems  in  Normal  and  Transport  Category  Rotorcraft  

Electrical  arxl  Electronic  Systems  Lightning  Protection 

Airworthiness  Standards:  Atrcrafl  Engines;  Proposat  for  New  One-Engme-Ifxjperative  Ratings.  Definitior», 
Type  Certification  Standards  ' 

Improved  Ftammatiility  Standards  lor  Materials  L/sed  in  the  Interiors  of  Transport  Category  Airplane  Cabins  

Airworthiiiess  Starxlards;  Emergerx;y  Exit  Provisiorw  for  Normal.  Utility.  Acrobatic,  and  Commuter  Category  Air- 
planes   


and 


2120-AA83 
2120-AB17 
2120-AB42 
2120-AC08 
2120-AC22 
2120-AC43 
2120-AC72 
2120-AC84 
2120-AD16 
2120-AD19 
2120-AD27 
2120-AD42 
2120-AD55 
2120-AD88 
2120-AE14 
2120-AE42 
2120-AE70 
2120-AE91 
2120-AF09 
2120-AA50 
2120-AA57 
2120-AA63 
2120-AA64 
2120-AA55 
2120-AA66 
2120-AB18 
2T20-AB36 
2120-AB46 
2120-AB76 
2120-AB90 
2120-AB91 
2120-AC68 
2120-AC81 

2120-AD21 
2120-AO28 

2120-AD33 


DOT 
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Federal  Aviation  Administration— Final  Rule  Stage  (Continued) 


2570 
2571 
2572 
2573 

2574 
2575 
2576 
2577 
2578 

2579 
2580 


Airplane  Engine  Cowling  Retention  .... 

Design  Standards  tor  Airplane  Jacking  afxj  Tie-Down  Provisions 

Centralization  of  Formal  Hearing  Dockets  (FAA) 

Temporary  Restriction  ot  Instrument  Approaches  and  Certain  Visual  Flight  Rules  Operations  In  High  Pressure 

Weather  Conditions  

Model  Rocket  Operations 

Exit  Seating  tor  On-Demand  Operations  

Accelerated  Stalls  in  Commuter  Categor '  Airplanes „ 

Manned  Free  Balloons  , 

Extended  Overwater  Operattons  With  a  Single  High-Frequency  Communication  System  (HF)  and  a  Single  Long- 

Range  Navigation  System  (LRNS)  I 

Renewal  of  Flight  Instructor  Certificates  „ 

Extension  of  Compliance  Date  for  Installation  of  Digital  Flight  Data  Recorders  on  Stage  2  Airplanes 


2120-AD34 
2120-AD38 
2120-AD63 

2120-AD75 
2120-AD84 
2120-AE44 
2120-AE86 
2120-AE87 

2120-AF12 
2120-AF13 
2120-AF34 


♦  Designates  significant  regulation. 


Federal  Avilition  Adnninistration — Completed  Actions 


2581 
2582 
2583 
2584 
2585 
2586 
2587 
2588 
2589 
2590 


♦Alcohol  Misuse  Prevention  Program  for' Personnel  Engaged  in  Specified  Aviation  Activities 

♦Anti-Drug  Program  for  Personnel  Engaged  in  Specific  Aviation  Activities  

Anti-Drug  Program;  Consolidated  Amendments „ 

Airport  Construction,  Alteration,  Activatiofi,  and  Deactivation 
Kansas  City  Terminal  Control  Area  .. 

World  Cup  SFAR  

Special  Federal  Aviation  Regulation  No.  I 

Rules  of  Practice  for  FAA  Civil  Penalty  Actions;  Separation  of  Functions 

Airport  Certification;  Amendment  of  the  Compliance  Date  for  Signs  Identifying  Taixiing  Routes  

Establishment  of  Warning  Areas  in  the  Airspace  Overlying  the  Waters  Bet^reen  3  and  12  Nautical  Miles  from  the 
United  States  Coast 


♦  Desfgnates  significant  regulation. 


2120-AE43 
2120-AE80 
2120-AD67 
2120-AE52 
2120-AE73 
212D-AF03 
2120-AF05 
2120-AF14 
2120-AF26 

2120-AF28 


Federal  Highway  Administration — Prerule  Stage 


Sequence 
Numt)er 


2591 
2592 
2593 


Title 


♦Commercial  Driver  Physical  Fitness  as  Part  of  the  CDL  Process  . 

Acquisition  of  Real  Property  for  Rights-ol-Way  „.. 

Highway  Beautification  


♦  Designates  significant  regulation. 


Regulation 
Identifier 
Numtjer 

2125-AD20 
2125-AC17 
2125-AD24 


Federal  High«/ay  Administratiorv— Proposed  Rule  Stage 


2594 
2595 
2596 
2597 
2598 
2599 
2600 
2601 
2602 


♦Commercial  Driver's  License  Standards;  Biometric  Identifier 

♦Weight  Threshold  Adjustments  for  Conwnercial  Motor  Vehicles  „ 

♦Federal  Motor  Carrier  Safety  Regulations;  General;  Motor  Vehicle  Marking „ , 

♦Qualification  of  Drivers;  Vision  _ * 

♦Safety  Fitness  Procedures;  Safety  Ratings  ]...'.' 

♦Federal  Motor  Carrier  Safety  Regulations;  General  Transportation  of  Hazardous  Materials  , 

♦Training  for  All  Entry-Level  Drivers  of  Commercial  Vehicles 

♦Controlled  Substances  and  Alcohol  Us«  and  Testing;  Foreign-Based  Motor  Can'iers  and  Drivers 
♦Qualifications  of  Drivers:  Hearing  Deficfencies 


2125-AC24 
2125-AC27 
2125-AC28 
2125-AC62 
2125-AC71 
2125-AC78 
2125-AD05 
2125-AD11 
2125-AD22 


DOT 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


20673 


Federal  Highway  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 

Number 


2603 
2604 

2605 
2606 
2607 
2608 
2609 
2610 
2611 
2612 


Trite 


♦Department  of  Transportation  (FHWA.  FTA,  and  FRA)  Environmental  Impact  and  Related  Procedures  

Equal  Employment  Opportunity  on  Federal  and  Federal-Aid  Construction  Contracts  (Including  Supportive  Serv- 
ices); Report  Requirements  

Truck  Length  and  Width  Exclusive  Devices 

Certification  of  Size  and  Weight  Enforcement  „„' 

Revision  of  Medical  Examination  Fomi  and  Procedures „ 

Parts  and  Accessories  Necessary  for  Safe  Operation:  Intermodal  Cargo  Containers 

Longer  Combination  Vehicles — Driver  Training  

Parts  and  Accessories  Necessary  for  Safe  Operation;  Sleeper  Berths  on  Motor  Coaches  

Parts  and  Accessories  Necessary  for  Safe  Operation;  Lighting  Devices,  Reflectors,  and  Electrical  Equipment 

Utility  Relocations,  Adjustments,  and  Reimbursement  


Regulation 

Identifier 
Number 


2125-AD32 

2125-AB15 
2125-AC30 
2125-AC60 
2125-AC63 
2125-AC74 
2125-AC92 
2125-AD25 
2125-AD27 
2125-AD31 


Designates  significant  regulation. 


Federal  Highway  Administration — Final  Rule  Stage 


Sequence 
Number 


2613 
2614 
2615 
2616 
2617 
2618 
2619 
2620 
2621 
2622 

2623 
2624 
2625 
2626 
2627 
2628 
2629 
2630 
2631 
2632 

2633 
2634 
263a 


Title 


♦Qualification  of  Drivers;  Diat>etes 

♦State  Compliance  With  CDL  Program  

♦Transportation  of  Hazardous  Materials;  Highv»ay  Routing  

♦Management  and  Monitoring  Systems 

♦Federal  Motor  Canier  Safety  Regulations;  General;  Intermodal  Transportation 

ArT>endments  to  the  Periodic  Inspection  Requirements 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Front  Wheel  Brakes  on  Mexk:an  Commercial  Motor  Vehicles 

Commercial  Driver  Instruction  Permits 

Centralization  of  Formal  Hearing  Dockets  (FHWA)  

Truck  Size  and  Weight;  Restrictions  on  Longer  Combination  Vehicles  and  Vehicles  With  Two  or  More  Cargo-Car- 
rying Units  

Violations  of  Out-of-Sen^ice  Orders— CDL  Disqualifications  

Transportation  of  Hazardous  Materials;  Preemption  Determination 

Administration  of  Engineering  and  Design- Related  Service  Contracts;  Private  Sector  Involvement  Program 

Erosion  and  Sediment  Control  on  Highway  Construction  Projects  

Removal  of  Ot>solete  and  Redundant  Right-of-Way  Requirements  

Forest  Higfiway  Portion  of  Public  Lands  Highway  Program 

Parts  and  Accessories  Necessary  for  Safe  Operation;  Warning  Devices  for  Stopped  Vehicles  

Parts  and  Accessories  Necessary  for  Safe  Operation;  Protection  Against  Shifting  or  Falling  Cargo  

State  Planning  and  Research  Program  Administration  

Design  Standards  for  Highways;  Interim  Selected  Metric  Values  for  Geometric  Design;  Design  and  Construction 
Criteria 

Truck  Size  and  Weight;  National  Network  

Removal  of  Obsolete  and  Redundant  Regulations  and  Appendk;es  

Motor  Carrier  Safety  Assistance  Program  (MCSAP)  Allocation  Formula 


Regulation 
Identifier 
Number 


2125-AB91 
2125-AC53 
2125-AC80 
2125-AC97 
2125-A014 
2125-AC47 
2125-AC49 
2125-AC54 
2125-AC59 

2125-AC86 
2125-AC93 
2125-ADOO 
2125-AD03 
2125-AD08 
2125-AD09 
2125-AD13 
2125-AD17 
21 25- AD  18 
2125-AU21 

2125-AD23 
2125-AD26 
2125-AD28 
2125-AD30 


Designates  significant  regulation. 


Federal  Highway  Administration — Completed  Actions 


Sequence 
Numt)er 


2636 
2637 
2638 
2639 
2640 
2641 
2642 
2643 


Title 


♦Private  Motor  Carrier  of  Passengers 

♦Radar  Detectors  in  Commercial  Motor  Vehicles 

♦Qualifications  of  Drivers;  Controlled  Substances  Testing,  Recordkeeping,  and  Reporting  Requirements 

♦Controlled  Sutjstances  and  Alcohol  Use  and  Testing  

♦Speed  Limit  Compliance  and  Enforcement  Requirements „.;. 

♦Statewide  Transportation  Planning  

♦Metropolitan  Planning 

♦Controlled  Sut)stances  and  Akx>hol  Use  arxj  Testing  


Regulation 
Identifier 
Numt)er 


2125-AB62 
2125-AC79 
2125-AC81 
2125-AC85 
2125-AC87 
2125-AC94 
2125-AC95 
2125-AD06 
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Federal  Highway  Administration— Completed  Actions  (Continued) 


2644 
2645 

2646 


Public  AvailabiWy  ol  Intormation;  Freed<|m  of  Information  Act  flegulattons;  Technical  Amendments  

National  Standards  for  Traffic  Control  Devices;  Manual  of  Untform  TraHtc  Comrol  Devices;  Work  Zor»e  Traffic  Con- 
trol Standards  Revision 

National  Bridge  Inspection  Standards:  Frequency  of  Inspection 


-*-  Designates  significant  regulation. 

National  Highway  Traffic  Salety  Administration— Prerule  Stage 


Sequence 
f^umtjer 


2647 

2648 

2649 

2650 

2651 

2652 

2653 

2654 

2655 

2656 

2657 

2658 

2659 

2660 

2661 

2662 

2663 

2664 

2665 

2666 

2667 

2668 

2669 

2670 

2671 

2672 

2673 

2674 

2675 


Titte 


♦Review:  Passenger  Car  Front  Seat  Occupant  Protection  (Federal  Motor  Vehicle  Safety  Standard  No.  208) 
♦Light  Truck  Average  Fuel  Economy  Standards  for  MYs  1998  Through  2006 

Review:  Lamps,  Reflective  Devices,  ano  Associated  Equipment ".""!I!17 

Brake  Lining .' 

Standard  105;  Hydraulic  Brake  _ !"7I"!'I'".'^^ 

Tire  Labeling,  FMVSS  109,  110,  117.  119,  120;  Parts  569,  574,  575  "1"""."7.''I"7" 

Review:  Glass-Plastic  Windshields  _ „ ...'.!1""I."1"" 

Rulemaking  To  Delete  "Due  Care"  Prov  sions  From  the  Occupant  Crash  Protection  Standard  „ ...."" 

Brake  Hoses  and  Fluids  

Radiator  Safety  Cap  " ' 

Standardized  Display  of  Certification  Lai  els  „I'".""'"7"."!!!"" 

Automatic  Brake  Adjustment  Limits  "  " 

Lateral  Performance  Requirements  for  F  jel  System  Integrity _ „ _  .."....""^^ 

Accelerometer  Mounting  Arrangements   

Review:  Passenger-Car  Back  Seat  Occi  pant  Protection "...."Zl".."!!"!!""'!?^  " 

Center  High  Mounted  Stop  Lamps  for  Li  jht  Trucks  „ 1.." 

Replaceable  Light  Source  fntormation  

Exemption  of  Vehicles  Used  by  the  Han  licapped 
Replacement  Seat  Belt  Assemblies  Installation  Instructions 

Uniform  Tire  Quality  Grading  

Maximum  Inflation  Pressure  for  Tires 
Specifications  for  Light  Emitting  Diode 

Trailer  Conspicuity 

Materials  Used  In  Tests 

Pneumatic  Timing  and  Balance  for  Trail*-  Brake  Systems 

Fractional  Balance  Headlamp  Aim 

Advanced  Brake  Light  Warning  System 

Anthropomorphic  Test  Dummy 

Rigid  Plastics  in  Windows  


♦  Designates  significant  regulation. 


Sequence 
Numt5er 


2676 
2677 
2678 
2679 
2680 
2681 
2682 
2683 
2684 
2685 
2635 


♦Flammability  of  Inferior  Materials  -  Sch4ol  Buses 

♦Rollover  

♦Passenger  Car  Brake  Performance  . 
♦Dynamic  Testing  of  Light  Trucks  and  vlns  for  Side  Impact 
Procedures  for  Considering  EnvironmenI  il  Impacts 
Emergency  Locking  Retractors 

Fuel  Spillage 

Seating  Systems  Performance 

Safety  Belt  Design 

Define  Mapr  Component  Parts  of  a  Vehltle 

Uniform  Guidelines  for  State  Highway  S;  tety  Programs 


National  Highway  Tr  iffic  Safety  Administration— Proposed  Rule  Stage 


Title 


2125sM:20 


2125-AC83 
2125-AO01 


Regulation 
Identifier 
Number 


2127-A082 

2127-AF16 

2127-AB76 

2127-AC56 

2127-AC94 

2127-AD28 

2127-AD29 

2127-AD54 

2127-AD70 

2127-AE5S 

2127-A€71 

2127-AE76 

2127-AE83 

2127-AE64 

2127-AE96 

2127-AE98 

2127-AF07 

2127-AF09 

2127-AFlO 

2127-AF17 

2127-AF19 

2127-AF20 

2127-AF21 

2127-AF22 

2127-AF23 

2127-AF24 

2127-AF25 

2127-AF26 

2127-AF28 


Regulation 
Identifier 
Number 


2127-AA44 
2127-AC64 
2127-AE47 
2T27-Ae49 
2127-AB79 
2127-AC57 
2127-AC62 
2127-AD03 
2127-AE48 
2127-Aee5 
2127-AE90 
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National  Highway  Traffic  Safety  Administratiorv— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2687 
2688 
2689 
2690 
2691 
2692 
2693 
2694 
2695 
2696 
2697 


Title 


Passenger  Motor  Vehicle  Theft  Data  for  Model  Year  (MY)  1992 

Insurer  Reporting  Requirements  lof  October  1994 

Miniature  and  Nonfilament  Light  Sources  

Test  Procedures  for  Transmission  arnj  Key  Locking  Requirerrients  

Redefine  Replaceable  Bulb  Headlamps  

Air-Over-Hydraulic  Brake  System  

Test  Dummies  and  Requirements  for  Testing  Child  Restraint  Systems 

Conversion  of  Measurements  From  English  Units  to  Metnc  Units 

Dynamic  Testing  for  Built-in  ChikJ  Restraint  Systems  

Tires  on  New  Trailers  

Equivalent  Measurements  for  Gaseous  Fuels 


Designates  significant  regulation. 


2698 
2699 
2700 
2701 
2702 
2703 
2704 
2705 
2706 
2707 
2708 
2709 
2710 
2711 
2712 
2713 
2714 
2715 
2716 
2717 
2718 
2719 
2720 
2721 
2722 
2723 
2724 
2725 
2726 
2727 
2728 
2729 
2730 
2731 
2732 
2733 
2734 
2735 
2736 


National  Highway  Traffic  Safety  Administration— Final  Rule  Stage 


Regulation 
Identifier 
Number 


2127- 
2127- 
2127- 
2127- 
2127 
2127- 
2127- 
a327- 
2127- 
2127 
2127 


AE92 
AE94 
AE97 
AE99 
AFOO 
AF01 
AF02 
AFG3 
AF04 
AF05 
AF18 


♦Heavy  Duty  Vehicle  Brake  Systems  (Forrrierty  Truck  and  Trailer  Brake  Systems)  

♦Crashworthiness  Ratings 

♦Tmck  Rear  Underride  Protection  

♦Cars  and  Light  Trucks;  Padding  A-Pillars,  Skle  Rail.  Etc 

♦Lighting  Simplification — Potential  Annendments  on  Long-Term  Issues  

♦School  Bus  Body  Joint  Strength  : 

♦Film  Transmittance  of  Glazing  Materials 

♦Compressed  Natural  Gas  (CNG)  and  Propane  

♦Wheetehair  Lifts  

♦Certification  of  Speed  Limit  Enforcement 

♦American  Autonx)bile  Labeling  Act  Requirerrients 

♦Highway  Safety  Programs,  Determination  of  Effectiveness  

♦Light  Truck  Average  Fuel  Economy  Standards  for  Model  Years  (MY)  1996  and  1997 

Proposed  New  Standard  135;  Passenger-Car  Brake  System 

Air  Brake  Systems,  Stopping-Distance  Performance  

Seating  Systems  Test  Procedure 

Issuance,  Amendment,  and  Revocation  of  Rules:  Procedural  Regulations  

Enforcement  of  the  National  Traffic  and  Motor  Vehicle  Safety  Act  

Stopping  Distance  PerformarKe  Requirements  

Seat  Adjustment  Position  

Emergency  Exit  Requirements  for  Non-School  Buses  

Certification  Requirements  of  Multistage  Vehicles 

Controls  and  Displays  and  Windshield  Defrosting  and  Defogging  Systems  for  Electric  Vehicles 

Head  Injury  Criterion  and  Use  of  Neck  Injury  Criterion  

Optical  Coatings  and  Heat  Degradations : 

Child  Booster  Seats 

Vehicles  Equipped  With  Long-Stroke  Brake  Chamtiers 

Referee  Material  

Consumer  Information  Regulation  -  Vehicle  Stopping  Distance 

Bus  Wirxlow  Emergency  Exit  

Petitions  and  Plans  for  Relief  Under  tfie  Autonnobile  Fuel  Efficiency  Act  of  1980  

Procedures  for  Selecting  Lines  To  Be  Covered  by  the  Theft  Prevention  Standard 

Maximum  Inflation  Pressure 

Data  Code  Requirements  

Antilock  Warning  Signals 

Applicability  of  Warning  Devices  

Belt  Labeling  Requirements  

Define  Designated  Seating  Position 

Heavy  Vehicle  Burnish  Procedures 


2127 
2127- 
2127 
2127- 
2127 
2127- 
2127- 
2127 
2127 
2127- 
2127- 
2127- 
2127 
2127 
2127- 
2127 
2127- 
2127- 
2127 
2127 
2127 
2127 
2127 
2127 
2127 
2127- 
2127 
2127 
2127- 
2127- 
2127- 
2127- 
2127- 
2127- 
2127 
2127- 
2127- 
2127- 
2127- 


AAOO 
AA03 
•AA43 
•AB85 
AB87 
•AC  19 
•AC85 
AD48 
AD50 
•AE52 
AE63 
AE89 
■AE91 
■AA13 
•AD07 
•AD09 
•AD  78 
•AD83 
■AE21 
AE22 
•AE25 
•AE27 
■AE29 
AE34 
■AE38 
•AE39 
■AE54 
AE58 
•AE61 
AE62 
AE65 
AE67 
AE70 
AE74 
AE75 
AE78 
AE79 
AE96 
AF13 
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DOT 


National  Highway  Traffic 


Sequence 
Number 


2737 


Compressed  Natural  Gas  (CNG)  Fuel  O  ntainers 


Designates  significant  requlation. 


NationaJ  Highway  1  -affic  Safety  Administration— Completed  Actions 


Seauence 
Nurrtoer 


2738 
2739 
2740 
2741 
2742 
2743 
2744 
2745 
2746 
2747 
2748 
2749 
2750 
2751 
2752 


Syst  sms 


"Lock"  Child  Safety  Systems  

Exclusive  Use  of  HyOrid  III  Test  Dummy 
Controlled  Motion  of  Child  Restraint 
Exemption  From  Vehicle  Theft  Preventioi  i 

Median  Theft  Rale 

Upgrade  Test  Procedures  for  Brake  FIuk^ 
Test  Procedures  for  Parking/Em.ergency 
Labeling  and  Printing  Instructions  for  Chii 
Insurer  Reporting  Requirements  for  Octoiei 
Exempted  Vehicle  Certification  Labels 
Final  Listing  o<  H.gh  Thett  Lines  for  Mode 
Requirement  for  Daytime  Running  Lamps 
Driver  Impact  Protection  From  the  Steer 
Labeling  Requirements  for  Mandatory  Air 
Lockabihty  of  Child  Restraints 


n  Compliance  Testing 

ms  

Standard 


Sequence 
Number 


♦Whistle  Bans  at  Highway- Rail  Grade  Cr4ss 
♦Generic  Standards  for  Corridors  up  to  i 
♦Locomotive  Crashworthmess  and  Worki 


*  rJesignates  significant  regulation 


Sequence 
tNhJmber 


2766 
2757 
2758 
2759 
2760 
2761 
2/62 
2763 
2764 
2765 


Safety  Administration— Final  Rule  Stage  (Continued) 


Title 


Regulation 
Identifier 
Number 


2127-AF14 


Title 


Jrakes 

Restraint  Systems 
r  1993  


Year  (MY)  1994 


rg 


Control  System 
Bags  


Regulation 
Identifier 
Number 


2127^039 
2127-A£-r9 
2127-Ae60 
2127-AE66 
2127-AE68 
2127-AE72 
2127-AE77 
2127-AE80 
2127-AE87 
2127-AES8 
2127-AE93 
2127-AF05 
21 27- AF  08 
2-27-AF15 
2127-AF27 


Federal  R  lilroad  Administration— Prerule  Stage 


Titfe 


ings 

MPH  

Conditions 


Regulation 
Identifier 
Number 


2130-AA71 
2130-AA&8 
2130-AAa9 


Federal  Raiiro  id  Administration— Proposed  Rule  Stage 


♦F^reighl  Car  Safety  Standards;  Maintei 
♦Power  BraKe  Regulations:  Miscellaneous 

♦Track  Safety  Standards  

♦Rules  on  Protection  of  Maintenance-of- 

Railroad  Acdder.t  Reporting 

Aicohol/Drjg  Regjiations;  Miscellaneous 
Qualification  and  Certification  of  Locomotii 

AMTRAK  VVasie  Disposal  

Even!  Recorders .• 

Protect'O"  of  UtUity  Employees 


"lar  ce-of- 


V  ay  Employees 


e 


Designates  signficant  regulation. 


'-Way  Equipment 
Revisions  


echnical  Amendments  and  Corrections 
Engineers   


Regulation 
Identifier 
Number 


2130-AA68 
2130-AA73 
2130-AA75 
2130-AAe6 
2130-AA58 
213&-AA.63 
2130-AA74 
2130-AAS4 
2130-AAS7 
2130-AA90 
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Federal  Ratlroad  Admmlstration— Final  Rule  Stage 


2766 


2767 
2768 
2769 
2770 
2771 
2772 


♦Ttmety  Response  to  Grade  Oossing  Signal  System  MaMunctions  and  Maintenance.  Inspection,  and  Testing  of 

Grade  Crossing  Signal  Systems „ _ 

Centralization  of  Formal  Hearing  Dockets  (FRA)  ..._ __ 

Local  Rail  Freight  Assistance  to  States '^ 

Railroad  Operating  Rules  and  Radio  Standards  and  Procedures „ _....„ 

Locomotive  Conspicuity;  Minimum  Standards  tor  Auxiliary  External  Lights 

Remedial  Actions  Reporting _ __ 

Bridge  Worker  Safety  Standards '_ 


*  Designates  significam  regulation. 


Federal  Railroad  AdnwMstration — Completed  Actions 


Sequence 
Numtjer 


2773 
2774 
2775 
2776 
2777 
2778 
2779 


Title 


♦Annual  Reporting  Requirements;  Amendnvnts  to  Alcohol/Dfug  Regulations 

♦Railroad  Police  Officers „ 

♦Control  of  Alcohol  and  Dnjg  Use 

♦Alcohol  Testing;  Amendment  to  Alcohol/Dnjg  Regulations  „_. 

♦International  Application:  Afcohol/Dnjg  RegulatKjns 


♦Railroad  Wori<place  Safety;  Proposed  Silica  Exposure  Standards 
Special  Safety  Irtquiry;  Railroad  Reporting  Requirements 


♦  Designates  significant  regulatioa 


Federal  Transit  Administration— Proposed  Rule  Stage 


Sequence 
Numter 


2780 
2781 


Trte 


♦Departn>ent  of  Transportation  (FTA.  FRA,  FHWA)  Envronmenta*  Impact  and  Rotated  Procedures 
Transportation  for  the  Elderly  and  Persons  With  DisabtUttes 


♦  Designates  significant  regufatioa 


Federal  Transit  Administration— Final  Rule  Stage 


Sequence 
Numt)er 


2782 
2783 
2784 
2785 
2786 
2787 
2788 


Title 


♦Bus  Testing  . „ 

♦State  Responsibility  for  Fixed  Guideway  System  Safety 

♦Management  and  Monitoring  Systems 

♦Temporary  Local  Match  Waiver  for  Sections  9  and  18  .. 
♦New  Starts  Criteria 


♦hfotice  of  Final  Action  on  Proposed  Recision  of  Private  Enterprise  Participation  Guidance 
Buy  America  _ _ 


♦  Designates  significant  regulatioa 


Federal  Transit  Administration — Completed  Actior^ 


2780 
2790 
2791 


♦Prevention  of  Prohibited  Doig  Use  in  Transit  Operations 
♦Prevention  of  Alcohol  Misuse  in  Transit  Operatiorts  _. 
♦Metropolitan  Planning 


2130-AA70 

2130-AA59 
2130-AA60 
2130- AA  76 
2130-AA80 
2130-AA85 
2130-AA91 


Regulation 
Iderrtjfier 
Number 


2130-AA64 
2130-AA69 
2130-AA72 
2130- AA81 
2130-AA82 
2130-AA83 
2130-AA56 


Reguiahon 
Identifier 
Number 


2132-AA43 
2132-AA46 


Regulation 
Identjfter 
Number 


2132-AA30 
2132-AA39 
2132-AA47 
2132-AA49 
2132-AA50 
2132-AA51 
2132-AA42 


2132-AA37 
2132-AA38 
2132-AA44 
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Federal  Transit  Administration— Completed  Actions  (Continued) 


Sequence 
Number 


2792 


♦Statewide  Planning 


Title 


♦■  Designates  significant  regulation. 

Research  and  Special  Programs  Administration— Prerule  Stage 


Sequence 
Numt)er 


2793 
2794 
2795 
2796 


Title 


i- 


Consolidation  of  Specifications  for  High-Pressure  Seamless  Cylinders  and  Rewrite  of  49  CFR  173.34 

Modernizing  the  Passenger  Origin-Destinalion  Survey  

Emergency  Flow  Restricting  Devices ^ 

Approval  of  Multi-Unit  Tank  Car  Tanks  ....■[ „ ."""^"1""! '    " 


Research  and  Special 


Sequence 
Number 


2797 
2798 
2799 
2800 
2801 
2802 
2803 
2804 
2805 
2806 
2807 
2808 
2809 
2810 
2811 
2812 
2813 
2814 
2815 
2816 
2817 
2818 
2819 


Programs  Administration — Proposed  Rule  Stage 


Title 


♦Gas  Gathering  Line  Definition  

♦Qualification  of  Pipeline  Personnel  . 

♦Maps  and  Records  of  Pipeline  Location  ahd  Characteristics;  Notification  of  State  Agencies;  Pipe  Inventory 

♦Improvements  to  Hazardous  Materials  Identification  Systems 

♦Excess  Flow  Valves  in  Service  Lines 

♦Infectious  Substances  

♦Hazardous  Materials  Registration  and  Fe^  Assessment  Program 

Review  of  Commuter  Air  Traffic  and  Markalt  Data  Reporting  

DOT  3AL  Aluminum  Cylinders;  Safety  Proftlems  """"Z^'Z"! 

Design  and  Construction  of  Welded  Breakout  Tanks ..'.1"!L''  " 

Customer-Owned  Service  Lines i 

Undenwater  Abandoned  Pipeline  Facilities L.'Zl 

Environmentally  Sensitive  Areas  and  High-Density  Population  Areas  '^^ 

Increased  Inspection  Requirements 

Incorporation  of  Latest  United  Nations  Recommendations  on  the  Transport  of  Dangerous  Goods 

Safety  Permits— Shipper's  Responsibility  ., 

Labeling  Requirements  for  Poisonous  Materials  [_]"'^] 

Exemption  From  Property  Tariff  Filing  Requirements !..!..!""!!! 

Review  of  Confidentiality  Requirements  for  Schedule  T-100  Domestic  Market  Data !!..."""."!"' 

Hazardous  Liquid  Gathering  Line  Definitiori  

Regulated  Gas  and  Hazardous  Liquid  Gathering  Lines  ^ 

Permanent  Underwater  Inspections  

Excess  Flow  Valve  Customer  Notification 


♦  Designates  significant  regulation. 


i:: 


2820 
2821 
2822 
2823 
2824 
2825 
2826 
2827 
2826 


Research  and  Speciki  Programs  Administration— Final  Rule  Stage 


♦Hazardous  Materials  in  Intrastate  Commerce 

♦Pressure  Testing  of  Certain  Hazardous  Liquid  and  Cartxjn  Dioxide  Pipelines !Z!Z!!!1""!!!! 

♦Excavation  Damage  Prevention  Programs  for  Gas  and  Hazardous  Liquid  Pipelines  ..'""""". 

♦Transportation  of  a  Hazardous  Uquid  at  20  Percent  or  Less  of  Specified  Minimum  Yield  Strength 

♦Crashwonhiness  Protection  Requirements  for  Tank  Cars 

♦Amendments  to  the  DOT  Airline  On-Time  Disclosure  Rule  m".'I!!!!I!l"Z!.Z!! 

♦Safeguarding  Food  From  Contamination  During  Transportation ""|'" 

♦Regulatory  Review:  Gas  Pipeline  Safety  Standards '"!!!."!I"Z!!I"! 

♦Response  Plans  for  Onshore  Oil  Pipeline^ 


Regulation 
Identifier 
Number 


2132-AA48 


Regulation 
Identifier 
Number 


2137-AA92 
2137-AB92 
2137-AC39 
2137-AC43 


Regulation 
Identifier 
Numt)er 


2137-AB15 
2137-AB38 
2137-AB48 
2137-AB75 
2137-AB97 
2137-AC36 
2137-AC50 
2137-AB18 
2137-AB51 
2137-AC11 
2137-AC32 
2137-AC33 
2137-AC34 
2137-AC38 
2137-A^42 
2137-AC45 
2137-AC47 
2137-AC48 
2137-AC49 
2137-AC52 
2137-AC53 
2137-AC54 
2137-AC55 


2137-AB37 
2137-AB46 
2137-AB47 
2137-AB86 
2137-AB89 
2137-AB94 
2137-ACOO 
2137-AC25 
2137-AC30 
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Research  and  Special  Programs  Adrr.intstratior>— Final  Rule  Stage  (Continued) 


Sequence 
Number 


2^9 

2830 
2831 
2832 

2833 
2834 
2835 
2836 
2837 
2838 
2839 
2840 
2841 

2842 
2843 
2844 
2845 


Title 


♦Oil  Spill  Prevention  and  Response  Plans  

Quantity  Limitations  Aboard  Aircraft 

Enforcement  of  Motor  Carrier  Financial  Responsibility  Requirements  ""...      

Detection  and  Repair  of  Cracks.  Pits.  Coaoston.  Lining  Flaws.  Themial  Detection  Flawsrand  Other  Defects  of 

Tank  Car  Tanks  ^ 

Determining  the  Extent  of  Corrosion  on  Exposed  Gas  Pipelines  ""[ 

Transportation  Reguletions;  Compatitwltty  with  the  International  Atomic  Energy  Agency  

Transportation  of  Hydrogen  Sulfide  by  Pipeline  [[ 

Passage  of  Internal  Inspection  Devices _ 

Hermediate  Bulk  Containers  for  Hazardous  Materials  

Tank  Cars  and  Cargo  Tank  Motor  Vehicles:  Attendance  Requirements 

Hazardous  Matena's  in  COFGTOFC  Service  Jll"!" 

Regulatory  Review:  hazardous  Uquid  and  Carbon  Dkwide  Pipeline  Safety  Standards """""'.'''".'"""" 

Regulatory  Review:  Administrative  Practices.  Reporting  Pipeline  Incidents.  Gas  PipeUne  StarxJards,  and  Louefied 

Natural  Gas  Facility  Standards 

Cargo  Tanks;  Miscellaneous  Requirements  

Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments „ 

Transportatron  of  Hazardous  Materials,  Miscellaneous  Editorial  Con-ections  ] 

Hazardous  Materials;  Miscellaneous  Revisions  .„ „ 


♦  Designates  significant  regulatiorL 


RegUatwn 

lder,tifiet 
Numt)er 


2137-AC31 
2137-AA85 
2137-AB35 


2137 
2137- 
2137- 
2137- 
2137 
2137 
2137- 
2137- 
2137- 


AB40 
AB60 
AB60 
A  863 
AB71 
AC23 
AC24 
AC26 
AC27 


2137-AC28 

2137-AC3'^ 
2137-AC41 
2137-AC44 
2137-AC48 


Research  and  Special  Programs  Administration — Completed  Actions 


Sequence 
Numt)er 


2846 
2847 
2848 
2349 
2350 
2851 
2852 
2853 
2854 
2355 


Tftle 


♦Operation  arxJ  Maintenance  Procedures  for  Pipelines  „ 

♦Dnjg  Testing:  M!S  Standardized  Data  Collection  and  Reporting  „ '     1 1 

♦Ateohol  Misuse  Prevention  Program  _ _  _ 

Transportation  of  Hazardous  Materials;  Miscellaneous  Amendments '  " 

Leakage  Surveys _ 

Centralization  of  Formal  Heahng  Dockets  (RSPA)  .._ „  _      _„         ^         

Distribution  System  Definitions „ „ 

Updating  ConfidentialiTy  Rules  for  International  Service  Segment  Data  „ 

Nomenclature  Changes  in  Rules  _ 

Intemational  Maritime  Dangerous  Goods  Code  and  ICAO  Technical  Instnjctkxis;  Matter  Incorporated  by  Reference 


♦  Designates  significant  regulatiorv 


Regulation 
Identifier 
Number 


2137 
2137 
2137 
2137 
2137 
2137 
2137- 
2137- 
2137- 
2137- 


AB44 
•AB95 
AC21 
AA44 
AB64 
AB91 
AC02 
AC07 
AC  19 
AC35 


Maritime  Administration — Proposed  Rule  Stage 


Sequence 
Number 


2856 
2357 


TitlQ 


♦Cargo  Preference— U.S.-Flag  Vessels;  Uniform  Contracting  Requirements  for  Federal  Program  Participents 
Values  for  War  Risk  Insurance;  Review  of  War  Risk  Insurance  Valuation  Methodotogy  


♦  Designates  significant  regulatioa 


Regulation 

Ideritifier 
Number 


2133- AA95 
2133-AA89 


Maritime  Administration — Final  Rule  Stage 


2858 
2859 
2860 
2861 


♦Obligation  Guarantees  

Centralization  of  Formal  Hearing  Dockets  (MARAO) 

Merchant  Marine  Training  

Seamen's  Service  Awards  


2133-AB09 
2133  AA8-1 
2133-AA94 
2133-AB02 
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DOT 


Maritime  Adn|inistration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


2862 


Foreign  Transfer  of  Documented  Vessels 


■♦■  Designates  significant  regulation. 


Title 


Regulation 
Identifier 
Numl)er 


2133-AB11 


Maritinnei  Administration— Completed  Actions 


Sequence 

Numt)er 


2863 

2864 
2865 


Federal  Port  Controllers  

Uniform  Financial  Reporting  Requirement ; 


Title 


Determination  of  Fair  and  Reasonable  Gi  ideline  Rates  for  the  Carriage  of  Bulk  and  Packaged  Preference  Cargoes 
on  U.S.-Flag  Commercial  Vessels 


Regulation 
Identifier 
Number 


2133-AA98 
2133-AB03 
2133-AB05 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Prerule  Stage 


2308.  DIRECT  FLIGHTS 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaJcing 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be 
a  prima  facie  violation  of  section  411 
of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contact:  Joanne  Petrie. 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretarj', 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-9306 

RIN:  2105-AA73 


Abstract:  The  DOT  rules  cited  above 
state  1  hat  any  price  stated  for  air 
transjortation.  a  tour  or  a  tour 
companent  must  be  the  entire  price  for 
that  tj  ansportation,  tour  or  component. 
In  thi  i  petition,  Mr.  Donald  Pevsner 
comp  ains  that  some  tour  operators 
adver  ise  prices  which  do  not  include 
additi  onal  features  which  must  be 
purch  ased  and  which  cost  extra.  He 
asks  t  lat  the  rules  be  amended  to  state 
that  s  jch  additional  features  may  only 
be  pri  ced  separately  if  they  may  be 
purchased  separately,  i.e.,  if  they  are 
optional  rather  than  mandatory.  The 
petition  is  under  consideration. 

Timeteble: 


CFR  Citation: 

14  CFR  14 


49  CFR  6;  48  CFR  6301; 


Actio 


1 


Date 


FR  Cite 


2309.  PRICE  ADVERTISING 

Legal  Authority:  49  USC  I37i;  49  USC 

1381 

CFR  Citation:  14  CFR  380.30(e);  14 
CFR  399.84 

Legal  Deadline:  None 


Petition  for  05/22/85 

Rulernaking  (Dkt 

431^7) 
Next  Aption  Undetermined 

Small!  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie. 

Attoriey.  Department  of 
Transbortation.  Office  of  the  Secretary. 
400  Steventh  Street  SW..  Washington, 
DC  2(J590,  202  366-9306 

RIN:  ?105-AB25 

2310.  IMPLEMENTATION  OF 
AMENDMENTS  TO  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT 

Legal  Authority:  5  USC  504 


Legal  Deadline:  None 

Abstract:  This  action  would 
incorporate  the  latest  amendments  to 
the  Equal  Access  to  Justice  Act  (EAJA 
or  "Act").  5  USC  504,  into  OST's  EAJA 
regulations.  49  CFR  6.  The  EAJA 
provides  for  the  award  of  attorneys' 
fees  and  other  expenses  to  eligible 
individuals  and  entities  who  prevail 
over  the  Government  in  administrative 
proceedings,  unless  the  position  of  the 
Government  was  substantially  justified. 
The  latest  amendment  made  certain 
technical  and  substantive  amendments 
to  the  EAJA,  as  well  as  made  the  Act, 
as  so  amended,  permanent.  This 
rulem.aking  is  undertaken  at  the 
Department's  initiative  in  response  to 
the  statutory  changes  in  the  EAJA. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Peine, 

Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AB73 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


2311.  +COMMERCIAL  SPACE 
TRANSPORTATION:  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 
FOR  LICENSED  LAUNCH  ACTIVITIES 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  98-575;  PL  100- 
656.  sec  15(c)  to  16  Commercial  Space 
Launch  Act 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Persons  authorized  to 
conduct  commercial  launch  activities 
by  a  license  issued  by  the  Office  of 
Commercial  Space  Transportation 
(OCST)  are  required  to  obtain  insurance 
or  demonstrate  financial  responsibility, 
in  amounts  and  on  terms  prescribed  by 
OCST,  to  protect  against  third-party  or 
government  property  damage  claims 
resulting  from  the  licensed  activities. 
Licensees  and  other  launch  participants 
are  also  required  to  enter  into 
reciprocal  waivers  of  claims  arising  out 
of  licensed  activities.  In  addition, 
persons  engaged  in  commercial  launch 
operations  must  provide  proof  of 
financial  responsibility,  or  offer  other 
assurances,  adequate  to  protect  the 
government  when  its  property  or 
personnel  are  involved  in  such 
operations.  This  rulemaking  codifies 
the  procedures  by  which  OCST  sets 
appropriate  levels  and  terms  of 
insurance  and  financial  responsibility 
required  to  be  carried  by  persons 
subject  to  its  authority.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


05/07/85    50  FR  19280 
07/08/85    50  FR  19280 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
08/00/94 

Additional  Information:  The 

rulemaking  entitled  Commercial  Space 
Transportation:  Reciprocal  Waiver  of 
Claims,  RIN  2105-AB76,  has  been 
consolidated  into  this  rulemaking. 

Agency  Contact:  Esta  Rosenberg, 

Attorney  Advisor,  Department  of 
Transportation,  Office  of  the  Secretary, 


400  Seventh  Street  S\V.,  Washington, 
DC  20590,  202  366-9305 

RIN:  2105-AA26 


2312.  +UNIFORM  ADMINISTRATIVE 
REOUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  18 

Legal  Deadline:  None 

Abstract:  The  current  rule  is  being 
revised  to  address  comments  on  the 
NPRM  of  11/04/88  and  Federal  agency 
concerns  on  the  current  rule,  and  to 
update  deviations  from  the  common 
rule.  OMB  has  decided  not  to  merge 
into  the  existing  rule  those 
requirements  that  apply  to  universities, 
hospitals,  and  other  nonprofit 
organizations;  that  rulemaking  has  been 
assigned  the  separate  RIN  2105-AC02. 
OMB  is  considering  the  need  for  a 
common  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Final  Action 


11/04/88    53  FR  44716 
01/03/89 

05/00/94 
09/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 
11/04/88  (53  FR  44716) 

Agency  Contact:  Robert  G.  Taylor, 

Chief,  Grants  Management  Division,  M- 
62,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-4289 

RIN:  2105-AB46 

2313.  +PROPOSED  POLICY  ON  PEAK 
PERIOD  PRICING  OF  AIRPORT 
LANDING  FEES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1301  et  seq 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  The  Department  proposes  to 
establish  a  set  of  guidelines  to 
encourage  the  voluntary  development 
of  peak  and  off-peak  pricing  systems 
for  airport  landing  fees  at  congested 
U.S.  airports.  The  guidelines  would 
provide  economic  incentives  to 
promote  more  efficient  use  of  existing 
airport  facilities,  which  would  reduce 
congestion  and  delays.  This  poHcy 
statement  is  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Martha  Langelan. 

Economist,  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW.,  Washington.' 
DC  20590,  202  366-5404 

RIN:  2105-AB63 

2314.  ^PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  101;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 

322 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  Drug-testing  procedures  of  49 
CFR  40  to  conform  to  the 
Hollings/Danforth  drug-testing 
provisions  in  the  DOT  Appropriations 
Act  for  FY  1992  are  being  proposed  in 
RIN  2105-AB95.  The  SNPRM  herein 
would  propose  technical  changes  in  the 
procedures  to  improve  administration 
of  the  drug-testing  program.  Comments 
to  the  earlier  NPRM  on  reporting  of 
negative  tests  (55  FR  28782,  07/13/90) 
would  also  be  addressed  in  the 
SNPRM.  This  action  is  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


07/13/90    55  FR  28782 
08/13/90 


07/0a'94 
Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/13/90  (55  FR  28782) 

Agency  Contact:  Robert  C  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary-,  400  Seventh  Street  SW., 
Washington.  DC  20590.  202  366-9306 

RIN:  2105-AB71 


2315.  -^PASSENGER  MANIFEST 
INFORMATION 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  app  1380;  PL 
101-604,  sec  203 

CFR  Citation:  14  CFR  243 

Legal  Deadline:  Final,  Statutory,  March 
16.  1991. 

Abstract:  PL  101-604,  enacted 
November  16,  1990,  mandates  that  the 
Secretary  of  Transportation  require  all 
U.S.  airlines  to  comply  with  a 
Passenger  Manifest  Collection 
Regulation  for  international  flights.  The 
Department  of  Transportation  is 
therefore  soliciting  comments  and 
suggestions  from  the  public  on  the  most 
cost-effective  methods  of  facilitating  the 
collection  of  the  require'd  information. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest  and  the  congressional  mandate. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 

ANPRM  Correction 
ANPRM  Comment 
Period  End 

01/31/91 
02/12/91 
02/19/91 

56  FR  3810 
56  FR  5665 

NPRM 


04/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulator}'  Evaluation 

Additional  Information:  This  entry  was 
formerly  titled  Aviation  Security: 
Passenger  Manifest  Information. 

Agency  Contact:  Arnold  Levine, 

Director,  Office  of  International 
Transportation  and  Trade,  Department 
of  Transportation.  Office  of  the 
Secretary,  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-4368 

RIN:  2105-AB78 


2316.  -^LICENSING  COMMERCIAL 
SPACE  LAUNCH  ACTIVITIES 

SignljFicance: 

Subjept  to  0MB  review:  Yes 
Reguljatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  app  2601  to 

2623 

CFR  Citation:  14  CFR  400  to  415 

Legal  Deadline:  None 

Abstffact:  The  Commercial  Space 
Launch  Act  of  1984,  as  amended,  grants 
the  DJBpartment  of  Transportation's 
Officd  of  Commercial  Space 
Trans  portation  authority  to  license  and 
other  vise  regulate  commercial  launches 
and  t  le  commercial  operation  of  launch 
sites.  The  Office  must  ensure  that 
commercial  space  launch  activities  are 
condi  icted  in  a  manner  that  does  not 
jeopa  -dize  public  health  and  safety,  and 
the  Si  fety  of  property  without, 
howei^er,  imposing  unnecessary 
reguli  itory  burdens  on  the  commercial 
launc  a  industry.  The  industry  has 
growl  I  in  size  and  complexity  since  the 
origir  al  regulations  were  published  in 
1988,  and  the  Office's  licensing 
progr  im  continues  to  evolve  to  reflect 
these  changes.  This  rulemaking  would 
modi  y  the  current  regulations  to  reflect 
a  stre  imlined  and  more  mature 
licen!  ing  regime  developed  over  the 
past  I  iw  years.  Such  changes  would 
benef  t  the  industry  by  reducing 
reguli  itory  burdens,  thus  reducing  costs. 

This  -ulemaking  is  significant  because 
of  sulistantial  public  interest. 

Timelable: 


siat 


Actioti 


Data 


FR  Cite 


NPRI^  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
06/00^94 

Agenty  Contact:  Norman  C.  Bowles, 

Assoq.  Dir.,  Licensing  and  Safety 
Division,  Office  of  Commercial  Space 
Tran^ortation,  Department  of 
TranADOrtation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington. 
DC  2(590,  202  366-2929 

RIN:  ;:105-AB85 


2317.  ♦ACCESSIBILITY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABILITIES 

Significance: 

Subject  to  0MB  review:  Yes 


Legal  Authority:  42  USC  12101  et  seq; 
PL  101-336,  Americans  wi(h 
Disabilities  Act 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  Final,  Statutory.  July 
26.  1991. 

Abstract:  The  Department's  Americans 
with  Disabihties  Act  (ADA)  final  rule, 
published  September  6,  1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Robert  C  Ashby. 

IDeputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington.  IX:  20590.  202  366-9306 

RIN:  2105-AB87 

2318.  +RANDOM  DRUG-TESTING 
PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  45  USC  431;  45  USC 
437  to  438;  46  USC  2103;  46  USC  3306; 
46  USC  7101;  46  USC  7301;  46  USC 
7701;  49  USC  504;  49  USC  3102 

CFR  Citation:  14  CFR  121;  46  CFR  16; 
49  CFR  382;  49  CFR  391;  49  CFR  219; 
49  CFR  653;  49  CFR  199 

Legal  Deadline:  None 

Abstract:  In  response  to  public 
comments,  petitions  submitted  by 
industry,  and  on  their  oum  initiative, 
FAA,  FRA,  FHWA.  RSPA.  USCG.  and 
FTA  are  proposing  to  lower  the 
minimum  random  drug-testing  rate  to 
25  percent  where  the  industrywide 
(e.g.,  aviation,  rail)  random  positive  rate 
is  less  than  1.0  percent  for  two  calendar 
years  while  testing  at  50  percent.  The 
rate  would  return  to  50  percent  if  the 
industry  random  positive  rate  were  1.0 
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percent  or  higher  in  any  subsequent 
calendar  year.  The  industrywide 
random  positive  rate  for  each 
transportation  industry  would  be 
calculated  from  data  submitted  to  the 
Department  and  announced  yearly  by 
the  respective  Administrator  or,  for  the 
Coast  Guard,  the  Commandant.  This 
action  is  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date  FR  Cite 


12/15/92    57  FR  59778 
12/15/92    57  FR  59778 

02/16/93 

02/15/94    59  FR  7614 
04/18/94 


ANPRM 
Public  Meetings 

Schedule 
ANPRM  Comment 

Period  End 
NPRM 
UPRM  Comment 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  49  USC  106(g);  49 
use  app  1354(a);  49  USC  app  1355  to 
1357;  49  USC  app  1401;  49  USC  app 
1421  to  1430;  49  USC  app  1472;  49 


49  USC  app  1502;  49 
49  USC  app  1674a;  49 
49  USC  app  1804;  49 
49  USC  app  2002;  49 
PL  97-449;  PL  100-342; 


USC  app  1485 
USC  app  1672 
USC  app  1681 
USC  app  1808 
USC  app  2040 
PL  102-143. 

Agency  Contact:  Dr.  Donna  Smith, 

Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SVV., 
Washington,  DC  20590,  202  366-3784 

RIN:  2105-AB94 

2319.  +PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-  AND  ALCOHOL-YfcSTING 
PROGRAMS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  Omnibus 
Transportation  Employee  Testing  Act  of 
1991;  49  USC  1657 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract:  This  action  adopted  uniform 
testing  procedures  to  be  used  by  all 
DOT  agencies  conducting  alcohol- 
testing  programs  and  certain  changes  in 
DOT  drug-testing  procedures  pursuant 
to  the  Omnibus  Transportation 


Employee  Testing  Act.  An  additional 
NPRM  proposed  circumstances  in 
which  blood  alcohol  testing  could  be 
used  and  the  procedures  that  would  be 
used.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


12/15/92    57  FR  59409 
04/14/93 


NPRM 

NPRM  Comment 

Penod  End 
Final  Rule;  Unifomi      02/15/94    59  FR  7340 

Testing  Procedures 
Second  NPRM;  Use    02/15/94    59  FR  7367 

of  Blood  Alcohol 

Testing 
Second  NPRM;  05/16/94 

Comnf>ent  Period 

End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/94  (59  FR  7367) 

Agency  Contact:  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AB95 

2320.  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  49  USC  322 

CFR  Citation:  49  CFR  27 

Legal  Deadline:  Final,  Statutory,  May 
16,  1994. 

Abstract:  The  Department  is  seeking 
responses  to  questions  concerning 
requirements  for  accessibility  of  over- 
the-road  buses  (OTRBs).  DOT  is 
required  to  consider  the  recent  report 
of  the  Office  of  Technology  Assessment 
in  drafting  OTRB  access  rules.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


10/12/93    58  FR  52735 
11/26/93 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Telephone 
number  for  TDD  is  (202)  755-7687. 

Agency  Contact:  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement. 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-ACOO 

2321.  TRANSPORTATION 
ACQUISITION  REGULATIONS; 
REWRITE 

Legal  Authority:  5  USC  301;  41  USC 
418(b) 

CFR  Citation:  48  CFR  1200  et  seq 

Legal  Deadline:  None 

Abstract:  The  Department  is  rewriting 
48  CFR  chapter  12  to  update  it  to  the 
current  Federal  Acquisition  Regulation 
and  to  streamhne  the  DOT  regulations 
in  accordance  with  the  National 
Performance  Review. 

Timetable: 


Action 


Date  FR  Cite 


02 '01 '94    59  FR  4622 
04/04,'94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Businesses, 

GovRmmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Because  of  this 
expanded  project,  the  entry  under  RIN 
2105-AB54,  which  proposed  only 
limited  revision,  will  be  withdrawn. 

Agency  Contact:  Elaine  Wheeler, 

Chief,  Acquisition  Policy,  Office  of 
Acquisition  and  Grant  Management, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  EXI  20590,  202  366-4272 

RIN:  2105-AB75 

2322.  •  LIMIT  OF  LIABILITY  FOR 
DEEPWATER  PORTS 

Legal  Authority:  33  USC  2704 

CFR  Citation:  33  CFR  137 


20684 Federal  Register  /  Vol.  sj.  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


DOT— OST 


i 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  limits  of  liability  for 
deepwater  ports  in  general  and  for  the 
Louisiana  Offshore  Port  (LOOP) 
specifically. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Donald  R.  Trilling. 

Director.  Office  of  Transportation. 
Regulatory  Affairs.^epartment  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  S\V..  Washington, 
DC  20590,  202  366-4220 

RIN:  2105-ACOl 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


232$.  •  SPECIAL  EVENT  TCXJRS 

Legpl  Authority:  49  USC  1324;  49  USC 
1381 

CFfl  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  This  action  seeks  comment 
on  ^  proposal  to  extend  the  Super  Bowl 
air  t^ur  provisions  of  Title  14  Parts  380 
and  j399  to  other  types  of  special 
everfts.  The  Super  Bowl  rules  state  that 
a  toir  that  is  promoted  as  including 
a  ticicet  to  the  Super  Bowl  game  may 
not  be  advertised  or  sold  until  the 
operator  has  game  tickets  in  hand  or 
under  contract,  and  that  any  person  on 
sucl^  a  tour  who  does  not  receive  a 
promised  game  ticket  is  entitled  to  a 
refund  of  the  entire  tour  price.  This 
initiktive  arises  as  a  result  of  problems 


involving  game  tickets  on  tours  to  the 
1994  Rose  Bowl. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


02/01/94    59  FR  4614 
03/28/94 

06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Tim  Kelly,  Consumer 
Affairs  Division,  Department  of 
Transportation,  Office  of  the  Secretarj-, 
400  Seventh  Street  S\V.,  Washington, 
DC  20590,  202  366-5952 

RIN:  2105-AC03 
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2324.  +STATEMENT  OF 
ENFORCEMENT  POLICY  ON 
REBATING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  5  USC  601;  49  USC 
1301  to  1302;  49  USC  1305;  49  USC 
1324(a);  49  USC  1371  to  1379;  49  USC 
1381  to  1382;  49  USC  1384;  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502;  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  concerning 
the  rebating  of  international  air  fares 
by  adopting  that  policy  as  a  Policy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policy  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT's  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action 
by  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 
important  departmental  policies  and 
substantial  industry  interest. 


Ttmttable: 

Action 


Date 


f 


FR  Cite 


10/21/88    53  FR  41353 
12/20/88 


NPR 

NPRi<  Comment 

Period  End 
Extension  of  02/03/89    54  FR  5497 

CopwTtent  Period  to 

02^1/89 
Corraction  to  02/10/89    54  FR  6475 

Comment  Period 

Dopument 
Next  JAction  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/21/88  (53  FR  41353) 

Agency  Contact:  Betsy  Wolf.  Trial 
Attoiney.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  seventh  Street  SW..  Washington. 
DC  2  0590,  202  366-9342 

RIN:  2105-AB39 


with  respect  to  air  transportation  price 
advertising.  This  rulemeiking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


07/26/89    54  FR  31052 
08/23/89    54  FR  35005 


08/25/89 


23251  +PRICE  ADVERTISING 
Significance: 

Subjdct  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1371;  49  USC 
1381; 

CFRlCitatlon:  14  CFR  380;  14  CFR  399 

Legal  Deadline:  None 

AbstJ-act:  The  Department  is  proposing 
to  aiiend  its  rule  and  policy  statement 


NPRM 
Comment  Period 

Extended  to 

9/25/89 
NPRM  Comment 

Period  Efxl 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/26/89  (54  FR  31052) 

Agency  Contact:  Steven  Farbman. 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9307 

RIN:  2105-AB50 


2326.  +NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  322(a);  31 
USC  1352 

CFR  Citation:  49  CFR  20 


DOT-OST 
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Legal  Deadline:  Final.  Statutory,  March 
22,  1990. 

Abstract:  This  regulation  will 
implement  the  provisions  of  a  new 
section  1352  to  title  31,  United  States 
Code,  that  prohibits  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contraaing  and  financial 
transactions.  Organizations  that  use 
their  own  ^ands  to  pay  for  lobbying 
activities  are  required  to  disclose  such 
activity.  The  rule  will  be  issued  as  a 
common  rule  based  on  guidance  issued 
by  the  Office  of  Management  and 
Budget  on  December  20.  1989  (54  FR 
52305).  Final  action  is  awaiting  OMB 
resolution  of  comments  received  on  the 
interim  final  rule  and  possible  changes 
to  legislation  restricting  lobbying 
activities. 

This  action  is  considered  significant 
because  it  involves  Govemmentwide 
agencies  or  departments. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02/26/90    55  FR  6736 
Comment  Period  End  04/27/90 
Next  Action  UndetemTined 

Small  Entities  Affected:  Nione 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Procurement:  Tliis  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  OMB  has 

control  of  development  of  the  final 
rule. 

Agency  Contact  Robert  G.  Taylor, 
Chief.  Grants  Management  Division,  M- 
62.  Department  of  Transportation. 
Office  of  the  Secretary,  Office  of 
Acquisition  and  Grant  Management. 
Room  9401.  Washington,  DC  20590. 
202  366-4289 

RIN:  2105-AB57 

2327.  ♦SMOKING  ABOARD  AIRCRAFT 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1324;  49  USC 

1374;  49  USC  1377;  49  USC  1386;  PL 
101-164 

CFR  Citation:  14  CFR  252 

Legal  Deadline:  hione 


Although  there  is  no  judicial  or 
statutory  deadline  for  the  Department's 
implementation,  the  statutory  ban  was 
effective  02/25/90. 

Abstract:  This  interim  final  rule 
amends  the  rules  governing  smoking 
aboard  aircraft  to  incorporate  a 
statutory  ban  on  smoking  aboard  most 
U.S.  flight  segments.  The  statutory  ban 
applies  to  both  U.S.  and  foreign  air 
carriers.  This  rulemaking  proposed  to 
clarify  the  current  rule  and  make  other 
minor  changes.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule  02/13/90  S5  FR  4991 
Next  Action  Dndetemilned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/13/90  (55  FR  4991) 

Additional  Information:  The  interim 
final  rule  was  effective  02/25/90;  the 
comments  were  due  by  04/16/90. 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation.  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AB58 

232a  -^NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
rules  implementing  section  504  of  the 
Rehabihtation  Act  of  1973  and  the  Air 
Carrier  Access  Act  of  1986,  to  jointly 
require  commuter  air  carriers  and 
federally  assisted  airports  to  provide 
lifts  or  other  equipment  to  board 
passengers  with  mobility  limitations  on 
commuter  aircraft  (primarily  those  with 
19-30  seats).  The  proposed  rule 
addresses  existing  problems  that  result, 
in  some  cases,  in  individuals  being 
denied  air  transportation.  The  proposed 
rule  would  harmonize  requirements 
relating  to  airport  facilities  in  the 
department's  section  504  and  Air 
Carrier  Access  Act  rules. 


Action 


Data 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  Extended  to 

07/20/90 
ANPRM  Comment 

Period  End 
Wort^shop  Meeting 

Schedule 
NPRM 
NPRM  Corronent 

Period  Extended  to 

01/07/94 
NPRM  Comment 

PenodEnd 
Final  Action 


03/06/90    55  FR  8078 
06/08/90    55  FR  23450 


07/06/90 

06W-'a2    57  FR  23555 

09/10/93    58  FR  47681 
11/30/93    58  FR  63154 

12/09/93 
06/0(y94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  /VDDmON/U- 
AGENCY  CONfTACT:  Ira  Uster,  (202) 
366-4859.  The  telephon«  number  for 
TDD  is  (202)  75S-7687. 

Advisory  Committee  meetings  were 
held  07/29/92-07/30/92,  09/16-17/92, 
12/9-10/92,  and  3/21  and  4/01/93.  The 
issue  of  hfta  and  other  boarding 
equipment  has  been  consobdated  into 
RIN  2105-AB62. 

Agency  Contact  Donald  Trilling.  — 
Director,  Office  of  Transpwrtation 
Regulatory  Affairs,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4220 

RIN:  2105-/VB60 

2329.  ♦NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  AIR  TRAVEL 
(AIR  CARRIER  ACCESS  ACT) 

Significance: 

Sul^ect  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1374(a);  49 
USC  1374(c) 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

At)Stract  An  SNPRM  proposed  three 
additions  to  part  382  to  implement  the 
Air  Carrier  Access  Act  of  1986.  The 
additions  concern  standards  for 
boarding  chairs;  airport  terminal 
transportation  systems;  and  substitute 
service  for  persons  denied  the 
opportunity  to  fly  because  of 
inaccessible  small  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 
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Timetable: 


Action 


Date  FR  Cite 


SNPRM:  Final  Rule     03/06/90    55  FR  8076 

Amendments: 

Comment  Period 

End  06/04/90 
Comment  Period 

Extended  to 

07/20/90 
Noxi  Action  Undetermined 


06/08/90    55  FR  23450 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8076) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  SNPRM  is  available 
on  request. 

Agency  Contact:  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretaiy.  400  Seventh  Street  SVV., 
Washington.  DC  20590,  202  366-9306 

RIN:  2105-AB61 


2330.  -^NONDISCRIMINATION  ON  THE 
BASIS  OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND  IN  AIR 
TRAVEL  (AIR  CARRIER  ACCESS  ACT) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  29  USC  794 

CFR  Citation:  49  CFR  27;  14  CFR  382 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
portions  of  the  rule  implementing 
section  504  of  the  Rehabilitation  Act 
of  1973  concerning  federally  assisted 
airport  facilities  to  comport  with  14 
CFR  382.  implementing  the  Air  Carrier 
Access  Act  of  1986.  The  proposed  rule 
would  also  apply  the  section  504  rule 
to  air  carriers  receiving  Federal 
financial  assistance  under  the  essential 
air  service  program.  In  addition,  this 
action  would  amend  14  CFR  382  to 
implement  the  Air  Carrier  Access  Act 
with  respect  to  lifts  for  small  commuter 
aircraft  and  airport  facility  accessibility. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interesi. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/06/90    55  FR  8081 
06/04/90 


Actlof 


Final  Rule  Stage 


Date 


FR  Cite        Action 


Date  FR  Cite 


Second  NPRM  09/10/93   58  FR  47681 

NPRM  Comment  11/30/93    58  FR  63154 

Period  Extended  to 

01/07/94 

Second  NPRM  12/09/93 

Con^ment  Period 

End' 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/06/90  (55  FR  8081) 

Additional  Information:  The  telephone 
number  for  TDD  is  (202)  755-7687;  a 
taped  copy  of  the  NPRM  is  available 
on  request.  The  issue  of  lifts  for  small 
comniuter  aircraft  was  removed  from 
RIN  2J105-AB60  and  consolidated  into 
this  firoceeding. 

Agency  Contact:  Robert  C.  Ashby, 

Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Depaijlment  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-9306 


RIN:  2105-AB62 


2331.  +AVIATION  CHARTER  RULES 

Significance: 

Subje<|t  to  0MB  review:  Yes 

Legal  Authority:  PL  85-726,  as 

amended 

CFR  Citation:  14  CFR  207  to  208;  14 
CFR  212;  14  CFR  294;  14  CFR  298;  14 
CFR  3180;  14  CFR  389 

Legal  Deadline:  None 

Abstract:  This  rule  governs  the 
activities  of  public  charter  operators,  a 
type  c^f  indirect  air  carrier  that  sells 
chartdr  air  transportation  to  consumers, 
and  airlines  that  perform  the  direct  air 
transportation.  DOT  is  making  major 
revisions  to  the  rule,  to  remove 
unneoBssary  burdens  on  charter 
opera^rs  and  airlines  while  updating, 
restructuring,  and  simplifying  the 
neces$ary  consumer  protection 
provisions  of  the  rules.  The  NPRM 
proposed  simplified  registration  and 
financial  procedures  and  would  allow 
use  of  credit  cards  for  payments  to 
charter  operators.  This  rulemaking  is 
consi4ered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


09/16/92    57  FR  42864 


NPRM  Comment 
Period  End 

Comment  Period 
Extended  to 
11/16/92 

Final  Action 


10/16/92 

10/22/92    57  FR  48193 

04/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/16/92  (57  FR  42864) 

Agency  Contact:  C.  W.  McGuire,  Chief. 
Regulatory  Affairs  Division,  Department 
of  Transportation,  Office  of  the 
Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-1037 

RIN:  2105-AB91 

2332.  -(-DISADVANTAGED  BUSINESS 
ENTERPRISE  (DBE)  REGULATION; 
GENERAL  UPDATE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA); 
PL  102-240;  Airport  and  Airway 
Improvement  Act.  sec  511 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Department's  regulations  for 
the  disadvantaged  business  enterprise 
program  to  clarify  regulatory  provisions 
and  revise  program  elements  in  light 
of  experience  in  administering  the 
program  since  1980.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  ate 


12/09/92    57  FR  58288 
03/03/93    58  FR  12207 

03/09/93 

04/08/93 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
NPRM  Comnf>ent 

Period  End 
Final  Action  05/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
12/09/92  (57  FR  58288) 

Agency  Contact  Robert  C  Ashby. 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Oifice  of 
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the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AB92 

2333.  +PARTIC1PATI0N  BY 
[MSADVArfrAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIONS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  102-581;  PL  97-248 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  Final.  Statutory.  April 
30.  1993. 

Abstract:  This  action  would  implement 
recent  changes  to  the  Airport  and 
Airway  Improvement  Act  to  allow 
airport  sponsors  to  count  new  forms  of 
disadvantaged  business  enterprise 
(DEE)  participation  toward  the  overall 
goals  of  a  DEE  concession  plan.  These 
new  forms  include  purchases  from 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


10A)6/93    58  FR  52050 
11/22/93 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  11/30/93    58  FR  63153 

Period  Extended  to 

12/14/93 
Final  Action  05/00/94 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Evaluation 
10/06/93  (58  FR  52050) 

Agency  Contact:  Robert  C  Ashby. 

Deputy  .^ssistant  General  Counsel  for 
Reguliiiinn  and  Enforcement, 
Department  of  TransjKirtation.  OfSce  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington!  DC  20590,  202  366-9306 

RIN:  2105-AB99 

2334.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  DOT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Legal  Auttwrity:  PL  94-135 

CFR  Citation:  29  CFR  1691 

Legal  DeadUne:  None 

Abstract:  The  NPRM  proposed  to 
prohibit  age  discrimination  by 


recipients  of  DOT  financial  assistance 
programs.  However,  it  has  been 
concluded  that  further  analysis  is 
needed  to  determine  the  applicability 
of  the  age  discrimination  act  to  EKDT 
programs. 

Timetable: 


Action 


Date 


FR  ate 


10/22/79    44  FR  60946 
01/21/80 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/79  (44  FR  60946) 

Agency  Contact:  Joseph  Austin. 

Department  of  Transportation,  Office  of 
the  Secretary,  4O0  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-5992 

RIN:  2105-AA09 

2335.  DIRECT  AIR  CARRIER 
RESPONSIBILITY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Legal  Authority:  49  USC  1324;  49  USC 

1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387,  49  FR 
33436)  which  was  affirmed  in  court. 
(Arrow  Air,  Inc.  v.  Dole,  784  F.2d  1118 
(1986)).  Therefore,  this  action  is  now 
moot;  the  NPRM  ytM  be  withdrawn. 

Timetable: 


Action 


Date 


FR  aXB 


07/11/80    45  FR  46812 
09/25/80 

10/10/80 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
To  Be  Withdrawn         04/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  EDR  405, 
Docket  37169. 

Agency  Contact  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 


400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AA40 


2336.  AIR  TRAVELERS:  AGE 
D(SCRtfMNATK>N 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376  (Proposed) 

Legal  Deadline:  None 

Abstract'  This  rulemaking  action  was 
initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act,  and  was  approved.  However,  in 
view  of  current  airline  practices  with 
respect  to  travel  by  the  elderly,  and  the 
absence  of  complaints  of  discrimination 
based  on  age,  there  no  longer  appears 
to  be  a  need  for  further  rulemaking 
action,  and  the  NPRM  will  be 
withdrawn. 

Timetat>le: 


Action 


Date  FR  Citt 


NPRM  09/26^79    44  FR  55383 

FinaJ  Action  Adopted   04/10/80 

by  the  Board 
HHS  Approved  Final    07/13/84 

Rule  With  Changes 
To  Be  Withdrawn         06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SPDR-74, 
Docket  36639. 

Agency  Contact  Robert  Ashby,  Deputy 
Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 

RIN:  2105-AA45 

2337.  POLICY  STATEMENT  ON 
AIRUNE  PREEMPTION 

Legal  Authority:  49  USC  1305 

CFR  Citation:  14  CFR  399 

Legal  DeadHr>e:  None 

At}Stract  The  Qvil  Aeronautics  Board 
in  1979  issued  an  interim  Policy 
Statement  on  preemption.  It  discusses 
the  pohcy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regidation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
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indirectly  affects  air  transportation 
competition.  The  Supreme  Court  has 
ruled  that  section  105  of  the  ADA 
preempts  even  indirect  State  regulation 
that  "has  a  connection  with  or 
reference  to"  airline  rates,  routes,  or 
services.  The  Department  is  considering 
the  effect  of  this  holding  on  the  Policy 
Statemenf. 

Timetable: 


Action 


Date  FR  Cite 


02/15/79    44  FR  9948 
02/15/79    44  FR  9953 


Interim  Final  Rule 
Request  for 

Comments  on 

Interim  Rule 

{PSDR-56.  Docket 

34684) 

Comment  Period  End  04/16/79 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  PS-83,  Docket 
34684.  The  Supreme  Court  citation  is: 
Morales  v.  Trans  World  Airlines,  Inc., 
112  S.  Ct.  2031  (1992). 

Agency  Contact:  Paul  Smith,  Attorney, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  202  366-9285 

RIN:  2105-AA46 

2338.  DIVERSION  OF  FLIGHTS  WITHIN 
A  METROPOLITAN  AREA 

Legal  Authority:  49  USC  1301;  49  USC 

1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  the  destination  named  on  the  ticket, 
oi  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area,  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 


the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is  now 
considering  what  action  to  take. 

Tim^ble: 

i _ — 

Actioh  Date  FR  Cite 

NPRNil  09/23/83    48  FR  43343 

NPRffI  Comment         11/07/83 

Peiiod  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ADDITIONAL 
LEQjfLL  AUTHORITIES:  PL  96-354;  5 
USCI601.  Docket  41683,  EDR 
468/t'SDR-81. 

Agency  Contact:  Joanne  Petrie. 

Atto^ey.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  3D590,  202  366-9306 

RIN:  :2105-AA78 

2339.  SIMPLIFIED  AVIATION 
EXEMPTION  PROCEDURES 

Legal  Authority:  49  USC  1371;  49  USC 

1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389; 
14  CFR  399 

Legal  Deadline:  None 

Abstract:  A  Qvil  Aeronautics  Board 
ruleitiaking  proposed  to  revise  and 
simplify  the  requirements  and 
procedures  for  applying  for  exemptions 
under  section  416(b)  of  the  Federal 
Aviation  Act.  This  action  has  become 
unnecessary  since  the  Department 
incli^ded  most  of  its  provisions  in  its 
rule  transferring  the  CAB's  rules  to 
DOTi  Therefore,  the  NPRM  will  be 
withdrawn. 

Tlmejtable: 


Actloti 


Date 


FR  Cite 


10/05/84    49  FR  39337 
12/04/84 


NPRIi* 

NPRiyi  Comment 

Period  End 
To  Be  Withdrawn         04/00/94 

Smal  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

.Additional  Information:  PDR-88/ODR- 
27/PSDR-83. 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 


Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-9306 

RIN:  2105-AA82 


2340.  BAGGAGE  UABILITY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Legal  Authority:  49  USC  1302;  49  USC 

1324;  49  USC  1371;  49  USC  1372:  49 
USC  1373;  49  USC  1374;  49  USC  1381; 
49  USC  1386;  49  USC  1481;  49  USC 
1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  by 
Mr.  Howard  Boros,  the  CAB  proposed 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 
travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fragile  and  perishable  items  because 
that  notice  is  false  and  misleading. 

Timetable: 


Action 


Date 


FR  Cite 


12/18/84    49  FR  491 11 
03/19/85 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None  ' 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Docket  41690; 
EDR-477. 

Agency  Contact:  Joanne  Petrie. 

Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-9306 

RIN:  2105-AA84 

2341.  SIMPUFIED  AIRLINE  COUNTER- 
SIGN NOTICES 

Legal  Authority:  49  USC  1301;  49  USC 
1302;  49  USC  1324;  49  USC  1371  to 
1374;  49  USC  1381;  49  USC  1386;  49 
USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 
14  CFR  256 

Legal  Deadline:  None 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 
Presently,  airlines  are  required  to 
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display  four  different  consumer 
protection  notices  on  their  ticket 
counters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers.  They  proposed 
replacing  the  four  notices  with  one 
simplified  counter  sign.  The  CAB 
adopted  an  NPRM  that  proposed  a 
number  of  alternatives,  such  as  a  long 
and/or  short  notice,  there  the  notices 
would  be  required  to  be  posted,  and 
whether  a  smoking  notice  should  be 
included.  DOT  is  now  considering  what 
action  to  take  in  response  to  the  notice 
and  comments  filed. 

Timetable: 


Action 


Date 


FR  Cite 


08/01/84    49  FR  30742 
09/17/84 

10/02/84 


NPRM 

NPRM  Comment 

Period  End 
Repfy  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

Additional  Information:  Docket  41971; 

EDR-474 

Agency  Contact:  loanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary,- 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AA88 

2342.  TRANSPORTATION 
ACQUISITION  REGULATIONS 

Legal  Authority:  40  USC  486C 

CFR  Citation:  48  CFR  1200  et  seq 

Legal  Deadline:  None 

Abstract:  This  rule  proposed  changes 
to  the  Department's  acquisition 
regulations  (TAR).  However,  in  the 
light  of  comments  received,  and  the 
fact  that  the  proposal  has  been 
overtaken  by  subsequent  events,  it  will 
be  withdrawn.  Instead,  the  Department 
is  reviriting  chapter  12.  See  RIN  2105- 
AB75. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


12/15/89    54  FR  51426 
02/13/90 

04/00/94 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 
12/15/89  (54  FR  51426) 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lawrence  E.  Sawler, 

Procurement  Analyst,  Office  of 
Acquisition  and  Grant  Management, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-4287 

RIN:  2105-AB54 

2343.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (OST) 

Legal  Authority:  49  USC  1301;  49  USC 
1323  to  1324;  49  USC  1371  to  1374; 
49  USC  1376;  49  USC  1382;  49  USC 
1471;  49  USC  1481  to  1482;  49  USC 
1485;  42  USC  4321;  39  USC  5402 

CFR  Citation:  14  CFR  302 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  provide 
that  evidence  and  documents  in  formal 
hearing  cases  adjudicated  within  the 
Office  of  the  Secretary  (OST),  and  all 
of  the  Department  of  Transportation's 
modal  administrations,  except  the  Coast 
Guard  and  the  Federal  Aviation 
Administration,  be  filed  and 
maintained  in  the  OST  Office  of 
Documentary  Services.  The  change 
would  streamline  operations  and 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2105-AB69 


2344.  RULES  OF  CONDUCT  IN  DOT 
PROCEEDINGS 

Legal  Authority:  49  USC  1324;  49  USC 
1371  to  1389;  49  USC  1471;  49  USC 
1473;  49  USC  1481  to  1482;  49  USC 


1487;  18  USC  20(b)  to  20(c);  49  USC 
subtitle  I 

CFR  Citation:  14  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
permit  DOT  staff  to  communicate 
informally  with  applicants  and  any 
objectors  in  air  carrier  initial  and 
continuing  fitness  cases  until  a  show- 
cause  or  other  order  instituting  a  formal 
proceeding  was  issued,  at  which  time 
the  current  EXDT  restrictions  on  ex  parte 
communications  would  apply. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


01/06/93    58FR516 
02/22/93 


12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/06/93  (58  FR  516) 

Agency  Contact:  Patricia  T.  Szrom. 

Chief,  Air  Carrier  Fitness  Division. 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-9721 

RIN:  2105-AB89 

2345.  •  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
OMB  Circular  A-110,  providing 
uniform  guidance  for  administering 
grants  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations.  The  regulation 
is  essentially  a  word-for-word  issuance 
of  the  requirements  in  OMB  Circular 
A-110.  An  interim  final  rule  was  issued 
because  of  the  fimited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         04/04/94    59  FR  15637 
Comment  Period  End  06/03/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 


Agency  Contact  Robert  G.  Taylor, 

Chiefi  Grants  Management  Division,  M- 
62,  Department  of  Transportation. 
Offic^  of  the  Secretary,  400  Seventh 


Street  SW..  Washington,  DC  20590,  202 
366-4289 

RIN:  2105-AC02 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Office  of  the  Secretary  (OST) 


Completed  Actions 


2346.  -^ALCOHOL  MISUSE 
PREVENTION  PROGRAM  FOR  THE 
TRANSPORTATION  INDUSTRY 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1672;  49  USC 
1674a:  49  USC  1681;  49  USC  1804;  49 
USC  1808;  49  USC  2002;  49  USC  1657; 
The  Omnibus  Transportation  Employee 
Testing  Act  of  1991 

CFR  Citation:  14  CFR  29;  14  CFR  61; 
14  CFR  63;  14  CFR  65;  14  CFR  121; 
14  CFR  135;  49  CFR  40;  49  CFR  149; 
49  CFR  217;  49  CFR  219;  49  CFR  350; 
49  CFR  382  to  383;  49  CFR  392;  49 
CFR  395;  49  CFR  654 

Legal  Deadline:  Final,  Statutory. 
October  28,  1992. 

Abstract:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directed 
the  Secretary  of  Transportation  to 
prescribe  regiilations  estabUshing 
alcohol-testing  programs  for  safety- 
sensitive  employees  in  several 
transportation  industries  within  12 
months.  These  rules  respond  to  the 
hazards  of  alcohol  use  and  abuse  in 
transportation  and  are  considered 
significant  because  of  important 
departmental  policy  and  substantial 
public  interest.  This  action  involved 
the  common  preamble  for  the  separate 
rulemaking  actions  by  the  affected 
modal  administrations. 

Timetable: 


Action 


Date 


FR  Cite 


11/02/89 
01/31/90 


54  FR  46326 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Comment       02/20/90    55  FR  5856 

Period  Extended  to 

03/09/90 
Public  Meeting 

Notice;  Request  for 

Information 
CofTUTKXi  Preambte; 

Comrrtent  Period 

End  04/14/93 
Final  Common 

Prean-ble 


11/08/91    56  FR  57480 


12/15/92    57  FR  59382 


02/15/94    59  FR  7302 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  State, 
Locali  Federal 

Anal]|isis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

Additionai  Information:  This 
proceeding  incorporates  several 
separate  rulemakings.  The  common 
preanlble  for  the  five  modal 
administrations  it  covered  (FAA. 
FHWf .  FRA,  FTA,  and  RSPA)  was 
published  12/15/92.  The  separate 
rulemakings  of  the  modal 
administrations  affected  followed  on 
subseijuent  pages. 

Agency  Contact:  Gwyneth  RadlofT, 

Attoriey,  Office  of  Regulation  and 
Enforcement,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Sfeventh  Street  SW.,  Washington, 
DC  20590,  202  366-9305 

RIN:  2105-AB52 

2347.  +PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG-TESTING  PROGRAMS: 
MANAGEMENT  INFORMATION 
SYSTEMS 

Signiftcance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  101;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322;  49  USC  16 

CFR  Citation:  49  CFR  40 

Legal  Deadline:  None 

Abstract  This  rulemaking  amended  the 
drug-testing  procediu-es  to  require  that 
regulated  entities  in  each  of  the 
transportation  industries  submit  reports 
on  th^ir  drug-testing  results  on  an 
annual  basis  in  a  standardized,  uniform 
manner.  The  information  is  intended  to 
provide  compliance  and  enforcement  as 
well  ^  effectiveness  data.  The 
Depai^ent's  affected  operating 
administrations  made  appropriate, 
conforming  amendments  to  their  drug- 
testing  regulations.  This  action  was 
significant  because  of  substantial  public 
interest  and  because  it  involved  a 


number  of  administrations  within  the 
Department. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule;  Drugs  12/15/92    57  FR  59409 

and  Alcohol 
Final  Action  -  12/23/93    58  FR  68194 

Common  Preamble 

for  Fir^l  Rules 
Final  Action  Effective  01/01/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  A  common 
preamble  for  several  modal 
administrations  affected  (FAA,  FHWA, 
FRA,  FTA,  and  RSPAl  was  published 
12/15/92.  These  modal  administrations 
issued  their  own  NPRMs.  The  Coast 
Guard  NPRM  was  pubhshed  12/15/92 
(57  FR  59752). 

A  Notice  was  issued  02/08/93  (58  FR 
7506)  on  proposed  forms  and 
submission  procedures.  Final 
rulemaking  of  the  modal 
administrations  involved  immediately 
followed  the  final  preamble  published 
12/23/93. 

Agency  Contact:  Douglas  Lamar  Allen, 
Jr.,  Program  Analyst,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366-3784 

RIN:  2105-AB81 

2348.  +TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DISABILITIES 
Significance: 

Subject  to  0MB  review:  Yes 

Legal  Autftority:  Americans  with 
Disabilities  Act  of  1990;  49  USC  322 

CFR  Citation:  49  CFR  37 

Legal  Deadline:  None 

Abstract  This  action  amended  the 
rules  implementing  the  Americans  with 
Disabilities  Act.  Among  the  issues 
addressed  were  the  use  of  lifts  by 
standees,  equivalent  facilitation,  seat  or 
wheelchair  securement  space,  rail 
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system  detectable  warnings,  fare 
vending  equipment,  etc.  This 
rulemaking  amendment  was  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


11/17/92    57  FR  54210 
01/19/93 

07/15/93    58  FR  38204 


NPRM 

NPRM  Comment 

Period  End 
Final  Action; 

Accessible 

ATM/Fare  Vending 

Machines 
Final  Action  11/30/93    58  FR  63092 

Final  Action  Effective   12/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/30/93  (58  FR  63092) 

Additional  Information:  The  TDD 

telephone  number  is  (202)  755-7687. 


The  NPRM  of  11/17/92  inadvertently 
used  RIN  2105-AB53,  which  was  a 
completed  action.  The  correct  RIN  is 
2105-AB97. 

Agency  Contact:  Robert  C.  Ashby, 

Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590,  202  366-9306 
RIN:  2105-AB97 

2349.  •  LIFTING  OF  SHIPPING 
RESTRICTIONS  TO  VIETNAM 

Legal  Authority:  64  Stat  816;  50  USC 
app  2154;  64  Stat  799;  50  USC  app 
2071;  EO  10480;  PL  89-670;  80  Stat 
933;  49  USC  1653 

CFR  Citation:  44  CFR  403;  3  CFR  1953 

Legal  Deadline:  None 

Abstract:  The  Departments  of 
Commerce  and  Transportation  imposed 


a  shipping  restriction  prohibiting  any 
ships  documented  under  U.S.  laws  or 
any  aircraft  registered  under  U.S.  laws 
from  transporting  goods  or  traveling  to 
Vietnam.  On  February  3,  1994,  the 
President  announced  the  lifting  of  the 
ban  on  Vietnam.  Pursuant  to  the 
President's  announcement,  the 
restriction  in  the  regulation  was 
removed. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  Effective  02/03/94 

Final  Action  02/22/94    59  FR  8412 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher 
Tourtellet.  Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington,' 
ex:  20590,  202  366-2972 

RIN:  2105-AC04 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


Proposed  Rule  Stage 


2350.  +SECURITY  FOR  PASSENGER 
VESSELS  AND  PASSENGER 
TERMINALS  (91-012) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  33  USC  1226 

CFR  Citation:  33  CFR  120;  33  CFR  128 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  improve  security  measures  on 
passenger  vessels  engaged  in 
international  voyages  of  24  hours  or 
more,  and  on  the  port  facilities  serving 
these  vessels.  This  rulemaking  is 
significant  because  of  substantial  public 
interest  and  safety  implications.  It  is  a 
high-priority  project  and  involves 
important  departmental  policy. 

Timetable: 


Analysis:  Regulatory  Evaluation 
03/25/94  (59  FR  14290) 

Agency  Contact:  LCDR  Mark 
O'Malley,  Project  Manager.  G-MPS-3. 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington,  DC  20593-0001,  202  267- 
0491 

RIN:  2115-AD75 


2351.  +ESCORTS  FOR  CERTAIN 
TANKERS  (91-202) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  101-380;  46  USC 
3703 

CFR  Citation:  33  CFR  168 


Timetable: 


Action 


Date  FR  ate 


07/07/92    67  FR  30058 
09/08/92 


Action 


Date         FR  Cite       Legal  Deadline:  None 


03/25/94    59  FR  14290 
06/23/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$14,000,000;  Yearly  Recurring  Cost: 
$10,000,000;  Base  Year  for  Dollar 
Estimates:  1994 


Abstract:  This  rulemaking  is  to  develop 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  will  address  the  areas  of  Prince 
William  and  Puget  Sounds  where  a 
two-vessel  escort  will  be  required  for 
single-hull  tankers  greater  than  5,000 
gross  tons.  This  action  is  considered 
significant  because  of  substantial  public 
and  State  government  interest. 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  03/26/93    58  FR  16391 

Period  Reopened  to 

07/24/93 
ANPRM;  Further  04/27/93    58  FR  25766 

Comments  Due 

06/28/93 
Public  Hearings  04/29/93    58  FR  25959 

Notice 
Public  Hearings  05/19/93    58  FR  29157 

Notice  Correction 
Notice  of  Availability;   01/10/94    59  FR  1411 

Part  1  of  Study 
SNPRM  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/07/92  (57  FR  30053) 

Additional  Information:  The  Coast 
Guard,  in  cooperation  with  the  Prince 
William  Sound  Regional  Citizens 
Advisory  Council,  PWS  Tanker 
Association,  and  Alaska  Pipeline,  is 
conducting  a  disabled  tanker  towing 
study.  The  result  of  the  study  will  be 
incorporated  into  this  rulemaking 
proposal.  Tug  escort  requirements  in 
areas  other  than  Prince  William  Sound 
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and  Puget  Sound  are  addressed  in  the 
project  listed  under  RIN  2115-AE56. 

Agency  Contact:  T.  Jordan,  Project 
Manager,  G-MS-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SVV..  Washington,  DC 
20593-0001,  202  267-6751 

RIN:  2115-AElO 

2352.  +USER  FEES  FOR  APPROVALS 
OF  EQUIPMENT,  LABORATORIES, 
AND  SERVICING  FACILITIES  (92-013) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  46  USC  2110;  46  USC 

664;  31  USC  9701 

CFR  Citation:  33  CFR  159 

Legal  Deadline:  None 

Abstract:  This  regulatory  project  would 
establish  direct  user  fees  for  Coast 
Guard  services  relating  to  equipment 
approvals,  factory  inspections, 
acceptance  of  independent  laboratories 
and  acceptance  of  servicing,  repair,  and 
testing  facihties.  The  proposed  fees  are 
based  on  average  workload,  persoruiel, 
and  overhead  costs.  The  fees  collected 
will  be  deposited  in  the  general  funds 
of  the  U.S.  Treasury  as  offsetting 
receipts  for  Coast  Guard  activities.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 
Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysts:  Regulator^'  Evaluation 

09/00/94 

Agency  Contact:  LCDR  ]. }.  Kelly, 

Project  Manager,  G-MP.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SVV.,  Washington,  DC 
20593-0001,  202  267-0009 

RIN:  2115-AE18 

2353.  +STATE  ACCESS  TO  THE  OIL 
SPILL  LIABILITY  TRUST  FUND  (92- 
014) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  133 

Legal  Deadline:  NPRM.  Statutory, 
February-  18,  1991. 

Abstract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OPA  90),  this  action  will 
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spec  fy  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
respdnse  and  cleanup  efforts  and  to 
enten  into  agreements  with  the  States 
will  be  exercised.  OPA  90  provides  for 
acce^  to  ihe  liabiUty  trust  fund  at  the 
request  of  a  State  governor  or  pursuant 
to  agreement  with  a  State.  This  project 
has  been  split  into  two  rulemakings 
udthbi  this  RIN.  The  interim  final  rule 
addresses  immediate  State  access  to  the 
trust  ifund.  A  separate  NPRM  will 
addrtss  formal  agreements  with  States 
to  establish  administrative  procedures, 
recondkeeping.  and  auditing 
requi^ments.  Upon  further  evaluation, 
it  wab  determined  that  this  project 
would  have  no  substantial  adverse 
impact  on  State  or  local  governments 
and,  therefore,  is  no  longer  considered 
a  significant  rulemaking. 

Timetable: 


Action 


Date 


FR  Cits 


Interitn  Final  Rule 
NPRM 


11/13/92    57  FR  53968 
06/00/94 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/13/92  (57  FR  53968) 

Agency  Contact  Donald  Taylor. 

Project  Manager.  National  Pollution 
Fund  Center  (clr).  Department  of 
Transportation,  U.S.  Coast  Guard,  4200 
Wilson  Blvd.  Suite  1000,  Arlington.  VA 
22203-1804.  703  235-4805 

RIN:  2115-AE19 

2354.  +DRUG  TESTING  OF 
INDIVIDUALS  APPLYING  FOR 
ISSUANCE  OR  RENEWAL  OF 
LICENSES,  CERTIFICATES  OF 
REGISTRY,  OR  MERCHANT 
MARINERS'  DOCUMENTS  (91-223) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  101-380 

CFR  Citation:  46  CFR  10;  46  CFR  12; 
46  C^R  16 

Legal  Deadline:  None 

Abstract  The  Oil  Pollution  Act  of  1990 
requires  that  merchant  marine 
cred^tial  applicants  be  tested  for  use 
of  daiigerous  drugs.  This  regulation  will 
provijde  procedures  for  implementing 
this  lequirement.  This  action  is 
signif  cant  because  of  substantial  public 
interdst. 


Timetat>le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/04/94    59  FR  10544 
05/03/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/04/94  (59  FR  10544) 

Agency  Contact:  Mr.  Jim  Cratty. 

Project  Manager,  G-MS,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-6742 

RIN:  2115-AE29 

2355.  ^FEDERAL  AGENCY  ACCESS 
TO  THE  OIL  SPILL  LIABILfTY  TRUST 
FUND  (CGD  92-074) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  33  USC  2712 

CFR  Citation:  33  CFR  134;  33  CFR  137; 
33  CFR  153 

Legal  Deadline:  None 

Abstract:  This  action  will  implement 
provisions  of  OPA  90  which  govern 
payments  to  Federal  agencies  for 
removal  costs  and  to  initiate  the 
assessments  of  natural  resources 
damages.  OPA  90  also  consolidates  into 
one  Oil  Spill  LiabiUty  Trust  Fund  the 
311(k)  Fund,  the  Deepwater  Port 
Liability  Fund,  and  the  Trans-Alaska 
Pipeline  Liability  Fund.  This  action  is 
considered  significant  due  to  its 
potential  impact  on  Federal  agencies. 

Timetable:  ' 


Action 


Date 


FR  ate 


NPRM 


08/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/00/94 

Agency  Contact  L.  E.  Bufgess,  Project 
Manager.  National  Pollution  Fund 
Center,  Department  of  Transportation, 
U.S.  Coast  Guard,  4200  Wilson  Blvd. 
Suite  1000,  Arlington,  VA  22203-1804, 
703  235-4796 

RIN:  2115-AE34 
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2356.  +GREAT  LAKES  PILOTAGE 
RATE  METHODOLOGY  (92-072) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  46  USC  2103;  46  USC 
6101;  46  USC  7701;  46  USC  9303;  46 
USC  9304;  46  USC  3507 

CFR  Citation:  46  CFR  401;  46  CFR  403; 
46  CFR  404 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  would 
amend  the  Great  Lakes  Pilotage 
Regulations  by  establishing  new 
procedures  for  determining  Great  Lakes 
pilotage  rates  and  revising  the  financial 
reporting  requirements  mandated  for 
Great  Lakes  pilot  associations.  The 
proposed  methodology  would  adopt 
methods  which  have  proven  effective 
in  ratemaking  methodologies  used  by 
regulators  of  other  public  service 
industries.  This  action  would  not 
propose  a  change  to  the  existing  Great 
Lakes  pilotage  rates  and  charges,  but 
proposes  to  standardize  the 
methodology  by  which  those  rates 
would  be  determined  in  the  future.  The 
Coast  Guard  considers  this  action  to  be 
significant  because  the  setting  of 
pilotage  rates  is  controversial. 

Timetable: 


Sound,  where  tankers  and  other  vessels 
must  be  escorted  by  a  towing  vessel 
or  other  appropriate  vessel.  This  action 
is  considered  significant  because  of 
substantial  public  and  State 
government  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Agency  Contact:  Scott  A.  Poyer. 

Project  Manager,  G-MVP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6249 

RIN:  2115-AE45 

2357.  •  +ESCORT  REQUIREMErfTS 
FOR  VESSELS  IN  U.S.  NAVIGABLE 
WATERS  (91-202A) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  101-380;  46  USC 

3703 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract  This  regulation  would 
designate  those  U.S.  waters,  other  than 
Prirce  William  Sound  and  Puget 


Action 


Date 


FR  Cite 


ANPRM  04/27/93    58  FR  25766 

ANPRM  Comment  06/28/93 

Period  End 

NPRM  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
09/00/94 

Additional  Information:  This 
rulemaking  is  a  companion  to  2115- 
AElO. 

Agency  Contact:  Tom  Jordan.  Program 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593,  202  267-6751 

RIN:  2115-AE56 

2358.  SAFETY  STANDARDS  FOR  NEW 
SELF-PROPELLED  VESSELS 
CARRYING  BULK  UQUEFIED  GASES 
(82-058) 

Legal  Authority:  46  USC  3703 

CFR  Citation:  46  CFR  154 

Legal  Deadline:  None 

Abstract:  This  proposal  would  update 
standards  for  ships  carrj'ing  bulk 
liquefied  gases  by  adopting 
amendments  1  through  4  of  the 
International  Maritime  Organization 
Code  for  the  construction  and 
equipment  of  ships  carrying  gases  in 
bulk. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/00/94 

Agency  Contact:  Mr.  T.  Felleisen, 

Project  Manager,  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-1217 

RIN:  2115-AA95 


2359.  FIRE  PROTECTION 
REGULATIONS  (CGD  83-026) 

Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306;  46  USC  3503;  46 
USC  3703 

CFR  atation:  46  CFR  32;  46  CFR  72; 
46  CFR  92;  46  CFR  190:  46  CFR  193; 
46  CFR  30;  46  CFR  31;  46  CFR  34;  46 
CFR  35;  46  CFR  70;  46  CFR  76;  46  CFR 
77;  46  CFR  78;  46  CFR  90;  46  CFR  95; 

Legal  Deadline:  None 

Abstract  This  action  is  to  align  the 
international  requirements  of  the 
International  Convention  for  Safety  of 
Life  at  Sea  (SOLAS)  1974,  as  amended, 
and  the  Coast  Guard  regulations. 

Timetable: 


Action 


Date 


FR  ate 


A. 


ANPRM  10/01/84    49  FR  38672 

ANPRM  Comment  1 1  /30/84 

Period  End 

NPRM  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Formerly  titled 
Reassessment  of  Coast  Guard  Fire 
Protection  Regulations  to  Incorporate 
SOLAS  1974. 

Agency  Contact  Albert  Kirchner, 

Project  Manager,  G-MTH-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-0168 

RIN:  2115-AB36 

2360.  TRAINING  IN  THE  USE  OF 
AUTOMATIC  RADAR  PLOTTING  AIDS 
(ARPA)  (85-089) 

Legal  Authority:  33  USC  1223;  46  USC 
3703 

CFR  Citation:  33  CFR  164;  46  CFR  10 

Legal  Deadline:  None 

Abstract:  Current  regulations  require 
installation  of  ARPA  on  certain  ships 
to  improve  vessel  and  waterway  safety. 
Training  in  the  use  of  this  equipment 
is  necessary  to  ensure  its  proper 
application  and  maximum  benefit.  A 
very  small  percentage  of  licensed 
personnel  (those  manning  vessels  of 
10,000  GT  or  larger)  would  be  required 
to  complete  an  ARPA  training  course. 
The  course  is  expected  to  cost 
approximately  $500.00  per  student. 
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Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
SNPRM 


10/24/85    50  FR  43258 
12/23/85 

03/07/90    55  FR  8155 
06/0&'90 

09/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Rogulatory  Evaluation 
03/07/90  (55  FR  8155) 

Agency  Contact:  Paul  Eulitt.  Project 
Manager,  G-MVP-3.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  S\V.,  Washington,  DC 
20593-0001.  202  267-0224 

RIN:  2115-AB99 


2361.  DOMESTIC  LOAD  LINES  (86-013) 

Legal  Authority:  46  USC  5100 

CFR  Citation:  46  CFR  44;  46  CFR  45 

Legal  Deadline:  None 

Abstract:  This  proposal  will  revise  46 
CFR  parts  44  and  45  (subchapter  E)  to 
correct  errors,  replace  previous 
omissions,  incorporate  new  policies 
which  have  not  been  published,  and 
implement  provisions  of  the  new  Load 
Line  Law  enacted  on  October  21,  1986 
and  now  in  effect. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 
NPRM 


12/29/86    51  FR  46972 
08/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/94 

Additional  Information:  This  rule  was 
previously  titled  Domestic  and 
International  Load  Lines.  RJN  2115- 
AC37  has  been  separated  into  an 
additional  nilemaking  with  Docket 
Number  86-013a  and  RIN  2115-AE70  to 
address  International  Load  Lines. 

Agency  Contact:  William  Hayden, 

Project  Manager,  G-MTH-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SVV.,  Washington, 
DC  20593-0001,  202  267-2988 

RIN:  2115-AC37 
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2362.  REVISION  TO  INFLATABLE 
LIFE  RAFT  APPROVAL:  SOUS  74/83 
(85-205) 

Legal  Authority:  46  USC  3306(a) 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract:  This  project  would  establish 
approval  requirements  for  inflatable 
liferafls  meeting  the  1983  Amendments 
to  the  ll  974  Safety  of  Ufe  at  Sea 
Convention. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

RIN211&-AA50 

AMPRM  06/29/81  (46  FR  33341) 
NRRM  01/1 1/85  (50  FR  7558) 
Comment  Period  Extended  to  10/14/85 

07/05/85  (50  FR  27628) 
Comment  Period  Extended  to  01/10/86 
09/09/85  (50  FR  36639) 

RiN2115-AA57 

ANPRM  08/14/86  (51  FR  29117) 
Public  Meeting  12/22/86  (51  FR  45783) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/34 

Additional  Information:  Two  related 
projects  have  been  consolidated  into 
this  ode:  Inflatable  Liferaft  Stability 
(CGD  iO-113),  RIN  2115-AA50,  and 
Servicing  Inflatable  Liferafls  (CGD  81- 
010),  I^N  2115-AA57. 

AgencV  Contact:  Mr.  Kurt  Heinz, 

Project  Manager,  MVI-3,  Department  of 
Trans{Jortation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-pOOl,  202  267-1444 

RIN:  2tl5-AC51 


2363.  POSTING  REQUIREMENTS  ON 
INSPECTED  VESSELS  (87-031) 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  31;  46  CFR  71 

46  CFR  91;  46  CFR  167;  46  CFR  176; 
46  CFR  189 

Legal  Deadline:  None 

Abstrapt:  Various  laws,  international 
agreem(ents,  and  Coast  Guard 
regulat  ons  require  the  posting  of 
specific  certificates,  licenses,  plans, 
operating  instructions,  and  warnings 
onboari  vessels.  Some  of  these  contain 
essential  operational  data  which  must 
be  accessible  at  all  times;  others  are 
primar  ly  informational.  This 
rulema  dng  project  sought  to  reduce 


posting  requirements  for  nonessential 
operational  data  to  reduce  the  burden 
on  the  public.  Alternatives  such  as 
having  items  readily  available  rather 
than  being  posted  were  considered.  As 
a  result  of  the  ANPRM,  a  new  project 
was  created  to  remove  regulations 
requiring  merchant  vessels  to  post 
Form  811;  that  final  rule  was  published 
under  Docket  87-03 la  (RIN  2115-AC91) 
on  July  22.  1988  (53  FR  27686). 
Therefore,  no  additional  actions  are 
currently  under  consideration. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
To  Be  Terminated 


04/24/87    52  FR  31786 
11/24/87    52  FR  31786 

07/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Allen  W.  Penn, 

Project  Manager,  G-MVI-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-1181 

RIN:  2115-AC68 

2364.  EMERGENCY  POSITION 
INDICATING  RADIO  BEACONS 
(EPIRBS)  AND  VISUAL  DISTRESS 
SIGNALS  FOR  UNINSPECTED 
VESSELS  (87-016) 

Legal  Authority:  46  USC  4102;  PL  100- 

540 

CFR  Citation:  46  CFR  25;  46  CFR  26 

Legal  Deadline:  None 

Abstract:  PL  100-540  requires  EPIRBs 
on  each  manned  uninspected  vessel 
operating  on  the  high  seas  or  beyond 
three  miles  from  the  coast  line  of  the 
Great  Lakes.  A  final  rule  published 
August  17,  1988  (53  FR  31004)  requires 
EPIRBs  on  certain  fishing  vessels. 
Pursuant  to  PL  100-540.  the  present 
action  would  extend  the  requirement  of 
that  rule.  The  final  rule  of  March  10, 
1993,  requires  EPIRBs  on  certain 
uninspected  vessels,  excluding 
uninspected  passenger  vessels  and 
vessel-assistance  towing  vessels.  The 
SNPRM  will  propose  EPIRB  regulations 
and  visual  distress  signal  requirements 
for  those  uninspected  vessels  not 
presently  required  to  carry  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/19/90    55  FR  14922 
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Action 


Date 


FR  Cite 


NPRM  Comment         06/18/90 

Period  End 
Partial  Final  Action;      03/10/93    58  FR  13364 

Effective  04/26/93 
Partial  Final  Action      05/11/93    58  FR  27658 

Cooection 
SNPRM  02/17/94    59  FR  8100 

SNPRM  Correction      03/04/94    59  FR  10461 
SNPRM  Comment       06/17/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/10/93  (58  FR  13364) 

Agency  Contact:  ENS  Steve  Ober, 

Project  Manager,  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington, 
DC  20593-0001.  202  267-1444 

RIN:  2115-AC69 

2365.  REGATTAS  AND  MARINE 
PARADES  (CGD  87-087) 

Legal  Auttiority:  33  USC  1233 

CFR  atation:  33  CFR  100.15 

Legal  Deadline:  None 

Abstract  This  proposal  would  amend 
current  regatta  and  marine  parade 
regulations  to  increase  the  lead  time 
requirement  for  submitting  regatta 
permit  applications.  The  rulemaking 
will  allow  the  Coast  Guard  adequate 
time  to  review  regatta  permit 
applications,  conduct  appropriate 
coordination,  and  provide  necessary 
public  notice  relating  to  regattas  and 
marine  events.  In  view  of  comments 
received,  an  SNPRM  will  be  issued. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 


02/04/88    53  FR  3221 
04/04/88    53  FR  3221 

10/00/94 


2366.  ANCHORAGE  REGULATIONS 
(86-079) 

Legal  Authority:  33  USC  471;  33  USC 

2030;  33  USC  2035 

CFR  Citation:  33  CFR  165;  33  CFR  110 

Legal  Deadline:  None 

Abstract  This  proposal  would  update 
the  anchorage  regulations  by  removing 
nonregulatory,  obsolete,  or  duplicative 
language;  by  standardizing  the 
anchorage  description  format;  by 
publishing  subparts  A  and  B  as  two 
parts:  Part  llO-Special  Anchorage 
Areas  and  Part  Ill-Anchorage 
Grounds. 

Timetable: 


Timetable: 


Action 


Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/04/88  (53  FR  3221) 

Agency  Contact:  Mr.  Carlton  Perry, 

Project  Manager,  G-NAB,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-0979 

RIN:  2115-AC84 


Date 


FR  Cite 


03/11/88    53  FR  7949 
05/11/88 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  Expanding      12/05/88    53  FR  48935 

Revisions; 

Comments  by 

02/03/89 
SNPRM  10/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/11/88  (53  FR  7949) 

Agency  Contact  Margie  Hegy,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-0415 

RIN:  2115-AC96 


2367.  MARINE  TRANSPORT  OF  BULK 
SOLID  HAZARDOUS  MATERIALS  (87- 
069) 

Legal  Authority:  33  USC  1321  (j);  46 
USC  3306;  46  USC  5111;  46  USC  6101; 
49  USC  1803;  49  USC  1804;  49  USC 
1808 

CFR  Citation:  46  CFR  148;  46  CFR  97 

Legal  Deadline:  None 

Abstract:  This  proposal  would 
incorporate  into  46  CFR  148  the 
requirements  for  shipping  certain 
frequently  carried  hazardous  bulk 
solids.  Putting  these  requirements  into 
regulation  would  eliminate  paperwork 
for  both  the  Coast  Guard  and  the 
shipping  industry.  This  projwsal  would 
also  incorporate  requirements  found  in 
the  International  Maritime 
Organization's  Code  of  Safe  Practice  for 
Solid  Bulk  Cargoes. 


ANPRM  04/28/89    54  FR  18308 

ANPRM  Comment  06/27/89 

Period  End 

NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/94 

Agency  Contact  Frank  Thompson, 
Project  Manager,  G-MTH-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001.  202  267-0087 

RIN:  2115-AD02 

2368.  WRITTEN  WARNINGS  BY 
COAST  GUARD  LAW  ENFORCEMENT 
OFFICERS  (88-074) 

Legal  Authority:  14  USC  633 

CFR  Citation:  33  CFR  1 

Legal  Deadline:  None 

Abstract  This  action  would  authorize 
Coast  Guard  law  enforcement  officers 
to  issue  written  warnings  for  violations 
of  statutes  and  regulations  in  the  field. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/94 

Agency  Contact  LCDR  Emge.  Project 
Manager,  G-LMI,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1527 

RIN:  2115-AD13 

2369.  CONTROLLING  THE  MARINE 
ASBESTOS  HAZARD  (88-103) 

Legal  Authority:  46  USC  3306(a);  43 
USC  1333 

CFR  Citation:  46  CFR  197 
Legal  Deadline:  None 

Abstract  Asbestos  has  been  identified 
as  a  carcinogen  for  which  there  are  no 
safe  limits  of  exposure.  This  regulatory 
project  would  limit  the  hazards  posed 
by  asbestos  to  marine  industry 
personnel  aboard  Coast  Guard 
inspected  vessels,  mobile  offshore 
drilling  units.  Outer  Continental  Shelf 
platforms,  and  deepwater  ports. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


10/07/92    57  FR  46126 
02/04/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  02/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/00/95 

Agency  Contact:  LCDR  Barker,  Project 
Manager,  G-MVl-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SVV.,  Washington.  DC 
20593-0001,  202  267-1181 

RIN:  2115-AD16 

2370.  GENERAL  REVISIONS  TO 
STABILITY  REGULATIONS 
(SUBCHAPTER  S)  (89-038) 

Legal  Authority:  42  USC  91 18  to  9119; 
42  USC  9153;  43  USC  1333;  46  USC 
1333;  46  USC  3306;  46  USC  3703;  46 
USC  5115 

CFR  Citation:  46  CFR  170  to  174 

Legal  Deadline:  None 

Abstract:  This  project  proposes  general 
editorial  changes  to  the  stability 
regulations  to  correct  errors  and  clarify 
meaning.  No  substantive  revisions  are 
anticipated. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/94 

Additional  Information:  This  project 
was  formerly  entitled.  Stability 
Regulations  --  General  Revision  of 
Subchapter  S  (89-038). 

Agency  Contact:  Marty  Hecker.  Project 
Manager,  G-MTH-3.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-2988 
RIN:  2115-AD34 


2371.  TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (CGD  90-071) 

Legal  Authority:  46  USC  3703;  PL  lOl- 
380 

CFR  Citation:  46  CFR  32 

Legal  Deadline:  Final.  Statutory. 
December  1,  1991. 


Abstract:  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  is?ue  regulations  concerning  the  use 
of  ta^k  level  or  pressure  monitoring 
devides  for  leak  detection.  This 
propi  )sal  would  implement  the 
prov^ions  of  the  Act. 

Timetable: 


Actio^ 

3PJM 


Date 


FR  Cite 


05/07/91 
10/04/91 


56  FR  21116 


ANPF 

'ANPPJM  Comment 

Period  End 
Techrjcal  Feasibility     02/05/93    58  FR  2292 

Stu4ly;  Availability 

Notice 
NPRM  04/00/94 

Small  Entities  Affected:  None 

Goveimment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Addittonal  Information:  Formerly  titled 
Overall  and  Tank  Level  or  Pressure 
Monitoring  Devices. 

Agency  Contact:  R.  Crenwelge,  Project 
Manager,  G-MS-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Secoi  d  Street  SW.,  Washington.  DC 
2059^-0001,  202  267-6220 

RIN:  ill5-AD69 

2372.  CRIMINAL  RECORD  REVIEWS 
AND  ACCESS  TO  THE  NATIONAL 
DRIVER  REGISTER  (91-212) 
Legal  Authority:  46  USC  7109 
CFR  Citation:  46  CFR  lO;  46  CFR  12 
LegaJ  Deadline:  None 

Abstract:  This  action  would  provide 
the  Coast  Guard  discretionary  authority 
to  review  the  criminal  record  of  each 
applicant  for  a  merchant  mariner 
credeitial  and  require  that  each 
mercl  ant  mariner  credential  applicant 
make  available  information  contained 
in  the  National  Driver  Register  (NDR). 
The  r  sgulation  would  create  procedures 
to  alli  iw  an  applicant  for  a  Hcense, 
Certif  cate  of  Registry,  or  merchant 
marin  er  docimient  to  comment  upon 
any  d  ata  received  from  the  NDR  before 
the  di  ta  could  be  used  against  an 
indiv^ual  merchant  mariner's 
application.  RIN  AD91,  concerning 
natioijal  driver  registry  data,  has  been 
consojidated  into  this  rulemaking. 
Timelbble: 


Date 


Action 

NPRm}  04/00/94 

Small  Entities  Affected:  None 


FR  Cite 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  RIN  2115- 
AD96,  titled  Access  to  National  Driver 
Register,  has  been  consolidated  into 
this  project. 

Agency  Contact:  Jim  Cratty,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6742 

RIN:  2115-AD93 

2373.  SUSPENSION  AND 
REVOCATION  OF  LICENSES. 
CERTIFICATES  OF  REGISTRY.  AND 
MERCHANT  MARINERS'  DOCUMENTS 
(91-213) 

Legal  Authority:  46  USC  2101;  46  USC 

7701;  46  USC  7702;  46  USC  7703 

CFR  Citation:  46  CFR  5;  46  CFR  10; 
46  CFR  12 

Legal  Deadline:  None 

Abstract:  Amendments  to  46  CFR  5 
would  add  (1)  guidance  for  prehearing 
suspension  of  licenses,  certificates  of 
registry,  and  merchant  mariners' 
documents  (credentials);  (2)  two  new 
provisions  under  which  a  merchant 
mariner's  credentials  may  be  suspended 
or  revoked;  and  (3)  a  new  requirement 
that  must  be  satisfied  before  a  merchant 
mariner's  credentials  can  be  issued 
after  revocation  or  surrender. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/00/94 

Agency  Contact:  W.  Williamson. 

Project  Manager,  G-MMI,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  IX 
20593-0001,  202  267-0715 
RIN:  2115-AD94 


2374.  MANNING  STANDARDS  FOR 
FOREIGN  TANK  VESSELS  (91-215) 
Legal  Authority:  46  USC  9101 
CFR  Citation:  46  CFR  30 
Legal  Deadline:  None 

Abstract:  This  regulation  would 
establish  the  requirements  and 
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procedures  for  the  evaluation  of  the 
manning,  training,  qualification,  and 
watchkeeping  standards  of  a  foreign 
country,  and  the  subsequent 
determination  of  whether  standards  for 
licensing  and  certification  are  at  least 
equivalent  to  United  States  law  or 
accepted  international  standards  and 
are  being  enforced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Agency  Contact:  Ms.  Klein,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  S\V.,  Washington,  DC 
20593-0001,  202  267-6770 

RIN:  2115-AD97 

2375.  REPORTING  MARINE 
CASUALTIES  (91-216) 

Legal  Authority:  46  USC  6101 

CFR  Citation:  46  CFR  4 

Legal  Deadline:  None 

Abstract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  exclusive 
economic  zone. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Agency  Contact:  Ms.  Spottswood, 

Project  Manager,  G-MS.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  S\V.,  Washington,  DC 
20593-0001,  202  267-6402 

RIN:  2115-AD98 

2376.  DAMAGE  STABILITY 
STANDARDS  FOR  DOUBLE-HULLED 
TANK  VESSELS  (91-206) 

Legal  Authority:  PL  101-30 

CFR  Citation:  33  CFR  157;  46  CFR  172 


Legal  Deadline:  None 

Abstract  This  rulemaking  is  intended 
to  regulate  stability  of  tanJ  vessels  built 
under  the  mandate  of  section  4115(a) 
of  the  Oil  Pollution  Act  of  1990.  This 
section  requires  vessels  constructed  or 
adapted  to  carry  oil  in  bulk  or  as  cargo 
residue,  for  which  a  contract  was 
placed  after  30  June  1990,  to  be 
equipped  with  double  hulls. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/94 

Agency  Contact:  Tom  Jordan,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6751 

RIN:  2115-AEll 

2377.  ALTERATION  OF  OBSTRUCTIVE 
BRIDGES  (91-063) 

Legal  Authority:  33  USC  511 

CFR  Citation:  33  CFR  116 

Legal  Deadline:  None 

Abstract:  With  the  upsurge  of  interest 
in  bridge  alterations,  it  has  become 
necessary  to  clarify  the  procedures  for 
declaring  a  bridge  to  be  an 
unreasonable  obstruction  and,  most 
importantly,  how  a  bridge  qualifies  for 
alteration  under  the  Truman-Hobbs  Act. 
This  rule  would  clarify  and  update  the 
procedures  contained  in  33  CFR  116  to 
more  clearly  reflect  the  procedures 
currently  in  use. 

Timetable: 


Action 


Date 


FR  Cite 


03/22/94    59  FR  13588 
05/23/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator^'  Evaluation 

Agency  Contact:  Ms.  Marcia  L. 
Waples,  Project  Manager,  G-NBR-1, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001,  202  267- 
0375 

RIN:  2115-AE15 


Proposed  Rule  Stage 


2378.  HANDLING  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FACILITIES  (92-026) 
Legal  Authority:  33  USC  1231 
CFR  Citation:  33  CFR  l2b 
Legal  Deadline:  None 

Abstract:  This  action  would  update 
regulations  governing  the  handling  of 
breakbulk,  containerized,  and  dry  bulk 
dangerous  cargoes  on  waterfront 
facilities. 

Timetable: 


Action 


Date 


FR  ate 


01/13/93    58  FR  4127 
04/13/93 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Independent 
study  will  be  undertaken  and,  together 
with  comments  from  the  public,  will 
determine  industry  and  governmental 
interest  in  this  rulemaking. 

Agency  Contact:  LCDR  Mark 
O'Malley,  Project  Manager.  G-MPS, 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW., 
Washington.  EXZ  20593-0001,  202  267- 
0493 

RIN:  2115-AE22 

2379.  CLASSIFYING.  PACKAGING. 
AND  COMMUNICATING  ABOUT 
EXPLOSIVES  (92-050) 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  6;  33  CFR  110; 
33  CFR  126;  33  CFR  160;  46  CFR  38; 
46  CFR  78;  46  CFR  194 

Legal  Deadline:  None 

Abstract:  This  action  will  consolidate 
and  simplif)'  the  requirements  for 
classif)ing,  packaging,  and  labeling 
explosives  and  bring  the  regulations 
into  conformance  with  International 
Maritime  Organization  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Analysis:  Regulatory  Evaluation 

Agency  Contact  LCDR  Mark 
OMalley,  Project  Manager,  G-MPS, 
Department  of  Transportation,  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001,  202  267- 
0514 

RIN:  2115-AE27 

2380.  AMENDMENTS  TO  HULL 
IDENTIFICATION  NUMBER 
REGULATIONS  AND  NEW 
REQUIREMENTS  FOR  CERTIFICATES 
OF  ORIGIN  (CGD  92-065) 

Legal  Authority:  46  USC  4302;  46  USC 
12501 

CFR  Citation:  33  CFR  181 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
expand  the  length  of  the  hull 
identification  number  (HIN)  to  include 
information  about  a  vessel  and  function 
as  a  vessel  identification  number.  The 
rulemaking  would  also  require 
manufacturers  to  supply  a  Certificate  of 
Origin  (COO)  with  each  vessel 
produced  to  ensure  documented 
certification  of  this  information  and 
establish  a  chain  of  ownership.  These 
regulations  to  provide  information 
identifying  vessels  and  establishing 
evidence  of  vessel  ownership  are 
needed  to  help  develop  a  Vessel 
Identification  System  (VIDS). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Analysis;  Regulatory  Evaluation 
04/00/94 

Agency  Contact  Alston  Colihan, 

Project  Manager,  G-NAB-6,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
IX:  20593-0001,  202  267-0984 

RIN:  2115-AE37 

2381.  LIFEBOATS.  RESCUE  BOATS, 
AND  ASSOCIATED  EQUIPMENT  AND 
MATERIALS  (93-021) 

Legal  Authority:  46  USC  3306a 

CFR  Citation:  46  CFR  160;  46  CFR  161; 
46  CFR  162;  46  CFR  164 

L^gal  Deadline:  None 


Abstract  This  project  would  establish 
approval  requirements  for  lifeboats  and 
rescue  boats  meeting  the  1983 
Amendments  to  the  1974  Safety  of  Life 
at  Set  Convention. 

Timetable: 


Actk>fl 

NPRt| 


Date 


FR  Cite 


NPRIf  12/00/94 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/94 

Agency  Contact  Rajiv  Khandpur, 

Projefct  Manager,  G-MVI-3.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100[Second  Street  SW..  Washington, 
DC  2P593-0001,  202  267-1444 

RIN:  ^115-AE40 

2382.  PRINCE  WILUAM  SOUND 
AUTOMATED  DEPENDENT 
SURVEILLANCE  SYSTEM 
INCORPORATION  BY  REFERENCE 
(93-022) 

Legal  Authority:  33  USC  1231;  33  USC 

2734 

CFR  Citation:  33  CFR  161 
Legal  Deadline:  None 
Abstiiact  This  rulemaking  will  amend 
the  cc^mpliance  date  for  Prince  William 
Sound  Automated  Dependent 
Survcjillance  System  and  Equipment 
Carriage  Requirement.  This  rulemaking 
will  ajlso  amend  the  incorporation  by 
reference  for  33  CFR  161.376  contained 
in  33  CFR  161.109. 

Timetable: 


Acttort 


Data 


FR  ate 


NPRW  07/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Anal)||sis:  Regulatory  Evaluation 
07/001^94 

Agency  Contact  Irene  Hoffinan, 

Project  Manager.  G-NVT,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6217 

RIN:  2115-AE41 


2383.  INSPECTION  AND 
CERTIFICATiON  STANDARDS  FOR 
OSRVS  (93-031) 

Legal  Authority:  46  USC  3703;  33  USC 

1321(l](6)(A) 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
establish  inspection  and  certification 
standards  for  oil  spill  response  vessels 
(OSRVs)  of  less  than  500  gross  tons 
which  would  otherwise  be  Inspyected  as 
tank  vessels  imder  46  CFR  subchapter 
D. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Agency  Contact  Randy  Crenwelge. 

Project  Manager.  G-MS-1.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-6220 

RIN:  2115-AE43 

2384.  IMPLEMENTATION  OF 
REGULATION  28  OF  ANNEX  I  OF 
MARPOL  73-78  RELATING  TO  THE 
DEVELOPMENT  OF  SHIPBOARD  OIL 
POLLUTION  EMERGENCY  PLANS  (93- 
030) 

Legal  Authority:  33  USC  1321;  33  USC 

1903 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Non*3 

Abstract  This  proposal  would 
implement  Regulation  26  of  Annex  1  of 
MARPOL  73-78.  MARPOL  Regulation 
requires  oil  tankers  of  150  gross  tons 
and  above  and  other  ships  of  400  gross 
tons  and  above  to  carry  on  board  an 
approved  oil  pollution  emergency 
response  plan. 

Timetable: 


Action 


Date 


FR  Cite 


02/17/94    59  FR  8086 
03/15.'94    59  FR  12032 
04/18/94 


NPRM 

NPRM  Correction 
NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/17/94  (59  FR  8086) 

Agency  Contact  J.  Sullivan.  Project 
Manager,  G-MS-1,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
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Second  Street  S\V..  Washington,  DC 
20593-0001.  202  267-6404 

RIN:  2115-AE44 


2385.  INSPECTION  OF  GREAT  LAKES 
BARGES  (93-017) 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  24:  46  CFR  30; 

46  CFR  70;  46  CFR  90;  46  CFR  91;  46 
CFR  92;  46  CFR  93;  46  CFR  94;  46  CFR 
95;  46  CFR  96;  46  CFR  97;  46  CFR  98; 
46  CFR  175;  46  CFR  188 

Legal  Deadline:  None 

Abstract:  The  rulemaldng  proposes  to 
regulate  a  new  statutory  class  of 
vessels.  Great  Lakes  barges.  This  class 
consists  of  non-self-propelled  cargo 
vessels  of  at  least  3,500  gross  tons 
operating  on  the  Great  Lakes.  This 
action  will  improve  navigation  safety 
on  the  Great  Lakes. 

Timetable: 


Action 


Date  FR  Ote 


NPRM        '  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/94 

Agency  Contact:  LCDR  David  A.  Du 
Pont,  Project  Manager,  G-MVI-2, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593-0001,  202  267- 
1181 

RIN:  2115-AE49 

2386.  •  GREAT  LAKES  PILOTAGE  (93- 
019) 

Legal  Authority:  46  USC  9304 

CFR  Citation:  46  CFR  401.110;  46  CFR 
401.211;  46  CFR  401.220;  46  CFR 
401.320;  46  CFR  401.335;  46  CFR 
401.425;  46  CFR  401.450;  46  CFR 
402.210;  46  CFR  402.220;  46  CFR 
402.320 

Legal  Deadline:  None 

Abstract:  Those  sections  of  the  Great 
Lakes  Pilotage  Regulations  which  deal 
with  the  registration,  qualifications,  and 
employment  of  pilots,  and  the 
operation  of  pilotage  pools  have 
remained  relatively  unchanged  for  more 
than  twenty  years.  The  objectives  of 
this  rulemaking  project  are  to:  (1) 
clarify  the  pilot  registration  process, 
and  specify  who  has  the  authority  to 
terminate  an  applicant  or  registered 


pilot;  (2)  amend  the  regulations  to 
improve  management  of  the  pilot 
associations  by  instituting  a  one-person, 
one-vote  concept;  and  (3)  amend 
certain  sections  of  the  regulations  in 
order  to  meet  the  present  and  future 
needs  of  the  Great  Lakes  Pilotage 
System. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator)-  Evaluation 
09/00/94 

Agency  Contact:  fohn  Bennett, 

Program  Manager,  G-MVP,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593,  202  267-0219 

RIN:  2115-AE52 


2387.  •  CERTIFICATION  OF  SEAMEN 
(92-042) 

Legal  Authority:  46  USC  2103  to  2104; 
46  USC  7301  to  7319;  46  USC  7501 
to  7502:  46  USC  7701  to  7705;  46  USC 
8701  to  8704 

CFR  Citation:  49  CFR  1.46 

Legal  Deadline:  None 

Abstract  The  intended  effect  of 
revising  Part  12,  Certification  of 
Seamen,  is  to  update  professional 
standards  and  streamline  the  issuance 
of  merchant  mariner  documents.  These 
new  rules  would  increase  safety  at  sea 
through  better  training  and  more 
exacting  physical  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/94 


Small  Entities  Affected:  None 

Govemnient  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/94 

Agency  Contact  Mark  Gould.  Program 
Manager.  G-MVP-3.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  DC 
20593.  202  267-1547 

RIN:  2115-AE53 


2388.  •  APPROVAL  OF  INFLATABLE 
PERSONAL  FLOTATION  DEVICES 
(PFDS)  FOR  RECREATIONAL 
BOATERS  (93-055) 

Legal  Authority:  46  USC  4302;  46  USC 
4310 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract:  Too  many  people  drown  each 
year  because  they  will  not  wear  or  use 
a  personal  flotation  device  (PFDs). 
Inflatable  PFDs  can  be  made  less  bulky 
than  inherently  buoyant  PFDs  and 
therefore  may  overcome  at  least  one  of 
the  objections  of  many  boaters  to 
wearing  a  PFD.  United  States  Coast 
Guard-approved  inflatable  PFDs  for 
recreational  boaters  have  the  potential 
to  reduce  the  number  of  drownings. 

Timetable: 


Action 

Date 

FR  Cite 

ANPRM 

11/09/93 

58  FR  59428 

Notice  of  Meeting 

02/24/94 

59  FR9015 

ANPRM  ComfTient 

03/09/94 

Period  End 

NPRM 

01/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Ens  Stephen  Ober. 

Project  Manager,  G-MVI-3,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593,  202  267-1444 

RIN:  2115-AE58 

2389.  •  FACILITIES  TRANSFERRING 
OIL  AND  HAZARDOUS  MATERIAL  IN 
BULK  (93-056) 

Legal  Authority:  33  USC  1231;  33  USC 
1321 

CFR  Citation:  33  CFR  154 

Legal  Deadline:  None 

Abstract  The  object  of  this  rulemaldng 
is  to  revise  the  provisions  of  33  CFR 
part  154  to  provide  regulations  covering 
facilities  transferring  oil  or  hazardous 
materials  that  are  clearer  than  the 
current  regulations  and  promote  a  high 
level  of  safety  and  environmental 
protection. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 

Agency  Contact  LT  J.C  Burton, 

Project  Manager,  G-MEP-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593,  202  267-0426 

RIN:  2115-AE59 

2390.  •  STABILITY  CRITERIA  FOR 
BULK  GRAIN  VESSELS  (93-059) 

Legal  Authority:  46  USC  3306;  46  USC 
3703 

CFR  Citation:  46  CFR  31.10  to  33;  46 
CFR  72.30;  46  CFR  93;  46  CFR  172 

Legal  Deadline:  None 

Abstract:  This  project  will  adopt  the 
IMO  "Intemational  Code  for  the  Safe 
Carriage  of  Grain  In  Bulk"  (The  Code). 
The  Code  includes  required  stability, 
loading  requirements,  and  Documents 
of  Authorization  for  each  vessel  that 
loads  grain  in  bulk  and  became 
effective  January  1,1994.  These 
regulations  apply  to  each  vessel  that 
holds  grain  in  bulk,  except  vessels 
engaged  solely  on  voyages  on  the  Great 
Lakes,  rivers,  lakes,  bays,  or  sounds. 

Timetable: 


Action 


Date 


FR  Ctle 


NPRM  ^^/00/9A 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  LT  Robert  Hoizman, 

Project  Manager.  G-MTH-3,  Department 
of  Transportation,  U.S  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 


DC  20593,  202  267-0143 
RIN:  2115-AE60 


2391.  •  SHIPBOARD  FUMIGATION  (93- 
061) 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  49  USC  1803 

CFR  Citation:  46  CFR  14  7a 


Legal  Deadline:  None 

Abstract  This  project  would  revise  the 
intefim  regulations  for  shipboard 
fumigation  by:  (1)  bringing  them  into 
hantony  with  the  Intemational 
Maritime  Organization's 
Rec(  mmendations  on  the  safe  use  of 
pest  cides  on  ships;  and  (2)  adding 
requ  rements  for  the  fumigation  of 
unm  anned  barges. 

Tlm(  'table: 


Action 


Date 


FR  ate 


NPRM  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Frank  Thompson. 

Project  Manager,  G-MTH-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 
210q  Second  Street  SW.,  Washington, 
DC  20593,  202  267-1577 

RIN:!2115-AE61 

2392.  •  BRIDGE-TO-BRIDGE 
RADIOTELEPHONE  REGULATIONS; 
INLAND  NAVIGATION  REGULATION 
(93-072) 

Leg4l  Authority:  33  USC  1207;  33  USC 
1231 

CFR  Citation:  33  CFR  26;  33  CFR 
26.06;  33  CFR  162;  33  CFR  162.65 

Legal  Deadline:  None 

Abstract  This  rulemaking  will  correct 
the  Begulatory  wording  of  33  CFR  26.05 
and  33  CFR  162.65  to  conform  with  the 
stati4tory  language  and  intent  of 
Congress. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/0P/94 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
U.S.  Coast  Guard  (USCG) 


2394.  -^OFFSHORE  SUPPLY  VESSEL 
REGULATIONS  (82-004  AND  86-074) 

Significance: 

Sub)ect  to  0MB  review:  Yes 


Legal  Authority:  46  USC  3301;  46  USC 
3305;  46  USC  3306 

CFR  Citation:  46  CFR  90;  46  CFR  125 

to  136;  46  CFR  170;  46  CFR  174;  46 
CFRil75 


Agency  Contact  Jon  Epstein,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593,  202  267-0352 

RIN:  2115-AE66 


2393.  •  INTERNATIONAL  LOAD  LINES 
(86-013A) 

Legal  Authority:  46  USC  5100 

CFR  Citation:  46  CFR  41;  46  CFR  42; 

46  CFR  43;  46  CFR  46;  46  CFR  47;  46 
CFR  48 

Legal  Deadline:  None 

Abstract  This  proposal  will  revise  46 
CFR  parts  42  and  46  and  add  parts  41. 
43,  47.  and  48  (subchapter  E)  to  correct 
errors,  replace  previous  omissions, 
incorporate  new  policies  which  have 
not  been  published,  and  implement 
provisions  of  the  new  Load  Line  Law 
enacted  on  October  21.  1986,  and  now 
in  effect. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  oa/oow 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/00/94 

Additional  Information:  This 
rulemaking  was  previously  included  in 
RIN  2115-AC37  entitled  Domestic  and 
Intemational  Load  Lines  (86-013).  This 
mlemaking  addresses  Intemational 
Load  Lines.  Domestic  Load  Lines  is  the 
subject  of  a  separate  mlemaking  in  RIN 
2115-AC37.  A  Notice  addressing  both 
mlemakings  was  published  12/29/86 
(51  FR  46972). 

Agency  Contact  William  Hayden, 

Project  Manager,  G-MTH-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW.,  Washington. 
DC  20593,  202  267-2988 

RIN:  2115-AE70 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract  These  regulations  would 
consolidate  existing  Offshore  Safety 
Vessel  standards  and  policy  into  a 
single  subchapter  and  make  specific 
revisions  to  accommodate  the  unique 
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characteristics  and  methods  of 
operation  and  the  ser\'ice  in  which  the 
vessels  are  engaged.  Rules  specifically 
applicable  to  liftboats  would  be 
included.  Because  of  substantial  public 
interest  in  certain  aspects  of  this 
proposal,  it  has  been  classified  as 
significant. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

02/14/83 

48  FR  6636 

Comment  Period 

06/09/83 

48  FR  26631 

Extended  to 

09/12/83 

ANPRM  Comment 

06/14./83 

48  FR  6636 

Period  End 

ANPRM  of 

04/16/87 

52  FR  12439 

Consolidated  RIN 

2115-AC63 

NPRM 

05/09/89 

54  FR  20006 

Comment  Period 

08/31/89 

54  FR  36040 

Extended  to 

lZ'06/89 

NPRM  Comment 

09/06/89 

Period  End 

Interim  Final  Rule 

08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/09/89  (54  FR  20006) 

Additional  Information:  Coast  Guard 
Docket  86-074  (RIN  2115-AC63)  titled 
Regulations  for  Self-Elevating  Offshore 
Service  and  Support  Vessels  was 
combined  with  this  project.  Public 
hearing  was  held  in  New  Orleans 
09/13/89  in  response  to  House 
subcommittee  request. 

Agency  Contact:  LCDR  Stephen  Kantz, 

Project  Manager,  G-NfVI-4,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SVV.,  Washington, 
DC  20593-0001,  202  267-2307 

RIN:  2115-AA77 


2395.  +LICENSING  OF  PILOTS- 
MANNING  OF  VESSELS  (84-060) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  46  USC  2104;  46  USC 
3306;  46  USC  7101;  46  USC  7109;  46 
USC  7112;  46  USC  8101;  46  USC  8502; 
46  USC  2103;  46  USC  3703;  46  USC 
8901  to  8904 

CFR  Citation:  46  CFR  15.812;  46  CFR 
10.700 

Legal  Deadline:  None 

Abstract:  An  interim  final  rule:  (1) 
defined  "coastwise  seagoing  vessel"  for 


pilotage  purposes;  (2)  described  first 
class  pilotage  areas  where  local  pilotage 
expertise  is  warranted;  (3)  allowed 
licensed  individuals  to  serve  as  pilots 
in  areas  not  identified  as  first  class 
pilotage  areas  on  vessels  that  they  are 
othenvise  qualified  to  control;  (4) 
required  a  Federal  pilot  for  certain 
vessels  in  excess  of  1,600  gross  tons; 
and  (5)  provided  quick  reference  tables 
for  pilotage  requirements.  This  action 
was  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM;  Notice  of 

Public  Hearing 
Intenm  Final  Rule 
Final  Action 


06/24/85  50  FR  26117 
12/23/85 

06/06/88  53  FR  20654 

08/11/89  54  FR  33045 

02/02/94  59  FR  4839 

12/00''94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/02/94  (59  FR  4839) 

,  Additional  Information:  This  regulatory 
project  has  been  split  from  a  previously 
published  action  identified  by  the  same 
title  with  Coast  Guard  Docket  number 
77-084  and  RIN  2115-AA04.  completed 
in  50  FR  26106.  The  Coast  Guard 
initiated  a  comprehensive  study  of 
pilotage  issues  and  requested  public 
comment  in  54  FR  31136. 

Agency  Contact  Mr.  ].  Hartke,  Project 
Manager,  G-MVP,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  S\V.,  Washington.  DC 
20593-0001,  202  267-0217 

RIN:  2115-AB67 

2396.  ♦LIFESAVING  EQUIPMEffT— 
IMPLEMENTATION  OF  1983 
AMENDMENTS  TO  SOLAS  1974  (84- 
069) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  199;  46  CFR  31; 
46  CFR  33;  46  CFR  35;  46  CFR  71;  46 
CFR  75;  46  CFR  78;  46  CFR  91;  46  CFR 
94;  46  CFR  97;  46  CFR  107;  46  CFR 
108;  46  CFR  109;  46  CFR  154;  46  CFR 
160;  ... 

Legal  Deadline;  None 

Abstract:  This  project  would 
implement  the  provisions  of  the  1983 


amendments  to  SOLAS  1974  (Safety  of 
Life  at  Sea)  which  came  into  force  in 
July  of  1986.  It  would  also  reorganize  ' 
the  lifesaving  equipment  regulations  in 
order  to  simplify,  clarify,  and  reduce 
redundancy.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

/VNPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Comment  Period 

Reopened  to 

01/03-'90 
Putjiic  Hearing  in 

Seattle  10/17/89 
Final  Action 


12/31/84    49  FR  50745 
03/01/85 

04/21/89    54  FR  16198 
08/21/89 

10/05/89    54  FR  41124 


10/05/89    54  FR  41124 


11/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/89(54  FR  16198) 

AddftJonal  Information:  CFR  QTATION 
CONT:  46  CFR  30;  46  CFR  90;  46  CFR 
112;  46  CFR  113;  46  CFR  167;  46  CFR 
189;  46  CFR  192;  46  CFR  196;  46  CFR 
199. 

Agency  Contact  Mr.  B.  Berringer. 

Project  Manager.  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593-0001,  202  267-1444 

RIN:  2115-AB72 

2397.  ♦SMALL  PASSENGER  VESSEL 
INSPECTION  AND  CERTIflCATION 
(CGD  85-080) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  46  USC  3306 

CFR  Citation:  46  CFR  170;  46  CFR  171; 
46  CFR  173;  46  CFR  175  to  185 

Legal  Deadline:  None  ^ 

Abstract  This  rulemaking  would  revise 
subchapters  S  and  T  to  reflect  statutory 
changes,  incorporate  new  technology, 
and  improve  safety  requirements. 
Among  the  changes  contemplated 
would  be  a  change  in  inspection 
intervals,  drydocking  intervals, 
lifesaving  equipment  requirements,  and 
fire  protection  requirements.  This 
action  is  considered  significant  because 
it  affects  a  broad  class  of  vessels  and 
there  has  been  substantial  public 
interest  evidenced. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


05/25/89    54  FR  22608 


05/30/89 


09/18/89    54  FR  38410 


01/13/94    59  FR  7994 


03/25/94    59  FR  14132 


NPRM  01/30/89    54  FR  4412 

Comment  Period         04/26/89    54  FR  17997 

Extended  and 

Notice  of  Hearings 
Notice  of  Public 

Hearing  Change 
NPRM  Comment 

Period  End 
Notice  of  Intent  to 

Issue  SNPRM 
SNPRM;  Comment 

Period  End 

06/13/94 
Public  Hearings 

Notice 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/30/89  (54  FR  4412) 

Additional  Information:  On  April  26. 
1989,  the  Coast  Guard  published  notice 
of  six  public  hearings  and  extended  the 
comment  period  to  July  31.  1989. 
Because  of  extensive  substantive  public 
comments,  the  Coast  Guard  has  issued 
an  SNPRM  containing  the  proposed 
complete  revision  of  the  regulations 
governing  small  passenger  vessels. 

Agency  Contact:  LCDR  M.  Cruder, 

Project  Manager,  G-MVI-2,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  S\V..  Washington, 
DC  20593-0001.  202  267-1181 

RIN:  2115-AC22 


2398.  +iMPLEMErfrATION  OF  THE 
COMMERCIAL  FISHING-INDUSTRY 
VESSEL  SAFETY  ACT  (88-079) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  46  USC  4502;  46  USC 
4506;  46  USC  6104(c);  46  USC  10603(b) 
CFR  Citation:  46  CFR  28 

Legal  Deadline:  Final,  Statutory. 
January  1,  1993. 

Abstract:  The  Commercial  Fishing 
Industry  Act  of  1988  requires  the 
Secretary  of  Transportation  to  prescribe 
regulations  for  certain  safety  equipment 
and  vessel  operating  procedures.  A 
final  rule  establishing  requirements  for 
navigation,  radio,  firefighting,  and 
lifesaving  equipment,  and  fuel, 
ventilation,  and  electrical  systems  was 
published  in  August.  1991.  Regulations 
have  also  been  proposed  to  address 


vessel  stability,  lifesaving  appliances, 
and  the  Aleutian  trade.  Additionally, 
an  interim  final  rule  established 
immjersion  suit  requirements. 
Regi^lations  for  immersion  suits  on 
vessels  operating  on  seasonally  cold 
waters  have  also  been  proposed.  This 
ruleihaking  is  considered  significant 
because  of  its  impact  on  the 
commercial  fishing  industry. 

Timetable: 

Actio^ Date  FR  Cite 

ANPfilM  of  07/09/87    52  FR  25890 

Coiisolidated  RIN 

21^5-AC34 
ANPf^l^  Correction  of  08/1  a87    52  FR  29556 

Coihsolidated  RIN 

2115-AC34 
ANPRM  12/29/88    53  FR  52735 

ANPRM  Comment       02/27/89    53  FR  52735 

Period  End 
ANPflfw!  Extension  of  03/02/89    54  FR  8765 

Cofiment  Period 

04/19/90    55  FR  14924 
08/20/90 


NPRI« 

NPRiyi  Comment 

Period  End 
Notici  of  Intent  to 

Pulilish  SUPnM 
Final  Action  Except 

SNPRM  Issues; 

Final  Action 

Effective  09/15/91 
Final  pule  Correction  09/20/91 


Oa'31/90    55  FR  35694 
08/14/91     56  FR  40364 


56  FR  47679 

57  FR  363 


08/13/92    57  FR  34188 
10/27/92    57  FR  48670 


Corre<:ting  01/06/92 

Amendments  to 

Fin^l  Action  of 

08/|4/91 
Interirii  Final  Rule; 

Imriiersion  Suits 
SNPRM  To  Address 

Stat)ility  and  Other 

Sm^ll  Fishing 

Ve^el  Issues 
SNPWi^  Correction       12./03/92    57  FR  57129 
SNPFJM  Comment       12/18/92    57  FR  60158 

Period  Extended  to 

02/^8/93 
SNPFfjl  Correction      01/06/93    58  FR  630 
NPRM;  Seasonally       05/20/93    58  FR  29502 

Coli  Waters 
Final  ikction  06/00/95 

Smal)  Entities  Affected:  None 

Govelrnment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/2^/92  (57  FR  48670) 

Additional  Information:  The  final  rule 
publiphed  08/14/91  addressed  most 
issue;  raised  in  the  NPRM.  A  final  rule 
impl(  menting  provisions  of  the 
Aleutian  Trade  Act  will  also  be 
published.  Stability  for  vessels  less 
than  '9  feet  in  length,  survival  craft 
for  v«  ssels  operating  near  shore  with 
less  t  lan  four  persons  on  board,  and 


requirements  for  carriage  of  immersion 
suits  have  been  addressed  separately. 
These  remaining  issues  will  be  the 
subject  of  a  combined  final  rule.  Coast 
Guard  docket  86-024  titled  Uninspected 
Fish  Processing  Vessels  (RJN  2115- 
AC34)  has  been  incorporated  into  this 
project. 

Agency  Contact:  Tim  Farley,  Project 
Manager,  G-MVI-4,  Department  of 
Transportation.  U.S."  Coast  Guard.  2100 
Second  Street  S\V.,  Washington.  DC 
20593-0001.  202  267-2307 

RIN:  2115-AD12 


2399.  +DOUBLE  HULL  STANDARDS 
FOR  VESSELS  CARRYING  OIL  IN 
BULK  (CGD  90-051) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  33  USC  1903;  46  USC 

3703a;  PL  101-380 

CFR  Citation:  33  CFR  155.390;  33  CFR 
157.01:  33  CFR  157.03;  33  CTFR  157  08; 
33  CFR  157.10;  33  CFR  157.10(d);  33 
CFR  157.11;  33  CFR  157.24;  33  CFR 
157.25;  33  CFR  157.28;  46  CFR  30.01- 
5;  46  CFR  32.60;  46  CFR  70.05-30;  46 
CFR  90.05-35;  46  CFR  172.060;  ... 
Legal  Deadline:  None 

Abstract:  The  Oil  Pollution  Act  of  1990 
requires  a  double  hull  to  be  fitted  on 
vessels  carrying  oil  in  bulk.  The  Act 
does  not  provide  technical  standards 
for  a  double  hull.  The  proposed  IFR 
implemented  the  requirements  of  the 
Act  and  established  technical 
standards.  It  is  being  reviewed  to 
reconsider  variances  from  international 
standards.  This  rulemaking  is 
significant  because  of  substantial 
general,  international,  and 
congressional  interest. 

Timetable: 


Action 


Date 


FR  Crte 


NPRM  12/05/90    55  FR  50192 

NPRM  Comment         04/01/91 

Period  ErxJ 
NPRM  Comment  09.06/'91    56  FR  44051 

Period  Reopened  to 

10/07/91 
Notice  of  Availability     01/15/92    57  FR  1854 

of  Impact  Analysis 
Interim  Final  Rule        03/1 2'92    57  FR  36222 
Interim  Final  Rule         09/03/92    57  FR  40494 

Correction 
Intenm  Final  Rule         10/13/92 

Comment  Period 

End 
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Action 


Date  FR  0«te 


Small  Entities  Affected:  None 


Interim  Final  Rule 
Comment  Period 
Reopened  to 
02/26/93 

Final  Action 


12/00/94 


i2'ia'92   57  FR  60402     Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/22/93  (58  FR  67988) 

Additional  Information:  The  Coast 
Guard  will  be  evaluating  new 
technology  to  determine  whether 
additional  rulemaking  is  appropriate. 

Agency  Contact  Frank  Wood.  Project 
Manager,  G-MEP,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6603 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/12/92  (57  FR  36222) 

Agency  Contact:  Robert  M.  Gauvin. 

Project  Manager.  G-MVl-2.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001,  202  267-1181 

RIN:  2115-AD61 

2400.  +DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90-068) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  46  USC  4202 

CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final.  Statutory. 
August  18.  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
directs  the  President  by  August  18, 
1992.  to  (1)  require  periodic  inspection 
of  discharge-removal  equipment  to 
ensure  that  it  is  available  in  an 
emergency,  and  (2)  require  carriage  of 
discharge-removal  equipment  by 
vessels  operating  in  the  navigable 
waters  of  the  U.S.  and  carrying  oil  or 
hazardous  substances.  This  proposal 
would  implement  those  provisions. 
This  proposal  is  considered  significant 
because  of  expected  costs  and 
substantial  public  interest. 

Timetable: 


RIN:  2115-AD66 


2401.  +FINANCIAL  RESPONSIBIUTV 
FOR  WATER  POLLUTION  (VESSELS) 
(CGD  91-005) 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  33  USC  2716;  42  USC 

9608 

CFR  Citation:  33  CFR  130  to  132;  33 
CFR  137 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  the  provisions  concerning 
financial  responsibility  for  vessels  in 
the  Oil  Pollution  Act  of  1990  and  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act.  It  will  prescribe  the  means  by 
which  owners  and  operators  of  vessels 
establish  and  maintain  evidence  of 
insurance  or  other  evidence  of  financial 
responsibility  sufficient  to  meet  their 
potential  liability  under  these  Acts. 
This  rule  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 

Date 

FR  Cite 

Action                           Date          FR  Ctte 

ANPRM 

08/30^91 

56  FR  43534 

NPRM                            09/26/91     56  FR  49006 

ANPRM  Comment 

10/16/91 

NPRM  Comment          11/25/91 

Period  End 

Period  End 

NPRM 

09/29/92 

57  FR  44912 

NPRM  Comment          12/02/91    56  FR  61216 

NPRM  Comment 
Period  Extended  to 
11/16/92 

10/26/92 

57  FR  48489 

Period  Extended  to 
01/24/92 
Notice  of  Availability;    07/21/93    58  FR  38993 

NPRM  Comment 

Period  End 
Interim  Final  Rule 

10/29/92 
12/22J93 

58  FR  67988 

Draft  Regulatory 
Impact  Analysis 
Final  Action                  06/00/94 

Interim  Final  Rule 

01/16/94 

59  FR  3749 

Small  Entities  Affected:  Undetermined 

Correction 
Interim  Final  Rule 
Effective 

01/22/94 

Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Interim  Final  Rule 

02/22/94 

09/26/91  (56  FR  49006) 

Comments  Due  by 

AdditionaJ  tnformation:  The  Oil 

Final  Action 

03/00/95 

Pollution  Act  of  1990  (OPA)  repealed 

or  superseded  certain  oil  spill  liability 
provisions  under  the  Federal  Water 
Pollution  Control  Act  (33  USC  1321). 
title  III  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  (43 
USC  1814).  the  Trans-Alaska  Pipeline 
Authorization  Act  (43  USC  1653).  and 
the  Deepwater  Port  Act  of  1974  (33 
USC  1517).  The  financial  responsibility 
provisions  of  those  Acts  were  replaced 
by  a  single  financial  responsibility 
regime  under  OPA  and  keyed  to  the 
broader  liability  of  OPA.  In  addition  to 
financial  responsibility  requirements 
under  OPA.  which  is  limited  to  oil.  this 
project  would  include  financial 
responsibility  requirements  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act.  which  concerns  hazardous 
substances.  This  consolidation  would 
allow  the  issuance  of  a  single,  unified 
Certificate  of  Financial  Resf>onsibility 
for  vessels,  replacing  separate 
certificates  and  financial  responsibility 
regimes  under  the  previously 
mentioned  Acts. 

Agency  Contact-  Robert  M.  Skall. 

Project  Manager,  G-NPFC,  Department 
of  Transportation,  U.S.  Coast  Guard, 
National  Pollution  Funds  Center.  4200 
Wilson  Blvd.  Suite  1000.  Ariington.  VA 
22203-1804,  703  235-4704 

RIN:  2115-AD76 

2402.  +DIRECT  USER  FEES  FOR 
INSPECTION  OR  EXAMINATION  OF 
U.S.  AND  FOREIGN  COMMERCIAL 
VESSELS  (91-030) 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  14  USC  633;  31  USC 
9701;  46  USC  2103;  46  USC  2104;  46 
USC  2110;  46  USC  2111;  46  USC 
3303(a);  46  USC  3303(b);  46  USC  3306; 
46  USC  3317;  46  USC  3714;  46  USC, 
5115;  46  USC  8105;  46  USC  3703 

CFR  atation:  33  CFR  143;  46  CFR  2 

Legal  Deadline:  None 

Abstract  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  the 
Coast  Guard  to  establish  user  fees  for 
Coast  Guard  services  related  to  the 
inspection  and  examination  of  VS.  and 
foreign  vessels  and  issuance  of 
Certificates  of  Inspection,  Certificates  of 
Compliance,  and  related  documents. 
The  proposed  fees  are  based  on  the  way 
the  Coast  Guard  presently  conducts 
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vessel  inspection  activities.  This 
proposal  is  intended  to  recover  costs 
of  providing  certain  vessel  inspection 
services.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


56  FR  65786 
56  FR  66766 


57  FR  10149 


NPRM  12/18/91 

NPRM;  Correction  To  12/24/91 

Add  Appendix  A 
NPRM  Comment  02/18/92 

Period  End 
NPRM  Comment  03/24/92 

Period  Reopened  to 

05/18/92 
Final  Action  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
.\nalysis;  Regulatory  Evaluation 
12/18/91  (56  FR  65786) 

Agency  Contact:  LCDR  J.  J.  Kelly. 

Project  Manager,  G-MP,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-0009 

RIN:  2115-AD78 


2403.  ♦TANK  VESSEL  RESPONSE 
PLANS  (91-034) 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  46  USC  4202;  46  USC 
5005;  PL  101-30 

CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final.  Statutory. 
August  18,  1992. 

Abstract:  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  Oil  Pollution  Act  of  1990, 
P.L.  101-30  (OPA-90),  concerning  tank 
vessel  and  facility  response  plans. 
Section  4202(b)(4)  of  the  OPA-90 
amends  section  311(j)(5)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA), 
which  requires  owners  and  operators  of 
tank  vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Sound.  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 


spill  preparedness.  This  action  is 
coniidered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulanaking  covers  tank  vessel 
requirements.  Facility  requirements  is  a 
separate  rulemaking  under  RIN  2155- 
ADd2. 

Timetable: 


Actid 


Date 


FR  Cite 


ANPPM 

ANP^M  Comment 

P^iod  End 
NPRM 

NPRM  Correction 
Schepule  of  Open 

Mejetings 
NPRM  Comment 

Pe|iod  End 
Interlfn  Final  Rule; 

Copiment  Period 

Erp  04/06/93 
Interlh  Final  Rule 

Correction 
Final  |Acfion 


08/30/91  55  FR  43534 
10/16/91 

06/19/92  57  FR  27514 

07/01/92  57  FR  29354 

07/28/92  57  FR  33287 

08/03/92 

02/05/93  58  FR  7376 

03/15/93  58  FR  13708 
08/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ana^sis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
02/06/93  (58  FR  7376) 

Additional  Information:  The  status  of 
development  of  response  plans  was 
publ  shed  08/21/92  (57  FR  37920).  A 
worl  shop  notice  was  published 
07/1  J/93  (58  FR  38450).  and  an 
addi  ional  day  added  07/22/93  (58  FR 
39272). 

Agei  icy  Contact:  Ms.  Klein,  Project 
Man  iger,  G-.MS.  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Seen  id  Street  SW.,  Washington,  DC 
2059  3-0001,202  267-6770 
RIN:  2115-AD81 


24041  +FACILITY  RESPONSE  PLANS 
(91 -(136) 

Significance: 

Subject  to  OMB  review:  Yes 
Econ  )mically  significant:  Yes 
Regu  atory  Plan  entry:  Yes 

Lega  Authority:  46  USC  4202;  46  USC 
5005   PL  101-30 

CFR  Citation:  46  CFR  165 

Legal  Deadline:  Final,  Statutory. 
August  18,  1992. 

Abst'act:  This  rulemaking  partially 
implements  sections  4202(b)(4)  and 
5005  of  the  Oil  Pollution  Act  of  1990, 
P.L.  101-30  (OPA  90).  concerning  tank 


Final  Rule  Stage 


vessel  and  facility  response  plans. 
Section  4202(b)(4)  of  OPA-90  amends 
section  311(j)(5)  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA),  which 
requires  owners  and  operators  of  tank 
vessels  and  facilities  to  develop 
response  plans  for  responding  to  worst- 
case  discharges  (or  substantial  threat 
thereof)  of  oil  or  hazardous  substances. 
Section  5005  requires  that  response 
plans  for  tank  vessels  operating  in 
Prince  William  Sound,  Alaska,  and 
facilities  permitted  under  the  Trans- 
Alaska  Pipeline  Authorization  Act 
provide  for  additional  measures  of  oil 
spill  preparedness.  This  action  is 
considered  significant  because  of 
substantial  public  interest  and 
environmental  considerations.  This 
rulemaking  covers  facility 
requirements.  Tank  vessel  requirements 
is  a  separate  rulemaking  under  RiN 
2115-AD81. 


Timetable: 


Action 


Date 


FR  Cite 


57  FR  8708 


58  FR  7330 
58  FR  13550 


ANPRM  03/11/92 

ANPRM  Comment  04/27/92 

Period  End 

Interim  Final  Rule  02/05/93 

Interim  Final  Rule  03/12/93 

Correction 

Comment  Period  End  04/06/93 

Final  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Norn; 

Analysis:  Regulatory  Evaluation 
02/05/93  (58  FR  7330) 

Additional  Information:  A  workshop 
notice  was  published  07/16/93  (58  FR 
38450),  and  an  additional  day  added 
07/22/93  (58  FR  39272). 

Agency  Contact:  LCDR  Hunt,  Project 
Manager.  G-MS,  D(;partment  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC: 
20593-0001,  202  267-6230 

RIN:  2115-ADa2 


2405.  +OVERFILL  DEVICES  (COD  90- 
071A) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  46  USC  3703 

CFR  Citation:  33  CFR  155  to  156 

Legal  Deadline:  Final,  Statutory. 
August  18.  1991. 

Abstract:  The  Oil  Pollution  Act  of  1990 
requires  the  Secretary  of  Transportation 
to  issue  regulations  concerning  the  u^.- 
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of  overfill  devices.  This  proposal  would 
implement  the  provisions  of  this  Act. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite       Timetable: 


Action 


Date 


FR  Cite 


01/12/93    58  FR  4040 
03/15/93 


10/21/93    58  FR  54315 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  PuMic 

Meeting 
Interim  Final  Rule        1 1/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/12/93  (58  FR  4040) 

Agency  Contact:  R.  Crenwelge,  Project 
Manager,  G-MS-1,  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SVV.,  Washington.  DC 
20593-0001.  202  267-6220 

RIN:  2115-AD87 

2406.  -^STRUCTURAL  AND 
OPERATIONAL  MEASURES  TO 
REDUCE  OIL  SPILLS  FROM  EXISTING 
TANK  VESSELS  WITHOUT  DOUBLE 
HULLS  (91-045) 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  46  USC  3703;  PL  lOl- 

380 

CFR  Citation:  33  CFR  157 

Legal  Deadline:  Final.  Statutory. 
August  26,  1991. 

Abstract:  This  rulemaking  will  address 
the  interim  measures  existing  vessels 
must  take  to  provide  substantial 
protection  to  the  environment.  The 
interim  measures  will  apply  to  existing 
vessels  until  the  vessel  must  comply 
with  the  double  hull  regulations.  No 
tank  vessel  without  a  double  hull  may 
operate  after  January  15,  2015.  Interim 
measures  are  to  include  structural  and 
operational  standards  to  provide 
substantial  protection  to  the 
environment  that  are  economically  and 
technologically  feasible.  This 
rulemaking  is  considered  significant 
due  to  substantial  public  interest  and 
environmental  impact. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  11/01/91 

ANPRM  Comment       12/31/91 
Period  End 


56  FR  56284 


ANPRM  Comment       01/13/92    57  FR  1243 

Period  Extended  to 

01/30/92 
NPRM  10/22/93    58  FR  54870 

NPRM  Con-ection         11/19/93    58  FR  61143 
Meeting  Notice  and      12/16/93    58  FR  65683 

Extension  of 

Comment  Period  to 

02/21/94 
NPRM  Comment  12/20/93 

Period  End 
Final  Action  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/94 

Additional  Information:  This  entry  was 
previously  titled  Existing  Tank  Vessel 
Hull  Requirements.  The  correct  docket 
number  is  91-045. 

Agency  Contact:  R.  Crenwelge,  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6220 

RIN:  2115-AEOl 


2407.  TANKERMEN  (79-116) 

Legal  Authority:  46  USC  3703,  46  USC 
7317;  46  USC  8703;  46  USC  9101;  46 
USC  9102 

CFR  Citation:  33  CFR  154;  33  CFR  155; 
46  CFR  7;  46  CFR  12;  46  CFR  13;  46 
CFR  30;  46  CFR  31;  46  CFR  35;  46  CFR 
78;  46  CFR  90;  46  CFR  97;  46  CFR  98; 
46  CFR  105;  46  CFR  151;  46  CFR  153; 


Legal  Deadline:  None 

Abstract:  Rulemaking  would  redefine 
and  establish  more  stringent  qualifying 
criteria  for  individuals  engaged  in 
transporting  and  transferring  various 
categories  of  oil  and  dangerous  liquid 
cargoes.  The  Port  and  Tanker  Safety 
Act  of  1978  mandated  the 
establishment  of  personnel  qualification 
and  manning  standards  for  tank  vessels. 
In  addition,  the  International 
Convention  on  the  Standards  for 
Training,  Certification,  and 
Watchkeeping  for  Seafarers  1978 
(STCW)  has  entered  into  effect  and 
establishes  international  standards  for 
tank  vessel  personnel  qualifications.  In 
view  of  the  length  of  time  since 
publication  of  the  NPRM.  a 
supplemental  NPRM  was  issued. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comment 

Period  End 

01/16/90 
Interim  Final  Rule 


12/18/80    45  FR  83268 
03/18/81 

10/17/89    54  FR  42624 


07/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/18/80  (45  FR  83268) 

Additional  Information:  Former  title: 
Qualifications  of  the  Person  in  Charge 
of  Oil  Transfer  Operations:  Tankerman 
Requirements  (79-116).  Public  meetings 
were  held  during  January  and  February 
of  1981.  Docket  79-116a  (RIN  2115- 
AD18)  has  been  included  in  this  project 
and  will  no  longer  be  listed  as  a 
separate  Regulatory  Agenda  item. 

Agency  Contact:  LCDR  Dave  Paxton. 

Project  Manager,  G-MV'P-3.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-022a 

RIN:  2115-AA03 


2408.  FIXED  FIRE-EXTINGUISHING 
SYSTEMS  ON  UNINSPECTED 
VESSELS  (74-284) 

Legal  Authority:  46  USC  2104;  46  USC 
4104;  46  USC  4105;  46  USC  4302;  49 
USC  108 

CFR  Citation:  46  CFR  162.029 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
standards  for  gaseous  type  fixed  fire- 
extinguishing  systems  (presently  C02 
and  halons)  as  optional  systems  for 
compliance  with  existing  regulations, 
and  would  serve  as  a  guide  for 
acceptance  requirements  for  new 
gaseous  extinguishing  agents  which  are 
being  developed  to  replace  halons. 

Timetable: 


Action 


Date 


FR  Cite 


04/19/82    47  FR  16648 
06/03/82 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comment      01/09/91     56  FR  829 

Penod  End 

03/11/91 
Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 
01/09/91  (56  FR  829) 

Additiona]  Information:  Final  rule  is 
being  made  more  general  to  serve  as 
a  guide  for  the  acceptance  of  fire 
extinguishing  systems  using  new 
gaseous  extinguishing  agents  which  are 
being  developed  to  replace  halons.  Less 
emphasis  will  be  on  C02  and  halon, 
and  more  emphasis  will  be  on  gaseous 
agents  in  general.  However,  the 
direction  of  the  proposed  rule  will  not 
change. 

Agency  Contact:  Mr.  K.  Wahle,  Project 
Manager,  G-MVI-3,  Department  of 
.  Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SVV..  Washington,  DC 
20593-0001,  202  267-1444 

RIN:  2115-AA08 

2409.  HYBRID  PERSONAL  FLOTATION 
DEVICES:  ESTABLISHMENT  OF 
APPROVAL  REQUIREMENTS  (78-174) 

Legal  Authority:  46  USC  3306;  46  USC 
3703;  46  USC  4302;  33  USC  1903  (b); 
EO  12234 

CFR  Citation:  46  CFR  160 

Legal  Deadline:  None 

Abstract:  This  project  would  establish 
performance  standards  for  hybrid  PFOs 
and  procedures  for  granting  product 
approval  to  these  devices.  This  project 
would  revise  the  present  Interim  Final 
Rule  for  the  approval  of  hybrid 
personal  flotation  devices  (PFDs). 
Proposed  revisions  include  increasing 
the  required  buoyancy  to  compensate 
for  removing  the  restriction  "Required 
To  Be  Worn"  to  allow  hybrids  as  Type 
1,  n,  and  III  PFDs.  Lowering 
manufacturing  costs  by  reducing  the 
amount  of  repetitive  testing  required 
and  allow  ing  approval  of  hybrids  for 
youths  and  small  children  is  also 
proposfd. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 

NPRM  Comment 
Period  End 

03/15/79 
05/29/85 
07/15/85 

44  FR  15933 
50  FR  21862 

Interim  Final  Rule 
SNPRM;  Comment 

Period  End 

04/18/94 

08/22/85 
01/18/94 

50  FR  33923 
59  FR  2575 

SNPRM  Conection 
Final  Action 

02/16/94 
09/00/94 

59  FR  7668 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
08/S2/85  (50  FR  33923) 

Additional  Information:  A  related 
prqject,  CGD  78-174,  was  completed  on 
6/2!7/91  (56  FR  29439). 

Agency  Contact  LT)G  R.  Smith. 

Project  Manager,  G-MVI-3,  Department 
of  Transportation,  U.S.  Coast  Guard. 
21  do  Second  Street  SW.,  Washington. 
DC| 20593-0001.  202  287-1444 

RiN:  2115-AA29 

2410.  SAFETY/SECURFTY  ZONE 
REGULATIONS 

Legal  Authority:  33  USC  1233;  33  USC 
12^5 

CFR  Citation:  33  CFR  lOO;  33  CFR  165 

Legal  Deadline:  None 

Abstract  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Totjal  actions  expected  to  continue 
through  10/00/94:  300. 

Timetable: 


Action 


Date 


FR  Cite 


Total  Actions  10/00/94 

Expected  to  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agt ncy  Contact  Margie  Hegy,  Project 
Ma|jager,  G-NSR-3,  Department  of 
Tratosportation,  U.S  Coast  Guard.  2100 
Second  Street  SVV..  Washington.  DC 
20593-0001.  202  267-0413 

RIM:  2115-AA97 

2411.  ANCHORAGE  AREA 
RE6ULATIONS 

Legal  Authority:  33  USC  471;  33  USC 

2030;  33  USC  2035;  33  USC  2071 

CFfil  Citation:  33  CFR  110 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
pari  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Tot>l  actions  expected  to  continue 
through  10/00/94:  6. 

Timetable: 


Action 


Date 


FR  ate 


Total  Actions  10/00/94 

Expected  to  End 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Additional  lnforn>atlon:  This  is  an  open 
dociet  for  routine  field  regulations. 

Agency  Contact  Margie  Hegy,  Project 
Manager,  G-NSR-3.  Department  of 
Transportation.  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-0415 

RIN:  2115-AA98 

2412.  TRAFFIC  SEPARATION 
SCHEMES  AND  SHIPPING  SAFETY 
FAIRWAYS  OFF  THE  COAST  OF 
CALIFORNIA  (83-032) 

Legal  Authority:  33  USC  1223;  33  USC 
1224 

CFR  Citation:  33  CFR  166;  33  CFR  167 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  has 
conducted  the  Port  Access  Route  Study 
mandated  by  the  Ports  and  Waterways 
Safety  Act.  As  a  result  of  the  study, 
the  Coast  Guard  will  establish  traffic 
separation  schemes  off  the  California 
coast.  These  schemes  have  been  in  use 
for  some  time,  and  were  adopted  by 
the  International  Maritime  Organization 
(IMO).  The  proposed  shipping  safety 
fairways  connecting  the  San  Francisco 
and  the  Santa  Barbara  traffic  separation 
schemes  are  no  longer  necessary  since 
creation  of  the  Monterey  Bay  National 
Marine  Sanctuary  in  September  1992, 
and  that  portion  of  this  rulemaking  is 
no  longer  under  consideration.  A  nevv 
study  was  announced  on  August  24, 
1993.  Unless  the  study  indicates  that 
modifications  are  necessary,  the 
existing  one-month  traffic  separation 
schemes  will  be  adopted. 

Timetable: 


Action 


Date 


FR  Cite 


54  FR  18258 
54  FR  20235 
54  FR  23493 


58  FR  44634 
58  FR  65686 


NPRM  04/27/89 

Con-ection  Notice         05/10/89 
Announcement  of        06/01/89 

Public  Hearings 
NPRM  Comment         07/26/89 

Period  End 
Notice  ot  Study  08/24/93 

Study  Comment  12/16/93 

Period  Reopened  to 

01/18/94 
Final  Action  08/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/27/89  (54  FR  18258);  Environmental 
Assessment  04/27/89  (54  FR  1825«) 
Additional  Information:  Results  of  the 
Port  Access  Study  for  California  were 
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published  in  the  Federal  Register  on 
June  24,  1982  (47  FR  27430),  on 
October  14,  1982  (47  FR  46043),  and 
on  December  5.  1985  (50  FR  49861). 
This  rulemaking  involves  coordination 
with  the  Minerals  Management  Service 
of  the  Department  of  the  Interior.  This 
project  was  formerly  titled  California 
Offshore  Routing  System. 

Agency  Contact:  Margie  Hegy,  Project 
Manager,  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001.  202  267-0415 

RIN:  2115-AB29 

2413.  INCORPORATION  OF 
AMENDMENTS  TO  THE 
INTERNATIONAL  CONVENTION  FOR 
SAFETY  OF  LIFE  AT  SEA,  1974  (83- 
043) 

Legal  Auttiorlty:  33  USC  1223;  46  USC 

3703 

CFR  Citation:  46  CFR  50;  46  CFR  52; 
46  CFR  56;  46  CFR  58;  46  CFR  51;  46 
CFR  111 

Legal  Deadline:  None 

Abstract:  This  project  would 
incorporate  the  provisions  of  chapters 
n-1,  II-2,  and  V  of  the  Safety  of  Life 
at  Sea,  1974  International  Convention 
(SOLAS  74).  These  provisions  generally 
provide  for  acceptance  of  technology 
which  is  standard  industry  practice, 
such  as  use  of  plastic  pipe  in  some 
places  and  common-rail  bilge  and 
ballast  systems. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


09/28/90    55  FR  39638 
12/27/90 


11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/90  (55  FR  39638) 

Additional  Information:  Formerly  titled 
"Reassessment  of  Coast  Guard  Marine 
Engineering  Regulations  -  Incorporation 
of  SOLAS  74  Amendments" 

Agency  Contact:  LTJG  R.  Gillan. 

Project  Manager,  G-MTH-4,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW..  Washington. 
DC  20593-0001.  202  267-2997 

RIN:  2115-AB41 


2414.  REQUIREMENTS  FOR  MARINE 
TERMINALS  TRANSFERRING  BULK 
LIQUEFIED  HAZARDOUS  GASES  (88- 
049) 

Legal  Authority:  33  USC  1221 

CFR  Citation:  33  CFR  126;  33  CFR  127 

Legal  Deadline:  None 

Abstract:  This  project  would  develop 
requirements  for  marine  terminals 
transferring  bulk  liquefied  hazardous 
gases  (petroleum  and  chemical)  and 
establish  comparable  levels  of  safety 
and  contingency  measures  for  these 
commodities  as  are  now  required  for 
liquefied  natural  gas  (LNG). 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/28/88    53  FR  37792 
11/28/88 

10/05/93    58  FR  51906 
01/03/94 

11/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
$12,000,000;  Yearly  Recurring  Cost: 
S433.000;  Base  Year  for  Dollar 
Estimates:  1994 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51906) 

Agency  Contact  LCDR  Mark 
O'Malley,  Project  Manager,  G-MPS-3, 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW., 
Washington.  DC  20593-0001.  202  267- 
0491 

RIN:  2n5-.\D06 


2415.  PERMITS  FOR  THE 
TRANSPORTATION  OF  MUNICIPAL 
AND  COMMERCIAL  WASTES  (89-014) 

Legal  Authority:  33  USC  2602 

CFR  Citation:  33  CFR  151 

Legal  Deadline:  Final.  Statutor>',  June 

15.  1989. 

See  discussion  in  the  Abstract. 

Abstract  The  Shore  Protection  Act  of 
1988  (33  USC  2501  et  seq.)  prohibits 
vessels  from  transporting  municipal 
and  commercial  waste  unless  they  have 
a  permit  and  display  a  number.  The 
Act  requires  the  permit  and  number 
240  days  after  enactment.  This  interim 
rule  implemented  these  provisions  of 
the  Act  and  requested  comments. 


Action 


Date  FR  ate 


Interim  Final  Rule        05/24/89    54  FR  22546 
Correction  to  Interim    06/05/89    54  FR  24078 

Final  Rule 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator>'  Evaluation 
05/24/89 (54  FR  22546) 

Additional  Information:  Further  action 
pends  Environmental  Protection 
Agency's  regulator)'  decisions  and/or 
legislation  to  define  classes  of  vessels 
to  be  permitted  and  the  appeal  process 
for  denial  or  revocation.  This  project 
was  formerly  known  as  Implementation 
of  the  Shore  Protection  Act  of  1988. 

Agency  Contact  Janice  Jackson, 

Project  Manager,  G-MEP-3,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-6714 

RIN:  2115-AD23 

2416.  VESSEL  IDENTIFICATION 
SYSTEM  (89-050) 

Legal  Authority:  46  USC  2103;  46  USC 
12501 

CFR  Citation:  33  CFR  187 

Legal  Deadline:  None 

Abstract  46  USC  12501  requires  the 
Secretary  of  Transportation  to  establish 
a  Vessel  Identification  System  (VIS). 
This  rulemaking  will  prescribe  the 
manner  and  form  for  participating 
States  to  make  information  available  for 
VIS;  to  establish  guidelines  for  State 
vessel  titling  systems;  and  to  establish 
procedures  for  certifjing  compliance 
with  those  guidelines. 

Timetable: 


Action 


Date  FR  ate 


09/15/89    54  FR  38358 
12/14/89 


10/05/93  58  FR  51920 
10/15/93  58  FR  53624 
01/03/94 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

NPRM  Correction 
NPRM  Comment 

Period  End 
NPRM  Comment  02/24/94    59  FR  8881 

Period  Reopened  to 

03/2a'94 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51920) 
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Agency  Contact:  LT  Dave  Fhb.  Project 
Manager,  G-MlM-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington.  E)C 
20593-0001,  202  267-6044 

RIN:  2115-AD35 

2417.  CHESAPEAKE  BAY  TRAFFIC 
SEPARATION  SCHEME  {9O-039) 

Legal  Authority.  33  USC  1223(c) 

CFR  atatJon:  33  CFR  167 

Legal  Deadtine:  None 

Abstract:  The  Coast  Guard  conducted 
a  study  of  the  need  for  port  access 
routes  for  the  approaches  to 
Chesapeake  Bay,  Virginia.  fNotice  of 
study  results  published  July  13,  1989, 
54  FR  29627.)  The  study  concluded 
that  the  southern  approech  part  of  the 
traffic  separation  scheme  should  be 
reconfigured  to  incorporate  ft  proposed 
deep-water  route  for  inbound  ana 
outbound  vessel  traffic  This  proposal 
would  implement  that 
recommendatioo. 

TInrtetable: 


Action 


Dal0 


FHCtts 


09/06/90    55  FR  36666 
11/06/90 


NP«M 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Snriail  Entities  Affected:  None 

Govemn>eflt  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/06/90  (55  FR  36666) 

Agency  Contact:  Margie  Hegy,  Project 
Manager.  G-NSR-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-0415 

RIN:  2115-AD43 

2418.  NATIONAL  VESSEL  TRAFFIC 
SERVICE  (VTS)  REGULATIONS  PO- 
020) 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  26;  33  CFR  160; 
33  CfR  161;  33  CFR  162;  33  CFR  164; 
33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  proposal  would  draw  all 
the  Vessel  Traffic  Service  (VTS) 
regulations  into  osm  part  in  the  Code 
of  Federal  Regulations  (33  CFR  Part 
161)  and  redesignate  regulations  not 
pertaining  to  all  VTS  users  to  other 
parts  of  title  33  CFR.  Ft  would  require 


certain  classes  of  vessels  operating  in 
any  U.S.  port  or  harbor  to  comply  virith 
V^  measures  prior  to  entry  and  while 
na-^igating  in  a  VTS  area. 

TIrhetable: 


2420.  CLAIMS  PROCEDURES  UNDER 
THE  OIL  POLLUTION  ACT  OF  1990 
(CGD  91-035) 

Legal  Authority:  33  USC  2713;  33  USC 
2714 


Action 


Date 


FR  ate        CFB  CHatlon;  33  CFR  138 


NPflM 

NPf^M  Correctiorv 

NPRM  Corrwnent 

PenodEnd 
Final  Action 


08A)1/91  56  FR  36910 
08/16/91  56  FR  40946 
09/30«1 

04A»/94 


small  Entitles  Affected:  None 

GoNemmenl  Levels  Affected:  None 

Anplysis:  Regulatory  Evaluation 
08/01/91  (56  FR  36910) 

Agency  Contact  Irene  Hoffinan. 

Project  Manager,  G-NVT,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001,  202  267-6277 

RIN:  2115-AD56 

2419.  REGULATED  NAVIGATION 
AREA;  PUGET  SOUND,  WASHINGTON 
(13-90>03) 

Le^  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadiino:  None 

Abstract:  The  Coast  Guard  has 
proposed  to  amend  the  regulations  for 
the  Regulated  Navigation  Area  (RNA) 
of  Puget  Sound.  An  SNPRM  addressed 
changes  subsequent  to  the  NPRM. 

Timetable: 

Action 


Data 


FRate 


MPltlM 

NPftM  Comment 

Period  End 
SNPRM;  Comment 

PenodEnd 

08/30/91 
Final  Action 


10/01/90   55  FR  39966 
n/15«0 

07/31/91    56  FR  36121 


06/00/94 


SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/^1/91  (56  FR  36121) 

Agency  Contact:  LCDR  Mark  Ashley. 

Project  Manager,  USCG  Puget  Sound 
Vessel  Traffic  Service,  Department  of 
Transportation.  U.S.  Coast  Guard,  1519 
Ala&kan  Way  South,  Seattle, 
Washington  98134.  206  286-5640 

RIN:  2115-AD86 


Legal  Deadline:  None 

Abstract  This  rulemaking  will 
implement  section  1013  (Claims 
Procedures)  and  section  1014 
(Designation  of  Source  and 
Advertisement)  of  the  Oil  Pollution  Act 
of  1990.  This  rulemaking  was 
designated  significant  because  of 
anticipated  public  Interest.  However, 
few  comments  were  received  on  the 
interim  final  rule  and  there  has  been 
limited  claims  activity.  Since  the  haai 
rule  will  consist  of  clarifications  and 
editorial  corrections,  this  action  is  now 
considered  nonsignificant. 

Timetable: 


Action 


Date 


FR  CM* 

57  FR  36314' 
57  FR  41104 


Interim  Final  Rute        08/12/92 
Interim  Final  Rule        09/09/92 

Cofrection 
Interim  Final  Rute         12n0/92 

Commem  Period 

End 
Next  Actiorv  Undetermined 

Smaff  Entfties  Affected:  None 

Government  Levels  Affected:  None 

Anatysis:  Regulatory  Evaluation 
08/12/92  (57  FR  36314) 

Additional  Information:  The  final  rule 
awaits  a  decision  by  the  Comptroller 
General  concerning  claims  of  natural 
resource  trustees. 

Agency  Contact  L.  E.  Burgess,  Project 
Manager,  Natic«ial  Pollution  Fund 
Center,  Department  of  Transportation. 
U.S.  Coast  Guard,  4200  Wilson  Blvd. 
Suite  1000,  Arlington,  VA  22203-1804, 
703  235-4796 

RIM:  2115-AD90 

2421.  NEW  TERMS  OF  VALiOrTY  FOR 
CERTIFICATES  OF  REGISTRY  AND 
MERCHANT  MARINERS'  DOCUMEHTS 
(91-211) 

Legal  Authority:  46  USC  7107;  46  USC 

7302 

CFR  Cttatlon:  46  CFR  10;  46  CFR  12 

Legaf  Deadline:  None 

Abstract  This  action  would  re<)uire  a 
5-year  period  of  validity  for  certificates 
of  registry  and  merchant  mariners' 
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documents.  The  expiration  of  existing 
papers  is  also  addies&ed. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  09/16/93    58  FR  48672 

NPRM  Correction  10/01/93    58  FR  51408 

NPRM  Comment  ll/IS/'gS 

Period  End 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Goverrtment  Levels  Affected:  None 

Analysts:  Regulatorv  Evaluation 
09/16/93  (58  FR  48572) 

Agency  Contact  J.  Cratly,  Project 
Manager,  G-MS.  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001,  202  267-6742 

RIN:  2115-AD92 

2422.  REGULATED  NAVIGATION 
AREA:  PUGET  SCXJND  AND  STRAIT 
OF  JUAN  DE  FUCA,  WA;  GRAYS 
HARBOR,  WA;  COLUMBIA  RIVER  AND 
WILLAMETTE  RIVER,  OR;  YAQUINA 
BAY,  OR;  UMPQUA  RIVER,  OR,  COOS 
BAY,  OR  (13-90-28) 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  DSC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract  This  action  would  require  an 
emergency  towiine  on  tank  barges 
while  transiting  certain  port  areas  of 
the  Pacific  Northwest,  to  prevent 
d)si.harges  of  oil  or  other  hazardous 
subst.iiices  during  transport. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comrrtent 

Pcnod  End 
Ftrsa!  Acl'cn 


10/24/91    56  FR  55104 
01/07/S2 


06/0C/'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/24/91  (56  FR  55105) 

Agency  Contact  LCDR  D.  W.  Gauli, 

Ijoii-i.t  Officer,  Department  of 
Tra^.i,  ortation,  U.S.  Coast  Guard, 
Thirte'-nth  Coast  Guard  District,  915 
Second  Avenue,  Seattle.  WA  981 74- 
1067,206  220-7210 

RIN:  2115-AEC6 


Final  Rule  Stage 


2423.  UNNECESSARY  DRAWBRIDGE 
OPENING  (91-059) 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract  This  rulemaking  would  revise 
33  CFR  117  11  to  prevent  unnecessary 
drawbridge  openings  and  add  a 
definitions  section.  This  revision  would 
prohibit  a  vessel  owner  or  operator 
from  signaling  a  drawbridge  to  open 
when  sufficient  clearance  is  provided 
for  the  vessel  to  pass  safely.  It  would 
also  prohibit  signaling  for  the  bridge  to 
open  when  there  is  no  intention  to  pass 
through. 

Timetable: 


Action 


Date 


FR  one 


07/08/S3    58  FR  36629 
08.'23/93 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/08/93  (58  FR  3G629) 

Agency  Contact  Larry  Tyssens, 
Project  Manager.  G-NBR-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0376 

RIN:  2115-AE14 


2424.  REFUSE  RECORDKEEPING  FOR 
SHIPS  (92-071) 

Legal  Authority:  33  USC  1903(b) 

CFR  Citation:  33  CFR  151.55 

Legal  Deadline:  Final,  Statutory, 
December  29.  1988. 

Abstract:  This  regulation  would  require 
certain  U.S.  vessels  and  fixed  or 
flcating  plalfo.Tns  to  keep  records  of 
refuse  discharges.  This  record  is 
mandated  by  the  Marine  Plastic 
Pollution  Research  and  Control  Act  of 
1987.  The  regulation  would  n-quire  ihat 
certain  information  be  recorded  and 
kept  on  board  the  vessel.  The 
regulation  does  not  prescribe  what 
format  should  be  used  or  that  s 
standjrd  book  be  purchased  to  log 
entries.  The  action's  potential  costs 
should  bo  minimal  and  result  from 
recordkeeping.  This  rulemaking  action 
should  reduce  the  number  of  illegal 
discharges  of  garbage,  provide 
information  for  enforcement,  and  assist 
the  Coast  Guard  in  its  studies  of  the 


methods  of  disposal  being  used,  the 
problems  encountered  in  port,  and  the 
amounts  of  garbage  being  generated  at 


sea. 


Tin>etable: 


Action 


Date 


FR  ate 


05/20/93    53  FR  29482 
07/06,'93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatorv  Evaluation 
05/20/93  (58  FR  29482) 

Agency  Contact:  LT  Jonathan  C 
Burton,  Project  Manager,  G-MEP, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington.  DC  20593-0001,  202  267- 
6714 

RIN:  2115-AE17 


2425.  FEDERAL  PILOTAGE 
REQUIREMENT  FOR  FOREIGN  TRADE 
VESSELS  (92-061) 

Legal  Authority:  46  USC  2103;  46  USC 

3703;  46  USC  8105;  46  USC  8502;  46 
USC  8503 

CFR  Citation:  45  CFR  1.45;  46  CFR 
1.46 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  is  proposing 
to  require  Federal  pilots  for  foreign 
trade  vessels  navigating  at  certain 
offshore  marine  oil  terminals  located 
within  the  US  navigable  waters  of  the 
States  of  California  and  Hawaii,  or 
while  making  intraport  transits  within 
certain  designated  waters  of  the  States 
of  New  York  ajid  New  jersey,  or  while 
transiting  cnrtain  uesigncttd  wallers  of 
ttie  State  of  Massachusetts. 

Timetable: 

Action 

NPRM  " 

NORM  Conection 
NPPV  Comrr^ent 

Period  End 
Final  Action  09/00.94 

Smal!  Entities  Affected:  None 

Government  Levels  Affected:  t'^une 

Analysis:  Regulatory  Evalii.itit'n 
07/09/93  (58  FR  36914) 

Agency  Contact:  J.  Bennett,  Projt^:! 
Manager,  G-MVP,  Department  c;.' 
Transportation,  U.S.  Coast  Gu£ij-d.  2100 


D««ta 


FR  Cite 


07/C9'93  58FRl;6'J14 
07,'2G.'93  53  F--.  404b8 
09/'137/93 
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Second  Street  SVV.,  Washington.  DC 
20593-0001,  202  267-6102 

RIN:  2115-AE28 


2426.  RECREATIONAL  VESSEL  FEE 
AMENDMENTS  (92-066) 

Legal  Authority:  46  USC  2il0 

CFR  Citation:  33  CFR  1.30 

Legal  Deadline:  None 
Statute  enacted  11/05/92  made  changes 
in  the  statutorv'  applicability  of  the 
RVF.  effective '10/01/92. 

Abstract:  The  Coast  Guard  is  changing 
the  categories  of  recreational  vessels 
subject  to  the  recreational  vessel  fee 
(RVF).  A  recent  legislative  amendment 
reduces  the  number  of  recreational 
vessels  subject  to  the  annual  fee  by 
changing  the  vessel  length  categories  in 
fiscal  years  1993  and  1994  and  by 
repealing  the  fee  entirely  for  fiscal  year 
1995.  This  rulemaking  amends  the  RVF 
regulations  to  reflect  this  phased-out 
repeal  of  the  annual  fee. 

Timetable: 


Action 


Date 


FR  Cite 


02/17/93    58  FR  8884 
05/18/93 


03/17/94    59  FR  12549 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Interim  Final  Rule 

Technical 

Amendment 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02.17/93  (58  FR8884) 

Agency  Contact:  Carlton  Perry.  Project 
Manager,  G-NAB.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  S\V..  Washington,  DC 
20593-0001,  202  267-0979 

RIN:  2n5-AE32 

2427.  BULK  HAZARDOUS  MATERIALS 
(92-100)  AND  NOXIOUS  LIQUID 
SUBSTANCES  LIST  (92-100A) 

Legal  Authority:  33  USC  1321;  33  USC 

1903,  46  USC  1903;  46  USC  3306;  46 
USC  3703 

CFR  Citation:  33  CFR  151;  46  CFR  30: 
46  CFR  40:  46  CFR  98:  46  CFR  147; 
46  CFR  150;  46  CFR  151;  46  CFR  153 

Legal  Deadline:  None 

Abstract:  These  actions  would  add  new 
bulk  hazardous  liquids  and  noxious 


liquid  substances  to  the  Code  of 
Fedetal  Regulations  and  make  minor 
technical  changes  and  corrections. 

Timetable: 


Action 


Date 


FR  Cite 


05/24/93    58  FR  29890 
07/08/93 


NPRM 

NPRNJ  Comment 

Period  End 
Final  Action  04/00/94 

Smalf  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anal]  'Sis:  Regulatory  Evaluation 
05/2-  /93  (58  FR  29890) 

Additional  Information:  The  NPRMs  of 
inadvertently  used  RIN  2115- 
a  previously  completed  action, 
were  two  NPRMs  published 
consecutively  on  5/24/93  for  action: 
Hazardous  Materials  started  on 
29890  and  Noxious  Liquid 
on  page  29940. 

Ageifcy  Contact:  Curtis  Payne,  Project 
Manjger,  G-MTH,  Department  of 

!  portation,  U.S.  Coast  Guard,  2100 
SUeet  SW..  Washington,  tx: 
0001,  202  267-1577 


4/33 


5/2 
AC3 
Then  i 


Bulk 
page 


Secoi  id 


Tran 
Sec 

2059 

RIN: 


Subs  ances 


115-AE35 


2428.  NEW  YORK  VESSEL  TRAFFIC 
SERVICE  (CGD  92-052) 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  161 

Lega  Deadline:  None 

Absti  act:  The  Coast  Guard  is 
expai  iding  the  geographic  boundaries  of 
VTS  ^.ew  York  in  three  phases.  The 
Inter  m  Final  Rule  published  09/01/93 
impli  mented  the  first  expansion  phase. 
A  sec  ond  IFR  will  implement  the 
secoi  d  expansion  phase  in  December 
1994  A  final  rule  will  implement  the 
final  abase  in  1995. 

Time  ;able: 


Actio  I 


Date 


FR  Cite 


05/25/93 
07/09/93 


58  FR  30098 


09/01/93    58  FR  46081 
10/18/93 


NPRN 

NPRK I  Comment 

Perod  End 
Interiri  Final  Rule 
Interir  i  Final  Rule 

Efffijctive 
Second  Interim  Final    12/00/94" 

Rul4 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/0:  /93  (58  FR  46081) 


Agency  Contact:  Irene  Hofiman, 

Project  Manager.  G-NVT,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW..  Washington.  DC 
20593-0001.  202  267-6277 

RIN:  2115-AE36 


2429.  AUTHORIZATION  FOR  NTSB 
OFFICIALS  TO  BE  ALLOWED  IN  THE 
PILOTHOUSE  OR  ON  THE 
NAVIGATION  BRIDGE  OF  MERCHANT 
VESSELS  WHILE  UNDERWAY  (CGD 
91-023) 

Legal  Authority:  33  USC  I32i(j);  46 

USC  3306;  46  USC  6101 

CFR  Citation:  46  CFR  78;  46  CFR  97 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
regulations  prescribing  the  type  of 
officials  that  may  be  allowed  in  the 
pilothouse  or  on  the  navigation  bridge 
of  vessels  while  underway  to  include 
National  Transportation  Safety  Board 
(NTSB)  personnel.  This  access  is 
necessary  for  marine  accident 
investigations  and  familiarization  of 
vessels,  navigation  procedures,  and 
waterways. 

Timetable: 


Action 


Date 


FR  Cite 


11/05/92    57  FR  52748 
12/21/92 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/05/92  (57  FR  52748) 

Additional  Information:  The  NPRM  was 
inadvertently  published  under  RIN 
2115-AD85,  a  completed  action.  The 
correct  RIN  is  2115-AE38. 

Agency  Contact:  )ustine  Bunnell, 

Project  Manager,  G-MVP,  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-0238 

RIN:  2115-AE38 

2430.  REGATTA  REGULATIONS 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  100 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
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requirements  operationally  current. 
Total  actions  expected  to  continue 
through  10700/94:  250. 

Timetable: 


Action 


Date 


FR  Cite 


Actions  Will  Continue  10/0094 
Through 

SmatI  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Rogulatory  Evaluation 

Agency  Contact:  Carl  Perry.  Project 
Manager.  G-NAB,  Department  of 
Transportation,  U.S.  Coa.st  Guard,  2100 
Second  Street  SW..  Washington  DC 
20593-OCOl,  202  267-0979 

RIN:  2115-AE46 

2431.  DRAWBRIDGE  REGULATIONS 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  e.stablished  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  e.xpccted  to  continue 
through  10/00/94:  50. 

Timetable: 


Action 


Date 


FR  ate 


Actions  Will  Continue  ia'&0/94 
Through 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Vfarcia  Waples, 

Project  Manager,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-0375 

RIN:  2115-AE47 

2432.  •  PROOF  OF  COMMITMENT  TO 
EMPLOY  ABOARD  U.S.  MERCHANT 
VESSELS  (93-051) 

Legal  Authority:  46  USC  2103;  46  USC 
7301;  46  USC  7701;  46  USC  10104 

CFR  Citation:  46  CFR  12;  46  CFR  16 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  regulations  covering  applicants 
for  merchant  mariners  documents  to 
eliminate  the  requirement  that  the 
applicant  provide  proof  of  a 


commitment  of  employment  as  a 
member  of  the  crew  of  the  United 
States  merchant  vessel.  Because  of  new 
requirements  pertaining  to  applicants  of 
merchant  mariner's  doctunents,  the 
requirement  for  proof  of  a  commitment 
of  employment  is  no  longer  necessary. 
This  action  would  relieve  applicants 
and  employers  of  an  unnecessary 
regulatory  burden. 

Timetable: 


Action 


Data 


FR  ate 


12A)6/93    58  FR  64278 

0204/94 


NPRM 

NPRM  Commeri 

Period  Eld 
Final  Act'on  07/0a'94 

Small  Entities  Affected:  Nonf> 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/06/03  (58  FR  B427R) 

Agency  Contact  Justine  Bunnell. 
Project  Manager.  G-M\T-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593,  202  267-0238 

RIN:  2n5-AE54 

2433.  •  SIMPLIFIED  PROCESS  FOR 
POLLUTION  VIOLATION  CASES  (93- 
079) 

Legal  Authority:  14  USC  633,  15  USC 
553;  33  USC  1321 

CFR  Citation:  33  CFR  1.07;  49  CFR 

1.46 

Legal  Deadline:  None 

Abstract  This  regulatory  project  will 
amend  33  CFR  1.07,  establishing 
simplified  procedures  to  expedite 
processing  of  certain  civil  penalty 
violation  cases.  The  proposed 
procedures  would  allow  settlement  of 
cases  by:  (1)  issuance  of  a  "citation" 
(or  notice  of  violation  and  proposed 
penalty)  by  the  investigating  officer  or 
investigating  unit,  with  the  alleged 
violation  and  proposed  penalty 
indicated:  and,  (2)  payment  by  the 
party  of  the  amount  indicated  on  the 
citation  to  a  financial  institution 
designated  by  the  Treasury. 

Timetable: 


Action 


Date 


FR  CItB 


Interim  Final  Rute         04/tX)/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Additional  Infomiation:  The  inteiun 
final  rule  will  cstabhsh  a  six-month 
pilot  program.  Public  comment  will  be 
accepted  throughout  the  si.x-mcnth  trial 
period. 

Agency  Contact  LCDR  Gaudiosi. 

Project  Managi.r.  G-MEP-1.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington. 
DC  20593,  202  267-2850 

RIN:  2115-AE68 

2434.  •  EXPANSION  OF  SAFETY 
ZONE  AT  LOUISIANA  OFFSHORE  OIL 
PORT  (93-080) 

Legal  Authority:  33  USC  1501:  33  USC 

1509td):  33  USC  1221;  33  USC 
1223(c)(1);  33  U.SC  1223(c)(2) 

CFR  Citation:  33  CFR  150 

Legal  Deadline:  None 

Abstract  The  Depart.Tient  of 
Transportation  and  the  Coast  Guard  are 
committed  to  the  expansion  of  the 
existing  safetv  zone  at  the  Louisiana 
Offshore  Oil  Port  (LOOr).  LOOP  has 
petitioned  the  Coast  Guard  to  make  ihe 
current  temporary  e.xcursion  zone  a 
permanent  part  of  the  existing  safety 
zone.  This  will  allow  vessels  arrixing 
and  departing  from  LOOP  to  navigate 
outside  the  existing  fairway  and  will 
affect  the  ability  to  explore  for  or 
extract  oil  or  gas  from  the  subsoil  in 
the  area  of  the  expansion.  This  must 
be  balanced  against  the  potential  for  a 
catastrophic  oil  spill  from  a  tank  vessel 
operating  at  LOOP  or  from  the  LOOP 
facility  in  the  event  of  a  casurdty  at 
the  deepwater  port. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 


02/17/94    59  FR  8096 

03/21/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/17/94  (59  FR  8096) 

Agency  Contact  LCDR  Bud  Hunt, 

Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593,  202  287-6826 

RIN:  2115-AE69 
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DEPARTMENT  OF  TRANSPORTATION  (pOT) 
U.S.  Coast  Guard  (USCG) 


X 


Completed  Actions 


2435.  ♦LICENSING  OF  OFFICERS  AND 
OPERATORS  FOR  MOBILE 
OFFSHORE  DRILLING  UNITS  (81-59A) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  46  USC  2103;  46  USC 
3  703;  46  USC  8105 

CFR  Citation:  46  CFR  10;  46  CFR  15 

Legal  Deadline:  None 

Abstract:  This  project  makes  provision 
for  the  hcensing  of  officers  on  mobile 
offshore  drilling  units  and  establishes 
manning  standards  for  these  vessels. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 
Based  on  comments  received,  two 
SNPRMs  were  issued  and  the  interim 
final  rule  revised. 

Timetable: 


Action 


Date 


FR  Cite 


2436.  +RECORDING  OF 
INSTRUMENTS— VESSEL 
DOCUMENTATION  (89-007) 

Significance: 

Subjept  to  OMB  review:  Yes 

Legal  Authority:  46  USC  121;  4P  USC 

313 

CFR  Citation:  46  CFR  67 

Legal  Deadline:  None 

Abstiact:  This  project  streamlined  the 
documentation  process  by  eliminating 
unne  :essary  forms,  merging  forms,  and 
simp  ifying  procedures.  In  addition,  the 
actioi  I  established  a  fee  system  such 
that  \  essel  owners  would  pay  only  for 
those  services  actually  received  and 
neces  sary.  This  action  was  considered 
signi  icant  because  of  substantial  public 
intere  st. 

Timetable: 


08/08/83 
10/24/85 
10/16/87 
02/28/89 


48  FR  35920 
50  FR  43316 
52  FR  38660 
54  FR  8334 


NPRN^  Fees 

Comment 
Perifcd  End 
I  lule; 
05/17/89    54  FR  21246         Citizenship 

/  ction 

( lule  Correction 
( lule  Correction 
Action  Effective 


06/20/89    54  FR  25881 


55  FR  14792 
59  FR  10753 


NPRM 

SNPRf^ 

iotenm  Final  Rule 

Suspended  Effective 

Date  of  Interim 

Final  Rule 
SNPRf^  Comment 

Period  End 

06/16/89 
Extension  of 

Comment  Period  to 

07/31'89 
Intenm  Final  Rule         04/18/90 
Final  Action  03/08/94 

Final  Action  Effective  04/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator)-  Lvaluation 
03/0y/94  (59  FR  10753) 

Additional  Information:  This  project 
was  split  from  Coast  Guard  Docket  81- 
039,  Licensing  of  Maritime  Personnel, 
which  was  completed  under  RIN  2115- 
AA64  (54  FR  125).  The  interim  final 
rule  effective  date  was  suspended, 
because  the  comments  received 
indicated  substantive  revisions  to  the 
rule  were  necessary.  The  refined 
interim  final  rule  of  04/18/90  withdrew 
the  notice  suspending  the  effective  date 
and  invited  public  comment  through 
06/18/90.  Ultimately,  the  refined 
interim  final  rule  was  adopted  as  final 
with  minor  changes. 

Agency  Contact:  Paul  Eulitt.  Project 
Manager.  G-MVP-3.  Department  of 
Transportation.  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001.  202  267-0224 

RIN:  2115-AB91 


Actior 


NPRW 


NPRfvi 


Final 


Final 
Final 
Final 

Final 


Date 


FR  Cite 


03/26/'92 
05/'20/92 
06/24/92 


57  FR  10544 
57  FR  21546 


09/24/92    57  FR  44126 


11/15/93 
12/13/93 
12/13/93 
01/01/94 


58  FR  60256 
58  FR  65130 
58  FR  65243 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/15 '93  (58  FR  60256) 

Addit  onal  Information:  The  Coast 
Guarc  combined  two  related  dockets. 
CGD  i  (9-007  and  CGD  89-008a.  They  are 
carried  under  docket  number  CGD  89- 
007  aid  RIN  2115-AD60.  This  action 
was  s)  as  to  avoid  confusion.  RIN  2115- 
AD3Q   the  first  phase  of  this  project, 
was  a  completed  action  in  the  April 
1991  \genda.  Coast  Guard  published 
two  s  tparate  NPRMs.  one  dealing  with 
forms  and  procedures  (CGD  89-00 7a) 
and  G  le  dealing  with  proposed  fees 
(CGD  89-00  7b).  These  were  combined 
at  the  final  action  as  89-007.  In 
additi  on.  the  Coast  Guard  published  a 
final  1  ule  reducing  the  need  to  submit 
declai  ations  of  citizenship,  in  order  to 
provii  le  immediate  relief  from  this 
burden. 

Agenty  Contact:  Mr.  T.  Willis.  Project 
Manager.  Department  of  Transportation. 
U.S.  Coast  Guard,  2100  Second  Street 
SW.,  Washington,  DC  20593-0001,  202 
267-1492 

RIN:  2115-AD60 


2437.  +CHEMICAL  DRUG  AND 
ALCOHOL  TESTING  OF  COMMERCIAL 
VESSEL  PERSONNEL;  COLLECTION 
OF  DRUG  AND  ALCOHOL  TESTING 
INFORMATION  (MIS)  (CGD  91-019) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  46  USC  2103;  46  USC 
3306;  46  USC  7101;  46  USC  7301;  46 
USC  7701 

CFR  Citation:  46  CFR  16 

Legal  Deadline:  None 

Abstract:  This  final  rule  revised  the 
Coast  Guard's  regulations  for  chemical 
drug  and  alcohol  testing  of  commercial 
vessel  personnel  to  include  information 
collection  requirements  regarding 
marine  industry*  drug  and  alcohol 
testing  programs.  This  entry  is  the 
Coast  Guard's  part  of  the  departmental 
action  and  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


12/15/92    57  FR  59752 
04/14/93 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  12,'23/93    58  FR  68274 

Final  Action  Effective   01/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/23,93  (58  FR  68274) 

Additional  Information:  The  common 
preamble  for  the  transportation  modes 
affected  was  published  12/23/93,  under 
GST  RIN  2105-AB81  (58  FR  C8194). 

Agency  Contact:  LCDR  Mark 
Grossctti.  Project  Manager.  G-MMI-2. 
Department  of  Transportation.  U.S. 
Coast  Guard.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001,  202  267- 
1421 

RIN:  2115-AD84 

2438.  OUTER  CONTINENTAL  SHELF 
FACILITIES:  AIDS  TO  NAVIGATION 
(82-054) 

Legal  Authority:  14  USC  2;  14  USC  83; 
14  USC  85;  14  USC  92;  14  USC  633 

CFR  Citation:  33  CFR  67 

Legal  Deadline:  None 

Abstract:  This  project  was  withdrawn 
due  to  its  age  and  inability  to  be 
completed  within  two  years.  Coast 
Guard  intends  to  reevaluate  the  original 
issues  involved  and  will  consider 
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initiating  one  or  more  projects  in  the 
future  as  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated        11/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
entitled  Aids  to  Navigation  on  Outer 
Continental  Shelf 

Agency  Contact:  Charles  Mosher, 

Project  Manager,  G-NSR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  S\V.,  Washington, 
DC  20593-0001,  202  267-1973 

RIN:  2115-AA92 

2439.  OIL  POLLUTION  PREVENTION, 
MARPOL  ANNEX  I  (85-026) 

Legal  Authority:  33  USC  1321:  33  IJSC 

1902;  33  USC  1903 

CFR  Citation:  33  CFR  155;  33  CFR  151 

Legal  Deadline:  None 

Abstract:  This  rulemaking  was  to 
implement  various  provisions  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships 
1973.  as  modified  by  the  Protocol  of 
1978  Relating  Thereto  (MARPOL 
73/78).  The  proposed  changes  were 
largely  editorial.  Issues  presented  in 
this  rulemaking  have  been  incorporated 
into  separate  rulemakings  and 
therefore,  this  entrj-  was  withdrawn. 
The  Coast  Guard  may  initiate  a  later 
rulemaking  on  this  subject. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


02/07/86    51  FR  4768 
03/24/86 


02/15/94    59  FR  7237 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/07/86  (51  FR  4768) 

Additional  Information:  Formerly 
entitled  MARPOL  Pollution  Prevention 
Regulations. 

Agency  Contact:  LT  Jon  Burton. 

Project  Manager,  G-MEP-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593-0001,  202  267-0426 

RIN:  2115-ACll 


2440.  REVISIONS  TO  THE 
ELECTRICAL  ENGINEERING 
REGULATIONS  (85-063) 

Legal  Authority:  46  USC  2104;  46  USC 
2113;  46  USC  3301;  46  USC  3306;  46 
USC  3318;  46  USC  3703;  46  USC  4104 

CFR  Citation:  46  CFR  llO;  46  CFR  111; 
46  CFR  112;  46  CFR  113 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  have 
generally  updated  and  revised  46  CFR 
subchapter  J  to  address  changes  in 
technology,  including  international 
conventions  (amendments  to  SOLAS 
1974,  and  clarification  of  requirements). 
However,  due  to  the  experience  gained 
as  a  result  of  vessel  re  flaggings  since 
initiation  of  this  project,  the  Coast 
Guard  has  determined  that  it  would  be 
prudent  to  revisit  the  issues  involved 
before  moving  forward.  Therefore  this 
action  is  terminated. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated        12/02/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bob  Landman,  Project 
Manager,  G-MTH-2,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-2206 

RIN:  2115-AC20 

2441.  ACCESS  TO  NOTIONAL  DRIVER 
REGISTER  (91-210) 

Legal  Authority:  46  USC  7101;  46  USC 

7302 

CFR  Citation:  46  CFR  10;  46  CFR  12 

Legal  Deadline:  None 

Abstract:  This  regulation  would  require 
that  license,  certificate  of  registry,  and 
merchant  marine  document  applicants 
make  available  certain  national  driver 
registry  data  and  be  tested  for  use  of 
illegal,  dangerous  drugs.  A  review  of 
the  applicant's  criminal  record  may 
also  be  required.  This  rulemaking  has 
been  consolidated  into  RIN  2115-AD93. 

Timetable: 


Action 


Date 


FR  Cite 


Consolidated  Into  RIN  12.'06/93 
2115-AD93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Cratty,  Project 
Manager,  G-MS,  Department  of 


Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-6742 

RIN:  2115-AD91 

2442.  REMOVAL  OF  MASTER  OR 
PERSON  IN  CHARGE  OF  A  VESSEL 
(91-214) 

Legal  Authority:  46  USC  8101 
CFR  Citation:  46  CFR  5;  46  CFR  15 
Legal  Deadline:  None 
Abstract:  This  project  would  have 
implemented  section  4104  of  the  Oil 
Pollution  Act  of  1990  (OPA  90).  That 
section  requires  the  two  next  most 
senior  licensed  officers  on  a  vessel  to 
relieve  the  master  or  individual  in 
charge  if  they  reasonably  believe  that 
he  or  she  is  under  the  influence  of 
alcohol  or  a  dangerous  drug  and  is 
incapable  of  commanding  the  vessel. 
The  project  is  terminated.  The  statute 
can  be  applied  without  rulemaking 
action.  On  February  14,  1994,  the 
Department  published  a  series  of  final 
rules  establishing  programs  and 
procedures  for  testing  alcohol  misuse 
and  a  proposed  rule  concerning  testing 
blood  in  very  limited  circumstances,  to 
determine  the  presence  of  alcohol.  It 
was  determined  that  the  existing  Coast 
Guard  rules  concerning  operation  of 
vessels  while  intoxicated  would  not  Ix? 
revised  as  part  of  the  DOT  project.  The 
need  for  regulatorv'  guidance  to 
implement  section  4104  of  OPA  90  is 
being  re-examined. 

Timetable: 

Action  Date 


FR  Cite 


Action  Terminated        12/17/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  LCDR  M.  Grossetti. 

Project  Manager.  G-xMMI,  Department  of 
Transportation,  U.S.  Coast  Guard.  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-1430 

RIN:  2115-AD95 

2443.  PERIODIC  GAUGING  OF 
PLATING  THICKNESS  OF 
COMMERCIAL  VESSELS  (91-209) 

Legal  Authority:  PL  101-380 

CFR  Citation:  46  CFR  30;  46  CFR  32 

Legal  Deadline:  Final.  Statutory. 
August  18,  1991. 

Abstract:  This  rulemaking  applies  to 
vessels  constructed  or  adapted  to  carry 
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oil  in  bulk  or  as  cargo  residue  and 
established  mininium  longitudinal 
strength  and  plating  thickjoess 
standards.  It  also  requires  periodic 
gauging  of  the  applicable  vessels  that 
are  more  than  30  years  old.  The 
purpose  of  these  regulations  is  to 
prevent  oil  leaks  from  cracks  in  hull 
plating. 

Timetable: 


Action 


Date 


FR  Cite 


03/23/93    58  FR  15740 
05/07/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/08/93    58  FR  52598 

Final  Action  Eftective  11/08/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/18/93  (58  FR  52598) 

Agency  Contact:  Mr.  Jordan.  Project 
Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  202  267-6751 

RIN:  2115-AD99 

2444.  FEDERAL  WATER  POLLUTION 
CONTROL  ACT  CLASS  11  CIVIL 
PENALTIES  (CGD  91-228) 

Completed: 


Reason 


Date 


PR  Cite 


Duplicate  of  RIN 
2115-AE39 

RIN:  2115-AE33 


12/13'93 


2445.  CLASS  II  CIVIL  PENALTIES  (91- 
228) 

Legal  Authority:  33  USC  1321:  42  USC 

9609 

CFR  Citation:  33  CFR  20 

Legal  Deadline:  None 

Abstract:  The  Oil  Polljtion  Act  of  1990 
amended  the  Federal  Water  Pollution 
Control  Act  to  create  three  classes  of 
civil  penalties:  class  1,  class  II,  and 
judicial.  This  project  established  the 
administrative  procedures  for  assessing 
class  II  civil  penalties. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        04/06/93    58  FR  17926 
Final  Action  03/30/94    59  FR  15020 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
03/30/94  (59  FR  15020) 

Agency  Contact:  Para  Pelcovitz. 

Projeot  Manager,  G-MS-1.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW..  Washington, 
DC  20593-0001.  202  267-6823 

RIN:  2115-AE39 

■ 

2446.  REGULATED  NAVIGATION 
AREA:  KING'S  BAY,  GEORGIA 

Legal  Authority:  33  USC  1225;  33  USC 
1231;  50  USC  191 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  established 
a  regujlated  navigation  area  in  1984  to 
minimize  the  effects  of  wakes  on  the 
drydock  ARDM  1  OAKRIDGE.  Since 
then.  |he  construction  of  the  Magnetic 
Silentjing  Facility  and  the  related 
activities  associated  with  it  have 
increaised  the  size  of  the  regulated 
navigation  area  which  is  necessarv'  to 
protedt  workers.  The  rule  extends  by 
approximately  700  yards  the  southern 
boundary  of  the  bare  steerageway 
regulated  navigation  area  in  the  vicinity 
of  the  entrance  to  King's  Bay,  Georgia. 

Timetable: 


Action; 


Date 


FR  Cite 


Final  Action  07/15/93    58  FR  38056 

Final  Action  Effective  08/16/93 

Small  Entities  Affected:  None 

Govetjnment  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
07/15193  (58  FR  38056) 

Agency  Contact:  LT  E.  Gray.  Project 
Manager,  Department  of  Transportation. 
U.S.  Qoast  Guard,  Seventh  Coast  Guard 
Distri(it,  909  SE  First  Avenue,  Miami. 
FL  33)31-3050,  305  536-5621 

RIN:  2115-AE42 

2447.  INLAND  WATERWAYS 
NAVIGATION  REGULATION- 
AMBROSE  CHANNEL,  NEW  YORK 
HARBOR,  NEW  YORK  (93-016) 

Legal  Auttiority:  33  USC  1231 

CFR  Citation:  33  CFR  162;  49  CFR  1.46 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  has  deleted 
the  Ambrose  Channel  lovrer  New  York 
Bay  navigation  regulations.  These 
navigation  regulations  had  become 


outdated  and  served  no  useful  vessel- 
safety  purpose. 

Timetable: 


Action 


Date 


FR  Cite 


09/01,'93    58  FR  46144 
10/18/93 


NPRM 

NPRM  Comment 

Period  End 

Final  /lotion  12/30/93    58  FR  69231 

Final  Action  Effective  02/14/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/30/93  (58  FR  69231) 

Agency  Contact:  Irene  Hoffman, 

Project  Manager,  G-NVT,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  202  267-6277 

RIN:  2115-AE48 

2448.  INLAND  WATERWAYS 
NAVIGATION  REGULATIONS; 
CONNECTING  WATERS  FROM  LAKE 
HURON  TO  LAKE  ERIE;  GENERAL 
RULES  (93-024) 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  162 

Legal  Deadline:  None 

Abstract  The  Coast  Guard  amended 
the  class  of  vessels  to  which  navigation 
restrictions  cU-e  applicable  in  the  Blue 
Water  Bridge  area  of  the  St.  Clair  River. 
Under  these  restrictions  vessels  of  20 
meters  or  more  in  length  and 
commercial  vessels  more  than  8  meters 
in  length  engaged  in  towing  (33  CFR 
162.130(b)(3))  may  not  overtake,  come 
about,  or  meet  w-ithin  the  traffic  zone. 
This,  action  lifted  these  restrictions 
from  sailing  vessels  20  meters  or  less 
in  length  and  power-driven  vessels  of 
55  meters  or  less  in  length  without  a 
tow.  This  action  also  imposed  the 
navigation  restrictions  on  all 
commercial  vessels  engaged  in  towing 
another  vessel  astern,  alongside,  or  by 
pushing  ahead,  regardless  of  size. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/1 2'93    58  FR  42913 

NPRM  Comment  09/27,'93 

Period  End 

Final  Action  11/09/93    58  FR  59364 

Final  Action  Effective  03/15/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/09/93  (58  FR  59364} 
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Agency  Contact:  Irene  HofFman, 

Project  Manager,  G-NVT,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SVV.,  Washington,  DC 
20593-0001,  202  267-6277 

RIN:  2115-AE50 


2449.  INSPECTION  AND  ENTRY  (91- 
232) 

Legal  Authority:  PL  101-380 

CFR  Citation:  33  CFR  153 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  has 
determined  that  no  regulations  are 
necessary  to  implement  the  inspection 
and  entry  provisions  added  to  the 
Federal  Water  Pollution  Control  Act  by 
OPA  90.  Therefore,  this  action  was 
terminated. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated        12/30/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Jo  Spottswood, 

Project  Manager,  G-MS,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  202  267-6230 

RIN:  2115-AE51 

2450.  •  OIL  POLLUTION  PLACARD 
LANGUAGE  (93-054) 

Legal  Authority:  33  USC  1231;  33  USC 
1321 

CFR  Citation:  33  CFR  155.450 

Legal  Deadline:  None 

Abstract:  This  action  conformed  the 
language  required  to  be  displayed  on 
ship's  placards  with  revised  statutory 
authority.  This  action  is  considered  to 
be  administrative  and  procedural  in 
nature. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/26/93    58  FR  62261 

Final  Action  Effective  11/26/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/26/93  (58  FR  62261) 

Agency  Contact  Jon  Burton,  Project 
Manager,  G-MEP-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 


Second  Street  SW.,  Washington,  DC 
20593,  202  267-0426 

RIN:  2115-AE55 

2451.  •  DRAWBRIDGE  OPERATION 
REGULATIONS  (92-01 5A) 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117;  33  CFR 
1.05:  49  CFR  1.46 

Legal  Deadline:  None 

Abstract:  This  rulemaking  prescribes 
operating  requirements  for  specific 
drawbridges.  The  drawbridges  are  listed 
by  the  State(s)  in  which  they  are 
located  and  by  the  waterway  they  cross. 
The  Coast  Guard  is  amending  these 
drawbridge  regulations  to  eliminate 
duplicate  entries  and  insert  cross 
references  in  their  place  in  cases  where 
a  bridge  is  located  in  two  States. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  08/21/92    57  FR  37879 

Final  Action  Effective  08/21/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  a  companion  to  2115- 
AE30,  which  was  a  completed  action 
in  the  Oct  19.  1993  Agenda. 

Agency  Contact:  Marcia  Waples, 

Project  Manager,  G-NBR-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Washington, 
DC  20593,  202  267-0378 

RIN:  2115-AE57 

2452.  •  REGULATED  NAVIGATION 
AREA;  SAN  PEDRO,  CA  (11-93-007) 

Legal  Authority:  33  USC  471;  33  USC 
1223;  33  USC  1231;  33  USC  2030;  33 
USC  2035;  33  USC  2071;  50  USC  191 

CFR  Citation:  33  CFR  llO;  33  CFR  165 

Legal  Deadline:  None 

Abstract:  This  rule  restricts  vessel 
movement  in  commercial  anchorage, 
expands  the  regulated  navigation  area 
at  the  approach  to  Los  /^ngeles/Long 
Beach  Harbor,  CA,  and  prescribes 
certain  vessel  operating  requirements 
for  vessels  operating  in  that  area.  The 
changes  are  proactive  prevention 
measures  to  enhance  navigation  safety 
in  the  approach  to  and  departure  from 
this  heavily  transited  area.  The  rule 
does  not  change  existing  regulations 
associated  with  the  pilot  areas. 


Timetable: 


Action 


Date 


FR  Cite 


11/26/93    58  FR  62300 
01/10/94 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  02/09/94    59  FR  5951 

Final  Action  Effective  03/1 1/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  LT  Scott  Pisel,  Project 
Manager,  Department  of  Transportation, 
U.S.  Coast  Guard,  Eleventh  Coast  Guard 
District,  Aids  to  Navigation  and 
Waterways  Management,  501  W.  Ocean 
Blvd. .Long  Beach,  CA  90822,  310  980- 
4300 

RIN:  2115-AE62 

2453.  •  REGULATED  NAVIGATION 
AREA;  MONONGAHELA  RIVER  (02-93- 
001) 

Legal  Authority:  33  USC  1231;  50  USC 
191 

CFR  Citation:  33  CFR  165;  33  CFR 
1.05-l{g);  33  CFR  6.04-1;  33  CFR  6.04- 
6;  33  CFR  160.5;  49  CFR  1.46 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amended  an 
existing  regulated  navigation  area.  It 
removed  the  requirement  for  vessels  to 
maintain  a  100-foot  clearance  from 
construction  hazards  because  recent 
construction  had  eliminated  the  need 
to  maintain  the  clearance.  The  change 
allows  vessels  to  more  safely  navigate 
through  the  construction  area. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  11/12/93    58  FR  59951 

Final  Action  Effective  11/12/93 

Small  Entities  Affected:  None  • 

Government  Levels  Affected:  None        I 


Analysis:  Regulatory  Evaluation 
11/12/93  (58  FR  59951) 

Agency  Contact  LT  John  Meehan. 

Chief  of  Port  Operations,  Department  of 
Transportation,  U.S.  Coast  Guard, 
Marine  Safety  Office,  Suite  700, 
Kossman  Bldg.,  Forbes  St  &.  Stan  wick 
St.  Pittsburgh.  PA  15222,  412  644-5808 

RIN:  2115-AE63 
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2454.  •  PRIVATE  AIDS  TO 
NAVIGATION;  CONFORMANCE 
DEADLINES 

Legal  Authority.  14  USC  83;  14  USC 

85;  43  USC  1333 

CFR  Citation:  33  CFR  66;  49  CFR  1.46        COLrEgS 


CFR  Citation:  33  CFR  80 
Legal  Deadline:  None 


Legal  Deadline:  None 

Abstract:  The  Coast  Guard  amended  33 
CFR  part  66  to  allow  owners  of  marine 
private  aids  to  navigation  an  additional 
year  to  bring  previously  authorized,  but 
nonconforming,  private  aids  to 
navigation  into  conformance  with  the 
U.S.  Aids  to  Navigation  System.  This 
rule  extends  the  private  aids 
conformance  deadline  from  December 
31,  1993  to  December  31,  1994. 

Timetable: 


N  ye 
adin 


Abstrict:  This  rulemaking  will  add  a 
COLR  iiCS  demarcation  line  to  describe 
the  be  undary  between  inland  and 

waters  in  Blind  Pass,  near 
,'ers,  Florida.  Florida  amended 
inistrative  code  to  restrict 
types  of  fishing  in  inland 
It  closes  Pine  Island  Sound  to 
ing  from  Nov.  1  through  Jan. 
specifically  cites  to  a 
nonexistent  COLREGS  demarcation  line 
d  Pass  as  one  of  the  boundaries, 
orida  Marine  Patrol  asked  the 
uard  to  describe  this  line  so  that 
d  be  used  for  fishing 


Fort 

its 

certai: 

water: 

net  fi 

31. 


Action 


Date 


FR  ata 


in  BH 

TheFl 

Coast 

it  cou 

enforcjement 

Timetable: 


S  11 


an  i 


Legal  Deadline:  None 

Abstract:  This  rule  adopts  as  final  the 
Coast  Guard  regulations  contained  in 
33  CFR  Subpart  1.07  --  Enforcement; 
Civil  and  Criminal  Penalty  Proceedings, 
which  were  published  as  an  interim 
final  rule  on  November  20.  1978.  The 
Coast  Guard  had  anticipated  finalizing 
the  interim  final  rule  after  a  comment 
period  and  a  six-month  evaluation  of 
effectiveness.  However,  due  to  an 
administrative  oversight,  tlie  rule  was 
never  finalized. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         11/20/78    dSFR  54186 
Final  Action  12/16/93    58  FR  65665 

Final  Action  Effective  12/16/93 


Final  Action  12/0a'93    58  FR  64153 

Final  Action  Effective   01/05/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/06/93  (58  FR  64153) 

Agency  Contact:  LTJG  Michael 
Peterson,  Project  Manager,  G-NSR-1. 
Department  of  Transportation.  U.S. 
Coast  Guard,  2100  Second  Street  SW.. 
Washington,  DC  20593,  202  267-0411 

RIN:  2115-AE64 

2455.  •  COLREGS  DEMARCATION 
LINES  BETWEEN  FLORIDA  AND  GULF 
OF  MEXICO,  BLIND  PASS  NEAR  FORT 
MYERS.  PL  (93-071) 

Legal  Autt>ority:  14  USC  2;  14  USC 
633;  33  USC  151(a) 


Action: 


Date 


FR  Cite        Small  Entities  Affected:  None 


Final  Action  12/16/93    58  FR  65667 

Small  Entities  Affected:  None 

(sovemment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/16j(93  (58  FR  65667) 

Agency  Contact:  Jon  Epstein.  Project 
Manager,  G-NPS-3,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
205931  202  267-0352 

RIN:  ail5-AE65 

2456.  •  ENFORCEMENT;  CIVIL  AND 
CRIMINAL  PENALTY  PROCEEDINGS 
(78-825 

Legal  Authority:  14  USC  633 

CFR  Citation:  33  CFR  1.07;  49  CFR 
1.46    I 


Government  Levels  Affected:  None 

Analysis:  Regulatory*  Evaluation 
12/16/93  (58  FR  62665) 

Additional  information:  The  interim 
final  rule  was  amended  four  times 
since  its  November  20,  1978 
publication.  Even  though  these 
amendments  were  published  as  Final 
Rules,  none  of  the  amendments 
specifically  addressed  the  comments 
received  on  the  interim  final  rule  and 
none  of  the  amendments  specifically 
adopted  subpart  1.07  as  a  final  rule. 

Agency  Contact  LCDR  Michael  Emge. 

Project  Manager.  G-LMI,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington,  DC 
20593,  202  267-1527 

RIN:  2115-AE67 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Preruie  Stage 


2457.  NIAGARA  FALLS 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 
49  USC  1421(a);  49  USC  1424;  49  USC 
2451  et  seq;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  The  FAA  is  evaluating 
comments  from  a  public  meeting  to 
determine  whether  to  propose 
rulemaking  to  implement  special  flight 
rules  in  the  vicinity  of  Niagara  Falls, 
New  York. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Numhpr:  ATP-93-155R 

Agency  Contact:  Meiodie  M.  DeMarr. 

Air  Tjaffic  Rules  Branch.  Department 
of  Transportation,  Federal  Anation 
Admi|>istration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  247-9247 

RIN:  ^120-AE95 


2458.  FLIGHT  ATTENDANT  ENGLISH 
LANGUAGE  PROFICIENCY 

Legal  Authority:  49  USC  I30l(7);  49 
USC  1303;  49  USC  1344:  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401 
to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502;  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2125;  49  USC 
106(g);  42  USC  4321  et  seq;  EO  11514; 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 
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Abstract  This  notice  would  seek 
information  on  a  variety  of  issues 
related  to  flight  attendant  English 
language  proficiency.  The  FAA  is 
considering  whether  to  require  air 
operators  to  establish  a  program  to 
ensure  that  flight  attendants  are  able  to 
communicate  effectively  in  English  and 
understand  enough  English  so  as  to  be 
able  to  perform  safety-related  duties. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  r^oject 
Number:  AFS-93-745,^ 

Agency  Contact:  Donell  Poliard.  Flight 
Standards  Ser\-ice,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Avenue  SVV.,  Washington,  DC  20591, 
202  267-3735 

RIN:  2t20-AE98 


2459.  SIGHTSEEING  OPERATIONS 
Legal  Authority:  49  USC  1301(7);  49 

use  1303,  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401 
to  1431;  49  USC  1471;  49  USC  1472; 
49  USC  1502:  49  USC  1510;  49  USC 
1522;  49  USC  2121  to  2125:  49  USC 
106(g);  42  USC  4321  et  seq;  EO  11514 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  would  seek 
information  on  air  tour  and  sightseeing 
operations  that  are  currently  allowed  to 
operate  under  less  stringent  regulations 
than  those  applied  to  other  types  of 
commercial  operations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  number  of  accidents  and 


incidents  associated  with  these 
operations  have  increased. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Project 
Number:  AFS-91-012R 

Agency  Contact  Dan  Meier,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3749 

RIN:  2120-AF07 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


2460.  ♦FUEL  SYSTEM  VENT  FIRE 
PROTECTION 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

era  Citation:  14  CFR  25;  14  CFR  121; 

14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
air.'/orthines.s  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  the 
manufacturers  of  such  airplanes.  Tliis 
action  is  considered  significant  because 
of  suhrlantial  public  interest  and  the 
s=»fety  implications. 

Timetable: 


Action 


Date 


FR  ata 


AfJFRM 

ANPRM  CofTtner.t 

Penod  End 
NPRM 


09/26/84    49  FR  3£078 
01/'2S'85 


06/00 '94 
Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/00/94 

Additional  Information:  Docket  24251. 
Formerly  entitled  Implementation  of 
SAFER  Propulsion  System 
Recommendations,  Project  No.  ANM- 
82-050R. 

Agency  Contact  Mike  McRae, 

Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW..  Renton,  Washington  98055-4056, 
206  227-2116 

RIN:  2120-AA49 

2461.  +REViSiON  OF  MEDICAL 
STANDARDS  AND  CERTIFICATION 
PROCEDURES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1422,  49 
U.SC  1427 

CFR  CiUitlon:  14  CFR  67 

Legal  Deadline:  None 

Abstract:  This  notice  would  revise  the 
medical  standards  and  the  medical 
certification  procedures  of  the  Federal 
Aviation  Regulations.  This  action 
follows  the  completion  of  a 


comprehensive  review  of  the  medical 
standards  which  was  announced  in 
previous  notices.  If  adopted,  these 
revised  standards  for  airman  medical 
certification  and  associated 
administrative  procedures  will  better 
provide  for  safety  in  the  aviation 
system  and  reflect  current  medical 
knowledge,  practice,  and  terminology. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04 '00/94 

Additional  Information:  The  FAA 

contracted  with  the  American  Medical 
Association  (AMA)  on  A'.igust  29,  1983, 
to  develop  a  comprehensive  report 
which  was  used  by  the  FAA  as  part 
of  its  evaluation  of  Part  67  standjrds. 
AMA  completed  a  professional  review 
of  the  medical  standards  for  civil 
airmen.  The  FAA  announced  the 
availability  of  the  AMA  report  in  the 
Federal  Register  on  May  23.  19E5  (51 
FR  19040).  RI,N  2120-A'B13  has  be*:n 
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combined  into  this  review.  Project  No. 
AAM-82-288R. 

Agency  Contact:  Dennis  P.  McEachen. 

Special  Projects  Officer.  Office  of 
Aviation  Medicine.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-3428 

RIN:  2120-AA70 

2462.  +FUGHT  ATTENDANT 
REQUIREMENTS 

Significance: 

Sub'pct  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1354(a);  49 

use  1355.  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421;  49  USC 
1430;  49  USC  1472;  49  USC  1485;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  The  current  regulations  need 
to  be  revised  to  account  for  the  changed 
operational  practices  stemming  from 
airline  economic  deregulation.  This 
proposal  would  clarify  or  change  the 
number  of  flight  attendants  required 
when  passengers  are  on  board  an 
airplane,  including  at  stops.  This 
proposal  includes  two  new 
requirements:  (1)  a  revision  of  the 
reduced  number  of  flight  attendants 
which,  under  certain  conditions,  a 
carrier  is  permitted  to  have  on  board 
a  passenger-carrv'ing  airplane  during 
stops;  and  (2)  a  requirement  for  a 
demonstration  of  competency  by  the 
other  authorized  persons  who  mav  be 
permitted  to  be  substituted  for  required 
night  attendants  when  passengers  are 
on  board  the  airplane  during  stops. 
This  proposal  would  change  the  current 
rule  by  clarifving  and  specifying  the 
training  required  to  be  completed  by 
these  other  authorized  persons.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


04/14/89    54  FR  15134 
07/13/89 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  04'00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/14/89  (54  FR  15134) 


Additional  Information:  Project  No. 
AFS-i6-077R. 

Agency  Contact:  Donell  Pollard.  Air 

Trans  sortation  Division,  Office  of 
Flighl  Standards,  Department  of 
Trans  Dortation,  Federal  Aviation 
Admi  listration,  800  Independence 
Aven  le  SW.,  Washington.  DC  20591, 
202  2  37-3735 

RIN:   :i20-AC32 


2463.  +REPAIR  STATION  AND 
REPAIRMEN  CERTIFICATION  RULES 

Significance: 

Sub:i|t  to  O.MB  review:  Yes 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1421;  49  USC  1427 


CFR  imitation: 

14  CifR  145 


14  CFR  43;  14  CFR  65; 


Legal 


Deadline:  None 


Absti  act:  Current  repair  station  rules 
were  ieveloped  during  the  infancy  of 
the  ai  iation  industry.  Very  few  changes 
were  made  to  those  rules  since  they 
were  adopted  in  1952.  This  rulemaking 
projei  t  proposes  to  review  foreign 
repai!  station  requirements  and  update 
the  n  les  to  reflect  the  current 
interi  ational  and  domestic 
envir  inment  and  needs.  The  FAA  has 
held   our  public  meetings  to  solicit 
infon  nation  and  views  to  review  the 
existi  ig  regulations  and  to  explore 
alterr  atives  in  revising  the  rules  of  this 
part.   This  rulemaking  is  considered 
signi  leant  because  of  substantial  public 
interest. 

Time  able: 

r    — 


Actio) 


Smal 


Date 


FR  Cite 


Notice  of  Public  07/24/89    54  FR  30866 

Me<  tings 
Notice  Correction         08/08/89    54  FR  32563 
Next  t  ction  Undetermined 


Entitles  Affected:  N 


one 


Government  Levels  Affected:  None 

Addiljional  Information:  Project  No. 
AFS-fc7-045R.  This  project  was  formerly 
entitlpd  Review  and  Revision  of  Repair 
Static^n  Requirements. 

Agenicy  Contact:  Leonard  Colp, 

Aircrift  Maintenance  Division,  Flight 
Stanc  ards  Service,  Department  of 
Traniportation.  Federal  Aviation 
Adm  nistration,  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  2I67-8283 

RIN:  2120-AC38 


2464.  -^AIR  CARRIER  TRAINING 
PROGRAMS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  63; 

14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  and 
upgrade  the  parts  121  and  135  training, 
checking,  certification,  and 
qualification  requirements,  including 
cockpit  resource  management.  In 
addition,  commuter  air  carriers 
conducting  part  135  commuter 
operations  in  airplanes  that  require  two 
pilots  would  be  required  to  meet  the 
proposed  upgraded  part  121 
requirements.  This  action  is  in  response 
to  recommendations  of  the  joint 
Government/Industry  Task  Force  on 
Flight  Crew  Performance  and  is 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00 '94 

Additional  Information:  Project  No. 
AFS-88-301R.  Former  title:  "Parts  121 
and  135—Training,  Checking, 
Certification,  and  Qualifications 
Requirements." 

Agency  Contact:  Gary  Davis, 

Regulations  Branch,  Air  Transportation 
Division.  Department  of  Transportation, 
Federal  .^viation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-3747 

RIN:  2120-AC79 

2465.  +SOLE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352;  49  USC  1353;  49  USC 
1354;  49  USC  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1422;  49  USC  1423; 
49  USC  1424;  49  USC  1425;  49  USC 
1426:  ... 
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CFR  Citation:  14  CFR  91 

Legal  Deadline:  Final.  Statutory, 
September  30.  1989. 
Airway  Safety  and  Capacity  Expansion 
Act  of  1987  (PL  100-223) 

Abstract:  This  notice  proposed  to 
establish  niinimura  standards  under 
which  a  radio  navigation  system  may 
be  certified  as  the  sole  radio  navigation 
system  required  in  an  aircraft 
conducting  Instrunient  Flight  Rules  en 
route  and  terminal  area  operations, 
including  nonprecision  approach,  in 
controlled  airspace  in  the  United 
States.  This  notice  was  developed  in 
response  to  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987.  This  rulemaking  is  considered 
significant  because  of  a  congressional 
mandate. 

Timetable: 


Action 


Date 


FR  Ctte 


01/2290    .%  FR  2206 

05/22/90 


ANPPM 

ANPRM  Comment 
Period  End 

Next  Action  UndeteTnlned 

Small  Entities  Affected:  Undeiermincd 

Government  Levels  Affected:  None 

Additional  InformaL'on:  Project  No. 
AFS-89-215R.  This  project  was  fonner'y 
entitled  Sole  Means  Radio  Navigation 
System. 

Agency  Contact  James  Growling, 

Flight  Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-5215 

RIN:  2120-.AD26 

2466.  +FATIGUE  TEST 
REQUIREMENTS  FOR  AGING 
AIRCRAFT 

Significance: 

Subject  to  0MB  review:  Yes 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1344;  49  DSC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  U.SC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3,  1991). 
to  proNnde  ad\"ice  and 
recommendations  to  the  FAA  on  the 
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full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable:  Next  .^ction  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
.\NM-90-004R. 

Agency  Contact  Dick  Kirsch.  Aircraft 
Certification  Service,  Departr.ieat  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-9565 

RIN:  2120-AD43 

2467.  +REVISION  OF  PART  108, 
AIRPLANE  OPERATOR  SECURITY 

Significance: 

Subject  to  0MB  r?v:ew:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1421;  49 
USC  1424;  49  USC  1311;  49  USC  106(g) 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  part  108  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  worldwide 
terrorist  activity.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  n/OG'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/94 

Additional  Infonmation:  Project  Number 
ACS-87-107R. 

Agency  Contact  Karl  Shnim.  Office  of 
Civil  Aviation  Security,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 


Avenue  SW,.  Washington.  DC  20591, 
202  267-3946 

RIN:  2120-AD45 


2468.  +REVIStON  OF  PART  107, 
AIRPORT  SECURITY 

Significance: 

Subject  to  0MB  review:  Y'es 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1354;  49  USC 
1356;  49  USC  1357;  49  USC  1358;  49 
USC  1421;  49  USC  106(g) 

CFR  Citation:  14  CFR  107 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  part  107  of  the  Federal  Aviation 
Regulations  to  incorporate  new 
requirements  in  response  to  the 
worldwide  terrorist  activity.  This 
rulemaking  is/Considered  significant 
because  of  its' safety  implications  and 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11.'00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/00/94 

Additional  Information:  Project  r^umber 
ACS-87-106R. 

Agency  Contact:  Robert  Cammaroto, 

Office  of  Civil  Aviation  Securitv, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  .Avenue  SW., 
Washington,  DC  20591.  202  267-7723 

RIN:  2120-AD46 

2469.  t-ALTERNATIVE  MEANS  OF 
COMPLIANCE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1341(a);  49 
USC  1343(d);  49  USC  1348;  49  USC 
1354(a);  49  USC  1401  to  1405;  49  USC 
1421  to  1431;  49  USC  1481;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
Federal  Aviation  Regulations  to  provide 
for  the  granting  of  relief  from  the  literal 
compliance  with  certain  rules  provided 
the  applicant  justifies  this  relief  and 
that  the  FAA  finds  that  the  provisions 
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not  complied  with  are  compensated  for 
by  factors  that  have  an  equivalent  level 
of  safety  or  that  there  will  be  no 
adverse  effect  on  safety.  This  action  is 
considered  significant  because  of  a 
substantial  public  interest. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Project  Number 
ARM-90-045R.  Formerly  titled 
"Exemption  Process." 

Agency  Contact:  Linda  Williams. 

Office  of  Rulemaking.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  S\V..  Washington.  DC  20591. 
202  267-9685 

RIN:  2120-AD66 

2470.  ♦CHILD  RESTRAINT  SYSTEMS 

Significance: 

Subject  to  ON!B  review:  Yes 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14CFR135 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  several  sections  of  the  Federal 
Aviation  Regulations  related  to  the 
seating  and  restraint  of  children  in 
child  restraint  systems.  This  notice 
would  propose  to  facilitate  the  use  of 
more  child  restraint  systems  in  aircraft, 
which  would  increase  the  safety  of 
children  aboard  aircraft.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-90-323R. 

Agency  Contact:  Donell  Pollard.  Air 

Transportation  Division.  Office  of 
Flight  Standards.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-8096 

RIN:  ?120-AD9i. 


2471.  +REDUCED  ALTITUDE 
SEPARATION 

Significance: 

Sub;e(jl  to  Q.M3  review:  Yes 

Legal  Authority:  49  USC  1301(7);  49 
USC     303;  49  USC  1344;  49  USC  1348; 
49  U5C  1352  to  1355;  49  USC  1401; 
49  UJC  1421  to  1431;  49  USC  1471 
to  141  2;  49  USC  1502;  49  USC  1510; 
49  U5  C  1522;  49  USC  2121  to  2125; 
EO  11  514;  49  USC  106(g);  49  USC  1321 
et  sec 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  In  the  1950's,  a  vertical 
sepan  tion  minimum  of  2.000  feet  was 
establ  shed  for  use  between  aircraft 
opera  ing  above  flight  level  290. 
Redu(  ing  the  2.000-foot  separation 
requii  [iment  to  1.000  feet  would 
increc  se  flight  level  availability, 
increase  en  route  airspace  capacitv. 
enable !  aircraft  to  fly  at  more  fuel  ' 
efficient  altitudes,  and  increase  air 
traffic  controller  flexibility.  This  action 
is  con  sidered  significant  because  of 
subste  ntial  public  interest. 

Timet  ible: 


Action 


Date 


FR  Cite 


Meeting  Notice  07/22.'93    58  FR  39273 
1 0/00/94 


Public 

NPRM 

Small' Entities  Affected:  None 

Govertnment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  AFS-92-279R 

Agen(  y  Contact:  Roy  Grimes. 

Technical  Programs  Division,  Flight 
Stand  irds  Service,  Department  of 
Trans  )ortation.  Federal  Aviation 
Admi  listration,  800  Independence 
Aveni  e  SW.,  Washington,  DC  20591. 
202  21  7-3755 

RIN:  3120-AE51 

2472.  ■*•  JAR/FAR  HARMONIZATION 
INITIATIVES— SYSTEMS 

Significance: 

Subjecjt  to  0MB  review:  Yes 

Legal  lAuthority:  49  USC  1344;  49  USC 
1354(j);  49  USC  1355;  49  USC  1421; 
49  use  1423;  49  USC  1425;  49  USC 
1428;  k9  USC  1429;  49  USC  1430;  49 
USC  lJ06(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 


Abstract:  The  FA.'V  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3,  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
categorv'  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
This  action  is  considered  significant 
because  it  would  endeavor  to 
harmonize  the  various  regulations 
currently  existing  worldwide,  in  order 
to  reduce  the  burden  of  the  differences 
between  FAA's  and  other  nations' 
requirements  on  U.S.  aircraft 
manufacturers  and  operators. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No.: 

ACE-93-703A. 

Agency  Contact:  John  Colomy.  Aircraft 
Certification  Service.  Small  Planes 
Directorate.  Department  of 
Transportation.  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  City,  MO  64106.  816  426-6930 
RIN:  2120-AE59 

2473.  +JAR/FAR  HARMONIZATION 
INITIATIVES— PROPULSION 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC '1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3.  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director.  Aircraft  Certification      • 
Service,  regarding  the  Airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  significant  because 
it  would  propose  to  harmonize  the 
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various  regulations  currently  existing 
worldwide,  in  order  to  reduce  the 
burden  of  the  differences  between 
FAA's  and  other  nations'  requirements 
on  U.S.  aircraft  manufacturers  and 
operators. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No.: 
ACE-93-705A. 

Agency  Contact:  John  Colomy,  Aircraft 
Certification  S€r\'ice,  Small  Planes 
Directorate.  Department  of 
Transportation.  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City.  MO  64016,  816  426-6930 

RIN:  212O-AE60 

2474.  +JAR/FAR  HARMONIZATION 
INITIATIVES— FLIGHT 

Significance: 

Subject  to  0MB  review;  Yes 

Legal  Authority:  49  USC  134;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492,  May  3.  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  significant  because 
it  would  endeavor  to  harmonize  the 
various  regulations  existing  worldwide, 
in  order  to  reduce  the  burden  of  the 
differences  between  FAA's  and  other 
nations'  requirements  on  U.S.  aircraft 
manufacturers  and  operators. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No.: 
ACE-93-705A. 

Agency  Contact:  John  Colomy.  Aircraft 
Certification  Service.  Small  Planes 
Directorate,  Department  of 


Transportation,  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City,  MO  64106,  816  426-6930 

RIN:  2120-AE61 

2475.  +JAR/FAR  HARMONIZATION 
INITIATIVES— AIRFRAME 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1344;  49  USC 

1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3,  1991), 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director,  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  standard  and  commuter 
category  airplanes  and  engines  in  part 
23  of  the  Federal  Aviation  Regulations. 
This  rulemaking  is  significant  because 
it  would  propose  to  harmonize  the 
various  regulations  currently  existing 
worldwide,  in  order  to  reduce  the 
burden  of  the  differences  between 
FAA's  and  other  nations'  requirements 
on  U.S.  aircraft  manufacturers  and 
operators. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACE-93-706A. 

Agency  Contact:  John  Colomy,  Aircraft 
Certification  Service,  Small  Planes 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106,  816  426-6930 

RIN:  2120-AE62 

2476.  +AIRPORT  LAND  USE 
COMPATIBILITY  PLANNING— 
PROPOSED  REVISIONS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421;  49  USC  1431; 
49  USC  2101  to  2103(a);  49  USC 


2104(a);  49  USC  2104(b);  49  USC  2201 
et  se^;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  150 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose 
revisions  to  the  requirements  for 
developing  noise  exposure  maps  and 
noise  compatibility  programs  and 
submitting  them  for  FAA  approval.  The 
revisions  are  intended  to  expedite  and 
simplify  the  part  150  process.  Under 
the  revised  process,  the  mandatory  set 
of  noise  abatement  measures  which  are 
presently  required  to  be  considered  by 
each  airport  sponsor  would  be  limited 
in  scope  depending  on  the 
characteristics  of  each  airport  and  its 
surrounding  community.  The  new 
process  would  be  supported  by 
appropriate  guidance,  training,  review, 
standardization,  and  consultation 
requirements.  This  project  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/95 

Additional  Information:  Project 
Number:  AEE-90-410R. 

Agency  Contact:  Allen  Trickey.  Policy 
and  Regulations  Division,  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  .Aviation 
Administration,  800  Independence 
Avenue  SVV.,  Washington,  DC  20591. 
202  267-3496 

RIN:  2120-AE64 

2477.  +RELIEF  FROM  TRANSPONDER- 
ON  REQUIREMENT  FOR  AIRCRAFT 
WITH  LIMITED  ELECTRICAL  SYSTEMS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1301  (7);  49 
USC  1303;  49  USC  1344;  49  USC  1348: 
49  USC  1352  to  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471  . 
to  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
49  USC  106(g);  42  USC  4321  et  seq; 
EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 
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Abstract:  This  notice  would  propose  to 
revise  the  authorization  allowing 
operation  of  an  aircraft  with 
transponder-off  under  certain 
conditions.  This  revision  would 
eliminate  the  need  to  request  an 
exemption.  This  action  would  exclude 
older  aircraft  gUders  from  transponder- 
on  requirements  when  operated  outside 
certain  areas.  This  action  is  considered 
significant  because  of  substantial  public 
interest  and  safety  implications. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-90-341R. 

Agency  Contact:  Aaron  Boxer,  Air 

Traffic  Rules  and  Procedure  Service. 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  202  267-8793 

RIN:  2120-AE67 

2478.  +PILOT,  FLIGHT  INSTRUCTOR, 
GROUND  INSTRUCTOR,  AND  PILOT 
SCHOOL  CERTIFICATION  RULES 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract:  This  action  would  update 
and  revise  part  61,  Certification:  Pilots 
and  Flight  Instructors;  part  141,  Pilots 
Schools;  and  part  143,  Ground 
Instructors.  In  order  to  be  more 
compatible  with  the  current  operating 
environment  and  evolving  demands  of 
the  national  airspace  system,  this  action 
would  update  training,  certification, 
and  recency-of-experience 
requirements.  It  is  considered 
significant  because  of  substantial  public 
interest  in  pilot  and  instructor 
certification  and  training  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entfties  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/C0/94 


Ad^tional  Information:  Project  No.: 
AFSI-90-025R.  RIN  2120-AD59  entitled. 
"Operations  Over  the  High  Seas  and 
Within  the  North  Atlantic  Minimum 
Navigation  Performance  Specification 
Airspace,"  has  been  incorporated  into 
this  idocument  (previous  Project  No.: 
AFSi-89-175R).  The  present  action  was 
formerly  entitled  "Part  61  -  Phase  11." 

Agency  Contact:  John  Lynch.  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  ?67-3841 

RIN:  2120-AE71 

2479.  +ANTI-DRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  EMPLOYEES  OF  FOREIGN  AIR 
CARRIERS  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Signiricance: 

Subject  to  0MB  review:  Yes 
ReguJatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1346;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
140l|;  49  USC  1421  to  1430;  49  USC 
1483J;  49  USC  1502;  49  USC  1511;  49 
USCI1522;  49  USC  106(g) 

CFR'Citation:  14  CFR  121;  14  CFR  129 

Legal  Deadline:  Final,  Statutory. 
October  28,  1992. 

Omrjibus  Transportation  Employee  Act 
of  1^91 

Abslk'act:  The  Omnibus  Transportation 
Employee  Testing  Act  of  1991  directs 
the  I^AA  Administrator  to  prescribe 
regu^tions  that  require  foreign  air 
carriers  to  establish  drug  and  alcohol 
testing  programs  for  employees 
perfdrming  safety-sensitive  aviation 
functions.  These  regulations  must  be 
consistent  with  the  international 
obligations  of  the  United  States  and 
take  into  consideration  any  appficable 
lawsland  regulations  of  foreign 
counkries.  This  notice  invites  comments 
■ariety  of  issues  related  to  the 
;ation  of  drug  and  alcohol  testing 
rements  to  employees  of  foreign 
rriers  operating  within  the 
,)ry  of  the  United  States.  This 
actioli  is  being  taken  in  lieu  of  a  notice 
of  proposed  rulemaking  to  seek  the 
public's  view  on  a  variety  of  issues  and 
to  obtain  responses  to  questions  that 
may  prise  in  addressing  drug  and 
alcohol  testing  by  foreign  air  carriers. 
This  ection  is  considered  significant 
becai^se  of  substantial  public  and 
congressional  interest. 


Timetable: 


Action 


Date 


FR  Cite 


12/15^92    57  FR  59473 
02/1  &'93 


ANPRM 

ANPPM  Comment 

Period  End 
ANPRM  Comment       02/18/93    58  FR  8917 

Period  Extended  to 

04/01/93 
NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project 
Number:  AAM-93-173R 

Agency  Contact:  Julie  B.  Murdoch. 

Drug  Abatement  Division.  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20S91. 
202  267-6584 

RIN:  2120-AE79 

2480.  +ANTI-DRUG  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entrj-:  Yes 

Legal  Authority:  49  USC  1346;  49  USC 

1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1485;  49  USC  1502;  49  USC  1511;  49 
USC  1522;  49  USC  106(g) 

CFR  Citation:  14  CFR  65;  14  CFR  121; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  Final,  Statutory, 
October  28.  1992. 

Omnibus  Transportation  Employee 
Testing  Act  of  1991 

Abstract:  This  rulemaking  would 
implement  certain  provisions  of  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991.  Also,  it  would 
clarify  employer  and  Medical  Review 
Officer  responsibilities  and  address 
other  issues  that  have  been  identified 
since  the  antidrug  rule  was 
promulgated.  This  action  is  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/15/94 
04/18/94 


59  FR  7412 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


20723 


DOT— FAA 


Proposed  Rule  Stage 


Snail  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/15/94  (59  FR  7412) 

Additional  Information:  Project 
Number:  AAM-92-319R 

Agency  Contact:  lulie  B.  Murdoch. 

Drug  Abatement  Division,  Office  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-6584 

RIN:  2120-AE82 


2481.  +CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1354(a):  49 
use  1354(c);  49  USC  1374(d);  49  USC 
1401  to  1406;  49  USC  1421  to  1432; 
49  USC  1471  to  1473;  49  USC  1481; 
49  USC  1482;  49  USC  1484  to  1489; 
49  USC  1523;  49  USC  1655(c);  49  USC 
1808  to  1810;  49  USC  2157(e);  49  USC 
2157(0;  49  USC  2216;  ... 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to  revise 
the  procedures  for  the  assessment  of 
civil  penalties  for  violations  of  the 
Federal  Aviation  Regulations  and  other 
provisions.  The  procedures  proposed  in 
this  notice  implement  the  requirements 
of  the  FAA  Civil  Penalty 
Administrative  Assessment  Act  of  1992, 
as  they  modify  the  procedures  for 
adjudicating  a  civil  penalty  against  a 
person  acting  in  the  capacity  of  a  pilot, 
flight  engineer,  mechanic,  or  repairman. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project 
Number:  AGC-93-076R 

Agency  Contact:  Mardi  Ruth 
Thompson,  Regulations  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 


Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3073 

RIN:  2120-AE84 

2482.  +CORROSION  CONTROL 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1352  to  1355; 

49  USC  1401;  49  USC  1421  to  1431; 
49  USC  1471;  49  USC  1472;  49  USC 
1501;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  program.  In 
April  1988,  a  commercial  transport 
airplane  experienced  an  in-fiight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  structure  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  Hown 
almost  90,000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-382R 

Agency  Contact:  Frederick  Sobeck, 

Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-7355 

RIN:  2120-AE92 

2483.  +ADVANCED  QUALIFICATION 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1301(7);  49 
USC  1354(a);  49  USC  1303;  49  USC 


1344;  49  USC  1352  to  1355;  49  USC 
1401;  49  USC  1421  to  1431;  49  USC 
1471;  49  USC  1472;  49  USC  1502;  49 
USC  1510;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2126;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  91; 
14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  codify 
SFAR  58,  which  established  a 
voluntary,  alternative  method  for  the 
training,  evaluation,  certification,  and 
qualification  requirements  of  flight 
crewmembers,  flight  attendants,  aircraft 
dispatchers,  instructors,  evaluators  and 
other  operations  persormel  subject  to 
the  training  and  qualification 
requirements  of  14  CFR  121  and  135. 
The  FAA  developed  this  alternative 
method  in  response  to 
recommendations  made  by 
representatives  from  the  Government, 
airlines,  aircrew  professional 
organizations,  and  airline  industry 
organizations.  The  SFAR  is  designed  to 
improve  aircrew  performance  and 
allows  certificate  holders  to  develop 
innovative  training  programs  that 
incorporate  the  most  recent  advances  in 
training  methods  and  techniques.  This 
rulemaking  is  significant  because  it 
would  codify  a  new  concept  in  air 
carrier  training  programs.  There  is 
substantial  interest  in  this  rulemaking 
in  the  air  carrier  industry. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-120R 

Agency  Contact:  John  Allen,  Air 

Carrier  Training  Office,  Department  of 
Transportation,  Federal  Aviation 
Administration,  P.  O.  Box  20034, 
Dulles  International  Airport,  703  661- 
0273 

RIN:  2120-AFOO 

2484.  ♦REVISED  ACCESS  TO  TYPE  Ul 
EXITS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355  to  1357;  49  USC 
1401;  49  USC  1421  to  1430;  49  USC 
1472;  49  USC  1485;  49  USC  1502;  49 
USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121 

Legal  Deadline:  None 
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Abstract:  This  action  would  adjust 
recently  adopted  requirements  for 
access  to  type  III  emergency  exits  in 
transport  category  airplanes  with  60  or 
more  passenger  seats.  The  adjustments 
would  reflect  new  data  from  tests 
conducted  at  the  FA.^'s  Civil 
Aeromedical  Institute  and  are  intended 
to  improve  the  ability  of  occupants  to 
evacuate  an  airplane  under  emergency 
conditions.  This  rulemaking  if 
considered  significant  because  of  its 
substantial  pubhc  interest. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


04.'00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulaton-  Evaluation 
04/00/94 

Additional  Information:  Project 
Number:  ANM-93-005R 

Agency  Contact:  Gary  Killion. 

Transport  Airplane  and  Engine 
Directorate,  Aircraft  Certification 
Ser%ice,  Department  of  Transportation. 
Federal  Aviation  Administration.  1601 
Lind  Avenue  SW.,  Renton,  Washington 
98055-4056,  206  227-2114 

RIN:  2120-AFOl 

2485.  •  +OPERATIONS  OF  JET 
AIRCRAFT  IN  COMMUTER  SLOTS  AT 
LAGUARDIA  AIRPORT  AND  JOHN  F. 
KENNEDY  INTERNATIONAL  AIRPORT 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a)- 
49  USC  1421;  49  USC  1424;  49  USC 
2451;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  proposal  would  amend 
the  definition  of  commuter  operator 
slots  (i.e..  allocated  instrument  fiight 
rules  takeoff  and  landing  reservations) 
at  LaGuardia  Airport  and  John  F. 
Kennedy  International  Airport  to 
expand  the  category  of  aircraft  that  may 
be  used  in  those  slots.  This  proposal 
is  in  response  to  a  petition  for 
rulemaking  from  Business  Express,  Inc. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 


Proposed  Rule  Stage 


TImttable: 


Action 

NPRV 


Date 


FR  ate 


NPRV  04/00/94 

Small  Entities  Affected:  None      • 

Government  Levels  Affected:  None 

Anawsis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project 
Nun  ber:  AGC-93-090P 

Agency  Contact:  Patricia  Lane. 

Airs|)ace  and  Air  Traffic  Law  Branch. 
Offiqe  of  the  Chief  Counsel.  Department 
of  Tijansportation.  Federal  Aviation 
Admnnistration,  800  Independence 
Aveiiue  SW..  Washington.  DC  20591. 
202  167-3491 

RIN:i2120-AF31 

2486.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Legal  Authority:  49  USC  1348;  49  USC 
13541  49  USC  1421  to  1430;  49  USC 
150li  49  USC  106(g) 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract:  This  notice  proposed 
amendments  to  the  standards, 
aeronautical  studies,  scope,  and  notice 
provijsions  concerning  objects  affecting 
navigable  airspace.  The  notice 
cons^ted  primarily  of  changes  required 
by  retent  legislation  or  recom.mended 
by  a  government/industry  task  group  of 
the  National  Airspace  Review  Advisory 
Comiriittee.  This  notice  also  introduced 
language  to  cover  electromagnetic 
interference  phenomenon  that  could 
create  a  hazard  to  air  navigation. 

Timetable: 


Actio 


1 


Date 


FR  Cite 


Notice!  of  Review  06/19/78    43  FR  26322 

Review  Conference  12/08/80 

NatiOHBl  Airspace  07/09'84 

Review  Begins 

NPRfvl  08/C3.'90    55  FR  31722 

NPRM  Correction  08/13/90    55  FR  32999 

NPRM  Correction  08/16/90    55  FR  33577 

NPRM  Coaection  Oa'28/90    55  FR  35152 

NPRM  Correction  09/10/90    55  FR  37287 

NPRM  Comment  12/31/90 

Period  End 

SNPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
08/03/90  (55  FR  31722) 


Additional  Information:  Project  ATP- 

85-015R. 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-8783 

RIN:  2120-AA09 


2487.  COMPOSITE  PROPELLERS 

Legal  Authority:  49  USC  1354(a);  49 
USC  1421;  49  USC  1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  35 

Legal  Deadline:  None 

Abstract:  This  notice  would  revise  part 
35  of  the  Federal  Aviation  Regulations 
to  add  requirements  for  composite 
propellers  to  include  environmental 
effects  in  fatigue  evaluation,  bird 
impact,  and  lightning  protection. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 
entitled  "Fatigue  Evaluation.  Bird 
Impact,  and  Lightning  Protection  for 
Propellers  of  Com.posile  Construction." 
Project  No.  ANE-83-002R. 

Agency  Contact  Marty  Buckman. 

Aerospace  Engineer,  Department  of 
Transportation.  Federal  Aviation 
Administration.  New  England  Region, 
12  New  England  Executive  Park. 
Buriington,  MA  01803.  617  273-7079 

RIN:  2120-AB05 


2488.  REVIEW  OF  PART  47, 
AIRCRAFT  REGISTRATION.  AND 
PART  49,  RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCUMENTS 

Legal  Authority:  49  USC  1354;  49  USC 
1401;  49  USC  1403;  49  USC  1405;  49 
USC  1406;  49  USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  47;  14  CFR  49 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
update  parts  47  and  49  of  the  Federal 
Aviation  Regulations  to  reflect  changes 
in  the  law,  legal  interpretations,  other 
recent  rulemaking  actions,  and  the 
FAA's  current  aircraft  registry  practices. 
The  intent  of  these  proposed  changes 
is  to  articulate,  modernize,  and  simpUfy 
the  existing  regulations  rather  than  alter 
established  procedures. 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


NPRM  05'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator}'  Evaluation 

Additional  Information:  Project  Number 
AVN-89-201R. 

Agency  Contact:  Agnes  Jones.  Aviation 
Standards  National  Field  Office. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Boulevard,  Oklahoma 
City.  Oklahoma  73125.  405  680-7357 

RIN:  2120-AC17 

2489.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  LINES 

Legal  Authority:  49  USC  1344.  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424:  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449; 
PL  100-591 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  NPRM.  Statutory. 
Februar)'  3,  1989. 

Public  Law  100-591,  Aviation  Safety 
Research  Act  of  1988. 

Abstract:  This  preliminar}'  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  disconnect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  arguments  concerning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetat>)e: 


Action 


Date 


FR  Cite 


05/02/89    54  FR  18824 
10 '30/89 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemi»ned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 


Additional  Information:  Project  No. 
ANM-89-005R. 

Agency  Contact:  Mike  McRae. 

Transport  Airplane  Directorate.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW.. 
Renton.  VVA  98055-4056.  206  227-2133 

RIN:  2120-AC87 

2490.  MAINTENANCE 
RECORDKEEPING  REQUIREMENTS 

Legal  Authority:  49  USC  1354(a);  49 
USC  1421  to  1430;  49  USC  1502 

CFR  Citation:  14  CFR  91;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 
committee  (56  FR  20492.  May  3.  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  tlie 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airworthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33.  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-92-625R. 

Agency  Contact:  Bill  Henry.  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.",  Washington.  DC  20591, 
202  267-3804 

RIN:  2120-AD25 

2491.  HIGH  INTENSITY  RADIATED 
FIELDS  PROTECTION  STANDARDS 
FOR  AIRCRAFT  ELECTRICAL  AND 
ELECTRONIC  SYSTEMS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23;  14  CFR  25; 

14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  The  FAA  established  an 
aviation  rulemaking  advisory 


committee  (56  FR  20492.  May  3,  1991). 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
regarding  the  airv\'orthiness  standards 
for  transport  category  airplanes  and 
engines  in  parts  25,  33,  and  35  of  the 
Federal  Aviation  Regulations  (FAR)  and 
parallel  provisions  in  parts  121  and  135 
of  the  FAR. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
A1R-89-180R.  This  project  was  formerly 
entitled  "Require.ments  for  Aircraft 
Protection  in  High  Energy  Radiated 
Electromagnetic  Fields." 

Agency  Contact:  William  ).  (Joe) 
Sullivan,  Aircraft  Certification  Service. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 .  202  267-9554 

RIN:  2120-AD32 

2492.  1-G  STALLING  SPEED  AS  A 
BASIS  FOR  COMPLIANCE  WITH  PART 
25  OF  THE  FEDERAL  AVIATION 
REGULATIONS 

Legal  Authority:  49  USC  1344;  49  USC: 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  Federal  Aviation 
Regulations  to  redefine  the  airplane 
reference  stalling  speed  as  the  1-g 
stalling  speed  in  Ueu  of  the  minimum 
stalling  speed.  This  notice  would:  (1) 
provide  for  a  consistent,  repeatable 
reference  stalling  speed;  (2)  ensure 
consistent  and  dependable 
maneuvering  margins;  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  desigi: 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimum  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
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current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
ANM-86-041R. 

Agency  Contact:  James  Haynes. 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
S\V.,  Renton,  Washington  98055-4036. 
206  227-2131 

RIN:  212O-AD40 

2493.  ALLOWABLE  CARBON  DIOXIDE 
CONCENTRATION  IN  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423  to  1425;  49  USC  1428 
to  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  has  been 
reestablished  to  review  part  25  to 
determine  if  the  current  allowable 
concentration  of  carbon  dioxide  in  the 
airplane  cabin  and  flight  deck  is 
appropriate  in  light  of  standards 
established  for  air  quality  in  buildings 
occupied  by  the  general  public  and 
with  workplace  exposure  limits 
adopted  by  other  regulatory  agencies. 
This  rulemaking  is  no  longer 
considered  significant  since  no  actual 
incremental  costs  are  expected  to  be 
incurred  as  a  resuh  of  this  action. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/94 

Additional  Information:  This  project 
was  formerly  entitled  "Carbon  Dioxide 
Concentration."  Project  ANM-87-017R. 
This  entry  was  temporarily  removed 
from  the  Agenda  and  is  now  reactivated 
to  resume  rulemaking. 


Agencii  Contact:  Bob  McCracken, 

Flight  Test  and  Systems  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
MountaHn  Region,  1601  Lind  Avenue 
SW..  Ronton.  \VA  98055-4056.  206  227- 
2118 

RIN:  2120-AD47 

2494.  PROTECTIVE  BREATHING 
EQUIPMENT;  CARGO-ONLY 
AIRPLANES 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USQ  1401;  49  USC  1421  to  1430; 
49  USqi472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
revise  tjie  Federal  Aviation  Regulations 
governing  portable  protective  breathing 
equipment  (PBE)  required  for 
crewmejmbers"  use  in  combatting  in- 
flight fifes.  This  action  addresses 
concernis  and  issues  identified  by  the 
Air  Transport  Association  and  several 
operators  regarding  required  portable 
PBE  forj  cargo-only  operations.  This 
action  ajlso  would  clarify  the  Federal 
Aviatioi  Regulations  governing 
required  portable  PBE  in  passenger 
compartments.  Originally  this 
rulemaHing  was  considered  significant. 
However,  because  there  is  no 
substantial  public  interest,  this 
rulemaHing  is  no  longer  significant. 

Timetable: 


Action 


Date 


FR  Cite 


03/29/93    58  FR  16584 
05/28/93 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/29/93  (58  FR  16584) 

Additional  Information:  Project  Number 
AFS-90-i324R. 

Agency  Contact:  Donell  Pollard,  Air 

Transportation  Division.  Office  of 
Flight  Standards.  Department  of 
Transportation,  Federal  Aviation 
Adminiktration,  800  Independence 
AvenueiSW.,  Washington,  DC  20591, 
202  267>8096 

RIN:  21£0-AD74 


2495.  COST  OF  SERVICES  AND 
TRANSFER  OF  FEES  TO  PART  187 
FROM  PARTS  47,  49,  61,  63.  65,  AND 
143 

Legal  Authority:  49  USC  1341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49 
USC  1348;  49  USC  1354;  49  USC  1355; 
49  USC  106(g) 

CFR  Citation:  14  CFR  47;  14  CFR  49; 
14  CFR  61;  14  CFR  63;  14  CFR  65;  14 
CFR  143;  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
assess  reasonable  charges  for  certain 
services  provided  by  the  FAA.  The 
charges  would  be  set  at  a  level 
approximating  the  cost  to  the 
Goveniment  to  provide  these  services 
and  would  be  adjusted  periodically  as 
the  cost  of  these  services  change  or  as 
prescribed  in  the  Anti-Drug  Abuse  Act 
of  1988.  The  cost  of  providing  services 
for  aircraft  registration  and  recording 
and  replacement  of  airmen  certificates 
is  not  being  fully  recouped  in 
accordance  with  the  changes  reflected 
in  the  Consumer  Price  Index  of  All 
Urban  Consumers  which  was  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor  or  as  set  by  the 
Anti-Drug  Abuse  Act  of  1988.  This 
notice  also  would  propose  to 
consolidate  all  service  fees  by  placing 
them  in  part  187  of  the  Federal 
Aviation  Regulations. 

Timetable: 

Action  Date  FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/94 

Additional  Information:  Project  Number 
AVN-90-347R. 

Agency  Contact  Earl  F.  Mahoney, 

Registry  Modernization  Staff,  Mike 
Monroney  Aeronautical  Center, 
Department  of  Transportation,  Federal 
Aviation  Administration,  6500  South 
MacArthur  Boulevard,  Oklahoma  City. 
Oklahoma  73125-4939.  405  680-7357 

RIN:  2120-AD91 

2496.  VISUAL  DESCENT  POINTS 
Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 
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CFR  Citation:  14  CFR  121;  14  CFR  135      2498.  AIRPORT  RUNWAY  INCURSION 


Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
incorporate  visual  descent  point  (VDP) 
requirements  into  Part  135  of  the 
Federal  Aviation  Regulations  (FAR).  In 
addition,  this  notice  would  amend  the 
VDP  requirements  in  Part  121  of  the 
FAR  to  be  consistent  vnth  the  VT)P 
requirements  in  Part  135  of  the  FAR. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemnf>ent  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-91-206R. 

Agency  Contact:  Larry  Youngblut. 

Regulations  Branch.  Air  Transportation 
Division,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-3755 

RIN:  2120-AE34 

2497.  ACCESS  INTO  THE  COCKPIT 

Legal  Auttiority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
revise  part  121  of  the  Federal  Aviation 
Regulations  by  allowing  air  traffic 
control  specialists  to  ride  on  the 
cockpit  jumpseat  in  nonpassenger- 
carrying  air  carrier  operations. 
Originally  this  rulemaking  was 
considered  significant.  However, 
because  there  is  no  substantial  public 
interest,  this  rulemaking  is  no  longer 
significant. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-91-207R. 

Agency  Contact:  Donell  Pollard, 

Regulations  Branch.  Flight  Standards 
Service,  Department  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591.  202  267-8096 

RIN:  212(>-AE35 


Legal  Authority:  49  USC  1354(a);  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract  This  notice  would  propose  to 
amend  part  139  of  the  Federal  Aviation 
Regulations  by  incorporating  additional 
requirements  regarding  distance 
remaining  markers  and  other  signs  at 
airports. 

Timetable: 


Action 


Date  FR  ate 


NPRM  03/00/95 

Snr^l  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/00/95 

Additional  Information:  Project  Number 
AAS-91-205R. 

Agency  Contact  William  Deloach, 

Airport  Safety  and  Compliance  Branch, 
Office  of  Aviation  Safety  and 
Standards,  Department  of 
Transportation,  Federal  .Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-8723 

RIN:  2120-AE38 


2499.  TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1431; 
49  USC  1502;  49  USC  1651(b)(2);  49 
USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract  Following  World  War  II,  a 
substantial  number  of  surplus  military 
airplanes  were  offered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
particular  aircraft's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  regulations  for  issuing  type 
certificates  for  these  surplus  aircraft 
and  eliminate  references  to  obsolete 


standards.  Surplus  military  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  commuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations. 

Timetable: 


Action 


Date  FR  Ctte 


NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Regulatory  Evaluation 


Analysis: 

06/00/94 

Additional  Information:  Project  Number 
AIR-91-354R. 

Agency  Contact  George  Kaseote. 

Policy  and  Procedures  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-8541 

RIN:  2120-AE41 

2500.  NON-FEDERAL  NAVIGATION 
FACIUTIES 

Legal  Authority:  49  USC  1343;  49  USC 
1346;  49  USC  1348;  49  USC  1354(a); 
49  USC  1355;  49  USC  1401;  49  USC 
1421  to  1430;  49  USC  1472(c);  49  USC 
1502;  49  USC  1522;  49  USC  106(g);  PL 
97-449 

CFR  Citation:  14  CFR  171 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
amend  part  171  to  require  the  same 
specifications  for  non-Federal  facilities 
as  are  required  for  FAA  facilities.  The 
amendment  would  consolidate  subparts 
which  would  allow  for  easier  use  and 
access. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/00/94 

Additional  Information:  Project 
Number:  ASM-92-254R 

Agency  Contact  Ronald  Jennings. 

Technical  Standards  Branch.  Systems 
Maintenance  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  600  Independence 
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Avenue  S\V.,  Washington,  DC  20591, 
202  267-7911 

RIN:  2120-AE54 

2501.  AMEND  PART  34:  FUEL 
VENTING  AND  EXHAUST  EMISSION 
REQUIREMENTS  FOR  TURBINE 
ENGINE  POWERED  AIRPLANES 

Legal  Authority:  42  USC  1857(0:  49 

use  106(g);  49  USC  1348(c);  49  USC 
1354(a):  49  USC  1421;  49  USC  1423 

CFR  Citation:  14  CFR  34;  14  CFR  89 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  34  of  the  Federal  Aviation 
Regulations  to  make  corrections  to 
sections  34.71  and  34.89  Vk'hich  were 
published  incorrectly. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project  No.: 
AEE-92-266R. 

Agency  Contact:  Laurie  Fisher,  Policy 
and  Regulatory  Division,  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3561 

RIN:  2120-AE55 


2502.  PERSONS  AUTHORIZED  TO 
PERFORM  MAINTENANCE, 
PREVENTIVE  MAINTENANCE, 
REBUILDING,  AND  ALTERATIONS 
Legal  Authority:  49  USC  1354;  49  USC 
1421  to  1430;  49  USC  106(g):  PL  97- 
449 

CFR  Citation:  14  CFR  43 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  maintenance  rules  to  allow, 
under  certain  conditions,  properly 
trained  pilots  of  rotorcraft  and  small 
(nine  passengers  or  less)  airplanes  that 
are  used  in  on-demand  types  of  air 
carrier  or  commercial  operations  to 
perform  certain  preventive  maintenance 
tasks  on  their  aircraft.  It  also  proposes 
to  add  to  the  definition  of  preventive 
maintenance  the  removal  and 
installation  of  approved  seats,  litters. 


Proposed  Rule  Stage 


and  diors,  and  the  removal  and 
replacement  of  medical  oxygen  bottles 
under  certain  conditions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project  No.: 
AFS-92-070R. 

Agen<^  Contact:  Bill  O'Brien,  Aircraft 
Maintenance  Division,  Department  of 
Transfiortation,  Federal  Aviation 
Administration,  800  Independence 
Avenufe  SW..  Washington,  DC  20591. 
202  2^-3796 

RIN:  2i20-AE57 


2503.  PART  145  REVIEW:  REPAIR 
STATIONS 

Legal  Authority:  49  USC  1354(a);  49 

USC  1355;  49  USC  1421;  49  USC  1427 

CFR  Citation:  14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  would  review 

Aviation  Regulation  part  145  to 
determ  ne  whether  it  is  compatible 
with  piesent  safety,  regulatory,  and 
industi  y  needs  and  practices.  The 

Aviation  Administration  has 
ned  the  following  to  be  specific 
the  repair  stations  rules  that 


Federa 
determ 
areas  o 


as  well 
would 


Action 


may  need  revision:  organization  and 
format;  types  of  ratings  and  classes; 
operati  ms  and  inspection  procedures 


as  other  areas.  This  review 
ilso  include  subpart  D  which 

conceri  s  the  Manufacturers 

Mainte;iance  Facility. 

Timetal  )le: 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Bntities  Affected:  None 

Governnent  Levels  Affected:  None 

Additional  Information:  Project  No.: 
AFS-87t-045R. 

Agencjl  Contact:  Roger  Phaneuf, 

General  Aviation  and  Commercial 
Branch,  Flight  Standards  Service, 
Departnent  of  Transportation,  Federal 
Aviatiop  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8203 
RIN:  21gO-AE58 


2504.  PART  71  REVIEW:  AIRSPACE 
DESIGNATIONS 

Legal  Authority:  49  USC  1348(a);  49 
USC  1364(a);  49  USC  106(g):  PL  97-449 


CFR  Citation:  14  CFR  71 
Legal  Deadline:  None 

Abstract:  The  Federal  Aviation 
Administration  will  review  the  various 
types  of  airspace  designations  under 
part  71  to  determine  which  types  can 
be  processed  under  an  informal  and 
streamlined  process,  yet  in  concert  with 
the  Administrative  Procedure  Act. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-92-286R 

Agency  Contact:  Bill  Mosley,  Air 

Traffic  Rules  and  Procedures  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9251 
RIN:  2120-AE65 

2505.  REMOVAL  OF  THE  FEE 
PROVISIONS  OF  PART  189 
Legal  Authority:  49  USC  1341(c);  49 
USC  1346;  49  USC  1348(b);  49  USC 
1354(a);  49  USC  1355;  31  USC  483(a) 
CFR  Citation:  14  CFR  189 
Legal  Deadline:  None 

Abstract:  This  action  would  modify 
part  189  of  the  Federal  Aviation 
Regulations  to  remove  the  outdated  fee 
provision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project 
Number:  ATP-92-292R. 

Agency  Contact:  Ellen  Crum.  Air 

Traffic  Rules  and  Procedure  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  202  267-9859 

RIN:  2120-AE68 


2506.  FEES  FOR  CERTIFICATION 
SERVICES  PERFORMED  OUTSIDE 
THE  UNITED  STATES 

Legal  Authority:  49  USC  1341;  49  USC 
1343;  49  USC  1344;  49  USC  1346;  49 
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use  1348;  49  USC  1354;  49  USC  1355; 
31  use  483(a) 

CFR  Citation:  14  CFR  187 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
existing  fee  schedule  appearing  in  part 
187  for  certification  of  airmen  and  air 
agencies  performed  outside  the  U.S.. 
e.g.,  certification  of  pilots,  flight 
engineers,  and  mechanics.  This  action 
intends  to  provide  fees  for  all  activitips 
authorized  by  statute  and  to  estimate 
fees  that  permit  full  recovery  of  the 
Federal  Aviation  Administration's    - 
costs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator)'  Evaluation 
09,'00'94 

Additional  Information:  Project  No.: 
AFS-92-262R.  This  action  was 
prc'.iouslv  titled  Part  187--Fees. 

Agency  Contact:  Emily  White,  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  hidependence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-3651 

RIN:  2120-AE72 

2507.  MODE  S  TRAI^SPONDER 
REQUIREMENT  FOR  PART  135 
OPERATORS 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
ground  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 
aircraft  not  required  to  have  Traffic 
Alert  and  Collision  Avoidance  System 
II.  An  aviation  rulemaking  advisory' 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  no  longer  considered  significant.  It 


is  a  relieving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  requirement. 
Further,  F.\A  is  studying  the  need  for 
Mode  S  transponders  in  Part  135  and 
certain  Part  121  operations  in  light  of 
the  fact  that  transponders  may  not 
substantially  increase  ATC  ability  to 
view  air  traffic. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  information:  Project 
Number:  AFS-92-297R.  As  this  action 
merely  involves  a  further  extension  of 
compliance  date,  it  is  not  a  rulemaking 
requiring  OMB  review  in  the  context 
of  EO  12866.  However,  it  is  significant 
under  DOT's  regulatory  policies  and 
procedures. 

Agency  Contact:  Daniel  V.  Meier,  Jr.. 

Airplane  Rules  and  Aeronautical 
Information  Division.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591, 
202  267-3749 

RIN:  2120-AE81 

2508.  STAGE  2  AIRPLANE 
OPERATIONS  IN  HAWAII 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1356;  49  USC  1401; 
49  USC  1421  to  1432;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2126;  49  USC  2157;  49  USC  2158 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  notice  proposes 
revisions  to  the  airplane  operating  rules 
to  provide  reporting  requirements  for 
operators  of  Stage  2  airplanes  in 
Hawaii.  These  revisions  would  require 
any  U.S.  operator  or  foreign  air  carrier 
that  operated  Stage  2  airplanes  in 
Hawaii  on  November  5,  1990,  to 
include  certain  information  in  its 
annual  progress  reports  to  the  FAA. 

Timetable: 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/00/95 

Additional  Information:  Project 

Number:  AEE-92-265R 

Agency  Contact:  Alan  V.  Trickey. 

Policy  and  Regulatory  Division,  Office 
of  Environment  and  Energy, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  IX  20591,  202  267-3496 

RIN:  2120-AE83 


2509.  OCCUPANT  PROTECTION  IN 
NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421 
to  1426;  49  USC  1428;  49  USC  1 129; 
49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  The  Federal  A\  iation 
Administration  (FAA)  established  an 
aviation  ndemaking  advisory 
committee  (56  FR  20492.  May  3.  1991) 
to  provide  advice  and 
recommendations  to  the  FAA  on  the 
full  range  of  aviation-related  issues. 
The  committee  has  been  tasked  to 
provide  advice  and  recommendations 
to  the  Director.  Aircraft  Certification 
Service,  regarding  the  airworthiness 
standards  for  occupant  protection  in 
normal  and  transport  catef-ory  rotorcraft 
in  parts  27  and  29  of  the  Federal 
Aviation  Regulations.  Any  rulemaking 
action  will  depend  on  the  committee's 
report.  Proposed  occupant  protection 
requirements  would  eliminate  the 
unnecessary  cost  burden  that  would  be 
imposed  by  separate  European  and  U.S. 
standards.  The  proposed  standard  is 
harmonized  with  tlie  European  Joint 
Airworthiness  Authority.  While  it  was 
being  worked  through  the  advisory 
committee,  final  wording  was 
developed  which  is  noncontrovcrsial. 
Therefore,  this  project  is  no  longer 
considered  significant. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


NPRM  01/00/95 

Small  Entities  Affected:  None 


NPRM  06'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nonb 

Analysis:  Regulatorv  Evaluation 
06/00/94 
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Action 


Date 


TR  Cite 


NPRM  07/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation  • 
07/00/94 

Additional  Information:  P*roject 
Number:  APP-93-513R 

Agency  Contact  Mark  Beisse,  Office 
of  Airport  Planning  and  Programining. 
Airports  Financial  Assistance  Division, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington,  EX:  20591.  202  267-8828 

RIN:  2120-AE90 


2511.  NASHVILLE  CB A 

Legal  Authority:  49  USC  1348(a);  49 
use  1510;  49  USC  106(g);  EO  10854 
CFn  Citation:  14  CFR  71 
Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
establish  Nashville  Qass  B  Airspace 
and  revoke  Nashville  Class  C  airspace 
in  Tennessee.  The  Nashville  Class  B 
Airspace  would  consist  of  an  area  up 
to  and  including  8.000  feet  mean  sea 
level  from  the  surface  or  higher  within 


Proposed  Rule  Stage 


Additional  Information:  Project 
Number:  ASW-92-722A 

Agency  Contact  James  H.  Major, 

Regulations  Group,  ASW-111, 
Rotorcraf^  Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration.  Southwest  Region.  Fort 
Worth,  Texas  76193-0111.  817  624-5117 

RIN:  2120-AE88 

2510.  STATE  BLCXJK  GRANT 
PROGRAM 

Legal  Authority:  49  USC  2201;  49  USC 

2227 

CFR  Citation:  14  CFR  156 

Legal  Deadline:  None 

Abstract  This  action  would  amend  the 
regulations  which  implement  the  recent 
reauthorization  by  Congress  of  the  State 
block  grant  pilot  program  under  the 
Airport  Improvement  Program.  The 
amendment  to  the  regulations  provides 
guidance  to  the  participating  States 
regarding  administrative  procedures  for 
the  4-year  extension  of  the  pilot 
program. 

Timetable: 


-ihi 


a  27-ihile  radius  of  the  Nashville 
International  Airport.  This  action  is 
intended  to  increase  the  capability  of 
the  air  traffic  control  system  to  separate 
aircraft  in  the  terminal  airspace  around 
the  Ntshville  International  Airport. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project 
Number:  ATP-93-361T 

Agency  Contact:  Patricia  Crawford. 

Airspace  and  Obstrurtion  Evaluation 
Brandh,  Air  Traffic  Rules  and 
Procedures  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avende  SW.,  Washington,  DC  20591, 
202  287-9255 

RIN: 


2120-AE93 


2512.  HOLIDAY  GIVE  BACK  SLOTS 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 
49  use  1421(a);  49  USC  2451  et  seq; 
49  use  106(g) 

CFR  (Station:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
the  use-or-lose  provisions  in 
93.227  to  exempt  certain 

hohda  rs  from  the  use-or-lose 

require  raents  for  air  carrier  and 

commuter  slot  holders. 

Timeta  3le: 


Action 


NPRM 

Small 


Date 


FR  Cite 


04/00/94 

•ntities  Affected:  None 


Goverrtment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/44 

Additional  Information:  Project 
Numbef:  AGC-93-464R 

Agenci  Contact  Lorelei  Dinges. 

Regulalions  Division,  Office  of  the 
Chief  dounsel.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenu4  SW.,  Washington,  DC  20591, 
202  267-3491 

RIN:  2t20-AE94 


2513.  CINCINNATI  CBA 

Legal  Authority:  49  USC  1354(a);  49 
USC  1510;  49  USC  106(g);  EO  10854 
CFR  Citation:  14  CFR  ll 
Legal  Deadline:  None 

Abstract  This  action  would  alter  the 
Cincinnati,  OH,  Terminal  Control  Area 
(TCA)  to  redefine  the  airspace  around 
the  Cincinnati/Northern  International 
Airport.  The  objective  of  this  proposal 
is  to  substantially  increase  safety  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project 
Number:  ATP-93-476T 

Agency  Contact  Norman  W.  Thomas, 

Airspace  and  Obstruction  Evaluation 
Branch,  Airspace  Rules  &  Aeronautical 
Info  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
202  267-9230 

RIN:  2120-AE97 


2514.  CHARLOTTE  CBA 

Legal  Authority:  49  USC  1348(a):  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  would  alter  the 
Charlotte  Terminal  Control  Area  (TCA) 
by  maintaining  the  upper  limit  of  the 
TCA  at  10,000  feet  mean  sea  level  and 
redefining  several  existing  subareas  to 
improve  the  capability  of  the  air  traffic 
control  system  to  separate  aircraft  in 
the  terminal  airspace  around  the 
Charlotte/'Douglas  International  Airport. 
Timetable: 


Action 


Date 


FR  Cits 


03/02/94    59  FR  10040 
06/02)^ 


NPRM 

NPRM  Comment 
Period  End 

Sman  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/02/94  (59  FR  10040) 
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Proposed  Rule  Stage 


Additional  Information:  Project 
Number:  ATP-93-399T 

Agency  Contact:  Lewis  Still,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-9230 

RIN:  2120-AF02 

2515.  FLIGHT  OPERATIONAL 
QUALITY  ASSURANCE  PROGRAM 

Legal  Authority:  49  USC  1301(7);  49 
use  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1472;  49  USC  1502:  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g):  EO  114514 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  codify  the 
Federal  Aviation  Administration's 
policy  not  to  use  information  from 
voluntary  Flight  Operational  Quality 
Assurance  programs  in  any 
enforcement  actions  taken  against 
operators  or  pilots.  The  proposed 
amendment  responds  to  industry 
groups  that  have  been  reluctant  to 
participate.  These  programs  benefit 
aviation  safety  by  providing 
information  that  can  lead  to 
improvements  in  training  and 
operations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-93-154R 

Agency  Contact:  Dan  Meier,  Flight 
Standards  Service.  Regulations  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  202  267-3789 

RIN:  2120-AF04 


2516.  SIMULATOR  INSTRUCTOR- 
MEDICAL  CERTIFICATES 

Legal  Authority:  49  USC  1354(a);  49 

USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 


Abstract:  This  rule  would  amend  the 
training  and  testing  requirements  for 
check  airmen  and  flight  instructors  who 
perform  their  functions  in  training 
programs  conducted  by  part  121  and 
part  135  certificate  holders.  The 
proposed  amendments  are  needed  to 
allow  check  airmen  and  flight 
instructors  who  perform  their  functions 
only  in  flight  simulators  and  fiight 
training  devices  to  do  so  without 
having  to  possess  a  current  medical 
certificate.  The  proposed  amendments 
are  also  needed  to  make  these 
regulations  compatible  v^^th  proposed 
regulations  for  simulator  training 
centers  and  with  the  regulations  for 
advanced  qualification  training 
program.s.  Upon  reevaluation  by  FAA. 
it  was  determined  that  this  action  is 
not  considered  significant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

05/00/94 

Additional  Information:  Project 
Number:  AFS-92-747A 

Agency  Contact:  Tom  Toula.  Air 

Carrier  Training  Branch,  Flight 
Standards  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
.Avenue  SW..  Washington.  DC  20591. 
202  267-3718 

RIN:  2120-AF08 

2517.  CHANGES  IN  TYPE  DESIGN  OF 
HELICOPTERS 

Legal  Authority:  49  USC  1344;  49  USC 
1348(c);  49  USC  1352;  49  USC  1354(a); 
49  USC  1355;  49  USC  1421  to  1432; 
49  USC  1502;  49  USC  1651(b)(2);  49 
USC  7272;  49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  21 

Legal  Deadline:  None 

Abstract:  This  notice  proposes  to 
provide  an  exclusion  for  the 
attachment,  or  removal,  of  external 
equipment  for  specific  purposes  from 
the  existing  noise  certification 
requirements  for  changes  in  type  design 
of  helicopters. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator)'  Evaluation 
01/00/95  . 

Additional  Information:  Project 
Number:  AEE-93-558R 

Agency  Contact:  Kenneth  Jones. 

Technical  Division.  Office  of 
Environment  and  Energy,  Department 
of  Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  10592, 
202  267-3554 

RIN:  2120-AFlO 

2518.  •  LOS  ANGELES,  CA,  CLASS  B 
AIRSPACE 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
alter  the  Los  Angeles,  CA,  Class  B 
airspace  area.  This  action  would  lower 
certain  ceilings  while  raising  others  to 
provide  more  visual  fiight  rules 
altitudes  to  circumnavigate  the  Los 
Angeles  Class  B  airspace  and  to  provide 
for  better  containment  of  arrival 
turbojcts.  This  action  is  intended  to 
improve  safety  while  providing  the 
most  efficient  use  of  the  terminal 
airspace. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/00/94 


Action 


Date  FR  Ote 


NPRM 


OMOO/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/94 

Additional  Information:  Project 
Number:  ATP-94-035T 

Agency  Contact:  Norman  W.  Thomas. 

Airspace  and  Obstruction  Evaluation 
Branch.  Air  Traffic  Rules  and 
Procedures  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591. 
202  267-9250 

RIN:  2120-AF16 


1994  /  Unified  Agenda 


Proposed  Rule  Stage 


2519.  •  ORLANDO,  FL,  CLASS  B 
A'RSPACE 

Legal  Authority:  49  USC  1348(a);  49 
use  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
alter  the  Orlando,  FL,  Class  B  airspace 
area.  This  action  would  maintain  the 
altitude  of  the  upper  limit  of  the  Class 
B  airspdce  area  at  10,000  feet  mean  sea 
level  and  redefine  several  existing 
subareas  to  improve  safety  while 
providing  the  most  efficient  use  of  the 
terminal  airspace. 

Timetable: 


Act-on 


Date 


FR  Ctta 


NPRM  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/94 

Additional  Information:  Project 
Number:  ATP-94-150T 

Agency  Contact:  Lewis  W.  Still, 

Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  2C591, 
202  267-9250 

R!N:  2120-AF17 


2520.  •  TAMPA,  FL,  CLASS  B 
AIRSPACE 

Legal  Authority:  49  USC  1348(a);  49 
U.^C  1354ia):  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
alter  the  Tampa,  FL.  Class  B  airspace 
area.  This  action  would  maintain  the 
altitude  cf  the  upper  limit  of  the  Cljis 
B  airspace  area  al  10,000  feet  mean  sea 
level  and  redefine  several  existing 
subareas  to  improve  air  trafp.c 
procedures.  The  gcal  of  this  action  is 
to  improve  !>afety  white  providing  the 
mc/st  efficient  use  of  the  terminal 
airspace. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


07/0C/S4 


; 


Small  ^ntities  Affected:  None 

Goverilment  Levels  Affected:  None 

Analyses:  Regulatory  Evaluation 
07/0O/i4 

Additional  Information:  Project 
Nun.bdr:  ATP-94-151T 


Agenc;  r 

Airs 

Bra.nch , 

Proced 

Trans 

Admii 

Avenu 

202  26  ' 


Contact:  Lewis  W.  Still, 

i  and  Obstruction  Evaluation 
Air  Traffic  Rules  and 
jres  Service,  Department  of 
;pirtation.  Federal  Aviation 
stration,  800  Independence 
I  SW..  Washington,  DC  20591, 
9250 


RIN:  2|20-AF18 

i 


2521.  •  MINIMUM  ALTITUDES  FOR 
THE  USE  OF  AN  AUTOPILOT 


Legal 
USCl 
49  USC 

49  USC 
1502 


43 


Authority:  49  USC  1354(a);  49 
a|55;  49  USC  1356;  49  USC  1357; 

1401;  49  USC  1421  to  1430; 

1472;  49  USC  1485;  49  USC 
USC  106(g) 

CFR  Ciation:  14  CFR  121;  14  CFR  125; 

14CFR|i35 

Legal  Qeadline:  None 

Abstradt'  This  action  vdll  propose  to 
amend  tegulations  governing  (be  use  of 
approv(  id  flight  control  guidance 
system:  with  automatic  capability 
(autopi  ot).  The  current  regulations 
prohibi   the  use  of  an  autopilot  at 
altitude  s  less  than  500  feet  above 
ground  level  during  the  takeoff  and 
initial  <  limb  phases  of  flight.  The  FAA 
propos(  s  to  amend  the  regulations  to 
permit   lir  carriers  to  take  advantage  of 
technol  igical  improvements  in  the 
capabii  ties  cf  autopilot  systems  and 
thus  on  lance  safety  by  decreasing  pilot 
worklo)  d  during  the  critical  takeoff 
pha-^e  c  r  flight. 

Timets  lie: 


Action 


NPRM 
Small  E 
Govern  rsent 


Anaiys 

04 '00/* 


Aciditi 

Numbe 


Agenc) 

Techni 
Stan 


dai  is 


Date 


FR  Cite 


04/00/94 
ntities  Affected:  None 

Levels  Affected:  None 
Reguldtory  Evaluation 


or 


3l  Information:  Project 
;  AFS-92-603R 


«:il 


Contact:  Richard  A.  Temple, 

1  Programs  Division,  Flight 
s  Service,  Department  cf 
Trenspdrtation.  Federal  Aviation 
Admin^tration,  800  Independence 


Avenue  SW.,  Washington,  DC  20591, 
202  267-5824 

RIN:  2120-AF19 


2522.  •  RALEIGH/DURHAM  CBA 

Legal  Authority:  49  USC  l348;a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
106(g);  EO  10854 

CFR  Citation:  14  CFR  7i 

Legal  Deadline:  None 

Abstract:  This  action  will  propose  to 
establish  the  Raleigh/Durham  Class  B 
airspace  area  and  revoke  the  Class  C 
airspace  euea  in  North  Carolina.  The 
purpose  of  the  proposed  establishment 
of  a  Class  B  airspace  at  Raleigh/Durham 
is  to  improve  the  degree  of  safety  while 
providing  the  most  efficient  use  of  the 
terminal  airspace. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

06/00/94 

Additional  Information:  Pro)tK:t 
Number:  ATP-93-578T 

Agency  Contact  Lewis  W.  Still, 

Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-9250 

RIW:  2120-AF20 


2523.  •  REVISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTICIPANT  SAFETY 

Legal  Authori^y:  49  USC  1344  49  USC 
13.=v4(a);  49  USC  1355;  49  USC  421;  49 
USC  1423;  49  USC  1424;  49  U.SC  1425: 
49  U.SC  1428;  49  USC  1429,  43  USC 
1430;  49  USC  105(g) 

CFR  Citaiion:  14  CFR  25;  49  CFR  1.47 

Legal  Deadline:  None 

Abstract:  This  action  wouid  amend 
part  25  of  the  FAR  by  revising 
AppendLx  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  em.ergency 
evacuation  demonstrations  for  transport 
category  airplanes.  These  proposals  are 
in  response  to  recommendations  froia 
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the  Performance  Standards  Working 
Group  of  the  Aviation  Rulemaking 
Advisory  Committee.  The  proposed 
changes,  w^hich  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  affect  manufacturers  and  operators 
of  transport  category  airplanes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/94 


meeting  experience  and  currency 
requirements. 

Timetable: 


Action 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator}'  Evaluation 
06/00/94 

Additional  Information:  Project 
Number:  ANM-92-662A 

Agency  Contact:  Franklin  Tiangsing, 

Regulations  Branch,  ANM-114.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW..  Renton.  WA  98055-4056.  206  227- 
2121 

RIN:  2120-AF21 

2524.  •  REVISION  OF  CERTIFICATION 
REQUIREMENTS:  MECHANICS  AND 
REPAIRMEN 

Legal  Auttiorlty:  49  USC  1354(a);  49 
use  1355:  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  65;  14  CFR  66 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Federal  Aviation  Regulations  that 
prescribe  the  certification  and  training 
requirements  for  mechanics  and 
repairmen.  Current  regulations 
prescribing  these  certification 
requirements  do  not  reflect  the 
significant  technological  advances  that 
have  occurred  in  the  aviation  industry 
and  the  enhancements  in  training  and 
instructional  methods  that  have 
affected  all  aviation  maintenance 
personnel.  The  proposed  rule  would 
consolidate  and  clarify  11  certification, 
training,  experience,  and  currency 
requirements  for  aviation  maintenance 
personnel  in  a  newly  established  Part 
66.  The  proposal  would  enhance 
aviation  safety  by  establishing  new 
training  programs  for  aviation 
maintenance  personnel  and  would 
decrease  the  regulatory  burden  on  these 
personnel  by  providing  alternatives  for 


Date 


FR  Cite 


NPRM  06/00/'94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/94 

Additional  Information:  Project 
Number:  AFS-92-623 

Agency  Contact:  Leslie  Vipond, 

Aircraft  Maintenance  Service,  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVV..  Washington,  DC  20591, 
202  267-3269 

RIN:  2120-AF22 

2525.  •  AVIATION  INSURANCE 

Legal  Authority:  49  USC  1531  to  1543; 
4  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  198 


2526.  •  TRAFFIC  ALERT  AND 
COLLISION  AVOIDANCE  SYSTEM 
(TCAS  1) 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1456;  49  USC  1457; 
49  USC  1401;  49  USC  1421  to  1431; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  considers  a 
petition  for  exemption  of  October  12. 
1992,  from  the  Regional  Airline 
Association  for  an  extension,  until 
February  9,  1995.  to  install  an  approved 
TCAS  I  system  in  turbine-powered 
airplanes  that  has  resulted  in  rapid 
price  increases  and  delays  in  the 
equipment-approval  process.  The  FAA 
subsequently  denied  the  petition, 
saying  that  the  issue  was  more 
appropriate  to  rulemaking.  This 
rulemaking  has  now  proposed  an 
extension  of  the  compliance  date  for 
TCAS  I  from  February  9,  1995  to  March 
31,  1997. 

Timetable: 


Legal  Deadline:  None 

Abstract  This  rulemaking  would  revise 
and  update  the  aviation  insurance 
requirements.  This  action  is  being  taken 
to  reflect  current  legislative  language, 
to  be  current  with  industry  practices, 
to  reflect  industry  concerns,  and  to 
recapture  administrative  expanses 
incurred.  This  action  will  clarify  the 
language  and  make  it  conform  with  the 
current  legislative  language  and  intent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Project 
Number:  APO-93-512R 

Agency  Contact  Scott  Hubbard,  Office 
of  Policy,  Plans,  and.  Management 
Analysis,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3090 

RIN:  2120-AF23 


Action 


Date 


FR  cn« 


03/31/94    59  FR  15308 
05/02/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/31/94  (59  FR  15308) 

Additional  Information:  Project 
Number:  AFS-93-460R.  As  this  action 
merely  involves  an  extension  of 
compliance  date,  it  is  not  a  rulemaking 
requiring  OMB  review  in  the  context 
of  EG  12866.  However,  it  is  significant 
under  DOT's  regulatory  policies  and 
procedures. 

Agency  Contact  Gary  E.  Davis,  Project 
Development  Branch.  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  202  267-8096 

RIN:  2120-AF24 

2527.  •  REVISION  OF  CERTAIN 
FLIGHT  AIRWORTHINESS 
STANDARDS  TO  HARMONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Legal  Auttiorlty:  49  USC  1354(a):  49 
USC  1355;  49  USC  1421;  49  USC  1423; 


I 
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49  use  1425:  49  USC  1428;  49  USC 
1429;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  l;  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Federal  Aviation 
Administration  proposes  to  amend  part 
25  of  the  Federal  Aviation  Regulations 
(FAR)  to  harmonize  certain  flight 
requirements  with  standards  proposed 
for  the  European  Joint  Aviation 
Requirements  (JAR)-25.  This  action 
responds  to  a  petition  from  the 
Aerospace  Industries  Association  of 
America,  Inc.,  and  the  Association 
Europeenne  des  Constructeurs  de 
Material  Aerospatial.  These  changes  are 
intended  to  benefit  the  public  interest 
by  standardizing  certain  requirements, 
concepts,  and  procedures  contained  in 
the  airworthiness  standards  of  the  FAR 
and  JAR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Infonmatlon:  Project 
Number:  ANM-92-761A 

Agency  Contact:  Donald  K.  Stimson. 

Flight  Test  and  Systems  Branch,  ANM- 
111,  Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  \VA  98055-4056. 
206  227-1320 

RIN:  2120-AF25 


2528.  •  REVISED  DISCRETE  GUST 
LOAD  DESIGN  REQUIREMENT; 
TRANSPORT  CATEGORY  AIRPLANES 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC 
1357(d)(2);  49  USC  1372;  49  USC  1421 
to  1431;  49  USC  1432;  49  USC  1442; 
49  USC  143;  49  USC  1472;  49  USC 
1510;  49  USC  1522;  49  USC  1652(e); 
49  USC  1655(c);  49  USC  106(g);  ... 
CFR  Citation:  14  CFR  25 
Legal  Deadline:  None 

Abstract  This  action  would  revise  the 
gust  load  design  requirements  of  the 
Federal  Aviation  Regulations.  The 
proposed  changes  would:  (1)  replace 
the  current  discrete  gust  requirement 
with  a  new  requirement  for  a  discrete 
tuned  gust;  (2)  modify  the  method  of 


estab  ishing  the  design  airspeed  for 
maximum  gust  intensity;  and,  (3) 
provijde  for  an  operational  rough  air 
spee4.  These  changes  are  proposed  in 
ordeil  to  provide  a  more  rational  basis 
to  account  for  the  aerodynamic  and 
structural  dynamic  characteristics  of 
the  airplane.  These  proposed  changes 
woul^  also  provide  for  harmonization 
of  th^  discrete  gust  requirements  with 
the  Jdint  Aviation  Requirements  of 
Europe  as  recently  amended. 

Time^ble: 

Action  Date  FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/00/94 

Additional  Information:  Project 
Number:  ANM-93-759A 

Ageney  Contact:  James  R.  Haynes, 

Airframe  and  Propulsion  Branch,  ANM- 
112,  Aircraft  Certification  Service, 
DepaiUment  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenie  SW.,  Renton,  VVA  98055-4056, 
206  227-2112 

RIN:  2120-AF27 

2529.  •  ADVANCED  SIMULATION 
PLAN  REVISIONS 

Legal  Authority:  49  USC  1301;  49  USC 

1303;  (49  USC  1344;  49  USC  1348;  49 
USC  i352  to  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1422  to  1431;  49 
USC  1471;  49  USC  1472;  49  USC  1502; 
49  use  1510;  49  USC  1522;  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  121 
Legal  Deadline:  None 

Abstract:  This  proposal  would  revise 
certaia  requirements  of  the  Advanced 
Simulktion  Plan  for  air  carriers  to  allow 
certain  initial  training  for  second-in- 
commpnd  pilots  to  be  conducted  in 
simulators;  to  redefine  some  of  the 
experience  and  training  required  for  an 
upgrade  from  second-in-command  to 
pilot-ib-  command;  and  to  remove  the 
currertt  1-year  employment  requirement 
for  instructor  and  check  airmen  Used 
in  advjanced  simulation  training 
progratns. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project 
Number:  AFS-94-005R 

Agency  Contact:  Gary  Davis, 

Regulations  Branch,  Flight  Standards 
Service,  Etepartment  of  Transportation. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8096 
RIN:  2120-AF29 


2530.  •  SUSPENSION  OF  CERTAIN 
AIRCRAFT  OPERATIONS  FROM  THE 
TRANSPONDER  WITH  AUTOMATIC 
PRESSURE  ALTITUDE  REPORTING 
CAPABILITY  REQUIREMENT 
Legal  Authority:  49  USC  1301  (7);  49 
USC  1303;  49  USC  1344;  49  USC  1348; 
49  USC  1352  to  1356;  49  USC  1401; 
49  USC  1421  to  1432;  49  USC  1471: 
49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2120  to 
2126:  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  would  extend 
and  modify  SFAR  62,  issued  December 
5,  1990,  which  suspends  the  Mode  C 
transponder  requirement  for  operations 
to  and  from  certain  specific  airports 
located  within  30  miles  of  a  Class  B 
airspace  primary  airport.  The 
operations  and  routings  approved 
under  SFAR  6  include  routes  within  2 
nautical  miles  of  the  specified  airports 
and  at  altitudes  that  were  not  e.xcluded 
from  the  Mode  C  transponder 
requirement.  Airports  that  are  ser\ed 
primarily  by  aircraft  required  to  install 
Traffic  Alert  and  Collision  Avoidance 
Systems  are  not  included  in  this 
exception.  This  rulemaking  was 
accomplished  in  1990  because  the 
scheduled  radar  system  upgrades, 
required  to  provide  Mode  C 
transponder  coverage,  have  not  been 
placed  into  full  service  in  all  Class  B 
sites.  This  NPRM  proposes  to  extend 
the  current  exclusions  to  those  airports 
that  have  not  received  the  improved 
radar  coverage,  and  amend  the 
exclusions  provided  airports  that  have 
received  improved  radar  coverage 
through  operational  verification  of  the 
new  radar  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 
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Action 


SmaM  Entitles  Affected:  None  Timetable: 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project 
Number:  ATP-93-474R.  As  this  action 
merely  involves  extension  of  a 
suspension  of  a  requirement,  it  is  not 
a  rulemaking  requiring  OMB  review  in 
the  context  of  EO  12866.  However,  it 
is  significant  under  DOTs  regulatory 
policies  and  procedures. 

Agency  Contact:  Aaron  Boxer,  Air 

Traffic  Branch,  TCP-230,  Airspace 
Rules  and  Aeronautical  Info.  Div., 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9241 

RIN:  2120-AF30 

2531.  •  RECENT  FUGHT  EXPERIENCE 
-  PILOT  IN  COMMAND 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1421;  49  USC  1422; 
49  USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
responds  to  a  petition  for  exemption 
from  the  Air  Transport  Association 
(ATA)  for  relief  from  the  redundant 
recent  flight  experience  requirements 
under  Parts  61  and  121.  The  FAA 
examines  whether  the  training  and 
checking  of  Parts  121  and  135  are 
equivalent  to  the  instrument  flight  rule 
(IFR)  requirements  of  Section  61.57, 
which  requires  that  within  the  last  6 
months  a  pilot  either  log  6  hours  of 
instrument  time  or  complete  an 
instrument  competency  check.  ATA 
contends  that  all  Parts  121  and  135 
operations  are  conducted  under  IFR 
and  all  flights  require  the  logging  of 
flight  time,  but  that  time  is  not 
specifically  broken  down  into  IFR  time 
logged  under  instrument  meteorological 
conditions  as  opposed  to  visual 
meteorological  conditions.  Thus,  ATA 
contends  section  61.57  is  essentially  a 
redundant  recordkeeping  requirement. 


Date 


FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Project 

Number:  AFS-93-301E 

Agency  Contact  Alberta  Brown, 

Regulations  Branch,  Flight  Standards 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591,  202  267-8150 

RIN:  2120-AF32 

2532.  •  FUTURE  HARMONIZED 
ROTORCRAFT  RULEMAKING; 
NORMAL  CATEGORY  MAXIMUM 
WEIGHT 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  The  FAA  announced  a  public 
meeting  to  discuss  the  use  of  Aviation 
RulemaJcing  Advisory  Commission 
procedures  in  future  harmonized 
rulemaking.  One  specific  rulemaking 
that  will  be  discussed  is  a  proposed 
increase  in  the  current  maximum  gross 
weight  limitation  of  6.000  pounds  for 
certification  as  a  normal  category 
rotorcraft. 

Timetable: 


2533.  •  NOTIFICATION  TO  ATC  OF 
DEVIATIONS  FROM  ATC  CLEARANCE 
AND  INSTRUCTIONS  IN  RESPONSE 
TO  TRAFFIC  ALERT  AND  COLLISION 
AVOIDANCE  SYSTEM  RESOLUTION 
ADVISORIES 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348;  49  USC  1352  to 
1356;  49  USC  1401;  49  USC  1421;  49 
USC  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2126; 
49  USC  106(g) 


Action 


Date 


FR  Cite 


CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
codify  authority  previously  granted  to 
pilots  in  command  during  the  initial 
testing  of  TCAS  to  deviate  from  an  air 
traffic  control  clearance  or  instruction 
in  non-emergency  sitaations  in 
response  to  a  traffic  alert  and  collision 
avoidance  system  (TCAS)  resolution 
advisory  (RA).  The  FAA  has 
consistently  encouraged  pilots  to 
comply  with  TCAS  RAs.  The  language 
contained  in  current  regulations 
suggests  that  deviation  from  an  ATC 
clearance  is  only  authorized  in  an 
emergency  situation.  This  rulemaking 
action  would  propose  to  add  the  TC\S 
RA  as  a  reason  to  deviate  from  a 
clearance,  and  would  require  that 
whenever  a  pilot  deviates  from  an  ATC 
clearance  or  instruction.  ATC  would  be 
advised  as  soon  as  possible. 

Timetable: 


Notice  of  Public  OZ'05/94    59  FR  554 

Meeting 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  Bries,  Manager, 
Rotorcraft  Standards  Staff,  Rotorcraft 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  ASW-110.  FAA,  Fort 
Worth,  TX  76193-0110,  817  222-5110 

RIN:  2120-AF33 


Action 

NPRM 


Date 


FR  ats 


04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Agency  Contact:  Ellen  Crum.  Air 
Traffic  Branch,  ATP-230.  Airspace 
Rules  and  Aeronautical  Info.  Div., 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.,  202  267- 
9859 

RIN:  2120-AF35 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


2534.  +AIRCRAFT  FLIGHT 
SIMULATOR  USE  IN  PILOT  TRAINING, 
TESTING,  AND  CHECKING  AND  AT 
TRAINING  CENTERS 

Significance: 

Subject  to  0MB  review;  Yes 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352;  49  USC  1355;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  USC  1472;  49  USC  1502;  49  USC 
1510;  49  USC  1522;  49  USC  2121  to 
2125;  49  USC  106(g);  ... 

CFR  Citation:  14  CFR  61;  14  CFR  91; 
14  CFR  121;  14  CFR  125;  14  CFR  135; 
14  CFR  141;  14  CFR  142 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
pilot  and  flight  instructor  certification 
rules  to  include  additional  use  of 
aircraft,  aircraft  flight  simulators  and 
flight  training  devices  for  pilot  training, 
testing,  and  checking.  This  notice  also 
would  propose  a  new  part  142  that 
would  govern  a  new  concept  called 
training  centers.  This  new  concept  will 
emphasize  the  use  of  flight  simulators 
in  training  applicants  for  pilot 
certificates.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest;  it  involves 
a  major  change  in  the  way  industry 
trains  applicants. 

Timetable: 


Action 


Date 


FR  Cite 


08/11/92    57  FR  35888 
12/09/92 

02/19/93    58  FR  9514 


NiPRM 

NPRM  Comment 

Period  End 
Si  JPRM  Comment 

Period  End 

(13/22/93 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/11/92  (57  FR  35888) 

Additional  Information:  This  project 
was  formerly  entitled  "Aircraft 
Simulator  Use  in  Airman  Training  and 
Certilication."  Project  Number  AFS-83- 
105R 

The  SMPRM  clarified  or  eliminated 
certain  provisions  found  to  be  unclear 
or  inappropriate  for  present 
consideration. 

Agency  Contact:  Warren  Robbins, 

Managt  r.  Regulations  Branch,  Office  of 
Flight  Standards,  Department  of 
Transportation.  Federal  Aviation 


Administration.  800  Independence 
Aveni^  SW.,  Washington,  DC  20591. 
202  267-8150 

RIN:  2fl20-AA83 

1 ■ 


2535.  ■•■IMPROVED  STANDARDS  FOR 
DETERMINING  REJECTED  TAKEOFF 
AND  LANDING  PERFORMANCE 

Signifitance: 

Subjecj  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1344;  49  USC 

to  1357;  49  USC  1401;  49  USC 

1431:  49  USC  1472;  49  USC 

|9  USC  1502;  49  USC  106(g);  PL 

19 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135:  14  CFR  1;  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amendiparts  25,  121,  and  135  of  the 
Federal  Aviation  Regulations  to  add 
new  standards  for  transport  category 
airplanes  which  would  provide  for 
appro\^l  of  a  reduced  takeoff  decision 
speed  JVI)  methodology  for  takeoff  on 
wet  an  1  contaminated  runways.  As  a 
result  <  if  extensive  review  and  due  to 
the  inc -easing  emphasis  on 
harmoiiizing  certification  standards 
with  the  Joint  Aviation  Authorities 
(JAA)  c  f  Europe,  the  NPRM  of  11/30/87 
was  wi  iidrawm  and  a  revised  one 
published.  This  rulemaking  is 
significant  because  of  substantial  public 
interesi  in  both  the  United  States  and 
Europe 

Timetable: 


Action 


Date 


11/30/87 
03/30/88 

07/02/93 
07/08/93 
11/05/93 


FR  Cite 

52  FR  45578 


58  FR  36116 
58  FR  36738 


NPRM  j 
NPRM  domment 

Perioq  End 
NPRM  \^ithdrawn 
Second  fjPRM 
Second  >JPRM 

Comrr^nt  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/08/93  (58  FR  36738) 

Additional  Information:  This  project 
was  for|nerly  entitled  "Standards  for 
Approvkl  of  a  Wet  Runway  Reduced  VI 
Melhodplogy  and  Improved  Takeoff 
and  Lai^ding  Braking  Performance." 
Project  Number  ANM-83-030R. 

Agency  Contact:  Don  Stimson.  Flight 
Test  and  Systems  Branch,  Aircraft 


Final  Rule  Stage 


Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056,  206 
227-1129 

RIN:  2120-AB17 


2536.  +ELIMINATION  OF  AIRPORT 
DELAYS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1302;  49  USC 
1303;  49  USC  1348;  49  USC  1354(a); 
49  USC  1421(a);  49  USC  1424;  49  USC 
2402;  49  USC  2424;  49  USC  106(g) 

CFR  Citation:  14  CFR  93 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is 
designed  to  alleviate  increased  delays 
throughout  the  air  traffic  system  and 
is  considered  significant  because  of  its 
involvement  with  important 
Department  of  Transportation  policies. 
Timetable: 


Action 


Date 


FR  Cite 


08/20/84    49  FR  33082 
09/04/84 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
08/20/84  (49  FR  33082) 

Additional  Information:  Docket  No. 

24206. 

Agency  Contact:  David  L.  Bennett. 

Manager,  Airspace  and  Air  Traffic  Law 
Branch,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3491 
RIN:  2120-AB42 


2537.  +PASSENGER-CARRYING  AND 
CARGO  AIR  OPERATIONS  FOR 
COMPENSATION  OR  HIRE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1301(7);  49 
USC  1303;  49  USC  1344;  49  USC  1348: 
49  USC  1352  to  1357;  49  USC  1401; 
49  USC  1421  to  1431;  49  USC  1471; 
49  use  1472;  49  USC  1485;  49  USC 
1502;  49  USC  1510;  49  USC  1522;  49 
USC  2121  to  2125;  49  USC  106(g) 
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CFR  Citation:  14  CFR  119;  14  CFR  121; 
14  CFR  125;  14  CFR  127;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  update,  clarify,  and 
consolidate  into  one  part,  new  part  119. 
the  certification  and  operations 
specifications  requirements  for  persons 
who  conduct  passenger-carr^'ing  or 
cargo-carr>'ing  air  operations  for 
compensation  cr  hire.  Significant 
changes  included  defining  what  must 
be  included  in  operations 
specifications;  defining  "scheduled" 
and  "domestic"  operations;  increasing 
the  lead-time  period  for  application  for 
a  certificate;  defining  a  "wet  lease" 
operation;  including  in  the  regulations 
criteria  to  determine  who  has 
operational  control  of  an  operation;  and 
standardizing  the  requirements  and 
qualifications  for  management 
personnel.  This  action  is  needed  to 
establish  permanent  minimum  safety 
standards  following  the  "sunset"  of  the 
Civil  Aeronautics  Board  on  December 
31.  1984,  and  the  enactment  of  the 
Airline  Deregulation  Act  of  1978.  This 
action  would  also  replace  SFAR  38,  as 
amended,  which  has  provided  interim 
certification  and  operations 
specifications  regulation.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Reopened  To 

05/17/90 
SNPRM  Comment 

PerKXJ  Erid 

107/2^-93 
Final  Action 


10/12/88 
01/10/89 


53  FR  39852 


Avenue  S\V..  Washington,  DC  20591. 
202  267-3750 

RIN:  2120-AC08 


2538.  +CIVIL  SUPERSONIC  AIRCRAFT 
NOISE  TYPE  CERTIFICATION 
STANDARDS  AND  OPERATING 
RULES 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1344;  49  USC 
1348;  49  USC  1354(a);  49  USC  1355; 
49  USC  1421;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC 
1431(b);  49  USC  1651(b)(2);  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  36;  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  notice  proposed 
revisions  to  the  aircraft  type 
certification  standards  and  operating 
rules  to  require  that  future  supersonic 
aircraft  meet  noise  limits  consistent 
with  those  required  for  future  subsonic 
aircraft.  Although  considered 
significant  due  to  substantial  public 
interest,  this  project  will  be  withdrawn 
from  the  Agenda  until  FAA's 
Regulator)'  Review  Board  reestablishes 
a  timetable  for  a  rulemaking  procedure. 

Timetable: 


04/17/90    55  FR  14404 


06/06/93    58  FR  32248 


05/0a'94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
06/08/93  (58  FR  32248) 

Additional  Information:  Project  No. 
AFS-84-190R.  The  FAA  determined 
that  the  SNPRM  propose  a  different 
definition  for  "scheduled  operation." 

Agency  Contact:  Gary  Davis,  Air 

Transportation  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 


Action 


Date  FR  Cite 


10/30/86    51  FR  39663 
02/27/87 


03/12/87    52  FR  7618 


05/30/90    55  FR  22020 
11/26/90 


ANPRM 

ANPRM  Comment 

Period  End 
Comment  Period 

Reopened  Until 

07/01/87 
NPRM 
NPRM  Comnrient 

Period  End 
To  Be  Withdrav^n         12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/90  (55  FR  22020) 

Additional  Information:  Docket  25109. 
Formerly  entitled  "SST  Stage  3 
Compliance.':  Project  No.  AEE-86-012R. 

Agency  Contact  Richard  N.  Tedrick, 

Policy  and  Regulatory  Division,  Office 
of  Environment,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SVV..  Washington.  DC  20591. 
202  267-3556 

RIN:  2120-AC22 


2539.  ♦TYPE  AND  NUMBER  OF 
PASSENGER  EMERGENCY  EXITS 
REQUIRED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
revise  the  current  requirements  for 
passenger  emergency  exits  and  to  adopt 
two  new  exit  types  into  the  regulations. 
These  proposals  are  intended  to 
provide  more  consistent  standards  with 
respect  to  passenger  seating  allowed  for 
each  exit  type,  and  the  type  and 
number  of  exits  required  for  passenger  ^ 
seating  configurations.  This  notice 
proposed  to  reduce  the  maximum 
inflation  time  of  an  escape  slide  to 
reflect  the  current  state  of  the  art.  These 
proposals  resulted  from  the  Public 
Technical  Conference  on  Emergency 
Evacuation  of  Transport  Airplanes  held 
in  Seattle.  Washington,  on  September 
3-6.  1985.  This  rulemaking  is 
considered  significant  because  it 
involves  an  important  cabin-safety 
issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/22/90    55  FR  6344 

08/21/90 

08/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator)'  Evaluation 
02/22/90  (55  FR  6344) 

Additional  Information:  Project  No. 

ANM-87-006R. 

Agency  Contact:  Franklin  Tiangsing, 

Regulations  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056,  206 
227-2121 

RIN:  2120-AC43 
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2540.  -»^IMPROVE0  SURVIVAL 
EQUIPMENT  FOR  INADVERTENT 
WATER  LANDINGS 

Signiflcance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  106(g);  49 
use  1354(a);  49  USC  1355;  49  USC 
1356:  49  USC  1357;  49  USC  1374(d)- 
49  USC  1401;  49  USC  1421  to  1431- 
49  USC  1472;  49  USC  1485;  49  USC 
1502 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM.  Statutory.  June 

28.  19M8. 

PL  100-223,  &^ion  303,  Airport  and 
Airway  Safety  and  Capacity 
Enhancement  Act  of  1987. 

Abstract:  This  notice  projjosed  new 

requirements  for  water  survival 
ecjuipment  carried  aboard  airplanes  and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
cortificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  proposal 
is  in  response  to  the  Airport  and 
Airway  Safety  and  Capacity 
Enhaiicp.ment  Act  of  1987  (PL  100-223) 
and  relates  to  safety  recommendations 
by  the  National  Transportation  Safety 
Board.  The  proposed  requirements  are 
intended  to  increase  the  likelihood  of 
aircraft  passengers  surviving  a  crash 
landing  in  water  and,  thus,  this 
rulemaking  is  significant  because  of  the 
safety  implications. 

Timetal>le: 


Action 


Date 


FR  Cite        Action 


O&'SO/Sa    53  FR  24890 
11/23/83 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/0Q'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24890) 

Additional  Information:  Project  No 
A1R-85-265R. 

Agency  Contact:  John  Petrakis, 

Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SVV.. 
^Vashington,  DC  20591.  202  267-9574 

RIN:  2120-.^C72 


NPRM 
NPRM 
Peri. 
Final  Attion 


ric  J 


Comment 
Erxl 


08/00/94 

Small  lEntlties  Affected:  None 
Goveifiment  Levels  Affected:  None 


Analyst 

05/1 


nc^ 


Agei 

Aircra 
Certifi 


Admi 
Avenu ( 
202  26 


RIN:  2 


Date 


FR  Cite 


05,17/88    53  FR  17660 
10/14/88 


Is:  Regulatory  Evaluation 
7/^3  (53  FR  17650) 


Addltli  mal  Information:  Docket  25611. 
Projecl  No.  AIR-83-136R. 


Final  Rule  Stage 


2541.  +RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legaji  Authority:  49  USC  1354(a);  49 
use  1355  to  1357;  49  USC  1401;  49 
USC!l421  to  1430;  49  USC  1472-  49 
USC  11485;  49  USC  1502;  49  USC 
106(^);  PL  97-449 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM,  Statutory,  April 
28,  ipsa. 

PL  100-223  Sec  303 

Abstract:  This  notice  proposed  to 
require  that  all  seats  of  transport 
category  airplanes  used  in  air  carrier 
operations  and  transpo.n  category 
airplanes  used  in  scheduled  intrastate 
servide  comply  with  improved 
crashiyorthiness  standards.  The  Airport 
and  Airways  Safety  and  Capacity 
Expansion  Act  of  1987  directs  the 
Secrejary  of  Transportation  to  initiate 
a  ruletnaking  proceeding  to  consider 
requiring  all  seats  onboard  all  air 
carri€*  aircraft  to  meet  improved 
crashVorthiness  standards  based  upon 
the  best  available  testing  standards.  The 
intended  effect  of  this  action  is  to 
increaise  passenger  protection  and 
survivability  in  survivable  impact 
accid«  nts.  This  rulemaking  is 
consit  ered  significant  because  of  its 
safety  imphcations  and  statutory 
requii  ;ments. 

Timet  ible: 


2542.  +DRUG  ENFORCEMENT 
ASSISTANCE 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1354(a);  49 
USC  1354(c);  49  USC  1374(d);  49  USC 
1401;  49  USC  1402;  49  USC  1403;  49 
USC  1404;  49  USC  1405;  49  USC  1406- 
49  USC  1421;  49  USC  1422;  49  USC 
1423;  49  USC  1424;  49  USC  1425;  49 
USC  1426;  ... 

CFR  Citation:  14  CFR  13:  14  CFR  47 

Legal  Deadline:  Final.  Statutory, 
September  18,  1989. 

FAA  Drug  Enforcement  Assistance  Act 
of  1988. 

Abstract:  This  notice  proposed  to 
revise  certain  requirements  concerning 
registration  of  aircraft,  certification  of 
pilots,  and  penalties  associated  with 
registration  and  certification  violations. 
This  notice  also  aiuiounced  new 
procedures  for  processing  major  repair 
and  alteration  forms  which  pertain  to 
fuel  system  modifications.  Actions 
aimounced  in  this  notice  respond  to  tht 
FAA  Drug  Enforcement  Assistance  Act. 
The  proposed  requirements  and 
adopted  procedures  are  intended  to 
assist  law  enforcement  agencies  in  theii 
efforts  to  stop  drug  trafficking  in 
general  aviation  aircraft.  This 
rulemaking  is  significant  because  of 
congressional  and  public  interest. 
Timetable: 


Action 


Date 


FR  Cite 


03/12/90    55  FR  9270 
05/11/90 

05/1S,'90    55  FR  20394 


ati 


Contact:  Arthur  Hayes. 

Engineering  Division,  Aircraft 
ition  Service,  Department  of 
Transportation.  Federal  Aviation 
in  istration,  800  Independence 
(  SW.,  Washington.  DC  20591, 
^9937 


2(>-AC84 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

07/11/90 
Final  Action  06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/90  (55  FR  9270) 

Additional  Information:  Project  No. 
A\T>l-89-035R. 

Agency  Contact  Earl  F.  Mahoney, 

Aviation  Standards  National  Field 
Office,  Department  of  Transportation, 
Federal  Aviation  Administration,  Mike 
Monroney  Aeronautical  Center,  6500 
MacArthur  Boulevard,  Oklahoma  Qty, 
Oklahoma  73125,  405  680-7357 

RIN:  2120-AD16 
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2543.  -^EMERGENCY  LOCATOR 
TRANSMITTERS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355:  49  USC  1421; 
49  USC  1423:  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  1471;  49  USC  1485; 
49  USC  1502;  49  USC  1522;  49  USC 
106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  29; 
14  CFR  91;  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
require  installation  of  an  improved 
emergency  locator  transmitter  (ELT) 
that  meets  the  requirements  of  a  revised 
Technical  Standards  Order  (TSO)  on 
U.S. -registered  airplanes  and  to 
terminate  approval  to  use  ELTs 
authorized  under  the  original  TSO 
issued  for  this  equipment.  The  new 
equipment  would  be  required  for  future 
installations.  This  proposal  was 
prompted  by  unsatisfactorj'' 
performance  experienced  with  ELTs 
that  are  manufactured  under  the 
original  TSO  and  relates  to  safety 
recommendations  by  the  National 
Transportation  Safety  Board  and  the 
search-andrescue  community. 
Although  most  of  the  unsatisfactory 
field  experience  has  been  with 
automatic  ELTs,  the  FAA  is  also 
proposing  improved  standards  for 
survival  ELTs.  This  proposal  would 
save  lives  by  increasing  the  number  of 
survivors  rescued  after  aircraft 
accidents.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Ote 


04/02/90    55  FR  12316 
07/31/90 


NPRM 

NPRM  Comment 

Period  End 
rinal  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
04/02/90  (55  FR  12316) 

Additional  Information:  Project  No. 
AIR-85-348R. 

Agency  Contact  Phil  Akers,  Aircraft 
Engineering  Division,  Aircraft 
Certification  Service.  Department  of 


Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-9571 

RIN:  2120-AD19 

2544.  ^AIRWORTHINESS 
STANDARDS;  OCCUPANT 
PROTECTION  STANDARDS  FOR 
COMMUTER  CATEGORY  AIRPLANES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423:  49  USC  1425;  49  USC 
1428;  49  USC  1429:  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
normal,  utility,  acrobatic,  and 
commuter  category  airplanes  by 
upgrading  the  requirements  for  both 
seat/restraint  systems  and  for 
flammability  standards  for  seat 
cushions  used  in  commuter  category 
airplanes.  These  amendments  are 
needed  to  improve  the  occupant 
protection  provisions  for  these  types  of 
airplanes.  These  new  requirements 
would  result  in  a  level  of  safety 
commensurate  with  that  provided  by 
the  seat/restraint  requirements  and  the 
flammability  standards  for  transport 
category  airplanes.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Administration,  601  East  12th  Street, 
Kansas  City,  MO  64106,  816  426-5688 

RIN:  2120-AD27 

2545.  +FATIGUE  EVALUATION  OF 
STRUCTURE 

Significance: 

Subject  to  OMB  review:  Yes 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1344:  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
fatigue  requirements  for  damage- 
tolerant  structures  on  transport  category 
airplanes  to  require  full-scale  fatigue 
testing  and  to  require  that  the 
thresholds  for  inspections  be  based  on 
crack  growth  from  initial  flaws  in  the 
structure.  These  proposed  changes  are 
based  on  the  service  history  of 
airplanes  evaluated  to  the  current 
damage  tolerance  requirements  and  are 
intended  to  ensure  that,  should  serious 
fatigue  damage  occur  within  the 
operational  life  of  the  airplane,  the 
remaining  structure  can  withstand 
reasonable  loads  without  failure  until 
the  damage  is  detected.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
substantial  pubUc  interest. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Correction 

NPRM  Comment 

Penod  Erxl 
Next  Action  Undetermined 


07/14/93    58  FR  38028 
07/'28/93    58  FR  40389 

11/12/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/14/93  (58  FR  38028) 

Additional  Information:  Project  No. 
ACE-87-014R.  This  project  was 
formerly  entitled  "Improved  Seat  Safety 
Standards  for  Commuter  Category 
Airplanes." 

Agency  Contact:  Joseph  Snitkoff, 

Standards  Office.  Small  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 


Action 


Date 


FR  ate 


07/19,-93    58  FR  38642 
lO/IQ.'gS    58  FR  53987 


NPRM 

Notice;  Additional 

Compliance 

Guidance 
NPRM  Comment  11/16/93 

Period  Erxl 
Next  Action  UrxtetermJned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/19/93  (58  FR  38642) 

Additional  Information:  Project  Number 
ANM-88-013R. 

Agency  Contact  Iven  Connally, 

Airframe  and  Propulsion  Branch. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Land  Avenue 


I 
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SW.,  Renton,  Washington  98055-4056, 
206  227-2120 

RIN:  2120-AD42 


2546.  ♦TEMPORARY  FLIGHT 
RESTRICTIONS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authori^/:  49  USC  1301;  49  USC 
1303;  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421  to  1431;  49  USC  1471;  49 
USC  1472;  49  USC  1502;  49  USC  1510; 
49  USC  1522;  49  USC  2121  to  2125; 
49  USC  106(g);  EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
rpvise  the  Federal  Aviation  Regulations 
to  require  the  operator  of  an  aircraft 
lised  in  conducting  authorized  news- 
gathering  operations  in  an  area  covered 
by  temporary  flight  restrictionc  to  be 
under  the  direction  of  the  official  in 
charge  of  the  on-scene  emergency 
response  activities.  Adoption  of  this 
proposal  would  reduce  the  potential  for 
trafiic  conflicts  and  disruption  of  relief 
operations  and  would  increase  the  level 
of  safety  afforded  aircraft  used  in 
conducting  rescue  or  disa3ter  relief 
operations.  This  action  is  considered 
pignifjcant  t)ecause  of  substantial  public 
int^>rpst  and  safety  considerations. 

Timetable: 


Action 


Dal9 


FR  Cite 


NPRM 

NPRM  Comme.Tt 

Per'C-d  End 
fJext  Action  Und^tertTiir.-id 


07/'24/91     56  FR  34000 
09/2391 


Small  Enfities  Affecterd:  Nona 

Government  Levels  AJfecred:  None 

Ana!ysi3:  Recralatory  Evaluation 
C7/24/91  (56  FR  34G00) 

/Additional  Information:  Project  Number 
ATf'-87-CGy.^. 

Agency  Contact:  Ellen  Csum,  Air 

Traffic  R.ile',  branch,  Dopartmcnl  of 
Transpc;rtdtion.  Federal  Aviation 
Administration.  800  Independence 
Aver.i.e  SW  .  Washington.  DC  20591, 
2Q2  267-9251 

RIN:  2120-AD55 
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,1 


2541.  ^REW  PAIRING 
REQUIREMENTS 

Sigrtlflcance: 

Subject  to  0MB  review:  Yes 

Legjil  Authority:  49  USC  1301;  49  USC 
130o :  49  USC  1344;  49  USC  1348;  49 
USC  1352  to  1355;  49  USC  1401;  49 
USC  1421;  49  USC  1422  to  1431;  49 
USC  1471;  49  USC  1472;  49  USC  1502 
49  L  SC  1510;  49  USC  1522;  49  USC 
2121  to  2125;  49  USC  106(g) 

CFR  Citation:  14  CFR  91 

Leg^  Deadline:  None 

Abstract  This  action  would  establish 
mini  num  experience  levels  for  cockpit 
crew  pairing,  h  would  propose 
guid(  lines  for  initial  operating 
expe  lence  and  specify  operating 
restr;  ctions  when  the  second  in 
comi  land  has  fewer  than  100  hours  of 
nigh   time.  This  rulemaking  Is 
cons  dered  significant  because  of 
subst  intial  public  interest. 
Time  table: 


Actio  I 


NPRK 
NPR^ 


2548. 


e<t 


Sign 

Suli 
Reg 

Les3l 

to  14 
CFR 

Legal 

24.  1 


1990 

Abstrict; 

establ  sh 


Date 


FR  Cite 


Comment 


03/23/93 
06/2 1/93 


58  FR  15730 


Per!  3d  End 
Final  i  ictton  06/0C/94 

Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analj  sis:  Regulatory  Evaluation 
03/2:  /93  (58  FR  15730) 

Addil  onal  Information:  Pioiect  Number 
AFS-!  I1-004R. 

Agon  :y  Contact  Larry  Youngblut, 

Regu  jtions  Branch,  Flight  Standards 
Scrvi  e.  Department  of  Transportation, 
Fedei  )l  Aviation  Administration.  800  ' 
Indff  3ndence  Avenue  SW., 
V/ash  ngton,  DC  20591.  202  267-3098 
RIN:  :  120-AD88 


PRIVI  .EGE 


♦UNESCORTED  ACCESS 


lifcance: 

to  OMB  review:  Yes 

tory  Plan  entry:  Yes 

Authority:  49  USC  1354(a);  49 
:  355;  49  USC  1357;  49  USC  1358 
1;  49  USC  106(g) 

<  itation:  n  CFR  107;  14  CFR  108 

Deadline:  Final,  Statutory,  April 


£  )2. 


Aviati  m  Security  Improvement  Act  of 


This  action  proposed  to 
regulations  to  implement 


criminal  history  records  checks  for  air 
carrier  and  airport  security  employees. 
This  rulemaking  is  considered 
significant  because  of  substantial 
congressional  and  public  interest. 
Timetable: 
Action 


Date 


FR  ate 


57  FR  5352 
57  FR  8834 


03/16/92 

04/09,'92    57  FR  12396 

C9/ia'92    57  FR  43294 


NPRM  02/13''92 

NPRM  Comment  03/12/92 

Period  Extended  to 

C5/15/S2 
NPRM  Comment 

Period  End 
Public  Meetings 

Notice 
SNPRM  Comment 

Period  End 

12/17/92 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/18/92  (57  FR  43294) 

Additional  Information:  Project  Number 
ACS-91-076R. 

Agency  Contact  Andrew  V.  Cebula, 

OfHce  of  Civil  Aviation  Security, 
Department  of  Transportation.  Fedrral 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8293 
RIN:  2120-AE14 


2549.  +AGiNG  AIRCRAFT  SAFETY 

Significance: 

Subject  to  0M3  review:  Ye.s 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  1301;  49  USC 
1303;  40  USC  1344;  49  U^C  1343;  49 
USC  1352  to  1355;  49  USC  1401-  49 
USC  1421  to  1431;  43  USC  1471-  49 
USC  1472;  49  USC  1501;  49  USC  I'^IO" 
49  USC  1522;  49  USC  2121  to  2125; 
49  USC  106(g};EO  11514 

CFR  Citation:  14  CFR  39;  14  CFR  91- 
14  CFR  121;  14  CFR  125:  14  CJHi  129- 
11  CFR  135 

LegaJ  Deadline:  Other,  Statutory.  April 
24,  1992. 

Aging  Aircraft  Safety  Act  of  1S91; 
action  must  be  initiated  by  04/24/92. 
Abstract  This  action  would  require  aii 
carriers  of  certain  aircraft  used  in  air 
transportation  to  demonstrate  that  the 
aircraft's  maintenance  has  been 
adequate  to  ensure  the  highest  degree 
of  safety.  This  action  would  require  air 
carriers  of  15-year-old  or  older  aircraft 
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with  a  maximum  certificated  takeoff 
weight  of  75,000  pounds  or  more  to 
demonstrate  that  certain  specified 
maintenance  actions  have  been 
performed  and  to  make  the  aircraft 
available  to  the  Administrator  of  the 
FAA  for  inspection.  This  rulemaking  is 
considered  significant  because  of 
substantia!  public  and  congressional 
interest. 

Timetable: 


Action 


Date  FR  Cits 


NPRM  10/05/93    58  FR  51944 

NPRM  Comment  02/02'94 

Period  End 
NPRM  Comment  OZ'OS  94    59  FR  5741 

Period  Extended  to 

03/04/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
10/05/93  (58  FR  51944) 

Additional  Information:  Project  Number 
AFS-92-029R. 

Agency  Contact:  Frederick  Sobeck. 

Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  S\V.,  Washington.  DC  20591, 
202  267-7355 

RIN:  2120-AE42 


2550.  -^AIRCRAFT  GROUND  OEICING 
AND  ANTI-ICING  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
would  establish  a  requirement  for  part 
121  certificate  holders  to  develop  an 
FAA-approved  ground  delcing/anti- 
icing  program  and  to  comply  writh  that 
program  any  time  conditions  are  such 
that  frost,  ice,  or  snow  could  adhere 
to  the  aircraft's  wings,  control  surfaces, 
or  propellers.  This  action  is  necessary 
because  several  accidents  and  the 
recent  International  Conference  on 
Airplane  Ground  Deicing  indicate  that, 
under  present  procedures,  the  pilot  in 
command  may  be  unable  to  effectively 
determine  whether  critical  airplane 


components  are  free  of  all  frost,  ice, 
or  snow  prior  to  attempting  a  takeoff. 
The  proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 

Timetable: 


Action 


Date  FR  Ote 


07/23/92    57  FR  32846 
08/07/92 

09/29/92    57  FR  44924 
11/01/92 

11/09/92    67  FR  53385 

04/15/93 


NPRM 

NPRf^  Comment 

Pertod  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/29/92  (57  FR  44924) 

Additional  Information:  Project 
Number:  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
guidance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesting  comments  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  under  RIN 
2120-.\E51. 

Agency  Contact:  Larry  Youngblut, 

Regulations  Branch,  Flight  Standards 
Service.  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-3755 

RIN:  2120-AE70 

2551.  +FLIGHT  ATTENDANT  DUTY 
PERIOD  LIMITATIONS  AND  REST 
REQUIREMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Autttorlty:  49  USC  1354(a);  49 
USC  1355;  49  USC  1365;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  106(g) 

Legal  Deadline:  None 


Abstract:  This  final  rule  would 
establish  duty  period  scheduling 
limitations  and  rest  requirements  for 
flight  attendants  engaged  in  air 
transportation  and  air  commerce.  The 
objective  of  this  rulemaking  action  is 
to  contribute  to  an  improved  aviation 
safety  system  by  ensuring  that  flight 
attendants  are  sufficiently  rested  to 
perform  their  routine  and  emergency  ^ 
safety  duties.  This  rulemaking  is 
significant  because  there  is  substantial 
public  interest,  and  because,  if  adopted, 
it  would  constitute  a  major  change  in 
policy. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/31/93    58  FR  17024 

oe/or-gs 

04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/31/93  (58  FR  17024) 

Additional  Information:  Project 
Number:  AFS-90-114R.  The  NPRM 
inadvertently  used  RIN  2120-AD50. 
which  was  a  terminated  action  in  the 
October  1991  Agenda. 

Agency  Contact:  Donell  Pollard.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  A%'iation 
Administration,  800  Indep>endence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-8166 

RIN:  2120-AE91 


2552.  -^TRAINING  AND  CHECKING  IN 
GROUND  ICING  CONDITIONS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1354(aJ;  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  proposed  amendment 
would  require  parts  125  and  135 
certificate  holders  to  provide  pilot 
training  or  testing  in  ground 
deicing/anti-icing  procedures  and  to 
check  the  airplane  for  contamination  by 
frost,  ice.  or  snow  during  ground  icing 
conditions.  The  proposal  is  intended  to 
provide  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
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it  affects  a  substantial  portion  of  llie 
aviation  industr>'. 

Hmetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Intel  im  Final  Rule 
Advisory  Circular 

Published 
Interim  Final  Rule  - 

Effective  Date 
Interim  Final  Rule 

Comments  Due 
Final  Action 


09/21/93    58  FR  49164 
10/06/93 

12/30/93    58  FR  69G20 
12/30/93    58  FR  69631 

01/31/94    58  FR  69620 

04/15,'94 

04/0a94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator)-  Flexibility 
.\nnlysis;  Regulatory  Evaluation 
12/30/93  (58  FR  69620) 

Additional  Information:  Project 
Number;  AFS-93-459R 

Agency  Contact:  Larry  Youngblut, 

Flight  Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Adininiitration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
202  267-3755 

RIN:  2120-AF0<J 


2553.  MISCELLANEOUS 
AMENDMENTS 

Legal  Authority:  49  LISC  1352  Federal 
Avinticn  Act  of  1958.  Sec.  311;  49  USC 
1354  Fodoral  Aviation  Act  of  1958.  Sec. 
313;  49  USC  1354(a)  Federal  Aviation 
Act  of  1958.  Sec.  313(a):  49  use 
1355(a)  Federal  Aviation  Act  of  1958. 
Sec.  314(a);  49  USC  1421  to  1430  Fed 
.•\viation  Act  of  1958.  Sees.  601  to  610; 
49  USC  1502  Federal  Aviation  Act  of 
1958,  .Sec.  1102 

CFR  Citation:  14  CFR  21;  14  CFR  65; 
14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
various  sections  of  the  regulations. 
Some  of  the  amendments  are  clarifying 
or  editorial  in  nature  or  correct 
improper  or  obsolete  references.  Others 
relax  certain  existing  requirements. 
Others  allow  issuance  of  special  flight 
pemMts  for  an  additional  purpose,  relax 
a  requirement  for  passenger  information 
signs,  and  eliminate  the  bulk  erasure 
device  on  cockpit  voice  recorders.  This 
action  is  in  response  to  numerous 
complaints,  suggestions,  and  petitions 


for  exemption  concerning  several 
regulitory  requirements  received  from 
users  of  Oie  National  Airspace  System. 
These  users  state  that  these  sections 
contain  obsolete  references  and  vague. 
comglex,  and  inadequate  language  and 
that.  ,n  some  instances,  the  cost  of 
com]  liance  is  not  justified  by  the 
bene  its  derived. 

Time  able: 


Action 


Date 


FR  Cite 


Actio  I 


Date 


FR  Cite 


NPRN  10/03/83    48  FR  45214 

NPRM  Comment  12/02/83 

Perod  End 
Next  i  iction  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anal;  rsis:  Regulatory  Evaluation 
lO/O:  /83  (48  FR  45214) 

Addi  ional  Information:  Docket  No. 
2378  [.  Project  No.  ARM-eM28R. 

Ager  cy  Contact:  Jean  Casciano,  Office 
of  Ri  lemaking.  Department  of 
Tram  portation.  Federal  Aviation 
Adm  ni.stration.  800  Independence 
Aver  ue  SW..  Washington,  DC  20591. 
202  3  67-9683 

RIN:  2120-AA50 


2554.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 

Leg^  Authority:  49  USC  1344;  49  USC 

1354  a);  49  USC  1355;  49  USC  1421; 
49  U  iC  1423;  49  USC  1425;  49  USC 
1428   49  USC  1429:  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Lega  Deadline:  None 

Abst  act:  This  action  proposed  changes 
to  thi '  airworthiness  standards  to 
impr  )ve  the  crash  resistance  of  fuel 
syste  ns  on  normal,  utility,  acrobatic, 
and  (  ommuter  categoiy  airplanes.  The 
FAA  has  determined  that  improved 
crash  resistance  of  these  fuel  systems 
is  ne  ;essary  to  prevent  deaths  and 
injur  es  due  to  fire  in  survivable 
crash  es.  The  proposed  design  changes 
vvou  i  limit  fuel  spillage  near  ignition 
soun  es  and  would  provide  additional 
time  for  the  survivors  to  evacuate  the 
airpl,  ine. 

Time  table: 


Actio  \ 


Date 


FR  Cite 


ANPFM 

ANPF  M  Comment 
Pel  od  End 

NPR^ 


03/05/85    50  FR  8948 
07/03/85 

02/28/90    55  FR  7280 


NPRM  Comment         06/28/90 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/28/90  (55  FR  7280) 

Additional  Information:  Formerly  titled 
'"Amend  part  23  To  Include 
Requirements  for  Crash-Resistant  Fu»;l 
Systems."  Project  No.  ACE-82-005R. 

Agency  Contact:  Norman  Vetter, 

Standards  Office,  Aircraft  Certification 
Service,  Department  of  Transportation, 
Federal  Aviation  Administration,  601  E. 
12th  Street,  Kansas  City,  MO  64106, 
816  426-5688 

RIN:  2120-AA57 


2555.  PART  95  INSTRUMENT  FLIGHT 
RULES 

Legal  Authority:  49  USC  1348;  49  USv" 
1354;  49  USC  1510;  49  USC  lOe(g) 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract:  Nonsignific<ml  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expectod--2."00.  10/00/93 
-  10/00/94. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimano. 

General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-8212 

RIN:  2120-AA63 

2556.  AIRWORTHINESS  DIRECTIVES 

Legal  Authority:  49  USC  1421;  49  USC 
1423;  49  USC  106(g) 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  in  order 
to  correct  known  or  expected  safety 
problems  on  type  certificated  products. 
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DOT— FAA 


Final  Rule  Stage 


Total  actions  expected--400.  10/00/93  - 
10/00/94. 

Timetable: 


Timetable: 


Action 


Date  FR  ate 


Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  McGrath, 

Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-9580 

RIN:  2120-AA64 

2557.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Legal  Authority:  49  USC  1348;  49  USC 
1354(a);  49  USC  1421;  49  USC  1510; 
49  USC  106(g) 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract  {Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected--2,800.  10/00/93 
-  10/00/94. 

Timetat>le: 


Action 


Date  FR  Cite 


Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  C.  Cusimano. 

General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  202  267-8212 

RIN:  2120-AA65 

2558.  AIRSPACE  ACTIONS 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
1522 

CFR  Citation:  14  CFR  71;  14  CFR  73; 
14  CFR  75 

Legal  Deadline:  None 

Abstract:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirements  operationally  current. 
Total  actions  expected-240  through 
10/00/94. 


Action 


Date 


FR  Cite 


Renton.  Washington  98055-4056.  208 
227-2118 


Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Ncme 

Agency  Contact  Richard  Huff. 

Manager,  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-3075 

RIN:  2120-AA66 

2559.  STANDARDS  FOR  APPROVAL 
FOR  HIGH  ALTITUDE  OPERATION  OF 
SUBSONIC  TRANSPORT  AIRPLANES 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  specify  airplane  and 
equipment  airworthiness  standards  for 
subsonic  transport  airplanes  to  be 
operated  up  to  an  altitude  of  51,000 
feet.  This  proposal  was  prompted  by 
an  increase  in  the  number  of 
applications  received  to  raise  the 
maximum  certificated  operating 
altitude  for  transport  category  airplanes. 
This  action  is  intended  to  ensure  an 
acceptable  level  of  safety  for  airplanes 
operated  at  high  altitudes. 

Timetat>le: 


Action 


Date 


FR  ate 


11/22/89    54  FR  48538 
05/21/90 


NPRM 

NPRM  Comment 

Period  End 
Next  ActKxi  Undetemiined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Evaluation 
11/22/89  (54  FR  48538) 

Additional  Information:  Project  No. 
AN.M-83-022R. 

Agency  Contact  Bob  McCracken, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 


RIN:  2120-AB18 


2560.  AIRWORTHINESS  STANDARDS; 
TRANSPORT  CATEGORY 
ROTORCRAFT  PERFORMANCE 

Legal  Autt>ority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

At>stract  This  notice  projxjsed  to 
revise  the  performance  requirements  for 
transport  category  rotorcraft.  The 
proposed  changes  are  needed  to  define 
more  clearly  the  factors  for  determining 
takeoff  distances  for  transport  category 
rotorcraft  and  to  add  several  other 
relevant  standards.  If  adopted,  these 
changes  would  provide  for  an  improved 
level  of  safety  achievable  because  of 
recent  technological  advances  in 
turboshaft  engine  design  and  associated 
rotorcraft  design. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


10/17/85    50  FR  42126 
06/06/86 

Ol/Oa'90    55FR698 
07/09/90 

06/OOW 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/08/90  (55  FR  698) 

Additional  Information:  Project  No. 
ASW-83-006R. 

Agency  Contact  Jim  S.  Honaker. 

Regulations  Group,  Aircraft 
Certification  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth. 
Texas  76193,  817  624-5109 

RIN:  2120-AB36 


2561.  LOW  FUEL  OUANTTTY 
ALERTING  SYSTEM 

Legal  Auttiorlty:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1430;  49  USC  106(g);  PL  97-449 


DOT— FAA 


Final  Rule  .Stage 


CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
a  means  to  alert  the  flight  crew  of 
potentially  unsafe  low  fuel  quantities. 
There  have  been  several  fuel  depletion 
incidents  involving  loss  of  power  or 
thrust  on  all  engines  that  could  have 
resulted  in  forced  landings  and  injury 
or  loss  of  life.  Most  of  these  incidents 
resulted  from  improper  fuel 
management  techniques.  This  proposed 
amendment  would  require  new 
transport  categor)'  airplane  designs  to 
incorporate  a  low  fuel  quantity  alert 
system  that  would  allow  for  correction 
of  certain  fuel  management  errors  or 
provide  the  flightcrew  the  opportunity 
to  make  a  safe  landing  prior  to  engine 
fuel  starvation. 

Timetable: 


Action 


Date 


FR  Cite 


05/12/87    52  FR  17890 
09/09/87 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/12/87  (52  FR  17890) 

Additional  Information:  Docket  No 
25213.  Project  No.  ANM-83-039R. 

Agency  Contact:  Neil  Schalekamp, 

Department  of  Transportation.  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  1601  Lind  Avenue 
S\V.,  Renton.  Washington  98055-4056. 
206  227-2135 

RIN:  2120-AB46 


2562.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423:  49  USC  1424;  49  USC 
1425;  49  USC  106(g) 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
add  a  new  section  33.35(f)  to  the 
Federal  Aviation  Regulations  which 
would  incorporate  a  requirement  for 
the  fuel  mixture  and  throttle  controls 
to  automatically  move  to  a  position 
allowing  continued  safe  flight  if  either 
control  becomes  disconnected. 


Timetable: 


Acttfl 


Date 


FR  Cite 


02/28/86    51  FR  7224 
04/29/86 

10/20/92    57  FR  47934 
02/17/93 


ANP*M 
ANPI^M  Comment 

Period  End 
NPRM 
NPRV  Comment 

Peliod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ana^sis:  Regulatory  Evaluation 
10/20/92  (57  FR  47934) 

Addl|tional  Information:  Project  No. 
ANE|-85-002R. 

Fom  er  title:  Engine  Fuel  and  Induction 
Syst(  ms. 

Agency  Contact:  Locke  Easton,  Engine 
and   'ropeller  Standards  Staff.  Aircraft 
Certi  Ication  Service.  Department  of 
Tran  iportation.  Federal  Aviation 
Administration.  New  England  Region, 
12  Njw  England  Executive  Park, 
Burlington.  MA  01803.  617  273-7088 
RIN:  2120-AB76 

2563.  AIRWORTHINESS  STANDARDS; 
NEW  ROTORCRAFT  30-SECOND/2- 
MINUTE  ONE-ENGINE-INOPERATIVE 
POWER  RATINGS 

Legal  Authority:  49  USC  1344;  49  USC 
1354|a):  49  USC  1355;  49  USC  1421; 
49  UfeC  1523;  49  USC  1424;  49  USC 
1425  49  use  1428;  49  USC  1429;  49 
USCh430;  49  USC  106(g);  PL  97-449 
CFR  Citation:  14  CFR  27;  14  CFR  29 
Legal  Deadline:  None 

Abstract:  This  notice  responded  to  a 
petition  for  rulemaking  from  Aerospace 
Industries  Association  of  America.  Inc.. 
and  I  roposed  to  amend  the  Federal 
Aviation  Regulations  to  incorporate 
new  one-engine-inoperative  (OEI) 
power  ratings  for  multiengine,  turbine- 
powered  rotorcraft.  If  adopted,  this 
propdsal  would  enhance  rotorcraft 
safet]  after  an  engine  failure  or 
precautionary  shutdown  by  providing 
OEI  I  ower.  when  required,  with  the 
assur  mce  that  the  drive  system  would 
main  ain  its  structural  integrity  and 
allow  continued  safe  flight  while 
operating  at  the  new  OEI  power  ratings 


with 


Timetable: 


he  operable  engine(s) 


Action 


NPRW 
Notice 


Hea  ing 


Date 


of  Put>lic 


09/22/89 
10/13/89 


FR  Cite 

54  FR  39086 
54  FR  41986 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


03/27/90 
06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
09/22/89  (54  FR  39086) 

Additional  Information:  Formerly 
entitled  New  Rotorcraft  Emergency 
Power  Ratings. 

Project  No.  ASW-85-469P. 

Agency  Contact:  Ray  Twa.  Rotorcraft 
Standards  Staff.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Southwest  Region. 
4400  Blue  Mound  Road.  Fort  Worth. 
Texas  76193.  817  624-5158 

RIN:  2120-AB90 


2564.  AIRWORTHINESS  STANDARDS; 
TURBOSHAFT  ENGINE  ROTOR 
BURST  PROTECTION 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  40 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  minimize  the  failure 
hazards  of  high  speed  powerplant  rotor 
systems  used  in  turboshaft  engines  in 
newly  designed  transport  category 
rotorcraft.  Engine  rotor  failures  have 
occurred  resulting  in  the  release  of  hi^h 
energy  rotor  fragments  or  other  engine 
component  fragments.  These  fragments 
have  impacted  and  damaged  critical 
rotorcraft  structures,  systems,  controls, 
and  adjacent  engines,  as  well  as  caused 
serious  or  fatal  injuries  to  passengers 
and  crewmembers.  This  proposal,  if 
adopted,  is  intended  to  eliminate  these 
hazards. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Comment  Period 

Exterxled  to 

10/16/90 
NPRM  Comment 

Period  End 


10/17/89    54  FR  42716 
03/08/90    55  FR  8474 


04/1  a'90 
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DOT— FAA 


Final  Rule  Stage 


Action 


Date  FR  Cite 


NPRM  Comment         01/14/93    58  FR  4566 

Period  Reopened  to 

3/15/93 
Final  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/17/89  (54  FR  42716) 

Additional  Information:  Formerly 
entitled  "Turbine  Burst  Protection  for 
Transport  Category  Helicoprcrs." 
Project  No.  ASW-84-002. 

Agency  Contact:  Mike  Mathias. 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76193,  817  624-5123 

R!N:  2120-AB91 

2565.  AIRWORTHINESS  STANDARDS; 
CRASH  RESISTANT  FUEL  SYSTEMS 
IN  NORMAL  AND  TRANSPORT 
CATEGORY  ROTORCRAFT 

Legal  Authority:  49  USC  1344,  49  USC 
1354;  49  USC  1354(a);  49  USC  1355; 
49  USC  1421;  49  USC  1423;  49  USC 
1424;  49  USC  1425;  49  USC  1428;  49 
USC  1429;  49  USC  1430;  49  USC 
106(g);  PL  97-449 

CFR  Citation:  14  CFR  27;  14  CFR  29 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to  add 
comprehensive  crash  resistant  fuel 
system  design  and  test  criteria  to  the 
airworthiness  standards  for  normal  and 
transport  category  rotorcraft.  The 
proposed  standards  would  minimize 
fuel  (and  other  flammable  fluid) 
spillage  near  ignition  sources,  minimize 
potential  ignition  sources  and, 
therefore,  improve  the  evacuation  time 
needed  for  crew  and  passengers  to 
escape  a  postcrash  fire.  These 
proposals,  if  adopted,  would  minimize 
the  postcrash  fire  hazard,  save  lives, 
and  substantially  reduce  the  severe 
physiological  and  psychological 
injuries  sustained  from  postcrash  fires 
in  otherwise  survivable  accidents. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/05/90 

55  FR  41000 

NPRM  Correction 

12/11/90 

55  FR  50931 

NPRM  Comment 

04/03/91 

Period  End 

Final  Action 

06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/90  (55  FR  41000) 

Additional  Information:  This  project 
was  formerly  entitled  "Rotorcraft  Crash 
Resistant  Fuel  Systems." 

Project  Number  AS\V-85-006R. 

Agency  Contact:  Mike  Mathias, 

Regulations  Group,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Southwest  Region, 
4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76193,  817  624-5123 

RIN:  2120-AC68 


2566.  ELECTRICAL  AND  ELECTRONIC 
SYSTEMS  LIGHTNING  PROTECTION 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  Federal  Aviation 
Regulations  to  add  a  new  standard  for 
transport  category  airplanes  which 
would  provide  lightning  protection 
requirements  for  installed  electrical  and 
electronic  system.s.  This  proposal  was 
the  result  of  increasing  concern  for  the 
vulnerability  of  these  systems  to  the 
indirect  effects  of  Hghtning.  This  notice 
was  issued  in  order  to  promulgate 
specific  lightning  protection 
requirements  for  electrical  systems 
which  perform  essential  or  critical 
functions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  Erxj 
Final  Action 


05/30/89    54  FR  23164 
09.'27/83 


06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/30/89  (54  FR  23164) 

Additional  Information:  Project  No. 
ANM-86-014R. 

Agency  Contact:  Gene  Vandermolen, 

Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 


Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW  , 
Renton,  Washington  98055-4056,  206 
227-2157 

RIN:  2120-AC81 


2567.  AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES;  PROPOSAL  FOR 
NEW  ONE-ENGINE-INOPERATIVE 
RATINGS,  DEFINITIONS,  AND  TYPE 
CERTIFICATION  STANDARDS 

Legal  Authority:  49  USC  1347;  49  USC 
1348;  49  USC  1354(a);  49  USC 
1357(d)(2):  49  USC  1372;  49  USC  1421 
to  1430;  49  USC  1432;  49  USC  1442; 
49  USC  1443;  49  USC  1472;  49  USC 
1510;  49  USC  1522;  49  USC  1652(e); 
49  USC  1655(C);  49  USC  106(g) 

CFR  Citation:  14  CFR  1;  14  CFR  33 

Legal  Deadline:  None 

Abstract:  The  Aerospace  Industries 
Association  of  America,  Inc.,  petitioned 
the  FAA  to  provide  new  one-engine- 
inoperative  ratings  for  rotorcraft 
engines  and  their  application  to 
rotorcraft.  This  notice  responded  to  that 
petition  and  proposed  to  define  and 
establish  type  certification  standards  for 
new  one-cngine-inoperative  ratings  for 
rotorcraft  engines. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

09/22/89 

54  FR  39080 

Notice  ot  Public 

10/1 3«9 

54  FR  41986 

Heanng 

NPRM  Comment 

03/27/90 

Period  End 

Final  Action 

06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/22/89  (54  FR  39080) 

Additional  Information:  Project  No. 
ANE-85-001R, 

Agency  Contact:  Donald  F.  Perrault, 

Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington. 
MA  01803,  617  273-7081 

RIN:  2120-AD21 


2568.  IMPROVED  FLAMMABILITY 
STANDARDS  FOR  MATERIALS  USED 
IN  THE  INTERIORS  OF  TRANSPORT 
CATEGORY  AIRPLANE  CABINS 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1356; 
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49  use  1357;  49  USC  1401;  49  USC 
1421;  49  USC  1423;  49  USC  1424;  49 
USC  1425;  49  USC  1428;  49  USC  1429; 
49  USC  1430;  49  USC  1472:  49  USC 
106(g) 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
clarify  the  recently  adopted  standards 
concerning  the  flammability  of 
components  used  in  the  cabins  of 
certain  transport  category  airplanes. 
These  clarifications  would  be 
applicable  to  air  carriers,  air  taxi 
operators  and  commercial  operators,  as 
well  as  manufacturers  of  such 
airplanes. 

Timetable: 


Action 


Date 


FR  Cite 


04/12/90    55  FR  13886 
10/09/90 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/12/90  (55  FR  13886) 

Additional  Information:  Project  No. 

ANM-88-024R. 

Agency  Contact:  Gary  Killion. 

Manager.  Regulations  Branch.  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Und  Avenue  SW.. 
Renton.  Washington  98055-4056,  206 
227-2112 

RIN:  2120-AD28 

2569.  AIRWORTHINESS  STANDARDS; 
EMERGENCY  EXIT  PROVISIONS  FOR 
NORMAL.  UTILITY,  ACROBATIC,  AND 
COMMUTER  CATEGORY  AIRPLANES 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
1428;  49  USC  1429;  49  USC  1430;  49 
USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract  This  notice  proposed  to 
^mend  emergency  egress  requirements 
of  the  airworthiness  standards  for 
normal,  utility,  acrobatic,  and 
commuter  category  airplanes.  These 
proposed  rules  are  necessary  to 
improve  the  compatibility  of  the 


require  ments  for  emergency  exit 
provis;  ons  of  commuter  category 
airplar  es  with  the  corresponding 
require  ments  for  similar  sized  transport 
categoi  y  airplanes.  These  proposals 
provid  (  alternative  emergency  exit 
require  ments,  applicable  to  commuter 
category  airplanes,  when  additional  bin 
safety   eatures  are  included  in  the 
airplane  design,  and  include  specific 
require  ments  for  flight  crew  emergency 
exits,  emergency  exit  ditching 
provisions,  and  the  size  requirement  of 
the  pas  senger  entry  door  for  commuter 
categoi  y  airplanes.  Originally  this 
rulema  dng  was  considered  significant. 
However,  because  this  rule  would 
impact  relatively  few  aircraft  and 
would  provide  options  in  some  cases, 
this  rulemaking  is  no  longer  significant. 

Timetable: 


Action 


NPRM 
NPRM 
NPRM 

Perio< 
Final  Acli 


Date 


FR  ate 


( kxrection 
(Jomment 

End 

ion 


08/30/90  55  FR  35544 
10/04/90  55  FR  40755 
02/26/91 

06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/30/^0  (55  FR  35544) 

Additidnal  Information:  Project  No. 
ACE-88-001R.  This  project  was 
formerly  entitled  Exit  Requirements  for 
Part  23|  Airplanes. 

Agencf  Contact:  Norman  R.  Vetter. 

Standatds  Office.  Small  Airplane 
Directotate,  Department  of 
Transportation,  Federal  Aviation 
Administration.  610  East  12th  Street. 
Kansas  City,  MO  64106,  816  426-5688 
RIN:  2120-AD33 


2570.  AIRPLANE  ENGINE  COWLING 
RETErmON 

Legal  Authority:  49  USC  1344;  49  USC 
1354(a)l;  49  USC  1355;  49  USC  1421; 
49  USq  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  49 
USC  1-^30;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  to 
amend  the  airworthiness  standards  for 
transport  category  airplanes  to  require 
improv  3d  cowling  retention  devices.  A 
review  of  a  number  of  inflight  incidents 
where  i  ngijie  cowlings  were  lost 
reveale  i  that  the  largest  single  cause 


Final  Rule  Stage 


of  such  losses  was  improper  latching 
of  the  cowlings.  If  adopted,  this 
proposal  would  provide  additional 
design  standards  to  detect  improperly 
latched  cowlings  and  ensure  the 
integrity  of  the  latching  system. 

Timetable: 


Action 


Date 


FR  Cite 


09/19/89    54  FR  38610 
03/1 9'90 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/19/89  (54  FR  38610) 

Additional  Information:  Project  No. 
ANM-87-004R. 

Agency  Contact  Mike  McRae, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056, 
206  227-2133 

RIN:  2120-AD34 

2571.  DESIGN  STANDARDS  FOR 
AIRPLANE  JACKING  AND  TIE-DOWN 
PROVISIONS 

Legal  Auttiority:  49  USC  1344;  49  USC 
1354(a);  49  USC  1355;  49  USC  1421; 
49  USC  1423;  49  USC  1424;  49  USC 
1425;  49  USC  1428;  49  USC  1429;  4,9 
USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  notice  proposed  new 
design  standards  for  airplane  jacking 
and  tie-down  provisions  for  transport 
category  airplanes.  This  proposal  is 
needed  to  pro\ide  manufacturers  of 
transport  category  airplanes  with  design 
standards  for  jacking  conditions  and  is 
intended  to  provide  protection  of  the 
airplane  primary  structure  during  wind 
gust  conditions,  during  jacking 
operations,  and  while  tied  down. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/09/90 
08/08/90 


55  FR  4790 


Oe'00,'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Analysis:  Regulatory  Evaluation 
02/09/90  (55  FR  4790) 

Additional  Information:  Project  No. 
ANM-84-006R.  This  project  was 
formerly  entitled  "Airplane  Jacking 
Loads." 

Agency  Contact:  Iven  Connally, 

Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
S\V.,  Renton,  Washington  98055-4056, 
208  227-2120 

RIN:  2120-AD38 

2572.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FAA) 

Legal  Authority:  49  USC  1354(a);  49 
use  1354(c);  49  USC  1374(d);  49  USC 
1401  to  1406;  49  USC  1421  to  1428; 
49  U.SC  1471;  49  USC  1475;  49  USC 
1481;  49  USC  1482(a)  to  1482(c);  49 
USC  1484  to  1489;  49  USC  1655(c);  49 
USC  1808  to  1810;  49  USC  2218  to 
2219;  49  USC  106(g) 

CFR  Citation:  14  CFR  13 

Legal  Deadline:  None 

Abstract:  This  final  action  would 
provide  that  documents  and  evidence 
in  formal  hearing  cases  adjudicated 
within  the  Federal  Aviation 
Administration  would  be  filed  and 
maintained  in  the  Office  of  the 
Secretary's  Office  of  Documentary 
Services.  The  change  would  be  made 
in  order  to  streamline  operations  and 
to  consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Denise  Daniels  Ross. 

Special  Assistant  to  the  Chief  Counsel, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-3773 

RIN:  2120-AD63 


2573.  TEMPORARY  RESTRICTION  OF 
INSTRUMENT  APPROACHES  AND 
CERTAIN  VISUAL  FLIGHT  RULES 
OPERATIONS  IN  HIGH  PRESSURE 
WEATHER  CONDITIONS 

Legal  Authority:  49  USC  1303;  49  USC 
1344;  49  USC  1348:  49  USC  1352  to 
1355;  49  USC  1401;  49  USC  1421  to 


1431;  49  USC  1471;  49  USC  1472;  49 
USC  1502;  49  USC  1510;  49  USC  1522; 
49  USC  2121  to  2125;  49  USC  106(g); 
EO  11514 

CFR  Citation:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
amend  the  Federal  Aviation 
Regulations  to  authorize  the  issuance  of 
temporary  flight  restrictions  to  certain 
operations  when  accurate  altitude 
fnformation  is  not  available. 

Timetable: 


Action 


Date 


FR  Ctta 


03/12/92    57  FR  8830 
05/11/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/12/92  (57  FR  8830) 

Additional  Information:  Project  Number 
AFS-90-183R, 

Agency  Contact:  Donell  Pollard, 

Regulations  Branch,  Office  of  Flight 
Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591, 
202  267-8096 

RIN:  2120-AD75 

2574.  MODEL  ROCKET  OPERATIONS 

Legal  Authority:  49  USC  1348;  49  USC 
1354;  49  USC  1372;  49  USC  1421;  49 
USC  1442;  49  USC  1443;  49  USC  1472; 
49  USC  1510;  49  USC  1522 

CFR  Citation:  14  CFR  101 

Legal  Deadline:  None 

Abstract:  This  notice  would  propose  to 
extend  the  inapplicability  of  part  101 
to  heavier  model  rockets. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/10/92    57  FR  41628 
12A)9/92 


06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/10/92  (57  FR  41628) 

Additional  Information:  This  project 
was  formerly  entitled  "Part  101  Review 


Program."  Project  Number  ATP-84- 
020R.  The  NPRM  herein  was 
inadvertently  published  under  RIN 
2120-AB75,  a  completed  action. 

Agency  Contact:  Joseph  White,  Air 

Traffic  Rules  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  lndef)endence 
Avenue  SW..  Washington,  DC  20591, 
202  267-9246 

RIN:  2120-AD84 

2575.  EXIT  SEATING  FOR  ON- 
DEMAND  OPERATIONS 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1431;  49 
USC  1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
exit  seating  rule  to  exclude  from  its 
applicability  commuter  air  carrier 
aircraft  having  9  or  fewer  passenger 
seats  and  on-demand  air  taxi  aircraft 
having  19  or  fewer  passenger  seats. 
These  proposed  amendments  are 
intended  to  relieve  air  carriers  and 
persons  with  disabling  conditions  of 
unnecessary  burdens  by  allowing,  on  a 
commuter-carrier  aircraft,  seating  in  an 
exit-row  seat  a  passenger  who  is  not 
able,  or  willing  without  assistance,  to 
activate  an  emergency  exit.  The 
revisions  would  eliminate  unnecessary 
requirements  for  safe  evacuation  in  an 
emergency,  as  seating  configurations  in 
such  aircraft  tend  to  differ  from 
standard  aisle-and-row  seating  and 
frequently  include  single  units  around 
a  central  open  space  in  the  cabin, 
couch  seats,  and  club  seating,  which 
provide  undefined,  unrestricted  paths 
to  the  exits. 

Timetable: 


Action 


Date 


FR  Cite 


10/28/92    57  FR  48566 
11/27/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00;'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/28/92  (57  FR  48666) 

Additional  Information:  Project  Number 
AFS-91-332R. 

Agency  Contact:  Donell  Pollard,  Air 

Transportation  Division,  Office  of 
Flight  Standards,  Department  of 
Transportation.  Federal  Aviation 
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Adminislration,  800  Independence 
Avpuue  SW.,  Washington,  DC  20591. 
202  267-8096 

RIN:  2120-AE44 

;^576.  ACCELERATED  STALLS  IN 
COMMUTER  CATEGORY  AIRPLANES 

Legal  Authority:  49  U.SC  1344;  49  USC 
1354(a);  49  USC  1355;  49  L'SC  1421; 
49  USC  1423;  49  USC  1425;  49  USC 
428;  49  USC  1430;  49  USC  106(g) 

CFR  Citation:  14  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  eliminate 
the  certification  rr>quirement  to 
demonstrate  an  accelerated  entrj-  stall 
for  commuter  category  airplanes.  Such 
aircraft  typically  have  high  power-to- 
weight  ratios  that  require  the  airplane 
to  achieve  extremely  high  angles  of 
attack  (excessive  nose-high  attitudes) 
during  stall  demonstrations.  Recover^' 
from  accelerated  entry  stalls  is  less 
certain  for  airplanes  that  attain  these 
extreme  nose-high  angles.  The 
proposed  change  would  remove  a 
potential  hazard  during  flight 
demonstrations  required  for  type 
certification  without  compromising 
passenger  safety.  Originally  this 
rulemaking  was  considered  significant. 
However,  since  there  is  no  substantial 
public  interest  or  cost,  this  rulemaking 
is  no  longer  considered  significant. 
Timetable: 


Action 


Date 


FR  ate 


06.'07/93 
OS/07/93 


58  FR  32034 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Aftected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/07/93  (58  FR  32034) 

Additional  Information:  Project  No. 
.^CE-92-e83A. 

Agency  Contact  J.  Lowell  Foster, 

Small  Airplane  Directorate,  ACE-H2, 
Department  of  Transportation,  Federal 
Aviation  Administration,  601  East 
Twelfth  Street,  Room  1544.  Kansas 
City,  MO  64106.  816  426-5688 

PIN:  2120-AE86 

2577.  MANNED  FREE  BALLOONS 

Legal  Authority:  49  USC  1354;  49  USC 
1421;  49  USC  1423 

CFR  Citation:  14  CFR  31 


Legal  Deadline:  None 

Abstl  act:  This  action  would  amend  the 
test  r  >quirements  for  burners  used  on 
manr  od  free  balloons.  The  current  test 
requi  ■ements  do  not  test  the  burner's 

critical  operating  conditions.  This 
amen  iment  reduces  the  costs  to 
balloi  in  manufacturers  seeking 
certif  cation,  and  increases  the  current 

of  safety  by  requiring  more 


level 


Actloi 


HPRU 

NPR^ 


realid  ic  tests. 
Time  able: 


Date 


FR  Cite 


12/07/93 

02/07/94 


58  FR  64450 


Comment 
Peribd  End 
Next  /  ction  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Anal)jsis:  Regulatory  Evaluation 
12/07l'93  (58  FR  64450) 

Additional  Information:  Project 
Numier:  ACE-92-021R 

Agen  :y  Contact:  J.  Lowell  Foster. 

Centr  )1  Region  Headquarters. 
Depai  tment  of  Transportation.  Federal 
Aviat  on  Administration,  601  East  12lh 
Street .  Kansas  City,  MO  64106,  816 
426-3  588 

RIN:  ;;i20-AE87 


2578.  EXTENDED  OVERWATER 
OPERATIONS  WITH  A  SINGLE  HIGH- 
FREQUENCY  COMMUNICATION 
SYSTEM  (HF)  AND  A  SINGLE  LONG- 
RANGE  NAVIGATION  SYSTEM  (LRNS) 

LegaH  Authority:  49  USC  1354(a);  49 
USC  1355(a);  49  USC  1421  to  1431;  49 
USC    502;  49  USC  106(g) 

CFR  I  Citation:  14  CFR  91;  14  CFR  121. 
14  CFR  125;  14  CFR  135 

Lega  Deadline:  None 

Abstract:  This  action  would  revise  the 
Fedenl  Aviation  Regulations  for  certain 
overvi  ater  operations  for  air  carriers, 
comn  ercial  operators,  and  general 
aviati  Dn  operators  of  large  and  turbine- 
powe  ed  multiengine  airplanes.  This 
actioi  would  authorize  air  carriers  and 
comn  ercial  operators  to  use  a  single 
high-  requency  communication  system 
(HF)  1  ind  a  single  LRNS  for  extended 
overv  ater  routes  detailed  in  their 
opera  ion  specifications.  This  proposal 
is  nc€  ded  to  give  the  FAA  gri^ater 
flexib  ility  in  responding  to  advances  in 
aviation  technology  and  changes  in  the 
opera  ional  environment  and  to  allow 
opera  ors  to  conduct  extended 


overwater  operations  without  carrying 
unnecessary  comm.unication  and 
navigation  equipment. 

Timetable: 


Action 


Date 


FR  Cite 


10 '05/93    58  FR  51933 
10.2Q'93 


NFRM 

NPRM  Comment 
Period  End 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51938) 

Additional  Information:  Project 
Number:  AFS-93-130R 

Agency  Contact:  Dan  Meier.  Project 

Development  Branch.  Air 
Transportation  Division.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  hidependence 
Avenue  SW.,  Washington.  DC  20591. 
202  267-3749 

RIN:  2120-AF12 

2579.  RENEWAL  OF  FLIGHT 
INSTRUCTOR  CERTIFICATES 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1421  to  1422;  49 
USC  1427;  49  USC  106(g) 

CFR  Citation:  14  CFR  61 

Legal  Deadline:  None 

Abstract:  This  action  would  emend  the 
Federal  Aviation  Regulations  governing 
the  renewal  of  flight  instructor 
certificates.  Specifically,  it  would 
permit  holders  of  flight  instructor 
certificates  to  renew  by  completing  an 
approved  number  of  hours  of  ground 
or  flight  instruction,  or  both,  in  an 
approved  flight  instructor  refresher 
course. 

Timetable: 


Action 


Date 


FR  Cite 


09/17.'93    58  FR  48748 
10/18/9? 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/17/93  (58  FR  48748) 

Additional  Information:  Project 
Number:  AFS  93-360R. 

Agency  Contact:  lohn  Lynch. 

Regulations  Branch.  Flight  Standards 
Service,  Department  of  Transportation. 
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Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267-3844 

RIN:  2120-AF13 

2580.  •  EXTENSION  OF  COMPUANCE 
DATE  FOR  INSTALLATION  OF 
DIGITAL  FLIGHT  DATA  RECORDERS 
ON  STAGE  2  AIRPLANES 

Legal  Authority:  49  USC  1354;  49  USC 
1355;  49  USC  1356;  49  USC  1357;  49 
USC  1401;  49  USC  1421  to  1430;  49 
USC  1472;  49  USC  1485 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  proposal  would  extend, 
from  May  26,  1994,  to  the  next  heavy 
maintenance  check  but  no  later  than 
May  26,  1995,  the  compliance  date  for 
installing  11 -parameter  digital  flight 
data  recorders  (DFDR)  for  all  Stage  2 
airplanes  subject  to  the  Stage  3  (noise) 
transition 'rule.  This  change  may  bring 


carriers  past  the  first  interim 
compliance  date  of  the  Stage  3 
transition  rule  and  could  possibly 
eliminate  the  necessity  for  any 
airplanes  to  be  DFDR  retrofitted  before 
they  are  removed  from  the  fleet  for 
noise  compliance  purposes  by  the 
December  31,  1994,  noise  compliance 
date.  The  FAA  has  determined  that  a 
1-year  extension  of  the  compliance  date 
is  appropriate  when  balanced  against 
the  remote  chance  that  the  cause  of  an 
accident  may  not  be  determined  from 
data  recovered  from  existing  flight  data 
recorders  in  a  limited  number  of 
airplanes  for  a  limited  extra  amount  of 
time. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


02/23/94    59  FR  8570 
03/25/94 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Aviation  Administration  (FAA) 


2581.  ♦ALCOHOL  MISUSE 
PREVENTION  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPECIFIED 
AVIATION  ACTIVITIES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  61;  14  CFR  121; 
14  CFR  135;  14  CFR  63;  14  CFR  65 

Legal  DeadHne:  Final,  Statutory, 
October  28,  1992. 

Omnibus  Transportation  Employee  Act 
of  1991 

Abstract:  This  action  implemented  the 
FAA-related  provisions  of  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991,  which  was  enacted  on  October 
28,  1991.  By  amending  the  Federal 
Aviation  Act  of  1958,  Congress 
imposed  a  statutory  obligation  on  the 
Adiministrator  of  the  FAA  to  prescribe 
regulations  that,  among  other  things, 
establish  an  akahol  testing  program  for 
air  carrier  employees  who  perform 
safety-sensitive  duties. 

This  action  also  prohibits  certain 
alcohol-related  conduct  by  covered  air 
carrier  employees  and  requires  pre- 


emplo\Tnent,  random,  reasonable 
suspicion,  posi-accident,  retum-to-duty, 
and  follow-up  testing  to  detect  and 
deter  such  conduct.  This  rulemaking 
was  considered  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/15/92    57  FR  59458 
04/14/93 


02/15/94    59  FR  7380 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/15/94  (59  FR  7380) 

Additional  information:  Project  Number 
AAM-92-028R.  A  common  preamble  to 
the  NPRMs  for  five  modal 
administrations  affected  (FAA,  FHWA, 
FRA,  FTA,  and  RSPA)  was  pubHshed 
12/15/92  (57  FR  59382);  the  final 
common  preamble  was  pubHshed 
02/15/94  (59  FT?  7302). 

Agency  Contact  fulie  B.  Murdoch. 

Drug  Abatement  Division,  0£Eioe  of 
Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  IiKiependence 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/23/94  (59  FR  8570) 

Additional  Information:  Project  Number 
AFS-93-666R.  As  this  action  merely 
involves  extension  of  a  compliance 
date,  it  is  not  a  rulemaking  requiring 
OMB  review  in  the  context  of  EO 
12866.  However,  it  is  significant  under 
DOT'S  regulatory  policies  and 
procedures. 

Agency  Contact  Gary  Davis.  Project 
Development  Branch,  AFS-240,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591, 
202  267-8096 

RIN:  2120-AF34 


Completed  Actions 


Avenue  SW.,  Washington,  DC  20591. 
202  366-6584 

RIN:  2120-AE43 


2582.  ♦ANTI-DRUG  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPEaFIC 
AVIATION  ACTIVmES 

Significance: 

Subject  to  OMB  re\'iew:  Yes 

Legal  Authority:  49  USC  1354(a);  49 
USC  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1430; 
49  USC  1472;  49  USC  1485; 49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  Cre  121 

Legal  Deadline:  None 

Abstract  On  November  21,  1968,  the 
Federal  Aviation  Adhninistration  (FAA) 
published  a  final  rule  requiring 
specified  aviation  employers  to 
implement  anti-drug  programs  for 
personnel  performing  sensitive  saXety- 
and  security-related  functions.  That 
final  rule  includes  recordkeeping  and 
reporting  requirements.  In  response  to 
a  Department  of  TransportatitHi  (DOT) 
Notice  of  Proposed  Rulemaking  (NPRM) 
that  would  establish  a  standard 
Management  Information  System  for 
the  Department's  drug  testing  programs, 
this  action  modified  the  FAA's 


Completed  Actions 


recordkeeping  and  reporting 
requirements.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/15/92    57  FR  50477 

NPRM  Commenl  04/14/93 

Period  End 
Final  Common  12/23/93    58  FR  68194 

Preamble 
Final  Action  12/23/93    58  FR  68198 

Final  Action  Effective  01/01/94 
Final  Rule  Correction  01/28/94    59  FR  3990 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/23/93  (58  FR  68198) 

Additional  Information:  Project  No. 

AAM  91-314R. 

The  NPRM  and  final  rule  inadvertently 
indicated  RIN  2120-AC33.  rather  than 
the  correct  RIN  2120-.'\E80. 

Agency  Contact:  Carol  Daugherty. 

Drug  Abatement  Division.  Office  of 
Aviation  Medicine.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  S\V..  Washingto.T.  DC  20591, 
202  366-6710 

RIN:  2120-AE80 


2583.  ANTi-DRUG  PROGRAM; 
CONSOLIDATED  AMENDMENTS 

Legal  Authority:  49  l.'.SC  l.i54(a);  49 
use  1355;  49  USC  1356;  4S  IJSC  1357 
49  DSC  1401;  49  USC  1421;  49  USC 
1430;  49  USC  1472;  49  USC  14S5;  49 
USC  1502;  49  USC  lC6(g) 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  was  to  propose 
revisitms  to  certain  previsions  of  the 
FAA's  anti-drug  njle  in  order  to  clarify 
the  responsibilities  of  the  employer  and 
the  medical  review  officer  under  the 
nilt,'.  This  rulemaking  w.as  considered 
significant  because  of  substantial  public 
interest.  However,  the  issues  have  be<'n 
expanded  and  subsumed  in  RIN  2120- 
.AEH2.  Therefore,  this  entry  is 
terminated. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated       03/ 1 7/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Noni! 


Addttional  Information:  Project  Number 
AAM-90-302R. 

Agency  Contact  Julie  B.  Murdoch, 

Drug!  Abatement  Branch,  Office  of 
AviaUon  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avertue  SW.,  Washington,  DC  20591. 
202  267-6584 

RIN:  2120-AD67 

\ 

2584.  AIRPORT  CONSTRUCTION, 
ALTERATION,  ACTIVATION,  AND 
DEACTIVATION 

Legal  Authority:  49  USC  1350;  49  USC 

1354Ja):  49  USC  1355 

CFR  Citation:  14  CFR  157 

Legal  Deadline:  None 

Abstfact:  This  action  responded  to 
comr  lents  invited  on  the  final  rule  of 
07/2-  /91  (56  FR  33994)  concerning 
const  -uction.  alteration,  activation,  and 
deact  vation  of  airports.  Based  on  those 
comn  lents,  FAA  determined  no  further 
rulen  aking  action  was  necessarj'. 

Time  able: 


Actloi 


Final  i  ction 


Smal 


Date 


FR  Cite 


03/03/94    59  FR  10262 


Entities  Affected:  None 


Government  Levels  Affected:  None 

Addit  cnal  Information:  Project  No 
ATP-  11-204R. 

Agen  ;y  Contact:  Richard  Kagehiro. 

Depaitment  of  Transportation,  Fe;!nr;ii 
Aviat  on  Admini.stration,  800 
Iiidep  indt-nce  Avenue  SW., 
Wash  ngton,  DC  20591,  202  267-7667 

RIN:  :  120-AE52 


2585.  KANSAS  CITY  TERMINAL 
CONTROL  AREA 

Legal!  Authority:  49  USC  1348(a);  49 
USC  |j54(a);  49  USC  106(g);  PL  97-449 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  .None 

Abstract;  This  action  altered  the 
Kansc  5  City.  MO.  Tenninal  Control 
Area    TCA)  by  redefining  several 
existi  g  subareas  to  improve  air  traffic 
procci  lures  and  simplify  visual  flight 
rules   iperations  outside  the  TCA.  The 
primq  y  goal  of  this  modification  to  the 
TCA  i ;  to  improve  the  degree  of  safety 
while  providing  the  most  efficient  use 
of  the  terminal  airspace. 


Timetable: 


Action 


Date 


FR  ate 


06/21/93    58  FR  33878 
08/20/93 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  12/07/93    58  FR  64444 

Final  Action  Effective   12/09/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
/^alysis;  Regulatory  Evaluation 
12/07/93  (59  FR  6444) 

Additional  Information:  Project 
Number:  A1P-92-285R 

Agency  Contact:  Lewis  Still.  Air 

Traffic  Rules  Branch.  Air  Traffic  Rules 
and  Procedures  Services.  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  1X7  20591. 
202  267-9250 

RIN:  2120-AE73 


2586.  WORLD  CUP  SFAR 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
1522;  49  USC  106(g);  EO  10854 

CFR  Citation:  14  CFR  73 

Legal  Deadline;  None 

Abstract:  This  action  would  have 
proposed  a  Special  Federal  Aviation 
Kegulati(m  (SFAR)  for  the  period  June 
17,  1994,  to  July  17.  1994,  to  establish 
teiTiporary  prohibited  areas  overlying 
competition  sites  at  specified  times 
during  the  1994  World  Cup  Soccer 
Tournament  at  nine  locations 
throughout  the  United  States.  The  FAA 
has  determined,  however,  that  the 
protection  of  security  and  law 
enforcement  can  be  achieved  through 
use  of  temporary  fiight  restriction. 
Therefore,  this  nilemaking  is  not 
needed. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated       01/03/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATP-93-404R 

Agency  Contact:  Aaron  Boxer. 

Airspace  Rules  Division.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
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Completed  Actions 


Avenue  SW.,  Washington,  DC  20591, 
202  267-9241 

RIN:  2120-AF03 


2587.  SPECIAL  FEDERAL  AVIATION 
REGULATION  NO.  36 

Legal  Authority:  49  USC  1354(a);  49 
use  1355;  49  USC  1356;  49  USC  1357; 
49  USC  1401;  49  USC  1421  to  1431; 
49  USC  1472;  49  USC  1485;  49  USC 
1502;  49  USC  106(g) 

CFR  Citation:  14  CFR  121;  14  CFR  127; 
14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

Abstract:  This  actitwi  amended  and 
extended  the  termination  date  of 
Special  Federal  Aviation  Regulation 
(SFAR)  No.  36,  which  provides  that 
repair  stations,  air  carriers,  air  taxis, 
and  commercial  operators  of  large 
aircraft  who  have  the  authority  to 
return  product  service  may  accomplish 
major  repairs  using  self-developed 
repair  data  that  have  not  been  directly 
approved  by  the  Federal  Aviation 
Administration  (FAA).  Amendments 
included  clarification  of  conditions 
under  which  the  SFAR  authorization 
could  be  used.  Extension  of  the 
regulation  will  continue  to  provide,  for 
those  who  qualify,  an  alternative  from 
the  requirement  to  obtain  direct  FAA 
approval  of  repair  data  on  a  case-by- 
case  basis,  and  allow  additional  time 
for  the  FA.^  to  incorporate  the  SFAR 
provisions  into  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 


10/21/93  58  FR  54478 

11/02/93  58  FR  58512 
11/22/93 

01/27/94  59  FR  3936 


Small  Entities  Affected:  None 

Government  Levets  Affected:  None 

Analysis:  Reg\ilafory  Evaluation 
01/27/94  (59  FR  3936) 

Additional  Information:  Project 
Number:  AIR-93-418R 

Agency  Contact:  Todd  Thompson, 

Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  202  267  7218 

RIN:  21ZO-AF05 


2588.  •  RULES  OF  PRACTICE  FOR 
FAA  CIVIL  PENALTY  ACTIONS; 
SEPARATION  OF  FUNCTIONS 

Legal  Authority:  49  USC  106(g);  49 
USC  322;  49  USC  app  1354(2);  49  USC 
app  1354(c);  49  USC  app  1374(d);  49 
USC  app  1401  to  1406;  49  USC  app 
1421  to  1432;  49  USC  app  1471  to 
1473;  49  USC  epp  1481  to  1482;  49 
USC  app  1483  to  1489;  49  USC  app 
1523;  49  USC  1655(c);  49  USC  1808 
to  1810;  49  USC  2157  to  2157(fJ;  PL 
102-345 

CFR  CHation:  14  CFR  13;  49  CFR  1.47 

Legal  Deadline:  None 

Abstract:  These  amendments  are 
purely  procedural  rules  to  describe 
which  FAA  personnel  advise  the  FAA 
decisionmaker  regarding  an  initial 
decision  or  any  appeal  of  a  civil 
penally  action  to  the  decisionmaker. 
They  reflect  the  addition  of  the  Special 
Counsel,  a  new  position  in  the  Chief 
Counsel's  office.  These  ameiidments  do 
not  affect  the  manner  in  which  any 
respondent  exercises  the  right  to  appeal 
a  proposed  civil  penalty. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/24/93    58  FR  50240 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Project 
Number:  ATP-89-354R 

Agency  Contact:  Vicki  S.  Leemon. 

Manager,  Adjudications  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  701 
Pennsylvania  Avenue  NW., 
Washington,  DC  20004,  202  376-6470 

RIN:  2120-AF14 

2589.  •  AIRPORT  CERTIFICATION; 
AMENDMENT  OF  THE  COMPLIANCE 
DATE  FOR  SIGNS  IDENTIFYING 
TAXIING  ROtTTES 

Legal  Authority:  49  USC  1354(a);  49 
USC  1432;  49  USC  106(g) 

CFR  Citation:  14  CFR  139 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  a  final 
rule  issued  without  notice,  based  upon 
comments  received  in  resp>onse  to  that 
final  rule.  This  final  rule  amends  the 
compliance  date  for  certain  sign 
requirements  required  under  the 


Federal  Aviation  Regulations  for 
airports  certificated  under  14  CFR  139. 
The  compliance  date  for  these  sign 
requirements  expired  on  January  1, 
1994.  This  amendment  will  provide  the 
time  necessary  for  industry  to 
manufacture,  and  airport  operators  lo 
install,  the  required  signs. 

Timetable: 


Action 


Dale 


FR  Cite 


Rnal  Action  02/14/94    59  FR  7118 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/14/94  (59  FR  7118) 

Additional  Information:  Project 
Number:  AAS-89-132R 

Agency  Contact:  William  DeLoach. 

Safety  and  Compliance  Division,  Office 
of  Airport  Standards,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  DC  20591, 
202  267-8723 

RIN:  2120-,\F26 

2590.  •  ESTABLISHMENT  OF 
WAflNING  AREAS  IN  THE  AIRSPACE 
OVERLYING  THE  WATERS  BETWEEN 
3  AND  12  NAUTICAL  MILES  FROM 
THE  UNITED  STATES  COAST 

Legal  Authority:  49  USC  1348(a);  49 
USC  1354(a);  49  USC  1510;  49  USC 
1522:  49  USC  106(g);  EG  10854 
CFR  Crtatlon:  14  CFR  73 
Legal  Deadline:  None 

Abstract:  This  action  continues  for  an 
additional  24  months  the  effectiveness 
of  warning  areas  established  in  airspace 
subject  to  FAA  jurisdiction  in  order  to 
reflect  presidential  action  extending  the 
territorial  sea  of  the  United  States,  for 
international  purposes,  from  3  to  12 
nautical  miles  from  the  coast  of  the 
United  States.  The  warning  areas  were 
established  for  an  initial  period  of  1 
year  to  permit  the  F.'\A  to  consider  the 
need  for  rulemaking  action  to  meet 
military  training  needs  in  this  airspace. 
At  this  time,  the  Department  of  Defense 
has  not  finalized  its  airspace  analvsis 
and  usage  projections.  This  action, 
therefore,  continues  the  effectiveness  of 
warning  areas  whilt  airspace  analyses 
and  rulemaking  efforts  are  ongoing. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12'29/93    58  FR  69128 


20752 


Federal  Register  /Vol.  59|  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


DOT— FAA 


Completed  Actions 


Action 


Date 


FR  Cite       Govtrnment  Levels  Affected:  N 


Final  Action  Effective   12/29/93 

Final  Rule  Correction  01/28/94    59  FR  3990 

Small  Entitles  Affected:  None 


one 


Agency  Contact:  Melodie  DeMarr.  Air 

Traf$c  Rules  and  Regulations, 
Department  of  Transportation,  Federal 


Aviation  Administration,  800 
Independence  Avenue  SVV., 
Washington,  DC  20591,  202  267-8783 

RIN:  2120-AF28 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prerule  Stage 


2591.  ♦COMMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
COL  PROCESS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Auttiority:  49  USC  app 

2704(a)(8):  49  USC  app  2505;  49  USC 
app  3102 

CFR  Citation:  49  CFR  391;  49  CFR  383; 
49  CFR  1.48;  49  CFR  391.11;  49  CFR 
391.45 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carrj'  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed. 

Timetable: 

Action  Date 


FR  Cite 


ANPRfi/1  05/00/94 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  The  FHWA 
considers  this  a  significant  action  due 
to  anticipated  substantial  public 
interest. 

Agency  Contact:  Carol  Harbaugh. 

Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 


Street  SW 
366-4001 

RIN:  2125-AD20 


Washington.  DC' 20590,  202 


2591  ACQUISITION  OF  REAL 
PROPERTY  FOR  RIGHTS-OF-WAY 

Legajl  Authority:  23  USC  315;  PL  100- 
17,  sfec  126;  PL  100-17,  sec  146;  42  USC 
460l|et  seq 

CFR  Citation:  23  CFR  172;  23  CFR  710; 
23  CFR  712;  23  CFR  713;  23  CFR  720; 
23  CFR  740;  23  CFR  620;  23  CFR  635; 
23  CFR  645 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  (FHWA)  is  proposing  to 
revis  j  and  consolidate  several  right-of- 
way   egulations  to  improve  the 
organization  of  the  subject  matter  and 
upda  te  the  content.  This  action  will 
also   mplement  sections  126  and  146 
(airsface  and  donations)  of  the  Surface 
Tran  iportation  and  Uniform  Relocation 
Assistance  Act  of  1987. 

Time  table: 


Actioi 


ANPFlM 


Date 


FR  Cite 


06/00/94 


Sma(  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Locaj 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Two  related 
rulemaking  actions  are:  (1)  a  proposetl 
rule  ( (ntitled  "Right-of-Way"  which 
appe  ired  in  a  prior  Agenda  under  RIN 
2125  AB58  and  (2)  a  proposed  rule 
entitled  "Property  Management; 
Dispdsals  and  Airspace"  which 
appe  ired  in  a  prior  Agenda  under  RIN 
2125  AB60.  Those  entries  have  been 
consolidated  into  this  rulemaking. 

Ager^y  Contact:  Marshall  Schy.  Chief. 
Folic  y  Development  Branch, 


Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
366-2021 

RIN:  2125-AC17 


2593.  HIGHWAY  BEAUTIFICATION 

Legal  Authority:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750.  subpart  B; 
23  CFR  750.  subpart  E;  23  CFR  750, 
subpart  G 

Legal  Deadline:  None 

Abstract:  The  revision  of  these 
subparts  will  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131.  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  focal 
point  regarding  the  requirement  of 
effective  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  broad  requirements  of  23  USC  131. 
to  respond  to  concepts  and  issues 
relevant  to  the  States. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  06/0a'94 

Small  Entities  Affected:  None 
Govemment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Roger  C.  Kezar, 

chief,  Special  Programs  and 
Evaluations  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington  DC  20590,  202  366- 
2021 

RIN:  2125-AD24 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  Rule  Stage 


2594.  -^COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIFIER 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  100-690,  sec  9105 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final,  Statutory', 
December  31,  1990. 

Abstract:  This  action  was  initiated  to 
impro\  G  identification  systems  for  truck 
and  bus  drivers  as  identified  by  the 
Congress  in  the  Truck  and  Bus 
Regulatory  Reform  Act  of  1988. 
Alternatives  that  were  considered 
included  retina!  eye  scans  and 
advanced  fingerprint  technologies. 
After  (1)  further  review,  (2)  a  careful 
analysis  of  public  comments  submitted 
to  the  .ANPRM,  and  (3)  a  review  of 
demonstration  project  results,  the 
FHWA  has  determined  that  current 
technology  has  not  progressed  to  the 
point  where  an  identification  system 
could  be  established  nationwide  in  a 
cost-effective  manner  and  still  provide 
the  benefits  for  which  a  system  was 
intended.  Therefore,  the  FHWA  has 
published  an  informational  notice  to 
summarize  the  results  of  the  pilot  study 
and  the  comments  to  the  ANPRM  to 
demonstrate  how  the  technologies 
studied  fall  short  of  the  demands  in 
a  commercial  licensing  environment. 
When  information  is  available  that  the 
technologies  would  be  beneficial  to  the 
('DL  program  and  after  completing 
additional  studies  on  the  accuracy  of 
the  current  systems,  tlie  FHWA  will 
propose  standards  for  the  biometric 
identifier.  This  project  is  considered 
significant  because  of  substantial  (cont) 

Timetable: 


Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4001 

RIN:  2125-AC24 

2595.  -^WEIGHT  THRESHOLD 
ADJUSTMENTS  FOR  COMMERCIAL 
MOTOR  VEHICLES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  app  2505;  49 
use  504;  49  USC  3102;  49  CFR  1.48 

CFR  Citation:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  396 

Legal  Deadline:  None 

Abstract:  As  a  result  of  both  a  petition 
by  the  Delaware  Department  of  Public 
Safety  and  an  FHWA  review  of  its 
regulations,  the  FHWA  is  considering 
an  exemption  from  the  Federal  Motor 
Carrier  Safety  Regulations  (FMCSRs)  of 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  less  than  26,001 
pounds.  The  FHWA  is  also  involved  in 
a  zero-base  review  of  the  FMCSRs, 
which  is  much  broader  in  scope  than 
the  potential  exemption.  Because  the 
regulatory  review  and  the  zero-base 
project  are  similar  e.xercises,  and 
because  there  is  a  lack  of  conclusive 
data  about  the  relative  safety  risks  of 
commercial  motor  vehicles  in  various 
weight  categories,  the  FHWA  will 
consider  the  proposed  exemption  in  the 
broader  context  of  the  zero-base  project. 
This  action  is  considered  significant 
because  of  its  potential  impact  on  the 
motor-carrier  industry. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/15/89    54  FR  20875 

ANPRM  Comment       07/14/89    54  FR  20875 

Period  End 
Infom^ation  Notice       03/C3/91    56  FR  9925 

Published 
fJext  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ABSTR.ACT 
CONT:  public  interest. 

Agency  Contact:  Phil  Roke, 

Transportation  Specialist,  Office  of 
Motor  Carrier  Standards.  Department  of 


Adjustments  to  the  Federal  Motor 
Carrier  Safety  Regulations." 

Agency  Contact:  Jeffrey  J.  Van  Ness. 

Transportation  Specialist,  Office  of 
Motor  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
6236 

RIN:  2125-AC27 

2596.  t-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL; 
MOTOR  VEHICLE  MARKING 

Significance: 

Subject  to  0M3  review:  Yes 

Legal  Authority:  49  USC  3102;  49  USC 
app  2503;  49  USC  app  2505 

CFR  Citation:  49  CFR  39U 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
49  CFR  390.21  concerning  the  marking 
of  motor  vehicles.  The  marking 
requirement  was  promulgated  in  part  to 
identify  the  motor-carrier  population 
subject  to  the  rogulations  and  to  assist 
in  maintaining  a  current,  up-to-date 
census  file  of  all  those  motor  carriers. 
This  action  would  consider  the  possible 
use  of  a  postcard-type  form  for  annual 
census  purposes  in  lieu  of  Forms  MCS- 
137  and  MCS-150  and  is  considered 
significant  because  of  substantial  public 
and  industry  interest. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  02/17/89    54  FR  7224 

ANPRM  Comment       04/03/89    54  FR  13391 

Period  Extended  to 

06/19.'89 
ANPRM  Comment       04'18'89    54  FR  7224 

Period  End 
ANPRM  Comment       06/15/89    54  FR  25484 

Period  Extended  to 

11/03/89 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  E\aluation 

Additional  Information:  This  action 
was  originally  titled  "Federal  Motor 
Carrier  Safety  Regulations;  General; 
Commercial  Motor  Vehicle  Definition"; 
it  was  later  titled  "Simplifying 
Revisions  and  Weight  Threshold 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/17,'89    54  FR  29912 
09/15/89 

08/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  action 
with  reference  to  marking  treatment  of 
rental  vehicles  was  removed  from  this 
rulemaking  and  completed  02/28/90  (55 
FR  6991)  under  RIN  2125-AC51.  The 
issue  of  marking  requirements  for  all 
commercial  motor  vehicles  operated  in 
interstate  commerce  was  designated 
RIN  2125-AC82  and  was  a  completed 
action  in  the  April  1992  Agenda. 

Agency  Contact:  Neill  L.  Thomas, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  EX:  20590.  202 
366-2981 

RIN:  2125-AC28 
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2597.  +QUAUFICATtON  OF  DRIVERS; 
VISION 

Significance: 

Subjea  to  0MB  review:  Yes 

Legal  Authority:  49  USC  2505;  49  USC 
3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract:  The  FHWA  published  a 
notice  of  final  disposition  (Docket  No. 
MC-92-27)  announcing  its  decision  to 
issue  waivers  of  the  vision 
requirements  to  drivers  who  meet 
certain  preconditions.  The  purpose  of 
this  action  is  to  gnther  empirical  data 
which  will  be  used  as  the  basis  for 
future  rulemaking.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Cofntnent 
Penod  End 

NPRM 


02/28/92    57  FR  6793 
0^  .'28/92 


07'00/96 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  decision  to 
issue  waivers  of  the  vision 
requirements  was  finalized  07/16/92 
(57  FR  31458)  and  waiver  applications 
were  accepted  through  09/21/92.  The 
waiver  application  period  was  extended 
09/30/92  (57  FR  45002)  to  12/31/92. 
Further  rulemaking  on  vision  is 
deferred  until  completion  of  the  waiver 
study.  Issues  regarding  hearing  and 
epilepsy  will  be  handled  hereafter 
under  separate  RINs. 

Agency  Contact:  Sandra  L.  Zywokarte, 

Health  and  Welfare  Specialist. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
356-2981 

RIN:  2125-AC62 

2598.  +SAFETY  FITNESS 
PROCEDURES;  SAFETY  RATINGS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  app  2512;  49 
USC  104;  49  USC  504;  49  USC 
521(b)(5)(A);  49  USC  3102;  49  USC  app 
1R14.  PL  101-500 

CFR  Citation:  49  CFR  385 


iclcs 


Legal  Deadline:  None 

AbstTcKA  This  action  will  amend  the 
Federa  Motor  Carrier  Safety 
Regula  ions  to  implement  provisions  of 
the  Mc  tor  Carrier  Safety  Act  of  1990 
(section  15  of  PL  101-500).  This 
enactmlent  prohibits  a  motor  carrier  that 
an  "unsatisfactorj'"'  safety 
rom  operating  commercial  motor 
to  transport  hazardous 
s  in  quantities  for  which 
placarding  is  required  or  to 
transp<|rt  more  than  15  passengers, 

the  driver.  The  prohibition  is 
45  days  after  receipt  of  an 
y  rating  and  remains  in 
effect  I  ntil  a  satisfactory  rating  is 
secure<  .  This  action  is  considered 
signific  ant  because  of  substantial  public 
and  CO:  igressional  interest. 

Timeta  3le: 


receivep 

rating 
vehii 
materii  1 
vehicU 


includ  ng 
effecti>  e 
unsatis  factorv 


Action 


Date 


FR  Cite 


Interim  final  Rule 
NPRM 


56  FR  40801 


08/16/91 
11/00/94 

Small  Entitles  Affected:  Undetermined 

Goventment  Levels  Affected: 

Undete(rmined 

Analysis:  Regulatory  Evaluation 
08/16/il  (56  FR  40801) 

Additional  Information:  The  interim 
final  rule  was  effective  upon 
publication  08/16/91.  Statutory 
prohibition  became  effective  January  1. 
1991.    I 

Agency  Contact:  Neill  L.  Thomas. 

Office  tif  Motor  Carrier  Standards. 
Departiient  of  Transportation.  Federal 
Highwiy  Administration,  400  Seventh 
Street  $'W.,  Washington.  DC  20590.  202 
366-29^1 

RIN:  2t25-AC71 


2599.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATEf^lALS 

Significance: 

Subject! to  OMB  review:  Yes 

Legal  Authority:  49  USC  app  2503;  49 
USC  ejjp  2505;  49  USC  3102;  49  USC 
3104 

CFR  C(tation:  49  CFR  390.3;  49  CFR 
397 

Legal  deadline:  Final.  Statutory. 
Novem:)er  15.  1991. 

Abstra;t:  This  rulemaking  will 
implcHient  the  statutory  requirements 
of  secti  ons  8  and  15  of  the  Hazardous 


Proposed  Rule  Stage 


Materials  Transportation  Uniform 
Safety  Act  (HMTUSA)  of  1990.  Section 
8  addresses  the  establishment  of  motor 
carrier  safety  permit  regulations  for 
motor  carriers  transporting  Class  A  or 
B  explosives,  liquefied  natural  gases, 
hazardous  materials  designated  as 
extremely  toxic  by  inhalation,  or 
highway  route  controlled  quantity 
radioactive  materials.  Section  15  of  the 
HMTUSA  requires  inspection  of 
vehicles  transporting  those  radioactive 
materials  before  each  trip.  The 
proposed  rule  will  incorporate  those 
provisions  into  the  safety  permit 
regulations.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest  and  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


06/17/93    58  FR  33418 
08/16/93 


NPRM 

NPRM  Comment 

Period  End 
SNPRM  CS  00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/17/93  (58  FR  33418) 

Agency  Contact:  Neill  L.  Thomas, 

Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590.  202 
366-2983 

RIN:  2125-AC78 

2600.  +TRAINING  FOR  ALL  ENTRY- 
LEVEL  DRIVERS  OF  COMMERCIAL 
VEHICLES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  PL  102-240,  sec  4007 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  NPRM,  Si^itutory, 

December  18.  1992.  Final,  Statutory. 

December  18.  1993.  Other.  Statutory, 

January  18.  1994. 

Other  deadline  is  for  a  report  to 

Congress. 

Abstract:  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  IV  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  must 
undertake  a  rulemaking  on  the  need  to 
require  training  of  all  entrv'-level 
drivers  of  commercial  motor  vehicles. 
If  FHWA  determines  it  is  not  in  the 
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public  interest  to  issue  a  rule  requiring 
such  training,  the  Agency  must  submit 
a  report  to  Congress,  along  with  results 
of  a  cost-benefit  analysis,  as  part  of  the 
rulemaking  proceeding.  FHWA  is  also 
required  to  submit  a  report  to  Congress 
on  the  effectiveness  of  private-sector 
efforts  to  ensure  adequate  training  of 
all  entry-level  drivers.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  06/21/93    58  FR  33874 

ANPRM  Comment  08/20/93 

Period  End 

NPRM  07/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/00/95 

Agency  Contact:  Jerry  L.  Robin, 

Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SVV.,  Washington.  DC  20590,  202  366- 
4001 

RIN:  2125-AD05 

2601.  -t^CONTROLLEO  SUBSTANCES 
AND  ALCOHOL  USE  AND  TESTING; 
FOREIGN-BASED  MOTOR  CARRIERS 
AND  DRIVERS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  23  USC  315;  49  USC 
2505;  49  USC  3102;  49  USC  app  2717 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  Final,  Statutory', 
October  28,  1992. 

Abstract:  This  action  would  extend  the 
applicability  of  alcohol  and  controlled 
substances  testing  requirements  to 
foreign-based  drivers  of  motor  carriers 
under  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991.  The 
FHWA  needs  information  concerning 
foreign  government  laws  and 
regulations  that  may  conflict  with  the 
proposed  rules.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


02/15/94    59  FR  7528 
04/18/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  David  Miller. 

Transportation  Specialist,  Standards 
Development  Division,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
2981 

RIN:  2125-ADll 

2602.  -t-QUALIFICATIONS  OF 
DRIVERS:  HEARING  DEFICIENCIES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  3102;  49  USC 

app  2505 

CFR  Citation:  49  CFR  391;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  FHWA  is  considering 
amending  its  driver  qualification 
requirements  relating  to  the  hearing 
standard  found  at  49  CFR  391.41(b)(ll). 
FHWA  believes  that  a  review  of  the 
standard  is  necessary  to  assess  the 
effect  advances  in  medical  science  and 
technology  may  have  on  the  standard. 
Such  advances  may  lead  to  amending 
the  current  standard.  The  FHWA 
published  an  ANPRM  (FHWA  Docket 
No.  MC-93-30)  seeking  comment  on  the 
hearing  standard.  Also  published  was 
a  notice  seeking  comments  on  the 
FHWA's  intent  to  initiate  a  3-year  study 
on  the  effects  of  hearing  deficiencies 
on  the  ability  to  operate  a  commercial 
motor  vehicle.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 
Period  End 


12/15/92    57  FR  59536 
02/16/93 


ANPRM  12/15/93    58  FR  65634 

ANPRM  Comment       02/04/94    59  FR  5376 

Period  Extended  to 

04/15/94 
ANPRM  Comment       02/14/94 

Period  End 
NPRM  03/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 


Additional  Information:  A  related 
notice  regarding  possible  waivers  was 
published  at  58  FR  65638  (Dec.  15. 
1993). 

Agency  Contact:  Sandra  Zj-wokarte, 

Health  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-2987 

RIN:  2125-AD22 

2603.  •  +DEPARTMENT  OF 
TRANSPORTATION  (FHWA,  FTA,  AND 
FRA)  ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  4321;  23  USC 
109;  23  USC  128;  23  USC  138;  23  USC 
315;  PL  102-240;  49  USC  303(c);  49 
USC  1602(d);  49  USC  1604(h);  49  USC 
1604(i);  49  USC  1610 

CFR  Citation:  23  CFR  771;  49  CFR  622; 
40  CFR  1500  to  1508;  49  CFR  1.43(b); 
49  CFR  1.51 

Legal  Deadline:  None 

Abstract:  The  Federal  Highway 
Administration  and  the  Federal  Transit 
Administration  currently  have  a  joint 
environmental  regulation  at  23  CFR 
771,  "Environmental  Impact  and 
Related  Procedures".  The  agencies  first 
issued  an  environmental  regulation 
together  in  1980.  The  joint  regulation 
was  amended  in  1987  and  again  in 
1991.  Even  though  FHWA  and  FTA 
have  joint  regulations,  each  agency's 
guidance  for  implementing  those 
regulations  is  procedurally  different. 
This  causes  difficulties  and 
inconsistencies  for  sponsors  of 
transportation  projects,  particularly 
where  joint  FHWA  and  FTA  funds  are 
involved,  hi  the  ISTEA,  the  Congress 
recognized  the  importance  of  providing 
uniformity  and  consistency  between 
FHWA  and  FTA  envirormicntal 
procedures.  This  is  needed  to 
accommodate  the  increased  funding 
flexibility  for  surface  transportation 
provided  by  ISTEA.  Because  of  an 
increased  emphasis  on  intermodal 
planning  and  proposals  to  advance  a 
high  speed  rail  program,  the  proposed, 
new  joint  regulations  will  include  the 
Federal  Railroad  Administration  (FRA). 
The  proposed  regulations  vdll  therefore 
be  applied  to  all  three  modal 
admmistrations. 
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Timetable: 


Action 


Date 


NPRM 


08/00/94 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 
Analysis:  Regulator}-  Evaluation 
Additldnal  Information:  Section 
134(h)(4)  of  title  23.  United  States  Code 
and  section  8(h)(4)  of  the  Federal 
Transit  Act,  as  amended,  direct  the 
Secretary  of  Transportation  to  initiate 
a  rulemaking  proceeding  to  conform 
review  requirements  for  transit  projects 
under  the  National  Environmental 
Policy  Act  of  1969  to  comparable 
require-  ments  for  highway  projects. 
The  Federal  Railroad  Administration 
has  no  codified  environmental 
regulations.  See  45  FR  40854,  June  16, 
1980.  This  action  is  considered 
significant  because  of  public, 
congressional,  and  environmental 
concerns  and  because  it  involves 
several  departmental  modes. 

Agency  Contact:  Harold  Peaks,  Senior 
Staff  Specialist,  Office  of  Environment 
and  Planning,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SVV.,  Washington.  DC  20590.  202  366- 
1598 

RIN:  2125-AD32 

2604.  EQUAL  EMPLOYMENT 
OPPORTUNITY  ON  FEDERAL  AND 
FEDERAL-AID  CONSTRUCTION 
CONTRACTS  (INCLUDING 
SUPPORTIVE  SERVICES);  REPORT 
REQUIREMENTS 

Legal  Authority:  23  USC  101;  23  USC 
112;  23  USC  117;  23  USC  140;  23  USC 
315 

CFR  Citation:  23  CFR  230 

Legal  Deadline:  None 

Abstract:  This  rulemaking  was  initiated 
in  1982  to  amend  FHWA  regulations 
on  recordkeeping  and  reporting 
requirements  for  on-the-job  training  on 
Federal-aid  construction  contracts.  The 
FHWA  intends  to  issue  a  new  notice 
of  proposed  rulemaking  proposing 
additional  changes  to  this  subpart  as 
well  as  other  subparts  in  part  230  of 
title  23  of  the  Code  of  Federal 
Regulations. 

Timetable: 


Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


Action 


FR  Cite         NPRM 


Comnnent 


Date 


FR  Cite 


12/22/82 


Peric  d  End 
SNPR.1 1  OS/00/94 

Small  Entities  Affected:  None 

Govertiment  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
11/22/82  (47  FR  52470) 

Additi  jnal  Information:  An  SNPRNi 
will  b  I  issued  in  order  to  propose 
updat(  d  revisions.  The  SNPRM  will 
addre<  s  all  procedures  and  provisions 
contai  led  in  23  CFR  230.  Therefore,  the 
relate<   entry  (RIN  2125-AB27)  has  been 
con.so  idated  into  this  proceeding. 

Agenc  y  Contact:  Linda  Brown. 

Deparl  ment  of  Transportation.  Federal 
Highv^  ay  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590.  202 
366-1;  93 

RIN:  2  125-AB15 


2605.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Legal  Authority:  23  USC  315;  PL  97- 
424,  s4c  411;  PL  97-424.  sec  416 

CFR  Qltation:  23  CPR  658 

Legal  Deadline:  None 

Abstract:  The  FHWA  requested  public 
comment  on  how,  under  section  411(h) 
and  416(b)  of  the  Surface 
Transf  ortation  Act  of  1982  (STA)  (PL 
97-424 ,  96  Stat.  2097),  the  Secretary- 
may  d  itermine  which  safety  or 
efficie  icy-enhancing  devices  are  to  be 
excluc  id  when  measuring  the  length 
and  w  dth  of  vehicles  for  compliance 
with  f<  derally  mandated  dimensions. 
The  present  s\-stem  of  employing 
rulemj  king  proceedings  is  too  time- 
consuitiing  and  cumbersome  to  meet 
the  ne*ds  of  industry  and  is  needlessly 
burder  some  for  FHWA.  Therefore,  a 
new  aj  proach  will  be  proposed. 

Timeti  We: 


Action 


oa'2i 

NPRM 


Date 


ANPR^ 

ANPRM  Comment 

Perio  I  Extended  to 

06.01  90 
ANPRW  Comment 

Pena  I  End 
ANPRfs^  Docket 

Reop  ined; 

Comr  lent  Period 

Extenped  to 


12/26/89 
03/21/90 


03.'26/90 


FR  Cite 

54  FR  52951 

55  FR  10468 


50 


C6'2a'90    55  FR  25673 


08/00/94 


NPRM 


ii/22'82   47  FR  52470     Small  Entities  Affected:  None 


Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
08/00/94 

Agency  Contact:  Max  Pieper. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  EK)  20590.  202 
366-4029 

RIN:  2125-AC30 


2606.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Legal  Authority:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action 
proposes  to  amend  existing  regulations 
contained  in  23  CFR  657  by  changing 
the  requirements  for  State  enforcement 
plans  and  certifications  as  well  as  the 
FHWA  evaluation  of  State  operations 
under  the  enforcement  plans.  The 
revised  requirements  will  be 
determined  through  the  rulemaking 
process.  The  revisions  will  result  in 
evaluations  and  certifications  being 
based  more  closely  on  the  approved 
plans. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/16/93    58  FR  65830 

ANPRM  Comment       03/15'94    58  FR  11956 

Period  Extended  to 

05/18/94 
ANPRM  Comment       03/16/94 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Uiideiormined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Dennis  Miller. 

Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  E)C  2C590.  202 
366-4026 

RIN:  2125-AC60 

2607.  REVISION  OF  MEDICAL 
EXAMINATION  FORM  AND 
PROCEDURES 

Legal  Authority:  49  USC  25''5;  49  USC 

3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Abstract:  This  rulemaking  action  will 
seek  information  for  the  redesign  of  the 
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existing  medical  examination  form  as 
well  as  amend  the  examination 
procedures  to  reflfct  the  latest  medical 
and  technological  advances. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  03D0/'S5 

Small  Entities  Attected:  None 

Government  Levels  Affected:  State 

Analysis:  Reoulatorv^  Evaluation 

Additional  Information:  This  action 
was  fomierly  tilled  '  Qualification  of 
Drivers;  Medical  Examination  Form." 

Agency  Contact:  Sandra  L.  Z>'wokarte. 

lii;;Uh  ai-.d  Welfare  Specialist. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  Sf;venth 
StfHet  S" \V  .  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AC63 

2608.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION: 
INTERMODAL  CARGO  CONTAINERS 

Legal  Authority:  49  USC  3102;  49  USC 

£ipp  2505 

CFR  Citation:  49  CFR  393;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract  The  purpose  of  this  ANPRM 
is  to  gather  information  and  views 
regarding  the  need,  if  any,  to  amend 
the  requirements  of  the  Federal  Motor 
Carrier  Safety  Regulations  for  securing 
intermodal  cargo  containers  to  trailers. 

Timetable: 


CFR  Citation:  49  CFR  383 

Legal  Deadline:  Final.  Statutory. 
December  18.  1993. 

Abstract:  This  action  will  establish 
minimum  training  requirements  for 
operators  of  longer  combination 
vehicles.  The  training  would  include 
certification  of  an  operator's  proticiency 
by  a  ccrtined  instructor. 

Timetable: 


Action 


Date 


FR  Cite 


08/23<'93    53  FR  iAiBb 
11.'22'93 


ANPRM 

ANPRM  CcTwent 

PeriocI  End 
Next  Action  Urdetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Deborah  M.  Freund. 

Department  of  Transportation.  Federal 
Highway  Administration,  400  5>eventh 
Street  SVV..  Washington.  DC  20590.  202 
366-2981 

RIN:  2125-AC74 

2609.  LONGER  COMBINATION 
VEHICLES— DRIVER  TRAINING 

Legal  Authority:  PL  102-240.  sec 
4007(b)(2h  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTE^\) 


Action 


Date 


FR  Cite 


ANPRM  01/15/93    58  FR  4638 

ANPRM  Ccmment  03/15/93 

Period  End 

NPRM  10'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator>  Evaluation 
10/00/94 

Agency  Contact:  Jerry  Robin. 

Transportation  Sptniialisl.  Office  of 
Motor  Carrier  Standards.  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Stnnrt 
SW..  Washington,  DC  20590,  202  366- 
4001 

RIN:  2125-AC92 

2610.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Legal  Authority:  49  USC  app  2505;  49 
use  3102 

CFR  Citation:  49  CFR  393;  49  CFR  1  48 

Legal  Deadline:  None 

Abstract:  ComTitnts  have  boeln  sought 
on  the  suitability  of  existing  driver 
sleeper  berth  regulations  for  motor 
coaches  and  possible  amendment  to 
account  for  design  differences  between 
trucks  and  motor  coaches. 

Timetable: 


Action 


Date 


FR  die 


ANPRM 

ANPRM  Coniment 

Period  Ertd 
NPRM 


01/12/94    59  FR  1706 
03/14/94 


09/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Bryan  L.  Price,  Office 

of  Motor  Carrier  Standards,  Department 
of  Transportation,  Federal  Highway 
Adininislration.  400  Seventh  Street 


SW.,  Washington,  DC  20590.  202  366- 
5720 

RIN:  2125-AD25 


2611.  •  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
LIGHTING  DEVICES,  REFLECTORS. 
AND  ELECTRICAL  EQUIPMENT 

Legal  Authority:  49  USC  3102;  49  USC 
app  2505;  PL  101-50.  sec  15(f)  ) 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  considering 
proposing  measures  for  reducing  the 
incidence  and  severity  of  collisions 
with  large  trailers  during  conditions  of 
darkness  or  reduced  visibility. 
Specifically,  the  agency  is  considering 
issuing  a  proposal  to  establish  require- 
ments for  the  use  of  retroreflective 
sheeting  or  reflex  reflectors  for  certain 
trailers  manufactured  prior  to  December 
1.  1993.  the  effective  date  of  the 
National  Highway  Traffic  Safety 
.Administration's  final  rule  on 
conspicuity  for  newly  manufactured 
trailers. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 

ANPRM  Conment 

Period  End 
NPRM 


01/19/94    69  FR  2811 

03-'2l'94 


06 '00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulator}*  Evaluation 

Additional  Information:  In  its  ANPRM. 
the  FHWA  specifically  requested 
comment,  information,  and  data  on  the 
economic  impacts  of  potential  changes 
to  the  existing  regulations.  The  FHWA 
intends  to  consider  carefully  the  costs 
and  benefits  associated  with  various 
alternative  requirements,  including  the 
economic  impacts  of  potential  changes 
on  small  entities. 

Agency  Contact  Jeffrey  J.  Van  Ness. 

Transportation  Specialist,  Office  of 
Motor  Carrier  Standards.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
2981 

RIN:  2125-AD27 
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2612.  •  UTILITY  RELOCATIONS. 
ADJUSTMENTS,  AND 
REIMBURSEMENT 

Legal  Authority:  23  USC  lOl;  23  USC 
109;  23  USC  111;  23  USC  116;  23  USC 
123;  23  USC  315 

CFR  Citation:  23  CFR  645.  subpart  A; 
23  CFR  1.23;  23  CFR  1.27;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  This  longstanding  regulation 
presents  FHWA  policies  and 


jures  related  to  reimbursement 
jility  relocations  on  Federal-aid 
lirect  Federal  highway  projects. 

changes  are  proposed  to  update 
kary  limits  in  the  existing 
regulition  and  to  update  program 
terminology  to  reflect  revisions  enacted 
by  th^  Intermodal  Surface 
Transjportation  Efficiency  Act  of  1991. 

Timetable: 


Actlod 


Date 


FR  Cite 


NPB^ 


04/00/94 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Jerry  L.  Poston,  Chief, 
Federal-Aid  Program  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  EX:  20590,  202 
306-4653 

RIN:  2125-AD31 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 
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2613.  +QUALIFiCATION  OF  DRIVERS; 
DIABETES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  3102;  49  USC 

app  2305;  23  USC  315 

CFR  Citation:  49  CFR  391.41(b)(3) 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  considering 
revising  the  driver  qualification 
requirements  to  allow  certain  insulin- 
using  diabetics  to  ope-f-ate  commercial 
motor  vehicles  in  interstate  commerce. 
The  FHWA  issued  a  final  disposition 
accepting  waiver  applications  under 
certain  conditions.  The  deadline  for 
submitting  applications  is  April  30, 
1994.  The  waiver  program  is  being 
instituted  to  permit  the  FHWA  to 
compare  the  driving  experience  of  a 
group  of  insulin-using  drivers  with  a 
control  group  of  drivers  who  do  not 
have  diabetes.  The  agnncy  will  use  the 
findings  as  a  basis  to  amend  the 
diabetes  requirement,  if  warranted.  This 
action  is  considered  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Notice p(  Intent  to 
Issue  Waivers; 
Conjment  Request 

Final  Action  To 
Accapt  Waivers 

Final  Action 


10/21/92    57  FR  48011 


07/29/93    58  FR  40690 


06/00/97 


Small'  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analytsis:  Regulatrjry  Evaluation 
10/05/90  (55  FR  41028) 

Additjonai  Information:  Further 
rulemaking  on  diabetes  is  deferred  until 
the  cc  mpletion  of  the  waiver  study. 

Ageni  ;y  Contact:  Sandra  L.  Zywokarte, 

Healll  and  Welfare  Specialist, 
Department  of  Transportation,  Federal 
Highvjray  Administration,  400  Seventh 
Street! SW.,  Washington,  DC  20590.  202 
366-2^81 

RIN:  2125-AB91 


FHWA  will  use  in  determining  whether 
a  State  is  substantially  in  compliance 
with  the  22  requirements.  In  addition, 
the  rule  will  include  a  procedure 
governing  initial  and  subsequent 
reviews  of  State  compliance  with  these 
requirements.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


06/24/93    58  FR  34344 
08/2a93    58  FR  34344 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended  to 

02/01 '88 
NPRM 
NPRM  Comment 

Penod  Extended  to 

01/03/91 
NPRM  Comment 

Period  End 


11/25'87 
12/2a'87 


52  FR  45204 
52  FR  45204 


01/04/88    53  FR  42 


10/05'90 
11/01/90 


12/04/90 


55  FR  41023 
55  FR  46080 


2614.  +STATE  COMPLIANCE  WITH 
CDL  PROGRAM 

Significance: 

Subjecjt  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  2505 

CFR  Citation:  49  CFR  383  to  384 

Legal  Deadline:  None 

Abstract:  Section  12009  of  the 
Comn  ercial  Motor  Vehicle  Safety  Act 
of  19f  6  establishes  22  requirements 

the  Commercial  Driver's  License 
program  which  States  must  meet 
October  1,  1993,  to  avoid  losing 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Rogulator>'  Evaluation 
06/24/93  (58  FR  34344) 

Agency  Contact:  Robert  Redmond, 

Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4001 

RIN:  2125-AC53 


under 

(CDL) 

before 

a  port  on  of  their  Federal-aid  highway 

funds  This  regulation  will  delineate 

the  cr  teria  and  standards  which  the 


2615.  ^TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  HIGHWAY 
ROUTING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1801;  49  USC 
1804;  49  USC  1811;  PL  101-615 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 

Legal  Deadline:  Final,  Statutory,  May 
16,  1992. 

Abstract:  Currently,  except  for  certain 
radioactive  materials,  DOT  has  not 
promulgated  uniform,  national 
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standards  for  the  highway  routing  of 
hazardous  materials.  The  proposal 
would  establish  such  standards  and 
provide  guidance  to  States  and 
localities  to  minimize  the  promulgation 
of  State  and  local  routing  requirements 
that  are  inconsistent  with  the 
Hazardous  Materials  Transportation 
Act.  This  rulemaking  is  significant 
because  of  the  safety  implications  and 
possible  federalism  implications.  The 
1  iazardcus  Materials  Uniform  Safety 
Act  of  1990  amended  the  HMTA  to 
require  the  Secretary  to  issue  Federal 
standards  for  highv.ay  routing. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  04/07  38    53  FR  11618 

ANPRM  Comment        10/05/88    53  FR  39114 

Period  Extended  to 

12' 13 'SB 
\NFPM  Corrvneflt        10/11/88 

Pef'od  End 
NPRM  0831^92    57  FR  39522 

NPRM  Comment  10/3a'92 

Period  End 
Final  Action  C4/00/S4 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Evaluation 
08/31/92  (57  FR  39522) 

Additional  Information:  Docket  No. 
HM-203.  Public  hearings  were  held  on 
June  14,  1988,  in  Sacramento, 
Cabfomia,  and  on  September  15,  1988. 
in  Washington,  DC.  Further  public 
hearing  schedules  were  published 
08/31/92  (57  FR  39533).  This 
niicmaking  has  been  transferred  to  the 
Federal  Highway  Administration  from 
the  Research  and  Special  Programs 
Administration.  It  was  reported  in  the 
April  1991  Agenda  under  RIN  2137- 
AB42.  The  08/31/92  NPRM  docket 
number  was  MC-92-6.  Public  hearings 
were  held  in  October  1992. 

Agency  Contact:  Henry  Sandhuscn. 

Chief,  Hazardous  Materials  Routing  and 
Special  Studies  Dianch,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
8788 

RIN:  2125-AC80 


Legal  Authority:  23  USC  303;  23  USC 
315;  49  L'SC  app  1607;  23  USC  135; 
23  USC  n4 

CFR  Citation:  23  CFR  500;  23  CFR  511; 
23  CFR  626;  49  CFR  614 

Legal  Deadline:  Final.  Statutory. 
Decembf^r  18,  1992. 

Abstract:  23  U.S.C.  303  requires  the 
Secretar>'  of  Transportation  to  issue 
regulations  for  State  development, 
establishment,  and  implementation  of 
systems  for  m.^naging;  highway 
pavement  of  Federal-aid  highways; 
bridges  on  and  off  Federal-aid 
highways;  highway  safety;  traffic 
congestion;  public  transportation 
facilities  and  equipment;  and 
intermodal  trarisportation  facilities  and 
systems.  The  Secretary  also  must  issue 
guidelines  and  requirements  for  the 
State  development,  establishment,  and 
implementation  of  a  traffic  monitoring 
system  for  highways  and  public 
transportation  facilities  and  equipment. 
States  must  be  implementing  each 
managemciU  system  in  Federal  fiscal 
year  1995,  or  the  Secretary  may 
w"ithhold  up  to  10  percent  of  funds 
apportioned  under  title  23.  U.S.C,  or 
under  the  Federal  Transit  Act  for  any 
fiscal  year  beginning  after  September 
30.  1995.  The  primary  purpose  of  these 
systems  is  to  improve  the  efficiency  of. 
and  protect  the  investment  in.  existing 
and  future  transportation  infrastructure. 
The  systems  will  provide  additional 
information  needed  to  make  informed 
decision  for  optimum  utilization  of 
limited  resources,  (cont) 

Timetable: 


2616.  +MANAGEMENT  AND 
MONITORING  SYSTEMS 

Significance: 

Subject  to  OMB  review;  Yes 


Action 


Date 


FR  Cite 


ANPRM  06/03,92    57  FR  23460 

ANPRM  Comment  08/0a'92 

Pefiod  End 

NPRM  03/02/93    58  FR  12096 

Request  for  03.'24/93    58  FR  15816 

Comments 

NPRM  Comnent  05/03/93 

Period  End 

Intenm  Final  Rule  12/01/'93    58  FR  63442 

Interim  Final  Rule;  12/07/93    68  FR  64374 

Correctjon 

Final  Action  04.'0a'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/01/93  (58  FR  63442) 

Additional  Information:  ABSTRACT 
CONT;  The  economic  impact  of  the 
regulations  is  expected  to  be  minimal. 
The  regulations  v.'ill  be  issued  jointly 


with  the  Federal  Transit  Administration 
(RIN  2132-AA47).  This  regulation  is 
considered  significant  because  of 
substantial  State  and  local  government, 
congressional,  and  public  interest.  The 
interim  final  rule  was  effective  on 
January'  3.  1994;  comn-.onis  were  due 
by  Januar>'  31,  1991.  The  issue  of 
replacement  of  sections  511.1  through 
511.10,  formerly  a  part  of  this  RIN,  has 
been  amoved  and  consolidated  into 
RIN  2125-AD21. 

Agency  Contact:  Tony  Solury. 

Community  Planner.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  2O5G0,  202  SOS- 
SODS 

RIN:  2125-AC97 

2617.  +FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  GENERAL; 
INTERMODAL  TRANSPORTATION 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Ajthority:  PL  102-548 

CFR  Citation:  49  CFR  390 

Legal  Deadline:  NPRM,  Statutor> ,  April 
28,  1993.  Final.  Statutory-.  July  28. 
1993. 

Abstract:  This  rulemaking  action 
implements  the  requirements  of  the 
Intermodal  Safe  Container 
Transportation  Act  of  1992.  Motor 
carriers  are  prohibited  from  accepting 
a  loaded  intermodal  container  or  trailer 
having  a  gross  cargo  weight  of  more 
than  10,000  lbs.  prior  to  rcrceiving 
written  certification  of  the  gross  cargo 
weight  and  e  reasonable  description  of 
the  contents  of  the  container  or  trailer. 
The  certification  must  be  provided  by 
the  person  tendering  the  cont.i'ner  or 
trailer  for  transportation.  Carrie.-s  and 
intermediaries  are  required  to  forward 
such  written  certification  to  any 
subsequent  carrier.  It  is  i!l,egal  to  coerce 
motor  carriers  to  franspnrl  an 
intermodal  container  or  trailer  covered 
by  the  Act  without  the  certification  or 
with  a  weight  that  would  cause  the 
tractor-trailer  combination  to  exceed 
applicable  State  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


07/14,'93    58  FR  37895 
09/1 3'93 
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Action 


Date 


FR  Cite 


NPRM  Comment  10/05/93    58  FR  51800 

Period  Reopened  to 

10/28/93 
final  Action  09/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulaforv  Evaluation 
07/14/93  (58  FR  37895) 

Additional  Information:  This 
rulemaking  is  considered  to  be  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures 
because  it  affects  other  modal 
administrations  of  the  Department  and 
because  of  substantial  public  interest. 

Agency  Contact:  Peter  C.  Chandler, 

Office  of  Motor  Carrier  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  S\V.,  Washington,  DC  20590.  202 
366-5763 

RIN:  2125-AD14 

2618.  AMENDMENTS  TO  THE 
PERIODIC  INSPECTION 
REQUIREMENTS 

Legal  Authority:  49  USC  app  2509;  49 
use  3102 

CFR  Citation:  49  CFR  396 
Legal  Deadline:  None 
Abstract:  This  action  proposes 
amendments  to  the  periodic  inspection 
requirements  for  commercial  motor 
vehicles  contained  in  49  CFR  part  396. 
The  periodic  inspection  final  rule  was 
published  on  December  7,  1988,  at  53 
VR  49402,  and  amended  on  December 
8.  1989,  at  54  FR  50722.  The  December 
8,  1989,  amendment  included  a  request 
for  comments.  In  response  to  the 
comments  received  and  requests  for 
interpretations  from  the  industry,  the 
FHWA  has  determined  that  the  rule 
should  be  amended  to  clarify  the 
requirements  for  periodic  inspection 
decals;  evidence  of  the  inspector's 
qualifications;  the  response  time  for  a 
motor  carrier  to  transmit  a  copy  of  a 
self-inspection  report  to  an  authorized 
Federal,  State,  or  local  enforcement 
official;  identity  of  the  motor  carrier  or 
other  entity  offering  a  vehicle  for 
inspection;  and  documentation  of  a 
State  periodic  inspection,  including 
proof  of  inspection  on  vehicles.  The 
FHWA  also  proposes  to  amend  the 
inspection  criteria  to  make  the 
requirements  of  appendix  G  to 
subchapter  B  consistent  with  part  393 


Final  Rule  Stage 


anc  the  North  American  Uniform 
Vel  icle  Out-of-Service  Criteria.  These 
pro  josed  amendments  concern 
ins  lection  standards  for  brake  (cont) 
Tinr  etable: 


ActI  an 


zones  time  to  comply  with  the 
requirement  that  every  commercial 
motor  vehicle  be  equipped  with  brakes 
acting  on  all  wheels. 

Timetable: 


Date  FR  Cite        Action 


Nofi  ;e;  Bequest  for 

Ci  )mments 
Final  Rule;  Delay  in 

O  )mpliance  Date 
^^oti^  :e:  State 

In  .pection 

Pi  ograms 
Petil  on:  Comments 

In  rited  Through 

03/02/90 
Notii  ;e  :  State 

\n  (pection 

Programs 
e'en  al  of  Petition 
Fina  Action 


Date 


FR  Cite 


03/16/89  54  FR  11020 

12/08/89  54  FR  50722 

12/08/89  54  FR  50726 

05/0Z'90  55  FR  18355 

09/23/91  55  FR  47982 


07/02/'92    57  FR  29457 
05/0a'94 

Smf  II  Entities  Affected:  None 

Government  Levels  Affected: 

Unc  etermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  ABSTRACT 
COf  [T:  adjustment  limits,  brake  lining 
thic  mess,  coupling  devices,  steering 
mec  tanism,  tires  marked  "Not  for 
Hig  way  Use."  and  regrooved  tires  on 
stee  ing  axles.  This  action  was  formerly 
title  i  "Inspection.  Repair  and 
Mai  itenance;  Periodic  Inspections." 
Age  icy  Contact:  Larry  W.  Minor. 
Dep  irtment  of  Transportation,  Federal 
Hig  iway  Administration,  400  Seventh 
Stre;t  SW.,  Washington,  DC  20590,  202 
366  2981 

RIN    2125-AC47 


2619.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
FRONT  WHEEL  BRAKES  ON 
MEXICAN  COMMERCIAL  MOTOR 
VEHICLES 

Legil  Authority:  49  USC  app  2505;  49 
USd3102 

CFRl  Citation:  49  CFR  393 

Leg^l  Deadline:  None 

Abstract:  This  final  rule  is  a  follow- 
up  t)  the  interim  final  rule  on  front- 
wbe  A  brakes  on  Mexican  vehicles.  By 
aa  interim  final  rule  published  on 
11/24/89,  the  FHWA  amended  49  CFR 
393,  Parts  and  Accessories  Necessary 
fur  J  afo  Operation,  of  the  Federal  Motor 
Carr  er  Safety  Regulations  (FMCSRs). 
The  amendment  allowed  Mexican 
motor  carriers  operating  commercial 
moti  r  vehicles  in  border  commercial 


Interim  Final  Rule 
Final  Action 


11/24/89    54  FR  48615 
05/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator\'  Evaluation 
11/24/89  (54  FR  48616) 

Additional  Information:  This 
rulemaking  action  originally  appeared 
under  RIN  2125-AC21.  In  order  to 
clarify  the  many  actions  being  taken  in 
this  area,  the  subject  of  this  rulemaking 
action  was  assigned  a  separate  RIN. 

Agency  Contact:  Deborah  M.  Freund, 

DeparWi^.ent  of  Transportation,  Federal 
Highway  Administration.  400  Seventh  • 
Street  SW.,  Washington,  DC  20590,  202 
366-2983 

RIN:  2125-AC49 


2620.  COMMERCIAL  DRIVER 
INSTRUCTION  PERMITS 

Legal  Authority:  PL  99-570;  49  USC 
3102;  49  USC  app  2505.  49  CFR  1  48 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  None 

Abstract:  To  reconcile  the  training 
needs  of  the  motor  carrier  industry 
v.-ith  the  requirements  of  the 
Commercial  Driver's  License  (CDL) 
program  and  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986,  the  FHWA 
is  proposing  additional  minimum 
Federal  standards  for  State-issued 
learner's  permits  that  allow  drivers  to 
be  trained  in  the  operation  of 
commercial  motor  vehicles  (CMVs). 
Among  the  alternatives  under 
consideration:  Applicants  for 
Commercial  Driver  Instruction  Permits 
(CDIPs)  might  need  to  possess  drivers' 
licenses  and  undergo  record  checks 
analogous  to  those  now  required  for 
CDLs;  CDIP  transactions  might  be 
entered  in  the  Commercial  Driver's 
License  Information  System  (CDLIS); 
and  CDIP  holders  might  be  explicitly 
subject  to  tlie  same  disqualifications  as 
CDL  holders.  Since  driver  training  is 
nationwide  in  scope,  the  FHWA  is 
proposing  options  that  would  allow  a 
State  to  issue  a  CDIP  to  a  driver  trainee. 
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Timetable: 


Action 


Date  FR  Cite 


08/22/90    55  FR  34478 
10/22/90 


NPRM 

NPRM  Comment 

Period  Efxl 
NPRM  Comment  10/23/90    55  FR  42741 

Period  Extended  to 

11/30/90 
Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/22/90  (55  FR  34478) 

Agency  Contact:  Robert  Redmond. 

Transportation  Specialist.  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SVV..  Washington.  DC  20590.  202  366- 
4001 

RIN:  2125-AC54 

2621.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FHWA) 

Legal  Authority:  49  USC  104(c)(2);  49 
use  501;  49  USC  1801;  49  USC  2501; 
49  USC  2701;  49  USC  3101;  49  USC 
10927 

CFR  Citation:  49  CFR  386 

Legal  Deadline:  None 

Abstract:  This  final  rule  provides  that 
documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Highway  Administration 
(FHWA)  will  be  filed  and  maintained 
in  the  OST  Documentary  Services 
Division.  The  change  is  being  made  in 
order  to  streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator)-  Evaluation 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SVV.,  Washington,  DC  20590.  202  366- 
9306 

RIN:  2125-AC59 

2622.  TRUCK  SIZE  AND  WEIGHT; 
RESTRICTIONS  ON  LONGER 
COMBINATION  VEHICLES  AND 
VEHICLES  WITH  TWO  OR  MORE 
CARGO-CARRYING  UNITS 

Legal  Authority:  PL  102-240.  sec  1023; 
PL  102-240,  sec  4006 


CFR  Citation:  23  CFR  658 

Legal  Deadline:  Final,  Statutory,  June 
18.  1992. 

Abstract:  The  FIWA  will  hst  the 
States  where  LCVs  and  extra-length 
multi;unit  combination  vehicles  could 
operate  as  of  June  1,  1991,  and  the 
applicable  operational  conditions, 
routes,  and  legal  citations.  Future 
operation  of  these  vehicles  is  limited 
to  the  States,  routes,  and  conditions  in 
effect  as  of  June  1,  1991.  The  Federal 
Highway  Administration  will  also  (1) 
establish  criteria  for  States  to  make 
minor  adjustments  to  the  list  of  States' 
weight  and  length  limitations  and 
requirements,  (2)  define  loads  which 
cannot  be  easily  dismantled  or  divided, 
and  (3)  make  other  regulator^'  changes 
required  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
PL  102-240.  In  view  of  comments 
received,  an  SNTRM  was  issued. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/20/92    57  FR  9900 

NPRM  Comment  05/04/92 

Period  End 
SNPRM  02/25/93    58  FR  11450 

SNPRM  Comment       04/14/93    58  FR  19367 

Period  Extension  to 

May  27,  1993 
Final  Action  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/25/93  (58  FR  11450) 

Additional  Information:  RIN  2125- 
AC65.  "Truck  Size  and  Weight;  Maxi- 
Cube  Vehicles."  and  RIN  2125-AC57. 
"Truck  Size  and  Weight;  Beverage 
Semitrailers."  are  being  combined  with 
this  action.  Actions  amending  23  CFR 
part  658  are  being  combined  to  avoid 
multiple,  closely  spaced  amendments 
and  lessen  possible  confusion.  This 
action  was  formerly  titled  "Weight  and 
Length  Limitations-Longer 
Combination  Vehicles." 

Agency  Contact:  Tom  Klimek. 

Department  of  Transportation.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  IX  20590.  202 
366-2212 

RIN:  2125-AC86 


2623.  VIOLATIONS  OF  OUT-OF- 
SERViCE  ORDERS— CDL 
DISQUALIFICATIONS 

Legal  Authority:  PL  102-240.  sec 
4009(c);  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 

CFR  Citation:  49  CFR  383;  49  CFR 
391.15;  49  CFR  390 

Legal  Deadline:  Final,  Statutor>-. 
December  18.  1992. 

Abstract:  The  action  would  establish 
the  sanctions  and  penalties  for  drivers 
violating  out-of-ser\'ice  orders.  Drivers 
convicted  of  violating  an  out-of-ser\ice 
order  for  the  first  time  would  be 
disqualified  for  at  least  90  days;  for 
convictions  of  subsequent  violations  of 
an  out-of-ser\  ice  order,  the  driver 
would  be  disqualified  for  a  period  of 
5  years.  An  employer  who  knowingly 
permitted  or  required  a  driver  to  violate 
an  out-of-service  order  would  he 
subject  to  a  civil  penalty.  Civil 
penalties  would  also  be  prescribed  for 
employees  who  were  convicted  of 
violating  an  out-of-service  order. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  Erxj 

Final  Action 


01/15/93 
03/16/93 

1C'00/94 


58  FR  4640 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory-  Evaluation 
01/15/93  (58  FR  4640) 

Agency  Contact  Teresa  Dog:E;ett. 

Transportation  Specialist.  Office  of 
Motor  Carrier  Standards.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
4001 

RIN:  2125-AC93 


2624.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
PREEMPTION  DETERMINATION 

Legal  Authority:  49  USC  180 1  et  seq; 
PL  101-615 

CFR  Citation:  49  CFR  397;  49  CFR  1.48 

Legal  Deadline:  Final.  Statutor>'.  May 
16.  1992. 

Abstract:  The  FHVVA  is  incorporating, 
without  substantive  change,  the 
preemption  determination  and  waiver 
of  preemption  procedures  currently 
contained  in  the  Researt;h  and  Special 
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Programs  Administration's  (RSPA) 
regulation  49  CFR  107.201-107.227  into 
the  FHWA"s  regulation  at  49  CFR  397, 
subpart  E.  This  final  rule  also 
incorporates,  without  substantive 
change,  the  routing  requirements  for 
radioactive  materials  currently 
contained  in  RSPA's  regulation  49  CFR 
177.825  into  FHVVA's  regulation  49 
CFR  397.  subpart  D.  This  final  rule  is 
necessary  due  to  a  redelegation  of 
authority  of  highway  routing  from 
RSPA  to  FHWA. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


09/24/92    57  FR  44129 
04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/24/92  (57  FR  44129) 

Additional  Information:  Pursuant  to  5 
U.S.C.  553(b),  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 

Agency  Contact:  Henry  Sandhusen, 

Chief,  Hazardous  Materials  Routing  and 
Special  Studies  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
S\V.,  Washington,  DC  20590,  202  366- 
8788 

RIN:  2125-ADOO 

2625.  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN- 
RELATED  SERVICE  CONTRACTS; 
PRIVATE  SECTOR  INVOLVEMENT 
PROGRAM 

Legal  Authority:  PL  102-240,  sec  1060 

CFR  Citation:  23  CFR  172 

Legal  Deadline:  Final,  Statutory,  June 
18,  1992. 

Abstract  A  revision  to  23  CFR  part  172 
shall  establish  a  new  private  sector 
involvement  program,  under  which  the 
FHWA  will  make  funds  available  when 
appropriated  to  States,  to  encourage 
contracting  with  private  sector 
consulting  firms  for  engineering  and 
design  services  on  Federal-aid  highway 
projects. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


Actioti 


Date 


FR  Cite 


NPRW  Comment 

Period  End 
Final  Action 


01/11/93 

08/00/94 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/1^/92  (57  FR  53631) 

Agency  Contact  Donald  J.  Marttila, 
Chiet  Interstate  &  Program  Support 
Branch,  Office  of  Engineering, 
Depattment  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
366-4637 

RIN:  2125-AD03 

2626.  EROSION  AND  SEDIMENT 
CONTROL  ON  HIGHWAY 
CONSTRUCTION  PROJECTS 

Legal  Authority:  PL  102-240 

CFR  Citation:  23  CFR  650;  23  CFR 
1.32;  J49  CFR  1.48(b) 

Legal  Deadline:  None 

Abstijact  Section  1057  of  the 
Intentiodal  Surface  Transportation 
Efficiency  Act  of  1991  requires  the. 
Secretary  to  develop  erosion  control 
guiddines  for  States  to  follow  when 
canying  out  Federal-aid  construction 
projects.  This  action  proposed  updating 
and  liodih'ing  the  existing  regulation, 
issue*  in  1974,  to  reflect  current 
practices  and  techniques. 


Tlme^ble: 


Actioi^ 


Date 


FR  Cite 


NPRh 

NPRM  Comment 

Perii)d  End 
Final  Action 


03/01/93    58  FR  11814 
06/28/93 

04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Analjisis:  Regulatory  Evaluation 
03/01 '93  (58  FR  11814) 

Agen  ;y  Contact  Robin  L.  Schroeder. 

Const^ction  and  Maintenance 

Department  of  Transportation, 
Highway  Administration,  400 
Street  SW.,  Washington.  DC 
202  366-1366 


Division 
Federd 

Seventh 


2059C 


2627.  REMOVAL  OF  OBSOLETE  AND 
REDUNDANT  RIGHT-OF-WAY 
REQUIREMENTS 

Legal  Authority:  PL  102-240;  23  USC 

101(a);  23  USC  107;  23  USC  108;  23 
USC  111;  23  USC  114;  23  USC  204; 
23  USC  210;  23  USC  308;  23  USC  315; 
23  USC  317;  23  USC  323;  42  USC 
2000d-l;  42  USC  4633;  42  USC  4651 
to  4655 

CFR  Citation:  23  CFR  710;  23  CFR  712 
to  713;  23  CFR  720 

Legal  Deadline:  None 

Abstract  The  Intermodai  Surface 
Transportation  Efficiency  Act  of  1991 
encourages  greater  flexibiUty  in  Federal 
involvement  in  the  development  of 
highway  projects.  Certain  reqiiired 
Federal  approvals  limit  this  flexibility. 
These  proposals  will  eliminate  certain 
of  the  required  approvals  considered 
unnecessary  and  thus  encourage  greater 
flexibility. 

Timetable: 


Action 


Date 


FR  ate 


11/12'92    57FR53631      RIN:  il25-AD08 


NPRM  07/21/93    58  FR  38987 

NPRM  Comment  09/20/93 

Period  End 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/21/93  (58  FR  38987) 

Agency  Contact  Gerald  B.  Saunders, 

Chief.  Of>erations  Division,  Department 
of  Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590,  202  366- 
0142 

RIN:  2125-AD09 

2S28.  FOREST  HIGHWAY  PORTION  OF 
PUBLIC  LANDS  HIGHWAY  PROGRAM 
Legal  Authority:  PL  102-240,  sec  1032 
CFR  Citation:  23  CFR  660 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
Forest  Highway  Program  regulations  to 
conform  to  the  requirements  of  the 
Intermodai  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA).  Section 
1032  of  the  ISTEA  amends  23  U.S.C. 
202  and  204  to  combine  the  forest 
highway  category  vdth  the  public  lands 
highway  category.  The  revision  would 
assure  expeditious  and  proper 
allocation  of  funds  to  provide  public 
road  access  to  the  National  Forest 
System. 
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2076.1 


Final  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 


10/05/93  58  FR  51794 
10/25/'93  58  FR  55033 
12706/93 


section  1041(b)  of  the  Jntermodal 
Surface  Transportation  Efficiency  Act 
of  1991. 

Timetable: 


05/00'94 

Small  Entities  Affected;  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/05/93  (58  FR  51794) 

Additional  Information:  Supplementaiy 
information  in  the  NF'RM  for  this  action 
contains  a  section-by-section  analysis  of 
23  CFR  part  660.  The  analysis  includes 
six  new  definitions  which  would  be 
added  to  the  regulation  due  to  the 
ISTEA  amendments:  jurisdiction, 
metropolitan  planning  organization, 
public  authority,  public  lands  highway, 
public  road,  and  statewide 
transportation  planning.  A  rc\'ised 
definition  for  "resources"  would  b« 
added  to  include  renewable  and  other 
resources,  such  as  minerals,  oil,  and 
gas.  in  accordance  with  the  Forest  and 
Rangeland  Renewable  Resource 
Planning  Act  of  August  17.  1974.  This 
reflects  the  Forest  Service's  policy  to 
include  all  resources,  both  renewable 
and  nonrenewable,  in  their  planning 
and  land  and  resource  managem.ent 
planning  process. 

Agency  Contact:  Allen  W.  Burden. 

Chief,  Program  and  Administration 
Division.  Department  of  Transportation, 
Federal  Highway  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-9488 

RIN:  2125~AD.3 

2629.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
WARNING  DEVICES  FOR  STOPPED 
VEHICLES 

Legal  Authority:  PL  102-240.  sec 

1041(b) 

CFR  Citation:  49  CFR  392:  49  CFR  393; 
49  CFR  393.95 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
amend  the  requirements  for  warning 
devices  for  stopped  vehicles  to  allow 
the  use  of  fuses  and  liquid-burning 
flares  in  lieu  of  bidirectional  reflective 
triangles,  unless  the  vehicle  is 
transporting  certain  hazardous 
materials  or  is  powered  by  compressed 
natural  gas.  This  action  is  required  by 


Action 


Date 


FR  Cite 


NPRM 

NPRM  ComnTent 

Period  End 
Final  Action 


07/14/93    58  FR  37900 
09/13/93 


Oa'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatorv  Evaluation 
07/14/93  (58  FR  37900) 

Agency  Contact:  Laixy  Minor,  Office 
of  Carrier  Standards.  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
2981 

RIN:  2125-AD17 

2630.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
PROTECTION  AGAINST  SHIFTING  OR 
FALLING  CARGO 

Legal  Authority:  49  USC  3102:  49  IJSC 

;ipp  2505 

CFR  Citation:  49  CFR  393 

Legal  Deadline:  None 

Abstract:  The  Commercial  Vehicle 
Safety  Alliance  (CVSA)  has  petitioned 
the  FHWA  to  replace  the  current  static 
breaking  strength  requirement  for  cargo 
ti«Hlown  assemblies  with  a  working 
load  limit  requirement.  The  FHWA  is 
proposing  to  amend  section  393.102(b). 
Securement  Systems,  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSRs).  The  proposed  amendment 
would  require  the  aggregate  working 
load  limit  of  the  tiedown  assemblies 
used  to  secure  an  article  against 
movement  in  any  direction  to  be  at 
least  1/2  the  weight  of  the  article 
secured.  In  addition,  a  table  of  working 
load  limits  would  be  added  to  provide 
motor  carriers  with  a  means  of 
determining  the  number  of  tiedown 
assemblies  required. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Fi.nal  Action 


09/17/93    53  FR  48624 
11/01/93 


08/00/S4 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulator\'  Evaluation 
09/17/93  (58  FR  48G24) 

Agency  Contact:  Larry  Minor,  Office 
of  Carrier  Standards,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  EX:  20590.  202  366- 
2981 

RIN:  2125-AD18 

2631.  STATE  PLANNING  AND 
RESEARCH  PROGRAM 
ADIMINISTRATION 

Legal  Authority:  PL  102-240.  sec  oooi 

CFR  Citation:  23  CFR  420 

Legal  Deadline:  None 

Abstract:  In  light  of  the  ISTEA.  this 
action  would  revise  23  CFR  420  to 
incorporate  new/amended 
administrative  requirements  and  to 
create  a  new  subpart  pertaining  to 
research,  development,  and  technolojiy 
(RD&T)  transfer  activities.  Existing 
research  prog.'^am  requirements  in  23 
CFR  511  would  be  eliminated  or 
incorporated  into  the  new  subpart. 
Consistent  with  the  ISTEA,  States 
would  be  given  greater  responsibility 
and  flexibility  for  the  management  and 
oversight  of  their  RD&T  initiatives 
funded  with  FHVV.\  planning  and 
research  funds. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/93 
02/22,'94 

07'0a'94 


FR  Cite 

58  FR  675^0 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/21/93  (53  FR  67510) 

Additional  Information:  The  FHWA 
had  published,  in  a  separate 
rulemaking  under  docket  numixr  92-14 
(58  FR  12096.  March  2.  1993/RIN  2125- 
AC97)  proposed  rulemaking  to  amend 
chapter  I  of  title  23,  Code  of  Federal 
Regulations,  by  removing,  in  its 
entirety.  Part  511.  entitled  "Research 
and  Development  (R&D)  Studies  and 
Programs;  General,"  Sections  511.1 
through  511.10.  The  FHWA  is 
transferring  this  proposed  action  from 
the  earlier  NPRM  to  this  action  which 
would  remove  part  511  and  would 
replace  it  with  23  CFR  part  420. 
subpart  B. 
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Agency  Contact  Tony  Solury, 

Community  Planner,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
S\V.,  Washington,  DC  20590.  202  366- 
5003 

RIN:  2125-AD21 

2632.  DESIGN  STANDARDS  FOR 
HIGHWAYS;  INTERIM  SELECTED 
METRIC  VALUES  FOR  GEOMETRIC 
DESIGN;  DESIGN  AND 
CONSTRUCTION  CRITERIA 

Legal  Autbcrity:  23  USC  109;  23  USC 
315;  23  USC  402 

CFR  Citation:  23  CFR  625 

Legal  Deadline:  None 

Except  for  requirement  in  the  Omnibus 

Trade  and  Competitiveness  Act  of  1988 

to  begin  to  use  the  metric  system. 

Abstract:  The  Omnibus  Trade  and 
Competitiveness  Aci  of  1988  requires 
Federal  Government  agencies,  by 
September  30,  1992,  to  begin  using  the 
International  System  of  metric  Units 
(SI)  in  procurements,  grants,  and  other 
business-related  activities  unless  to  do 
so  is  impractical  or  would  likely  cause 
significant  inefficiencies  or  loss  of 
markets  to  United  States  firms.  In 
response  to  the  FHWA's  announced 
schedule  for  compliance  with  the  Act, 
which  calls  for  all  Federal-aid  highway 
projects  authorized  after  September  30, 
1996,  to  employ  SI  units,  the  American 
Association  of  State  and  Highway 
Transportation  Officials  (AASHTO)  has 
published  "Interim  Selected  Metric 
Values  for  Geometric  Design  -  An 
Addendum  to  A  Policy  on  Geometric 
Design  of  Highways  and  Streets,  1990," 
dated  1993.  Through  this  rulemaking 
the  FHWA  is  proposing  to  incorporate 
this  AASHTO  publication  in  its 
regulations  on  design  standards  for 
highways,  thus  adopting  controlling  SI 
values  for  use  in  the  design  of  projects 
on  the  National  Highway  System. 
Timet^Qle: 


Action 


Date 


FR  Cite 


12/10/93 
01/10/94 


58  FR  64895 
58  FR  54895 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Correcfioo 
Next  Action  Undetermtned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


03/10/94    58  FR  64895 


03/30/94    59  FR  14748 


AnalVsis:  Regulatory  Evaluation 
12/14/93  (58  FR  64895) 

Additional  Information:  The  FHWA  has 
detertnined  that  the  publication  of  a 
notice  of  proposed  rulemaking  would 
be  cqntrary  to  the  public  interest.  It  has 
been jdetermined  that  prior  notice  to  the 
public  on  this  action  is  unnecessary 
becaiise  the  effect  of  this  rule  is  to 

an  AASHTO  interim  guide  which 
ially  sets  forth  metric  values 
are  functionally  equivalent  to 
h  measures  already  adopted  by 
\VA  in  a  final  rule  published 
ing  prior  notice  and  opportunity 
mment  (58  FR  25939).  The  FHWA 
citing  public  comment  which  will 
sidered  in  evaluating  whether 
any  cliange  to  this  action  is  needed. 
Publtation  of  final  rule  is  dependent 
on  fiAal  metric  values  published  by 
AASflTO. 

Agency  Contact:  Seppo  L  Sillan,  Chief. 
Geonietric  and  Roadside  Design  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-1J327 

RIN:  2125-AD23 


2633.  •  TRUCK  SIZE  AND  WEIGHT; 
NATIONAL  NETWORK 

Legal  Authority:  23  USC  127;  23  USC 
315;  49  USC  app  2311  to  2312;  49  USC 
app  3316 

CFR  Citation:  23  CFR  658;  49  CFR  1.48 

Legal  Deadline:  None 

Abstltact:  The  FHWA  proposes  to 
modify  the  National  Network  for 
comriercial  motor  vehicles  by  adding 
route*  in  Georgia.  It  is  the  intent  of  this 
ruleiqaking  to  add  twenty-six  (26) 
segments  to  the  National  Network  as 
requested  by  the  State  of  Georgia.  These 
segments  will  provide  for  safe 
operation  of  larger  commercial  vehicles 
and  fbr  the  needs  of  interstate 
comnkerce. 


Timetable: 


Actlort 


Date 


FR  ate 


12/16/93    58  FR  65677 
01/31/94 


NPRM 

NPRM  Comment 

Pefiod  End 
Final  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator>'  Evaluation 
12/ia/93  (58  FR  65677) 


Agency  Contact:  Thomas  Klimek, 

Office  of  Motor  Carrier  Information, 
Management  and  Analysis,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
2212 

RIN:  2125-AD26 

2634.  •  REMOVAL  OF  OBSOLETE 
AND  REDUNDANT  REGULATK)NS 
AND  APPENDICES 

Legal  Authority:  49  USC  app  2505;  49 
USC  504;  49  USC  3102 

CFR  Citation:  49  CFR  391  to  392:  49 

CFR  396;  49  CFR  1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  proposing  to 
remove  obsolete  and  redundant 
regulations  and  appendices  from  the 
FMCSRs.  In  addition,  the  FHWA  is 
proposing  minor  technical  changes  in 
an  effort  to  keep  the  FMCSRs  current. 
The  removal  of  obsolete  and  redundant 
regulations  and  appendices  is  one  of 
the  first  actions  taken  by  the  FHWA 
following  the  agency's  Zero-Base 
Regulatory  Review  public  outreach 
sessions.  The  deletion  of  these 
regulations  should  result  in  the 
reduction  of  the  paperwork  burden  on 
the  industry  without  any  reduction  in 
safety  benefits. 

Timetat>le: 


Action 


Date 


FR  Cite 


01/10/94    59  FR  1366 
03/11/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/10/94  (59  FR  1366) 

Agency  Contact:  William  Blount, 

Office  of  Motor  Carrier  Standards, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4009 

RIN:  2125-AD28 

2635.  •  MOTOR  CARRIER  SAFETY 
ASSISTANCE  PROGRAM  (MCSAP) 
ALLOCATION  FORMULA 

Legal  Authority:  PL  102-240,  sec  4002 

CFR  Citation:  49  CFR  350 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract:  This  action  would  modif}'  the 
Motor  Carrier  Safety  Assistance 
Program  (MCSAP)  distribution  formula 
to  allow  States  with  incompatible 
intrastate  regulations  limited 
participation  in  the  basic  grant  program 
beyond  October  1,  1994.  It  does  not 
change  the  distribution  formula 
pertaining  to  those  States  that  have 
achieved  compatibility  with  respect  to 


both  interstate  and  intrastate 

transportation. 

Timetable: 

Action 

Date 

FR  Cite 

Interim  FinaJ  Rule 

02^03/94    59  FR  5262 

Interim  Final  Rule 

03/07'94 

Eflective 

Interim  Final  Rule 

04/04/94 

Comment  Penod 

End 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact  Linda  Taylor.  Office 

of  Motor  Carrier  Field  Operations. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Strec;t  S\V..  Washington.  DC  20590,  202 
366-6308 

RIN:  2125-.'\D3Q 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


2636.  +PRIVATE  MOTOR  CARRIER  OF 
PASSENGERS 

Significance: 

Siibjoct  to  OMB  review:  Yes 
Regulatory  Plan  entr}-:  Yes 

Legal  Authority:  49  USC  104;  49  USC 
app  2503;  49  USC  app  2505 

CFR  Citation:  49  CFR  390;  49  CFR  391; 
49  CFR  393;  49  CFR  395;  49  CFR  396 

Legal  Deadline:  None 

Abstract:  The  FHWA  amended  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  make  private 
motor  carriers  of  passengers  involved 
in  interstate  commerce  subject  to 
certain  minimum  safety  requirements. 
This  rulemaking  was  significant 
because  it  applies  Federal  safety 
regulations  to  prenously  unregulated 
entities. 

Timetable: 


Action 


Date 


FR  ate 


01/23/85  50  FR  2998 

03/11/85  50  FR  2998 

02/17/89  54  FR  7362 
06/19/89 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  02/23/94    59  FR  8748 

Final  Action  Effective  01 '01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/23/94  (59  FR  8748) 

Additional  Information:  This  action 
was  formerly  entitled  Minimum 
Requirements  for  Private  Motor  Carriers 
of  Passengers  and  Drivers  of  Private 
Motor  Vehicles  of  Passengers. 
Comments  to  the  final  rule  must  be 
received  by  October  1.  1994. 

Agency  Contact:  Dan  Hartman. 

Department  of  Transportation.  Federal 


Highway  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590.  202 
366-4009 

RIN:  2125-AB62 


2637.  ■►RADAR  DETECTORS  IN 
COfyiMERClAL  MOTOR  VEHICLES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  app  2503;  49 

USC  app  2505;  49  USC  3102;  49  USC 
3104;  PL  102-143.  sec  342 

CFR  Citation:  49  CFR  390.5;  49  CFR 
392.71;  49  CFR  1.48 

Legal  Deadline:  NPRM.  Statutorj-. 
January  15.  1992. 

Abstract:  This  action  bans  radar 
detectors  from  all  commercial  vehicles 
as  defined  in  the  Federal  Motor  Carrier 
Safety  Regulations  in  49  CFR  390.  The 
action  responded  to  the  congressional 
mandate  in  section  342  of  PL  102-143 
and  to  a  petition  filed  jointly  on  July 
18,  1990,  by  the  Insurance  Institute  for 
Highway  Safety  and  seven  other 
organizations.  This  action  was 
considered  significant  because  of 
anticipated  substantial  public  interest 
and  controversy  involving  the  use  of 
radar  detectors. 

Timetable: 


Action 


Date 


FR  Cite 


01/24/92    57  FR  2885 
05/26.'92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/21/93    58  FR  67370 

Find  Action  Effective  01/20/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/21/93  (57  FR  67370) 


Additional  Information:  Tlie  NPRM  of 
01/24/92  inadvertently  used  RIN  2125- 
AC69;  the  correct  RIN  is  2125-AC79. 

Agency  Contact  Robert  Redmond, 

Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
4001 

RIN:  2125-AC79 

2638.  +QUALiFlCATIONS  OF 
DRIVERS;  CONTROLLED 
SUBSTANCES  TESTING. 
RECORDKEEPING,  AND  REPORTING 
REQUIREMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  app  2505;  49 
USC  504;  49  USC  3102 

CFR  Citation:  49  CFR  391 

Legal  Deadline:  None 

Al>stract:  The  FHWA  has  amended  the 
recordkeeping  and  reporting 
requirements  of  its  controlled 
substances  testing  regulation.  TTiis 
action  implemented  a  DOT  plan  to 
measure  the  of  drug  testing  programs 
of  relevant  DOT  operating 
administrations.  The  action  requires 
motor  carriers  to  keep  certain 
information  and  to  report  Jiat 
information  to  the  FHWA  upon  request. 
This  action  was  c  nsidered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Common 

PreamtHe 


12/15/92    57  FR  59539 
04/14,'93 

12)^3/93    58  FR  68194 
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Action 


Date 


FR  Cite 


Final  Action  12/2a'93    58  FR  68220 

Final  Action  Effective  01/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/23/93  (58  FR  68220) 

Agency  Contact:  Ron  Finn, 

Transportation  Specialist.  Standards 
Development  Division,  Department  of 
Transportation,  Federal  Highv^ay 
Administration,  400  Seventh  Street 
S\V.,  Washington,  DC  20590,  202  366- 
2981 

RIN:  2125-AC81 

2639.  +CONTROLLED  SUBSTANCES 
AND  ALCOHOL  USE  AND  TESTING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  2305;  49  USC 
3102;  49  USC  app  2717 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  Final.  Statutory, 
October  28,  1992. 

Abstract:  This  action  created  a  new 
part  382  involving  controlled 
substances  and  alcohol  testing.  The 
new  part  conforms  to  the  requirements 
of  the  Omnibus  Transportation 
Employees  Testing  Act  of  1991  by 
encompassing  intrastate  and  interstate 
commercial  operators,  and 
governmental  employees,  for  uniform 
treatment.  The  resultant  regulation, 
hovv'ever,  does  not  preempt  provisions 
of  State  criminal  law.  This  action  was 
significant  because  of  substantial  public 
and  congressional  interest.  It  deals  with 
alcohol  testing  only;  controlled 
substances  testing  is  dealt  with  in  RIN 
2125-AD06. 

Timetable: 


Action 


Date 


FR  Cite 


12/15/92    57  FR  59516 
04/14/93 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  02/15/94    59  FR  7484 

Final  Action  Effective  03/17/94 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Federal 

Analysis:  Regulatory  Evaluation 
02/15/94  (59  FR  7484) 


Additional  Information:  A  common 
preaifible  for  five  modal 
admiiistrations  affected  (FAA,  FHWA, 
FRA.  FTA,  and  RSPA)  was  published 
on  i:  715/92  at  57  FR  59382.  Under  a 
pilot  program  announced  04/09/93  (58 
FR  111441),  FHWA  is  funding  random 
roadside  alcohol  and  controlled 
substinces  testing  of  commercial  motor 
vehic  le  operators,  for  1  year,  by  State 
offici  lis  in  Minnesota,  Nebraska,  New 
Jerse;  ,  and  Utah.  The  final  common 
prearible  was  published  February  15, 


1994 


(59  FR  7302). 


Agency  Contact:  David  Miller, 

Transportation  Specialist.  Standards 
Deve!  opment  Division,  Department  of 
Trans  portation.  Federal  Highway 
Adm     ■  '    ■■  ■   ~ 

SW., 
2981 


nistration,  400  Seventh  Street 
^Vashington,  DC  20590,  202  366- 


RIN:  ^125-AC85 


2640.  +SPEED  LIMIT  COMPLIANCE 
AND  ENFORCEMENT  REQUIREMENTS 

Significance: 

Subjefct  to  0MB  review:  Yes 

Legal  Authority:  PL  102-240,  sec  1029; 
Intenpodal  Surface  Trans.  Efficiency 
Act  of  1991  (ISTEA) 

CFR  Citation:  23  CFR  659 

Legal  Deadline:  NPRM,  Statutory, 
Decettiber  18,  1992.  Final.  Statutory, 
Febniary  18,  1993. 

Abstract:  As  a  result  of  section  1029 
of  IS'tEA,  speed  compliance  and 
enforcement  data  will  have  to  be 
coUeated  on  highways  with  speed 
limits)  up  to  65  mph.  in  addition  to  data 
currettly  being  collected  on  55  mph 
highways.  These  regulations  issued  on 
October  22.  1993,  ensure  uniform 
monijoring  programs  by  States,  so  that 
reliable  data  is  submitted  for  use  by 
the  Secretary  in  determining 
compliance  by  each  State  with  the 
speed  limits.  A  compliance  formula 
must  36  included  which  takes  into 
accou  nt  the  amount  by  which  speed 
limits  are  exceeded  and  differentiates 
betw(  en  types  of  road  on  which  the 
violations  occur.  Enforcement  efforts 
and  accident  information  must  be 
consi  lered  in  development  of  the 
comp  iance  formula.  This  action  was 
consi  lered  significant  because  of 
substiintial  public.  State,  and 
congr  jssional  interest. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/04/93    58  FR  186 

NPRM  Comment         02/03/93 

Period  End 
Final  Action  10/22/93    58  FR  54812 

Final  Action  Effective   11/22/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/93  (58  FR  54812) 

Additional  Information:  This  action  is 
a  joint  FHWA/NHTSA  rulemaking. 

Agency  Contact:  Julie  Anna  Cirillo. 

Chief.  Information  Management 
Analysis  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
2170 

RIN:  2125-AC87 

2641.  +STATEWIDE 
TRANSPORTATION  PLANNING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  102-240.  sec  1025 

CFR  Citation:  23  CFR  450 

Legal  Deadline:  None 

Abstract:  Section  1025  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  amended  23 
USC  135  to  establish  a  requirement  for 
statewide  transportation  planning  to  be 
coordinated  with  metropolitan 
transportation  planning. 
Implementation  of  this  mandate  was 
considered  significant  because  of 
substantial  State  and  local  govemmenf. 
congressional,  and  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Request  for 

Comments 
NPRM  Comment 

Period  End 
Final  Action 


03/02/93  58  FR  12084 

03/24/93  58  FR  15816 

05/0a'93 

10/28/93  58  FR  58040 


Final  Action  Effective   11/29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/28/93  (58  FR  58040) 

Additional  Information:  This  is  a  joint 
rulemaking  with  the  Federal  Transit 
Administration,  whose  RIN  for  this 
action  is  2132-AA48. 
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DOT— FHWA 


Completed  Actions 


Agency  Contact:  Thomas  Weeks, 

Chief.  Planning  and  Programming, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SVV.,  Washington,  DC  20590.  202 
366-5002 

RIN:  2125-AC94 

2642.  ♦METROPOLITAN  PLANNING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  23  USC  134;  PL  102- 

240.  sec  1024 

CFR  Citation:  23  CFR  450 

Legal  Deadline:  None 

Abstract  Section  1024  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  amends  23  USC 
134  to  strengthen  the  planning  process 
and  the  role  of  metropolitan  planning 
organizations  in  transportation 
decisionmaking.  FHWA  and  FTA 
coordinated  revisions  to  23  CFR  450 
and  49  CFR  613  to  implement  the 
revisions  of  sections  1024  and  3012 
(Federal  Highv^-ay  and  Federal  Transit 
metropolitan  planning  sections, 
respectively).  This  action  was 
considered  significant  due  to 
substantial  State  and  local  government, 
congressional,  and  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Request  tor 

Comments 
NPRM  Comment 

PedodEnd 
Final  Action 


03/02/93  58  FR  12064 

03/24/93  58  FR  15816 

05/03/93 

10/28/93  58  FR  58040 


2643.  ♦CONTROLLED  SUBSTANCES 
AND  ALCOHOL  USE  AND  TESTING 

Significance: 

Subject  to  OMB  review:  Yes 

Regulato.-^'  Plan  enlrv":  Yes 

Legal  Auttiority:  49  USC  2505;  49  USC 
3102;  49  USC  app  2717 

CFR  Citation:  49  CFR  382;  49  CFR  391 

Legal  Deadline:  Final,  Statutory. 
Octobfer  28,  1992. 

Abstract:  This  action  created  a  new  49 
CFR  part  382  addressing  controlled 
substances  and  alcohol  testing.  This 
new  part  conforms  to  the  requirements 
of  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991  by 
encompassing  intrastate  and  interstate 
commercial  vehicle  operators, 
including  governmental  employees,  for 
uniform  controlled  substances  testing. 
The  resultant  final  rule,  however,  does 
not  preempt  provisions  of  State 
criminal  law.  This  action  dealt  with 
controlled  substances  testing  only. 
Alcohol  testing  is  dealt  with  in  RIN 
2125-AC85.  This  action  was  significant 
because  of  substantial  public  and 
congressional  interest. 

Timetat>le: 


Final  Action  Effective   1 1  /29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/28/93  (58  FR  58040) 

Additional  Information:  The  RIN  for  the 
matching  Federal  Transit 
Administration  rulemaking  is  2132- 
AA44. 

Agency  Contact  Dean  Smeins,  Chief, 
Planning  Operations  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590,  202 
366-9227 

RIN:  2125-AC95 


Action 


Date  FR  Cite 


12/15/92    57  FR  59567 
04/14/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton  02/15/94    59  FR  7484 

Final  Action  EHective   03/17/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local.  Federal 

Analysis:  Regulatory-  Evaluation 
02/15/94  (59  FR  7484) 

Additional  Information:  Under  a  pilot 
program  announced  04/09/93  (58  FR 
18441),  FHWA  is  funding  random 
roadside  alcohol  and  controlled 
substances  testing  of  commercial  motor 
vehicle  operators,  for  1  year,  by  State 
officials  in  Minnesota,  Nebraska,  New 
Jersey,  and  Utah.  A  common  preamble 
for  the  operating  Administrations 
affected  was  published  February  15, 
1994  (59  FR  7302). 

Agency  Contact:  David  Miller. 

Transportation  Specialist,  Standards 
Development  Division,  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 


SW..  Washington.  DC  20590,  202  366- 
2981 

RIN:  2125-AD06 


2644.  PUBLIC  AVAILABILITY  OF 
INFORMATION;  FREEDOM  OF 
INFORMATION  ACT  REGULATIONS; 
TECHNICAL  AMENDMENTS 

Legal  Authority:  5  USC  552;  31  USC 

9701;  49  USC  3,22 

CFR  Citation:  49  CFR  7 

Legal  Deadline:  None 

Aljstract  This  action  amends  appendix 
D  of  the  final  rule  published  on  8/11/88 
at  53  FR  30265  regarding 
implementallon  of  the  Freedom  of 
Information  Act  by  RIWA.  The 
technical  an.endments  are  necessary  in 
order  to  revise  the  listing  of  publicly 
available  materials,  in  order  to  correct 
a  typographical  error,  to  remove 
unnecessary'  explanator)-  language,  to 
add  a  paragraph  on  determinations  to 
disclose  records  and  grant  or  deny 
requests  for  fee  waivers  or  reductions, 
and  to  conform  paragraph  designations. 

Timetable: 


Action 


Date  FR  Che 


Final  Action  12/16^93    58  FR  65824 

Final  Action  Effective   12/16/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/16/93  (58  FR  65824) 

Additional  Information:  Pursuant  to  5 
USC  553(b).  requirements  for  notice 
and  public  comment  are  not  applicable 
since  this  action  involves  a  matter  of 
agency  practice  and  procedure. 

Agency  Contact  John  H. 
Schnackenberg.  Qiief,  Organization 
and  Management  Programs  Division. 
Department  of  Transportation.  Federal 
Highway  Administration.  400  .Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-0534 

RIN:  2125-AC20 

2645.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
MANUAL  OF  UNIFORM  TRAFFIC 
CONTROL  DEVICES;  WORK  ZONE 
TRAFFIC  CONTROL  STANDARDS 
REVISION 

Legal  Authority:  23  USC  109(d);  2J 
USC  315 

CFR  Citation:  23  CFR  655 
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Completed  Actions 


Legal  Deadline:  None 

Abstract:  Based  on  a  consultant's 
findings,  public  comments,  and  the 
agency's  knowledge  of  work  zone  traffic 
control  devices  standards  and 
applications,  the  FHWA  has  amended 
and  reformatted  the  Manual  of  Uniform 
Traffic  Control  Devices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


01/10/92    57  FR  1134 
07/30/92 

01/05/93    58  FR  288 
03/08/93 

12/10/93    58  FR  65084 


Final  Action  Effective  01/10/94 

Gmall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/10/93  (58  FR  65084) 


Agency  Contact  Rudolph  M.  Umbs. 

Offite  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Adrtinistration,  400  Seventh  Street 
SW.l  Washington,  DC  20590,  202  366- 
041^ 

RIN:  2125-AC83 

254S.  NATIONAL  BRIDGE  INSPECTION 
STANDARDS:  FREQUENCY  OF 
INSPECTION 

Legf  I  Authority:  23  USC  144;  23  USC 

151 

CFR  Citation:  23  CFR  650.305 

Legal  Deadline:  None 

Abstract:  This  action  permits  certain 
types  or  groups  of  bridgesio  be 
insp  jcted  every  4  years  rather  than 
ever ,'  2  years,  where  past  inspection 
repa  -ts  and  favorable  experience  and 
anal , -sis  justify  increasing  the 
insp  jction  interval  to  a  maximum  of  4 
vear ;. 


Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         11/09/92    57  FR  53278 
Final  Action  10/12/93    58  FR  52563 

Final  Action  Effective   10/12/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/12/93  (58  FR  52663) 

Additional  Information:  The  interim 
final  rule  with  request  for  comments 
was  effective  12/09/92.  Comment 
period  ended  01/08/93. 

Agency  Contact:  Stanley  Gordon, 

Chief,  Bridge  Division,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
4589 

RIN:  2125-ADOl 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


2647.  +REVIEW:  PASSENGER  CAR 
FRONT  SEAT  OCCUPANT 
PROTECTION  (FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARD  NO. 
208) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  standard  requires  the 
provision  of  automatic  occupant 
protection  in  the  front  outboard  seats 
of  passenger  cars  after  September  1, 
1989.  Air  bags  and  automatic  safety 
seat  belts  are  being  installed  to  meet 
the  standard.  The  agency  will  analyze 
the  actual  road  experience  of  vehicles 
equipped  with  automatic  occupant 
protection  to  measure  the  reduction  of 
fatahties  and  injuries,  observe 
operational  performance,  and  assess 
public  acceptance  and  costs.  The 
regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest;  this  review  is 
considered  significant  because  of 
substantial  public  interest. 


Timetable: 


Actio  n 


Begi! 
Interifi 


Date 


FR  Cite 


Review 
Evaluation 


Rexjrt 
End  Iteview 


01/17/90 
07/0a'92 

12/31/94 


55  FR  1686 
57  FR  30293 


2648.  •  +LIGHT  TRUCK  AVERAGE 
FUEL  ECONOMY  STANDARDS  FOR 
MYS  1998  THROUGH  2006 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Add^ional  Information:  Automatic 
occubant  protection.  State  belt  laws, 
and   ;rcater  voluntary  belt  use  amount 
to  a  vinning  combination  that  saves 
lives  and  reduces  injury  severity. 
Fata]  ity  risk  of  occupants  in  cars  with 
air  bugs  plus  manual  belts  (at  1991  use 
rates  is  23  percent  lower  than  in 
"basdline"  cars  with  manual  belts  at 
1983  use  rates.  Interim  Evaluation 
Repo  rt  comments  reviewed  and 
dockJted  10/28/92. 

Agency  Contact:  Frank  Ephraim, 

Chief,  Standards  Evaluation  Division. 
Officp  of  Plans  and  Policy,  Department 
of  Tr^sportation,  National  Highway 
Traffic  Safety  Administration,  400 
Sevehth  Street  SW.,  Washington,  DC 
20590,  202  366-1574 

. 
RIN:  2127-AD82 


Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  1657;  15  USC 
2002 

CFR  Citation:  49  CFR  533 

Legal  Deadline:  Final.  Statutory,  March 
1996. 

Abstract:  In  accordance  with 
mandatory  requirements  of  section 
502(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  the  agency  is 
proposing  to  establish  light  truck 
average  fuel  economy  standards  for 
Model  Year  (MY)  1998  and  beyond. 
This  wide  span  of  years  is  to  provide 
manufacturers  with  adequate  leadtime 
for  significant  improvements.  This 
action  is  considered  significant  because 
of  the  impact  on  manufacturers,  the 
interest  shown  by  consumers,  and  the 
potential  significant  effects  on  the 
automotive  market  place. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


04/00/94 
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Prerule  Stage 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Orron  Kee.  Chief. 
Motor  Vehicle  Requirements.  Office  of 
Market  Incentives.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590,  202  366-0846 

RIN:  2127-AF16 

2649.  REVIEW:  LAMPS.  REFLECTIVE 
DEVICES,  AND  ASSOCIATED 
EQUIPMENT 

Legal  Authority:  15  IJSC  1392;  15  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  Standard  108  requires 
passenger  cars  sold  after  October  1 . 
1985.  to  be  equipped  with  center  high- 
mounted  stofi  lamps  (CHMSLs). 
NHTSA  undertook  a  staff  evaluation  of 
the  safety  effectiveness,  benefits,  and 
cost  of  CHMSLs.  A  preliminary  report 
was  published  in  March  1987  and  an 
interim  report  in  August  1989. 

Timetable: 


Action 


Date  FR  ate 


Begin  Review  10/01/85 

Preliminary  Evaluation 03/20/87    52  FR  9609 

Report  Published 
Interim  Evaluation        08/04/89    54  FR  32153 

Report  Published 
Interim  Evaluation        02/21/90 

Report  Comments 

Reviewed  and 

Docketed 
End  Review  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  The  evaluation 
report  indicated  that  cars  equipped 
with  center  high-mounted  stop  lamps 
were  17  percent  less  likely  to  be  struck 
in  the  rear  while  braking  than  cars 
without  the  lamps. 

Agency  Contact:  Frank  G.  Ephraim. 

Chief,  Standards  Evaluation  Division, 
Office  of  Plans  and  Policy,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SVV..  Washington,  DC 
20590,  202  366-1574 

RIN:  2127-AB76 

£ti50.  BRAKE  UNING 

Legal  Auttiohty:  15  USC  1392;  15  USC 
1401:  15  USC  "403;  15  USC  1407 


CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  Petitions  from  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  affermarket).  Mr. 
Grabowsky  petitioned  relative  to 
s-tabiUty,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 
performance  levels  and  test  procedures, 
and  were  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Brpslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AC66 


2651.  STANDARD  105;  HYDRAULIC 
BRAKE 

Legal  Authority:  15  USC  1392:  15  USC 

1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 

Abstract:  The  Highway  Safety  Act  of 
1991  required  the  agency  to  publish  by 
December  31.  1993,  an  ANPRM 
concerning  potential  improvements  in 
its  braking  standards,  such  as  a 
requirement  for  antilock  brake  systems 
in  passenger  vehicles  (RIN  2127-AE47). 
The  purpose  of  antilock  brakes  is  to 
enhance  the  driver's  control  of  the 
vehicle  during  emergency  braking. 
Antilock  brakes  are  currently  available 
on  many  passenger  cars  and  most  light 
trucks.  The  accident  statistics  for  cars 
and  light  trucks  are  being  reviewed  in 
support  of  the  rulemaking  process  and 
because  of  public  interest  in  antilock 
brakes. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review  01/01/90 

End  Review  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Preliminary 
evaluation  report  docketed  12/15/93. 


The  report  indicated  that  nrar-whoel 
antilock  brakes  for  light  trucks 
significantly  reduced  the  risk  of 
nonfatal  run-off-road  crashes. 

Agency  Contact:  Frank  Ephraim. 

Chief,  Standards  Evaluation  Division. 
Office  of  Plans  and  Polic  y.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  W.ishington,  IX: 
20590,  202  366-1574 

RIN:  2127-AC94 


2652.  TIRE  LABELING.  FMVSS  109. 
110.  117.  119.  120;  PARTS  569,  574, 
575 

Legal  Authority:  15  USC  1302;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CF  R  509;  49  CFR 

571.109;  49  CFR  571.110:  49  CFR 
571.117;  49  CFR  571.120;  49  CFR  574; 
49  CFR  575 

Legal  Deadline:  None 

Abstract:  This  review  concerns  the 
usefulness  of  various  tire  labels  and 
information  to  consumers,  tire  sellers, 
repairers,  and  retreadcrs. 

Timetable: 


Action 


Date  FR  Cite 


Begin  Review  10/01/89 

End  Review  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  rreiiminarj 
finding  of  evaluation:  Most  individual 
consumers  and  buyers  of  tires  for  fleets 
know  that  Federal  Motor  Vehicle  Safety 
Standards,  but  not  Uniform  Tire 
Quality  Grading  Standards  infonnation, 
is  found  on  tires.  Most  tire  sellers  and 
repairers  knew  both  FMVSS  and 
UTQGS  information  is  found  on  tires. 

Agency  Contact:  Frank  Ephraim. 

Chief,  Standards  Evaluation  Division, 
Office  of  Plans  and  Policy.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1574 

RIN:  2127-AD28 

2653.  REVIEW:  GLASS-PLASTIC 
WINDSHIELDS 

Legal  Authority:  15  USC  1392:  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 
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Abstract:  This  re\'iew  involves  analysis 
of  the  costs,  benefits,  and  operational 
performance  of  glass-plastic 
windshields  regulated  by  FederalTvlotor 
Vehicle  Safety  Standard  No.  205.  This 
program  was  selected  because  of  public 
interest  and  potential  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Review 
End  Review 


08/01/89 
06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Frank  Ephraim, 

Chief,  Standards  Evaluation  Division, 
Office  of  Plans  and  Policy,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1574 

RIN:  2127-AD29 


2654.  RULEMAKING  TO  DELETE  "DUE 
CARE"  PROVISIONS  FROM  THE 
OCCUPANT  CRASH  PROTECTION 
STANDARD 

Legal  Authority:  15  USC  1392;  15  USC 

1401 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  1986,  NHTSA  added  a 
provision  to  Standard  No.  208, 
Occupant  Crash  Protection,  allowing 
vehicles  that  fail  one  or  more  of  the 
injury  criteria  in  the  standard  to  still 
be  considered  as  complying  with  the 
standard  if  the  manufacturer  could 
show  it  had  exercised  "due  care"  in 
the  design  and  construction  of  the 
vehicle.  The  Motor  Vehicle  Safety  Act 
requires  all  safety  standards  to  be 
expressed  in  "objective  terms."  Further, 
the  courts  have  held  that  compliance 
with  safety  standards  must  be 
determined  by  objective  measurements 
and  without  recourse  to  any  subjective 
determinations.  The  inherently 
subjective  nature  of  a  "due  care" 
determination  precludes  the  use  of  that 
concept  as  an  aspect  of  compliance 
with  the  safety  standards.  Therefore, 
the  "due  care"  provisions  would  be 
proposed  to  be  deleted  from  the  crash 
protection  standard. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  E%aiuation 


Agency  Contact  Edward  Glancy, 

Senibr  Attorney  Advisor,  Office  of  the 
Chief  Counsel,  Department  of 
Tranjsportation,  National  Highway 
Traf$c  Safety  Administration,  400 
Sevehlh  Street  SVV.,  Washington,  EX: 
2059(0,  202  366-2992 

RIN:  2127-AD54 

2655.  BRAKE  HOSES  AND  FLUIDS 

Legal  Auttiority:  15  USC  1401;  15  USC 
1403(  15  USC  1407;  15  USC  1892 

CFR  Citation:  49  CFR  571.106;  49  CFR 
571.116 

Legal  Deadline:  None 

Abstract:  The  agency  has  granted  a 
petition  from  the  United  States  Army 
Tank  Automotive  Command  (ATAC)  to 
amer  d  Federal  Motor  Vehicle  Safety 
Stan(  ard  No.  106,  Brake  Hoses,  and 
Fede  al  Motor  Vehicle  Safety  Standard 
No.  1 16,  Brake  Fluids.  ATAC  requested 
that  litandard  No.  106  be  amended  to 
require  brake  hose  compatibility  with 
a  fluid  that  includes  DOT  5 
chara  cteristics  and  that  Standard  No. 
116  I  e  amended  to  require 
com{  atibility  of  DOT  3,  EXDT  4,  and 
DOT  5  brake  fluids  with  elastomeric 
seals  and  cups  internal  to  hydraulic 
brake  system  master  and  wheel 
cylin  lers.  The  agency  believes  that  the 
chan:  ;es  suggested  by  ATAC  warrant 
furth  ir  consideration. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entities  Affected:  None 

Gove^-nment  Levels  Affected:  None 

Agenicy  Contact  Dr.  Patricia  Breslin, 
Direcior,  Office  of  Vehicle  Safety 
Stant  ards.  Department  of 
Tram  portation.  National  Highway 
Traff]  c  Safety  Administration,  400 
Seveith  Street  SW.,  Washington,  DC 
2059(1,  202  366-0842 

RIN:  :i27-AD70 


2656.i  RADIATOR  SAFETY  CAP 

Lega<  Authority:  15  USC  1392;  15  USC 
1401;jl5  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571 

Legat  Deadline:  None 

Abstrtact  In  response  to  a  petition  for 
ruleniaking,  the  agency  has  requested 
comn  ents  on  the  feasibility  of  and 
neces  lity  for  rulemaking  to  require  the 
instal  ation  of  thermal  locking  radiator 
caps  I  ir  other  devices  on  motor  vehicles 
with   vater-cooled  engines  to  prevent 


Prerule  Stage 


scalding  injuries.  Although  the  notice 
referred  only  to  thermal  locking 
radiator  caps,  comments  were  solicited 
on  any  device  or  technology  designed 
to  prevent  such  scalding  injuries. 
Petition  was  granted. 

Timetable: 


Action 


Date 


FR  Cite 


06/10.'93    58  FR  32503 


Request  fof 

Comments: 

Comment  Period 

End  08/09/93 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE59 

2657.  STANDARDIZED  DISPLAY  OF 
CERTIFICATION  LABELS 

Legal  Authority:  15  USC  1392;  15  USC 
1397;  15  USC  1401;  15  USC  1403;  15 
USC  1407 

CFR  Citation:  49  CFR  567;  49  CFR 
571.115 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  require  that  the  VIN  (vehicle 
identification  number)  be  specified  by 
a  permanent  metal  label  with  raised  or 
recessed  letters  and  numbers  (except 
vehicles  manufactured  in  two  or  more 
stages).  Petition  was  granted. 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AE71 

2658.  AUTOMATIC  BRAKE 
ADJUSTMENT  LIMITS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.121 
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Legal  Deadline:  Nonr 

Abstract:  In  response  to  petitions  for 
roconsideration  of  a  final  rule 
published  October  20.  1992  (57  FR 
47793).  the  agency  is  considering 
whether  to  amend  the  adjustment  limits 
for  the  automatic  brake  adjusters  with 
adjustment  indicators.  Petitions  are 
ponding. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S\V..  Washington.  DC 
20500.  202  366-0842 

RIN:  2127-AE76 


2659,  LATERAL  PERFORMANCE 
REQUIREMENTS  FOR  FUEL  SYSTEM 
INTEGRITY 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline;  None 

Abstract:  In  response-  to  a  petition 
granted  for  rulemaking,  the  agency  is 
considering  whether  to  permit  the 
certification  of  the  lateral  moving 
b;;rri«r  crash  requirement  of  FNtV'SS 
No.  301,  Fuel  System  Intiigriiy.  with  thi; 
side  crash  test  conducted  in 
compliance  with  FMVSS  No  214.  Side 
hiipact  Protection. 

Timetable: 


Action 


Date 


FR  Cite 


12/14,'92    57  FR  59041 


02'05'93    58  FR  7266 


Request  for 

Comments; 

Comment  Period 

End  02/12/93 
Request  for 

Comments; 

Commorf  Period 

Extended  to 

03/05/93 
Next  Action  Undetermi.ned 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safoty 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington.  DC 
20590.  202  366-0842 
RIN:  2127-.\E83 


2660.  ACCELEROMETER  MOUNTING 
ARRANGEMENTS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  emend  the  accelcrometcr 
mounting  specifications  for  test 
dummies.  Petition  was  granted. 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  12/14/92    57  FR  59C41 

Comment; 

Comment  Period 

End  02/12/93 
Next  Action  Undetermined 

Small  Entities  Affected:  No:ic 

Government  Levels  Affected:  None 

Agency  Contact:  Or,  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Dt-partment  of 
Transportation.  National  Highway 
Traffic  Safety  Admini.stratinn,  400 
Sevtmth  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AF84 

2661.  REVIEW:  PASSENGER-CAR 
BACK  SEAT  OCCUPANT 
PROTECTION 

Legal  Authority:  15  USC  1392;  15  USC 

1401:  15  L;SC  1407 

CFR  Citation:  49  CFR  571. 2UH 

Legal  Deadline:  None 

Abstract:  Federal  Motor  Vehicle  Safety 
.Sta.~i:":ard  Na.  208  requires  passenger 
cars  manufactured  after  December  11. 
1989.  to  have  Type  2  (lap-and-shouldt-r) 
belts  at  the  rear  outboard  seats.  The 
agency  will  analyze  the  actual  on-the- 
road  experience  of  vehicles  eiquipped 
with  lap-and-shoulder  belts  in  the  rear 
seats  to  measure  the  reduction  of 
fatalities  and  injuries  relative  to  cars 
equipped  only  with  lap  belts.  The 
regulation  was  selected  for  review 
because  of  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Beg'n  Review  07/01, '93 

End  Review  12 '00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  G.  Ephraim. 

Chief.  Stanr'.ards  Evaluation  Division. 


Office  of  Plans  and  Policy,  Dtipartment 
of  Transportation,  National  Highway 
Traffic  Safety  Administratio.n.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-1574 

RIN:  2127-AE95 


2662.  CENTER  HIGH  MOUNTED  STOP 
LAMPS  FOR  LIGHT  TRUCKS 

Legal  Authority:  15  USC  1392;  1.)  USC 

1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  respon.so  to  petiti.ms  for 
rulemaking,  the  agency  is  considerinj; 
extending  the  effective  ciate  of  the 
center  high  mounted  stop  lamp 
requirements  for  certain  light  truck  c.np 
manufacturers.  The  final  rule  was 
published  on  November  7.  1991  (5G  FR 
56940).  Petitions  are  pt^nding. 

Timetable:  Next  Action  Undeti;niiiiTe<i 

Small  Entities  Affected:  F):;sinesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Errsliii. 
Director.  Office  of  Vehicle  .Saloty 
Stand-ards,  Department  of 
Transport:ition,  National  Higluvay 
Traffic  .Safety  Administration.  400 
Seventh  Street  SW.,  U'a:  hinglon.  FK: 
20590.  202  366-0842 

RIN:  2127-AE90 

2653.  REPLACEABLE  LiGHT  SOURCE 
INFORMATION 

Legal  Authority:  15  USC  1392;  15  USC 

CFR  Citation:  49  CFR  r.h-i 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  January  12.  1993  (58  FK 
3856).  the  agency  is  considering 
whether  to  allow  chang!>s  in 
replaceable  headlamp  bulb  information 
submitted  to  the  docket  under  part  564 
niles.  Petitions  are  pending. 

Timetable:  Next  Action  Undeterminetl 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safoty 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safrty  Afiministratiun.  400 
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Seventh  Street  S\V.,  Washington,  DC 
20590,  202  366-0842 


RIN:  2127-AF07 


2664.  EXEMPTION  OF  VEHICLES 
USED  BY  THE  HANDICAPPED 

Legal  Authority:  15  USC  1392;  15  USC 
1492 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  Petitions  are  pending  for 
reconsideration  of  a  final  rule 
published  March  2,  1993  (58  FR 
11975),  which  permitted  manufacturers 
to  install  manual  safety  belts  that  have 
not  been  dynamically  tested  at  the  front 
outboard  seating  positions  instead  of 
complying  with  the  requirement  for 
dynamically  tested  manual  safety  belts. 
The  agency  is  considering  broadening 
the  exemption  for  certain  vehicles 
designed  to  be  operated  by  a  person 
with  disabilities. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  3G6-0842 

RIN:  2127-AF09 


2665.  REPLACEMENT  SEAT  BELT 
ASSEMBLIES  INSTALLATION 
INSTRUCTIONS 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.208;  49  CFR 
571.209 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  eliminate  requirements  that 
replacement  safety  belts  must  be 
accompanied  with  a  set  of  installation 
instructions.  Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW.,  Washington.  DC 
20500,  202  366-0842 

RIN:  2127-AFlO 


266a  •  UNIFORM  TIRE  QUALITY 
GRADING 

Significance: 

Econ|3m!caIly  significant:  Undetermined 

Leg^l  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407;  15  USC  1421;  15 
USC  1423 

CFR  Citation:  49  CFR  575.104 

Legdl  Deadline:  None 

Abstract:  The  agency  is  soliciting 
comAients  on  ways  to  improve  the 
Uniform  Tire  Quality  Grading  Standard 
(UTC  GS)  to  make  ratings  more 
meai  ingful  to  the  tire  buying  public 
and  '  vhether  to  add  tire  rolling 
resisi  ance  to  the  current  list  of 
infor  nation:  treadwear,  traction,  and 
temp  srature  resistance. 

Time  table: 


Action 


Date 


FR  Cite 


ANPF^M 


04/00/94 


Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

AgerKy  Contact:  Nelson  Gordy, 

Engineer,  Office  of  Market  Incentives, 
Department  of  Transportation,  National 
Highjvay  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  29590,  202  366-4797 

RIN:hl27-AFl7 


2667.  •  MAXIMUM  INFLATION 
PRESSURE  FOR  TIRES 

Legal  Authority:  15  USC  1392;  15  USC 
1401:  15  use  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None 

Absttact:  In  response  to  a  petition  for 
rulenjaking,  the  agency  is  considering 
whether  to  add  a  420  kPa  maximum 
inflation  pressure  to  the  tire  labeling 
requirements.  Petition  was  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transjportation,  National  Highway 
Traffic  Safety  Administration,  400 


Prerule  Stage 


Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AF19 


2668.  •  SPECIFICATIONS  FOR  UGHT 
EMITTING  DIODE 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  make  exception  to  the  SAE 
specifications  for  light  emitting  diode 
(LED)  tail,  stop,  and  turn  signal  lamps. 
Petition  was  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AF20 


2669.  •  TRAILER  CONSPICUITY 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  lighting 
standard's  requirements  for  large  trailer 
conspicuity  as  it  relates  to  trailers  with 
rear  doors.  Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AF21 


2670.  •  MATERIALS  USED  IN  TESTS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571. loe 
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Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  refer  to  newer  sample 
selection  requirements  and  test 
procedures  for  plastic  materials  used  in 
vehicle  lamps.  The  testing  involves 
plastic  materials  used  in  weather 
exposure  resistant  performance. 
Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF22 


2671.  •  PNEUMATIC  TIMING  AND 
BALANCE  FOR  TRAILER  BRAKE 
SYSTEMS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  include  new  requirements 
regarding  pneumatic  timing  and 
balance  for  trailer  brake  systems. 
Petition  was  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S\V..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF23 


2672.  •  FRACTIONAL  BALANCE 
HEADLAMP  AIM 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  permit  fractional-balance- 
type  optical  aiming  as  an  acceptable 
method  for  headlamp  aimability 
performance.  Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  tX: 
20590,  202  366-0842 

RIN:  2127-AF24 

2673.  •  ADVANCED  BRAKE  LIGHT 
WARNING  SYSTEM 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  permit  the  use  of  an 
advanced  brake  light  warning  system 
that  would  alert  other  drivers  that  the 
driver  is  anticipating  applying  the 
brakes.  Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF25 


2674.  •  ANTHROPOMORPHIC  TEST 
DUMMY 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208;  49  CFR 
572 

Legal  Deadline:  None 

Abstract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  add  padding  to  the  shoulder 
of  the  Subpart  E  dummy  used  in 
compliance  testing.  Petition  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF26 


2675.  •  RIGID  PLASTICS  IN  WINDOWS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407       - 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  allow  rigid  plastics  in  side 
windows  rearward  of  the  "C"  pillar. 
Petition  is  pending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Dr.  Patricia  Braslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  W^stiington,  DC 
20590,  202  366-0842      ^ 

RIN:  2127-AF28 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 
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2676.  +FLAMMABILITY  OF  INTERIOR 
MATERIALS  •  SCHOOL  BUSES 

Significance: 

Subject  to  0MB  review:  Yes 

Economically  significant:  Undetermined 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.302 

Legal  Deadline:  None 

Abstract:  Advance  Notice  of  Proposed 
Rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  ate 


11/04/88    53  FR  44627 
01/03/89    53  FR  44627 

02/26.'91    56  FR  7826 


ANPRM 

ANPRM  Comment 

Period  Erxj 
Request  fof 

Comments; 

Comment  Period 

End  04/29/91 
NPRM  04/0a'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

04/00/94 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA44 

2677.  ♦ROLLOVER 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  NTRM,  Statutory,  May 

31,  1992.  Final,  Statutory,  March  3, 

1994. 

NHTSA  may  issue  either  an  ANPRM 

or  NPRM. 

Abstract:  Pursuant  to  the  NHTSA 
Authorization  Act  of  1991,  the  agency 
IS  considering  a  possible  a  Federal 
motor  vehicle  safety  standard  to  reduce 
the  casualties  associated  with  rollovers 
of  passenger  cars,  pickup  trucks,  vans, 
and  utility  vehicles.  This  action  is 


considered  significant  as  it  concerns  a 
matter  of  substantial  public  interest  and 
any  rfesultant  rule  m.ight  have 
subsffintial  impact  on  a  major  safety 
prob|;m. 

Timetable: 


Actioi  I 


Date 


FR  ate 


Comment 
End 


01/G3/'92 
04/03/92 

04/00/94 


57  FR  242 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Addif  onal  Information:  A  notice  of 
avail^biUty  of  a  planning  document  for 
this  rulemaking  was  published 
09/23/92  (57  FR  44721). 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Sevedth  Street  SW.,  Washington,  DC 
2059(|,  202  366-0842 

RIN:  n27-AC64 

2678.  +PASSENGER  CAR  BRAKE 
PERFORMANCE 

SIgnl  icance: 

Subje  :t  to  0MB  review:  Yes 
Econc  mically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  1392;  15  USC 

1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Legal;  Deadline:  Other,  Statutory, 
December  31,  1993. 
Deadljine  is  for  an  ANPRM. 

Abstrtact  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
publiih  an  ANPRM  to  consider  the 
need  for  additional  brake  performance 
stand  irds  for  passenger  cars,  including 
antilo  ck  brake  systems  (ABS).  The 
ANP^  laid  out  the  issues  that  the 
needs  to  resolve  in  order  to 
line  whether  to  proceed  with 
iking  on  light  vehicle  ABS.  This 
is  considered  significant  because 
istantial  public  interest. 

Time^ble: . 


Actjor^ 


Date 


FR  ate 


ANPR^ 

ANPRil  Comment 
Pencd  End 


01/04/94 
03/07/94 


59  FR  281 


Action 


Date 


FR  Cite 


ANPRM  Comment       oa'08/94    59  FR  10779 

Period  Extended  to 

04/06/94 
NPRM  10/00.'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-.'\E47 

2679.  +DYNAI\^IC  TESTING  OF  LIGHT 
TRUCKS  AND  VANS  FOR  SIDE 
IMPACT 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.214 

Legal  Deadline:  NTRM,  Statutory,  Mav 

31,  1992.  Final,  Statutory,  August  5, 

1994. 

Action  must  be  completed  within  26 

months  of  ANPRM  publication. 

Abstract:  On  October  30,  1990  (55  FR 
45722),  the  agency  amended  standard 
214  to  amend  the  current  side  door 
strength  requirements  in  passenger  cars 
to  add  dynamic  side  impact  protection 
requirements.  The  NHTSA 
Authorization  Act  of  1991  directed  the 
agency  to  initiate  rulemaking  to  extend 
these  requirements  to  light  trucks  and 
vans  having  a  GVWR  of  less  than 
10,000  lbs.  In  response  to  this  statutory 
mandate,  the  ANPRM  announced  that 
the  agency  is  considering  the  issuance 
of  this  proposal.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


06/05,'92    57  FR  24009 
08/04/92 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Dr.  Patricia  Breslin 

Din-ctor,  Office  of  Vehicle  Safety 
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Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE49 

2680.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 

IMPACTS 

Legal  Authority:  42  USC  4321  et  seq 

(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract:  NHTSA "s  regulation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Council  on 
Environmental  Quality  (CEQ).  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.1C.  each  of  which  implements  the 
National  Environmental  Policy  Act 
(NEPA),  42  USC  4321,  et  seq. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Agency  Contact:  John  Donaldson, 

Attorney  Advisor,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590,  202  366-1834 

RIN:  2127-AB79 

2681.  EMERGENCY  LOCKINQ 
RETRACTORS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract  Horkey  and  Associates 
petitioned  to  prohibit  the  use  of 
emergency  locking  retractors,  alleging 
they  fail  to  provide  adequate  protection 
against  occupant  rebound  in  rear 
impact.  The  petition  was  granted,  as 
was  a  related  one  from  Environmental 
Research  and  Safety  Technologists.  (See 
RIN  2127-AD08.)  A  subsequent  NHTSA 
request  for  comments  concerned  recent 
agency  analyses  and  a  proposed 
research  plan  as  to  seatback 
performance  in  rear  impacts. 


Action 


Date  FR  Cite 


10/04/89    54  FR  40396 
12A)4/89    54  FR  40896 

11/2a'92    57  FR  54958 


ANFRM 

ANPRM  Comment 

Period  End 
Request  (or 

Comments; 

Comment  Period 

End  01/22/93 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  action 
was  formerly  titled  Occupant  Crash 
Protection,  Emergency  Locking 
Retractors. 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIM:  2127-AC57 

2682.  FUEL  SPILLAGE 

Legal  Authority:  15  USC  1407;  15  USC 

1410 

CFR  Citation:  49  CFR  552;  49  CFR  571 

Legal  Deadline:  None 

Abstract:  The  California  Highway 
Patrol  (CHP)  petitioned  the  agency  to 
specify  requirements  in  FMVSS  No. 
301  to  reduce  fuel  spills  from  the  fuel 
tank  or  fuel  lines  on  heavy  trucks  and 
truck  tractors  over  10,000  pounds.  The 
fuel  spills,  according  to  the  CHP,  are 
due  to  damage  caused  by  road  debris. 
The  petition  was  granted  pending  the 
results  of  the  forthcoming  investigation 
of  fuel-tank  fires  in  over-the-road 
trucks,  on  which  research  is  presently 
underway. 

Timetable: 

Action 


Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AC62 


2683.  SEATING  SYSTEMS 
PERFORMANCE 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract  Environmental  Research  and 
Safety  Technologists  of  Flagstaff,  AZ. 
petitioned  the  agency  to  reexamine  the 
general  performance  requirements  of 
the  standard.  The  ANPRM  requested 
comments. 

Timetable: 


Action 


Date  FR  ate 


10/04/89    54  FR  40895 
12/04/89    54  FR  40898 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  fnvolvir.g 
these  petitioners  under  RIN  2127-AC57. 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD08 

2684.  SAFETY  BELT  DESIGN 

Legal  Authority:  15  USC  1392;  15  USC 
1497 


Date  FR  ate        cFR  Citation:  49  CFR  571.203 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  This  entry  was 
formerly  titled  Fuel  System  Integrity, 
Fuel  Spillage. 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 


Legal  Deadline:  Final,  Statutory,  July 

29,  1994.  Other,  Statutory.  May  31, 

1992. 

Initiate  by  May  31,  1992;  complete  by 

July  29,  1994. 

Abstract  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  to  improve  the 
design  of  safety  belts.  In  response  to 
this  statutory  mandate,  an  ANPRM 
requested  comments  on  possible  means 
of  improving  safety  belt  comfort  and  fit. 
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Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/29/92    57  FR  22687 
07/28/92 

04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulator)-  Evaluation 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE48 

2685.  DEFINE  MAJOR  COIV!PONENT 
PARTS  OF  A  VEHICLE 

Legal  Authority:  15  USC  2001;  15  USC 
2022;  15  USC  2023 

CFR  Citation;  49  CFR  541 

Legal  Deadline:  Final,  Statutory, 
October  30.  1994. 

Abstract:  The  Ami  Car  Theft  Act 
(ACTA)  of  1992  amended  title  VI, 
'Tiieft  Prevention,"  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
.•\ct  (Cost  Savings  Act).  Among  the 
amendments  was  one  requiring  that 
certain  lines  of  multipurpose  passenger 
vehicles  (MPVs)  and  fight-duty  trucks 
(LDTs)  be  designated  as  high  \heft 
lines.  In  anticipation  of  rulemaking  to 
promulgate  this  requirement,  comments 
were  solicited  on  the  definition  of  LDTs 
for  title  VI  purposes  and  on  what  major 
parts  to  be  subject  to  parts  markings. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


07/07/93    58  FR  36375 
08/23/93 

04/00.'94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Gray.  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-1740 

RIN:  2127-AE85 


2686.  UNIFORM  GUIDELINES  FOR 
STATE  HIGHWAY  SAFETY 
PROGRAMS 

Legal  Authority;  23  USC  402 

CFR  Citation;  23  CFR  1204 

Legal  Deadline;  None 

Abstfact:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240)  requires  the 
Secretary  to  ensure  that  the  uniform 
guide  lines  for  State  highway  safety 
programs  include  each  of  six  key  areas 
(Speed  Control.  Occupant  Protection. 
While  Impaired.  Motorcycle 
School  Bus  Safety,  and  Police 
Services).  The  existing 
ines  include  four  of  the  six  areas 
fied,  but  do  not  include  Speed 
or  Occupant  Protection.  The 
agenqy  is  requesting  comments  on  new 
ines  to  address  these  two  areas 
tb  consider  other  changes  to  the 
f(jrm  Guidelines  for  State  Highway 
Programs. 


1^8 


Driv 
Safet;  r 
Traffic 
guide  1 
ident 
Conti  ol 
enc) 
guidql 
and 
Uni 
Safet  ' 

Time  able: 


Actio 


Date 


FR  Cite 


Requ<  St  for  01/14/94    59  FR  2320 

Cor  iments; 

Cor  imeni  Period 

End  5  0?;28.'94 
NPRfjj  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addilonal  Information;  This  is  a  joint 
actio*  with  Federal  Highway 
Administration. 

Agenpy  Contact:  Marlene  Markison, 

Offic^  of  Regional  Operations, 
Department  of  Transportation,  National 
High*»ay  Traffic  Safety  Administration, 
400  3eventh  Street  SW.,  Washington, 
DC  20590,  202  366-0166 

RIN:  E127-AE90 

2687.  PASSENGER  MOTOR  VEHICLE 
THEFT  DATA  FOR  MODEL  YEAR  (MY) 
1992 

Legal  Authority:  15  USC  2021 

CFR  Citation:  49  CFR  541 

Legal  Deadline;  None 

Abstl)act:  The  Motor  Vehicle 
Information  and  Cost  Savings  Act 
proWfles  that  the  agency  shall 
periodically  publish  passenger  motor 
vehicle  theft  data  for  review  and 
comnient.  These  data  are  to  inform  the 
publifc,  particularly  law  enforcement 
grouf  s,  automobile  manufacturers,  and 
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the  Congress,  of  the  extent  of  the 
vehicle  thef^  problem  and  the  impact, 
if  any.  on  vehicle  thefts  of  the  Federal 
Motor  Vehicle  Theft  Prevention 
Standard.  The  theft  data  are  for  Model 
Year  (MY)  1992  motor  vehicle  thefts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-1740 

RIN;  2127-AE92 

2638.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1994 

Legal  Authority:  15  USC  2032 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
requires  certain  passenger  motor 
vehicle  insurers  to  file  reports  with  tho 
agency  (concerning  total  value  of 
premiums  paid  by  the  insurance 
company,  number  of  thefts,  number  of 
recoveries,  etc.).  unless  the  agency 
exempts  the  insurer  from  filing  such 
reports.  The  law  stipulates  that  the 
agency  can  only  exempt  those 
insurance  companies  whose  market 
share  is  below  certain  percentages  for 
the  nation  as  a  whole  and  in  each 
individual  Slate,  or  for  which  the 
agency  determines  that  (1)  the  cost  of 
preparing  and  furnishing  such  reports 
is  excessive  in  relation  to  the  size  of 
the  business  of  the  insurer  or  (2)  the 
insurer's  report  will  not  significantly 
contribute  to  carrying  out  the  purposes 
of  title  VI.  This  action  will  list  those 
insurers  required  to  conform  to  title  VI 
requirements. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
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Market  Incentives.  Depeutment  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-1740 

RIN:  2127-AE94 


2689.  MINIATURE  AND  NONFILAMENT 
LIGHT  SOURCES 

Legal  Authority:  15  USC  1392;  15  USC 
1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
modif)'  signal  lamp  performance  and 
test  requirements  to  accommodate 
miniature  halogen  light  sources  and 
light  emitting  diode  light  sources,  and 
to  inquire  about  other  nontraditional 
light  sources  for  signaling  and  roadway 
illumination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Bresiin, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE97 

2690.  TEST  PROCEDURES  FOR 
TRANSMISSION  AND  KEY  LOCKING 
REQUIREMENTS 

Legal  Authority:  is  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.114 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
incorporate  specified  test  procedures 
for  determining  compliance  with  the 
transmission  and  key  locking 
requirements.  Petition  was  granted.  The 
theft-prevention  provision  would  be 
amended  to  prevent  key  removal  only 
when  the  shift  lever  or  other  shifting 
mechanism  is  fully  placed  in  any 
designated  shifl  position  other  than 
"park'*. 


Timetable: 


Action 


Date 


FR  Cite 


03/14/94    59  FR  11750 
05/13/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Dr.  Patricia  Bresiin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AE99 

2691.  REDEFINE  REPLACEABLE 
BULB  HEADLAMPS 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  alter  the  definition  of 
replaceable  bulb  headlamps  to  delete 
the  word  "bonded"  as  it  applies  to  the 
lens/refiector  assembly  of  headlamps 
using  on-vehicle  aiming  equipment. 
There  are  numerous  cost  and  safety 
issues  involved.  Petition  was  granted. 

Timetable: 


Action 


Date 


FR  Cite 


Bequest  for  08/12/93    58  FR  42924 

Comments; 

Comment  Period 

End  09/27/93 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Bresiin. 

Director.  Office  of  Vehicle  Safety 
Standards,  Depeirtment  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AFOO 

2692.  AIR-OVER-HYDRAULIC  BRAKE 
SYSTEM 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 


Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  include  a  definition  of  air- 
over-hydraulic  brake  subsystem.  Such  a 
definition  would  clarify  the 
classification  and  compliance 
requirements  for  this  brake  system. 
Petition  was  granted. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Bresiin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AFOl 

2693.  TEST  DUMMIES  AND 
REQUIREMENTS  FOR  TESTING  CHILD 
RESTRAINT  SYSTEMS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1402;  15  USC  1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  This  action  proposed  that 
tests  for  certification  of  child  restraints 
use  two  of  three  approved  child 
dummies  within  the  relevant  weight 
and  height  range. 

Timetable: 


Action 


Date 


FR  ate 


03/1  &'94    59  FR  12225 
05/16/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Dr.  Patricia  Bresiin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety 'Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

R!N:  2127-AF02 

2694.  CONVERSION  OF 
MEASUREMENTS  FROM  ENGLISH 
UNITS  TO  METRIC  UNITS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  102;  49  CFR 
571.103;  49  CFR  571.104;  49  CFR 
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571.110;  49  CFR  571.112;  49  CFR 
571.114;  49  CFR  571.115;  49  CFR 
571.118;  49  CFR  571.120;  49  CFR 
571.124;  49  CFR  571.126;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR 
571.207;  49  CFR  571.212;  ... 

Legal  Deadiine:  None 

Abstract:.  The  agency  is  proposing  to 
convert  the  units  of  measurement  used 
in  the  safety  standards  from  the  English 
system  to  the  metric  system.  This 
action  will  address  the  simplest 
conversions. 

Timetable: 


Action 


Date 


FR  Cite 


03/15.94    59  FR  11962 
05/16/04 


NFRM 

NPRM  Comme.Tt 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Staadards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S\V.,  Washington.  DC 
20590,  202  ?66-0842 

PIN:  2127-AF03 

2695.  DYNAMIC  TESTING  FOR  BUILT- 
IN  CHILD  RESTRAINT  SYSTEMS 

Legal  Authority:  15  LSC  1302;  15  USC 

1401.  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571  213 

Legal  Deadline:  Nono 

Abstract:  In  response  to  a  petition  for 
rnron.«ideration  of  a  final  ru'e 


publish  3d  on  April  16,  1993  (58  FR 
19776),  the  agency  is  considering 
whethe  ■  the  requirement  to  use  a 
"specif  c  vehicle  shell"  for  certifying 
built-in  child  restraint  systems  results 
in  addii  ional  testing  and  is 
econom  ically  imfeasible.  Petition  was 
granted 

TimetaBle:  Next  Action  Undetermined 

Small  Qntities  Affected:  None 

Govemrnent  Levels  Affected:  None 

Agency]  Contact:  Dr.  Patricia  Breslin, 

Directoi ,  Office  of  Vehicle  Safety 
Standar  is.  Department  of 
Transpc  rtation.  National  Highway 
Traffic   Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590,    102  315  0042 


RIN:  21 


J7-AF04 


RES  ON  NEW  TRAILERS 

AJuthority:  15  USC  1392;  15  USC 
USC  1403;  15  USC  1407 


2698.  T 
Legal 

1401;  1 
CFR  Cifetlon 
Legal  OeadI 

Abstraqt 

rulema 
whclhei 
on  new 


Timetatjle 

Small 

Govern  nent 

Agency 
Direct  o 
StandarHs 
Tran; 
Traffic 


49  CFR  571.120 
ine:  None 

:  In  response  to  a  petition  for 
ing,  the  agency  is  considering 

to  allow  the  use  of  retread  tires 
trailers.  Petition  was  granted. 

:  Next  Action  Undetermined 

^titles  Affected:  None 

Levels  Affected:  None 

Contact:  Dr.  Patricia  Breslin, 

Office  of  Vehicle  Safety 
Department  of 
ion.  National  Highway 
afety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0642 

RIN:  2127-AF05 

2637.  •  EQUIVALENT 
MEASUREMENTS  FOR  GASEOUS 
FUELS 

Legal  Authority:  PL  102-486 

CFR  Citation:  49  CFR  Not  yet 
determined 

Legal  Deadline:  None 

Abstract:  PL  102-486,  Sec.  403(5){c) 
contains  the  appropriate  gallons 
equivalent  measurements  for  four 
gaseous  fuels:  (a)  liquefied  natural  gas 
(LNG):  (b)  liquefied  petroleum  p^ps;  (c) 
hydrogen;  and  (d)  hythane.  The  agency 
is  proposing  to  provide  conversion 
factors  for  calculating  the  appropriate 
fuel  economy  values  for  vehicles  using 
these  fuels.  The  resultant  fuel  economy 
values  would  then  be  used  by  vehicle 
manufacturers  in  calculating  their  fleet 
average  fuel  economies. 

Timetable: 


Action 


Date 


FR  Cite 


pc  rtati 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact-  Henrietta  Spinner. 

Program  Analyst,  Office  of  .Market 
Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
-Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-4802 

RIN:  2127-AF18 


DEPARTMENT  OF  TRANSPORTATION  (DOfT) 

National  Highv,av  Traffic  Safety  Administration  (NHTSA) 


2698.  +HEAVY  DUTY  VEHICLE  BRAKE 
SYSTEMS  (FORMERLY  TRUCK  AND 
TRAILER  B.HAKE  SYSTEMS) 

Significance: 

Sub't'ct  to  0MB  revipw:  Yes 

Legal  Aiithoiity:  15  USC  1392  National 
Tr;.ffic  .'4  Mi^tor  Vehicle  Safetv  Act  of 
1960;  15  USC  1407  National  traffic  & 
Molor  Vehicle  Safety  Act  of  1966;  PL 
102-240 

CFR  Citation:  49  CFR  57i.i21.  49  CFR 

571.105 

Lc<;3l  Deadline:  NPRM,  Statutory.  May 
3i,  1992.  Final.  Statutory.  May  3.  1994. 


NHTSA 
or  NPRl  1 


act 


^asun  s 


C3l 


AbGt 

m 

control 
heavy  v 
Spocifi 
to  estab 
requi 
stability 
This  ac 
because 


prevent 
acciden 


may  issue  either  an  ANPRM 


NHTSA  is  considering 
to  improve  the  stability  and 
Derformance  characteristics  of 
hides  during  braking, 
lly.  the  agency  has  proposed 
ish  additional  performance 
reitients  for  improving  the  lateral 
of  such  vehicles  while  braking, 
lon  is  considered  significant 
of  the  level  of  public  and 
congressional  interest.  It  is  necessary  to 
and  reduce  the  severity  cf 
s  involving  heavy  vehicles  by 


Final 

Rule  Stage 

providing  increased  accident  avoidance 

capability. 

Timetable: 

Action 

Date 

FR  Cite 

ANPRM;  Ccmn:er.t 

0Z'ie>/79 

41  FR  9783 

Period  End 

04/16/79 

Second  ANPRM; 

02/28/80 

45  FR  13155 

Comment  Period 

End  05/28,'80 

ANPRM 

06/08/92 

57  FR  24212 

ANPRM  Comment 

08/07.'92 

Period  End 

NPRM 

09/28'93 

58  FR  50738 

NPRM  Comment 

11/29,93 

Period  End 
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Action 


Date  FR  Cite 


Notice  of  Intent;  Delay  1 2/1  a'93    58  FR  65156 

In  Rulemaking 
Final  Action  06/00/94 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/93  (58  FR  50738) 

Additional  Information:  Docket  No.  79- 
03.  ANPRM,  Notice  1;  Second  ANPRM, 
Notice  3.  A  Notice  of  Intent  to  delay 
rulemaking  was  published  on  12/13/93 
(58  FR  65156)  to  extend  the  rulemaking 
period  from  12/8/93  to  6/8/94. 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AAOO 


2699.  +CRASHWORTHINESS  RATINGS 
Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  1401;  15  USC 

1941 

CFR  Citation:  49  CFR  5 

Legal  Deadline:  None 

Abstract:  This  action  would  require 
manufacturers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace. 

Timetable: 


Action 


Date 


FR  Cite 


01/22/81    46  FR  7025 
04/02/81     46  FR  19947 


04/22/81    46  FR  7025 


NPRM 
Comment  Period 

Extended  to 

10/22/81 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Draft  Regulatory  Evaluation 
01/22/81  (46  FR  7025) 


Additional  Information:  Docket  No.  79- 
17.  NPRM.  NoUcel. 

Agency  Contact:  Stanley  Scheiner, 

Director,  Office  of  Market  Incentives. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  S\V.,  Washington, 
DC  20590.  202  366-1740 

RIN:  2127-AA03 

2700.  +TRUCK  REAR  UNDERRIDE 
PROTECTION 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  On  January  8,  1981  (46  FR 
2136),  the  agency  pubUshed  a  notice 
of  proposed  rulemaking  on  rear 
underride  crashes  relative  to  small 
vehicles  colliding  with  the  rear  of  a 
heavy  vehicle  (a  vehicle  with  a  gross 
vehicle  weight  rating  (GVWR)  greater 
than  10.000  pounds).  Rear  underride 
occurs  when  the  front  of  the  smaller 
vehicle  slides  under  ("underrides")  the 
rear  end  of  the  larger  vehicle.  The 
agency  received  over  100  comments  on 
the  proposal,  some  of  which  raised 
issues  about  possible  alternatives  to  the 
proposal  and  about  the  burdens  of  the 
proposal  on  small  businesses.  The 
SNPRM  sought  to  retain  the  safety 
benefits  of  the  earlier  proposal  while 
meeting  the  concerns  about  potential 
small  business  impacts.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA43 

2701.  +CARS  AND  LIGHT  TRUCKS: 
PADDING  A-PILLARS,  SIDE  RAIL,  ETC 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  1392:  15  USC 

1407 

CFR  Citation:  49  CFR  571.201;  49  CFR 
571.205;  49  CFR  571.206;  49  CFR 
571.214 

Legal  Deadline:  NPRM,  Statutory, 
January  31,  1993. 

Abstract:  This  action  concerns 
improved  head  impact  protection  from 
interior  components  of  passenger  cars, 
i.e.,  roof  rails,  pillars,  and  front 
headers.  This  rulemaking  action  and 
notice  of  a  publication  date  for  the 
NPRM  are  required  by  the  NHTSA 
Authorization  Act  of  1991.  This  action 
is  considered  significant  because  of 
safety  and  cost  implications. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
Notice  of  Intent 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


08/19/88    53  FR  31712 
10/18/88 

06/05/92    57  FR  24008 
02/08/93    58  FR  7506 
04/09/93 

04/00/94 


Action 


Date  FR  Cite        Small  Entities  Affected:  None 


01/08/81    46  FR  2136 
04/08/81    46  FR  2136 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comment      01/0a'92    57  FR  252 

Period  End 

03/04/92 
SNPRM  Comment       04/09/92    57  FR  12289 

Period  Reopened  to 

06/08/92 
Final  Action  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/03/92  (57  FR  252) 

Additional  Information:  Docket  No.  l- 
11.  NPRM,  Notices. 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/08/93  (58  FR  7506) 

Additional  Information:  This  entry  was 
formerly  titled:  Side-Impact  Protection, 
Head/Neck  Protection,  and  Occupant 
Ejection  Mitigation.  The  agency 
published  on  10/20/93  (58  FR  54099) 
a  notice  of  a  public  hearing  and 
reopened  the  comment  period  until 
12/01/93. 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Seventh  Street  SVV.,  Washington,  DC  was 

20590.  202  366-0842  Ihe 

RIN:  2127-AB85 


as  te  minated  as  a  duplicate  entry  in 
Ap  ril 


FR  Cite 


10/22/85    50  FR  42735 
01/14/86    51  FR  1542 


01/21/86 

12/29/87 
0328/88 


52  FR  49038 


ANPRM 

ANPRM  ('  omment 
-PerioQ  Extended  to 

0aD5/86 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

SNIPRM;  Second  05'09/89    54  FR  20034 

Correction  to  Second  05/19/89    54  FR  21727 

SNPRM 
Next  Aclion  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Preliminary  Regulatory 
J.valuation  12/29/87  (52  FR  49038) 

Additional  Information:  Docket  No.  85- 
15.  Notice  1. 

Docket  No.  85-15,  Notice  2.  In  response 
to  comments  to  the  SNPRM.  additional 
re'^Ptirch  has  been  initiated  as  to 
vehicle-based  roadway  illumination 
poiformance  requirements.  RIN  2127- 
ADfiq  -  Vehicle  Based  Roadway 
Illumination  Performance  Requirement 


Age 

Dirt- 
Stand 


net 


ct(  r 


Traffic 

Sevenii 

20590 


2702.  +UGHTING  SIMPLIFICATION- 
POTENTIAL  AMENDMENTS  ON  LONG- 
TERM  ISSUES 

Significance: 

SL-hjoct  to  0MB  review:  Yes 

Regulatory  Plan  entry:  Yes  pjf^;  2 

Legal  Authority:  15  USC  1392;  15  USC      

1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  NHTSA  proposes  a 
comprehensive  reviev\'  of  headlighting 
requirements  of  FMVSS  No.  103  which 
may  be  simplified,  while  being 
consistent  with  motor-vehicle  safety. 
The  agency  has  concentrated  its  efforts 
into  five  principal  areas.  This  action 
addresses  the  first  of  these,  which  is 
the  feasibility  of  a  standard  directed 
toward  onboard  original-equipment 
headlighting  perfonnance  rather  than 
toward  performance  of  individual 
aftcrmarket  headlamps  in  a  laboratory 
environm.ent.  This  action  is  considered 
significant  because  of  safety 
implications.  Based  on  comments 
received,  a  second  NPRM  was  issued. 

Timetable: 

Action  Date 


Contact:  Dr.  Patricia  Brcslin. 

,  Office  of  Vehicle  Safety 
ds,  Department  of 
Transj^rtation.  National  Highway 
Safety  Administration,  400 

Street  S\V.,  Washington.  IX! 
202  366-0842 


Legal 

1401; 


Final  Rule  Stage 


1991  Agenda. 


27-AB87 


2703.  H  SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Significance: 

Subject  to  0MB  review:  Yes 

Econon  iically  significant:  Undetermined 


Authority:  15  USC  1392;  15  USC 

1  5  USC  1407 


CFR  C  tation:  49  CFR  571.221 
Legal   >eadline:  None 


Abstr 

clarify 


a  ^i 


This  action  proposed  to 
and  expand  procedures  for 
school  bus  body  joint  strength; 
to  revii  e  the  exemption  provided  for 
maintenance  access  panels  on  school 
ies;  and  to  extend  the  scope  of 
standard  to  include  all  school 
ncluding  those  of  GVWR  of 
pounds  or  less.  This  rulemaking 
ficant  because  of  substaniial 
md  congressional  interest 


testing 


bus 

the 

buses 

10.000 

is  sign 

public 


Timetable 


Action 


ANPRM 
ANPRM 

Peri 
Commeiif 


10/1 
NPRM 
NPRM 

Peri 
Final 


o< 


Ac 


Date 


FR  Cite 


Comment 
End 
Period 
Exteniled  to 


5;B7 


(Jomment 
End 
Son 


06/15/87    52  FR  23314 
08/C3;'87    52  FR  23314 

03/ 12/87    52  FR  29873 


03/!  5/91     56  FR  11142 
05/14/91 


04/00 '94 


Small  tntities  Affected:  None 

Govertlmert  Levels  Affected:  None 

Analys  s:  Regulatory  Evaluation 
03/15/91 (56  FR  11142) 


or 


Agenc; 

Direct 

Stan 

Trans 

Traffic 

Sevent 

20590, 


Contact:  Dr.  Patricia  Breslin. 

.  Office  of  Vehicle  Safety 
daids.  Department  of 
p  '-rtation.  National  Highway 
jSafety  Administration.  400 

Street  SW..  Washington.  DC 
202  366-0842 


RIN:  2:  27-AC19 


2704.  +F!LM  TRANSMITf  ANCE  OF 
GLAZING  MATERIALS 

Significance: 

Subject  to  GM3  review:  Yes 
Economically  significant:  Undetermined 
Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

Abstract:  A  rulemaking  petition  was 
granted  which  requested  an  amendment 
be  made  to  the  standard  which  would 
allow  the  applications  cf  a  film  with 
35  percent  transmittance  to  the 
windows  of  motor  vehicles.  This 
project  is  considered  significant 
because  of  the  substantial  public  and 
congressional  interest. 

Timetable: 


Action 


Date 


FR  Cite 


07/20'39    54  FR  30427 
07/20/89    54  FR  30427 


09/18/89  54  FR  30427 

01/22/92  57  FR  2496 
03/23/92 

03/25/92  57  FR  10327 


ANPRM 
Petition  for 

Rulemaking 

Granted 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

05/22/92 
NPRM  Correction         04/03/92    57  FR  12286 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory-  Evaluation 
01/22/92  (57  FR  2496) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-0842 

RIN:  2127-AC-05 

2705.  +COMPRESSED  NATURAL  GAS 
(CNG)  AND  PROPANE 

Significance: 

Subject  to  0M3  review:  Yes 

Economically  significant:  Undetermined 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

Abstract:  The  ANPRM  proposed 
rulemaking  concerning  the  possibility 
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of  proposing  special  fuel  integrity 
requirements  for  vehicles  using 
compressed  natural  gas  (CNG)  and 
liquefied  petroleum  gas  (LPG).  The 
NPRM  proposed  to  establish  a  new 
standard  specifying  performance 
requirements  for  CNG  fuel  tanks  and 
vehicles  using  CNG  as  a  fuel.  NHTSA 
also  requested  comment  on  v^hether 
vehicles  using  LPG  as  a  fuel  should  be 
subject  to  similar  requirements,  and 
whether  the  proposed  requirements  for 
CNG  vehicles  should  be  applicable  to 
all  vehicles  designed  to  be  powered  by 
a  gaseous  fuel,  such  as  liquefied  natural 
gas  or  hydrogen.  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  10/12/90    55  FR  41661 

Public  Meeting  Notice  lO/IZ-QO    55  FR  41561 
ANPRM  Comment        12/11/90 

Period  End 
ANPRM  Comment        12/17/90    55  FR  51737 

Period  Extended  to 

01/31/91 
NPRM  01/21/93    58  FR  6323 

NPRM  Comment  03/22/93 

Period  End 
NPRM  Comment  03/23<'93    58  FR  15463 

Period  Extended  to 

05/06/93 
Final  Action  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/21/93  (58  FR  5323) 

Additional  Information:  hi  a  related 
action,  the  agency  has  proposed  to 
pattern  the  burst  requirement  more 
closely  on  the  American  National 
Standard  Institute's  voluntary  industry 
standard.  See  RIN  2127-AF14. 

Agency  Contact:  Gary  Woodford. 

General  Engineer,  Special  Projects  Staff. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SVV.,  Washington. 
DC  20590.  202  366-4804 

RIN:  2127-AD48 

2706.  +WHEELCHAIR  LIFTS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  PL  101-336  Americans 
with  Disabilities  Act 

CFR  Citation:  49  CFR  571 


Legal  Deadline:  None 

Abstract  This  action  would  establish 
new  requirements  for  wheelchair  lifts 
used  on  motor  vehicles.  This  is 
significant  due  to  substantial  public 
interest  in  transportation  of  the 
handicapped. 

Timetable: 


Timetable: 


Action 


Date  FR  Ctte 


Action 


Date 


FR  Cite 


02/26/93    58  FR  11562 
04,'27/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/26/93  (58  FR  11562) 

Agency  Contact:  Dr.  Patricia  Breslin, 
Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AD50 

2707.  ^CERTIFICATION  OF  SPEED 
LIMIT  ENFORCEMENT 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  23  USC  118;  23  USC 
141;  23  USC  154;  23-USC  315;  PL  102- 
240 

CFR  Citation:  23  CFR  1260 

Legal  Deadline:  NPRM.  Statutory. 
December  18.  1992.  Final,  Statutory. 
February  16,  1993. 

Abstract:  This  action  proposes  that  the 
speed  limit  compliance  formula,  the 
speed  monitoring  plan,  and  the  penalty 
for  noncompliance  be  modified  in 
accordance  with  the  requirements  of  PL 
102-240.  The  SNPRM  proposed 
additional  sanctions  against  a  State 
having  a  compHance  score  exceeding 
the  national  maximum  speed  limit 
compliance  score  for  each  consecutive 
year  after  a  year  of  noncompliance. 
This  modification  is  to  encourage 
noncomplying  States  to  make  efforts  to 
reduce  their  scores  in  years  succeeding 
any  year  in  which  they  exceed  the 
national  maximum  speed  limit 
comphance  score.  This  action  is 
considered  significant  because  of 
substantial  public  interest,  and  because 
it  is  of  special  interest  to  another  modal 
administration  (FHWA). 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comment 

Period  Ends 

12/20/93 
Fir>al  Action 


01/04/93    58  FR  187 
02/03.'93 

10/22/93    58  FR  54832 


10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Evaluation 
10/22/93  (58  FR  54832) 

Additional  Information:  A  final  rule 
published  10/22/93  (58  FR  54812) 
replaces  the  National  Maximum  Speed 
Limit  (NMSL)  procedures  contained  in 
23  CFR  part  659  with  new  procedures 
as  required  by  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 
The  speed  limit  compliance  formula, 
the  speed  monitoring  plan,  and  the 
penalty  for  noncompliance  in 
accordance  with  the  new  legislation 
became  effective  11/22/93. 

Agency  Contact:  J.  Michael  Sheehan, 

Chief,  Traffic  Services  Division.  Office 
of  Traffic  Safety  Programs,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-4295 

RIN:  2127-AE52 


2708.  ♦AMERICAN  AUTOMOBILE 
LABELING  ACT  REQUIREMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  102-388 

CFR  Citation:  49  CFR  583;  49  CFR  1.50 

Legal  Deadline:  Final,  Statutory. 
October  31,  1994. 

Abstract:  The  American  Automobile 
Labeling  Act  requires  that  new 
passenger  cars,  light-duty  trucks,  and 
multipurpose  passenger  vehicles  (with 
a  gross  vehicle  weight  of  8,500  pounds 
or  less),  manufactured  on  or  after 
October  1.  1994.  bear  labels  providing 
information  regarding  the  extent  to 
which  their  parts  are  of  domestic 
origin.  This  action  proposes  basic 
requirements  that  each  manufacturer  of 
a  new  passenger  motor  vehicle  shall 
annually  establish  for  each  model  year 
and  cause  to  be  affixed,  and  each  dealer 
shall  cause  to  be  maintained,  in  each 
such  vehicle  manufactured  on  or  after 
October  1.  1994.  a  label  specifying  the 
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Actior 


vehicle's  domestic  and  foreign  origin.         Timetable: 

This  action  is  significant  given  the 

degree  of  public  interest  and  the 

relationship  to  other  Federal  progrtuns 

and  agencies,  particularly  tliose  related 

to  international  trade. 

Timetable: 

Action  Date  FR  Cite 


Small  Entities  Affected:  None 


11/ia'92    57  FR  54351 


12/29.'92    57  FR  61859 


11/19/93 
11/26/93 
12/01/93 

01/18.'94 


58  FR  61042 
58  FR  62415 
68  FR  63327 


Request  for 

Comments-'Pubiic 

Meeting 
Comment  Period 

Extended  to 

01/11/93 
NPRM 

NPRM  Correction 
NPRM  Correction 
NPRM  Comment 

Period  End 
Final  Action  OS'CO/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 
11/19/93  (58  FR  61042) 

Agency  Contact:  Nelson  Gordy.  Safety 
Standards  Engineer,  Office  of  Market 
Incentivios.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-4797 

RIN:  2127-AE63 

2709.  +HIGHWAY  SAFETY 
PROGRAMS,  DETERMINATION  OF 
EFFECTIVENESS 

Significance: 

Subject  to  0MB  review:  Yrs 

Legal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1205 

Legal  Deadline:  None 

Abstract:  The  Tntermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  (Pub.  L.  102-240)  requires  the 
Secrctar>-  to  designate  each  of  six  areas 
as  priorities  or  submit  a  report  to 
Congress  describing  the  re-asons  for  not 
prioritizing  these  programs.  These  areas 
are  Speed  Control,  Occupant 
Protection,  Driving  While  Impaired. 
Motorcycle  Safety.  School  Bus  Safety, 
and  Police  Traffic  Services.  The 
existing  priority  programs  address  four 
of  the  six  areas,  ijut  do  not  include 
Speed  Control  or  School  Bus  Safety. 
This  action  is  proposing  to  add  speed 
control  to  the  list  of  national  priority 
programs.  This  action  is  considered 
significant  because  of  substantial  public 
irttorest. 


NPRMI  01/14/94    59  FR  2337 

NPRMjComment  02/2a'94 

Peh<id  End 

Final  Ai:ton  10/00/94 

Small] Entities  Affected:  None 

GoveKnment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/14/94  (59  FR  2337) 

Additional  Information:  This  is  a  joint 
action  with  Federal  Highway 
Admii  listration.  Upon  review  of 
oxistii  g  data  and  statistics,  the  agency 
has  te  itatively  concluded  that  School 
Bus  S  ifety  does  not  warrant  being 
incluc  ed.  but  the  agency  invited 
comm  ;nts  on  this  issue. 

Agent  y  Contact:  Marlene  Markison. 

Office  of  Regional  Operations, 
Depar  ment  of  Transportation,  National 
Highv  ay  Traffic  Safety  Administration. 
400  S(  venth  Street  SW..  Washington. 
DC  20  590.  202  366-0166 

RIN:  2127-AE89 


Date  FR  Cite        Government  Levels  Affected:  None 


2710.  '*UGHT  TRUCK  AVERAGE  FUEL 
ECONOMY  STANDARDS  FOR  MODEL 
YEARS  (MY)  1996  AND  1997 

Significance: 

Subject  'o  OMB  review:  Yes 
Econoliiically  significant:  Yes 
Rcgulajlory  Plan  entryr  Yes 

Legal  Authority:  15  USC  1657;  15  USC 
2002 

CFR  Citation:  49  CFR  533 

Legal  peadline:  Other.  Statutory, 


March 


31,  1994 


For  Mil'  1996 

Abstri  ict:  In  accordance  with  the 
mandi  tor>'  requirements  of  section 
502(1))  of  the  Motor  Vehicle  Information 
and  Ci  ist  Savings  Act,  the  agency  has 
publis  led  a  notice  proposing  to 
estabi:  sh  average  fuel  economy 
stands  rds  for  light  trucks  manufactured 
in  model  years  (MY)  1996  through 
1997.  This  action  is  considered 
signifi  :ant  because  of  the  impact  on 
memul  icturers.  the  interest  shown  by 
consul  ners,  and  the  potential  significant 
effects  on  the  automotive  market. 

TImetible: 


Action 


Date 


FR  Cite 


nprmI 

NPRM  iComment 

Period  End 
Final  A  ;tion 


12/24/92    57  FR  61377 
02/01/93 

04/00/94 


Analysis:  Regulatory  Evaluation 
12/24/92  rS7FR  61377) 

Additional  Information:  The  NPRM 
proposed  standards  for  MY's  1995 
through  1997.  Standards  relating  to  MY 
1995  were  completed  in  the  October 
1993  Agenda  under  RIN  2127-AE42. 

Agency  Contact:  Oiron  Kee.  Chief. 
Motor  Vehicle  Requirements  Division. 
Office  of  Market  Incentives,  Department 
of  Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  386-0846 

RIN:  2127-AE91 

2711.  PROPOSED  NEW  STANDARD 
135;  PASSENGER-CAR  BRAKE 
SYSTEM 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105;  49  CFR 
571.135 

Legal  Deadline:  None 

Abstract:  This  rulemaking  to  establish 
a  new  standard  for  passenger-car  brake 
systems  grew  out  of  NHTSA's  efforts 
to  harmonize  its  standards  with 
international  ones.  After  review  of 
comments  to  the  NPRM  and  SNPRM, 
a  second  SNPRM  proposed  refined  and 
revised  test  procedures  and 
performance  requirements  which 
should  achie\e  harmonization  while 
being  fully  consistent  with  the  National 
Traffic  and  Motor  Vehicle  Safety  Act. 
The  new  standard  135  was  to  replace 
standard  105  as  it  applies  to  passenger 
cars.  This  action  was  originally 
considered  significant,  but  subsequent 
events  have  resulted  in  fewer  issues  to 
be  resolved,  and  this  project  is  no 
longer  considered  as  such. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Correction  to  NPRM 

for  RIN  AC63 
NPRM  Comment 

Period  Extended  to 

01/13/86 
NPRM  Comment 

Period  End 
SNPRM;  Comment 

Period  End 

10/13/87 


05/10/85 
06/20/85 


50  FR  19744 
50  FR  25612 


09/17/85    50  FR  37702 


10/07/85    50  FR  19744 


01/14/87    52  FR  1474 
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Action 


Date  FR  ate 


Second  SNPRM; 

Comment  Period 

Extended  to 

10/31/91 
Second  SNPRM; 

Comment  Period 

Extended  to 

01/10/92 
Third  SNPRM; 

Comment  Period 

End  03«)1/93 
Final  Action 


07/0a'91    56  FR  30528 


10/25/91    56  FR  55266 


01/15/93    58  FR  4649 


04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/03/91  (56  FR  30528) 

Additional  Information:  A  third 
SNPRM  proposed  to  establish  a  new 
Standard  No.  135  to  replace  Standard 
No.  105.  This  SNPRM  responds  to  an 
ANPRM  published  December  27,  1991 
(56  FR  67038)  (RIN  2127-AE29).  that 
asked  for  comments  on  the 
appropriateness  of  Standard  No.  105  to 
braking  systems  of  electric  vehicles. 
However,  upon  consideration  of 
comments  received,  NHTSA 
determined  that  any  changes  should  be 
made  to  Standard  135  as  well  as 
existing  Standard  105.  Hence,  both 
standards  are  proposed  to  be  revised 
to  incorporate  definitions  and  test 
conditions  deemed  appropriate. 

Docket  No.  85-06.  RIN  2127-AC63, 
Passenger-Car  Brake  Systems,  was 
consolidated  into  this  proceeding. 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AA13 

2712.  AIR  BRAKE  SYSTEMS, 

STOPPING-DISTANCE 

PERFORMANCE 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract  Accidents  involving  heavy 
trucks  have  a  higher  fatality  rate  than 
all  other  motor  vehicles.  This 
rulemaking  proposes  to  reinstate 
stopping  distance  performance 
requirements  in  Standard  121  so  as  to 
help  improve  heavy  vehicle  braking 


performance  and  hence  reduce  the 
number  of  accidents  involving  these 
vehicles.  Although  a  court  decision 
found  that  Standard  121,  as  it  then 
existed,  was  unenforceable,  additional 
accident  data  and  technical  review 
have  persuaded  NHTSA  that  the  court's 
requirements  can  now  be  met. 

Timetable: 


Analysis:  Regulatory  Evaluation 
03/08/93  (58  FR  12921) 

Agency  Contact  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW,.  Washington.  DC 
20590.  202  366-0842 


Action 


Date 


FR  Cite         RIN:  2127-AD09 


NPRM  02/23/93    58  FR  11009 

Correction  to  the  04/21/93    58  FR  21436 

NPRM 
NPRM  Comment  05/24/93 

Period  End 
NPRM  Comment  C5/27/93    58  FR  30746 

Period  Extended  to 

09/24/93 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/23/93  (58  FR  11009) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AD07 

2713.  SEATING  SYSTEMS  TEST 
PROCEDURE 

Legal  Authority:  15  USC  1392;  15  USC 
1407 

CFR  Citation:  49  CFR  571.207 

Legal  Deadline:  None 

Abstract  This  action  would  adopt  a 
test  procedure  more  appropriate  to 
pedestal  seats,  and  has  proposed  using 
a  procedure  that  more  closely 
represents  the  load  distribution  actually 
experienced  by  pedestal  seats  in  real- 
world  crashes.  The  SNPRM  concerned 
the  definitions  of  a  pedestal  seat. 

Timetable: 


Action 


Date 


FR  ate 


08/14/90    55  FR  33141 
09,'28/90 


NPRM 

NPRM  Comment 

Period  End 
SNPRM;  Comrnent      03/08/93    58  FR  12921 

Period  End 

05/07/93 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


2714.  ISSUANCE,  AMENDMENT,  AND 
REVOCATION  OF  RULES: 
PROCEDURAL  REGULATIONS 

Legal  Authority:  15  USC  1392;  15  USC 
1407;  15  USC  1912;  15  USC  1941;  15 
USC  1988;  15  USC  2001 

CFR  Citation:  49  CFR  553.39 

Legal  Deadline:  None 

Abstract  The  agency  is  proposing  to 
amend  one  provision  of  the  procedural 
regulations  that  apply  to  the  issuance, 
amendment,  and  revocation  of  rules 
under  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  and  the  Motor 
Vehicle  Safety  Act.  The  provision 
addresses  the  time  within  which 
affected  persons  may  seek  judicial 
review  of  a  final  rule  if  a  petition  for 
agency  reconsideration  of  that  rule  has 
t)een  filed. 

Timetable: 


Action 


Date  FR  ate 


10/31/90  55  FR  45825 
11/08/90  55  FR  47028 
12/17/90 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Next  Action  UrKJetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/31/90  (55  FR  45825) 

Agency  Contact  Kenneth  Weinstein. 

Assistant  Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-5283 

RIN:  2127-AD78 

2715.  ENFORCEMENT  OF  THE 
NATIONAL  TRAFFIC  AND  MOTOR 
VEHICLE  SAFETY  ACT 

Legal  Autt>ortty:  15  USC  1392;  15  USC 
1397;  15  USC  1398;  15  USC  1401;  15 
USC  1402;  15  USC  1403;  15  USC  1407; 
15  USC  1408;  15  USC  1410a;  15  USC 
1411;  15  USC  1412;  15  USC  1413;  15 


20784  Federal  Register  /  Vol.  59.  |no.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


DOT— NHTSA 


use  1414:  15  use  1415;  15  USC  1516; 

CFR  Citation:  49  CFR  552;  49  CFR  554; 
49  CFR  573;  49  CFR  576;  49  CFR  577 

Legal  Deadline:  None 

Abstract:  The  agency  would  propose  to 
amend  several  provisions  of  regulations 
that  pertain  to  its  enforcement  of  the 
National  Traffic  and  Motor  Vehicle 
,  Safety  Act.  The  proposed  amendment 
would  relate  to  NHTSA's  consideration 
of  petitions  for  rulemaking  or  for 
investigation  of  alleged  defects  or 
noncompliance  with  safety  standards 
(part  552);  NHTSA's  procedures 
following  an  initial  determination  that 
a  safety-related  defect  exists  (part  573); 
the  form  and  content  of  notification 
letters  that  manufacturers  must  send  to 
owners  following  a  determination  that 
a  vehicle  or  item  of  motor  vehJcle 
equipment  contains  a  defect  or  does  not 
comply  with  a  safety  standard  (part 
577);  record  retention  requirements 
applicable  to  manufacturers  (part  576); 
and  a  clarification  that  NHTSA's 
recordkeeping  and  reporting  regulations 
(parts  573  and  576)  apply  to 
electronically  generated  or 
communicated  materials. 

Timetable: 


Action 


Date 


FR  Cite 


09/27/93    58  FR  50314 
11/12/93 


NPRM 

NPRM  Comment 

Penod  End 
NPRM  Comment  11/16/93    58FR6C419 

Period  Extended  to 

i2/0a'93 
Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  LEGAL 
AUTHORITY  CONT:  15  USC  1416;  15 
USC  1417;  15  USC  1418;  15  USC  1419- 
15  USC  1420 

Agency  Contact:  Jonathan  D.  White. 

Office  of  Defects  Investigation, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SVV..  Washington. 
DC  20590.  202  366-5227 

RIN:  2127-AD83 


2716.  STOPPING  DISTANCE 
PERFORMANCE  REQUIREMENTS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.105 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  The  agency  is  proposing  to 
establish  stopping  distance  performance 
requirements  for  trucks,  buses,  and 
multipurpose  vehicles  (MPVs)  with  a 
gross  iehicle  weight  rating  (GVWR)  of 
over  IJD.OOO  pounds.  These  proposed 
requirements  would  be  applicable  on  a 
high  coefficient  of  friction  surface. 
Timetible: 


Action  i 


Date 


FR  Cite 


58  FR  11003 
58  FR  21436 


NPRM  02/23/'93 

NPRM  porrection  04/21/93 

NPRM  fcomment  05/24/93 
Perioj  End 

NPRM  Comment  05/27/93    58  FR  30746 

Perio  j  Extended  to 

09/2-)  '93 
Final  A(  tion  06/00/94 

Small  Entities  Affected:  None 
Cover  ^ment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 
02/23/33  (58  FR  11003) 

Agenc  ^  Contact:  Dr.  Patricia  Breslin. 

Direct(  r.  Office  of  Vehicle  Safety 
Standa  rds.  Department  of 
Transp  ortation.  National  Highway 
Traffic  Safety  Administration,  400 
Scventi  Street  SW..  Washington.  DC 
20590.  202  366-0842 

RIN:  2  27-AE21 


2717.  $EAT  ADJUSTMENT  POSITION 
Legal  Authority:  15  USC  1392;  15  USC 

1401;  is  use  1403;  15  USC  1407 
CFR  citation:  49  CFR  571.210 
Legal  Deadline:  None 
Abstract:  The  agency  solicited 
comme  nts  on  a  proposal  to  amend  the 
perfom  lance  requirements  of  the 
standai  d  to  provide  that  the  lap  belt 
angle  v  ould  be  measured  for  rear 
adjusta  jle  seats  with  the  seats  in  the 
rearmost  adjustment  position.  This 
propos.  il  is  intended  to  resolve 
ambigij  ities  regarding  the  seat 
adjustment  position  for  the  current 
requirenients. 

Timetable: 


Action 


Date 


FR  Cite 


56  FR  63473 
56  FR  65541 


NPRM  12/04/91 

NPRM  Con'ection  12/17/91 

NPRM  Comment  02/03/92 

Penod  End 

Final  Acton  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/04/91  (56  FR  63473) 


Agency  Contact  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE22 


27ia  EMERGENCY  EXIT 
REQUIREMENTS  FOR  NON-SCHOOL 
BUSES 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 
CFR  Citation:  49  CFR  571.217 
Legal  Deadline:  None 

Abstract:  The  agency  published  a 
proposal  to  permit  non-school  buses  to 
meet  either  the  current  non-school  bus 
requirements  or  the  new  upgraded 
school  bus  requirements  (57  FR  49413, 
RIN-2127-AC88),  a  completed  action  in 
the  April  1993  Agenda. 

Timetable: 


Action 


Date 


FR  Cite 


11/02/92    57  FR  49444 
01/04/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/02/92  (57  FR  49444) 

Agency  Contact:  Dr.  Patricia  Breslin 

Director.  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE25 


2719.  CERTIFICATION 
REQUIREMENTS  OF  MULTISTAGE 
VEHICLES 

Legal  Authority:  15  USC  1392;  15  USC 

1397;  15  USC  1401;  15  USC  1403;  15 
USC  1912;  15  USC  1915;  15  USC  2021- 
15  USC  2022;  15  USC  2026 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49  CFR  1.50 

Legal  Deadline:  None 

Abstract  This  action  proposed  to 
amend  the  certification  requirement 
that  applies  to  incoriplete  vehicles 
other  than  chassis-cabs.  Incomplete 
vehicles  are  vehicles  that  include  at 
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Isast  a  frame  and  chassis  structure, 
power  train,  steering  system, 
suspension  system,  and  brake  system, 
but  need  further  manufacturing 
performed  on  them  to  become 
completed  vehicles.  This  action  would 
extend  the  certification  requirements 
currently  applying  to  chassis-cabs  to  all 
types  of  incomplete  vehicles. 

Timetable: 


AiCtion 


Date 


FR  Cite 


12/03/91    56  FR  61392 
01/31/92 


NPRM 

NPRM  Comment 

Period  End 
^JPRM  Comment  02/03/92    57  FR  3S83 

Period  Extended  to 

03/02'92 
t,ext  Action  Undetermined 

Smaff  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/03/91  (56  FR  61392) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
F.tandards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN: 2127-AE27 

2720.  CONTROLS  AND  DISPLAYS 
AND  WINDSHIELD  DEFROSTING  AND 
DEFOGGING  SYSTEMS  FOR 
ELECTRIC  VEHICLES 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1407 

CFR  Citation:  49  CFR  571.101;  49  CFR 

571.103 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing 
minor  amendments  to  controls  and 
displays  and  windshield  defrosting  and 
defogging  systems  that  would  make 
them  more  appropriate  for  electric 
powered  motor  vehicles.  This  proposal 
is  based  upon  comments  received  in 
response  to  the  ANPRM  published  in 
December  1991.  Because  the  agency  is 
modifying  existing  standards  and  not 
establishing  new  standards  for  battery 
powered  vehicles,  this  action  is  no 
longer  considered  significant. 

Timetable: 


Action 


Data  FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


12/27/91     56  FR  67038 
03/27/92 


Action 


Date  FR  ate 


Discussion  of 
Comments  to 
ANPRM 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


11/18/92    57  FR  54354 


01/15/93    58  FR  4644 
03/01/93 


04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/15/93  (58  FR4644) 

Agency  Contact  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE29 


2721.  HEAD  INJURY  CRITERION  AND 
USE  OF  NECK  INJURY  CRITERION 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  pubhshed  a 
proposal  to  change  the  injury  criteria 
used  to  determine  compliance  with  the 
occupant  crash  protection  standard. 
One  of  the  specified  injury-  criteria  is 
the  Head  Injury  Criterion,  or  HIC, 
which,  as  its  name  implies,  was 
developed  to  assess  the  likelihood  of 
head  injuries.  This  action  proposes  to 
substitute  a  neck  injury  criterion  for  the 
HIC  in  non-contact  crashes. 

Timetable: 


2722.  OPTICAL  COATINGS  AND  HEAT 
DEGRADATIONS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  rulemaking 
petition,  NHTSA  proposed  changes  in 
the  weathering  (haze)  criteria  for 
material  that  is  used  for  reflex  reflectors 
which  would  allow  the  use  of 
polycarbonate  plastic  coating  to  reduce 
haze. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/10/92    57  FR  68444 
02/08/93 


04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/10/92  (57  FR  58444) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE34 


Action 


Date  FR  Cite 


03/09/93    58  FR  13042 
04/23/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysts:  Regulatory  Evaluation 
03/09/93  (58  FR  13042) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE38 

2723.  CHILD  BOOSTER  SEATS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  NPRM.  Statutory.  May 
31.  1992.  Final.  Statutory,  July  31. 
1994. 

Abstract:  The  NHTSA  Authorization 
Act  of  1991  directs  the  agency  to 
initiate  rulemaking  on  child  booster 
seat  safety.  In  response  to  this  statutory 
mandate,  an  NPRM  addressed  issues  of 
belt-positioning  child  seats  and  proper 
use  of  the  seats.  An  action  addressing 
the  need  for  the  greater  array  of  test 
dummies  for  compliance  testing  is 
under  RIN  2127-AF02. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  Erxj 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


05/29/92    57  FR  22682 
07/28/92 

09/03/93    58  FR  46928 
11/02/93 

01/00/95 
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Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/03/93  (58  FR  46928) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  cf  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE39 

2724.  VEHICLES  EQUIPPED  WITH 
LONG-STROKE  BRAKE  CHAMBERS 

Legal  Authority:  15  uSC  1392;  is  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  rulemaking 
petition  granted,  this  action  would 
amend  reservoir  capacity  requirements 
for  vehicles  equipped  with  long-stroke 
brake  chambers  in  order  to  encourage 
the  chambers'  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NFRM  Comment 

Penod  End 
Final  Action 


08/0Z'93    58  FR  41078 

10/01/93 


05/0094 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/02/G3  (58  FR  41078) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590,  202  368-0842 

RIfJ;  2127-AE54 

2725.  REFEREE  MATERIAL 

Legal  Auttiority;  15  USC  1332;  15  USC 
1401;  15  USC  140?;  15  USC  1407 

CFR  Citation:  49  CFR  571.106;  49  CFR 
571.116 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition,  the 
agency  published  a  proposed 
amendment  to  the  standards  to  specify 
a  new  referee  material  to  be  used  in 
the  compatibility  testing  of  brake  hoses 
and  brake  fluids. 


TImetj  b'e 


Action 


Date 


FR  Cite 


NPRM  10/30/92    57  FR  49162 

NPRM  tomment         1 2/ 1 4/92 

Perlo  1  End 
Next  Ac  tion  Undetermined 

Entities  Affected:  None 

Goverfiment  Levels  Affected:  None 

s:  Regulatory  Evaluation 
32  (57  FR  49162) 

Contact:  Dr.  Patricia  Breslin, 

Office  of  Vehicle  Safety 
,  Department  of 
Transdortation,  National  Highway 
Traffic  Safety  Administration,  400 
Seven!  i  Street  SW.,  Washington,  DC 
20590,  202  3S8-0842 

RIN;  2  127-AE58 


Analyst 

10/30/ 


Agenc^ 

Diro 
Stan 


:'ct(  r 


dards. 


2726.  I  CONSUMER  INFORMATION 
REGU  .ATION  -  VEHICLE  STOPPING 
DISTA  ^CE 

Legal  Auttiority:  15  USC  1392;  15  USC 
1401;    5  USC  1407:  15  USC  1421;  15 
USC  1  123 

CFR  C  tation:  49  CFR  575.101 

Legal  deadline:  None 

Abstr^t  The  agency  published  a 
notice  proposing  to  amend  the 
Consu  ner  Information  Regulations  by 
rescin(  ing  the  requirement  that  motor 
vf:hicL !  manufacturers  provide 
infonr  3tion  about  vehicle  stopping 
distan  e. 

Timet*  ble: 


Action 


NPRM 
NPRM 

Pericll 
Final  A  tion 


Small 


Agent^ 

Stan 


Traffic  ; 
Seven  h 
20590 

RIN: 


21 


2727. 
EXIT 

Legal 

1401; 


Date 


FR  Cite 


11/23/92    57  FR  54962 
G1/07.'93 


omment 
End 

C4/00/94 

Entities  Affected:  None 

Cover  iment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
ll./23,i92  (57  FR  54962) 

Contact:  Nelson  Gordy,  Safety 

dirds  Engineer.  Office  of  Market 
Inconl  ves,  Department  of 
Transj  ortation,  National  Highway 
'"     Safety  Administration,  400 
Street  SW.,  Washington,  DC 
202  366-4797 

27-AE61 


3US  WINDOW  EMERGENCY 

Authority:  15  USC  1392;  15  USC 
5  USC  14C7 


CFR  Citation:  49  CFR  571.217 

Legal  Deadline:  None 

Abstract:  In  response  to  a  rulemaking 
petition,  this  action  has  proposed  to 
allow  windows  that  slide  into  the  bus 
bcdy  panel  to  be  used  to  meet 
emergency  exit  requirements.  Also, 
manufacturers  would  be  allowed  to 
install  either  two  sliding  emergency 
exit  windows  or  an  emergency  exit 
door  as  the  first  means  of  satisfying  the 
recently  is,supd  requirements  for 
additional  emergency  exits  on  school 
buses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Correction 

NPRM  ComnTent 

Period  ErxJ 
Fiial  Action 


12/01/93  53  rR  63321 
12/22'93  53FR679C9 
01/21.94 


09/0094 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/01/93  (58Vr  63321) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  202  366-0842 

RIN:  2127-AEC2 

2728.  PETITIONS  AND  PLANS  FOR 
RELIEF  UNDER  THE  AUTOMOBILE 
FUEL  EFFICIENCY  ACT  OF  1830 

Legal  Authority:  15  USC  1657;  15  USC 
2002;  15  USC  2003 

CFR  Citation;  49  CFR  526 

Legal  Deadline:  None 

Abstract:  The  existing  regulation 
includes  a  petitioning  procedure  for 
adjustment  of  fuel  economy  standards 
for  four-wheel-drive  light  trucks  for 
model  years  1982  thjough  1935.  This 
section  is  now  obsolete  and  should  be 
rescinded.  This  action  would  rescind 
this  portion  of  the  implementing 
regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  ■05.''20/93    58  FR  29378 

NPRM  Comment  07/06/93 

Pericxj  End 

Final  Action  04/00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/20/93  (58  FR  29378) 

Agency  Contact:  Orron  Kee,  Chief, 
Motor  Vehicle  Requirements.  Office  of 
Market  Incentivies,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0846 

RIN:  2127-AE65 

2729.  PROCEDURES  FOR  SELECTING 
LINES  TO  BE  COVERED  BY  THE 
THEFT  PREVENTION  STANDARD 

Legal  Authority:  15  USC  2022;  15  USC 
2023 

CFR  Citation:  49  CFR  542 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
amend  the  regulation  to  include  new 
statutory  definitions  and  delete  obsolete 
sections  of  the  rule.  In  addition,  the 
proposed  amendment  will  include  the 
requirement  for  manufacturers  to 
inform  the  agency  of  new  passenger 
motor  vehicle  lines. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/21/93 
09/07/93 

04/00/94 


58  FR  38999 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
07/21/93  (58  FR  38999) 

Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590,  202  366-1740 

RIN:  2127-AE67 

2730.  MAXIMUM  INFLATION 
PRESSURE 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  U.SC  1407 

CFR  Citation:  49  CFR  571.109 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  action  proposed  to  add 
the  maximum  inflation  pressure  of  350 
kPa  (51  psi)  to  the  standard.  Petition 
was  granted. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/08/93 
01/07/94 

05/00/94 


58  FR  59226 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/08/93  (58  FR  59226) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE70 

2731.  DATA  CODE  REQUIREMENTS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.120 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  the  agency  has 
proposed  to  amend  Standard  120  to 
allow  manufacturers  the  choice  of 
expressing  the  date  of  manufacture  on 
wheel  rims  either  numerically  or  by 
means  of  symbols. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/93    58  FR  46938 
10/18/93 

06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/03/93  (58  FR  46938) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE74 

2732.  ANTILOCK  WARNING  SIGNALS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 


Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  the  agency  has 
proposed  to  allow  an  antilock  warning 
lamp  switch  which  would  be  capable 
of  deactivating  and  reactivating  the 
warning  lamp  used  to  indicate  antilock 
electrical  malfimction 

Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date         FR  Cite 

09/28/93    58  FR  50732 
11/29/93 


04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/28/93  (58  FR  50732) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE75 


2733.  APPLICABILITY  OF  WARNING 
DEVICES 

Legal  Authority:  15  USC  1392;  15  USC 

1497 

CFR  Citation:  49  CFR  571.125 

Legal  Deadline:  None 

Abstract:  This  action  would  specify 
requirements  for  nonpowered  warning 
devices  designed  to  be  carried  in  buses 
and  trucks  that  have  a  gross  vehicle 
weight  rating  (GVWR)  greater  than 
10.000  pounds.  These  warning  devices 
are  to  be  set  out  on  the  roadway  to 
warn  oncoming  traffic  of  a  stopped 
vehicle  in  or  near  the  roadway. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/10/93    58  FR  27514 
06/24/93 


04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/10/93  (58  FR  27514) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
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Final  Rule  Stage 


4- 


Seventh  Street  SW.,  Washington,  DC 
20590.  202  366-0842 

RIN:  2127-AE78 

2734.  BELT  LABELING 
REQUIREMENTS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208;  49  CFR 

571.209 

Legal  Deadline:  None 

Abstract:  This  action  would  allow 
manufacturers  of  replacement  seat  belt 
assemblies  a  choice  of  two  means  of 
providing  information  regarding  the 
seating  positions  and  vehicle  models 
for  which  the  assemblies  are 
appropriate:  either  on  the  assembly  or 
in  the  installation  instruction  sheet 
currently  required  to  accompany  the 
assembly.  This  action  also  would 
remove  the  labeling  requirement  for 
two  types  of  seat  belt  assemblies  when 
they  are  installed  as  original  equipment 
in  a  new  motor  vehicle. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/10/93 
06,'24'93 

04/00/94 


58  FR  2751 7 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/10/93  (58  FR  27517) 

Additional  Information:  This  action  is 
a  spin-off  of  the  final  rule  published 
April  16,  1991  (56  FR  15295),  and  the 
final  rule  published  November  4,  1991 
(56  FR  56323).  in  response  to  a  petition 
for  rulemaking. 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway^ 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE79 


2735.  DEFINE  DESIGNATED  SEATING 
POSITION 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.3 

Legal  Deadline:  None 


Abstract:  Thi^  action  proposes  to 
amen(   the  definition  of  "designated 
seatin  ;  position"  for  school  buses  to 
specif  I  that  for  purposes  of  determining 
vehiclj  classification,  any  location 
intenc  ed  for  securement  of  an  occupied 
wheel  :hair  during  vehicle  operation 
woulc  be  counted  as  four  designated 
seatin  ;  positions  because  one  such 
locatii  n  typically  necessitates  the 
remov  il  of  seating  for  four  people.  This 
woulc  ensure  that  the  vehicle  would 
contin  ue  to  he  regarded  as  a  school  bus. 
Timet  ible: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  bomment 

Peric  d  End 
Final  A  ;tion 


10/28/93    58  FR  57975 
12/13,'93 

04/00/94 


Small  Entities  Affected:  None 

Goverjiment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/28^3  (58  FR  57975) 

Agenc  y  Contact:  Dr.  Patricia  Breslin, 

Directi  )r,  Office  of  Vehicle  Safety 
Standi  rds.  Department  of 
Trans  ortation.  National  Highway 
Traffic  Safety  Administration,  400 
Se\cn  h  Street  SW.,  Washington,  DC 
20590  202  366-0842 

RIN:  2  127-AE96 


2736.  ^EAVY  VEHICLE  BURNISH 
PROCEDURES 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  140a;  15  USC  1407 

CFR  Qitation:  49  CFR  571.105;  49  CFR 

571.12[1 

Legal  Deadline:  None 

Abstrcict:  In  response  to  petitions  for 
rulem(  king,  this  action  proposed  to 
amenc  the  standards  by  extending,  for 
an  adc  itional  18  months,  the  period 
during  which  there  is  a  choice  between 
the  tw  )  burnish  procedures.  An  interim 
final  r  ile  was  published  at  the  same 
time  t(  extend  the  period  during  which 
manuf  icturers  may  comply  with  either 
bumis  1  requirement  until  September  1, 
1994. 

Timetable: 


Action 


NPRM 
Interim 
NPRM 
Perio 
Final  Ai  tion 


inal  Rj!e 
kxnment 
End 


Date 


FR  Cite 


C&'30/93  58  FR  45476 
03/30/93  58  FR  45459 
09 '29/93 

07/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/30/93  (58  FR  45459) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF13 

2737.  •  COMPRESSED  NATURAL  GAS 
(CNG)  FUEL  CONTAINERS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.303 

Legal  Deadline:  None 

Abstract:  On  January  21.  1993  (59  FR 
5323)  the  agency  proposed  a  new 
Federal  motor  vehicle  safety  standard 
related  to  Compressed  Natural  Gas  Fuel 
Containers  (CNG)  (RIN  2127-AD48).  In 
that  action  the  agency  proposed  several 
requirements  to  ensure  the  safety  of 
CNG  containers  including  a  burst 
requirement  to  evaluate  the  container's 
initial  strength  and  its  degradation  over 
time.  In  this  action,  the  agency  is 
proposing  to  pattern  the  burst 
requirement  more  closely  on  the 
American  National  Standards  Institute's 
(ANSI)  voluntary  industrj'  standard, 
known  as  NGV2. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/93    53  FR  63846 
0l,'2a'94 

09/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/29/93  (58  FR  68846) 

Agency  Contact:  Gary  Woodford, 

Special  Projects  Staff,  Office  of 
Rulemaking,  Department  of 
■Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590,  202  366-4931 

RIN:  2127-AF14 
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2738.  "LOCK"  CHILD  SAFETY 
SYSTEMS 

Legal  Authority:  1.5  USC  1392;  15  USC 
1401;  15  USC  140.3;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  Tliis  action  requires  lap  bplts 
or  the  lap  belt  porticn  of  lap/shoulder 
bolts  to  be  capable  of  being  used  to 
tightly  secure  child  safety  seats, 
without  the  .necessity  of  the  user's 
attaching  any  device  to  the  seat  belt 
webbing,  retractor,  or  any  other  part  of 
tlie  vehicle  in  order  to  achieve  that 
purpose. 

Timetable: 


Action 


Date 


FR  Cite 


07/30/90    55  FR  30537 
09/1 3'90 


NPRM 

NPRM  GDmment 

Period  End 
SNPRM  Comment       12/06/91    56  FR  63914 

Period  End 

01/21/92 
Final  Action  10/13/93    58  FR  52922 

FinaJ  Action  Effective  09/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/13/93  (oSFR  52922) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SVV.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AD39 

2739.  EXCLUSIVE  USE  CF  HYBRID  III 
TEST  DUMMY  IN  COMPLIANCE 
TESTING 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  1.50;  49  CFR 
571.208 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  this  action  requires  the  use 
of  the  Hybriti  !!I  test  dummy  for  all 
compliance  tecling  under  Standard  No. 
203. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comme.1t 

Period  End 
FIna!  Action 


12/10/92    57  FR  58437 
02/08/93 

11.'08;93    53  FR  59189 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  EvrJuation 
11/08/93  (58  FR  591 80) 

Agency  Contact:  Dr.  Patricia  Br«slin. 

Director.  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  3i;6-0842 

RIN;  2127-.-\EiJ 

2740.  CONTROLLED  MOTION  OF 
CHILD  RESTRAINT  SYSTEMS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition,  this 
oction  revised  the  requirement  in  the 
.standard  that  a  rear-facing  child 
restr.iint  system  must  not  change 
adjustment  position  during  dynamic 
compliance  testing.  Change  in 
adjublment  positions  will  be  permitted 
subject  to  certain  conditions  to  ensure 
such  movement  would  not  injure  the 
child.  This  action  is  intended  to  permit 
new  designs  in  rear-facing  restraint 
systems  for  infants  suffering  from  apnea 
or  other  breathing  problems. 

Timetable: 


Action 


Date 


FR  ate 


06/26/93    58  FR  30134 

07/12/93 


Final  Aicton  Effective  09/01/97 


NPRM 

NPPM  ComTient 

Period  Efxl 
Final  Action  04/05/94    59  FR  15858 

Final  Action  Effective  05/05/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/05/94  (59  FR  15858) 

Agency  Contact:  Dr.  Patricia  Breslin. 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administra'ion,  490 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE60 

2741.  EXEMPTION  FROM  VEHICLE 
THEFT  PREVENTION  STANDARD 

Legal  Authority:  15  USC  2022;  15  USC 

202  T 

CFR  Citation:  49  CFR  543 


Completed  Actions 


Legal  Deadline:  None 

Abstract;  This  action  amended  the 
apenry  regulation  on  e.xempting  high 
tholt  lines  to  cSnform  to  the 
amendments  made  by  the  "Anti  Car 
Theft  Act  of  1992"  to  title  VI  (Theft 
Prevention)  of  the  Motor  Vehicle 
Information  aiid  Cost  Savi.ngs  Act.  Titk 
VI  limits  the  number  of  high  theft 
motor  vehicle  lines  that  may  be 
e.xempted  from  the  parts  marking 
requirements  of  the  Federal  Mir.or 
Vehicle  Theft  Prevention  Standard. 

Timetable:  

Action  Date  FR  Cite 


07/01/93    58  FR  35422 
08,'16'93 


NPRM 

NPRM  Comment 

Period  Er>d 

Final  Action  03/08/94    59  FR  10756 

Final  Action  Effective   04  07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/08/ft4  (59  FR  10756) 

Agency  Contact:  Barbara  Gray.  Chief. 
Motor  Vehicle  Theft  Group,  Offire  of 
Market  Incentives.  Department  of 
Transportation.  National  Highway 
T.-affic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  3S6-1740 

RIN:  2127-AE66 

2742.  MEDIAN  THEFT  RATE 

Legal  Authority:  is  ISC  2001;  15  USC 

2022;  15  USC  2023 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  This  action  publishes  the 
final  dita  on  passenger  motor  vehicle 
thefts  that  occurred  in  calendar  years 
1990-1991.  As  provided  in  the  Ami  Car 
Theft  Act  of  1992,  these  data  were  used 
to  detennine  the  theft  rates  for  tfxisting 
passenger  motor  vehicle  lines 
manufactured  in  model  years  1990  and 
1991  and  to  determine  the  median  theft 
rate  of  these  car  lines.  Vehicle  lines 
with  theft  rates  exceeding  the  median 
theft  rate  are  subject  to  selection  for 
coverage  under  the  Theft  Prevention 
Standard. 

Timetable: 


Action 


Date 


FR  Cite 


Theft  Data  Put)listied;  C8/G5'93    58  FR  41834 

Comments  Due  by 

09/20/93 
Final  Action  01/06/94    59  FR  796 

Final  Action  Effective  01/C£'94 
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Completed  Actions 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Evaluation 
01/06/94  (59  FR  796) 

Additional  Information:  The  agency 
plans  to  apply  the  parts  marking 
requirement  for  newly  designated  high 
theft  lines,  including  cars  and 
MPVs/LDTs,  pursuant  to  the  1990/91 
median  theft  rates,  beginning  with 
model  year  1996. 

Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
-Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-1740 

RIN:  2127-AE68 

2743.  UPGRADE  TEST  PROCEDURES 
FOR  BRAKE  FLUIDS 

Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.116 

Legal  Deadline:  None 

Abstract:  The  action  denies  a  petition 
for  rulemaking  requesting  the  agency  to 
consider  upgrading  the  laboratory'  test 
procedures  in  the  area  of 
humidification,  chloride  corrosion  test, 
and  water  absorption  effect,  and  to 
develop  DOT  3  and  5.1  compatibility 
fluid.  The  agency  has  determined  that 
the  petition  did  not  show  that  there  is 
a  safety  need  for  the  requested  changes. 
Timetable: 


Action 


Date 


FR  Cite 


Petition  Denied  08/27/93    58  FR  45312 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE72 


2744.  TEST  PROCEDURES  FOR 
PARKING/EMERGENCY  BRAKES 
Legal  Authority:  15  USC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.121 
Legal  Deadline:  None 


Abstract:  In  response  to  a  petition 
granted  for  rulemaking,  the  agency  has 
revised  the  test  procedure  for  air 
applied  to  mechanically  held 
parki^ig/emergency  brake  systems. 

Timetable: 


Actiott 


Date 


FR  Cite 


03/11/93    58  FR  13437 
04/26/93 


NPR 

NPRMi  Comment 

PeritMJ  End 

Final  Action  02/14/94    59  FR  6903 

Final  Action  Effective  03/16/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analyisis:  Regulatory  Evaluation 
02/14/94  {59  FR  6903) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Stcmdprds,  Department  of 
Transjjortation,  National  Highway 
Traffifc  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
2059(3,  202  366-0842 

RIN:  ^127-AE77 

2745.  LABELING  AND  PRINTING 
INSTRUCTIONS  FOR  CHILD 
RESTRAINT  SYSTEMS 

Legal  Authority:  15  USC  1392;  15  USC 
1407  j 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  This  action  amended  labeling 
and  o  her  requirements  for  rear-facing 
child  restraint  systems  and  required 
that  printed  instructions  for  rear-facing 
seats  nclude  safety  information  about 
air  ba  ;s. 

Timetable: 


Actior 


Date 


FR  Cite 


NPRM  04/16/93 

NPRM  Comment         06/15/93 

Peri<id  End 
Final  Action  02/16/94 

Final  4:tion  03/28/94 

Correction 
Final  Action  Effective 


58  FR  19792 


59  FR  7643 
59  FR  14452 


08/15/94 
Small  Entities  Affected:  None 


__    Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/14/94  (59  FR  7643) 

Agency  Contact:  Dr.  Patricia  Breslin, 

Director,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Trans  )ortation.  National  Highway 
Traffii   Safety  Administration,  400 


Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AE80 


2746.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER  1993 

Legal  Authority:  15  USC  2032 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  This  action  updates  the  list 
of  companies  subject  to  the  reporting 
requirements,  to  reflect  changing 
market  conditions.  Those  insurance 
companies  included  on  any  previous 
list  are  required  to  file  reports  for  the 
1991  calendar  year  not  later  than 
October  25,  1993.  Any  insurance 
company  not  on  any  of  the  final  fists 
would  not  be  required  to  file  a  report 
for  the  1991  calendar  year. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/20/93    53  FR  21277 
06/04/93 

12/01/93    58  FR  63299 


Final  Action  Effective   12/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/01/93  (58  FR  63299) 

Agency  Contact:  Barbara  Gray,  Chief, 
Motor  Vehicle  Theft  Group,  Office  of 
Market  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  202  356-1740 

RIN:  2127-AE87 


2747.  EXEMPTED  VEHICLE 
CERTIFICATION  LABELS 

Legal  Authority:  15  USC  1410 

CFR  Citation:  49  CFR  555;  45  CFR  1.50 

Legal  Deadline:  None 

Abstract:  This  action  requires  that  the 
certification  label  of  a  vehicle 
temporarily  exempted  from  compliance 
with  Federal  motor  vehicle  safety 
standards  include  a  certification  of 
compliance  with  the  theft  prevention 
standard.  This  action  was  taken  to 
conform  the  certification  requirements 
for  exempted  vehicles  with  those  that 
apply  to  nonexempted  vehicles. 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/08/S3    58  FR  32091 

NPRM  Comment         07/08/33 

Period  End 
Final  Action  10/29/93    58  FR  58103 

Final  Actor  Effective  03/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/29/93  (58  FR  58103) 

Agency  Contect  Taylor  Vinson,  Office 
of  the  Chief  Counsel,  Department  cf 
Traasportstion.  National  ?lighway 
Traffic  Safety  Administration,  400 
Seventh  Street  S\V.,  Washinoton,  DC 
20580,  202  366-5263 

RiN:  2127-AE68 

2748.  FINAL  LISTING  OF  HIGH  THEFT 
LINES  FOR  MODEL  YEAR  (MY)  1994 

Legal  Authority:  15  USC  2021;  15  USC 
2024;  15  USC  2026 

CFR  Citation:  49  CFR  541;  49  CFR  542 

Legal  Deadline:  None 

Abstract:  This  action  reports  the  results 
of  the  agency's  determination  of  high 
theft  car  lines  that  are  subject  to  the 
pirts  marking  requirements  of  the 
motor  vehicle  tlieft  prevention 
standard,  and  of  hig}i  theft  car  lines 
that  are  exempted  from  parts  miarkings, 
for  Model  Year  1994. 

Timetable: 


Action 


Date 


FR  Cite 


Finai  Action  12/01/93    53  FR  63295 

Final  Action  Effective   12/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Rr-tiidatory  Eval-.iation 
12/01/03  (58  FR  63296) 

Agency  Contact:  Barbara  Gray,  Chief. 
Motor  Vehicle  Theft  Group,  Office  of 
M.irket  Incentives,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  S\V..  Washington.  DC 
20590,  202  366-1740 

RIN:  2127-AE93 

2749.  REQUIREMENT  FOR  DAYTIME 
RUNNING  LAMPS 

Legal  Authoriry:  15  L'SC  1392;  15  USC 
1497 

CFfv  Citation:  49  CFR  571.108 


Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  January  11,  1993  (58  FR 
3500),  this  action  will  permit  greater 
flexibility  in  impiementing  optional 
daytime  running  lamps. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/16/93    58  FR  65673 

Final  Action  Effective  01/18/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Rcgulator>'  Evaluation 
12/16/93  (58  FR  65673) 

Agency  Contact:  Dr.  Patricia  BresHn, 

Director,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington,  DC 
20390,  202  366-CS42 

RIN:  2127-AF06 

2750.  DRIVER  IIWPACT  PROTECTION 
FROM  THE  STEERING  CONTROL 
SYSTEM 

Legal  Authority:  15  USC  1392;  15  USC 

14'J7 

CFR  Citation:  49  CFR  571  203 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
reconsideration  of  a  final  rule 
published  May  4,  1993  (58  FR  26526) 
this  action  clarifies  how  the  test  block 
would  be  positioned  for  compliance 
testing. 

Timetable: 


Action 


Date 


FR  ate 


Firal  Action  12/01/93    58  FR  63302 

Final  Action  Effective  01  .'03/94 

Sm.al!  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/01/93  (53  FR  63302) 

Agency  Contact:  Dr.  Patricia  Br«slin. 

Director.  Office  of  Vehicle  Safety 
Standards,  I>partment  of 
Transportation,  National  Highway 
Traffic  Safety  Adm.inistration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AFQ8 


2751.  •  LABELING  REQUIREMENTS 
FOR  MANDATORY  AIR  BAGS 

Legal  Authority:  15  liSC  1392;  15  USC 
1401;  15  USC  1403;  15  USC  1407 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract;  In  rr-sponGc  to  petition;  for 
reconsideration  of  a  final  rule 
published  on  September  2,  1993  (58  FR 
45551)  the  agency  amended  the 
labeling  requirements  to  allow  a 
consumer  information  label  regaiding 
utility  vehicles  to  continue  to  be  placed 
on  the  sun  visor,  to  clarifv-  that  the  air 
bag  maintenance  label  can  be  conbined 
with  the  air  bag  warning  label  ard  to 
allow  the  use  of  either  the  word 
"Ciution"  or  the  word  "Wa.r;:.,.  '  at 
the  beginning  of  the  air  warnijig  iabel. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effecttve  03/Qi,'94 

Final  Action  03/10/94    59  FR  11200 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Patricia  Br  >slin, 

Di.-^ctor,  Office  of  Vehicle  Safety 
Standards.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  401 
Seventh  Street  SW.,  Washington,  DC 
20590,  202  366-0842 

RIN:  2127-AF13 

2752.  •  L0CKA3ILITY  07  CHILD 
RESTRAINTS 

Legal  Authority:  15  USC  1392;  i:i  USC 
1401:  15  USC  1403;  15  USC  1107 

CFR  Citation:  49  CFR  571.203 

Legal  Deadline:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  Octo'.er  13.  1993  (58  FR 
52922)  the  agnncy  considered  whether 
to  modify  the  lockability  test 
procedures  and  allow  a  phase-in  period 
for  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


Petifcons  Denied  0a"29/'94    59  FR  14569 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Jaguar's  phase- 
in  petition  was  denied  because  its 
difficulty  is  surmountable;  Toyota's  was 
denied  becauGe  its  problem  can  bo 
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solved  through  proper  interpretation  of 
the  test  procedure. 


Completed  Actions 


^geilcy  Contact:  Dr.  Patricia  Breslin, 

Direqtor,  Office  of  Vehicle  Safety 
Standards,  Department  of 
Traniportation,  National  Highway 


Traffic  Safety  Administration,  400 
Seventh  Street  SAV.,  Washington,  DC 
20590,  202  366-0842 


RIN:  2127-AF27 


DEPARTMENT  OF  TRANSPORTATION  (pOT) 
Federal  Railroad  Administration  (FRA) 


(DC 


Preruie  Stage 


2753.  +WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  45  USC  431;  45  L'SC 
437;  45  USC  438;  45  USC  38;  45  USC 
42 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(0;  49  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  Deadline:  None 

Abstract:  FRA  is  considering  an 
ANPRM  to  solicit  comments  and 
suggestions  from  the  public  regarding 
the  need  for  Federal  regulations 
governing  the  use  of  train  v.'histles  at 
grade  crossings.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Kyle  Mulhall,  Trial 
Attorney.  Depcirtment  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA71 

2754.  •  +GENERIC  STANDARDS  FOR 
CORRIDORS  UP  TO  160  MPH 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Flan  entry:  Yes 


Legat  Authority:  45  USC  431;  45  USC 

438 

CFR  Citation:  49  CFR  209  to  245 

Legal  Deadline:  None 

Abstract:  FRA's  current  safety 
r'^guletions  do  not  address  rail 
operations  at  speeds  greater  than  110 
m.p.ft.  (Amtrak  operates  at  125  m.p.h. 
in  th^  Northeast  Corridor  under  a 
waivfer  of  the  existing  traclc 
regulations.)  The  President's  high-speed 
rail  initiative  will  help  create  several 
high-ppeed  corridors  with  operating 
speeds  above  110  m.p.h.  FRA  intends 
to  anlend  many  of  its  regulations  to 
address  issues  unique  to  operations  at 
speeds  up  to  160  m.p.h.  Some  of  these 
issuek  will  be  dealt  with  in  pending 
rulemakings  on  track  and  power  brakes. 
Othej  issues  (including  equipment, 
communications  systems,  employee 
qualifications,  pre-revenue  testing,  and 
grada  crossings)  will  be  dealt  with  in 
a  comprehensive  rulemaking.  FRA 
believes  this  rulemaldng  is  significant 
because  it  is  likely  to  raise  novel  policy 
issues  arising  out  of  the  high-speed  rail 
initiative,  which  is  one  of  the 
Presihent's  priorities. 


Actioi 


Date 


FR  ate 


ANPFfvi  03/00/95 

Sma<  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeitormined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Daniel  Smith. 

Assiaant  Chief  Counsel,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 


SW.,  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA88 


2755.  •  +LOCOMOTIVE 
CRASHWORTHINESS  AND  WORKING 
CONDITIONS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  45  USC  431;  45  USC 
438 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  Final,  Statutory,  March 
3,  1995. 

Abstract:  FRA's  safety  regulations  do 
not  address  the  crashworthiness  of 
locomotives  or  working  conditions  on 
locomotives.  Under  the  Rail  Safety 
Enforcement  and  Review  Act  (1992), 
FRA  is  required  to  study  the  need  for 
additional  rules  to  address  those  issues. 
If  FRA  determines  rules  are  needed, 
they  are  to  be  adopted  by  March  3, 
1995.  This  project  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Govemment  Levels  Affected:  None 

Agency  Contact:  Kyle  M.  Mulhall. 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Second  Street  SW., 
\'v'ashington.  DC  20590,  202  366-0443 

RIN:  2130-AA89 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule  Stage 


2756.  +FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMENT 

Significance: 

Subject  to  0MB  review:  Yes 


Legal  Authority:  45  USC  431;  45  USC 
438,  is  amended 

CFR  Citation:  49  CFR  215 
Legal  Deadline:  None 


Abstract:  The  Federal  Raikoad 
A.dministration  is  proposing  to  amend 
the  freight  car  safety  standards  by 
making  all  maintenance-of-way  vehicles 
subject  to  the  standards  with  the 
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Proposed  Rule  Stage 


exception  of  stenciled  cars  not  used  in 
revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour. 
This  action  is  considered  significant 
because  of  substantial  public  and 
industry  interest. 

Timetable: 


Action 


Date 


FR  Cite 


03/1  a'94    59  FR  11238 
04/11/94 


NPPM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/10/94  (59  FR  11238) 

Agency  Contact:  Kyle  M.  Mulhall. 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
S\V.,  Washington,  DC  20590.  202  366- 
0635 

RIN:  2130-AA68 

2757.  +POWER  BRAKE 
REGULAr.ONS;  MISCELLANEOUS 
REVISIONS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  45  USC  1  to  14;  45 

use  16:  45  USC  431;  45  USC  437;  45 
USC  438;  45  USC  22  to  34;  49  USC 
103;  PL  102-365 

CFR  Citation:  49  CFR  232;  49  CFR  231; 
49  CFR  229 

Legal  Deadline:  Final.  Statutory, 
December  31,  1993. 

Abstract:  The  regulation  will  address 
issues  regarding  existing  power  brake 
regulations  and  the  lack  of  standards 
for  locomotive  dynamic  brakes.  The 
proceeding  will  focus  on  such  issues 
as  whether  to  mandate  the  use  of  end- 
of-train  devices  in  lieu  of  cabooses, 
whether  these  devices  should  be  two- 
way,  and  whether  to  require  additional 
testing  of  train  air  brake  systems  during 
extremely  cold  weather  conditions. 
This  rulemaking  is  considered 
significant  because  of  its  potential 
economic  impact.  • 

Timetable: 


Action 


Date 


FR  ate 


12/31/92    57  FR  62546 
03/31/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRI^  04/00/94 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Thomas  Herrmann. 

Trial  Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590.  202  366- 
0628 

RIN:  2130-AA73 

2758.  +TRACK  SAFETY  STANDARDS 

Significance: 

Subject  to  OMB  review;  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  45  USC  431;  45  USC 

438;  PL  102-365 

CFR  Citation:  49  CFR  213 

Legal  Deadline:  Final.  Statutory. 
September  3.  1994. 

Abstract:  The  track  regulations  have 
not  been  comprehensively  reviewed  in 
the  past  decade.  This  regulatory  action 
will  consist  of  a  revision  of  existing 
track  safety  standards,  as  mandated  by 
Congress  in  the  Rail  Safety  Enforcement 
and  Review  Act  (PL  102-365).  With  this 
revision  FI^\  wiiralso  respond  to  a 
Brotherhood  of  Maintenance  of  Way 
petition  regarding  numerous  changes  to 
the  existing  track  standards.  FRA  will 
also  incorporate  input  from  research  on 
internal  rail  defects  and  continuous 
welded  rail.  This  action  is  significant 
because  of  substantial  public  interest 
and  safety  implications. 

Timetable: 


Action 


Date 


FR  Cite 


11/16/92    57  FR  54038 
01/05/93    58FR338 


ANPRM 

Public  Workshop 

Notice  and 

Schedule 
Correction:  Wort^hop  01/19/93    58  FR  4975 

Notice 
Correction:  Workshop  02/18/93    58  FR  8928 

Notice 
ANPRM  Comment       03/12/93 

Period  End 
NPRM  06/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Nancy  Lummen 
Lewis,  Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  EX:  20590,  202  366- 
0635 

RIN:  2130-AA75 


2759.  •  ♦RULES  ON  PROTECTION  OF 
MAINTENANCE-OF-WAY  EMPLOYEES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  45  USC  431;  45  USC 
438 

CFR  Citation:  49  CFR  214 

Legal  Deadline:  Final,  Statutory. 
September  3,  1994. 

Abstract:  This  action  was  originally 
part  of  the  comprehensive  track  safety 
standards  revision  of  RIN  2130-AA75. 
It  is  now  intended  to  place  it  in  Part 
214,  as  it  is  more  directly  related  to 
worker  safety  than  to  track  standards. 
The  regulation  is  intended  to  establish 
minimum  mandator^'  requirements  to 
protect  maintenance-of-way  workers 
from  train  movements,  and  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
considerations. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  11/15/92 

ANPRM  Comment  05/04/93 

Penod  End 

NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulator}-  Evaluation 

Agency  Contact:  Paul  Clements.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
0621 

RIN:  2130-AA86 

2760.  RAILROAD  ACCIDENT 
REPORTING 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  45  USC  431 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  FRA  is  drafting  proposed 
rules  based  on  comments  and 
suggestions  from  the  public  regarding 
methods  of  Improving  FRA's  injury  and 
accident  reporting  system.  This  action 
is  no  longer  considered  significant 
since  further  evaluation  indicated 
minimal  safety  implications  or  public 
interest. 
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Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Hearing  Notice 
ANPRM  Comment 

Period  End 
Notice  of  Open 

Meeting  in 

Washington,  DC 

06/13/91 
Notice  of  Open 

Meeting  in 

Washington.  DC 

08/21/91 
Notice  of  Open 

Meeting  in 

Washington,  DC 

10/22/91 
Notice  of  Open 

Meeting  in 

Washington,  DC 

08/18/92 
NPRM 


03/14/90 
03/14/90 
05/25/90 


55  FR  9469 
55  FR  9532 


06/05/91    56  FR  25651 


on 


08/15/91    56  FR  4059: 


on 


10/18/91    56  FR  52241 


on 


08/06/92    57  FR  34756 


on 


06/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Public  hearing 
was  held  in  Washington,  DC,  on 
05/17/90. 

Agency  Contact:  Jesus  Qemente,  Trial 
Attorney,  Office  of  Chief  Counsel. 
Department  of  Transportation,  Federal 
I^iboad  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590,  202 
366-0628 

RIN:  2130-AA58 

2761.  ALCOHOUDRUG 
REGULATIONS;  MISCELLANEOUS 
TECHNICAL  AMENDMENTS  AND 
CORRECTIONS 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  45  USC  431  et  seq. 

Federal  Railroad  Safety  Act 

CFR  Citation:  49  CFR  219;  49  CFR  217 

Legal  Deadline:  None 

Abstract:  The  action  would  make 
technical  amendments/corrections  to 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  railroad 
operations.  As  this  action  involves  only 
technical  amendments  and  corrections 
to  existing  regulations  and  the 
anticipated  public  interest  did  not 
materialize,  it  is  no  longer  considered 
significant. 

Timetable:  Next  Action  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attopiey,  Department  of 
Tranjsportation,  Federal  Railroad 
Adnjinistration,  400  Seventh  Street 
SW.J  Washington.  DC  20590,  202  366- 
0633 

RIN:i2130-AA63 


2762  QUALIFICATION  AND 
CERTIFICATION  OF  LOCOMOTIVE 
ENGINEERS 

Leg^l  Authority:  45  USC  431;  45  USC 
438;  jPL  100-342  Rail  Safety 
Impaovement  Act  of  1988 

CFR  Citation:  49  CFR  240 

Legal  Deadline:  None 

AbslkBCt:  FRA  has  been  petitioned  to 
reconsider  several  aspects  of  its  final 
rule  pn  locomotive  engineer 
qualifications.  Some  technical  changes 
requf  sted  in  those  petitions  were 
warranted  and  the  interim  final  rule 
was  Issued  to  resolve  these  issues.  Two 
issuete  involving  coverage  of  the  rule  to 
service  vehicles  need  more  public 
discission  prior  to  resolution.  A 
proposed  rule  will  be  issued  to  afford 
an  opportunity  for  public  comment. 
This;action  is  no  longer  considered 
significant  as  the  anticipated  pubUc 
interest  did  not  materialize  and  there 
are  i^inimal  safety  Implications. 

Tim€(table: 


Action 

I  iterith  Final  Rule 


Date 


FR  ate 


04/09/93    58  FR  18982 
05/10/93 


I  iteriih  Final  Rule 

Eff4ctive 
^PRI^  08/00/94 

SmaU  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
0  l/0$/93  (58  FR  18982) 

Addi^onal  Information:  This 
ruleitiaking  will  amend  the  final  rule 
issued  on  06/19/91  (56  FR  28228). 

Agency  Contact  Alan  Nagler,  Trial 
AttoBney,  Department  of 
Transportation.  Federal  Railroad 
Adnanistration.  400  Seventh  Street 
SW..|Washington.  DC  20590,  202  366- 
0631! 

RIN:  J2130-AA74 

2763.  AMTRAK  WASTE  DISPOSAL 
Leyai  Authority:  PL  101-610 


Small  Entities  Affected:  Businesses  CFR  Citation:  Not  yet  determined 


Legal  Deadline:  None 

Abstract:  The  National  and  Community 
Service  Act  requires  the  Secretary  of 
Transportation  to  promulgate  such 
regulations  as  may  be  necessary  to 
mitigate  the  impact  of  discharge  of 
human  waste  from  railroad  passenger 
cars  on  areas  that  may  be  considered 
environmentally  sensitive. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  Joseph  R.  Pomponio, 

Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  Office  of  Chief 
Counsel.  400  Seventh  Street  SW., 
Washington.  DC  20590,  202  366-0616 

RIN:  2130-AA84 

2764.  •  EVENT  RECORDERS 
Legal  Authority:  45  USC  43l(m) 

CFR  Citation:  49  CFR  218;  49  CFR  229 

Legal  Deadline:  None 

Abstract:  FRA  has  been  petitioned  to 
reconsider  several  aspects  of  its  July  8. 
1993.  final  rule  on  event  recorders  (58 
FR  36605).  Some  technical  changes 
requested  in  those  petitions  were 
warranted.  FRA  is  acting  to  improve 
the  details  to  enhance  the  quality  of 
information  available  for  post-accident 
investigations  by  clarifying  how  event 
recorders  must  be  effectively 
maintained. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  new  RIN 
replaces  old  RIN  2130-AA53. 

Agency  Contact  Thomas  A. 
Phemister.  Trial  Attorney.  Department 
of  Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590.  202  366- 
0635 

RIN:  2130-AA87 

2765.  •  PROTECTION  OF  UTILITY 
EMPLOYEES 

Legal  Authority:  45  USC  431;  45  USC 
438;  PL  100-342 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 
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Abstract:  FR.\"s  "blue  signal" 
regulations  prescribe  minimum 
requirements  for  the  protection  of 
railroad  employees  engaged  in  the 
inspection,  testing,  repair,  and  servicing 
of  rolling  equipment.  Such  activities 
may  require  employees  to  Vk'ork  on, 
under,  or  between  such  equipment  and 
subject  them  to  the  danger  of  personal 
injury  posed  by  any  movement  of  such 
equipment.  Train  and  yard  crews  are 
excluded  from  this  protection,  unless 
assigned  to  perform  such  work  on 
raihoad  rolling  equipment  that  is  not 
part  of  the  train  or  yard  movement  and 


that  they  have  been  called  to  operate. 
FRA's  final  rule  permits  augmentation 
of  a  crew  by  using  a  "utility" 
employee,  which  will  permit  more 
efficient  use  of  employees  by  the 
railroads.  As  a  substitute  for  blue  signal 
protection,  alternative  safety  procedun^s 
are  required  to  prevent  injury  to  these 
utility  employees.  FRA  has  been 
petitioned  to  reconsider  several  aspects 
of  its  final  rule  on  utility  employees 
published  August  16,  1993  (58  FR 
43287).  Some  technical  changes 
requested  in  those  petitions  were 
warranted  and  will  require  issuance  of 


a  revised  final  rule.  The  old  RIN  was 
2130-AA72. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Goverrtment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Kyle  M.  Mulhali. 

Trial  Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
S\V..  Washington,  DC  20590.  202  366- 
0443 

RIN:  2130-AA90 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Final  Rule  Stage 


2766.  +TIMELY  RESPONSE  TO  GRADE 
CROSSING  SIGNAL  SYSTEM 
MALFUNCTIONS  AND  MAINTENANCE, 
INSPECTION,  AND  TESTING  OF 
GRADE  CROSSING  SIGNAL  SYSTEMS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  45  USC  431;  45  USC 
437;  45  USC  438;  45  USC  38;  45  USC 

42 

CFR  Citation:  49  CFR  234;  49  CFR 
1.49(f);  49  CFR  1.49(g);  49  CFR  1.49(m) 

Legal  Deadline:  Final.  Statutory.  June 
22.  1989. 

Abstract  FRA  proposes  to  require  that 
railroads  take  specific  and  timely 
actions  to  protect  the  travelling  public 
and  railroad  employees  from  the 
hazards  posed  by  malfunctioning 
highway-rail  grade  crossing  warning 
systems,  and  that  railroads  follow 
specific  standards  for  maintenance, 
inspection,  and  testing  of  those 
systems.  This  action  is  considered 
significant  because  of  its  railroad  safety 
issues. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date  FR  Cite 


NPRM  06/29/92    57  FR  28819 

NPRM  Comment  08/12/92    57  FR  36054 

Period  Extended  to 

09/25/92 
NPRM  Comment  09/1 1/92 

Period  End 
NPRM  Comment  09/25/92    57  FR  44355 

Period  Extended  to 

12/01/92 
NPRM  Comment  11/12/92    57  FR  53684 

Period  Extended  to 

01/15/93 


NPRM  Comment  01/14/93    58  FR  4400 

Period  Extended  to 

02M5,'93 
SNPRM;  Comment      01/20/94    59  FR  3051 

Period  End 

03/21/94 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 
01/20/94  (59  FR  3051) 

Additional  Information:  A  public 
meeting  was  held  12/11/92  in 
Washington,  DC. 

Agency  Contact:  Mark  H.  Tessler. 

Trial  Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington,  DC  20590,  202  366- 
0628 

RIN:  213O-AA70 

2767.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (FRA) 

Legal  Authority:  45  USC  6;  45  USC  10; 
45  USC  13;  45  USC  34;  45  USC  43; 
45  USC  64a;  45  USC  431;  45  USC  437 
to  439;  49  USC  103(c);  49  USC  app 
26(h);  49  USC  1655(c);  PL  100-342 

CFR  Citation:  49  CFR  209;  49  CFR  1.49 
et  seq 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Federal  Railroad  Administration  (FRA) 
will  be  filed  and  maintained  in  the 


OST  Office  of  Documentary  Services. 
The  change  would  streamline 
operations  and  consolidate  the 
dociunents  used  in  formal  hearing 
cases. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  die  Secretar)'. 
400  Seventh  Street  SW  .  Washington. 
DC  20590.  202  366-0306 

RIN:  2130-AA59 

2768.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Legal  Authority:  PL  101-213  Local  Rail 
Service  Reauthorization  Act 

CFR  Citation:  40  CFR  266 

Legal  Deadline:  None 

Abstract:  This  action  was  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  part  266.  These  changes  were  to 
establish  deadlines  for  submission  of 
project  applications  for  those  seeking 
Federal  fuiiding  to  provide  local  rail 
freight  assistance  and  impose 
consequences  for  failure  to  expend 
approved  funding.  However,  as  a  result 
of  the  absence  of  funding,  this  action 
will  be  withdrawn. 

Timetable: 


Action 


Data 


FR  ate 


NPRM 


11/30/90    55  FR  49648 


20796 
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Action 


Date 


FR  CJte 


NPRM  Comment 

Period  End 
To  Be  Withdrawn 


12/31/90    55  FR  49648 


08/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  401  Railroads 

Analysis:  Regulatory  Evaluation 
11/30/90  (58  FR  49648) 

Agency  Contact:  Laurence  Fitzgerald. 

Program  Analyst.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
1677 

RIN:  2130-AA60 

2769.  RAILROAD  OPERATING  RULES 
AND  RADIO  STANDARDS  AND 
PROCEDURES 

Legal  Authority:  45  USC  431;  45  USC 

437;  45  USC  438 

CFR  Citation:  49  CFR  217;  49  CFR  220 

Legal  Deadline:  None 

Abstract:  FRA  proposes  to  amend  the 
Railroad  Operating  Rules  and  Radio 
Standards  and  Procedures  by  removing 
requirements  that  railroads  file 
operating  rules,  radio  rules,  and  certain 
other  documents  with  the  Federal 
Railroad  Administration  and  by 
substituting  requirements  that  will 
enable  the  railroads  to  maintain  records 
of  such  documents  and  make  them 
available  to  FRA  representatives  during 
regular  business  hours.  This  action  is 
no  longer  considered  significant  since 
the  anticipated  substantial  public 
interest  did  not  materialize. 

Timetable: 


Action 


Date 


FR  Cite 


10/19/92    57  FR  47603 
11/20/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  12/10/92    57  FR  58436 

Period  Extended  to 

12/21/92 
Public  Hearing  Notice  12/10/92    57  FR  58436 
'  Final  Action  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/19/92  (57  FR  47603) 

Additional  Information:  A  public 
hearing  was  held  12/14/92  in 
Washington.  DC. 


Agency  Contact:  Jon  Kaplan,  Trial 
Ati  otney.  Department  of 
Tn  nsportation.  Federal  Railroad 
Ad  m|inistration.  400  Seventh  Street 
SW.. I  Washington.  DC  20590.  202  366- 
06:;  51 

RHJ:  2130-AA76 

27-0.  LOCOMOTIVE  CONSPICUITY; 
MINIMUM  STANDARDS  FOR 
AUXILIARY  EXTERNAL  LIGHTS 

Le  )di  Auttiorlty:  PL  102-533.  Amtrak 
Autnorization  and  Development  Act 

CFRiCltatlon:  49  CFR  229 

Le^jai  Deadline: 

Other,  Statutory,  December  31.  1992. 

for  ah  interim  final  rule. 

Fii.al.  Statutory.  June  30.  1995,  for  a 

fiituip  final  rule. 

AlDStract:  This  interim  rule  (IR-2) 
a.iierids  an  FRA  interim  rule  (IR-1) 
publ  shed  on  February  3.  1993.  by 
rila^ng  the  standards  IR-1  contained 
c(  nc  ;ming  auxiliary  external  hghts  on 
lc:oinotives.  The  lighting  arrangements 
ir  IRl  were  deemed  acceptable  interim 
'c  :onotive  conspicuity  measures.  FRA 
1 1  coiraged  the  installation  and  use  of 
:  '.ch  lighting  arrangements  as  are  now 
^ .  ide  !y  used  and  available.  IR-2  will 
c  onti  in  detailed  and  specific 
J  erfc  rmance  standards  regarding  color, 
i  iter  sity,  operation,  mounting  location 
a  id  Hash  rate  for  ditch  lights,  crossing 
1  ghti  ,  strobe  lights  and  oscillating 
lighti;.  Lighting  devices  installed  in 
c  )nf<  rmance  to  the  specifications  in  IR- 
1  an<,  IR-2  will  not  be  immediately 
rendered  obsolete  when  FRA  issues 
final  standards  in  this  area.  This  action 
is  intended  to  increase  the  visibility  of 
locoi  lotives  to  motorists  and  thereby 
redui  :e  the  incidence  of  collisions 
betw:;en  vehicles  and  locomotives  at 
highway-rail  grade  crossings. 

Time  table: 


Action 


Date 


FR  Cite 


02/03/93    58  FR  6899 

04/01/93 


Interitti  Final  Rule 
Inlerirr  Final  Rule 

Coihment  Period 

En< 
Secor  d  Interim  Final   04/00.'94 

Ruh 
NPR^  I  06/00/94 

Sma|  Entities  Affected:  None 

Government  Levels  Affected:  None 

AnalVsis:  Regulatory  Evaluation 
02/0;i/93  (58  FR  6899);  Regulatory 
Evali  ation  04/00/94 


Agency  Contact  Marina  C.  Appleton. 

Trial  Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
0628 

RIN:  213(>-AA80 


2771.  REMEDIAL  ACTIONS 
REPORTING 

Legal  Authority:  45  USC  6;  45  USC  10; 

45  USC  13;  45  USC  34;  45  USC  43; 
45  USC  43a;  45  USC  64a;  45  USC  431; 
45  USC  437;  45  USC  438;  45  USC  439; 
49  USC  1655(e);  49  USC  1804;  PL  102- 
365;  PL  100-342 

CFR  Citation:  49  CFR  209  (Revision); 
49  CFR  1.49 

Legal  Deadline:  NPRM,  Statutory.  June 
3.  1993.  Final.  Statutory.  September  3, 
1994. 

Abstract:  Pursuant  to  section  3  of  the 
Rail  Safety  Enforcement  and  Review 
Act.  FRA  proposes  to  require  that  any 
responsible  company  that  is  notified  by 
this  agency  both  that  the  assessment  of 
a  civil  penalty  will  be  recommended 
against  that  company  for  a  failure  to 
comply  with  a  provision  of  the  Federal 
Railroad  safety  laws  and  that  a 
remedial  actions  report  must  be 
submitted,  shall  report  to  FRA.  within 
30  days  after  the  end  of  the  month  in 
which  such  notification  is  received, 
actions  taken  to  remedy  that  failure. 
The  proposed  rule  also  provides 
pursuant  to  section  3  that  if  appropriate 
remedial  actions  Ccuinot  be  taken  by  a 
responsible  company  within  such  30- 
day  period,  such  company  shall  submit 
to  FRA  a  written  explanation  of  the 
reasons  for  any  delay  and  a  final  report 
upon  completion  of  the  remedial 
actions.  As  this  action  will  have 
minimal  safety  implications,  it  is  no 
longer  considered  significant. 

Timetable: 


Action 


Date 


FR  Cits 


06/18/93    58  FR  23595 
10/29/93 


NPRM 

NPRM  Comnr>ent 

Period  End 
Final  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Base  Year  for 
Dollar  Estimates:  1992 

Analysis:  Regulatory  Flexibility 
/Analysis;  Regulatory  Evaluation 
06/18/93  (58  FR  23595) 
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Agency  Contact:  David  II.  KasminofT. 

Trial  Attorney.  Drpartment  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street  S\V. 
Room  8209.  Washington.  DC  20590. 
202  3C6-0835 

RIN:  2130-AA85 


2772.  •  BRIDGE  WORKER  SAFETY 
STANDARDS 

Legal  Authority:  45  USC  431 


CFR  Citation:  49  CFR  214 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
reconsideration  of  a  final  n.ile 
published  June  24,  1992  (57  PR  28127), 
this  action  will  clarify  the  requirements 
of  this  rule. 

Timetable: 


Action 


Date 


FR  Cite 


final  Action 


04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Ms.  Christine  Beyer. 

Trial  Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington  DC  20590.  202  366- 
0157 

RIN:  2130-AA91 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Railroad  Administration  (FRA) 


Comoleted  Actions 


2773.  +ANNUAL  REPORTING 
REQUIREMENTS;  AMENDMENTS  TO 
ALCOHOUDRUG  REGULATIONS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  45  USC  431  et  seq 

CFR  Citation:  49  CFR  217;  49  CFR  219 

Legal  Deadline:  None 

Abstract  This  action  amended  and 
expanded  the  current  annual  reporting 
requirements  for  data  concerning 
control  of  alcohol  and  drug  abuse  in 
railroad  operations.  This  standard 
format  for  reporting  is  designed  to  elicit 
data  in  a  manner  compatible  with 
related  reporting  requirements  that  are 
embodied  in  the  antidrug  programs 
applicable  to  other  transportation 
industries.  This  action  is  necessary  to 
provide  comparable  data  for  inclusion 
in  a  maiiagement  information  system 
designed  to  determine  effectiveness  of 
antidrug  programs,  and  was  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  ate 


12/15/92    57  FR  59608 
04/14/93 


KPRM 

NPRM  Comment 

Period  End 
Common  Preamble      12/23/93    58  FR  68194 

for  Final  Rule 
Final  Action  12/23/93    58  FR  68232 

Final  Action  Effective  01/01 '94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/23/93  (58  FR  68232) 

Agency  Contact:  Patricia  V.  Sun.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 


SW.,  Washington,  DC  20590,  202  366- 
0635 

RIN:  2130-AA64 


2774.  t-RAILROAD  POLICE  OFFICERS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  45  USC  446;  PL  101- 

647 

CFR  Citation:  49  CFR  207 

Legal  Deadline:  None 

Abstract:  This  regulation  implemented 
section  1704  of  the  Crime  Control  Act 
of  1990,  whereby  Congress  expanded 
the  authority  of  railroad  police  officers 
to  include  enforcement  power  in  every 
State  where  those  officers  may  operate 
for  the  purpose  of  protecting  railroad 
property,  personnel,  passengers,  and 
cargo.  Under  the  regulation,  railroad 
poUce  officers  commissioned  in  any 
State  may  enforce  laws  in  every  State 
where  the  employing  railroad  oums 
property,  provided  the  railroad  advises 
every  State  where  those  officers  may 
operate. 

This  rulemaking  was  considered 
significant  because  of  its  impact  on 
railroad  police  officer  authority  and 
possible  federalism  implications,  and 
because  it  implemented  a  substantial 
regulatory  program  or  change  in  policy. 

Timetable: 


Action 


Date 


FR  Cite 


06/18/93    58  FR  33593 
07/30/93 


NPRM 

NPRM  Comment 

Period  EfKl 
Final  Action  02/11/94    59  FR  6585 

Final  Action  Effective  03/14/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 


Analysis:  Regulatory  Evaluation 
02/11/94  (59  FR  6585) 

Agency  Contact:  Garcth  Rosenau, 

Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590,  202  366- 
9416 

RIN:  2130-AA69 

2775.  ♦CONTROL  OF  ALCOHOL  AND 
DRUG  USE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  45  USC  431;  45  USC 

437  to  438;  PL  100-342;  PL  102-143 

CFR  Citation:  49  CFR  219;  49  CFR 
1.49(m) 

Legal  Deadline:  Final.  Statutory. 
October  28,  1992. 

Abstract:  This  action  was  to  amend 
regulations  concerning  the  control  of 
alcohol  and  drug  use  in  railroad 
operations.  This  action  has  been 
superseded  by  RIN  2130-AA81. 

Timetable: 


Action 


Date 


FR  ate 


ArtKxi  Temiinated;      01/24/94 
superseded  by  RIN 
2130-AA81 

Small  Entities  Affected:  None 

Government  Levels  Atfecieo:  None 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
4002 

RIN:  2130-AA72 


Completed  Actions 


2776.  ♦ALCOHOL  TESTING; 
AMENDMENT  TO  ALCOHOUDRUG 
REGULATIONS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  45  USC  431;  45  USC 
437;  45  USC  438;  PL  100-342 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  Final,  Statutory. 
October  28.  1992. 

Omnibus  Transportation  Employee  Act 
of  1991 

Abstract:  FRA  amends  and  expands  its 
existing  regulations  regarding  control  of 
alcohol  and  drug  use  in  railroad 
operations  by  incorporating  new 
requirements,  procedures,  and 
safeguards  with  respect  to  breath  and 
body-fluid  testing  for  alcohol.  This 
action  was  considered  significant 
because  of  substantial  public  interest. 
Timetable: 


Action 


Date 


FR  Cite 


12/15/92    57  FR  59588 
04/14/93 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  02/15/94    59  FR  7448 

Final  Action  Effective  01/01/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/15/94  (59  FR  7448) 

Additional  Information:  This  NPRM  of 
12/15/92  inadvertently  used  RIN  AA43 
the  correct  RIN  is  AA81.  A  common 
preamble  to  the  NPRMs  for  five  modal 
administrations  affected  (FAA,  FHWA. 
FRA.  FT,  and  RSPA)  was  published 
12/15/92  (57  FR  59382);  the  final 
common  preamble  was  published 
February  15.  1994  (59  FR  7302). 

Agency  Contact:  Patricia  V.  Sun.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
0635 

RIN:  2130-AA81 

2777.  +INTERNATIONAL 
APPLICATION:  ALCOHOL/DRUG 
REGULATIONS 

Significance: 

Subject  to  0MB  review:  Yes 


Legal  Authority:  PL  102-143 

CFR  Citation:  49  CFR  219 

Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract:  FRA  had  requested  comments 
on  issues  arising  from  application  of 
the  t)mnibus  Transportation  Employee 
Testing  Act  on  foreign  railroads 
opemting  in  the  United  States;  no 
compents  were  received.  As  foreign 
railroads  enter  U.S.  territory  for  only 
limited  distances  and  already  comply 
with!  existing  FRA  rules  on  post- 
acciflent  and  for-cause  testing,  further 
rulemaking  action  was  determined 
unnecessary  and  this  proposed  action 
was  jwithdrawTi. 

Timetable: 

Actifl 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Beyer.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590,  202  366- 
0443 

RIN:  2130-AA83 

2779.  SPECIAL  SAFETY  INQUIRY; 
RAILROAD  REPORTING 
REQUIREMENTS 

Legal  Authority:  45  USC  431 

CFR  Citation:  None 


Date  FR  Cite        Legal  Deadline:  None 


12/15/92 
02/16/93 


57  FR  59605 


ANPffiN^ 

ANPRM  Comment 

Petiod  End 
Withdrawn  02/15/94    59  FR  7482 

Smajl  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  The  ANPRM  of 
12/1^/92  inadvertently  used  RIN  AA43; 
the  c^crrect  RIN  is  AA82. 

Ageacy  Contact:  Patricia  V.  Sun.  Trial 

Attorney,  Department  of 

Tran  sportation,  Federal  Railroad 

Adm  inistration.  400  Seventh  Street 

SW.,  Washington,  DC  20590,  202  366- 

06351 

RIN:i2130-AA82 


Abstract:  This  special  inquiry  will 
examine  current  railroad  safety 
reporting  requirements  to  determine 
whether  the  reporting  process  results  in 
accurate  and  significant  data.  Methods 
of  improving  this  process  will  be 
explored.  This  action  is  no  longer 
considered  significant  since  further 
evaluation  indicated  no  safety 
implications  and  minimal  public 
interest  was  evidenced. 

Timetable: 


Action 


Date 


FR  Cite 


277a  +RAILROAD  WORKPLACE 
SAFETY;  PROPOSED  SILICA 
EXPOSURE  STANDARDS 
Significance: 

Subject  to  0MB  review:  Yes 

Leg^  Authority:  45  USC  431(a), 
Fedetal  Railroad  Safety  Act  of  1970 
CFR 'citation:  49  CFR  214 
Legal  Deadline:  None 

Abstt^ct  Because  QSHA  has  exercised 
its  statutory  jurisdiction  over  this 
working  condition  and  is  addressing 
cases  of  alleged  overexposure  in  the 
railroad  workplace,  FRA  believes  that 
further  action  at  this  time  is 
unne  ::essary. 

Timetable: 


Action 


Actiof 


Date 


FR  Cite 


Terminated       01/24/94 


Notice  of  Hearing         03/14/90    55  FR  9532 
Consolidated  Into  RIN  01/30/94 
2130-AA58 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  A  Notice  of 
Special  Safety  Inquiry  appeared  in  the 
Federal  Register  11/03/89  (54  FR 
46497).  However,  it  was  subsequently 
postponed  (55  FR  792)  in  order  to  be 
rescheduled  to  take  place  concurrently 
with  a  related  hearing  in  the  separate 
rulemaking  on  accident  reporting 
requirements  (RIN  2130-AA58).  The 
rescheduled  hearing  took  place  in 
Washington,  DC  on  05/18/90. 

Agency  Contact:  Billie  Stultz,  Deputy 
Assistant  Chief  Counsel,  Office  of  Chief 
Counsel,  Department  of  Transportation, 
Federal  Railroad  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590.  202  366-0633 

RIN:  2130-AA56 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Proposed  Rule  Stage 


27S0.  ♦DEPARTMENT  OF 
TRANSPORTATION  (FTA.  FRA.  FHWA) 
ENVIRONMENTAL  IMPACT  AND 
RELATED  PROCEDURES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-240.  sec  3012 

CFR  Citation:  None 

Legal  Deadline:  Final.  Statutor>'.  May 
18.  1992. 

Abstract:  The  Intcrmodal  Surface 
Transportation  Efficiency  Act  of  1991 
requires  tiie  FTA  to  conform  its  review 
roquirements  for  transit  projects  under 
the  National  Environmental  Policy  Act 
(NEPA)  to  comparable  requirements 
under  NEPA  applicable  to  highway 
projects.  FTA,  F»i.\.  and  FHWA  will  be 
proposing  amendments  to  the 
FTA/FR-\/FKVVA  environmental 
rpgiiiations  at  23  CFR  part  771.  This 
action  is  considered  significant  because 
of  substantial  public  and  congressional 
interest,  and  environmental  concerns. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/34 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 

Additional  Information:  This  entry  was 
formerly  titled  Major  Capital 
Investment  Projects  (Environmental). 
The  corresponding  FHWA  RIN  is  2125- 

AD32. 

Agency  Contact:  Scott  Biehl.  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW..  Washington.  EXZ  20590.  202  366- 
0952 

RIN:  2132-AA43 

2781.  TRANSPORTATION  FOR  THE 
ELDERLY  AND  PERSONS  VrflTH 
DISABILITIES 

Legal  Authority:  49  USC  app  1612(b)(2) 

CFR  Citation:  49  CFR  609 

Legal  Deadline:  None 

Abstract:  The  regulation  sets  forth 
requirements  regarding  transportation 
for  the  elderly  and  persons  with 
disabilities  mandated  by  section  16  of 
the  Federal  Transit  Act,  as  amended. 


The  AD.\  and  DOT's  implementing 
regulations  supersede  many  provisions 
of  part  609.  The  Federal  Transit 
Administration  will  revise  part  609  to 
acknowledge  new  ADA  provisions  and 
to  update  continuing  provisions 
emanating  from  the  Federal  Transit  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/94 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local 

Analysis:  Draft  Regulatory  Evaluation 

04/00/94 

Agency  Contact:  Trudy  Levy.  Assistant 
Chief  Counsel.  General  Law  Division, 
Department  of  Transportation.  Federal 
Transit  Administration.  400  Seventh 
Stroel  SW..  Washington.  DC  20590.  202 
365  1930 

RIN:  2132-AA46 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Final  Rule  Stage 


2782.  +BUS  TESTING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1608(h) 

CFR  Citation:  49  CFR  665 

Legal  Deadline:  None 

Abstract:  This  regulation  implements  a 
Ktututor>'  provision  that  requires  any 
new  bus  m.odel  purchased  after 
September  30,  1989.  to  be  tested  at  a 
facility  established  by  the  Secretary  in 
Altoona.  PA.  This  regulation  is 
significant  because  of  the  large  amount 
cf  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Ccmme.it 

Period  E.Td 
l.'iteriin  Final  Rule 
Interim  Final  Rule; 

Comment  Period 

Reopened 
Ir.terim  Final  Rule: 

Second 


05/25/89  54  FR  22716 
07/24/89 

Oa'2a'89  54  FR  35158 

11/30/39  54  FR  35158 


1C/09'50    55  FR  41 174 


Interim  Final  Rule         C9/13,'91    56  FR  46572 

Extending  Interim 

Procedures 
Interim  Final  Rule         07/28/92    57  FR  33394 

New  Vehicle  Types 
Interim  Final  Rule         10/13/92    57  FR  46814 

Partial 

Effectiveness 

Postponed 

Intenm  Final  Rule        01/07/93    58  FR  2989 

Comment  Period 

Reopened  to 

01/29/93 
Interim  Final  Rule         02/23/93    68  FR  10989 

Partial 

Effectiveness 

Postponed 

Notice  of  Meeting        02^26/93    58  FR  11549 
Intenm  Final  Rule         1 1.'03,'93    53  FR  58732 

Small  Vehicle 

Testing,  Phas^^ln  of 

Effective  Date 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
07/28/92  (57  FR  33394) 

Additional  Information:  Section  12(h) 
of  the  FT  Act,  as  amended,  defines  a 
'"new  bus  model"  as  a  bus  model 
which  has  not  been  used  in  mass 
transportation  service  in  the  United 
States  before  the  date  of  production  of 
such  model,  or  a  bus  model  which  has 
been  used  in  such  service,  but  which 
is  being  produced  with  a  major  change 
in  configuration  or  components.  A  third 
interim  final  rale,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  until  02/10/93.  The  FTA's  fourth 
interim  final  rule,  issued  on  November 
3,  1993,  established  four  subcategories 
of  small  vehicles  to  facilitate  the  phase- 
in  of  testing,  and  set  forth  guidance  for 
the  partial  testing  of  models  that  have 
been  fully  tested,  but  later  are  produced 
with  changes  in  configuration  or 
components. 
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Agency  Contact:  Richard  Wong, 

Attorney-Advisor,  Department  of 
Fransportation,  Federal  Transit 
Administration,  Office  of  Chief 
Counsel,  Room  9316,  400  Seventh 
Street  S\V.,  Washington,  DC  20590,  202 
366-1936 

RIN:  2132-AA30 

2783.  +STATE  RESPONSIBILITY  FOR 
FIXED  GUIDEWAY  SYSTEM  SAFETY 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  102-240,  sec  3029 

CFR  Citation:  49  CFR  659 

Legal  Deadline:  Final,  Statutory, 
October  28,  1992. 

Abstract:  Section  28  of  the  Federal 
Transit  Act.  as  amended,  directs  the 
Federal  Transit  Administration  to  issue 
a  rule  requiring  States  to  oversee  the 
safety  of  rail  fixed  guideway  systems 
not  regulated  by  the  Federal  Railroad 
Administration.  This  rulemaking  would 
improve  the  safety  of  rail  fixed 
guideway  systems.  This  action  is 
considered  significant  because  of 
substantial  public  and  congressional 
interest,  and  the  statutory  mandate. 

Timetable: 


Action 


Date 


FR  Cite 


08/24/92 

12/09/93 
02/07/94 


57  FR  24768 
57  FR  28572 


58  FR  64856 


02/28/94    59  FR  9460 


Public  Hearing  Notice  06/11/92 
ANPRM  06/25/92 

A.NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Hearing  Notice; 

Extension  of 

Comment  Period  to 

03/08/94 

Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Analysis:  Regulatory  Flexibility 
Analysis:  Regulatory  Evaluation 
12/09/93  (58  FR  64856) 

Agency  Contact:  Nancy  Zaczek, 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  EX:  20590,  202  366- 
4011 

RIN:  2132-AA39 


Final  Rule  Stage 


2784.  ^MANAGEMENT  AND 
MONITORING  SYSTEMS 

Signifijcance: 

Subjec^  to  0MB  review:  Yes 

Legal  Authority:  PL  102-240.  sec  1034; 
23  use  303 

CFR  qtation:  49  CFR  614 

Legal  Deadline:  Final.  Statutory, 
December  18,  1992. 

Abstract:  The  Intermodal  Surface 
Transpjortation  Efficiency  Act  mandates 
the  FTA  and  FHWA  to  issue 
regulations  for  State  development  and 
implementation  of  systems  for 
managing:  (1)  highway  pavement  of 
Federal-aid  highways;  (2)  bridges  on 
and  of|  Federal-aid  highways;  (3) 
highway  safety;  (4)  traffic  congestion; 
(5)  public  transportation  facilities  and 
equipment;  (6)  intermodal 
transpc  rtation  facilities  and  systems. 
States  must  be  implementing  each 
manag(  iment  system  in  Federal  fiscal 
year  IS  55  or  the  Secretary  may 
withhold  up  to  10  percent  of  funds 
apportioned  under  Title  23,  U.S.C,  or 
under  ^e  Federal  Transit  Act,  for  any 
fiscal  y  ear  beginning  after  September 
30,  19S5.  The  primary  purpose  of  these 
system  i  is  to  improve  the  efficiency  of. 
and  protect  the  investment  in,  existing 
and  future  transportation  infrastructure. 
The  systems  will  provide  additional 
information  needed  to  make  informed 
decisio  is  for  optimum  utilization  of 
limited  resources,  (cont) 

Timetal 


U   13   II 

CI  resc 
a|)le: 


Action 


Date 


FR  Cite 


ANPRM, 
ANPRMJComment 

Perioq  End 
NPRM    ' 
RequestI  for 

Comrr  ents 
NPRM  C  omment 

Penoc  End 
Interim  f  inal  Rule 
Interim  f  inal  Rule 

Corre<  tion 
Final  Ac  ion 


06/03/92 
08/03/92 

03/02/93 
03/24/93 

05/03/93 

12/01/93 
12/07/93 

04/00/95 


57  FR  23460 


58  FR  12096 
58  FR  15816 


58  FR  63442 
58  FR  64374 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
/Analysis;  Regulatory  Evaluation 
03/02/93  (58  FR  12096) 

Additional  Information:  ABSTRACT 
CONT:  The  economic  impact  of  the 
regulat:  on  is  expected  to  be  minimal. 
This  re  ;ulation  is  issued  jointly  with 
the  Fee  eral  Highway  Administration 


(RIN  2125-AC97).  The  regulation  is 
considered  significant  because  of 
substantial  State  and  local  government, 
public,  and  congressional  interest.  The 
interim  final  rule  was  effective  January 
3,  1994;  comments  were  due  by  January 
31.  1994. 

Agency  Contact:  Ron  Jensen-Fisher. 

Senior  Community  Planner,  Department 
of  Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  EX]  20590,  202  366- 
0257 

RIN:  2132-AA47 

2785.  +TEMPORARY  LOCAL  MATCH 
WAIVER  FOR  SECTIONS  9  AND  18 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  102-240,  sec  1054; 
PL  102-388;  PL  102-302 

CFR  Citation:  49  CFR  671 

Legal  Deadline:  None 

Abstract:  The  rulemaking  is  mandated 
by  the  1992  Dire  Emergency 
Supplemental  Appropriations  Act  and 
1993  Department  of  Transportation  and 
Related  Appropriations  Act.  The  rule 
will  allow  recipients  to  ask  for  a 
temporary  waiver  in  1992  and  1993,  of 
the  local  match  required  under  sections 
9  and  18  of  the  Federal  Transit  Act, 
as  amended.  An  interim  final  rule, 
which  announces  the  availability  of  the 
program  and  establishes  the  procedures 
for  applying  for  that  program,  was 
employed,  since  this  matter  is 
extremely  time-sensitive  and  of 
substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


08/11/93    58  FR  42690 
09/10/93 

10/12/93 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  04/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Analysis:  Regulatory  Evaluation 
08/11/93  (58  FR  42690) 

Additional  Information:  The  comment 
period  ended  on  October  12.  1993.  and 
the  FTA  anticipates  issuing  a  final  rule 
based  on  the  interim  final  rule.  A 
policy  statement  providing  general 
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Final  Rule  Stage 


guidance  on  local  share  issues  was 
published  on  July  10.  1992  (57  FR 
30880). 

Agency  Contact:  Nancy  Zaczek, 

Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration.  400  Seventh  Street 
S\V.,  Washington.  DC  20590.  202  366- 
4011 

RIN:  2132-AA49 

2786.  +NEW  STARTS  CRITERIA 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  PL  102-240.  sec  3010 

CFR  Citation:  49  CFR  611 

Legal  Deadline:  None 

Abstract:  The  Intermodal  Surface 
Transportation  EfTiciency  Act  requires 
new  criteria  to  be  used  in  determining 
whether  a  major  new  construction 
project  is  eligible  for  funding.  The 
agency  is  reviewing  this  matter  to 
determine  whether  to  develop  a 
rulemaking  or  to  issue  "guidance"  on 
this  matter.  If  guidance  is  developed, 
this  project  would  no  longer  be 
considered  significant. 

Timetable:  Next  Action  Undetcnnined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ron  Jensen-Fisher. 

Senior  Community  Planner.  Department 
of  Transportation.  Federal  Transit 
Administration.  400  Seventh  Street 
SW..  Washington.  EXZ  20590.  202  366- 
0096 

RIN;  2132-AA50 


2787.  •  +NOTICE  OF  FINAL  ACTION 
ON  PROPOSED  RECISION  OF 
PRIVATE  ENTERPRISE 
PARTICIPATION  GUIDANCE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1601(e);  49 
use  1607(o);  49  USC  1607a(f) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  On  November  26.  1993.  the 
Federal  Transit  Administration 
published  a  Notice  in  the  Federal 
Register  proposing  to  rescind  its  current 
guidance  on  private  enterprise 
participation,  which  was  believed  to  be 
unnecessar}',  as  well  as  overly 
restrictive  of  the  ability  of  local 
planning  agencies  and  transit  operators 
to  make  rational  transportation  choices 
in  light  of  local  needs.  The  notice  will 
announce  the  agency's  decision  on  this 
matter,  which  is  of  substantial  public, 
congressional,  and  State  and  local 
government  interest. 


Timetable: 

Action 

Date          FR  Cite 

Recision  Notice 
Final  Action 

11/26/93    58  FR  62407 
04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Spencer. 

Associate  Administrator.  Budget  and 
PoUcy.  Department  of  Transportation. 
Federal  Transit  Administration.  400 
Seventh  Street  SW..  Room  9315. 
Washington.  DC  20590.  202  366-4050 

RIN:  2132-AA51 


2788.  BUY  AMERICA 

Legal  Authority:  PL  102-240.  sec  1048 

CFR  Citation:  49  CFR  661 

Legal  Deadline:  Final.  Statutorv.  May 
30.  1992. 

Abstract:  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
amended  section  165(a)  of  the  Surface 
Transportation  Assistance  Act  of  1982 
(23  USC  101  note)  by  adding  "iron" 
to  the  list  of  products  subject  to  "Buy 
America"  provisions.  The  Federal 
Transit  Administration's  "Buy 
America"  regulations  are  being 
amended  to  include  this  new  statutory- 
provision. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Since  the 
requirement  to  add  iron  to  the  list  of 
products  subject  to  the  Buy  America 
requirement  is  clearly  stated  in  the 
statute  and  the  agency  has  no 
discretion,  the  agency  is  not  required 
to  first  issue  the  rule  in  proposed  form. 

Agency  Contact:  Rita  Daguillard. 

Attorney  Advisor,  Department  of 
Transportation.  Federal  Transit 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
1936 

RIN:  2132-AA42 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Federal  Transit  Administration  (FTA) 


Completed  Actions 


2789.  +PREVENTION  OF  PROHIBITED 
DRUG  USE  IN  TRANSIT  OPERATIONS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  102-143.  sec  6 

CFR  Citation:  49  CFR  653 

Legal  Deadline:  Final.  Statutory, 
Ck:tober  28.  1992. 

Abstract  The  DOT  Appropriations  Act 
of  1991  required  FTA  to  issue 
regulations  controlling  the  use  of  drugs 
in  the  transit  industry.  FTA  has 


established  a  program  for  drug  testing 
of  mass  transportation  employees 
responsible  for  safety-sensitive 
functions,  for  recipients  under  section 
3,  9.  or  18  of  the  Federal  Transit  Act 
or  23  USC  103(e)(4).  This  action  was 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM 


12/15/92    57  FR  59660 


NPRM  Public  02/05/93    58  FR  7197 

Hearings  Notice 

NPRM  Comment  04/14/93 

Period  End 

Final  Action  02/15/94    59  FR  7572 

Final  Action  Effective  03/1 7/94 

Small  Entitles  Affected:  Governmental 

Jurisdictions 

Govemn>ent  Levels  Affected:  State, 
Local 
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Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
02/15/94  (59  FR  7572) 

Agency  Contact:  Judy  Meade,  Program 
Manager,  Department  of  Transportation, 
Federal  Transit  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  202  366-2896 

RIN:  2132-AA37 

2790.  +PREVENTION  OF  ALCOHOL 
MISUSE  IN  TRANSIT  OPERATIONS 
Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  102-143,  sec  6 

CFR  Citation:  49  CFR  654 

Legal  Deadline:  Final.  Statutory, 
October  28,  1992. 

Abstract:  The  DOT  Appropriation  Act 
of  1991  required  FTA  to  issue 
regulations  controlling  the  misuse  of 
alcohol  in  the  transit  industry.  FTA  has 
established  a  program  for  alcohol 
testing  of  mass  transit  employees 
responsible  for  safety-sensitive 
functions,  for  recipients  under  section 
3,  9,  or  18  of  the  Federal  Transit  Act 
or  23  use  103(c)(4).  This  action  was 
considered  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  ate 


57  FR  59646 

58  FR  7197 


NPRM  12/15/92 

NPRM  PuWic  02/05/93 

Hearings  Notice 

NPRM  Comment  04/14/93 

Period  End 

Final  Action  02/15/94    59  FR  7532 

Final  Action  Effective  03/17/94 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Local 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 
02/15/94  (59  FR  7532) 

Additional  Information:  A  common 
preamble  to  the  NPRM  for  the  5  modal 
administrations  affected  (FTA,  FHWA. 
FRA.  FAA.  and  RSPA)  was  published 
on  December  15.  1992  (57  FR  59382); 


the  fihal  common  preamble  was 
published  February  15,  1994  (59  FR 
7302;. 

Agency  Contact:  Rhonda  Crawley, 

Program  Manager,  Department  of 
Tran!  portation,  Federal  Transit 
Adm:  nistration,  400  Seventh  Street 
SW..  ^Vashington.  DC  20590,  202  366- 
2896 

RIN:  ^132-AA38 


2791.+METROPOLrrAN  PLANNING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  102-240.  sec  3012 

CFR  Citation:  49  CFR  613 

Legal  Deadline:  None 

Abstract:  Section  3012  of  the 
Intennodal  Surface  Transportation 
Efficiency  Act  of  1991  revised  section 
8  of  t|ie  Federal  Transit  Act  to 
strengthen  the  planning  process  and  the 
role  M  metropolitan  planning 
organizations  in  transportation 
decisflonmaking.  FTA  and  FHWA  have 
coordinated  revisions  to  49  CFR  613 
and  2$  CFR  450  to  implement  the 
provisions  of  sedtions  3012  and  1024 
(Fedefal  Transit  and  Federal  Highway 
metropolitan  planning  sections, 
respectively).  This  action  was 
consiaered  significant  because  of 
substantial  State  and  local  government, 
publicj,  and  congressional  interest. 

Timetfible: 


Actioni 


Date 


^ FR  Cite 

NPRM  03A)2/93    58  FR  12064 

ReqL;e$t  for  03/24,'93    58  FR  15816 

Comfnents 

NPRMJComment  05/03/93 

Pericid  End 

Final  Afction  10/2a'93    58  FR  58040 
Final  Action  Effective   11/29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/28/93  (58  FR  58040) 

Additional  information:  The  RIN  for  the 
matching  Federal  Highway 
Administration  entry  is  2125-AC95. 

Agenoy  Contact:  Sam  Zimmerman, 

Director,  Office  of  Planning. 


Completed  Actions 


Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-2360 

RIN:  2132-AA44 


2792.  +STATEWIDE  PLANNING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  102-240,  sec  1025 

CFR  Citation:  49  CFR  613 

Legal  Deadline:  None 

Abstract:  The  rulemaking  is  mandated 
by  section  1025  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991,  and  mandates  statewide 
planning  to  be  coordinated  with 
metropolitan  plaiming.  The  FTA  and 
FHWA  have  jointly  issued  this 
regulation  governing  the  development 
of  statewide  plans  and  programs.  This 
rulemaking  appears  simultaneously 
with  the  metropohtan  planning 
regulation,  and  was  considered 
significant  because  of  substantial  State 
and  local  government,  public,  and 
congressional  interest. 

Timetable: 


Action 


Date 


FR  ate 


03/02/93    58  FR  12084 
03/24/93    58  FR  15816 

05/03/93 


NPRM 
Request  for 

Comments 
NPRM  Comment 

Period  End 

Final  Action  10/28/93    58  FR  58040 

Final  Action  Effective   1 1/29/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Analysis:  Regulatory  Evaluation 
10/28/93  (58  FR  58040) 

Additional  Information:  The  RIN  for  the 
matching  Federal  Highway 
Administration  entry  is  2125-AC94. 

Agency  Contact:  Paul  Verchinski, 

Planning  Program  Manager.  Department 
of  Transportation,  Federal  Transit 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590.  202  366- 
6385 

RIN:  2132-AA48 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Prerule  Stage 


2793.  CONSOLIDATION  OF 
SPECIFICATIONS  FOR  HIGH- 
PRESSURE  SEAMLESS  CYLINDERS 
AND  REWRITE  OF  49  CFR  173.34 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  involves  a 
proposal  to  revise  the  requalification 
requirements  for  cylinders  and 
consolidate  and  revise  the 
specifications  for  high-pressure 
seamless  cylinders.  (Project  No.  305- 
83). 

Timetable: 


Action 


Date 


FR  ate 


ANPRM 


O470O,'95 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders. 

Agency  Contact:  Gopala  Vinjamuri. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SVV..  Washington, 
DC  20590,  202  366-4545 

RIN:  2137-AA92 

2794.  MODERNIZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Legal  Authority:  49  USC  1377;  49  USC 

1441 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract:  Historically,  the  source 
document  for  the  Passenger  Origin- 


Destination  Survey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 
Survey.  In  the  last  few  years,  the 
carriers  have  begun  using  trip  passes 
in  conjunction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is- 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  industry, 
such  as  funnel  flights  and  code-sharing, 
have  impacted  the  Survey  and  obscured 
some  of  the  data  that  is  required  to  be 
reported,  sunh  as  change  of  planes  and 
junction  points.  This  rulemaking  will 
explore  whether  there  are  alternative 
sources  for  the  data  and  modernize  the 
collection  system  to  keep  pace  with  the 
industry. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  DAM.  Room 
4125.  400  Seventh  Street  SVV.. 
Washington.  DC  20590.  202  366-4383 

RIN:  2137-AB92 

2795.  EMERGENCY  FLOW 
RESTRICTING  DEVICES 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  Final.  Statutory. 
October  24.  1996. 

Abstract  This  rulemaking  would 
specify  those  circumstances  under 
which  operators  of  hazardous  liquid 
pipelines  are  required  to  use  emergency 
flow  restricting  devices,  and  other 
procedures,  systems,  and  equipment  to 


detect  and  locate  pipeline  ruptures  and 
minimize  releases. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  01/19/94    59  FR  2802 

ANPRM  Comment       04/19,'94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 

Agency  Contact  L.  Ulrich.  Depr.rtment 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590- 
0001,  202  366-2392 

RIN:  2137-AC39 

2796.  APPROVAL  OF  MULTI-UNIT 
TANK  CAR  TANKS 

Legal  Authority:  49  USC  1802  to  1808; 

49  USC  1818 

CFR  Citation:  49  CFR  173;  49  CFR  179 

Legal  Deadline:  None 

Abstract  The  purpose  of  this 
ruknnaking  is  to  consider  ways  for  the 
Department  of  Transportation  to 
approve  the  design  and  manufacture  of 
multi-unit  tank  car  tanks,  which  are 
also  known  as  "ton  tanks." 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00.'95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  John  Potter, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001.  202  366-4488 

RIN:  2137-AC43 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Proposed  Rule  Stage 


2797.  *GAiS  GATHERING  LINE 
DEFINITION 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  PI.  102-508.  Sec  lC9(b) 

CFR  Citation:  49  CFK  192.3 


Legal  Deadline:  Final.  Statutory-, 
October  24.  1994. 

Abstract:  The  existing  definition  of 
'■gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  minimal  since  the 
definition  will  conform  to  prevailing 


practices  in  government  and  industry. 
Action  is  significant  because  the 
definition  is  of  Congressional  interest 
and  is  required  by  the  Pipeline  Safety 
Act  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/25/91     56  FR  48505 
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Proposed  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment 

Penod  End 
SNPRM 


11/25/91 


10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
09/25/91  (56  FR  48505) 

Agency  Contact:  C.  De  Leon, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  S\V.,  Washington, 
DC  20590.  202  356-1640 

RIN:  2137-AB15 

2798.  +QUALIFICATION  OF  PIPELINE 
PERSONNEL 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1672;  49  USC 
2002;  PL  102-508.  Sec  106;  PL  102-508. 
Sec  205 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Training  and  qualification 
standards  would  be  proposed  for 
personnel  involved  in  the  operation 
and  maintenance  of  gas  and  hazardous 
liquid  pipelines.  Special  consideration 
would  be  given  to  operators  of  small 
gas  systems  to  alleviate  the  burden  of 
compliance.  This  rulemaking  is 
considered  significant  because  of 
substantial  State  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


03/23/87    52  FR  9189 
05/07/87    52  FR  9189 


04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/00/94 

Additional  Information:  Docket  No.  PS- 
94.  Formerly  entitled:  Pipeline  Operator 
Qualifications.  The  proposals  regarding 
certification  of  jiersonnel  and 
emergency  response  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27.  have 
been  consolidated  into  this  rulemaking. 

Agency  Contact:  A.  Garnett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  {Seventh  Street  SW.,  Washington, 
DC  10590,  202  366-2036 

RIN:  2137-AB38 


2791  +MAPS  AND  RECORDS  OF 
PIP6LINE  LOCATION  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVtNTORY 

Sigiiificance: 

Subjpct  to  0MB  review:  Yes 

Leg$l  Authority:  49  USC  1672;  49  USC 

2ooa 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
November  1,  1989. 

Deadline  pertains  to  pipe  inventory  and 
Stat9  agency  information. 

Abstract:  Maintenance  of  appropriate 
information  about  pipelines  is  essential 
for  elmergency  response,  compliance 
v\'ithl  safety  standards,  and  other 
purfjoses.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  hazardous  liquid  pipelines 
where  appropriate  for  safety,  this  action 
pronoses  to  equalize  as  far  as  possible 
the  acquirements  that  gas  and  liquid 
operators  keep  maps  and  records  to 
show  the  location  and  other 
charkcteristics  of  pipelines.  Operators 
would  also  be  required  to  keep  an 
inventory  of  pipe  and  armually  report 
mileage  and  other  facts,  hi  addition, 
operators  would  be  required  to  provide 
certain  information  to  State  agencies 
upoa  request.  This  is  a  significant 
action  because  of  congressional  and 
Stata  concerns  about  the  need  for 
appippriate  pubHc  officials  to  have 
pipeline  information. 

Timetable: 


Actldn 

NPRjfr 


Date 


FR  Cite 


NPRfl  06/0Q'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Evaluation 
06/00/94 

Additional  Information:  RIN  2137- 
AB62,  "Annual  Report  for  Hazardous 
Liquid  Pipelines,"  has  been 
consolidated  into  this  rulemaking.  The 
proposals  regarding  information  for 
local  authorities,  pipeline  inventory, 
and  Condition  reports  in  "Proposals  for 
Pipeline  Safety,"  RIN  2137-AB27,  have 
been  consolidated  into  this  rulemaking. 


Agency  Contact:  L.M.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB48 


2800.  +IMPROVEMENTS  TO 
HAZARDOUS  MATERIALS 
IDENTIFICATION  SYSTEMS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1803  to  1808 
CFR  Citation:  49  CFR  172 

Legal  Deadline: 

Final.  Statutory,  June  16,  1992, 
complete  rulemaking  on  central 
reporting  system  and 
computerizedtelecommunications  data 
center. 

Final,  Statutory,  May  16,  1993. 
complete  rulemaking  on  continually 
monitored  telephone  systems. 
Final.  Statutory.  May  16,  1993,  final 
rule  on  improving  system  for 
placarding  vehiclestransporting 
hazardous  materials. 

Abstract:  This  rulemaking  proposes  to 
determine  methods  of  improving  the 
current  system  of  placarding  vehicles 
transporting  hazardous  materials; 
determine  the  feasibility  and  methods 
for  estabUshing  a  central  reporting 
system  and  computerized 
telecommunications  data  center  for 
daily  hazardous  materials  shipments  in 
all  modes;  and  evaluate  the  need  and 
safety  benefits  of  requiring  carriers  to 
establish  a  continually  monitored 
telephone  system  to  provide 
information  and  assistance  to 
emergency  responders.  This  action  is 
required  by  section  25  of  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990.  This  rulemaking  is 
considered  significant  because  of 
substantial  public  interest  and  safety 
implications. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06A)9/92    57  FR  24532 

ANPRM  Comment       08/05/92    57  FR  34542 

Period  Extended  to 

10/09/92 
ANPRM  Comment       08/10/92 

Period  End 
NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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AnaJysis:  Regulatory  Evaluation 
06/00/94 

Additiortal  information:  Docket  HM- 
206.  Formerly  entitled  "Improving 
Hazardous  Materials  Identification: 
Placarding;  Reporting/Tracking;  aDd 
Continually  Monitored  Telephone 
Systems." 

Agency  Contact:  J.  Potter/H.  Engrum, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AB75 


2801.  -t^EXCESS  FLOW  VALVES  IN 
SERVICE  LINES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1672;  PL  102- 
508,  Sec  104 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final,  Statutory.  April 
24.  1994. 

Abstract:  Ser\'ice  line  brealcs  due  to 
excavation  damage  and  other  causes 
continue  to  be  a  threat  to  public  safety, 
despite  the  precautions  being  taken 
through  one-call  damage  prevention 
programs  and  line  surveys  for  corrosion 
or  leaks.  Excess  flow  valves  would  be 
required  on  new  and  renewed  service 
lines  to  stop  the  flow  of  gas  in  the 
event  of  a  line  break.  This  rulemaking 
is  considered  significant  because  it 
involves  a  substantial  change  in 
regulations  and  concerns  a  matter  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Actton 


D8to 


FR  ate 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM 
NPRM  Notice  of 

meeting  and 

extension  ol 

comment  penod  to 

7/6«3 
NPRM  Comment 

Period  End 
SNPRM 


12/20«0  55  FR  52188 
03/20/91 

04,'21/93  58  FR  21524 

06/15/93  58  FR  33064 


06/21/93 
06/00/94 


Small  Entities  Affected:  Nkine 

Govemn>ent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
04/21/93  (58  FR  21524) 

Additional  Information:  Docket  No.  PS- 
iia. 


Agency  Contact:  |.  Willock, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590,  202  366-4371 

RIN:  2137-AB97 

2802.  ^INFECTIOUS  SUBSTANCES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  49  CFR  171  to  173 

Legal  Deadline:  None 

Abstract:  This  action  explores  whether 
amendments  are  needed  to  the 
Hazardous  Materials  Regulations 
concerning  the  regulation  of  infectious 
substances,  particularly  medical  waste 
containing  infectious  substances.  The 
rulemaldng  is  considered  significant 
because  it  is  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/03/93    58  FR  12207 

ANPRM  Comment       04/20/93 

Penod  End 
Compliance  Date         12/20/93    58  FR  66302 

Extenctedto 

10/01,'94 
NPRM  10/0a'94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  The  /VNPRM 
included  notice  of  a  pubhc  hearing  in 
Washington,  DC,  March  17,  1993. 
Docket  No.  HM-181G. 

Agency  Contact  E.  Martin/J.  Posten. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4488 
RIN:  2137-AC36 

2803.  •  ■►HAZARDOUS  MATERIALS 
REGISTRATION  AND  FEE 
ASSESSMENT  PROGRAM 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1806 

CFR  atatlon:  49  CFR  107 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
reWsions  to  the  Hazardous  Materials 


Proposed  Rule  Stage 


Registration  and  Fee  Assessment 
Program  to  delay  the  compliance  date 
for  foreign  offtirors  of  hazardous 
materials,  specify  that  each  person  who 
offers  for  transportation  or  transports  a 
hazardous  material  for  which 
registration  is  required  may  oPer  or 
transport  that  material  cnly  if  both  the 
offeror  and  transporter  are  currently 
registered  with  RSP.'\,  and  make  other 
clarifying  amendments.  This  action  is 
considered  significant  because  it  is  of 
substantial  public  and  congressional 
interest 

Timetable: 


Date 


FR  Cite 


04/01/94    59  FR  15602 
05A)2/94 


Action 

NPRM 

NPRM  Comment 
Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-208A. 

Agency  Contact  Beth  Rome, 

Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  St.  SW..  Washington.  DC 
20590-0001,  202  366-4488 

RIN:  2137-AC50 


2804.  REVIEW  OF  COMMUTER  AIR 
TRAFFIC  AND  MARKET  DATA 
REPORTING 

Legal  Authority:  49  USC  1324;  49  USC 
1371;  49  USC  1374;  49  USC  1386 
CFR  Citation:  14  CFR  298 
Legal  Deadline:  None 

Abstract  Currently,  commuter  and 
small  certificated  air  carriers  providing 
scheduled  passenger  service  file  two 
quarterly  traffic  schedules.  One 
schedule  summarizes  nine  traffic 
elements  while  the  other  provides  the 
origination  and  destination  for  each 
carrier's  on-line  passengers.  Small 
certificated  air  carriers  also  file  a 
schedule  summarizing  charter 
enplanements  by  airport.  The 
Department  has  installed  a  new  traffic 
and  market  data  system  for  certificated 
and  foreign  air  carriers  called  the  T- 
100  system.  By  this  rulemaking,  the 
system  would  be  used  for  commuter  air 
carriers,  providing  the  Department  with 
one  automated  system  for  all  carriers. 
This  system  would  be  less  burdensome 
for  the  small  certificated  and  commuter 
air  carriers  and  more  efficient  for  the 
user. 
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Timetable: 


CFR  Citation:  49  CFR  195 


Action 


Date 


FR  Cite        Legal  Deadline:  None 


NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
10/00/94 

Agency  Contact:  Jack  Calloway,  Chief. 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAM  Room 
4125.  400  Seventh  Street  SVV.. 
Washington.  IDC  20590,  202  366-4383 

RIN: 2137-AB18 

28C5.  DOT  SAL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49 
USC  1808 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  Certain  DOT  3.\L  cylinders 
made  of  aluminum  alloy  6351  were 
discovered  developing  cracks  during 
ser\'ice  and  occasionally  leaks 
developed  resulting  in  loss  of  contents. 
This  ANPR\1  was  to  alert  and  inform 
all  persons  possessing  these  cylinders 
of  the  probiem.s.  identify  those 
cylinders  at  risk,  and  suggest  steps  to 
minimize  risks. 

Timetable: 


Abstract:  This  rulemaking  proposes  to 
add  safety  standards  for  the  design  and 
construction  of  pipeline  breakout  tanks. 
This  action  would  incorporate  by 
refereice  the  applicable  standards  for 
breakout  tank  design  and  construction 
that  aie  contained  in  American 
Petroleum  Institute  Standard  650.  This 
standard  is  already  widely  followed  in 
the  pipeline  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


07/10/87    52  FR  26027 
08/10/87    52  FR  26027 


10/00/95 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetenr.ined 

Analysis:  Regulatory  Evaluation 
10/00/95 

Additional  Information:  Docket  No. 

HM-176A 

Agency  Contact:  Charles  Hochman,         Time^ble: 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  S\V..  Washington. 
DC  20590,  202  366-4545 


NPRM  10/00/94 

SmaU'Entities  Affected:  None 
Goveitnment  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  A.  Garnett, 

Deparpnent  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Siventh  Street  SW.,  Washington, 
DC  2cfe90-0001,  202  366-2036 

RIN:  3137-ACll 

2807.  CUSTOMER-OWNED  SERVICE 
LINES 

Legal  Authority:  PL  102-508,  Sec  115 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final,  Statutory, 
Octohfer  24,  1993. 

Abstr  jct:  The  gas  pipeline  safety 
standards  do  not  require  operators  to 
mainthin  customer-owned  lines  that 
connejct  customer  buildings  or  houses 
-maintained  lines.  These 
ler-owned  lines,  often  called 
lines,"  are  subject  to  the  same 
problems  as  operator-maintained 
This  action  would  require 
ors  who  do  not  maintain  yard 
o  advise  customers  with  such 
)f  the  potential  hazards  of  not 
maint  lining  the  lines,  and  the 

and  resources  available 
miintenance. 


for 


to  operator 

custo 

"yard 

safety 

lines 

opera 

lines 

lines 

main 

requirements 


Action 


Date 


FR  Cite 


RIN:  2137-AB51 


02/03/94    59  FR  5168 
03/21/94    59  FR  13300 
04/04/94 


2806.  DESIGN  AND  CONSTRUCTION 
OF  WELDED  BREAKOUT  TANKS 

Legal  Authority:  49  USC  2002 


NPRM 

NPRMi  Comment 

Peritd  End 
SNPRM  Comment       05/05/94 

Period  End 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 


Analysis:  Regulatory  Evaluation 
02/03/94  (59  FR  5168) 

Additional  Information:  This  action 
was  previously  entitled  "Yard  Lines." 

Agency  Contact:  Christina  Sames. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001.  202  366-1640 

RIN:  2137-AC32 

2808.  UNDERWATER  ABANDONED 
PIPELINE  FACILITIES 

Legal  Authority:  PL  102-508,  Sec  117; 
PL  102-508,  Sec  216 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory.  April 
24,  1994. 

Abstract:  This  action  would  result  in 
regulations  specifying  procedures  for 
operators  to  report  on  underwater 
pipelines  abandoned  prior  to  October 
24,  1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
04/00/94 

Agency  Contact:  I.  Willock. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-2392 

RIN:  2137-AC33 

2809.  ENVIRONMENTALLY  SENSITIVE 
AREAS  AND  HIGH-DENSITY 
POPULATION  AREAS 

Legal  Authority:  PL  102-508,  Sec  102; 
PL  102-508,  Sec  202 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 

Abstract:  This  action  would  require  gas 
pipeline  operators  to  identify  pipeline 
facilities  located  in  high-density 
population  areas,  and  require 
hazardous  liquid  pipeline  operators  to 
identify  pipeline  facilities  located  in 
environmentally  sensitive  areas. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/00/94 
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SmaJI  Entities  Affected;  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
12/00/94 

Agency  Contact  Christina  Sames, 

Dtpartir.ent  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SVV.,  Washington, 
DC  20590-0001.  202  366-1640 

niN:  2137-AC34 

2810.  INCREASED  INSPECTION 
REQUIREMENTS 

Legal  Authority:  49  USC  1672(g) 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory. 
October  24,  1995. 

Abstract:  This  rulemaking  would 
require  gas  pipelines  in  high-density 
population  areas  and  hazardous  liquid 
pipelines  in  those  areas  and  in 
environmentally-sensitive  areas  or 
navigable  waterways  to  be  inspected 
periodically  by  internal  inspection 
devices  or  equivalent  means. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Agency  Contact:  C  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Sfeet  SW.,  Washington,  DC  20590- 
0001,202  366-7697 

RIN:  2137-AC38 

2811.  INCORPORATION  OF  LATEST 
JNITED  NATIONS 
RECOMMENDATIONS  ON  THE 
TRANSPORT  OF  DANGEROUS 
GOODS 

Legal  Authority:  49  USC  1802  to  1808; 
49  USC  1818 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract  The  purpose  of  this 
rulemaking  is  to  incorporate  changes 
into  the  Hazardous  Materials 
Regulations,  based  on  recent  changes  to 
the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods, 
the  International  Civil  Aviation 


Organization  Technical  Lnstructions, 
and  the  International  Maritime 
Dangerous  Goods  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Docket  No. 
HM-215A. 

Agency  Contact  Beth  Romo/lohn 
Gale,  Department  cf  Transportation. 
Research  and  Special  Programs 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590-0001,  202 
366-4488 

RIN:  2137-AC42 


2812.  SAFETY  PERMITS— SHIPPERS 
RESPONSIBILfTY 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  Final.  Statutory. 
November  16.  1991. 

Abstract:  The  purpose  of  this  rule  is 
to  prohibit  shippers  from  offering  to 
motor  carriers  certain  hazardous 
materials  for  transportation,  if  such 
motor  carriers  are  required  to  have  a 
safety  permit  but  do  not. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/00/94 

Additional  Information:  Docket  No. 
HM-218. 

Agency  Contact  Helen  Engnim. 

Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-4488 

RIN:  2137-AC45 

2813.  •  LABELING  REQUIREMENTS 
FOR  POISONOUS  MATERIALS 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  172;  49  CFR  174 
to  177 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  This  action  considers  changes 
to  certain  labeling  provisions  of  the 
Hazardous  Materials  Reeulations  to 
require  the  use  of  a  POISON  label  on 
packages  containing  materials  meeting 
the  toxicity  criteria  for  poisonous 
materials  in  Division  6  1,  Packing 
Group  III. 

Timetable: 


Action 


Date 


FR  Cite 


1l/08'93    58  FR  59224 
01/1  a'Q4 


ANPRM 

ANPRM  Commert 

Penod  End 
NPRM  10'0G95 

Small  Entities  Affected:  l^ndetermined 

Government  Levels  Affected: 
Undetermined 

Analysis:  Regulatory  E\alualion 

Additional  information:  Docket  No. 
HM-217. 

Agency  Contact:  Beth  Romo. 

Transportation  Regulations  Speciahst, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  St.  SW..  Washington.  DC 
20590-0001,  202  366-4488 

RIN:  2137-AC47 

2814.  •  EXEMPTION  FROM 
PROPERTY  TARIFF  FILING 
REQUIREMENTS 

Legal  Authority:  49  USC  1373;  49  USC 
1386 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  grant 
an  exemption  or  waiver  to  United 
States  and  foreign  air  carriers  from  the 
requirement  in  14  CFR  Part  221  that 
they  file  with  the  Department  tariffs 
applicable  to  the  foreign  air 
transportation  of  property.  This 
information  is  no  longer  necessary  to 
fulfill  departmental  poUcy  objectives 
and,  because  of  the  common  practice 
of  using  freight  forwarders,  does  not 
necessarily  reflect  actual  prices  pwiid  by 
the  public. 

Timetable: 


Action 


Date 


FR  aM 


NPRM  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  E.  Machado, 

Attorney,  Department  of 


20808  Federal  Register  /  Vol.  59.    lo.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


DOT— RSPA 


Proposed  Rule  Stage 


Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SVV..  Washington.  DC  20590- 
0001.  202  366-4400 

RIN:  2137-AC48 


2815.  •  REVIEW  OF 
CONFIDENTIALITY  REQUIREMENTS 
FOR  SCHEDULE  T-100  DOMESTIC 
MARKET  DATA 

Legal  Authority:  49  USC  1301;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC 
1377;  49  USC  1381;  49  USC  1472;  49 
USC  1482;  49  USC  1551 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract:  Domestic  data  filed  in 
Schedule  T-100  "U.S.  Air  Carrier 
Traffic  and  Capacity  Data  by  Nonstop 
Segment  and  On-Flight  Market"  are 
released  to  the  public  immediately  after 
edit.  This  rulemaking  will  explore 
whether  the  policy  of  immediate 
release  should  be  modified  for  sensitive 
domestic  market  data  to  include  a 
period  of  confidentiality. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Cailoway.  Chief. 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  S\V.,  Washington.  DC  20590- 
0001,  202  366-4383 

RIN:  2137-AC49 


2816.  •  HAZARDOUS  LIQUID 
GATHERING  LINE  DEFINITION 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  Final,  Statutory-, 
October  24.  1994. 

Abstract:  The  existing  definition  on 
"gathering  line"  would  be  better 
defined  to  distinguish  gathering  lines 
from  other  pipelines. 


Time' 


Action 


t^le: 


NPRM 


Date 


FR  Cite 


10/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cesar  De  Leon, 

Depa-ajnent  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Se.'enth  Street  SW.,  Washington, 
DC  20;  90-0001,  202  366-1640 

RIN:  2  37-AC52 


2817.  4  REGULATED  GAS  AND 
HAZAI^DOUS  LIQUID  GATHERING 
LINES 

Legal  Authority:  49  USC  1672;  49  USC 
2002    I 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
Octobi-  24.  1995. 

Abstr^t:  This  action  would  establish 
certain!  regulations  for  gas  and 
hazardpus  liquid  gathering  lines  in 
rural  aj^as. 

Timetjible: 


Action 


NPRM 


Date 


FR  Cite 


10/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cesar  De  Leon. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Se(venth  Street  SW.,  Washington. 
DC  20590-0001.  202  366-1640 

RIN:  2J37-AC53 

2818.  •  PERMANENT  UNDERWATER 
INSPECTIONS 

Legal  Authority:  49  USC  1672;  49  USC 

2002 

CFR  ditation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory  May 
16.  19*3. 

Final,  Statutory,  April  24,  1995. 
Final,  Statutory,  October  24,  1995. 

Abstract:  This  action  would  require 
operators  of  natural  gas  and  hazardous 


liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  offshore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  e.xposed 
underwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  C.  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590- 
0001.  202  366-4561 

RIN:  2137-AC54 


2819.  •  EXCESS  FLOW  VALVE 
CUSTOMER  NOTIFICATION 

Legal  Authority:  49  USC  1672;  49  USC 

2002 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  Final.  Statutory, 
October  24.  1994. 

Abstract:  This  action  would  require 
operators  of  natural  gas  distribution 
systems  to  notify  their  customers,  with 
lines  in  which  excess  flow  valves  are 
not  required  by  law,  of  the  availability 
of  excess  flow  valves,  safety  benefits  of 
these  valves,  and  the  costs  of 
installation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jack  Willock, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001.  202  366-4571 

RIN:  2137-AC55 
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Pinal  Rule  Stage 


2820.  +HAZARDOUS  MATERIALS  IN 
INTRASTATE  COMMERCE 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  49  USC  1802  to  1808 

CFR  Citation:  49  CFR  171  to  179 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
extend  the  applicability  of  the 
Hazardous  Materials  Regulations  to 
govern  all  intrastate  shipments  of 
hazardous  materials  in  commerce.  This 
rulemaking  is  significant  because  of 
substantial  public  interest  and  possible 
federalism  imphcations.  The  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  mandates  that  the 
Secretary  issue  regulations  for  the 
intrastate  transportation  of  hazardous 
materials  in  commerce. 

Timetable: 


Action 


Date 


FR  Cite 


06/29/87    52  FR  24195 
09/21/87    52  FR  35464 


ANPRM 
Comment  Period 

Extended  to 

11/28/87 
ANPRM  Comment       09/28/87 

Period  End 

NPRM  07/09/93    58  FR  36920 

NPRM  Correction  07/15/93    58  FR  381 11 

NPRM  Comment  10/13/93 

Period  End 

Final  Action  01/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
07/09/93  (58  FR  36920) 

Additional  Information:  Docket  No. 
HM-200. 

Agency  Contact:  Jacquelyn  Smith. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventii  Street  SVV.,  Washington, 
DC  20590.  202  366-4488 

RIN:  2137-AB37 


2821.  +PRESSURE  TESTING  OF 
CERTAIN  HAZARDOUS  LIQUID  AND 
CARBON  DIOXIDE  PIPELINES 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 


Abstract:  Recent  accidents  involving 
petroleum  pipelines  demonstrate  the 
potential  for  catastrophic  losses  if  a 
large  spill  occurs  in  a  populated  area. 
Studies  have  shown  that  accidents 
attributable  to  latent  material  or 
construction  defects  can  be  prevented 
by  restricting  operation  to  not  more 
than  80  percent  of  a  prior  test  or 
operating  pressure.  In  this  regard, 
significant  results  have  been  achieved 
by  imposing  such  an  operating 
restriction  on  pipelines  that  carry 
highly  volatile  liquids.  This  rule  would 
extend  this  existing  safety  standard  to 
all  hazardous  liquid  pipelines  that  are 
subject  to  part  195.  This  rulemaking  is 
significant  because  of  substantial  pubhc 
interest  in  the  safety  implications. 
Timetable: 
Action  Date 


FR  Cite 


05/22/91     56  FR  23538 
07/22/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/22/91  (56  FR  23538) 

Additional  Information:  Formerly 
entitled:  Hydrostatic  Testing  of  Certain 
Hazardous  Liquid  Pipelines.  The 
integrity  testing  proposal  in  "Proposals 
for  Pipeline  Safety,"  RIN  2137-AB27, 
has  been  consolidated,  in  part,  in  this 
rulemaking.  Docket  PS-121. 

Agency  Contact:  L.M.  Furrow. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB46 

2822.  +EXCAVATION  DAMAGE 
PREVENTION  PROGRAMS  FOR  GAS 
AND  HAZARDOUS  LIQUID  PIPELINES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  1672(a);  49 
USC  2002(e) 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Each  year  a  large  percentage 
of  gas  and  hazardous  liquid  pipeline 
accidents  are  caused  by  excavation 
damage.  Based  on  existing  rules 
intended  to  reduce  damage  to  gas 
pipelines  in  populated  areas,  this 
action  would  require  hazardous  liquid 


and  carbon  dioxide  pipeline  operators 
to  provide  damage  prevention 
programs,  and  gas  operators  would 
have  to  expand  their  programs  to  cover 
rural  areas.  This  is  a  significant  action 
because  of  widespread  interest  in  the 
use  of  "one-call"  programs  to  prevent 
damage  to  buried  pipelines.  Where 
appropriate,  operators  would  have  to 
participate  in  "one-call"  programs. 
Timetable: 


Action 


Date 


FR  Cite 


06/30/88    53  FR  24747 
08/29/88    53  FR  24747 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/94 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Analysis:  Regulatory  Evaluation 
06/30/88  (53  FR  24747) 

Additional  Information:  Docket  No.  PS- 
101.  Formerly  entitled:  Natural  Gas  and 
Hazardous  Liquid  Pipeline  Damage 
Prevention  Program.  The  one-call 
system  proposal  in  "Proposals  for 
Pipeline  Safety."  RIN  2137-AB27,  has 
been  consolidated,  in  part,  in  this 
rulemaking. 

Agency  Contact:  A.  Gamett. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590.  202  366-2036 

RIN:  2137-AB47 


2823.  +TRANSPORTATION  OF  A 
HAZARDOUS  LIQUID  AT  20  PERCENT 
OR  LESS  OF  SPECIFIED  MINIMUM 
YIELD  STRENGTH 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  49  USC  2002;  PL  102- 

508,  Sec  206 

CFR  Citation:  49  CFR  195 
Legal  Deadline:  None 
Abstract:  The  Federal  pipeline  safety 
standards  governing  hazardous  liquid 
pipelines  do  not  apply  to  pipelines 
operated  at  20  percent  or  less  of  the 
specified  minimum  yield  strength  of 
the  pipe.  When  the  standards  were 
issued  in  1969,  these  pipelines  were 
thought  not  to  pose  an  unreasonable 
risk  to  public  safety  because  of  their 
low  operating  stress  levels.  Since  then, 
however,  a  number  of  accidents  have 
been  reported  on  low  stress  level 
pipelines,  particularly  involving  harm 
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to  the  environment.  This  rulemaking 
action  would  extend  the  Federal  safety 
standards  to  cover  these  low  stress 
level  pipelines  that  transport  highly 
volatile  liquids  or  that  cross  populated 
areas  or  navigable  waterways.  This 
rulemaking  is  significant  because  of 
substantial  congressional  and  public 
interest. 

Timetable: 


Action 


Date  FR  Cite 


10/31/90    55  FR  45822 
12/31/90 


ANPRM 

ANPRM  Comment 

Period  End 
Public  Meeting  Notice  05/22/91    56  FR  23538 
NPRM  03/03/93    58  FR  12213 

NPRM  Comment         05/03/93 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/03/93  (58  FR  12213) 

Additional  Information:  The  Secretary 
of  Transportation's  Safety  Review  Task 
Force  and  the  National  Association  of 
Pipeline  Safety  Representatives  have 
separately  recommended  this  action. 
Docket  No.  PS-117. 

Agency  Contact:  L.M.  Furrow. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SVV.,  Washington. 
DC  20590.  202  366-2392 

RIN:  2137-AB86 

2824.  -t^CRASHWORTHINESS 
PROTECTION  REQUIREMENTS  FOR 
TANK  CARS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  NPRM,  Statutory. 
September  30.  1993. 

Abstract:  This  rulemaking  proposes 
revisions  to  the  Hazardous  Materials 
Regulations  that  would  improve  the 
crashworthiness  of  tank  cars  and 
restrict  the  continued  use  in  hazardous 
materials  service  of  tank  cars  that  no 
longer  meet  current  safety 
requirements.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


ANPRM  Comment       08/21/90 

Period  End 
SANPfltM;  Comment    08/29/90    55  FR  35327 

Per>4dEnd 

01/C»/91 
NPRM^  10/08/93    58  FR  52574 

NPRM  Comment  02/07/94 

Period  End 
Final  Action  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/08/93  (58  FR  52574) 

Additional  Infomrtation:  Docket  HM- 
1 75 A  j  Formerly  entitled, 
"Specifications  for  Tank  Car  Tanks." 

Agency  Contact:  E.  Martin. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SVV..  Washington, 
DC  2q5g0.  202  366-4488 

RIN:  2137-AB89 

2825.  i+AMENDMENTS  TO  THE  DOT 
AIRLINE  ON-TIME  DISCLOSURE  RULE 

Signifcance: 

Subjedt  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1302;  49  USC 
1324;j49  USC  1374;  49  USC  1377;  49 
USC  P81;  5  USC  553(e) 

CFR  (titation:  14  CFR  234 

Legal  Deadline:  None 

Abstract:  This  proposed  action  would 
amend  the  reporting  requirements  of  14 
CFR  234  to  require  the  on-time 
reportting  performance  of  all  flights,  in 
respoise  to  an  Inspector  General's  audit 
finding  and  recommendation,  and  to 
various  industry  comments.  Under  the 
current  regulations,  flights  that  are 
cancelled  or  late  by  15  minutes  or  more 
because  of  a  mechanical  problem  are 
not  reported.  The  proposal  would  also 
requiBB  reporting  of  the  aircraft  tail 
number  and  wheels-up  and  wheels- 
downjtime  for  each  flight.  This  data 
would  be  used,  among  other  things,  to 
reduce  airport  and  enroute  delays.  The 
rulempking  is  considered  significant 
becaufce  it  involves  important 
Depaiiment  policy  concerning  reporting 
of  fligpt  delays. 

Timetable: 


Actlori 


Date 


FR  Cite 


ANPRM 


05/15/90    55  FR  20242 


NPRM 

NPRM  Comment 
Period  End 


12/11^2    57  FR  58755 
01/11/93 


Action 


Date 


FR  ate 


NPRM  Comment         01/14/93    58  FR  4370 

Period  Extended  to 

02/11/93 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/11/92  (57  FR  58755) 

Agency  Contact:  Jack  Calloway,  Chief. 
Regulations  Division.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration.  DAM,  Room 
4125.  400  Seventh  Street  SW.. 
Washington.  DC  20590.  202  366-4383 

RIN:  2137-AB94 


2826.  -^SAFEGUARDING  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATION 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  101-500 

CFR  Citation:  49  CFR  1 

Legal  Deadline:  Final,  Statutory, 
August  1.  1991. 

Abstract:  The  Sanitary  Food 
Transportation  Act  of  1990  (SFTA;  Pub. 
L.  101-500)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  unreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/20/91     56  FR  6934 

ANPRM  Comment       03/21/91     56  FR  11982 

Period  Extended  to 

04/29/91 
ANPRM  Comment       03/26/91 

Period  End 
NPRM  05/21/93    58  FR  29698 

Public  Hearings  05/21/93    58  FR  29698 

Notice 
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Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


10/18/93 


05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
05/21/93  (58  FR  29698) 

Additional  Information:  Docket  FS-l. 

Agency  Contact:  E.  Richards/J.  Gale, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-0656 

RIN:  2137-ACOO 

2827.  +REGULATORY  REVIEW:  GAS 
PIPELINE  SAFETY  STANDARDS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1672;  49  USC 
1804 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Gas  pipeline  safety  standards 
would  be  amended  or  clarified  to 
eliminate  burdensome  requirements 
without  reducing  safety.  This  action  is 
significant  because  it  would  reduce 
regulatory  burden  that  could  hinder 
economic  growth,  and  because  of 
substantial  public  interest. 

Timetable: 


Action 


Date  FR  Cite 


08/31/92    57  FR  39572 
09/30/92 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Request  For  1 1/09/93    58  FR  59431 

Information 
Extension  of  12/27/93    58  FR  68382 

Comment  Period  on 

request  For 

Information 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/31/92  (57  FR  39572) 

Additional  Information:  Certain 
proposals  in  "Alternative  Weld  Defect 
Acceptance  Criteria,"  RIN  2137-AC03; 
"Petroleum  Gas  Systems,"  RIN  2137- 
AC04;  and  "Temperature  Limits  for 
Plastic  Gas  PipeUnes,"  RIN  2137-AC20 
have  been  consolidated  into  this 
rulemaking  Docket  No.  PS-124. 


Agency  Contact:  A.  Garnett, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001,  202  366-2392 

RIN:  2137-AC25 


2828.  +RESPONSE  PLANS  FOR 
ONSHORE  OIL  PIPELINES 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  33  USC  I32l(j)(5) 

CFR  Citation:  49  CFR  194 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract:  This  interim  final  rule 
establishes  regulations  requiring 
response  plans  for  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  The  purpose  of  these 
requirements  is  to  improve  response 
capabilities  and  minimize  the  impact  of 
onshore  oil  spills  from  pipelines. 

This  rule  is  significant  because  of 
substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        01/05/93    58  FR  244 
Interim  Final  Rule        01/05/93    58  FR  244 

Comment  Period 

End  02/19/93 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
01/05/93  (58  FR  244) 

Additional  Information:  Docket  No.  FS- 
130. 

Agency  Contact:  Lloyd  Ulrich, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
ex:  20590,  202  366-4556 


RIN:  2137-AC30 


2829.  +OIL  SPILL  PREVENTION  AND 
RESPONSE  PLANS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  33  USC  I32l(j)(5) 
CFR  Citation:  49  CFR  130 


Legal  Deadline:  Final.  Statutory. 
August  18.  1992. 

Abstract:  This  action  establishes 
response  plans  for  certain 
transportation  containers  such  as  cargo 
tanks  and  tank  car  tanks.  These 
regulations  are  required  by  the  Oil 
Pollution  Act  of  1990  (PL'lOl-380).  The 
purpose  of  these  regulations  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills.  This  rule  is  significant  because 
of  substantial  public  and  congressional 
interest. 

Timetable: 


Action 


Date  FR  Cite 


02/02/93    58  FR  6864 
02/17/93    58  FR  8820 

04/20/93    58  FR  21260 


06/16/93    58  FR  33302 


Interim  Final  Rule 
Interim  Final  Rule; 

Correction 
Interim  Final  Rule; 

Public  Hearing 

Notice;  Comments 

Due  06/03/93 
Interim  Final  Rule; 

Comment  Period 

End  7/30/93 
Interim  Final  Rule;        06/22/93    58  FR  33918 

AgerKJa  for  Public 

Meeting 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/16/93  (58  FR  33302) 

Additional  Information:  Docket  Nos. 
HM-214  and  PC-1.  All  rulemaking  now 
under  Docket  No.  PC-1.  Formerly 
entitled  "Oil  and  Hazardous 
Substances:  Spill  Prevention. 
Containment,  and  Response  Plans." 

Agency  Contact:  Diane  LaValle, 

Transportation  Regulations  SpeciaHst, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-4488 

RIN:  2137-AC31 


2830.  QUANTITY  LIMITATIONS 
ABOARD  AIRCRAFT 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  This  action  proposed  to 
remove  the  fifty-pound  limit  on  the 
quantity  that  may  be  stowed  in  an 
inaccessible  cargo  location  on 
passenger-carrying  aircraft.  Comments 


Final  Rule  Stage 


to  the  NPRM  indicated  that  further 
evaluation  is  needed.  Therefore,  this 
action  will  be  withdrawn. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
To  Be  Withdrawn 


04/06/84 
09/01/84 

02/13/85 
05/3^85 

10/00/94 


49  FR  13717 

49  FR  13717 

50  FR  6013 
50  FR  6013 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
02/13/85  (50  FR  6013) 

Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft.  Docket  HM-192. 

Agency  Contact:  Eileen  Martin. 

Transportation  Reg.  Specialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
♦00  Seventh  Street  SW..  Washington, 
DC  20590.  202  366-4488 

RIN:  2137-AA85 

2831.  ENFORCEMENT  OP  MOTOR 
CARRIER  RNANOAL 
RESPONSIBILITY  REQUIREMENTS 

Legal  Authority:  49  USC  1803  to  1805; 
49  USC  1808  to  1809;  49  USC  1655; 
49  USC  1655(c);  49  USC  10927 

CFR  Citation:  49  CFR  171;  49  CFR  173; 
49  CFR  387 

Legal  Deadline:  None 

Abstract:  This  notice  solicited 
comments  on  the  merits  of  a  petition 
for  rulemaking  from  the  National  Tank 
Truck  Carriers  proposing  to  amend  the 
Hazardous  Materials  Regulations  to 
require  shippers  of  hazardous  materials 
by  highway,  in  cargo  tanks,  to  obtain 
documentary  proof  that  the  motor 
carrier  possesses  the  minimum  level  of 
financial  responsibility  required  by  49 
CFR  part  387.  Comments  received 
generally  oppose  imposition  of  the 
petition's  proposed  requirements. 
Evaluation  of  the  merits  of  the 
comments  indicate  safety  would  not  be 
significantly  enhanced  by  the  proposed 
requirements.  Therefore,  this 
rulemaking  will  be  withdrawn. 

Timetable: 


Action 


DM* 


FR  ate 


Date         FR  CJte       Agency  Contact  P.  Olekszyk  (ERA), 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590,  202  366^)897 

RIN:  2137-AB40 


ANPRM  Comment       08/18/87 

Period  End 
To  Be  Withdrawn         10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-199. 

Agency  Contact:  Diane  LaValle, 

Department  of  Transportation,  Research 
and  %)ecial  Programs  Administration. 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  |l37-AB35 

2832.  DETECTION  AND  REPAIR  OF 
CRACKS,  PITS.  CORROSION.  UNING 
FLAWS.  THERMAL  DETECTION 
FLAWS,  AND  OTHER  DEFECTS  OF 
TANK  CAR  TANKS 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1805;  49  USC  1806;  49 
USC  1807;  49  USC  1808 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  NPRM,  Statutory. 
September  30,  1993. 

Abstract:  This  rule  would  clarify 

existing  inspection  requirements  for  Action 

tank  gar  tanjks;  add  new  inspection 

requiflements  for  thermal  protection  on 

tank  car  tanks;  permit  the  use  of  new 

inspection  techniques  for  tank  cars 

transporting  low  vapor  pressure 

commpdities  in  lieu  of  periodic 

hydrostatic  retests;  and  establish 

minintum  in-service  tank  thickness 

requirfements. 

Timetable: 

Action  Date  FR  CUa 


12/08/87    52  FR  46510 
02/11/88    52  FR  46510 


ANPRM 


05/20/87    52  FR  19116 


ANPRM 

ANPRM  Comment 
Period  End 

ANPRM  Comment       02/18/88    53  FR  4862 

Period  Extended  to 

05/13/88 
NPRM  09/16.'93    58  FR  48485 

NPRM  Comment         03/16.*94 

Period  End 
Final  Action  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
09/16/93  (58  FR  48485) 

Additional  Information:  Docket  HM- 
201. 


2833.  DETERMINING  THE  EXTENT  OF 
CORROSION  ON  EXPOSED  GAS 
PIPELINES 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Corrosion  is  a  major  cause  of 
gas  and  hazardous  liquid  pipeline 
accidents.  A  safety  standard  applicable 
to  liquid  pipelines  requires  operators  to 
examine  exposed  pipe  for  evidence  of 
external  corrosion  and,  if  harmful 
corrosion  is  found,  to  investigate 
further  to  determine  the  extent  of  the 
corrosion.  As  part  of  a  continuing 
policy  to  adopt  similar  requirements  for 
gas  and  liquid  pipelines  where 
appropriate  for  safety,  this  action 
proposes  that  exposed  gas  pipelines 
vdth  evidence  of  harmful  corrosion  be 
investigated  to  determine  the  extent  of 
the  corrosion. 

Timetable: 


Data 


FR  CttB 


06/27/89    54  FR  27041 
09/25/89    54  FR  27041 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/94 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
06/27/89  (54  FR  27041) 

Additional  Information:  National 
Transportation  Safety  Board 
Recommendation  P-87-3  provides  a 
basis  for  this  action.  Docket  No.  PS- 
107 

Agency  Contact:  C  Sames.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590.  202 
366-7697 

RIN:  2137-AB50 


2834.  TRANSPORTATION 
REGULATK>NS;  COMPATIBILITY  WITH 
THE  1NTERNATK)NAL  ATOMK) 
ENERGY  AGENCY 

Legal  Authority:  49  USC  1804;  49  USC 
1805;  49  USC  1808 

CFR  Citation:  49  CFR  171  to  178 
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Legal  Deadline:  None 

Abstract:  This  rulemaking  would  align 
the  Hazardous  Vlaterials  Regulations 
(HMR)  with  the  hitemational  Atomic 
Energy  Agency  (IAEA)  Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials,  Safety  Series  No.  6.  This 
action  Is  necessary  to  implement 
practices  and  procedures  that  will 
improve  safety  in  the  transportation  of 
radioactive  materials  and  to  facilitate 
international  commerce. 

Timetable: 


Action 


Date 


FR  CHe 


Request  for  11/21/83    53  FR  46973 

Comments: 

Comment  Perod 

End  12/23.B8 
NPRM  11/14/89    54  FR  47454 

NPRM  Comment  02/08(*90    55  FR  4445 

Period  Extended  to 

05ni/90 
NPRM  Comn>enl  02/09/90 

Period  End 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Evaluation 
11/14/89(54  FR  47454) 

Additional  Information:  Docket  HM- 
169  A 

Agency  Contact:  John  Gale. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-4488 

RIN:  2137-AB60 

2835.  TRANSPORTATION  OF 
HYDROGEN  SULFIDE  BY  PIPELINE 

Legal  Authority:  49  USC  1672;  49  USC 
1804  * 

CFR  CItatJon:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  In  a  few  reported  instances, 
excessive  amounts  of  hydrogen  sulfide 
were  introduced  into  natural  gas 
pipelines.  High  concentrations  of 
hydrogen  sulfide  are  very  detrimental 
to  steel  pipelines  and  extremely  toxic 
This  action  examined  the  need  to 
establish  a  maximum  allowable 
concentration  and  other  control 
measures.  Based  upon  public  comments 
and  the  views  of  its  gas  pipeline 
advisory  committee,  RSPA  has  decided 
that  the  proposed  rule  should  be 
reevaluated. 


Timetable: 
Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Corimer.l 

Period  End 
NPRM 
NPRMCommem 

Period  ErxJ 
To  Be  Withdrawn 


06mm    54  FR  24361 
09/05/89    54  FR  24361 


03/18/91 
06/17/91 

(MA)0/94 


56  FR  11490 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
03/18/91  (56  FR  11490) 

Additional  Information:  Docket  No.  PS- 
106.  As  a  result  of  public  comments, 
this  action  will  be  withdrawn.  Some  of 
the  proposals  In  this  action  will  be 
included  in  a  later  rulemaking. 

Agency  Contact:  J.  Willock, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590.  202  366-2392 

RIN:  2137-AB63 


2836.  PASSAGE  OF  INTERNAL 
INSPECTION  DEVICES 

Legal  Authority:  PL  100-561,  sec  108; 
PL  100-561.  sec  207 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract  This  rulemaking  would 
establish  minimum  Federal  safety 
standards  requiring  that  new  and 
replacement  gas  transmission  and 
hazardous  liquid  pipelines  be  designed 
to  accommodate  the  passage  of  internal 
inspection  devices.  This  rulemaking  is 
mandated  by  PL  100-561. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/20/92 
01/19/93 

04/00/94 


57  FR  54745 
57  FR  54745 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
11/20/92  (57  FR  54745) 

Additional  tnformatlon:  The  integrity 
testing  proposal  in  "Proposals  for 
Pipeline  Safety."  RIN  2137-AB27,  is 
consolidated,  in  i>art,  in  this 
rulemaking.  Docket  No.  PS-126. 

Agency  Contact  A.  Garnett. 

Department  of  Transportation.  Research 


and  Sp>ecial  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
ex:  20590.  202  366-2036 

RIN:  2137-AB71 


2837.  INTERMEDIATE  BULK 
CONTAINERS  FOR  HAZARDOUS 
MATERIALS 

Legal  Authority:  49  USC  1804;  49  USC 
1808 

CFR  Citation:  49  CFR  171;  49  CFR  172. 
49  CFR  173;  49  CFR  178 

Legal  Deadline:  None 

Abstract  This  action  would  establish 
standards  for  the  construction, 
maintenance,  and  use  of  intermediate 
bulk  containers  (IBCs)  for  the 
transportation  of  hazardous  materials. 
The  proposal  is  based  on  standards 
contained  in  the  United  Nations 
RecommeiKlations  on  the  Transport  of 
Dangerous  Goods. 

Timetable: 

ActkMi  Date 


FR  cm 


08/14/92    57  FR  36694 
09/14/92 


NPRM 

NPRM  Commerrt 

Period  End 
Final  /Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
08/14/92  (57  FT?  36694) 

Additional  Information:  Docket  No. 
HM-181E. 

Agency  Contact  John  Potter/Theraa 
Gwynn,  Department  of  Transportation, 
Research  and  Special  Programs 
Administration,  400  Seventh  5>treet 
SW.,  Washington.  DC  20590-0001,  202 
36»-4488 

RIN:  2137-AC23 

283a  TANK  CARS  AND  CARGO  TANK 
MOTOR  VEHICLES:  ATTENDANCE 
REQUIREMENTS 

Legal  Authority:  49  USC  1803;  49  USC 

1804;  49  USC  1805,  59  USC  1808 

CFR  Citation:  49  CFR  174;  49  CFR  177 

Legal  Deadline:  None 

Abstract  This  action  proposes  to 
establish  standards  to  allow  the  use  of 
electronic  surveillance  and  monitoring 
equipment  (signalling  systems)  for 
unloading  tank  cars  and  loading  cargo 
tank  motor  vehicles,  and  to  revise  o5ier 
unloading  requirements  for  tank  cars. 
This  action  would  recognize  recent 
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Final  Rule  Stage 


technological  innovations  and  improve 
safety  during  the  loading/unloading  of 
bulk  quantities  of  hazardous  materials. 

Timetable: 


Action 


Date 


FR  Cite 


09/14/92    57  FR  42466 

12/14/92 


Action 


Date 


FR  Cite 


04/30/85    50  FR  18278 
06/27/85 

05/07/93    58  FR  27257 
07/12/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ana.ysis:  Regulatory  Evaluation 
05/07/93  (58  FR  27257) 


and 
400 
DC 

RIN 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/14/92  (57  FR  42466) 

Additional  Information:  Docket  No. 
HM-212. 

Agency  Contact:  Jennifer  Karim. 
Department  of  Transportation,  Research 
and  Special  Programs  Adrninistration. 
400  Seventh  Street  S\V.,  Washington. 
DC  20590-0001.  202  366-4488 

RIN:  2137-AC24 

2839.  HAZARDOUS  MATERIALS  IN 
COFC/TOFC  SERVICE 

Legal  Authority:  49  USC  1803;  49  USC 
1804;  49  USC  1808 

CFR  Citation:  49  CFR  171;  49  CFR  174       ^^^'°' 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  Hazardous  Materials  Regulations  to 
permit  the  use  of  certain  portable  tanks 
and  IM  (intermodal)  portable  tanks  to 
transport  certain  hazardous  materials 
that  pose  a  relatively  low  or  moderate 
hazard  in  container-on-flatcar  (COFC) 
service  by  rail  without  obtaining  prior 
approval  from  the  Federal  Railroad 
Administration.  Based  on  comments  to 
the  ANPRM,  earlier  proposals  to  allow 
cargo  tanks  and  multi-unit  tank  car 
tanks  in  trailer-on-flatcar  (TOFC) 
service  by  rail  without  prior  approval 
are  not  included  in  this  action. 

Timetable: 


Additional  Information:  Docket  No. 
HM-197.  Formerly  entitled  "Use  of 
Carg(  Tanks,  Portable  Tanks,  and 
Mult  -Unit  Tank  Car  Tanks  in 
TOFC :/COFC  Service." 

Ager  cy  Contact:  Diane  LaValle, 

Depa  Iment  of  Transportation,  Research 
;  pecial  Programs  Administration. 
5  eventh  Street  S\V.,  Washington. 
2  )590-0001,  202  366-4488 


2137-AC26 


2840.  REGULATORY  REVIEW: 
HAZARDOUS  LIQUID  AND  CARBON 
DIOXIDE  PIPELINE  SAFETY 
STANDARDS 

Legal  Authority:  49  USC  2002 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstltact:  Hazardous  liquid  and  carbon 
dioxi  Ic  pipehne  safety  standards 
wouli  \  be  amended  or  clarified  to 
elimi  late  burdensome  requirements 
withe  ut  reducing  safety.  This  action 
wouli  1  eliminate  regulatory 
impel  liments  to  economic  growth. 

TImei  able: 


Date 


FR  Cite 


NPRW  11/27/92    57  FR  56304 

NPRW  Comment  12/28/92    57  FR  56304 

Peri  xj  End 

Final/ ction  04/00/94 

Smal<  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analjisls:  Regulatory  Evaluation 
ll/27|/92  {57FR563'04) 

Additional  Information:  The  proposals 
concerning  hazardous  liquid  pipelines 
in  "Alternative  Weld  Defect  Acceptance 
Criteiia."  RIN  2137-AC03.  have  been 
consciidated  into  this  rulemaking. 
Docket  No.  PS-127. 

Agency  Contact  J.  Willock, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001,  202  366-4571 

RIN:  2137-AC27 

2841.  REGULATORY  REVIEW: 
ADMINISTRATIVE  PRACTICES, 
REPORTING  PIPELINE  INCIDENTS. 
GAS  PIPELINE  STANDARDS,  AND 
LIQUEFIED  NATURAL  GAS  FACILITY 
STANDARDS 

Legal  Authority:  49  USC  1672;  49  USC 
2002 


CFR  Citation;  49  CFR  190;  49  CFR  191; 
49  CFR  192;  49  CFR  193 

Legal  Deadline:  None 

Abstract:  Administrative  practices  and 
various  gas  pipeline  and  liquefied 
natural  gas  facility  requirements  would 
be  amended  to  eliminate  burdensome 
requirements  without  reducing  safety. 
This  action  would  reduce  regulatory 
impediments  to  economic  growth. 

Timetable: 


Action 


Date 


FR  Cite 


n/06/92    57  FR  53085 
12/07/92    57  FR  53085 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory-  Evaluation 
11/06/92  (57  FR  53085) 

Additional  Information:  Docket  No.  PS- 
125.  Proposals  in  "Regulatory  Review: 
Liquefied  Natural  Gas  Facilities,"  RIN 
2137-AC29,  were  consolidated  into  this 
rulemaking. 

Agency  Contact:  J.  Willock. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4571 

RIN:  2137-AC28 

2842.  CARGO  TANKS; 
MISCELLANEOUS  REQUIREMENTS 
Legal  Authority:  49  USC  1803  to  1808 

CFR  Citation:  49  CFR  173;  49  CFR  178; 
49  CFR  180 

Legal  Deadline:  None 

Abstract:  The  action  under  Docket  No. 
HM-183C  is  to  update  the  specification 
and  retest  requirements  for  cargo  tank 
motor  vehicles.  The  interim  final  rule 
under  Docket  No.  HM-183D  amended 
certain  reqmremenls  concerning  the 
manufacture,  qualification,  and 
maintenance  of  cargo  tanks.  The 
interim  final  rule  relaxed  certain 
requirements  to  reduce  economic 
burdens  on  industry  where  there  would 
be  no  adverse  effect  on  safety.  RSPA 
intends  to  issue  a  final  rule  on  both 
dockets. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/03/93    58  FR  12316 
06/15/93 
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Action 


Date  FR  Cite 


InteriTi  Final  Rule 
Compliance  Date 

Extended  to 

08/31/95 
Final  Action 


09/C3/'93 
01/1Z'&4 


05/00..'95 


58  FR  46872 

59  FR  1784 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evhluation 
C9/03/93  (58  FR  46872) 

Additional  Information:  Docket  Nos. 
HM-183C  aiid  HM-183D.  To  allow  time 
for  RSPA  and  the  industry  to  resolve 
technical  issues,  the  compliance  date 
for  the  final  rules  pubiishad  6/12/89 
(54  FR  24982),  5/22/90  (55  FR  21035), 
9/7/90  (55  FR  37028),  and  6/17/91  (56 
FR  27872)  was  extended  to  4/21/94. 
Based  on  comments  received,  the 
compliance  date  was  further  extended 
en  January  12,  1994  (59  FR  1784)  to 
August  31.  1995. 

Agency  Contact:  Jennifer  Karim, 

Transportation  Speciahst,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration.  400  Seventh 
Street  S\V.,  Washington,  DC  20590- 
0001,  202  366-4438 

RIN:  2137-AC37 


2843.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  49  USC  1802  to  1808; 
49  USC  1818 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  issue  nonsignificant 


regulations  routinely  to  keep  an 
established  body  of  regulations 
operationally  current. 

Tlmet3t>)e: 


Action 


Date 


FR  Ci1« 


Final  Action  10.'CQ'94 

Srrall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-166Y, 

Agency  Contact:  Ann  Weiss, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  S\V.,  Washington, 
DC  20590-0001,  202  366-4488 

RIN:  2137-AC41 

2844.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  EDITORIAL 
CORRECTIONS 

Legal  Authority:  49  USC  1802  to  1808; 
49  USC  1818 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  a  routine, 
annual  update  to  the  Hazardous 
Materials  Regulations  to  correct  cross- 
references,  spelling,  and  editorial 
errors,  and  make  minor  regulatory 
changes  that  do  not  establish  new 
requirements. 

Timetable: 


Action 


Date 


FR  ate 


Editonal  Corrections     10/01/93    58  FR  51524 

and  Clarifications 
Final  Action  10/00/94 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-a89j. 

Agency  Contact  Beth  Romo, 

Department  nf  Transportatioa,  Research 
and  Special  Prograsns  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590-0001,  202  366-4488 

RIN:  2137-AC44 

2845.  HAZARDOUS  MATERIALS; 
MISCELLANEOUS  REVISIONS 

Legal  Authority:  49  USC  1804 

CFR  Citation:  49  CFR  171  to  173 

Legal  Deadline:  None 

Abstract:  This  action  will  update  the 
most  recent  revision  of  publications 
that  are  incorporated  by  reference  in  49 
CFR  Parts  171-180. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-166Z. 

Agency  Contact  Diane  LaValle, 

Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-B553 

RIN:  2137-AC46 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Research  and  Special  Programs  Administration  (RSPA) 


Completed  Actions 


2846.  -^OPERATION  AND 
MAINTENANCE  PROCEDURES  FOR 

PIPELINES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1672;  49  USC 

1804;  49  USC  2002 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  Adequate  procedures  for 
pipeline  operation  and  maintenance, 
backed  up  by  personnel  training,  have 
proven  effective  in  minimizing  the 
potential  for  accidents  Gas  operators 


are  required  to  have  such  procedures, 
but  the  former  requirements  lacked  the 
clarity  and  specificity  needed  to  assure 
a  uniform,  broad-based  level  of  safety 
for  all  pif)elines.  Therefore,  this  action 
clarified  the  existing  requirements, 
made  them  more  comprehensive,  and, 
where  appropriate,  similar  to  the  more 
detailed  requirements  applicable  to  the 
operation  and  maintenance  of 
hazardous  liquid  pipelines.  Also,  a  few 
additions  and  clarifying  changes  were 
made  to  the  hazardous  liquid  pipeline 
requirements.  This  was  a  significant 
action  because  of  the  need  for  adequate 


procedures  to  provide  a  basis  for 
training  and  qualifying  operator 
personnel,  and  because  of  substantial 
public  and  congressional  inteiest. 

Timetable: 


Action 


Date 


FR  ate 


11/06/89    54  FR  46685 
02/05/90    54  FR  46685 


NPRM 

NPRM  ComrT»ent 

Period  End 

Final  Action  02/11/94    59  FR  6579 

Sections  03/14/94 

192.605(b)(9)  and 

195.402(c)(14) 

Effective 
Final  Action  Effective  02/11/96 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/11/94  (59  FR  6579) 

Additional  Information:  Formerly 
entitled:  Operation  and  Maintenance 
Procedures  for  Gas  Pipelines.  Docket 
No.  PS-113. 

Agency  Contact:  J.  Willock, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  S\V.,  Washington, 
DC  20590.  202  366-4571 

RIN;  2137-AB44 

2847.  ♦DRUG  TESTING:  MIS 
STANDARDIZED  DATA  COLLECTION 
AND  REPORTING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  49  USC  1672;  49  USC 
1804;  49  USC  2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

A)}Stract:  A  minimum  level  of 
standardized  data  regarding  pipeline 
anti-drug  programs  is  needed  to 
conduct  analyses  of  program 
effectiveness.  This  action  requires  that 
pipeline  operators  keep  and  maintain 
standardized  data  in  a  uniform  format 
to  enable  the  Department  and  State 
agencies  to  track  implementation, 
compliance,  and  enforcement,  and  to 
provide  for  future  policy  formulation. 
This  action  is  considered  significant 
because  of  substantial  public  interest. 

'Timetable: 

Action 


Date 


FR  Cite 


57  FR  59720 
57  FR  59720 


NPRM  12/15/92 

NPRM  Comment  04/14/93 

Penod  End 

Final  Action  12/23/93 

Final  Action  Effective  01/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
12/15/92  (57  FR  59720) 

Additional  Information:  Docket  No.  PS- 
129.  A  common  preamble  for  the 
affected  modal  administrations  was 
published  December  23.  1993  (58  FR 
68194). 

Agency  Contact:  R.  Rippert. 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 


400  Sfcventh  Street  SW.,  Washington. 
DC  20590.  202  366-6223 

RIN:  il37-AB95 

2848.  -t-ALCOHOL  MISUSE 
PREVENTION  PROGRAM 

Significance: 

Subjeit  to  0MB  review:  Yes 

LegalJAuthority:  49  USC  1672;  49  USC 

2002 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract:  This  action  requires  pipeline 
operators  to  establish  alcohol  misuse 
prevention  programs  for  their 
emplqyees  who  perform  safety-sensitive 
funclibns.  This  action  was  considered 
significant  because  of  substantial  public 
interest. 


Timet^ 


ble: 


Actlonj 


Date 


FR  Cite 


57  FR  59712 
57  FR  59712 

59  FR  7426 


NPRM^  12/15/92 

NPRMjComment  04/14/93 

Pericjd  End 

Final  Action  02/15/94 

Final  Aiction  Effective  03/17/94 

Small  Entities  Affected:  None 

Govennment  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
02/15/94  (59  FR  7426) 

Additfonal  Information:  Docket  No.  PS- 
128.  A  common  preamble  to  the 
NPRN^s  for  Eve  modal  administrations 
affect*i  (FAA.  FHWA.  FR.\,  the  FTA. 
and  R^PA)  was  published  12/15/92  (57 
FR  59^82);  the  fmal  common  preamble 
was  pjiblished  02/15/94  (59  FR  7302). 

Agency  Contact:  R.  Rippert, 

Department  of  Transportation.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington, 
DC  20fe90.  202  366-6223 


58  FR  68258      RIN:  2113  7-AC21 


2849.  TRANSPORTATION  OF 
HAZARDOUS  MATERIALS; 
MISCELLANEOUS  AMENDMENTS 

Legal  Authority:  49  USC  1803  to  1806 

CFR  Citation:  49  CFR  171  to  178 

Legal  Deadline:  None 

Abstr^t:  Nonsignificant  regulations 
issued  routinely  and  frequently  as  a 
part  of  an  established  body  of  technical 
requirements  to  keep  those 
requirf  ments  operationally  current. 
NPR\'  approximately  every  4  months. 


with  FR  targeted  approximately  2 
months  thereafter. 

Timetable: 


Action 


Date 


FR  Cite 


Periodic  Update 
Periodic  Update 
Periodic  Update  - 

NPRM 
Periodic  Update 
Correction  to  Update 
Final  Rule;  Response 

to  Petitions  for 

Reconsideration 
Periodic  Update 
NPRM 
NPRM  Comment 

Period  End 
Periodic  Update 
Final  Action 
Final  Action  Effective 


03/19/85 
04'20/87 
09/19/88 

0920/89 
11/20/89 
07/05/90 


10/01/90 
08/07/91 
10/07,'91 

09/27/93 
09/27/93 
10/01/93 


50  FR  11048 

52  FR  13034 

53  FR  36410 

54  FR  38790 

54  FR  47986 

55  FR  27640 


55  FR  39977 

56  FR  37505 


58  FR  50496 
58  FR  50496 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-166X.  This  rulemaking  activity  has 
been  completed.  New  rulemakings, 
under  Docket  Nos.  HM-166Y  and  HM- 
166Z.  have  been  initiated  to  handle 
nonsignificant  regulations  issued 
routinely  to  keep  the  existing  body  of 
regulations  operationally  current,  under 
RINs  2137-AC41  and  2137-AC46, 
respectively. 

Agency  Contact:  Diane  LaValle. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590.  202  366-4488 

RIN:  2137-AA44 


2850.  LEAKAGE  SURVEYS 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Memy  gas  distribution 
operators  look  for  signs  of  dying 
vegetation  as  a  leak  sur\'ey  technique. 
This  technique  is  not  as  effective  as 
other  available  methods,  and  leaks  have 
occurred  in  areas  found  safe  by 
vegetation  surveys.  This  action  requires 
the  use  of  alternative  methods  to  meet 
the  leak  survey  requirements,  where 
appropriate,  and  clarifies  that  leakage 
surveys  must  be  conducted  at  least  at 
3-year  minimum  intervals  on 
cathodically  unprotected  pipelines  diat 
are  not  electrically  surveyed  for 
corrosion. 
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Timetable: 


Action 


Date 


FR  Cite 


10/23/91    56  FR  54816 
12/23/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/22/93    58  FR  54524 

Final  Action  Effective   11/22/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
10/22/93  (58  FR  54524) 

Additional  Information:  Docket  No.  PS- 
123 

Agency  Contact:  L.M.  Furrow, 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-2392 

RIN:  2137-AB64 

2851.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (RSPA) 

Legal  Authority:  49  USC  app  1421(c); 
49  USC  app  1802;  49  USC  app  1806; 
49  USC  app  1808  to  1811;  49  USC 
1653(d);  49  USC  1655 

CFR  Citation:  49  CFR  107;  49  CFR 
1.45;  49  CFR  1.53 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Research  and  Special  Programs 
Administration  (RSPA)  will  be  filed 
and  maintained  in  the  OST  Office  of 
Documentary  Services.  The  change 
would  be  made  in  order  to  streamline 
operations  and  to  consolidate  the 
documents  used  in  formal  hearing 
cases. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated       12/29/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a  low- 
priority  project  that  will  be  reactivated 
as  resources  permit. 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-9306 

RIN:  2137-AB91 


2852.  DISTRIBUTION  SYSTEM 
DEFINITIONS 

Legal  Authority:  49  USC  1672 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  Experience  enforcing  the  gas 
pipeline  safety  standards  shows  that 
terms,  such  as  "service  line"  and 
"regulator  station,"  that  are  used  in  the 
gas  pipeline  safety  standards  with 
respect  to  distribution  systems  may  be 
unclear.  This  action  was  to  revise 
existing  definitions  and  add  definitions 
of  terms  currently  undefined  in  the 
regulations. 

Timetable: 


Action 


Date  FR  Cite 


Action  Terminated        1Z'29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  This  is  a  low- 
priority  project  that  will  be  reactivated 
as  resources  permit. 

Agency  Contact:  ].  Willock. 

Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590-0001,  202  366-4571 

RIN:  2137-AC02 

2853.  UPDATING  CONFIDENTIALITY 
RULES  FOR  INTERNATIONAL 
SERVICE  SEGMENT  DATA 

Legal  Authority:  49  USC  lOl;  49  USC 
1324;  49  USC  1377 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract:  International  service 
segment/Schedule  T-9  data  (replaced  by 
Schedule  T-lOO)  submitted  by  U.S.  air  ' 
carriers  have  a  permanent  confidential 
period.  In  the  public  interest,  such  data 
may  be  released  to  other  Federal 
agencies.  State  governments,  or  other 
entities.  This  action  would  have 
explored  whether  a  shorter  confidential 
period  can  be  instituted  that  would  be 
consistent  vdth  the  three-year 
confidential  period  for  T-lOO  data  filed 
with  the  Department.  The  Department 
has  decided  to  terminate  this  action 
and  will  publish  a  notice  announcing 
that  the  data  will  be  released  unless 
objections  are  raised. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Calloway,  Chief, 
Regulations  Division,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  DAM  Room 
4125.  400  Seventh  Street  SW.. 
Washington,  DC  20590,  202  366-4383 

RIN:  2137-AC07 

2854.  NOMENCLATURE  CHANGES  IN 
RULES 

Legal  Authority:  49  USC  1672;  49  USC 
2002 

CFR  Citation:  49  CFR  190;  49  CFR  193 

Legal  Deadline:  None 

Abstract:  This  rulemaking  was  to 
amend  regulations  to  reflect  agency 
organizational  changes  and  make 
editorial  corrections. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


Action  Terminated       02/0 1  /94 


Action  Terminated        12/29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  This  is  a  low- 
priority  project  that  will  be  reactivated 
as  resources  permit. 

Agency  Contact:  C  Sames,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590,  202 
366-7697 

RIN:  2137-AC19 

2855.  INTERNATIONAL  MARITIME 
DANGEROUS  GOODS  CODE  AND 
ICAO  TECHNICAL  INSTRUCTIONS; 
MATTER  INCORPORATED  BY 
REFERENCE 

Legal  Authority:  49  USC  1802  to  1805; 
49  USC  1808;  49  USC  1815;  49  USC 
1818 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

Abstract:  This  action  updates  a 
reference  in  the  Hazardous  Materials 
Regulations  to  the  International 
Maritime  Dangerous  Goods  Code  (IMDG 
Code)  to  include  the  most  recent 
amendment  to  the  Code.  This  action 
also  implements  the  most  recent 
edition  of  the  International  Civil 
Aviation  Organization's  (ICAO) 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
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(ICAO  Technical  Instructions).  This 
action  was  necessary  to  facilitate  the 
continued  transport  of  hazardous 
materials  in  international  commerce  by 
vessel  and  aircraft  when  the  two 
international  regulations  became 
effective. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/22/92    57  FR  60738 


Action 


Date 


FR  Cite 


Interim  Firial  Rule        12/22/92    57  FR  60738 

Commeftt  Period 

End2/lE/93 
Final  Actioin  09/27/93    58  FR  50492 

Final  Actiojn  Effective   10/01/93 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
09/27/931(59  FR  50492) 


Additional  InfoiTnation:  Docket  No. 

HM-215. 

Agency  Contact:  Beth  Rome, 

Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590- 
0001,  202  366-4488 

RIN:  2137-AC35 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Proposed  Rule  Stage 


2856.  -K^ARGO  PREFERENCE— U.S.- 
FLAG  VESSELS;  UNIFORM 
CONTRACTING  REQUIREMENTS  FOR 
FEDERAL  PROGRAM  PARTICIPANTS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  46  USC  app  1241(b) 

CFR  Citation:  46  CFR  381 

Legal  Deadline:  None 

Abstract:  MARAD  is  proposing 
amendments  to  its  cargo  preference 
regulations  intended  to  ensure  that 
U.S. -flag  carriers  of  preference  cargoes 
be  allowed  to  carry  such  cargoes 
subject  to  standard  commercial  contract 
and  contract  tender  terms  that  will 
allow  them  to  avoid  economic  harm 
from  discriminatory  practices.  This  is 
considered  a  significant  regulatory 
action  because  it  may  create  a  serious 
inconsistency  with  an  action  taken  or 
planned  by  another  agency. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Judy  Blackman, 

Director,  Office  of  National  Cargo  and 
Compliance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
4610        I 

RIN:  213b-AA95 

2857.  VALUES  FOR  WAR  RISK 
INSURANCE;  REVIEW  OF  WAR  RISK 
INSURANCE  VALUATION 
METHODOLOGY 

Legal  Authority:  46  USC  app  1114(b); 
46  USC  4pp  1289 

CFR  Citation:  46  CFR  308:  46  CFR  309 

Legal  Deadline:  None 

Abstract^  MARAD  has  considered 
comments  received  in  jesp'onse  to  an 
ANPRM  land  will  propose  a  revised 
ship  valuation  methodology  for  the 
purpose  pf  issuing  war  risk  insurance. 


The  existing  methodology  has  been  in 
effect  since  1959. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/07/91     56  FR  21118 
07/08/91 

06/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Edmond  J.  Fitzgerald. 

Director,  Office  of  Trade  Analysis  and 
Insurance,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
2400 

RIN:  2133-AA89 


DEPARTMENT  OF  TRANSPORTATION  (DOT) 
Maritime  Administration  (MarAd) 


Final  Rule  Stage 


2858.  •  ^OBLIGATION  GUARANTEES 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  46  USC  app  1271  et 
seq.  as  amended  by  PL  103-160 

CFR  Citation:  46  CFR  298 

Legal  Deadline:  Final.  Statutory, 
February  28,  1994. 
Statute  requires  prescription  of 
regulations  within  90  days  after 
enactment,  and  authorizes  interim 


regulations,  to  expire  if  final  rule  is  not 
issued  wttthin  270  days  of  enactment. 

Abstract  MARAD  is  developing 
regulations  to  implement  provisions  in 
Subtitle  D  of  Title  XIII  of  the  "National 
Defense  Kuthorization  Act  for  Fiscal 
Year  1994."  (Act),  to  be  cited  as  the 
"National  Shipbuilding  and  Shipyard 
Conversion  Act  of  1993."  These 
provisions  amend  Title  XI  of  the 
Merchant  Marine  Act.  1936.  as 
amended.  46  app.  U.S.C.  1271  et  seq., 
by  authorizing  Title  XI  guarantees  of 


debt  obligations  for  eligible  export 
vessels  and  for  shipyard  modernization 
and  improvement.  Section  1362  of  the  . 
Act  requires  the  Secretary  of 
Transportation  to  issue  regulations 
writhin  90  days  of  enactment  to  carry 
out  the  Secretary's  responsibiUties 
under  Title  XIII  of  the  Act,  and 
specifically  requires  that  interim 
regulations  be  followed  by  a  final  rule 
within  270  days  of  enactment  of  the 
Act.  This  action  is  economically 
significant  pursuant  to  EG  12866. 
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Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/31/94    59  FR  15123 
08/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Mitchell  D.  Lax, 

Director.  Offfice  of  Ship  Financing, 
Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
5744 

RIN:  2133-AB09 

2859.  CENTRALIZATION  OF  FORMAL 
HEARING  DOCKETS  (MARAD) 

Legal  Authority:  46  USC  app  1114(b); 
PL  101-595 

CFR  Citation:  46  CFR  201 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  provide 
that  documents  and  evidence  in  formal 
hearing  cases  adjudicated  within  the 
Maritime  Administration  (MARAD)  will 
be  filed  and  maintained  in  the  OST 
Office  of  Documentary  Services.  The 
change  is  being  considered  in  order  to 
streamline  operations  and  to 
consolidate  the  documents  used  in 
formal  hearing  cases. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Evaluation 
00/00/00 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590,  202  366-9306 

RIN:  2133-AA84 

2860.  MERCHANT  MARINE  TRAINING 

Legal  Authority:  46  USC  app  1114(b); 
PL  101-595 

CFR  Citation:  46  CFR  310 


Legal  Deadline:  None 

Abstract:  This  action  will  amend 
provisions  in  MARAD's  regulations 
governing  admission  and  training  at  the 
United  States  Merchant  Marine 
Academy  to  reflect  and  conform  to 
provisions  in  PLlOl-595. 

Timetable: 


2862.  •  FOREIGN  TRANSFER  OF 
DOCUMENTED  VESSELS 

Legal  Authority:  46  USC  app  802;  46 
USC  app  803;  46  USC  app  808;  46  USC 
app  839;  46  USC  app  841a;  46  USC 
app  1114(b);  46  USC  app  1195;  46  USC 
ch  301;  46  USC  ch  313;  46  USC  336 


Action 


Date  FR  Cite        ^^^  Citation:  46  CFR  221 


Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Analysis:  Regulatory  Evaluation 

Agency  Contact:  Bruce  J.  Carlton, 

Acting  Director,  Office  of  Maritime 
Labor  and  Training,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590.  202  366- 
5755 

RIN:  2133-AA94 

2861.  SEAMEN'S  SERVICE  AWARDS 

Legal  Authority:  46  USC  app  2001  et 
seq;  PL  100-324 

CFR  Citation:  46  CFR  350 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  a  point 
of  contact  within  MAR.A.D  for  obtaining 
merchant  marine  awards  authorized  by 
law  and  will  reflect  significant  changes 
in  P.L.  100-324  governing  the  award  of 
merchant  marine  decorations  and 
medals. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis;  Regulatory  Evaluation 

Agency  Contact:  Bruce  Carlton,  Acting 
Director.  Office  of  Maritime  Labor  and 
Training.  Department  of  Transportation, 
Maritime  Adrninistration,  400  Seventh 
Street  SW..  Room  7302.  Washington, 
DC  20590,  202  366-5755 

RIN:  2133-AB02 


Legal  Deadline:  None 

Abstract:  MARAD  is  issuing  an  interim 
final  rule  which  amends  its  regulations 
governing  the  transfer  to  foreign 
registry  and  flag  or  operation  under  the 
authority  of  a  foreign  country,  or  for 
scrapping  in  a  foreign  country,  of 
vessels  that  are  U.S.-documented  or 
were  last  documented  under  U.S.  laws. 
The  rule  clarifies  the  criteria  in  the 
existing  regulations  for  MARAD 
approval  of  the  foreign  transfer  of 
documented  vessels  with  respect  to  the 
acceptability  of  the  transferee  owner 
and  country  of  registry.  It  limits  the 
applicability  of  these  criteria  to  vessels 
needed  to  be  retained  under  U.S. 
ownership  or  control  for  purposes  of 
national  security.  Only  these  vessels 
will  be  subject  to  conditions  imposed 
by  the  existing  regulations,  which 
currently  apply  to  all  vessels  of  3.000 
gross  tons  and  above,  without  regard 
to  a  vessel's  national  defense  utility. 

Timetable: 


Action 


Dete  FR  Cite 


Interim  Final  Rule        04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory  Evaluation 

Agency  Contact:  Edmund  T.  Sommer, 
Jr.,  Chief,  Division  of  Regulations  and 
Administrative  Law,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590,  202  366- 
5181 

RIN:  2133-ABll 
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2863.  DETERMINATION  OF  FAIR  AND 
REASONABLE  GUIDELINE  RATES 
FOR  THE  CARRIAGE  OF  BULK  AND 
PACKAGED  PREFERENCE  CARGOES 
ON  U.S.-FLAG  COMMERCIAL 
VESSELS 

Legal  Authority:  46  USC  app  1114(b); 
46  USC  app  1241(b) 

CFR  Citation:  46  CFR  382 

Legal  Deadline:  None 

Abstract:  This  action  would  have 
amended  the  procedures  for  the 
calculation  of  guideline  rates  for  certain 
preference  cargoes  carried  in  U.S.-flag 
vessels  that  have  been  in  effect  since 
)anuary  1,  1990.  Based  on  MARAD's 
experience  gained  in  administering 
these  regulations  and  observing  their 
effect  on  the  industry,  MARAD 
considered  proposing  amendments 
more  equitable  to  the  operator  and  that 
would  improve  the  performance  of  the 
fair  and  reasonable  guideline  rates.  This 
action  was  considered  significant 
because  of  substantial  public  interest. 
However,  methodology  is  being 
reevaluated  and  rulemaking  action  may 
resume  at  a  later  date. 

Timetable: 


2864.  FEDERAL  PORT  CONTROLLERS 

Legal  Authority:  50  USC  app  2071 

CFR  Citation:  46  CFR  346 

Legal  Deadline:  None 

Abstract:  The  amendments  would  have 
confoitned  the  mechanism  for  the 
Maritime  Administrator  to  activate 
Federal  Port  Controller  (FPC)  contracts 
in  the  event  of  the  deployment  of  U.S. 
Armed  Forces.  This  authority  citation 
was  toj  be  consistent  with  that  in  46 
CFR  346  with  respect  to  the  allocation 
of  port  facilities,  containers,  and 
vessels.  However,  rulemaking  resources 
are  unavailable  at  this  time. 

Timetable: 


Action 


Date 


FR  Cite 


Action  Terminated       1 1/24/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Carnes,  Chief, 
Division  of  Port  and  Intermodal 
Planning,  Department  of 
Transportation,  Maritime 
Admii>istration,  400  Seventh  Street 
SW.,  Washington.  DC  20590,  202  366- 
4357   : 


Action 


Date 


FR  at«         RIN:  2133-AB03 


Action  Terminated        1 1  /0 1  /93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight 

Agency  Contact:  [ames  Caponiti, 

Department  of  Transportation,  Maritime 
Administration,  400  Seventh  Street 
N\V.,  Washington,  DC  20590,  202  366- 
2323 

RIN:  2133-AA98 


2865.  UNIFORM  FINANCIAL 
REPORTING  REQUIREMENTS 

Legal  Authority:  46  USC  app  1114(b) 

CFR  Citation:  46  CFR  232 

Legal  Deadline:  None 

Abstract:  This  revision  of  46  CFR  232 
confocmed  accounting  terms  and 
definitions  in  the  chart  of  accounts  as 
well  a6  formats  of  a  MARAD  reporting 
form  tp  many  changes  that  have  been 


made  to  generally  accepted  accounting 
principles  (GAAP)  in  the  past  ten  )rears. 
It  clarified  that  GAAP  will  be  followed 
whenever  in  conflict  with  provisions  of 
this  Part.  The  revision  also 
incorporated  MARAD  organizational 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/24/93 

Final  Action  Effective  12/27/93 


58  FR  62043 


Small  Entitles  Affected:  None 

Govemmeht  Levels  Affected:  None 

Sectors  Affected:  441  Deep  Sea 
Foreign  Transportation  of  Freight;  442 
Deep  Sea  Domestic  Transportation  of 
Freight;  443  Freight  Transportation  on 
the  Great  Lakes-St.  Lawrence  Seaway; 
444  Water  Transportation  of  Freight. 
Not  Elsewhere  Classified;  449  Services 
Incidental  to  Water  Transportation 

Additional  Information:  Since  this 
rulemaking  merely  made  changes  in  the 
acceptable  format  of  financial  reporting 
to  MARAD  by  all  contractors 
participating  in  MARAD  programs  and 
reflects  MARAD  organizational 
changes,  for  good  cause  MARAD  finds 
that  notice  and  public  comment 
thereon  were  not  necessary. 

Agency  Contact:  Richard  J. 
McDonnell,  Director,  Office  of 
Financial  Approval,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  202  366- 
5861 

RIN:  2133-AB05 

(FR  Doc.  94-7680  Filed  04-22  94;  8;45  am] 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY  (TREf S) 
Departmental  Offices  (DO)  I 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Chs.  I  and  II 

Semiannual  Agenda 

agency:  Departmental  Offices,  Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 


Flexib  lity  Act"  (Pub.  L.  96-354. 
Septal  iber  19. 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review."  September  30,  1993).  which 
the  publication  of  a  semiannual 
of  regulations.  The  semiannual 
of  the  Department  of  the 
ry  conforms  to  the  Unified 
format  developed  by  the 


requi 

agend 

agend 

Treas 

Agen 


r ! 


Sequence 
Numtser 


2866 
2867 

2868 
2869 

2870 


c  a 


Regulatory  Information  Ser\'ice  Center 
(RISC). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
Departmental  Offices  regulation,  contact 
the  "Agency  Contact"  listed  in  the 
specific  regulatory  action. 

Dated:  March  6. 1994. 
Edward  S.  Knight. 

Executive  Secretary. 


Departme  ntal  Offices — Proposed  Rule  Stage 


Title 


31  CFR  103    Money  Laundering  Through  Intemational  Payments 

1 7  CFR  402    Revisions  to  the  Governmefit  Securities  Act  Regulations;  Financial  Responsibility;  Minimum  Capital 

Requirements .i 

31  CFR  10    Revision  of  Circular  230;  Practice  Before  the  Intemal  Revenue  Sen/ice  

31  CFR  103    Bank  Secrecy  Act  Regulatidns;  Transmittal  Orders  for  Funds  Transfers  and  Transmittal  of  Funds  by 

Financial  Institutions  I 

17  CFR  405    Revisions  to  the  Governmey  Securities  Act  Regulations;  Early  Warning  Level  


Regulation 
Identifier 
Numtser 


1505-AA37 

1505-AA44 
1505-AA45 

1505-AA46 
1505-AA48 


Departmental  Offices — Final  Rule  Stage 


Sequence 
Number 


2871 
2872 
2873 


Title 


31  CFR  10    Due  Diligence  Standards  With  Respect  to  Persons  Practicing  Before  the  Internal  Revenue  Service  .... 

31  CFR  21     Restrictions  on  Lobbying 1 

31  CFR  103    Mandatory  Aggregation  of  Currency  Transac^pns  for  Certain  Financial  Institutions  and  Mandatory 
Magnetic  Media  Reporting  of  Currency  Transaction  Reports  


tnie 


Regulation 
Identifier 
Numtier 


1505-AA17 
1505-AA35 

1505-AA41 


Sequence 
Number 


2874 


Departnlental  Offices — Completed  Actions 

2 


Title 


17  CFR  403    Revisions  to  the  Government  Securities  Act  Regulations;  Mortgage-Backed  Securities 


Regulation 
Identifier 
Numt>er 


1505-AA42 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Proposed  Rule  Stage 


2866.  MONEY  LAUNDERING 
THROUGH  INTERNATIONAL 
PAYMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  31  USC  5314;  31  USC 
5318 


CFR  Citation:  31  CFR  103 

Legal  Deadline:  Final,  Statutory, 
Decenjber  31.  1993. 
Title  XV,  PL  102-550. 

Abstract:  This  rule,  issued  under  the 
Bank  ^ecrecy  Act,  addresses  the 
problejm  of  money  laundering  through 
international  payments,  especially  wire 
transfers  of  funds. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


10/31/89 
01/02/90 

10/15/90 
11/29/90 


54  FR  45769 

54  FR  45770 

55  FR  41696 
55  FR  41696 
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TREAS— 00  Proposed  Ru(e  Stage 


12/05/90    55  FR  50192 


08/31/93    58  FR  46014 
10/04/93    58  FR  46014 


Comment  Period 

Extended  to 

01/15/91 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Linda  Noonan,  Senior 
Counsel  for  Financial  Enforcement, 
Department  of  the  Treasury,  Room 
2000.  Washington.  DC  20220.  202  622- 
1934 

RIN:  1505-AA37 


2867.  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  RNANCIAL 
RESPONSIBILITY:  MINIMUM  CAPITAL 
REQUIREMENTS 

Legal  Authority:  31  USC  3121;  31  USC 

9110;  15  USC  780-5 

CFR  Citation:  17  CFR  402;  17  CFR  404 

Legal  Deadline:  None 

Abstract  The  proposal  would  raise  the 
minimum  capital  requirements  for  all 
government  securities  brokers  and 
dealers  subject  to  the  requirements  of 
17  CFR  402.2  and  establish  a  written 
notification  requirement  for  certain 
withdrawals  of  capital.  This  proposal 
is  a  companion  rule  to  Security  and 
Exchange  Commission's  previously 
proposed  revised  minimum  capital 
requirements  for  brokers  and  dealers 
subject  to  the  requirements  of  17  CFR 
240.15c3-l  and  final  rules  regarding  the 
withdrawal  of  capital. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/94 
06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  V.  Hammond, 

Assistant  Director,  Government 
Securities  Regulations  Staff. 
Department  of  the  Treasury,  Bureau  of 
the  Public  Debt,  Room  209,  999  E  Street 
NW.,  Washington,  DC  20239-0001,  202 
219-3632 

RIN:  1505-AA44 


2868.  REVISION  OF  CIRCULAR  230; 
PRACTICE  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  330 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  governing  the  practice  of 
individuals  before  the  Internal  Revenue 
Service,  and  affect  individuals  who  are 
eligible  to  practice  before  the  Service. 
The  regulations  would  (1)  estabUsh  tax 
return  preparation  standards  and 
prescribe  the  circumstances  imder 
which  a  practitioner  could  be 
disciplined  for  violations;  (2)  prohibit 
contingent  fees  for  preparing  tax 
returns;  (3)  extend  certain  existing 
restrictions  governing  limited  practice 
before  the  Service  to  all  individuals 
eligible  to  engage  in  limited  practice; 

(4)  establish  expedited  proceedings  to 
temporarily  suspend,  in  cases  where 
certain  determinations  have  been  made 
by  independent  bodies,  individuals 
from  practice  before  the  Service;  and 

(5)  permit  attorneys  and  certified  public 
accountants  in  good  standing  to  obtain 
or  retain  enrolled  agent  status. 

Timetable: 


Action 


Date  FR  Ote 


10/08/92    57  FR  46356 
11/16/92    57  FR  46356 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting), 
Washington,  DC  20224,  202  622-6232 

RIN:  1505-AA45 

2869.  BANK  SECRECY  ACT 
REGULATIONS;  TRANSMITTAL 
ORDERS  FOR  FUNDS  TRANSFERS 
AND  TRANSMITTAL  OF  FUNDS  BY 
FINANCIAL  INSTITUTIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  31  USC  5311  to  5322; 
12  USC  1829b;  12  USC  1951  to  1959 


CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  Treasury's  regulations  under  the 
Bank  Secrecy  Act  to  require  a  bank  or 
nonbank  financial  institution  that  acts 
as  a  transmitter's  financial  institution 
in  a  transmittal  of  funds  to  include 
certain  information  in  the  transmittal 
order  when  sending  it  to  the  receiving 
financial  institution. 

Timetable: 


Action 


Date  FR  Ctte 


08/31/93    58  FR  46021 
10/04/93    58  FR  46021 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis.  Director. 
Office  of  Financial  Enforcement, 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue  NW.,  Room  4320, 
Washington,  DC  20220,  202  622-0400 

RIN:  1505-AA46 

2870.  •  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  EARLY  WARNING 
LEVEL 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  PL  99-571,  sec  lOi; 
PL  101-432,  sec  4(b);  PL  103-202,  sec 
106 

CFR  Citation:  17  CFR  405 

Legal  Deadline:  None 

Abstract  This  rule  will  reduce  the 
regulatory  burden  on  registered 
government  securities  brokers  and 
dealers  by  eliminating  the  requirement 
to  submit  supplemental  reports  to  the 
Securities  and  Exchange  Commission 
and  other  regulators  when  capital  is 
deficient. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

NPRM  Comment         08/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Hammond. 

Acting  Director,  Government  Securities 
Regulations  Staff,  Department  of  the 
Treasury,  Bureau  of  the  Public  Debt. 
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TREAS— DO 


999  E  Street  N\V.,  Washington,  DC 
20239-0001,  202  219-3632 

RIN:  1505-AA48 


Proposed  Rule  Stage 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2871.  DUE  DILIGENCE  STANDARDS 
WITH  RESPECT  TO  PERSONS 
PRACTICING  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  5  USC  30i;  31  USC 
330;  31  USC  321 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
would  modify  the  current  regulations 
governing  practice  before  the  Internal 
Revenue  Service  by  clarifying  the 
requirements  relating  to  due  diligence 
standards  imposed  on  tax  practitioners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/14/86    51  FR  29113 

Extend  Public  08/27/86    51  FR  30510 

Comment  Period  to 

11/13/86 
NPRM  Comment  10/14/86    51  FR  291 13 

Period  End 
Extend  Public  11/06/86    51  FR  40340 

Comment  Period  to 

02/13/87 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leslie  S.  Shapiro. 

Director  of  Practice,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224,  202  535-6787 

RIN:  1505-AA17 

2872.  RESTRICTIONS  ON  LOBBYING 

Significance: 

Subject  to  0MB  review:  Yes 


Legal  Authority:  31  USC  321;  31  USC 

1352 

CFR  Citation:  31  CFR  21 

Legal  Deadline:  None 

Abstract:  This  document  constitutes 
the  Department  of  the  Treasury's 
participation  in  a  common  rulemaking 
to  prohibit  certain  recipients  of  Federal 
conjracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  spiecific  contract,  grant,  or  loan. 

Timetable: 

Action  Date      .     FR  Cite 


02/26/90    55  FR  6736 
02/26/90    55  FR  6736 

04/27/90    55  FR  6736 


Interim  Final  Rule 
Interim  Final  Rule 

Efjective  Date 
Interim  Final  Rule 

Comment  Period 

Nextl  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Agency  Contact:  Cathy  Thomas,  Office 
of  N^anagement  Programs  Directorate, 
Department  of  the  Treasury,  Room 
2217,  Washington.  DC  20220,  202  343- 
024^ 

RIN:  1505-AA35 


2873.  MANDATORY  AGGREGATION 
OF  CURRENCY  TRANSACTIONS  FOR 
CERTAIN  FINANCIAL  INSTITUTIONS 
AND  MANDATORY  MAGNETIC  MEDIA 
REPORTING  OF  CURRENCY 
TRANSACTION  REPORTS 

Sigilificance: 

Subject  to  OMB  review:  Undetermined 
Ecoi  omically  significant:  Undetermined 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1929b;  12 
USC  1951  to  1959;  31  USC  5311  to 

5326 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  regulation  would  require 
that  banks  with  deposits  of  over  $100 
million  maintain  systems  to  aggregate 
currency  transactions  that,  at  a 
minimum,  are  conducted  by  or  on 
behalf  of  account  holders  at  the  bank 
and  that  affect  an  account  during  a 
business  day;  and  require  currency 
dealers  and  exchanges  (including  check 
cashers)  and  transmitters  of  funds, 
regardless  of  asset  size,  to  maintain 
systems  and  procedures  to  aggregate 
currency  transactions  that  are 
conducted  by  or  on  behalf  of  customers 
at  the  financial  institution  during  a 
business  day.  The  regulation  also 
would  require  financial  institutions  that 
file  more  than  1,000  Currency 
Transaction  Reports  a  year  to  file  by 
use  of  magnetic  media. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/06/90    55  FR  36663 

NPRM  Comment  12/05/90    55  FR  36663 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Djinis,  Director, 
Office  of  Financial  Enforcement, 
Department  of  the  Treasury,  1500 
Pennsylvania  Avenue  NW..  Room  4320. 
Washington,  DC  20220,  202  622-0400 

RIN:  1505-AA41 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Departmental  Offices  (DO) 


Completed  Actions 


2874.  REVISIONS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS;  MORTGAGE-BACKED 
SECURITIES 

Legal  Authority:  31  USC  3121;  31  USC 
9110:  15  USC  780-5 

CFR  Citation:  17  CFR  403 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  implement  a  buy-in  requirement 
for:  (1)  mortgage-backed  securities  that 
are  in  a  fail-to-receive  status  for  more 
than  60  days,  and  (2)  all  Government 


securities  that  are  needed  to  complete 
a  sell  order  of  a  customer  (other  than 
a  short  sale)  if  the  securities  have  not 
been  received  from  the  customer  within 
10  business  days  after  the  settlement 
dote. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

04/17/91 

56  FR  15529 

NPRM  Comment 

06/16/91 

56  FR  15529 

Period  End 

Final  Action 

02/28/94 

59  FR  9403 

Final  Action  Effective 

04/29/94 

59  FR  9403 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Cliflford  Rones, 

Attorney-Advisor.  Government 
Securities  Regulations  Staff, 
Department  of  the  Treasury.  Bureau  of 
the  Public  Debt,  Room  209,  999  E  Street 
NW.,  Washington.  DC  20239-0001.  202 
219-3632 

RIN:  1503-AA42 

IFR  Doc.  04-7125  Filed  04-22-94:  8:45  ami 

BILLING  CODE  4810-2S-F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Fiscal  Service 
31  CFR  Ch.  II 

Semiannual  Agenda 

AGENCY:  Financial  Management  Service, 
Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 


Flexibility  Act"  (Pub.  L.  96-354, 
September  19,  1980)  and  Executive 
Order  12866  (Regulatory  Planning  and 
Review,  September  30,  1993}.  which 
require  publication  of  a  semiannual 
agenda  of  regulations  under 
development  or  review. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
regulation  contained  in  this  agenda, 
contact  the  "Agency  Contact"  listed  in 
the  specific  regulatory  action. 


SUPPLEMENTARY  INFORMATION:  It  is 
hereby  certified  that  the  majority  of  the 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities; 
accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Dated:  March  25,  1994. 
Russell  D.  Morris, 

Commissioner. 


Financial  Management  Service — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 
Identifier 
Numtjer 

2875 

31  CFR  210  (Revision)     Federal  Payments.  Collections,  and  Other  Transactions  Made  Through  Financial  Institu- 
tions by  the  Automated  Clearing  House  K^ethod  

1510-/VA17 

2876 

31  CFR  204    Withdrawal  of  Cash  From  the  Treasury  for  Cash  Advances  Under  Federal  Programs    

1510-AA35 

2877 

31  CFR  225  (Revision)    Acceptance  of  Bonds.  Notes  or  Other  Obligations  Issued  or  Guaranteed  by  the  United 
States  as  Security  in  Lieu  of  Surety  or  Sureties  on  Penal  Bonds  

1510-AA36 

2878 

31  CFR  203  (Revision)    Treasury  Tax  &  Loan  Depositaries 

1510-AA37 

2879 

31  CFR  205  (Revision)    Rules  and  Procedures  for  Funds  Transfers  

1510-AA38 

Financial  Management  Service — Final  Rule  Stage 


Sequence 
Numtjer 


Title 


Regulation 
Identifier 
Number 


2880 


31  CFR  209    Payment  to  Financial  Institutions  for  Credit  to  Accounts  of  Employees  and  Beneficiaries  1510-AA30 


Financial  Management  Service — Completed  Actions 


Sequence 
Numtjer 

Title 

Regulation 

Identifier 
Numt»er 

2881 
2882 

31  CFR  235    Issuance  of  Settlement  Checks  for  Forged  Checks  Drawn  on  Designated  Depositaries 

31  CFR  206    Management  of  Federal  Agency  Receipts,  Disbursements,  and  Operation  of  the  Cash  Management 
Improvements  Fund  .                          .                            

1510-AA32 
1510- AA34 
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DEPARTMENT  OF  THE  TREASURY  (TREAS^ 
Financial  Management  Service  (FMS) 


Proposed  Rule  Stage 


2875.  FEDERAL  PAYMENTS, 
COLLECTIONS,  AND  OTHER 
TRANSACTIONS  MADE  THROUGH 
FINANCIAL  INSTITUTIONS  BY  THE 
AUTOMATED  CLEARING  HOUSE 
METHOD 

Legal  Authority:  31  USC  3720;  31  USC 
3^35;  31  USC  321;  5  USC  5525;  31  USC 
S322;  31  USC  3332;  31  USC  3321 

CFR  Citation:  31  CFR  210  (Revision) 

Legal  Deadline:  None 

Abstract:  Revision  of  31  CFR  part  210 
will  attempt  reconciliation  of 
Government  Automated  Clearing  House 
(ACH)  regulations  and  private  industry 
rules  as  set  forth  by  the  National 
Automated  Clearing  House  Association. 
The  revision  will  broaden  the  use  of 
the  ACH  method  thj-ough  establishing 
the  Government  as  an  ACH  receiver. 
Also,  the  provision  will  pursue  a  totally 
electronic  environment  by  establishing 
a  regulatory  framework  for  automation 
of  all  related  parts  of  the  ACH  process. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Final  Action  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gary  Grippe, 

Financial  Program  Specialist,  Cash 
Management  Policy  and  Planning 
Division,  Department  of  the  Treasury. 
Financial  Management  Service,  401 
14th  Street  SW..  Washington,  DC 
20227.  202  874-6953 

RIN:  1510-AA17 

2876.  •  WITHDRAVML  OF  CASH 
FROM  THE  TREASURY  FOR  CASH 
ADVANCES  UNDER  FEDERAL 
PROGRAMS 

Significance: 

Subject  to  0MB  review;  Yes 
Regulatory  Flan  entry:  Yes 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3335;  31  USC  6503 

CFR  Citation:  31  CFR  204 

Legal  Deadline:  None 

Abstract:  This  regulation  will  govern 
cash  advances  of  Federal  Program 
Funds  on  non-state  recipients.  It  is 
intended  to  be  a  recodification  of  the 
rules  that  existed  at  31  CFR  part  205 
from  1967  to  1992,  which  were 
eliminated  when  Part  205  was  revised 


to  in 


plement  the  Cash  Management 
Impipvement  Act.  This  regulation 

'  reestablishes  those  rules.  This 
regulation  prevents  premature  and 
excel  sive  cash  advances  to  grant  and 

program  recipients,  and  is 
inteiided  to  minimize  the  amount  of 

cash  held  outside  the  Treasury. 


Actio ) 


NPRM 


NPRM 


Per  od 


Final 
Final 


Fede  al 


Time  Cable 


Date 


FR  Cite 


Conrwnent 

End 
\ctJon 
Action  Effective 


07/C0/S4 
09/00/94 

11/00,'94 
12/00/94 


Smal  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agerjcy  Contact:  Gary  Grippe, 

Financial  Program  Specialist, 
Department  of  the  Treasury,  Financial 
Management  Service,  401  14th  St.  S.W. 
Roori  524,  Washington,  EX:  20227,  202 
874-^355 

RIN:  il510-AA35 



2877.  •  ACCEPTANCE  OF  BONDS, 
NOTIS  OR  OTHER  OBLIGATIONS 
ISSUED  OR  GUARANTEED  BY  THE 
UNITED  STATES  AS  SECURITY  IN 
LIEU  OF  SURETY  OR  SURETIES  ON 
PENAL  BONDS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  31  USC  321;  31  USC 
9301; 31  USC  9303 

CFR  Citation:  31  CFR  225  (Revision) 

Legal  Deadline:  None 

Abstract:  This  regulation  was  last 
updated  in  1978.  Since  that  time, 
sever  il  significant  changes  have  taken 
place  in  pledging  securities.  Tlie  most 
signi  icant  has  been  the  advent  of  book- 
entry  securities.  There  have  been  no 
ident  fied  costs  to  government,  business 
or  in(  ividuals.  The  benefit  of  this 
revision  will  be  the  addition  of 
flexil  ility  to  federal  agencies  to  design 
opera  ting  procedures  that  consider  the 
uniqi  e  characteristics  of  their 
operations,  systems,  policies, 
legislition,  regulations  and  expectations 
of  thqir  customers  and  programs. 

Timetable: 


fimetat 
Actloi| 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/94 
05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Samuel  Stokes, 

Financial  Program  Specialist, 
Department  of  the  Treasury,  Finaccial 
Management  Service,  Room  5718,  401 
14th  3t  SW.,  Washington,  DC20227, 
202  874-7078 

RIN:  1510-AA36 

2878.  •  TREASURY  TAX  &  LOAN 
DEPOSITARIES 

Significance: 

Subject  to  0MB  re\-iew:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  31  USC  3122;  31  USC 
323;  12  USC  265;  12  USC  391 

CFR  Citation:  31  CFR  203  CRevisionl 

Legal  Deadline:  None 

Abstract:  Revision  of  31  CFR  part  203 
in  accordance  with  the  development 
and  implementation  of  the  electronic 
Federal  Tax  Payment  System.  This  will 
replace  the  current  Federal  Tax  Deposit 
(TT&L)  System.  There  will  be  little 
(unknown  at  this  time)  costs  to  develop 
this  regulation.  The  benefits  will  be  the 
elimination  of  one  day  float  and 
Federal  Tax  Deposit  coupons  for  TT&L 
deposits.  This  rule  will  also  mandate 
electronic  funds  transfer  for  Federal  tax 
payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

NPRM  Comment         01/00/95 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ajay  K.  Madan, 

Financial  Program  Specialist,  Cash 
Management  Policy  &  Planning 
Division,  Department  of  the  Treasury. 
Financial  Management  Service,  401 
14th  St.  S.W.  Room  515B,  Washington. 
DC  20227,  202  874-6590 

RIN:  1510-AA37 

2879.  •  RULES  AND  PROCEDURES 
FOR  FUNDS  TRANSFERS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  5  USC  301;  31  USC 
321;  31  USC  3335;  31  USC  6501;  31 
USL  6503 
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CFR  Citation:  31  CFR  205  (Revision) 

Legal  Deadline:  None 

Abstract:  This  regulation  governs  the 
transfer  of  Federal  Assistance  Funds  to 
State  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990.  as  amended.  Revisions  to  the 
regulation  will  address  concerns  raised 
by  both  State  and  Federal  agencies 
about  intergovernmental  financing. 
Rules  and  procedures  for  funds 
transfers  will  be  revised  to  provide 
more  options  and  greater  flexibility.  In 


addition,  the  revisions  will  alleviate 
fiscal  and  administrative  burdens 
placed  on  States  by  the  current 
regulation.  On  the  whole,  the  regulatory 
changes  will  save  money,  particularly 
for  State  governments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/94 
04/00/94 

06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Gary  Grippe. 

Financial  Program  Specialist, 
Department  of  the  Treasury.  Financial 
Management  Ser\ice.  401  i4th  St.  S.W. 
Room  524.  Washington.  DC  20227.  202 
874-6955 

RIN:  1510-AA38 


Final  Action  Effective  07/00/94 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Final  Rule  Stage 


2880.  PAYMENT  TO  FINANCIAL 
INSTITUTIONS  FOR  CREDIT  TO 
ACCOUNTS  OF  EMPLOYEES  AND 
BENEFICIARIES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  31  USC  321;  31  USC 
3322;  31  L'SC  3332 

CFR  Citation:  31  CFR  209 

Legal  Deadline:  None 

Abstract:  A  Supplemental  Notice  of 
Proposed  Rulemaking  (NPRM)  was 
published  on  August  4,  1993.  The 
Supplemental  NPRM  revised  the 
language  of  31  CFR  Section  209.4(c)  to 
make  the  issuance  of  composite  checks 
discretionar>'.  The  current  language, 
which  makes  such  checks  mandatory'  in 
certain  situations,  is  more  restrictive 
than  the  language  of  the  underlying 
statute.  The  revised  language  will  be 


consistent  with  the  underlying  statutory 
authority. 

Timetable: 


Action 


Date 


FR  Cite 


12/04/92    57  FR  57400 
01/04/93    57  FR  57400 


NPRM 

NPRM  Comment 

Period  End 
Supplemental  NPRM    08/04/93    58  FR  41449 

Comment  Period 

Ends  09/03/93 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  The  Financial 
Management  Service  revised  and 
clarified  31  CFR  209  in  a  Notice  of 
Proposed  Rule  Making  published 
December  12.  1992.  This  revision 
generalized  the  regulation  to  show  that 
financial  institutions  may  receive 
payment  on  behalf  of  a  Federal 


Government  payment  recipient  by 
Electronic  Funds  Transfer  or  check. 
The  intended  effect  of  this  notice  is  to 
clarify  the  meaning  of  the  rule  by 
revising  the  language  to  comply  with 
current  operating  procedures.  In 
addition,  the  word  "shall"  is  to  be 
changed  to  "may"  in  209.4(c)  to  give 
agencies  the  discretion  to  NOT  issue 
Direct  Deposit  checks.  This  will  make 
that  part  of  the  rule  conform  with  the 
authorizing  language.  The  initial  agency 
contact  for  the  NPRM  was  Donna 
Kotelnicki  (202)  874-6871. 

Agency  Contact:  Gary  Grippe. 

Financial  Program  Specialist,  Collection 
Modernization  Division,  Department  of 
the  Treasury,  Financial  Management 
Service.  Room  523F.  401  14th  Street 
SW.,  Washington,  DC  20227.  202  874- 
6955 

RIN:  1510-AA30 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Financial  Management  Service  (FMS) 


Completed  Actions 


2881.  ISSUANCE  OF  SETTLEMENT 
CHECKS  FOR  FORGED  CHECKS 
DRAWN  ON  DESIGNATED 
DEPOSITARIES 

Legal  Authority:  31  USC  3343;  31  USC 
321;  PL  100-86.  Title  X,  sec  1005 

CFR  Citation:  31  CFR  235 

Legal  Deadline:  None 

Abstract  This  rule  amends  existing 
regulations  governing  the  issuance  of 
settlement  checks  drawn  on  the  United 
States  Treasury  and  drawn  on 
designated  depositaries  of  the  United 
States  by  accountable  officers  of  the 


United  States,  that  have  been 
negotiated  and  paid  on  a  forged  or 
unauthorized  endorsement.  The 
changes  are  required  due  to  the  fact 
that  the  Check  Forgery  Insurance  Fund 
has  been  closed  pursuant  to  31  USC 
1555  which  provides  for  closure  of 
accounts  where  there  have  been  no 
disbursements  over  a  2  year  period. 

Timetable: 


Action 


Date 


FR  ate 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ronald  Brooks, 

Program  Analyst,  Financial  Processing 
Division,  Department  of  the  Treasury, 
Financial  Management  Service,  Room 
800F.  3700  East-West  Highway, 
Hyattsville.  MD  20782,  202  874-8480 

RIN:  1510-AA32 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


11/04/92 
01/04/93 

03/25/94 


57  FR  52605 
57  FR  52605 
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Completed  Actions 


2882.  MANAGEMENT  OF  FEDERAL 
AGENCY  RECEIPTS, 
DISBURSEMENTS,  AND  OPERATION 
OF  THE  CASH  MANAGEMENT 
IMPROVEMENTS  FUND 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  5  L'SC  301;  31  USC 
321;  31  USC  3301;  31  USC  3302;  31 
USC  3321;  31  USC  3327;  31  USC  3328; 
31  USC  3332;  31  USC  3335;  31  USC 
3720;  31  USC  6503 

CFR  Citation:  31  CFR  206 

Legal  Deadline:  None 

Pub.  L.  No.  102-589  removed  tiie 

deadline  for  promulgation  of 

regulations. 

Abstract:  This  regulation  revises 
collection  and  deposit  regulations 
requiring  timely  methods  for  the 


colle  ction  and  deposit  of  Federal  funds. 
The  -evisions,  authorized  by  the  Deficit 
Redi  ction  Act  of  1984  and  the  Cash 
Manlgement  Improvement  Act  of  1990, 
as  artiended,  require  executive  agencies 
to  ua  3  electronic  funds  transfer  in  the 
colle  :1ion  and  disbursement  of  Federal 
fund  I.  Noncompliance  by  agencies  may 
resu! ;  in  a  charge  equal  to  the  cost  of 
noncDmpliance  to  the  Treasury's 
Gene  ral  Fund.  By  implementing  the 
Act,  he  amended  regulations  will 
ensui  e  efficient  and  effective  collection 
and  <  isbursement  of  Federal  funds. 
Thes  J  regulations  have  as  a  goal  the 
electi  onic  collection  and  disbursement 
of  all  Federal  funds  when  cost  effective 
and  practicable. 

TImeftable: 


Date 


FR  Cite 


C9/07/93    58  FK  41902 
CI/31/94    59  FH  4535 


Action 


Date 


FR  Cite 


NPRM 


08/05/93    58  FR  41902 


Action 

NPRM  Commert 

Period  End 
Final  Acton  Final 

Rule  Published 
Fmal  Action  Effective  03/02.94    59  FR  463o 

Small  Entitles  Affected:  Nona 

Government  Levels  Affected:  Federal 

Agency  Contact  Donald  Qark. 

Financial  Program  Specialist,  Cash 
Management  Policy  &  Plarming 
Division,  Department  of  the  Treasury. 
Financial  Management  Service,  401 
14th  Street  SW.,  Washington,  DC 
20227,  202  874-6657 

RIN:  1510-AA34 

IFR  Doc.  94-7871  Filed  04-22-94;  8:45  am) 

BILLINO  CODE  4t1»4S^ 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Ch.  I 

[Notice  No.  790] 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasiiry. 

ACnOH:  General  notice;  Unified  Agenda 
of  Federal  Regulations  of  regulatory 
projects  under  development, 
consideration,  and  review. 


SUMMARY:  Pursuant  to  section  4  of 
Executive  Order  12866  entitled 
"Regulatory-  Planning  and  Review," 
ATF  is  publishing  an  agenda  of 
proposed  regulations  that  are  expected 
to  be  issued  and  of  proposed  regulations 


that  l^ave  been  issued  and  an  agenda  of 
existifig  regulations  that  are  being 
reviewed  under  the  terms  of  the 
Executive  order  within  the  next  6 
months.  The  latter  agenda  also  lists 
regulatory  proiects  identified  for  review 
pursuant  to  the  ATF  Regulatory  Reform 
Program.  Pursuant  to  section  610  of  the 
Regufetory  Flexibility  Act  (Pub.  L  96- 
354;  3  U.S.C  610).  ATF  is  also 
indicating  whether  a  regulatory  project 
is  likely  to  have  a  significant  economic 
impa({t  upon  a  substantial  number  of 
small  lentities. 

This  general  notice  is  designed  to  give 
the  public  adequate  notice  of  the 
regulatory  activities  being  contemplated 
by  ATF.  ^ 


Thej  agenda  is  based  on  information 
availaJDle  at  the  present  time.  The  next 
Unified  Agenda  of  Federal  Regulations 


will  be  published  in  the  Federal 
Register  of  October  1994. 

FOn  FURTHER  INFORMATION  CONTACT:  For 
information  about  any  particular 
regulatory  project,  contact  the  person 
listed  in  the  subheading  "Agency 
Contact"  for  the  regulatory  project. 

For  general  information  about  this 
general  notice,  contact  Angela  Shanks. 
Revenue  Programs  Division.  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  DC  20226,  (202)  927-8230. 
Issuance 

By  direction  of  the  Secretary  of  the 
Treasury,  this  general  notice  reads  as  set 
forth  below. 

Dated:  February  14,  1994. 
Daniel  R.  Black, 

Acting  Director. 


Bureau  of  Alcol>ol,  Tobacco  arxJ  Firearms— Prerule  Stage 


Sequence 
Nun*er 


2883 


TWe 


27  CFR  4    Use  of  Term  "Resefve"  on  Wtie  Latjels 


Regulation 
Identifier 
Number 


1512-A82S 
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Bureau  of  Alcohol,  Tobacco  and  Firearms — Proposed  Rule  Stage 


Sequence 
Number 


TMe 


Regulation 
Identifier 
Number 


2884 
2885 
2886 
2887 
2888 
2889 
2890 
2891 
2892 
2893 
2894 
2895 
2896 


27  CFR  250    Recodification  of  27  CFR  Part  250  as  27  CFR  Part  26 _ 

27  CFR  27    Recodification  of  27  CFR  Part  251  as  27  CFR  Part  27  

27  CFR  7    Standard  of  Identity  for  Matt  Liquor  „ 

27  CFR  252    Recodification  of  27  CFR  Part  252  as  27  CFR  Part  28 

27  CFR  4    Grape  Wine  Designation — Gamay  Beaujolais 

27  CFR  6    Revision  of  the  Trade  Practice  Regulations  „ „. 

27  CFR  25.205    Home  Brew  Warehouses  for  the  Production  of  Beer  for  Personal  or  Family  Use  

27  CFR  24.246    New  Wine  Treating  Materials  and  Processes  

27  CFR  4    Nutrition  Labeling  for  Wine,  Distilled  Spirits,  and  Malt  Beverages 

27  CFR  178    Brady  Bill  Regulations _. 

27  CFR  178    Handgun  Factor  and  Criteria  : „ „ 

27  CFR  285    27  CFR  Part  286,  Manufacture  of  Cigarette  Papers  and  Tubes 

27  CFR  290    Exportation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  Without  Payment  of  Tax,  or  With 
Drawtjack  of  Tax 


1512-AA69 
1512-AA72 
1512-AA95 
1512-AA98 
1512-AB08 
1512-AB10 
1512-AB18 
1512-AB26 
1512-AB29 
1512-AB23 
1512-AB24 
1512-AA33 

1512-AB03 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Final  Rule  Stage 


Sequence 
Numljer 


Title 


Regulation 
Identifier 
Number 


2897 
2898 
2899 
2900 
2901 
2902 
2903 

2904 
2905 


27  CFR  9    American  Viticultural  Areas 

27  CFR  197    Nontieverage  Drawtjack 

27  CFR  4    Winegrape  Varietal  Designations „ 

27  CFR  7    Alcoholic  Content  Labeling  for  Malt  Beverages 

27  CFR  5.23(a)(3)(ii)    Alteration  of  Class  and  Type  Vodka  „ „ 

27  CFR  425a(d)  to  425a(e)    Multistate  Appellations  of  Origin  for  Contiguous  States 

27  CFR  70.51 1  to  70.526    27  CFR  Part  70 — Conference  and  Practice  Requirements  for  the  Bureau  of  Ateohol, 

Totjacco  and  Firearms •. ~ 

27  CFR  71.21     27  CFR  Part  71— Publicity  of  Information 

27  CFR  70    Certification  of  Periods  of  Interest  with  Respect  To  Certain  Overpayments 


1512-AA07 
1512-AA20 
1512-AA67 
1512-AB17 
1512-AB22 
1512-AB28 

1512-AB11 
1512-AB21 
1512-AB27 


2906 
2907 
2908 
2909 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Completed  Actions 


27  CFR  4    Wine  Labeling  Amendments  

27  CFR  1 6    Health  Warning  Statement  on  Latiels  of  Alcoholic  Beverages:  Request  for  Information 

27  CFR  24.182    Wine  Treating  Materials  and  Processes 

27  CFR  70.61    27  CFR  Part  70— Delegation  of  Authority  To  Accept  Checks  and  Waive  Penalties  . 


1512-AA31 
1512-AA82 
1512-AA89 
1512-AB12 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol,  Tobacco  and  Firearms  (BATF) 


Prerule  Stage 


ALCOHOL 


2883.  •  USE  OF  TERM  "RESERVE" 
ON  WINE  LABELS 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 


Abstract:  ATT"  is  considering  amending 
the  regulations  to  include  a  definition 
for  the  term  "reserve"  when  used  on 
wine  labels. 

Timetable: 


Action 


Date 


FR  Ctta 


ANPRM 

ANPRM  Comment 
Period  End 


03/17/94    59  FR  12566 
06/15/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226. 
202  927-8230 

RIN:  1512-AB25 
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ALCOHOL 


2884.  RECODIFICATION  OF  27  CFR 
PART  250  AS  27  CFR  PART  26 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7651  to  7652; 

PL  85-859;  26  USC  5314;  26  USC  7805 

CFR  Citation:  27  CFR  250 

Legal  Deadline:  None 

Abstract:  As  part  of  the  recodification 
of  part  250,  we  plan  to  simplify, 
consolidate  and/or  eliminate  as  many 
sections  of  regulations  as  possible  by 
placing  particular  emphasis  on 
reducing  the  number  of  recordkeeping 
requirements,  forms,  and  customs 
responsibilities.  Wherever  possible,  we 
plan  to  utilize  proprietor's  commercial 
records  in  lieu  of  requiring  the 
proprietor  to  submit  public  use  forms. 
These  changes  to  part  250  should 
considerably  reduce  the  burden  hours 
on  industry. 

Timetable: 

Action  Date 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
NPRM 


09/08/92 
10/08/92 


FR  Cite 

57  FR  40885 


10/15/92    57  FR  47319 


12/07/92 


10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  Hosey, 

Coordinator,  Etepartment  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  N\V.,  Washington,  DC  20226, 
202  927-8210 

RIN:  1512-AA69 


2885.  RECODIFICATION  OF  27  CFR 
PART  251  AS  27  CFR  PART  27 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  27;  27  CFR  251 

Legal  Deadline:  None 

Abstract:  To  update  and  clarify 
regulations  relating  to  the  importation 
of  distilled  spirits,  wine,  and  beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations.  To  reduce  or  eliminate 


certain  reporting  requirements  and 
reduce  burden  on  industry. 

Timetable: 

5 


Acfon 


Date 


09/08/92 
10/08/92 


FR  Cite 

57  FR  40886 


10/15/92    57  FR  47319 


12/07/92 


ANPRM 

ANPRM  Comment 

Period  End 
ANpRM  Comment 

Fferiod  Extended 
ANPRM  Comment 

Pleriod  Extended 

Bid 
NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ed  Reisman, 

Co(^rdinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avinue  NW.,  Washington,  DC  20226, 
20a  927-8210 

RlH:  1512-AA72 


2836.  STANDARD  OF  IDENTITY  FOR 
MAf.T  LIQUOR 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract:  A  coalition  of  consumer 
organizations  has  petitioned  ATF  to 
est^lDlish  a  standard  of  identity  for  the 
labeling  of  malt  liquor.  Currently  there 
are  ho  standards  of  identity  for  any 
mak  beverages.  ATF  is  considering 
probosing  standards  of  identity  for  the 
various  classes  and  types  of  malt 
bevprages. 

Tinnetable: 


FR  Cite 


04/19/93 
07/19/93 


58  FR21126 


07/19/93    58  FR  38542 
09/17/93 


Action Date 

anfJrm 

ANRRM  Comment 

Period  End 
ANRRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

Ertd 
NPFIM  12/0a'94 

Sm»ll  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agelncy  Contact:  Charles  Bacon, 

Coc^dinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN;  1512-AA95 


Proposed  Rule  Stage 


2887.  RECODIFICATION  OF  27  CFR 
PART  252  AS  27  CFR  PART  28 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  252 

Legal  Deadline:  None 

Abstract:  To  update  and  clarify 
regulations  relating  to  the  exportation 
of  distilled  spirits,  wine,  and  beer  and 
to  incorporate  related  ATF  Rulings  into 
the  regulations.  To  reduce  or  eliminate 
certain  reporting  requirements  and 
reduce  burden  on  industry. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
NPRM 


09/08/92    57  FR  40887 
10/08/92 


10/15/92 
12/07/92 

10/00/94 


57  FR  47320 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gail  Hosey, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8210 

RIN:  1512-AA98 

2888.  GRAPE  WINE  DESIGNATION— 
GAMAY  BEAUJOLAIS 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  Camay  Beaujolais  has  been 
used  as  a  term  to  identify  certain  wines 
made  from  pinot  noir  or  Napa  Camay 
grapes.  Since  Camay  Beaujolais  is  not 
the  name  of  a  grape  variety,  its  usage 
on  wine  labels  may  be  incorrect.  A 
notice  of  proposed  rulemaking  will 
consider  labeling  requirements  for  use 
of  this  term.  This  rulemaking  project 
was  formerly  included  in  rulemaking 
for  winegrape  varietal  designation,  RIN 
1512-AA67. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/05/94    69  FR  15878 
07/05/94 
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Proposed  Rule  Stage 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  James  Hunt. 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226, 
202  927-8230 

RIN:  1512-AB08 

2889.  REVISION  OF  THE  TRADE 
PRACTICE  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  6;  27  CFR  8;  27 

CFR  10;  27  CFR  11 

Legal  Deadline:  None 

Abstract:  The  intent  of  the  proposed 
revisions  and  amendments  will  be  to 
define  permitted  market  practices 
within  the  existing  statutory  framework 
as  well  as  to  update,  simplify,  and/or 
clarify  various  interpretations  of  the 
Federal  Alcohol  Administration  Act 
and  to  incorporate  the  findings  of  the 
Fedway  Associates.  Inc..  decision. 

Timetable: 

Action 


use  without  payment  of  tax.  Since  there 
is  no  restriction  on  the  place  where 
such  beer  may  be  produced,  home  brew 
warehouses  have  come  into  existence 
as  commercial  establishments  where 
adults  may  produce  such  beer. 
Regulations  may  require  home  brew 
warehouses  to  provide  notice  to  ATF , 
and  to  keep  certain  records. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon. 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226. 
202  927-8230 

RIN:  1512-AB18 

2891.  •  NEW  WINE  TREATING 
MATERIALS  AND  PROCESSES 

Legal  Authority:  26  USC  5382;  26  USC 

5368;  26  USC  5388 

CFR  Citation:  27  CFR  24.246;  27  CFR 
24.248 


Date  FR  Ote        '-®9al  Deadline:  None 


NPRM  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  Ruhf. 

Coordinator,  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226, 
202  927-8230 

RIN:  1512-ABlO 

2890.  HOME  BREW  WAREHOUSES 
FOR  THE  PRODUCTION  OF  BEER 
FOR  PERSONAL  OR  FAMILY  USE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  505 1;  26  USC 
5053(e) 

CFR  Citation:  27  CFR  25.205;  27  CFR 
25.206 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  issuing 
regulations  relating  to  "Home  Brew 
Warehouses."  Under  the  exemption 
provided  at  26  U.S.C.  5053(e).  adults 
may  produce  beer  for  personal  family 


Abstract:  This  regulation  will  allow 
winemakers  to  use  new  wine  treating 
materials  and  processes  in  the 
production,  cellar  treatment,  and 
finishing  off  wine,  if  such  materials  and 
processes  are  found  by  the  wine 
industry  to  be  in  accordance  with 
"good  commercial  practice."  No 
alternatives  are  being  considered.  No 
cost  is  associated  with  this  action,  this 
action  will  benefit  winemakers  by 
giving  them  more  tools  to  produce 
quality  wine  and  will  benefit 
consumers  by  ensuring  thai  more 
quality  wine  is  available  for  purchase. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  White, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  IX!  20226. 
202  927-8230 

RIN:  1512-AB26 


2892.  •  NUTRITION  LABEUNG  FOR 
WINE.  DISTILLED  SPIRITS,  AND  MALT 
BEVERAGES 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR  7 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  amending 
the  regulations  to  require  nutrition 
labeling  for  wine  distilled  spirits  Mid 
malt  beverages.  Based  on  a  petition  it 
has  received,  the  Bureau  wishes  to 
gather  information  by  inviting 
comments  from  the  pubhc  and  industry 
as  to  whether  the  regulations  should  be 
amended  to  provide  for  nutrition 
information  on  labels  of  alcoholic 
beverages. 

Timetable: 


Action 


Date  FR  ate 


ANPRM 

ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 

End 
NPRM 


08/10/93    58  FR  42417 
10/27/93    58  FR  57763 

11/08/93 

02/07/94 


08/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta. 

Coordinator.  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226. 
202  927-8230 

RIN:  1512-AB29 
FIREARMS 


2893.  •  BRADY  BILL  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  ATF  is  issuing  this  temporary 
rule,  and  notice  of  proposed 
rulemaking,  to  implement  the 
provisions  of  Public  Law  103-159, 
including  the  Brady  Handgun  Violence 
Prevention  Act.  The  regulations 
implement  the  law  by  imposing  a  5- 
day  waiting  period  before  a  licensed 
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firearms  importer,  manufacturer,  or 
dealer  may  lawfully  transfer  a  handgun 
to  a  nonlicensed  individual. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/14/94 

59  FR  7115 

Interim  Final  Rule 

02/14/94 

59  FR7110 

Interim  Final  Rule 

02/28/94 

Effective 

r^PRM  Comment 

05/16/94 

Period  End 

Final  Action 

10/00/94 

Goviemment  Levels  Affected:  None 

Ageficy  Contact:  Larry  While. 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
N\V;,  Washington.  DC  20226,  202  927- 
8320 

RIN!  1512-AB24 


TOBACCO  PRODUCTS 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 

Coordinator.  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB23 


2894.  •  HANDGUN  FACTOR  AND 
CRITERIA 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  ATF  is  considering  amending 
and  codifying  handgun  factoring 
criteria  used  to  evaluate  foreign 
handguns. 

Timetable: 

Action 


2891  27  CFR  PART  285, 
MANUFACTURE  OF  CIGARETTE 
PAPERS  AND  TUBES 

Sigrfificance: 

Subject  to  0MB  review:  Undetermined 

Legil  Authority:  26  USC  7805  (68A 
Stat  1917) 

CFR  Citation:  27  CFR  285 

Legal  Deadline:  None 

Abstract  To  reduce  or  eliminate 
administrative  and  recordkeeping 
burdens  under  27  CFR  part  285. 

Tim^ble: 


Date 


FR  Cite 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 


Action 

NPRI^  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood. 

Specialist.  Department  of  the  Treasury. 
Bureiu  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW.^  Washington  DC  20226.  202  927- 
8230! 

RIN:  1512-AA33 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Bureau  of  Alcohol.  Tobacco  and  Firearms  (BATF) 


Proposed  Rule  Stage 


ALCOHOL 


Timetable: 


2897.  AMERICAN  VITICULTURAL 
AREAS 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  Establishes  grape-growing 
regions  as  American  viticultural  areas 
for  purposes  of  labeling  and  advertising 
of  wine. 


HameB  Valley,  CA  (contact  Robert  White) 

NPRM  10/27/93  (58  FR  57764) 
NPRM  Comment  Period  End  12/27/93 
Final  Action  03/25/94  (59  FR  14098) 
Fhal  Action  Effective  04/28/94 
Lake  Wisconsin,  Wl  (contact  Robert  White) 
NpRM  09/14/93  (58  FR  49949) 
NPRM  Comment  Period  End  10/25/93 
Ffial  Action  01/05/94  (59  FR  537) 
Ffial  Action  Effective  02/04/94 


2896.  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX,  OR  WITH  DRAWBACK  OF  TAX 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  290 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  the 
recodification  of  27  CFR  part  290  in 
order  to  reduce  recordkeeping  and 
reporting  requirements.  This  proposal 
will  provide  for  the  use  of  commercial 
records  in  lieu  of  U.S.  Customs' 
supervision  and  certification.  The 
elimination  of  the  certification  forms  as 
well  as  other  forms  will  also  result 
from  this  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
NPRM 


09/0a'92    57  FR  40889 
10/08/92 

01/08/93    58  FR  3247 

03/09/93 


12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Wood. 

Specialist,  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW..  Washington.  DC  20226.  202  927- 
8210 

RIN:  1512-AB03 


Final  Rule  Stage 


Mt  Veeder.  CA  (contact  David  Brokaw) 

NPRM  08/19/93  (58  FR  44152) 
NPRM  Comment  Period  End  10/04/93 
Final  Action  12/13/93  (58  FR  65123) 
Final  Action  Effective  01/12'94 
Seiad  Valley,  CA  (contact  MarJ  Ruhf) 
NPRM  01/1 1/94  (59  FR  1510) 
NPRM  Comment  Period  End  03/14/94 
Final  Action  05/00/94 

Small  Entities  Affected.  None 

Government  Levels  Affected:  None 

Agency  Contact:  See  Timetable. 

American  Viticultural  Areas, 
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Final  Rule  Stage 


Department  of  the  Treasury,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NVV., 
Washington  DC  20226,  202  927-8230 

RIN:  1512-AA07 

2898.  NONBEVERAGE  DRAWBACK 

Legal  Authority:  26  USC  5131 

CFR  Citation:  27  CFR  197 

Legal  Deadline:  None 

Abstract:  To  update,  clarify,  simplify, 
ajid  recodify-  the  regulations  relating  to 
drawback  of  tax  on  distilled  spirits 
used  in  the  manufacture  of  non- 
beverage  products. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
Final  Action 


07/29/87    52  FR  28286 
10/29/87 

08/31/92    57  FR  39536 
09/30/92 

10/01/92    57  FR  45357 

10/30/92 


09/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SMALL 
ENTITIES  CONT:  This  regulation 
affects  approximately  500  small 
entities. 

Agency  Contact:  Steve  Simon, 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8210 

RIN:  1512-AA20 

2899.  WINEGRAPE  VARIETAL 
DESIGNATIONS 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

Abstract:  This  proposal  would 
establish  a  list  of  winegrape  varietal 
names  which  may  be  used  as  the  type 
designation  on  American  wine  labels. 
Establishment  of  this  list  will 
standardize  labeling  terminology  and 
make  labels  less  confusing  for 
consumers  to  read.  They  will  also  assist 
in  more  accurate  identification  of  wines 
labeled  with  the  grape  variety  used. 


Action 


Date 


FR  Cite 


02/04/86    51  FR  4392 
04/07/86 


NPRM 

NPRM  Comment 

PerKXJ  End 
NPRM  Comment         04/08/86    51  FR  11944 

Period  Extended 
NPRM  Comment         07/07/86 

Period  Extended 

End 
NPRM  09/03/92    57  FR  40380 

NPRM  Comment  10/05/92 

Period  End 
NPRM  Comment  10/26/92    57  FR  48487 

Period  Extended 
NPRM  Comment  12/28/92 

Period  Extended 

End 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226. 
202  927-8230 

RIN:  1512-AA67 


2900.  ALCOHOLIC  CONTENT 
LABELING  FOR  MALT  BEVERAGES 

Legal  Authority:  27  USC  205(e) 

CFR  Citation:  27  CFR  7 

Legal  Deadline:  None 

Abstract:  A  10/28/92  Decision  in  the 
U.S.  District  Court  for  the  District  of 
Colorado  held  that  the  Federal  Alcohol 
Administration  Act  prohibition  against 
the  statement  of  Alcoholic  content  on 
malt  beverage  labels  is  unconstitutional 
under  the  first  amendment.  ATF  will 
issue  an  interim  rule  amending  27  CFR 
part  7  to  permit  the  optional  statement 
of  alcoholic  content  on  malt  beverage 
labels.  This  rule  is  intended  to  provide 
guidelines  on  the  form  of  statement, 
type  size,  placement  and  tolerances  for 
statements  of  alcoholic  content.  Based 
on  public  comments  and  the  outcome 
of  hiture  court  actions,  ATF  will 
determine  whether  to  make  statements 
of  alcoholic  content  mandator)'  on  malt 
beverage  labels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 
NPRM  Comment 
Period  End 


NPRM  Comment 
Period  Extended 

NPRM  Comment 
Period  Extended 
End 

Final  Action 


04/19/93  58  FR  21233 
04/19/93  58  FR  21228 
07/19/93 


07/19/93    58  FR  38543 


09/17/93 


1Z'00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  Bacon. 

Coordinator,  Department  of  the 
Treasury',  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB17 

2901.  ALTERATION  OF  CLASS  AND 
TYPE  VODKA 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  26  USC  5301;  26  USC 
7805;  27  USC  205 

CFR  Citation:  27  CFR  5.23(a)(3)(ii) 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  to  amend 
27  CFR  section  5.23(a)(3)(ii)  authorizing 
the  use  of  a  trace  amount  of  citric  acid  , 
in  the  production  of  vodka  without 
changing  its  designation  as  vodka, 
because  citric  acid  is  not  an  essential 
component  of  vodka.  Also,  ATF  is 
proposing  to  amend  27  CFR  Section 
5.23  which  regulates  additions  of 
Section  5.22(a)(i)  which  is  the  standard 
of  identity  for  vodka.  Under  this 
proposal,  vodka  made  with  a  greater 
concentration  of  citric  acid  would  be 
designated  "Flavored  Vodka"  or  labeled 
with  a  fanciful  name  under'27  CFR  part 
5. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  08/27/93    58  FR  45251 

Final  Rjle  Effective      08'27/93 
NPRM  09/01/93    58  FR  46141 

NPRM  Comment  10/18/93 

Period  End 
NPRM  ComtDent  10/18/93    58  FR  53682 

Period  Extended 
NPRM  Comment         01/03/94 

Period  Extended 

End 
Final  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  W.  Brokaw, 

Coordinator  Department  of  the 
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Treasury-.  Bureau  of  Alcohol,  Tobacco 
and  Firt-amis.  650  Massiichiusetts 
Avenue  N\V..  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB22 


2902.  •  MULT?5T(^TE  APPELLATIONS 
OF  OWGiU  FOR  CO?<T»GUOUS 
STATES 

Legal  Authority:  27  I  ;SC  205 

CFR  Citation;  27  CFR  425a{d)  to 
425a{o) 

Legal  Deadline:  None 

Abstract:  ATF  is  proposing  fo  amend 

its  regulations  to  liboraiize  the 

requirements  tor  using  a  multistate 

appellation  of  origin  on  a  wine  label. 

Timetable: 

Action  DatB  FR  Cite 


12'14/Q3    C8FR  65295 
C1/ia'94 

C-M8/94    59  FR  2548 
03'2t,'94 


NPRM 

NPRM  Comment 

Period  fcnd 
NPRM  Con-,mer.t 

Period  Extended 
NPRM  Comment 

Penod  Extended 

End 
Final  Action  07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  Brokaw. 

Coordinator.  Deparfniont  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226, 
202  927-8230 

RIN:  1512-AB28 


PROCEDURAL 


2903.  27  Cc-.R  PART  70— 
CONFERE.N'CE  AND  PRACTICE 
REQUIREMENTS  FOR  THE  BUREAU 
OF  ALCOHOL,  TOBACCO  AND 
FIREARMS 

Significance: 

Subject  to  0MB  review:  Undetermined 


Legbl  Authority:  26  USC  7805 

CFrt  Citation:  27  CFR  70.511  to  70.526 

Legtl  Deadline:  None 

Abstract:  To  document  the  adoption  of 
cert  lin  conference  and  practice  rules 
fron   IRS  regulations  in  25  CFR  part 
600  to  ATF  regulations  in  27  CJFR  part 
70.  i  Currently  the  conference  and 
prac  'Ace  regulations  for  ATF  are  still 
four  d  in  26  CFR  part  600  which  is 
adm  inistered  by  IRS.  By  this  final  rule 
Sect  ons  601.521  through  601.525  are 
ado  ted  in  whole  and  applicable 
sect  ons  of  601.501  through  601.509  are 
ado:  ted  in  part  and  placed  in  27  CFR 
part  70  which  is  administered  by  ATF. 

Timi  (table: 


Action 

FipalJActk 


Date 


FR  ate 


I  j  Action  09/00/94 

Sma^l  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Bryce. 

Spec  ialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol.  Tobacco  and 
Firej  rms,  650  Massachusetts  Avenue 
NW.  Washington,  DC  20226,  202  927- 
8220 


RIN: 


1512-ABll 


2904i  27  CFR  PART  71— PUBLICITY 
OF  lUFORMATION 

Legal  Authority:  5  USC  301;  5  USC  552 

CFR  Citation:  27  CFR  71.21;  27  CFR 

71.2ito  71.28 

Legal  Deadline:  None 

Abst^ct:  To  incorporate  into  27  CFR 
part   '1  the  requirements  of  the 
Free<  om  of  Information  Reform  Act 
1986  and  the  Department  of  the 
Treaiury  regulation.  31  CFR  Fart  1. 
Thesi !  regulations  incorporate  changes 
relatiag  to  the  establishment  of  fees  to 
be  cY  arged  for  search,  review  and 
dupl  cation  of  records  in  response  to 
Freec  om  of  Information  Act  requests. 


DEPARTMENT  OF  THE  TREASURY  (TRBAS) 
Bureau  of  Alcohol,  Tobacco  and  FIreartps  (BATF) 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


Final  Action  06/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Bryce, 

Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226.  202  927- 
8220 

RIN:  1512-AB21 


2905.  •  CERTIFICATION  OF  PERIODS 
OF  INTEREST  WITH  RESPECT  TO 
CERTAIN  OVERPAYMENTS 
Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  5  USC  301;  5  USC 
552;  26  USC  4181  to  4182;  26  USC 
5146;  26  USC  5203;  26  USC  5207;  25 
USC  5275;  26  USC  5367;  26  USC  5415; 
26  USC  5504;  26  USC  5555;  26  USC 
5684(a);  26  USC  5741;  26  USC  6301; 
26  USC  6303;  ... 

CFR  Citation:  27  CFR  70 

Legal  Deadline:  None 

Abstract  ATF  plans  to  clarify  that  for 
offsets  made  since  December  31,  1982, 
interest  does  not  continue  to  accrue  on 
any  portion  of  an  overpavment  after  it 
has  been  credited  against  the  taxpayers 
liability  for  interest. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  09/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Allison  Stevens, 

Specialist.  Department  of  the  Treasury. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue 
NW.,  Washington.  DC  20226,  202  927- 
8220 

RIN:  1512-AB27 


Completed  Actions 


2906.  WINE  LABELING  AMENDMENTS 
Legal  Authority:  27  USC  205(e);  27 
USC  205(f) 

CFR  Citation:  27  CFR  4 
Legal  Deadline:  Mon^ 


Abstract:  Wine  labeling  issues 
addr«»ssed:  (1)  Transported  grapes  to 
retaid  viticultural  area  designation;  (2) 
Certajn  wines  allowed  "other  than 
standbrd"  on  label;  (3)  Harvest  date  for 
fruit,  berry  and  agricultural  wines;  (4) 


Another  use  of  the  term 
Bottled". 


'Estate 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  ExterxJed 
NPRM  Comment 

Period  Extended 

End 
Final  Action 


06/19/92    57  FR  27401 
07/20/92 

07/27/92    57  FR  33139 

08/21/92 


03/29/94    59  FR  14551 


Final  Action  Eflective  04/28/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Hunt. 

Coordinator,  Department  of  the 
Treasury',  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington  DC  20226. 
202  927-8230 

RIN:  1512-AA31 

2907.  HEALTH  WARNING  STATEMENT 
ON  LABELS  OF  ALCOHOLIC 
BEVERAGES:  REQUEST  FOR 
INFORMATION 

Legal  Authority:  27  USC  215;  27  USC 

217 

CFR  Citation:  27  CFR  16 

Legal  Deadline:  None 

Abstract:  ATP  is  issuing  this  notice  to 
obtain  information  which  will  enable 
the  agency  to  make  a  determination  as 
to  whether  the  wording  of  the  alcohol 
health  warning  statement  should  be 
amended.  This  action  is  taken  by  ATF 
in  order  to  comply  with  section  206 
of  the  Alcoholic  Beverage  Labeling  Act 
of  1988  which  requires  a  report  to 
Congress  if  current  available  scientific 
information  justifies  a  revision  in  the 
health  warning  statement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/08/91     56  FR  10066 

NPRM  Comment  07/08/91 

Period  End 

Withdrawn  01/12/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 

Coordinator,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226. 
202  927-8230 

RIN:  1512-AA82 


2908.  WINE  TREATING  MATERIALS 
AND  PROCESSES 

Legal  Authority:  26  USC  5382;  26  USC 
5368;  26  USC  5388 

CFR  Citation:  27  CFR  24.182;  27  CFR 
24.246;  27  CFR  24.248;  27  CFR  24.257 

Legal  Deadline:  None 

Abstract:  This  regulation  will  allow 
winemakers  to  use  new  wine  treating 
materials  and  processes  in  the 
production,  cellar  treatment,  and 
finishing  of  wine,  if  such  materials  and 
processes  are  found  by  the  wine 
industry  to  be  in  accordance  with 
"good  commercial  practice."  No 
alternatives  are  being  considered.  No 
cost  is  associated  with  this  action.  This 
action  will  benefit  winemakers  by 
giving  them  more  tools  to  produce 
quality  wine  and  will  benefit 
consumers  by  ensuring  that  more 
quality  wine  is  available  for  purchase. 
This  regulation  will  also  allow  a 
slightly  more  liberal  alcohol  label 
tolerance  for  wines  under  7  percent 
alcohol  by  volume.  This  action  is  being 
taken  because  of  the  difficulty 
producers  of  the  new  light  wine  cooler 
products  have  in  meeting  the  current 
alcohol  label  tolerance  requirements. 
No  other  alternatives  are  being 
considered.  No  cost  is  associated  with 
this  action.  This  action  will  benefit 
producers  of  light  wine  cooler  products 
by  liberalizing  alcohol  label  tolerance 
requirements  which  have  been  found  to 
be  too  restrictive. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


06/03/92    57  FR  23357 
07/06/92 


Final  Action  10/07/93    58  FR  52222 

Final  Action  Effective   11/08/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  White. 

Coordinator,  Department  of  the 
Treasur>-.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226. 
202  927-8230 

RIN:  1512-AA89 

2909.  27  CFR  PART  70— DELEGATION 
OF  AUTHORITY  TO  ACCEPT  CHECKS 
AND  WAIVE  PENALTIES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  70.61;  27  CFR 
70.77;  27  CFR  70.96  to  70.99;  27  CFR 
70.74 

Legal  Deadline:  None 

Abstract:  To  e.xpand  the 
responsibilities  of  the  "Chief.  Tax 
Processing  Center"  by  giving  that  office 
the  authority  to  accept  checks  and 
waive  penalties.  This  delegation  will 
make  the  enforced  collection  process 
more  efficient. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  01/18/94    59  FR  2521 

Final  Action  Effective  01/18/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Bryce, 
Specialist.  Department  of  the  Treasurj', 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW.,  Washington,  DC  20226,  202  927- 
8220 

R«N:  1512-AB12 

IFR  Doc.  94-7126  Filed  04-22-94:  8:45  am) 

BILUNG  CODE  481  (^1-F 
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Comptroller  of  the  Currency 
12  CFR  Ch.  I 

Semiannual  AgercJa  of  Regulatory 
Actions 

AGENCY:  Office  of  the  ComptrolJcr  of  the 
Currency,  Treasury. 

ACTION:  Semiannual  agenrla  of 
renalations. 


SUMMARY:  As  required  by  the  Regulatory 
-Flexibility  Act  and  Executive  Order 
12866.  the  Office  of  the  Comptroller  of 
the  Currency  (OCC)  has  prepared  this 
semiannual  agenda  of  its  rules  and 
regulations  currently  under  review  and 


sc  leduled  for  review.  Regulatory 
aci  ions  taken  sines  tlie  pubhcation  of 
th(  OCC's  previous  semiannual  agenda 
on  October  25, 1993  (53  FR  56803).  are 
als  3  included.  It  is  expected  that  this 
sei  liannual  agenda  will  enable  the 
pu  )lic  to  be  more  aware  of  and  allow  it 
to  nore  effectively  participate  in  the 
OC  C's  regulatory  activity. 

AD  (RESSES:  The  mailing  address  for  all 
CO]  itacts:  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street  SW.. 
Washington,  DC  20219. 

FOI|l  FURTHER  INFORMATION  CONTACT:  For 
general  information  about  this 
semiannual  agenda,  contact  John 
Feijence.  Financial/Regulatory  Analyst, 


Legislative,  Regulator)',  and 
International  Activities  Division,  (202) 
874-5090. 

For  further  information  about  a 
particular  item  on  this  semiannual 
agenda,  contact  the  individual 
identified  as  the  contact  person. 

SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  regulatory  projects  currently 
under  review  or  scheduled  for  review. 
Some  of  these  regulations  may  be  issued 
jointly  with  other  Federal  Government 
agencies. 

Dated:  February  24.  1994. 
William  P.  Bowden,  Jr., 

ChipfCounsel. 


Comptroller  of  the  Currency— Proposed  Rule  Stage 


Sequence 
Number 


2910 

2911 
2912 
2913 
2914 
2915 

2916 
2917 
2918 
2919 
2920 
2921 


12  CFR  4.1 

Party 

12  CFR  4.1 
12  CFR  32 
12  CFR  9 
12  CFR  3 
12  CFR  19 
countants  . 
12  CFR  5 
12  CFR  5 
12  CFR  1 
12  CFR  7 
12  CFR  26 
12  CFR  31 


Title 


9    Production  of  Documer  ts  and  Testimony  ir>  Litigation  Where  the  Comptrolter  of  the  Office  Is  Not 


1    Description  of  Office.  Pi  xedures.  Public  Information;  Supenrision  of  Bank  Operations 
Lending  Limits  

Fiduciary  Powers  of  Natior^il  Banks  and  Collective  Investment  Fijn^ZZZZZ 

Capital  Rules ; ~ 

Independent  Annual  Audits  of  Insured  Depository  Institutions;  Sus'fiereion  and' Detorri^nt  o^^^ 


International  Operations;  Federal  Branches  and  Agencies 
Rules.  Policies,  and  Procedures  for  Corporate  Activities  ... 
Investment  Securities 
Interpretive  Rulings  ... 

Management  Official  Interlocks 

Extensions  of  Credit  to  National  Bank  InskJers 


arlocka 


Sequence 
Number 


2922 
2923 
2924 
2925 
2926 
2927 
2928 


Comptr(  iller  of  the  Currency— Final  Rule  Stage 


Regulation 
kjentifief 
Number 


1557-AA57 
1557-AA67 
1557-AA72 
1557-A812 
1557-AB14 

1557-AB15 
1557-AB26 
1557-AB27 
1557-AB37 
1557-AB38 
1557-AB39 
1557-AB40 


Title 


12  CFR  16    Securities  Offering  Discloaiure  Rules 

\l  %l  tr,  'S'^'J^'i^cT'  ^"^  '1!^*^'^'^'*  wrth  D,";a^iiitte'^;;^'B;;si;;e'ss'cont;^ 

12  OPH  30    standards  lor  Safety  and  Soundness 

12  CFR  21.11     Criminal  Refenal  Report  "IZZHZZZZIl 

12  CFR  25    Community  Reinvestment  Act  Regulation  Z!1.1."1"I'" " 

12  CFR  27    Fair  Housing  Home  Loan  t)ata  System ] 

12  CFR  34    Real  Estate  Lending  and  Appraisals  ~"~""''""'". 


Regulatk>n 
Identfief 
Number 


1557-AA65 
1557-AA92 
1557-AB17 
1557-AB19 
1557-AB32 
1557-AB33 
1557-AB34 


Comptroller  of  the  Currency— Completed  Actions 


Sequence 
Number 


2929 
2930 

2931 


Title 


12  CFR  9.18    FkJuciary  Powers  of  Natifenal  Banks  and  Collective  Investment  Funds 

'su^Wo^'^    ""'^^*  ^°"'''^^'  ^"^  ^"^^'^^  '°'  Corporate  Activities:  Merger,  Conso!idatk)n.  Purcl^se."an<JAs- 


12  CFR  18.10    Disctosure  of  Financia 
allies .". 


and  Other  Infonnation  by  National  Banks;  Prohibited  Conduct  and  Pen- 


Regulatran 
Identifier 
Number 

1557-AA04 
1557-AB22 
1557-AB24 
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Comptroller  of  the  Currency— Completed  Actions  (Continued) 


Sequence 
Number 


2932 
2933 


TMe 


12  Cf  n  24    Cormnjnity  Development  Corporation  and  Project  Investrrwnts 
12  CFR  35    Agricultura!  Loan  Loss  Amortization  


Regutation 
Wentrfier 
Nuftibef 


1567-AB31 
1557-AB35 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


2910.  PRODUCTION  OF  DOCUME^frS 
AND  TESTIMONY  IN  LITIGATJON 
WHERE  THE  COMPTROLLER  OR  THE 
OFFICE  iS  NOT  A  PARTY 

Legal  Authority:  5  USC  301;  5  IISC 
552(b),  18  USC  641;  18  USC  1905;  18 
USC  1906;  12  USC  93a;  12  USC  4dl 

CFR  Citation:  12  CFR  4  19;  12  CFR 

4.18(c):  12  CFR  7.6025(c);  12  CFR 
4.18(a);  12  CFR  4.18(b);  12  CFR  4  16(b); 
12  CFR  4  13  to  4.17a 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  OCC's  regulations  governing  the 
release  of  corxfidential  and  privileged 
documents  and  testimony  for  use  in 
litigation  in  which  the  OCC  is  not  a 
party.  The  OCC  is  considering  changing 
the  nile  to  spell  out  the  requirements 
for  a  request  for  such  release,  and  the 
situations  under  which  release  might  be 
authorized. 

Timetable: 
Actk>n 


Date 


FR  Cite 


NPRM  OO'OOAX) 

Small  Erttitiea  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lester  N.  Scall, 
Senior  Trial  Attorney,  Departmynl  of 
the  Trec'surj',  Con'ptrcilor  of  the 
Currency,  Litigation  Division,  250  E 
Stfpct  S\V.,  Washington.  DC  20219,  202 
874-5280 

R:N:  1557-AA57 

29t1.  DESCRIPTION  OF  0FF:CE, 
Pi^GCEDURES.  PUBLIC 
f^'FORMATION:  SUr-ERVlSfON  OF 

BASK  OPERATIONS 

Leyai  Auttiorir^:  12  USC  93,i;  12  USC 
164;  12  USC  4ol;  12  USC  1361  fo  18G7; 
r.>  use  552 

CFR  Citation:  12  CJ^R  4.11 

Legal  Deadline:  None 


Abstract  This  rulemaking  would 
amend  OCC's  regulations  regarding 
supervision  of  bank  operations  and 
reports  of  banks.  The  rule  would 
implement  section  111  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  and  update 
information  regarding  reports  required. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


08/06/90 
09/05/90 

00/00/00 


55  FR  31840 
55FR31&40 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Carol  Robbins,  Senior 
Attorney,  Department  of  the  Treasur>'. 
Comptroller  of  the  Currency.  Bank 
Operations  and  Assets  Division,  250  E 
Street  SVV.,  Washington,  EX:  20219,  202 
874-4460 

RIN:  1557-AA67 


2912.  LENDING  LIMITS 

Legal  Authority:  12  VSC  84;  12  USC 

93a 

CFR  Citation:  12  CFR  32;  12  CFR  7 
Legal  Deadline:  None 

Abstract:  The  OCC.  as  part  of  the  OCC 

Rt'gulaticn  Review  Program,  is 
reviewing  aU  its  rules  and  eJiminatirg 
regulations  that  impose  unnecessary 
burdens  ri=^!ative  to  maintaining  safety 
arid  soundness  and  accomplishing 
other  s'.gJutorv  respor.sibi lilies  of  the 
OCC.  .As  [.art  of  that  Program,  the  OCr. 
is  coniLicting  an  overall  review  of  its 
ni].'.s  regarding  lending  limits.  Fiinher, 
to  imple.mcnr  the  Prebidciifs  Credit 
Avai!?.hility  Prf>gram,  the  OCC  will 
r..virw  this  rep;.l-i?ion  and  remove  any 
pro'.isioRs  that  fnj.<itrate  bank  ePorts  to 
make  credit  availubJF,  consistent  with 
safely  and  soundness  standards.  The 
OCC  would  update  and  clarify  its  rules 
a.'id  eliminate  any  unnecessary 


Proposed  Rule  Stage 


regulatory  burden.  The  OCC  will  work 
to  insure  that  its  changes  do  not  affect 
a  bank's  ability  to  compete  in  the 
financial  services  market  and  erode 
bank  safety  and  soundness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Firwl  Action 


02/11/94    59  FR  6593 
04/12-94    59  FR  6593 

OO'OO/OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  William  C  Kerr. 
National  Bank  Examiner,  Office  ef  the 
Chief  National  Bank  Examiner,  (202) 
874-5170;  Stephen  Freeland.  Attorney, 
Bank  Operations  and  Assets  Division, 
(202)  874-4460;  Deborah  Katz,  Senior 
Attorney,  Enforcement  and  Compliance 
Division,  (202)  874-4300;  250  E  Street 
SW.,  Washington,  DC  20219. 

Agerwy  Contact  William  Tcmpieton. 

Senior  Atfurney,  Department  of  the 
Treasury.  Comptroller  of  the  Currency, 
Legislative,  Regulator>',  and 
International  Activities  Division,  250  E 
Strj.t  SW.,  Wishingto'-.,  DC  20219,  202 
874  5C90 

RIN:  1557-A,\-2 


2913  FIDUCIARY  POV.ERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  12  U5:c  92a;  12  USC 
9.1a,  12  l.'SC  4  =  1 

CFR  Citation:  12  CFR  9 

Legal  Dead'ine:  None 

Abst'act;  The  OCC  as  part  of  thi  OCC 
Regulatioii  Review  Prc^r^m,  is 
reviewing  all  its  rules  and  elimi.naiing 
n^ulaticns  that  iir;po.-e  unneccs.sary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory-  responsibilities  cf  the 
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OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  fiduciary  powers  of 
national  banks  and  collective 
investment  funds.  The  OCC  would 
update  and  clarify  its  rules,  codify 
recent  court  decisions,  codify 
administrative  decisions,  streamline 
processes,  and  eliminate  any 
unnecessary  regulatory  burden.  The 
OCC  will  work  to  insure  that  its 
changes  do  not  erode  public  protection 
or  bank  safety  and  soundness.  The  OCC 
expects  various  rulemaking  projects  to 
grow  out  of  this  review. 

Timetable: 

Part  9  Regulation  Review 

NPRM  CX)'00/00 
Ratable  Distributions 

NPRM  12.22'92  (57  FR  60742) 

NPRM  Comment  Period  End  02/22/93  (57 

FR  60742) 
Final  Rule  00/00/00 
Trust  Funds  Awaiting  Investment  or 
Distribution 
NPRM  OO/OO'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Dean  E.  Miller. 
Senior  Advisor  for  Fiduciary 
Responsibilities.  (202)  874-4447.  -250  E 
Street  S\V.,  Washington.  DC  20219. 

Agency  Contact:  Aline  Henderson. 

Senior  Attorney.  Department  of  the 
Treasur}'.  Comptroller  of  the  Currency. 
Legislative.  Regulator^',  and 
International  Activities  Division.  250  E 
Street  SW.,  Washington.  DC  20219.  202 
874-5090 

RIN:  1557-AB12 


2914.  CAPITAL  RULES 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  12  USC  93a;  12  USC 
Ibl:  12  USC  1828  Note;  12  USC  1831 
Note;  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legal  Deadline:  Final.  Statutory.  June 

19.  1993. 

Abstract:  .As  part  of  the  OCC's  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  proposing  to 
amend  various  provisions  of  the  capital 
rules  for  national  banks.  Specifically, 
these  changes  include  a:  (1)  proposed 


rule  t<|  adopt  an  interest  rate  risk 
component;  (2)  proposed  rule  to  clarify 
that  OCC  may  require  additional  capital 
to  tak^  into  account  excess  risk  for 
concentrations  of  credit  and  for  risks 
from  i|ontraditional  activities;  (3)  final 
rule  td  lower  the  risk  weight  for  certain 
multi^mily  housing  loans  from  100 
percei>t  to  50  percent;  (4)  proposed  rule 
to  lim  ,t  the  amount  of  deferred  tax 
assets  that  a  bank  can  include  in  Tier 
1  capital;  (5)  proposed  rule  to  lower 
from  ;  0  percent  to  zero  percent  the  risk 
weigh:  on  certain  collateralized 
transa:tions  which  have  minimal  risk; 
(6)  pr(  iposed  rule  soliciting  comment 
on  vvl:  ether  unrealized  gains  or  losses 
on  in\  estment  securities  available  for 
sale  uider  FAS  115  should  be  included 
in  the  calculation  of  Tier  1  capital;  (7) 
combi  ned  advance  notice  and  proposed 
rule  soliciting  comment  on  the 
appro  Driate  capital  (cont) 

Timet  ible: 


Collateralized  Transactions 

NPRM  08'18/93  (58  FR  43822) 
Concertrations/Nontraditional  Activities 

ANPRM  08/10/92  (57  FR  35507) 

N»RM  02/22/94  (59  FR  8420) 
Deferred  Tax  Assets 

NURM  12/20/93  (58  FR  68065) 
Interest  Rate  Risk 

AMPRM  08/10/92  (57  FR  35507) 

NPRM  09/14/93  (58  FR  48206) 
Investinent  Securities 

NPRM  12/00/94 
Multifamily  Housing 

NifRM  09/17/92  (57  FR  42901) 

Fiwal  Rule  03/09'94  (59  FR  10946) 
Netting  of  Derivatives 

NPRM  OO'OO/OO 
Recourse  Arrangements 

Combined  ANPRM/NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGE^  CY  CONTACT:  Roger  Tufts. 
Srnio  ■  Economic  Advisor,  or  Christina 
Dense  n.  National  Bank  Examiner. 
Office  of  the  Chief  National  Bank 
E.xam  ner.  (202)  874-5270,  250  E  Street 
S.W..  Washington  DC  20219. 

ABST  lACT  CONT:  treatment  of 
recou  se  arrangements  and  direct  credit 
subst;  lutes;  and  (8)  proposed  rule 
solici  ing  comments  on  netting  of 
derivi  lives.  Further,  to  implement  the 
Presic  ent's  Credit  Availability  Program, 
the  O  X  will  review  this  regulation  and 
remove  any  provisions  that  frustrate 
bank  efforts  to  make  credit  available, 
consii  tent  with  safety  and  soundness 
considerations. 


Agency  Contact:  Ronald 
Shimabukuro,  Senior  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division,  250  E 
Street  SW..  Washington,  DC  20219,  202 
874-4460 

RIN:  1557-AB14 


2915.  INDEPENDENT  ANNUAL  AUDITS 
OF  INSURED  DEPOSITORY 
INSTITUTIONS;  SUSPENSION  AND 
DEBARMENT  OF  ACCOUNTANTS 

Legal  Authority:  12  USC  93a;  12  USC 
1831m 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
implement  section  112(g)(4)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  which 
requires  the  Federal  banking  agencies 
to  develop  joint  procedures  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  of  good 
cause,  from  performing  certain  audit 
services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Barrett  Aldemeyer. 

Senior  Counsel,  Department  of  the 
Treasurv'.  Comptroller  of  the  Currency. 
Legislative.  Regulatory,  and 
International  Activities  Division.  250  E 
Street  SW..  Washington.  DC  20219,  202 
874-5090 


RIN:  1557-AB15 


2916.  INTERNATIONAL  OPERATIONS; 
FEDERAL  BRANCHES  AND 
AGENCIES 

Legal  Authority:  12  USC  93a;  12  USC 
3101  et  seq 

CFR  Citation:.  12  CFR  5;  12  CFR  28; 
12  CFR  20 

Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
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is  conducting  an  overall  review  of  its 
rules  regarding  national  banks' 
international  activities  and  the 
activities  of  Federal  branches  and 
agencies  of  foreign  banks  in  the  United 
States.  The  OCC  will  update  and  clarify 
its  rules,  streamline  processes,  and 
eliminate  any  unnecessary  regulatory 
burden.  The  OCC  will  work  to  insure 
that  its  changes  do  not  erode  public 
protection  or  ba.nk  safety  and 
scjundness. 

Timetable: 


Action 


Date 


FR  Cit« 


NPRM  (XVOC/OO 

Small  Enlities  Affected:  None 
Government  Levels  Affected:  N'one 

Agencv  Contact:  Manpreet  Singh. 

Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International  Activities  Division.  250  E 
Street  SW.,  Washington,  DC  20219.  202 
874-5090 

RIN:  I5o7-AB26 

2917.  RULES.  POLICES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Legal  Authority:  12  USC  l  et  seq;  12 
LLSC  93a 

CFR  Citation:  12  CFR  5 

Legal  DeacHir^e:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutor\'  responsibilities  of  the 
t3CC  Under  this  Frogram,  the  OCC.  is 
reviewing  its  rules,  policies,  and 
procediu-es  governing  corporate 
activities.  These  rulemakings  will  assist 
the  OCC  in  fulfilling  its  responsibility 
for  maintaining  the  safety  and 
soundness  of  national  banks  and  the 
national  banking  system,  eliminate 
unnecessary  burden,  and  improve  OCC 
efficiency. 

Timetable: 

Change  in  Bank  Control 

NPRM  05/10/93  (58  FR  27443) 

Final  Rule  05,'00/94 
Kergers  and  Consolidations 

Interim  Final  Rute  1 1/03<'92  (57  FR  49639) 

Final  Rule  0&'0G/94 
Part  5  Regulation  Review 

NPRM  05/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Deborah  Jan 
Kalmus,  National  Bank  Examiner, 
Senior  Licensing  Policy  and  Systems 
Analyst,  Licensing  Policy  and  Systems 
Division,  at  (202)  874-5060. 

Agency  Contact:  Laurie  Sears. 

Attor.:ey.  Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Legislative,  Rpgulatory,  and 
International  Activities  Division,  250  E 
Street  SVV.,  Washington,  DC  20219.  202 
874-5090 

RIN:  1557-AB27 

2918.  INVESTMENT  SECURITIES 

Legal  Authority:  12  USC  1  et  seq,  12 
USC  24  (Seventh);  12  USC  93a 

CFR  Citation:  12  CFR  l 

Legal  Deadline:  None 

Abstract:  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  all  its  rules  and  elimina'ing 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  safety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  an  overall  review  of  its 
rules  regarding  investment  securities. 
The  OCC  would  update  and  clarify  its 
rules,  codify  recent  court  decisions, 
codify  administrative  decisions, 
streamline  processes,  and  eliminate  any 
unnecessar>'  regulatory  burden.  The 
OCC  will  work  to  insure  that  its 
changes  do  not  erode  public  protection 
or  bank  safety  and  soundness. 

Timetable: 


Abstract  The  OCC,  as  part  of  the  OCC 
Regulation  Review  Program,  is 
reviewing  ail  its  rules  and  eliminating 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  s.^fety 
and  soundness  and  accomplisliirg 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  program,  the  OCC 
is  conducting  a  comprehensive  review 
of  the  interpretive  rules  in  this  p.irt. 
The  OCC  would  update  and  clarify  its 
provisions  in  order  to  eliminate  any 
unnecessary  regulatory  burden.  The 
OCC  will  work  to  ensure  that  its 
revisions  to  this  part  do  not  adverst-ly 
affect  a  bank's  ability  to  comp<^te  in  the 
financial  services  market  or  erode  ba--.k 
safpty  and  soundness. 

Timetable: 


Action 

NPRM 


Date 

OO.'00/CO 


FR  Cite 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  V.'illiam  Terapleton. 

Senior  .Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative,  Regulatorv'.  and 
International,  Activities  Division.  250  E 
Street  SW.,  Washington.  DC  20219,  202 
874-5090 

RIN:  1557-AB38 

2920.  •  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:  12  USC  3207;  12  USC 

93a 

CFR  Citation:  12  CFR  26 


Action 


Date 


FR  ate        Legal  Deadline:  None 


NPRM  OO/OO/OO 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Martha  Clarke, 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AB37 

2919.  •  INTERPRETT/E  RULINGS 
Legal  Authority:  12  USC  93a 
CFR  Citation:  12  CFR  7 
Legal  Deadline:  None 


Abstract  The  OCX:,  as  part  of  the  OCC 
Regulation  Re\iew  program,  is 
nniewing  all  its  rules  and  elimir.cting 
regulations  that  impose  unnecessary 
burdens  relative  to  maintaining  sa.^ety 
and  soundness  and  accomplishing 
other  statutory  responsibilities  of  the 
OCC.  As  part  of  that  Program,  the  OCC 
is  conducting  a  comprehensive  review 
of  the  Management  Interlocks 
regulations.  The  OCC  would  update 
and  clarify  its  regulation  in  order  to 
eliminate  any  provisions  that  impose 
unnecessary  regulatory  burdens  relative 
to  the  anticompetitive  concerns  that 
underlie  the  regulation.  This  review 
may  also  resuh  in  a  proposal  for  new 
exemptions  to  the  regulation  when  the 
outcome  would  be  pro-competitive. 
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Timetable: 


CFR  Citation:  12  CFR  31 


Action 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  William  Templeton. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International,  Activities  Division.  250  E 
Street  S\V.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AB39 

2921.  •  EXTENSIONS  OF  CREDIT  TO 
NATIONAL  BANK  INSIDERS 

Legal  Authority:  12  USC  375a(4);  12 
use  375b(3) 


Date  FR  Cite        Legal  Deadline:  None 


Abstlact:  The  OCC.  as  part  of  the  QCC 
ation  Review  Program,  is 
.•ing  all  its  rules  and  eliminating 
li  itions  that  impose  unnecessary 
relative'to  maintaining  safety 
undness  and  accomplishing 
statutory  responsibilities  of  the 
As  part  of  that  Program,  the  OCC 

ucting  an  overall  review  of  its 
regarding  loans  to  insiders.  The 
vould  update  these  rules  as 


Regu 

revietv 

regu 

burd(  ns 

and  S3i 

other 

OCC 

is 

rules 

OCC 

needed 


coi  d 


Timetable: 


Date 


Action 

NPRMi  00/00/00 

Small  Entities  Affected:  None 


FR  Cite 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


2922.  SECURITIES  OFFERING 
DISCLOSURE  RULES 

Legal  Authority:  12  USC  1  et  seq:  12 
USC  93a 

CFR  Citation:  12  CFR  16;  12  CFR  5 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  OCC's  disclosure 
require.ments  for  offers  and  sales  of 
national  bani.  securities.  The  OCC  is 
considering  eliminating  regulations 
detailix-ig  the  contents  of  offering 
documents  covering  national  bank 
securities  and  instead  requiring  that 
offering  documents  contain  the 
information  that  would  be  required  by 
the  appropriate  Securities  and 
Exchange  Commission  (SEC)  form  for 
registration.  The  OCC  also  is 
considering  cross-referencing  certain 
definitions  and  e.xemptions  in  the 
Securities  Act  of  1933  as  well  as  a 
number  of  SEC  rules. 

Timetable: 


Action 


Date 


FR  Cite 


10/15/92    57  FR  47280 
12/14/92    57  FR  47280 


NPRM 

NPRM  Comment 

Period  End 
NRPM  Comment  01/22/93    58  FR  4600 

Period  Extended  to 

02/01/93 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Elizabeth  Malone, 

Senior  Attorney,  Department  of  the 
Treas  u-y.  Comptroller  of  the  Currency, 
Secur  ties.  Investments,  and  Fiduciary 
Practi:es  Division,  250  E  Street  S\V.. 
Wash  ngton,  DC  20219.  202  874-5210 
RIN:  i557-AA65 

2923.  WOMEN-,  MINORITIES-,  AND 
INDIVIDUALS  WITH  DISABILITIES- 
OWNED  BUSINESS  CONTRACTING 
OUTREACH  PROGRAM 

Legal] Authority:  12  USC  1  et  seq:  12 
USC  ^3a;  12  USC  1833e;  5  USC  552 

CFR  Citation:  12  CFR  4 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  being 
promulgated  as  m.andated  by  the 
Financial  Institutions  Reform,  Recovery 
and  E  iforcement  Act  of  1989,  section 
1216((:).  The  regulation  will  provide 
descri  Jtion  of  a  procurement  outreach 
progrE  m  that  will  further  ensure  that 
minor  ties,  women,  and  individuals 
with  ( isabilities,  and  entities  ovmed  by 
these  ndividuals,  to  the  greatest  extent 
possible,  are  given  the  opportunity  to 
participate  in  OCC's  contracting     . 
process. 

Tknetiible: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/10/93 
01/10/94 

09/00/94 


58  FR  59686 
58  FR  59686 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACTS:  Robert  J. 
Hemming,  National  Bank  Examiner, 
Office  of  the  Chief  National  Bank 
Examiner.  (202)  874-5170;  Michele 
Meyer,  Attorney,  Bank  Operations  and 
Assets  Division,  (202)  874-4460;  250  E 
Street,  SW..  Washington.  DC  20219. 

Agency  Contact  Aline  Henderson. 

Senior  Attorney,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 
International.  Activities  Division,  250  E 
Street  SW.,  Washington,  DC  20219.  202 
874-5090 

RIN:  1557-AB40 


Final  Rule  Stage 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Mary  Ellen 
Dorsey,  Outreach  Program  Specialist, 
Acquisitions  Branch,  (202)  874-5040, 
250  E  Street  SW.,  Washington,  DC 
20219. 

Agency  Contact:  Patricia  Grady, 

Senior  .Attorney,  Department  of  the 
Trcasur}-,  Comptroller  of  the  Currency, 
Legislative.  Regulatory,  and 
International  Activities  Division.  2.'50  E 
Street  SW.,  Washington,  DC  20219,  202 
874-5090 

RIN:  1557-AA92 


2924,  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  12  USC  93a;  12  USC 
1831p-l 

CFR  Citation:  12  CFR  30 

Legal  Deadline:  Final,  Statutory, 
August  1,  1993. 

Abstract:  This  rulemaking  would 
implement  section  39  of  the  Federal 
Deposit  Insurance  Act,  as  added  by 
section  132  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991.  Section  39  requires  the 
OCC  and  other  Federal  banking 
agencies  to  prescribe  certain  safety  and 
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soundness  standards  for  insured 
depository  institutions  and  depository 
institution  holding  companies. 
Standards  must  be  prescribed  in  three 
principal  areas:  (1)  operational  and 
managerial;  (2)  asset  quality,  earnings, 
and  stock  valuation;  and  (3)  employee 
compensation.  If  an  insured  depository 
institution  does  not  meet  one  of  these 
standards,  section  39  requires  that  the 
institution  establish  a  plan,  acceptable 
to  its  primary  regulator,  to  achieve 
compliance  with  the  standard. 
Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07/15/92  57  FR  31336 

09/16/92  57  FR  31336 

11/18/93  58  FR  60802 

01/03/'94  58  FR  60802 

06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  David  Thede. 
Senior  Attorney,  Bank  Operations  and 
Assets  Division,  (202)  874-4460,  250  E 
Street  SVV.,  Washington,  DC  20219. 

Agency  Contact:  Emily  R. 
McNaughton.  National  Bank  Examiner. 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Office  of 
the  Chief  National  Bank  Examiner,  250 
E  Street  SW.,  Washington,  DC  20219, 
202  874-5170 

RIN:  1557-AB17 


2925.  CRIMINAL  REFERRAL  REPORT 
Legal  Authority:  12  USC  93a;  12  USC 
1818;  12  USC  1881  to  1884;  12  USC 

3401  to  3422 

CFR  Citation:  12  CFR  21. ll 
Legal  Deadline:  None 
Abstract:  The  OCC,  as  part  of  an 
interagency  task  force,  has  designed  a 
uniform  multiagency  criminal  referral 
form.  The  form  will  facilitate  financial 
institutions'  compliance  with  criminal 
activity  reporting  requirements,  and 
will  enhance  law  enforcement  agencies' 
ability  to  investigate  the  matters 
reported  in  the  criminal  referrals.  The 
information  from  the  form  will  also  be 
entered  into  a  new  interagency  database 
which  will  enhance  the  regulatory  and 
law  enforcement  agencies'  ability  to 
track  criminal  and  administrative  cases. 
This  uniform  criminal  referral  form  is 
intended  to  replace  the  various 


criminal  referral  forms  currently  used 
by  Federal  bank,  thrift,  and  credit 
union  regulatory  agencies  and  by 
financial  institutions.  This  rulemaking 
would  conform  OCC's  regulations  to 
the  new  procedures  for  completion  and 
submission  of  the  uniform  criminal 
referral  form.  This  action  is  intended 
to  improve  reporting  of  crimes  relating 
to  financial  institutions  and  to  serve  as 
a  basis  for  a  new  interagency  computer 
database. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        00/00/00 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  S.  Pasley, 

Assistant  Director.  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Enforcement  and  Compliance  Division, 
250  E  Street  SW.,  Washington.  DC 
20219.  202  874-4800 

RIN:  1557-AB19 


2926.  COMMUNITY  REINVESTMENT 
ACT  REGULATION 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  12  USC  21;  12  USC 
22;  12  USC  26;  12  USC  27;  12  USC 
30;  12  USC  36;  12  USC  93a;  12  USC 
161;  12  USC  215;  12  USC  481;  12  USC 
1814;  12  USC  1816;  12  USC  1818;  12 
USC  1828(c);  12  USC  2901  to  2907 

CFR  Citation:  12  CFR  25 

Legal  Deadline:  None 

Abstract:  The  OCC.  with  the  other 
Federal  financial  regulators,  is  engaged 
in  an  overall  review  of  the  Community 
Reinvestment  Act  Regulations.  The 
agencies  would  provide  clearer 
guidance  to  financial  institutions  on  the 
nature  and  extent  of  their  CRA 
obligations  and  how  their  performance 
will  be  assessed.  The  agencies  intend 
to  eliminate  unnecessary  burden, 
enhance  public  protection,  promote 
compliance,  and  clarify  the  regulation. 
Further,  to  implement  the  President's 
Credit  AvailabiHty  Program,  the  OCC 
will  review  this  regulation  and  remove 
any  provisions  that  frustrate  bank 
efforts  to  make  credit  available, 
consistent  with  safety  and  soundness 
considerations. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Rule  Stage 


Action 


Date 


FR  ate 


NPRM  Comment  02/03/94    59  FR  5138 

Period  Extended  to 
02/22/94 

NPRM  Comment  02/22/94    58  FR  67466 

Penod  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDITIONAL 
AGENCY  CONTACT:  Margaret  Hesse. 
Attorney,  Bank  Operations  and  Assets 
Division.  (202)  874-4460.  250  E  Street, 
SW..  Washington,  DC  20219. 

Agency  Contact:  Matthew  Roberts. 

Special  Counsel,  Department  of  the 
Treasury,  Comptroller  of  the  Currency. 
Chief  Counsel's  Office,  250  E  Street 
SW..  Washington,  DC  20219,  202  874- 
5200 

RIN:  1557-AB32 


2927.  FAIR  HOUSING  HOME  LOAN 
DATA  SYSTEM 

Legal  Authority:  12  USC  93a;  12  USC 
161 

CFR  Citation:  12  CFR  27 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  OCC's  Fair  Housing  Home 
Loan  Data  System  (FHHLDS)  to  reduce 
recordkeeping  requirements  on  national 
banks.  Some  national  banks  currently 
must  maintain  duplicative  information 
under  both  the  FHHLDS  and  the  Home 
Mortgage  Disclosure  Act  (HMDA).  This 
rulemaking  would  eliminate  the 
FHHLDS  monthly  recordkeeping 
requirement  for  those  banks.  HMDA 
Loan  Application  Registers  already 
maintained  by  national  banks  will  be 
required  to  be  maintained  on  a  monthly 
basis,  and  the  reasons  for  denying  a 
home  loan  application  must  be 
provided.  This  action  will  reduce 
burden  on  national  banks. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/10/93 
07/09/93 

06/00/94 


58  FR  27484 
58  FR  27484 


NPRM 


12/21/93    58  FR  67466 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  F.  John  Podvin,  Jr.. 

Attorney,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division.  250  E 
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Final  Rule  Stage 


Street  SW..  Washington,  DC  20219.  202 
874-4460 

RIN:  1557-AB33 


2928.  REAL  ESTATE  LENDING  AND 
APPRAISALS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  12  USC  1  at  seq:  12 
use  29;  12  USC  93a:  12  USC  371;  12 
USC  481;  12  USC  1701J-3;  12  USC  3331 
et  seq 

CFR  Citation:  12  CFR  34;  12  CFR  34 

app  A;  12  CFR  7 


Legal  Deadline:  None 

Abstract:  These  rulemakings  would 
examine  whether  amendments  are 
warranted  to  the  OCC's  regulation 
regarciing  appraisals  of  real  estate 
securitig  federally  related  transactions, 
and  w(Duld  codify  portions  of  the 
Unifo^  Standards  of  Professional 
Appraisal  Practice  (USPAP)  applicable 
to  titl^  XI  of  the  Financial  Institutions 
Refonti,  Recovery  and  Enforcement  Act 
of  19819. 
Timetable: 

Appraisals 

NPRM  06/04/93  (58  FR  31878) 
Final  Rule  05/00/94 


OREO 

NPRM  05/05/93  (58  FR  26695) 
Final  Rule  09/02/93  (58  FR  46529) 
USPAP 

Interim  Final  Rule  12/31/90  (55  FR  53610) 
Final  Rule  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Horace  Sneed,  Senior 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Bank 
Operations  and  Assets  Division,  250  E 
Street  SW.,  Washington,  DC  20219,  202 
874-4460 

RIN:  1557-AB34 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Coniptrolier  of  the  Currency  (OCC) 


Completed  Actions 


2929.  FIDUCIARY  POWERS  OF 
NATIONAL  BANKS  AND  COLLECTIVE 
INVESTMENT  FUNDS 

Legal  Authority:  12  USC  92a;  12  USC 
93a;  12  USC  481 

CFR  Citation:  12  CFR  9.18 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  OCC's  regulations  governing  the 
exercise  of  fiduciary  powers  by  national 
banks.  The  intent  of  the  amendment  is 
twofold:  First,  it  would  codify  recent 
court  decisions  regarding  collective 
Individual  Retirement  Account  (IRA) 
funds;  and  second,  it  would  make  less 
burdensome  the  requirements  of  12 
CFR  9.18,  regarding  the  management  of 
collective  investment  funds  by 
institutions  exercising  fiduciary 
powers.  Further,  the  rulemaking  would 
preser\'e  appropriate  protections  for 
trusts  and  persons  with  interests 
therein.  In  addition  to  codifying  court 
decisions  that  national  banks  are 
authorized  to  establish  collective  IRA 
funds  registered  with  the  Securities  and 
Exchange  Commission  under  the 
Investment  Company  Act  of  1940,  the 
rulemaking  would  codify 
administrative  decisions  that  national 
banks  are  authorized  to  establish 
registered  collective  funds  whose  assets 
consist  of  Keogh  accounts  or  any  other 
retirement  accounts  authorized  under 
sections  401  and  408  of  the  Internal 
Revenue  Code  (26  USC  401  and  408). 
The  rulemaking  would  streamline  the 
process  for  the  review  of  new  types  of 
funds,  clarify  the  authorization  for 
(cont) 


Timetable: 


Action 


Date 


FR  ate 


ANPRMI  06/25/82    47  FR  27833 

ANPRW  Comment       09/23/82    47  FR  27833 

Peridd  End 
NPRM'  02/07/90    55  FR  04184 

NPRM  Comment  07/08/90    55  FR  24581 

Peri(jd  End 
Merged  Into  RIN  03/01/94 

1557J-AB12 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONTj:  investment  by  funds  in  variable- 
amount  notes,  and  clarify  the  status  of 
certaii  tax-exempt  funds. 

ADDltlONAL  AGENCY  CONTACT: 
Dean  I.  Miller,  Senior  Advisor  for 
Fiduc  ary  Responsibihties,  (202)  874- 
4447,  250  E  Street  SW.,  Washington, 
DC  2QE19. 

Agency  Contact:  Donald  N.  Lamson, 

Assisfent  Director,  Department  of  the 
Treaslry,  Comptroller  of  the  Currency, 
Securities,  Investment,  and  Fiduciary 
Practices  Division,  250  E  Street  SW., 
Wash  ngton,  DC  20219,  202  874-5210 

RIN:  :  557-AA04 


2930.  RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES;  MERGER, 
CONSOLIDATION,  PURCHASE,  AND 
ASSUMPTION 

Legal  Authority:  12  USC  1  et  seq;  12 
USC  93a 

CFR  Citation:  12  CFR  5.33 

Legal  Deadline:  None 


Abstract:  This  rulemaking  would 
establish  procedures  for  national  banks 
to  follow  in  undertaking  mergers  or 
consolidations  with  Federal  savings 
associations  as  authorized  by  sections 
501(a)  and  502(b)  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  To  the  extent 
possible,  the  procedures  would  parallel 
the  statutory  procedures  governing 
mergers  and  consolidations  between 
national  banks  and  State-chartered 
financial  institutions  pursuant  to  12 
USC  214a,  215,  and  215a. 

Timetaoie: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

With  Request  for 

Comments 
Interim  Final  Rule 

Comment  Period 

Extended  to 

03/04/93 
Merged  into  RIN 

1557-AB27 


11/03/92    57  FR  49639 


01/29/93    58  FR  6441 


01/24/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerome  L.  Edelstein, 

Senior  Counsel,  Department  of  the 
Treasury,  Comptroller  of  the  Currency, 
Corporate  Organization  and  Resolutions 
Division,  250  E  Street  SW., 
Washington,  DC  20219,  202  874-5300 

RIN:  1557-AB22 
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Completed  Actions 


2931.  DISCLOSURE  OF  FINANCIAL 
AND  OTHER  INFORMATION  BY 
NATIONAL  BANKS;  PROHIBITED 
CONDUCT  AND  PENALTIES 

Legal  Authority:  12  USC  93a,  12  USC 
161;  12  USC  1818 

CFR  Citation:  12  CFR  18.10 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
clarify  that  the  prohibitions  and 
penalties  set  forth  in  12  CFR  18.10 
shall  apply  to  institution-affiliated 
parties,  as  defined  at  12  USC  1813(u). 

Timetable: 


Action 


Date  FR  Cite 


Project  abandoned.      01/24/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Asa  L. 
Chamberlayne,  Senior  Attorney, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Securities, 
Investments,  and  Fiduciary  Practices 
Division.  250  E  Street  S\V.. 
Washington,  DC  20219,  202  874-5210 
RIN:  1557-AB24 

2932.  COMMUNITY  DEVELOPMENT 
CORPORATION  AND  PROJECT 
INVESTMENTS 

Legal  Authority:  12  USC  24  (Eleventh); 
12  USC  93a;  12  USC  161;  12  USC  481; 
12  USC  1818 

CFR  Citation:  12  CFR  24;  12  CFR 

7.7480 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
section  6  of  the  Depository  Institutions 
Disaster  Relief  Act  of  1992  which 
clarified  national  bank  authority  to 


make  investments  in  community 
development  corporations  (CDCs)  and 
community  development  projects  (CD 
projects).  The  rule  allows  national 
banks,  under  certain  conditions,  to 
increase  the  amount  of  their  aggregate 
and  per  project  investments  in  CDCs 
and  CD  projects  above  current 
investment  limits,  with  OCC  approval. 
The  rule  also  permits  national  banks 
without  supervisory  concerns  to  make 
certain  CDC  and  CD  project 
investments  by  providing  a  brief  self- 
certification  notice  of  compliance  with 
the  rule.  The  rulemaking  promotes 
economic  growth  by  enabling  national 
banks  to  increase  their  equity  and 
special  debt  investments  in  CDCs  and 
CD  projects,  consistent  with  safe  and 
sound  banking  practices,  for  low-and 
moderate-income  housing  and  small 
and  minority  business  development 
programs.  Small  banks  without 
supervisory  concerns  may  make  project 
or  aggregate  investments  up  to  5 
percent  of  capital  and  surplus  without 
OCC  prior  approval,  if  the  structures 
and  activities  planned  are  included 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


07/16/93    58  FR  38474 
08/16/93    58  FR  38474 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  12/27/93    58  FR  68464 

Final  Action  Effective    12/31/93    58  FR  68464 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  ADDmONAL 
AGENCY  CONTACT:  Margaret  C. 
Hesse,  Attorney,  Bank  Operations  and 
Assets  Division,  at  (202)  874-4460. 

ABSTRACT  CONT:  in  those  listed  in 
the  rule. 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Agency  Contact:  Karen  Bellesi. 

Community  Development  Specialist, 
Department  of  the  Treasury, 
Comptroller  of  the  Currency, 
Community  Development  Division,  250 
E  Street  SW.,  Washington,  DC  20219, 
202  874-4930 

RIN:  1557-AB31 


2933.  AGRICULTURAL  LOAN  LOSS 
AMORTIZATION 

Legal  Authority:  12  USC  93a 

CFR  Citation:  12  CFR  35 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  make 
amendments  to  the  OCC's  regulation 
regarding  agricultural  loan  loss 
amortization  to  discontinue  the 
program  with  regard  to  new 
applications.  The  rulemaking  would 
also  provide  a  sunset  provision  to  end 
the  amortization  program  on  December 
31,  1993. 

Timetable: 


Action 


Date 


FR  ate 


Project  atandorted.      01/14/94 
Will  reconsider  after 
statutory  expiration 
date. 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Agency  Contact:  Daniel  N.  Berkland, 

National  Bank  Examiner,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Special  Supervision  Division, 
250  E  Street  SW..  Washington,  DC 
20219,  202  874-4450 

RIN:  1557-AB35 

|FR  Doc.  94-7681  Filed  04-22-94;  8:45  am] 

BILLING  CODE  401»43-f 


Customs  Service 
19  CFR  Ch.  I 

Semiannual  Agenda 

AGENCY:  U.S.  Customs  Service. 
Treasury. 

ACTION:  Semiannual  agenda. 

SUMMARY:  In  response  to  Executive 
Order  12866  "Regulatory  Planning  and 


Review"  and  the  Regulatory  Flexibihty 
Act  (5  U.S.C  605),  Customs  is 
publishing  for  public  information  a  Ust 
of  regulations  either  under  development 
or  under  review. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
regulation  contained  in  this  agenda, 
contact  the  "Agency  Contact"  listed  in 
the  specific  regulatory  action. 


SUPPLEMENTARY  INFORMATION:  The 
projects  listed  below  are  not  considered 
to  be  "significant  regulatory  actions" 
within  the  meaning  of  E.O.  12866  and 
will  not  have  a  significant  economic 
impact  on  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
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section  301,  title  5,  United  States  Code 
(5  U.S.C.  301),  and  in  sections  66  and 
1624.  title  19,  United  States  Code  (19 
U.S.C.  66, 1624).  When  appropriate, 
additional  specific  statutory  authority  is 
indicated  as  the  legal  authority  for  the 
project. 

Dated:  February  14,  1994. 
Karen  Hiatt, 

Acting  Assistant  Commissioner,  Commercial 
Operations. 

United  States  Customs  Service — Proposed  Rule  Stage 

7  9 

Sequence 
Numt)er 

Title 

Regulation 
Identifier 
Numtjer 

2934 
2935 
2936 
2937 
2938 
2939 
2940 
2941 

19CFR  111     Broker  Compliance 

1515-AA85 
1515- AA9C 
1515-AA98 
1515-AB18 
1515-AB19 
1515-AB20 
1515-AB27 
1515-AB32 

1 9  CFR  1 1 1 . 1 4    Contracting  Out  of  Inves 
19  CFR  132    Quota  Processing 

ligations 

19  CFR  101     Standards  for  the  Establis^ 
19  CFR  102  (New)    Rules  of  Origin  

Tient  of  Customs  Services 

19  CFR  146    Petroleum  Refineries  in  Fa 

eign  Trade  Subzones  „ 

19  CFR  142    Publication  of  Filer  Codes 
19  CFR  141     Identifying  Merchandise  Su 

\P 

bject  to  Antidumping  or  Countervailing  Duty  Orders  

United  States  Customs  Service — Final  Rule  Stage 

25 

Sequence 
Numtjer 

Title 

Regulation 
Identifier 
Number 

2942 
2943 
2944 
2945 
2946 
2947 
2948 
2949 
2950 
2951 
2952 
2953 
2954 
2955 
2956 

2957 

19  CFR  4     Hart>or  Maintenance  Fee  t 

1515-AA57 
1515-AA67 
1515-AA84 
1515-AA87 
1515-AA99 
1515-AB02 
1515-AB04 
1515-AB14 
1515-A317 
1515-AB21 
1515-AB25 
1515-AB28 
1515-AB30 
1515-AB33 

1515-AB34 
1515-AB35 

9  94 

1 9  CFR  1 62    Highest  Degree  of  Care  an 
19  CFR  10    United  States-Israel  Free  Tr 
19  CFR  24    Donated  Cargo  Exemption  F 
19  CFR  122    Airaaft  Arriving  From  Pueri 
19  CFR  103    Testimony  or  ttie  Productia 
19  CFR  10    Voluntary  Restraint  Arrange) 
19  CFR  7.8    U.S.  Insular  Possessions— 
19  CFR  141.89    Invoice  Requirements  . 
19  CFR  141     Prefiling  of  Entry  Documen 
1 9  CFR  1 1 3    Automated  Surety  Interface 
19  CFR  133    Disclosure  of  Information  t< 
19  CFR  4    Pay  Refonn  for  Customs  Insf 
19  CFR  10    North  American  Free  Trade 
19  CFR  12    Rules  for  Determining  the  C 
ican  Free  Trade  Agreement 

j  Diligence  To  Prevent  Unmanifested  Narcotics  and  Marijuana 

ide 

'rom  Hartxjr  Maintenance  Fee 

!o  Rico  and  U.S.  Virgin  Islands  

n  of  Documents  in  Court 

ments — Stee)  

Duty-Free  Treatment 

tation  

»  

i  Intellectual  Property  Rights  Owners 

jectional  Services  

Agreement 

Duntry  of  Origin  of  a  Good  for  Purposes  of  Annex  311  of  the  North  Amer- 

19  CFR  152    Customs  Valuation  of  Merchandise  Sold  for  Exportation  to  the  United  States  

United  Statep  Customs  Service — Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

2958 
2959 
2960 
2961 
2962 
2963 
2964 

19  CFR  4    Customs  User  Fees  

1515-AA50 
1515AA59 
1515-AB07 
1515-AB23 
1515-AB26 
1515-AB29 

19  CFR  134    Country  of  Origin  Marking 
19  CFR  10    Marking  Assemt>)ed  Articles 
19  CFR  19    Consolidation  of  In-Bond  Ex 
19  CFR  18    Revision  of  In-Bond  Require 
19  CFR  10    Declarations  Required  To  B 
19  CFR  4    Reporting  Requirements  for  \ 

I 

port  Shipments 

iments  

b  Filed  With  Certain  Imported  Works  of  Art  Entered  Free  of  Duty  

Vessels.  Vehicles,  and  Individuals __ „ 

1515-AB3': 

JMI 

» 

. 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


2934.  BROKER  COMPLIANCE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1641 

CFR  Citation:  19  CFR  ill 

Legal  Deadline:  None 

Abstract:  Amendment  of  Customs 
Regulations  to  permit  mere  effective 
management  of  the  broker  community's 
legal  requirements  and  to  allow 
Customs  to  deal  with  operational 
problems  dealing  with  brokers  and  to 
facilitate  processing  license 
apphcations  and  the  revie'.v  of  penalty 
recommendations  forwarded  by  District 
Directors. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ray  )aniszewski, 

Chief,  Broker  Compliance  and 
Evaluation  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Ser\'ice,  Room  1422,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  927-0365 

RIN:  1515-AA85 

2935.  CONTRACTING  OUT  OF 
INVESTIGATIONS 

Sigr.ificance: 

Subject  to  0MB  review;  Undetermined 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1624;  19  USC  1641;  19 
USC  1551:  19  USC  15G5.  19  USC  1623 

CFR  Citation:  19  CJTR  111.14;  19  CFR 

112 

Logal  Deadline:  Ncno 

A£>stract:  A.-nends  Customs  regulations 
to  permit  the  contracting  out  of 
;;ivt:stigiitions  which  Customs  is 
required  to  perform. 

Timetable: 


Action 


Date 


FR  Cite 


NFRM.  00,'00/00 

Snail  Entitic-s  Affected:  No,t3 
GoveTiment  Levels  Affected:  None 

Agency  Contact:  Frank  Algozzini, 

Project  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  B420.  1301  Constitution 


Avenue  NW.,  Washington,  DC  20229. 
202  927-0006 

RIN:  1515-AA90 


2936.  QUOTA  PROCESSING 

Legal  Authority:  19  USC  1624;  19  USC 

1202;  19  USC  66;  19  USC  1623 

CFR  Citation:  19  CFR  132;  19  CFR  141; 
19  CFR  142 

Legal  Deadline:  None 

Abstract:  Proposal  to  permit  certain 
filers  using  the  automated  broker 
interface  who  pay  duties  and  taxes 
through  the  statement  processing 
program  using  the  ACH  electronic 
payment  mechanism  to  receive  a  date 
and  time  of  presentation  for  quota 
merchandise  consistent  with  the  date 
and  time  of  arrival  of  the  carrier  on 
which  the  quota  class  merchandise  was 
carried  even  if  the  Customs  office  is 
not  open  at  that  time. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Linda  Mays. 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  ICC  Building.  Room  2379,  1301 
Cons!)tution  Avenue  NW..  Washington, 
DC  20229,  202  566-8592 

RIN:  1515-AA98 

2937.  STANDARDS  FOR  THE 
ESTABLISHMENT  OF  CUSTOMS 
SERVICES 

Significance: 

SL-bJKt  to  OMD  review:  Undetermined 

Legal  Authority:  5  USC  301;  19  USC 
2,  19  USC  586:  19  USC  G6;  19  USC 
1202:  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CTR  loi 

Legal  Deadline:  None 

Abstract:  Notice  of  proposed 
rul'  .r^akirg  to  amend  part  101  to  set 
forth  standards  and  procedures  for  tlie 
o.stablishment  of  Customs  services  and 
for  the  upgrading  of  existing  facilities 
to  port  of  entry  status. 

Timetable: 


Action 


Date 


FR  C>te 


NFRM  lu;0C/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact  {oseph  O'Gomian, 

Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of 
Inspection  and  Control,  1301 
Constitution  Avenue  N'W.,  Washington. 
DC  20229,  202  927-0543 

RIN:  1515-AB18 

2938.  RULES  OF  ORIGIN 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  5  USC  301;  19  USC 

66:  19  USC  1202;  19  USC  1304;  19  U.SC 
1481;  19  USC  1484;  19  USC  1498;  19 
USC  1508;  19  USC  1623;  19  USC  1624; 
46  USC  app  3 

CFR  Citation:  19  CFR  102  (New);  19 
CFR  4.80b(a);  19  CFR  10.12|e);  19  CFR 
10.14(b);  19  CFR  10.171(c);  19  CFR 
10.191(b)(3);  19  CFR  134.1(b),  (d),  and 
(o);  19  CFR  134.35;  19  CFR  177.22(a) 

Legal  Deadline:  None 

Abstract:  Rule  setting  forth  uniform 
rules  governing  the  determination  of 
the  country  of  origin  of  imported 
merchandise. 


Timetable: 

Action 

Date 

FR  OM 

NPRM 

09/25,'9l 

56  FR  48448 

NPRM  Comment 

01/09-92 

56  FR  61214 

PenodEnd 

New  NPRM 

01/03/94 

59  FR  141 

NPRM  CofTVT>ent 

04/04/94 

Period  End 

Final  Action 

10AX)'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Valentine, 

Attorney-Advisor,  Department  of  the 
Treasury,  Unittd  States  Customs 
Service,  International  Nomenclature 
Staff,  1301  Constitution  Avenue  N'W., 
Washington,  DC  20229.  202  482-7000 

RIN:  1515-AB19 

2939.  PETROLEUM  REFINER;ES  IN 
FOREIGN  TRADE  SUB2CNES 

Significance: 

Subiocf  to  0MB  review:  Undetcrn.ini'd 

Legal  Authority:  19  USC  66;  19  USC 

81a  to  Slu;  19  USC  1202,  Gen  Nole 
17,  Harmonized  Tariff  S-  hedulc  of  the 
US;  19  USC  1623;  19  U.SC  1624 

CFR  Citation:  19  CFR  146 

Legal  Deadline:  None 

Abstract:  Rule  to  add  special 
proc;edures  and  requirements  govcning 


20846 


i 
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Proposed  Rule  Stage 


the  operations  of  crude  petroleum 
refineries  approved  as  foreign  trade 
subzones.  in  implementation  of  section 
9002  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

08/10/92 

57  FR  35530 

NPRM  Comment 

02/08/93 

57  FR  55198 

Period  End 

New  NPRM 

08/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  Hryniw. 

Supervisor^'  Auditor,  Department  of  the 
Treasury',  United  States  Customs 
Service.  Room  2317,  1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 
202  927-0677 

RIN:  1515-^520 

2940.  PUBUCATION  OF  FILER  CODES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  19  USC  66;  19  USC 

1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  142;  19  CFR  143 


Legal  Deadline-  None 

Abstract:  Provides  for  the  publication 
of  a  list  of  filer  codes  and  the  identity 
of  individuals,  licensed  Customs 
brokei  s  or  importers  assigned  the 
specif  ic  number.  Publication  will 
impro  ve  control  for  various 
components  of  the  trade  community 
and  n  duce  numerous  problems  for 
Custo  ns  relating  to  entry  processing 
requiiements,  but  could  also  provide  a 
mean!  to  access  commercial  import 
information  heretofore  treated  as 
confi<  ential  by  Customs. 

Timet  able: 


Actior 


ANPRI  A 
ANPRl^ 

Perii 
NPRM 


Date 


FR  Cite 


11  >d 


01/13,'93    58  FR  4115 
Comment       03/15/93 
End 

10/00/94 


Smalll  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Hegland. 

Atton|iey.  Entry  Rulings  Branch, 

tment  of  the  Treasury,  United 
I  Customs  Ser\'ice.  1301 
itution  Avenue  NW..  Washington. 
1229.  202  482-7040 

515-AB27 


2941.  •  IDENTIFYING  MERCHANDISE 
SUBJECT  TO  ANTIDUMPING  OR 
COUNTERVAILING  DUTY  ORDERS 

Legal  Authority:  19  USC  66;  19  USC 

1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141 

Legal  Deadline:  None 

Abstract:  Amendment  to  clarify  that  an 
importer  is  required  to  indicate  on  an 
entry  summary  that  a  preliminary  or 
final  antidumping  or  countervailing 
duty  order  has  been  issued  which  is 
applicable  to  the  merchandise  for 
which  the  enlry  summary  is  filed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  Esau,  Customs 
Officer,  Office  of  Enforcement, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229.  202  927-1500 

RIN:  1515-AB32 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Final  Rule  Stage 


Action 


2942.  HARBOR  MA4NTENANCE  FEE  Timeiable: 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  81a  to  81u;  19  USC  623; 
19  USC  1202;  19  USC  1624;  31  USC 
9701;  PL  99-272;  PL  99-509;  PL  99-662 

CFR  Citation:  19  CFR  4;  19  CFR  24; 
19  CFR  146;  19  CFR  178 


Interin 
Intenn 

PuOic 

Peri 
Comrr  e 


Ana  yzed 
Final  /  iction 


Legal  Deadline:  Final.  Statutory,  April 

1.  1987. 

Abstract:  Amendments  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of 
0.125  percent  (.00125)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at 
a  port  unless  specifically  exempted 
from  the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 


Smal 


Date 


FR  Cite 


Final  Rule 
Final  Rule 

Comment 

End 
nts  Being 


03/30/87    52  FR  10198 
0828/87 


02/08/88 
08/00/94 


Entities  Affected:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare. 

Department  of  the  Treasury,  United 
States  Customs  Service,  Room  4128, 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229.  202  927-0034 

RIN:  |l515-.AA57 

2943.  HIGHEST  DEGREE  OF  CARE 
AND  DILIGENCE  TO  PREVENT 
UNMANIFESTED  NARCOTICS  AND 
MARIJUANA 

Significance: 

Subjept  to  OMB  review:  Undetermined 


Legal  Autho.-lty:  19  USC  1584;  19  USC 
1594;  19  USC  1595a;  21  USC  960;  21 
USC  961;  PL  99-570 

CFR  Citation:  19  CFR  162 

Legal  Deadline:  Final.  Statutory, 

February  17,  1989. 

Required  by  19  USC  1584  note. 

Abstract:  .-Amendment  to  the  Customs 
Regulations  relating  to  the  liability  of 
common  carriers  to  penalties,  seizure, 
and  forfeiture  for  unmanifested  narcotic 
drugs  or  marijuana.  The  proposed 
changes  would  add  to  the  regulations 
the  statutory  standard  for  the  highest 
degree  of  care  and  diligence  on  the  part 
of  common  carriers  in  preventing 
unmanifested  drugs  and  marijuana.  It 
also  sets  forth  specific  duties  and 
procedures  by  which  the  standard  is 
defined  and  against  which  compliance 
with  the  standard  can  be  determined. 
These  duties  and  procedures  include 
such  security  measures  as  background 
investigations  of  employees,  access 
restrictions  to  cargo  areas,  use  of 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


20847 


TREAS-CUSTOMS 


lighting  in  storage  areas,  and  similar 
measures. 

Timetable: 


Action 


Date 


FR  Cite 


01/31/89    54  FH  4835 
04/03/89 


NPRM 

HPP.M  Gomrr.ent 

Period  End 

Second  NPRM  02/12/91    56  FR  5665 

Second  NPRM  C3'14/91 

Comment  Period 

End 
Final  Action  00/00/00 

SmaEI  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harriett  D.  Blank. 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constituiion  Avenue  NW.,  Washington, 
DC  20229,  202  482-6950 

RIN:  1515-AA67 

2944.  UNITED  STATES-ISRAEL  FREE 
TRADE 

Legal  Authority:  99  Stat  82;  19  USC 
2112 

CFR  Citation:  19  CFR  lo 

Legal  Deadline:  None 

Abstract:  Amends  Customs  Regulations 
to  include  for  public  information  the 
legal  and  existing  administrative  rules 
under  which  the  United  States-Israel 
Free  Trade  Area  is  presently  being 
conducted.  Under  this  program, 
products  of  Israel  are  entitled  to  free 
cr  reduced  rates. 

Timetable: 


Action 


Date 


FR  Cite 


07/31/92    57  FR  33909 
09-'29/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  l0;05/92    57  FR  45758 

Period  Extended  to 

11/28/92 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Maritza  Castro, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  1311,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229, 
202  927-0360 

RIN:  1515-AA84 

2945.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  66;  19  USC  1202;  19  USC 


1624;  31  USC  9701;  19  USC  58b;  19 
USC  58c 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  U.S. 
waterw^ays.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives  which 
ovkTi  or  fmance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  development 
assistance  overseas.  This  amendment 
sots  forth  the  applicability  and  terms 
of  this  exemption. 

Timetable: 


Action 


Date 


FR  Ctte 


Intefim  Final  Rule 
Final  Action 


01/0a'92    57FR607 
08/00 '94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Barbare. 

Operations  Officer,  User  Fee  Task 
Force.  Department  of  the  Treasury, 
United  States  Customs  Ser\'ice,  Roam 
4128,  1301  Constitution  Avenue  N'W.. 
Washington,  DC  20229.  202  927-0034 
RIN:  1515-AA87 

2946.  AIRCRAFT  ARRIVING  FROM 
PUERTO  RICO  AND  U.&- VIRGIN 
ISLANDS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  5  USC  301;  19  USC 

58b:  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1459;  19  USC  1590;  19 
USC  1624;  19  USC  1644;  49  USC  anp 
1 509 

CFR  Citation:  19  CFR  122 

Legal  Deadline:  None 

Abstract:  Rule  to  require  aircraft 
arriving  from  Puerto  Rico  or  U.S.  Virgin 
Islands  to  comply  with  landing 
requirements  for  private  aircraft 
arriving  from  areas  south  of  the  United 
States. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule         OO/OOi'OO 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bamford, 

Enforcement  Aviation  Operations 


Final  Rule  Stage 


Officer,  Department  of  the  Treasury, 
United  States  Customs  Service.  Room 
5303.  1301  Constitution  Avenue  NW.. 
Washington.  DC  20229.  202  927-1930 

RIN:  1515-AA99 

2947.  TESTIMONY  OR  THE 
PRODUCTION  OF  DOCUMENTS  IN 
COURT 

Legal  Authority:  5  USC  552;  19  USC 
66;  19  USC  1624;  31  USC  9201 

CFR  Citation:  19  CFR  103 

Legal  Deadline:  None 

Abstract  Amends  Customs  Regulations 
to  require  subpoenaing  parties  to  advise 
Customs  of  the  nature  of  the  case  and 
testimony  to  be  elicited. 

Timetable: 

Action 


Date 


FR  Cite 


FiPKil  Action  09/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  Vilders, 

Attorney.  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229,  202  482-6970 

RIN:  1515-AB02 

294S.  VOLUNTARY  RESTRAINT 
ARRANGEMENTS— STEEL 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  1503;  19  USC  1623: 
19  USC  1624;  19  USC  2253  r.ote 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract  .\mends  Customs  Regulations 
to  set  forth  entry  requirements 
applicxible  to  i.mported  steel  products 
subject  to  voluntar»-  restraint 
arrangements  between  the  U.S.  and 
certain  steel-exporting  countries.  Action 
mandated  by  the  Steel  Import 
Stabilization  Act,  as  amended  by  the 
Steel  Trade  Liberalization  Program 
Implementation  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  09/1  S-^O  55  FR  37701 
Coaectkxi  Document  10/22/90  55  FR  42556 
Final  Action  00/00/00 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  Frank  Crowe. 

Operations  Officer.  Department  of  the 
Treasury.  United  States  Customs 
Senice.  Room  1303.  1301  Constitution 
Avenue  NVV..  Washington.  DC  20229. 
202  927-0164 

RIN:  1515-AB04 


2949.  U.S.  INSULAR  POSSESSIONS- 
DUTY-FREE  TREATMENT 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  19  USC  66;  19  USC 

1202;  19  USC  1624 

CFR  Citation:  19  CFR  7.8 

Legal  Deadline:  None 

Abstract  Rule  setting  forth  in  detail 
the  criteria  which  must  be  met  to 
obtain  duty-free  treatment  for  products 
imported  from  U.S.  insular  possessions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


07/27/93    58  FR  40095 
09/27/93 

07/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Craig  Walker. 

Attorney-Advisor,  Department  of  the 
Treasury.  United  States  Customs 
Service.  Special  Classification  Branch, 
1301  Constitution  Avenue  NW.. 
Washington.  DC  20229.  202  482-6980 

RIN:  1515-AB14 

2950.  INVOICE  REQUIREMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1481;  19  USC  1484^19 
USC  1624 

CFR  Citation:  19  CFR  141.89 

Legal  Deadline:  None 

Abstract:  Rule  setting  forth  revised 
requirements  for  product  descriptions 
on  invoices  pertaining  to  imported 
merchandise. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Acton 


09/03/92    57  FR  44792 
11/02/92 

08/00/94 


Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leo  Wells.  Operations 
Officer.  Department  of  the  Treasury, 
United  States  Customs  Ser\'ice.  Office 
of  Tri  de  Operations,  1301  Constitution 
Avenje  NW..  Washington.  DC  20229. 
202  9B7-0742 

RIN:  1515-AB17 

2951.  PREFILING  OF  ENTRY 
DOCUMENTATION 

Legal  Authority:  19  USC  66;  19  USC 

1448:1 19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141;  19  CFR  142 

Legal!  Deadline:  None 

Abstract:  Rule  limiting  the  privilege  of 
prefil  ng  entr>'  documentation  to  entry 
filers  who  are  either  participants  in  the 
Auto!  lated  Broker  Interface  or  who  file 
entrie  s  manually  for  merchandise 
whicl  I  is  transported  on  carriers  that 
are  pi  rticipants  in  the  Automated 
Manliest  System. 

Timetable: 


Actlor 


Date 


FR  ate 


11/06/91     56  FR  56608 
01/06/92 


12/13/93    58  FR  65135 
02/11/94 


ANPR'^ 

ANPR  ^  Comment 

Peri  xj  End 
NPRM 
NPRM  Comment 

Peril  xj  End 
Next  ^tlon  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  L. 

Cunningham,  Inspector.  Department  of 
the  Treasury-,  United  States  Customs 
Servite.  Room  4408,  1301  Constitution 
Avenjie  NW..  Washington,  DC  20229, 
202  987-0167 

RIN:  1515-AB21 

2952.  AUTOMATED  SURETY 
INTERFACE 

Significance: 

Subject  to  OMB  review:  Undetermined 

LegaJ  Authority:  19  USC  66;  19  USC 

1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Provides  for  an  automated 
system  through  which  participating 
sureties  will  electronically  provide  to 
Custopis  acknowledgement  that  they 
are  liible  for  transactions  identified 
undef  their  bonds. 


Timetable: 


Action' 


Date 


FR  Cite 


01/22/93    58  FR  5680 
03/23/93 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment         03/30/93    58  FR  16632 

Period  Extended  to 

04/22/93 
Final  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Diane  Hundertmark. 

ACS  Specialist,  Department  of  the 
Treasury'.  United  States  Customs 
Service,  Room  2345,  1301  Constitution 
Avenue  NW.,  Washington.  DC  20229. 
202  927-0355 

RIN:  1515-AB25 

2953.  DISCLOSURE  OF  INFORMATION 
TO  INTELLECTUAL  PROPERTY 
RIGHTS  OWNERS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  17  USC  lOl;  17  USC 
601;  17  USC  602;  17  USC  603;  19  USC 
66;  19  USC  1624;  31  USC  9701 

CFR  Citation:  19  CFR  133 

Legal  Deadline:  None 

Abstract:  Provides  intellectual  property 
rights  owners  with  information 
regarding  importations  so  that  they  may 
pursue  injunctive  relief  or  other  civil 
remedies  against  the  party  involved  in 
infringing  transactions. 

Timetable; 


Action 


Date 


FR  Cite 


08/23/93    58  FR  44476 
10,'22/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  Means, 

Attorney,  Intellectual  Property  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court.  Washington,  DC  20229.  202  482- 
6960 

RIN:  1515-AB28 

2954.  •  PAY  REFORM  FOR  CUSTOMS 
INSPECTIONAL  SERVICES 

Legal  Authority:  5  USC  301;  19  USC 
58a;  19  USC  58b;  19  USC  58c;  19  USC 
66;  19  USC  261;  19  USC  267;  19  USC 
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1202;  19  use  1450;  19  USC  1624;  46 
use  2111;  46  USC  2112 

CFR  Citation:  19  CFR  4;  19  CFR  24; 
19  CFR  122;  19  CFR  123;  19  CFR  134 

Legal  Deadline:  Final.  Statutory, 
lanuary  1,  1994. 

Regulations  pursuant  to  statute  are 
effective  01/01/94.  Regulations  were 
issued  as  interim. 

Abstract:  Amendment  to  implement 
those  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
concerning  certain  pay  reforms 
applicable  to  Customs  inspectional 
service.  Amendm.ent  implements  new 
and  exclusive  compensation  and  pay 
schedule  for  Customs  officers  who 
provide  inspectional  services. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/28/93    58  FR  68520 
02/28/94 


05.'00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Cummings, 

Inspector,  Office  of  Workforce 
Effectiveness  and  Development. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229,  202  927-1391 

RIN:  1515-AB30 

2955.  •  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  19  USC  66;  19  USC 
1202,  Gen  Note  17,  Harmonized  Tariff 
Schedule  of  the  US;  19  USC  1624;  PL 
103-182 

CFR  Citation:  19  CFR  10;  19  CFR  12; 
19  CFR  24;  19  CFR  123;  19  CFR  134; 
19  CFR  162;  19  CFR  174;  19  CFR  177; 
19  CFR  178;  19  CFR  181;  19  CFR  191 


Legal  Deadline:  Final,  Statutory, 
January  1,  1994. 

Abstract:  Amendment  to  implement 
the  preferential  tariff  treatment  and 
other  Customs-related  provisions  of  the 
North  American  Free  Trade  Agreement 
entered  into  by  the  United  States, 
Canada,  and  Mexico. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         12/30/93    58  FR  69460 
Interim  Final  Rule        03/30/94 

Comment  Period 

End 
Final  Action  10/00/94' 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Maria  Reba,  Office  of 
International  Affairs,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229,  202  927- 
1488 

RIN:  1515-AB33 

2956.  •  RULES  FOR  DETERMINING 
THE  COUNTRY  OF  ORIGIN  OF  A 
GOOD  FOR  PURPOSES  OF  ANNEX 
311  OF  THE  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  19  USC  66;  19  USC 
1202,  Gen  Note  17,  Harmonized  Tariff 
Schedule  of  the  US;  19  USC  1624;  PL 
103-182 

CFR  atation:  19  CFR  12;  19  CFR  102; 
19  CFR  134 

Legal  Deadline:  Final,  Statufory, 
January  1,  1994. 

Abstract:  Amendment  establishes  the 
rules  for  determining  when  the  country 
of  origin  of  a  good  is  one  of  the  parties 
to  the  North  American  Free  Trade 
Agreement  for  purposes  of  Annex  311 
of  that  Agreement. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Correction 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/03/94    59  FR  5082 
04/04/94 


10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.  Gethers. 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington.  DC  20229,  202  482- 
6980 

RIN:  1515-AB34 

2957.  •  CUSTOMS  VALUATION  OF 
MERCHANDISE  SOLD  FOR 
EXPORTATION  TO  THE  UNITED 
STATES 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  19  USC  66;  19  USC 

1401a;  19  USC  1500;  19  USC  1502:  19 
USC  1624 

CFR  Citation:  19  CFR  152 

Legal  Deadline:  None 

Abstract:  Amendment  clarifies  the 
position  of  Customs  with  regard  to  the 
valuation  of  merchandise  sold  for 
exportation  to  the  United  States.  The 
clarification  is  in  accordance  with  two 
recent  court  cases. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


08/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Hanson. 

Attorney,  Department  of  the  Treasury. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 
Court,  Washington,  EX:  20229.  202  482- 
7010 


Interim  Final  Rule        01/03/94    59FR110         RIN:  1515-AB35 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2958.  CUSTOMS  USER  FEES 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  31  USC  9701;  PL 
99-272 


CFR  Citation:  19  CFR  4;  19  CFR  6;  19 
CFR  24:  19  CFR  111;  19  CFR  123;  19 
CFR  145 


Legal  Deadline:  Final,  Statutory.  July 
7.  1986. 

Abstract:  Amends  Customs  Regulations 
to  provide  for  payment  of  specific  fees 


TREAS-CUSTOMS 


Completed  Acttons 


to  Custanis  for  tlie  processing  of 
persons^  aircraft,  vdiicles,  and 
merchandise  arriving  in  the  Uxiited 
States  as  well  as  for  the  payment  of 
an  annual  fee  by  Customs  brokers. 

Timetable: 


Agency  Contact  Lorrie  Rodbart, 

Attorney-Advisor.  Department  of  the 
Treasu^,  United  States  Customs 
Service,  1301  Constitution  Avenue 
NW.,  \jVakhingtQn,  DC  20229.  202  4*2- 
7810 


Action 


Date  ffl  Ote        "'N:  1615-AA59 


Interim  Final  Rule  06/11/86    51  FR  21 152 

Final  Rule  Pending  05/01/88 

Internal  Decision 

Final  Actjon  10/21/93    58  FR  54271 

Final  Action  Effective  1 1  /22/93 

SmaN  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Kahne, 

Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Room  4133,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229. 
202  927<01S9 

RIN:  1515-AA50 

2959.  COUNTRY  OF  ORIGIN  MARKING 
Legal  Authority:  5  USC  301;  19  USC 

66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abstract:  Amendment  to  the  Customs 
Regulations  relating  to  the  requirement 
that  every  imported  article  of  foreign 
origin,  or  its  container,  shall  be  legibly 
and  conspicuously  marked  to  indicate 
to  an  ultimate  purchaser  in  the  United 
States,  the  English  name  of  the  country 
of  origin  of  the  article.  Proposal  would 
require  that  whenever  the  full  or 
abbreviated  name  of  a  country  or  place 
other  than  the  country  of  origin,  or  a 
symbol  readily  associated  with  a 
countr>'  or  place  other  than  the  country 
of  origin,  appears  anj'where  on  a 
foreign  article  or  its  container,  then  the 
actual  country  of  origin  of  the  article 
must  be  marked  on  the  article  or  its 
container  in  close  proximity  to  each 
reference  to  the  country  or  place  not 
the  country  of  origin,  or  a  hang  tag  or 
sticker  affixed  to  a  highly  conspicuous 
portion  of  the  article. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  Not  10/26/93 

published.  Not 
t)eing  further 
developed  at  this 
time 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 


2960.  MARKING  ASSEMBLED 
ARTICLES 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1304;  19  USC 
1624 

CFR  CStation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amends  Customs  regulations 
to  remove  section  10.22  under  which 
articles  must  be  marked  with  countr}* 
of  assembly  when  reported  under  Item 
9802.00.80  of  Harmonized  Tariff 
Schedule. 

Timetable: 


Action 


Data 


FR  Cite 


WUhdrawn  -  Not  1 0/26/93 

published.  Not 
being  further 
developed  at  tfiis 
time  . 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Lorrie  Rodbart, 

Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service.  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229,  202  482- 
7010 

RIN:  1615-AB07 

2961.  CONSOLIDATION  OF  IN-BOND 
EXPORT  SHIPMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  5  USC  301;  19  USC 
66;  19JUSC  1202,  Gen  Note  8, 
Harmokiized  Tariff  Schedule  of  the  US; 
19  use  1624 

CFR  Citation:  19  CFR  19 

Legal  Deadline:  None 

Abstract:  Rule  to  provide  specific 
regulatjory  control  over  the  activities  of 
consolldators  of  in-bond  cargo  for 
exportation. 

Timetj^le: 


Action  Date 

Withdraivn  -  NPRN^      02/07/94 
never*  published. 
Project  closed 


FR  Cite 


SmaH  Entifies  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Emest  L. 
Cunningham,  Inspector,  Department  of 
the  Treasury,  United  Stales  Customs 
Service,  Room  4408,  1301  Constitution 
Avenue  NW..  Washington,  DC  20229, 
202  927-0167 

RIN:  1515-AB23 

2962.  REVISION  OF  IN-BONO 
REQUIREMENTS 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1624;  19  USC  1641 

CFR  Citation:  19  CFR  18;  19  CFR  19; 
19  CFR  111;  19  CFR  112;  19  CFR  122; 
19  CFR  123;  19  CFR  125;  19  CFR  141; 
19  CFR  142;  19  CFR  144;  19  CFR  146 

Legal  Deadline:  None 

Abstract:  Revises  in-bond  procedures 
by,  among  other  things,  reducing  types 
of  in-bond  movements,  discontinuing 
use  of  TACM  procedures,  and  allowing 
the  use  of  electronic  in-bond  data. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  Proposal  12/10/93 
never  put)ltsfied. 
Project  closed. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Donna  Shaw, 

Inspector,  Office  of  Inspection  and 
Control,  Department  of  the  Treasury, 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC  20229,  262  927-0985 

RIN:  1515-AB26 

2963.  •  DECLARATK)NS  REQJIRED 
TO  BE  FILED  WITH  CERTAIN 
IMPORTED  WORKS  OF  ART  ENTERED 
FREE  OF  DUTY 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1481;  19  USC  1484;  19 
USC  1498;  19  USC  150B;  19  USC  1623; 
19  USC  1624 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Customs  regulaftions  require 
that  -works  of  art  entered  free  of  duty 
under  certain  provisions  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  shall  have  either  a 
declaration  filed  with  the  entry  by  the 
artist  who  produced  the  articles 
showing  whether  the  articles  are 
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originals,  replicas,  reproductions,  or 
copies,  or  a  declaration  by  the  seller 
or  shipper  with  the  same  information 
if  the  declaration  by  the  artist  is  not 
available.  This  amendment  makes  it 
easier  for  importers  to  satisfy  the 
declaration  requirements  and  to  reduce 
the  instances  in  which  a  declaration 
will  be  required. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/07/92    57  FR  46112 
12/07/92 

12/29/93    58  FR  68741 


Final  Action  Effective  01/28/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Norman  King. 

Attorney,  Commercial  Rulings  Division. 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Franklin 


Court.  Washington,  DC  20229,  202  482- 
7020 

RIN:  1515-AB29 


2964.  •  REPORTING  REQUIREMENTS 
FOR  VESSELS,  VEHICLES,  AND 
INDIVIDUALS 

Legal  Authority:  5  USC  301;  19  USC 

66;  19  USC  1624;  46  USC  App.  3;  19 
USC  288;  19  USC  289;  19  USC  1434; 
19  USC  1433;  19  USC  1436 

CFR  Citation:  19  CFR  4;  19  CFR  123 

Legal  Deadline:  None 

Abstract:  Amendment  implements 
certain  provisions  of  the  Customs 
Enforcement  Act  of  1986,  a  part  of  the 
Anti-Drug  Abuse  Act  of  1986,  designed 
to  strengthen  Federal  efforts  to  improve 
the  enforcement  of  Federal  drug  laws 
and  enhance  the  interdiction  of  illicit 
drug  shipments.  Regulatory  changes 
pertain  to  the  arrival,  entry,  and 
departure  reporting  requirements 
applicable  to  vessels,  vehicles  and 


individuals  and  inform  the  public 
regarding  applicable  penalty,  seizure 
and  forfeiture  provisions  for  violation 
of  these  requirements. 

Timetable: 


Action 


Date 


FR  ate 


11/03/88    53  FR  44459 
01/03/89 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  12/21/93    58  FR  67312 

Final  Action  Effective  01/20/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  )oseph  G'Gorman, 

Customs  Officer,  Office  of  Passenger 
Enforcement  and  Facilitation, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229,  202  927-0530 

RIN:  1515-AB31 

|FR  Doc.  94-7127  Filed  04-22-94;  8:45  am] 

BILLING  COOE  *620-02-f 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Internal  Revenue  Service 
26  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  This  semiannual  agenda  lists 
the  regulations  that  the  Internal 
Revenue  Service  will  be  developing 
from  April  1,  1994,  through  March  31, 
1995.  Determinations  with  respect  to  the 
agenda  were  made  as  of  January  31, 
1994.  The  purpose  of  this  semiannual 
agenda  is  to  give  the  public  adequate 
notice  of  regulatory  activities  of  the 
Internal  Revenue  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter.  (202)  622-7190.  not  a 
toll-free  call.  Regulations  Unit,  Assistant 
Chief  Counsel  (Corporate).  Office  of 
Chief  Counsel,  Internal  Revenue 


Service.  P.O.  Box  7604.  Ben  Franklin 
Station,  Washington,  DC  20044, 
Attention:  CC:DOM:CORP;T;R. 

SUPPLEMENTARY  INFORMATION: 

General 

Section  4  of  Executive  Order  12866 
and  section  602  of  the  Regulatory 
Flexibility  Act  both  require  that  a 
semiannual  agenda  of  regulations  under 
development  and  review  be  published 
in  the  Federal  Register.  The  next 
semiannual  agenda  of  the  Internal 
Revenue  Service  will  be  published  in 
the  Federal  Register  in  October  of  1994. 

Description 

This  semiannual  agenda  of 
regulations  lists  all  projects  within  the 
Internal  Revenue  Service  (IRS)  as  of 
January  31.  1994.  This  agenda  lists 
existing  regulations  under  development 
by  the  Offices  of  the  Assistant  Chief 
Counsel  (Corporate).  Assistant  Chief 
Coimsel  (Field  Service).  Assistant  Chief 
Coimsel  (Financial  Institutions  and 
Products),  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Assistant 


Chief  Counsel  (Passthroughs  &  Special 
Industries).  Assistant  Chief  Counsel 
(Criminal  Tax),  Assistant  Chief  Counsel 
(General  Litigation),  Associate  Chief 
Counsel  (Employee  Benefits  and  Exempt 
Organizations),  and  Associate  Chief 
Counsel  (International)  of  the  Office  of 
Chief  Coimsel.  IRS.  The  following 
information  is  provided  for  each 
regulation  project:  The  title;  priority 
status;  its  effect,  if  any,  on  small 
business;  the  part  of  the  Code  of  Federal 
Regulations  affected;  the  legal  authority 
for  issuing  the  regulation;  a  brief 
description  of  the  problem  to  be 
addressed  in  the  regulation;  and  a 
timetable  of  action  taken  and  to  be 
taken.  Under  Additional  Information, 
there  is  provided  the  control  number  of 
the  project  within  the  Chief  Coimsel's 
office  and  the  names  and  telephone 
numbers  of  the  drafting  and  reviewing 
attorneys. 

By  direction  of  the  Secretary  of  the 
Treasury. 
Michael  P.  Dolan, 
Commissioner  of  Internal  Rewnue. 
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Revenue  Service — Prerule  Stage 


2965 

2966 

2967 
2968 
2969 
2970 
2971 
2972 

2973 
2974 
2975 
2976 
2977 
2978 
2S79 

2980 
2981 
2982 
2983 
2984 


2985 
2986 
2987 
2988 
2989 
2990 
2991 
2992 
2993 
2994 
2995 
2996 
2997 
2998 
2999 
3000 
3001 
3002 

3003 


26  use  0041  Definition  of  Qualified  Research  and  Computation  of  Research  Credit  Under  Section  41  ot  the 
Code,  After  1986  Act  and  1989  Act  

26  use  !KI42  A  Detailing  of  ttie  Minimunfi  Living  Area  Which  Must  Constitute  a  Bedroom  for  Purposes  of  Deter- 
mining the  Gross  RenlLimitation  Applicat^e  to  Rent- Restricted  Units 

26  use  0129    Dependent  Care  Assistance  

26  use  0401     Coordination  of  Nondiscrirrlnation 

26  use  0514     lncon>e  Tax — Unrelated  Tr^de  or  Business  Income  „ 

26  use  0847    Special  Estimated  Tax  Payments 

26  use  0897(c)(3)    FiRPTA  Cleanup  , '....'.' 

26  use  0904  Resourcing  Income  To  Prevent  Avoidance  of  Foreign  Tax  Credit  Limitation  Rules  Relating  to  For- 
eign Losses i 

26  use  0904(f)    Clarrtication  of  Treatmenj  of  Separate  Limitation  Losses  

26  use  0932    Source  Rules  Within  the  Vtgin  Islands 

25  use  0936    OBRA  1993  Section  936  Rjeg ' 

26  use  0952     Subpart  F— Use  of  Deficits: ..'"'.'"". 

26  use  0956A    Earnings  Invested  in  Excess  Passive  Assets 

26  use  1248    Income  Tax — Gain  From  skle  or  Exchange  of  Stock  in  Foreign  Corporations 

26  use  1276    Disposition  Gain  Represerrting  Accrued  Market  Discount  Treated  as  Ordinary  Income;  Deferral  of 

Interest  Deduction  Allocable  to  Accrued  f^^rket  Discount  

26  use  6038    Information  Reporting  and  Record  Maintenance  Under  Section  6038e 

26  use  6231(a)(7)     Limited  Liability  Comf^any  Tax  Matter  Partner  

26  use  7508    Time  for  Performing  Certa*  Acts  Postponed  by  Reason  of  Service  in  Combat  Zone  

26  use  7701     Regulations  Dealing  with  Cjonduit  Arrangements 

26  use  860E    REMIC  Regulations  I... ""il"'"""'""" 


Internal  Revenue  Service — Proposed  Rule  Stage 


05  use  0301     Statement  of  Procedural  Rules— Update  #2  „.... 

05  use  0552    Statement  of  Procedural  Rjiles— Part  601.702  

12  use  0446    Clear  Reflection  of  Incomeiin  the  Case  of  Certain  Financial  Products  

25  use  7805    Grantor  Trust  Reporting  Rflquirements  

26  use  0025(c)    f^rtgage  Credit  Certificates  and  Targeted  Areas  „ : 

26  use  0042    Low-Income  Housing  Cred|  Recapture  Rule  .._ 

10- Year  Waiver  Regulations  Under  Section  42  IRC  

Disabled  Access  Credit 

Renewable  Electricity  ProdLiction  Credit,  Section  45  

Credit  for  Employer  Soci^  Security  Tax  Paid  on  Employee  Tips  

Minimum  Tax  Credit  and  dther  Miscellaneous  Rules  Relating  to  the  Alternative  Minimum  Tax 

Aftemative  Minimum  Tax  fqr  Individuals 

Attematii/e  Minimum  Tax  f<Jr  Individuals  (Temp.)  _ 

Income  Tax— Inventory  Adjustnrient  for  the  Alternative  Minimum  Tax _ 

Income  Tax— Inventory  Adjustment  for  the  Alternative  Minimum  Tax 

26  use  0058(h)    Application  of  Section  5$(h)  of  the  1954  Code  to  Situations  Involving  NOL  Carrybacks  

26  USetX)59    Alternative  Minimum  Tax  Foreign  Tax  Credit  

26  use  0061    Amendment  to  the  Regulations  Under  Section  61  To  Conform  the  Treatnnent  of  Bond  Premium  In- 
come to  the  Constant  Yield  Method  „ __ _ „ „_ _ _ 

26  use  0061    To  Clarify  Thait  the  Sen**  Has  Authority  To  Amend  the  Standard  Indu^ry  Fare  Level  tSIFL)  ^r- 
craft  Valuation  Formula J. 

Loans  Treated  as  Distributions _ 

Ten  Percent  Additional  Tax  on  Early  Distritxjtion  From  Qualified  Plans  „_ 

Rennoving  Gender  Distinction  From  Mortality  Tables 

Section  79,  Table  I,  Update  

Study  of  Application  of  Seotion  302  and  Section  1.83(d)  

Definition  of  "Reissuance"  Under  Section  103  

Income  Tax — Discharge  of  Indebtedness  


26  use  0042 
26  use  0044 
26  use  0045 
26  use  0045B 
26  use  0055 
26  use  0055 
26  use  0055 
26  use  0056 
26  use  0056 


3004 

26  use  0072 

3005 

26  use  0072 

3006 

26  use  0079 

3007 

26  use  0079 

3008 

26  use  0083 

3009 

26  use  0103 

3010 

26  use  0108 

1545-A051 

1545-A052 
1545-Afgi7 
1545-AQ87 
1545-AEOO 
154,5-AN33 
15£;5-AJ72 

1545-ANB7 
1545-AM11 
1545-AL40 
1545-AS43 
1545-AJ71 
1545-AS47 
1545-AC31 

1545-AHS2 
1545-AP10 
1545-AQ47 
1545-AP90 
1545-AS40 
1545-AR88 


1 545-AR44 
1545-AR99 
1545-AR96 
1545-AS37 
1545-AO05 
1545-AL12 
1545-A094 
1 545-AQ20 
1545-AS01 
1545-AS16 
1545-AJ86 
1545-AS44 
1545-AS45 
1545-AL02 
1545-AL03 
1545-A036 
1545-AQ33 

1545-AL92 

1545-AQ>6 
1545-AE41 
1545-AN16 
1545-AK50 
1545-AN54 
1545-AN55 
1545-AI65 
1545-AA67 
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Sequence 

Number 


Title 


301 1  26  use  0108    Consolidated  Attribute  Reduction  Under  Section  108(b)  

3012  26  use  0108    Purchase  Money  Debt  Reduction  Treated  as  Prtce  Reduction 

3013  26  use  0108    Debt  Discharge  Income,  Joint  and  Several  Debts  

3014  26  use  0108(b)    eonsolidated  Attribute  Reduction  Under  Section  108(b)  

3015  26  use  0117(d)    Qualified  Tuition  Reductions  

3016  26  use  0141     Definition  of  "Private  Activity  Bond",  "Qualified  Bond"  

3017  26  use  0142    Exempt  Sewage  Facilities 

3018  26  use  0145    Qualified  501(c)(3)  Bonds '.". 

3019  26  use  0146    State  Volume  Cap  for  Tax-Exempt  Bonds  

3020  26  use  0148(a)    Subsequent  Intentional  Acts  To  Earn  Arbitrage  and  the  Reasonable  Expectations  Test  for  Arbi- 

trage Bonds 

3021  26  use  0162    Lobbying  Expense  Deductions— Dues  

3022  26  use  0162    Denial  of  Deduction  for  Expenditures  Attributable  to  Lobbying,  Political  eampaigns.  Etc 

3023  26  use  0163    Qualified  Residence  Interest 

3024  26  use  0168    Modification  of  ACRS 

3025  26  use  0170    Substantiation  of  Contributions  Made  by  Payroll  Deduction  

3026  26  use  0170    Sutistantiation  of  Contributions  Made  by  Payroll  Deduction 

3027  26  use  0179A    Recapture— Clean  Fuel/Electric  Vehicles  

3028  26  use  0179A    Determination  of  Section  30  Credit  and  Section  179A  Deduction 

3029  26  use  0195    Income  Tax— To  Add  Provisions  Relating  to  Start-up  Expenditures  

3030  26  use  0197    Anwrtization— Goodwill  Intangibles  197  

3031  26  use  0197    Amortization— GoodwH  Intangibles  197  

3032  26  use  0216    Distributions  by  Cooperative  Housing  Association 

3033  26  use  0263A(f)    Capitalization  of  Interest  Expense  by  Related  Parties  in  the  Case  of  the  Production  of  Certain 

Property 

3034  26  use  0265    Proposed  Regulations  Under  Section  265(b)(3)  

3035  26  use  0269B    Rules  for  Treatment  of  Foreign  Corporation  Whose  Stock  Is  Stapled  to  the  Stock  of  a  Domestic 

Corporation 

3036  26  use  0280F    Limitation  of  Deductions  on  Passenger  Automobiles  and  Other  Listed  Property 

3037  26  use  0280F    The  Substantiation  of  Deductions  Claimed  for  the  Use  of  Cellular  Telephones  and  Computers  in 

a  Taxpayer's  Trade  or  Business „ 

3038  26  use  0304    Section  304  Regulations 

3039  26  use  0305(c)(1)    Treatment  of  Premiums  on  Stock  Callable  at  the  Option  of  the  Issuer  

3040  26  use  0337(d)    Application  of  General  Utilities  Repeal  Regulatory  Authority  to  RICs  and  REITs 

3041  26  use  0337(d)    Scope  of  General  Utilities  Repeal  

3042  26  use  0338    Section  338(h)(10)  and  Insurance  Companies 

3043  26  use  0361(a)(3)    Fringe  Benefit  Sourcing  Under  Section  861  

3044  26  use  0367    Section  361  Outbound  Transfers  of  Property  to  Foreign  Corporations  

3045  26  use  0382    Reorganizations  in  Bankruptcy;  Stock-for-Debt  Exchanges;  Use  of  Parent  Corporation  Stock;  Tri- 

angular "G"  Reorganizations 

3046  26  use  0382    Suspension  of  Partnership  Inconrw  and  Expenses  Arising  From  Unpaid  Guaranteed  Payments  Ac- 

crued by  Certain  Partners 

3047  26  use  0382    Treating  Certain  Non-Stock  Interests  as  Stock  „ 

3048  26  use  0401     Permissibility  of  Section  401  (h)  Account  in  Combination  With  an  ESOP 

3049  26  use  0401  (k)    Cash  or  Defened  An-angements 

3050  26  use  0403    Nondiscrimination  and  Other  Rules  Appticabte  to  Section  403(b)  Annuities  

3051  26  use  0404    Treatment  of  Dividends  Deductible  Under  Secbon  404(k)  tor  Purposes  of  Cash  or  Defen'ed  Ar- 

rangements Described  in  Section  401  (k)  „ _ 

3052  26  use  0410(b)    Special  Rules  in  Merger  and  Acquisition  

3053  26  use  0412    Revising  the  Drafting  of  the  Full  Funding  Limitation  for  Purposes  of  the  Minimum  Funding  Require- 

ment for  Pension  Plans  

3054  26  use  0417    Disclosure  Guidelines  for  QJSA  Waiver _ 

3055  26  use  0419    Treatment  of  Funded  Welfare  Benefit  Plans  „ 

3056  26  use  0442    Income  Tax— Part  1— Amendment  of  Section  1.442-1  To  ProvkJe  Simplified  Pnxedures  for 

Ctianges  of  Annual  Accounting  Period  by  Certain  Exempt  Ogar^zatkxw  

3057  26  use  0446    Hybrid  Instnjments _ „ 

3068  26  use  0446    Notional  Principal  Contracts  „ 

3059  26   use  0448    Nonaccrual-Experience  Method  of  Accounting— Glarificatkxi  of  Arrrounts   Determined  To  Be 

Uncollectible 


Regulation 
Identifier 
Numtjer 


1545-AP95 
1545-AQOO 
1545-AR86 
1 545-AQ84 
1545-AI13 
1545-AM01 
1545-AR64 
1545-AJ39 
1545-AJ37 

1545-AN69 
1545-AS18 
1545-AS26 
1545-AL67 
1545-AJ38 
1545-AS27 
1545-AS28 
1545-AR23 
1 545-AR66 
1545-AB02 
1545-ASll 
1545-AS12 
1545-A091 

1545-AQ85 
1545-AR98 

1545-AN20 
1545-AN05 

1 545-AP46 
1545-AR40 
1545-AQ42 
1545-AL65 
1545-AN21 
1545-AS56 
1545-A072 
1545-AM97 

1545-AO30 

1545-AP43 
1545-AS48 
1545-AP88 
1545-AQ77 
1545-AI90 

1545-A096 
1545-AM94 

1545-AL53 
1545-AQ36 

1545-AG14 

1545-AI68 
I545-AR13 
1545-AR22 

1545-AM33 
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3060 


3061 

3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 

3070 
3071 
3072 

3073 
3074 
3075 
3076 
3077 

3078 

3079 
3080 
3081 
3082 
3083 
3084 
3085 
3086 
3087 
3088 
3089 

3090 
3091 
3092 
3093 
3094 
3095 
3096 
3097 

3098 
3099 
3100 
3101 
3102 
3103 
3104 
3105 

3106 
3107 
3108 
3109 


26  use  0451     Changes  to  Method  of  Accounting  for  Certain  Taxpayers  Using  Accrual  t^ethod  of  Accounting  for 

Redemption  of  Trading  Stamps  and  Coupons  Pursuant  to  Section  461(H)  of  the  Code 

26  use  0457    Income  Tax-Deferred  Coitipensation  Plans  of  State  and  Local  Governments  and  T«-Exempt  Or- 


ganizations 


26  use  0460 
26  use  0460 
26  use  0460 
26  use  0465 
26  use  0465 
26  use  0465 
26  use  0467 
26  use  0469 
ficiahes  


Definition  of  a  Long-Term  Contract  

Sutxontracts  Between  Related  Parties  That  Benefit  a  Long-Term  Contract  "I1!...""!I!"!1I.""I' 
Look-Back  Method  for  Lonj-Term  Contracts  (Mid-Contract  Change  in  Taxpayer)  .!.."!."!"!"""!"" 

Aggregation  of  Certain  Activities  for  Purposes  of  the  At-Risk  Rules  II"I1"I!."." 

Application  of  At-Risk  Limitations  to  the  Holding  of  Real  Property  !.""""."!"!."^I!!'."."! 

Guidance  on  What  ConstitiJtes  an  Interest  Other  Than  That  of  a  Creditor  ".""'!."!!!!!!!!!!!!!."!! 

Temporary  Income  Tax  Regulations— Deferred  Payments  for  Use  of  Property  or  Services  " 

Application  of  Passive  Activity  Loss  and  Credit  Limitations  to  Trusts.  Estates,  and  Their  Bene^ 


0469    Allocation  of  Interest  Exper 
0469    Special  PAL  Rules  469 
0469(l)(4)    Special  Rules  for  Alia 
Entities  


>e  Among  Expenditures 


0474 
0474 
0482 
0584 
0643 
984) 
0643 


ation  of  Interest  Expense  Among  Expenditures  in  the  Case  of  Pass- 
Simplified  Dollar-Value  Lipi  Method  for  Certain  Small  Businesses 
Simplified  Dollar  Value  LIFQ  Method  for  Certain  Small  Businesses 

Intercompany  Transfer  Priciig  for  Servrces  

Merger  or  Division  of  Comnjion  Trust  Funds— Section  584  '"^''''""''. 

Property  Distributed  in  Kincj  and  Treatment  of  Multiple  Trusts  (Sees.  81  and  82  orfhe  Tax  Reform 


26  use 
26  use 
26  use 

through 

26  use 
26  use 
26  use 
26  use 
26  use 

Act  of  1 

26  use 

come  .. 

26  use  0667    Accumulation  Trusts  I '.Z".^.'!'^/.".!"^//.'^.^."""^.!."".".!.!... 

26  use  0672    Income  Taxation  of  Trusts  and  Estates I"!!."""".'  " 

26  use  0672    Income  Taxation  of  Trust  and  Estate— Section  672(f)  !"^!'!"!I^.  ". 

26  use  0679    Foreign  Grantor  Trusts  ^|.|^' 

26  use  0704(c)     Recognition  of  Pre-Contr  bution  Gain  or  Loss  "'""I'"''"'I"!"!!"! 

26  use  0706    Income  Tax— Items  AllocaU  d  to  Portion  of  Year  Partner  Held  Interest  Z'lZZ'ZZ 

Income  Tax— Treatment  of  Payments  to  Partners  Not  Acting  in  Their  Capacity  as  Partnere 

Section  737  Distributions  

Adjustments  Following  Sales  of  Partnership  Interests  'I.""'"ZZr  


Clanfication  of  Section  1.643(a)(3)  Relating  to  the  Inclusion  of  Capital  Gain  in  Distributable  Net  lr>^ 


26  use  0707 
26  use  0737 
26  use  0743 
26  use  0752 
25  use  0842 


Partnership  Liabilities 


•t- 


26  use  0861 
26  use  0863 
26  use  0863 
26  use  0864 
26  use  0864 
26  use  0864(c)(6) 
the  United  States 


Taxation  of  Foreign  Insurar^e  Companies  Doing  Business  in  the  United  States  Including  the  Ex- 
plication of  the  Minimum  Net  Investment  Intome  Cateulation  

26  use  0842(b)    Foreign  Insurance  Companies  

26  use  0846    Short/Fiscal  Year  Discount  factors ....Z'''ZZZZZZZZ'Z"Z 

Recomputation  of  Allocatiom  and  Apportionment  of  Deduction  for  State  Income  Taxesmi" 

Transportation  Income  Source  Rules  

Sourcing  Rule  Applicable  toiCertain  Insurance  Income ZZ". 

Tierea  Partnership  Rules ' 

Integrated  Financial  Transaction  


Treatment  of  Deferred 


Payments  and  Appreciation  Arising  Out  of  Business  Conducted  Within 


26  use  0865    Source  Rules  for  Personal  Property  Sales 

26  use  0872(b)    Income  Tax— Reciprocal  Exemptions  for  Certain  Transportation  Income  '^ 
26  use  0881     Bank  Exclusion  From  Portfolio  Interest 

26  use  0881(c)    TEFRA  Portfolio  Interest  j^egulation  ZZZZZZZZZ. 

26  use  0883(c)(3)    Clarification  of  Section  883(c)  Publicly  Traded  Exception  "!!Z."I 

26  use  0884     Proposed  Regulations  Under  Section  1.884-3  '"" 

26  use  0894     Dividend  Withholding— Luxembourg  Corporations  .'""""""'. 

26  use  0897    Income  Tax-Partnership  Rules  Regarding  Taxation  of  Foreign  Investment 
Property  Interests 

26  use  0902    Deemed  Paid  Credit  Under  Section  902  Determined  on  Accumulated  E>asis 

26  use  0905    Section  905(b)  Regulations  

oc  m!^  ?1V     ^'''='"5'°"  °'  Possession  Source  Income  From  Gross  Incijme  of  Certain  Individuals 
26  use  0932    Coordination  of  U.S.  and  Virnin  Islands  Income  Taxes  


in  United  States  Real 


1545-AP04 

1545-AI89 
1545-AQ30 
1545-AQ31 
1545-A032 

1545-AI02 
1545-AK08 
1545-A032 
1545-AG81 

1545-AN62 
1545-A093 
1545-AS38 

1545-AM79 
1545-AK64 
1545-AN09 
1545-AR32 
1545-A064 

1545-AI06 

1545-AI31 
1545-AM78 
1545-AJ20 
1545-AR65 
1545-A075 
1545-AR93 
1545-AB81 
1545-AG83 
1545-AR48 
1545-AS39 
1545-AR62 

1545-AN31 
1545-AL82 
1545-AR58 
1545-AP86 
1545-AJ68 
1545-AQ37 
1545-A026 
1545-AR20 

1545-AM53 
1545-AJ83 
1545-AJ57 
1545-AQ39 
1545-AR90 
1545-AR77 
1545-AQ72 
1545-AQ54 

1545-AL77 
1545-AL98 
1545-AP36 
1545-AS42 
1545-AS41 
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Sequence 
Number 


Title 


Regulation 
Ideiitirier 
Number 


3110  26  use  0953(d)    Foreign  Insurance  Company — Domestic  Election 

31 1 1  26  use  0954    Amendment  to  Subpart  F  Definitions  

31 12  26  use  0955    Subpart  F  Shipping  Amendments „ 

3113  26  use  0960    Deemed-Paid  Credit  Under  Section  960.  Determined  on  Accumulated  Basis „ „ 

31 14  26  use  0964     Effect  of  Acquisitive  Reorganizations  on  Eamings  and  Profits  Pools 

31 15  26  use  0985    Change  in  Method  of  Accounting  for  QBU's  That  Are  No  Longer  Hyperinfiationary 

31 16  26  use  0986    Detemnination  of  Foreign  Taxes  and  Foreign  Corporations'  Eamings  and  Profits  

3117  26  use  0993    DISC  Regulations  , 

3118  26  use  1016    Basis  Adjustment  1016(a)(2)  

31 19  26  use  1017    Basis  Reduction  Due  to  Cancellation  of  Indebtedrtess „ 

3120  26  use  1092    Income  Tax— Tax  Straddles  

3121  26  use  1092    Character  of  Gains  and  Losses  in  Case  of  Straddles  Where  at  Least  One  Position  Is  Ordinary  and 

at  Least  One  Position  Is  Capital 

3122  26  use  1244    Section  1244  Regulations „ „ 

3123  26  use  1248    Gains  From  Certain  Sales  or  Exchanges  in  Certain  Foreign  Corporations 

3124  26  use  1254    Income  Tax — Gain  From  Disposition  of  Interest  in  Oil,  Gas,  Geothermal,  or  Other  f^ineral  Prop- 

erties by  S  Corporations  and  Their  Shareholders 

3125  26  use  1256(e)    Hedging  Exception  to  Mar1<-to-Market  Rules  for  Section  1256  Contracts,  Defen-al  of  Certain 

Straddle  Losses,  arxj  Wash-Sale  and  Short-Sale  Principles  Applicable  to  Certain  Straddle  Transactions 

3126  26  use  1275    Contingent  and  Variat>le  Debt  Instruments  

3127  26  use  1275(d)    Debt  Instruments  With  Original  Issue  Discount:  Anti-Abuse  Rule 

3128  26  use  1275(d)    Debt  Instruments  With  Original  Issue  Discount;  Anti-Abuse  Rule 

3129  26  use  1286    Basic  Issues  Under  Section  1286  

3130  26  use  1286    Certain  Stripping  Transactions  

3131  26  use  1295    QEF  Shareholder  Election  

3132  26  use  1296    Passive  Foreign  Investment  Companies  -  Special  Rules  for  Foreign  Banks  and  Securities  Dealers  . 

3133  26  use  1366    Income  Tax — Pass-Through  of  S  Corporation  Items  to  Shareholders  

3134  26  use  1371     Income  Tax— Application  of  Subchapter  C  Rules  to  S  Corporations  

3135  26  use  1377    Income  Tax — Definitions  and  Special  Rules  Pertaining  to  S  Corporations  

3136  26  use  1398    Section  1398  Substantive  Consolidation  in  Bankruptcy 

3137  26  use  1445    Section  1445  Regulation  Revisions  Due  to  1993  Tax  Act 

3138  26  use  1491     Regulations  Under  Sections  1491.  1492.  and  1494  

3139  26  use  1502    Income  Tax — Application  of  Section  465,  At-Risk  Limitations  to  Menrtiers  That  Join  in  Filing  Corv 

solidated  Returns _ 

3140  26  use  1502    Clarifying  Deletion  of  Requirement  of  Section  1.1502-47(d)(12)(C)  That  In  Applying  the  Tacking 

Rule.  Profit  Life  Activities  Not  Be  Separated  From  Loss  Life  Activities 

3141  26  use  1502    Section  1.1502-33  

3142  26  use  1502    Consolidated  Returns;  Separate  Return  Limitation  Years  and  the  Carryljack  and  Carryover  of  lr>- 

vestment  Credits,  Foreign  Tax  Credits.  Net  Operating  Losses,  and  Net  Capital  Losses  

3143  26  use  1502    Section  1.1502-47  Regulations— Supplemental  

3144  26  use  1503    Applications  of  Section  1503(d)  to  Partnerships  and  Other  Items 

3145  26  use  1504    Income  Tax — Includibillty  in  an  Affiliated  Group  of  Sutjsidiaries  Formed  To  Comply  With  Foreign 

Laws 

3146  26  use  1504    Definition  of  Affiliated  Group 

3147  26  use  2001     Estate  and  Gift  Taxes — Unified  Credit  in  Lieu  of  Exemption,  Unified  Rate  Schedule  for  Estate  and 

Gift  Taxes 

3148  26  use  2032    Estate  Tax— Valuation  of  Certain  Fann,  Etc.,  Real  Property 

3149  26  use  2039    Estate  Tax— Annuity  Exclusion  Repeal  

3150  26  use  2055    Reformation  of  Charitable  Transfers — Definition  of  Guaranteed  Annuity  and  Lead  Unitrust  Interest  . 

3151  26  use  2104    Situs  of  Partnership  Interests  Held  by  a  Nonresident  Alien  for  Estate  Tax  Purposes  

3152  26  use  2511     Loan  Guarantees  

3153  26  use  2601     Generation-Skipping  Transfer  Tax 

3154  26  use  280A    Withdrawal  of  Proposed  Regulations  Relating  to  Home  Office  Deduction 

3155  26  use  280B    Demolition  of  Structures  Definitions .„ 

3156  26  use  3306    Treatment  of  Certain  Defened  Compensation  and  Salary  Reduction  Anangements  

3157  26  use  3402    Electronic  Filing  of  Form  W-4  „ „ 

3158  26  use  3406    Taxpayer  Identifying  Number  Matching  Program 

3159  26  use  3406    TIN  Matching  Program „ 

3160  26  use  3406(i)    TIN  Matching  Program  


1545-A025 
1545-AR31 
1545-AM46 
1545-AQ34 
1545-A071 
1545-AR29 
1545-AN37 
1545-AM05 
1545-AR60 
1545-AP77 
1545-Ae21 

1545-AM57 
1545-AQ80 
1545-AL89 

1545-AM98 

1545-AI72 

1545-AQ86 

1545-AS35 

1545-AS36 

1545-AQ25 

1545-AR12 

1545-AM41 

1545-AS46 

1545-AE85 

1545-AE9C 

1545-AE94 

1545-AR45 

1545-AS51 

1545-AN3S 

1545-AC55 

1545-AI9e 
1545-AL60 

1545-AR11 
1545-AR89 
1545-AR26 

1545-AC58 
1545-AR70 

1545-AC60 
1545-AC62 
1545-AP60 
1545-A031 
1545-AP07 
1545-AR16 
1545-AQ65 
1545-AR80 
1545-AR63 
1545-AF97 
1545-AR67 
1545-AQ61 
1545-AR68 
1545-AR72 
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Sequence 

Number 


3161 

3162 
3163 
3164 
3165 
3166 
3167 
3168 
3169 
3170 
3171 
3172 
3173 

3174 
3175 
3176 
3177 
3178 
3179 
3180 
3181 
3182 
3183 
3184 

3185 
3186 
3187 
3188 
3189 

3190 

3191 

3192 
3193 

3194 
3195 
3196 
3197 
3198 

3199 

3200 
3201 
3202 
3203 
3204 
3205 
3206 
3207 
3208 
3209 
3210 


26  use  4003 
26  use  4081 
26  use  4081 
26  use  4091 
26  use  4101 
26  use  4251 
26  use  4261 
26  use  4671 
26  use  46«B 
26  use  4980 
26  use  601 1 
26  use  6011 
tion  Numbers 
26  use  6012 
26  use  6033 
26  use  6045 
26  use  6046A 
26  use  6048 
26  use  6049 
26  use  6050H 
26  use  6051 
26  use  6061 
26  use  6081 


Titte 


26  use  3505    Liability  of  Third  Parties  Ifaying  or  Providing  for  Wages,  Suit,  and  Its  Extension  and  Maximum 
Amount  Recoverable 

!  Under  OBRA  1993 


Luxury  Excise  Tax  etiange 

Diesel  Fuel  Tax— Gasohol 

Fuel  Floor  Stocks  Taxes  Udder  OBRA  1993 ...!!!I!!!"!!II!r 

Excise  Tax  on  Aviation  Fuel  

Registration  Under  SectionUlOl  "!!."."."""' 

Communications  Tax  Regulations  

Air  Transportation  Tax  Reg^jlations  

Chemical  Tax  Under  Secticri  4461  and  Imported  Substance  Tax  Under  Section  4671 

Escrow  Funds  and  Other  Similar  Funds  

Excise  Tax— Part  54.  Reversion  of  Qualified  Plan  Assets  to  Employer  

Returns  and  Payments  of  Tjax  Under  Federal  Insurance  Contributions  Act 

Removal  of  Signature  Requirement  from  Regulations  Governing  Requests  for  Taxpayer  Identifica- 


Telefile  Voice  Signature  Te  >tA/oice  Signature  Alternative 

Amendment  of  Section  1.6(  33-2(g)(5)  Relating  to  Returns  by  an  Integrated  Auxiliary  of  a  Church 

Broker  Reporting  of  Option  Transactions 

Income  Tax— Returns  as  io  Interests  in  Foreign  Partnerships 
Section  6048  Regulations 
Income  Tax — To  Require  I 

Information  Reporting  of 

IRC  Section  6051  

Voice  Signature  Alternative 
Extension  of  Time  To  File  . . 


s  suers  of  Certificates  of  Deposit  To  Furnish  Issue  Price  to  Brokers 
f  oints  on  Mortgage  Loans 


26  use  623 1 
26  use  6244 
26  use  6302 
26  use  6302 
26  use  631 1 
ability  of  Financial  Institutions  for  Unpaid  T 


26  use  6503 
mons 


Suspension  of  Running  of 


26  use  6662 
26  use  6662 
26  use  6662 
26  use  6695 


26  use  6222    Miscellaneous  Rules  Relal  ng  to  Consolidated  Administrative  and  Judicial  Proceedings  To  Deter- 
mine the  Tax  Treatment  of  Partnership  Ite  ns 

Limited  Liability  Company  lax  Matters  Partner 

Determination  of  the  Tax  Toatment  of  Subchapter  S  Items  at  the  Corporate  Level  

Deposit  of  Tax  Withheld  Fr<  m  Nonresident  Aliens  and  Others  

Manner  of  Payment  of  Railrjad  Retirement  Employment  Tax 

Procedure  and  Administrat  on  Regulations— Payment  of  Taxes  by  Check  or  Money  Order  and  L^ 

;ial  Institutions  for  Unpaid  T  axes  

26  use  6325    Procedure  and  Administratii  )n— Release  of  Liens,  Notice  Before  Levy,  Property  Exempt  Frorn  Levy 

Redemption  of  Levied  Real  Property,  and  Amount  of  Damages  in  Case  of  Wrongful  Levy 

'  Period  of  Limitations  During  Proceeding  to  Enforce  Designated  -Sunv 


Regulation 
Identifier 
Number 


26  use  6621     Differential.  Interest  Rates  a|)d  Expanded  Crediting  of  Overpayments  Against  Underpayments  

26  use  6655    Section  6655  To  Provide  S|  lecial  Rule  for  Annualization  Exception  to  Estimated  Tax  Penalty  Appli- 
cable to  Foreign  Sales  Corporations  

26  use  6656    Failure  To  Make  a  Deposit  )f  Taxes 

Imposition  of  Accuracy-Rela  led  Penalty 

Imposition  of  Accuracy-Rela  ted  Penalty 

Revise  Disclosure  Standard 


for  Accuracy-Related  Penalty  Regulations  

Revise  Section  1. 6695-1  (b   of  the  Income  Tax  Regulations  To  Require  Tax  Return  Preparers  to 

Retain  Attestations  Rather  Than  Submitting  With  Return 

26  use  6695    Revision  of  Regulations  tolpequire  Return  Procedure  Retain  Signature  Attestations  Rather  Thari 

FoHivarding  With  The  Return  1 

26  use  6700    Penalty  for  Promoting  Abusf^e  Tax  Shelters ..'..'"I.r.".!'"!!""".""."!!!! 

Penalty  for  Aiding  and  Abetting  in  the  Understatement  of  Tax  Liability  [ 

Income  Tax— Presumption  ^f  Jeopardy  in  the  Case  of  Illegal  Activity  Cash  [ 

Political  Activity  Injunction  4 

Forfeiture  of  Land  Sales  Coritract  With  Respect  to  Discharge  of  Federal  Tax  Lien 

Redemptions  of  Real  Property  Under  IRC  7425— Excess  Expenses 

Actuarial  Tables  Exceptions- 
Extension  of  Statute  of  Limitations  in  John  Doe  Summons  Disputes 

Definition  of  Life  Insurance  Contract 

Certain  Publicly  Traded  Partnerships  Treated  as  Corporations 

Technical  Corrections  for  Chapter  1 4 


26  use  6701 
26  use  6867 
26  use  7409 
26  use  7425 
26  use  7425 
26  use  7520 
26  use  7609 
26  use  7702 
26  use  7704 
26  use  7805 


1545-AS22 
1545-AS34 
1545-ASlO 
1545-AS32 
1545-AL43 
1545-AQlO 
1545-AP67 
1545-AP68 
1545-AL73 
1545-AR82 
1545-AIB2 
1545-AQ62 

1545-AR81 
1545-AR69 
1545-AI52 
1545-AO40 
1545-AK75 
1545-AR25 
1545-AK36 
1545-A057 
1545-AN57 
1545-AR84 
1545-AR85 

1545-AE51 
1545-AS09 
1545-AE96 
1545-AP92 

1545-AR43 

1545-AI24 

1545- A  E82 

1545-AQ01 
1545-AK06 

1 545-AQ63 
1545-A087 
1545-AS24 
1545-AS25 
1545-AS58 

1545-AR78 

1545-AR83 
1545-AE99 
1545-AF01 
1545-AE30 
1545-A077 
1545-AK24 
1545-AL20 
1545-AR56 
1545-AM67 
1545-AL08 
1545-AL57 
1545-AR49 
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3211 

3212 

3213 

3214 

3215 

3216 

3217 

3218 

3219 

3220 

3221 

3222 

3223 


3224 
3225 
3226 
3227 
3228 
3229 
3230 
3231 
3232 
3233 

3234 

3235 
3236 
3237 
3238 

3239 
3240 

3241 
3242 
3243 
3244 
3245 

3246 
3247 
3248 
3249 
3250 
3251 

3252 
3253 
3254 
3255 
3256 


26  DSC  7805  Disclaimer  of  Interests  and  Power 

26  use  7805  Limitation  of  Annual  Compensation 

26  use  7805  Wodification  of  Regulations  Relating  to  Negative  481  (a)  Adjustments 

26  use  7805  Statement  of  Procedural  Rules  Update  

25  use  7805  Automatic  Extension  of  Time  tor  Filing  Individual  Tax  Retums  

26  use  7805  Automatic  Extension  of  Time  for  Filing  Individual  Tax  Returns  , 

26  use  7805  Arbitrage  Restriction  on  Tax-Exempt  Bonds  

26  use  7805  Arbitrage  Restrictions  on  Tax-Exempt  Bonds  

26  use  7805  Disclosure  of  Return  Information  to  the  U.S.  eustoms  Service 

26  use  7805  Disclosure  of  Return  Information  to  the  U.S.  Customs  Service  

26  use  7805  REf^lC  Variable  Interest  Rates  

26  use  7805  REMie  Variat>le  Interest  Rates  

26  use  7805  Inventories  by  Dealers  in  Securities  Section  1.471-5  


1545-AR52 
1545-AR54 
1545-AR79 
1545-AR87 
1545-AS04 
1545-AS05 
1545-AS49 
1545-AS50 
1545-AS52 
1545-AS53 
1 545-AS54 
1545-AS55 
1545-AS57 


internal  Revenue  Service — Final  Rule  Stage 


26  use  0025    Mortgage  Credit  Certificates  

26  use  0025    Income  Tax — Information  Reporting  for  f/ortgage  Credit  Certificates  

26  use  0025    Reissuance  of  Mortgage  Credit  Certificates  (Cross-Reference  to  Temporary  Regulations)  

26  use  0025(c)    Mortgage  Credit  Certificates  in  Targeted  Areas 

26  use  0042    Low-Income  Housing  Credit  Allocation  Rules  and  Information  Reporting  Requirements  

26  use  0042    Special  Rules  To  Avoid  Substantial  Distortion  for  Recovery  of  Basis  on  a  Contingent  Sale 

26  use  0042    Stacking  Rules  

26  use  0042    Administrative  Errors — Housing  Credit  

26  use  0042     Carryover  Allocations  and  Other  Rules  Relating  to  the  Low-Income  Housing  Credit  

26  use  0042    Rules  To  Carry  Out  the  Purposes  of  Section  42  and  for  Correcting  Administrative  Errors  and  Omis- 
sions   

26  use  0048     Income  Tax— Special  Rules  Added  by  Sec  223(c)  of  Crude  Oil  Windfall  Profit  Tax  Act  1980.  Relat- 
ing to  Reduction  of  Credit  Where  Property  Is  Financed  by  Subsidized,  Etc  

26  use  0061     Taxation  of  Fringe  Benefits 

26  use  0067    2-Percent  Floor  on  Miscellaneous  Itemized  Deductions 

26  use  0067    Notice  of  Allocation  of  Allocable  Investment  Expense  

26  use  0071     Treatment  of  Transfer  of  Property  Between  Spouses,  Tax  Treatment  of  Alimony  and  Separate 
Maintenance  Payments,  and  Dependency  Exemption  in  the  Case  of  Child  of  Divorced  Parents  

26  use  0089    Nondiscnmination  Rules  for  Non-Pension  Employee  Benefit  Plans  ~. 

26  use  0101(a)    The  Treatment  of  Accelerated  Death  Benefits  Under  Sections  101,  7702  and  7702A  of  the  Inter- 
nal Revenue  Code  

26  use  0103    Income  Tax— Exemption  for  Industrial  Development  Bonds  for  Water  Facilities  _ 

26  use  0103    Income  Tax— To  Define  the  Term  "Principal  User  of  a  Facility" 

26  use  0103    Income  Tax — Mortgage  Subsidy  Bonds  

26  use  0103    Requiring  Certain  Debt  Obligations  To  Be  Issued  in  Registered  Form  

26  use  0103    Sections  I03(k)  and  (1)— Relating  to  Public  Approval  and  Information  Reporting  Requirerrients  for 
Private  Activity  Bonds  

26  use  0103    S40  Million  Small  Issue  Limrt  on  Tax-Exempt  Bonds  Per  Taxpayer 

26  use  0103(b)    Tax  Exem.ption  of  Obligations  To  Finance  Mixed-Use  Residential  Rental  Property  

26  use  0108    Section  108;  Discharge  of  Indebtedness 

26  use  01 17    Exclusion  of  Qualified  Scholarships  and  Fellowships  From  Gross  Income 

26  use  0125    Income  Tax— Tax  Treatment  of  Cafeteria  Plans 

26  use  0126    Income  Tax— Exclusion  From  Income  of  Certain  Cost-Sharing  Payrrents  UrKler  Government  Pro- 
grams   

26  use  0131     Income  Tax— Part  I  Exclusion  From  Gross  Income  for  Certain  Foster  Care  Payments  

26  use  0162(k)    Continuation  Coverage  Requirements  of  Group  Health  Plans  

26  use  0163    Income  Tax — Limitations  on  Deductions  for  Nonbusiness  Interest  

26  use  0163    Earnings  Stripping  Payments  

26  use  0165    Income  Tax— Tax  Straddles  Relating  to  Section  108  of  the  Tax  Reform  Act  of  1984  


1545-AH06 
1545-AI39 
1545-AR76 
1545-AN93 
1545-AJ65 
1545-AP41 
1545-AQ41 
1545-AQ98 
1545-AR15 

1545-AR46 

1645-AA26 
1545-AQ28 
1545-AJ49 
1545-A082 

1 545-AI49 
1545-AI78 

1545-AQ70 
1 545-AA49 
1545-AA53 
1545-AA63 
1545-AE18 

1545-AE24 
1545-AH19 
1545-AH68 
1545-AP19 
1545-AJ87 
1545-AD63 

1545-AA73 
1545-AF52 
1545-AI93 
1545-AK17 
1545-A024 
1545-AG57 
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i 


3257 
325« 
3259 
3260 
3261 
3262 
3263 
3254 

3255 
3266 
3267 
3263 
3269 
3270 
3271 
3272 
3273 
3274 
3275 

3276 

32/7 

3278 
3279 
3280 

3281 
3282 

3283 

3234 
3235 
3236 
3287 
3238 

3289 
3290 
3291 
3292 
3293 

3294 

3295 
3296 
3297 

3298 
3299 
33C0 

3301 
3302 
3303 


Internal  Revertue  Service— Final  Rule  Stage  (Continoeci) 


26  use  0165    Section  165 

26  use  0166    Bank  Bad  Debts— Concluiive  Presumption  __ 

26  use  0168    Income  Tax— AcceteratecJ  Cost  Recovery  System  ~~~...  "    IT 

26  use  0168    Tax-Exempt  Entity  Leasing I.".._ZZII T        "       " 

26  use  01 68(d)    Applicable  eonventions  Under  the  Accelerated  Cost  Recovery  System I I  

26  use  0i68(i)(4)    General  Asset  Accounts  Under  the  Accelerated  Cost  Recovery  Systerii     TI J  

26  use  0174    Definition  of  Research  and  Experimental  Expenditures  Under  Section  174  of  the  Code'  "Z 

26  use  0246(c)    Dividends  Received  Deduction-Holding  Period  Reduced  for  Periods  Where  Risk  ot'losste'Dv 
minished 

26  use  0263A  " "      

25  use  0263A 

26  use  0263A 
26  use  0263A 
26  use  0263A 
26  use  0263A 
26  use  0263A 
26  use  C263A(f) 


,.j. 


juctjons  ClaJfTied  for  the  Use  of  Cellular  Telephones  and  Coivfiul 


e.'s  in 


Capitalization  and  Inclusion  in  Inventory  Costs  of  Certain  Expenses 

Produced  Property 

Resellers 

Farmers  

Creative  Properly  . 

Foreign  Taxpayers 

Method  Change  Rules  fc^  the  Uniform  Capitalization  Rules 

Expense  Relating  to  Production  of  Property 
26  use  0267    Losses.  Expenses,  and  Interest  in  Transactions  Between  Related  Taxpayers 

26  use  0269    Income  Tax— Personal  Service  Corporations  

26  use  0274(c^    Income  Tax-Substanttetion  Requirements  With'Re^pectto"ii;i^'p;;i^';';;ii"s^;antia^kin 
Reouirements  Relating  to  the  Taxation  of;  Fringe  Benefits  

26  use  02S0A    Income  Tax-Deduction^  for  Expenses  A^t^^rtlwe' to'E<^iress'usie"i^''hto^s.''Rentaf'o 

Don  Homes  

26  use  0280F     The  Substantiation  of  D 

a  Taxpayer's  Trade  or  Business 
26  use  023CG    GoWen  Parachute  Payi 
26  use  0337     Recognition  of  Gain  or  Lo*  on  Liquidating  Sales  and  Distributions  of  Property 

'l^f  c??^*'^'    ^"o'^^"'^  *"  ^°^^  ^^^^-  "^""^  ^'^^'^  '^  f^'P<  °*  3  Corporate  Partner-'sStiikbi; 'the' Cor- 
porate Partner  as  a  Circumvention  of  Gerteral  UtiMies  Repeal  „ 

It  nlr  SS^    Deemed  Purely  Prnse  ^  hen  Certa^r.  Stcxk  Purci;a;se's  "A^efrea'^^d"^"  Ass^-^^itions"::.::' 
26  use  0338     ncome  Tax-Elections  Un  3er  Section  338,  as  Added  by  Section  224  of  the  Tax  Equ.ry  and  Fi^cai 
Responsibi!it-y  mcI  of  1 982.  as  Amended  t  y  the  Technical  Corrections  Act  of  1 982  „     _L 

'LS^°f  I    ^^'r  f^^T^^  ^'  ''^^  ^  to  the  Code  by  SectKX,  306  of  th«  Technicario.;;cio"nsAci"c;f"lse2; 

Re'atnq  to  Special  Elective  Recognition  c  '  Gain  or  Loss 

26  use  0333    Questions  and  Answers  R(  lating  to  Miscellaneous  Matters  "unirSe«i^"30a 

Statements  of  Election  and  Due  Dates 

Amendment  of  Section  1.313-5T  Regulations Z'Z"I'""'^''''""'l "_ ~ "'" 

Inconr^  Tax-Tnangutar  Ri  organizat^ns.  Basis  and  Other  Consequences 

Amendment  of  the  Income  Tax  Regulations  Under  Sectk)h  367  of  the  Code  (Transfers  to  Foreign 
Corporations)  To  Reflect  Sectwmsi  of  t»e  Tax  Reform  Act  of  1384  (PL  98-369) 
26  use  0367     Transfers  of  Stock  on  Seci  rities  by  U.S.  Persons  to  Foreiqn  Corcora 

25  use  0367(b)    Incorr^e  Tax— Part  1— Si  xk  Transfer  Rules 

26  use  0382     Income  Tax— Ownership  C  larvge 
26  use  0382    Section  382— Limitation  on  Groups  Filing  Conso»kJa»-d  Returns  ~     Z 

^L^P^L?2Sn  !1'?''ZVJ;°'^P°^  ^"^'^  '"*^°^  °'  '-°*"  '^  ^^«  Taxable'Ye'ar"  Tha;'i;;;h:;;is' me"cha;;ge 
Date  Between  the  Penods  Ending  With  ar  d  After  the  Change  Date 

26  use  0382    Short  Taxable  Years  and  C  Dnl^ot  Gro-'ps 

26  use  0382    Modification  of  the  Section  1 .3S2-2T(j)(2)  Rules 

^l^.*f  fS^"^^^'!^^  ,  "^l^'T  '^'  ^*«^  332  of  the  Interna.  Revenue  Code  of  1986;  Lmlations  on  Cor- 
porate Net  Operatir-g  Loss  Carr/fonvards  

It  m!^  ^^2(I)(6)    Value  of  a  Loss  Corpo  afion  in  an  Ownership  Ch^ge  to  Which  S^cton' 
26  use  0401     Income  Tax-Rofund  of  Mil  taken  Contributions 

^P«ii^,?R°^i?^     Income  Tax-Required  Dis  ributioos  From  Qualified  Pta'ns'"andTn^B;;iuarRet;;.;e";tf' A^'unts  and 

Part,al  Rollovers  of  Individual  Retirement  >  ccounts  _ 

26  use  0401  (a)(4)    Nondiscrimination  Re<  uirements  for  Qualified  Plans 

26  use  0402    Twenty  Percent  Withhoidinj  on  Eligible  Rollover  Distnbulion 

26  use  0402(c)     Twenty  Percent  WIth^,ota  ng  on  Eligible  Rollover  Distnbutran 


26  use  0338 
26  use  0338 
26  use  0358 
26  use  0367 


1545-AP33 
1545-AF102 
1545-AA87 
1545-AH76 
1545-AN81 
1545-AN82 
1545-AM92 

1545-AR10 
1545-AK06 
1545-AQ89 
1545-AQ90 
1545-AQ91 
1545-AQ92 
1545-AQ93 
1545-AQ94 
1 545-AK03 
1>45-AN19 
1545-AF11 

1545-AJ40 

1545-AB09 

1545-AP45 
1545-AH49 
1545-AJ01 

1545-AP52 
1545-AF29 

1545-AF38 

1 545-AF93 
1545-AH88 
1545-A^63 
1545-A073 
1545-AB21 

-.  545-AK74 
1545-AP81 
1545-AI32 
1545-AJOO 
1S45-AL36 

1545-AL58 

1545-A054 
15^5-AP14 
1545-A059 

1545-AR91 
15^,5-AO60 
1545-AD6a 

1545-AE95 
.M5-AQ76 
154&-AR36 
1545-AR01 
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Internal  Revenue  Service — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


3304 
3305 

3306 
3307 
3308 
3309 
3310 
3311 
3312 
3313 
3314 
3315 

3316 
3317 
3318 
3319 
3320 
3321 
3322 

3323 
3324 
3325 
3326 
3327 
3328 

3329 
3330 
3331 

3332 
3333 
3334 
3335 
3336 
3337 

3338 
3339 
3340 
3341 

3342 
3343 
3344 
3345 
3346 

3347 
3348 

3349 

3350 


Income  Tax — Deduction  for  Certain  Foreign  Deferred  Compensation  Plans 

Income  Tax — Part  1;  Estate  Tax — Part  20.  Employee  Stock  Ownership  Plan  Rules  Affected  by 


Income  Tax — Part  1 — Benefit  Accrual  Beyond  Normal  Retirement  Age 

Income  Tax — Part  1 — Minimum  Vesting  Standards 

IrKome  Tax — Employees  of  an  Affiliated  Service  Group  

Income  Tax — Affiliated  Service  Groups  and  Ennployee  Leasing  


26  use  0404A 
26  use  0409 

TRA  1986  

26  use  0411 
26  use  0411 
26  use  0414 
26  use  0414 

26  use  04l4(q)    Definition  of  "Highly  Compensated  Employee"  „ 

26  use  0446    Taxation  of  Tax-Exempt  Organizations'  Income  From  Corporate  Sponsorship  

26  use  0448    Limitation  of  the  Use  of  the  Cash  f^^ethod  of  Accounting  

26  use  0453    Income  Tax — General  Rules  for  Installment  Sales  

26  use  0453    Income  Tax— Installment  Reporting— Asset  Sales  and  Liquidation 

26  use  0453    Income  Tax — Installment  Obligations  Received  in  Transactions  in  Which  Gain  or  Loss  Is  Generally 

Not  Recognized  , 

26  use  0453A    Special  Rules  for  Nondealers 

26  use  0465    Income  Tax — Determination  of  Amounts  at  Risk  With  Respect  to  Certain  Activities  

26  use  0468A    Disposition  of  an  Interest  in  a  Nuclear  Power  Plant  

26  use  0469    Limitations  on  Passive  Activity  Losses  and  Credits  

26  use  0469(1)    Limitations  on  Passive  Activity  Losses  and  Credits — Definition  of  Activity  

26  use  0469(1)    Limitations  on  Passive  Activity  Losses  and  Credits — Self-Charged  Items  

26  use  0472    Income  Tax — Three-Year  Averaging  for  Increases  in  Inventory  Value  When  Electing  LIFO  Method 

of  Accounting  

26  use  0475 
26  use  0482 
26  use  0482 
26  use  0482 
26  use  0501 


Regulations  Under  Section  475 

Section  482  Regulations ; 

Section  482.  Cost  Sharing  Regulations 

Taxation  of  Global  Trading  

VEBA  Qualification — Geographic  Locale  Restriction  

26  use  0514(c)(9)(E)    Taxation  of  Certain  Qualified  Exempt  Organizations  on  Income  From  Debt-Financed  Prop- 
erty Owned  Through  a  Partnership 

26  use  0593    Income  Tax— Limitation  on  Additions  to  Bank  Loss  Reserves  

26  use  0593     Bad  Debt  Reserve  Recapture  for  Thrift  Institutions  

26  use  0597    Tax  Consequences  of  Federal  Financial  Assistance  Provided  in  Connection  With  Taxable  Asset 

Acquisitions  of  Troubled  Financial  Institutions  .■ 

26  use  0601     Statement  of  Procedural  Rules- Appeals  Function  

26  use  0706(b)    Taxable  Years  of  Certain  Partnerships  

26  use  C708    Partnership  Termination  Distributions 

26  use  0761     Election  out  of  Subchapter  K  for  Producers  of  Natural  Gas  

26  use  0809    Mandatory  Securities  Valuation  Reserve  

26  use  0860F    Extension  of  Time  for  Real  Estate  Mortgage  Investment  Conduits  To  Provide  Reporting  Informa- 
tion  

26  use  0861     Charitable  Contributions  

26  use  0863    special  Rules  for  Determining  Source - 

26  use  0864    Allocation  and  Apportionment  of  Interest  Expense  and  Certain  Other  Expenses  

26  use  0e64(d)    Treatment  of  Related  Person  Factoring  Income;  Certain  Investments  in  United  States  Property; 

and  Stock  Redemptions  Through  Related  Corporations 

26  use  0882    Computation  of  Interest  Expense  Deduction 

26  use  0884    Amendments  to  the  Branch  Profits  Tax  Under  Sections  884  and  864  

26  use  0884    Final  Regulations  Under  Section  1.884-2 

26  use  0892    Income  of  Foreign  Governments  and  International  Organizations  

26  use  0897    Nonrecognition  of  Corporate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  in 

Real  Property  Tax  Act  

26  use  0898    Cc^'orming  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change  

26  use  0904(d)(5)    Application  of  Section  904  to  lncorr>e  Subject  to  Separate  Limitations  and  Section  864(e)  Af- 
filiated Group  Expert  Allocation  Rules 

26  use  0905    Income  Tax— Taxpayer's  Obligation  To  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  Civil 

Penalties  for  Failure  To  File 

26  use  0924    FSe  Transfer  Pricing  Rules.  Distributk>ns.  DivkJends  Received.  Deduction,  and  Ottier  Special 
Rules  for  FSC  


1 545-AD81 

1545-AI87 
1545-A185 
1545-AI88 
1545-AD90 
1545-AE91 
1 545-AQ74 
1545-AR19 
1545-AJ52 
1545-AB42 
1545-AB43 

1545-AB4^ 
1545-AN13 
1545-AB5.? 
1545-AN06 
1545-AB26 
1545-AM88 
1 545-AN64 

1545-AB55 
1545-AS30 
1545-AL60 
1545-AMOO 
1545-AP01 
1 545-AQ66 

1545-A078 
1545-AB66 
1545-A069 

1545-AN71 
1545-AQ18 
1545-AJ47 
1545-AO20 
1545-AP23 
1545-AR59 

1545-AP73 
1545-AP30 
1545-AQ81 
1 545-AM20 

1545-AH85 
1545-AL84 
1545-AC5S 
1545-AQ73 
1545-AL93 

1545-AK79  . 
1545-A022 

1 545-A043 

1545-AC09 

1545-AI16 
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Sequence 

Nunibef 


3351 

3352 
33£.3 
3354 
3355 
3356 
3357 
3353 

3359 
3360 

■  3351 
3362 
3363 
3364 
3365 
3366 
3367 
3363 
3369 

3370 
3371 
3372 

3373 

3374 
3375 
3376 
3377 
3373 

3379 

3380 
3381 
33r.2 
3383 
3084 
G3£3 
3;v3o 
3387 
3388 
3389 
3190 
3391 

339P 
33?3 
3394 
3395 
3396 
:.397 
3393 
3399 


Internal  Revenjue  Service— Final  Rule  Stage  (Continued) 


C<ntr; 


26  use  0936    Income  Tax — Definition  o 

Rico  and  Possession  Ta;«  Credit  _... 

26  use  0936    Section  936  Regulations 

25  use  0936(d)(4)    CBI  Investments  ot 

26  use  0953(c)     Insurance  Income  

26  use  0954     Subpart  F  Definitions  .... 
26  use  0954     Earnings  and  Profits  of 
26  use  C964     Use  of  GAAP  Earnings  33 
26  use  0935    Computation  and  Characri 

Separate  Transactions  Method  of  Accour  t 
26  use  0985     Rules  for  a  QBU  Changiiii 
26  use  0987    Computation  of  a  Branch 

tances 

26  use  0988  MarV-to-fwfarV.et  Method  of 
Income  Tax — Tax  Reform 
Modifications  of  Debt  Instr 
Like-Kind  En 

Income  Tax— Transfers  of 
Certain  Payments  Made 
Income  Ta.x— Soecial  AHo!^ 
Income  Tax — Tax  Refo 
hxome 


!  ection  936  Furds 


^( 


26  use  09S5 
26  use  1001 
26  use  1031 
26  use  1058 
26  use  1058 
26  use  1060 

25  use  1092(b) 

26  use  1092(b) 


xchanges — Co  irdtna 


?fofr» 


Tax — Economic  Recovery 


Capital  Asset  Defined  .... 
Income  Tax — Gain  From 
Sections  1271  Throogh  1: 


Treatment  of  Price  Lev€  Ad^tment  Mortgaoes  Under  the  Originaf' Issue  Di^^^^^uniprovisions'of 


Straddies  .... 
26  use  1221 
26  use  1254 
26  use  1275 

Disco'jnl  

26  use  1275(c^ 

the  Code  

25  use  1291     Treatment  of  Shareholder; 

26  use  1291(d)(2)     Passive  coreKjn  In^^ 
26  use  1361     Income  Tax— Defir^jfion  of 
26  use  1363(d)     Merger  cf  a  e.Corpo«3ti 
26  use  1367    Income  Tax — Rules  Rela 

and  to  Determination  of  Basis  of  Propety 
26  use  1374    Cross  Reference — Appii: 

p-cration  Status 

26  use  1398    Use  of  Passive  Activity 
Withhc'ding  on  lterr;s  of  I 
W-y-.'-ckJtng  cf  Tax  on  ^^.•nl 
General  Revision  of  Sectro 
Temporary  Re.2u(a:i&.T  on 
Consolica'ed  Return  ne.r 
Ad.js-tmei-ts  Peflectirg  a  ? 
Modifrc<;!:c'i  of  Resfora'^on 
GonsoiiosieJ  Ar.cmt.U'.c 
Lrrnitafiors  on  '.ha  Use  c; 
ln>/estmcnt  .Ac';'jstrr«,-J5  .. 
Cru;s-Re4e.'9r;ce — A:a3f.a 
n 

Mil.  oDcI^a:  Cap  nn  De 


Accounting  Under  Section  988  

i^ct  of  1984  Relating  to  Interest  Cfiarge  DISCs  II".™.."!!....!! 

r|iments  

ition  With  Section  453  ..".......Z. 

Securities  Under  Certain  Agreements 

P  irsuant  to  a  Securities  Lending  Transaction  „ 

♦ion  Ruies  for  Certain  Asset  Acquisitions  ...._  

Act  ot  1984  Relating  to  Mixed  Straddles l...I!."II.I.".'.!."'"""'' 

Tax  Act  of  1981  and  the  Tax  Reform  Act  of  1984.  RelaUng  to 


OJspositioo  of  Interest  rn  OH  or  Gas  Property "."  ' ' 

'  Reteting  Jo  Tax  Treatment  of  Debf  lnstru»T>ents  Having  Origrnallssue 


2 '5 


23  use  1-141 
23  use  1441 
26  use  1441 
25  use  1445 

25  use  1502 

26  use  1502 
25  "JEC  1502 

25  use  1502 

26  use  1LC2 
2e  use  15C'2 
26  use  1504 

solidated  VleV^i 
26  use  i62;M) 


'•du  km 


26  use  2C26    E;-tate  and  GA  Taxfis— ir,; 
26  use  2055    Estate  and  Gift  Taxo;  -loc. 
25  U3C  201.6    Alien  3poui>e  M.-ntaJ  D 
?e  use  2553(0)    EstD'o  Ta>-Generat  on 

25  use  2:.o3     Estate  T-.<— Goneration- 

26  use  2704     Explain  Rules  Under  Sc-ct.o 
26  use  3121     Employrrent  Tax— To 

Certain  Payments  of  Sick  Pay  


Req  lire 


Title 


Quahfied  Possessioa  Source  Investment  Income  for  Purposes  ot  Puerto 


oiled  Foreign  Corporations  _  ..      _ 

ESP  of  Foreign  Corporations  _ _ 

rizaticn  of  income  of  Earnings  and  Profits  Under  the  Dollar  Approximate 
''ng  (DASTM)  _ 

From  the  Profit-and-Loss  Method  to  DASTM _ Zl 

Taxable  Income  Taxation  of  Exchange  Gain  or  Loss  on  Branch  Rerriit- 


s  of  Passive  Fo»eigf>  Investment  Companies  

e  tmert  Companies  ^^ 

>  Corporatxjn 

at*  m  »nto  an  S  Ccr7X)rat.on  1Z"'"'ZZ'. 

•.g  to  Adjusimenl  to  Basis  ol  Stock  of  Sha-ehold^  '^  S  Oj^iD^i^iii^ 

Distt  bution  by  Corporation 

on  of  Section  1374  Bs^itt-t',  G»ns  Tax  C  Coiporations  Electir^  S  Cor- 


Los  5 


nc  3TX; 


CafyiJvers  by  Bankfuptcy  Estiiea  

■eovered  by  an  incor,^  Tax  Corrverrtion 
BsiotiTt  .Miens  „ "  "  " 

1441  F^egulat'ons ....; 

tr;no)dir^  Tax  on  Payirents  Ficm  Partnerships  to  Fcveign  Partners 

lions;  Ao;..;st.'re-n!  on  C.spcsii;nr.  of  Stock  of  Si^irSary  

«trjctu-ipg  o(  a  ConsoiKia'ed  G  c-jp  ....._.. 

=»utes  Relating  to  D-vired  Gain  Property  Sokl  OU^ideth^  Group 

■•  Tium  Tax  

nain  Losses  and  Buirt-ln  Deductions /...  


:1U! 


F  fs 


M  •., 


.vtiva  Co-poiatiors.  F-eqiirefnents  for  AflSliabon  in  Order  To  Fiie  a  Ccr^ 


.".  jction  for  ExecutTve  eorrf/tni.iton  ... 


.sion  of  S'.cci(  in  r.-^.,.  v^.'i.cr  .>  Do:edr;nt  Retained  Voting  R^jhts 
^a:e  in  Liniita'.'t.ns  on  Ma'i-rai  D;;d'Jctiora 


>i<ipp:ng  Tra';isfer  Tax 

*  :-ptrg  T.'aru";ler  Tax _ 

I  2701  '        

Wrthhotding  of  Sooat  Sc-curft-/  and  Ra.lroad  Retirement  Tax  FrOT 


Regulation 
Identifier 
Numt>er 


1545-ACtO 
1545-AR18 
1545-AM91 
1545-AJ70 
1545- AMI  5 
1545-AM90 
1f.45-A055 

1545-AP70 
1545-AR28 

1545-AM12 
1545-AP78 
1545-AG71 
1545-AR04 
1645-AQ48 
1545-Ae20 
1545-AP71 
1545-A.I06 
1545- A  H59 

1545-AH60 
1545-AR73 
1545-AC35 

1545-AH45 

1 545-AOO3 
1545-Ae05 
1545-AI33 
1545-AES6 
1546  AR50 

1545-AE38 

16-15-AK93 
154SAQ50 
1545-AH86 
1545-A.N75 
1545-A027 

1545-AL59 
li>45-AL62 
1545-ALC3 
iC-1f.,AW73 
1-i-<5-APl5 
iS^S-AQCg 

1545-A'<es 

154.?  A.':  3 

1545-,'-.C63 

1&-i.5-AL"f.7 

154^A.Vi85 

1545-AJ11 

15<5-AL75 

1545-AM86 

1545-AC77 
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Sequence 

Number 


3400 
3401 
3402 
3403 
3404 

3405 
3406 
3407 
34C8 
3409 
3410 
3411 
3412 

3413 
3414 

3415 
3416 

3417 
3418 
3419 
3420 
3421 
3422 
3423 
3424 
3425 
3426 
3427 
3428 
3429 
3430 
3431 
3432 
3433 
3434 

3435 
3436 
3437 
3438 

3439 
3440 

3441 
3442 
3443 

3444 
3445 
3446 
3447 
3448 
3449 
3450 


Title 


25  use  3201 

26  use  3221 
26  use  3406 
26  use  3406 
25  use  3508 


Update  of  Railroad  Retirement  Tax  Act  Regulations  

Supplemental  Annuity  Tax— Railroad  Retirement  Supplemental  Annuity  Tax— Railroad  Retirement . 

Backup  Withholding  Under  Section  3406 

Information  Reporting  and  Backup  Withholding  

TreatTient  of  Real  Estate  Agents  and  Direct  Sellers  as  Nonemployees  for  Enployment  Tax  Pur- 
poses— Reporting  Requirements  With  Respect  to  Direct  Sellers  

26  use  4001     Retail  Excise  Taxes  on  eertain  Luxury  Items  

26  use  4052    Excise  Tax— Excise  Tax  on  Heavy  Trucks,  Truck  Trailers  and  Semitrailers,  and  Tractors 
26  use  4C81     Diesel  Fuel  Excise  Tax  

25  use  4221     Vaccine  Exports  !!H!Zm."l"!!I^!I!Z!H 

26  use  4611     Tax  on  Petroleum  !!!!!ZI!Z!!I!"""r.!!!Z"."""""""r  " 

26  use  4682    Exports  of  Ozone-Depleting  Chemicals „ 

26  use  4980A    Excise  Tax— Excess  Distributions  From  Qualified  Retirement  Plans  

26  use  4992    Excise  Tax— Issues  Arising  Where  Multiple  Parties  Share  in  Production.  Including  Unitizations, 

Partnerships.  Trusts,  and  Estates  ___ 

26  use  4996    Excise  Tax— Definition  of  Property  Under  the  Crude  Oil  Windfall  Profit  Tax  Act  1980 

26  use  6011     Excise  Tax— Part  54— Procedure  and  Administration;  Part  301  —Filing  of  Retums  for  Payment  of 

Pension  Excise  Tax  on  Reversions  of  Qualified  Plan  Assets 

26  use  6031     Income  Tax — Amendments  to  Requirements  for  Return  of  Partnership  Income  

26  use  6038    Information  Retums  Required  of  United  States  Persons  With  Respect  to  Certain  Foreign  Cofpora- 

tions 


6039E 

6045 

6049 

6061 

6109 

6111 

6114 

6159 

6205 

6241 

6302 

6323 

6331 

6334 

6343 


Information  From  Passport  and  Immigration  Applicants 

Information  Retums  on  Sales  Through  COD  Accounts  

Obligation  of  Brokers  To  Report  Original  Issue  Discount  on  Form  1099  ...„ 

Voice  Signatures  ^ 

Authority  of  the  FCIC  To  Require  Employer  Identification  Numbers  for  Certain  Taxpayers  

Section  6111.  Relating  to  Tax  Shelter  Registration  

6114  Reporting  Requirements  Waived 

Agreements  for  Payment  for  Tax  LiatMlity  in  Installments ; . 

Interest-Free  Adjustments 

Small  S  Corporation  Exception  and  Definition  of  Sutx:hapter  S  Item 

Railroad  Unemployment  Repayment  Tax 

Notice  of  Lien  on  Personal  Property  

Levy  and  Distraint  

Property  Exempt  From  Levy  „ 

Authority  To  Release  Levy  and  Return  Property 

6404(e)    Procedure  and  Administration — Atjatement  of  Interest ^ 

661 1     Procedure  and  Administration  Regulations — Modifications  of  Interest  Payments  for  Certain  Periods 
6611(b)(1)    Clarificatton  of  Period  During  Which  Interest  Is  Allowed  With  Respect  to  Certain  Overpay- 


26  use 
26  use 
26  use 
26  use 
26  use 

26  use 

26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 
26  use 

ments 

26  use  6651(f)    Fraudulent  Failure  To  File  Tax  Return;  Imposition  of  Fraud  Penalty  

26  use  6655    Accelerated  Payment  of  Estimated  Taxes  by  Corporations 

26  use  6662    Section  482  Penalty """ 

26  use  6695  Use  of  Facsimile  Signatures  by  Income  Tax  Return  Preparers  of  Forms  1041,  U.S.  Fiduciary  In- 
come Tax  Returns  „ 

26  use  6851     Certificates  of  Compliance  With  Income  Tax  Lavys  by  Departing  Aliens 

26  use  71  D3(b)  Procedure  and  Administration — Property  Seized  t)y  the  Internal  Revenue  Service  Under  the 
Money  Laundering  Control  Act  of  1986 

26  use  7426    Wror^gful  Levy  Actions  Involving  Government  Agencies 

26  use  7430    Recovery  of  Administrative  Costs 

26  use  7502  Procedure  and  Administration— Amendment  of  Regulations  Relating  to  the  Timely  Mailing  of  Re- 
turns. Taxes,  and  Deposits 

26  use  7520    Estate  and  Gift  Tax  Valuation  Tables "!.".".!"...".".".".!!!....".".".'! 

26  use  7701     Taxable  Ktortgage  Pools II"!!!! 

26  use  7701  (a)(40)    Indian  Tnbal  Governments  Treated  as  States  for  Certain  Purposes  

26  use  7702    Reasonable  Mortality  Charges  „ 

26  use  7805    Circular  230  Revisions 

26  use  7805    Qualified  Separate  Lines  of  Business 

26  use  7805    Fuel  Floor  Stocks  Tax  of  1993  


Regulation 
Identifier 
Numbier 


1545-AR08 
1545-AR07 
1545-AE20 
1545-AL99 

1545-AE62 
1545-AP24 
1545-AI51 
1545-AR92 
1 545-AR38 
1545-AJ23 
1545-A023 
1645-AI81 

1545-AC94 
1545-ADOS 

1545-AI83 
1545-AE40 

1545-AQ06 
1545-AJ93 
1545-AG52 
1545-AM80 
1 545-AQ68 
1545-A049 
1545-AG45 
1 545-AP36 
1545-AM66 
1545-AQ61 
1 545-AJ99 
1545-AN40 
1545-AM64 
1545-AM7C 
1545-AN46 
1545-Af>M8 
1545-AK71 
1545-AF10 

1545-A079 
1545-A084 
1545-AE37 
1545-A045 

1545-AL49 
1545-AN97 

1545-AL04 
1545-AO60 
1545-AN02 

1545-AD42 
1545-AM81 
1545-AP98 
1545-AF77 
1545-A012 
1545-AQ57 
1545-AR61 
1545-AR94 
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Internal  Revenue  Service— Final  Rule  Stage  (Continued) 


Sequence 
Number 


3451 
3452 
3453 
3454 
3455 


Title 


26  use  7805  Vaccine  Floor  Stock  Tax  (of  1993 

26  use  7805  Allocations  Reflecting  Gajn  or  Loss  on  Property  Contributed  to  a  Partnership  .".'""Z 

26  use  7805  Certain  Elections  Under  the  Omnibus  Budget  Reconciliation  Act  of  1993  "'"Z 

26  use  7805  Information  Reporting  for  iDischarge  of  Indebtedness 

26  use  7872  Regulations  on  Income  T^  Under  the  Tax  Reform  Act  of  19847Re"lating'to'Belo"w-Mar1^et'Loa"n"s" 


Internal  F  evenue  Service— Completed  Actions 


Sequence 
Numtier 


3456 
3457 
3458 
3459 
3460 
3461 
3462 
3463 
3464 
3465 
3466 
3467 
3468 

3469 

3470 

3471 

3472 

3473 

3474 

3475 

3476 

3477 

3478 

3479 

3480 

3481 

3482 

3483 
3484 
3485 
3486 
3487 
3488 
3489 
3490 
3491 
3492 
3493 
3494 


Title 


26  use  0112 
26  use  0162 
26  use  0162 
26  use  0162 
26  use  0166 
26  use  0280F 
26  use  0338 
26  use  0338 


26  use  0025    Mee  Regulations 

26  use  0045B    Credit  for  Employer  Sojal  Security  Taxes  Paid  on  Employee  Tips 

26  use  0047    Fuel  Floor  Stock  Taxes  UrxJer  OBRA  1993  

26  use  0104    Amount  Received  as  Compensatbn  for  Personal  Injury  or  Sickness  "ZZ!" 

It  y.lS.  V^    Amount  Received  as  Compensatbn  for  Personal  Injury  or  Sickness  ..."Z.'IZZ!.".".". 

Combat  Zone  Compensation  of  Members  of  the  Armed  Forces  ".Z"..".".!.  

Deduction  for  Travel  Expanses  While  Away  From  Home  

Deduction  for  Travel  Expenses  While  Away  From  Home .".Z!!.ZZ." 

Lobbying  Expense  Deductions — Dues  

Bank  Bad  Debts— Conclusive  Presumption  !ZI'Z"".'" 

Automobile  Inclusion  Anxiunts  for  Calendar  Years  After  1988 !...ZZ". 

Consistency  Rules  Under  Section  338 

trolled  Fore,gn  cl^rSo^l  '^^^'^^'^f;^^^^^^^'^ 

26  use  0401(a)(4)    Nondiscrimination  R^uirements  for  Qualified  Plans  ZZZ'Z"! 

26  use  0410(b)    Minimum  Coverage  Re<iuirements 

26  use  0412    Minimum  Funding  Requirements— Plan  Restoration  'ZZZZ" 

26  use  04l4(s)    Definition  of  Compensation  for  Qualified  Plans  11"Z.    

26  use  0446    Timing  of  Income  With  Refcpect  to  Notional  Principal  Contracts    ' 

26  use  0448     Untimely  Compliance  With!  Section  448  

26  use  0475    Regulations  Under  Sectiorj  475 

26  use  0514     Unrelated  Debt-Financed  Ificome  of  Qualified  Service  ..ZZ"ZZZ!!^ 

26  use  0585    Bad  Debt  Reserves  of  Financial  Institutions  . 

II  ulr  Z^^l    ^1;°^''°"'  "^"^^''"9  ^'"-'"  Gai"  0'  Loss  on  Propert^'con;;;buied';o  a  PartnershipZ.'Z 

II  nS  nZ        '"'°","!;°"'  "^"^^^'"9  Btiilt-in  Gain  or  Loss  on  Property  Contributed  to  a  Partnership 

26  use  0809    lmputedEarningsRateforMutualLifelnsuranceCompan.es  

26  use  0809    Computation  of  Equity  Baae  

26  use  0985    Change  From  the  Dollar 

Loss  Method  of  Accounting  

26  use  1221     Capital  Asset  Defined 

II  nln  IT.     ?^'^'  ^""^^  ^"'^''^  "^^'  Regulations  Relatingto  Gasoline  and'DieserFuel'Excise  Tax' 

26  use  601 1     Reporting  and  Deposit  of  Employment  Tax  Liabilities  

26  use  6012    Telefile  Voice  Signature  TestA/oice  Signature  Alternative 

II  m!J  !f  °o    '"'°'"^''°"  Reposing  for  Reimbursements  of  Interest  on  Qualified  Mortgages 

26  use  6050P    Information  Reporting  for  Discharges  of  Indebtedness 

26  use  6302     Form  941  Simplification  ........  

26  use  7654 


•f' 


pproximate  Separate  Transaction  Method  (DASTM)  to  the  Profit-and- 


Coordination  of  U.S.  and  Ctertain  Possession  Income  Taxes  (TEMP) 
26  use  7805    Permitted  Disparity  With  Respect  to  Benefits  and  Contributions 
26  use  7805    Vaccine  Floor  Stocks  Tax  ^ 


2  m!S  It?.     ^""^^  ^^°°'  ^'""""^  "^^^  ^"*'  '^  °^"''^"s  Budget  ReconciliationAct'of"l993 ' 
26  use  7805    Certain  Elections  Under  th^  Omnibus  Budget  Reconciliation  Act  of  1993  


Regulation 
Identifier 
Number 


1545-AR95 
1545-ASOO 
1545-AS14 
1545-AS21 
1545-AH72 


Regulation 
Identifier 
Number 


1545-AR57 
1545-AS19 
1545-AS33 
1Sn5-AQ97 
1545-AR36 
1545-AP53 
1545-AS02 
1545-AS03 
1545-AS17 
1545-AR47 
1545-AN80 
1545-AQ05 

1545-AS29 

1545-AR09 

1545-AR51 

1545-AP13 

1545-AR55 

1545-AN15 

1545-AOb5 

1545-AS31 

1545-AR17 

1545-AJ31 

1545-AG98 

1545-AR74 

1545-AG63 

1545-AR75 

1545-AR24 
1545-AR71 
1546-AS13 
1545-AS08 
1545-AR97 
1545-AQ78 
1545-AS20 
1545-AR42 
1545-AP85 
1545-AR53 
1545-AS06 
1545-AS07 
1545-AS15 
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2965.  DEFINITION  OF  QUAUFIED 
RESEARCH  AND  COMPUTATION  OF 
RESEARCH  CREDIT  UNDER  SECTION 
41  OF  THE  CODE,  AFTER  1986  ACT 
AND  1989  ACT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986;  PL  101-239,  sec 

7110 

CFR  Citation:  26  CFR  602;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  regulation 
is  to  provide  clarification  on  the 
computation  of  the  research  credit, 
under  section  41  of  the  Internal 
Revenue  Code  of  1986,  as  a  result  of 
amendments  to  section  41  by  the  Tax 
Reform  Act  of  1986  and  the  Revenue 
Reconciliation  Act  of  1989. 

TinrvetaWe:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-016-90. 

Drafting  attorney:  David  S.  Hudson 
(202)  622-3120. 

Reviewing  attorney;  Emil  O.  Muhs,  Jr. 
(202)  622-3120. 

Treasury  attorney.  Michael  Schuhz 
(202)  622-1343. 

Agency  Contact:  David  Hudson. 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3120 

RIN:  1545-A051 

2966.  A  DETAILING  OF  THE  MINIMUM 
LIVING  AREA  WHICH  MUST 
CONSTITUTE  A  BEDROOM  FOR 
PURPOSES  OF  DETERMINING  THE 
GROSS  RENT  LIMITATION 
APPLICABLE  TO  RENT-RESTRICTED 
UNITS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  42(g)(2)(C) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  42 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
discuss  the  minimum  living  area  of  a 
bedroom  used  for  determining  the  gross 


rent  limitation  applicable  to  rent- 
restricted  imits  under  section  42(g)(2)(c) 
for  purposes  of  the  low-income  housing 
credit. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-OlO-90. 

Drafting  attorney:  Elissa  Shendalman 
(202)  622-3040. 

Reviewing  attorney:  James  F.  Ranson 
(202)  622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Elissa  Shendalman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3040 

RIN:  1545-A052 

2967.  DEPENDENT  CARE 
ASSISTANCE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  129 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 
Abstract  The  regulation  will  provide 
guidance  to  employers  and  their 
employees  concerning  qualified 
dependent  care  assistance  programs. 
Under  26  USC  129,  an  employee  may 
exclude  up  to  $5,000  from  gross  income 
for  dependent  care. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-090-88. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Monice  Rosenbaum, 

Attorney,  Department  of  the  Treasurv. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-6070 

RIN:  1545-AN17 


2968.  COORDINATION  OF 
NONDISCRIMINATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401 
Internal  Revenue  Code  of  1986;  26  USC 
402  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(k)-l;  26 
CFR  1.401(m)-l;  26  CFR  1.401{m)-2;  26 
CFR  1.402(g)-l;  26  CFR  1.402(a)-l;  26 
CFR  54.4979-1 

Legal  Deadline:  None 

Abstract:  This  project  will  coordinate 
regulations  under  section  401  (k)  and 
(m)  of  the  Internal  Revenue  Code  of 
1986  with  nondiscrimination 
regulations  under  sections  401(a)(4)  and 
410(b).  It  will  also  make  technical 
corrections  to  the  regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-86-91. 

Drafting  attorney:  Catherine  Livingston 
Fernandez  (202)  622-6030. 

Reviewing  attorney:  Richard  M.  Lent 
(202)  622-6030. 

Treasury  attorney:  Kurt  L.P.  Lawson 
(202)  622-2647. 

Agency  Contact  Catherine  Livingston 
Fernandez,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-6030 

RIN:  1545-.\Q87 

2969.  INCOME  TAX— UNRELATED 
TRADE  OR  BUSINESS  INCOME 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator},'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  512  (a) 
Internal  Revenue  Code  of  1986;  26  USC 
514  (c)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  issue  of  what  constitutes  real 
property  acquired  by  a  qualified  trust. 
The  guidance  provided  on  this  issue 
will  determine  the  scope  of  the 
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exception  under  26  USC  514(c)(9)  for 
such  acquisitions  from  the  term 
acquisition  indebtedness.  Under  26 
USC  514,  the  existence  of  such 
indebtedness  on  income  producing 
property  gives  rise  to  unrelated  debt- 
financed  taxable  income.  The 
regulation  will  also  address  the  issue 
of  the  proper  allocation  method  to 
determine  fixed  indirect  expenses 
connected  with  the  unrelated  trade  or 
business  use  of  an  exempt 
organization's  property. 

Timetable: 

Action 


Date 


FR  Cite 


ANPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Monice  Rosenbaum. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6070 

RIN:  1545-AEOO 


2970.  SPECIAL  ESTIMATED  TAX 
PAYMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  847 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  rules  for  payment  of 
special  Estimated  Taxes  in  an  amount 
equal  to  the  Tax  Benefit  of  the  special 
deduction  allowed  by  section  847. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-022-89. 

Drafting  attorney:  Michael  J.  Douglass 
(202)  622-3970. 

Reviewing  attorney:  Donald  ].  Drees,  Jr 
(202)  622-3970. 

Treasury  attorney:  Beth  Brooke  (202) 
622-1332. 


Agency  Contact:  Michael  J.  Douglass, 

Attorney,  Department  of  the  Treasury, 
Inte|nal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington 
DC  ^0224,  202  622-3970 

RIN:il545-AN33 


2971.  FIRPTA  CLEANUP 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econbmically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1986;  26  USC 
1445  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  Reporting  requirements  for  5 
percent  shareholders;  equity  kickers; 
estabjlish  securities  market  definition; 
othejl  related  issues. 

Timetable:  Next  Action  Undetermined 

Sma$  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL- 785-87. 

Drafting  attorney:  Gwendolyn  A.  Rotter 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karztn  (202)  622-3860. 

Treasjury  attorney:  Unassigned. 

Agency  Contact:  Gwendolyn  A.  Rotter, 

Attorhey-Advisor.  Department  of  the 
Treaau-y.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-3860 
RIN:  i545-AJ72 

2972.  RESOURCING  INCOME  TO 
PREVENT  AVOIDANCE  OF  FOREIGN 
TAX  CREDIT  LIMITATION  RULES 
RELATING  TO  FOREIGN  LOSSES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econolmically  significant:  Undetermined 
ReguUtory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  904 
Intentel  Revenue  Code  of  1986;  26  USC 
1504  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  i 
Legal  Deadline:  None 

Abstract:  The  purpose  of  the  regulation 
is  to  itequire  a  taxpayer  to  resource  the 
inconie  of  any  member  of  an  affiliated 
group  of  corporations,  or.  alternatively 


Prerule  Stage 


to  modify  the  consolidated  return 
regulations,  to  the  extent  necessary  in 
order  to  prevent  avoidance  of  the 
purposes  of  the  foreign  tax  credit  rules. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-6-90. 

Drafting  attorney:  Kenneth  D.  Allison 
(202)  622-3860. 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860. 

Treasury  attorney:  Carol  Doran-Klein 
(202)  622-1762. 

Agency  Contact:  Kenneth  D.  Allison. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC.  202  622-3860 
RIN:  1545-AN87 


2973.  CLARIFICATION  OF 
TREATMENT  OF  SEPARATE 
LIMITATION  LOSSES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 
Abstract:  Section  1203  of  the  Tax 
Reform  Act  of  1986  amends  section 
904(0  by  adding  paragraph  (5)  at  the 
end  thereof  which  requires  that  foreign 
source  losses  with  respect  to  any 
income  category  first  offset  a  taxpayer's 
other  foreign  source  income  before  such 
los.ses  offset  the  taxpayer's  U.S.  source 
income.  The  regulation  will  provide 
rules  for  the  allocation  of  foreign  source 
losses. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-338-89. 

Drafting  attorney:  Willard  W.  Yates 
(202)  622-3850. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Willard  W.  Yates. 

Attorney-Advisor.  Department  of  the 
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Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N\V., 
Washington.  DC  20224,  202  622-3850 

RIN:  1545-AMll 

2974.  SOURCE  RULES  WITHIN  THE 
VIRGIN  ISLANDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
sourcing  rules  for  the  determination  as 
to  whether  income  is  derived  from 
sources  within  the  Virgin  Islands  or  the 
United  States  or  is  effectively 
connected  with  the  conduct  of  a  trade 
or  business  within  the  Virgin  Islands 
or  the  United  States.  To  the  extent 
possible,  the  rules  will  be  similar  to 
those  set  forth  in  IRC  sections  861-865. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-613-87. 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  874-1490. 

Reviewing  attorney:  George  M. 
Sellingcr  (202)  874-1490. 

Treasury  attorney:  Charles  Cope  (202) 
622-175'2. 

Agency  Contact:  Ricardo  A,  Cadenas, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfan't  Plaza  South,  S.VV.  Room  3319, 
Washington.  DC  20024,  202  874-1490 

RIN:  1545-AL40 

2975.  •  OBRA  1993  SECTION  936  REG 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
936(a)(4)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Vhis  regulation  will  prescribe 
rules  for  electing  the  60%  wage 
limitation  on  the  section  R36  credit  for 


computing  the  limitation,  and  will 
prescribe  rules  for  electing  affiliated 
group  status  as  well  as  rules  to  prevent 
tax  avoidance  using  such  affiliated 
status. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-073-93 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870." 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Mary  Gillmarten, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3870 

RIN:  1545-AS43 

2976.  SUBPART  F— USE  OF  DEFICITS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  952 
Internal  Revenue  Code  of  1986;  26  USC 
954  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  for  determining  the  extent  to 
which  current  year  deficits  in  unrelated 
income  categories  or  prior  year  deficits 
may  reduce  the  amount  included  in  the 
gross  income  of  any  U.S.  shareholder 
under  section  951(a)(l)(A)(i)  for  taxable 
years  after  1986. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-954-86. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Valerie  A.  Mark. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  EX:  20224.  202  622-3840 

RIN:  1545-AJ71 


2977.  •  EARNINGS  INVESTED  IN 
EXCESS  PASSIVE  ASSETS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  956A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  treatment  of  earnings 
in  excess  passive  assets. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-067-93. 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  622-3850." 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Joni  Walser  (202) 

622-1781. 

Agency  Contact:  Kristine  K.  Schlaman. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AS47 

2978.  INCOME  TAX— GAIN  FROM 
SALE  OR  EXCHANGE  OF  STOCK  IN 
FOREIGN  CORPORATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1248 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would  amend 
existing  regulations  with  respect  to  the 
section  1248  amount  attributable  to 
stock  of  lower  tier  subsidiaries  and 
stock  in  less  developed  country 
corporations.  The  regulations  would 
also  provide  rules  for  determining  the 
section  1248  amount  due  to  certain 
dispositions  on  which  gain  is  not 
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recognized.  The  regulations  would  also 
expand  the  foreign  tax  credit  available 
with  respect  to  the  section  1248 
amount  attributable  to  third-tier 
subsidiaries. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-42-86. 

Drafting  attorney:  Kathr>-n  Horton 
O'Brien  (202)  622-3860. 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860. 

Treasury  aftornev:  Peter  Marrs  (202) 

622-0724. 

Agency  Contact  Kathryn  Horton 
O'Brien.  Attornoy- Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave.  NVV.. 
Washington.  DC  20224,  202  622-3860 

RIN:  1545-AC31 


2979.  DISPOSITION  GAIN 
REPRESENTING  ACCRUED  MARKET 
DISCOUNT  TREATED  AS  ORDINARY 
INCOME;  DEFERRAL  OF  INTEREST 
DEDUCTION  ALLOCABLE  TO 
ACCRUED  MARKET  DISCOUNT 

Significance: 

.S'jbjpirt  to  O.MB  review:  Undetermined 
Fronomically  significant:  Undetermined 
F?guiatory  Plan  entry:  Undetermined 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1276 
Internal  Revenue  Code  of  1986;  26  USC 
1278  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  These  regulations  will 
providfj  rules  relating  to  the  treatment 
of  gain  realized  on  the  disposition  of 
any  Market  Discount  Bond  as  ordinary 
income.  These  regulations  will  also 
prescribe  the  extent  to  which  a 
deduction  for  interest  allocable  to 
accrued  market  discount  is  deferred. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-21-85. 

Drafting  attorney:  Carol  A.  Schwartz 
(202)  622-3411. 

Reviewing  attorney:  Bcmita  Thigpen 
(202)  622-3920. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 


Agency  Contact:  Carol  A.  Schwartz, 

Attemey,  Department  of  the  Treasury, 
Interafl  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC202J24,  202  622-3411 

RIN:  1545-AH82 

2980.  ^FORMATION  REPORTING  AND 
RECORD  MAINTENANCE  UNDER 
SECTION  6038C 

Signifteance: 

Subjecl  to  0MB  review:  Undetermined 
Econoiliically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  U.SC  7801 
Internal  Revenue  Code  of  1986;  26  USC 
6038(c|  Internal  Revenue  Code  of  1986 
CFR  citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  This  regulation  project  Will 
impler^ent  the  directives  of  newly 
passed; section  6038C. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

AdditJo|nal  Information:  lNTL-102-90. 

Draftinfe  attorney:  Carol  P.  Tello  (202) 
622-38)  iO. 

Review  ing  attorney:  Margaret  O'Connor 
(202)612-3880. 

Treasuj  y  attorney:  Warren  Crowdus 
(202)  C  ;2-1779. 

Agencj  Contact:  Carol  P.  Telle, 

Attorni:  y-Advisor.  Department  of  the 
Treasui  yr.  Internal  Revenue  Service. 
1111  Cinstitution  Avenue  NW., 
Washin  ^on,  DC  20224,  202  622-3880 

RIN:  15*5-AP10 


2961.  LIMITED  LIABILITY  COMPANY 
TAX  W  .TTER  PARTNER         "* 

Si'gnific  ance: 

Subject   o  OMB  review:  Undetermined 
Econom  cally  significant:  Undetermined 
Regulate  ry  Plan  ent-y:  Undetermined  .. 
Legal  AiJthorityi26  USC  6320(i) 
Internal  Revenue  Code  of  1986;  26  USC 
6230(k)  Internal  Revenue  Code  of  1986; 
26  USC  7805(a)  Internal  Revenue  Code' 
of  1986 

CFR  CI1  ation:  26  CFR  301.6231(a)(7)- 

IT 

Legal  Deadline:  None 

Abstract:  A  tax  matters  partner  (a 
"TMP")  of  a  partnership  must  keep 


each  partner  informed  of  all 
administrative  and  judicial  proceedings 
for  the  adjustment  at  the  partnership 
level  of  partnership  items.  A  TMP  also 
may  file  a  petition  for  readjustment,  file 
an  administrative  adjustment,  and 
extend  the  statute  of  limitations  on 
behalf  of  all  partners.  A  partnership 
may  only  designate  a  general  partner 
as  the  TMP.  If  a  partnership  does  not 
designate  a  TMP.  a  general  partner  will 
be  designated  as  the  TMP  either  by 
statute  or  by  the  Internal  Revenue 
Service.  If  it  is  impractical  to  designate 
a  general  partner  as  the  TMP.  the 
Service  wrill  designate  a  limited  partner 
as  the  TMP.  Because  a  limited  liability 
company  does  not  have  a  general 
partner,  a  limited  liability  company 
cannot  designate  a  TMP.  Guidance  is 
needed  that  wiU  allow  a  limited 
liability  company  to  designate  a  TMP. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-34-92. 

Drafting  attorney:  Lindsay  Russell  (202) 
622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Lindsay  Russell. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  nil 
Constitution  Avenue  NW.,  Washington, 
DC  2C224.  202  622-3050 

RIN:  1545-AQ47 


2982.  TIME  FOR  PERFORMING 
CERTAIN  ACTS  POSTPONED  BY 
REASON  OF  SERVICE  IN  COMBAT 
ZONE 

Significance: 

Si'.bjecf  to  OMB  review:  Undetermined 
Econoniically  significant:  UndetermiQcd 
Regulatory  P'lan  entry:  Undetermined 

Legal  Authority:  26  USC  7605  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  TTiis  regulation  will  address 
how  service  in  a  combat  zone  affects 
the  time  for  performing  certain  actions 
required  or  allowed  under  the  internal 
revenue  laws.  , 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Additional  Information:  IA-006-91. 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940. 

Reviewing  attorney:  Alan  Fraser  (202) 
622-4940. 

Treasuiy  attorney:  Jim  Miller  (202)  622- 
1768. 

Agency  Contact:  Stuart  Spielman. 

Attorney,  Department  of  the  Treasur}\ 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V..  Washington. 
DC  20224.  202  622-4940 

RIN:  1545-AP90 

2983.  •  REGULATIONS  DEALING 
WITH  CONDUIT  ARRANGEMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj-:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701 
(1)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstract:  Regulations  dealing  with 
conduit  financing  arrangements. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-64-93 

Drafting  attorney:  Richard  L.  Chewning 
(202)  622-3870. 

Reviewing  attorney:  Neil  Z.  Auerbach 
(202)  622-3880. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Richard  L.  Chewning. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V.. 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AS40 

2984.  REMIC  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860E 


Internal  Revenue  Code  of  1986;  26  USC 
860G  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  provide  guidance  to  REMICS  and 
to  their  investors  concerning  the 
operation,  formation  and  taxation  of  the 
entity  and  the  investors. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-31-93 

Drafting  attorney:  Carol  Schwartz  (202) 
622-3920. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869.  ' 

Agency  Contact:  Carol  A.  Schwartz. 

Attomey-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NVV.. 
Washington.  DC  20224.  202  622-3920 

RIN:  1545-AR88 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Internal  Revenue  Service  (IRS) 


Proposed  Rule  Stage 


2985.  STATEMENT  OF  PROCEDURAL 
RULES— UPDATE  #2 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  552  (a)(1)(C) 

CFR  Citation:  26  CFR  601.101;  26  CFR 
601.102;  26  CFR  601.103;  26  CFR 
601.104;  26  CFR  601.105;  26  CFR 
601.107;  26  CFR  601.108;  26  CFR 
601.109 

Legal  Deadline:  None 

Abstract  The  regulation  updates  the 
statement  of  procedural  rules  that 
ccncem  the  basic  return  processing, 
examirauon,  and  collection  functions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  IA-21-93. 


Drafting  attorney:  John  Moran  (202) 
622-4940. 

Reviewing  attorney:  George  Bradley 
(202)  622-8104. 

Agency  Contact:  John  Moran. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington. 
DC.  20224.  202  622-4940 

RIN:  1545-AR44 

2986.  STATEMENT  OF  PROCEDURAL 
RULES— PART  601.702 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  552;  5  USC  301 

CFR  Citation:  26  CFR  601.702 

Legal  Deadline:  None 

Abstract:  The  document  contains  final 
rules  amending  the  Statement  of 
Procedural  Rules  (SPR)  (26  CFR 
601.702).  Some  amendments  reflect 
procedures  heretofore  only  made 


available  to  the  public  in  the  Internal 
Revenue  Manual,  which  is  maintained 
in  Internal  Revenue  Service  reading 
rooms.  The  SPR  also  reflects  changes 
in  the  title  and  nomenclature  and 
changes  of  addresses  to  be  contacted 
for  Freedom  of  Information  requests. 
The  rules  affect  persons  requesting 
records  from  the  Internal  Revenue 
Service. 

Timetable: 


Action 


Date 


FR  Cite 


Statement  of  00/00/00 

Procedural  Rules 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CC:EL:D-51-84- 
93 

Drafting  attorney:  Margo  Stevens  (202) 
622-4570. 

Agency  Contact:  Margo  L.  Stevens. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  202  622-4570 

RIN:  1345-AR99 
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2S87.  CLEAR  REFLECTION  OF 
INCOME  IN  THE  CASE  OF  CERTAIN 
FINANCIAL  PRODUCTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
R?g\ilatory  Plan  entry:  Undetermined 

Legal  Auttrorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.446-5 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
clarify  the  tiirJng  of  the  recognition  of 
deduction,  gain  or  loss  for  certain 
financial  products. 

Timetable: 

Action Date  FR  Cite 

NPRM  0600'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fl-54-93 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Mike  Novey  (202) 
622-3267. 

Treasury  attorney;  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  Jo  Lynn  Ricks, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NVV.. 
Washington,  DC  20224.  202  622-3920 
R:N:  1545-AK96 


2938.  •  GRANTOR  TRUST 
PEPORTING  REQUIREMENTS 
S.gnifi  canes: 

Subject  to  O.M3  review:  Undetermined 

Lenal  A-Jthority:  25  USC  7805 

CFR  Citstion:  25  CFR  1;  26  CFR  301 

Ltcal  DeadTine:  Mane 

Atstract:  Crc'.ntor  tn^st  rept  .ling 
r  ■quirenicrJii 

Ticretatic: 

Action  Data  FR  Ore 


f^f'HM  C4/3a'&4 

Small  Entities  Affected:  lindetrrmined 

Government  Leveis  Affected: 

L'ndetermi.ntJ 

Additional  SiiformatJon:  PS- 79-93 

Drafting  aJIomev:  Robert  Rio  (202)  622- 
3050. 


Agency  Contact:  Robert  Rio,  Attorney, 
Depar^nent  of  the  Treasury.  Internal 
Revenie  Service,  1111  Constitution 
Ave.  N\V.,  Washington,  DC  20224,  202 
622-3060 

RIN:  lfe45-AS37 


2989.  MORTGAGE  CREDIT 
CERTinCATES  AND  TARGETED 
AREAS 

Signifi  ;ance: 

Subjnd  to  0MB  review:  Undetermined 
Econot  lically  significant:  Undetermined 
Regalal  Dry  Plan  entry:  Undetermined 

Legal  /kuthortty:  26  USC  25  (c)  Internal 
Revenie  Code  of  1936 

CFR  Ckatlon:  26  CFR  1.25-4T(g)(2) 

Legal  (deadline:  None 

Abstra  ;t:  The  percentage  of  mortgage 
origins  ions  required  by  section  1.25- 
4T{g)  (1 1  percent)  was  predicted  of  the 
1:5  tra<  s  in  rule  contained  in  former 
section  25(c)  of  the  Code  to 
accomiiodate  the  new  1:4  rate 
contair  ed  in  section  25(c).  We  are 
amending  sections  1.25-4T(g). 

Timetable: 


Action 


NPRM 


Small  I  Intities  Affected:  Governmental 
]urisdi<  tions 

Govern  ment  Levels  Affected:  State. 
Local 

Additia  r.al  Information:  FI-oe8-89. 

Draflin  ;  attorney:  Harold  Diamond 
(202)  6  :2-3980 


Agencj 


Aitorr.(  y.  Department  of  the  Treasury, 
Int^^ma   Revenue  E'j.-vice,  11 11 
Copstit  ition  Avenue  NVV..  Washi.ngton, 
DC  202  M,  202  622-3980 

KIN:  15  45-A035 


Signifi 

Suhiect 
Econoir 
Regu.'at 

Legal 

Rt,'Vf:n 
Interna 
167 
15  SC  1 
1986; 
Cods  o 
Revenu  ■ 


Date 


FR  Cite 


00/OC/OO 


Contact:  Harold  Diamond, 


2930.  L  5VV-INCOME  HOUSING  CREDIT 
ReCA.^rURE  RULE 


k  ance: 


0  OMB  review:  Undetermined 
icaliy  sig-iifirant:  Undetermined 
■y  Plan  snt-y:  UndetFrminc-d 
Authority:  25  USC  33  Inten.al 
!  Code  of  1986;  26  USC  42 
Revenue  Code  of  1986;  26  USC 
Lntlmal  Revenue  Code  of  1986;  28 
Intf>rnal  Revenue  Code  of 
USC  142(d)  Internal  Revenue 
1936;  26  USC  179  Internal 
Code  of  1986;  26  USC  267(b) 


63 
2  > 


Internal  Revenue  Code  of  1986;  26  USC 
1274(d)(1)  Internal  Revenue  Code  of 
1986;  26  USC  6621  Internal  Revenue 
Code  of  1986;  26  USC  6622  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  with  respect  to  the 
recapture  requirements  of  section 
42(jjfar  the  low-income  housing  credit. 
In  addition,  these  regulations  will 
clarify  the  types  of  housing  that  will 
qualify  for  the  credit 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Infom^ation:  PS-i 08-87. 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Agency  Contact:  Christopher  J. 
Wilson,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  llll  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3040 
RIN:  1545-AL12 


2391.  10-YEAR  WAIVER 
REGULATIONS  UNDER  SECTION  42 
IRC 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undct°rnjined 
Regulata.ry  p'iaa  erJry.  Undetermined 

Lsgal  Authority:  26  USC  7305  Internal 
Revenue  Code  of  1966,  25  USC  42 
I.ntr-rnal  Revenue  Ct.-d"  of  1936 
C^R  Citation:  2G  CFR  1 
Legal  Deadline;  Ncr.e 

Atistrart:  This  rf-guialion  provides 
rules  c;i  certdin  buildings  acquired 
during  a  10-year  pur.od. 

Timetable:  Next  Aciion  Undetermined 
Small  Entities  Affected:  Undetermined 
Gcvemtrient  Levels  Affected: 
Undetermined 

Additional  Information:  rs-025-90. 

Drafting  attorney:  Eiissa  Shendalman 
(202)  622-3040. 

Reviewing  attorney:  Donna  Younc  (202J 
622-3040. 
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Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Elissa  Shendalman, 

Attorney,  Department  of  the  Treasiiry, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3040 

RIN:  1545-A094 

2992.  DISABLED  ACCESS  CREDIT 

Significance: 

Subject  to  0MB  re\  iewr:  Undeterrained 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  44(e)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  will  explain 
who  is  eligible  for  the  credit  and  what 
types  of  expenditures  will  qualify  for 
the  credit. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  PS-94-91. 

Drafting  attorney:  Robert  Pitzer  (202) 
622-3110. 

Revievdng  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Robert  Pitzer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N'W.,  Washington.  DC 
20224.  202  622-3110 

RIN:  1545-AQ20 

2993.  •  RENEWABLE  ELECTRICITY 
PRODUCTION  CREDIT,  SECTION  45 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

45 

CFR  Citation:  26  CFR  1.45 

Legal  Deadline:  None 

Abstract  Definition  of  qualified  facility 
under  section  45(c)(3)  and  other  related 
issues. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-S9-93 


Drafting  attorney:  Paul  Handleman 
(202)622-3110.' 

Reviewing  attorney:  Harold  Burghart 
(-;02)  622-3110. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact;  Paul  Handleman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3110 

RIN:  1545-ASOl 


2994.  •  CREDIT  FOR  EMPLOYER 
SOCIAL  SECURITY  TAX  PAID  ON 
EMPLOYEE  TIPS 

Significance: 

Subject  to  O.MB  review:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l  45B-l(new) 

Legal  Deadline:  None 

Abstract:  Section  45B  of  the  Code 
describes  a  business  tax  credit  for 
employer  FICA  (social  security)  taxes 
paid  by  food  and  beverage 
establishments  on  tips  received  by  this 
employees.  The  proposed  regulations 
clarify  that  the  credit  applies  only  to 
taxes  paid  on  tips  reported  to  the 
employee  by  its  employees  and  that  the 
credit  is  effective  for  employer  FICA 
taxes  paid  after  December  31,  1993, 
with  respect  to  tips  received  for 
services  performed  after  December  31, 
1993. 

Timetable: 


Action 


Date 


FR  ate 


12/23,'93    58  FR  68091 
02/22/94    58  FR  68091 


NPRM 

NPRM  Ckwnment 

Period  End 
Next  Action  Undetermined 

SmaN  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Infonnation:  EE-71-93 

Drafting  Attorney,  Karin  Loverud  202- 
622-6060. 

Reviewing  Attorney,  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact:  Karin  Loverud,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  IX  20224,  202  622-6060 

RIN:  1545-AS16 


2995.  MINIMUM  TAX  CREDIT  AND 
OTHER  MISCF.LLANEOUS  RULES 
RELATING  TO  THE  ALTERNATIVE 
MINIMUM  TAX 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator}'  Plan  entr}':  Undetermined 

Legal  Authority:  26  USC  55  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  project  will  address 
issues  relating  to  the  Alternative 
Minimum  Tax  for  individuals  and 
corporations.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
The  regulations  will  provide  individual 
and  corporate  taxpayers  with  the 
guidance  necessary  to  determine  their 
alternative  minimum  tax  and  their 
minimum  tax  credit. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undotermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-2-87. 

Drafting  attomev:  Stephen  J.  Toomey 
(202)  622-4960." 

Reviewing  attorney:  William  Jackson 
(202)  622^960. 

Treasury  attorneys;  Hal  Cann  (202)  622- 
0868 

Agency  Contact  Stephen  J.  Toomey. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  IX 
20224,  202  622-4960 

RIN:  1545-AJ86 

2996.  •  ALTERNATIVE  MNNIMUM  TAX 
FOR  INDIVIDUALS 

Legal  Authority:  26  USC  7805;  26  USC 
55 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Provide  guidance  on  the 
computation  of  ahemative  minimum 
taxable  income  for  individuals  with 
respect  to  items  that  are  determined  by 
reference  to  adjusted  gross  income. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  IA-4-94 

Drafting  attorney:  Kelly  Berg  (202)  622- 
4960. 

Reviewing  attorney:  Bill  Jackson  (202) 
622-4960. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  Kelly  Berg. 

Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  N\V..  Washington,  DC  20224,  202 
622-4960 

RIN:  1545-AS44 

2997.  •  ALTERNATIVE  MINIMUM  TAX 
FOR  INDIVIDUALS  (TEMP.) 

Legal  Authority:  26  USC  7805;  26  USC 
55 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  on  the 
computation  of  alternative  minimum 
taxable  income  for  individuals  with 
respect  to  items  that  are  determined  by 
reference  to  adjusted  gross  income. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-4-94 

Drafting  attorney:  Kelly  Berg  (202)  622- 
4960. 

Reviewing  attorney:  Bill  Jackson  (202) 
622-4960. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  Kelly  Berg. 

Department  of  the  Treasury.  Internal 
Revenue  Service.  1111  Constitution 
Ave.  NVV.,  Washington.  DC  20224,  202 
622-4960 

RIN:  1545-AS45 

2998.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Significance: 

Subject  to  0MB  review:  Undetermined 


EcMiomically  significant:  Undetermined 
RegLlatory  Plan  entry:  Undetermined 

Legjal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  56  (a) 
Internal  Revenue  Code  of  1986 

CFljl  Citation:  26  CFR  1 

Le^l  Deadline:  None 

Abstract:  This  regulation  provides 
gui(Jance  with  respect  to  inventory 
adjustments  for  the  alternative 
mii^imum  tax. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-85-87. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treisurv  attorney:  John  Parcell  (202) 

622i2578. 

Agency  Contact:  Edward  C.  Schwartz. 

Attimey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
lllfl  Constitution  Avenue  NW., 
Waihington.  DC  20224.  202  622-4960 

RIN^  1545-AL02 

2999.  INCOME  TAX— INVENTORY 
ADJUSTMENT  FOR  THE 
ALTERNATIVE  MINIMUM  TAX 

Significance: 

Subiect  to  0MB  review:  Undetermined 
Ecopomically  significant:  Undetermined 
Reg|ilatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revjenue  Code  of  1986;  26  USC  56  (a) 
Int^nal  Revenue  Code  of  1986 

CFH  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  with  respect  to  inventory 
adjtstment  for  the  alternative  minimum 
tax.' 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-84-87. 

Drafting  attorney:  Edward  C.  Schwartz 
(20^)  622-4960. 

Revfiewing  attorney:  William  Jackson 
(20;;)  622-4960. 

Treisury  attorney:  John  Parcell  (202) 
622-2578. 


Agency  Contact:  Edward  C.  Schwartz. 

Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-AL03 

3000.  APPLICATION  OF  SECTION 
58(H)  OF  THE  1954  CODE  TO 
SITUATIONS  INVOLVING  NOL 
CARRYBACKS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1954;  26  USC  58(h) 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  This  regulation  will  give 
guidance  on  how  to  apply  the  special 
58(h)  tax  benefit  rule  when  a  taxpayer 
receives  no  tax  benefit  from  items  of 
tax  preference  because  of  net  operating 
losses. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-060-89. 

Drafting  attorney:  Kelly  Richardson 
Berg  (202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Kelly  Richardson 
Berg,  Tax  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-4960 

RIN:  1545-A036 

3001.  ALTERNATIVE  MINIMUM  TAX 
FOREIGN  TAX  CREDIT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  59 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  Not  yet 
determined     , 

Legal  Deadline:  None 
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Abstract;  This  regulation  will  provide 
taxpayers  with  the  guidance  necessary 
to  correctly  determine  their  alternative 
minimum  tax  foreign  \a\  credit. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  lA-95-91. 

Drafting  attorney;  Edward  C.  Schwartz 
(202)  622-4960." 

Reviewing  attomev:  William  A.  Jackson 
(^02)  622-4960. 

Agency  Contact:  Edward  C  SchwarU, 

Attorney,  Department  of  the  TrBasury, 
Ir.temal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4S60 

R!N:  1545-AQ33 

3002.  AMENDMENT  TO  THE 
REGULATIONS  UNDER  SECTION  61 
TO  CONFORM  THE  TREATMENT  OF 
BOND  PREMIUM  INCOME  TO  THE 
CONSTANT  YIELD  METHOD 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
a  method  for  determining  how  to 
include  bond  prem.ium  into  income. 
The  method  is  the  constant  yield 

method. 

Ti.Tietable: 


Action 


Date 


FR  ate 


NFRM  12'0a'94 

SmaiJ  Fntitiss  Affected:  Undetermined 

Govern^nent  Levefs  Affected: 

Undetfrmined 

AddJtfonai  Information:  FI-70-88. 

Drafting  attorney:  Richard  Larkins  (202) 
622-4441. 

Reviewing  attomev:  Andrew  Kittler 
(202)  622-3940. 

Agency  Contact:  Richard  Larkins, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4441 

RIN:  1545-AL92 


3003.  TO  CLARIFY  THAT  THE 
SERVICE  HAS  AUTHORITY  TO 
AMEND  THE  STANDARD  INDUSTRY 
FARE  LEVEL  (SIFL)  AIRCRAFT 
VALUATION  FORMULA 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  enL'}':  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  61(a) 
Lntemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Taxpayers  want  more  timely 
publication  of  the  Standard  Industry 
Fare  Level  (SIFL)  rates,  preferably 
publication  in  the  last  quarter  of  the 
year  before  the  year  in  which  the  rates 
will  be  applicable.  Difficulties  arising 
from  the  need  to  coordinate  with  the 
Department  of  Transportation  which 
furnishes  the  rates  make  it  virtually 
impossible  to  satisfy  the  request  for 
timeliness  under  the  current  system. 
Therefore,  the  Ser\'ice  proposes  to 
adopt  a  Cost  of  Living  adjustment  to 
be  published  in  the  last  quarter  of  each 
year.  The  rate  adjustment  will  be 
applied  to  a  base  SIFL  rate.  The  Service 
bwlieves  that  adopting  a  COLA 
adjustment  will  meet  tcLxpayers  needs 
for  timely  information  and  that  it  will 
significantly  reduce  the  volume  of 
telephone  calls  that  the  Service 
currently  receives  on  this  issue. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  EE-71-91. 

Drafting  attorney:  Robert  Wheeler  (202) 
622-6060. 

Reviewing  attomev:  Jerry  Holmes  (202) 
622-6040. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1352. 

Agency  Contact:  Robert  Wheeler. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N"\V..  Washington, 
DC  20224,  202  622-6060 

RIN:  1545-AQ16 


3004.  LOANS  TREATED  AS 
DISTRIBUTIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Llndetermined 
Regulatory  Plan  enJry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadlirie:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loan  mles  are  pro\ided  m 
section  72(p)  of  the  Internal  Revenue 
Code  of  1986. 

Timetable: 


Action 


Data 


FR  Cits 


NPRM  OCOO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE- 106-82. 

Drafting  attomev:  Elizabeth  Purcell 
(202)  622-6080.' 

Reviewing  attorney:  Michael  Thrasher 
(202)  622-6000. 

Agency  Contact:  Elizabeth  A.  Purcell, 

Attorney.  Department  of  the  Treasurv-, 
Internal  Revenue  .Ser\ice.  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AE41 

3005.  TEN  F>ERCENT  ADDITIONAL 
TAX  ON  EARLY  DISTRIBUTION  FROM 
QUAUFIED  PLANS 

Significance: 

Subject  to  OMB  review:  Uodeismiined 
Economically  significant:  Undetermined 
Regu!ator>-  Plan  entrj':  Undetermined 

Legal  Authority:  26  USC  7305  Internal 
Revenue  Code  of  1986;  26  USC  72 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Guidance  concerning  the 
application  of  the  tax  to  early 
distributions  and  an  explanation  of  the 
exceptions,  such  as  substantially  equal 
periodic  pavincnts. 

Timetable:  Next  Action  Undeterminod 

Small  Entities  Affected:  None 
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Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-080-89. 

Drafting  attorney:  Rebecca  Wilson  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact:  Rebecca  Wilson, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-6040 

PIN:  1545-AN16 

3006.  REft^OVINQ  GENDER 
DISTINCTION  FROM  MORTALITY 
TABLES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator)'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  gender-neutralize  the  mortality 
table  used  under  section  79  to 
determine  the  value  of  group-term  life 
insurance's  permanent  benefits 
provided  to  employees. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-i  11-88. 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6070. 

Agency  Contact:  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224, 
202  622-6070 

RIN:  1545-AK50 


3007.  SECTION  79.  TABLE  I,  UPDATE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  79 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 

Abst^Ct:  The  proposed  regulation  will 
update  the  table  used  to  determine  the 
cost  amount  of  group-term  life 
insurance  to  be  included  in  gross 
income. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Unddtormined 

Additional  Information:  EE-82-89. 

Drafting  attorney:  Betty  Clary  (202)  622- 
6070 

Revi(  wing  attorney:  James  Brokaw 
(2021622-6070. 

Agency  Contact  Betty  Clary,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Aveiiue  NW..  Washington,  DC  20224, 
202  122-6070 

RIN:  1545-AN54 

300a  STUDY  OF  APPLICATION  OF 
SECTION  302  AND  SECTION  1.83(D) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Leg^l  Authority:  26  USC  7805  Internal 
Revalue  Code  of  1986;  26  USC  83 
Interhal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.83-6 

Leg^l  Deadline:  None 

Abstract  Regulation  section  1.83-6(d) 
will  be  revised  to  distinguish  between 
a  section  302  transaction  and  a  1032 
transaction.  Also,  a  special  rule  will  be 
add^d  for  transfers  of  stock  from  a 
pareht  corporation  to  employees  of  a 
subsidiary. 

Timetable:  Next  Action  Undetermined 

Smaiil  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-81-88. 

Drafting  attorney:  Charles  T.  Deliee 
(202)  622-6060. 

Agency  Contact:  Charles  T.  Deliee, 

Attdmey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
202^4,  202  622-6060 

RINJ  1545-AN55 


3009.  DEFINITION  OF  "REISSUANCE" 
UNDER  SECTION  103 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  would 
provide  guidance  regarding  whether 
changes  in  the  terms  of  an  outstanding 
obligation  result  in  that  obligation 
being  treated  as  retired  and  reissued  as 
a  new  obligation.  Guidance  on  the 
definition  of  issuance  appeared  as 
Notice  88-130.  1988-52,  IRB  12.  The 
rules  contained  in  the  Notice  will  be 
incorporated  in  the  regulations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  ' 

Undetermined 

Additional  Information:  FI-2g-86. 

Drafting  attorney:  David  White  (202) 
622-3980. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact  David  White, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AI65 

3010.  INCOME  TAX— DISCHARGE  OF 
INDEBTEDNESS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  X  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108 
Internal  Revenue  Code  of  1986;  26  USC 
1017  Internal  Revenue  Code  of  1986; 
PL  96-589,  Sec  2  Bankruptcy  Tax  Act 
1980 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  proposal  would  provide 
rules  relating  to  certain  income  from 
the  discharge  of  indebtedness, 
including  rules  relating  to  the  election 
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to  reduce  the  basis  of  assets  in  lieu  of 
recognizing  income. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-91-81. 

Drafting  attorney:  Sharon  Hall  (202) 
622-4930. 

Reviewing  attorney;  Sharon  Hall  (202) 
622-4930. 

Agency  Contact:  Sharon  Hall, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224,  202  622-4930 

RIN:  1545-AA67 

3011.  CONSOLIDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  108 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
for  the  reduction  of  consolidated 
attributes  under  section  108(b)  when 
discharge  of  indebtedness  income 
realized  by  a  member  of  consolidated 
group  is  excluded  from  gross  income 
under  section  108(a). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-44-91. 

Agency  Contact:  William  Alexander, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7780 

RIN:  1545-AP95 

3012.  PURCHASE  MONEY  DEBT 
REDUCTION  TREATED  AS  PRICE 
REDUCTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 


108(e)(5)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  the  application  of 
section  108(e)(5)  under  which  a  debt 
of  a  purchaser  of  property  to  the  seller 
of  such  property  is  treated  as  a 
purchase  price  reduction,  rather  than  as 
income  from  the  cancellation  of 
indebtedness. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-47-91. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
622-4930. 

Reviewing  attorney:  Michael  D.  Fin  ley 
(202)  622-4930. 

Treasury  attorney:  Anne  Alstott  (202) 
622-0865. 

Agency  Contact:  Sharon  L.  Hall, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AQOO 

3013.  DEBT  DISCHARGE  INCOME, 
JOINT  AND  SEVERAL  DEBTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
108 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  What  is  the  proper  tax 
treatment  of  joint  and  several  debts  for 
purposes  of  code  sections  61(a)(12)  and 
108? 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-047-93 

Drafting  attorney:  James  Atkinson  (202) 
622-4950. 

Reviewing  attorney:  Kelly  Alton  (202) 
622-4890. 

Agency  Contact:  James  Atkinson, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  EX^ 
20224.  202  622-4950 

RIN:  1545-AR86 

3014.  CONSOLIDATED  ATTRIBUTE 
REDUCTION  UNDER  SECTION  108(B) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  I'SC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  attribute  reduction 
required  by  section  108(b)  only  applies 
on  a  single  entity  basis.  This  regulation 
sets  forth  rules  for  the  reduction  of 
attributes  under  section  108(b)  on  a 
consolidated  basis. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-72-91. 

Drafting  attorney:  Amy  Sargent  (202) 
622-4930. 

Reviewing  attorney:  Mark  Schneider 
(202)  622-4890. 

Agency  Contact:  Amy  Sargent, 

Attorney,  Department  of  the  Treasure 
Internal  Revenue  Ser\ice,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4930 


RIN:  1545-AQ84 


3015.  QUALIFIED  TUITION 
REDUCTIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117  (d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
contain  rules  explaining  when  qualified 
tuition  reductions  provided  for 
education  below  llie  graduate  level  to 
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an  employee  of  an  educational 
organization  or  to  a  person  treated  as 
an  employee  will  be  excluded  from  the 
employee's  gross  income.  The  proposed 
regulations  include  rules  relating  to 
tuition  reductions  which  discriminate 
in  favor  of  officers,  owners  or  highly 
compensated  employees  and  so  are 
includible  in  income.  The  proposed 
regulations  also  provide  rules  relating 
to  the  treatment  of  tuition  reductions 
in  the  case  of  graduate  student  teaching 
and  research  assistants. 

Timetable: 


sJiry. 


Aption 


Date 


FR  Cite 


NPRM  10AXV94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-35-85. 

Drafting  attorney:  Michael  Schmit  (202) 
622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4900. 

Agency  Contact:  Michael  Schmit. 

Attorney-Advisor.  Department  of  the 
Treasury',  Internal  Revenue  Service, 
nil  Constitution  Ave.  NVV.. 
Washington.  DC  20224.  202  622-4960 

RIN:  1545-AI13 

3016.  DEFINmON  OF  "PRIVATE 
ACTIVITY  BOND",  "QUALIFIED    ' 
BOND" 

SIgniftcsnce: 

Subject  to  0MB'  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  enUy:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1985;  26  USC  141 
Internal  Revenue  Code  of  198G 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides  a 
definition  of  the  term  "private  activity 
bond". 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Local.  Federal 

Additional  Information:  FI-72-88. 

Drafting  attorney:  Harold  Diamond 
(£02)  622-3980. 

/gency  Contact:  Harold  Diamond. 

Auomey/Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service,  1111 
Constttution  Ave.  NW..  Washington.  DC 
2022<|,  202  622-3980 


RIN:  1545-AMOl 


3017.  EXEMPT  SEWAGE  FACILITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econotmically  significant:  Undetermined 
Regulitory  Plan  entry:  Undetermined 

Legal!  Authority:  26  USC  7805  Internal 
Reveijue  Code  of  1986;  26  USC  142 
Interrial  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstnact:  Proposed  regulation  will 
definf  sewage  facilities  under  section 

142(a|(5). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-34-93 

Draftihg  attorney:  Joanne  E.  Johnson 
(202)1622-3110. 

Revielving  attorney:  Susan  Reaman 
{202)|622-3110. 

Agency  Contact:  Joanne  E.  Johnson. 

Attoraey-Advisor.  Department  of  the 
Treas  iry.  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW.. 
Wash  ngton,  DC  20224,  202  622-3110 


RIN:    545-AR64 


3018.  QUALIFIED  501(C)(3)  BONDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulitory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Reveaue  Code  of  1986;  26  USC  145 
Interiial  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstiiact:  The  regulations  would 
provide  guidance  regarding  the 
circuinstanccs  under  which  a  private 
activi  ty  bond  vdll  be  treated  as  a 
qualifeed  501(c)(3)  bond. 

Timetable: 


Actio 


0, 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  FI-84-86. 

Drafting  attorney:  Dave  White  (202) 
622-3980. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871.  " 

Agency  Contact:  David  E.  White, 

Attorney.  Department  of  the  Treasury-, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3980 

RIN:  1545-AJ39 

3019.  STATE  VOLUME  CAP  FOR  TAX- 
EXEMPT  BONDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  146 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
state  volume  cap  rules  for  tax-exempt 
bonds. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-85-86. 

Drafting  attorney:  Scott  Lilienthal  (202) 
622-3980. 

Agency  Contact:  L.  Michael  Wachtel. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3980 

RIN:  1545-AJ37 

3020.  SUBSEQUENT  INTENTIONAL 
ACTS  TO  EARN  ARBITRAGE  AND 
THE  REASONABLE  EXPECTATIONS 
TEST  FOR  ARBITRAGE  BONDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr/:  Undetermined 

Legal  Authority:  26  USC  148  (a) 

Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-13 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  that  if  subsequent  intentional 
acts  are  taken  after  the  date  of  issue 
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to  earn  arbitrage,  the  masonablrt 
expectations  test  dotss  not  prevent  a 
bond  from  being  declarnd  an  arbitrage 
bond. 


Timetable: 
Action 


Date 


FR  Cite 


Temporary  Regulation  00 '00 '00 

Small  Entities  Affected:  Umietermine<l 

Government  Levels  Affected: 

I  Indetorminod 

Additional  Information:  FI-044-8y. 

Drafting  attomev:  David  White  (202) 
622-."?980. 

Agency  Contact:  David  White. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N'W..  W.ishington, 
DC  20224,  202  622-3980 

RIN:  1545-AN69 

3021.  •  LOBBYING  EXPENSE 
DEDUCTIONS— DUES 

Significance: 

Subject  to  0MB  review;  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr)-:  Undetermined 

Legal  Authority:  n\  IJSC  ir>2.  26  USC 
7B05 

CFR  Citation:  26  CFR  1.162(e) 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  with  respect  to  the 
deductibility  of  dues  paid  to  certain 
exempt  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


12/27/93  58  FR  68334 
12/27/93  58  FR  68294 
04/07/94    58.  FR  68334 


NPRM 

Interim  Final  Rule 

Pufc)lic  Hearing 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  L\-60-93 

Drafting  Attorney:  James  Guiry  (202) 
622-4920. 

Reviewing  Attorney:  George  Baker  (202) 
622-4920. 

Agency  Contact:  James  Guiry, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NTW.. 
Washington,  DC  20224.  202  622-4940 

RIN:  1.54.5-AS18 


3022.  e  DENIAL  OF  DEDUCTION  FOR 
EXPENDITURES  ATTRiBUTABLE  TO 
LOBBYING,  POLITICAL  CAMPAIGNS, 
ETC 

Significance: 

Subjed  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Rpgulaton,-  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  162,  26  USC 

7805 

CFR  Citation:  26  CFR  1.162(e) 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  for  taxpayers  with  resp»M:t  to 
the  inc:ome  tax  consequences  of 
expenditures  for  lobbying  Jind  other 
political  activities. 

Timetable: 


Action 


Date 


FR  ate 


12/27/93    58  FR  68330 
04/06/94    53  FR  68330 


NPRM 

Public  Hearing 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-57-93 

Drafting  Attorney:  James  Guirv  (202) 
622-4920. 

Reviewing  Attorney:  Gt»orge  Baker  (202) 
622-4940. 

Agency  Contact  James  M.  Guiry, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Senice, 
1111  Constitution  Ave.  NW., 
Washington,  HC  20224,  202  622-4920 

RIN:  1545-AS26 

3023.  QUALIFIED  RESIDENCE 
INTEREST 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  the  definition  of 
qualified  residence  interest,  including 
the  definition  of  acquisition  debt  and 
guidance  regarding  the  computation  of 
the  limitation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


l2/00«4 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-27-88. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
622-4930. 

Reviewing  attomev:  Kelly  Ahon  (202) 
622-4880. 

Treasury  atlomtiv:  Hi.-idi  Ebel  (202)  622- 
1334. 

Agency  Contact  Sharon  L.  Hall. 

Attorney,  Deportment  of  the  Treasure , 
Internal  Revenue  Service,  1111 
Constitution  Avenue.  Washington,  DC 
20224,  202  622-4930 

RIN:  154,5-A1.67 

3024.  MODIFICATION  OF  ACRS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  liSC  7805  Internal 
Revenue  C^jde  of  1936;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  concerning  the  accelerated  cost 
recovery  system  for  property  generally 
placed  in  service  after  December  31, 
1986. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-86-86. 

Drafting  afturnov:  Mark  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Charles  Ramsey 
(202)622-3110. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact  Mark  Pitzer, 

Attorney,  Dt^partment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3110 

RIN:  1545-AI3a 

3025.  •  SUBSTANTIATION  OF 
CONTRIBUTIONS  MADE  BY  PAYROLL 
DEDUCTION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 


Proposed  Rule  Stage 


Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  26  USC  7805;  26  USC 

170 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provides  guidance  regarding 
the  substantiation  of  charitable 
contributions  made  through  payroll 
deduction  in  accordance  with  section 
13172  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetable: 


3w|ne 


Action 


Date 


FR  ate 


NPRM  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-74-93 

Drafting  Attorney:  Joel  Rutstein  (202) 
622-4930. 

Rcvie-.v-ing  Attorney:  Karin  Gross  (202) 
622-4930. 

Agency  Contact  loel  Rutstein. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.  N\V., 
Washington,  DC  20224,  202  622-4930 

RIN:  1545-AS27 

3026.  •  SUBSTANTIATION  OF 
CONTRIBUTIONS  MADE  BY  PAYROLL 
DEDUCTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805:  26  USC 

170 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Provides  guidance  regarding 
substantiation  of  charitable 
contributions  made  through  payroll 
deduction  in  accordance  with  section 
13172  of  the  Omnibus  Reconciliation 
Act  of  1993. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  00/00/00 

Regulations 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-74-93 

Drafting  Attorney;  Joel  Rutstein  (202) 
622-4930. 


Re\'iew|ng  Attorney:  Karin  Gross  (202) 
622-4930. 

Agency  Contact:  Joel  S.  Rutstein, 

Attorney-Advisor,  Department  of  the 
TreasurV,  Internal  Revenue  Service, 
nil  C<^nstitution  Ave.  NW., 
Washington.  DC  20224,  202  622-4930 

RIN:  15fl5-AS28 

3027.  RECAPTURE— CLEAN 
FUEL/ELECTRIC  VEHICLES 

SignifiQance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatary  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  179A 
Internal  Revenue  Code  of  1986;  26  USC 
30  InteiTial  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  on  the 
definititn  of  a  qualified  electric  vehicle 
under  section  30(c)  and  the  recapture 
of  the  btenefit  of  any  credit  allowable 
for  qualified  electric  vehicles  under 
section  bO  and  any  deduction  allowable 
for  qualified  clean-fuel  vehicle  property 
or  qualijfied  clean-fuel  vehicle  refueling 
proper! j'  under  section  179A. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Governfnent  Levels  Affected: 

Undetetmined 

Addittohal  Information:  PS-72-92. 

Drafting  attorney:  Joanne  Johnson  (202) 
622-311)0. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Joanne  Johnson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3110 

RIN:  15ii5-AR23 

3028.  DETERMINATION  OF  SECTION 
30  CREDIT  AND  SECTION  179A 
DEDUCTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  179A 
Interna  Revenue  Code  of  1986;  26  USC 
30  Inteiial  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  assist  taxpayers  in  determining 
what  costs  are  eligible  for  the  section 
30  credit  and  section  179 A  deduction 
and  how  to  compute  this  credit  and 
deduction. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  06/09/93    58  FR  32317 

Next  Action  Undetemiined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-43-93 

Drafting  attorney:  Joanne  E.  Johnson 
(202)  622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Agency  Contact:  Joanne  Johnson. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3110 

RIN:  1545-AR66 

3029.  INCOME  TAX— TO  ADD 
PROVISIONS  RELATING  TO  START- 
UP EXPENDITURES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  195 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  electing 
to  amortize  start-up  expenditures 
relating  to  the  creation  or  acquisition 
of  an  active  trade  or  business. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-36-81. 

Drafting  attorney:  David  Selig  (202) 
622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Treasury  attorney:  Joan  Leonard  (202) 
622-0864.     ' 
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Agency  Contact:  David  Selig.  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NVV..  Washington.  DC  20224.  202 
622-3040 

RIN:  1545-AB02 

3030.  •  AMORTIZATION— GOODWILL 
INTANGIBLES  197 

Significance: 

Subject  to  OMR  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  PL  103- 
66 

CFR  Citation:  26  CFR  0197 

Legal  Deadline:  None 

Abstract:  Manner  and  implementation 
of  electing  retroactive  treatment  back  to 
July  25,  1991  for  intangible 
amortization. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

Drafting  attorney:  John  Hoffinan  (202) 
622-3110. 

Re\-iewing  attorney;  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  John  Hofifoian. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV..  Washington,  DC 
20224.  202  622-3110 

RIN:  1545-ASll 

3031.  •  AMORTIZATION— GOODWILL 
INTANGIBLES  197 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  PL  103- 
66 

CFR  Citation:  26  CFR  1.0197 

Legal  Deadline:  None 

Abstract:  Manner  and  implementation 
of  electing  retroactive  treatment  back  to 
July  25,  1991  for  intangible 
amortization. 


Temporary  04/00/94 

Regutations 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information: 

Drafting  attorney:  John  Hoffman  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  John  Hof&nan. 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington,  DC 
20224,  202  622-3110 

RIN:  1545-AS12 

3032.  DISTRIBUTIONS  BY 
COOPERATIVE  HOUSING 
ASSOCIATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  216 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
exceptions  to  the  general  rule  of  section 
216(e)  under  which  no  gain  or  loss 
shall  be  recognized  on  the  distribution 
by  a  cooperative  housing  association  of 
a  dwelling  unit  to  a  stockholder  in  such 
corporation  if  the  exchange  qualifies  for 
nonrecognition  under  section  1034(f). 

Timetable: 


Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3120 

RIN:  1545-A091 

3033.  CAPITALIZATION  OF  INTEREST 
EXPENSE  BY  RELATED  PARTIES  IN 
THE  CASE  OF  THE  PRODUCTION  OF 
CERTAIN  PROPERTY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr\':  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
provide  related  party  rules  necessary 
for  taxpayers  to  comply  with  the 
requirement  to  capitalize  interest  with 
respect  to  certain  property  produced  by 
the  taxpayer. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-047-90. 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Emil  O.  Muhs.  Jr. 
(202)  622-3120. 

Agency  Contact:  Lisa  Shtunan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  IA-91-91. 

Drafting  attorney:  Mary  Goode  (202) 
622-4960. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Treasury  reviewer:  John  Parcell  (202) 
622-2578. 

Agency  Contact  Mary  Goode, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-4960 

RIN:  1545-AQ85 

3034.  PROPOSED  REGULATIONS 
UNDER  SECTION  265(BK3) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermtned 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  265 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  pro\'ide 
comprehensive  rules  under  section 
265(bK3)  which  excepts  qualified  lax 


Proposed  Rule  Stage 


exempt  exceptions  from  the  interest 
disallowance  rule  of  section  265Cb)(l). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Galm. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  202 
622-3920 

RIN:  1545-AR98 

3035.  RULES  FOR  TREATMENT  OF 
FOREIGN  CORPORATION  WHOSE 
STOCK  IS  STAPLED  TO  THE  STOCK 

OF  A  domestk:  corporation 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  268B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
a  general  rule  that  where  a  U.S. -owned 
foreign  corporation  and  a  U.S. -owned 
domestic  corporation  are  stapled 
entities,  the  foreign  corporation  will  be 
treated  as  a  domestic  corporation  and 
that  the  deemed  conversion  will  be 
treated  as  a  reorganization  under 
section  368(a)(1)(F)  of  the  Code.  The 
regulations  will  also  provide  exceptions 
to  this  general  rule. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-237-89. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Review-ing  attorney:  Unassigned. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Patricia  A.  Bray. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AN20 

3036.  LIMITATION  OF  DEDUCTIONS 
ON  PASSENGER  AUTOMOBILES  AND 
OTHER  LISTED  PROPERTY 

Significance: 

Subject  to  0MB  review:  Undeterrnineii 


Ecortomically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280F 
Inteibal  Revenue  Code  of  1986 

CFRt  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  clarify 
the  iilos  limiting  the  Investment  Tax 
Creqit  (if  any)  and  Cost  Recovery 
deductions  allowable  with  respect  to 
passenger  automobiles  and  certain 
other  "'listed  property." 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Govf  mment  Levels  Affected: 

Undetermined 

Additional  Information:  PS-015-89. 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3110. 

Reviewing  attorney:  Harold  E.  Burghart 
(202    622-3110. 

Trea  lury  attorney:  John  H.  Parcell  (202) 
622-^578. 

Agency  Contact:  Bernard  P.  Harvey, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
VVasiington,  DC  20224,  202  622-3110 

RIN:  1545-AN05 


consider  the  possibility  of  exceptions 
to  the  rules  for  listed  property  when 
the  use  of  a  cellular  telephone  in  a 
trade  or  business  occurs  under  special 
conditions. 


3037.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  IN  A  TAXPAYERS 
TRADE  OR  BUSINESS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econ  )mically  significant:  Undetermined 
Regu  atory  Plan  entry:  Undetermined 

Lega  I  Authority:  26  USC  7805  Internal 
Reve  lue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986;  26  USC 
61  Internal  Revenue  Code  of  1986;  26 
USC  132  Internal  Revenue  Code  of 
1986  26  USC  274  Internal  Revenue 
Cod^of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  the 
public  with  the  guidance  needed  to 
substantiate  the  use  of  cellular 
telep  lones  and  computers  in  a  trade  or 
busir  ess.  The  regulations  proposed  for 
cellu  ar  telephones  and  computers 
follo'  V  the  safe  harbor  rules  of  listed 
prop  irties  such  as  automobiles,  and 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-l  14-90. 

Drafting  attorney:  Bernard  P.  Harvev 
(202)  622-3110. 

Reviewing  Tax  Law  Specialist:  Harold 
E.  Burghart  (202)  622-  3110. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harvey. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NVV., 
Washington,  DC  20224,  202  622-3110 
RIN:  1545-AP46 

3038.  SECTION  304  REGULATIONS 
Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  304 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amend  section  304 
regulations  to  apply  section  1052  and 
make  proper  adjustments  to  basis  and 
earnings  and  profits  of  an  affiliated 
group  of  corporations  not  filing  a 
consolidated  return  to  prevent  results 
similar  to  mirror  subsidiary 
transactions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-44-92. 

Drafting  attorney:  Brendan  O'Hara  (202) 
622-7530. 

Reviewing  attorney:  Mark  Jennings 
(202)  622-7530. 

Agency  Contact  Brendan  O'Hara. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-7330 
RIN:  1545-AR40 
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3039.  TREATMENT  OF  PREMIUMS  ON 
STOCK  CALLABLE  AT  THE  OPTION 
OF  THE  ISSUER 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority.  26  USC  305(c)Ci) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.305-5(b)(l);  26 
CFR  1.305-5fbM2) 

Legal  Deadline:  .None 

Abstract:  In  section  11322(a)  of  Pub. 
L.  101-508,  Congress  amended  section 
305(c)  of  the  Code  to  modify  the 
treatment  of  preferred  stock  issued  with 
a  redemption  premium.  The 
amendment  to  section  305(c)  applies 
the  economic  accrual  rules  that  are 
applicable  to  debt  instruments  issued 
with  DID  to  certain  preferred  slock 
issued  with  a  redemption  premium  if 
the  stock  will  be  redeemed,  or  it  can 
reasonably  be  assumed  that  the  stock 
will  be  redeemed,  on  a  fixed  date.  The 
regulations  under  305(c)  will  be 
amended  to  provide  for  the  economic 
accrual,  rather  than  the  ratable 
inclusion,  of  redemption  premiums,  in 
accordance  of  OID  principles. 

Timetable:  Next  Action  Undetermined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-008-91. 

Drafting  attorney:  Kirsten  Simpson 
(202)  622-7790." 

Reviewing  attorney:  William  Alexander 
(202)  622-7780. 

Agency  Contact:  Kirsten  L.  Simpson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  MV.,  Washington,  DC 
20224.  202  622-7790 

RIN:  1545-AQ42 

3040.  APPUCATION  OF  GENERAL 
UTIUTIES  REPEAL  REGULATORY 
AUTHORITY  TO  RICS  AND  REITS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  337(d) 
Internal  Revenue  Code  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 


Abstract:  This  regulations  project  is 
one  of  several  dealing  with  the 
implementation  of  the  repeal  of  the 
General  Utilities  doctrine  by  section 
631  of  the  Tax  Reform  Act  of  1986. 
This  project  deals  with  the  regulations 
necessary  to  ensure  the  repeal  is 
implemented  with  respect  to  regulated 
investment  companies  and  real  estate 
investment  companies. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO- 15-88. 

Drafting  attorney:  Thomas  Matragrano 
(202)  622-7530. 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Treasury  attorney:  Andrew  DubrofI 
(202)  62'2-1766.  ' 

Agency  Contact:  Thomas  Matragrano. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Ser\ice, 
1111  Constitution  Avenue  N'W., 
Washington,  DC  20224.  202  622-7530 

RIN:  1545-AL65 

3041.  SCOPE  OF  GENERAL  UTILmES 
REPEAL 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  337(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges 
of  the  General  Utilities  doctrine  ("GU 
repeal"),  and  corporations  must 
recognize  gain  in  most  cases  upon  the 
distribution  of  appreciated  property  to 
their  shareholders.  The  Act  granted  the 
Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act  It  has  been 
determined  that  GU  repeal  can  be 
circumvented  by  conversion  of  for- 
profit  corporations  to  tax-exempt 
entities  and  other  transactions 
involving  tax-exempt  entities.  This 
project  uill  develop  regulations  to 
prevent  the  circumvention  of  corporate- 
level  gain  in  such  transactions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-014-89. 

Drafting  attorney:  Stephen  R.  Cleary 
(202)  622-7530.' 

Reviewing  attorney:  Wavne  T.  Murray 
(202)  622-7530. 

Agency  Contact:  Stephen  R.  Cleary, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  MV.,  Washingto.i.  DC 
20224,  202  622-7530 

RIN:  1545-AN21 


3042.  •  SECTION  338(H)(10)  AND 
INSUR.ANCE  COMPANIES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  338;  26  USC 
7805 

CFR  Citation:  26  CFR  338:  26  CFR  817; 
26  CFR  848;  26  CFR  197 

Legal  Deadline:  None 

Abstract:  If  a  sale  of  insurance  and 
annuity  contracts  is  treated  as  occurring 
by  reason  of  an  election  under  section 
338. 

Timetat>ie: 


Action 


Date 


FR  Cite 


NPRM  08/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-20-94 

Drafting  attorney:  Gary  Geisler  (202) 
622-3970. 

Reviewing  attorney:  Steve  Hooe  (202) 
622-3970. 

Treasury  attorney:  Beth  Brooke  (202) 
622-1332. 

Agency  Contact  Gary  Geisler, 

Attorney.  [Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N'W.,  Washington.  DC 
20224,  202  622-3970 

RIN:  1545-AS56 

3043.  FRINGE  BENEFIT  SOUACING 
UNDER  SECTION  891 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  780S  hitemal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 
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CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  clarification  that  an  allocation  of 
income  of  an  individual  for  the 
performance  of  services  both  within 
and  without  the  United  States  is 
appropriately  made  only  on  the  time 
basis. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-107-90. 

Drafting  attorney:  Robert  VV.  Lorence 
(202)  622-3880. 

Revievdng  attorney:  Neal  Z.  Auerbach 
(202)  622-3880. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Robert  W.  Lorence. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3880 

BIN:  1545-A072 

3044.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue*  Code  of  1986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  income  tax  regulations 
under  section  367(a)  will  be  amended 
to  reflect  the  changes  made  to  that 
section  by  the  Technical  and 
Miscellaneous  Corrections  Act  of  1988. 
Section  367(a)(5)  now  provides  that  a 
transfer  of  assets  to  a  foreign 
corporation  in  an  exchange  described 
in  section  361  is  subject  to  section 
367(a)(1)  unless  certain  owTiership 
requirements  and  other  conditions  are 
met.  The  regulations  will  provide 
guidance  regarding  the  application  of 
this  section.  The  change  in  the  statute 
was  necessitated  by  the  repeal  of 
"General  Utilities." 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  INTL-089-89. 

Drafting  attorney:  Philip  Tretiak  (202) 
622-3860. 

Reviawing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

TreaAiry  attorney:  Peter  Marrs  (202) 
622-q724. 

Agen|cy  Contact:  Philip  Tretiak. 

Attorfiey-Adviser.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
lllllCo'nstitution  Ave.  NW.. 
Washington,  DC  20224.  202  622-3860 
RIN:  i545-AM97 

3045.  REORGANIZATIONS  IN 
BANKRUPTCY;  STOCK-FOR-DEBT 
EXCHANGES;  USE  OF  PARENT 
CORPORATION  STOCK;  TRIANGULAR 
"G"  REORGANIZATIONS 

Significance: 

Subj*t  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regufctory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  108  Internal 
Revefiue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstiact:  The  regulation  will  provide 
rules  ifor  members  of  an  affiliated  group 
of  corporations  filing  consolidated 
retur|is  which  are  reorganized  in 
bankruptcy.  The  issuance  of  parent 
corporation  stock  in  cancellation  of 
subsidiary  corporation  indebtedness 
will  qome  within  the  common  law 
stockffor-debt  exception  to  cancellation 
of  indebtedness  income  (as  limited  by 
secticln  108(e)(8)  and  section  108(e)(10) 
withdut  resort  to  a  recapitalization 
analysis  (whether  deemed  or  actual). 
Collateral  consolidation  return  and 
reorganization  issues  will  be 
consifiered. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  CO-07B-89. 

Drafting  attorney:  Victor  Penico  (202) 
622-7750. 

Reviawing  attorney:  Charles  Whedbee 
(202)  622-7750. 

AgenK:y  Contact:  Victor  Penico, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-7750 

RIN:  a545-AO30 


3046.  SUSPENSION  OF  PARTNERSHIP 
INCOME  AND  EXPENSES  ARISING 
FROiyfl  UNPAID  GUARANTEED 
PAYMENTS  ACCRUED  BY  CERTAIN 
PARTNERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
suspend  the  recognition  of  income  and 
expenses  if  certain  partners,  such  as 
loss  corporations,  accrue  unpaid 
guaranteed  payments.  The  partner's 
income  as  well  as  the  partnership's 
expense  will  be  recognized  in  the 
taxable  year  in  which  the  partnership 
pays,  with  an  unrestricted  transfer  of 
money,  the  accrued  guaranteed 
payment.  The  proposed  regulations 
prevent  loss  corporations,  and  other 
covered  taxpayers  not  subject  to  U.S. 
tax,  from  structuring  partnership 
guaranteed  payment  that  diverts  taxable 
income  to  the  loss  corporation  or  other 
non  U.S.  taxpayer  which  is  greater  than 
the  ultimate  economic  benefit  realized 
from  the  guaranteed  payment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-95-90. 

Eh-afting  attorney:  Susan  Pace  Hamill 
(202)  622-3050. 

Revievdng  attorney:  David  R.  Haglund 
(202)  622-3050. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Susan  Pace  Hamill, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3050 

RIN:  1545-AP43 

3047.  •  TREATING  CERTAIN  NON- 
STOCK INTERESTS  AS  STOCK 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
362 
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CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  This  project  adds  section 
1.382-3T  to  treat  certain  non-stock 
interests  as  stock. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-6-94 

Drafting  attorney:  -Annette  Ahlers  (202) 
622-7750. 

Reviewing  attorney:  Charles  M. 
Whedbee  (202)  622-7750. 

Treasury  attorney:  Michael  Schultz 
(202)  62'2-1343. 

Agency  Contact:  Annette  Ahlers, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7750 

RiN:  1545-AS48 

3048.  PERMISSIBILITY  OF  SECTION 
401(H)  ACCOUNT  IN  COMBINATION 
WITH  AN  ESOP 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatorv'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  401(h) 
Internal  Revenue  Code  of  1986;  26  USC 
4975  Internal  Revenue  Code  of  1986; 
26  USC  7805  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  vvill  address 
the  permissibility  of  retiree  health 
accounts  under  section  401(h)  in 
combination  with  employee  stock 
ownership  plans. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-52-91. 

Drafting  attorney:  John  Ricotta  (202) 
622-6080. 

Reviewing  attorney:  Steven  Miller  (202) 
622-6000. 

Agency  Contact  John  Ricotta, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AF88 


3049.  CASH  OR  DEFERRED 
ARRANGEMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(k)- 
l(g)(ll)(iii](A);  26  CFR  1.401(k)- 

l(g)(ll)(iii)(D)(2) 

Legal  Deadline:  None 

Abstract:  This  project  will  simplify  the 
treatment  of  section  401  (k)  plans  of 
employees  who  are  members  of 
collective  bargaining  units  and 
addresses  certain  practical  issues  raised 
for  plan  sponsors  by  final  regulations. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


NPRM  01/04/93    58  FR  43 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-42-92. 

Drafting  attorney:  Chervl  Press  (202) 
622-6030. 

Reviewing  attorney:  Richard  Lent  (202) 
622-6030. 

Agency  Contact:  Cheryl  Press, 

Attorney,  Department  of  the  Treasury-, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-6030 

RIN:  1545-AQ77 


3050.  NONDISCRIMINATION  AND 
OTHER  RULES  APPLICABLE  TO 
SECTION  403(B)  ANNUITIES 

Significance: 

Subject  to  GMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  403(b)(l2) 
Internal  Revenue  Code  of  1986;  26  USC 
7805  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  regarding  tbe 
nondiscrimination  and  other  rules 
applicable  to  tax-sheltered  section 
403(b)  annuities. 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-163-86. 

Drafting  attorney:  Richard  M.  Lent  (202) 
622-6030. 

Reviewing  attorney:  Nancy  Marks  (202) 
622  6000. 

Agency  Contact:  Richard  M.  Lent, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-AI90 

3051.  TREATMENT  OF  DIVIDENDS 
DEDUCTIBLE  UNDER  SECTION  404(K) 
FOR  PURPOSES  OF  CASH  OR 
DEFERRED  ARRANGEMENTS 
DESCRIBED  IN  SECTION  401  (K) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  404(k) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  issue  of  how  to  treat  dividends  paid 
under  section  404(k)  for  purposes  of 
section  401  (k)  &  (m). 

Timetable:  Nc\1  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-74-91. 

Drafting  attorney:  John  Ricotta  (202) 
622-6080. 

Reviewing  attorney:  James  Brokaw 
(202)  622-6080. 

Agency  Contact:  John  Ricotta, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6080 

RIN:  1545-AQ96 

3052.  SPECIAL  RULES  IN  MERGER 
AND  ACQUISITION 

Significance: 

Subject  to  OMB  review:  Undeter.'nined 


Proposed  Rule  Stage 


Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410(b) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(4)  Internal  Revenue  Code  of 
1986;  26  USC  401(a)(26)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  are  intended 
to  provide  special  rules  for  employee 
plans  in  mergers  and  acquisitions. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-62-88. 

Draftiiig  attorney:  Linda  Marshall  (202) 
622-6<)30. 

Revie1\'ing  attorney:  Steve  Miller  (202) 
622-61 100. 

Treasiiry  attorney:  Harlan  Weller  (202) 
622-lioi. 

Agency  Contact:  Linda  Marshall. 

Attonjey,  Department  of  the  Treasury. 
Intemlal  Revenue  Service.  1111 
Constitution  Ave.  N\V.,  Washington,  EXZ 
20224.  202  622-6030 


Internal  Revenue  Code  of  1986;  26  USC 
1239  (d)  Internal  Revenue  Code  of 
1986;  26  USC  7805  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
guidance  concerning  the  treatment  of 
contributions  made  by  an  employer  to 
a  welfare  benefit  plan. 

Timetable: 


Action 


Date 


FR  Cite         RIN:  1545-AL53 


^JPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-l 08-88. 

Drafting  attorney:  Richard  M.  Lent  (202) 
622-6030. 

Reviewing  attorney:  Richard 
Wickersham  (202)  622-6030. 

Agency  Contact:  Richard  Lent. 

Attorney.  Department  of  the  Treasury, 
Interna!  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-6030 

RIN:  1545-AM94 

3053.  REVISING  THE  DRAFTING  OF 
THE  FULL  FUNDING  LIMITATION  FOR 
PURPOSES  OF  THE  MINIMUM 
FUNDING  REQUIREMENT  FOR 
PENSION  PLANS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
412(c)(7)  Internal  Revenue  Code  of 
1986;  26  USC  401(a)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  NPRM.  Statutory. 

August  5,  1988. 

Abstract:  This  project  will  interpret  the 
new  full  funding  limitation  on 
deductible  contributions  to  pension 
plans. 

Timetable: 


3054.  DISCLOSURE  GUIDELINES  FOR 
QJSA  WAIVER 

Significance: 

Subjecjt  to  0MB  review:  Undetermined 
Econoinically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  on  information 
requijed  to  be  disclosed  on  spousal 
consent  forms  waiving  rights  to  a  QJSA. 

Time|able: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-lOO-91. 

Draftiiig  attorney:  Terri  Harris  (202) 
622-6  370. 

Reviewing  attomev:  Nancy  Marks  (202) 
622-6070. 

Agency  Contact:  Terri  Harris. 

Attorliey,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Consfitution  Ave.  NW..  Washington.  DC 
20224,  202  622-6070 

RIN:  1545-AQ36 

3055.  TREATMENT  OF  FUNDED 
WELFARE  BENEFIT  PLANS 

Significance: 

Subjefct  to  0M3  review:  Undetermined 
Economically  significant:  Undetermined 
Regulptory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  419  Internal 
Revenue  Code  of  1986;  26  USC  419A 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-66-84. 

Drafting  attorney:  Michael  J.  Roach 
(202)  622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact:  Michael ).  Roach, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-6060 

RIN:  1545-AG14 

3056.  INCOME  TAX— PART  1— 
AMENDMENT  OF  SECTION  1.442-1  TO 
PROVIDE  SIMPLIFIED  PROCEDURES 
FOR  CHANGES  OF  ANNUAL 
ACCOUNTING  PERIOD  BY  CERTAIN 
EXEMPT  ORGANIZATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  442 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Revenue  Procedure  85-58 
provides  change  of  accounting  period 
approval  procedures  for  exempt 
organizations.  It  substantially  simplifies 
the  former  procedures  in  Revenue 
Procedure  76-9.  The  regulations  under 
section  1.442-1  will  be  amended  to 
reflect  Revenue  Procedure  85-58. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Additional  Information:  EE-06-Uti. 

Drafting  attomov.  Linda  Conwav  (202) 
622-6080. 

Reviewing  attorney:  Paul  (J.  Ai:<.ettura 
(202)  622-6070. 

Agency  Contact:  Linda  Conway, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  .S»;rvice,  1111 
Constitution  Avenue  NVV..  Washington, 
DC  20224.  202  622-6080 

RIN:  1545-AI68 

3057.  HYBRID  INSTRUMENTS 

Significance: 

Subject  to  0MB  review:  Undelermineil 
Eronomically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Intemd 
Revenue  Code  of  1986;  26  USC  446 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
accounting  rules  for  hybrid  financial 
instruments  that  contain  a  significant 
debt  component.  In  addition,  the 
regulation  provides  tax  accounting 
methods  for  certain  instruments 
derived  from  a  bond  stripping 
transaction. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-70-92. 

Drafting  attorney:  Alan  Miinro  (202) 
622-3950. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Alan  Munro, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington,  DC 
20224,  202  622-3950 

RIN:  1545-AR13 

3058.  NOTIONAL  PRINCIPAL 
CONTRACTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
provides  rules  relating  to  timing  of 
income  and  deductions  with  respect  to 
notional  principal  contracts  under 
section  446. 

Timetable:  Ne.xt  Action  Undetonnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ri-2-93. 

Drafting  attorney:  .Man  Mimro  (202) 
622-3950. 

Reviewing  attomcv:  Alice  Beonoit  (202) 
622-3950. 

Agency  Contact:  Alan  Munro, 
Attoniey-Advisor.  Department  of  tlie 
Treasury,  Internal  Revenue  Jiervico, 
1111  Constitution  Avenue  N\V., 
Washington.  DC  20224.  202  622-3950 

RIN:  1545-AR22 

3059.  NONACCRUAL-EXPERIENCE 
METHOD  OF  ACCOUNTING- 
CLARIFICATION  OF  AMOUNTS 
DETERMINED  TO  BE 
UNCOLLECTIBLE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
448(d)(5)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
clarify  amounts  determined  to  be 
uncollectible  with  respect  to  the 
nonaccrual-experience  method  of 
accounting  under  section  448(d)(5). 

Timetable: 


Action 


Date  FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LA-79-88. 

Drafting  attorney:  Michael  Montemurro 
(202)  622-4910. 

Reviewing  attorney:  Robert  Casey  (202) 
622-4910. 

Temporary  Regulation 

Agency  Contact  Mike  Montemurro, 

Attorney,  Department  of  the  Treasury, 


Internal  Revenue  .St?rvice,  1111 
Constitution  Avenue  MV.,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AM33 

3060.  CHANGES  TO  METHOD  OF 
ACCOUNTING  FOR  CERTAIN 
TAXPAYERS  USING  ACCRUAL 
METHOD  OF  ACCOUNTING  FOR 
REDEMPTION  OF  TRADING  STAMPS 
AND  COUPONS  PURSUANT  TO 
SECTION  451(H)  OF  THE  CODE 

Significance: 

Subjec-t  to  OMB  review:  Undetermined 
Economically  signifirjint:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  451  Internal 
Revenue  Code  of  1986;  26  USC  461 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  current  regulations  a  1  low- 
reserves  for  future  estimated 
redemption  expenses  for  trading  stamp 
companies.  This  is  contreury  to  rules  set 
forth  in  section  461  of  the  Internal 
Revenue  Code.  The  current  section 
should  either  be  removed  or  amended. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-075-90. 

Drafting  attornev:  Rochelle  Modes  (202) 
622-4910. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4910. 

Agency  Contact:  Rochelle  Hodes. 

Attorney.  Depa.-iment  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-4910 

RIN:  1545-AP04 

3061.  INCOME  TAX— DEFERRED 
COMPENSATION  PLANS  OF  STATE 
AND  LOCAL  GOVERNMENTS  AND 
TAX-EXEMPT  ORGANIZATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  457 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 
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Abstract:  Internal  Revenue  Code 
section  457  provides  an  exclusion  from 
gross  income,  in  the  case  of  a 
participant  in  an  eligible  deferred 
compensation  plan,  for  any  amounts 
deferred  under  the  plan  and  any 
income  attributable  to  the  amounts  so 
deferred. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-166-86. 

Drafting  attorney:  Cheryl  Press  (202) 
622-6030. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Agency  Contact:  Cheryl  Press, 

Attorney,  Department  of  the  Treasun,', 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington.  DC 
20224,  202  622-6030 

RIN:  1545-AI89 

3062.  DEFINITION  OF  A  LONG-TERM 
CONTRACT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Litemal 
Revenue  Code  of  1986;  26  USC  460(h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  definition  of  a  "long-term  contract" 
for  purposes  of  IRC  section  460.  This 
definition  is  necessary  for  taxpayers  to 
determine  whether  their  activities  must 
be  accounted  for  under  IRC  section  460 
in  determining  their  taxable  income. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-58-91. 

Drafting  attorney:  Leo  F.  Nolan  n  (202) 
622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact  Leo  F.  Nolan  II, 

.Attorney- Ad  visor.  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4970 

RIN:  1545-AQ30 


3063.  SUBCONTRACTS  BETWEEN 
RELATED  PARTIES  THAT  BENEFIT  A 
LONG-TERM  CONTRACT 

Significance: 

Subject!  to  0MB  review:  Undetermined 
Econoihically  significant:  Undetermined 
Regulajory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenipe  Code  of  1986;  26  USC  460(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstra|ct:  These^  regulations  are 
intended  to  coordinate  accounting  rules 
for  metnbers  of  a  consoUdated  return 
group  of  corporations  with  regulations 
being  developed  by  CC:Corporate  in  the 
consolidated  return  area  (CO-11-90). 

Timet^le:  Next  Action  L'ndetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-57-91. 

g  attorney:  Leo  F.  Nolan  II  (202) 
70." 


Draftii 
622-4S 

Revievfing  attorney:  Eric  Fleet  (202) 

622-4970. 

Agency  Contact:  Leo  F.  Nolan  II, 

Attomfey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.202  622-4970 

RIN:  1545-AQ31 

3064.  LOOK-BACK  METHOD  FOR 
LONG-TERM  CONTRACTS  (MID- 
CONTRACT  CHANGE  IN  TAXPAYER) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Econoiiically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Re  venae  Code  of  1986;  26  USC  460 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.460-6 

Legal  Deadline:  None 

Abstract:  Final  income  tax  regulations 
identifying  the  taxpayer  that  is 
responsible  for  applying  the  look-back 
methofl  and  the  taxpayer  that  is  liable 
for  pajfing  (or  is  entitled  to  receive) 
interest  computed  under  the  look-back 
methofl  when  there  is  a  mid-contract 
change  in  the  taxpayer  reporting 
incomi  from  a  long-term  contract. 

Timetaible:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 


Government  Levels  Affected:  None 

Additional  Information:  IA-56-91. 

Drafting  attorney:  Cheryl  Oseekey  (202) 
622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Cheryl  Oseekey. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-4970 

RIN:  1545-AQ32 

3065.  AGGREGATION  OF  CERTAIN 
ACTIVITIES  FOR  PURPOSES  OF  THE 
AT-RISK  RULES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant;  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Regulation  will  provide 
rules  for  aggregating  certain  activities 
for  purposes  of  applying  the  at-risk 
rules  under  section  465.  In  general,  tlie 
at-risk  rules  limit  the  amount  of  loss 
deductible  in  a  taxable  year  with 
respect  to  an  activity  to  the  amount  the 
taxpayer  is  at  risk  in  the  activity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


CO/00,/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 108-85. 

Drafting  attorney:  Donna  Welch  (202) 
622-3080. 

Reviewing  attorney:  Frances  D.  Schafer 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Donna  Welch, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-3080 

RIN:  1545-AI02 
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3066.  APPLICATION  OF  AT-RISK 
LIMITATIONS  TO  THE  HOLDING  OF 
REAL  PROPERTY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986;  26  USC 
752  Internal  Revenue  Code  of  1986;  26 
USC  46  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  explain 
the  application  of  the  at  risk  limitations 
to  the  activity  of  holding  real  property 
and  the  exception  for  qualified 
nonrecourse  financing. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-124-86. 

Drafting  attorney:  Donna  Welch  (202)     ' 
622-3080. 

Reviewing  attorney:  Francis  D.  Schafer 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Donna  Welch, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3080 

RIN:  1545-AK08 

3067.  GUIDANCE  ON  WHAT 
CONSTITUTES  AN  INTEREST  OTHER 
THAN  THAT  OF  A  CREDITOR 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrv"  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  what  constitutes  an 
interest  other  than  that  of  a  creditor 


NPRM  08/12/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-063-89. 

Drafting  attomev:  Donna  Welch  (202) 
622-3080. 

Reviewing  attomev:  Donna  Young  (202) 
622-3070. 

Treasury  attomev:  Mike  Thompson 
(202)  622-1334.  ' 

Agency  Contact:  Donna  Welch, 

Attorney,  Department  of  the  Treasury . 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W,  Washington. 
DC  20224.  202  622-3080 

RIN:  1545-A032 

3068.  TEMPORARY  INCOME  TAX 
REGULATIONS— DEFERRED 
PAYMENTS  FOR  USE  OF  PROPERTY 
OR  SERVICES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator}'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  467 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  to  the  accrual  of  rents  for  the  use 
of  tangible  property  (and  interest  on 
rent  that  accrues  but  is  not  paid)  under 
a  section  467  rental  agreement.  A 
section  467  rental  agreement  vdll  b«; 
defined.  Certain  tax  avoidance 
transactions  will  be  defined.  Rules  will 
be  provided  for  the  recapture  of  prior 
understated  inclusions.  Comparable 
rules  for  services  will  be  provided. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-292-84. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
622-4930 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  Sharon  L.  Hall. 

Attorney,  Department  of  the  Treasury . 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washingtoi.  DC^ 
20224,  202  622-4930 

RIN:  1545-AG81 


3069.  APPLICATION  OF  PASSIVE 
ACTIVITY  LOSS  AND  CREDIT 
LIMITATIONS  TO  TRUSTS,  ESTATES. 
AND  THEIR  BENEFICIARIES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj-;  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
0469(a)(2)(A)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1.469-8T 

Legal  Deadline:  None 

Abstract:  This  regulation  will  describe 
how  the  passive  loss  limitations  affect 
trusts  and  estates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/30/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-036-89. 

Drafting  attorney:  Donna  Welch  (202) 
622-3080. 

Reviewing  attorney:  Fremccs  D.  Schafer 
(202)  622-3070. 

Treasurv'  attorney:  Monte  Jackcl  (202) 
622-086'5. 

Agency  Contact:  Donna  Welch. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3080 

RIN:  1545-AN62 

3070.  ALLOCATION  OF  INTEREST 
EXPENSE  AMONG  EXPENDITURES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
469(1)(4)  Intemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.163-8 

Legal  Deadline:  None 

Abstract:  The  regulations  will  sot  forth 
rules  pursuant  to  which  interest 
expense  will  be  allocated  among  (1) 
trade  or  business  interest  (which  is 
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deductible),  (2)  investment  interest 
(which  is  deductible  subject  to  the 
limitations  of  section  163(d),  (3)  passive 
activity  interest  (which  is  deductible 
subject  to  the  limitations  of  section 
469),  and  (4)  personal  interest  (whic  h, 
pursuant  to  section  103(h).  is  not 
deductible;).  Finalizing  temporary 
regulations  used  in  T.D.  8145  (7/V37). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
ITndetormintid 

Additional  Information:  IA-043-90. 

Drafting  attornev:  Gtwrge  Wright  (202) 
622-4950. 

Reviewing  attorney:  John  Fist:her  (202) 
B22-4950. 

Agency  Contact:  George  F.  Wright, 

Attorney.  Department  of  the  Tre,^sur\', 
Internal  Revenue  Service.  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-A093 

3071.  •  SPECIAL  PAL  RULES  469 

Significance: 

.*^ubjoct  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805:  26  USC 

460 

CFR  Citation:  26  CFR  469 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  will 
provide  guidance  for  new  section 
469(c)(7)  concerning  special  rules  for 
taxpayers  in  real  property  business. 
Section  46<)(c  )(7)  was  enacted  by  OBRA 
93. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/01/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Af*ected: 

Undetermined 

Additional  Information:  l'S-80-93 

Drafting  attorney:  V/illiam  M.  Kostak 
(202)  622-3080. 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3070. 

Agency  Contact:  William  M.  Kostak, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Senite,  im 


Consftution  Ave.  ^AV.,  Washington,  DC 
20224,  202  622-3080 

RIN:  i545-AS38 


3072.  SPECIAL  RULES  FOR 
ALLOCATION  OF  INTEREST  EXPENSE 
AMONG  EXPENDITURES  IN  THE 
CASS  OF  PASSTHROUGH  ENTITIES 

Significance: 

Subjei  ;t  to  0MB  review:  Undetermined 
Econcmically  significant:  Undetermined 
Regul  itory  Flan  entry:  Undetenninod 

Lega  Authodty:  26  USC  469(1)  Internal 
Revei  ue  Code  of  1986:  26  USC  7805 
Inten  a!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1  163-8T 

Legal  Deadline:  None 

Absti]act:  The  regulation  will  address 
the  ti  jatment  of  interest  expense  on  (1) 
debt   illocated  to  distributions  by 
passt  irough  entities;  (2)  repayment  of 
passt  irough  entity  debt;  (3)  debt 
alloci  ted  to  expenditures  for  interests 
in  pa  ;sthrough  entities;  and  (4) 
alloci  tion  of  debt  to  loans  between 
passt  irough  entities  and  interest 
holdc  rs. 

Time  able: 

Date 


Actlor 


FR  Cite 


NPRN  12/0Q'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 109-87. 

Draft  ng  attornev:  William  Kostak  (202) 
622-c  080. 

Revi(  wing  attornev:  William  P.  O'Shea 
(202)  622-3070. 

Trea;  iirv  attorney:  John  H.  Parcell  (202) 
622-:  578. 

Ager  cy  Contact:  William  Kostak, 

Attoriey.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Cons  itution  Avenue  NW..  Washington. 
DC  2  )224.  202  622-3080 

RIN:  1545-AM79 


3073.  SIMPLIFIED  DOLLAR-VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 


e:t 


Sign|fi 

Subj 
Econ 
Rogubtor 

Lega 

Rev 
Inter 


icance: 

to  0MB  review:  Undetermined 

mically  significant:  Undetermined 

ry  Flan  entry:  Undetermined 

Authority:  26  USC  7805  hitemal 
e^ue  Code  of  1986;  26  USC  474 
a!  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  certain  small 
businesses  that  are  eligible  to  elect  a 
simplified  dollar-value  LIFO  method   if 
inventory  valuation.  This  method 
requires  the  use  of  published 
goverrmient  imloxes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  I.\-3l-87. 

Drafting  attornev:  Harry-Todd  Astrov 
(202)622-4970. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Harry-Todd  Astrov. 

.Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-4970 

RIN:  1545-AK64 

3074.  SIMPLIFIED  DOLLAR  VALUE 
LIFO  METHOD  FOR  CERTAIN  SMALL 
BUSINESSES 

Significance: 

Subject  to  O.MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  474 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
would  provide  guidance  to  certain 
small  businesses  that  are  eligible  to 
elect  a  simplified  dollar-value  LIFO 
method  of  inventory  valuation.  This 
method  requires  the  use  of  published 
government  indexes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12'00/94 

Temporary  Regulation  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-30-87. 

Drafting  attorney:  Harrv-Todd  Astrov 
(202)  622-4070. 
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Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Harry-Todd  Astrov, 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington. 
DC  20224.  202  622-4970 

RIN:  1545-AN09 

3075.  INTERCOMPANY  TRANSFER 
PRICING  FOR  SERVICES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  hiternal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  transfer  pricing  of  senices  between 
related  parties. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-051-92. 

Drafting  attorney:  Sim  S.  Seo  (202)  622- 
3840. 

Reviewing  attorney:  Kenneth  Wood 
(202)  874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact  Sim  S.  Seo,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111  , 

Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3840 

RIN:  1545-AR32 

3076.  MERGER  OR  DIVISION  OF 
COMMON  TRUST  FUNDS— SECTION 

584 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
^      Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  584 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Amendment  of  section  1.584- 
4  of  the  regulations  relating  to  the 
diversification  requirement  for  mergers 
or  divisions  of  common  trust  funds. 


Timetable: 


Action 


Date 


PR  ate 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-29-92. 

Drafting  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-3060. 

Treasury  attorney:  Monte  Jackel  t202) 
622-0865. 

Agency  Contact  H.  Grace  Kim. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service.  202 
622-3060 


RIN:  1545-AQ64 


3077.  PROPERTY  DISTRIBUTED  IN 
KIND  AND  TREATMENT  OF  MULTIPLE 
TRUSTS  (SECS.  81  AND  82  OF  THE 
TAX  REFORM  ACT  OF  1984) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  643 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  tax 
consequences  when  property  is 
distributed  in  kind  from  a  trust  or 
estate,  including  rules  specifying  what 
gain  is  recognized  upon  distribution, 
who  recognizes  such  gain,  and  what  the 
basis  of  the  distributed  property  is  in 
the  hands  of  the  distributee.  The 
regulations  also  explain  election  rules 
available  to  the  distributing  trust  or 
estate.  The  regulations  also  explain 
rules  under  which  certain  multiple 
trusts  will  be  treated  as  a  single  trust. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-34-85. 

Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Agency  Contact  Robert  Rio.  Attorney. 
Department  of  the  Treasury',  Internal 


Revenue  Service.  1111  Constitution 
Ave.  NW..  Washington.  DC  20224,  202 
622-3060 

RIN:  1545--\I06 


3078.  CLARIFICATION  OF  SECTION 
1.643(A)(3)  RELATING  TO  THE 
INCLUSION  OF  CAPITAL  GAIN  IN 
DISTRIBUTABLE  NET  INCOME 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC 
643(a)(3)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  proposed  regulation  will 
revise  rules  specify-ing  when  capital 
gains  will  be  included  in  distributable 
net  income. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-148-85. 

Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Treasury  attorney:  Robert  Weaver  (202) 
622-0871. 

Agency  Contact  Robert  Rio.  Attorney. 
Department  of  the  Treasury,  Infernal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington.  DC  20224, 
202  622-3060 

RIN:  1545-A131 

3079.  ACCUMULATION  TRUSTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  667  Litemal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  Tax  Reform  Act  of  1986 
provides  for  a  new  method  of 
computing  the  tax  on  distributions  of 
income  accumulated  by  a  trust  in  prior 
years.  The  new  method,  in  effect, 
determines  the  tax  attributable  to  an 
accumulation  distribution  by  averaging 
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the  distribution  over  the  number  of 
years  during  which  the  income  was 
earned  by  the  trust.  This  is 
accomplished  by  including,  for 
purposes  of  tentative  computations,  a 
fraction  of  the  income  received  from 
the  trust  in  the  beneficiaries'  income 
for  3  of  the  5  preceding  years.  Those 
3  years  are  determined  by  taking  from 
the  5  preceding  years  the  year  with  the 
highest  taxable  income  and  the  year 
with  the  lowest.  The  fraction  of  the 
income  included  in  each  of  the  3  years 
is  based  upon  the  number  of  years 
during  which  the  income  is 
accumulated  by  the  trust.  The  average 
yearly  additional  tax  determined  by 
recomputing  the  tax  for  the  3  years  is 
then  multiplied  by  the  number  of  years 
during  which  the  distribution  was 
accumulated.  The  resulting  tax  so 
computed  may  be  offset  by  a  credit  for 
any  taxes  previously  paid  by  the  trjst 
with  respect  to  the  accumulated 
income,  (cent) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-184-76. 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060. 

Reviewing  attomev:  Tom  Mines  (202) 
622-3060. 

Treasury  attomev:  Monte  Jackel  (202) 
622-0865. 

ABSTRACT  CONT:  Any  remaining  tax 
liability  is  then  due  and  payable  in  the 
same  year  as  the  tax  on  the 
beneficiary's  other  income  in  the  year 
of  the  distribution. 

Agency  Contact:  James  A.  Quinn, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  fsTW.,  Washington, 
DC  20224,  202  622-3060 

RIN:  1545-AM78 

3080.  INCOME  TAXATION  OF  TRUSTS 
AND  ESTATES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr>"  Undetermined 

Legal  Authority:  26  USC  672  Internal 
Revenue  Code  of  1986;  26  USC  673 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


AbstrQCt:  The  regulations  will  provide 
rules  Regarding  taxation  of  certain 
grantqr  trusts. 

Timetable: 


Constitution  Ave.  NWI.,  Washington,  DC 
20224,  202  622-3060 

RIN:  1545-AR65 


Action! 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-108-86. 

Drafting  attorney:  James  Quinn  (202) 
622-31160. 

Revie'  ving  attorney:  J.  Thomas  Hines 
(202)  522-3060. 

Treasi  irv  attorney:  Monte  Jackel  (202) 
622-0il65. 

■ 

Agency  Contact:  James  Quinn. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224|  202  622-3060 

RIN:  i545-Aj20 

3081.  INCOME  TAXATION  OF  TRUST 
AND  tST ATE— SECTION  672(F) 

Significance: 

Subjedt  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  jAuthority:  26  USC  0672 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
prpviaes  guidance  for  a  special  rule 
imder  subpart  E  of  subchapter  J  that 
treats  |Lhe  beneficiary  of  a  trust  as  the 
owTiei  of  the  trust  in  certain  cases 
wherel  the  grantor  (a  foreign  person) 
otherwise  would  be  treated  as  the 
owner 

Timetable: 

Action! Date  PR  Cite 

NPRm'  10/00/94 

Smair  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FS-18-93 

Draftilig  attorney:  James  A.  Quinn  (202) 
622-3i60. 

Revieiving  attorney:  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0865. 

Agency  Contact  James  A.  Quinn, 

Attorney,  Department  of  the  Treasury, 
In  tempi  Revenue  Service,  1111 


Date  FR  Cite        3082.  FOREIGN  GRANTOR  TRUSTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  679 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  to  taxpayers  concerning  the 
income  tax  treatment  of  transfers  by 
U.S.  persons  to  foreign  trusts  having 
U.S.  beneficiaries.  The  amendments 
will  conform  to  changes  made  by 
section  1013  of  the  Tax  Reform  Act  of 
1976. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-243-89. 

Drafting  attorney:  Jeffrey  L.  Vinnik 
(202)  622-3840. 

Reviewing  attorney:  Elizabeth  Karzon 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Jeffrey  L.  Vinnik, 

Attorney-Advisor,  Departm.ent  cf  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washignton,  DC  20224,  202  622-3840 

RIN:  1545-A075 

3083.  RECOGNITION  OF  PRE- 
CONTRIBUTION  GAIN  OR  LOSS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  704(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  address  the  determination  of  pre- 
contribution  gain  or  loss  under  section 
704(c)(1)(B)  of  the  Internal  Revenue 
Code. 
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FR  Cite 

3085.  INCOME  TAX— TREATMENT  OF 
PAYMENTS  TO  PARTNERS  NOT 

ArriNR  IM  TMFIR  rAPAriTV  A<% 

Government  Levels  Affected:  None 
Additional  Information:  PS-76-92. 

NPRM  06/30/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-51-93 

Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0865. 

Agency  Contact:  Robert  Rio.  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3060 

RIN:  1545-AR93 

3084.  INCOME  TAX— ITEMS 
ALLOCATED  TO  PORTION  OF  YEAR 
PARTNER  HELD  INTEREST 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
704  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  the  methods  to  be  used  tor 
allocating  partnership  items  to  partners 
whenever  a  partner's  interest  varies 
during  the  partnership  taxable  year. 

Timetable: 


PARTNERS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  707 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  to  taxpayers  relating 
to  the  treatment  of  certain  allocations 
and  distributions  to  partners  for 
services  and  transfers  of  property  where 
the  partner  is  not  acting  in  his  capacity 
as  a  partner. 

Timetable: 


Action 


Date  FR  ate 


Action 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-265-76. 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3050. 

Agency  Contact:  Ann  Veninga, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AB81 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-234-84. 

Drafting  attorney:  Brad  Saunders  (202) 
622-3050. 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050. 

Agency  Contact:  Brad  Saunders, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  EXI 
20224.  202  622-3050 

RIN:  1545-AG83 

3086.  SECTION  737  DISTRIBUTIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  737 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Proposed  regulations  under 
section  737  relating  to  the  regulation 
of  precontribution  gain  in  the  case  of 
certain  distributions  to  the  contributing 
partner. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Drafting  attorney:  Robert  Rio  (202)  622- 
3060. 

Reviewing  attorney:  Thomas  J.  Hines 
(202)  622-3060. 

Treasury'  attorney:  David  Weisbach 
(202)622-1129. 

Agency  Contact:  Robert  Rio,  Attorney- 
Advisor.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-3060 

RIN:  1545-AR48 

3087.  •  ADJUSTMENTS  FOLLOWING 
SALES  OF  PARTNERSHIP  INTERESTS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
743;  26  USC  751;  26  USC  755 

CFR  Citation:  26  CFR  743;  26  CFR  751; 

26  CFR  755 

Legal  Deadline:  None 

Abstract  Adjustments  relating  to 
book/tax  disparities  when  partnership 
interests  are  sold. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  08/31/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-002-94 

Drafting  attorney:  Scott  Carison  (202) 
622-3050. 

Reviewing  attorney:  Claire  Toth  (202) 
622-3050. 

Treasury  attorney:  Monte  Jacital  (202) 
622-0865. 

Agency  Contact  Scott  Carlson. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-3050 

RIN:  1545-AS39 

3088.  PARTNERSHIP  LIABILITIES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator)'  Plan  entr\-:  Undetermined 

Legal  Authority:  26  USC  752 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract'  i  hese  proposed  regulations 
define  a  liabilitv  for  purposes  of  section 
752  of  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31. '94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-3G-93 

Drafting  attorr.ev:  Mary  A.  Berman 
(202)  622-3050.' 

Reviewing  attomey:  David  R.  Hagiund 
(202)  622-3050. 

Treasurv  attorney:  Jose  Berra  (202)  622- 
0J99. 

Agency  Contact  .Mary  A.  Berman, 

.■\ttomey.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitutic.i  Ave.  NW.,  Washington,  DC 
20224,  202  622-3050 

RIN:  1545-AR62 

3089.  TAXATION  OF  FOREIGN 
INSURANCE  COMPANIES  DOING 
BUSINESS  IN  THE  UNITED  STATES, 
INCLUDING  THE  EXPLICATION  OF 
THE  MINIMUM  NET  INVESTMENT 
INCOME  CALCULATION 

Significance: 

Subject  to  O.MB  review:  Undetermined 
EconomicaUy  significant:  Undetermined 
Rpgulatory  Plan  entn,':  Undetermined 

Legal  Auttiority:  25  USC  7805  Infernal 
R'^venue  Code  of  1986;  26  USC  842 
Internal  Revenue  Code  of  1986 

CFR  Citation:  25  CFR  l 

Legal  Deadline:  None 

Abstract:  T'.e  regulation  will  describe 
the  proper  rules  applicable  to  the 
taxation  of  foreign  insurance  companies 
doing  business  in  the  United  States.  In 
particular,  the  regulation  will  address 
the  computation  of  an  insurance 
company's  minimum  effectively 
-^    cormected  net  investment  income.  Also 
the  procedures  by  which  an  insurance 
company  may  elect  to  use  its 
worldwide  current  investment  yields 
will  be  discussed. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonnation:  FI-020-89. 

Drafting  attomev:  Thomas  M.  Preston 
(202)  622-3970. 


Revie\4ing  attorney:  Steve  Hooe  (202) 
622-3370. 

Treasily  attorney:  Carol  Dunahoo  (202) 
622-07126. 

Agency  Contact:  Thomas  M.  Preston, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constijution  Avenue  N\V.,  Washington, 
EK:  20i24,  202  622-3970 

RIN:  li4S-AN31 


3090.  FOREIGN  INSURANCE 
COMPANIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econon  ically  significant:  Undetermined 
Regulat  Dry  Plan  entry:  Undetermined 

Legal  i  authority:  26  USC  7805  Internal 
Reveni  e  Code  of  1986;  26  USC  842 
Interna    Revenue  Code  of  1986;  26  USC 
854(c)(  I)  Internal  Revenue  Code  of 
1986 

CFR  citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Regulation  will  prescribe 
rules  fc  r  determining  investment 
income  effectively  connected  with  the 
conduc  t  of  an  insurance  business  in  the 
United  States  by  a  foreign  company. 

Timetable:  Next  Action  Undetermined 

Small  Sntities  Affected:  Undetermined 

Goverriment  Levels  Affected:  None 

Additional  Information:  INTL-024-88. 

Draftint  attomev;  Mary  Cillmarten 
(202)  612-3870 

Review  ng  attorney:  Jacob  Feldman 
(202)  6:  :2-3870. 

Treasuj  y  attorney:  Carol  Dunahoo  (202) 
622-07;  5. 

Agenc)  Contact:  Mary  Gilhnarten, 

Attome  y-Ad\  isor.  Department  of  the 
Treasui  y.  Internal  Revenue  Ser\'ice, 
1111  O  institution  Ave.  NW.. 
Washin  ?ton,  DC  20224,  202  622-3870 
RIN:  15  »5-ALa2 


3091.  SHORT/FISCAL  YEAR 
DISCOUNT  FACTORS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econon^cally  significant:  Undetermined 
Regulator}'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  846  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 


Abstract:  The  proposed  regulations 
provide  guidance  to  insurance 
companies  concerning  the  computation 
of  discounted  unpaid  losses  for  taxable 
years  other  than  a  calendar  year. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-37-93 

Drafting  attorney;  Michael  J.  Dougla.ss 
(202)  622-3970. 

Re\'iewing  attorney:  Stephen  D.  Hooe 
(202)  622-3970. 

Treasury  attorney;  Beth  Brooke  (202) 
622-1332. 

Agency  Contact:  Michael  J.  Douglass, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3970 

RIN:  1545-AR58 

3092.  RECOMPUTATION  OF 
ALLOCATION  AND  APPORTIONMENT 
OF  DEDUCTION  FOR  STATE  INCOME 
TAXES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant;  Undetermined  . 
Regulatory  Plan  entry:  Undete.'mined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
862  Internal  Revenue  Code  of  1986;  25 
USC  863  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  i.aei-a 

Legal  Deadline:  None 

Abstract  These  regulations  will 
address  acceptable  methods  of 
recomputing  allocation  and 
apportionment  of  deduction  for  state 
income  ta.xes  after  recomputation  of 
state  tax  liability. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LNTL-009-91. 

Drafting  attorney;  David  F.  Chan  (202) 
622-3810. 

Reviewing  attorney:  Unassigned. 

Treasurv'  attomev;  Carol  Doran-Klein 
(202)  622-7262.  ' 
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Agency  Contact:  David  F.  Chan, 

Legislative  Assistant,  Department  of  the 
Treasurj',  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3810 

RIN:  1545-AP86 

3093.  TRANSPORTATION  INCOME 
SOURCE  RULES 

Significance: 

Subject  to  0MB  reviewr:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  863 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 

provide  rules  relating  to  the  source  of 

income  attributable  to  transportation 

which  begins  or  ends  in  the  United 

States. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-947-86. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Reviewring  attorney:  Phyllis  E.  Marcus 

(202)  622-3840. 

Treasury  attorney:  Norm  Richter  (202) 

622-1950. 

Agency  Contact:  Patricia  A.  Bray. 

Attorney-Advisor.  Department  of  the 
Treasur>',  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3840 

RIN:  1545-AJ68 

3094.  SOURCINQ  RULE  APPLICABLE 
TO  CERTAIN  INSURANCE  INCOME 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  regulation  will  source 

insurance  product  income  comprising 

amounts  paid  or  credited  to  foreign 

policy  holders  of  qualified  and  failed 

insurance  aimuity  contracts  sold  by  US 


insurance  companies  through  foreign 
branches. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0093-91. 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Mary  Gillmarten. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-AQ37 

3095.  TIERED  PARTNERSHIP  RULES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatorv'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  address 
whether  a  foreign  partner  in  a  tiered 
partnership  arrangement  is  engaged  in 
a  trade  or  business  in  the  United  States 
by  virtue  of  membership  in  that  tiered 
partnership  where  the  second  tier 
partnership  meets  the  requirements  of 
being  in  U.S.  trade  or  business.  The 
alternatives  are  1)  to  conclude  the 
foreign  partner  is  engaged  in  U.S.  trade 
or  business  because  any  member  of  the 
tiered  partnership  arrangements  is;  and 
•    2)  to  conclude  the  foreign  partner  is 
not  engaged  in  a  U.S.  trade  of  business 
where  the  first  tier  partnership  is  not 
so  engaged.  Other  considerations 
include  the  meaning  of  "principal  place 
of  business"  and  whether  an  entity  may 
have  more  than  one,  and  attribution 
rules  applicable  to  the  entities.  A 
problem  with  the  second  alternative  is 
that  it  arguably  gives  priority  to  form 
over  substance,  however,  there  are 
several  methods  by  which  the  first 
alternative  could  be  avoided  and  their 
appears  to  be  no  policy  reason  to  prefer 
one  form  of  doing  business  over 
another.  Furthermore,  no  additional  tax 
would  be  collected  by  following 
alternative  1. 


Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-063-90. 

Drafting  attorney:  Mar>'  Gillmarten 
(202)622-3870.' 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasur)'  attorney:  Unassigned. 

Agency  Contact  Mary  Gillmarten, 

Attorney-.'Vdvisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-A026 

3096.  INTEGRATED  FINANCIAL 
TRANSACTION 

Signlticance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864(e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.861-10(c) 

Legal  Deadline:  None 

Abstract:  The  regulation  addresses 
whether  matched  book  sale  and 
repurchase  transactions  conducted  by 
securities  dealers  qualify  as  integrated 
financial  transactions  under  section 
1.8Gl-10(c). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-001-93. 

Drafting  attorney:  Karl  T.  Walli  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact  Karl  T.  Walli. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AR20 


20892  Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 

1 


TREAS— IRS 


Proposed  Rule  Stage 


3097.  TREATMENT  OF  DEFERRED 
PAYMENTS  AND  APPRECIATION 
ARISING  OUT  OF  BUSINESS 
CONDUCTED  WITHIN  THE  UNITED 
STATES 

Signincance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

legal  Dearfflne:  None 

.^bstract:  The  regulations  will  provide 
{  lidance  on  the  treatment  of  certain 
I  ;ferred  payments  and  property 
I  ansactions  in  sourcing  effectively 
<  annected  income. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-662-88. 

Drafting  attorney:  Kristine  K.  Schlaman 
(202)  622-3850. 

Reviewing  attorney:  Charles  C 
Saverude  (202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact  KrisUne  K.  Schlaman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N\V.. 
Washington.  DC  20224,  202  622-3850 

RIN:  1545-AM53 

309a  SOURCE  RULES  FOR 
PERSONAL  PROPERTY  SALES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  25  USC  865 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At}Stract'  The  regulation  will  provide 
rules  for  determining  the  source  of 
income  from  sales  of  personal  property. 
The  regulation  will  set  forth  rules  for 
sales  by  U.S.  residents  and  non- 
residents and  s{>ecify  special  rules  for 
depreciabl.   personal  property, 
intangibles,  sales  connected  v^ith  an 
office  or  other  fixed  place  of  business, 
and  sales  of  a  foreign  affiliate  b>  a  U.S. 
corporation. 


?tit 


Timetable:  Next  Action  Undetermined 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-946-86. 

Draftirtg  attorney:  Carol  P.  Teilo  (202) 
622-3880. 

Revievring  attorney:  Neil  Auerbach 
(202) e 22-3880. 

Treasu  ry  attorney:  Charles  Cope  (202) 
622-1752. 

Agen(^  Contact:  Carol  P.  Tello, 

Attomtey-Advisor,  Department  of  the 
Treasu  ry.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washi:  igton,  DC  20224,  202  622-3880 

RIN:  1^45-AJ83 

3099.  INCOME  TAX— RECIPROCAL 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econoitiicaliy  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenipe  Code  of  1986;  26  USC  883 
Internal  Revenue  Code  of  1986;  26  USC 
872  Injemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
providfe  rules  with  respect  to  whether 
a  foreign  country  will  be  considered  to 
grant  a|  reciprocal  Aircrafl/Shipping 
exemption  to  U.S.  corporations  for 
purposes  of  section  883  of  the  Code, 
or  to  II.S.  citizens  for  purposes  of 
sectioq  872  of  the  Code. 

Tlmet^le:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-948-86. 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3a*}0. 

Revievfing  attorney:  Phyllis  E.  Marcus 
(202)  322-3840. 

Treasut7  attorney:  Norm  Richter  (202) 
622-19B0. 

Agency  Contact:  Patricia  A.  Bray, 

Attorney-Advisor,  Department  of  the 
Treasul-y,  Internal  Revenue  Service, 
nil  CJonstitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3840 
RIN:  li45-A)57 


3100.  BANK  EXCLUSION  FROM 
PORTFOLIO  INTEREST 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  881 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Exception  to  30  percent 
withholding  on  portfolio  interest  does 
not  apply  to  banks.  This  regulation  will 
address  what  a  bank,  is  for  purposes 
of  section  881(c)(3)(A). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  lnfomr\ation:  INTL-080-91. 

Drafting  attorney:  Leslie  B.  Van  Der 
Wal  (202)  622-3850. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Leslie  B.  Van  Der 
Wal,  Attorney-Advisor.  Department  of 
the  Treasury,  Internal  Revenue  Sen,ice, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224,  202.622-3830 

RIN:  1545-AQ39 

3101.  TEFRA  PORTFOUO  INTEREST 
REGULATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0881 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
TEfHA  and  portfolio  interest 
regulations. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-032-93 

Drafting  attorney:  Leslie  B.  van  der  Wal 
(202)  622-3850. 

Reviewing  .ittorney:  Bernard  Bress  (202) 
622-3850. 
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Treasury  attorney:  llnassigned. 

Agency  Contact:  Leslie  B.  van  der 
Wal,  Attorney-Advisor.  Department  of 
the  Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V., 
Washington.  DC  20224,  202  622-3850 

RIN:  1545-AR90 

3102.  CLARIFICATION  OF  SECTION 
883(C)  PUBUCLY  TRADED 
EXCEPTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  883 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  vkould  clarify 
the  rules  regarding  the  publicly  traded 
exception  to  section  883(c)(1)  of  the 
code. 

TimetatHe:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0048-93 

Drafting  attorney:  Patricia  A.  Bray  (202) 
622-3840. 

Review^ing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Norm  Richter  (202) 
622-1950. 

Agency  Contact:  Patricia  A.  Bray, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  K\V.. 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AR77 


branch  profits  vdth  second-tier 
withholding  tax  on  dividends. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-028-92. 

Drafting  attorney:  Kathryn  Horton 
OBrien  (202)  622-3860.' 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)^622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact  Kathryn  Horton 
O'Brien,  Attorney-Advisor.  Department 
of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  DC,  202  622-3860 

RIN:  1545-AQ72 

3104.  DIViOEND  WITHHOLDING— 
LUXEMBOURG  CORPORATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  Regulation  is  intended  to 
ensure  compliance  by  Luxembourg 
Corporations  with  U.S.  -  Luxembourg 
income  tax  treaty. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


3105.  INCOME  TAX— PARTNERSHIP 
RULES  REGARDING  TAXATION  OF 
FOREIGN  INVESTMENT  IN  UNITED 
STATES  REAL  PROPERTY 
INTERESTS 


3103.  PROPOSED  REGULATIONS 
UNDER  SECTION  1.884-3 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermired 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Al}Stract:  This  regulation  will  provide 
guidance  on  the  coordination  of  the 


Additional  Information:  INTL-017-92. 

Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3850. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Joseph  S.  Henderson. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3850 

RIN:  1545-AQ54 


Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897(g) 
Internal  Revenue  Code  of  1986;  26  USC 
897(e)(2)  Internal  Revenue  Code  of 
1986;  26  USC  1445(e)(5)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  To  provide  rules  for  foreign 
partners  disposing  of  an  interest  in  a 
partnership  holding  United  States  real 
property  interests,  to  determine  the 
amount  of  gain  or  loss  fEom  such 
disposition  for  purposes  of  section 
897(a). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  INTL-384-88. 

Drafting  attorney:  Robert  Lorence  (202) 

622-3880. 

Reviewing  attorney:  Charles  Besecky 

(202)  622-3860. 

Treasury  attorney:  Peter  Marrs  (202) 

622-0724. 

Agency  Contact:  Robert  Lorence, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3880 

RIN:  1545-AL77 

3106.  DEEMED  PAID  CREDIT  UNDER 
SECTION  902  DETERMINED  ON 
ACCUMULATED  BASIS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
902(c)(7)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  tlie  computation  of  the 
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indirect  credit  under  the  1986  Act.  The 
regulations  will  incorporate  a  pooling 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  baskot 
computations  under  section  904(d). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  [NTL-933-86. 

Drafting  attomev:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  Joni  VValser  (202) 
622-1781. 

Agency  Contact:  Caren  S.  Shein. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Serving, 
nil  Constitution  Ave.  NVV.. 
Washington.  DC  20224.  202  622-3850 

RIN:  1545-AL98 

3107.  SECTION  905(B)  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Rpgulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  905 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  address 
the  substantiation  of  foreign  tax  credits. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-087-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Agency  Contact:  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
nil  Constitution  Avenue  N\V., 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AP36 

3108.  •  EXCLUSION  OF  POSSESSION 
SOURCE  INCOME  FROM  GROSS 
INCOME  OF  CERTAIN  INDIVIDUALS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legiil  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Intefnal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  contain.s 
temporary  Income  Tax  Regulations 
rclamng  to  the  determination  of  bona 
fide  [residency  of  individuals  of  the  U.S. 
Virjan  Islands. 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undptermined 

Additional  Information:  INTL-069-93 
Drafting  attorney:  Lilo  A.  Hester  (202) 
874-|1490.  Reviewing  attorney:  George 
Selljnger  (202)  874-1490.  Tre'asurv 
atto^ey:  Charles  Cope  (202)  622-1752. 

Agency  Contact:  Lilo  A.  Hester. 

Attolmey-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Erlfant  Plaza  South  SW..  Suite  3319. 
Washington.  DC  20024,  202  874-1490 

RIN:  1545-AS42 

310$.  •  COORDINATION  OF  U.S.  AND 
VIRGIN  ISLANDS  INCOME  TAXES 

Sighificance: 

Sub  ect  to  QMB  review:  Undetermined 
Ecoi  oniically  significant:  Undetermined 
Regi  latory  Plan  entry:  Undetermined 

Leg  il  Authority:  26  USC  7805  bitemal 
Revenue  Code  of  1986;  26  USC  932 
Intenal  Revenue  Code  of  1986;  26  USC 
931  Internal  Revenue  Code  of  1986 

CFfl  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  contains 
tern  jorary  Income  Tax  Regulations 
rela  ing  to  the  determination  of  bona 
fide  residency  of  individuals  of 
Am'  irican  Samoa,  the  Northern  Mariana 
Isla;  ids,  Guam  and  the  Virgin  Islands. 
Thii  action  is  necessary  because 
rhaijges  to  the  applicable  tax  law  were 
mac  e  by  the  Tax  Reform  Act  of  1986. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LNTL-070-93 

Drafting  attorney:  Lilo  A.  Hester  ^202) 
874.1490. 


Reviewing  attorney:  George 
SelBnger  (202)  874-1490 


M. 


Treasury  attorney,  Charles  Cope  (202) 
622-1752. 

Agency  Contact  Lilo  A.  Hester. 

Allomey-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South  SW..  Suite  3319. 
Washington.  DC:  20024.  202  874-1490 

RIN:  1545-AS41 

3110.  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Significance: 

Subject  to  (3MB  review:  Undetermined 
Economically  significant:  L'ndetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Intern..! 
Revenue  Code  of  1986;  26  USC  953(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
substantive  and  procedural  rules 
regarding  the  election  under  section 
953(d)  to  treat  certain  controlled  foreign 
corporations  engaged  in  the  insurance 
business  as  domestic  corporations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lNTL-765-89. 

Drafting  attomev;  Valerie  A.  Mark  (202) 
622-3840. 

Reviewing  attumey:  PhvUis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Valerie  A.  Mark. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-A025 

3111.  AMENDMENT  TO  SUBPART  F 
DEFINITIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  signi;':cant:  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.954-2(b);  26 
CFR  1.954-2(g);  26  CFR  1.954-2(h) 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
contain  provisions  governing  the 
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definitions  of  foreign  base  company 
income  and  foreign  personal  holding 
company  income  of  a  CFC.  The 
regulations  are  necessary  because  of 
changes  to  the  prior  law  by  the  Tax 
Reform  Act  of  1986,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988. 
and  the  Revenue  Reconciliation  Act  of 
1989. 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-75-92. 

Drafting  attorney:  Valerie  A.  Mark  (202) 

622-3840. 

Re\ievdng  attorney:  Phyllis  E.  Marcus 

(202)  622-3840. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Valerie  A.  Mark. 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  fconstitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AR31 

3112.  SUBPART  F  SHIPPING 
AMENDMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 

Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At)Stract  This  regulation  will  address 

statutory  changes  under  the  Tax  Reform 

Act  of  1986,  with  respect  to  foreign 

base  company  shipping  income  and 

amounts  invested  in  and  withdrawn 

from  foreign  base  company  shipping 

operations. 

Timetable:  Next  Action  Undetermined 

SmaM  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-654-88 

Drafting  attorney:  Valerie  A.  Mark  (202) 

622-3840. 

Reviewring  attorney:  Jack  Feldman  (202) 

622-3870. 

Treasury-  attorney:  Unassigned. 

Agency  Contact:  Valerie  A.  Mark. 

Attorney -Advisor.  Department  of  the 


Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AM46 

3113.  DEEMED-PAIO  CREDIT  UNDER 
SECTION  960,  DETERMINED  ON 
ACCUMULATED  BASIS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
902(c)(7)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  will  modify 
the  existing  regulations  to  reflect 
changes  in  the  computation  of  the 
indirect  credit  under  the  1986  Act.  The 
regulations  v^U  incorporate  a  pooUng 
mechanism  (rather  than  year-by-year) 
and  will  also  reflect  the  separate  basket 
computations  under  section  904(d). 

Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  INTL-0084-91. 
Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Revievdng  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Caren  S.  Shein, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3850 

RIN:  1545-AQ34 

3114.  EFFECT  OF  ACQUISITIVE 
REORGANIZATIONS  ON  EARNINGS 
AND  PROFITS  POOLS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  964 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  address  the 
effect  of  acquisitive  reorganizations  on 


earnings  and  profits  pools  as  required 
by  the  Tax  Reform  Act  of  1986. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-105-90. 

Drafting  attorney:  Carol  E.  Murphy 
(202)  622-3870.' 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Carol  E.  Murphy. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-A071 

3115.  CHANGE  IN  METHOD  OF 
ACCOUNTING  FOR  QBU  S  THAT  ARE 
NO  LONGER  HYPERINFLATIONARY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr}'-.  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  985 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  These  regulations  provide 
rules  for  qualified  business  units 
("QBUs")  whose  currency  is  no  longer 
hyperinflationary  including  any 
necessary  adjustment. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-066-92. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact  Jacob  Feldman, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  EX:  20224.  202  622-3870 

RIN:  1545-AR29 
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3116.  DETERMINATION  OF  FOREIGN 
TAXES  AND  FOREIGN 
CORPORATIONS'  EARNINGS  AND 
PROFITS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  986 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  for  translating  foreign 
earnings  and  profits  and  taxes  into 
dollars,  as  well  as  timing  and 
computation  rules  relating  to  the 
taxation  of  exchange  gain  or  loss  on 
previously  taxed  income  that  is 
distributed  through  a  chain  of 
controlled  foreign  corporations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  I.\TL-l07-89. 

Drafting  attorney:  Carol  Murphy  (202) 
622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasur\'  attorney:  Unassigned. 

Agency  Contact:  Carol  Murphy. 

Attorney  Advisor.  Department  of  the 
Treasury',  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3870 

RIN:  1545-AN37 

3117.  DISC  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr>-:  Undetermined 

Legal  Authority:  26  USC  7805  witemal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Conforming  DISC  regulations 
to  FSC  regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL- 114-88. 


ifEr 


Draff  ng  attorney:  Leslie  B.  Van  Der 
Wal  1202)  622-3850. 

Reviewing  attorney:  Richard  L. 
Cheilning  (202)  622-3870. 

Trea|ury  attorney:  Unassigned. 

Agency  Contact:  Leslie  B.  Van  Der 

Walj  Attorney-Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
111  J  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AM05 

>  -^^^^^^^■^— — »— ^^^^^^^— ^—^^^ 

31  ia  BASIS  ADJUSTMENT  1016(A)(2) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Leg^l  Authority:  26  USC  7805  Internal 
Revehue  Code  of  1986;  26  USC  1016 
Inter  lal  Revenue  Code  of  1986;  26  USC 
168 

CFR'Citation:  26  CFR  1 

Leg^l  Deadline:  None 

Abstract:  Determination  of  depreciation 
dedi  ction  allowable  under  section  168 
and  jasis  adjustment  under  section 
10ie(a)(3)  for  depreciation  allowable, 
for  property  subject  fo  section  168,  as 
amended  by  the  Tax  Reform  Act  of 
1986. 

Tim<  table:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-35-93 

i 

Drafting  attorney:  Kathleen  Reed  (202) 
622-1110. 

Revi  ;wing  attorney:  Charles  B.  Ramsey 
(202    622-3110. 

Treaivuy-  attorney:  Mary  Heath  (202) 
622-0868. 

Ageiicy  Contact:  Kathleen  Reed, 

AttoTiey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Wasjiingfon,  DC  20224,  202  622-3110 

RIN:!1545-AR60 

3119.  BASIS  REDUCTION  DUE  TO 
CANCELLATION  OF  INDEBTEDNESS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legii  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
101  i  (b)(1)  Internal  Revenue  Code  of 
198e 

CFF*  Citation:  26  CFR  i 


Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  explain  the  ordering  rules  that  a 
taxpayer  must  use  to  reduce  its  tax 
attributes  in  accordance  with  sections 
108(b)  and  1017  of  the  Internal 
Revenue  Code  for  discharges  of 
indebtedness  that  occur  after  December 
31, 1986. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-48-91. 

Drafting  Attorney:  Leo  F.  Nolan  II  (202) 
622-4970. 

Reviewing  Attorney:  Kelly  Ahon  (202) 
622-4890. 

Agency  Contact:  Leo  F.  Nolan  II, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4970 

RIN:J545-AP77 

3120.  INCOME  TAX— TAX  STRADDLES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986;  26  USC 
6653  Internal  Revenue  Code  of  1986; 
26  USC  263  (g)  Internal  Revenue  Code 
of  1986;  26  USC  1256  Internal  Revenue 
Code  of  1986;  26  USC  1212  Internal 
Revenue  Code  of  1986;  26  USC  1236 
Internal  Revenue  Code  of  1986;  26  USC 
1234A  Internal  Revenue  Code  of  1986; 
26  USC  1232  Internal  Revenue  Code  of 
1986;  26  USC  1221  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  vrill 
provide  the  rules  under  title  5  of  the 
Economic  Recovery  Tax  Act  of  1981  for 
tax  straddles.  These  regulations  will 
affect  the  tax  treatment  of  regulated 
futures  contracts,  forward  contracts, 
and  positions  in  commodities. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-i 87-81. 

Drafting  attorney;  Robert  Williams  (202) 
622-3960. 
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Agency  Contact:  Robert  Williams. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N\V.. Washington,  DC 
20224.  202  622-3960 

RIN:  1545-AC21 


3121.  CHARACTER  OF  GAINS  AND 
LOSSES  IN  CASE  OF  STRADDLES 
WHERE  AT  LEAST  ONE  POSITION  IS 
ORDINARY  AND  AT  LEAST  ONE 
POSITION  IS  CAPITAL 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  with  respect  to  the  timing  and 
character  of  gains  and  losses  in  case, 
of  straddles  where  at  least  one  position 
is  ordinary'  and  at  least  one  position 
is  capital. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI- 106-88. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact  Robert  B.  Williams. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3960 

RIN:  1545-AM57 

3122.  SECTION  1244  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Re-venue  Code  of  1986;  26  USC  1244 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1244(c)-l(e) 

Legal  Deadline:  None 

Abstract:  These  regulations  revise 
section  1244  regulations  to  provide 


ordinary  loss  treatment  to  shareholders 
of  corporations  that  earn  royalties, 
rents,  dividends,  interest,  annuities  and 
gains  from  the  sale  of  exchange  of  stock 
to  securities  in  the  active  conduct  of 
business. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-39-92. 

Drafting  attorney:  Kirsten  L.  Simpson 
(202)  622-7258. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Kirsten  L.  Simpson. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-7258 

RIN:  1545-AQ80 

3123.  GAINS  FROM  CERTAIN  SALES 
OR  EXCHANGES  IN  CERTAIN 
FOREIGN  CORPORATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Temporary  regulations  that 
amend  the  regulations  under  section 
1248  to  partially  suspend  the 
application  of  section  1248(e)  and  to 
limit  the  application  of  section  1248(0 
to  those  situations  in  which  gain  is  not 
required. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-039-87. 

Drafting  attorney:  David  F.  Bergkuist 
(202)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  David  F.  Bergkuist. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3860 

RIN:  1545-AL89 


3124.  INCOME  TAX— GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL, 
GAS.  GEOTHERMAL,  OR  OTHER 
MINERAL  PROPERTIES  BY  S 
CORPORATIONS  AND  THEIR 
SHAREHOLDERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1254 
Internal  Revenue  Code  of  1986;  26  USC 
751  Internal  Revenue  Code  of  1986;  PL 
94-455,  Sec  205  Tax  Reform  Act  of 
1976;  PL  94-455,  Sec  1901  Tax  Reform 
Act  of  1976;  PL  95-618,  Sec  402  Energv 
Tax  Act  of  1978 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  will 
determine  the  tax  treatment  by  S 
corporations  and  their  shareholders 
from  the  disposition  of  certain  oil.  gas. 
geothermal.  or  other  mineral  properties. 
Gain  subject  to  recapture  under  seetion 
1254  will  be  accorded  ordinary  income 
treatment.  The  regulations  also  will 
determine  the  tax  treatment  of  sales  of 
shares  of  stock  in  an  S  corporation  that 
holds  oil.  gas.  geothermal.  or  other 
mineral  properties. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/01/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-7-89. 

Drafting  attorney;  James  A.  Quinn  (202) 
622-3060. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-6060. 

Treasury  attorney:  Monte  jackel  (202) 
622-0865. 

Agency  Contact  )ames  A.  Quinn. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3060 

RIN:  1545-AM98 
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3125.  HEDGING  EXCEPTION  TO 
M/ RK-TO-MARKET  RULES  FOR 
SECTION  1255  CONrTRACTS, 
DEFERRAL  OF  CERTAIN  STRADDLE 
LOSSES,  AND  WASH-SALE  AND 
SHORT-SALE  PRINCIPLES 
APPLICABLE  TO  CERTAIN  STRADDLE 
TRANSACTIONS 

Significance: 

Subject  to  0MB  review:  Undetersiined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Lntemal 
Revenue  Code  of  1986:  26  USC  1256 
(e)  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract  These  regulations  will 
provide  rules  relating  to  the  hedging 
transaction  exception  for  section  1256 
contracts  and  straddles. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  FM0-&6. 

Drafting  attomej :  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  622-3950. 

Agency  Contact:  Robert  B.  Williams, 

Attorney.  Deparlinnnt  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave  N'W.,  Washington,  DC 
20224,  202  622-3)60 

RIN:  1545-AI72 


3126.  CONTINGENT  AND  VARIABLE 
DEBT  INSTRUME.NTS 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  p'jan  entry:  Undetermined 

Legal  Authority:  25  USC  7805  Internal 
Revenub  Code  of  1986;  26  USC  1275(d} 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  C  FR  i 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
the  proper  accru.^l  of  original  issue 
discount  on  dsbt  instruments  that 
provide  for  contingent  or  variable 
payments.  This  regulation  will  clarify 
e.xisting  uncertainties  under  the  present 
law. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affe<1ed:  Undetermined 


Govarnment  Levels  Affected: 
Undi  termined 

Additional  Information:  FI-059-91. 
Drafting  attorney:  Frederick  S. 
Cam  ibell-Nfohn  (202)  622-3940. 
Revi<  wing  attorney:  William  Blanchard 


(202 


Cam 

of  th 
Servi 
NW. 
3940 

RIN: 


622-3930. 


Ageff;y  Contact:  Frederick  S. 

bell-Mohn,  Attorney,  Department 
Treasury,  Internal  Revenue 
i;e,  1111  Constitution  Avenue 
Washington,  DC  20224,  202  B22- 


1545-AQ86 


3127.  •  DEBT  INSTRUMENTS  WITH 
ORIGINAL  ISSUE  DISCOUNT:  AND- 
ABU$E  RULE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

1275gd) 

CFR  pitation:  26  CFR  1.1275(d) 
Lega  Deadline:  None 

Absti  act:  The  regulation  provides  an 
anti-a  juse  rule  relating  to  the  tax 
treatn  lent  of  debt  instruments  with 
origir  al  issue  discount. 
Timel  able: 


Actior 


Date 


FR  ate 


NPRW  04/00/94 

Smal   Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Fl-5-94 

Draftirig  attorney:  William  E.  Blanchard 
(202)  322-3950. 

Revie  ving  attorney:  Andrew  C.  Kittler 
(202)  522-3940. 

Treas  iry  attorney:  David  Weisbach 
(202)  >22-1129. 

Agenty  Contact:  William  E. 
Blanchard,  Attorney,  Department  of  the 
Treasi  iry.  Internal  Revenue  Service, 
1111  '  :onstitution  Ave.  NW., 
Wash  ngton.  DC  20224,  202  622-3050 
RIN:  :  545-AS35 


3128.  •  DEBT  INSTRUMENTS  WITH 
ORIGINAL  ISSUE  DISCOUNT;  ANTI- 
ABUSE  RULE 

Slgnlftcance: 

Subjec  ;  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
12-5((  ) 

CFR  <  Itation:  28  CFR  1.1275(d) 


Proposed  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  regulation  provides  an 
anti-abuse  rule  relating  to  the  tax 
treatment  of  debt  instruments  with 
original  issue  discoimt. 

Timetable: 


Action 


Date 


FR  ate 


Temporary  Regulation  04/oa'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-5-94 

Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950. 

Reviewing  attorney:  Andrew  C.  Kittler 
(202)  622-3940. 

Treasury  attpmey:  David  Weisback 
(202)  622-1129. 

Agency  Contact:  William  E. 
Blanchard,  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3930 

RIN:  1545-.\S36 

3129.  BASIC  ISSUES  UNDER  SECTION 
1286 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Inte.rnal 
Revenue  Code  of  1986;  26  USC  1286 
Internal  Revenue  Code  of  1386 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  address  selected  basic  issues 
relating  to  stripped  bonds  and  Etripp)ed 
coupons  under  Code  Section  1286. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-104-91. 

Drafting  attorney;  Richard  Larkins  (202) 
622-3940. 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Sharon  Galm  (202) 
622-3920. 

Reviewing  attorney:  Mark  Smith  (202) 
622-3930. 

Agency  Contact:  Richard  Larkins, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
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Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-3940 

RIN:  1545-AQ25 

3130.  CERTAIN  STRIPPING 
TRANSACTIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory-  Plan  entr)*:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

1286 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
accounting  rules  for  certain  instruments 
th  It  are  derived  from  bond  stripping 
transactions.  In  addition,  the  regulation 
provides  rules  for  determining  the  tax- 
exempt  portion  for  certain  instruments 
derived  from  tax-e.xempt  bond  stripping 
transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-69-92. 

Drafting  attorney:  Alan  B.  Munro  (202) 
622-3950. 

Reviewing  attorney:  Alice  Beiuiett  (202) 
622-3950. 

Agency  Contact:  Alan  Munro. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224.  202  622-3950 

RIN:  1545-AR12 

3131.  QEF  SHAREHOLDER  ELECTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1295 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
QEF  shareholder  election  as  it  applies 
to  section  1295. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-579-88. 

Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3850. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Joseph  S.  Henderson, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3830 

RIN:  1545-AM41 


3132.  •  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES  -  SPECIAL 
RULES  FOR  FOREIGN  BANKS  AND 
SECURITIES  DEALERS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
1296(b)(2)(A)  Internal  Revenue  Code  of 
1986;  26  USC  1296(b)(3)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  for  qualifying  foreign  banks 
and  securities  dealers  for  the  exception 
to  passive  income  characterization  for 
purposes  of  the  income  and  asset  tests 
of  the  PFIC  provisions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-0065-93. 

Drafting  attorney:  Cayle  Novig  (202) 
622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Gayle  Novig. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3880 

RIN:  1545-AS46 


3133.  INCOME  TAX— PASS-THROUGH 
OF  S  CORPORATION  ITEMS  TO 
SHAREHOLDERS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1366 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  relating  to  the  tax 
treatment  of  income  and  loss  items 
passed  through  to  the  shareholders. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-261-82. 

Drafting  atlornev:  Deane  Burke  (202) 
622-3080. 

Reviewing  attorney:  Frances  Schafer 
(202)  622-3070. 

Agency  Contact:  Deane  Burke. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-3080 

RIN:  1545-AE85 

3134.  INCOME  TAX— APPLICATION  OF 
SUBCHAPTER  C  RULES  TO  S 
CORPORATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1371 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  provide  guidance  in  applying 
the  rules  of  subchapter  C  to  subchapter 
S. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Proposed  Rule  Stage 


JMI 


Additional  Infonnatlon:  PS-265-82. 

Drafting  attorney:  Mfirtin  Schaffor  (202) 
622-3080. 

Reviewing  attorney:  William  O'Shea 
(202)  622-3070. 

Treasury  attorney;  Heidi  Ebel  (202)  622- 
0864. 

Agency  Contact:  Martin  Schaffer, 

Attorney,  Department  of  the  Treasury-, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  ^AV.,  Washington,  DC 
20224.  202  622-3080 

RIN:  1545-AE90 

3135.  INCOME  TAX— DEFINITIONS 
AND  SPECIAL  RULES  PERTAINING 
TO  S  CORPORATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1377 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  would  define  and 
interpret  special  rules  contained  in 
Section  1377  of  the  Internal  Revenue 
Code  of  1986.  thereby  giving  guidance 
on  how  the  Internal  Revenue  Service 
intends  to  interpret  that  section. 
Timetable: 


idmic 


Action 


Dafe 


FR  Cite 


NPRM  06/tX)'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  PS-268-82. 

Drafting  attorney:  Brian  J.  O'Connor 
(202)  622-3060. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-3060. 

Treasury  attomev:  Jim  Miller  (202)  622- 
1768. 

Agency  Contact:  Brian  J.  OConnor, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  EXZ 
20224.  202  622-3060 


RIN:  1545-AE94 


3136.  SECTION  1398  SUBSTANTIVE 
CONSOLIDATION  IN  BANKRUPTCY 
Significance: 

Subject  to  0MB  review:  Undetermined 


Economically  significant:  Undetermined 
Regulatory  Plan  er,tr\-:  Undetermined 

Lega<  Authority:  26  USC  7805  Internal 
Reveiiue  Code  of  1986;  26  USC  1398 
Intenjal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legall  Deadline:  None 

Abstract:  The  rales  provided  by  section 
1398   or  the  administration  of  tax 
attribute  of  individuals  in  Title  11  cases 
do  noj  provide  for  the  administration 
tax  attributes  of  debtors  whose 
estate  ,  have  been  substantively 
consa  idated.  This  regulation  sets  forth 
or  the  administration  of  the  tax 
tes  of  debtors  whose  estates  have 
ubstantively  consolidated. 


rales 
attrib 
been 

Timelbble: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Smallj  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-54-92. 

Draftihg  attorney:  Christie  Jacobs  (202) 
622-4  130. 

Revie'  ving  attorney:  Amy  Sargent  (202) 
622-4' 130. 

Agen(  ;y  Contact:  Christie  Jacobs, 

Attori  ey.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Const  tution  Ave.  NW.,  Washington, 
DC.  211224.  202  622-4930 

RIN:  1545-AR45 

3137.  •  SECTION  1445  REGULATION 
REVISIONS  DUE  TO  1993  TAX  ACT 

Significance: 

Subject  to  OMB  review:  Undetermined 
Econoinically  significant:  Undetermined 
Regul^ory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenkie  Code  of  1986 

CFR  Citation:  26  CFR  l,  26  CFR 
1.1443-5;  26  CFR  1.1445-8 

Legal  Deadline:  None 

Abstract:  The  withholding  rates  in 
sectio^is  1.1445-5  and  1.1445-8  need  to 
be  ind-nased  from  34%  to  35%  to 
reflecotho  amendment  to  sections 
1445(<i)(l)and  (e)(2). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetfermined 


Additional  Information:  IMTL-008-94 

Drafting  attorney:  Gwendolyn  Rotter 
(202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
1202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Gwendolyn  Rotter. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AS51 

3138.  REGULATIONS  UNDER 
SECTIONS  1491,  1492,  AND  1494 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1491 
Internal  Revenue  Code  of  1986;  26  USC 
1492  Internal  Revenue  Code  of  1986; 
26  USC  1494  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  provide  guidance  to 
taxpayers  regarding  both  the  types  of 
outbound  property  transfers  that  are 
subject  to  the  tax  imposed  by  section 
1491  and  the  types  of  outbound 
property  transfers  that  are  exempt  from 
the  tax  by  reasons  of  section  1492. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-102-89. 

Drafting  attorney:  Gwendolvn  A.  Rotter 
(202)  622-3860. 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Gwendolyn  A.  Rotter, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NAV.. 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AN39 
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3139.  INCOME  TAX— APPLICATION  OF 
SECTION  465,  AT-RISK  LIMITATIONS 
TO  MEMBERS  THAT  JOIN  IN  FILING 
CONSOLIDATED  RETURNS 

Significance: 

Subject  to  OMfl  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator^'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
465  Infernal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provision  would  amend  the 
consolidated  returns  regulations  to 
provide  rules  applying  the  at-risk 
limitations  of  section  465  of  the 
Internal  Revenue  Code  of  1954  to 
affiliated  groups  filing  consolidated 
returns,  thereby  giving  the  public 
needed  guidance  as  to  how  these  rules 
apply  to  such  groups. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-75-79. 

Drafting  attomev:  Richard  E.  Coss  (202) 
622-7790. 

Reviewing  attomev:  Peter  G.  Lvnard 
(202)622-7710. 

Agency  Contact  Richard  E.  Coss. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224.  202  622-7790 

RIN:  1545-AC55 

3140.  CLARIFYING  DELETION  OF 
REQUIREMENT  OF  SECTION  1.1502- 
47(D)(12)(C)  THAT  IN  APPLYING  THE 
TACKING  RULE,  PROFIT  UFE 
ACTIVITIES  NOT  BE  SEPARATED 
FROM  LOSS  LIFE  ACTIVITIES 

Significance: 

Subject  to  0MB  review:  Llndetermined 
Economically  significant;  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Section  1.1502-47(d)(12)(C) 
resliicted  the  separation  of  profitable 
1  ff  activities  from  loss  life  activities  to 
pre\  ont  the  gaming  that  otherwise 


could  occur  under  the  "bottom-line" 
consolidation  rule  mandated  by  section 
818(f)  as  in  existence  prior  to  the 
Enactment  of  the  Tax  Reform  Act  of 
1984  (TRA  1984),  Public  Law  98-369. 
As  a  result  of  the  new  method  of  taxing 
life  insurance  companies  enacted  in  the 
TRA  1984.  the  bottom-line 
consolidation  abuse  potential  is 
eliminated,  thus  eliminating  the  need 
for  section  1.1502-47(d)(12)(C). 
Removing  this  provision  will  remove 
an  unnecessary  restraint  on 
transactions,  and  a  potential  device  to 
voluntarily  deconsolidate. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  CO- 157-86. 

Drafting  attorney:  William  Barry  (202) 
622-7770. 

Reviewing  attorney:  Richard  Osborne 
(202)  622-7770. 

Treasury-  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  William  F.  Barry, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
ex:  20224,  202  622-7770 

RIN:  1545-AI98 

3141.  SECTION  1.1502-33 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  .25  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
new  rules  for  determining  earnings  and 
profits  of  each  member  of  the 
consolidated  group. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Ott'OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-68-88. 

Drafting  attorney:  Steven  Teplinskv 
(202)  622-7770.' 

Reviev^ing  attorney:  John  Broadbcnt 
(202)622-7710. 


Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact  Steven  Teplinsky. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Wa.shington, 
DC  20224.  202  622-7770 

RIN:  1545-AL60 


3142.  CONSOLIDATED  RETURNS: 
SEPARATE  RETURN  LIMITATKJN 
YEARS  AND  THE  CARRYBACK  AND 
CARRYOVER  OF  INVESTMENT 
CREDITS,  FOREIGN  TAX  CREDITS, 
NET  OPERATING  LOSSES,  AND  NET 
CAPITAL  LOSSES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  1502 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Possible  revision  of  separate 
return  year  rules  in  consolidated  return 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OCOO/OO 

Small  Entities  Affected:  Undetermintd 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  CO-71-92. 

Drafting  attorney:  .Steven  Teplinsky 
(202)  622-7770.' 

Reviewing  attomev;  David  Kcssler  1202) 
622-7770. 

Agency  Contact:  Steven  Teplinsky. 
Attorney.  Department  of  the  Treasury'. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-7770 

RIN:  1545-ARll 

3143.  SECTION  1.1502-47 
REGULATIONS— SUPPLEMENTAL 

Significance: 

.Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Intern..! 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 


Legal  Deadline:  None 


TREAS— IRS 


Proposed  Rule  Stage 


Abstract:  The  regulation  will  provide 
guidance  on  the  proper  computation  of 
the  foreign  tax  credit  limitation  amount 
for  life/non-hfe  consolidated  returns. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-025-93 

Drafting  attorney;  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3850. 

Treasury  attorney:  Uriassigned. 

Agency  Contact  Mary  Gillmarten, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-AR89 

3144.  APPLICATIONS  OF  SECTION 
1503(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr>-:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Determination  of  when  and 
how  section  1503(d),  treatment  of  dual 
consolidated  losses,  will  apply  to 
partnerships. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-037-92. 

Drafting  attorney:  Sim  S.  Sec  (202)  622- 
3840. 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Sim  S.  Sec,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3840 

RiN:  1545-AR26 


3146.  INCOME  TAX— INCLUDIBILITY 
IN  AN  AFFILIATED  GROUP  OF 
SUBSIDIARIES  FORMED  TO  COMPLY 
WITH  FOREIGN  LAWS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Ecohomically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revfenue  Code  of  1986;  26  USC  1504 
Int^al  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
proiide  rules  relating  to  an  election  to 
treat  a  foreign  subsidiary  of  a  United 
Staties  corporation  as  a  domestic 
corforation  if  the  subsidiary  is  formed 
in  a  contiguous  country  to  comply  with 
for^gn  law. 

Tinnetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-338-88. 

Drafting  attorney:  Kenneth  Allison 
(20^)  622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Joni  Walser  (202) 
62241781. 

Agancy  Contact:  Kenneth  Allison, 

Attc  mey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
Constitution  Ave.  NW., 
ington,  DC  20224,  202  622-3860 

1545-AC58 


Timetable: 


111 

Was 

RIN 


Wash 


314$.  DEFINITION  OF  AFFILIATED 
GROUP 

Significance: 

Subject  to  0MB  review:  Undetermined 
Leg^l  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1504 
Internal  Revenue  Code  of  1986 

CFfl  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  will  eliminate 
the  ipplication  of  the  rule  which 
pro\  ides  that  in  the  case  of  options 
issued  under  a  plan,  a  measurement 
date  for  one  option  constitutes  a 
measurement  date  for  all  options  if  the 
opti  )ns  was  issued  prior  to  December 
28,    992.  The  regulation  will  also 
clar  fy  that  an  option  issued  under  a 
ban  juptcy  plan  is  not  an  option  for 
pur  loses  of  the  regulation  prior  to  or 
on  t  le  effective  date  of  the  plan. 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-44-93 

Drafting  attorney:  Ken  Cohen  (202)  622- 
7790. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Agency  Contact:  Kenneth  E.  Cohen, 

Senior  Technical  Reviewer,  Department 
of  the  Treasury,  Internal  Revenue 
Service.  1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-7790 

RIN:  1545-AR70 

3147.  ESTATE  AND  GIFT  TAXES- 
UNIFIED  CREDIT  IN  LIEU  OF 
EXEMPTION,  UNIFIED  RATE 
SCHEDULE  FOR  ESTATE  AND  GIFT 
TAXES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator)'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1980;  26  USC  2001 
Internal  Revenue  Code  of  1986;  26  USC 
2010  Internal  Revenue  Code  of  1986; 
26  USC  2011  Internal  Revenue  Code  of 
1986;  26  USC  2012(a)  Internal  Revenue 
Code  of  1986;  26  USC  2012(c)  Internal 
Revenue  Code  of  1986;  26  USC  2013(b) 
Internal  Revenue  Code  of  1986;  26  USC 
2013(e)(1)  Internal  Revenue  Code  of 
1986;  26  USC  2014(b)(2)  Internal 
Revenue  Code  of  1986;  26  USC  2035 
Internal  Revenue  Code  of  1986;  26  USC 
2038(a)  Internal  Revenue  Code  of  1986; 
26  USC  2044  Internal  Revenue  Code  of 
1986";  26  USC  2052  Internal  Revenue 
Code  of  1986;  26  USC  2104  Internal 
Revenue  Code  of  1986;  26  USC  2106 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25; 

26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  unified  rate  schedule  for 
estate  and  gift  taxes  and  unified  credit 
in  lieu  of  exemptions  will  be 
implemented  by  the  regulation.  The 
regulations  also  relate  to  the  estate  tax 
consequences  of  transfers  made  within 
three  years  of  death. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Additional  Information:  PS-212-76. 

Drafting  attorney:  Deborah  S.  Ryan 
(202)  622-3090. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
622-3090. 

Agency  Contact:  Deborah  S.  Ryan. 

Attoniey,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Ave.  NVV.,  Washington  DC 
20224,  202  622-3090 

RIN:  1545-AC60 


3148.  ESTATE  TAX— VALUATION  OF 
CERTAiN  FARM,  ETC.,  REAL 
PROPERTY 

SignJftcance: 

Subject  to  0M3  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr>':  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Rpvenup  Code  of  1986;  26  USC  2032.^ 
Internal  Revenue  Code  of  1986;  26  USC 
2013  (0  Lnternal  Reveftye  Code  of  1986; 
26  USC  lOlG  (c)  Internal  Revenue  Code 
cf  1986;  26  USC  1040  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  1 

r_egal  Deadline:  None 

Abstract:  Special  use  valuation  of 
certain  farm  and  closely  held  business 
real  property  is  available  to  qualif\'ing 
estates.  The  regulation  will  contain 
definitions  and  rales  relating  to  the 
various  requirements  which  an  estate 
must  satisfy  and  will  provide  rales 
governing  the  imposition  and  payment 
of  the  "additional  estate  tax"  should  a 
qualified  heir  fail  to  meet  the  post- 
death  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


rjPRM  00/00/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  rS-209-81. 

Drafting  attorney:  Deborah  Rvan  (202) 
622-3090. 

Rpviemng  attorney:  Lee  Dtirm  (202) 
122-3090. 

Treasury  attorney:  Monte  Jacket  (202) 
622-0365. 

Agency  Contact:  Deborah  Ryan, 

Attorney,  Depa.-tment  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-3090 

RIN:  1545-ACG2 


3149.  ESTATE  TAX— ANNUITY 
EXCLUSION  REPEAL 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  2039  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract:  Section  2039  of  the  Internal 
Revenue  Code,  as  amended  by  section 
525(a)  of  the  Tax  Reform  Act  of  1984 
and  section  1852(e)(3)  of  the  Tax 
Reform  Act  of  1986,  provides  for  the 
inclusion  in  a  decedent's  gross  estate 
of  the  value  of  a  survivor  annuity  or 
other  payment  attributable  to  an 
employer's  contribution  and  the  value 
of  an  individual  retirement  annuity  or 
payment.  The  regulations  will  address 
the  application  of  the  transitional  rules 
set  forth  in  section  525(a)  of  TRA  84 
and  section  1852(e)(3)  of  TRA  86.  It 
will  also  address  the  repeal  of  the  gift 
tax  treatment  of  the  transfer  of  an 
annuity  under  section  2517. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-31-91. 

Drafting  attorney:  William  L  Blodgett 
(202)  622-3090.' 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  William  Blodgett, 

Attorney,  Dt?partment  of  the  Treasury, 
Internal  Revenue  Ser\'ice.  1111 
Constitution  Avenue  N'W.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AP60 

3150.  REFORMATION  OF 
CHARITABLE  TRANSFERS- 
DEFINITION  OF  GUARANTEED 
ANNUITY  AND  LEAD  UNITRUST 
INTEREST 

Significance: 

Subject  to  O.MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  2055  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  This  project  will  address  a 
number  of  issues  including  the 


following:  (1)  defining  commencement 
under  the  90-day  rule;  (2)  defining 
what  is  a  reformable  interest;  (3) 
reforming  a  nonremaicder  interest:  and 
(4)  reforming  a  remainder  interest  in  a 
trust. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS070-89. 

Drafting  attorney:  Esther  Woodworth 
(202)  622-3090." 

Reviewing  attornev:  George  Masnik 
(202)  622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0865. 

Agency  Contact:  Esther  Woodworth, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-A031 

3151.  SITUS  OF  PARTNERSHIP 
INTERESTS  HELD  BY  A 
NONRESIDENT  ALIEN  FOR  ESTATE 
TAX  PURPOSES 

Significance: 

Subject  to  O.MB  review:  Undetermined 
Economically  significant:  Undetcmuned 
Regulatory  Plan  entry':  Undetermined 

Legal  Authority:  26  USC  7805  Intembl 
Revenue  Code  of  1936;  26  USC  2104 
Internal  Revenue  Code  of  1986;  26  USC 
2105  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract  This  regulation  will 
determine  the  amount  of  partnership 
interests  that  will  have  a  United  States 
situs  for  estate  tax  purposes. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  I.\'TL-079-90. 

Draf.irsg  attorney:  Leslie  A.  Cracraft 
(202)  G22-3850.' 

Reviewing  attorney:  ElizHbeth  U. 
Karzon  (202)  622-3860. 

Trcasur}-  attorney:  Carol  Dunshoo  (202) 
622-0726. 

Agency  Contact:  Leslie  A.  CracraR. 

Attomey-Advisnr.  Department  of  ll.o 
Freasurv,  Internal  Revenue  S:;rviue, 
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1111  Constitution  Avenue  ^AV.. 
Washington,  DC  20224,  202  622-3860 

RIN:  1545-AP07 

3152.  LOAN  GUARANTEES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2511 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
gift  tax  treatment  of  loan  guarantees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-57-92. 

Drafting  attorney:  Debra  Ryan  (202) 
fr22-3090. 

Agency  Contact:  Debra  Ryan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224.  202  622-3090 

RIN:  1545-AR16 

3153.  GENERATION-SKIPPING 
TRANSFER  TAX 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Temporary  and  proposed 
regulations  relating  to  the  respective 
liabilities  of  a  decedent's  executor  and 
the  trustee  of  a  trust  arrangement  with 
respect  to  any  generation-skipping 
transfer  (GST)  tax  incurred  in 
connection  with  a  direct  skip  from  a 
trust  arrangement  at  the  decedent's 
death.  Temporary  and  proposed 
regulations  relating  to  the 
circumstances  under  which  the  exercise 
of  a  nongeneral  power  of  appointment 
over  a  trust  that  is  otherwise 


"graiidfathered"  for  GST  tax  purposes 
will  constitute  a  constructive  addition 
to  th^  trust. 

Time^ble: 


Actioi 


1 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addiional  Information:  PS-21-92. 

Draft:  ng  attorney:  John  Franklin  (202) 
622-3  090. 

Revie  wing  attorney:  George  Masnik 
(202)  622-3090. 

Treas  jry  attorney:  Monte  Jackel  (202) 
622-0  B65. 

r 

Agency  Contact:  John  Franklin. 

Attorhey,  Department  of  the  Treasury, 
Inten  al  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  2(^224,  202  622-3090 

RIN:  1545-AQ65 

i 

3154.  WITHDRAWAL  OF  PROPOSED 
REGULATIONS  RELATING  TO  HOME 
OFFICE  DEDUCTION 

Significance: 

Subjett  to  0MB  review:  Undetermined 
Econc  mically  significant:  Undetermined 
Regul  itory  Plan  entry:  Undetermined 

Lega  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legali  Deadline:  None 

Abstract:  Withdrawal  of  a  portion  of 
a  pro|)osed  regulation  relating  to  the 
homej office  deduction,  principal  place 
of  business  in  the  home. 

Timetlable: 


Actiori 
nprtT 

Small  I 


Date 


FR  Cite 


NPRr4  06/00/94 

Smal<  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-023-93 

Draftihg  Attorney:  Marilyn  Brookens 
(202)  B22-4920. 

Reviejving  Attorney:  George  Baker  (202) 
622-4B20. 

Agenfcy  Contact:  Marilyn  Brookens. 

Attorney.  Department  of  the  Treasury, 
Intemjal  Revenue  Service,  202  622-4920 

RIN:  1545-AR80 


3155.  DEMOLITION  OF  STRUCTURES 
DEFINITIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280B 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  How  are  the  terms 
"structure"  and  "demolition"  defined 
for  purposes  of  section  280B  of  the 
Code?  Specifically  to  what  extent  does 
section  280B  apply  to  demolitions  of 
structures  that  are  not  buildings  and  to 
partial  demolitions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-39-93 

Drafting  attorney:  Bernard  Harvey  (202) 
622-3110. 

Reviewing  attorney:  Peter  Friedman 
(202)  622-3110. 

Agency  Contact:  Bernard  Harvey, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3110 

RIN:  1545-AR63 


3156.  TREATMENT  OF  CERTAIN 
DEFERRED  COMPENSATION  AND 
SALARY  REDUCTION 
ARRANGEMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302 
(c)  Internal  Revenue  Code  of  1886 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
concerning  the  treatment  of  certain 
deferred  compensation  and  salary 
reduction  arrangements  under  section 
3121  (v)  and  section  3306  (r)  of  the 
Internal  Revenue  Code  of  1954,  thereby 
giving  needed  guidance  to  the  public 
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on  how  the  Internal  Revenue  Service 
intends  to  interpret  those  sections  of 
the  Code 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-142-87. 

Drafting  attorney:  David  Pardys  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact:  David  Pardys, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AF97 

3157.  ELECTRONIC  FILING  OF  FORM 
W-4 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  3l.3402(f)(2)-2 
(New) 

Legal  Deadline:  None 

Abstract:  The  statute  an  existing 
regulations  require  employees  to 
furnish  employers  with  withholding 
exemption  certificates  (Forms  w-4).  The 
regulation  would  permit  employees  to 
file  Forms  \V-4  electronically  under 
certain  circumstances. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-45-93 

Drafting  attorney  Karin  Loverud  (202) 
622-6060. 

Reviewing  Attorney  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact:  Karin  Loverud,  Tax 

Law  Specialist,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N\V., 
Washington,  DC  20224,  202  622-6060 

RIN:  1545-AR67 

3158.  TAXPAYER  IDENTIFYING 
NUMBER  MATCHING  PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 


Regulatory  Plan  entry:  Undetermined 

Legal  Auttiorlty:  26  USC  3406  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Under  the  regulations  payors 
can  pre-check  the  name/TIN 
combinations  furnished  by  payees  prior 
to  their  filing  an  information  return  and 
thereby  carryout  the  purposes  of 
section  3406  in  obtaining  correct 
TlN/name  combinations.  Accordingly, 
prior  to  filing  an  information  return  a 
payor  may  contact  the  Service 
concerning  the  TIN  furnished  by  a 
payee.  Upon  receiving  such  an  inquiry, 
the  Service  will  advise  the  payor 
whether  the  name/TIN  combination 
furnished  matches  the  name/TIN 
combination  contained  in  the  Service's 
records.  If  the  name/TIN  combination 
does  not  match,  then  the  payor  has  the 
opportunity  to  contact  the  payee  for 
correction  before  filing  the  information 
return,  thus  reducing  the  likelihood  of 
a  notice  to  start  backup  withholding 
and  of  a  penalty  for  filing  an 
information  return. 

Timetable: 


Action 


Date  FR  Cite 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  constitute  an 
exercise  of  authority  under  section 
3406(i)  of  the  Internal  Revenue  Code 
of  1986  for  the  Internal  Revenue 
Service  to  implement  a  Taxpayer 
Identification  Number  matching 
program  for  new  accounts  of  persons 
receiving  reportable  pa^-ments  as 
defined  under  section  3406(b)(1)  of  the 
Code. 

Timetable: 


NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA  8-92. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Coulter,  Jr. 
(202)  622-4910. 

Treasury  attorney:  Larry  Garrett  (202) 
622-1778. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AQ51 

3159.  TIN  MATCHING  PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  Of  1986;  26  USC  3406 
Internal  Revenue  Code  of  1986 


Action 


Date 


FR  Cite 


Temporary  Regulation  1 1/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-8-92 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Renay  France, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington  DC 
20224,  202  622-4910 

RIN:  1545-AR68 

3160.  TIN  MATCHING  PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economica'ly  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3406(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  allow  the  Internal  Revenue 
Service  to  implement  a  Tax  Payer 
Identification  Number  (TIN)  matching 
program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-?8-92 
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Proposed  Rule  Stage 


Drafting  attorney:  Renay  France  (202) 
B22-4910 

Reviewing  attorney:  John  Coulter  (202) 
B22-4910 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778 

Agency  Contact:  Renay  France. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-4910 

RIN:  1545-AR72 

3161.  •  LIABILITY  OF  THIRD  PARTIES 
PAYING  OR  PROVIDING  FOR  WAGES, 
SUIT.  AND  ITS  EXTENSION  AND 
MAXIMUM  AMOUNT  RECOVERABLE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

3505 

CFR  Citation:  26  CFR  301.3505 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
change  the  current  statute  of  limitations 
from  6  years  to  10  years  to  conform 
this  period  with  the  change  in  the 
collection  after  assessment  statute  (IRC 
6502)  from  6  years  to  10  years  made 
by  the  Revenue  Reconciliation  Act  of 
1990. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-l 053-93 

Drafting  attorney:  Robert  A.  Walker 
(202)  622-4208. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Robert  Miller. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Sen,'ice.  1111 
Constituion  Ave.  NW.,  Washington.  DC 
20224.  202  622-3640 

RIN:  1545-AS22 

3162.  •  LUXURY  EXCISE  TAX 
CHANGES  UNDER  OBRA  1993 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

4003 

CFR  Citation:  26  CFR  48.4003 
Legal  Deadline:  None 


Abstract:  Rules  implementing  the 
exempjtion  from  luxury  tax  for 
accessories  lor  handicapped  individuals 
and  ot|ier  matters. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Agency  Contact  Edward  Madden, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  ConsUtution  Ave.  NW.. 
Washiiigton.  DC  20224.  202  622-3130 

RIN:  1545-AS34 

3163.  4  DIESEL  FUEL  TAX— GASOHOL 
Signifljcance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
4081 

CFR  Citation:  26  CFR  48.4081 

Legal  Deadline:  None 

AbstraicL-  Update  of  gasoline 
regulatjions  to  reflect  changes  in  law 
relating  to  diesel  fuel  and  gasoline. 

Tlmetiy?le:  


Action 


Datfl 


FROte 


NPRM  I  05/00/94 

Small  Entities  Affectc.'d:  Businesses 

GoverSment  Levels  Affected:  None 

Additional  Information:  PS-66-93 

Drafting  attorney:  Frank  Boland  (202) 
622-3 IBO. 

Revievjing  attornev:  Richard  Kocak 
(202)  6(22-3130. 

Treasul-y  attorney:  Elizabeth  Wagner 
(202)622-1778. 

Agency  Contact:  Frank  Boland. 

Attorney.  Department  of  the  Treasury, 
Internail  Revenue  Service.  1111 
Constitjution  Ave.  NW..  Washington,  DC 
20224.1202  622-3130 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  103-66 

CFR  Citation:  26  CFR  47 

Legal  Deadline:  None 

Abstract  Modification  of  the  Fuel 
Floor  Stocks  Taxes  Regulations  to 
provide  an  exception  to  tax  for  diesel 
fuel  dyed  alter  removal  from  the 
terminal  rack. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-76-93 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasur>'  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact  Edward  Madden, 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3230 

RIN:  1545-AS32 

3165.  EXCISE  TAX  ON  AVIATION 
FUEL 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4091 
to  4093  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48.4091;  26  CFR 
48.4092:  26  CFR  48.4093 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
rules  on  aviation  fuel  taxes  under  the 
Revenue  Act  of  1987  and  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
and  DBRA  1993. 

Timetable: 


RIN:  1$45-AS10 


3164.  •  FUEL  FLOOR  STOCKS  TAXES 
UNDER  OBRA  1993 

Significance: 

Subject  to  OMB  review:  Undetermined 
Fxonor  lically  significant:  Undetermined 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Local.  Federal 

Additional  Information:  PS-3-88. 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 


622-3130. 
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Treasury  attornev.  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AL43 

3166.  REGISTRATION  UNDER 
SECTION  4101 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj-:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4101 
Internal  Revenue  Code  of  1986;  26  USC 
4221  Internal  Revenue  Code  of  1986; 
26  USC  6427  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  48  4101-1;  26 
CFR  48.4081-6;  26  CFR  48.4221-3;  26 
CFR  48.6416(b)(2)-2;  26  CFR  48.6427- 
8 

Legal  Deadline:  None 

Abstract:  Regulations  will  provide 
rules  for  registration  and  bonding  of 
certain  persons  involved  with  gasoline; 
and  rules  relating  to  gasohol  blending. 

Timetable: 


Action 


Date 


FR  Cite 


Internal  Revenue  Code  of  1986;  26  USC 
4252  Internal  Revenue  Code  of  1986; 
26  USC  4253  Internal  Revenue  Code  of 
1986;  26  USC  4254  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  with  respect  to  the  application  of 
the  communications  excise  tax. 

Timetable: 


NPRM  10/01,'94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  FS-77-gi. 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3130 

RIN:  1545-AQlO 

3167.  COMMUNICATIONS  TAX 
REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4251 


Action 


Date 


FR  ate 


ANPRM  07/31/92    57  FR  33918 

NPRM  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-017-91. 

Drafting  attorney:  Bernard  Weberman 
(202)  622-3130. 

Reviewing  attorney:  Edward  Madden 
(202)  622-3130. 

Agency  Contact:  Bernard  Weberman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3130 

RIN:  1545-AP67 

3168.  AIR  TRANSPORTATION  TAX 
REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4041 
Internal  Revenue  Code  of  1986;  26  USC 
4091  Internal  Revenue  Code  of  1986; 
26  USC  4261  Internal  Revenue  Code  of 
1986;  26  USC  4271  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  48;  26  CFR  49 

Legal  Deadline:  None 

Abstract:  The  regulations  will  revise 
rules  relating  to  the  taxes  on 
transportation  of  persons  and  property 
by  air  and  provide  rules  relating  to  fuel 
taxes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 
Additional  Information:  PS-16-91. 


Drafting  attorney:  Tyrone  Montague 
(202)  622-3130. 

Reviewing  attorney:  Frank  Boland  (202) 
622-3130. 

Agency  Contact  Tyrone  Montague. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3130 

RIN:  1545-AP68 

3169.  CHEMICAL  TAX  UNDER 
SECTION  4461  AND  IMPORTED 
SUBSTANCE  TAX  UNDER  SECTION 
4671 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4671 
Internal  Revenue  Code  of  1986;  26  USC 
4661  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract:  These  are  proposed 
regulations  relating  to  taxable 
chemicals  and  taxable  imported 
substances. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-71-88. 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 

Reviewing  attorney:  Jeff  Nelson  (202) 
622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Ruth  Hoffman, 

Attorney,  Department  of  the  Treasun.'. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3130 

RIN:  1545-AL73 

3170.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Abstract:  Further  guidance  relating  to 
certain  escrow  funds  and  other  similar 
funds. 

Timetable: 


Action 


Data 


FR  at« 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-G17-93 

Drafting  attorney:  Lisa  Bernardini  (202) 
622-4910. 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4910. 

Agency  Contact:  Lisa  Bernardini, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Servicev^llll 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AR82 

3171.  EXCISE  TAX— PART  54, 
REVERSION  OF  QUALIFIED  PLAN 
ASSETS  TO  EMPLOYER 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Rogulatory  Plan  entr\-:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4980 
Internal  Revenue  Code  of  1986;  PL  99- 
514,  Sec  1132 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the  excise 
tax  on  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 

Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-165-86. 

Tax  Law  Specialist:  Vernon  Carter  (202) 
622-6070. 

Reviewing  attorney:  )ames  L.  Brokaw 
(202)  622-6070. 

Agency  Contact:  Vernon  S.  Carter,  Tax 

Law  Specialist,  Department  of  the 
Treasur)',  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-6070 

RIN:  1545-AI82 


3172.  RETURNS  AND  PAYMENTS  OF 
TAX  UNDER  FEDERAL  INSURANCE 
CONTRIBUTIONS  ACT 

Signirioance: 

Subject  to  0MB  review:  Undetermined 
Econonacally  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Ciation:  26  CFR  31.601  l(a)-l(a): 
26  CFR  31.6071(a)-l(a);  26  CFR 
31.615M;  26  CFR  31.6302(b)-l 

Legal  Deadline:  None 

Abstract:  These  regulations  simplify 
the  reporting  and  requirements  for 
individ  lal  employers  of  domestic 
worken  by  reducing  the  frequency  of 
filing  re  turns  that  report  the  tax 
impose!  I  by  Federal  Insurance 
Contrib  itions  Act  (PICA).  Amendments 
also  pel  mit  employers  paying  wages  of 
less  tha  i  $10,000  to  remit  the  tax 
impose!   by  PICA  with  the  annual 
return.  I 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  12/00/94 

Small  Entities  Affected:  None 

Governrnent  Levels  Affected:  None 

Additional  Information:  L\-l4-92. 

Drafting  attorney:  David  Mever  (202) 
622-494  D. 

Review  ng  attorney:  Rudolph  Planert 
(202)  6:  2-4940. 

Treasur  r  attorney:  Anne  Alstott  (202) 
622-086  5. 

Agency  Contact:  David  Meyer. 

Attome  ^  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitition  Avenue  NW.,  Washington. 
DC  202;  14,  202  622-4940 


RIN:  1515-AQ62 


3173.  REMOVAL  OF  SIGNATURE 
REQUlrtEMENT  FROM  REGULATIONS 
GOVERNING  REQUESTS  FOR 
TAXPAYER  IDENTIFICATION 
NUMBB^S 

Significance: 

Subject   o  0MB  review:  Undetermined 
Econom  cally  significant:  Undetermined 
Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
6011 

CFR  Citation:  26  CFR  1 

Legal  Dieadtine:  None 


Abstract:  Removal  of  signature 
requirement  from  regulations  governing 
requests  for  taxpayer  identification 
numbers. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-020-93 

Drafting  attorney:  Vince  Surabian  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  Vince  Surabian, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-4940 

RIN:  1545-AR81 

3174.  TELEFILE  VOICE  SIGNATURE 
TESTA/OICE  SIGNATURE 
ALTERNATIVE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Infernal 
Revenue  Code  of  1986;  20  USC  6012 

CFR  Citation:  26  CFR  1.6001-1  to 
1.6109-2;  26  CFR  602 

Legal  Deadline:  None 
This  regulation  needs  to  be  published 
by  January  5,  1994,  so  that  eligible 
taxpayers  may  participate  in  the  test. 

Abstract:  The  regulations  will  provide 
that  an  individual  Federal  income  tax 
return  completed  as  part  of  the  Telefile 
Voice  Signature  test  will  be  treated  as 
a  return  that  is  signed,  authenticated, 
verified,  and  filed  by  the  taxpayer  as 
required  by  the  Internal  Revenue  Code. 
Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-38-93 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Treasury  attorney:  Val  Strehlow  (202) 
622-0869. 
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Agency  Contact:  Celia  Gabrysh. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington.  DC 
20224,  202  622-4940 

RIN:  1545-AR69 

3175.  AMENDMENT  OF  SECTION 
1.6033-2(0(5)  RELATING  TO 
RETURNS  BY  AN  INTEGRATED 
AUXILIARY  OF  A  CHURCH 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  PL  91-172,  Sec 
101  (d)  (1)  Tax  Reform  Act  of  1969 

CFR  Citation:  26  CFR  1.6033-2(g) 

Legal  Deadline:  None 

Abstract:  These  regulations  will  revise 
the  definition  of  integrated  auxiliary  of 
a  church  in  section  1.6033-2(g)(5)  of  the 
Treasury  Regulations  to  be  consistent 
with  Rev.  Proc.  86-23,  1986-1  CB  564. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-41-86. 

Drafting  attorney:  Terri  Harris  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Agency  Contact  Terri  Harris. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-6070 

RIN:  1545-AI52 

3176.  BROKER  REPORTING  OF 
OPTION  TRANSACTIONS 

Significance: 

Subject  to  0MB  review:  Undeteruiined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  6045  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6045-l(m) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
establish  standards  for  brokers  to  report 
options  transactions  to  the  Service. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  n-004-90. 

Drafting  attorney:  Jonathan  Silver  (202) 
622-3441. 

Reviewong  attorney:  Alvin  Kraft  (202) 
622-3920. 

Agency  Contact:  Jonathan  Silver. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3441 

RIN:  1545-AO40 

3177.  INCOME  TAX— RETURNS  AS  TO 
INTERESTS  IN  FOREIGN 
PARTNERSHIPS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6046A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  would  give 
guidance  for  determining  which  United 
States  persons  who  acquire,  dispose  of 
or  change  their  interests  in  foreign 
partnerships  must  report  their 
activities.  Additionally,  guidance 
would  be  given  as  to  how,  when  and 
where  such  persons  must  report  and 
what  information  they  must  supply. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-879-86. 

Drafting  attorney:  Kathryn  Hortoa 
OBrien  (202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Kathryn  Horlon 
O'Brien,  Attorney-Advisor,  Department 
of  the  Treasury.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington.  DC  20224,  202  622- 
3860 

RIN:  1545-AK75 


3178.  SECTION  6048  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6048 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract  Revision  of  regulations  under 
section  6048,  return  as  to  certain 
foreign  trusts. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LNTL-067-92. 

Drafting  attorney:  Joseph  S.  Henderson 
(202)  622-3850. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact  Joseph  S.  Henderson. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3850 

RIN:  1545-AR25 

3179.  INCOME  TAX— TO  REQUIRE 
ISSUERS  OF  CERTIFICATES  OF 
DEPOSIT  TO  FURNISH  ISSUE  PRICE 
TO  BROKERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  25  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

J.egal  Deadline:  None 

Abstract:  Proposed  regulations  would 
amend  existing  regulations  to  require 
issuers  to  furnish  the  issue  price  to 
brokers. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI  63-87. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)  622-3960." 

Reviewing  attomev:  Alice  Bennett  (202) 
622-3950. 
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Agency  Contact:  Dianne  O.  Umberger, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  D. 
C.  20224,  202  622-3960 

RIN:  1545-AK36 


3180.  INFORMATION  REPORTING  OF 
POINTS  ON  MORTGAGE  LOANS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  6050H 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6050H-1;  26 
CFR  1.6050H-2 

Legal  Deadline:  NPRM.  Statutory, 
December  31,  1990. 

P.L.  101-239  OBRA  1989,  7646  requires 
the  reporting  of  points  received  after 
12/31/90;  however,  the  reporting  will 
first  occur  in  1992  for  1991  closings. 

Abstract:  Amend  regulations  to  require 
the  information  reporting  of  the  points 
received  on  a  mortgage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  IA-017-90. 

Drafting  attorney:  James  Atkinson  (202) 
622-4950. 

Reviewing  attorney:  Douglas  Fahey 
(202)  622-4950. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  lames  Atkinson, 

Attorney-Advisor,  CC:IT&A:05, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  N\V.,  Washington.  DC  20224. 
202  622-4950 

RIN:  1545-A057 

3181.  IRC  SECTION  6051 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj-:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6051 
Internal  Revenue  Code  of  1986;  26  USC 
6071  Internal  Revenue  Code 

CFR  Citation:  26  CFR  31.6051-l(d);  26 
CFR  31  6071-l(a) 


Legal  Deadline:  None 

Abs^ct:  Project  will  modify  existing 
regulations  to  require  employers  who 
term  nate  their  business  or  otherwise 
ceasi  i  operations  to  file  Forms  VV-2  and 
W-3  within  30  calendar  days  after 
term  nation. 

Timetable: 


Actioh 

NPRiJr 


Date 


FR  Cite 


UPRtifi  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-083-89. 

Drafting  attorney:  Jean  Whalen  (202) 
622-4040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-^040. 

Agency  Contact:  Jean  Whalen, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
202^.  202  622-6040 

RIN:'l545-AN57 

31 8Z  VOICE  SIGNATURE 
ALTERNATIVE 

Significance: 

Subjdct  to  0MB  review:  Undetermined 
Econpmically  significant:  Undetermined 
Regujatory  Plan  entry:  Undetermined 

Legdl  Authority:  26  USC  7805;  26  USC 

6061^ 

CFR'citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Telefile  voice  signature 
project  that  will  provide  a  1993 
individual  income  tax  return  that  is 
deemed  signed,  authenticated,  and 
verified  by  taxpayer. 

TImdtable: 


Actic 


Date 


FR  Cite 


NPRW  07/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Addftlonal  Information:  IA-038-93 

Draffing  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Rudolph  Planert 
(202j  622-4940. 

Agency  Contact:  Celia  Gabrysh, 

Atto^ey,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
202»,  202  622-4940 


3183.  EXTENSION  OF  TIME  TO  FILE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
6081 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Extension  of  time  for  filing 
returns 

Timetable: 


Action 


Date 


FR  Cite 


RIN: 


1545-AR84 


NPRM  06,'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-041-93 

Drafting  attorney:  Stuart  Spielman  (202) 
622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Stuart  Spielman, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  202  622-4940 

RIN:  1545-AR85 

3184.  MISCELLANEOUS  RULES 
RELATING  TO  CONSOLIDATED 
ADMINISTRATIVE  AND  JUDICIAL 
PROCEEDINGS  TO  DETERMINE  THE 
TAX  TREATMENT  OF  PARTNERSHIP 
ITEMS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6222 
Internal  Revenue  Code  of  1986;  26  USC 
6223  Internal  Revenue  Code  of  1986; 
26  USC  6224  Internal  Revenue  Code  of 
1986;  26  USC  6227  Internal  Revenue 
Code  of  1986;  26  USC  6230  Internal 
Revenue  Code  of  1986;  26  USC  6231 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  set  forth  miscellaneous 
procedural  rules  for  consolidated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
partnership  items.  The  regulations 
would  provide  guidance  for  various 
elections  under  these  new  procedures 
and  for  filing  requests  for  an 
administrative  adjustment. 
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Timetable: 


Action 


Date  FR  Che 


04/18/86    51  FR  13231 

06/17/86 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-205-82. 

Drafting  attorney.  Lindsay  Russell  (202) 
622-3050. 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050. 

Treasury  attorney:  S.  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Lindsay  Russell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  ?^V.,  Washington,  DC 
20224,  202  622-3050 

RIN:  1545-AE51 

3185.  •  UMITED  HABIUTY  COMPANY 
TAX  MATTERS  PARTNER 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  signitlcant:  Undetermined 
Regulatory  Plan  entr>':  Undetermined 

Legal  Authority:  26  USC  6231(a)(7);  26 
use  6230(i);  26  USC  6230(k);  26  USC 
7305(a) 

CFR  Citation:  26  CFR  301.6230 

Legal  Deadline:  None 

Abstract:  A  tax  matters  partner  (a 
"TMP")  of  a  partnership  must  keep 
each  partner  informed  of  all 
administrative  and  judicial  proceedings 
for  the  adjustment  at  the  partnership 
level  of  partnership  items.  A  TMP  also 
may  file  a  petition  for  readjustment,  fil 
and  administrative  adjustment  request, 
and  extend  the  statute  of  limitations  on 
behalf  of  all  partners.  A  partnership 
may  only  designate  a  general  partner 
as  the  TMP.  If  a  partnership  does  not 
designate  a  general  partner  as  TMP,  the 
general  partner  with  the  largest  profits 
interest  is  the  TMP.  If,  however,  it  is 
impractical  to  designate  the  general 
partner  with  the  largest  profits  interest 
as  TMP,  the  Service  will  select  a 
general  partner  or  a  limited  partner  as 
the  TMP.  Because  a  limited  liability 
company  does  not  have  a  general 
partner,  a  limited  company  cannot 
designate  a  TMP.  Guidance  is  needed 
that  will  allow  limited  hability 
companies  to  designate  a  TMP. 


Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  PS-34-92 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-2050. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0865. 

Agency  Contact:  D.  Lindsay  Russell, 

Attorney- Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3050 

RIN:  1545-AS09 

3186.  DETERMINATION  OF  THE  TAX 
TREATMENT  OF  SUBCHAPTER  S 
ITEMS  AT  THE  CORPORATE  LEVEL 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6242 
Internal  Revenue  Code  of  1986;  26  USC 
6243  Internal  Revenue  Code  of  1986; 
26  CSC  6244  Internal  Revenue  Code  of 
1986;  26  USC  6233  Internal  Revenue 
Code  of  1986 

CFR  Citation:  2G  CFR  301;  26  CFR  51 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  would 
provide  new  rules  for  determining  the 
tax  treatment  of  any  subchapter  S  item 
at  the  corporate  level.  Regulations 
would  provide  rules  similar  to  rules  for 
determining  the  tax  treatment  of 
partnership  items. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00-00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-269-82. 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  D.  Lindsay  Russell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\ice,  1111 


Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3050 

RIN:  1545-AE96 


3187.  DEPOSIT  OF  TAX  WITHHELD 
FROM  NONRESIDENT  ALIENS  AND 
OTHERS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1936;  26  USC  6302 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  revises  and  updates 
regulations  setting  forth  deposit 
requirement  for  income  tax  withheld  at 
source  from  nonresident  aliens  and 
foreign  corporations. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  12.00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  information:  L\- 19-91. 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlvn  Miller  (202) 

622-4940. 

Agency  Contact:  Vincent  Surabian, 

Attomi^y.  Department  of  the  Treasury, 
Inteml  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-4940 

R!N;  1543-.\P92 

3183.  MANNER  OF  PAYMENT  OF 
RAILROAD  RETIREMENT 
EMPLOYMENT  TAX 

Significance: 

SuDjiXt  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6302 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  changes  ttie 
manner  whenever  employers  deposit 
Federal  railroad  retirement  employment 
taxes. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Si. .all  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-6l-92. 

Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Vincent  Surabian, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR43 

3189.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS-- 
PAYMENT  OF  TAXES  BY  CHECK  OR 
MONEY  ORDER  AND  LIABILITY  OF 
FINANCIAL  INSTITUTIONS  FOR 
UNPAID  TAXES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6311 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  wall  describe 
tlie  circumstances  under  which 
taxpayers  may  pay  taxes  by  check, 
money  order  or  other  guaranteed  draft 
and  the  circumstances  under  which 
financial  institutions  on  which  such 
instruments  are  drawn  may  be  liable 
for  unpaid  taxes. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-549-87. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Docket  Attorney  (General  Litigation). 
Department  of  the  Treasury,  Internal 
Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224 
202  622-3640 

RIN:  1545-AI24 


3190.  PROCEDURE  AND 
ADMINISTRATION— RELEASE  OF 
LIENS,  NOTICE  BEFORE  LEVY, 
PROPERTY  EXEMPT  FROM  LEVY 
REDEMPTION  OF  LEVIED  REAL 
PROPERTY,  AND  AMOUNT  OF 
DAMAGES  IN  CASE  OF  WRONGFUL 
LEVY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econ  jmically  significant:  Undetermined 
Regu  atory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6325 
Inteijial  Revenue  Code  of  1986;  26  USC 
633lllntemal  Revenue  Code  of  1986; 
26  UiSC  6334  Internal  Revenue  Code  of 
19861  26  USC  6337  Internal  Revenue 
Coda  of  1986;  26  USC  7426  Internal 
Revenue  Code  of  1986 

CFRiCitation:  26  CFR  301 

Legdi  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  in  obtaining  the  issuance  of 
a  cer;ificate  of  release  of  a  notice  of 
Federal  tax  lien.  The  regulation  will 
existing  regulations  relating  to 
ze  of  the  exemption  from  levy 
ible  for  certain  property.  The 
proppsed  regulation  also  increases  the 
of  post-sale  redemption  period 
currejntly  specified  in  the  regulations, 
roposed  regulations  provide  rules 
t'ice  employees  administering  the 
for  providing  notice  of  intention 
upon  the  property  of  a 
nquent  taxpayer.  The  proposed 
regulptions  increase  the  amount  of 

es  allowed  where  property  has 
levied  wrongfully. 


re\'isp 

the 

avail 
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to  le 
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dam<g 
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s(  rvi 
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Timetable: 


Actiofi 


Date 


FR  Cite 


NPR^^  00/00/00 

Smai  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  GL-547-87. 
Drafting  attorney:  Kevin  B.  Connelly 


(202) 


i«  w 


Revi 
(202) 


622-3640. 


'ing  attorney:  Robert  A.  Miller 
622-3640. 


Agerjcy  Contact:  Kevin  B.  Connelly, 

Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Wasljington,  DC  20224,  202  622-3640 

RIN:  1545-AE82 


3191.  SUSPENSION  OF  RUNNING  OF 
PERIOD  OF  LIMITATIONS  DURING 
PROCEEDING  TO  ENFORCE 
DESIGNATED  SUMMONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6503 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  taxpayers  with  regard  to 
the  changes  made  to  section  6503  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1990.  Under  those  changes,  the 
period  of  limitations  for  assessment 
with  respect  to  a  corporation  is 
suspended  when  a  court  proceeding  is 
instituted  to  enforce  or  quash  a 
designated  summons  or  related 
summons  issued  within  30  days  of  the 
issuance  of  the  designated  summons. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-804-90. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 

RIN:  1545-AQOl 

3192.  DIFFERENTIAL  INTEREST 
RATES  AND  EXPANDED  CREDITING 
OF  OVERPAYMENTS  AGAINST 
UNDERPAYMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6621 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  explain 
the  computation  of  interest  on 
underpayments  and  overpayments  of 
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tax,  including  the  extent  to  which 
underpayments  and  overpayments  will 
be  offset  in  computing  interest. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-123-86. 

Drafting  attorney:  Forest  Boone  (202) 
622-4960. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Forest  Boone, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AK06 

3193.  SECTION  6655  TO  PROVIDE 
SPECIAL  RULE  FOR  ANNUALIZATION 
EXCEPTION  TO  ESTIMATED  TAX 
PENALTY  APPLICABLE  TO  FOREIGN 
SALES  CORPORATIONS 

Significance: 

Subject  to  0MB  review;  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Autfiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6655 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  for  FSC  and  its  related  supplier 
using  annualization  exception  to 
determine  estimated  tax  payments. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-24-92. 

Drafting  attorney:  Rochelle  Hodes  (202) 
622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Agency  Contact  Rochelle  Hodes, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-4910 

RIN:  154D-AQ63 


3194.  FAILURE  TO  MAKE  A  DEPOSIT 
OF  TAXES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6556 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
for  application  of  the  four-tiered 
failure-to-deposit  penalty  imposed  by 
section  6656  of  the  Internal  Revenue 
Code.  The  proposal  will  also  deal  with 
the  manner  in  which  a  taxpayer's 
account  will  be  credited  for  deposits 
being  made  in  light  of  the  time- 
sensitive  nature  of  the  penalty. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-027-90. 

[Drafting  attorney:  Vincent  Surabian 
(202)  622-4940. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact  Vincent  Surabian, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-4940 

RIN:  1545-A087 

3195.  •  IMPOSITION  OF  ACCURACY- 
RELATED  PENALTY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract  Notice  of  Proposed 
Rulemaking  that  provide  guidance  on 
the  imposition  of  the  accuracy-related 
penalty  under  sections  6662(e)  and  (h) 
and  section  6664(c)  for  transactions 
between  persons  described  in  section 
482  and  net  section  482  transfer  pricing 
adjustments. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-021-91 

Drafting  attorney:  Thomas  L.  Ralph 
(202)  622-3880 

Reviewing  attorney:  Kenneth  W.  Wood 
(202)  874-1490 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779 

Agency  Contact:  Thomas  L.  Ralph, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3880 

RIN:  1545-AS24 


3196.  •  IMPOSITION  OF  ACCURACY- 
RELATED  PENALTY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Temporary  regulations  that 
provide  guidance  on  the  imposition  of 
the  accuracy-related  penalty  under 
sections  6662(e)  and  (h)  and  section 
6664(c)  for  transactions  between 
persons  described  in  section  482  and 
net  section  482  transfer  pricing 
adjustments. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-021-91 

Drafting  attorney:  Thomas  L.  Ralph 
(202)  622-3880 

Reviewing  attorney:  Kenneth  W.  Wood 
(202)  874-1490 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779 

Agency  Contact  Thomas  L.  Ralph. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  EX:  20224.  202  622-3880 

RIN:  1545-AS25 
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3197.  •  REVISE  DISCLOSURE 
STANDARD  FOR  ACCURACY- 
RELATED  PENALTY  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6662 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Raise  Disclosure  Standard 
From  not  Frivolous  to  reasonable  basis 

Timetable: 


Action 


Date 


PR  CH8 


NPRM  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additionai  Information:  lA- 78-93. 

Drafting  Atton "y:  David  L.  Meyer  (202) 
622-4940 

Agency  Contact:  David  L.  Meyer. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-4940 

RIN:  1545-AS:s 

3198.  REVISE  SECTION  1. 6695-1  (B)  OF 
THE  INCOME  TAX  REGULATIONS  TO 
REQUIRE  TAX  RETURN  PREPARERS 
TO  RETAIN  ATTESTATIONS  RATHER 
THAN  SUBMrmNG  WITH  RETURN 

Significance: 

Subjert  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  6695(b) 

CFR  Citation;  25  CFR  1.6695-l(b)(4)(i) 

Legal  Deadline;  None 

Abstract:  The  Regulation  will  Delete 
the  Requirement  that  Tax  Return 
Preparers  Submit  Return  Attestations 
with  the  Return. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12700/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  IA-33-93 

Drafting  Attorney:  David  Meyer  (202) 
622-4940. 

Reviewing  Attorney  Pete  Fredericks 
(202)  622-4940. 


Treasory  Attorney:  Eve  Elgin  (202)  622- 
1338. 1 

Ageney  Contact:  David  Meyer. 

Attorney/ Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  202 
622-4940 

RIN:  Ii545-AR78 

3199.  REVISION  OF  REGULATIONS  TO 
REQUIRE  RETURN  PROCEDURE 
RETAIN  SIGNATURE  ATTESTATIONS 
RATHER  THAN  FORWARDING  WITH 
THE  RETURN 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econoinicany  significant:  Undetermined 
Regulajtory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

6695 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Tax  return  prepares  will  be 
required  to  retain  signature  attestations 
instea^  of  sending  them  to  the  IRS 
when  ^le  return  is  submitted. 

Timetable: 

-  ■ 

Action 


Date 


FR  Cite 


NPRM  j  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-033-93 

Drafting  attorney:  David  Meyer  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  David  Meyer. 

Attompy,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NVV..  Washington,  DC 
20224,202  6>:-4940 

RIN:  1545-AR83 

I 

3200.  PENALTY  FOR  PROMOTING 
ABUSrVE  TAX  SHELTERS 

Signifipance: 

Subjecl  to  0MB  review:  Undetermined 
Econoiiically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Reveni^e  Code  of  1986;  26  USC  6700 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  and  definitions  relating 


to  the  penalty  for  promoting  abusive 
tax  shelters. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-273-82. 

Drafting  attorney:  Michael  F.  Schmit 
(202)  622-4960. 

Reviewing  attorney:  Vincent  Cardella 
(202)  622-4960. 

Agency  Contact:  Michael  F.  Schmit. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-4960 

RIN:  1545-AE99 


3201.  PENALTY  FOR  AIDING  AND 
ABETTING  IN  THE 
UNDERSTATEMENT  OF  TAX 
LIABILITY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  hitemal 
Revenue  Code  of  1986;  26  USC  6701 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
with  respect  to  the  penalty  imposed  on 
a  person  who  aids  and  abets  in  the 
understatement  of  a  third  party's  tax 
liability.  The  proposal  also  provides  the 
standards  which  will  subject  one  to  the 
penalty. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-274-82. 

Drafting  attorney:  Michael  Schmit  (202) 
622-4960. 

Reviewing  attorney:  Vincent  Cardella 
(202)  622-4960. 

Agency  Contact:  Michael  Schmit. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  IX 
20224.  202  622-4960 

RIN:  1545-AFOl 
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3202.  INCOME  TAX— PRESUMPTION 
OF  JEOPARDY  IN  THE  CASE  OF 
ILLEGAL  ACTIVITY  CASH 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6867 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  for  applying  the 
presumptions  that  an  amount  of  cash 
in  excess  of  ten  thousand  dollars 
without  an  acknowledged  owner  (1) 
represents  gross  income  to  a  single 
individual,  (2)  is  taxable  at  the  highest 
rate  of  tax  specified  in  section  1,  and 
(3)  that  collection  of  the  tax  is  in 
jeopardy  for  the  purposes  of  sections 
6851  and  6881. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-548-87. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Docket  Attorney  (General  Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  mV.,  Washington,  DC  20224,  202 
622-3640 

BIN:  1545-AE30 

3203.  POLITICAL  ACTIVITY 
INJUNCTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7409  Internal 
Revenue  Code  of  1986  as  amended;  26 
USC  6852  Internal  Revenue  Code  of 
1986  as  amended:  26  USC  4955  Internal 
Revenue  Code  of  1986  as  amended 

CFR  Citation:  26  CFR  53;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulation  vfill  provide 
the  procedures  necessary  to  provide  a 
two-tiered  test  on  political  expenditures 
of  section  501(c)(3)  organizations 


and/or  agreement  to  the  expenditures 
by  organization  managers,  to  enjoin 
and/or  make  termination  assessments 
in  the  case  of  a  flagrant  political 
expenditure  by  a  section  501(c)(3) 
organization. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-48-90. 

Drafting  attorney:  Cynthia  Morton  (202) 
622-6070. 

Reviewing  attorney:  Paul  Accettura 
(202)  622-6070. 

Agency  Contact:  Cynthia  Morton, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6070 

RIN:  1545-A077 

3204.  FORFEITURE  OF  LAND  SALES 
CONTRACT  WITH  RESPECT  TO 
DISCHARGE  OF  FEDERAL  TAX  LIEN 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulation  vnW  address 
the  issue  of  when  a  land  sales  contract 
is  considered  to  be  forfeited  for  Federal 
tax  purposes.  It  may  be  necessary,  in 
'    so  doing,  to  provide  a  definition  or 
other  guidelines  as  to  what  constitutes 
a  land  sales  contract  for  purposes  of 
this  provision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-550-87. 

Drafting  attorney:  Kevin  Connelly  (202) 
622-3640. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Kevin  Connelly, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 


Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 

RIN:  1545-AK24 


3205.  REDEMPTIONS  OF  REAL 
PROPERTY  UNDER  IRC  7425— 
EXCESS  EXPENSES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7425 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.7425 

Legal  Deadline:  None 

Abstract:  Section  301.7425-4(b)(3)(ii), 
which  deals  with  excess  expenses 
incurred  by  a  purchaser  of  property 
after  a  foreclosure  sale  and  before 
redemption,  provides  that  the  Service 
may  request  a  written  itemized 
statement  from  the  purchaser  regarding 
excess  expenses.  If  the  purchaser  does 
not  respond  within  15  days,  it  shall  be 
presumed  that  no  excess  expenses  are 
payable.  However,  even  after  the  15-day 
period  expires,  a  payment  for  excess 
expenses  shall  be  made  after  the 
redemption  within  a  reasonable  time 
following  the  verification  by  the  district 
director  of  a  WTitten  itemized  statement 
submitted  by  the  purchaser.  There  is 
no  specific  time  frame  set  for  the 
purchaser  to  submit  his  claim  after  the 
redemption  and  after  the  expiration  of 
the  15-day  period.  We  are  examining 
the  feasibility  of  estabUshing  a  30-day 
time  limit  within  which  a  final  claim 
for  excess  expenses  must  be  submitted 
by  the  purchaser  after  the  sale  of  the 
property.  This  will  eliminate  claims  for 
reimbursement  of  expenses  that  may  be 
submitted  after  redemption  and  sale  of 
the  property,  where  the  liens  were  fully 
satisfied  and  released,  and  all  surplus 
funds  returned  to  the  taxpayer. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-520-87. 

Drafting  attorney:  Robert  A.  Walker 
(202)  622-4208. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Robert  A  Walker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-3640 

RIN:  1545-AL20 


3206.  ACTUARIAL  TABLES 
EXCEPTIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7520  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.7520-3;  26  CFR 
20.7520-3;  26  CFR  25.7520-3 

Legal  Deadline:  None 

Abstract:  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Reviewf  Act  of  1988, 
requires  that  the  value  of  any  aimuity. 
any  interest  for  life  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables  revised  periodically  by  the 
service.  Section  7520(b)  of  the  code 
authorizes  the  service  to  issue 
regulations  excepting  any  provision 
from  application  of  section  7520 
valuation.  The  regulations  provide  for 
deviation  from  use  of  the  tables  in 
certain  areas  where  use  of  the  tables 
would  produce  unreasonable  results. 
Timetable:  Next  Action  Undetermined 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-26-93 

Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  Lee  A.  Dunn  (202) 
622-3090. 

Agency  Contact:  William  L.  Blodgett. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-3090 

RIN:  1545-AR56 

3207.  EXTENSION  OF  STATUTE  OF 
LIMITATIONS  IN  JOHN  DOE 
SUMMONS  DISPUTES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7609  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 


Legal  Deadline:  None 

Abstract  Under  the  Tax  Reform  Act 
of  19^6,  statutes  of  limitations  are 
suspehded  in  certain  cases  in  which 
there  (s  no  resolution  of  a  third-party 
recordkeeper's  response  to  a  summons. 
Sectic^  7609(e)(2)  was  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988  so  that  the  suspension 
applies  to  all  John  Doe  summonses, 
whether  or  not  the  summoned  party  is 
a  thiri-party  recordkeeper  as  defined  in 
IRC  section  7609(a)(3).  The  new 
regulations  will  make  changes  to  26 
CFR  301.7609  to  conform  with  the  1986 
and  1988  amendments. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Govefnment  Levels  Affected:  None 

Addit^nal  Information:  GL-723-88. 

Draftitig  attorney:  Jerome  D.  Sekula 
(202)  522-3640. 

Revie'ving  attorney:  Robert  Miller  (202) 
622-3*40. 

Agency  Contact:  Jerome  D.  Sekula, 

Attori  ey.  Department  of  the  Treasury. 
Intern  il  Revenue  Service.  1111 
Const  tution  Avenue  NW.,  Washington. 
DC  20  224,  202  622-3640 

RIN:  1545-AM67 

3203.  DEFINITION  OF  LIFE 
INSURANCE  CONTRACT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econoinically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
rules  io  define  a  life  insurance  contract 
under  the  Internal  Revenue  Code. 

Timetable: 


Actioni 


Date 


FR  Cite 


NPRM'  12'00/94 

Small  lEntities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FM07-87. 

Draftiig  attorney:  Ann  H.  Logan  (202) 

622-3^70. 

I 
Revieiting  attorney:  Stephen  D.  Hooe 
(202)  (122-3970. 


Agency  Contact  Ann  H.  Logan. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3970 

RIN:  1545-AL08 


3209.  CERTAIN  PUBLICLY  TRADED 
PARTNERSHIPS  TREATED  AS 
CORPORATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR 
1.7704-lT 

Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
relating  to  the  classification  of  publicly 
traded  partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-13-88. 

Drafting  attorney:  Ann  Veninga  (202) 
622-3080. 

Revievdng  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact  Ann  Veninga. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3080 

RIN:  1545-AL57 

3210.  TECHNICAL  CORRECTIONS 
FOR  CHAPTER  14 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract  The  regulation  provides 
technical  corrections  under  sections 
2701. 2702.  2703  and  2704. 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda  20917 


TREAS— IRS 


Proposed  Rute  Stage 


Timetable:  Next  Action  Undetermined       Timetable: 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 


Action 


Date 


FR  Cite 


12/30/93    58  FR  69302 
02/28/04    58  FR  69302 


Additional  Information:  PS-8-93. 

Drafting  attorney:  Fred  Grundeman 
(202)  622-3090. 

Agency  Contact  Fred  Grundeman. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224.  202  622-3090 

RIN:  1545-AR49 

3211.  DISCLAIMER  OF  INTERESTS 
AND  POWER 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  Amend  regulation  regarding 
disclaimer  of  joint  property. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-002-91 

Drafting  attorney:  Dale  Carlton  (202) 
622-3090. 

Revievking  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact:  Dale  Carlton. 

Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  NW.,  Washington.  DC  20224.  202 
622-3090 

RIN:  1545-AR52 

3212.  LIMITATION  OF  ANNUAL 
COMPENSATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.401(a)(17)-l 

Legal  Deadline:  None 

Abstract*  The  regulations  will  amend 
the  final  regulations  under  section 
401(a)(17)  of  the  Internal  Revenue  Code 
of  1986. 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  EE-6-93 

Drafting  attorney:  Majorie  Hoffman 
(202)  622-6030. 

Agency  Contact  Marjorie  Hoffinan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  202  622-6030 

RIN:  1545-AR54 

3213.  MODIFICATION  OF 
REGULATIONS  RELATING  TO 
NEGATIVE  481(A)  ADJUSTMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Modification  of  IRC  section 
481(a)  regulations  relating  negative 
adjustments  in  changes  in  methods  of 
accounting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-042-93 

Drafting  Attorney:  Rosemary  DeLeone 
(202)  622-4970. 

Reviewing  Attorney:  Thomas  Luxner 
(202)  622-4970. 

Agency  Contact:  Rosemary  Deleone, 

Attorney,  Department  of  the  Treasur>', 
Internal  Revenue  Service,  202  622-4970 

RIN:  1545-AR79 

3214.  STATEMENT  OF  PROCEDURAL 
RULES  UPDATE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None 

Abstract  Update  Number  2  of  The 
Statement  of  Procedural  Rules 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-021-93 

Drafting  attorney:  John  Moran  (202) 
622-4940. 

Reviewing  attorney:  George  Bradley 
(202)  622-8104. 

Agency  Contact  John  Moran. 

Attorney,  Department  of  the  Treasury-, 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-4940 

RIN:  1545-AR87 

3215.  •  AUTOMATIC  EXTENSION  OF 
TIME  FOR  FILING  INDIVIDUAL  TAX 
RETURNS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr\':  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.6081-4 

Legal  Deadline:  None 

Abstract  The  regulating  describes  how 
individual  taxpayers  for  taxable  year 
beginning. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-4l-g3 

Drafting  Attorney:  Stuart  Spilman  (202) 
622-4940. 

Reviewing  Attorney:  Norlvn  Miller 
(202)  622-4940. 

Agency  Contact:  Stuart  Spielman. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW..  • 
Washington.  DC  20224.  202  622-4940 

RIN:  1545-AS04 
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3216.  •  AUTOMATIC  EXTENSION  OF 
TIME  FOR  FILING  INDIVIDUAL  TAX 
RETURNS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.6081-4 

Legal  Deadline:  None 

Abstract:  The  regulation  describes  how 
individual  taxpayer  for  taxable  year 
beginning. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  04/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-4l-g3 

Drafting  Attorney:  Stuart  Spielman 
(202)  622-4940. 

Reviewing  Attorney:  Norlyn  Miller 
(202)  622-4940. 

Agency  Contact:  Stuart  Spielman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-4940 

RIN:  1545-AS05 

3217.  •  ARBITRAGE  RESTRICTION  ON 
TAX-EXEMPT  BONDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
148(0;  26  USC  148(g);  26  USC  148(i); 
26  USC  149(d)(7) 

CFR  Citation:  26  CFR  1.148-lT;  26  CFR 
1.148-4T;  26  CFR  1.148-5T;  26  CFR 
1.148-6T;  26  CFR  1.148-9T;  26  CFR 
1.148-llT;  26  CFR  1.149(d)-lT;  26  CFR 
1.50-lT 

Legal  Deadline:  None 

Abstract:  This  project  clarifies  and 
revises  certain  provisions  of  the  final 
arbitrage  regulations  published  in  June 
1993. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

Small  Entities  Affected:  None 


Govtmment  Levels  Affected:  State, 
Local 

Additional  Information:  FI-71-94 

Drafting  Attomev:  William  P.  Cejudo 
(202I  622-3980.  " 

Reviewing  Attomev:  Mitch  Rapaport 
(2021622-0871. 

Ager)cy  Contact:  William  P  Cejudo, 

AttoJney,  Department  of  the  Treasury, 
Inter^ial  Revenue  Service,  1111 
Consjtitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AS49 

3218.  •  ARBITRAGE  RESTRICTIONS 
ON  TAX-EXEMPT  BONDS 

Significance: 

Subj^t  to  0MB  review;  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
148(r;  26  USC  148(g);  26  USC  148(i); 
26  UpC  149(d)(7) 

CFR  Citation:  26  CFR  1.148-lT;  26  CFR 
1.14g-4T;  26  CFR  1.148-5T;  26  CFR 
1.14a-6T;  26  CFR  1.148-9T:  26  CFR 
1.144-llT;  26  CFR  1.149(d)-lT;  26  CFR 
1.150-lT 

Legal  Deadline:  None 

Abstract:  This  project  clarifies  and 
revises  certain  provisions  of  the  final 
arbitjage  regulations  published  in  June 
19931 

Timetable: 


Legal  Authority:  26  USC  7805;  PL  103- 
182,  sec  522 

CFR  Citation:  26  CFR  301.6103 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
specify  the  procedure  by  which  return 
information  may  be  disclosed  to  the 
U.S.  Customs  Service  as  authorized  by 
section  6103(1){14)  of  the  Code  and 
describe  the  conditions  and  restrictions 
on  the  use  and  redisclosure  of  that 
information.  The  regulations  limit  the 
return  information  to  be  disclosed  to 
that  relevant  to  the  purpose  authorized 
by  the  statute,  i.e.  ascertaining  the 
correctness  of  entries  in  Customs  audits 
and  describe  several  aspects  of  this 
purpose  to  which  requested  return 
information  may  relate.  The  regulations 
also  provide  for  Customs'  use  and 
redisclosure  of  the  information  to  the 
extent  necessary  to  collect  amounts  due 
and  owing  as  a  result  of  those  audits. 
The  regulations  will  result  in  some 
administrative  costs  to  tlie  IRS  in 
retrieving  the  requested  data  and  is 
expected  to  result  in  increased 
revenues  through  more  effective 
enforcement  of  the  Customs  laws. 

Timetable: 


Date 


FR  Cite 


Tempbrary  00/00/00 

Reaulations 

Smajl  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  FI-17-94 

Drafting  Attorney:  William  P.  Cejudo 
(2021  622-3980. 

Treaiurj'  Attorney:  Mitch  Rapaport 
(2021622-0871. 

Agei^cy  Contact:  William  P.  Cejudo, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
2022H,  202  622-3980 

RIN:  1545-AS50 

3219.  •  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  U.S. 
CUSTOMS  SERVICE 

Sign  ficance: 

Subj^t  to  0MB  review:  Undetermined 


Action 


Date 


FR  Cite 


NPRM  04/0a'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CC:EL:D-4083- 
94 

Drafting  attorney:  Donald  Squires  (202) 
622-4570. 

Reviewing  attorney:  Joseph  Urban  (202) 
622-4570. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Donald  Squires, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4570 

RIN:  1545-AS52 

3220.  •  DISCLOSURE  OF  RETURN 
INFORMATION  TO  THE  U.S. 
CUSTOMS  SERVICE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805;  PL  103- 

182,  sec  522 

CFR  Citation:  26  CFR  301.6103 
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Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
specify  the  procedure  by  which  return 
information  may  be  disclosed  to  the 
U.S.  Customs  Service  as  authorized  by 
section  6103(1)(14)  of  the  Code  and 
describe  the  conditions  and  restrictions 
on  the  use  and  redisclosiu-e  of  that 
information.  The  regulations  limit  the 
return  information  to  be  disclosed  to 
that  relevant  to  the  purpose  authorized 
by  the  statute,  i.e.  ascertaining  the 
correctness  of  entries  in  Customs  audits 
and  describe  several  aspects  of  this 
purpose  to  which  requested  return 
information  may  relate.  The  regulations 
also  provide  for  Customs'  use  and 
redisclosure  of  the  information  to  the 
extent  necessary  to  collect  amounts  due 
and  owing  as  a  result  of  those  audits. 
The  regulations  will  result  in  some 
administrative  costs  to  the  IRS  in 
retrieving  the  requested  data  and  is 
expected  to  result  in  increased 
revenues  through  more  effective 
enforcement  of  the  Customs  laws. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  04/00/94 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CC:EL:D-4083- 
94 

Drafting  attorney:  Donald  Squires  (202) 
622-4470. 

Reviewing  attorney:  Joseph  Urban  (202) 
622-4470. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact  Donald  Squires. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-4570 

RIN:  1545-AS53 


3221.  •  REMIC  VARIABLE  INTEREST 
RATES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.860G 

Legal  Deadline:  None 

Abstract  The  project  will  withdraw 
and  reser\'e  final  regulations  under 
section  1.860G-1  (a)(3)  describing 
permissible  variable  rates  of  interest  for 
REMIC  qualification  purposes.  In 
addition,  the  project  implements 
temporary  regulations  describing 
permissible  variable  rates. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-lO-94 

Drafting  attorney:  Carol  Schwartz  (202) 
622-3920. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Agency  Contact:  Carol  A.  Schwartz, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3920 

RIN:  1545-AS54 

3222.  •  REMIC  VARIABLE  INTEREST 
RATES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.860G 

Legal  Deadline:  None 

Abstract  The  project  will  withdraw 
and  reserve  final  regulations  under 
section  1.8G0G-1  (a)(3)  describing 
permissible  variable  rates  of  interest  for 
REMIC  Qualification  purposes.  In 
addition  the  project  implements 
temporary  regulations  describing 
permissible  variable  rates. 


Terrporary  05/00/94 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-io-94 

Drafting  attorney:  Carol  A.  Schwartz 
(202)  622-3920. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Agency  Contact  Carol  A.  Schwartz, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3920 

RIN:  1545-AS55 

3223.  •  INVENTORIES  BY  DEALERS  IN 
SECURITIES  SECTION  1.471-5 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulation  adds  effective 
date  to  section  1.471-5  to  reflect  the 
enactment  of  IRC  section  475. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Fl-l4-g4 

Drafting  attorney:  Nicholas  G.  Bogos 
(202)  622-3920. 

Reviewing  attorney:  Bemita  Thigpen 
(202)  622-3920. 

Treasury  attorney:  Mary  Heath  (202) 
622-0868. 

Agency  Contact  Nicholos  G.  Bogos, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3920 

RIN:  1545-AS57 


DEPARTMENT  OF  THE  TREASURY  fTREAS) 
Internal  Revenue  Service  (If^S) 


Final  Rule  Stage 


3224.  MORTGAGE  CREDIT 
CERTIFICATES 

Significance: 

Subject  to  0MB  review:  Undetermined 


Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1936 
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CFR  Citation:  26  CFR  1.25-lT  to  1.25- 
8T;  26  CFR  1.6709-1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  issuance  of  mortgage 
credit  certificates  rules.  Guidance  will 
be  provided  with  respect  to  the  various 
eligibility  requirements  that  mortgagors 
must  satisfy  as  well  as  the  various 
program  requirements  that  issuers  must 
satisfy. 

Timetable: 


Action 

Date          FR  Cite 

NPRM                           05/08/85    50  FR  19383 
NPRM  Comment          07/0&'85    50  FR  19383 

Period  End 
Hearing                        08/14/85 
Final  Action                 00/Oa'OO 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  FI-245-84. 

Drafting  attorney:  Harold  N.  Diamond 
(202) 622-3980. 

Agency  Contact:  Harold  N.  Diamond, 

Attomoy,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AH06 

3225.  INCOME  TAX— INFORMATION 
REPORTING  FOR  MORTGAGE  CREDIT 
CERTIFICATES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economitally  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-lT  to  1.25- 
8T 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  issuers  of  mortgage 
credit  certificates  relating  to  the 
information  to  be  collected  with  respect 
to  each  recipient  of  a  mortgage  credit 
certificate.  The  regulations  will  also 
provide  guidance  regarding  the  time 
and  manner  of  filing  this  information 
with  the  Internal  Revenue  Service. 

Timetable: 


Action 


Date 


FR  Cite 


Actios 


Date 


FR  Cite 


NPRM  Comment 

Perijxl  End 
Final  Action 


11/04/85 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  FI-i  14-85. 

Draft  ng  attorney:  Harold  N.  Diamond 
(202)  622-3980. 

Revi«  wing  attorney:  Lon  B.  Smith  (202) 
622-3980. 

Agency  Contact:  Harold  N.  Diamond, 

Attortiey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  26224,  202  622-3980 

RIN:  I1545-A139 


'11 


3226.  REISSUANCE  OF  MORTGAGE 
CREDIT  CERTIFICATES  (CROSS- 
REFERENCE  TO  TEMPORARY 
REGULATIONS) 

SignVlcance: 

Subject  to  OMB  review:  Undetermined 
Econamically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Reveiue  Code  of  1986;  26  USC  25(e)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  is  a  cross- 
reference  to  temporary  regulations  (RIN 
1545jAR57)  which  provides  guidance 
to  issjuers  and  holders  of  mortgage 
credit  certificates  on  the  reissuance  of 
mortgage  credit  certificates. 

Timetable: 


Actio^i 


Date 


FR  Cite 


npr4" 

Final  Action 


12/22/93    58  FR  67744 
06/00/94 


Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-47-92. 

Drafting  Attorney:  L.  Michael  Wachtel 
(202)622-3980. 

Agency  Contact:  L.  Michael  Wachtel. 

Attorney,  Department  of  the  Treasury. 
Inter|ial  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
E)C  20224,  202  622-3980 


3227.  MORTGAGE  CREDIT 
CERTIFICATES  IN  TARGETED  AREAS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  25(c)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-4T(g)(2) 

Legal  Deadline:  None 

Abstract:  The  percentage  of  mortgage 
originations  required  by  section  1.25- 
4T(g)  (8  percent)  was  predicated  on  the 
1:5  trade-in  rate  contained  in  former 
section  25(c)  of  the  Code.  To 
accommodate  the  new  1 :4  rate 
contained  in  section  25(c),  we  are 
amending  section  1.25-4T(g). 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  FI-068-89. 

Drafting  attorney:  Harold  Diamond 
(202)  566-3980. 

Agency  Contact:  Harold  Diamond, 

Attorney,  Department  of  the  Treasun,', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3980 

RIN:  1545-AN93 

3228.  LOW-INCOME  HOUSING  CREDIT 
ALLOCATION  RULES  AND 
INFORMATION  REPORTING 
REQUIREMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  low- 
income  housing  credit  allocation  and 
reporting  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/03/85   50  FR  35572     RIN:  1545-AR76 


NPRM 

NPRM  Comment 
Period  End 


06/22/87 
08/21/87 


52  FR  23471 
52  FR  23471 
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Final  Rule  Stage 


Action 


Date 


FR  Cite 


Hearing  11/09/87 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  PS-83-86. 

Drafting  attorney:  Jeffrey  Erickson  (202) 
622-3040. 

Reviewing  attorney:  James  F.  Ranson 
(202)  622-3040. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Jeffrey  A.  Erickson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice.  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-3040 

RIN: 1545-AJ65 

3229.  SPECIAL  RULES  TO  AVOID 

suBSTArrriAL  distortion  for 

RECOVERY  OF  BASIS  ON  A 
CONTINGENT  SALE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Zconomically  significant:  Undetermined 
Regulator)'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  15a 

Legal  Deadline:  None 

Abstract:  Regulations  will  clarify  that 
the  Internal  Revenue  Ser\'i.ce  may 
require  an  alternative  method  of  basis 
recovery  in  the  event  that  the  general 
rules  of  section  15a.453-(l)(c) 
substantially  and  inappropriately  defer 
recovery  of  basis. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-071-90. 

Drafting  attorney:  George  Kelley  (202) 
622-4910. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  George  Kelley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V..  Washington, 
■DC  20224,  202  622-4910 

RIN:  1545-AP41 


3230.  STACKING  RULES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
certain  definitions  and  rules  for 
determining  the  order  in  which  housing 
credit  dollar  amounts  are  allocated 
under  section  42(h)(3).  These 
regulations  also  provide  certain 
definitions  and  rules  for  determining 
which  states  qualify  for  an  allocation 
of  credit  under  section  42(h)(3)(D). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/29/93    58  FR  68799 

Final  Action  09/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  PS-106-91. 

Drafting  attorney:  Christopher  J.  Wilson 
(202)  622-3040. 

Reviewing  attorney:  James  Ranson  (202) 
622-3040. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  Christopher  Wilson, 

Attorney,  Department  of  the  Treasury,   - 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3040 


guidance  necessary  or  appropriate  to 
carry  out  the  purposes  of  section  42. 

Timetable: 


Action 


RIN:  1545-AQ41 


3231.  ADMINISTRATIVE  ERRORS- 
HOUSING  CREDIT 

Significance: 

Subject  to  0MB  review:' Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  allows  State 
and  local  housing  credit  agencies  an 
opportunity  to  correct  administrative 
errors  and  omissions.  The  regulation 
also  allows  the  Secretary  to  provide 


Date 


FR  Cite 


NPRM  01/04/93    58FR44 

Hearing  04/05/93    58  FR  47 

Final  Action  1 0/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-50-92. 

Drafting  attorney:  Jeffrey  A.  Erickson 
(202)  622-3040. 

Reviewing  attorney:  Donna  M.  Young 
(202)  622-3040. 

Agency  Contact:  Jeffrey  A.  Erickson. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-3040 

RIN:  1545-AQ98 

3232.  CARRYOVER  ALLOCATIONS 
AND  OTHER  RULES  RELATING  TO 
THE  LOW-INCOME  HOUSING  CREDIT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator}'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  with  respect  to:  (1) 
eligibility  for  a  carryover  allocation;  (2) 
procedures  for  electing  an  appropriate 
percentage  month;  (3)  the  general 
public  use  requirement;  (4)  utility 
allowances  to  be  used  in  determining 
gross  rent;  and  (5)  the  inclusion  of  the 
cost  of  certain  services  in  gross  rent. 
Timetable: 


Action 


Date 


FR  Cite 


12/29/92    57  FR  51852 
01/26/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  State 

Additional  Information:  PS-19-92. 

Drafting  attorney:  Christopher  Wilson 
(202)  622-3040. 

Agency  Contact:  Christopher  Wilson. 

Attorney-Advisor,  Department  of  the 
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Action 


Date 


FR  Cite 


NPRM 


53  FR  44 
58  FR47 


0V04,'93 
Heanng  04-05/93 

Final  Action  OO/OO/OO 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  PS-50-92. 

Drafting  attorney:  Jeffrey  A.  Erickson 
(202)  622-3040. 

Agency  Contact:  Jeflfrey  A.  Erickson. 

Attorney.  Department  of  the  Treasury, 
Ir.ternal  Revenue  Service,  nil 
Constitution  .^ve.  NW.,  Washington,  DC 
20224,  20-  i;22-3040 

RIN:  1545-AR46 

3734.  INCOME  TAX— SPECIAL  RULES 
ADDED  BY  SEC  223(C)  OF  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980, 
RELATING  TO  REDUCTION  OF 
CREDIT  WHERE  PROPERTY  IS 
FINANCED  BY  SUBSIDIZED,  ETC 
Significance: 

SuojGct  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  25  USC  7805  Lntemal 
Revenue  Code  of  1986;  26  USC  48  (1) 


Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3040 

RIN:  1545-..R15 

3233.  RULES  TO  CARRY  OUT  THE 
PURPOSES  OF  SECTION  42  AND  FOR 
CORRECTING  ADMINISTRATIVE 
ERRORS  AND  OMISSIONS 

Significance: 

Subject  to  O.VIB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry;  Undetennined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  42 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  address  the 
Secretary's  authority  to  provide  under 
section  42(n).  The  regulation  also 
provides  State  and  local  housing  credit 
agencies  an  opportunity  to  correct 
administrr  ;  ve  errors  and  omissions 
made  in  connection  with  allocations  of 
low-income  housing  credit  dollar 
a:nounts  and  recordkeeping  within  a 
reasonable  period  after  their  discovery. 

Timetabie: 


Final  Rule  Stage 


Internal  Revenue  Code  of  1986;  PL  96- 
223,  s4c  223(c) 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
that  subsidized  energy  financing  and 
proceeds  of  exempt  industrial 
devela  ament  bonds  used  to  finance  a 
facilitj  reduce  the  qualified  investment 
in  the  energy  property  contained  in  that 
facilit]  for  purposes  of  determining  the 
amoun  t  of  ihe  energy  tax  credit. 

Timet*  ble: 


Action 


AdditJonal  Information:  EE-lOl-91. 

Drafting  attorney:  Marianna  D\son 
(202)  622-6040. 

Revievkdng  attorney:  Jerry  Holmes  (202) 
622-6040. 

Ti-easury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact:  Marianna  E>yson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-6040 


Date  FR  ate        RIN:  1545-AQ28 


0l/26,'82    47  FR  03559 
03/20/82    47  FR  03559 


NPRM 

NPRM  fcomment 

Perk)  I  End 
Hearinc  06/03/82 

Next  Ac  :ion  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FS-l  76-80. 

Draftin  i  attorney:  Winston  H.  Douglas 
(202)  6  22-3110. 

Reviexi  ing  attorney:  Susan  Reaman 
(202)  6122-3110. 

Agency  Contact:  Winston  H.  Douglas, 

Attomiy,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitlition  Ave.  NW.,  Washington,  IX 
20224,  202  622-3110 

RIN:  1345-AA26 


3235.  TAXATION  OF  FRINGE 
BENERTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econon  ically  significant:  Undetermined 
Rogulat  jry  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  61 
Internal  Revenue  Code  of  1986 

CFR  elation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  would  amend 
sectionjl.61-21{d)(3)(ii)  which  concerns 
the  valaation  of  employer-paid  fuel. 

Timetable: 


3236.  2-PERCENT  FLOOR  ON 
MISCELLANEOUS  ITEMIZED 
DEDUCTIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  enUy:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  67  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regcirding  the 
miscellaneous  itemized  deductions  that 
are  subject  to  the  2-percent  floor  and 
provide  expense  allocation  rules  for 
regulated  investment  companies  and 
REMICs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/28/88    53  FR  9951 
12/00/54 


Action 


Date 


FR  Cite 


10/09/92    57  FR  46525 
11/09/92    57  FR  46525 


NPR.M 

NPRM  Oomment 

Period  End 
Final  Acf  on  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L^-97-86. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney:  George  B.  Baker 
(202)  622-4920. 

Treasury  attorney:  J.  Judge  Kelley  (202) 
622-1339. 

Agency  Contact  Beverly  A. 
Baughman.  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4940 

RIN: 1545-A)49 
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3237.  NOTICE  OF  ALLOCATION  OF 
ALLOCABLE  INVESTMENT  EXPENSE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  67 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  provide  that  issuers  of  single- 
class  REMICS  furnish  notice  to  interest 
holders  in  the  manner  generally 
provided  for  REMICS  in  section  1.6049- 
7  of  the  regulations. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  09/02/92    57  FR  40378 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-61-91. 

Drafting  attorney:  Carol  E.  Schultze 
(202)  622-3960. 

Agency  Contact:  Carol  E.  Schultz. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-3960 

RIN:  1545-AQ82 

3238.  TREATMENT  OF  TRANSFER  OF 
PROPERTY  BETWEEN  SPOUSES,  TAX 
TREATMENT  OF  ALIMONY  AND 
SEPARATE  MAINTENANCE 
PAYMENTS,  AND  DEPENDENCY 
EXEMPTION  IN  THE  CASE  OF  CHILD 
OF  DIVORCED  PARENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  71 
Internal  Revenue  Code  of  1986;  26  USC 
215  Internal  Revenue  Code  of  1986;  26 
USC  1041  Internal  Revenue  Code  of 
1986;  26  USC  152  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  wall  provide 
guidance  to  assist  taxpayers  in 
determining  whether  alimony  and 


separate  maintenance  payments  are 
deductible  from  income  by  the  payor 
and  includible  in  income  by  the  payee, 
whether  property  transferred  between 
spouses  or  between  spouses  incident  to 
divorce  has  a  carryover  basis  and 
whether  the  custodial  or  noncustodial 
parent  is  entitled  to  the  dependency 
exemption. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/31/84    49  FR  34528 
10/20/84    49  FR  34528 


OO/OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-i 53-84. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact:  Edward  C.  Schwartz, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  N\V., 
Washington,  DC  20224.  202  622-4960 

RIN:  1545-AI49 

3239.  NONDISCRIMINATION  RULES 
FOR  NON-PENSION  EMPLOYEE 
BENEFIT  PLANS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  89 
Internal  Revenue  Code  of  1986;  26  USC 
125  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  the  follovdng:  an  explanation 
of  the  eligibility,  benefits  and 
alternative  tests  contained  in  section 
89;  an  explanation  as  to  which  plans 
are  subject  to  section  89  requirements; 
and  rules  concerning  how  the 
requirements  will  be  applied  in  actual 
operation.  Also,  these  regulations  will 
provide  additional  guidance  for 
cafeteria  plans  under  section  125. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  EE-l  74-86. 

Drafting  attorney:  Muru-oe/Zech  (202) 
622-6080. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Agency  Contact:  David  Munroe/Felix 
Zech.  Attorney.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-6080 

RIN:  1545-AI78 

3240.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  101(a) 
Internal  Revenue  Code  of  1986-;  26  USC 
7702  Internal  Revenue  Code  of  1986; 
26  USC  7702.\  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  regarding  whether  accelerated 
death  benefits  paid  under  a  life 
insurance  contract  are  excludable  from 
income  under  section  101(a)  of  the 
Internal  Revenue  Code.  The  regulations 
will  provide  the  rules  regarding  tlie 
treatment  of  accelerated  death  benefits 
under  sections  7702  and  7702A  of  the 
Code. 

Timetable: 


Action 


Date  FR  Cite 


1Z'15/92    57  FR  59319 
02/26/93    57  FR  59324 


NPRM 
Final  Action 


03/07/89    54  FR  9460 
00/00/00 


NPRM 

NPRM  Comnent 

Period  End 
Hearing  03/19/93    57  FR  59324 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  FI-25-92. 

Drafting  attorney:  Ann  H.  Logan  (202) 
622-3970. 

Reviewing  attorney:  Stephen  D.  Hooe 
(202)  622-3970. 
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Final  Rule  Stage 


Agency  Contact  Ann  H.  Logan. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-3970 

RIN:  1545-AQ70 


3241.  INCOME  TAX— EXEMPTION  FOR 
INDUSTRIAL  DEVELOPMENT  BONDS 
FOR  WATER  FACILITIES 

Significance: 

Subject  to  OMB  reviewr:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  142  (e) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  ?>Ione 

Abstract:  This  regulation  would 
provide  guidance  to  determine  the  rules 
under  which  facilities  for  furnishing 
water  to  members  of  the  general  public 
can  be  financed  with  tax-exempt 
industrial  development  bonds  under 
section  142  (e)  of  the  Internal  Revenue 
Code  of  1986. 

Time-table: 


Ac*.lofl 


Date 


FR  Cite 


0a'22y84    49  FR  33283 
10/2Z'84    49  FR  33283 


MPRM 

NPRM  Comment 

Period  End 

Hearing  ~  01/30/85    49  FR  45449 

Next  Action  Undeterm.ined 

Small  Entities  Affected:  Undetermined 

Government  Levels  .Affected: 

Undetermined 

Additional  Information:  FI-190-78. 

Drafting  attorney:  L.  Michael  Wachtel 
(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
e)22-3980. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-0871. 

Agency  Contact:  L.  Michael  Wachtel. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Ave.  NW..  Washington,  DC 
2J224,  202  622-3980 

RIN:  1545-AA49 


3242.  INCOME  TAX— TO  DEFINE  THE 
TERM  "PRJNCIPAL  USER  OF  A 
FACIUTY" 

Significance: 

Subject  to  O^IB  review:  Undetermined 
Economical. y  significant:  Undetermined 


Regulatory  Plan  entry:  Undetermined 

Legal  Authofity:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  144  (a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legai  Deadline:  None 

Abstract:  This  regulation  would  define 
the  meaning  of  the  term  "principal  user 
of  a  facility"  for  purposes  of  applying 
the  limitation  set  by  the  Internal 
Revenue  Code  upon  the  permissible 
size  of  a  small  issue  of  tax-exempt 
bonds,  ^s  diminished  by  certain  other 
capital  expenditures.  This  regulation 
would  fcelp  identify  other  facilities  the 
capital  expenditures  from  which  must 
be  take|i  into  account  in  determining 
whethet-  that  issue  exceeds  the  small 
issue  lifeiitation. 

Timetable: 


Action 


Date 


FR  Cite 


0a^1/86    51  FR  6274 
04/22/86    51  FR  6274 


NPRM    '• 
NPRM  Gbm.ment 

Period;  End 

Heanng  06/04/86    51  FR  6273 

Next  Action  Undetermined 

Small  ^titles  Affected:  Undetennined 

Govemment  Levels  Affected: 

Undetermined 

Additional  Information:  FI-59-74. 

Drafting  attorney:  Dave  White  (202) 
622-39g0. 

TreasuiV  attornev:  Mitch  Rappaport 
(202)  6^2-0871.  ' 

Agency  Contact:  David  E.  White, 

Attomejf,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3980 

RIN:  15^5-AA56 

3243.  INCOME  TAX— MORTGAGE 
SUBSIDY  BONDS 

Slgnifiqance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulattjry  Plan  entry:  Undetermined 

Legal  .Authority:  26  USC  7805  Internal 
Revenue  Cede  of  1986;  26  USC  103 
IntemaB  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  l 

o 
Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  which  interpret  the 
provisions  of  section  103A,  relating  to 
Mortgaj  B  Subsidy  Bonds.  Mortgage 
Subsidji  Bonds  are  any  obligations  a 


significant  portion  of  the  proceeds  of 
which  are  used  to  provide  financing  for 
owner-occupied  residences. 

Timetable: 


Action 


Date 


FR  ate 


07/01/81  46  FR  34348 

11/05/81 

11/10/81  46  FR  55513 

01/0a'82  46  FR  55513 


NPRM  -  Previous 

Hearing 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-io-81. 

Drafting  attornev:  Suzanne  RejTiolds 
(202)  622-3980." 

Agency  Contact:  Suzanne  Reynolds, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

RIN:  1545-AA63 


3244.  REQUIRING  CERTAIN  DEBT 
OBLIGATIONS  TO  BE  ISSUED  IN 
REGISTERED  FORM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  signif.cant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  149  (a) 
Internal  Revenue  Code  of  1986;  25  USC 
163  (f)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  will  provide  that 
certain  debt  obligations  issued  after 
December  31,  1982.  must  be  in 
registered  form.  The  rules  will  provide 
examples  of  certain  obligations  that  are 
not  subject  to  the  registration 
requirements.  The  sanctions  for  not 
issuing  an  obligation  in  registered  form 
are  the  denial  of  an  interest  deduction, 
loss  of  capital  gains  treatment,  loss  of 
an  earnings  and  profits  adjustment,  and 
loss  of  tax-exempt  interest  status. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

11/15/82 

47  FR  51414 

NPRM  Comment 

01/14/83 

47  FR  51414 

Period  End 

Hearing 

01/2S'83 

47  FR  51414 

Final  Action 

00/00/00 
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SmaH  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  FI-255-82. 

Drafting  attorney:  Dianne  O.  Umberger 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact  Dianne  O.  Umberger. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AE18 

3245.  SECTIONS  103(K)  AND  (L>— 
RELATING  TO  PUBUC  APPROVAL 
AND  INFORMATION  REPORTING 
REQUIREMENTS  FOR  PRIVATE 
ACTIVITY  BONDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Auttiority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  103 
Internal  Revenue  Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposal  will  clarify  the 
information  reporting  requirements 
with  respect  to  private  activity  bonds. 
Industrial  development  bonds  must  be 
publicly  approved-failure  to  fulfill  this 
requirement  results  in  loss  of  tax 
exemption  for  the  interest  on  these 
bonds.  Issuers  of  student  loan  bonds, 
charitable  use  bonds  and  industrial 
development  bonds  are  required  to 
supply  certain  information  to  the 
Internal  Revenue  Service.  Failure  to 
comply  with  this  requirement  will 
result  in  the  loss  of  tax  exemption  for 
the  bond's  interest. 

Timetable: 


Reviewing  attorney:  Lon  B.  Smith  (202) 
622-3980. 

Agency  Contact  Suzanne  Reynolds, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224.  202  622-3980 

RIN:  1545-AE24 

3246.  $40  MILLION  SMALL  ISSUE 
LIMIT  ON  TAX-EXEMPT  BONDS  PER 
TAXPAYER 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
144(a)(10)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  guidance  regarding  the 
circumstances  under  which  a  bond  is 
not  treated  as  a  qualified  small  issue 
bond  if  any  test  period  beneficiary  of 
the  bond  has  more  than  $40  million 
of  tax-exempt  financing.  These 
regulations  would  also  provide 
guidance  regarding  how  the  proceeds 
of  an  issue  of  industrial  development 
bonds  are  to  be  allocated  among  its 
beneficiaries. 

Timetable: 


Action 


Date 


FR  CttB 


05/11/83    43  FR  21166 
07/11/83    48  FR  21166 


NPRM 

NPRM  Comryent 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-221-82. 

Drafting  attorney:  Suzanne  Re\Tiolds 
(202)  622-3980. 


Action 


Date 


FR  Cite 


02/21/86    51  FR  6270 
04/22/86    51  FR  6270 


3247.  TAX  EXEMPTION  OF 
OBUGATIONS  TO  FINANCE  MIXED- 
USE  RESIDENTIAL  RENTAL 
PROPERTY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.103-8 

Legal  Deadline:  None 

Abstract:  The  regulations  vdll  clarify 
the  rule  relating  to  obligations  to 
provide  residential  rented  property. 
The  regulations  will  make  clear  that  a 
residential  rental  project  can  consist  in 
part  of  non-residential  rental  property. 

Timetable: 


Action 


Date 


FR  Crte 


10/07/85    50  FR  46303 
01/06/'86 


NPRM 

NPRM  Comment 

Period  End 
Hearing  06/04/86    51  FR  6273 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-157-84. 

Drafting  attorney:  Dave  White  (202) 
622-3980. 

Treasury  attorney:  Mitch  Rappaport 
(202)  622-08,71. 

Agency  Contact  David  E.  White, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3980 

R»N:  1545-AH19 


NPRM 

NPRM  Comment 

Period  End 
Hearing  02/10/86    51  FR  1392 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Fl-269-84. 

Drafting  attorney:  L.  Michael  Wachtel 
(202)  622-3930. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Agency  Contact:  L.  Michael  Wachtel, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Ser\'ice.  1111 
Constitution  Ave.  MV..  Washington.  DC 
20224,  202  622-3980 

RIN:  1545-AH68 


3248.  SECTION  108;  DISCHARGE  OF 

INDEBTEDNESS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator}'  Flan  entry:  Undetermined 

Legal  Authority:  26  USC  108  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  determining  whether  stock  is 
nominal  or  token. 
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Timetable: 


Action 


Date 


FR  Cite 


Hearing 

03/08/91 

55  FR  53005 

NPRM 

11/04/92 

57  FR  2601 

NPRM  Comment 

12/21/92 

57  FR  2601 

Period  End 

Final  Action  • 

12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  CO-076-90. 

Drafting  attorney:  Annette  Ahlers  (202) 
622-7750. 

Reviewing  attorney:  Nelson  Crouch 
(202)  622-7740. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Annette  Ahlers, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7750 

RIN:  1545-AP19 

3249.  EXCLUSION  OF  QUALIFIED 
SCHOLARSHIPS  AND  FELLOWSHIPS 
FROM  GROSS  INCOME 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  117 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  Regulations  will  provide 
rules  relating  to  the  exclusion  of  certain 
amounts  received  as  a  qualified 
scholarship.  Regulations  will  also 
provide  rules  relating  to  withholding 
^om  certain  payments  and  return  of 
•nformation  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/09/88    53  FR  21688 

Final  Action  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-3-87. 

Drafting  attomev:  Kellv  Richardson 
Berg  (202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Agency  Contact:  Kelly  Richardson 
Berg.  Attorney,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
11  tl  Constitution  NW.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AJ87 


3250.  INCOME  TAX— TAX  TREATMENT 
OF  CAFETERIA  PLANS 

Significance: 

Suljject  to  OMB  review:  Undetermined 
Ecdnomically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  125 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  establish 
rults  for  the  tax  treatment  of  cafeteria 
plafis  meeting  certain 
noidiscrimination  standards.  A 
cafipteria  plan  permits  participating 
embloyees  to  select  the  particular  fringe 
benefits  desired  from  a  package  of 
employer-provided  benefits  which 
include  statutory  nontaxable  benefits 
ana  cash. 

Timetable: 


Date 


FR  Cite 


NPRM 

NPIpM  Comment 

sriod  End 
Hearing 
NPRM 
Finil  Action 


12/31/84    49  FR  50733 
01/30/85 

03/11/85 

03/07/89    54  FR  9500 

00/00/00 

Snjail  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-16-79. 

Dr£  fting  attorney:  Felix  Zech  (202)  622- 
60(  0. 

Reviewing  attorney:  Harry  Beker  (202) 
62;  -6080. 

Treasury  attorney:  Elizabeth 
Buchbinder  (202)622-1352. 

Agoncy  Contact:  Felix  Zech,  Attorney, 
De  !artment  of  the  Treasury,  Internal 
Re'  enue  Service,  1111  Constitution 
Av^.  NW.,  Washington,  DC  20224,  202 
62a-6080 

RIN:  1545-AD63 

3251.  INCOME  TAX— EXCLUSION 
FROM  INCOME  OF  CERTAIN  COST- 
SHARING  PAYMENTS  UNDER 
GOVERNMENT  PROGRAMS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Ecc  nomically  significant:  Undetermined 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  126 
Internal  Revenue  Code  of  1986;  26  USC 
1255  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  on  the  exclusion  from  gross 
income  of  certain  cost-sharing 
payments  made  by  the  Department  of 
Agriculture  and  State  governments  to 
taxpayers  for  purposes  of  conservation, 
reclamation  or  restoration  and  on  the 
amount  recaptured  when  the  property 
improved  with  the  excluded  income  is 
sold  within  a  certain  specified  period 
of  time. 

Timetable: 


Action 


Date 


FR  Cite 


05/21/81     46  FR  27723 
07/20/81     46  FR  27723 


NPRM 

NPRM  Comment 

Period  End 

Hearing  1Z'01/81    46  FR  50808 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-222-78. 

Drafting  attorney:  A.  Michael  Santoro, 
Jr.  (202)  622-3120. 

Reviewing  attorney:  Emil  O.  Muhs,  Jr. 
(202)  622-3120. 

Agency  Contact:  A.  Michael  Santoro, 
Jr.,  Tax  Law  Specialist,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3120 

RIN:  1545-AA73 

3252.  INCOME  TAX— PART  I 
EXCLUSION  FROM  GROSS  INCOME 
FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  131 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
explain  what  foster  care  payments  a 
foster  care  provider  may  exclude  from 
gross  income. 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25.  1994  /  Unified  Agenda 


20927 


TREAS— IRS 


Final  Rule  Stage 


Timetable: 

Action 

Date 

FR  Cite 

N°RM 

02/01/85 

50  FR  4702 

NPRM  Comment 

04/02/85 

50  FR  4702 

PefiodEnd 

Hearing 

06/25..'85 

Final  Action 

10/00/94 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  Information:  lA-83-83. 

Drafting  attorney:  Victoria  J.  Driscoll 
(202)  622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Agency  Contact  Victoria  ).  Driscoll, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-4910 

RIN:  1545-AF52 

3253.  CONTINUATION  COVERAGE 
REQUIREMENTS  OF  GROUP  HEALTH 
PLANS 

Significance: 

Subject  to  0M3  review:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  106(b) 
Internal  Revenue  Code  of  1986;  26  USC 
162(i)(2)  Internal  Revenue  Code  of 
1986;  26  USC  162(k)  Internal  Revenue 
Code  of  1986;  26  USC  4980B  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CTR  54 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  guidance  relating  to  the 
requirement  that  a  group  health  plan 
provide  continuation  coverage  to 
individuals  who  would  otherwise  lose 
coverage  as  a  result  of  certain  events. 

I  imetalMe: 


Treasury  attorney:  Catherine  Creech 
(202)  622-2674. 

Agency  Contact:  Rassell  Weinkeimer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-6060 

Rtfh  1545-AI93 

3254.  INCOME  TAX— LIMITATIONS  ON 
DEDUCTIONS  FOR  NONBUSINESS 
INTEREST 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  163 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  relating  to  the  disallowance 
of  a  deduction  for  personal  interest, 
including  guidance  regarding  the 
definitions  of  qualified  residence, 
qualified  residence  interest  and 
qualified  indebtedness. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

06/15/87 

52  FR  22716 

NPRM  Comment 

08/14/87 

52  FR  22716 

Period  End 

Hearing 

11, '04/87 

Final  Action 

12/00/'94 

Small  Entities  Affected:  None 

Govemment  Levels  Affected:  None 

Additional  information:  EE-l 43-86. 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6060. 

Review  attorney:  Mark  Schwimmer 
(2C.2)  622-6060. 


Action 


Date 


FR  ate 


NPRM  12/22/87    52  FR  48452 

Next  Action  Undetermined 

SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addttionai  Information:  IA-i37-e6. 

Drafting  attorney:  Sharon  L.  Hall  (202) 
622-4930. 

Reviewing  attorney:  Kelly  Alton  (202) 
622-4880. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact  Sharon  L.  Hall. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-4930 

RM:  1545-AK17 

3255.  EARNINGS  STRIPPING 
PAYMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  addresse*  he 
deductibility  of  interest  under  section 
163  being  limited  when  paid  by  a 
corporation  to  related  persons  not 
subject  to  U.S.  tax. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/18/91     56  FR  27907 

Heanng  09/25/91    56  FR  27927 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-e70-89. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewng  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact  Jacob  Feldman. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-A024 

3256.  INCOME  TAX— TAX  STRADDLES 
RELATING  TO  SECTION  108  OF  THE 
TAX  REFORM  ACT  OF  1984 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  165 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  under  section  108  of  the 
Tax  Reform  Act  of  1984  and  section 
1808  (d)  of  the  Tax  Reform  Act  of  1986. 
relating  to  the  treatment  of  certain 
losses  on  straddles  entered  into  before 
the  effective  date  of  the  Economic 
Recovery  Tax  Act  of  1981. 

Timetable: 


Action 

Date 

FR  ate 

NPRM 

08/23/84 

49  FR  33458 

NPRM  Comment 

10/22/84 

49  FR  33458 

Period  End 

Hearing 

11/29«4 

Final  Action 

12AXV94 
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Small  Entities  Affected:  None 

Government  Leveis  Affected:  None 

Additional  Information:  FI- 147-84. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  A.  Bennett 
(202)  622-3950. 

Agency  Contact:  Robert  B.  Williams, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AG57 

3257.  SECTION  165 

Significance: 

Subject  to  0MB  review;:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  165(f) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  project  will 
finalize  all  outstanding  proposed  and 
temporary'  regulations  under  section 
1.165-5. 

Timetable: 


Action 


Date 


FR  Cite 


01/21/93    58  FR  5316 
00/00/00 


NPRM 

Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  LNTL-i  15-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Carl  M.  Cooper, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AP33 

3258.  BANK  BAD  DEBTS- 
CONCLUSIVE  PRESUMPTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805 


CFrt  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abaltract:  This  regulation  project  vdll 
make  minor  substantive  changes  to 
section  1.66-2(d)(3)  of  the  Income  Ta.x 
Reetilations. 


Action 


Date 


FR  Cite 


NPFJM  10/02/92    57  FR  45587 

Final  Action  10/00/94 

SmitI  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-49-92. 

Drafting  attorney:  Bemita  Thigpen  (202) 
622i-4122. 

Reviewing  attorney:  Al  Kraft  (202)  622- 
309p. 

Treisurv  attorney:  Eve  Elgin  (202)  622- 
133p. 

Agency  Contact:  Bemita  Thigpen, 

AttAmey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Corstitution  Ave.  NW.,  Washington,  DC 
20^4,  202  622-4122 

RIM:  1545-AR02 

3259.  INCOME  TAX— ACCELERATED 
COST  RECOVERY  SYSTEM 

Sigfiificance: 

Subject  to  0MB  review:  Undetermined 
EccMiomically  significant:  Undetermined 
Reailatory  Plan  entry:  Undetermined 

Le^al  Authority:  26  USC  7805  Internal 
ReiJenue  Code  of  1954;  26  USC  168 
Int(  mal  Revenue  Code  of  1954;  26  USC 
175  Internal  Revenue  Code  of  1954;  26 
USi]  1245  Internal  Revenue  Code  of 
195  4;  26  USC  453  Internal  Revenue 
Code  of  1954;  26  USC  167  Internal 
ReAJenue  Code  of  1954;  26  USC  1250 
Intimal  Revenue  Code  of  1954;  26  USC 
57(k)(12)  Internal  Revenue  Code  of 
1934;  26  USg  312(k)  Internal  Revenue 
Code  of  1954;  26  USC  172(b)  Internal 
Revenue  Code  of  1954;  26  USC  812(b) 
Internal  Revenue  Code  of  1954;  26  USC 
46(b)  Internal  Revenue  Code  of  1954; 
26  Use  53(c)  Internal  Revenue  Code  of 
1994;  26  USC  381(c)  Internal  Revenue 
Code  of  1954 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>6tract:  To  provide  regulations  under 
section  168  and  accompanying 
prdvisions  clarifying  the  operation  of 
thaj  accelerated  cost  recovery  scheme. 
Th  s  cost  recovery  system  generally 


applies  to  property  placed  in  service 
after  December  31,  1980.  Generally, 
section  168  applies  to  "recovery 
property"  which  is  defined  as  tangible 
property  of  a  character  subject  to  the 
allowance  for  depreciation  which  is 
used  in  a  trade  or  business,  or  held 
for  the  production  of  income. 

Timetable: 


Action 


Date 


FR  Cite 


02/1 6/84    49  FR  5940 
05/1  a'84    49  FR  5940 


NPRM 

NPRM  Comment 

Period  End 
Hearing  held  05/21/84 

Next  Action  Undetermined 

V 

Small  Entities  Affected:  Undetermined 

Government  Leveis  Affected: 

Undetermined 

Additional  Information:  PS-185-81. 

Drafting  attorney:  Mark  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Charles  Ramsey 
(202)622-3110. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335.  " 

Agency  Contact*  Mark  Pitzer, 

Attorney,  Department  of  the  Treasury-, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3110 

RIN:  1545-AA87 

3260.  TAX-EXEMPT  ENTITY  LEASING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
rules  concerning  tax-exempt  entity 
leasing  and  service  contracts. 

Timetable: 


Action                           Date 

FR  Cite 

NPRM                           07/02/85 

50  FR  27297 

NPRM  Comment         09/03.''85 

50  FR  27297 

Period  End 

Hearing                         11/25/85 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 
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Additional  Information:  IA-31-85. 

Drafting  attorney:  Edward  C.  Schwartz 
(202)  622-4960. 

Reviewing  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact:  Edward  C.  Schwartz. 

Attorney,  Department  of  the  Treasurj', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
IX:  20224.  202  622-4960 

RIN:  1545-AH76 


3261.  APPLICABLE  CONVENTIONS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  relating  to  the  half-year  and  mid- 
quarter  conventions  under  the 
accelerated  cost  recovery  system 
applicable  to  property  generally  placed 
in  service  after  December  31,  1986. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/31/90    55  FR  53571 

NPRM  Comment  02/14/91     55  FR  53571 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-054-89. 

Drafting  attorney:  Mark  Pitzer  (202) 
622-3110. 

Reviewing  attorney:  Peter  Friedman 
(202)  622-3110. 

TreasuT)'  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Mark  Pitzer. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3110 

RIN:  1545-AN81 


3262.  GENERAL  ASSET  ACCOUNTS 
UNDER  THE  ACCELERATED  COST 
RECOVERY  SYSTEM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  168 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulation  would  provide 
rules  relating  to  the  treatment  of 
General  Asset  Accounts  under  the 
Accelerated  Cost  Recovery  System.  The 
regulation  applies  to  property  placed  in 
service  in  taxable  years  ending  on  or 
after  the  date  of  publication  of  the  final 
regulation  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  ate 


08/31/92    57  FR  39374 
10/15/92 


expenditures"  under  section  174  of  the 
Internal  Revenue  Code.  The  regulations 
also  clarify  the  definition  of  "research 
and  experimental  expenditures"  for 
purposes  of  section  41  of  the  Code, 
because  section  41  relies  on  the 
definition  of  that  item  in  section  174. 
The  regulation  also  provides  a  rule 
interpreting  the  reasonableness 
requirement  of  section  174(e). 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Hearing  11/04/92 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-055-89. 

Drafting  attorney:  Kathleen  Reed  (202) 
622-3110. 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3110. 

Treasury  attorney:  P.  Val  Strehlow 
(202)  622-0869. 

Agency  Contact:  Kathleen  Reed. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice, 
1111  Constitution  Avenue  K\V.. 
Washington,  DC  20224,  202  622-3110 

RIN:  1545-AN82 

3263.  DEFINITION  OF  RESEARCH  AND 
EXPERIMENTAL  EXPENDITURES 
UNDER  SECTION  174  OF  THE  CODE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805(a) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.174-2;  26  CFR 
1 

Legal  Deadline:  None 

Abstract:  The  regulations  clarify  the 
definition  of  "research  or  experimental 


Action 

Date 

FR  Cite 

NPRM 

05/17/89 

54  FR  21224 

NPRM  Comment 

07/17/89 

Period  End 

Helring 

12/05/89 

54  FR  37947 

NPRM 

01/12/93 

NPRM 

03/24/93 

58  FR  15819 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-002-89. 

Drafting  attorney:  David  Hudson  (202) 
622-3120. 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3120. 

Treasury  attorney:  Michael  Schultz 
(202)  622-1343.  ' 

Agency  Contact:  David  Hudson, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3120 

RIN:  1545-AM92 


•V 


3264.  DIVIDENDS  RECEIVED 
DEDUCTION— HOLDING  PERIOD 
REDUCED  FOR  PERIODS  WHERE 
RISK  OF  LOSS  IS  DIMINISHED 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator)'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  246(c) 
Internal  Revenue  Code  of  1986;  26  USO 
1092(d)(3)(B)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1.246-5;  26  CFR 
1.1092(d)-2 

Legal  Deadline:  None 

Abstract:  Proposed  regulations 
determining  when  a  taxpayer  must 
reduce  its  holding  period  of  stock  for 
purposes  of  the  dividends  received 
deduction  because  it  has  diminished  its 
risk  of  loss  by  holding  a  position  in 
substantially  similar  or  related 
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property.  Proposed  regulations  relating 
to  tax  straddles  involving  stock  and 
substantially  similar  or  related 
property. 

Timetable: 


Draftiitg 


attorney:  EUen  McElroy  (202) 
). 

Reviel'ing  attorney:  Tom  Luxner  (202) 


622 

Rev 
622- 


4!  70. 


4!  70. 


Action 


Date 


NPRM  G5/27;93    58  FR  30727 

Final  Action  OO'OO/OO 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undelenr.ined 

Additional  Information:  FI-22-92. 

Drafting  attorney:  Robert  N.  Deitz  (202) 
622-4443. 

Drafting  attorney:  Richard  G.  Larkins 
(202)  622-4441. 

Reviewing  attorney:  William 
Coppersmith  (202)  622-3930. 

Treafurv  attorney:  David  Weisbach 
(202)  622-1129.  ' 

Agency  Contact:  Richard  Larkins, 

.\Uomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW".,  Washington, 
DC  20224,  202  622-4441 

RiN:  1545-ARlO 

3265.  CAPITALIZATION  AND 
INCLUSION  IN  INVENTORY  COSTS  OF 
CERTAIN  EXPENSES 

Significance: 

Subject  to  O.VIB  review:  Undetermined 
Eco.iomically  significant:  Undeterm!.ied 
Regulatory  Plan  entrv-:  UndeterrrJ.ned 

Legal  Authority:  26  USC  7803  Internal 
Revenue  Code  of  1986;  26  USC  263 A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  pro\ide 
rules  relating  to  the  costs  incurred  in 
the  production  and  acquisition  of 
property  for  resale  in  a  trade  or 
business  or  activity  conducted  for 
profit. 

Timetable: 

Action 


Date 


FR  Cite 


03/30/87    52  FR  10118 
05./29/87 


NFRM 

NPRM  Comment 

Period  End 
Hear;r.g  12/07/87 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  LA-1 68-86. 


Agendy  Contact:  EHlen  NfcElroy, 
FR  Cite        Attomjey,  Department  of  the  Treasury, 
Intemiil  Revenue  Service,  1111 
Consti:ution  Avenue  NW.,  Washington. 
ex:  20^24,  202  622-4970 


RIN:  1 545-AK05 


3266.  I>R0DUCED  PROPERTY 
Significance: 

Subjec  to  OMB  review:  Undetermined 
Econoi  licaliy  significant:  Undetermined 
Regula  cry  P'lan  entry:  Undetf-rmined 

Legal  Authority:  26  USC  7805  Internal 
Revenie  Code  of  1986;  26  USC  263 A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstrabt:  These  rules  provide  guidance 
regard:  ng  the  capitalization  of  costs 
associj  ted  with  produced  property. 
Timet;  ble: 


Action 


Data 


FR  Cite 


ANPRV  03/30/87    52  FR  10118 

ANPRW  Comment       05,'29/87    52  FR  10118 

Peria(  I  End 
Hearing  12/08/87 

Next  Ac  Ion  Undetermined 

Small   Entities  Affected;  None 

Goven  ment  Levels  Affected:  None 

Additic  nal  Information:  L\ -63-91. 

Draftin  ?  attorney:  Ellen  Mt.Elroy  (202) 
622-49  >0. 

Reviev>  ing  attorney:  Tom  Lu.xner  (202) 
622-49  '0. 

Agenc*  Contact:  Ellen  McEIroy. 

Attom(  y.  Department  of  the  Treasun,-, 
Interna   Revenue  Service,  1111 
ConstitJtion  Avenue  NW..  Washington, 
DC  202  24,  202  622-4950 

RIN:  i:45-AQ89 


3267.  {Resellers 

Signifiiance: 

Subject  to  OMB  review:  Undetermined 
Econorr  ical'y  significant:  Undetermined 
Regula'.  ary  Plan  entry:  Undetermmed 

Legal  Authority:  26  USC  7805  Internal 
Revenu  e  Code  of  1985;  26  USC  263A 
Interna   Revenue  Code  of  1986 

CFR  Cfation:  26  CFR  l 

Legal  Deadline:  None 


Final  Rule  S^e 


Abstract  These  rules  provide  guidance 
for  resellers  subject  to  the  uniform 
capitalization  rules. 

Timetable: 


Action 


Date 


FW  Cite 


ANPRM  03/30/87    52  FR  10113 

ANPRM  Comment       05,'29/87    52  FR  10118 

Period  End 
Hearing  12/08/87 

NPRM  Oa/09/93    58  FR  42263 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Additional  Information:  lA -64-91. 

Drafting  attorney:  Ellen  McEii^y  1202) 
622-4950. 

Reviewing  attorney:  Tom  Lu.xner  (202) 
622-4970. 

Agency  Contact:  Ellen  McElroy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-4930 

RIN:  1545-AQ90 

3268.  FARMERS 
Signilioance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulato.n/  Plan  entr>-:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263.-^ 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to 
taxpayers  engaged  in  fanning. 
Timetable: 


Action 


Date 


FR  Cite 


Tem.porary  Regulation  00/00/00 

Small  Entities  Affected:  Nono 

Government  Levels  Affected:  None 

Additional  Information:  L\-65-9i. 

Drafting  attorney:  Merrill  Feldstein 
(202)  622-4970. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Merrill  Feldstem; 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  f•i^^'.,  Washington, 
DC  20224,  202  622-4970 

RIN:  1545-AQ91 
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3269.  CREATIVE  PROPERTY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  rules  provide  general 
rules  regarding  the  application  of  the 
uniform  capitalization  rules  to  creative 
properties. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-66-91. 

Drafting  attorney:  Merrill  Feldstein 
(202)  622-4970. 

Reviewfing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Merrill  Feldstein. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4970 

RIN:  1545-AQ92 

3270.  FOREIGN  TAXPAYERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263 A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  application  of  the 
uniform  capitalization  rules  to  foreign 
taxpayers. 

Timetable: 


Action 


Date 


FR  Cite 


03/30/87    52  FR  10118 
05/29/87    52  FR  10118 


ANPRM 
ANPRM  Comment 

Period  End 
Hearing  12/08/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  Information:  IA-67-91. 

Drafting  attorney:  Ellen  McElroy  (202) 
622-4950. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact  Ellen  McElroy, 

Attorney,  Department  of  the  Treasurv', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NVV.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-AQ93 

3271.  METHOD  CHANGE  RULES  FOR 
THE  UNIFORM  CAPITALIZATION 
RULES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  263A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  provide  guidance 
regarding  the  method  change 
requirement  of  section  263A. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  03/30/87    52  FR  10118 

ANPRM  Comment       05/29/87    52  FR  10118 

Period  End 
Hearing  12/08/87 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-68-91. 

Drafting  attorney:  Ellen  McElroy  (202) 
622-4950. 

Reviewing  attorney:  Tom  Luxner  (202) 
622-4970. 

Agency  Contact:  Ellen  McElroy, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4950 

RIN:  1545-AQ94 

3272.  CAPITAU2ATI0N  OF  INTEREST 
EXPENSE  RELATING  TO 
PRODUCTION  OF  PROPERTY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  263A(f) 
Internal  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  concerning  the 
capitalization  of  interest  expense  in  the 
case  of  the  production  of  designated 
property. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/16/91     56  FR  40815 

Hearing  11/20/91    56  FR  40842 

Final  Action  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-120-86. 

Drafting  attorney:  Mary  Goode  (202) 
622-4960. 

Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Treasury  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Mary  Goode. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-4960 

RIN:  1545-AK03 

3273.  LOSSES,  EXPENSES,  AND 
INTEREST  IN  TRANSACTIONS 
BETWEEN  RELATED  TAXPAYERS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  0267 
Internal  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  primar>'  purpose  of  this 
project  is  to  provide  final  regulations 
under  section  267  of  the  Internal 
Revenue  Code  concerning  the  deferral 
and  restoration  of  loss  on  the 
intercompany  sale  of  property  from  one 
member  of  a  controlled  group  of 
corporations  to  another  member. 

Timetable: 


Action 


Date 


FR  Cite 


11/30/84    49  FR  47048 
01/29/85    49  FR  47048 


NPRM 

NPRM  Comment 

Penod  Erxj 
Next  Action  Undetermined 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Additional  Information:  CO-023-sg. 

Drafting  attorney:  Keith  E.  Stanley  (202) 
622-7750. 

Reviewng  attorney:  Nelson  R.  Crouch 
(202)  622-7740. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact  Keith  E.  Stanley. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Con.stitution  Avemue  NW.,  Washington, 
DC  20224,  202  622-7750 

RIN:  1545-AN19 

3274.  INCOME  TAX— PERSONAL 
SERVICE  CORPORATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
EconomicaJly  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  269A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  25  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
for  dotermining  when  the  Internal 
Revenue  Senice  may  reallocate  income 
or  tax  benefits  between  a  personal 
service  corporation  and  its  cmplovee- 
owners. 

Timetatote: 


Action 


Data 


FR  Che 


NPRM 

NPRM  Commen! 

Period  End 
Hearing 
Final  Action 


03/31/83    48  Fa  13438 
06/31/83    48  FR  13438 

07/1 Q/BS 
OO'OO'OO 


Small  Entities  Affected:  Undetermined 

GovefTiment  Levels  Affected: 

Undetermined 

Additional  Information:  CO-18&-82. 

Drafting  attorney:  Brendan  O'Hara  (202) 
622-7530. 

Review  ing  attorney:  Nelson  Crouch 
(202)  622-7740. 

Agency  Contact  Brendan  O'Hara. 

Attorney/Advisor,  Department  of  t];e 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  .Ave.  NW., 
Washington.  DC  20224.  202  622-7530 

RIN:  1545-AFll 


3275.  INCOME  TAX- 
SUBSTANTIATION  REQUIREMENTS 
WITM  flESPECT  TO  LISTED 
PROPERTY  AND  SUBSTANTIATION 
REQUIREMENTS  RELATING  TO  THE 
TAXATION  OF  FRINGE  BENEFITS 
Significance: 

Subject  lo  OMB  review:  Undet€rniined 
Econoniically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  set  forth 
the  reqdirements  to  substantiate  any 
deduction  or  credit  for  certain  business- 
related  expenses  with  adequate  records 
or  sufficient  evidence  corroborating  a 
taxpayer's  o\\'n  statement. 

TImetstlle: 


Action 


Date 


Fn  Cits 


11/06/85    50  FR  46006 
01/06/86    50  FR  46006 


51  FR  02898 


NPRM     ' 
NPRM  Comment 

PeriodlEnd 
Hearing  03-'04/86 

Next  Actfcn  Undetermined 

Small  ^titles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AdditioftaHnformation:  lA- 140-86. 

Drafting  attorney:  Joel  Rutstein  (202) 
622-4933. 

Reviewing  attorney:  Michael  Finley 
(202)62  2-4930. 

Agency!  Contact  Joel  Rutstein, 

Attorney.  Department  of  the  Treasury, 
I.ntc.TialjRevenue  Service,  1111 
Con-stitiition  Avenue  NW..  Washington, 
DC  202i4,  202  622-4930 

RIN:  154S-AJ40 


3276.  INCOME  TAX— DEDUCTIONS 
FOR  E)tf>ENSES  ATTRtBUTABLE  TO 
BUSINESS  USE  OF  HOMES,  RENTAL 
OF  VAGATION  HOMES 

Significance: 

Subject  jo  OMB  review:  Undetermined 
Economi  cally  significant:  Undetermined 
Regulato  -y  Plan  entr>-:  Undetermined 

Legal  A  Jthority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  2€  USC  280.A 
Internal  Revenue  Code  of  1986 

CFR  Cttbtion:  26  CFR  l 

Legal  Deadline:  None 

Abstrac  ;:  The  regulations  would 
provide  rules  for  determining  the 


deductibility  of  expenses  incurred  im 
connection  with  the  business  use,  or 
rental  to  others,  of  a  dwelling  unit.  The 
regulations  provide  rules  for 
determining  when  the  taxpayer  uses  a 
dwelling  unit  for  personal  use  or  when 
use  by  another  person  of  the  unit  is 
treated  as  personal  use  of  the  unit  by 
the  taxpayer. 

Timetable: 


Action 


Date 


FRCtte 


07/21/83    48  FR  33326 
09/21/83 


NPRM 

NPRM  Comment 

Period  End 
Hearing  10/04/83 

Next  Action  Undetermined 

Small  Entittes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-261-76. 

Drafting  attorney:  Cynthia  Daxis  (202) 
622-4920. 

Reviewing  attomev:  Robert  Berkovsky 
(202)  622-4920. 

Agency  Contact  Cynthia  Davis, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4920 

RIN:  1545-AB09 


3277.  THE  SUBSTANTIATION  OF 
DEDUCTIONS  CLAIMED  FOR  THE  USE 
OF  CELLULAR  TELEPHONES  AND 
COMPUTERS  m  A  TAXPAYER'S 
TRADE  OR  BUSINESS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory"  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1906;  26  USC  280F 
Internal  Revenue  Code  of  1986;  26  USC 
61  Internal  Revenue  Code  of  1986;  26 
USC  132  Internal  Revenue  Code  of 
1985;  25  USC  274  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulations  provide  the 
public  with  the  guidance  needed  to 
substantiate  the  use  of  cellular 
telephones  and  computers  in  a  trade  or 
business.  The  regulations  proposed  for 
cellular  telephones  and  computers 
follow  the  safe  harbor  rules  for  listed 
property,  when  the  use  of  a  cellular 
telephone  in  a  trade  or  business  occurs 
under  special  conditions. 
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Timetable: 


Action 


Data 


FR  Cit* 


Tempora'-y  Regulation  00/OQ/OO 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Nono 

Additional  Information:  P3-114-90. 

Drafting  attorney:  Bernard  P.  Harvey 
(202)622-3110. 

Reviewing  Tax  Law  Specialist:  Harold 
E.  Burghart  (202)  622-  3110. 

Treasury  attorney:  John  E.  Parceil  (202) 
622-2578. 

Agency  Contact*  Bernard  P.  Harvey, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3110 

RIN:  1545-AP45 

327S.  GOLDEN  PARACHUTE 
PAYMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  280G 
Internal  Revenue  Code  of  1986 

CFR  atatlon:  26  CFR  1 

Legal  Deadiine:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  restrictions  on 
golden  parachute  payments.  The 
regulations  will  provide  guidance  to 
taxpayers,  who  must  comply  with 
section  280G,  by  delineating  the 
circumstances  under  which  payments 
may  be  considered  excess  parachute 
payments. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


05/05r'89    54  FR  19390 
07/05/89 


11/21/89    54  FR  39548 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-30-90. 

Eh-afting  attorney:  Robert  Misner  (202) 
622-6060. 

Agency  Contact-  Robert  Misner, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 


Final  Rule  Stage 


Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-60G0 

RIN:  1545-AH43 

3279.  RECOGNITION  OF  GAIN  OR 
LOSS  ON  LIQUIDATING  SALES  AND 
DiSlRIBUTIONS  OF  PROPERTY 

Significance: 

Subject  to  0MB  review:  Undetermined 
rcoDO.-nically  significant:  Undetermined 
Regulator)'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  336  Internal 
Revenue  Code  of  1986;  26  USC  337 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  Tax  Reform  Act  of  1986 
(the  "Act")  repealed  the  last  vestiges 
of  the  General  Utilities  doctrine  ("GU 
repeal"),  and  corporations  must 
recognize  gain  in  most  cases  upon  the 
distribution  of  appreciated  property  to 
their  shareholders.  The  Act  granted  the 
Secretary  authority  to  promulgate 
regulations  necessary  to  carry  out  the 
purposes  of  the  Act.  This  project 
addresses  issues  related  to  the 
operating  rules  of  sections  311.  331, 
334,  336.  and  337.  Additional  areas 
related  to  GU  repeal,  such  as  the  scope 
of  the  repeal,  will  be  addressed  in  a 
specific  project. 

Timetable: 

Action 


Date 


FR  at» 


Temporary  Regulation  00/00«X) 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-l  17-86. 

Drafting  attorney:  Tom  Matragrano 
(202)  622-7530. 

Reviewing  attorney:  Don  A.  Leatberman 
(202)  622-7520. 

Agency  Contact  Tom  Matragrano, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
IX:  20224.  202  622-7530 

RIN:  1545-AjOl 


3280.  GUIDANCE  IN  NOTICE  89-37, 
WHICH  TREATS  THE  RECEIPT  OF  A 
CORPORATE  PARTNERS  STOCK  BY 
THE  CORPORATE  PARTNER  AS  A 
CIRCUMVENTION  OF  GENERAL 
UTILITIES  REPEAL 

Significance: 

Subject  to  OMB  review:  Undetermined 


Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  337(d) 
Internnl  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  Nona 

Abstract  The  regulation  will 
implement  the  guidance  provided  in 
Notice  89-37,  1989-1  C.B.  679,  on  the 
treatment  of  the  receipt  of  a  corporation 
partner's  stock  by  other  corporation 
partner  in  exchange  for  appreciated 
property  from  the  other  corporation 
partner. 

Timetable: 


Actton 


Date 


FR  aifl 


Ot/20/92    57  FR  59327 


NPRM  Comment 

Period  End 

NPRM  12/15/92    57  FR  59324 

Final  Action  1 0/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-91-90. 

Drafting  attorney:  Channing  Brackey 
(202)  622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Agency  Contact  Channing  Brackey, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3080 

RIN:  1545-AP52 

3281.  DEEMED  PURCHASE  PRICE 
WHEN  CERTAIN  STOCK  PURCHASES 
ARE  TREATED  A3  ASSET 
ACQUISITIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Proposal  v/ill  prescribe  rules 
for  computing  the  basis  of  stock 
purchased  in  certain  stock  acquisitions 
and  for  allocating  this  basis  among  the 
assets  of  the  corporation  whose  slock 
was  thus  acquired. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/01/86    51  FR  23790 
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Action 


Date 


FR  Cite 


NPRM  Comment  09/02/86 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-191-82. 

Drafting  attorney:  Keith  Medleaii  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Aqency  Contact;  Keith  Medleau, 

Attorney,  Department  of  the  Treasury', 
hiiornal  Revenue  Service.  1111 
Constitution  Ave.  N\V.,  Washington.  DC 
20224.  202  622-7550 

RIN:  1545-AF29 

3282.  INCOME  TAX— ELECTIONS 
UNDER  SECTION  338,  AS  ADDED  BY 
SECTION  224  OF  THE  TAX  EQUITY 
AND  FISCAL  RESPONSIBILITY  ACT 
OF  1932.  AS  AMENDED  BY  THE 
TECHNICAL  CORRECTIONS  ACT  OF 
1982 

Significance: 

Siibiect  to  OM3  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Re%enue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986;  PL  97- 
248.  Sec  224;  PL  97-448.  Sec  306 

CFR  Citation;  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  for  making  elections  under 
section  338.  which  permits  certain 
stock  purchases  to  be  treated  as  asset 
acquisitions. 

Timetable: 


Action 


Date 


FR  Cite 


09.'05/84    49  FR  35144 
11/05/84 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-26-83. 

Drafting  attorney;  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  VVhedbee 
f202)  622-7550. 

Agency  Contact:  Keith  Medleau. 

Attorney.  Department  of  the  Treasury. 


Interna 

Constit 
20224. 

RIN:  15b5-AF38 


Revenue  Service.  1111 

tion  Ave.  NW..  Washington.  DC 

02  622-7550 


32S3.  SECTION  338{H)(10)  AS  ADDED 
TO  THE  CODE  BY  SECTION  305  OF 
THE  TECHNICAL  CORRECTIONS  ACT 
OF  1982.  RELATING  TO  SPECIAL 
ELECTft/E  RECOGNITION  OF  GAIN  OR 
LOSS    I 


Signifi 

Subject 
Econom 

Regulat 


ic  ance: 

0  0MB  review:  Undetermined 
cally  significant:  Undetermined 
ry  Plan  entry:  Undetermined 

Legal  AJuthority:  26  USC  7805  Internal 
Revenu  ;  Code  of  19Li6;  26  USC  338 
Interna   Revenue  Code  of  1986 

CFR  CI  ation:  26  CFR  1 

Legal  C  eadline:  None 

Abstra(  t:  Proposal  w-ould  interpret  the 
rules  ol  section  338(h)(10)  under  which 
a  specii  1  election  can  be  made  so  that 
c  )rporation  recognizes  gain  or 
the  demand  sale  of  its  assets. 
(  posal  is  necessary  so  that 

taxpayers  can  make  election 
t|ie  provision. 


target 
lo.ss  on 
The  pri 
affecte 
under 


Timeta  ile 


Action 


Date 


FR  Cite 


NPRM  J  01/08/86    51  FR  763 

NPRM  C  Dmment  03/10/86 

Period  End 
Next  Act  on  Undetermined 

Small  E  ntities  Affected:  None 

Goverrinent  Levels  Affected:  None 

Additional  Information:  CO-218-33 

Draftini  attorney:  Keith  Medleau  (202) 
622-75:0. 

Review  ng  attorney;  Charles  Whedbee 
(202)  6^2-7550. 

Agency  Contact:  Keith  Medleau, 

Attorne^•.  Department  of  the  Treasur>'. 

Interna   Revenue  Service.  1111 

Constit  ition  Ave.  NW..  Washington.  DC 


20224. 


202  622-7550 


RIN:  15  45-AF93 


3284.  QUESTIONS  AND  ANSWERS 
RELATING  TO  MISCELLANEOUS 
MATTERS  UNDER  SECTION  338 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econon^cally  significant;  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenu  3  Code  of  1986;  26  USC  338 
Interna  Revenue  Code  of  1986 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  on  a  broad  range  of  issues 
under  section  338. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/24/85    50  FR  16430 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-33-85. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-7550 

RIN:  1545-AH88 

3285.  STATEMENTS  OF  ELECTION 
AND  DUE  DATES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  to  taxpayers  who 
make  express  elections  under  section 
338  pursuant  to  the  extended  July  15. 
1986.  filing  deadline  where  the  statute 
of  limitations  in  the  target's  taxable 
year  which  includes  the  acquisition 
date  has  expired  prior  to  July  15,  1986. 
or  will  expire  shortly  thereafter. 

Timetable: 


Action 


Date 


FR  Cite 


05/16/86    51  FR  17989 
07/15/86    51  FR  17989 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-8-86. 

Drafting  attorney;  Keith  Medleau  (202) 
622-7550. 
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Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\ice,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224.  202  622-7550 

R!N:  1545-AI53 

3286.  AMENDMENT  OF  SECTION 
1. 338- 5T  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  signiRcant:  Undetermined 
Regulatory-  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  25  USC  338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  De-adHne:  None 

Abstract:  The  regulation  will  address 
problems  that  have  surfaced  in  the 
section  1.338-5T  regulations  since  their 
publication,  issues  raised  by  the  repeal 
uf  the  General  Utilities  doctrine,  as  well 
as  issues  presented  by  the  passage  of 
section  338(h)U6)  in  1988. 

Timetable: 


Action 


Date 


fn  Cite 


NPRM  01/20/94    59  FR  3C45 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  LNTL-177-90. 

Drafting  attorney:  Kenneth  D.  Allipcn 
(202)  622-3860. 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Kenneth  D.  Allison. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  N\V., 
Washington,  DC  20224,  202  622-3860 

R!N:  1545-A073 

3287.  INCOME  TAX— TRIANGULAR 
REORGANIZATIONS,  BASIS  AND 
OTHER  CONSEQUENCES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  sig.'^iF.ca.nt;  Undetermined 
Rpgulatory  Plan  entr\':  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  368 
Internal  Revenue  Code  cf  1986 


Final  Rule  Stage 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  rules 
for  calculating  a  parent  corporation's 
basis  in  the  stock  of  a  subsidiary 
corporation  pursuant  to  tax  free 
triangular  reorganization. 

Timetabie: 


provide  guidance  concerning  the 
applicability  of  the  general  rule  and  its 
exceptions  and  sp«»cial  rules,  including 
guidance  concerning  transfers  of  assets 
for  use  in  the  active  conduct  of  a  trade 
or  business,  stock  transfers,  transfers  of 
intanc-ible  assets,  and  transfers  of 
branch  operations  that  have  operated  at 
a  loss. 


Action 


Date 


FR  Die        Timetable: 


MPRM  Q1/0a'81    46FR112 

^iext  Action  Undeterrriined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-993-71. 

Drafting  attorney:  Dean  Lekos  (202) 
622-7550. 

Reviewing  attorney:  Rose  Williams 
(202)  622-7550. 

Treasury  attorney:  Andrew  Dubroff 
(202)62"2-1766. 

Agency  Contact  Dean  Lekos. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVi..  Washington.  DC 
20224,  202  622-7550 

RIN:  1545-AB21 

3288.  AMENDMENT  OF  THE  INCOME 
TAX  REGULATIONS  UNDER  SECTION 
367  OF  THE  CODE  (TRANSFERS  TO 
FOREIGN  CORPORATIONS)  TO 
REFLECT  SECTION  131  OF  THE  TAX 
REFORM  ACT  OF  1984  (P.L.  98-369) 

Significance: 

Subject  to  OM3  review:  Undetermined 
Economically  signirlcaat:  Undetermined 
Regulatory  Plan  e.T.ry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  )986;  26  USC  367 
Internal  Revenue  Code  of  1986 

CFR  Citation:  23  CFR  1 

Legal  Deadline:  Nt-ne 

Abstract:  The  Income  Tax  Regulations 
under  section  367  will  be  amended  to 
reflect  the  change?  made  to  that  section 
by  the  Tax  Refo.-m  Act  of  1984.  Section 
367  now  provides  generally  that  a 
foreign  corporation  will  not  be 
considered  to  be  a  corporation,  for 
purposes  of  certain  nonrecognition 
provisions  of  the  Code,  upon  the 
transfer  of  property  to  such  corporation 
by  a  U.S.  f>erson.  The  statute  provides 
certain  exceptions  to  that  rule, 
exemptions  to  those  exceptions,  and 
special  rules  applicable  to  certain 
specified  tran-sfers.  The  regulations  will 


Action 


Date 


FR  Cite 


NPRM 
Fir.al  Action 


C0/I6.S6    51  FR  17990 
CCCO/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-610-86. 

Drafting  attcrriPv:  Philip  Tretiak  (202) 
622-3860. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Peter  Marrs  (202) 
622-C72'4. 

Agency  Contact:  Philip  Tretiak. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-38S0 

RIM:  1545-AK74 


3229.  TRANSFERS  OF  STOCK  ON 
SECURITIES  BY  U.S.  PERSONS  TO 
FOREIGN  CORPORATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1086;  26  USC  367  • 
Internal  Revenue  Coda  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  replace,  when  finalized,  the 
temporary  income  tax  regulations  under 
section  1.367(a)-lT(c)(2)  and  section 
1.367(a)-3T.  They  provide  guidance  on 
the  application  of  section  367(a)  to 
transfers  of  stock  or  securities  by  U.S. 
persons  to  foreign  corporations.  This 
regulation  has  been  broken  out  cf  a 
larger  regulation  project  (listed  under 
INTL-610-86.  RIN  1545-AK74)  that  will 
amend  the  remainder  of  the  temporary 
income  tax  regulations  under  section 
367(a). 
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Timetable: 

1111  ( 

Action 

Date           FR  Cite 

Washi 

NPRM 

08/25/91     56  FR  41993 
11/22/91     56  FR  41992 
00/00/00 

RIN:  1 

Hearing 
Final  Action 

3291. 

(  onstilution  Avenue  NVV., 
igton,  DC  20224,  202  622-3850 

545-AI32 


Small  Entities  .Affected:  None 

Gcvernment  Levels  Affected:  None 

Additional  information:  INTL-54-91. 

Drafting  attoraey:  Philip  Tretiak  (202) 
t'22-3860. 

Reviewing  attorney:  Charles  Saverade 
(202)  622-3aO0 

Treasury  attorr.ev:  Peter  Marrs  (202) 
622-0724 

Agency  Contact:  Philip  Tretiak, 

Att.jmcy-Advisor,  D»jpurtment  of  the 
Treasury,  Internal  Revenue  Service, 
nil  ConstitLiticn  Avenue  N\V., 
Washington.  DC  2G224.  202  622-3860 

RIN; 1545-APSl 

3290.  INCOME  TAX— PART  1— STOCK 
TRANSFER  RULES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economicaliy  significant:  Undetermined 
Regulatory  Plan  entn,':  Undetermined 

Legal  Authority:  26  USC  7805  Infernal 
Revenue  Code  of  1986;  26  USC  367  (b) 
Internal  Revenue  Code  of  1985 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  extent  to  which  a  foreign 
corporation  shall  be  considered  to  be 
a  corporation  in  connection  with  an 
exchange*  described  in  sections  332. 
351,  354.  355,  356  or  361. 

Tin^etable: 

Action 


3291.  ^COME  TAX— OWNERSHIP 
CHANGE 


Signifibance: 

Subjec' 


Action 


0  OMB  review:  Undetermined 
EconoiJ-.ically  significant:  Undetermined 
ory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Reven:  le  Code  of  1986;  26  USC  382 
Interni  1  Revenue  Code  of  1985 

CFR  Citation:  26  CFR  1 

deadline:  None 

Abstrc  ct:  The  regulation  will  provide 

guidar  ce  on  what  constitutes 

"owne  -ship  change"  under  section  382 

nemal  Revenue  Code  of  1986 
(gener  lly,  an  "ouTiership  change"  is  a 
shift  ii    loss  corporation  stock 
owner  hip  (after  which  the 
corpor  Jticn's  net  operating  loss 
carr\-o  ers  are  limited)). 

Timeti  ble: 


Date 


FR  Cite 


NPRM  I  03/11/87    52  FR  29704 

NPRM   :o'nment  10/13/87 

Perio  j  End 
Next  A<  ticn  Undetermined 

Small  Entities  Affected:  None 

Goveriiment  Levels  Affected:  None 

Additional  Information:  CO-106-86. 

Draftii  g  attomev:  Keith  E.  Stanley  (202) 
622-7;  50. 

Review  ing  attomev:  Charles  M. 
When  ee  (202)  62'2-7550. 

TreasL  ry  attomev:  Andrew  Dubroff 
(202)  (  22-1765.  ' 


Date  FR  Cite         Agenc  y  Contact:  Keith  Stanley, 


NPRM  C3/26,91     56  FR  41993 

Hearing  11/22/91     56  FR  41992 

Fin?!  Act'.cn  C3'C0/C0 

Small  Entities  Affected:  None 

Goverrment  Levels  Affected:  Federel 

Additional  Information:  INTL- 178-86. 

Drafting  attomev:  Irwin  Halpern  (202) 
C22-3850. 

Reviewing  attomev:  Bernard  Bress  (202) 
622-3850. 

Treasury  attomev:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Irwin  Halpern, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 


Attorn  ?y.  Department  of  the  Treasury, 
Int'jHL  1  r.'^vcnuo  Scr\ice,  1111 
Con^ti  ution  Avenue  NW.,  Washington, 
DC  ^0  124,  202  622-7750 

RIN:  1  >45-AJ00 


Subje: 
Econc 
Regu! 

Legal 

Rev 

Interni 
1502 


32S2.  £ECTiON  C32— LIMITATION  ON 
GROUPS  FILING  CONSOLIDATED 
RETU  ?NS 

Signif  cance: 


to  OMB  review:  Yes 
ically  significant:  Undetermined 
Plan  entry:  Undetermined 

Authority:  26  USC  7805  Internal 

Code  of  1986;  26  USC  382 
1  Revenue  Code  of  1986;  26  USC 
emal  Revenue  Code  of  1986 


1 


a  cry 


en  ie 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  NPRM  provides  mfes  for 
applying  section  382  to  consolidated 
groups. 

Timetable: 


Action 


Date 


FR  Cite 


lit 


NPRM  02/04/91     56  FR  4195 

NPRM  Comment  03,'29'91    56  FR  4195 

Period  End 

Hearing  04/08/91     56  FR  4243 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-132-87. 

Drafting  attornev:  David  P.  Madden 
(202)  622-7540.' 

Reviewing  attorney:  Charles  Whcdboe 
(202)  622-7550. 

Treasury  attomev:  Andrew  Dubroff 
(202)  62"2-1766.  ' 

Agency  Contact:  David  Madden, 

Atto.mey.  Department  of  the  Treasury, 
Intemial  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7540 

RIN:  1545-.\L36 

3293.  ALLOCATION  OF  A  LOSS 
CORPORATION'S  INCOf^lE  OR  LOSS 
FOR  THE  TAXABLE  YEAR  THAT 
INCLUDES  THE  CHANGE  DATE 
BETWEEN  THE  PERIODS  ENDING 
WITH  AND  AFTER  Trie  CHANGE 
DATE 

Significance: 

Subject  to  OMB  reviev.-:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Pla.i  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1^86;  25  L'SC  382 
Internal  Revenue  Code  of  1985 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  E.xcept  as  provided  in 
regulations,  sections  382(b)(3)(A)  and 
(d)(1)  of  the  Intem.al  Revenue  Code  of 
1986  provide  that  income  or  net 
operating  loss  for  the  taxable  year  that 
includes  ttie  change  date  is  allocated 
ratably.  Notice  87-79,  1987-2  C.B.  387. 
states  that  regulations  will,  in  certain 
cases,  provide  taxpayers  with  an 
election  to  allocate  income  and  loss 
between  the  periods  ending  with  and 
after  the  change  date  on  the  basis  of 
a  closing  of  their  books.  This  regulation 
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Final  Rule  Stage 


project  provides  a  closing  of  the  books 
election. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/19/92    57  FR  54535 

Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  00-49-88. 

Drafting  attorney:  Roberta  Mann  (202) 
622-7550. 

Treasury  attorney:  Mike  Schultz  (202) 
622-1778. 

Revievdng  attorney:  Keith  Stanley  (202) 
622-7750. 

Agency  Contact:  Roberta  Mann, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7550 

RIN:  1545-AL58 

3294.  AMENDMENTS  OF  SECTION 
1.382-2T(R)(4)(X)  TO  EXCEPT 
ADDITIONAL  OPTIONS  FROM  THE 
OPTION  ATTRIBUTION  RULES  OF 
SECTION  1.382-2T(H)(4)(I) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  project 
is  to  modify  the  rules  that  treat  options 
as  exercised  for  purposes  of 
determining  whether  and  ownership 
change  occurs  under  section  382.  The 
proposed  regulations  generally  treat 
only  options  issued  for  an  abusive 
purpose  as  exercised. 

Timetable: 


Action 


Date 


FR  Cite 


11/05/92    57  FR  52743 
01/12/93    57  FR  52743 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-18-90. 

Drafting  attorney:  Annette  Ahlers  (202) 
622-7750. 


Reviewing  attorney:  Charles  M. 
Whedbee  (202)  622-7750. 

Treasury  attorney:  Michael  Schultz 
(202)  622-1343. 

Agency  Contact:  Annette  Ahlers. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-7750 

RIN:  1545-A054 


3.295.  SHORT  TAXABLE  YEARS  AND 
CONTROL  GROUPS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  will 
provide  rules  regarding  the  application 
of  section  382  in  the  case  of  short 
taxable  years  and  of  controlled  groups 
of  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


02/04/91  56  FR  4183 

03/29/91  56  FR  4183 

04/08/91  56  FR  4243 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-77-90. 

Drafting  attorney:  David  Madden  (202) 
622-7540. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766.  ^ 

Agency  Contact:  David  Madden, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7540 

RIN:  1545-AP14 

3296.  MODIFICATION  OF  THE 
SECTION  1.382-2T(J)(2)  RULES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  382 
Internal  Revenue  Code  of  1986 

CFR  Citation:  23  CFR  1 

Legal  Deadline:  None 

Abstract:  The  section  382  segregation 
rules  (S.  1.382-2T(j)(2)(iii))  divide  ^ 
groups  of  less  than  5%  shareholders 
into  separate  public  groups  following 
certain  transactions.  The  proposed 
regulations  exempt  certain  de  minimis 
transfers  of  loss  corporation  stock  from 
the  application  of  the  segregation  rules. 
The  proposed  regulations  also  modify 
the  segregation  rules  to  apply  only  to 
a  certain  portion  of  the  stock  issued 
by  the  loss  corporation  for  cash  during 
the  taxable  year. 

Timetable: 

Action  Date  FR  Cite 


NPRM  11/05/92    57  FR  52738 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-99-91. 

Drafting  attorney:  Roberta  Mann  (202) 
622-7550. 

Reviewing  attorney:  David  P.  Madden 
(202)  622-7540. 

Treasury  attorney:  Mike  Schultz  (202) 
622-1343. 

Agency  Contact:  Roberta  Mann. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-7550 

RIN:  1545-AQ59 

3297.  REGULATIONS  UNDER 
SECTION  382  OF  THE  INTERNAL 
REVENUE  CODE  OF  1986; 
LIMITATIONS  ON  CORPORATE  NET 
OPERATING  LOSS 
CARRYFORWARDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
382(1)(5)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.382-9 

Legal  Deadline:  None 

Abstract:  This  document  contains 
amendments  to  the  income  tax 
regulations  (26  CFR  part  1)  under 


Final  Rule  Stage 


section  382  of  the  Internal  Revenue 
Code  of  1906.  The  amendments  provide 
rules  relating  to  the  determination 
whether  certain  indebtedness  qualifies 
under  section  382(1){5)(E). 

Timetable: 


Action 


Date 


FR  ate 


05/10/93    58  FR  27498 
07/06/93    58  FR  27498 


NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-043-91 

Drafting  attorney:  Diana  M.  Fulton 
(202)  622-7550. 

Agency  Contact:  Diana  M.  Fulton, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington,  DC 
20224,  202  622-7550 

RIN:  1545-AR91 

3298.  VALUE  OF  A  LOSS 
CORPORATION  IN  AN  OWNERSHIP 
CHANGE  TO  WHICH  SECTION 
382(L)(6)  APPLIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  382  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  final  regulations  will 
provide  guidance  on  the  time,  manner, 
and  revocability  of  the  election  under 
section  382(1)(5)(H)  of  the  Internal 
Revenue  Code  to  forego  section 
382(1)(5);  the  manner  of  calculating  the 
increase  in  value  of  the  loss  corporation 
under  section  382(1)(6);  the  interaction 
of  section  382(1)(6)  and  other  value 
rules,  and  the  effect  of  a  second 
ownership  change  within  two  years. 
Timetable: 
Action  Date 


FR  Cite 


NPRM  C8/06/92    57  FR  34736 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  CO-88-90. 

Drafting  attomev:  Robert  Liquerman 
(202)  622-7750.' 


Rev 
622 


wing  attorney:  Victor  Penico  (202) 
^750. 


Trea  sury  attorney:  Mike  Schultz  (202) 
622- 1343. 

Agency  Contact:  Robert  Liquerman, 

AttMTiey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Conititution  Avenue  NW.,  Washington, 
DC  i0224,  202  622-77.'>0 

RINii  1545-AQ60 

3299.  INCOME  TAX— REFUND  OF 
MISTAKEN  CONTRIBUTIONS 

SignHficance: 

Subject  to  0MB  review:  Undetermined 
Econipmically  significant:  Undetermined 
Reguflatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revejnue  Code  of  1986;  26  USC 
401(i)(2)  Internal  Revenue  Code  of 
198a 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 


Abstk'act:  The  regulations  describe 

thosi !  circumstances  under  which  an 
oyer  contribution  or  withdrawal 
ity  payment  to  a  multiemployer 

pens  on  plan  may  be  refunded  due  to 

a  mi  ;take  of  law  or  fact. 


emp, 
liabi 


Time  table: 


Actioh 


Date 


FR  Cite 


NPRH 

NPRM  Comment 

Perod  End 
Final  Action 


03/11/83    48  FR  10374 
05/10/83    48  FR  10374 


00/00/00 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-133-80. 

Drafang  attorney:  John  T.  Ricotta  (202) 
622-4080. 

Reviewing  attorney:  James  Brokaw 
(202)j  622-6070. 

Agetjcy  Contact:  John  T.  Ricotta, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Cons  itution  Ave.  NW.,  Washington,  DC 
20221,  202  622-6080 

RIN:  1545-AD68 


3300.  INCOME  TAX— REQUIRED 
DISTRIBUTIONS  FROM  QUALIFIED 
PLANS  AND  INDIVIDUAL 
RETIREMENT  ACCOUNTS  AND 
PARTIAL  ROLLOVERS  OF  INDIVIDUAL 
RETIREMENT  ACCOUNTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  408(a)(6) 
Internal  Revenue  Code  of  1986;  26  USC 
401(a)(9)  Internal  Revenue  Code  of 
1986;  26  USC  408(b)(3)  Internal 
Revenue  Code  of  1986;  26  USC 
408(d)(3)(C)  Internal  Revenue  Code  of 
1986;  26  USC  219(d)(4)  Internal 
Revenue  Code  of  1986;  26  USC 
403(b)(10)  Internal  Revenue  Code  of 
1986;  26  USC  4974  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  project  will  revise  the 
Income  Tax  Regulations  to  incorporate 
the  changes  made  in  the  law  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  the  Tax  Reform  Act 
of  1984,  and  Income  Tax  Reform  Act 
of  1986  concerning  the  required 
distributions  from  qualified  plans, 
individual  retirement  accounts  and 
403(b)  annuities  and  custodial 
accounts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/27/87    52  FR  28070 

HEARING  12/04/87 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-i  13-82. 

Drafting  attomey:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attomey:  Thomas  A. 
Brisgndine  (202)  622-6030. 

Agency  Contact:  Marjorie  Hoflinan, 

Attomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-AE95 

3301.  NONDISCRIMINATION 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Significance: 

Subject  to  OMB  review:  Undetermined 
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Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401-4;  26  CFR 
1.401(a)-4;  26  CFR  1.401(a)(4)-0  to 
1.401(a)(4)-13;  26  CFR  1.401(a)(5)-l;  26 
CFR1.401{a)(17)-l;  26  CFR 
1.401(a)(26)-9;  26  CFR  1.401(k)-0  to 
1.401(k)-l;  26  CFR  1.401(l)-0  to 
1.401(l)-6;  26  CFR  1.401(m)-l;  26  CFR 
1.402(a)-l;  26  CFR  1.410(b)-0  to 
1.410(b)-10;  26  CFR  1.411(d)-4;  26  CFR 
1.414(r)-l;  26  CFR  1.414{s)-l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
delay  the  effective  date  of  the  final 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/10/92    57  FR  35536 
00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  ££-6-92. 

Drafting  attorney:  Dave  Munroe  (202) 
622-6080. 

Reviev«ng  attorney:  Nancy  J.  Marks 
(202)  622-6000. 

Treasury  attorney:  Catherine  Creech 
(202)  622-2647. 

Agency  Contact:  David  D.  Munroe, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AQ76 

3302.  TWENTY  PERCENT 
WITHHOLDING  ON  ELIGIBLE 
ROLLOVER  DISTRIBUTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401 
Internal  Revenue  Code  of  1986;  26  USC 
402  Internal  Revenue  Code  of  1986;  26 
USC  3405  Internal  Revenue  Cade  of 
1986 

CFR  Citation:  26  CFR  1;  26  CFR  31 

Legal  Deadline:  None 


Abstract:  This  project  provides  cross- 
reference  notice  of  proposed 
rulemaking  published  in  conjunction 
with  temporary  income  tax  regulations 
relating  to  eligible  rollover  distribution 
from  tax-qualified  retirement  plans  and 
section  403(b)  annuities.  This 
document  provides  the  general  public 
the  opportunity  to  comment  on  the 
temporary  and  proposed  regulations 
providing  needed  guidance  on  the 
changes  made  by  the  Unemployment 
Compensation  Amendments  of  1992 
(UCA).  The  UCA  expanded  the  types 
of  retirement  plan  distributions  with 
regard  to  which  income  tax  can  be 
deferred  by  a  rollover  to  an  individual 
retirement  account,  another  qualified 
plan,  or  section  403(b)  armuity.  The 
UCA  also  requires  qualified  pension 
plans  and  403fb)  annuities  to  provide 
a  direct  rollover  option.  Also,  the  UCA 
imposes  mandatory  20  percent  income 
tax  withholding  on  any  eligible  rollover 
distribution  that  the  employee  does  not 
elect  to  have  transferred  in  a  direct 
rollover. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


10/22/92  57  FR  48194 

12/28/92  57  FR  48194 

01/15/93  57  FR  48193 
00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  EE-43-92. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6030. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact:  Marjorie  Hof&nan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-6030 

RIN:  1545-AR35 

3303.  TWENTY  PERCENT 
WITHHOLDING  ON  ELIGIBLE 
ROLLOVER  DISTRIBUTION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  402(c) 
Internal  Revenue  Code  of  1986;  26  USC 
403(b)  Internal  Revenue  Code  of  1986; 
26  USC  3405(b)  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1.401(a)(31)-lT; 
26  CFR  1.402(c)-2T;  26  CFR  1.402(f)- 
2T;  26  CFR  1.403(b)-2T;  26  CFR 
31.3405(c)-lT 

Legal  Deadline:  None 

Abstract:  This  project  provides  a  cross- 
reference  notice  of  proposed 
rulemaking  providing  guidance  to 
implement  statutory  changes  enacted 
by  the  Unemployment  Compensation 
Amendments  of  1992  (UCA).  The  UC.'V 
expands  the  types  of  pension 
distributions  with  regard  to  income 
retirement  account  or  armuity,  another 
qualified  plan  or  a  section  403(b) 
annuity.  Also,  the  UCA  requires  plans 
and  403(b)  plans  to  provide  employees 
with  a  direct  rollover  option.  Also,  the 
UCA  imposes  a  mandatory  20  percent 
income  tax  withholding  upon  any 
eligible  rollover  distribution  that  the 
employee  does  not  elect  to  have  paid 
in  a  direct  rollover. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


1 0/22*92  57  FR  48194 

1Z2a'92  57  FR  48194 

01/15/93  57  FR  48193 
00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions ' 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  EE-43-92. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney:  Mary  Oppcnheimer 
(202)  622-6010. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact:  Marjorie  Hoffman. 

Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6030 

RIN:  1545-AROl 


20940 


Federal  Register  /  Vol.  5%  No.  79  /  Monday,  April  25.  1994  /  Unified  Agenda 


3304.  INCOME  TAX— DEDUCTION  FOR 
CERTAIN  FOREIGN  DEFERRED 
COMPENSATION  PLANS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator}-  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  404A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  relating  to  the 
limitations  on  deductions  and 
adjustments  to  earnings  and  profits  (or 
accumulated  profits)  with  respect  to 
certain  foreign  deferred  compensation 
plans. 

Timetable: 

Action 


Date 


FR  Cite 


05/07/93    58  FR  27219 
05/07/93    58  FR  27219 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Snriall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-14-81. 

Drafting  attorney:  Elizabeth  A.  Purcell 
(202)  622-6080. 

Reviewing  attorney:  Michael  A. 
Thrasher  (202)  622-6080. 

Agency  Contact:  Elizabeth  A.  Purcell, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NVV..  Washington.  DC 
20224.  202  622-6080 

RIN:  1545-AD81 


3305.  INCOME  TAX-PART  1;  ESTATE 
TAX— PART  20,  EMPLOYEE  STOCK 
OWNERSHIP  PLAN  RULES  AFFECTED 
BYTRA  1S86 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  26  USC  409  Internal 
Revenue  Code  of  1986;  26  USC 
401(a)(28)  Internal  Revenue  Code  of 
1986;  26  USC  401(a)(23)  Internal 
Revenue  Code  of  1986;  26  USC  133 
Internal  Revenue  Code  of  1986;  26  USC 
404(k)  Internal  Revenue  Code  of  1986; 
26  USC  2057  Internal  Revenue  Code  of 
1986;  26  USC  1042  Internal  Revenue 
Code  of  1986;  26  USC  2210  Internal 


Revenue  Code  of  1986;  26  USC  7805 
Inteinal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
vvou  d  set  forth  requirements  for  the  tax 
qual  fication  of  ESOPs  and  for  various 
ESQ '  tax  incentives. 

Tinrtetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-164-86. 

Drafting  attorney:  John  Ricotta  (202) 
622-^080. 

Reviewing  attorney:  James  Brokaw 
(2021  622-6070. 

Agency  Contact:  John  Ricotta. 

Attomey.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN: 1545-AI87 


3306.  INCOME  TAX— PART  1— 
BENEFIT  ACCRUAL  BEYOND 
NORMAL  RETIREMENT  AGE 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
411(ti)(l)(H)  Internal  Revenue  Code  of 
1986  26  USC  411(b)(2)  Internal 
Revefcue  Code  of  1986;  26  USC 
410(an(2)  Internal  Revenue  Code  of 
1986J26  USC  411(a)(8)(B)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final.  Statutory. 
February  1.  1988. 

Finaljregulations  are  required  to  be 
issuejl  by  February  1.  1988. 

Abstilact:  The  regulations  would 
provi  ie  rules  with  regard  to  benefit 
accruals  after  attainment  of  normal 
retire  nent  age  and  maximum  age 
conditions  on  participating  in  certain 
type  I  )f  plans. 

Time  able: 


Actioi 


NPRW 
Final  /  iction 


Date 


FR  Cite 


04/11/88 
00/00/00 


53  FR  11876 


Small  Entities  Affected:  None 
Govefnment  Levels  Affected:  None 


Additional  Information:  EE-i 84-86. 

Drafting  attomey:  Linda  Marshall  (202) 
622-6030. 

Agency  Contact:  Linda  Marshall. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224,  202  622-6030 

RIN:  1545-AI85 

3307.  INCOME  TAX— PART  1— 
MINIMUM  VESTING  STANDARDS 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410 
Internal  Revenue  Code  of  1986;  PL  99- 
514.  Sec  1113  Tax  Reform  Act  of  1986; 
PL  99-514.  Sec  1141  Tax  Reform  Act 
of  1986;  26  USC  411  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final.  Statutory. 
February  1,  1988. 

Deadline  set  by  Section  1141  of  PL  99- 
514  "Tax  Reform  Act  of  1986." 

Abstract:  These  regulations  will  amend 
existing  rules  to  reflect  changes  made 
by  section  1113  of  the  Tax  Reform  Act 
of  1986.  relating  to  minimum  vesting 
standards  and  participation  standards. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/06/88    53  FR  261 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-167-86. 

Drafting  attomey:  T.  Wolf  (202)  622- 
6070. 

Reviewing  attomey:  James  Brokaw 
(202)  622-6070. 

Cross-Reference  to  EE-73-87 

Agency  Contact:  T.  Wolf,  Attorney. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  N'W.,  Washington.  DC  20224,  202 
622-6070 


—    RIN:  1545-A188 


3308.  INCOME  TAX— EMPLOYEES  OF 
AN  AFFILIATED  SERVICE  GROUP 

Significance: 

Subject  to  0MB  review:  Undetermined 
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Economically  significant:  Undetermined 
Regulator)'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Cods  of  1086;  26  USC  414  (m) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  25  CFR  t 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  rules  with  regard  to  the 
aggregation  of  employees  of  certain 
organizations  for  purposes  of  certain 
pension  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


02/28/83    48  FR  8293 
04/29/83 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemwied 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  EE-3-81. 

Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080. 

Review  attorney:  Nancy  J.  Marks  (202) 
622-6000. 

Treasury  attorney:  Catherine  Creech 
(202)  622-1341. 

Agency  Contact  Robin  Ehrenberg, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AD90 

3309.  INCOME  TAX— AFFILIATED 
SERVICE  GROUPS  AND  EMPLOYEE 
LEASING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414(n) 
Internal  Revenue  Code  of  1986;  26  USC 
414(m)(5)  Internal  Revenue  Code  of 
1986;  26  USC  414(o)  Internal  Revenue 
Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  regarding  the  treatment  of  certain 
leased  employees.  In  addition,  the 
regulations  will  provide  guidance 
regarding  the  aggregation  of  certain 
management  companies  as  affiliated 
service  groups. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Hearing 
Withdrawn 
Final  Action 


03/27/87    52  FR  32502 
1C/2&'87 

12A)2/87    52  FR  45835 

0^'25/8a 

04,-27/93    58  FR  25587 

00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-lll-82. 

Drafting  attorney:  Robin  Ehrenberg 
(202)  622-6080. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  622-6000. 

Treasury  attorney:  Catherine  Creech 
(202)622-1341. 

Agency  Contact:  Robin  Ehrenberg, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenvte  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AE91 

3310.  DEFINITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  414(q) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.414(q)-lT 

Legal  Deadline:  None 

Abstract:  The  proposed  and  temporary 
regulations  define  the  term  "highly 
compensated  employee"  under  section 
414(q)of  theCode. 

Timetable: 


Treasury  attorney:  Mark  Iwry  (202)  622- 
2647. 

Temporary  and  proposed  regulations 
under  sections  414(g)  and  and  414(s) 
were  published  February  19,  1988  (53 
FR  4965);  and  final  regulations  under 
section  414(s)  were  published 
September  19,  1991  (56  FR  47659), 
under  project  EE- 129-86.  The 
regulations  under  section  414(q)  were 
split  off  from  project  EE-1 29-86.  It  is 
anticipated  that  final  regulations  under 
section  414(q)  will  be  published  in  the 
future  under  project  EE-32-92. 

Agency  Contact-  Patricia  McDerroott, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  11 11 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6030 

RIN:  1545-AQ74 

3311.  TAXATION  OF  TAX-EXEMPT 
ORGANIZATIONS'  INCOME  FROM 
CORPORATE  SPONSORSHIP 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  512(a) 
Internal  Revenue  Code  of  1986;  26  USC 
513  Internal  Revenue  Code  of  1986 

CFR  atatton:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This-^document  provides 
guidance  concerning  whether 
sponsorship  payments  received  by 
exempt  organizations  are  unrelated 
business  taxable  income. 

Timetable: 


Action 


Date 


FR  Cite 


02/19/88 

04/19/88    53  FR  4999 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  UrxJetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions  . 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  ££-32-92. 

Drafting  attorney:  Patricia  McDermott 
(202)  622-6030. 

Reviewing  attorney:  Nancy  J.  Marks 
(202)  622-6000. 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Fir^l  Action 


01/22/93 
07/08/93 
00/00/00 


58  FR  5687 
58  FR  5691 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  EE-74-92. 

Drafting  attorney:  Regina  L  Oldak  (202) 
622-6080. 

Agency  Contact  Regina  L.  Oldak, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224,  202  622-6080 

RIN:  1545-AR19 
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3312.  LIMITATION  OF  THE  USE  OF 
THE  CASH  METHOD  OF  ACCOUNTING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  448 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  certain  C 
Corporations,  partnerships  with  a 
corporate  partner  and  tax  shelters 
prohibited  from  using  the  cash  method 
of  accounting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/16/87    52  FR  22796 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  lA-l  22-86 

Drafting  attornev:  Mike  Montemurro 
(202)  622-4910.' 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  Mike  Montemurro, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224.  202  622-4910 

RIN:  1545-AI52 

3313.  INCOME  TAX— GENERAL 
RULES  FOR  INSTALLMENT  SALES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986:  26  USC  453 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR 
15A.453-l(c):  26  CFR  15A. 453-1 

Legal  Deadline:  None 

Abstract:  Treasury  decision  will 
provide  general  rules  and  rules  for 
reporting  contingent  installment 
obligations. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


02/04/81     46  FR  10749 


Action 


Hearin  i 
Final  /f^ion 

Small 


Date 


FR  Cite 


04/06/81 


46  FR  10749 
46  FR  40774 


NPRM  Comment 
Period  End 

10/01/81 
12/00/94 

Entities  Affected:  None 

Govetinment  Levels  Affected:  None 

Addittonal  Information:  lA-l 73-80. 

Draftiig  attorney:  George  Wright  (202) 
622-4*50. 

Reviewing  attorney:  Dave  Crawford 

(202)^22-4950. 

Agen(ly  Contact:  George  Wright, 

.\ttorrjey-Advisor,  Department  of  the 
Treasdry,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washiigton.  DC  20224.  202  622-4950 

RIN:  1545-AB42 

3314.  INCOME  TAX— INSTALLMENT 
REPORTING— ASSET  SALES  AND 
LIQUIDATION 

Signif  cance: 

Subjec  :  to  0MB  review:  Undetermined 
Econo  nically  significant:  Undetermined 
Regul<  tory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Reven  je  Code  of  1986;  26  USC  453 
Intern  il  Revenue  Code  of  1986 

CFR  C  itation:  26  CFR  1 

Legal  beadline:  None 

Abstract:  Proposal  would  provide  rules 
for  ref  orting  gain  in  respect  of 
install  ;nent  obligations  received  as 
liquid,  iting  distributions  from 
corpoi  ations  under  a  plan  of  complete 
liquid  ition.  Additionally  includes  rules 
regard  ng  the  allocation  of 
consic  eration  received  in  a  multiple 
asset  i  ale  if  a  disposition  of  any  one 
of  the  Droperties  would  qualify  for 
install  nent  sale  treatment. 

Timet  ible: 


Action 


Date 


FR  Cite 


01/13/84    49  FR  1742 
03/16/84    49  FR  1742 


NPRM  ; 

NPRM  bomment 

PerioU  End 
Final  Action  12/00/94 

Small  tntities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-l84-80. 

Drafting  attorney:  George  Wright  (202) 
622-4C50. 

Review  ,ing  attorney:  Doug  Fahey  (202) 
622-4?  50. 


Final  Rule  Stage 


Agency  Contact:  George  Wright, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-4930 

RIN:  1545-AB43 

3315.  INCOME  TAX— INSTALLMENT 
OBLIGATIONS  RECEIVED  IN 
TRANSACTIONS  IN  WHICH  GAIN  OR 
LOSS  IS  GENERALLY  NOT 
RECOGNIZED 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
for  reporting  installment  obligations 
that  are  received  as  boot  in  certain 
exchanges  in  which  gain  may  not  be 
recognized. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/03/84    49  FR  18866 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-186-80. 

Drafting  attorney:  Keith  Medleau  (202) 
622-7550. 

Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Agency  Contact:  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-7550 

RIN:  1545-AB44 

3316.  SPECIAL  RULES  FOR 
NONDEALERS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  453A 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract:  This  project  will  provide 
rules  relating  to  the  pledging  rules  and 
special  interest  chaj^e  of  section  453A. 

Timetable: 


Action 


Date 


FR  ate 


Tempciary  Rsg'jlatior.OO/'Oa'OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additlsnai  InformatJon:  lA  025-89. 

Drafting  attomev:  Mike  Montcnurro 
(202)  622-4910.' 

Reviewing  attorney:  Mike  Montemurro 
1202)  622-4910. 

Agency  Contact:  Mike  Montemurro, 

Attorney,  Department  of  the  Treasury, 
Litemal  Revenue  Service,  1111 
Constitution  Avenue  KVi.,  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-AN13 

3317.  INCOME  TAX— DETERMIMATION 
OF  AMOUNTS  AT  RISK  WITH 
RESPECT  TO  CERTAIN  ACTIVITIES 

Significance: 

Subject  to  0M3  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  465 
Internal  Revenue  Code  of  1986;  PL  94- 
455,  Sec  204  Tax  Reform  Act  of  1976 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  taxpayers  for 
purposes  of  determining  the  amount 
the  taxpayer  is  at  risk  in  certain 
sctiviti.»s.  This  guidance  is  necessary 
because  a  taxpayer's  deductions  are 
liiT^itc-d  to  the  amount  the  taxpayer  is 
at  ri.'k  l-.i  the  activity.  This  at  risk  limit 
sppiins  to  Tiost  activities  except  the 
holding  of  real  property  and  certain 
equipnicnt  leasing  by  closely-held 
corporations. 

Tinrietable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


06/05/79  44  FR  32235 

Oa/06/79  44  FR  32236 

09/27/79  44  FR  49701 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  PS-163-76. 


Drafiing  attorney:  Donna  Welch  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Donna  Welch, 

Attorney,  Department  of  the  Treasiuy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3080 

RIN:  1545-AB52 

3318.  DISPOSITION  OF  AN  INTEREST 
IN  A  NUCLEAR  POWER  PLANT 

Significance: 

S'jbject  to  OMB  review:  Undet^imined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.468A-0 
(Revision);  26  CFR  1.468A-l(b) 
(Revision);  26  CFR  1.468A-l(d)  (New); 
26  CFR  1.468A-3(h)  (Revision);  26  CFR 
1.468A-3(i)  (Revision);  26  CFR  1.468A- 
5(a)  (Revision);  26  CFR  1.468A-5(b) 
(Revision);  26  CFR  1.468A-6  (New) 

Legal  Deadline:  None 

Abstract:  Final  regulations  i»;iating  to 
Nuclear  Decommissioning  Funds  did 
not  include  provisions  for  treatment 
upon  disposition  of  an  interest  in  a 
nuclear  power  plant.  The  proposed 
regulations  will  provide  guidance  to 
determine  the  tax  consequences  of  such 
disposition  on.a  Nuclear 
Decommissioning  Fund  and  on 
taxpayers  that  establish  such  funds.  In 
addition,  the  proposed  regulations  will 
make  a  number  of  needed  changes  and 
clarifications  to  the  existing  regulations 
that  will  aid  in  the  administration  and 
processing  of  requests  for  schedules  of 
ruling  amounts. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Actton 


11/20/92    57  FR  54734 
01/11/93    57  FR  54734 


02/01/93    57  FR  54734 
09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  491  Electric  Services; 
493  Combination  Electric  and  Gas,  and 
Other  Utility  Services 

Additional  Information:  PS-004-89. 


Drafting  attorney:  Peter  C.  Friedman 
(202)  622-3110. 

Reviewing  attorney:  Charles  E.  Ramsey 
(202)  622-3110. 

Treasury  attorney:  Eve  Elgin  (2C2)  622- 
1238. 

Agency  Contact:  Peter  C  Friedman, 

Senior  Attorney  Advisor,  Department  of 
the  Treasur}',  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3110 

RIN:  1545-AN06 


3319.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetennined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Cede  of  1986;  26  USC  469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-0;  26  CFR 
1.469- IT;  26  CFR  1.469-2T;  26  CFR 
1.469- 3T;  26  CFR  1.469-5T;  26  CFR 
1.469-1;  26  CFR  1.469-2;  26  CFR  1.459- 
3;  26  CFR  1.469-5;  26  CFR  1.469-11 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
address  essential  issues  in  connection 
with  passive  activity  losses  and  credits. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Hearing 
Final  Action 

02/25/88 
06/28/88 

oe;oo/&4 

53  FR  5733 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-14-88. 

Drafting  attorney:  William  Kostak  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202)  • 
622-2578. 

Agency  Contact:  William  Kostak, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-3080 

RIN:  1545-AB26 
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3320.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDITS- 
DEFINITION  OF  ACTIVITY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  469(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-0;  26  CFR 
1.469-lT;  26  CFR  1.469-2T;  26  CFR 
1.4R9-3T;  26  CFR  1.469-1;  26  CFR 
1.469-5T;  26  CFR  1.469-2;  26  CFR 
602.101;  26  CFR  1.459-3;  26  CFR  1.469- 
4;  20  CFR  1.4t.3-5:  26  CFR  1.469-11 

Legal  Deadline:  None 

Abstract;  Pursuant  to  the  grant  of 
authority  in  section  469(1).  the 
regulations  define  "activity." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Ccrnment 

Period  End 
NPRM 
Hearing 
Final  Action 


05/ 12 '89  54  FR  20606 

08/31/89  54  FR  20506 

05/15/92  57  FR  20S02 

09/03/92  57  FR  23356  ■ 
06/30/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-OOl-89. 

Drafting  attornev:  William  Kostak  (202) 
622-3080. 

Reviewing  attornev:  Donna  M.  Young 
(202)  622-3070. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  William  Kostak. 

Attorney.  Dipartment  of  the  Treasury. 
Internal  Rev<>nu^'  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224,  202  622-3080 

RIN:  1545-AM38 


3321.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  ANO  CREDITS— 
SELF-CHARGED  ITEMS 

Significance: 

Subject  to  0MB  review:  Undetermined 
EconomicaHy  fignificant;  Undetermined 
Regulatory  Plan  er.tr\-:  Undetermined 

Legal  Authority:  26  USC  0469  (1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.469-7 

Legal  Deadline:  None 


Abstract:  The  regulation  will  address 
the  trebtment  of  self-charged  items  of 
income  and  e.xpense  in  connection  with 
transactions  between  passthrough 
entitiep  and  owners  of  interests  in  those 
entitie^. 

Timetable: 


Action 


NPRM 
Hearin- 
Final  Ai 

Small 

Gove 

Undot 

Additi 

Drafti 
622- 

Revie\ 
(202) 

Treas 
622-2 

Agen 


04/05/91 

09/06/91 
tion  12/00/94 

Entities  Affected:  None 


Intern; 
Consti 
DC  2Q; 

RIN:  1 


Date 


FR  Cite 


56  FR  14034 
56  FR  14040 


rrment  Levels  Affected: 

rinincd 

inal  Information:  PS-039-89. 

I  g  attorney:  .\nn  Veninga  (202) 
3CP0. 

ing  attornev:  Donna  M.  Young 
^22-3070. 

v  attornev:  Val  Strehlow  (202) 
'3. 


ck  Contact:  Ann  Venirga, 

Attorn  -y.  Dt^pariment  of  the  Treasury, 
1  Revenue  Service.  1111 
ution  Avenue  NW..  Washington, 
24,  202  622-3080 


-AN64 


3322.  INCOME  TAX— THREE-YEAR 
AVERAGING  FOR  INCREASES  IN 
INVENTORY  VALUE  WHEN  ELECTING 
LIFO  METHOD  OF  ACCOUNTING 

Signifi  ;ance: 

Sub;ec1  to  0MB  review:  Undetermined 
Econor  licaily  significant:  Undetermined 
Regula!  Dry  Plan  entry:  Undetermined 

Legal ,  Authority;  26  USC  7805  Internal 
Reveni  e  Code  of  1986;  26  USC  472  (d) 
Interna  1  Revenue  Code  of  1986 

CFR  C  tation:  26  CFR  l 

Legal    )ead!ine:  None 

Abstra  ;t:  The  logulations  would 
provid  I  for  three-ycdr  averaging  for 
increa"  ss  in  inventory  value  when 
electi.-: ;  the  LIFO  method  of 

accour  ;;ng. 

Timets  )le: 


Action 


NPRM 
Final  Ac  Ion 


Date 


FR  Cite 


04/11/83    48  FR  6134 

12/00/94 


Small  tntities  Affected:  None 

Govertiment  Levels  Affected:  None 

Additional  Information:  L\-254-81. 

Draftinfc  attornev:  Harry-Todd  Astrov 
(202)  6>2-4970." 


Reviewing  attorney:  Eric  Fleet  (202) 
622-4970. 

Agency  Contact:  Harry-Todd  Astrov. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW..  Washington.  DC 
20224.  202  622-4970 

RIN:  1545-AB55 

3323.  •  PLGULATIONS  UNDER 
SECTICfJ  475 

Significance: 

Subit'Ct  io  OMB  i-evicw:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  L!ndcterm.ined 

Legal  Authority:  26  USC  7805;  26  USC 
475  0:.;(4);  26  USC  475  (e)(5);  26  USC 
475  (^^)!2);  26  USC  6001 

CFR  Citation:  26  CFR  1.475 

Legcl  Deadline:  None 

Abstract:  This  is  a  cross-reference 
notice  of  proposed  rulemaking  and 
notice  of  hearing.  The  temporary 
regulations  provide  guidance 
concerning  the  meaning  of  the  statutory 
terms  "dealers  in  securities",  "held  for 
investment",  and  "security".  The 
guidance  will  enable  taxpayei-s  to 
comply  v\'iih  the  mark  -  to  market 
requirements  of  section  475. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12  29/93    53  FR  66758 

Next  Action  Uridete:mined 

Small  Entities  Affected:  None 

Governmer.t  Levels  Affected:  None 

Additional  Information:  FI-72-93 

Agency  Contact:  Jo  Lynn  Ricks, 

Attorney-Advisor,  Depailmont  of  the 
Treasury.  Internal  R^ver.ue  Service, 
1111  Constitution  Ave.  N\V., 
Washington.  DC  20224,  202  622-3920 
RIN:  1545-AS30 


3324.  SECTION  432  REGULATIONS 
Significance: 

Subject  to  OMB  revl'.r.v:  Uridetcfmined 
Economically  significant:  Undetermined 
Regulatory  p'lan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  482 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  To  revise  the  regulations 
under  section  482.  as  amended  by  the 
Internal  Revenue  Code  of  1986. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/30/92    57  FR  3571 
07/22/93 


00/00/00 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-401-88. 

Drafting  attorney:  Sim  S.  Sec  (202)  622- 
3840. 

Reviewing  attorney:  Ken  Wood  (202) 
874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Sim  S.  Seo,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3840 

RIN:  1545-AL80 

3325.  SECTION  482,  COST  SHARING 
REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  482 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Transfer  of  intangibles 
between  affiliates;  intercompany 
pricing  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/30/92    57  FR  3571 

Hearing  08/31/92    57  FR  33663 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Additional  Information:  INTL-372-88. 

Drafting  attorney:  Lisa  L.  Sams  (202) 
622-3840. 

Reviewing  attorney:  Ken  Wood  (202) 
874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Lisa  I.  Sams, 

Attorney-Advisor,  Department  of  the 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3840 

RIN:  1545-AMOO 

3326.  TAXATION  OF  GLOBAL 
TRADING 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1986;  26  USC 
482  Internal  Revenue  Code  of  1986;  26 
USC  863  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  to  improve  the 
taxation  of  global  trading. 

Timetable: 


providing  rules  for  determining 
whether  membership  in  a  VESA 
consists  of  persons  who  have  an 
employment  related  common  bond 
because  they  are  all  employees  of 
employers  engaged  in  the  same  line  of 
business  in  the  same  geographic  locale. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/28/90    55  FR  35152 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-070-90. 

Drafting  attorney:  Richard  L.  ChewTiing 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfinan 
(202)  622-3870. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Richard  L.  Chewning, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-APOl 

3327.  VEBA  QUALIFICATION- 
GEOGRAPHIC  LOCALE  RESTRICTION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  501 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.501(c)(9)- 
2(a)(1);  26  CFR  1.501(c)(9)-2(d) 

Legal  Deadline:  None 

Abstract:  The  regulations  wrill 
supplement  the  existing  regulations  by 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


Oa'07/92    57  FR  34886 

12/03/92 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  EE-23-92. 

Drafting  attorney:  Michael  Roach  {202) 
622-6060. 

Reviewing  attorney:  Mark  Schwimmer 
(202)  622-6060. 

Agency  Contact:  Michael  ).  Roach, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-6060 

RIN:  1545-AQ66  • 

3328.  TAXATION  OF  CERTAIN 
QUALIFIED  EXEMPT  ORGANIZATIONS 
ON  INCOME  FROM  DEBT-FINANCED 
PROPERTY  OWNED  THROUGH  A 
PARTNERSHIP 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  514(c)(9) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  governing  the  application 
of  section  514(c)(9)(E)  of  the  IRC  to 
certain  partnerships  in  which  one  or 
more  (but  not  all)  of  the  partners  are 
qualified  tax-exempt  organizations 
within  the  meaning  of  514(c)(9)(C). 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


11/12/92    57  FR  53634 
03/04/93    57  FR  54957 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FS-056-9U. 
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Drafting  attorney:  Deane  Burke  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 

Treasury  attorney:  Jose  Berra  (202)  622- 
2099. 

Agency  Contact:  Deane  Burke, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3080 

RIN:  1545-A078 

3329.  INCOME  TAX— UMITATION  ON 
ADDITIONS  TO  BANK  LOSS 
RESERVES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator)'  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986;  PL  97- 
34,  Sec  273 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
impose  a  requirement  of  a  minimum 
addition  to  bad  debt  reserves  of  mutual 
savings  banks  in  order  to  conform  the 
treatment  of  these  institutions  to 
financial  institutions  described  in 
section  585. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/19/83    48  FR  56083 

NPRM  Comment  02/17/84    48  FR  56083 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-152-79. 

Drafting  attorney:  Eric  E.  Boody  (202) 
622-3960. 

Reviewing  attorney:  Alice  Bermett  (202) 
622-3950. 

Agency  Contact:  Eric  E.  Boody, 

Attorney,  Department  of  the  Treasmy, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 


3330.  BAD  DEBT  RESERVE 
RtCAPTURE  FOR  THRIFT 
INSTITUTIONS 

Significance: 

Subjettt  to  OMB  review:  Undetermined 
Econcinically  significant:  Undetermined 
Regulitory  Plan  entry:  Undetermined 

Legalj  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  593 
Intemjal  Revenue  Code  of  1986;  26  USC 
446  Iiitemal  Revenue  Code  of  1986;  26 
USC  481  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  addresses  the 
recapture  of  bad  debt  reserves  of  thrift 
instit4tions  that  either  fail  the  60 
percent-asset  test  or  convert  their 
charter  to  that  of  a  commercial  bank. 

Timetable: 


Actloni 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Hearini 
Final  Action 


01/13/92    57  FR  1232 
04/13/92    57  FR  1232 


06/05/92    57  FR  1243 
12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-042-90. 

DraftiAg  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Sharon  Calm  (202) 
622-3^20. 

Agency  Contact:  Jo  Lynn  Ricks, 

Attornpy,  Department  of  the  Treasury, 
Intemil  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20^24,  202  622-3920 

RIN:  1B45-A069 


RIN:  1545-AB66 


3331.  TAX  CONSEQUENCES  OF 
FEDERAL  FINANCIAL  ASSISTANCE 
PROVIDED  IN  CONNECTION  WITH 
TAXABLE  ASSET  ACQUISITIONS  OF 
TROUBLED  FINANCIAL  INSTITUTIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Econor  lically  significant:  Undetermined 
Regula  ory  Plan  entry:  Undeteraiined 

Legal ,  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  597 
Interns  1  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract  Purpose  of  regulation  is  to 
implement  changes  to  section  597  by 
FIRREA.  The  FDIC  needs  this  guidance 
to  facilitate  the  reorganization  of  failed 
S&L's. 

Timetable: 


Action 


Date 


FR  Cite 


04/23/92    57  FR  14804 
06/26/92    57  FR  14804 


NPRM 

NPRM  Comment 

Period  End 

Hearing  07/17/92    57  FR  14803 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  FI-046-89. 

Drafting  attorney:  Bernita  Thigpen  (202) 
622-4016. 

Reviewing  attorney:  Steven  Glickstein 
(202)  622-4439. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  Bernita  Thigpen, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-4016 

RIN:  1545-AN71 


3332.  STATEMENT  OF  PROCEDURAL 
RULES-APPEALS  FUNCTION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  552(a)(1)(C) 

CFR  Citation:  26  CFR  601 

Legal  Deadline:  None 

Abstract:  This  portion  of  the  SFR 
updates  the  rules  for  appealing  an 
examination  within  the  Service.  It  also 
revises  the  rule  prescribing  the 
information  that  a  taxpayer  must 
submit  to  initiate  an  appeal. 

Timetable: 

Action 


Date 


FR  ate 


NPRM  09/20/93    58  FR  48802 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-085-9i. 

Drafting  attorney:  John  M.  Moran  (202) 
622-4940. 

Reviewing  attorney:  George  Bradley 
(202)  622-4800. 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25,  1994  /  Unified  Agenda  20947 


TREAS— IRS 


Final  Rule  Stage 


Agency  Contact:  John  M.  Moran, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NAV.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AQ18 

3333.  TAXABLE  YEARS  OF  CERTAIN 
PARTNERSHIPS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  706  (b) 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  for  determining  the  appropriate 
taxable  year  for  certain  partnerships. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/29/87    52  FR  49030 
12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-iOi-86. 

Drafting  attorney:  Beverly  A.  Baughman 
(202)  622-4940. 

Reviewing  attorney:  Rudi  Planert  (202) 
622-4940. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Beverly  A. 
Baughman,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4940 

RIN:  1545-AJ47 

3334.  PARTNERSHIP  TERMINATION 
DISTRIBUTIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  708  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.708-1 

Legal  Deadline:  None 

Abstract:  In  order  to  prevent  the 
shifting  of  the  tax  consequences 
Isetween  partners  with  respect  to  pre- 
contribution  gain  or  loss  Congress 


amended  section  704(c)  of  the  Code  in 
the  Tax  Reform  Act  of  1984  and  again 
in  the  Revenue  Reconciliation  Act  of 
1989.  Treasury  believes  that  in  order 
to  fully  implement  the  Congressional 
intent,  the  regulations  under  section 
708(b)(1)(B)  of  the  Code  need  to  be 
amended  to  insure  that  the  pre- 
contribution  gain  or  loss  is  properly 
accounted  for  when  a  partnership 
liquidates  and  is  reformed. 
Accordingly,  it  has  been  proposed  that 
the  regulations  under  section 
708(b)(1)(B)  be  amended  to  insure  that 
the  pre-contribution  gain  or  loss  will 
be  preserved  in  the  liquidation 
reformation  process. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  PS-024-90. 

Drafting  attorney:  Steve  Coleman  (202) 
622-3060. 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact  Steve  Coleman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-3060 

RIN:  1545-AO20 

3335.  ELECTION  OUT  OF 
SUBCHAPTER  K  FOR  PRODUCERS 
OF  NATURAL  GAS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  761 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  wall  provide 
additional  requirements  for  producers 
of  natural  gas  electing  under  section 
761  to  be  excluded  from  the  subchapter 
K  partnership  rules. 

Timetable: 


Action 


Action 


Date 


FR  ate 


Hearing  11/17/92 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-103-90. 

Drafting  attorney:  H.  Grace  Kim  (202) 
622-3060. 

Reviewing  attorney:  Arthur  H.  Ernst 
(202)  622-3060. 

Treasury  attorney:  C.  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  H.  Grace  Kim, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3060 

RIN:  1545-AP23 

3336.  MANDATORY  SECURITIES 
VALUATION  RESERVE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  0809 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  by  cross-reference  to  the  . 
temporary  regulations  and  notice  of 
public  hearing  state  that  the  regulations 
provide  that  the  equity  base  included 
the  amount  of  any  asset  valuation 
reserve  and  interest  maintenance 
reserve  reported  on  the  annual 
statement. 

Timetable: 


Action 


Date 


FR  Cite 


09/07/93  58  FR  47089 
09/07/93  58  FR  47060 
11/08/93    58  FR  47089 


Date 


FR  Cite 


NPRM 


09/16/92    57  FR  42712 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-29-93 

Drafting  attorney:  Katherine  Hossofsky 
(202)  622-3477. 

Reviewing  attorney:  Steven  Hooe  (202) 
622-3970. 

Treasury  attorney:  Judith  Dunn  (202) 
622-1776. 

Agency  Contact:  Katherine  Hossofsky. 

Attorney,  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-3477 

RIN:  1545-AR59 


3337.  EXTENSION  OF  TIME  FOR  REAL 
ESTATE  MORTGAGE  INVESTMENT 
CONDUITS  TO  PROVIDE  REPORTING 
INFORMATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  860F 
Internal  Revenue  Code  of  1986;  26  USC 
6049  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract-  This  proposed  regulation 
would  extend  the  deadline  for  REMICs 
or  issuers  of  CDOs  to  furnish  reporting 
information. 

Timetable: 


Action 


Data 


FR  Cttt 


NPRM  09/30/91     56  FR  49525 

Hearing  12/05/91    56  FR  49526 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-38-91. 

Drafting  attorney:  Carol  E.  Schultze 
(202)  622-3960. 

Agency  Contact  Carol  E.  Schultze, 

Attorney,  Department  of  the  Treasur>\ 
Internal  Revenue  Service.  1111 
Constitution  Avenue  MV..  Washington 
DC  20224,  202  622-3960 

RIN:  1545-AP73 


3338.  CHARITABLE  CONTRIBUTIONS 
Significance: 

S'jbject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  P'lan  entr)-:  Undetermined 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  l 
Legal  Deadline:  None 

Abstract:  Proposed  section  1.861-8(e) 
would  provide  new  guidance  regarding 
the  allocation  of  charitable  deductions 
to  U.S.  or  foreign  source  income.  A 
taxpayer  would  allocate  such  a 
deduction  solely  to  U.S.  source  income 


if  he  designated  the  contribution  for 
U.S.  use  and  reasonably  believed  that 
it  wc  uld  be  so  used.  He  would  allocate 
such  a  deduction  solely  to  foreign 
sour  :e  income  if  he  knows  or  has 
reasc  n  to  know  that  it  would  be  used 
solel  ^  outside  the  United  States  or  that 
it  mi  st  necessarily  be  so  used.  In  all 
othei  cases,  he  would  ratably  apportion 
such  a  deduction. 

TImatable:    

Action 


Date 


FR  ate 


NPRM  03/12/91    56  FR  10395 

Hearing  08/01/91    56  FR  23823 

Final  Action  00/00/00 

Smal  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-l  16-90. 

Drafting  attorney:  Carl  M.  Cooper  (202) 
622-3840. 

Reviewing  attorney:  Charles  C. 
Savetude  (202)  622-3800. 

Treasfury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Carl  M.  Cooper. 

Attorney-Advisor,'  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3840 
RIN:  1545-AP30 


3339.  SPECIAL  RULES  FOR 
DETERMINING  SOURCE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Econobically  significant:  Undetermined 
Regulatory  Plan  entrj':  Undetermined 
Legal  Authority:  26  USC  7805  Internal 
Reveilue  Code  of  1986;  26  USC  863(a) 
Internpl  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  l.863-i(d) 
Legal  Deadline:  None 

Abstract  The  regulations  provide  rules 
for  determining  the  source  of 
scholi  rships  and  fellowship  grants  as 
defined  under  section  117  of  the 
Intern  il  Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRMJ  06/15/93    58  FR  33060 

Next  A  ;tion  Undetermined 

Small  Entities  Affected:  None 

Govertiment  Levels  Affected:  None 

Additional  Information:  INTL-041-92. 

Drafting  attomev:  Carol  P.  Tello  (202) 
622-3J80. 


Reviewing  attorney:  Unassigned. 
Treasury  attorney:  Unassigned. 

Agency  Contact  Carol  P.  Tello, 

Attorney-Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AQ81 


3340.  ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE  AND  CERTAIN  OTHER 
EXPENSES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Notice  of  proposed 
rulemaking  by  cross-reference  to 
temporary  regulations  providing  rules 
for  affiliated  group  allocation  and 
apportionment  of  expenses  other  than 
interest  that  are  not  traceable  to  specific 
income-producing  activities  or  property 
of  corporations. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/12;'9l  56  FR  10397 

Hearing  06/21/91  56  FR  21640 

Interim  Final  Rule  04/16/92  57  FR  13019 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-952-86. 

Drafting  attorney:  David  F.  Bergkuist  or 
Judith  Cavell  (202)  622-38G0. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  Carol  Doran-Klein 
(202)  622-1762. 

Agency  Contact  David  F. 
Bergkuist/Iudith  Cavell,  Attorney- 
Advisors.  Department  of  tlie  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3860 

RIN:  1545-AM20 
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3341.  TREATMENT  OF  RELATED 
PERSON  FACTORING  INCOME; 
CERTAIN  INVESTMENTS  IN  UNITED 
STATES  PROPERTY;  AND  STOCK 
REDEMPTIONS  THROUGH  RELATED 
CORPORATIONS 

Significance: 

Subject  to  0MB  review.  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  864  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
956  Internal  Revenue  Code  of  1986;  26 
USC  304  Internal  Revenue  Code  of 
1986;  26  USC  7805  Internal  Revenue 
Code  of  1986;  26  USC  864  (d)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  vdll  relate  to  the 
treatment  of  income  derived  by  foreign 
corporations  from  factoring  the 
receivables  of  related  persons,  rules 
relating  to  certain  investments  in  U.S. 
property  and  stock  redemptions 
through  related  corporations. 

Timetat>te: 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  882 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  vdll  revise  the 
rules  for  the  computation  of  the  interest 
expense  deduction  of  a  foreign 
corporation. 

Tinftetable: 


Action 


Date 


FR  Ctte 


06/14/88    53  FR  22186 
08/15/88    53  FR  22186 


02/09«9    53  FR  49895 
00/OOW 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-49-86. 

Drafting  attorney:  Laura  C.  Apelbaum 
(202)  622-3840. 

Reviewing  attorney:  Phyllis  E.  Marcus 
(202)  622-3840. 

Treasury  attorney:  Carol  Dunahoo  (202) 
622-0726. 

Agency  Contact:  Laura  C.  Apelbaum, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NVV.. 
Washington,  DC  20224.  202  622-3840 

RIN:  1545-AH85 

3342.  COMPUTATION  OF  INTEREST 
EXPENSE  DEDUCTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Action 


Date 


FR  Cite 


04/24/92    57  FR  15038 
10/14/92 


NPRM 

NPRM  Comment 

Period  EfxJ 
Flr>al  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-309-88. 

Drafting  attorney:  Karl  T.  Walli  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870 

Treasury  attorney:  Unassigned. 

Agency  Contact  Karl  T.  Walli. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC,  202  622-3870     ■ 

RIN:  1545-AL84 

3343.  AMENDMENTS  TO  THE 
BRANCH  PROFITS  TAX  UNDER 
SECTIONS  884  AND  864 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986;  26  USC 
864  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
■  the  "asset-use"  test  under  section  864 
to  exclude  stock.  This  regulation  will 
explain  what  percentage  of  an  interest 
in  a  partnership,  trust  or  estate  is  a  U.S. 
asset  under  section  884.  In  addition, 
this  regulation  amends  the  definition  of 
'branch  interest"  under  section  884. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


09/11/92    57  FR  41707 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-003-92. 

Drafting  attorney:  Kathrvn  Horton 
OBrien  (202)  622-3860.' 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Kathryn  Horton 
O'Brien,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  DC  20224.  202  622- 
3860 

RIN:  1545-AQ58 

3344.  FINAL  REGULATIONS  UNDER 
SECTION  1.884-2 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  884 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  finalize 
temporary  regulations  that  provide 
special  rules  for  termination  or 
incorporation  of  a  U.S.  trade  or 
business  or  liquidation  or 
reorganization  of  a  foreign  corporation 
or  its  domestic  subsidiary. 

Timetable:  Next  Action  Undetermined 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-027-92. 

Drafting  attornev:  Kathr\n  Horton 
O'Brien  (202)  622-3860.' 

Reviewing  attorney:  Elizabeth  U. 
Karzon  (202)  622-3860. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Kathryn  Horton 
O'Brien.  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Ser\ice.  1111  Constitution  Avenue 
NW..  Washington.  DC  20224.  202  622- 
3860 

RIN:  1545-AQ73 
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3345.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGANIZATIONS 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  892  (c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Notice  of  Proposed 
Rulemaking  by  Cross-reference  to 
temporary  regulations  regarding  the 
taxation  of  income  of  foreign 
goverruneiits  and  international 
organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NtPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/88    53  FR  24100 
08/26/88    53  FR  24100 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-285-88. 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Bernard  T.  Bress 
(202)  622-3850. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  David  A.  Juster, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3850 
RIN:  1545-AL93 


3346.  NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  AND 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  897 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide  rules 
concerning  the  effect  of  certain 


I 


Actio  I 


Date 


FR  Cite 


05/05/88    53  FR  16233 
03/01/89    54  FR  1189 
00/00/00 


NPRW 
Heariiig 
Final  Action 

Smal)  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-491-87. 

Drafting  attorney:  Leslie  A.  Cracraft 
(202)1622-3860. 

Reviejuung  attorney:  Charles  C. 
Savedude  (202)  622-3810. 

Treasury  attorney:  Peter  Marrs  (202) 
622-01724. 

Agency  Contact:  Leslie  A.  Cracraft, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  ponstitution  Ave.  NW., 
Wash|ngton,  DC  20224,  202  622-3860 

RIN:  1545-AK79 


3347.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econopiically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal:  Authority:  26  USC  7805  Internal 
Revei^ue  Code  of  1986;  26  USC  898 
Interrial  Revenue  Code  of  1986;  26  USC 
902  Iijtemal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  to  taxpayers  concerning  new 
sectioti  898  of  the  Internal  Revenue 
Code.jadded  to  the  Code  by  the 
Omni^)us  Budget  Reconciliation  Act  of 
1989.  [Section  898  requires  the  taxable 
years  bf  certain  specified  foreign 
corpofations  to  conform  to  the  taxable 
years  pf  their  majority  U.S. 
shareholders. 


Final  Rule  Stage 


disti  butions  including  dividends, 
rede  nptions,  distributions  pursuant  to 
reorj  anizations,  and  liquidations  on 
corp  )rations  and  their  shareholders 
unde  r  the  Foreign  Investment  in  Real 
Prop  3rty  Tax  Act.  Proposal  would  also 
prov  de  rules  for  determining  the  extent 
to  w  lich  nonrecognition  would  apply 
to  ca  tain  transfers  of  real  property 
inter  ;sts  and  the  extent  to  which 
certa  n  reorganizations  will  be  treated 
as  sa  es  of  property  at  fair  market  value. 

Time  table: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/05/93    58  FR  290 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-848-89. 

Drafting  attorney:  William  T.  Lundeen 
(202)  622-3870. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  Carol  Doran  Klein 
(202)  622-1762. 

Agency  Contact:  William  T.  Lundeen, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224,  202  622-3870 
RIN:  1545-A022 


3348.  APPLICATION  OF  SECTION  904 
TO  INCOME  SUBJECT  TO  SEPARATE 
LIMITATIONS  AND  SECTION  864(E) 
AFFILIATED  GROUP  EXPERT 
ALLOCATION  RULES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
904(d)(5)  Internal  Revenue  Code  of 
1986;  26  USC  864(e)(7)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  modify 
proposed  income  tax  regulations 
relating  to  affiliated  group  expense 
allocation  rules  of  section  864(c)(5)  and 
(6).  In  addition,  the  regulations  propose 
changes  to  the  section  904(d)  final 
foreign  tax  credit  limitation  regulations. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/14/92    57  FR  20660 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-ooi-92. 

Drafting  attorney:  Caren  S.  Shein  (202) 
622-3850. 

Reviewing  attorney:  Barbara  A.  Fellcer 
(202)  622-3850. 

Treasury  attorney:  Joni  Walser  (202) 
622-1781. 
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Agency  Contact:  Caren  S.  Shein, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  202  622-3850 

RIN:  1545-AQ43 

3349.  INCOME  TAX— TAXPAYERS 
OBLIGATION  TO  FILE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  FILE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  905  (c) 
Internal  Revenue  Code  of  1986;  26  USC 
6689  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  301; 
26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  The  regulations  provide  special 
rules  for  redetermining  the  taxpayer's 
United  States  tax  liability  when  the 
dollar  value  of  the  foreign  currency 
fluctuates  between  the  time  for  which 
the  foreign  tax  credit  is  originally 
claimed  and  the  time  for  which  the 
foreign  tax  credit  is  redetermined.  In 
addition,  the  regulations  set  forth 
deadlines  for  compliance  with  the 
notification  requirements. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

06/23/88    53  FR  23559 
00/Oa'OO 

1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-3840 

RIN:  1545-AC09 

3350.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED,  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
925(b)(1)  Internal  Revenue  Code  df 
1986;  26  USC  925(b)(2)  Internal 
Revenue  Code  of  1986;  26  USC 
927(d)(2)(B)  Internal  Revenue  Code  of 
1986;  26  USC  927(e)(1)  to  927(e)(2) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

At>stract:  Proposal  would  provide  rules 
for  application  of  the  FSC  transfer 
pricing  rules,  distributions,  dividends 
received,  deductions  and  other  special 
FSC  provisions. 

Timetable: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-61-86. 

Drafting  attorney:  Laura  C.  Apelbaam 
(202)  622-3840. 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850. 

Treasury'  attorney:  Joni  Walser  (202) 
622-1781. 

Agency  Contact:  Laura  C.  Apelbaum, 

Attorney-Advisor,  Department  of  the 
Treasury',  Internal  Revenue  Service, 


Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
936(d)(2)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  with  respect  to  what  constitutes 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rico 
and  possession  tax  credit. 

Timetable: 


Action 


Date 


FR  Cite 


03/03/87    52  FR  6467 
05/02/87    52  FR  6467 


NPRM 

NPRM  Comment 

Period  End 
Hearing  01/19/88 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  INTL-l 53-86. 

Drafting  attorney:  Richard  L.  Chevming 
(202)  622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Richard  L.  Chewning, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3870 

RIN:  1545-AI16 

3351.  INCOME  TAX— DEFINITION  OF 
QUALIFIED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Significance: 

Subject  to  OMB  review:  Undetermined 


Action 


Date 


FR  ate 


NPRM  01/21/86    51  FR  2726 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  INTL-44-86. 

Drafting  attorney:  W.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  W.  Edward  Williams. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW..  Washington, 
DC  20024.  202  874-1490 

RIN:  1545-AClO 

3352.  SECTION  936  REGULATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  936(h) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  simphf>' 
the  computation  of  combined  taxable 
income  for  companies  making  an 
election  under  section  936(h)  of  the 
Code;  it  will  revise  the  determination 
of  the  deemed  sales  price  for  purposes 
of  the  leasing  rules  applicable  to  such 
corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Fir«l  Action 


01/12/94    59  FR  1690 
00/00/00 
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Final  Rule  Stage 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-68-92. 

Drafting  attorney:  Mary  Gillmarten 
(202)  622-3870. 

Reviewing  attorney:  Jacob  Feldman 
(202)  622-3870. 

Treasury  attomev:  Carol  Doran  Klein 
(202)  622-1762.  ' 

Agency  Contact:  Mary  Gillmarten, 

Attorney-Advisor,  Department  of  the 
Treasur>',  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  622-3870 
RIN:  1545-AR18 


I 


3353.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
936(d)(4)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Will  define  investments  made 
in  qualified  Caribbean  Basin  countries 
that  give  rise  to  interests  or  dividends 
available  for  the  section  936  credit. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


05/13/91  56  FR  21963 
07/12/91  56  FR  21963 
00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-088-89. 

Drafting  attorney:  \V.  Edward  Williams 
(202)  874-1490. 

Reviewing  attorney:  George  M. 
Selhnger  (202)  874-1490. 

Treasury  attorney:  Unassigned. 
Agency  Contact:  W.  Edward  Williams. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South  SW..  Washington 
DC  20024.  202  874-1490 

RIN:  1545-AM91 


3354.  INSURANCE  INCOME 
Significance: 

Subject  to  0MB  review  Undetermined 


Economically  significant:  Undetermined 
Regi^latory  Plan  entry:  Undetermined 

Legel  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  953 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legul  Deadline:  None 

Abstract:  The  regulation  defines  related 
person  insurance  income;  and  sets  forth 
rulei  regarding  the  amount  of  related 
persjan  insurance  income  to  be 
included  in  gross  income.  In  addition, 
the  Regulation  defines  insurance  income 
under  section  953(a).  prescribes  rules 
of  allocation  and  apportionment  of 
deddctions.  and  prescribes  rules  for  the 
inteibction  of  subchapter  L  and 
suboiapter  N. 

Timetable: 


Acti<jn 

NPRfl 


Date 


FR  Cite 


56  FR  15540 
56  FR  15570 


NPRV  04/17/91 

HeariJTg  06/21/91 

Final  JAction  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-939-86. 

Drafting  attorney:  Valerie  A.  Mark  (202) 
622-;  840. 

Revi  wing  attorney:  Phyllis  E.  Marcus 
(202;  622-3840. 

Treai  ury  attorney:  Carol  Dunahoo  (202) 
622-(|726. 

Agency  Contact:  Valerie  A.  Mark. 

Attoitiey-Advisor.  Department  of  the 
Trea$ury,  Internal  Revenue  Service, 
lllljConstitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3840 

RIN:  a545-Aj70 


3355.  SUBPART  F  DEFINITIONS 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulttory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  954 
Intenial  Revenue  Code  of  1986;  26  USC 
957  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Definition  of  FPHC  income. 
Particular  issues  include  income 
equivalent  to  interest  of  property  which 
does  ftot  give  rise  to  income. 


Date 


FR  Cite 


Timetable: 
Action 

NPRM  07/21/88    53  FR  27532 

Hearing  02/09/89    53  FR  49895 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-362-88 

Drafting  attorney:  Lisa  G.  Sams  (202) 
622-3840. 

Reviewing  attorney:  PhylHs  E.  Marcus 
(202)  622-3840. 

Treasury  attorneys:  Carol  Dunahoo 
(202)  622-0726. 

Agency  Contact:  Lisa  G.  Sams. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3840 
RIN:  1545-AM15 


3356.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  964 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  regulation  will  develop 
procedures  for  foreign  corporations  or 
U.S.  shareholders  to  make  tax  elections 
in  computing  functional  currency 
earnings  and  profits  under  the  1986 
Code. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/25/90    55  FR  2535 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  lNTL-087-89. 

Drafting  attorney:  Margaret  A.  Hogan 
(202)  622-3870. 

Reviewing  attorney:  Barbara  A.  Felker 
(202) 622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Margaret  A.  Hogan. 

Attorney-Adviser.  Department  of  the 
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Treasur}',  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V.. 
Washington.  DC  202224,  202  622-3870 

RIN:  1543-AM90 

3357.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FCisEIGN  CORPORATIONS 

SignifiConce: 

Subject  to  0MB  review:  Undetermined 
Economically  significant;  Undetermined 
P.vi^'uialory  Pian  entn':  Undetermined 

Legal  Authority:  zn  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  964 
In'ernal  F.-ivenue  Code  of  1986;  26  USC 
91,2  2ntemi!l  Revenue  Code  of  1986 

CFR  Citation:  26  CFP  1 

Legal  Dca:Hir.e:  None 

Abst.'act:  The  regulations  are  proposed 
as  part  nf  Treasury's  ongoing 
simplification  efforts.  The  proposed 
regulations  would  modify  llie 
coinoutation  of  earnings  and  profits 
(E&F)  of  foreign  corporations  by 
allowing  taxpayers  to  account  for 
inventory  costs  using  capitalization 
methods  u^ed  for  financial  accounting 
purposes  ratlier  than  the  uniform 
capitalization  rules  required  by  section 
263A.  The  proposed  regulations  would 
also  permit  reliance  on  financial 
accounting  conventions  in  computing 
depreciation  for  foreign  corporations 
deriving  less  than  20%  of  gross  income 
from  U.S.  sources  and  maintaining 
assets  v.ith  tax  bases  not  materially 
different  from  financial  book  bases.  Use 
of  these  simplified  rules  may  result  in 
an  arcountiag  method  change  which 
would  ordinarily  require  the  filing  of 
Form  3115  (.application  for  Change  in 
.^.ccouniin:;  Method).  However,  the 
proposed,  regulations  waive  this  filing 
roquir-jment  if  its  conditions  are  met. 

Timetable: 


Agency  Contact:  Margaret  A.  Hogan, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Ser\ice,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224.  202  622-3870 

RIN:  1545-AQ55 

3358.  COMPUTATION  AND 
CHARACTERIZATION  OF  INCOME  OF 
EARNINGS  AND  PROFITS  UNDER  THE 
DOLLAR  APPROXIMATE  SEPARATE 
TRANSACTIONS  METHOD  OF 
ACCOUNTING  (DAST?^) 

Significance: 

Subject  to  0M3  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  25  USC  904 
Internal  Revenue  Code  of  1986;  26  USC 
954  Internal  Revenue  Code  of  1986;  26 
USC  985  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
address  the  computation  of  income  in 
hyperinflalionary  environments. 

Timetable: 


Action 

nprm" 


Date 


FR  Cite 


07/01/92    57  FR  29246 
OO'OO/OO 


Final  Action 

Small  Entities  Affected:  Undetcnr.ined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-018-92. 

Drafting  attorr.e\ :  Margaret  A.  Hogan 
(202)622-3870.' 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3870. 

Treasury  attoniey:  Charles  Cope  (202) 
622-1732. 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Noi.e 

Abstract:  The  regulation  will  provide 
rides  for  a  qualified  business  unit 
("QBU")  changing  from  the  profit  and 
los.s  method  cf  accounting  to  DASTM 
and  also  rules  for  anv  adjustments 
required  due  to  the  change  in  method. 

Timetable: 


Action 


Date 


FR  Cite 


NPPM  07/17,91     56  FR  32525 

Hearirg  09/13'91     b6  FR  32533 

Final  Action  CO.'00/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  lNTL-029-91. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3P70. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Jacob  Feldman, 

.-^.ttorncy-.Advisor,  Department  of  the 
Treasury.  Internal  Revenue  .Service, 
nil  Constitution  Avenue  NW.. 
Washington,  EXI  20224,  202  622-3870 

RIN:  1545-AP70 

3359.  RULES  FOR  A  QBU  CHANGING 
FROM  THE  PROFIT-AND-LOSS 
METHOD  TO  DASTM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Action 


Date 


FR  Cite 


NPRM  01/05/93    5B  FR  300 

Final  Act:cn  CO'OO/OO 

Small  Entities  Affected:  Dusines'^es 

Government  Levels  Affected:  None 

Additional  Infcrmation:  INTL-045-'J2. 

Drafting  attorney:  Jacob  Feldm.an  (202) 
622-3870. 

Reviewing  attornev:  Barbara  Felker 
(202)  622-3850. 

Treasury  attornev:  Charles  Cope  (202) 

622-1752. 

Agency  Contact:  Jacob  Feldman. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avinue  NW., 
Washington,  DC  20224,  2C2  622-3870 

RIN:  1-145-AR28 

3360.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
.  BRANCH  REMITTANCES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  signiilcont;  Undetermined 
Regulatory  Plan  entry:  Undetc.Tr.incd 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  cf  1086 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Branch  rules  on  Iviw  to 
translate  branch  income.  Ta.xalion  i.f 
exchraiige  gain  or  loss  on  branch 
remittances. 

Timetable: 


Action 


Date 


FR  Cile 


NPBM  09/25/91     56  FR  4S457 

Final  Action  OO'OO/OO 

Small  Entities  Affected:  Undetemiinc<i 

Government  Levels  Affected: 

Undetermin(!d 

Additional  Information:  1nTL-965-80. 
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Drafting  attorney:  Margaret  A.  Hogan 
(202)  622-3870. 

Reviewing  attorney:  Barbara  Felker 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Margaret  A.  Hogan, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  iNW., 
Washington,  DC  20224,  202  622-3870 

R!iN:  1545-AM12 


3361.  MARK-TO-MARKET  METHOD  OF 
ACCOUNTING  UNDER  SECTION  988 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  989(c) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Tne  proposed  regulations 
allow  taxpayers  to  elect  to  account  for 
exchange  gains  and  losses  under  a 
mark-to-market  method  of  accounting: 
The  proposed  regulation  also  addresses 
ether  matters  including  dual  currency 
■  Lends,  contingent  payment  bonds 
denominated  in  a  nonfunctional 
currency,  hyperinflationary  instruments 
and  certain  hedging  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Acton 


03/17/92    57  FH  9217 
00/00/00 


Small  Entities  Atrected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  INTL-015-91. 

Drafting  attorney:  Jacob  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  L.  Dorfman 
(202)  622-3370. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Jacob  Feldman, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  IX  20224,  202  622-3870 

RIN:  1545-AP78 


Final  Rule  Stage 


3362,  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO 
INTEREST  CHARGE  DISCS 

Signi  jcance: 

Subja  ;t  to  0MB  review:  Undetermined 
Econc  mically  significant:  Undetermined 
Regul  itory  Plan  entry:  Undetermined 

Lega  Authority:  26  USC  7805  Internal 
Revei  lue  Code  of  1986;  26  USC  995 
Inten  al  Revenue  Code  of  1986 

CFR  I  "itation:  26  CFR  1 


Timetable: 


Action 


Date 


FR  Cite 


Abstr  act; 

dance 
poied 
ab  e 


gui 

im 

taxE 

regul 

Deemed 

how 


Timet  able 


Action 


NPRM 
Frnal  ><fction 

Small 


NPRM 
Hearing 
Final  Action 


12/02/92  57  Ffi  57034 
02/17/93  57  FR  57033 
06,30/94 


Lega  Deadline:  None 

The  Regulations  will  provide 
relating  to  the  Interest  Charge 
on  DISC  shareholders  for 
years  ending  after  1984.  The 
tions  will  explain  how  the 
;d  Distribution  is  computed  and 
t  le  Interest  Charge  is  computed. 


Small  Entitles  Affectad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-31-92. 

Drafting  attorney:  Tom  Kelly  (202)  622- 
3940. 

Agency  Contact:  Tom  Kelly,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  illl 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3940 

RIN:  1545-AR04 


Date 


FR  Cite 


02/0Z'87    52  FR  3256 
00/00/00 


Entities  Affected:  Undetermined 

Govei^ment  Levels  Affected: 

Undetermined 

Additisnal  Information:  INTL-043-86. 

Draftii  ig  attorney:  David  Bergkuist  (202) 
622-3)  60. 

Reviei  .'ing  attorney:  Jacob  Feldman 
(202)  1 122-3870. 

Treasi  ry  attorney:  Unassigned. 

Agenc  y  Contact;  David  Bergkuist, 

Attorn  -y-Advisor,  Department  of  the 
Trcasi  ry,  Internal  Revenue  Service, 
line  onstitution  Ave.  N'W., 
Washiigton,  DC  20224.  202  622-33C0 
RIN:  1  i45-.\G71 


3364.  LIKE-KIND  EXCHANGES- 
COORDINATION  WITH  SECTION  453 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  1031(a)(3) 
Internal  Revenue  Code  of  1985;  26  USC 
453  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  income  tax 
regulations  under  section  1031(a)(3)  of 
tho  Internal  Revenue  Code  of  1S86 
relate  to  the  coordination  of  section 
1031(a)(3)  with  section  453.  The 
proposed  regulations  would  affect 
taxpayers  who  engage  in  certain  like- 
kind  exchanges  under  section  1031. 

Timetable: 


3363.  MODIFICATiON.r.  OF  DEBT 
INSTRUMENTS 

Signifk:ance: 

Subjec  to  0MB  review:  Undetermined 
Econor  lically  significant:  Undetermined 
Regula^ry  Plan  entry:  Undetennined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1001 
Internal  Revenue  Code  of  1986 
CFR  citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  This  document  relates  to  the 
treatment  of  modifications  of  debt 
instruments  as  realization  events  under 
sectionj  1001  of  the  Internal  Revenue 
Code. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/02/92    67  FR  49432 
00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-107-91. 

Drafting  attorney:  Christopher  Kane 
(202)  622-4800. 

Reviewing  attorney:  Michael 
Montemurro  (202)  622-4910. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Christopher  Kane, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Constitution  Avenue  N\V.,  Washington. 
DC  20224.  202  622-4800 

RIN:  1545-AQ48 

3365.  INCOME  TAX— TRANSFERS  OF 
SECURITIES  UNDER  CERTAIN 
AGREEMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1058 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  that  so  long  as  the  provisions 
of  section  1058  and  these  regulations 
are  met,  the  lender  will  neither 
recognize  gain  or  loss  on  the  transfer 
of  securities  nor  upon  the  return  of 
identical  securities. 

Timetable: 


Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  concern  the 
source,  character  and  income  tax  treaty 
treatment  of  substitute  interest  and 
dividend  payments  made  pursuant  to 
a  transfer  of  securities  described  in 
section  1058(a)  or  a  substantially 
similar  transaction  between  a  U.S. 
person  and  a  foreign  person.  To 
determine  the  source  and  character  of 
cross-order  substitute  payments,  a 
substitute  payment  will  be  treated  as 
interest  or  dividend  income  received 
with  respect  to  the  transferred  security 
Where  a  treaty  looks  to  U.S.  law  to 
define  a  payment  subject  to  a 
withholding  tax,  a  substitute  payment 
will  be  treated  as  interest  or  dividend 
income  with  respect  to  the  transferred 
security. 

Timetable: 


Action 


Date 


FR  Cite 


07/26/83    48  FR  33912 
09 '26 '83    48  FR  33912 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  CO/OO.'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-182-78. 

Drafting  attorney:  Mark  Smith  (202) 
622-3905. 

Reviewing  attorney:  Al  Kraft  (202)  622- 
3920. 

Agency  Contact:  Mark  Smith, 

,Mtomey,  Department  of  the  Trea.sury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V..  Washington,  DC 
20224.  202  622-3905 

RIN:  1545-AC20 

3366.  CERTAIN  PAYMENTS  MADE 
PURSUANT  TO  A  SECURITIES 
LENDING  TRANSACTION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  861 
Internal  Revenue  Code  of  1986;  26  USC 
871  Internal  Revenue  Code  of  1986;  26 
USC  881  Internal  Revenue  Code  of 
1986;  26  USC  894  Internal  Revenue 
Code  of  1986:  26  USC  1058  Internal 


Action 


Date 


FR  Cite 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  explain 
and  illustrate  the  application  of  the 
residual  method  of  allocation  to  the 
purchase  price  in  certain  asset 
acquisitions.  It  will  also  provide  certain 
informational  reporting  requirements. 

Timetable: 


Action 


NPRM  01/09/92    57  FR  860 

Final  Action  OG'00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  INTL-106-89. 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  622-3870. 

Reviewing  attorney:  Richard  Chewning 
(202)  622-3870. 

Treasury  attorney:  Peter  Marrs  (202) 
622-0724. 

Agency  Contact:  Teresa  B.  Hughes, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AP71 

3367.  INCOME  TAX— SPECIAL 
ALLOCATION  RULES  FOR  CERTAIN 
ASSET  ACQUISITIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1060 
Internal  Revenue  Code  of  1986;  26  USC 
755  Internal  Revenue  Code  of  1986;  26 
USC  338  Internal  Revenue  Code  of 
1986;  26  USC  167  Internal  Revenue 
Code  of  1986;  26  USC  1031  Internal 
Revenue  Code  of  1986 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/ia'88    53  FR  27053 
11/15/38    53  FR  32899 


00;  00/00 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-l  19-86. 

Drafting  attornev;  Keith  Medleau  {20i) 
622-7550. 

Reviewing  attorney:  William  Alexander 
(202)  622-7780. 

Agency  Contact:  Keith  Medleau, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  202  622-7550 

RIN:  1545-AJ06 

3368.  INCOME  TAX— TAX  REFORM 
ACT  OF  1984  RELATING  TO  MIXED 
STRADDLES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
1092(b)(1)  Internal  Revenue  Code  of 
1986:  26  USC  1092(b)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  mixed 
straddles.  The  regulations  will  explain 
the  application  of  the  straddle-by- 
straddle  identification  rules  of  mixed 
straddles  and  the  establishment  of 
mixed  straddle  accounts. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/24/85 

50  FR  3351 

NPRM  Comment 

03/25/85 

50  FR  3351 

Period  End 

Hearing 

05/02/85 

Final  Action 

12/00/94 
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Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  infonration:  Fl-299-84. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Robert  B.  Williams, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3960 

RIN:  1545-AH59 

3369.  INCOME  TAX— ECONOMIC 
RECOVERY  TAX  ACT  OF  1981  AND 
THE  TAX  REFORM  ACT  OF  1984, 
RELATING  TO  STRADDLES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Autttority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1092 
(b)  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  tax  straddles. 
The  regulations  will  explain  the  general 
loss  deferral  rule  under  section  1092, 
and  the  application  of  rules  similar  to 
section  1091  and  1233  to  straddles. 

Timetable: 


Action 

Date 

FR  Ctte 

NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 

01/24/85 
03/25/85 

05/02/85 
12/00/94 

50  FR  3352 
50  FR  3352 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-297-84. 

Drafting  attorney:  Robert  B.  Williams 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950. 

Agency  Contact:  Robert  B.  Williams. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-3960 

RIN:  1545-AH60 


337QJ.  CAPITAL  ASSET  DEFINED 

Significance: 

Subji  ct  to  OMB  review:  Undetermined 
Econ  )mically  significant:  Undetermined 
Regu  atory  Plan  entry:  Undetermined 

Leg^l  Authority:  26  USC  7805  Internal 
Rev(*iue  Code  of  1986;  26  USC  6001 
Internal  Revenue  Code  of  1986 

CFRiCitation:  26  CFR  1.1221-2T 

Lega|i  Deadline:  None 

Abstract:  The  regulation  interprets  the 
statujlory  defmition  of  "capital  asset". 

Timdtable: 


Actioh 


D9te 


FR  cite 


NPRM  10/20/93    58  FR  54075 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Fl-46-93 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Mike  Novey  (202) 
622-3267. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333| 

Agericy  Contact:  Jo  Lynn  Ricks, 

Attoi^ey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  202 
622-^920 

RIN:  1545-AR73 


3371.  INCOME  TAX— GAIN  FROM 
DISPOSITION  OF  INTEREST  IN  OIL  OR 
GAStPROPERTY 

Signlificance: 

Subjept  to  OMB  review:  Undetermined 
Econ(^mically  significant:  Undetermined 
Rpguljatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
liue  Code  of  1986;  26  USC  1254 
^1  Revenue  Code  of  1986;  26  USC 
itemal  Revenue  Code  of  1986;  PL 
is.  Sec  205  Tax  Reform  Act  of 
I  PL  94-455.  Sec  1901  Tax  Reform 
1976;  PL  95-618,  Sec  402  Energy 
^ct  of  1978 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Absttact:  The  regulations  will 
detertnine  the  tax  treatment  of  gain 
from  the  disposition  of  certain  oil,  gas, 
or  geithermal  property  to  determine 
how  jnuch  of  the  gain  from  the 
dispajsition  is  subject  to  recapture 
undef  section  1254  and  accorded 
ordinary  income  treatment.  The 


regulations  also  will  define  intangible 
drilling  and  development  costs, 
disposition,  and  oil,  gas  and  geothermal 
property  for  purposes  of  section  1254. 

Timetable: 


Action 


Data 


FR  a^ 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 


06/11/50    45  FR  39512 
08/11/80    45  FR  39512 

09/09/80 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-276-76. 

Drafting  attorney:  Brenda  Stewart  (202) 
622-3120. 

Revievdng  attorney:  Joseph  H. 
Makurath  (202)  622-3120. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Brenda  Stewart. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  till 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3120 

RIN:  1545-AC35 

3372.  SECTIONS  1271  THROUGH  1275 
RELATING  TO  TAX  TREATMENT  OF 
DEBT  INSTRUMENTS  HAVING 
ORIGINAL  ISSUE  DISCOUNT 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Autliorlty:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Regulations  would  provide 
guidance  as  to  computation  of  amount 
to  be  included  in  income  by  holders 
and  amoiuit  to  be  deducted  by  issuers 
of  certain  bonds  issued  after  July  1, 
1982.  With  respect  to  these  bonds, 
original  issue  discount  is  computed 
under  a  constant  yield  method. 
Guidance  is  also  provided  as  to  the 
computation  of  original  issue  discount 
in  special  circumstances.  A  separate 
regulations  project  for  contingent  and 
variable  instruments  has  been 
established  (Fl-59-91). 
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Final  Rule  Stage 


Timetable: 

Action 

Date 

FR  ate 

Heanng 

11/17/86 

51  FR  24162 

NPRM 

07/1 2y^1 

56  FR  31887 

Hearing 

08/23.'91 

56  FR  31890 

NPRM 

12/21/92 

Final  Action 

05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-189-84. 

Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950,' 

Reviewing  attorney:  Andrew  Kittler 
(202)  622-3940. 

Treasury  attorney:  Val  Strehlow  (202) 
622-0869. 

Agency  Contact:  William  E. 
Blanchard,  Attorney.  Department  of  the 
Treasur)'.  Internal  Revenue  Service, 
lin  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3950 

RIN:  1545-AH46 

3373.  TREATMENT  OF  PRICE  LEVEL 
ADJUSTMENT  MORTGAGES  UNDER 
THE  ORIGINAL  ISSUE  DISCOUNT 
PROVISIONS  OF  THE  CODE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry-;  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1275(d) 
Internal  Revenue  Code  of  1986;  26  USC 
163(h)  Internal  Revenue  Code  of  1986; 
26  USC  6050H  Internal  Revenue  Code 
of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  Final.  Statutor>', 
January  8,  1993. 
Section  7805(e)(2) 

Abstract:  The  regulations  provide  rules 
concerning  the  treatment  of  a  price 
level  adjusted  mortgage  under  the 
provisions  of  the  Code  concerning 
original  issue  discount  and  qualified 
residence  interest.  The  regulations  also 
clarify  the  meaning  of  the  term 
"interest"  for  purposes  of  information 
reporting  for  mortgage  interest. 

Timetable: 


Action 


Date  FR  Cite 


01/09/90    55  FR  739 
04'09'90    55FR739 


.NPRM 

NPRM  Comment 

Per.od  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 


Govemnf>ent  Levels  Affected:  None 

Additional  Information:  FI-064-89. 

Drafting  attorney:  William  E.  Blanchard 
(202)  622-3950. 

Reviewing  attorney:  Andrew  Kittler 
(202)  622-3940. 

Treasur>'  attorney:  Heidi  Ebel  (202)  622- 
1343. 

Agency  Contact  William  E. 
Blanchard.  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Ser\ice, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3950 

RIN:  1545-AO03 

3374.  TREATMENT  OF 
SHAREHOLDERS  OF  PASSIVE 
FOREIGN  INVESTMENT  COMPANIES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1966;  26  USC  0446 
Internal  Revenue  Code  of  1986;  26  USC 
1291  Internal  Revenue  Code  of  1986; 
26  USC  1293  Internal  Revenue  Code  of 
1986:  26  USC  1295  Internal  Revenue 
Code  of  1986;  26  USC  1297  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
treatment  of  shareholders  of  passive 
foreign  investment  companies. 

Timetable: 


Action 


Date 


FR  Cite 


04/01/92    57  FR  11024 
07/30/92    57  FR  11024 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  00 '00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-656-87. 

Drafting  attorney;  Gavle  Novig  (202) 
622-3880. 

Reviewing  attorney;  Margaret  O'Connor 
(202)  622-3880, 

Treasury  attorney:  P.  Ann  Fisher  (202) 

622-1755. 

Agency  Contact  Gayle  Novig. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Ave.  NW.. 
Washington.  DC  20224.  202  622-3880 

RIN:  1545-AC06 


3375.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1294 
Internal  Revenue  Code  of  1986;  26  USC 
1297(b)(1)  Internal  Revenue  Code  of 
1986;  26  USC  1291(d)(2)  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Provide  guidance  to  passive 
foreign  investment  companies  and  their 
shareholders  that  are  United  States 
persons  about  the  time,  manner  and 
other  requirements  for  making  certain 
elections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/02/88    53  FR  6761 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-941-86. 

Drafting  attorney;  Cayle  Novig  (202) 
622-3880. 

Reviewing  attorney;  Margaret  O'Connor 
(202)  622-3880. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Gayle  Novig. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Ser\  ice. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3880 

RIN:  1545-AI33 

3376.  INCOME  TAX— DEFINITION  OF  S 
CORPORATION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1361 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  address 
the  following  matters;  (1)  the  number 
of  permitted  shareholders  of  a  small 
business  corporation,  (2)  the  types  of 
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trusts  that  are  permitted  to  be 
shareholders  of  a  small  business 
corporation,  (3)  whether  shares  are 
permitted  to  be  owned  as  a  split 
interest  and  (4)  the  rules  relating  to 
corporations  that  are  ineligible  to  be  an 
S  corporation. 

Timetable: 


Date 


FR  Cite 


10/07/87    51  FR  35659 
12/08/87 


Action 

NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-262-82. 

Drafting  attorney:  Barbara  B.  Walker 
(202)  622-3060. 

Reviewing  attorney:  Thomas  Hines 
(202)  622-3060. 

Treasury  attorney:  Monte  A.  Jackel 
(202) 622-2673. 

Agency  Contact:  Barbara  B.  Walker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-3040 

RIN:  1545-AE86 


3377.  MERGER  OF  A  C 
CORPORATION  INTO  AN  S    - 
CORPORATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  dealing  with  the 
merger  of  C  corporations  into  S 
corporations. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  08/18/93    58  FR  43827 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-16-93. 

Drafting  attorney:  Elissa  Shendalman 
(202)  622-3040. 

Agency  Contact:  Elissa  Shendalman, 

Attorney-Advisor,  Department  of  the 


Tr^sury.  Internal  Revenue  Service. 
111(1  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3040 
RIN:  1545-AR50 


3378.  INCOME  TAX— RULES 
RELATING  TO  ADJUSTMENT  TO 
BASIS  OF  STOCK  OF 
SHAREHOLDERS  OF  S 
CORPORATIONS  AND  TO 
DETERMINATION  OF  BASIS  OF 
PROPERTY  DISTRIBUTION  BY 
CORPORATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regjilatory  P'lan  entry:  Undetermined 

Legjal  Authority:  26  USC  7805  Internal 
Revfenue  Code  of  1986;  26  USC  1367 
Int*nal  Revenue  Code  of  1986;  26  USC 
.1368  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legpl  Deadline:  None 

Absftract:  The  final  regulations  would 
provide  rules  for  adjusting  the  basis  of 
stocic  of  a  shareholder  in  an  S 
corporation  and  rules  for  determining 
the  ireatment  of  property  distributions 
by  ap  S  corporation. 

Timetable: 


Action 


Date 


FR  Cite 


nprKi 

Fina^A( 


06/09/92    57  FR  24426 
(Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-264-82. 

Draf  ing  attorney:  Deane  Burke  (202) 
622-3080. 

Revi  nving  attorney:  Christine  Ellison 
(202    622-3120. 

Trea  iurv  attorney:  Barksdale  Penick 
(202   622-1335. 

Agei  icy  Contact:  Deane  Burke. 

Atto-ney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20234.  202  6'22-3080 
RIN:  1545-AE88 


3371  CROSS-REFERENCE- 
APPLICATION  OF  SECTION  1374 
BUILT-IN  GAINS  TAX  C 
CORPORATIONS  ELECTING  S 
CORPORATION  STATUS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econpmically  significant:  Undetermined 


Final  Rule  Stage 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1374 
Internal  Revenue  Code  of  1986;  26  USC 
337  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1 
Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
relating  to  the  section  1374  built-in 
gains  tax  to  C  corporations  electing  S 
corporation  status. 

Timetable: 


Action 


Date 


FR  Cite 


12/08/92    57  FR  57971 
04/02/93    57  FR  57971 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-80-87. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Reviewing  attomev:  Nelson  F.  Crouch 
(202)  622-7740. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Mark  S.  Jennings, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224,  202  622-7530 

RIN:  1545-AK93 


3380.  USE  OF  PASSIVE  ACTIVITY 
LOSS  CARRYOVERS  BY 
BANKRUPTCY  ESTATES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  1398(g)(8) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Section  1398(g)  which 
enumerated  certain  attributes  of 
individual  debtors  that  pass  to  the 
bankruptcy  estate  in  cases  under 
chapter  7  of  or  chapter  11  of  the 
Bankruptcy  Code  was  enacted  in  1980. 
Section  1398(g)(8)  provides  that  the 
Secretary  can  designate  by  regulation 
additional  attributes  that  pass  to  the 
bankruptcy  estate  to  the  extent 
necessary  or  appropriate  to  carry  out 
the  purposes  of  section  1398.  Section 
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469  which  created  passive  activity 
losses  was  enacted  in  1986.  Passive 
activity  losses  are  not  attributes  that  are 
specifically  enumerated  in  section 
1398(g).  This  regulation  addresses 
whether  passive  activity  losses  should 
be  designated  as  an  attribute  that  passes 
to  the  estate  under  section  1398tg).  This 
regulation  will  provide  guidance  in  an 
area  of  the  law  that  is  ujiclear. 

Timetable: 


Timetable: 


Action 


Date         'FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/09/92    57  FR  53300 
12/03/92    57  FR  53300 


10/00/94 
Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-5-92. 

Drafting  attorney:  Amy  Sargent  (202) 
622-4930. 

Reviewing  attorney:  Karin  Gross  (202) 
622-4930. 

Ager»cy  Contact:  Amy  Sargent. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NVV.,  Washington, 
DC  20224,  202  622-4930 

RIN:  1545-AQ50 

3381.  WITHHOLDING  ON  ITEMS  OF 
INCOME  COVERED  BY  AN  INCOME 
TAX  CONVENTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
the  withholding  on  certain  items  of 
income  subject  to  a  reduced  rate  of,  or 
exemption  from,  U.S.  tax  under  an 
income  tax  convention  to  which  the 
United  States  is  a  party.  These 
regulations  would  amend  the  existing 
regulations  to  provide  a  certification 
requirement  for  obtaining  reduced  rates 
of,  or  exemption  from,  U.S. 
withholding  tax  on  payments  of  fixed 
or  determinable  aimual  or  periodical 
income  and  certain  other  income. 


Action 


Date 


FR  Cite 


09/ia'84    49  FR  35511 
11/09/84    49  FR  35511 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL- 176-86. 

Drafting  attorney:  Lilo  A.  Hester  (202) 
874-1490. 

Reviewing  attorney:  George  M. 
Sellinger  (202)  874-1490. 

Treasury  attomev:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Lilo  A.  Hester. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service.  950 
L'Enfant  Plaza  South  S\V.,  Suite  3319. 
Washington,  DC  20024,  202  874-1490 

RIN:  1545-AH86 

3382.  WITHHOLDING  OF  TAX  ON 
NONRESIDENT  ALIENS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1441 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Section  864(c)(6)  of  the  Code, 
added  in  1986,  had  the  unintended 
effect  of  allowing  nonresident  alien 
individuals  to  elect  out  of  all 
withholding  on  pension  pajTnents  from 
qualified  plans.  The  regulation  corrects 
this  inadvertent  loophole  and  requires 
withholding  on  such  payments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/05/90    55  FR  3750 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Local,  Tribal.  Federal 

Additional  Information:  INTL-660-89. 

Drafting  attorney:  Carol  P.  Tello  (202) 
622-3880. 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 


Agency  Contact  Carol  P.  Tello, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  N\\., 
Washington,  DC  20224.  202  622-3880 

RIN:  1545-.AN75 

3383.  GENERAL  REVISION  OF 
SECTION  1441  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  General  revision  of  section 
1441  withholding  regulations  to 
accommodate  changes  to  the  tax  law 
since  these  rules  were  issued. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/25/90    55  FR  17455 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  INTL-062-90. 

Drafting  attorney:  Robert  Lorence  (202) 
622-3880. 

Reviewing  attorney:  Neal  Auerbach 
(202)  622-3880. 

Treasury  attorney:  Unassigned. 

Agency  Contact:  Robert  Lorence, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-3880 

RIN:  1545-A027 

3384.  TEMPORARY  REGULATION  ON 
WITHHOLDING  TAX  ON  PAYMENTS 
FROM  PARTNERSHIPS  TO  FOREIGN 
PARTNERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1446 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  explains 
under  what  circumstances  withholding 
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is  required  under  section  1446.  It  also 
explains  the  timing  of  withholding  and 
how  to  pay  over  the  withheld  amounts 
to  the  Internal  Revenue  Service.  Section 
1446  was  substantially  amended  by  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988. 

Timetable: 


Reliewing  attorney:  John  Broadbent 
(2C|2)  622-7710. 

Agency  Contact:  Steve  Teplinsky. 

At(|omey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Cohstitution  Avenue  N\V.,  Washington, 
IDq  20224,  202  622-7770 


Action 


Date  FR  Cite         ''"*=  1545-AL59 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information;  INTL-938-86. 

Drafting  attomev:  Thomas  L.  Ralph 
(202)  622-3880. 

Reviewing  attomev:  Margaret  O'Connor 
(202)  622-3880. 

Agency  Contact:  Thomas  L.  Ralph, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224,  202  622-3880 

RIN:  1545-AL32 


3385.  CONSOLIDATED  RETURN 
REGULATIONS;  ADJUSTMENT  ON 
DISPOSITION  OF  STOCK  OF 
SUBSIDIARY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  will  finalize 
temporary  regulation  1.1502-32T 
concerning  basis  reduction  accounts 
that  are  created  when  a  subsidiary  is 
deconsolidated  but  members  of  the 
affiliated  group  retain  some  stock  in  the 
deconsolidated  subsidiary. 

Timetable: 


Action 


Date 


FR  Cite 


03/14/88    53  FR  8773 
05/16/88    53  FR  8773 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-28-88. 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 


3386.  ADJUSTMENTS  REFLECTING  A 
RESTRUCTURING  OF  A 
CONSOLIDATED  GROUP 

Significance: 

Subject  to  0MB  review:  Undetermined 
Ecqnomically  significant:  Undetermined 
Re^latory  Plan  entry:  Undetermined 

Le^al  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
rul(  s  for  determining  the  basis  and  the 
ear  lings  and  profits  of  members  of  a 
cor  solidated  group  following  certain 
cha  iges  in  the  structure  of  the  group 
wh^re  the  group  remains  in  existence. 
Thip  regulation  also  provides  for 
alt*native  agents  of  the  group  if  the 
common  parent  ceases  to  be  the 
cornmon  parent. 

Tinietable: 


Actibn 


Date 


FR  Cite 


NPFlM  09/08/88    53  FR  34779 

Hearing  09/18/89    54  FR  28683 

Final  Action  00/00/00 

Sm>ll  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-66-88. 

Drafting  attorney:  Steven  Teplinsky 
(202)  622-7770. 

Reviewing  attorney:  John  Broadbent 
(202)  622-7710. 

Treasury  attorney:  Andrew  Dubroff 
(20^)  622-1766. 

Agency  Contact:  Steven  Teplinsky. 

Attqmey,  Department  of  the  Treasury, 
Inte^al  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington 
DC  20224,  202  622-7770 

RINi  1545-AL62 


3387.  MODIFICATION  OF 
RESTORATION  RULES  RELATING  TO 
DEFERRED  GAIN  PROPERTY  SOLD 
OUTSIDE  THE  GROUP 

Significance: 

Subject  to  OMB  review;  Yes 
Economically  significant:  Undetermined 
Regulatory  P'lan  entry:  Undetermined 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  1502 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1502-13 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  relating  to  the  treatment  of 
intercompany  transactions  and 
distribution  between  members  of  a 
consolidated  group. 

Timetable: 


Action 


Date 


FR  Cite 


04/18/88    53  FR  12705 
06/17/88    53  FR  12705 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-ii-91. 

Drafting  attorney:  Roy  Hirschhorn  (202) 
622-7770. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7760. 

Reviewing  attorney:  John  Broadbent 
(202)  622-7710. 

Treasury  attorney:  Andrew  Ehibroff 
(202) 622-1766. 

Agency  Contact:  Roy  Hirschhorn, 

Attorney,  Department  of  the  Treasur\', 
Infernal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-AL63 


3388.  CONSOLIDATED  ALTERNATIVE 
MINIMUM  TAX 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant;  Undetermined 
Regulatory  P'lan  entry:  Undetermined 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986;  26  USC  53 
Internal  Revenue  Code  of  1986;  26  USC 
55  Internal  Revenue  Code  of  1986;  26 
USC  56  Internal  Revenue  Code  of  1986; 
26  USC  57  Internal  Revenue  Code  of 
1986;  26  USC  58  Internal  Revenue  Code 
of  1986;  26  USC  59  Internal  Revenue 
Code  of  1986;  26  USC  59A  Internal 
Revenue  Code  of  1986 
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CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
corporate  taxpayers  joining  in  the  filing 
of  a  consolidated  federal  income  return 
with  guidance  necessary  to  calculate 
their  alternative  minimum  tax  liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/92    57  FR  62251 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  IA-057-89. 

Drafting  attorney:  Martin  Scully  (202) 
622-4960. 

Reviewing  attorney:  Stephen  Toomey 
(202)  622-4960. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  Martin  Scully. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NVV..  Washington, 
DC  20224,  202  622-4960 

RiN:  1545-AN73 

3389.  LIMITATIONS  ON  THE  USE  OF 
CERTAIN  LOSSES  AND  BUILT-IN 
DEDUCTIONS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Rpgulatory  Plan  ent."^-:  Undete.'-mined 

Legal  Authority:  26  USC  1502  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  provide 
rules  for  computing  the  limitation  with 
respect  to  separate  return  limitation 
\  oar  losses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02.'04/91     56  FR  4229 

NPRM  Comment  03/29/91     56  FR  4229 

Period  End 

Hearing  04/08/91     56  FR  4243 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-078-90. 

Drafting  attorney:  David  Madden  (202) 
622-7540. 


Reviewing  attorney:  Charles  Whedbee 
(202)  622-7550. 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-1766. 

Agency  Contact:  David  Madden. 

Attorney,  Department  of  the  Treasury, 
hitemal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington. 
DC  20224.  202  622-7540 

RIN: 1545-AP15 


3390.  INVESTMENT  ADJUSTMENTS 

Significance: 

Subject  to  O.MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Lnternal 
Revenue  Code  of  1986:  26  USC  1502 
Internal  Revenue  Code  of  1986;  26  USC 
1503  Internal  Revenue  Code  of  1985 

CFR  Citation:  26  CFR  1  1502-11;  26 
CFR  1.1502-19;  26  CFR  1.1502-20;  26 
CFR  1.1502-31;  26  CFR  1.1502-32;  26 
CFR  1.1502-33;  26  CFR  1.1502-76;  26 
CFR  1.1502-80 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
modify  and  simplify  the  investment 
adjustment  rules  of  the  consolidated 
return  regulations.  In  addition,  various 
related  provisions  of  the  consolidated 
return  regulations  are  also  revised. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
First  Hearing 
Second  Hearing 
Final  Action 


11/12/92  57  FR  53634 

12/18/92  57  FR  53634 

03/04/93  58  FR  54957 
OO/OO'OO 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  liiformation:  CO-030-92. 

Drafting  attorney:  Steve  Teplinsky  (202) 
622-7770. 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622^760.      '  • 

Treasury  attorney:  Andrew  Dubroff 
(202)  622-176C.  ' 

Agency  Contact:  Steven  Teplinsky, 

Attorney,  Department  of  the  Treasury'. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-7770 

RIN:  1545-AQ69 


3391.  CROSS-REFERENCE— ALASKA 
NATIVE  CORPORATIONS; 
REQUIREMENTS  FOR  AFFILIATION  IN 
ORDER  TO  FILE  A  CONSOLIDATED 
RETURN 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Cede  of  1986;  26  USC  1504 
Interna!  Revenue  Code  of  1986;  26  USC 
1502  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposal  will  provide  rules 
relating  to  the  affiliated  requirements  of 
Alaska  Native  Corporations  with  certain 
other  corporations  in  order  to  file  a 
cnnsDiidated  return. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/18/87    52  FR  8471 

Finai  Action  12/00  94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CO-23-87. 

Drafting  attorney:  Mark  S.  Jennings 
(202)  622-7530. 

Reviewing  attorney:  Don  Lealherman 
(202)  622-7520. 

Agency  Contact:  Mark  S.  Jennings. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service.  1111 
Constitution  .'\venue  NW..  Washington. 
DC  20224.  202  622-7530 

RIN:  1545-AK88 

3392.  •  MILLION-DOLLAR  CAP  ON 
DEDUCTION  FOR  EXECUTIVE 
COMPENSATION 

Significance: 

Subject  to  OMB  review:  Uiidftprmincd 
Econo.Tiically  5;gnifica;it:  UndLtermined 
Regulatory  P'.an  entry:  Undetermined 

Legal  Authority:  26  U.SC  I62(m) 
Internal  Revenue  Code  (f  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  relating  to  the  51,000.000 
deduction  limit  of  section  102(m). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/20/93    58  FR  66310 


20962  Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


TREAS— IRS 


Action 


Date 


FR  ate 


NPRM  Commcnl         02/13/94 

Period  End 
Next  Actici)  Undetetmired 

Gfr.ail  Entities  Affectsd:  Undetermined 

Govem.r.eni  Levels  AMected: 

Undetern.inrd 

Additional  Information:  EE  61-93 

Drafting  Attcmeys  -  Charles  Deliee  and 
Robert  Misr.er 

(202)622-6Gt0 

Agency  Contact:  Robert  Misner. 

Attorney.  Department  of  the  Treasury, 
Interna!  Revenue  Service,  IIH 
Constitution  Avorue  NVV.,  Washington, 
DC  20224,  202  622-6060 

RIN:  1545-AS23 


3393.  ESTATE  AND  GiFT  TAXES— 
IfiCLUSiON  CF  STOCK  IN  ESTATE 
WHERE  DECEDENT  R£TA!N20 
VOTING  RIGHTS 

Stgnifican^e- 

Sabject  to  OMD  rcvpw:  Undetermined 
Economically  significant:  Und'^tcrmined 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  26  USC  7803  Internal 
Revenue  CoJe  of  1986;  26  USC  2036 
(a)  Internal  Revenue  Codo  of  1986 

CFR  Citation:  25  CFR  20 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  \he  extent  to  which  the 
retention  of  voting  rights  by  a  transferor 
of  stock  will  require  that  the  value  of 
that  stock  be  included  in  the 
"  transferor's  gross  estate. 

Timetable: 


Actlcn 


Date 


FR  ate 


C8/03/'33    48  FR  35143 
11/03/83    48  FR  35143 


NPRM 

NFRM  CcT.ment 

Penoc  r "d 
Final  Action  10/00/94 

Small  Entities  Affected:  Undetsrmined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-181-76. 

Drafting  attorney:  Lane  H.  Damazo 
(202)  622-3090. 

Reviewing  attorney:  Lee  Dunn  (202) 
622-3090.    ' 

Tr>  asury  attorney:  Monte  Jackel  (202) 
622-1338. 

Agency  Contact:  Lane  H.  Damazo, 

Attorney.  Department  of  the  Treasury, 


Final  Rule  Stage 


Coil 
20 

RiM 


Internal  Revenue  Service,  1111  im  Constitution  Ave.  N^W. 

stitution  Ave.  NW..  Washington,  DC    Washington.  DC  20224,  202  622-3090 
24.  202  622-3030 

RIN:  1545-AC:67 
1545-AC63 


33^4.  ESTATE  AND  GIFT  TAXES- 
INGREASE  IN  LIMITATIONS  ON 
MAPITAL  DEDUCTIONS 

Sigiiificance: 

Sul  ject  to  0MB  review:  Undetermined 
Ecc  lomically  significant;  Undetermined 
Reg  ilatory  Plan  entry:  Undetermined 

Let  al  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2012 
Int(  mal  Revenue  Codo  of  1986;  26  USC 
201 }  Internal  Revenue  Code  of  1986; 
26   JSC  2055  Internal  Revenue  Code  of 
198  3;  26  USC  2056  Internal  Revenue 
Coc  e  of  1986;  26  USC  2207 A  Lntemal 
Rev  snue  Code  of  1986;  26  USC  2519 
Inte  mal  Revenue  Code  of  1986;  26  USC 
i  Internal  Revenue  Code  of  1986; 
1  ISC  6019  Internal  Revenue  Code  of 
98  5 

CFf^  Citation:  26  CFR  20;  26  CFR  25 

Le^l  Deadline:  None 

These  regulations  will  clarify 
3state  and  gift  tax  treatment  of 
of  property  between  spouses, 
will  provide  how  an  executor 
elect  to  treat  certain  property  as 
ified  terminable  interest  property, 
hich  case  the  imposition  of  transfer 
3  will  be  delayed  until  the  latter 
)  the  surviving  spouse's  disposition 
1  interest  in  the  property  or  (2)  the 
iving  spouse's  death. 

Tim  'table: 


252 

26 

1 


Actl(  n 


Ab^ract: 

the 
tran  sfers 
The  / 
maj 
quai 
in  v 
tax^ 
of( 
of  all 
suiAi 


3395.  ALIEN  SPOUSE  MARITAL 
DEDUCTION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  2056  Internal 
Revenue  Code  of  1986;  26  USC  2056 A 
Internal  Revenue  Code  of  1986;  26  USC 
2523  Internal  Revenue  Code  of  1986; 
26  USC  2106  Internal  Revenue  Code  of 
1986;  26  USC  6324  Internal  Revenue 
Code  of  1986;  26  USC  2503  Internal 
Revenue  Code  of  1986;  26  USC  2001 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  20;  26  CFR  25 

Legal  Deadline:  None 

Abstract  These  regulations  will  clarify 
the  estate  and  gift  tax  treatment  of 
transfers  of  property  where  the 
surviving  spouse  or  donee  spouse  is  not 
a  United  States  citizen.  The  regulations 
will  prescribe  how  certain  transfers  to 
a  qualified  domestic  trust  for  the 
benefit  of  an  alien  spouse  will  qualify 
for  the  estate  tax  marital  deduction. 
The  regulations  will  also  describe  the 
manner  on  which  an  estate  tax  is 
imposed  in  the  case  of  any  principal 
distribution  from  a  qualified  domestic 
trust  before  the  death  of  the  surviving 
spouse  and  upon  the  value  of  the 
property  remaining  in  the  trust  upon 
the  surviving  spouse's  death. 


Date         FR  ate       Timetable: 


NPR  ^  Commert 

Pe  iod  End 
Final  Action 


05/21/84    49  FR  21350 
07/20/S4    49  FR  21350 


Action 


Date 


FR  Cite 


00/00/CO 
Smdil  Entities  Affected:  Undetermined 

Gov  jrnment  Levels  Affected: 

Unc  Jtermined 

Adt  tional  Information:  FS-211-76. 

Dra  ing  attorney:  Susan  Hurwitz  (202) 
622-  5090. 

Revi  jwing  attorney:  George  Masnik 
(202   622-3090. 

ury  attorney:  Robert  Weaver  (202) 
871. 

Ageficy  Contact  Susan  Hurwitz. 

Attotney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 


NPRM 
Final  Action 


01/05/93    53FR305 
00/00/00 


Small  Entities  Affected:  Undetenriined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS- 102-83. 

Drafting  attorney:  Susan  Hurwitz  (202) 
622-3090. 

Reviewing  attorney:  George  Masnik 
(202)  622-3090. 

Agency  Contact  Susan  Hurwitz. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224,  202  622-3090 

RIN:  1545-AM85 
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3396.  ESTATE  TAX— GENERATION 
SKIPPING  TRANSFER  TAX 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2653 
Internal  Revenue  Code  of  1986;  26  USC 
2662  Internal  Revenue  Code  of  1986; 
26  USC  2663  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  26;  26  CFR  26a 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  relating  to  the  effective  date 
provisions,  return  requirements, 
definitions,  and  certain  special  rules  for 
the  tax  on  generation  skipping 
transfers. 

Timetable: 


allocation  of  the  transferor's  GST 
exemption,  and  the  determination  of 
inclusion  ratio.  The  project  will  also 
consider  amendments  made  in  1989  by 
sections  7811(i)(2)  and  (4)  of  P.L.  101-' 
239  to  c6de  sections  2642(b)(1)  and  (3) 
and  2654(a)(1). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/15/88 
05/16/88 


53  FR  8469 
53  FR  8469 


Action 


10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-128-86. 

Drafting  attorney:  John  B.  Franklin 
(202)622-3090.' 

Reviewing  attorney:  Fred  E.  Grundeman 
(202)  622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0871. 

Agency  Contact:  John  B.  Franklin. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-3090 

RIN:  1545-AIll 

3397.  ESTATE  TAX— GENERATION- 
SKIPPING  TRANSFER  TAX 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2663 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  26 

Legal  Deadline:  None 

Abstract  The  regulations  will  provide 
rules  relating  to  certain  definitions,  the 


Date 


FR  Cite 


12/24/92    57  FR  61356 
03.'31.'93    58  FR  4372 


NPRM 

NPRM  Comment 

Period  End 
Hearing  04/21/93    58  FR  4372 

Final  Action  l0'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-73-88. 

Drafting  attorney;  John  B.  Franklin 
(202)  622-3090. 

Reviewing  attorney:  Fred  Grundeman 
(202)  622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-0871. 

Agency  Contact:  John  B.  Franklin. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V..  Washington, 
DC  20224.  202  622-3090 

RIN:  1545-AL75 

3398.  EXPLAIN  RULES  UNDER 
SECTION  2701 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  2701 
Internal  Revenue  Code  of  1986;  26  USC 
2702  Internal  Revenue  Code  of  1986; 
26  USC  2704  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  Special  adjustment 
provisions  where  interests  previously 
valued  under  sections  2701  and  2702 
are  subsequently  transferred. 

Timetable: 


Government  Levels  Affected:  None 

Additional  Information:  PS-030-91 

Drafting  attorney:  Fred  Gnmdeman 
(202)  622-3090. 

Reviewing  attorney:  Lee  Dunn  (202) 
622-3090. 

Treasury  attorney:  Monte  Jackel  (202) 
622-1338. 

Agency  Contact:  Fred  Grundeman, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AM86 

3399.  Eh^PLOYMENT  TAX— TO 
REQUIRE  WITHHOLDING  OF  SOCIAL 
SECURITY  AND  RAILROAD 
RETIREMENT  TAX  FROM  CERTAIN 
PAYMENTS  OF  SICK  PAY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3121 
Internal  Revenue  Code  of  1986;  26  USC 
3231  Internal  Revenue  Code  of  1986; 
PL  97-123.  sec  3 

CFR  Citation:  26  CFR  31 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  third  parties  paying  sick 
pay  which  is  subject  to  social  security 
or  railroad  retirement  tax,  employees 
receiving  the  sick  pay.  and  employers 
of  the  employees. 

Timetable: 


Action 

^ate 

FR  Cite 

NPRM 

09/11/91 

56  FR  46244 

Hearing 

11/01/91 

56  FR  46244 

NPRM  Comment 

11/04/91 

56  FR  46244 

Period  End 

NPRM 

02/04/92 

57  FR  4279 

Final  Action 

09/00/94 

Action 


Date 


FR  ate 


Small  Entities  Affected:  Undetermined 


Final  Action  Effective  01/01/82 

NPRM  07/06/82    47  FR  29266 

NPRM  Comment  09/06'82 

Period  End 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  L\-23-82. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Coulter 
(202)  622-4910. 

Agency  Contact:  Renay  France. 

Attorney,  Department  of  the  Treasury , 
Internal  Revenue  Service,  1111 
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Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4910 

R!N:  1545-AC77 

3400.  UPDATE  OF  RAiLROAD 
RETIREMENT  TAX  ACT 
REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7305  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.3201-1;  26 
CFR  31.3202-1;  25  CFR  31.3202-2;  26 
CFR  31.3211-1;  26  CFR  31.3211-2;  26 
CFR  31.3221-1;  26  CFR  31.3221-2;  26 
CFR  31.3231{a)-l;  26  CFR  31.3231(e)(- 
1 

Legal  Deadline:  None 

Abstract:  Update  existing  regulations 
by  removing  obsolete  provisions  and 
adding  new  provisions  to  reflect 
statutory  changes  since  the  publication 
of  the  existing  regulations. 

Timetable: 


Date 


FR  Cite 


05/13/93    58  FR  28366 
07/12/93 


Action 

NPRM 

NPRM  Comment 

Period  End 
Hearing  08/'30/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-63-92. 

Drafting  attorney:  Jean  VVhalen  (202) 
622-6040 

Reviewing  attorney;  Jerry  Holmes  (202) 
622-6040. 

Treasury  attorney:  Kevin  Knopf  (202) 
622-0832. 

Agency  Contact:  Jean  Whalen. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  11  n 
Constitution  Ave.  NW..  Washington.  EX: 
20224,  202  622-6040 

RIN:  1545-AR08 


3401.  SUPPLEMENTAL  ANNUITY 
TAX— RAILROAD  RETIREMENT 
SUPPLEMLfJTAL  ANNUITY  TAX- 
RAILROAD  RETIREMENT 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 


CI  R  Citation:  26  CFR  31.3211-3;  26 
Ci  R  31.3221-3 

L«tal  Deadline:  Nono 

At  stract  The  proposed  regulations 
CO  itain  rules  for  calculating  the  work- 
ho  Lirs  subject  to  the  supplemental 
an  luity  tax  imposed  by  the  Railroad 
Reirement  Tax  Act.  The  proposed 
rej  ulations  also  contain  a  safe  harbor 
thi  t  railroad  employers  may  use  to 
de  ermine  the  taxable  work-hours  in 
lie  i  of  calculating  work-hours 
se]  larately  for  each  employee. 

TIr  letable: 


Uon 


Date 


FR  Cite 


05/13/93    58  FR  23371 
07/12/93    58  FR  28371 


NPRM 

NPRM  Comment 

fleriod  End 
Hearing  08/30/93 

Ueifl  Action  Undetermined 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Adtiltional  information:  EE-9-92. 

Drafting  attorney:  Karin  Loverud  (202) 
62J-6060. 

Reviewing  attorney:  Mary  Oppenheimer 
(2012)  622-6010. 

Agency  Contact:  Karin  Loverud,  Tax 

Law  Specialist.  Department  of  the 
Tre  asury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Wshington.  DC  20224,  202  622-6060 
RIN:  1545-AR07 


3402.  BACKUP  WITHHOLDING  UNDER 
SECTION  3406 

Sigfilficance: 

Subjject  to  OMB  review:  Undetermined 
Ecoiomically  significant:  Undetermined 
Regilatory  Plan  entry:  Undetermined 

Le^l  Authority:  26  USC  7805  Internal 
Rewenue  Code  of  1986;  26  USC  3406 
Intttmal  Revenue  Code  of  1986 

CFI^  Citation:  26  CFR  31 

Le^l  Deadline:  None 

Abstract:  The  regulations  will  provide 
thai  a  tax  equal  to  20  percent  of  any 
repdrtable  payment  is  required  to  be 
wilJ  iheld  if  certain  conditions  exist. 
Wit  1  respect  to  reportable  interest  or 
div:  dends,  backup  withholding  appHes 
if  (1)  no  number  is  provided  in  the 
mar  ner  required,  (2)  the  Service 
noti  les  the  payor  that  the  payee's 
taxj  ayer  identification  number  is  not 
corr  jct,  (3)  the  payee  is  subject  to 
bac  up  withholding  due  to  a  notified 


Final  Rule  Stage 


payee  underreporting,  and  (4)  the  payeo 
fails  to  certify  when  required  that  ho 
or  she  is  not  subject  to  backup 
withholding  due  to  notified  payee 
underreporting.  With  respect  to  ether 
reportable  payments  (such  as  rents, 
royalties,  nonemployee  compunsaiion, 
broker  transactions,  or  barter 
exchanges),  backup  withholding  applies 
if  (1)  no  taxpayer  identification  number 
is  provided,  or  (2)  the  Service  notifies 
the  payor  that  the  payee's  taxpayer 
identification  number  is  not  correct. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
NPRM 
Hearing 
Final  Action 


09/27/90  55  FR  39427 

03/04/91  55  FR  48867 

09/23/91  56  FR  47929 

11/19/91  56  FR  47921 
04/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA  224-82. 

Drafting  attorney:  Renay  France  (202) 
622-4910. 

Reviewing  attorney:  John  M.  Couher.  Jr. 
(202)  622-4910. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact  Renay  France, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622^910 

RIN:  1545-AE20 


3403.  INFORMATION  REPORTING  AND 
BACKUP  WITHHOLDING 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  31; 
26  CFR  35a 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
requirement  that  certain  payments  must 
be  reported  to  the  Internal  Revenue 
Service  and  that  in  certain  instances  31 
percent  of  a  reportable  pajonent  must 
be  deducted  and  withheld  under 
section  3406  of  the  Internal  Revenue 
Code.  However,  where  a  foreign  person 
is  an  exempt  recipient  or  has  submitted 
a  Form  W-8,  lOOl  or  4224,  no  reporting 
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or  backup  withholding  generally  is 
required. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Final  Action 


02/29/83  53  FR  05991 
06/15/89  54  FR  11236 
OO/OOrtX) 


Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  rNTL-052-86. 

Drafting  attorney:  Teresa  B.  Hughes 
(202)  622-3870. 

Reviewing  attorney:  Charles  Saverude 
(202)  622-3800. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  Teresa  B.  Hughes. 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3870 

RIN:  1545-AL99 

3404.  TREATMENT  OF  REAL  ESTATE 
AGENTS  AND  DIRECT  SELLERS  AS 
NONEMPLOYEES  FOR  EMPLOYMENT 
TAX  PURPOSES— REPORTING 
REQUIREMENTS  WITH  RESPECT  TO 
DIRECT  SELLERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  3508 
Internal  Revenue  Code  of  1986;  26  USC 
3509  Internal  Revenue  Code  of  1986; 
26  USC  6041 A  Internal  Revenue  Code 
of  1986 

CFR  Citation:  25  CFR  1;  25  CFR  31 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  provide  rules  for  the  treatment 
cf  real  estate  agents  and  direct  sellers 
as  independent  contractors  for 
employment  tax  purposes.  The 
proposed  rules  would  also  provide 
ri!idance  for  the  reporting  requirements 
cf  sales  to  direct  sellers.  The  proposed 
niles  would  also  provide  guidance  for 
cur:;puting  certain  employer  liability  for 
em.j'loyment  taxes. 

TiTtetable: 


A:Uon 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Hearing 
Final  Action 


03/10/86    51  FR619 


06/ 1 8/86 
12A31/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additiortal  Information:  EE-37-88. 

Drafting  attorney:  Alfred  Kelley  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-6040. 

Agency  Contact  Alfred  Kelley, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AE62 

3405.  RETAIL  EXCISE  TAXES  ON 
CERTAIN  LUXURY  ITEMS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4004 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  Rules  relating  to  the  retailers 
excise  taxes  on  certain  luxury  items 

Timetable: 


3406.  EXCISE  TAX— EXCISE  TAX  ON 
HEAVY  TRUCKS,  TRUCK  TRAILERS 
AND  SEMITRAILERS,  AND  TRACTORS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  enL-y:  Undetermined 

Legal  Auttiorlty:  26  USC  4052  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  These  regulations  will  clarify 
the  definition  of  first  retail  sale. 

Timetable: 


Action 


Date 


FR  ate 


01/02/91    56FR36 
03/04-91    56FR36 


NPRM 


01/07/86    51  FR  619 


NPRM 

NPRM  Comment 

Period  End 
Hearing  04,'29/'91    56  FR  11979 

Next  Action  Undetermined 

Small  Entittes  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-094-90. 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviexving  attorney:  Jeffrey  Nelson 
(202)  622-3130. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333. 

Agency  Contact:  Edward  Madden, 

Attorney,  Department  of  the  Treasury', 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3130 

RIN:  1545-AP24 


Action 


Date 


FR  Cite 


NPRM  05/12/88    53  FR  16882 

Next  Actkxi  Urxletermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 17-86. 

Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Richard  A.  Kocak 
(202)  622-3130. 

Treasury  attorney:  James  Miller  (202) 
622-1768. 

Agency  Contact  Edward  Madden. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
2C224.  202  622-3130 


RIN:  1545-AI51 


3407.  DIESEL  FUEL  EXCISE  TAX 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undeterm.ined 
Regulatory  Plan  entry:  Undetermined     • 

Legal  Authority:  26  USC  7805;  26  USC 
4081;  26  USC  6427 

CFR  Citation:  26  CFR  48.4041;  26  CFR 
43.4081;  26  CFR  48.4101:  26  CFR 
48.6427 

Legal  Deadlins:  None 

Abstract:  Diesel  furl  excise  tax 
effertive  January  1,  1994.  Determination 
of  ta.xable  events;  person  liable  for  tax; 
exemptions  including  dying;  rules  for 
ultimate  vendors  who  claim  credit  or 
refund. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 


08/26/93    58  FR  45081 
11/30/93    58  FR  63131 
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Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


01/31/94    58  FR  63131 


00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  PS-52-93 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Frank  Boland. 

Attorney,  Department  of  the  Treasury'. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NVV.,  Washington  DC 
20224.  202  622-3130 

RIN:  1545-AR92 

3408.  VACCINE  EXPORTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4221 
Internal  Revenue  Code  of  1986;  26  USC 
6416  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  48.4221;  26  CFR 
48.6416 

Legal  Deadline:  None 

Abstract:  The  extent  to  which  vaccines 
may  be  exported  free  of  the  tax 
imposed  by  section  4131. 

Timetable: 


Action 


Date 


FR  Cite 


09/20/93    58  FR  48801 
11/19/93    58  FR  48801 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FS-7-93. 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasur>-  attorney:  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 


Constitution  Avenue  NW.,  Washington. 
DC  20224.  202  622-3130 

RIN:  1545-AR38 


3409.  TAX  ON  PETROLEUM 

Sign^icance: 

Subject  to  0MB  review:  Undetermined 
Econ(  mically  significant:  Undetermined 
Regu^tory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Reveiue  Code  of  1986;  26  USC  4611 
Internal  Revenue  Code  of  1986;  26  USC 
4612  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstilact:  The  regulations  relate  to  tax 
on  pejtroleum  under  section  4611  of  the 
Code^ 

Timetable: 


Actlort 


Date 


FR  Cite 


NPRM  04/26/93    58  FR  21963 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-158-86. 

Draftikig  attorney:  Ruth  Hoffman  (202) 
622-3h30. 

RevieiN-ing  attorney:  Dick  Kocak  (202) 
622-3030. 

Treasliry  attorney:  Elizabeth  Wagner 
(202))B22-1778. 

Agency  Contact:  Ruth  Hoffman. 

Attorfcey,  Department  of  the  Treasury. 
Interral  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  2()224.  202  622-3130 

RIN:  J545-AJ23 

3410.  EXPORTS  OF  OZONE- 
DEPUETING  CHEMICALS 

Significance: 

Subjei  :t  to  0MB  review:  Undetermined 
Econc  mically  significant:  Undetermined 
Reguli  ifory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
4682(  i)(3)  Internal  Revenue  Code  of 
1966 

CFR  Citation:  26  CFR  52 

Legal  Deadline:  None 

Abstract:  Rules  relating  to  exemption 
from  tax  for  exports  of  ozone-depleting 
chem  cals. 


Timetable: 


Action 


Date 


FR  Cite 


01/15/93    58  FR  4625 
03/16/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-89-91. 

Drafting  attorney:  Ruth  Hoffman  (202) 
622-3130. 

Reviewing  attorney:  Dick  Kocak  (202) 
622-3130. 

Treasury'  attorney:  Elizabeth  Wagner 
(202)  622-1778. 

Agency  Contact:  Ruth  Hoffinan, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-3130 

RIN:  1545-AQ23 

3411.  EXCISE  TAX— EXCESS 
DISTRIBUTIONS  FROM  QUALIFIED 
RETIREMENT  PLANS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4981A 
Internal  Revenue  Code  of  1986;  26  USC 
4980 A  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  for  determining  the  amount  of  the 
excise  tax  on  excess  distributions  from 
qualified  retirement  plans. 

Timetable: 


Action 


Date 


FR  Cite 


12/10/87    52  FR  46782 
02/08/88    52  FR  46782 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-162-86. 

Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney:  A.  Thomas 
Brisendine  (202)  622-6030. 

Agency  Contact:  Marjorie  HofTinan. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
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Final  Rule  Stage 


Constitution  Ave.  N\V.,  Washington.  DC 
20224,  202  622-6030 

RIN: 1545-AI81 


3412.  EXCISE  TAX— ISSUES  ARISING 
WHERE  MULTIPLE  PARTIES  SHARE 
IN  PRODUCTION,  INCLUDING 
UNITIZATIONS.  PARTNERSHIPS, 
TRUSTS,  AND  ESTATES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4986 
to  4998  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  rules  relating  to  production 
from  a  unitized  property  of  imputed 
stripper  well  crude  oil,  imputed  heavy 
crude  oil,  and  imputed  newly 
discovered  crude  oil  for  purposes  of  the 
windfall  profit  tax.  The  regulations 
would  provide  rules  for  determining 
the  amount  of  imputed  oil  and  rules 
for  allocating  the  imputed  oil  among 
the  producers  of  the  unitized  property. 

Timetable: 


Action 


Date 


FR  Cite 


09/30/86    51  FR  34653 
12/01/86 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-225-81. 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3120. 

Treasury  attorney:  Barksdale  Penick 
(202)  622  1335. 

Agency  Contact:  Lisa  Shuman. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Wcishington,  DC 
20224,  202  622-3120 

RIN:  1545-AC94 

3413.  EXCISE  TAX— DEFINITIGN  OF 
PROPERTY  UNDER  THE  CRUDE  OIL 
WINDFALL  PROFIT  TAX  ACT  1980 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  4996 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  51 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  provide  rules  relating  to  the 
definition  of  "property"  for  purposes  of 
the  crude  oil  windfall  profit  tax.  These 
regulations  are  important  because  the 
rate  of  tax  depends,  in  part,  on  the 
characteristics  of  the  property  from 
which  the  crude  oil  is  produced. 

Timetable: 


Action 


Date 


FR  Cite 


09/25/86    51  FR  34095 
11/24/86    51  FR  34095 

02/25/87 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  PS-34-82. 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120. 

Reviewing  attorney:  Walter  Woo  (202) 
622-3120. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  Lisa  Shuman, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  IDC 
20224.  202  622-3120 

RIN:  1545-AD08 

3414.  EXCISE  TAX— PART  54— 
PROCEDURE  AND  ADMINISTRATION; 
PART  301  —FILING  OF  RETURNS  FOR 
PAYMENT  OF  PENSION  EXCISE  TAX 
ON  REVERSIONS  OF  QUALIFIED 
PLAN  ASSETS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Litemal 
Revenue  Code  of  1986;  26  USC  4980 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  54;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  regarding  the 
payment  of  the  excise  tax  by  employers 


receiving  reversions  of  qualified  plan 
assets  imposed  by  section  4980  of  the 
Internal  Revenue  Code  of  1986. 

Timetable: 

Action 


Date 


FR  DM 


NPRM  04/02/87    52  FR  10583 

NPRM  Comment  06^1/37    52  FR  10583 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-151-86. 

Drafting  Tax  Law  Specialist:  Vernon 
Carter  (202)  622-6070. 

Reviewing  attorney:  James  L.  Brokaw 
(202)  622-6070. 

Agency  Contact  Vernon  Carter,  Tax 

Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-6070 

RIN:  1545-AI83 

3415.  INCOME  TAX— AMENDMENTS 
TO  REQUIREMENTS  FOR  RETURN  OF 
PARTNERSHIP  INCOME 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6031 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidelines  for  determining 
when  and  what  information  a 
partnership  must  provide  to  its 
partners.  The  regulations  also  provide 
guidelines  for  determining  what  foreign 
partnerships  must  file  information 
returns. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/23/86    51  FR  3075 

Final  Action  OO/OO'OO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS- 198-82. 

Drafting  attorney:  William  Kostak  (202) 
622-7217. 

Agency  Contact-  Christopher  Kehoe. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
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Constitution  Ave.  N\V.,  Washington.  DC 
20224.  202  622-7217 

RIN:  1545-AE40 


3416.  INFORMATION  RETURNS 
REQUIRED  OF  UNITED  STATES 
PERSONS  WITH  RESPECT  TO 
CERTAIN  FOREIGN  CORPORATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr)-:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6038 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  would  clarify  certain 
requirements  of  section  1.6038-2  of  the 
income  tax  regulations  relating  to  Form 
5471  (Information  Return  requires  of 
certain  U.S.  persons  with  respect  to 
annual  accounting  periods  of  certain 
foreign  corporations). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/07/92    57  FR  29851 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IL-079-91. 

Drafting  attorney:  Carl  Cooper  (202) 
622-3840 

Reviewing  attorney:  Unassigned. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Carl  M.  Cooper. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-3840 
RIN:  1'345-AQOG 

3417.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATION 
APPLICANTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6039E 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 


Abstract:  The  regulation  will  prescribe 
the  injormation  to  be  gathered  by  the 
State  Department  and  Immigration  and 
Naturalization  Service  on  passport  and 
green  card  applicants  and  the  penalties 
to  be  tnposed  on  such  applicants  if 
they  do  not  supply  the  information. 

Timetable: 


Action  1 


Date 


FR  Cite 


NPRM  12/24/92    57  FR  61373 

Final  A  ;tion  00/00/00 

Small  [Entities  Affected:  Undetermined 

Govertiment  Levels  Affected: 

Undetennined 

Additional  Information:  lNTL-978-86. 

Draftiag  attorney:  Ricardo  A.  Cadenas 
(202)  1174-1490.' 

Reviei  .'ing  attorney:  George  Sellinger 
(202)  1174-1490. 

Treasi  ry  attorney:  P.  Ann  Fisher  (202) 
622-i;55.  '     • 

Agenc  y  Contact:  Ricardo  A.  Cadenas. 

Attorn  ey-Advisor.  Department  of  the 
Treasi  ry.  Internal  Revenue  Service.  950 
L'Enfaat  Plaza  South  SW..  Suite  3319. 
Washi  igton.  DC  20024,  202  874-1490 

RIN:  ip45-Aj93 

3418.  INFORMATION  RETURNS  ON 
SALES  THROUGH  COD  ACCOUNTS 

Significance: 

Subjcc  to  OMB  review:  Undetermined 
Econoi  lically  significant:  Undetermined 
a  ory  Plan  entry:  Undetermined 

^uthority:  26  USC  7805  Internal 
?.n{ie  Code  of  1986;  26  USC  6045 
1  Revenue  Code  of  1986 


Regul 

Legal 

Reve 
Intern 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  a 
rule  for  broker  reporting  with 
to  transactions  made  through  a 
delivery  account  (COD).  In 
,  these  regulations  make 
1  corrections  to  the  list  of 
e.xempted  from  coverage 
he  reporting  requirement,  and 
the  class  of  brokers  which 
for  the  multiple  broker  rule. 


oi 

(m, 
i  ;al 


specia 

re  spec 

cash 

additi 

techn 

recipi 

under 

expan 

qualif 

Timetj  ble 


(  nts 


Action 


NPRM 
NFRM 

Periofa 
Final  Ai  tion 


Date 


FR  Cite 


05/29/84    49  FR  22343 
07/30/84    49  FR  22343 


xjmment 
End 

OC/00/00 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Additional  Information:  IA-62-84. 

Drafting  attorney:  John  Moriarty  (202) 
622-4950. 

Reviewing  attorney:  David  L.  Crawford 
(202)  622-4950. 

Agency  Contact:  John  Moriarty. 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-4950 

RIN:  1545-AG52 

3419.  OBLIGATION  OF  BROKERS  TO 
REPORT  ORIGINAL  ISSUE  DISCOUNT 
ON  FORM  1099 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6049 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulation  explains  the 
revised  reporting  requirements  for 
original  issue  discount  on  debt 
instruments  held  by  brokers  and  other 
m.iddlemen  as  nominees  to  make  it 
clear  that  a  broker  or  middleman  has 
an  unqualified  obligation  to  report 
original  issue  discount  on  certain  debt 
instruments  held  as  a  nominee. 

Timetable: 


Action 


Date 


FR  Cite 


12/17/86    51  FR  45131 
02/17/37    51  FR  45131 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FM44-85. 

Drafting  attorney:  Dianne  Umbergcr 
(202)  622-3960. 

Reviewing  attorney:  Alice  Bennett  (202) 

622-3950. 

Agency  Contact:  Dianne  O.  Umbcrger. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3960 

RIN:  1545-AM80 

3420.  VOICE  SIGNATURES 
Significance: 

Subject  to  OMB  review:  Undetermined 
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Economically  significant;  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  6061  Internal 
Revenue  Code  of  1986;  26  USC  6012 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6012-7T;  26 
CFR  1.6061-2T;  26  CFR  1.6065-2T 

Legal  Deadline:  None 

Abstract:  The  regulations  will  enable 
the  Service  to  accept  a  voice  signature 
in  lieu  of  a  handuritten  signature.  This 
Vkrill  allow  the  Service  to  test  the 
feasibility  of  voice  signatures  for  one 
year  with  certain  tcixpayers  who  live  in 
the  geographic  area  of  the  Cincinnati 
district  office.  The  regulations  also 
address  the  effect  of  a  taxpayer  using 
a  voice  signature. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/13/93    58  FR  4125 
12/00/94 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-15-92. 

Drafting  attorney:  Celia  Gabr>'sh  (202) 
622-4940. 

Reviewring  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  Celia  Gabrysh. 

Atomey,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-4960 

RIN:  1545-AQ68 

3421.  AUTHORITY  OF  THE  FCIC  TO 
REQUIRE  EMPLOYER 
IDENTIFICATION  NUMBERS  FOR 
CERTAIN  TAXPAYERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  25  CFR  301.6109-3 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  that  the  manager  of  the  Federal 
Crop  Insurance  Corporation  may 
require  each  policyholder  and  each 
reinsured  company  to  furnish  to  the 
insurer  or  the  manager  the  employer 
identification  number  of  the 
policyholder. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


08/31/92    57  FR  39379 
09/30/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L^-4-92. 

Drafting  attorney:  Beverly  Baughman 
(202)  622-4940. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Treasury  attorney:  Evelyn  Elgin  (202) 
622-1338. 

Agency  Contact:  Beverly  Baughman, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW..  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AQ49 


3422.  SECTION  6111,  RELATING  TO 
TAX  SHELTER  REGISTRATION 
Signiticance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  PJan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6111 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  project  will  provide 
rules  explaining  what  investments  are 
tax  shelters  that  must  be  registered  with 
the  Internal  Revenue  Service.  The 
project  will  also  provide  rules  relating 
to  the  persons  required  to  register  tax 
shelters  and  to  the  furnishing  of  tax 
shelter  registration  numbers  to 
investors  in  tax  shelters. 

Timetable: 


Action 


Date 


FR  Cite 


08/15/84    49  FR  32728 
10/15/84    49  FR  32728 


NPRM 

NPRM  Comment 

Period  End 
Hearing  held  01/17/85 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  PS-142-84. 

Drafting  attorney:  Martin  Schaffer  (202) 
622-3080. 

Reviewing  attorney:  William  P.  O'Shea 
(202)  622-3070. 


Agency  Contact  Martin  Schafifer, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  11 11 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-3080 

RIN:  1545-AG45 


3423.  6114  REPORTING 
REQUIREMENTS  WAIVED 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6114 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 
that  reporting  under  section  6114  is 
required  in  situations  where  the 
residency  of  an  individual  is 
determined  under  a  treaty  and  apart 
from  the  Code. 

Timetable: 


Action 


Date 


FR  Cite 


04/27/92    57  FR  15272 
06/26/92    57  FR  15272 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-121-90. 

Drafting  attorney:  David  A.  Juster  (202) 
622-3850. 

Reviewing  attorney:  Bernard  Bress  (202) 
622-3840. 

Treasury  attorney:  P.  Ann  Fisher  (202) 
622-1755. 

Agency  Contact:  David  A.  Juster. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington.  DC  20224.  202  622-3850 

RIN:  1545-AP35 

3424.  AGREEMENTS  FOR  PAYMENT 
FOR  TAX  LIABILITY  IN 
INSTALLMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  6159  Internal 
Revenue  Code  of  1986 
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CFR  Citation:  26  CFR  301       i 

Legal  Deadline:  None 

Abstract  Prior  law  did  not  address  the 
authority  of  the  Internal  Revenue 
Service  to  enter  into  installment 
payment  agreements  with  taxpayers. 
New  code  section  6159,  as  added  by 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988,  authorizes  such 
agreements  and  specifies  the 
circumstances  under  which  the  Service 
may  modify  or  terminate  such  an 
agreement  and  when  the  Service  must 
provide  prior  notice  of  a  determination 
to  modify  or  terminate  an  agreement. 
New  regulations  implementing  section 
6159  will  be  drafted  in  order  to  provide 
taxpayers  and  the  Service  specific 
guidance  on  the  requirements  and 
responsibilities  imposed  by  this 
provision. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/02/93    58  FR  63541 

Final  Action  OO'OO/OO    ' 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-708-88. 

Drafting  attorney:  Kevin  B.  Connelly 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Kevin  B.  Connelly, 

Senior  Al.nmey,  Department  of  the 
Trcasur}-,  I.'-.ternal  Revenue  Service, 
1111  Constitution  Avenue  N'W., 
Washington,  DC  20224,  202  622-3640 

R!N:  1545-AM66 

3425.  iNT£.-E3T-FREE  ADJUSTMENTS 
Legal  Authority:  26  USC  7805  Liternal 
Revenue  Cede  of  1986;  26  USC  6205 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.6205-l(a)(3); 
26  CFR  31.6205-l(b);  26  CFR  31.6205- 
1(c);  26  CFR31.6205-l(d) 

Legal  Deadline:  None 

Abstract:  Under  section  6205(a)(1)  of 
t.he  Code  if  less  than  the  correct  amount 
citax  imposed  under  the  FICA,  the 
RF.TA,  or  the  income  tax  withholding 
provisions  is  paid  with  respect  to  any 
payment  of  wages  or  compensation, 
proper  adjustments;  with  respect  to 
both  the  tax  and  amount  to  be 
deducted,  must  be  made  without 
interest  in  such  manner  and  in  such 
t'mes  as  the  Secretary  may  by 


clarif ' 

can 

whic 


b! 


pro 

apply 

returr 

imprc 

as 


pc  ied 


em  al 
Time*  able 


Actior 


regul  tions  prescribe.  The  proposed 
amenpments  would  add  language  to 
that  an  interest-free  adjustment 
made  in  certain  situations  in 
th  error  is  ascertained  before  the 
appropriate  return  is  filed.  The 

amendments  are  intended  to 
only  to  situations  in  which  no 
was  filed  because  the  employer 
perly  failed  to  treat  its  workers 
ovees. 


Date 


FR  Cite 


NPRM  12/10/92 

NPRM  Comment         02/08/93 

Peril  (d  End 
Next  ^:tion  Undetermined 


57  FR  58423 
57  FR  58423 


Smal  Entities  Affected:  None 

Gove|nment  Levels  Affected:  None 

Additional  Information:  EE-12-92. 

Drafti  ig  Tax  Law  Specialist:  Karin 
Lover  id  (202)  622-6060. 

Revie  ving  attorney:  Ronald  Moore 
(202)  522-6050. 

Ageniy  Contact:  Karin  Loverud,  Tax 

Law  J  pecialist,  Department  of  the 
Treasi  iry,  Internal  Revenue  Service, 
1111  i  :onstitution  Ave.  N\V.. 
Wash  ngton,  DC  20224.  202  622-6060 

RIN:  ^545-AQ61 

3426.  SMALL  S  CORPORATION 
EXCEPTION  AND  DEFINITION  OF 
SUBCHAPTER  S  ITEM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econonicaliy  significant:  Undetermined 
Reguh  tory  Plan  entrj-:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Rever  ue  Code  of  1986;  26  USC  6241 
Intern  jl  Revenue  Code  of  1986;  26  USC 
6245   nternal  Revenue  Code,  of  1986 

CFR  ( litation:  26  CFR  301;  26  CFR  602; 
26  CF^  51 


Legal 


Action 


NPRM 


Deadline:  None 


Abstr  ict:  These  regulations  will 
provi(  e  a  small  S  corporation  exception 
to  the  unified  corporate  audit 
procei  lures  of  subchapter  D  of  chapter 
63  of  he  Internal  Revenue  Code.  These 
regula  tions  also  will  define  subchapter 
S  itcn  s  for  purposes  of  the  income  tax 
and  M  indfall  profit  tax. 

Timet  ible: 


Date 


FR  Cite 


01/30/87    52  FR  3027 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment         03/31/87 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-74-86. 

Drafting  attorney:  D.  Lindsay  Russell 
(202)  622-3050. 

Reviewing  attorney:  Dianna  K.  Miosi 
(202)  622-3050. 

Treasury  attorney:  Barksdale  Penick 
(202)  622-1335. 

Agency  Contact:  D.  Lindsay  Russell, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3050 

RIN:  1545-AJ99 

3427.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  6302  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  31.601  l(a)-3A;  26 
CFR  31.6157-1;  26  CFR  31.6302(c)-2A 

Legal  Deadline:  None 

Abstract:  The  new  regulations  will 
restore  the  authority  of  the  Service  to 
require  quarterly  payments  of  the 
Railroad  Unemployment  Repayment 
Tax.  The  authority  was  inadvertently 
eliminated  under  section  7106  of 
TAMRA. 

Timetable: 


Action 


Date 


FR  Cite 


05/13/93    58  FR  28374 
07/12.'93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-079-89. 

Drafting  attorney:  Jean  Whalen  (202) 
622-6040. 

Reviewing  attorney:  Jerry  Holmes  (202) 
622-C040. 

Treasury  attorney:  Kevin  Knopt  (202) 
622-0832. 

Agency  Contact  Jean  Whalen. 

Attorney.  Department  of  the  Treasury, 
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Final  Rule  Stage 


Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Washington,  DC 
20224,  202  622-6040 

RIN:  1545-AN40 

3428.  NOTICE  OF  LIEN  ON  PERSONAL 
PROPERTY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6323 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6323 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
regulations  is  to  solve  the  problem  that 
arose  in  the  case  of  United  States  v. 
Air  Florida,  Inc.  56  B.R.  732  (S.D.  Fla. 
1985).  The  regulations  will  provide  that 
if  a  State  has  adopted  a  Federal  law 
establishing  a  place  for  the  filing  of 
liens  under  a  national  filing  system,  the 
State  is  not  considered  to  have  a 
second  office  for  filing  of  the  notice  of 
lien.  The  regulations  will  also  provide 
that  the  filing  of  a  notice  of  Federal 
tax  lien  is  governed  solely  by  the 
Internal  Revenue  Code  and  is  not 
subject  to  any  other  Federal  law 
establishing  a  national  filing  system. 

Timetable: 

Action  Date  FR  Cite 

ANPRM  Comment       04/22/93    58  FR  21550 

Period  End 
Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-719-88. 

Drafting  attorney:  Robert  A.  Walker 
(202)  622-4208. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Robert  A.  Walker, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 

RIN:  1545-AM64 

3429.  LEVY  AND  DISTRAINT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6331 


Internal  Revenue  Code  of  1986;  26  USC 
6332  Internal  Revenue  Code  of  1986; 
26  USC  6334  Internal  Revenue  Code  of 
1986;  26  USC  6335  Internal  Revenue 
Code  of  1986;  26  USC  6343  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6331-1;  26 
CFR  301.6331-2 

Legal  Deadline:  None 

Abstract:  Section  6331  of  the  Internal 
Revenue  Code  was  amended  by  section 
6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
preclude  certain  levies.  The  Treasury 
regulations  promulgated  under  Code 
section  6331  must  be  changed  to 
conform  to  the  new  statutory  language. 

Timetable: 


Action 


Date 


FR  Cite 


12/11/92    57  FR 
02/09/93    57  FR 


1760 
1761 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  1 0.'00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-709-88. 

Drafting  attorney:  Susan  B.  Watson 
(202)  622-3640. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Susan  Watson, 

Docket  Attorney  (General'Litigation), 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224, 
202  622-3640 

RIN:  1545-AM70 

3430.  PROPERTY  EXEMPT  FROM 
LEVY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6334 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6334-1;  26 
CFR  301.6334-2;  26  CFR  301.6334-3;  26 
CFR  301.6334-4;  26  CFR  301.6334-5;  26 
CFR  301.6334-6;  26  CFR  301.6334-7 

Legal  Deadline:  None 

Abstract:  Section  6334  of  the  Internal 
Revenue  Code  of  1986  was  amended 
by  section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 


increase  certain  exemptions  fi-om  levy, 
and  to  exempt  a  taxpayer's  principal 
residence  from  levy  with  written 
authorization  from  the  District  Director 
or  Assistant  District  Director  in  the 
absence  of  jeopardy.  The  Treasury 
regulations  promulgated  under  this 
section  must  be  changed  to  conform  to 
the  new  statutory  language. 

Timetable: 


Action 


Date 


FR  ate 


05/27/92    57  FR  22189 
07/31/92    57  FR  22194 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  GL-l  73-89. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3417. 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3640 

RIN:  1545-AN46 

3431.  AUTHORITY  TO  RELEASE  LEVY 
AND  RETURN  PROPERTY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6343 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301.6343-1 

Legal  Deadline:  None 

Abstract:  Section  6343  of  the  Internal 
Revenue  Code  of  1986  was  amended 
by  section  6236  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988  to 
provide  new  procedures  for  the  release 
of  levies  and  return  of  property.  The 
Treasury  regulations  promulgated 
under  this  section  must  be  changed  to 
reflect  the  new  statutory  language. 

Timetable: 


Action 


Date 


FR  Cite 


10/16/91    56  FR  51857 
11/21/91     56  FR  51857 


NPRM 

NPRM  Comnr>errt 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Final  Rule  Stage 


Additional  Information:  GL-l 75-89. 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3640." 

Reviewing  attorney:  Robert  Miller  (202) 
622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Ducket  Attorney  (General  Litigation). 
Department  of  the  Treasury,  Internal 
Revenue  Se.-vice,  Till  Constitution 
Avr-nue  NW.,  Washington,  DC  20224. 
202  622-3640 

RIN:  1545-AN43 


3432.  PROCEDURE  AND 
ADMINISTRATION— ABATEMENT  OF 
INTEREST 

Significance: 

Subject  to  O.MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  25  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  on  the  definition  of 
ministerial  act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/13/87    52  FR  30177 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  1^-34-87. 

Drafting  tax  law  specialist:  John  J. 
McGreevy  (202)  622-4910. 

Reviewing  attorney:  John  M.  Coulter.  Jr. 
(202)622-4^*10. 

Agency  Contact:  John  ].  McGreexy. 

Tax  Law  Specialist.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington.  DC  20224.  202  622-4910 
RIN:  1545-AK71 

3433.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS- 
MODIFICATIONS  OF  INTEREST 
PAYMENTS  FOR  CERTAIN  PERIODS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  oi  1986;  26  USC  6611 


Intenial  Revenue  Code  of  1986;  26  USC 
ntemal  Revenue  Code  of  1986 

I  ;itation:  26  CFR  301 

Deadline:  None 


6601 
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Legal 
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Timet  able 


Action 


NPRM 
NPRM 

Peri 


Final  Action 


Small 


t:  The  regulation  would  provide 
or  determining  the  period  during 
interest  accrues  on  an 
1 3aynient  or  an  overpayTnent  of 
provided  in  sections  6601  and 
)f  the  Internal  Revenue  Code  of 
The  period  would  be  determined. 
f,  by  t})'?  Hates  the  return  and  the 
for  rciund  are  filed  and  by 
r  they  were  filed  in  a  way  that 
in  be  processed. 


tie 
(  a 


Date 


FR  Cite 


Comment 
i(  d  End 


10/09/84 
12/10/84 

12/00/94 


49  FR  39566 


Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  IA-280-82. 

Drafting  tax  law  specialist:  Gail  M. 
Wink:  er  (202)  622-4940. 

Revie  ving  attorney:  Norlyn  Miller  (202) 
622-4  140. 

Ageni  y  Contact:  Gail  M.  Winkler.  Tax 

Law  S  pecialist,  Department  of  the 
Treasi  iry.  Internal  Revenue  Service. 
11111  lonstitution  Ave.  NW.. 
Wash  ngton.  DC  20224.  202  622-4940 
RIN:  1545-AFlO 


3434.  [CLARIFICATION  OF  PERIOD 
DURING  V.'HICH  INTEREST  IS 
ALLOWED  WITH  RESPECT  TO 
CERTAIN  OVERPAYMENTS 

Significance: 

Subjedt  to  0MB  review:  Undetermined 
Econonicaliy  significant:  Undetermined 
ReguUtory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Under  section  6611(b)(1).  if 
an  ov(  Tpayment  is  credited  against  an 
under  payment,  interest  on  the 
overpi  yment  runs  from  the  date  of  the 
overpi  lyment  until  the  due  date  of  the 
amount  against  which  the  credit  is 
taken.  Section  301.6611-l(h)(2)(v)  of  the 
regula  tions  provides  that  in  the  case  of 
a  crec  it  against  assessed  interest,  the 
due  d  ite  is  the  assessment  of  such 


interest.  Section  301.6611-l(h){2)(vi)  of 
the  regulations  provides  that  in  the  case 
of  a  credit  against  an  amount  a.>sessed 
as  an  additional  amount,  addition  to 
the  tax  or  assessable  penalty,  the  due 
date  is  the  date  of  assessment.  A  literal 
application  of  tliese  regulations' 
provisions  may  give  a  td.xpaycr  interest 
where  none  should  be  paid.  Tne 
proposed  regulations  corn^ct  this 
problem  by  changing  tlie  due  ditfls  of 
interest  and  certain  additions  t'j  the  tax. 

Timetable: 


Action 


C3le 


FR  Cite 


NPRM  G8/2'j./iO    br  FR  53457 

Final  Action  12/00 '94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  !,'one 

Additional  Information:  L\-055-90. 

Drafting  attorney:  Forest  Boono  (202) 
622-4960. 

Reviewing  attorney:  Norlyn  Miller  (202) 
622-4940. 

Agency  Contact:  Forest  Boone, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
DC  202224.  202  622-4960 

RIN:  1545-A079 

3435.  FRAUDULENT  FAILURE  TO  FILE 
TAX  RETURN;  IMPOSITION  OF  FRAUD 
PENALTY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7005  Internal 
Revenue  Code  of  1986 

CFR  Citation: 

1.6663-1 


26  CFR  1.6651-5;  26  CFR 


Legal  Deadline:  None 

Abstract:  Provide  guidance  to 
taxpayers  on  the  fraud  penalty  and 
fraudulent  failure  to  file  penalty  as 
amended  by  the  Revenue 
Reconciliation  Act  of  1989. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-036-90. 

Drafting  attorney:  John  Moran  (202) 
622-4940. 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda  20973 


TREAS— 4RS 


Final  Rule  Stage 


Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Agency  Contact:  John  Moran. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  N\V.,  Washington, 
DC  20224,  202  622-4940 

RIN:  1545-A084 

3436.  ACCELERATED  PAYMENT  OF 
ESTIMATED  TAXES  BY 
CORPORATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan,  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6655 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Rules  will  provide  for 
acceleration  of  estimated  payments  by 
corporations,  new  seasonal  income 
exception,  and  clarify  the  annualization 
rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/26/84    49  FR  11186 

Hearing  0&26/84 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-228-82. 

Drafting  attorney:  Rochelle  Modes  (202) 
622-4910. 

Reviewing  attorney:  John  Coulter  (202) 
622-4910. 

Agency  Contact:  Rochelle  Modes, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  .Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-4910 


RIN:  1545-AE37 


3437.  SECTION  432  PENALTY 

Significance. 

Cabject  to  OMB  review:  Undetermined 
Economically  signiPcant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6662 
Internal  Revenue  Code  of  1986;  26  USC 
6664  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  I 


Legal  Deadline:  None 

Abstract:  Withdraws  notice  of 
proposed  rulemaJdng  issued  January  21, 
1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/21/93    58  FR  5304 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  INTL-021-91. 

Drafting  attorney:  Thomas  L  Ralph 
(202)^622-3880. 

Reviewing  attorney:  Kenneth  W.  Wood 
(202)  874-1490. 

Treasury  attorney:  Warren  Crowdus 
(202)  622-1779. 

Agency  Contact:  Thomas  L.  Ralph. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC,  202  622-3880 

RIN:  1545-AQ45 

3438.  USE  OF  FACSIMILE 
SIGNATURES  BY  INCOME  TAX 
RETURN  PREPARERS  OF  FORMS 
1041,  U.S.  FIDUCIARY  INCOME  TAX 
RETURNS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significa.nt:  Undetermined 
Rngula^jry  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6695 
Interna!  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.6695-1  (h) 

Legal  Deadline:  None 

Abstract:  Section  1.6695-1  (b)  currently 
requires  that,  with  one  exception, 
income  tax  return  preparers  must 
manually  sign  returns  or  claims  for 
refund  signed  by  them.  The  exception 
does  allow  preparers  of  returns  and 
refund  claims  for  nonresident  aliens  to 
use  facsimile  signatures  under  certain 
circumstances.  Section  645  (a)  of  the 
Internal  Revenue  Code,  added  by 
section  1403  (a)  of  the  Tax  Reform  Act 
of  1986,  requires  trusts,  with  certain 
limited  exceptions,  to  use  a  calendar 
taxable  year.  The  calendar  year 
requirement  means  that,  instead  of 
being  able  to  spread  their  duty  to  sign 
trust  returns  over  the  entire  course  of 
a  year,  preparers  must  now  sign  all 


trust  returns  before  April  15  in  order 
to  present  them  to  clients  for  timely 
filing.  To  alleviate  this  hardship,  we  are 
examining  the  advisability  of 
permitting  income  tax  return  preparers 
of  Forms  1041.  U.S.  Fiduciary  Income 
Tax  Returns,  to  use  facsimile  signatures 
and  under  what  conditions  such  use 
would  be  permitted  and  appropriate. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  04/22-93    58  FR  21548 

Fir.al  Action       ,  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  CL-238-88. 

Drafting  attorney:  Robert  A.  Walker 
(202)  622-4208. 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact  Robert  Walker. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
IX:  20224.  202  622-3640 

RIN:  1545-AL49 

3439.  CERTIFICATES  OF 
COMPLIANCE  WITH  INCOME  TAX 
LAWS  BY  DEPARTING  ALIENS 
Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6851(d) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  This  regulation  will  exempt 
certain  alien  students,  industrial 
trainees,  and  exchange  visitors  from  the 
requirement  of  obtaining  a  certificate  of 
comphance  with  U.S.  income  tax  laws 
before  departing  the  United  States.  This 
action  is  necessary  because  of  changes 
to  the  applicable  tax  laws  made  by  the 
Technical  Amenthnents  and 
Miscellaneous  Revenue  Act  of  1988. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  01/28^1     56  FR  3061 

Final  /\ct)on  OO/OaOO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-735-89. 
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Drafting  attorney:  Thomas  L.  Ralph 
(202)  622-3880. 

Reviewing  attorney:  Margaret  O'Connor 
(202)  622-3880. 

Agency  Contact:  Thomas  L.  Ralph. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  N\V., 
Washington,  DC  20224.  202  622-3880 

RIN:  1545-AN97 

3440.  PROCEDURE  AND 
ADMINISTRATION— PROPERTY 
SEIZED  BY  THE  INTERNAL  REVENUE 
SERVICE  UNDER  THE  MONEY 
LAUNDERING  CONTROL  ACT  OF  1986 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr>':  Undetermined 

Legal  Autliority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7103 
(b)  Internal  Revenue  Code  of  1986;  26 
USC  7301  to  7328  Internal  Revenue 
Code  of  1986;  18  USC  981 

CFR  Citation:  26  CFR  403;  26  CFR  405 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  with  respect  to  property 
seized  by  the  Internal  Revenue  Service 
pursuant  to  26  USC  7301  -  7302.  and 
pursuant  to  18  USC  981. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  GL-006-90. 

Drafting  attorney:  Richard  Delmar  (202) 
622-4470. 

Agency  Contact:  Richard  Delmar. 

Branch  Chief.  Criminal  Tax  Division. 
Department  of  the  Treasury.  Internal 
Revenue  Ser\ice.  1111  Constitution 
Avenue  N\V..  Washington.  DC  20224. 
202  622-4470 

RIN:  1545-AL04 


3441.  WRONGFUL  LEVY  ACTIONS 
INVOLVING  GOVERNMENT  AGENCIES 
Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  enfrj':  Undetermined 
Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7426 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 


Legal  Deadline:  None 

Abstract:  The  existing  language  of  the 
regulations  under  IRC  section  7426  is 
ambiguous  and  confusing.  It  has  been 
usedlin  at  least  one  court  case  as 
suppjort  for  the  proposition  that 
whenever  the  Service  attempts  to  seize 
propferty  of  a  delinquent  taxpayer  that 
is  in  [the  custody  of  a  Government 
agency,  regardless  of  the  form  of  the 
seizijre  (i.e..  service  of  a  Notice  of  Levy 
or  of^a  Request  for  Setoff),  such  a 
seiziire  is  always  a  setoff,  and  any  third 
partjj  injured  by  such  a  seizure  has  no 
causa  of  action  under  IRC  section  7426. 
This  is  not  the  Service's  position.  The 
regulations  should  be  clarified  to  rectify 
this  iiisinterpretation. 

Timetable: 


Actioi  I 


Date 


FR  Cite 


NPRN  12/23/93    58  FR  68092 

Final  i^ction  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Addilional  Information:  GL-0351-90. 

Drafting  attomev:  Jerome  D.  Sekula 
(202)  622-3640." 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3640. 

Agency  Contact:  Jerome  D.  Sekula, 

Attorjiey,  Department  of  the  Treasury, 
Interijal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington. 
DC  20224.  202  622-3640 

RIN:  i545-AO60 


3442.  RECOVERY  OF 
ADMINISTRATIVE  COSTS 

Significance: 

Subjei  t  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Reguliitory  Plan  entry:  Undetermined 
Legal  Authority:  26  USC  7430  Internal 
Reverue  Code  of  1986 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  Section  6239  of  the  Technical 
and  Miscellaneous  Revenue  Act 
expanjds  section  7430  of  the  Internal 
Revenue  Code  to  allow  the  recovery  of 
administrative  costs  incurred  after  the 
earliei  of  the  date  of  the  receipt  by  the 
taxpaj  er  of  the  notice  of  decision  of 
the  IRS  Office  of  Appeals  or  the  date 
of  the  notice  of  deficiency,  if  the 
taxpajer  prevails  against  a  position  of 
the  Ui  ited  States  that  is  not 
substa  atially  justified.  The  regulations 


will  define  essential  terms  in  the 
statute  and  develop  procedures  to 
administer  the  statute. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  05/08/92    57  FR  19828 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  L\-3-89. 

Drafting  attorney:  Tom  Moffitt  (202) 
622-7860. 

Reviewing  attorney:  Jerry  Horan  (202) 
622-7900. 

Agency  Contact:  Thomas  Moffitt, 

Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-7860 

RIN:  1545-AN02 


3443.  PROCEDURE  AND 
ADMINISTRATION— AMENDMENT  OF 
REGULATIONS  RELATING  TO  THE 
TIMELY  MAILING  OF  RETURNS, 
TAXES,  AND  DEPOSITS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7502 
Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  301 
Legal  Deadline:  None 

Abstract:  The  regulations  would  amend 
existing  regulations,  relating  to  the 
timely  mailing  of  documents,  to 
provide  for  the  timely  mailing  of 
returns,  taxes  and  deposits. 

Timetable: 


Action 


Date 


FR  Cite 


12/11/79    44  FR  71430 
02/11/80    44  FR  71430 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  lA-406-71. 

Drafting  attorney:  Renav  France  (202) 
622-4910. 

Reviewing  attorney:  Neal  Sheldon  (202) 
622-4920. 

Agency  Contact:  Renay  France. 

Attorney.  Department  of  the  Treasury, 
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Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-4910 

RIN:  1545-AD42 


3444.  ESTATE  AND  GIFT  TAX 
VALUATION  TABLES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7520  Internal 
Revenuo  Code  of  1986 

CFR  Citation:  26  CFR  1.7520-1;  26  CFR 
1.642(r)-6;  26  CFR  1.664-4;  26  CFR 
20.2031-7;  26  CFR  25.2512-5;  26  CFR 
20.7520-1;  26  CFR  25.7520-1 

Legal  Deadline:  None 

Abstract  Section  7520  of  the  Internal 
Revenue  Code,  as  added  by  section 
5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
requires  that  the  value  of  any  annuity, 
any  interest  for  life  or  a  term  of  years, 
and  any  remainder  or  reversionary 
interest  be  determined  under  valuation 
tables,  revised  periodically  and  the 
applicable  Federal  interest  rate  for  the 
month  of  the  valuation  of  the  interest. 
The  regulations  will  address  the  use  of 
the  tables,  which  will  be  published 
separately,  and  will  contain  rules  for 
making  an  election  where  charitable 
transfers  are  involved.  It  will  also 
include  rules  for  roundmg  the 
applicable  interest  rates.  In  addition, 
the  regulations  will  modify  the  current 
regulations  for  gift,  estate,  and 
charitable  transfers  of  annuity  trusts, 
and  unifrusts  and  pooled  income  funds. 


Action 


Timetable: 

Action 

Date           FR  Ctte 

NPRM 
Final  Acton 

^^/02/Q2    57FR4S514 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-l 00-88. 

Drafting  attorney:  William  L.  Blodgett 
(202)  622-3090. 

Reviewing  attorney:  Lee  Duim  (202) 
622-3090. 

Agency  Contact:  William  L.  Blodgett, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3090 

RIN:  1545-AM8i 


3445.  TAXABLE  MORTGAGE  POOLS        Timetable: 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701(i) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
rules  related  to  taxable  mortgage  pools. 

Timetable: 


Date 


FR  Ctta 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

PerKxJ  End 
Final  Action 


12/23/92    57  FR  61029 
04/12  93    57  FR  61029 


06/00/34 
Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  FI-055-91. 

Drafting  attorney:  Susan  E.  Overlander 
(202)  622-3960. 

Reviewing  attorney:  Marshall  Feiring 
(202)  622-3960. 

Treasury  attorney:  David  Weisbach 
(202)  622-1129. 

Agency  Contact:  Susan  E.  Overlander, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice, 
1111  Constitution  Avenue  NW., 
Washington.  DC  290224,  202  622-3900 

RIN:  1545-AP98 

3446.  INDIAN  TRIBAL  GOVERNMENTS 
TREATED  AS  STATES  FOR  CERTAIN 
PURPOSES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7701 
Internal  Revenue  Code  of  1986;  26  USC 
7871  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  regulations  would 
provide  guidance  to  certain  Indian 
tribal  governments  as  to  their  treatment 
as  States  under  designated  sections  of 
the  Internal  Revenuo  Code  of  1954. 


NPRM  05/07/84    43  FR  19329 

Final  Action  OO/OCOO 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Tribal 

Additional  Information:  Fl-221-83. 

Drafting  attorney:  Adrian  L.  Michur 
(202)  622-3940. 

Reviewing  attorney:  William 
Coppersmith  (202)  622-3930. 

Agency  Contact  Adrian  L.  Michur, 
Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N'W.,  Washington.  DC 
20224,  202  622-3940 

RIN:  1545-AF77 

3447.  REASONABLE  MORTALITY 
CHARGES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7702 
Internal  Revenue  Code  of  1986 

CFR  atatJon:  26  CFR  l 

Legal  Deadline:  NPRM,  Statutory, 
December  31,  1989. 

Abstract:  Provide  rules  relating  to  the 
required  use  of  reasonable  mortality 
charges  in  determining  whether  a 
contract  qualifies  as  a  life  insurance 
contract  for  purposes  of  the  Internal 
Revenue  Code. 

Timetable: 


Action 


Date 


FR  Cite 


07/06/91     56  PR  30718 
09/04/91     56  FR  30718 


NPRM 

NPRM  Ckjmment 

Period  End 
Hearing  09/25/91    56  FR  30721 

Neiit  Action  Undetermined 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-069-89. 

Drafting  attorney:  Ann  H.  Logan  (202) 
622-3970. 

Reviewing  attorney:  Steven  D.  Hooe 
(202)  622-3970. 

Agency  Contact  Ann  H.  Logan, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-3970 

RIN:  1545-A012 
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3448.  CIRCULAR  230  REVISIONS 
Significance: 

Subject  to  0MB  reviev.-:  Undetermined 
Econo.'Tiicaliy  significant;  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  31  USC  330 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendments  to  the 
regulations  governing  practice  before 
the  Internal  Revenue  Ser\'ice.  Areas  to 
be  addressed  include  standards  for 
preparation  of  Federal  tax  returns,  fees 
limited  practice,  expedited  suspension 
from  eligibility  to  practice,  for  cause, 
and  dual  enrollment  and  professional 
licensing. 

Timetable: 


Action 


Date 


FR  Cite 


10/08/92    57  FR  46356 
11/16/92 


NPRM 

NPRM  Comment 

Period  End 
Hearing  12/16/92 

Final  Action  1 1  /00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L\-20-92. 

Drafting  attomev:  David  L.  Meyer  (202) 
622-4940. 

Reviewing  attomev:  George  Baker  (202) 
622-4920. 

Treasury  attomev:  Eve  Elgin  (202)  622- 
1338. 

Agency  Contact:  David  Meyer. 

.Attorney.  Department  of  the  Treasury. 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  622-4940 

RIN:  1545-AQ57 


3449.  QUALIFIED  SEPARATE  LINES 
OF  BUSINESS 

Significance: 

Subject  to  0MB  review;  Undetermined 
Economically  significant;  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  410(b) 
Internal  Revenue  Code  of  1986;  2b  USC 
414(r)  Internal  Revenue  Code  of  1986 
CFR  Citation:  26  CFR  1.410(b)-6;  26 
CFR  1.410(b)-7;  26  CFR  1.414(r)-0  to 
1.414(r)-ll 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  it  easier 
for  employer  to  use  the  niles  for 
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deteilnining  qualified  separate  line  of 
business. 

Timetable: 


Actio 


Date 


FR  Cite 


09/07/93    58  FR  47090 
11/08/93 


NPR 

NPRM  Comment 

Period  End 
Hearing  11/10/93 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Addiiional  Information:  EE-40-93 

Draft  ng  attorney;  Patricia  McDermott 
(202)  622-4606 

Reviewing  attorney;  Nancv  Marks  (202) 
622-6  000. 

Treasury  attorney;  Mark  Iwtv  (202)  622- 
2647. 

Agency  Contact:  Patricia  McDermott. 

Attorjiey.  Department  of  the  Treasury. 
Intenial  Revenue  Service.  1111 
Consitution  Ave.  NW..  Washington.  DC 
20224,  202  622-4606 

RIN:  1545-AR61 


3450.  FUEL  FLOOR  STOCKS  TAX  OF 
1993  ; 

Signi  icance: 

Subjei  ;t  to  0MB  review;  Undetermined 
Eccncmically  significant;  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal!  Authority:  26  USC  7805(b) 
Interitil  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  47 

Legal  Deadline:  None 

Abstr  ict:  The  proposed  regulations 
provi(  :e  guidance  for  paying  and  filing 
returr  s  of  floor  stocks  tax  on  fuel  under 
the  O  nnibus  Budget  Reconciliation  Act 
of  195  3. 

Timetable: 


Action 


NPRM 


Small 


Date 


FR  Cite 


Next  A  ;tion  Undetermined 


11/30/93    58  FR  62559 


Entities  Affected:  Undetermined 


Govei  nment  Levels  Affected:  State. 


Local, 


Federal 


Addit  anal  information:  PS-49-93 

Draft!  ig  attorney;  Edward  Madden 
(202)   )22-4537. 

Revie'  ring  attorney;  Richard  A.  Kocak 
(202)   i22-4537. 

Trcasi  ry  aitornev;  Elizabeth  C.  Wagner 
(?n2)   i22-1778. 


Agency  Contact:  Edward  Madden. 

Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4537 

RIN:  1545-AR94 


3451.  VACCINE  FLOOR  STOCK  TAX 
OF  1993 

Significance: 

Subject  to  0MB  review;  Undetermined 
Economically  significant;  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  26  USC  7805(b) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  47 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  for  paying  and  filing 
retiu-ns  of  floor  stocks  tax  on  vaccine 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/93    58  FR  62558 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  PS-50-93 

Drafting  attorney;  Edward  Madden 
(202)  622-4537. 

Reviewing  attomev:  Richard  A.  Kocak 
(202)  622-4537. 

Treasury  attorney;  John  Parcell  (202) 
622-2578. 

Agency  Contact:  Edward  Madden. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4537 
RIN:  1545-AR95 


3452.  ALLOCATIONS  REFLECTING 
GAIN  OR  LOSS  ON  PROPERTY 
CONTRIBUTED  TO  A  PARTNERSHIP 
Significance: 

Subject  to  0MB  review;  Undetermined 
Economically  significant;  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  describes  the 
romedi.nl  allocation  method  as  a 
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reasonable  method  under  section 
704(c).  In  addition,  the  regulation 
permits  certain  securities  partnerships 
to  aggregate  securities  for  purposes  of 
section  704  (c). 

Timetable: 


Action 


Date 


FR  Cite 


12/22/93    58  FR  67744 
12/00/94 


NPRM 
Final  Action 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-164-84 

Drafting  attorney:  David  Edquist  (202) 
622-3050. 

Reviewing  attorney:  Clara  Toth  (202) 
622-3050.      • 

Treasury  attorney:  Jose  Berra  (202)  622- 

0999. 

Agency  Contact:  David  Edquist, 

Attorney,  Department  of  the  Treasury, 

Internal  Revenue  Service,  1111 

Constitution  Ave.  NW.,  Washington,  DC 

20224,  202  622-3050 

PIN:  1545-ASOO 

3453.  •  CERTAIN  ELECTIONS  UNDER 
THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1993 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.1202;  26  CFR 
1.163;  26  CFR  1.108;  26  CFR  1.1044; 
26  CFR  1.6655 

Legal  Deadline:  None 

Abstract:  Provides  guidance  to  the 
public  regarding  certain  elections 
enacted  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetable: 


Additional  Information:  IA-62-93 

Drafting  Attorney:  George  Bradley  (202) 
622-8104. 

Reviewing  Attorney:  Charles  Whedbee 
(202)  622-7750. 

Agency  Contact:  George  Bradley, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-8104 

RIN:  1545-AS14 


3454.  •  INFORMATION  REPORTING 
FOR  DISCHARGE  OF  INDEBTEDNESS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  rules  for  information  reporting 
on  discharges  of  indebtedness  for  debts 
discharged  after  December  31,  1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/27/93    58  FR  68336 

Interim  Final  Rule         12/27/93    58  FR  68300 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Action 


Date 


FR  Cite 


3455.  REGULATIONS  ON  INCOME  TAX 
UNDER  THE  TAX  REFORM  ACT  OF 
1984,  RELATING  TO  BELOW-MARKET 
LOANS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7872 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  taxpayers  who  enter  into 
certain  below-market  interest  rate  loan 
transactions.  The  regulations  explain 
what  type  of  transactions  are  treated  as 
loans  and  what  type  of  loans  are 
subject  to  the  provisions  of  section 
7872.  If  the  loan  is  subject  to  section 
7872,  the  below-market  loan  will  be 
recharacterized  as  an  arm's  length 
market-interest  rate  loan  coupled  with 
a  payTnent  by  the  lender  to  the 
borrower  in  an  amount  generally  equal 
to  the  amount  of  imputed  interest.  The 
regulations  provide  rules  for 
determining  the  amount  and  the 
character  of  the  imputed  transfers. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


12/27/93    58  FR  68337 
03/30/94    58  FR  68337 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  IA-63-93 

Drafting  Attorney:  Michael  Schmit 
(202)  622-4960. 

Reviewing  Attorney:  Steve  Toomey 
(202)  622-4960. 

Agency  Contact:  Michael  Schmit, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224.  202  622-4960 

RIN:  1545-AS21 


Action 


Date 


FR  Cite 


08/20/85    50  FR  33553 
10,'20/85    50  FR  33553 


NPRM 

NPRM  Comment 

Period  End 
Hearing  01/09/86    50  FR  46460 

Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-165-84. 

Drafting  attorney:  David  B.  Silber  (202) 
622-3930. 

Reviewing  attorney:  William 
Coppersmith  (202)  622-3930. 

Agency  Contact:  David  B.  Silber. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224.  202  622-3930 

RIN:  1545-AH72 
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3456.  MCC  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  25(e)(4) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.25-3T  (g) 

Legal  Deadline:  None 

Abstract:  Under  section  25(e)(4)  of  the 
Code  the  secretary  is  permitted  to 
prescribe  regulations  to  allow  a 
mortgage  credit  certificate  program 
administrator  to  reissue  a  mortgage 
credit  certificate  that  replaces  the 
outstanding  balance  of  a  certified 
mortgage  indebtedness  of  a  mortgage 
credit  certificate  holder  equal  to  or  less 
than  the  interest  payable  on  the 
remaining  principal  amount  of  the 
certified  indebtedness.  Until  such  time 
as  the  secretary  issues  regulations 
under  this  Code  section  25(e)(4) 
mortgage  credit  certificate  holders  may 
not  refinance  their  mortgages  and  have 
a  mortgage  credit  certificate  reissued. 
These  regulations  will  permit 
reissuance.  Benefits  accrue  to  the 
mortgagor  and  to  the  Treasury  by  this 
regulation. 

Timetable: 

Action 


Legal  Deadline:  None 

Abstract  Section  45B  of  the  Code 
describes  a  business  tax  credit  for 
emp  oyer  PICA  (social  security)  taxes 
paid  by  food  and  beverage 
estal  lishment  on  tips  received  by  their 
emp  oyees.  The  temporary  regulations 
clari  y  that  the  credit  applies  only  to 
taxei   paid  in  tips  reported  to  the 
emp  oyer  by  its  employees  and  that  the 
cred  t  is  effective  for  employer  PICA 
taxe!  paid  after  December  31,  1993 
with  respect  to  tips  received  for 
serv;  ces  performed  after  December  31, 
1993, 

Timetable: 


Actic 


Date 


FR  Cjt« 


Temdorary  12/23/93    58  FR  68033 

Final  JActionT.D.  12/23/93    58  FR  68033 

8503 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-71-93 

Drafting  Attorney,  Karin  Loverud  (202) 
622-4060. 

Revi  wing  Attorney,  Mark  Schwimmer 


(202 


Ager  cy.  Contact:  Karin  Loverud,  Tax 


Law 


Final  Action  T.D. 
8502 


12/22/93    58  FR  67689 


1111 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-047-92 

Drafting  attorney.  L.  Michael  VVachtel 
(202)  622-3980. 

Reviewing  attorney:  Lon  Smith  (202) 
622-3980. 

Treasurj'  attorney:  Mitch  Rapaport  (202) 
622-0871. 

Agency  Contact:  L.  Michael  Wachtel. 

Attorney,  Department  of  the  Treasur\', 
Internal  Revenue  Service,  1111 
Constitution  Ave.  N\V.,  Wa.shington,  DC 
20224,  202  S22-3D80 

RiN:  1545-AR57 


RIN: 


622-6060 


specialist.  Department  of  the 
Date  FR  ate        ^'"^^^  "^y-  Internal  Revenue  Service, 


Constitution  Ave  NW., 


VVasl  ington,  DC  20224,  202  622-6060 


1545-AS19 


3458^  •  FUEL  FLOOR  STOCK  TAXES 
UNDER  OBRA  1993 

Legal  Authority:  26  USC  0047 

CFR  Citation:  26  CPR  47 

Lega  Deadline:  None 

Abst  act:  Modification  of  the  fuel  floor 
slock  >  taxes  regulations  to  provide  an 
excej  tion  to  tax  for  diesel  fuel  after 
remo  ,al  from  the  terminal  rack. 

Time  able: 


Actloi  I 


Date 


FR  Cite 


Final ;  iction  T.D. 
851  ' 


12/27/93    58  FR  68304 


3457.  •  CREDIT  FOR  EMPLOYER 
SOCIAL  SECURITY  TAXES  PAID  ON 
EMPLOYEE  TIPS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.45B-1T  (new) 


Smal  Entities  Affected:  Businesses 

Gove^^nment  Levels  Affected:  None 

Addiional  Information:  PS-76-93 

Draft  ng  attorney:  Edward  Madden 
(202)  622-3130. 

Revie  iving  attorney:  Richard  A.  Kocak 
(202)  622-3130. 

Treas  iry  attorney:  John  Parcell  (202) 
622-2  578. 


Agency  Contact  Edward  Maddtsn, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-3130 
RIN:  1545-AS33 

3459.  AMOUNT  RECEIVED  AS 
COMPENSATION  FOR  PERSONAL 
INJURY  OR  SICKNESS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
104(a)(3)  Internal  Revenue  Service  Code 
of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  Relates  to  the  treatment  of 
amounts  received  under  contracts 
issued  by  life  insurance  companies. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without  01/10/94 

regulations 
NPRM  00/00/00 

.  Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  EE-48-92. 

Drafting  attorney:  Felix  Zech  (202)  622- 
6030. 

Agency  Contact:  Felix  Zech, 

Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  N'W.,  Washington  DC  20224,  202 
622-6080 

RIN:  1545-AQ97 


3460.  AMOUNT  RECEIVED  AS 
COMPENSATiON  FOR  PERSONAL 
INJURY  OR  SICKNESS 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC 
104(a)(3)  Internal  Revenue  Code  of 
1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  The  regulations  established 
rules  for  whether  amounts  received 
under  a  Life  Insurance  Contract  that 
also  provides  benefits  prior  to  the  death 
of  the  insured  are  received  through 
accident  and  health  insurance  on 
account  of  personal  injury  or  sickness. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  without 
regulations 


01/10/94 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-48-g2. 

Drafting  attorney:  Felix  Zech  (202)  622- 
6080. 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080. 

Treasury  attorney:  Kurt  Lawson  (202) 
622-1 352. 

Agency  Contact:  Felix  Zech,  Attorney, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Ave.  N\V.,  Washington,  DC  20224.  202 
622-6080 

RIN:  1545-AR36 

3461.  COMBAT  ZONE 
COMPENSATION  OF  MEMBERS  OF 
THE  ARMED  FORCES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  112 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.112-1 

Legal  Deadline:  None 

Abstract:  Regulations  are  an  update  of 
regulations  on  combat  zone 
compensation  excludable  from  gross 
income  under  section  112.  The 
regulations  provide  guidance  to  armed 
forces  payroll  centers  and  to  service 
members  for  determining  the 
conditions  for  the  exclusion  and  the 
amount  excludable. 

Timetable: 


Action 


Date 


PR  Cit9 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  TD  8489  09/10/93    58  FR  47639 


03/11/91     56  FR  10211 
05/10/91     56  FR  10211 


3462.  •  DEDUCTION  FOR  TRAVEL 
EXPENSES  WHILE  AWAY  FROM 
HOME 

Legal  Authority:  26  USC  162 

CFR  Citation:  26  CFR  1.162 

Legal  Deadline:  None 

Abstract:  Provide  guidance  to 
taxpayers  with  respect  to  the  personal 
income  tax  deduction  for  travel 
expenses  while  away  from  home. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  EE-4-91. 

Drafting  attorney:  Robert  Goettlich  (202) 
622-6040. 

Reviewing  attorney:  Mary  Oppenheimer 
(202)  622-6010. 

Treasury  attorney:  Jim  Miller  (202)  622- 
1768. 

Agency  Contact:  Robert  Goettlich, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  202  622-6040 

RIN:  1545-AP53 


Action 


Date 


FR  Cite 


Closed  Without  08/31/94 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-l-93 

Drafting  attorney:  David  Schneider 
(202)  622-4920. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Agency  Contact:  Dave  Schneider, 

Attorney — Advisor,  Department  of  the 
Treasiu-y,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4920 

RIN:  1545-AS02 

3463.  •  DEDUCTION  FOR  TRAVEL 
EXPENSES  WHILE  AWAY  FROM 
HOME 

Legal  Authority:  26  USC  162 

CFR  Citation:  26  CFR  1.162 

Legal  Deadline:  None 

Abstract:  Provide  guidance  to 
taxpayers  with  respect  to  the  personal 
income  tax  deduction  for  travel 
expense  while  away  from  home. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  Without  08/31/94 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-ii-93 

Drafting  attorney:  David  Schneider 
(202)  622-4920. 

Reviewing  attorney:  George  Baker  (202) 
622-4920. 

Agency  Contact:  Dave  Schneider, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-4920 

RIN:  1545-AS03 


3464.  •  LOBBYING  EXPENSE 
DEDUCTIONS— DUES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  162;  26  USC 

7805 

CFR  Citation:  26  CFR  1.162(e) 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  with  respect  to  the 
deductibility  of  dues  paid  to  certain 
exempt  organizations. 

Timetable: 


Action 


Date 


FR  Cite 


12/27/93  58  FR  68334 
12/27/93  58  FR  68294 
12/27/93    58  FR  68294 


NPRM 

Interim  Final  Rule 

Final  Action  T.D. 

8511 
Public  Hearing  04/07/94    58  FR  68334 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-60-93 

Drafting  Attorney:  James  Guiry  (202) 
622-4920. 

Reviewing  Attorney:  George  Baker  (202) 
622-4920. 

Agency  Contact:  James  Guiry, 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  EX:  20224,  202  622-4920 

RIN:  1545-AS17 

3465.  BANK  BAD  DEBTS- 
CONCLUSIVE  PRESUMPTION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  166 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendments  to  conformity 
presumption  regulation  to  clarify  the 
scope  of  the  required  "Express 
Determination"  letter. 

Timetable: 


Action 


Date 


FR  Cite 


10/02/92    57  FR  45587 
12/02/92    57  FR  45587 

10/1  a'93    58  FR  53656 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  T.D. 

8492 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  FI-49-92 
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Drafting  attorney:  Craig  Wojav  (202) 
622-4016. 

RevieWir.g  attorney:  Alvin  Kraft  (202) 
£:2-3097. 

Treasury  attorney:  Eve  Elgin  (202)  622- 
1333. 

Agency  Contact:  Craig  Wojay. 

Atlornny,  Department  of  the  treasury, 
Internal  Revenue  Snr.ice.  1~111 
Constitution  Ave.  NAV..  VVashineton,  DC 
20224,  2C2  622-4016 

RIN:  1545-AR47 


3466.  AUTOMOBILE  INCLUSION 
AMOUNTS  FOR  CALENDAR  YEARS 
AFTER  19S8 

Legal  Authority:  26  USC  7805  Lntemal 
Revenue  Code  of  1986;  26  USC  280F 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulations  provide  the 
requirements  and  tables  to  be  used  to 
determine  the  dollar  amount,  if  any, 
that  a  lessee  of  a  pas.scnger  automobile 
or  other  listed  property  must  add  to 
gross  income.  Further,  the  tax  law 
applicable  to  automobiles  placed  in 
service  after  1988  requires  annual 
adjustments  in  the  tables  to  reflect  the 
automobile  price  inflation  index. 

Tirnetable: 


3457, 
SEC 

Sign  f 

Sul 

Econ 

Re,"u 


ibje  :t 


icance: 

to  0M3  review:  Undstern:ined 
micaliv  significant:  Undetermined 
ory  Plan  entry:  Undetermined 

Lega  Authority:  26  USC  338  Interna! 
Reve  iuc  Code  of  1SS6 

CFR  Citation:  2G  CFR  1.338-lT  to  6T: 
26  C:  R  1.338a>)-lT  to  4T;  26  CFR 
1.3j4h)(10)  -T 

Deadline:  None 


Legi 

Abstia 

levis 
Sect; 


Time  able 


Actloi 


NPR^i 

NPRf 


Addi 

Draft 
(202) 


Action 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
Final  Action  T.D. 

8473 


04/12/90    55  FR  13808 
06;  11/90    55  FR  13803 


(202) 

Treas 
(202) 

Agen 

AUor 


01  24/92    57  FR  2862 
C4,12'03    58  FR  19060 
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CONSISTENCY  RULES  UNDER 
ION  338 


»Ct:  These  regulations  modify  or 
the  consistency  rules  under 
n  338. 


Date 


FR  Cite 


Comment 
End 


01/14/92  57  FR  1409 

03/ 12 '92  57  FR  1409 

03/'25/92  57  FR  1408 

01/2C/94  69  FR  2953 


Peri  )d 
Hearir  j 
Final  i  ction  T.D. 

851; 

Smal  Entities  Affected:  None 
Gove  nment  Levels  Affected:  None 
Ijonal  Information:  CO-l  11-90. 
g  attorneys:  Kenneth  Allison 


522-3360. 


Revie  ving  attorney:  Don  Leatherman 
522-7520. 


Treasfcry  attorney:  Andrew  Dubroff 
I  522-1766. 


Date  FR  Cite         Agency  Contact:  Don  Leatherman, 

ey.  Department  of  the  Tieasuiy, 
Internbl  Revenue  Service,  1111 
Cons!  tution  Avenue  NW.,  Washington, 
DC  2C224.  202  622-7520 

RiN:  :  545-AQ05 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-53-89. 

Drafting  attorney:  Bernard  P.  Harvey 
(202)  622-3110. 

Reviewing  attorney:  Harold  E.  Burghart 
(202)  622-3110. 

Treasury  attorney:  John  H.  Parcell  (202) 
622-2578. 

Agency  Contact:  Bernard  P.  Harvey. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  622-3110 

RIN:  1545-AN80 


3468.  •  REVISIONS  OF  THE  SECTION 
338  CONSISTENCY  RULES  WITH 
RESPECT  TO  TARGET  AFFILIATES 
THAT  ARE  CONTROLLED  FOREIGN 
CORPORATIONS 

Significance: 

Subjedt  to  O.MB  review:  Undetermined 
Econojnically  siynificant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  JAuthority:  26  USC  7805  Internal 
Revenkie  Code  of  1986;  26  US^338 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  address 
problejms  that  have  surfaced  in  the 
sectio*  1.338-5T  regulations  since  their 


Completed  Actions 


publication,  issues  raised  by  the  repeal 
of  the  Creneral  Utilities  doctrine,  as  well 
as  issues  presented  by  the  passage  of 
section  333(h)(16)  in  1938. 

Timetable: 


Action 


Date 


FR  Ciw 


Temporary  Regulat-on  01/20  '34    59  FR  2955 
Final  Action  T.D.  01  '2034    59  FR  2955 

£516 

Small  Entities  Affected:  Dasiucisses 

Government  Levels  Affected:  None 

Additional  Informatior.:  INTL-177-90. 

Drafting  atto-iev:  Ken:-sth  D.  Allison 
(202)  6222-3860'. 

Reviewing  attorney:  C'larles  Desecky 
(202)  622-3860. 

Treasury  attorney:  Peter  Marrs  (2Q2) 
622-0724. 

Agency  Contact:  Kennelh  D.  AMison, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3360 

RiN:  1545-AS29 


3469.  NCNDiSCRIMINATICN 
REQUIREMENTS  FOR  QUALIFIED 
PLANS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undeterm.ined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l.401(3)(4}-0  to 
l,401(a)(4)-13 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
amend  the  final  regulations  under 
section  401(a)(4). 

Timetable: 


Action 


Date 


FR  Cite 


01/12/93    58  FR  3876 
03/15.-93    58  FR  3876 

09/03/93    58  FR  46773 


NPRM 

NPRM  Comment 

Period  End 
Fina)  Action  T.D. 

published  8485 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  EE-62-92. 

Drafting  attorney:  David  Munroe  '202) 
622-6080. 
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Completed  Actions 


Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Agency  Contact:  David  Munroe. 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NVV., 
Washington.  DC  20224.  202  622-6080 

RIN:  1545-AR09 

3470.  MINIMUM  COVERAGE 
REQUIREMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significa.nt:  Undetermined 
Regulatory  Plan  entrv':  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  2G  CFR  1.410(b)-2  to 
1.410(b)-10 

Legal  Deadline:  None 

Abstract:  The  regulations  will  amend 
the  final  regulations  under  section 
410(b)  of  the  Internal  Revenue  Code  of 
1986. 

Timetable: 


Action 


Date  FR  Cite 


04/21/93  58  FR  21417 

06/07/93  58  FR  21426 

06/21/93  58  FR  2141 7 

09/03/93  58  FR  46835 


NPRM 

Hearing 

NPRM  Comment 

Period  End 
Final  Action  T.D. 

8487 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  EE-4-93. 

Drafting  attorney:  David  Munroe  (202) 
622-6080. 

Agency  Contact:  David  Munroe. 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6080 

RIN:  1545-AR51 

3471.  MINIMUM  FUNDING 
REQUIREMENTS— PLAN 
RESTORATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  412 
L^temal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.412(c)(l)-3 


Legal  Deadline:  None 

Abstract:  This  document  provides 
proposed  rules  by  cross-reference  to 
temporary  regulations  for  the  treatment 
of  plans  that  have  been  or  are  being 
rffotcred  to  their  sponsoring  employees 
after  having  been  terminated  pursuant 
to  section  4041  and  at  4042  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA). 

Timetable: 


Action 


Date 


FR  Cite 


10/23/90  55  FR  42728 

12/24/90  55  FR  42728 

07/19/91  56  FR  19055 

10/22/93  58  FR  54489 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action  T.D. 

8494 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-86-90. 

Drafting  attorney:  Michael  Roach  (202) 
622-6060. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Treasury  attorney:  Evelyn  Petschek 
(202)  622-0170. 

Agency  Contact:  Michael  Roach. 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-6060 

RIN:  1545-AP13 

3472.  DEFINITION  OF 
COMPENSATION  FOR  QUALIFIED 
PLANS 

Legal  Authority:  26  USC  4l4(s);  26 
USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  for  defining 
compensation  for  purposes  of  Internal 
Revenue  Code  provisions  that 
incorporate  section  414(s)  by  reference. 

Timetat}ie: 


Drafting  attorney:  Marjorie  Hoffman 
(202)  622-6030. 

Reviewing  attorney:  Nancy  Marks  (202) 
622-6000. 

Treasury  attorney:  Catherine  Creech 
(202)  622-13341. 

Agency  Contact:  Marjorie  Hoflinan. 

Attorney,  Department  of  the  Treasur)-. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224.  202  633-6030 

RIN:  1545-AR55 

3473.  TIMING  OF  INCOME  WITH 
RESPECT  TO  NOTIONAL  PRINCIPAL 
CONTRACTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  regulations  address  the 
timing  and  nature  of  income  and 
deductions  from  notional  principal 
contracts,  which  encompasses  interest 
rate  swaps,  interest  rate  caps,  and 
interest  rate  floors. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  04/21/93  58  FR  71412 

ANPRM  Comment       06/21/93  58  FR  71412 

Period  End 

Final  Action  TD  8488  09/07/93  58  FR  47061 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-5-93 


Action 


Date 


FR  Cite 


07/10/91  56  FR  31350 

09/23/91  56  FR  31350 

10/07/91  56  FR  31350 

10/14/93  58  FR  53125 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action  T.D. 

8491 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-016-89. 

Drafting  attorney:  Alan  Munro  (202) 
622-3950. 

Treasury  attorney:  Hal  Cann  (202)  622- 
1333. 

Agency  Contact:  Alan  Munro, 

Attorney  Adviser,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224,  202  622-3950 

RIN:  1545-AN15 

3474.  UNTIMELY  COMPLIANCE  WITH 
SECTION  448 

Legal  Authority:  26  USC  448  Internal 
Revenue  Code  of  1986;  26  USC  7805 
Internal  Revenue  Code  of  1986 
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CFR  Citation:  26  CFR  1.448-lT 

Legal  Deadline:  None 

Abstract:  Proposal  would  provide 
guidance  to  taxpayers  that  failed  to 
comply  with  the  effective  date 
provision  of  Section  448  and  the 
regulations  thereunder. 

Timetable: 


Action 


Date 


FR  Cite 


01/07/91     56  FR  508 
12/27/93    58  FR  68297 


NPRM 

Final  Action  T.D. 
8514 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-52-89. 

Drafting  attorney:  Lisa  Bernardini  (202) 
622-4910. 

Reviewing  attorney:  Mike  Montemurro 
(202)  622-4910. 

Agency  Contact:  Lisa  Bernardini, 

Attorney.  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NVV..  Washington, 
DC  20224,  202  622-4910 

RIN:  1545-A065 


3475.  •  REGULATIONS  UNDER 
SECTION  475 

Legal  Authority:  26  USC  7805;  26  USC 
475(b)(4);  26  USC  475(b)(e);  26  USC 
6001 

CFR  Citation:  26  CFR  1.475 

Legal  Deadline:  None 

Abstract:  This  regulation  concerns  the 
mark-to-marlcet  requirements  of  section 
475.  The  temporary  regulation  provides 
guidance  concerning  the  meaning  of  the 
statutory  terms  "dealer  in  securities", 
"held  for  investment",  and  "security". 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulationl 2/29/93   58  FR  68747 
Final  Action  T.D.  12/29/93    58  FR  68747 

8505 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-72-93 

Agency  Contact:  Jo  Lynn  Ricks, 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Ave.  NVV., 
Washington,  DC  20224,  202  622-3920 

RIN:  1545-AS31 


3476.  UNRELATED  DEBT-FINANCED 
INCOME  OF  QUALIFIED  SERVICE 
Legal  Authority:  26  USC  7805  Internal 
Revenwe  Code  of  1986;  26  USC  514(g) 
Internal  Revenue  Code  of  1986 
CFR  atation:  26  CFR  1 
Legal  Deadline:  None 
Abstract:  The  project  relates  to 
unrelated  trade  or  business  income  lax 
that  mfy  result  when  certain  qualified 
organisations  invest  in  debt-financed 
real  estate. 

Timetable: 

Action  Date  FR  Cite 


Closed  without  01/10/94 

regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  EE-27-81. 

Drafting  attorney:  Monice  Rosenbaum 
(202)  6^2-6070. 

Reviewing  attorney:  James  Brokaw 
(202)622-6070. 

Agency  Contact:  Monice  Rosenbaum, 

Attomay-Advisor,  Department  of  the 
Treasu^,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW.. 
Washington,  DC  20224.  202  622-6070 
RIN:  1545-AR17 


3477.  BAD  DEBT  RESERVES  OF 
FINANCIAL  INSTITUTIONS 

Legal  Authority:  26  USC  7805  Internal 
Revenup  Code  of  1986;  26  USC  585 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  document  will  provide 
final  regulations  that  relate  to  the 
repeal  df  the  bad  debt  reserves  for  large 
banks. 

Timetable: 

Action 


Date 


FR  Cite 


12/12/90    55  FR  51124 
02/11/91     55  FR  51 124 

12/29/93    58  FR  68753 


NPRM 

NPRM  Oomment 

Period'End 
Final  Action  T.D. 

8513 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-81-86. 

Drafting  attorney:  Craig  Wojay  (202) 
622-392D. 

Reviewing  attorney:  Sharon  Calm  (202) 
622-392D. 


Agency  Contact:  Craig  Wojay, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224,  202  622-3920 

RIN:  1545-AJ31 


3478.  ALLOCATIONS  REFLECTING 
BUILT-IN  GAIN  OR  LOSS  ON 
PROPERTY  CONTRIBUTED  TO  A 
PARTNERSHIP 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
rules  and  examples  relating  to  the 
requirement  to  allocate  income,  gain, 
loss,  and  deduction  so  as  to  take  into 
account  the  variation  between  the  basis 
of  the  property  and  its  fair  market  value 
at  the  time  of  contribution. 

Timetable: 


Action 


Date 


FR  Cite 


12/24/92    57  FR  61345 
03/26/93 

12/22/93    58  FR  67676 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  T.D. 

8500 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-164-84. 

Drafting  attorney:  David  Edquist  (202) 
622-3050. 

Reviewing  attorney:  Claire  Toth  (202) 
622-3050. 

Treasury  attorney:  Jose  Berra  (202)  622- 
0999. 

Agency  Contact:  David  Edquist. 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington.  DC 
20224,  202  622-3050 

RIN:  1545-AG98 


3479.  ALLOCATIONS  REFLECTING 
BUILT-IN  GAIN  OR  LOSS  ON 
PROPERTY  CONTRIBUTED  TO  A 
PARTNERSHIP 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 
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Completed  Actions 


Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  describe  the 
remedial  allocation  method  as  a 
reasonable  section  704(c)  method.  In 
addition,  the  regulations  permit  certain 
securities  partnerships  to  aggregate 
securities  for  purposes  of  section 
704(c). 

Timetable: 


Action 


Date 


FR  ate 


12/22/93    58  FR  67744 
12/22/93    58  FR  67684 


NPRM 

Final  Action  T.D. 
8501 

Smail  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PS-164-84 

Drafting  Attorney:  David  Edquist  (202) 
622-3050. 

Reviewing  Attorney:  Claire  E.  Toth 
(202)  622-3050. 

Treasury'  Attorney:  Jose  Berra  (202)  622- 
0999. 

Agency  Contact:  David  Edquist, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Ser\'ice,  1111 
Constitution  Ave.  NVV..  Washington,  DC 
20224.  202  622-3050 

RIN:  1545-AR74 

3480.  IMPUTED  EARNINGS  RATE  FOR 
MUTUAL  LIFE  INSURANCE 
COMPANIES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  809  (d) 
Internal  Revenue  Code  of  1986;  26  USC 
809  Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  will  provide 
guidance  to  mutual  life  insurance 
companies  regarding  the  computation 
of  the  imputed  earnings  rate. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-159-84. 

Drafting  attorney:  Katherine  A. 
Hossofsky  (202)  622-3477. 

Reviewing  attorney:  Steve  Hooe  (202) 
622-3970. 

Agency  Contact:  Katherine  A. 
Hossofsky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington.  DC  20224,  202  622-3477 

RIN:  1545-AG63 

3481.  COMPUTATION  OF  EQUITY 
BASE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  809  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  temporary  regulations 
provides  guidance  concerning  the 
computation  of  the  equity  base  due  to 
the  replacement  of  the  mandatory 
securities  valuation  reserve  for 
purposes  of  section  809. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
Final  Action  T.D. 

8499 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  document  provides  a 
change  in  method  of  accounting  to 
QBU's  that  are  no  longer 
hyperinflationary. 

Timetable: 


08/19/92  57  FR  37495 

11/16/92  57  FR  37495 

12/07/92  57  FR  37495 

12/10/93  58  FR  64897 


Action 


Date 


FR  Cite 


09/07/93    58  FR  47060 
09/07/93    58  FR  47060 


Action 


NPRM 

Final  Action  T.D. 
8484 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FI-29-93 

Drafting  Attorney:  Katherine  A. 
Hossofsky  (202)  622-3477. 

Reviewing  Attorney:  Stephen  D.  Hooe 
(202)  622-3970. 

Agency  Contact:  Katherine  A. 
Hossofsky,  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Ser\'ice,  202 
622-3477 

RIN:  1545-AR75 

3482.  CHANGE  FROM  THE  DOLLAR 
APPROXIMATE  SEPARATE 
TRANSACTION  METHOD  (DASTM)  TO 
THE  PROFIT-AND-LOSS  METHOD  OF 
ACCOUNTING 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  985 
Internal  Revenue  Code  of  1986 


Date 


FR  ate 


Closed  Without  12/12/93 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-66-92. 

Drafting  attorney:  Jack  Feldman  (202) 
622-3870. 

Reviewing  attorney:  Jeffrey  Dorfman 
(202)  622-3870. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Agency  Contact:  Jack  Feldman, 

Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NVV., 
Washington.  DC  20224,  202  622-3870 

RIN:  1545-AR24 

3483.  CAPITAL  ASSET  DEFINED 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.1221-2T 

Legal  Deadline:  None 

Abstract:  The  regulation  attempts  to 
define  the  types  of  property  that  are 
capital  assets. 

Timetable: 


Action 


Date 


FR  Cite 


Temporary  Regulation  10/20,93    58  FR  54037 
Final  Action  T.D.  10/20/93    58  FR  54037 

8493 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  FI-46-S3 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920. 

Reviewing  attorney:  Mike  Novey  (202) 
622-3267. 

Treasury  attorney:  Hal  Gann  (202)  622- 
1333.  « 

Agency  Contact:  JoLynn  Ricks. 

Attorney-Advisor,  Department  of  the 
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Completed  Actions 


Treasury,  Internal  Revenue  Service,  202 
622-3920 

RIN:  1545-AR71 


3484.  •  DIESEL  FUEL  EXCISE  TAX 
REGULATIONS  RELATING  TO 
GASOLINE  AND  DIESEL  FUEL  EXCISE 
TAX 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 

4081;  26  USC  6427 

CFR  Citation:  26  CFR  48.4041;  26  CFR 
48.4081;  26  CFR  48.4101;  26  CFR 
48.6427 

Legal  Deadline:  None 

Abstract:  Regulations  relating  to  diesel 
fuel  excise  tax  since  1994  and 
registration  requirements  relating  to 
gasoline  and  diesel  fuel. 

Timetable: 


Action 


Date 


FR  Cite 


08/26/93    58  FR  45081 
09/27/93    58  FR  45081 

11/30/93    58  FR  63069 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action  T.D. 

8496 
NPRM  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-52-93 

Drafting  attorney:  Frank  Boland  (202) 
622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attomev:  Elizabeth  Wagner 
(202)  622-1778.  ' 

Agency  Contact:  Frank  Boland, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constituion  Ave.  NW..  Washington,  DC, 
202  622-3130 

RIN:  1545-AS13 


3485.  •  REPORTING  AND  DEPOSIT  OF 
EMPLOYMENT  TAX  LIABILITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
soil;  26  USC  6302 

CFR  Citation:  26  CFR  31.601(a);  26 
CFR  31.6302 

Legal  Deadline:  None 


AbstHact:  Simplify  the  current 
employment  tax  reporting  and  deposit 
systeii  by  removing  all  "non-payroll" 
withheld  taxes  from  reporting  of  form 
941,  employees  quarterly  federal  tax 
returri,  and  moving  those  items  to  new 
form  945,  annual  return  of  withheld 
federal  income  tax. 

Timetable: 

Actlort 


Agency  Contact:  Celia  Gabrysh, 

Attorney,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224,  202  622-4940 

RIN:  1545-AR97 


Date 


FR  Cite 


NPRK< 

Final  Action  T.D. 
8504 


11/04/93 
12/23/93 


58  FR  58820 
58  FR  68033 


Small  Entities  Affected:  Businesses. 
Goveijnmental  Jurisdictions, 
Organiizations 

Government  Levels  Affected:  State. 
Localj  Federal 

Additional  Information:  iA-62-92 

Drafting  Attorney:  Vincent  G.  Surabian 
(202)  B22-6232. 

Agency  Contact:  Vincent  Surabian, 

Attorney-Advisor,  Department  of  the 
Treas<u-y.  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224,  202  622-4940 
RIN:  1545-AS08 


3487.  INFORMATION  REPORTING  FOR 
REIMBURSEMENTS  OF  INTEREST  ON 
QUALIFIED  MORTGAGES 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6050H 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  that  interest  recipients  must 
report  on  Form  1098  any 
reimbursement  of  overpayments  of 
interest  on  a  mortgage  if  the 
reimbursement  relates  to  interest 
required  to  be  reported  on  a  Form  1098 
by  any  interest  recipient. 

Timetable: 


Action 


Date 


FR  Cite 


3486.  TELEFILE  VOICE  SIGNATURE 
TEST/VOICE  SIGNATURE 
ALTERNATIVE 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  6012 
Persons  Required  to  Make  Returns  of 
Income 

CFR  Citation:  26  CFR  1.6001-1  to 
1.6109-2;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  This  regulation,  relating  to 
the  teljefile  voice  signature,  will  provide 
each  11993  individual  income  tax  return 
that  isi  deemed  signed,  authenticated 
and  verified  by  the  taxpayer. 

Timetable: 


NPRM 
Hearing 

Final  Action  T.D. 
8507 


10/16/92    57  FR  47428 

11/30/92 

12/29/93    58  FR  68751 


Action 


Date 


FR  ate 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-33-92. 

Drafting  attorney:  Stephen  J.  Toomey 
(202)  622-4960. 

Reviewing  attorney:  William  Jackson 
(202)  622-4960. 

Treasury  attorney:  Heidi  Ebel  (202)  622- 
1334. 

Agency  Contact:  Steve  Toomey, 

Attorney,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-4960 

RIN:  1545-AQ78 


Final  Action  T.D. 
8510 


12/27/93    58  FR  68295 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infonmation:  IA-38-93 

Drafting  attorney:  Celia  Gabrysh  (202) 
622-4940. 

Reviewing  attorney:  Rudolf  Planert 
(202)  622-4940. 

Treasury  attorney:  Val  Strehlow  (202) 
622-08169. 


3488.  •  INFORMATION  REPORTING 
FOR  DISCHARGES  OF 
INDEBTEDNESS 

Legal  Authority:  26  USC  7805;  26  USC 
6050P 

CFR  Citation:  26  CFR  l;  26  CFR  602 
Legal  Deadline:  None 

Abstract:  Section  6050P  of  the  Internal 
Revenue  Code  was  enacted  by  section 
13252  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  Section 
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Completed  Actions 


6050P  requires  certain  governmental 
and  financial  entities  to  report 
discharges  of  indebtedness  of  S600  or 
more  during  any  calendar  year  to  the 
Service,  and  requires  that  the  reporting 
entities  make  a  return  of  information 
at  such  time  and  in  such  form  as  the 
secretary  may  by  regulations  prescribe. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  Without  02/09/94 

Regulations 
Temporary  04/00/94 

Recjjiations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  L'^-es-QS 

Drafting  attorney:  Michael  F.  Schrait 
(202)  622-4960. 

Reviewing  attornev:  Stephen  J.  Toomey 
(202)  622-4960. 

Agency  Contact:  Michael  F.  Schmit. 

Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Re\enue  Ser.'ice, 
1111  Constitution  Ave.  NW.. 
Washington.  DC  20224,  202  622-4960 

RIN:  1545-AS20 

3489.  FORM  941  SIMPLIFICATION 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  198G;  26  USC  6302 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Changing  the  Federal 
emploj-ment  tax  deposit  regulations  to 
reflect  revision  of  form  941  and 
development  of  form  945  for  use  in 
reporting  non-wage  item. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T.D 

8504 
NPRM 


12/23/93    58  FR  68033 


04/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-60-92. 

Drafting  attornev:  Vincent  Surabian 
(202)  622-4940.' 

Reviewing  attornev:  Norlvn  Miller  (202) 
622-4940. 

Agency  Contact:  Vincent  Surabian. 

Attorney,  Department  of  the  Treasury'. 
Internal  Revenue  Service,  1111 


Constitution  Ave.  NW.,  Washington,  DC 
20224.  202  622-4940 

RIN:  1545-AR42 


3490.  COORDINATION  OF  U.S.  AND 
CERTAIN  POSSESSION  INCOME 
TAXES  (TEMP) 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  7654 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
section  7654  of  the  Internal  Revenue 
Code  of  1986  which  generally  provides 
that  net  income  tax  collections  from 
individuals  described  in  sections  931 
or  932(c),  plus  earned  income  of 
Federal  personnel  while  bona  fide 
residents  of  specified  possessions,  must 
be  covered  into  the  Treasury  of  the 
specified  possession  of  which  such 
individuals  are  bona  fide  residents. 

Timetable: 


Action 


Date 


FR  Cite 


Closed  Without  12/29/93 

Regulations 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  INTL-971-86. 

Drafting  attorney:  Ricardo  A.  Cadenas 
(202)  874-1490. 

Reviewing  attornev:  George  Sellinger 
(202)  874-1490. 

Treasury  attorney:  Charles  Cope  (202) 
622-1752. 

Temporary  Regulation 

Agency  Contact:  Ricardo  A.  Cadenas. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service,  950 
L'Enfant  Plaza  South  SW.,  Suite  3319. 
Washington,  DC  20024.  202  874-1490 

RIN:  1545-AP85 

3491.  PERMITTED  DISPARITY  WITH 
RESPECT  TO  BENEFITS  AND 
CONTRIBUTIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  26  USC  7805  Internal 
Revenue  Code  of  1986;  26  USC  401(1) 
Internal  Revenue  Code  of  1986 

CFR  Citation:  26  CFR  1.401(1)  to 
1.401(l)-6 


Legal  Deadline:  None 

Abstract:  This  project  will  provide 
rules  for  employers  to  comply  with  the 
permitted  disparity  requirements  for 
qualified  plans. 

Timetable: 


Action 


Date 


FR  Cite 


04/21/93    58  FR  21426 

05/07/93 

06/20/93 


NPRM 

Hearing 

NPRM  Comment 

Period  End 
Final  Action  TD  8486  09'03/93    58  FR  46628 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Stale. 
Local.  Federal 

Additional  Information:  EE-003-93 

Drafting  Attorney:  Patricia  McDermott 
(202)  622-6030.  ' 

Reviewing  Attorney:  Nancy  Marks  (202) 
622-6000. 

Treasury  Attorney:  Harlan  Wcller  (202) 
622-2647 

Agency  Contact:  Patricia  McDermott. 

Attorney.  Department  of  the  Treasury-. 
Internal  Revenue  Service.  1111 
Constitution  Ave.NW.  Washington.DC 
2024.  202  622-6030 

RIN:  1545-AR53' 

3492.  •  VACCINE  FLOOR  STOCKS 
TAX 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  47 

Legal  Deadline:  None 

Abstract:  Rules  relating  to  the  pavment 
of  the  floor  stocks  tax  on  certain 
vaccines  held  August  10.  1933. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  T.D.  1 1/25/93    58  FR  62524 

8497 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-34-92 

Drafting  attorney:  Edward  Madden 
(202)  622-3130.' 

Reviewing  attornev:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney;  Elizabeth  Wagner 
(202)  62'2-1778.  " 

Agency  Contact:  Edward  Madden. 

Attorney-Advisor.  Department  of  the 
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Completed  Actions 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NW.. 
Washington,  DC  20224,  202  622-3131 
RIN:  1545-AS06 

3493.  •  FUEL  FLOOR  STOCKS  TAX 
UNDER  THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1993 
Legal  Authority:  26  USC  7805 
CFR  Citation:  26  CFR  47 
Legal  Deadline:  None 

Abstract:  Rules  relating  to  the  payment 
of  floor  stocks  taxes  on  gasoline,  diesel 
fuel  and  aviation  fuel  held  on  October 
1,  1993  on  diesel  fuel,  held  on  January 
1,  1994,  and  commercial  aviation  fuel 
held  on  October  1,  1995. 

Timetable: 


Drafting  attorney:  Edward  Madden 
(202)  622-3130. 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130. 

Treasury  attorney:  John  Parcell  (202) 
622-3578. 

Agency  Contact*  Edward  Madden, 

Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Ave.  NVV., 
Washington.  DC  20224,  202  622-3130 

RIN:  1545-AS07 


Abstract  Provides  guidance  to  the 
pubhc  regarding  certain  elections 
enacted  as  part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Timetat>le: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Action 

Final  Action  T.D. 
8498 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  PS-49-93 


3494.  •  CERTAIN  ELECTIONS  UNDER 
THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1993 

Significance: 

Subject  to  0MB  review:  Undetermined 


11/29/93   58  FR  62526     Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1.6655;  26  CFR 
1.1202;  26  CFR  1.1044;  26  CFR  1.163; 
26  CFR  1108 

Legal  Deadline:  None 


Temporary  Regulation  12/27/93    58  FR  68300 
Final  Action  T.D.  12/27/93    58  FR  68300 

8509 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  IA-62-93 

Drafting  Attorney:  George  Bradley  (202) 
622-8104. 

Reviev^ng  Attorney:  Charles  Whedbee 
(202)  622-7750. 

Agency  Contact:  Charles  Bradley. 

Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW., 
Washington,  DC  20224.  202  622-8104 

RIN:  1545-AS15 

|FR  Doc  94-7123  Filed  04-22-94;  8  45  am) 

BILUNO  CODE  483»«1.F 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Office  of  Thrift  Supervision 
12CFRCh.  V 

[No.  94-16] 

Agenda  of  Federal  Regulations 

AGENCY:  Office  of  Thrift  Supen.-ision, 
Treasury. 

ACTION:  Publication  of  agenda  items. 


SUMMARY:  The  Office  of  Thrift 
Super\ision  (OTS)  is  hereby  publishing 
items  fur  the  April  Unified  Agenda  of 
Federal  Regulations. 


FIRREA 

mean 

Institu 

Enforc 

Public 

and  thi! 


2236 

agenci 

Sup 


Deposit 
Office  Of 


Sequence 
Number 


3495 


A  ni  mber  of  the  agenda  items  refer  to 
statute^  requirements  imposed  by 
or  FDICIA.  These  references 
respectively,  the  Financial 
ions  Reform,  Recovery,  and 
Enforcfement  Act  of  1989  (FIRRE.A), 

Law  101-73, 103  Stat.  183  (1989). 
Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDIQM.  Public  Law  102-242.  105  Stat. 
(:  991).  The  term  "Federal  banking 
I  !s"  refers  to  the  Office  of  Thrift 
len  ision,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Federal 
Insurance  Corporation,  and  the 


Board  of  Governors  of  the  Federal 
Reser\'e  System. 

ADDRESSES:  Information  Services 
Division.  Office  of  Public  Affairs,  Office 
of  Thrift  Supervision,  1700  G  Street 
NW.,  Washington,  DC  20552. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
persons  listed  below  for  specific  agenda 
items. 

Dated:  February  25,  1994. 

By  the  Office  of  Thrift  Supervision. 

Jonathan  L.  Fiechfer, 

Acting  Director. 


Thrift  Supervision — Preruie  Stage 


Title 


12  CFR  567    Risk-Based  Capital  Standards— Recourse  Obligations 


Regulation 
Identifier 
Number 


1550-AA70 


Office  of  Thrjft  Supervision— Proposed  Rule  Stage 


Sequence 
Number 


3496 


12  CFR  563    Criminal  Referral  Report 


Title 


Regulation 
Identifier 
Numt)er 


1550-AA62 
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Office  of  Thrift  Supervision— Proposed  Rule  Stage  (Continued) 


Office  of  Thrift  Supervision — Final  Rule  Stage 


3500 
3501 
3502 
3503 
3504 

3505 
3506 
3507 
3508 
3509 
3510 


12  CFR  567    Regulatory  Capital:  Leverage  Ratio  Requirement  

12  CFR  552    Mergers  and  Other  Combinations  of  Savings  Associations  

12  CFR  563    Safety  and  Soundness  Standards  

12  CFR  567    Risk-Based  Capital  Standards;  Concentration  of  Credit  Risk  and  Risks  of  Nontraditional  Activities  .... 
12  CFR  563    Small  and  Medium-Sized  Business  and  Farm  Loan  Documentation  Exemption  for  Qualifying  Asso- 
ciations   

12  CFR  574    Acquisition  of  Control  of  Savings  Associations 

12  CFR  545    Real  Estate  Appraisals 

12  CFR  563    Special  Mention  Assets 

12  CFR  510    Release  of  Unpublished  Information 

12  CFR  563e    Community  Reinvestment  Act 

12  CFR  563b    Mutual  to  Stock  Conversions  


1550-AA32 
1550-AA47 
1550-AA54 
1550-AA59 

1550-AA61 
1550-AA63 
1550-AA64 
1550-AA65 
1550-AA66 
1550-AA69 
1550-AA73 


3511 
3512 
3513 


Office  of  Thrift  Supervision — Completed  Actions 


12  CFR  567    Regulatory  Capital:  Intangible  Assets  

1 2  CFR  567    Multifamily  Housing  Loans;  Interest  Rate  Risk  Component  Delay  of  Effective  Date 
12  CFR  545    Preemption — Home  Equity  Lending 


1550-AA49 
1 550-AA58 
1550-AA67 


DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Prerule  Stage 


3495.  •  RISK-BASED  CAPITAL 
STANDARDS— RECOURSE 
OBLIGATIONS 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract:  The  Federal  banking  agencies 
are  taking  under  consideration  the 
adoption  o*"  an  advance  notice  of 


proposed  ralemaking  and  a  notice  of 
proposed  rulemaking  to  address  the 
regulatory  capital  treatment  of  recourse 
arrangements  and  direct  credit 
substitutes  that  expose  banks,  bank 
holding  companies  and  thrifts  to  credit 
risk  and  to  correct  inconsistencies  in 
the  agencies'  risk-based  capital 
standards.  The  OTS  is  proposing  to 
change  only  the  capital  requirements 
for  the  treatment  of  certain  guarantee- 


type  arrangements  that  absorb  first 
dollar  losses. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Connolly. 

Program  Manager,  Capital  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Super\'ision.  1700  G  Street  N\\.. 
Washington,  DC  20552.  202  906-6465 

RIN:  1550-AA70 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 
Office  Of  Thrift  Supervision  (OTS) 


Proposed  Rule  Stage 


3496.  CRIMINAL  REFERRAL  REPORT 

Legal  Authority:  12  USC  1462;  12  USC 
1452a;  12  USC  1463;  12  USC  1464;  12 
USC  1457a;  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  CitatiOR:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  The  OTS  is  taking  under 
consideration  the  adoption  of  a  notice 
of  proposed  rulemaking  that  will 
conform  its  regulations  to  new 
procedures  for  completion  and 
submission  of  the  uniform  criminal 
referral  form  designed  in  conjunction 
with  an  interagency  task  force.  The 
multi-agency  form  will  improve 
compliance  with  criminal  activity 
reporting  requirements  and  better 
enable  law  enforcement  agencies  to 
investigate  matters  reported  in  criminal 
referrals. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Osterloh. 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision,  1700  G  Street  N'VV., 
Washington.  DC  20552.  202  906-6639 
RIN:  1550-AA62 


3497.  AN.NUAL  INDEPENDENT  AUDPFS 
Legal  Authority:  5  USC  552;  5  USC 
559;  12  USC  1462;  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1735f-7;  12  USC  1468; 
12  USC  1817;  12  USC  1828;  12  USC 
3806;  12  USC  4106 

CFR  Citation:  12  CFR  550;  12  CFR  552; 
12  CFR  562;  12  CFR  563;  12  CFR  571 
Legal  Deadline:  None 

Abstract:  Tiie  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
eliminate  the  mandatory  annual 
independent  audit  requirement  for  all 
savings  associations.  The  OTS  would 
rely  on  the  requirements  in  the  FDIC's 
rule  on  annual  independent  audits  for 
savings  associations  with  assets  of  $500 
million  or  more  and  retain  the 


regulattry  language  allowing  the  OTS 
to  requ  re  an  independent  audit  of  any 
savings  association  with  assets  of  less 
than  S:  00  million,  if  deemed  advisable 
for  safely  and  soundness  reasons.  The 
proposed  amendments  are  intended  to 
confom  the  annual  independent  audit 
rules  fc  r  savings  associations  to  those 
applica  )le  to  other  federally  insured 
depositary  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  J  03/22'94    59  FR  13461 

NPRM  C  omment  04,'21/94    59  FR  13461 

Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Arthur  Lindo,  Senior 
Accountant.  Supervision  Policy, 
Departijent  of  the  Treasury,  Office  of 
Thrift  ^pervision.  1700  G  Street  K\V., 
Washington,  DC  20552,  202  906-5642 
RiN:  15&0-AA68 


3498.  •  REGULATORY  CAPITAL: 
COMMON  STOCKHOLDERS'  EQUITY 
Significance: 

Subject  jo  OMB  review:  Undetermined 
Legal  Authority:  12  USC  1462;  12  USC 
1462a;  ^2  USC  1463;  12  USC  1464;  12 
USC  1447a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstraci:  The  OTS  is  taking  under 
considei  ation  the  adoption  of  a 
propose!  rule  that  would  amend  its 
minimun  regulatory  capital  regulations 
by  revis  ng  the  definition  of  "common 
stockho  ders'  equity"  to  incorporate  a 
change   n  generally  accepted 
account  ng  principles  implemented  by 
Stateme  it  of  Financial  Accounting 
Standar(  s  No.  115  ("SFAS  No.  115"). 
SFAS  N  J.  115  requires  that  most  debt 
and  equ  ty  securities  be  reported  at  fair 
value,  r;  ther  than  at  .vnortized  cost. 

Timetab  e:  Next  Action  Undetermined 

Small  El  itities  Affected:  Businesses 

Gcvemr  lent  Leve!s  Affected:  None 

Agency  Contact:  Lorraine  Waller, 

Counsel  (Banking  and  Finance), 


JMI 


Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-6458 

RIN:  1550-AA71 


3499.  •  CAPITAL  DISTRIBUTIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC 4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract  The  OTS  has  taken  under 
consideration  the  adoption  of  a 
proposed  rule  that  would  amend  its 
capital  distributions  regulation  to 
incorporate  the  definition  of  "capital 
distributions"  used  under  prompt 
corrective  action.  It  would  allow  capital 
distributions  without  notice  to  the  OTS 
by  associations  that  are  adequately 
capitalized,  that  are  not  held  by  a 
holding  company  and  that  receive  a 
composite  rating  of  1  or  2.  Associations 
that  will  remain  at  least  adequately 
capitalized  after  making  a  capital 
distribution  would  be  permitted  to 
make  a  capital  distribution  upon  notice 
to  the  OTS.  Applications  for  capital 
distributions  would  be  accepted  from 
troubled  associations  and 
undercapitalized  associations  but 
would  be  approved  only  under  strict 
conditions,  described  in  the  preamble 
to  the  proposal. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Evelyne  BoRhomme. 

Cou.-iscl  (B.9nking  a;id  Finance). 
Regulations  &  Legislation  Division. 
Departinent  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW.. 
Washington,  DC  20552,  202  90G-7052  ' 

RIN:  1550-,^A72 
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3500.  REGULATORY  CAPITAL: 
LEVERAGE  RATIO  REQUIREMENT 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  557 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  to  amend  its 
mir.irruim  regulatory  capital  regulations 
by  revising  the  leverage  ratio 
re<iuirement  that  applies  to  savings 
associations  to  comport  with  the 
leverage  ratio  adopted  by  the  Office  of 
the  Comptroller  of  the  Currency. 

This  proposal  was  adopted  pursuant  to 
section  5{t)  of  the  Home  Owners'  Loan 
Act,  which  requires  that  OTS 
proirulgate  capital  standards  that  are 
uniformly  applicable  to  all  savings 
associations.  12  U.S.C.  1464(t). 

The  proposal  establishes  a  3.0% 
leverage  ratio  for  savings  associations 
in  the  strongest  financial  and 
managerial  condition.  All  other  savings 
associations  would  be  required  to 
maintain  additional  leverage  capital  of 
100  to  200  basis  points. 

Timetable: 


Action 


Date 


FR  Cite 


04/22/91     56  FR  16283 
05/22/91     56  FR  15283 


savings  associations  to  implement 
sections  501  and  502  of  FDICL\.  In 
general,  the  FDICIA  amendmer^ts  to  the 
insurance  conversion  provisions  of  the 
Federal  Deposit  Insurance  Act  and  to 
the  Savings  and  Loan  Holding 
Company  Act  provisions  of  the  Home 
Owners'  Loan  Act  ease  previous 
restrictions  on  conversion  transactions 
to  permit  all  insured  depository 
institutions  to  merge,  assume  each 
other's  deposits,  and  transfer  assets  to 
each  other  in  exchanjje  for  assuming 
deposit  liabilities,  provided  the 
applicable  Federal  banking  agency 
approves  the  transaction  and  the 
resulting  institution  continues  to  pay 
proportionate  assessments  to  the 
appropriate  Federal  deposit  insurance 
fund.  The  OTS  is  amending  its 
regulations  to  effect  these  changes. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Lorraine  Waller, 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NVV., 
Washington,  DC  20552.  202  906-6458 

RIN:  1550-AA32 

3501.  MERGERS  AND  OTHER 
COMBINATIONS  OF  SAVINGS 
ASSOCIATIONS 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1828;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  552;  12  CFR  563 

Legal  Deadline:  Final,  Statutory,  March 
18,  1992. 

Abstract:  The  OTS  has  proposed 
amendments  to  its  regulations 
governing  mergers  and  other 
combinations  involving  Federal  stock 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


08/'18/92    57  FR  371 12 
09/17/92    57  FR  37112 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  A.  Corcoran, 

Assistant  Chief  Counsel,  Corporate  and 
Securities  Division.  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW..  Washington.  DC 
20552,  202  906-6962 

RIN:  1550-AA47 

3502.  SAFETY  AND  SOUNDNESS 
STANDARDS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1468;  12  USC 
1828;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  Final,  Statutory. 
August  1,  1993. 

Abstract:  The  OTS  has  issued  an 
advance  notice  and  notice  of  proposed 
rulemaking  jointly  with  the  Federal 
banking  agencies  to  solicit  comment  on 
the  safety  and  soundness  standards 
required  by  section  132  of  FDICIA. 
These  standards  must  include 
managerial  and  operational  standards; 
standards  relating  to  asset  quality, 
earnings  and  stock  valuation;  and 
compensation  standards. 


ANPRM  07/15/92    57  FR  31336 

ANPRM  Comrrient  09/14/92    57  FR  31236 

Period  End 

NPRM  11/ia&3    58  FR  60802 

NPRM  Comnr.ent  01/03/94    58  FR  6C802 

Period  EfxJ 
Next. Action  Undatermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Ccntact:  Robrrt  |.  Fishman. 

Program  Manager,  Supervision  ruHcy. 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-5672 

RIN:  1550-AA54 

3503.  RISK-BASED  CAPITAL 
STANDARDS;  CONCENTRATION  OF 
CREDIT  RISK  AND  RISKS  OF 
NONTRADITIONAL  ACTIVITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  12  USC  1462;  12  USC 
1462a.  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  Final,  Statutory,  June 

19,  1993. 

Abstract:  The  Federal  banking  agencies 
have  issued  an  advance  notice  and  a 
notice  of  proposed  rulemaking  to  solicit 
comment  on  how  best  to  ensure  that 
their  respective  risk-based  capital 
regulations  adequately  address 
concentrations  of  credit  risk  and  the 
risks  of  nontraditional  activities.  The 
rule  is  to  be  adopted  pursuant  to 
section  305  of  FDICIA,  which  requires 
each  Federal  financial  regulatory 
agency  to  make  such  amendments. 

Timetable: 


Action 


Date  FR  Cite 


10A35/92    57  FR  45757 
12/04/92    57  FR  45757 


02/22/94    59  FR  6420 
03/24/94    59  FR  8420 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  lohn  F.  Connolly. 

Program  Manager,  Capital  Policy, 
Department  of  the  Treasury,  Office  of 
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Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552,  202  906-6465 

RIN:  1550-AA59 


3504.  SMALL  AND  MEDIUM-SIZED 
BUSINESS  AND  FARM  LOAN 
DOCUMENTATION  EXEMPTION  FOR 
QUALIFYING  ASSOCIATIONS 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467;  12  USC  1468;  12  USC  1817; 
12  USC  1818;  12  USC  3806;  42  USC 
4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  an 
interim  final  rule  revising  its  loan 
documentation  regulation  with  regard 
to  small  and  medium-sized  business 
and  farm  loans.  Unnecessary 
documentation  has  been  eliminated  for 
well-  or  adequately-capitalized,  well- 
managed  savings  associations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/13/93    58  FR  28346 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Nicoli, 

Counsel  (Banking  and  Finance), 
Regulations  &  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NVV., 
Washington,  DC  20552,  202  906-7452 
RIN:  1550-AA61 


3505.  ACQUISITION  OF  CONTROL  OF 
SAVINGS  ASSOCIATIONS 

Legal  Authority:  12  USC  I467a;  12 
USC  1817 

CFR  Citation:  12  CFR  574 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  to  implement 
the  provisions  of  section  211  of 
FDICL\.  The  rule  would  require  the 
OTS  to  consider  the  competence, 
experience  and  integrity  of  the  officers, 
directors,  and  principal  shareholders  of 
a  company  or  savings  association  that 
files  a  holding  company  application. 

The  rule  would  also  implement  FDICIA 
provisions  that  require  the  OTS  to  deny 
a  holding  company  application  (i)  if  the 
applicant  fails  to  provide  adequate 
assurances  that  the  company  will  make 


11/23/93    58  FR  61850 
12/23/93    58  FR  61850 


nprM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  A.  Corcoran, 

Assistant  Chief  Counsel,  Corporate  & 
Secqrities  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington.  DC 
205S2,  202  906-6962 

RIN:  1550-AA63 


3508.  REAL  ESTATE  APPRAISALS 
Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC11467;  12  USC  1468;  12  USC  1817; 
12  use  1818;  12  USC  1828;  12  USC 
3331  et  seq;  12  USC  3806;  42  USC  4106 

CFR  Citation:  12  CFR  545;  12  CFR  563; 
12  CFR  564 

Legal  Deadline:  None 

Abstract:  The  Federal  banking  agencies 
haveiissued  a  notice  of  proposed 
rulerfiaking  that  would  amend  their 
respective  appraisal  regulations  to 
exenipt  additional  transactions  from 
certain  requirements  of  the  regulations 
and  would  amend  existing 
requtements  governing  appraisal 
content  and  appraiser  independence. 
The  iule  would  eliminate  the 
requik-ement  for  institutions  to  obtain 
appraisals  from  certified  or  licensed 
appraisers  for  real  estate  related 
financial  transactions  having  a  value  of 
$250j000  or  less,  although,  as  a  matter 
of  OTS  pohcy,  the  $100,000  level 
would  still  be  used  for  problem 
institutions.  In  addition,  the  rule  would 
outline  additional  circumstances  under 
whic^i  appraisals  would  not  be  required 


Final  Rule  Stage 


available  to  the  OTS  information  on  the 
operations  or  activities  of  the  company. 
as  the  OTS  deems  appropriate  to 
determine  and  enforce  compliance  with 
the  Home  Owners'  Loan  Act;  and  (ii) 
in  tke  case  of  a  holding  company 
application  submitted  by  a  foreign 
bank,  if  the  foreign  bank  is  not  subject 
to  comprehensive  supervision  or 
regulation  on  a  consolidated  basis  by 
the  appropriate  authorities  in  the  home 
country  of  the  foreign  bank. 

Timetable: 

Action  Date  FR  Cite 


and  streamline  existing  requirements 
for  appraisal  content. 

On  November  10.  1993,  the  comment 
period  for  the  rule  was  reopened  to 
request  comment  on  supplemental 
information  relating  to  the  proposed 
increase  in  the  threshold  level  fi-ora 
$100,000  to  $250,000. 

Timetable: 


Action 


Date 


FR  Cite 


58  FR  31878 
58  FR  59688 


NPRM  06/04/93 

NPRM  Comment  12/10/93 

Period  End 
Availability  of  Supplemental  Information 

NPRM  1 1/10/93  (58  FR  59688) 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Fishman, 

Program  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington.  DC  20552,  202  906-5672 
RIN:  1550-AA64 


3507.  SPECIAL  MENTION  ASSETS 
Legal  Authority:  12  USC  1462;  12  USC 

1462a;  12  USC  1463;  12  USC  1464-  12 
USC  1467a;  12  USC  1468;  12  USC 
1817;  12  USC  1828;  12  USC  3806;  42 
USC  4106 

CFR  Citation:  12  CFR  563 

Legal  Deadline:  None 

Abstract:  The  OTS  has  adopted  a 
notice  of  proposed  rulemaking  that 
would  remove  special  mention  assets 
from  the  OTS's  classification  of  assets 
scheme  of  adversely  affected  assets. 
The  OTS  intends  to  issue  in  its  place 
guidance  on  special  mention  assets  in 
order  to  bring  its  policy  into  conformity 
with  the  guidance  of  the  other  Federal 
banking  regulatory  agencies. 
Timetable: 


Action 


Date 


FR  Cite 


07/20/93    58  FR  38731 
08/19/93    58  FR  38731 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  Catherine  A. 
Shepard,  Senior  Attorney,  Regulations 
and  Legislation  Division,  Department  of 
the  Treasury,  Office  of  Thrift 
Supervision.  1700  G  Street  NW.. 
Washington.  DC  20552.  202  906-7275 
RIN:  1550-AA65 
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3508.  RELEASE  OF  UNPUBLISHED 
INFORMATION 

Legal  Authority:  5  USC  301;  12  USC 
1462a;  12  USC  1463;  12  USC  1464 

CFR  Citation:  12  CFR  510 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  notice 
of  proposed  rulemaking  that  would 
provide  an  orderly  mechanism  for 
processing  requests  received  from  the 
public  for  unpublished  information 
while  preserving  the  OTS's  need  to 
maintain  confidentiality  over  the 
information.  The  rule  would  be 
applicable  to  record  and  testimony 
requests  and  would  not  apply  to 
requests  for  records  that  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act. 

Timetable: 


Action 


Date 


FR  Ctte 


12/09/93    58  FR  64695 
02/07/94    58  FR  64695 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  J.  Lithotomos. 

Counsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  N\V., 
Washington,  DC  20552,  202  906-6439 

RIN:  1550-AA66 


3509.  •  COMMUNITY  REINVESTMENT 
ACT 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Flan  entry:  Yes 

Legal  Authority:  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  1814;  12  USC  1816;  12 
USC  1818;  12  USC  1828  (c);  12  USC 
2901  to  2907 

CFR  Citation:  12  CFR  563e 

Legal  Deadline:  None 

Abstract:  The  Federal  banking  agencies 
have  proposed  revisions  to  their 
regulations  concerning  the  Community 
Reinvestment  Act.  The  revisions  are 
intended  to  implement  the  continuing 
and  affirmative  obligation  of  regulated 
financial  institutions  to  help  meet  the 
credit  needs  of  their  communities, 
including  low-  and  moderate-income 
areas,  consistent  with  safe  and  sound 
operations  and  to  provide  guidance  on 
how  the  agencies  assess  the 
performance  of  institutions  in  meeting 
that  obligation.  The  rule  is  intended  to 
provide  clarification  regarding  the 
nature  and  extent  of  the  CRA  obligation 
of  financial  institutions  and  the 
methods  by  which  the  obligation  will 
be  assessed  and  enforced. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


12/21/93    58  FR  67466 
03/24/94    59  FR  5138 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Theresa  Stark, 

Program  Analyst,  Specialized  Programs, 
Department  of  the  Treasury,  Office  of 
Thrift  Super\'ision,  1700  G  Street  NW.. 
Washington,  DC  20552,  202  906-7054 

RIN:  1550-AA69 

3510.  •  MUTUAL  TO  STOCK 
CONVERSIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1454;  12 
USC  1467a;  15  USC  78c;  15  USC  781 
to  78n;  15  USC  78w 

CFR  Citation:  12  CFR  563b 

Legal  Deadline:  None 

Atjstract:  The  OTS  is  considering 
adopting  an  interim  final  rule  to  revise 
the  standards  it  applies  to  transactions 
in  which  mutual  savings  associations 
convert  to  the  stock  form  of  ownership. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  V.  Gerard  Comizio, 

Deputy  Chief  Counsel,  Corporate  & 
Securities  Division,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision. 
1700  G  Street  NW.,  Washington.  DC, 
202  906-6411 

RIN:  1550-AA73 


DEPARTMENT  OF  THE  TREASURY  fTREAS) 
Office  of  Thrift  Supervision  (OTS) 


Completed  Actions 


3511.  REGULATORY  CAPITAL: 
INTANGIBLE  ASSETS 

Legal  Authority:  12  USC  1462;  12  USC 

1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  final 
amendment  to  its  risk-based  capital 
regulation  to  specifv'  the  types  of 
intangible  assets  savings  associations 
may  include  in  calculating  capital  for 
purposes  of  complying  with  their 
tangible  capital,  leverage  ratio,  and  risk- 
based  capital  requirements.  Under  the 
rule,  purchased  mortgage  servicing 


rights  and  purchased  credit  card 
relationships  are  considered  qualifying 
intangible  assets  that,  subject  to  certain, 
specified  lim.itations,  may  be  included 
in  core  capital. 

Timetable: 


Action 


Date 


FR  Cite 


04/13/92    57  FR  12761 
05/13/92    57  FR  127G1 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/02/94    59  FR  4785 

Final  Action  Elective  03/04/94    59  FR  4785 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  ConnoUy, 

Program  Manager,  Capital  Policy, 


Departmc"nt  of  the  Treasury.  Office  of 
Thrift  Supervision,  1700  G'  Street  NW.. 
Washington,  DC  20552.  202  906-6465 

RIN:  1550-AA49 


3512.  MULTIFAMILY  HOUSING 

LOANS:  INTEREST  RATE  RISK 

COMPONENT  DELAY  OF  EFFECTIVE 

DATE 

Legal  Authority:  12  USC  1462;  12  USC 

14&2a;  12  USC  1463;  12  USC  1464;  12 

USC  1467a 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract:  The  OTS  has  issued  a  final 

rule  that  implements  section  618(b)  of 


9  94 


20992 
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the  Resolution  Trust  Corporation 
Refinancing,  Restructuring  and 
Improvement  Act  of  1991.  concerning 
the  capital  treatment  of  multifamily 
residential  mortgage  loans  and 
securities  collateralized  by  such  loans. 
The  rule  places  certain  of  these  loans 
and  securities  in  the  50%  risk-weight 
category  for  purposes  of  OTS's  current 
risk-based  capital  regulations. 
The  OTS  has  also  further  delayed  the 
effective  date  of  a  portion  of  its  Interest 
Rate  Risk  final  rule  adopted  on  August 
31,  1993,  and  made  a  conforming 
amendment  to  the  rule. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/02/92 

N  P  RM  Comment  1 0/02/92 

Period  End 
Final  Action  03/18/94 

Final  Action  Effective  03/18/94 
Interest  Rate  Risl<        09/30/94 

Portion  Effeciive 

Date 


57  FR  40143 
57  FR  40143 

59  FR  12806 
59  FR  12806 
59  FR  12806 


I 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Dorene  Rosenthal. 

Senior  Attorney.  Regulations  & 
Legislation  Division.  Department  of  the 
Treisury.  Office  of  Thrift  Supervision 

170*  G  Street  NW..  Washington.  DC 
205l2.  202  906-7268 

RIN^  1550-AA58 

3511  PREEIWPTION— HOIME  EQUITY 
LENpING 

Legal  Authority:  12  USC  l462a;  12 
USq  1463;  12  USC  1464;  12  USC  1828 
CFRi  Citation:  12  CFR  545 
Leg^l  Deadline:  None 

Abs|act:  The  OTS  is  removing  from 
*^°  -Jgenda  its  pre-rule  that  would  have 


the  s  g 


amended  its  regulation  governing  real 
estatij  lending  to  clarify  its  intention  to 
preei  npt  state  laws  insofar  as  they 
direc  tly  or  indirectly  restrict  the  ability 
of  Fe  Jeral  savings  associations  to 


Completed  Actions 


engage  in  alternative  mortgage 
transactions,  including  home  equity 
conversion  lending.  The  rule  is  no 
longer  under  consideration. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/01/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dwight  C.  Smith  III. 

Deputy  Chief  Counsel.  Legal  Policy 
Division.  Department  of  the  Treasur>', 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington,  DC  20552  202 
906-6990 

RIN:  1550-AA67 

IFR  Doc.  94-7129  Filed  04-22-94:  8:45  am] 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


'sin 

Hil 


DEPARTMENT  OF  VETERANS 

AFFAIRS 

38CFRCh, ! 

Agenda  of  Federal  Regulations 

AGcNCY;  D-  partment  cf  \'eteians  Affairs. 

ACTtON:  Pul.liralion  if  agrnda  of 
rf!i;aldticns. 

S'JMMARY:  This  agenda- annoui-.ix's  the 
r»'  -.ulations  that  thn  Dcpcirtment  of 
V'cN  rans  .Affairs  will  have  i:ridrr  review, 
dove'.npnier.t,  or  revisiun  during  the  12- 
rr.o.-.ih  pi-riod  from  April  1994  'o  April 
19*15,  The  p-irpose  in  publishirig  the 
I>~p.'rtmP!it's  rp^ulatcTv  dev-ltipment 
fi('tlvitif!S  ;.s  to  allow  .^H  interi'stpd 


perslns  the  opportunity  to  participate  in 
the  riilemaking  process. 

ADDRESSES:  Interested  persons  are 
invitpd  to  comment  on  the  regulations 
listed  in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
regulation  or  by  writing  to:  Direcior, 
Records  Management  Service  (7 23). 
Department  of  Veterans  Affairs.  810 
Vem^ont  Avenue  NW.,  Washing:;  ii,  DC 
2042p. 

FOR  fURTHER  INFORMATION  CCNTACT:  Cliff 
Slay<(202)  233-4251. 

SUPPLEMENTARY  INFORMATION;  1  h»- 
Department  of  Veterans  Afl..:rs 
regu  atory  actions  under  dtveloprr.t^nt 
or  re  /iew  are  listed  in  this  i.genda. 
Exec  utive  Order  12866  "Regulatory 

Prerule  Stage 


S-^ue.'>ce 

Nu.'Tibef 


3514 

3515 
3516 
J-jl7 


Aid  to  States  for  Care  of  Veterans  In  S^ate  Homes  and  Grants  to  States  for  Constnjct.oo  or  Accuisition  o(  Staie 

Home  Facilities  

Empioyee  Fiduciaries 

Disability  or  Death  From  Hospitalization, 
Revision  of  D3cisions  


t.--qu8r»ce 
fiumoer 


:5-8 

•5' 9 
i520 
3021 
;522 
3523 
3524 

3525 

3526 
3527 

3d23 


3530 
3531 
3=32 

3533 
3534 
3535 
3536 
3537 
3533 
..539 


Dispos^ion  ct  Vete'-a'Ts  Personal  Fund ; 

sence.  and  cf  Fu.nds  and  Etiects  Foun< 

CHAMPVA  Regulations  

Health  Prc'essionals  Education  Assi 
Transitional  Housing  Loan  Program 

Eligibility  for  Outpstie-'t  Services 

Ccunselir^g  »or  Womeo  Veterans  .... 
Eligibility  for  Hospital,  Domiciliary  or 

Naval,  or  Air  Service 

VA  Honre'css  Picvde's  Grant  and  Per 
Payment  for  Outpat^i-  Medical  Servi 
: .  Veterans  Services  O-'icef  (VSO)  To 

E.itity  To  Receive  Benefits  in  a  Fiducia  v 
1 .  Payment  to  the  W  *'5  or  Husband  of 
Apportionment  of  Benci^'s  to  Dependei 

lion  for  Payment 

Compliance  With  Civil  P-ghts  Provision* 
Reservists'  Education;  PL  101-237  and 
Acceptance  of  Part'al  Paymer.ts 
Schedule  for  Rating  Disabilities — The 
Schedule  for  Rating  Ois2bil:t.es — Menia 

Line  of  Du*y  

Schedule  for  Bating  D-sabilities — D 
Schedule  for  Rating  Disabilities — Neufi 
Schedule  for  Rating  Disat>ilities — Digesl 
P.9ducllor>  of  Debt  Through  th»;  Per^o 


istar  ce  Program 


vices 


'  i  "I 


Cl 


}iseai  es 


oog 


-jrv  V 


Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  require  that  executive  agnncies 
publish  in  the  Tederal  Register,  in  April 
and  October  of  eech  year,  an  agenda  of 
regulations  under  developm»^nt  or 
review. 

This  agenda  has  been  prt-pared  in 
accord :.nc,e  v, '.h  OMB  memorandum 
d-ited  D*-:Cen!b€r  14.  1993.  and 
incc-rj/oratos  those  categori<-s  of 
information  required  pursuant  to  S 
use.  f02(a)  and  GlOic)  of  the 
R»  gulatof)'  FIcx.bility  Act. . 

D^t.-d.  i  .'hiiary  Z2.  tnq4 

Frank  E.  Lallpj'. 

A^snci-jif^  DcpitiyA^isi-tant  Secrftary  /cr 

Inf-irrr.ctk'n  t^f^riurcf^ nr.d  O.prsight. 


Title 


Medical  or  Surgical  Treatme'it 


Reqjiation 
Identifier 
N'jnt>er 


2900-AE87 
29C0-AB50 
2900-AG12 
2900-AG32 


Proposed  Rule  Stage 


Title 


and  Effects  on  Facility  Upon  Deatt^.  or  Discha'ge.  or  Unauthorized  Ab- 
on  Facility _ 


Nu  sing  Home  Care  of  Persons  Oiscnarged  or  Re'eased  From  Active  Mil'tar/. 


^r,  s 


iem  Program „.. 

Provided  by  Non-VA  providi.-s 

Select  and  Appoint  or  Recommend  for  Apocintment  the  Person  or  legal 

Capacity  2.  Direct  Payment  

Incompetent  Veteran  2.  Legal  Custodian 

P&vment  of  Cost  of  Veterans  Maintenance  in  Institution;  RecommeridcS- 


he  Montgomery  Gl  BMI — Selected  Reser,/e 

Indemrificaticn  of  Default  „^ 

hopedic  System ."......, 

Disorders  _ 


of  the  Ear  and  Other  Sense  Organs 

ical  Conditions  and  Convulsive  Discrders 

ve  System  

■ce  of  WorV-Study  Services 


Regulation 
Identifier 
Numtjer 


2900-AB61 
2900-AE64 
2900-AG68 
2900-AGS2 
2900-AG87 
2900-AG88 

2G0O-AG89 
?9Cn-AG9l 
2900-AG92 

29C0-AE75 
2900  AE76 

290C-AC10 
29C0-AC72 
;;500-AE43 
29C0  AS60 
2900-AE91 
2900-AF01 
2900-AF03 
2900-AF22 
2900-AF23 
2900-AF24 
2900- A  F29 
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Proposed  Rule  Stage  (Continued) 


3540 


3541 
3542 
3543 
3544 

3545 

3546 
3547 

3548 

3549 

3550 
3551 
3552 
3553 
3554 
3555 
3556 
3557 
3558 
3559 
3560 
3561 
3562 
3563 
3564 
3565 
3566 
3567 
3568 

3569 
3570 

3571 

3572 
3573 
3574 
3575 
3576 
3577 

3578 
3579 


Reservists'  Education;  The  Persian  Gulf  Conflict  Supplemental  Authorization  and  Personnel  Benefits  Act  of  1991 
and  the  Montgomery  Gl  Bill — Selected  Reserve 

Reservists'  Education;  Commencing  Date  of  Award  of  Educational  Assistance  

Veterans'  Education;  Suspension  and  Discontinuance  of  Paynnents  

Reasonatle  Doubt 

Veterans'  Education;  Suspension  and  Discontinuance  of  Payments  Under  the  Post-Vietnam  Era  Veterans'  Edu- 
cational Assistance  Program  

Reservists'  Education;  Suspension  and  Discontinuance  of  Payments  Under  the  Montgomery  Gl  Bill — Selected  Re- 
serve   

Lean  Guaranty:  Implementation  of  Public  Lbm  102-547 

Veterans'  Education;  Implementation  of  the  Veterans'  Benefits  Act  of  1992  and  the  National  Defense  Authonzation 
Act  for  19S3  

Veterans'  Education;  Veterans"  Benefits  Act  of  i992  and  the  National  Defense  Authorization  Act  cf  1993  in  the 
Post-Vietnam  Era  Veterans'  Educational  Assistance  Program  

Reservists'  Education;  Implementation  of  t^ie  Veterans'  Benefits  Act  of  1992  and  the  National  Defense  Authoriza- 
tion Act  of  1993  

Accrued  BeneMs  

Examinations ■ 

Veterans'  Training  Under  the  Service  Memt)ers  Occupational  Conversion  and  Training  Act 

Veterans  Education:  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill  -  Active  Duty 

Reservist  Education:  Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill  -  Selected  Reserve 

Dep-endents  and  Veterans  Education:  Mitigating  Circumstances  and  Other  Miscellaneous  Amendments 

Exclusions  From  Income  (Just  Debts)  

Claims  Based  on  Exposure  to  Ionizing  Radiation 

Diseases  Specific  as  to  Former  Prisoners  of  War 

Hearing  Officers 

Claims  Based  On  Serb^ice  in  Vietnam 

Disability  or  Death  Due  to  Hospitalization.  Etc  

Evidence  Requirements  

Veterans'  Education:  Approval  of  Courses  Offered  in  Guam  and  American  Samoa 

Veterans'  Education:  Approval  of  WorV-experience  Courses 

Reservists'  Education:  Implementation  of  the  Department  of  Defense  Authorization  Act  for  1994  

Department  of  Veterans  Affairs  Acquisition  Regulation — Service  Contracting 

Acquisition  Regulation:  Contractor  Qualifications  

Department  of  VA  Acquisition  Regulation-  Changes  to  Synopsizing  Procedures,  Bond  Requirements,  Procurement 
of  Architect-Engineer  Services,  &  Contract  Clauses  

Department  of  Veterans  Affairs  Acquisition  Regulation— Contract  Modification 

Department  of  Veterans  Affairs  Acquisition  Regulation— Loan  Guaranty  and  Vocational  Rehabtlitation  and  Counsel- 
ing Programs 

Department  of  Veterans  Affairs  Acquisition  Regulation— Department  of  Veterans  Affairs  Acquisition  Regulatjons 
System „ 

Appeals  Regulations;  Rules  of  Practice 

Rules  of  Practice;  Representation 

Appeals  Regulations;  Rules  of  Practice , 

Rules  of  Practice:  Medical  Opinions  

Rules  of  Practice;  Heanngs ; 

Revocation  of  Delegation  to  Issue  Subpoenas  Pursuant  to  38  USC  33il  and  Specify  Permissible  Methods  of 
Service  

Waiver:  Erroneous  Payment  of  Pay  and  Allowances  

Standards  for  Program  Evaluation  


2900-AF33 
2900- A  F74 
2900-AF85 
2900-AF97 

2900-AG04 

2900-AG05 
2900- A3 14 

2900- AG22 

2900-AG23 

2900-AG24 
2900-AG48 
2500-AG50 
2900-AG56 
2900-AG60 
2900-AG61 
2900-AG63 
2900-AG70 
2900- AG71 
2900-AG76 
2900-AG79 
2900-AG80 
2900- A  G84 
2900-AG85 
2900-AG93 
2900-AG95 
2900-AG96 
290O-AC86 
2900-AE16 

2900-AG40 
2900-AG64 

2900-AG66 

2900-AG66 
2900- A  F54 
2900-AG08 
2900-AGD9 
2900-AG90 
2900-AG07 

2900-AE77 
2900- AG94 
2900-AE30 


3580 
358- 


Final  Rule  Stage 


Confidentiality  of  Certain  Medical  Records 

Health  Professionals'  Educational  Assistarrce  Program 


2900-AE28 
2900-*  Fe7 


20996 


VA 
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3623 
3624 
3625 
3525 
3627 
3G28 
3629 
3630 
3631 
3632 

3633 


Final  Rule  Stage  (Continued) 


Title 


Confidentiality  of  Health  Care  Quality  Assurance  Reviews  ..„ _ 

Contract  Program  for  Veterans  with  Alcohol  and  Drug  Dependency  Disorders  

Travel  Authority  for  Beneficiaries  Receiving  Pension  _ 

Full  Disclosure  of  Beneficiary's  Income  and  Assets  

Loan  Guaranty:  Title  Evidence  Requirements  and  Occupancy  Requirements  for  Conveyance  of  Properties  to  VA  ... 

Schedule  for  Rating  Disabilities— The  Cardiovascular  System  _ _... 

Schedule  for  Rating  Disabilities— The  Eildocrine  System  „ 

Schedule  for  Rating  Disabilities— The  G]^necological  System 

Schedule  for  Rating  Disabilities— The  M^jscular  System _ _ „„ „ 

Schedule  foe  Rating  Disabilities — The  Respiratory  System „ , 

Schedule  for  Rating  Disabilities — Systeriiic  Conditions  

Schedule  for  Rating  Disabilities— The  Skin  „ _ 

Schedule  for  Rating  Disabilities— The  H^mic  and  Lymphatic  System  

Reservists'  Education;  Ctiange  of  Program  of  Education '. 

Disability  or  Death  From  Hospitalization,!  Medical  or  Surgical  Treatment  

Veterans'  Benefits;  Eligibility  for  the  Mor^tgomery  Gl  Bill— Active  Duty  

Loan  Guaranty;  Credit  Underwriting  Staiidards  and  Procedures  for  Processing  VA  Guaranteed  Loans 

Implementing  Statutory  Changes  

Sen/ice-Disabled  Veterans'  Insurance  _ _ 

Interest  on  Premiums  In  Arrears  _ „ 

Procedural  Due  Process  and  Appellant  Ipights 

Amendments  to  Training  and  Rehabilitadcn  Programs  

Revised  Definition  of  Net  Value  and  Rev  ised  Criteria  for  Pre-Foreclosure  Debt  Waivers 

Procedural  Due  Process  and  Appellate  I  Sights „ 

Claims  Based  on  Chronic  Effects  of  Expasure  to  Vesicant  Agents  „ _ 

Increase  in  Amount  of  Veterans'  Mortgane  Life  Insurance  „ „„ 

SuppJerTiental  Service-Disabled  Veteranj '  Insurance  (S-DVI)  

Increased  Coverage  for  Servicemen's  aid  Veterans"  Group  Life  Insurarx^e  

Disability  Due  to  Impaired  Hearing  

Radiogenic  Disease  Provisions  (Urinary  Tract  Definition) 

Exclusions  From  Income  

Returned  and  Cancelled  Checks _ „ „.. 

Continuous  Cohabitation  

Veterans'  Education;  Flight  Training  „ _ 

Increase  in  Attorneys'  Fees 

Veterans  Education:  Clarification  of  Eligi  )ility  Requirements  for  the  Montgomery  Gl  Bill  -  Active  Duty  

Disease  Associated  with  Exposure  to  C<  rtain  Herbicide  Agents  „ „. 

Disease  Associated  With  Exposure  to  C  irtain  Herbicide  Age.its  (Muttipla  Myeloma  and  Respiratory  Cancers) 

Dependents'  Educational  Assistance;  Certification 

Active  Military  Service  Certified  Under  S  action  401  of  Public  Law  95-202 

Exclusions  From  Income  (Tribal  Trust  U  nd  Income) 

Chronic  Fatigue  Syndrome 

Schedub  for  Rating  Disabilities:  Genital  Jrinary  System  (Special  Monthly  Compensation)  

Department  of  Veterans  Affairs  Acquis*  )n  Regulation— Service  Contracting  and  Contrp.ct  Clauses 

Appeals  Regulations;  Rules  of  Practice 

Rules  of  Practice;  Attorneys'  and  Agents  Fees  

Nondiscrimination  on  the  Basis  of  Sex  U">der  Federally  Assisted  Educati'Dn  Programs  aiid  Activities  

Operation  of  Child  Care  Centers  at  VA  Facilities  

Release  of  VA  Lists  of  Names  and  Addr  jsses  and  Penalty  Procedures  for  Unauthorized  Use 

New  Restrictions  on  Lobbying 

FO!A:  Receipt  of  Electronically  Transn^ed  Facsimile  Request  or  Appeal;  Time  Umit  en  Right  of  Administrative 

/Appeal;  and  No  Record  As  Adverse  Determination ; 

Contact  Person  for  Missing  Children:  Oflcial  Mail  Program  


■i^r 


Regulation 
Identifier 
Numt)er 


2900-AG01 

2900-AG58 

2900-AG72 

2900-AD35 

2900-AE20 

2900-AE40 

2900-AE41 

2900-AE72 

2900-AE89 

2900-AE94 

2900-AE95 

2900-AFOO 

2900-AF02 

2900-AF10 

2900-AF27 

2900-AF30 

2900-AF39 

2900-AF48 

2900-AF69 

2900-AF71 

2900-AF94 

2900-AGOO 

2900-AG20 

2900-AG28 

2900-AG29 

2900-AG36 

2900-AG37 

2900-AG38 

2900-AG44 

2300-AG46 

2900-AG47 

2900-AG51 

2900-AG53 

2900-AG54 

2S0C-AG55 

2900-AG59 

2900-AG59 

2900-AG73 

2900-AG74 

2900-AC31 

2900-AG83 

29D0-AG86 

290C-AG97 

2900-AG67 

2900-AE78 

29&0-AG42 

2900-AB51 

2900-AD48 

2900-AC63 

2900-AE74 

2900-AF62 
2900-AG75 
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Completed  Actions 


Sequence 
Number 


3634 
3635 
3636 
3637 
3638 
3639 
3640 
3641 
3642 
3643 
3644 
3645 
3546 
3647 
3648 
3649 
3650 
3651 
3652 
3653 
3654 

3655 
3656 
3667 
3658 
3659 


Title 


Reporting  Health  Care  Practitioners  to  State  Licensing  Boards „. 

Schedule  for  Rating  Disabilities;  Genitourinary  System  Disabilities  """ 

Resen/ists'  Education;  Procedural  Due  Process.  Montgomery  Gl  Bill  —Selected  Reserve !.!!!!!!!!!!!!!! 

Veterans"  Education;  Standardization  of  Programs „ ^ 

Veterans'  Education;  Nondupiication  of  Benefits 

Veterans'  Education;  Increase  in  Rates  Payable  in  the  Educational  Assistance  Test  Program !.!.!.!"..""! 

Schedule  for  Rating  Disabilities;  Dental  and  Oral  Conditions  „ 'Il^'^', 

Updating  Rehabilitation  Criteria ; 

Claims  Based  on  Exposure  to  Herbicides  Containing  Dioxin  (Peripheral  Neuropathy/Lung  Cancer^ 

Veterans'  Education;  Changing  Programs  for  Post-Vietnam  Veterans  ""' 

Reservists'  Education;  Implementation  of  the  Veterans'  Educational  Assistance  Amendments  of  1991  T. 

Zero  Percent  Disability  Evaluations  

Loan  Guaranty:  Limited  Denial  of  Participation  In  the  Loan  Guaranty  Program „ „ _." 

Direct  Loans  to  Native  American  Veterans  on  Trust  Lands  !!.™I"' 

Procedural  Due  Process  and  Appellate  Rights ' 

Determination  of  Basic  Eligibility  

Aggravation  of  Preservice  Disability 

Procedural  Due  Process  and  Appellate  Rights 

Veterans  Education:  End  of  Training  Under  the  Veterans  Job  Training  Act "!"H"" 

Veterans'  Education;  Veterans'  Job  Training  Act  

Department  of  Veterans  Affairs  Acquisition  Regulation-  Changes  to  Solicitation  Provisions.  Contract  Clauses  and 

Their  Prescriptions  

Acquisition  Regulation — Sealed  Bidding 

Department  of  Veterans  Affairs  Acquisition  Regulation — Foreign  Acquisition  and  Contract  Clause  

Establishing  Billing  Rates  for  Recovering  the  Costs  of  Providing  Ambulatory  Surgical  Procedures  

Testimony  of  Department  Personnel  and  Production  of  Department  Records  in  Legal  Proceedings  

Standards  of  Ethical  Conduct  and  Related  Responsibilities " 


Regulation 
Identifier 
Numtier 


2900-AE27 
2900-AE11 
2900-AE49 
2900-AE82 
290O-AE84 
2900-AF36 
2900-AF41 
2900-AF49 
2900-AF57 
2900-AF59 
2900-AF78 
2900-4G10 
2900-AG13 
2900-AG19 
2900-AG33 
2900-AG35 
2900-AG45 
2900-AG57 
2900-AG62 
2900-AG77 

2900-AC87 
2900-AE17 
2900-AG39 
2900-AF83 
2900-AE76 
2900-AG27 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Prerule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3514.  AID  TO  STATES  FOR  CARE  OF 
VETERANS  IN  STATE  HOMES  AND 
GRANTS  TO  STATES  FOR 
CONSTRUCTION  OR  ACQUISITION  OF 
STATE  HOME  FACILITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  1741;  38  USC 
1742;  38  USC  1743;  38  USC  8131;  38 
USC  8132;  38  USC  8133;  38  USC  8134; 
38  USC  8135;  38  USC  8136;  38  USC 
8137 

CFR  Citation:  38  CFR  17.165;  38  CFR 
17.166;  38  CFR  17.167;  38  CFR  17.183 

Legal  Deadline:  None 

Abstract:  Several  laws  have  been 
enacted  since  the  last  revision  and 
update  of  the  regulations  governing  the 
State  Home  Per  Diem  Program.  Among 


them  is  Pubhc  Law  100-322  which 
provided  the  Secretary,  Department  of 
Veterans  Affairs,  to  evaluate  per  diem 
rates  annually  and  increase  as 
appropriate;  the  rates  may  not  exceed 
the  percentage  increase  in  VA  general 
hospitals.  Numerous  other  changes  and 
updates  are  needed  to  assist  the  States 
in  recognition  of  State  homes,  various 
options  for  operating  State  homes  such 
as  contracting  or  leasing  and 
clarification  of  States'  responsibilities 
for  providing  financial  support  for  the 
operation,  opening  of  beds,  after 
completing  construction  in  which  VA 
provided  up  to  65  percent  of  the  cost. 
Timeframes  for  opening  beds  and 
clarification  of  assurance  of  financial 
support  needs  to  be  documented. 
Current  regulations  will  be  updated  and 
revised  to  accomplish  these  purposes. 
Additionally  updates  are  necessary  for 
the  State  Home  Construction  Program. 
Public  Law  102-585  amended  the  time 
for  conditional  grant  approvals, 
prohibits  obligation  of  funds  for 


rescinded  projects  during  the  same 
fiscal  year,  defined  the  date  the 
recapture  period  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


11/00/94 
05/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  begins,  and  provides  for 
retroactive  per  diem  payment  after 
completion  of  recognition  inspection. 
Further,  the  Life  Safety  Code  requires 
updating  to  the  1993  edition  and 
various  other  technical  and  editorial 
changes  need  to  be  made. 

Agency  Contact:  L.  Nan  Stout  (ll4b). 

Chief,  State  Home  Per  Diem  Program 
or  Chief  State  Home  Construction  Grant 
Prog..  Department  of  Veterans  Affairs. 
Veterans  Health  Administration  (114B). 


20998 


Federal  Register  /  Vol.  99,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


VA 


Prerule  Stage 


810  Vermont  Avenue  NW.,  Washington, 
DC  20420.  202  535-7538 

RIN:  2900-AE87 


VETERANS  BENEFITS 
ADMINISTRATION 


3515.  EMPLOYEE  FIDUCIARIES 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  0.735-21 

Legal  Deadline:  None 

Abstract:  The  existing  regulation  falls 
under  the  general  rules  of  conduct  for 
employees.  The  intended  change  will 
bar  most  employees  from  becoming 
fiduciaries  for  beneficiaries  of 
Department  of  Veterans  Affairs  benefits 
and  establish  an  exemption  to  the  bar 
under  a  limited  number  of 
circumstances  such  as  when  the 
employee  is  a  close  relative. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  B.  Saliski, 
Ir.,  Program  Analyst  (273).  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 


N\V.,  Washington,  DC  20420,  202  233- 
52tl 

Rllil:  2900-AB50 

3516.  DISABILITY  OR  DEATH  FROM 
HOSPITALIZATION,  MEDICAL  OR 
SURGICAL  TREATMENT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  1151 

CFR  Citation:  38  CFR  3.3581(b) 

Legal  Deadline:  None 

Ablstract:  To  clarify  when  benefits 
based  upon  disability  or  death  resulting 
from  hospitalization,  medical  or 
suigical  treatment,  or  pursuit  of  a 
vocational  rehabilitation  program  may 
be 'authorized. 

TiiTietable:  Nexi  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.. 

Consultant,  Regulations  Staff  (21  IB), 
Debartment  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20*20,  202  233-3005 

RIIJ:  2900-AG12 


3517.  REVISION  OF  DECISIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.105(a) 

Legal  Deadline:  None 

Abstract:  To  amend  adjudication 
regulations  concerning  revision  of 
decisions  based  upon  clear  and 
unmistakable  error  to  clarify  that  the 
scope  of  the  regulation  is  limited  to  the 
review  of  Regional  Office  decisions  that 
have  not  been  affirmed  by  a  decision 
of  the  Board  of  Veterans  Appeals. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.. 

Consultant,  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AG32 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Proposed  Rule  Stage 


VETERANS  HEALTH 
ADMINISTRATION 


3518.  DISPOSITION  OF  VETERANS 
PERSONAL  FUNDS  AND  EFFECTS  ON 
FACILITY  UPON  DEATH.  OR 
DISCHARGE.  OR  UNAUTHORIZED 
ABSENCE,  AND  OF  FUNDS  AND 
EFFECTS  FOUND  ON  FACILITY 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  38  USC  210(c) 

CFR  Citation:  38  CFR  12.0  to  12.24 

Legal  Deadline:  None 

Abstract:  Section  208  of  Public  Law 
94-581  provides  that  unclaimed 
property  or  funds  and  effects  left  by 
a  dependent  or  survivor  of  a  veteran 
receiving  medical  care  at  a  Department 
of  Veterans  Affairs  facility  as  a 
CHAMPVA  beneficiary  will  be 
disposed  of  in  the  same  or  similar 
manner  as  such  property  left  by  a 
veterem.  Also,  estates  of  dependents  or 


sui  vivors  of  a  veteran  who  dies 
inl  estate  and  without  legal  heirs  while 
a  f  atient  in  any  Department  of  Veterans 
Af  airs  facility  or  any  hospital,  while 
be  ng  furnished  care  or  treatment 
therein  by  VA  will  escheat  to  the  U.S. 
Government.  Some  of  these  regulations 
hafe  not  been  updated  since  1948. 
therefore,  editorial  changes  will  be 
made  which  will  not  affect  policy. 

Tiihetable: 


Date 


FR  Cite 


12/00/94 
Sriail  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Anna  Franks, 

Ml   "      " 

S 

(1 

A: 

A( 

N^ 

7: 


Mical  Administration  Program 
jcialist,  Policies  and  Procedures 

ilBl).  Department  of  Veterans 

fairs.  Veterans  Health 

(ministration.  810  Vermont  Avenue 
Washington.  DC  20420,  202  535- 
>0 

2900-AB61 


3519.  CHAMPVA  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  1713 

CFR  Citation:  38  CFR  17.54  to  17.54f 

Legal  Deadline:  None 

Abstract:  Title  38.  CFR.  part  17,  section 
17.54.  sets  forth  the  basic  policies  and 
procedures  governing  the 
administration  of  the  CH.\MPVA 
program.  This  proposed  revision  to  38 
CFR  17.54.  would  incorporate  revised 
CHAMPVA  claims  processing 
procedures  and  define  benefits  and 
services  for  this  program.  These 
proposed  regulations  will  not  have  an 
effect  on  the  economy,  state  or  local 
government  agencies  or  geographic 
regions,  nor  result  in  increases  in  costs, 
because  the  monetary  impact  would  be 
insignificant.  This  regulatory  action  is 
important  because  current  regulations 
describe  the  CHAMPVA  program  in 
terms  of  the  initial  agreement  between 
VA  and  DoD  (since  modified)  and  do 
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Proposed  Rule  Stage 


not  address  the  program  changes 
initiated  by  VA  to  centralize  all 
CHAMPVA  activities.  The  proposed 
regulations  address  the  CHAMPVA 
Center's  new  role  in  program 
administration,  including  absorption  of 
the  previously  contracted  out  claims 
processing  activities. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stuart  E.  Mount. 

CHAMPVA  Liaison,  Administrative 
Services  Officer  (161),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  202  535- 
7660 

RIN:  2900-AE64 

3520.  HEALTH  PROFESSIONALS 
EDUCATION  ASSISTANCE  PROGRAM 

Significance: 

Subject  to  0MB  review:  L'ndetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  765;  PL  102- 
405.  sec  202 

CFR  Citation:  38  CFR  17.607(c) 

Legal  Deadline:  None 

Abstract:  VA  will  amend  its  medical 
regulations  by  changing  38  CFR  17.607 
(c)  duration  of  ser\'ice  from  1-year  to 
2-years  in  accordance  with  Public  Law 
102-405,  section  202. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  F.  Beason. 

Director,  Associated  Health  Professions, 
Education  Programs  Service  (143A), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  535-7527 

RIN:  2900-AG68 

3521.  •  TRANSITIONAL  HOUSING 
LOAN  PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-54,  sec  8 


CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract:  Veterans  recently  completing 
treatment  for  substance  abuse  problems 
are  often  in  need  of  a  period  of 
supportive  housing  to  ensure  sobriety 
maintenance  and  to  reestablish  social 
and  community  relationships. 
Utilization  of  a  loan  program  such  as 
this  is  a  cost-effective  means  of 
ensuring  veteran  support  which  can 
lessen  the  likelihood  of  substance  abuse 
relapse.  Administrative  cost  estimates 
have  been  set  at  S59.000  (to  be  adjusted 
for  inflation). 

Timetable: 


Action 


Date 


FR  Cite 


NW.,  Washington,  DC  20420.  202  535- 
7659 

RIN:  2900-AG87 


3523.  •  COUNSELING  FOR  WOMEN 
VETERANS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  102-585;  PL  103- 

210 

CFR  Citation:  38  CFR  17.57 

Legal  Deadline:  None 

Abstract:  Authority  for  furnishing 
counseling  to  women  veterans. 

Timetable: 


NPRM  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Public  Compliance  Cost:  Initial  Cost: 
579,000;  Yearly  Recurring  Cost: 
S59.000;  Base  Year  for  Dollar  Estimates: 
1994 

Agency  Contact:  Frederick  Lee,  Acting 
Deputy  Associate  Director  for 
Rehabilitation  Services  (590/1  llC), 
Department  of  Veterans  Affairs,  Office 
of  Rehabilitation  Services  (590/lllC), 
VA  Medical  Center,  Hampton,  VA 
23667.  804  722-9961 

RIN:  2900-AG82 

3522.  •  ELIGIBILITY  FOR  OUTPATIENT 
SERVICES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  103-210 

CFR  Citation:  38  CFR  17.60 

Legal  Deadline:  None 

Abstract:  Provides  authority  for 
furnishing  outpatient  medical  services 
to  veterans  who  served  during  the 
Persian  Gulf  war  and  whose  disability 
resulted  from  exposure  to 
environmental  hazard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 


Action 


Date 


FR  ate 


NPRM  06/00 '94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Wanda  Elam,  MAS 

Program  Specialist,  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420,  202  535- 
7659 

RIN:  2900-AG88 

3524.  •  ELIGIBILITY  FOR  HOSPITAL, 
DOMICILIARY  OR  NURSING  HOME 
CARE  OF  PERSONS  DISCHARGED  OR 
RELEASED  FROM  ACTIVE  MILITARY, 
NAVAL.  OR  AIR  SERVICE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  103-210 

CFR  Citation:  38  CFR  17.47(a)(5) 

Legal  Deadline:  None 

Abstract:  Authority  will  be  provided 
for  furnishing  hospital,  domiciliary  or 
nursing  home  care  to  veterans  who 
served  during  the  Persian  Gulf  War, 
and  e.xtend  to  June  30,  1994,  eligibility 
for  Agent  Orange  or  Ionizing  Radiation 
related  hospital  care. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Agency  Contact:  Wanda  Elam,  MAS 

Program  Specialist,  Department  of 
Veterans  Affairs.  Veterans  Health 
Administration.  810  Vermont  Avenue 


Agency  Contact:  Wanda  Elam.  MAS 

Program  Specialist,  Department  of 
Veterans  Affairs.  Veterans  Health 
Administration.  810  Vermont  Avenu« 
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NVV..  Washington.  DC  20420.  202  535- 
7659 

RIN:  29C0-AG89 

352S.  •  VA  HOMELESS  PR0V5DERS 
GRANT  AND  PER  DIEM  PROGRAM 

Legal  Authority:  PL  102-590,  s^  3 

CFR  Citation;  38  CFR  fiCUa) 

Legal  Deadline:  NPRM,  Statutory. 
Fi'hruary  1.  1994. 

Abstract:  As  mar.y  as  2.S0.000  vptnrar.s 
are  lionirless.  and  mar.y  :nore  arc 
honioless  at  some  point  during  a  year 
Many  others  ar«  at  risk  Ijocauso  of 
poverty,  chronic  illnesses  or  dismal 
liviag  conditions.  Most  are  single 
males:  about  40%  suffer  from  sever*' 
mental  illness  and  (with  ovcrlajj)  about 
half  have  substance  abuse  problems.  PL 
102-590  authorizes  VA  to  assist  public 
or  nonprofit  private  entities  in 
developing  new  programs  or  supportive 
services  and  supportive  housing  for 
homeless  veterans  through  grants  of  up 
to  65%  of  the  cost  of  acquiring, 
renovating,  altering  or  constructing 
facilities;  or  to  purchase  vans.  It  also 
al'.fv..;  VA  to  make  per  diem  payments 
for  the  care  cf  homeless  veterans  or  to 
provide  in-kind  assistance.  These 
combined  efforts  will  facilitate  the 
development  and  continuance  of 
effective  solutions  to  the  plight  of 
homeless  veterans.  To  maximize 
utilization  of  funding  for  this  program, 
the  proposed  rule  provides  for 
monitoring  and  evaluatif)n  of  projects 
that  receive  VA  funding. 
Approximately  S5  million  is  available 
in  fiscal  year  1994  for  this  program 

Timetable: 

FR  Cite 


Lege!  Authority:  38  USC  501.  sec 

17.io(i) 

CFfI  Citation:  38  CFR  17.60 

Legpl  Deadline:  None 

Ab^ract:  Department  of  Veterans 
.Vfiairs  is  proposing  regulations  for 
reir  ibursemcnt  of  outpatient  medical 
sen  ices  provided. to  eligible  veterans 
by  1  on-V.^  providers.  The  proposed 
regi  lation  will  allow  the  use  of  a  75t!i 
pen  entile  payment  methodology  for  the 
pay  nent  of  non-VA  outpatient  medical 


Timetable: 


strt 


Tinr  stable: 
ActI  >n 


ices. 


Date 


FR  ate 


Noi^M  12/00/34 

Smill  Entities  Affected:  None 

Goi  emment  Levels  Affected:  None 


Ag 

Pre 
cf^ 
Ad 
NV\ 
743  5 

Pih     2900-.\GCi2 


^ncy  Contact:  Roscoe  Butler, 

am  Anaylsy  {161B1),  Department 
eterans  Affairs.  Veterans  Health 
linistrafion.  810  Vermont  Avenue 
.  Washington,  DC  20420,  202  533- 


VEIERANS  BENEFITS 
AD  rllNISTRATION 


3527.  1.  VETERANS  SERVICES 
OFFICER  (VSO)  TO  SELECT  AND 
APPOINT  OR  RECOMMEND  FOR 
APfOINTMENT  THE  PERSON  OR 
LEdAL  ENTITY  TO  RECEIVE 
BEIJIEFITS  IN  A  FIDUCIARY  CAPACITY 
2.  pIRECT  PAYMENT 


Sig 


'lificance: 

et't  to  OMB  review: 


Action  Date 

NPRM  04/CC.94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lynn  Bailey. 

Homeless  Specialist.  Department  of 
Vrtorans  Affairs.  Veterans  Health 
Administration,  810  Vermont  Avenue 
N\V..  Washington.  DC  20420.  202  535- 
7313 

RIN:  JQOO-AGai 

3526.  •  PAYMENT  FOR  OUTPATIENT 
MEDICAL  SERVICES  PROVIDED  BY 
NON-VA  PROVIDERS 

Significance: 

Sibjtxjt  to  OMB  review:  Undcternined  liia  1 

Fri  pomical'y  signif!t:ant:  Undetermined        dirjc: 


Let  3I  Authority:  38  USC  5502 

CFI !  Citation:  38  CFR  13.53;  38  CFK 

n  i  6 

Lee  al  Deadline:  None 


SO 


1 1 


Ab 

V 

ontl 

aut 

fid 

l: 

flu: 

r' 

fur 


mc. 
ih 


Undetermin'vl 


tract:  38  CFR  13.55  audiori/es  tinr 
to  s^Mett  and  appoint  a  fiducinn 

defines  the  types  of  payees 

orized  to  receive  payments  in 
ary  ca«ies.  The  intended  change 

tl^ie  authority  language  to  more 
!y  reflect  changes  to  38  USC  5502, 
ves  gi:nder  specific  terminology 

reference  to  mental  illness;  and. 
;r  clarifies  the  typ>es  of  payees 

lable  for  selection.  38  CFR  1?.56 
»s  classes  of  beneficiaries  who 
be  paid  directly.  The  intended 

ge  clarifies  the  conditions  for 
t  payment. 


pc  ates 

e 
n;  3 


rt  le 


fi  ne 


Action 


Date 


FR  ate 


NPRM  06,00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Roaald  Weaver. 

Pronrdin  .Analyst  (273).  Dt  p?rtment  c! 
Vj'terans  .Affairs.  Veter.ms  GenefUs 
Administration.  810  Vermont  Avenue 
N\V..  Washington.  DC  20420,  202  233- 
5291 

RiN;  2400-ABr:) 

3528.  1.  PAYMENT  TO  THE  WIFE  OR 
HUSBAND  CF  AN  INCOWPETENT 
VETERAN  2.  LEGAL  CUSTODIAN 

Significance; 

Subject  to  OMB  review;  Undetern;int:d 

Ecor.r>rr.icaiiy  significant:  Undetermined 

Legal  Authoriry:  38  USC  5502 

CFR  Citation:  38  CFR  13.57;  38  CFR 

13..')« 

Legal  Deadline:  None 

Abstract:  38  CFR  13.57  specifics  types 
of  Dopartinent  of  Veterans  Affairs 
benefits  that  may  be  paid  to  spouse 
payee.  The  intended  change  broadens 
the  class  of  payments  to  include 
Department  of  Veterans  Affairs 
insurance.  38  CFR  13.58  explains  in 
part  duties  expected  of  a  legal 
custodian.  Upon  rcqi:est  the  Ivgal 
custodian  may  be  required  to  divulge 
any  infonnation  in  the  possession  of 
the  legal  custodian  about  all  income 
and  assets  available  to  tlie  benefit. iary 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00,54 

Small  Entities  Affected:  None 
Govemmopt  Levels  .Effected:  r.'nue 

Agency  Contact:  Wiliiam  B.  So!i«ki. 

Jr..  Program  .Analyst  (27j).  rVpa;!;!ient 
of  Veterans  Affairs.  Veterans  Benefits 
Administxation.  810  Vennont  .^v^  nue 
NW..  Washington,  DC  20420.  202  233- 
5291 

RIN;  2riU0-.AB76 

3529.  APPORTIONMENT  OF  BENEFITS 
TO  DEPENDENTS;  PAYMENT  OF 
COST  OF  VETERAN'S  MAINTENANCE 
IN  INSTITUTION;  RECOMMENDATION 
FOR  PAYMENT 

Significance: 

Siihjw-t  to  OMB  review:  UndetPrmined. 
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Legal  Authority:  38  USC  501(a);  38 
use  5502;  38  USC  5503;  PL  98-543, 
Sec  402 

CFR  Citation:  38  CFR  13.70;  38  CFR 
13.71;  38  CFR  13.74 

Legai  Deadline:  None 

Abstract:  38  CFR  13.70  defines  the 
conditions  under  which  the  Veterans 
Senices  Officer  may  recommend  an 
apportionment  of  benefits  to 
dependents.  The  proposed  amendment 
will  clarify  these  conditions.  The 
amendment  will  also  remove  a 
reference  to  mental  illness  as  the  sole 
criterion  for  a  rating  of  incompetency. 
38  CFR  13.71  is  to  be  amended  to  make 
clear  that  the  signing  of  an  institutional 
award  agreement  does  not  waive  an 
institution's  right  to  claim  payments 
under  38  USC  641.  This  action  is  the 
result  of  an  unpublished  General 
Counsel  opinion. 

38  CFR  13.74  is  based  on  the 
provisions  of  38  USC  sec.  3203fb) 
(1)(A):  however,  where  the  law  refers 
to  more  than  one  type  of  institutional 
care,  the  regulation  refers  only  to 
instances  of  hospitalization.  This  would 
seem  to  preclude  application  of  the 
regulation  when  veterans  are  in  State 
run  nursing  homes  or  other  institutions 
operated  by  the  United  States  or  a 
political  subdivision.  The  Department 
of  Veterans  Affairs,  therefore,  proposes 
to  correct  this  defect  by  substituting  the 
terms  "institution"  and 
"institutionalization"  where 
appropriate. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Agency  Contact:  William  B.  Saiiski, 
Jr.,  Program  Analyst  (273).  Department 
of  Veterans  Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NAV..  Washington,  DC  20420.  202  233- 
5291 

RIN:  2900-AClO 

3530.  COMPLIANCE  WITH  CIVIL 
RIGHTS  PROVISIONS 

Legal  Authority:  38  USC  3115 

CFR  Citation:  38  CFR  21.324 

Legal  Deadline:  None 

Abstract:  Complismce  with  civil  rights 
provisions  requires  that  payment  of 
benefits  to  veterans  be  terminated  upon 
a  finding  that  a  veteran  is  attending  a 
facility  which  has  been  found  in 


noncompliance  with  applicable 
provisions  of  part  18, 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department  of 
Veterans  Affairs.  We  propose  to  amend 
38  CFR  21.324  to  reflect  this  new 
requirement. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


08/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  GrafTam, 

Veterans  Claims  Examiner  (281), 
Vocational  Rehabilitation  Service. 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  N\V.,  Washington.  DC 
20420,  202  233-6495 

RIN:  2900-AC72 

3531.  RESERVISTS'  EDUCATION;  PL 
101-237  AND  THE  MONTGOMERY  Gl 
BILL— SELECTED  RESERVE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  101-189;  PL  lOl- 

237 

CFR  Citation:  38  CFR  21.7520:  38  CFR 
21.7540;  38  CFR  21.7576;  38  CFR 
21.7612;  38  CFR  21.7620;  38  CFR 
21.7622;  38  CFR  21.7624;  38  CFR 
21.7631;  38  CFR  21.7635;  38  CFR 
21.7636;  38  CFR  21.7639;  38  CFR 
21.7640;  38  CFR  21.7642;  38  CFR 
21.7645;  38  CFR  21.7653;  ... 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
Authorization  Act  for  Fiscal  Years  1990 
and  1991  greatly  expands  the  types  of 
training  permitted  under  the 
Montgomery  GI  Bill-Selected  Rescne. 
The  Veterans  Education  and 
Employment  Amendments  of  1989  also 
add  a  new  type  of  training,  flight 
training,  to  this  program.  Furthermore, 
the  amendments  also  allow  participants 
to  receive  a  work-study  allowance.  The 
regulations  which  govern  the 
Montgomery  GI  Bill-Selected  Reserve 
must  be  amended  to  implement  these 
new  provisions  of  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Additional  Information:  RIN  2900-AE47 
has  been  merged  with  this  RIN. 

Agency  Contact:  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AE43 

3532.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  INDEMNIFICATION  OF 
DEFAULT 

Significance: 

Subject  to  0MB  review.  Yes 

Legal  Authority:  38  USC  501(a);  38 
USC  3703;  38  USC  3732 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 

Legal  Deadline:  None 

Abstract:  Public  Law  101-237,  the 
Veterans  Home  Loan  Indemnity  and 
Restructuring  Act  of  1989,  amended  38 
USC  1832(a)  to  require  holders  of  VA 
guaranteed  loans  that  are  in  default  to 
notify  VA  if  they  refuse  a  partial 
payment  of  the  amount  owed  when 
submitted  by  the  veteran  borrower. 
Notification  may  include  a  statement  as 
to  the  circumstances  of  the  default  and 
the  reason  for  the  holder's  refusal;  these 
regulations  will  also  set  out  the 
changed  requirements  with  regard  to 
establishing  a  veteran's  liabifity  to  the 
Government  in  the  event  of  foreclosure 
of  a  VA  guaranteed  loan.  In  the  past 
veterans  were  liable  if  their  VA  loan 
foreclosed.  Under  Public  Law  101-237 
liability  will  only  be  established  in  the 
event  of  fraud,  misrepresentation,  or 
bad  faith. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


04/00-94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leonard  A.  Levy, 

Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420,  202  233- 
3668 

RIN:  2900-AE60 
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Government  Levels  Affected:  None 

3533.  SCHEDULE  FOR  RATING 

Action 

Date          FR  Cite 

DISABILITIES— THE  ORTHOPEDIC 
SYSTEM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPBM 


12/28/90    55  FR  53315 
02/26/91 

05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts. 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  N\V.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AE91 

3534.  SCHEDULE  FOR  RATING 
DISABILITIES— MENTAL  DISORDERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.125.  38  CFR 
4.125:  38  CFR  4.127,  33  CFR  4.128;  38 
CFR  4.129;  38  CFR  4.130;  38  CFR 
4.131;  38  CFR  4.132 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminolo^-y  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  m.ental 
disorders. 

Timetable: 


Action 


Date 


FR  Cite 


05,'02'91     56  FR  20170 

07/01/91 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM  06/00/94 

Small  Entities  Affected:  None 


Agemcy  Contact  lohn  L  Roberts, 

Consiiltant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs, 
Veterpns  Benefits  Administration,  810 
VermiDnt  Avenue  NVV.,  Washington.  DC 
2042^,  202  233-3005 

RIN:  2900-AFOl 

3535j  LINE  OF  DUTY 

Signticance: 

Subj8;t  to  0MB  review:  Undetermined 
Econdmically  significant:  Undetermined 

Lega)  Authority:  38  USC  105(a) 

CFR  jCitation:  38  CFR  3.1;  38  CFR 

3. 3011 

Lega  Deadline:  None 

Abst  act:  This  amendment  will 
precl  ide  establishment  of  service 
conn  ;ction  for  conditions  that  are 
secoi  dary  to  the  abuse  of  alcohol  or 

drug! . 

Tim^ble:  Next  Action  Undetermined 
Sma    Entities  Affected:  None 
Gov*  mment  Levels  Affected:  None 

Ager  cy  Contact:  John  Bisset.  Jr., 

Consultant,  Regulations  Staff  (21  IB), 
Depa  rtment  of  Veterans  Affairs. 
Vetei  ans  Benefits  Administration,  810 
Vem  ont  Avenue  NW.,  Washington,  DC 
2042  ),  202  233-3005 


RIN: 


2900-AF03 


Actio  n 


ANPI IM 


ANPRM  Comment       07/01/91 

Period  End 
NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 

Consultant,  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF22 

3537.  SCHEDULE  FOR  RATING 
DISABILITIES— NF.UROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Significance: 

Subject  to  0MB  r»r,it:w:  Undetermined 
Economically  significant:  l.'ndt^termined 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4  120;  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  3R  CFR  4.124a 

Legal  Deadline:  No.ie 

Abstract:  Those  amendments  will 
contain  additions,  deletions,  and 
revisions  of  tcrminolf)gy  resulting  from 
a  systematic  review  of  the  n}ediral 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 

Action 


3536  SCHEDULE  FOR  RATING 
DIS.AlBILITIES-DISEASES  OF  THE 
EAR  AND  OTHER  SENSE  ORGANS 

Sign  ficancc: 

Sub;(  ct  to  O.MB  review:  Undetermined 
Econ  imically  significant:  Undetermined 

Legs    Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75;  38  CFR 
4.76;  38  CFR  4.77;  38  CFR  4.78;  38  CFR 
4.79;  38  CFR  4.80;  38  CFR  4.83;  38  CFR 
4.84;  38  CFR  4.85;  38  CFR  4.86;  38  CFR 
4.87 

Legi  I  Deadline:  None 

Absfract:  These  amendments  will 
conti  lin  additions,  deletions  and 
revis  ions  of  terminology  resulting  from 
a  sys  tematic  review  of  the  medical 
critc  ia  used  to  evaluate  impairments  of 
the  e  ye.  ear,  and  other  sense  organs. 

Time  table: 


Date 


FR  Cite 


Date 


FR  Cite 


06/02/91     56  FR  201 70 


ANPRM  05'0Z'9l    56  FR  20169 

ANPRM  Co-mment  07/01/91 

Penod  Erxl 

NPRM  06/00/94 

Small  Entities  Affected:  Kik-.-.' 

Government  Levels  Affected;  None 

Agency  Contact:  lohn  L.  Roberts, 

Consultant.  Regulations  St.'ff  (211B). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Wa.shington,  DC 
20420,  202  233-3005 

RIN:  2900-AF23 

3538.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Lfndetermined 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4  114 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
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revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Corrvnent 

Period  End 
NPRM 


05/02/91    56  FR  20168 
07/01/91 

06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts. 

Consultant.  Rogulations  Staff  (211B), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NVV.,  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AF24 

3539.  REDUCTION  OF  DEBT 
THROUGH  THE  PERFORMANCE  OF 
WORK-STUDY  SERVICES 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  1.912b 

Legal  Deadline:  None 

Abstract:  There  is  a  section  of  PL  102- 
16  which  is  designed  to  eliminate  some 
VA  debts.  The  Secrctar)-  of  Veterans 
Affairs  is  given  the  authority  to  enter 
into  an  agreement  with  an  individual 
who  has  incurred  an  overpayment  of 
VA  educational  or  rehabilitation 
benefits.  Pursuant  to  the  agreement  the 
individual  may  reduce  the  resulting 
debt  through  performance  of  work- 
study  services.  The  law  gives  VA 
considerable  latitude  in  administering 
this  program.  The  regulation  will  state 
the  way  in  which  VA  will  implement 
this  provision  of  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C  SchacfTer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  V^eterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  N\V..  Washington.  DC 
20420.  202  233-2092 

RIN:  290O-AF29 


Proposed  Rule  Stage 


3540.  RESERVISTS'  EDUCATION;  THE 
PERSIAN  GULF  CONFLICT 
SUPPLEMENTAL  AUTHORIZATION 
AND  PERSONNEL  BENEFPTS  ACT  OF 
1991  AND  THE  MONTGOMERY  Gl 
BILL— SELECTED  RESERVE 

Legal  Authority:  PL  102-25 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

Abstract:  The  Persian  Gulf  War 
Veterans'  Benefits  Act  of  1991  provides 
increases  in  the  full-time,  three-quarter- 
time  and  half-time  rate  of  educational 
assistance  payable  to  someone  pursuing 
a  program  of  education  under  the 
Montgomery  CI  Bill  -  Selected  Reserve. 
Those  increases  are  effective  October  1, 
1991.  This  will  implement  that 
increase.  VA  is  also  authorized  by  law 
to  set  by  regulation  the  amount  of 
monthly  educational  assistance  payable 
to  someone  who  is  pursuing  a  program 
of  education  at  quarter-time  under  the 
Montgomery  GI  Bill  -  Selected  Reserve. 
VA  will  propose  making  a  proportional 
increase  in  the  quarter-time  rate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  {225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-2092 

RIN:  2900-AF33 

3541.  RESERVISTS'  EDUCATION; 
COMMENCING  DATE  OF  AVMRD  OF 
EDUCATIONAL  ASSISTANCE 

Legal  Authority:  10  USC  2136 

CFR  Citation:  38  CFR  21.7631 

Legal  Deadline:  None 

Abstract:  In  VA's  response  to  the  final 
report  of  the  Commission  to  Assess 
Veterans'  Education  Policy  VA  stated 
it  would  make  various  changes  in 
response  to  the  Commission's 
recommendations.  These  regulatory 
changes  will  include  amendments  to 
adjust  the  beginning  dates  of  awards  of 
educational  assistance.  This  purpose 
will  implement  the  commitments  VA 
made  in  its  response  with  respect  to 
the  Montgomery  GI  Bill  -  Selected 
Reserve. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AF74 


3542.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.4133;  38  CFR 
21.4134;  38  CFR  21.4135;  38  CFR 
21.4146;  38  CFR  21.4152;  38  CFR 
21.4202;  38  CFR  21.4207;  38  CFR 
21.4208;  38  CFR  21.4210;  38  CFR 
21.4211;  38  CFR  21.4212:  38  CFR 
21.4213;  38  CFR  21.4214,  38  CFR 
21.4215;  38  CFR  21.4216 

Legal  Deadline:  None 

Abstract:  Under  certain  conditions  VA 
can  suspend  or  discontinue  payments 
of  educational  assistance  lo  individuals 
even  though  the  course  in  which  Ihcy 
are  enrolled  is  approved  for  VA 
training.  Current  regulations  provide  for 
a  review  of  the  circumstances  at  the 
local  VA  facility  and  another  de  novo 
review  at  VA  Central  Office.  The 
proposal  would  gather  in  one  place  the 
procedures  which  VA  follows  in 
deciding  whether  to  suspend  or 
discontinue  payments;  would  make  a 
part  of  the  Code  of  Federal  Rpjvjbtions 
the  rules  at  the  hearing  which  may  be 
conducted  in  making  this  decision;'-and 
would  eliminate  the  de  novo  Central 
Office  review. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/0094 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  June  Schaeffer, 

Assistant  Dii-ector  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW  .  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AF85 
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3543.  REASONABLE  DOUBT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.102 

Legal  Deadline:  None 

Abstract:  This  amendment  will  limit 
the  granting  of  benefit  of  the  doubt  to 
those  individuals  who  have  established 
their  status  as  "claimants"  in 
accordance  with  a  recent  decision  by 
the  U.S.  Court  of  Veterans  Appeals. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr., 

Consultant.  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  N\V..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-.^F97 

3544.  VETERANS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE  POST- 
VIETNAM  ERA  VETERANS- 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.5130;  38  CFR 
21.5200 

Legal  Deadline:  None 

Abstract:  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procediu-es  VA  follows  in  deciding 
whether  to  suspend  or  discontinue 
payments.  This  will  require  revisions 
to  the  regulations  governing  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program  so  that  references 
to  the  sections  concerned  with 
suspension  and  discontinuance  of 
educational  assistance  will  be  correct. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  202  233- 
2092 

RIN:  290O-AG04 


3545.  RESERVISTS'  EDUCATION; 
SUSPENSION  AND  DISCONTINUANCE 
OF  PAYMENTS  UNDER  THE 
MONTGOMERY  Gl  BILL— SELECTED 
RESERVE 

Legal  Authority:  38  USC  3690 

CFR  Citation:  38  CFR  21.7633;  38  CFR 
21.7635;  38  CFR  21.7658 

Legal  Deadline:  None 

Abstr^t:  VA  will  propose  regulations 
which  will  gather  in  one  place  the 
procec  ures  VA  follows  in  deciding 
wheth  T  to  suspend  or  discontinue 
paymeits  of  educational  assistance. 
This  v^ill  require  revisions  to  the 
regulal  ions  governing  the  Montgomery 
GI  Bill  -  Selected  Reserve  so  that 
referei  ces  to  the  sections  concerned 
with  t  le  suspension  and 
discon  ;inuance  of  educational 
assists  ice  will  be  correct. 

Timet)  ble: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Prograin  Administration,  Department  of 
is  Affairs,  810  Vermont  Avenue 
/ashington,  DC  20420.  202  233- 

00-AG05 

3546.  LOAN  GUARANTY: 
IMPLEMENTATION  OF  PUBLIC  LAW 
102-547 

Legal  Authority:  38  USC  501(a);  PL 
102-5-^7 

CFR  Citation:  38  CFR  36.4212;  38  CFR 
36.4233;  38  CFR  36.4232;  38  CFR 
36.42^4;  38  CFR  36.4302;  38  CFR 
36.43tl;  38  CFR  36.4312;  38  CFR 
36.433J6  ■ 

Legal  beadline:  None 

Abstract:  The  Loan  Guaranty 
regulations  are  being  amended  to 
compw  with  certain  provisions  of  PL 
102-547,  the  Veterans  Home  Loan 
Program  Amendments  of  1992.  The 
amenc  ed  regulations  will  provide  for 
the  guarantee  of:  (1)  loans  for  reservists 
and  rn(embers  of  the  National  Guard;  (2) 
Loansiwhere  the  interest  rate  has  been 
negotiated  between  the  borrower  and 
the  leader;  (3)  adjustable  rate 
mortgages;  and  (4)  energy  efficient 
mortgiiges.  The  amended  regulations 


will  also  reflect  a  reduced  funding  fn« 
for  interest  rate  reduction  refinancing 
loans  and  a  revised  guaranty  perrentitge 
for  these  loans. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nom? 

Agency  Contact:  Judith  Caden. 

Assistant  Dir.  for  Loan  Policy  (264). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-3042 

RIN:  2900-AG14 

3547.  VETERANS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  1993 

Legal  Authority:  PL  102-484,  PL  102- 
568 

CFR  Citation:  38  CFR  21.3145;  38  CFR 
21  4131;  33  CFR  21.4135;  38  CFR 
21.4233;  38  CFR  21.4234;  33  CFR 
21.4252;  38  CFR  21.4253;  38  CFR 
21.4254;  38  CFR  21.4265;  38  CFR 
21.4267;  38  CFR  21.4270;  38  CFR 
21.4271;  38  CFR  21.4272;  38  CFR 
21.4273;  38  CFR  21.4280 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  contains  many  provisions  which 
affect  the  educational  programs  VA 
administers.  Among  these  is  a  change 
in  the  rate  of  payment  made  to 
individuals  who  are  pursuing 
independent  study,  a  change  in  the 
eligibility  rules  for  veterans  and 
ser\'icemembers  receiving  educational 
assistance  under  the  Montgomery  GI 
Bill  -  Active  Duty.  The  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993  also  contains  provisions 
which  affect  the  Montgomery  GI  Bill 
-  Active  Duty.  For  example,  certain 
individuals  who  have  voluntarily 
separated  from  the  military  are  given 
an  opportunity  to  become  eligible  for 
the  Montgomery  GI  Bill  -  Active  Duty. 
These  regulations  will  implement  these 
Acts  with  respect  to  the  Montgomer>' 
GI  Bill  -  Active  Duty  and  Dependents' 
Educational  Assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 
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Governrrent  Levels  Affected:  None 

Agency  Contact:  June  C.  SchaefFer. 

Assistant  Director  for  Policy  amd 
Program  Adrainistration,  Dcpartnient  cf 
Veterans  Affairs.  810  Venr.ont  Avenue 
N\V..  Washington.  DC  20420.  202  233- 
2092 

R!N:  2GOO-.\G22 


3543.  VETERANS'  EDUCATION; 
VETERANS   BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1S93  IN  THE 
POST-VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Lega!  Authority:  PL  102-484;  PL  102- 

568 

CFR  Citation:  38  CFR  21.5023;  38  CFR 
2i;5058;  38  CFR  21.5145;  38  CFR 
21.5232;  3«  CFR  21.5250;  38  CFR 
21.5270 

Legal  Deadline:  No:ie 

Abstract:  The  Veterans'  Beno!lts  Act  of 
1992  contains  some  provi.sions  which 
affect  the  educational  programs  VA 
administprs.  Among  these  are  changes 
affecting  measuremeiit  of  courses  and 
VA's  work -study  progra.Ti.  The  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993  permits  certain  voluntarily 
separated  veterans  who  contributed  to 
ths  VTAF  fund  to  instead  receive 
ben-.'flts  under  the  Montgomery  GI  Bill 
-  Active  Daty.  These  regulations  will 
implement  these  two  laws  with  nspe* t 
to  VEAP. 


Date 


FR  Ot» 


Timetable: 
Action 

NPRM  Oe'OG'94 

Small  Entities  Afiected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
N\V..  VVashington.  DC:  20420.  202  233- 
2092 

RIN:  2O0O-AC23 


3549.  RESERVISTS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  BENEFITS  ACT  OF  1992 
AND  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  OF  1993 

Legal  Authority:  PL  102-484;  PL  102- 

568 


CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7550;  38  CFR  21.7620;  38  CFR 
21.7631:  38  CFR  21.7635;  38  CFR 
21.7636:  38  CFR  21.7639;  38  CFR 
21.7642;  38  CFR  21.7645;  33  CPR 
21.7670;  38  CFR  21.7672;  33  CFR 
21  7673;  38  CFR  21.7700;  38  CFR 
21  7720;  38  CFR  21.7722 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 

1992  contains  many  provisions  which 
affect  l>ie  educational  progrims  VA 
administers.  Among  these  is  a  change 
in  advance  payment  of  work-study 
allowance  LJid  a  prohibition  agdinst 
paying  educational  assistance  to 
individuals  who  are  pursuing  a 
nonsccred;ted  independent  study 
program.  The  National  Defense 
Authorization  Act  for  Fiscal  Year  1993 
also  contains  provisicas  which  affect 
the  Montgomery  GI  Bill  -  Se!ec;ted 
Reser\e.  For  example,  certain 
individuals  who  must  leave  the 
Selected  R'^ser\'e  because  their  units 
have  been  inactivated  will  reta:a 
eligibility  for  the  Montgomery  GI  Bill 

-  Selected  Resene.  This  proposal  will 
acquaint  the  public  with  d.e  way  in 
which  VA  will  implement  thesy  Acts 
with  respect  to  the  Montgomery  GI  Rill 

-  Selected  Reserve. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09.'"00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 

Assi.stant  Director  for  Policy  and 
Program  Administration,  Department  cf 
Veterans  Affairs.  610  Vermont  Avenue 
N\V..  Washington.  DC  20420.  202  233- 
2092 

RiN:  2900-AG24 

3550.  ACCRUED  BENEFITS 

Significance: 

Subject  to  O.MB  review:  L'nd'rtermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.262(o)(.Ti);  38 
CrR  3  272(h):  38  CFR  3.1000 

Legal  Deadline:  None 

Abstract:  This  amendment  will  expand 
VA's  definition  of  the  term  "Evidence 
in  the  File  at  the  Date  of  Diath",  in 
order  to  give  survivors  greater  access 
to  periodic  monetary  benefits  du« 


Proposed  Rule  Stage 


Deceased  beneficiaries  but  unpaid  at 
the  time  of  death. 


Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steve  Thornberry. 

Consultant.Regulations  Staff  (21  IB). 
Department  of  Veterans  Aff.ii.-s.  810 
Vermont  Avenue  NW..  Washington.  DC 
2C420.  202  233-300.') 

RIN:  2900-AG48 

3551.  EXAMINATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Econcrr.ically  sig-iificant:  Undeter.r.ined 

Legal  Authority:  38  U.SC  501  (a) 

CFR  Citation:  38  CFR  3.326 

Legal  Deadline:  None 

Abstract  This  amendment  would 
increase  the  number  of  situations  in 
which  a  private  physician  s  statement 
may  be  accepted  as  a  V.\  ex.imination 
in  order  to  allow  earlier  rating  action 
on  acceptable  medical  evidence  wi;h 
no  additional  burden  to  either  the 
claimant  or  VA. 

Timetable: 

Action 


Date 


FR  ate 


C2'01/94    59  FR  46«9 
01/ 12*94 ' 


NPRM 

UPhM  Comment 
Fe.'!0d  Cnd 

Finnl  Action  06/9C/94 

Small  Entities  Affected:  Noia- 
Government  Levels  Affected:  None 

Agency  Contact  Steve  Thomberry. 

Consultant.  Regulations  Slatf  (2  MB). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NVV..  Washington.  (X! 
20420.  202  233-3005 

RIN:  2900-AC50 

3552.  VETERANS'  TRAINING  UNDER 
THE  SERVICE  MEMBERS 
OCCUPATIONAL  CONVERSION  AND 
TRAINING  ACT 

Legal  Authority:  PL  102  484 

CFR  Citation:  38  CFR  21.4000;  38  CJ^R 
21.4P,C2;  38  CFR  21.4810.  38  CFR 
21.4812;  38  CFR  21.4820;  38  CFR 
21.4822;  38  CFR  21.4823;  38  CFR 
21  4824;  38  CFR  21  4830;  38  CFR 
21  4832;  38  CFR  21.4834;  .38  CFR 
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21.4840;  33  CFR  21.4842;  38  CFR 
21.4844;  38  CFR  21.4850 

Legal  Deadline:  None 

Abstract:  The  Service  Members 
Occupational  Conversion  and  Training 
Act  of  1992  established  a  job  training 
program  for  recently  discharged 
veterans.  That  act  authorizes  the 
Secretary  of  Defense  to  delegate  some 
of  the  responsibility  for  implementing 
it  to  either  the  Secretary  of  Veterans 
Affairs  or  the  Secretary  of  Labor,  or 
both.  The  Secretary  of  Defense  has 
done  this.  These  rep" Nations  will 
acquaint  the  public  w;ih  the  way  in 
which  VA  will  implement  the 
responsibilities  which  have  been 
delegated  to  the  Secretary  of  Veterans 
Affairs. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


06'00/94 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NVV.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AG56 

3553.  VETERANS  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL  - 
ACTIVE  DUTY 

Legal  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136;  38  CFR 

21.7137 

Legal  Deadline:  None 

Abstract:  By  statute  veterans  and 
servicemembers  pursuing  a  program  of 
education  under  the  Montgomery  GI 
Bill  -  Active  Duty  are  entitled  to  receive 
an  increase  in  the  monthly  rate  of  basic 
educational  assistance  effective  October 
1  of  each  year.  The  increase  is  based 
on  the  increase  in  the  consumer  price 
index  for  the  twelve  month  period 
ending  the  previous  June  30.  These 
amended  regulations  will  implement 
the  increase  due  October  1,  1993  for 
the  Montgomery  GI  Bill  -  Active  Duty. 

Timetable: 


Goverrjment  Levels  Affected:  None 

Agency  Contact:  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Progra»i  Administration  (225). 
Depart^nent  of  Veterans  Affairs,  810 
Vermoiit  Avenue  NVV.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2fi00-AG60 

3554.  RESERVIST  EDUCATION: 
INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  GI  BILL  - 
SELECTED  RESERVE 

Legal  Authority:  10  USC  2131 

CFR  Citation:  38  CFR  21.7636 

Legal  Deadline:  None 

Abstract:  By  statute  reservists  pursuing 
a  progtam  of  education  under  the 
Montgomery  GI  Bill  -  Selected  Reserve 
are  enitled  to  receive  an  increase  in 
the  monthly  rate  of  basic  educational 
assistance  effective  October  1  of  each 
year,  "nhe  increase  is  based  on  the 
increase  in  the  consumer  price  index 
for  tha  twelve  month  period  ending  the 
previous  June  30.  These  amended 
regulations  will  implement  the  increase 
due  October  1,  1993  for  the 
Montgfjmery  GI  Bill  -  Selected  Reserve. 

TImetible: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Afiected:  None 


Action' 


Date 


FR  Cite 


NPRM 


09/00/94 


Small  lEntities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Progran  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermqnt  Avenue  NW.,  Washington,  DC 
20420|  202  233-2092 

RIN:  2i900-AG61 

3555.  DEPENDENTS  AND  VETERANS 
EDUCATION:  MITIGATING 
CIRCUMSTANCES  AND  OTHER 
MISCELLANEOUS  AMENDMENTS 

Significance: 

Subjedt  to  0MB  review:  Yes 

Legal  jAuthority:  38  USC  3034;  38  USC 
3680 

CFR  Citation:  38  CFR  21.4136;  38  CFR 
21.4137;  38  CFR  21.4234;  38  CFR 
21.4253;  38  CFR  21.4262:  38  CFR 
21.7042;  38  CFR  21.7139 

Legal  Deadline:  None 

Abstrect:  These  amended  regulations 
will  s  andardize  the  rules  concerning 


submission  of  mitigating  circumstance- 
surrounding  a  withdrawal  from  a 
course  or  courses  or  receipt  of  a 
nonpunitive  grade.  This  submission  is 
required  of  eligible  persons  receiving 
Dependents'  Educational  Assistance 
and  veterans  and  servicemembers 
receiving  educational  assistance  under 
VEAP  and  the  Montgomery  GI  Bill  - 
Active  Duty,  but  the  rules  for  doing  this 
differ.  Having  different  rules 
concerning  an  identical  action  required 
of  VA  beneficiaries  is  confusing  not 
only  to  those  beneficiaries,  but  also  to 
the  other  users  of  the  regulations.  This 
may  result  in  erroneous  awards.  The 
proposed  regulations  will  also  make 
additional  miscellaneous  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AG63 


3556.  EXCLUSIONS  FROM  INCOME 
(JUST  DEBTS) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.262(m);  38  CFR 
3.262(o);  38  CFR  3.272(h) 

Legal  Deadline:  None 

Abstract:  VA  is  proposing  to  include 
the  just  debts  of  a  deceased  person  as 
an  exclusion  from  countable  income. 
Just  debts  are  any  unsecured  debts 
incurred  by  the  deceased  person  or 
incurred  jointly  by  the  deceased  person 
and  the  claimant. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge, 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs.  810 
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Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AG70 

3557.  •  CLAIMS  BASED  ON 
EXPOSURE  TO  IONIZING  RADIATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.3116(b) 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
a  decision  of  the  Secretary  of  Veterans 
Affairs  to  add  Tumors  of  the  Brain  and 
Central  Ner\ous  System  to  the  list  of 
Radiogenic  Diseases  for  Service- 
Connected  compensation  purposes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00,94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset.  Jr.. 

Consultant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NVV..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AG71 

3558.  •  DISEASES  SPECIFIC  AS  TO 
FORMER  PRISONERS  OF  WAR 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.309(c) 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
a  determination  by  the  Secretary  of 
Veterans  Affairs  that  the  term  "Beriberi 
Heart  Disease"  includes  Ischemic  heart 
disease  which  may  develop  in  former 
prisoners  of  war  in  later  life. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM .  06/00/94 

SmaP  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.. 

Consultant  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 


Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AG76 

3559.  •  HEARING  OFFICERS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.104(a);  38  CFR 
3.105(b);  38  CFR  3.111 

Legal  Deadline:  None 

Abstract:  This  amendment  will  provide 
regulatory  expression  of  the  authority 
and  jurisdiction  of  those  officials  who 
conduct  most  of  the  hearings  involving 
benefits  issues. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thornberry. 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AG79 

3560.  •  CLAIMS  BASED  ON  SERVICE 
IN  VIETNAM 

Significance: 

Subject  to  OMB  review:  Undeterm.ined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a);  38 
USC  1154(a) 

CFR  Citation:  33  CFR  3.307(a);  38  CFR 
3.313(a) 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
a  recent  VA  General  Counsel  Precedent 
Opinion  that  the  term  "service  in 
Vietnam"  does  not  include  service  of 
a  Vietnam  veteran  whose  only  contact 
with  Vietnam  was  flying  high-altitude 
missions  in  Vietnamese  airspace. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.. 

Consultant,  Regulations  Staff  (211B), 


Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  202  233-3005 

RIN:  2900-AG80 

3561.  •  DISABILITY  OR  DEATH  DUE 
TO  HOSPITALIZATION,  ETC 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a):  38 
USC  1151 

CFR  Citation:  38  CFR  3.800(a) 

Legal  Deadline:  None 

Abstract:  This  amendment  will  remove 
any  possible  inconsistency  in  the 
regulations  and  make  clear  that 
compensation  can  be  paid  for  a 
disability  resulting  from  VA 
examination  itself.  A  disability  is  not 
automatically  compensable  just  because 
it  is  incurred  after  the  veteran  has 
reported  for  the  examination. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge. 

Consultant.  Regulations  Staff  (211b). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AG84 

3562.  •  EVIDENCE  REQUIREMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.202(c);  38  CFR 
3.204(b):  38  CFR  3.205(a);  38  CFR 
3.207(b);  38  CFR  3.209;  38  CFR  3.210; 
38  CFR  3.211 

Legal  Deadline:  None 

Abstract:  This  amendment  revises  VA 
regulations  regarding  Evidence 
Requirem.ents  to  allow  the  acceptance 
of  photocopies  of  documents  necessary 
to  establish  birth,  death,  marriage  or 
relationship. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact:  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  810 
Vermont  Avenue  N\V.,  Washington,  DC 
20420,  202  233-3005 

RIN:  29G(>-AG85 

3563.  •  VETERANS'  EDUCATION: 
APPROVAL  OF  COURSES  OFFERED 
IN  GUAM  AND  AMERICAN  SAMOA 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  512 

CFR  Citation:  38  CFR  21.4250 

Legal  Deadline:  None 

Abstract:  For  over  thirty  years  approval 
of  courses  offered  in  Guam  and 
American  Samoa  has  been  the 
responsibility  of  the  Director,  Education 
Service  or  and  equivalent  VA  official 
located  in  Washington,  DC.  As  part  of 
its  ongoing  revievir  of  regulations,  VA 
is  considering  v^hether  this  function 
should  be  given  to  a  VA  official  closer 
to  Guam  and  American  Samoa  or  even 
to  an  official  of  Guam  or  American 
Samoa. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer. 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AG93 

3564.  •  VETERANS'  EDUCATION: 
APPROVAL  OF  WORK-EXPERIENCE 
COURSES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  3688 

CFR  Citation:  38  CFR  21.4265 

Legal  Deadline:  None 

Abstract:  VA  long  has  had  regulations 
to  determine  whether  work-experience 
courses  qualify  as  resident  training. 
Changes  in  the  nature  of  Work- 
experience  training  make  it  necessary 


that  VA  consider  amending  this 
regulation  to  make  it  easier  to  approve 
work-  Experience  courses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistacit  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermofit  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AG95 

3565.  •  RESERVISTS'  EDUCATION: 
IMPLEMENTATION  OF  THE 
DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT  FOR  1994 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econoitically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

I 
Legal  Authority:  PL  103-160 

CFR  atatlon:  38  CFR  21.7540;  38  CFR 
21.7670;  38  CFR  21.7722 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
Authorization  Act  for  1994  contains  a 
provision  permitting  graduate  training 
under  the  Montgomery  GI  Bill  - 
Selected  Reserve.  Several  regulations 
governing  that  program  have  to  be 
amended  to  bring  them  into  agreement 
with  t^ie  new  provision  of  the  law. 

Timetible: 


Action 


Date 


FR  Cite 


NPRM 


09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agenqy  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-2092 

RIN:  2S0O-AG96 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3566.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SERVICE 
CONTRACTING 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  837 

Legal  Deadline:  None 

Abstract:  This  Department  of  Veterans 
Affairs  regulation  will  provide  coverage 
regarding  service  contracts  in 
accordance  with  recently  issued  OFPP 
policy  letters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sherry  Patton. 

Procurement  Analyst  (95A),  Department 
of  Veterans  Affairs,  Ofc  of  Acquisition 
and  Materiel  Mgmt,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
202  233-5001 

RIN:  2900-AC86 

3567.  ACQUISITION  REGULATION: 
CONTRACTOR  QUALIFICATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  501;  40  USC 
486(c);  42  USC  2453(c) 

CFR  Citation:  48  CFR  809 

Legal  Deadline:  None 

Abstract:  This  amendment  makes 
administrative  changes  regarding  the 
VA  procedures  for  making  debarment 
and  suspension  decisions. 
Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sherry  Patton, 

Procurement  Analyst  (95A).  Department 
of  Veterans  Affairs.  Ofc  of  Acquisition 
and  Materiel  Mgmt.  810  Vermont 
Avenue  N\V.,  Washington.  DC  20420, 
202  233-5001 

RIN:  2900-AE16 

3568.  DEPARTMENT  OF  VA 
ACQUISITION  REGULATION- 
CHANGES  TO  SYNOPSIZING 
PROCEDURES.  BOND 
REQUIREMENTS,  PROCUREMENT  OF 
ARCHITECT-ENGINEER  SERVICES,  & 
CONTRACT  CLAUSES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  50i;  40  USC 
486(c) 

CFR  Citation:  48  CFR  805;  48  CFR  828; 
43  CFR  836;  43  CFR  852 

Legal  Deadline:  None 

Abstract:  This  change  will  delete 
duplicative  coverage;  update 
organizational  titles;  add  an  appropriate 
prescription  for  a  contract  clause;  revise 
a  contract  clause;  and  remove  an 
inappropriate  contract  clause. 
Additionally,  this  change  will  simplify 
the  architect-engineer  selection  process. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  a.ssociated  with  this 
action. 

Agency  Contact:  Lisa  Russell. 

Procurement  Analyst  (95A).  Acquisition 
and  Materiel  Management,  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  N\V.,  Washington.  DC  20420, 
202  233-5001 

RiN:  2900-AG40 

S569.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— CONTRACT 
MODIFICATION 

Significance: 

Subject  to  0MB  review:  Undetermined 


Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  843 

Legal  Deadline:  None 

Abstract:  This  change  will  add 
regulations  to  clarify  existing  guidance 
on  contract  modifications. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/S4 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russell,  Senior 
Procurement  Ananyst,  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW.,  Washington.  DC  20420,  202  233- 
5001 

RIN:  2900-AG64 


3570.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— LOAN  GUARANTY 
AND  VOCATIONAL  REHABILITATION 
AND  COUNSELING  PROGRAMS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  38  USC  501;  40  USC 

48G(c) 

CFR  Citation:  48  CFR  871 

Legal  Deadline:  None 

Abstract:  This  change  will  increase  the 
amount  which  property  holders  and 
management  brokers  may  spend  for 
emergency  repairs.  Title  changes  and 
deletion  of  duplicative  coverage  are 
also  being  made. 

Timetable: 


Action 


Date 


FR  Dte 


N'PRM 


04/00/94 


Small  Entities  Affected:  None 

Governmen;  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorj'  requirement.  There  is  no 
paperwork  burden  associated  with  this 

action. 

Agency  Contact:  Lisa  Russell,  Senior 
Procurement  Analyst.  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
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NW..  Washington.  EX:  20420,  202  233- 
5001 

RIN:  2900-AG65 

3571.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— DEPARTMENT  OF 
VETERANS  AFFAIRS  ACQUISITION 
REGULATIONS  SYSTEM 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  501;  48  USC 

486(c) 

CFR  Citation:  48  CFR  801 

Legal  Deadline:  None 

Abstract:  This  change  will  make  VA 
Acquisition  Regulation  part  801 
consistent  with  the  Federal  Acquisition 
Regulation. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sherry  Patton,  Senior 

Procurement  Analyst,  Department  of 
Veterans  Affairs,  810  Vennont  Avenue 
NW..  Washington,  DC  20410.  202  233- 
5001 


RIN:  2900-AG66 


BOARD  OF  VETERANS  AfP-EALS 


3572.  APPEALS  RFCULATiOriS; 
RULES  OF  PRACTICE 

Significance: 

Subject  to  0MB  review:  UiidctrTmined 

Legal  Authority:  33  USC  71 05;  38  USC 

71C5(d)(3)  to  7105(d)(5);  38  USC  501(a) 

CFR  Citation:  38  CFR  2.6C;  38  CFR 
19.30;  38  CFR  19.35;  38  CFR  20.202 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  will  be  revising  its  Appeals 
Regulations  and  Rules  of  Practice  to 
refine  ihem  in  light  of  experience  and 
to  improve  the  efficiency  of  the 
appellate  process.  No  alternatives  are 
available.  These  revisions  will  not 
entail  any  costs  to  the  Government 
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other  than  the  costs  normally 
associated  with  drafting,  agency  review, 
and  publication.  Costs  to  public,  if  any, 
have  not  yet  been  determined. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans'  Appeals,  810  Vermont 
A\enue  NW.,  Washington,  DC  20420, 
202  233-2978 

RIN:  2900-AF54 

3573.  RULES  OF  PRACTICE; 
REPRESENTATION 

Significance: 

Subject  to  0M3  reviev^-:  UndetermiDed 

Legal  Authority:  38  USC  5901;  38  USC 
5904;  38  USC  7105(b)(2):  38  USC  5902; 
38  U.SC  5905;  38  USC  5903 

CFR  Citation:  38  CFR  20.603;  38  CFR 
20.606;  38  CFR  20.609;  38  CFR  20.610; 
38  CFR  20.611 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Rules  of  Practice  of  the  Board  of 
Veterans'  Appeals  relating  to 
representatives  to  refine  them  in  light 
of  experience  and  to  improve  the 
efficiency  of  the  appellate  process.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs  to 
the  public  or  the  Government  other 
than  the  costs  normally  associated  with 
drafting,  agency  review,  and 
publication. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller. 

Counsel  to  the  Chairman  (OlC), 
Departm.ent  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  EXZ 
20420.  202  233-2978 

RIN:  2900-AG08 

3574.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICt 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  7102;  38  USC 
7103;  38  USC  7110;  38  USC  7104(a) 


CFR; Citation:  38  CFR  19.11;  38  CFR 
20.ll03^ 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  i  ppeals  regulations  and  the  rules 
of  pi  actice  of  the  Board  of  Veterans 
App;als  to  refine  them  in  light  of 
expe  rience  and  to  improve  the 
effic  ency  of  the  appellate  process.  No 
altenatives  are  available.  "These 
revii  ions  will  not  entail  any  costs  to 
the  j  lublic  or  the  Government  other 
than  the  costs  norm.ally  associated  with 
draf  ing,  agency  review,  and 
pub!  ication. 

Timetable: 


Actic  n 


NPRI  ,1 


Dep;  irt 

V 

204: 

RIN 


Date 


FR  Cite 


00/00/00 


Sma  I  Entities  Affected:  I'ndetermined 

Gov  irnment  Levels  Affected: 

Und  jtermined 

Age  icy  Contact:  Steven  L.  Keller, 

Counsel  to  the  Chairman  (OlC), 

ment  of  Veterans  Affairs,  810 
enjiont  Avenue  NW.,  Washington,  DC 
0,  202  233-2978 

2900-AG09 


3573.  •  RULES  OF  PRACTICE: 
MEDICAL  OPINIONS 

Leg^l  Authority:  38  USC  5107(a) 

CFR  Citation:  38  CFR  20.901;  38  CFR 
20.9P3 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veteranj' 
Appsals  will  revise  its  Rules  of  Practice 
con<  eming  obtaining  medical  opinions 
to  ir  elude  its  practice  of  obtaining 
medical  opinions  from  physicians  who 
are  medical  advisers  to  the  Board.  No 
other  alternatives  are  available.  This 
revii  ion  will  not  entail  any  costs 
nonially  associated  with  drafting, 
agercy  review,  and  publication.  The 
ben(  fit  will  be  increased  clarification  of 
the  1  ources  of  medical  opinions 
avai  able  to  the  Board. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Averiue  NW.,  Washington,  DC  20420. 
202  {233-2978 

RINS  2900-AG90 


BOARD  OF  CONTRACT 
APPEALS/CONTRACT  APPEALS 
BOARD      . 


3576.  RULES  OF  PRACTICE; 
HEARINGS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  501(a);  38 

USC  7102;  38  USC  7104;  38  USC 
7105(a);  38  U.SC  7105A;  38  USC  7110: 
38  USC  5711;  38  USC  7102(c) 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.700;  38  CFR  20.702:  38  CFR  20.703: 
38  CFR  20.704;  38  CFR  20.707;  38  CFR 
20.710;  38  CFR  20.711;  38  CFR  20.713; 
38  CFR  20.714;  33  CFR  20.716;  38  CFR 
20.717;  38  CFR  20.1003 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amrnd 
the  Rules  of  Practice  of  the  Board  of 
Veterans'  .Appeals  concerning  hearings 
to  refine  them  in  light  of  experience 
and  to  improve  the  efficiency  of  the 
appellate  process.  No  alternatives  are 
available.  These  revisions  will  not 
entail  any  costs  to  the  Government 
other  than  the  costs  normally 
associated  with  drafting,  agency  review, 
and  publication.  These  revisions  will 
not  entail  any  costs  to  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06'00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Steven  L.  Keller. 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2978 

RIN:  2900-AG07 

OFFICE  OF  THE  GENERAL  COUNSEL 


3577.  REVOCATION  OF  DELEGATION 
TO  ISSUE  SUBPOENAS  PURSUANT 
TO  38  USC  3311  AND  SPECIFY 
PERMISSIBLE  METHODS  OF  SERVICE 

Legal  Authority:  38  USC  210(c)(1) 

CFR  Citation:  38  CFR  2.1 

Legal  Deadline:  None 

Abstract:  Cases  have  held  that  the  head 
of  an  agency  may  not  lawfully  delegate 
to,  or  expand  the  authority  to  subpoena 
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documents  of,  the  Offices  of  Inspector 
General  established  under  the  inspector 
General  Act.  (The  VA  Inspector  General 
was  established  under  that  Act.)  Thus, 
the  delegation  of  subpoena  authority 
under  38  CFR  2.1  does  not  comport 
with  law  and  should  be  changed. 
Current  regulations  do  not  specify  the 
method  of  service.  This  amendment 
would  rescind  this  delegation  and 
incorporate  into  38  CFR  2.1  information 
on  methods  of  senice  of  administrative 
subpoenas,  as  other  agencies  do  on 
exmcising  subpoena  power,  h  would 
pronde  needed  guidance  to  VA 
officials  and  the  public  on  proper 
service  of  subpoenas. 

Timetable: 


OFFICE  OF  INFORMATION 
RESOURCES  POLICIES  AND 
OVERSIGHT 


Action 

NPRM 


Date 


FR  Cite 


3578.  •  WAIVER:  ERRONEOUS 
PAYMENT  OF  PAY  AND 
ALLOWANCES 

Legal  Authority:  5  USC  5584 

CFR  Citation:  38  CFR  1.963(a) 

Legal  Deadline:  None 

Abstract:  This  revision  will  comply 
with  amendment  to  5  USC  5584  and 
to  GAO  implementing  regulations  4 
CFR  parts  91  and  92. 

Timetable: 


Action 


Date 


10/00/94 


FR  ate 


NPRM 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  .Dudley 
liendrick'i.'Neal  Lawson.  Assistant 
General  Counsels  {023)/(024). 
Department  of  Veterans  Affairs.  Office 
of  the  Gtneral  Counsel.  810  Vermont 
Avenue  N\V..  \Var.hington.  tX]  20420. 
202  523-3523 

RIN:  2009-AE77 


05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Peter  Mulhern. 

Analyst  (047G7),  Department  of 
Veterans  Affairs.  Office  of  Finalcial 
Management,  810  Vermont  Avenue 
N\V..  Washington,  DC  20420,  202  273- 
5570 

RIN:  2900-AG94 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


VETERANS  HEALTH 
ADMINISTRATION 


Timetable: 


Action 


Date 


3580.  CONFIDENTIALITY  OF  CERTAIN 
MEDICAL  RECORDS 

Significance: 

.Subject  to  0MB  review:  Undetermined 

Legal  Authority:  33  USC  7332 

CFR  Citation:  38  CFR  1.460-499 

Legal  Deadline:  None 

Abstract:  These  regulations  address  the 
confidentiality  of  VA  records  pertaining 
to  dnig  abuse,  alcoholism  or  alcohol 
abuse,  infection  v.ith  the  hu.man 
iinmunodoficiency  virus  (HIV),  and 
sickle  cell  anemia  treatment, 
rehabilitution,  education,  training. 
»\iihiation  and  research  information 


FR  ate 

NPRM  07/26/93    58  FR  39706 

NPRM  Comment  09/07/93 

Period  End 

Final  Action  06/00/94 

Sniall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  NOTE;  This 
rule  was  incorrectly  listed  as  completed 
in  the  October  1993  Unified  Agenda 

Agency  Contact  Harold  Ramsey. 

Medical  Administration  Specialist. 
Medical  Administration  Ser\'ice 
(161 B4),  Department  of  Veterans 
Affairs,  Veterans  Health 
Administration.  810  Vermont  Avenue 


Proposed  Rule  Stage 


OFFICE  OF  POLICY  AND  PLANNING 


3579.  STANDARDS  FOR  PROGRAM 
EVALUATION 

Significance: 

Subject  tr.  OMB  review:  Uiuietenr.ir.ed 

Legal  Authority:  38  U'SC  210(c);  38 
USC  21') 

CFR  Citation:  38  CFR  t  K, 

Legal  Deadline:  None 

Abstract:  ITtue  to  the  realignnent  ot  the 
prcgrj.m  evaluation  function  and  the 
reduction  of  resources  dedicated  to  that 
function,  the  conduct  of  prni.;ram 
evaiuatioiis  will  he  reevaiu.'.tt  d  jr.d 
alumafives  explored  which  will  better 
nieet  the  needs  of  the  VA  in  assessing 
thf:  effpctiveness  of  its  programs 
Regulations  will  be  proposed  to 
implement  these  changes 

Timetable: 

AcWon  Date  FR  ate 

NPRM  10/00^94 

Small  Entities  Affected;  None 

Government  Levels  Affected:  Noo.' 

Agency  Contact:  Lois  A.  Shuck. 

Oirect(.r.  Management  Analysis  & 
Reports  Division  (008B3).  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW..  Washington.  DC  20420. 
202  233-5212 

RIN:  2900-AE30 


Final  Rule  Stage 


NW..  Wasiiington,  DC  20420.  202  535- 
7657 

RIN:  2900-,\E28 


3581.  HEALTH  PROFESSIONALS 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Significance: 

Subject  to  O.MB  review:  Undetermined 

fconomicaily  significant;  Undetermined 

Legal  Authority:  PL  96-330.  38  U.SC  76. 
PL  101-366,  P'.  102-405 

CFR  Citation:  38  CFR  17.013.  38  CFR 
17.614:  38  CFR  17.615;  38  CFR  17.616. 
38  CFR  17.617;  38  CFR  17  618;  38  CFR 
17.607(c) 

Legal  Deadline:  None 


21012 
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Abstract:  VA  is  amending  its  Medical 
regulations  by  adding  new  sections  to 
implement  the  provisions  of  Pub.  L. 
101-366.  Section  205  of  that  law  creates 
the  "Stipend  Program  for  Members  of 
the  Selected  Reserve"  codified  at  38 
U.S!C.,  chapter  76,  subchapter  V.  Public 
Law  102-405.  section  202,  changes  the 
minimum  period  of  service  obligation 
from  one  year  to  two  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/92    57  FR  33471 
09/2a'92 

12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  F.  Beason. 
LD.D..  Director,  Associated  Health 
Professions,  Education  Program  Service 
(143A),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  N\V.,  Washington, 
DC  20420,  202  535-7527 

RIN:  2900-AF87 

3582.  CONFIDENTIALITY  OF  HEALTH 
CARE  QUALITY  ASSURANCE 
REVIEWS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  5705 

CFR  Citation:  38  CFR  1.500  to  1.541 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
and  update  current  VA  regulations  to 
more  accurately  reflect  Medical  Quality 
Assurance  activities  in  the  Veterans' 
Health  Administration. 

Timetable: 


3583.  CONTRACT  PROGRAM  FOR 
VETERANS  WITH  ALCOHOL  AND 
DRUG  DEPENDENCY  DISORDERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Lega^  Authority:  38  USC  501 

CFR  Citation:  38  CFR  17.53(b)(l)(i);  38 
CFR  J7.53c(a)(lKi) 

Legal  Deadline:  None 

Absttact:  The  Department  of  Veterans 
Affai  s  proposes  to  amend  its  medical 
regul  itions  to  adopt  the  latest  edition 
of  th( !  Life  Safety  Code  for  the  contract 
progi  am  for  veterans  with  alcohol  and 
drug  dependency  disorders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/20/93    58  FR  44313 
09/20/93 


04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Galen  L.  Barbour, 
M.D.  (15).  CMD  for  Quality 
Management,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue  N\V  , 
Washington,  DC  20420,  202  535-7330 

RIN:  2900-AGOl 


Actio ) 


Date 


FR  Cite 


NPRii  10/05/93    53  FR  51799 

NPRM  Comment  11 /1 5 '93 

Pet  od  End 

FinaL  \ction  oa'00/94 

Sma  I  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Boies,  Ph.D, 

Depi  ty  Associate  Director  for 
Add  ctive.  Disorders  and  Psychiatric 
Rehc  bilitation.  Department  of  Veterans 
Affa:  rs,  810  Vermont  Avenue  NW., 
Was!  lington.  DC  20420,  202  535-7316 

RIN:  2900-AG58 


3584.  •  TRAVEL  AUTHORITY  FOR 
BENEFICIARIES  RECEIVING  PENSION 

Significance: 

Subi«>ct  to  0MB  review:  Yes 

Legil  Authority:  38  USC  501 

CFR  Citation:  38  CFR  17.100(c)(3) 

Legal  Deadline:  None 

Abstract:  The  amendment  will  correct 
an  eror  made  when  the  Department 
last  promulgated  regulations  pertaining 
to  tl  is  program  in  1991.  Specifically, 
ben<  ficiaries  who  are  in  receipt  of 
peni  ion  are  subject  to  the  travel 
dedi  ictible. 

Tim  stable: 


Actit  in 


Administration,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  202  535- 
7439 

RIN:  290(>-AG72 

VETERANS  BENEFITS 
ADMINISTRATION 


Date 


FR  Cite 


Final  Action  04/00/94 

Smi  II  Entities  Affected:  None 
Goyernment  Levels  Affected:  None 

Agency  Contact:  Monica  ).  Wilkins, 

Mec  ical  Administration  Program 
Specialist,  (161B1),  Department  of 
Veti  rans  Affairs,  Veterans  Health 


3585.  FULL  DISCLOSURE  OF 
BENEFICIARY'S  INCOME  AND 
ASSETS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  PL  99-576,  Sec  505, 
38  USC  5502 

CFR  Citation:  38  CFR  13  58i'b)(2)(iii); 
38  CFR  13.59(a);  38  CFR  13.100(a)(1): 
38  CFR  13.102(b);  38  CFR  13.104(a) 

Legal  Deadline:  None 

Abstract:  Federally  appointed 
fiduciaries  are  not  required,  except 
under  very  specific  circumstances,  to 
divulge  non-VA  income  and  assets 
belonging  to  the  incompetent 
beneficiary.  It  is  difficult  to  assess 
whether  the  fiduciary  is  using  the 
beneficiary's  VA  assets  appropriately 
unless  placed  in  the  context  of  total 
income  and  assets  available.  The 
purpose  of  these  changes  is  to  lessen 
the  potential  for  fraud,  waste  and 
abuse.  38  CFR  13.58(b)(2)  and  13.59(a) 
detail  the  responsibilities  of  legal 
custodians  and  court-appointed 
guardians  respectively.  "They  would  be 
amended  to  require  the  reporting  of 
non-VA  assets.  38  CFR  13.100(a)(1) 
defines  the  authority  of  the  Veterans 
Services  Officer  to  supervise 
fiduciaries.  The  intended  change  would 
permit  the  Veterans  Services  Officer  to 
request  non-VA  financial  information 
from  fiduciaries.  38  CFR  13.102(b)  and 
13.104(b)  define  the  accountability  of 
legal  custodians  and  court-appointed 
guardians  respectively.  The  intended 
change  requires  disclosure  of  non-VA 
financial  information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/26/94    59  FR  3659 
03/28/94 


06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ronal  Weaver, 

Program  Analyst  (273),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
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Admi.nistration.  810  Vermont  Avenue 
N\V  .  Washington.  DC  20420.  202  233- 
5291 

RIN:  2900-AD35 


3586.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Significance: 

Subject  to  O.MB  review:  Undetermined 

Legal  Authority:  38  USC  501(a);  38 
use  3703(c)(1):  38  USC  3720 

CFR  Citation:  38  CFR  36.4320 

Legal  Deadline:  None 

Abstract:  Present  regulations  give  loan 
holders  a  choice  of  various  forms  of 
title  evidence  when  conveying  a 
property  to  the  Secretary  of  Veterans 
Affairs.  The  regulations  will  be 
amended  to  authorize  the  Secretar\-  to 
specify  the  title  documentation 
necessary  for  conveyance  of  properties 
to  the  Secretar)^  and  establish  a  date 
by  which  such  title  evidence  must  be 
received.  The  amendment  will  also 
provide  that  the  property  must  be 
vacant  when  conveyed  to  VA  unless 
occupied  by  someone  properly  in 
possession  by  virtue  of  a  redemption 
period  or  as  otherwise  directed  by  the 
Secretary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Final  Action 


08/06/90    55  FR  31847 
10/05/90    55  FR  35325 

10/05/90    55  FR  35325 


00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leonard  A.  Levy. 

Assistant  Director  for  Loan 
Management  (261).  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
N\V..  Washington.  DC  20420.  202  233- 
3668 

RIN:  2900-AE20 


3587.  SCHEDULE  FOR  RATING 
DISABILITIES— THE 
CARDIOVASCULAR  SYSTEM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 


Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.100.  38  CFR 
4.101;  38  CFR  4.102;  38  CFR  4.103;  38 
CFR  4.104 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  cardiovascular  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


02/26/90    55  FR  6658 
04/27/90    55  FR  6658 

01/19/93    58  FR  4954 
03/22/93 

06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine.  M.D.. 

Consultant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AE40 


3588.  SCHEDULE  FOR  RATING 
DISABILITIES-THE  ENDOCRINE 
SYSTEM. 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.119 
Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  endocrine  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  02/26/90    55  FR  6658 

ANPRM  Comment       04/27/90    55  FR  6658 
Period  End 

NPRM  01/22/93    58  FR  5691 

NPRM  Comment  03/23/93 

Period  End 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Final  Rule  Stage 


Agency  Contact:  Caroll  McBrine,  M.D., 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AE41 


3589.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  GYNECOLOGICAL 
SYSTEM 

Significance: 

Subject  to  O.VIB  review:  Undetermined 
Economically  significant:  Undetermined 
Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.116;  38  CFR 

4,n6(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
re\isions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  gynecological  system. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  08/20/90    55  FR  33924 

ANPRM  Comment  10/19'90    55  FR  33924 

Period  End 

NPRM  03/26/92    57  FR  10450 

NPRM  Comment  04/27/92 

Period  End 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (21 IB), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AE72 


3590.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  MUSCULAR 
SYSTEM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.73 
Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  muscular  system. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


11/08/90    55  FR  46950 
01/07/91 

06/16/93    58  FR  33235 
07/16/93 

06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AE89 

3591.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  RESPIRATORY 
SYSTEM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.96;  38  CFR 

4.97 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revision's  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  respiratory  system. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


01/08/91     56  FR  667 
03/11,'91 

01/19/93    58  FR  4962 
03/22/93 

06/00/94 


J 


3592!  SCHEDULE  FOR  RATING 

DISABILITIES-SYSTEMIC 

CONDITIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.88;  38  CFR 
4.88^ 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  systemic 
conditions. 

Timitable: 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRl^ 
NPR|i^  Comment 

Period  End 
Finali  Action 


01/25/91    56  FR  2884 
03/26/91 

04/30/93    58  FR  26083 
06/29/93 

06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  fohn  L.  Roberts, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-Ar>J4 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 

Coniultant,  Regulations  Staff  (211B), 
Dep  irtment  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
204:  :0,  202  233-3005 

RINJ  2900-AE95 


3593.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  SKIN 

Sigtificance: 

Sub  ect  to  OMB  review:  Undetermined 
Eco:  lomically  significant:  Undetermined 

LegBl  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 

Abi  tract:  These  amendments  will 
con  ain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  sj  stematic  review  of  the  medical 
crit  !ria  used  to  evaluate  skin 
conditions. 

Tilt  etable: 


Action 


Date 


FR  Cite 


ANFRM 

ANF'RM  Comment 

Period  End 
NPi;M 


Action 


Date 


FR  ate 


NPRM  Comment         03/22/93 

Period  End 
Final  Action  06AX)/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact*  John  L.  Roberts, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AFOO 

3594.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  HEMIC  AND 
LYMPHATIC  SYSTEM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.117 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  hemic  and  lymphatic  systems. 

Timetable: 


05/02/91     56  FR  20171 
07/01/91 

01/19/93    58  FR  4969 


Action 


Date 


FR  Cite 


ANPRM  05/02/91    56  FR  20168 

ANPRM  Comment  07/01/91 

Period  End 

NPRM  04/30/93    58  FR  26080 

NPRM  Comment  05/31/93 

Period  End 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 

Consultant,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AF02 

3595.  RESERVISTS'  EDUCATION; 
CHANGE  OF  PROGRAM  OF 
EDUCATION 

Legal  Authority:  38  USC  3691 

CFR  Citation:  38  CFR  21.7614 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains 
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a  section  which  affects  most  of  the 
educational  programs  VA  administers. 
The  section  revises  the  rules  for 
determining  whether  an  individual  can 
change  programs  of  education.  The 
regulation  governing  changes  of 
programs  of  education  for  reservists 
receiving  benefits  under  the 
Montgomery  GI  Bill-Selected  Reserve 
must  be  changed  in  order  to  bring  it 
into  agreement  with  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


10/14/92    57  FH  47023 
11/13/92    57  FR  47023 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  202  233-2092 

RIN:  2900-AFlO 

3596.  DISABILITY  OR  DEATH  FROM 
HOSPITALIZATION,  MEDICAL  OR 
SURGICAL  TREATMENT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.358(c)(3) 

Legal  Deadline:  None 

Abstract:  These  changes  to  regulations 
will  expand  benefit  eligibility  for 
disability  or  death  resulting  from  VA 
hospital,  medical  or  surgical  treatment, 
or  vocational  rehabilitation  programs. 

Timetable: 


Action 


Date  FR  Cite 


07/08/91    56  FR  30893 
08/07,'91 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset.  Jr.. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Ve'erans  Benefits  Administration.  810 
Vermont  Avenue  N\V..  Washington.  DC 
20420,  202  233-3005 

RIN:  2900-AF27 


3597.  VETERANS'  BENEFITS; 
ELIGIBILITY  FOR  THE  MONTGOMERY 
GI  BILL— ACTIVE  DUTY 

Legal  Authority:  PL  101-510 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7042;  38  CFR  21.7044;  38  CFR 
21.7045;  38  CFR  21.7072;  38  CFR 
21.7073;  38  CFR  21.7136 

Legal  Deadline:  None 

Abstract  PL  101-510  contains  several 
provisions  that  affect  eligibility  for  the 
Montgomery  GI  Bill  -  Active  Duty.  The 
law  looks  forward  to  the  time  when  the 
Armed  Forces  will  be  reduced  in  size 
through  reductions  in  force,  and 
provides  a  way  for  those  affected  by 
the  reductions  to  become  eligible  for 
the  Montgomery  GI  Bill  -  Active  Duty. 
The  Regulations  governing  eligibility 
and  entitlement  for  that  benefit  must 
be  revised  to  agree  vdth  the  law. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/29/93    58  FR  50875 
10/29/93 

00/00«X) 


07/23/93    58  FR  39488 
08/23/93 

07/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-2092 

RIN:  2900-AF30 

3598.  LOAN  GUARANTY;  CREDIT 
UNDERWRITING  STANDARDS  AND 
PROCEDURES  FOR  PROCESSING  VA 
GUARANTEED  LOANS 

Legal  Authority:  38  USC  501(a);  38 
USC  3703(c)(1);  38  USC  3710(g) 

CFR  Citation:  38  CFR  4337 

Legal  Deadline:  None 

Abstract:  The  Loan  Guaranty 
regulations  are  being  amended  to 
update  the  residual  income  guidelines 
of  the  credit  underwriting  standards,  to 
add  guidelines  for  underwriting  cases 
involving  foreclosures  and  federally- 
related  debts,  to  provide  more  specific 
time  frames  for  determinations 
regarding  employment,  and  to  further 
clarify'  the  use  of  compensating  factors 
in  underwriting  VA-guaranteed  home 
loans. 


SmjlL  Entities  Affected:  None 
Government  Levels  Affected:  None 

.v^gency  Contact  Judith  A.  Caden, 

Assistant  Director  for  Loan  Policy  (264), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-3042 

RIN:  2900-AF39 


3599.  IMPLEMENTING  STATUTORY 
CHANGES 

Legal  Authority:  PL  102-16 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.100;  38  CFR  21.260;  38  CFR  21.4140; 
38  CFR  21.4101 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  revising  its  regulations  to 
conform  to  changes  in  the  Veterans 
Education  and  Employment  Programs 
Amendments.  These  amendments  allow 
VA  to  provide  vocational  rehabilitation 
programs  for  disabled  servicepersons 
who  are  inpatients  or  outpatients  at 
military  or  nonmilitary  hospitals  and  to 
pay  the  same  rate  of  subsistence 
allowance  to  veterans  in  nonpav  on-job 
training  programs  in  State,  local  and 
Federal  agencies.  These  statutory 
changes  also  broaden  eligibility  for 
counseling  services  to  include 
serv'icep>ersons  and  veterans  who  are 
not  eligible  for  assistance  under  VA 
educational  assistance  programs. 

Timetable: 


Action 


Date 


FR  one 


Fir^  Act>on 


11/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Charles  Graffamn, 

Veterans  Claims  Examiner  (281), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-6495 

RIN:  2900-AF48 
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3600.  SERVICE-DISABLED 
VETERANS'  INSURANCE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  PL  102-86,  sec  20l> 
PL  102-86,  sec  202 

CFR  Citation:  38  CFR  8.0  (Revision); 
38  CFR  8.23  (Revision);  38  CFR  8.77 
(Revision);  38  CFR  8.80  (Revision):  38 
CFR  8.116  (Revision) 

Legal  Deadline:  None 

Abstract:  Section  201  of  Pub.  L.  102- 
86  increased  the  Service-Disabled 
Veterans'  Insurance  (S-DVI)  eligibility 
period  to  two  years.  Section  202 
mandates  that  S-DVI  gratuitous  benefits 
be  paid  in  a  lump  sum.  Regulations  are 
being  amended  to  reflect  these  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C.  Hosmer. 

Senior  Insurance  Specialist/Attorney. 
Department  of  Veterans  Affairs,  P.O. 
Box  8047,  Philadelphia.  PA  19101,  215 
951-5710 

RIN:  2900-AF69 

3601.  INTEREST  ON  PREMIUMS  IN 
ARREARS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  1908 

CFR  Citation:  38  CFR  8.22  (Revision) 

Legal  Deadline:  None 

Abstract:  The  interest  rate  charged  on 
National  Service  Life  Insurance 
premiums  in  arrears  is  being  increased 
to  7  1/2  percent  per  annum  to  coincide 
with  the  discount  that  is  given 
premiums  that  are  paid  in  advance. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C.  Hosmer, 

Senior  Insurance  Specialist/Attorney, 
Department  of  Veterans  Affairs,  P.O. 
Box  8047,  Philadelphia,  PA  19101,  215 
951-5710 

RIN:  2900-AF71 


3602.  PROCEDURAL  DUE  PROCESS 
AND  APPELLANT  RIGHTS 

Signififcance: 

Subject!  lo  0MB  review:  Undetermined 
Econonhically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.103 

Legal  Deadline:  None 

Abstract:  This  amendment  will  clarify 
that  a  claimant  hearing  will  not 
normally  be  scheduled  solely  for  the 
purpos  e  of  receiving  argument  by  a 
claimait's  representative,  and  that  a 
claima  it  is  expected  to  be  present  at 
the  hei  ring. 

Timet^le: 


Action 


Date 


FR  Cite 


NPRM  I  07/15/93    58  FR  38103 

N  P  R  M  Comment  08/ 1 6/93 

Perio<l  End 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.. 

Consukant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2^00-AF94 

3603.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Legal  Authority:  PL  102-568 

CFR  Citation:  38  CFR  21.40;  38  CFR 
21.260!  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.605fe;  38  CFR  21.6054;  38  CFR 
21.605B;  38  CFR  21.6058;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6508;  38  CFR  21.6505;  38  CFR 
21.650p;  38  CFR  21.6523 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Benefits  Act  of 
1992  ektends  the  termination  date  for 
the  program  of  vocational  training  for 
certain!  pensioners  through  December 
31,  19^5;  makes  permanent  the 
programs  protecting  health  care  benefits 
for  pensioners  who  lose  their  benefits 
due  to  lincome  from  work  or  training 
and  th^  special  counseling  and 
emplotment  services  program  for 
veterans  with  total  disability  ratings 
becausb  of  individual  unemployability. 
In  addition  the  law  authorizes  a  10 
percent  increase  in  subsistence 
allowa^ice  for  psulicipants  in  the 
vocalic  nal  rehabilitation  program,  and 


extends  eligibility  for  vocational 
rehabilitation  to  veterans  with  service- 
connected  disability  of  10  percent 
under  certain  conditions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  GrafTam. 

Veterans  Claims  Examiner  (281), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  LC 
20420,  202  233-6496 

RIN:  2900-AGOO 

3604.  REVISED  DEFINITION  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Legal  Authority:  38  USC  501(a);  38 
USC  3720(a);  38  USC  3732(a) 

CFR  Citation:  38  CFR  36.4301;  33  CFR 

36.4323 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  proposing  to  amend  its  Loan 
Guaranty  regulations  to  revise  the 
definition  of  Property  Improvements  for 
purposes  of  determining  the  net  value 
of  a  foreclosed  property  and  to  clarify 
VA's  position  on  pre- foreclosure  debt 
waivers  for  liable  veterans  in  cases 
involving  transferee  defaults.  These 
changes  will  account  for  actual 
property  appraisal  procedures  and  will 
clarify  agency  policy  on  pre-foreclosure 
debt  waiver. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


09/22/93    58  FR  49251 
10/22/19 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Len  Levy,  Assistant 
Director  for  Loan  Management  (261), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3042 

RIN:  2900-AG20 

3605.  PROCEDURAL  DUE  PROCESS 
AND  APPELLATE  RIGHTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
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Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.103 

Legai  Deadline:  None 

Abstract:  To  amend  regulations 
concerning  procedural  due  process  and 
appellate  rights  to  add  two  exceptions 
to  the  general  requirement  that  a 
pretermination/reduction  notice  must 
be  sent  to  a  claimant  prior  to 
accomplishing  an  action  adversely 
affecting  benefit  payments. 

Timetable: 


Action 


Date 


FR  Cite 


07/15/93    58  FR  38104 
08/16/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thomberry, 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AG28 

3606.  CLAIMS  BASED  ON  CHRONIC 
EFFECTS  OF  EXPOSURE  TO 
VESICANT  AGENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.16 

Legal  Deadline:  None 

Abstract:  To  amend  regulations 
concerning  compensation  for 
disabilities  or  deaths  resulting  from  the 
chronic  effects  of  in-service  exposure  to 
mustard  gas  and  other  vesicant  agents 
based  upon  a  National  Academy  of 
Sciences  study  of  the  long-term  health 
effects  of  exposure  to  vesicant  agents 
commissioned  by  VA. 

Timetable: 


Action 


Date 


FR  ate 


01/24/94    59  FR  3532 
03/25/94 


NPRM 

NPRM  Convnent 
Period  End 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  Bisset,  Jr., 
Consultant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs,  810 


Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AG29 


3607.  INCREASE  IN  AMOUNT  OF 
VETERANS'  MORTGAGE  LIFE 
INSURANCE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  2106(b);  PL 
102-568 

CFR  Citation:  38  CFR  8.2;  38  CFR  8.4 

Legal  Deadline:  None 

Abstract:  Section  204  of  Public  Lavw 
102-568  increases  the  amount  of 
coverage  available  under  the  Veterans' 
Mortgage  Life  Insurance  Program  to 
590,000.  Regulations  are  being 
amended  to  reflect  this  change. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  1 0/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Gregory  C.  Hosmer, 

Senior  Insurance  Specialist/ Attorney. 
Department  of  Veterans  Affairs,  PO  Box 
13399,  Philadelphia,  PA  19101,  215 
951-5710 

RIN:  2900-AG36 

3608.  SUPPLEMENTAL  SERVICE- 
DISABLED  VETERANS'  INSURANCE 
(S-DVI) 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  t922(a);  PL 
102-568 

CFR  Citation:  38  CFR  8.0  (Revision); 
38  CFR  8.2  (Revision) 

Legal  Deadline:  None 

Abstract:  Section  203  of  Public  Law 
102-568  provides  supplemental  S-DVI 
coverage  of  up  to  $20,000  to  veterans 
eligible  for  a  waiver  of  premium  on 
their  basic  S-DVI  coverage.  Regulations 
are  being  amended  to  reflect  this 
change. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gregory  C  Hosmer, 

Senior  Insurance  Specialist/ Attorney, 


Final  Rule  Stage 


Department  of  Veterans  Affairs,  PO  Box 
13399,  Philadelphia.  PA  19101,  215 
951-5710 


—    RIN:  2900-AG37 


3609.  INCREASED  COVERAGE  FOR 
SERVICEMEN'S  AND  VETERANS* 
GROUP  LIFE  INSURANCE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  1967;  38  USC 
1977;  PL  102-568 

CFR  Citation:  38  CFR  9.2  (Revision); 
38  CFR  9.3  (Revision);  38  CFR  9.4 
(Revision);  38  CFR  9.6  (Revision);  38 
CFR  9.8  (Revision);  38  CFR  9.24 
(Revision);  38  CFR  9.26  (Revision);  38 
CFR  9.36  (Revision) 

Legal  Deadline:  None 

Abstract  Section  201  of  Public  Law 
102-568  increases  the  maximum 
amount  of  coverage  available  under  the 
Servicemen's  Group  Life  Insurance 
program  to  $200,000.  Section  202 
increases  the  maximum  amount  of 
coverage  available  under  the  Veterans 
Group  Life  Insurance  (VGLI)  program 
to  $200,000  and  provides  that  coverage 
under  the  VGLI  program  shall  be  on 
a  renewable  five-year  term  basis. 
Regulations  are  being  amended  to 
reflect  these  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gregory  C  Hosmer, 

Senior  Insurance  Specialist/Attorney, 
Department  of  Veterans  Affairs,  PO  Box 
13399,  Philadelphia,  PA  19101,  215 
951-5710 

RIN:  2900-AG38 

3610.  DISABILITY  DUE  TO  IMPAIRED 
HEARING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.385 

Legal  Deadline:  None 

Abstract  This  amendm«nt  is  necessary 
because  the  current  regulation  has  been 
interpreted  as  overly  broad  with  respect 
to  determinations  of  service  connection. 
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Timetable* 


Action 


Date 


FR  Cite 


09/16/93    58  FR  48483 
10/18/93 

06/00/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Roberts, 

Consultant.  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  N\V.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AG44 

3611.  RADIOGENIC  DISEASE 
PROVISIONS  (URINARY  TRACT 
DEFINITION) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  50l(a] 

CFR  Citation:  38  CFR  3.309(d)(2) 

Legal  Deadline:  None 

Abstract:  The  Veterans'  Radiation 
Exposure  Amendments  of  1992,  Public 
Law  102-578,  added  cancer  of  the 
urinary  tract  to  the  list  of  radiogenic 
conditions  for  which  presumptive 
service  connection  is  authorized,  but 
did  not  indicate  which  entities  should 
be  considered  part  of  the  urinary  tract. 
This  amendment  will  define  the 
meaning  of  "urinary  tract"  for  VA 
purposes. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/93    58  FR  51798 
11/30/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Caroll  McBrine,  M.D., 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  N\V.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AG46 

3612.  EXCLUSIONS  FROM  INCOME 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  SOl(a) 

CFR  Citation:  38  CFR  3.272(q) 


Legal  Deadline:  None 

Abstract:  This  amendment  will 
implement  an  opinion  of  VA's  General 
Counsel]  that  the  portion  of  the  cash 
surrender  value  of  a  life  insurance 
pohcy  vfhich  represents  a  return  of 
premiuilis  should  not  be  considered 
income  ander  VA's  Improved  Pension 
Program . 

Timetab  le: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Cemment 

Period  End 
Final  Action 


12/17/93    58  FR  65958 
02/25/94 


06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thomberry. 

Consult^t,  Regulations  Staff  (211B), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  202  233-3005 

RIN:  29pO-AG47 

3613.  RETURNED  AND  CANCELLED 
CHECKS 

SignifiGance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a);  38 
USC  51^2 

CFR  Citation:  38  CFR  3.1003 

Legal  Deadline:  None 

Abstract:  This  amendment  will  assure 
that  regulations  clearly  reflect  the 
governing  statutes  as  interpreted  in  a 
preced^t  of  VA's  General  Counsel  so 
that  thej  amount  represented  by  a 
benefit  icheck  received  but  unnegotiated 
prior  ia  a  beneficiary's  death  is 
properly  distributed. 

Timetable: 


Action 


Date  FR  Cite 


NPRM    I  09/03/93    58  FR  46920 

NPRM  Comment  10/04/93 

Period  End 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Thornbenry, 

Consultant,  Regulations  Staff  (21  IB), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AG51 


3614.  CONTINUOUS  COHABITATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  101(3);  38 
USC  501(a) 

CFR  Citation:  38  CFR  3.53(a) 

Legal  Deadline:  None 

Abstract:  This  amendment  is  necessary 
because  the  United  States  Court  of 
Veterans  Appeals  invalidated  a  portion 
of  38  CFR  3.53(a)  as  exceeding  the 
regulation-prescribing  authority  of  the 
Secretary  of  Veterans  Affairs  under  38 
USC  501(a). 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr., 

Consultant,  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  202  233-3005 

RIN:  2900-AG53 


3615.  VETERANS'  EDUCATION; 
FLIGHT  TRAINING 

Significance: 

Subject  to  QMB  review:  Yes 

Legal  Authority:  38  USC  3032;  38  USC 
3231;  10  USC  2131 

CFR  Citation:  38  CFR  21.4263 

Legal  Deadline:  None 

Abstract:  These  amended  regulations 
permit  pilot  flight  training  pursuant  to 
14  CFR  Part  61,  conducted  in  flight 
simulators  to  be  approved  for  purposes 
of  VA-administered  education  benefits 
when  such  training  is  authorized  by  the 
FAA.  These  regulations  will  also 
provide  for  approval  of  solo  flight 
training  for  education  benefit  purposes 
as  authorized  by  the  Veterans  Benefits 
Act  of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/22/93    58  FR  49196 
07/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  June  C  Schaeffer. 

Assistant  Director  for  Policy  and 
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Program  Administration  (225), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  N\V.,  Washington,  DC 
20420.  202  233-2092 

RIN:  2900-AG54 


3616.  INCREASE  IN  ATTORNEYS' 
FEES 

Legal  Authority:  38  USC  501(a);  38 
use  3720(a) 

CFR  Citation:  38  CFR  36.4276;  38  CFR 
36.4313 

Legal  Deadline:  None 

Abstract:  The  regulations  are  being 
amended  to  increase  from  S700  to  S850 
the  maximum  allowable  amount  VA 
will  reimburse  a  loan  holder  for  the 
cost  of  trustee's  fees  and  legal  ser\ices 
incurred  by  the  holder  in  liquidating 
a  loan  guaranteed  by  VA.  Increasing  the 
maximum  allowable  amount  will  make 
it  easier  for  holders  to  retain 
experienced  legal  counsel  to  perform 
required  foreclosures  in  a  timely 
manner. 

Timetable: 


Action 


Date 


FR  Cite 


09/22/93    58  FR  49253 
10/22^93 


NPRM 

NPRM  Comment 

Period  Egd 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leonard  Levy,  Asst. 
Dir.  for  Loan  Management,  (261). 
Department  of  Veterans  Affairs,  810    ' 
Vermont  Avenue  N\V.,  Washington,  DC 
20420,  202  233-3668 

RIN:  2900-AG55 


3617.  VETERANS  EDUCATION: 
CLARIFICATION  OF  ELIGIBILITY 
REQUIREMENTS  FOR  THE 
MONTGOMERY  Gl  BILL  -  ACTIVE 
DUTY 

Legal  Authority:  38  USC  301 1;  38  USC 
3012;  38  USC  3018 

CFR  Citation:  38  CFR  21.7042;  38  CFR 
21.7044 

Legal  Deadline:  None 

Abstract  Generally,  someone  who 
receives  a  commission  upon  graduating 
from  a  service  academy  or  who  receives 
a  commission  upon  completion  of  a 
program  of  educational  assistance 
under  the  Reserx-e  Officers  Training 


Corps  Scholarship  Program  is  not 
eligible  for  educational  assistance 
under  the  Montgomery  Gl  Bill  -  Active 
Duty.  However,  this  does  not  apply  to 
those  who  aheady  had  established 
entitlement  under  this  program  before 
being  commissioned.  This  proposal  will 
make  this  policy  clear  to  the  public. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/29/93    58  FR  50873 
10)^9/93 

07/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420,  202  233-2092 

RIN:  2900-AG59 


3618.  DISEASE  ASSOCIATED  WITH 
EXPOSURE  TO  CERTAIN  HERBICIDE 
AGENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  38  USC  501;  38  USC 
1116 

CFR  Citation:  38  CFR  3.307(a);  38  CFR 
3.309(e);  38  CFR  3.311(a);  38  CFR 
3.311(b) 

Legal  Deadline:  Final,  Statutory, 
January  3,  1994.  Other,  Statutory. 
September  27.  1993. 
The  subject  decision  was  announced  by 
the  Secretary'  of  VA  on  July  27,  1993; 
PL  102-4  specifies  that  this  proposed 
rule  be  published  within  60  days  of  the 
decision. 

Abstract:  This  amendment  is  necessary 
to  implement  a  decision  of  the 
Secretary  of  Veterans  Affairs  under  the 
authority  granted  by  the  Agent  Orange 
Act  of  1991  that  there  is  an  association 
between  exposure  to  herbicides  used  in 
the  Republic  of  Vietnam  during  the 
Vietnam  Era  and  the  subsequent 
development  of  Hodgkins  Disease  and 
Porphyria  Cutanea  Tarda. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/28/93    58  FR  50528 
10/29/93 

06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact  John  Bisset.  Jr., 

Consuhant,  Regulations  Staff  (2211B), 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202^233-3005 

RIN:  2900-AG69 


3619.  •  DISEASE  ASSOCIATED  WITH 
EXPOSURE  TO  CERTAIN  HERBICIDE 
AGENTS  (MULTIPLE  MYELOMA  AND 
RESPIRATORY  CANCERS) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  38  USC  501(a);  38 
USC  1116 

CFR  Citation:  38  CFR  3.307(a);  38  CFR 
3.309(e) 

Legal  Deadline:  NPRM,  Statutory,  May 
4,  1994. 

Abstract  This  amendment  implemenu 
a  decision  of  the  Secretary  of  Veterans 
Affairs  that  there  is  a  positive 
association  between  exposure  to 
herbicides  used  in  the  Republic  of 
Vietnam  during  the  Vietnam  era  and 
the  subsequent  development  of 
Multiple  Myeloma  and  Respiratorj- 
Cancers. 

Timetable: 


Action 


Date 


FR  Ote 


Final  Action  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  Bisset.  Jr., 

Consultant  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420,  202  233-3005 

RIN:  290O-AG73 


3620.  •  DEPENDENTS"  EDUCATIONAL 
ASSISTANCE;  CERTIFICATION 
Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  38  USC  501(a);  38 
USC  1160 

CFR  Citation:  38  CFR  3.807(a) 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
a  recent  decision  of  the  United  States 
Court  of  Veterans  Appeals  that 
Dependents"  Educational  Assistance 


Eligibility  is  established  where  a 
permanent  total  sen'ice-connected 
disability  is  assigned  to  the  veteran  for 
ioss  of  use  of  paired  extremities  or 
organs. 

Timetable: 


Action 


Data 


FR  ate 


Final  Action 


06/00/94 


Small  Entitles  Affected:  N'one 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge. 

Consultant.  Regulations  Staff  (211B). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW..  Washington.  EKD 
20420.  202  233-3005 

RiN:  2900-AG74 

3621.  •  ACTIVE  MIUTARY  SERVICE 
CERTIFIED  UNDER  SECTION  401  OF 
PUBLIC  LAW  95-202 

Significance: 

Subject  to  0MB  review:  Undelenntned 
Economically  significant:  Undetermined 

Legal  Auttxjftty:  PL  95-202.  ser  401 

CFR  Citation:  38  CFR  3.7(x) 

Legal  Deadline:  None 

Abstract;  Tliis  amendment  implements 
dt'cisions  of  the  Secretar)'  of  the  Air 
Force  that  the  service  of  the  group 
known  as  "US  Civilian  Flight  Crew  and 
aviation  Cround  Support  Emplnyees  of 
Northwest  Airlines,  who  Served 
Overseas  as  a  Result  of  Northwest 
Airline's  contract  with  the  Air 
Traasport  Command  During  th?  Period 
ntTrmber  14.  1941  through  August  14, 
l<i45"  end  the  Group  known  as  "U.S. 
Civilian  FerFale  Employees  of  the  U.S. 
Army  Nurse  Corps  while  Serving  ia  tho 
Delf^nie  of  Bataan  and  Corregidor 
during  the  Period  January  2,  1942 
ihmur.h  Fehmary  3,  1945"  con£titL;tes 
active  military  service  in  the  Armed 
Forces  of  the  United  States  fcr  purposes 
of  fill  laws  edaninistercd  by  V.^. 

Timetable; 


Astion 


Data 


FR  Cite 


Fi.na!  Act)or»  06,'00-'94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Trowbridge. 

Consultanl.  Regulations  Staff  (211B). 
Depaitment  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 


Avenue  NW..  Washington.  HXZ 
:  :02  233-3005 


Vermon|t 
20420 

RIN:  29)0-AG81 


3622.  •  EXCLUSIONS  FROM  INCOME 
(TRIBAL  TRUST  LAND  INCOME) 

SIgnific  ance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  LKadetermined 

Legal  Authority:  PL  103-66.  sec  13736 

CFR  Citation:  38  CFR  3.262;  38  CFR 

3.272     ; 

Legal  cfeadline:  None 

Abstraat:  This  amendment  implements 
the  pro  visions  of  Public  Law  103-66 

which  (  xclude  from  countable  income 
under  f  ^d^-ral  program.s  up  to  S2.000 
per  yea  ■  of  Income  received  by  an 
Americ  m  Indian  beneficiary  from  trust 
or  restr  cted  lands. 

Timeta  )le: 


Action 


Final  Ac  (on 


Date 


FR  cn* 


06,00,94 


Small  Snt.ties  Affected:  None 
Govemjment  Levels  Affected:  None 

Agency  Contact:  Paul  Trowbridge. 

Consul  ant,  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs. 
V'eterar  s  Benefits  Administration.  810 
Vennoil  Avenue  NVV..  Washington.  DC 
20420.  202  233-3005 

RIN:  2«0O-.AC83 


3623.  •  CHRONIC  FATIGUE 
SYNDI^OME 

Significance: 

Subfecllto  GNtB  review:  Undetermined 

Econonjically  significant:  Undetermined 

Legal  iuttiortty.  38  USC  501(a) 

CFR  Citation:  38  CFR  4.88 

Legal  l^cadline:  Koqc 

Abstract:  VA  has  amended  its  schedule 
for  rati  ig  disabilities  (38  CFR  Part  4) 
to  add  i  diagnostic  code  and  evaluation 
criteria  icr  chronic  fatigue  syndrome,  a 
condit  on  which  is  currency  being 
diagno  ;ed  in  veteriins  and  for  which 
there/.!  no  closely  analogous  condition 
in  tho  1  c-heriule. 

Tlmetap''?: 


Agency  Contact  Caroll  McBrine.  M J).. 

Consultant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration.  810 
V'ermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 

RIN:  2900-AG86 

3624.  •  SCHEDULE  FOR  RATING 
DISABILITIES:  GENITAL  URINARY 
SYSTEM  (SPECIAL  MONTHLY 
COMPENSATION) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authofity:  38  USC  1155 

CFR  Citation:  38  CFR  4 

Legal  Deadline:  None 

Abstract  This  amendment  adds  a  note. 
at  the  beginning  of  4.115(b)  requiring 
rating  specialists  to  refer  to  3.350  wben 
they  evaluate  a  claim  involving  loss  or 
loss  of  use  of  a  creative  organ,  and  adds 
asterisks  at  rediagncstic  codes  where 
entitlement  to  special  monthly 
compensation  is  for  review. 

Timetable: 


Action 


Date 


FR  C*t« 


intenm  final  Rule         C6.'00/94 
Small  Entities  Affected:  None 
Government  Levela  Affected:  None 


Action 


Date  FR  Cite 


Fina-  Acixm  05/00/94 

Small  entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Caroll  McBrine. 

Consultant.  Regulations  Staff  (21  IB). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  202  233-3005 


RIN:  2900-AG97 


OFFICE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3625.  DEPARTMENT  OF  VETERANS 
AFFA  RS  ACOUiSPION 
REGULATION— SERVKL^E 
CONTRACTING  AND  COf'ITPJVCT 
CLAUSES 

SignlflcancG: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  43  CFR  837;  48  CFR  852 

Legal  Deadiiiie:  None 

Abstract  This  ch?r.go  will  implement 
a  class  deviation  irom  Federal 
Acquisition  Regulation  (vAis)  stH:lion 
37  401(c)  and  FAR  Clause  52.237-7. 


VA 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


21021 


Timetable: 


Action 


Date 


FR  Cite 


10/2a'93    58  FR  54548 
12/20/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statuton,'  requirement.  There  is  no 
papcrv>ork  burden  associated  with  this 
action. 

Agency  Contact:  Patricia  Viverette. 

Procurement  Analyst.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
N\V..  Washington,  DC  20420,  202  233- 
5001 

RIN:  2900-AG67 


BOARD  OF  VETERANS  APPEALS 


3625.  APPEALS  REGULATIONS; 
RULES  OF  PRACTICE 

Significance: 

Subj(x:t  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  501;  38  USC 
511;  38  USC  512;  38  USC  512(a);  38 
USC  5903  to  5905;  38  USC  7102  to 
7105:  38  USC  7109(c) 

CFR  Citation:  38  CFR  19.3  (Revision): 
33  CFR  19.10;  38  CFR  19.15  (Revision; 
38  CFR  19.39;  38  CFR  20.3;  33  CFR 
20.101  (Revision):  38  CFR  20.102 
(Revision);  38  CFR  20.201  (Revision); 
38  CFR  20.605  (Revision);  38  CFR 
20.609  (Revision);  38  CFR  20.903 
(Revision);  38  CFR  20.1000;  38  CFR 
20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  ... 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans 
Appeals  will  be  further  revising  a 
recent  restructuring  of  its  Appeals 
Regulations  and  Rules  of  Practice  (54 
FR  34334)  in  order  to  address  questions 
which  have  arisen  since  that 
restructuring  was  proposed.  No  other 
alternatives  are  available.  These 
additional  revisions  will  not  entail  any 
costs  to  the  public  or  to  the 
Government  other  than  the  costs 
normally  associated  with  drafting, 
agency  review,  and  publication. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  Comment         03/04/92 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  These 
proposed  regulations  were  previously  a 
part  of  RIN  2900-AE02. 

Agency  Contact:  Steven  L.  Keller. 

Counsel  to  the  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW.,  Washington.  DC  20420 
202  233-2978 

RIN:  2900-AE78 


3627.  RULES  OF  PRACTICE; 
ATTORNEYS'  AND  AGENTS'  FEES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  38  USC  5904(c)(3);  38 
USC  501 

CFR  Citation:  38  CFR  20.609 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  rules  of  practice  of  the  Board  of 
Veterans*  Appeals  concerning  fees  of 
attomevs  and  agents  to  reflect  changes 
to  38  USC  5904(c)  resulting  from 
section  303  of  Public  Law  102-405.  No 
alternatives  are  available.  These 
revisions  will  not  entail  any  costs  other 
than  those  normally  associated  with 
drafting,  agency  review,  and 
publication. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/07/93    58  FR  47100 
10/07/93 

06/0094 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Steven  L.  Keller, 

Counsel  to  the  Chairman  (OlC).  Board 
of  Veterans  Appeals,  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
N^V..  Washington.  IX  20420,  202  233- 
2978 


Final  Rule  Stage 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3628.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  UNDER  FEDERALLY 
ASSISTED  EDUCATION  PROGRAMS 
AND  ACTIVITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  1681  et  seq; 
38  USC  210(a);  EO  12250;  EO  12067 

CFR  Citation:  38  CFR  18 

Legal  Deadline:  None 

Abstract:  To  establish  standards  ar,d 
procedures  for  enforcing  title  IX  of  the 
Education  Amendments  of  1972  in 
educational  programs  and  activities 
receixing  Federal  financial  assistance 
from  VA.  Title  IX  prohibits 
discrimination  on  the  basis  of  sex. 
There  are  no  alternatives  to  the 
issuance  of  the  regulations. 
Participants,  potential  participants  and 
the  public  in  general  will  benefit  from 
Federally  assisted  programs  provided 
frefe  from  prohibited  discrimination 
based  on  se.x. 

This  originally  appeared  as  a  proposed 
rule  in  the  Federal  Register  of  April  25. 
1979  (44  FR  24320).  Because  of  the 
extended  time  frame  due  to  internal 
agency  consultation  with  the 
Department  of  Justice,  the  Department 
is  planning  to  repropose  these 
regulations. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action 


OO'OO'OO 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  R.  Lament  Johnson. 

External  Program  Manager,  Affirmative 
Employment  Service  (06A1). 
Department  of  Veterans  Affairs.  Office 
of  Equal  Employment  Opportunity,  810 
Vermont  Avenue  N\V.,  Washington,  DC 
20420,  202  233-3887 

RIN:  2900-AB51 


NPRM 


02'03/92    57  FR  4i3l        RIN:  2900-AG42 


79  /  Monday.  April  25,  1994  /  UniFjed  Agenda 


Final  Rule  Stage 


OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AND 
FACILITIES 


3629.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FAOUTIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  38  USC  4209 

CFR  Citation:  38  CFR  17.162 

Legal  Deadline:  None 

Abstract:  Section  4209  of  title  38 
authorizes  the  Veterans  Canteen  Service 
to  operate  child  care  centers  at  VA 
facilities.  The  centers  will  be 
established  based  on  the  demand  for 
aire  and  to  the  extent  that  such 
operation  is  practical  and  in  the  best 
interest  of  VA.  The  centers  will  be 
available  for  the  children  of  VA 
employees  and,  to  the  extent  space  is 
available,  the  children  of  other  Federal 
and  Department  of  Veterans  Affairs 
affiliated  employees.  Also,  these  centers 
should  provide  an  incentive  for 
personnel  recruitment.  The  regulations 
will  prescribe  the  requirements  and 
standards  for  the  of)eration  of  VA  child 
care  centers. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12y27.'39 
01/26.90 

00/00/00 


54  FR  53078 
54  FR  53078 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact:  |onathan  Gardner, 

Director  of  Fit;ld  Support  (133), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  N\V.,  Washington.  DC 
20420,  202  535-7905 

RIN:  2900-AD48 

OFFICE  OF  INFORMATION 
RESOURCES  P0LK:»ES  AND 
OVERSIGHT 


3630.  RELEASE  OF  VA  LISTS  OF 
NAMES  AND  ADDRESSES  AND 
PENALTY  PROCEDURES  FOR 
UNAUTHORIZED  USE 

Significance: 

Sub-ect  to  OMB  review:  Undetermined 


Legal  Authority:  38  USC  5701(0 

CFR  CiHation:  38  CFR  1.519 

Legal  Deadline:  None 

Abstraclt:  VA  is  amending  the  existing 
regulatii  ms  concerning  VA  lists  of 
names  i  nd  addresses  and  is  also 
proposiig  administrative  procedures  to 
use  wh(  n  these  lists  are  used  for 
purpose  s  not  authorized  by  law.  This 
action  r  ?sults  from  the  need  to  amend 
the  regi  lations  to  reflect  current 
procedi  res,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  s«  rvice  organizations  regarding 
unsolic  ted  mail.  The  proposed 
regulate  ry  amendments  will  allow  VA 
to  enfoi  ze  its  statutory  duty  to  protect 
the  privacy  of  information  concerning 
veteran  i  and  their  dependents, 
establis  \  procedures  to  suspend 
recipiei  ts  who  misuse  VA  name  and 
address  lists  of  veterans/dependents, 
and  giv ;  advance  notice  to  recipients 
of  what  constitutes  an 
authori;  ;ed/unauthorized  use  of 
veteran  ;/dependents  names  and 
address  lists,  thereby  protecting  the  due 
process  rights  of  any  recipient  before 
penaltii  s  are  enforced. 

Timeta  >le: 


Action 


NPRM 
NPRM 

Period 
Final  Acton 


legislative  branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan.  Section 
319  also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
grant,  cooperative  agreement,  loan,  or 
a  Federal  commitment  to  insure  or 
guaranty  a  loan,  must  disclose 
lobbying. 

Timetable: 


Date 


FR  Cite 


qomment 
End 


03/19/87 
04/20/87 

12/00/94 


52  FR  8624 
52  FR  6624 


Small  Entities  Affected:  None 
Goverriment  Levels  Affected:  None 

Agency  Contact:  Barbara  Epps. 

Record*  Management  Service  (723). 
Department  of  Veterans  Affairs.  Ofc.  of 
Info.  Resources  Policies  &  Oversight. 
810  Vermont  Avenue  NW..  Washington. 
DC  204i20,  202  233-3648 

RIN:  2900-AC63 

3631.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  31  USC  1352 

CFR  Citation:  38  CFR  45 

Legal  Deadtlne:  None 

Abstract  This  regulation  implements 
section  319  of  Pubhc  Law  101-121. 
Sectioii  319  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loins  from  using  appropriated 
funds    or  lobbying  the  executive  or 


Action 


Date  FR  Cite 


Interim  Final  Rule        02/26/90    55  FR  6752 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  B.  Michael  Berber. 

Director,  Records  Management  Ser\'ice 
(723).  Department  of  Vuterans  Affairs. 
Ofc.  of  Info.  Resources  Policies  & 
Oversight.  810  Vermont  Avenue  NW., 
Washington.  DC  20420.  202  233-3616 

RIN:  2900-AE74 

3632.  FOiA:  RECEIPT  OF 
ELECTRONICALLY  TRANSMITTED 
FACSIMILE  REQUEST  OR  APPEAL; 
TIME  LIMIT  ON  RIGHT  OF 
ADMINISTRATIVE  APPEAL;  AND  NO 
RECORD  AS  ADVERSE 
DETERMINATION 

Legal  Authority:  5  USC  552;  33  USC 

5701 

CFR  Citation:  38  CFR  1.519:  38  CFR 
1.553:  38  CFR  1.557 

Legal  Deadline:  None 

Abstract  VA  is  amending  its 
information  access  regulations  to:  (1) 
clarify  procedures  for  initial  requests 
and  appeals  received  under  FOIA  and 
38  use  5701  which  are  received  by 
facsimile,  (2)  view  a  "no  record" 
response  to  FOIA  requests  as  an 
adverse  determination  requiring 
notification  of  appeal  rights:  and  (3) 
establish  a  time  limit  on  the  right  of 
appeal  of  initial  denial  under  FOIA. 
Technical  amendments  are  being  made 
to  update  the  organizational  titles 
contained  in  regulation  38  CFR  1.519 
to  reflect  the  current  organization  and 
to  update  references  to  citations  in  38 
USC  to  reflect  changes  made  by  Pub, 
L.  102-40. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact-  Marjorie  Leandri. 

Chief,  Records  &  Reports  Mgmt.  Div. 
(723),  Department  of  Veterans  Affairs. 
Office  of  Info  Resources  Policies. 
Oversight,  810  Vermont  Avenue  NVV., 
Washington.  DC  20420,  202  233-2454 
RIN:  2900-AF62 


3633.  •  CONTACT  PERSON  FOR 
MISSING  CHILDREN:  OFFICIAL  MAIL 
PROGRAM 

Legal  Auttiorlty:  5  USC  5584;  38  USC 
3720;  38  USC  5302 


CFR  Citation:  38  CFR  1.701;  38  CFR 
1.702;  38  CFR  1.703;  38  CFR  1.705 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  amending  its  regulations  on 
use  of  official  mail  in  location  and 
recovery  of  missing  children  and  this 
amendment  simply  will  update 
information  such  as  contact  person, 
cost  and  percentage  estimates  for 
printing  and  administrative  costs. 


Timetable: 


Action 


Date 


FR  ate 


Final  Action 


04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Patti  Viers,  Chief, 
Forms  &  Correspondence  Division, 
(723),  Department 'of  Veterans  Affairs. 
Ofc.  of  Info.  Reso\irces  Policies  & 
CKersight,  810  Vermont  Avenue  NW.. 
Washington,  DC  20420,  202  233-3172 

RIN:  2900-AG75 


DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


Completed  Actions 


3634.  REPORTING  HEALTH  CARE 
PRACTITIONERS  TO  STATE 
UCENSING  BOARDS 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  38  CFR  47 
Completed: 


Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  ate 


Final  Action  09/16/93    58  FR  48455 

Final  Action  Effective   09/16/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ruth-Ann  Phelps, 
Ph.D.,  202  535-7327 

RIN:  2900-AE27 


Final  Action  10/05/93    58  FR  51780 

Final  Action  Effective   10/05/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  SchaefTer, 
202  233-2092 

RIN:  2900-AE49 

3637.  VETERANS'  EDUCATION; 
STANDARDIZATION  OF  PROGRAMS 
CFR  Citation:  38  CFR  21.7032;  38  CFR 
21.3032;  38  CFR  21.7320 

Completed: 


Government  Levels  Affected:  None 

Agency  Contact  June  C  Schaeffer, 
202  233-2092 

RIN:  2900-AE84 


3639.  VETERANS'  EDUCATION; 
INCREASE  IN  RATES  PAYABLE  IN 
THE  EDUCATIONAL  ASSISTANCE 
TEST  PROGRAM 

CFR  Citation:  38  CFR  21.5820;  38  CFR 
21.5822 

Completed: 


Reason 


Date 


FR  ate 


3635.  SCHEDULE  FOR  RATING 
DISABILITIES;  GENITOURINARY 
SYSTEM  DISABILITIES 

CFR  Citation:  38  CFR  4.115;  38  CFR 
4.115a 


ii_    Reason 


Date 


FR  Cite 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/18/94    59  FR  2523 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  John  L.  Roberts,  202 
233-3005 


RIN:  2900-AEll 


3636.  RESERVISTS'  EDUCATION; 
PROCEDURAL  DUE  PROCESS, 
MONTGOMERY  Gl  BILL  —SELECTED 
RESERVE 

CFR  Citation:  38  CFR  21.7532 


Final  Action  Appeared  12/02/93    58  FR  63529 

in  the  Federal 

Register  under 

2900-AG03 
Final  Action  Effective  0l/03-'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  June  C.  Schaeffer, 
202  233-2092 

RIN:  2900-AE82 

3638.  VETERANS'  EDUCATION; 
NONDUPLICATION  OF  BENERTS 

CFR  Citation:  38  CFR  21.7142;  38  CFR 
21.4025 

Completed: 


Final  ActKX)  09/29/93    38  FR  50844 

Final  Action  Effective   10/01/90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C  Schaeffer, 
202  233-2092 


RIN:  2900-AF36 


3640.  SCHEDULE  FOR  RATING 
DISABILrriES;  DENTAL  AND  ORAL 
CONDmONS 

CFR  Citation:  38  CFR  4  150 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  ate 


Final  Action  09/03/'93    58  FR  46866 

Final  Action  Effective   10'04/93 

Small  Entities  Affected:  None 


Final  Action  01/18/94    59  FR  2529 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  L  Roberts,  202 
233-3005 


RIN:  2900-AF41 
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Completed  Actions 


3641.  UPDATING  REHABILITATION 
CRITERIA 

CFR  Citation:  38  CFR  21.194;  38  CFR 

21.196 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/29/93    58  FR  68766 

Final  Action  Effective  01/28/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Graffam,  202 
233-3005 


RIN:  2900-AF49 


3642.  CLAIMS  BASED  ON  EXPOSURE 
TO  HERBICIDES  CONTAINING  DIOXIN 
(PERIPHERAL  NEUROPATHY/LUNG 
CANCER) 

CFR  Citation:  38  CFR  3.311(a) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/27/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Thomberry, 
202  233-3005 


RIN:  2900-AF57 


3643.  VETERANS'  EDUCATION; 
CHANGING  PROGRAMS  FOR  POST- 
VIETNAM  VETERANS 

CFR  Citation:  38  CFR  21.5232 

Completed: 

Reason 


Final  Action  09/03/93    58  FR  46865 

Final  Action  Effective   06/01/91 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
202  233-2092 


RIN:  2900-AF59 


3644.  RESERVISTS'  EDUCATION; 
IMPLEMENTATION  OF  THE 
VETERANS'  EDUCATIONAL 
ASSISTANCE  AMENDMENTS  OF  1991 

CFR  Citation:  38  CFR  21.7520;  38  CFR 
21.7550;  38  CFR  21.7570;  38  CFR 
21.7576;  38  CFR  21.7635;  38  CFR 
21.7639 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/05/93    58  FR  51781 

Final  Aaion  Effective  08/01/90 

Small  Entities  Affected:  None 

Goven|ment  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
202  23$-2092 

RIN:  2900-AF78 


4- 


3645.  ZERO  PERCENT  DISABIUTY 
EVALUATIONS 

Significance: 

Subject!  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

CFR  Citation:  38  CFR  3.357;  38  CFR 
4.31      ' 


Completed: 


Date 


FR  Cite 


ReasoHi 

Final  A^ion  10/06/93    58  FR  52017 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Roberts,  202 
233-3005 

RIN:  2^00-AGlO 

3646.  LOAN  GUARANTY:  LIMITED 
DENIAL  OF  PARTICIPATION  IN  THE 
LOAN  GUARANTY  PROGRAM 

CFR  Cjtation:  38  CFR  36.4233;  38  CFR 
36.423$;  38  CFR  36.4331;  38  CFR 
36.434V.  38  CFR  36.4361;  38  CFR 
44.700J  38  CFR  44.705;  38  CFR  44.710; 
38  CFR  44.711;  38  CFR  44.712;  38  CFR 
44.7131 

Completed: 


Date  FR  Cite         Reason 


Date 


FR  Cite 


Final  Action  11/16/93    58  FR  60384 

Final  Action  Effective   12/16/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Caden,  202 
233-3042 

RIN:  2900-AG13 

3647.  DIRECT  LOANS  TO  NATIVE 
AMERICAN  VETERANS  ON  TRUST 
LANDS 

CFR  Citation:  38  CFR  36.4501;  38  CFR 
36.4527;  38  CFR  36.4500 

Completed: 


Reason' 


Date 


FR  Cite 


Final  Action  11/10/93    58  FR  59658 

Final  Adion  Effective   11/10/93 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Caden,  202 
233-3042 

RIN:  2900-AG19 

3648.  PROCEDURAL  DUE  PROCESS 
AND  APPELLATE  RIGHTS 

CFR  Citation:  38  CFR  3.105(a) 

Completed: 


Reason 


Date 


FR  Cite 


Merged  with  RIN  02/10/94 

2900-AG77 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.,  202 
233-3005 

RIN:  2900-AG33 

3649.  DETERMINATION  OF  BASIC 
ELIGIBILITY 

CFR  Citation:  38  CFR  21.50 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Robert-Lawson, 
202  233-6494 

RIN:  2900-AG35 

3650.  AGGRAVATION  OF 
PRESERVICE  DISABILITY 

CFR  Citation:  38  CFR  3.306(b)(2) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/29/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.,  202 

233-3005 

RIN:  2900-AG45 

3651.  PROCEDURAL  DUE  PROCESS 
AND  APPELLATE  RIGHTS 

CFR  Citation:  38  CFR  3.103(0 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  1 1/09/93    58  FR  59365 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset,  Jr.,  202 
233-3005 

RIN:  2900-AG57 


3652.  VETERANS  EDUCATION:  END 
OF  TRAINING  UNDER  THE  VETERANS 
JOB  TRAINING  ACT 

CFR  Citation:  38  CFR  2.99;  38  CFR 
21.4135;  38  CFR  21.4600;  38  CFR 
21.4602;  38  CFR  21.4610;  38  CFR 
21.4612;  38  CFR  21.4620;  38  CFR 
21.4622;  38  CFR  21.4623;  38  CFR 
21.4624;  38  CFR  21.4630;  38  CFR 
21.4631;  38  CFR  21.4632;  38  CFR 
21.4634;  38  CFR  21.4640 

Completed: 


Reason 


Date 


FR  Cite 


12/22/93    58  FR  67691 


Published  as  RIN 
2900-AG77. 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 
202  233-2092 

RIN:  2900-AG62 


3653.  •  VETERANS'  EDUCATION; 
VETERANS'  JOB  TRAINING  ACT 


Legal  Authority: 

CFR  Citation:  38 

21.4135;  38  CFR 
21.4602;  38  CFR 
21.4612;  38  CFR 
21.4622;  38  CFR 
21.4624;  38  CFR 
21.4631;  38  CFR 
21.4634;  38  CFR 


PL  98-77 

CFR  2.99;  38  CFR 
21.4600;  38  CFR 
21.4610;  38  CFR 
21.4620;  38  CFR 
21.4623;  38  CFR 
21.4630;  38  CFR 
21.4632;  38  CFR 
21.4640 


Legal  Deadline:  None 

Abstract:  VA  has  rescinded  all  rules 
and  regulations  relating  to  or 
implementing  the  Veterans  Job  Training 
Act.  The  Veterans  Job  Training  Act  was 
enacted  in  1983;  it  provided  payment 
to  employers  who  provided  job  training 
for  certain  Korean  Conflict  Veterans 
and  Vietnam  Era  veterans.  Fa\Tnents 
were  made  when  employers  submitted 
periodic  certifications  of  training.  New 
funding  has  not  been  provided  for  this 
program.  VA  has  not  accepted  any 
employer's  certification  after  September 
30,  1993.  Thus,  there  is  no  longer  any 
need  for  these  regulations. 

Timetable: 

Action  Dat« 


FR  ate 


Final  Action  12/22/93    58  FR  67691 

Final  Action  Effective  01/21/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  June  C.  Schaeffer, 

Assistant  Director  for  Policy  and 
Program  Administration  (225). 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420,  202  233-2092 

RIN:  2900-AG77 

3654.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION  REGULATION- 
CHANGES  TO  SOLICITATION 
PROVISIONS,  CONTRACT  CLAUSES 
AND  THEIR  PRESCRIPTIONS 

CFR  Citation:  48  CFR  814;  48  CFR  833; 
48  CFR  836;  48  CFR  852 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/21/93    58  FR  48973 

Final  Action  Effective   09/21/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russell,  202  233- 
5001 

RIN:  2900-AC87 

3655.  ACQUISITION  REGULATION- 
SEALED  BIDDING 

CFR  Citation:  48  CFR  814 

Completed: 


Reason 


Date 


FR  Cite 


Witfidrawn  02/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Lisa  Russell,  202  233- 
5001 

RIN:  2900-AE17 

3656.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— FOREIGN 
ACQUISITION  AND  CONTRACT 
CLAUSE 

CFR  Citation:  48  CFR  825;  48  CFR  852 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


02/01/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Patricia  A.  Viverette. 
202  233-5001 

RIN:  2900-AG39 


3657.  ESTABLISHING  BILLING  RATES 
FOR  RECOVERING  THE  COSTS  OF 
PROVIDING  AMBULATORY  SURGICAL 
PROCEDURES 

CFR  Citation:  38  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01  /26/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  GilBlIan,  202 
233-8284 


RIN:  2900-AF83 


3658.  TESTIMONY  OF  DEPARTMENT 
PERSONNEL  AND  PRODUCTION  OF 
DEPARTMENT  RECORDS  IN  LEGAL 
PROCEEDINGS 

CFR  Citation:  38  CFR  14.801  (New);  38 
CFR  14.802;  38  CFR  14.803;  38  CFR 
14.804;  38  CFR  14.805;  38  CFR  14.806; 
38  CFR  14.807;  38  CFR  14.808;  38  CFR 
14.809;  38  CFR  14.810 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/11/94    59  FR  6564 

Final  Action  Effective  03/14/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Audley 
Hendricks/Neal  Lawson,  202  523-3523 

RIN:  290(>-AE76 

3659.  STANDARDS  OF  ETHICAL 
CONDUCT  AND  RELATED 
RESPONSIBILITIES 

CFR  Citation:  38  CFR  0 
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Completed  Actions 


994 


Completed: 


Reason 


Date  FR  Cite 


Agency  Contact:  James  E.  Adams.  202 
633-71$9 


Final  Action 


11/2a'93    58  FR  61811 


-    RIN:  2900-AG27 


Final  Action  Effective   11/23/93 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


[FR  Doc,  94-6359  Filed  04-22-94;  8:45  am] 
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ACTION  (ACTION) 


ACTION 

45  CFR  Ch.  XII 

Executive  Order  12866  "Regulatory 
Planning  and  Review";  Semiannual 
Agenda  cf  Regulations 

agency:  action. 

ACTION;  Publication  of  seiriiannua! 
agnnda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  ACTION  will  have 
under  development,  revision,  or  review 
during  the  next  year  The  purpose  for 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 


vt  to  provide  the  public  an 
nity  to  participate  in  the 
ng  process 

FUlTHER  INFORMATION  CONTACT:  The 
s  encouraged  to  contact  the 
official  listed  for  the  particular 
item.  For  other  information 
ing  ACTION  regulations  or  this 
ual  agenda,  contact  Stewart  A 
Acting  General  Counsel. 

1100  Vermont  Avenue  NVV.. 
gton.  DC  20525.  (202)  606-5000. 


in  ord 
opporti  1 
rulemiju 

FOR 

public 

agency 

agenda 

concer i 

sf-miai 

Davis. 

ACTICM 

Wash; 

ext.  2 


15  I 


accur 
"Regu 
the  Re: 


di 


SUPPLElMENTARY  INFORMATION:  In 

nee  with  Executive  Order  12S&6 
litory  Planning  and  Revie\v"  and 
ulatory  Flexibility  Act  (5  U.S.C 


601),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year 

ACTION  has  delennincd  that  the  ' 
regulations  under  consideration  will  not 
impose  compliance  costs  or  reporting 
burdens  on  the  public  and  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  Regulatory  Analysis  is  required 
under  5  U.S.C.  602." 

Dated:  February  15. 1994 
fames  Scheibel. 

Oimtr^r. 


ACTION  (ACTION) 


Prerule  Stage 


3660.  KONDISCRIMINATION  ON  THE 
BASIS  CF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
ASSISTANCE  FROM  ACTION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr\-:  Undetermined 

Legal  Authority:  42  USC  6101;  42  USC 
5042(13);  42  USC  5060;  42  USC  5057 

CFR  Citation:  45  CFR  1221 

Legal  Deadline:  None 

Abstract:  In  accordance  with  42  USC 
6101  a.id  42  USC  4951.  .ACTION  will 
promulgate  regulations  implementing 
provisions  of  the  Age  Discrimination 
Act  ot  1975.  as  amended,  which 
prohibits  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
Fedortd  financial  assistance. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Attec'ed:  Organizations 

Government  Levels  Affected:  State. 
Local.  Ff.'deral 

Agency  Contact:  Nancy  B.  Voss, 

Director.  Equal  Opportunity  Staff. 
ACTION.  nOO  Vermont  Avenue  NVV., 
Washington.  DC  20525.  202  606-4812 

RIN:  3001-AAlO 


3661.  VOLUNTEER  DISCRIMINATION 
COMPtAINT  PROCEDURE 

Significance: 

Subjecfl  to  OKfB  review:  Undetermined 
EconorAically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  VSC  5042(13);  42 
VbC  5t)57;  42USCS060 

CFR  Citation:  45  CFR  1225 

Legal  peadllne:  None 

Abstr^t:  In  accordance  with  section 
417  of  the  Domestic  Volunteer  Sen  ice 
Act  of  1973.  as  amended.  ACTION  will 
update  its  regulations  regarding 
volunt  >er  discrimination  complaint 
firocec  ures. 

Timet*  ble:  Next  .Action  Undetermined 


Small 


Entities  Affected:  Organizations 


Cover  iment  Levels  Affected:  State. 


Local, 


Federal 


Agenc/  Contact:  Nancy  B.  Voss. 

DirtiCK  r,  Equal  Opportunity  Staff, 
ACnC  N,  HOC  Vermont  Avenue  NW^ 
W&shi  igton.  DC  20525,  202  606-4812 

RIN:  3  )0:-AA20 


3662.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH- 
SUPPLEMENTAL  REGULATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  95-521;  EO  12674; 
EO  12731 

CFR  Citation:  45  CFR  1201 

L^al  Deadline:  None 

Abstract:  The  regulation  will 
supplement  the  ethics  regulations 
issued  by  the  Office  of  Govummoni 
Ethics,  addressing  matters  of  particular 
relevance  or  importance  to  ACTION 
and  its  programs. 

Timetable:  Next  Action  Undetennined 

Small  Entities  Affected:  Nono 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Agency  Contact:  Biitanya  E.  Rapp. 

Associate  General  Counsel.  ACTION. 
1100  Vermont  Avenue  NW.,  Suite  9200. 
Washington.  DC  20525.  202  606-5000 

WN:  3001-A^\21 
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ACTION  (ACTION) 


3663.  SENIOR  COMPANION 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5013(b);  42 
use  5042(13) 

CFR  Citation:  45  CFR  1207.1-2;  45  CFR 
1 207.3-1  (v)  (New);  45  CFR  1207.3- 


ACTION  (ACTION) 


3664.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2000(d)(1);  42 
USC  5057;  42  USC  5060 

CFR  Citation:  45  CFR  1203 

Legal  Deadline:  None 

Abstract:  In  accordance  with  42  USC 
2000(d)(1).  ACTION  will  update 
regulations  implementing  provisions  of 
title  VI  of  the  Qvil  Rights  Act  of  1964, 
which  prohibits  discrimination  on  the 
basis  of  race,  color,  and  national  origin 
in  federally  assisted  programs. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Nancy  B.  Voss. 

Director,  Equal  Opportunity  Staff, 
ACTION.  1100  Vermont  Avenue  N\V.. 
Washington.  DC  20525,  202  606-4812 
RIN:  3001-AA06 

3665.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  92-318 

CFR  Citation:  45  CFR  1231 

Legal  Deadline:  None 

Abstract:  In  accordance  with  PL  92- 
318,  ACTION  will  promulgate 
regulations  implementing  provisions  of 


Proposed  Rule  Stage 


5(a)(3);  45  CFR  1207.3-5(a)(4);  45  CFR 
1207.3-5(a)(5) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulatory 
revisions  will  replace  the  household 
definition,  institute  a  medical  expense 
deduction,  change  the  method  for 
adjusting  income  guidelines  to  account 
for  geographical  cost  of  living 
differences,  and  require  that  seniors  at 


or  below  100  percent  of  povenv  receive 
special  consideration. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Endres,  Program 
Officer,  ACTION,  1100  Vermont 
Avenue  NW..  Washington,  DC  20525. 
202  606-5000 

RIN:  3001-AA25 


Final  Rule  Stage 


title  IX  of  the  Education  Amendments 
of  1972,  as  amended,  which  prohibit 
discrimination  based  on  sex  in 
federally  assisted  programs. 

Timetable: 

Action 


Date 


FR  Cite 


Intenm  Final  Rule        00/00/00 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Nancy  B.  Voss. 

Director,  Equal  Opportunity  Staff, 
ACTION,  1100  Vermont  Avenue  NW., 
Washington,  DC  20525,  202  606-4812 

RIN:  3001-AA17 

3666.  NEW  RESTRICTIONS  ON 
LOBBYING  FINAL  COMMON  RULES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  sec  319;  42  USC  5042(13);  42  USC 
5060 

CFR  Citation:  45  CFR  1230 

Legal  Deadline:  None 

Abstract:  In  accordance  with  PL  101- 
121.  ACTION  will  promulgate  final 
regulations  to  implement  provisions 
prohibiting  recipients  of  Federal 
contracts  and  grants  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government.  The  regulations 
also  require  disclosure  of  lobbying 
using  nonappropriated  funds. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Donna  Darlington. 

Director,  Procurement  and  Grants 
Management  Division,  ACTION.  1100 
Vermont  Avenue  NW.,  Room  2101, 
Washington.  DC  20525.  202  606-5150 
RIN:  3001-A.M8 

3667.  SENIOR  COMPANION/FOSTER 
GRANDPARENT  INCOME  ELIGIBILITY 

Significance: 

Subject  to  OMB  review;  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5011(d);  42 

use  50n(e);  42  USC  5042(13) 

CFR  Citation:  45  CFR  1208.1-2;  45  CFR 
1208.3-l(v)  (New);  45  CFR  1208.3- 
5(a)(3);  45  CFR  1208.3-5(a)(4);  45  CFR 
1208.3-5(c)(5);  45  CFR  1207.1-2;  45  CFR 
1207.3-l(v)  (New);  45  CFR  1207.3- 
5(a)(3);  45  CFR  1207.3-5(a)(4);  45  CFR 
1207.3-5{c)(5) 

Legal  Deadline:  None 

Abstract:  The  proposed  regulatory 
revisions  wilt  replace  the  household 
definition,  institute  a  medical  expense 
deduction,  change  the  method  for 
adjusting  income  guidehnes  to  account 
for  geographical  cost  of  living 
differences,  and  require  that  seniors  at 
or  below  100  percent  of  poverty  receive 
special  consideration. 

Timetable: 

Action  Date  FR  Ote 


Action 


Date 


FR  Cite 


09/02'93    58  FR  46602 
10/18'93 


Interim  Final  Rule         02/26/90    65  FR  6736 
Next  Action  Undetemiined 


NPRM 

NPRM  Comment 

Period  End  /> 

Final  Action  04/00/94 

Small  Entities  Affected:  None 


I 
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Government  Levels  Affected:  None 


Agei 

Office* 


ncy 


)94 


Contact  Rey  Te)ada.  Program 
,  ACTION.  11 00  Veniiont 


Avenue  NW..  Washington,  DC  205^5. 
202  606-5000 

RIN:  3001-AA24 

(FR  Doc.  94-6360  Filed  04-22-94;  8;45  ami 
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ADVISORY  COUNCIL  ON  HISTORIC  PRBSERVATION  (ACHP) 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

36  CFR  Ch.  VIII 


ACTIC  N:  Publication  of  agenda. 


Cour 


re 


guht 


Unified  Agenda  of  Federal  Regulations     ^^^.^ 

AGENCY:  Advisor^'  Council  on  Historic         for  p 
Preservation.  Fede 


SUMNlARY:  The  following  Advisory 
il  on  Historic  Preservation 
ions  are  scheduled  for 
opment.  They  are  submitted  herein 
iblication  in  the  Unified  Agenda  of 
al  Regulations. 


FOR  FURTHER  INFORMATION  CONTACT:  See 
person  listed  below  for  specific  agenda 
information. 

Advisory  Council  on  Historic  Preservation. 
Robert  D.  Bush, 
Executive  Director 


ADVISORY  COUNCIL  ON  HISTORIC  PR8SERVATI0N  (ACHP) 


Proposed  Rule  Stage 


3668.  FREEDOM  OF  INFORMATION 
ACT  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  470  Nat. 
Historic  Preservation  Act  of  1966,  as 
amended 

CFR  Citation:  36  CFR  810.5 

Legal  Deadline:  None 

Abstract:  The  regulation  will  increase 
the  fees  charged  to  requesters  of 
information  to  better  reflect  the  cost  to 
the  Government  of  locating  and 
copying  the  documents  requested. 
Copying  charges  would  be  increased 
from  SO.  10  to  $0.13  per  page;  fees  for 
searches  by  professional  staff  from 
$2.00  to  $4.65  per  quarter  hour;  and 
fees  for  searches  by  clerical  staff  from 
$1.00  to  $2.30  per  quarter  hour.  The 
regulation  would  thus  impose  a  "user's 
fee"  to  users  of  the  Government  FOIA 
system  which  is  more  consistent  with 
other  agencies'  foes. 


Tim«  tabi'j: 


Actio  I 


Date 


FR  Cite 


NPRI  I  10/00/94 

NPRf  I  Comment  12/00/94 

Pei  od  End 
Final  \ction  02/00/95 

Final  Vction  Etiective  02/00/95 

Sma  I  Entities  Affected:  None 

Gov(  rnment  Levels  Affected:  None 

Publ  c  Compliance  Cost:  Initial  Cost: 
SO;  '^  early  Recurring  Cost:  SO 

Sect  )rs  Affected:  None 

Agei  cy  Contact:  Adina  Kanefield, 

Staff  Attorney,  Advisory  Council  on 
Hist(  ric  Preservation,  1100 
Peni  sylvania  Avenue  N\V..  Suite  809, 
Was  si'ngton,  DC  20004.  202  606-8503 

RIN:  3010-AA03 


CFR  Citation:  36  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Advisory  Council  is  in 
the  process  of  reforming  its  regulations 
in  light  of  its  responsibilities  under  16 
USC  470(s)  and  the  recent  amendments 
to  the  National  Historic  Preservation 
Act,  PL  92-575. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

10/00/94 

NPRM  Comment 

12/00/94 

Period  End 

Final  Action 

02/00/95 

Final  Action  Effective 

02'00/95 

3669L  PROTECTION  OF  HISTORIC 
PROPERTIES 

Sigr^ficance: 

Subji  ct  to  0MB  review:  Yes 

Econ  jmically  significant:  Undetermined 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  470{s) 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Adina  Kanefield, 

Staff  Attorney.  Advisory  Council  on 
Historic  Preservation,  1100 
Pennsylvania  Avenue  N\V.,  Suite  809, 
Washington,  DC  20004,  202  606-8503 

RIN:  301O-AA04 

(FR  Doc.  94-7677  Filed  04-22-94;  8:45  ami 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Ch.  II 

Federal  Regulations;  AID  Regulatory 
Agenda  Semiannual  Summary 

AGENCY:  Agency  for  International 
Development,  IDCA. 

ACTION:  AID  regulations  agenda. 

SUMMARY:  The  Agency  for  International 
Development  (AID)  is  publishing  this 
agenda  as  required  by  Executive  Order 
12866  "Regulatory  Planning  and 
Review"  (58  FR  51735.  October  4,  1993) 


andjby  the  Regulatory  Flexibility  Act 
(Pul.L.  96-354,  September  30,  1980). 
Thil  agenda  reports  the  status  of  those 
regi  lations  currently  under  review  and 
gives  AID'S  plan  for  the  issuance  of 
pro  )osed  regulations  during  the  next  12 
moijths.  It  is  expected  that  the 
infotmation  provided  in  this  agenda 
wil  enable  the  public  to  be  more  aware 
of  a  id  to  participate  more  effectively  in 
AIDl's  rulemaking  process. 

FORFURTHER  INFORMATION  CONTACT: 

Ger  eral:  For  further  information  on  the 
agei  ida  or  the  review  list  in  general, 
con  act;  Renee  Poehls,  Office  of 
Adiiinistrative  Services,  Information 
Support  Service,  Records  Management 
Brai  ich.  Agency  for  International 


Development,  Washington,  DC  20523; 
telephone  (202)  736-4743. 

Specific:  For  further  information  about 
any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act  (RFA) 

AID  does  not  have  any  rulemaking 
activity  that  falls  within  the 
requirements  of  RFA  and  does  not 
anticipate  any  during  the  next  reporting 
period. 

Dated:  February  28.  1994. 

M.  Sherwin, 

Assistant  Administrator  for  Management. 


AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


Final  Rule  Stage 


3670.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject, to  0MB  review:  Yes 

Legal  Authority:  31  USC  1352;  22  I'SC 
2381 

CFR  Citation:  22  CFR  227 

Legal  Deadline:  None 

Abstract:  The  regulation  is  being 
issued  to  implement  new  restrictions 
prohibiting  recipients  of  Federal  grants 
from  using  appropriated  funds  for 
lobbying  the  executive  or  legislative 
branches  of  the  Federal  Government  in 
connection  with  a  specific  grant. 

Timetable: 


SmkW  Entities  Affectei:  None 

Government  Levels  Affected:  State, 
Locel 

Agiincy  Contact:  Kathleen  O'Hara, 

Chief.  Procurement  Policy  Division, 
Procurement  Policy  and  Evaluation 
Sta:  f.  Agency  for  International 
Development,  Room  1600  I,  SA-14, 
Waj  hington,  DC  20523-1435,  703  875- 
1531 


RIN 


0412-AA16 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

02/26/90 

55  FR  6736 

Interim  Final  Rule 

04/27/90 

Comment  Period 

End 

Next  Action  Undetermined 

3671.  •  ADMINISTRATION  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Significance: 

Subject  to  0MB  review;  Yes 

Leglal  Authority:  22  USC  2381 

CFB  Citation:  22  CFR  ch  II 

Legjal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  Govemmentwide 
uni  orm  administrative  requirements 


for  grants  and  agreements  with 
institutions  of  higher  education, 
hospitals  and  other  nonprofit 
organizations  issued  by  the  Office  r  f 
Management  and  Budget. 

Timetable: 

Action  Date  FR  Cite 

Final  Action  05/00/94 

Final  Action  Effective   09/00/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  O'Hara, 

Chief,  Procurement  Policy  Division. 
Proc'irorr,r,r,t  Policy  and  Evaluation 
Staff,  Agency  for  International 
Development,  Room  1600  I,  SA-14. 
Washington,  DC  20523-1435,  703  875- 
1534 

RIN:  0412-AA21 

IFR  Doc.  94-7130  Filed  04-22-94;  a:4r  ami 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Ch.  XI 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  .Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Submission  of  Unified  Agenda 
of  Federal  Regulations. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Bojard  submits  the  following  agenda  of 
proposed  regulatory  activities  which 
mdy  be  conducted  by  the  agency  during 
thg  next  12  months.  This  regulatory 
agenda  may  be  revised  by  the  agency 
during  the  coming  months  as  a  result  of 
acliion  taken  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


3672.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  TRANSPORTATION 
VEHICLES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  12204, 
Americans  with  DisabiUties  Act  of  1990 

CFR  Citation:  36  CFR  1192 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  vehicles. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW.,  Suite  1000, 
Washington.  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AAll 

3673.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 


Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  12204. 
AiHericans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abistract:  To  amend  the  Americans 
with  Disabilities  Act  Accessibility 
GuBdehnes  for  Buildings  and  Facilities 
to  include  additional  requirements  for 
bo$t  and  ferry  docks. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Ui:i(determined 

Agjency  Contact:  James  J.  Raggio. 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Bokrd,  1331  F  Street  NW..  Suite  1000, 
Washington,  DC  20004-1111,  202  272- 

5434 

RIN:  3014-AA12 

3674.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES: 
RECREATIONAL  FACILITIES  AND 
OUTDOOR  DEVELOPED  AREAS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Ec<|nomically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Le^al  Authority:  42  USC  12204, 
Ajiericans  with  Disabilities  Act  of  1990 
CFp  Citation:  36  CFR  1191 


Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio,  General 
Counsel,  (202)  272-5434  (voice)  or  (202) 
272-5449  (TDD). 
Lawrence  W.  Rofibe, 

Executive  Director.  Architectural  and 
Transportation  Barriers  Compliance  Board. 


Prerule  Stage 


Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  recreational  facilities 
and  outdoor  developed  areas. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  To       02/03'93    58  FR  6949 
Form  Advisory 
Committee 

Notice  of  Appointment  06/1 0/93    58  FR  3251 1 

of  Advisory 

Committee 

Memtjers 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 

General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  1331  F  Street  NW..  Suite  1000, 
Washington.  DC  20004-1111,  202  272- 
5434 

RIN:  3014-AA16 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Proposed  Rule  Stage 


3675.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES:  CHILDREN'S 
ENVIRONMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  signillcant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 


Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  children's 
environments. 

Timetable: 


Action 


Date 


FR  Cite 


02/03/93    58  FR  6924 
06/01/93    58  FR  17175 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  J.  Raggio, 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street.  N\V.,  Suite  1000. 
Washington.  DC  20004-1111.  202  272- 
5434 

RIN:  3014-AA17 


ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


Final  Rule  Stage 


3676.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDELINES  FOR  BUILDINGS  AND 
FACILITIES,  STATE  AND  LOCAL 
GOVERNMENT  FACILITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  for  Buildings 
and  Facilities  to  include  additional 
requirements  for  judicial,  legislative, 
and  regulatory  facilities;  detention  and 
correctional  facilities;  residential 
housing;  and  public  rights-of-way. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite        Legal  Deadline:  None 


NPRM 


12/21/92    57  FR  60612 


NPRM  Comment  03/22/93 

Period  End 

Final  Action  00/00/00 

Final  Action  Etiective  00/00/00 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Elizabeth  A.  Stewart. 

Attorney,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  N\V..  Suite  1000. 
Washington.  DC  20004-1111.  202  272- 
5434 

RIN:  3014-AA13 

3677.  AMERICANS  WITH  DISABILITIES 
ACT  ACCESSIBILITY  GUIDELINES 
FOR  BUILDINGS  AND  FACILITIES: 
DETECTABLE  WARNINGS 

Legal  Authority:  42  USC  12204. 
Americans  with  Disabilities  Act  of  1990 
CFR  Citation:  36  CFR  1191 


Abstract:  To  suspend  temporarily 
certain  detectable  warning  requirements 
until  January  26,  1995.  while  additional 
research  is  conducted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/93    58  FR  37052 
09/07/93 


00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  J.  Raggio. 

General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  1331  F  Street  NW.,  Suite  1000. 
Washington.  DC  20004-1111.  202  272- 
5434 

RIN:  3014-AA15 

IFR  Doc.  94-5343  Filed  04-22-94:  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45CFRCh.  VII 

Semiannual  Agenda  of  Regulations 

AGENCY:  U.S.  Commission  on  Civil 
Rights. 

ACTION:  Publication  of  .-.oiiiiannual 
agenda. 


SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  ha\(  ...ider 
development  during  tJie  6-month  period 
from  April  1, 1994,  through  September 
30,  1994.  The  purpose  for  publishing 
this  agenda  is  to  give  notice  of  any 


regulatory  activity  by  the  Commission 
in  irder  to  allow  the  public  an 
op  ortunity  to  participate  in  the 
rul  imaking  process. 

FOf   FURTHER  INFORMATION  CONTACT:  For 

fur  her  information  on  f-nv  items  in  the 
agf  idn,  contact:  Emma  M:.nroig. 
So  citor.  U.S.  CommissicfH  on  Civil 
Ri^  Us.  Room  632.  624  Ninih  Street 
NV  .,  Washington.  DC  2042.'i.  (202)  376- 
83:  1. 

SUf  PLEMENTARY  INFORMATION:  In 

acc  Drdance  with  Executive  Order  12866 

"R(  gulatory  Planning  and  Review"  and 

Regulatory  Flexibility  Act  (5  U.S.C. 

).  executive  agencies  are  required  to 


the 
60 
pu 


lish  in  the  Federal  Register 


semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866, 
and  no  regulatory  impact  analysis  is 
required.  The  Commission  has 
determined  that  the  regulations  under 
consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  numV>er  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 
Emma  Monroig. 
Scliritor. 


COMMISSION  ON  CIVIL  RIGHTS  (CCR 


Proposed  Rule  Stage 


9  94 


3C78.  COMMISSION  ON  CIVIL 
RIGHTS— UPDATE  AND  REVISION 

Legal  Authority:  42  USC  1975  to  l973f; 
5  use  552(a):  5  USC  .552(h) 

C"R  Citation:  45  CFR  701;  45  CFR  702: 
4.^  CFR  703:  45  CFR  705 

Legal  Deadline:  None 

A  jstract:  The  regulation  updates  and 
T'vises  most  of  the  Commission's 
f  iirrent  regulations,  specificallv  45  CFR 
701.  702.  703,  and  705.  45  CFR  701 
identifies  the  organization  and 


fur  ctions  of  the  Commission.  45  CFR         Small  Entitles  Affected:  None 


703  specifies  the  rules  on  hearings, 

rep  itXs,  and  meetings  of  the 

Coi  amission.  45  CFR  703  identifies  the 

op(  rations  and  functions  of  the 

Coi  amission  s  State  advisory 

coi  imittees.  45  CFR  705  states  the 

Coi  emission's  obligations  under  the 

Pri  acy  Act. 

Timetable: 


Act  on 


NP  IM 


Date 

00/00  00 


FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Emma  Monroig. 

Solicitor,  Commission  on  Civil  Rights, 
624  Ninth  Street  N\V..  Suite  632. 
Washington.  DC  20425,  202  376-8375 

RIN:  3035-AA02 

[FR  Doc.  94-6361  Filed  04  22-94:  8  45am! 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRCh.  I 
[FRL-4«49-81 

Regulatory  Agenda 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA's  regulatory  agenda  is 
published  each  April  and  October.  It 
serves  as  a  semiannual  summary  of 
current  and  projected  rulemakings, 
reviews  of  existing  regulations,  and 
Agency  actions  completed  since  the 
previous  publication  of  the  agenda.  By 
providing  the  public  with  current  and 
advance  information  about  pending 
regulatory  activities,  the  Agency  hopes 
to  encourage  more  effective  public 
participation  in  the  regulator\'  process. 

ADDRESSES:  To  be  placed  on  the  mailing 
list  for  future  agendas,  contact  Bridgette 
Dent,  Regulatory  Development  Branch 
(2136).  EPA,  401  M  Street  SW., 
Washington.  DC  20460,  (202)  260-5475. 

If  you  have  suggestions  to  improve 
this  publication  or  need  general 
information  about  the  agenda,  contact 
Angela  Suber,  Regulatory  Development 
Branch  (2136),  EPA,  401  M  Street  SW., 
Washington,  DC  20460,  (202)  260-7205. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  need  detailed  information  about  a 
particular  entry,  the  name,  address,  and 
telephone  number  of  an  agency  contact 
who  is  most  familiar  with  the  subject 
matter  is  listed  for  each  action. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  provides  the  title,  an  abstract, 
legal  authority.  CFR  reference,  any 
analysis  EPA  is  preparing,  contact 
person,  and  schedule  for  completing  the 
action  for  each  regulation  under  review. 
The  following  statutes  are  covered  in 
the  agenda: 
Asbestos  Hazard  Emergency  Response 

Act  (AHERA) 
Atomic  Energy  Act  (AEA) 
Clean  Air  Act  (CAA)  and  Clean  Air  Act 

as  Amended  (1990) 
Clean  Water  Act  (CWA) 
Comprehensive  Environmental 

Response,  Compensation,  and 

Liability  Act  (CERCLA) 
Federal  Insecticide,  Fungicide,  and 

Rodenticide  Act  (FIFRA) 
Federal  Food,  Drug,  and  Cosmetics  Act 

(FFDCA) 


Hj  zardous  and  Solid  Waste 

Amendments  (HSWA) 
Marine  Protection,  Research,  and 

Sanctuaries  Act  (MPRSA) 
National  Environmental  Policy  Act 

(NEPA) 
Resource  Conservation  and  Recovery 

^ct  (RCRA) 
&rfe  Drinking  Water  Act  (SDWA) 
Siiperfund  Amendments  and 

Reauthorization  Act  (SARA) 
Tc^c  Substances  Control  Act  (TSCA) 
W^ter  Quality  Act  of  1987  (WQA) 
G€|neral  (Other  acts,  including  grant  and 

procurement  regulations  that  apply  to 

Several  program  areas.) 

SPA'S  agenda  also  illustrates  the 
3ncy's  compliance  with  various 
idates.  Included  among  these  is  the 
^uirement  of  Executive  Order  12866 
submit  the  Agency's  priority 
regulatory  activities  for  inclusion  in  the 
Administration's  annual  "Regulatory 
Pl^."  Those  priority  activities  are 
naked  in  the  "Significance"  section  of 
th^  rule  entry. 

lPA's  agenda  entries  also  provide 
ev  dence  of  compliance  with  the  other 
re(  uirements  of  Executive  Order  12866. 
Ea  :h  entry  indicates  if  it  will  be  subject 
to  DMB  review;  an  indication  of 
'Undetermined"  generally  means  that 
discussions  are  still  underway  between 
-EPA  and  0MB  as  to  whether  it  will  be 
rei  iewed  under  the  Executive  order. 
A<  ditionally,  there  is  an  indication  if  a 
ru  emaking  is  considered  "economically 
lificant  "  under  the  Executive  order, 
conomically  significant"  rules  are 
bse  that  "have  an  annual  effect  on  the 
snomy  of  $100  million  or  more  or 
i-ersely  affect  in  a  material  way  the 
ecfcnomy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
Stite,  local,  or  tribal  governments  or 
communities"  and  require  an  economic 
assessment.  This  compliance  is  also 
noled  in  the  "Significance"  section  of 
each  entry. 

EPA  also  seeks  to  enhance  public 
participation  in  development  of 
proposed  rules  by  potentially  affected 
stajkeholders.  We  therefore  invite 
expressions  of  interest  to  be  directed  to 
thi  contact  person  listed  for  each  rule. 

the  Regulatory  Flexibility  Act  (RFA) 
requires  tJie  identification  of  those 
re  ulations  which  are  likely  to  have  a 
"s  gnificant  economic  impact  on  a 
su  jstantial  number  of  small  entities" 
(i.  I.,  small  governments,  small 


businesses,  and  small  nonprofit 
organizations).  Under  the  requirements 
of  the  Act,  such  regulations  must  be 
subjected  to  a  "regulatory  flexibility 
analysis."  This  analysis  must  consider 
the  likely  economic  impacts  on  small 
entities,  as  well  as  any  significant 
alternatives  to  the  rule  which 
accomplish  the  objectives  of  applicable 
statutes  and  v/hich  minimize  significant 
economic  impacts  of  the  rulemaking  on 
small  entities. 

In  April  1992,  EPA  adopted  a  policy 
which  exceeds  the  requirements  of  the 
RFA  (this  policy  applies  to  rulemakings 
that  were  initiated  on  or  after  April  7, 
1992).  For  rulemakings  subject  to  this 
policy,  EPA  will  perform  a  regulatory 
flexibility  analysis  if  the  rule  is  likely  to 
have  any  economic  impact  on  any  small 
entity.  For  rulemakings  not  subject  to 
this  policy  (i.e.,  initiated  prior  to  .^pril 
9,  1992),  a  regulatory  fiexibility  analysis 
will  be  conducted  only  if  the 
rulemaking  will  meet  the  RFA's 
standard  of  having  a  "significant  impact 
on  a  substantial  number  of  small 
entities." 

Each  rulemaking  listed  in  this  agenda 
indicates  in  the  "Analysis"  section 
whether  EPA  expects  to  conduct  a 
regulatory  flexibility  analysis.  If  EPA 
believes  small  entities  will  be  affected 
by  a  rulemaking,  this  is  indicated  under 
the  "Small  Entities  Affected"  and/or  the 
"Government  Levels  Affected"  section 
of  the  summary  for  each  listed  rule.  EPA 
invites  public  comment  regarding  EPA's 
assessment  of  which  of  the  listed 
rulemakings  are  appropriate  for 
regulator}'  flexibility  analysis.  (.See 
"Small  Entities  Index  to  the 
Environmental  Protection  Agency 
Agenda"  at  the  end  of  this  document.  It 
lists  the  regulatory  actions  EPA  believes 
may  have  effects  on  small  businesses, 
small  governmental  jurisdictions,  or 
small  organizations.) 

The  RFA  requires  that  existing 
regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  are  to  be 
reviewed  within  10  years  of 
promulgation  of  the  regulations.  As  part 
of  that  process,  EPA  invites  public 
comment  identifying  any  existing  EPA 
rules  believed  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Comments 
should  be  provided  in  the  following 
format: 

•  Title 

•  Authorizing  statute  and  CFR  citation 
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•  Description  of  economic  effects  on 
small  entities,  especially  on  the 
commenting  person  or  organization 

•  Recommendations  for  changes 

Any  additional  detailed  comments  or 
data  are  welcome. 

When  the  EPA  completes  its  review  of 
an  existing  rule,  it  will  indicate  in  the 
agenda  whether  that  rulemaking  will  be 
continued  without  change  or  will  be 
amended  or  rescinded  consistent  with 
the  stated  objectives  of  applicable 
statutes  to  minimize  any  significant 
economic  impact  of  the  regulations 
upon  a  substantial  number  of  small 
entities. 

The  agenda  is  organized  by  statute 
and  ordered  numerically  within  each 
statutory  area.  Entries  within  each 
statute  are  divided  into  four  categories: 
(1)  Prerule,  (2)  proposed  rule,  (3)  final 
rule,  and  (4)  completed  actions  (i.e., 
regulations  that  EPA  is  deleting  from  the 
agenda  because  the  Agency  has 
completed,  withdrawal,  or  postponed 
them  indefinitely).  Detailed  information 
on  each  of  these  categories  is  presented 
below.  A  bullet  (•)  preceding  an  entry 


indicates  that  this  is  the  first  time  this 
entry  appears  in  an  agenda. 

/.  Prerulemakings 

Prerulemaking  actions  are  activities 
intended  to  determine  whether  to 
initiate  rulemaking.  These  activities 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking, 
significant  studies  or  analyses  of  the 
possible  need  for  regulatory  action, 
requests  for  public  comment  on  the 
need  for  regulatory  action,  or  important 
pre-regulatory  policy  proposals. 

//.  Proposed  and  Final  Rules 

This  section  includes  all  significant 
EPA  regulations.  EPA  lists  regulations 
in  this  category  of  the  agenda  that  are 
within  a  year  of  proposal  or 
promulgation.  The  listings,  however, 
generally  exclude  (a)  specialized 
categories  of  actions  (e.g.,  EPA 
approvals  of  State  plans  and  other 
actions  that  do  not  apply  nationally) 
and  (b)  routine  actions  (e.g.,  pesticide 
tolerances  and  minor  amendments  to 
e.xisting  rules). 


The  Agency  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
except  those  considered  as  minor, 
routine,  or  repetitive  actions.  There  is 
no  legal  significance  to  the  inadvertent 
omission  of  an  item  from  the  hsting. 
The  agenda  reflects  dates  for  actions  on 
each  item;  these  dates  are  estimates  that 
should  not  be  construed  as  an  Agency 
commitment  to  act  on  or  by  the  date 
shovm.  The  Administrator  of  EPA  will 
be  reviewing  the  items  contained  in  this 
agenda  over  the  next  6  months.  Items  in 
this  agenda  may  be  deleted,  or  new 
items  may  be  added,  as  a  result  of  that 
review. 

///.  Completed  Actions 

These  are  actions  that  appeared  in  the 
previous  agenda,  which  EPA  is  deleting 
because  they  are  completed  or  are  no 
longer  under  consideration  for 
rulemaking. 

Dated:  March  21,  1994. 
Karl  A.  Hausker, 

Deputy  Assistant  Administrator, 

Office  of  Policy.  Planning,  and  Evaluation. 


Federal  Insecticide.  Fungicide,  and  Rodenticide  Act  (FIFRA)— Prerule  Stage 


3679 
3680 
3681 


SAN  No.  3154.     Revocation  of  Pesticide  Food  Additive  Tolerances  Subject  to  the  Delaney  Clause 

SAN  No.  3429    Pesticide  Worker  Protection  Standard;  Training  Provisions  for  Workers  

SAN  No.  3430.     Pesticides;  Tolerance  Program  Revisions 


2070-AC55 
2070-AC69 
2070-AC74 


Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Proposed  Rule  Stage 


Sequence 
Number 


3682 
3683 
3684 
3685 
3686 
3687 

3688 
3689 
3690 
3691 

36S2 


Title 


SAN  No.  2684.     Regulation  of  Plant-Produced  Pesticides  under  FIFRA  and  FFDCA  

SAN  No.  3135.     Pesticide  Flammability  Labeling  Requirements  tor  Total  Release  Foggers  

SAN  No.  2687.    Pesticide  Data  Requirements  for  Registration  (Revision) 

SAN  No.  3019.    Microbiological  Water  Purifiers;  Labeling  Claims  

SAN  No.  3222.     Pesticides  and  Groundwater  State  Management  Plan  Regulation 

SAN  No.  2337.  Procedures  To  Make  Restricted  Use  Pesticides  Available  to  Noncertified  Persons  for  Use  by  Cer- 
tified Applicators 

SAN  No.  2725.    FIFRA  Books  and  Records  of  Pesticide  Production  and  Distribution  (Revision)  

SAN  No.  2659.    Pesticide  Management  and  Disposal:  Standards  for  Pesticide  Containers  and  Containment 

SAN  No.  2639.    Child-Resistant  Packaging  Regulations  (Revision)  

SAN  No.  3318.  Exemption  of  Sterilant  Pesticide  Products  From  Regulation  Under  the  Federal  Insecticide.  Furv 

gicide  and  Rodenticide  Act  (FIFRA) ' 

SAN  No.  3320.    Regulatory  Relief  for  Low-Risk  Pesticides  


Regulation 
Identifier 
Numt)er 


2070-AC02 
2070-AC60 
2070-AC12 
2070-AC43 
2070-AC46 

2070-AB48 
2070-AC07 
2070-AB95 
2070-AB96 

2070-AC58 
2070-AC67 
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Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA)— Final  Rule  Stage 


3693 
3694 
3695 
3696 
3697 
3698 
3699 
3700 
3701 

3702 
3703 
3704 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
pended 
SAN  No. 
SAN  No. 
SAN  No. 


2444.  Pesticide  Tolerantes;  Portion  of  Food  Commodities  To  Be  Analyzed  lor  Pesticide  Residues  

3199.    tnterpretation  of  Raw  Agricultural  Commodity  ^ 

3113.    Endangered  Spedes  Protection  Program „ 

2371.    Restricted  Use  Criteria  for  Pesticides  in  Ground  Waster  

1640.    WorVer  Protection  Standards;  Pesticide  Hazard  Communication  „ 

2446.    Certification  of  Pesticide  Applicators  (Revision)  .-. 

2445.  Experimental  Use  Permits  and  Notifications 

2338.    Reporting  Requirements  for  Risk/Benefit  Information  (Revision)  

2720.  Policy  or  Procedures  for  Notification  to  the  Agency  of  Stored  Pesticides  With  Cancelled  or  Sus- 

Registration , _. 

2351.    Classification  of  Oertain  Pesticides  fof  Restricted  Use  Due  to  Groundwater  Concerns  

3141.    Revision  to  Crop  Grouping  Regulations „ 

3432.    Pesticide  Management  and  Disposal „ 


J,  fI 


2070-AC45 
2070-AC54 
2070-AC42 
2070-AB60 
2070-AC34 
2070-AB75 
2070-AB77 
2070-AB50 

2070-ACOa 
2070-AC33 
2070-AC52 
2070-AC81 


Federal  Insecticide,  Flngicide,  and  Rodenticide  Act  (FIFRA) — Completed  Actions 


Sequence 
Numtier 


Title 


Regulation 
Identfier 
Number 


3705 
3706 


SAN  No.  2406.    Pesticide  AppJicator  Certification  Fees  for  EPA  Administered  Programs 
SAN  No.  2724.    Pesticide  Data  Requirements;  Methods  for  Safe  Storage  and  Disposal  . 


2070-AB76 
2070- AC  1 1 


3707 
3708 
3709 
3710 
3711 
3712 

3713 

3714 
3715 

3716 
3717 
3718 

3719 

3720 
3721 
3722 
3723 

3724 

3725 
3726 
3727 
3728 


Toxic  Substances  Control  Act  (TSCA)— Proposed  Rule  Stage 


SAN  No.  3504.    Hazardous  Air  Poflutants  Test  Rule  „ 

SAN  No.  3301.    TSCA  Chemical  IJse  Inventory  Rule  

SAN  No.  3665.    Small  Source  Exemption  Considerations;  Toxic  Release  Reporting;  Community  RighWo-Know  .... 

SAN  No.  3034.    Facility  Coverage  Amendment;  Toxic  Chemical  Release  Reporting;  Community  Right-to-Know 

SAN  No.  3388.    Deletion  of  Isopropyl  Alcohol;  Toxic  Chenwcal  Release  Reporting;  Community  Right-to-Know 

SAN  No.  3499.  Lead-Based  Paint  Hazard  Disclosure  Requirements  at  the  Transfer  of  Target  Housing  (Section 
1018):  Joint  Rule  with  the  Dept.  dt  HUD 

SAN  No.  2425.  Responses  to  Petitions  Received  To  Add  to  or  Delete  Chemicals  From  the  List  of  Toxic  Chemi- 
cals Subject  to  Toxic  Release  Reporting  Under  EPCRA  Section  313 

SAN  No.  3243.    Lead  Hazard  Standards 

SAN  No.  3244.  Lead-Based  Paint  Activities  Rules;  Training,  Acaeditation  and  Certification  Rule  and  Model  State 
Plan  Rule  » „ „ „ 

SAN  No.  2249.    Amendments  to  the  Asbestos  Worker  Protection  Rule  „ 

SAN  No.  3508.    TSCA  Requirements  for  the  Disposal  of  Lead-Based  Abatenr^ent  Waste  

SAN  No.  3480.  Development  of  jGuidance  as  mandated  by  Executive  Order  12873.  Section  503  on  "Environ- 
mentally Preferable  Products"  .... 

SAN  No.  3494.  Proposed  Decisidns  on  Test  Rules;  IRIS  II  Chemicals  (ITC  List  28);  OSHA  Chemicals  with  Insuf- 
ficient Skin  Absorption  Data  (List  32);  and  No  Skin  Data  (List  31) 

SAN  No.  2245.    Negotiated  Consent  Order  Procedural  Test  Rule  (Revision) 

?AN  No.  2563.    ATSDR  Substances  Test  Rule 

SAN  No.  2865.    Multi-Chemical  Endpoint  Test  Rule;  Bioaccumulators 

SAN  No.  2326.  Rulemaking  Concerning  Certain  Microbtar  Products  (biotechnology^  Under  the  Toxe  Sub- 
stances Control  Act  (TSCA)  ^ 

SAN  No.  2848/3252.  Regulatory  Investigation  Under  the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use  _ __ _ 

SAN  f^.  2146.    Regulatory  Invesfgation  of  Formaldehyde „ 

SAN  No.  2878.    Polychlorinated  Biphenyls  (PCBs)  Disposal  Amendments  

SAN  No.  3047.    Amendments  to  the  Asbestos-Containing  Materials  in  Schools  Rule  

SAN  No.  1923.  Signifk:ant  New  Use  Rules  on  Natkinal  Program  Chemteals;  Asbestos.  Lead,  and  Refractory  Ce- 
ramic Fibers  


2070-AC76 
2070-AC61 
2070-AC70 
2070-AC71 
2070-AC77 

2070-AC75 

2070-ACOO 
2070-AC63 

2070-AC64 
2070-AC66 
2070-AC72 

2070-AC78 

2070-AB07 
2070-AB30 
2070-AB79 
2070-AC36 

2070-AB61 

2070-AC21 
2070-AB14 
2070-AC01 
2070-AC62 

2070-AC37 
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Toxic  Substances  Control  Act  (TSCA)— Final  Rule  Stage 


3729 
3730 
3731 
3732 
3733 

3734 
3735 
3736 

3737 
3738 
3739 

3740 
3741 
3742 
3743 
3744 
3745 

3746 
3747 
3748 
3749 


3751 
3752 
3753 
3754 

3755 
3756 
3757 
3758 
3759 
3760 
3761 
3762 
3763 
3764 

3765 

3766 
3767 


SAN  No.  3007.    Emeigency  Planning  and  Community  Right-to-Know  Act  Section  313  Chemical  List  Expansion  .... 

SAN  No.  2847.    Mandatory  Pollution  Prevention  Reporting  tor  Toxic  Release  Inventory  (TRI) 

SAN  No.  3242.    Lead-Based  Paint  Disclosure  Requirements  at  Renovation  of  Target  Housing '.'. 

SAN  No.  3493.    Final  Decisions  on  Test  Rules  

SAN  No.  2865.  Multi-Chemical  Endpoint(s)  Test  Rule;  Developmental  and  Reproductive  Toxicity,  and 
Neurotoxicity 

SAN  No.  1923.    Final  Follow-up  Rules  on  Existing  Chemicals !"™!!I!!.!!!!!!.!"..II 

SAN  No.  1976.    Final  Follov\^-up  Rules  on  Non-5(e)  Uew  Chemical  Substances !.I.!!!!!!Z."!!!!I 

SAN  No.  3495.  Chemical  Specific  Significant  New  Use  Rules  (SNURs)  To  Extend  Provisions  of  Section  5(e)  Or- 
ders   : 

SAN  No.  2247.  Generic  Significant  New  Use  Rule  (SNUR)  for  Acrylate  Compounds  l!!!!!!!^!!"!'. 

SAN  No.  2760.  Premanufacture  Notification  (PMN)  Rute  Amendments !."""'"'"'"I!! 

SAN  No.  2150.  Polychlorinated  Biphenyls  (PCBs):  Applications  for  Exemptions  From  the  Ban  on  Manufacturing, 

Processing,  and  Distribution  

SAN  No.  2560.  Procedures  and  Criteria  for  Termination  of  Polychlorinated  Biphenyls  (PCBs)  Disposal  Permits  .... 

SAN  No.  2844.  Regulatory  Investigation  of  Dioxin  in  Pulp  and  Paper  Mill  Sludge  .,". 

SAN  No.  2779.  Use  of  Acrylamide  and  N-Methylolacrylamide  (NMA)  for  Grouting  Z''^"'". 

SAN  No.  3021.  Polychlorinated  Biphenyls  (PCBs)  Transformer  Reclassification  Rule  ""!!'!! 

SAN  No.  3148.  Revised  Asbestos  Model  Accreditation  Plan  ...'"'"""'". 

SAN  No.  3249.  Prohibition  of  Hexavalent  Chromium  in  Comfort  Cooling  Towers;  Application  of  TSCA  Section 

12(b)  Export  Notification;  Amendment 

SAN  No.  2178.  Section  e(a)  Preliminary  Assessment  Information  Rules 

SAN  No.  1139.  Section  8(d)  Health  and  Safety  Data  Reporting  Rules  i!.i"."i!^i'"""".""'I!I 

SAN  No.  3190.  Amendment  to  the  TSCA  Section  8(a)  Comprehensive  Assessment  Information  Rule  (CAIR) 

SAN  No.  3118.  TSCA  Section  8(e);  Notice  of  Clarification  and  Solicitation  of  Public  Comment  


2070-AC47 
2070-AC24 
2070-AC65 
2070-AB94 

2070-AC27 
2070-AA58 
2070-AA59 

2070-AB27 
2070-AB56 
2070-AC14 

2070-AB20 
2070-AB81 
2070-AC05 
2070-AC17 
2070-AC39 
2070-AC51 

2070-AC57 
2070-AB08 
2070-AB1 1 
2070-AC19 
2070-AC80 


Toxic  Substances  Control  Act  (TSCA)— Completed  Actions 


Clean  Water  Act  (CWA)— Proposed  Rule  Stage 


SAN  No.  3448.    Standards  for  the  Use  or  Disposal  of  Sewage  Sludge  (Round  II) 

SAN  No.  3497.    Amendments  to  Final  Sewage  Sludge  Use  and  Disposal  Rule 

SAN  No.  1427.     Effluent  Guidelines  and  Standards  for  the  Pharmaceutical  Manufactunng  Category 

SAN  No.  2747.  Effluent  Guidelines  and  Standards  for  the  Coastal  Subcategory  of  the  Oil  and  Gas  Extraction 
Category 

SAN  No.  2805.    Effluent  Guidelines  and  Standards  for  the  Centralized  Waste  Treatment  Industry 

SAN  No.  2806.    Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phase  I 

SAN  No.  3209.    Effluent  Guidelines  and  Standards  for  the  Industnal  Laundries  Category  

SAN  No.  3204.    Effluent  Guidelines  and  Standards  for  the  Transportation  Equipment  Cleaning  Category  

SAN  No.  3391.    Effluent  Guidelines  and  Standards  for  Pesticide  Formulating,  Packaging  and  Repackaging  

SAN  No.  3489.    Effluent  Guidelines  and  Standards  for  Landfills  and  Incinerators 

SAN  No.  3496.     Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category.  Phase  II 

SAN  No.  3518.    Federal  Water  Quality  Standards  for  Surface  Waters  of  the  United  States  in  New  Mexico 

SAN  No.  2304.    Effluent  Guidelines  Plan  

SAN  No.  3444.  Criteria  and  Standards  Reflecting  Best  Technology  Available  (BTA)  for  Cooling  Water  Intake 
Stmctures  under  Section  316(b)  of  the  Clean  Water  Act  

SAN  No.  2501.  NPDES  Wastewater  Permit  Application  Forms  and  Regulatory  Revisions  for  Municipal  Dis- 
charges and  Sewage  Sludge  Use  or  Disposal 

SAN  No.  3234.    Revision  of  NPDES  Industrial  Permit  Application  Form  2C  -  Wastewater  Discharge  Information  .... 

SAN  No.  2804.    Clean  Water  Act  Section  404  Program  Definition— Isolated  Waters 


2040-AC25 
2040-AC29 
2040-AA13 

2040-AB72 
2040-AB78 
2040-AB79 
2040-AB97 
2040-AB98 
2040-AC21 
2040-AC23 
2040-AC30 
2040-AC38 
2040-AC20 

2040-AC34 

2040-AB39 
2040-AC26 
2040-AB74 
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Clean  Water  Act  (CWA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

3768 

SAN  No.  3224.    Comparison  of  Dra 
SAN  No.  3447.    Clean  Water  Act  S 
SAN  No.  2737.    Revisions  to  Oceai 
SAN  No.  2820.    Shore  Protection  A 

dged  Material  to  Reference  Sediment 

2040-AC14 

3769 

jction  404  Program  Definition— Artificial  Wetlands  

2040-AC28 

3770 
3771 

n  Dumping  Regulations  for  Dredged  Material _ 

ct,  Section  4103(b)  Regulations 

2040-AB62 
2040-AB85 

3772 
3773 
3774 
3775 
3775 

3777 

3778 
3779 

3780 
3781 
3782 


Sequence 
Number 


3783 
3784 
3785 

3786 
3787 

3788 

3789 
3790 


379 1 
3792 
3793 


Clepn  Water  Act  (CWA)— Final  Rule  Stage 


SAN  No.  3441.    Guidance  on  the  Eligibility  of  Multiple  Purpose  Activities  under  the  State  Revolving  Fund  Program 

SAN  No.  3203.    Water  Quality  Guidance  for  the  Great  Lakes  System  „ 

SAN  No.  2712.    Effluent  Guidelines  and  Standards  for  the  Pulp.  Paper,  and  Paperboard  Category 

SAN  No.  3503.    Bay/Delta  Water  Quality  Standards  _ 

SAN  No.  3517.    Promulgation  of  Water  Quality  Standards  To  Replace  Portions  of  Existing  State  Water  Quality 

Standards,  i.e..  State  Antidegradation  Policy 

SAN  No.  2587.    Revisions  to  Regulations  for  Modification  of  Secondary  Treatment  Requirements  for  Municipal 

Discharges  into  Marine  Waters  

SAN  No.  3330.    Combined  Sewer  Overflow  (CSO)  Control  Policy 

SAN  No.  3371.    Definition  of  Wetlapds;  Revisions  to  the  Federal  Manual  for  Identifying  and  Delineating  Jurisdic- 
tional Wetlands  \ 

SAN  No.  3154.    Exception  from  Wattands  Mitigation  Sequence  for  Alaska  

SAN  No.  3443.    1996  Needs  Survey 1".Z!1"""Z!!Z!Z.. 

SAN  No.  2736.    Reorganization  an<f  Corrections  to  List  of  Ocean  Dumping  Sites  .-. 


2040-AC31 
2040-AC08 
2040-AB53 
2040-AC35 

2040-AC37 

204O-AB29 
2040-AC17 

2040-AC03 
2040-AC05 
2040-AC33 
2040-AB63 


Cleap  Water  Act  (CWA)— Completed  Actions 


Title 


Facilitation  of  Private  Investment  in  Munk:ipal  Wastewater  Treatment  Facilities 


Effluent  Guidelines! 


and  Standards  for  Pesticide  Manufacturing 


Discharge  Elimination  System  and  Sludge  Management  State  Program  Regu- 


SAN  No.  3331. 
SAN  No.  2473. 
SAN  No.  2749.    National  Pollutant 

lations  for  Indian  Tribes  

SAN  No.  3253.    Water  Quality  Starilards  Revisions 

SAN  No.  2748.    Amendments  to  National  Pollutant  Discharge  Elimination  System  (NPDES)  Surface  Water  Toxics 
Control  Program i 

SAN  No.  3270.    NPDES  Application  Regulations  for  Siorm  Water  Discharges  and  Mur»icipal  Separate  Storm 

Water  Sewer  Systems  Affected  by  the  Results  of  the  1990  Census  

SAN  No.  2196.    Denial  or  Restrictiajn  of  Disposal  Sites  (Revision)  

SAN  No.  3198.    Clean  Water  Act  Section  404  State  Program  Regulations 


Secti 


Regulation 
Identifier 
Numtjer 


2040-AC18 
2040-AB32 

2040-AB70 
2040-AC15 

2040-AB68 

2040-AC16 
2040-AB20 
2040-AC02 


Atomia  Energy  Act  (AEA)— Proposed  Rule  Stage 


SAN  No.  1727.    Environmental  Proljection  Standards  for  Low-Level  Radioactive  Waste 

SAN  No.  2073.    Radiation  Site  Cle^up 

SAN  No.  3321  (was  2073).    Federal  Radiation  Protection  Guidance  for  Exposure  of  the  General  Public 


2060-AA04 
2060-AB31 
2060-AE61 
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3794 
3795 


SequefKe 
Mumber 


3796 
3797 


3798 
3799 
3800 
3801 

3802 
3803 
3804 

3805 
3806 

3807 


3808 

3809 
3810 
3811 


Sequence 

Number 


3812 
3813 


Atomic  Energy  Act  (A EA)— Final  Ruie  Stage 


SAN  KJa  3232.    Criteria  tof  the  Certification  o«  Compliance  With  40  CFR  Part  191  Environmental  Standartte  toe 

the  Management  and  Disposal  ot  Spent  Nuclear  Fuel,  High-level,  and  Transuranic  Radioactive  Waste 

SAN  No.  1166.    Groundwater  Protection  Standards  tor  Inactive  Uranium  Tailing  Sites 


Atomic  Energy  Act  (A  E A)— Completed  Actions 


Title 


SAN  No.  3233.    Approval/D«appfOva»  ol  the  Department  of  Energy  Waste  Isolation  Pilot  Plant  Test  Phase  and 
Retrieval  Plans 

SAN  No.  2590.    Envirormental  Standards  tor  the  Management  and  Disposal  ol  Spent  Nuclear  Fuel.  High-Level 
and  Transuranic  Radioactive  Wastes 


Safe  Drinking  Water  Act  (SDWA)— Proposed  Rule  Stage 


SAN  No.  3440.    Nattonal  Primary  Drinking  Water  Regulations  tor  Lead  and  Copper  (Revision)  _. 

SAN  No.  2340.    Nattonal  Prinriary  Drinking  Water  Regulations:  Groundwater  Dislnfectton _ „_. 

SAN  No.  2807.    Nattonal  Primary  Drinking  Water  Regulations;  Arsenic _ 

SAN  No.  2772/2304.    Nattonai  Primary  Drinking  Water  Regulations;  25  Contaminants  From  Drinking  Water  Prior- 
ity List  (Phase  VIA)  -  Disinfection  Byproducts  Rule  and  Enhanced  Surface  Water  Treatment  Rule  „ 

SAN  No.  3176.    Nattonal  Primary  Drinking  Water  Regulations:  SuKate  

SAN  No.  3238.     Nattonal  Primary  Drinking  Water  Standards  (NPDWRs)  for  AWicart) _ 

SAN  No.  3509.     National  Primary  Drinking  Water  Regulattoos:  25  Contammanta  from  Drinktr^  Water  Priority  List 

(Phase  VIB)  -  Inorganto  and  Organic  Contaminants  ...._ „ 

SAN  No.  3359.    Drinking  Water  Primacy  Withdrawal  Regulation  (Revision) 

SAN  No.  2784.    Revisions  to  SOWA;  Underground  tnjectton  Controi  Program  Regulatiors  for  Class  II  (CM  and 

Gas  Related)  WeBs 

SAN  No.  2778.    Management  o<  Class  V  Infection  Wells  Under  Part  C  of  the  Sale  Drinking  Wafer  Act  „. 


Safe  Drinking  Water  Act  (SOWA)— Final  Rule  Stage 


SAN  No.  2440. 

gram 

SAN  Na  3268. 
SAN  No.  2281. 
SAN  Na  3445. 


Indian  Rule  for  the  WeWiead  Protection  Program  and  Sots  Source  Aquifer  Demonstration  Pro- 

Analyttear  Methods  fa  Regulated  Drinking  Water  Contaminants 

National  Primary  Drinking  Water  Regulation;  RadtooucWes „ _ 

Informatton  Collection  Rule  (DtsTifection  Byproducts) 


2060-AE30 
2060-AC03 


Regulation 
Identifier 
Number 


2060-AE53 
206O-AC3O 


2040-AC27 
2040- AA97 
2040-AB75 

2040-AB82 
2040-AC07 
2040-AC13 

2040-AC22 
2040-AC19 

2040-A877 
2040-AB83 


2040-AB18 
2040-AC12 
2040-AA94 
2040-AC24 


Safe  Drinking  Water  Act  (SOWA)— Completed  Actions 


Title 


SAN  No.  2426.    Revisions  to  the  Safe  Drinking  Water  AcTs  Underground  Injacfloo  Contiol  (UlC)  Regulations 
SAN  Ng  2765.    Osage  Mineral  Reserve  Underground  Injection  Control  Program  (Revision) 


Regulation 
Identifier 
Number 


2040-A827 
2040-AB76 
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Noise  Control  Act  (NCA)— Final  Rule  Stage 


Title 


SAN  No.  2046.    Withdrawal  of  Produ  cts  From  the  AgerKy's  Reports  Identifying  Major  Noise  Sources  and  With- 
drawal of  Proposed  Rules  


Regulation 
Identifier 
Number 


2060-AB24 


Resource  Consei  vation  and  Recovery  Act  (RCRA) — Prerule  Stage 


Sequence 
Numtjer 


Title 


Regulation 
Identifier 
Number 


3815 


SAN  No.  2872.     Modifications  to  the 
General  


Definition  of  Solid  Waste  and  Regulations  of  Hazardous  Waste  Recycling: 


2050-AD18 


3816 
3817 

3818 

3819 
3820 
3821 

3822 
3823 
3824 
3825 

3826 
3827 

3828 

3829 

3830 
3831 
3832 
3833 
3834 
3835 

3836 

3837 
3838 
3839 

384C 

3841 

3842 
3843 


Resource  Conservation  and  Recovery  Act  (RCRA)— Proposed  Rule  Stage 


SAN  No.  3426.    Regulations  to  Control  Imports  and  Exports  of  Hazardous  and  Other  Wastes 

SAN  No.  3428.    Hazardous  Waste  Management  System;  Amendment  to  Generic  Exclusion  for  K061 ,  K062,  and 
F006  HTMR  Residuals  (Encapsulated  Uses)  

SAN  No.  3328.    Identification  and  ijsting  of  Hazardous  Wastes:  Hazardous  Waste  Identification  Rule  (HWIR); 
Waste I 

SAN  No.  2780.    Causes  for  Permit  MJsdifications  to  Hazardous  Waste  Management  Facilities 

SAN  No.  3042.    Hazardous  Waste  f^^nagement  System:  Post-Closure  Requirements 

SAN  No.  3053.    Revisions  to  Interit*  Status  Groundwater  Monitoring  Requirements  for  Newly  Regulated  Land 
Disposal  Facilities  i 

SAN  No.  3065.    Listing  Determinatioi}  for  Hazardous  Wastes  -  Organobromines  Chemical  Industry  

SAN  No.  3134.    Spent  Solvents  Listing  Determination  (Solvents  III) 

SAN  No.  3151.     Chlorinated  Aliphaticfe  Listing  Determination 

SAN  No.  3427.    New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C,  in  "Test  Methods  for  Evaluat- 
ing Solid  Waste.  Physical/Chemical  Methods"  (SW-846).  Third  Edition.  Update  III  

SAN  No.  3179.    Subtitle  D  Corporate  Financial  Test  and  Guarantee 

SAN  No.  3416.    Revisions  to  Criteria  Applicable  to  Solid  Waste  Disposal  Facilities  that  May  Accept  CESQG  Haz- 
ardous Wastes  Excluding  Murticipal  Solid  Waste  Landfills  

SAN  No.  3178.    Removal  of  Pentacl»lorophenol  From  F027;  Restore  It  as  U242;  Change  Toxicity  Designation  of 
F021;  and  Clarify  Basis  for  Listing  Criteria 

SAN    No.    3066/3068/3069.    Listing    Determination   of   Wastes   Generated   During   the   Manufacture   of   Azo, 
Anthraquinone,  and  Triarylmethane  Dyes  and  Pigments 

SAN  No.  3064.    Identification  and  Lifting  of  Hazardous  Waste:  Petroleum  Refining  Process  Wastes  

SAN  No.  321 1.    RCRA  Fees:  Handleir  Notifications  and  Waste  Export  Notifications 

SAN  No.  3237.    Exclusion  of  Fluoreaicent  Lamps  From  the  Hazardous  Waste  Management  System 

SAN  No.  3315.    Public  Participation  end  Permitting  Procedures  Under  RCRA  „ 

SAN  No.  3333.    Revised  Technical  Standards  for  Hazardous  Waste  Combustion  Facilities 

SAN  No.  3366.    Land  Disposal  Rest^ctions — Phase  IV:  Rulemaking  on  Newly  Identified  Wastes  and  Certain  Min- 
eral Processing  Wastes  

SAN  No.  2982.    Identification  and 
Contaminated  Media ^ ■ 

SAN  No.  3147.    Hazardous  Waste  Manifest  Regulation 

SAN  No.  2303.    Location  Standards  lor  Hazardous  Waste  Facilities  

SAN  No.  3365.    Land  Disposal  Restrictions— Phase  III:  Wastes  Going  to  Clean  Water  Act  and  Safe  Drinking 

Water  Act  Systems  Whose  Treatme(it  Standards  Were  Remanded  

SAN  No.  3235.    Rule  Identifying  W^en  Military  Munitions  Become  Hazardous  Wastes  and  Management  Stand- 
ards for  Such  Wastes  , 

SAN  No.  2435.     Hazardous  Waste  Management  System:  Groundvt^ater  Monitoring  Constituents  (Phase  II)  and 
Methods 


listing  of  Hazardous  Wastes;  Hazardous  Waste  Identification  Rule  (HWIR): 


SAN  No.  3218. 

SAN  No.  2158. 

Programs 


Streamline  Permittir^  for  Mixed  Waste 

Compliance  Monitoring  and  Enforcement  Requirements  for  State  Hazardous  Waste  Management 


2050-AE13 

2050-AE15 

2050-AE07 
2050-AD05 
2050-AD55 

2050-AD56 
2050-AD79 
2050-AD84 
2050-AD85 

2050-AE14 
2050-AD77 

2050-AE11 

2050-AD78 

2050-AD80 
2050-AD88 
2050-AD92 
2050-AD93 
2050-AD97 
2050-AE01 

2050-AE05 

2050-AE22 
2050-AE21 
2050-AB42 

2050-AD38 

2050-AD9t.' 

2050-AC05 
2050-AD65 

2050-A801 
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3844 
3845 
3846 
3847 

3848 
3849 
3850 


Sequence 
Number 


3851 
3852 
3853 
3854 
3855 
3856 

3857 

3858 
3859 

3860 

3861 

3862 
3363 
3864 
3865 
3866 

3867 
3868 

3869 

3870 
3871 


Resource  Conservation  and  Recovery  Act  (RCR A)— Proposed  Rule  Stage  (Continued) 


3872 
3873 
3874 
3875 
3876 

3877 
3878 
3879 

3880 


SAN  No.  2827.    RCRA  Siijtitte  C  Indian  Program  Auttwization  

SAN  No.  3150.    Field  Filtering  ot  Ground-Water  Samples "IZZZ 

SAN  No.  2751.    RCRA  Subtitle  D  Solid  Waste  FacMrties;  State^-ribal  Pe^rt'F^"ogVa!^!D^err^inafton'oMdeq'ii^^^ 
Guideline  for  Federal  Procurement  of  Paper  arxl  Paper  Products  Containing  Recovered  fvlatenals  .. 
SAN  No.  3384.    Comprehensive  Guideline  lor  Procurement  of  Products  Containing  Recovered  Matenals 

SAN  No.  3149.    Clarity  Lender  Liability  for  Underground  Storage  Tanks 

SAN  No.  3433.     Underground  Storage  Tanks  Containing  Hazardous  Substances  -  Financial  ResponsitJilityRe^ 
quirennents  

Resource  Conservation  and  Recovery  Act  (RCRA)— Final  Rule  Stage 


2050-AD07 
2050-AD86 
2050-AD03 
205O-AD41 
2050-AE16 
2050-AD57 

2050-AC15 


Title 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 


3425. 
2634. 
2935. 
287a 
2524. 
2826. 


Facility  Response  Planning  for  Delegated  Offshore  Facilities 

Revisions  to  the  Oil  Pollution  Prevention  Regulation  ^^!"!I^1H""' 

Land  Disposal  Restrictions  -  Phase  It:  Rulerroking  on  Newly  kJentified  Wastes  Z"'"''ZZZ 

Modifications  of  the  Hazardous  Waste  Recycling  Regulations:  Untversal  Wastes  

No-Migration  Variance  for  Prohibited  Hazardous  Waste  Land  Disposal  

New  and  Revised  Testing  Methods  Approved  for  RCRA  Subtitle  C  Hazardous  Waste  Testing 

Manual  SW-846,  Third  Edition,  Update  II _ 

SAN  No.  2622.    Hazardous  Waste  Management  System.  Amendment  to  Subpart  C  Rulemaking  Petitions:  Use  of 

Groundwater  Data  in  Delisting  Decisions 

SAN  No.  3033.     Identification  and  Listing  Of  Hazardous  Waste:  Carbamate  Chemicals  Production  Wastes  "'".".'"" 
SAN  No.  3085.    Suspension  of  the  Toxicity  Characteristic  Rule  for  Non-Underground  Storage  Tank  Petroleum 

Contaminated  Media „ 

SAN  No.  3189.     Final  DetenrTination  of  the  Applicability  of  the  Toxicity  Characteristic  Rule  to  Underground  Stor- 
age Tanks  Contaminated  Media  and  Debris 

SAN  No.  31 14.    Imports  and  Exports  of  Hazardous  Waste:  Imptementatton  of  the  OECD  Decision  for  Recyclable 
Wastes  


Regulatory  Determination  on  Wastes  From  the  Combustion  of  Fossil  Fuels  _. 

Identification  and  Listing  of  Hazardous  Waste;  Amendments  to  Definition  of  Solid  Waste 

Report  to  Congress  and  Final  Regulatory  Determination  on  Cement  Kiln  Dust  

Amendments  to  Groundwater  Monitoring  Requirements  at  Hazardous  Waste  Facilities 
Conective  Acton  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Manage- 

RCRA  Subtitle  C  Financial  Test  Criteria  (Revision) _ "' 

Treatment,  Storage,  and  Disposal  Facility— RCRA  Air  Emission  Standards  

Hazardous  Waste  Management  System;  Amendment  to  Generic  Exclusion  Level  for  K061,  K062 
and  F006  HTMR  Residuals  (Non-Encapsutated  Uses);  Final  Rule 

SAN  No.  3094.    Extension  of  States  Interim  Authorization  Option  to  Canv  Out  Post-HSWA  Regulations  _. 

{    SAN  No.  2761.    Financial  Test  for  Local  Govemments  That  Own/Operate  Municipal  Solid  Waste  Undfills 1 


SAN  No.  320-'. 
SAN  No.  3332. 
SAN  No.  3334. 
SAN  No.  2277. 
SAN  No.  2390. 
merit  Facilities 
SAN  No.  2647. 
SAN  No.  2240. 
SAN  No.  3368. 


Regulation 
Identifier 
Number 


2050-AE18 
2050-AC62 
2050-AD89 
2050-AD19 
2050- AC44 

2050-AD06 

2050-AC65 
2050-AD59 

2050- A  D64 

2050-AD69 

2050-ADS7 
2050- AD91 
2050-AD59 
2050-AE02 
2050-AB20 

2050-AB80 
2050- AC71 
2C50-AD62 

2050-AE09 
2050-AD57 
2050- ADC4 


Resource  Conservation  and  Recovery  Act  (RCRA)— Corr.pleted  Actions 


SAN  No. 
SANI^. 
SAN  No. 
SAN  No. 
SAN  Na 
pliance 
SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 


2799 
3309. 
2935. 
2482. 
3088. 
Date  to 
3035. 
3148. 
3068. 
3069. 


Degradat)le  Ring  Rule 

Underground  Storage  Tank  Program;  Approved  State  Program  for  New  Hampshire  

Land  Disposal  Restnctions— Rulemaking  on  Contaminated  Soil  

Identification  and  Listing  of  Hazardous  Wastes:  Hazardous  Waste  Wentificatron  Rule  

Underground  Storage  Tanks  Containing  Petroleum;  Financial  Responsibility  Requirements;  Com- 

1998  for  Facilities  Meeting  Certain  Federal  Criteria  

Identification  and  Listing  of  Hazardous  Waste:  Wood  Surface  Protection  Wastes 

Identification  and  Listing  of  Hazardous  Waste  Treatability  Studies  Sample  Exemption 

Listing  Determination  of  Anthraquirxine  Dye  arvj  Pigment  Wastes 

Listing  Determination  for  Azo/Benzidine  Dyes  and  Pigment  Wastes 


2050-A009 
2050-AEOO 
2C50-AD37 

2050-AC25 

2050-AD44 
2050-AD60 
2050-AO70 
2050- AD?n 
2050-ADe2 
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Resource  Conservation  and  Recovery  Act  (RCRA) — Completed  Actions  (Continued) 


3881 
3882 
3883 
3884 
3885 
3886 


SAN  No.  3335. 
SAN  No.  2503. 
SAN  No.  3182. 
SAN  No.  3181. 
SAN  No.  3180. 
SAN  No.  3120. 


Used  Oil  ManagemenI  Standards — For  Used  Oil  and  Petroleum  Refinery  Wastes  

Corrective  Action  for  Releases  to  Groundwater  From  Regulated  Hazardous  Waste  Units 

Guideline  for  Federal  Procurement  of  Hydraulic  Mulch  Products  

Guideline  for  Federal  Procurenr>ent  of  Geotextile  and  Related  Products  

Guideline  for  Federal  Procurement  of  Plastic  Pipe  Products  

Guideline  for  Federal  Procurement  of  Structural  and  Decorative  Fibertjoard  


2050-AE03 
2050-AC28 
2050-AD71 
205O-AD72 
2050-AD74 
2050-AD83 


3887 
3888 
3889 
3890 
3891 

3892 


CI0an  Air  Act  (CAA)— Prerule  Stage 


SAN  No.  3448.    NAAQS:  Particulate  Matter  (Review) 

SAN  No.  3468.    Establishment  of  Lesser  Quantity  Emission  Rates  for  Hazardous  Air  Pollutants  

SAN  No.  2762.    NAAQS:  Carbon  Monoxide  (Review)  

SAN  No.  1004.    NAAQS:  Nitrogen  Dioxide  (Review) 

SAN  No.  3037.    Report  to  Congress  and  Prioritized  Category  List  for  Regulation  of  VOC  Emissions  from 

Consumer  and  Commercial  Products 

SAN  No.  3389.    Fuels  and  Fuel  Additives  Waiver  Application  Criteria 


2060-AE66 
2060-AE98 
2060-AA63 
2060-AC06 

206Q-AE24 
2060-AE68 


Clean  Air  Act  (CAA) — Proposed  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 
Identifier 
Number 


3893 
3894 
3895 
3896 
3897 
3898 
3899 
3900 
3901 
3902 
3903 
3904 
3905 
3906 

3907 
3908 
3909 
3910 
3911 
3912 
3913 
3914 
3915 
3916 
3917 
3918 

3919 

3920 

3921 


Revisions  to  the  New 


Source  Review  Regulations 


SAN  No.  2909. 

SAN  No.  2961.    Locomotive  Emissioni  Standards 

SAN  No.  3009/3357.    Acid  Rain  Opt-Irt  Regulations 

SAN  No.  31 1 1.    Prohibition  of  Leaded  Gasoline  for  Highway  Use 

Federal  Operating  Permit  Rules „ 

Regulations  Governing  Awards  Under  Section  113(f)  of  the  Clean  Air  Act  _. 

Mobile-Stationary  Source  Trading  Program -. 

New  Source  Review  (NSR)  Reform 

Amendments  to  the  Emission  Defect  Reporting  Requirements  

Inspection/Maintenance  Program  Requirements — Onboard  Diagnostic  Checks  

Perlormance  Warranty  and  Inspection/Maintenance  Test  Procedures  

Inspection/Maintenance  Program  Requirements — Provisions  for  Redesignation  

Inspection/Maintenance  Recall  Requirements 

Federal  Implementation  Plans  To  Achieve  the  National  Ambient  Air  Quality  Standard  for  Ozone  In 

the  Sacramento  Metropolitan  Area.  S(pAQMD.  and  Ventura  County,  California  Nonattainment  Areas 

SAN  No.  3257.    Ambient  Air  Quality  siurveillance  Siting  Criteria  tor  Open  Path  Analyzers 

Consolidated  Emission  Reporting  

Addition  of  Test  MethiDd  205  to  Appendix  M  of  40  CFR  Part  51 

NAAQS:  Ozone  (Review) 

State  Implementation  Plan  Completeness  Criteria  

Standards  for  Emissions  from  Ethanol-Fueled  Motor  Vehicles  and  Motor  Vehicle  Engines  

Operating  Permits:  Revisions  (Part  70)  

On-Board  Diagnostic^  Service  Information  Available  

NSPS:  Synthetic  Organic  Chemicals  Manufacturing  Industry  -  Secondary  Sources  

Indian  Tribes:  Air  Quality  Planning  and  Management  

Application  of  Mandatory  Sanctions  Under  Title  V  of  the  Clean  Air  Act  

Amendment  of  Method  23:  Measurement  of  Dioxin  Emission  from  Stationary  Sources  and  Meth- 
od 301:  Field  Validation  of  Pollution  Measurement  Methods  for  Various  Medias  

SAN  No.  3016.    Addition  of  Method^  204.  204A  -  204F  for  Measurement  of  VOC  Emissions  from  Stationary 

Sources  4 

SAN  No.  3510.    Regulation  of  Fuels  land  Fuel  Additives:  Individual  Foreign  Refinery  Baseline  Requirements  for 

.     Formulated  Gasoline 4 

I    SAN  No.  3016.    Revise  Capture  Efficiency  Guidelines " 


SAN  No.  3369. 
SAN  No.  2939. 
SAN  No.  3286. 
SAN  No.  3259. 
SAN  No.  3186. 
SAN  No.  3264. 
SAN  No.  3263. 
SAN  No.  3261. 
SAN  No.  3262. 
SAN  No.  3355. 


SAN  No.  3302. 
SAN  No.  3314. 
SAN  No.  3353. 
SAN  No.  3354. 
SAN  No.  3276. 
SAN  No.  3412. 
SAN  No.  3457. 
SAN  No.  3380. 
SAN  No.  3087. 
SAN  No.  3500. 
SAN  No.  3407. 


2060-AD13 
2060-AD33 
2060-AD43 
2060-AD55 
2060-AD68 
2060-AD81 
2060-AD85 
2060-AE1 1 
2060-AE16 
2060-AE19 
2060-AE20 
2060-AE21 
2060-AE22 

2060-AE25 
2060-AE31 
2060-AE32 
2060-AE33 
2060-AE57 
2060-AE58 
2060-AE67 
2060-AE72 
2060-AE93 
2060-AE94 
2060-AE95 
2060-AE96 

2060-AFOO 

2060-AF02 

2060-AF13 
2060-AD84 
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Sequence 
Number 


3922 

3923 

3924 

3925 

3926 

3927 

3928 

3929 

3930 

3931 

3932 

3933 

3934 

3935 

3936 

3937 

3938 

3939 

3940 

3941 

3942 

3943 

3944 

3945 

3946 

3947 

3948 

3949 

3950 

3951 

3952 

3953 

3954 

3955 

3956 

3957 

3958 

3959 

3960 

3961 

3962 

3963 

3964 

3965 

3966 

3967 

3968 

3969 

3970 

3971 

3972 

3973 

3974 
3975 
3976 
3977 
3978 


Clean  Air  Act  (CAA)— Proposed  Rule  Stage  (Continued) 


Title 


3470. 
2719. 
2916. 
3106. 
3379. 
3382. 
2719. 
2892. 


2965. 
3373. 
3168. 
3077. 
3156. 
2945. 
3074. 
3075. 
3193. 
3159. 
3215. 
3229. 
3228. 


SAN  No. 
SAN  No. 
SAN  No. 
SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 

SAN  No. 
Group  III  

SAN  No.  3187. 

SAN  No.  3303. 

SAN  No.  3345. 

SAN  No.  3344. 

SAN  No.  3343. 

SAN  No 

SAN  No 

SAN  No 

SAN  No 

SAN  No. 

SAN  No. 

SAN  No.  3072. 
SAN  No.  3078. 
SAN  No.  3079. 
SAN  No.  3326. 
SAN  No.  3453. 
SAN  No.  3408. 
SAN  No.  3452. 
SAN  No.  3451. 
SAN  No.  3450. 
SAN  No.  3449. 
SAN  No.  3338. 
SAN  No.  3467. 
SAN  No.  3469. 
SAN  No.  2547. 
SAN  No.  3378. 
SAN  No.  3464. 
SAN  No.  3465. 
SAN  No.  3466. 

and  Electric  Arc 
SAN  No.  2937. 
SAN  No.  3459. 
SAN  No.  3104. 
SAN  No.  3281. 
SAN  No.  3351. 


Supplement  D  to  the  Guideline  on  Air  Quality  Modeling 
Medical  Waste  Incinerators  


NSPS:  Municipal  Waste  Combustion— Phase  II  and  Phase  III  

NSPS  for  Sulfur  Dioxin  (S02)  -  Revision [ 

NSPS:  Starch  Production  Facilities ..'"!""!""..! 

New  Source  Performance  Standards  for  Cold  Cleaning  Ofj^rafioris ^ 

NSPS:  Medical  Waste  Incinerators  

NESHAP:  Astiestos  Processing 

2914/3105.    Integrated  NESHAP  and  Effluent  Guideiine:  Pulp  and  Pa^'r 

2932.    Guidance  for  the  Implementation  of  section  1 12(g)— Modifications  

NESHAP  for  Wood  Furniture  Manufacturing  

Radionuclide  Major  Source  Definition ." 

NESHAP:  Petroleum  Refining  '..!!!..""..'""I'." 

NESHAP:  Printing/Publishing  Industry  ZI^.."""!!^ 

NESHAP:  Polymers  and  Resins,  Group  I  !.1"1."."^1. 

NESHAP:  Polymers  and  Resins  II  ZZI"!! 

NESHAP:  Surlace  Coating  Operations  in  Shipbuilding  and  Ship  Repair 

NESHAP:  Aerospace  Industry 

NESHAP:  Secondary  Lead  Smelting  .ZZIIIl."^^; 

NESHAP  for  Solid  Waste  Treatment,  Storage,  and  Disposal  Facilities 

NESHAP:  Mineral  Wool  Production  Industry  

NESHAP:  Oil  and  Natural  Gas  Production  ''^Z^"Z^^. 

National  Emission  Standard  for  Hazardous  Air  PollutantsTNESHAP)  fof'pof^'^re'ai^' R^^^^^ 


.  3304. 
.  3340. 
.3342. 
.  3346. 
,  3479. 
3123. 


NESHAP:  Polymers  and  Resins.  Group  IV Z'".^.!^!! 

NESHAP— Phosphoric  Acid  Manufacturing  

NESHAP— Steel  Pickling,  HCl  Process  .l"...."!.."."I'"..l 

NESHAP— Chromium  Chemical  Manufacturing ..!."!"....'".!! 

NESHAP— Iron  Foundries  and  Steel  Foundries  II."I' 

NESHAP— Phosphate  Fertilizers  Production  !..''..".".".."1"I"!! 

NESHAP— Primary  Copper  Smelters ......Z.'Zl. 

NESHAP— Wood  Treatment  Industry  '"'"Z". 

NESHAP— Integrated  Iron  and  Steel  ".i 

Amendments  to  Part  63  to  Establish  Provisions'for'Dete^tning'  Potemial'toErnit ' 

NESHAP:  Wool  Fiberglass  Manufacturing  Industry 

NESHAP:  Primary  Aluminum  Plants  .."!!!. 

NESHAP:  Secondary  Aluminum  Industry  .Z!^'"I 

NESHAP:  Portland  Cement  Manufacturing ..Z.".."!Z.."." 

NESHAP:  Reinforces  Plastic  Composites  Production  !!m.".."ZZ.Z 

NESHAP:  Combustion  Sources  in  the  Sulfite  Pulping  Industry 

NESHAP:  Polyether  Polyol  Production  

NESHAP:  Non  SOCMI  Organic  Chemical  Production  ..Z.."."1.....Z 

NESHAP:  Phannaceuticals  Production ["_" 

NESHAP:  Production  of  Agricultural  Chemicals  ..!.."!!I"1 

NESHAP:  Chlorine  Manufacturing  ["'  ' 

NESHAP:  Flexible  Polyurethane  Foam  Production  !....."Z'I 

NESHAP:  Primary  Lead  Smelters ...ZZ.Z. 

NESHAP:  Manufacture  of  Tetrahydrobenzaldehyde 

National  Emission  Standard  for  Radon  Emissions  tromPhosphcigy^um  Stacks 
NESHAP:  Manufacturers  of  Acrylic/Modacrylic  Fibers 

Earty  Reduction  Program— High  Risk  List  Amendment  .".7.1.""."..". 

NESHAP:  Polycarbonates  Production 


Field  Citation  Program ' 

Criteria  and  Procedures  for  Determining  Transportation  Confor'mity'inAtta.nmei^t  Areas' 

Standards  for  Tank  Vessel  Loading  Operations  

VOC  Regulation  for  Automobile  and  Tmck  Refinishing  Coatings  "Z.Z.'Z 

VOC  Regulation  for  Architectural  and  Industrial  Maintenance  Coatings  'Z'Z.." 


Regulation 
Identifier 
Number 


2060-AF01 
2060-AC62 
2060-ADOO 
2060-AD04 
2060-AE65 
2060-AF03 
2060-AE73 
2050-AB61 
2060-AD03 
2060-ADC5 
2060-AD57 
2060-AD60 
2060-AD94 
2060-AD95 
2060-AD95 
2060-AD97 
2060-AD93 
2060-AE02 
2060-AE04 
2060-AE05 
2060-AE03 
2060-AE34 

2060-AE35 

2060-AE37 

2060-AE40 

2060-AE41 

2060-AE42 

2060-AE43 

2060-AE44 

2060-AE46 

2060-AE47 

2060-AE43 

206Q-AE63 

206O-AE75 

2060-AE75 

2D6(>-AE77 

2060-AE73 

2060-AE79 

2060-AE80 

2060-AE81 

2060-AEe2 

2060-AE83 

2060-AE84 

2060-AE85 

2060-AE86 

2060-AE97 

2060-AE99 

2060-AF04 

2060-AF05 

2060-AF07 

2060-AF09 

2060-AFn 
2060-AD82 
206O-AE90 
2060-AD02 
2060-AE35 
2060-AE5O 
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Sequence 
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3979 
3980 
3981 
3982 
3983 
3984 

3985 

3986 

3987 
3988 
3989 
3990 

3991 

3992 

3993 

3994 

3995 
3996 
3997 
3998 
3999 

4000 

400t 


(CAA) — Proposed  Rule  Stage  (Continued) 


SAN  No.  2869.    Revised  Light-Duty  Durability  Procedures  for  Model  Year  1999  arxl  Later  „ _ — 

SAN  No.  3191.    Cold  Temperature  Cart>on  Monoxide  Emissions  Averaging 

SAN  No.  3456.    Tier  2  Emission  Standards  

SAN  No.  3454.    Control  of  Motor  Vehicte  Evaporative  Emissions _ _ _ _ 

SAN  No.  2665.    Amendments  to  Regulations  Governing  the  Importation  of  Nonccnforwiing  Vehicles  

SAN  No.  3139.    Amendment  Concerning  tiie  Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactured 

Vehicles  and  Engines  ., - 

SAN  No.  3097.    Nonconformance  Penalties  for  1998  Model  Year  Emission  Standards  for  Heavy-Duty  Engines 

and  Vehicles  < — — ~ ~ 


SAN  No.  3323.    Review  of  the  Feder^ 
gines 


Test  Procedure  for  Emissions  From  Motor  Vehicles  and  Motor  Vehicle  En- 


SAN  No.  2727.    Emission  Design  and  Defect  Warranty  and  Parts  List  .._ „ 

SAN  No.  2728.    Revisions  to  Regulations  on  Registration  of  Fuel  arxl  Fuel  Additives 

SAN  No.  2769.    Control  of  Air  Toxics  Emissions  From  Motor  Vehicles  — 

SAN  No.  3091.    "Substantially  Similar"  Definition  for  Diesel  Fueis  

SAN  No.  3455.    Standards  for  Methanol  Vehicle  Fillnecks  and  h^ttiano)  Foe)  Dispensers,  and  Specifications  for 

Methanol  Vehicle  Fuel - 

SAN  No.  3361.    Emission  Star>dards  far  New  Nonroad  Spark-Ignition  Engines  At  arxj  Belov^  19  Kilowatts  (25 

horsepower)  (Phase  2)  < _ _ 

SAN  No.  3350.    Control  of  Air  PoMutiort-.  Standards  for  Exhaust  Emissions  From  Spar^-lgnited  Marine  Propulsion 

Engines  1 

SAN  No.  3458.    Emission  StarxJards  fir  tvlonroad  Recreational  Vefiides  and  Revision  of  On-highway  Motorcycle 

Emission  Standards - 

SAN  No.  3175.    Restrictions  on  Motor  Vehicle  and  Non-Road  Engines  

SAN  No.  3325.    Urban  Bus  Pass/Fail  Rate  Rulemaking 

SAN  No.  2888.    Acid  Rain  Nitrogen  Oxides  Control  Regulation 

SAN  No.  3352.     NSPS  for  Nitrogen  Oxides  (NOx)  -  Revision  „ 

SAN  No.  3462.     Protection  of  Stratospheric  Ozone:  Administrative  Changes  to  the  Fmat  Rule  to  Phaseout  Ozone 

Depleting  Chemicals  i 

SAN  No.  3460.  Protection  of  Stratosp^ierk;  Ozone:  Supplemental  Rule  to  Amend  Leak  Repair  Provisions,  Equip- 
ment Startdards  arxJ  Scope  of  Chemicals  to  be  Recycled  Under  Section  608  of  the  Amended  CAA  

SAN  No.  3463.     Protection  of  Stratospheric  Ozone:  Supplemental  Rule  to  Amend  Grandfathering  Requirements 

lor  the  Technician  Certification  Program  lor  National  Recycling  


2060-Ae06 
2060-AE13 
2060-AE87 
206OAE89 
2060-AC58 

2060-AD90 

2060-AE07 

2060-AE27 
2060-AD66 
2060-AC74 
2060-AC75 
2060-AD77 

2060-AE88 

2060-AE29 

2060-AE54 

2060-AE91 
2060-AD72 
2060-AE71 
2060-AD45 
2060-AE56 

2060-AE70 

2060-AE92 

2060-AF05 


4002 
4003- 
4004 
4005 
4006 

4007 

4008 
4009 

4010 

4011 

4012 

4013 


Clea  n  Air  Act  (CAA)— Final  Rule  Stage 


SAN  No.  2726.    Alternative  Fuel  Corporate  Average  Fuel  Economy  and  Labeling  Requirements 

SAN  No.  2849.     Reorganization  of  40  (tFR  Part  86.  Subpart  A 

SAN  No.  2942.     Enhanced  Monitoring  program 

SAN  No.  2955.    Registration  and  Testing  of  Lead  Substitute  Gasoline  Additives ~ 

SAN  No.  2951 .  Emission  Standards  f©r  Clean  Fuel  Vehicles,  and  Engines,  Requirements  for  Clean  Fuel  Vehicle 
Conversions  and  California  Pilot  Test  Program  „ _ ^ _ 

SAN  No.  3112.  Determination  of  Sigifiificance  for  Nooroad  Sources  and  Emission  Standards  tor  New  Nonroad 
Compression-Ignition  Engines  at  or  Al^ve  37  Kilowatts  „ ™ _ _ 

SAN  No.  3018.    Standards  for  Deposit j Control  Gasoline  Additives  - „ _ ^.. 

SAN  No.  3221.  Administration  of  the  Clean  Air  Act  and  the  Clean  Water  Act  With  Respect  to  Contracts.  Grants, 
arxJ  Loans — List  of  Facilities  Ineligible  jfor  Federal  Procurement  arxl  Nonprocurerr>ent  Programs  _ 

SAN  No.  3285.  Emission  Standards  or  Gaseous-Fueled  Vehicles  and  Certification  Procedures  for  Aflermarket 
Conversions  „ _. ~ _.. 

SAN  No.  2887.  National  Emissions  Standards  for  Hazardous  Air  Pollutants  as  k  Applies  to  Nuclear  Power  Reac- 
tors Licensed  by  the  Nuclear  Regulatcfy  Commission  „ „„ 

SAN  No.  3146.  NESHAPS  Pertainingi  to  Facilities  Other  Than  Commercial  Nudear  Power  Reactors  Licensed  by 
the  Nuclear  Regulatory  Commission  (fllRC)  or  by  f^lRC  Agreement  States 

SAN  No.  3347.  Protection  of  Stratoi  pheric  Ozone:  Mobile  Air-Corxjitior»ng  Recovery-Only  Standard;  Supple- 
mental Rule 


2060-AC78 
2060-AC94 
2060-AD18 
2060-AD29 

2060-AD32 

2060-AD54 
2060-AD71 

2060-AO83 

2060-AD86 

2060-AE38 

2060-AE39 

2O60-AE52 
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Sequence 
Number 


4014 
4015 

4016 
4017 
4018 
4019 
4020 
4021 
4022 
4023 
4024 
4025 
4026 
4027 

4028 

4029 
4030 
4031 
4032 
4033 
4034 
4035 
4036 
4037 

4038 
4039 
4040 


4041 
4042 

4043 
4044 
4045 
4046 
4047 
4048 
4049 
4050 

4051 
4052 
4053 
4054 

4055 

4056 


Title 


SAN  No.  3319.    Acid  Rain  Program.  Revisions  of  Substitution  and  Reduced  Utilization  Regulations 
SAN  No.  3375.    Addendum  to  the  General  Preamble  for  Title  I  of  the  Clean  A.r  Act  Amendments  Senous  Pt^i^io 
Nonattainment  Areas  and  PM-iO  Nonattainment  Area  Attainment  Date  Waivers 
SAN  No.  3395.     Renewable  Oxygenates  for  Reformulated  Gasoline  ^»I"I""I"I'"^' '"Z" 

Revisions  to  Part  35.  Subpart  A  Section  105  Air  Grant  Regulations  ''Z"^^'^^Z " 

NAAOS:  Surtuf  Dioxide  (Review)  

NSPS.  f^uacipal  Solid  Waste  Landfills _"2 

NESHAP;  Chromium— Industrial  Process  Cooling  Towers  !.'""""!'"!"".!'" 

NESHAP  Chromium  Electroplating  

NESHAP:  Hazardous  Organic ^-^■^Z!!^!I!I""ZZZZI!"""^ 

NESHAP:  Ethylene  Oxide  From  Commercial  Sterilization  '.    " 

NESHAP:  Halogenated  Solvent  Cleaning Z!!"Z' 

NESHAP:  Stage  I  Gasoline  Distribution  Facilities  '""^'''^^.  '^^'^.!ZZ 

NESHAP:  Magnetic  Tape  Manufacturing  Operations  '."."""". 

^^'^'"'^^'^"'  °'  Guidance  for  Implementing  Clean  Air  Act.  Section  112(jrProvis.ons  for  Makim 

MACT  Determinations  V^en  EPA  Fails  to  Promulgate  a  Federal  Standard 

SAN  No.  3039/3040.     National  Emissions  Standards  for  Hazardous  Air  Pollutants;  Natio^iEmission'sta^rite 

for  Radon  Emissions  From  the  Disposal  of  Uranium  Mill  Tailings 

SAN  No.  3341.     NESHAP— Cyanide  Chemical  Manufacturing  Z.Z!'"IZZ! 

SAN  No.  3192     Permits  for  Early  Reductions  Sources  Z!!!!I!!."!I!!Z"."!" 

Sequence  of  Application  of  Mandatory  Sanctions  Under  Section  179 !."Z.'"Z^^!."^!! 

Economic  Incentive  Program  Rules  Authonzed  Under  Title  I  of  the  CAA  " 

Control  Technology  Guidelines  (CTG)  "' 

AtternatTve  Test  Procedure  for  the  Voluntas,  Aftemnarket  Part  Certification  Program  Z.^IZZ"." 

Warver  of  Preemption  of  California  for  Nonroad  Engine  and  Vehicle  Standards L.'Z'l'Z. 

Fuel  and  Fuel  Additives:  Registration  Requirements 

Regulations  Governing  Prior  Notice  of  Citizen  Suits  Brought  Under  Section  304  of  the  Clean  Air 


SAN  No.  3446. 
SAN  No.  1002. 
SAN  No.  2535. 
SAN  No.  3080. 
SAN  No.  2841 
SAN  No.  2363. 
SAN  No.  2484. 
SAN  No.  1695. 
SAN  No.  2926. 
SAN  No.  2946. 
SAN  No.  3205 


325. 
2954. 
3029. 
2637. 


SAN  No 
SAN  No 
SAN  No 
SAN  No 
SAN  No.  2952. 
SAN  No.  2365. 
SAN  No.  2940. 

Act  

SAN  No.  3348. 
SAN  No.  2690. 
SAN  No.  2240. 


Protection  of  Stratospheric  Ozone;  Labeling;  Supplemental  Rule 

User  Fees  for  Radon  Proficiency  Programs  

Treatment.  Storage,  and  Disposal  Facility  -  RCRA  Air  Emission  Standarcte 


Regulation 
Identifier 
Number 


2060-AE59 

2060-AE62 
2060-AE69 
2060-AF03 
2060-AA51 
2060-AC42 
2050-AC12 
2060-AC14 
2060- AC  19 
2060-AC28 
2060-AC31 
2060-AD93 
206O-AO93 

2060-AEOO 

2060-AE23 
2060-AE45 
2060-AFlO 
2060-AE09 
2060-AD58 
2060-AD05 
2060-AC50 
206O-AE17 
2060-AClO 

206O-AD80 
2060-AE51 
2060-AC66 
2060-AB94 


Clean  Air  Act  (CAA)— Completed  Actions 


SAN  No.  2959.     Reformulated  Gasoline 

SAN  No.  2957.    California  Clean-Fuels  Pilot  Prograrrv-Opt  In.  Vehicle  SteiiaJdsi'saie's'Reii'uyreTOn^^^^^^ 
Availability  

SAN  No.  2950.    Motor  Vehicle  Certification  Short  Test  and  Performance  Wan-anty  Procedures 

SAN  No.  3207.    Determining  Conformity  of  General  Federal  Actions  to  State  Implementation  Plans  ".7! 

SAN  No.  3171.     Designation  of  Areas  for  Air  Quality  Planning  Purposes  '""' 

SAN  No.  2930.    Crltena  for  Imposing  Discretionary  Sanctions  Under  Title  I 

SAN  No.  2360.     NESHAP:  Perchloroethylene  Dry  Cleaning !!.."!Z."!.Z."!."ZZ.." 

SAN  No.  2918.    General  Provisions  for  Major  and  Area  Sources  of  Air  Toxics '""'"'. 

SAN  No.  2991 .    Protection  of  Stratospheric  Ozone:  Safe  Alternatives """".""!.'""""" 

SAN  No.  2971.    Development  of  a  Schedule  for  Regulating  Source  Categories  of  Ha^ardo^  Air  Pollijteiite  Sut>^ 

ject  to  Section  112  of  the  Clean  Air  Act  Amendments  of  1990  

SAN  No.  3230  (was  1686).    National  Emission  Standards  for  Coke  Oven  Batteries  """"""""Z." 

SAN  No.  3142.    Approval  and  Delegation  of  Federal  Air  Toxics  Programs  to  State  and  Local  Agencies 

SAN  No.  3349.     Nonessential  Class  II  Products  Ban 

SAN  No.  3316.    Approval  of  South  Carolina's  Petition  To  Relax  the  Federal  Reid  Va^r  Pressure  VotetilityStani 

ard  for  South  Carolina  from  7.8  psi  to  9.0  psi 

SAN  No.  3316.    Approval  of  South  Carolina's  Petition  To  Relax  the  Federal  Reid  Vapw  Pr^sure  Voiatlrty  Stani 

ard  for  South  Carolina  From  7.8  psi  to  9.0  psi 

SAN  No.  2963.    Criteria  and  Procedures  for  Determining  Conformity  to  State  or  Federal  l^'len^ntationR^^ 

Transportation  Plans  Programs  and  Projects  Funded  or  Approved  Under  Title  23  USC  or  the  FTA 


2060-AD27 

2060-AD31 
2060-AD34 
2060-AE10 
2060-AE03 
2060-ADlO 
2060-AC27 
2060-AC98 
2060-AD48 

2060-AD66 
2060-AD67 
2060-AE01 
2060-AE50 

2060-AE26 

2060-AE28 

2060-AE53 
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Clean  Air  Act  (CAA) — Compfeted  Actions  (Contjnued) 


4058 
4059 

4060 

4061 
4062 


SAN  No.  2763.  Emissions  Standards  fof  New  Motor  Vehicles  and  Motor  Vehicte  Engines  Fueled  Witti  Com- 
pressed  Natural  Gas  or  Liquified  Petroleum  Gas  „ _ 

SAN  No.  3266.    Regulations  for  Enforcement  of  Cross-Border  Sales _ _ _ 

SAN  No.  2801.  Nonconformance  Penalties  for  1994  Model  Year  Emission  Standards  for  Heavy-Duty  Vehicles 
and  Engines  ^ „ „„ _ „ 

SAN  No.  3157.  Accelerated  Phaseout  o^  Class  I  and  Certain  Class  II  Chemicals  and  Listing  of  f'tew  Class  I 
Chemicals  _ „ 

SAN  No.  2899.    Protection  of  Stratospheric  Ozone:  Federal  Procurement  _ _„ 

SAN  No.  2857.    Individual  Constituents  Standards  -  Phase  III  of  RCRA  Air  Emission  Standards  


2060- AC79 
206&-AE15 

2060-AC96 

2060-AD91 
2060-AO51 
2060-AC90 


Superfund  (CERCLA)— Proposed  Rule  Stage 


Sequence 
Number 


4063 

4064 

4065 
4066 
4067 
4068 

1069 


SAN  No.  3000.  Designation  Under  CERCLA  and  Reportable  Quantity  Adjustments  for  New  Clean  Air  Act  Haz- 
ardous Air  Pollutants;  Reportable  Quantity  Adjustments  of  Hazardous  Wastes  

SAN  No.  3050.  Deletion  of  Saccharin  Frpm  the  List  of  Hazardous  Wastes  Under  RCRA  and  the  List  of  Hazard- 
ous Substances  Under  CERCLA „ 

SAN  No.  3423     Reportable  Quantity  Adjustments  for  Carbamates  _ 

SAN  No.  3424.     Reportatrte  Quantity  Adjustment  for  Radon-222  „ „ „.... 

SAN  t>Jo.  3422.     Response  Action  Contractor  Indemnification  „ „ „ 

SAN  No.  3036.  Amendments  to  the  Extrfmely  Hazardous  Substances  List  Under  Section  302  of  the  Emergency 
Planning  and  Community  Right-To-Know  Act  

SAN  No.  3215.  Amendments  to  the  Ennergency  Planning  and  Community  Right-to-Know  Act,  Sections  302 
through  312  


2050-AD33 

2050-AD45 
2050-AE12 
2050-AE20 
2050- A£  19 

2050- AO50 

2050-AE17 


Superfund  (CERCLA)— FinaJ  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Numtjer 


4070 
4071 
4072 

4073 

40/4 
4075 

4076 
4077 

4078 
4079 


SAN  No.  2979.    Risk  Management  Program  For  Chemical  Accidental  Release  Prevention 

SAN  No.  3126     National  Oil  and  Hazardous  Substances  Contingency  Plan  (Technical  Revisions) 

SAN  No.  3337.    The  National  Priorities  Li$t  for  Uncontrolled  Hazardous  Waste  Sites;  Deletion  Policy  for  Resource 

Conservation  and  Recovery  (RCRA)  Facilities  

SAN  No.  2702     Comprehensive  Environr^ental  Response  Compensation  and  Liability  Act  (CERCLA)  Cost  Recov- 
ery   


SAN  No.  3054 
SAN  Ho.  2976 

Investigations 
SAN  No.  3439 
SAN  No.  2882 

Plan  


iftei 
q  Ex 


Administrative  Reporting  Hxemptrons  for  Certain  Radionuclide  Releases 

Amendment  to  the  NCP  Appendix:  OSWER  Procedures  for  Contract  Latxjratory  Program  (CLP) 

National  Prionties  List  fofl  Uncontrolled  Hazardous  Waste  Sites:  Proposed  and  Final  Rules  

Oil  Pollution  Act  Revisions  to  the  National  Oil  and  Hazardous  Substances  Pollution  Contingency 


SAN  No.  2923,    Oil  Pollution  Act;  Facility  Response  Planning  

SAN  No.  2512.    Administrative  Hearing  Procedures  for  Class  II  Penalties  Under  CERCLA  and  Emergency  Plan- 
ning arxJ  Community  Right-to-Know  Act  *....^ 


2050-AD26 
2050-AD73 

2050-AE04 

2050-AC98 
2050-AD46 

2050-AD34 
2050-AD75 

2050- A  D24 
2050-AD30 

2050-AC39 


Superfu<>d  (CERCLA)— Completed  Actions 


Sequence 
Numtjer 


4080 

4081 
408'' 


SAN  No.  2972.    List  of  Regulated  S<jbst»nces  and  Thresholds  for  Accidental  Release  Prevention;  Requirements 

For  Petitions  Under  Section  1 12(r)(3)  of  the  CAAA  of  1990 „ _ _ 

SAN  No.  2394.     Reporting  Exemptions  for  Federally  Permitted  Releases  of  Hazardous  Substances  

SAN  No  2868     Reportable  Quantity  Adjustments  tor  Petroleum  Refinery  Primary  Treatment  Sludges _ 


2050-AD25 
2050-AB82 
205O-AD15 
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Supertund  (CERCLA)— Completed  Actions  (Continued) 


4083 
4084 
4085 


SAN  No.  2650.    National  Contingency  Plan-Subpart  K:  A  Roadmap  to  the  NCP  fof  Federal  FacHit^s 

SAN  No.  3439.    National  Priorities  List  «or  UncontroOed  Hazardous  \Afaste  S»»es:  Proposed  Rules 

SAN  No.  2855.    Procedures  for  Reirribufsement  Petitions  Under  Secton  106(b)  of  CERCLA „.!! 


2050-AC76 
205O-AD47 
2050-AD11 


General— Premie  Stage 


Sequence 
Number 


4086 
4087 


Sequence 
Number 


4088 
4089 

4090 
4091 
4092 
4093 
4094 


4095 
40% 
4097 
4098 
4099 
4100 


Title 


\*P^A  l^v^ii,^)    ^"*^""^*"^''°"  on  the  Basis  d»  Age  in  Programs  Rece*^  Fir^ncial  Ass«tance  From  the 

^piiJi^f.  c^^i'l:  ^'^  ^"^'^  ""  Supptemental  Rules  toE-^u^e  40  CFR  Pa;t'^'R;je"confon;«to'ttie''r^ 
Federal  Facility  Compliance  Act _ 


RegulatKX> 

Identifier 
Numtier 


2090- AA  09 
2020-AA22 


General — Proposed  Rule  Stage 


Title 


SAN  No.  3098.    Procurement  Integnty  

G^vemrrJnte     ^"°""  Administrative  Requirements  for  Grants  and 03opei3ti^'Agreemerts'to'state"^'i^ 

SAN  No.  3255. 
SAN  No.  2662 
SAN  No.  3240. 
SAN  No.  3431. 
SAN  No.  3438. 


Source  Selection  Procedures 

Amendrrients  to  Part  22  Consolidated  Procedural  Rules  ;._ [ 

Public  Information  arKi  ConCdentiafity  Regulations 1."."..."1"."1".7 

Privacy  Act  o«  1974.  Proposed  Atteration  ot  Existing  New  System  of  Records 
Award  Fee  


Regulation 
Identifier 
Number 


2030- AA25 

2030-AA27 
2030- AA29 
2020-AA13 
2020- AA21 
2020-AA18 
2030-AA31 


General— Final  Rule  Stage 


SAN  1^  3386 
SAN  No.  3486 
SAN  No.  3101 
SAN  No.  3256 
SAN  No.  3219 
SAN  No.  3436 
cation.  Hospitals,  and  Other  Nonprofit  Organizations 


Indian  Tribes:  Eligibility  of  kxSan  Tribes  for  Program  Authorization 

Non  APA  Consolidated  Rules  of  Practice  for  AdrT.intst,-ative  Assessment  of  Civil  Pe^f^es " 

General  Regulation  for  Assistance  Programs  for  Other  Than  State  and  Local  Governments 

Miscellaneous  Revisions  of  Organizational  Titles  and  Authority _ 

New  Restrictions  on  Lotibying _  _         _  

Uniform  Admirostration  Requirements  (or  Grants  and  Agreements  with  Institutions  ol  HwherEd^ 


2020-AA20 
2020-AA23 
2030-AA28 
2030-AA30 
2030- AA24 

2030-AA32 


General— Completed  Actions 


Sequence 
Number 


rme 


4101 


SAN  No.  3217.    Indian  Tribes:  General  Assistance  Grants  tor  Environmental  Protection  Programs 


Regulation 
Identifier 
Number 


2020-AA19 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Prerule  Stage 


3679.  REVOCATION  OF  PESTICIDE 
FOOD  ADDITIVE  TOLERANCES 
SUBJECT  TO  THE  DELANEY  CLAUSE 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  348/FFDCA 
409 

CFR  Citation:  40  CFR  185;  40  CFR  186 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
revoke  food  additive  tolerances  for  a 
number  of  pesticide  carcinogens  in 
processed  food  because  of  the  Delaney 
clause.  The  Delaney  clause  prohibits 
chemicals  in  processed  foods  that 
induce  cancer  in  man  or  lab  animals. 
This  rulemaking  is  the  result  of  a 
decision  by  the  Court  of  Appeals  for 
the  Ninth  Circuit  which  ruled 
application  of  a  strict  interpretation  of 
the  Delaney  clause.  EPA  will  issue 
these  proposals  in  a  phased  manner  to 
facilitate  science  and  policy  issues  and 
comments. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  04/00/94 

NPRM  '  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Analysis:  Regulatory'  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3154. 

Agency  Contact:  Lisa  Engstrom. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7508w,  Washington. 
DC  20460,  703  308-8031 

RIN:  2070-AC55 


3680.  •  PESTICIDE  WORKER 
PROTECTION  STANDARD;  TRAINING 
PROVISIONS  FOR  WORKERS 

Significance: 

Sub  ect  to  0MB  review:  Undetermined 
Eco  lomically  significant:  Undetermined 
Reg|ilatory  Plan  entry:  Undetermined 

Legjal  Authority:  42  USC  136  to  I36(y) 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  Between  April  15,  1994  and 
Octpber  20.  1997,  the  Worker 
Projection  Standard  (WPS)  allows 
agripultural  workers  to  accumulate  15 
separate  days  of  entry  into  a  treated 
area  before  they  must  receive  EPA 
approved  safety  training.  Due  to  this 
gra(|e  period,  a  frequent  change  of 
employers  may  expose  these  workers  to 
pesticides  for  extended  periods  without 
adequate  training.  The  WPS  also 
reqiires  the  retraining  of  agricultural 
woikers  at  least  every  5  years. 

pining  may  not  be  frequent  enough 
effective.  Public  comment  will  be 

lested  concerning  these  two  issues, 
possibly  other  issues  which  might 
lentified. 

stable: 


Date 


FR  cite 


ANRRM  11/00/94 

Smbll  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Feaeral 

Additional  Information:  SAN  No.  3429 

Agency  Contact:  Joan  Warshawsky. 

En>lironmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


Toxic  Substances,  7506c,  SE., 
Washington  DC  20460,  703  305-6533 

RIN:  2070-AC69 

3681.  •  PESTICIDES;  TOLERANCE 
PROGRAM  REVISIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  346  to  346(a) 
21  USC  348 


CFR  Citation: 

40  CFR  186 


40  CFR  177;  40  CFR  180; 


Legal  Deadline:  None 

Abstract:  EPA  is  reassessing  the 
pesticide  tolerance  setting  process  with 
the  goal  of  improving  public  health 
protection  provided  by  the  tolerance 
process,  increase  public  confidence  in 
the  safety  of  the  food  supply,  clarify 
and  simplify  the  process  for  all  affected 
parties,  and  utilize  the  most  cost 
efficient  methods  for  implementation 
and  compliance. 

Timetable: 


Action 


Date 


FR  cite 


ANPRM 


1 0/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3430. 

Agency  Contact:  Anne  Lindsay. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  7501c.  SE.. 
Washington  DC  20460.  703  305-7102 

RIN:  2070-AC74 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Proposed  Rule  Stage 


3682.  REGULATION  OF  PLANT- 
PRODUCED  PESTICIDES  UNDER 
FIFRA  AND  FFDCA 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  121  et  seq;  21 
USC  321  et  seq 

CFR  Citation:  40  CFR  152.25;  40  CFR 
152.20;  40  CFR  180;  40  CFR  174 

Legal  Deadline:  None 

Abstract:  EPA  will  make  clear  that  the 
substances  that  plants  produce  to 


ca 
w 

W( 


protect  themselves  against  pests  and 
disi  lase  are  pesticides  under  the  FIFR.^ 
sec  ion  2  definition  of  "pesticide."  The 
<  ncy  designates  these  substances 
with  the  genetic  material 

to  produce  them,  as  "plant- 
The  Agency  will  clarify 
the  focus  of  EPA 's  regulation  will 
m  these  substances  rather  than  on 
plants  that  produce  the  pesticidal 
suh  stance.  The  Agency  will  define  the 
t(  gories  of  plant-pesticides  that 
be  regulated  and  those  that 
be  exempt  under  FIFRA  and 


Ag 

alotig 

nec  Bssary 

pes;icides. 

tha 

be 

the 


FFDCA.  For  those  plant-pesticides  that 
would  be  subject  to  Agency 
requirements,  the  Agency  will  outline 
the  process  by  which  these  pesticides 
will  be  regulated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/94 


o  lid 

Olid 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 
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Analysis:  Regulatorv  Flexibiliiv 
Analysis 

AcJdItlonal  Information:  SAN  No.  2684. 

Agency  Contact:  Bernice  Slutsky, 

EnvironmentaJ  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-6900 

RIN:  2070-ACG2 

3683.  PESTICIDE  FLAMMABIUTY 
LABELING  REQUIREMENTS  FOR 
TOTAL  RELEASE  FOGGERS 

Legal  Authority:  7  USC  136/nFRA  2; 
7  USC  136d 'FIFRA  3 

CFR  Citation:  40  CFR  156.10 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  that 
pesticide  total  release  foggers  be  labeled 
vsith  additional  flammability 
precautionary  statements  (including 
possibly  a  graphic  s>-mbol),  and  more 
precise  use  directions.  Total  release 
foggers  have  been  implicated  in  a 
number  of  fires  and  explosions  because 
of  their  flammable  propellants.  The 
labeling  of  these  products  has  been 
determined  to  be  inadequate  to  mitigate 
this  potential  hazard. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3135. 

Agency  Contact  Jim  Dow-ning. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H7505w), 
Washington,  DC  20460,  703  308-8319 
RIN:  2070-AC60 

3684.  PESTICIDE  DATA 
REQUIREMENTS  FOR  REGISTRATION 
(REVISION) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  l36a;  7  USC 

136w 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 

Abstract:  This  amendment  will  upxlate 
the  existing  data  requirements  (40  CFR 


Proposed  Rule  Stage 


158)  for  evaluating  the  registrability  of 
pesticide  products.  Reasons  for  the 
revisions  include  recent  health  and 
environmental  concerns  (e.g., 
groundwater  contamination,  worker 
exposure  and  neurotoxicity) 
advancements  in  testing  technology, 
and  new  ecological  risk  testing 
approaches.  The  revisions  wrill  clarify 
all  data  requirements  to  reflect  current 
practice.  Procedural  and  ex-planatory 
sections  of  40  CFR  158  will  be 
amended  to  make  them  consistent  with 
the  revised  data  requirements  and  new 
use  indexing  implemented  pursuant  to 
1988  FIFRA  amendments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibihty 
Analysis 

Additional  Information:  SAN  No.  2687. 

Agency  Contact  Amy  Rispin, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501c,  Washington, 
DC  20460.  703  305-5989 

RIN:  2070-AC12 


3685.  MICROBIOLOGICAL  WATER 
PURIFIERS;  LABELING  CLAIMS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  enlry:  Undetermined 

Legal  Authority:  7  USC  136/FIFRA  3 
and  25 

CFR  Citation:  40  CFR  156.10(a)(6) 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
standards  for  pesticides  or  devices 
claiming  to  be  drinking  water 
"purifiers"  and  requirements  for  the 
use  of  any  derivation  of  the 
terminology  ■"purify/purification"  in 
labeling  or  advertising.  Only  products 
able  to  meet  the  standard  for 
microbiological  purification  would  be 
pennitted  to  be  labeled  or  advertised 
as  "purifiers."  Products  claimed  as 
purifiers  which  do  not  meet  the 
microbiological  purification  standard 
would  be  considered  in  violation  of 
FIFRA  for  false  or  misleading  claims. 

Timetable: 


Action 


Date 


FR  ate 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3019. 

Agency  Contact  Juanita  Wills, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7505C,  Washington, 
DC  20460,  703  305-6661 

RIN:  2070-AC43 

3686.  PESTICIDES  AND 
GROUNDWATER  STATE 
MANAGEMENT  PLAN  REGULATION 
Significance: 

Subject  to  OMB  review:  Undetermined 
Econoniically  significa.nt:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  136a(d);  7  USC 
136i(e);  7  USC  136} 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstract:  The  regulation  will  designate 
certain  individual  pesticides  to  be 
subject  to  EP.A  approved  State 
Management  Plans  (SMPs)  as  a 
condition  of  legal  sale  and  use.  This 
regulation  would  esfabUsh  SMPs  as  a 
new  regulator)'  requirement  for  those 
pesticides;  absent  an  EPA-approved 
state  plan  sp«?cifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadlines  for 
development,  approval  and 
implementation  of  SMPs. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  l^ndetermined 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No  3222 

Agency  Contact  Arden  Catverl, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (H7501C), 
Washington.  DC  20460,  703  305-7099 
RIN:  2070-AC46 


NPRM 


00/00/00 


3687.  PROCEDURES  TO  MAKE 
RESTRICTED  USE  PESTICIDES 
AVAILABLE  TO  NONCERTIFIED 
PERSONS  FOR  USE  BY  CERT1RED 
APPLICATORS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
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Proposed  Rule  Stage 


Legal  Authority:  7  USC  I36i/FIFRA  11; 
7  USC  136J/FIFRA  12;  7  USC 
136\v/FIFRA  25 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

Abstract:  This  action  is  intended  to 
develop  regulations  pursuant  to  FIFR.^ 
Section  12(a)(2)(F)  to  allow  the  sale  of 
restricted  use  pesticides  under  certain 
circumstances  to  persons  who  are  not 
certified  applicators.  Regulatory 
development  will  be  coordinated  with 
the  review  of  State  plans  under  FIFRA 
Section  11  to  determine  both  need  and 
compatibility  with  State  authorities  and 
programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  ' 

Interim  Final  Rule 


08/00/94 
02/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2337. 

Agency  Contact:  Robert  Bielarski. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460,  703  305-7371 

RIN:  2070-AB48 

3688.  FIFRA  BOOKS  AND  RECORDS 
OF  PESTICIDE  PRODUCTION  AND 
DISTRIBUTION  (REVISION) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  I36f/FIFRA  a 

CFR  Citation:  40  CFR  169 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
recordkeeping  requirements  for 
registrants  and  applicants  for 
registration  under  FIFRA  Section  8.  It 
will  also  examine  recordkeeping 
affected  by  the  1988  amendments  to 
FIFRA  and  amend  40  CFR  169,  as 
necessary. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/95 

Final  Action  12/00/96 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2725. 

Ageftcy  Contact:  Steve  Howie, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Tox^c  Substances,  7292w,  Washington, 
DC  ^0460.  703  308-8383 

RIN:  2070-AC07 

3689.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL:  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Significance: 

Subject  to  OMB  review:  Undetermined 
Ecotiomically  significant:  Yes 
Regi^latory  Plan  entry:  Undetermined 

Legii  Authority:  7  USC  136q/FIFRA  19; 
7  U$C  136a/FIFRA  3;  7  USC 
136|-/FIFRA  25 

CFR  Citation:  40  CFR  165;  40  CFR  156 

Leg9l  Deadline:  Final.  Statutory. 
December  24,  1991. 

Abstract:  The  1988  amendments  to 
FIFRA  significantly  expand  EPA 
autl^rity  to  regulate  the  management 
of  pesticides  and  their  containers, 
including  storage,  transportation,  and 
disfiosal.  The  Agency  may  exercise  this 
auth  ority  through  labeling  provisions, 
and  other  regulations  for  storage, 
transport,  and  disposal  of  pesticides.  As 
reqiired  under  Section  19.  EPA  has 
conducted  a  study  on  pesticide 
container  design.  The  Report  to 
Con  ^ress  on  this  study  was  submitted 
in  Jane  1992. 

Timetable: 


Action Date  FR  Cite 

NPHW  (Container         02/11/94    59  FR  6712 

Design,  Residue 

Removal,  Bulk 

Containment) 
NPFt^  (Storage,  00/00/00 

Oi$posal, 

Mi><er/Loader,  and 

Transportation) 

Small  Entities  Affected:  Businesses. 
GovTimmental  Jurisdictions 

Government  Levels  Affected:  State. 
Loc^l,  Federal 

Analysis:  Regulatory  Flexibility 
Anjilysis 

Additional  Information:  SAN  No.  2659. 

Agency  Contact:  Paul  F.  Schuda, 

Environmental  Protection  Agency, 


Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  (H-7507C). 
Washington.  DC  20460.  703  305-7695 

RIN:  2070-AB95 

3690.  CHILD-RESISTANT  PACKAGING 
REGULATIONS  (REVISION) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  136/FIFRA  25 

CFR  Citation:  40  CFR  157 

Legal  Deadline:  None 

EPA  regulations  should  be  concurrent 

with  CPSC. 

Abstract:  These  regulations  will  revise 
current  Child  Resistant  Packaging 
regulations  (CRP)  to  be  consistent  with 
CRP  protocol  testing  revisions  the  CPSC 
is  proposing  in  its  regulations.  Also, 
these  regulations  will  discuss  the 
implementation  of  these  changes  in 
terms  of  pesticide  registrations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2639. 

Agency  Contact:  Rosalind  L.  Gross. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7503W,  Washington, 
DC  20460.  703  308-8354 

RIN:  2070-AB96 

3691.  EXEMPTION  OF  STERILANT 
PESTICIDE  PRODUCTS  FROM 
REGULATION  UNDER  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE  AND 
RODENTICIDE  ACT  (FIFRA) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  I36w/FIFRA 
25(b) 

CFR  Citation:  40  CFR  152.20 

Legal  Deadline:  None 

Abstract:  Under  FIFRA.  EPA  regulates 
antimicrobial  products,  including 
sterilants,  used  to  control 
microorganisms  on  treated 
environmental  surfaces.  Specifically, 
EPA  regulates  all  sterilant  products 
typically  used  on  invasive  medical 
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devices  and  other  critical 
devices/surfaces.  Under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA), 
the  Food  and  Drug  Administration 
(FDA)  has  jurisdiction  over  chemical 
germicides  used  as  sterilants  for 
medical  devices.  FIFR.A  section  25(b) 
allows  EP.A  to  exempt  from  FIFRA  a 
pesticide  which  is  adequately  regulated 
by  another  federal  agencv.  In 
accordance  with  a  Memorandum  of 
Understanding  signed  on  June  4,  1993, 
EPA  and  FDA  propose  to  eliminate  the 
redundant  regulation  of  these  sterilants. 
EPA  proposes  to  exempt  from  F1FR.\ 
regulation  and  to  transfer  sole 
jurisdiction  over  these  sterilants  to 
FDA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM     .  00/00/00 

Final  Action  OO.'OO'OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  S.AN  No.  3318. 

Agency  Contact:  Juanita  Wills, 
Environmental  Protection  Agency, 


Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7505c), 
Washington  DC  20460,  703  303-6661 

RIN:  207O-.\C58 

3692.  REGULATORY  RELIEF  FOR 
LOW-RISK  PESTICIDES 

Significance: 

Subject  to  0MB  review:  Undetermined' 

Legal  Authority:  7  USC  I36w(h)/FIFR.A 
25(b) 

CFR  Citation:  40  CFR  152 

Legal  Deadline:  None 

Abstract:  Pesticides  which  are 
substances  or  mixtures  intended  to 
control  or  mitigate  pests,  are  regulated 
under  FIFRA  and  are  required  to  be 
registered  prior  to  sale  or  distribution 
in  the  United  States.  This  requires  pre- 
markef  review  of  scientific  data  to 
ensure  that  the  pesticide  use  will  not 
cause  unreasonable  adverse  effects  on 
human  health  and  the  environment. 
Some  substances  that  fit  the  definition 
of  a  pesticide  may  be  widely  used  in 
foods  or  for  other  non-pesticidal 
purposes,  e.g.,  natural  cedar  wood. 
These  pesticides  are  considered 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

09/29/93    58  FR  50888 
07/00.'94 

ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


3693.  PESTICIDE  TOLERANCES; 
PORTION  OF  FOOD  COMMODITIES 
TO  BE  ANALYZED  FOR  PESTICIDE 
RESIDUES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  346a/FFDCA 
408;  21  USC  348/FFDCA  409 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
its  current  pesticide  tolerance 
regulations  to  clarify  how  raw 
agricultural  commodities  are  defined 
for  conducting  residue  data 
development  and  analysis  used  in 
establishing  and  enforcing  a  tolerance. 
This  proposed  rule  amendment  restates, 
updates,  clarifies,  and  makes  more 
uniform  the  analytical  practices  that 
have  been  develof)ed  over  the  years, 
and  therefore,  should  facilitate  and 
improve  efficiency  in  pesticide  residue 
analvsis  on  food  commodities. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2444. 

This  action  is  split  from  RiN  2070- 
AC18. 

Agency  Contact:  Melissa  L.  Chun, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7505c,  Washington, 
DC  20460.  703  308-8318 

RIN:  2070-AC45 

3694.  INTERPRETATION  OF  RAW 
AGRICULTURAL  COMMODITY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  346/FFDCA 
408;  21  USC  371 


innocuous  or  are  otherwise  of  a 
character  that  do  not  require 
registration.  EPA  proposes  to  exempt 
appropriate  pesticides  (to  be  cited  in 
the  proposal)  from  registration  and 
develop  criteria  for  future  pesticides 
that  may  qualify  for  exemption  from 
FIFRA  requirements.  A  proposal  to 
exempt  natural  cedar  products  is  the 
first  rule. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

List  of  Other  Pesticides  and  Criteria 

NPRM  05/00/94 
Final  Action  06/00. 94 
Natural  Cedar  Pesticides 

NPRM  08/1 1/93  (58  FR  4271 1 ) 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3320. 

Agency  Contact:  Dick  Nfountfort, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7505c), 
Washington,  DC  204460.  703  305-5446 

RIN:  207O-AC67 


Final  Rule  Stage 


CFR  Citation:  40  CFR  180.1;  40  CFR 
180;  40  CFR  185 

Legal  Deadline:  None 

Abstract:  EPA  sets  tolerances 
(maximum  allowable  residues  in  raw 
agricultural  commodities  and  processed 
commodities  under  the  FFDC\.  EPA  is 
proposing  to  interpret  and  clarify  the 
definition  of  raw  agricultural 
commodity  for  tolerance-setting 
purposes.  The  proposal  would  change 
the  status  of  certain  processed  foods 
that  would  in  the  future  be  considered 
raw  agricultural  commodities. 

Timetable: 


Action 


Date 


FR  CIta 


Intenm  Final  Rule        00/0000 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3199. 

Agency  Contact:  Jean  Frane, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
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Toxic  Substances,  H-7501C, 
Washington.  DC  20460,  703  305-5944 

RIN:  2070-AC54 

3695.  ENDANGERED  SPECIES 
PROTECTION  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entiy:  Yes 

Legal  Authority:  PL  100-478.  Sec  lOlO 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  Pesticides  are  necessary  for 
production  of  agricultural  food  and 
fiber  commodities,  yet  have  the 
potential  to  harm  threatened  or 
endangered  species.  EPA  will  develop 
and  implement  an  endangered  species 
pesticide  labeling  program  designed  to 
conserve  federally  listed  species  and  to 
minimize  the  impacts  to  persons  who 
use  pesticides.  The  program  will 
include  development  of  species  maps 
and  pesticide  use  limitation  bulletins 
to  be  distributed  as  an  extension  of 
pesticide  labels.  Pesticides  that  are 
determined  to  cause  harm  to 
endangered  species  will  require  label 
changes  which  display  precautionary' 
statements  and  directions  on  how  to 
obtain  county  bulletins.  EPA  will 
coordinate  the  program  with  the  U.S. 
Fish  and  Wildlife  Ser\'ice  of  the 
Department  of  Interior  and  the  U.S. 
Department  of  Agriculture. 

Timetable: 

Final  Endangered  Species  Protection 
Program 

Notice  08<'00/94 
Proposed  Endangered  Species  Protection 
Program 

Notice  07/03/89  (54  FR  27984) 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3113 

Agency  Contact:  Larry  Turner. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
To.vic  Substances,  (H7507C), 
Washington.  DC  20460.  703  305-5007 

RIN:  2070-AC42 

3696.  RESTRICTED  USE  CRITERIA 
FOR  PESTICIDES  IN  GROUND 
WASTER 

Significance: 

.'Subject  to  0MB  review:  Undetermined 


Econopically  significant:  Undetermined 
Regulftory  Plan  entry:  Undetermined 

Legal' Authority:  7  USC  I36a/FIFRA  3; 
7  USC  136i(e) 

CFR  Citation:  40  CFR  152.170 

Legal  Deadline:  None 

Abstnact:  This  rule  amends  the  existing 
Restricted  Use  Classification  (RUC) 
regulations  to  add  criteria  pertaining  to 
pestiflides'  groundwater  contamination 
potential.  Restricted  pesticides  may 
only  pe  used  by  trained  and  certified 
applitators.  Once  promulgated,  criteria 
will  sterve  as  the  basis  for  subsequent 
rule-making  (RIN  2070-ac33)  to  actually 
classilfy  selected  pesticides. 

Timetable: 


Timetable: 


Action 


Date  FR  ate 


NPRM 
Final  Action 


05/13/91     56  FR  22076 
05/00/95 


Action 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2371. 

Agency  Contact:  Arden  Calvert. 

Enviijonmental  Protection  Agency. 
Offic*  of  Prevention.  Pesticides,  and 
Toxi(|  Substances.  (H-7501C). 
Washington.  DC  20460.  703  305-7099 

RIN:  I2070-AB60 

3697.  WORKER  PROTECTION 
STANDARDS;  PESTICIDE  HAZARD 
COMMUNICATION 

Significance: 

Subjcfct  to  0MB  review:  Undetermined 
Econimically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  136(w)/nFRA 

25 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  the 
provision  of  hazard  information  to 
agricultural  workers  covered  by  the 
Worker  Protection  Standard.  The 
requirements  as  proposed  were 
designed  to  be  substantially  equivalent 
to  th  3  Hazard  Communication  Standard 
pron  ulgated  by  the  Occupational 
Safet  y  and  Health  Administration 
(OSI  A).  Specific  hazard  information 
wou  d  be  made  available  to  agricultural 
work  ers  and  pesticide  handlers 
cone  jrning  the  pesticides  to  which  they 
are  e  icposed. 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/21/92    57  FR  38167 
10/20/92 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  1640. 

Agency  Contact:  Therese  Murtaugh. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  SE.,  Washington.  DC 
20460.  703  305-7666 

RIN:  2070-AC34 

3698.  CERTIFICATION  OF  PESTICIDE 
APPLICATORS  (REVISION) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatorj'  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  I36i/F1FRA  11; 
7  USC  136W/FIFRA  25 

CFR  Citation:  40  CFR  171 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise 
regulations  governing  administration  of 
pesticide  certification  programs  by 
states,  tribes,  EPA  and  other  Federal 
agencies. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM  11/07/90    55  FR  46890 

Final  Action  03/00/95 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Tribal.  Federal 

Additional  Information:  SAN  No.  2446. 

Agency  Contact:  John  MacDonald. 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (H-750fiC). 
Washington,  DC  20460.  703  305-7370 

RIN:  2070-AB75 

3699.  EXPERIMENTAL  USE  PERMITS 
AND  NOTIFICATIONS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  l36(a)/nFR.\ 
3;  7  USC  136(c)/FIFRA  5 
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CFR  Citation:  40  CFR  172 

Legal  Deadline:  None 

Abstract:  EPA  is  ameiuling  is 
experimontal  use  permit  rogulations  for 
posticidtis  to  clarify  the  cirt:uinstanrrs 
under  which  an  experiinontal  use 
permit  is  presumed  ntit  to  b«^  required. 
As  part  of  that  clarification,  EPA  is 
implementing  a  screening  procedure 
that  requires  notification  to  the  Agency 
before  initiation  of  sniall-scalo  tesfinv, 
of  certain  mii:robial  pesticides.  The 
Agency  will  rtniew  notifications  to 
assess  the  potential  for  adverse  impacts 
on  human  health  or  the  environment 
and  will  then  determine  whether  to 
approve  the  test  nnd/or  whether  to 
require  an  experimental  use  permit. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  02/1SB9    54  FR  7026 

NPRM  01/22/93    58  FR  5878 

Final  Action  07/00'94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Analysis:  Regulaton,-  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2445. 

Agency  Contact:  Ev  Byington, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (H-7507C), 
Washington,  EKZ  20460,  703  305-6307 

R»N:  2070-AB77 

3700.  REPORTING  REQUIREME^frS 
FOR  RISK/BENEFIT  INFORMATION 
(REVISION) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  136/nFRA  6 

CFR  Citation:  40  CFR  153;  40  CFR  159 

Legal  Deadline:  None 

Abstract:  Section  6(a)(2)  of  FIFRA 
requires  pesticide  registremts  to  report 
to  EPA  additional  factual  information 
regarding  unreasonable  adverse  effects 
of  their  products.  By  statutory 
definition,  "unreasonable  risk" 
includes  risk  and  benefit  information. 
In  1992  EPA  proposed  to  revise  its 
1979  enforcement  policy  on  section 
6(a)(2)  by  expanding  upon  the  types  of 
information  which  must  be  reported. 
This  final  rule  includes  modifications 


Final  Rule  Stage 


to  the  1992  proposals  made  by  EPA  in 
response  to  comments  re<-eived  on  the 
proposed  rule. 


Timetable: 
Action 


Date 


FR  Cite 


Oa^S/Ta    43  FR  3761 1 


07/12-79    44  FR  40716 


Final  Action 

Interpretive  and 

Policy  Rule 
Final  Action 

Enforcement  Policy 
Final  Action  Codified    09  20-85    50  FR  38115 

Interpretive  Rule 
NPRM  09.24:92    57  FR  44290 

fvlPRM  Interpretive       09/24,92    57  FR  44290 

Rule 
HPRM  Comment  12^*2X92 

Period  End 

Interpretive  Rule 
Final  Action  10  00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Analysis:  Regulator}'  Flexibility 

.•\nalysis 

Additional  Information:  .S.\N  No  2338. 

Agency  Contact:  James  V.  Roelofs, 

Environmental  Protwjtion  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  7501C,  Washington, 
DC  20460,  703  305-7102 

RIN:.2070-AB50 

3701.  POLICY  OR  PROCEDURES  FOR 
NOTIFICATION  TO  THE  AGENCY  OF 
STORED  PESTICIDES  WITH 
CANCELLED  OR  SUSPENDED 
REGISTRATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entr\-:  Undetermined 

Legal  Authority:  7  USC  136/nF'RA  6 

CFR  Citation:  40  CFR  168 

Legal  Deadline:  None 

Abstract:  This  policy  will  clarify  the 
requirements  of  section  6(^)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFR.\).  The  policy 
will  provide  procedures  for  certain 
persons  who  possess  cancelled  or 
suspended  pesticides  to  notify  the  EPA 
and  State  and  local  officials  of  (1)  such 
possessions;  (2)  the  quantity  possessed; 
and  (3)  the  place  the  pesticide  is  stored. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/28'91     56  FR  13042 

Final  Action  oa'00'94 

Small  Entitles  Affected:  Undetermined 


Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2720. 

Agency  Contact:  David  Stangel, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substanros,  7202w.  Washington. 
IX:  20460.  703  308-8295 

RIN:  2070-A{:oa 


3702.  CLASSIFICATION  OF  CERTAIN 
PESTICIDES  FOR  RESTRICTED  USE 
DUE  TO  GROUNDWATER  CONCERNS 

Significance: 

SubjtKt  to  0M3  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  l36a(d); 

1.30i(e);  l,3bl 

CFR  Citation:  40  (  FR  152.170 

Legal  Deadline:  None 

Abstract:  This  rule  will  apply 
previously  established  criteria  (see  RIN 
2070-AB60)  to  selecl  pesticides  for 
restricted  use  classification  (RU)  due  to 
ground- water  concerns.  Once 
promulgated,  classified  pesticides  will 
be  restricted  to  use  by  trained  and 
certified  operators. 

Timetable: 


Action 


Data 


FR  Ote 


NPRM  06/31/91    56  FR  22076 

Final  Action  05.'00'95 

Small  Entitles  Affected:  Undetenninoti 

Government  Levels  Affected:  None 

Additional  Information:  ,SAN  No.  2351. 

Agency  Contact:  Arden  Calvert, 

Environmental  ProtiKtion  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  7501C,  Washington. 
DC  20460.  703  303-7099 

RIN:  2070-AC33 

3703.  REVISION  TO  CROP  GROUPING 
REGULATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  21  USC  345a,371 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  None 

Abstract:  The  current  crop  grouping 
regulations  allow  estabfishment  of 
pesticide  tolerances  for  multiple  related 
crops  based  upo  -.  d,<r.i  for  a 


21.062 
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Final  Rule  Stage 


representative  set  of  crops.  EPA  has 
published  a  proposal  to  revise  the  crop 
grouping  regulations  by  providing 
additional  options  for  crop  grouping. 
These  revisions  would  promote  greater 
utilization  of  crop  grouping  for 
tolerance-setting  purposes.  Revisions  to 
the  crop  grouping  scheme  that  would 
increase  its  utilization  will  reduce  the 
regulatory  burden  associated  with 
residue  data  development  in  support  of 
pesticide  tolerances  and  registration. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

08/25/93    58  FR  44990 
00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 


Agency  Contact  Hoyt  Jamerson,  EPA. 
Office  qf  Pesticide  Program, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St.  SW.. 
Washington,  DC  20460.  7505w,  703 
308-8783 

RIN:  2O70-AC52 

3704.  •  PESTICIDE  MANAGEMENT 
AND  DISPOSAL 

Signifiqance: 

Subject  jto  0MB  review:  Undetermined 
Regulat6ry  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  136  et  seq 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  None 

Abstract:  This  action  develops 
procedures  for  mandatory  and 
volunta  ry  recall  actions  under  section 
19(b)  o  FIFRA  and  would  estabUsh 
criteria  for  acceptable  storage  and 


Additional  Information:  SAN  No.  3141.     disposal  plans  which  registrants  may 


submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  cancelled 
pesticides  for  disposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/05/93    58  FR  26856 
12/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulator}'  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3432. 

Agency  Contact:  David  Stangel. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  7292w.  SE.. 
Washington  DC  20460,  703  308-82d5 

RIN:  2070-AC81 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodeqticide  Act  (FIFRA) 


Completed  Actions 


3705.  PESTICIDE  APPLICATOR 
CERTIFICATION  FEES  FOR  EPA 
ADMINISTERED  PROGRAMS 

CFR  Citation:  40  CFR  171 

Completed: 


Reason 


Date 


FR  ate 


v;ithdrawn  03/24/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  John  MacDonald,  703 
305-7370 

RIN:  2a70-AB76 


Completed: 


Reason 


Date 


FR  Cite 


3706.  PESTICIDE  DATA 
REQUIREMENTS:  METHODS  FOR 
SAFE  STORAGE  AND  DISPOSAL 

CFR  Citation:  40  CFR  158;  40  CFR  165       RIN:  2070- ACll 


Withdrawn  03/24/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  F.  Schuda.  703 
305-7695 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Proposed  Rule  Stage 


3707.  •  HAZARDOUS  AIR 
POLLUTANTS  TEST  RULE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulator)'  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  2603:/TSCA 

4;  42  USC  7412.  7403;/CAA  112  &  103 

CFR  Citation:  40  CFR  789-795 

Legal  Deadline:  None 
Section  112  of  the  CAA  indirectly 
imposes  deadlines  on  this  test  rule, 
inasmuch  as  the  test  data  is  needed  to 
( arn,-  out  programs  and  activities  that 
hnve  statutory  deadlines. 


Abstract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  cliemicals  for  a  specific  effect  or 
endpoint.  This  type  of  rule  is  an 
alternative  to  single  chemical  rules 
which  require  testing  of  one  chemical 
for  mai^y  effects.  The  multi-chemical 
endpoiht  rule  approach  will  obtain 
testing  jwhile  conserving  Agency 
resourdes.  EPA  is  proposing  health 
effects  Resting  under  TSCA  section  4  in 
support  of  programs  and  activities 
requireii  under  section  112  of  the  Clean 
Air  Act  (CAA).  governing  Hazardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAK  directs  EPA  to  determine  the 
risk  to  lealth  and  the  environment 


remaining  after  application  of  a 
technology-based  standard  to  major  and 
area  sources.  Section  112  also  sets  forth 
a  mechanism  for  revising  and 
modifying  the  statutory'  list  of  189 
HAPs  under  section  112(b). 
requirements  for  an  accidental  release 
control  program,  requirements  for  an 
urban  air  toxics  program,  a  mechanism 
for  ranking  of  hazards  for  offsets,  and 
requirements  for  Great  Waters  studies. 
In  order  to  implement  these  and  other 
programs  and  requirements  under 
section  112.  EPA  must  identify  the 
health  and  (cont) 
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TImeUible: 


Action 


Date  FR  ate 


NPRM 


12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Nonn 


Additional  Information:  SAN  No.  3301. 

Agency  Contact:  Ward  Penberthy. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (7406),  Washington, 
DC  20460,  202  260-1664 


Additional  Information:  S.\N  No.  3504      RIN:  2070-AC61 

.•\BSTR.\CT  CONT:  environmental  

effects  of  potential  concern  from 
exposure  to  R,\Ps,  ascertain  the 
minimum  data  needed  to  adequatelv 
characterize  those  health  and 
environmental  effects,  and  determine 
whatever  risks  HAPs  produce.  In 
addition,  under  section  103(d),  EPA  is 
required  to  conduct  a  research  program 
on  the  short-  and  long-term  effects  of 
air  pollutants  on  human  health. 


Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency- 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  SE.,  Washington.  DC 
20460.  202  260-8130 

RIN:  2070-AC76 


3708.  TSCA  CHEMICAL  USE 
INVENTORY  RULE 

Significance: 

Siibject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatorj-  Plan  entr>-:  Undetermined 

Legal  Authority:  15  USC  2r.07(a) 

CFR  Citation:  40  CFR  710 

Legal  Deadline:  None 

Abstract:  This  propost^d  rule  will 
amend  the  TSCA  Inventory  Update 
Rule  promulgated  in  1986  to  require 
chemical  manufacturers  to  provide 
reasonably  ascertainable  information  on 
how  the  chemicals  they  manufacture 
are  used  in  commerce  and  in  what 
volumes.  This  data,  coupled  with 
production  volume  data  that  is 
currently  reported,  will  provide  a 
significant  new  source  of  information 
on  toxics  that  will  enhance  the 
effectiveness  of  chemical  risk 
management  programs  of  EPA,  other 
Federal  agencies,  state  and  local 
governments  and  other  organizations. 

Timetable: 


3709.  •  SMALL  SOURCE  EXEMPTION 
CONSIDERATIONS;  TOXIC  RELEASE 
REPORTING;  COMMUNITY  RIGHT-TO- 
KNOW 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entn.-:  Undetermined 
Legal  Authority:  42  USC  liois  EPCR.\ 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Toxics  Rjilease  Inventory 
(TRI)  receives  thousands  of  reports  each 
year  with  release,  transfer,  and  other 
data  indicating  zero  or  low  volumes. 
Since  EPA  is  pursuing  a  vigorous 
expansion  plan  for  both  chemicals  and 
new  sources,  the  Agency  believes  that 
it  is  also  appropriate  to  consider  the 
development  of  a  regulatory 
amendment  to  provide  relief  to  TRI 
submitters,  while  not  significantly 
affecting  the  type  and  availability  of 
data  that  satisfy  the  right-to-know  goals 
of  the  law.  This  action  is  also  in 
response  to  two  petitions  received  bv 
the  Agency,  one  from  the  Small 
Business  Administration  (SEA),  and  the 
other  from  the  American  Feed 
Industries  Association  (AFIA).  The  SBA 
petition  a.sks  EPA  to  e.xempt  reporters 
who  report  releases  and  transfers  of  less 
than  5,000  pounds,  and  the  AFIA 
petition  asks  EPA  to  exempt  the  feed 
industry  SIC  code  from  the  rule 
coverage  because  of  the  low  volume 
releases  reported  and  the  lack  of  risk 
they  contend  those  releases  pose  to  the 
community.  EPA  is  considering  several 
options  for  a  small  source  exemption, 
primarily  focusing  on  the  establishment 
of  a  volume  threshold,  (cont) 

Timetable: 


Action 


Date 


FR  Cite        Action 


Date 


FR  Cite 


NPRM  12/0a'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

L^ndetermined 

Analysis:  Regulatory  Flexibility 
Analysis 


NPRM  06/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatorv-  Flexibility 
Analysis 


Proposed  Rule  Stage 


Additional  Information:  SAN  No.  3665. 

ABSTRACT  CONT:  below  which  the 
reporting  facility  would  not  be  required 
to  submit  the  TRI  reporting  form  (Form 
R).  EPA  intends  to  finalize  an  approach 
in  tandem  with  the  Chemical 
Expansion  Rule  discussed  under  RIN 
2070- AC4  7. 

Agency  Contact:  Susan  B.  Hazen, 

Environmental  Protection  Agency. 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  SE..  Washington.  DC 
20460,  202  260-1024 

RIN:  2070-AC70 


3710.  •  FACILITY  COVERAGE 
AMENDMENT;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulator],-  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  11013  EPCRA 

313;  42  USC  11023;  42  USC  11046;  42 
USC  11076 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract  Action  is  being  taken  in  order 
to  expand  the  reporting  universe  of  the 
Toxics  Release  Inventory  (TRI). 
pursuant  to  authority  under  the 
Emergency  Planning  and  Communitv 
Right-to-Know  Act  (EPCR.\)  section ' 
313.  Additional  industrv'  sectors,  as 
defined  by  SIC  code,  would  be  subject 
to  the  same  reporting  requirements  as 
are  currently  ref)orting  facilities.  This 
increase  in  the  number  of  reporting 
facilities  will  significantly  enhance  the 
public's  right-to-know  about  toxic 
chemicals  released  in  their 
communities.  The  additional  data 
included  in  the  TRI  will  provide  a 
more  comprehensive  portrait  of  toxic 
emissions  in  the  U.S..  thus  enabling 
Federal,  state,  and  local  agenciiis  to 
have  adequate  data  for  use  in 
determining  appropriate  policies  and 
regulations. 

Tinietable: 


Action 


Date 


FR  Cite 


NPRM  oa-oo/gs 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulaton,  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3034. 
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Agency  Contact:  Susan  B.  Hazcn, 

Environmental  Protection  Ag«;nc>', 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  (7408),  SE., 
Washington  DC  20460,  202  260-1024 

RIN:  2070-AC71 

3711.  •  DELETION  OF  ISOPROPYL 
ALCOHOL;  TOXIC  CHEMICAL 
RELEASE  REPORTING;  COMMUNITY 
RIGHT-TO-KNOW 

Significance: 

Rpgulhtory  Plan  entrj'r  Undcti'rniined 

Legal  Authority:  40  i;sc  iioi3,TPrR,\ 
313 

CFR  Citation:  40  CFR  372.65 

Legal  Deadline:  None 

Abstract:  Isopropyl  alcohol  (IFA)  itself 
does  not  meet  the  toxicity  criteria  for 
listing  on  the  Toxic  Release  Inventory 
(TRI).  It  is  the  strong  acid  process  itself 
which  is  associated  with  an  increased 
cancer  incidence.  The  proposed  a«tion 
would  remove  IPA  from  the  list  of 
chemicals  for  which  reporting  is 
required  under  the  Emergency  Planning 
and  Connnunity  Righl-to-Know  Art 
(EPCRA)  section  313.  Because  IPA  is 
not  manufactured  by  the  strong-acid 
process  and  thus  there  are  no  re!ease-> 
of  IPA  reportable  under  section  313, 
deletion  of  IPA  from  the  list  would 
eliminate  erroneous  ]P.\  reports. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  06/00.94 

Final  Action  12  00. 94 

Small  Entities  Affected:  N'on»> 

Government  Levels  Affected:  None 

Additional  Information:  S.^N  Nu.  3388. 

Agency  Contact:  Susan  B.  Hazen, 

Environment.il  Protoction  .■\gency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  .Substances.  SE..  Washingtitn  DC 
20460,  202  260-1024 

RIN:  2070-AC77 

3712.  •  LEAD-BASED  PAINT  HAZARD 
DISCLOSURE  REQUIREMENTS  AT 
THE  TRANSFER  OF  TARGET 
HOUSING  (SECTION  1018);  JOINT 
RULE  WITH  THE  DEPT.  OF  HUD 

Significance: 

Subject  to  0MB  review:  ^V^ 
Rogulatory  Plan  entry:  L'n(:t'!pr::;i:n.-(1 

Legal  Authority:  PL  102-550,  s.-c  lOia 

CFR  Citation:  40  CIR  74.5.  24  CFR  35 


Legal  Deadline:  Final,  Statutory, 
Octdlx?r  28,  1994. 

Abstract:  This  is  a  joint  HI;D/1-:PA 
regulation  requiring  disclosure  of  lead- 
base^l  paint  hazards  before  the  sale  or 
leas*  of  pre-1978  housing.  Also  sec 
entrjr  2070-AC65.  ' 

Timetable: 


Action 


Date 


FR  ate 


NPRtI  0&0a'94 

Final  Action  01/00.95 

Smgll  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Loc^l,  Tribal,  Federal 

Analysis:  Regulatory  P'lexibility 
Analysis 

Additional  Information:  SA.\  No.  3490. 

Ageficy  Contact:  Doreen  Cantor. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxjc  Substances,  SE.,  Washington,  DC 
204i0,  202  260-1777 

RINJ  2070-AC75 

i 

3713.  RESPONSES  TO  PETITIONS 
RECEIVED  TO  ADD  TO  OR  DELETE 
CHBMICALS  FROM  THE  LIST  OF 
TOXIC  CHEMICALS  SUBJECT  TO 
TOXIC  RELEASE  REPORTING  UNDER 
EPCRA  SECTION  313 

Significance: 

Sub  Rct  to  0MB  review:  Undetermined 
Ecoi  omicaily  significant:  Undetermined 

Leg  it  Authority:  42  U.SC  11013/SARA 

(EPCR.^)  313 

CFf^  Citation:  40  CJR  372 

1 
Leg^l  Deadline:  Other,  .Statutory. 
Wit  lin  180  days  of  receipt  of  these 
petiions,  the  .Agency  must  either 
init  ate  rulemaking  or  provide  an 
exp  anation  in  the  Federal  Register  for 
the  denial. 

Abi  tract:  These  actions  gnnf  or  deny 
peti  [ions  received  to  add  or  delete 
che  nicals  from  the  list  of  toxic 
che  nicals  under  Section  313  of  the 
Em  rgency  Planning  and  Community 
Rig  It  to  Know  Act.  EPCRA.  The  actions 
cov  ?r  individual  chemicals  or  groups  of 
che  nicals  for  which  petitions  have 
bee  1  recoived. 

Timetable: 


ActI  3n 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2425. 

Petitions  currently  und>;r  review  are 
for:  Acetone  (delete);  Alloys- 
Chromium,  Nickel,  and  Copper  in 
Alloys  (modify);  Ammonium 
Sulfate/Am.T.onia  (<lelete/modify); 
Barium  Sulfate  (delete);  Butyl  Benzvl 
Phthalate  (delete).  Copper  Pigments 
(delete);  M.mganese  in  Slags  (delete); 
Mineral  Acids  (modify);  Glycol  Ethers 
(modify) 

Agency  Contact:  Susan  B.  Hazen. 

Enviromnental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington.  DC 
20460.  202  260-1024 

RIN:  207U-AC00 


3714.  LEAD  HAZARD  STANDARDS 

Significance: 

Subject  to  OMB  r..'v;.".v:  Yes 
Economically  sigr.ificant:  Undetermini'd 
Regulatory  P!dn  entry:  l'ndotermin«d 

Legal  Authority:  15  U.SC  2683 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 
28,  1904. 

Abstract:  The  n'sidential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
requires  EPA  to  promulgate  regulations 
which  identify  lead-based  paint 
hazards,  lead-contaminated  soil,  and 
lead-contaminated  dust.  EPA  is  to 
identify  the  pain!  conditions  and  lead 
levels  in  dust  arid  soil  that  would  result 
in  adverse  human  hoalth  effects. 

Timetable: 


Date 


FR  Cite 


NPF  M  00  00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

I'lK  cti^rinint'd 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09.00/94 
09'00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3243. 
Previously  listed  under  RIN  2070-AC53, 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St.  SW  7404, 
Washington  DC  20460,  202  260-1772 

RIN:  2070-AC63 
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3715.  LEAD-BASED  PAINT  ACTIVITIES 
RULES;  TRAINING,  ACCREDITATION 
AND  CERTIFICATION  RULE  AND 
MODEL  STATE  PLAN  RULE 

Significance: 

Subject  to  0MB  review.  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  102-550,  sec  402; 
PL  102-550.  sec  404;  Title  IV  of  TSCA 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final.  Statutorv.  April 
28.  1994. 

Abstract:  The  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  to  promulgate 
regulations  governing  lead-based  paint 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition,  EPA  must  promulgate  a 
Model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  Slate  Program. 

Timetable: 


Action 


Date  FR  ate 


NPRM  08/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3244. 

Previously  RIN  2070-AC53  included 
other  lead-based  paint  rulemakings  that 
have  not  been  split  apart  from  this  and 
listed  as  separate  items 

Agency  Contact  Diane  Sheridan. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St.  SW  (7404). 
Washington  DC  20460,  202  260-3435 

RIN:  2070-AC64 

3716.  AMENDMENTS  TO  THE 
ASBESTOS  WORKER  PROTECTION 
RULE 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Auttiority:  15  USC  2605;  15  USC 
2607(c) 

CFR  Citation:  40  CFR  763  subpart  C 


Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Asbestos  Abatement  Projects, 
Worker  Protection  Rule  (WPR),  by 
incorporating  certain  revisions  to  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  asbestos 
workplace  standards  issued  since  EPA's 
WPR  was  promulgated  in  1987.  The 
proposal  would  generally  extend  the 
coverage  provided  under  the  OSH.^ 
Asbestos  Standard  for  Construction  to 
State  and  local  government  employees 
who  are  not  covered  by  OSHA  or  EPA- 
approved  State  plans.  It  would  also 
extend  coverage  provided  under 
OSHA's  Asbestos  Standard  for  general 
industry  for  brake  and  clutch  repair  to 
such  employees,  and  would  clarify  that 
they  include  prisoners  and  students 
employed  by  the  State  and/or  local 
government.  EPA  also  proposes  to 
delegate  authority  to  grant  or  deny 
State  exclusions  under  the  WPR  to  EPA 
Regional  Administrators  and  to  add 
compliance  and  enforcement 
requirements  for  State  exclusions.  In 
addition,  EPA  is  proposing  to  amend 
the  Asbestos-Containing  Materials  in 
Schools  Rule  by  reloading  certain 
worker  protection  provisions  into  the 
WPR. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/94 

Final  Action  05/00/95 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal 

Analysis:  Regulatory  FlexibiUty 

Analysis 

Additional  Information:  SAN  No.  2249. 

Agency  Contact  Doreen  Cantor, 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  401  M  St.  SW  (7404). 
Washington  DC  20460,  202  260-1777 

RIN:  2070-AC66 

3717.  •  TSCA  REQUIREMENTS  FOR 
THE  DISPOSAL  OF  LEAD-BASED 
ABATEMENT  WASTE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  UndtJtermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  2601  to  2671; 
42  use  6901  to  6992 


CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Atistract  This  rule  will  provide  the 
Toxic  Substances  Control  Act  (TSCA) 
standards  for  the  disposal  of  waste 
generated  by  the  residential  lead-based 
paint  abatements.  It  will  also  defer 
temporarily,  the  applicability  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulations  to  certain  typ>es 
of  debris  generated  by  these  residential 
abatements. 

Tinrtetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3508. 

Agency  Contact  John  J.  Heisler. 

Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  (7404).  SE., 
Washington  DC  20024.  202  260-7269 

RIN:  2070-AC72 

3718.  •  DEVELOPMENT  OF 
GUIDANCE  AS  MANDATED  BY 
EXECUTIVE  ORDER  12873,  SECTION 
503  ON  "ENVIRONMENTALLY 
PREFERABLE  PRODUCTS" 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undctemined 

Legal  Authority:  EO  12873 

CFR  Citation:  None 

Legal  Deadline:  None 

EO  requests  proposal  by  April  18.  1994. 

Abstract  As  mandated  bv  Executive 
Order  12873.  OPPTS  is  developing 
guidance  to  direcl  Federal  agencies  in 
their  procurement  of  "Environmentally 
Preferable  Products." 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05AXV94 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
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paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3480. 

Agency  Contact:  Sharon  Stahl, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460.  202  260-2718 

RIN:  2070-AC78 


3719.  PROPOSED  DECISIONS  ON 
TEST  RULES;  IRIS  II  CHEMICALS  (ITC 
LIST  28);  OSHA  CHEMICALS  WITH 
INSUFFICIENT  SKIN  ABSORPTION 
DATA  (LIST  32);  AND  NO  SKIN  DATA 
(LIST  31) 

Significance: 

Subject  to  OMB  review;  Undetermined 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  NPRiM,  Statutory. 
NPRM  must  be  published  within  one 
year  of  ITC  designation. 

Abstract:  EPA  is  proposing  to  require 
testing,  or  will  obtain  testing  through 
negotiated  consent  orders  or  publish  a 
notice  which  provides  the  reasons  for 
not  doing  so.  The  chemicals  have  been 
designated  for  priority  testing 
consideration  by  the  ITC,  as  well  as 
those  chemicals  (i.e.,  recommended  and 
not  designated  chemicals)  for  which  the 
12-month  statutory  requirement  does 
not  apply.  The  list  also  includes 
chemicals  or  categories  of  chemicals 
which  have  been  identified  for  testing 
consideration  by  other  EPA  program 
offices  and  through  EPA  review 
processes. 

Timetable: 

IRIS  II  Chemicals  (ITC  List  28) 

NPRM  08.00/94 
OSHA  Chemicals  with  Insuf.  Skin 
Absorption  Data  (ITC  List  32) 
NPRM  12'00.'94 
OSHA  Chemicals  with  No  Skin  Absorption 
Data  (ITC  List  31) 
NPRM  12/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3494. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AB07 


3720.  NEGOTIATED  CONSENT  ORDER 
PROCEDURAL  TEST  RULE 
(REVISION) 

Significance: 

Subje|ct  to  OMB  review:  Undetermined 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  790 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
testing  consent  order  process  to 
increase  its  efficiency.  The  consent 
ordei  process  was  adopted  by  the 
Agei^y  in  June  1986.  Based  on 
experience  to  date,  the  Agency  needs 
to  m|k.e  changes  in  the  process  to 
reduce  the  resources  required  for 
consent  order  negotiation.  This  rule 
would  propose  appropriate  procedural 
changes. 

Timatable: 


Actloti 


Date 


FR  Cite 


09/01/89    54  FR  36311 


09/01/89    54  FR  36311 


Interirh  Final  Rule  05/17/85  50  FR  20652 
Interitii  Final  Rule  06/30/86  51  FR  23706 
InteritTi  Final  Rule 

(Technical 

Motiification) 
Interiifi  Final  Rule 

(Tephnical 

Modification) 
NPRUJI  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Add^ional  Information:  SAN  No.  2245. 

Includes  SAN  No.  2657. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxi :  Substances,  SE.,  Washington,  DC 
20460,202  260-8130 

RIN:  2070-AB30 

3721.  ATSDR  SUBSTANCES  TEST 
RULE 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  15  USC  2603/TSCA  4; 
42  UisC  9604(i)/CERCLA  104(i) 

CFR  Citation:  40  CFR  795-99 

Legal  Deadline:  None 

Abstract:  EPA  is  using  its  authority 
undar  TSCA  section  4  to  require  health 
effects  testing  on  11  chemical 
subs  ances  to  fulfill  data  needs 
iden  ified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(AT!  DR),  the  National  Toxicology 
Prog  am  (NTP)  and  EPA  pursuant  to 


CERCLA  section  104(i).  ATSDR  is 
charged  with  developing  "Toxicological 
Profiles"  for  hazardous  substances  most 
commonly  found  at  Superfund  NPL 
sites  and  which  pose  a  significant 
potential  threat  to  health,  identifying 
data  gaps  and  needs,  and  developing 
a  testing  program.  ATSDR's  data  needs 
underwent  a  process  of  review  by  NTP 
and  EPA  in  order  to  avoid  duplicative 
testing.  In  addition,  various  other 
federal  agencies  were  given  an 
opportunity  to  indicate  their  interest  in 
testing  specific  endpoints  for  chemicals 
on  the  list.  This  health  effects  research 
program  will  supplement  the 
substance-specific  information  needs  of 
the  public  and  the  scientific 
community  and  will  supply  exposure 
and  toxicity  information  which  will 
assist  in  the  development  of  ATSDR 
health  assessments  on  Superfund  NPL 
sites. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2563. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AB79 

3722.  MULTI-CHEMICAL  ENDPOINT 
TEST  RULE;  BIOACCUMULATORS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  15  USC  2603/TSCA  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpoint,  e.g.,  bioaccumulation.  This 
type  of  rule  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  chemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  testing  while  conserving  on 
Agency  resources.  The  multi-chemical 
rule  for  persistent  bioaccumulators  will 
obtain  environmental  effects  and 
chemical  fate  data  on  chemicals  that 
are  believed  to  persist  and 
bioaccumulate  in  the  environment. 
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Emerging  environmental  concerns  have 
focused  on  sediments  contaminated 
with  chemicals  which  are  persfttent  (do 
not  degrade)  and  bioaccumulate  (may 
enter  the  human  food  chain),  hi 
addition,  such  chemicals  are  also 
typically  toxic  to  aquatic  and  terrestrial 
organisms.  EPA  has  identified  over  30 
chemicals  for  possible  inclusion  in  the 
bioaccumulator  test  rule. 

Timetable: 

Bioaccumulators 

NPRM  09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2865. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460.  202  260-8130 

RIN:  2070-AC36 

3723.  RULEMAKING  CONCERNING 
CERTAIN  MICROBIAL  PRODUCTS 
("BIOTECHNOLOGY")  UNDER  THE 
TOXIC  SUBSTANCES  CONTROL  ACT 
(TSCA) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  700;  40  CFR  720; 
40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  is  planning  to  propose 
a  regulation  under  the  Toxic 
Substances  Control  Act  (TSCA)  for  the 
oversight  of  certain  microbial  products 
of  biotechnology.  The  proposed  rule 
would  be  issued  under  the  authority  of 
Section  5  of  TSCA,  which  generally 
requires  that  new  chemical  substances 
must  be  reviewed  by  EPA  before  they 
are  introduced  into  commerce. 

The  proposed  rule  vdll  contain 
mechanisms  for  exemption  as  well  as 
actual  proposed  exemptions,  guidance 
on  how  the  TSCA  Inventory  will  be 
used,  and  EPA's  approach  to  Research 
and  Development  with  biotechnology 
microorganisms. 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2326. 
(PMN  for  Certain  Biotech  Products) 

Agency  Contact:  Paul  Campanella. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE..  Washington,  DC 
20460,  202  260-3725 

RIN:  2070-AB61 

3724.  REGULATORY  INVESTIGATION 
UNDER  THE  TOXIC  SUBSTANCES 
CONTROL  ACT  (TSCA)  TO  REDUCE 
LEAD  (PB)  CONSUMPTION  AND  USE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Autfiorlty:  15  USC  2604/TSCA  5; 
15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  721;  40  CFR  750; 
40  CFR  745 

Legal  Deadline:  None 

Abstract:  This  action  initiates  a 
regulatory  investigation  under  the 
Toxic  Substances  Control  Act  (TSCA) 
section  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable  risk  to 
human  health  and  the  environment. 
The  investigation  will  involve 
examination  of  the  potential  sources  of 
human  or  other  exposure  to  lead 
throughout  the  life  cycle.  Based  on 
information  gathered  EPA  may  propose 
TSCA  section  6(a)  rules  to  control 
existing  or  new  uses  of  Pb  which  pose 
an  unreasonable  risk  to  human  health 
or  the  environment,  and  to  explore  the 
desirability  and  feasibility  of 
discouraging  overall  consumption  of  Pb 
in  general.  In  particular,  EPA  has  begun 
regulator)'  investigation  on  three  uses 
of  lead:  solder  in  drinking  water 
systems,  plumbing  fixtures,  and  fishing 
sinkers. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 


ANPRM  05/13/91     56  FR  22096 

FIsMng  Sinkers 

NPRM  03/09/94  (59  FR  1 1122) 
Lead  Solder 

NPRM  12/00/94 
Plumbing  Fixtures 

NPRM  12/00/94 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No. 

2848/3252. 

SAN  No.  2848  (Lead  Solder  &  Plumbing 
Fixtures).  SAN  No.  3252  (Lead  Fishing 
Sinkers). 

Agency  Contact:  Doreen  Cantor. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE..  Washington,  DC 
20460,  202  260-1777 

RIN:  207O-AC21 

3725.  REGULATORY  INVESTIGATION 
OF  FORMALDEHYDE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator)'  Plan  entry:  Undetermined 

Legal  Auttiority:  15  USC  2603/TSCA  4; 
15  USC  2605/TSCA  6;  15  USC 
2607/TSCA  8 

CFR  Citation:  40  CFR  765 

Legal  Deadline:  None 

Abstract:  The  Agency  is  investigating 
the  need  to  reduce  residential  exposure 
to  formaldehyde,  an  irritating  gas,  that 
is  emitted  by  urea-formaldehyde  (UF) 
resins  contained  in  pressed  wood 
building  materials  and  products  using 
regulatory  and  non -regulatory  options. 
UF  pressed  woods  are  used  to  build 
conventional  and  manufactured  homes 
and  to  construct  cabinets  and  furniture. 
In  1992,  the  Agency  supported 
voluntary  efforts  by  industry  to  reduce 
emissions  fi-om  UF  particleboard 
flooring  products  and  to  codify  such 
reductions  in  a  voluntary  national 
consensus  product  standard.  The 
Agency  is  also:  (l)implementing  an 
exposure  testing  program  to 
characterize  formaldehyde 
concentrations  in  newly  built  homes 
and  to  determine  how  long  high 
concentrations  of  the  gas  persist, 
(2)preparing  information  on 
formaldehyde  for  public  dissemination, 
and  (3)supporting  research  to  evaluate 
the  effectiveness  of  furniture  product 
emission  standards  for  reducing 
formaldehyde  in  office  buildings. 
Activities  are  being  coordinated  with 
the  Department  of  Housing  and  Urban 
Development  (HUD)  and  the  consumer 
Product  Safety  Commission  (CPSC). 
Regulations  under  Toxic  Substances 
Control  Act  (TSCA)  (cont) 
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Timetable: 


Action 


Date  FR  Cite 


ANPRM  05/23,'84    49  FR  21870 

Pressed  Wood  Products 

NPRM  00/00/00 
Termination  for  Apparel  Workers 

Section  9(d)  Not;ce  0a'l9;&4  (49  FR 
21 870) 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2146. 

ABSTR^MTT  CONT:  sections  4  and  8 
may  be  developed  to  obtain  indoor 
formaldehyde  exposure  data  and  to 
collect  additional  information 
concerning  UF  pressed  wood  produces, 
respectively;  TSCA  section  6 
regulaticr^  may  be  developed  to 
address  unreasonable  risks  posed  by  UF 
pressed  wood  products. 

Agency  Contact:  George  Semeniuk, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE..  Washington,  DC 
20460.  202  260-2134 

RIN:  2070-AB14 

3726.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  DISPOSAL 
AMENDMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  15  USC 

2605(e)(l)(A)/TSCA  6{e) 

CFR  Citation:  40  CFR  761.  subparts  C, 
D.  E.  G 

Legal  Deadline:  None 

Abstract;  1  he  ANPRM  solicits 
comments  on  alternate  disposal 
methods  for  non-liquid  PCBs  and 
invites  public  input  on  modifications 
to  the  PCB  dispor.al  regulations.  In 
February  1990,  several  parties 
petitioned  EPA  under  Section  21  of 
TSCA  to  amend  the  regulations  at  40 
CFR  761.  which  govern  the  disposal  of 
PCBs,  and  issue  an  interpretive  nile  or 
declaraton,'  order  construing  the 
existing  PCB  disposal  regulations.  In 
responding  to  the  petition,  EPA  agreed 
to  initiate  a  regulatory  investigation  to 
determine  whether  or  not  to  amend  the 
disposal  regulations.  After  analyzing 
the  comments  received  in  response  to 
the  ANPRM.  a  proposed  rule  will  be 
drafted  which  will  also  address 
alternative  disposal  methods  for  ncwlv 


issues 
waste: 
paints 


for  th( 
manai 
Feder 
this 
the  A 


n 


Timet  ible 


identi  ied  scenarios  such  as  large 
volun  e  solids;  mixed  wastes  such  as 
PCB/rpdioactive  wastes;  and  other 

such  as  disposal  of  household 
,  small  capacitors,  and  used 
This  notice  will  also  solicit 
commfents  on  a  modification  to  the 
dispo!  al  regulations  which  would  allow 
recognition  of  PCB  waste 
ement  activities  under  other 
1  or  State  authorities.  Finally, 
le  incorporates  a  reproposal  of 
iril  6,  1990  proposed  rule  (cont) 


Action! 


ANPR 
NPRM 


i 


Date 


FR  Cite 


06/10/91    56  FR  26738 

io/oa'94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,!  Federal 

Analyfeis:  Regulatory  Flexibility 

Anah'sis 

Additional  information:  SAN  No.  2878. 

ABSTkACT  CONT:  (55  FR  12866), 
whicn  intended  to  clarify  questions  on 
whether  the  analysis  of  PCBs  is  to  be 
conducted  "on  a  drj'  weight  basis." 

Agency  Contact:  Tony  Baney, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington.  DC 
2046Q   202  260-3935 

RIN:  2  070-ACOl 


3727.  AMENDMENTS  TO  THE 
ASBESTOS-CONTAINING  MATERIALS 
IN  SCHOOLS  RULE 

Significance: 

Sub) 
EconoJn 


to  0MB  review:  Undetermined 
ically  significant:  Undetermined 

Legal jAuthority:  15  USC  2605;  2607{l); 
2647 

CFR  ditation:  40  CFR  763  subpart  E 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  Al  bestos-Containing  Materials  in 
SriioG  s  Rule  in  order  to  provide 
clarifi  :ations  regarding  several 
defini  ions,  air  clearance  monitoring 
techn  ques,  and  response  actions.  For 
the  fii  it  time,  this  rulemaking  will  be 
(haired  by  an  EPA  Regional  office. 

Timet  ible: 


Action 


Date 


FR  Cite 


^JPRM  08/00/94 

Small  Entities  Affected:  Businesses. 
Coverpmental  jurisdictions 


Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3047. 

Additional  Agency  Contact:  Robert 
Jordan;  7404;  EPA;  Washington  DC 
20460;  (202)  260-2328 

Agency  Contact:  Wolfgang  Brandner. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  726  Minnesota  Ave.. 
Kansas  City,  Kansas  66101.  313  551- 
7381 

RIN:  2070-AC62 


3728.  SIGNIFICANT  NEW  USE  RULES 
ON  NATIONAL  PROGRAM 
CHEMICALS;  ASBESTOS,  LEAD,  AND 
REFRACTORY  CERAMIC  FIBERS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  2604/TSC^  5; 
15  USC2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified,  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable 
below. 

Timetable: 

Ast>estos 

NPRM  04,'0a'94 
Lead 

ANPRM  06/00'94 

NPRM  12/00.'94 
Refractory  Ceramic  Fiber 

NPRM  03/1 6'94  (59  FR  99999) 

Final  ActKjn  1200 ■94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  S.\N  No.  1923. 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
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Toxic  Substances,  SE.,  Washington,  E>C 
20460,  202  260-1777 

RIN:  207O-AC37 


Proposed  Rule  Stage 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


3729.  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT 
SECTION  313  CHEMICAL  LIST 
EXPANSION 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC 
11013;11023;11048;11076/EPCR.\  313 
CFR  Citation:  40  CFR  372 
Legal  Deadline:  None 

Abstract  The  original  Toxics  Release 
Inventory  (TRI)  chemical  list  consisted 
of  320  chemicals  and  chemical 
categories.  In  an  effort  to  provide  the 
public  with  a  broader  picture  of 
chemicals  that  will  have  to  submit 
information  for  the  Toxics  Release  in 
their  communities,  EPA  is  expanding 
the  original  TRI  chemical  list.  On 
January  12.  1994  (59  FR  1788).  EPA 
published  a  proposed  rule  to  add  313 
chemicals  and  chemical  categories  to 
the  TRI  chemical  Hst.  Of  the  313 
chemicals  and  chemical  categories 
proposed,  there  are  approximately  160 
pesticide  active  ingredients.  The 
chemicals  and  chemical  categories 
being  proposed  were  selected  from 
numeious  other  regulatory  lists  and 
meet  the  criteria  for  human  health  and 
environmental  toxicity  in  addition  is 
extremely  toxic  to  aquatic  organisms, 
EPCRA  section  313(d)(2).  In  addition, 
the  chemicals  passed  a  production 
volume  screen  to  ensure  that  reports 
would  be  received  if  the  substance  is 
added  to  the  TRI  chemical  list.  Part  of 
this  activity  included  the  review  of 
seventeen  chemicals,  previously 
described  in  RIN  2070-AC40,  sixteen  of 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/12/94    59  FR  1788 

Final  Action  01/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3007. 


ABSTRACT  CONT:  which  are  from  a 
list  of  hazardous  air  pollutants  subject 
to  the  requirements  of  the  Cleem  Air 
Act  Amendments  of  1990,  and  one 
which  was  considered  for  addition  due 
to  its  extreme  aquatic  toxicity.  Of  these 
seventeen  chemicals,  nine  were 
included  in  the  proposed  rule. 

Agency  Contact  Susan  B.  Hazen. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington.  DC 
20460,  202  260-1024 

RIN:  2070-AC47 

3730.  MANDATORY  POLLUTION 
PREVENTION  REPORTING  FOR  TOXIC 
RELEASE  INVENTORY  (TRI) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Auttiority:  42  USC 

11013/Pollution  Prevention  Act  of  1990 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  implement  the  "Source 
Reduction  and  Recycling  Report" 
provision  of  the  Pollution  Prevention 
Act  of  1990.  Under  this  current  data 
collection  facilities  that  file  EPA  Form 
R  must  include  information  on  the 
amounts  of  the  chemical  recycled 
combusted  for  energy  recovery  treated 
and  released  both  on-site  and  off-site 
for  the  folloMring  two  years.  The 
amounts  must  be  estimated  for  the 
reporting  year  and  the  prior  year. 
Facilities  must  also  indicate  changes  in 
production  fix)m  year  to  year  and  what 
source  reduction  activities  were 
implemented. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/25/91    56  FR  48475 

Finalization  of  Fof m  R  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2847. 


Agency  Contact  Susan  B.  Hazen. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE..  Washington,  DC 
20460,  202  260-1024 

RIN:  2070-AC24 


3731.  LEAD-BASED  PAINT 
DISCLOSURE  REQUIREMENTS  AT 
RENOVATION  OF  TARGET  HOUSING 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-550,  sec  406 

CFR  Citation:  40  CFR  745;  24  CFR  35 

Legal  Deadline:  Final,  Statutory. 
October  28,  1994. 

Abstract:  The  residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992 
requires  EPA  to  develop  three  products 
over  the  next  18  months:  (1)  a  lead 
hazard  information  pamphlet,  to  be 
developed  in  consultation  with  HUD 
and  CDC;  (2)  an  EPA  regulation 
requiring  renovators  to  provide  the 
information  pamphlet  to  clients  before 
beginning  work;  and  (3)  a  joint 
HUD/EPA  regulation  requiring 
disclosure  of  lead-based  paint  hazards 
before  the  sale  or  lease  of  pre-1978 
housing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/02/94    59  FR  99999 
10/00/94 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3242. 

Previously  listed  under  RIN  2070-AC53. 

Agency  Contact  Doreen  Cantor. 

Environmental  Protection  Agnncy, 
Office  of  Prevention,  Pesticides,  and 
To.xic  Substances.  401  M  St.  SW  (TS- 
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Final  Rule  Stage 


798),  Washington  DC  20460,  202  260- 
1777 

RIN:  2070-AC65 

3732.  RNAL  DECISIONS  ON  TEST 
RULES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  15  USG  2603/TSCA  4 

CFR  Citation:  40  CFR  799 

Legal  Deadline:  None 

Abstract:  EPA  is  requiring  testing,  or 
will  obtain  testing  througli  negotiated 
consent  orders  or  publish  a  notice 
which  provides  the  reasons  for  not 
fioing  so.  The  chemicals  have  been 
fiesignated  for  priority  testing 
( onsideration  by  the  ITC.  as  well  as 
those  chemicals  (i.e.,  recommended  and 
not  designated  chemicals)  for  which  the 
12-month  statutory  requirement  does 
not  apply.  The  hst  also  includes 
chemicals  or  categories  of  chemicals 
which  have  been  identified  for  testing 
consideration  by  other  EPA  offices  and 
through  EPA  review  processes. 

Timetable: 

Alky<  (C  12-C  14)  Glycldyl  Ethers 

Fioa(  Action  09/00/'94 
Aryl  Phosphates  (ITC  List  2) 

ANPFtM  12/29/83  (48  FR  57452) 

NPRM  01/17/92  (57  FR  2138) 

FINAL  ACTION  Consent  Agreement 
11, "00/94 
Blsphend  A  Giycidyl  Ethers 

Conseni  Agreement  04/00/94 

Flr^al  Action  04/00/94 
Brominated  Ftame  Retardants 

NPRM  06/25'91  (56  FR  29140) 

FINAL  ACTION  Conseni  Agreement 
11/0a'94 
Cyclohexane  (ITC  List  18) 

NPRM  05/20/87  (52  FR  19096) 

FINAL  ACTION  Consent  Agreement 
08/00/94 
Glycidols  (ITC  List  3) 

ANPRM  12/30/83  (48  FR  57562) 

NPRM  11/07/91  (56  FR  51744) 

CONSENT  ORDER  09'00/94 
Glycldyl  Methacrylate 

Final  Action  0900/94 
Hexamethylene  Dllosyanate  (ITC  List  22) 

NPRM  05/17/89  (54  FR  21240) 

Final  Action  07/00/94 
IRIS  I  Chemicals 

Final  Acbonl  1/00/94 
N-Methylpyrolldone 

NPRM  03/28/90  (55  FR  11398) 

Final  Action  11/00/94 
Silicon  Based  Glycldyl  Ethers 

Final  Action  09/00/94 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3493. 


Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
OfficCjOf  Prevention,  Pesticides,  and 
To.xic  (Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2D70-AB94 

3733.  MULTI-CHEMICAL  ENDPOINT(S) 
TEST  RULE;  DEVELOPMENTAL  AND 
REPRODUCTIVE  TOXICITY,  AND 
NEUROTOXICITY 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  15  USC  2603/TSC^  4 

CFR  Citation:  40  CFR  799.5050 

Legal  Deadline:  None 

Abstract:  A  multi-chemical  endpoint 
test  rule  will  require  the  testing  of 
many  chemicals  for  a  specific  effect  or 
endpojnt,  e.g.,  neurotoxicity.  This  type 
of  rulej  is  an  alternative  to  single 
chemical  rules  which  require  testing  of 
one  ctjemical  for  many  effects.  The 
multi-chemical  endpoint  rule  approach 
will  obtain  a  sigrtificant  amount  of 
testing  while  conserving  on  Agency 
resources.  The  multi-chemical  rule  for 
developmental  and  reproductive 
toxicit  ^  testing  will  require  testing  of 
twelve  chemicals  for  developmental 
and/oi  reproductive  effects;  the  multi- 
chemii  :al  rule  for  neurotoxicity  testing 
will  ottain  base  set  neurotoxicity 
testing  of  ten  high  production  solvents. 
These  rules  may  be  amended  in  the 
future  to  require  the  same  testing  for 
other  chemicals.  Also,  future  multi- 
cheraii:al  rules  will  require  testing  of 
additional  endpoints  and  chemicals. 
The  testing  requirements  for  each 
chemi^l  in  a  multi-chemical  rule  will 
be  listod  in  a  single  table  by  chemical 
under  section  799.5050.  This  table  vdll 
be  ami  inded  with  each  pubbcation  of 
a  newjmulti-chemical  rule. 

Timetable: 

Multi-Chemical  Rule  for  Developmental  and 
Reproductive  Toxicity 

NPRM  03A)4/91  (56  FR  9092) 
Final  Action  09/00/94 
Multi-Chemical  Rule  for  Neurotoxicity 
NPRM  03/04/91  (56  FR  9105) 
Finlal  Action  07/27/93  (58  FR  40238) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Addititnal  Information:  SAN  No.  2865. 

Agency  Contact  Frank  Kover, 

Environmental  Protection  Agency. 
OfTicejof  Prevention,  Pesticides,  and 


Toxic  Substances,  SE.,  Washington,  DC 
20460.  202  260-8130 

RIN:  2070-AC27 


3734.  FINAL  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified,  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 

Timetable: 

Amine  Contain.  Metatwking  Ftulds 
w/Potasslum  or  Sodium  Nitrites 

NPRM  01/24/91  (56  FR  2733) 

Final  Action  05/12/93  (58  FR  27940) 
Aromatic  Ether  Diamlr>es 

NPRM  05/30/90  (55  FR  21877) 

Final  Action  09/00/94 
Chloranil 

NPRM  05/12/93  (58  FR  27980) 

Final  Action  01/00/95 
2,4-Pentanedlone 

NPRM  09/27/89  (54  FR  39548) 

Final  Action  08/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  1923. 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460.  202  260-8130 

RIN:  207O-AA38 

3735.  FINAL  FOLLOW-UP  RULES  ON 
NON-5(E)  NEW  CHEMICAL 
SUBSTANCES 

Legal  Authority:  15  USC  2604/TSCA  5; 
15  USC  2607/TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  has  instituted  a  program 
to  regulate  the  commercial 
development  of  new  chemicals  that 
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have  completed  preraanufatture  notice 
(PMN)  review  where  activities 
described  in  the  PMN  did  not  present 
an  unreasonable  risk  but  uncontrolled 
manufacture,  import,  processing, 
distribution,  use,  or  disposal  outside 
the  activities  described  in  the  PMN 
may  present  an  unreasonable  risk.  EPA 
will  issue  Significant  New  Use  Rules 
(SNURs)  requiring  90-day  notification 
to  EPA  from  any  manufacturer, 
importer,  or  processor  who  would 
engage  in  activities  that  are  designated 
as  significant  new  uses.  Under  the 
Expedited  Follow-up  Rule  which 
became  effective  on  October  12.  19«9. 
EPA  will  identify  such  new  chemicals 
and  publish  them  in  a  batch  SNUR  6- 
12  times  per  year.  Chemicals  that  were 
subject  to  a  proposed  SNUR  before  the 
.effective  date  of  the  EFUR  or  do  not 
qualify  under  the  EFUR  may  be 
regulated  individually  by  notice  and 
comment  rulemaking  and  are  listed 
below. 

Timetable: 

Alkyl.  Sulfonic  Acid.  Ammonium  Salt  (84- 
1056) 

NPRM  06/1 1/86  (51  FR  21 199) 
Final  Action  05/'00/94 
Aluminum  Cross-linked  Sodium 
Cart>oxymethylcellulose 
NPRf^  06/1 1/93  (58  FR  32628) 
Final  Action  06/00/94 
Dlphenyl-2,4,6-Trimethytbenzot  Phosphlne 
Oxide  (87-586) 

NPRM  02/02/88  (53  FR  2857) 
Final  Action  05/00/94 
l-Oecanimine-N-Oecyl-N-Methyl-N-Oxkle 
(86-566) 
NPRM  12/08/87  (52  FR  46496) 
Final  Action  05/00/'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Inforntation:  SAN  No.  1976. 

Agency  Contact:  James  Alwood. 

■  Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  IDC 
20460,  202  260-1857 

RIN:  2070-AA59 


3736.  CHEMICAL  SPECIFIC 
SIGNIFICANT  NEW  USE  RULES 
(SNURS)  TO  EXTEND  PROVISIONS  OF 
SECTION  5(E)  ORDERS 

Legal  Authority:  15  USC  2604/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  When  the  Agency  determines 
that  uncontrolled  manufacture,  import, 


processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  notice 
(PMN)  substance  may  present  an 
unreasonable  risk,  it  may  issue  a 
section  5(e)  consent  order  to  limit  these 
activities.  However,  such  orders  apply 
only  to  the  PMN  submitter.  Once  the 
new  substance  is  entered  on  the  Toxic 
Substances  Control  Act  (TSCA) 
chemical  inventory,  others  can 
manufacture,  import  or  process  the 
substance  without  controls.  Therefore, 
EPA  extends  the  controls  to  apply  to 
others  by  designating  manufacture, 
import  or  processing  of  the  substances 
for  uses  without  the  specified  controls 
as  significant  new  uses.  Under  the 
Expedited  Follow-Up  Rule,  which 
became  effective  on  October  10,  1989 
(54  FR  31314).  EPA  routinely  publishes 
batch  SNURs  containing  routine  section 
5(e)  and  non-5(e)  SNURs.  However, 
certain  activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 
Timetable: 

Batch  SNUR:  84-660/-704,  84-10S/-106  A 
-107.  8S-433 

NPRM  05/27/93  (58  FR  30744) 

Final  Action  09/0a'94 
Polymer  of  Substituted  Aryl  Olephin  (85- 
612) 

Reproposal  05/00/94 
Pyridine  Batch  (modification:  50584  B) 

NPRM  06/08/93  (58  FR  32222) 

Final  Action  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  3495. 

Agency  Contact  James  Alwood. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  SE..  Washington,  DC 
20460,  202  260-1857 

RIN:  2070-AB27 

3737.  GENERIC  SIGNIFICANT  NEW 
USE  RULE  (SNUR)  FOR  ACRYLATE 
COMPOUNDS 

Legal  Authority:  is  USC  2694/TSCA  5 

CFR  Citation:  40  CFR  721 

Legal  Deadline:  None 

Abstract:  The  generic  acr^late 
significant  new  use  rule  may  require 
any  person  who  proposes  to 
manufacture,  import,  or  process  an 
acrylate/methacrylate  subject  to  the 
category  definition  contained  within 


the  proposed  ruie  to  notify  EPA  at  least 
90  days  in  advance  of  the  initiation  of 
manufacture  or  processing  for  a 
significant  new  use.  The  significant 
new  use  rule  will  apply  to  a  subset  of 
acrylates  added  to  the  inventory  after 
the  effective  date  of  the  nde.  It  will 
no  longer  be  necessary  to  issue  routine 
5(e)  orders  or  chemical  specific  SNURs 
for  those  acrjlates  covered  by  the  rule. 

Timetable: 


Action 


Date 


Ffl  am 


NPRM  11/22/93    58  FR  61649 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetennined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2247. 

Agency  Contact:  fames  Alwood. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE..  Washington.  DC 
20460,  202  260-1857 


RIN:  2O70-AB56 


3738.  PREMANUFACTURE 
NOTTFICATION  (PMN)  RULE 
AMENDMENTS 

Legal  Authority:  15  USC  2604;  15  USC 
2607:  15  USC  2613/TSCA  5 

CFR  Citation:  40.  CFR  720  to  723 

Legal  Deadline:  None 

Abstract  This  action  will  amend  the 
PMN  rules  (40  CFR  720  to  723)  under 
Section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  to  conform  to 
current  policy  needs.  These  changes  are 
necessary  to  increase  efficiency  and 
incorporate  proposed  program 
improx'ements.  They  are  expected  to 
reduce  the  administrative  burdens/cost 
of  the  New  Chemicals  Program  and  the 
overall  number  of  Section  5 
submissions  while  maintaining  an 
effective  and  environmentally  sound 
program.  EPA  has  identified  "low-risk" 
categories  that  meet  certain  established 
criteria  and  can  be  screened  out  of  the 
full  PMN  review  process  at  an  early 
date  based  on  low 

health/environmental  concern  or  low 
exposure  scenarios.  EPA  would  like  to 
reduce  the  burden  to  PMN  submitters 
and  maximize  the  efficiency  and 
resources  of  the  program  by  modi^ing 
the  rule  to  reduce  reporting 
requirements  for  low-risk  categories. 
This  would  enable  the  Agency  to 
reduce  the  number  of  Section  5 
submissions  and  concentrate  its 
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resources  on  PMNs  with  poteutidl 
health  or  cnvironmont.il  conrx^m?; 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/08/93    58  FR  7646 
05/00/94 

Small  Entities  Affected:  Busnuwses 
Government  Levels  Affected:  Nom? 

Analysis:  Regulatory  Floxibility 

Analysis 

Additional  Information:  SAN  No.  2760. 

Agency  Contact:  Marj-  Cushmac, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances.  SE..  Washington,  IX". 
20460.  202  260-4443 

RIN:  2070-AC14 

3739.  POLYCHLORINATED 
BIPHENYLS  (PCBS):  APPLICATIONS 
FOR  EXEMPTIONS  FROM  THE  BAN 
ON  MANUFACTURING,  PROCESSING, 
AND  DISTRIBUTION 

Legal  Authority:  15  USf:  2H0,')T.S(A 

6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Al>stract:  Section  6(c)(3)(B)  of  the 
To.xic  Substances  Control  .Act  (TSCAj 
provides  that  the  Administrator  n-.ay 
grant,  by  nile,  exemptions  from  the 
prohibitions  on  the  manufacturing, 
processing,  and  di.stribution  in 
commerce  of  PCBs  upon  finding;  1)  that 
granting  the  exemption  will  not  pose 
an  unreasonable  risk  of  injun.'  to  health 
or  the  environment;  and  2)  that  good 
faith  efforts  have  been  made  to  develop 
a  PCB  substitute  which  does  not  po.sc 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Batch  1)  03/02/92    57  FR  7439 

Final  Action  (Batch  1)  04/00/94 
NPRM  (Batch  2)  09/00  94 

Small  Entities  Affected:  Busines->'>s 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 


Tox  c  Substances,  SE.,  W.ishington,  DC 
2041  iO,  202  260-3933 

RIN   2070-AB20 


3740.  PROCEDURES  AND  CRITERIA 
FOR  TERMINATION  OF 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  DISPOSAL  PERMITS 

Sigfiificance: 

Sub  <h:X  to  OMB  review:  \  'ndeterminod 
Exo  lomically  significant:  Undetermined 
Reg  ilatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  260.-.-TSCA 


6(e 


5  USC  556  et  soq 


CfA  Citation:  40  CFR  761 

Legjal  Deadline:  None 

Abstract:  Under  section  6{e)  of  the 
To.^^c  Substances  Control  Act  (TSCA), 
the  Agency  is  considering  establishing 
uniform  procedures  and  criteria  for  the 
revocation  and  suspension  of  TSCA 
PCB  disposal  permits.  The  regulation 
would  establish  uniform  rev(K:ation 
prof;eduros  and  criteria,  thereby 
cnsliring  consistency  in  pennit 
rcvi  ication  proceedings. 

Tin  etabie: 


Act!  an 


Date 


FR  ate 


NP(  M  n'02^0    55  FR  46470 

Finj  I  Action  00/00-00 

Smbll  Entitles  Affected:  Businesstjs 

Go'  remment  Levels  Affected: 

Uni  lutermined 

Anjilysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  .SAN  No.  2560. 

Agency  Contact:  Tony  Baney, 

Eniiironmcntal  Protrsction  Agency. 
Offlce  of  Prevention,  Pesticides,  and 
Totic  Substances.  SE.,  Washington,  IX) 
20460,  202  260-3933 

Rihl:  2070-AB81 

3741.  REGULATORY  INVESTIGATION 
OF  DIOXIN  IN  PULP  AND  PAPER  MILL 
SLUDGE 

Sidnificance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Rodulatory  Plan  entry:  Undetf^^rmined 

Lef  al  Authority:  15  USC  2605,T.SCA  6 

CFR  Citation:  40  CFR  744 


that  EPA  make  best  efforts  to  issue  a 
final  rule  by  November  30.  1992. 

Abstract:  The  objet  tive  of  this  project 
is  to  reduce  the  unreasonable  risks 
posed  by  dioxins  and  f.irans  in 
bleached  wood  pulp  and  paper  mill 
industrial  sludge.  In  response  to  a  July 
1988  Consent  I>;i;rce  with  the 
Environment  il  l>ifeuse  Fund  and  tlie 
National  U'ildlife  Federation,  EPA 
announced  on  April  30,  1990.  its 
schedule  for  a  proposed  rule  imder  lh<! 
Toxic  Subsfane  es  Control  A<:t  (TSCA), 
addressing  the  practice  of  industrial 
sludge  land  appliciition,  including  mint! 
reclamation  and  distribution/marketing. 
The  Consent  D<»cree  required  that  this 
rule  be  proposed  by  April  30,  1991.  and 
that  EPA  make  its  best  efforts  to  issue 
a  final  rule  by  November  30,  1992.  The 
proposed  nile  was  pviblished  on  May 
10,  1992  at  58FR  21802.  The  analysis 
of  new  data  received  during  the  public: 
comment  period  and  by  the  Office  of 
Water  under  section  303  of  the  Clean 
Water  Act  may  require  an  additional 
comment  period  and  delay 
promulgation  of  the  final  rule.  On 
December  14.  1992,  EP.\  informed  EDI 
and  NWF  of  the  status  of  its  efforts  to 
evaluate  and  control  risks  from  the  laml 
application  of  sludge  produced  from 
the  treatment  of  wastewater  from  pulp 
(cont) 

Timetable: 


Additional  Information:  SAN  No.  2150.      ':!?fiP.^^.''.""f\^^'^;  M*'^*^'.  April 


Agency  Contact:  Tony  Baney. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 


30 J  1991.  Final.  Judicial,  November  30, 
191  2. 

Th  !  Consent  Decree  betweini  EP.'\,  FIDF, 
and  NWF  signed  July  27,  l',)88,  rr-cjnires 


Action 

NPRM 
Response  letter  to 

EOF  &  NWF 
Final  Action 


Date 


FR  Cite 


05/10/91    56  FR  21802 
12/1 4 '92 

00  00/00 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Analysis:  Regul.itory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2844. 

ABSTR.'XCT  t:()NT:  and  paper  mills 
using  chlorine  and  chlorine-derivative 
bleaching  processes.  It  i':  EPA"s 
position  that  follcjwing  this  notification. 
EPA  has  fulfilled  its  obligations  under 
the  settlement  for  the  sludge  rule  and 
is  no  longer  subject  to  court 
supervision  regarding  those  obligations. 
EPAs  Office  of  Water  and  Office  of  Air 
Quiility  Planning  and  Standards  are 
developing  integrated  effluent 
guidelines  and  emission  standards  for 
the  pulp  and  paper  industry.  In  light 
of  thes(>  proceedings  and  to  promote 
multi-media  pollution  prevention  tl;o 
Agency  his  <  hoN.n  to  dofcr  the 
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decision  on  promulgation  of  the  final 
land  application  rule  to  take  into 
account  the  effect  of  the  process 
changes  under  consideration  for  these 
rules  on  the  resulting  leels  of  dioxin 
and  furan  contamination  in  the  sludge. 
Once  this  determination  has  be^n 
made,  the  Agency  will  reevaluate  the 
risk  from  sludge  land  application  and 
will  be  able  to  choose,  if  necessary,  the 
appropriate  regulatory  or  nonregulator>' 
mechanism  to  address  the  situation. 
The  Agency  expects  to  make  this 
determination  in  1993. 

Agency  Contact:  Robert  McNally. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  Washington.  DC 
20460.  SE.,  202  260-3945 

RIN:  2070-AC05 

3742.  USE  OF  ACRYLAMIDE  AND  N- 
METHYLOtJVCRYLAMIDE  (NMA)  FOR 
GROUTING 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  15  USC  2605/TSCA  6 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract:  On  October  2.  1991,  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  tlic 
imreasonable  risk  associated  with  their 
usage.  EPA's  proposed  rule  would 
prohibit  the  manufacture,  distribution 
in  commerce,  and  use  of  acrylamide 
grout;  and  would  prohibit  all  uses  of 
NMA  grout,  except  its  use  for  sewer 
line  repair.  The  proposed  rule  would 
also  prohibit,  after  a  period  of  three 
years,  the  manufacture  and  distribution 
in  commerce  of  NMA  grout  for  any 
purpose,  and  the  use  of  NMA  grout  for 
sewer  line  repair.  EPA  will  review  the 
public  comments  and  develop  a  final 
rule 

Timetable: 


Action 


Date 


FR  ate 


10/02/91     56  FR  49863 
08/00/94 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Analysis:  Regulatory  Flexibihty 
Analysis 

Additional  Information:  SAN  No.  2779. 

Agency  Contact:  Robert  C  McNally, 

Environmental  Protection  Agency, 


Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  SE..  Washington.  DC 
20460.  202  260-3945 

RIN:  2070-AC17 

3743.  POLYCHLORINATED 
BIPHENYLS  (PCBS)  TRANSFORMER 
RECLASSIFICATION  RULE 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Auttiortty:  15  USC  2605/TSC^ 
6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  This  rule  would  relax  the 
regulatory  requirements  for 
reclassifying  PCB  transformers  to  a 
lower  regulatory  status  by  modif>ing 
the  current  reclassification 
requirements  of  50  degree  centigrade 
temperature  and  90-day  testing.  Resuhs 
of  a  preliminary  analysis  indicate  that 
many  transformers  never  reach  the 
required  temperature,  but  still  reduce 
PCB  concentrations  and  that  safety 
risks  to  employees  and  to  the  general 
public  occur  in  mandating  the 
continued  adherence  to  the  current 
regulations. 

Timetable: 


Action 


Date 


FR  ate 


11/ia'93    58  FR  60970 
11/00/94 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3021 

Agency  Contact  Tony  Baney. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-3935 

RIN:  2070-AC39 

3744.  REVISED  ASBESTOS  MODEL 
ACCREDITATION  PLAN 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  2646/TSCA  6 

CFR  Citation:  40  CFR  763.  app  C  to 
subpart  E 

Legal  Deadline:  Final.  Statutor>', 
November  28.  1992. 

Abstract:  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASMARA)  amended  TSCA  to  require 
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that  EPA  revise  its  asbestos  model 
accreditation  plan  to  extend  training 
and  accreditation  requirements  to 
include  persons  performing  certain 
asbestos-related  work  in  pubUc  and 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessar)-  to 
implement  the  amendments.  This 
action  will  increase  regulatory  costs  for 
the  owiiers  and  managers  of  public  and 
commercial  building,  but  will  also 
reduce  asbestos  exposures  in  these 
buildings. 

Timetable: 


Action 


Data 


FR  ate 


NPRM  05/13/92    57  FR  20438 

Interim  Final  Rule         02/11/94    59  FR  6712 
Final  Action  08/0a'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Additional  Information:  SAN  No.  3148. 
Agency  Contact  Regina  L.  Busbong. 

Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances.  (TS-798), 
Washington.  DC  20460,  202  260-0961 
RIN:  207O-AC51 

3745.  PROHlBmON  OF  HEXAVALENT 
CHROMIUM  IN  COMFORT  COOLING 
TOWERS;  APPLICATION  OF  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATION;  AMENDMENT 

Legal  Authority:  15  USC  2605/TSCA  6; 
15  USC  2f3ll(b)/TSCA  12(b) 

CFR  Citation:  40  CFR  749 

Legal  Deadline:  NPRM.  Judicial. 
August  15,  1993.  Final.  Judicial.  August 
15,  1994. 

Abstract:  EPA  will  propose  an 
amendment  to  the  TSCA  section  6 
Hexavalent  Chromium  Rule  to  narrow 
the  Agency's  interpretation  of  TSCA 
Section  12(b)  as  it  applies  to  the  Rule. 
Under  the  proposal,  export  notification 
would  be  required  for  the  hexavalent 
chromium  water  treatment  chemicals 
rather  than  any  compound  containing 
hexavalent  chromium. 

Timetable: 


Action 


Date 


FR  CIti 


NPRM  11/30/93    58  FR  3148 

Final  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Additional  Information:  SAN  No.  3249. 

Agency  Contact:  Geraldine  Gardner, 

Environmental  Protection  Agency, 
Office  of  Enforcement,  (2245), 
Washington,  DC  20460.  202  260-8858 

RIN:  2070-AC57 

3746.  SECTION  8(A)  PRELIMINARY 
ASSESSMENT  INFORMATION  RULES 

Legal  Authority:  15  USC  2607a/TSCA 
8(a) 

CFR  Citation:  40  CFR  712 

Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
Section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EP.A  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  29th  ITC  03/12/93    58  FR  13556 

List  Chemicals 
Final  Action  30th  ITC  05/14/93    58  FR  2851 1 

List  Chemicals 
Final  Action  33rd  ITC  01/01/94 

List  Chemicals 
Final  Action  34th  ITC  06/00/94 

List  Chemicals 
Final  Action  35th  ITC   12/00/94 

List 
Final  Action  36th  ITC  06/00/95 

List 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2178. 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
To.xic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 


3747.  SECTION  8(D)  HEALTH  AND 
SAFETY  DATA  REPORTING  RULES 

Legal  Authority:  15  USC  2607(d)/TSCA 
8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  mixtures 
subject  to  the  requirements  of  the  Toxic 
Sub  tances  Control  Act  Section  8(d) 
Hea  th  and  Safety  Data  Reporting  Rule. 
The:  e  chemicals  have  been  identified 
by  t  le  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
othe  r  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  tke  Interagency  Testing  Committee, 
ifacturers,  importers,  and 
jssors  of  substances  listed  under 
fon  8(d)  at  40  CFR  716.120  must 
lit  unpublished  health  and  safety 
I  on  those  substances. 

Timetable: 


Date 


FR  Cite 


Final  Action  29th  ITC  03/12/93    58  FR  13556 

List  Chemicals 
Final  Action  30th  ITC  05/14/93    58  FR  28511 

List  Chemicals 
Final  Action  28th  ITC  05  00/94 

List  Chemicals 
Final  Action  34th  ITC  06/00/94 

Lin  Chemicals 
Final  Action  35th  ITC  12/00/94 

Liit 
Final  Action  36th  ITC  06/00/95 

Lljt 

Sm^ll  Entities  Affected:  None 
Goviernment  Levels  Affected:  None 
Additional  Information:  SAN  No.  1139. 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
To.iac  Substances,  SE.,  Washington,  DC 
204fe0,  202  260-8130 

RINt  2070-ABll 

3746.  AMENDMENT  TO  THE  TSCA 
SECTION  8(A)  COMPREHENSIVE 
ASSESSMENT  INFORMATION  RULE 
(CAJR) 

Significance: 

Subject  to  OMB  review:  Undetermined 

Leg^l  Authority:  15  USC  2607(a)/TSCA 


i 

=RCit 


RIN:  Z070-AB08 


8(a)l 

CFR  Citation:  40  CFR  704  (Revision) 

Legpl  Deadline:  None 

Abstract:  This  proposed  rule  will 

am<  nd  certain  aspects  of  the  CAIR.  The 


CAIR  is  a  model  rule  designed  to  gather 
production,  use,  and  exposure 
information  from  chemical 
manufacturers,  importers,  and 
processors  of  listed  chemical 
substances  and  mixtures.'  In  response  to 
public  comments,  EPA  is  considering 
revision  of  the  CAIR  to:  establish 
exemptions  for  small  and  de  minimis 
volumes;  refine  trade  name  reporting 
requirements;  reduce  certain  advance 
substantiation  requirements  for 
Confidential  Business  Information  (CBI) 
claims;  and  require  automatic  reporting 
for  substances  added  to  CAIR  by  the 
Interagency  Testing  Committee  (ITC). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/30/93    58  FR  63134 

Final  Action  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3190. 

Agency  Contact:  Frank  Kover. 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
To.xic  Substances,  SE.,  Washington,  DC 
20460,  202  260-8130 

RIN:  2070-AC19 

3749.  •  TSCA  SECTION  8(E);  NOTICE 
OF  CLARIFICATION  AND 
SOLICITATION  OF  PUBLIC  COMMENT 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  2607(e)/TSCA 
8(e) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  TSCA  section  8(e) 
"Notice  of  Clarification  and  Solicitation 
of  Public  Comment"  would  amend 
certain  aspects  of  the  1978  TSCA 
section  8(e)  Statement  of  Interpretation 
and  Enforcement  Pohcy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  types  of  information  that 
EPA  considers  reportable  under  section 
8(e),  the  "substantial  risk"  reporting 
provision  of  TSCA,  and  describes  the 
procedures  for  reporting  such 
information  to  EPA.  This  clarification 
effort  derives  from  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 
companies  considering  participating  in 
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the  Section  8(e)  Compliance  Audit 
Program  (CAP).  As  a  result  of  this 
review,  EPA  determined  that  parts  of 
the  1978  Policy  Statement  concerning 
the  reportabihty  of  information  on 
"widespread  and  previously 
unsuspected  distribution  in 
environmental  media"  and  "emergency 
incidents  of  environmental 
contamination"  needed  some 
refinement.  The  subject  Federal 
Register  action  solicited  comment  on 
refined  reporting  guidance  concerning 
widespread  and  previously 
unsuspected  distribution  in 
environmental  media  and  (cont) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/13/93    58  FR  37735 

Final  Action  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3118. 

ABSTRACT  CONT:  provides  additional 
circumstances  where  information  is  not 
reportable  because  it  is  considered 
known  to  the  Administrator;  refined 
reporting  guidance  on  emergency 
incidents  of  environmental 


contamination  will  be  developed  as 
appropriate,  by  the  Office  of  Solid 
VVaste  and  Emergency  Response. 
Finally,  the  notice  solicited  comments 
on  changes  to  the  section  8(e)  reporting 
deadline,  and  reaffirmed  the  standards 
for  claims  of  confidentiality  for 
information  contained  in  a  notice  of 
substantial  risk  under  section  8(e). 

Agency  Contact:  Richard  Hefter, 

Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides,  and 
Toxic  Substances,  SE.,  Washington,  DC 
20460,  202  260-3470 

RIN:  207O-AC80 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Completed  Actions 


3750.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICAL  SUBSTANCES 

CFR  Citation:  40  CFR  704;  40  CFR  721 


Completed: 


Reason 


Date 


FR  Cite 


WIttidrawn  03/24/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Stuart  McArthur,  202 
260-8994 

RIN:  2070-AC38 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Water  Act  (CWA) 


Proposed  Rule  Stage 


3751.  •  STANDARDS  FOR  THE  USE 
OR  DISPOSAL  OF  SEWAGE  SLUDGE 
(ROUND  II) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr>':  Undetermined 

Legal  Authority:  33  USC  1251  et  seq 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  NPRM.  Judicial, 
December  15,  1999.  Final,  Judicial, 
December  15,  2001. 
EPA  must  identify  final  pollutant  list 
for  Round  II  by  November  30,  1995. 

Abstract  EPA  will  propose  and 
promulgate  additional  standards  for  the 
use  or  disposal  of  sewage  sludge.  The 
Agency  must  first  decide  which 
contaminants  from  a  list  of  31 
pollutants  listed  in  a  Consent  Decree 
dated  May  25,  1993,  will  be  proposed 
for  regulation  in  Round  II.  Then,  EPA 
will  develop  regulations  that  will 
establish  requirements  for  sewage 
sludge  when  the  sludge  is  applied  to 
the  land  for  a  beneficial  purpose,  when 
the  sludge  is  disposed  on  land  by 
placing  it  on  surface  disposal  sites,  or 
when  sewage  sludge  is  incinerated. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/99 

Final  Action  12/00/01 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3448. 

Agency  Contact:  Maria  Gomez-Taylor, 

Environmental  Protection  Agency, 
Water,  (4304),  Washington,  DC  20460, 
202  260-1639 

RIN:  204(>-AC25 


3752.  •  AMENDMENTS  TO  FINAL 
SEWAGE  SLUDGE  USE  AND 
DISPOSAL  RULE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1251 

CFR  Citation:  40  CFR  503 

Legal  Deadline:  None 

Abstract:  EPA  wall  propose  and 
promulgate  amendments  to  the  final 


sewage  sludge  regulations.  These 
amendments  will  address  comments  on 
issues  raised  in  the  final  rule,  issues 
that  are  the  subject  of  pending 
litigation,  other  technical  amendments 
and  implementation  issues.  The 
specific  issues  in  the  proposed 
amendments  include:  the  pollutant 
limits  for  molybdenum  and  cadmium 
when  sludge  is  land  applied,  the  total 
hydrocarbons  operational  standard  and 
monitoring  requirements,  ratio  of 
hexavalent  chromium  to  total 
chromium  for  incineration,  the  quality 
of  bagged  products,  alternative  test 
methods  for  pathogens  and  chemicals, 
and  alternative  vector  control 
processes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/95 
05/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3497. 

Agency  Contact:  Maria  Gomez-Taylor, 

Environmental  Protection  \gency. 
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Proposed  Rule  Stage 


Water,  (4304),  Washington,  DC  20460, 
202  260-1639 

RIN:  2040-.^C29 


3753.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
PHARMACEUTICAL  MANUFACTURING 
CATEGORY 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  JL'ndetermined 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  13d1/CWA  501 

CFR  Citation:  40  CFR  439 

Legal  Deadline:  NPRM,  Judicial. 

August  1994.  Final.  Judicial,  February 

1996. 

Dates  contained  in  Consent  Decree 

(NRDC  V.  Reilly). 

Abstract:  The  Agency  will  review  and 
revise  as  appropriate  the  effluent 
limitation  guidelines  and  standards  for 
the  pharmaceutical  manufacturing 
industry.  A  major  part  of  the  review 
will  consider  the  inclusion  of 
limitations  on  toxic  and  non- 
conventional  volatile  organic 
pollutants.  The  1983  proposal  covering 
New  Source  Performance  Standards 
(NSPS)  for  conventional  pollutants  will 
also  be  reevaluated. 

Timetable: 


Action 


Date 


FR  Cite 


10/27/83    46  FR  49832 

08/00/94 

02/00/96 


NPRM  (NSPS) 
NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  1427. 

Agency  Contact:  Frank  Hund, 

Environmental  Protection  Agency, 
Water,  (4303),  Washington.  DC  20460, 
202  260-7182 

RIN:  2040-.^A1 3 

3754.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  COASTAL 
SUBCATEGORY  OF  THE  OIL  AND 
GAS  EXTRACTION  CATEGORY 

Significance: 

Subject  to  ONfB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  33  USC  1314/CTVA 
304;  33  USC  1316/CWA  306;  33  USC 
1317rCWA  307;  33  USC  1361/CWA 
501;  B3  USC  1311/CWA  301 

CFR  Icitation:  40  CFR  435,  subpart  D 

Legal  Deadline:  NPRM,  Judicial, 
January  1995.  Final,  Judicial,  July  1996. 
Datei  contained  in  Consent  Decree 
(NROC  V.  Reilly). 

At)Stract:  EPA  will  propose  effluent 
limit  ition  guidelines  based  on  Best 
Avai  able  Technology  (BAT),  Best 
Conv  entional  Technology  (BCT),  and 
New  Source  Performance  Standards 
(NSP  5)  for  coastal  oil  and  gas 
extra  :tion  facilities.  This  regulation 
will ,  ipply  to  the  facilities  involved  in 
expl(  ration,  development  and 
prod  iction  operations. 

Timetable: 


Actloi 


loh 

\c4 


Date 


FR  Cite 


Notic 

NPRfi 
Final  Action 


11/08/89    54  FR  46919 

01/00/95 

07/00/96 


Smai  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 

Federal 

Analvsis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2747. 

Agency  Contact:  Allison  Wiedeman, 

Enviionmental  Protection  Agency, 
Wat«*,  (4303),  Washington,  DC  20460. 
202  ^60-71 79 

RIN:  2040-AB72 

i-^-^^^— — ^^1 ^^— ^— — ^— — ^^—^ 

3755.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  CENTRALIZED 
WASJTE  TREATMENT  INDUSTRY 

Significance: 

Subjil  to  OMB  review:  Yes 
Regujatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  13H/CWA 
301;  fe3  USC  1314/CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317/CVVA 
307;  )3  USC  1361/CWA  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline:  NPRM,  Judicial, 
DcceiTiber  1994.  Final,  Judicial. 
September  1996. 

Thes !  dates  reflect  an  unopposed 
motii  in  to  extend  Consent  EJecree 
dead  ines  (NRDC  v.  Reilly).  Motion  is 
pend  ng. 

Abstract:  Centralized  Waste  Treatment 


(CW 


non-  lazardous  waste  from  off-site  for 


)  facilities  receive  hazardous  and 


treatment  or  recovery  (excluding 
solvent  recovery).  EPA  will  propose 
effluent  limitations  based  on  Best 
Available  Technology  (B.^T),  Best 
Practicable  Control  Technology  (BPT), 
New  Source  Performance  Standards 
(NSPS),  Pretreatment  Standards  for 
Existing  Sources  (PSES),  and 
Pretreatment  Standards  for  New 
Sources  (PSNS).  This  rule  was  formerly 
titled  "Waste  Treatment,  Pha.se  L" 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12yoa'94 

Final  Action  09/tX)/'96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Local.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2805. 

Agency  Contact:  Debra  DiCianna, 

Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460. 
202  260-7141 

RIN:  2040-AB78 

3756.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASE  I 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CVVA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  438 

Legal  Deadline:  NPRM,  Judicial, 

November  1994.  Final,  Judicial,  May 

1996. 

Deadlines  are  for  Phase  1.  Dates  are 

contained  in  Consent  Decree  (NRDC  v. 

Reilly). 

Abstract  EPA  wall  propose  effluent 
limitation  guidelines  for  facilities  that 
generate  wastewater  while  processing 
metal  parts,  metal  products,  and 
machinery,  including  manufacture, 
a'-sembly,  rebuilding,  repair  and 
mrintenance.  The  Phase  I  regulation 
will  cover  seven  major  industrial 
groups:  Aircraft,  Aerospace,  Hardware 
(including  Machine  Tools,  Screw 
Machines,  Metal  Forging  and  Stamping. 
Metal  Springs,  Heating  Equipment, 
Fabricated  Structural  Metal),  Ordnanr  e 
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Staiionarj'  Industrial  Equipment 
(including  Electrical  Equipment). 
Mobile  Industrial  Equipment,  and 
Electronic  Equipment  (including 
Communication  Equipment).  This 
category  was  formerly  called 
"Machinery  Manufacturing  and 
Rebuilding." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/94 

Final  Action  05/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2806. 

Agency  Contact:  Bill  Cleary. 

Environmental  Protection  Agency, 
Water.  (4303).  Washington.  DC  20460. 
202  260-9817 

RIN:  2040-AB79 

3757.  EFFLUE^f^  GUIDELINES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
LAUNDRIES  CATEGORY 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1311/CWA 

301;  33  USC  1311/CWA  307;  33  USC 
1314/CWA  304;  33  USC  1361/CWA 
501;  33  USC  1316/CWA  306 

CFR  Citation:  40  CFR  441 

Legal  Deadline:  NPRM.  Judicial. 
December  1996.  Final,  Judicial. 
December  1998. 

Dates  contained  in  consent  decree 
(NRDC  V.  Reilly). 

Abstract  EPA  will  propose  effluent 
limitation  guidelines  for  Industrial 
Laundries,  which  supply  laundered  and 
dry-cleaned  work  uniforms,  wiping 
towels,  safety  equipment  (such  as 
gloves  and  flame-resistant  clothing), 
dust  covers  and  cloths,  and  similar 
items  to  industrial  and  commercial 
users. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/96 

Final  Action  12/00/98 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 


Proposed  Rule  Stage 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3209. 

Agency  Contact  Susan  Burns, 

Environmental  Protection  Agency. 
Water,  (4303),  Washington,  DC  20460. 
202  260-5379 

RIN:  204O-AB97 

3758.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE 
TRANSPORTATION  EQUIPMENT 
CLEANING  CATEGORY 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1317/CWA  307;  33  USC 
1314/aVA  304;  33  USC  1361/aVA  501 
CFR  Citation:  40  CFR  442 

Legal  Deadline:  NPRM,  Judicial, 
December  1996.  Final,  Judicial, 
December  1998. 

Dates  contained  in  Consent  Decree 
(NRDC  V.  Reilly). 

Abstract  EPA  will  propose  effluent 
limitation  guidelines  for  transportation 
equipment  cleaning  facilities,  which 
service  tank  trucks,  railroad  tank  cars, 
tank  barges,  and  aircraft  exteriors 
(cleaning  and  de-icing). 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/96 

Final  Action  12/00/98 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3204. 

Agency  Contact  Gina  Matthews, 

Environmental  Protection  Agency, 
Water,  (4303),  Washington.  DC  20460. 
202  260-6036 

RIN:  2040-AB98 

3759.  •  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  PESTICIDE 
FORMULATING.  PACKAGING  AND 
REPACKAGING 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:'33  USC  1311/CWA 
301:  33  USC  1314/CWA  304;;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;;  33  USC  1361/aVA  501 


CFR  Citation:  40  CFR  455 

Legal  Deadline:  NPRM,  Judicial,  March 
31,  1994.  Final,  Judicial.  August  31. 
1995. 

Abstract:  EPA  will  propose  effluent 
guidelines  and  standards  for  facilities 
that  formulate,  package,  or  repackage 
registered  pesticide  products,  excluding 
the  active  ingredient  sodium 
hypochlorite  (bleach). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3391. 

Agency  Contact  Janet  Goodwin, 

Environmental  Protection  Agency, 
Water,  (4303).  Washington,  DC  20460. 
202  260-7152 

RIN:  2040-AC21 

3760.  •  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  LANDFILLS  AND 
INCINERATORS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304;  33  USC 
1316/CWA  306;  33  USC  1317/aVA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  437 

Legal  Deadline:  NPRM.  Judicial.  March 

31,  1997.  Final,  Judicial,  March  31, 

1999. 

These  dates  reflect  an  unopposed 

motion  to  extend  consent  decree 

deadlines  (NRDC  v.  Reilly).  Motion  is 

pending. 

Abstract:  EPA  will  propose  effluent 
guidelines  and  standards  for:  a) 
industrial  incinerators  and  thermal 
destruction  units;  and  b)  all  landfills 
with  leachate  collection  systems.  This 
rule  was  formerly  titled  "Waste 
Treatment,  Phase  II." 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/97 

Final  Action  03/00/99 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local.  Federal 
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Proposed  Rule  Stage 


Analysis:  Regulatory  Flexibility 
Analysis  ^ 

Additional  Information:  SAN  No.  3489. 

Agency  Contact:  Samantha  Hopkins, 

Environmental  Protection  .Agency, 
Water.  (4303).  Washington,  DC  20460, 
202  260-7149 

RIN:  204O-.^C23 


3761.  •  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  KAACHINERY 
CATEGORY,  PHASE  II 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/C\VA  304;  33  USC 
1316/CWA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  438 

Legal  Deadline:  NPRM.  Judicial, 
December  31,  1997.  Final,  Judicial, 
December  31,  1999. 

Abstract:  EPA  will  propose  effluent 
limitation  guidelines  for  facilities  that 
generate  wastewater  while  processing 
metal  parts,  metal  products  and 
machinery,  including  manufacture, 
assembly,  rebuilding,  repair  and 
maintenance.  The  Phase  D  regulation 
will  cover  eight  major  industrial 
groups:  motor  vehicles,  bus  and  truck, 
household  equipment,  business 
equipment,  instnunents,  precious  and 
nonprecious  metals,  shipbuilding,  and 
railroads. 

TImetatHe: 


Action 


Date 


FR  Ote 


NPRM 
Final  Action 


01/00/98 
01/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3496. 

Agency  Contact  Bill  Cleary, 

Environmental  Protection  Agency, 
Water,  (4304),  Washington,  DC  20460. 
202  260-9817 

RIN:  204C-AC30 


37621  •  FEDERAL  WATER  QUAUTY 
STANDARDS  FOR  SURFACE  WATERS 
OF  THE  UNITED  STATES  IN  NEW 
MEXICO 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Lega  Authority:  33  USC  1251/CWA 
303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  The  1987  amendments  to  the 
Cleail  Water  Act  (the  Act)  added 
section  303(c)(2)(B).  This  section 
essentially  provides  for  the  adoption  of 
specilic  numerical  criteria  for  all  toxic 
pollutants  which  could  reasonably  be 
expetted  to  interfere  with  designated 
uses., At  the  initiation  of  the  rulemaking 
resulting  in  the  National  Toxics  Rule, 
New  Mexico  was  determined  to  be  in 
comjiliance  with  section  303(c)(2)(B)  of 
the  Act.  On  October  8,  1991,  New 
Mexico  adopted  revisions  to  its 
standards  which  affected  compliance 
with  Bcute  toxicity  criteria  which  allow 
biompnitoring  to  supersede  numerical 
criteif  a.  In  the  preamble  of  the  Natioiutl 
Toxics  Rule,  New  Mexico  was 
identified  as  no  longer  being  in 
compliance,  and  the  potential  for 
separate  rulemaking  was  noted.  EPA 
Region  6  disapproved  the  New  Mexico 
standards,  as  the  State's  standards  were 
no  logger  in  compliance  with  section 
303(G)(2)(B)  of  the  Act.  EPA  Region  6 
will  promulgate  language  necessary  to 
bring  New  Mexico  into  compliance 
vdth  section  303(c)(2)(B)  of  the  Act. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/94 

Final  Action  08/00/94 

SmaR  Entities  Affected:  None 

GovQmment  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3518. 

Agency  Contact:  Russell  Nelson, 

Environmental  Protection  Agency, 
Water,  Region  VI  (6W-QT).  1445  Ross 
Ave.,  Dallas,  TX  75202.  214  655-6646 

RIN:  2040-AC38 

3763.  •  EFFLUENT  GUIDELINES  PLAN 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1314 

CFR  Citation:  None 


Legal  Deadline:  Final,  Judicial,  August 
31,  1994. 

Abstract:  The  Effluent  Guidelines  Plan 
is  published  biannually.  It  lists  ongoing 
and  planned  effluent  guidelines  and 
standards,  and  preliminary  industry 
studies.  Public  comment  is  invited  on 
industries  that  should  be  studied 
and/or  regulated  by  effluent  guidelines. 

Timetable:     * 


Action 


Date 


FR  die 


NPRM  04/00/94 

Final  Action  08A)0/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2304. 

Agency  Contact:  Eric  Strassler, 

Environmental  Protection  Agency, 
Water,  (4303),  Washington,  DC  20460, 
202  260-7150 

RIN:  2040-AC20 

3764.  •  CRITERIA  AND  STANDARDS 
REFLECTING  BEST  TECHNOLOGY 
AVAILABLE  (BTA)  FOR  COOLING 
WATER  INTAKE  STRUCTURES 
UNDER  SECTION  316(B)  OF  THE 
CLEAN  WATER  ACT 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1251-1387 

CFR  Citation:  40  CFR  125;  40  CFR  401 

Legal  Deadline:  None 
Hudson  Riverkeeper  and  others  have 
filed  suit  in  the  US  District  Court  for 
the  southern  district  of  New  York  to 
compel  EPA  to  re-  promulgate 
regulations  under  sec  316(b). 
Negotiations  are  ongoing 

Abstract:  In  response  to  the  increasing 
number  of  requests  from  Region  and 
States  for  guidance  on  implementing 
section  316fb)  of  the  Clean  Water  Act 
(the  Act),  the  Office  of  Water  plans  to 
conduct  a  3-year  data  collection  and 
analysis  phase  to  quantify  the  adverse 
impacts  fi-om  cooling  water  intake 
structures  and  the  efficacy  of  current 
and  prototype  control  mechanisms. 
Upon  conclusion  of  the  data  collection 
and  analysis,  the  workgroup  will 
develop  options  for  regulatory 
development  (type  of  regulation,  setting 
a  performance  standard  for  decision 
criteria)  and  then  proceed  along  a 
standard  regulatory  development  path 
to  final  regulation  signature.  This 
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initiative  is  particularly  significant 
since  the  current  lack  of  national 
standards  for  intake  structures  allows 
situations  where  significant  percentages 
of  aquatic  communities  have  been 
se'.erely  impacted  either  by 
entrainment  or  impingement  at  the 
cooling  water  intake.  This  regulation  is 
needed  to  establish  the  technological 
control  floor  for  minimizing  adverse 
impacts  (as  stated  in  section  316(b)  of 
the  Act),  to  encourage  the  development 
of  better  methods  to  reduce  adverse 
impacts,  and  to  increase  consistency  in 
the  application  of  section  316(b). 
Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected;  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  3444. 

Agency  Contact:  Brad  Mahanes. 

Environmental  Protection  Agency. 
Water.  (4203),  Washington,  DC  20460, 
202  260-1056 

RIN:  2040-AC34 


3765.  NPDES  WASTEWATER  PERMIT 
APPLICATION  FORMS  AND 
REGULATORY  REVISIONS  FOR 
MUNICIPAL  DISCHARGES  AND 
SEWAGE  SLUDGE  USE  OR  DISPOSAL 
Significance: 

Sabject  to  O.MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1342/CWA 
402:  33  USC  ISll/CWA  301;  33  USC 
1318/aVA  300;  33  USC  1345/CVVA  405 
CFR  Citation:  40  CFR  122.21(j) 
Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
current  NPDES  Permit  Application 
regulations  and  forms.  Standard  Form 
A  (municipal  wastewater)  and  Short 
Form  A  (municipal  wastewater),  reflect 
amendments  to  the  Clean  Water  Act 
and  changes  in  program  requirements 
and  emphasis.  The  new  application 
form  must  replace  the  old  versions  and 
enable  permit  uTiters  to  obtain  more 
pertinent  information  regarding 
expected  discharges  and  the 
environmental  impact  of  proposed 
operptions.  This  action  would  also 


Proposed  Rule  Stage 


de\elop  a  sewage  sludge  permit 
application  fonn  (Form  2S)  and  revise 
permit  application  regulations  to  foster 
the  issuance  of  permits  implementing 
the  Agency's  standards  for  sludge  use 
or  disposal  Finally,  this  action  will 
revise  the  NPDES  regulations  to  require 
all  applicants  to  submit  this 
information  to  the  appropriate  (state  or 
Federal)  permitting  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Municipal         12'00/94 

Forms) 
Fir«il  Action  01/00/96 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2501. 

Agency  Contact:  George  letting. 

Environmental  Protection  Agency. 
Water,  (4203),  Washington,  DC  20460, 
202  260-9530 

RIN:  2040-AB39 


3766.  •  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPUCATION 
FORM  2C  -  WASTEWATER 
DISCHARGE  INF0Rf4AT10N 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  CWA  402 
CFR  Citation:  40  CFR  122.21(g) 
Legal  Deadline:  None 

Abstract  All  existing  manufacturing, 
commercial,  mining,  and  silvicultural 
operations  will  be  required  to  submit 
this  application  in  order  to  obtain  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 
The  e.xisting  industrial  appHcation  form 
has  not  been  revised  since  1984  and 
must  be  updated  to  reflect  statutory  and 
regulatory  changes  in  the  NPDES 
program,  advances  in  scientific 
methods  and  an  increased  emphasis  on 
toxics  control. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/96 

Final  Action  01/00/98 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State. 

Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3234. 

Agency  Contact:  Ruby  Cooper. 

Environmental  Protection  Agency. 
Water,  (4203).  Washington.  EX:  20460, 
202  260-6051 

RIN:  2040-AC26 

3767.  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DCFINITION— 
ISOLATED  WATERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1344/C\VA 
404 

CFR  Citation:  40  CFR  232. 2(q) 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
definition  of  "waters  of  the  U.S.'"  by 
adding  four  examples  to  those  currently 
contained  under  that  definition.  The 
intent  of  this  action  is  to  clarify  aspects 
of  Lhe  current  definition  which  define 
waters,  "the  use.  degradation  or 
destruction  of  which  would  or  could 
affect  interstate  or  foreign  commerce. " 
as  waters  of  the  U.S.  We  are  not 
proposing  to  address  any  aspects  of  the 
defijiition  of  "waters  of  the  U.S."  in 
this  rulemaking  other  than  those 
relating  to  these  four  examples. 

Timetable: 

Action 


Date  FR  Cite 


NPRM  03/0a-95 

Final  Action  OC/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  S/\N  No.  2804. 

Agency  Contact:  Gregory  E.  Peck, 

Environmental  Protection  Agency. 
Water.  (4502F),  Washington,  DC  2046O. 
202  260-1799 


RIN:  2040-A374 


3768.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 

SEDIMENT 

Significance: 

Regulatory  Plan  entry:  Undeterminea 

Legal  Authority:  33  USC  1344  /aVA 

404 

CFR  Citation:  40  CFR  230 
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Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  Guidelines  by 
providing  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment  that 
reflects  discharge  site  conditions  had 
dredged  material  not  previously  been 
discharged  at  the  discharge  site.  This 
action  would  make  a  technical 
improvement  in  the  testing  provisions 
and  make  dredged  material  testing 
more  consistent  with  that  conducted  for 
ocean  disposal  of  dredged  material 
under  section  103  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act,  which  currently  employs  a 
reference  sediment  approach. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Final  Action  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3224. 

Agency  Contact:  John  Goodin, 

Environmental  Protection  Agency, 
Water,  (4302F),  Washington,  DC  20460, 
202  260-9910 

RIN:  2040-AC14 

3769.  •  CLEAN  WATER  ACT  SECTION 
404  PROGRAM  DEFINITION- 
ARTIFICIAL  WETLANDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1344/CWA 

404 

CFR  Citation:  40  CFR  232 

Legal  Deadline:  None 

Abstract:  This  rule  would  clarify  the 
types  of  waters  that  are  generally  not 
subject  to  Clean  Water  Act  jurisdiction 
because  they  are  created  from  uplands 
by  human  activity  and  would  revert  to 
uplands  if  such  activity  ceased. 
Examples  of  the  types  of  waters  that 
will  be  addressed  include  non-tidal 
drainage  and  irrigation  ditches 
excavated  on  uplands. 


Timetable: 


Actio 


1 


Date 


FR  ate 


NPRNJ  03/00/95 

Final  Action  .  00/00/00 

Small  Entities  Affected:  Undetermined 

Govepnment  Levels  Affected: 

Unddtermined 

Anali^sis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3447. 

Agenjcy  Contact:  Gregory  E.  Peck, 

Envinonmental  Protection  Agency, 
Watoj,  (45G2F),  Washington,  DC  20460. 
202  ^60-1799 

RIN:  2040-AC28 

3770,  REVISIONS  TO  OCEAN 
DUMPING  REGULATIONS  FOR 
DREDGED  MATERIAL 

SignVicance: 

Subject  to  0MB  review:  Yes 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  33  USC  1401  et 

seq/MPRSA 

CFR  Citation:  40  CFR  225;  40  CFR  227; 
40  CfR  228 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  revise 
the  regulations  applicable  to  the  ocean 
dum  jing  of  dredged  material.  Issuance 
of  thdse  regulations  is  necessary  to 
respond  to  the  decision  in  National 
Wild  ife  Federation  vs.  Costle,  629  F. 
2d.  118  (DC  Circuit  1980)  and  to 
incorporate  program  experience  gained 
since  1977.  The  revisions  will  make 
necc!  sary  technical  changes  and  will 
impr  )ve  the  clarity  of  the  regulations. 

Timelable: 


Actlofi 


Date 


FR  Cite 


NPRfJ  11/00/94 

Final  fction  1 1  /00/95 

Smai  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2737. 

Agei^cy  Contact:  Catherine  Crane, 

Envitonmental  Protection  Agency, 
Wati,  (4504F),  Washington,  DC  20460, 
202  260-9177 

RIN:  ,2040-AB62 


3771.  SHORE  PROTECTION  ACT, 
SECTION  4103(B)  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  2601/Shore 
Protection  Act  of  1988  (PL  100-6- 
88),4103(b)  I 

CFR  Citation:  40  CFR  237 

Legal  Deadline:  None 

Abstract:  The  Administrator,  in 
consultation  with  the  Secretary  of 
Transportation,  is  developing 
regulations  which  may  include  the 
following:  (1)  requiring  waste  sources, 
receiving  facilities  and  vessels  to  assure 
that  municipal  or  commercial  waste 
will  not  be  deposited  into  coastal 
waters  during  loading,  offloading,  and 
transport;  (2)  requiring  the  adoption  by 
each  responsible  party  of  a  manual 
identifying  procedures  to  prevent, 
report,  and  clean  up  deposits  of  waste 
into  coastal  waters;  and  (3)  if  the 
Administrator  determines  that  tracking 
systems  are  required  to  assure  adequate 
enforcement  of  laws  preventing  the 
deposit  of  waste  into  coastal  waters, 
requiring  installation  of  the  appropriate 
systems  within  eighteen  months  after 
the  Administrator  makes  that 
determination.  Benefits  resulting  from 
regulation  will  be  reduction  of 
municipal  and  commercial  waste 
deposited  into  coastal  waters. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/94 
09/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2820. 

Agency  Contact:  Joel  Salter, 

Environmental  Protection  Agency, 
Water,  (4603),  Washington,  DC  20460, 
202  260-8484 

RIN:  2040-AB85 
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3772.  •  GUIDANCE  ON  THE 
ELIGIBILITY  OF  MULTIPLE  PURPOSE 
ACTIVITIES  UNDER  THE  STATE 
REVOLVING  FUND  PROGRAM 

Significance: 

Subject  to  0M3  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator}'  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  466  et  seq 

CFR  Citation:  4 J  CFR  35.3115 

Legal  Deadline:  None 

Abstract  Title  VI  of  the  Cloan  Water 
Act  (CW.A)  outlines  broad  eligibilities 
under  the  State  Revolving  Fund 
Program  (SRF),  particularly  with 
respect  to  the  hiiiding  of  activities 
included  in  approved  State  Nonpoint 
Source  "-idiiagement  Programs  prepared 
pursuant  to  section  319  of  the  CWA. 
Some  St  ites  have  ref:ogi:ized  a 
potentiLil  opportunity  to  fund  various 
pulilic  projects  which  may  have  only 
indirect  wat:;r  quality  benefits.  The  ' 
Agency  is  reviewmg  potential  options 
for  clarifying  the  range  and  type  of 
facilities  which  may  be  apprcpriately 
funded  under  the  SRF  program 
consistent  with  the  objectives  of  the 
CWA.  EPA  will  examine  these  policy 
options  and  develop  guidance  for  the 
States. 

Timetable: 

Guidance 

Final  Action  12'00''S4 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Govemnent  Levels  Affecte±  State. 
Local,  Tribal 

Additional  Information:  S.-\N  No.  3441. 

Agency  Contact:  Sheila  Hoover, 

Environmental  Protection  Agency, 
Water.  (4204),  Washington,  DC  20460, 
202  260-7376 

RIN:  2040-AC31 

3773.  WATER  QUALITY  GUIDANCE 
FOR  THE  GREAT  LAKES  SYSTEM 

Significance: 

Subject  to  OMB  review:  Yes' 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1251/CVVA 

118(c)(2) 

CFR  Citation:  40  CFR  132 

Legal  Deadlirs:  NPRM.  Statutory,  June 
30.  1991.  NPRM,  Judicial.  April  16. 
1993.  Final.  Statutory,  June  30.  1992. 
Final,  Judicial.  March  13,  1995. 


Abstract  The  Great  Lakes  are  a 
valuable  national  resource,  with  unique 
environmental  problems.  In  1900  the 
Great  Lakes  Critical  Programs  Act  was 
enacted,  requiring  States  to  adopt 
minimum  water  quality  standards  for 
the  protection  of  the  Great  Lakes 
System.  This  regulation  constitutes  the 
Water  Quahty  Guidance  for  the  Great 
Lakes  Svstsm  required  by  section 
llS(c)(2j  of  the  Clean  Water  Act  (Pub. 
L  92-500  as  amended  by  the  Great 
Lakes  Critical  Programs  Act  of  1990, 
Pub.  L.  101-596).  This  guidance 
specifies  minimum  water  quahty 
standards,  ant^ degradation  policies,  and 
implementation  procedures  for  the 
Great  Lakes  System  to  protect  human 
heahh,  aquatic  life,  and  wildlife. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Guidance     04/-:  6  93    66  FR  20802 
Final  Guidance  03/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected;  State. 

Tribal 

Additional  Information:  S.\N  No.  3203. 

Agency  Contact:  fames  A.  Hanlon. 

Environmental  Protection  Agency. 
Water.  (4301),  Washington.  DC  20460, 
202  260-5400 

RIN:  2040-AC08 

3774.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  PULP,  PAPER, 
AND  PAPERBOARD  CATEGORY 

Significance: 

Subject  to  OMB  review:  Yes 
Economirally  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1311/CWA 
301;  33  USC  1314/CWA  304.  33  USC 
1316/CVVA  306;  33  USC  1317/CWA 
307;  33  USC  1361/CWA  501 

CFR  Citation:  40  CFR  430;  40  CFR  431 

Legal  Deadlirie:  NPRM,  Judicial 
October  31,  1993. 

Abstract  EPA  has  proposed  revisions 
to  the  existing  Best  Practicable 
Technology  (BPT),  Best  Conventional 
Pollutant  Control  Technology  (BCT). 
Best  Available  Technology  (BAT).  New 
Source  Performance  Standards  (NSPS). 
Pretreatnient  Standards  for  Existing 
Sources  (PSES).  and  Pre  treatment 
Standards  for  New  Sources  (PS.''^).  The 
Agency  is  developing  these  revised 
effluent  limitations  in  conjunction  with 
development  of  maximum  achievable 


control  tecluiology  (MACT)  standards, 
which  limit  air  emissions  under  the 
Clean  Air  Act.  (See  separate  Agenda 
entr>',  "NESH.^P:  Pulp  and  Paper,  in 
the  Clean  Air  Act  section.  RIN  20G0- 
AD03.) 

Timetable: 


Action 


Date 


FR  Qta 


NPRM 
Final  Action 


^Z'^7!93    53  FR  66078 
OOOO'OO 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 

Local,  Federal 

Analysts:  Regulatory  Flexibility 

Analysis 

Additional  Information;  SA.N  No.  2712. 

Agency  Contact  Dehra  NicoII. 

Environn-'-^ntal  P.-ntection  .Agency. 
Water,  (4303).  Washington.  EMZ  20460. 
202  260-5386 

RiN:  204O-,^B53 


3775.  •  BAYDELTA  WATFR  QUALITY 
STANDARDS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Reculalory  Plan  entr\':  Undetermined 

Legal  Authority:  33  USC  1251 

CFR  Citation:  40  CFR  137.37 

Legal  Deadline:  Final.  Statutorv,  April 
6.  1994. 

We  an?  currently  in  settlement 
negotiations,  and  expect  to  reach 
agreement  on  a  December  15.  1994  date 
for  signature  of  the  final  rule. 

Abstract  On  December  15.  1993.  the 
Admi;tisLrator  signed  a  notice 
proposing  federal  water  quality 
standards  for  the  San  Francisco 
Bay/Delta  estuary.  EP.\  had  been  sued 
by  numerous  environmental  groups  to 
propose  such  standards  following  its 
disapproval  of  portions  of  the  State's 
w'ater  quality  standards  in  Septcm.ber 
1991.  EPA  Region  9  disapproved  the 
State's  standards  because  they  were  not 
adequate  to  protect  the  designated  fish 
and  wildli.f^e  uses  of  the  estuarv.  as 
required  by  section  303  of  the  Clean 
Wat^r  Act.  EPA  tfi.-^k  this  action  in 
conjunction  with  rulemakings  bv  the 
US  Fish  and  Wildlife  Service  and 
National  M.irino  Fi:5heries  under  the 
EndargL-red  Species  Act.  al!  of  which 
were  published  together  on  Januiirv  6. 
1994. 


21082  Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


EPA— CWA 


i 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/06/94    59  FR  714 

Final  Action  01/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  3503. 

Agency  Contact  Patrick  Wright, 

Environmental  Protection  Agency, 
Water,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  CA  94105,  415  744-1993 

RIN:  2040-AC35 

3776.  •  PROMULGATION  OF  WATER 
QUALITY  STANDARDS  TO  REPLACE 
PORTIONS  OF  EXISTING  STATE 
WATER  QUALITY  STANDARDS,  I.E., 
STATE  ANTIDEGRADATION  POLICY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1251/CWi* 
303 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  Other.  Judicial. 
Consent  Order:  EPA  plans  to  sign  a 
settlement  agreement  in  LEAF  vs.  EPA 
to  promulgate  final  standards  22 
months  after  the  settlement  agreement. 

Abstract:  EPA  Region  IV  disapproved 
portions  of  Florida's  water  quality 
standards  in  October  1991.  The  Clean 
Water  Act  requires  EPA  to  promptly 
promulgate  replacement  standards 
when  a  State  fails  to  revise  State 
standards  to  comply.  This  rulemaking 
will  establish  Federal  standards  to 
replace  portions  of  the  State's 
antidegradation  policy  and  will  serve 
to  delete  their  portions  of  the  policy. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3517. 

Agency  Contact:  Mary  Kay  Lynch. 

Environmental  Protection  Agency, 
Water,  Region  IV.  345  Courtland  St., 
Atlanta,  GA  30365,  404  347-4450 


3777.  REVISIONS  TO  REGULATIONS 
FOR  MODIFICATION  OF  SECONDARY 
TREATMENT  REQUIREMENTS  FOR 
MUNICIPAL  DISCHARGES  INTO 
MARINE  WATERS 

Significance: 

Subject  to  QMB  review:  Yes 
RegulatiDry  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  I311(h)/CWA 
301(h) 

CFR  Citation:  40  CFR  125,  subpart  G 

Legal  Deadline:  None 

Abstract:  The  revisions  to  the 
regulations  primarily  are  intended  to 
respon  i  to  statutory  changes  made  to 
sec.  301(h)  of  the  Clean  Water  Act  (33 
USC  i;ill(h)),  which  governs  secondary 
treatment  waivers  for  municipal 
dischaiges  into  marine  waters.  The 
statuto-y  changes  to  be  addressed 
includi!,  among  other  things,  new 
require  ments  for  minimum  treatment 
levels  i  ind  additional  requirements  for 
pretrea  tment  programs  for  certain 
waiver  applicants.  In  addition,  the 
Agenc;  ■  is  considering  revising  the 
regulations  to  address  more  specifically 
procec  Lures  and  requirements  for  the 
renew!  1  of  secondary  treatment 
waiver ;.  The  revised  regulations  will 
affect  inly  the  limited  number  of 
munic  pal  treatment  plants  which  met 
the  191 12  statutory  deadline  for 
applyi:  ig  for  a  secondary  treatment 
waiver 

Timetable: 


Action 


Date 


FR  Cite 


-t- 


01/24/91     56  FR  2814 
09/00/94 


RIN:  2040-AC37 


NPRM 
Final  Action 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 

Local 

Additional  Information:  SAN  No.  2587. 

Agency  Contact:  Deborah  Lebow. 

Environmental  Protection  Agency, 
Water]  (4504F).  Washington.  DC  20450, 
202  2610-6419 

RIN:  2()40-AB29 

3778.  COMBINED  SEWER  OVERFLOW 
(CSO)  CONTROL  POLICY 

Significance: 

Subjec  to  QMB  review:  Yes 
Economically  significant:  Yes 
Regul^ory  Plan  entry:  Undetermined 

Legal  jAuthority:  33  USC  1342/CWA 
402 


CFR  Citation:  40  CFR  122 

Legal  Deadline:  None 

Abstract:  Appro.ximately  1100  cities 
nationwide  have  combined  sewer 
systems  that  overflow  resulting  in 
discharges  of  raw  sewage,  industrial 
and  commercial  wastewaters  and 
stormwaters.  Combined  Sewer 
Overflows  (CSO's)  are  responsible  for 
significant  public  health  and  water 
quality  problems  such  as  beach 
closures  and  shellfish  bed  closures. 
CSOs  are  point  source  discharges  that 
are  subject  to  the  technology  and  water 
quality  requirements  of  the  Clean  Water 
Act  (CWA)  and  are  required  to  be 
permitted  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
under  Section  402  of  the  Clean  Water 
Act.  This  CSO  policy  establishes  a 
common  framework  and  provides 
guidance  to  cities  with  CSOs,  NPDES 
Authorities  and  water  quality  standards 
authorities  on  how  to  bring  CSOs  into 
compliance  with  the  CWA  and  existing 
EPA  regulations.  Implementation  of  the 
CSO  Control  Policy  is  within  the 
existing  authorities  of  the  Act  and  EPA 
regulations.  The  Policy,  in  part,  is  the 
result  of  extensive  discussions  and 
negotiations  of  the  key  stakeholders 
(e.g..  municipal  governments, 
environmental  groups,  and  States). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/94 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3330. 

Agency  Contact:  JefT  Lape, 

Environmental  Protection  Agency, 
Water,  (4203),  Washington.  DC  20460, 
202  260-7361 

RIN:  2040-AC17 


3779.  DEFINITION  OF  WETLANDS; 
REVISIONS  TO  THE  FEDERAL 
MANUAL  FOR  IDENTIFYING  AND 
DELINEATING  JURISDICTIONAL 
WETLANDS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  33  USC  1344/CWA 
404 
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CFR  Citation:  40  CFR  llO;  40  CFR  116; 
40  CFR  117;  40  CFR  122;  40  CFR  230; 
40  CFR  232;  40  CFR  435 

Legal  Deadline:  None 

Abstract:  EPA,  Army  Corps  of 
Engineers,  and  Soil  Conservation 
Service  proposed  to  incorporate 
portions  of  the  Federal  Manual  for 
Identifying  and  Delineating 
Jurisdictional  Wetlands  into  the 
regulations  governing  the  agencies' 
wetland  protection  programs.  These 
portions  reflect  revisions  to  the  manual 
proposed  on  August  4,  1991  (56  FR 
40446).  Since  publication  of  the 
proposed  revisions,  EPA  and  the  Corps 
have  adopted  the  Corps  of  Engineers 
1987  Wetlands  Delineation  Manual  and 
the  National  Academy  of  Sciences 
(NAS)  has  been  funded  to  study 
wetlands  delineation.  The  1987 
Wetlands  Delineation  Manual  will  be 
used  pending  the  Federal  agencies 
evaluation  of  the  NAS  study,  and  if  it 
is  determined  that  the  1987  Manual 
should  be  revised  to  respond  to 
recommendations  of  the  NAS,  any 
proposed  changes  will  be  the  subject 
of  a  process  that  will  provide  full 
opportunity  for  public  comment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/19/91    55  FR  65964 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3371. 

Agency  Contact:  Gregory  E.  Peck. 

Environmental  Protection  Agency, 
Water,  (4502F),  Washington,  DC  20460, 
202  260-1799 

RIN:  2040-AC03 

3780.  EXCEPTION  FROM  WETLANDS 
MITIGATION  SEQUENCE  FOR 
ALASKA 

Legal  Authority:  33  USC  1344/CWA 
404 

CFR  Citation:  40  CFR  230 


Legal  Deadline:  None 

Abstract:  This  action  would  have 
revised  the  Clean  Water  Act  section 
404(b)(1)  Guidelines  to  provide  an 
exception  from  the  wetlands  mitigation 
sequence  (i.e.,  avoid,  minimize,  and 
compensate)  for  proposed  discharges  of 
dredged  or  fill  material  into  wetlands 
in-the  State  of  Alaska.  This  rule  was 
proposed  to  implement  a  provision  of 
the  August  1991  President's  Wetlands 
Plan  which  provided  for  States  Vkith 
less  than  a  one  percent  historic  rate  of 
wetlands  development  to  satisfy  permit 
requirements  through  minimization  of 
impacts. 

Timetable: 

Action 


Data 


FR  Cite 


11/04/92    57  FR  52716 
05/00/S4 


NPRM 

Notice  to  withdraw 
proposal 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3154. 

Agency  Contact:  Gregory  E.  Peck, 

Environmental  Protection  Agency, 
Water,  (4502F),  W'ashington.  DC  20460, 
202  260-1799 

RIN:  2040-AC05 

3781.  •  1996  NEEDS  SURVEY 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Yes 
Regulatory  P'lan  entry:  Undetermined 

Legal  Authority:  33  USC  1375/CWA 
516(b) 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final.  Statutory, 
February  10.  1997. 

Abstract:  EPA  is  required  to  conduct 
the  Needs  Survey  every  two  years  and 
present  the  results  in  a  Report  to 
Congress.  The  results  of  some  surveys 
have  been  used  by  Congress  in  the 
development  of  the  allotment  formula 
for  distribution  of  funds  for  the 
construction  grants/State  Revolving 


Final  Rule  Stage 


Funds  (SRF).  The  amount  of  the  needs 
also  affects  policy  debates  about  the 
appropriations  for  SRF  and  funding  for 
specific  problems  such  as  combined 
sewer  overflow. 

Timetable: 


Report  to  Congress 

Final  Action  02'00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  3443. 

Agency  Contact  Leonard  B.  Fitch, 

Environmental  Protection  Agency, 
Water,  (4204),  Washington,  DC  20460. 
202  260-5858 

RIN:  204a-AC33 

3782.  REORGANIZATION  AND 
CORRECTIONS  TO  LIST  OF  OCEAN 
DUMPING  SITES 

Legal  Authority:  33  USC  1401  et 

seq/MPRSA 

CFR  Citation:  40  CFR  228.12 

Legal  Deadline:  None 

Abstract:  This  action  is  necessary  to 
correct  technical  errors  in  the  list  of 
ocean  dumping  sites  and  to  better 
organize  the  format  in  which  ocean 
dumping  sites  are  Hsted  in  the  Code 
of  Regulations.  The  revision  would 
correct  misprints  and  other  technical 
errors,  and  organize  the  hst  of  sites  by 
EPA  region  and  type  of  material. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/09/93    58  FR  32322 

Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2736. 

Agency  Contact:  Susan  Hitch, 

Environmental  Protection  Agency, 
Water,  (4604).  Washington,  DC  20460. 
202  260-9178 

RIN:  2040-AB63 
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Completed  Actions 


3783.  FAaUTATION  OF  PRIVATE 
INVESTMENT  IN  MUNICIPAL 
WASTEWATER  TREATMENT 
FACILITIES 

CFR  Citation:  None 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  03/17/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Deane,  202 

260-2268 

RIN:  2040-AC18 

3784.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  PESTICIDE 
MANUFACTURING 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

CFR  Citation:  40  CFR  455 

Completed:  

Reason 


Date 


FR  Cite 


Final  Action  09/28/93    58  FR  50637 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact  Thomas  Fielding,  202 
260-7156 

RIN:  2040-AB32 

3785.  NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 
AND  SLUDGE  MANAGEMENT  STATE 
PROGRAM  REGULATIONS  FOR 
INDIAN  TRIBES 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124;  40  CFR  501 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


12/22/93    58  FR  67966 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Laura  Phillips.  202 
260-95^2 

RIN:  2040-AB70 

3786.  WATER  QUALITY  STANDARDS 
REVISIONS 

CFR  Citation:  40  CFR  131 

Completed: 

Reason  Date  FR  Cite 

Wrthdra^n  -  EPA  will  03/17/94 
not  continue  this 
action  at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  K.  Sabock,  202 
260-1318 

RIN:  2C40-AC15 

3787.  AMENDMENTS  TO  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM  (NPDES) 
SURFACE  WATER  TOXICS  CONTROL 
PROGRAM 

CFR  atation:  40  CFR  130 

Completed: 


Completed: 


Reason 

Irajwn 


Date 


FR  Cite 


Wrthdra)wn  03/17/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agen<^  Contact:  Robert  Wood,  202 
260-9336 

RIN:  2040-AB68 

3788.  KPDES  APPLICATION 
REGULATIONS  FOR  STORM  WATER 
DISCHARGES  AND  MUNICIPAL 
SEPARATE  STORM  WATER  SEWER 
SYSTEMS  AFFECTED  BY  THE 
RESULTS  OF  THE  19S0  CENSUS 

CFR  Citation:  40  CFR  122,  app  F.  G. 

"•'I 


Reason 


Date 


FR  Cite 


Withdrawn  03/17/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  D.  Tate.  202 
260-6963 


RIN:  2040-AC16 


3789.  DENIAL  OR  RESTRICTION  OF 
DISPOSAL  SITES  (REVISION) 

CFR  Citation:  40  CFR  231 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA 
does  not  plan  to 
continue  this  action 
at  this  time. 


03/17,'94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Gregory  E.  Peck.  202 
260-1799 

RIN:  2040-AB20 

3790.  CLEAN  WATER  ACT  SECTION 
404  STATE  PROGRAM  REGULATIONS 

CFR  Citation:  40  CFR  233 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  -  EPA  03/17/94 

does  r>ot  plan  to 
continue  this  action 
at  this  time. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeanne  Melanson,  202 
260-6073 


RIN:  2040-AC02 


ENVIRONMENTAL  PROTECTION  AGENCY 
Atomic  Energy  Act  (AEA) 


(EPA) 


Proposed  Rule  Stage 


3791.  ENVIRONMENTAL  PROTECTION 
STANDARDS  FOR  LOW-LEVEL 
RADIOACTIVE  WASTE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Froiionically  significant:  Undetermined 


Regula  ;ory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201/AEA 
274;  15  USC  2R25/TSCA  6(a)(6) 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 


Abstract  Under  40  CFR  193.  the 
Agency  intends  to  set  generally 
applicable  standards  for  the 
management  and  disposal  of  low-level 
radioactive  wastes  under  the  purview 
of  the  Atomic  Energy  Act,  as  amended 
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Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/31/83    48  FR  39563 

NPRM  10/00/94 

Final  Action  12/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  1727. 

Agency  Contact:  James  M.  Gruhlke, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6602J).  Washington,  DC 
20460,  202  233-9310 

RIN:  2060-AA04 

3792.  RADIATION  SITE  CLEANUP 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201/AEA 
161;  42  USC  2021/AEA  274; 
Reorganization  Plan  No.  3  of  1970 

CFR  Citation:  40  CFR  195 

Legal  Deadline:  None 

Abstract:  The  Agency  is  developing 
regulations  that  will  set  forth 
requirements  for  cleanup  levels  for  sites 
contaminated  with  radionuclides.  The 
regulations  will  be  designed  to  protect 


human  health  and  the  environment 
from  exposure  to  ionizing  radioactive 
material  subject  to  the  Atomic  Energy 
Act  and  to  sites  covered  under  the 
authority  of  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act  (i.e. 
Superfund  sites),  including  but  not 
limited  to  Federal  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/21/93    58  FR  54474 

NPRM  09'00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  2073. 

Regulatory  Flexibility  Analysis: 
Undetermined. 

Agency  Contact:  Barbara  A.  Hostage, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6603J),  Washington,  DC 
20460,  202  233-9237 


Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2021(h)/ AEA 
274(h)/Reorganization  Plan  No.  2  of 
1970 

CFR  Citation:  3  CFR  Presidential 
documents 

Legal  Deadline:  None 

Abstract:  This  action  will  update  and 
replace  existing  Presidential  guidance 
for  all  Federal  agencies  in  the 
formulation  of  radiation  standards  for 
protection  of  the  public  from  ionizing 
radiation  that  was  issued  in  1960. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


06/18/86    51  FR  22264 

04/00/94 

04/00/95 


RIN:  2060-AB31 


3793.  FEDERAL  RADIATION 
PROTECTION  GUIDANCE  FOR 
EXPOSURE  OF  THE  GENERAL 
PUBLIC 

Significance: 

Subject  to  0MB  review:  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3321 
(was  2073). 

Agency  Contact:  Allan  Richardson, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6602J),  Washington.  DC 
20460,  202  233-9213 

RIN:  2060-AE61 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Final  Rule  Stage 


3794.  CRITERIA  FOR  THE 
CERTIFICATION  OF  COMPLIANCE 
WITH  40  CFR  PART  191 
ENVIRONMENTAL  STANDARDS  FOR 
THE  MANAGEMENT  AND  DISPOSAL 
OF  SPENT  NUCLEAR  FUEL,  HIGH- 
LEVEL,  AND  TRANSURANIC 
RADIOACTIVE  WASTE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj-:  Undetermined 

Legal  Authority:  PL  102-579  Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Act 

CFR  Citation:  40  CFR  194 

Legal  Deadline:  NPRM,  Statutory, 
October  30,  1993.  Final,  Statutory, 
October  30,  1994. 

Abstract:  This  action  will  develop 
compliance  criteria  for  the  Waste 
Isolation  Pilot  Plant  (WIPP).  These 


criteria  will  be  used  by  the 
Environmental  Protection  Agency  in 
certifying  whether  or  not  the  WIPP 
complies  with  40  CFR  part  194.  These 
criteria  will  specify  requirements  for 
implementing  40  CFR  part  194  and  will 
clarify  compliance  -  related  ambiguities 
which  may  currently  exist. 


Timetable: 

Action 

Date           FR  Cite 

ANPRM 
Final  Action 

10/29/93    58  FR  8029 
00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3232. 

Agency  Contact:  Caroline  Petti, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Radiation  and 


Indoor  Air,  Mail  Code  6602J, 
Washington,  DC  20460.  202  233-9211 

RIN:  2060-AE30 


3795.  GROUNDWATER  PROTECTION 
STANDARDS  FOR  INACTIVE 
URANIUM  TAILING  SITES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2022(a)/AEA 

275(a) 

CFR  Citation:  40  CFR  192 

Legal  Deadline:  None 

Abstract:  The  Tenth  Circuit  Court  of 
Appeals  has  remanded  the  groundwater 
standards  at  40  CFR  192.20(a)(2)  and 
(3).  The  new  standards  will  replace 
these  remanded  standards. 
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Timetable: 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


09/24/87   52  FR  36000     Additional  Information:  SAN  No.  1166. 

06/00/94 


Agency  Contact:  Allan  Richardson, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6602J),  Washington.  E)C 
20460,  202  233-9213 

RIN:  2060-AC03 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Atomic  Energy  Act  (AEA) 


Completed  Actions 


3796.  APPROVAL/DISAPPROVAL  OF 
THE  DEPARTMENT  OF  ENERGY 
WASTE  ISOLATION  PILOT  PLANT 
TEST  PHASE  AND  RETRIEVAL  PLANS 

CFR  Citation:  40  CFR  191 

Completed: 


Reason 


Date 


FR  Cite 


Wrthcirawn  03/21/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Agnes  Ortiz,  202  233- 
9310 

RIN:  206iO-AE53 

i 

3797.  ENVIRONMENTAL  STANDARDS 
FOR  THE  MANAGEMENT  AND 
DISPOSAL  OF  SPENT  NUCLEAR 
FUEL,  HIGH-LEVEL  AND 
TRANSURANIC  RADIOACTIVE 
WASTES 

Significance: 

Subject  to  0MB  review:  Yes 


CFR  Citation:  40  CFR  191 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/20/93    58  FR  66398 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal  i 

Agency  Contact:  Ray  Clark,  202  233- 
9310 

RIN:  2060-AC30 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3798.  •  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
FOR  LEAD  AND  COPPER  (REVISION) 

Significance: 

Subjpct  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj"  Undetermined 

Legal  Autfiority:  42  USC  300/SD\VA 

1401 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  EF.'\  will  propose  revisions 
tn  the  National  Primary  Drinking  Water 
Regulations  for  Lead  and  Copper 
published  June  7.  1991.  to  make  minor 
Ciianges  needed  to  improve 
implementation  of  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Final  Action  12'00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Lochl.  Tribal,  Federal 

Additional  Information:  SAN  .No.  3440. 

Agency  Contact:  Judy  Lebowich, 

Environmental  Protection  Agencv, 
Water.  (4604).  Washington,  DC  20460. 
202  260-7595 


RIN:  2040-AC27 


3799.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
GROUNDWATER  DISINFECTION 

Significance: 

Subject  tp  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Aithority:  42  USC  300/SDVVA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  NPRM.  Judicial, 
August  io,  1995.  Final.  Judicial.  August 
30,  1997}. 

Abstract:  EPA  will  propose  that  all 
public  vVater  systems  using 
groundv  ater  use  disinfection  treatment 
process€  s,  unless  they  have  a  natural 
disinfeci  ion  or  meet  specified  variance 
criteria.  This  rule  will  reduce  microbial 
contami  lation  risk  from  public  water 
systems  relying  on  ground  water  as 
their  dri  iking  water  source. 

Timetab  e: 


Ar  ion 


Date 


FR  ate 


NPRM 
Final  Actftn 

Small  E  itities 

Covernmental 
Organizations 

Governinent  Levels  Affected:  State, 
Local.  T  ribal.  Federal 


08/00/95 
08/00/97 

Affected:  Businesses. 
Jurisdictions. 


Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  S.^N  No.  2340. 

Agency  Contact:  Tom  Grubbs. 

Environmental  Protection  Agency, 
Water,  (4603),  Washington.  DC  20460. 
202  260-7270 

RIN:  2040-AA97 

3800.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  NPRM.  Judicial. 
November  30,  1995.  Final.  Judicial. 
November  30,  1997. 

Abstract:  This  rule  will  set  an  MCLG 
and  revised  NPDWR  for  arsenic  in 
drinking  water,  pursuant  to  the  SDWA 
a:nendments  of  1986.  The  SDWA 
requires  EPA  to  promulgate  national 
primary  drinking  water  regulations  for 
83  specific  contaminants  of  which 
arsenic  is  one.  The  SDWA  directs  EPA 
to  promulgate  MCLGs  at  a  level  at 
which,  in  the  Administrator's 
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judgment,  "no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
occur  and  which  allows  for  an  adequate 
margin  of  safety."  MCLs  are  the 
federally  enforceable  standards  and  are 
set  as  close  to  the  MCLGs  as  is  feasible, 
taking  costs  into  consideration.  Arsenic 
poses  a  cancer  risk. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/95 

Final  Action  1 1/00/97 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2807. 

Agency  Contact:  Heather  Shank- 
Givens,  Environmental  Protection 
•Agency,  Water,  (4603),  Washington,  DC 
20460,  202  260-0063 

RIN:  2040-AB75 

3801.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  LIST  (PHASE  VIA)  - 
DISINFECTION  BYPRODUCTS  RULE 
AND  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Significance: 

Subject  to  O.MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  NPRiM.  Statutory, 
January  1,  1990.  NPRM.  Judicial.  May 
30.  1994.  Final,  Statutory.  January  1, 
1991,  Final.  Judicial,  December  15, 
1996. 

These  dates  have  been  filed  with  the 
court,  but  they  have  not  yet  been 
entered  by  the  court. 

Abstract:  EPA  is  scheduled  to  propose 
MCLGs  and  NPDWRs  for  25 
contaminants  from  the  1991  Drinking 
Water  Priority  List,  as  required  by  the 
SDWA  of  1986,  The  SDWA  requires 
regulation  of  at  least  25  contaminants 
from  the  Drinking  Water  Priority  List, 
which  are  known  or  anticipated  to 
occur  in  public  water  systems,  every 
three  years  starting  in  1991.  The  SDW.\ 
directs  FJ'A  to  promulgate  MCLGs  at 


a  level  at  which,  in  the  Administrator's 
judgment,  "no  known  or  anticipated 
adverse  effects  occur  and  which  allows 
for  an  adequate  margin  of  safety." 
MCLs  are  federally  enforceable 
standards  and  are  set  as  close  to  the 
MCLGs  as  is  feasible,  taking  costs  into 
consideration.  The  25  contaminants 
come  from  two  groups  of  contaminants: 
disinfection  byproducts  (Phase  VTA) 
and  organic  and  inorganic  chemicals 
(Phase  VIB).  The  disinfection 
byproducts  portion  of  this  rule  is  just 
completing  regulatory  negotiation.  It  is 
now  composed  of  two  rules:  the 
disinfection  byproducts  rule  (DBP)  and 
the  enhanced  surface  water  treatment 
rule  (ESWTR).  The  DBP  rule  is  (cont) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  05/00/94 

Final  Action  12*00/96 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No. 

2772/2304. 

ABSTR-ACT  CONT:  intended  to  prevent 
microbial  contamination  and  reduce 
cancer  risk.  (See  separate  entries  for 
Phase  VIB  and  the  Information 
Collection  Rule.) 

Agency  Contact  Stig  Regli. 

Environmental  Protection  Agency, 
Wator,  (4603),  Washington,  DC  20460, 
202  260-7379 

RIN:  2040-AB82 

3802.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SULFATE 

Significance: 

Subject  to  0MB  review:  Undete.-mined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  300/SDW.A 

1412 

CFR  Citation:  40  CFR  141:  40  CFR  142 

Legal  Deadline:  NTRiM,  Judicial, 
November  30,  1994.  Final,  Judicial, 
May  31,  1996. 

Abstract:  The  rule  sets  an  MCLG  and 
NPDWR  for  sulfate  as  specified  in  the 
Safe  Drinking  Water  Act.  The 
contaminant  was  deferred  from  the 


Phase  V  regulation  in  order  to  allow 
the  Agency  time  to  focus  on 
implementation  issues  arising  from  the 
proposal  concerning  the  risk  of  sulfate 
in  drinking  water  to  specific 
.subpopulations.  Sulfate  can  cause 
diarrhea  in  infants  and  in  adults  not 
acclimated  to  high  sulfate-containing 
water. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


ll/0a'94 
05/00/96 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Analysis:  Regulatory  Fle.xibiUty 
Analysis 

Additional  Information:  SAN  No.  3176. 

Agency  Contact:  Jude  Andreasen. 

En\  ironmental  Protection  Agency, 
Water.  (4603).  Washington,  DC  20460, 
202  260-5555 

RIN:  2040-AC07 


3803.  NATIONAL  PRIMARY  DRINKING 
WATER  STANDARDS  (NPDWRS)  FOR 
ALDICARB 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Rpgulafory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  300/SDWA 
1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

The  effective  date  for  aldicarb  (Jan  1, 

1993)  has  been  stayed  as  of  May  8, 

1992. 

Abstract:  EPA  is  planning  to  repropose 
the  NPDWRs  for  aldicarb,  aldicarb 
sulfoxide  and  aldicarb  sulfone.  EPA 
decided  to  repropose  these  standards 
after  new  health  data  were  submitted 
to  the  Agency  and  the  Agency 
completed  a  revised  risk  assessment. 
Aldicarb  is  a  neurotoxin. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Actk)n 


12/00/94 
00/00/00 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 
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Government  Levels  Affected:  State, 
Local,  Tribal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3238. 

Agency  Contact:  Heather  Shank- 
Givens,  Environmental  Protection 
Agency,  Water,  (4603),  Washington,  DC 
20460,  202  260-0063 

RIN:  204Q-AC13 


3804.  •  NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS:  25 
CONTAMINANTS  FROM  DRINKING 
WATER  PRIORITY  LIST  (PHASE  VIB)  - 
INORGANIC  AND  ORGANIC 
CONTAMINANTS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  3G0/SDWA 
1412 

CFR  Citation:  40  CFR  140;  40  CFR  142 

Legal  Deadline:  NPRNl.  Statutory, 
January  1,  1990.  NPRM.  Judicial, 
February  28,  1995.  Final,  Statutory, 
January  1,  1991.  Final,  Judicial, 
February  28.  1997. 
These  dates  have  been  filed  with  the 
court,  but  they  have  not  yet  been 
entered  by  the  court. 

Abstract:  EPA  is  scheduled  to  propose 
MCLGs  and  NPDWRs  for  25 
contaminants  from  the  1991  Drinking 
Water  Priority  List,  as  required  by  the 
SDWA  of  1986.  The  SDWA  requires 
regulation  of  at  least  25  contaminants 
from  the  Drinking  Water  Priority  List, 
which  are  known  or  anticipated  to 
occur  in  public  water  systems,  every 
three  years  starting  in  1991.  The  SDWA 
directs  EPA  to  promulgate  MCLGs  at 
a  level  at  which,  in  the  Administrator's 
judgment,  "no  known  or  anticipated 
adverse  effects  occur  and  which  allows 
for  an  adequate  margin  of  safety." 
MCLs  are  federally  enforceable 
standards  and  are  set  as  close  to  the 
MCLGs  as  is  feasible,  taking  costs  into 
consideration.  The  25  contaminants 
come  from  two  groups  of  contaminants: 
disinfection  by-products  (Phase  VIA) 
and  organic  and  inorganic  chemicals 
(Phase  VIB).  The  Phase  VIB  rule  is 
intended  to  reduce  cancer  risk  and 
other  chronic  toxicity  exposures.  (See 
separate  enUy  for  Phase  VIA.) 


Timetalsie: 


Action 


Date 


FR  Cite 


NPRM 
Final  Acjtion 


02/00/95 
02/00/97 


3806.  REVISIONS  TO  SDWA; 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM  REGULATIONS 
FOR  CLASS  II  (OIL  AND  GAS 
RELATED)  WELLS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  300f/SDWA 
1421  to  1425 

Additional  Information:  SAN  No.  3509.     CFR  Citation:  40  CFR  144;  40  CFR  146 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organisations 

Goverfiment  Levels  Affected:  State. 
Local,  tribal.  Federal 


Agency  Contact:  David  Huber, 

Environmental  Protection  Agency, 
Water,  (4603),  Washington,  DC  20460, 
202  280-9366 

RIN:  2040-AC22 

3805.  DRINKING  WATER  PRIMACY 
WITHDRAWAL  REGULATION 
(REVI$ION) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  300/SDWA 
1413  I 

CFR  Citation:  40  CFR  142 

Legal  Deadline:  None 

Abstract:  EPA  will  propose  revisions 
to  the  [regulatory  language  which 
concerns  EPA's  initiation  of 
proceedings  that  could  result  in 
withdrawal  of  State  primary 
enfordement  responsibility  for  the 
Publicj  Water  System  Supervision 
Program.  EPA  is  proposing  this  revision 
in  pait,  in  response  to  the  court's 
remar  d  in  National  Wildlife  Federation 
V.  EPn,  980  F.2D  765  (DC  Circuit  1992). 

Timetjable: 

» 

Actiot^ 


Date 


FR  Cite 


nprmI 

Final  ^c 


09/00/94 
09/00/95 


lotion 

Smali  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Additional  Information:  SAN  No.  3359. 

Agency  Contact:  Judy  Lebowlch, 

Environmental  Protection  Agency. 
Watet,  (4604),  Washington,  DC  20460. 
202  2IBO-7595 

RIN:  2040-AC19 


Legal  Deadline:  None 

Abstract:  Part  C  of  the  SDWA  directs 
EPA  to  develop  regulations  for  the 
protection  of  underground  sources  of 
drinking  water  from  contamination  by 
injection  wells.  The  greatest  number  of 
injection  wells  are  Class  II  (oil  and  gas 
related)  wells  operated  by  the 
petroleum  industry  for  disposal  of 
produced  brines  and  enhanced  recovery 
projects.  EPA  is  considering  proposing 
standards  for  all  newly  constructed  or 
converted  (from  production  operations) 
Class  II  injection  wells.  These  standards 
may  establish  new  or  incremental 
performance  criteria  to  ensure 
protection  of  underground  sources  of 
drinking  water  (USDWs). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/94 
09/00/95 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Tribal,  Federal 

Sectors  Affected:  131  Crude  Petroleum 
and  Natural  Gas;  132  Natural  Gas 
Liquids;  138  Oil  and  Gas  Field  Services 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2784 

Agency  Contact:  Jeffrey  Smith, 

Environmental  Protection  Agency, 
Water,  (4602),  Washington,  DC  20460, 
202  260-5586 

RIN:  2040-AB77 

3807.  MANAGEMENT  OF  CLASS  V 
INJECTION  WELLS  UNDER  PART  C 
OF  THE  SAFE  DRINKING  WATER  ACT 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 
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Legal  Authority:  42  USC  300f/SDWA 
1421  to  1425 

CFR  Citation:  40  CFR  144;  40  CFR  145; 
40  CFR  146 

Legal  Deadline:  None 

Abstract:  The  SDWA  requires  EPA  to 
develop  regulations  for  the  protection 
of  underground  sources  of  drinking 
water  from  contamination  by  injection 
wells.  Previously  promulgated 
regulations  specified  minimum 
standards  and  technical  requirements 
far  Class  I-IV  wells.  Class  V  wells, 
including  certain  septic  systems  and  a 
variety  of  drainage  wells,  are  the 
subject  of  this  action.  EPA  intends  to 
establish  a  regulatory  framework  for  the 


management  of  these  wells  that  will 
protect  against  contamination  of 
groundwater  while  recognizing  the 
difficulties  of  this  diverse  well  class. 
Development  of  any  regulatory  program 
will  focus  on  providing  maximum 
flexibility  to  State,  sub-state,  and  local 
entities.  EPA  will  characterize  risks 
associated  \vith  various  Class  V 
injection  wells  since  data  are 
unavailable  for  risk  assessments  on  an 
individual  subcategory  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Act/cn 


00/00/00 
00/00/00 


Small  Entities  Aflected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  S.'\N  No.  2778. 

Agency  Contact:  Lee  Wbitehurst, 

Environmental  Protection  Agency, 
Water.  (9602).  Washington,  DC  204G0, 
202  260-5532 

RIN:  2040-AB83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Final  Rule  Stage 


3808.  INDIAN  RULE  FOR  THE 
WELLHEAD  PROTECTION  PROGRAM 
AND  SOLE  SOURCE  AQUIFER 
DEMONSTRATION  PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  300j- 

11 /SDWA  1451 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final,  Statutory, 
December  19,  1987. 

Abstract:  The  Safe  Drinking  Water  Act 
Amendments  of  1986  authorize  the 
EPA  Administrator  to  treat  Indian  tribes 
as  States,  where  appropriate.  The 
Indian  rule  for  the  Wellhead  Protection 
and  Sole  Source  Aquifer  Demonstration 
Programs  will  allow  eligible  Indian 
tribes  to  apply  for  and  receive  grants 
under  these  two  programs,  in  the  same 
manner  as  States. 

Timetable: 


Action 


Date 


FR  Cite 


12/09/37    52  FR  46712 
10/00/95 


NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local, 
Tribal,  Federal 

Additional  Information:  SAN  No.  2440. 

Agency  Contact:  Jane  Marshall-Farris, 

Environmental  Protection  Agency, 
Water,  (4602),  Washington,  DC  20460. 
202  260-8897 

RIN:  2040-AB18 


3809.  ANALYTICAL  METHODS  FOR 
REGULATED  DRINKING  WATER 
CONTAMINANTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entr}':  Undetermined 

Legal  Authority:  42  USC  3G0g-l/SDWA 
1412;  42  USC  300f/SDWA  1401;  42 
USC  300j-9(a)/SDWA  1450(a) 

CFR  Citation:  40  CFR  141 

Legal  Deadline:  None 

Abstract:  The  U.S.  Enviroiunental 
Protection  Agency  (EPA)  approves 
analytical  methods  for  analyzing 
regulated  drinking  water  contaminants. 
Periodically,  the  Agency  withdraws 
approval  of  outdated  methods,  updates 
older  m.ethods,  and/or  approves  new 
methods.  In  this  regulatory  effort,  EPA 
will  accomplish  all  three  actions  for  a 
number  of  contaminants  regulated 
under  the  Safe  Drinking  Water  Act. 
These  revisions  ha\e  been  evaluated 
and  recommended  for  use  by  EPA's 
Office  of  Research  and  Development 
and  by  various  standards  setti:ig 
organizations.  Laboratory  acceptance 
limits,  detection  limits  and  other 
method  performance  requirements  that 
were  specified  under  previous  rules 
will  not  be  changed  in  this  rulemaking. 
This  rule  should  decrease  the  cost  of 
monitoring  by  broadening  the  number 
of  regulated  chemicals  that  can  be 
measured  by  a  method.  Based  on 
comments  received  during  proposal  the 
Agency  will  divide  this  action  into  two 
final  rules.  The  first  rule  will  cover  the 
methods  for  which  no  comments  were 


received.  The  second  rule  will  cover  • 
the  methods  for  which  comments  were 
received.  This  approach  will  expedite 
promulgation  of  noncontroversial 
methods. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/15/93    58  FR  65622 

(Methods  with  comments) 

F.ra!  Act'on  06.'00'95 
(Methods  with  no  comments) 

Final  Action  01 /OCQS 

Small  Entities  Affected:  Nunc 

Government  Levels  Affected:  State. 
Local.  Federjl 

Additional  Information:  SAN  No.  3268. 

Agency  Contact:  Jitendra  Saxena. 

Fn\i:or;ment;tl  Protection  Agency, 
Water.  (4603).  Washington  DC  204(>0, 
202  260-9579 

RiN:  2040-AC12 


3810.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATION: 
RADIONUCLIDES 

Significance: 

Subject  to  OMB  review:  Yes 
l^op.o:nicnlly  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  300/SDWA 

1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  NPRM.  judicial.  June 
15.  1991.  Final.  Statutory.  J:me  19. 
1989  Final,  ludicial.  April  30.  1995. 
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Abstract:  EPA  has  proposed  Maximum 
Contaminant  Levels  Goals  (MCLGs)  and 
Primary  Drinking  Water  Standards  for 
radionuclides  in  drinking  water.  These 
radionuclides  include  radium,  uranium, 
radon,  total  alpha,  and  beta  particle  and 
photon  emitters  (see  RIN  2040-AB90. 
SAN  No.  2782).  Radionuclides  pose  a 
cancer  risk.  Also,  uranium  poses  a  risk 
from  kidney  toxicity. 


Timetable: 

Action 

Data 

FR  Cits 

ANPRM 
NPRM 
Final  Action 

09/30/86 
07/18/91 
04/00/95 

51  FR  34836 
56  FR  33050 

Agency  Contact:  Tim  Gill. 

Environmental  Protection  Agency, 
Water,  (4603).  Washington.  DC  20460, 
202  260>804g 

RIN:  2040-AA94 

3811.  •  INFORMATION  COLLECTION 
RULE  (DISINFECTION  BYPRODUCTS) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  300/SDWA 
1412 


Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2281. 


CFR  Citation:  40  CFR  141 

Legal  Deadline:  Other,  Judicial. 
Data  must  be  collected  under  this  rule 
by  1996  in  order  for  EPA  to  meet  its 
court-ojdered  date  to  promulgate  the 
Disinfe^on  Byproducts  Rule  by 
12/15/96. 

Abstract:  EPA  has  negotiated  two  rules 
regulaUtig  disinfectants,  disinfection 
bj'products,  and  microbial 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


3812.  REVISIONS  TO  THE  SAFE 
DRINKING  WATER  ACTS 
UNDERGROUND  INJECTION 
CONTROL  (UIC)  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  144;  40  CFR  146 
Completed:  


Reason 


Date 


FR  Cite 


Final  Action  12/03/93    58  FR  63890 

Small  Entitles  Affected:  None 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Francoise  Brasier, 
202  26J-7077 

RIN:  2Q40-AB27 


3813.  OSAGE  MINERAL  RESERVE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAM  (REVISION) 

CFR  Chatlon:  40  CFR  147 


contaminants.  As  part  of  the 
negotiation,  EPA  also  committed  to 
promulgating  an  Information  Collection 
Rule  to  provide  more  occurrence  and 
technology  treatment  data.  The  data 
will  enable  the  negotiators  to  meet 
again  to  consider  alternative  standards. 
This  action  fulfills  that  commitment. 


Timetable: 

Action 

Date           FR  CKs 

NPRM 
Final  Action 

02/10/94    59  FR  6332 
06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  3445. 

Agency  Contact:  Stig  Regli, 

Environmental  Protection  Agency, 
Water,  (4603),  Washington,  DC  20460. 
202  260-7379 

RIN:  2040-AC24 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  EPA  is     03/17/94 
not  continuing  work 
on  this  action. 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Je&ey  B.  Smith,  202 
260-5586 

RIN:  2040-AB76 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Noise  Control  Act  (NCA) 


Final  Rule  Stage 


3814.  WITHDRAWAL  OF  PRODUCTS 
FROM  THE  AGENCY'S  REPORTS 
IDENTIFYING  MAJOR  NOISE 
SOURCES  AND  WITHDRAWAL  OF 
PROPOSED  RULES 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC 

4904(b)(l)/NCA  5(b)(1);  42  USC 
4905(a)(l)/NCA  6(a)(1) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 


Abstract:  This  action  proposes  to 
withdrtw  certain  products  from  the 
Agency's  report  identifying  major  noise 
source?  issued  under  authority  of 
Section  5(b)(1)  of  the  Noise  Control  Act 
of  197t.  These  products  are:  Truck 
Transjiort  Refrigeration  Units,  Power 
Lawn  powers,  Pavement  Breakers, 
Rock  Drills,  Wheel  and  Crawler 
Tractors  and  Buses.  This  action  also 
proposes  to  withdraw  proposed  noise 
regulations  for  Wheel  and  Crawler 
Tractors,  and  Buses,  issued  under  the 
authotfty  of  Section  6(a)(1)  of  the  Act. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

12/01/82    47  FR  54108 
00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2046. 

No  CFR  parts  pertain.  This  action 
withdraws  proposals  which  were  not 
codified. 
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Agency  Contact:  Ken  Feith, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (ANR-443),  Washington, 
DC  20460,  202  260-4996 


RIN:  2060-AB24 


Final  Rule  Stage 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Prerule  Stage 


3815.  MODIFICATIONS  TO  THE 
DEFINITION  OF  SOLID  WASTE  AND 
REGULATIONS  OF  HAZARDOUS 
WASTE  RECYCLING:  GENERAL 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6905/RCR,^ 
1004;  42  USC  6921  to  6928/RCR.^  3001 
to  3003 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  None 


Abstract:  This  rulemaking  will  propose 
to  modify  the  current  regulatory 
framework  to  improve  the 
implementation  of  the  regulations  that 
define  a  solid  waste  and  the  regulations 
governing  the  recycling  of  hazardous 
wastes. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 


00/00/00 
OO.'OO'OO 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2872. 

NOTE:  EPA  has  not  yet  identified  what 
the  next  action  will  be.  An  ANPRM 
may  be  issued,  or  regulatory  changes 
may  be  proposed,  or  both. 

Agency  Contact  Mitch  Kidwell, 

Environmental  Protection  Agency, 
Sohd  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460,  202 
260-8551 


Small  Entitles  Affected:  Undetermined      RIN:  2050-AD18 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3816.  •  REGULATIONS  TO  CONTROL 
IMPORTS  AND  EXPORTS  OF 
HAZARDOUS  AND  OTHER  WASTES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr\':  Undetermined 

Legal  Authority:  42  USC  6905  et  seq 

CFR  Citation:  40  CFR  260;  40  CFR  261: 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  266 

Legal  Deadline:  None 
Depending  on  the  implementing 
legislation,  there  may  be  a  NPRM 
deadline  of  one  year  from  the  date  of 
the  enactment. 

Abstract:  Once  the  U.S.  becomes  a 
Party  to  the  Basel  Convention  on  the 
Control  of  Transboundary  Movements 
of  Hazardous  Wastes  and  Their 
Disposal,  EPA  will  propose  regulations 
which  will  implement  the  terms  of  the 
agreement,  as  implementing  legislation 
requires.  The  final  regulations  would 
replace  the  current  import/export 
regulations  at  40  CFR  262,  Subparts  E 
and  F.  In  addition,  EPA  may  propose 
regulations  and  regulatory  fixes  as 
necessary  to  implement  the  waste 
import/export  program  under  RCRA 
(e.g.  codification  of  bilateral 


agreements,  changes  to  regulations 
implementing  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Council  Decision 
C(92)39/FINAL). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3426. 

Agency  Contact:  Denise  Wright. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington  DC  20460,  202  260- 
3519 

RIN:  2050-AE13 


3817.  •  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 
AMENDMENT  TO  GENERIC 
EXCLUSION  FOR  K061.  K062,  AND 
F006  HTMR  RESIDUALS 
(ENCAPSULATED  USES) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  42  USC  6905.  6912(a), 
6921,  6922,  6924,  6934,  and  6938 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Legal  Deadline:  NTRM,  Judicial, 
December  13,  1994.  Final,  Judicial, 
December  13,  1995. 

Abstract:  The  Agency  anticipates 
amending  the  generic  exclusion  for 
K061,  K062,  and  F006  residual  slags 
by  either  (1)  allowing  encapsulated 
uses  of  the  slags  under  the  existing 
exclusion,  or  (2)  setting  new  levels 
under  this  exclusion  for  encapsulated 
uses  of  the  slags. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/94 
12/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3428. 

Agency  Contact:  Narendra  K. 
Chaudhari,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (5304),  Washington  DC 
20460,  202  260-4787 

RIN:  2050-AE15 
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3818.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR);  WASTE 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entr\':  Undetermined 

Legal  Authority:  42  USC  6905.  69l2(aj. 
6921.  6922,  and  6926 

CFR  Citation:  40  CFR  260;  40  CFR  261, 
40  CFR  252:  40  CFR  264;  40  CFR  268 

Legal  Deadline:  NPRM,  Statutory. 
October  31,  1993.  Final,  Statutor\'. 
October  31,  1994. 

Abstract:  This  action  will  modify 
certain  regulations  distinguishing 
"listed"  hazardous  waste.  Certain 
current  regulations,  including  the 
"mixture"  and  the  derlved-from"  rules, 
apply  to  "listed"  wastes  regardless  of 
the  concentrations  and  the  mobility  of 
toxicants  in  the  wastes,  thereby 
regulating  certain  low  risk  waste,  in 
particularly,  treatment  residuals.  The 
modifications  will  establish  exemption 
standards  for  these  low  risk  "listed" 
hazardous  waste  management 
requirements.  EPA  intends  to  propose 
these  modifications  by  March  1995  and 
promulgate  the  final  rules 
approximately  one  year  later 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/20/92    57  FR  21450 

NPRM  Wrthdrawn  10/30/92    57  FR  49280 

NORM  Repfoposal  03/00/95 

Final  Action  03/00/96 

Small  Entities  Aftected:  Businesses 

Government  Levels  Affected:  State. 

F.'jdoral 

Additional  Information:  SAN  No.  3328. 

Agency  Contact:  William  A.  Collins, 

Ir.,  Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(r)304),  Washington.  DC  20460,  202 
260-4791 

RIN:  20.50-AE07 

3819.  CAUSES  FOR  PERMIT 
MODIFICATIONS  TO  HAZARDOUS 
WASTE  MANAGEMENT  FACILITIES 

Significance: 

Siibjtct  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6905/RCR,\ 
1 006;  42  USC  6912/RCRi\  2002:  42 


USC  692  4/RCRA  3004;  42  USC 
6925/RCkA  3005;  42  USC  6927/RCRA 
3007;  42  USC  6974 

CFR  Citation:  40  CFR  270.41 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
allow  EIJA  to  modify  a  permit  to  correct 
an  inadvertent  omission  of  an 
applicahjle  requirement  under  RCRA 
which  i^  in  effect  prior  to  the  data  of 
permit  issuance.  The  permit  correction 
would  fallow  the  modification 
procedures  in  40  CFR  124.  Citizens 
would  be  able  to  request  such  a 
correction  using  existing  procedures  in 
40  CFR  124.5. 

Timetat)|e: 


Action 


Date 


FR  CHe 


NPRM      '  00/00/00 

Final  ActiDn  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2780. 

Agency  Contact:  Victoria  Van  Roder, 

Environlnental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5303WI,  Washington,  DC  20460,  703 
308-862JI 

RIN:  2030-AD05 

3820.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  POST- 
CLOSURE  REQUIREMENTS 

Significance: 

Subject  1 0  0MB  review:  Undetermined 
Economi:aIly  significant:  Undetermined 
Regulator  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6926/RCRA 
3006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  69;  4/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citltion:  40  CFR  264;  40  CFR  265; 
40CFRpO;  40  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 
regulations  to  expand  and  improve  the 
mechan  sms  available  for  addressing 
post-clo  iure  care  at  hazardous  waste 
land  dis  josal  facilities.  It  would  allow 
substitu  ion  of  enforcement 
mechan  sms  for  post-closure  permits  in 
some  cases,  while  still  retaining  the 
permit  i  s  an  option  to  address  these 
facilities .  EPA  is  considering  requiring 
States  t<  adopt  enforcement  authority 
to  compel  corrective  action  at  interim 
status  k  cilities,  consistent  with  Federal 
section  1008(h)  authority. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  S.\N  No.  3042 

Agency  Contact:  Barbara  Foster, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
(5303\V),  Washington,  DC  20460,  703 
308-7057 

RIN:  2050-AD55 

3821.  REVISIONS  TO  INTERIM 
STATUS  GROUNDWATER 
MONITORING  REQUIREMENTS  FOR 
NEWLY  REGULATED  LAND 
DISPOSAL  FACILITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
F.conomically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6921/RCRA  3001;  42  USC  6925/RCRA 
3005;  42  USC  6935/RCRA  3015 

CFR  Citation:  40  CFR  265.  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  rule  would  propose  to 
amend  the  groundwater  monitoring 
requirements  for  interim  status  land 
disposal  facilities  handling  hazardous 
waste  under  RCR.\  Subtitle  C.  This  rule 
would  clarify  and  revise  the  timing  of 
certain  monitoring  requirements  and 
would  revise  the  groundwater 
monitoring  certification  requirement. 
The  Agency  is  aware  of  confusion 
regarding  the  timing  of  aspects  of  the 
groundwater  monitoring  requirements 
and  would  seek  to  amend  sections 
265.90,  265.91,  265.93,  and  270.14  to 
clarify  the.se  requirements. 

Tinietable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  S.\N  No.  3053. 

Agency  Contact:  Hugh  R.  Davis. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W).  Washington,  DC  20460,  /03 
308-8633 

RIN:  2050-AD56 
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3822.  LISTING  DETERMINATION  FOR 
HAZARDOUS  WASTES  - 
ORGANOBROMINES  CHEMICAL 
INDUSTRY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6922/RCRA  3001;  42  USC 
9602/CERCLA  102;  33  USC 
1361/CERCLA  311;  33  USC 
1321/CERCL.\  501 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM,  Judicial. 
January  30,  1994.  Final,  Judicial. 
January  30.  1995. 

Abstract:  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  wastes 
under  RCRA  those  wastes  generated 
during  the  production  of 
organobromine  compounds.  The 
Agency  will  use  the  opportunity  to 
investigate  waste  minimization  options. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  S.\N  No.  3065. 

Agency  Contact:  Edwin  Rissmann, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington.  DC  20460.  202 
260-4785 

RIN:  205O-AD79 

3823.  SPENT  SOLVENTS  LISTING 
DETERMINATION  (SOLVENTS  III) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr\':  Undetermined 

Legal  Authority:  42  USC  6905/RCRA 
1005;  42  USC  6912/RCRA  2002;  42 
USC  6921/RCRA  3001;  42  USC 
6922/RCRA  3002;  42  USC  6926/RCRA 
3006;  42  USC  9602/RCRA  6002;  33 
USC  1361/FWPCA  1361;  33  USC 
1321/F\VPCA  1321 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM.  Judicial.  March 
31.  1995.  Final,  Statutory,  February  8, 
1986.  Final.  Judicial.  May  31.  1996. 


Abstract:  This  action  vdll  propose  to 
list  or  not  list  as  hazardous  wastes 
under  RCRA  14  spent  solvents  and/or 
still  bottoms  from  their  recovery.  The 
solvents  are  cumene,  phenol, 
isophorone.  acetonitrile,  furfural, 
epichlorohydrin.  methyl  chloride, 
ethylene  dibromide,  benzyl  chloride,  p- 
dichlorobenzene,  2-methoxyethanol,  2- 
methoxyethanol  acetate.  2- 
ethoxyethanol,  acetate,  and 
cyclohexanol.  Any  solvents  listed  will 
be  added  f  i  the  CERCLA  list  of 
hazardous  substances  with  reportable 
quantities. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


03/00/95 
05/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3134. 

Agency  Contact:  Ron  Josephson, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington,  DC  20460,  202 
260-4770 

RIN:  2050-AD84 


3824.  CHLORINATED  ALIPHATICS 
LISTING  DETERMINATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6922/RCRA  3001;  42  USC 
9602/CERCLA  102;  33  USC 
1361/FWPCA  311;  33  USC 
1321/FWPCA  501 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 
November  30,  1995.  Final,  Judicial, 
October  31,  1996. 

Abstract:  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  wastes 
under  RCRA  wastewaters  and 
wastewater  treatment  sludges  from  the 
production  of  approximately  25 
chlorinated  aliphatics.  These  wastes,  if 
identified  as  hazardous  under  RCRA. 
will  be  designated  hazardous 
substances  under  CERCLA.  with 
reportable  quantities  established.  The 
Agency  will  use  this  opportunity  to 


investigate  waste  minimization 
possibilities. 

Timetable: 

Action  Date  FR  ate 

NPRM  11/00/95 

Final  Action  10/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3151 

Agency  Contact:  Wanda  Levine. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5304).  Washington.  DC  20460,  202 
260-7458 

RIN:  2050-AD85 

3825.  •  NEVtf  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C,  IN  TEST  METHODS 
FOR  EVALUATING  SOLID  WASTE, 
PHYSICAUCHEMICAL  METHODS' 
(SW-846),  THIRD  EDITION,  UPDATE  III 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5912/RCR.^ 
2002;  42  USC  6921/RCR.-\  3001;  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6926/RCR.'\ 
3006 

CFR  Citation:  40  CFR  260;  40  CFR  261: 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  268;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  will 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approved  or  required  under  Subtitle  C 
or  RCRA.  These  new  and  revised 
'methods  are  found  in  Update  III  to  the 
Third  Edition  of  "Test  Methods  for 
Evaluating  Sohd  Waste, 
Physical/Chemical  Methods",  EPA 
publication  SW-846.  The  revision  to  the 
manual  is  necessary  to  provide 
improved  and  more  complete  analvtical 
methods  for  RCR.^-relating  testing. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  04/00/95 

Final  Action  09/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3427. 

Agency  Contact:  Kim  Kirkland. 

Environmental  Protection  Agency. 
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Solid  Waste  and  Emergency  Response. 
(5304).  Washington  DC  204'g0.  202  260- 
6722 

RIN:  2050-AE14 


3826.  SUBTITLE  D  CORPORATE 
FINANCIAL  TEST  AND  GUARANTEE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6907/RCRA 
1007;  42  USC  6944/RCR.A  4004;  42 
ISC  6949/RCRA  4009 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow 
financially  strong  corporate  entities  that 
own/operate  municipal  solid  waste 
landfills  the  option  of  using  a  financial 
test  or  guarantee  to  demonstrate 
financial  assurance  for  costs  associated 
with  closure,  post-closure,  and 
corrective  action  of  known  releases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07.00/94 
03/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAX  No.  3179. 

Agency  Contact:  Ed  Coe. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(.5303W).  VVashington,  DC  204rj0,  703 
30B-8624 

RIN:  2050-AD77 

3827.  •  REVISIONS  TO  CRITERIA 
APPLICABLE  TO  SOLID  WASTE 
DISPOSAL  FACILITIES  THAT  MAY 
ACCEPT  CESQG  HAZARDOUS 
WASTES  EXCLUDING  MUNICIPAL 
SOLID  WASTE  LANDFILLS 

Significance: 

SiibJL'tt  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Rpgulatorj-  Plan  entr}':  Undetermined 

Legal  Authority:  42  USC  0907,  6944. 
[>'»4')RCRA  4010.  1008,  2002.  and 
4004;  33  USC  1345 

CFR  Citation:  40  CFR  257 

Legal  Deadline:  NPRNf,  Judicial,  Mav 
1').  1995.  Final,  Judicial.  July  1,  1996. 

Abstract:  RCRA  section  4010(c)  directs 
!  !'.\  to  revise  existing  Criteria  in  40 


CFR  pari 

receive 

(HHW) 

Quantity 

wastes 


cr 


promulgi  ited 
Landfill 
satisfyin 
EPA  is 
with  the 
remain 
promulg 
remainiilg 
facilities  that 


dii 


hazard 

practice 

revised 

commen : 

waste 

demo 

non- 


01  IS 


fai: 
litijn 


Timetab  e: 


257  for  facilities  that  may 
hazardous  household  wastes 
Conditionally  Exempt  Small 
Generator  (CESQG)  hazardous 
October  1991.  EPA 

the  Municipal  Solid  Waste 
Criteria  (40  CFR  258).  thereby 
part  of  the  statutory  mandate, 
ubder  a  settlement  agreement 
Sierra  Club  to  fulfill  the 
r  of  the  statutory  mandate  by 
iting  revised  Criteria  for  the 
types  of  solid  waste  disposal 

my  receive  CESQG 
wastes.  Depending  on  actual 
at  specific  facilities,  these 
( jiteria  might  be  applicable  to 
ial  and  private  industrial 
ilities  and  construction  and 
waste  facilities  managing 
hazardous  wastes. 


Action 


Date 


FR  Cite 


NPRM  05/00/95 

Final  Actum  07.'00/96 

Small  Entitles  Affected:  Businesses. 
Covernn  lental  Jurisdictions 

Governrfient  Levels  Affected:  State. 

Local.  Thbal.  Federdl 

Additional  Information:  SAN  No.  3416. 

Agency  Contact:  Paul  F.  Cassidy, 

Environtiental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5304),  Washington  DC  20460,  202  260- 
4682       I 

RIN:  2030-AEll 

3828.  REMOVAL  OF 
PENTACHLOROPHENOL  FROM  F027; 
RESTORE  IT  AS  U242;  CHANGE 
TOXICITY  DESIGNATION  OF  F021; 
AND  CLARIFY  BASIS  FOR  LISTING 
CRITERIA 

Significfince 

Subject 

Econom|ca 

Fegulat 


40  CFR 
40  CFR 


0MB  review:  Undetermined 
Ily  significant:  Undetermined 
y  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6921 /RCRA 
3001 

CFR  Cifetion:  40  CFR  261;  40  CFR  260; 


264 
302 


40  CFR  265:  40  CFR  271; 


Legal  Deadline:  None 

Abstracjt:  The  Agency  is  proposing  to 

amend  I  he  regulations  for  hazardous 
waste  n  anagement  under  RCRA  by 
amending  the  basis  for  listing  a 
hazardc  is  waste  (i.e.. 
pentachlorophenol  production  wastes) 


under  40  CFR  261.31.  The  Agency  is 
also  proposing  to  amend  one  hazardous 
waste  (i.e.,  delete  part  of  F027  - 
discarded  unused  formulations  of 
pentachlorophenol  and  compounds 
derived  from  pentachlorophenol)  listed 
in  40  CFR  261.33  and  to  add  one  waste 
(i.e..  U242  -  pentachlorophenol)  to  the 
list  of  hazardous  wastes  in  40  CFR  261 
F021  and  U242  would  no  longer  be 
subject  to  management  standards  for 
acute  hazardous  wastes.  Lastly,  the 
Agency  is  proposing  to  clarify  the 
criteria  used  in  40  CFR  261.11  for 
listing  solid  wastes  as  hazardous.  This 
rule  proposes  less  stringent  hazardous 
waste  management  standards  for  F021 
and  discarded  unused  portions 
containing  pentachlorophenol. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3178. 

Agency  Contact:  Anthony  Carrell. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5304),  Washington,  DC  20460.  202 
260-6607 


RIN:  2050-AD78 


3829.  LISTING  DETERMINATION  OF 
WASTES  GENERATED  DURING  THE 
MANUFACTURE  OF  AZO, 
ANTHRAQUINONE,  AND 
TRIARYLMETHANE  DYES  AND 
PIGMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6921/RCRA 

3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 
December  31,  1996.  Final.  Judicial, 
December  31,  1997. 

Abstract:  This  action  will  propose  the 
Agency's  determination  whether  or  not 
to  list  as  hazardous  wastes  under  RCRA 
wastes  generated  during  the  production 
of  three  classes  of  dyes  and  pigments. 
The  Agency  is  considering  several 
alternatives  to  listing,  specifically 
management  standards,  pollution 
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prevention,  waste  minimization, 
recycling,  reclamation,  process  changes, 
and  substitution  of  starting  materials. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/94 

Final  Action  11/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No. 

3066/3068/3069. 

Agency  Contact:  Wanda  Levine, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(3304),  Washington.  DC  20460.  202 
260-7458 

RIN:  2050-AD80 

3830.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
PETROLEUM  REFINING  PROCESS 
WASTES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr)':  Undetermined 

Legal  Authority:  42  USC  692l/RCR.\ 

3001 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  judicial. 
August  31,  1995.  Final.  Judicial. 
October  31.  1996. 

Abstract  This  action  will  propose  to 
list  or  not  to  list  as  hazardous  wastes 
under  RCRA  these  waste  streams  from 
the  petroleum  refining  process:  1) 
clarified  slurrv'  oil  from  catalytic 
cracking;  2)  crude  storage  tank  sludge. 
3)  spent  hydrotreatjng  catalyst;  4)  sulfur 
complex  and  hydrogen  sulfide  removal 
specification  product  and  fines;  5) 
spent  cataUlics  reforming  catalysts;  6) 
unleaded  storage  tank  sludge;  7)  spent 
hych-orefining  sludge;  8)  spent  catalvst 
and  fines  from  catalytic  cracking;  9) 
spent  catalyst  from  sulfur  complex  and 
hydrogen  sulfide  removal  facilities:  10) 
spent  caustic  from  liquid  treating;  11) 
spent  catalyst  from  sulfuric  acid 
alkylation,  12)  sludge  from  hydroflouric 
alkvlation:  and  13)sludge  from  sulfuric 
acid  alkylation.  The  Agencv  is 
considering  alternatives  to  listing 
including  management  standards  based 
on  pollution  prevention,  recycling, 
reclamation,  or  feedstock,  to  other 
manufacturing  processes.  This  action 
will  also  adjust  the  reportable 


quantities  for  waste  streams  FQ37  and 
(cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/95 

Final  Action  10/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3064. 

ABSTRACT  CONT:  F038  (sludges  from 
petroleum  separation  processes)  under 
CERCLA  as  amended.  Depending  on 
the  number  of  listed  wastes  and  their 
generation  quantities,  the  costs  of  this 
action  could  be  ver\-  significant. 

Agency  Contact:  Maximo  (Max)  Diaz. 
Jr..  Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5304).  Washington.  DC  20460.  202 
260-4786 

RIN:  2050-AD88 

3831.  RCRA  FEES:  HANDLER 
NOTIFICATIONS  AND  WASTE  EXPORT 
NOTIFICATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Independent  Offices 
Appropriations  Act  of  1951 

CFR  Citation:  40  CFR  262;  40  CFR  263; 
40  CFR  265 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Budget  and 
Reconciliation  Act  requires  EPA  to 
raise  S38  million  annually  in  user  fees 
as  part  of  an  overall  Federal  deficit 
reduction  program.  To  help  achieve 
this  level.  EPA  will  use  the  authority 
of  the  Independent  Offices 
Appropriations  Act  of  1951  to  propose 
fees  for  RCRA  Handler  Notifications. 
Waste  Export  Notifications,  and  pennit 
fees  for  EPA-issued  RCR.\  permits. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  oaoc-gs 

Final  Action  OS/TDO/ge 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3211. 

Agency  Contact  Val  de  la  Fuente. 

Environmental  Protection  Agency. 


Solid  Waste  and  Emergency  Response, 
(5304).  Washington.  IX:  20460.  202 
260-4674 

RIN:  2050-AD92 

3832.  EXCLUSION  OF  FLUORESCENT 
LAMPS  FROM  THE  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM 
Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry-:  Undetermined 

Legal  Authority:  42  USC  6905;  42  USC 
6912;  42  USC  6921;  42  USC  6922;  42 
USC  6938 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  This  action  is  deregulator\ 
Used  fluorescent  lamps  often  test 
hazardous  under  the  Toxicity 
Characteristic  because  of  their  mercury 
content.  However,  available  information 
indicates  that  these  lamps  may  not 
create  an  environmental  problem  when 
disposed  in  municipal  landfills  or  sent 
to  mercury  reclamation  facilities.  In 
addition,  there  are  substantial 
environmental  benefits  from  using 
fluorescent  lamps,  primarily  due  to 
energy  sa\ings.  Therefore,  the  Agency- 
is  considering  options  for  exempting 
fluorescent  lamps  from  Toxicity 
Characteristic  and  options  for  reducing 
Subtitle  C  requirements  by  including 
lamps  in  the  "Universal  Waste"  rule. 
Timetable: 


Action 


Dat* 


FR  ata 


NPRM  06/00/94 

Final  Action  06/0a'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3237. 

Agency  Contact  Valerie  Wilson, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5304).  Washington.  DC  20460.  202 
260-4678 

RIN:  2050-AD93 

3833.  PUBUC  PARTICIPATION  AND 
PERMITTING  PROCEDURES  UNDER 
RCRA 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6905/RCR,\ 
1006;  42  USC  6912/RCR.^  2002;  42 
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use  6924/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6927/RCRA 
3007;  42  USC  6974 

CFR  Citation:  40  CFR  270.41;  40  CFR 
270.42;  40  CFR  270.10 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
its  regulations  under  RCRA  governing 
the  permitting  of  hazardous  waste 
management  facilities.  The  proposed 
rule  expands  the  opportunities  for 
public  participation  in  the  permitting 
process  and  during  key  permitting 
milestones.  In  particular,  EPA  is 
proposing  to  increase  public 
involvement  opportunities  throughout 
the  trial  bum  phase  of  the  permitting 
process  for  combustion  units.  The 
proposed  rule  amends  and  clarifies 
permit  modification  classifications 
pertaining  to  combustion  facilities. 
Finally,  the  proposed  rule  amends  the 
permitting  procedures  for  interim  status 
combustion  facilities  during  the  trial 
bum  period  by  making  them  more 
equivalent  to  the  permitting  procedures 
for  new  combustion  facilities.  Many  of 
the  amendments  being  proposed  are 
intended  to  implement  key  aspects  fo 
the  Agency's  Draft  Strategy  on  Waste 
Minimization  and  Combustion. 

Timetable: 


EPA  h  is  signed  a  settlement  agreement 
with  I  IF  litigants  to  promulgate  revised 
rules  I  Dr  industrial  furnaces  and 
incinerators  by  December  1996  and 
boileri  by  December  1999. 

Abstract:  The  Draft  Strategy  for 
Comb^istion  of  Hazardous  Waste  and  a 
settleiiient  agreement  commit  EPA  to 
upgrac^e  its  technical  standards  for 
burning  hazardous  waste  in 
incinerators,  boilers  and  industrial 
fumades.  These  standards  would  be 
applicable  during  the  construction  and 
operation  of  these  combustion  facilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Industrial 

09/00/95 

furni  ces  and 

Incin  jrators 

Final  A  :rtion 

12/00/96 

NPRM  boilers 

09/00/98 

Final  ^  :tion 

12/00,-99 

Action 


Date 


FR  Cite 


NPRM  07/00/94 

Final  Action  07/00/95 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3315. 

Agency  Contact:  Wayne  Roepe, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460.  703 
308-8630 


RIN:  2050-AD9' 


Small  Entities  Affected:  Undetermined 

Govetnment  Levels  Affected: 

Unde|ermined 

Additional  Information:  SAN  No.  3333. 

Agency  Contact:  Robert  Holloway, 

Envirttnmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302\/.  Washington,  DC  20460,  703 
308-81  >04 

RIN:  ^050-AEOl 

3835.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  IV: 
RULEMAKING  ON  NEWLY  IDENTIFIED 
WASTES  AND  CERTAIN  MINERAL 
PROCESSING  WASTES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regul  itory  Plan  entry:  Undetermined 

Lega  Authority:  42  USC  6905,  6912(a), 
6921.  6924 

CFR  fcltation:  40  CFR  268 


3834.  REVISED  TECHNICAL 
STANDARDS  FOR  HAZARDOUS 
WASTE  COMBUSTION  FACILITIES 

Significance: 

Subject  to  QM3  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  /RCRA 
3004(a)(q);  RCRA  3005(a),  CAAA 
section  112 

CFR  Citation:  40  CFR  264;  40  CFR  266 


Lega 

1995. 


Wast 

EPA 

estal 

must 

may 

pri 


o 


Legal  Deadline:  None 


wast(  s 
wooc 
meta  f 


Deadline:  NPRM,  Judicial,  June 
Final,  Judicial,  June  1996. 


Abstqact:  The  Hazardous  and  Solid 
Amendments  of  1984  require 
promulgate  regulations 
estab  ishing  treatment  standards  that 
ae  met  before  hazardous  waste 
disposed  of  on  land.  The 
op<  sed  rulemaking  establishes 
treatr  lent  standards  for  certain 
charapteristic  mineral  processing 
spent  aluminum  potHncrs, 
prcser\ing  wastes,  and  TC 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


•10/24/91    56  FR  55160 

06/00/95 

06/00/96 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  information:  SAN  No.  3366. 

Agency  Contact:  Peggy  Vyas, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W.  Washington,  DC  20460,  703 
308-8594 

RIN:  2050-AE05 


3836.  •  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES; 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE  (HWIR):  CONTAMINATED 
MEDIA 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  69l2(a)/RCRA 
3001;  42  USC  6905;  42  USC  6921;  42 
USC  6922;  42  USC  6926 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  268 

Legal  Deadline:  NPRM,  Statutory, 
October  31,  1993.  Final,  Statutory, 
October  31,  1994. 

Abstract:  This  action  will  modify 
certain  regulations  distinguishing 
"contaminated  media."  Certain  current 
regulations,  including  the  "mixture" 
and  the  "derived-from"  rules,  apply  to 
"contaminated-media"  wastes 
regardless  of  the  concentrations  and  the 
mobility  of  toxicants  in  the  media, 
thereby  regulating  certain  low-risk 
media.  The  modifications  will  establish 
e.xemption  standards  for  these  low-risk 
"contaminated  media."  Additionally, 
the  exempted  wastes  will  no  longer  be 
subject  to  some  of  the  hazardous  waste 
management  requirements.  EPA  intends 
to  propose  these  modifications  by 
January  of  1995  and  promulgate  the 
final  rules  approximately  one  year  later. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Withdrawal 


05/20/92 
10/30/92 


57  FR  21^50 
57  FR  49:' '>0 
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Action 


Date 


FR  ate       Timetabte: 


Reproposal 
Final  Action 


01/00/95 
01/00/96 


Act  ton 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  SAN  No.  2982. 

Agency  Contact:  Carolyn  Loomis. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5303\V),  Washington.  DC  20460,  703 
308-8626 

RIN:  2050-AE22 


3837.  •  HAZARDOUS  WASTE 
MANIFEST  REGULATION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6g22/RCRA 
3002(a)(5) 

CFR  Citation:  40  CFR  262.42,  40  CFR 
262.43;  40  CFR  263.20;  40  CFR  264.71; 
40  CFR  264.72;  40  CFR  264.76;  40  CFR 
265.71;  40  CFR  265.72;  40  CFR  265.76 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  amend  the  existing  Uniform 
Hazardous  Waste  Manifest  rule  to  make 
it  truly  "uniform"  across  the  country. 
Presently  what  is  supposed  to  be  a 
"uniform"  manifest  is  instead  a 
patchwork  of  varying  State  manifests. 
Interstate  shipments  become  quite 
burdensome  when  industry  must  deal 
with  several  different  forms  with  varied 
requirements.  This  is  compounded 
since  States  have  difficulty  tracking  and 
verifying  interstate  loads. 

The  major  issues  involve  the  specific 
data  elements  that  should  be  on  the 
uniform  manifest  form.  Most  States 
want  to  see  a  truly  uniform  manifest 
that  would  be  used  by  all  States,  but 
tliey  also  want  a  certain  degree  of 
flexibility  to  add  data  elements  to  suit 
their  needs.  Therefore,  the  goal  of  this 
rulemaking  will  be  to  achieve 
consensus  on  a  manifest  form  that  all 
States  can  live  with. 

The  costs  of  this  action  should  be 
minimal  to  the  regulated  industry  since 
the  new  Federal  form  will  only  odd  a 
few  data  elements  that  in  most  cases 
are  already  being  required  by  the 
various  State  forms. 


Date 


PR  Cite 


NPRM 
Final  Action 


01/00/95 
01/00/96 


Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Additional  Information:  SAN  No.  3147 

Agency  Contact:  Rick  Westlund, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(2136),  Washington,  DC  20460.  202 
260-2745 

RIN:  2050-AE21 

3838.  LOCATION  STANDARDS  FOR 
HAZARDOUS  WASTE  FACILITIES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6912/RCR.\ 
2002;  42  USC  6924(o)(7)/RCRA 
3004(o)(7) 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  265;  40  CFR  270 

Legal  Deadline:  None 

Abstract  Section  3004(o)(7)  of  RCRA 
authorizes  EPA  to  restrict  the  siting  of 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  in  environmentally 
sensitive  locations.  EPA's  goal  for  the 
location  standards  would  be  to  ensure 
siting  of  new  hazardous  waste 
treatment,  storage  and  disposal 
facilities  in  the  most  suitable  locations. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 
Final  Action 

03/00/95 
03'00/96 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 

Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2303. 

Agency  Contact  Felicia  Wright. 

Environmental  Protection  Agency. 
Sohd  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460.  703 
308-8634 

RIN:  2050-AB42 


3839.  LAND  DISPOSAL 
RESTRICTIONS— PHASE  III:  WASTES 
GOING  TO  CLEAN  WATER  ACT  AND 
SAFE  DRINKING  WATER  ACT 
SYSTEMS  WHOSE  TREATMENT 
STANDARDS  WERE  REMANDED 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator}'  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6901 /RCRA 
3004(m) 

CFR  Citation:  40  CFR  268 


Legal  Deadline: 

December  1995. 


Final.  Judicial. 


Abstract:  EPA  will  be  proposing  a  rule 
replacing  those  remanded  pursuant  to 
the  September  25,  1992  decision  of  the 
U.S.  Court  of  Appeals  in  Chemical 
Waste  Management  v.  EPA,  976  F.  2d 
(D.C.  Cir.  1992).  The  underlying  rule 
at  issue  was  signed  on  May  8,  1990, 
and  published  on  June  1,  1990  (55  FR 
22520).  The  proposed  rule  will 
establish  treatment  standards  for 
characteristic  wastes  primarily  managed 
in  land-based  wastewater  treatment 
systems  whose  ultimate  discharge  is 
regulated  under  the  Clean  Water  Act 
and  are  disposed  in  Class  I  injection 
wells  under  the  Safe  Drinking  Water 
Act. 

Timetable: 


Action 


Date  FR  ate 


ANPRM  10/24/91     55  FR  55160 

NPRM  01/00/95 

Final  Action  "^1/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  336S. 

Agency  Contact:  Peggy  Vyas, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
5302W,  Washington,  DC  20460,  703 
308-8594 


RIN:  2050-AD38 


3840.  RULE  IDENTIFYING  WHEN 
MILITARY  MUNITIONS  BECOME 
HAZARDOUS  WASTES  AND 
MANAGEMENT  STANDARDS  FOR 
SUCH  WASTES 

Significance: 

Subject  to  OMB  review:  Undetenniiied 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


21098 
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Proposed  Rule  Stage 


42  use  6924(y)/RCRA 


Legal  Authority: 

3004(y) 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  270 

Legal  Deadline:  NPRM,  Statutory,  April 
6,  1993.  Final,  Statutory,  October  6, 
1994. 

Abstract:  This  nile  will  identify  when 
military  munitions,  ordnance,  and 
chemical  warfare  agents  become 
hazardous  wastes  subject  to  Federal 
hazardous  waste  transportation,  storage, 
treatment,  and  disposal  rules.  The  rule 
may  also  identify  management 
standards  for  such  wastes. 

Timetable: 


Action 


Date 


FR  Cite 


incorporating  chapter  11  of  "Test 
Methdds  for  Evaluating  Solid  Waste" 
(EPA^W0846)  into  40  CFR  parts  264 
and  ZfO. 

Timeeble: 


Actloi 


NPRM  12/00/94 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  S.'\N  No.  3235. 

Agency  Contact:  Ken  Shuster, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8759 

RIN:  2050-AD90 

3841.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM: 
GROUNDWATER  MONITORING 
CONSTITUENTS  (PHASE  II)  AND 
METHODS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  42  USC  3251/RCRA 
3004  and  3005 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Appendix  IX  of  40  CFR  part 
264  is  a  list  of  hazardous  constituents 
presently  referenced  in  40  CFR  part 
264,  subpart  F  for  use  in  groundwater 
monitoring.  This  proposed  amendment 
would  make  minor  revisions  to 
Appendix  IX  and  create  a  new  list  for 
the  first  phase  (Detection  Monitoring) 
of  the  groundwater  monitoring 
program.  This  proposal  may  include  a 
discussion  of  the  appropriate 
groundwater  monitoring  techniques  and 
requirements  than  currently  exists  in 
the  regulations  by  revising  and 


^ 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Govefnment  Levels  Affected:  None 
Additional  Information:  SAN  No.  2435. 

Agency  Contact:  lames  Brown, 

Envir  jnmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(53031V),  Washington  DC  20460.  703 
308-a  356 

RIN:  2050-AC05 

3842.  STREAMLINE  PERMITTING  FOR 
MIXED  WASTE 

Significance: 

Subje:t  to  0MB  review:  Undetermined 
Econc  mically  significant:  Undetermined 
Regul  jtory  Plan  entry:  Undetermined 

Legai  Authority:  42  USC  6925/RCRA 
3005 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Absttact:  On  January  13,  1992,  the 
Utilities  Solid  Waste  Activities  Group 
(USWAG)  petitioned  EPA  to  create  a 
cond  tional  exemption  from  full 
Subti;le  C  permitting  requirements  for 
certa  n  small  commercial  mixed  waste 
genei  ators  that  are  already  permitted  by 
the  N  RC.  The  generators  include 
medi  ;al  schools,  universities, 
biot©  ;hnology  laboratories,  and 
phari  laceutical  companies.  This  new 
categjry  would  include  NRC  licensees 
that  I  enerate  less  than  1000  kg/month 
of  m:  xed  waste,  counting  mixed  waste 
as  di  itinct  firom  other  hazardous  waste. 
EPA  md  NRC  must  together  determine 
how  !o  ensure  adequate  protection  of 
humi  in  health  and  the  environment  in 
ordei  for  any  streamlined  permitting  of 
NRC  licensed  facilities  to  be 
implemented. 

Timetable: 


Action 


Date 


FR  Cite 


NPRVI  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses 

Govfmment  Levels  Affected: 

Undetermined 

Anabasis:  Regulatory  Flexibility 
Ana  ^sis 


Additional  Information:  SAN  No.  3218 

Agency  Contact:  Susan  Jones, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington,  DC  20460,  703 
308-8762 

RIN:  2050-AD65 


3843.  COMPLIANCE  MONITORING 
AND  ENFORCEMENT  REQUIREMENTS 
FOR  STATE  HAZARDOUS  WASTE 
MANAGEMENT  PROGRAMS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6926/RCRA 
3006 

CFR  Citation:  40  CFR  271.15;  40  CFR 
271.16 

Legal  Deadline:  None 

Abstract:  Regulations  governing  State 
Authorization  requirements  for 
compliance  monitoring  and 
enforcement  actions  might  be  revised 
to  reflect  the  Hazardous  and  Solid 
Waste  Amendments  of  1934.  EPA 
would  consider  other  changes  such  as 
a  requirement  for  States  to  have 
administrative  penalty  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  2158 

Agency  Contact:  Melissa  Ward, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5503),  Washington.  DC  20460.  202 
260-9325 


RIN:  2050-ABOl 


3844.  RCRA  SUBTITLE  C  INDIAN 
PROGRAM  AUTHORIZATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC 

6926(b)/3006(b) 

CFR  Citation:  40  CFR  271;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  action  would  clarify  that 
Indian  Tribes  may  become  authorized 
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Proposed  Rule  Stage 


for  the  Subtitle  C  hazardous  waste 
program,  and  that  they  may  share  in 
grant  funds  made  available  to  States  to 
assist  with  their  implementation  of 
authorized  hazardous  waste  programs. 
The  action  would  establish  a  definition 
of  Indian  Tribe,  and  the  criteria  which 
a  Tribe  must  meet  for  authorization 
purposes.  The  rule  would  further 
clarif)'  that  Indian  Tribes,  unlike  other 
States,  may  be  considered  for  approval 
of  partial  RCRA  programs,  under 
criteria  that  would  also  be  announced 
in  the  rule.  The  rule  is  of  great 
symbolic  significance  to  the  Tribes,  and 
it  would  implement  EPA's  1984  Indian 
Policy  by  recognizing  the  sovereign 
status  of  Tribes  and  their  primacy  in 
implementing  RCRA.  The  rule  would 
deal  with  the  issues  of  Indian  Tribe 
capability,  alternatives  to  authorization 
that  also  advance  Tribes'  participation 
in  RCRA,  and  special  attributes  of 
Indian  Tribe  jurisdiction.  The  action 
would  be  closely  coordinated  with 
similar  efforts  in  other  media  programs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Tribal 

Additional  Information:  SAN  No.  2827. 

Agency  Contact:  Richard  La  Shier, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303\V),  Washington,  DC  20460,  703 
308-8760 

RIN:  2050-AD07 

3845.  FIELD  FILTERING  OF  GROUND- 
WATER SAMPLES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entr)':  Undetermined 

Legal  Authority:  42  USC  6944(a)/RCR.'\ 
4004(a);  33  USC  1345(d)  and  (e)/CWA 
405;  42  USC  6945/RCRA  4005;  42  USC 
6907/RCRA  1008;  42  USC  6912/RCRA 
2002;  42  USC  6949a(c)/RCRA  4070(c) 

CFR  Citation:  40  CFR  258.51(b) 

Legal  Deadline:  None 

Abstract:  The  RCRA  Subtitle  D  Solid 
Waste  Disposal  Facility  Criteria,  among 
other  provisions,  require 
owners/operators  of  municipal  solid 
waste  landfills  to  monitor  ground-water 
to  detect  releases  from  their  landfills. 


The  Criteria  ban  the  filtering  of  ground- 
water samples  in  the  field  because 
filtering  potentially  removes  some  of 
the  contamination  found  in  the  solid 
phase  of  the  samples.  Since 
promulgation  of  the  Criteria,  a  number 
of  States  and  industry  groups  have 
stated  that  it  is  important  to  field  filter 
ground-water  samples  for  metals  to 
avoid  potential  false  indications  of 
releases  to  ground-water.  The 
commenters  maintain  that  the 
anahlical  results  using  filtered  samples 
are  sufficiently  protective  and  are  as 
effective  as  unfiltered  samples  specified 
in  the  Criteria.  This  notice  of  proposed 
rulemaking  (NPRM)  would  announce 
the  Agency's  intent  to  perform 
additional  study  on  field  filtering  and 
solicit  further  public  comment  and  data 
on  this  issue.  In  addition,  this  NPRM 
would  seek  comment  on  the 
appropriateness  of  allowing 
States/Tribes  with  EPA-approved 
permit  programs  to  lift  the  ban  on  a 
site-specific  basis. 

Timetable: 


Action 


Date 


FR  Cite 


determination  regulation  is  critical  to 
the  successful  implementation  of  the 
Revised  Criteria  promulgated  under 
Subtitle  D.  Section  4005(c)(1)(B) 
requires  States  to  adopt  and  implement 
a  permit  program,  other  system  of  prior 
approval,  within  18  months  after  the 
promulgation  of  revised  criteria  under 
Section  4004(a),  as  required  by  Section 
4010(c).  Section  4005(c)(1)(C) 'requires 
the  Administrator  to  determine  whether 
each  State  has  developed  an  "adequate 
permit  program." 

Timetable: 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3150^. 

Agency  Contact:  Scott  Eilinger. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5306),  Washington,  DC  20450,  202 
260-1350 

RIN:  2050-AD86 

3846.  RCRA  SUBTITLE  D  SOLID 
WASTE  FACILITIES;  STATE/TRIBAL 
PERMIT  PROGRAM-DETERMINATION 
OF  ADEQUACY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6945/RCRA 
4005;  42  USC  6912/RCRA  2002 

CFR  Citation:  40  CFR  239 

Legal  Deadline:  None 

Abstract:  This  action  would  describe 
procedures  EPA  would  use  to  make 
determinations  of  adequacy  for 
State/Tribal  solid  waste  permitting 
programs,  as  required  by  Section  4005 
of  the  Solid  Waste  Disposal  Act.  as 
amended  (RCRA).  This  adequacy 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Final  Action  05/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Tribal 

Additional  Information:  SAN  No.  2751. 

Agency  Contact:  Henry  Ferland, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5306),  Washington,  DC  20460,  202 
260-3384 


RIN:  2050-AD03 


3847.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  PAPER  AND 
PAPER  PRODUCTS  CONTAINING 
RECOVERED  MATERIALS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6912(a)/RCR-^ 
6002 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

Abstract:  Section  6002  of  the  RCRA 
requires  EPA  to  issue  guidelines  for  the 
procurement  of  recycled  products.  EPA 
is  to  designate  items  which  can  be 
made  with  recovered  materials  and  to 
recommend  practices  for  the 
procurement  of  those  items  by  Federal 
procuring  agencies.  Once  designated, 
procuring  agencies  are  required  to 
purchase  these  items  with  the  highest 
percentage  of  recovered  materials 
practicable. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Final  Action  10/00/95 

Small  Entities  Affected:  Undetermined 
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Government  Levels  Affected:  State, 
Local,  Federal 

Additions'  Information:  SAR  No.  3032. 

Agency  Contact:  Dana  Arnold. 

Environmenlal  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5306),  Washington,  DC  20460,  202 
260-8518 

RIN:  2050-/JD41 

3843.  •  COMPREHENSIVE  GUIDELINE 
FOR  PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Significance: 

Subject  to  OMB  review:  Yes 
Ecor.orr.ically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6912(a)/RCR-\ 

6002(a) 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 
EG.  1287'^  requires  issuance  of 
Comprehensive  Procurement 
Guidelines  by  April  18,  1994. 

Abstract:  RCPv.\  6002  requires  EPA  to 
issue  guidelines  for  the  procurement  of 
recycled  products.  EPA  is  to  designate 
items  which  can  be  made  with 
recovered  materials  and  to  recommend 
practices  for  the  procurement  of  those 
items  by  Federal  procuring  agencies. 
Once  designated,  procuring  agencies 
are  required  to  purchase  these  items 
with  the  highest  percentage  of 
recovered  materials  practicable.  Under 
RCRA  6002,  EP.^  issued  procurement 
guidelines  for  five  items:  paper  and 
paper  products,  lubricating  oil,  tires, 
building  insulation,  and  cement  and 
concrete.  Until  now,  both  the  item 
designation  and  the  procurement 
recommendations  were  proposed  and 
rinulized  as  one  document  in  the 
Federal  R-^  ;ster  and  subsequently 
codified  in  40  CFR  Parts  247-253. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/S4 

Final  Action  04/00'95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 


Procurement:  This  is  a  procurement- 
related  I  ction  for  which  there  is  a 
statutor '  requirement.  The  agency  has 
not  yet '  ietermined  whether  there  is  a 
paperw(  rk  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3384. 

Contact:  Beverly  Goldblatt, 


.iron  Tien 


Agency 

Env 

Sohd  Wlaste 

(5306) 

260-793p 

RIN:  20  i0-AEl6 


tal  Protection  Agency, 
and  Emergency  Response, 
ashington.  DC  20460,  202 


3349.  CLARIFY  LENDER  LIABILITY 
FOR  UNDERGROUND  STORAGE 
TANKS 

Signifiance: 

Subject  0  OMB  review:  Yes 
Regulate  ry  Plan  entry:  Undetermined 

Legal  A  uthority:  42  USC  6991/RCRA 
9001;  4  ;  USC  eggi/RCR.A  9003 

CFR  Cii  atlon:  40  CFR  280 

Legal  C  sadline:  None 

Abstrac  I:  This  regulation  will  address 
the  liab  lity  of  secured  creditors 
("londe  s")  regarding  contaminated 
propert  es  they  hold  as  collateral.  The 
regulati  m  is  needed  to  remove  a 
current  barrier  to  the  financing  of 
undergi  ound  storage  tank  (UST) 
facilitiei  and  increase  the  amount  of 
capital  ivailable  to  UST  owTiers. 
Withou   adequate  financing,  many  UST 
owners  will  be  unable  to  make  the 
improvi  iments  to  their  facilities 
necessa  ry  to  comply  with 
environ  mental  regulations. 

Timetal  >le: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Final  Acl  on  04/00/95 

Small  entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN-No.  3149. 

Agencj|  Contact:  Shelley  Fudge, 

En\iroi  mental  Protection  Agency, 
Solid  V  'aste  and  Emergency  Response, 
(5401\^ ),  Washington.  DC  20460,  703 
308-881  6 


RIN:  2C 


50-AD67 


3850.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  HAZARDOUS 
SUBSTANCES  -  FINANCIAL 
RESPONSIBILITY  REQUIREMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6991/RCRA 
9003 

CFR  Citation:  40  CFR  280 

Legal  Deadline:  Final,  Statutory, 
August  31,  1988. 

Abstract:  This  action  would  establish, 
under  Subtitle  I  of  RCRA  (as  amended 
by  SARA),  requirements  for 
demonstrating  financial  responsibility 
for  taking  corrective  ac:tion  and 
compensating  third  parties  for  bodily 
injury  and  properly  damage  caused  by 
releases  from  imderground  storage 
tanks  (USTs)  containing  hazardous 
substances.  An  ANPRM  was  published 
to  help  gather  data  (e.g.,  frequency  of 
releases  from  such  USTs,  costs  of 
corrective  action  and  third-party 
damages,  and  the  regulated 
community's  financial  condition  and 
use  of  financial  assurance  mechanisms) 
needed  for  the  development  of  a 
proposed  rule. 


Timetable: 

Action 

Data 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

02,'09/88 
02/00/96 
02/00/97 

53  FR  3818 

Smalt  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Local 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3433. 

Agency  Contact  Mark  Barolo, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5402VV).  Washington.  DC  20460,  703 
308-8874 

RIN:  2050-AC15 
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3851.  •  FACILITY  RESPONSE 
PLANNING  FOR  DELEGATED 
OFFSHORE  FACILITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1321/Clean 
Water  Act;  EG  12777 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  Final.  Statutory. 
August  18,  1992.  Other.  Statutory. 
February-  18,  1993. 

The  2/18/93  deadline  was  for  facilities 
to  submit  their  response  plans  to  EPA. 

Abstract:  The  Oil  Pollution  Act  of  1990 
(OPA)  expands  the  scope  of  private 
planning  and  response  activities 
associated  with  discharges  of  oil.  The 
revision  to  section  20  and  21  of  the 
facility  response  plan  rule 
implementing  these  requirements 
would  extend  applicability  of  the  rule 
to  non-transportation  related  offshore 
facilities  landward  of  the  the  low  water 
mark  delegated  to  EPA  by  a 
Memorandum  of  Understanding  of 
2/3/94  from  the  Department  of 
Interior/Minerals  Management  Service. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


10/00/94 
05/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Sectors  Affected:  131  Crude  Petroleum 
and  Natural  Gas 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3425. 

Agency  Contact:  Bobbie  Lively- 
Diebold,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  (5202G),  703  356-8774 

RIN:  2050-AE18 

3852.  REVISIONS  TO  THE  OIL 
POLLUTION  PREVENTION 
REGULATION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1321/CWA 

311(j)(l)(C) 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  None 


Abstract:  Following  a  major  inland  oil 
spill  with  substantial  environmental 
impacts  (i.e.,  Ashland  Oil  in  Floreffe, 
PA,  in  January',  1988)  an  interagency 
task  force  reviewed  the  adequacy  of 
existing  EPA  regulations  concerning  the 
prevention  and  control  of  oil  spills  (40 
CFR  112).  The  task  force  recommended 
a  number  of  steps  to  improve  and 
extend  the  regulations.  The  final  rule 
would  implement  some  of  the  task 
force  recommendations.  It  would  clarify 
that  many  provisions  of  the  existing 
regulations  that  may  be  interpreted  as 
recommended  practices  by  the 
regulated  community  are  in  fact 
required  practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/22/91     56  FR  54612 

Final  Action  07/00/95 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2634. 

Agency  Contact:  Dana  Stalcup, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5202G).  Washington.  DC  20460,  703 
603-8735 

RIN:  2050-AC62 

* 

3853.  LAND  DISPOSAL 
RESTRICTIONS  -  PHASE  11: 
RULEMAKING  ON  NEWLY  IDENTIFIED 
WASTES 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6901/RCRA 

3004(m) 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  Final.  Judicial.  July 
1994. 

Abstract:  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  require 
EPA  to  promulgate  regulations 
establishing  treatment  standards  that 
must  be  met  before  hazardous  waste 
may  be  disposed  of  on  land.  The 
proposed  rulemaking  establishes 
treatment  standards  for  certain  wastes 
identified  or  listed  since  1984  (e.g.. 
those  covered  by  Toxicity 
Characteristics,  chlorotoluene 


production  wastes  and  coke  by-product 
wastes). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 
Final  Action 


10/24/91  57  FR  55160 
09/14/93  58  FR  48092 
07/00/94 


Small  Entities  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2935. 

Agency  Contact:  Sue  Slotnick, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5302W),  Washington.  DC  20460.  703 
308-8462 

RIN:  2050-AD89 


3854.  MODIFICATIONS  OF  THE 
HAZARDOUS  WASTE  RECYCLING 
REGULATIONS:  UNIVERSAL  WASTES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6905/RCRA 
1004;  42  USC  6921  to  6928/RCRA  3001 
to  3008 

CFR  Citation:  40  CFR  2G1;  40  CFR  273 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proriosod  to 
modify  the  regulatory  program  for 
hazardous  waste  recycling.  A  number 
of  specific  modifications  may  address 
activities  such  as  battery  recycling,  and 
management  of  recalled  pesticides. 
These  proposed  changes  would  address 
a  number  of  specific  problem  areas  in 
the  current  regulations,  while  the 
Agency  considers  whether  moro 
fundamental  changes  are  warranted. 


Timetable: 

Action 

Date           FR  ate 

NPRM 
Final  Action 

02/11/93    58  FR  8102 
06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2870. 

Agency  Contact:  Charlotte  Mooney, 

Environmental  Protection  Ag'  nry. 
Solid  Waste  and  Emergency  Response, 
(5304).  Washington,  DC  20460.  202 
260-8351 

RIN:  2050-AD19 
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3855.  hJO-MIGRATION  VARIANCE  FOR 
PROHIBITED  HAZARDOUS  WASTE 
LAND  DISPOSAL 

Significance: 

Subject  to  0MB  review.  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6905/RCRA 

1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6921/RCR.'\  3001;  42  USC 
6924/RCR.^  3004 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  The  Agency  is  considering  a 
regulation  that  further  specifies  the 
process  for  operators  to  apply  for  and 
receive  variances  that  would  allow  the 
land  dispo'-.il  of  untreated  hazardous 
wastes  that  have  been  prohibited  from 
lard  disposal  under  40  CFR  268.  The 
variance  would  be  available  for  land 
disposal  units  that  successfully 
demonstrate  that  there  will  be  no 
migration  of  hazardous  constituents 
from  the  unit  for  as  long  as  the  waste 
remains  hazardous. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

08'1 1,-92 

57  FR  35940 

NPRM  Comment 

10/23/92 

57  FR  44545 

Period  End 

Final  Action 

00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State,, 
Federal 

Additional  Information:  SAN  No.  2524. 

Accompanying  draft  guidance  manual 
was  made  ;,  >  ailabie  concurrent  with 
publication  of  proposal.  Guidance 
assists  facility  owners  and  operators  in 
chr.racterizing  environmental  media  of 
concern  and  environmental  pathways 
along  which  constituent  migration  may 
occur. 

Agency  Contact:  Chris  Rhyne, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emprgency  Response, 
(53n:nV),  Washington.  DC  204F.0,  703 
30&-8608 

RIN;  2050-AC44 


3355.  NEW  AND  REVISED  TESTING 
METHODS  APPROVED  FOR  RCRA 
SUBTITLE  C  HAZARDOUS  WASTE 
TESTING  MANUAL  SW-846,  THIRD 
EDITION,  UPDATE  II 

Significance: 


.1.),'= 


!j  ('M3  review:  U:-,dptermincd 


Regulate^  Plan  entry:  Undetermined 

Legal  Authority.  42  USC  6912/RCRA 
2002;  42  USC  6921/RCRA  3001;  42 
USC  69J4/RCRA  3004;  42  USC 
6925/RCRA  3005;  42  USC  6926/RCRA 
3006 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR -262;  40  CFR  264;  40  CFR  265; 
40  CFR  i268;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
revise  certain  testing  methods  and  add 
other  new  testing  methods  that  are 
approve  d  or  required  under  Subtitle  C 
of  RCRj* ..  These  new  and  revised 
method: ;  are  found  in  Update  II  to  the 
Third  E  iition  of  "Test  Methods  for 
Evaluat  ng  Solid  Waste, 
Physica  yChemical  Methods,"  EPA 
publication  SW-846.  The  revision  to  the 
manual  is  necessary  to  provide 
improv«  d  and  more  complete  anahlical 
method  1  for  RCRA-relating  testing. 

Timetal  le: 


Action 


Date 


FR  Cite 


NPRM  08/31/93    58  FR  46052 

Final  Act  on  04/00/95 

Small  ^titles  Affected:  Undetermined 

Governinent  Levels  Affected: 

Undeteamined 

Additio|ial  Information:  SAN  No.  2826. 

Agency]  Contact:  Charles  Sellers  and 
Kim  Kii  kiand.  Environmental 
Protecti  an  Agency,  Solid  Waste  and 
Emerge:  icy  Response,  (5304). 
Washin  jton,  DC  20460,  202  260-4761 

RIN:  20  )0-AD06 


3857.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM, 
AMENCWIENT  TO  SUBPART  C 
RULEMAKING  PETITIONS:  USE  OF 
GROUNDWATER  DATA  IN  DELISTING 
DECISIONS 

Signlficlance: 

Subject   o  0MB  review:  Undetermined 
Eco.'iom  cajly  significant:  Undetermined 
Regalat<  ry  Plan  entry:  Undetermined 

Legal  /  uthority:  42  USC  6903/RCRA 
1004:  4  ;  USC  6921/RCR.'\  3001 

CFR  Cljation:  40  CFR  260.22 

Legal  D|eadline:  None 

Abstract:  This  amendment  as  proposed 
will  gpi  erally  require  those  who  submit 
delistin  5  petitions  for  hazardous  wastes 
to  prov  de  groundwater  monitoring  data 
as  part  }f  their  petition.  The  amended 


regulations  will  clarify  the  Agency's 
existing  authority  to  consider  the 
impact  of  a  petitioned  waste  on 
groundwater  and  deny  a  petition  based 
on  groundwater  contamination.  EPA  is 
seeking  this  amendment  to  clarify  its 
authority  to  request  and  consider  such 
data  in  delisting  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/12/89    54  FR  41930 

Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2622. 

Agency  Contact:  Narendra  Chaudhari, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5304),  Washington,  EX:  20460,  202 
260-4787 

RIN:  2050-AC65 

3858.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE: 
CARBAMATE  CHEMICALS 
PRODUCTION  WASTES 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  69l2(a)/RCRA 
3001:  42  USC  6921;  42  USC  9602(a); 
42  USC  6905;  42  USC  6922 

CFR  Citation:  40  CFR  261;  40  CFR  271; 

40  CFR  302 

Legal  Deadline:  NPRM.  Judicial, 
January  31,  1994.  Final,  Statutory, 
February  8,  1986.  Final,  Judicial, 
January  31,  1995. 

Abstract:  Section  3001(e)  of  RCRA 
requires  EPA  to  make  a  detennination 
of  wh':;ther  or  not  to  list  carbamate 
wastes  as  hazardous  wastes.  Carbamate 
chf  mical  production  includes  all 
carhamates,  carbamoyl  o.xime, 
thiocarbamate  and  diihiocarbamate 
chemicals  for  all  end  uses,  including 
but  not  limited  to:  intermediates, 
herbicides,  insecticides,  fungicides  or 
rubber  processing  additives.  Carbamate 
producti<--n  also  includes  intermediate 
compounds  used  primarily  as  inputs  to 
carbamate  processes.  These  wastes  may 
also  be  designated  as  hazardous 
substances  under  CERCLA. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/01/94    59  FR  9808 
01/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3033. 

Agency  Contact:  John  Austin, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5304),  Washington,  DC  20460.  202 
260-4789 

RIN:  2050-AD59 

3859.  SUSPENSION  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  FOR  NON- 
UNDERGROUND  STORAGE  TANK 
PETROLEUM  CONTAMINATED  MEDIA 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrv"  Undetermined 

Legal  Authority:  42  USC  692l/RCR.'\ 
3001:  42  USC  6912/RCR.'\  2002 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  This  action  would  suspend 
the  To.\icity  Characteristic  (TC)  rule  in 
States  with  adequate  petroluum 
response  programs,  as  it  applies  to  non- 
UST  petroleum  contaminated  media 
and  debris,  for  a  period  of  three  years. 
This  action  would  generally  be 
consistent  with  the  UST  deferral  in  the 
TC  rule.  During  this  period  the  Agency 
would  collect  additional  data,  perform 
additional  analyses,  and  explore  other 
administrative  and  legal  options  and 
issues  in  preparation  for  making  a  final 
decision  as  to  the  appropriate  RCRA 
regxilatory  treatment  for  these  materials. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/24/92    57  FR  61542 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  State 
Additional  Information:  SAN  No.  3085. 

Agency  Contact:  Dave  Fagan, 

Environmental  Protection  Agency. 
.Solid  Waste  and  Emergency  Response, 
(5303VV),  Washington.  DC  20460,  703 
308-8620 

R!N:  2050-AD64 


3860.  FINAL  DETERMINATION  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
UNDERGROUND  STORAGE  TANKS 
CONTAMINATED  MEDIA  AND  DEBRIS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  692l/RCR.\ 

3001 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

Abstract:  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule,  EPA 
decided  to  temporarily  defer  a  final 
decision  on  the  application  of  the  TC 
rule  to  media  and  debris  contaminated 
with  petroleum  from  underground 
storage  tanks  (USTs)  that  are  subject  to 
UST  corrective  action  requirements 
under  40  CFR  Part  280.  The  Agency 
believed  the  UST  regulations  governing 
cleanups  at  these  sites  would  be 
adequate  in  the  interim.  The 
application  of  the  TC  rule  to  UST 
cleanups  was  temporarily  delayed  so 
that  the  Agency  could  evaluate  the 
extent  and  nature  of  these  impads  and 
alternative  mechanisms  for 
implementing  UST  cleanups.  The 
Agency  has  completed  studies  of  the 
characteristics  of  UST  corrective  action 
sites,  and  current  practices  for 
management  of  media  and  debris  under 
subtitle  I  State  programs.  As  a  result 
of  these  studies,  EPA  proposed  to 
exempt  UST  petroleum-contaminated 
media  and  debris  from  certain  portions 
of  EPA's  Hazardous  Waste  Regulations. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 
Final  Action 


02/12/93    58  FR  8504 
11/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3189. 

Agency  Contact:  John  HefTlelfinger. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5401W),  Washington,  DC  20460.  703 
308-8881 

RIN:  2050-AD69 


3861.  IMPORTS  AND  EXPORTS  OF 
HAZARDOUS  WASTE: 
IMPLEMENTATION  OF  THE  OECD 
DECISION  FOR  RECYCLABLE 
WASTES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  22  USC  2656;  42  USC 
6901/RCRA  3001 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  263;  40  CFR  264; 
40  CFR  265;  40  CFR  266 

Legal  Deadline:  None 

Abstract:  On  March  30.  1992.  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  adopted  the 
Council's  Final  Decision  on  the  Control 
of  Transfrontier  Movements  of  Wastes 
Destined  for  Recover)-  Operations.  The 
United  States,  a  member  of  the  OECD. 
supported  the  Decision,  which  is 
legally  binding.  The  Decision 
establishes  a  graduated  system  of 
procedural  controls  for  the  export  and 
import  of  wastes  for  recovery, 
depending  on  whether  a  waste  is 
included  in  the  green,  amber,  or  red 
lists.  Green  wastes  are  subject  only  to 
controls  imposed  in  normal 
international  commercial  shipments. 
Amber  and  red  wastes  that  are 
considered  hazardous  are  subject  to 
additional  controls  regarding 
notification  to  and  consent  from  the 
exporting,  importing,  and  transit 
countries;  contracts,  tracking 
documents;  and  recordkeeping.  These 
provisions  are  being  codified  in  a  final 
rule  which  would  replace  the  current 
RCRA  export/import  regulations  for 
hazardous  waste  destined  for  recovery 
within  the  OECD.  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Federal 

Additional  Information:  SAN  No.  3114. 

ABSTRACT  CONT:  These  changes  do 
not  affect  the  RCRA  export/import 
regulations  for  hazardous  wastes 
moving  for  treatment  or  disposal  within 
the  OECD  or  moving  fur  treatment, 
disposal  or  recovery  purposes  to  other 
countries  outside  the  OECD. 

Agency  Contact:  Denise  Wright. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response, 
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(5304).  Washington.  DC  20460,  202 
260-3519 

RIN:  2050-AD87 


3862.  REGULATORY  DETERMINATION 
ON  WASTES  FROM  THE 
COMBUSTION  OF  FOSSIL  FUELS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC 

6921(b)(3)(C}/RCRA  3001(b)(3)(C) 

CFR  Citation:  40  CFR  Not  yet  " 

determined 

Legal  Deadline:  Final,  Judicial,  April 
1.  1998. 

Abstract:  As  required  by  consent 
decree,  the  Agency  determined  on 
December  1.  1992.  that  additional  study 
of  four  large-volume  wastes  --  fly  ash, 
bottom  ash,  boiler  slag  and  flue  gas 
emission  control  wastes  --  from  the 
combustion  of  coal  by  electric  utility 
power  plants  was  not  necessary,  and 
.  that  a  Final  Regulatory  Determination 
would  be  made  on  these  wastes  by 
August  2,  1993.  (This  determination 
was  signed  on  August  2,  1993  and 
published  in  the  Federal  Register  on 
August  9,  1993).  The  Agency  also 
determined  that  for  the  remaining 
fossil-fuel  combustion  wastes, 
additional  data  collection  is  necessary 
to  make  a  Regulatory  Determination  on 
these  wastes  and  a  final  regulatory 
determination  will  be  made  by  April 
1,  1998.  The  phrase  "remaining  wastes" 
refers  to  (1)  fly  ash,  bottom  ash,  boiler 
slag,  and  flue  gas  emission  control 
wastes  from  the  combustion  of  coal  by 
electric  utility  power  plants  when  such 
wastes  are  mixed  with,  co-disposed,  co- 
treated,  or  otherwise  co-managed  with 
other  wastes  generated  in  conjunction 
with  the  combustion  of  coal  or  other 
fossil  fuels,  (cont) 

Timetauie: 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3201. 

ABSTRACT  CONT:  and  (2)  any  other 
wastes  subject  to  section  8002(n)  of 
RCRA  other  than  those  subject  to  the 
Augufet  1992  Regulatory  determination 
referenced  above. 

Agency  Contact:  Patricia  Whiting. 

Enviitonmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(530aW).  Washington,  DC  20460.  703 
308-^21 

RIN:  J2050-AD91 

3863.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE; 
AMENDMENTS  TO  DEFINITION  OF 
SOLID  WASTE 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6912and  6921 
et  se<i 

CFR  Citation:  40  CFR  261.4(a)(12) 

Legal  Deadline:  None 

Absf-act:  On  January  8,  1988  the 
Agericy  proposed  to  exclude  from  the 
regu  atory  definition  of  solid  waste 
certa  in  in-process  recycled  secondary 
mate  rials.  EPA  is  taking  final  action  on 
parti  of  that  proposal. 

Tim<  table: 


Action 


Date 


FR  Cite 


02/12/93    53  FR  8273 


08'09/93    58  FR  42465 


Notice  of  Data 

Availability 
Regulatory 

Determination 

(Ptiase  I  Four 

Fossil  Fuel  Wastes) 
Regulatory  04/00,'98 

Determination 

(Phase  II 

Remaining  Wastes) 

Small  Entities  Affected:  Undetermined 


Action 


Date 


FR  Cite 


NPRM  01/08/Sa    53FR519 

Final  Action  04/00/94 

SmafI  Entities  Affected:  None 
Government  Levels  Affected:  None 
Add  tional  Information:  SAN  No.  3332. 

Age  icy  Contact:  Ross  Elliot. 

Env  ronmental  Protection  Agency. 
Soli  1  Waste  and  Emergency  Response. 
(5301),  Washington.  DC  20460.  202 
260- B551 

R\u\  2050-AD99 

3864.  REPORT  TO  CONGRESS  AND 
FINij^L  REGULATORY 
DEtERMINATION  ON  CEMENT  KILN 
DU^T 

Significance: 

Sub  ect  to  0MB  review:  Undetermined 
Ecoi  lomicaliy  significant:  Undetermined 
Regi  ilatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6921/RCRA 
300  1(b)(3)(A)(iii);  RCR.^  8002(o) 

OFF   Citation:  40  CFR  Not  yet 

det<  rmined 


Legal  Deadline:  NPRM.  Judicial, 
December  31.  1993.  Final,  Statutory,        ' 
June  30,  1994.  Final,  Judicial,  June  30. 
1994. 

Abstract:  RCRA  8002(o)  requires  that 
the  Cement  Kiln  Dust  Report  to 
Congress  study  the  sources  and 
volumes  of  cement  kiln  dust,  current 
and  alternative  waste  management 
practices  and  their  costs  and  economic 
impacts,  documented  damages  to 
human  health  and  the  environment 
from  cement  kiln  dust  disposal,  and 
existing  state  and  Federal  regulation  of  . 
these  wastes.  EPA  will  use  this 
information  to  develop  a 
recommendation  as  to  whether 
regulation  of  cement  kiln  dust  is 
warranted  under  Subtitle  C  of  RCR.-K. 
After  an  opportunity  for  public 
comment  on  the  Report  to  Congress. 
EPA  will  make  a  final  regulatory 
determination. 

By  consent  decree,  the  Cement  Kiln 
Dust  Report  to  Congress  was  completed 
by  December  31,  1993;  the  Regulator)' 
Determination  must  be  made  by  June 
30,  1994. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Regulatory 


01/06/94    59FR709 
06/00/94 
Determination 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3334. 

Agency  Contact:  William  Schoenbom, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5302W),  Washington  DC,  20460,  703 
308-8483 

RIN:  2050-AE02 

3865.  AMENDMENTS  TO 
GROUNDWATER  MONITORING 
REQUIREMENTS  AT  HAZARDOUS 
WASTE  FACILITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6924  to 
6927/RCRA  3004  to  3007 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  action  would  change  the 
subpart  F  groundwater  monitoring 
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regulations.  The  following  is  a 
summary  of  the  changes  the  Agency'  is 
considering:  (a)  require  use  of  site- 
specific  data  and  modeling  predictions 
on  containment  fate  and  transport  for 
groundwater  monitoring  variances;  (b) 
clarif)'  the  definition  of  waste 
management  area  and  provide 
flexibility  in  determining  the 
appropriate  monitoring  or  response 
programs  for  individual  areas:  (c)  allow 
flexibility  in  schedules  for  submittal  of 
the  information  upon  approval  by  the 
Regional  Administrator  (RA);  (d)  clarify 
the  RA's  authority  to  require 
monitoring  of  any  flow  pathVvay  in  the 
uppermost  aquifer  and  unsaturated 
zone;  (e)  clarify  the  RA's  authority  to 
designate  supplemental  monitoring 
wells  when  justified  by  complicated 
monitoring  situations;  and  (f)  allow  a 
return  to  detection  or  compliance 
monitoring  as  appropriate;  (g)  add 
quality  assurance  and  quality  control 
requirements  for  groundwater 
monitoring  devices  and  methods. 

Timetable: 

Action  Date  FR  Cite 

NPRM  07/26/88    53  FR  28160 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2277. 

Agency  Contact  Hugh  Davis, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W).  Washington,  DC  20460.  703 
308-8633 

RIN:  205G-AB20 

3866.  CORRECTIVE  ACTION  FOR 
SOLID  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FAQLITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  42  USC  6924/RCRA 
3004(u).  3004(v) 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  This  action  would  set  forth 
the  technical  and  procedural 
requirements  for  conducting  corrective 
action  to  clean  up  significant  releases 
to  air,  surface  water,  groundwater  and 
soil  at  solid  waste  management  units 
(SWMUs)  at  operating,  closed,  or 


closing  RCRA  facilities.  The  regulations 
would  define  the  structure  of  the 
program,  and  the  requirements  for 
implementing  remedial  action,  remedy 
selection  and  corrective  measures. 
Currently,  the  permitting  agencies  must 
make  case-by-case  decisions  using  a 
scant  regulator}'  framework.  This 
regulation  will  be  issued  in  two  phases. 

Timetable: 


Action 


Date 


FR  one 


Final  Action  (3rd 
Party  Liability; 
Closure/Post 
Closures) 

Final  Action 
(Corporate 
Financial  Test) 


Action 


Date 


FR  Cite 


NPRM  07/27/90    55  FR  30798 

Final  Action  (Phase  I)  02/16/93    58  FR  8658 
Final  Action  (Phase  11)06/00/95 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2390 

Agency  Contact:  Dave  Pagan. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5303W).  Washington.  DC  20460,  703 
308-8620 

RIN:  2050-AB80 


3867.  RCRA  SUBTITLE  C  FINANCIAL 
TEST  CRITERIA  (REVISION) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6905/RCRA 
1006;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCRA  3004;  42  USC 
6925/RCRA  3005 

CFR  Citation:  40  CFR  264;  40  CFR  265; 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
revise  financial  test  criteria  that  must 
be  satisfied  by  TSDF  owners  and 
operators  employing  the  test  to 
demonstrate  RCRA  financial 
responsibility  requirements.  The 
anticipated  revisions  would  adjust  test 
criteria  so  as  to  increase  availability  of 
this  assurance  mechanism  to  financially 
viable  and  stable  firms  and  increase 
sensitivity  to  bankruptcy  prediction. 

Timetable: 


09/16/92    57  FR  42832 


OO/OQ-OO 


Action 


Date 


FR  Cite 


NPRM 


07/01/91    56  FR  30201 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2647. 

Agency  Contact:  Ed  Coe. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5303W),  Washington.  DC  20460,  703 
308-8624 

RIN:  2050-AC71 

3868.  TREATMENT.  STORAGE.  AND 
DISPOSAL  FACILrrY— RCRA  AIR 
EMISSION  STANDARDS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6924/RCRA 
3004,  3007  ^ 

CFR  Citation:  40  CFR  264;  40  CFR  265 

Legal  Deadline:  Final.  Statutory.  May 
1987.  Final.  Judicial.  November  1994. 

Abstract:  The  purpose  of  this  action  is 
to  investigate  the  health  and 
environmental  impacts  of  non- 
combustion  source  an  emissions  from 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Sources  include  tanks,  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 
wastewater  treatment  facilities.. 
Pollutants  to  be  consicK-rcd  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment.  The  Agency  has  adopted 
a  three-phase  approach:  Phase  I 
regulates  organic  emission  from 
equipment  leaks  and  process  vents; 
Phase  II  will  address  tanks,  containers, 
surface  impoundments,  and 
misc~ellaneo\is  units;  and  i'hase  III  will 
address  residual  risk  associated  with 
particular  hazardous  organic 
constituents. 
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Timetable: 


Tim(  stable: 


Phase  I:  Leaks  and  Vents 

NPRM  02/05/87  (52  FR  3748) 
Final  Action  06^21/90  (55  FR  25454) 
Phase  II:  Tanks  and  Impoundments 
NPRM  07/22/91  (56  FR  33490) 
Final  Action  05/00/94 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2240. 

Agency  Contact:  Michele  Aston. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-2363 

RiN:  2050-AD62 


Actk  n 


Date 


FR  Cite 


3869.  •  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM; 
AMENDMENT  TO  GENERIC 
EXCLUSION  LEVEL  FOR  K061,  K062 
AND  F006  HTMR  RESIDUALS  (NON- 
ENCAPSULATED  USES);  FINAL  RULE 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6905/RCR,^ 
1005;  42  USC  6912(a)/RCRA  2002(a);  42 
USC  6924/RCR.\  3004 

CFR  Citation:  40  CFR  266 

Legal  Deadline:  NPRM,  Judicial, 
February  14,  1994.  Final,  Judicial, 
August  15,  1994. 

Abstract:  The  non-encapsulated  uses  of 
slag  residues  derived  from  high 
temperature  metal  recovery  (HT\1R) 
treatment  of  K061,  K062,  and  F006, 
as  waste-derived  products  placed  on 
the  land,  will  be  prohibited  unless 
there  is  compliance  with  all  Subtitle  C 
standards  applicable  to  land  disposal. 


NPRI A  02/23/94    59  FR  8583 

Final  Action  08/00*94 

/Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Loce(l,  Federal 

Additional  Information:  SAN  No.  3368. 

Agency  Contact:  Narendra  K. 
Chatidhari.  Environmental  Protection 
AgeAcy,  Solid  Waste  and  Emergency 
Resdonse,  (5304).  Washington.  EXi; 
204^0,  202  260-4787 

RINd  2050-AE09 

3870.  EXTENSION  OF  STATES 
INTERIM  AUTHORIZATION  OPTION  TO 
CARRY  OUT  POST-HSWA 
REGULATIONS 

Sigrlificance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6926/RCRA 

3008(g) 

CFR  Citation:  40  CFR  271.24 

Legal  Deadline:  None 

Abs  ract  This  action  proposes  to 
exte  id  the  interim  authorization  option 
avai  able  to  States  beyond  January  1 , 
199;  .  Interim  authorization  allows  a 
Stall !  which  has  been  granted  RCRA 
base  program  authorization  to  carry  out 
postHSWA  regulations  once  it  has 
subi  litted  evidence  that  these 
regu  lations  are  substantially  equivalent 
to  tl  e  federal  requirements.  The 
Age;  icy  proposes  to  extend  the 
avai  ability  of  interim  authorization  to 
January  1,  2003. 

Timetable: 


Date 


FR  Cite 


Inteim  Final  Rule         12/18/92    57  FR  60129 
Finaj  Action  05/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3094. 

Agency  Contact:  Robert  Roberts, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W).  Washington,  DC  20460,  703 
308-8761 

RIN:  2050-AD57 

3871.  FINANCIAL  TEST  FOR  LOCAL 
GOVERNMENTS  THAT 
OWN/OPERATE  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  6941  to 
6949/RCR.\  4001  to  4009 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow 
financially  strong  local  governments 
that  owTi/operate  municipal  solid  waste 
landfills  the  option  of  using  a  financial 
test  to  demonstrate  financial  assurance 
for  costs  associated  with  closure,  post- 
closure,  and  corrective  action  of  known 
releases. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/27/93    58  FR  68353 

Final  Action  l0/00'94 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  Local 
Additional  Information:  SAN  No.  2761. 

Agency  Contact:  Ed  Coe. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5303W),  Washington.  DC  20460,  703 
308-8624 


RIN:  205O-AD04 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3872.  DEGRADABLE  RING  RULE 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  234 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


03/0l'94    59  FR  9866 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Bone,  202  260- 
5649 


RIN 


2050-AD09 


3873.  UNDERGROUND  STORAGE 
TANK  PROGRAM;  APPROVED  STATE 
PROGRAM  FOR  NEW  HAMPSHIRE 

CFR  Citation:  40  CFR  282 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


11/0Z'93    58FR5862H 
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Completed  Actions 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Je.rv  Parker,  703 
308-8884 

RIN:  2050-AEOO 

3874.  LAND  DISPOSAL 
RESTRICTIONS— RULEMAKING  ON 
CONTAMINATED  SOIL 

CFR  Citation:  40  CFR  268 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  03/22/94 

Combined  into  RiN 
2050-AD69 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sue  Slotnick,  703 
308-8462 

RIN:  2050-AD37 

3875.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTES: 
HAZARDOUS  WASTE  IDENTIFICATION 
RULE 

CFR  Citation:  40  CFR  260;  40  CFR  261; 
40  CFR  262;  40  CFR  264;  40  CFR  265; 
40  CFR  270;  40  CFR  271;  40  CFR  302 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  03/22/94 

Combined  into 
RINs  2050-AE07 
and  2050-AE22 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  Collins.  202 
260-4791 


RIN:  2050-AC25 


3876.  UNDERGROUND  STORAGE 
TANKS  CONTAINING  PETROLEUM; 
FINANCIAL  RESPONSIBILITY 
REQUIREMENTS;  COMPLIANCE  DATE 
TO  1998  FOR  FACILITIES  MEETING 
CERTAIN  FEDERAL  CRITERIA 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  280 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/28/94    59  FR  9604 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  Local 

Agency  Contact:  Mark  Barolo.  703 
308-8874 

RIN:  2050-AD44 


3877.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE:  WOOD 
SURFACE  PROTECTION  WASTES 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/04/94    59  FR  458 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  }.  Carver.  202 
260-6775 


RIN:  2050-AD60 


3878.  IDENTIFICATION  AND  LISTING 
OF  HAZARDOUS  WASTE 
TREATABILITY  STUDIES  SAMPLE 
EXEMPTION 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  261  (Revised) 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/18/94    59  FR  8362 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Cummings,  703 
308-8796 


RIN:  205O-AD7O 


3879.  LISTING  DETERMINATION  OF 
ANTHRAQUINONE  DYE  AND  PIGMENT 
WASTES 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn-  03/18/94 

Combined  with  RIN 
2050-AD80 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edwin  F.  Rissmann. 
202  260-4785 

RIN:  2050-AD81 


3880.  LISTING  DETERMINATION  FOR 
AZO/BENZIDINE  DYES  AND  PIGMENT 
WASTES 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn-  03/18/94 

ComtHned  with  RIN 
2050-AD80 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edwin  F.  Rissmann. 
202  260-4785 

RIN:  2050-AD82 

3881.  USED  OIL  MANAGEMENT 
STANDARDS— FOR  USED  OIL  AND 
PETROLEUM  REFINERY  WASTES 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  40  CFR  279 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/04/94    59  FR  10550 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Agency  Contact:  Eydie  Pines.  202  260- 
3509 


RIN:  2050-AE03 


3882.  CORRECTIVE  ACTION  FOR 
RELEASES  TO  GROUNDWATER 
FROM  REGULATED  HAZARDOUS 
WASTE  UNITS 

CFR  Citation:  40  CFR  264;  40  CFR  270 


Completed: 


Reason 


Date 


FR  ate 


Withdrawn-  03/16/94 

Combined  with  RIN 
2050-AB80 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Vernon  Myers.  703 
308-8660 


RIN:  2050-AC28 


3883.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  HYDRAULIC 
MULCH  PRODUCTS 

CFR  Citation:  40  CFR  249 
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Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn-  03/18/94 

Combined  with  RIN 
2050-AE16 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dana  Arnold,  202 
260-8518 

RIN:  2050-AD71 

3834.  GUIDELINE  FOR  FEDERAL 
PROCUREVENT  OF  GEOTEXTILE 
AND  RELATED  PRODUCTS 

CFR  Citation:  40  CFR  249 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn-  03/18/94 

Combined  with  R!N 
2050-AE16 


Small'Entities  Affected:  None 

Goveifiment  Levels  Affected:  None 

Agency  Contact:  Dana  Arnold,  202 
260-8118 

RIN:  i050-AD72 


X 


3885.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  PLASTIC  PIPE 
PRODUCTS 

CFR  (titation:  40  CFR  248 

Completed: 


Reasc 


Date 


FR  Cite 


Withdrawn  -  03/1 3'94 

Corrtined  with  RIN 
205<fAE1S 

Smalll  Entities  Affected:  None 

Gove^ment  Levels  Affected:  None 


Agency  Contact:  Dana  Aniold,  202 
260-8518 

RIN:  2050-AD74 


3886.  GUIDELINE  FOR  FEDERAL 
PROCUREMENT  OF  STRUCTURAL 
AND  DECORATIVE  FIBERBOARD 

CFR  Citation:  40  CFR  248 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn-  03/1  a'94 

Combined  with  RIN 
2050-AE16 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dana  Arnold,  202 
260-8518 

RIN:  2030-AD83 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Prerule  Stage 


3387.  •  NAAQS:  PARTICULATE 
MATTER  (REVIEW) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7408  to  7409 

CFR  Citation:  40  CFR  50.6 

Legal  Deadline:  None 
The  PEA  is  in  the  process  of 
negotiating  a  settlement  of  three 
deadline  suits.  The  schedule  will  be 
provided  when  agreement  is  reached. 

Abstract.  The  EPA  is  reviewing  and 
updating  the  air  quality  criteria  for 
paiticulate  matter  to  incorporate  new 
scientific  and  technical  information 
that  has  become  available  since  the  last 
review.  Based  on  the  revised  criteria, 
EP.A  will  determine  whether  revisions 
to  the  standards  are  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

00/00/00 

NPRM 

00/00/00 

Final  Action 

00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 


Sectors  Affected:  10  Metal  Mining;  12 
Cnal  Mining;  14  Mining  and  Quarrying 
of  No  imotaliic  Minerals,  Except  Fuels; 
33  Pr  mary  Metal  Industries;  491 
Elccti  c  Services 

Analj  sis:  Regulatory  Flexibility 
Anal}  sis 

Addit  onal  Information:  SAN  No.  3448. 

Agen  ;y  Contact:  John  Haines, 

Envir  )nmental  Protection  Age:icy,  Air 
and  F  adiation,  MD-12.  Research 
Trian  jle  Park,  NC  27711,  919  541-5533 

RIN:  :  :060-AE66 


3888.  •  ESTABLISHMENT  OF  LESSER 
QUANTITY  EMISSION  RATES  FOR 
HAZARDOUS  AIR  POLLUTANTS 

Significance: 

Subjci  :t  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regul  itory  Plan  entry:  Undetermined 

Legaj  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

AbstRact:  This  rulemaking  will 
estab  ish  lesser-quantity  emission  rates 
(LQE  '.s).  emission  rates  of  less  than  10 
tons   >er  year,  to  define  sources 
emitt  ng  a  pollutant  at  greater  than  its 
LQEF  as  a  major  source.  For  pollutants 
for  w  lich  an  LQER  is  warranted, 
sourc  is  emitting  that  pollutant  at  a 


higher  emission  rate  than  the  LQER 
would  be  subject  to  the  requirements 
for  major  sources.  This  mlemaking 
addresses  the  need  to  take  into  account 
that  some  pollutants  are  more  toxic 
than  otliers  and  that  emissions  of  10 
tons  per  year  of  certain  highly  toxic  air 
pollutants  pose  a  significant  health  risk. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/00/94 

NPRM  02/00/96 

Final  Action  OO'OO/'OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3468. 

Agency  Contact  Amy  B.  Vasu. 

Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  ESD/PAB'- 
MD-13,  Research  Triangle  Park,  NC 
27711.  919  541-0107 

RIN:  2060-AE9a 

3889.  NAAQS:  CARBON  MONOXIDE 
(REVIEW) 

Significance: 

Subject  to  0MB  review:  Yes 


I 
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Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.8 

Legal  Deadline:  Final,  Statutory, 
December  31.  1980. 
Review  by  December  31,  1980  and  at 
5-year  intervals  thereafter. 

Abstract:  EPA  is  reviewing  the  health 
and  welfare  information  that  has 
become  available  since  the  last  review 
of  the  CO  NAAQS  was  completed  in 
September  1985.  The  Agency  will 
announce  its  decision  as  to  whether 
revisions  are  appropriate. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Decision  on  Revision  04/00/94 
NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  2762. 

Agency  Contact:  John  Haines, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park.  NC  27711.  919  541-5533 

RIN:  2060-AA63 


3890.  NAAQS:  NITROGEN  DIOXIDE 
(REVIEW) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7408/CAA 
108;  42  USC  7409/CAA  109 

CFR  Citation:  40  CFR  50.11 

Legal  Deadline:  NPRM.  Judicial. 
February  15.  1995.  Final.  Judicial. 
March  31,  1996. 

Abstract:  EPA  is  reviewing  the  health 
and  welfare  information  (criteria 
document)  that  has  become  available 
since  the  last  review  of  the  N02 
NAAQS  was  completed  in  June  1985. 
The  criteria  document  will  be  reviewed 
by  the  Clean  Air  Scientific  Advisory 
Committee  (CASAC).  The  Agency  will 
revise  the  standard  if  needed  to  protect 
the  public  health  and  welfare. 


Action 


Date 


FR  Cite 


CASAC  Review  of        05/00/94 

Draft  Staff  Paper 

Document 
NPRt^  02/00/'95 

Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  SAN  No.  1004. 

Agency  Contact:  John  Haines. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-12).  Research 
Triangle  Park.  N.C.  27711.  919  541- 
5533 

RIN:  2060-AC06 

3891.  REPORT  TO  CONGRESS  AND 
PRIORITIZED  CATEGORY  LIST  FOR 
REGULATION  OF  VOC  EMISSIONS 
FROM  CONSUMER  AND 
COMMERCIAL  PRODUCTS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act  as 
amended  in  1990,  sec  183(e) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  use  of  consumer  and 
commercial  products  has  been 
identified  as  a  source  of  VOC  emissions 
which  contribute  to  tropospheric  ozone 
formation.  Section  183(e)  of  the  Clean 
Air  Act.  as  amended  in  1990,  requires 
that  EPA  conduct  a  study  of  VOC 
emissions  from  consumer  and 
commercial  products.  The  objectives  of 
the  study  are  (1)  to  determine  the 
potential  of  these  products  to 
contribute  to  ozone  nonattainment;  and 
(2)  to  establish  criteria  for  selecting 
categories  of  products  for  regulation 
under  Section  183(e).  The  EPA  must 
submit  a  report  to  Congress  that 
documents  the  results  of  the  study. 
Upon  submission  of  the  report.  EPA 
must  list  those  categories  of  consumer 
and  commercial  proiducts  that  have 
been  determined.  t>ased  on  the  study, 
to  account  for  at  least  80  percent  of 
the  VOC  emissions  from  consumer  and 
commercial  products  in  nonattainment 
areas.  EPA  must  divide  the  list  into 
four  groups  by  priority  and  regulate  one 
group  every  two  years  beginning  no 


later  than  two  years  after  publishing  the 
prioritized  category  Ust. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRI^  08/00/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAN  No.  3037. 

Agency  Contact:  Bruce  Moore. 

Environmental  Engineer.  Environmental 
Protection  Agency.  Air  and  Radiation. 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park.  NC  27711,  919 
541-5460 

RIN:  2060-AE24 


3892.  •  FUELS  AND  FUEL  ADDITIVES 
WAIVER  APPLICATION  CRITERIA 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  7545/CAA 

211 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
establish  regulatory  criteria  and 
procedures  for  making  determinations 
on  fuel  and  fuel  additive  waiver 
applications  under  section  211(f)(4)  of 
the  Clean  Air  Act. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

10/oom 

NPRM 

11/00/95 

Final  Action 

12/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  291  Petroleum 
Refining;  371  Motor  Vehicles  and 
Motor  Vehicle  Equipment 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3389. 

Agency  Contact:  Robert  E.  Kenney. 

Environmental  Protection  Agency.  Air 
and  Radiation.  6406J.  401  M  Street 
SVV..  Washington.  DC  20460,  202  233- 
9021 

RIN:  2060-AE68 


21110 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


3893.  REVISIONS  TO  THE  NEW 
SOURCE  REVIEW  REGULATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments,  title  I 

CFR  Citation:  40  CFR  51.160  to  51.166; 
40  CFR  52.24;  40  CFR  52.10 

Legal  Deadline:  None 

Abstract:  EPA  plans  to  amend  its  new 
source  review  rules  to  comply  with  the 
more  stringent  requirements  in  the 
Clean  Air  Act  as  amended  in  1990  for 
preconstruction  review  of  new  and 
modified  major  sources  in  areas  that 
have  been  designated  by  EPA  as  failing 
to  attain  one  or  more  of  the  national 
ambient  air  quality  standards. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


09/00/94 
09/00*95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
L^'cal,  Federal 

Additional  Information:  SAN  No.  2909. 

I:-,  order  to  expedite  the  completion  of 
the  nonattainment  new  been  split  from 
the  broader  NSR  rulemaking  (RIN  2060- 
AEll).  the  broadfr  NSR  rulemaking 
(RIN  2050- AEll). 

Agency  Contact:  Mike  Sewell.  New 

Source  Rovifw  Section,  En\ironmenta! 
Protection  Agency.  Air  and  Radiation, 
(MD-15).  Research  Triangle  Park,  NC 
27711,  919  541-0873 

RIN:  2060-AD13 


3894.  LOCOMOTIVE  EMISSIONS 
STANDARDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7547 

CFR  Citation:  Not  yet  delcrminrd 

Legal  Deadline:  Final,  Statuton,-, 
Noven.ber  1995. 

Abstract:  The  Ciean  Air  Act 
Amendments  of  1990  require  EPA  to 
promulgate  em  is;- ion  standards  for 
railroad  locomotives.  It  is  likely  that 
railroad  locomotives  are  significant 
/:cntributors  of  pollution  in  some  areas 
of  the  country  for  some  pollutants.  This 


rulemaling  may  allow  for  uniform 
control!  of  locomotive  emissions  on  the 
nationail  level. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/94 

Final  Acton  11/00/95 

Small  Sntities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2961. 

Agency  Contact  Peter  Hutchins. 

Enviroimental  Protection  Agency.  Air 
and  Rajiiation,  2565  Plymouth  Road, 
Ann  Aibor,  MI  48105,  313  668-8340 

RIN:  2q60-AD33 

3895.  ACID  RAIN  OPT-IN 
REGULATIONS 

Significance: 

Subject! to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-549;  Clean  Air 
Act  Ariendments  of  1990,  title  IV 

CFR  citation:  40  CFR  74 

Legal  deadline:  Final,  Statutory.  May 

15,  1992. 


Abstract 

Act  An 

affect 

Title  I> 

Tradin 

provi 

comb 

Acid 

source! 

pro 

Timetable: 


idn 
u:  .tion 
Riin 


Action 


FiRil 
Procesi 

NP 
Fin, 


Section  410  of  the  Clean  Air 
endments  allows  sources  not 
by  Title  IV  to  "opt-in"  to  the 
Acid  Rain  S02  Allowajice 
Program.  The  regulation  will 
the  necessary  procedures  for 
sources  to  opt  into  the 

Program.  Rules  for  process 
interested  in  opting  in  will  be 
d  at  a  later  date. 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Ac  Son  03/00/95 

Combu  ition  Sources 

NPPM  09/'24/93  (58  FR  50088) 

1 1  00/94 

Sources 

M  12/0a94 

1 08, 00/95 


Small  pntities  Affected:  Undetermined 

Goverrtment  Levels  Affected:  Local 

Additional  Information:  SAN  No. 
3009/3  }57. 

Agenc  i  Contact:  Adam  KHnger. 

Enviro  imental  Protection  Agency.  Air 
and  R.1  diation,  (620-tJ),  Washington,  DC 
20460,  202  233-9122 

RIN:  2fc50-AD43 


3896.  PROHIBITION  OF  LEADED 
GASOLINE  FOR  HIGHWAY  USE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory. 
December  31.  1995. 

Abstract:  After  December  31,  1995.  it 
shall  be  unlawful  for  any  person  to  sell, 
offer  for  sale,  supply,  offer  for  supply, 
dispense,  transport,  or  introduce  into 
commerce,  for  use  as  fuel  in  any  motor 
vehicle  any  gasoline  which  contains 
lead  or  lead  additives. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  12/00*94 

Final  Action  12/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  S.\N  No.  3111. 

Agency  Contact:  James  W.  Caldwell. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9020 

RiN:  206C>-AD55 

3897.  FEDERAL  OPERATING  PERMIT 
RULES 

Significance: 

Subject  to  O.MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
A.'r.endments  of  1990,  title  V 

CFR  Citation:  40  CFR  71 

Legal  Deadline:  None 

Abstract:  Title  V  of  the  CK^an  Air  Act 
Amendments  of  1990  requires  EPA  to 
promulgate  regulations  setting  forth 
requirements  for  States  to  develop  and 
implement  operating  permits  prognsms 
for  major  stationary  sources  of  air 
polluiants  regulated  under  the  Clean 
Air  Act.  These  regulations  were 
promulgated  on  July  21,  1992  (57  FR 
3225fj)  "Title  V  also"  requires  EPA  to 
establish  a  fwieral  permit  program 
where  States  fail  to  submit  an 
opproprii'    State  program,  fail  to 
adequately  implement  an  approved 
program,  or  fail  to  issue  good  Title  V 
permits  to  individual  sources.  These 
regulations  also  addrnss  issuance  or 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda  21111 


EPA— CAA 


Proposed  Rule  Stage 


permits  to  outer  continental  shelf 
sources,  acid  rain  sources  and  sources 
located  on  Tribal  lands.  This  program 
is  established  by  regulation 
promulgated  in  this  notice.  EPA  will 
approve  applications  and  issue  Federal 
operating  permits,  cs  w«ll  as  enforro 
the  program. 

Timetable: 

Action  D3te 


FR  Cite 


NPHM  09/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Additional  Information:  SAN  No.  3369. 

Agency  Contact:  Kirt  Cox, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park,  NC  27711,  919  541-5399 

RIN:  2060-AD68 

3898.  REGULATIONS  GOVERNING 
AWARDS  UNDER  SECTION  113(F)  OF 
THE  CLEAN  AIR  ACT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7413(f) 

CFR  Citation:  40  CFR  65 

Legal  Deadline:  None 

Abstract:  Section  113(0  of  the  Clean 
Air  Act  granted  to  the  Administrator 
authority  to  pay  an  award  to  any 
person  who  furnishes  information  or 
services  which  lead  to  a  criminal 
conviction  or  a  civil  penalty  for  any 
violation  of  Title  I,  III,  IV,  V,  or  VI  of 
the  Act  enforced  under  section  113. 
Section  113(fl  authorizes  the 
Administrator  to  prescribe,  by 
regulation,  additional  criteria  for 
eligibility  for  such  an  award.  EPA 
intends  that  the  rule  set  forth  such 
additional  criteria.  The  rule  also 
describes  criteria  for  assessing  the  value 
of  information  and  services  when 
considering  paying  an  award,  and  what 
is  needed  to  adequately  petition  the 
Administrator  for  consideration  of 
payment.  The  rule  will  also  provide  an 
assurance  of  confidentiality  to  those 
who  provide  information  or  services  on 
a  confidential  basis.  Furthermore,  to 
implement  the  goal  of  the  program,  the 
rule  will  provide  direction  for 
providing  information  or  services  to  the 
Agency. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
04/00/95 


Smail  Entities  Affected:  Undetermined 

Covemmer.t  Levels  Affected: 

Uridotennired 

Additional  information:  SAN  No.  2939. 

Agency  Contact:  Clara  PofTenberger, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341VV),  Washington, 
DC  20460,  703  308-8709 

RIN:  2060-AD81 

3899.  MOBILE-STATIONARY  SOURCE 
TRADING  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  42  USC 

7502(c)(6)/CAA  172(c)(6);  42  USC 
7511a(g)(4)/CAA  182(g)(4) 

CFR  CItaUon:  40  CFR  Not  yet 

detfirmined 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  requires 
States  to  reduce  emissions  to  meet  air- 
quality  standards.  Under  this  initiative, 
EPA  will  produce  guidance  for  States 
which  clarifies  how  the  CAA 
requirements  can  be  met  by  trading 
emission  reductions  among  mobile  and 
stationary  sources.  This  guidance  will 
encourage  States  to  consider  these 
trading  opportunities  as  they  develop 
their  implementation  plans  for  air- 
quality  management.  The  guidance  will 
also  detail  any  restriction  on  the  ability 
to  trade  among  these  source  categories. 

Timetable: 


Action 


Date 


FR  ate 


02/23/93    58  FR  11134 

OO/OOAK) 

00/00/00 


Interim  Guidance 

NPRM 

Final  Guidance 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 
Orgarazations 

Government  Levels  Affected:  .State, 
Local 

Additional  Information:  SAN  No.  3286. 

Agency  Contact:  Terri  Wilsie. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (ANR-443),  Washington, 
DC  20460,  202  260-1360 

RIN:  2060-AD85 


3900.  NEW  SOURCE  REVIEW  (NSR) 

REFORM 

Signiricance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act  as 
amended  in  1930,  title  I 

CFR  Citation:  40  CFR  51.160  to  51.1G6; 
40  CFR  51,  appendix  S;  40  CFR  52.21; 
40  CFR  52.24 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  amend  EPA's  existing  new  source 
review  regulations,  including 
prevention  of  significant  deterioration 
to  reduce  the  level  of  program 
complexity.  In  addition,  certain  other 
revisions  will  be  made  to  improve  the 
clarity  of  the  existing  regulatory 
language.  This  rulemal(.ing  will  satisfy 
obligations  under  Exhibit  B  of  the 
settlement  agreement  in  Chemical 
Manufacturers  vs.  EPA,  No.  79-112 
(DC.  Qr.).  The  regulations  contain 
procedures  for  reviewing,  permitting, 
and  specifying  controls  for  the 
construction  and  modification  of  major 
air  pollution  sources  in  attainment  and 
nonattainment  areas.  Several  new 
source  review  regulations  will  be 
affected,  including  the  State 
implementation  requirements  for  the 
review  of  new  sources  and 
modifications  (40  CFR  51.160-166  and 
Appendix  S).  the  Federal  prevention  of 
significant  deterioration  program  (40 
CFR  52.21).  and  Federal  restrictions  on 
new  source  construction  (40  CFR 
52.24). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/95 
01/00/96 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3259. 

Agency  Contact:  Larry  Ebnoren.  New 

Source  Review  Section,  Environmental 
Protection  Agency,  Air  and  Radiation, 
U.S.  Environmental  Protection  Agency, 
MD-15.  Research  Triangle  Park.  NC 
27711.919  541-5433 

RIN:  2060-AEll 
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3901.  AMENDMENTS  TO  THE 
EMISSION  DEFECT  REPORTING 
REQUIREMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econorr.icaily  significant:  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  42  USC  1857  f-6(a); 
42  USC  1857  g(a) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  These  amendments  to  the 
regulations  will  update  and  clarify  the 
emission  dcfc-ct  reporting  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04  00/95 

Final  .Act'on  03.'00/96 

Small  Entities  Affected:  I'ndetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3186. 

Agency  Contact:  Cliff  Dean. 

Manufacturers  Operations  Division. 
Environmental  Protection  .'\goncy.  Air 
and  Radiation.  401  M  Street  S\V.",  Mail 
Code  64051.  Washington.  DC  20460. 
202  233-9240 

RIN:  2060-AE16 

3902.  INSPECTION/MAINTENANCE 
PROGRAM  REQUIREMENTS- 
ONBOARD  DIAGNOSTIC  CHECKS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7401.  Clean 
Air  .\c\.  Amendments  of  1990 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  establishes 
requirements  for  checking  onboard 
diagnostic  systems  as  part  of  the 
Inspcction/Nlaintenance  program 
pursuant  to  Clean  Air  Act  Amendments 
of  1990.  Test  procedures  and  state 
implementation  plan  requirements  are 
established. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Final  Action  1 2/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local.  Federal 


Additional  Information:  SAN  No.  3264. 

Ageney  Contact:  Eugene  J.  Tierney, 

Chief,  inspection  Maintenance  Section. 
Envir<inmental  Protection  Agency,  Air 
and  Rjdiation.  2565  Plymouth  Road. 
Ann  >  .rbor.  MI  48105.  313  668-4456 

RIN:  2060-AE19 


3903.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 

Signi  icancet 

Subje(  t  to  OMB  review:  Undetermined 
Econo  Tiically  significant:  Undetermined 
Reguli  Tory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7541:  42  USC 
7601 

CFR  titation:  40  CFR  51:  40  CFR  85 


Legal 


Abstr  JCt:  This  action  establishes  a  new 


Actioi 


Deadline:  None 


;cst  procedure  for  use  in  I/M 

ms  required  by  the  Clean  Air  Act 


short 

progr. 

Amerjdments  of  1990.  V'eliiclcs  that  are 

testcc 

and  t 

estab 


and  failed  using  this  procedure 
at  meet  eligibility  requirements 
shed  by  the  act  would  be  eligible 
for  fn  e  warranty  repair  from  the 

manii  facturers. 

Time'  able: 


Date 


FR  Cite 


NPR^  07,0094 

Final  I  cTion  12/00/94 

Smal   Entities  Affected:  Undetermined 

Gov^nment  Levels  Affected:  State. 
Local  Federal 

Addii  onal  Information;  SAN  No.  3263. 

Agen:y  Contact:  Eugene  J.  Tierney. 

Chief   ln^pection/Maintenance  Section. 
Envii  annieatal  Protection  Agency.  Air 
and  I  adiation.  2565  Plvmouth  Road. 
Ann    \rbor.  Ml  48105.  313  668-4456 


RIN: 


?060-AE20 


3904.  INSPECTION/MAINTENANCE 
PROGRAM  REQUIREMENTS- 
PROVISIONS  FOR  REDESIGNATION 

Significance: 

Subje;t  to  OMB  review:  Undetermined 
Econitnicaily  significant:  Undetermined 
Rogulitory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7511  (A)(2)(b) 
and  (|^)(2){b)(2) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
n>qui  remcnts  for  SIP  approval  as  it 


relates  to  Inspection/Maintenance 
requirements  when  a  state  submits  a 
request  to  be  redesignated  to  attain.mont 
for  one  of  the  national  ambient  air 
quality  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/94 
00/00^00 


Small  Entities  Affected:  Lnd'^terminod 

Government  Levels  Affected: 

L'ndctcrrninod 

Additional  Information:  S.\N  No.  3261. 

Agency  Contact:  Eugene  I.  Tierney. 

Chief.  Inspection/Maintenance  Section. 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plvmouth  Road. 
Ann  Arbor.  M!  48105.  313  668-4456 

RIN:  2060-AF21 


3905.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Econom.icaliy  significant:  Undetermined 
Regulatory  Plan  entry:  Undctf  rmined 

Legal  Authority:  42  USC  7511  (A)(2Ki)) 
and  (A)f2)(b)(2] 

CFR  Citation;  40  CFR  51 

Legal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/94 
12/C0.'94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected;  State. 
Local,  Federal 

Additional  Information:  S.\N  No.  3262. 

Agency  Contact:  Eugene  J.  Tierney. 

Chief.  Inspecion/Maintenance  Section. 
Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4456 

flIN:  2060-AE22 
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3906.  FEDERAL  IMPLEMENTATION 
PLANS  TO  ACHIEVE  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARD 
FOR  OZONE  IN  THE  SACRAMENTO 
METROPOLITAN  AREA,  SCAQMD, 
AND  VENTURA  COUNTY,  CALIFORNIA 
NONATTAINMENT  AREAS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significa-^.t:  Yes 
Rsgulalory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-549,  sec 
110(c)(1);  Judicial  Order  -  971  F.2d  219 
(9th  Cir.  1992) 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  Final,  Judicial. 

Ventura  Co.  dates  are  not  final. 

NPRM,  Judicial,  February  14,  1994,  for 

the  Sacramento  Metro  Area. 

NPRM,  Judicial,  February  22,  1S94,  for 

the  South  Coast  Quality  Management 

District. 

Final,  Judicial,  February  14,  1995,  for 

the  Sacramento  Metro  Area. 

Final,  Judicial,  February  22,  1995,  for 

the  South  Coast  Quality  Management 

District  (SCAQMD). 

Abstract:  The  Federal  Implementation 
Plans  (FIP's)  will  result  in  attainment 
of  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  tropospheric 
ozone  in  all  3  areas  and  of  the  NAAQS 
for  carbon  monoxide  in  SCAQMD. 
Reductions  in  emissions  of  volatile 
organic  compounds  and/or  nitrogen 
oxides  are  required  to  attain  the  ozone 
NAAQS.  EPA  will  build  on  the  air 
quality  management  plans  and  State 
rules  for  each  area.  EPA  will  involve 
the  district  and  State  air  resources 
authorities,  other  Federal  agencies,  and 
otheis  in  the  rule  development  process 
to  ensure  meeting  the  judicial  schedule 
and  facilitate  better  rules.  Elements  of 
the  1990  Clean  Air  Act  Amendments 
offer  greater  flexibility  with  respect  to 
attainment  dates  and  control  m.casures. 
These  elements  together  with  cost 
effectiveness,  the  Regulatory  Fle.xibihty 
Act,  and  environmental  equity 
considerations  will  input  to  the 
regulation  development  process. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/94 
02/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3355. 

Agency  Contact:  Julia  Barrow, 

Director,  Federal  Planning, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Air  Toxics  Division  (A- 
2-1),  75  Hawlhorne  Street,  San 
Francisco,  CA  94105,  415  744-2434 

RIN:  2060-AE25 


3907.  AMBIENT  AIR  QUALITY 
SURVEILLANCE  SITING  CRITERIA 
FOR  OPEN  PATH  ANALYZERS 

Legal  Authority:  42  USC  7410  -  Clean 
Air  Act;  42  USC  7601(a)  -  Clean  Air 
Act;  42  USC  7613  -  Clean  Air  Act;  42 
USC  7619  -  Clean  Air  Act 

CFR  Citation:  40  CFR  58 

Legal  Deadline:  None 

Abstract:  A  new  method  for  monitoring 
pollutants  in  ambient  air  has  been 
developed  and  introduced  to  the  EPA. 
This  new  monitor,  called  an  open  path 
analyzer,  is  capable  of  measuring 
pollutant  concentrations  over  a  path  of 
several  meters  to  several  kilometers. 
Traditional  monitoring  methods 
measure  gaseous  pollutant 
concentrations  by  extracting  an  air 
sample  llirough  as  inlet  probe,  resulting 
in  a  "point"  measurement.  The  advent 
of  open  path  technology  has 
necessitated  this  revision  of  the  existing 
regulations  which  govern  the  use  of 
ambient  air  monitors.  These  revisions 
will  parallel  e.xisting  criteria  required 
for  ambient  air  monitors  used  in  the 
state  and  local  air  quality  monitoring 
networks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/94 
11/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3257. 

Agency  Contact:  Lee  Ann  B.  Byrd, 

En\dronmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
OAQPS  (MD-14),  Research  Triangle 
Park,  NC  27711,  919  541-5367 

RIN:  2060-AK31 


3908.  CONSOLIDATED  EMISSION 
REPORTING 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undeiermined 

Legal  Authority:  42  USC  7511;  42  USC 

7410 

CF.n  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  Emission  statements  and 
periodic  inventories  are  new  programs 
addressed  in  the  1990  Amendments  to 
the  Clean  Air  Act  that  calls  for 
emissions  reporting.  In  addition, 
requirments  for  the  annual  reporting  of 
emissions  from  stationary  sources  are 
contained  in  40  CFR  51.321  -  51.323. 
Each  of  these  programs  requires  either 
sources  or  states  to  report  emissions 
and  other  supjxjrting  data.  The  data 
reporting  intervals,  type  of  pollutant 
source,  pollutant  type,  and  geographic 
coverage  varies  for  the  three  programs. 
This  rule  will  address  the  streamUning 
and  consolidation  of  reporting 
requirements  of  each  of  these  programs. 
The  emissions  data  made  available  by 
these  programs  will  also  provide  a 
mechanism  for  tracking  emissions  on 
an  annual  basis. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/04 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Stat?. 
Federal 

Public  Compliance  Cost:  Initial  Cost: 
52,000,000;  YeaHy  Recurring  Cost: 
$12,000,000;  Base  Year  for  Dollar 
Estimates:  1993 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3302. 

Agency  Contact:  Mary  Ann  Warner, 

Environmental  Prot'ection  Agency,  Air 
and  Radiation,  Technical  Support 
Division,  M]>14,  Research  Triagle  Park, 
NC  27711,  919  541-5536 

RIN:  2060-AE32 

3909.  ADDITION  OF  TEST  METHOD 
205  TO  APPENDIX  M  OF  40  CFR  PART 
51 

Legal  Authority:  42  USC  7410 
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CFR  Citation:  40  CFR  51 

Legal  Deadline;  None 

Abstract:  Instrumental  test  methods 
currently  available  require  on-site, 
muiti-point  calibration  with  gaseous 
standards  of  known  concentration.  For 
testing  contractor  conducting  multiple 
t'^st  methods,  this  can  frequently  mean 
the  transportation  of  dozens  of  high 
pressure  gas  cylinders  over  long 
distances.  Gas  dilution  systems  are 
available  which  can  be  used  to  dilute 
a  known,  certified  high  level  gas  into 
lower  concentration  gases.  This 
method,  which  has  been  available  for 
comment  through  the  Emission 
Measurement  Technical  Information 
Center  since  April,  1991.  provides  a 
standard  procedure  for  certifying  the 
accuracy  and  precision  of  these  gas 
dilution  systems  for  field  applications. 
The  purpose  of  this  method  is  to 
provide  the  State  and  local 
administration  with  a  tool  for  insuring 
correct  instrument  calibration,  while 
providing  considerable  cost  savings  to 
the  source. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04'00/94 

NPRM  Comment  06,'C0.94 

Penod  End 

Final  Action  02.'00;'95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Sectors  Affected:  Multiple 
Additional  Information:  SAN  No.  3314 

Agency  Contact:  Rima  Dishaktian. 

Ln'.ironnieiital  Protection  Agency.  Air 
and  Radiation.  Emission  Measurement 
Branch  (MD-19).  Research  Triangle 
Park.  NC  27711.  919  541-0443 

RiN:  2060-AE33 

3S10.  NAAQS:  OZONE  (REVIEW) 

Significance: 

Sub'pct  to  OMB  review:  Undetermined 
Lconomically  significant:  Undetermined 
Regulatory  Plan  entn,':  Undetermined 

Legal  Authority:  42  USC  7408  section 
103  Clean  Air  .Act.  42  USC  7409 
Section  109  Clean  Air  Act 

CFR  Citation:  40  CFR  50.9 

Legal  Deadline:  Final.  Statutory. 
December  31.  1980.  Other,  Statutory. 
December  31,  1980. 
Review  by  December  31,  1980.  and  at 
5-year  inter\als  thereafter. 


Action 


Abstract:  The  EPA  is  updating  the  air       Timetable: 

quality  criteria  to  take  into  account  new 

health  £  nd  welfare  effects  information. 

A  revis(  d  criteria  document  and 

associal  sd  staff  paper  will  be  reviewed 

by  the  <  ilean  Air  Scientific  Advisory 

Commi'  tee.  Based  on  the  revised  air 

quality  rriteria.  the  EPA  will  revise  the 

existing  National  Ambient  Air  Quality 

Standai  i.  if  needed  to  protect  public 

health  )  nd  welfare. 

TImeta  ile: 


Action 


NPRM 
Final  Aclon 


Date 


FR  Cite 


Date 


FR  Cite 


05'00/96 
06/00/97 


Small  Sntities  Affected:  Businesses. 
Govern|nental  Jurisdictions. 
Organisations 

Govern|ment  Levels  Affected:  State. 
Local.  1  oderal 

Analys  s:  Regulatory  Flexibility 
Ana'ys  s 

Additional  Information:  SAN  No.  3353. 

Agenc]  Contact:  John  Haines. 

Enviroi  mental  Protection  Agency.  Air 
and  Ra  iiation.  MD-13.  Research 
Triangh  Park,  NC  27711.  919  541-5533 

RIN:  2d60-AE57 


3911.  3TATE  IMPLEMENTATION  PLAN 
COMPLETENESS  CRITERIA 


Signifi 

Econon 
Recu! 


atD 


Legal 

USC  7 
USC  7 

USC  7 


(ance: 

ically  significant:  Undetermined 
ry  Plan  entry:  Undetermined 

lUthority:  42  USC  7401(b)(1);  42 
07(d);  42  USC  7410(k)(l);  42 
10(k)i4);  42  USC  7470  to  79;  42 
CI  to  7508;  42  USC  7601(a) 


CFRC 

(Rev. 


Cc::^pl 


lor 


'.1 


com.  pi 

in  H-l- 

aut'r 

Act 

remov 

except 

criteria 

revise 

submi 

51.103 

elemeijt 

pertai 

imple 

progret: 

officia 


tation:  40  CFR  51  app  V 

n) 


1  :)n 

Legal    )eadline:  None 

Abstr^it:  EPA  is  amending  the  SIP 
teness  Criteria  to  establish 
tentss  criteria  for  commitments 
of  EPA's  conditional  approval 
y  under  section  110(k)(4)  of  the 
ditionally,  EPA  is  proposing  to 
the  parallel  processing 
o.n  from  the  completeness 

Fir.aily,  EP,\  is  proposing  to 
he  definition  of  "official 
al"  from  a  State  in  Section 
This  action  will  classify  which 
s  of  the  completeness  criteria 
to  committal  SIPs  and  it  will 
nt  EPA's  intent  that  parallel 
sing  requests  not  be  treated  as 
submittals  from  a  State. 


lie 


NPRM  04/00/94 

Final  Action  04,'00/95 

Final  Action  Eflective  05'00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  S.\N  No.  3354. 

Agency  Contact:  Sara  Terry, 

Environ.mental  Protection  A'gency.  Air 
and  Radiation,  (.MD-15),  Rsearch 
Triangle  Park.  NC  27711.  919  541-7576 


RIN:  2060-AE58 


3912.  •  STANDARDS  FOR  EMISSIONS 
FROM  ETHANOL-FUELED  MOTOR 
VEHICLES  AND  MOTOR  VEHICLE 
ENGINES 

Significance: 

Subject  to  OMB  review:  Yes 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  752l/CA.\ 
202(a);  42  USC  2006.  2013  -  The 
.Alternative  Motor  Fuels  Act 

CFR  Citation:  40  CFR  86;  40  CFR  600 

Legal  Deadline:  .None 

Abstract:  This  action  will  implement 
emission  standards  and  test  procedures 
for  ethanol-fueled  motor  vehicles  and 
motor  vehicle  engines.  These  standards 
will  be  equivalent  in  stringency  to 
standards  currently  in  place  for 
gasoline-,  diesel-.  and  methanol-fueled 
vehicles  and  engines. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  09/00'96 

Final  Action    '  C9/00/37 

Small  Entities  .Affected:  None 

Government  Levels  Affected:  Feder.il 

Sectors  Affected:  491  licctric  Services; 
351  Engines  and  Turbines 

Additional  Information:  S.AN  No.  327G. 

Agency  Contact:  Michael  }.  Samulski. 

Environmenta;  Protection  .Agency,  Air 
and  Radiation.  NTFEL.  25G5  Plymouth 
Road,  Ann  Arbor,  MI  48105.  313  668- 
4532 


RJN:  2060-AE67 


3913.  •  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Significance: 

Subject  to  OMB  review:  Yes 
Econonucallv  significant:  Undetermined 
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Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7661  et  seq 

CFR  Citation:  40  CFR  70 

Legal  Deadline:  None 
An  affidavit  has  been  filed  with  the 
court  stating  that  the  Agency  will 
propose  revisions  in  June  1994. 

Abstract:  In  response  to  litigation  on 
the  part  70  regulations  and  to  several 
problems  identified  through 
implementation  of  part  70,  revisions  are 
being  proposed.  The  most  significant 
change  will  be  to  restructure  the 
process  for  revising  permits  to  provide 
more  flexibility  to  industry  and 
permitting  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Final  Action  00/00/00 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local.  Tribal 

Additional  Information:  SAN  No.  3412. 

Agency  Contact:  Michael  A.  Trutna, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711,  919  541-5345 

RIN:  2060-AE72 


3914.  •  ON-BOARD  DIAGNOSTICS 
SERVICE  INFORMATION  AVAILABLE 
Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  CAA  202(m) 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  This  action  would  define 
service  information  to  be  made 
available  to  the  automotive  aftennarket. 
This  information  is  necessary  to  repair 
and  service  automobiles. 

Timetable: 

Action  Date  FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  37l  Motor  Vehicles 
and  Motor  Vehicle  Equipment;  754 
Automotive  Services,  Except  Repair 

Additional  Information:  SAN  No.  3457. 


Agency  Contact:  Cheryl  Adelman, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4434 
RIN:  2060-AE93 

3915.  •  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY  -  SECONDARY  SOURCES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined! 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial. 
August  31,  1994.  Final,  Judicial,  August 
31,  1995. 

Abstract:  This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compounds  from  secondary  sources 
(i.e.,  wastewater  treatment  operations) 
at  the  synthetic  chemical 
manufacturing  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  28  Chemicals  and 
Allied  Products 

Additional  Information:  SAN  No.  3380. 

Agency  Contact:  Bob  Lucas. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  2711,  919  541-0884 

RIN:  2060-AE94 


3916.  •  INDIAN  TRIBES:  AIR  QUALITY 
PLANNING  AND  MANAGEMENT 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7405/(?AA 
105 

CFR  Citation:  40  CFR  35 

Legal  Deadline:  Final.  Statutory,  April 
15,  1992. 

Abstract:  The  Clean  Air  Act  of  1990 
requires  EPA  to  promulgate  regulations 
justifying  those  provisions  of  the  CAA 
for  which  it  is  appropriate  to  treat 


Proposed  Rule  Stage 


Tribes  as  States.  For  the  provisions 
specified,  a  Tribe  may  develop  and 
implement  one  or  more  of  its  own  air 
quality  programs.  In  addition  to 
specifying  the  CAA  provisions  for 
which  it  is  appropriate  to  treat  Tribes 
in  the  same  manner  as  States,  the  rule 
also  establishes  the  requirements  that 
Indian  Tribes  must  meet  if  they  choose 
to  seek  such  treatment,  and  provides 
for  awards  of  Federal  financial 
assistance  to  the  tribes. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  07/00/94 

Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Tribal 
Sectors  Affected:  None 
Additional  Information:  SAN  No.  3087. 

Agency  Contact  Christina  Parker. 

Environmental  Protection  Agencv,  Air 
and  Radiation,  (6102),  Washington.  DC 
20460,  202  260-6584 

RIN:  2060-AE95 


3917.  •  APPLICATION  OF 
MANDATORY  SANCTIONS  UNDER  , 

TITLE  V  OF  THE  CLEAN  AIR  ACT 

Significance:  | 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7401,  et  seq 

(Clean  Air  Act) 

CFR  Citation:  40  CFR  71 

Legal  Deadline:  Final.  Statutory,  May 
15.  1995. 

Abstract:  Section  502  of  the  Clean  Air 
Act  mandates  the  Administrator  to 
apply  sanctions,  identified  in  section 
179(b),  in  those  cases  where  a  State 
Implementation  Plan  has  not  been 
submitted,  or  has  been  disapproved,  or 
is  not  being  adequately  administered  or 
enforced,  or  has  passed  the  point  of 
expiration  of  interim  approval.  Two 
kinds  of  sanctions  are  included  in 
section  179:  a  requirement  for  2-lo-l 
emission  offsets,  and  the  wrilhdrawal  of 
Federal  highway  funds.  This  action  will 
streamline  the  process  of  deciding  the 
order  of  application  of  these  sanctions. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


07/07/94 
05/00/95 
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Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Local 

Additional  Information:  SAN  No.  3500. 

Agency  Contact:  Leo  H.  Slander,  Jr., 

Environmental  Protection  Agency,  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards.  MD-15, 
Research  Triangle  Park,  NC  27711,  919 
541-2402 

RIN:  2060-AE96 

3918.  •  AMENDMENT  OF  METHOD  23: 
MEASUREMENT  OF  DIOXIN  EMISSION 
FROM  STATIONARY  SOURCES  AND 
METHOD  301:  FIELD  VALIDATION  OF 
POLLUTION  MEASUREMENT 
METHODS  FOR  VARIOUS  MEDIAS 

Legal  Authority:  42  USC  7401  et  seq, 
as  amended  PL  101-549;  42  USC  7410 
et  seq,  as  amended  by  PL  101-549 

CFR  Citation:  40  CFR  60;  40  CFR  63 

Legal  Deadline:  None 

Abstract:  As  promulgated,  Method  23, 
contained  some  errors.  This  action 
would  correct  those  errors  and  would 
clarify  some  of  the  existing  quality 
assurance  requirements.  After 
promulgation  of  Method  301,  questions 
were  raised  about  the  statistical 
calculations  and  clarify  the  procedure 
for  determining  the  quality  of  the  data. 

Timetable: 


VOC  rulejs.  An  accurate  technique  for 
determining  capture  efficiency  ICE)  had 
not  been  available  in  the  past.  This 
action  w^uld  add  seven  methods  to 
.determinfe  VOC  emissions  from 
stationary  sources.  These  methods  can 
be  used  to  determine  CE  when  used 
in  varioup  combinations. 

Timetable: 


Action 


Date  FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3407. 

Agency  Contact:  Gary  McAlister, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-19),  Research 
Triangle  Park.  NC  27302,  919  541-1062 

RIN:  2060-AFOO 

3919.  •  ADDITION  OF  METHODS  204. 
204A  ■  204F  FOR  MEASUREMENT  OF 
VOC  EMISSIONS  FROM  STATIONARY 
SOURCES 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  The  Reasonably  Available 
Control  Technology  (RACT)  fix  up  rule 
requires  States  to  adopt  enforceable 


Action 


NPRM       ■  07/00/95 

Interim  Final  Rule        IZ'00/95 
Final  Acticr  OO/Ott'OO 

Small  Erttities  Affected:  None 

Governnjent  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No  3016 

Agency  Contact:  Peter  R.  Westlin, 

Environipental  Protection  Agency,  Air 
and  Radiation.  (MI>-19),  Research 
Triangl  Park.  NC  27711,  919  541-1058 

RIN:  206lO-AF02 

3920.  •  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  INDIVIDUAL 
FOREIGN  REFINERY  BASELINE 
REQUIREMENTS  FOR  FORMULATED 
GASOLINE 

Significance: 

Subject  ^  0MB  review;  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Aiithorfty:  42  USC  7401 

CFR  Citation:  40  CFR  52;  40  CFR  70 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  amend 
the  refoi  mulated  gasoline  regulations  to 
allow  fa  reign  refiners  to  establish 
individi,al  refinery  baselines  that  reflect 
the  proj  erties  and  volume  of  the 
gasoline  that  was  produced  at  a  foreign 
refiner)'  1990  and  imported  for  use 
within  ( le  United  States.  Importers  of 
reformu  ,ated  gasoline  produced  at  the 
foreign  ■efinery  would  then  be  allowed 
to  use  t  le  individual  foreign  refinery 
baselint  values  to  demonstrate 
complis  nee  with  the  reformulated 
gasolin<  standards  with  regard  to 
gasolin<  produced  at  that  foreign 
refinery,  subject  to  cfrtain  limitations 
and  cor  ditions  that  are  proposed  as 
well.  Tiis  amendment  would  allow 
importejd  reformulated  gasoline  to  be 
evaluated  relative  to  individual  refinery 
baselinf  s  in  a  manner  that  is  similar 
to  the  lianner  in  which  reformulated 
gasolini  produced  at  domestic 
refineries  is  evaluated. 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/94 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3510 

Agency  Contact:  George  Lawrence, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9307 

RIN:  206O-AF13 

3921.  REVISE  CAPTURE  EFFICIENCY 
GUIDELINES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7410/CAA 
110 

CFR  Citation:  40  CFR  Not  applicable 

Legal  Deadline:  None 

AtJStract:  In  order  to  determine 
compliance  with  the  volatile  organic 
compounds  rules  for  certain  types  of 
printing  and  coating  operations,  it  is 
necessary  to  determine  the  effectiveness 
of  the  system  for  collecting  the  vapors 
to  be  ducted  to  a  control  device, 
referred  to  as  capture  efficiency  (CE). 
EPA  is  undertaking  a  study  to 
investigate  less  expensive  ways  of  using 
the  current  CE  guidance,  as  well  as  to 
identify  criteria  for  approving 
alternatives  to  the  current  guidance. 
EPA  expects  to  issue  the  results  of  the 
study  in  Spring  1994,  followed  by  rule- 
making to  incorporate  CE  methods  into 
EPA  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3016. 

Agency  Contact:  David  Cole, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-15),  Research 
Triangle  Park.  NC  27711,  919  541-5565 

RIN:  2060-AD84 
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3922.  •  SUPPLEMENT  D  TO  THE 
GUIDELINE  ON  AIR  QUALITY 
MODELING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Section  110(a)(2)  of 
the  1990  Clean  Air  Act  amendments; 
Section  165(e)  of  the  1990  Clean  Air 
Act  amendments;  Section  172(a)  and  (c) 
of  the  1990  Clean  Air  Act  amendments; 
Section  301(a)(1)  of  the  1990  Clean  Air 
Act  amendments;  Section  320  of  the 
1990  Clean  Air  Act  amendments 
CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160;  40  CFR  51.166;  40  CFR  52.21 
Legal  Deadline:  None 
Abstract:  This  action  proposes 
revisions  to  the  regulatory  requirements 
for  air  quality  models.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  The  Guideline  fulfills  a  Clean 
Air  Act  mandate  for  EPA  to  specify 
models  for  air  management  purposes. 
This  proposed  rulemaking  enhances  the 
Guideline  with  new  and/or  improved 
techniques. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/00/96 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3470. 

Agency  Contact:  Joseph  A.  Tikvart. 

Environmental  Protection  Agency,  Air 
and  Radiation,  Source  Receptor 
Analysis  Branch  (MD-14),  Research 
Triangle  Park.  NC  27711,  919  ?41-5562 

RIN:  2060-AFOl 


3923.  MEDICAL  WASTE 
INCINERATORS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  129 


CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final.  Statutory, 
November  1992. 

Abstract:  The  EPA  is  developing  new 
source  performance  standards  (NSPS) 
and  emission  guidelines  (EG)  for 
existing  sources  under  Sections  111 
and  129  of  the  Clean  Air  Act.  The 
NSPS  is  to  reflect  the  maximum  degree 
of  reductions  in  emissions  that  have 
been  demonstrated  for  new  units.  The 
EG  may  be  less  stringent  than  the 
standards  for  new  units.  States  must 
submit  plans  for  implementing  and 
enforcing  the  guidelines.  Section  129 
requires  emission  limits  be  established 
for  particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  and  dioxins  and 
dibenzofurans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/95 

Final  Action  04/00/96 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  2719. 

Agency  Contact:  Fred  Porter, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5251 

RIN:  2060-AC62 


3924.  NSPS:  MUNICIPAL  WASTE 
COMBUSTION— PHASE  II  AND  PHASE 
III 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  4lll/Clean 
Air  Act  Amendments  of  1990,  section 
129 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM,  Judicial, 

September  1.  1994.  Final,  Judicial. 

September  1,  1995. 

NPRM.  Statutory.  November  1991.  for 

Phase  Il/Large  MWCs. 

NPRM.  Statutory,  November  1992,  for 

Phase  Ill/Small  MWCs. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to  set 
standards  of  performance  and  emission 
guidelines  for  new  and  existing 


municipal  waste  combustors  under 
Sections  111  and  129;  to  base  these 
standards  and  guidelines  on  maximum 
achievable  control  technology;  and  to 
include  emission  limits  for  particulate 
matter,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon 
monoxide,  mercury,  lead,  cadmium, 
and  dioxins  and  dibenzofurans.  The 
standards  for  both  large  and  small 
municipal  waste  combustors  have  been 
combined  into  one  set  of  standards. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Final  Action  09/00/95 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  2916. 

Agency  Contact:  Walt  Stevenson, 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5264 
RIN:  2060-ADOO 


3925.  NSPS  FOR  SULFUR  DIOXIN 
(S02)  -  REVISION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7411/CAA 
111;  Clean  Air  Act  Amendments  of 
1990,  sec  403 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory. 
November  1993. 

Abstract:  Subpart  Da  of  40  CFR  part 
60  applies  to  large  electric  utility  steam 
generating  facilities.  EPA  is  revising 
this  NSPS,  pursuant  to  Section  403  of 
the  Clean  Air  Act  Amendments  of 
1990.  Tliis  section  requires  the  S02 
emission  limitations  be  revised  to 
reflect  changes  in  Section  111.  The 
revised  emission  limitations  are  to 
resuh  in  emissions  compliance  with  the 
existing  NSPS.  A  regulatory  schedule 
is  currently  under  development. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 
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Additional  Information:  SAN  No.  3106. 

Agency  Contact:  Fred  Dimmick. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5625 

RIN:  2060-AD04 

3926.  •  NSPS:  STARCH  PRODUCTION 
FACILITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1857  et  seq, 
section  108(e);  Clean  Air  Act 
Amendments  of  1990,  section  111 

CFR  Citation:  40  CFR  6? 

Legal  Deadline:  Final.  Statutory. 
August  31.  1994. 

Abstract:  EPA  is  to  propose  regulations 
establishing  standards  of  performance 
for  those  categories  of  major  stationary 
sources  that  the  Administrator  listed 
under  section  111(b)(1)(A)  before  the 
date  of  the  enactment  of  the  Clean  Air 
Act  Amendments  of  1990  and  for 
which  regulations  had  not  been 
proposed  by  the  Administrator  by  such 
date.  At  the  time  of  enactment  of  the 
1990  Amendments,  there  vv-ere 
approximately  19  categories  of  major 
stationary  sources  listed  on  the  NSPS 
priority  list  for  which  NSPS  had  not 
been  proposed,  including  the  starch 
manufacturing  industry.  When,  by 
November  15.  1992  the  Agency  had  not 
proposed  any  NSPS  covering  this  group 
of  categories,  the  Sierra  Club  and  the 
National  Resources  Defense  Council 
(NRDC)  filed  suit  on  January  19,  1993 
against  the  Agency  in  the  U.S.  District 
Court  District  of  Columbia  (the  court), 
for  failing  to  meet  its  obligations  under 
the  Act.  A  partial  consent  decree  was 
lodged  with  the  court  on  July  22.  1993. 
This  decree  mandated  that  NSPS  be 
proposed  for  at  least  3  of  the 
unregulated  categories  of  major 
stationary  sources  from  the  priority  list 
on  or  before  August  31.  1994.  with  the 
Agency  having  the  discretion  of 
selecting  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/0034 

Final  Action  OO.'OO.'OO 

Small  Entities  Affected:  Businesses. 

Covernmontal  jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 


Sectorfe  Affected:  204  Grain  Mill 
Products;  209  Miscellaneous  Food 
Preparltions  and  Kindred  Products 

Additional  Information:  SAN  No.  3379. 

ABSTJlACT  CONT:  the  specific  source 
categomes.  The  starch  manufacturing 
industry  has  been  selected  as  one  of 
the  catfegories  to  be  regulated  by  August 
31.  19^4. 

Agency  Contact  William  H.  Maxwell. 

Envirofimental  Protection  Agency.  Air 
and  Raidiation.  Office  of  Air  Quality 
Planning  and  Standards.  ESD/ISB  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  5^-5430 

RIN:  2060-AE65 

3927.  ♦  NEW  SOURCE 
PERFORMANCE  STANDARDS  FOR 
COLD  CLEANING  OPERATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econoipically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act  section 
111(b) 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM.  Statutory. 
August  31,  1994.  Final.  Statutory. 
August  31.  1995. 

Abstract:  The  purpose  of  this  action  is 
to  develop  new  source  performance 
standatrds  for  cold  cleaning  operations 
to  control  VOC  emissions.  Emissions 
sources  to  be  controlled  are  fugitive 
VOC  solvent  emissions  from  cold 
cleani  ig  operations  for  new  sources. 
This  rulemaking  is  under  a  consent 
decree  in  which  the  Agency  has  to 
propo  ;e  no  later  than  August  31,  1994. 
This  rile  is  being  developed  through 
the  C^  lA  Streamlined  Method. 

Timet  ible: 


Action 


Date 


FR  Cite 


NPRM  08/00/94 

Final  A  :tion  O&W/gS 

Small  Entities  Affected:  Businesses 

Govei  nment  Levels  Affected:  Stale. 

Fedor  il 

Secto  -s  Affected:  753  Automotive 
Repai    Shops;  554  Gasoline  Service 
Statio  is;  39  Miscellaneous 
Manu  acturing  Industries 

Analj  sis:  Regulatory  Flexibility 
Anal)  sis 

Additonal  Information:  SAN  No.  3382. 

Agency  Contact:  Paul  Almodovar, 

Envir  )nmental  Protection  Agencv.  Air 


and  Radiation.  Md-13.  Research 
Triangle  Park.  NC  27711.  919  541-0283 

RIN:  2060-AF08 

3928.  •  NSPS:  MEDICAL  WASTE 
INCINERATORS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  NPRM.  Judicial. 
February  1.  1995.  Final.  Statutory, 
November  15,  1992.  Final.  Judicial. 
April  15.  1996. 

Abstract:  The  EPA  is  developing  new 
source  performance  standards  (NSPS) 
and  emission  guidelines  (EG)  for  new 
and  existing  sources  under  Sections 
111  and  129  of  the  Clean  Air  Act.  The 
NSPS  is  to  reflect  the  maximum  degree 
of  reductions  in  emissions  that  have 
been  demonstrated  for  new  units.  The 
EP  may  be  less  stringent  than  the 
standards  for  new  units.  States  must 
submit  plans  for  implementing  and 
enforcing  the  guidelines.  Section  129 
requires  emission  limits  be  established 
for  particulate  matter,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  and  dioxins  and 
dibenzofurans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/00/95 
04/00/96 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local.  Federal 

Sectors  Affected:  495  Sanitary  Services 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SA.\  No.  2719. 

Agency  Contact:  Rick  Copland, 

Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  MD-13. 
Research  Triangle  Park,  NC  27711,  919 
541-5265 

RIN:  2060-AE73 
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3929.  NESHAP:  ASBESTOS 
PROCESSING 

Significance: 

Subject  to  0M3  review:  Undntermiuod 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  HSC  7412/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  The  asbestos  processing 
source  category  was  listed  as  an  area 
source  to  be  regulated  under  the  Clean 
Air  Act  (57  FR  31590).  The  purpose 
of  this  action  is  to  develop  maximum 
achievable  control  technology  (MACT) 
or  generally  achievable  control 
technology  (GACT)  standards  for  the 
asbestos  processing  source  category  that 
is  comprised  of  the  milling, 
manufacturing,  and  fabrication 
subcategories  of  the  asbestos  NESHAP 
(40  CFR  61).  Pollutants  to  be  regulated 
include  asbestos  and  other  HAPs 
emitted  in  major  amounts  by  these 
subcategories. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


01/00/95 
11/00/95 


Small  Entities  Affected:  Businesses  . 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2892. 

Agency  Contact:  Susan  Fairchild- 
Zapata,  Environmental  Protection 
Agency,  Air  and  Radiation,  {MD-13), 
Research  Triangle  Park,  NC  27711,  919 
541-5167 

RIN:  20bO-AB51 

3930.  INTEGRATED  NESHAP  AND 
EFFLUENT  GUIDELINE:  PULP  AND 
PAPER 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 
CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  This  standard  will  control  air 
emissions  of  hazardous  air  pollutants 
from  pulp  and  paper  mills.  The 
regulation  could  address  air  emissions 


from  process  vents,  open  process 
equipment,  storage  tank  vents,  spills, 
and  wastewater  collection  and 
treatment.  The  following  mill  areas 
could  be  affected:  pulping,  bi-product 
recovery  (e.g.  turpentine  recovery,  tall 
oil  recovery),  pulp  washing, 
prebleaching.  bleaching  evaporation, 
and  paper  making.  Additional 
regulations  are  being  developed  for 
units  associated  with  liquor  recovery 
such  as  recovery  furnaces,  lim.e  kilns, 
causticizing  tanks,  smelting  tanks,  and 
acid  plants.  Air  Emission  standards  for 
noncombustion  sources  at  kraft,  soda, 
sulfite,  and  semichemical  mills  and 
combustion  sources  at  kraft  and  soda 
mills  are  being  integrated  with  the 
Clean  Water  Act  effluent  guideline 
limitations  under  development  for 
theses  mills  (see  RIN  2040-AB53).  The 
standards  for  this  industry  wrill  be 
proposed  and  promulgated  on  a  phased 
schedule. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM  tor  12/17/93 

Noncombustion 

Sources  (krafl, 

sulfite,  soda 

semichemical) 
NPRM  tor  02/00/95 

Combustion 

Sources  (kraft. 

soda) 
Final  Actkwi  04/00/96 

All  Sources 

Final  Action  11/15/97 
Chemi-Thermo-Mechanicat/Chemt- 

Mechanlcal,  Groundwood,._ 
NPRM  11/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Sute, 
Local,  Federal 

Additional  Information:  SAN  No. 

2914/3105. 

SAN  No.  2914  (noncombustion).  SAN 
No.  3105  (combustion). 

Agency  Contact:  Penny  Lassiter 
(Noncombustion  Sources),  Jeff  Telander 
(Combustion  Sources),  Environmental 
Protection  Agency,  Air  and  Radiation, 
(MD-13).  Research  Triangle  Park.  NC 
27711.  919  541-5396.  919  541-5427 

RIN:  2060-AD03 

3931.  GUIDANCE  FOR  THE 
IMPLEMENTATION  OF  SECTION 
1 1 2(G)— MODIFICATIONS 

Significance: 

Subject  to  0MB  review:  Yes 


Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  199(1,  sec  112(g) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory,  May 
1992. 

Abstract:  Guidance  in  the  form  of  a 
rulemaking  is  being  developed  in 
accordance  with  the  requirements  of 
section  112(g)  of  the  Clean  Air  Act 
Amendments  of  1990  for  modified, 
constructed  and  reconstructed  major 
sources  of  hazardous  air  pollutants 
(H.\Ps).  This  guidance  sets  de  minimis 
levels  of  applicability  to  regulation  for 
changes  to  major  sources  for  the  189 
listed  HAPs  and  establishes  a  ranJdng 
for  determinations  of  offsets  of 
modifications  to  existing  sources. 
Guidance  is  also  issued  for  case-by-case 
MACT  determinations  that  apply  to 
constructed  and  reconstructed  major 
sources  or  to  existing  sources  which 
cannot  offset  emission  Increases  above 
de  minimis  levels. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM 
Final  /Vction 


04/00/94 
03/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2932. 

Agency  Contact  Jane  Caldwell- 
Kenkel.  Environmental  Protection 
Agency.  Air  and  Radiation,  (MD-13), 
Research  Triangle  Park.  NC  27711.  919 
541-0328 

RIN:  2060- A D06 


3932.  NESHAP  FOR  WOOD 
FURNITURE  MANUFACTURING 

Significance: 

Subject  to  0MB  review:  Undetermined 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Aniendm«»nts  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Judicial, 
November  1994.  F"inal,  Judicial, 
November  1995. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  wood  furniture  manufacturing 
plants.  The  Agencv  is  ctirrently 
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negotiating  a  proposed  rule  with  a 
Federal  Advisory  Committee. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/94 

Final  Action  11/00/S5 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  S.'W  No.  2965. 

Agency  Contact:  James  C.  Berry. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  N.C.  27711,  919  541- 
5605 

RIN:  2060-.\D57 

3933.  RADIONUCLIDE  MAJOR 
SOURCE  DEFINITION 

Significance: 

Subject  to  OMD  review;  Undetermined 
Economically  significant:  Undetermined 
Regulator)'  Plan  entr}"  Undetermined 

Legal  Authority:  42  USC  7607/CAA 

112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Section  112(a)  of  the  CAA 
.Amendments  of  1990  defines  major 
source  as  any  source  that  emits  10  tons 
or  more  per  year  of  any  hazardous  air 
pollutant  (HAP)  or  25  tons  or  more  per 
year  of  any  combination  of  HAP.  The 
ton  quantities  are  inappropriate  for 
radionuclides,  as  very  small  emissions 
of  radiation  may  be  extremely 
hazardous.  The  statute  authorizes 
different  criteria  to  be  established  for 
radionuclides.  This  rulemaking  will 
establish  these  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3373. 

Agency  Contact:  Al  Colli. 

Environmental  Protection  Agency.  Air 
and  Radiation.  401  M  Street.  SW.. 
OKL\  -  66021.  Washington.  DC  20460. 
202  233-9221 


RIN:  2060-AD60 


3934.  NESHAP:  PETROLEUM 
REFINING 

Significance: 

Subject  to  0MB  review:  Undetermined 


Econ  )mically  significant:  Undetermined 
Regu  atory  Plan  entry:  Undetermined 

Legs  I  Authority:  Clean  Air  Act 
.Amendments  of  1990.  sec  112 

CFRiCitation:  40  CFR  63 

Legal  Deadline:  NPRM.  Judicial.  June 
30.  1 994.  Final.  Statutory.  November 
15.  1994.  Final.  Judicial.  June  30.  1995. 

Abs  ract:  Title  II!  of  the  Clean  Air  Act 
Ame  idments  of  1990  requires  EPA  to 
dcve  op  emission  standards  for  189 
hazardous  air  pollutants  (HAPs). 
leum  refining  is  among  the 
tial  source  categories  to  be 
ated  under  Section  112  of  the 
Sources  of  emissions  within 
leum.  refineries  include  process 
equipment  leaks,  wastewater 
tion  and  treatment  facilities, 
for  operations  and  storage  vessels. 

Timetable: 


Pet 

poteh 

re<^u 

cA.'^ 

petn 
veil 

CO 

tra:i 


tn 


It  I 

5ll«C 


Actl<  n 


NPR  A 
Fina! 


Add 


Date 


FR  Cite 


Action 


05/00/94 

06/00/95 


Sma  II  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undi'termined 


tional  Information:  S.AN  No.  3168. 


Agency  Contact:  James  F.  Durham, 

Env  ronmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Tria  igle  Park.  NC  27711.  919  541-5672 

RIN:  2060-AD94 


3935.  NESHAP: 
PRIlilTING/PUBLISHING  INDUSTRY 

Sigrtificance: 

Subject  to  O.MB  review:  Yes 
Ecorjoniically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
Novfcmber  15,  1994.  Final.  Judicial. 
Marfch  1,  1996. 

Abstract:  This  regulation  will  control 
hazardous  air  pollutant  emissions  from 
prin  ting/publishing  facilities.  The 
Age  icy  has  gathered  background 
infc4"mation  on  the  rotogravure, 
flex^graphy.  offset  lithography,  screen 
prinjting.  letterpress  and  other  parts  of 
tlie  Jrinting/publishing  industry.  The 
Age  icy  is  now  developing  a  proposal 


pac 


age- 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/95 

Final  Action  03/00/96 

Small  Entities  Affected:  Undetemiined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  S.AN  No.  3077. 

Agency  Contact:  David  Salman, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-0859 

RIN:  2060-AD95 

3936.  NESHAP:  POLYMERS  AND 
RESINS,  GROUP  I 

Significance: 

Subject  to  0MB  review:  U.ndetermined 
Economically  significant:  Undptermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
.Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
No\  ember  13.  1994. 

Abstract:  The  regulation  under 
development  would  control  emissions 
of  hazardous  air  pollutants  (HAPs)  from 
the  manufacture  of  butyl  rubber, 
epichlorohydrin  elastomer,  ethylene 
propylene  rubber,  Hypalon  (TM). 
neoprene.  nitrite  butadiene  rubber, 
polybutadiene  rubber,  polysulfide 
rubber  and  styrene  butadiene  rubber 
and  latex.  Emissions  from  process 
vents,  equipment  leaks,  wastewater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/95 
05/00/95 


Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3166. 

Agency  Contact:  Leslie  Evans. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5410 

RIN:  2060-AD96 

3937.  NESHAP:  POLYMERS  AND 
RESINS  II 

Significance: 

Regulatory  Plan  entry:  Undetermined 
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Legal  Authority:  Clean  Air  Act 

Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  1994.  Final,  Judicial. 
February  28.  1995. 

EPA  is  rrquired  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  plans  to 
promulgate  this  standard  by  that  date 
to  satisfy  part  of  this  statutory 
obligation. 

Abstract:  This  regulation  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  epoxy  resin  production 
and  non-nylon  polyamids  resin 
production  processes.  These  processes 
were  included  on  the  list  of  categories 
cf  sources  that  was  published  by  the 
EPA  in  July  1992.  Emissions  from 
process  vents  equipment  leaks, 
wastewater  and  storage  will  be 
addressed  by  this  re:gulation  for  both 
new  and  existing  facilities. 

Timetabie: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
02/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2945. 

Agency  Contact:  Randy  McDonald. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Pari.,  NC  27711,  919  541-5402 

RIN:  2050- .\D97 


3538.  NESHAP:  SURFACE  COATING 
OPF  "NATIONS  IN  SHIPBUILDING  AND 

SHIP  RZr^An 

Signin;3i-ce. 

Subject  to  O.Vld  re\  iew:  Yes 

Regu!o:or>  Piriii  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendni'^nts  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial. 

November  15,  1995. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  shipbuilding  and  ship  repair 
operations  related  to  painting. 


Proposed  Rule  Stage 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 
FiTial  Action 


01/00/95 
11/00/95 


Stnali  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3074. 

Agency  Contact:  Mohamed  Serageldin. 

Environmental  Protection  Agency,  Air 
and  Radiation,  {MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-2379 

RIN:  2060-AD98 


3939.  NESHAP:  AEROSPACE 
INDUSTRY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial,  July 
31,  1995. 

Abstract:  This  NESHAP  will  be  based 
on  maximum  achievable  control 
technology  (MACT).  The  NESHAP  will 
address  hazardous  air  pollutants 
(HAPs)  emitted  by  facilities  that 
manufacture  or  rework  military  and 
com.mercial  aircraft,  subassemblies,  and 
aircraft  parts.  The  majority  of  HAP 
emissions  from  the  category  come  from 
solvent  usage  (i.e.  MEK,  MIBK.  toluene, 
methylene  chloride,  etc.)  EPA  is  also 
working  to  develop  a  control 
technology  guideline  document  in  this 
action. 

Tinf»€table: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/94 

07/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3075. 

Agency  Contact:  Vickie  Boothe, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-5426 

RIN:  206O-AEO2 


3940.  NESHAP:  SECONDARY  LEAD 
SMELTING 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Rrpulatory  Plan  entry:  Undetermined 
Legal  Authority:  Clean  Air  Act 
Amendments  of  1900,  sec  112 
CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  1S94.  Final,  Judicial. 
May  31,  1995. 

Abstract:  Secondary  lead  smelters  are 
a  major  source  of  hazardous  air 
pollutants.  Potential  emissions  include 
compounds  of  lead,  antimony,  and 
cadmium;  hazardous  organic 
compounds  including  benzene,  methyl 
chloride,  butadiene;  and  hydrochloric 
acid.  The  standard  will  establish 
maximum  achievable  control 
technology  requirements  for  process 
furnaces,  process  fugitive  emissions, 
and  fugitive  dust  sources. 

Timetabie: 

Action 


Date 


FR  ate 


NPRM  05/00/94 

Final  Action  05/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3193. 

Agency  Contact:  George  Streit, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Reseaich 
Triangle  Park,  NC  27711,  919  541-2364 
RIN:  2060-AE04 

3941.  NESHAP  FOR  SOLID  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 
Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined      • 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 
CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  1994. 
EPA  is  required  to  promulgate  25%  of 
the  listed  source  categories  by 
November  15,  1994.  EPA  is  planning 
to  promulgate  this  action  by  that  date 
to  satisfy  part  of  this  statutory 
obligation.    ' 

Abstract:  This  rule  will  specify 
maximiun  control  technology  (MACT) 


JMI 
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for  facilities  that  treat,  store,  dispose  of. 
recycle,  recover  and/or  rerefine  solid 
waste  received  from  off-site.  These 
facilities  include  commercial  waste 
treatment  facilities,  used  oil  rerefining 
solvent  recover}  plants,  transfer 
stations,  and  industrial  landfills. 
Regulatory-  alternatives  and  cost/benefi: 
analyses  have  not  yet  been  developed. 

Timetable: 


Action 


Date 


FR  Cite 


mineral  wool  production  industry  to 
promul]  ate  emission  standards  within 
7  years  if  enactment  of  the  Clean  Air 
Act  Am  3ndments. 

Timetane: 


Action 


NPRM 
Final  Aclon 


NPRM  05/00/94 

Final  Action  02/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3159. 

Agency  Contact:  Eric  L.  Crump. 

Lavironmental  Protection  Agency.  Air 
and  Radiation.  (MD-13),  Research 
Triangle  Park.  NC  27711.  919  541-5032 

RIN:  206G-AE03 

3942.  NESHAP:  MINERAL  WOOL 
PRODUCTION  INDUSTRY 

Significance: 

Subject  to  0MB  review:  U.idetermined 
Economically  signitlcant:  Undetermined 
Regulatory  Plan  entr>-:  Undetermined 

Legal  Authority:  42  USC  1857  et  scq. 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory. 
November  15.  1996.  Final.  Statuton,-. 
November  15,  1997. 

Abstract:  The  Clean  Air  .\ct,  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112(b)  of  the  CAA.  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  H.\Ps  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  H.\Ps.  These  standards 
are  to  be  terhnology-based  and  are  ta 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
mineral  woo!  production  industrv'  mn\ 
reasonably  be  anticipated  to  emit 
several  of  the  189  H.\Ps  listed  in 
Section  112(b)  cf  the  C.\A.  As  a 
consequence,  a  regulatory  development 
program,  is  being  pursued  for  the 


Date 


FR  Cite 


11/00/96 
11/00/97 


Small  Entities  Affected:  Businesses 

Governhient  Levels  Affected: 

Undetcrm.ined 

Additi<*ial  Information:  SAN  No.  3215. 

Agencji  Contact:  Mary  K.  Johnson. 

Environmental  Protection  Agency.  Air 
and  Rafiiation.  (MD-13).  Research 
Triang*  Park,  NC  27711,  919  541-5025 

RIN:  2(|60-AE08 

3943.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
RegiilatDry  Plan  entry:  Undetermined 

Legal  i  authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 

CFR  citation:  40  CFR  63 

Legal  deadline:  Final.  Statutory, 
Noveniber  15,  1997. 
This  stndard  must  be  promulgated 
withinjseven  years  of  enactment  of  the 
Clean  Kir  Act. 


Abstract;  Hazardous  air  pollutants 
(HAPs  known  to  be  emitted  from  oil 
and  ga  >  production  facilities  include 
benzei  e.  toluene,  ethyl  benzene,  and 
xylenq  isomers  (collectively  referred  to 
along  with  2,2,4- 

ylpentane  and  n-hexane. 

al  HAP  emission  sources  are 
gas  processing  operations, 

dehydrator  reboilers,  black  oil, 

isate,  and  produced  water  storage 


as  BTqX) 

trimet 

Potent 

natu 

glycol 

conde 

tanks 


ira 


Timet  ible 


Action 


Research  Triangle  Park,  NC  27711.  919 
541-2421 

RIN:  2060-AE34 

3944.  NATIONAL  EMISSION 
STANDARD  FOR  HAZARDOUS  AIR 
POLLUTANTS  (NESHAP)  FOR 
POLYMERS  AND  RESINS,  GROUP  III 

Significance: 

Subject  to  QMS  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
No\  ember  15,  1997. 

Abstract:  Title  III  of  the  amended 
Clean  .Air  Act  requires  development  of 
emission  standards  for  all  major 
sources,  and  selected  area  sources, 
emitting  any  of  the  189  hazardous  air 
pollutants  identified  in  Section  112(b) 
of  the  Act.  Amino,  acetal,  and  phenelic 
resins  productions  have  been  listed  as 
categories  of  major  sources  based  on 
documented  emissions  of  phenol 
and/or  formaldehyde.  The  purpose  of 
the  Formaldehyde-based  Resin  project 
is  to  initiate  the  regulatory'  process  for 
sources  engaged  in  the  production  of 
amino,  acetal,  and  phenolic  resins,  and 
to  ultimately  develop  a  NESHAP  based 
on  candidate  Maximum  Achievable 
Control  Technology.  This  standard  is  a 
7-year  standard,  required  to  be 
promulgated  by  November  1997. 

Timetable: 


Date 


FR  Cite 


NPRM  C2/00  95 

Final  P  ;i;cn  02/00'96 

Small  Entities  Affected:  Undetermined 

Govei  nment  Levels  Affected: 

Unde'  ?rmined 

Addit  onal  Information:  SAN  No.  3229. 

Ageniy  Contact:  Martha  Smith, 

Enviri  inmental  Protection  Agency.  Air 
and  R  jdiation.  Office  of  Air  Quality 
Plann  ng  and  Standards,  MD-13, 


Action 


Date  FR  Cite 


NPRM  CO  00' 00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAX  No.  3228. 

Agency  Contact;  David  Svendsgaard. 

Environme.'-;tai  Engineer,  Enviroumenttd 
Protection  Agency.  .Air  and  Radiation. 
Research  Triangle  Park,  NC  27711.  MD- 
13.  919  541-2380 

RIN:  2060-AE36 

3945.  NESHAP:  POLYMERS  AND 
RESINS.  GROUP  IV 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Federal  Register  /  Vol.  59,  No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda  21123 
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Action 


Date 


FR  Cite 


NPRM  03/00/95 

Final  Action    ?  03/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3187. 

Agency  Contact:  Leslie  Evans. 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Research  Triangle  Park,  NC  27711,  919 
541-5410 

RIN:  2060-AE37 

3946.  NESHAP— PHOSPHORIC  ACID 
MANUFACTURING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 
CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 

November  15,  2000. 

Clean  Air  Act  Amendments  of  1990 

Abstract:  The  CAAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  the 
hazardous  air  pollutants  (HAPs)  listed 
in  Section  112(b)  of  the  CAAA  and,  to 
establish  dates  for  the  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emission 
sources  and  develop  emission 
standards  for  each  source  of  HAPs  such 
that  the  schedule  is  met.  The  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
phosphoric  acid  manufacturing 
industry  may  reasonably  bfi  anticipated 


Proposed  Rule  Stage 


Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  49  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1994. 

Abstract:  This  action  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  the  manufacturer  of 
polyethylene  terephthalate, 
methymethacrylate-butodine-styrene 
and  styrene-acrylonitride  polymers. 
Emissions  from  process  vents, 
equipment  leaks,  wastewater  and 
storage  will  be  addressed  by  this 
regulation  for  both  new  and  existing 
sources. 

Timetable: 


to  emit  several  of  the  189  HAPs  listed 
in  Section  112(b)  of  the  CAAA.  As  a 
consequence,  the  source  category  is 
included  on  the  initial  list  of  HAP- 
emitting  categories  scheduled  for 
standards  promulgation  within  7  years 
of  enactment  of  the  CA.^A.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  emission  standards  may  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/95 
11/00/96 


NPRM  09/00/95 

Final  Action  09/00/96 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3345. 

Agency  Contact:  James  H.  Maysilles, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation. 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (mail  code  MD-13). 
Research  Triangle  Park,  NC  27711,  919 
541-3265 


Small  Entities  Affected:  Undetermined      RIN:  2060-AE41 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  SAN  No.  3303. 

Agency  Contact:  David  F.  Painter, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Industrial  Studies  Branch,  Research 
Triangle  Park,  NC  27711,  919  541-5515 

RIN:  2060-AE40 


3947.  NESHAP— STEEL  PICKLING, 
HC1  PROCESS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended,  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 
EPA  is  required  to  promulgate  national 
emission  standards  for  50%  of  the 
source  categories  listed  in  Sect.  112e) 
by  Nov.  15.  1997.  EPA  plans  to 
promulgate  this  standard  by  September 
30,  1996. 

Abstract:  Hydrochloric  acid  (HCl)  and 
chlorine  are  among  the  pollutants  listed 
as  hazardous  air  pollutants  in  Section 
112  of  the  Clean  Air  Act  Amendments 
of  1990.  Steel  pickling  processes  that 
use  HCl  solution  and  HCl  regeneration 
processes  have  been  identified  by  the 
EPA  as  potentially  significant  sources 
of  HCl  and  chlorine  air  emissions  and, 
as  such,  a  source  category  for  which 
national  emission  standards  may  be 
warranted. 


3948.  NESHAP— CHROMIUM 
CHEMICAL  MANUFACTURING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1997. 
EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
n2(e)  by  November  15.  1997.  EPA 
plans  to  propose  this  standard  by 
5/30/95,  and  promulgate  by  3/31/96. 

Abstract:  Chromium  chemical 
production  emits  at  least  one  of  the  189 
hazardous  air  pollutants  (HAPs)  as 
listed  in  Section  112(b)  of  the  Clean 
Air  Act.  as  amended  in  1990.  As  a 
consequence,  chromium  chemicals 
production  has  been  included  on  the 
initial  list  of  HAP  emitting  categories 
published  July  16.  1992.  in  the  Federal 
Register.  Currently,  only  two  chromium 
chemical  manufacturing  plants  exist  in 
the  U.S.:  Occidental  Chemical 
Corporation  in  Castle  HajTie.  NC;  and 
American  Chrome  &  Chemical  Inc. 
plant  in  Corpus  Christi.  TX. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  02m/95 

Final  Action  03/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3344. 
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EPA— CAA 


Proposed  Rule  Stage 


Agency  Contact:  Iliam  D.  Rosario. 

Environmental  Engineer,  Environmental 
Protection  Agency.  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards.  ESD/ISB  (mail  code  MD-13). 
Research  Triange  Park,  NC  27711.  919 
541-5308 

RIN:  2060-AE42 

3949.  NESHAP— IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator^'  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act,  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  2000. 
EPA  is  required  to  promulgate 
standards  for  50%  of  the  source 
categories  listed  in  Section  112(e)  by 
November  15.  2000.  EPA  plans  to 
promulgate  this  standard  by  the 
required  date. 

Abstract:  Iron  foundries  and  steel 
foundries  have  been  identified  by  the 
EPA  as  potentially  significant  sources 
of  air  emissions  of  manganese 
compounds,  lead  compounds,  and 
other  substances  that  are  among  the 
pollutants  listed  as  hazardous  air 
pollutants  in  Section  112  of  the  Clean 
Air  Act  Amendments  of  1990.  As  such, 
these  industries  may  be  source 
categories  for  which  national  emission 
standards  may  be  warranted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/99 
11/00/00 


3950.  MESHAP— PHOSPHATE 
FERTILIZERS  PRODUCTION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatiry  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory-, 

November  15,  2000. 

Clean  Air  Act  Amendments  of  1990 

Abstract:  EPA  is  required  to  publish 
an  initipl  list  of  all  categories  of  major 
and  are  a  sources  of  the  hazardous  air 
poUutaits  (HAPs)  listed  in  Section 
112(b)  of  the  CAA  A  and.  to  establish 
dates  fc  r  the  promulgation  of  emission 
standar  is  for  each  of  the  listed 
categor  es  of  HAP  emission  sources  and 
develo|i  emission  standards  for  each 
source  af  HAPs  such  that  the  schedule 
is  met.  The  standards  are  to  be 
technol  ogy-based  and  are  to  require  the 
mciximi  im  degree  of  emission  reduction 
determ  ned  to  be  achievable  by  the 
Admin  strator.  The  Agency  has 
determ  ned  that  the  phosphate  fertilizer 
produc  ion  industry  may  reasonable  be 
anticip iited  to  emit  several  of  the  189 
HAPs  1  sted  in  Section  112(b)  of  the 
CAAA.  As  a  consequence,  the  source 
categor  ^  is  included  on  the  initial  list 
of  HAP  -emitting  categories  scheduled 
for  star  dards  promulgation  within  7 
years  o "  enactment  of  the  CAAA.  The 
purpos ;  of  this  action  is  to  pursue  a 
regulat  )ry  development  program  such 
that  en  ission  standards  may  be 
propos  id  and  promulgated  according  to 
the  ma  idated  schedule. 

Tin>eta  >le: 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  SAN  No.  3343. 

Agency  Contact  James  H.  Maysilles, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB  (mail  code  MD-13), 
Research  Triangle  Park.  NC  27711.  919 
541-3265 

RiN:  2060-AE43 


Action 


NPRM 
Final  Action 


Date 


FR  Cite 


11/00/95 
11/00/96 


Small  tntities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeiarmined 


3951.  NESHAP— PRIMARY  COPPER 
SMELTERS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act.  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 
EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  EPA  plans  to 
promulgate  this  standard  by  8/30/95.  to 
satisfy  part  of  this  stat.  requirement. 

Abstract:  The  primary  copper  smelter 
industry  is  known  to  emit  a  number 
of  the  hazardous  air  pollutants  listed 
in  Section  112  of  the  Clean  Air  Act 
Amendments  of  1990.  Most  smelters 
have  extensive  control  systems  for 
oxides  of  sulfur  and  HAPs.  However, 
fugitive  emissions  may  cause  several 
smelters  to  exceed  major  source  levels. 
Additional  emissions  standards  for 
several  HAPs  would  decrease  the 
amount  of  these  pollutants  emitted  to 
the  atmosphere  and  reduce  adverse 
human  health  and  environmental 
impacts. 

Timetable: 


Additional  Information:  SAN  No.  3304. 

Agency  Contact:  David  F.  Painter, 

Enviro|imental  Engineer,  Envirorunental 
Protection  Agency,  Air  and  Radiation, 
Industjial  Studies  Branch,  Research 
Triangle  Park,  NC  27711,  919  541-5515 

RIN:  2Q60-AE44 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Final  Action  08/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3340. 

Agency  Contact:  Eugene  P.  Crumpier, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  Research  Triangle  Park.  NC 
27711,  919  541-0881 


RIN:  2060-AE46 


3952.  NESHAP— WOOD  TREATMENT 
INDUSTRY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act.  sec  112 
as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1997. 
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Proposed  Rule  Stage 


EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  EPA  plans  to 
promulgate  this  standard  by  4/13/96  to 
satisfy  part  of  this  stat  requirement. 

Abstract:  Many  of  the  chemicals  used 
to  treat  wood  products  to  protect  them 
from  deterioration  are  listed  as 
hazardous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  Treatment  processes  have  been 
identified  as  potentially  significant 
sources  of  these  HAPs  and,  as  such, 
are  source  categories  for  which  for 
which  national  emission  standards  may 
be  necessary.  Emissions  standards 
would  decrease  the  amount  of  these 
HAPs  emitted  to  the  atmosphere  and 
reduce  adverse  human  health  risks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/95 

Final  Action  04/00/96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3342. 

Agency  Contact:  Eugene  P.  Grumpier, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation. 
Office  of  Air  Quality  Planning  and 
Standards.  ESD/ISB  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0881 

RIN:  2060-AE47 

3953.  NESHAP— INTEGRATED  IRON 
AND  STEEL 

Significance: 

-  Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act.  sec  112 

as  amended  November  1990 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  2000. 

Abstract:  The  EPA  has  determined  that 
integrated  iron  and  steel  mills  emit 
several  of  the  189  hazardous  air 
pollutants  (including  compounds  of 
chromium,  lead,  manganese,  and 
polycycHc  organic  matter)  in  quantities 
sufficient  to  designate  diese  as  major 
sources.  Major  operations  include  sinter 
production,  iron  production  (blast 
furnaces),  steelmaking  (basic  oxygen 
furnaces),  and  semifinished  and 
finished  product  preparation.  Currently, 
there  are  29  integrated  mills  in  the  U.S. 


which  are  owned  by  17  individual 
companies.  The  mills  are  distributed 
among  10  States  with  the  majority 
located  in  four  Mid-Western  States  (15) 
and  Pennsylvania. 

Timetable: 


basis  through  State  rules  or  programs 
that  are  approved  by  the  EPA  for  this 
purpose.  The  proposed  rule  also  would 
set  cutoff  dates  for  facilities  that  choose 
to  (cont) 

Timetable: 


Action 


Date 


FR  Cite         Action 


Date 


FR  ate 


NPRM  11/00/99 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3346. 

Agency  Contact:  Phil  Mulrine, 

Environmental  Engineer.  Environmental 
Protection  Agency.  Air  and  Radiation. 
Office  of  Air  Quality  Planning  and 
Standards,  ESD/ISB,  Research  Triangle 
Par,  NC  27711.  919  541-5289 
RIN:  2060-AE48 

3954.  •  AMENDMENTS  TO  PART  63 
TO  ESTABLISH  PROVISIONS  FOR 
DETERMINING  POTENTIAL  TO  EMIT 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 
Legal  Auttiority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  63 
Legal  Deadline:  None 

Abstract:  Under  authority  of  sections 
112  and  114  of  the  Clean  Air  Act  (Act)' 
Amendments  of  1990,  provisions  are 
being  proposed  to  enable  stationary 
sources  to  establish  federally 
enforceable  controls  to  limit  their 
"potential  to  emit"  hazardous  air 
pollutants  (HAP).  These  p-ovisions 
would  help  sources  determine  whether 
they  are  subject  to  new  Federal  air 
toxics  regulations  under  section  112 
and  permitting  requirements  under  title 
V  of  the  Act  that  apply  to  sources  with 
the  potential  to  emit  air  pollutants 
above  a  certain  threshold.  Under  these 
regulations,  controls  must  be  federally 
enforceable  to  be  considered  as  limiting 
a  source's  potential  to  emit.  With 
federally  enforceable  potential  to  emit 
limits  for  HAPs.  sources  could  avoid 
being  considered  "major  sources  '  of 
HAPs.  and  thus  avoid  having  to  comply 
with  section  112  and  title  V 
requirements  that  apply  only  to  major 
sources. 

In  addition,  the  proposed  rule  would 
provide  new  mechanisms  for 
establishing  permanent,  federally 
enforceable  limits  on  a  source-specific 


NPRM  06/00/94 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3479. 

ABSTRACT  CONT:  establish  potential 
to  emit  limits  for  the  purpose  of 
avoiding  compliance  with  otheruise 
applicable  requirements.  Beyond  these 
dates,  only  pollution  prevention 
measures  could  be  used  to  establish 
new  potential  to  emit  limits. 

This  rule  would:  streamline  the  process 
for  sources  to  receive  approval  of 
emission  controls  as  federally 
enforceable;  reduce  the  recordkeeping, 
reporting,  and  other  compliance 
burdens  on  section  112  affected 
sources;  and  avoid  overregulation  of 
facilities  that  are  not  true  "major 
sources"  of  HAPs. 

The  proposed  provisions  for 
determining  potential  to  emit  would 
amend  regulations  already  established 
to  implement  the  new  Federal  air  toxics 
program  under  section  112,  including 
the  recently  promulgated  General 
Provisions. 

This  action  resulted  from  splitting  of 
2060-AC98  and  2060-2918. 

Agency  Contact:  Michele  A.  Dubow. 

Environmental  Protection  Agencv,  Air 
and  Radiation,  ME-13,  Research 
Triangle  Park,  NC  2771.  919  541-3803 

RIN:  2060-AE63 

3955.  •  NESHAP:  WOOL  FIBERGLASS 
MANUFACTURING  INDUSTRY 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  4  USC  605;  EO 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  1997. 

Abstract:  The  Glean  Air  act  (CAA),  as 
amended  in  1990.  requires  the  EPA  to 
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(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  Section  112fb)  of  the  CAA.  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emissions 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  wool 
fiberglass  manufacturing  industry  may 
reasonable  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
Section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the  wfool 
fiberglass  manufacturing  industry  to 
promulgate  emission  standards  within 
7  years  of  enactment  of  the  CAA 
amendments. 

Timetable: 


techn0logy-based  and  are  to  require  the 
maxiilum  degree  of  emission  reduction 
detentiined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
detentiined  that  plants  in  the  Primary 
Aluminum  industry'  may  be  major 
sources  for  one  or  more  hazardous  air 
pollutants.  As  a  consequence,  a 
regulajtory  development  program  is 
being  Conducted  such  that  emission 
standards  will  be  proposed  and 
promulgated  by  November  15, 1997. 

Timetable: 


Action 


Date  Fn  CIt* 


NPRM  ^^fO0!9S 

Final  Action  1V00.'97 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  329  Abrasive, 
Asbestos,  and  Miscellaneous 
Nonmetallic  Mineral  Products 

Additional  Information:  SAN  No.  3123. 

Agency  Contact:  Mary  K.  Johnson, 

Environmental  Engineer,  Environmental 
Protection  Agency,  Air  and  Radiation, 
Emission  Standards  Division  (MD-13), 
Research  Triangle  Park.  NC  27711,  919 
541-5025 


RIN;  2060-AE75 


3956.  •  NESHAP:  PRIMARY 
ALUMINUM  PLANTS 

Significance: 

Subject  to  0MB  review:  Yes 
Economicaily  significant:  Undetermined 
Regulatory  Plan  eairy:  Undetermined 

Legal  Authority:  42  USC  1357  et  seq 

CFR  Citation:  40  CPR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1997. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  category'  of  haz.ardous  air 
pollutants.  The  standards  are  to  be 


Action 


Date  FR  Cite 


NPRM  10/00/95 

Final  Action  11/00/96 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local!  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonferrous 
Metal^ 

Additional  Information:  SAN  No.  3072. 

Agency  Contact  Steve  Fnifa. 

Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-2837 

RIN:  2060-AE76 

3957.  •  NESHAP:  SECONDARY 
ALUMINUM  INDUSTRY 

Significance: 

Subjett  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulitory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1857  et  seq; 
44  U^C  350  et  seq;  5  USC  605;  EG 
12868 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
Novejnber  15,  1997. 

Abst^ct:  The  Act  requires  EPA  to 
publifeh  an  initial  list  of  all  categories 
of  ms  jor  and  area  sources  of  the 
hazai  lous  air  pollutants  (HAPs)  listed 
in  Se  lion  112(b)  of  the  Act,  to 
prom  ilgate  a  schedule  establishing  a 
date   or  the  promulgation  of  emission 
stanc  irds  for  each  of  the  listed 
categ  )ries  of  HAP  emission  sources, 
and  c  evelop  emission  standards  for 
each  iourcc  of  HAPs  such  that  the 
schec  ule  is  met.  The  standards  are  to 
be  tei  hnology  based  and  are  to  require 
the  n  aximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  thj  Administrator.  The  Agency  has 
deter  nined  that  the  secondary 
alum  num  industry'  may  reasonable  be 


anticipated  to  emit  several  of  the  189 
HAPs  fisted  in  Section  112(b)  of  the 
Act,  as  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP  emitting  categories  and  to  be 
on  the  List  of  categories  scheduled  for 
standards  promulgation  within  seven 
years  of  enactment  of  the  Act.  The 
purpose  of  this  action  is  to  pursue  a 
regulatory  development  program  such 
that  CTnission  standards  my  be 
proposed  and  promulgated  according  to 
the  mandated  schedule. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/96 

11/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 

Local,  Federal 

Sectors  Affected:  334  Secondary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  information:  S.^N  No.  3078 

Agency  Contact:  Juan  E.  Santiago. 

Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  ESD/ISB  (MD- 
13),  Research  Triangle  Park,  NC  27711, 
919  541-1084 

RiN:  2060-AE77 


3958.  •  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING 

Significance:  - 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EG 
12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
major  source  catogory  of  hazardous  air 
pollutants.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  emission  reduction 
determined  to  be  achievable  by  the 
Administrator  of  EPA.  The  EPA  has 
determined  that  some  plants  in  the 
Portland  cement  manufacturing 
industry  may  be  major  sources  for  one 
or  more  hazardous  air  pollutants.  As 
a  consequence,  a  regulation  (emission 
standards)  is  being  developed  for  the 
Portland  cement  manufacturing 
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industr}',  to  be  promulgated  by 
November  15.  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10'00/95 

Final  Action  10'00'96 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Sectors  Affected:  324  Cement, 

Hydraulic 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3079. 

Agency  Contact:  Joseph  P.  Wood. 

Environmental  Protection  Agency,  Air 
and  Radiation.  Industrial  Studies 
Branch  -  MD  13.  Research  Triangle 
Park.  NC  27711,  919  541-5446 

RIN:  2060-AE78 


3959.  •  NESHAP:  REINFORCES 
PLASTIC  COMPOSITES  PRODUCTION 

Significance: 

Subject  to  0MB  review:  Yes 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutor\'. 
November  15,  1997. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  plants  engaged  in  the 
manufacturing  of  homopoUiners  and/or 
copolymers  which  contain  materials 
designed  to  enhance  the  chemical, 
physical,  and/or  thermal  properties  of 
the  polymer.  The  source  category 
includes,  but  is  not  limited  to 
processing  techniques  such  as  hand 
layup  and  spray  layup  of  gelcoats  that 
incorporate  styrene. 

Timetable: 


Additional  Information:  SAN  No.  3326. 

Agency  Contact:  Madeleine  Strum. 

Environmental  Protection  Agency.  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park,  NC  27711.  919  541-2383 

RIN:  2060-AE79 

3960.  •  NESHAP:  COMBUSTION 
SOURCES  IN  THE  SULFITE  PULPING 
INDUSTRY 

Significance: 

Subject  to  ONIB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1857;  42  USC 

350;  5  USC  605 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1997. 

Abstract:  This  standard  would  control 
air  emissions  of  hazardous  air 
pollutants  from  sulfite  pulp  and  paper 
mills.  The  standard  would  address  air 
emissions  from  recovery  furnaces  and 
other  combustion  processes  at  sulfite 
mills. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/96 
11/00/97 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local.  Federal 

Sectors  Affected:  308  Miscellaneoiis 
Plastics  Products 

Analysis:  Regulatory  Flexibility 
Analysis 


Action 


Date 


FR  Cite 


NPRM  OO'OO'OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  261  Pulp  Mills;  262 
Paper  Mills;  263  Paperboard  Mills;  265 
Paperboard  Containers  and  Boxes 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3453. 

Agency  Contact:  Jeff  Telander, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711,  919  541-5427 

RIN:  2060-AE80 

3951.  •  NESHAP:  POLYETHER 
POLYOL  PRODUCTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry.  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  1997. 


Abstract:  Title  III  of  the  CAA  requires 
development  of  emission  standards  for 
all  major  sources  emitting  any  of  the 
189  hazardous  air  pollutants  (HAPs) 
identified  in  Section  112(b)  of  the  CAA. 
"Polyether  Polyol  Production"  has  been 
listed  as  a  category  of  major  sources 
based  on  documented  emissions  of 
propylene  oxide  and  ethylene  oxide. 
This  action  will  explore  alternatives  for 
controlling  the  release  of  HAPs  from 
the  following  process  areas  located  at 
polyether  polyol  manufacturing 
facilities:  process  vents  (e.g.  reactors), 
storage,  equipment  leaks  and  other 
fugitive  sources,  and  wastewater 
operations. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3408. 

Agency  Contact:  David  Svendsgaard. 

Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards,  ESD/CPB '(MD- 
13),  Research  Triangle  Park.  NC  27711, 
919  541-2380 

RIN:  2060-.\E81 

3962.  e  NESHAP:  NGN  SOCMI 
ORGANIC  CHEMICAL  PRODUCTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  1997. 

Abstract:  This  regulation  will  cover  the; 
smaller  synthetic  organic  chemical 
manufacturing  operations.  The  large 
operations  are  covered  by  the  HON. 
The  regulation  will  control  process 
vents  (continuous  and  batch), 
equipment  Icc^s.  storage  and 
wastewater. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 


I 
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Government  Levels  Affected:  Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals;  289  Miscellaneous 
Chemical  Products 

Additional  Information:  SAN  No.  3452. 

Agency  Contact:  Leslie  B.  Evans. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711.  919  541-5410 

RIN:  2060-AE82 

3963.  •  NESHAP:  PHARMACEUTICALS 
PRODUCTION 

Significance: 

Subject  to  0MB  review;  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act  as 
Amended  in  1990.  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  1997. 

Abstract:  This  regulation  would  control 
emissions  of  hazardous  air  pollutants 
from  production  of  pharmaceuticals. 
Pharmaceuticals  production  was 
included  on  the  initial  list  of  categories 
of  sources  that  was  published  by  EPA 
in  July  1992.  Emissions  *Tom  process 
vents,  equipment  leais.  storage  tanks, 
and  wastewater  systems  will  be 
addressed  by  this  regulation  for  both 
new  and  existing  facilities. 

Timetable: 

Action  Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local.  Tribal.  Federal 

Sectors  Affected:  283  Drugs 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3451. 

Agency  Contact:  Randy  McDonald. 

Environmental  Protection  Agency.  Air 
and  Radiation.  ?»1D-13.  Research 
Triangle  Park.  NC  27711.  919  541-5402 

RIN:  2060-AE83 


3964.  •  NESHAP:  PRODUCTION  OF 
AGRICULTURAL  CHEMICALS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  section  112 

CFR  atation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory. 
November  15.  1997. 

Abstr^t:  The  following  ten  source 
catpgoiies  (which  are  all  pesticides)  are 
listed  tnder  the  Production  of 
Agricuitural  Chemicals  (PAC)  industry 
group:  1)  2,4-D  Salts  and  Esters 
Production;  2)  4-Chloro-2- 
Methy  phenoxyacetic  Acid  Production; 
3)  4,  6' Dinitro-o-Cresol  Production;  4) 
Captafitl  Production:  5)  Captan 
Production;  6)  Chloroneb  Production;  7) 
Chloro  halonil  Production;  8)  Dacthal 
(tm)  PiDduction;  9)  Sodium 
Pentac  ilorophenate  Production;  10) 
Tordor  (tm)  Acid  Production. 


foim 


and 
catego 

Timetable 


The  EF.^  will  propose  to  develop 
standa|ds  for  all  pesticide  producers 
ulators  including  the  10 
I  ies  listed  above. 


Action 


Date 


FR  Cite 


NPRM  11/00/96 

Final  Aciion  12/00/97 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3450. 

Agency  Contact:  Linda  Herring. 

Enviroi>mental  Protection  Agency.  Air 
and  Radiation.  ESD/MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5358 

RIN:  2a60-AE84 


3965.  •  NESHAP:  CHLORINE 
MANUFACTURING 

Signifi<^ance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
RegulatCry  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act  as 
amended,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
Novemter  15,  1997. 

Abstract:  Section  112  of  the  Clean  Air 
Act  (CAA).  as  amended  November 
1990.  requires  the  EPA  to  regulate 
categories  of  major  and  area  sources  of 
hazardous  air  pollutants  (HAPs)  listed 
in  Sectflon  112(b).  The  EPA  has 
determined  that  sources  that 
manufafctured  chlorine  may  reasonable 
be  antioipated  to  emit  several  of  the 


Proposed  Rule  Stage 


189  HAP's  listed  (including  chlorine 
and  mercury)  in  quantities  sufficient  to 
designate  them  as  a  major  source.  As 
a  consequence,  chlorine  manufacturing 
is  on  the  initial  list  of  HAP-emitting 
source  categories  selected  for  regulation 
(57  FR  31576,  July  16.  1992)  and  is 
in  the  group  of  categories  for  which 
final  regulations  are  expected  to  be 
promulgated  by  November  1997. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3449. 

Agency  Contact:  Iliam  D.  Rosario. 

Environmental  Protection  Agency.  Air 
and  Radiation,  ESD/ISB/MD-13, 
Research  Triangle  Park,  NC  27711,  919 
541-5308 

RIN:  2060-AE85 

3966.  •  NESHAP:  FLEXIBLE 
POLYURETHANE  FOAM  PRODUCTION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1997. 

Abstract:  Title  III  of  the  amended 
Clean  Air  Act  (CAA)  requires 
development  of  emission  standards  for 
all  major  sources,  and  selected  area 
sources,  emitting  any  of  the  139 
hazardous  air  pollutants  identified  in 
Section  112(b)  of  the  CAA.  Flexible 
polyurethane  foam  production  has  been 
listed  as  a  category  of  major  sources 
based  on  documented  emissions  of 
methylene  chloride  and  2,4-toluene 
diisocyanate.  This  action  will  explore 
alternatives  for  controlling  the  release 
of  HAP's  fi^om  the  following  emission 
sources  located  at  both  slabstock  and 
molded  polyurethane  foam  production 
facilities:  process  vents,  storage, 
equipment  leaks  and  other  fugitive 
sources,  and  transfer  operations. 
Uhimately.  a  NESHAP  will  be 
developed  based  on  candidate 
Maximum  Achievable  Control 
Technology.  This  is  a  7-year  standard. 
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required  to  be  promulgated  by 
November  1997. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Sectors  Affected:  306  Fabricated 
Rubber  Products.  Not  Elsewhere 
Classified;  308  Miscellaneous  Plastics 
Products 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3338. 

Agency  Contact:  David  Svendsgaard. 

Environmental  Protection  Agency.  Air 
and  Radiation,  Office  of  Air  Quality 
Planning  and  Standards.  ESD/CPB  (MD- 
13),  Research  Triangle  Park.  NC  27711. 
919  541-2380 

RIN:  2060-AE86 

3967.  •  NESHAP:  PRIMARY  LEAD 
SMELTERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  CAA  Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1997. 

Abstract:  Primary  lead  smelters  are  a 
major  source  of  hazardous  air 
pollutants.  Potential  emissions  include 
compounds  of  lead,  and  other  metallic 
HAPs  as  well  as  organic  HAPs.  The 
standard  will  establish  maximum 
achievable  control  technology 
requirements  for  this  industiy.  This 
industry  is  comprised  of  two 
companies  which  operate  three 
facilities  in  two  states. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Sectors  Affected:  333  Primary 
Smelting  and  Refining  of  Nonferrous 
Metals 

Additional  Information:  SAN  No.  3467. 


Agency  Contact:  George  Streit, 

Envirorunental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711.  919  541-2364 

RIN:  2060-AE97 

3968.  •  NESHAP:  MANUFACTURE  OF 
TETRAHYDROBENZALDEHYDE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  Clean  Air  Act  section 
112(d) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15,  1997. 

Abstract:  The  purpose  of  this  action  is 
to  develop  a  MACT  standard  for  the 
Tetrahydrobenzaldehyde  Source 
Category  (Referred  to  in  the  initial 
Source  Category  List  as  Butadiene 
Dimers).  The  emissions  sources  that 
will  be  controlled  are  process  vents 
(e.g.  reactors);  storage;  equipment  leaks 
and  other  fugitive  sources;  transfer 
operations;  and  wastewater  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sectors  Affected:  286  Industrial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3469. 

Agency  Contact:  John  M.  Schaefer, 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711.  919  541-0296 

RIN:  2060-AE99 

3969.  •  NATIONAL  EMISSION 
STANDARD  FOR  RADON  EMISSIONS 
FROM  PHOSPHOGYPSUM  STACKS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  7401/CAA 

112 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract:  EPA  has  granted  a  petition 
for  reconsideration  for  the  portion  of 
the  rule  which  deals  with  allowing 
certain  amounts  of  phosphogypsum  for 
research  and  development.  This 


regulatory  proceeding  would  result  in 
a  proposed  rule  which  would  change 
that  limit  for  use. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2547. 

Agency  Contact  Fran  Jonesi, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (66021).  VVashington.  DC 
20460,  202  233-9229 

RIN:  2060-AF04 

3970.  •  NESHAP:  MANUFACTURERS 
OF  ACRYLIC/MODACRYLIC  FIBERS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990  section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15,  1997. 

Abstract:  This  NESHAP  will  control 
hazardous  air  pollutant  emissions  from 
facilities  that  manufacture  acrylic  or 
modacrylic  fibers.  Principal  pollutants 
identified  are  vinyl  acetate  and 
acrylonitrile.  The  majority  of  emissions 
occur  during  the  polymerization 
reaction.  There  are  only  two  major 
sources  in  the  United  States  that  vdll 
be  affected  by  this  regulation. 

Timetable: 


Action 


Date  FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  262  Plastics 
Materials  and  Synthetic  Resins. 
Synthetic  Rubber,  Cellulosic  and  Other 
Manmade  Fibers,  Except  Glass 

Additional  Information:  SAN  No.  3378. 

Agency  Contact:  Lynn  Hutchinson. 

Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711.  919  541-5624 

RIN:  2060-AF06 
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3971.  •  EARLY  REDUCTION 
PROGRAM— HIGH  RISK  LIST 
AMENDMENT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7401/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Judicial.  June 
15.  1994.  Final,  Judicial.  October  14. 
1994. 

Abstract:  This  action  proposes  to 
delete  acr\lic  acid  from  the  list  of  high 
risk  pollutants  under  the  Early 
Reductions  Program.  The  effect  of  this 
action  is  that  facilities  submitting 
applications  (after  the  final  action)  to 
enroll  in  the  program  would  not  have 
to  demonstrate  offsetting  reductions  in 
other  pollutants  to  compensate  for 
emissions  of  acrylic  acid. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3464. 

Agency  Contact:  Martha  H.  Keating. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (MD-13},  Research 
Triangle  Park,  NC  27711,  919  541-5340 
RIN:  2O6O-AF07 


3972.  •  NESHAP:  POLYCARBONATES 
PRODUCTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entr>':  Undetermined 

Legal  Authority:  42  USC  7401/CAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15.  1997. 

Abstract:  This  NESHAP  will  control 
hazardous  air  pollutant  (HAP) 
emissions  from  the  production  of 
polycarbonate  resins. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/00/97 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 
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Additional  Information:  SAN  No.  3465. 
Ageitcy  Contact:  Mark  Morris, 

Environmental  Protection  Agency,  Air 
and  |?adiation,  (MD-13).  Research 
Triaiigle  Park,  NC  27711.  gig  541-5416 

RIN:  206(>-AF09 


3973.  •  DELISTING  OF  SOURCE 
CATEGORIES  UNDER  112(C): 
STAINLESS  AND  NON-STAINLESS 
STEEL  MANUFACTURING  AND 
ELECTRIC  ARC  FURNACE  (EAF) 
OPERATION 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  7401/CAA 
112 

CFR  Citation:  Not  applicable 

Legal  Deadline:  None 

Abstltact:  An  analysis  of  information 
obtaiied  from  each  source  in  both 
categories  supports  a  determination  that 
neither  category  includes  a  "major" 
sourcp.  Consequently,  both  source 
categories  will  be  removed  from  the 
sourcfe  category  list  pursuant  to  section 
112(c)  of  the  Clean  Air  Act. 

Timetable: 


Actior 


Date 


FR  Cite 


NPRM|  00/00/00 

Smair  Entities  Affected:  None 

Government  Levels  Affected: 

Undefermined 

Additional  Information:  SAN  No.  3466. 
Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency.  Air 
and  Rkdiation.  (MD-13).  Research 
Triangle  Park.  NC  27711,  919  541-5289 
RIN:  ^60-AFll 


3974.  FIELD  CITATION  PROGRAM 
Significance: 

Subject  to  0MB  review:  Undetermined 
Econoiiically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC 

7413(4)/CAAA  113(d) 

CFR  Qtation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  gives  EPA  the  authority 
to  issuJB  on-the-spot  field  citations  for 
minor  (violations  of  the  Clean  Air  Act. 
with  ppnalties  of  up  to  S5,000  per  day 
of  violation.  Section  113(d)  of  the  Act 
requires  the  field  citation  program  to 


be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
are  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepared  for  EPA  employees 
and  made  available  to  the  regulated 
community.  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
04/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2937. 

Agency  Contact:  Jane  Engert, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-341\V).  Washington 
DC  20460,  703  308-8677 

RIN:  2060-AD82 


3975.  •  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING 
TRANSPORTATION  CONFORMITY  IN 
ATTAINMENT  AREAS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7521(a) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None 

Abstract:  This  rule  would  require  that 
transportation  plans,  programs,  and 
projects  funded  or  approved  under  title 
23  U.S.C.  or  the  Federal  Transit  Act 
be  found  to  conform  to  the  State 
Implementation  Plan  in  certain 
attainment  areas.  The  concurrence  of 
the  Department  of  Transportation  will 
be  required.  The  preamble  to  the 
transportation  conformity  final  rule 
(which  applies  to  nonattainment  and 
maintenance  areas),  published 
November  24,  1993,  announced  EPA's 
intent  to  propose  conformity 
requirements  for  urbanized  attainment 
areas  which  have  exceeded  85%  of  the 
ozone.  CO,  N02.  PM-10  annual,  or  PM- 
10  24-hr  standard. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Firal  Action '  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3459. 

Agency  Contact:  Kathryn  Sar§eant, 

E.nvircnrnental  Protection  Agency,  A;r 
and  Radiation.  25G5  Plymouth  Road, 
Ann  .\ibor.  MI  48105,  313  6G8-4441 


RIN:  2060-AEOO 


3976.  STANDARDS  FOR  TANK 
VESSEL  LOADING  OPERATIONS 

Significance: 

Subject  to  OMB  re\  iew:  Yes 
Econcn;icc!ly  significant:  Yes 
Reg.;latory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
.•\::.'^n;i.T.ents  of  1990,  sec  183 

CFR  Citation:  40  CFR  90 

Legal  Deadline;  Final.  Statutory, 
November  1992.  Final,  Judicial!  April 
30,  1995. 

Abstract:  This  regulation  will  control 
volatile  organic  compounds  (VOCs)  and 
hazardous  air  pollutants  (HAPs) 
emissions  from  tank  vessel  loading 
operations.  A  regulation  is  required  bv 
Section  183  of  the  Clean  Air  Act 
Amendments  of  1990.  Approximately 
65,000  rnegagrams  of  VOCs  (of  which 
8,0C0  megagrams  are  HAPs)  are  emitted 
annually  from  tank  vessel  loading 
operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM        r- 
Final  Action 


04,00/94 
04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  3104. 

Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency,  .^i^ 
and  Radiation.  (MD-13),  Research 
Triant;!s  Park.  NC  27711.  919  541-0837 

RIN:  2060-AD02 

3977.  VOC  REGULATION  FOR 
AUTOMOBILE  AND  TRUCK 
REFINISHING  COATINGS 

Significance: 

Subject  to  0MB  review:  Undetermined 


Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  183(o) 

CFR  Citation:  40  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract:  This  action  will  control 
volatile  organic  compound  (VOC) 
emissions  from  automobile  refinishing 
coatings.  The  regulation  will  regulate 
crating  manufacturers  and  distributors. 
Traditional  VOC  limitations  and 
phascd-in  approaches  are  being 

co:i,s;deried. 

f 
Timetable: 


Action 


Date  FR  Cite 


NPRM  .       03.'00.''95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

l':;deter::;ined 

Additional  Information:  S.-\N  No.  3281. 

Agency  Contact:  .Mark  Morris, 

Environmental  Protection  Agency,  Air 
and  Radiation,  Research  Triangle  Park, 
NC  27711,919  541-5416 

RIN:  20G0-AE35 

3978.  VOC  REGULATION  FOR 
ARCHiTECTURAL  AND  INDUSTRIAL 
MAINTENANCE  COATINGS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Ar.ir'r..lments  of  1990.  sec  183(E) 

CFR  Citation:  Not  yet  detcrn.ined 

Legal  Deadline:  None 

Abstract:  This  regulation  under 
development,  via  regulator}' 
ncgotiatio."..  will  control  volatile 
organic  compound  (VOC)  emissions 
from  architectural  and  industrial 
maintenance  (.ALM)  coatings.  These 
coatings  are  applied  to  stationary 
structures  and  their  appurtenances,  to 
portable  buildings,  to  pavem.ents,  or  to 
curbs.  Traditional  VOC  limitations, 
market-based  approaches,  and  phased- 
in  approaches  are  all  being  considered. 

Timetable: 


Action 


Date 


FR  ate 


NPPM  07/00/94 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  S.AN  No.  3351. 

Docket  Number  A-92-18 

Agency  Contact:  Bruce  Madariaga, 

Environmental  Protection  Agency,  Air 
and  Radietion,  Research  Triangle  Park, 
NC  27711,919  541-6521 

RIN:  2060-AE55 

3979.  REVISED  LIGHT-DUTY 
DURABILITY  PROCEDURES  FOR 
MODEL  YEAR  1999  AND  LATER 

Significance: 

Sabiect  to  OMB  review;  Yes 
Econom.icdlly  signit"icont:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  42  USC  7521/CAA 

202 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  Ncne 

Abstract:  This  action  will  establish 
procedures  under  which  vehicle 
manufacturers  will  demonstrate 
durability  of  their  emission  control 
systems  during  certification  of 
passenger  cars  and  light-duty  trucks 
beginning  with  the  1999  model  year. 
Under  separate  actions,  EP./^  has 
promulgated  revised  light-duty 
durability  procedures  for  certification 
of  model  years  1994  through  1998, 
procedures  that  are  necessary  to 
implement  revised  useful  life  levels 
mandated  by  the  Clean  Air  Act 
Amendments  cf  1990.  The  long  tenn 
durability  program  will  translate  into 
ongoing  efforts  by  the  EPA  and  vehicle 
manufacturers  Jo  develop  durability 
procedures  that  will  more  accurately 
predict  the  emissions  deterioration  of 
vehicles  in  actual  use. 

Timetable: 


Action 


Date 


FR  Cite 


NPRV( 
Final  Act:on 


040095 
C200/96 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2369. 

Agency  Contact:  |im  .McCargar, 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road 
Ann  ,\rbor,  Nfichigan  48105.  313  668- 
4244 

RIN:  2060-AE06 
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3980.  COLD  TEMPERATURE  CARBON 
MONOXIDE  EMISSIONS  AVERAGING 

Significance: 

Subj-'ct  to  0MB  review:  Undetermined 
Eroncmically  significant:  Undetermined 
R-:'gubtory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7521/CAA 

202(j) 

CFR  Citation:  40  CFR  85  subpart  A 

Legal  Deadline:  None 

Abstract:  In  the  Cold  Temperature 
Carbon  Monoxide  Emissions  notice  of 
proposed  rulemaking  published 
September  17,  1990  (55  FR  38250).  EPA 
solicited  and  subsequently  received 
comments  regarding  a  cold  temperature 
CO  emissions  averaging  program, 
although  it  did  not  propose  such  a 
program.  In  the  Final  Rule, 
promulgated  July  17,  1992  (57  FR 
31888),  EPA  stated  that  it  would 
publish  a  proposal  regarding  an 
averaging  program  in  the  near  hiture, 
taking  the  comments  received  into 
consideration.  The  Agency  intends  to 
propose  an  averaging,  bariJcing  and 
trading  program  modelled  after  such 
programs  already  in  place  for  other 
mobile  source  pollutants  and  vehicle 
classes.  Such  a  program  would  allow 
manufacturers  additional  flexibility  to 
optimize  their  emission  control 
systems,  thus  potentially  reducing 
control  costs  while  achieving  emission 
reductions  essentially  equivalent  to 
those  required  by  the  non-averaged 
standards.  The  expected  effective 
model  year  is  1996,  which  is  the  first 
year  the  current  regulations  require 
100%  compliance  with  the  cold 
temperature  CO  standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/94 
05/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3191. 

Agency  Contact:  Christine 
Mikolajczyk  &  Lisa  Snapp, 

Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emissions  Lab,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105,  313  668- 
4200 

RIN:  2060-AE13 


I 


3981.  •  TER  2  EMISSION 
STANDAi^DS 

Significarjce: 

Subject  to  DMB  review:  Yes 
Economic;  Ily  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Au!  lority:  Section  202(i)  of  the 
Clean  Air  Act 

CFR  Citat  on:  40  CFR  86 

Legal  Deadline:  Final,  Statutory, 
December  31,  1999.  Other,  Statutory, 
June  1,19)7. 

Report  to  Congress  is  due  on  6/1/97 
(section  21  I2(i)  CAAA);  FRM  deadline 
is  within  Ihree  years  after  report  to 
Congress  liut  not  later  than  12/31/99. 

Abstract:  Fhe  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to 
study  whe  ther  or  not  reductions  in 
motor  veh  cle  emissions  (beyond  the 
reduction*  achieved  by  the  Tier  I 
standards)  would  be  a  cost  effective 
means  of  i  ttaining  and  maintaining  the 
NAAQs.  T  le  study  results  are  to  be 
reported  t(i  Congress  and  used  as  a 
basis  for  a  rulemaking  in  which  a  final 
determina  ion  will  be  made  regarding 
new  emission  standards. 

Timetable 


Action 


Date 


FR  Cite 


NPRM  12/00/98 

Finai  Action  12/00/99 

Small  Entities  Affected:  Undetermined 

Govemmant  Levels  Affected: 

Undetermined 

Additional!  Information:  SAN  No.  3456. 

Agency  Contact:  Don  Kipinski, 

Environmental  Protection  Agency,  Air 
and  Radiajion,  National  Vehicle  and 
Fuel  Emission  Lab,  2565  Plymouth 
Road,  Ann!  Arbor,  MI  48105,  313  668- 
4229 

RIN:  206oIaE87 

3982.  •  C<>NTROL  OF  MOTOR 
VEHICLE  EVAPORATIVE  EMISSIONS 
Significance: 

Subject  to  DMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  iPlan  entry:  Undetermined 

Legal  Autl^ority:  Section  202(k)  and 
202(a)  of  tjjie  Clean  Air  Act 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  direct  EPA  to 
promulgate  (and  from  time  to  time 


Proposed  Rule  Stage 


revise)  regulations  applicable  to 
evaporative  emissions  of  hydrocarbons 
from  motor  vehicles.  The  evaporative 
emissions  rule  finalized  in  January 
1993  announced  EPA's  intent  to  initiate 
further  action  to  study,  and  if 
necessary,  regulate  control  strategies 
involving  pressurized  fuel  tanks. 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No.  3454. 

Agency  Contact:  Don  Kopinski, 

Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emissions  Lab,  2565  Plymouth 
Road,  Ann  Arbor,  Ml  48105,  313  688- 
4331 

RIN:  2060-AE89 

3983.  AMENDMENTS  TO 
REGULATIONS  GOVERNING  THE 
IMPORTATION  OF  NONCONFORMING 
VEHICLES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7522/CAA 
203;  42  USC  7525/CAA  206;  42  USC 
7541/CAA  207;  42  USC  7542/CAA  208; 
42  USC  7601/CAA  301;  42  USC 
7522/CAA  203;  42  USC  7550/CAA  216; 
42  USC  7601/CAA  301 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  will  consider 
amendments  to  the  regulations  in  40 
CFR  part  85,  Subpart  P  to  allow  entry 
into  the  U.S.  of  vehicles  which  arc 
originally  sold  in  Canada  and  which 
are  identical  to  their  U.S.  counterparts, 
to  be  certified  as  commercial  importers 
without  obtaining  a  certificate  of 
conformity  fi-om  EPA.  This  action  is  in 
response  to  a  petition  for  review  of 
import  rules.  EPA  will  also  clarify  and 
change  certain  other  issues  in  part  85, 
subpart  P  and  subpart  R,  including:  1) 
formalizing  a  longstanding  EPA  policy 
regarding  the  importation  of  owned 
vehicles  that  are  proven  to  be  identical 
to  a  vehicle  certified  for  sale  in  the 
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U.S..  2)  establishing  emission  standards 
applicable  to  imported  nonconforming 
vehicles.  3)  clarifying  the  regulatory 
language  that  concerns  exclusions  and 
exemptions  from  meeting  Federal 
emission  requirements,  and  4) 
providing  several  clarifications  to  the 
e.xisting  regulations. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
12'00'94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  2665. 

Agency  Contact:  Lenny  Lazarus, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6405-J).  Washington. 
DC  20460.  202  233-9281 

RIN:  2060-.\C38 

3984.  AMENDMENT  CONCERNING 
THE  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7525/C.\A 
206(b) 

CFR  Citation:  40  CFR  86  subpart  G 
(Revision):  40  CFR  86  subpart  K 
(Revision) 

Legal  Deadline:  None 

Abstract:  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  include  ports  of  entry  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SE.\ 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specify-  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently. 
EPA  must  travel  oversees  to  conduct 
SEA  audits  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufacturers  now  have  access  to 
laboratory  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary.  Also,  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  engines. 


Action 


Date 


FR  Cite 


NPRM  l0'00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  S.\N  No.  3139 

Agency  Contact:  John  Guy. 

Environmental  Protection  Agencv,  Air 
and  Radiation.  (6405-J).  Washington. 
DC  20460.  202  233-9250 

RJN:  2060- AD90 

3985.  NONCONFORMANCE 
PENALTIES  FOR  1998  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  ENGINES  AND  VEHICLES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econorr.ically  significant:  Undetermined 
Regulatory  Pian  entry:  Undetermined 

Legal  Authority:  42  USC  7525/CAA 
206 

CFR  Citation:  40  CFR  86.1105 

Legal  Deadline:  None 

Abstract:  This  action  will  address  the 
availability  of  nonconformance 
penalties  (NCPs)  and  specific  upper 
limits  and  penalty  rates  for  1998  and 
later  emission  standards  for  heavy-dutv 
vehicles  (HDVs)  and  engines  (HDEs). 
The  availability  of  NCPs  will  allow  a 
manufacturer  of  HDVs  and  HDEs  whose 
vehicle  engines  fail  to  conform  to 
certain  applicable  emission  standards, 
but  do  not  exceed  designated  upper 
limits,  to  be  issued  a  certificate  of 
conformity  upon  payment  of  a 
monetary  penalty.  The  issues  involving 
NCPs,  the  administration  of  NCPs,  and 
production  compliance  audits  may  be 
addressed. 

Timetable: 
Action 


3986.  REVIEW  OF  THE  FEDERAL 
TEST  PROCEDURE  FOR  EMISSIONS 
FROM  MOTOR  VEHICLES  AND 
MOTOR  VEHICLE  ENGINES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-549.  Sec  208 

CFR  Citation:  40  CFR  86 

Legal  Deadline:  NPRM.  Judicial. 
January  31,  1995.  Final.  Statuton,-.  Mav 
15.  1992.  Final.  Judicial.  October  31.  ' 
1995.  Other,  Judicial.  May  15,  1993. 
Original  stat.  deadline  of  5/15/92  is 
from  11/90  Clean  Air  Act  Amendments. 
Other  Judicial  date:  Per  U.S.  District 
Court  Consent  Decree  EPA  issued  a 
preliminarv  technical  report  on 
5/15/93. 

Abstract:  Section  206(h)  of  the  Clean 
Air  Art  (as  nmended,  1990)  requires 
EPA  to  "review  and  revise  as 
necessary"  the  regulations  governing 
the  Federal  Test  Procedure  (FTP)  to     • 
"insure  that  vehicles  are  tested  under 
circumstances  which  reflect  the  actual 
current  driving  conditions  under  which 
motor  vehicles  used,  including 
conditions  relating  to  fuel,  temperature, 
acceleration,  and  altitude."  The  driving 
cycle  used  for  the  FTP  was  adopted 
over  twenty  years  ago  and  accumulated 
research  suggests  that  it  may  no  longer 
adequately  represent  overall  vehicle 
emission  control  performance  under 
current  drinng  conditions.  Extensive 
surveys  of  current  driving  behavior 
conducted  by  the  EPA  indicate 
significant  differences  between  actual 
driving  behavior  and  the  FTP.  New  test 
cycles  determined  from  the  driving 
behavior  surveys  were  used  to  compare 
emissions  predicted  by  the  FTP  with 
emissions  that  occur  in  actual  driving. 
The  test  results  support  the  need  for 
revisions  to  the  FTP. 


Date  FR  Cite        Timetable: 


NPRM 
Final  Action 


07/00/'94 
12/00/94 


Action 


Date 


FR  ate 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3097. 

Agency  Contact:  Leo  Breton. 

Environmental  Protection)  Agency,  Air 
and  Radiation.  (6405J),  Washington,  DC 
20460.  202  233-9245 

RIN:  2060-AE07 


NPRM 
Final  Act'on 


OVOO/95 
10/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undeterm.ined 

Additional  information:  SAN  No.  3323. 

Agency  Contact:  John  German.  Chief. 
Special  Projects  Staff.  Environmental 
Protection  Agency,  Air  and  Radiation, 
National  Vehicle  and  Fuel  Emissions 
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Lab,  2565  Plymouth  Road,  Ann  Arbor, 
MI  48105,  313  668-4214 

RIN:  2060-AE27 


3987.  EMISSION  DESIGN  AND 
DEFECT  WARRANTY  AND  PARTS 
LIST 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7541/CAA 

207 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  This  action  may  add  a 
previously  reserved  subpart  U  to  40 
CFR  85  to  set  forth  a  list  of  covered 
parts,  definitions,  warranty  claim 
procedures,  warranty  remedies,  and 
replacement  requirements  of 
automobile  manufacturers  for  emission 
design  and  defect  warranty  coverage. 

Timetable: 


Timetable: 


CFR  Citation:  40  CFR  80 


Action 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


11/0094 
08AXV95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2727. 

Agency  Contact  Robert  Kenney, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-397F),  Washington, 
EK:  20460,  202  233-9021 

RIN:  206O-AD56 

3988.  REVISIONS  TO  REGULATIONS 
ON  REGISTRATION  OF  FUEL  AND 
FUEL  ADDITIVES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  p'lan  entry:  Undetermined 

Legal  Authority:  42  USC  7545/CAA 
211 

CFR  Citation:  40  CFR  79 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  the 
current  program  governing  the 
regisUation  of  fuel  and  fuel  additives. 
The  revisions  would  update  the 
regulations  to  cover  certain  new  fuels 
and  fuel  additives  that  are  entering  the 
market  or  likely  tc  enter  the  market  in 
the  near  future. 


Date  FR  Qte        Legal  Deadline:  None 


NPRM  12/00/94 

Final  Acti<  n  12/00/95 

Small  Etjtities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2728. 

Agency  Contact:  Joseph  P.  Femandes, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6406]),  Washington,  DC 
20460,  2()2  233-9016 

RIN:  206b-AC74 

3989.  CONTROL  OF  AIR  TOXICS 
EMISSIONS  FROM  MOTOR  VEHICLES 

Significance: 

Subject  t9  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator^  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7545/CAA 
211;  42  USC  7521/CAA  202 

CFR  Citation:  40  CFR  80;  40  CFR  86 

Legal  Deadline:  Final,  Statutory,  May 
15,  1995] 

Abstract  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
study  th^  need  for  and  feasibility  of 
controlliiig  toxic  air  pollutants 
associatep  with  motor  vehicles  and 
fuels.  Baked  on  this  study,  EPA  must 
promulgite  standards  containing 
reasonable  requirements  to  control  such 
toxic  emissions,  applying  at  a 
minimuiti  to  benzene  and 
formaldehyde. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/94 

Final  Actign  06/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2769. 

Agency  Contact  Judy  Gray, 

Envirorutiental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbbr,  MI  48105,  313  668-4231 

RIN:  206b-AC75 

3990.  "SUBSTANTIALLY  SIMILAR- 
DEFINITION  FOR  DIESEL  FUELS 

Significance: 

Subject  t0  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatoity  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  7545/CAAA 


211(f) 


Abstract  Section  211(f)(1)(A)  of  the 
Clean  Air  Act  prohibits  for  use  in  light 
duty  vehicles,  fuels  and  fuel  additives 
which  are  not  "substantially  similar"  to 
fuels  or  additives  used  to  certify 
vehicles  to  emissions  standards. 
Section  211(f)(1)(B)  expands  these 
prohibitions  to  all  motor  vehicles. 
Since  ths  term  "substantially  similar" 
is  not  defined  in  the  Act,  the  intent 
of  this  rulemaking  is  to  interpret  the 
term  "substantially  similar"  in  regard 
to  diesel  fuel  and  dicsel  fuel  additives 
and  thus  make  more  explicit  which 
products  are  prohibited  by  section 
211(f)(1)(B).  The  definition  of 
"substantially  similar"  enables 
manufacturers  to  determine  whether 
their  fuels  or  fuel  additives  are  covered 
by,  or  excluded  from,  the  section 
21 1(0(1)(B)  prohibitions. 


Timetable: 

Action 

Date 

FR  Cite 

ANPRM 
NPRM 
Final  Action 

05/30/91 
09/00/94 
09/00/95 

56  FR  24362 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  information:  SAN  No.  3091. 

Agency  Contact  David  J.  Kortum, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9022 

RIN:  2060-AD77 

3991.  •  STANDARDS  FOR  METHANOL 
VEHICLE  FILLNECKS  AND 
METHANOL  FUEL  DISPENSERS,  AND 
SPECIFICATIONS  FOR  METHANOL 
VEHICLE  FUEL 

Significance: 

Subject  to  0MB  review;  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  Clean  Air  Act  section 

211(c) 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  This  rule,  if  promulgated, 
will  establish  a  way  of  preventing  the 
misfueling  of  gasoline-fueled  vehicles 
with  methanol  fuel,  as  well  as  establish 
in-use  specifications  for  methanol  fuel. 
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Timetable: 


Action 


Data 


FR  Ota 


NPRM 
Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3455. 

Agency  Contact  John  Mueller, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4275 

RIN:  2060-AE88 


3992.  EMISSION  STAhtDARDS  FOR 
NEW  NONROAD  SPARK-IGNITION 
ENGIf4ES  AT  AND  BELOW  19 
KILOWATTS  (25  HORSEPOWER) 
{PHASE  2) 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7547/CAA 
213 

CFR  Citation:  40  CFR  90 

Legal  Deadline:  NPRM,  Judicial,  April 
30,  1996.  Final.  Statutory,  November 
15.  1992.  Final,  Judicial,  April  30, 
1997. 

Abstract:  This  action  will  establish  the 
second  phase  of  emission  standards  for 
new  nonroad  spark-ignition  engines  at 
and  below  19  kilowatts  (25 
horsepower),  as  required  by  section 
213(a)(3)  of  the  Clean  Air  Act  as 
Amended.  This  action  is  the  product 
of  a  negotiated  rulemaking. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/96 
04/00/97 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3361. 

Agency  Contact:  Betsy  McCabe, 

Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emissions  Lab,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105,  313  668- 
4344 

RIN:  2060-AE29 


3993.  CONTROL  OF  AW  POLLUTION: 
STANDARDS  FOR  EXHAUST 
EMISSIONS  FROM  SPARK-IGNITED 
MARINE  PROPULSION  ENGINES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-549,  Sec  222; 
42  USC  7547 

CFR  Citation:  40  CFR  91 

Legal  Deadline:  NPRM,  Judicial, 
September  30,  1994.  Final,  Judicial. 
November  22,  1995. 

Abstract:  This  action  will  implement 
emission  standards  and  test  procedures 
for  currently  unregulated  spark-ignited 
marine  propulsion  engines.  Section  213 
of  the  Qean  Air  Act  (CAA)  as  amended 
requires  the  EPA  to  conduct  a  study 
to  determine  whether  emissions  of 
carbon  monoxide  (CO),  oxides  of 
nitrogen  (NOx),  and  volatile  organic 
compounds  (VOCs)  from  nonroad 
engines  and  vehicles  contribute  to 
levels  of  ambient  ozone  and  CO  in 
more  than  one  area  not  in  compliance 
with  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  these 
pollutants.  EPA  has  proposed  (50  FR 
28809)  that  emissions  from  such 
sources  significantly  contribute  to 
nonattainment  of  the  NAAQS  for  ozone 
and  CO  in  more  than  one  area.  If  the 
Agency  makes  this  positive 
determination,  section  213  requires 
EPA  to  promulgate  regulations  that  will 
result  in  reductions  in  emissions  from 
non-road  sources.  Consequently.  EPA  is 
developing  this  proposal  to  reduce 
emissions  from  marine  propulsion 
engines. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/00/94 
11/00/'95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3350. 

Agency  Contact:  Kenneth  L.  Zerafa. 

Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  &  Fuel 
Emissions  Lab.  2565  Plymouth  Road. 
Ann  Arbor,  MI  48105.  313  668-4331 

RIN:  2060-AE54 


3994.  •  EMISSION  STANDARDS  FOR 
NONROAD  RECREATIONAL 
VEHICLES  AND  REVISION  OF  ON- 
HK5HWAY  MOTORCYCLE  Ef^SSKW 
STANDARDS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermijied 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Section  213(a)(3)  of 
the  Clean  Air  Act,  as  amended 

CFR  Citation:  40  CFR  86.401 

Legal  Deadline:  Final,  Judicial. 
November  1,  1996. 

Abstract:  As  part  of  the  Sierra  Club  v. 
Browner  settlement,  EPA  will 
determine  by  November  1996  whether 
to  undertake  a  rulemaking  which 
targets  emissions  from  engines  used  in 
recreational  vehicles. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


00/00/00 
OOAXVOO 


SmaH  Entities  Affected:  Businesset 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  351  Engines  and 
Turbines;  375  Motorcycles,  Bicycles, 
and  Parts;  379  Miscellaneous 
Transportation  Equipment 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3458. 

Agency  Contact:  Lucie  Audette. 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  741-7830 

RIN:  2060-AE91 

3995.  RESTRICTIONS  ON  MOTOR 
VEHICLE  AND  NON-ROAD  ENGINES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7545/C\.\.A 
218 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
prohibit  the  manufacture,  sale  or 
introduction  into  commerce  after 
December  31,  1992,  any  motor  vehicle 
engine  or  nonroad  engine  which 
requires  leaded  gasolinp  for  use  in  1993 
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or  later  model  year  vehicles  or 
equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/95 

Final  Action  01/00/96 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3175. 

Agency  Contact:  James  W.  Caldwell. 

Environmental  Protection  Agency,  Air 
and  Radiation.  (6406J),  Washington,  DC 
20460,  202  233-9020 


RIN:  2060-AD72 


3996.  •  URBAN  BUS  PASS/FAIL  RATE 
RULEMAKING 

Significance: 

Regulatory  Plan  entr}':  Undetermined 

Legal  Authority:  42  USC  7554 

CFR  Citation:  49  CFR  86 

Legal  Deadline:  None 

Abstract:  EPA  will  test  urban  buses 
annually  to  determine  if  thev  remain 
in  compliance  with  the  1994  and  later 
model  year  particulate  matter  (PM) 
standard  throughout  their  useful  life. 
(EPA's  planned  procedures  for  the 
annual  testing  program  have  already 
been  established  in  an  Advisory 
Circular.)  If  EPA  determines  that  urban 
buses  do  not  comply  under  the  Clean 
Air  Act,  EPA  must  require  that  new 
urban  buses  operate  on  low-polluting 
fuels.  This  action  will  establish  a 
pass/fail  and  other  criteria  that  EPA 
will  use  to  make  determinations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/94 

Final  Action  07/00/95 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  351  Engines  and 
Turbines;  411  Local  and  Suburban 
Passenger  Transportation 

Additional  Information:  SAN  No.  3325. 

Agency  Contact:  Chris  Lieski, 

Environmental  Protection  Agency,  Air 
and  Radiation,  National  Vehicle  and 
Fuel  Emission  Lab,  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105.  313  668- 
4384 

RIN:  2060-AE71 


I 


3997.  ACID  RAIN  NITROGEN  OXIDES 
CONTROL  REGULATION 

Significance: 

Subject!  to  0MB  review:  Yes 
EconoiAically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-549,  sec  407; 
Clean  Air  Act  Amendments  of  1990, 
Title  ly 

CFR  Citation:  40  CFR  76 

Legal  deadline: 

NPRMj  Statutory,  May  15,  1992.  for 

Group  I  boilers. 

Final,  judicial,  October  31.  1993,  for 

Group  I  boilers. 

NPRMjStatutory.  January  1,  1997,  for 

Group  |I  boilers. 

Final,  $tatutory,  January  1.  1997.  for 

Group  (I  boilers. 

Abstract:  This  regulator}-  action 
establishes  NOx  emission  limitations 
for  Phape  I  tangentially  fired  and  dry 
bottom  wall-fired  boilers  (Group  I  - 
Sectiori  407(b)(1))  which  must  be  met 
by  Jandary  1.  1995.  Emissions  limits  for 
all  oth^r  types  of  boilers  Group  II- 
Sectionl  407(b)(2)),  including  cyclones 
and  W6(t  bottom  wall-fired  units,  will 
be  effe<itive  in  2000  and  will  be  set  in 
a  later  i^ulemaking.  Boilers  from  both 
groups  [that  are  listed  under  Phase  II 
will  bejsubject  to  their  relevant 
emissions  limits  after  2000.  In  addition, 
the  rule  will  determine  conditions  of 
r  -'plications  for  emission  a^',•  aging  ?md 
alternative  emission  limuj  for  both 
groups  jof  boilers. 

Timetable: 

Group  I  Phase  I  Boilers 

NPRM  1 1/25/92  (57  FR  228) 

Fin^  Action  03/22/94  (59  FR  13538) 
Group  LPhase  II  Boilers 

NPRM  01/00/96 
Group  IIJBoilers 

Final  Action  01/00/97 

Small  entities  Affected:  Undetermined 
Government  Levels  Affected:  Local 
Additional  Information:  SAN  No.  2888. 
Agency  Contact:  Larry  Kertcher. 

Environmental  Protection  Agency,  Air 
and  Raiiation.  (6204J),  Washington.  DC 
20460,  g02  233-9180 

RIN:  20iB0-AD45 


3998.  MSPS  FOR  NITROGEN  OXIDES 
(NOX)  -  REVISION 

Signifioance: 

Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  Clean  Air  Act 
Amendpients  of  1990,  sec  407(c) 


Proposed  Rule  Stage 


CFR  Citation:  40  CFR  60  40 

Legal  Deadline:  NPRM,  Statutory, 
January  1.  1993.  NPRM.  Judicial,'  May 
30,  1994.  Final,  Statutory,  January  1. 
1994.  Final.  Judicial.  April  30.  1995. 

Abstract:  The  current  NSPS  for  electric 
utility  steam  generating  units  was 
promulgated  in  1979.  A  major  feature 
of  the  NSPS  is  NOx  control  through 
the  use  of  overfired  air  or  low  NOx 
burners.  Section  407  of  the  Clean  Air 
Act  requires  the  EPA  to  revise  existing 
NSPS  for  NOx  emissions  from  fossil- 
fuel  fired  steam  generating  units, 
including  electric  utility  units.  These 
revised  standards  are  to  reflect 
improvements  in  methods  for  the 
reduction  of  NOx  emissions.  At  this 
time  no  information  has  been 
developed  which  could  be  reviewed  to 
estimate  costs  or  benefits  of  possible 
revisions  to  the  NSPS.  Costs  to  industry 
and  regulatory  agencies  arising  from 
revised  NSPS  are  unknowm. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3352. 

Agency  Contact:  James  A.  Eddinger, 

Environmental  Engineer.  Environmental 
Protection  Agency,  Air  and  Radiation, 
Office  of  Air  Quality  Planning  and 
Standards,  MD-13,  Research  Triangle 
Park,  NC  27711,  919  541-5426 

RIN:  2060-AE56 

3999.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ADMINISTRATIVE  CHANGES  TO  THE 
FINAL  RULE  TO  PHASEOUT  OZONE 
DEPLETING  CHEMICALS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  lOi-54,  sec  604; 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  84  subpart  A 

Legal  Deadline:  None 

Abstract:  Section  604  of  the  Amended 
Clean  Air  Act  requires  the  phaseout  of 
all  ozone  depleting  substances.  This 
rulemaking  will  enact  administrative 
changes  in  recordkeeping  and  reporting 
requirements  to  facilitate  the  phaseout 
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of  these  chemicals,  and  lessen  the 
burden  of  the  reporting  companies. 
Timetabfe: 


Action 


Date 


FR  Cite 


UPHM  06/00/94 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3462. 

Agency  Contact:  Sue  Stendebach. 

Environmental  Protection  Agency.  Air 
and  Radiation.  6205-J.  401  M  Street 
SVV..  Washington,  DC  20460,  202  233- 


9117 

RIN:  2060-AE70 


O4000.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  TO  AMEND 
LEAK  REPAIR  PROVISIONS, 
EQUIPMENT  STANDARDS  AND 
SCOPE  OF  CHEMICALS  TO  BE 
RECYCLED  UNDER  SECTION  608  OF 
THE  AMENDED  CAA 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-54.  sec  608; 
Clean  Air  Act  Amendments  of  1990 

CFR  Citation:  40  CFR  82  subpart  F 
Legal  Deadline:  None 
Abstract:  Section  608  of  the  Amended 
Clean  Air  Act  requires  the  development 
of  the  National  Recycling  and  Emission 
Reduction  Program  for  Ozone  depleting 


chemicals.  This  rulemaking  will  amend 
the  leak  repair  provisions  of  the 
existing  rules  for  industrial  process 
refrigeration,  impose  equipment 
standards  for  recycling  recovery 
machines,  and  include  requirements  to 
recycle  additional  chemicals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Final  Action 


00/00/00 
00/00/00 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3460. 

Agency  Contact  Sue  Stendebach. 

Environmental  Protection  Agency.  Air 
and  Radiation.  6205-J.  401  M  Street 
SW..  Washington.  DC  20460.  202  233- 
9117 

RIN:  2060-AE92 

4001.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMENTAL  RULE  TO  AMEND 
GRANDFATHERING  REQUIREMENTS 
FOR  THE  TECHNICIAN 
CERTIRCATION  PROGRAM  FOR 
NATIONAL  RECYCLING 

Significance: 

Subject  to  0MB  review:  Undetermined 


Regulator}'  Plan  entry:  Undetermined 

Legal  Auttiority:  PL  101-54.  CAA 
Section  608 

CFR  Citation:  40  CFR  82.  subpart  F 

Legal  Deadline:  None 

Abstract:  Section  608  of  the  Amended 
Clean  Air  Act  requires  the  development 
of  the  National  Recycling  and  Emission 
Reduction  Program  for  ozone  depleting 
chemicals.  The  existing  rule  requires  all 
servicing  of  air-conditioning  and 
refrigeration  technicians  to  become 
certified  as  trained  technicians.  This 
supplemental  rule  will  amend  the 
conditions  by  which  technicals  would 
become  grandfathered. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/94 
11/00/95 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3463. 

Agency  Contact  Sue  Stendebach. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (6205J).  Washington.  DC 
20460.  202  233-9117 

RIN:  2060-AF05 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Final  Rule  Stage 


4002.  ALTERNATIVE  FUEL 
CORPORATE  AVERAGE  FUEL 
ECONOMY  AND  LABELING 
REQUIREMENTS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  PL  100-494;  15  USC 

2013 

CFR  Citation:  40  CFR  600 

Legal  Deadline:  None 

Abstract:  This  action  implements 
specific  actrons  taken  by  Congress  with 
respect  to  the  alternative  fuel  vehicles 
in  the  Corporate  Average  Fuel  Economy 
(CAFE)  program.  This  includes  revising 


the  current  CAFE  regulations  to 
incorporate  CAFE  credits  and  labeling 
requirements  and  establishing  fuel 
economy  test  update  procedures  and 
calculations  for  alternative  fuel 
vehicles. 


Timetable: 

Action 

Date          FR  ate 

NPRM 
Final  Action 

03/01/91    56  FR  8856 
04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2726. 

Agency  Contact  Kenneth  Zerafa. 

Environmental  Protection  Agency,  Air       Legal  Deadline:  None 


and  Radiation.  2565  Plvmoulh  Road. 
Ann  Arbor.  MI  48105.  313  668-4331 

RIN:  2060-AC78 

4003.  REORGANIZATION  OF  40  CFR 
PART  86,  SUBPART  A 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7521;  42  USC 
7522;  42  USC  7524;  42  USC  7525;  42 
USC  7541;  42  USC  7542;  42  USC  7549; 
42  USC  7550;  42  USC  7601 

CFR  Citation:  40  CFR  86 
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Abstract:  This  action  will  reorganize 
subpart  A  of  40  CFR  part  86  to  be 
consistent  with  the  other  subparts  of 
Part  86.  This  action  will  not  amend 
Subpart  A  in  any  substantive  way;  the 
stringency  of  standards,  test 
procedures,  and  recordkeeping  burden 
will  remain  unchanged.  Due  to  the 
minor  nature  of  this  action,  a  direct 
final  rule  is  being  considered. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2849. 

Agency  Contact:  Jim  McCargar. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road, 
Ann  Arbor.  MI  48105.  313  668-4244 

RIN:  2060-AC94 

4004.  ENHANCED  MONITORING 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  section  114(a)(3) 

CFR  Citation:  40  CFR  64 

Legal  Deadline:  NPRM.  Judicial. 
September  30.  1993.  Final.  Statutory, 
November  1992.  Final.  Judicial. 
September  30,  1994. 

Abstract:  Regulations  will  be 
developed  to  provide  guidance  on  the 
appropriate  enhanced  monitoring 
protocols,  recordkeeping  and  reporting 
requirements  for  major  sources. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

10/22/93    58  FR  54648 
09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2942. 

Agency  Contact:  Scott  Throwe, 

Environmental  Protection  Agency,  Air 
and  Radiation.  (EN-341\V).  Washington. 
DC  20460.  703  308-8699 

RIN:  2060-AD18 


4005.  REGISTRATION  AND  TESTING 
OF  LEAD  SUBSTITUTE  GASOLINE 
ADOmVES 

Significance: 

Subjject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7545 

CFR  Citation:  40  CFR  80 

Legpl  Deadline:  Final.  Statutory. 
November  15,  1991. 

Abstract:  Since  the  late  seventies.  EPA 
has  pad  a  program  to  phase  down  lead 
in  gasoline.  This  was  a  result  of 
evidence  that  lead  from  automotive 
emi$sions.  an  air  toxic,  poses  a  serious 
heaih  threat  to  the  pulslic.  The  Clean 
Air  Kct  Amendments  of  1990  ban  the 
use  bf  leaded  gasoline  in  all  motor 
vehicles  beginning  in  January  1996. 
Addbtionally,  it  is  required  that  a  test 
prooedure  for  determining  lead 
subsrtitute  additives'  ability  to  reduce 
valve  wear  and  to  identify  other  effects 
be  established  along  with  procedures 
for  Ijead  substitutes  additive 
registration.  These  latter  provisions  are 
intended  to  assure  availability  of  non- 
leadj  additives  that  can  be  used  to 
protect  valves  in  older  engines 
designed  for  leaded  fuel. 

Timetable; 

Action  Date  FR  Cite 


NPRM  07/19/91    56  FR  33229 

Final  Action  08/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2955. 

Ageficy  Contact:  Lawrence  R.  Haslett, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (6406J),  Washington,  DC 
20460,  202  233-9728 

RIN:  2060-AD29 

4006.  EMISSION  STANDARDS  FOR 
CLEAN  FUEL  VEHICLES,  AND 
ENGINES,  REQUIREMENTS  FOR 
CLEAN  FUEL  VEHICLE 
CONVERSIONS  AND  CALIFORNIA 
PILOT  TEST  PROGRAM 

Significance: 

Subject  to  0MB  review:  ,  as 

Legal  Authority:  42  USC  7586;  42  USC 
758^;  42  USC  7587;  42  USC  7589 

CFR  Citation:  40  CFR  88 

Legal  Deadline:  Final,  Statutory, 
November  15,  1992.  Final.  Judicial. 
Mayi30.  1994. 


for  Conversions  and  Standards. 

Abstract:  This  rulemaking  will 
establish  uniform  provisions  for  state 
programs  to  require  certain  centrally 
fueled  fleets  to  in';lude  some  clean-fuel 
vehicles  in  their  new  vehicle 
purchases.  It  will  include  regulations 
governing  the  light  duty  vehicle  and 
light  duty  truck  clean  fuel  vehicle 
standards,  heavy  duty  engine  clean  fuel 
standards,  and  conversion  of 
conventional  vehicles  to  meet  clean- 
fuel  fleet  vehicle  requirements.  The 
Clean  Air  Act  Amendments  of  1990 
mandate  that  EPA  establish  a  pilot 
program  in  the  State  of  California  to 
demonstrate  the  effectiveness  of  clean- 
fuel  vehicles  in  controlling  air 
pollution  in  ozone  nonattainment  areas. 
As  part  of  this  program,  EPA  must 
promulgate  regulations  establishing 
light  duty  clean-fuel  vehicle  standards, 
manufacturer  sales  requirements,  and  a 
voluntary  opt-in  program  for  other 
states  with  serious,  severe  or  extreme 
ozone  nonattainment  areas. 

Timetable: 


Action 


Date 


FR  Cite 


06/10/93    58  FR  32474 


NPRM  Vehicle 
Conversion  and 
Heavy  Duty 
Standards  Regs 
(SAN  3070) 

NPRM  California  Pilot  06/29/93    58  FR  34727 
Program 

Final  Clean  Fuel  12/09/93    58  FR  64679 

Definitions 
Final  Vehicle  05/00/94 

Conversion  and 

Heavy  Duty 

Standards  Regs 

(SAN  3070) 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAN  No.  2951. 

Includes  SAN  Nos.  3070,  2957,  2951 

Agency  Contact:  Bryan  Manning. 

Environmental  Protection  Agency,  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313  741-7832 

RIN:  2060-AD32 
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4007.  DETERMINATION  OF 
SIGNIFICANCE  FOR  NONROAD 
SOURCES  AND  EMISSION 
STANDARDS  FOR  NEW  NONROAD 
COMPRESSION-IGNITION  ENGINES 
AT  OR  ABOVE  37  KILOWATTS 

Significance: 

Sub'ect  to  0MB  review;  Yes 

Ecc.iomically  significant:  Yes 

Rf  gu'.dtory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7547/CAA 
213 

CFR  Citation:  40  CFR  89 

Legal  Deadline:  Final,  Statutory, 
November  15,  1992.  Final.  Judicial. 
May  30.  1994. 

Abstract:  The  Clean  Air  Act 
A"e.idments  of  1990  include 
provisions  which  mandate  emission 
standards  be  established  for  nonroad 
p:-.gine  categories  that  are  determined 
to  be  significant  contributors  to 
emission  in%entories  based  on  an  EP.^ 
nonroad  emission  inventory  study 
completed  in  November  1991.  This 
action  will  determine  the  significance 
for  nonroad  engine  categories  and 
establish  emission  standards  for  1996 
and  later  model  year  nonroad  diesel 
engines  rated  at  or  greater  than  37 
kilowatts  (50  horsepower). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/17/93    58  FR  28809 

Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Federal 

Additional  Information;  SAN  No.  3112. 
Agency  Contact:  Linda  Hermes. 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Rd.  Ann 
Arbor,  MI  4805.  313  741-7900 

RIN:  2060-AD54 

4008.  STANDARDS  FOR  DEPOSIT 
CONTROL  GASOLINE  ADDITIVES 

Significance: 

Sjbipct  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  7545 
CFR  Citation:  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 
November  15.  1992. 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  mandate  EPA  to 


promulgate  regulations  establishing 
specifications  for  additives  in  gasoline 
beginning  in  1995  to  prevent  the 
accumulation  of  deposits  in  the  engine 
or  fuel  supply  systems.  The 
establishment  of  such  specifications 
should  ensure  the  use  of  additives  in 
the  10  to  25  percent  of  fuel  projected 
not  to  contain  additives  by  1995.  as 
well  as  the  proper  amount  and  type  of 
additives  to  have  the  desired  effect 
without  causing  negative  side  effects. 
Controlling  Controlling  engine  and  fuel 
supply  system  deposits  is  a  better 
vehicle  performance,  a  significant 
reduction  in  in-use  emissions,  and  the 
potential  for  significant  economic 
advantages  due  to  a  decreased  need  for 
premium  gasoline  use. 

Timetable: 


Actfon 


Date 


FR  Cite 


NPRM  11/22/93    58  FR  64213 

Final  Action  11/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  S.\N  No.  3018. 

Agency  Contact:  Jeffrey  Herzog, 

Environmental  Protection  Agency.  Air 
and  Radiation,  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105,  313  668-4227 


RIN:  2060-AD71 


4009.  ADMINISTRATION  OF  THE 
CLEAN  AIR  ACT  AND  THE  CLEAN 
WATER  ACT  WITH  RESPECT  TO 
CONTRACTS.  GRANTS,  AND 
LOANS— LIST  OF  FACILITIES 
INELIGIBLE  FOR  FEDERAL 
PROCUREMENT  AND 
NONPROCUREMENT  PROGRAMS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7401  et  seq. 
42  USC  1251  et  seq 

CFR  Citation:  40  CFR  15 

Legal  Deadline:  None 

Abstract:  The  existing  regulations  at  40 
CFR  part  15  establish  a  special 
enforcement-related  program  under  the 
Clean  Air  Act  (CAA)  and  Clean  Water 
Act  (CWA),  commonly  referred  to  as 
the  "Contractor  Listing  Program."  The 
Contractor  Listing  Program  authorizes 
EPA  to  bar  facilities  from  federal 
contracts,  grants  or  loans  as  a 
consequence  of  criminal  or  civil 
violations  of  the  CAA  or  CWA.  The 


draft  proposed  revisions  to  these 
regulations  incorporate  new  authority 
granted  by  the  CA-\  amendments  of 
1990.  The  amendments  expand  the 
criminal  violations  for  which  a  facility 
may  be  listed  and  also  give  EPA  the 
discretion  to  list  other  facilities  of  the 
owner  or  operator. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/94 

NPRM  OO'OO/OO 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3221 

Agency  Contact:  Tom  Seaton.  Office  of 
Enforcement.  Environmental  Protection 
Agency,  Air  and  Radiation,  {LE-133). 
Washington.  DC  20460.  202  260-6931 

RIN:  2060-AD83 

4010.  EMISSION  STANDARDS  FOR 
GASEOUS-FUELED  VEHICLES  AND 
CERTIFICATION  PROCEDURES  FOR 
AFTERMARKET  CONVERSIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7521(a):  42 
USC  754(C);  42  USC  7601(A) 

CFR  Citation:  40  CFR  85:  40  CFR  86. 

40  CFR  600 

Legal  Deadline:  None 

Abstract:  There  are  currently  no 
emission  standards  for  motor  vehicles 
operating  on  gaseous  fuels  (i.e..  natural 
gas  and  liquefied  petroleum).  Also, 
there  are  no  certification  procedures  for 
aftermarket  conversions.  In  order  to  put 
gaseous-fueled  vehicles  on  an  equal 
footing  with  other  vehicles.  EPA  has 
proposed  emission  stand.nrds  ctnd 
certification  procedures  for  gaseous- 
fueled  vehicles  which  are  largely  the 
same  as  those  currently  in  place  for 
other  vehicles.  Also,  EPA  has  proposed 
certification  procedures  for  aftermarket 
conversions  based  on  the  new  vehicle 
certification  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/05,'92    57  FR  52912 

Final  Action  04.'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Additional  Information:  SAN  No.  3285. 

Agency  Contact:  John  Mueller, 

Er.viroumen'al  Protection  Agency,  Air 
end  Radia'icn,  2565  Plymouth  Road, 
Ann  Arbor,  Ml  48105,  313  668-4275 
RIN:  2060-ADS6 


4011.  NATIONAL  EM.SSiONS 
STANDARDS  FCP  HAZARDOUS  AIR 
POLLUTANTS  AS  !T  APPLiElS  TO 
NUCLEAR  POWER  REACTORS 
LICENSED  BY  THE  NUCLEAR 
REGULATORY  COMM^SSiO^i 

Significance: 

Subject  to  0M3  review:  Undetermined 
Economicaily  ."ignificarit:  Un(Jptermined 
Regulatory  Plan  entry:  Undelermined 
Legal  Authority:  42  USC  7607{dK7)(B) 
CFR  Citation:  40  CFR  61  supbart  I 
Legal  Deadline:  None 

Abstract:  Section  112(d)(9J  of  the  Clean 
Air  Act  Amendments  of  1990  (CAAA) 
provides  the  EPA  v/ilh  the  Authority 
not  to  regulate  NRC-licens<^es  u.nder 
Section  112,  if  the  agency,  by  rule  and 
in  consultation  with  the  NRG, 
determines  that  the  NRG  regulatory 
program  provides  an  £ii:!iple  margin  of 
safety  to  protect  the  public  heahh.  EPA 
analyzed  the  public  health  risks  posed 
by  nuclear  power  plants  to  determine 
whether  NKG's  regulatory  program  for 
air  emissions  provides  an  ample  margin 
of  safety  to  protort  the  public  health 
EPA  has  dhftermincd  that  the  .NRG 
regulato.'y  program  results  in 
sufficiently  low  dcses  to  meet  the  Clean 
Air  Act  requirement  of  providing  an 
ample  margin  of  safety  to  protect  the 
public  he-'lth.  Based  on  these  findings. 
EPA  will  i.ssue  a  final  rule  to  rescind^ 
Subpart  I  of  40  CFR  Part  61  as  it 
applies  to  nuclear  power  reactors. 
Timetable: 
Action 


4012.  ^iESHAPS  PERTAINING  TO 
FACIlllTIES  OTHER  THAN 
COMMERCIAL  NUCLEAR  POWER 
REACTORS  LICENSED  BY  THE 
NUCLEAR  REGULATORY 
COMRIISSION  (NRC)  OR  BY  NRC 
AGREEMENT  STATES 

Significance: 

Sub;efi  to  O.VIB  review:  Undetermined 
Economically  significant:  Undetermined 
RegulJory  Plan  entry:  Undetermined 

Legal  jAuthohty:  42  USC  7607(d)(7)(B) 

CFR  Qitation:  40  GFR  61  subpart  I 

Legal  deadline:  None 

Abstri  ct:  In  accordance  with  section 
112(d)  9)  of  the  Clean  Air  Act 
Amen  Imcnts  of  1990  (C^\AA).  EPA  is 
consic  Bring  whether  or  not  to  i.ssue  a 
final  r  ile  to  rescind  Subpart  I  of  40 
CFR  Pirt  61,  as  it  applies  to  facilities 
license  d  by  the  Nuclear  Regulatory 
Comm  ssion  (NRC)  or  NRG  Agreement 
States  which  are  not  engaged  in  the 
genera  ion  of  nuclear  power  (57  FR 
56877,  December  1,  1992).  Section 
112(d)  9)  gives  EPA  the  authority  to 
declin  i  to  regulate  NRG-licensees  after 
the  Ac  ministrator  makes  a 
deterni  ination,  by  rule,  anc^in 
consul  ation  with  the  Nuclear 
Regula  ory  Commission  (NRC),  that  the 
regulatary  program  established  by  the 
NRG  p  irsuant  to  the  Atomic  Energy 
Act  pri  ivides  an  ample  margin  of  safety 
to  prot  (tt  the  public  health.  Several 
issues  lave  arisen  since  EPA  issued  the 
propos  il  rescission  which  must  be 
resolve  i  before  EPA  can  make  the 
requisi  e  legal  finding  pursuant  to 
Sectior   112(d)(9).  EPA  has  decided  that 
it  will  lot  issue  the  final  rescission 
until  a  ter  NRC's  program  is 
strengt  lened  and  provides  an  ample 
margin  of  safety  to  protect  the  public 
health. 


Date  FR  Cite        Timeta  }le 


NPRM  08/05/91    56  FR  371S6 

Final  Action  00/OC/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Federal 

Analysis:  Regulatory  Flexibility 
Analysis 

Additional  Information:  SAN  No  2887. 

Agency  Contact:  Fran  Jonesi, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (6602J),  Washington,  EX: 
20460.  202  233-9229 

RIN:  206(>-AE38 


Action 


Date 


FR  Cite 

12/01/92    57  FR  58877 
00/00/00 


NPRM 
Final  Ac  ion 

Small  Entities  Affected:  None 

Govenjment  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3146. 

Agency  Contact:  Gale  Bonanno, 

Environmental  Protection  Agency,  Air 
and  Radiation.  401  M  Street  SW..  Mail 
Code  6$02J,  Washington,  DC  20460. 
202  233-9219 

RIN:  20P0-AE39 


Final  Rule  Stage 


4013.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  MOBILE 
AIR-CONDITIONING  RECOVERY-ONLY 
STANDARD;  SUPPLEMENTAL  RULE 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undeteraiini'd 
Legal  Authority:  PL  101-54,  Sec  609; 
Clean  Air  Act  Amendments  of  1990 
CFR  Citation:  40  CFR  8?  subpart  B 
Legal  Deadline:  None 
Abstract:  On  July  14.  1992.  EPA 
published  a  final  regulation  on  the 
servicing  of  motor  vehicle  air- 
conditioners.  That  rule  established  that 
two  types  of  equipment  could  be  used 
in  service:  equipment  that  recovers  and 
recycles  refrigerant  or  equipment  that 
only  recovers  refrigerant  from  the  motor 
vehicle.  The  refrigerant  from  recover 
only  equipment  must  then  be  recycled 
on-  site  or  sent  off-site  fur  reclamation 
The  July  14.  1992,  final  rule  contains 
the  equipment  standard  for  recycling 
equipment  in  Appendix  A,  but  the 
recover  only  equipment  standard  was 
proposed  separately  in  a  supplemental 
proposal  published  April  22,  1992.  This 
rule  will  finalize  the  recover  only 
standard  as  Appendix  B  in  the  motor 
vehicle  servicing  regulation. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/22/93    57  FR  14763 

Final  Action  1 0/00/94 

Sma!l  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3347. 

Agency  Contact:  Sue  Stendebach, 

Senior  Policy  Analyst,  Environmental 
Protection  Agency,  Air  and  Radiation. 
Mail  Code  6205-J.  401  M  Street  SW., 
Washington.  DC  20460.  202  233-9117 
RIN:  2060-AE52 


4014.  ACID  RAIN  PROGRAM, 
REVISIONS  OF  SUBSTITUTION  AND 
REDUCED  UTILIZATION 
REGULATIONS 

Significance: 

Subj(^  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  P'lan  entry:  Undetermined 

Legal  Authority:  PL  101-549  Clean  Air 
Act  Amendments  of  1990.  title  IV 

CFR  Citation:  40  CFR  72 

Legal  Deadline:  None 
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Abstract:  EPA  plans  to  propobc 
revisions  of  the  regulations  concerning 
the  designation  of  substitution  and 
compensating  units  in  order  to  ensure 
that  they  are  consistent  with  the 
purposes  and  requirements  of  Title  IV. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/18/93    58  FR  60950 

Ftnal  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Local 

Additional  Information:  S.\\  No.  33  ly. 

Agency  Contact:  Dwight  C.  Alpern. 

E.nvironmental  Protection  Agency.  Air 
and  Radiation.  Acid  Rain  Division 
(62041).  401  M  Street  S\V..  Washington, 
DC  204G0.  202  233-9151 

RIN:  2060-AE59 


4015.  •  ADDENDUM  TO  THE 
GENERAL  PREAMBLE  FOR  TITLE  I 
OF  THE  CLEAN  AIR  ACT 
AMENDMENTS;  SERIOUS  PM-10 
NONATTAINMENT  AREAS  AND  PM-10 
NONATTAINMENT  AREA 
ATTAINMENT  DATE  WAIVERS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Title  I  of  the  Clean 

.•\ir  Act 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  None 

Abstract:  This  addendum  to  the 
General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990 
principally  describes  EPA's  preliminary- 
views  on  how  the  Agency  should 
interpret  various  provisions  of  title  I 
with  regard  to  requirements  for  PM-10 
serious  nonattainment  area  State 
Implementation  Plans  (SIPs).  Although 
the  guidance  includes  various 
state.ments  that  States  must  take  certain 
actions,  these  statements  are  made 
pursuant  to  EPA's  preliminary- 
interpretations,  and  thus  do  not  bind 
States  and  the  Public  as  a  matter  of 
law.  This  addendum  is  an  advance 
notice  of  how  EPA  generally  intends 
to  take  action  on  SIP  submissions  and 
to  interpret  various  PM-10  related  title 
I  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

L^ndetcrmined 

Additional  Information:  SAN  No.  :i375. 
Agency  Contact:  Charlene  Spells. 

Environmental  Protection  Agency.  Air 
and  Radiation.  Office  of  Air  Quality 
Plar.ning  and  Standards.  MD-15. 
Research  Triangle  Park.  NC  27711.  919 
541-5255 

RIN:  2060-AE62 

4016.  •  RENEWABLE  OXYGENATES 
FOR  REFORMULATED  GASOLINE 

Significance: 

Si:b;ect  to  OMB  rpMew:  Yeb 
RegLila;ory  Plan  entry:  L'ndelermiiu^l 
Legal  Authority:  42  l.SC  754.^ 
CFR  Citation:  40  CFR  HO 
Legal  Deadline:  None 

Abstract:  The  NPRM  published  on 
12/17/93  covers  a  program  to  maximize 
the  energy  and  other  benefits  from  the 
reformulated  gasoline  program,  while 
obtaining  significant  emission 
reductions  in  ozone  forming 
compounds.  The  proposcjd  program 
would  require  that  30%  of  the  oxygen 
content  of  reformulated  ga.soline  comes 
from  renewable  oxygenates.  The 
proposal  contains  a  description  of  the 
proposal  enforcement  mechanisms  with 
this  requirement. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


06/00/94 


NPRM  12/27/93    58  FR  683-:3 

Final  Action  06/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Feileral 

Sectors  Affected:  291  Petroleum 
Refining;  286  Industrial  Organic 
Chemicals 

Additional  information:  SAN  No.  3395. 

Agency  Contact:  Susan  Stefanek. 

Environmental  Protection  Agency.  Air 
and  Radiation.  2565  Plymouth  Road. 
Ann  Arbor.  MI  48105.  313  668-4432 
RIN:  2060-AE69 

4017.  •  REVISIONS  TO  PART  35, 
SUBPART  A  SECTION  105  AIR  GRANT 
REGULATIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act  section 

103 


CFR  Citation:  40  CFR  35.  subpart  A 
Legal  Deadline:  None 
In  order  to  assure  that  state,  local,  and 
tribal  agencies  are  still  eligible  to 
receive  a  section  105  air  grant  in  FY 
1995,  the  interim  final  rule  must  be  in 
place  before  October  1.  1994. 

Abstract:  The  purpose  of  this  action  is 
to  revise  the  current  air  grant 
regulations  contained  in  40  CFR  35. 
subpart  .\.  so  that  they  arc  consistent 
to  the  changes  made  to  section  105  as 
a  result  of  enactment  of  the  1990  Clean 
Air  Act.  The  .^ct  also  directed  EPA  to 
reexamine  and  revise,  as  necessary, 
certain  aspects  of  the  air  grant  cost- 
sharing  relationship  that  must  now  Ih> 
revised  to  reflect  the  impact  of:  (1)  the 
Title  V  pennit  fee  provisions  contained 
in  40  CFR  20  and  (2)  a  rt>cent  OGC 
opinion  prohibiting  the  use  of  Title  V 
ffies  to  help  meet  the  nonfederal 
contribution  requirements  of  the 
section  105  air  grant  program.  This 
revision  includes  the  introduction  of  a 
provision  to  allow  recipients  to  receive 
(upo.n  demonstration  to.  and  approval 
by.  the  Administrator)  a  waiver  from 
certain  cost-sharing  requirements  for  a 
limited  time. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         09'00'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 

Local.  Tribal 

Additional  Information:  S.AN  No.  3446 
Agency  Contact:  William  Houck. 

Environmental  Protection  Agency.  Air 
and  Radiation.  (6101).  Washington.  DC: 
20460.  202  260-1754 

RIN:  2060-AF03 

^ 

4018.  NAAQS:  SULFUR  DIOXIDE 
(REVIEW) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  74Q9/CAA 

109 

CFR  Citation:  40  CFR  50.4;  40  CFR 
50.5 

Legal  Deadline:  Other.  Judicial. 

October  31.  1994. 

Deadline  is  for  Final  action  or 

reproposal. 

Abstract:  On  April  26.  1988.  EPA 
announced  its  proposed  decision  not  to 
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Action 


Date 


FR  Cite 


10/02/79  44  FR  56730 
04/26/88  53  FR  14926 
10,'00/94 


ANPRM 
NPRM 

Final  Action  or 
Reproposal 

Small  Entitles  Affected:  None 

Government  Levels  Aflected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  1002. 

(Primary  Standard). 

Docket  No.  A-84-25. 

Agency  Contact:  John  Haines. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-12),  Research 
Triangle  Park,  NC  27711.  919  541-5533 
RIN:  2060-AA61 

4019.  NSPS:  MUNICIPAL  SOLID 
WASTE  LANDFILLS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7411/CAA 

111 

CFR  Citation:  40  CFR  60 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  develop  standards^or  regulating 
emissions  from  new  and  modified 
municipal  solid  waste  landfills  under 
Section  111(b).  Pollutants  to  be 
regulated  could  include  one  or  more 
designated  pollutants  (pollutants  not 
regulated  under  Sections  108  or  112  of 
the  CAA)  thus  invoking  Section  111(d). 
Section  111(d)  requires  States  to 
develop  emission  standards  for  existing 
landfills  based  on  EPA  guidelines. 
Timetable: 
Action  Date  FR  Cite 


Final  Rule  Stage 


revise  the  current  standards.  The  notice 
al.';o  solicited  comment  on  the 
alternative  of  adding  a  new  1-hour 
standard  and  certain  other  revisions. 
On  or  before  October  31,  1994,  EPA  is 
to  either:  1)  take  final  action  on  the 
primary  standard  portion  of  the  1983 
proposal;  or  2)  reproposo.  EPA 
completed  action  on  the  Secondary 
Standard  portion  of  the  1988  proposal 
on  April  23,  1993. 

Timetable: 


NPRM 

Notice  of  Availability 

Final  Action 


05/30/91  55  FR  24468 
06/21/93  58  FR  33790 
07/00/94 

Small  Entitles  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  State, 


Local, 


Agencjy 

Envi 


Federal 


Addltit)nal  Information:  SAN  No.  2535 
Contact:  Mark  Najarian, 


ital  Protection  Agency,  Air 
iation,  (MD-13),  Researc:h 
e  Park.  NC  27711,  919  541-5393 


ro  nmen 
Rid 


and 
Triang 

RIN:  2  )6(>-AC42 


4020.  ilESHAP:  CHROMIUM- 
INDUSTRIAL  PROCESS  COOLING 
TOWERS 

Significance:  o 

Subject  to  0MB  review:  Undetermined 
Econor  lically  significant:  Undetermined 
Regulai  ory  Plan  entry:  Undetermined 

Legal  /  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112        ^ 

CFR  cjtatlon:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  1994.  Final,  Judicial,  July 
1994. 

Abstract:  Chromium  compounds  are 
among  [the  pollutants  listed  as 
hazardibus  air  pollutants  in  Section  112 
of  the  (flean  Air  Act  Amendments  of 
1990.  Industrial  process  cooling  towers 
that  use  chromate-based  water 
treatme  nt  programs  have  been 
identified  by  EPA  as  potentially 
significant  sources  of  chromium  air 
emissic  ns  and,  as  such,  a  source 
categor ,'  for  which  national  emission 
standar  fs  may  be  warranted.  Emission 
standards  would  substantially  reduce 
the  amount  of  chromium  discharged  to 
the  atm  asphcre  from  industrial  process 
cooling  towers. 

Timetal  lie: 


Action 


Date 


FR  Cite 


NPRM   J  08/12/93    58  FR  43028 

Final  Acl  on  07/00/94 

Small  Entities  Affected:  None 

Govem|nent  Levels  Affected:  State, 

Local.  I^ederal 

Additiorial  Information:  SAN  No.  3080. 

AgencyContact:  Phil  Mulrine, 

Environ  mental  Protection  Agency,  Air 
and  Rac  iation.  (MD-13),  Research 
TriangU  Park.  NC  27711,  919  541-5289 
RIN:  20)0-ACl2 


4021.  NESHAP:  CHROMIUM 
ELECTROPLATING 

Significance: 

Subject  o  0MB  review:  Undetermined 
Economically  significant:  Undetermined 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
A.mendincnls  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Judicial, 
November  23,  1994. 

Abstract:  Chromium  compounds  are 
among  the  pollutants  listed  as 
hazardous  under  Section  112  of  the 
Clean  Air  Act  Amendments  of  1990. 
The  EPA  will  propose  to  develop 
standards  for  chromium  emissions  from 
electroplating  operations.  Hard, 
decorative,  and  anodizing  operations 
may  be  affected.  The  standards  could 
require  the  use  of  maximum  achievable 
control  technology  pursuant  to  the 
Clean  Air  Act  Amendments  of  1990, 
Timetable: 


Action 


Date 


FR  Ote 


NPRM  l2?16/93    58  FR  66767 

Final  Action  11/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 

Local,  Federal 

Additional  Information:  SAN  No.  2841. 

Agency  Contact:  Lalit  Banker, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5420 

RIN:  2060-AC14 


4022.  NESHAP:  HAZARDOUS 
ORGANIC 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 
CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  1992.  Final,  Judicial, 
February  28,  1994. 

Abstract  This  regulation  would  control 
emissions  of  hazardous  organic 
chemicals  for  synthetic  organic 
chemical  manufacturing  plants.  TTie 
regulation  will  propose  to  address 
emissions  from  storage  tanks,  process 
vents,  equipment  leais,  transfer 
operations,  and  wastewater  treatment. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


12/31/92    57  FR  62608 
04/00/94 
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Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  2363. 
Agency  Contact:  Jan  Meyer. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park.  NC  27711,  919  541-5254 
RIN:  ?060-ACl9 


4023.  NESHAP:  ETHYLENE  OXIDE 
FROM  COMMERCIAL  STERIUZATION 
Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Judicial, 
.November  23,  1994. 

Abstract:  This  standard  would  control 
ethylene  oxide  sterilizers  (other  than 
hospital  sterilizers). 

Timetable: 

Action 


Date 


FR  ate 


NPRM 
Final  Action 


03/07/94    59  FR  10691 
11/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  2484. 
Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0837 
RIN:  2060-AC28 


4C24.  NESHAP:  HALOGENATED 
SOLVENT  CLEANING 

Sigriificance: 

Subject  to  0MB  review:  Ves 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 
Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Junicial. 
November  15.  1993.  Final,  Jjdicial. 
November  15,  1994. 

Abstract:  An  NSPS  was  proposed  for 
this  source  category  in  198o! 
Subsequently,  in  1987.  the  Agency 
solicited  public  participation  in 
information  gathering  in  preparation  for 
a  decision  on  whether  to  regulate  this 
source  category  under  the  NESHAP 
program,  the  NSPS  program,  or  both. 
The  NESHAP  regulations  are  being 
developed  and  would  apply  to  new  and 
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existing  organic  halogenated  solvent 
cleaners  (degreasers)  using  any  of  the 
hazardous  air  pollutants  listed  in  the 
Clean  Air  Act,  as  amended.  The  Agency 
proposed  a  rule  for  this  project  on 
November  29,  1993  (58  FT?  62566),  and 
by  consent  decree  has  to  promulgate 
the  rule  within  twelve  (12)  months  of 
the  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


08/17/87    £2  FR  29548 


Notice  (Put)(ic 
Participation) 

^'PRM  11/29/93    58  FR  62666 

Final  Action  11/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  1695. 

Agency  Contact  Paul  Almodovar, 

Environmental  Protection  Agency.  Air 
and  Radiation,  (MD-13).  Research 
Triangle  Park.  NC  27711.  919  541-0283 
RIN:  2060-AC31 


4025.  NESHAP:  STAGE  I  GASOLINE 
DISTRIBUTION  FACILITIES 
Significance: 

Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112 
CFR  Citation:  40  CFR  63 
Legal  Deadline:  Final,  Statutory, 
November  15,  1994.  Final,  Judicial. 
November  23,  1994. 

Abstract:  Gasoline  vapors  contain 
about  ten  of  the  hazardous  air 
pollutants  (HAPs)  listed  in  Section  112 
of  the  Clean  Air  .^ct  Amendments  of 
1990.  These  HAP  emissions  occur 
during  transferring  and  storage 
operations.  Facihties  being  analyzed  are 
bulk  gasoli.ie  terminals  and  plants, 
pipeline  facilities,  and  gasoline  service 
stations.  Control  alternatives  of  major 
sources  of  emissions  (large  size 
terminals  and  pipeline  facilities)  were 
the  only  facihties  affected  by  the 
proposal.  Cxjsts  average  at)out  sixteen 
million  dollars  per  year  with  benefits 
of  about  three  thousand  tons  of  HAPs 
reduced,  and  about  fifty  thousand  tons 
of  volatile  organic  compounds. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/08/94    59  FR  5868 

Final  Action  11/00/94 

Small  Entities  Affected:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2926. 

Agency  Contact  Stephen  A.  Shedd. 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711.  919  541-5397 

RIN:  2060-AD93 


4026.  NESHAP:  MAGNETIC  TAPE 
MANUFACTURING  OPERATIONS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990,  sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  1994   Final,  Judicial. 
Novemlier  23,  1994. 

Abstract  EPA  is  developing  a  NESHAP 
foT  the  major  source  category  of 
magnetic  (ape  manufacturing.  This 
industry  manufactures  audio  video  and 
computer  tape  by  coating  a  substrate 
(tape)  with  a  solvent-based  magnetic 
coating.  The  primary  HAPs  used  in  this 
industry  are  methyl  ethyl  ketone, 
methyl  isobutyl  ketone,  and  toluene. 
These  are  used  both  as  a  solvent  for 
boating  and  as  a  cleaning  solution  for 
cleaning  operations.  EPA  promulgated 
an  NSPS  for  this  industry  in  1988.  The 
btandards  for  the  NESHAP  are  to  be 
technology-based  and  are  to  require  the 
m.aximum  achievable  control 
technology  (MACT)  as  described  in 
section  112  of  the  CAA. 

Timetable: 


Action 

NPRM 
Final  Action 


Date 


FR  Cite 


03/-;  1/94    59  FR  11662 
1 1  '00/94 


Small  Entities  Affected:  Businesstis 

Government  Levels  Affected:  State. 
Local.  Federal 

Additional  Information:  SAN  No.  2945. 

Agency  Contact  Gail  Lacy, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5261 

RIN:  20e0-AD99 
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4027.  ESTABLISHMENT  OF 
GUIDANCE  FOR  IMPLEMENTING 
CLEAN  AIR  ACT,  SECTION  112(J) 
PROVISIONS  FOR  MAKING  MACT 
DETERMINATIONS  WHEN  EPA  FAILS 
TO  PROMULGATE  A  FEDERAL 
STANDARD 

Significance; 

Subject  to  0MB  review;  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act 
Amendments  of  1990.  sec  112(j) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory.  April 
30,  1994. 

Abstract:  In  the  event  that  EPA  fails 
to  promulgate  MACT  standards  on 
time.  States  are  required  by  the  Clean 
Air  Act  to  establish  case-by-case  MACT 
compliance  limits  for  every  major 
source  of  emissions  that  would  have 
been  subject  to  the  MACT  standard. 
This  guidance  is  intended  to  aid  the 
Stales  in  making  those  compliance 
determinations  which  the  CAA 
specifies  be  equivalent  to  what  MACT 
standards  would  have  required.  The 
guidance  is  intended  to  resolve 
technical  issues  concerning  overlap 
with  other  Section  112  programs,  and 
will  provide  a  basis  for  unifonn 
determinations  to  be  made  across  a 
regulated  industry.  The  MACT 
determinations  will  be  enforced 
througii  the  Title  V  permitting  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/13,93    58  FR  37778 

Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  S.-IN  No.  3205. 

Agency  Contact:  Kathy  Kaufman. 

Environmental  Protection  Agencv,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-0102 
RIN:  2060-AEOO 

4028.  NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS;  NATIONAL  EMISSION 
STANDARDS  FOR  RADON  EMISSIONS 
FROM  THE  DISPOSAL  OF  URANIUM 
MILL  TAILINGS 

Significance: 

Subject  to  0MB  review:  Undetermined 


EconoHiically  significant:  Undetermined 
Regulalory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC 

7607(d)(7)(B)/CAA  112 

CFR  ditation:  40  CFR  61  subpart  T;  40 
CFR  1^2  subpart  D 

Legal  Deadline:  None 

Abstract:  In  accordance  with  section 
1 12(d)  9)  of  the  Clean  Air  Act 
Amen  ments  of  1990.  EPA  may  rescind 
40  CF:  :  Part  61,  Subpart  T  as  it  applies 
to  Nuc  lear  Regulatory  Commission 
(NRC)  licensees  pursuant  to  a  finding 
that  th3  NRC  regulatory  program 
protec  s  the  public  health  with  an 
ample  margin  of  safety.  In  October 
1991,  HPA  and  NRC  (and  the  affected 
NRC  i^  greement  States)  executed  a 
Memo  andum  of  Understanding  (MOU) 
to  add  ess  the  actions  to  be  undertaken 
by  EP/  L  and  NRC  to  eliminate 
regulal  ory  redundancy  and  to  ensure 
uraniun  mill  tailings  disposal  sites  are 
closed  as  expeditiously  as  practicable 
considering  technological  feasibility. 
The  A;  ;ency  amended  the 
cnviro  imental  regulations  pertaining  to 
uraniu  n  mill  tailings  disposal  sites  at 
40  CFI   Part  192.  Subpart  D  pursuant 
to  Uranium  Mill  Tailings  Radiation 
Contra   Act  (UMTRCA)  of  1978  on 
Novenber  15,  1993.  These  amendments 
supple  :nent  Subpart  D  by  ensuring 
timely  emplacement  of  a  permanent 
radon  )arrier  and  by  requiring 
approp  riate  monitoring  for  non- 
operational  uranium  mill  tailings 
dispos  il  sites  that  are  licensed  by  NRC 
or  one  of  its  Agreement  States.  The 
Agenc;  ■  anticipates  taking  final  action 
on  res(  inding  (cont) 

Timets  ole: 


Action 


Date 


FR  Cite 


ANPR^  12/31/91     56  FR  67569 

NPRM  12/31/91     56  FR  67561 

Interim   "inal  Rule         12/31/91     56  FR  67537 
Final  Ac  tion  06/00/94 

Reprop  }sal 

NPRM  02/07/94  (59  FR  6574) 
40  CFR  192  subpart  D 

NPfeM  06/08/93  (58  FR  32174) 
Finil  Action  1 1/15/93  (58  FR  60340) 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No. 

3039/3040. 

San  No 
D. 

SAN  l4).  3040  -  40  CFR  61,  subpart 
T. 


3039  -  40  CFR  192,  subpart 


ABSTRACT  CONT:  40  CFR  part  61 
subpart  T  by  June  30,  1994  as  it  applies 
to  NRC-licensed  uranium  mill  tailings 
disposal  sites. 

Agency  Contact:  Gale  Bonanno, 

Attorney  Advisor,  Environmental 
Protection  Agency,  Air  and  Radiation, 
401  M  Street  S\V..  ORIA  -  6602J, 
Washington.  DC  20460,  202  233-9219 

RIN:  2060-AE23 

4029.  NESHAP— CYANIDE  CHEMICAL 
MANUFACTURING 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  Clean  Air  Act.  sec  112 
as  amended  November  1990 
CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory. 
November  15.  1997. 
EPA  is  required  to  promulgate  50%  of 
the  source  categories  listed  in  Section 
112(e)  by  11/15/97.  EPA  plans  to 
promulgate  this  standard  by  11/30/94 
to  satisfy  part  of  the  stat  requirement. 

Abstract:  Cyanide  compounds  are 
among  the  pollutants  listed  as 
hazardous  air  pollutants  in  Section  112 
of  the  Clean  Air  Act  Amendments  of 
1990.  As  a  consequence,  the  EPA  has 
determined  that  sources  that 
manufacture  cyanide  compounds  may 
reasonable  be  anticipated  to  emit 
cyanide  compounds  in  quantities 
sufficient  to  qualify  them  as  major 
sources.  Three  source  categories  that 
either  produce  hydrogen  cyanide  or  use 
it  in  the  production  of  other  chemicals, 
specifically  cyanuric  chloride  and 
sodium  cyanide,  are  on  the  initial  list 
of  HAP  emitting  source  categories 
selected  for  regulation.  Emission 
standards  would  substantially  reduce 
the  amount  of  cyanide  discharged  to 
the  atmosphere  from  cyanide  chemical 
manufacturers. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/00/94 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  SAN  No.  3341. 

Agency  Contact:  Philip  B.  Mulrine, 

Environmental  Engineer.  Environmental 
Protection  Agency.  Air  and  Radiation. 
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Office  of  Air  Quality  Planning  and 
Standards.  ESD/ISB,  Research  Triangle 
Park,  NC  27711,  919  541-5489 
RIN:  206a-AE45 


4030.  •  PERMITS  FOR  EARLY 
REDUCTIONS  SOURCES 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  71 
Legs!  Deadline:  Mone 

Abstract:  Under  section  112(i)(5)  of  the 
Clean  Air  Act,  a  source  that 
d^7mo;ist.-ates  achieving  qualifying  early 
reductions  of  hazardous  air  pollutants 
my  obtain  a  six  year  extension  from 
an  cthenvise  applicalile  section  112(d) 
emission  standard  compliance  date. 
Qualifying  sources  are  to  be  issued  a 
Title  V  permit  containing  an  alternative 
emission  limitation,  to  be  met  by  the 
source  until  the  compliance  extension 
expires,  however,  permit  applications 
from  certain  eariy  reduction  sources  are 
to  be.  submitted  by  April  .10.  1994, 
which  is  p.rior  to  the  time  any  States 
will  have  eppraved  Title  V  permitting 
prograi  IS.  Therefore,  in  order  to  avoid 
not  having  a  mechanism  to  process  the 
incoming  pennit  applications  (until 
such  time  as  S;ate  programs  are 
effective),  this  rulemaking  establishes 
an  interim  federal  arogram  for  issuing   . 
specialty  Title  V  permits. 

The  rulemaking,  which  is  patterned 
clusely  on  tlie  features  of  the 
-promulgated  pa.-t  70  rule  foi  .Stale  Title 
V  programs,  provides  for  EPA  Regional 
Offices  to  issue  the  permits  to 
qualifyi.rig  early  reduction  sources. 
Such  pennits  would  encomoass  only 
th?  early  reductions'sourre  ar;d  only 
hazardous  air  pollutant  (con?) 

Timetable: 


Action 


Date 


FR  Cite 


12/^9/93    58  FR  66604 
10/00.'94 


NPRM 
Fina!  Action  • 

Small  Entities  Attected:  Busir.essos 

Government  Levels  Affected: 

Undcterminod 

Sectors  Affe';t?d:  286  Industiial 
Organic  Chemicals 

Additional  Information:  SAN  No.  3192. 

ABSTRACT  CONT:  emission  no  other 
applicable  requirements  of  the  Act 
woiild  be  addressed.  An  existing 
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specialty  permit  would  be  incorporated 
later  into  the  comprehensive  title  V 
permit  issued  later  to  the  facility 
containing  the  early  reductions  source. 
Agency  Contact:  David  Beck, 
Environmental  Protection  Agencv,  Air 
and  Radiaiion.  MD-13,  Research 
Triangle  Park.  NC  27711,  919  541-5421 
RIN:  20C0-AF10 


4031.  SEQUENCE  OF  APPLICATION 
OF  MANDATORY  SANCTIONS  UNDER 
SECTION  179 

Significance: 

Subject  to  OWE  review.  Undeterinin-^d 
Et-onomically  significant:  Undetermined 
Regulatory  Plan  entry;  Ur.deiermined 

Legal  Authority:  Clean  Air  Act,  sec  irg 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  Fin.^!,  Statutory.  June 
22,  1933. 

EPA  issued  initial  findings  under 
section  179  in  December  1991. 
Consequently,  it  may  be  necessarv  to 
impose  the  first  sanctions  18  months 
from  that  date. 

Abstract:  Section  179  of  the  CAA 
mandates  the  imposition  of  ceiiain 
sanctions.  Those  sanctions  follow  one 
of  four  types  of  findings;  (1)  finding 
of  failure  to  submit  a  required  SIP,  (2) 
finding  that  a  SIP  submittal  is 
incomplete:  (3)  finding  of  SIP 
di.^approval;  or  (4)  finding  of 
nonimplcmentation  The  two  available 
sanctions  are  highway  funding 
restriction  and  a  2-fo-'l  emission  offset 
requirement  for  m.^jo:  new  or  modified 
stationary  sources.  Section  179(a) 
requix-es  EPA  to  select  one  ofthe.se  two 
sanctions  to  be  applied  18  months  after 
a  finding  if  the  deficiency  prompting 
the  finding  is  not  corrected,  and  the 
second  sanction  6  months  later  if  the 
deficiency  remains  uncorrected.  The 
purpose  of  this  action  is  to  streamline, 
to  the  extent  possible,  the  process  of 
d»x;iding  the  order  of  sanction 
application  under  section  179  by 
promulgating  a  rule  which  states,  at  a 
g'jrerartnatter,  the  order  in  which  EP.A 
wi.uld  apply  the  sanctions  (e.g.  offset 
sanctions  first  and  highway  sanctions 
second). 

Timetable: 


Government  Levels  Affected:  State. 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additior\ai  Information:  S.^N  No  3251. 

Agency  Contact:  Chris  Stoneman. 

Environmental  -Protection  Agencv,  Air 
and  Radiation,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  NC  27711.  919  541-0823 

R!N:  2050-AE09 


4032.  ECONOMIC  INCENTIVE 
PROGRAM  RULES  AUTHORIZED 
UNDER  TITLE  I  OF  THE  CAA 

Significance: 

Subjert  to  OKfB  review:  Yes 
Economicaliy  significant:  Yes 
P^gjlatory  Plan  cniry:  Undetermined   ' 

Legal  Authorjty:  Clean  Air  Act  as 
amended  in  1930,  sec.  182(g)(4) 

CFR  Citation:  40  CFR  51.  subpart  U. 
sec  51  490  to  51.494;  40  CFK  51.  app 

Legal  Deadline:  Fin-?!,  .Statuton,-, 
Nov<>mN-r  15,  1992.  Final.  Judicial 
Man:h  15,  1994. 

Abstract:  In  serious,  severe,  and 
txtrsme  ozone  nnnattninment  areas  and 
serious  carbon  mo.-ioxide  areas,  the 
Cle.m  Air  Act  provid/^s  for  the 
establishment  by  a  State  of  an 
economic  incentive  program  where  the 
State  fails  to  meet  a  required  progress 
milestone.  Stales  may  also  adopt 
pconcmic  incentive  programs  on  a 
disrreti'-.ari,-  ba.-;is.  Section  182(g)(4) 
requires  the  ETA  to  publish  rules  or 
States  to  follow  in  developing  an 
economic  incentive  program  for 
reducing  ozono  precursors. 

Timetable: 


Action 

NPRM~ 
Final  Action 


Date 


FR  Cite 


02/23/93    58  FR  in  10 
04/00/94 


Action 


Date 


FR  Cite 


f^Prif^  10/01/93    £^FR  51270 

Final  Action  07/00/94 

Small  Entities  Affected:  None 


Small  Entities  Affected:  None 

Gove.'nment  Levels  Affected:  S:.i*i . 
Local,  Federal 

Additional  Information:  S.\N  No.  2564. 

Agency  Con'^ct:  Karen  Martin. 

Environmental  Protection  Agency.  Air 
and  Radiation,  (.VID-12),  Research' 
Triangle  Park,  NC  27711,  919  541-5274 

RIN:  206O-AD53 
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4033.  CONTROL  TECHNOLOGY 
GUIDELINES  (CTG) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Rpguiatory  Plan  entn,':  Undetermined 

Legal  Authority:  Clean  Air  Act,  sec 

lS31a) 

CFR  Citation:  Not  applicable 

Legal  Deadline:  Final.  Statutory, 
November  1993. 

Abstract:  The  Clean  Air  Act  requires 
EPA  to  issue  control  technology 
guidelines  (CTG's)  for  13,  including 
two  specifically  named,  source  ' 
categories  by  November  15,  1993.  A 
CTG  was  published  by  this  date  for  two 
source  categories  -  chemical  plant 
distillation  and  reactor  process  vents. 
Draft  CTG's  for  volatile  organic  liquid 
storage,  batch  operations,  and  waste- 
water processes  have  been  published 
for  public  comment.  Final  CTG's  for 
these  and  the  remaining  eight  source 
categories  will  be  published  in  1995. 
Meanwhile.  States  are  required  to 
develop  rules  for  these  categories  by 
November  15,  1994.  EPA  is  in  the 
process  of  issuing  ahernative  control 
techniques  (ACT)  documents  for  these 
source  categories  as  an  interim  measure 
for  States  to  use  for  this  purpose.  ACT's 
differ  from  CTG's  in  that  tney  are 
information  documents  only;  they  do 
not  contain  recommended  control 
levels.  In  addition,  a  draft  CTG  for 
wood  furniture  is  continuing  to  be 
developed  as  part  of  a  regulatory 
negotiation  for  that  industry. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Notice  and  1l.'15/94    58  FR  60197 

Document 

(ae-'ospace) 
Final  Notice  and  OO'OO/OO 

Document  (for  all 

otr;er  CTGs) 
Final  Notice  and  00  00  00 

Document  (for 

chemical  piant 

distillation  and 

reactors,  process 

vents) 
Final  Notice  and  00  00  00 

Document 

(shipbuilding) 
Final  Notice  and  OO'OO/OO 

Document  (wood 

furniture) 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions 


Governr  lent  Levels  Affected:  State. 
Local,  Frderal 

Additior  al  Information:  SAN  No.  3029. 

Agency  Contact:  Susan  Wyatt, 

Enviror.i  cental  Protection  Agency,  Air 
and  Rad  ation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-5605 

RIN:  20qO-AD05 

4034.  ALTERNATIVE  TEST 
PROCEDURE  FOR  THE  VOLUNTARY 
AFTERMARKET  PART 
CERTIFICATION  PROGRAM 


Significance 

Subject 

Economii 

Regulat 


t  ) 


to  V 


0MB  review:  Undetermined 
ally  significant:  Undetermined 
.'  Plan  entry:  Undetermined 


Legal  Authority:  42  USC  7541(b)/CAA 

207(b) 

CFR  Citation:  40  CFR  85 
Legal  Deadline:  None 


Abstract: 

alternati 

in  the  v 

certificat 

aftermar 

full 

Emissior 

Specifie( 

proced 

proposec 

August 

commen 

analysis, 

su 

nilema 

January 

commen 

the  final 


cl 


Fedt  ral 


uies 


ipplem  mtal 


Timetab  e 


Action 


NPRM 
NPRM 

(Suppletnental) 
Final  Acti<  n 


This  action  would  adopt  an 
e  testing  procedure  to  be  used 
"untary  aftermarket  part 
on  program  for  certifying 
et  parts.  Currently  only  the 

Test  Procedure  and 
Critical  Parameters  for 
Parts  are  acceptable  test 

for  this  program.  A 
rulemaking  was  published  on 
.  1989.  Based  on  the  public 
s  received  and  further 
EPA  developed  a 

notice  of  proposed 
which  was  published  on 
0,  1991.  Analysis  of  all  public 
s  are  complete  and  work  on 
rulemaking  is  under  way. 


k:ng 


Date 


FR  Cite 


08/08'89    54  FR  32598 
01/30/91     55  FR  3746 

03/00/95 


Small  Entities  Affected:  Undelern!!ned 
Governrf  ent  Levels  Affected:  Federal 
Additionpl  Information:  SAN  No.  2637. 


Agency 

Environii 
and  Rad 
Ann  Arhbr 


Contact:  John  L.  Wehrly. 

iental  Protection  .Agency,  Air 
tion,  2565  Plvmouth  Road. 
MI  48105,  313  668-4286 


RIN:  206  3-AC50 


4035.  WAIVER  OF  PREEMPTION  OF 
CALIFORNIA  FOR  NONROAD  ENGINE 
AND  VEHICLE  STANDARDS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  7543(e) 

CFR  Citation:  40  CFR  85 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  require  EPA  to 
issue  regulations  to  implement  section 
209(e).  which  addresses  the  state 
adoption  of  emission  standards  for  new 
nonroad  vehicles  and  engines.  This 
nilem.aking  clarifies  the  categories  of 
equipment  that  are  preempted  from 
state  regulations.  The  rule  also  sets 
forth  criteria  to  be  used  for  nonroad 
engine  waivers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIVI 
Final  Action 


09/06/91     56  FR  45866 
04/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  SAN  No.  2952. 

Agency  Contact:  David  Dickenson, 

En\ironmental  Protection  Agency,  Air 
and  Radiation,  Manufacturers 
Operations  Division,  401  M  Street.  S\V 
(Mail  Code  6405J),  Washington,  DC 
20460,  202  233-9294 

RIN:  2060-AE17 

4036.  FUEL  AND  FUEL  ADDITIVES: 
REGISTRATION  REQUIREMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Econoiiiicaily  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  7545(e)/CAA 
211(e) 

CFR  Citation:  40  CFR  79;  40  CFR  80 

Legal  Deadline:  Final,  Statutory, 

August  7,  1978.  Other,  Statutory', 

October  1,  1993. 

Consent  Decree,  October  1,  1993.  OAR 

anticipates  requesting  an  extension 

from,  plaintiffs  to  complete  rule  by 

5/31/94. 

Abstract:  General  Registration 
requirements  for  Motor  Vehicles  fue' 
and  fuel  additives  have  been  in  effect 
since  1975.  The  current  ordered 
regulatory  action  will  implem.ent  the 
additional  registration  requirements 
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contained  in  Section  211(e)  of  the 
Clean  Air  Act.  These  provisions  require 
that  the  manufacturers  of  fuels 
currently  in  use  and  new  fuels  supply 
EPA  information  regarding  composition 
of  emissions  produced  by  these 
products,  their  effects  on  vehicle 
emissions  and  their  effect  on  public 
health  and  welfare. 

Timetable: 


Action 


Date 


FR  Cite 


Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  2940. 
Additional  Contact:  Jerry  MacLaughlin, 
Mail  Code  2242,  OE  202-260-2842. 
Agency  Contact:  Suzanne  Childress, 
Environmental  Protection  Agency,  Air 
and  Radiation,  (EN-341\V),  Washington 
DC  20460.  703  308-8706  ' 

RIN:  2060-AD80 


ANPRM  08/07/90    55  FR  32218 

NPRf^  04/15/92    57  FR  13168 

Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2365. 

Agency  Contact:  Judith  Gray, 

Environmental  Protection  Agency,  Air 
and  Radiation,  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105,  313  668-4231 
RIN:  2060-AClO 


4037.  REGULATIONS  GOVERNING 
PRIOR  NOTICE  OF  CITIZEN  SUITS 
BROUGHT  UNDER  SECTION  304  OF 
THE  CLEAN  AIR  ACT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  7604 
CFR  Citation:  40  CFR  54 
Legal  Deadline:  None 

Abstract:  Section  304  of  the  Clean  Air 
Act  grants  to  citizens  the  authority  to 
bring  suits  for  violations  of  the  Clean 
Air  Act.  This  proposal  amends  the 
existing  citizen  suit  notice  provisions 
to:  1)  reflect  changes  made  to  Section 
304  in  the  1990  Amendments, 
including  the  express  inclusion  of 
notice  requirements  for  suits  against  the 
Administrator  alleging  Agency  action 
unreasonably  delayed;  2)  clarify,  for 
each  type  of  citizen  action  requiring 
notice,  the  timing  of  such  notice;  and 
3)  conform  CAA  notice  practice  more 
closely  to  the  practice  under  other, 
more  recent  citizen  suit  notice 
regulation  promulgated  pursuant  to 
other  Federal  environmental  statutes. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/10/93    58  FR  7870 

Final  Action  08/00/94 

Small  Entities  Affected:  Undetermined 


4038.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  LABELING- 
SUPPLEMENTAL  RULE 

Significance: 

Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  PL  101-549,  Sec  6ii; 
Clean  Air  Act  Amendments  of  1990 
CFR  Citation:  40  CFR  82 
Legal  Deadline:  None 

Abstract:  This  supplement  to  the  final 
rule  (58  FR  8136),  published  on 
February  11.  1993,  purposes  to  exempt 
companies  from  the  labeling 
requirements  where  ozone-depleting 
substances  that  are  introduced  into  a 
manufacturing  process  are  subsequently 
destroyed  using  one  of  the  five 
destruction  technologies  approved  by 
the  Parties  to  the  Montreal  Protocol. 
The  proposal  will  also  address  several 
technical  issues  raised  by  the  final  rule. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/30/93    58  FR  69568 

Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3348. 

Agency  Contact:  Sue  Stendebach. 

Chief,  Regulatory  Development  Section, 
Stratospheric  Protection  Division, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Mail  Code  6205-J^  401 
M  Street  SVV.,  Washington,  DC  20460 
202  233-9117 

RIN:  2060-AE51 


4039.  USER  FEES  FOR  RADON 
PROFICIENCY  PROGRAMS 
Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  15  USC  2665/sec  305 
Indoor  Radon  Abatement  Act 

CFR  Citation:  40  CFR  195;  40  CFR  700 

Legal  Deadline:  None 


Abstract:  Section  305  of  the  Indoor 
Radon  Abatement  Act  of  1988 
authorizes  the  Administrator  to  assess 
fees  "as  may  be  necessary  to  defray  the 
costs"  associated  vdth  operating  its 
Radon  Proficiency  Programs.  The  fees 
will  be  deposited  into  a  special  account 
with  amounts  in  the  account  to  be 
appropriated  for  administering  and 
establishing  these  programs.  Fees  will 
be  charged  for  the  National  Radon 
Measurement  Proficiency  (RMP) 
Program  and  the  National  Radon 
Contractor  Proficiency  Program  (RCPP). 
State  and  local  governments  are  exempt 
from  paving  a  fee  to  participate  in  the 
programs  covered  by  this  rule. 
Timetable: 
Action 


Date 


FR  Cite 


'^PRM  12/06/90    55  FR  50492 

Final  Action  04/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local 
Sectors  Affected:  Multiple 
Additional  Information:  SAN  No.  2690. 
Agency  Contact:  Stephany  Descisciolo, 
Environmental  Protection  Agency,  Air 
and  Radiation.  (6604J),  Washington.  DC 
20460.  202  233-9390 

RIN:  2060-AC66 


4040.  TREATMENT,  STORAGE.  AND 
DISPOSAL  FACILITY  -  RCRA  AIR 
EMISSION  STANDARDS 
Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  6924/RCRA 

3004,  3007 

CFR  Citation:  40  CFR  264  subpart  X; 
40  CFR  264  subpart  AA;  40  CFR  264 
subpart  BB;  40  CFR  264  subpart  CC; 
40  CFR  265  subpart  I;  40  CFR  265 
subpart  J;  40  CFR  265  subpart  AA;  40 
CFR  265  subpart  BB;  40  CFR  265 
subpart  CC 

Legal  Deadline:  Final,  Statutory,  May 
1987.  Final,  Judicial.  November  1994. 

Abstract:  The  purpose  of  this  action  is 
to  investigate  the  health  and 
environmental  impacts  of  non- 
combustion  source  air  emissions  from 
hazardous  waste  treatment,  storage,  and 
disposal  facilities  and  to  develop 
standards  for  monitoring  and  control  as 
needed.  Sources  include  tanks,  surface 
impoundments,  landfills,  waste  piles, 
land  treatment  operations  and 
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wastewater  treatment  facilities. 
Pollutants  to  be  considered  by  such 
standards  would  include  volatile 
organic  compounds,  particulate  matter, 
specific  toxic  substances,  or  a 
combination  of  these.  The  mandate  for 
standards  development  under  RCRA  is 
to  protect  human  health  and  the 
environment.  The  Agency  has  adopted 
a  three-phase  approach:  Phase  I 
regulates  organic  emissions  from 
equipment  leaks  and  process  vents; 
Phase  II  will  address  tanks,  containers, 
surface  impoundments,  and 
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miscellan  ;ous  units;  and  Phase  III  will 
address  residual  risks  from  particular 
hazardou$  organic  constituents. 

TimetabM: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Phase  I  Letks  and  Vents 

NPRM  02/05/87  (52  FR  3748) 

Final  Ajction  06/21/90  (55  FR  25454) 
Phase  ii  T^Ks  and  Impoundments 

NPRMI07/22/91  (56  FR  33490) 

Final  /^tion  07/00/94 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local.  Federal 

Additional  Information:  SAN  No.  2240. 

Agency  Contact  Michele  Aston, 

Environmental  Protection  Agency,  Air 
and  Radiation,  (MD-13),  Research 
Triangle  Park,  NC  27711,  919  541-2363 

RIN:  2060-AB94 


± 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Clean  Air  Act  (CAA) 


Completed  Actions 


4041.  REFORMULATED  GASOLINE 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  80 
Completed: 


Completed: 


Reason 


Date 


Government  Levels  Affected:  State, 
Local 


FR  Cite 


Reason 


Date 


FR  ate 


Final  Action  12/15/93    59  FR  7716 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Paul  Machiele.  313 

668-4264 


RIN:  206O-AD27 


4042.  CALIFORNIA  CLEAN-FUELS 
PILOT  PROGRAM— OPT  IN,  VEHICLE 
STANDARDS,  SALES 
REOUIREMENTS,  AND  FUEL 
AVAILABILITY 

CFR  Citation:  40  CFR  88 

Completed: 


Final  Actiofj  10/15/93    58  FR  58382 

Small  Enities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Lisa  Snapp,  313  668- 
4282 

RIN:  206a(-AD34 

4044.  DETERMINING  CONFORMITY  OF 
GENERAL  FEDERAL  ACTIONS  TO 
STATE  IMPLEMENTATION  PLANS 

Significance: 

Subject  to  iQMB  review:  Yes 

CFR  Citaion:  40  CFR  51,  subpart  W; 
40  CFR  93.  subpart  B 

Completed: 


Agency  Contact:  Larry  Wallace,  919 
541-0906 

RIN:  2060-AE03 


4046.  CRITERIA  FOR  IMPOSING 
DISCRETIONARY  SANCTIONS  UNDER 
TITLE  I 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  51 
Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Withdrawn  03/21/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Br>'an  Manning,  313 
741-7832 


RIN:  2060-AD31 


4043.  MOTOR  VEHICLE 
CERTIFICATION  SHORT  TEST  AND 
PERFORMANCE  WARRANTY 
PROCEDURES 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  40  CFR  85;  40  CFR  86 


Final  ActioH  11/30/93    58  FR  63214 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Doug  Grano,  919  541- 
3292  I 

RIN:  206(i-AEl0 

■ 

4045.  DESIGNATION  OF  AREAS  FOR 
AIR  OUALITY  PLANNING  PURPOSES 

Significartce: 

Subject  to  JOMB  review:  Yes 

CFR  Citation:  40  CFR  81 
Complete 


Final  Action  01/11/94    59  FR  1476 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Ted  Creekmore,  919 
541-5699 


RIN:  2060-ADlO 


4047.  NESHAP: 
PERCHLOROETHYLENE  DRY 
CLEANING 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Reason 


Date 


FR  ate 


Date 


FR  ate 


Final  Action  12/21/93    58  FR  67334 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 


Final  Action  09/22/93    58  FR  49354 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected*  State. 
Local.  Federal 


I 
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Agency  Contact:  Fred  Porter/George 
Smith,  919  541-5251 

RIN:  2060-AC27 


4048.  GENERAL  PROVISIONS  FOR 
MAJOR  AND  AREA  SOURCES  OF  AIR 
TOXICS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

CFR  Citation:  40  CFR  63 

Completed: 

Reason  Date 


FR  Cite 


Final  Action  03/16/94    59  FR  12408 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Michele  Dubow.  9i9 
541-3803 

RIN:  2060-AC98 


4049.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  SAFE 
ALTERNATIVES 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  82 

Completed: 

Reason 


Date 


FR  Cite 


Final  Action  03/18/94    59  FR  13044 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Drusilla  HufFord,  202 
233-9101 

RIN:  2060-AD48 


4050.  DEVELOPMENT  OF  A 
SCHEDULE  FOR  REGULATING 
SOURCE  CATEGORIES  OF 
HAZARDOUS  AIR  POLLUTANTS 
SUBJECT  TO  SECTION  112  OF  THE 
CLEAN  AIR  ACT  AMENDMENTS  OF 
1990 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  Not  applicable 
Completed: 


Agency  Contact:  Charles  French,  919 
541-0467 

RIN:  2060-AD66 


4051.  NATIONAL  EMISSION 
STANDARDS  FOR  COKE  OVEN 
BATTERIES 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  63 

Completed: 

Reason  Date 


FR  Cite 


Final  Action  10/27/93    58  FR  57898 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Amanda  Agnew,  919 
541-5268 

RIN:  206G-AD67 


4052.  APPROVAL  AND  DELEGATION 
OF  FEDERAL  AIR  TOXICS 
PROGRAMS  TO  STATE  AND  LOCAL 
AGENCIES 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  63 

Completed: 

Reason  Date 


FR  Cite 


Final  Action  11/26/93    58  FR  62262 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Sheila  Milliken,  919 
541-2625 

RIN:  2060-AEOl 


4053.  NONESSENTIAL  CLASS  II 
PRODUCTS  BAN 

Significance:  • 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  82  subpart  C 
Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 

Final  Action  12/03/93    58  FR  63941 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Foderal 


Final  Action  12/30/93    58  FR  69638 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Cynthia  Newberg. 
202  233-9729 

RIN:  206a-AE50 


Completed  Actions 


4054.  APPROVAL  OF  SOUTH 
CAROLINA'S  PETITION  TO  RELAX 
THE  FEDERAL  REID  VAPOR 
PRESSURE  VOLATILITY  STANDARD 
FOR  SOUTH  CAROLINA  FROM  7.8  PSI 
TO  9.0  PSI 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  80 

Completed: 
Reason 


Date 


FR  Cite 


Final  Action  09/01/93    58  FR  46508 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Ball.  202 
233-9005 

RIN:  2060-AE26 


4055.  APPROVAL  OF  SOUTH 
CAROLINA'S  PETITION  TO  RELAX 
THE  FEDERAL  REID  VAPOR 
PRESSURE  VOLATILITY  STANDARD 
FOR  SOUTH  CAROLINA  FROM  7.8  PSI 
TO  9.0  PSI 

Completed: 


Reason 


Date 


FR  Cite 


Duplicate  of  RIN 
2060-AE28 

RIN:  2060-AE28 


03/23/94 


4056.  CRITERIA  AND  PROCEDURES 
FOR  DETERMINING  CONFORMITY  TO 
STATE  OR  FEDERAL 
IMPLEMENTATION  PLANS  OF 
TRANSPORTATION  PLANS 
PROGRAMS  AND  PROJECTS  FUNDED 
OR  APPROVED  UNDER  TITLE  23  USC 
OR  THE  FTA 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  51;  40  CFR  93 
Completed: 


Reason 


Date 


FR  ate 


Final  Action  11/24/93    58  FR  62188 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact  Kathryn  Sargent.  313 
668-4441 

RIN:  2060-AE60 


0 
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Completed  Actions 


4057.  EMISSIONS  STANDARDS  FOR 
NEW  MOTOR  VEHICLES  AND  MOTOR 
VEHICLE  ENGINES  FUELED  WITH 
COf/PRESSED  NATURAL  GAS  OR 
LIQUIFIED  PETROLEUM  GAS 

CFR  Citation:  40  CFR  86 

Completed; 


Reason 


Date 


FR  Cite 


4059.  NONCONFORMANCE 
PENALTIES  FOR  1994  MODEL  YEAR 
EMISSION  STANDARDS  FOR  HEAVY- 
DUTY  VEHICLES  AND  ENGINES 

Signifiqance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  40  CFR  86 
Complated: 


W'thdrawn  -  This  C3'21/94 

act:on  is  the  same 
as  RIN  2060-AD86. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Mueller,  313 
668-4273 


Reason  1 


Date 


FR  ate 


Final  Acton  12' 14/93    58  FR  65532 

Small  Entities  Affected:  None 
Govenfnent  Levels  Affected:  Federal 
Agency  Contact:  Anthony  Erb,  202 


260-6536 

RIN:  2a|B0-AC96 


RIN:  2060-AC79 


4058.  REGULATIONS  FOR 
ENFORCEMENT  OF  CROSS-BORDER 
SALES 

CFR  Citation:  40  CFR  86 

Completed:  ^ 


Reason 


Date 


FR  Cite 


4060.  ACCELERATED  PHASEOUT  OF 
CLASS  I  AND  CERTAIN  CLASS  II 
CHEMICALS  AND  LISTING  OF  MEW 
CLASS  I  CHEMICALS 

Significance: 

Subject  ko  0MB  review:  Yes 

CFR  Citation:  40  CFR  82 
Completed: 


Withdrawn  03/21/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mitch  Greenberg,  202 
233-9269 


Reason 


Date 


FR  Cite 


RIN:  2060-AE15 


Final  Acton  12/10/93    58  FR  66018 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sue  Stendebach,  202 
233-9117 

RIN:  2a60-AD91 


ENVIRONMENTAL  PROTECTION  AGENCY. (EPA) 
Superfund  (CERCLA) 


4061.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  FEDERAL 
PROCUREMENT 

Significance: 

Subject  to  0MB  revievi':  Yes 

CFR  Citation:  40  CFR  82 

Completed: 

Reason  Date  FR  Cite 

Final  Action  1022/93    55  FR  54892 

Small  Entities  Affected;  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sue  Stendebach,  202 
233-9117 


RIN;  2060-AD51 


4062.  INDIVIDUAL  CONSTITUENTS 
STANDARDS  -  PHASE  III  OF  RCRA 
AIR  EMISSION  STANDARDS 

CFR  Citation:  40  CFR  264;  40  CFR  265 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  03/21/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michele  Aston,  919 
541-2363 


RIN:  2060-AC90 


Proposed  Rule  Stage 


4063.  DESIGNATION  UNDER  CERCLA 
AND  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  NEW  CLEAN  AIR 
ACT  HAZARDOUS  AIR  POLLUTANTS; 
REPORTABLE  QUANTITY 
ADJUSTMENTS  OF  HAZARDOUS 
WASTES 

Significance: 

Subject  to  0MB  review^:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  9602/CERCLA 
102(a) 

CFR  Citation:  40  CFR  302.4;  40  CFR 
117.3;  40  CFR  355 

Legal  Deadline:  None 

Abstract:  This  action  will  (1)  list  under 
40  CFR  part  302  as  CERCLA  hazardous 
substances  the  previously  non-CERCLA 


hazardous  air  pollutants  added  to 
section!  112  of  the  Clean  Air  Act  (CAA) 
by  the  CAA  Amendments  of  1990;  (2) 
adjust  lihe  statutory  one  pound 
reportable  quantities  (RQs)  of  these 
hazardous  air  pollutants;  (3)  list  under 
40  CFRj  part  302  hazardous  wastes 
listed  lender  the  Resource  Conservation 
and  Ret:overy  Act  that  have  not  been 
added  |o  the  hazardous  substances  list; 
and  (4);  adjust  the  RQs  for  these  and 
other  hazardous  wastes,  including 
waste  sjtreams  F037  and  F038  (sludge 
from  petroleum  refinery  separation 
processes).  Conforming  changes  will  be 
made  t^  the  Clean  Water  Act  tables  of 
hazardous  substances  and  the 
Emergency  Right-to-Know  Act  tables  of 
extremfsly  hazardous  substances. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/94 
12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Analysis:  Regulatory  Flexibility 

Analysis 

Additional  Information:  SAN  No.  3000. 

Agency  Contact  Gerain  H.  Perry, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergencv  Response, 
(5202G),  Washington.  DC  20460.  703 
603-8732 

RIN:  2050-AD33 
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Proposed  Rule  Stage 


4064.  DELETION  OF  SACCHARIN 
FROM  THE  UST  OF  HAZARDOUS 
WASTES  UNDER  RCRA  AND  THE 
LIST  OF  HAZARDOUS  SUBSTANCES 
UNDER  CERCLA 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulator)'  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921/RCRA  3001;  42 
USC  6938;  42  USC  9602 

CFR  Citation:  40  CFR  261.33(f);  40  CFR 
261;  40  CFR  302.4 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
remove  saccharin  from  the  hst  of 
hazardous  wastes  under  Section  3001 
cf  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  from  the  Hst 
of  hazardous  substances  under  Section 
102  cf  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  This  regulatory  action  is  in 
response  to  a  petition  to  remove 
saccharin  from  regulation  under  RCRA 
and  CERCLA.  The  petition  is  based  on 
recent  studies  that  dispute  previous 
scientific  findings  that  saccharin  is  a 
possible  carcinogen.  It  is  anticipated 
that  the  proposed  action  would  result 
in  annual  new  cost  savings  to  both 
government  and  the  regulated 
community  because  saccharin  would 
no  longer  be  subject  to  regulation  under 
RCR.^  and  CERCLA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetemined 

Government  Leve's  Affected: 

Undetermined 

Sectors  Affected:  20  Food  and  Kindred 
Products 

Additional  Information:  SAN  No.  3050. 
Agency  Contact:  Wanda  L.  Levine. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emerg^nry  Ror^ponse, 
(5304),  VVashinp'on,  DC  20480,  202 
260-7458 

RIN:  205O-.AD'i5 


4065.  •  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  CARBAMATES 
Significance: 

Subject  to  QMS  review:  Undetermined 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  96- 51 0.  sec  102(a) 
PL  99-499 

CFR  Citation:  40  CFR  302 

Legal  Deadline:  None 

Abstract:  EPA  has  proposed  rule  to  list 
65  carbamate  hazardous  substances, 
substance  categories,  and  waste  streams 
as  RCRA  section  3001  hazardous 
wastes.  Under  section  101(14)(c}  of 
CERCLA  such  wastes  are  also  CERCLA 
hazardous  substances.  Under  CERCLA 
102Cb)  the  carbamate  wastes  have  a 
statutory  reportable  quantity  (RQ)  of 
one  pound,  and  further  CERCLA 
section  102(a)  gives  the  EPA  die 
authority  to  adjust  the  RQs.  Thus,  the 
current  rulemaking  will  enable  the 
Agency  to  review  the  carbamate  wastes 
and  make  any  necossar>'  adjustments  to 
their  RQs. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM  1. -','00/94 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  SAN  No.  3423. 

Agency  Contact:  Stanley  B.  Lemons, 

Ejivironmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5202G),  Washington  DC  20460,  703 
603-8949 

RIN:  2050-AE12 


4066.  •  REPORTABLE  QUANTTTY 
ADJUSTMENT  FOR  RADON-222 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  PL  96-510,  Sec  102(a) 
CFR  Citation:  40  CFR  302 
Legal  Deadline:  None 

Abstract:  Following  the  final 
rulemaking  to  adjust  the  RQ  for 
radionuclides  in  March  1989,  the 
American  Mining  Congress  (AMC)  and 
the  Fertilizer  Institute  (TFI)  challenged 
the  RQ  for  Radon-222  in  litigation.  The 
D.C.  Circuit  Court  declined  to  address 
the  issue.because  it  had  not  first  been 
presented  to  EPA  for  review  during  the 
comment  period.  A-MC  and  TFI 
submitted  a  petition  on  June  24.  1993 
to  adjust  the  Radon-222  RQ  to  a  higher 
RQ.  EPA  agrees  in  part  with  die 


argumeats  presented  by  the  petitioners 
and  wishes  to  review  their  contentions 
in  order  to  adjust  the  RQ  for  Radon- 
222  as  necessary.  If  the  RQ  is  in  fact 
raised,  it  will  decrease  the  number  of 
reports  from  industry  and  likewise 
reduce  the  burden  of  reviewing  such 
reports  on  the  part  of  the  Agency. 
Timetable: 


Action 


Date 


FR  Cits 


NPRM  Comment  09/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Sectors  Affected:  12  Coal  Mining;  15 
Building  Construction-General 
Contractors  and  Operative  Builders 

Additional  Information:  SAN  No.  3424. 

Agency  Contact  Stanley  B.  Lemons. 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response 
(5202G),  703  603-8949 

RIN:  2050-AE20 


4067.  •  RESPONSE  ACTION 
CONTRACTOR  INDEMNIFICATION 
Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC 

961l(c)/CERCLA  119 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  This  rcgxdalion  codifies  the 
Response  Action  Contractor 
Indemnification  provided  by  EPA  to  the 
contracting  qommunity  under  Section 
119  of  CERCLA,  as  amended  by  SARA. 
EPA  has  been  providing 
indemnification  under  both  Interim  and 
Final  Indemnification  Guidelines  and  is 
required  by  Section  119  to  develop 
regulations. 

At  the  discretion  of  the  President, 
Section  119  indemnification  authorized 
to  Response  Action  Contractors  (RACs) 
working  in  the  Superfund  program 
provides  RACs  with  protection  against 
third  party  claims  resulting  from 
contractors  negligence  in  performing 
response  action  work  at  National 
Priority  List  Sites. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1(V00/94 


21152 
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Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Procurement:  This  is  a  procurenient- 
related  action  for  which  there  is  a 
statutory'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3422. 

Agency  Contact:  Barbara  McDonough. 

Superfund  Revitalization  Office, 
Environmental  Protection  Agency.  Actioi 

Solid  Waste  and  Emergency  Response. 
(5104).  202  260-2525 

RIN:  2050-.\El9 


Proposed  Rule  Stage 


Subs  ances  List  under  Section  302  of 
the  E  nergency  Planning  and 
Comi  lunity  Right-To-Know  Act  of 
1986  The  list  became  final  in  the 
Fede  al  Register  on  April  22,  1987  (52 
FR  i:  378).  This  rulemaking  is  to 
amen  d  the  list  based  upon  errors  found 
in  th(   studies  used  to  place  the 
chere  icals  on  the  list.  The  list  became 
final   n  the  Federal  Register  on  April 
22.  ri87  (52  FR  13378). 

Timetable: 


Date 


FR  Cite 


NPR^ 

Final  Action 


09/00/94 
00/00/00 


Small  Entities  Affected:  Undetermined 


4068.  AMENDMENTS  TO  THE 
EXTREMELY  HAZARDOUS 
SUBSTANCES  LIST  UNDER  SECTION 
302  OF  THE  EMERGENCY  PLANNING 
AND  COMMUNITY  RIGHT-TO-KNOW 
ACT 

Significance: 

Regulator)-  Plan  entrj-:  Undetermined 

Legal  Authority:  PL  99-499/SARA  Title 
III 

CFR  Citation:  40  CFR  355  R'^:  ^O50-AD50 

Legal  Deadline:  None 

Abstract:  EPA  is  correcting  errors 
found  in  the  E.xtremely  Hazardous 


Government  Levels  Affected:  State, 

Local 

Additional  Information:  SAN  No.  3036. 

Agency  Contact:  John  Ferris, 

ipnmental  Protection  Agency, 
Waste  and  Emergency  Response, 

202 


4069.  •  AMENDMENTS  TO  THE 
EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT, 
SECTIONS  302  THROUGH  312 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  99-499 

CFR  Citation:  40  CFR  355:  40  CFR  370 

Legal  Deadline:  None 

Abstract:  This  rulemaking  w-ill  include 
a  modification  to  the  chemical 
inventory  reporting  forms  under 
Section  312  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act,  as 
well  as  modifications  to  other  sections 
(302-312)  of  the  law. 

Timetable: 


Action 


Date 


FR  Cite 


Env 

Solid 

(5204 G).  Washington,  DC  20460 

260-4  043 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


NPRM  10/00/94 

Small  Entities  Affected:  Businesses. 
Govemmnntal  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  3215. 

Agency  Contact:  John  Ferris, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5204G).  202  260-4043 

RIN:  2050-AE17 


Final  Rule  Stage 


4070.  RISK  MANAGEMENT  PROGRAM 
FOR  CHEMICAL  ACCIDENTAL 
RELEASE  PREVENTION 

Significance: 

Subject  to  OMB  review;  Yes 
Econo.T.ically  significant:  Yes 
Regulator)-  Plan  entry:  Undetermined 

Legal  Authority:  PL  101-549:  Clean  .-\ir 
Act  Amendments  of  1990 

CFR  Citation:  40  CFR  68 

Legal  Deadline:  Final,  Statutory, 
November  15.  1993. 

Abstract:  EPA  must  promulgate 
reasonable  regulations  and  appropriate 
guidance  to  provide  for  the  prevention 
and  detection  of  accidental  releases 
from  stationary  sources.  The  regulations 
must  require  stationary  sources  where 
a  regulated  substance  is  present  in 
quantities  greater  than  a  threshold 
amount  to  implement  a  risk 


Actici 


NPRK 
Final  Action 


mana  ^ement  plan  for  detection  and 
pre\eption  of  accidental  releases. 

Timetable 


Date 


FR  Cite 


10/22/93    58  FR  54190 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local   Federal 

Analj  sis:  Regulator)-  Flexibility 

Analysis 

Additional  Information:  SAN  No.  2979. 

Agenf  y  Contact:  Lyse  Helsing, 

Envirbnmental  Protection  Agency, 
SolidlWaste  and  Emergency  Response. 
(51011,  Washington,  DC  20460,  202 
260-6|l28 

RIN:  2050-AD26 


4071.  NATIONAL  OIL  AND 
HAZARDOUS  SUBSTANCES 
CONTINGENCY  PLAN  (TECHNICAL 
REVISIONS) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  9601-9657:  33 
use  1321(c)(2) 

CFR  Citation:  40  CFR  35;  40  CFR  300 

Legal  Deadline:  None 

Abstract:  In  carr)-ing  out  the  revised 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (NCP).  EPA 
has  identified  several  provisions  that 
may  be  interpreted  differently  than  the 
Agency  intended.  In  order  to  avoid  any 
confusion,  and  to  better  inform  the 
public,  EPA  is  proposing  clarifications 
to  four  sections  of  the  NCP.  None  of 
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these  changes  are  intended  to  be 
substantive. 

Timetable: 


Action 


Date 


FR  Cite 


NFRM 
Final  Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3126. 

Agency  Contact:  Hugo  Paul 

Fleisrhnian,  Environniental  Protection 
Agency,  Solid  Was»e  and  Emergency 
Response,  (5203G),  Washington,  DC 
20460.  703  603-8789 

R(N:  2ro!>-AD73 


4072.  THE  NATIONAL  PRIORITIES 
LIST  FOR  UNCONTROLLED 
HAZARDOUS  WASTE  SITE?; 
DELETION  POLICY  FOR  RESOURCE 
CONSERVATION  AND  RECOVERY 
(RC.RA)  FAClUTiES 

Significance: 

Subiftt  to  0M3  review:  L'ndcto.-mned 
Keguilaro.ry  Plan  ontry:  Undeterir.ined 

Legal  Authcrity:  42  U3C  9605.  CS?CL^ 
10,5 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract:  The  rule  would  f.r.ai^Zf^ 
criteria  proposed  on  December  21.  1988 
(53  FR  51421}  to  be  .ippjjed  in 
ii>7;  isions  about  whetji^r  to  doleln  sites 
fro.Ti  the  National  Priorities  List  for  !he 
purpose  of  deferring  them  ta  RCRA 
.Subtitle  C  corrective  act!  jn  a.ithoriti-e's. 
The  Agency  cxirrently  defers  wiilino 
and  finrincially  able  sites  to  RCR.\ 
Subtitle  C;  however,  it  has  not.  to  this 
point,  finalized  its  poi;cy  of  deleting 
sites  from  the  NPL  so  that  RCtL\  can 
address  them.  Doing  so  will  reduce 
duplicative  oversight  resources  and 
authorities  and  make  them  available  for 
the  types  of  sites,  i.e.,  ab.mdoaed  sites 
with  uncGn'j-oH.-^d  releases,  that 
Superfund  :<;  'intended  to  addrf^s. 
Adopt;cn  of  this  policy  should  not 
impose  any  significant  additional 
demsuids  on  Federal  funds  or  other 
resou.-ces.  Most  hkely  it  will  save 
Supe:  f  ind  oversight  resources  by 
letting  RCRA  addrfcis  sites  that  meet 
the  criteria,  i.e.,  sites  that  are 
progressing  well  under  RCR.^  Subtide 
C  authorities  a.nd  whose  deletion  would 
not  disrupt  on-going  cleanup  activities. 


Timetable: 


Action 


Date 


FR  ate 


10/18/93    58  FR  53688 
09/00/94 


^PR'<1  12/21/88    53  FR  51421 

Notice  of  Availability    05/00/94 

Small  Entitles  Affected:  None 

GovemfTsent  Levels  Affected:  State, 
Federal 

Additional  Information:  SAN  No.  3337. 

Agency  Contact:  June  Wiaz, 

Environmental  Scientist,  EnvLron.-nental 
Protection  Agency,  Solid  Waste  and 
Er.iorgency  Response.  I5204G).  703  603- 
8864 

RIN:  2050-AE04 


4073.  COMPREHENSIVE 
ENVIr'^ONMENTAL  RESPONSE 
COMPENSATION  AND  LIABILITY  ACT 
(CERCLA)  COST  RECOVERY 

Significance: 

S'lbjea  to  0M3  review:  Yes 
Regulatory  Plan  uatry:  T'ndetsrmined 

Legal  Authority:  42  USC  0605  and 
9515  /CERCLA  105  and  115 

CFR  Citation:  40  CFR  300;  40  CFR  308 
Legel  Deadline:  None 

Abstract:  This  rule  would  (1)  establish 
a  iiew  methodology  for  calculating 
EPA's  indirect  cost,  thus  allowing  for 
full  r-ecovc-y  of  indirect  costs;  (2J  list 
categories  of  docu.'nentation  of  response 
actions  which  EPA  will  maintain,  thus 
adopting  unified  cost  recovery 
documentation  standards  for  the  entire 
.Agency;  (31  clarify  CEPCLA  statute  of 
limitations  for  ctjst  r^-co'.ery  actions: 
and  (4)  specify  when  prejudgment 
in'Test  begins  to  accxue. 

Timetable: 

Action 

NPRM 

KPRM  Comment 

Period  End 
Final  Action  09/0094 

Small  Entities  Affected:  Hme 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2702. 

Agency  Contact:  Filomena  Chau, 

Environm.ental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5502G),  Washington,  DC  20460,  703 
603-&966 


D3t» 


FR  Cite 


08/06/92    57  FR  24742 
1  t/u6.'92 


Final  Rule  Stage 


4074.  ADMINISTRATIVE  REPORTING 
EXEMPTIONS  FOR  CERTAIN 
RADIONUCLIDE  RELEASES 

Significance: 

Subject  to  0M3  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  9602-9604;  42 
USC  9615;  33  USC  1321;  33  USC  1361 

CFR  Citation:  40  CFR  302.6(r);  40  CFR 

355.40(aJl2j(-;) 

Legal  Deadline:  None 

Abstract:  This  rule  would  codify 
administrative  reporting  exemptions 
from  the  requirements  of  section  103 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCL.A)  for  radionuclide  releases 
naimaliy  occurring  from:  (ll  large  land 
molding.  (2)  disturbances  of  land  for 
purposes  other  than  mining;  (3)  the 
dumping  of  coal  and  coil  ash  at  utility 
and  industrial  facilities  with  coal-fired 
boilers;  and  (4)  coal  and  coal  ash  piles 
at  utility  and  industrial  facilitif-s  with 
coal-fired  boilers.  The  Agency  ha.s 
dtM.ided  that  such  repoils  serve  no 
useful  purpose.  Subsequent  to  the 
original  promulgation  of  the 
exsmptions  in  a  final  rule  (54  FR 
22524.  May  24.  1989),  a  court  decision 
(The  Fertilizer  Instituto  v.  United  States 
Environmonta!  Protection  Ag.mcy  (935 
F.  2nd  1303  (1991)))  speeded  thst  the 
exemptions  were  promulgated  without 
sufficient  notice  and  cpport^jnity  for 
public,  com.ment.  This  nde  n:;spcnds  to 
the  court  decision  and  provides  such 
notice  and  opportunity  for  commrnl. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


1 1/3a'92    57  rfi  56726 
01/0G/95 


RIN:  205a-AC9a 


Small  Entities  Affected:  Noiie 

Government  Levels  Affected:  None 

Sectors  Affected:  49  Electric,  Gas,  and 
Sanitary  Services;  16  Heavy 
Construction  0:hv>r  Than  Building 
Constniction-Cont.-actors;  01 
Agricultural  Production-Crops 

Additional  Information:  SAN  No.  3054. 

Agency  Contact:  Cerain  H.  Perry, 

Envi.'onmcntal  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
(5202G),  Washington,  DC  20460,  703 
603-8732 

RIN:  2050-AD46 
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4075.  AMENDMENT  TO  THE  NCP 
APPENDIX:  OSWER  PROCEDURES 
FOR  CONTRACT  LABORATORY 
PROGRAM  (CLP)  INVESTIGATIONS 

Legal  Authority:  42  USC  9601- 

9675  CERCLA  105 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  None 

Abstract:  This  rule  describes 
procedures  for  EPA  to  deal  consistently 
with  Contract  Laboratory  Program  (CLP) 
labs  under  investigation  for  alleged 
fraud  or  other  corrupt  practices.  The 
purpose  of  the  rule  is  to  protect  the 
authenticity  and  reliability  of  CLP  data 
and  the  validity  of  EPA  decisions  made 
using  CLP  data  while  protecting  the 
due  process  and  other  legal  rights  of 
CLP  laboratorifs  and  individuals. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM  05'20/92    40  FR  21576 

Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No  2976 

Agency  Contact:  Hans  Criimp, 

Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
(5204G),  Washington.  DC  20460,  703 
603-8821 

RIN:  2050-AD34 

4076.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
FINAL  RULES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  ISC  9605/CERCL.^ 
105.  42  rSC  9605(a)(8)(b)/CERCLA  105 
(a)(8l(B| 

CFR  Citation:  40  CFR  JOO  425 

Legal  Deadline:  Final,  Statutory. 
Deadline  is  for  annual  update.  Statul»> 
P'rovides  for  an  annual  update. 

Abstract:  This  action  proposes  to  revise 
sites  f(ir  inclusion  on  the  National 
Pri(  lilies  List  (NPL)  for  uncontrolled 
waste  sites  in  the  National  Contingenc\ 
Flan  (NCP).  CERCLA  requires  that  the 
Agrncv  revise  the  NPL  at  least 
annuaily  Periodic  revisions  will  allow 
Er.\  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
subsicinf  e  releases  and  to  delete  sites 
ll'.'it  l:a\e  been  cleaned  up. 


Final  ^2 

Fijial  Action  04/00/94 
Final  is 

Filial  Action  12/00/94 
Final  U 

Filial  Action  06/00/95 
Final  lis 

Fitial  Action  12/00/95 
Propo$al  17 

Prbposed  ACTION  06/00/94 

Small!  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local]  Federal 

Additional  Information:  SAN  No.  3439. 

Agency  Contact:  Terry  Keidan, 

Envirinmenta!  Protection  Agency, 
Solid  KVaste  and  Emergency  Response, 
(52040),  Washington,  DC  20460.  703 
603-8^52 

RIN:  ^050-AD75 

4077.  OIL  POLLUTION  ACT 
REVISIONS  TO  THE  NATIONAL  OIL 
AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 

Significance: 

Subiedt  to  0MB  review:  Yes 
Regulepory  Plan  entry:  Yes 

Legal  jAuthority:  33  USC  1321/CWA 
311(dj(l),  as  amended  by  the  Oil 
Pollution  Act 

CFR  Citation:  40  CFR  300 

Legal  Deadline:  Final.  Statutory, 
.•\ut;u^  18,  1991. 


Act  of 

publ 

and 

Plan 

h 

woulc 

elemc:  its 

respor 

disch 

threat 

Fi5h 

Contir 


s  1 


f) 


lazarc  ous 


lan 


a  1 


Timet  ible; 


Action 


Abstract:  Pursuant  to  the  Oil  Pollution 
1990.  EPA  will  prepare  and 
re\isions  to  the  National  Oil 
I  izardous  Substances  Contingency 
"  r  the  removal  of  oil  and 

substances.  The  revised  NCP 
address  a  number  of  new 

including,  but  not  limited  to, 
se  to  worst  case  discharges  and 
■ges  that  may  pose  a  substantial 
o  public  health  and  welfare,  a 
d  Wildlife  Plan,  and  Area 
gencv  Plans. 


Date 


FR  Cite 


NPRM  10/22/93    58  FR  54702 

Final  A  :tion  08/00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  St 


Local, 


ate. 


Federal 


Analy!  ;is:  Regulatory  Flexibility 

Analy:  is 

Additi  )nal  Information:  SAN  No.  2882. 


Agency  Contact:  Karen  Sahatjian, 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(5202G).  Washington,  DC  20460.  703 
603-8724 

RIN:  2050-AD24 

4078.  OIL  POLLUTION  ACT;  FACILITY 
RESPONSE  PLANNING 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  33  USC  1321/CVVA 
311(j)(5),  as  amended  by  the  Oil 
Pollution  Act 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
(OPA)  expands  the  scope  of  pubhc  and 
private  planning  and  response  activities 
associated  with  discharges  of  oil.  The 
rule  would  implement  an  OPA 
requirement  that  certain  facility  owners 
and  operators  prepare  response  plans 
to  respond  to  a  worst  case  discharge 
of  oil.  These  plans  would  apply  to 
facilities  that,  because  of  their  location, 
reasonably  could  be  expected  to  cause 
substantial  harm  to  the  environment  bv 
a  discharge  of  oil  into  or  on  navigable 
waters,  adjoining  shorelines,  or  the 
e.xclusive  economic  zone. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/17/93    58  FR  8824 

Final  Action  06.'00/94 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local,  Federal 

Analysis:  Regulatory-  Flexibility 
Analysis 

Additional  Information:  SAN  No.  2923. 

Agency  Contact:  Bobbie  Lively- 
Diebold,  Environmental  Protection 
Agency.  Solid  Waste  and  Emergency 
Response,  (5202G),  Washington,  DC 
20460,  703  356-8774 

RIN:  2050-AD30 

4079.  ADMINISTRATIVE  HEARING 

PROCEDURES  FOR  CLASS  II 

PENALTIES  UNDER  CERCLA  AND 

EMERGENCY  PLANNING  AND 

COMMUNITY  RIGHT-TO-KNOW  ACT 

Significance: 

Subject  to  OMB  review:  Undetermined 
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Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  9609/11045 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract:  This  rule  will  govern  the 
conduct  of  administrative  hearings  for 
all  penalties  to  be  assessed  undei- 
CERCLA  Section  109  and  SARA 
Section  325.  The  rule  provides  the 


procedures  for  these  penalty 
assessments.  The  action  is  expected  to 
have  a  negligible  economic  impact  on 
consumers,  industries,  or  governmental 
agencies,  but  will  provide  the  benefit 
of  uniform  procedures  for  assessing 
penalties. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


05/16/89    54  FR  21174 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  SAN  No.  2512 

Agency  Contact:  Sandra  Connors. 

Environmental  Protection  Agency. 
Solid  Waste  and  Emergency  Response. 
(2244),  Washington,  DC  20460.  202 
260-3110 

BIN:  2050-AC39 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
Superfund  (CERCLA) 


Completed  Actions 


4080.  LIST  OF  REGULATED 
SUBSTANCES  AND  THRESHOLDS 
FOR  ACCIDENTAL  RELEASE 
PREVENTION;  REQUIREMENTS  FOR 
PETITIONS  UNDER  SECTION  112(R){3) 
OF  THE  CAAA  OF  1990 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  40  CFR  68 

Completed: 

Reason 


4082.  REPORTABLE  QUANTITY 
ADJUSTMENTS  FOR  PETROLEUM 
REFINERY  PRIMARY  TREATMENT 
SLUDGES 

CFR  Citation:  40  CFR  302;  40  CFR 
302.4;  40  CFR  261.31 

Completed: 
Reason 


4084.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  RULES 

CFR  Citation:  40  CFR  300.425 

Completed: 

Reason 


Date 


FR  Cite 


Date 


FR  Cite 


Date 


FR  Cite 


Pinal  Action  01/31/94    59  FR  4478 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Vanessa  Rodriquez. 
202  260-7913 

RIN:  2050-AD25 


Withdrawn  -  Merged    04/01 '94 
into  Clean  Air  Act 
Hazarctous  Air 
Pollutant  rule. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerain  Perry,  703 
603-8732 

RIN:  2050-AD15 


WitfKlrawn  -  03/17/94 

Combined  into  RIN 
2050-AD75 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Myers,  202 
260-3412 


RIN:  2050-AD47 


4081.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERMITTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

CFR  Citation:  40  CFR  ll 7;  40  CFR  302; 
40  CFR  355 

Completed: 


4083.  NATIONAL  CONTINGENCY 
PLAN-SUBPART  K:  A  ROADMAP  TO 
THE  NCP  FOR  FEDERAL  FACILITIES 

CFR  Citation:  40  CFR  300 

Completed: 


Reason 


Date 


FR  ate 


Reason 


Date 


FR  Cite 


4085.  PROCEDURES  FOR 
REIMBURSEMENT  PETITIONS  UNDER 
SECTION  106(B)  OF  CERCLA 

CFR  Citation:  None 

Completed: 
Reason 


Date  FR  ate 


Withdrawn  04/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gerrain  H.  Perry.  703 
603-8732 

RIN:  2050-AB82 


Withdrawn  04/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jackie  Tenusak,  703 
260-9433 


RIN:  2050-AC76 


Withdrawn  04/0 1/S4 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Conner,  703 
603-9063 

RIN:  2050-ADll 
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General 


Prerule  Stage 


4086.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS 
RECEIVING  FINANQAL  ASSISTANCE 
FROM  THE  EPA  (REVISION) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  cntiy:  Undetermined 

Legal  Authority:  42  USC  6l0l/Age 
Discrimination  Act  of  1979 

CFR  Citation:  40  CFR  7 

Legal  Deadline:  None 

Abstract:  This  action  is  necessary'  to 
add  age  as  a  basis  for 
nondiscrimination  to  EPA's  Federally- 
Assisted  Nondiscrimination  Regulation. 
Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/00/94 

NPRM  03/00/95 

Final  Action  11/00/95 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 
Local.  Tribal 

Additional  Information:  SAN  No.  2218. 


Agency  Contact:  Rodney  Cash, 

Environmental  Protection  Agency, 
Office  o(\  the  Administrator,  Office  of 
Civil  Ri^ts,  (1205),  Washington.  DC 
20460.  2t)2  260-4582 

RIN:  209D-AA09 

4037.  •  AMEND  SUBPART  H 
SUPPLEMENTAL  RULES  TO  ENSURE 
40  CFR  PART  22  RULE  CONFORMS 
TO  THE  NEW  FEDERAL  FACILITY 
COMPLIANCE  ACT 

Legal  Authority:  42  USC  6961(b)(2) 

CFR  Citation:  40  CFR  22.37(g) 

Legal  Deadline:  None 

Abstract^  In  October  1992.  Congress 
passed  the  FFCA  which  amended  the 
Resoujcei  Conservation  and  Recovery 
Act  (RCli\).  The  FFCA  provided  EPA 
with  administrative  order  authority. 
When  issuing  these  orders.  EPA  will 
use  the  4to  CFR  section  22  hearing 
proceduijes.  In  the  part  22  procedures, 
Sections  bl  and  32,  the  Environmental 
Appeals  Board  (EAB)  issues  a  final 
order.  However,  in  the  FFCA,  Congress 
stated  that  no  order  would  be  final 


until  the  Federal  agency  has  an 
opportunity  to  confer  with  the 
Administrator.  As  the  procedures  are 
currently  structured,  the  Federal  agency 
only  gets  the  opportunity  to  confer  after 
appealing  to  the  EAB.  Thus,  there  is 
a  direct  contradiction  between  the  rules 
promulgated  and  the  FFCA.  We  would 
propose  an  amendment  to  state  that,  in 
the  case  of  a  Federal  agency,  an  EAB 
order  is  not  final  for  purposes  of  the 
FFCA. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


05/00/94 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3367. 

Agency  Contact:  Sally  Dalzell, 

Environmental  Protection  Agency. 
Office  of  Enforcement,  (2232), 
Washington,  DC  20460,  202  260-9808 

RIN:  2020-AA22 


ENVIRONMENTAL  PROTECTION  AGENCY  (pPA) 
General 


Proposed  Rule  Stage 


4088.  PROCUREMENT  INTEGRITY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant;  Undetermined 
Regulatory  Plan  entr)-:  Undetermined 

Legal  Authority:  41  USC  423 

CFR  Citation:  48  CFR  1503 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
implement  Federal  Acquisition 
Regulation  (FAR)  guidance  concerning 
procurement  integrity. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


00/00/00 

OO/OO'OO 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3098. 


Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management.  (3802F),  Washington,  DC 
20460,  2^2  260-9948 

I 

RIN:  203^AA25 

4089.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance: 

Subject  t(j  OMB  review:  Yes 

Legal  Authority:  33  USC  1251  et  seq; 
42  USC  ^401  et  seq;  42  USC  300(f)  et 
seq;  7  U3C  136  et  seq;  15  USC  2601 
et  seq;  41  USC  9601  et  seq;  20  USC 
4011  et  sfeq;  33  USC  1401  et  seq 

CFR  Citation:  40  CFR  31 

Legal  Deadline:  None 

Abstracts  This  is  a  revision  to  a 
common  rule  designed  to  establish 
uniform  administrative  rules  for 
Federal  grants  and  cooperative 
agreemer  ts  and  subawards  to  State, 
local,  am    Indian  tribal  governments. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Final  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3100. 

Agency  Contact:  Richard  Mitchell  or 
Ellen  HafTa,  Environmental  Protection 
Agency,  Administration  and  Resource 
Management,  (PM-216F).  Washington. 
DC  20460,  202  260-5268 

RIN:  2030-AA27 


4090.  SOURCE  SELECTION 
PROCEDURES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
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Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1515 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  EPA's 
source  selection  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Snfiall  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
jjaperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3255. 

Agency  Contact:  Louise  Sencel, 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (3802F),  Washington,  DC 
20460,  202  260-6204 

RIN:  2030-AA29 

4091.  AMENDMENTS  TO  PART  22 
CONSOLIDATED  PROCEDURAL 
RULES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  7  USC  isel;  15  USC 

2615(a):  15  USC  2647;  33  USC  1319(g); 
33  USC  1415(a);  33  USC  1418;  42  USC 
6912;  42  USC  7413(d)(1);  42  USC  7601; 
42  USC  7607(a);  42  USC  9609;  42  USC 
11045;  42  USC  300g-3(b) 

CFR  Citation:  40  CFR  22 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing 
amendments  to  the  Consolidated  Rules 
of  Practice  under  40  CFR  Part  22  which 
are  the  procedural  rules  used  in 
administrative  hearings  and  practice. 
These  amendments  will  include 
technical  corrections  as  well  as 
substantive  amendments.  The  proposed 
substantive  amendments  pertain  to  the 
handling  and  use  of  Confidential 
Business  Information,  burdens  of  proof, 
motion  practice,  cross  appeals,  and 
more. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 


Additional  Information:  SAN  No.  2662. 

Agency  Contact:  Helene  Ambrosino, 

Environmental  Protection  Agency, 
Office  of  Enforcement,  (2245), 
Washington,  DC  20460,  202  260-0239 

RIN:  2020-AA13 


4092.  PUBLIC  INFORMATION  AND 
CONFIDENTIALITY  REGULATIONS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  552;  7  USC  136 
et  seq;  33  USC  1251  et  seq;  42  USC 
300f  et  seq;  42  USC  6901  et  seq;  42 
USC  7401  et  seq;  42  USC  9601  et  seq; 
42  USC  11001  et  seq;  15  USC  2601  et 
seq;  42  USC  4912;  33  USC  1414;  21 
USC  346;  15  USC  2005 

CFR  Citation:  40  CFR  2;  40  CFR  57; 
40  CFR  122;  40  CFR  123;  40  CFR  145 
40  CFR  233;  40  CFR  260;  40  CFR  270 
40  CFR  271;  40  CFR  281;  40  CFR  350 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  None 

Abstract:  EP/  -gulations  at  40  CFR 
part  2,  subpart  l3,  provide  procedures 
for  handhng  and  disclosing  information 
claimed  as  CBI.  Although  these 
regulations  have  succeeded  in 
protecting  business  information, 
changes  in  Agency  workload,  practice, 
and  statutory  authority  have 
outstripped  the  ability  of  these 
regulations  to  cut  down  on  unnecessary 
procedures,  expedite  activities 
involving  confidential  business 
information,  and  simplify  the 
regulations.  In  addition,  EPA  would 
consolidate  confidentiality  provisions 
from  other  Parts  of  40  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/94 
03/00/95 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  Federal 
Additional  Information:  SAN  No.  3240. 

Agency  Contact:  Donald  A.  Sadowsky, 

Environmental  Protection  Agency, 
Office  of  Enforcement.  Office  of  General 
Counsel  (2379),  Washington,  DC  20460, 
202  260-5469 

RIN:  2020-AA21 


Proposed  Rule  Stage 


4093.  PRIVACY  ACT  OF  1974; 
PROPOSED  ALTERATION  OF 
EXISTING  NEW  SYSTEM  OF 
RECORDS 

Significance: 

Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  552(a) 
CFR  Citation:  Not  appUcable 
Legal  Deadline:  None 

Abstract:  The  Privacy  Act  of  1974 
provides  that  Congress  and  the  Office 
of  Management  and  Budget  be  notified 
of  proposed  systems  of  records  and  that 
the  public  be  given  a  30-day  period  in 
which  to  comment  on  the  routine  uses 
of  the  system.  EPA  provided  such 
notice  for  a  new  system  of  records 
named  "Criminal  Investigative  Index 
and  Files"  on  April  25,  1986,  51  FR 
15830.  EPA  is  proposing  altering  this 
system  because  of  statutory  changes  in 
the  enforcement  provisions 
implemented  by  EPA  as  well  as 
organizational  changes. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3431. 

Agency  Contact:  Bruce  G.  Bellin, 

Environmental  Protection  Agencv, 
Office  of  Enforcement,  (2232), 
Washington,  IX!  20460.  202  260-9668 
RIN:  2020-AA18 


4094.  •  AWARD  FEE 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1516;  48  CFR 
1552     . 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  EPA  Acquisition  Regulation 
on  cost-plus-award  fee  contracts.  The 
proposed  rule  is  necessary  to  update 
and  clarify  EPA  policy  regarding  CPAF 
contracts  and  to  give  Contracting 
Officers  greater  flexibility  in  tailoring 
award  fee  plans  to  individual  contracts. 
Timetable: 


Action 


Date 


FR  ate 


NPRM  07/00/94 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3438. 


Agency  Contact:  Paul  Schaffer 

Environmental  Protection  Agencv. 
Admiiistration  and  Resource 
Management,  (3802F).  Washington,  DC 
20460T  202  260-9032 

RIN:  a030-AA31 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


4095.  INDIAN  TRIBES:  ELIGIBILITY  OF 
iNDiAN  TRIBES  FOR  PROGRAM 
AUTHORIZATION 

Legal  Authority:  33  USC  1377;  42  USC 
3ocj-n 

CFR  Citation:  40  CFR  123;  40  CFR  124; 
40  CFR  131:  40  CFR  142;  40  CFR  144; 
40  CFR  145:  40  CFR  233;  40  CFR  501 

Legal  Deadline:  None 

Abstract:  The  Clean  Water  Act  contains 
provisions  which  authorize  EPA  to  treat 
Indian  tribes  in  substantially  the  same 
manner  in  which  it  treats  States  for 
purposes  of  various  types  of  financial 
assistance.  This  action  contains 
amendments  to  the  interim  final 
regulations  implementing  that  authority 
for  financial  assistance  programs.  The 
purpose  of  these  regulatory 
amendments  is  to  make  it  easier  for 
tribes  to  obtain  EPA  approval  to  assume 
the  role  Congress  envisioned  for  them 
under  this  statute. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/23/94    59  FR  13814 

Final  Action  07/00/94 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 

Additional  Information:  SAN  No.  3386. 

Agency  Contact:  Marshall  Cain. 

Environmental  Protection  Agency, 
Office  of  Enforcement,  (2251), 
Washington,  DC  20460,  202  260-8792 
RIN:  2020-AA20 


4096.  •  NON  APA  CONSOLIDATED 
RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTIES 

Legal  Authority:  33  USC  1319/CWA 

309;  33  USC  1321/CWA  311;  42  USC 
9609/CERCLA  109;  42  USC  7413/CAA 
1 13;  42  USC  11045/EPCRA  325 
CFR  Citation:  40  CFR  28 


Legal  Deadline:  None 

Abstract:  This  action  will  consolidate 
and  hirmonize  in  a  single  regulation 
the  va  ious  procedural  guidances  and 
regula  ions  which  EPA  presently 
emplo  ,s  in  response  to  Congressional 
direct)  Dn  to  provide  streamlined 
procec  ure  for  the  assessment  of  certain 
admin  strative  penalties.  Although  the 
substa  itive  requirements  of  various 
statute  s  differ,  each  authorizes  the 
Admii  istrator  to  assess  civil  penalties 
withoi  t  recourse  to  the  Administrative 
Procec  ure  Act. 

Timetable: 

♦— — ' 

Action 


Date 


FR  Cite 


NPRM  07/01/91     56  FR  29996 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3486. 

Agency  Contact:  Elyse  DiBiagio-Wood, 

Environmental  Protection  Agency, 
Office  pf  Enforcement,  (2243), 
Washitgton,  DC  20460,  202  260-8187 
RIN:  202O-AA23 


4097.  GENERAL  REGULATION  FOR 
ASSISTANCE  PROGRAMS  FOR 
OTHER  THAN  STATE  AND  LOCAL 
GOVERNMENTS 
Significance: 

Subjects  to  0MB  review:  Undetermined 
Econoi^ically  significant:  Undetermined 
Regula^ry  Plan  entry:  Undetermined 
Legal  Authority:  Budget  and 
Accounting  Procedures  Act  of  1950  as 
amended;  Reorganization  Plan  No.  202 
of  1970,  EO  11541 

CFR  Citation:  40  CFR  30 

Legal  Deadline:  None 

Abstract  This  revision  is  necessary  to 
implentent  proposed  changes  to  OMB's 
Circular  A-110,  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  When  OMB 


Final  Rule  Stage 


publishes  the  revised  Circular  A-110. 
this  regulation  u-ill  be  updated 
accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/27  92    56  FR  7305 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  as.sociated  with  this 
action. 

Additional  Information:  SAN  No.  3101 

Agency  Contact:  Vince  Martin. 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management,  (PM-216F),  Washington. 
DC  20460,  202  260-9294 

RIN:  2030-AA28 

4098.  MISCELLANEOUS  REVISIONS 
OF  ORGANIZATIONAL  TITLES  AND 
AUTHORITY 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetemiined 

Legal  Authority:  41  USC  418B/OFPP 

Policy  Act  section  22 

CFR  Citation:  48  CFR  1501;  48  CFR 
1503;  48  CFR  1506;  48  CFR  1514;  48 
CFR  1515;  48  CFR  1516;  48  CFR  1517; 
48  CFR  1522:  48  CFR  1530;  48  CFR 
1531;  48  CFR  1532;  48  CFR  1536;  48 
CFR  1545 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the  EPA 
Acquisition  Regulation  to  reflect 
changes  in  the  Agency's  contracting 
organization. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


05/00/94 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  S.'VN  No.  32  5G. 

Agency  Contact:  Frances  Smith. 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management.  (3802F).  Washington.  DC 
20460,  202  260-9948 

PIN:  2Q30-AA30 

4099.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  101-121;  33  USC 
1251  et  scq;  42  USC  7401  et  seq;  42 
USC  6901  et  seq;  42  USC  300f  et  seq; 
7  USC  136  et  seq;  15  USC  2601  et  seq; 
42  USC  9601  et  seq;  20  USC  4011  et 
seq;  33  USC  1401  et  seq 

CFR  Citation:  40  CFR  34 

Legal  Deadline:  None 


Abstract:  This  is  a  common  rule 
designed  to  implement  the  Anti- 
Lobbying  Act  passed  October  23.  1989. 
The  common  rule  prohibits  the  use  of 
Federal  funds  for  lobbying  by  grantees 
and  applicants. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02/26/90    55  FR  6736 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Additional  Information:  SAN  No.  3219. 

Agency  Contact:  Richard  Mitchell 

Environmental  Protection  Agency, 
Administration  and  Resource 
Management.  (PM-216F).  Washington, 
DC  20460,  202  260-6077 

RIN:  2030-AA24 

4100.  •  UNIFORM  ADMINISTRATION 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 


Significance: 

Subject  to  0MB  review: 


Yes 


Legal  Authority:  OMB  Circular  A-110 

CFR  Citation:  40  CFR  30 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  provides 
standards  for  obtaining  consistency  and 
uniformity  among  Federal  agencies  in 
the  administration  of  grants  and 
cooperative  agreements  with 
institutions  of  higher  education, 
hospitals,  and  other  nonprofit 
organizations,  consistent  with  OMB 
Circular  A-110. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00'94 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3436. 

Agency  Contact:  Richard  MitcheU, 

Environmental  Protection  Agency. 
Administration  and  Resource 
Management,  (3903F),  Washington,  DC 
20460,  202  260-6077 


RIN:  2030-AA32 


ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 
General 


Completed  Actions 


4101.  INDIAN  TRIBES:  GENERAL 
ASSISTANCE  GRANTS  FOR 
ENVIRONMENTAL  PROTECTION 
PROGRAMS 

Significance: 

Subject  to  OMB  review;  Yes 

CFR  Citation:  40  CFR  35;  40  CFR  31 


Completed: 


Reason 


Date 


FR  Cite 


Interim  Final  Rule        12/02/93    58  FR  63876 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State, 
Tribal 


Agency  Contact:  Marshall  Cain.  202 
260-8792 

RIN:  2020-AA19 

[FR  Doc.  94-8051  Filed  04-22-94;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 
agency:  Equal  Employinent 
Opportunity  Commission. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Equal  Employment 
Opportunity  Commission  is  publishing 
its  semiannual  regulatory  agenda 


pursjuant  to  Executive  Order  12866,  58 
FR  31735,  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  chapter  6.  The  agenda 
coni  iins  all  regulations  which  are 
sche  iuled  for  review  or  development 
durihg  the  next  12  months. 

FOR  f  URTHER  INFORMATION  CONTACT: 
Iren^  L.  Hill,  Assistant  Legal  Counsel  for 
Coordination.  Office  of  the  Legal 
Couasel,  Equal  Employment 
Opp|)rtunity  Commission.  1801  L  Street 
NW.i  Washington.  DC  20507;  telephone 
(202]  663-4689. 

Prerule  Stage 


SUPPLEMENTARY  INFORMATION:  The 
Commission  identified  nine  current  and 
projected  rulemakings  for  inclusion  in 
the  agenda.  Two  have  been  published  as 
ANPRMs.  Four  have  been  published  as 
NPRMs.  Three  are  currently  under 
development  or  review  by  Commission 
staff. 

Signed  in  Washington,  DC,  this  16th  day  of 

February  1994. 

For  the  Commission. 

Tony  E.  Gallegos, 

Chairman. 


Sequence 
Numtjer 


4102 
4103 
4104 


Title 


Early  Retirement  Plans i 

Possible  Revisions  to  Interpretations  Renting  to  Benefits  Under  Employee  Benefit  Plans 

Alternatives  for  Interpreting  the  Relationship  Between  Title  I  of  the  Americans  With  Disabilities 'Act'(ADA)and"tt« 
National  Labor  Relations  Act  (NLRA)  /     •«    -^ 


Sequence 
Number 


4105 
4105 


Regulation 
Identifier 
Numt»er 


3046-AA36 
304&-AA37 

3046-AA49 


Proposed  Rule  Stage 


Title 


Procedures  for  Handling  Complaints  of  E  ^ployment  Discrimination  Under  the  Government  Employee  Rights  Act  of 
Procedures— the  Age  Discrimination  in  E  nployment  Act "^| 


Regulation 
Identifier 
Numt>er 


3046- AA4  5 
3046-AA50 


Sequence 
Numt)er 


4107 
4108 

4109 
4110 


Final  Rule  Stage 


Title 


Pension  Accruals  and  Contributions  Under  ADEA 

Procedures  for  Handling  Complaints  of , Employment  Discrimination' on 'th^''Basi^"'or*Disabiiity''R^^ 

Americans  with  Disabilities  Act  and  the  (|iehabilitation  Act  of  1973 

Discrimination  Because  of  Religion  Unde(  Title  VII  of  the  Civil  Rights  Act  of  1964  as  An^erKled 

Guidelines  on  Harassment  Based  on  Raoe.  Color,  Religion.  Gender.  National  Origin,  Age,  or  Disability"."".'!!".".'.'""" 


Regulation 
Identifier 
Numtjer 


3046-AA31 

3046- AA42 
3046- AA4  7 
3046-AA48 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Prerule  Stage 


4102.  EARLY  RETIREMENT  PLANS 

Significance: 

Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  29  USC  628 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  ADEA  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  an  employee's  compensation, 
terms,  conditions,  or  privileges  of 


employment.  In  light  of  recent 
amendments  to  the  ADEA  and  several 
casesjdealing  with  early  retirement, 
questions  have  arisen  regarding  the 
legality  of  early  retirement  plans  in 
general  and  of  specific  plans.  Since  the 
use  o^  early  retirement  has  expanded 
greatlv  in  recent  years,  the  Commission 
deemi  it  appropriate  to  consider  the 
issuance  of  regulatory  guidance  in  the 
area.  The  ANPRM  seeks  comment  on 
issue^  such  as  voluntariness,  plan 


structuring  and  eligibility  to  participate. 
The  Commission  is  reassessing  this 
project  in  light  of  the  Supreme  Court's 
decision  in  Public  Employees 
Retirement  System  of  Ohio  v.  Betts,  492 
U.S.  158  (1989),  and  the  enactment  of 
the  Older  Workers  Benefit  Protection 
Act,  Pub.  L.  101-433  (Oct.  16.  1990). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


07/15/88    53  FR  26789 
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EEOC 


Action 


Date 


FR  Cite 


ANPRM  Comment        10/13'88 

Period  End 
Next  Acticn  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  N.  Cleary. 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
N\V,.  Wash'inoton.  DC  20507,  202  663- 
4690 

RIN:  3046-AA36 

4103.  POSSIBLE  REVISIONS  TO 
INTERPRETATIONS  RELATING  TO 
BENEFITS  UNDER  EMPLOYEE 
BENEFIT  PLANS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  628 

CFR  Citation:  29  CFR  1625.10 

Legal  Deadline:  None 

Abstract;  The  current  interpretive 
regulations  at  29  CFR  1625.10  were 
framed  in  1979.  Since  that  time  the 
ADE.'\  has  been  amended  in  a  manner 
that  necessitates  considering  revisions 
to  the  regulations,  for  example,  the 
lifting  of  the  age  70  cap.  Accordingly, 
the  Commission  requested  public 
comment  to  determine  whether 
revisions  "are  necessary  and.  if  so.  the 
nature  and  scope  of  any  such  levision. 
The  continuing  viability  of  this  project 
is  being  assessed  in  light  of  the 


Supreme  Courts  decision  in  Public 
Employees  Retirement  Svstem  of  Ohio 
V.  Belts.  492  U.S.  158  (1989).  and  the 
enactment  of  the  Older  Workers  Benefit 
Protection  Act.  Pub.  L.  101-433  (Oct. 
16.  1990). 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  07/15/88    63  FR  26788 

ANPRM  Comment       10/13'88 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  N.  Cleary. 

Assistant  Legal  Counsel.  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
N\V..  Washington.  DC  20507.  202  663- 
4690 

RIN:  3046-AA37 

4104.  •  ALTERNATIVES  FOR 
INTERPRETING  THE  RELATIONSHIP 
BETWEEN  TITLE  I  OF  THE 
AMERICANS  WITH  DISABILITIES  ACT 
(ADA)  AND  THE  NATIONAL  LABOR 
RELATIONS  ACT  (NLRA) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  12101  et  seq 

CFR  Citation:  29  CFR  1630 

Legal  Deadline:  None 


Preruie  Stage 


Abstract:  The  Commission  proposes  to 
amend  its  regulations  and  appendix 
implementing  title  I  of  the  Americans 
with  Disabilities  Act  (ADA).  29  CFR 
1630  et  seq..  to  explain  how  the 
Commission  views  the  role  of  collective 
bargaining  in  the  provision  of  a 
reasonable  accommodation  required  by 
title  \.  An  advance  notice  of  proposed 
rulemaking  will  present,  for  public 
comment,  various  alternatives  for 
interpreting  the  relationship  between 
title  I  and  the  National  Labor  Relations 
Act  (NLRA)  with  respect  to  the 
confidentiality  requirements  of  title  I, 
and  the  provision  of  a  reasonable 
accommodation  that  is  inconsistent 
with  the  terms  of  a  collective 
bargaining  agreement.  After 
consideration  of  the  comments  received 
in  response  to  the  ANPRM.  the 
Commission  will  publish  the 
alternatives  selected  as  a  notice  of 
proposed  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


00 '00/00 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

L'ndetermined 

Agency  Contact:  Irene  L.  Hill. 

Assistant  Legal  Counsel.  Coordination 
Division.  Equal  Employment 
Opportunity  Commission.  1801  L  Street 
NW.,  Washington.  DC  20507.  202  663- 
4689 

RIN:  3046-AA49 


Proposed  Rule  Stage 


4105.  PROCEDURES  FOR  HANDLING 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  UNDER  THE 
GOVERNMENT  EMPLOYEE  RIGHTS 
ACT  OF  1991 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  2  USC  1219  to  1220 

Covernment  Emplovee  Rights  Act  of 
1991;  42.USC  2000e  et  seq  Title  VII 
of  the  Civil  Rights  Act;  29  USC  621 
et  seq  Age  Discrimination  in 
Employment  Act;  42  USC  12112  to 
12114  Americans  with  Disabilities  Act 

CFR  Citation:  29  CFR  1603 


Legal  Deadline:  None 

Abstract:  Under  title  VII  of  the  Civil 
Rights  Act  of  1964,  the  ADEA  and  the 
ADA,  certain  staff  members  of  State 
and  local  elected  officials  were  exempt 
from  protection  against  employment 
discrimination.  Section  321  of  the 
Government  Employee  Rights  Act  of 
1991  e.xtends  employment 
discrimination  protections  to  the 
employment  of  persons  who  have  been 
chosen  or  appointed  by  a  State  or  local 
elected  public  official  to  serve  on  his 
or  her  personal  staff,  to  serve  the 
elected  official  on  the  policy-making 
level,  or  to  serve  as  an  immediate 
advisor  with  respect  to  the  exercise  of 


the  constitutional  or  legal  powers  of  the 
official's  office.  Section  320  of  the 
Government  Employee  Rights  Act  of 
1991  extends  protections  to  certain 
presidential  appointees  who  were  not 
otherwise  protected  under  the  ADEA  or 
the  ADA.  Section  320  does  not  cover 
individuals  whose  appointment  is 
made  by  and  with  the  advice  and 
consent  of  the  Senate,  advisor\' 
committee  members  or  members  of  the 
uniformed  services. 

These  are  procedural  regulations  for 
processing  such  complaints  of 
discrimination  by  previously  exempt  cr 
uncovered  individuals. 
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Timetable: 


Action 


Date 


FRato 


NPRM 


OOiKXVOO 


SmaH  Entities  Affected:  Ckweniiiiental 

Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Thomas  J.  Schlageter. 

Assistant  Legal  Counsel,  Office  of  Legal 
Counsel.  Equ.il  Employment 
Opportunity  Commission,  1801  L  Street 
N\V.,  Washington,  DC  20507,  202  663- 
4669 

RIN:  ;<045-AA45 


4106.  •  PROCEDURES— THE  AGE 
DISCRJMfNATWN  IN  EMPLOYMENT 
ACT      I 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  628,  sec  lis, 
Civil  Rights  Act  of  1991 

CFR  Citetlon:  29  CFR  1626 

Legal  Deadline:  None 

Abstract:  Section  115  of  the  Civil 
Rights  AcX  of  1991  deleted  references 
to  the  Ptrtal  to  Portal  Act  from  the 
private  iuit  provisions  of  the  ADEA 
and  replaced  them  with  a  requirement 
that  suit  be  filed  no  later  than  90  days 
after  termination  of  proce'^'iings  or 
dismiss^  J  of  a  charge  by  EtJOC. 
Accordingly,  section  1626  7(a)  is  being 
deleted  ^d  section  1626. 15fb)  is  being 


revised  because  they  were  both  based 
upon  the  Portal  to  Portal  Act.  New 
sections  1626.17  and  1626.18  are  being 
added  concerning  termination  of  EEOC 
proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitations  period. 
Timetable: 
Action 


Date 


FR  ate 


•NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Agency  Contact:  Thomas  J.  Schlageter. 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission, 
1801  L  Street  NW.,  Washington.  DC 
20507,  202  663-4669 

RIN:  3046-AA50 


EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


Final  Rule  Stage 


4107.  PENSION  ACCRUALS  AND 
CONTRIBUTIONS  UNDER  ADEA 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  628  The  Agi= 
Discrimination  in  Emplovrr.ent  Act  of 
1967;  PL  99-509,  Sec  9204 


■f 


CFR  Citation:  29  CFR  1625  10 

Legal  Deadline:  Final,  Statutory, 
Ffbruary  1,  1933. 
Rule  will  be  completed  when  the 
Dt^partment  of  thft  Treasury  completes 
its  rpgulatory  review. 

Abstract:  Regulations,  as  may  be 
necessary,  to  carry  out  congressional 
enactments  reganiing  pension  accrua'j 
and  contributions  under  ADE.'X. 

Timeteble: 

Action 


NPRM 
Final  Action 


00/00/00 
Small  Entities  Affected:  Undetermined 

Gcvernment  Levels  Affected: 

Undetermined 


41  Oa  PROCEDURES  FOR  HANDLING 
COMPLAINTS  OF  EMPLOYMENT 
DISCRIMINATION  ON  THE  BASIS  OF 
DISAB'UTY  FILED  UNDER  THE 
AMERICANS  WITH  DiSABIUTIES  ACT 
AND  THfe  REHABILITATION  ACT  OF 
1973 

Significc  nee: 

Regular.ji  y  Plan  entry:  Undetermi.ned 

Legal  At  tbority:  42  USC  12101  et  seq, 
PL  101-3  i6  The  Americans  with' 
Disabilit  ss  Act  (ADA) 

CFR  Citi  tion:  Not  yet  defermi.ned 

Legal  D(  adiine:  Final,  Stalutory. 
January  :  6,  19'J2- 

Abstract  Section  107(b)  of  tht;  ADA 
requires   hut  agenc-es  with  enforcemert 
authority  for  actions  which  allege 
employn  ent  discrimination  under  the 
AD.-\  anc  section  504  of  the 

Rehabilit  ition  Act  of  1973  .iiust 

1T,'27/67    52  FR  45360     develop    irocedures  that  ensure  that 
'^'""■""  administ  ative  complaints  fikd  under 

the  ADA  or  the  Rehabihtation  Act  are 
process8<   in  a  m.anner  which  avoids 
duplicGti  )n  of  effort  and  prevents  the 
impositic  n  of  inconsistent  or 
conflictir  g  standards  by  EEOC  and  the 
Departm*  nt  of  Justice. 

These  re^  ulations  will  cont^iin 


Timetable: 
Action 


Date 


FR  Cite 


Date 


FR  Cite 


Agency  Contact:  Joseph  N.  Clearv. 

Assistant  Lt;gal  Counsel,  Office  ofYegal 

Counsel,  Equal  Employment  '  » 

Opportunity  Commission.  1801  L  Street  P'ocodur  s  and  standards  to  ensure  that 

NW..  Washington,  EX:  20507,  202  663-  complain  3  are  processed  in  an  effective 

4690  manner,  i  nd  that  consistent  standards 

RIN-  m4R   A  A 11  ^"®  ^PP'"'  ^  *°  ^^  ^^'^  requirements 

KIN.  .JQ46-AA31  imposed  )y  bofh  statutes. 


NPRM  04,21/92    57  FR  14630 

Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Ihidetermineti 

Agency  Contact  Elizabeth  M. 
Thornton,  A:::ir,s,  Legal  Counsel,  OfBce 

of  Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW.,  Washinj^ron.  DC  20507,  202  663- 
4639 

RIN:  .■?0r5-AA42 


4-509.  DISCRIMINATION  BECAUSE  OF 
RELIGION  UNDER  TITLE  VII  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964,  AS 
AMENDED 

Significance: 

Subject  to  0M3  review:  \es 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  42  USC  2000e  Title 
VH,  Civil  Rights  Act  of  1964  as 

amends  J 

CFR  Citation:  29  CFR  1605 

Legal  Deadline:  None 

Abstract.  The  Equal  Employment 
Opporr;  nity  Co.mmission  is  proposing 
a  revision  to  section  1605.2(c)(2)  cf  its 
Guidelines  on  Discrimination  Because 
of  Religion.  These  revisions  will  reflect 
Supreme  Court  precedent  in  Ansonia 
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Board  of  Education  v.  Philbrook  479 
U.S.  60  (1986)  on  religious 
accommodation.  If  adopted,  this 
revision  will  clarify  an  employer's  duty 
of  religious  accommodation  and  will 
prevent  an  employee  or  prospective 
employee  from  being  discriminated 
against  and  unnecessarily  penalized 
because  of  his  or  her  religious 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/25/93    58  FR  49456 
11/22/93 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dianna  B.  |ohnston. 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
1801  L  Street  N\V..  Washington,  DC 
20507,  202  663-4679 

RIN:  a046-AA47 


4110.  GUIDELINES  ON  HARASSMENT 
BASED  ON  RACE,  COLOR.  RELIGION, 
GENDER,  NATIONAL  ORIGIN.  AGE, 
OR  DISABILITY 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2000e;  Title 
VII  of  the  Civil  Rights  Act  of  1964.  as 
amended:  29  USC  701  et  seq; 
Rehabilitation  Act  of  1973,  as  amended; 
29  USC  621  et  seq;  The  Age 
Discrimination  in  Employment  Act  of 
1967.  as  amended;  42  USC  12101  et 
seq;  The  Americans  with  Disabilities 
Act,  as  amended 

CFR  Citation:  29  CFR  1609 

Legal  Deadline:  None 

Abstract:  The  Equal  Employment 
Opportunity  Co.mmission  is  planning  to 
issue  guidelines  covering  ha.-assment 
that  is  based  upon  race,  color,  religion, 
gender  (excluding  harassment  that  is 
sexual  in  nature),  national  origin,  age, 
or  disability.  The  Commission  has 
determined  that  it  would  be  useful  to 
have  consolidated  guidelines  that  set 
forth  the  standards  for  determining 
whether  conduct  in  the  workplace 


constitutes  illegal  harassment  under 
various  antidiscrimination  statutes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/01/93    58  FR  51266 
11/30/93 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Dianna  B.  Johnston. 

Assistant  Legal  Counsel,  Equal 
Employment  Opportunity  Commission. 
1801  L  Street  NVV.,  Washington,  DC 
20507,  202  663-4679 

RIN:  3046-AA48 

|FR  Dor.  94-5344  Filed  04  22-94:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Semiannual  agenda. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  publishes  its 
semiannual  regulatory  agenda  in  April 
and  October  to  inform  interested  parties 
of  progress  on  FliMA  regulations.  The 
agenda  lists  regulations  that  will  be 
under  development  or  review  during  the 
period  April  1, 1994.  to  September  30. 
1994. 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  FEMA's 
regulatory  agenda,  contact  H.  Crane 
Miller.  Office  of  the  General  Counsel, 
Federal  Emergency  Management 


Agen(ir,  500  C  Street  S\V..  Washington. 
DC  20|72.  (202)  646-3340. 

SUPPLIMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  directs  each  executive  agency 
to  puUish  only  such  regulations  as  are 
required  by  law,  are  necessary  to 
interp^t  the  law.  or  are  made  necessary 
by  compelling  public  need.  Publication 
of  an  agenda  of  regulations  is  called  for 
semiaiinually  in  order  to  give  the  public 
adequate  notice  of  agency  rulemaking 
activities;  also,  publication  of  a 
regulaljory  agenda  concerning  rules 
likely  to  be  significant  regulatory 
actions  must  be  published. 

In  fulfillment  of  the  requirements  of 
Executive  Order  12866,  this  agenda 
describes  current  and  projected 
regulatcry  actions  and  rules  that  will  be 
under  feview  or  development  during  the 
period  April  1,  1994,  to  September  30, 
1994.  This  agenda  also  contains 
information  on  regulations  on  wiiich 
action  Was  completed  since  the  last 
FEMA  Semiannual  agenda  was 
published  October  25,  1993,  at  58  FR 


57102  to  57110. 


Public  comment  on  the  agenda, 
including  comments  by  State  and  local 
governments,  is  invited  and  should  be 
submitted  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  S\V.,  Washington,  DC  20472;  FAX 
(202)  646-4536.  Please  refer  to  the  title 
and  the  Regulation  Identifier  Number 
(RIN)  of  the  rule  about  which  you  are 
inquiring  or  commenting. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and 
contains  information  concerning  all 
FEMA  regulations  to  be  developed, 
reviewed,  or  published  in  the  next  6 
months  except  for  routine  flood 
elevation  determinations,  listings  of 
eligible  communities  under  the  National 
Flood  Insurance  Program  and  the 
National  Crime  Insurance  Program, 
listings  of  suspended  communities  and 
similar  designations  under  the  National 
Flood  Insurance  Program,  and  FEMA 
organizational  and  management  matters. 

Dated:  March  23.  1994. 
John  P.  Carey, 

General  Counsel. 


Proposed  Rule  Stage 


Sequence 
Numtjer 


4112 
4113 
4114 
4115 
4116 
4117 

4118 
4119 
4120 
4121 
4122 


Title 

{ 

4  — ^ 

Review  and  Approval  of  State  and  Local  Emergency  Response  Plans 

Machine  Tool  Trigger  Order  Program  Guidance  ."."'."."!!!!!Z! 

National  Flood  Insurance  Progran)— Write  Vour  Own  Program  Changes  .Z'ZZ'Z'Z""'. 

National  Flood  Insurance  Program  Repetitive  Losses '."' 

Policy  and  Procedures  on  the  Use  of  Standby  Agreements  and  Educational  Orders  """" 

FEMA;  Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  aixJLotiVGovem^ 
ments  

Disaster  Assistance;  Public  Assistance  Eligibility  !!!.!!!!!! " 

Voluntary  Agreements  under  Section  708  of  the  Defense  PrcKliiclion  Act  of  19M  as  anrc^        

Establish  Flood  Insurance  Rate  Zone  AR 

Enforcement  of  Nondiscrimination  on  the  B^is  of  Disability  in  Progra^"  Recei^ii^'Fede'rarFin^niiial^ssis^^^^^^^ 
National  Flood  Insurance  Program;  Insurance  Rates 

Final  Rule  Stage 


Regulation 
Identifier 
Numtjer 


3067-AA76 
3067-AB63 
3067-AB99 
3067-ACOO 
3067-AC07 

3067-AC08 
3067-AC12 
3067-AC15 
3067-AC17 
3067-AC18 
3067-AC24 


Sequence 
Number 


4123 
4124 


Title 


Radiotogical  Emergency  Planning  and  Preparedness 
National  Defense  Executive  Reserve  Guidance  


Regulation 
Identifier 
Number 


3067-AA77 
3067-AB51 


FEMA 
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4125 
4126 
4127 
4128 
4129 


4130 
4131 
4132 
4133 
4134 
4135 
4136 
4137 
4138 
4139 
4140 
4141 
4142 

4143 
4144 


Final  Rule  Stage  (Continued) 


New  Restrictions  on  Lobbying 

National  Earthquake  Hazards  Reduction  Program;  Cnteria  for  Acceptance  of  Gifts.  Bequests,  or  Services 

Environmental  Considerations/Categorical  Exclusions  (CATEX)  

Organization,  Functions,  and  Delegations  of  Autfiority 

Dtsaster  Assistance;  Hazard  Mitigation  and  Relocation  Assistance ".' 


Completed  Actions 


Comprehensive  Cooperative  Agreement  Policies,  Procedures,  and  Associated  Programs 

National  Flood  Insurance  Program  Changes  for  Structures  on  Land  Subject  to  Imminent  Collapse  or  Subsidence  7 

Use  of  Civil  Defense  Personnel,  Materials,  and  Facilities  for  Natural  Disaster  Purposes  

National  Flood  Insurance  Pnsgram;  General  Provisions  and  Insurance  Coverage !"'."!7"I" 

Guidance  for  Sector  Studies  and  Production  Base  Analyses  (Civilian  Agencies)  .."77 

Individual  Assistance  Regulations 

Disaster  Assistance— Public  Assistance  Insurance  Requirements  777.!!77" 

Disaster  Assistance — Coastal  Barrier  Resources  Act  ^"7" 

Administrative  Remedies  for  False  Claims  and  Statements 77777" 

Disaster  Assistance;  Public  Elementary  and  Secondary  School  Facilities „... 7.7777.77.7!. 

Organization,  Functions,  and  Delegations  of  Authority 

Mandatory  Declassification  Review  Procedures  

Population  Standard  for  Local  Government  Participation  in  State  and  Local  Emergency  ManagemerTt"Assistance 
Programs 

Disaster  Assistance;  Seismic  Safety  Standards  in  New  Building  Construction  777".7777! 

Disaster  Assistance;  Adjustments  and  Loans  of  Non-Federal  Shares  of  Assistance  77" 


3067-AB64 
3067-AB84 
3067-AC21 
3067-AC22 
3067-AC23 


3067-AB18 
3067-AB42 
3067-AB48 
3067-AB71 
3067-AB72 
3067-AB73 
3067-AB77 
3067-AB78 
3067-ABaO 
3067-AB97 
'^067-AC05 
3067-AC09 

3067-AC11 
3067-AC13 
3067-AC14 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Prerule  Stage 


4111.  RELEASE  OF  MATERIALS 
FROM  THE  NATIONAL  DEFENSE 
STOCKPILE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  50  USC  98f;  50  USC 

404;  EG  12148;  EO  12656 
CFR  Citation:  44  CFR  328 
Legal  Deadline:  None 


Abstract:  Procedures  for  releasing 
strategic  and  critical  materials  from  the 
stockpile.  The  release  authority  has 
been  retained  by  the  President. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


00/00/00 
OO/OO'OO 


Small  Entities  Affected:  None 

Goverryment  Levels  Affected:  Federal 

Agency  Contact  Linda  Vasta.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington,  DC  20472.  202 
646-3923 

RIN:  30C7-AB75 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Proposed  Rule  Stage 


4112.  REVIEW  AND  APPROVAL  OF 
STATE  AND  LOCAL  EMERGENCY 
RESPONSE  PLANS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Autfiority:  50  USC  app  225g:  EO 

12148 

CFR  Citation:  44  CFR  350 


Legal  Deadline:  None 

Abstract:  Updates  e.xisting  regulation 
governing  policies  and  procedures  for 
review  and  approval  of  State  and  local 
emergency  plans  and  preparedness  for 
the  offsite  effects  of  a  radiological 
emergency  that  might  occur  at  a 
commercial  nuclear  power  plant. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05/00/94 

NPRM  Comment 

07/00/94 

Period  End 

Final  Action 

12/00/94 

Small  Entities  Affected:  None 

21170  Federal  Register  /  Vol.  Sfl.  No.  79  /  Monday.  April  25,  1994  /  Unified  Agenda 


FEMA 


I 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Linda  Vasta,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472.  202 
646-3923 

RIN:  3067-AA76 


4113.  MACHINE  TOOL  TRIGGER 
ORDER  PROGRAM  GUIDANCE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  50  USC  app  206I  et 
seq;  EO  10480;  EO  12656 

CFR  Citation:  44  CFR  340 

Legal  Deadline:  None 

Abstract:  Provides  guidance  on  use  of 
DPA  authorities  to  reduce  lead  time  for 
acquiring  machine  tools  by  defense 
contractors  and  therefore  reduce 
production  for  needed  military  items. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  05/00/94 

NPRM  Comment  07/00/94 

Period  End 

Final  Action  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Vasta.  Federal 
Emergency  Management  Agency.  500  C 
Street  SVV.,  Washington,  DC  20472   202 
646-3923 

RIN:  3067-AB63 


4114.  NATIONAL  FLOOD  INSURANCE 
PROGRAM— WRITE  YOUR  OWN 
PROGRAM  CHANGES 

Significance: 

Subject  to  0MB  review;  Yes 

Legal  Authority:  42  USC  4002  ct  seq; 
EO  12127 

CFR  Citation:  44  CFR  62 

Legal  Deadline:  None 

Abstract:  Changes  financial  audit 
procedures  for  Write  Your  Own 
companies  with  fewer  than  25.000 
flood  insurance  policies  in  force;  adds 
procedures  for  companies  unable  to 
carry  out  their  write-your-own 
obligations;  and  adds  a  provision  to 
allow  a  special  expense  provision  to 
Write  Your  Own  companies  meeting 
marlceting  goals  in  States  with  low 
market  penetration. 


Titietable: 
Acton 


Date 


FR  Cite 


NPilM  12/00/94 

NPIftM  Comment  02/00/'95 

Period  End 

Final  Action  09/00/95 

Final  Action  Effective  10/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agfncy  Contact:  Charles  M,  Plaxico, 

As^stant  Administrator.  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472,  202 
64^3422 

Rir|:  3067-AB99 

—* 

4115.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  REPETITIVE  LOSSES 

Significance: 

Subject  to  OMB  review:  Yes 

Ledal  Authority:  42  USC  4002  et  seq; 

EOil2127 

CFrt  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  Amends  standard  flood 
insurance  policy  to  provide  for  a  claims 
co-payment  or  an  increased  deductible 
for  iny  property  sustaining  repetitive 
floe  i  losses. 

Tim  itable: 


ActKin 


Date 


FR  Cite 


NPR^ 

NPRW  Comment 

Pefiod  End 
Final 

Final 


12/00/94 
02/00/95 


Action  08/00/95 

Action  Effective   10/00/95 

Sm^l  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Collins. 

Deputy  Administrator,  Federal 
Insu-ance  Administration,  Federal 
Eme  gency  Management  Agency,  500  C 
Strei  t  SW..  Washington,  DC  20472  202 
646-8422 

RIN:  3067-.'\C00 


41  ia  POLICY  AND  PROCEDURES  ON 
THE  USE  OF  STANDBY  AGREEMENTS 
AND  EDUCATIONAL  ORDERS 

Significance: 

Subject  to  OMB  review:  Yes 

Leg^  Authority:  EO  12656 
CFR  Citation:  44  CFR  342 
Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  FEMA  proposes  to  add  44 
CFR  342  to  implement  national  security 
emergency  preparedness  policy  under 
E.O.  12656,  to  support  the  initiation, 
development,  and  implementation  of 
national  security  emergency 
preparedness  programs  and  plans 
among  the  Federal  departments  and 
agencies.  Part  342  would  provide 
policy  and  procedural  guidance  on  the 
use  of  Standby  Agreements  and 
Educational  Orders  designed  to  provide 
a  rapid  transition  from  routine  to 
emergency  operations  and  to  use 
effectively  the  period  after  initial 
warning  of  possible  national  security 
emergencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


00/00/00 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Linda  Vasta.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington.  DC  20472.  202 
646-3923 

RIN:  3067-AC07 


4117.  FEMA;  UNIFORM 
ADMINISTRATIVE  REQUIREMENTS 
FOR  GRANTS  AND  COOPERATIVE 
AGREEMENTS  TO  STATE  AND  LOCAL 
GOVERNMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  31  USC  nil;  31  USC 

503 

CFR  Citation:  44  CFR  13 

Legal  Deadline:  None 

Abstract:  FEMA  proposes  to  adopt 
revisions  to  "Uniform  Adminisfative 
Requirements  for  Grants  and 
Cooperative  Agreem.ents  to  State  and 
Local  Governments,"  previously 
published  at  53  FR  8078.  3/11/88.  44 
CFR  13. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Final  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Charles  F.  McNulty. 

Federal  Emergency  Management 
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FEMA 


Proposed  Rule  Stage 


Agency.  500  C  Street  SW..  Washington. 
DC  20472.  202  646-2976 

RIN:  3067-AC08 


4118.  DISASTER  ASSISTANCE; 
PUBLIC  ASSISTANCE  ELIGIBILITY 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
remove  permanent  beach  and  related 
restoration  work  that  occurs  within 
coastal  high  hazard  areas  from 
eligibility  for  funding  under  the 
Stafford  Act.  42  USC  5121  et  seq.  as 
amended. 

Timetable: 


Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


08/00/94 
10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Charles  B.  Stuart. 

Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472.  202  646-3691 

RIN:  3067-AC12 


4119.  VOLUNTARY  AGREEMENTS 
UNDER  SECTION  708  OF  THE 
DEFENSE  PRODUCTION  ACT  OF 
1950,  AS  AMENDED 

Significance: 

Subject  to  0MB  review:  ^Yes 

Legal  Authority:  50  USC  app  2061  to 

2171 

CFR  Citation:  44  CFR  332 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  w'ould 
expand  defenses  from  antitrust  laws, 
exempt  meetings  under  a  voluntary 
agreement  from  tlie  Federal  Advisory 
Committee  Act  provisions,  provide 
breach  of  contract  protection  for  actions 
taken  as  authorized  under  a  vcluntarv 
agreement  or  plan  of  action,  and  would 
incorporate  llie  pjan  of  action  as  the 
method  for  implementing  a  voluntary 
agreement  without  requiring  the  formal 
process  for  the  initial  agreement. 


Date 


FR  Cite 


NPRM  00/00/00 

NPRM  Comment  00/00/00 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Vasta.  Federal 
Emergency  Management  Agency.  500  C 
Street  SW..  Washington,  DC  20472,  202 
646-3923 

RIN:  3067-AC15 

4120.  ESTABLISH  FLOOD  INSURANCE 
RATE  ZONE  AR 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  4002;  EG 

12127 

CFR  Citation:  44  CFR  59:  44  CFR  60; 

44  CFR  61;  44  CFR  65 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  criteria  for  determining  a 
community's  eligibility  for  Zone  AR 
designation  (areas  of  special  flood 
hazard  resulting  from  the 
disaccreditation  of  a  flood  protection 
system  which  was  previously  credited 
with  providing  100-year  flood 
protection)  and  for  mapping  special 
flood  hazard  areas  as  Zone  AR.  The 
rule  would  also  establish  flood 
insurance  rates  and  floodplain 
management  requirements  to  be  applied 
in  areas  designated  as  Zone  AR. 

Timetable: 


Action 


Date 


FR  Cite 


04/01/94    59  FR  15351 
05/16/94 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  L.  Matticks. 

Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington. 
DC  20472.  202  646-2767 

RIN:  3067-AC17 

4121.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  DISABILITY  IN  PROGRAMS 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE 

Significance: 

Subject  to  0MB  review:  Yes 


Legal  Authority:  29  USC  794 

CFR  Citation:  44  CFR  7 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
require  all  recipients  of  Federal 
financial  assistance  from  the  Federal 
Emergency  Management  Agency  to 
ensure  nondiscrimination  against 
qualified  individuals  with  disabilities 
in  all  FEMA  programs  and  activities. 
It  would  establish  standards  for  what 
constitutes  discrimination  on  the  basis 
of  mental  or  physical  disability,  define 
"individual  with  disabilities"  and 
"qualified  individual  with  disabilities,' 
and  would  establish  a  complaint 
mechanism  for  resolving  allegations  of 
discrimination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

NPRM  Comment  07/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  Clive,  Equal 
Opportunity  Manager.  Federal 
Emergency  Management  Agency.  500  C 
.Street  SW..  Washington.  DC  20472.  202 
646-3957 

RIN:  30G7-AC18 

4122.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM;  INSURANCE 
RATES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  400 1 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
increase  the  chargeable  (subsidized) 
rates  that  apply  to  all  structures  located 
in  communities  participating  in  the 
Emergency  Program  of  the  National 
Flood  Insurance  Program  and  to  certain 
structures  in  communities  in  the 
Regular  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

NPRM  Comment  Oe'00'94 

Penod  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  .M.  Plaxico. 

Federal  Insurance  Administration. 


I 
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I 


Proposed  Rule  Stage 


Federal  Emergency  Management 
Agency,  500  C  Street  SW..  Washington. 
DC  20472,  202  646-3422 

RIN:  3067-AC24 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Final  Ruler  Stage 


4123.  RADIOLOGICAL  EMERGENCY 

PLANNING  AND  PREPAREDNESS 

Significance: 

Subject  to  0MB  TPview.  Yes 

Legal  Authority:  EO  12148;  EO  12241 

CFR  Citation:  44  CFR  351 

Legal  Deadline:  Nor.e 

Abstract:  Updates  regulations  that  set 
out  Federal  r.gency  roles  and  assigns 
tasks  regarding  Feideral  assistance  to 
States  and  local  governments  in  their 
radiological  emergency  planning  and 
preparedness  activities  connected  with 
rndiological  accidents  at  commercial 
nuclear  power  plants. 

Timetable: 

FR  Cite 


Action 


Date 


08/02'93    58  FR  41 154 
ia02/93 


NPR'A 

NPRM  Ccmrtient 

Period  End 
Final  Action  06 '00/94 

Small  Entitles  Affected:  None  " 

Government  Leveis  Affected:  State, 
Local,  t'edcral 

Agency  Contact:  Linda  Vasta,  Federal 
Emergency  Managtmpn;  .Agency,  500  C 
Street  SW.,  Washington.  DC  20472,  202 
646-3923 

RIN:  3Qf}7-\A77 

4124.  NATiONAL  DEFENSE 
EXECUTIVE  RESERVE  GUIDANCE 
Significance: 

SubiecT  to  0\!3  review:  Yes 

Legal  Authority:  50  IJSC  404;  50  USC 
app  2061  et  scq;  EO  12656 

CFR  Citation:  44  CFR  337 

Lega!  Deadline:  None 

Abstract:  Provid2s  guidance  and 
procedures  for  those  Federal 
departments  and  agencies  delegated 
authority  under  Executive  Order  11179 
to  spon.sor  reserve  units  under  National 
Defense  Executive  Reserve  Program. 
Timetable: 
Action  Date 


NPRM 


FR  Cite 


O2.'15/90    55  FR  5476 


Action 


Date 


FR  Cite        CFR  Citation:  42  CFR  362 


Final  Action  06/00/94 

Final  Action  Effective  07/00;94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
Agency  Contact:  Linda  Vasta,  Federal 
Emergency  Management  Agency,  500  C 
Street  aW..  Washington.  DC  20472,  202 
646-39213 

RIN:  30fc7-AB51 


4125.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  OVfB  review:  Yes 

Legal  Authority:  31  USC  1352 
CFR  Citation:  44  CFR  18 
Legal  Deadline:  Ncne 
Abstract:  FEMA,  with  other 
Govenii  lent  agencies,  is  issuing  this 
commoi   rule  which,  generally 
prohibit  >  recipients  of  Federal 
contrncti 
approp 


Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
policy  and  provide  criteria  for  the 
acceptance  of  gifls,  bequests,  nnd 
donations  by  the  Director  c  f  F£?,LA  or 
his  designee,  for  the  National 
Earthquake  Hazards  Reduction  Program 
under  the  Eanhquake  Hazards 
Reduction  A.ct  of  1977  (42  U  S.C.  7701 
ct  seql. 

Timetable: 


Action 


Date 


FR  Cite 


connect  on  with  a  specific  contract,  RIN;  .>067-AB34 


gr.inf,  o 


Timetafc  e 


Action 


,  grants,  and  loans  from  using 
ated  funds  for  lobbying  in 


NP^M  C7/09/92    57  FR  30455 

NPRM  Comment  0S/07,'S2 

Period  End 

Final  Action  05/00/94 

Final  Action  Effecirve  06/00/94 

Small  Ent!tfes  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  S.  Taylor, 

Federal  Emergftncy  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  202  646-3073 


loan 


Date 


FR  Cite 

Inlerim  Fiai  Rue        02/26 '90^  55  FR  6736 
Next  Actii  n  Uridete'mir-ed 

Small  E  I  titles  Affected:  None 

Governifient  Levels  Affected:  State, 
Local 

Agency  jContact  Charles  F.  McNuIty. 

Office  c)   Financial  Managejr.ent, 
Federal  Lniergency  Management 
Agency,  500  C  Street  SW..  Washington, 
DC  2047  2,  202  646-2976 

RIN:  30e7-AB64 


4126.  NATIONAL  EARTHQUAKE 
HAZARbS  REDUCTION  PROGRAM; 
CRITERIA  FOR  ACCEPTANCE  OF 

GIFTS,  Requests,  or  services 

Significance: 

Subject  t6  OMB  review:  Yes 

Legal  Authority:  PL  101-614 


4127.  •  ENVIRONMENTAL 
CONSIDERATIONS/CATEGORICAL 
EXCLUSIONS  (CATEX) 

Legal  Authority:  42  USC  4321;  EG 
11991 

CFR  Citation:  44  CFR  10 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  44 
CFK  part  10  by  adding  certain 
purchases  of  flooded  pioperties  to  Ihc 
list  of  actions  that  arc  categorically 
excluded  from  reviews  under  the 
National  Environmental  Policy  Act 
(NEPA). 

Timetabre: 

Date  FR  ate 


Action 

Interim  Final  Hole 

Final  Action 


01/07/94    59FRC53 
00/OOW3 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Final  Rule  Stage 


Agency  Contact:  Michael  Hirsch. 

Associate  General  Counsel,  Federal 
Emergency  Management  Agency,  500  C 
Street  S\V..  Washington.  DC  20472.  202 
646-4099 

RIN:  3067-AC21 

4128.  •  ORGANIZATION,  FUNCTIONS, 
AND  DELEGATIONS  OF  AUTHORITY 

Significance: 

S'bject  to  0MB  review:  Yes 

Legal  Authority:  5  USC  552;  5  USC  app 


CFR  Citation:  44  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  revises  44  CFR  2 
to  reflect  the  recent  reorganization  of 
FE\L\.  The  rule  merges  Subparts  A  and 
B  into  a  new  Subpart  A,  Organizations, 
Functions,  and  Delegations;  it  reserves 


Subpart  B;  and  it  leaves  Subpart  C. 
OMB  Control  Numbers,  unchanged. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  lohn  P.  Carey, 

General  Counsel,  Federal  Emergency 
Management  Agency,  500  C  Street  S\V. 
Washington.  DC  20472,  202  646-4105 

RIN:  3067-AC22 

4129.  •  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  AND 
RELOCATION  ASSISTANCE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  5170c 
CFR  Citation:  44  CFR  206 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
recent  legislation  that  increases  the 
Federal  share  of  eligible  hazard 
mitigation  and  relocation  assistance 
projects  from  a  maximtim  of  50  percent 
to  75  percent,  increases  the  total 
amount  of  grant  assistance  available  for 
each  disaster,  and  places  restrictions  on 
property  acquisition  and  relocation 
projects. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         06/00/94 
Small  Entities  Affected:  None 
Goveriiment  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Shea. 

Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  Washington. 
DC  20472.  202  646-3619 


RIN:  3067-AC23 


Completed  Actions 


4130,  COMPREHENSIVE 
COOPERATIVE  AGREEMENT 
POLICIES,  PROCEDURES,  AND 
ASSOCIATED  PROGRAMS 

CFR  Citation:  44  CFR  305;  44  CFR  302; 
44  CFR  360;  44  CFR  301;  5  CFR  900 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  A.  Carroll,  202 
646-3503 


RIN:  3067-AB18 


4131,  NATIONAL  FLOOD  INSURANCE 
PROGRAM  CHANGES  FOR 
STRUCTURES  ON  LAND  SUBJECT  TO 
IMMINENT  COLLAPSE  OR 
SUBSIDENCE 

CFR  Citation:  44  CFR  59;  44  CFR  60; 

44  CFR  61;  44  CFR  62 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/07/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Charles  M.  Plaxico. 
202  646-3422 

RIN:  3067-AB42 


4132.  USE  OF  CIVIL  DEFENSE 
PERSONNEL,  MATERIALS,  AND 
FACILITIES  FOR  NATURAL  DISASTER 
PURPOSES 

CFR  Citation:  44  CFR  312.5 

Completed: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  L.  Collins, 
202  646-3419 

RIN:  3067-AB71 


Reason 


Date 


FR  Cite 


Withdrawn  03/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  C.  Dwight  Poe,  202 
646-3492 


RIN:  3067-AB48 


4133.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  GENERAL  PROVISIONS 
AND  INSURANCE  COVERAGE 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  44  CFR  59;  44  CFR  61 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/26/93    58  FR  62420 

Final  Action  Ettective   12/26/93 


4134.  GUIDANCE  FOR  SECTOR 
STUDIES  AND  PRODUCTION  BASE 
ANALYSES  (CIVILIAN  AGENCIES) 

CFR  Citation:  44  CFR  339 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Grichar.  202 
646-3054 

RIN:  3067-AB72 

4135.  INDIVIDUAL  ASSISTANCE 
REGULATIONS 

CFR  Citation:  44  CFR  206 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  03/2a'94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
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Agency  Contact:  Agnes  Mravcak,  202 
648-3660 

RIN:  3067-AB73 


4135.  DISASTER  ASSISTANCE- 
PUBLIC  ASSISTA^fCE  INSURANCE 
REQUIREMENTS 

CFR  Citation:  44  CFR  206.250 

Completed: 


Reason 


Date 


FR  Cite 


Vl^ithdrawn  03/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Forbes,  202 
646-3807 

RIN:  3067-AB77 


4137.  DISASTER  ASSISTANCE- 
COASTAL  BARRIER  RESOURCES 
ACT 

CFR  Citation:  44  CFR  206.340 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  B.  Stuart,  20; 
646-3691 

RIN:  3067-AB78 


4t38.  ADMINISTRATIVE  REMEDIES 
FOR  FALSE  CLAIMS  ANP 
STATEMENTS 

CFR  Citation:  44  CFR  t9 

Completed: 


Reason 


Date 


FR  ate 


W.'hdf^wn  03/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  f.  Lillis,  202 
646-2885 

RIN:  3067-A3S0 


4139.  DISASTER  ASSISTANCE; 
PUBLIC  ELEMENTARY  AND 
SECONDARY  SCHOOL  FACILITIES 
Significance: 

Subject  to  O.MB  review:  Yes 

CFR  Citation:  4^  CFR  206 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Aclon  10/25/93    58  FR  55021 

Final  Acfon  Effective   11/25/93 

Small  Entities  Affected:  None 

Gove 
Local 


j 


ent  Levels  Affected:  State, 


Agency  Contact:  Charles  Stuart,  202 
646-3691 

I 

RIN:  30fe7-AB97 


4140.  ORGANIZATION,  FUNCTIONS, 
AND  DELEGATIONS  OF  AUTHORITY 

CFR  Citation:  44  CFR  2 

ComplaKed:   

Reason 


Date 


FR  Cite 


Withdravtki  03/07/94 

Small  aitities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ronald  P.  Face,  Jr. 
Directoit,  301  447-1223 

RIN:  30$7-AC06 


4141.  MANDATORY 
DECLASSIFICATION  REVIEW 
PROCEDURES 

CFR  Citation:  44  CFR  8 

Completed: 


Date 


FR  ate 


RIN 


Reason 

Withdrawal  03/07/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  K.  Getter,  202 
646-31 2S 

30^7-AC09 

—J 


4142.  POPULATION  STANDARD  FOR 
LOCAL  GOVERNMENT 
FARTICB»ATION  IN  STATE  AND 
LOCAL  EMERGENCY  MANAGEMENT 
ASSISTANCE  PROGRAMS 

CFR  Citation:  44  CFR  302 

Comple 


Complet|&d; 
Reason  I 

Withdrawtl 


Date 


FR  ate 


Withdrawt*  03/07/94 

Small  Entities  Affected:  None 
Govemrttent  Levels  A^ected:  Nor.e 


Agency  Contact:  C.  Dwight  Poe,  202 
646-3492 

RIN:  3067-ACll 


4143.  DISASTER  ASSISTANCE; 
SEISMIC  SAFETY  STANDARDS  IN 
NEW  BUILDING  CONSTRUCTION 

CFR  Citation:  44  CFR  206 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  03/11/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Tertell.  202  646- 
3935 

RIN:  3067-AC13 


4144.  DISASTER  ASSISTANCE; 
ADJUSTMENTS  AND  LOANS  OF  NOf«- 
FEDERAL  SHARES  OF  ASSISTANCE 

CFR  Citation:  44  CFR  206 

Completed: 


Reason 


Date  FR  Cttt 


Withdrawn  03/07/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Pauline  Campbell, 
202  646-3606 

RIN:  3067-AC14 

[FR  Doc.  94-7676  Filed  04-22-94;  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  1, 101, 105,  201,  301,  302, 
303,  and  304 

48  CFR  Ch.  5 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  General  Services 
Administration  (GSA). 

ACTION:  Semiannual  agenda. 


Sequence 
Number 


4145 
4146 
4147 


4148 

4149 
4150 

4151 
4152 
4153 
4154 
4155 
4156 

4157 
4158 


4159 
4160 
4161 
4162 
4163 
4164 

4165 
4166 

4167 

4168 

4169 


SUMMARY:  This  agenda  announces  the 
proposed  regulator)-  actions  that  GSA 
plans  for  the  ne.xt  12  months  and  those 
actions  that  were  completed  since 
Octoljer  1993.  This  agenda  was 
developed  under  the  guidelines  in  an 
Office  of  Management  and  Budget 
memorandum  dated  December  14. 1993. 
GSA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
opportunity  to  participate  in  the 
nileni  aking  process.  GSA  also  invites 

Prerule  Stage 


Nondiscrimination  on  the  Basis  of  Race 
Enforcement  of  Nondiscrimination  on  the 
Definition  of  "Equivalent  Level  of  Safety' 


interested  persons  to  recommend 
existing  significant  regulations  for 
review  to  determine  whether  they 
should  be  modified  or  eliminated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  P.  Lantier.  Chief.  Directives  and 
Correspondence  Management  Branch. 
(202) 501-0666. 

Dated:  February-  25.  1994. 
Cynthia  A.  Metzler. 

Associate  Administrator  for  Administration. 


Title 


Qolor,  National  Origin,  and.  Where  Applicable.  Sex 
Jasis  of  Handicap  in  Federally  Assisted  Programs 


Regulation 
Identifier 
Number 


3090-AC49 
3090-AE32 
309O-AE93 


Proposed  Rule  Stage 


Reissuance  of  the  General  Services  Administration  Acquisition  Regulation  (GSAR) 

Multiple  Award  Schedule  Price  Reductions  Clause "."I" 

General  Services  Administration  Acquisitfon  Regulation:  Contractor  Identification  of  Products  with  Environmental 

Attributes  (GSAR  5-383) I 

Collection  of  Debts  by  Tax  Refund  Offset L..!!"...!!.^!!^^!!!"!! 

Terms  and  Conditions  in  Surplus  Real  Property  Disposition  Instruments 

Update  of  Transportation  Documentation  and  Audit  Regulations  „ 

Removal  of  Federal  Supply  Schedule  Ordering  Instructions 

Passenger  Sedan/Station  Wagon  Replacement  Standards  !..!!. 

Amendment  of  Federal  Information  Resources  Management  Regulation  (FIRMR)  to  Remove  Provisions  for  Using 

GSA  Nonmandatory  Schedule  Contracts  for  FIP  Resources  

Amendment  to  Remove  Outdated  FIRMR  Provisions  

Amend  FIRMR  Procedures  to  Allow  Agencies  to  Screen  and  Reassign  All  Excess  FIP  Resources "'Z. 


3090-AE90 
3090-AF15 

3090-AF24 
3090-AF18 
3090- A  FOG 
3090-AE77 
3090-AF09 
3090-AF13 

3090-AF17 
3090-AF31 
3090-AF32 


Final  Rule  Stage 


New  Restrictions  on  Lot)bying 

Multiple  Award  Schedule  Improvement  Project  (GSAR  5-348) 

Discontinuing  Paper  Orders  (GSAR  5-181)  

GSAR;  Contractor  Identification  of  Products  with  Environmental  Attributes  (GSAR  5-383)  CHGE  51 

GSAR  Small  Business  Subcontracting  Program 

General  Sen/ices  Administration  Acquisition  Regulation;  ISO  9000.  International  Standards  for  Quality  Manage^ 

Disposal  of  Federal  Surplus  Real  Property  For  Port  Facility  Purposes  '     """""'""!"" 

Federal  Travel  Regulation  (FTR)  Amendnient  (Unassigned).  Acceptance  of  Payment  From  a  Non^Federal  Source 
for  Travel  Expenses ^ 

Federal  Travel  Regulation  (FTR)  Amendment  (Unassigned).  Title  Requirements  for  Reimbursement  of  Real  Estate 

Transaction  Expenses  1 ' 

Federal  Travel  Regulation  (FTR)  Amendrient  (Unassigned).  Use  of  Government  Aircraft  aivlGovemment^^e^ 

tiated  Rental  Agreement  Automobiles  

Federal  Travel  Regulation  (FTR)  Amendment  35.  Relocation  Income  Tax  (RIT)  Allowance  Tajc  Tables  .^".!!!!".".I.!'.' 


3090-AE25 
3090-AE79 
3090-AE99 
3090-AF01 
3090-AF06 

3090-AF21 
3090-AF34 

3090-AE19 

3090-AE48 

3090-AEe2 
3090-AE98 
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Final  Rule  Stage  (Continued) 


4170 
4171 
4172 
4173 
4174 
4175 

4176 
4177 
4178 
4179 
4180 

4181 
4182 
4183 
4184 
4185 
4186 
4187 


Sequence 

Number 

4188 

4189 

4190 

4191 

4192 

4193 

4194 

4195 

4196 

4197 

4198 

4199 
4200 

4201 

4202 
4203 
4204 
4205 

4206 
4207 
4208 
4209 


Office  Copying  Machines  

Federal  Mail  Management 

Use  of  Contractor  for  Express  Small  Package  Transportation .ZZZZl 

Government  Aviation  Administration  and  Coordination  _' 

Emergency  Supply  Support _ 

^S![1!T' c  ?^9"!!'i°"  <^")  Amendment  (Unassignedri^rease  ^'nMaximumR^'.mb^^^^^^^ 
Real  Estate  Sale  and  Purchase  Exfsense  

Federal  Travel  Regulation  Amendment  (Unassigned),  Hotel  and  Motel  Fire  Safety  Act  Requirements 

Federal  Energy  Management  for  Motor  Vehicles  

Federal  Travel  Regulation  (FTR);  Amendment  No.  (Unassigned);Cl^nges  to'theFTRrMaxinwrnPer  Diem  R^ 
Amendmerrl  of  the  FIRMR  Provisions  to  Modify  Requirements  for  Obta.n.ng  Delegations  of  Procurement  Authonty  ' 
n^'!?  "^'"^^  °^'«9«''°™  of  Procurement  Authority  Provisk)ns  fof  8(a)  Program  Acquisrtions  and  Provision  Re- 
garding  GSA  Nonmandatory  Schedules 

Amendment  of  Miscellaneous  FIRMR  Provisions 

Implement  Requirements  for  Energy-Efftdent  Computers „..."!! 

FIRMR  Applicability  and  Other  Issues  Z.".." 

Amendment  of  the  FIRMR  Provisions  Regarding  Requirements  Analys^sa^'A^iy'ses  of  Atternatw^^^^ 

FIRMR  Amendment  to  Refiecl  Changes  in  GSA's  Local  Telecommumcations  Program  

Federal  Property  Management  Regulations  Part  101-17.  Assignment  and  Utilization  of  Space  

Smoking 


Regulation 
Identifier 
Number 


3090- A  F08 
3090-AF14 
3090-AF20 
3090-AF22 
3090-AF23 

3090-AF26 
3090-AF29 
3090-AF35 
3090-AF36 
3090-AE71 

3090-AE74 
3090-AE75 
3090- A  F03 
3090-AF04 
3090-AF07 
3090-AF30 
3090-AD42 
3O9O-AF02 


Completed  Actions 


Provisions  and  Clauses  (Design-Build  Service  Contracts)  (GSAR  5-303) 

Equitable  Adjustments  Clause  (GSAR  5-255)  Z1".Z 

Multiyear  Contracting  Under  Federal  Supply  Servce  (FSS)  and  Multiple  AvJardScf^ule  program  "(5^2887 

Submission  of  Multiple  Award  Schedule  (MAS)  Pricelist  (5-336)  (CHGE  48)  .... 

Warranty  Clause  (5-380)  '. 

Performance  Incentives  in  Fixed-Price  Contracts  (5-350) 

Disclosure  of  Procurement-Sensitive  Information  to  Non-Government  EvaluatOfS  (5-379)  ....."!Z 

Phase  I  -  Regulation  Review  Project  (5-376)  

Debarment  and  Suspension  Factfinding  (GSAR  5-347)  

^353"cHGE^5S?'  '"*^'"^'*°"^'  Standards  for  Quality  Management'and'Revised''piam"FadWies  Report'oSA  For^ 

Implementation  of  the  Memorandum  of  Understanding  Between  the"unit'^"'states"and"'the  European "Eco'n^^^^^^ 
Community  on  Government  Procurement  and  the  North  American  Free  Trade  Agreement  .. 

Contracting  Officer  Warrant  Program  (GSAR  5-386)  (CHGE  49)  

^HGE^er"^^'  Administration  Acquisition  Regulation;  Price  Adjustrnent'ciause'forSei^ice'cor^ 

Federal  Travel  Regulation  (FTR)  Amendment  31.  Increase  in  Maximum 'Rei^uyse'n^'ntLimrt^^^^^^^ 
Sale  and  Purchase  Expenses  

Federal  Travel  Regulation  (FTR)  Amendment  34,  Maximum  Per  Diem  Rates  ZZ'ZZZZZ 

Motor  Vehicles 

Use  and  Care  of  GSA  Interagency  Fleet  Management  Vehicles  "'" 

Federal  Travel  Regulation  Amendment  32;  Commercial  Carrier  AccommodaJi'oiis;  Conferei^rPlanning"' Actiial 
Subsistence  Expense  Reimbursement;  Indirect  Travel;  et  al 

Federal  Travel  Regulation  Amendment  33.  Maximum  Per  Diem  Rates  ""ZZZ!!!!!."."1" 

Federal  Property  Management  Regulation  Part  101-18.  Acquisition  of  Real  Property 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  Stateand'Loi^i  GovemTOnts 

Govemmentwide  Real  Property  Asset  Management 


3090-AE02 

3090-AE05 

3090-AE54- 

3090-AE70 

3090-AE85 

3090- A  E86 

3090-AE87 

3090-AE88 

3090-AE89 

3090-AF05 

3090-AF12 
3090-AFlS 

3090-AF25 

3090-AE92 
3090-AE97 
3090-AFlO 
3090-AFl  1 

3090-AF27 
3090-AF28 
3090-AE43 
3090-AE96 
3090-AFl  9 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


Prerule  Stage 


OFFICE  OF  ADMINISTRATION 


Admini^alion 
Washinj  ton 


4145.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  AND,  WHERE  APPLICABLE, 
SEX 

Legal  Authority:  40  USC  476;  42  USC 
20UOd-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-6.2 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  proposes  this  regulation 
to  implement  all  6i  the  above  cited 
Federal  laws,  These  statutes  prohibit 
discrimination,  in  whole  or  in  part,  so 
that  no  person  in  the  United  States 
shall  on  the  grounds  of  race,  color, 
national  origin,  or  sex  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subject  to  discrimination 
under  any  program  activity  receiving 
Federal  assistance  from  the  General 
Scrvjces  Administration.  In  addition, 
the  objectives  of  the  regulation  are  to 
streamline  certain  administrative 
procedural  requirements  by 
consolidating  prohibitions  of 
discrimination  into  one  regulation  and 
to  make  requirements  clear  and 
convenient  for  applicants  and 
recipients  to  comply  with,  as  well  as 
making  the  regulation  manageable  for 
GSA  to  administer. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Conley. 

Program  Manager.  Office  of  Ethics  and 
Civil  Rights  (AKC),  General  Services 


RIN:  30«  0-AC49 


18th  &  F  Streets  NW., 
DC  20405,  202  501-0767 


PUBLIC  BUILDINGS  SERVICE 


4146.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSiSTtD  PROGRAMS 

Legal  Aothority:  29  USC  794 

CFR  Citiition:  41  CFR  101-8.3 

Legal  D(>adline:  None 


( n 


Abstrac 

Adminii 

regulati 

law.  Th 

GSA's  n 

section 

of  1973. 

assisted 

include 

Uniform 

Standar( 


The  General  Services 
ration  (GSA)  proposes  this 
to  implement  the  above  cited 

regulation  would  amend 
gulation  for  enforcement  of 
04  of  the  Rehabilitation  Act 
as  amended,  in  federally 

rograms  or  activities  to 
1  cross-reference  to  the 
Federal  Accessibility 


3 


Timetal)|e:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Govemn  lental  Jurisdictions 

Govemfient  Levels  Affected:  State. 
Federal 

Agency IContact:  William  Conley, 

Program  Manager.  Office  of  Ethics  and 
Civil  Rij  hts  (AKC),  General  Services 
Adminijtration.  18th  &  F  Streets  NW. 
DC  20405,  202  501-0767 


GENERAL  SERVICES  ADMINISTRATION  (C3JSA) 


( ton. 


Washin 

RIN:  3040-AE32 


4147.  DEFINITION  OF  "EQUIVALENT 
LEVEL  OF  SAFETY" 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-522.  sec  108 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  Final.  Statutory, 
October  26.  1994. 

Abstract:  Title  I  -  United  Slates  Fire 
Administration  Act.  section  108 
amicnds  the  Fire  Prevention  and  Control 
.Act  of  1974  to  require  sprinklers,  or 
an  "equivalent  level  of  safety,"  in  all 
new  Federal  Employee  Office  Buildings 
and  during  renovations  of  such 
buildings  if  they  are  six  stories  or 
higher.  Sprinklers  (or  an  "equivalent 
level  of  safety")  and  hard-wired  smoke 
detectors  are  required  in  federally 
assisted  muitifamily  housing.  The 
General  Services  Administration,  the 
National  Institute  of  Standards  and 
Technology,  and  the  Department  of 
Defense  must  issue  regulations  defining 
"equivalent  level  of  safety."  This 
regulation  will  define  "equivalent  level 
of  safety"  and  the  procedures  for 
determining  it. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Donald  G.  Bathurst. 

Chief,  Fire  Protection  Engineering 
Branch  (PFSM),  General  Ser\'ices 
Administration,  18th  &  Streets  NW., 
Washington.  DC  20405.  202  501-1271 

RIN:  3090-AE93 


Proposed  Rule  Stage 


OFFICE  OF  ACQUISITION  POLICY 


4148.  REISSUANCE  OF  THE  GENERAL 
SERVICES  ADMINISTRATION 
ACQUISITION  REGULATION  (GSAR) 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501 

Legal  Deadline:  None 


Abstract: 

reissue 
entirety 

the  ci:lr 

Man 

acquisit 

Timetable 


Action 


GSA  proposes  to  revise  and 
(hapter  5,  48  CFR,  in  its 
The  reissuance  will  represent 
ination  of  the  Total  Quality 
etaent  project  to  review  GSA's 
on  regulation/directive  systert. 


Date 


FR  Cite 


NPRM     I  04/00/94 

Small  Emities  Affected:  Businesses, 
Organizations 

Governihent  Levels  Affected:  None 


Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
•Analysis 

Procurement:  This  is  a  procurement- 
rt  lated  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
ptperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy  (VT),  General 
Services  Administration.  18th  &  F 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25,  1994  /  Unified  Agenda 


21179 


GSA 


Streets  NW..  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AE90 


4149.  •  MULTIPLE  AWARD 
SCHEDULE  PRICE  REDUCTIONS 
CLAUSE 

Significance: 

Subject  to  DMB  review:  Yes 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  proposed  change  to  the 
General  Senices  Administration 
Acquisition  Regulation  would  prescribe 
a  Price  Reductions  clause  for  use  in 
multiple  award  schedule  (MAS) 
solicitations  and  contracts.  The  clause 
is  a  modification  of  that  currently  in 
use.  The  requirements  clarify  the' 
clause's  applicability,  reduce  contractor 
reporting  requirements,  and  eliminate 
MAS  reductions  based  on  a  low  price 
to  an  individual  Federal  agency. 
Timetable: 
Action 


Date 


FR  Cite 


NPRM  02/23/94    59  FR  8590 

NPRM  Comment  04/25/94 

Period  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP).  General 
Ser\ices  Administration,  18th  &  F 
Streets  NVV.,  Washington.  DC  20405, 
202  501-3822 

RIN:  3090-AF15 


4150.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  CONTRACTOR 
IDENTIFICATION  OF  PRODUCTS  WITH 
ENVIRONMENTAL  ATTRIBUTES 
(GSAR  5-383) 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 


legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  proposed  change  to  the 
GSAR  would  revise  the  multiple  award 
schedule  (MAS)  clause  at  552.238-75, 
Identification  of  Energy-Efficient  Office 
Equipment  and  Supplies  Containing 
Recovered  Materials  or  Other 
Environmental  Attributes,  to  require 
MAS  contractors  to  identify  such 
products  and  briefly  describe  the 
environmental  benefit  associated  with 
them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04'00'94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW,,  Washington,  DC  20405 
202  501-3822 

RIN:  3090-AF24 


OFFICE  OF  THE  COMPTROLLER 


4151.  •  COLLECTION  OF  DEBTS  BY 
TAX  REFUND  OFFSET 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  31  USC  3720A 

CFR  Citation:  41  CFR  105-57 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
procedures  for  GSA  to  refer  past  due 
debts  to  the  Internal  Revenue  Service 
for  offset  against  income  tax  refunds  of 
taxpayers  owing  debts  to  GSA. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Bemie  Kanzler, 

Systems  Accountant.  General  Ser\'ices 


Proposed  Rule  Stage 


Administration,  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  202  501-2923 
RIN:  3090-AF18 


FEDERAL  PROPERTY  RESOURCES 
SERVICE 


4152.  TERMS  AND  CONDITIONS  IN 
SURPLUS  REAL  PROPERTY 
DISPOSITION  INSTRUMENTS 
Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.203-9;  41 
CFR  101-47.307-2;  41  CFR  101-47.312 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  is  amending  its 
regulations  concerning  the  use  of 
certain  terms  and  conditions  in 
Govemment-owmed  real  properly 
disposal  instruments. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Marjorie  L.  Lomax, 

Director,  Policy  Analysis  and  Planning 
Division  (DRP)".  General  Services 
Administration,  18th  &  F  Streets  NW  . 
Washington,  DC  20405,  202  501-0052 
RIN:  3090-AFOO 


FEDERAL  SUPPLY  SERVICE 


4153.  UPDATE  OF  TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 
REGULATIONS 

Legal  Authority:  31  USC  3726;  40  USC 
486(c) 

CFR  Citation:  41  CFR  loi-4l 

Legal  Deadline:  None 

Abstract:  This  regulation  will  update 
the  policy  and  procedures  governing 
the  audit  of  payments  for  domestic  and 
foreign  freight  transportation  services 
furnished  for  the  account  of  the  United 
States. 

Timetable: 


Action 


Date 


FR  Cite 


02/18/94    59  FR  8151 
04/19/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  OO'OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Proposed  Rule  Stage 


Agency  Contact:  John  W.  Sandfort. 

Chief.  Policy,  Procedures,  and  Liaison 
Branch  [F\VPA),  General  Services 
Administration,  18th  &  F  Streets  NW., 
Washington,  DC  20405,  202  219-3164 

RIN:  309O-AE77 

4154.  •  REMOVAL  OF  FEDERAL 
SUPPLY  SCHEDULE  ORDERING 
INSTRUCTIONS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c) 

CFfl  Citation:  41  CFR  101-26 

Legal  Deadline:  None 

Abstract:  Amend  the  Federal  Property 
Management  Regulations  to  remove 
federal  supply  schedule  ordering 
instructions.  These  instructions  will  be 
restated  in  the  form  of  non-regulatory 
guiding  principles.  Similar  action  is 
being  taken  on  the  Federal  Information 
Resources  Management  Regulation. 
When  combined,  these  actions  will 
result  in  a  uniform  set  of  flexible 
guiding  principles  that  empower 
Federal  agencies  to  make  "best  value" 
purchasing  decisions  in  a  de- 
monopolized environment.  These 
actions  are  consistent  with  the  National 
Performance  Review  and  are  part  of 
GSA's  larger  plans  to  create  a 
Government  that  works  better  and  costs 
less. 

Timetable: 


Action 


Date 


FR  Cite 


02/23/94    59  FR  8587 
04/25/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutoiy  requirement.  There  is  no 
paperv%-ork  burden  associated  with  this 
action. 

Agency  Contact:  Nicholas  Economou, 

Director.  FSS  Acquisition  Management 
Center  (FCO),  General  Services 
Administration,  Federal  Supply 
Service,  Washington.  DC  20406,  703 
305-6936 

RIN:  3090-AF09 

4155.  •  PASSENGER  SEDAN/STATION 
WAGON  REPLACEMENT  STANDARDS 
Significance: 

Subject  to  0MB  review:  Yes 


Regulatory  Plan  entry:  Yes 

Legal  AlJthority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-38 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes  a 
3-year  of  60,000-mile  minimum 
replaceitient  standard  for  sedans  and 
station  wagons  assigned  to  Executive 
agencie^. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Sean  Allen,  Director, 
Fleet  Management  Division  (FBF), 
General  pervices  Administration, 
Federal  ^upply  Service,  Washington. 
DC  204016,  703  305-6278 

RIN:  309O-AF13 

INFORMATION  RESOURCES 
MANAGEMENT  SERVICE 


4156.  •  AMENDMENT  OF  FEDERAL 
INFORMATION  RESOURCES 
MANAGEMENT  REGULATION  (FIRMR) 
TO  REMOVE  PROVISIONS  FOR  USING 
GSA  NONMANDATORV  SCHEDULE 
CONTRACTS  FOR  FIP  RESOURCES 

Significance: 

Subject  Ip  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  40 
USC  75lkf) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 


Abstrac 

from  the 

normian 

scheduL 

the  futu 

the  schei 

form  of 

principl 

Similar 

ordering 

Federal 

Federal 

Regulati 

Timetat 


This  rule  removes  provisions 
FIRMR  regarding  using  GSA 
latory  multiple  award 

(MAS)  for  FIP  resources.  In 
I,  instructions  on  the  use  of 
lules  will  be  issued  in  the 
onregulatory  guiding 
s  in  other  GSA  issuances. 
hanges  will  be  made  to  MAS 
[instructions  contained  in  the 
acquisition  Regulation  and  the 
roperty  Management 
ins. 


Action 


Date 


FR  Cite 


02/23/94    59  FR  8588 
04/25/94 


NPRM 

NPRM  Comment 

Penod  Bnd 
Final  Actior  12/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judy  Steele, 

Procurement  Analyst.  Regulations 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington,  DC  20405,  202  501-3194 

RIN:  3O90-AF17 

4157.  •  AMENDMENT  TO  REMOVE 
OUTDATED  FIRMR  PROVISIONS 

Legal  Authority:  40  USC  486(c);  40 

USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  EG  12866  requires  Executive 
agencies  to  periodically  review  existing 
regulations  to  determine  whether  they 
should  be  modified  or  eliminated.  GSA 
is  currently  reviewing  FIRMR 
provisions  in  line  with  this 
requirement.  Any  FIRMR  provisions  no 
longer  current  or  relevant  will  be 
removed. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


10/00/94 
05/00;'95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact  William  Loy, 

Procurement  Analyst,  Regulations 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington,  DC  20405,  202  501-3194 

RIN:  3090-AF31 

4158.  •  AMEND  FIRMR  PROCEDURES 
TO  ALLOW  AGENCIES  TO  SCREEN 
AND  REASSIGN  ALL  EXCESS  FIP 

RESOURCES 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  Cun^ntly.  the  FIRMR 
requires  Govemmentwide  screening  by 
GSA  of  Federal  Information  Processing 
(FIP)  resources  with  an  original 
acquisition  cost  of  $1  million  or  more. 
This  amendment  will  delegate  authority 
to  the  agencies  to  screen  all  FIP 
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resources.  GSA  will  provide  an 
electronic  bulletin  board  to  facilitate 
screening  of  resources  originally  valued 
at  $1  million  or  more.  This  proposed 
change  is  expected  to  improve 
Government  efficiency  by  streamlining 
the  screening  process. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Final  Action  02'00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


GENERAL  SERVICES  ADMINISTRATION  (GSA) 


OFFICE  OF  ACQUISITION  POLICY 


4159.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  31  USC  1352;  PL  101- 

121.  sec  319;  40  USC  486(c) 

CFR  Citation:  41  CFR  105-69 

Legal  Deadline:  None 

Abstract:  The  Agency  will  join  28 
other  executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  certain 
influencing  activities. 

Timetable: 


Action 


Date 


FR  Cite 

0MB  Interim  Final        12/20/89    54  FR  52306 

Guidance 
Interim  Final  Rule        02/26/90    55  FR  6753 
Intenm  Final  Rule         02'26/90    55  FR  6753 

Effective 

FurtfierOMB  06/15/90    55  FR  24540 

Guidance 
FurtfierOMB  01/15/92    57  FR  1771 

Guidance 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Anahsis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst.  Office  of 
Acquisition  Policy  (VT).  General 
Ser\ices  Administration,  18th  &  F 


Streets  N\V.,  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AE25 


4160.  MULTIPLE  AWARD  SCHEDULE 
IMPROVEMENT  PROJECT  (GSAR  5- 
348) 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  515;  48  CFR  538; 
48  CFR  552 

Legal  Deadline:  None 

Abstract:  The  Multiple  Award 
Schedule  (MAS)  Improvement  Project 
was  initiated  by  the  GSA  Administrator 
in  late  1990.  The  MAS  Policy 
Statement  of  October  1,  1982  (47  FR 
50242,  November  5.  1982),  would  be 
canceled  and  the  regulation  would  be 
amended  to  prescribe  a  format  for 
Discount  Schedule  and  Marketing  Data 
(DSMD)  which  is  used  for  collecting 
information  from  offerors  regarding 
their  commercial  sales  and  marketing 
practices;  and  prescribe  a  process 
through  which  contracting  officers  will 
establish  MAS  price  negotiation 
objectives  and  determine  fair  and 
reasonable  prices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06  0a'93    58  FR  32085 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Proposed  Rule  Stage 


Agency  Contact  Stewart  Randall. 

Management  Analyst,  Regulations 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington,  DC  20405.  202  501-3194 

RIN:  3090-AF32 


Final  Rule  Stage 


Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AE79 


4161.  DISCONTINUING  PAPER 
ORDERS  (GSAR  5-181) 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  516;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  amends  an 
existing  clause  to  provide  for  the 
placement  of  orders  through  computer- 
to-computer  Electronic  Data 
Interchange  (EDI)  or  by  an  ahernative 
method  employing  facsimile 
transmission  if  computer-to-computer 
EDI  is  not  possible.  A  new  clause  is 
prescribed  describing  ordering 
information  contractors  should  provide 
to  the  contracting  officer  to  establish 
the  EDI  interface  or  facsimile  method. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/07/94    59  FR  5561 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Analysis:  Regulatory  Flexibility 

Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  Office  of 


21182 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


GSA 


Final  Rule  Stage 


Acquisition  Policy  (VP),  Washington. 
DC  20405,  202  501-3822 

RIN:  3090-AE99 


4162.  GSAR;  CONTRACTOR 
IDENTIFICATION  OF  PRODUCTS  WITH 
ENVIRONMENTAL  ATTRIBUTES 
(GSAR  5-383)  CHGE  51 

Signfficance: 

Subject  to  OMD  review:  Yes 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  538.  48  CFR  552 

Legal  Deadline:  None 

Abstract:  Tliis  interim  rule  with 
request  for  comments  will  revise  the 
GSAR  to  further  policies  expressed  in 
various  statutes  and  executive  orders 
that  are  intended  to  promote 
technological  innovation  and  the 
development  of  products  that  reduce 
energy  consumption,  conserve  natural 
resources,  and  are  less  harmful  to 
consumers  and  the  environment.  This 
change  prescribes  a  clause  for  inclusion 
in  multiple  award  schedules  that 
encourages  offerors  to  identify  those 
products  that  they  market  commercially 
with  environmentally  beneficial  claims. 

Timetat>te: 


Action 


Date 


FR  Cite 


Interim  Final  Rute        01/26/94    59  FR  3657 
Begin  Review  01/26/94    59  FR  3657 

End  Review      -  03/28/94 

Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Sectors  Affected:  All 

Analysis:  Regulator)-  Flexibility 
Analysis 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  tliis 
action. 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  General  Services 
Administration.  Office  of  Acquisition 
Policy,  18th  &  F  Streets  N\V., 
Washington,  DC  20405.  202  501-3822 

RIN:  3090-AFOl 

4163.  •  GSAR  SMALL  BUSINESS 
SUBCONTRACTING  PROGRAM 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  519;  48  CFR  552 

Legal  Deadline:  None 


Abstract:  This  proposed  revision  to  the 
General  Services  Administration 
Acquis!  ion  Regulation  expresses  GSA's 
expecta  ion  that  offerors  under  GSA 
procure  nents,  in  submitting  required 
subcontracting  plans,  will  do  more  than 
merely  /estate  minimum  plan 
requireiients  described  at  FAR  52.219- 
9.  GSA  ilso  expects  subcontracting 
plans  tc  demonstrate  innovation 
involvii  g  small,  small  disadvantaged, 
and  women-owned  small  business 
concern  s  in  subcontracting 
opportu  Qities  and  an  understanding  of 
the  reqi  irement  that  these  concerns  be 
affordec  the  maximimi  practicable 
opportu  nity  to  perform  as 
subcont  ractors  in  the  offeror's 
procurefnents. 

Timetable: 


Action 


-(- 


Date 


FR  ate 


01/14/94    59  FR  2345 
04/00/94 


NPRM 
Final  Action 

Small  Bitities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  ^ction  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperw|>rk  burden  associated  with  this 

action,  i 

I 

Agency  Contact:  Marjorie  Ashby, 

Management  Analyst,  Office  of 
Acquisiiion  Policy  (VP),  General 
Services  Administration.  18th  &  F 
Streets  KW..  Washington.  DC  20405. 
202  50l|-3822 

RIN:  30eo-AF06 

4164.  e  GENERAL  SERVICES 
ADMINISTRATKDN  ACQUISITION 
REGULATION;  ISO  9000, 
INTERNATIONAL  STANDARDS  FOR 
QUALITY  MANAGEMENT 

Legal  Ajuthority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  peadline:  None 


tradt 


Abst 

revise  a 
64693 


:  This  change  to  the  GSAR  will 
final  rule  published  in  58  FR 
December  9,  1993.  The  rule 
inaccur  itely  conveyed  that  third  party 
stra  s  must  be  accredited  by  either 
Reg  strar  Accreditation  Board  (R,\B) 
or  an  oi  ganization  recognized  as 
equivalent  by  the  R.\B.  Equivalenc>-  by 
the  RAII  has  been  deleted.  Registrars 
must  be  accredited  by  a  national 
accrediting  body  such  as  the  RAB  or 


regi 
the 


an  organization  recognized  as 
equivalent. 

Timetatjie; 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected;  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-3822 


RIN:  3090-AF21 


FEDERAL  PROPERTY  RESOURCES 
SERVICE 


4165.  •  DISPOSAL  OF  FEDERAL 
SURPLUS  REAL  PROPERTY  FOR 
PORT  FACIUTY  PURPOSES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-47.308 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  is  amending  its 
regulations  concerning  the  disposal  of 
surplus  Govemment-ov\Tied  real 
property  to  include  provisions  for  the 
conveyance  of  such  property  to  eligible 
public  bodies  for  use  as  water  port 
facilities  and  in  related  economic 
development  programs.  This  action  is 
necessitated  by  sec  2927  of  PL  103-160 
(November  30,  1993),  which  amended 
sec  203  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  USC  484). 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marjorie  L.  Lomax. 

Director,  Pfjlicy  Analysis  and  Planning 
Division  (DRPJ,  General  Services 
Administration,  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-0052 

RIN:  3090-AF34 
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FEDERAL  SUPPLY  SERVICE 


4166.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  ACCEPTANCE  OF 
PAYMENT  FROM  A  NON-FEDERAL 
SOURCE  FOR  TRAVEL  EXPENSES 

Legal  Authority:  5  USC  5701  to  5709; 
EO  11609.  36  FR  13747.  3  CFR  1971 
to  1975  Comp,  p  586;  31  USC  1353; 

40  USC  486(c) 

CFR  Citation:  41  CFR  301-1.  41  CFR 
304-1 

Legal  Deadline:  None 

Abstract:  This  amendment  constitutes 
the  final  rule  governing  the  acceptance 
of  payTnent  for  travel,  subsistence  and 
related  expenses  from  a  non-Federal 
source.  This  rule  supersedes  Interim 
Rule  4,  published  at  57  FR  53283, 
November  9,  1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Timetable: 


Action 


Date  FR  CHe 


Intenm  Final  Rule         1 1«)9/92    57  FR  53283 
Final  Action  09/00/94 

Final  /^tion  Effective   09/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 

Chief,  Regulatory  Policy  Branch 
(FBXR).  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 
Service.  Washington.  DC  20406.  703 
305-5745 

RIN:  3090-AE19 


4167.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED).  TITLE 
REQUIREMENTS  FOR 
REIMBURSEMENT  OF  REAL  ESTATE 
TRANSACTION  EXPENSES 

Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a);  EO  11609,  36  FR  13747, 
3  CFR  1971  to  1975  Comp.  p  586 

CFR  Citation:  41  CFR  302-1;  41  CFR 

302  6 

Legal  Deadline:  None 

Abstract:  This  amendment  broadens 
the  scope  of  employees  who  meet  the 
FTR  title  requirements  to  quaUfy  for 
real  estate  sale/purcha-e  expense 


reimbursement.  The  estimated 
economic  impact  of  this  amendment  on 
all  Federal  agencies  is  S28.8  million. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/94 

Final  Action  Effective  09/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 

Chief,  Regulatory  Policy  Branch 
(FBXR).  Transportation  Management 
Division,  General  Services 
Administration,  Washington.  DC  20406. 
703  305-5745 

RIN:  3090-AE48 

4168.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED).  USE  OF 
GOVERNMENT  AIRCRAFT  AND 
GOVERNMENT-NEGOTIATED  RENTAL 
AGREEMENT  AUTOMOBILES 

Legal  Authority:  5  USC  570i  to  5709; 

31  USC  1353;  40  USC  486(c);  EO 
11609.  36  FR  13747.  3  CFR.  1971  to 
1975  Comp,  p  586 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-2;  41  CFR  301-3 

Legal  Deadline:  None 

Abstract  This  amendment  implements 
provisions  of  Office  of  Management  and 
Budget  (OMB)  Circular  A- 126.  revised 
May  26.  1992.  57  FR  22150,  to  allow 
authorization  of  Federal  civilian 
employee  travel  by  Government  aircraft 
in  the  conduct  of  official  business.  The 
amendment  also  modifies  the  FTR  to 
reflect  that  the  Government  car  rental 
program  is  governed  by  a  negotiated  car 
rental  agreement  instead  of  contract. 
The  estimated  economic  impact  of  this 
amendment  has  not  been  determined  to 
date. 

1 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         11/18/'92    57  FR  54305 
Final  Action  09/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  F'ederal 

Agency  Contact:  Larry  A.  Tucker. 

Chief.  Regulatory  Policy  Branch 
(FBXR).  Transportation  Management 
Division.  General  Services 
Administration,  Federal  Supply 


Final  Rule  Stage 


Sen,ice.  Washington,  DC  20406.  703 
305-5745 

RIN:  3090-AE82 

4169.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  35, 
RELOCATION  INCOME  TAX  (RIT) 
ALLOWANCE  TAX  TABLES 
Legal  Authority:  5  USC  5721  to  5734; 
20  USC  905(a);  EO  11609.  36  FR  13747 
3  CFR.  1971-1975  Comp.  p  586;  EO 
12466.  49  FR  7349.  3  CFR.  1984  Comp. 
p  165 

CFR  Citation:  41  CFR  302-11 
Legal  Deadline:  None 

Abstract:  This  amendment  provides  the 
annual  update  to  the  Federal,  State,  and 
Puerto  Rico  tax  tables  used  in 
computing  relocation  income  tax 
allowance  payments  for  Federal 
employees.  The  estimated  economic 
impact  of  this  amendment  on  all 
Federal  agencies  is  $5.1  million. 
Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/00/9<4 

SmaH  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Robert  A.  Clausen. 

Staff  Accountant,  Regulatory  Policy 
Branch  (FBXR).  General  Ser\ices 
Administration.  Federal  Supply 
Service.  Washington.  DC  20406.  703 
305-5745 

RIN:  3090-AE98 


4170.  •  OFFICE  COPYING  MACHINES 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-25 

Legal  Deadline:  None 

Abstract:  Amend  the  Federal  Property 
Management  Regulations  to  direct  all 
prospective  customers  to  select  the 
most  appropriate  and  economical 
procurement  method  through  the  use  of 
life-cycle  cost  techniques. 

Timetable: 


Action 


Date 


FR  Ote 


07/26/93    58  FR  39720 
0a'25«3    58  FR  39720 


NPRM 

NPRM  Comrnent 

Penod  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutor>-  requirement.  There  is  no 
paperuork  burden  associated  with  this 
action. 

Agency  Contact:  Nicholas  Economou. 

Director,  FSS  Acquisition  Management 
Center  (FCO).  General  Services 
Administration.  Federal  Supply 
Ser\ice,  Washington.  DC  20406.  703 
305-6936 

RIN:  3090-AF08 


4171.  •  FEDERAL  MAIL 
MANAGEMENT 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  PL  94-575,  sec  2;  44 
use  2904 

CFR  Citation:  41  CFR  101-9 

Legal  Deadline:  None 

Abstract:  This  regulation  will  ser\e  as 
the  basis  for  individual  agencies'  mail 
management  program.  The  regulation 
identifies  policies  and  programs  that 
will  e.xpedite  mail  handling  while 
reducing  costs  throughout  the 
Government.  The  regulation  is  required 
to  comply  with  the  Federal  Records  Art 
and  GAO  and  NPR  findings. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jeffrey  Thurston, 

Director,  Transportation  Management 
Division  (FBX),  General  Services 
Administration.  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-6079 


RIN:  3090-AF14 


4172.  •  USE  OF  CONTRACTOR  FOR 
EXPRESS  SMALL  PACKAGE 
TRANSPORTATION 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c).  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-40 

Legal  Deadline:  None 

Abstract:  This  regulation  will  mandate 
the  use  of  a  GSA  contractor  by  Federal 
civilian  executive  agencies  when  next 
day  express  small  package 
transportation  is  required.  The 
regulation  is  necessary  to  minimize  the 
costs  of  express  small  package 
transportation. 


Timetable:  Next  Action  Undetermined 
Sma>  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Jeffrey  Thurston. 

Director,  Transportation  Management 
Division  (FBX),  General  Services 
Adm  nistration.  Federal  Supply 
Ser\i:e,  Washington,  DC  20406,  703 
305-e  079 


_    RIN:  3090-AF20 


4173.  •  GOVERNMENT  AVIATION 
ADMINISTRATION  AND 
COORDINATION 

Significance: 

Econcimically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c),  sec 

205(c|).  63  Stat  390 

CFR  Citation:  41  CFR  101-37 

Legal  Deadline:  None 

AbstHact:  This  regulation  will 
impldment  the  guidance  and  direction 
of  0^  IB  Circular  A-126.  as  revised, 
perta  ning  to  aviation  safety  programs 
withi  1  Federal  agencies.  This 
reguli  tion  is  necessary-  to  establish  a 
requii  ement  for  aviation  safety 
prognms  within  all  Federal  aviation 
opera  ;ions  so  as  to  improve  safety 
aware  ness  and  management  in  the  use 
of  Go  .errunent  aviation  resources. 
Timel  able:  Ne.vt  Action  Undetermined 
Smal  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema, 

Aircrift  Management  Division  (FBA). 
Genenal  Ser\ices  Administration, 
Federfel  Supply  Service,  Washington, 
DC  20406,  703  305-9800 

RIN:  3090-AF22 


4174.  •  EMERGENCY  SUPPLY 
SUPPORT 

Significance: 

Econoinically  significant:  Undetermined 
Regulator)-  p'lan  entr>-:  Undetermined 

Legal.Authorlty:  40  USC  486(c),  sec 
205(c|.  63  Stat  390 

CFR  Citation:  41  CFR  101-34 

Legal  Deadline:  None 

Abstract:  This  regulation  will  remove 
the  pdrtion  of  the  Federal  Property 
Management  Regulations  (FPMR)  that 
deals  ivith  emergency  supply  support. 
The  coverage  of  emergency  supply 
suppo^  in  the  FPMR  is  no  longer 


necessary  and  therefore  GSA  intends  to 
remove  it  in  response  to  the  National 
Performance  Review  effort  to  eliminate 
unnecessary  directives.  Although  GSA 
will  continue  to  support  the  concept 
of  a  centralized  supply  system  in 
emergency  response  and  planning, 
agencies  can  follow  established 
emergency  plans  and  procedures  for 
obtaining  supplies  and  ser\ices  during 
disasters  and  emergencies. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Wilson. 

Office  of  Strategic  Planning  and 
Marketing,  General  Services 
Administration,  Federal  Supply 
Service,  Washington,  DC  20406,  703 
305-7992 

RIN:  3090-AF23 

4175.  •  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT 
(UNASSIGNED),  INCREASE  IN 
MAXIMUM  REIMBURSEMENT 
LIMITATIONS  FOR  REAL  ESTATE 
SALE  AND  PURCHASE  EXPENSE 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  5721  to  5734: 
20  USC  905(a);  EO  11609.  36  FR  13747, 
3  CFR,  1971  to  1975  Comp,  p  586 

CFR  Citation:  41  CFR  302-6 

Legal  Deadline:  Final.  Statutorv, 
October  1,  1994. 

Abstract:  This  amendment  increases 
the  maximum  reimbursement 
limitations  for  allowable  real  estate  sale 
and  purchase  expenses  incident  to  a 
change  of  official  station.  The  economic 
impact  of  this  amendment  has  not  been 
determined  to  date. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/94 

Final  Action  Effective   10/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker, 

Chief.  Regulatory  Policy  Branch 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration.  Federal  Supply 
Service,  Washington,  DC  20406.  703 
305-5745 

RIN:  3090-A^26 
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4176.  •  FEDERAL  TRAVEL 
REGULATION  AMENDMENT 
(UNASSIGNED),  HOTEL  AND  MOTEL 
FIRE  SAFETY  ACT  REQUIREMENTS 
Legal  Authority:  5  USC  5701  to  5709; 
31  USC  1353;  40  USC  486(c);  EO 
11609.  36  FR  13747,  3  CFR.  1971  to 
1975  Comp.  p  586 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-7;  41  CFR  301-16;  41  CFR  301-17 

Legal  Deadline:  None 

Abstract:  This  amendment  implements 
the  "approved  accommodations 
percentage"  provisions  of  the  Hotel  and 
Motel  Fire  Safety  Act  of  1990  which 
require  each  agency  to  ensure, 
beginning  in  fiscal  year  1995,  that  its 
official  travelers  spend  a  required 
percentage  of  room  nights  (tiie 
percentages  increase  incrementally  over 
3  fiscal  years  to  90  percent 
maintenance  level)  in  lodging 
establishments  which  meet  the  fire 
safety  guidelines  of  the  Act.  Agencies 
must  maintain  records  of  compliance 
for  audit,  and  reporting  to  the  Congress. 
by  the  General  Accounting  Office.  This 
amendment  is  intended  to  increase 
employee  awareness  of,  and 
compliance  with,  the  first  safety  goals 
of  the  Act  and  to  emphasize  that 
Federal  agencies  may  not  expend  funds 
to  sponsor  or  fund  a  meeting, 
convention,  conference,  or  training 
seminar  at  any  place  of  public 
accommodation  that  is  not  in 
compliance  with  the  Act's  fire  safety 
guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/00/94 

Final  Action  Effective  09/00/94 

SmaM  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Larry  A.  Tucker. 

Chief,  RLi:j]citory  Policy  Branch 
(FBXR).  Transportation  Management 
Division.  General  Services 
Administration.  Federal  Supply 
Service,  Washington.  DC  20406,  703 
305-5745 

RIN:  3090-AF29 

4177.  •  FEDERAL  ENERGY 
MANAGEMENT  FOR  MOTOR 
VEHICLES 

Legal  Authority:  5  USC  5701  to  5709; 
EO  11609.  36  FR  13747.  3  CFR.  1971 
fo  1975  Comp.  p  586 
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CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  FPMR  Temporary  Regulation 
G-56,  Federal  Energy  Management  for 
Motor  Vehicles,  was  published  in  the 
Federal  Register  on  October  14,  1992, 
and  established  policy,  procedures,  and 
reporting  requirements  for 
implementation  of  section  10  of  EO 
12759,  Federal  Energy  Management. 
The  regulation  requires  that  each 
Federal  agency  submit  an  annual 
progress  report  on  its  efforts  to  reduce 
gasoline  and  diesel  consumption.  The 
final  report  required  by  the  regulation 
is  due  March  31.  1996'  The  regulation 
is  set  to  expire  March  31.  1994.  This 
supplement  1  to  FPMR  Temporary 
Regulation  G-56  will  extend  the 
expiration  date  of  the  regulation  until 
March  31.  1996.  so  as  to  conform  the 
expiration  date  with  the  due  date  of 
the  final  report. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Final  Action  Effective  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lawrence  W.  Frisbee. 

Fleet  Management  Division  (FBF). 
General  Services  Administration. 
Federal  Supply  Service.  Washington. 
ex:  20406.  703  305-6837 

RIN:  3090-AF35 

4178.  •  FEDERAL  TRAVEL 
REGULATION  (FTR);  AMENDMENT 
NO.  (UNASSIGNED);  CHANGES  TO 
THE  FTR;  MAXIMUM  PER  DIEM 
RATES 

Legal  Authority:  5  USC  570i  to  5709; 
EO  11609.  36  FR  13747.  3  CFR,  1971 
to  1975  Comp,  p  586 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  Section  5702  of  title  5,  USC. 
provides  for  the  Administrator  of 
General  Services  to  prescribe  a 
maximum  per  diem  allowance  for 
travel  within  the  continental  United 
States.  On  IDccember  22,  1993,  GSA 
issued  FTR  Amendment  34  (58  FR 
67950)  updating  the  maximum  per 
diem  rates  effective  January  1,  1994. 
This  amendment  provides  for  a 
correction  to  the  designated  seasonal 
periods  for  Cocoa  Beach,  Florida,  and 
changes  to  the  designated  seasonal  time 


periods  for  Colorado  Springs,  Colorado, 
and  Williamsburg,  Virginia.  The 
seasonal  periods  for  Cocoa  Beach  were 
inadvertently  reversed  in  FTR 
Amendment  34.  Also,  an  analysis  of 
additional  data  reveals  that  the 
designated  seasonal  periods  for 
Colorado  Springs  and  Williamsburg 
require  adjustments  to  provide 
adequate  per  diem  reimbursement  for 
Federal  employee  travel.  This 
amendment  does  not  affect  the 
maximum  per  diem  rate  levels  for  these 
locations.  The  estimated  cost  of  this 
amendment  for  all  Federal  agencies  is 
$727,900  over  the  estimated  cost 
associated  with  the  1994  per  diem  rate 
changes  in  FTR  Amendment  34. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/00/94 

Final  Action  Effective   04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Donna  Cooke, 

Regulatory  Policy  Branch. 
Transportation  Management  Division. 
General  Services  Administration. 
Federal  Supply  Ser\'ice,  Washington, 
DC  20406,  703  305-5745 

RIN:  3090-AF36 

INFORMATION  RESOURCES 
MANAGEMENT  SERVICE 


4179.  AMENDMENT  OF  THE  FIRMR 
PROVISIONS  TO  MODIFY 
REQUIREMENTS  FOR  OBTAINING 
DELEGATIONS  OF  PROCUREMENT 
AUTHORITY 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  FIRMR  users  have  mentioned 
some  confusion  regarding  the 
interpretations  of  provisions  regarding 
delegation  of  procurement  authority 
thresholds.  Specific  concerns  involve 
the  applicability  of  the  thresholds  to 
certain  General  Services  Administration 
(GSA)  programs.  GSA  is  examining 
FIRMR  provisions  dealing  with 
delegations  thresholds  to  determine 
their  adequacy.  GSA  is  also  reviewing 
agency  acquisition  actions  to  determine 
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the  impact  of  FIRMR  provisions.  An 
interim  rule  will  be  developed  to  make 
appropriate  changes.  The  proposed  rule 
is  expected  to  improve  Government 
efficiency  by  clarifying  regulation 
provisions. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        05/00/94 
Final  Action  0M00I95 

Final  Action  Effective  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth. 

Procurement  Analyst,  Regulation 
Analysis  Division  (KMR).  General 
Services  Administration,  Information 
Resources  Management  Ser\ice. 
Washington,  IDC  20405.  202  501-3194 

RIN:  3090-AE71 

4180.  CLARIFY  FIRMR  DELEGATIONS 
OF  PROCUREMENT  AUTHORITY 
PROVISIONS  FOR  8(A)  PROGRAM 
ACQUISITIONS  AND  PROVISION 
REGARDING  GSA  NONMANDATORY 
SCHEDULES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c).  40 
use  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract  The  FIRMR  is  being  amended 
to  clarify  provisions  regarding 
delegations  of  procurement  authority 
issued  under  the  Small  Business 
Administration  8(a)  Program  and 
justification  for  other  than  full  and 
open  competition  when  using  the 
General  Services  Administration's 
nonmandatory  schedule  contracts.  The 
proposed  amendment  is  expected  to 
improve  Government  efficiency  by 
clarifying  regulator^'  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact:  Anne  Horth. 

Procurement  Analyst,  Regulation 
Analysis  Division  (KMR),  General 
Services  Administration,  Information 
Resources  Management  Service, 
Washington.  DC  20405.  202  501-3194 

RIN:  3090-AE74 


4181.  AMENDMENT  OF 
MISCELLANEOUS  FIRMR 
PROVISIONS 

Significance: 

SubjectI  to  0MB  review:  Yes 

Legal  i  Authority;  40  USC  486(c);  40 

USC7M(n 

CFR  citation:  41  CFR  201 

Legal  t)eadline:  None 

Abstra  Jt:  The  Purchase  of  Telephones 
and  Se  lices  (POTS)  Program  will  no 
longer  )e  a  GSA  mandatory-for-use 
prograj  i.  FIRMR  provisions  will  be 
amend  'd  to  reflect  its  new  status. 
Chang(  s  will  also  be  made  to  reflect 
GSA  Oi  ganizationa!  changes  and  to 
clarify  ^IRMR  provisions  (e.g.. 
regardi  ig  the  use  of  Government 
teieph(  nes)  and  explain  when  agencies 
may  us  j  other  agency  contracts  for  FIP 
resourc  as. 

Timeta  )le; 


Action 


Date 


FR  Cite 


12/07/93    58  FR  64389 
02/07/94 


NPRM 

NPRM  Comment 

Perio<l  End 
Final  Ac^on  10/00/94 

Small  tntities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth. 

Procurement  Analyst.  Regulation 
Analysis  Division  (KMR).  General 
Servici  Administration.  Information 
Resources  Management  Service. 
Washington.  DC  20405,  202  501-3194 


RIN: 


3q90-AE75 

4- 


4182.  IMPLEMENT  REQUIREMENTS 
FOR  ENERGY-EFFICIENT 
COMPUTERS 

Significance: 

Subject  jto  0MB  review:  Yes 
Regulatjiry  Plan  entr}-:  Yes 

Legal  Authority:  40  USC  486(c);  40 
USC  75^1(0 

CFR  elation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  Executive  Order  (E.O.)  12845 
require  1  executive  agencies  to  ensure 
that  by  October  18.  1993.  all 
acquisi  ions  of  microcomputers  meet 
Enviroi  mental  Protection  Agency's 
"Energ;   Star"  specification  for  energy 
efficien:y.  E.O.  12845  requires  agencies 
to  repo  t  any  exemptions  to  this 
require  nent  to  GSA  for  consolidation 
in  an  ai  mual  report  to  the  President. 


An  interim  rule  will  be  issued  to 
provide  specific  information  on  energy 
efficiency  requirements  in  acquisition 
and  to  further  implement  E.O.  12845. 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         01/07/94    59  FR  952 
Final  Action  09'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth. 

Procurement  Analyst.  Regulations 
Analysis  Division  (KMR)rGeneral 
Services  .Administration,  Information 
Resources  Management  Service. 
Washington.  DC  20405.  202  501-3194 

RIN:  3090-AF03 

4183.  FIRMR  APPLICABILITY  AND 
OTHER  ISSUES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  40 
USC  751(f) 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  FIRMR  users  have  requested 
that  FIRMR  applicability  provisions  be 
clarified  as  they  relate  to  specific 
acquisitions,  e.g..  when  Government- 
famished  equipment  is  provided  in  an 
acquisition.  The  proposed  rule  will 
provide  this  clarification  and  make 
various  other  changes,  such  as  the  use 
of  0MB  Circular  A-94  in  the  present 
value  evaluation  of  bids  and  proposals 
in  lieu  of  the  rescinded  A-104. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/03/94    59FR39 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Anne  Horth. 

Procurement  Analyst,  General  Services 
Administration.  Regulations  Analysis 
Division  (KMR).  Information  Resources 
Management  Ser\ice.  Washington.  DC 
20405.  202  501-3194 

RIN:  3090-AF04 

4184.  •  AMENDMENT  OF  THE  FIRMR 

PROVISIONS  REGARDING 

REQUIREMENTS  ANALYSES  AND 

ANALYSES  OF  ALTERNATIVES 

Significance: 

Subject  to  0MB  review:  Yes 
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Legal  Authority:  40  USC  486(c);  40 
use  751(0 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  The  FIRMR  states  that  the 
documentation  for  requirements 
analyses  and  analyses  of  alternatives 
should  be  commensurate  with  the  size 
and  complexity  of  the  need.  Despite 
this,  in  some  cases,  agencies  are  over- 
documenting  requirements  for  small 
dollar  acquisitions.  To  help  resolve  this 
problem,  the  FIRMR  will  establish 
dollar  thresholds  for  when  agencies 
must  conduct  requirements  analyses 
and  analyses  of  alternatives. 

Timetable: 

Action 


Date 


FR  Cite 


Interim  Final  Rule        04/00/94 
Final  Action  1 1  /00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Judy  Steele. 

Procurement  Analyst.  Regulations 
Analysis  Division  (KMR),  General 
Services  Administration.  Information 
Resources  Management  Service, 
Washington.  DC  20405,  202  501-3194 

RIN:  3090-AF07 


4185.  •  FIRMR  AMENDMENT  TO 
REFLECT  CHANGES  IN  GSAS  LOCAL 
TELECOMMUNICATIONS  PROGRAM 

Legal  Authority:  40  USC  486(c);  40 
USC  751(0 

CFR  Citation:  41  CFR  201 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
revise  the  FIRMR  to  reflect  that  GSA's 
local  telecommunications  program  will 
no  longer  be  a  mandatory  program. 
Instead,  agencies  may  select  any 
telecommunications  service  which 
provides  the  most  advantageous 
alternative  to  the  Government.  This 
change  should  help  improve  service 
delivery  and  reduce  costs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         10/00/94 
Final  Action  07/00/95 

Small  Entities  Affected:  None 


Government  Levels  Affected:  Federal       Timetable: 


Agency  Contact:  Doris  Farmer, 

ADF/Telecommunications  Analyst. 
Regulations  Analysis  Division  (KMR), 
General  Services  Administration. 
Information  Resources  Management 
Service.  Washington,  DC  20405   202 
501-3194 

RIN:  3090-AF30 


PUBLIC  BUILDINGS  SERVICE 


4186.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS  PART 
101-17,  ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

Legal  Authority:  40  USC  481;  40  USC 
601;  7  USC  1924;  40  USC  490;  40  USC 
531;  42  USC  3601;  42  USC  4321;  42 
USC  4201;  EO  12072;  EO  12411:  EO 
12512;  PL  100-678 

CFR  Citation:  41  CFR  101-17 

Legal  Deadline:  None 

Abstract:  Federal  Property  Management 
Regulation  Temporary  Regulation  D-76, 
Part  101-17.  Assignment  and  Utilization 
of  Space,  was  published  in  August 
1991.  It  is  intended  that  this  regulation 
will  become  permanent.  Its  purpose  is 
to  improve  space  delivery  process  for 
Federal  agencies  by  making  the  process 
more  efficient,  more  timely,  and  better 
able  to  deliver  quaUty  space  that 
supports  agency  mission  needs.  The 
regulation  does  the  following: 
implements  a  new  space  assignment 
process  that  emphasizes  client  service; 
establishes  a  new  comprehensive  move 
policy  that  clarifies  roles  and 
responsibilities;  revises  the  GSA 
location  policy  to  be  more  responsive 
to  agency  mission  needs;  revises  the 
standard  alterations  which  agencies 
receive  upon  an  initial  move,  to 
recognize  modem  office  needs;  and 
revises  the  space  classification 
definitions  to  eliminate  ambiguity. 
These  changes  will  result  in  a  more 
efficient  space  defivery  process  and 
improve  the  overall  efficiency  of 
Government  operations.  The  intention 
is  to  extend  Temporary  Regulation  D- 
76  until  such  time  as  the  Final  Rule, 
which  will  supersede  it.  is  approved 
for  publication. 


Action 


Date 


FR  ate 


12/05/89    54  FR  50251 
01/04 '90 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/94 

Final  Action  Effective   08/00'94 

Small  Entities  Affected:  .None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Patrick  Mountain. 

Chief.  Assignment  and  Utifization 
Policy  Branch  (PQRP).  General  Services 
Administration.  18th  &  F  Streets  NW.. 
Washington.  DC  20405.  202  501-3592 
RIN:  309O-AD42 


4187.  SMOKING 

Legal  Authority:  40  USC  486(c),  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-20.105-3 
Legal  Deadline:  None 

Abstract:  Passive  environmental 
tobacco  smoke  has  been  classified  as 
a  Class  A  human  carcinogen  by  EPA. 
Current  FPMRs  ban  smoking  in  GSA- 
controlled  buildings,  except  in 
designated  smoking  areas  determined 
by  the  occupant  agency  head.  In  view 
of  EPA's  classification  of  passive  smoke 
as  a  carcinogen,  legislation  has  been 
introduced  in  the  Congress  to  ban 
smoking  in  Federal  buildings  and  an 
Executive  order  is  being'  considered  to 
also  ban  smoking  in  the  executive 
branch.  Upon  enactment  of  legislation 
or  issuance  of  an  Executive  order.  GSA 
will  revise  current  policy  to  address  the 
EPA  findings. 

There  should  be  no  costs  associated 
with  the  implementation  of  a  proposed 
rule  other  than  the  posting  of  new  signs 
prohibiting  smoking. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         12/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  E.  Herbert.  Jr., 

Director.  Facility  Management  Division. 
General  Services  Administration.  202 
501-1563 

RIN:  309O-AF02 
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GENERAL  SERVICES  ADMINISTRATION  (CSA) 


Completed  Actions 


4188.  PROVISIONS  AND  CLAUSES 
(DESIGN-BUILD  SERVICE 
CONTRACTS)  (GSAR  5-303) 

CFR  Citation:  48  CFR  510;  48  CFR  516; 
48  CFR  528;  48  CFR  536;  48  CFR  543; 
48  CFR  548;  48  CFR  549;  48  CFR  552 

Completed: 


Reason 


Date 


Withdrawn  -  02/01/94 

Incorporated  in  RIN 
3090-AE90 

Small  Entities  Affected:  None 

Govemnrtent  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Maijorie  Ashby,  202 
501-3822 

RIN:  3090-AE02 

4169.  EQUITABLE  ADJUSTMENTS 
CLAUSE  (GSAR  5-255) 

CFR  Citation:  48  CFR  515;  48  CFR  543; 
48  CFR  552 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  02/01/94 

IrKorporated  in  RIN 
3090-AE90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AE05 

4190.  MULTIYEAR  CONTRACTING 
UNDER  FEDERAL  SUPPLY  SERVICE 
(FSS)  AND  MULTIPLE  AWARD 
SCHEDULE  PROGRAM  (5-288) 

CFR  Citation:  48  CFR  505;  48  CFR  516; 
48  CFR  538;  48  CFR  552 

Completed: 


Procurement:  This  is  a  procurement- 
related  iaction  for  which  there  is  no 
statuto^  requirement.  There  is  no 
papervvKork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby,  202 
501-3812 


FR  Cite         RIN:  3d90-AE54 


Reason 


Date 


FR  ate 


Withdrawn  -  02/01/94 

Incorporated  in  RIN 
3090-AE90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


4191.  SUBMISSION  OF  MULTIPLE 
AWARD  SCHEDULE  (MAS)  PRICEUST 
(5-336)  (CHGE  48) 

Signifi(^ance: 

Subject  Ito  OMB  review:  Yes 

CFR  Citation:  48  CFR  538;  48  CFR  552 
Complfted: 


Reason 


Date  FR  Cite 


Final  Ac  ion  10/22/93    58  FR  54623 

Final  Action  Effective   10/26/93    58  FR  54523 

Small  entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  jaction  for  which  there  is  no 
statutoiy  requirement.  There  is  a 
paperw  ark  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashbv,  202 
501-38J2 

RIN:  3a|90-AE70 

4192.  WARRANTY  CLAUSE  (5-380) 
CFR  Citation:  48  CFR  552 


Completed: 


Reason 


Date 


FR  Cite 


Withdravin  -  02/0V94 

Incorporated  Into 
RIN  309O-AE9O 

Small  entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutoi  y  requirement.  There  is  no 
paperw  ark  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby,  202 
501-3822 

RIN:  3080-AE85 

4193.  PERFORMANCE  INCENTIVES  IN 
FIXED-f»RICE  CONTRACTS  (5-350) 

CFR  Citation:  48  CFR  516 


Completed: 


Reason 


Date 


FR  Cne 


Withdrawn  -  02/01/94 

Incorporated  in  RIN 
3090-AE90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby.  202 
501-3822 

RIN:  3090-AE86 

4194.  DISCLOSURE  OF 
PROCUREMENT-SENSITIVE 
INFORMATION  TO  NON- 
GOVERNMENT EVALUATORS  (5-379) 

CFR  Citation:  48  CFR  515 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  02/01/94 

Incorporated  in  RIN 
3090-AE90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AE87 

4195.  PHASE  I  -  REGULATION 
REVIEW  PROJECT  (5-376) 

CFR  Citation:  48  CFR  501 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/08/93    58  FR  52442 

Final  Action  Effective  10/15/93    58  FR  52442 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorj'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby,  202 
501-3822 


RIN:  3090-AE88 
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Completed  Actions 


4196.  DEBARMENT  AND  SUSPENSION 
FACTFINDING  (GSAR  5-347) 

CFR  Citation:  48  CFR  509 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  02/01/94 

Incorporated  Into 
PIN  3090-AE90 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby,  202 
501-3822 

RIN:  3090-AE89 


4197.  •  GSAR  ISO  9000, 
INTERNATIONAL  STANDARDS  FOR 
QUALITY  MANAGEMENT  AND 
REVISED  PLANT  FACILITIES  REPORT 
GSA  FORM  353  (CHGE  50) 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501;  48  CFR  509; 
48  CFR  552 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  Acquisition  Regulation 
is  revised  to  allow  contractors  to  use 
ISO  9001  (Quality  Systems-Model  for 
Quality  Assurance  in 
Design/Development,  Production 
Installation  and  Servicing)  or  ISO  9002 
(Quality  Systems-Model  for  Quality 
Assurance  in  Production  and 
Installation)  as  alternates  to  Federal 
Standard  368. 

This  change  also  makes  miscellaneous 
changes  in  the  contracting  officer 
warrant  program  and  in  the  procedures 
for  preaward  surveys. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/09/93    58  FR  64693 

Final  Action  Effective   12/15/93    58  FR  64693 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Manorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP).  General 
Services  Administration.  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN:  3090-AF05 

4198.  •  IMPLEMENTATION  OF  THE 
MEMORANDUM  OF  UNDERSTANDING 
BETWEEN  THE  UNITED  STATES  AND 
THE  EUROPEAN  ECONOMIC 
COMMUNITY  ON  GOVERNMENT 
PROCUREMENT  AND  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  525;  48  CFR  552 

Legal  Deadline:  Final.  Statutory, 
January  1,  1994. 

North  American  Free  Trade  Agreement 
as  approved  by  Congress. 

Abstract:  Acquisition  Circular  AC-93- 
1  temporarily  amended  the  GSAR  to 
implement  the  Memorandum  of 
Understanding  Between  the  United 
States  and  the  European  Economic 
Community  on  Government 
Procurement  and  the  North  American 
Free  Trade  Agreement  as  approved  by 
Congress. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/30/93    58  FR  69243 

Final  Action  Effective  01/01/94    58  FR  69243 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashby. 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-3822 

RIN:  309O-AF12 


4199.  •  CONTRACTING  OFFICER 
WARRANT  PROGRAM  (GSAR  5-386) 
(CHGE  49) 

Significance: 

Regulatory  Plan  entry-:  Undetermined 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  501 

Legal  Deadline:  None 

Abstract:  This  change  to  the  General 
Services  Administration  Acquisition 
Regulation  provided  for  heads  of 
contracting  activities  to  appoint 
contracting  officers  at  all  levels  and  to 
increase  the  S500  level  contracting 
officer  warrant  to  $2,500  (S2,000  for 
construction). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/01/93    58  FR  58283 

Final  Action  Effective   11/01/93    58  FR  58283 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Marjorie  Ashbv. 

Management  Analyst,  Office  of 
Acquisition  Policy  (VP),  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-3822 

RIN:  3090-AF16 

4200.  •  GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION;  PRICE  ADJUSTMENT 
CLAUSE  FOR  SERVICE  CONTRACTS 
(GSAR  CHGE  46) 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  522;  48  CFR  552 

Legal  Deadline:  NPRM,  Judicial. 
August  14.  1993.  Final,  Judicial,  August 
14,  1993. 

U.S.  District  Court  for  the  District  of 
Columbia  issued  a  Declaratory 
Judgment  in  Civil  Action  No.  91-1628. 
Abstract:  Pursuant  to  a  court 
injunction,  the  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  deleted  the  prescription  for  use 
of  the  Fair  Labor  Standards  Act  and 
Service  Contract  Act-Price  Adjustment 
Clause  in  Ueu  of  the  Federal 
Acquisition  Regulation  clause. 

The  change  also  deleted  the  text  of  the 
GSAR  clause. 
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Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective  08/14/93    58  FR  47398 
Final  Action  09/09/93    58  FR  47398 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor)'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Marjorle  Ashby, 

Management  Analyst.  Office  of 
Acquisition  Policy,  General  Services 
Administration.  18th  &  F  Streets  N\V..  • 
Washington.  DC  20405.  202  502-3822 

RIN:  3090-AF25 


4201.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  31, 
INCREASE  IN  MAXIMUM 
REIMBURSEMENT  LIMITATION  FOR 
REAL  ESTATE  SALE  AND  PURCHASE 
EXPENSES 

CFR  Citation:  41  CFR  302-6 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/14/93    58  FR  53137 

Final  Action  Effective   10/01/93    58  FR  53137 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Jane  Groat,  703  305- 

5745 

RIN:  309O-AE92 


4202.  FEDERAL  TRAVEL 
REGULATION  (FTR)  AMENDMENT  34, 
MAXIMUM  PER  DIEM  RATES 

Significance: 

Subject  to  0MB  review:  Yes 

CFR  Citation:  41  CFR  301 

Completed: 

Reason  Date  FR  Cite 


Final  Action  12'22'93    58  FR  67950 

Final  Action  Effective  01/01/94    58  FR  67950 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Donna  Cooke.  703 
305-5745 

RIN:  3090-AE97 


Completed  Actions 


4203.  •  MOTOR  VEHICLES 

Significance: 

Subject  to  0MB  review:  Yes 
RegulatJDry  Plan  entry:  Yes 

Legal  Authority:  40  USC  486(c).  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  101-38;  41  CFR 
101-39 

Legal  Deadline:  None 

Abstract:  This  regulation  updates  fuel 
econonjy  objectives  through  fiscal  year 
1995.  dbletes  motor  vehicle  acquisition 
procedures,  and  implements  the  revised 
Standard  Form  91,  Motor  Vehicle 
Accident  Report. 

Timetable: 

Action   ; Date  FR  Cite 

Final  Action  12/14/93    58  FR  65288 

Final  Action  Effective   12/14/93    58  FR  65288 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sean  Allen.  Director. 
Fleet  Management  Division  (FBF). 
General  Services  Administration, 
Federal  Supply  Service,  Washington. 
DC  20406.  703  305-6278 

RIN:  3090-AFlO 


4204.  •  USE  AND  CARE  OF  GSA 
INTERAGENCY  FLEET  MANAGEMENT 
VEHICLES 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatqry  Plan  entry:  Yes 

Legal  Authority:  40  USC  486(c).  sec 
205(c),  63  Stat  390 

CFR  Citation:  41  CFR  101-39 

Legal  Deadline:  None 

Abstract:  This  regulation  prohibits  the 
use  of  ti^bacco  products  in  GSA 
Interage|icy  Fleet  Management  System 
vehicles!  and  expands  the  utiHzation 
guidelirtes  used  to  justify  full-time 
vehicle  Assignment. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective  12/02/93    58  FR  63531 

after  ur^on 

negotiation  with 

each  agency 
Final  Action  Effective  01/03/94    58  FR  63531 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Sean  Allen.  Director, 
Fleet  M^agement  Division  (FBF), 


General  Services  Administration. 
Federal  Supply  Service,  Washington, 
DC  20406,  703  305-6278 

RIN:  3090-AFll 


4205.  •  FEDERAL  TRAVEL 
REGULATION  AMENDMENT  32; 
COMMERCIAL  CARRIER 
ACCOMMODATIONS;  CONFERENCE 
PLANNING;  ACTUAL  SUBSISTENCE 
EXPENSE  REIMBURSEMENT; 
INDIRECT  TRAVEL;  ET  AL 

Legal  Authority:  5  USC  570i  to  5709; 
5  USC  5721  to  5734;  20  USC  905(a); 
31  USC  1353;  40  USC  486(c);  EG 
11609.  36  FR  13747.  3  CFR.  1975  to 
1975  Comp.  p  586;  EO  12466.  49  FR 
7349.  3  CFR.  1984  Comp.  p  165;  EO 
12522.  50  FR  26337,  3  CFR,  1985 
Comp,  p  375 

CFR  Citation:  41  CFR  301-1;  41  CFR 
301-2;  41  CFR  301-3;  41  CFR  301-4;  41 
CFR  301-7;  41  CFR  301-8;  41  CFR  301- 
9;  41  CFR  301-10;  41  CFR  301-11;  41 
CFR  301-15;  41  CFR  301-16;  41  CFR 
302-1;  41  CFR  302-11;  41  CFR  304-1 


Legal  Deadline:  None 

Abstract:  This  amendment  provides 
policy,  consistent  with  the  provisions 
of  OMB  Bulletin  No.  93-11.  governing 
the  use  of  first-class  transportation 
accommodations  and  conference 
planning.  This  amendment  also  allows 
use  of  the  actual  subsistence  expense 
reimbursement  method  in  situations 
where  special  or  unusual  circumstances 
occur  over  a  sustained  period  of  time. 
Finally,  the  amendment  also  clarifies 
FTR  provisions  governing  group  travel 
authorizations,  employee  responsibility 
for  indirect  travel  expenses  incurred  for 
personal  reasons,  payment  of  certain 
limited  relocation  allowances  to  new 
appointees,  and  "last  move  home" 
benefits  for  employees  who  were 
previously  Senior  Executive  Service 
(SES)  career  appointees  and  who  elect 
to  retain  SES  retirement  benefits  under 
5  USC  3392;  and  incorporates  certain 
editorial  corrections  and  clarifications. 
The  estimated  economic  impact  of  this 
amendment  on  all  Federal  agencies  is 
$58.5  million. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/29/93    58  FR  58234 

Final  Action  Effective   10/29/93    58  FR  58234 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 
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Completed  Actions 


Agency  Contact:  Robert  A.  Clauson, 

Staff  Accountant.  Regulatory  Pol.  Br. 
(FBXR),  Transportation  Management 
Division,  General  Services 
Administration.  Federal  Supply 
Service.  Washington.  DC  20406,  703 
305-5745 

RIN:  3Q90-AF27 

4206.  •  FEDERAL  TRAVEL 
REGULATION  AMENDMENT  33, 
MAXIMUM  PER  DIEM  RATES 

Legal  Authority:  5  USC  5701  to  5709. 
EO  11609,  36  FR  13747.  3  CFR,  1971 
to  1975  Comp,  p  586 

CFR  Citation:  41  CFR  301 

Legal  Deadline:  None 

Abstract:  This  amendment  increases 
the  maximum  per  diem  rate  for  the 
Mississippi  Gulf  Coast  area  (Harrison. 
Jackson,  and  Hancock  counties).  An 
analysis  of  data  from  a  recent 
subsistence  cost  survey  shows  that 
subsistence  costs  have  escalated  in  this 
area  due  to  a  significant  increase  in 
tourist  travel.  To  provide  adequate  per 
diem  reimbursement  for  Federal 
employee  travel  to  the  Gulf  Coast  area, 
the  maximum  lodging  and  meals  and 
incidental  expenses  rates  are  adjusted 
to  $59  and  $30,  respectively,  resulting 
in  a  total  per  diem  rate  of  S89.  The 
estimated  economic  impact  of  this 
amendment  on  all  Federal  agencies  is 
$99,612. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/02/93    58  FR  58501 

Final  Action  Effective   11/02/93    58  FR  58501 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Karen  Kinsella. 

Program  Analyst,  Program  Analysis  Br. 
(FBXP).  Transportation  Management 
Division,  General  Services 
Administration,  Federal  Supply 


Service.  VVashingion.  DC  20406,  703 
305-5745 

RIN:  3090-AF28 


4207.  FEDERAL  PROPERTY 
MANAGEMENT  REGULATION  PART 
101-18,  ACQUISITION  OF  REAL 
PROPERTY 

CFR  Citation:  41  CFR  101-18 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  -  FPI^R    07/29/93    58  FR  40592 

Amendment  D-92, 

Acquisition  of  Real 

Property 
Final  Action  Effective  07/29/93    58  FR  40592 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Paul  Hemdon,  202 
501-4084 


RIN:  3090-AE43 


4208.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

CFR  Citation:  41  CFR  105.71-1 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  Oa'16/93    58  FR  43270 

Final  Action  Effective  08/16/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Ada  I.  Rairigh,  202 
501-0907 


4209.  •  GOVERNMENTWIDE  REAL 
PROPERTY  ASSET  MANAGEMENT 

Legal  Authority:  40  USC  486(c).  sec 
205(c).  63  Stat  390 

CFR  Citation:  41  CFR  lOi-iB 

Legal  Deadline:  None 

Abstract:  Temporar>-  Regulation  D-75 
extended  the  Work  Space  Management 
Plan  and  Budget  justification  Form 
(GSA  Form  3530)  reporting  requirement 
which  collects  estimated  data  on  office 
utilization  rate,  personnel,  workspace 
square  footage,  and  rent  obligations. 
There  is  no  significant  impact  on 
agencies'  budgets,  administrative  costs, 
or  program  operations  by  extending  this 
reporting  requirement.  A  brief 
extension  was  important  so  that  GS.A 
could  collect  the  information  for  budget 
year  1995  and  have  enough  time  to 
phase  out  the  report  for  budget  year 
1996. 

Timetable: 


Action 


Date 


FR  ate 


Expired  Temporary      09 /30'93 
Regulation  D-75 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Cayce, 

Director,  Govemmentwide  Policy 
Division,  General  Serxices  ^ 

Administration.  18th  &  F  Streets  MV  . 
Washington,  IX  20405.  202  501-0856 

RIN:  3090-AF19 

IFR  Doc.  94-5345  Filed  04-22-94;  B  45  zm] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRCh.V 

Regulatory  Agenda 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 
amendment  by  NASA,  the  need  and 


Sequence 
Number 


4210 
4211 
4212 
4213 
4214 
4215 


Sequence 
Numt)er 


4216 

4217 
4218 
4219 
4220 
4221 
4222 
4223 
4224 
4225 

4226 
4227 
4228 
4229 
4230 
4231 
4232 

4233 
4234 


legal  basis  for  the  actions  being 
considered,  the  name  and  telephone 
number  of  a  knowledgeable  official, 
whet^ier  a  regulatory  analysis  is 
requij-ed,  and  the  status  of  regulations 
previously  reported. 

ADORfSSES:  Director,  Resources  and 
Manalgement  Controls  Office  (Code  JM). 
I  of  Management  Systems  and 
kies,  NASA  Headquarters, 
fngton,  DC  20546. 

JRTHER  INFORMATION  CONTACT: 
Margaret  M.  Herrmg.  (202)  358-2264. 

SUPPUEMENTARY  INFORMATION:  OMB 
guidelines  dated  December  14.  1993, 

Proposed  Rule  Stage 


"April  1994  Unified  Agenda  of  Federal 
Regulations,"  Executive  Order  12866 
"Regulatory  Planning  and  Review,"  and 
NASA  Management  Instruction  1410.10 
"Federal  Register:  Delegation  of 
Authority  and  Requirements  for 
Publication  of  Nj^A  Documents" 
require  a  regulatory  agenda  of  those         ' 
regulations  under  development  and 
review  be  published  in  the  Federal 
Register  each  April  and  October. 

Dated:  February  23,  1994. 

Timothy  M.  Sullivan, 

Director.  Resources  and  Management 
Controls  Office. 


Title 


Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements 

NASA  Research  Grant  Handbook  Directivie  93-1  

NASA  FAR  Supplement  Coverage  on  Uncompensated  Overtime 

Increasing  Contractor  Liability  

Crime  Control  for  Child  Care  Programs 
Mentor-Protege  Program  


Tracking  and  Data  Relay  Satellite  Syste 
Users 


Final  Rule  Stage 


Title 


e«n  (TDRSS);  Use  and  Reimbursement  Policy  for  Non-U.S.  Government 


89-14 


Streamlined  Source  Selection  

New  Restrictions  on  Lobbying 

Indemnification 

NASA  FAR  Supplement  Directive  (NFSD) 
NASA  FAR  Supplement  Directive  (NFSD)  189-1 5 
NASA  Ffi^B  Supplement  Directive  (NFSD)i89-l6 
NASA  FAR  Supplement  Directive  (NFSD)i89-17 

Streamlining  the  Major  System  Acquisition  Process 

NASA  Supplemental  Standards  of  Ethicali  Conduct  Regulations  Jointly  Issued  With  the  Office  of  Government  Eth^ 


all  Co 
Moot 


ICS 

Procedures  for  NASA  Drug  Testing  and  Alcohol  Testing  Programs 

Standards  of  Conduct  Subpart  H— Post-Einptoyment  Regulations  " 

Cross-Waiver  of  Liability J 

Procurement  Plan  Contents  Regarding  Sttetegies  To  Encourage  Cost  Realism  ZZZZ^ZZ. 

Performance-Based  Contracting  

Review  of  Contractor  and  Subcontractor  Compensation  for  Reasonableness  * 

Expedited  Implementation  of  the  North  American  Free  Trade  Agreement;  NASA  FAR  Supplement  SynoDsizinaRe- 
quirements  ^  ** 

Restrictions  on  Printing  and  Duplication  by  Contractors 

Drug  and  Alcohol  Testing  for  Contractor  Ernployees  


Regulation 
Identifier 
Number 


2700- AA95 
2700-AB30 
2700-AB40 
2700-AB41 
2700-AB49 
2700-AB52 


Regulation 
Identifier 
Numtjer 


2700-AA29 
2700-AB03 
2700-AB06 
2700-AB12 
2700-AB35 
2700-AB36 
2700-AB37 
2700- A  B38 
2700-AB39 

2700-AB44 
2700-AB46 
2700-AB48 
2700- A  B51 
2700-AB53 
2700-AB54 
2700-AB55 

2700-AB56 
2700-AB58 
2700-AB68 


NASA 
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Completed  Actions 


Sequence 
Number 


4235 

4236 
4237 
4238 

4?'5,Q 


4241 
4242 
4243 

4244 


4245 
4247 

4248 
4249 
425C 
4251 

4252 

4253 


Title 


NASA  Astronaut  Candidate  Recruitment  and  Selection  Program  

NASA  FAR  Supplement  Directive  (NFSD)  89-13  L'Z!Z"!^^I!!Z.77  ' 

"Made  in  America"  Labels  

NASA  Research  Grant  Handbook .""7.'!!"! 

Specifying  Procurement  Line  Items  (PLI)  Within  NASA  Contracts ".!"Z.!"I"Z''"I''I"  " 

Cost  Plus  Award  Fee  (CPAF)  Contracting ■ 

Special  Policy  en  Small,  Seif-Contained  Payloads  by  Domestic  Educational  Institutions    '^'Z'^''^^^^ZZZZZ"Z. 
Standards  of  Conduct  Subpart  G— Administrative  Enforcement  Procedures  for  Alleged  Violations  of  18  iJsC  207 
NASA  Seal.  NASA  Insignia,  Prog-am  lc<ent:fiers.  Flags,  and  tt,e  Agency's  Unified  V,sual  Ccmmu-.K:aticns  System 
Notification  of  Test  of  Mid  Range  ProcurcTent  Procedures 

Apprcva!  Authorities  for  Condjcting  Mull.pie  Pounds  of  Discussions  and  Negotiation  with  Multiple  Offerors 

Change  to  the  NA?A  FAR  Supple-i-e- 1  Reflecting  the  Discontinuance  of  the  NASA  Board  o!  Coniract  Appe 


(NASA  BC^i  and  its  Merger  with  the  ASBCA 

AcgUiSit^cn  Pegjlations:  Changes  tc  NASA  FAR  Supplement  Coverage  on  Security  Requireme 
Contracts  


Appeals 
to  for  Unclass.fiod 


Final  Changes  to  NASA  FAR  Supplement  Acq;jisit:cn  Planning 777!^!^^ 

Contractor  Financing  Payments - 

Changes  to  NASA  FAR  Supplement  Coverage  on  Pension  Portability  '.'..''"''"Z"'"'. 

K'.ore  Etficie:-!t  Use  of  Contracts  for  Federal  Information  Processing  Resources  by  Allowing  Del.vei^  of  SuchRe^ 
sources  to  All  NASA  Installations  

Final  Changes  tc  NASA  FAR  Supplement  Subcontracting  With  Small  Business  and  Small  DisaA-antaaed  Business 
Concerns  


NASA  FAR  Supplement  Coverage  on  Cost-Plus-Award-Fee  Contracts 


Regulation 
Identifier 
Number 


2700-AB05 
2700-AB26 
2700-AB29 
27D0-AB31 
27C0-AB42 
2700-AB43 
2700-AB45 
2700-AB47 
2700-A550 
270O-AB57 
270C-AB59 

2700- AEGO 

27D0-AB62 
2700-AB63 
270C-A364 
2700-AB65 

2700-AE56 

2700-AB67 
2700-AB69 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Proposed  Rule  Stage 


4210.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  97-258:  31  USC 
G301  et  seq 

CFR  Citation:  14  CFR  1270 

Legal  Deadline:  None 

Abstract:  Rule  for  grants  administration 
replac  ing  NASA  implementation  of 
0MB  Circular  A-110. 

Timetable: 
Action 


NASA  Headquarters.  Washington.  DC 
20546.  202  358-0431 

RIN:  2700-AA95 


4212.  NASA  FAR  SUPPLEMENT 
COVERAGE  ON  UNCOMPENSATED 
OVERTIME 


4211.  NASA  RESEARCH  GRANT 
HANDBOOK  DIRECTIVE  93-1 

Legal  Authority:  31  USC  6301  et  seq 

CFR  Citation:  14  CFR  1260 

Legal  Deadline:  None 

Abstract:  Miscpllaneous  changes  to  the 
NASA  Research  Grant  Handbook, 

Timetable: 


Legal  Authority:  42  USC  24732(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  NASA  FAR  Supplement 
coverage  provides  guidance  on 
uncompensated  overtime. 

Timetable: 

Action 


Date 


FR  Cite 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

Be^in  .review 
Sec  :ind  NPRM 
Final  Action 


n/04/88    53FR214 
04/01/91 
05/00/94 
09/00/94 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Tom  Deback.  Code 
HI',  Office  of  Procurement.  National 
.Aeronautic^  and  Space  Administration. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Deback.  Office 
of  Procurement.  Code  HP,  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters,  Washington.  DC 
20546.  202  358-0431 

RIN:  270G-AB30 


NPRM  OO'OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statuton,'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Code 
HP,  Offir  p  of  Procurement.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington,  DC 
20546.  202  358-0482 

RIN:  2700-AB40 
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NASA 


.  No, 
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Proposed  Rule  Stage 


4213.  INCREASING  CONTRACTOR 
LIABILITY 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  The  proposed  clause 
increases  contractor  liability  under  cost 
type  contracts  beyond  the  current  level 
of  liability-cases  involving  fraud, 
willful  misconduct,  or  lack  of  good 
faith  on  the  part  of  management. 

Timetable: 

Action Date  FR  Cite 

NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Code 
FiP,  Office  of  Procurement.  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington,  DC 
20346,  202  358-0482 

RIN:  2700-AB41 


4214.  CRIME  CONTROL  FOR  CHILD 
CARE  PROGRAMS 

Legal  Authority:  42  USC  13041 

CFR  Oitation:  14  CFR  1231 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
NASA  pohcy  and  requirements  for  the 
development  and  implementation  of 
child  (are  with  respect  to  safety 
measues  for  child  care  facilities,  and 
screen  ng  current  ard  prospective 
Federal  civil  servant  and  non-civil 
servan  child  care  workers  who  will 
provid  3  child  care  services  at  NASA- 
sponscred  child  care  centers. 

Timetable: 


4215.  •  MENTOR-PROTEGE 
PROGRAM 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1819;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract  This  rule  adds  policy  on 
NASA's  Mentor-Protege  Program  which 
provides  developmental  assistance  to 
small  disadvantaged  business  concerns. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Action 


etdbli 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Joan  S.  Peterson, 

Chief,  Agency  Personnel  Policy,  Office 
of  Hurnan  Resources  and  Education, 
National  Aeronautics  and  Space 
Administration,  300  E  Street  S\V., 
NASA  Headquarters.  Washington,  DC 
20546,  202  358-1216    - 

RIN:  270O-AB49 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Deborah  O'Neill, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement,  Code  HP,  NASA 
Headquarters,  Washington.  DC  20546, 
202  358-0440 

RIN:  2700-AB52 


NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


Final  Rule  Stage 


4218.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM  (TDRSS);  USE 
AND  REIMBURSEMENT  POLICY  FOR 
NON-U.S.  GOVERNMENT  USERS 

Legal  Authority:  PL  85-568  Sec  203;  42 
USC  2473 

CFR  Citation:  14  CFR  1215 

Legal  Deadline:  None 

Abstract:  Annual  revision  of  appendix 
A  to  reflect  each  Calendar  Year  rate 
change  for  TDRSS  services. 
Timetable: 


OX,  Na  tional  Aeronautics  and  Space 
Admin  stration,  NASA  Headquarters, 
Washir  gton,  DC  20546,  202  358-2030 
RIN:  27!00-AA29 


Action 


Date 


FR  Cite 


Final  Action  tor  CY       05/15/92    57  FR  20746 

1993  Rate  Change 

Final  Action  fof  CY       09/28/93    58  FR  50515 

1994  Rate  Change 

Final  Action  (or  CY       00/00/00 

1995  Rate  Change 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Eugene  Ferrick. 

Office  of  Space  Communications,  Code 


4217.  STREAMLINED  SOURCE 
SELECTION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Clfatton:  48  CFR  1870 

Legal  Deadline:  None 

Abstract:  Techniques  for  improving  the 
ti.Tielinpss  for  evaluating  proposals  by 
the  Source  Evaluation  Board  Method. 
Timetal>le: 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0482 

RIN:  2700-AB03 


Action 


Date 


FR  ate 


Interim  Rnal  Rule         1 1/22/93    58  FR  61629 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


4218.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  31  USC  1352;  PL  101- 
121,  Sec  319;  31  USC  9301;  PL  97-258 
CFR  Citation:  14  CFR  1271 
Legal  Deadline:  None 

Abstract*  This  interim  rule  is  in 
response  to  section  319  of  Public  Law 
101-121.  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
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NASA 


executive  and  legislative  branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  cooperative 
agreement,  loan,  or  a  Federal 
commitment  to  insure  or  guarantee  a 
loan,  must  disclose  lobbying. 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02,'26/90    55  FR  6748 
Next  Action  Undetermined 

Smail  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor>'  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Code 

HP.  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration. 
NAS.A  Headquarters,  Washington.  DC 
20546,  202  358-0482 

RIN:  2700-AB06 

4219.  INDEMNIFICATION 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  This  regulation  will  bring 

procurement  matters  into  line  with 

Agency  regulations  proposed  as  14  CFR 

1266--Cross-\Vaiver  of  Liability--55  FR 

No.  72.  page  13912  (April  13.  1990)  and 

improve  the  process  flow  of  contractor 

requests. 

Timetable: 

Action Date  FR  ate 

Interim  Final  Rule         10/20/93    58  FR  54050 
'Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Code 
HP.  Office  of  Procurement.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington.  DC 
20546.  202  358-0482 

RIN:  2700-AB12 


Final  Rule  Stage 


4220.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-14 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck.  Code 
HP.  Office  of  Procurement.  National 
Aeronautics  and  Space  .Administration. 
NASA  Headquarters.  Washington.  DC 
20546.  202  358-0482 

RIN:  2700-AB35 


4221.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-15 

Legal  Authority:  42  USC  1473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperw^ork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor)'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Code 
HP,  Office  of  Procurement,  National 


Aeronautics  and  Space  Administration, 
NASA  Headquarters.  Washington.  DC 
20546.  202  358-0482 

RIN:  27G0-AB36 


4222.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-16 
Legal  Authority:  42  USC  2473(c)(1) 
CFR  Citation:  48  CFR  18 
Legal  Deadline:  None 

Abstract  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorv-  requirement.  There  is  no 
paperu'ork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Code 

HP.  Office  of  Procurement.  National 
Aeronautics  and  Space  Administration. 
NASA  Headquarters.  Washington,  DC 
20546,  202  358-0482 

RIN:  2700-AB37 


4223.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-17 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract:  Miscellaneous  quarterly  intra- 
agency  changes  to  the  NASA  FAR 
Supplement,  exclusive  of  actions 
requiring  public  review  and  comment 
or  imposing  paperwork  burdens  which 
were  not  previously  published  as 
proposed  rules  or  notices  in  the  Federal 
Register. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  338-0482 

RIN:  2700-AB38 

4224.  STREAMLINING  THE  MAJOR 
SYSTEM  ACQUISITION  PROCESS 

Legal  Authority:  42  USC  247a(c)(l) 

CFR  Citation:  48  CFR  18 

Legal  Deadline:  None 

Abstract  NASA  FAR  Supplement 
coverage  provides  for  selection/down 
selection  between  phases  of  a  major 
system  acquisition  utilizing  a 
streamlined  approach  which  eliminates 
the  current  NASA  requirement  to 
provide  a  new,  formal  solicitation  for 
each  phase  of  the  acquisition. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         1 1/04/93    58  FR  58791 
Final  Action  00/00/00 

SmaW  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  David  K.  Beck.  Code 
HP,  Office  of  Procurement,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters,  Washington,  DC 
20546,  202  358-0482 

RIN:  2700-AB39 

4225.  NASA  SUPPLEMENTAL 
STANDARDS  OF  ETHICAL  CONDUCT 
REGULATIONS  JOINTLY  ISSUED 
WITH  THE  OFFICE  OF  GOVERNMENT 
ETHICS 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EG  12674; 
EO  12731;  5  USC  7351;  5  USC  7353 

CFR  Citation:  5  CFR  6901 

Legal  Deadline:  None 

Abstract  The  NASA  supplem.entai 
executive  agency  standards  of  ethical 
conduct  regulations,  to  be  issued  jointly 
with  the  Office  of  Government  Ethics 
(OGE)  in  a  new  chapter  of  5  CFR,  after 
OGE  approval,  will  supplement  the 


new  0(  ;E  executive  branch  standards 
of  ethic  al  conduct,  codified  at  5  CFR 
part  26  i5.  The  supplemental 
regulat:  ons,  to  be  issued  in  accordance 
with  sanions  201(a)  and  301(a)  ofEO 
12674,  is  modified  by  EO  12731,  will 
set  fort  I  NASA-specific  provisions 
under  a  pplicable  law  and  regulation 
which  ( re  needed  to  round  out  the 
execuli  re  branch-wide  ethical 
standarls. 


Tlmetal^le: 


Date 


FR  Cits 


Action 

Final  Ac^n  04/00/94 

Small  Entities  Affected:  None 

Govemtnent  Levels  Affected:  Federal 

Agency  Contact:  James  L.  Hoffinan, 

Senior  Attorney,  Code  G,  National 
Aeronajtics  and  Space  Administration, 
NASA  headquarters,  300  E  Street  SW., 
Washington,  DC  20654,  202  358-2465 

RIN:  2700-AB44 

4226.  PROCEDURES  FOR  NASA 
DRUG  TESTING  AND  ALCOHOL 
TESTING  PROGRAMS 

Legal  Authority:  42  USC  2473;  EO 
12564;  ^  USC  552(a) 

CFR  Citation:  14  CFR  1272  (New) 

Legal  Deadline:  None 

Abstract:  This  regulation  proposes  to 
implement  the  Qvil  Space  Employee 
Testing  Act  of  1991  which  requires 
NASA  to  establish  an  employee  alcohol 
testing  program  and  changes  the 
employee  drug  testing  program  to 
include  ^reemployment  testing  and 
split  sample  collection  method. 

Timetable: 


Action 


NPRM 
Final  Acti©n 


Date 


FR  CHe 


07/06/93 
07/00/94 


58  FR  36159 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  State 
Agency  Contact  Joan  S.  Peterson, 

Chief,  Agency  Personnel  Policy,  Code 
FPP,  National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
300  E  Street,  SW..  Washington,  DC 
20546,  2JD2  358-1216 

RIN:  270O-AB46 


4227.  STANDARDS  OF  CONDUCT 
SUBPART  H— POST-EMPLOYMENT 
REGULATIONS 

Legal  Awthority:  is  USC  201  to  219 


CFR  Citation:  14  CFR  1207;  14  CFR 
1207.800;  14  CFR  1207.801 

Legal  Deadline:  None 

Abstract  N.ASA  will  amend  subpart  H 
of  part  1207,  sections  1207.800  and 
1207.801  to  reflect  recent  amendments 
to  18  USC,  Section  207. 

Timetable: 

Action 


Date 


FR  ate 


Final  Action  09/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Additional  Information:  NASA  has  a 
self-imposed  deadline  of  July  30,  1994. 

Agency  Contact  James  Hoffman. 

Senior  Attorney  Advisor,  Code  G, 
National  Aeronautics  and  Space 
Administration,  NASA  Headquarters, 
300  E  Street.  SW.,  Washington,  DC 
20546,  202  358-2465 

RIN:  2700-AB48 


4228.  •  CROSS-WAIVER  OF  UABILITY 

Legal  Authority:  42  USC  2473(c)(1);  42 
USC  2473(c)(5) 

CFR  Citation:  14  CFR  1266 

Legal  Deadline:  None 

Abstract:  Technical  amendments  to 
refine  and  clarify  the  contractual  cross- 
waiver  of  liability  in  NASA  agreements 
involving  launch  services. 

Timetable: 


Action 


Date 


FR  Cttt 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Jay  Steptoe,  Deputy 
Assoc.  General  Counsel,  National 
Aeronautics  and  Space  Administration, 
Office  of  General  Counsel,  Code  G. 
Washington,  DC  20546,  202  358-2432 
RIN:  2700-AB51 


4229.  •  PROCUREMENT  PLAN 
CONTENTS  REGARDING  STRATEGIES 
TO  ENCOURAGE  COST  REALISM 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1807 

Legal  Deadline:  None 

Abstract:  Thus  rule  addresses  a 
problem  that  sometimes  occurs  where 
cost  is  a  significant  selection  factor, 
some  offerors  try  to  gain  selection  over 
others  by  submitting  cost  proposals  that 
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are  imrealistically  low.  This  results  in 
NASA  making  probable  cost 
adjustments  to  the  offeror's  proposal 
based  on  assumptions  that  may  or  may 
not  be  correct.  Subsequently,  selected 
proposals  are  negotiated  upward  based 
on  the  cost  adjustments  or  cost 
overruns  are  experienced  on  the 
ensuing  contracts.  To  promote  cost 
realism,  the  rule  adds  a  new- 
requirement  that  NASA  con traaing 
officers  discuss  the  following  factM^  as 
part  of  procurement  plans  that  are 
submitted  to  NASA  Headquarters  for 
approval:  (1)  How  the  offeror  will  be 
advised  of  the  importance  of  co^ 
realism  (e.g..  address  cost  realism  in 
solicitation  provisions);  (2)  How  cost 
realism  will  factor  into  the  evaluation 
and  selection  decision  fe.g..  include 
cost  realism  in  evaluation  factors  and 
evaluation  plan  (reduce  mission 
suitability  scores);  and  <3)  How  cost 
realism  will  be  monitored  end  how 
incentives  u-ill  be  offered  through 
contract  pro\isions. 

Timetable: 


Action 


Date 


FR  at» 


Interim  Final  Rule        00/00/00 
Final  Action  00/00/00 

Small  Enttties  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paper%vork  burden  associated  with  this 
action. 

Agency  Contact  Ddrorah  O'Neill, 

Procurement  Analyst.  National 
Aeronautics  and  Space  Administration. 
Office  of  Procurement.  Code  HP.  NASA 
Headquarters.  Washington,  DC  20546, 
202  35S-0440 


WN:  2700-AB53 


4230.  •  PERFORMANCE-BASED 
CONTRACTING 

Sigr>ificance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  42  USC  2473(cHl) 

"CFR  CHatton:  48  CFR  1807;  48  CFR 
1810 

Legal  Deadline:  Ntone 

Abstract:  This  final  rule  provides 
NASA's  implementation  of 
performance-  based  contracting  under 
OFPP  Policy  Letter  No.  91-2.  Service 
Contracting.  The  NASA  FAR 
Supplement  will  be  revised  to  add  the 


following  new  requirements:  (1)  NASA 
contracting  officers  will  be  required  to 
include  in  procurement  plans  a 
statement  on  consideration  or  use  of 
performance-based  contracting 
techniques;  and  (2)  use  of  performance- 
based  specifications,  where  feasible, 
will  be  the  preferred  merthod  at  NASA 
for  estabhshing  contract  requirements. 
Requiring  activities  shall,  to  the 
maximum  extent  practicable,  use 
performance-based  specifications, 
purchase  descriptions  and  statements  of 
work  in  order  to  give  contractors 
freedom  to  ixmovate  and  economize, 
and  to  hold  contractors  accountable  for 
the  end  results.  Public  comments  have 
not  been  invited  because  this  rule  is 
NASA's  internal  implementation  of  the 
OFPP  Policy  Letter. 

Timetable: 


Action 


Oat* 


^R  CH* 


Final  Action  00/OG/tX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procxnement- 
related  action  for  which  there  is  no 
statutory  requiremejit.  There  is  no 
paperwork  burd«i  associated  with  this 
action. 

Agency  Contact:  Carol  E.  Bennett. 

Procurement  Analyst.  National 
Aeronautics  and  Space  Administration. 
Office  of  Procurement  Code  HP.  NASA 
Headquarters.  Washington.  DC  20346, 
202  358-0479 

fVM:  27O0-AB54 

4231.  •  REViEW  OF  CONTRACTOR 
AND  SUBCONTRACTOR 
COMPENSATION  FOR 
REASONABLENESS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1815;  48  CFR 
1831;  48  CFR  1852 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  the 
pohcies  for  reviewing  the 
reasonableness  of  contractor  and 
subcontractor  compensation  for  service 
contracts,  as  well  as  the  solicitation 
provision  for  obtaining  such 
information,  h  also  sets  forth  the 
requirement  for  the  prenegotiation 
position  memorandum  to  discuss 
excessive  wages,  if  any  are  found. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/08/93    58  FR  47244 
11/08/93 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
papervvork  burden  associated  with  this 
action. 

Agency  Contact:  )oseph  LeCren. 

Procurranent  Analyst  National 
Aeronautics  and  Space  Axlministration. 
Office  of  Procurement.  Code  HC.  NASA 
Headquarters.  Washington.  DC  20546. 
202  358-0444 

RIN:  2700-AB55 

4232.  •  EXPEDITED 
IMPLEMENTATION  OF  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT;  NASA  FAR 
SUPPLEMENT  SYNOPSiZtNG 
REQUIREMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  42  USC  2473(c)(1);  PL 
103-182 

CFR  Citation:  48  CFR  1805 

Legal  Deadline:  Final.  Statutory, 
January  1.  1994. 

Abstract:  The  North  American  Free 
Trade  Agreement  (NAFTA)  requires 
that  all  procurements  covered  by  it 
must  be  synopsiaed  in  the  Commerce 
Business  Daily.  In  this  rule.  NASA  is 
implementing  internal  regulations 
concerning  synopses  of  requirements 
where  contract  award  and  performance 
will  take  place  outside  the  U.S. 

Timetable: 


ActioR 


Dale 


FR  ate 


Interim  Final  Rule         12/30/93    58  FR  69245 
Final  Action  OO/OOAX) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vdth  this 
action. 

Agency  Contact-  William  T.  Childs. 

Procurement  Analyst.  National 
Aeronautics  and  Space  Administration, 
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Office  of  Procurement.  Code  HP,  NASA 
Headquarters.  Washington.  DC  20546, 
202  358-0434 

RIN:  2700-AB56 


4233.  •  RESTRICTIONS  ON  PRINTING 
AND  DUPLICATION  BY 
CONTRACTORS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  42  USC  2473(c)(1);  PL 

102-392 

CFR  Citation:  48  CFR  1808;  48  CFR 
1852 

Legal  Deadline:  Final,  Statutory. 
October  1,  1992. 

Abstract:  The  NASA  FAR  Supplement 
(NFS)  clause  on  restrictions  on  printing 
and  duplicating  is  revised  to  clarify  the 
terms  used  and  specific  restrictions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


09/08/93    58  FR  47219 
00/00/00 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Proicurement:  This  is  a  procurement- 
relajted  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actipn. 

Agency  Contact:  Thomas  L.  Deback, 

Procurement  Analyst,  National 
Aertjnautics  and  Space  Administration, 
Off^e  of  Procurement,  Code  HP,  NASA 
Healdquarters,  Washington,  DC  20546, 
202  358-0431 

RINfe  2700-AB58 


4234.  •  DRUG  AND  ALCOHOL 
TESTING  FOR  CONTRACTOR 
EMPLOYEES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Ecoiomically  significant:  Undetermined 
Regjilatory  Plan  entry:  Undetermined 

Legial  Authority:  PL  102-195 

CFR  Citation:  48  CFR  1823;  48  CFR 

1852 

Legjal  Deadline:  NPRM.  Statutory,  June 
9,  1993.  Final,  Statutory,  June  9,  1993. 


Abstract:  Requires  drug  and  alcohol 
testing  for  contractor  employees 
affecting  safety,  security,  national 
security,  or  functions  other  than  the 
foregoing  requiring  a  high  degree  of 
trust  and  confidence. 

Timetable: 


Action 


Date 


FR  Cite 


07/13/93    58  FR  37697 
09/13/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  S.  Sudduth. 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement.  Code  HP.  NASA 
Headquarters.  Washington,  DC  20546. 
202  358-0485 

RIN:  2700-AB68 


NATIONAL  AERONAUTICS  AND  SPACg  ADMINISTRATION  (NASA) 


1 


Completed  Actions 


4235.  NASA  ASTRONAUT  CANDIDATE 
RECRUITMENT  AND  SELECTION 
PROGRAM 

CFR  Citation:  14  CFR  1214  subpart 
1214.11 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Will  02/04/93 

reconsider  several 
years  from  now. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mr.  Robert  A.  Parker, 
202  358-2390 

RIN:  2700-AB05 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

actipn. 

Agency  Contact:  David  K.  Beck,  202 
358«0482 

RINt  2700-AB26 

423f.  "MADE  IN  AMERICA"  LABELS 
CFR  Citation:  48  CFR  18 
Completed: 


Agency  Contact:  David  K.  Beck,  202 
358-0482 

RIN:  2700-AB29 

4238.  NASA  RESEARCH  GRANT 
HANDBOOK 

CFR  Citation:  14  CFR  1260 

Completed: 


Reason 


Date 


FR  Cite 


Rea$on 


Date 


FR  Cite 


Final  Action  10/18/93    58  FR  53638 

Final  Action  Effective   12/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Deback,  202 


4236.  NASA  FAR  SUPPLEMENT 
DIRECTIVE  (NFSD)  89-13 

CFR  Citation:  48  CFR  18 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/30/93    58  FR  51136 

Final  Action  Effective   09/30/93 

Small  Entities  Affected:  None 


Final  Action  09/30/93    58  FR  51136 

Finaj  Action  Effective  09/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 

actii)n. 


358-0431 

RIN:  2700-AB31 


4239.  SPECIFYING  PROCUREMENT 
LINE  ITEMS  (PLI)  WITHIN  NASA 
CONTRACTS 

CFR  Citation:  48  CFR  18 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


01/12/94 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  202 
358-0482 

RIN:  2700-AB42 

4240.  COST  PLUS  AWARD  FEE 
(CPAF)  CONTRACTING 

CFR  CItatJon:  48  CFR  18 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  1 0/Oa'93    58  FR  52446 

Final  Action  Effective   1 0/08/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement;  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  David  K.  Beck,  202 
358-0482 

RIN:  2700-AB43 

4241.  SPECIAL  POLICY  ON  SMALL. 
SELF-CONTAINED  PAYLOADS  BY 
DOMESTIC  EDUCATIONAL 
INSTITUTIONS 

CFR  Citation:  14  CFR  1214.10 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/29/92    57  FR  61794 

Final  Action  Effective   12/29/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Malcom  Phelps, 
202  358-1540 


RIN:  2700-AB45 


4242.  STANDARDS  OF  CONDUCT 
SUBPART  6— ADMINISTRATIVE 
ENFORCEMENT  PROCEDURES  FOR 
ALLEGED  VIOLATIONS  OF  18  USC 
207 

CFR  Citation:  14  CFR  1207;  14  CFR 
1207.700;  14  CFR  1207.701;  14  CFR 
1207.702;  14  CFR  1207.703;  14  CFR 
1207.704 


Completed: 


Reason 


Date 


FR  Cite 


Witfidravi^n  -  Will  be     D1  /27/94 
considered  at  a 
later  date. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Adam  Greenstone. 
202  358-2465 

RTN:  2700-AB47 

4243.  NASA  SEAL,  NASA  INSIGNIA, 
PROGRAM  IDENTIFIERS,  FLAGS,  AND 
THE  AGENCY'S  UNIFIED  VISUAL 
COMMUNICATIONS  SYSTEM 

CFR  Citation:  14  CFR  1221 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/05/94    58  FR  58944 

Final  Action  Effective   11/05/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  Schulman, 
202  358-2381 

RIN:  2700-AB50 

4244.  •  NOTIFICATION  OF  TEST  OF 
MID-RANGE  PROCUREMENT 
PROCEDURES 

Legal  Authority:  42  USC  2473(c)(1);  PL 

93-400 

CFR  Citation:  48  CFR  1871 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Procurement  Policy  has  approved  a  test 
of  NASA'S  Mid-Range  Procurement 
Procedures.  The  Mid-Range 
Procurement  Procedures  were 
developed  to  address  relatively  low 
dollar  value  procurements  above  the 
small  purchase  threshold.  The  test  will 
be  conducted  at  the  Marshall  Space 
Flight  Center  for  up  to  4  years  on 
procurements  other  than  construction 
and  A&E  services  estimated  to  be 
between  $25,000  and  $500,000  in  basic 
annual  value.  Up  to  four  1-year  options 
are  permitted  allowing  a  total  estimated 
contract  value  of  $2.5M. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective  07/01/93 
Final  Action  10/21/93    58  FR  54300 

Smalt  Entities  Affected:  None 
Govemni>ent  Levels  Affected:  None 


Completed  Actions 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Thomas  L.  Dd>ack. 

Procurement  Analyst.  National 
Aeronautics  and  Space  Administration. 
Office  of  Procurement.  Code  HP.  NASA 
Headquarters,  Washington.  DC  20546. 
202  3S8-0431 

RIN:  2700-AB57 

4245.  •  APPROVAL  AUTMORI'nES 
FOR  CONDUCTING  MULTIPLE 
ROUNDS  OF  DISCUSSIONS  AND 
NEGOTIATION  WITH  MULTIPLE 
OFFERORS 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1815;  48  CFR 

1870 

Legal  Deadline:  None 

AtJStract:  NASA  has  revised  the  NASA 
FAR  Supplement  to  make  edilorial 
corrections  and  administrative  changes 
to  clarify  internal  approval  procedures 
for  source  selection  procedures. 

Timetat>le: 


Action 


Date 


FR  Cite 


Final  Action  10/21/93    58  FR  54299 

Final  Action  Effective  10/21/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurenf»ent:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  th-' 
action. 

Agency  Contact  Tom  OToole. 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration. 
Office  of  Procurement.  Code  HP,  N.ASA 
Headquarters,  Washington.  DC  20546, 
202  358-0478 


RIN:  2700-AB59 


4248.  •  CHANGE  TO  THE  NASA  FAR 
SUPPLEMENT  REFLECTING  THE 
DISCONTINUANCE  OF  THE  NASA 
BOARD  OF  CONTRACT  APPEALS 
(NASA  BCA)  AND  ITS  MERGER  WITH 
THE  ASBCA 

Legal  Authori^:  42  USC  2473(c)(:) 

CFR  Citation:  48  CFR  1833 

Legal  Deadline:  None 

Abstract  This  notice  amends  the 
NAS.^  FAR  Supplement,  part  1833.  to 
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reflect  that  the  NASA  BCA  no  longer 
exists  as  a  separate  entity  and  that  its 
functions  are  now  accomplished  by  the 
ASBCA. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/14/93    58  FR  53138 

Final  Action  Effective    10/14/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Tom  OToole. 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration. 
Office  of  Procurement,  Code  HP,  NASA 
Headquarters,  Washington,  EX:  20546, 
202  358-0478 

RIN:  2700-AB60 

4247.  •  ACQUISITION  REGULATIONS; 
CHANGES  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON 
SECURITY  REQUIREMENTS  FOR 
UNCLASSIFIED  CONTRACTS 

Legal  Authority:  42  USC  2473(c)(1);  PL 
100-235 

CFR  Citation:  48  CFR  1804;  48  CFR 
1852;48CFR  1853 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  coverage  on  security 
requirements  for  unclassified  contracts 
to:  revise  the  term  "Computer  Security 
Manager;"  to  read  "Automated 
hiformation  Security  Manager;"  include 
specific  information  regarding 
contractor  personnel  screening  in 
Security  Requirements  for  Unclassified 
Automated  Information  Resources; 
revise  the  title  of  "Submission  of 
Security  Plan  for  Unclassified  Federal 
Computer  Systems;"  and  include 
Computer  Security  Act  definitions  of 
computer  system.  Federal  computer 
system,  and  sensitive  information. 

Timetable: 

Action 


statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carol  E.  Bennett, 

Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
Olfice  of  Procurement.  Code  HP,  NASA 
Headquarters,  Washington,  DC  20546, 
2G|2  358-0479 

RIN:  270Q-AB62 

— • ^^_^_ 

4248.  •  FINAL  CHANGES  TO  NASA 
FAR  SUPPLEMENT  ACQUISITION 
PLANNING 

Legal  Authority:  42  USC  2473(c)(1) 
CFR  Citation:  48  CFR  1807 
Legal  Deadline:  None 
Abstract:  NASA  has  amended  the 
Ni^SA  FAR  Supplement  to  increase  the 
dojlar  thresholds  at  which  a  contracting 
of^cer  must  prepare  a  procurement 
pl4n.  The  contracting  officer  shall 
prepare  a  procurement  plan  for  each 
negotiated  procurement  estimated  to 
exceed  $2,500,000. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/21/93    58  FR  48974 

Fine!  Action  Effective   09/21/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actSon. 

Agjency  Contact:  Deborah  O'Neill. 

Procurement  Analyst.  National 
Aeronautics  and  Space  Administration. 
Office  of  Procurement.  Code  HP.  NASA 
Headquarters.  Washington.  DC  20546. 
202  358-0440 


Rll|i:  2700-AB63 


Date 


FR  Cite 


Final  Action  09/30/93    58  FR  51019 

Final  Action  Effective  09/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 


4249.  •  CONTRACTOR  FINANCING 
PAYMENTS 

Le^al  Authority:  42  USC  2473(c)(1) 

CFp  Citation:  48  CFR  1832 

Legal  Deadline:  None 

Abstract:  This  rule  formalizes  in  the 
NASA  FAR  Supplement  (NFS)  the 
authority  given  in  the  Federal 
Acquisition  Regulation  (FAR)  to  make 
contract  financing  payments  in  less 
than  30  days.  The  change  to  the  NFS 
prdvides  that  flexibility  for  NASA 
contracts  in  those  cases  where  it  is 


Completed  Actions 


determined  to  be  in  the  best  interest 
of  the  Government. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  09/17/93    58  FR  48614 

Final  Action  Effective  09/17/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Joseph  Le  Cren. 

Procurement  Analyst.  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement.  Code  HC,  NASA 
Headquarters,  Washington,  DC  20546, 
202  358-0444 

RIN:  2700-AB64 


4250.  •  CHANGES  TO  NASA  FAR 
SUPPLEMENT  COVERAGE  ON 
PENSION  PORTABILITY 

Legal  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1837;  48  CFR 
1852 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  NAS.^ 
Federal  Acquisition  Regulation 
Supplement  (NFS).  The  modifications 
do  not  change  NASA's  fundamental 
pohcy  not  to  require  pension 
portability  provisions  in  its  contracts. 
However,  in  those  cases  where  it  is 
appropriate,  these  changes  allow  Center 
Procurement  Officers  to  authorize  its 
use  if  they  utilize  the  clause  provided. 
Under  current  rules,  the  use  of  any 
pension  portability  provision  must  be 
approved  by  the  Associate 
Administrator  for  Procurement. 
Timetable: 


—    Action 


Date 


FR  Cite 


Final  Action  08/23/93    58  FR  44463 

Final  Action  Effective  08,'23/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact*  Anne  Guenther. 

Chief,  Contract  Procing  and  Finance 
Division.  National  Aeronautics  and 
Space  Administration.  Office  of 
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Completed  Actions 


Procurement,  Code  HC.  N.\SA 
Headquarters,  Washington.  DC  20546. 
202  358-0003 

RIN:  270G-AB65 

4251.  •  MORE  EFFICIENT  USE  OF 
CONTRACTS  FOR  FEDERAL 
INFORMATION  PROCESSING 
RESOURCES  BY  ALLOWING 
DELIVERY  OF  SUCH  RESOURCES  TO 
ALL  NASA  INSTALLATIONS 

Lega!  Authority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1805:  48  CFR 
1S39:  48  CFR  1852 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  NASA 
F.^R  Supplement  to  aiiow  broader  use 
of  contracts  for  Federal  Information 
Processing  (FIP)  resources.  Under  these 
changes,  options  or  indefinite 
delivery/indefinite  quantities  on 
contracts  for  FIP  resources  that  are  in 
excess  of  the  NASA  contracting 
activity's  ultimate  requirements  may  be 
ordered  for  delivery  to  other  NASA 
installations. 

Timetable: 


Action 


Date 


FR  Cite 


Fi.ial  Action  11/08/93    58  FR  59188 

Final  Action  Effective   11/08/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutorj-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Tom  OTooIe. 

Procurment  Analyst.  National 
Aeronautics  and  Space  Administration. 
Office  of  Procurement.  Code  HP.  NAS.^ 
Headquarters.  Washington.  DC  20546. 
202  358-0478 

RIN:  2700-AB66 


4252.  •  FINAL  CHANGES  TO  NASA 
FAR  SUPPLEMENT 
SUBCONTRACTING  WITH  SMALL 
BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
CONCERNS 

Legal  Autoority:  42  USC  2473(c)(1) 

CFR  Citation:  48  CFR  1819 

Legal  Deadline:  None 

Abstract:  NASA  has  amended  the 
NAS.\  F.'\R  Supplement  to  include 
historically  black  colleges  and 
universities  and  minority  educational 
institutions  to  the  list  of  organizations 
which  are  eligible  for  total  set-aside 
subcontracts  as  identified  in  a  NASA 
prime  contractor's  subcontracting  plan. 
N.ASA  contracting  officers  may  accept 
as  an  element  of  a  subcontracting  plan 
the  prime  contractor's  intention  to  use 
total  set-asides  in  awarding 
subcontracts  so  long  as  such  set-asides 
are  competitive  and  awards  are  made 
at  reasonable  prices. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/12/93    58  FR  42878 

Final  Action  Effective  08/21/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Deborah  G'.Neill. 

Procurement  Analyst.  National 
Aeronautics  and  Space  Administration, 
Office  of  Procurement.  Code  HP.  NASA 
Headquarters.  Washington.  DC  20546. 
202  358-0440 

RIN:  2700-AB67 

4253.  •  NASA  FAR  SUPPLEMENT 
COVERAGE  ON  COST-PLUS-AWARD- 
FEE  CONTRACTS 

Legal  Authority:  42  USC  2473(c)(1) 


CFR  Citation:  48  CFR  1816:  48  CFR 

1852 

Legal  Deadline:  None 

Abstract:  NASA  has  amended  the 
NASA  FAR  Supplement  (NFS)  with 
more  extensive  coverage  on  cost-plus- 
award-fce  (CPAF)  contracts  policy. 
Consideration  of  a  variety  of  types  of 
contracts  before  selecting  CPAF  is 
emphasized.  Cost  control  must  be 
emphasized  in  all  award  fee 
evaluations.  Use  of  base  fees  in  CPAF 
contracts  is  restricted.  On  other  than 
service  contracts,  all  award  fee  is 
earned  based  on  the  final, 
comprehensive  rating.  "Roll-over"  of 
foe  on  service  contracts  is  eliminated. 
Six  months  is  established  as  a  standard 
evaluation  period.  A  NASA-wide, 
simplified  scoring  system  is  created. 
Both  positive  and  negative  performance 
incentives  are  to  be  required  on  all 
hardware  contracts  over  S25  million. 
NFS  CPAF  contract  clauses  have  also 
been  amended  to  reflect  the  new  CPAF 
coverage.      , 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  10/0a'93    58  FR  52446 

Final  Action  Effective   i0'08/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Anne  Guenther. 

Chief.  Contract  Pricing  and  Finance 
Division.  National  Aeronautics  and 
Space  Administration.  Office  of 
Procure.ment.  Code  HC.  NASA 
Headquarters.  Washington.  DC  20546. 
202  358-0003 

RIN:  270G-AB69 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  Xil 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  agenda. 


T 


summary:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 


Sequence 
Numt)er 


4254 
4255 
4256 
4257 
4258 
4259 
4260 
4261 
4262 
4263 
4264 
4265 


Adm  listration  (NARA)  plans  for  the 
next    2  months  and  those  actions  that 
have  )een  completed  since  October 
1993.  This  agenda  was  developed  under 
the  gi  idelines  in  OMB"s  Memorandum 
for  Re  gulatory  Policy  Officers  at 
Execi  tive  Departments  and 
Estab  ishments,  dated  December  14, 
1993.  NARA's  purpose  in  publishing 
this  8  ;enda  is  to  allow  interested 
perso  IS  an  opportunity  to  have  more 
comp  tjhensive  documentation  of 
NARj*  ,'s  regulatory  plans  and  to  provide 

Proposed  Rule  Stage 


a  systematic  means  of  monitoring 
regulatory  activity  in  NARA.  Some  of 
the  regulations  listed  in  the  agenda  are 
considered  significant  under  Executive 
Order  12866  "Regulatory  Planning  and 
Review." 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Hadyka,  Acting  Director, 
Policy  and  Program  Analysis  Division, 
(301)713-6730. 

Dated:  February  23. 1994. 
Trudy  Huskamp  Peterson. 

Acting  Archivist  of  the  United  States. 


Title 


and 


Cooperative  Agreements 


NARA  Facilities 

Audiovisual  Management  Policies  and  Prdcedures 
Administrative  Requirements  for  Grants  an 

Federal  Records  Centers  

NARA  Exhibition  Loan  Standards  .. 

National  Historical  Put)fcation8  and  RecofCte  Commission;  Grant  Procedures 

Records  Disaster  Prevention  and  Recovery;  Vital  Records  ...._ _ „ 

Implementation  of  John  F.  Kennedy  Assassination  Records  Collection  Act  ol  1992 

Domestic  Distritxrtion  of  United  States  Information  Agency  Materials  tn  the  Custody  of  the  National  Arctiiv^ 

Maintenance  of  Magnetic  Computer  Tape 

Electronic  Mail  Systems  J _ "'"''"       

Preservation  arxl  Protection  ol  and  Access  to 
Amefxlmeftf  ot  Public  Access  Regulations 


the  Presidentiai  Historical  Materials  ol  the  Nixon  Administration. 


Sequence 
Numt)er 


4266 
4267 
4268 
4269 
4270 


Regulation 
Identifier 
Numtier 


3095- AA06 
3095-AA18 
3095- AA23 
3095- AA27 
3095- AA37 
3095- AA43 
3095-AA51 
3095- AA54 
3095- AA55 
3095- AA57 
3095-AA58 

3095-AA59 


Final  Rule  Stage 


Title 


NARA  RegUations;  General  Provisions 

Agency  Program  Evaluations  

Public  Use  of  Records  and  Donated  Historical  Materials 

NARA  Research  Room  Hours 

NARA  Policy  on  Outside  Employment  .. 


Sequence 
Number 


4271 
4272 


Regulation 
Identifier 
Numtjer 


3095-AA01 
3095- AA48 
3095-AA53 
3095-AA56 
3095-AA60 


Completed  Actions 


Title 


Restnctions  on  Access  to  Archival  Records  _ 

Creation  and  Maintenance  of  Records:  Adequate  and  Proper  Documentation 


d^u 


Regulation 
Identifier 
Numt)er 


3095-AA21 
3095- AA45 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


I 


Proposed  Rule  Stage 


4254.  NARA  FACILITIES 
Significance: 

Subject  to  0MB  review:  Undetermmed 
Rpgulatory  Plan  entry:  Undetermined 


Legal  Authority:  44  USC  2104(a);  44 

use  2110 

CFR  C  tation:  36  CFR  1280 


None 


Legal  Deadline: 

Abstract:  NARA  is  updating  its 
regulations  on  the  use  of  NARA 
facilities  and  property  to  remove 
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NARA 


Proposed  Rule  Stage 


obsolete  material  and  to  clarify  existing 
provisions,  and  to  add  provisions  for 
the  new  facility  in  College  Park, 
Maryland  (Archives  II). 

Timetable; 

Action 


Date 


PR  Ot» 


NPRM  04/00/94 

NPRM  Comment  06/00/94 

Period  End 

Final  Action  05/C0/94 

Final  Action  Elective  07/00/94 

Small  cptitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contect:  Mary  Ann  Hadyka, 

Chi-f,  Iiifcrmation  Management  and 
Directives  Branch,  National  Archives 
and  Records  Administration,  The 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  CoIlpe,e  Park,  MD  20740- 
6001,  301  713-6730 

RIN:  3095-AA06 

4255.  AUDIOVISUAL  MANAGEMENT 
POLICIES  AND  PROCEDURES 

Significance: 

Subjoct  to  GM3  review:  Yes 
Rr'guiatory  Plan  entry:  Undetermined 

Legal  Auttiority:  44  USC-2l04(a);  44 
use  2904;  44  USC  3101 

CFflCitsUon:  36CFR  1232 
Legal  Deadline:  None 

Abstract:  NARA  originally  planned  to 
revise  the  regiilation  in  two  stages.  We 
have  decided  to  combine  the  planned 
riileniakiiigs  on  annual  audiovisual 
reporting  requirements  and  audiovisual 
management  policies  and  procedures 
into  one  NPRM. 

Timetable: 


Action 


Date 


FR  Cite 


05/14/93    58  FR  28506 


05/00'94 
07/00/9  J 


Final  Action 

Organizational 

liame  Change 
NFhM 
^JPRM  Comment 

Pe'iod  End 
Final  Action  09/00/94 

Final  Action  Efleclive   10/00/94 

S.Tsail  Entities  Affected:  None 
Government  Levets  Affected:  Federdl 
Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
bUiiutory  requirement.  The  agency  has 
not  yel  rioiermined  whether  there  is  a 
P'perwork  burden  associated  with  this 
■  ■  lion 

Agency  Contact:  George  Ziener. 

Dir^'f Kir.  Miiliimedia  &  Publications 


Distribution  Division,  National 
Archives  and  Records  Administration, 
8700  Edgeworth  Drive,  Capitol  Heights, 
MD  20743-3701,  301  763-1372 
RIN:  3095-AA18 


4256.  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  44  USC  2104,  44  USC 

2504 

CFR  Citation:  36  CFR  1 207 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
updating  and  replacing  implementation 
of  OMB  Circulars  and  the  agoncywide 
common  rule  regarding  the 
administration  of  grants  and 
cooperative  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


11/04/88    53  FR  44716 
01/'03/89    53  PR  44716 


NPRM 

NPRM  Comrnent 

Period  End 
Second  NPRM  05/0C/94 

Firia!  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Mary  Ann  Hadyka, 

Chief,  Information  Management  and 
Directives  Branch,  National  Archives 
and  Records  Administration,  The 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park.  MD  20740- 
6001,  301  713-8730 

R!N:  3095-AA23 


4257.  FEDERAL  RECORDS  CENTERS 
Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  44  U.SC  oh  21:44  USC 
ch  29.  44  USCch  31 

CFR  Citation:  36  CFR  1228 

Legal  Deadline:  Nonf-> 

Abstract:  NARA  is  upd  jting 
reg'jlaiions  in  subpart  I  of  part  1228 
relating  to  transfer  of  records  to  Federal 
records  centers  to  clarify  provisions 
and  to  remove  outdated  .mafririal 

Timetable: 

FR  cite 


Action 

NPRM 


Date 

04/00/94 


Action 


Date 


FR  Cite 


06/00/94 


NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Final  Action  Effective  07/0a'94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Ann  Hadyka, 

Chief,  Information  Management  and 
Directives  Branch,  National  Archives 
and  Records  Administration,  The 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001,  301  713-6730 

RIN:  3095-AA27 


4258.  NARA  EXHIBITION  LOAN 
STANDARDS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Autf>ority:  44  USC  2104a;  44 

USC  2109 

CFR  Citation:  36  CFR  1284 

Legal  Deadline:  None 

Abstract  To  make  the  permanently 
valuable  records  of  the  U.S. 
Government  more  widely  available, 
NARA  may  lend  for  exhibition 
purposes  original  records  (in 
sufficiently  good  condition  to 
withstand  the  rigors  of  travel  and 
exhibition)  to  qualified  institutions  thai 
will  provide  care  for  the  borrowed 
items  in  accordance  with  N.^R.\'s 
minimum  loan  requirements  and  any 
additional  .-equirem'-nts  that  are 
deemed  appropriate  for  particular 
records.  This  regulation  notifies 
interested  institutions  of  this  program 
ind  provides  some  ba.sic  information 
including  where  to  obtain  the  nfK:essary 
technical  criteria. 

Timetable: 

Action 


Date 

n/00,94 

O'/ocgs 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Finai  Action  02 '00/95 

Firal  Acti?n  Effective  03.C0;95 

Small  Entities  Affected:  Governmental 

I'lrisdictions.  Orga.niz.iU.ins 

Government  Levels  Affected:  .State, 
Local,  Federal 

Agency  Contact:  Ed.ih  fames.  Director, 

Exhibits  and  Educational  Programs 
Division,  National  Archives  and 
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r 


Legal  Deadline:  None 


Ktcurdi.  Administration,  Washington. 
DC  20408.  202  501-5210 

RIN:  3095-AA37 


4259.  NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION;  GRANT  PROCEDURES 

Significance: 

SuliHt  to  0MB  review:  Ves 
Kti;iildiory  Plan  entry:  Undetermined 

Legal  Authority:  44  USC  2104(a);  44 
I  SC   2501  to  2506 

CFR  Citation:  36  CFR  1206 

Legal  Deadline:  None 

Abstract:  To  update  the  program 
(Use  riplions;  to  revise  appointment 
prixedures  for  slate  historical  advisory 
tx.Tfds;  to  cite  audit  requirements  of 
C>\1H  Circular  A-133,  Audits  of 
liiMiiiitions  of  Higher  Education  and 
Oihtr  Nonprofit  Organizations;  and  to 
notify  grantees  of  the  lobbying    . 
certifii.alion  requirement  for  grants  of 
&  ion  000  or  more;  and  to  incorporate 
(.MM  Circular  A-110,  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  With  Institutions  of 
Ihcher  Education,  Hospitals  and  Other 
rJon  Pipfil  Organizations." 

Timetable: 

Action 


Date 


FR  Cite 


hPBM  06/00/94 

NPRM  Comment  07/00/94 

Fenod  End 

Fin&i  Action  09/00/94 

r.'iai  Action  Elective  l0'00/94 

Small  Entities  Affected:  Governmentai 
jmixiictions.  Organizations 

Government  Levels  Affected:  Sidie 

I        M.,i 

Agency  Contact:  Gerald  W.  George, 

fMciilive  Director.  National  Historical 
rulijicalions  and  Records  Commission. 
Niitional  Archives  and  Records 
Administration.  Washington,  DC  20408, 
202  .501-5600 


RIN:  3095-AA43 


4260  RECORDS  DISASTER 
PREVENTION  AND  RECOVERY;  VITAL 
RECORDS 

.Significance: 

Subject  to  0MB  review:  Undetermined 
Rtg-ildtory  Plan  entry:  Undetermined 

Legal  Authority:  44  USC  2104(a):  44 
I'SC  2904(a):  44  USC  3101;  44  USC 
.1102.  44  USC  3105 

CFR  Citation:  36  CFR  1236 


Abstract:  This  change  updates  NAR,^■s 
regulat^ns  regarding  agency  vital 
records  programs. 


Timeta 


^le: 


Action 


Date 


FR  Cite 


NPRM 

04/00/94 

NPRMC 

omment 

06/00/94 

Perioc 

End 

Final  Ac 

ion 

07/00/94 

Small  f  ntities  Affected:  None 
Governiment  Levels  Affected:  Federal 

Agency  Contact:  Marilyn  McLennan. 

Directol".  Agency  Ser\'ices  Division 
(NIA).  fJational  Archives  and  Records 
Admin  stration.  The  National  Archives 
at  Coll«  ge  Park.  8601  Adelphi  Road, 
College  Park,  MD  20740-6001,  301  713- 
6677 

RIN:  3(  95-AA51 

4261.  IMPLEMENTATION  OF  JOHN  F. 
KENNEDY  ASSASSINATION 
RECORDS  COLLECTION  ACT  OF  1992 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulat  3ry  Plan  entry:  Undetermined 

Legal  Authority:  PL  102-526 

CFR  Citation:  36  CFR  1255 

Legal  Deadline:  None 


Abstraj 

proced 
responj 
records 
F.  Kenj 
Collect 

Timet 


t:  This  rule  will  establish 
es  to  be  followed  by  NARA  in 
ing  to  requests  for  access  to 
contained  in  the  President  John 
edv  Assassination  Records 


Action 


Date 


FR  Cite 


NPRM 

04/00/94 

NPRM( 

Comment 

06/00'94 

Perio< 

End 

Final  Ac 

;ion 

07/00/94 

Final  Ac 

:ion  Etiective 

08/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ronan. 

Director.  Access  Staff.  National 
Archivjes  and  Records  Administration. 
Washington.  DC  20408,  202  501-5959 

RIN:  3^95-AA54 

- 


4262.  DOMESTIC  DISTRIBUTION  OF 
UNITED  STATES  INFORMATION 
AGENCY  MATERIALS  IN  THE 
CUSTODY  OF  THE  NATIONAL 
ARCHIVES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority;  PL  101-246.  sec  202 

CFR  Citation:  36  CFR  1256 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
procedures  for  making  available  LISIA 
produced  motion  pictures,  films, 
videotapes,  and  other  materials  when 
the  materials  become  eligible  for 
domestic  dissemination. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

05/00/94 

NPRM  Comment 

07/00'94 

Penod  End 

Final  Action 

09/00/94 

Final  Action  Eftective 

10/00/94 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  Kurtz, 

Acting  Assistant  Archivist,  Office  of  the 
National  Archives,  National  Archives 
and  Records  Administration, 
Washington,  DC  20408,  202  501-5300 

RIN:  3095-AA55 

4263.  •  MAINTENANCE  OF  MAGNETIC 
COMPUTER  TAPE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  44  USC  2904;  44  USC 
3101;  44  USC  3102;  44  USC  3105 

CFR  Citation:  36  CFR  1234.28 

Legal  Deadline:  None 

Abstract:  NARA  will  revise  36  CFR 
1234.28  to  address  the  increasing 
diversity  of  digital  storage  media  used 
to  store  electronic  records.  The  current 
regulation  contains  several 
specifications  that  are  applicable  only 
to  open  reel  magnetic  tape.  NARA  will 
replace  these  specifics  with  general 
guidelines  applicable  to  a  variety  of 
media.  This  regulation  applies  to 
Federal  agencies  which  maintain 
Federal  records  on  digital  media. 
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Timetabte: 
Action 


Date 


FR  CHe 


NPRM  03/X)C'94 

NPRM  Comment  10/00/94 

Period  End 
Final  Action  12  00  54 

Final  Action  Effective  Ol/OCSS 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  Thibodeau. 

Director,  Center  for  Electronic  Records, 
National  Archives  and  Records 
Administration,  National  Archives  at 
College  Park,  8601  Adelphi  Road. 
roUego  Park,  MD  20740-6001,  301  713- 
0630 

RIN:  3095-AA57 

4254.  •  ELECTRONIC  MAIL  SYSTEMS 
Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Pi.-:n  entry:  Undetermined 

Legal  Authority:  44  USC  2904;  44  USC 
3101;  44  USC  3102;  44  USC  3105 

CFR  Citation:  36  CFR  1234 

Legal  Deadline:  None 

Abstract:  The  National  Archives  and 
Records  Administration  (NARA)  is 
developing  standards  for  management 
of  Federal  records  created  or  received 


on  electronic  mail  (E-mail)  systems. 
These  standards  would  be  issued  as  an 
appendix  to  supplement  regulations  on 
electronic  records  in  36  CFR  part  1234. 
The  standards  would  affect  Federal 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

03/24/94    59  FR  13906 

NPRM  Comment 

06/22/94    59  FR  13906 

Period  End 

Final  Action 

09/00,'94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  James  Hastings, 

Director,  Records  Appraisal  and 
Disposition  Division,  National  Archives 
and  Records  Administration,  National 
Archives  at  College  Park,  8601  Adelphi 
Road,  College  Park.  MD  20740-6001, 
301  713-7096 

RIN:  3095-AA58 

4265.  •  PRESERVATION  AND 
PROTECTION  OF  AND  ACCESS  TO 
THE  PRESIDENTIAL  HISTORICAL 
MATERIALS  OF  THE  NIXON 
ADMINISTRATION,  AMENDMENT  OF 
PUBLIC  ACCESS  REGULATIONS 

Significance: 

R-^guldrory  Plan  entry:  Undetermined 


Legal  Authority:  44  USC  2104;  44  USC 
2111 

CFR  Citation:  36  CFR  1275 

Legal  Deadline:  None 

Abstract:  NARA  proposes  to  amend 
procedures  for  presen,ing  and 
protecting  the  Presidential  historical 
materials  of  the  Nixon  administration 
and  for  providing  public  access  to  these 
materials.  The  proposed  amendments 
would  clarify  various  terms  that  appear 
in  36  CFR  part  1275;  clarify  the  nature 
of  the  archival  processing  being 
conducted  on  the  Nixon  Presidential 
Materials;  and  provide  for  the 
reproduction  of  the  Nixon  White  House 
tape  recordings. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

03/25/94 

59  FR  14128 

NPRM  Comment 

05/24/94 

59  FR  14128 

Period  End 

Final  Action 

07'00/94 

Final  Action  Effective  08  00.'34 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Knipsky.  Legal 
.Services  Staff,  National  Archives  and 
Records  Administration,  Washington, 
DC  20408.  202  501-5535 

RIN:  3095-AA59 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Final  Rule  Stage 


4266.  NARA  REGULATIONS; 
GENERAL  PROVISIONS 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1200;  36  CFR 

1201 

Legal  Deadline:  None 

Abstract:  NAR.'l  is  establishing  a  new 
part  in  36  CFR  chapter  XII  to  contain 
administrative  regulations.  This 
regulation  will  provide  a  delegation  of 
authority  from  tns  Archivist  of  the 
United  States  to  other  NAR.\  officials. 
As  part  of  the  rulemaking,  current 
regulaticns  on  the  use  of  NARA  seals 
will  b  J  moved  to  a  new  Part  1201. 

Timetable: 

Action 


Date 


FR  Cite 


Final  Action  07/00/94 

Final  Action  Effective   08,-00/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 
Agency  Contact:  Christopher  Runkel, 

Legal  Services  Staff.  National  Archives 
and  Records  Administration. 
Washington,  DC  20408,  202  501-5535 
RIN:  30q5-AA01 

4267.  AGENCY  PROGRAM 
EVALUATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  44  USC  2906 

CFR  Citation:  36  CFR  1220.50;  3b  CFR 
1220.52;  36  CFR  1220.54;  36  CFR 
1220.56 

Legal  Deadline:  None 

Abstract:  This  change  is  intended  to 
update  the  regulations  regarding 
NARA's  inspections  of  agency  records 
management  programs. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM  12/10/93    58  FR  64915 

NPRM  Comment  01/10/94    58  FR  64915 

Period  End 

Final  Action  04'00/94 

Small  Entities  Affected:  None 

Government  LevelST  Affected:  Fudoral 

Agency  Contact:  Marilyn  .McLennan, 

Director,  Agency  Services  Division 
(NIA),  National  Archives  and  Records 
Administration,  The  National  Archives 
at  College  Park,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001,  301  713- 
6677 

RIN:  3095-AA48 

4268.  PUBLIC  USE  OF  RECORDS  AND 
DONATED  HISTORICAL  MATERIALS 

Significance: 

Subject  to  0MB  review:  Undetermined 


21210 


Federal  Register  /  Vol.  59,  Nlo.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


NARA 


Final  Rule  Stage 


Legal  Authority:  44  USC  2101  to  2118; 
5  USC  552;  EO  12600 

CFR  Citation:  36  CFR  1252;  36  CFR 
1254 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  its 
regulations  concerning  use  of  archival 
records  and  donated  historical 
materials  to  clarify  definitions  and 
other  provisions  relating  to  research 
room  and  reference  service  procedures 
and  to  remove  outdated  material. 

Timetable: 


Action 


Date 


FR  Cite 


58  FR  54540 
58  FR  54541 


NPRM  10/22/93 

NPRM  Comment         12/20/93 

Period  End 
Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Hadyka. 

Chief,  Information  Management  and 
Directives  Branch,  National  Archives 
and  Records  Administration,  The 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001,  301  713-6730 

RIN:  3095-AA53 

4269.  NARA  RESEARCH  ROOM 
HOURS 

Legal  Authority:  44  USC  2104(a) 


CFR  Citation:  36  CFR  1253 

Legal  Deadline:  None 

Abstract:  NARA  is  modifying  the  hours 
that  three  research  rooms  in  the 
National  Archives  Building  are  open. 
This  adtion  is  being  taken  in 
preparation  for  the  opening  of 
additiMial  research  rooms  in  the  new 
National  Archives  facility  in  College 
Park,  Maryland. 

Timetable: 


Action 


Date 


FR  Cite 


09/22/93    58  FR  49251 
11/08/93    58  FR  49251 


NPRM 

NPRM  Comment 

Period  End 
Archives  II:  Location  of  Records  &  Hours  of 
Use 
Interim  Final  Rule  02/14/94  (59  FR  6899) 
Interim  Final  Rule  Effective  Date  03/16/94 

(39  FR  6899) 
Interim  Rule  Comment  Period  End 

04/15/94  (59  FR  6899) 
Final  Rule  05/00/94 
NARA  Research  Room  Hours 

Final  Rule  02/1 4/94  (59  FR  6900) 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Ann  Hadyka, 

Chief,  Information  Management  and 
Directives  Branch,  National  Archives 
and  Records  Administration,  The 
National  Archives  at  College  Park,  8601 
Adelphi  Road,  College  Park,  MD  20740- 
6001,  301  713-6730 

RIN:  3095-AA56 


4270.  •  NARA  POLICY  ON  OUTSIDE 
EMPLOYMENT 

Legal  Authority:  5  CFR  2635 

CFR  Citation:  5  CFR  7600 

Legal  Deadline:  None 

Abstract:  The  new  office  of 
Government  Ethics  regulations  in  5 
CFR  part  2635  require  agencies  to 
reissue  their  internal  regulations  on 
outside  employment  by  agency 
personnel  as  a  supplement  to  the  OGE 
regulations.  NARA  will  reissue  its 
internal  regulations  on  outside 
employment  as  5  CFR  part  7600.  These 
regulations  will  affect  only  NARA 
employees. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/00/94 

Final  Action  Effective  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Brooks,  General 
Counsel/Designated  Agency  Ethics 
Official,  National  Archives  and  Records 
Administration,  Washington,  DC  20408, 
202  501-5535 

RIN:  3095-AA60 


NATIONAL  ARCHIVES  AND  RECORDS  ADMINISTRATION  (NARA) 


Completed  Actions 


4271.  RESTRICTIONS  ON  ACCESS  TO 
ARCHIVAL  RECORDS 

CFR  Citation:  36  CFR  1256.40 

Completed: 

Reason  Date  FR  Cite 

Withdrawn-  02/15/94 

Determined  not  to 
be  necessary. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Mary  Ronan,  202 
501-5959 

RIN:  3095-AA21 


4272.  CREATION  AND  MAINTENANCE 
OF  RECORDS;  ADEQUATE  AND 
PROPER  DOCUMENTATION 

CFR  Citation:  36  CFR  1222 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/16/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Frank  B.  Evans,  301 
713-7100 

RIN:  3095-AA45 

|FR  Doc.  94-5347  Filed  04-22-94:  8:45  am] 
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FEDERAL  COUNCIL  ON  THE  ARTS  AND  THE  HUMANITIES  (FCAH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Council  on  the  Arts  and  the 
Humanities 

45  CFR  Oh.  XI 


Unified  Agenda  of  Regulations 

AGENCY:  Federal  Council  on  the  Arts 
and  the  Humanities,  NFAH. 


ACTION:  Publication  of  the  unified 
agenda  df  regulations. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  and 
Executi\je  Order  12866  "Regulatory 
Planning  and  Review,"  dated  September 
30,  199^  the  Federal  Council  on  the 
Arts  andf  the  Humanities  is  required  to 
publish,  in  April  and  October  of  each 
year,  an  agenda  of  proposed  regulations 
that  the  [Council  has  issued  or  expects 


to  issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alice  M.  VVhelihan,  Indemnity 

Administrator,  National  Endowment  for 

the  Arts,  1100  Pennsylvania  Avenue 

NW.,  Washington,  DC  20506,  (202)  682- 

5442. 

Jane  Alexander, 

Chairman,  National  Endowment  for  the  Arts, 

and  Member,  Federal  Council  on  the  Arts 

and  the  Humanities. 


FEDERAL  COUNCIL  ON  THE  ARTS  AND  thE  HUMANITIES  (FCAH) 


Prerule  Stage 


4273.  •  INDEMNITIES  UNDER  THE 
ARTS  AND  ARTIFACTS  INDEMNITY 
ACT 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  971  to  977 

CFR  Citation:  45  CFR  1160 

Legal  Deadline:  None 

Abstract:  The  Arts  and  Artifacts 
Indemnity  Act  authorizes  the  Federal 
Council  on  the  Arts  and  the  Humanities 
to  enter  into  indemnification 
agreements  for  exhibitions  of  items 
determined  by  the  Federal  Council  to 
be  of  educational,  cultural,  historical, 
or  scientific  value,  the  exhibition  of 
which  is  certified  by  the  Director  of  the 
United  States  Information  Agency  as 
being  in  the  national  interest.  The 
Regulations  permit  the  indemnification 


of  eligible  items  from  outside  the 
United  States  while  on  exhibition  in 
the  United  States.  However,  under 
current  Regulations,  U.S.-ov«ied  loans 
may  be  indemnified  only  when 
exhibiteti  abroad. 

The  Federal  Council  is  considering  an 
amendment  that  would  permit  the 
indemnification  of  eligible  items  from 
the  Unitted  States  while  in  this  country 
in  connection  with  an  exhibition  of 
eligible  jtems  from  outside  of  the 
United  States.  The  proposal  is  not 
intended  to  bring  about  a  major  shift 
In  emphasis  of  the  current  policy  or 
practice, of  the  indemnity  program. 
Specifically,  exhibitions  consisting 
solely  of  domestic  items  on  exhibition 
within  the  United  States  would  (cont) 

Timetable: 


Action 


Date 


FR  Cits 


ANPRM 


04/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  continue  to  be  ineligible  for 
indemnification. 

Agency  Contact:  Alice  M.  VVhelihan, 

Indemnity  Administrator,  Federal 
Council  on  the  Arts  and  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  202  682- 
5442 

RW:  3134-AAOO 

[FR  Doc.  94-6362  Filed  04-22-94;  8:45  am) 

BILUNG  CODE  753«41-f 


Monday 
April  25,  1994 


Part  XXIX 

National  Foundation 
on  the  Arts  and  the 
Humanities 

Institute  of  Museum  Services 


^  Semiannual  Regulatory  Agenda 


Li  i 


21214 


Federal  Register  /  Vol.  59,  N 


).  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services 

45  CFR  Ch.  XI 

Semiannual  Agenda 

agency:  Institute  of  Museum  Services, 
NFAH. 


ACTION:  f  ublication  of  the  semiannual 
agenda. 


ai  d 


SUMMARY 

12866 

(5U.S.C 

Services 

agenda 

under  d( 


Pursuant  to  Executive  Order 
the  Regulatory  Flexibility  Act 
605),  the  Institute  of  Museum 
pubUshes  this  regulatory 
(  escribing  agency  regulations 
velopment  or  review. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Mamie  Bittner,  Congressional  Liaison 

and  Public  Affairs  Officer,  Institute  of 

Museum  Services,  Washington,  DC 

20506.  or  call  (202)  606-8536. 

Diane  B.  Frankel, 

Director.  Institute  of  Museum  Senices. 


INSTITUTE  OF  MUSEUM  SERVICES  (IMS) 


Final  Rule  Stage 


4274.  •  TECHNICAL  ASSISTANCE 
GRANTS  FOR  MUSEUMS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  20  USC  961  to  968 

CFR  Citation:  45  CFR  1180 

Legal  Deadline:  None 

Abstract:  The  Institute  of  Museum 
Services  is  establishing  regulations 
relating  to  a  program  of  Federal 
financial  assistance  for  technical 
assistance  grants  to  support  training 
and  implementation  activities  for 
museums.  The  program  is  specifically 


designed  for  small,  emerging,  rural  and 
minority  museums  as  identified  in  the 
congressjionally  mandated  IMS  National 
Needs  Assessment  of  Small,  Emerging, 
Rural  anjd  Minority  Museums  in  the 
United  States.  The  regulations  would 
implemant  the  Museum  Services  Act. 
They  state  eligibility,  conditiMis,  and 
other  teitms  for  the  administration  of 
Technical  Assistance  Grants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/17/93    56  FR  48622 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


10/18/93 


04/01/94 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mamie  Bittner,  Public 
Affairs  Officer/Congressional  Liaison, 
Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506.  202  606-8536 

RIN:  3137-AA03 

jFR  Doc.  94-7872  Filed  04-22-94;  8:45  am) 

BILUNG  CODE  703fr«1-F 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Ch.  XI 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Endowment  for  the 
Arts.  NFAH. 


ACTION;!  Publication  of  the  semiannual 
agenda, 


an 


SUMMAI^Y 
12866 
(5  U.S.i 
for  the 
agenda 
under 


Pursuant  to  Executive  Order 
d  the  Regulatory  Flexibility  Act 
605),  the  National  Endowment 
\rts  publishes  this  regulatory 
describing  agency  regulations 
elopment  or  review. 


cev 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Karen  Christensen,  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20'506.  or  call  (202)  682-5418. 
Laurence  Baden, 

Deputy  Chairman  for  Management, 
National  Endowment  for  the  Arts. 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Prerule  Stage 


4275.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  42  USC  2000d  to 

2000d-4 

CFR  Citation:  45  CFR  1140 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  title  V'l  of  the  Civil  Riglits 


Act  of 
4)  and 
of  198 
It  repi 
implenjent 
Endow 
National 


a:es 


Action 


964  (42  USC  2000d  to  2000d- 
he  Civil  Rights  Restoration  Act 
(Pub.  L.  100-259.  102  Stat  28). 
existing  regulations  that 
title  VI  for  both  the  National 
nent  for  the  Arts  and  the 
Endowment  for  the 
Humanities  (45  CFR  1110)  and  applies 
to  the  I>ational  Endowment  for  the  Arts 
only. 

Timetable 


Date 


FR  Cite 


ANPRM  09.'00/94 

ANPPM  Comment       11/00/94 

Pence  End 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  K.  Christensen. 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Peimsylvania  Avenue 
NW.,  Washington.  DC  20506.  202  682- 
5418 

RIN:  3135-AAlO 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


Proposed  Rule  Stage 


4276.  COLLECTION  OF  CLAIMS 

Significance: 

Sjbjpct  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  97-365;  31  USC 
3711;  31  USC  3716  to  3718;  5  USC 
3514;  5  USC  552a;  31  USC  3701 

CFR  Citation:  45  CFR  1150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  amends^ 
the  National  EndowTnent  for  the  Arts 
regulation  for  collecting  debts. 
Principally,  the  amendments 
implement  the  Debt  Collection  Act  of 
1982  (PL  97-365)  and  the  1983 
amendments  (PL  97-452),  both  of  which 
amended  the  Federal  Claims  Collection 
Act  of  1966  (31  USC  3711,  3716  to 
3718)  to  authorize,  among  other  things, 
charging  of  interest  penalties  and 
administrative  costs,  and  the  use  of 
administrative  offset,  private  collection 
agencies,  and  credit  agencies  by  the 
Government.  The  amendments  also 


Action 


NPRM 


implen  ent  Governmentwide 
regulat  ons  issued  by  the  Department  of 
Justice  ind  the  General  Accounting 
Office    49  FR  8889)  and  Office  of 
Personiel  Management  (49  FR  27470). 

Timetable: 


Date 


FR  Cite 


09/00/94 


Small  I  Entities  Affected:  Undetermined 
Government  Levels  Affected: 

Undetefmined 

Additional  Information:  RIN  3135- 
AA04  4as  merged  with  RIN  3135-AAOl 
on  01/29/91. 

Agenc^  Contact:  Karen  K.  Christensen, 

General  Counsel,  National  Endowment 
for  the  krts.  1 100  Pennsylvania  Avenue 
NW.,  \yashington,  DC  20506,  202  682- 
5418 

RIN:  3i35-AA01 


4277.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  Budget  and 
Accounting  Act  of  1921,  as  amended; 
Budget  and  Accounting  Procedures  Act 
of  1950.  as  amended;  Reorganization 
Plan  No.  2  of  1970;  EO  11541;  31  USC 
6301  to  6308;  Pres.  Memo,  for  Heads 
of  Exec.  Depts  &  Agencies  (Mar.  12. 
1987) 

CFR  Citation:  45  CFR  1157 

Legal  Deadline:  None 

Abstract:  This  action  proposes  a 
common  rule  to  be  published  by 
various  agencies  establishing 
consistency  and  uniformity  in  the 
administration  of  grants  and 
cooperative  agreements  to  State,  local, 
and  federally  recognized  Indian  tribal 
goverrunents,  as  well  as  institutions  of 
higher  education,  hospitals,  and  other 
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NEA 


nonprofit  organizations,  and 
commercial  or  for-profit  entities. 
Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Final  Action 


11/04/88    53  FR  44718 
01/03/89 

05/00/94 
09'00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Karen  K.  Christensen, 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  202  682- 
5418 

RIN:  3135-AA06 


4278.  COMPLIANCE  WITH  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  4371  et  seq; 

42  USC  7609;  40  CFR  1500  to  1508; 
EG  11514;  EO  11991 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  provides 
Endowment  procedures  to  supplement 
and  comply  with  42  USC  4371  et  seq. 
and  40  CFR  parts  1500-1508.  The 
proposed  rule  sets  out  the  tvpes  of 
projects  funded  by  the  Endowment 
which  may  require  environmental 


NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


4279.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entrj-:  Undetermined 
Legal  Authority:  42  USC  6101  et  seq 
CFR  Citation:  45  CFR  1156 
Legal  Deadline:  None 

Abstract:  This  rule  prohibits 
discrimination  on  the  basis  of  age  in 
programs  and  activities  receiving 
assistance  from  the  National 
Endowment  for  the  Arts.  These 
regulations  are  proposed  pursuant  to 
the  requirements  of  the  Age 
Di.sGrimination  Act  and  consistent  with 
the  genera!  Govemmentwide 
regulations  issued  by  the  Department  of 
!fedlth  and  Human  Services. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Comment  11/15/79 

Period  End 

Interim  Final  Rule         09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetcnnined 

Agency  Contact:  Karen  K.  Christensen. 

General  Counsel,  National  EndowTnent 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  202  682- 
5418 

RIN:  3133-AA03 


Proposed  Rule  Stage 


assessments  and  the  agency  procedures 
for  reviewing  such  assessments. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


09/00-94 
11/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  K.  Christensen. 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW..  Washington,  DC  20506,  202  682- 
5418 

RIN:  3135-AA08 


Final  Rule  Stage 


Abstract:  This  rule  is  for  the  purpose 
of  implementing  section  319  of  the 
Interior  and  Related  Agencies 
Appropriation  Act  for  Fiscal  Year  1990, 
which  establishes  certain  prohibitions 
and  disclosure  requirements  with 
respect  to  lobbying. 

Timetable: 

Action  Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 


10/02/79    44  FR  56725 


4280.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  31  USC  1352;  PL  101- 
121.  sec  319;  20  USC  959 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 


Interim  Final  Rule         02/26/90    55  FR  6735 
Next  Action  Undeterrr.ined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

I.ocal  ' 

Agency  Contact:  Karen  K.  Christensen. 

General  Counsel,  National  Endowment 
for  the  Arts,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  202  682- 
5418 

RIN:  3135-AA07 

[FR  Doc  94-5.148  Filed  04  22-94;  8:45  a:n| 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the 
Humanities 

45  CFR  Ch.  XI 


Unified  Agenda  of  Regulations 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 


:|pv 


ACTtONrpublication  of  the  unified 
agenda  pf  regulations. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  and 
Executive  Order  12866  "Regulatory 
Planninjg  and  Review,"  dated  September 
30.  199^  the  National  Endowment  for 
the  Huilianities  is  required  to  publish, 
in  April  and  October  of  each  year,  an 
agenda  pf  proposed  regulations  that  the 


NATIONAL  ENDOWMENT  FOR  THE  HUMAfJITIES  (NEH) 


Endowment  has  issued  or  expects  to 
issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  S.  Shapiro,  General  Counsel. 

National  Endowment  for  the 

Humanities,  1100  Pennsylvania  Avenue 

N\V.,  Washington.  DC  20506.  (202)  606- 

8322. 

Sheldon  Hackney, 

Chairman. 


Prerule  Stage 


4281.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  CFR  735;  5  CFR 
2635  (Proposed  Revision);  EG  12674;  18 
use  207  to  209;  Ethics  Reform  Act  of 
1989 

CFR  Citation:  45  CFR  1105 

Legal  Deadline:  None 

Abstract:  To  repeal  affected  portions  of 
agency  regulation  superseded  by 
Govemmentwide  OGE  standards  of 
ethical  conduct  and  to  supplement,  as 
necessary. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  C.  Fisher, 

Deputy  iGeneral  Counsel,  National 
Endowitient  for  the  Humanities,  1100 
PennsyK-ania  Avenue  NW., 
Washington,  DC  20506,  202  606-8322 

RIN:  3136-AA16 

4282.  PRIVACY  ACT  REGULATIONS 

Significance: 

Subject  |o  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatdry  Plan  entrj':  Undetermined 

Legal  Authority:  5  USC  552a(F) 

CFR  Citation:  45  CFR  lli5 

Legal  Deadline:  None 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


k 


Abstract:  To  amend  the  current  Privacy 
Act  regulations  for  the  purpose  of 
adding  a  new  system  of  records  for 
"Office  of  Inspector  General 
Investigative  Files"  and  to  perform  a 
general  updating  of  the  Privacy 
regulations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  C.  Fisher. 

Deputy  General  Counsel,  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW.. 
Washington,  DC  20506.  202  606-8322 

RIN:  3136-AA18 


Proposed  Rule  Stage 


4283.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2000(d)  to 
2000(d)(4) 

CFR  Citation:  45  CFR  1110;  45  CFR 
1173 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
implements  title  VI  of  the  Civil  Rights 
Act  of  1984.  which  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  federally 
assisted  programs  and  activities,  with 
respect  to  programs  and  activities 


receiving  Federal  financial  assistance 
f  om  th*  National  EndowTnent  for  the 
Humanities. 

Progranjs  and  activities  receiving 
Federal  jfinancial  assistance  from  the 
National  Endowment  for  the 
Humanilies  are  currently  covered  by  a 
regulation  implementing  title  VI  that 
was  issiied  by  the  National  Foundation 
on  the  Arts  and  the  Humanities  in  1973 
(45  CFRI 1110).  The  proposed  rule  will 
remove  ^4EH  programs  from  the 
coverag^  of  the  earlier  rule  and  replace 
it  with  i  new  part  applicable  only  to 
NEH-assisted  programs  and  activities. 
Programs  and  activities  assisted  by  the 
National  Endowment  for  the  Arts 
remain  covered  under  the  existing 
regulation. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Home,  EEC 

Officer,  National  Endowment  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW.,  Room  817,  Washington,  DC 
20506,  202  606-8399 

RIN:  3136-AAll 

4284.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Significance: 

Subject  to  0MB  review:  Yes 
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NEH 


Legal  Authority:  20  USC  959(a)(1) 

CFR  Citation:  45  CFR  1174 

Legal  Deadline:  None 

Abstract:  To  propose  a  common  rule 
to  be  implemented  by  various  agencies 
to  establish  uniformity  and  consistency 
in  the  administration  of  grants  and 
cooperative  agreements  to  State  and 
local  governments. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Final  Action 


Proposed  Rule  Stage 


Date 


FR  ate 


Government  Levels  Affected:  State, 
Local 


11/04/88    53  FR  44710     Agency  Contact:  David  C.  Fisher, 


01/03/89 

05/00/94 
09/00/94 


Small  Entities  Affected:  None 


Deputy  General  Counsel.  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506,  202  606-8322 

RIN:  3136-AA17 


NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


4285.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Significance: 

Subject  to  0MB  review^:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  20  USC  1681 

CFR  Citation:  41  CFR  1171 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation 
implements  title  IX  of  the  Education 
Act  Amendments  of  1972,  which 
prohibit  discrimination  or  denial  of 
benefits  on  the  basis  of  sex  under  any 
educational  program  or  activity 
receiving  Federal  financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Margaret  Home,  EEC 

Officer,  National  EndowTnent  for  the 
Humanities,  1100  Pennsylvania  Avenue 
NW..  Room  817.  Washington.  DC 
20506.  202  606-8399 

RIN:  3136-AA14 

4286.  GOVERNMENT  GUIDANCE  FOR 
RESTRICTIONS  ON  INFLUENCING 
ACTIVITIES 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  101-121.  sec  319 

CFR  Citation:  45  CFR  1158 

Legal  Deadline:  None 

Abstract:  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  influencing  the    , 
executive  or  legislative  branches. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        02/26/90    55  FR  6736 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  David  C.  Fisher, 

Deputy  General  Counsel.  National 
Endowment  for  the  Humanities,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506,  202  606-8322 

RIN:  3136-AA15 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

agency:  National  Science  Foundation. 

ACTION:  Regulatory  agenda. 

SUMMARY:  The  National  Science 
Foundation  is  publishing  its  April  1994 


regulatory  agenda  pursuant  to  Executive 
Ordet  12866  "Regulatory  Planning  and 
Review"  (58  FR  51735;  October  4, 1993); 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601-6112;  and  the  Office  of  Management 
and  Budget  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Depaitments  and  Establishments 
(Decepiber  14, 1993). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  on  a  particular 


item,  call  or  write  the  individual 
identified  as  agency  contact.  General 
comments  or  inquiries  about  this  agenda 
may  be  directed  to  Vicki  L.  De  Hullu, 
Office  of  the  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington.  VA  22230,  (703) 
306-1060. 

Dated:  February  2, 1994. 
Vicki  L.  De  HuIIu, 

Legal  Office  Administrator. 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Proposed  Rule  Stage 


4287.  CONFLICT  OF 
INTERESTS/ETHICS  STANDARDS, 
REPORTING  REQUIREMENTS, 
TRAINING 

Legal  Authority:  5  USC  7351;  5  USC 
7353;  5  USC  app  III;  5  USC  app  IV; 
EO  12674;  5  CFR  2634;  5  CFR  2635; 
5  CFR  2638 

CFR  Citation:  45  CFR  680  to  685 

Legal  Deadline:  None 

Abstract:  NSF  regulations  governing  its 
Conflict  of  Interests/Ethics  Program  will 
be  revised  to  conform  to  anticipated 
revised  regulations  from  the  Office  of 
Government  Ethics. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Charles  S.  Brown, 

Assistant  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  703 
306-1060 

RIN:  3145-AA20 

; 

4288.  AMENDMENT  TO 
ENVIRONMENTAL  ASSESSMENT 
PROCEDURES  FOR  PROPOSED 
NATIONAL  SCIENCE  FOUNDATION 
ACTIVITIES  IN  ANTARCTICA 

Legal  Authority:  42  USC  4371  et  seq, 
Nat.  Eiiviro.  Policy  Act  of  1970,  as 
amended;  40  CFR  1500  to  1508,  CEQ 
Regulations;  EO  12114 

CFR  Citation:  45  CFR  641 


Legal  Deadline:  None 

Abstract:  NSF's  existing  environmental 
assessment  procedures  for  proposed 
National  Science  Foundation  activities 
in  Antarctica  will  be  amended  to  take 
into  account  the  requirements  of  the 
National  Environmental  Policy  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Miriam  Leder, 

Assistant  General  Counsel,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  VA  22230,  703 
306-1060 

RIN:  3145-AA25 


NATIONAL  SCIENCE  FOUNDATION  (NSF) 


Final  Rule  Stage 


4289.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  31  USC  1352;  PL  100- 
121,  sec  319 

CFR  Citation:  45  CFR  604 

Legal  Deadline:  None 

Abstract:  Section  1352  of  title  31  of 
the  United  States  Code,  enacted  on 
October  23,  1989.  imposes  limitations 


on  the  use  of  appropriated  funds  to 
influence  certain  Federal  contracting 
and  financial  transactions.  National 
Science  Foundation  regulations 
implementing  that  statute  will  follow 
the  goVerrmientwide  model  now  being 
developed. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Herman  Flemming, 

Policy  Analyst.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington.  VA  22230.  703  306-1243 


Action 


Interim  Final  Rule        02/26/90    55  FR  6736 
Next  Action  Undetermined 


Date  FR  Cite         rin;  3145_aa17 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


4290.  CLAIMS  COLLECTION  AND 
ADMINISTRATIVE  OFFSET 

CFR  Citation:  45  CFR  608 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/29/93    58  FR  68772 

Final  Action  Effective   12/29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jesse  E.  Lasken,  703 
306-1060 

RIN:  3145-AA23 

4291.  SALARY  OFFSET 
CFR  Citation:  45  CFR  607 


Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/29/93    58  FR  68769 

Final  Action  Effective  12/29/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jesse  E.  Lasken  703 
306-1060 

RIN:  3145-AA24 
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OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Ch.  XVi 

Semiannual  Regulatory  Agenda,  April 
1994 

AGENCY:  Office  of  Government  Ethics. 

ACTION:  Semiannual  agenda  of 
substantive  regulations. 

SUMMARY:  The  following  Office  of 
Government  Ethics  (CXiE)  substantive 
regulations  are  scheduled  for 
development  or  review  during  the 
period  from  April  1,  1994,  through 
March  31,  1995.  This  agenda  fulfills 
OGE's  responsibility  to  publish  a 
semiannual  regulatory  agenda  under 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  and  has  been 


prepared  in  accordance  with  guidance 
received  from  the  Office  of  Management 
and  Budget.  None  of  the  OGE 
regulations  in  this  April  1994  agenda 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defintd  imder  the  Regulatory 
Flexibil^y  Act.  5  U.S.C.  chapter  6.  In 
addition,  none  of  the  listed  OGE 
regulatoty  actions  are  procurement- 
related.  $ince  E.O.  12866  is  so  recent, 
most  of  pGE's  responses  thereunder,  as 
indicated  in  this  agenda,  are 
"undetermined"  because  a  decision  has 
not  yet  I  een  reached  with  the  O^ice  of 
Manage]  p.ent  and  Budget  as  to  their 
status.  F  urthermore,  the  organizational 
and  pro<  edural  rules  of  OGE  are  not 
listed  herein. 


This 
Register 


{publication  in  the  Federal 
does  not  impose  a  binding 

Proposed  Rule  Stage 


Sequence 
Numtjer 


4292 
4293 

4294 


of  the  Executive  Branch  _... 

Prrvafe  Supplementation  of  Salaries  of  Executive  Branch  Offi- 


Standards  of  Ethical  Conduct  for  Emplovees 
Interpretation  of  18  USC  209,  the  Constraint  Against 
ciais  and  Employees 

Interpretation,  Exemptions,  and  Waiver  Guictnce  Concerning  18  USC  208  (Acts  Affecting  a  Persoral  Financial  In- 
terest)   „ 


Sequence 
Number 


4295 
4296 
4297 

4298 

4299 

43C0 
4301 


OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


obligation  on  the  Office  of  Government 
Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other 
substantive  OGE  regulatory  actions,  in 
addition  to  the  entries  Usted.  are  not 
precluded. 

FOR  FURTHER  1NF0RMA-|0N  CONTACT: 
William  E.  Gressman.  Office  of 
Government  Ethics,  Suite  500,  1 201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917;  telephone:  (202)  523- 
5757,  extension  1110;  FAX;  (202)  523- 
6325. 

Approved:  March  3. 1994. 
Stephen  D.  Potts, 

Director,  Office  of  Government  Ethic-!. 


Title 


R'^ulation 

Identifier 
[-■iumtjer 


3209-AA04 
3209-AA12 
3209-AA09 


Final  Rule  Stage 


Title 


I  C  jrtificates  of  Divestiture  for  Executr^e  Brarch  Employees  

and  Certificates  of  Divestiture  for  Execiitive  Branch  Officia's  

Cisclosure  Regulations  Issued  Jointly  Witn  the  Concur:  ence  of  the  Of- 


Financial  Disclosure,  Qualified  Trusts,  ar,d 
Public  Financial  Disclosure,  Conflicts  of  Interest. 
Executive  Agency  Supplemental  Financial 

fice  of  Government  Ethics  

Executive  Agency  SupplemenJal  Standards 

the  Office  of  Government  Ethics  

LPmitations  on  Outside  Employment  and  Profiibition  of  Honoraria;  Confidential  Reporting  of  Payments  to  Charities 

in  Lieu  of  Hororaria  

Executive  Agency  Ethics  Training  Programs 
Post-Employment  Conflict  of  Interest  Restricions 


( f  Ethical  Conduct  Requlations  Issued  Jointly  With  the  Concurrence  of 


Regulation 
Identifier 
Numtjer 

3209-AAOO 
3209-AA06 

3209-AA16 

3209-AA15 

3209-AA13 
3209- AA07 
3209- AA14 


Proposed  Rule  Stage 


4292.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  5  USC  7301;  5  USC 
7351;  5  IJSC  7353;  5  USC  app  (Ethics 
in  Government  Act  of  1978);  EO  12674; 
EO  1273h 

CFR  Citation:  5  CFR  2635  (New  & 
Revision 


sioii) 
Legal  Deadline:  None 


Abstract:  Regulation  implementing 
certain  provisions  of  Executive  Order 
12674  on  Principles  of  Ethical  Conduct, 
as  modified  by  EO  12731,  and  the 
Ethics  Reform  Act  of  1989  (Pub.  L.  101- 
194),  as  amended.  Effective  February  3, 
1993,  this  new  ethical  conduct 
standards  regulation  superseded 


Federal  Register  /  Vol.  59.  No.  79  /  Monday.  April  25,  1994  /  Unified  Agenda 


21229 


OGE 


executive  branch  employee  conduct 
and  gifts  rules  of  prior  5  CFR  part  735, 
subparts  A  (except  old  section  735.106, 
separately  superseded  along  with 
Subpart  D  thereof  --  see  RIN  3209- 
AAOO).  B,  and  C,  and  the  interim  gifts 
rule  at  old  5  CFR  2635.101,  as  well 
as  pertinent  portions  of  agency  conduct 
regulations  issued  thereunder.  For 
certain  existing  agency  standards 
setting  forth  financial  interest 
prohibitions  and  prior  approval  for 
outside  employment/activities,  an 
extended  grace  period  is  in  effect  until 
February  3,  1995,  or  until  individual 
concerned  agencies  issue  supplemental 
regulations,  with  Office  of  Government 
Ethics  concurrence. 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Overall 

Regulation  on 

Standards  of 

Ethical  Conduct 
Correction 
Correction 
5  CFR  2635.403(a) 

and  2635.8C3 

Grace  Period 

Extension 
NPRM  on  Widely 

Attended 

Gatherings  and 

Gifts  From  Political 

Organizations 
NPRM  on 

Participation  in 

Professional 

Associations 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Leslie  L.  Wilcox, 

Associate  General  Counsel,  Office  of 
Government  Ethics.  Suite  500,  1201 
New  York  Avenue  N\V.,  Washington, 
DC  20005-3917,  202  523-5757 


07/23/91     56  FR  33778 
09'20/91 

08/07/92    57  FR  35006 


10/27/92  57  FR  48557 
11/04/92  57  FR  52583 
02/02/94    59  FR  4779 


06/00/94 


oaoo/95 


4293.  INTERPRETATION  OF  18  USC 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFFICIALS  AND  EMPLOYEES 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978,  title  IV);  EO 
12674:  EO  12731 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 

Abstract:  Proposed  regulation  to 
interpret  section  209  of  title  18,  U.S.C, 
prohibiting  the  private  supplementation 
of  the  Government  salary  of  executive 
branch  officers  and  employees. 

Timetable: 


Action 


Date  FR  Cite 


RIN:  3209-AA04 


NPRM  06/00/95 

NPRM  Comment         08/00/95 
Period  Erxj 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stephen  J.  McCIeary. 

Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  N'AV.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA12 

4294.  INTERPRETATION, 
EXEMPTIONS,  AND  WAIVER 
GUIDANCE  CONCERNING  18  USC  208 
(ACTS  AFFECTING  A  PERSONAL 
FINANCIAL  INTEREST) 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Autfiority:  18  USC  208;  5  USC 
app  (Ethics  in  Government  Act  of  1978, 
title  IV);  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2640  (New) 

Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  Proposed  regulation  will 
interpret  section  208(a)  of  title  18. 
U.S.C. ,  which  prohibits  officers  and 
employees  of  the  executive  branch  from 
officially  participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  under  18  U.S.C.  208(b)).  It  will 
also  list  and  describe  interests  which 
are  considered  to  be  too  remote  or  too 
inconsequential  to  affect  the  integrity 
of  the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C.  268(b)(2).  Such  interests 
will  be  exempt  from  the  restrictions  of 
18  U.S.C  208(a).  generally  requiring 
disqualification.  The  proposed 
regulation  will  also  provide  guidance 
to  executive  bianch  agencies  as  to  the 
kinds  of  interests  that  are  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  ser\ices  the 
Government  may  expect  from  an 
employee  and  which,  therefore,  may  be 
waived  from  the  general  rule  of 
disqualification  under  18  U.S.C.  208(a) 
pursuant  to  18  U.S.C.  208(b)(1).  In 
addition,  guidance  will  be  (cont) 

Timetable: 

Action  Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


Oa'00/94 
10'00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  ABSTR.\CT 
CONT:  provided  concerning  the 
issuance  of  waivers  to  special 
Government  employee  advisory 
committee  members  pursuant  to  18 
U.S.C.  208(b)(3). 

Agency  Contact:  Marilyn  L.  Glynn. 

Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA09 


21230 


Federal  Register  /  VoJ.  59.  IKo.  79  /  Monday,  April  25.  1994  /  Unified  Agenda 

I 


OFFICE  OF  GOVERNMENT  ETHICS  (OGEJ 


Final  Rule  Stage 


4295.  FINANaAL  DISCLOSURE. 
GUALIRED  TRUSTS,  AND 
CERTIFICATES  OF  DIVESTITURE  FOR 
EXECUTIVE  BRANCH  EMPLOYEES 

Significance: 

Subject  to  0MB  review:  Undetermiaed 
Economically  significant:  Undetermined 
Regulatory-  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  26  USC  1043; 
EG  12674,  EO  12731 

CFR  Citation:  5  CFR  2634  {New  & 
Revisioi:);  5  CFR  735.106  (Revision);  5 
CFR  735.401  to  735.412  (Revision) 

Legal  Deadline:  None 

Abstract:  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  mid-le\'el  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended.  The  new 
disclosure  provisions  apply  to  public 
reports  filed  sixice  January  1,  1991. 
Subpart  I  of  the  regulation  has,  effective 
October  5,  1992,  superseded  prior  5 
CFR  part  735,  subpart  D  (and  5  CFR 
735.106),  along  v/ifh  executive  agency 
n?guiations  thereunder,  and  established 
a  revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system.,  for  executive 
b.-anch  agency  mid-level  employees 
with  se:isiti\  e  duties  and  special 
Government  emp!oyees. 

Timetsble: 


Yi  )rk 


New 

DC  20(105 


Avenue  N\V..  Washington, 
-3917.  202  523-5757 


RIN:  31 09-AAOO 


4296.  RUBLIC  FINANCIAL 
DISCLOSURE,  CONFLICTS  OF 
INTEREST,  AND  CERTIFICATES  OF 
DIVEStrrURE  FOR  EXECUTIVE 
BRANCH  OFFICIALS 

SignifMance: 

Subject  to  OMB  review:  Undetermined 
Econoniically  significant:  Undetermined 
Plan  entr>-:  Undetermined 


at'  )ry 


Reguh 

Legal  Authority:  5  USC  app  (Ethics  in 
Govern  nent  Act  of  1978);  26  USC  1043 

CFR  Ctation:  5  CFR  2634.1001  to 

2634. IC  04 

Legal  C  eadline:  None 


Abstract 

provisi 

1989 

Pub.  L. 

deferra 

executi 

person) 

with  C( 

pursua: 

issued 

Ethics. 


Regulation  implementing  a 
of  the  Ethics  Reform  Act  of 
L.  101-194),  as  amended  by 
101-230,  providing  for  tax 
if  sale  of  property  by  an 
■e  branch  official  (or  related 
is  deemed  necessary  to  comply 
iflict  of  interest  requirements 
t  to  a  certificate  of  divestiture 
y  the  Office  of  Government 


(in 
(Pub 


M  1 


Timetal  fe; 


Action 


Interim  F  r.a\  Rule 
Firial  Ac!  on 


StioII  E  ntities  Affected:  None 
Govern  nent  Levels  Affected:  Federal 


Action 


Date  FR  Cite        Agency 


MPRM 

Intefirr  FinaJ  R'j'e 

Correction 

Ccrrecticn 


12'02/35  51  FR  43359 

04 '07/92  57  FR  11800 

C5/22'02  5?  FR  21854 

12/31/92  57  FR  6?5C5 


G 


Revved  Interim  Final  07,21/93    58FR3&»ii 
Rule 

Propcsed  Arr)endn3rKC«'C-..'93    58  FR  46035 
to  Interim  Fwial 


Office 

1231  N( 

VVashi. 

5757 


R!N:  32 


WE  AGENCY 

11.G0,'93    5?.  FR  63023     Sl/PPLftMENTAL  FINANCIAL 

DISCLGPURE  REGULATIONS  ISSUED 
WJTH  THE  CONCURRENCE 
OFFICE  OF  GOVERNMENT 


C6;0094 


RL-ie 
■  Techrical 

Arrerdmerts  to 
Interim  Final  Rule 
fechnicai 
(PaperA-ork) 
Amenanenis  to 
Interim  Final  Rule 
hinal  Action  C2/0C'95 

Srr;a!l  Entitles  Affected:  Non,? 

Gcvemment  Levels  Affected:  Federal 

Agency  Contact:  G.  Sid  Smith, 

Aisociata  General  Counsel,  Office  of 
Government  Ethics.  Suite  500,  1201 


4297. 


JOiNTLY 
OF  THE 
ETHICS 

Stgnific  mce 


Legal  A 

app  (Eli 

1978); 

12731; 


I3ate 


FR  ate 


04/18/90    55  FR  14407 
06,00-'95 


Contact:  Narman  B.  Smith, 

Senior  .Associate  General  Counsel. 

Government  Ethics.  Suite  500, 
w  York  Avenue  N\V., 
ton.  DC  20005-3917,  202  523- 


(9-AA06 


E  CECUTI 


DMb  review:  Unaeterniined 
"'■  significant:  Undeterm.ined 


Subject 

Econom 

R?ga!atci-y  Plan  entry:  Undetermined 


0 


caliy 


ithority:  5  USC  7301;  5  USC 
ics  in  Government  Act  of 
USC  1043:  EO  12674;  EG 
CFR  2634.104 


25 


CFR  Citation:  5  CFR  2634;  5  CFR  ch 
XXIetseq 

Legal  Deadline:  None 

Abstract  The  supplemental  executive 
agency  financial  disclosure  regulations, 
once  issued  jointly  with  the 
concurrence  of  the  Office  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
finemcial  disclosure  regulations,  as 
codified  in  5  CFR  part  2634.  The 
supplemental  regulations,  as  they  are 
issued  in  accordance  with  sections 
201(d)  and  301(a),  of  EO  12674.  as 
modified  by  EO  12731,  will  set  forth 
those  agency-specific  provisions  as  are 
needed  under  particular  laws  and 
regulations  for  certain  agencies  in  order 
to  complement  the  executive 
branchwide  financial  disclosure 
provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06.'00/96 

FDIC  Employees  {5  CFR  Ch.  XXI!) 

Intenm  Final  Rule  07/26/S3  (58  FR  39S25) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 
Agency  Contact  G.  Sid  Stnilh, 

Associate  General  Counsel.  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Wash;ngtoa, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA16 

4298.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Significance: 

Subject  to  OMB  review:  Undittin-'ined 
Econoniically  signiHcant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  730l;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  EO  12674;  EU  12731;  5  ChK 
2535.135 

CFR  Citation:  5  CFR  2633;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  exorutive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Office  of 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25.  1994  /  Unified  Agenda  21231 


OGE 


Final  Rule  Stage 


Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  CX^E  approval,  supplement 
for  each  individual  agency  concerned 
the  new  OGE  executive  branch 
standards  of  ethical  conduct,  as 
codified  at  5  CFR  part  2635.  The  ^ 

supplemental  regulations,  as  they  are 
issued  in  accordance  with  section 
201(a)  and  301(a)  of  EO  12674,  as 
modified  by  EO  12731,  will  set  forth 
those  agency-specific  provisions  under 
applicable  law  and  regulation,  such  as 
restrictions  on  holding  certain  financial 
interests  and  designation  of 
departmental  subunits,  which  are 
needed  for  certain  agencies  to  round 
out  the  executive  bremchwide  ethical 
standards  for  employees  of  particular 
departments  and  agencies. 

Timetable: 


Action 


Date  FR  Cite 


02/02/94    59  FR  4779 


5  CFR  2635.403(a) 
and  2635.803 
Grace  Period 
Extension 
Final  Action  06/00/96 

CFTC  Employees  (5  CFR  Ch.  XLI) 

Final  Rule  10/12/93  (58  FR  52637) 
DoD  Employees  (5  CFR  Ch.  XXVI) 

Interim  Final  Rule  09/10/93  (58  FR  47619) 
FTC  Employees  (5  CFR  Ch.  XLVII) 

Interim  Final  Rule  05/27/93  (58  FR  30695) 
ICC  Employees  (5  CFR  Ch.  XL) 

Final  Rule  08/06/93  (58  FR  41989) 
OPIC  Employees  (5  CFR  Ch.  XXXIII) 

Interim  Final  Rule  06/17/93  (58  FR  33319) 
PRC  Employees  (5  CFR  Ch.  XLVI) 

Final  Rule  08/12/93  (58  FR  42839) 
Treasury  Employees  (5  CFR  Ch.  XXI) 

NPRM  08/03/93  (58  FR  41 193) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Leslie  L.  Wilcox, 

Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500.  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA15 


4299.  LIMITATIONS  ON  OUTSIDE 
EMPLOYMENT  AND  PROHIBITION  OF 
HONORARiA;  CONFIDENTIAL 
REPORTING  OF  PAYMENTS  TO 
CHARITIES  IN  LIEU  OF  HONORARIA 
Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
FO  12671 


CFR  Citation:  5  CFR  2636 

Legal  Deadline:  None 

Abstract:  Regulation  implementing, 
effective  January  1,  1991,  the 
prohibition  on  honoraria  as  well  as  the 
new  limitations  on  outside 
employment,  as  provided  in  the  1989 
Ethics  Reform  Act  revisions  to  the 
Ethics  in  Government  Act,  as  since 
amended.  A  separate  provision  (not  yet 
effective)  of  the  regulation  will  govern 
reports  by  certain  executive  branch 
officials  of  payments^  in  lieu  of 
honoraria,  donated  on  their  behalf  to 
charities. 

Timetable: 


Action 


Date  FR  Cite 


01/17/91     56  FR  1721 
05/10/91    56  FR  21589 


10/11/91    56  FR  51319 


01/08/92    57FR601 


12/30/93    58  FR  69176 


07/00/94 


Intenm  Final  Rule 
Deferral  of  Effective 

Date  of  5  CFR 

2636.205 
Deferral  of  Effective 

Date  of  5  CFR 

2636.205 
Revision  of 

Honorarium 

Definition  in  5  CFR 

2636.203(a) 
Deferral  of  Effective     02/14/92    57  FR  5369 

Date  of  5  CFR 

2636.205 
Technical  Correction 

to  Interim  Final 

Rule 
Make  5  CFR 

2636.205  Effective 

and  Revise  Section 
Amendments  to  1 0/00/94 

Interim  Final  Pule 
Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Leslie  L.  Wilcox, 

Associate  General  Counsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917,  202  523-5757 

RIN:  3209-AA13 

4300.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704  (New) 

Legal  Deadline:  None 

Abstract:  Regulation  specifying  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 


ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  sections  301(b)  and 
(c)  of  E.O.  12674.  as  modified  by  E.O. 
12731.  Also  requires  agencies  to  submit 
annual  ethics  training  plans  to  the 
Office  of  Government  Ethics  for  review. 

Timetable: 


Action 

Date 

FR  ate 

NPRN^ 

09/18/90 

55  FR  38335 

NPRM  Comment 

11/17/90 

Period  End 

Final  Rule  on 

04/07,'92 

57  FR  11886 

Executive  Agency 

Ethics  Training 

Programs 

Correction 

04/27/92 

57  FR  15219 

Amendment 

12/10/92 

57  FR  58399 

Correction 

12/28/92 

57  FR  61612 

Interim  Amendments 

03/16/94 

59  FR  12145 

to  Liberalize  Certain 

Training 

Requirements 

Interim  Final  Rule 

05/16/94 

59  FR  12145 

Comment  Period 

End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  John  C.  Condray. 

Attorney  Advisor,  Office  of  Government 
Ethics,  Suite  500,  1201  New  York 
Avenue  NW.,  Washington.  DC  20005- 
3917,  202  523-5757 

RIN:  3209-AA07 

4301.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978.  sees  402  & 
404);  18  USC  207;  EO  12674;  EO  12731 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 

(Continuation) 

Legal  Deadline:  None 

Abstract:  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  employment  conflict  of 
interest  statute  18  U.S.C.  207.  which 
became  effective  January  1.  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
Act  of  1989  (Pub.  L.  101-194),  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
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Final  Rule  Stage 


the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship), 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register.  The  Office  of  Government 
Ethics  also  has  continued  to  publish  in 
the  CFR  the  interpretive  regulation,  5 
CFR  part  2637  (but  now  without  the 
no-longer-effective  former  Senior 
Employee  and  old  agency  component 
designation  listings),  under  the  lifetime 
bar  of  the  prior  version  of  the  post- 
employment  law  which  still  applies  to 
executive  branch  employees  who  left 
the  Government  before  January  1,  1991. 
Once  a  complete  current  post- 
emplovment  law  repulation  is 


puUi 
wil|l 


ished,  the  old  part  2637  regulation 
be  removed  from  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Interjm  Final  Rule        02/01/91    56  FR  3951 
Designation  of  Senior  01/28/92    57  FR  31 15 

Employees  and 

Separate  Agency 

C<)mponents 
Desipnation  of  04/07/92    57  FR  11673 

Aqditional  Separate 

Agency  Component 
Amebdmenf  to  Prior     12/31/92    57  FR  62467 

Post-employment 

Regulation  (Pari 

26l37) 
Ame|)dment  to  Interim 06/2 1/93    58  FR  33755 

Fii  al  Rule  (Part 

?e»1) 


)94 


Technical  Amendment  1 2/30/93    58  FR  691 76 

to  Authority  Citation 

of  5  CFR  Part  2537 
Interim  Final  Rule        08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julia  Loring 
Eirinberg,  Associate  General  Counsel, 
Office  of  Goverrunent  Ethics,  Suite  500, 
1201  New  York  Avenue  NW.. 
Washington,  DC  20005-3917,  202  523- 
5757 

RIN:  3209-AA14 

[FR  Doc.  94-6363  Filed  04-22-94;  8:45  am' 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill  and  48  CFR  Ch.  99 

Federal  Regulations;  0MB  Circulars, 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  Included  in  the 
Semiannual  Agenda  of  Federal 
Activities 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Publication  of  semiannual 
agenda. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars.  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB's  internal  procedures  for 
implementing  Executive  Order  No. 
12868  (October  4. 1993;  58  FR  51735). 
OMB  |)oIicy  guidelines  are  issued  under 
authority  derived  from  several  sources 
including:  Subtitles  I,  II,  and  V  of  title 
31.  United  States  Code;  Executive  Order 
No.  1^541;  and  other  specific  authority 
as  cit4d.  OMB  Circulars  and  OFPP 
Pohcy  Letters  communicate  guidance, 
instructions  and  infoTnat^on  of  a 
continuing  nature  to  executive  branch 
agencies.  As  such.  OMB  Circulars  and 
OFPP  Policy  Letters  are  not  regulations. 
Nonetheless,  because  these  issuances 
are  typically  of  public  interest,  they  are 
generally  published  in  the  Federal 
Register  in  both  proposed  (for  public 
commlBnt)  and  final  stages.  For  this 
reasort.  they  are  presented  below  in  the 
standajrd  format  of  "prerule,""  "proposed 
rule."  land  "final  rule"  stages. 

CA^B  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 
U.S.C.,422.  Cost  Accounting  Standards 

I         Prerule  Stage 


are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Government 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  o'  '='«>deral 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
agency  person  listed  for  each  entry  in 
the  agenda,  c/o  Office  of  Management 
and  Budget.  Washington.  DC  20503.  On 
the  overall  agenda,  contact  John  B. 
Arthur.  (202)  395-7250,  at  the  above 
address. 


Dated:  March  25, 1094. 

Office  of  Management  and  Budget. 
John  B.  Arthur, 

Assistant  Director  for  Administration. 


Sequence 
Number 


4302 
4303 
4304 


Title 


Performance  of  Commercial  Activities  (CirOular  No.  A-76) 

Major  System  Acquisitions  (Circular  No.  A-109) 

Recognition  and  Pricing  of  Changing  Capital  Asset  Value7Re"suit'in7From  Merge^"and  Business"^^^^ 


Regulation 
Identifier 
Number 


0348- AA45 
0348-AA97 
0348-AB20 


Sequence 
Number 


4305 
4306 
4307 
4308 
4309 
4310 
4311 


Proposed  Rule  Stage 


Title 


Cost  Principles  For  Educational  Institutions;  (OMB  Circular  A-21) 

Audit  Followup  (Circular  No.  A-50)  1 

Cost  Principles  for  Nonprofit  OrganizationsUCircular  No.  A-122) 

Internal  Control  Systems  (Circular  No.  A-123)  

Audits  of  State  and  Local  Governments  (Circular  No.  A-128) 

Audits  of  Institutions  of  Higher  Education  ard  Other  Nonprofit  Institutions  (Circular  No  A- 
Statistical  Policy  Directives 


Sequence 
Numt)er 


4312 

4313 
4314 
4315 
4316 
4317 
4318 


133) 


Regulation 
Identirier 
Numljer 


0348-AB23 
0348-AB09 
0348-AB01 
0348-AB02 
0348-AA90 
0348-AB22 
0348-AA43 


Final  Rule  Stage 


Title 


A^Gu^e  for  Writing  and  Administering  Pejfomiance  Statements  of  Work  for  Service  Contracts  (OFPP  Pamphlet 


Cost  Principles  for  State  and  Local  Governments  (Circular  No.  A-87)  .".!. 

Indirect  Cost  Rates,  Audit  and  Audit  Followup  at  Educational  Institutionsjcii^cular  NoA^)'' 
Uniform  Requirements  for  Assistance  to  State  and  Local  Governments  (Circular  No  A-102) 
Policies  on  Management  of  Federal  Information  Resources  (Circular  No.  A-130) 
Application  of  Cost  Accounting  Standards  to  Colleges  and  Universities 
Unfur>ded  Pension  Costs 


Regulation 
Identifier 
Number 


0348- AA34 
0348-AA83 
0348-AB07 
0348-AA96 
0348-AA76 
0348-AB16 
0348-AB18 


0MB 
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Sequence 
Number 


4319 
4320 


Sequence 
Number 


4321 
4322 

4323 
4324 
4325 
4326 


Final  Rule  Stage  (Continued) 


Title 


Accounting  for  the  Pricing  of  Fully  Funded  Defined  Benefit  Pension  Plans  in  Government  Contracts 
Management  Oversight  of  Service  Contracting  (OFPP  Policy  Letter  93-1)  


Completed  Actions 


Title 


Regulation 
Identirier 
Numtier 


034S-AB21 
0348-AB13 


Policy  Governing  Charges  for  Rental  Quarters  and  Ottier  Facilities  (Circular  No.  A-45)  

Uniform  Administrative  Requirements  for  Grants  artd  Agreements  With  Institutions  of  Higher  Education.  Hospitals. 

and  Other  Nonprofit  Organizations  (Circular  No.  A-110)  ' 

Federal  Participation  in  the  Development  and  Use  of  Voluntary  Standards  (Circular  No.  A-119)  

Guidelines  for  the  Use  of  Advisory  and  Assistance  Services  (Circular  A- 120) 

Thresholds  for  Cost  Accounting  Standards  Coverage 

Automated  Procurement  Systems  (OFPP  Policy  Letter)  


Regulation 
Identifier 
Numtjer 


0348-AA85 

034&-AA98 
0348-AA99 
0348-ABOO 
0348-AB1 7 
0348-AB1 1 
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Prerule  Stage 


4302.  PERFORMANCE  OF 
COMMERCIAL  ACTIVITIES  (CIRCULAR 
NO.  A-76) 

Legal  Authority:  31  USC  503(b);  31 
use  1111;  31  USC  1114(a);  41  USC 
405(a).  sec  6(a),  The  OFPP  Act,  as 
amended;  EO  8248.  sec  2.  as  amended; 
Reorganization  Flan  No.  2  of  1970;  EO 
11541.  sec  1,  as  amended;  EO  12615, 
st'C  2 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OMB  Circular  No.  A-76,  last 
revised  in  August  1983,  sets  forth  the 
policy  of  acquiring  commercial 
products  and  services  from  the  private 
sector,  and  provides  guidance  on  the 
development  of  performance  work 
statements  and  on  comparing  the  cost 
of  Government  performance  with 
contractor  performance.  This  Circular  is 
currently  under  review  to  incorporate 
changes  including  those  recommended 
by  the  President's  Council  for 
Management  Improvement. 

Timetable: 


Action 


Date 


FR  Cite 


Under  Review  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  C.  Childs, 

Policy  Analyst,  Office  of  Management 
and  Budget,  General  Management 


Division,  Washington,  DC  20503,  202 
395-6104 

RIN:  0348-AA45 


4303.  MAJOR  SYSTEM  ACQUISITIONS 
(CIRCULAR  NO.  A-109) 

Legal  Authority:  31  USC  nil;  41  USC 
405 

CFR  Citation:  48  CFR  1 

Legal  Deadline:  None 

Abstract:  OMB  Circular  No.  A-109  is 
intended  to  ensure  the  effectiveness  . 
and  efficiency  of  the  Major  System 
Acquisition  Process.  The  Circular  is 
being  reviewed  to  address  statutory, 
policy  and  management  changes  that 
have  occurred  since  it  was  first  issued 
in  1976. 

Timetable: 


Action 


Date 


FR  ate 


Request  for  Putjiic       07/03/91    56  FR  30601 

Comment  on 

Existing  Circular 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Wayne  Amchin, 

Management  Analyst,  Office  of 


Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503.  202  395-4908 

RIN:  0348-AA97 

4304.  RECOGNITION  AND  PRICING  OF 
CHANGING  CAPITAL  ASSET  VALUES 
RESULTING  FROM  MERGERS  AND 
BUSINESS  COMBINATIONS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deadline:  None 

Abstract:  This  rule  deals  with  the 
measurement  and  assignment  of  the 
costs  resulting  from  the  recognition  of 
changing  capital  asset  values 
established  subsequent  to  mergers  and 
business  combinations  by  Government 
contractors. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  05/00/94 

ANPRM  Comment       05/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Agency  Contact:  Rein  Abel.  Director  of 
Research,  Cost  Accounting  Standards 
Board.  Office  of  Management  and 
Budget,  Office  of  Federal  Procurement 
Policy.  Washington,  DC  20503.  202 
395-3254 

RIN:  034S-AB20 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


4305.  •  COST  PRINCIPLES  FOR 
EDUCATIONAL  INSTITUTIGNS  (0MB 
CIRCULAR  A.21) 

Legal  Authority:  31  USC  503 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  Circular  establishes  cost 
accounting  principles  and  specifies  the 
allowability  of  costs  charged  to 
federally  funded  research  projects.  The 
proposal  will  make  certain  standards  of 
the  Cost  Accounting  .Standards  Board 
applicable  to  awards  made  to 
institutions,  and  may  amend  other 
provisions  of  the  Circular. 

Timetable: 


Agency  Contact:  Kathleen  Turco, 

Management  Analyst.  Office  of 
Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washii^gton.  DC  20503,  202  395-6911 

RIN:  0348-AB09 


Action 


Date 


Fn  Cite 


Proposed  Re/ision 
Final  Revision 


04/00/94 
07/00/94 

Small  Entitles  Aftected:  None 
Government  Levels  Affected:  State 
Agency  Contact:  Jack  Sheehan,  Office 
of  Federal  Financial  Management. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  202  395-3993 
RIN:  0348-AB23 


4307.  COST  PRINCIPLES  FOR 
NONPROFIT  ORGANIZATIONS 
(CIRCULAR  NO.  A-122) 

Legal  Authority:  PL  101-576,  sec  503(a) 
and  (b)  CFO  Act  of  1990 

CFR  Ci  ation:  None 

Legal  deadline:  None 

Abstract:  This  review  will  update  the 

Circulai'. 

Timetal  ile: 


Action 


430S.  AUDIT  FOLLOWUP  {CIRCULAR 
NO.  A-50) 

Legal  Authority:  PL  100-504, 
Amending  the  Inspector  General  Act  of 
1973 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  revision  of  Circular  A- 
50  is  to  incorporate  management 
reporting  requirements  and  definitions 
contained  in  P.L.  100-504. 
Timetable: 


Date 


FR  Cite 


Propcse<   Revision       07/00/94 

Small  E  ntities  Aftected:  Organizations 

Govern  nent  Levels  Affected:  None 

Age.nc^  Contact:  Tom  Cocozza.  Policy 
Analyst  Office  of  Management  and 
Ludgot,  Office  of  Federal  Financial 
Manage  nent.  Washington.  IX:  20503, 
202  395  3052 

RIN:  03  iS-ABOl 


4308.  irlTERNAL  CONTROL  SYSTEMS 
(CIRCULAR  NO.  A-123) 


Legal 

Man  a 
USC  35 


ge;s 


Afjthority:  PL  97-255  Federal 
Financial  Integrity  Act;  31 
2 


Action 


Date 


FR  Cite 


Proposed  Revision 
Final  Revision 


05/00/94 
09/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 


CFR  Citltion:  None 
Legal  Deadline:  None 

Abstrac 

implenii  nts 
Financi 


d 
establisqes 

internal 
will  be 
simplify 


OMB  Circular  A-123 

the  Federal  Managers' 

Integrity  Act  (FMFIA)  and 

s  policies  and  procedures  for 

control  reviews.  The  Circular 

!  sviewed  for  opportunities  to 

the  internal  control  process. 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision 
Final  Revision 


05/00/94 
09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Wendy  Zenker, 

Management  Analyst,  Office  of 
Management  and  Budget.  Office  of 
Federal  Financial  Management. 
Washington.  DC  20503.  202  395-6911 
RIN:  0348-AB02 


4309.  AUDITS  OF  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
128) 

Legal  Auttiority:  31  USC  7501;  31  USC 
nil 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  Qrcular  establishes 
requirements  for  audits  of  state  and 
local  governments. 

Timetable: 


Action 


Date 


FR  Cite 


Fropooed  Revision      08/00/94 
Final  Revision  l2/0a'S4 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sheila  Conley,  Office 

of  Management  and  Budget,  Office  of 
Federal  Financial  Management, 
Washington,  DC  20503,  202  395-3070 
RIN:  0348-AA90 


4310.  •  AUDITS  OF  INSTITUTIONS  OF 
HIGHER  EDUCATION  AND  OTHER 
NONPROFIT  INSTITUTIONS 
(CIRCULAR  NO.  A-133) 

Legal  Authority:  31  USC  503 

CFR  Citation:  None 

Legal  Deadline:  None 
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Abstract:  This  Circular  establishes 
requirements  for  audits  of  institutions 
of  higher  education  and  other  nonprofit 

institutions. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Revision 
Final  Revision 


04/00/94 
09/00/94 


Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Palmer  Marcantonio. 

Office  of  Federal  Financial 
Management,  Office  of  Management 
and  Budget.  Washington.  DC  20503, 
202  395-3993 

RIN:  0348-AB22 


4311.  STATISTICAL  POLICY 
DIRECTIVES 

Legal  Authority:  31  USC  1104(d),  44 
use  3504(d)(4) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Directives  give  general 
policies  for  gathering,  compiling, 
analyzing,  publishing,  and 
disseminating  statistical  information  by 
the  agencies  in  the  Executive  Branch 
of  the  Federal  Government.  A  draft 
Circular  was  issued  for  public  comment 
on  Januar\'  20.  1988.  The  public 
comment  period  was  subsequently 
extended  to  July  15,  1988.  A  revised 
draft  circular  is  planned  to  be  issued 
for  public  comment  by  September. 


1994.  The  final  circular  is  planned  for 
March  1995. 

Timetable: 


Action 


Date  FR  Cite 


Draft  Circular  fof 
Public  Comment 

Revised  Draft  (or 
Public  Comment 

Final  Circular 


01/20/88    53  FR  1542 
09/00/94 


03/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Katherine  Wallman. 

Chief.  Statistical  Policy,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  202  395-3093 

RIN:  0348-AA43 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


Final  Rule  Stage 


4312.  A  GUIDE  FOR  WRITING  AND 
ADMINISTERING  PERFORMANCE 
STATEMENTS  OF  WORK  FOR 
SERVICE  CONTRACTS  (OFPP 
PAMPHLET  NO.  4) 

Legal  Authority:  31  USC  1112;  31  USC 
1114;  41  USC  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  OFPP  performance-based 
ser\ice  contracting  team  is  developing 
a  best  practices/lessons  learned 
guidebook  which  will  be  done  by 
lanuary  1,  1995.  At  that  time.  OFPP 
Pamphlet  No.  4  will  be  rescinded. 

Timetable: 


Action 


Date 


FR  Cite 


To  Be  Wittidrawn         01/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Linda  Mesaros. 

Management  Analyst,  Office  of 
Management  and  Budget.  Office  of 
Federal  Procurement  Policy. 
Washington.  DC  20503.  202  395-4821 

RIN:  0348-AA34 

4313.  COST  PRINCIPLES  FOR  STATE 
AND  LOCAL  GOVERNMENTS 
(CIRCULAR  NO.  A-87) 

Legal  Authority:  31  USC  nil;  PL  101- 
576.  sec  503(a)  and  (b).  CFO  Act  of 
1990 

CFR  Citation:  None 


Legal  Deadline:  None  Timetable: 

Abstract:  This  review  will  update  the        Action 
circular. 

Timetable: 

Action  Date  FR  Cite 


Date 


FR  Cite* 


Proposed  Revision      Oa'19/93    58  FR  44212 
Final  Revision  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Palmer  Marcantonio. 

Office  of  Management  and  Budget. 
Office  of  Federal  Financial 
Management.  Washington.  DC  20503. 
202  395-3993 


RIN:  0348-AA83 


4314.  INDIRECT  COST  RATES,  AUDIT 
AND  AUDIT  FOLLOWUP  AT 
EDUCATIONAL  INSTITUTIONS 
(CIRCULAR  NO.  A-88) 

Legal  Authority:  31  USC  nil;  PL  101- 
576,  Chief  Financial  Officers  Act  of 
1990 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  Circular  provides 
policies  for: 

(a)  establishing  indirect  cost  rates; 

(b)  auditing; 

(c)  correcting  systems  deficiencies;  ^and 

(d)  resolving  questioned  cost. 
This  Circular  will  be  rescinded. 


Notice  of  Rescission    10/01/91     56  FR  49824 
Rescission  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Palmer  Marcantonio, 

Office  of  Management  and  Budget. 
Office  of  Federal  Financial 
Management,  Washington.  DC  20503. 
202  395-3993 

RIN:  0348-AB07 


4315.  UNIFORM  REQUIREMENTS  FOR 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  (CIRCULAR  NO.  A- 
102) 

Legal  Authority:  42  USC  4212  et  seq; 
41  USC  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  review  is 
to  update  the  Circular  to  include 
statutory  changes  passed  since  the 
issuance  of  the  Circular  on  March  11, 
1988. 

Timetable: 


Action 


Date 


FR  ate 


Proposed  Revision      Oa'05/92    57  FR  34599 
Final  Revision  06/00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Palmer  Marcantonio, 

Office  of  Management  and  Budget, 
Office  of  Federal  Financial 
Management,  Washington,  DC  20503, 
202  395-3993 

RiN:  0343-AA96 

4316.  POLICIES  ON  MANAGEMENT  OF 
FEDERAL  'NFORMATION 
RESOURCES  (CIRCULAR  NO.  A-130) 

Legal  Authority:  44  USC  3504,  5  USC 
552a;  40  USC  759;  40  USC  487 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  OMB  Circular  No.  A-130, 
"Management  of  Federal  Information 
Resources,"  issued  December  12,  1985, 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
provides  certain  procedural  and 
analytic  guidelines  for  imple.menting 
specific  aspects  of  these  policies.  OMB 
is  reviewing  the  Circular  for 
consistency  with  the  Computer  Security 
Act  of  1987  (PL  100-235)  and  the 
Computer  Mtitching  and  Privacy 
Protection  Art  of  1988.  On  June  25, 
1993,  OMB  completed  the  fi.st  of  three 
revisions  to  the  Circular.  On  September 
10,  1993,  OMB  proposed  changes  to  the 
information  technology  management 
port  of  the  Circular.  Plans  are  to 
propose  changes  to  the  computer 
security  part  of  the  Circular  next  year. 

Timetable: 

Action  Date  FR  Cite 


Begin  Re^/iew  0*/04/S3 

.'.:}..anc6  PfODOsal  of    Ci/CiS9    54  FR  214 

Charcjes 
Comment  Pefcd  End  0J/1C'83 
Second  A;*./3r<e  06/15''S9    54  FR  25554 

Propof.al  To 

Replace  C;.'CLilar 
"■Third  Adv.^rcfi  0;..'0-f79l    56.FR902S 

Proposal  To  - 

Replace  C>F;i.-'3f 
FroDOsa!  To  Replace  04/29'92    57  FR  i32S6 

Circular 

Fir?l  Priase  Revision   06/25/53    53  FR  36058 
Final 

Seccrd  Pr.c^-3  CS/ia'93    58  FR  47790 

Revision  Proposed 
S-?  onrt  Phase  04/00/54 

Re/Sion  '^ir^al 
Third  Phase  P.evis.icn  04/00/94 

Pri'poseO 
Third  Pr^ase  Revision  OS'CD'94 

Fiaal 

Small  Entities  Affected:  None 


Goverament  Levels  Affected:  None 

AgencL  Contact:  Peter  N.  Weiss, 

SeniorfPolicy  Analyst,  Office  of 
Management  and  Budget,  Office  of 
InfornAlion  and  Regulatory  Affairs. 
WashiAgton,  DC  20503,  202  395-4814 

RIN:  o|48-AA76 

4317.  APPLICATION  OF  COST 
ACCOUNTING  STANDARDS  TO 
COLLEGES  AND  UNIVERSITIES 

Signifi^nce: 

Subjectl  to  OMB  review:  Yes 

Legal  Authority:  41  USC  422 

CFR  citation:  48  CFR  ch  90 

Legal  deadline:  None 

Abstract:  The  Cost  Accounting 
Standa  ds  Board  is  considering  the 
develo  )ment  of  Cost  Accounting 
Standa  ds  and  an  applicable  disclosure 
statemi  nt  for  application  to  colleges 
and  un  iversities  that  receive  federal 
contra<  ts. 

Timeta  sle: 


Timetable: 


Action 

ANPRM 
ANPRM 

Peno< 
NPRM 
NPRM 

Peri 
FiiTaJ  Acfion 

Small 


Corrimert 
End 

(  omment 
End 


'i0( 


04/00/34 
ntities  Affected:  None 
Goverriment  Levels  Affected:  None 


Procurbment 

related|action 

statiitni 
pjOf-rv 
action. 


This  is  a  procurement- 
for  vvhich  there  is  no 
y  requirement.  There  is  a 
ork.  bunJen  associated  with  this 


Project 
Stand 
and  D 
Procun 
205C3 

RIN 


o: 


Abstra  ;t 


eatmt  nt 


tr 

to  unfi 

pensio 


Dale 


FR  Cfte 


05/02/92 
08/03.'92 

12,21/92 
03/05/93 


57  FR  23139 
57  FR  23189 

57  FR  50503 
57  FR  60503 


Agencf  Contact:  Rudolph  Schuhbausr, 

Director,  Co.st  Accoui^ting 

ds  Board,  Office  of  Management 

";?^t.  Office  of  Fede;ral 

ment  Policy,  Washington,  EXZ 

202  395-3254 


;8-ABl6 


4318.  UNFUNDED  PENSION  COSTS 

Signifii  ance: 

Subject  to  OMB  review:  Yes 

Legal  i  uthority:  41  USC  422 

CFR  C  tation:  43  CFR  ch  99 

Legal  I  eadline:  None 

This  rule  deals  with  the 
of  pension  costs  attributable 
i^ded  government  contractor 
plans. 


Action 


Date 


FR  Gite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  Er,d 
Final  Action 


01/26/93 
04/12/93 

tl/05,'93 
01/04/S4 

07/00/94 


58  FR  6103 
58  FR  6103 

58  FR  58999 
58  FR  58999 


Final  Action  Effective  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork,burden  associated  with  this 
action. 

Agency  Contact-  Richard  C  Loeb, 

Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy,  Washington,  DC 
20503,  202  393-3234 

RIN:  0343-AB18 

4319.  ACCOUNTING  FOR  THE 
PRiCiNG  OF  FULLY  FUNDED  DEFINED 
BENEFIT  PENSION  PLANS  IN 
GOVERNMENT  CONTRACTS 

Significance: 

Subject  to  OMB  reviev;:  Yes 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deadline:  None 

Abstract:  This  rule  deals  with  the 
measurement  and  assignment  of  the 
costs  of  defined  bent-fit  pension  plans, 
to  Government  contracts,  in  situations 
in  which  plan  fiinding  has  been  subject 
to  certain  limitations  prescribed  in  th»; 
Internal  Revenue  Code  under  the 
Omnibus  Budget  Reconciliation  Act  of 
1937,  PL  100-203,  101  Stst  1330-1331, 
as  well  as  the  1986  Tax  Reform  Act. 
PL  93-514.  100  Stat  2085. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Per-od  End 
Final  Action 


01/26,93  58  FR  6103 

04/12,'93  58  FR  6103 

11/05/93  58  FR  53999 

01/04/94  58  FR  58999 

07/00/94 


Final  Action  Effective   07/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  C  Loeb, 
Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Office  of  Federal 
Procurement  Policy.  Washington,  DC 
20503.  202  395-3254 

RIN:  0348-AB21 

4320.  MANAGEiyiE>n'  OVERSIGHT  OF 
SERVICE  CONTRACTING  (OFPP 
POLICY  LETTER  93-1) 

Legal  Authority:  41  USC  405 

CFR  Citation:  48  CFR  1 


Legal  OeacUtne:  None 

Abstract  Proposed  Policy  Letter, 
"Management  Oversight  of  Service 
Contracting",  fociises  on  specific  types 
of  service  contracting  problems  ai»d 
mandates  greater  management  controls 
in  the  acquisition  and  use  of  such 
contracts.  A  series  of  questions  are 
provided  as  guidelines  for  agencies  to 
use  in  improving  controls  in  the  five 
areas  that  require  increased  managerial 
attention:  inherently  governmental 
functions,  competition  .control,  cost 
effectiveness,  and  conflicts  of  interest. 

Timetable: 


Action 


Date 


FR  ate 


Draft  for  Public  12«V91    56  FR  66091 

Comment 
Issued  Policy  LeHer     12/0Z'93    58  FR  63593 


Action 


Date  FR  CM* 


Issued  Proposed 

Supplement 
Final  Revision 


02A)2/94    59  FR  4955 


0&'00/94 


Small  Entittes  Affected:  Businesses 

Government  Levets  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Linda  G.  Williams, 
Deputy  Associate  Administrator  for 
Policy  Development,  Onice  of 
Management  and  Budget,  Office  of 
Federal  Procurement  Policy, 
Washington,  DC  20503,  202  395-3302 

RIN:  0348-AB13 


OFFICE  OF  MANAGEMENT  AND  BUDGET  (OMB) 


Completed  Actions 


4321.  POLICY  GOVERNING  CHARGES 
FOR  RENTAL  QUARTERS  AND 
OTHER  FACILITIES  (aRCULAR  NO.  A- 

Legal  Authority:  5  USC  591 1(0;  EG 
11609, sec  9 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  OMB  Qrcular  No.  A-45  was 
issued  to  provide  policy  guidance 
regarding  charges  for  rental  quarters 
and  other  Government  facilities.  OMB 
has  reviewed  this  Circular  pursuant  to 
the  provisions  of  paragraph  9  of  the 
previous  version  of  the  Qrcular  ,  dated 
March  28,  1984.  The  final  version  of 
the  Circular  was  signed  October  20, 
1993.  . 

Timetable: 


Action 


Date 


FR  Cite 


Draft  Published  for       n/22/91  56  FR  58935 

Comment 

Publish  Final  Circular  10-26/93  58  FR  57678 

Final  Action                   10/26/93  58  FR  57678 

Final  Action  Effective   n/l9  93  58  FR  57678 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Richard  A.  Ong, 

Deputy  Associate  Administrator,  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy. 
Washington,  DC  20503.  202  395-7209 

RIN:  0348-AA85 


4322.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS. 
AND  OTHER  NONPROFIT 
ORGANIZATIONS  (CIRCULAR  NO.  A- 
110) 

Legal  Authority:  41  USC  401  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  administrative 
requirements  of  the  Circular  were 
updated. 

Timetable: 


Action 


Date  FR  Ole 


Proposed  Revision  08/27/92  57  FR  39018 

Final  Revision  11/29/93  57  FR  62992 

Final  Action  11/29/93  57  FR  62992 

Final  Action  Effective  11/29/93  57  FR  62992 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Pabner  A. 
Marcantonio,  Office  of  Management 
and  Budget,  Office  of  Federal  Financial 
Management,  Washington.  DC  20503, 
202  393-3993 

RIN:  0348-AA98 

4323.  FEDERAL  PARTICIPATION  IN 
THE  DEVELOPMENT  AND  USE  OF 
VOLUNTARY  STANDARDS 
(CIRCULAR  NO.  A-119) 

Legal  Authority:  31  USC  till 


CFR  Citation:  I^ne 

Legal  Deadline:  None 

Abstract  This  Circular  encourages 
Federal  |>articipation  in  the 
development  of  voluntary  standards, 
and  the  use  of  such  standards  in 
procurement,  regulatory  and  other 
applications.  The  Qrcular  has  been 
revised  to  encourage  greater  use  of 
intemationai  standards, 
environmentally  sound  standards,  and 
standards  utilizing  the  metric  system  of 
measurement.  The  new  Circular  also 
includes  provisions  to  foster  a  greater 
degree  of  implementation  by  federal 
agencies. 

Timetable: 


Action 


Date 


FR  Cila 


Begin  Review 
Revision  Put)l«shed 

kx  Comment 
Issued  Revised 

Circular 


10/01/91 

03«0/92    57  FR  9749 

10/26/93    58  FR  57643 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Chris  Jordan.  Potirj 
Analyst.  Office  of  Management  and 
Budget.  Office  of  Federal  Prorurpm^'nt 
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Policy,  Washington,  DC  20503.  202 
395-6803 

RIN:  G348-AA99 


4324.  GUIDELINES  FOR  THE  USE  OF 
ADVISORY  AND  ASSISTANCE 
SERVICES  (CIRCULAR  A-120) 

Legal  Authority:  41  USC  405;  31  USC 
1111 

CFR  Citation:  48  CFR  l 

Legal  Deadline:  None 

Abstract:  Circular  A-120  defines 
advisory  and  assistance  services, 
establishes  management  controls,  and 
assigns  responsibilities  to  the  agency 
head  for  the  effective  use  of  these 
services.  A  new  more  comprehensive 
approach"  in  the  form  of  an  OFPP 
Policy  Letter  on  the  "Management 
Oversight  of  Service  Contracting"  --  is 
being  developed  to  replace  A-120.  The 
Policy  Letter  provides  specific  guidance 
on  what  constitutes  good  management 
practices  to  prevent  abuses  in  the  use 
of  service  contracting. 

Timetable: 


Action 


Date 


FR  Cite 


08/23/91 


Development  of  Draft  07/30/91 

Policy  Letter 
Internal  0MB 

Clearance 
Obtain  Agency  09/13/91 

Comments 
Publish  Draft  for  12/20/91    56  FR  66091 

Comment 
Publish  Proposed        12/20/91    56  FR  66089 

Rescission  Notice 
Comment  Period  End  02/18/92 
Final  Action  -  Issued    12/02/93    58  FR  63593 

Final  OFPP  Policy 

Letter  (93-01)  on 

12/02/93 
Correction  to  Final       01/02/94    59  FR  789 

Notice 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
acticn. 


Completed  Actions 


Agency  Contact:  Linda  G.  Williams. 

Deputy  Associate  Administrator  for 
Policy  jDevelopment.  Office  of 
Management  and  Budget.  Office  of 
Federal  Procurement  Policy. 
Washiagton,  DC  20503.  202  395-3302 

RIN:  0$48-AB00 


4325.  THRESHOLDS  FOR  COST 
ACCOUNTING  STANDARDS 
COVERAGE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  ch  99 

Legal  Deadline:  None 

Abstraf:t:  This  rule  adjusted  the 
thresholds  for  the  application  of  the 
Cost  Atcounting  Standards  to 
negotiajted  government  prime  contracts 
and  subcontracts. 

Timetaple: 


Action 


Date 


FR  Cite 


ANPRM;  10/16/92  57  FR  47438 

ANPRMIComment  12/15/92  57  FR  47438 

Period  End 

NPRM    :  04/09/93  58  FR  18363 

HPRM  Comment  06/23/93  58  FR  18363 

Period  End 

Final  Acjion  11/04/93  58  FR  58798 

Final  Acion  Effective  11/04/93  58  FR  58798 

End  ReUew  11/04/93 

Small  entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Procurement:  This  is  a  procurement- 
related  laction  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwark  burden  associated  with  this 
action. 

Agency  Contact:  Richard  C.  Loeb. 

Executive  Secretary.  Cost  Accounting 
Standands  Board,  Office  of  Management 
and  Budget.  Office  of  Federal 
Procuretnent  Policy.  Washington,  DC 
20503.  202  395-3254 

RIN:  0348-AB17 


4326.  AUTOMATED  PROCUREMENT 
SYSTEMS  (OFPP  POLICY  LETTER) 

Legal  Authority:  41  USC  405 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Proposed  Policy  Letter. 
"Automated  Procurement  Data 
Systems"  establishes  policies  for 
improving  the  management  and  control 
of  automated  data  systems.  The  Policy 
Letter  requires  agencies  to  utilize 
appropriate  internal  management 
controls  to  obtain  accurate,  complete, 
and  timely  reporting  of  data  on  Federal 
contracting.  It  also  requires  agencies  to 
minimize  duplication  associated  with 
designing  and  developing  automated 
procurement  systems. 

Timetable: 


Action 


Date 


FR  ate 


Draft  for  Public  04/27/92    57  FR  15338 

Comment 
Comment  Period  End  06/26/92 
Withdrawn  -  No  01/28/94 

Further  Action 

Expected 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Linda  G.  Williams, 

Deputy  Associate  Administrator  for 
Policy  Development.  Office  of 
Management  and  Budget.  Office  of 
Federal  Procurement  Policy. 
Washington,  DC  20503.  202  395-3302 

RIN:  0348-ABll 

(FR  Doc.  94-7682  Filed  04-22-94;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  agenda  of 
regulations. 


Sequence 
Number 


4327 
4328 
4329 

4330 
4331 
4332 
4333 
4334 
4335 
4336 
4337 
4338 
4339 
4340 
4341 
4342 
4343 
4344 
4345 
4346 
4347 
4348 
4349 
4350 
4351 
4352 
4353 
4354 
4355 
4356 
4357 
4358 
4359 
4360 
4361 
4362 

4363 
4364 
4365 


SUMMARY:  The  following  Office  of 
Pers(  mnel  Management  regulations  are 
schetiuled  for  development  or  review 
fromi  April  1.  1994.  through  March  31. 
1995.  This  agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiarmual 
agenia  under  E.G.  12866  "Regulatory 
Plan:  ling  and  Review"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  This  publication  in  the 
Fede  ral  Register  does  not  impose  a 

Proposed  Rule  Stage 


Federal  Employees  Health  Benefits  Program:  Miscellaneous  Changes 
Implementation  of  the  Program  Fraud  Cilll  Remedies  Act  of  1986  


binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
JoAnn  G.  Blackler.  (202)  606-1973. 

U.S.  Office  of  Personnel  Management. 

James  B.  King. 

Director 


Title 


Schedule  A  Authorities  for  Temporary.  Seasonal,  and  Intermittent  Employment  Including  Authority  for  Urgent. 
Short-Term  Needs  


Temporary  Schedule  C  Positions 

Student  Educational  Employment  Prograin 

Personnel  Records  

Use  of  Private  Sector  Temporaries  .... 
Employment  of  Individual  Experts  and  Consultants 

Executive,  Management,  and  Supervisory  Developnnent  

Senior  Executive  Service  (SES)  Employrjient  and  Pay 

Employment  in  Senior-Level  (SL)  and  Scientific  and  Professional  (ST)  Positions 

Reduction  in  Force  Permissive  Temporary  Exception 

Reduction  in  Force  Excepted  Service  Tenure  Groups 

Repayment  of  Student  Loans 

Training  


Performance  Management  Reform  .... 

Prevailing  Rate  Systems,  Cleveland.  Oh'^,  FWS  Wage  Area 

Severance  Pay  ^ _ _ 

Lump-Sum  Payments  for  Annual  Leave  ! 

Pay  Administration  Under  the  FLSA;  Compliance  

Recruitment  and  Relocation  Bonuses  an<l  Retention  Allowances 

Cost-of-Living  Allowances  (Nonforeign  Ateas)  

Cost-of-Living  Allowances  (Nonforeign  Ateas)  

Pay  Administration  (Allowances);  Allowance  Based  on  Duty  at  Remote  Worltsites 

Absence  and  Leave;  Sick  Leave J 

Federal  Equal  Opportunity  Recruitment  Program  

Disabled  Veterans  Affirmative  Action  Program  (DVAAP)  

Retirement;  Discontinued  Service  Retirettient  , 

Termination  of  Survivor  Annuity  Entitlement  Based  on  Remarriage  Before  Age  55 

Retirement;  Debt  Collection  

Retirement,  FERS;  Coverage , 

Retirement,  FERS;  Computation  of  the  ^sic  Employee  Death  Benefit  for  Customs  Officers 
Federal  Employees'  Group  Life  Insurance  Program;  Merging  of  Parts  of  CFR  Pertaining  to  Life  Insurance 
Federal  Employees  Health  Benefits  Program;  Legal  Actions  on  Changes  to  Disputed  Claims  Provisions  ... 
FEHBP;  Preexemption  of  Taxes  , 


Federal  Employees'  Group  Life  Insuranda  and  Federal  Employees'  Health  Benefits  Programs;  Reconsideration  of 
Employing  Office  Decisions  on  Enrollments 


Debarments.  Civil  Monetary  Penalties,  ai^  Assessments  Imposed  Against  Providers 
Voting  Rights  Program  


Federal  Employees  Health  Benefits  Acqi  isition  Regulation;  Preexemption  of  Taxes 


Regulation 
Identifier 
Number 


3206-AF74 
3206-AF43 

3206-AF53 
3206-AF56 
3206-AGOO 
3206-AF85 
3206-AE80 
3206-AF37 
3206-AF96 
3206-AF98 
3206-AF97 
3206-AF63 
3206-AF64 
3206-AE51 
3206-AF99 
3206-AF57 
3206-AF90 
3206-AF89 
3206-AF38 
3206-AA40 
3206-AF86 
3206-AF87 
3206-AF88 
3206-AF15 
3206-AE95 
3206-AE05 
3206-AE07 
3206-AF81 
3206-AF93 
3206-AE72 
3206-AF92 
3206-AF91 
3206-AF32 
3206-AF18 
3206-AF70 

3206-AF94 
3206-AD76 
3206-AD98 
3206-AF95 
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Sequence 
Number 


Title 


4366  Claims  Collection  Standards;  Debt  Collection  Act  of  1982;  Administrative  Offset 

4357  Claims  Collection  Standards;  Debt  Collection  Act  of  1982;  Salary  Offset  

4368  Termination  of  the  Performance  Management  and  Recognition  System 

4369  Availability  of  Official  Information  

4370  Employment  (General)  

4371  AmerxJment  to  Selective  Service  Registration  Requirements  

4372  Temporary  Appointments  

4373  Advance  Certification  To  Participate  in  Retraining  and  Placement  Assistance  Programs 

4374  Job  Listings;  Full  Consideration  of  Displaced  Defense  Employees  

4375  Seasonal,  On-Call  and  Intermittent  Employment 

4376  Reduction  in  Force  Notice — Exception  to  60  Days'  Specific  Notice 

4377  Reduction  in  Force  Assignment  Rights 

4378  Restoration  to  Duty  From  Military  Service  or  Compensable  Injury  

4379  Prevailing  Rate  Systems,  Oscoda-Alpena,  Michigan,  FWS  Wage  Area  

4380  Prevailing  Rate  Systerr^,  Travis,  Texas,  NAF  FWS  Wage  Area  

4381  Prevailing  Rate  Systems,  Santa  Clara,  California.  NAF  FWS  Wage  Area  , 

4382  Prevailing  Rate  Systems;  Rockingham,  New  Hampshire.  NAF  Wage  Area  

4383  Pay  Administration  (General);  Hazard  Pay  Differentials 

4384  Garnishment  of  Federal  Employee  Salaries  

4385  Allowances  and  Differentials;  Separate  Maintenance  Allowances  for  Duty  at  Johnston  Island 

4386  Allowances  and  Differentials;  Uniform  Allowances  

4387  Family  and  Medical  Leave  

4388  Absence  and  Leave;  Voluntary  Leave  Transfer  and  Voluntary  Leave  Bank  Program 

4389  Suitability— Suitability  Disqualification/Rating  Actions _ 

4390  Personnel  Security  and  Related  Programs 

4391  Political  Activity — Federal  Employees  Residing  in  Designated  Localities  

4392  Investigatiorw , 

4393  Interim  Relief  

4394  Retirement;  Disability  Retirement 

4395  Retirement;  Law  Enforcement  Officers  and  Firefighters 

4396  Retirement;  Miscellaneous  Corrections 

4397  Retirement;  FERS  Basic  Annuity  

4398  Retirement;  FERS  Coverage  Elections 


Completed  Actions 


Regulation 
Identifier 
Number 

3206-AF23 
3206-/i  F29 
3206-AF69 
3206- A  F42 
3206-AF80 
3206-AD68 
3205-AF55 
3206-AFOO 
3206-AF36 
3206-AG01 
3206-AF47 
3206-AF50 
3206-AG02 
3206-AF58 
3206- A  F52 
3206- A  F73 
3206- A  r32 
3206-AE31 
3206-AF83 
3206-AF59 
3206- A  E36 
3206-AF51 
3206-AF75 
3206-AC19 
3206- AC21 
3206-AF78 
3206-AB92 
3206-AF76 
3206- A  F24 
3206- A  F57 
3206- A  F79 
3206-AE73 
3206-AE01 


4399  Federal  Employees'  Health  Benefits  Program;  Continuation  of  Coverage  for  Temporary  Employees  on  OWCP 

4400  Special  Interagency  Placement  Provisions  in  Areas  Severely  Impacted  by  Reductions  in  Force 

4401  Term  Appointments  

4402  Senior  Executive  Service  Reassignments  and  Pay  Setting  

4403  Senior  Executive  Sen/ice  Recertification  

4404  PrcrTX3tion  and  Internal  Placement 

4405  Rulemaking  to  Implement  the  Human  Resources  Development  (HRD)  Policy  Iriitiatives  on  Needs  Assessment 

4406  Executive,  Management,  and  Supen/isory  Development  

4407  Special  Pay  Entitlements  for  Law  Enforcement  Officers  

4408  Pay  Under  the  General  Schedule;  Locality-Based  Comparatwiity  Payments 

4409  Prevailing  Rate  Systems,  Champaign,  Illinois,  NAF  FWS  Wage  Area  

4410  Prevailing  Rate  Systems;  Clark-HardirvJefferson,  KY,  NAF  Wage  Area 

441 1  Allowances  and  Differentials;  Cost-of-Living  Allowance  and  Post  Differential  -  Nonforeign  Areas  

4412  Allowances  and  Differentials;  Cost-of-Living  Allowance  and  Post  Differential  -  Nonforeign  Areas  

4413  Cost-of-Living  Allowances  (Non-Foreign  Areas)  

4414  Political  Activity  of  Federal  Employees  

4415  Retirement,  Sun/ivor  Deposits  by  Actuarial  Reduction 

4416  Retirement;  Cost-of-Living  Adjustments 

4417  Federal  Employees  Health  Benefits  Program;  Reserves  


3206-AF17 
3206-A':50 
3206- A  F54 
3206-AE77 
3206-AF44 
3206- A  F09 
3206-AC05 
3206-AC-!2 
3206-AF84 
3206-At=46 
3206-AF51 
3206-AF72 
3206-AF40 
3206-AF41 
3206-AF52 
320G-AA47 
3206-AC36 
3206-Ar_l 
3206-A.'^33 
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Co  npleted  Actions  (Continued) 


Sequence 
Number 


4418 
4419 
4420 


Title 


Federal  Employees  Health  Benefits  Prograin;  Miscellaneous  Amendments 

Miscellaneous  Federal  Employees  Health  Benefits  Acquisition  Regulation  (FEHBAR)  Amendments 

0PM  Procurement  Regulations 


Regulation 
kJentilief 
Number 


3206-AF45 
3206-Ae67 
3206-AB28 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 


4327.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM: 
MISCELLANEOUS  CHANGES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

l-egal  Deadline:  None 

Abstract:  Regulations  to  eliminate 
restrictions  on  administrative  actions 
that  have  unnecessarily  reduced  the 
responsiveness  of  our  ser\'ice  to  our 
customers,  the  individuals  enrolled  and 
eligible  to  enroll  in  the  Federal 
Employees  Health  Benefits  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  ActTon 


04/00/94 
08A)0/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  Chief. 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  NVV., 
Washington.  DC  20415.  202  606-0191 

RIN:  3206-AF74 

4328.  IMPLEMEhfTATION  OF  THE 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT  OF  1986 

Significance: 

Subiject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Auttiority:  31  USC  380i  to  3812 

CFR  Citation:  5  CFR  185 

Legal  Deadline:  None 

Abstract  Establishes  administrative 
procedures  to  recover  damages  where 
tho  Office  of  Personnel  Management 
has  been  deh-auded. 


h- 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Murray  Meeker, 
Attorney,  Office  of  the  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  N\V.,  Washington,  DC  20415,  202 
606-1920 

RIN:  3i06-AF43 

4329.  SCHEDULE  A  AUTHORITIES 

FOR  TEMPORARY.  SEASONAL,  AND 

INTERMITTENT  EMPLOYMENT 

INCLUDING  AUTHORITY  FOR 

URGENT,  SHORT-TERM  NEEDS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Chation:  5  CFR  213 

Legal  Deadline:  None 

Abstract  The  proposed  regulations 
would  tonsohdate  paragraphs  (i)  and 
(m)  of  iection  213.3102,  which  both 
cover  t^mporar)',  intermittent,  and 
seasonal  employment.  The  revised 
regulations  would  eliminate 
overlapping  coverage,  remove  coverage 
for  appointments  that  no  longer  meet 
the  crit  eria  for  exception.  These 
regulat  on  would  also  establish  a  new 
authority  under  section  213.3102  which 
could  be  used  by  agencies  to  meet 
urgent,  short-term  hiring  needs.  The 
new  au  thority  would  replace  the 
current  special-need  appointing 
authority,  which  is  set  out  only  in  the 
Federal  Personnel  Manual  Chapter  316 
(currently  retained  provisionally  until 
final  sunset  of  the  FPM  in  December 
1994).  Because  agencies  making  special 
need  aipointments  may  waive  all 
competitive  requirements,  the  new 
appoin  ing  authority  would  be  added 


Proposed  Rule  Stage 


to  Schedule  A.  rather  than  to  the 
authority  for  competitive  temporary 
appointments  in  5  CFR  316. 

Timetat>le: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


06/00/94 
10«)0/94 


Small  Entities  Affected:  None 
Govermn^t  Levels  Affected:  None 

Agency  Contact  Tracy  Spencer, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415.  202  606-0960 

RIN:  3206-AF53 

4330.  TEMPORARY  SCHEDULE  C 
POSITIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  213 

Legal  Deadline:  None 

At>stract  OPM  proposes  to  simplify  the 
regulation  that  sets  the  limit  on  the 
maximuim  number  of  new  temporary 
Schedule  C  positions  an  agency  can 
establish,  and  to  permit  an  increase  of 
that  number. 

Timetable: 


Action 


Date 


FR  CM* 


NPRM 
Final  Action 


04/00/94 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sylvia  Cole,  Career 
Entry  Group.  Staffing  Operations 
Division.  Office  of  Personnel 
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Management,  1900  E  St.  .N\V.. 
Washington,  DC  20415.  202  606-0930 

RIN:  3206-AF56 


4331.  •  STUDENT  EDUCATIONAL 
EMPLOYMENT  PROGRAM 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  3301;  5  HSC 

3302 

CFR  Citation:  5  CFR  213 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  to  change 
regulations  on  the  Student  Employment 
Programs.  The  number  of  programs  will 
be  consolidated  into  two  broad 
components  (Work  Study  and 
Temporary),  which  will  give  agencies 
more  flexibility  in  using  these  programs 
to  meet  their  short-term  and  long-term 
staffing  levels  and  diversity  goals  in 
support  of  their  missions. 

Timetable: 


Timetable: 


Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/94 
C8'00'94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  Robinson, 

Career  Entry  Group.  OARE,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415,  202  606- 
0870 

RIN:  3206-AGOO 

4332.  •  PERSONNEL  RECORDS 

Significance: 

Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  5  USC  552;  5  USC 
4315;  EO  12107;  5  USC  1103;  5  USC 
1104;  5  USC  1302;  EO  9330;  5  USC 
2951(2);  5  USC  3301;  EO  12107 

CFR  Citation:  5  CFR  293 

Legal  Deadline:  None 

Abstract:  The  regulatory  changes  will: 
(1)  simphfy  the  requirements  for 
maintaining  employee  personnel 
records.  (2)  clarify  agency  responsibility 
for  personnel  recordkeeping  as 
delegated  by  the  regulation,  and  (3) 
give  greater  latitude  to  agencies  in 
establishing  and  maintaining  employee 
medical  and  performance  records. 


Action 


Date  FR  Cite 


NPRM  04/00/94 

Final  Action  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Rcid. 

Personnel  Systems  and  Oversight 
Croup,  Personnel  Records  and  Systems 
Division.  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington,  DC  20415   202  600-4415 

RIN:  3206-AF85 

4333.  USE  OF  PRIVATE  SECTOR 
TEMPORARIES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  552;  5  USC 
1103(a)(5);  5  USC  3301:  5  USC  3302; 
EO  10577 

CFR  Citation:  5  CFR  300,  subpart  E 

Legal  Deadline:  None 

Abstract:  OPM  plans  to  revise  the  rule 
based  on  comments  it  will  receive  from 
Federal  Agencies,  temporary  help 
service  firms,  and  other  interested 
parties. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  04/00/94 

Final  Action  08/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  O'Connor, 

Career  Entry  Group.  Staffing  Policy 
Division,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washington.  DC  20415.  202  606-0960 

RIN:  3206-AE80 

4334.  EMPLOYMENT  OF  INDIVIDUAL 
EXPERTS  AND  CONSULTANTS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  3109 

CFR  Citation:  5  CFR  304 

Legal  Deadline:  None 

Abstract:  As  required  by  recent  statute, 
OPM  is  prescribing  criteria  for  the 
employment  and  pay  of  experts  and 
consultants  by  Federal  agencies  under 
5  U.S.C.  3109,  and  provisions  to  ensure 
compliance. 


Action 


Date 


FR  ate 


NPRM  04/00/94 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  O'Connor, 
Career  Enlj^  Group,  Staffing  Polirv 
Division.  Office  of  Personnel 
Managem.oiil.  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-0960 

RIN:  3206-AF37 

4335.  •  EXECUTIVE,  MANAGEMENT, 
AND  SUPERVISORY  DEVELOPMENT 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  3397 

CFR  Citation:  5  CFR  317;  5  CFR  412 

Legal  Deadline:  None 

Abstract:  Changes  in  the  regulations  to: 
(1)  implement  revisions  in  the 
Government  Employees  Training  Act 
(GETA)  that  were  recommended  by  the 
National  Performance  Review  and  are 
contained  in  the  pending  Federal 
Workforce  Restructuring  Act  of  1993; 
and  (2)  to  incorporate  any  requirements 
in  Federal  Personnel  Manual  (FPM) 
Chapter  412  that  need  to  be  continued 
following  abolishment  of  the  chapter 
under  FPM  sunset. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/94 

Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Constance  Maravell, 

Human  Resources  Development  Group, 
Office  of  Executive  and  Management 
Policy,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415.  202  606-1832 

RIN:  3206-AF96 

4336.  •  SENIOR  EXECUTIVE  SERVICE 
(SES)  EMPLOYMENT  AND  PAY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  31;  5  USC  33; 

5  USC  35;  5  USC  43;  5  USC  53;  5  USC 
75 
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CFR  Citation:  5  CFR  317;  5  CFR  359: 
5  CFR  430;  5  CFR  534;  5  CFR  752 

Legal  Deadline:  None 

Abstract:  Following  a  recommendation 
by  the  National  Perfoimance  Review, 
the  Federal  Personnel  Manual  (FPM) 
was  abolished  on  December  1993. 
Certain  provisions  were  retained  for  1 
year.  Where  the  FPM  contains 
requirements,  as  opposed  to  guidance, 
affecting  the  SES  that  are  to  be 
continued,  they  need  to  be  incorporated 
in  the  regulations  prior  to  the  complete 
sunset  of  the  FPM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

Final  Action  0OA)O/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Neal  Harwood. 

Human  Resources  Development  Group, 
Office  of  Executive  and  Management 
Policy,  Office  of  Personnel 
Management,  1900  E  St.  N\V., 
Washington,  DC  20415,  202  606-1610 

RIN:  3206-AF98 

4337.  •  EMPLOYMENT  IN  SENIOR- 
LEVEL  (SL)  AND  SCIENTIFIC  AND 
PROFESSIONAL  (ST)  POSITIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  1104;  5  USC 
3104;  5  USC  3325;  5  USC  5108;  5  USC 
5376 

CFR  Citation:  5  CFR  319 

Legal  Deadline:  None 

Abstract:  Following  a  recommendation 
by  the  National  Performance  Re\iew, 
the  Federal  Personnel  Manual  (FPM) 
was  abolished  in  December  1993. 
Certain  provisions  were  retained  for  1 
year.  One  of  these  contains  the  criteria 
for  delegation  of  authority  to  agencies 
on  establishing  SL/ST  positions  and 
qualifications  standards  and  on 
recruiting  and  examining.  These  criteria 
need  to  be  established  in  regulation 
prior  to  the  complete  sunset  of  the 
FPM. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM 
Final  Action 


04AX)/94 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Neal  Harwood, 

Human  Resources  Envelopment  Group, 
Office  of  Executive  and  Management 
Policy,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-1610 

RIN:  3206-AF97 

4338.  REDUCTION  IN  FORCE 
PERMISSIVE  TEMPORARY 
EXCEPTION 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatbry  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  1302 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  give  agencies  greater  authority 
to  use  permissive  temporary  exceptions 
to  the  regular  order  of  release  in 
reduction  in  force  (RIF)  competition. 
This  change  would  assist  an  agency  in 
meeting  a  Government  obligation  to  an 
employ^  (such  as  delaying  the 
effectivt  date  of  an  employee's  release 
by  RIF  long  enough  to  allow  a  full  60- 
or  120-<}ay  notice  to  the  employee). 
These  pjroposed  regulations  would  also 
allow  a|i  agency  to  consider  only 
subgroup  standing  in  releasing 
employees  during  the  120-day  period 
immediately  before  an  installation 
closes.  I 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
08/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 

Career  Entry  Group.  Staffing  Policy 
Division.  Office  of  Personnel 
Managetnent,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0960 
RIN:  3206-AF63 

4339.  REDUCTION  IN  FORCE 
EXCEPTED  SERVICE  TENURE 
GROUPS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  1302 


CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  clarify  tenure  groups  for 
excepted  service  employees  under 
OPM's  reduction  in  force  (RIF) 
regulations.  These  proposed  regulations 
would  also  incorporate  the  definition 
of  "undue  interruption"  into  the 
retention  regulations,  and  delete  a 
redundant  reference  to  critical  elements 
found  in  the  provisions  covering 
competitive  levels  and  assignment 
rights.  These  changes  would  assist 
agencies  in  properly  determining 
employees'  retention  rights. 

Timetable: 


Action 


Dale 


FR  ate 


NPRM 
Final  Action 


06/00/94 
10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  A.  Glennon, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0960 

RIN:  3206-AF64 

4340.  REPAYMENT  OF  STUDENT 
LOANS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  5379 

CFR  Citation:  5  CFR  537 

Legal  Deadline:  None 

Abstract:  OPM  plans  to  issue  proposed 
and  final  regulations  that  will  permit 
agencies  to  repay  all  or  part  of  an 
outstanding  student  loan  in  order  to 
recruit  or  retain  highly  qualified 
professional  technical  or  administrative 
personnel.  This  is  a  new  provision 
contained  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991, 
Pub.  L.  101-510.  Agencies  may  pay  up 
to  a  maximum  of  $6,000  per  employee 
in  a  €:alendar  year,  or  $40,000  overall. 
In  return,  the  employee  must  agree  to 
remain  with  the  agency  for  at  least  3 
years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08AXV94 
01/0W95 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Christina  Gonzales, 
Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 
Management.  1900  E  St.  N\V., 
Washington.  DC  20415,  202  606-0960 

RIN:  3206-AE51 

4341.  •  TRAINING 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Auttiorlty:  5  USC  41 

CFR  Citation:  5  CFR  410 

Legal  Deadline:  None 

Abstract:  Changes  in  the  regulations  to: 
(1)  implement  revisions  in  the 
Government  Employees  Training  Act 
(GETA)  that  were  recommended  by  the 
National  Performance  Review  and  are 
contained  in  the  pending  Federal 
Workforce  Restructuring  Act  of  1993 
and  the  Government  Reform  and 
Savings  Act  of  1993;  and  (2) 
incorporate  any  requirements  In 
Federal  Personnel  Manual  (FTM) 
Chapter  410  that  need  to  be  continued 
following  abolishment  of  the  chapter 
under  FPM  sunset.  Plan  to  follow 
negotiated  rulemaking  procedures  in 
developing  the  regulations. 

Timetal>ie: 


Action 


Date 


FR  Ot* 


NPRM  1Qi<XV94 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Fox.  Human 
Resources  Development  Group,  OEDPP, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington.  DC  20415,  202 
606-1016 

RIN:  3206-AF99 

4342.  PERFORMANCE  MANAGEMENT 
REFORM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  43;  5  USC  45 

CFR  Citation:  5  CFR  430;  5  CFR  451 

Legal  Deadline:  None 

Abstract  Legal  and  regulatory  changes 
needed  for  reform  of  the  current 


Performemce  Management  System 
(PMS)  and  the  Incentive  Awards 
authority. 

Timetable: 


Action 


Date  FR  Ctta 


NPRM 
Final  Action 


10AXV94 
00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Doris  Hausser,  Chief. 

Performance  Management  and  Incentive 
Awards  Division,  OLRWP.  Office  of 
Personnel  Management.  Personnel 
Systems  and  Oversight  Group.  1900  E 
St.  NW.,  Washington.  DC  20415,  202 
606-2720 

RIN:  3206-AF57 

4343.  •  PREVAILING  RATE  SYSTEMS, 
CLEVELAND,  OHIO.  FWS  WAGE 
AREA 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetennined 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  FWS  employment  at  the 
NASA  Lewis  Research  Center  in 
Qeveland,  Ohio  (the  host  activity  for 
the  Cleveland,  Ohio,  FWS  wage  area), 
has  been  declining  in  recent  years.  The 
Department  of  Veterans  Affairs  (VA)  is 
now  the  agency  with  the  highest 
number  of  FWS  employees  in  the 
Cleveland  wage  area.  This  regulation 
wrill  designate  VA  as  the  lead  agency 
for  the  Cleveland.  Ohio,  FWS  wage 
survey  starting  with  the  full  scale  wage 
survey  scheduled  to  begin  in  the  wage 
area  in  1995. 

Timetable: 


Action 


Date 


FR  Ctta 


NPRM 
Final  Action 


04/OOm 
08/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mark  Allen. 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington.  DC  20415,  202 
606-2848 

RIN:  3206-AF90 


4344.  e  SEVERANCE  PAY 

Legal  Authority:  5  USC  5595 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

Abstract  To  amend  the  severance  pay 
regulations  to  address  the  rights  of 
employees  who  are  employed  by  the 
Panama  Canal  Commission  at  the  time 
that  the  United  States  transfers  full 
responsibility  for  the  management, 
operation,  and  maintenance  of  the 
Panama  Canal  to  the  Republic  of 
Panama;  and  to  make  other 
miscellaneous  revisions. 

Timetable: 


Action 


Date  FR  at* 


NPRM 
Final  Action 


04/00/94 
07/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Frank  Derby. 
Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy, 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington,  EX:  20415.  202 
606-1413 

RIN:  3206-AF89 

4345.  LUMP-SUM  PAYMENTS  FOR 
ANNUAL  LEAVE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetennined 

Legal  Authority:  5  USC  5553 

CFR  Citation:  5  CFR  550.  subpart  L 

Legal  Deadline:  None 

AtJStract  The  Technical  and 
Miscellaneous  Civil  Service 
Amendments  Act  of  1992  (Pub.  L.  102- 
378,  October  2.  1992)  created  a  new 
provision,  5  U.S.C  5553,  to  provide 
OPM  with  regulatory  authority  for 
administering  lump-sum  pajments  for 
annual  leave. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 
Final  Actioo 


04A)0i«4 
09/0O«4 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bemadette  Christie, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy. 
Office  of  Personnel  Management,  1900 
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E  St.  NW..  Washington,  DC  20415.  202 
606-2858 

RIN;-3206-AF38 


4346.  PAY  ADMINISTRATION  UNDER 
THE  FLSA;  COMPLIANCE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  204(f);  5  USC 
1103(a)(5) 

CFR  Citation:  5  CFR  551.  subpart  F 

Legal  Deadline:  None 

Abstract:  Proposed  new  regulation 
covering  the  FLSA  Compliance  Program 
and  simplifying  the  FLSA  claims 
handling  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  A.  Marks. 

Chief,  Family  Programs  and  Employee 
Relations  Division.  OLRVVP,  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group.  1900  E 
St.  NVV.,  Washington.  DC  20415.  202 
606-2920 

RIN:  3206-AA40 

4347.  •  RECRUITMENT  AND 
RELOCATION  BONUSES  AND 
RETENTION  ALLOWANCES 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  5753;  5  USC 

5754 

CFR  Citation:  5  CFR  575,  subparts  A, 
B,  C 

Legal  Deadline:  None 

Abstract:  To  increase  agency 
flexibihties  and  discretion  in 
administering  recruitment  and 
relocation  bonuses  and  retention 
allowances  (the  3  R's).  The  flexibilities 
would  be  accomplished  by  eliminating 
certain  regulatory  restrictions  that 
impede  use  of  the  3  R's. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
08/00/94 


SmaN  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Kara.  Personnel 
Systepns  and  Oversight  Group.  Office  of 
Compensation  Policy,  Office  of 
Personnel  Management.  1900  E  St. 
NW.JWashington.  DC  20415.  202  606- 
1413 

RIN:  P206-AF86 

I 

4348.  •  COST-OF-LIVING 
ALLOWANCES  (NONFOREIGN 
AREAS) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591.  subpart  B 

Legal  Deadline:  None 

Abstract:  Proposed  rule  adjusting  cost- 
of-living  allowance  (COLA)  rates  paid 
to  Geheral  Schedule.  Postal  Service, 
and  ajther  selected  Federal  employees 
in  Aliska.  A  notice,  which  provides  the 
result^  of  the  winter  1994  living  cost 
surveis  and  analyses,  may  accompany 
this  proposed  rule. 

Timetable: 

Action 


Date 


FR  Cite 


nprm;  10/00/94 

Final  Action  03/00/95 

Smalfi  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Allan  G.  Hearne. 

Persoiiinel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  ifiW.,  Washington.  DC  20415,  202 
606-2838 

RIN:  3206-AF87 


4349.  •  COST-OF-LIVING 
ALLOWANCES  (NONFOREIGN 
AREAS) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Econofnically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  5  USC  5941 
CFR  Citation:  5  CFR  591.  subpart  B 
Legal  Deadline:  None 

Abstract:  Proposed  rule  adjusting  cost- 
of-living  allowance  (COLA)  rates  paid 
to  Gerteral  Schedule.  Postal  Service, 
and  o|her  selected  Federal  employees 


Proposed  Rule  Stage 


in  Hawaii  and  selected  other  overseas 
nonforeign  areas.  A  notice,  which 
provides  the  results  of  the  summer 
1993  living  cost  surveys  and  analyses, 
may  accompany  this  proposed  rule. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  G.  Hearne, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Pohcy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415.  202 
606-2838 

RIN:  3206-AF88 


4350.  PAY  ADMINISTRATION 
(ALLOWANCES);  ALLOWANCE 
BASED  ON  DUTY  AT  REMOTE 
WORKSITES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  5942 

CFR  Citation:  5  CFR  591,  subpart  C 

Legal  Deadline:  None 

Abstract:  To  implement  provisions  of 
section  1206(g)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991 
(Pub.  L.  101-510,  November  5.  1990) 
amending  5  U.S.C  5942.  regulatory 
revision  is  needed  to  allow  adjustment 
of  the  maximum  payable  remote 
worksite  allowance,  now  $10  per  day 
(established  by  law  in  1971  and  never 
adjusted). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Action  12700/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  Jacobson, 

Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy, 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington,  DC  20415.  202 
606-2858 

RIN:  3206-AF15 

4351.  ABSENCE  AND  LEAVE;  SICK 
LEAVE 

Significance: 

Subject  to  OMB  review:  Yes 
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Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  6311 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  permit  employees  to  use  a 
limited  amount  of  sick  leave  each  year 
to:  (1)  provide  care  for  a  family  member 
as  a  result  of  sickness,  injury, 
pregnancy,  or  childbirth;  (2)  make 
arrangements  necessitated  by  the  death 
of  a  family  member;  or  (3)  attend  the 
funeral  of  a  family  member.  In 
addition,  these  proposed  regulations 
would  remove  prospectively  the  3-year 
break-in  service  limitation  on  the 
recredit  of  sick  leave. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 
Final  Action 


04/00/94 
06/00,'94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bobby  G.  Williams, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  N\V.,  Washington,  DC  20415,  202 
606-2858 

RIN:  3206-AE95 

4352.  FEDERAL  EQUAL 
OPPORTUNmr  RECRUITMENT 
PROGRAM 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  7201 

CFR  Citation:  5  CFR  720,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
the  Federal  Equal  Opportunity 
Recruitment  Program  (FEORP)  to 
streamline  and  strengthen  them  to 
achieve  workforce  diversity. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  06/00/94 

Final  Action  12/00/94 

Small  Entitles  Affected:  None 

Govemnient  Levels  Affected:  None 


Agency  Contact  Donald  A.  Smith, 

Career  Entry  Group,  Affirmative 
Recruiting  and  Employment,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415,  202  606- 
0870 

R!N:  3206-AE05 

4353.  DISABLED  VETERANS 
AFFIRMATIVE  ACTION  PROGRAM 
(DVAAP) 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  38  USC  101(2);  38 

USC  2011(3);  38  USC  2014 

CFR  Citation:  5  CFR  720,  subpart  C 

Legal  Deadline:  None 

Abstract  The  Office  of  Affirmative 
Recruiting  and  Employment  (OARE)  is 
proposing  to  amend  its  regulations  on 
the  Disabled  Veterans  Affirmative 
Action  Program  (DVAAP)  to  simpUfy 
and  reduce  paperwork  requirements 
and  eliminate  proxisions  that  are  not 
specifically  required  by  law  or  are 
administratively  burdensome. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  O&OO/QA 

Final  Action  ^2J0O.'SA 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Beverly  M.  Jones, 

Career  Entry  Group,  Affirmative 
Recruiting  and  Employment,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415,  202  606- 
0870 

RIN:  3206-AE07 

4354.  •  RETIREMENT;  DISCONTINUED 
SERVICE  RETIREMENT 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8437;  5  USC 
8461 

CFR  Citation:  5  CFR  351;  5  CFR  550; 
5  CFR  831;  5  CFR  842 

Legal  Deadline:  None 

Abstract  These  regulations  are  needed 
to  clarify  what  constitutes  a  reasonable 
offer  for  discontinued  service 
retirement  and  severance  pay  and  to 


clarify  applicability  of  reduction-in- 
force  regulations  in  situations  involving 
an  offer  of  indefinite  retained  grade  and 
pay. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


04/00/94 
09/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Howard  T.  Newland, 
Jr.,  Retirement  and  Insurance  Group. 
Office  of  Retirement  Policy 
Development,  Office  of  Personnel 
Management.  1900  E  St.  N'W., 
Washington,  DC  20415.  202  606-0299 

RIN:  3206-AF81 

4355.  •  TERMINATION  OF  SURVIVOR 
ANNUITY  ENTITLEMENT  BASED  ON 
REMARRIAGE  BEFORE  AGE  55 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  842; 
5  CFR  843 

Legal  Deadline:  None 

Abstract:  The  regulations  would  deem 
the  retiree  to  have  elected  a  n>duction 
to  provide  a  current  spouse  annuity 
when  the  retiree  marries  the  former 
spouse  (before  the  former  sp>ouse 
reaches  age  55)  and  the  survivor 
reduction  continues  until  the  retiree's 
death.  The  regulations  would  also 
clarify  the  scope  of  the  current 
regulations  concerning  reinstatement  of 
a  former  spouse  survivor  annuity 
entitlement  after  an  annulment. 

Timetable: 


Action 


Date 


FR  Ole 


NPRM 
Final  Action 


04/00/94 
10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegehnan, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development. 
Office  of  Personnel  Management.  1900 
E  St.  N'W.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AF93 


Federal  Register  /  Vol.  59;  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


0PM 


I 


Proposed  Rule  Stage 


4356.  RETIREMENT;  DEBT 
COLLECTION 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  835.  subpart  E 

Legal  Deadline:  None 

Abstract  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  existing  regulations  in 
three  different  subparts  of  the  CSRS 
regulations  and  5  CFR  845  in  the  FERS 
regulations  to  eliminate  duplication  of 
the  provisions  governing  debt 
collection.  This  item  is  for  subpart  E 
of  the  new  part  835,  which  will  address 
collections  of  Government  claims  from 
payments  made  by  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/05/92    57  FR  45753 

NPRM  05/00/94 

Final  Action  11/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 

Retirement  and  Insurance  Group.  Office 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Management,  1900 
E  St.  N\V.,  Washington.  DC  20415,  202 
606-0299 


RIN:  3206-AE72 


4357.  •  RETIREMENT,  FERS; 
COVERAGE 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  subpart  A 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
clarify  the  existing  regulations  to 
specifically  state  the  requirement  that 
the  employee's  prior  creditable  service 
must  include  some  service  covered  by 
CSRS  to  exclude  the  employee  from 
automatic  FERS  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
09/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 

Retiiiement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Offide  of  Personnel  Management,  1900 
E  St.NW.,  Washington,  DC  20415.  202 
606-«2g9 

RIN:  32G6-AF92 

435a  •  RETIREMENT,  FERS; 
COMPUTATION  OF  THE  BASIC 
EMPLOYEE  DEATH  BENEFIT  FOR 
CUSTOMS  OFFICERS 

Legal  Authority:  5  USC  8461 

CFR  atation:  5  CFR  843 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  the  methodology  (similar  to 
the  opie  that  OPM  uses  for  other  flexible 
schedule  employees)  that  the 
employing  agency  will  use  to  compute 
customs  officers'  "final  annual  rate  of 
basic  pay"  for  determining  the  FERS 
"basic  employee  death  benefit." 

Timetable: 


Actio  1 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
09/00/94 


Smal  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 

Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AF91 

4359;  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  PROGRAM; 
MERGING  OF  PARTS  OF  CFR 
PERTAINING  TO  LIFE  INSURANCE 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870;  5  CFR  871; 
5  CF|l  872;  5  CFR  873 

Legal  Deadline:  None 

Abstract:  Regulations  to  merge  and 
consolidate  the  four  parts  of  the  Code 
pertaining  to  FEGLI  in  order  to  simplify 
and  ficilitate  understanding  of  the 
FECI  I  Program. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/94 
04/00/95 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block,  Chief, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management.  Office  of 
Insurance  Programs,  1900  E  St.  NW.. 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AF32 

4360.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  LEGAL 
ACTIONS  ON  CHANGES  TO 
DISPUTED  CLAIMS  PROVISIONS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890.107 

Legal  Deadline:  None 

Abstract:  Regulations  to  clarify 
provisions  with  regard  to  disputed 
Federal  Employees  Health  Benefits 
(FEHB)  Program  claims. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/00/94 
10/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  Chief, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0191 

RIN:  3206-AF18 

4361.  •  FEHBP;  PREEXEMPTION  OF 
TAXES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulation  to  clarify  the 
scope  of  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  statutory 
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preexemption  of  taxes,  fees,  and  other 
monetary  payments  imposed  by  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
political  subdivisions  or  other 
goverrunental  authorities  and  to  dispel 
any  confusion  regarding  the 
applicability  of  the  preexemption  to 
both  the  FTHB  Program  carriers  and  the 
enrollees. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  05/00/94 

Final  Action  1 0/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block.  Chief, 
Insurance  Policy  Division.  Retirement 
and  Insurance  Group.  Office  of 
Personnel  Management.  Office  of 
Insurance  Programs.  1900  E  St.  KVJ., 
Washington.  DC  20415.  202  606-0191 

R1N:  3206-AF70 


4362.  •  FEDERAL  EMPLOYEES' 
GROUP  LIFE  INSURANCE  AND 
FEDERAL  EMPLOYEES'  HEALTH 
BENEFITS  PROGRAMS; 
RECONSIDERATION  OF  EMPLOYING 
OFFICE  DECISIONS  ON 
ENROLLMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  to  improve  the 
administrative  process  used  by  the 
Federal  Employees'  Group  Life 
Insurance  and  Federal  Employees' 
Health  Benefits  programs  in  resolving 
disputes  between  Federal  employees 
and  agencies  over  enrollment  issues. 
The  regulations  would  delegate  to 
Federal  agencies  the  authority  to 
reconsider  disputes  over  coverage  and 
changes  in  enrollment  in  these  two 
programs  and  to  make  retroactive 
corrections  of  errors. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Abby  L.  Block,  Chief, 
Insurance  Policy  Division,  Retirement 
and  Insurance  Group,  Office  of 
Personnel  Management,  Office  of 
Insurance  Programs,  1900  E  St.  NW., 
Washington.  DC  20415,  202  606-0191 

RIN:  3206-AF94 

4363.  DEBARMENTS.  CIVIL 
MONETARY  PENALTIES,  AND 
ASSESSMENTS  IMPOSED  AGAINST 
PROVIDERS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8902a 

CFR  Citation:  5  CFR  890.  subpart  J 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  title  I  of  Public  Law  100- 
654.  the  "Federal  Employees  Health 
Benefits  Amendments  Act  of  1988." 
which  authorizes  OPM  to  debar  health 
care  providers  who  are  culpable  of 
certain  offenses  from  participation  in 
the  FEHBP,  and  to  levy  monetary 
penalties  and  assessments  against 
individuals  who  have  submitted  false 
claims  to  FEHBP  carriers. 

Timetable: 


Action 


Date 


FR  Cite 


10/30/89    54  FR  43939 
02/04/93    58  FR  7052 
01/00/95 
03/00/95 


Interim  Final  Rule 
NPRM 
NPRM 
Final  Action 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joyce  Blalock,  Chief. 
Administrative  Sanctions  Branch. 
Office  of  the  Inspector  General.  Office 
of  Personnel  Management.  2300 
Clarendon  Blvd.,  Arlington.  VA  22201. 
703  908-8688 

RIN:  3206-AD76 

4364.  VOTING  RIGHTS  PROGRAM 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  1973(a)  to 

1973(e) 

CFR  Citation:  45  CFR  801 

Legal  Deadline:  None 

Abstract:  The  Voting  Rights  Act  of 
1965  places  certain  responsibilities  on 


the  Office  of  Personnel  Management  in 
order  to  effectuate  the  guarantees  of  the 
15th  Amendment.  OPM  is  responsible, 
when  so  requested  by  the  Attorney 
General,  for  opening  and  staffing 
examining  offices  in  order  to  examine 
applicants  to  be  registered  to  vote. 
Accordingly,  when  the  Attorney 
General  determines  it  is  necessar\-,  the 
Office  may  be  requested  to  open  offices 
in  political  subdivisions  in  various 
States  to  examine  the  qualifications  of 
minorities  or  non-English  speaking 
citizens  to  vote. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  I.  Peters, 

Attorney,  Office  of  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-1920 

RIN:  3206-AD98 

4365.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  ACQUISITION 
REGULATION;  PREEXEMPTION  OF 
TAXES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8913;  40  USC 
486(C) 

CFR  Citation:  48  CFR  1629;  48  CFR 
1631;  48  CFR  1652 

Legal  Deadline:  None 

Abstract:  Regulations  to  clarify  the 
scope  of  the  Federal  Employees  Health 
Benefits  (FEHB)  Program  statutory 
preexemption  of  taxes,  fees,  and  other 
monetary  payments  imposed  by  State, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  any 
political  subdivisions  or  other 
governmental  authorities;  and  to 
provide  guidance  for  the  FEHB  Program 
carriers  to  identihr  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
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Inli 


statutory  requirement.  There  is  no  and  Injurance  Group,  Office  of 

paperwork  burden  associated  with  this  Personnel  Management,  Office  of 

action.  Insurance  Programs,  1900  E  St.  N\V.. 

Agency  Contact:  Abby  L.  Block.  Chief.  VVashii^gton.  DC  20415.  202  606-0191 

Insurance  Policy  Division.  Retirement  RIN:  3i06— AF95 


OFFICE  OF  PERSONNEL  MANAGEMENT  (0PM) 
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4366.  CLAIMS  COLLECTION 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  ADMINISTRATIVE 
OFFSET 

Legal  Authority:  31  USC  952;  5  USC 

1103;  5  USC  5514;  31  USC  3701;  31 
USC  3711;  31  USC  3716;  31  USC 
3720A 

CFR  atation:  5  CFR  179 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  issuing 
regulations  to  govern  the  collection  of 
debts  owed  to  the  United  States  which 
arose  from  transactions  involving  OPM. 
These  regulations  implement  the  debt 
collection  procedures  provided  under 
the  Debt  Collection  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/19/93 
04/00/94 


58  FR  60991 


SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anna  M.  Wilson. 
Chief.  Financial  Policy  Division,  Office 
of  the  Chief  Financial  Officer,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415.  202  606- 
3075 

RIN:  3206-AF28 

4367.  CLAIMS  COLLECTION 
STANDARDS;  DEBT  COLLECTION 
ACT  OF  1982;  SALARY  OFFSET 

Legal  Authority:  31  USC  952;  PL  95- 
454;  5  USC  5514 

CFR  Citation:  5  CFR  179 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  issuing 
regulations  to  govern  the  collection  of 
debts  owed  to  OPM  by  Federal 
employees.  These  regulations 
implement  the  debt  collection 
procedures  provided  under  section  5  of 
tiie  Dt>bt  Collection  Act  of  1982. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  -inal  Rule 
Final  Aotion 


11/19/93    58  FR  60993 
04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anna  M.  Wilson, 

Chief.  Financial  Policy  Division,  Office 
of  the  Chief  Financial  Officer,  Office  of 
Personnel  Management.  1900  E  St. 
NW..  \Ji/ashington.  DC  20415.  202  606- 
5075 


5075    I 
RIN:  3tOG- 


AF29 


436a  •  TERMINATION  OF  THE 
PERFORMANCE  MANAGEMENT  AND 
RECOGNITION  SYSTEM 

Legal  Authority:  PL  103-89;  5  USC 
4315 

CFR  qtation:  5  CFR  293;  5  CFR  351; 
5  CFR  430;  5  CFR  432;  5  CFR  451;  5 
CFR  5^1;  5  CFR  530".  5  CFR  531;  5  CFR 
536;  5  CFR  540;  5  CFR  575;  5  CFR  591; 
5  CFR  1595;  5  CFR  771 

Legal  Deadline:  None 

Abstract:  OPM  is  issuing  regulations 
on  the  termination  of  the  Performance 
Mana^ment  and  Recognition  System 
(PMRS).  These  regulations  implement 
the  Pel  formance  Management  and 
Recog:  lition  System  Termination  Act  of 
1993  (Pub.  L.  103-89).  which  provides 
for  tha  temporary  extension  and  orderly 
termination  of  the  PMRS  and  specifies 
how  farmer  PMRS  employees  will  be 
paid. 

Timetable: 


et^t 


Action 


Date 


FR  ate 


Interim  Final  RuJe         12/1S'93    58  FR  65531 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

AgencV  Contact  Barbara  Colchao. 

Perforiiance  Management  and  Incentive 
Awards  Division.  OLRWP.  Office  of 
Persoi^el  Management.  Personnel 
Systenis  and  Oversight  Group,  1900  E 


St.  NW.,  Washington,  DC  20415,  202 
606-2720 

RIN:  3206-AF69 


4369.  AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  552 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
makes  a  number  of  editorial  changes 
and  updates  to  subpart  A  of  5  CFR  294. 
Availability  of  Official  Information.  In 
particular,  FOI  requests  are  now 
directed  to  the  appropriate  FOI/Privacy 
Act  Officer  instead  of  Associate 
Directors,  and  regional  office  addresses 
are  updated. 

Timetable: 


Action 


Date 


FR  CRe 


Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


06/08/93 
12/00/94 
00/00/00 


58  FR  32043 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  C.  Ronald 
Trueworthy,  Chief,  Information  Policy 
Branch,  Office  of  Information  Resources 
Management.  Office  of  Personnel 
Management,  Administration  Group, 
1900  E  St.  NW.,  CHP  500.  Washington, 
DC  20415,  703  908-85S0 

RIN:  3206-AF42 

4370.  •  EMPLOYMENT  (GENERAL) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  3303(e) 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

Abstract:  OPM  proposes  to  amend  its 
regulations  to  reflect  that  agency  heads 
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must  ensure  that  employees  in  and 
applicants  for  employment  at  thoir 
agencies  are  notified  of  recently 
enacted  provisions  in  the  Hatch  .^ct 
Reform  Amendments  of  1993.  These 
provisions  prohibit  individuals  from 
requesting,  m.aking,  transmitting, 
accepting,  or  considering  political 
recommondations  in  taking  personnel 
actions  The  proposed  regulation  will 
not  ha\  e  any  budgetary  or  other 
monetar)'  impact  in  terms  of  benefits 
and  co.sts.  It  will  have  interagency 
effects  in  obligating  agency  heads  to 
notify  employees,  as  well  as  applicants 
for  employment,  of  5  IJ.S.C.  3303,  as 
amended. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/22/94    59  FR  8419 

Final  Action  C6/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  }o-Ann  Chabot, 

Attorney,  Office  of  the  General  Counsel, 
Office  of  Personnel  Management,  1900 
E  St.  NvV.,  Washington,  DC  20415,  202 
606-1920 

RIN:  3206-AF80 

4371.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  3328 

CFR  Citation:  5  CFR  300,  subpart  G 

Legal  Deadline:  None 

Abstract:  OPM  will  issue  revised 
proposed  and  final  rules  delegating 
authority  to  agencies  to  determine 
whether  a  Federal  job  applicant's 
failure  to  register  with  the  Selective 
Service  was  knowing  and  willful.  This 
change  was  authorized  by  an 
amendment  to  5  U.S.C.  3328,  which 
imposes  the  selective  service 
registration  requirement  as  a  condition 
of  employment  in  Federal  executive 
agencies.  The  delegation  will  permit 
faster  agency  decisions  for  interested 
job  seekers  and  reduce  paperwork. 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Action 
suspended  pending  decision  by  the 
President  on  DOD  recommendations 
regarding  termination  of  selective 
service  registration  requirement. 

Agency  Contact:  Thomas  O'Connor, 

Career  Entry  Group,  Staffing  Policy 
Division.  Office  of  Personnel 
Management.  1900  E  St.  NVV., 
Washington,  DC  20415.  202  606-0960 

RIN:  3206-AD63 

4372.  TEMPORARY  APPOINTMENTS 

Significance: 

Subject  to  0M3  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  316 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
would  restrict  use  of  temporary 
appointments  to  short-term 
employment  needs  to  guard  against 
creating  situations  in  which  employees 
serve  almost  continuously  for  years 
writh  no  benefits.  The  regulations  would 
reduce  the  maximum  service  limit  for 
temporary  appointments  to  1  year  with 
no  more  than  one  1-year  extension  and 
provide  for  exceptions  only  in  rare  and 
unusual  circumstances,  would  prohibit 
agencies  from  making  successive 
temporary  appointments  to  the  same 
positions,  and  would  set  out 
appropriate  and  inappropriate  uses  of 
temporary  appointments. 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

04/29/88    53  FR  15400 
06/00/94 

4373.  ADVANCE  CERTIFICATION  TO 
PARTICIPATE  IN  RETRAINING  AND 
PLACEMENT  ASSISTANCE 
PROGRAMS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regaldtory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  1302:  5  USC 

3301;  5  USC  3302;  5  USC  3502;  5  USC 
3503 

CFR  Citation:  5  CFR  330;  5  CFR  351 

Legal  Deadline:  None 

Abstract:  This  regulation  would  pt^rmit 
agencies  to  issue  employees  a 
Certification  of  Expected  Separation 
prior  to  n^ceipt  of  a  specific  reduction 
in  force  notice.  The  employees  could 
use  the  certification,  up  to  6  months 
prior  to  separation,  to  qualify  for 
ser\ices  under  the  Job  Training 
Partnership  Act  administered  by  the 
Department  of  Labor,  and  to  receive 
early  placement  assistance  through 
OPM  and  agency  programs. 

Timetable: 


Timetable: 

Action 

Date           FR  Cite 

NPRM 
Final  Action 

02A)1/94    59  FR  4601 
06/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Spencer, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  St.  NW.. 
Washington,  DC  20415,  202  606-0960 

RIN:  3206-AF55 


Action 


Date 


FR  Ctte 


Interim  Final  Rule 
Final  Action 


05/26/92    57  FR  21883 
10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards. 

Career  Entry  Group,  Staffing  Policy 
Division.  OfBce  of  Personnel 
Managoment,  1900  E  St.  NW., 
Washington.  DC  20415.  202  606-0960 

RIN:  3206-AFOO 

4374.  JOB  LISTINGS;  FULL 
CONSIDERATION  OF  DISPLACED 
DEFENSE  EMPLOYEES 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  3329 

CFR  Citation:  5  CFR  330;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  As  required  by  the  statute, 
this  regulation  would  require  agencies 
to  report  to  OPM  their  announcements 
of  competitive  service  vacancies  for 
which  they  will  accept  applications 
from  outside  their  own  work  force.  This 
regulation  also  would  require  agencies 
to  give  full  consideration  to  job 
applications  of  displaced  Defense 
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employees  for  vacancies  in  the 
competitive,  excepted,  and  Senior 
Executive  Service. 

Timetable: 


Action 


Date 


FR  Clt» 


Interim  Final  Rule        04/08/93    58  FR  18139 
Final  Action  06/00/94 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards. 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  1900  E  St.  N\V., 
Washington,  DC  20415,  202  606-0960 

RIN:  3206-AF36 

4375.  •  SEASONAL,  ON-CALL  AND 
INTERMrrTENT  EMPLOYMENT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  340 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  plans  to  issue  final 
regulations  to  reflect  necessary  FPM 
material  that  is  being  abolished. 

Timetable: 


Action 


Dale 


FRCite 


Final  Action 


12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  Neville. 

Career  Entry  Group,  Staffing  Policy 
Division.  Office  of  Personnel 
Management,  1900  E  St.  NVV.. 
Washington,  DC  20415.  202  606-0960 

RIN:  3206-AGOl 

4376.  REDUCTION  IN  FORCE 
NOTICE— EXCEPTION  TO  60  DAYS' 
SPECIFIC  NOTICE 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entr>-:  Undetermined 

Legal  Authority:  5  USC  1302;  5  USC 

3502;  5  USC  3503 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
authorize  the  Director  of  OPM  to 


approvfe  a  reduction  in  force  notice 
period  bf  less  than  60  days  specific 
writtenj  notice,  or  less  than  120  days 
when  a  significant  number  of 
Departaient  of  Defense  employees  will 
be  separated.  In  both  situations,  the 
Director  of  OPM  may  approve  the 
shortened  RIF  notice  period  only  in 
situations  caused  by  unforeseeable 
circumstances.  The  shortened  notice 
period  must  include  at  least  30  days 
specific  written  notice. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Pinal  Rule 
F  nal  Action 


06/08/93    58  FR  32046 
04/00/94 


SmaH  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A  Glennon, 

Career  Entry  Group,  Staffing  Policy 
Divisioji,  Office  of  Personnel 
Management.  1900  E  St.  NW., 
Washidgton,  DC  20415,  202  606-0960 

RIN:  3206-AF47 

4377.  REDUCTION  IN  FORCE 
ASSIGNMENT  RIGHTS 

Significance: 

Subject  to  OMB  review:  Yes 
Econon^ically  significant:  Undetermined 

Legal  Authority:  5  USC  1302;  5  USC 
3502;  5  USC  3503 

CFR  Ctatlon:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
broadeit  the  "retreat"  right,  a  form  of 
"bumping"  within  the  same  retention 
subgroup  that  is  limited  to  positions 
formerly  held  by  a  competing 
employee,  to  encompass  additional 
positiofis  held  by  other  employees  with 
less  service  in  the  same  subgroup.  The 
expandjed  retreat  right  would  be 
mandator)'  for  all  RIF  actions  effected 
6  montjis  after  the  pubhcation  date  of 
final  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

To  Be  Withdrawn 


08/25/93    58  FR  44778 

04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 

Career  Entry  Group,  Staffing  Policy 
Division,  Office  of  Personnel 


Management,  1900  E  St.  NW., 
Washington,  DC  20415,  202  606-0960 

RIN:  3206-AF50 

4378.  •  RESTORATION  TO  DUTY 
FROM  MILITARY  SERVICE  OR 
COMPENSABLE  INJURY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8151;  38  USC 

4301 

CFR  Citation:  5  CFR  353 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  plans  on  issuing  final 
regulations  to  reflect  necessary  FPM 
material  that  is  being  abolished.  If  the 
new  Veteran's  Restoration  Rights  law 
passes,  as  expected,  it  will  require  a 
complete  re-write  of  the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


FinaJ  Action  12/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Raleigh  Neville. 

Career  Entry  Group,  Staffing  Policy 
Division.  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415,  202  606-0960 

RIN:  3206-AG02 

4379.  PREVAILING  RATE  SYSTEMS, 
OSCODA-ALPENA,  MICHIGAN.  FWS 
WAGE  AREA 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  closing  of  Wurtsmith  Air 
Force  Base  (the  host  activity  for  the 
Oscoda-Alpena.  Michigan,  FWS  wage 
area)  and  the  resultant  small  number 
of  FWS  employees  remaining  in  the 
wage  area  necessitates  a  redefinition  of 
this  FWS  wage  area.  These  regulations 
vdll  define  the  Oscoda-Alpena, 
Michigan.  FWS  wage  area  counties  to 
the  appropriate  wage  area. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/01/93    58  FR  29724 
05/00/94 


Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact  Mark  Allen. 

Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Policy-, 
Office  of  Personnel  Management.  1900 
E  St.  N\V..  Washington.  DC  20415.  202 
606-2848 

RIN:  3206-AF58 

4380.  PREVAILING  RATE  SYSTEMS. 
TRAVIS,  TEXAS,  NAF  FWS  WAGE 
AREA 

Legal  Authority:  5  USC  5343;  5  USC 
5346 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  abolishing  the  Travis. 
Texas.  Nonappropriated  Fund  (NAF) 
wage  area. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         08/30/93    58  FR  45413 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Brenda  Roberts. 

Personnel  Systems  and  0\'ersight 
Group,  Office  of  Compensation  Policy! 
Office  of  Personnel  Management.  1900 
E  St.  N\V..  Washington,  DC  20415,  202 
606-2848 

RIN:  3206-AF62 


4381.  •  PREVAILING  RATE  SYSTEMS. 
SANTA  CLARA,  CALIFORNIA,  NAF 
FWS  WAGE  AREA 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  The  current  host  activity  for 
the  Santa  Clara.  Cahfomia.  NAF  FWS 
wage  area  survey.  Naval  Air  Station 
Moffett  Field,  will  close  on  July  1, 
1994,  and  did  not  have  the  capabiUty 
to  carry  out  the  local  wage  survey  that 
began  in  the  Santa  Clara  wage  area  in 
September  1993.  This  regulation 
redefines  Santa  Clara  and  San  Mateo 
Counties  from  the  Santa  Clara  wage 
area  to  the  area  of  application  of  the 
Alameda-Contra  Costa.  California,  wage 
area. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


09/01/93    58  FR  31603 
05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mark  Allen, 

Persormel  Systems  and  0\ersight 
Group,  Office  of  Compensation  Policy. 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington.  DC  20415.  202 
606-2848 

RIN:  3206-AF73 

4382.  •  PREVAILING  RATE  SYSTEMS; 
ROCKINGHAM,  NEW  HAMPSHIRE, 
NAF  WAGE  AREA 

Legal  Autttority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  Pease  AFB's  closing  leaves 
less  than  the  minimum  required  NAF 
wage  population  in  the  Rockingham 
survey  county.  After  this  change,  a  new 
York.  Maine,  wage  area  including  the 
same  three  counties  (with  York  County 
being  the  new  survey  area)  will  replace 
the  Rockingham  wage  area. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/23/94    59  FR  13641 
07/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Paul  Shields, 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington.  DC  20415.  202 
606-2848 

RIN:  3206-AF82 

4383;  PAY  ADMINISTRATION 
(GENERAL);  HAZARD  PAY 
DIFFERENTIALS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  5545(d) 

CFR  Citation:  5  CFR  550,  subpart  I 

Legal  Deadline:  None 

Abstract  The  final  regulations 
implement  section  202  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (FEPCA).  which  contains  the  legal 
basis  for  paying  General  Schedule 


employees  a  hazardous  duty  pay  (HDP) 
differential.  FEPCA  (1)  deletes  the 
restriction  that  a  hazardous  duty  must 
be  "irregular  or  intermittent"  in  order 
to  qualify  for  payment  of  a  differential, 
and  (2)  permits  OPM  to  regulate 
payment  of  a  differential  under  unusual 
circumstances  to  an  employee  whose 
hazardous  duty  has  been  taken  into 
account  in  the  classification  of  his  or 
her  position.  Prior  to  FEPCA  such  a 
payment  was  prohibited. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/03/91    56  FR  20343 
04/00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Mary  Ann  Ashford. 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415.  202 
606-2858 

RIN:  3206-AE31 

4384.  •  GARNISHMENT  OF  FEDERAL 
EMPLOYEE  SALARIES 

Significance: 

Subject  to  OMB  review:  Yes 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  5520a:  15  USC 
1673 

CFR  Citation:  5  CFR  582 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  regulations  to 
implement  section  9  of  Pub.  L.  103-94. 
This  seciion  provides  a  means  by 
which  the  United  States  Government 
will  be  subject  to  commercial 
garnishment  orders. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


03/29/94    59  FR  14541 
03,29/94 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Murray  Meeker. 

Attorney,  Office  of  the  General  Coiuisel, 
Office  of  Personnel  Management.  1900 
E  St.  N'W.,  Washington.  DC  20415.  202 
606-1920 

RIN:  3206-AF83 
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4385.  ALLOWANCES  AND 
DIFFERENTIALS;  SEPARATE 
MAINTENANCE  ALLOWANCES  FOR 
DUTY  AT  JOHNSTON  ISLAND 

Significance: 

Subject  to  OMD  review:  Undetermined 
Econoraically  significant:  Undetermined 
Regulatory  Plan  entiy:  Undetermined 

Legal  Authority:  5  USC  5942a;  EO 

11609 

CFR  Citation:  5  CFR  591    ■ 

Legal  Deadline:  None 

Abstract:  Tlie  regulations  authorize 
payment  of  a  separate  maintenance 
allowance  to  Federal  civilian 
employees  assigned  to  Johnston  Island, 
a  nonforeign  duty  post. 

Timetable: 


Agen<y 

Per 

Group 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


10/04/93    58  FR  51555 
11/04/93 


09;00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Nont? 

Agency  Contact:  Roger  Knadie. 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy. 
Office  of  Personnel  Management.  1900 
E  St.  N\V.,  Washington.  DC  20415.  202 
606-2853 

RIN:  3206-,\F59 


4386.  ALLOWANCES  AND 
DIFFERENTIALS;  UNIFORM 
ALLOWANCES 


C 


Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  5001 

CFR  Citation:  5  CFR  591,  s\ibpart  A 

Legal  Deadline:  Final,  Statutory.  M.iv 
4.  1991. 

Abstract:  The  proposed  regulations 
would  establish  a  higher  initial 
maximum  uniform  allowance  rate  for 
civilian  Federal  employees  in  certain 
situations  where  the  typical  basic 
miiform  required  by  a  Federal  agency 
involves  a  high  initial  outlay  of  funds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/05/93    58  FR  26694 

Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


rsor  le 


Contact:  Bruce  Valoris. 

1  Systems  and  Oversight 
Office  of  Compensation  Policy, 
Office |of  Personnel  Management,  1900 
..  Washington.  DC  20415,  202 


IW. 


ESt 

RIN:  3b06-AE36 


606-2{  58 


4337. 


■AMILY  AND  MEDICAL  LEAVE 


Signif  cance: 

Subjec   to  0MB  review:  Yes 

Econoi  lically  significant:  Undetermined 

Regula  ory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  6387 

CFR  Qitation:  5  CFR  630,  subpart  L 

Legal  Deadline:  Final,  Statutory, 
Augus   5,  1993. 

Abstrj  ct:  To  implement  title  II  of  the 
Fainili  and  Medical  Leave  Act  of  1993 
{FMU)  ^Pub.  L.  103-3,  February  5, 
1993)  vhich  provides  covered  Federal 
emplo  -ees  an  entitlement  of  12 
admin  strative  workweeks  of  unpaid 
leave   or  certain  family  and  medical 
needs. 

Timet  ible: 


Action 


Interim 


Final  A  tion 


Small 


Date 


FR  Cite 


Final  Rule 


07/23/93 
05/00/94 


58  FR  39556 


Entities  Affected:  None 
Goverhment  Levels  Affected:  None 

Agenay  Contact:  Jo  Ann  Perrini, 

Persot  nel  Systems  and  Oversight 
Group  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  riW.,  Washington,  DC  20415.  202 
606-l<  13 

RIN:  3(206- AF51 

4388.  •  ABSENCE  AND  LEAVE; 
VOLUNTARY  LEAVE  TRANSFER  AND 
VOLUNTARY  LEAVE  BANK  PROGRAM 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  |Authority:  5  USC  6311:  5  USC 
6326;  fe  USC  6332 

CFR  (  itation:  5  CFR  630,  subparts  F. 
G,  H, 

Legal  iDeadline:  Final,  Statutory, 
Fobrufry  5,  1994. 

Abstr  ict:  To  implement  the  "Federal 
Empl(  yees  Leave  Sharing  Amendments 
Act  o  "l993"  (Pub.  L.  103-103),  October 
8,  19S  3.  The  regulations  require  each 
agenc  '  to  establish  procedures  to  allow 
emplc  yees  to  donate  annual  leave  to 
emplt  yees  with  medical  emergencies, 


provide  agencies  additional  flexibility, 
and  reduce  the  number  of  hours  of 
unpaid  absence  that  constitute  a 
■'substantial  loss  of  income." 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         01/31/94    59  FR  4241 
Final  Action  04/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Valoris. 

Personnel  Systems  and  Oversight 
Group.  Office  of  Compensation  Polir\ . 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415.  202 
606-2858 

RIN:  3206-AF75 

4389.  SUITABILITY— SUITABILITY 
DISQUALIFICATION/RATING  ACTIONS 

Significance: 

Subj'3ct  to  OMB  review:  Yes 
Econcniically  significant:  Undetermineii 
Regulatory  Plan  entry:  Undetermined  ■ 

Legal  Authority:  5  USC  3301;  5  USC 

.3302;  5  USC  7301;  EO  10577;  EO  11222 

CFR  Citation:  5  CFR  731.  subparts  B 
and  C 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM).  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  so.Tie  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  changes  announced  in 
this  interim  fmal  rule  do  not  constitute 
significant  changes  in  program 
operations,  and  we  foresee  no 
significant  i.ssues  arising  from 
implementation  of  these  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Begin  Review 
Interim  Final  Rule 
Final  Action 


04/23/91    56  FR  18650 

10/01/93 

04/00/94 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  John  J.  Lafferty, 

Associate  Director.  Investigations 
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Group.  Office  of  Personnel 
Management,  1900  E  St.  N\V.. 
Washington,  DC  20415,  202  606-1999 

RIN:  3206-AC19 

4390.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entr}':  Undetermined 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EG 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM).  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  changes  announced  in 
this  interim  final  rule  do  not  constitute 
significant  changes  in  program 
operations,  and  we  foresee  no 
significant  issues  arising  from 
implementation  of  these  changes. 

Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule 
Begin  Review 
Interim  Final  Rule 
Final  Action 


04/23/91 
10/01/93 
04/00/94 
00/00/00 


56  FR  18650 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  John  J.  LafTierty. 

Associate  Director,  Investigations 
Group,  Office  of  Personnel 
Management.  1900  E  St.  NW.. 
Washington.  DC  20415.  202  606-1999 

RIN:  3206-AC21 

4391.  •  POLITICAL  ACTIVITY- 
FEDERAL  EMPLOYEES  RESIDING  IN 
DESIGNATED  LOCALITIES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  7325 

CFR  Citation:  5  CFR  733 

Legal  Deadline:  Final,  Statutory, 
February  3,  1994. 


Abstract  OFM  has  issued  interim 
regulations  pursuant  to  5  U.S.C.  7325, 
as  amended  by  the  Hatch  Act  Reform 
Amendments  of  1993,  to  continue  in 
effect  OPM's  existing  exemptions  from 
the  political  activity  provisions  of  the 
Hatch  Act  for  employees  residing  in 
certain  municipalities.  There  are  no 
new  budgetary  effects,  impacts  such  as 
benefits  and  costs,  or  interagency  or 
intergovernmental  effects. 

Timetable: 


Action 


Date 


FR  axe 


Interim  FinaJ  Rule        02/04/94    59  FR  5313 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jo-Ann  Chabot. 

Attorney,  Office  of  the  General  Counsel. 
Office  of  Personnel  Management,  1900 
E  St.  NW..  Washington.  DC  20415.  202 
606-1920 

RIN:  3206-AF78 

4392.  INVESTIGATIONS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  PL  93-579;  5  USC 
552a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 

Abstract  With  the  aboUshment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM).  certain 
pohcies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
pubhcation  in  another  format.  Since  all 
of  these  pohcies  and  procedures  are 
important  to  continued  program 
operations,  some  of  them  will  be 
published  in  pamphlets  for  users  and 
other  more  significant  items  will  be 
incorporated  in  the  Code  of  Federal 
Regulations.  The  changes  announced  in 
this  interim  final  rule  do  not  constitute 
significant  changes  in  program 
operations,  and  we  foresee  no 
significant  issues  arising  from 
implementation  of  these  changes. 

Timetable: 


Action 


Date  FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact  John  J.  Lafferty. 

Deputy  Associate  Director. 
Investigations  Group.  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington.  DC  20415,  202  606- 
1999 

RIN:  3206-AB92 

4393.  •  INTERIM  RELIEF 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  7301;  PL  105- 
12 

CFR  Citation:  5  CFR  772,  subpart  A 

Legal  Deadline:  None 

Abstract  The  proposed  changes  would 
eliminate  any  confusion  that  might 
have  been  caused  by  inconsistenci&s 
between  the  regulations  and  current 
case  law  about  the  scope  of  agencies" 
authority  on  interim  relief  issues  raised 
in  appeals  before  the  Merit  Systems 
Protection  Board. 


Intenm  Final  Rule 
Begin  Review 
Interim  Final  Rule 
Final  Action 


04/23/91 
10/01/93 
04/00/94 
00/00/00 


56  FR  18650 


Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

02/17/94    59  FR  7909 
09/00/94 

Small  Entities  Affected:  None 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Gary  D.  Wahlert. 

Family  Programs  and  Employee 
Relations  Division.  OLRWP,  Office  of 
Personnel  Management,  Personnel 
Systems  and  Oversight  Group,  1900  E 
St.  NW..  Washington.  DC  20415.  202 
606-2838 

RIN:  3206-AF76 

4394.  RETIREMENT;  DISABILITY 
RETIREMENT 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8337;  5  USC 
8461 

CFR  Citation:  5  CFR  831,  subpart  E; 
5  CFR  844.  subpart  B 

Legal  Deadline:  None 

Abstract:  This  regulation  will  clarifv 
filing  requirements  for  disability 
retirements  and  will  conform  FERS 
regulations  to  CSRS  regulations  in 
regard  to  the  withdrawal  of  disability 
applications. 
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Timetable: 

Action 

Date 

FR  Cite 

Interim  Final  Rule 
Final  Action 

08/00/94 
02/00/95 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  H.  T.  Newland,  Jr.. 

Retirement  and  Insurance  Group.  Office 
of  Retirement  and  Insurance  Policy. 
Office  of  Personnel  Management.  1900 
E  St.  N\V.,  Washington,  DC.  20415.  202 
606-0299 

RIN:  3206-Ar24 

4395.  •  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
FIREFIGHTERS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831.  subpart  I 

Legal  Deadline:  None 

Abstract:  These  regulations  amend  the 
regulations  covering  special  retirement 
provisions  for  law  enforcement  officers 
and  firefighters  under  the  Civil  Service 
Retirement  System.  These  changes  are 
intended  to  improve  efficiency  by 
delegating  to  the  employing  agencies 
responsibility  for  deciding  who  is 
entitled  to  coverage  under  the  special 
retirement  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/07/93    58  FR  64366 
04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Rosenblatt, 

Retirement  and  Insurance  Group.  Office 
of  Retirement  Policy  Development. 
Office  of  Personnel  Management.  1900 
E  St.  NW..  Washington.  DC  20415,  202 
606-0299 

RIN:  3206-AF67 

4396.  •  RETIREMENT; 
MISCELLANEOUS  CORRECTIONS 
Significance: 

Subject  to  0MB  review:  Yes 


Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8344 

CFR  Citation:  5  CFR  837 

Legal  Deadline:  None 

Abstract:  This  regulation  eliminates 
duplicate  language  regarding 
reemployment  of  disability  retirees. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Eugene  R.  Littleford, 

Retirertient  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  bf  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AF79 

4397.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Significance: 

Subject  to  OMB  review:  Undetermined 
Econoi^iically  significant:  Undetermined 
Regulatiory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  subparts  B 
toG    I 

Legal  beadline:  None 

Abstrapt:  These  final  regulations  will 
amend!  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B).  Credit 
for  Serjiice  (subpart  C).  Computations 
(subpah  F),  and  Alternative  Forms  of 
Annuities  (subpart  G).  These 
regulations  have  been  published  at 
variou^  times  in  interim  final  form,  and 
have  b^en  affected  by  statutory 
changejs. 


Timetay3le: 


Action 


Date 


FR  Cite 


Interim 
Interim 
Interim 
Interim 
Interim 
Interim 
Interim 


final  Rule 
Final  Rule 
final  Rule 
■inal  Rule 
•inal  Rule 
■inal  Rule 
-inal  Rule 


01/16/87 
01/16/87 
02/11/87 
02/1 1/87 
05/14/87 
04/08/88 
02/09/90 


52  FR  2061 
52  FR  2067 
52  FR  4473 
52  FR  4479 

52  FR  18193 

53  FR  11635 
55  FR  4598 


Action 


Date 


FR  Cite 


Final  Rule 

12/27/90 

55  FR  53136 

Interim  Final  Rule 

02/19/91 

56  FR  6549 

Final  Action 

08/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  Rosenblatt, 

Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0777 

RIN:  3206-AE73 

4398.  RETIREMENT;  FERS 
COVERAGE  ELECTIONS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  846 

Legal  Deadline:  None 

Abstract:  Regulations  to  implement  the 
provisions  of  the  Federal  Employees 
Retirement  System  Act  of  1986,  as 
amended,  dealing  with  the  election  of 
Federal  Employees  Retirement  System 
coverage  by  employees  under  the  Civil 
Service  Retirement  System  and  certain 
other  employees  and  to  allow  agencies 
authorization  to  accept  retroactive 
FERS  elections  in  specific 
circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Final  Action 


05/21/87  52  FR  19235 
09/13/93  58  FR  47821 
05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman. 

Retirement  and  Insurance  Group,  Office 
of  Retirement  and  Insurance  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AEOl 
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Completed  Action- 


4399.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM; 
CONTINUATION  OF  COVERAGE  FOR 
TEMPORARY  EMPLOYEES  ON  OWCP 

CFR  Citation:  5  CFR  890 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/ 1 5/94    59  FR  1 2 1 44 

Final  Action  Effective  04/15/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block,  202 
606-0191 

RIN:  3206-AF17 

4400.  SPECIAL  INTERAGENCY 
PLACEMENT  PROVISIONS  IN  AREAS 
SEVERELY  IMPACTED  BY 
REDUCTIONS  IN  FORCE 

CFR  Citation:  5  CFR  212;  5  CFR  300; 
5  CFR  330 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/04/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Edward  P.  McHugh, 

202  606-0960 


RIN:  3206-AF60 


4401.  TERM  APPOINTMENTS 
CFR  Citation:  5  CFR  316 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  02/04/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tracy  Spencer,  202 
606-0960 


RIN:  3206-AF54 


Agency  Contact:  Neal  Harwood,  202 
606-1610 

RIN:  3206-AE77 

4403.  SENIOR  EXECUTIVE  SERVICE 
RECERTIFICATION 

CFR  Citation:  5  CFR  317 

Completed: 


4402.  SENIOR  EXECUTIVE  SERVICE 
REASSIGNMENTS  AND  PAY  SETTING 

CFR  Citation:  5  CFR  317;  5  CFR  534 

Completed: 

Reason  Date  FR  Cite 

Final  Action  11/01/94    58  FR  58257 

Final  Action  Effective   12/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Reason 


Date 


FR  Cite 


Withdrawn  01/18/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Neal  Harwood,  202 
606-1610 

RIN:  3206-AF44 

4404.  PROMOTION  AND  INTERNAL 
PLACEMENT 

CFR  Citation:  5  CFR  335 

Completed: 


Reason 


Date 


FR  Cite 


Agency  Contact:  Constance  Mara  veil, 
202  606-1832 

RIN:  3206-AC12 


4407.  •  SPECIAL  PAY  ENTITLEMENTS 
FOR  LAW  ENFORCEMENT  OFFICERS 

Significance: 

Regulatory  Flan  entry:  Undetermined 

Legal  Autfiority:  5  USC  5548;  5  USC 
5752;  PL  101-509 

CFR  Citation:  5  CFR  531;  5  CFR  532; 
5  CFR  550;  5  CFR  575 

Legal  Deadline:  None 

Abstract:  To  amend  the  definition  of 
"law  enforcement  officer"  for  certain 
pay  purposes,  to  expand  coverage  of 
the  special  maximum  limitation  on 
relocation  bonuses  for  law  enforcement 
officers  to  five  additional  categories  of 
law  enforcement  employees,  and  to 
make  other  miscellaneous  revisions  in 
response  to  statutory  changes. 

Timetable: 


Final  Action  1 1/07/93    58  FR  59345 

Final  Action  Effective   12/09/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Leota  Edwards,  202 
606-0960 

RIN:  3206-AF09 

4405.  RULEMAKING  TO  IMPLEMENT 
THE  HUMAN  RESOURCES 
DEVELOPMENT  (HRD)  POLICY 
INITIATIVES  ON  NEEDS  ASSESSMENT 

CFR  Citation:  5  CFR  410 

Completed: 


Reason 


Date 


FR  ate 


Withdrawn  08/15/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Fox,  703  235- 
1016 


RIN:  3206-AF05 


4406.  EXECUTIVE,  MANAGEMENT, 
AND  SUPERVISORY  DEVELOPMENT 

CFR  Citation:  5  CFR  317;  5  CFR  412 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  08/15/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


Interim  Final  Rule         01/08/93    58  FR  3199 
Final  Action  03/14/94    59  FR  11699 

Final  Action  Effective   04/1 3/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  information:  Was  listed  in 
the  April  1992  Semiannual  Regulatory 
Agenda  as  RIN  3206-AE84,  but  was 
withdrawTi. 

Agency  Contact:  Sharon  Herzberg. 

Personnel  Systems  and  Oversight 
Group,  Office  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  KW..  Washington,  DC  20415,  202 
606-1413 

RIN:  3206-AF84 


4408.  PAY  UNDER  THE  GENERAL 
SCHEDULE;  LOCALITY-BASED 
COMPARABILITY  PAYMENTS 

CFR  Citation:  5  CFR  531,  subpart  F 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  12/30/93    58  FR  69169 

Final  Action  Effective  01/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Weddel,  202 
606-2858 

RIN:  3206-AF46 
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Completed  Actions 


4409.  PREVAILING  RATE  SYSTEMS, 
CHAMPAIGN,  ILLINOIS,  NAF  FWS 
WAGE  AREA 

GFR  Citation:  5  CFR  532 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/14,'94    69FR1T701 

Final  Action  E«ective   0V'01.'94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields,  202 
606-2848 


RIN:  3206-AF61 


4410.  •  PREVAILING  RATE  SYSTEMS; 
CLARK-HARDJN-JEFFERSON,  KY, 
NAF  WAGE  AREA 

Legal  Authority:  5  USC  532 

CFR  Citat  on:  5  CFR  532 

Legal  Deadline:  None 

Abstract:  With  the  closing  of  the 
Indiana  Army  Ammunition  Plant 
Exchange  Service  activity,  there  are  no 
longer  any  NAF  wage  employees  in 
Clark  County,  Indiana.  Because  by  law 
NAF  wage  areas  consist  only  of  areas 
having  NAF  employees,  Clark  County 
must  be  dropped  from  this  wage  area 
for  pay-setting  purposes. 

Timetable: 


Action 


Date  FR  Cite 


Intenm  Final  Rule         12/29 '93    58  FR  68716 
Final  Action  03.'21/94    59  FR  13181 

Final  Action  Effective  04,'20/94 

Small  Entities  AHected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Shields, 

Personnel  Systems  and  Oversight 
Group,  Q;i:ce  of  Compensation  Policy, 
Office  of  Personnel  Management,  1900 
E  St.  N\V.,  Washington,  DC  20415.  202 
606-2848 


RIN:  3206-AF72 


4411.  ALLOWANCES  AND 
DIFFERENTIALS;  COST-OF-UVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL  ■  NONFOREIGN 
AREAS 

CFR  Citation:  5  CFR  591.  subpart  B 

Completed: 

Reason  Date  FR  Cite 

Withdrawn  01/26/94 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Phyllis  G.  Foley,  202 
606-3710 

RIN:  3206-AF40 

4412.  ALLOWANCES  AND 
DIFFERENTIALS;  COST-OF-LIVING 
ALLOWANCE  AND  POST 
DIFFERENTIAL  -  NONFOREK3N 
AREAS 

CFR  Citation:  5  CFR  591,  subpart  B 

Completed: 


Reason 


Date 


Withdraw^  01,'26'94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Allan  G.  Heame,  202 
606-3710 

RIN:  32()6-AF41 

4413.  COST-OF-LIVING  ALLOWANCES 
(NON-FOREIGN  AREAS) 

Significance: 

Reguiatciy  Plan  entry:  Undetermined 

CFR  CitbtJon:  5  CFR  591,  subpart  B 
Completed: 


Reason 


Date 


FR  ate 


Final  Act 
Final  Acti 


tibn 
ti^n  I 


03.23/94    59  FR  13844 
I  Effective  03.2a'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  G.  Hearne,  202 
606-2838 

RIN:  3206-AF52 

4414.  POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

CFR  Citation:  5  CFR  733 

Completed: 


Date 


FR  Cite 


Reason  . 

Withdravsji  02/09'94     . 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  JoAnn  Chabot,  202 
606-1920 

RIN:  32((6-AA47 

4415.  •  RETIREMENT.  SURVIVOR 
DEPOSITS  BY  ACTUARIAL 
REDUCTION 

Legal  Authority:  5  USC  8339;  5  USC 
8418 


CFR  Citation:  5  CFR  831;  5  CFR  838; 
5  CFR  842 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
section  11004  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  which 
requires  OPM  to  actuarially  reduce  a 
retiree's  annuity  instead  of  coilocling  a 
deposit  when  the  retiree  marries  during 
retirement  and  elects  to  provide  a 
survivor  annuity  for  the  new  spouse. 

Timetable: 


FR  ate        Action 


Date 


FR  Cite 


Interim  Final  Rule         ia'ia'93    58  FR  52877 
Final  Action  03/16,'94    59  FR  12143 

Final  Action  Effective  04/15/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  L.  Siegelman, 
Retirement  and  Insurance  Group,  Office 
of  Retirement  Policy  Development, 
Office  of  Personnel  Management,  1900 
E  St.  NW.,  Washington,  DC  20415,  202 
606-0299 

RIN:  3206-AF66 

4416.  RETIREMENT;  COST-OF- LIVING 
ADJUSTMENTS 

CFR  Citation:  5  CFR  831.702 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/04/94    59  FR  10267 

Final  Action  Effective  04/04/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Eugene  R.  Littleford, 
202  606-0299 


RIN:  3206-AF31 


4417.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM;  RESERVES 

CFR  Citation:  5  CFR  890 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  01/25/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Abby  L.  Block,  202 
606-0191 


RIN:  3206-AF33 
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4418.  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM; 
MISCELLANEOUS  AMENDMENTS 
CFR  Citation:  5  CFR  890 
Completed: 


Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  48  CFR  ch  16 

Completed: 


Reason 


Date 


FR  Cite        Reason 


Withdrawn  01/25/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Abby  L.  Block,  202 

606-0191 

RIN:  3206-AF45 

4419.  MISCELLANEOUS  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
ACQUISITION  REGULATION  (FEHBAR) 
AMENDMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 


Final  Action  03/30/94    59  FR  14761 

Final  Action  Effective  03/30/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Abby  L.  Block,  202 

606-0191 

RIN:  3206-AE67 


Cooipleted  Actions 


Date  FR  Cite        Reason 


4420.  OPM  PROCUREMENT 
REGULATIONS 

CFR  Citation:  48  CFR  ch  17 

Completed: 

FR  Cite 


Date 


Withdrawn  02/23,'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Alfred  F.  Chatterton 
III,  202  606-2240 

RIN:  3206-AB28 
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PANAMA  CANAL  COMMISSION 
35  CFR  Oh.  I 

Unified  Agenda  of  Federal  Regulations 

agency:  Panama  Canal  Commission. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 
activities  of  the  Panama  Canal 
Commission.  This  information  will 
allow  the  public  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  a  particular 


regumtory  project,  contact  the  person 
listec  in  the  subheading  "Agency 
Conti  ict"  for  that  project.  For  general 
infor  nation,  contact  Michael  Rhode,  Jr.. 
Secrt  tary,  Panama  Canal  Commission. 
Inten  lational  Square,  1825  I  Street  N\V., 
Suite  1050.  Washington,  DC  20006- 
5402  (202)  634-6441  TDD;  or  John  L. 
Haim  ss.  Jr.,  Esquire,  General  Counsel, 
Pana:  na  Canal  Commission,  Unit  2300. 
APOJAA  34011-2300,  011/507-52-7511. 

SUPPiEMENTARY  INFORMATION:  Executive 
Orde   12866  "Regulator>-  Planning  and 
Revit  w"  and  the  Regulatory  Flexibility 
Act. !  I  U.S.C.  601  et  seq.,  require  that 
execi  live  agencies  publish  in  the 
Fedefal  Register  a  semiannual  noti( c;  of 


regidarioiiS  which  are  under 
tievt>lopmont  or  review  or  for  whit  h 
action  has  been  completed.  The  Pan.tn],) 
(^nal  Commission  agenda  contain.s 
certain  regulations  which  are  limited  n; 
public  impact,  but  they  are  inchidcnJ  to 
increase  public  awareness  of 
Commission  activities  and  to  allow  foi 
increased  public  participation  in  lhi» 
Agency's  regulatory  review  and 
development  proc;ess.  This  agenda  \vj-, 
prepared  pursuant  to  guidelines 
established  by  the  Office  of  Managentent 
and  Budget. 

Dated;  February  2.5,  1994. 
Michael  Rhode.  Jr., 

Si^rrrtr.n.-,  Panai7\n  Canal  Comn;  ins  ion. 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Proposed  Rule  Stage 


4421.  RULES  FOR  MEASUREMENT  OF 
VESSELS 

Legal  Authority:  PL  96-70,  sec  1601 

CFR  Citation:  35  CFR  135 

Legal  Deadline:  None 

Abstract:  In  July  1982.  48  nations, 
representing  more  than  80  percent  of 
world  shipping,  began  implementing  a 
new  imiform  method  for  tonnage 
determination  in  accordance  with  the 
International  Convention  on  Tonnage 
Measurement  of  Ships.  1969.  Final 
implementation  is  scheduled  for  Julv 
1994.  The  present  Panama  Canal 
measurement  system  is  based  upon  tho 
old  national  tonnage  measurement 
system.  The  Panama  Canal  Commission 
is  currently  studying  the  possibility  of 
adapting  its  tonnage  measurement 
system  to  one  which  is  compatible  with 
the  1969  Convention.  This  would 
eliminate  the  need  for  vessels  to  be 
measured  twice,  once  under  the  new- 
system  and  again  under  the  old  system 
for  Panama  Canal  assessment  purposes. 
While  no  timetable  for  rulemaking  has 
been  established,  tentative  plans  are  to 
target  any  possible  change  to  the 
Panama  Canal  measurement  rules  to  the 
July  1994  final  implementation  of  die 
1969  Convention  by  October  1.  1994. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  Rhode,  Jr.. 

Assistant  to  the  Chairman  and 


.Secraary.  Panama  Canal  Commission. 
1825JI  Street  NW..  Suite  1050. 
WasHington,  DC  20006-5402,  202  634- 
644l1 

RIN:  P207-AA23 


4422,  DANGEROUS  CARGOES;  RADIO 
COMMUNICATION 


Lega 

1221, 


Authority:  22  USC  3811;  EO 


CFR  Citation:  35  CFR  lOl;  35  CFR  103: 
35  CI  R  105;  35  CFR  107;  35  CFR  109; 
35  Cf  R  111;  35  CFR  113;  35  CFR  115; 
35CIR  117;  35  CFR  119;  35  CFR  121; 
35  CIJR  123;  35  CFR  113.49(b) 
(Revision) 

Legal  Deadline:  None  ~^ 

Abst^ct:  The  Panama  Canal 
Cominission  is  proposing  to  make  the 
following  change  and  clarification: 

35  CFR  113.49(b):  Explosive  cargo  to 
be  us^d  for  other  than  official  U.S. 
Government  purposes  may  not  be 
loaded  or  offloaded  at  facilities  of  the 
Panaitia  Canal  Commission.  Explosive 
anchorages  prescribed  in  sections 
101.a(a)(2)(3)  and  101.8(c)(2), 
respectively,  may  be  used  upon 
apprdval  of  the  Marine  Safety  Advisor, 
or  hia  designee  and  concurrence  of 
Canal  Ops  Captain. 

The  (Jommission  also  proposes  to  make 
mino^  technical  changes  and 
clarif  cations  to:  35  CFR  111.3(m);  35 
CFR    13.4;  35  CFR  113.28(c);  35  CFR 
113.33;  35  CFR  123.4(a);  and  others 


listed  in  tne  abstract  of  3207-AA2()  m 
the  April  1993  Unified  Agenda. 

Timetable:  Next  Action  Undetennine<i 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nom; 

Agency  Contact:  Capt.  George  T.  Hull. 

Marine  DirtHJtor,  Panama  Canal 
Commission,  Marine  Bureau,  Unit 
2300,  APO  AA  34011-2300,  202  634- 
6441 

RIN:  3207-AA25 

4423.  PANAMA  CANAL  COMMISSION 
ACQUISITION  REGULATION 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  35 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  will 
update  the  Panama  Canal  Commission 
Acquisition  Regulation  to  conform  \o 
changes  in  the  Federal  Acquisition 
Regulation  and  to  incorporate  minor 
changes  to  internal  operating 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

NPRM  Comment  10/00/94 

Period  End 

Final  Action  1 1  ,/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Sectors  Affected:  Multiple 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  Phone  number 
for  James  N.  Doyle  in  Panama.  Republic 
of  Panama,  is  (507)52-7511 

Agency  Contact:  }ames  N.  Doyle. 

Assistant  Procurement  Executive. 
Panama  Canal  Commission,  Unit  2300. 
APO  AA  34011-2300,  202  634-6441 

RIN:  3207-AA30 


4424.  RADIO  COMMUNICATION 

Legal  Authority:  22  USC  3811:  EO 
12215:  45  FR  36043 

CFR  Citation:  35  CFR  123.4(a) 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  make  the 
following  changes  and  clarification  to 
35  CFR  123.4(a):  CHARLIE-Estimated 
draft  upon  arrival,  and  estimated  transit 
draft  if  scheduled  to  work  cargo  or  take 


bunker  prior  to  transiting,  in  meters, 
fore  and  aft.  in  Tropical  Fresh  Water. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Capt.  George  T.  Hull. 

Marine  Director,  Panama  Canal 
Commission,  Marine  Bureau,  Unit 
2300.  APO  AA  34011-2300,  202  634- 
6441 

RIN:  3207-AA34 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Final  Rule  Stage 


4425.  •  HEALTH,  SANITATION,  AND 
COMMUNICABLE  DISEASE 
SURVEILLANCE 

Legal  Authority:  22  USC  3811:  EO 

12215 

CFR  Citation:  35  CFR  61.155 

Legal  Deadline:  None 

Abstract:  The  Panama  Canal 
Commission  is  proposing  to  amend  35 


CFR  61.155  by  adding  a  new  paragraph 
to  clarify  disinsecting  requirements. 
The  new  paragraph  reads  as  follows: 
"(e)  The  disinfecting  required  under 
paragraph  (a)  of  this  section  shall  not 
be  required  when  the  index  of  Aedes 
aegypti  in  Panama  exceeds  the  1.0  limit 
established  by  the  World  Health 
Organization  (WHO)." 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  ).  M.  Ebernez. 

Director  of  Admeasurement,  Panama 
Canal  Commission,  Unit  2300,  APO  AA 
34011-2300.  202  634-6441 

RIN:  3207-AA35 


PANAMA  CANAL  COMMISSION  (PANAMA) 


Completed  Actions 


4426.  PRIVACY  ACT  SYSTEMS  OF 
RECORDS 

CFR  Citation:  35  CFR  10 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/25/94    59  FR  9088 

Fin?l  Action  E«ective  02/25/94    59  FR  9088 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carolyn  H.  Twohy. 
202  634-6441 

RIN:  3207-AA33 

|FR  Doc.  94-5351  Filed  04-22-94;  8:45  ami 
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PEACE  CORPS 
22  CFR  Ch.  Ill 

Regulatory  Agenda 

agency:  Peace  Corps  of  the  United 
States. 

ACTION:  Publication  of  semiannual 
agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  12- 
month  period  from  April  1, 1994, 
through  March  31, 1995.  The  purpose 
for  publishing  this  agenda  is  to  give 
notice  of  any  regulatorj-  activity  by  the 
Agency  in  order  to  allow  the  public  an 


opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  The 

public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particuIaT 
agenda  item.  For  other  information 
conceijniDg  Peace  Corps'  regulations  or 
this  se^iiannual  agenda,  contact  Brian  J. 
Sexton,  General  Coimsel,  Peace  Corps, 
1990  K  Street  N\V.,  Washington.  DC 
20526,(202)606-3114. 

suppleme:/tary  information:  In 
accordance  with  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
RevieW"  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601-612),  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 


agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 
by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibihty  Act.  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 
Dated:  April  18, 1994. 
Kirby  Mullen, 
Acting  General  Counsel. 


PEACE  CORPS  (PEACE) 


Proposed  Rule  Stage 


4427.  IMPLEMENTATION  Or 
REHABILITATtON  ACT  OF  1973,  PART 
504— HANDICAPPED  DISCRIMINATION 
PROHIBITION 

Legal  Authority:  29  USC  794 

CFR  Citation:  22  CFR  312 

Legal  Deadline:  None 

Abstract:  The  regulation  Implements 
section  504  of  the  Rehabilitation  Act 
of  1973  (29  USC  794)  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
executive  agencies  or  the  Postal 
Service. 

Timetable: 


Aciton 


Date 


FR  Cite 


10/0a'91    56  FR  50684 
12/09/91    5S  FR  50684 


NPRM 

NPRM  Comment 
Period  End 

fJext  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Brian  ].  Sexton. 

General  Counsel,  Peace  Corps,  Room 
8302,  1990  K  Street  NW.,  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AA03 

4428.  CLAIMS  COLLECTION 

Legal  Authority:  31  USC  3701  to  3719; 
5  USC  5514;  22  USC  2503(b);  31  USC 
3720A 

CFR  Citation:  22  CFR  309 

Legal  Deadline:  None 


Abstract:  The  section  of  the  claims 
collection  regulation  regarding  salary 
offset  Is  under  re\'ision  to  remove 
unnecessary  references  to  the 
Departlment  of  Defense  and  the  United 
States  iPostal  Service. 

TImetible: 


Action, 


Data 


FR  Cfte 


NPRM 


0&'00/94 


Small  Entitles  Affected:  Governmental 

Jurisdictions 

Goverfiment  Levels  Affected:  State. 

Federjjl 

Public  Compliance  Cost:  Initial  Cost: 
SO;  Yeerly  Recurring  Cost:  $0 

Agency  Contact:  Reggie  Tvnes,  Claims 
Office^,  Peace  Corps,  Fiscal  Services 
Division.  Room  6328,  1990  K  Street 
N\V.,  iVashington,  DC  20526,  202  606- 
3520 

RIN:  d|42O-AA08 

■ 

4429.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

Legal  Authority:  EO  12674;  5  CFR 
2635. 1€5 

CFR  Citation:  22  CFR  307;  5  CFR  67 
(New) 

Legal  Deadline:  None 

Abstract:  The  Office  of  Government 
Ethics  has  issued  Govemmentwide 
standairds  of  conduct  which  pertain  to 
all  ex«  cutive  branch  employees. 


including  Peace  Corps  employees.  The 
Peace  Corps  incorporates  ^ese 
standards  and  pursuant  to  section 
2635.105  of  the  executive  standards  is 
issuing  its  own  Supplemental  Agency 
Regulations. 

Timetable: 


Action 


Date 


FR  at* 


NPRM 


05/'00/94 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen. 

Associate  General  Counsel.  Peace 
Corps.  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NW..  Washington. 
DC  20526,  202  606.3114 

RIN:  0420-AA09 

4430.  •  ELIGIBILITY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES- 
APPEALS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  75  Stat  612,  sees  4(b). 
5(a).  and  22;  22  USC  2504;  EO  12137. 
May  16.  1979;  International  Security  & 
Development  Coop.  Act  of  1981,  sec 
601;  95  Stat  1519  and  1540;  42  USC 
5057(c)(1)  Domestic  Volunteer  Service 
Act.  sec  417(c){l) 
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CFR  Citation:  22  CFR  305 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps.  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NW.,  Washington. 
DC  20526,  202  606-3114 

RIN:  0420-AAlO 


4431.  •  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Significance: 

Subject  to  OMB  review.  Undetermined 

Legal  Authority:  22  USC  2503;  5  USC 
553  and  554 


CFR  Citation:  22  CFR  306:  45  CFR 
1225 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is 
promulgating  its  own  regulations 
regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  to  ACTION'S 
regulations  applicable  to  Peace  Corps 
Volunteers,  which  appear  in  45  CFR 
part  1225. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps,  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NVV.,  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AAll 

4432.  •  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Legal  Authority:  5  USC  7301;  5  USC 
app.  Ethics  in  Government  Act  of  1978; 


EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403;  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps,  in 
compliance  with  the  Office  of 
Government  Ethics,  is  issuing  its  own 
agency-specific  regulations  for 
employees  of  the  Peace  Corps.  These 
regulations  are  in  addition  to  the 
Supplemental  Standards  of  Ethical 
Conduct  for  Peace  Corps  Employees, 
which  supplement  the  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch  issued  by  the  Office 
of  Government  Ethics. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kirby  Mullen. 

Associate  General  Counsel,  Peace 
Corps,  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NW.,  Washington. 
DC  20526,  202  606-3114 

RIN:  0420-AA12 


PEACE  CORPS  (PEACE) 


Final  Rule  Stage 


4433.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  101-121.  sec  319 

CFR  Citation:  22  CFR  311 

Legal  Deadline:  None 

Abstract:  The  Agency  will  join  28 
other  executive  agencies  in  issuing  a 
final  common  rule  for  the  purpose  of 
implementing  new  statutory 
prohibitions  and  disclosure 


requirements  with  regard  to  certain 
influencing  activities. 

Timetable: 


Action 


Date 


PR  Cite 


OMB  Interim  Final 

Guidance 
Interim  Final  Rule 
Further  OMB 

Guidance 
Furttier  OMB 

Guidance 
Next  Action  Undetermined 


12/20/89  54  FR  52306 

02/26/90  55  FR  6736 

06/15/90  55  FR  24540 

01/15/92  57  FR  1772 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Kirby  Mullen, 

Associate  General  Counsel,  Peace 
Corps,  Office  of  General  Counsel,  Suite 
8300,  1990  K  Street  NW..  Washington, 
DC  20526,  202  606-3114 

RIN:  0420-AA06 

IFR  Doc.  94-6364  Filed  04-22-94:  8:45  am| 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Ch.  IX 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  Pennsylvania  Avenue 
Development  Corporation  (PADC). 

ACTION:  Unified  Agenda  of  Federal 
Regulations. 


summary:  This  document  sets  forth  the 
Pennsjlvania  Avenue  Development 
Corporition's  regulatory  agenda  issued 
under  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  currently  under 
rulemaking  review  that  PADC  expects  to 
have  as  a  final  rule  during  tljp  next  12 
monthi. 

FOR  FURTHER  INFORMATION  CONTACT: 
Talbot  J.  Nicholas  II.  Attorney,  Office  of 


the  General  Counsel,  Pennsylvania 
Avenue  Development  Corporation,  Suite 
1220  North,  1331  Pennsylvania  Avenue 
NW.,  Washington,  DC  20004.  (202)  724- 
9088. 

Dated:  March  15.  1994 

Lester  M.  Hunkele  lU, 

Executive  Director.  Pennsylvania  Avenue 
Development  Corporation. 


PENNSYLVANIA  AVENUE  DEVELOPMENT  CORPORATION  (PADC) 


Prerule  Stage 


)94 


4434.  DEVELOPMENT  POLICIES  AND 
PROCEDURES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  875(5) 
CFR  Citation:  36  CFR  911  (New) 
Legal  Deadline:  None 


Abstract:  The  Corporation  is  studying 
ways  t(  (  apply  past  experience  to 
update  its  development  policies  and 
procedures 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


Agency  Contact:  Madeleine  B. 
Schaller,  Deputy  General  Counsel, 
Pennsylvania  Avenue  Development 
Corporation,  Suite  1220  North,  1331 
Pennsylvania  Avenue  NVV., 
Washington,  DC  20004,  202  724-9088 

RIN:  3208-AA06 

(PR  Doc.  94-7132  Filed  04-22-94:  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI 

Agenda  of  Regulations  Under 
Development 

AGENCY:  Pension  Benefit  Guaranty 
Corporation  (PBGC). 

ACTION:  Agenda  of  regulations. 

SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulatory  agenda  issued  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  cu-e  currently  under 
development  or  that  PBGC  expects  to 
have  under  development  during  the 
next  12  months.  The  effect  of  this 


agenda  i?  to  advise  the  public  of  PBGC's 
current  and  future  regulatory  activities. 

ADDRESSES:  Office  of  the  General 
Counsjel,  Pension  Benefit  Guaranty 
Corpofation,  1200  K  Street  NW., 
Washington,  DC  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
furthel-  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Office  of  the 
Generkl  Counsel,  (202)  326-4024.  For 
inforrgation  about  a  specific  regulation 
projecjt  listed  on  the  agenda,  contact  the 
persoij  designated  in  the  agenda  for  that 
regul^ion. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Presidlent's  order  on  Regulatory 
Plana  ng  and  Review.  Executive  Order 
12866  (58  FR  51735.  October  4.  1993). 
each  c  ^ency  is  required  to  prepare  an 

Prerule  Stage 


Sequence 
Number 


4435 
4436 


Regulation  Renumbering  , 

Annuity  Contracts  Distributed  by  Terminatlig  Plans 


4437 
4438 
4439 
4440 
4441 
4442 
4443 
4444 
4445 
4446 
4447 


agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act.  Pubhc  Law  98-354.  5 
U.S.C.  601.  has  a  similar  agenda 
requirement.  Under  that  law.  the  agenda 
must  list  any  regulation  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 
Martin  Slate. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 


Title 


Regulation 
Identifier 
Numtier 


1212-AA75 
1212-AA57 


Proposed  Rule  Stage 


Mergers  and  Transfers  Bet\«een  Multiemployer  Plans  

Financial  Assistance  to  Multiemployer  Plains 

Disclosure  and  Amendment  of  Records  Under  the  Privacy  Act 

Funds  for  Administrative  Expenses  of  Section  4049  Trusts 

Submission  of  Premium-Related  Informatiin 

Certain  Reporting  and  Notification  Requiraments 

Reporting  Plan  Funding  Information  J 

Payment  of  Benefits  in  PBGC-Trusteed  Pfens  

Calculation  and  Payment  of  Unfunded  Noiguaranteed  Benefits  

Amendments  to  Valuation  of  Plan  Benefits|  (REA,  SEPPAA,  and  PPA) 
Notice  of  State  Guaranty  Coverage  of  Anrluities 


Sequence 
Number 


4448 
4449 
4450 
4451 


Payment  of  Premiums  

Administrative  Offset  of  Debts 

Tax  Refund  Offset  

Disaster  Relief— Rules  for  Administrative 
Plans  


1212-AA69 
1212-AA74 
1212-AA63 
1212-AA65 
1212-AA66 
1212-AA68 
1212-AA70 
1212-AA35 
1212-AA54 
1212-AA55 
1212-AA73 


Final  Rule  Stage 


Title 


Review  of  Agency  Decisions;  Standard  Terminations  of  Single-Employer 


Regulation 
Identifier 
Number 


1212-AA58 
1212-AA64 
1212-AA72 

1212-AA71 
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Completed  Actions 

Sequence 
Number 

Title 

Regulation 
Identifier 
Nurtiber 

4452 

Plan  Rules  tor  Reduction  or  Waiver  of  Cooiplete  Withdrawal  Liability „ 

1212-AA38 

PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC)                                                             Preruie  Stage 

4435.  •  REGULATION  RENUMBERING 

Legal  Authority:  29  USC  1302(b)(3) 

CFR  Citation:  29  CFR  ch  26 

Legal  Deadline:  None 

Abstract:  The  PBGC  intends  to 
renumber  its  regulations  to  track  the 
statutory  provisions  to  which  they 
relate  so  as  to  make  it  easier  for  the 
public  to  locate  regulations 
implementing  particular  "statutory 
provisions.  The  other  agencies  with 
significant  regulatory  responsibilities  in 
the  pension  area- the  Internal  Revenue 
Service  and  the  Department  of  Labor- 
-already  track  statutory  provisions  in 
numbering  their  regulations,  and 
practitioners  are  therefore  accustomed 
to  searching  for  pension  regulations 
under  statute-based  numbering  systems. 
We  expect  to  publish  an  advance  notice 
of  our  intention  to  renumber  our 
regulations,  together  with  a  draft 
outline  of  the  proposal,  requesting 
comments  from  the  public. 

Timetable: 


Action 


Date  FR  Cite 


Notice  of  Intent  0500/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Renae  R.  Hubbard, 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel.  1200  K  Street  N\V.. 
Washington,  DC  20005-4026,  202  326- 
4024 

RIN:  1212-AA75 


4436.  ANNUITY  CONTRACTS 
DISTRIBUTED  BY  TERMINATING 
PLANS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  1302(b);  29 
use  1341(b) 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract:  ERISA  section  4041(b) 
requires  terminating  plans  to  provide 
benefits  that  are  payable  in  annuity 
form  by  purchasing  and  distributing  to 
plan  participants  (or  beneficiaries) 
irrevocable  commitments  from  an 
insurer  to  pay  the  annuity  benefits. 
Once  the  final  distribution  of  assets  in 
accordance  with  section  4041(b)  is 
completed,  PBGC's  guarantee  under 
ERISA  section  4022  is  extinguished. 
Under  ERISA  section  4041(b),  the  only 
specific  requirement  dealing  with 
irrevocable  commitments  distributed 
upon  plan  termination  is  that  they  be 
purchased  from  a  licensed  insurance 
company.  (Such  purchases  are,  of 
course,  subject  generally  to  the 
fiduciary  provisions  of  Title  I  of 
ERISA.)  Recent  publicity  about 
financial  problems  within  the  insurance 
industry  and,  specifically,  about  the 
serious  problems  of  a  few  insurers,  has 
sparked  concerns  about  the  security  of 
pension  annuities  that  are  being,  or  will 
be,  paid  by  an  insurer  pursuant  to  an 
irrevocable  commitment.  PBGC  (with 
the  Department  of  Labor)  has  been 
studying  this  issue,  (cont) 


Timetable: 


Action 


Date 


FR  ate 


ANPRM  06/21/91    56  FR  28642 

Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  As  part  of  this  ongoing  study, 
PBGC  issued  an  ANPRM,  in  order  to 
solicit  comments  and  suggestions  from 
the  public  on  the  following  two  broad 
issues:  (1)  Are  current  or  future  retirees, 
who  are  (or  will  be)  receiving  their 
benefits  from  an  insurance  company 
pursuant  to  the  insurers  irrevocable 
commitments,  at  risk  of  losing  some  (or 
all)  of  their  promised  benefits  because 
of  the  insurer's  financial  inability  to 
pay  the  full  benefits?  (2)  If  such  risk 
does  exist,  or  can  reasonably  be 
expected  to  exist  in  the  future,  what 
actions,  either  Federal  or  nonfederal, 
can  be  taken  to  reduce  this  risk  with 
respect  to  plans  terminating  under  Title 
IV?  After  reviewing  the  public 
comments  in  response  to  this  ANPRM. 
as  well  as  the  other  information 
available  to  it,  PBGC  will  decide 
whether  to  proceed  with  this 
rulemaking  by  issuing  an  NPRM. 

Agency  Contact  Charles  W.  Vernon, 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel,  1200  K  Street 
NW.,  Washington,  DC  20005-4026,  202 
326-4125 

RIN:  1212-AA57 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Proposed  Rule  Stage 


4437.  MERGERS  AND  TRANSFERS 
BETWEEN  MULTIEMPLOYER  PLANS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1411 


CFR  Citation:  29  CFR  2672 

Legal  Deadline:  None 

Abstract:  ERISA  section  4231  sets  basic 
guidelines  for  mergers  and  transfers 


between  multiemployer  plans, 
including  a  provision  for  a  120-day 
notice  to  the  PBGC.  The  PBGC's 
regulation  on  Mergers  and  Transfers 
BetwiHJn  Multiemployer  Plans  contains 
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PBGC 


Proposed  Rule  Stage 


implementing  rules.  Neither  the  statute 
nor  the  regulation  makes  clear  whether 
or  how  the  merger  and  transfer  rules 
apply  where  one  or  more  of  the  plans 
involved  is  terminated.  This  regulation 
would  amend  29  CFR  Part  2672  to 
clarify  its  application  to  mergers  and 
transfers  involving  one  or  more 
terminated  multiemployer  plans  and  to 
specify  the  criteria  that  a  merger  or 
transfer  involving  terminated  plans 
must  satisfy  in  order  to  protect 
participants  and  beneficiaries  in  the 
affected  plans,  as  well  as  the  PBGC, 
from  risk  of  loss  as  a  result  of  the 
merger  or  transfer.  The  regulation 
would  also  liberalize  the  120-day  notice 
requirement  for  all  multiemployer 
mergers  and  transfers  so  that  such 
transactions  can  proceed  more 
e.xpeditiously. 

Timetable: 


Action 


Date  FR  ate 


NPRM  06/00/94 

NPRM  Comment  07/00/94 

Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C  Murphy. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  1200  K  St.  NW..  Washington. 
DC  20005-4026.  202  326-4024 

RIN:  1212-AA69 

4438.  FINANCIAL  ASSISTANCE  TO 
MULTIEMPLOYER  PLANS 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1431 

CFR  Ctotlon:  Not  yet  determined 

Legal  Deadline:  None 

Abstrac":  ERISA  section  4261(a) 
provides  that  the  PBGC  shall  pay 
financial  assistance  to  insolvent 
multiemployer  plans  described  in 
sections  4245(f)  and  4281(d)  who 
submit  an  application  for  the  payment 
of  assistance.  The  PBGC's  regulation  on 
Powers  and  Duties  of  Plan  Sponsor  of 
Plan  Terminated  by  Mass  Withdrawal 
(29  CFR  Part  2675)  specifies  the 
information  that  plans  described  in 
section  4281(d)  (i.e..  a  plan  terminated 
by  the  withdrawal  of  all  employers)  are 
required  to  submit  in  their  application 
for  financial  assistance:  however,  the 
PBGC  has  not  prescribed  regulations 
specifying  the  information  that  a  plan 
subject  to  section  4245(f)  (i.e.,  a  plan 
that  has  not  terminated  by  the 


withdrawal  of  all  employers)  is 
required  to  file.  This  regulation  would, 
amongjother  things,  (1)  specify  the 
informfltion  for  applications  for 
financial  assistance  from  plans 
described  in  section  4245(f);  (2) 
incorp<)rate  and  revise,  as  appropriate, 
the  requirements  in  29  CFR  Part  2675 
that  relate  to  applications  for  financial 
assista|ice  for  plans  described  in 
section  4281(d);  and  (3)  specify  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  ^mment 
Period  End 


01/00/95 
03/00/95 


Snr>all  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  obligation  of  the  sponsor  of 
a  plan  that  has  applied  for  financial 
assistaice  to  maintain  and  make 
available  to  the  PBGC  plan  records  and 
other  information  necessary  for  the 
PBGC  to  determine  the  plan's  eUgibility 
for  financial  assistance  and  where 
assistaace  has  been  provided,  that  such 
finds  heve  been  used  solely  for  the 
purposes  of  paying  guaranteed  benefits 
and  reasonable  administrative 
expenses. 

Agency  Contact:  Deborah  C  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counseil.  1200  K  St.  NW..  Washington. 
DC  20ap5-4026.  202  326-4024 

RIN:  1312-AA74 

4439.  DISCLOSURE  AND 
AMENDMENT  OF  RECORDS  UNDER 
THE  PRIVACY  ACT 

Legal  Authority:  5  USC  552a 

CFR  Citation:  29  CFR  2607 

Legal  Deadline:  None 

Abstract:  The  PBGC  is  dividing  one  of 
its  systjms  of  records  that  are  subject 
to  the  Ijrivacy  Act  into  two  systems, 
and  thejrefore  proposing  to  amend  its 
regulations  to  describe  accurately  the 
pertinent  exemption  from  statutory 
provisions  under  the  systems  of  records 
as  so  modified.  In  addition,  the  PBGC 
is  proposing  amendments  to  reflect  its 
current; organization  and  to  increase  its 
standard  copying  fee  (which  has  not 
been  mtodified  since  1975).  The 
proposed  rule  also  will  include  several 
editorii  1  changes. 


Timetable: 


Action 


Date 


FR  Ote 


NPRM  06/00/94 

NPRM  Comment         07/00/94 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief. 

Attorney.  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  St.  NW.,  Washington, 
DC  20005-4026.  202  326-4024 

RIN:  1212-AA63 


4440.  FUNDS  FOR  ADMINISTRATIVE 
EXPENSES  OF  SECTION  4049 
TRUSTS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341(c)(3)(B)  (Supp.  IV  1986);  29 
USC  1342(i)  (Supp.  IV  1986);  29  USC 
1349(a)  (Suppj-IV  1986)  as  amd.  by  sec. 
9312.  PL  100-203;  29  USC  1349(d) 
(Supp.  rV  1986) 

CFR  Citation:  29  CFR  2626 

Legal  Deadline:  None 

Abstract:  The  Single-Employer  Pension 
Plan  Amendments  Act  of  1986 
("SEPPAA")  added  to  ERISA  (in 
section  4049)  a  requirement  that  a 
"4049  trust"  be  set  up  to  pro\-ide 
unfunded  benefits  not  guaranteed  by 
the  PBGC  to  participants  and 
beneficiaries  of  terminated  insufficient 
single-employer  plans;  SEPPAA  also 
added  section  4062(c)  to  provide  for 
employer  liability  to  a  4049  trust.  These 
provisicMis  were  repealed  by  the 
Pension  Protection  Act  ("PPA").  but 
still  apply  to  plans  that  terminated 
while  they  were  in  effect  (roughly 
1986-87).  PPA  also  added  to  secUon 
4049  a  requirement  that  employers 
liable  to  a  4049  trust  provide  funding 
for  administrative  expenses  of  the  trust 
before  the  section  4062(c)  hability  is 
collected,  in  accordance  with 
regulations  to  be  issued  by  the  PBGC. 
This  regulation  would  provide  a 
summary  procedure  for  collection  of 
such  administrative  funding  by  a  4049 
trustee. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  11/00/94 

NPRM  Comment         01/0a'95 
Period  End 

Sntall  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact:  Thomas  H.  Gabriel, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  N\V.,  Washington, 
DC  20005-4026,  202  326-4122 

RIN:  1212-AA65 


4441.  SUBMISSION  OF  PREMIUM- 
RELATED  INFORMATION 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract:  The  PBGC's  regulation  on 
Payment  of  Premiums  (29  CFR  part 
2610)  currently  requires  plan 
administrators  to  retain,  for  six  years, 
all  records  necessary  to  support  or 
validate  premium  payments  and  to 
make  those  records  available  to  the 
PBGC,  upon  request,  for  inspection  and 
photocopying.  The  PBGC  intends  to 
propose  amendments  to  provide  for  the 
submission  to  the  PBGC  of  information 
in  those  records  and  for  the 
supplementation  of  information 
submitted  in  premium  filings.  By 
improving  the  PBGC's  ability  to  tailor 
its  decisionmaking  to  the  variety  of 
situations  presented  by  the 
administration  of  premium 
requirements,  the  PBGC  expects  these 
changes  to  increase  the  agency's 
efficiency  and  effectiveness. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/00/95 
12/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief. 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  N\V.,  Washington, 
DC  20005-4026.  202  326-4024 

RIN:  1212-AA66 

4442.  CERTAIN  REPORTING  AND 
NOTIFICATION  REQUIREMENTS 

Significance: 

Subject  to  OMB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 


Legal  Autliority:  29  USC  1082(f);  29 
USC  1302(b)(3):  29  USC  1343;  29  USC 
1365 

CFR  Citation:  29  CFR  2615 

Legal  Deadline:  None 

Abstract  The  PBGC's  regulation  oi; 
Certain  Reporting  and  Notification 
Requirements  (29  CFR  Part  2615) 
includes  rules  for  notification  of 
"reportable  events"  under  ERISA 
section  4043.  The  PBGC  is  considering 
several  possible  changes  to  these 
requirements.  These  changes  would 
help  to  give  the  PBGC  early  warning 
of  situations  that  may  indicate  the  need 
to  terminate  a  plan  and  thus  provide 
possible  opportunities  for  PBGC  action 
to  avert  or  limit  increases  in  PBGC's 
liability. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


11/00/94 
OrOO/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Judith  A.  Neibrief, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW..  Washington. 
DC  20005-4026.  202  326-4024 

RIN:  1212-AA68 

4443.  REPORTING  PLAN  FUNDING 
INFORMATION 

Legal  Authority:  29  USC  1302(b)(3) 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  most  significant  threat  of 
future  claims  against  the  PBGC  is  from 
very  large  plans  (both  single-employer 
and  multiemployer).  This  regulation 
would  improve  the  PBGC's  ability  to 
estimate  its  potential  exposure  by 
requiring  the  plan  administrator  of  each 
such  plan  to  submit  information 
annually  about  the  plan's  funding 
status  (regardless  of  current  funding 
level).  In  general,  the  required 
information  would  be  readily  available 
to  the  plan  administrator.  The 
information  would  be  submitted  (in 
most  cases)  by  the  time  the  annual 
premium  pajTnent  with  PBGC  Form  1 
is  due. 


Action 


Date 


FR  Cite 


NPRM  02/00/95 

NPRM  Comment         04/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Judith  A.  Neibrief, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW..  Washington. 
DC  20005-4026.  202  326-4024 

RIN:  1212-AA70 

4444.  PAYMENT  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322;  29  USC  1342 

CFR  Citation:  29  CFR  2624 

Legal  Deadline:  None 

Abstract:  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan 
provisions  and  section  4022  of  ERISA. 
Many  of  the  rules  and  procedures  for 
benefit  payments,  while  of  interest  to 
participants,  are  inappropriate  for 
inclusion  in  a  regulation.  The  PBGC 
already  provides  much  of  this 
information  to  participants  in  other 
appropriate  forms,  such  as  letters  and 
pamphlets,  and  wall  continue  to  do  so. 
However,  rules  governing  certain 
aspects  of  benefit  payments  are  more 
appropriately  established  by  regulation 
(or  otherwise  addressed  through  a 
Federal  Register  issuance).  This 
regulation  will  enable  the  PBGC  to 
process  and  administer  PBGC-trusteed 
plans  more  efficiently  with  resultant 
cost  savings  by  filling  gaps  in  the  rules 
and  otherwise  clarifying  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  10/00/94 

NPRM  Comment         12/00/94 
Period  End 

Small  Entities  Affecter  ■    ione 

Government  Levels  Affected:  None 

Agency  Contact:  Renae  R.  Hubbard. 

Special  Counsel.  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
GeneralCounsel.  1200  K  St.  NW., 
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Washington,  DC  20005-4026.  202  326- 
4024 

RrN:  1212-AA35 


4445.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 

Significance: 

Subject  to  0MB  review:  Yes 

Regulatory-  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1322(c) 

CFR  Citation:  29  CFR  2623;  29  CFR 
2627 

Legal  Deadline:  None 

Abstract:  The  Pension  Protection  Act 
repealed  ERISA  sections  4049  and 
4062(c).  Those  provisions  established 
new  employer  liability  to  plan 
participants  and  beneficiaries  in  the 
event  of  a  distress  termination  or 
involuntaj^  termination  by  the  PBGC  of 
a  plan  without  sufficient  assets  to  pay 
all  benefit  commitments;  the  section 
4049  trust  was  the  vehicle  for  collecting 
and  distributing  these  liability  amounts. 
This  system  proved  flawed  in  several 
respects,  however,  and  Congress 
therefore  created  a  new  scheme  by 
which  to  channel  emploj'er  liability 
recoveries  to  plan  participants  and 
beneficiaries  (amended  ERISA  section 
4022(c)). 

Under  section  4022(c),  participants  no 
longer  have  a  direct  claim  for  employer 
liability.  Instead,  the  PBGC's  claim 
covers  both  its  shortfall  (unfunded 
guaranteed  benefits)  and  participants' 
losses  (unfunded  benefit  liabilities  in 
excess  of  guaranteed  benefits).  In  turn, 
the  PBGC  is  to  pay  a  portion  of  its 
employer  liability  recovery  to 
participants  and  beneficiaries.  The 
amount  to  be  paid  is  based  on  the 
PBGC  "recovery  ratio"  (as  defined  in 
amended  sec.  4022(c)(3)). (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/95 

NPRM  Comment         03/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  This  new  statutory  rule  contains 
several  ambiguities  and  also  leaves  to 
the  PBGC  the  development  of  specific 
rules  and  procedures  necessary  to  make 
this  system  work.  The  regulation  will. 


for  exanvle,  contain  rules  on  how  the 
PBGC  wfll  value  its  employer  liability 
recoveries  for  purposes  of  computing 
the  recovery  ratio,  whether  the 
allocatio|i  of  amounts  payable  under 
this  provision  will  be  done  as  part  of 
the  regular  section  4044  asset 
allocaticta.  and  whether  the  PBGC  will 
pay  these  benefits  by  increasing  the 
amount  of  annuity  payments  it  is 
making  to  participants  or  making  lump 
sum  pav-^ents. 

Agency  Contact:  Peter  H.  Gould. 

Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation.  Office  of  the 
General  Counsel.  1200  K  St.  N\V., 
Washin^on,  DC  20005-4026.  202  326- 
4116 

RIN:  1212-AA54 

4446.  AMENDMENTS  TO  VALUATION 
OF  PLAN  BENEFITS  (REA,  SEPPAA. 
AND  PPIA) 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341 

CFR  Citation:  29  CFR  2619 

Legal  Deadline:  None 

Abstract:  The  Retirement  Equity  Act  of 
1984  ("REA")  requires  plans  to  provide 
certain  l^enefits.  prohibits  the 
eliminatfion  of  benefit  options  and 
certain  ^arly  retirement  benefits  and 
retirement  type  subsidies,  and 
mandates  the  range  of  interest  rates  that 
may  be  used  in  calculating  the  amount 
of  a  noi^consensual  lump  sum  benefit. 
The  Ta>J  Reform  Act  of  1986  ("TRA 
'86")  slightly  modified  the  interest  rate 
restrictions  and  extended  them  to  the 
calculation  of  all  lump  sum  benefits. 

These  niles  necessitate  several 
amendr^ents  to  the  PBGC's  valuation  of 
benefits!  regulation  (29  CFR  part  2619). 
The  PBCC  also  plans  to  amend  the 
regulation  to  reflect  changes  in  the 
termination  rules  made  by  the  Single- 
Employtr  Pension  Plan  Amendments 
Act  of  1(986  (SEPPAA)  and  the  Pension 
Protection  Act  of  1987  (PPA). 

Timetable: 


General  Counsel,  1200  K  St.  N\V.. 
Washington.  DC  20005-4026,  202  326- 
4116 

RIN:  1212-A.\55 


4447.  NOTICE  OF  STATE  GUARANTY 
COVERAGE  OF  ANNUITIES 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entr\':  Undetermined 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341;  29  USC  1344 

CFR  Citation:  29  CFR  2617 

Legal  Deadline:  None 

Abstract:  Under  title  IV  of  ERISA,  a 
single-employer  plan  covered  by  the 
termination  insurance  program  may 
terminate  in  a  "standard  termination" 
if  the  plan  has  assets  sufficient  to 
provide  for  all  benefit  liabilities  under 
the  plan.  The  termination  process  is 
complete,  and  the  PBGC's  guarantee  is 
extinguished,  once  the  plan 
administrator  distributes  benefit 
liabilities  by  purchasing  "irrevocable 
commitments"  (annuity  contracts)  from 
an  insurer  or  by  distributing  benefits 
in  any  other  permitted  form  (generally 
a  lump  sum  cash  payment).  The  recent 
and  highly  publicized  financial 
difficulties  of  certain  insurers  have 
focused  public  attention  on  the  risks 
faced  by  participants  whose  benefits 
under  terminating  plans  are  to  be 
provided  through  irrevocable 
commitments  issued  by  such  insurers. 
Under  certain  circumstances,  state 
guaranty  associations  may  provide 
some  or  all  of  the  benefits  otherwise 
lost.  Nevertheless,  some  participants 
may  not  know  (1)  which  state  guaranty 
association(s)  (if  any)  cover(s)  their 
annuities,  (2)  the  amount  of  coverage 
by  the  guaranty  association(s),  and  (3) 
that  a  change  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05AX)/94 

NPRM  comment         07/00/94 
Period  End 

Small  Bntities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peter  H.  Gould. 

Senior  Counsel,  Pension  Benefit 
Guaran  y  Corporation,  Office  of  the 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

NPRM  Comment         02/00/95 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  in  state  of  residence  can  alter 
their  coverage.  This  regulation  would 
require  plan  administrators  to  provide 
certain  information  to  participants,  at 
the  time  of  annuity  purchase,  about 
state  guaranty  coverage. 
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Agency  Contact:  Oiarles  W.  Vernon. 

Assistant  General  Counsel,  Pension 
Benefit  Guaranty  Corporation,  Office  of 
the  General  Counsel.  1200  K  St.  N\V., 
Washington,  DC  20005-4026,  202  326- 
4125 

RIN:  1212-AA73 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Final  Rule  Stage 


4448.  PAYMENT  OF  PREMIUMS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  29  USC  1302(b)(3):  29 
use  1306;  29  USC  1307 

CFR  Citation:  29  CFR  2610 

Legal  Deadline:  None 

Abstract:  Under  sections  4006  and 
4007  of  ERISA,  the  PBGC  has  issued 
its  regulation  governing  the  payment  of 
premiums  for  pension  plans  subject  to 
Title  IV  of  ERISA  (29  CFR  part  2610). 
PBGC  studies  of  ways  to  simplify 
premium  calculation  and  filing  and  to 
improve  premium  processing  and 
accounting  by  PBGC  have  yielded 
suggestions  for  changes  in  that 
regulation.  As  a  result,  the  PBGC  has 
issued  a  proposed  regulation  to 
implement  certain  changes,  relating 
mainly  to  filing  due  dates,  treatment  of 
short  plan  years,  simplification  of  the 
alternative  calculation  method,  and 
premium  payinent  requirements  for 
large  plans  (including  what  plans  are 
considered  large  plans  for  this 
purpose).  The  purpose  of  the  changes 
would  be  primarily  to  simplify  the 
premium  payment  system  for  plans  and 
the  PBGC. 

Timetable: 


Action 


Date 


FR  Cite 


04/10/92    57  FR  12666 
05/26/92 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  09/17/92    57  FR  42910 

Period  Extended  to 

11/16/92 
Final  Action  10/00/95 

Fin.al  Action  Effective  01/00/96 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Deborah  Murphy, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 


Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326-4024 

RIN:  1212-AA58 


4449.  ADMINISTRATIVE  OFFSET  OF 
DEBTS 

Legal  Authority:  29  USC  1302(b)(3);  31 
USC  3701;  31  USC  3716 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  PBGC  does  not  have  a 
program  for  the  administrative  offset  of 
debts  (i.e.,  for  satisfying  debts  owed  to 
the  PBGC  by  withholding  money  that 
is  payable  to  or  held  for  the  debtor  by 
other  agencies  of  the  federal 
government).  Administrative  offset  may 
be  an  effective  tool  for  collecting  debts 
such  as  premium  payment  deficiencies, 
benefit  overpayments,  and  employer 
liabihty.  In  addition  to  the  procedures 
in  this  rule,  in  instituting 
administrative  offset,  the  PBGC  would 
develop  an  internal  system  for  selecting 
and  preparing  the  debts  to  be  collected 
by  offset. 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule        05/00/94 

Interim  Final  Rule        06/00/94  « 

Effective 
Interim  Final  Rule        0700/94 

Comment  Period 

End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  B.  Klion, 

Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington. 
DC  20005-4026,  202  326-4126 

RIN:  1212-AA64 

4450.  TAX  REFUND  OFFSET 

Legal  Authority:  29  USC  1302(b)(3);  31 
USC  3701;  31  USC  3720A 


CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract  The  PBGC  does  not  have  a 
program  for  offsetting  debts  owed  to  the 
PBGC  against  federal  tax  refunds.  Tax 
refund  offset  may  be  an  effective  tool 
for  collecting  debts  such  as  premium 
payment  deficiencies,  benefit 
overpayments,  and  employer  liabihty. 
In  addition  to  the  procedures  in  this 
rule,  in  instituting  tax  refund  offset,  the 
PBGC  would  enter  into  an  agreement 
with  the  Internal  Revenue  Service  and 
develop  an  internal  system  for  selecting 
and  preparing  the  debts  to  be  collected 
by  offset. 

Timetable: 


Action 


Date  FR  cn» 


Interim  Final  Rule        1 1/00/94 
Interim  Final  Rule         12/00/94 

Effective 
Interirn  Final  Rule        01/'09/95 

Cofrnierrt  Period 

End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Catherine  B.  KIton, 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326-4126 

RIN:  1212-AA72 

4451.  DISASTER  RELIEF— RULES  FOR 
ADMINISTRATIVE  REVIEW  OF 
AGENCY  DECISIONS;  STANDARD 
TERMINATIONS  OF  SINGLE- 
EMPLOYER  PLANS 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1341 

CFR  Citation:  29  CFR  2600;  29  CFR 
2617 

Legal  Deadline:  None 

Abstract  The  PBGC  is  amending  its 
administrative  review  regulation  to 
include  exceptions  to  the  deadlines  lor 
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PBGC 


Final  Rule  Stage 


filing  requests  for  reconsideration  and 
appeals  of  agency  determinations  when 
the  President  of  the  United  States 
declares  that  a  major  disaster  exists. 
The  PBGC  is  similarly  amending  its 
standard  termination  regulation  to 
include  both  an  exception  to  the 
deadline  for  filing  the  standard 
termination  notice  (and,  hence,  the 
deadline  for  issuing  notices  of  plan 
benefits)  and  an  exception  to  the 
deadline  for  completing  the  distribution 
of  plan  assets.  Such  exceptions  will  be 
provided  by  notice  issued  by  the 


PBGC's  Executive  Director.  Because  of 
the  neefi  for  immediate  action,  an 
interim;  rule  was  published  on  August 
24,  199$. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  flinal  Rule 
Interim  rtnal  Rule 

Effective 
Interim  Pinal  Rule 

Comment  Period 

End 


08/24/93    58  FR  44738 
08/24/93 

09/23/93 


Action 


Date 


FR  ate 


Final  Action    •  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Renae  R.  Hubbard, 

Special  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  St.  NW., 
Washington,  DC  20005-4026.  202  326- 
4024 

RIN:  1212-AA71 


PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


Completed  Actions 


4452.  PLAN  RULES  FOR  REDUCTION 
OR  WAIVER  OF  COMPLETE 
WITHDRAWAL  LIABILITY 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1387(b) 

CFR  Citation:  29  CFR  2647 
(Amendment) 

Legal  Deadline:  None 

Abstract  Under  section  4207(a)  of 
ERISA,  the  PBGC  has  issued  a 
regulation  (29  CFR  part  2647)  providing 
for  the  reduction  or  waiver  of  an 
employer's  liability  for  complete 
withdrawal  upon  the  employer's 
resumption  of  participation  under  the 
plan  from  which  it  withdrew.  The 
statute  also  requires  the  PBGC  to 
prescribe  procedures  and  standards 
under  which  multiemployer  plans  may 
adopt  their  own  rules  abating  complete 
withdrawal  liability  upon  an 
employer's  return  to  the  plan  (section 
4207(b)). 


The  purpose  of  letting  plans  adopt  their 
own  ahotement  rules  is  obvious:  a 
specific  rule  adopted  by  a  plan  may 
well  w0rk  better  under  the  facts  and 
circumstances  of  that  pdrticular  plan 
than  thte  broad  rules  adopted  by  the 
PBGC.  JThis  regulation  permits  a  plan 
to  fashion  the  rules  it  needs  to 
encourage  the  return  of  withdravkn 
employers,  while  at  the  same  time 
protecting  the  plan  from  the  loss  of 
withdrawal  liabihty  payments  without 
a  compensating  resumption  of 
contributions  to  the  plan  by  a  formerly 
withdrawn  employer.  The  PBGC  is 
unable  jto  (cont) 

Timetable 


Action 

Date 

FR  Cite 

NPRfy^ 

10/23/92 

57  FR  48348 

NPRM  Comment 

12/22/92 

Period  End 

Final  Action 

03/02/94 

59  FR  9926 

Final  Adion  Effective 

04/01/94 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  qucmtify  the  benefits  and  costs 
of  this  regulation  because  it  cannot 
predict  how  many  plans  will  exercise 
the  authority  conferred  by  this 
regulation. 

Agency  Contact:  Ralph  Landy. 

Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  1200  K  St.  NW.,  Washington, 
DC  20005-4026,  202  326-4127 

RIN:  1212-AA38 

[FR  Doc.  94-6365  Filed  04-22-94;  8:45  amj 
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RAILROAD  RET.REMENT  BOARD 

20  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

AGENCY:  Railroad  Retirement  Board. 

ACTION:  Agenda  of  regulations  under 
development  or  review. 


SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 
or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
schedulfed  to  be  reviewed  in  that  period. 

ADDRESSES:  844  Rush  Street,  Chicago, 
Illinois  feoeil. 

FOR  FURTHER  INFORMATION  CONTACT: 


Thoma; 
Counse 


(312)  751-4513 


VV.  Sadler,  Assistant  General 
,  Railroad  Retirement  Board, 


SUPPLEMENTARY  INFORMATION: 
Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda.  Current  regulations  that  are 
proposed  to  be  modified  based  on  a 
completed  review  of  the  regulations  are 
listed  in  the  agenda. 
Dated:  February  25. 1994. 
By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 


Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4453 
4454 
4455 
4456 
4457 
4458 
4459 


Employers  Under  the  Railroad  Retirement  Act;  Employers  Under  the  Railroad  Unemployment  Insurance  Act  

Computing  Employee,  Spouse,  and  Divorced  Spouse  Annuities 

Reduction  and  Nonpayment  of  Annuities  byiReason  of  Work 

Voluntary  Quit  .j 

Employers'  Contributions  and  Contribution  Reports 

Determining  Disability , .tT-T;:::; 

Requests  for  Reconsideration  and  Appeals  Within  the  Board  From  Decisions  Issued  by  the  Bureau  of  Disability 
and  Medicare  Operations,  Bureau  of  Retireiment  Benefits,  etc  


3220-AA51 
3220-AA58 
3220-AA61 
3220-AA75 
3220-AA79 
3220-AA99 

322(>-AB03 


Final  Rule  Stage 


Sequence 
Numt)er 


Title* 


Regulation 
Identifier 
Number 


4460 
4461 
4462 
4463 
4464 


Recovery  of  Overpayments  

Employees  Under  the  Railroad  Retirement 

Survivor  Annuity  Compulations  , 

Availability  of  Information  to  the  Public  , 

Initial  Determinations  Under  the  Railroad  I 
Determinations  


\(A 


nemployment  Insurance  Act  and  Reviews  of  and  Appeals  From  Such 


3220-AA44 
3220-AA52 
3220-AA59 
3220-AB05 

3220-AB06 


Completed  Actions 


Sequerrce 
Numt)er 


Title 


Regulation 
Identifier 
Numlier 


4465 
4466 
4467 
4468 
4469 


Social  Security  Overall  Minimum  

Duration  of  Normal  and  Extended  Benefits 

Representative  Payment  

Assessment  or  Waiver  of  Interest,  PenaltieJ,  and  Administrative  Costs  With  Respect  to  Collection  of  Certain  Debts 
Railroad  Employers'  Reports  and  Responsibilities 


3220- AA60 
3220-AA67 
3220-AA83 
3220-AB02 
3220-AB04 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Proposed  Rule  Stage 


I 


4453.  EMPLOYERS  UNDER  THE 
RAILROAD  RETIREMENT  ACT; 
EMPLOYERS  UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 

Significance: 

Subject  to  0MB  review:  Undetermined 


Legal 

362(1) 


Uthority:  45  USC  23 If;  45  USC 


CFR  Citation:  20  CFR  202;  20  CFR  301 
Legal  Deadline:  None 


Abstract:  The  Board's  regulations  with 
respect  to  employer  status  have  not 
been  updated  in  recent  years  and  may. 
in  some  respects,  be  obsolete.  Parts  202 
and  301  are  being  amended  to  conform 
them  to  current  law,  delete  obsolete 
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provisions,  and  to  simplify  and  clarify 
the  language  of  these  parts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Sectors  Affected:  40  Railroad 
Transportation 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AA51 

4454.  COMPUTING  EMPLOYEE. 
SPOUSE,  AND  DIVORCED  SPOUSE 
ANNUITIES 

Legal  Authority:  45  USC  23inb)(5) 

CFR  Citation:  20  CFR  226 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board's  regulations  on  the  computation 
of  employee,  spouse,  and  divorced 
spouse  annuities  must  be  updated  to 
conform  to  the  Railroad  Retirement  Act 
of  1974  and  to  amendments  to  the  Act 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  and  the 
Railroad  Retirement  Solvency  Act  of 
1983. 

Timetable: 


Action 


Date 


FR  at« 


NPRM  06/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AA5a 

4455.  REDUCTION  AND 
NONPAYMENT  OF  ANNUITIES  BY 
REASON  OF  WORK 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  (Board)  proposes  to  amend  20 


CFR  Part  230  to  explain  how  annuity 
deductions  on  account  of  work  are 
assessed  in  accordance  with  current 
law. 

Timetable: 


Action 


Date 


FR  Ot« 


NPRM  00/00/00 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611.  312 
751-4513 

RIN:  3220-AA61 

4456.  VOLUNTARY  QUIT 

V 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  328 

Legal  Deadline:  None 

Abstract:  A  new  part  328  is  added  to 
explain  when  unemploj-ment  insurance 
benefits  are  not  payable  because  the 
employee  voluntarily  left  employment. 

Timetable: 


Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AA79 

4458.  DETERMINING  DISABILITY 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  45  USC  231a;  45  USC 
23lf 

CFR  Citation:  20  CFR  220. 11 4;  20  CFR 
220.170 

Legal  Deadline:  None 

Abstract  Section  114  of  pari  220  is 
being  amended  to  expand  the  Board's 
description  of  the  manner  in  which 
symptoms,  including  pain,  are 
evaluated  for  purposes  of  determining 
disabihty.  Section  170  of  part  220  will 
be  amended  to  redefine  "trial  work 
period." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OO/OOAK) 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  VV.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611,  312 
751-4513 

RIN:  3220-AA75 

4457.  EMPLOYERS'  CONTRIBUTIONS 
AND  CONTRIBUTION  REPORTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  45  USC  362(1) 

CFR  Citation:  20  CFR  345 

Legal  Deadline:  None 

Abstract  Part  345  is  revised  to  reflect 
experience  rating  as  provided  for  in  the 
Railroad  Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988, 
P.L.  100-647. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM 


OO/OO'OO 


NPRM  09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  IL  60611.  312 
751-4513 

RIN:  3220-AA99 

4459.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD  FROM 
DECISIONS  ISSUED  BY  THE  BUREAU 
OF  DISABILITY  AND  MEDICARE 
OPERATIONS,  BUREAU  OF 
RETIREMENT  BENEFITS,  ETC 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  45  USC  23if(b)(5);  45 
USC  231g;  45  USC  355 

CFR  Citation:  20  CFR  260 

Legal  Deadline:  None 

Abstract  The  RRB  will  change  its 
regulations  to  provide  for  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 
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Action 


NPRM 
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Date 


FR  cue 


06/00/94 


SmaU  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of         RIN:  3220-AB03 


Law,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago.  EL  60611.  312 
751-4513 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Final  Rule  Stage 


4460.  RECOVERY  OF 
OVERPAYMENTS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  45  USC  23 if 

CFR  Citation:  20  CFR  255 

Legal  Deadline:  None 

Abstract:  Part  255  is  being  revised  to 
clarify  when  and  how  erroneous 
payments  must  be  recovered  under  the 
Railroad  Retirement  Act. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

09/19/91     56  FR  47426 

NPRM  Comment 

10/21/91     56  FR  47426 

Period  End 

Final  Action 

00/00/00 

SmaH  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler, 

Assistant  General  Counsel.  Bureau  of 
Law,  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago.  IL  60611,  312 
751-4513 

RIN:  3220-AA44 

4461.  EMPLOYEES  UNDER  THE 
RAILROAD  RETIREMENT  ACT 

Significance: 

.Subject  to  0MB  review:  Undetermined 

Legal  Authority:  45  USC  23 if;  45  USC 

362(1) 

CFR  Citation:  20  CFR  203 

Legal  Deadline:  None 

Abstract:  The  Board's  regulations  with 
respect  to  employee  status  have  not 
been  updated  in  recent  years  and  may, 
in  some  respects,  be  obsolete.  Part  203 
is  being  amended  to  conform  it  to 
current  law,  delete  obsolete  provisions, 
and  to  simplify  and  clarify  the  language 
of  this  part. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/06/89    54FR318 


Action 


Date 


FR  Cite 


NPRM  Comment         02/06/89    54  FR  318 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Sector^  Affected:  40  Railroad 
Transptrtation 

Agency  Contact-  Thomas  W.  Sadler. 

Assista|it  General  Counsel.  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street,  Chicago,  IL  60611.  312 
751-4513 

RIN:  3226-AA52 

4462.  SURVIVOR  ANNUITY 
COMPUTATIONS 

Legal  Authority:  45  USC  23lf(f)(5) 

CFR  Citation:  20  CFR  228 

Legal  Deadline:  None 

Abstract:  The  Raib-oad  Retirement 
Board  (Board)  adds  20  CFR  part  228 
to  desctibe  how  survivor  annuities  are 
compuQed  in  accordance  with  the 
Railroad  Retirement  Act  of  1974.  and 
amendments  to  that  Act  made  in  1981 
and  1983. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Cbmment 

Periodj  End 
Final  Actton 


09/30/93 
11/01/93 

06/00/94 


58  FR  51024 
•^  FR  51024 


Small  Entities  Affected:  None 
Goveminent  Levels  Affected:  None 

Agency  Contact  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Raih-oad  Retirement  Board,  844 
Rush  Street.  Chicago.  IL  60611.  312 
751-45^3 

RIN:  3220-AA59 

4463.  •  AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

Legal  Authority:  45  USC  23lf(b)(5).  45 
USC  3G2;  5  USC  552 


CFR  Citation:  20  CFR  200.4(g)(1) 

Legal  Deadline:  None 

Abstract:  Amending  the  Railroad 
Retirement  Board's  regulations 
establishing  fees  to  be  assessed  in 
connection  with  the  search  for  records 
and  provision  of  documents. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/14/94 
02/14/94 

06/00/94 


59  FR  231 7 
59  FR  2317 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contact  Thomas  W.  Sadler, 

Assistant  General  Counsel,  Bureau  of 
Law.  Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  IL  60611,  312 
751-4513 

RIN:  3220-AB05 

4464.  •  INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  45  USC  355;  45  USC 
362(1) 

CFR  Citation:  20  CFR  320 

Legal  Deadline:  None 

Abstract  Amends  part  320  of  the 
Board's  regulations  to  provide  authority 
for  the  Board's  Field  Offices  to  make 
determinations  with  respect  to 
eligibility  for  sickness  benefits  and  to 
prescribe  the  authority  for  the  new 
Division  of  Debt  Management  in  the 
Bureau  of  Unemployment  and  Sickness 
insurance.  These  changes  are  purely 
organizational  and  do  not  affect  the 
substantive  rights  of  claimants  or 
beneficiaries. 
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Timetable: 


Action 


Interim  Final  Rule        09/00/94 


Small  Entities  Affected:  None 
Q3tQ         FR"cite       Government  Levels  Affected:  Federal 
Agency  Contact  Thomas  W.  Sadler, 


Assistant  General  Counsel,  Bureau  of 


Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611.  312 
751-4513 

RIN:  3220-AB06 


RAILROAD  RETIREMENT  BOARD  (RRB) 


Completed  Actions 


4465.  SOCIAL  SECURITY  OVERALL 
MINIMUM 

CFR  Citation:  20  CFR  229 

Completed:  


Reason 


Date 


FR  Cite 


Final  Action  10/15/93    58  FR  53396 

Final  Action  Effective    10/15/93    58  FR  53396 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AA60 

4466.  DURATION  OF  NORMAL  AND 
EXTENDED  BENEFITS 

CFR  Citation:  20  CFR  336 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/28/94    59  FR  3996 

Final  Action  Effective  01,'28/94    59  FR  3996 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  W.  Sadler, 
312  751-4513 


4467.  REPRESENTATIVE  PAYMENT 
CFR  Citation:  20  CFR  266 
Completed:  


Reason 


Date 


FR  ate 


Final  Action  01/28/94    59  FR  3990 

Final  Action  Effective  01/28/94    59  FR  3990 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AA83 


4468.  ASSESSMENT  OR  WAIVER  OF 
INTEREST,  PENALTIES,  AND 
ADMINISTRATIVE  COSTS  WITH 
RESPECT  TO  COLLECTION  OF 
CERTAIN  DEBTS 

CFR  Citation:  20  CFR  200;  20  CFR 
200.7 

Completed: 


Reason 


Date 


FR  Cite 


Agency  Contact:  Thomas  W.  Sadler, 
312  751-4513 

RIN:  3220-AB02 


4469.  •  RAILROAD  EMPLOYERS' 
REPORTS  AND  RESPONSIBILITIES 

Legal  Authority:  45  USC  23if 

CFR  Citation:  20  CFR  209.12(b) 

Legal  Deadline:  None 

Abstract:  Title  20  CFR  209.12(b)  is 
amended  to  increase  the  amount  of 
gross  earnings  required  to  be  reported 
by  employers  in  order  to  reflect 
increases  in  the  tax  and  benefit  bases. 

Timetable: 


RIN:  3220-AA67 


Final  Action  03/31/94    59  FR  15048 

Final  Action  Effective  03/31/94    59  FR  15048 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


Final  Action  01/14/94    59  FR  2292 

Final  Action  Effective  01/14/94    59  FR  2292 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  W.  Sadler. 

Assistant  General  Counsel,  Bureau  of 
Law,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  IL  60611.  312 
751-4513 

RIN:  3220-AB04 

[FR  Doc.  94-5352  Filed  04-22-94;  8:45  am) 
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SELECTIVE  SERVICE  SYSTEM 


(sss)     I 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  System. 

ACTION:  Regulatory  agenda. 

SUMMARY:  The  purpose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


vvie 


activvies  of  the  Selective  Service 
Systen  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selec^ve  Service  Act  (50  U.S.C.  app. 
451  et  seq.].  This  information  will  allow 
the  piblic  to  participate  in  the  System's 
decis^nmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henr  N.  Williams,  General  Counsel, 
Selec  ive  Service  System,  1515  Wilson 


Boulevard,  Arlington,  Virginia  22209- 
2425;  telephone  (703)  235-2050. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accord  with  the 
requirements  of  E.O.  12866.  Selective 
Service  regulations  appear  in  32  CFR 
chapter  XVI. 

Dated:  February  17,  1994. 
CtHuntington  Banister, 

Acting  Director  of  Selective  Senice 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


Prerule  Stage 


4470.  SELECTIVE  SERVICE 
REGULATIONS 

Legal  Authority:  50  USC  app  451  et 
seq,  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 

Legal  Deadline:  None 


Abstllact:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 
clarit !  of  expression  or  change 
proce  dures  for  registrant  processing. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 


Agency  Contact:  Henry  N.  Williams. 
General  Counsel,  Selective  Service 
System.  1023  31st  Street  N\V., 
Washington,  DC  20435,  202  724-1167 

RIN:  3240-AAOl 

[FR  Doc.  94-5353  Filed  04-22-94;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Small  Business  Administration. 

ACTION:  Publication  of  the  semiannual 
agenda  of  regulations  under  review  or 
development  by  the  Small  Business 
Administration  (SBA). 

summary:  This  is  SBA's  30th 
semiannual  agenda  of  regulations. 
Although  not  a  regulatory  agency,  SBA 
has  attempted  to  draft  agendas  that  meet 
both  the  criteria  and  the  spirit  of  the 
regulatory  review  process.  This  agenda 
is  publisiied  pursuant  to  Executive 
Order  12866.  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  and  Public 
Law  96-354.  effective  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  agenda  items,  the 
public  is  encouraged  to  contact  the 


individual  agency  official  listed  for  the 
partioilar  item. 

Fomnformation  concerning  SBA's 
overajl  Regulatory  Review  and 
Develppment  Program  or  general 
semiannual  agenda  questions,  contact 
Martii  D.  Teckler,  Deputy  General 
Counsel.  U.S.  Small  Business 
Admiiiistration,  409  Third  Street  SW., 
Washington,  DC  20416,  (202)  205-6642. 

SUPPLkMENTARY  INFORMATION:  The  SBA 
agend^  contains  many  regulations 
which  are  limited  in  public  impact,  but 
they  are  included  to  increase  public 
knowledge  of  all  SBA  regulatory 
activities  and  allow  for  increased  public 
particjpation  in  the  review  and 
development  process. 

Public  comments  on  SBA's  previous 
agendps  have  been  general,  and  all  were 
positiye.  None  were  directed  at  specific 
conteit  nor  were  any  changes  suggested 
or  recommended. 

Thelagenda  format  has  four  parts.  Part 
I.  Pre4?ulemaking,  includes 
invest  igations  and  reviews  to  be 

Prerule  Stage 


Sequence 
Number 


4471 


Surety  Bond  Guarantee;  Multiyear  Guarar  ty  Authority 


4472 
4473 
4474 
4475 
4476 
4477 

4478 
4479 
448C 
4481 
4482 
4483 
4484 
4485 
4486 
4487 
4488 
4489 
4490 
4491 
4492 


conducted  prior  to  deciding  whether  or 
not  to  propose  a  rule  or  rule  change. 
Part  II.  Proposed  Rules,  includes 
rulemaking  which  will  be  proposed 
during  the  12-month  period  covered  by 
the  agenda.  Part  III,  Final  Rules, 
includes  proposed  rules  which  will  be 
finalized  during  the  period  covered  by 
the  agenda.  Part  IV,  Completed  Actjons, 
includes  regulations  completed  or 
withdrawn  and  reviews  completed  since 
the  preceding  agenda. 

Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item  in  the 
agenda.  Additional  regulatory  action  not 
listed  on  the  agenda  is  not  precluded. 

The  above  described  regulations  will 
be  developed  in  a  manner  which 
promotes  growth  in  the  economy  while 
imposing  no  unnecessary  regulatory 
burdens  on  the  public. 

Dated:  March  9. 1994. 
Erskine  B.  Bowles, 

Administrator. 


Title 


Regulation 
Identirier 
Number 


3245-AD15 


Proposed  Rule  Stage 


Small  Business  Development  Centers 

Loans  to  State  and  Local  Development  Companies;  Section  502  Loan  Program 

Nondiscrimination  in  Federally  Assisted  Pnograms 

Nondiscrimination  in  Financial  Assistance  Wograms  

User  Fees  for  SBA  Programs  i , 

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements;  Proposed  Revision  of  Circular  A- 
110  

Business  Loans 

Disadvantaged  Business  Status  Protest  aid  Appeals  Procedures  Amendments .'.. 

Amendments  to  Administration  Regulations  

Minority  Small  Business  and  Capital  Ownership  Development  Program;  Appeal  Procedures 

Small  Business  Size  Regulations , 

Small  Business  Size  Standards;  Combinafon  Electric  and  Gas  and  Other  Utility  Services 

Surety  Bond  Guarantee;  Regulations  , '.!.""' 

Small  Business  Size  Standards;  Adjustmefit  and  Collection  Agencies 

Small  Business  Size  Standards;  Health  Cire  Services  Industries 

Business  Loan  Policy;  Media  Policy 

Veterans'  Program 

Supplerrontal  Standards  of  Ethical  Condutt  for  Employees  of  the  Small  Business  Administration 

Women-Owned  Business  Definition  and  Pfotest  and  Appeal  Process  

Small  Business  Investment  Companies;  Leverage 

Loans  to  State  and  Local  Development  Companies;  Accredited  Lenders  Program  tor  Certified  Development  Com- 
panies   


3245-AB17 
3245-AB35 
3245-AB36 
3245-AB37 
3245-AB44 

3245-AB67 
3245-AB99 
3245-AC19 
3245-AC20 
3245-AC30 
3245-AC31 
3245-AC57 
3245-AC60 
3245-AC64 
3245-AC68 
3245-AC71 
3245-AC95 
3245-AC96 
3245-AC98 
3245-AD01 

J245-AD16 
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SBA 


4493 
4494 
4495 
4496 
4497 


Proposed  Rule  Stage  (Continued) 


Loans  to  State  and  Local  Development  Companies;  Seller  Financing  by  Regulated  Lenders 

Business  Loan  Policy;  Care  and  Preservation  of  Collateral  (CPCs)  

Small  Business  Size  Standards;  Equipment  Rental  and  Leasing  

Business  Loans/Alter  Ego;  Development  Companies — Alter  Ego 

Loans  to  State  and  Local  Development  Companies  


3245-AD17 
3245-AD21 
3245-AD26 
3245-AD31 
3245-AD33 


Final  Rule  Stage 


4498 
4499 
4500 
4501 

4502 
4503 
4504 
4505 
4506 
4507 
4508 
4509 
4510 
4511 
4512 
4513 
4514 
4515 
4516 


Certificate  of  Competency 

Small  Business  Size  Standards  for  Natural  Gas  Distribution  

Governmentwide  Restrictions  on  Lotibying 

Regulations  for  the  Implementation  of  New  301(d)  SBIC  Funding  Auttiority  and  Terms  Contained  in  Public  Law 

101-162  

Small  Business  Size  Standards;  Computer  Services  Industries  

Disclosure  of  Information  and  Privacy  Act  of  1974 

Small  Business  Size  Standards;  Environmental  Services  

Small  Business  Size  Standards;  Advertising  Services  Industries  

Physical  Disaster  and  Economic  Injury  Disaster  Loans;  Major  Source  of  Employment  

Small  Business  Size  Standards;  Surety  Bond  Guarantee  

Minority  Small  Business  and  Capital  Ownership  Development;  Miscellaneous  Amendments  

Small  Business  Size  Regulation  ^ 

Small  Business  Size  Standards;  Establishment  of  Size  Standards  

Small  Business  Size  Standards;  Business  Loan  Program;  Alternative  Size  Standard 

Business  Loans;  Defense  Economic  Assistance  

Small  Business  Investment  Companies;  Exemptions  From  SBA  Regulations  for  Non-Borrowing  SBICs 

Business  Loans  Policy;  SBA  Guaranty  

Amendments  to  the  Amount  of  Flood  Insurance  Coverage  Required  of  Recipients  of  Certain  SBA  Assistance  

Small  Business  Investment  Company  Leverage  


3245- AA74 
3245-AB94 
3245-AC07 

3245-AC09 
3245- AC  11 
3245-AC45 
3245-AC58 
3245-AC78 
3245-AC82 
3245-AC84 
3245-AC86 
3245-AC87 
3245-AD07 
3245-AD09 
3245-ADl  1 
3245-AD14 
3245-AD22 
3245-AD28 
3245-AD29 


Completed  Actions 


4517 
4518 

4519 
4520 
4521 
4522 

4523 
4524 
4525 
4526 
4527 
4528 
4529 
4530 


Minority  Small  Business  and  Capital  Ownership  Development  Program;  Competitive  Business  Mix  Requirements  ... 
Minority  Small  Business  and  Capital  Ownership  Development  Program;  Eligibility  Requirements  arxj  Contractual 

Assistance 

Minority  Small  Business  and  Capital  Ownership  Development  Program;  Development  of  Business  Plan  

Minority  Small  Business  and  Capital  Ownership  Development  Program;  Benefits  During  Program  Participation  

Minority  Small  Business  and  Capital  Ownership  Development  Program;  Competition  

Small  Business  Size  Standards;  Increase  Size  Standard  of  Small  Business  Concerns  Eligible  for  Assistance  by 

Small  Business  Investment  Companies 

Small  Business  Size  Standards;  Gas  Production  and  Distribution 

Small  Business  Investment  Companies;  Partial  Implementation  of  PL  102-366  

Breakout  Procurement  Center  Representation  Program 

Small  Business  Investment  Companies;  Participating  Securities 

Small  Business  Size  Standards;  Fixed  Size  Standard  Levels 

Small  Business  Size  Standards;  Size  Policy  Board  

Disaster:  Physical  Disaster  and  Economic  Injury  Loans  

Disaster  -  Physical  Disaster  and  Economic  Injury  Loans  


3245-AC27 

3245-AC28 
3245-AC33 
3245-AC35 
3245- AC41 

3245-AC51 
3245-AC56 
3245-AC93 
3245-AC99 
3245-ADOO 
3245-AD08 
3245-AD25 
3245-AD34 
3245-AD35 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Prerule  Stage 


4471.  SURETY  BOND  GUARANTEE; 
MULTIYEAR  GUARANTY  AUTHORITY 

Significance: 

Subject  to  QMB  review:  Yes 
Economically  significant:  Yes 
Regulator)'  Plan  entry:  Yes 

Legal  Authority:  See  Additional 
Information. 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 


Abstract:  Legislation  has  been 
proposed  to  allow  small  business 
access  jto  Office  of  Surety  Guarantee 
funds  ( m  a  revolving  basis  instead  of 
availah  ility  per  annual  budget.  Once 
legislalion  is  approved,  regulatory 
changes  will  result. 

TimetAle:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Additional  Information:  This  rule  will 
be  published  upon  enactment  of 
legislation  which  has  been  proposed  to 
Congress. 

Agency  Contact:  Dorothy  D. 
Kleeschulte,  Assistant  Administrator, 
Office  of  Surety  Guarantees,  Small 
Business  Administration.  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6540 

RIN:  3245-AD15 


SMALL  BUSINESS  ADMINISTRATION 


(SB|V) 


Proposed  Rule  Stage 


4472.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS 

Significance: 

Subject  to  QMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  96-302:  PL  98-395; 
PL  103-81 

CFR  CItar'on:  13  CFR  129 

Legal  Deadline:  None 

At>Stract:  Comprehensive  regulations 
governing  the  Small  Business 
Development  Center  Program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/00,'94 


Small  Entities  Affected:  Businesses, 

Orgpoiizations 

Government  Levels  Affected:  Federal 
Additional  Information:  Public  Law 
102-366,  the  Small  Business  Credit  and 
Business  Opportunity  Enhancement  Act 
of  1992,  prohibited  the  Small  Business 
Administration  from  publishing  any 
niles  or  regulations  for  the  Small 
Business  Development  Center  Program 
prior  to  submission  and  approval  of 
Congress.  Public  Law  103-81,  enacted 
on  Augur.  13,  1993  removed  this 
prohibition. 

Agency  Contact:  Johnnie  L.  Albertson, 

Associate  Administrator  for  Small 
Business  Development  Centers.  Small 
Business  Administration,  409  Third 
Street  SVV..  Washington,  DC  20416,  202 
205-6766 

RIN:  3245-AB17 

4473.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
SECTION  502  LOAN  PROGRAM 

Significance: 

Subject  to  0MB  ri'view:  Yes 


Regulafcry  Plan  entry:  Yes 
Legal  Authority:  15  USC  634(b)(6) 
CFR  Citation:  13  CFR  108 
Legal  Deadline:  None 

Abstract:  The  regulations  governing  the 
sectiorij  502  loan  program  will  be 
revisec  to  include  the  same  project 
eligibil  ty  provisions  which  currently 
appear  in  the  503/504  regulations. 
Additii  inally,  the  revised  regulations 
will  re  lect  that  the  focus  of  the  502 
loan  piogram  is  to  facilitate  and 
encour  ige  lending  in  rural  areas,  which 
is  one  pf  SBA's  current  priorities. 
Timetable:    


Action 


Date 


FR  Cite 


NPRM 

05/0094 

NPRM  CJomment 

06/0094 

Perkx^End 

Final  Action 

06'00'94 

Small  entitles  Affected:  Businesses, 
Organisations 

Government  Levels  Affected:  Federal 

Additional  Information:  The  language 
in  the  i  bstract  has  been  revised  to  more 
accuratsly  represent  the  proposed 
change*. 

Agenc|  Contact:  Allan  S.  Mandel. 

Directof-,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Flobr,  Washington.  DC  20416,  202 
205-64^5 

RIN:  3ii5-AB35 


4474.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  634(b)(6);  42 
USC  2(100d-l 

CFR  Citation:  13  CFR  112 


Legal  Deadline:  None 

Abstract:  Technical  amendment  to 
SBA"s  current  regulation  to  clarify  that 
if  recipients  of  assistance  under  any  of 
SB.A's  programs  are  found  to  have 
discriminated,  SBA  is  authorized  to 
take  certain  actions  such  as 
withholding  further  assistance. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  12/00/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  George  Robinson. 

Director,  Equal  Emploj.-ment 
Opportunity  &"  Compliance,  Small 
Business  Administration,  409  Third 
Street  SW.,  4th  Floor,  Washington,  EX: 
20416,  202  205-6750 

RIN:  3245-AB36 

4475.  NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  634(b)(6);  PL 
85-536;  15  USC  633;  15  USC  634;  15 
USC  687;  15  USC  1691;  20  USC  1681 
et  seq;  29  USC  794 

CFR  Citation:  13  CFR  113 

Legal  Deadline:  None 

Abstract:  Technical  amendment  to 
SB.A's  currerit  regulation  to  clarify  that 
if  a  benef^.ciary  of  one  of  SBA's 
financial  assistance  programs  is  found 
to  havf.  discriminated,  SBA  is 
authorized  to  take  certain  actions  such 
as  withholding  further  assistance  or 
accelf  rating  a  loan. 
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SBA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  George  Robinson. 

Director,  Equal  Employment 
Opportunity  &  Compliance,  Small 
Business  Administration,  409  Third 
Street  SVV.,  4th  Floor,  Washington.  DC 
20416,  202  205-6750 

RIN:  3245-AB37 

4476.  USER  FEES  FOR  SBA 
PROGRAMS 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  687(c);  15 
use  687d;  15  USC  687g;  15  USC  694a; 
15  USC  694b;  5  USC  app  1;  15  USC 
632(a);  15  USC  634(b)(6);  15  USC 
637(a);  15  USC  631;  15  USC  637(b);  15 
USC  636(i);  15  USC  636(j);  PL  93-113 

CFR  Citation:  13  CFR  lOl;  13  CFR  107; 
13  CFR  115;  13  CFR  121;  13  CFR  124; 
13  CFR  125;  13  CFR  129 

Legal  Deadline:  None 

Abstract:  Establishment  or 
modification  of  user  fees  for  the 
following:  use  of  SBA's  Office  of 
Advocacy  database;  guaranty  of 
debentures  issued  by  Small  Business 
Investment  Companies;  guaranty  of 
surety  bonds,  appeals  of  size 
determinations  and  standard  industrial 
classification  code  designations; 
application  to  the  Minority  Small 
Business  (Section  8(a))  Program; 
training  sponsored  by  the  Service  Corps 
of  Retired  Executives  (SCORE),  SBA's 
Office  of  Women's  Business 
Ownership,  and  SBA's  Office  of 
Veterans  Affairs;  counseling  by  Small 
Business  Institutes;  and  application  for 
a  Certificate  of  Competency. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Additional  Information:  The 

promulgation  of  regulations  pertaining 
to  user  fees  will  be  determined  in  fiscal 
year  1994. 

Agency  Contact:  Ramona  Powell, 

Chief  Counsel  for  Debt  Collection  and 
Development  Companies,  Small 
Business  Administration,  409  Third 


Street  SW.,  Washington,  DC  20416,  202 
205-6644 

RIN:  3245-AB44 


4477.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS; 
PROPOSED  REVISION  OF  CIRCULAR 
A-110 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  15  USC  634(b)(6) 

CFR  Citation:  13  CFR  143 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes  a 
uniform  administrative  rule  for  the 
SBA's  grants  and  cooperative 
agreements. 

Timetable: 


Action 


Date  FR  Cite 


Action 

Date 

FR  Cite 

NPRM 

11/04/88 

53  FR  44710 

NPRM  Comment 

01/03/89 

Period  End 

NPRM 

05/00/94 

Final  Action 

09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  David  R.  Kohler. 

Associate  General  Counsel,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416,  7th 
Floor,  202  205-6645 

RIN:  3245-AB67 


4478.  BUSINESS  LOANS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h);  31  USC 
3717(e) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  SBA 
to  recover  its  collection  costs  from 
borrowers  who  have  failed  to  satisfy 
their  loan  agreements  and  to  assess 
additional  penalties  permitted  by  law. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


08/28/89    54  FR  35499 
09/27/89    54  FR  35499 

05/19/93    58  FR  29152 


Second  NPRM 
Comment  Period 
End 

Third  NPRM 


06/18/93    58  FR  29152 


06/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  A  second 
notice  of  proposed  rulemaking  was 
published  May  19,  1993  (58  FR  29152). 
However,  the  second  NPRM  only 
addressed  Business  Loans  (13  CFR 
120). 

Agency  Contact:  John  Cox,  Acting, 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW., 
Washington.  DC  20416.  202  205-6490 

RIN:  3245-AB99 

4479.  DISADVANTAGED  BUSINESS 
STATUS  PROTEST  AND  APPEALS 
PROCEDURES  AMENDMENTS 

Significance: 

Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  634(b)(6);  15 

USC  636(1);  15  USC  637(d);  PL  99-661. 
sec  1207;  PL  100-656;  PL  101-37 

CFR  Citation:  13  CFR  124.  subpart  B 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
the  processing  of  protests  and  appeals 
of  self-certifications  of  disadvantaged 
status  made  in  connection  with  the  8(d) 
program,  the  Small  Disadvantaged 
Business  (SDB)  program  of  the 
Department  of  E)efense  and  other 
programs  that  require  SBA  to  determine 
disadvantaged  status  as  a  condition  of 
eligibility. 

Timetable: 


Action 


Date  FR  ate 


NPRM 


05/00/94 


Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Roussel. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Owi:orshij) 
Development,  Small  Business 
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Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC19 


4480.  AMENDMENTS  TO 
ADMINISTRATION  REGULATIONS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  634|b){6) 

CFR  Citation:  13  CFR  101 

Legal  Deadline:  None 

Abstract:  General  revision  of  13  CFR 
part  101,  Administration. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM  07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Nlary  Ann  Gladden. 

Special  Assistant  to  the  Director  of 
Personnel,  Small  Business 
Administration,  409  Third  Street  SW., 
4th  Floor,  Washington,  DC  20416,  202 
205-6782 

RIN:  3245-AC20 

4481.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM;  APPEAL 
PROCEDURES 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j^    15  USC  637(a);  15  USC 
637(d):  PL  99-661,  sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
appeals  of  denials  of  program 
admission,  graduation,  and  termination 
actions,  and  denials  of  requests  for 
waiver  of  the  requirement  that,  subject 
to  certain  conditions,  an  8(a)  contract 
must  be  performed  by  the  contractor  to 
which  it  was  awarded. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00'94 

NPRM  Comment  10  OC-gj 

Period  End 

Small  Entities  Affected:  Businesses 

Govemmerit  Levels  Affected:  Federal 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Judith  Roussel. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  FHoor,  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC30 

4482.  SMALL  BUSINESS  SIZE 
REGULATIONS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  634fb)(6);  PL 
100-390 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstfact:  This  rule  contains  revisions 
to  thi  size  regulations  to  address 
emplpyee  leasing  arrangements,  altering 
the  jiirisdiction  of  OHA,  and  other 
miscellaneous  changes. 

Timetable: 


Actioi 


t 


Date 


FR  ate 


NPRM  06/00/94 

NPRM  Comment         07/0a'94 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Catherine  Thomas, 

Progr^  Manager,  Size  Determination 
Progrfe.m.  Office  of  Procurement  Policy 
and  Liaison,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-€  465 

RIN:  J245-AC31 


4483.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMBINATION 
ELECTRIC  AND  GAS  AND  OTHER 
UTILITY  SERVICES 

Significance: 

Regul^itory  Plan  entry:  Yes 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a):  PL  100- 
656 

CFR  Citation:  13  CFR  121 


Lega 


Deadline:  None 


Abstltact:  Proposal  to  revise  the  size 
standard  for  the  three  industries  in  SIC 


Industry  Group  493.  The  current  size 
standard  is  $3.5  million  in  average 
annual  receipts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Final  Actioo  01/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-AC57 


4484.  SURETY  BOND  GUARANTEE; 
REGULATIONS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  687b;  15  USC 
694a;  15  USC  694b;  5  USC  app  1;  PL 
100-590 

CFR  Citation:  13  CFR  115 

Legal  Deadline:  None 

Abstract:  The  entire  program 
regulations  will  be  revised  and 
reorganized  to  include  substantive 
policy  and  procedural  modifications 
which  will  be  implemented.  This 
revision  is  intended  to  eliminate 
inconsistencies,  clarify  procedures, 
reflect  program  experience  and  industry 
changes,  and  result  in  more  efficient 
program  operation.  Planned  regulatory 
changes  include  regulations  pertaining 
to  both  the  prior  approval  and  preferred 
programs,  fees,  and  premiums  and 
claims  for  losses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/94 
1^-00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  RIN  3245-AC97 
has  been  merged  into  this  entry. 

Agency  Contact:  Dorothy  D. 

KIceschulte,  Assistant  Administrator  for 
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Surety  Guarantees,  Small  Business 
Administration,  409  Third  Street  S\V., 
8th  Floor.  Washington.  DC  20416,  202 
205-6540 

RIN:  3245-AC60 


4485.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADJUSTMENT  AND 
COLLECTION  AGENCIES 

Significance: 

Regulatory  Plan  entry*:  Yes 

Legal  Authority:  15  USC  632(a);  15 
use  634(b)(6):  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  for  the  Adjustment  and 
Collection  Agencies.  The  current  size 
standard  is  $3.5  million  in  gross 
receipts.  The  proposal  will  also  address 
the  issue  of  receipts  calculated  on  a  net 
income  or  gross  income  basis. 

Timetable: 


Action 


Date  FR  ate 


NPRM  10/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor,  Washington,  DC 
20416.  202  205-6618 

RIN:  3245-AC64 

4486.  SMALL  BUSINESS  SIZE 
STANDARDS;  HEALTH  CARE 
SERVICES  INDUSTRIES 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  some  or  all 
of  the  11  size  standards  within  the 
health  care  services  industries.  The 
current  size  standard  of  S3. 5  million  in 
average  armual  receipts  applies  to  each 
health  care  industry. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00'94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor,  Washington,  DC 
20416,  202  205-6618 


RIN:  3245-AC68 


4487.  BUSINESS  LOAN  POLICY; 
MEDIA  POLICY 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  636(h) 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

At>stract  This  rule  proposes  to  amend 
SBA's  regulations  with  respect  to  loan 
eligibility  under  the  media  policy  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Action  10/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  John  Cox,  Acting. 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6490 


RIN:  3245-AC71 


4488.  VETERANS'  PROGRAM 

Significance: 

Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  93-237;  15  USC 

634(b)(6) 

CFR  Citation:  13  CFR  116.2;  13  CFR 
116.3 

Legal  Deadline:  None 

Abstract:  PL  93-237  requires  that  SBA 
provide  sp>ecial  consideration  to 
veterans,  their  survivors  or  dependents 

in  the  administration  of  Agency 
programs.  This  rule  will  amend  the 
current  definition  of  veteran  and 
special  consideration. 


Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/00/94 
08/00/94 

09/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  Leon  Bechet,  Director, 
Office  of  Veterans  Affairs,  Small 
Business  Administration.  409  Third 
Street  SW..  6th  Floor.  Washington.  DC 
20416,  202  205-6773 

RIN:  3245-AC95 

4489.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Significance: 

Regulatory  Plan  entr}':  Yes 

Legal  Authority:  15  USC  684;  15  USC 
637(a)(18);  15  USC  637(a)(19);  EO 
12674 

CFR  Citation:  5  CFR  ch  XLIV 

Legal  Deadline:  None 

Abstract  The  Small  Business 
Administration  and  the  Office  of 
Government  Ethics  are  jointly  issuing 
this  proposed  rule  which  is  designed 
to  establish  uniform  standards  of 
ethical  conduct  for  the  officers  and 
employees  of  the  SBA.  This  proposed 
rule  will  be  published  at  5  CFR  ch. 
XLIV  and  will  supplement  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
issued  by  the  Office  of  Government 
Ethics  (57  FR  35006;  Aug.  7,  1992). 
This  proposed  rule  is  necessary  to 
supplement  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
which  are  unique  to  SBA. 

Timetable: 


Action 


Date 


FR  die 


NPRM 


05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nunn, 

Chief  Counsel  for  Ethics.  Small 
Business  Administration.  409  Third 
Street  SW.,  7th  Floor.  Washington,  DC 
20416.  202  205-6644 

RIN:  3245-AC96 
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4490.  WOMEN-OWNED  BUSINESS 
DEFINITION  AND  PROTEST  AND 
APPEAL  PROCESS 

Significance: 

Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  631;  15  USC 
632(a);  15  USC  634(b)(6);  15  USC  656; 
EO  12138 

CFR  Citation:  13  CFR  126 

Legal  Deadline:  None 

Abstract:  Executive  Order  12138 
created  a  national  women's  business 
enterprise  policy  and  prescribed 
arrangements  for  developing, 
coordinating,  and  implementing  a 
national  program  for  women's  business 
enterprise.  This  EO  states  that  each 
department  and  agency  of  the  executive 
branch  "shall  take  appropriate  action  to 
facilitate,  preserve,  and  strengthen" 
women-owned  businesses.  SBA  is 
proposing  these  regulations  to  establish 
a  definition  of  "women-owned 
business"  and  to  provide  a  process  to 
expeditiously  resolve  challenges  to  a 
self-certification  of  a  women-owned 
business. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

NPRM  Comment  05/00/94 

Period  End 

Final  Action  07/00/94 

Small  Entities  Aftected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carol  White,  Deputy 
Director  for  Women's  Business 
Ownership,  Small  Business 
Administration,  409  Third  Street  SW., 
Room  6250,  Washington,  DC  20416, 
202  205-6673 

RIN:  3245-AC98 

4491.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  LEVERAGE 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  687(c);  15  USC  683;  15  USC 
687d;  15  USC  687g;  15  USC  687b;  PL 
102-366,  title  IV 


CFR  Citation:  13  CFR  107 

Legal  Deadline:  NPRM,  Statutory, 
December  4,  1992. 

Abstract:  This  rule  implements 
changes  mandated  by  title  IV  of  PL  102- 
366,,  specifically  section  414,  which 
permits  approvals  for  leverage  to  be 
obligated  in  one  fiscal  year  and 
guaijanteed  or  disbursed  in  the 
folldwing  fiscal  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

NPRM  Comment  06/00/94 

Pariod  End 

Finai  Action  08/00/94 

Sm^ll  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Stillman, 

Associate  Administrator  for  Investment, 
Smaill  Business  Administration,  409 
ThiBd  Street  SW.,  6th  Floor, 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-ADOl 

4492.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES; 
ACCREDITED  LENDERS  PROGRAM 
FOR  CERTIFIED  DEVELOPMENT 
COMPANIES 

Significance: 

Subjiect  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  687(c);  15 
USq  695;  15  USC  696;  15  USC  697a; 
15  use  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract  This  proposed  rule  will 
revise  the  regulations  governing  the  503 
Development  Company  Loan  Program. 
Thei  proposed  regulations  will  allow  for 
desijgnation  of  experienced 
development  companies  as  Accredited 
Lenders  to  undertake  loan  processing, 
servicing  and  collection  functions,  and 
responsibilities  with  respect  to  SBA 
development  company  loans  with  quick 
response  time  assured  by  SBA  in 
approving  applications.  This 
designation  is  comparable  to  the 
Certified  Lenders  Program  for  the 
general  business  loan  program  of  SBA. 

Timetable: 


Actten 


UPF^ 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


06/00/94 


08/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Allan  S.  Mandel, 

Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205-6485 

RIN:  3245-AD16 

4493.  LOANS  TO  STATE  AND  LOCAL 
DEVELOPMENT  COMPANIES;  SELLER 
FINANCING  BY  REGULATED 
LENDERS 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
revise  the  regulations  governing  the  503 
development  company  program.  Under 
the  existing  rule,  if  the  seller  of 
property  for  a  503  project  also  provides 
the  participating  third  party  loan,  the 
seller  financing  must  be  subordinate  to 
the  503  loan.  The  proposed  rule  will 
allow  an  exemption  to  the  requirement 
for  subordination  if  the  seller  is  a 
federally  regulated  lender. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/00/94 
05/00/94 

06/00/94 


04/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Allan  S.  Mandel, 

Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6485 

RIN:  3245-AD17 
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4494.  BUSINESS  LOAN  POUCY;  CARE 
AND  PRESERVATION  OF 
COLLATERAL  (CPCS) 

Significance: 

Regulatory  Plan  entr>":  Yes 

Legal  Authority:  15  USC  631;  41  USC 
403(11) 

CFR  Citation:  13  CFR  120.200 

Legal  Deadline:  None 

Abstract  Section  5(b)(4)  of  the  Small 
Business  Act  sets  a  limit  of  $1,000  on 
the  amount  of  CPC  which  can  be 
obtained  without  competitive  bid.  This 
section  was  based  on  procurement 
legislation  which  was  in  effect  at  the 
time  the  Act  was  drafted  (40  years  ago). 
Since  then,  the  amount  contained  in 
procurement  regulations  has  steadily 
increased.  It  is  currently  $25,000. 
Unfortunately,  the  Small  Business  Act 
was  never  amended  and  remains  at 
$1,000.  This  unreaUstic  limit  greatly 
impedes  the  field  offices'  ability  to 
perform  their  required  tasks  efficiently. 
To  correct  this  oversight  and  to  prevent 
a  recurrence,  the  end  of  the  second 
sentence  of  the  Small  Business  Act  will 
be  amended  to  read  "'.  .  .  or  the  amount 
thereof  does  not  exceed  the  small 
purchase  threshold  as  defined  in 
section  4(11)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  USC 
403(11)."  The  Agency  will  use  SOP  50 
50  1  to  set  limits  on  amounts  within 
the  small  purchase  threshold. 

Timetable: 


Action 


Date 


FR  Oto 


NPRM 

04/00/94 

NPRM  Comment 

05/00/94 

Period  End 

Final  Action 

08/00/94 

Small  Entitles  Affected:  Businesses 

Govemn>ent  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Earl  Chambers, 

Director,  Office  of  Portfolio 
Management,  Small  Business 
Administration.  409  Third  Street,S.W., 
8th  Floor,  Washington.  DC  20416.  202 
205-6481 

RIN:  3245-AD21 


4495.  SMALL  BUSINESS  SIZE 
STANDARDS;  EQUIPMENT  RENTAL 
AND  LEASING 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standards  for  equipment  rental  and 
leasing  under  SIC  codes  7352.  7353, 
and  7359.  The  present  size  standard  for 
these  industries  is  $3.5  million. 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00J94 
07/00/94 


09/00«4 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  S\V.,  8th  Floor.  Washington.  DC 
20416,  202  205-6618 

RIN:  3245-AD26 

4496.  •  BUSINESS  LOANS/ALTER 
EGO;  DEVELOPMENT  COMPANIES- 
ALTER  EGO 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c;  15  USC 
634(b)(6);  15  USC  636(a);  15  USC 
636(h) 

CFR  Citation:  13  CFR  108;  13  CFR  120 

Legal  Deadline:  None 

Abstract  This  rule  would  allow  certain 
passive  businesses  to  be  eligible  for 
SBA  financial  assistance  under  both  the 
SBA's  development  company  and  7(a) 
business  loan  programs  if  the  real  estate 
(or  personal  property)  it  holds  would 
be  used  by  an  eligible  small  business 
concern  in  which  any  owner  of  at  least 
20  percent  of  the  passive  business  owns 
at  least  20  percent  of  the  small  business 
concern.  The  rule  would  also  eliminate 


many  requirements  and  restrictions 
which  limit  the  use  of  real  estate 
holding  entities  in  SBA's  business  loan 
and  development  company  programs. 

Timetable: 


Action 


Date 


FR  CI«B 


NPRM 

NPRM  ComrT>ent 
Period  End 


04AX)/94 
05/00/94 


Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Cox.  Assistant 
Administrator  for  Financial  Assistance. 
Small  Business  Administration.  409 
Third  Street  SW..  8th  Floor. 
Washington,  DC  20416.  202  205-6490 

RIN:  3245-AD31 

4497.  •  LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Significance: 

Regulatory  Plan  entr)':  Yes 

Legal  Authority:  15  USC  687(c);  15 

USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  is  being 
promulgated  for  the  purpose  of 
allowing  a  borrower  under  the  504 
program  to  both  buy  property  and 
receive  financing  assistance  from  a 
regulated  lender. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


04/oa'94 
05/00'94 


Small  Entities  Affected:  Businesses 
Govemnf>ent  Levels  Affected:  Federal 

Agency  Contact  Allan  S.  Mandei. 

Director,  Office  of  Rural  Affairs  and 
Economic  Development,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416.  202 
205-6485 

RIN:  3245-AD33 
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4498.  CERTIFICATE  OF  COMPETENCY 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  634(b)(6);  PL 
99-591;  PL  99-661 

CFR  Citation:  13  CFR  125.5 

Legal  Deadline:  None 

Abstract:  Overall  revision  to  Certificate 
of  Competency  regulations. 
Additionally,  this  rule  will  include 
guidelines  for  application  of 
subcontracting  limitations  imposed  by 
PL  99-591  and  PL  99-661. 

Timetable: 


Action 


Date 


FR  Cite 


08/21/92    57  FR  37909 
10/20/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  Effective  06/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RJN  3245-AB62 
has  been  merged  with  this  rulemaking 
action. 

Agency  Contact:  Robert  |.  Moffitt, 

.■Associate  Administrator  for 
Procurement  Assistance,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6460 

RIN:  3245-AA74 

4499.  SMALL  BUSINESS  SIZE 
STANDARDS  FOR  NATURAL  GAS 
DISTRIBUTION 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  PL  99-591;  PL  99-661 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  SBA  is  imposing  a  size 
standard  of  500  employees  for  the 
recently  deregulated  natural  gas 
distribution  industry  firms  which  now 
compete  for  Federal  natural  gas 
contracts. 

Timetable: 


Action 


Date 


FR  Cite 


11/25/88    53  FR  47663 
06/00/94 


Interim  Final  Rule 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 

Director  Size  Standards  Staff,  Small 


Business  Administration,  409  Third 
Strett  SW.,  Washington.  DC  20416,  202 
205-i6618 

RINJ  3245-AB94 

4500.  GOVERNMENTWIDE 
RESTRICTIONS  ON  LOBBYING 

Sigifificance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  101-121,  sec  319; 
15  iJsC  634(b)(6) 

CFR  Citation:  13  CFR  146 

Legal  Deadline:  NPRM,  Statutory, 
December  23,  1989. 
0MB  published  Governmentwide 
interim  final  guidance  on  this  subject 
December  20,  1989,  54  FR  52305, 
thereby  meeting  the  statutory  deadline. 

Abstract:  Section  319  of  Pub.  L.  101- 
121  generally  prohibits  recipients  of 
Federal  contracts,  grants  or  loans  from 
appropriated  funds  for  lobbying 
executive  or  legislative  branches  of 
"ederal  Government  in  connection 
a  specific  contract,  grant  or  loan. 
319  also  requires  that  each 
person  who  requests  or  receives  a 

ral  contract,  grant,  cooperative 
agrdement,  loan,  or  a  Federal 
corr  mitment  to  insure  or  guarantee  a 
loai ,  must  disclose  lobbying  activities. 
Thi  ;  Office  of  Management  and  Budget 
cral  ed  common  rule  will  implement 
this  law. 

Tim  stable: 


usiqg . 
the 
the 
witl 
Seel  ion 


ActI  >n 


Eld 


Nex 


Date 


FR  Cite 


Intel  m  Final  Rule 
Infer  m  Final  Rule 

El  ective 
Intel  tm  Final  Rule 

C(  imment  Period 


02/26/90    55  FR  6736 
02/26/90    55  FR  6736 

04/27/90    55  FR  6736 


Action  Undetermined 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Locbl 

Agency  Contact:  Martin  D.  Teckler, 

Deduty  General  Counsel,  Small 
Business  Administration,  409  Third 
Str^t  SW.,  Washington,  DC  20416,  202 
20516642 

RIM;  3245-AC07 


4501.  REGULATIONS  FOR  THE 
IMPLEMENTATION  OF  NEW  301(D) 
SBIC  FUNDING  AUTHORITY  AND 
TERMS  CONTAINED  IN  PUBLIC  LAW 
101-162 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  681  et  seq, 
as  amended;  PL  100-590;  PL  101-162 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rule  changes  the  present 
regulations  governing  the  Small 
Business  Investment  Company  (SBIC) 
program  in  order  to  implement 
amendments  made  to  the  Small 
Business  Investment  Act  (15  USC  661 
et  seq)  by  Public  Laws  100-590  and 
101-162  with  regard  to  funds  invested 
in  private  capital,  provisions  followed 
by  SBA  to  buy  down  leverage  in  301(d) 
SBICs  and  to  set  the  interest  rate  on 
preferred  securities  purchased  by  SBA 
after  November  20,  1988. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         07/10/90    55  FR  28166 
Final  Action  05/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joseph  L.  Newell. 

Director,  Office  of  Investment,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416.  202 
205-6510 

RIN:  3245-AC09 

4502.  SMALL  BUSINESS  SIZE 
STANDARDS;  COMPUTER  SERVICES 
INDUSTRIES 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  632(a);  15 

use  634(b)(6);  PL  100-656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  revises  the  size 
standard  for  computer-integrated 
systems  design,  computer  programming 
services,  and  other  computer-related 
services  to  $14.5  million  in  average 
annual  receipts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/13/91    56FR3S354 
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Action 


Date 


FR  Cite 


NPRM  Comment  10/15/91     56  FR  38364 

Period  End 

Interim  Final  Rule  06/23/92    57  FR  27906 

Final  Action  08/00/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  Washington,  DC  20416,  202 
205-6618 

RIN:  3245-ACll 

4503.  DISCLOSURE  OF  INFORMATION 
AND  PRIVACY  ACT  OF  1974 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  PL  93-579.  5  USC 
552(a) 

CFR  Citation:  13  CFR  102,  subpart  B 

Legal  Deadline:  None 

Abstract:  Regulations  for  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1974  will  be  added  to  the  Agency's 
regulations  on  the  Privacy  Act  of  1974. 

Timetable: 


Action 


Date 


FR  Cite 


03/16/93    58  FR  14146 
04/00/94 


disposal  of  hazardous  waste  and  other 
environmental  cleanup  activities. 
Currently,  several  industry  size 
standards  may  be  used  depending  on 
the  type  of  activity.  The  proposal  may 
consider  if  a  new  industry  classification 
should  be  developed  for  these  activities 
and  what  size  standard  is  appropriate. 

Timetable: 


NPRM 
Final  Action 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  John  H.  Barnett, 

Assistant  Administrator  for  Hearings 
and  Appeals,  Small  Business 
Administration.  1250  23rd  St.  NVV., 
Suite  402,  Washington,  DC  20416,  202 
653-7735 

RIN:  3245-AC45 

4504.  SMALL  BUSINESS  SIZE 
STANDARDS;  ENVIRONMENTAL 
SERVICES 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(a);  PL  100- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standards  'hat  apply  to  the  removal  and 


Action 


Date  FR  ate 


Interim  Final  Rule        01/13/93    58  FR  4074 
Notice  of  Court  Order  08/09/93    58  FR  42355 

Vacating  Interim 

Final  Rule 
Interim  Final  Rule         10/08/93    58  FR  52415 

Wittidrawn 
Second  NPRM  10/08/93    58  FR  52452 

Final  Action  07/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor,  Washington.  DC 
20416.  202  205-6618 

RIN:  3245-AC58 


4505.  SMALL  BUSINESS  SIZE 
STANDARDS;  ADVERTISING 
SERVICES  INDUSTRIES 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  632(a);  15 

USC  634(b)(6);  15  USC  637(a);  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
increase  the  size  standard  for  four 
advertising  services  industries  from 
$3.5  million  in  annual  receipts  (defined 
to  include  all  revenue  in  whatever  form 
received  or  accrued  from  whatever 
source)  to  S6  million  in  annual  receipts 
(excluding  amounts  remitted  to  other 
firms). 

Timetable: 


Action 


Date 


FR  Cite 


08/25/92    57  FR  38452 
09/24/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/94 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 

Director.  Size  Standards  Staff.  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor.  Washington.  DC 
20416.  202  205-6618 

RIN:  3245-AC78 

4506.  PHYSICAL  DISASTER  AND 
ECONOMIC  INJURY  DISASTER 
LOANS;  MAJOR  SOURCE  OF 
EMPLOYMENT 

Significance: 

Subject  to  0MB  review:  Yes 
Regulator)'  Plan  entry:  Yes 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f);  PL  100-590;  PL  102-190;  PL  102- 
395;  PL  103-75 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract:  Under  the  Small  Business 
Act.  the  total  amount  of  disaster 
assistance  a  borrower  may  receive  from 
SBA  in  connection  with  any  one 
disaster  is  limited  to  $1,500,000  unless 
the  borrower  is  a  major  source  of 
employment  in  the  disaster  area  and 
SBA.  in  its  discretion,  waives  the 
$1,500,000  limit.  The  proposed  rule 
will  clarify  the  definition  of  a  "major 
source  of  employment."  Additionally, 
the  rule  will  provide  that  SBA  will  not 
waive  the  statutory  limit  unless  the 
major  source  of  employment's  damaged 
location(s)  in  the  disaster  area  is  (are) 
in  imminent  danger  of  going  out  of 
business  as  a  result  of  the  disaster  and 
the  SBA  loan  is  necessary  to  avoid 
substantial  unemployment  in  the 
disaster  area.  Finally,  the  rule  will 
amend  the  current  regulation  to 
increase  the  statutory  limit  on  disaster 
assistance  to  a  single  borrower  from 
$500,000  to  $1,500,000  in  accordance 
with  PL  103-75. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/31/93    58  FR  45855 
09/30/93    58  FR  45855 


10/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 
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Additional  Information:  RIN  3245-AC92 

has  been  merged  into  this  entry. 

Agency  Contact:  Bernard  Kulik. 

Assistant  Administrator  for  Disaster 
Assistance.  Small  Business 
Administration,  409  Third  Street  SVV.. 
8th  Floor,  Washington,  EX:  20416,  202 
205-6734 

RIN:  3245-AC82 

4507.  SMALL  BUSINESS  SIZE 
STANDARDS;  SURETY  BOND 
GUARANTEE 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  632(a);  15 
use  634(b)(6);  15  USC  637(a);  15  USC 
644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  revise  the  size 
standard  applicable  to  surety  bond 
guarantee  applicants  in  construction 
and  services  industries.  The  current 
size  standard  is  $3.5  million  in  average 
annual  receipts. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/0aS4 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gary  M.  fackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW..  8th  Floor,  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-AC84 

4508.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT;  MISCELLANEOUS 
AMENDMENTS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661;  PL  100-656;  PL  101- 
37 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 


Abstltect:  This  interim  final  rule 
addresses  two  recent  decisions  of  SBA's 
Offic0  of  Hearings  and  Appeals.  In 
addition,  the  rule  removes  general 
iistencies  which  currently  e.xist 
;n  SBA's  regulations  and  the 
Business  Act  as  amended  by  PL 
74. 

ble: 


Date 


FR  Cite 


Interirri  Final  Rule         05/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutary  requirement.  There  is  no 
papei  work  burden  associated  with  this 
actioi,. 

Agency  Contact  Judith  A.  Roussel, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Chvnership 
Development,  Small  Business 
Admiiistration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6»10 

RIN:  3245-AC86 

4509.  SMALL  BUSINESS  SIZE 
REGULATION 

Significance: 

Regulfetory  Plan  entrj-:  Yes 

Legal  Authority:  15  USC  632(a);  15 
USC  fe34(b)(6);  15  USC  637(a);  15  USC 
644(c|;  PL  101-574 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

AbstBact:  Rule  to  establish  proc;cdures 
for  requesting/granting  waivers  of  the 
noruT  anufacturer  rule  on  specific 
solici  ations,  based  on  contracting 
office  r  determinations. 

Time  able: 


Action 


Date 


FR  Cite 


09/21/93    58  FR  48981 
10'21/93    58  FR  48981 


HPRfA 

NPRM  Comment 

Peribd  End 
Final  Action  04/0Q''94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procilrement:  This  is  a  procurement- 
relateid  action  for  which  there  is  a 
statui  ory  requirement.  There  is  no 
papei  work  burden  associated  with  this 

actioi  1. 

Agenpy  Contact:  Robert  J.  MoflRtt, 
Asso4iate  Administrator  for 


Procurement  Assistance,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416.  202  205-6460 

RIN:  3245-AC87 

4510.  SMALL  BUSINESS  SIZE 
STANDARDS;  ESTABLISHMENT  OF 
SIZE  STANDARDS 

Significance: 

Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  l/SC  632(a);  15 
USC  634(b)(6);  15  USC  644(c):  PL  102- 
366 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  NPRM,  Statutory, 
March  4,  1993.  Final,  Statutory,  March 
4,  1993. 

Abstract:  Rule  to  establish  procedures 
for  the  development  of  small  business 
size  standards  by  other  Federal 
agencies  and  for  SBA's  review  of  those 
standards. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Commerrt  10/13/93    58  FR  52929 

Period  Reopened 
NPRM  Second  11/12/93    58  FR  52929 

Comment  Period 

End 
Final  Action  06/00/34 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson, 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington.  DC 
20416,  202  205-6618 

RIN:  3245-AD07 

4511.  SMALL  BUSINESS  SIZE 
STANDARDS;  BUSINESS  LOAN 
PROGRAM;  ALTERNATIVE  SIZE 
STANDARD 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  632(a);  15 
USC  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  I2l 

Legal  Deadline:  None 

Abstract  Proposal  to  streamline  the 
size  standard  for  the  Business  Loan 
Program  by  establishing  an  alternate 
size  standard  based  on  a  firm's  net 
income  and  net  worth.  Currently,  a  firm 
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is  an  eligible  small  business  if  it  meets 
the  size  standard  for  its  primary 
industrj'. 

Timetable: 


Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  687(c);  15  USC  687d;  15  USC 
687b;  15  USC  687m 


50  51  1  to  establish  operating 
parameters  for  the  loan  servicing 
offices. 


Action 


Date 


FR  Cite        CFR  Citation:  13  CFR  107 


Final  Action  06/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  Jackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  S\V.,  8th  Floor,  Washington,  DC 
20416.  202  205-6618 

RIN:  3245-AD09 

4512.  BUSINESS  LOANS;  DEFENSE 
ECONOMIC  ASSISTANCE 

Significance: 

Subject  to  0MB  review:  Yes 
Regulator}'  Plan  entry:  Yes 

Legal  Authority:  15  USC  634{bK6);  15 

USC  636(a);  15  USC  636(m) 

CFR  Citation:  13  CFR  122 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  section  7(a)(2)  of  the  Small 
Business  Act  (15  USC  636(a)(2)). 
enacted  by  PL  102-366,  which 
authorizes  SBA  to  make  or  guarantee 
loans  to  businesses  which  have  been 
detrimentally  affected  by  the  closure  or 
substantial  reduction  of  a  Department 
of  Defense  installation. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

02/09/94 

59  FR  5940 

NPRM  Comment 

03/09/94 

59  FR  5940 

Period  End 

Final  Action 

06/00/94 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  lohn  Cox,  Acting, 

Assistant  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SVV., 
8th  Floor,  Washington,  DC  20416.  202 
205-6490 

RIN:  3245-ADll 

4513.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  EXEMPTIONS  FROM 
SBA  REGULATIONS  FOR  NON- 
BORROWING  SBICS 

Significance: 

Subject  to  0MB  review:  Yes 


Legal  Deadline:  NPRM.  Statutory. 
December  4.  1992. 

Abstract:  This  rule  will  further 
implement  changes  mandated  by  title 
IV  of  PL  102-366  by  proposing  to 
exempt  non-borrowing  SBICs  from  all 
SBA  regulations  that  are  designed 
solely  to  project  SBA's  position  as  a 
creditor  with  SBICs  that  use 
government  backed  funding. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/07/94    59  FR  55523 
03/09/94 

06/00/94 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Stillman, 

Associate  Administrator  for  Investment, 
Small  Business  Administration.  409 
Third  Street  SW.,  6th  Floor. 
Washington,  DC  20416,  202  205-6510 

RIN:  3245-AD14 

4514.  BUSINESS  LOANS  POLICY;  SBA 
GUARANTY 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  631 

CFR  Citation:  13  CFR  120.200 

Legal  Deadline:  None 

Abstract:  In  a  previous  ruling,  the 
Office  of  General  Counsel  stated  that 
the  Small  Business  Act  limited  the 
Agency's  guaranty  to  loans  only.  For 
this  reason,  when  a  peirticipating  lender 
servicing  a  liquidation  account  finds  a 
term  buyer  for  assets  acquired  through 
foreclosure,  the  Agency  is  forced  to 
expend  funds  to  purchase  the  guaranty 
and  establish  the  account  as  an 
immediate  participation  even  if  such 
action  is  not  in  the  government's  best 
interest.  The  first  sentence  of  section 
5(b)(7)  of  the  Small  Business  Act  will 
be  amended  to  read  "...dealing  with  or 
realizing  on  loans  made  under  the 
provisions  of  this  Act  and  receivables 
relating  thereto  or  emanating 
therefrom...."  The  Agency  will  use  SOP 


Timetable: 


Action 


Date  FR  ate 


Interim  Final  Rule         12/00/96 
Final  Action  12/00/97 

Final  Action  Effective   1 2/00/98 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Earl  Chambers. 

Director,  Office  of  Portfolio 
Management,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor.  Washington.  DC  20416,  202 
205-6481 

RIN:  3245-AD22 

4515.  •  AMENDMENTS  TO  THE 
AMOUNT  OF  FLOOD  INSURANCE 
COVERAGE  REQUIRED  OF 
RECIPIENTS  OF  CERTAIN  SBA 
ASSISTANCE 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(b);  15  USC  636(c);  15  USC 
636(f):  PL  102-395;  PL  103-75 

CFR  Citation:  13  CFR  116 

Legai  Deadline:  None 

Abstract:  Under  the  proposed  rule, 
flood  insurance  VN'ould  be  required  in 
an  amount  equal  to  the  lesser  of  (1) 
the  sum  of  all  liens  on  the  property 
(including  any  SBA  lien)  plus,  if  the 
SBA  assistance  is  unsecured,  the 
outstanding  balance  of  the  SBA 
assistance  or  (2)  the  insurable  value  of 
the  property,  but  in  no  event  would 
the  required  insurance  exceed  the 
maximum  flood  insurance  available 
under  the  National  Flood  Insurance  Act 
of  1968. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/19/94    59  FR  2782 
02/18/94    59  FR  2782 


06/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Bernard  Kulik. 

Assistant  Administrator  for  Disaster 
Assistance,  Small  Business 
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Administration,  409  Third  Street  S\V., 
8th  Floor.  202  20^-6734 

RIN-  3245-AD28 

4516.  •  SMALL  BUSINESS 
INVESTMENT  COMPANY  LEVERAGE 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Yes 

Legal  Authority:  15  USC  681  et  seq: 
15  USC  687(c);  15  USC  683;  15  USC 
687d;  13  USC  687g;  15  USC  687b;  15 
USC  687m 


CFRi  Citation:  13  CFR  107 
Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
woi^d  exempt  non-leveraged  Licensees 
from  certain  regulations  primarily 
intended  to  safeguard  SBA's  interests 
as  a  creditor  of.  guarantor  of,  and/or 
investor  in.  Leveraged  Licensees- 
Timetable: 


Actian 

NPRM 


Date 


FR  Cite 


02/07/94    59  FR  5552 


Action 


Date 


FRCM* 


NPRM  Comment 

Period  End 
Final  Action 


03/09/94    59  FR  5552 


05/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Robert  D.  Stillraan, 

Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  S\V.,  6th  Floor, 
Washington,  DC  20416,  202  205-6310 

RIN:  3245-AD29 


SMALL  BUSINESS  ADMINISTRATION  (SBA) 


Completed  Actions 


4517.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
COMPETITtVE  BUSINESS  MIX 
REQUIREMENTS 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
the  "mix"  of  8(a)  and  non-8(a)  contracts 
required  for  an  8(a)  program 
participant. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


02/15,'94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Roussel, 

Associate  Aiiministralor  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration.  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC27 


45ia.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
ELIQiBILITY  REQUIREMENTS  AND 
CONTRACTUAL  ASSISTANCE 

Legal  Authority:  15  USC  634(b)(6);  15 
use  636(i);  15  USC  637(a);  15  USC 
637()d);  PL  99-661,  sec  1207;  PL  100- 
656;: PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  both  eligibility  requirements  for 
and  contractual  assistance  provisions 
within  the  8(a)  program. 

Timetable: 


Action 


I 


Date 


FR  Cite 


Withdrawn 


02/1 5'94 


SmdII  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
relafed  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Adctttional  Information:  RIN  3245-AC28 
now  merges  RJNs  3245-AC36,  3245- 
ACa7,  3245-AC38.  3245-AC39.  and 
324^-AC40  into  one  regulation. 

Agehcy  Contact:  Judith  Roussel, 

Associate  Administrator  for  Minority 
Smaul  Business  and  Capital  Ownership 
Development,  Small  Business 
Adniinistration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205«410 

RINl  3245-AC28 


4519.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
DEVELOPMENT  OF  BUSINESS  PLAN 

Legal  Authority:  15  USC  634(d)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  sec  1207;  PL  100- 
656;  PL  101-37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract  This  rule  is  an  amendment 
to  the  program  regulations  governing 
the  development  of  an  8(a)  participant's 
business  plan  and  support  levels. 

Timetable: 


Action 


Date 


FR  Cite 


VVitfxlfawn 


02/15/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Roussel, 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC33 
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4520.  MINORfTY  SMALL  BUSINESS 
AND  CAPtTAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
BENEFrrS  DURING  PROGRAM 
PARTICIPATION 

Legaf  Authority:  15  USC  634(bK6);  T5 
use  636(i);  15  USC  637(a);  15  USC 
637(d);  PL  99-661,  sec  1207;  PL  lOO- 
656;  PL  101-37;  PL  101-574 
CFR  Citation:  13  CFR  124 
Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
the  requirement  on  benefits  for  an  8(a) 
participant  during  each  of  the  stages  of 
program  participation. 

Timetable: 


Action 


Date 


FR  CHb 


Withdrawn  02n5/S4 

Smair  Entrtles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Judith  Roussel. 

Associate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6410 

RIN:  3245-AC35 


4521.  MINORITY  SMALL  BUSINESS 
AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PROGRAM; 
COMPETITION 

Legal  Authority:  15  USC  634fb)(6);  15 
USC  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661;  PL  100-656;  PL  101- 
37;  PL  101-574 

CFR  Citation:  13  CFR  124 

Legal  Deadline:  None 

Abstract:  This  rule  is  an  amendment 
to  the  program  regulations  governing 
8(a)  competition. 

Timetable: 


Action 


Data 


FR  ate 


Wit^Kkawn  02^15^94 

Small  Entmes  Aftecte<i:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  Is  no 


statutory  requirement.  There  is  do 
paperwork  burden  associated  wth  this 

action. 

Agency  Contact  ludith  Roussel, 

Associate  Administrator  lor  Minority 
Small  Business  and  Capital  Chvnership 
Development,  Small  Business 
Administration,  409  Third  Street  SW.. 
8th  Floor,  Washington.  DC  20416.  202 
203-6410 

RIN:  3245-AC41 

4522.  SMALL  BUSINESS  SIZE 
STANDARDS;  INCREASE  SIZE 
STANDARD  OF  SMALL  BUSINESS 
CONCERNS  ELIGIBLE  FOR 
ASSISTANCE  BY  SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  687(c);  15  USC  683;  15  USC 
6a7d;  15  USC687g;  15  USC  687b;  15 
USC  6a7m;  15  USC  632(a);  15  USC 
634(b)(6);  15  USC  644(c);  PL  100-656; 
PL  100-590;  PL  101-162;  15  USC 
634(b)(ll) 

CFR  Citation:  13  CFR  107;  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  and 
expand  the  priiTMry  size  standard  (SBIC 
standard)  used  to  determine  the 
eligibility  of  applicants  under  the  SBIC 
program.  It  would  also  increase  the 
financial  tests  in  the  SBIC  standard  by 
increasing  the  net  worth  test  from  $6 
million  to  Sia  nulUon.  and  the  net 
income  test  from  S2  million  to  $6 
million. 

Timetable: 


Action 


Date 


FR  CH» 


NPRM 

NPRM  Comment 

PefioO  End 
Final  Action 


07/29/93    58  FR  40603 
08/30/93    58  FR  40603 

04/06/94    59  FR  16953 


Final  Aciioo  Ettective  04/25/94 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  RIN  3245-AC94 
has  been  merged  with  this  entry. 

Agency  Contact  Robert  D.  Stillman. 

Associate  Administrator  for  Investment. 
Small  Business  Administration,  409 
Third  Street  SW..  6th  Floor, 
Washington.  IX:  20416.  202  205-6510 

RIH:  3245-AC51 


Completed  Actions 


4523.  SMALL  BUSINESS  SIZE 
STANDARDS;  GAS  PRODUCTION  AND 
DISTRIBUTION 

Legal  Authority:  15  USC  632(a);  is 
USC  634CbK6);  15  USC  6441a);  PL  lOO- 
656 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract  Proposal  to  revise  the  size 
standard  for  the  industries  under  the 
SIC  Industry  Group  492,  except  SIC 
Code  4924  (Natural  Gas  Distribution). 
The  current  size  standard  is  $3.5 
million  in  average  annual  receipts. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  02/22/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gvy  M.  Jackson, 

Director,  Size  Standards  Staff.  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor,  Washington,  DC 
20416,  202  205-8618 

RIN:  3245-AC56 


4524.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  PARTIAL 
IMPLEMENTATION  OF  PL  102-366 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  15  USC  681  et  seq: 
15  USC  687(c>;  15  USC  683;  15  USC 
687d;  15  USC  687g:  15  USC  687b;  15 
USC  687m;  PL  102-366 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  NPRM.  Statutory. 
December  4,  1992. 

Abstract  This  rule  implements  the  first 
group  of  changes  mandated  by  title  IV 
of  PL  102-366  which  are  operational  in 
nature  and  inchKle  several  policy 
changes  that  are  not  mandated  by  title 
IV  but  are  related  to  its  provisions.  The 
major  provisions  of  this  rule  include 
expanded  sources  of  private  capital, 
suitability  of  capital,  suitability  of 
management  and  portfolio  valuations, 
cost  of  money,  regulatory  relief  for 
nonleveraged  SBICs.  and  change  of 
ownership  transactions.  Four 
miscellaneous  changes  which  were 
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Completed  Actions 


loider  consideration  before  PL  102-366 
was  introduced  are  also  included  as 
well  as  an  amendment  to  require  a 
limited  partnership  that  applies  for  a 
license  to  have  a  term  that  is  the  longer 
of  10  years  or  2  years  following  the 
maturity  date  of  any  outstanding 
leverage. 

Timetable: 


Action 


Date 


FR  ate 


08/05/93  58  FR  41882 

10/05/93  58  FR  41882 

10/26/93  58  FR  57568 

11/1&'93  58  FR  57568 


NPRM 

NPRM  Comment 

Period  End 
^^PRM  Comment 

Period  Reopened 
NPRM  Second 

Comment  Period 

End 
F{nal  Action  04/08/94    59  FR  16933 

Final  Action  Effective  04/25/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  RIN  3245-AC91 

has  been  merged  into  this  entry. 

Agency  Contact:  Robert  D.  Stillman. 

Associate  Administrator  for  Investment. 
Small  Business  Administration.  409 
Third  Street  SW..  6th  Floor. 
Washington.  DC  20416.  202  205-6510 

RIN:  3245-AC93 

4525.  BREAKOUT  PROCUREMENT 
CENTER  REPRESENTATION 
PROGRAM 

Legal  Authority:  15  USC  634(b)(6):  15 
LiSC  644(a)(4);  PL  98-577;  PL  100-590 

CFR  Citation:  13  CFR  125;  48  CFR  19 

Legal  Deadline:  None 

Abstract:  Proposa*  to  clarify  the 
appellate  process  pertaining  to  breakout 
program  appeal  procedures  at  the 
secretarial  level. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn 


02/15/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutor)'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  James  A. 
Gambardella.  Breakout  Program 
Manager.  Office  of  Prime  Contracts, 
Small  Business  Administration.  409 


Third  Street  SVV.,  8th  Floor, 
Washington.  DC  20416.  202  205-6471 

RIN:  3b45-AC99 

4526.  SMALL  BUSINESS  INVESTMENT 
COMPANIES;  PARTICIPATING 
SECUr^lTIES 

Significance: 

Subject  to  0MB  review:  Yes 


Legal 


687d; 


Authority:  15  USC  681  et  seq; 


15  USo  687(c);  15  USC  683;  15  USC 


15  USC  687g;  15  USC  687b;  PL 


lOO-sio;  PL  102-366.  title  IV 
CFR  Citation:  13  CFR  107 


Legal 


seconp 
title 
secti 
relate 


o  as 


and 
also  i 
that 
are  re 

Timetfable 


a  e 


Action 


NPRM 


NPRM 


Deadline:  NPRM.  Statutory-. 


December  4.  1992. 

Abstr  ict:  This  rule  implements  the 

group  of  changes  mandated  by 
of  PL  102-366.  specifically 
402.  403.  404.  and  412  which 
to  leverage,  i.e..  participating 
securi;ies.  increased  levels  of  leverage, 
n  duced  leverage  ratios.  This  rule 
eludes  several  policy  changes 
not  mandated  by  title  IV  but 
ated  to  its  provisions. 


Date 


FR  Cite 


Comment 


Peri(id  Reopened 


Second 

Corrlnent  Period 

End 
Final  /ijction  04/08/94 

Final  /ifction  Effective   04/25/94 

Small 


10/26/93    58  FR  57568 
11/ia93    58  FR  57568 


59  FR  16898 


Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Stillman. 

Associate  Administrator  for  Investment. 
Small  Business  Administration.  409 
Third  Street  SW..  6th  Floor. 
Washington.  DC  20416.  202  205-6510 

RIN:  3245-ADOO 


4527.  SMALL  BUSINESS  SIZE 
STANDARDS;  FIXED  SIZE  STANDARD 
LEVEI.S 

Significance: 

Subject  to  OMB  review:  Yes 
Econoriically  significant:  Yes 
Regulitory  Plan  entry:  Yes 

Legal!  Authority:  15  USC  632(a);  15 

USC  e34(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Proposal  to  streamline  the 
size  s  andards  by  revising  the  number 


of  fixed  size  standard  levels  to  nine. 
This  would  be  achieved  by  retaining 
the  existing  five  employee-based 
standards  and  establishing  four  new 
receipts-based  standards.  Further,  this 
rule  would  adjust  for  inflation  receipts- 
based  standards. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  04/07/94    59  FR  16513 

Final  Action  Effective  04/22/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  lackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration.  409  Third 
Street  SW..  8th  Floor.  Washington,  EX: 
20416.  202  205-6618 

RIN:  3245-,\D08 

4528.  SMALL  BUSINESS  SIZE 
STANDARDS;  SIZE  POLICY  BOARD 

Legal  Authority:  15  USC  632(a);  15 

USC  634(b)(6);  15  USC  644(c) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  Final  rule  recomposing  SBA's 
Size  Policy  Board.  This  Board  is 
responsible  for  making 
recommendations  to  the  Administrator 
on  size  standards,  other  size  eligibility 
requirements,  and  size  protest 
procedures. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  12/14/93    58  FR  66281 

Final  Action  Effective   12/14/93    58  FR  65281 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gary  M.  lackson. 

Director,  Size  Standards  Staff,  Small 
Business  Administration,  409  Third 
Street  SW.,  8th  Floor,  Washington,  DC 
20416,  202  205-6618 

RIN:  3245-AD25 

4529.  •  DISASTER:  PHYSICAL 
DISASTER  AND  ECONOMIC  INJURY 
LOANS 

Significarice: 

Subject  to  OMB  review:  Yes 
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SBA 


Completed  Actions 


Legal  Authority:  15  USC  634(b)(6);  15 
use  636(b);  15  USC  63C(c);  15  USC 
636(f);  PL  102-395;  PL  103-75 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract:  This  rule  revises  on  an 
immediate  basis  the  limitations  on 
SBA's  share  of  disaster  assistance  made 
available  to  homeowners  for  any  one 
disaster  commencing  on  or  after 
January  1,  1994,  from  S20.00G  to 
$40,000  for  repair  and  replacement  of 
household  and  personal  effects  and 
from  $100,000  to  $200,000  for  repair 
or  replacement  of  a  primary  residence, 
and  also  increases  the  limitations 
expressed  in  other  provisions  of  SBA 
regulations  governing  disaster  loans  to 
homeowners  which  are  based  upon 
those  limitations. 


Timetable: 

Action 

Date 

FR  Cite 

Final  Action 

Final  Action  Effective 

02/10/94 
02/10/94 

59  FR  6213 
59  FR  6213 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street  SVV., 
8th  Floor,  Washington,  DC  20416,  202 
205-6734 

RIN:  3245-AD34 

4530.  •  DISASTER  -  PHYSICAL 
DISASTER  AND  ECONOMIC  INJURY 
LOANS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  15  USC  636(b);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None 

Abstract:  This  final  rule  prescribes 
qualifications  for  a  major  source  of 
employment  for  purposes  of  eligibility 
for  disaster  loan  assistance. 


Timetable: 


Action 


Data 


FR  Cite 


08/31/93    58  FR  45855 
09/3a'93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/09/93    58  FR  64672 

Final  Action  Effective   12;'09/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Feder  d 

Agency  Contact:  Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW., 
8th  Floor,  Washington,  DC  20416,  202 
205-6734 

RIN:  3245-AD35 

(FR  Doc.  94-7133  Filed  04-22-94;  8:45  ami 
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TENNESSEE  VALLEY  AUTHORITY 
18CFRCh.  XIII 

Regulatory  Agenda 

AGENCY:  Tennessee  Valle\  Autlioritv 
(TVA) 

ACTION:  Regulatory  agenda 


SUMMApY 

T\'A 

How 

under 

notice 

regard 

TVA 

comm 

regula 


:  As  a  nonregulaton,'  agency, 
ol'iginates  few  regulations. 
TVA  has  two  regulations 
levelopment  and  has  published  a 
3f  proposed  rulemaking  with 
to  a  third  regulation.  In  addition. 

published  an  interim  final 
n  rule  with  regard  to  a  fourth 
ion  and  will  publish  a  fifth 


ever 


his 


regulation  as  a  final  rule.  TVA  is 
therefore  publishing  a  regulatory  agenda 
in  voluntary  compliance  with  Executive 
Order  No.  12866 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  piease  contact  the 
persons  listed 
Edward  S.  Christenbury. 

General  Counsel 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Proposed  Rule  Stage 


4531.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  EDUCATIONAL 
PROGRAMS 

Legal  Authority:  20  USC  1682    16  USC 
831  to831dd 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 


Abstract:  This  regulation  implements 
20  use  1681  which  assures 
nondiscrimination  on  the  basis  of  sex 
in  educational  programs  or  activities 
receiving  financial  assistance  from 
Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 
-Government  Levels  Affected:  None 

Agency  Contact:  Freddie  L.  Hogan, 

Manager,  Contracts  and  Community 
Assistance,  Termessee  Valley  Authority. 
CEB  5A-M.  Muscle  Shoals.  AL  35660. ' 
205  386-2049 

RIN:  3316-AA13 


TENNESSEE  VALLEY  AUTHORITY  (TVA), 


Final  Rule  Stage 


4532.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES: 
UNIFORM  REGULATIONS 

Legal  Authority:  16  USC  470ii|ii) 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
re\  ise  the  prohibited  acts  section  of  the 
uniform  regulations  lo  conform  to 
recent  amendments  to  the 
Archaeological  Resources  Prolfctmn 
Act.  thus  enabling  Federal  land 
managers  to  assess  civil  penalties  for 
the  attempt  to  excavate.  renio\e 
damage,  aller.  or  otherwise  deface 
archaeological  resources  The  proposed 
rule  would  ihus  affect  persons  v\ho 
make  unautlionzed  use  of 
archaeological  resources  or  iitteinpi  it. 
do  so 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Commoni 

Period  Eno 
Final  Action 


0"29;90    55  FR  2848 
02/28/90    55  PR  2848 


00  00  00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agendy  Contact:  ).  Bennett  Graham. 

Senio^  Archaeologist.  Tennessee  Valle\ 
ity,  2C  Natural  Resources 
ig'.  Norris.  TN  37828   615  632- 

16-AA14 

4533.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES; 
UNIFORM  REGULATIONS 

Legal  [Authority:  16  USC  470aa  ti 
470m*i 

CFR  ditation:  18  CFR  1312 

Legal  iDeadline:  None 

Abstract:  The  proposed  rule  would 
amen{   the  sections  in  the  final  uniform 
regula  ions  to  implement  recent 
amen(  ments  to  the  Archaeological 
Resou  xes  Protection  Act  of  1979. 
Princi  Dally,  these  changes  address 
public  awareness  programs, 
archai  ological  surveys  and  schedules 
and  g  lidance  to  Federal  agencies  on 
the  di;position  of  human  remains  and 
direct  y  associated  objects  found  at 
archai  ological  sites.  No  direct  costs  to 
the  pi  blic  are  anticipated,  as  the 
propc  ;ed  rule  would  deal  primarily 
with  1  iianagement  and  protection  of 
archai  ological  resources  by  Federal 
agenc  es 


Timetable: 


Action 


Date 


FR  Cite 


09/11/91     56  FR  46259 
12/10  91     56  FR  46259 


NP«M 

NPRM  Comment 

Period  End 
Final  Action  OO/OO'OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  ).  Bennett  Graham, 

Senior  .Archaeologist,  Tennessee  Vallp\ 
Authority.  2C  Natural  Resources 
Building',  Norris,  TN  37828.  615  632- 
1583 

RIN:  3316-AA16 

4534.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  0MB  review.  Ves 

Legal  Authority:  16  USC  831  to  83ldd, 

31  USC  1352 

CFR  Citation:  18  CFR  1315  (New) 

Legal  Deadline:  None 

Abstract:  By  this  regulation  the 
Termessee  Valley  Authority  adopts  a 
common  interim  final  rule  issued  in 
response  to  Section  319  of  Public  Law 
101-121.  Section  319  generally 
prohibits  recipients  of  Federal 
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TVA 


Final  Rule  Stage 


contracts,  cooperative  agreements, 
grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  cooperative 
agreement,  grant,  or  loan.  Section  319 
also  requires  that  each  person  who 
requests  or  receives  a  Federal  contract, 
cooperative  agreement,  grant,  loan,  or 
a  Federal  commitment  to  insure  or 
guarantee  a  loan  must  disclose 
lobbying. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02'26  90    55  FR  6736 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local 


Agency  Contact:  Charles  L.  Young. 

Senior  Attorney,  Office  of  the  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  Knox\-"ille. 
TN  37902-1499,  615  632-7305 
RIN:  3316-AA17 

4535.  ADOPTION  OF  PROCEDURES- 
PROGRAM  FRAUD  CIVIL  REMEDIES 
ACT 

Legal  Authority:  16  USC  831  to  831dd: 
31  USC  1352 

CFR  Citation:  ,\'ot  yet  determined 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
requirements  of  section  319  of  Public 
Law  101-121.  the  Tennessee  Valley 
Authority  is  required  to  apply  certain 
requirements  of  the  Program  Fraud 
Civil  Remedies  Act  to  the  imposition 


and  collection  of  civil  penalties  under 
section  319  for  violations  of  its 
restrictions  on  lobbying  and  its 
disclosure  requirements.  These 
regulations  establish  administrative 
procedures  for  imposition  and 
collection  of  civil  penalties  in 
accordance  with  the  Program  Fraud 
Civil  Remedies  Act. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Charles  L.  Young 

Senior  Attorney.  Office  of  the  General 
Counsel.  Tennessee  Valley  .Authority. 
400  West  Summit  Hill  Drive,  Knoxv'ille 
TN  37902-1499.  615  632-7305 

RIN:  3316-AA18 


TENNESSEE  VALLEY  AUTHORITY  (TVA) 


Completed  Actions 


4536.  PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

Legal  Authority:  16  l^SC  470aa  to 

470mm 

CFR  Citation:  18  CFR  1312 

Legal  Deadline:  None 

Abstract:  The  planned  regulations  will 
implement  provisions  of  the 
Archaeological  Resources  Protection 
Act  of  1979  by  providing  protection  of 
archaeological  resources  on  public 
lands  in  TVA  custody  and  control.  TVA 
will  seek  to  protect  such  resources 
through  permits  authorizing  excavation 


or  removal  of  resources,  through  civil 
penalties  for  unauthorized  excavation 
or  removal,  through  preservation  of 
archaeological  resource  collections  and 
data,  and  through  assuring 
confidentiality  of  information  about 
resources  when  disclosure  would 
threaten  the  resources.  The  planned 
regulations  will  supplement  existing 
uniform  regulations  bv  assigning 
specific  responsibilities  within  TVA 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entities  Affected:  .None 
Government  Levels  Affected:  None 

Agency  Contact:  I.  Bennett  Graham. 

Senior  .Archaeologist,  Tennessee  \'alley 
Authority,  2C  Natural  Resources 
Building.  Norris,  TN  37828.  615  632-   • 
1583 

RIN:  3316-AA02 

IFR  Doc    94-5354  Filed  04-22-94.  8  45  arr.\ 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Ch.  V 

Unified  Agenda  of  Federal  Regulations 

AGENCY:  United  States  Information 
.-Agency. 

ACTION:  Semiannual  agenda. 


SUMMARY;  This  agenda  announces  the 
proppsed  regulatory  actions  that  the 
United  States  Information  Agency 
(USIjK)  plans  for  the  ne.xt  12  months. 
USIA's  purpose  in  publishing  this 
agenda  is  to  allow  interested  persons  an 
oppoprtunity  to  have  more 
comprehensive  documentation  of 
USL-  "s  regulatory  plans  and  to  provide 
a  sys  ;ematic  means  of  monitoring 


regulatory  activity  in  USIA.  This  agenda 
was  prepared  in  accordance  with 
Executive  Order  12866  "Regulatory 
Planning  and  Review." 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Colvin.  Assistant  General 
Counsel,  Office  of  General  Counsel. 
(202)619-6531. 
Stanley  S.  Colvin, 
Assistant  General  Counsel- 


UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Final  Rule  Stage 


4537.  NEW  RESTRICTIONS  ON 
LOBBYING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  101-121,  sec  319. 
31  i:SC  1352;  41  USC  701  et  seq 

CFR  Citation:  22  CFR  519 

Legal  Deadline:  None 

Abstract:  The  U.S.  Information  .*Lgency 
will  join  28  other  executive  agencies 
in  issuing  a  final  common  rule  for  the 
purpose  of  implementing  new  statutory 
prohibitions  and  disclosure 
requirements  with  regard  to  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02/26/90    55  FR  6736 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Georgia  K.  Hubert. 

Chief.  Policy  and  Procedures  Staff. 
United  States  Information  Agency, 
Office  of  Contracts,  330  C  Street,  SW.. 
Room  1611,  Washington,  DC  20547. 
202  205-5404 

RIN:  3116-AAOO 


453a  WORLDWIDE  FREE  FLOW  OF 
AUDIO-VISUAL  MATERIAL 

Significance: 

Subjfct  to  OMB  review:  Yes 

Legdl  Authority:  5  USC  301;  19  USC 
20511  22  USC  1431;  PL  101-138 

CFRJCitation:  22  CFR  502.1  to  502.9 

Legal  Deadline:  None 

Abs1  ract:  The  Agency  proposes  new 

rcgu  ations  governing  its 

imp  smentation  of  the  Agreement  for 

Faci  itating  the  International 

Circi  ilation  of  Visual  and  Auditory 

Mate  rials  of  an  Educational.  Scientific 

and  Zultural  Character  (Beirut 

Agre  ement  of  1948).  A  recent  decision 

by  t  e  United  States  Court  of  Appeals 

(9th  Circuit)  and  congressional 

enac  ment  of  legislation  effecting  the 

Agei  cy's  implementation  of  the  Beirut 

Agr€  cment  indicate  that  new 

regu  ations  be  advanced. 

Tim<  table: 


Date 


FR  Cite 


NPR 

NPRl^  Comment 

Pejiod  End 
Final  Action 


03/12/93 
09/13/93 


04/00/94 

SmdII  Entities  Affected:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  S.  Colvin, 

Assi  stant  General  Counsel,  United 
Stati  s  Information  Agency.  301  4th 
Street  SW.,  Washington,  DC  20547,  202 
619-6331 


RIN 


4539.  •  CAMP  COUNSELOR 
EXCHANGES  (RULEMAKING  NO.  102) 

Significance: 

Subject  to  OMB  review;  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  8  USC  ll0l(a)(15)(]); 
22  use  1431  to  1442;  22  USC  2451 
to  2460 

CFR  Citation:  22  CFR  514.30 

Legal  Deadline:  None 

Abstract:  Regulations  published  March 
19,  1993,  limited  the  number  of 
summers  an  e.xchange  visitor  could 
participate  in  a  camp  counselor 
e.xchange  program  to  no  more  than  two 
summers.  In  response  to  requests  from 
the  camping  and  exchange 
communities,  the  Agency  is  amending 
this  regulation  to  allow  for  a  limited 
number  of  visitors  to  participate  more 
than  twice. 

Timetable: 


58  FR  42896     Action 


Date 


FR  Cite 


3116-AA02 


Interim  Final  Rule        04/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stanley  S.  Colvin, 

Assistant  General  Counsel,  United 
States  Information  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547,  202 
619-6531 

RIN:  3116-AA04 
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UNITED  STATES  INFORMATION  AGENCY  (USIA) 


Completed  Actions 


4540.  AVAILABILmr  OF  RECORDS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  22  USC  2658;  31  USC 
483a;  5  USC  301;  5  USC  552 

CFR  Citation:  22  CFR  503.1  to  503.9 

Legal  Deadline:  None 

Abstract:  The  regulation  will  set  forth 
a  partial  revision  of  22  CFR  503.  Such 
revision  is  required  as  current 
regulations  are  out  of  date, 


contradictory,  and  lacking  in  both 
clarity  and  comprehensiveness.  The 
revision  of  these  regulations  will 
enhance  agency  oversight  and 
administration  of  FOIA  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/16/'93    58  FR  60416 
12/16/93    58  FR  61729 

02/08/94    59  FR  5706 


Final  Action  Effective  02'08/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  S.  Colvin, 

Assistant  General  Counsel,  United 
States  Information  Agency,  301  4th 
Street  SW.,  Washington,  DC  20547,  202 
619-6531 

RIN:  3116-AA03 

[FR  Doc.  94-6366  Filed  04-22-91;  8.45  ami 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Agenda 

AGENCIES:  Department  of  Defense  (DoD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Semiannual  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 


-Ide 


being  [developed  by  the  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  in 
compliance  with  Executive  Order  12866 
"Regi^latory  Planning  and  Revie\-, .' 
This  iigenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

Th^  Federal  Acquisition  Regulation 
(FARJ  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  thej  issuance  of  regulations  that  are 
not  inicluded  in  this  agenda.  There  is  no 
legal  Significance  to  the  omission  of  an 
item  n-om  this  listing.  Also,  the  dates 
showp  for  the  steps  of  each  action  are 

Proposed  Rule  Stage 


estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Beverly  Fay  son,  FAR  Secretariat,  Room 
4035,  GS  Building,  Washington,  DC 
20405. (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD,  GSA, 
and  NASA,  under  their  several  statutory 
authorities,  jointly  issue  and  maintain 
the  FAR  and  prescribe  the  FAR  system. 
Revisions  to  the  FAR  are  made  through 
periodic  issuance  of  Federal  Acquisition 
Circulars  (FACs). 

Dated:  March  18,  1994. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 


4541 
4542 
4543 


4544 
4545 
4546 
4547 
4548 
4549 
4550 
4551 
4552 
4553 
4554 
4555 
4556 
4557 
4558 
4559 
4560 
4561 
4562 
4563 
4564 
4565 
4566 
4567 
4568 
4569 
4570 


FAR  Case  92-19.  Subcontracting  Plans  .1 

FAR  Case  92-51 .  Inherently  Governmental  Functions 
FAR  Case  93-2.  Past  Performance  Inforrriation  


9000-AF45 
9000-AF46 
9000-AF58 


FAR  Case  88-56,  CBLs  Under  Cost  Reint)ursen>ent-Type  Contracts.  Audit  t)y  GSA  

FAR  Case  88-70.  U.S.-Canada  Free-Trade  Agreement  Implementation  Act  of  1988  

FAR  Case  89-12.  Pay-As-You-Go  Pensior  Costs _ „ 

FAR  Case  89-23,  Procurement  Integrity  .„ „ 

FAR  Case  89-42,  Liquidated  Damages  

FAR  Case  89-88,  A«owat)tlity  of  Value  Engineering  Costs  

FAR  Case  89-89,  Debarment,  Suspension,  and  Inetigibitrty 

FAR  Case  89-93,  Implementation  of  the  Anti-Lobbying  Statute 

FAR  Case  90-17.  Exemptions  From  Cost  or  Pricing  Data  

FAR  Case  90-31.  Certification  Challenge  to  BAA,  TAA  Balance  of  Payments  Program  Certificate 

FAR  Case  90-32.  Government  Credit  Cards  

FAR  Case  90-34,  Transfer  of  Government  Property  

FAR  Case  90-52,  Evaluation  Factors  

FAR  Case  90-53,  Contractors'  Purchasing  System  Reviews 

FAR  Case  90-54,  Defective  Pricing  

FAR  Case  90-62,  Constmction  Contracting 

FAR  Case  91-31,  Contract  Award-Sealed  Bidding 

FAR  Case  91-32,  Specifications,  Standards,  and  Other  Purchase  Descriptions 

FAR  Case  91-27,  Performance  and  Paynient  Bonds 

FAR  Case  91-13,  Acquisition  of  Utility  Services 

FAR  Case  91-28.  Indian-Owned  Enterprises 

FAR  Case  91-11.  Shipments  to  Ports  and  Air  Terminals 

FAR  Case  91-9,  Acquisition  of  Helium  ..J 

FAR  Case  91-18.  Multiyear  Contracting  .1 

FAR  Case  91-39,  Voluntary  Refunds J !.!!!!Z!.™""""!!!.'"!^!'!"! 

FAR  Case  91-42,  Post-Retirement  Beneffls  Transition  Costs '. . 

FAR  Case  91-20,  Notification  of  Ownership  Changes  


9000-AC67 
9000-AC80 
9000-AC90 
9000-AD01 
9000-AD20 
9000-AD71 
9000-AD72 
9000-AD76 
9000-AD89 
9000-AE03 
9000-AE04 
9000-AE06 
9000-AE21 
9000-AE22 
9000-AE23 
9000-AE30 
9000-AE41 
9000-AE43 
9000-AE47 
9000-AE48 
9000-AE52 
9000-AE5"' 
9000-AE58 
9000-AE65 
9000-AE68 
9000-AE69 
9000-'.E72 
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Sequence 
Number 

4571 

FAR  Case 

4572 

FAR  Case 

4573 

FAR  Case 

4574 

FAR  Case 

4575 

FAR  Case 

4576 

FAR  Case 

4577 

FAR  Case 

4578 

FAR  Case 

4579 

FAR  Case 

4580 

FAR  Case 

4581 

FAR  Case 

4582 

FAR  Case 

4583 

FAR  Case 

4584 

FAR  Case 

Sanctions 

4585 

FAR  Case 

4586 

FAR  Case 

4587 

FAR  Case 

4588 

FAR  Case 

4589 

FAR  Case 

4590 

FAR  Case 

4591 

FAR  Case 

4592 

FAR  Case 

4593 

FAR  Case 

4594 

FAR  Case 

4595 

FAR  Case 

4596 

FAR  Case 

90-67,  Preproduction  Startup  Costs 

90-59,  Subcontract  Pricing » ""^ 

91-45,  Advance  Agreements,  Composition  of  Total  Cost,  and  Accounting  for  Unallowat>le  Costs  ..""'"". 

91-61,  Small  Business  Concern  Representation  

91-6,  Lease  With  Option  To  Purchase !!!!!!!II!I!!ZZ.!! 

92-1 8,  Cost  Accounting  Standards  [" 

91-85,  Service  Contracting 

91  -51 ,  Hazardous  Waming  Labels !!!!!!]!".! 

91-84.  Revision  to  Standard  Form  18,  Request  ior  Quotations  

91-106.  Child  Care  Services  ™"!'Z!ZZ*."Z"ZZ 

92-36,  Walsh-Healey  Definitions  '....»""!!!I!""!!!I"!!!!IZZ!ZZ!!! 

92-301 ,  Federal  Courts  Administration  Act ]!!!!Z!I!!! 

92-61 6,  Service  of  Protest I!!!.!!!!!!!!!Z!Z"ZZ!! 

93-606,  Implementation  of  MOU  Between  the  USA  and  the  EEC  on  Govemmenr  Procuremerrt  arid 

Imposed  on  the  European  Economic  Community 

93-301,  Made  in  America  Labels;  FAR  Case  93-306,  Unfair  Trade  Practices  Z 

92-46,  Prompt  Payment  Overseas 

92-45,  Interest  Clause  Revisions  !!!!Z!!!!" 

91-82,  Blanket  Purchase  Agreements  Invoicing  for  Food  Products 

91-95,  Postponement  of  Bid  Openings  or  Closing  Dates  ' 

91-100,  Defective  Cost  or  Pricing  Data  .'""'"'. 

91-104.  Electronic  Contracting  .ZZZ 

93-305,  Small  Business  Innovation  Research  Rights  in  Data  

91-102.  Inconsistencies  -  Termination  for  Convenience 

92-612,  Qualification  Requirements  

92-615,  Detiarment  and  Suspension  Certificate 

93-310,  Implementation  of  the  North  American  Free  Trade  Agreement  (NAFTA)  Implementation  Act  


Completed  Actions 


9000-AE75 
9000-AE78 
9000-AE81 
9000-AE84 
9000-AE86 
9000-AF04 
9000-AF05 
9000-AF27 
9000-AF29 
9000-AF31 
9000-AF34 
9000-AF35 
9000-AF35 

9000-AF39 
9000-AF40 
9000- A  F41 
9000- A  F44 
9000-AF47 
9000-AF48 
9000-AF49 
9000-AF50 
9000-AF54 
9000-AF55 
9000-AF56 
9000-AF57 
9000- A  F60 


Regulation 
Identifier 
Numtjer 


FAR  Case  89-31 ,  Title  to  Property  Under  Progress  Payment  Clause 

FAR  Case  91-34,  Make-or-Buy  Provision 

FAR  Case  91-10,  Returnable  Cylinders  and  Other  Containers 

FAR  Case  91-53,  Increase  in  Cost  or  Pricing  Data  Threshold 

FAR  Case  91-67,  Employee  Stock  Ownership  Plans 

FAR  Case  91-58,  Reports  of  Government  Property 

FAR  Case  91-48,  Preference  for  Commercial  Products 

FAR  Case  91-62,  Alternative  Dispute  Resolution 

FAR  Case  91-75,  Buy  American  Act — Construction 

FAR  Case  91-73,  Records  of  Plant  Equipment 

FAR  Case  91-50,  Nonmanufacturer  Rule 

FAR  Case  91-52,  Final  Regulations  Implementing  Section  605M  of  the  Tax  Reform  Act  of  1986 

FAR  Case  91-96,  Clarify  Increased  Cost  or  Pricing  Data  Threshold 

FAR  Case  89-21 ,  Inspection  for  Commercial  Off-the-Shelf  Supplies 

FAR  Case  91-97,  Small  Business  Competitiveness  Demonstration  Program 

FAR  Case  92-53,  Defense  Traffic  Management  Regulation 

FAR  Case  91-56,  Research  and  Development  Contracting 

FAR  Case  92-618,  Application  of  Trade  Agreements  to  National  Archives  and  Records  Administration  Procure- 
ments 

FAR  Case  92-619,  Removal  of  Steel  Conduit  From  the  FAR  Buy  American  Act  Exemption  List 
FAR  Case  93-302,  Independent  Research  &  Development  and  Bid  Proposal  Costs 
FAR  Case  91-17,  Contractor  Acquisition  of  ADPE 
FAR  Case  92-47,  Examination  of  Records 


9000-AD09 
9000-AE40 
9000-AE66 
90OO-AE79 
9000-AE80 
9000-AE88 
9000-AE95 
9000-AE96 
9000-AFOO 
9000-AF02 
9000- A  F08 
9000-AF09 
9000- A  F24 
9000-AF26 
9000-AF30 
9000-AF32 
9000- A  F33 

9000-AF37 
9000-AF38 
9000-AF42 
9000-AF43 
9000-AF52 
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Proposed  Rule  Stage 


4541.  •  FAR  CASE  92-19, 
SUBCOrfTRACTING  PLANS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.705-2(dJ;  48 
CFR  19.708(b)(1);  48  CFR  52.219-9 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  amending  the  Federal 
Acquisition  Regulation  (FAR)  to  expand 
the  circumstances  described  in  FAR 
19.705-2(d)  when  subcontracting  plans 
may  be  required  and  negotiated  with 
more  than  the  apparently  successful 
offeror  and  to  prescribe  in  FAR  19.706 
an  Ahemata  II  to  the  clause  at  52.219- 
9.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan,  to  be  used  when  contracting  by 
negotiation  and  subcontracting  plans 
are  required  with  initial  proposals.  The 
intent,  of  this  proposal  is  to  ensure  that 
small  and  small  disadvantaged  business 
concerns  are  bein^  afforded  the 
maximum  practical  subcontracting 
opportunities  consistent  vdth  statutory 
requirements  and  acquisition 
objectives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/06/94    59  FR  16388 
06/06/94 

00/00/00 


Sn\ail  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Street*  NVV..  Washington,  DC  20405, 
202  591-4755 

RIN:  9000-AF45 

4542.  •  FAR  CASE  92-51, 
INHERENTLY  GOVERNMENTAL 
FUNCTIONS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  7.000;  48  CFR 
7.103;  48  CFR  7.105;  48  CFR  7.5;  48 
CFR  10.002;  48  CFR  37.102;  48  CFR 
37.113 

Legal  Deadline:  None 

Abstrftct:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Office  of  Federal 
Procurement  Policy  (OFPP)  Letter  92- 
1 ,  Inherently  Governmental  Functions. 
The  rule  provides  a  definition  of.  and 
internal  Government  responsibilities 
and  procedures  relating  to.  inherently 
Governmental  functions. 

Timetable: 


Action 


FR  Cite 


NPRM  I  OO/OO/OO 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
relate4  action  for  which  there  is  no 
statut<)ry  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actionl 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 


Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  900O-AF46 


4543.  •  FAR  CASE  93-2,  PAST 
PERFORMANCE  INFORMATION 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473.c) 

CFR  Citatton:  48  CFR  9.104-1  (c);  48 
CFR  9.105-l(c);  48  CFR  15.605(b):  48 
CFR  15.608(a);  48  CFR  42.302(b);  48 
CFR  42.15 

Legal  Deadline:  None 

At>8tract:  The  Civilian  Agency 
Acquisition  and  E)efense  Acquisition 
Regulations  Coimcils  are  proposing  a 
change  to  the  Federal  Acquisition 
Regulation  to  address  requirements  for 
use  of  past  performance  information  in 
the  contractor  selection  process. 

Timetable: 


Action 


Date 


FRCIIa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/17/94    54FRB108 
04/18/94 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF58 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Final  Rule  Stage 


4544.  FAR  CASE  88-56,  CBLS  UNDER 
COST  REIMBURSEMENT-TYPE 
CONTRACTS.  AUDIT  BY  GSA 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  by 
requiring  agencies  to  ensure  that 
contraictors,  doing  business  with  the 
U.S.  C^vemment  under  a  cost- 
reimb  irsement  contract  (CRC).  submit 
paid  f  eight  bills/  invoices.  CBL's. 


passenger  coupmns,  and  other 
supporting  documentation  to  GSA  for 
audit.  The  rule  clarifies  GSA's  audit 
function  and  establishes  procedures  for 
the  submission  of  the  above  referenced 
documentation.  As  a  result  of  public 
comment,  the  rule  was  revised  to 
include  a  requirement  that  cost- 
reimbursement  contractors  shall  only 
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FAR 


Final  Rule  Stage 


submit  for  audit  those  CBL's  with 
freight  shipment  charges  exceeding 
$50,000,  and  the  requirement  to  submit 
passenger  coujwns.  the  Councils 
determined  the  rule  should  be 
Tepublished  as  a  proposed  rule.  This 
rule  is  currently  on  hold  for  further 
approval  by  reviewing  officials. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Commer^ 

Penod  End 
Final  Action 


11/10/88    53  FR  45742 
01/09/89 


00/00/00 

SmaU  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  ISth  &  F 
Streets  N\V.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AC67 

4545.  FAR  CASE  88-70.  U.S.-CANAOA 
FREE-TRADE  AGREEMENT 
IMPLEMENTATION  ACT  OF  1988 

Significance: 

Subject  to  0MB  review:  Yes 

Economically  significant:  Undetermined 

Legal  Authority:  PL  100-449 

CFR  atation:  48  LFR  25;  48  CFR  52 

Legal  Deadline:  Other,  Statutory. 

January  1,  1989. 

Other  deadline  is  for  an  interim  final 

rule. 

Abstract  To  amend  the  FAR  to 
implement  the  United  States-Canada 
Free-Trade  Agreement  and  the  United 
States-Canada  Free-Trade 
Implementation  Act  of  1968,  which 
added  requirements  with  respect  to 
acquisitions  from  Canada. 

Timetable: 


Action 


Date         FR  Cite 


paperwork  burden  associated  vnth  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AC80 

4546.  FAR  CASE  89-12,  PAY-AS-YOU- 
GO  PENSION  COSTS 

Significance: 

Subject  to  0MB  review:  Yes 

Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  31 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  revise 
the  cost  allowability  criteria  for  pension 
costs. 

Timetable: 


Interim  Final  Rule 
Final  Action 


12/30/88    53  FR  53340 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


Timetat>ie: 


Action 


Data 


FR  Ctta 


Interim  FinaJ  Rula        03/2W89    54  FR  13022 
Final  Action  00/0(V00 

Small  Entitiet  Aftoded:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  proairement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DL  20405. 
202  501-4755 


RIN:  9000-AC90 


Action 


4547.  FAR  CASE  89-23, 
PROCUREMENT  INTEGRITY 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  41  USC  423 

CFR  Citation:  48  CFR  1;  48  CFR  3;  48 
CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR 
37;  48  CFR  43;  48  CFR  52 

Legal  Deadline:  Other.  Statutory,  July 

16,  1989. 

Other  deadline  is  for  an  interim  final 

rule 

Abstract  To  amend  the  FfiR  to 
implement  the  procurement  integrity 
requirements  of  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act. 


Date  FR  Cite 


NPRM  03/27/89    54  FR  12556 

Interim  Final  Rule        05/11/89    54  FR  20488 
Suspension  of  Interim  12/06.'89   54  FR  50718 

Final  Rule 
Interim  Final  Rule  -      09/06/90    55  FR  36782 

2nd  Put>lication 
Interim  Final  Rule        09/06/90 

Effective 
Amendment  to  Interim  1 1  /30/90    55  FR  49852 

Final  Rule 
Amendment  to  Intefim  12/30/90 

Final  Rule  Effective 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Proeurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 


RIN:  9000-ADOl 


4548.  FAR  CASE  89-42,  L1QUIDATE0 
DAMAGES 

Significance: 

Subject  to  OMB  review:  Yes 

Economically  significant:  Undetermined 

Legal  Authority:  PL  100-656,  Sec  304 

CFR  Citation:  48  CFR  19;  48  CFR  52 

Legal  Deadline:  None 

Abstract  Amends  the  FAE  to  require 
a  prime  contractor  to  pay  liquidated 
damages  upon  a  lack  of  good  faith 
effort  to  meet  its  small  business 
subcontracting  goals. 

Timetable: 


Action 


Data         FR  Ctta 


Interim  Final  Rule 
Final  Action 


07/21/89    54  FR  30703 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
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Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AD20 


4549.  FAR  CASE  89-88, 
ALLOWABILITY  OF  VALUE 
ENGINEERING  COSTS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  48.101(b) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  republish  the  proposal  to 
revise  paragraph  (b)(1)  of  FAR  48.101, 
General,  to  provide  that  under  the 
incentive  approach,  the  contractor 
develops  and  submits  value  engineering 
change  proposals  (VECP's)  and  shares 
in  the  savings  pf  any  that  are  accepted. 
The  contract  provides  for  payment  of 
implementation  costs  if  a  VECP  is 
accepted.  The  development  costs  for 
accepted  and  unaccepted  VECP's  shall 
be  accumulated  by  VE  project  and 
charged  indirectly  if  otherwise 
allowable  in  accordance  with  part  31. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/14/92 
02/12/93 

00/00/00 


57  FR  59274 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
OS  A  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD71 

4550.  FAR  CASE  89-89,  DEBARMENT, 
SUSPENSION,  AND  INELIGIBILITY 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  9 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  address 
the  treatment  of  orders  placed  under 
indefiiiite  delivery  type  contractual 
arrangements,  basic  agreements,  and 
basic  Ordering  agreements  for  purposes 
of  deb>rment/suspension. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/04/90    55FR416 
03/05/90 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actioni 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD72 

4551.  FAR  CASE  89-93, 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Legal  Authority:  PL  101-121,  Sec  319 

CFR  qtation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to 
impleipent  section  319  of  PL  101-121, 
which  ladded  a  new  section  1352  to 
title  3^  USC  entitled  "Limitation  on  use 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and 
financial  transactions."  Section  319 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Feder^  Government  in  connection  with 
a  specific  contract,  grant,  or  loan, 
fectioil  319  also  requires  that  each 
person!  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreenjent,  in  excess  of  $100,000,  or  a 
loan  01  Federal  commitment  to  insure 
or  guajantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 


Timetable: 

Action 

Date          FR  ate 

Interim  Final  Rule 
Final  Action 

01/30/90    55  FR  3190 
00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AD76 


4552.  FAR  CASE  90-17,  EXEMPTIONS 
FROM  COST  OR  PRICING  DATA 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  15; 
48  CFR  31;  48  CFR  52;  48  CFR  53 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  address 
the  requirement  for  claiming  and 
granting  catalog  price  exemptions  from 
the  requirements  for  submission  of 
certified  cost  or  pricing  data,  and  the 
pohcies  regarding  price  negotiation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/06/90    55  FR  36774 
11/06/90 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AD89 
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4553.  FAR  CASE  90-31, 
CERTIFICATION  CHALLENGE  TO 
BAA,  TAA  BALANCE  OF  PAYMENTS 
PROGRAM  CERTIFICATE 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  AuttH>iity:  40  USC  4e6(c):  10 

use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  require 
that  challenges  to  an  offeror's 
certification  under  the  Trade 
Agreements  Act  be  referred  to  the 
Treasury  Department. 

Timetable: 


Action 


Action 


Date  FR  die 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/90    55  FR  26342 
08/27/90 

00/00/00 


Action 


Date 


FR  ate 


Date  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


08/27/90 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  ^ 

Agency  Contact  Beveriy  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE03 

4554.  FAR  CASE  90-32.  GOVERNMENT 
CREDIT  CARDS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  provide 
general  policy  guidelines,  and  prescribe 
agency  responsibilities  and  conditions 
for  use  of  Government  purchase  cards 
in  the  place  of  certain  purchase  orders 
and  imprest  funds  draw-downs. 

Timetat>le: 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000- AE04 

4555.  FAR  CASE  90-34,  TRANSFER  OF 
GOVERNMENT  PROPERTY 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  45 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  ensure 
that  Government  property  is  transferred 
and  documented  properly  upon 
termination  or  completion  of  a  contract. 

Timetable: 


Action 


Date  FR  Cite 


06/27/90    55  FR  26344 
08/27/90 


NPRM 


06/27/90    55  FR  26342 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None- 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900O-AE06 


4556.  FAR  CASE  90-52,  EVALUATION 
FACTORS 

Significance: 

Subject  to  OMB  review:  Yes 

Economically  significant:  Undetermined 

Legal  Authority.  PL  99-661,  Sec  924(a) 


CFR  Citation:  48  CFR  15.605 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
-  Acquisition  Regulations  Council  have 
agreed  to  amend  FAR  15.605  to  state 
that  quality  shall  be  considered  in 
planning  every  source  selection  and,  if 
appropriate,  included  as  an  evaluation 
factor.  This  change  will  better 
implement  the  requirements  of  Pub.  L. 
99-661.  sec.  924(a). 

Timetable: 


Action 


Date  FR  Ote 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


11/07/90 
01/07/91 

00/00/00 


55  FR  46930 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE21 

4557.  FAR  CASE  90-53. 
CONTRACTORS'  PURCHASING 
SYSTEM  REVIEWS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  44.302;  48  CFR 
44.304 

Legal  Deadline:  None 

Atjstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  44.302(b)  and 
44.304(a]  and  (b)  concerning 
contractors'  purchasing  systems  reviews 
(CPSR's).  These  revisions  continue 
current  trend  to  streamhne  the 
acquisition  process,  reduce  contractor 
oversight,  and  to  eliminate  or  reduce 
regulatory  burdens  on  both  the 
contracting  officers  and  contractors. 

Timetable: 


Action 


Date 


FR  Oto 


NPRM 


10/23/90    55  FR  42810 
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Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


12/24/90 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  900O-AE22 

4558.  FAR  CASE  90-54.  DEFECTIVE 
PRICING 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-7 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  the  policies  affecting 
defective  pricing  reductions.  Review  of 
the  Defense  Federal  Acquisition 
Regulation  Supplement  indicated  that 
there  were  policies  which  had  value 
beyond  use  solely  within  the 
Department  of  Defense  and  which 
should  be  made  applicable 
.  Govemmentwide. 

Timetable: 


Action 


Date 


FR  Cite 


■  NPRM 
NPRM  Comment 

Period  End 
Final  Action 


12/06/90    55  FR  50534 
02/03/91 


00/00/00 
Small  Entities  Affected:  None 


Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE23 


4559.  FAR  CASE  90-62, 
CONSTRUCTION  CONTRACTING 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Autfiorlty:  40  USC  486(c);  lo 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  36.521  to  36.523; 
48  CFR  52.236-21;  48  CFR  52.236-26; 
48  CFR  52.236-27 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  FAR  36.5  by 
revisii^g  36.521  and  adding  provisions 
at  36.322  and  36.523.  These  proposed 
changes  are  intended  to  include  in  the 
FAR  tvo  clauses  and  one  provision 
appropriate  for  use  in  fixed-price 
construction  contracts,  and  in  contracts 
for  dismantling,  demolition,  or  removal 
of  improvement,  which  were  found  to 
be  beneficial  to  both  contractors  and 
the  Department  of  Defense,  and  which 
will  similarly  benefit  civilian  agencies 
and  thieir  contractors. 

Timetable: 


AoMon 


Pate 


FR  Cite 


01/31/91    56  FR  3954 
04/01/91 


Government  Levels  Affected:  Federal       rii^.  9ooa-AE30 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperVkfork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  Sai-4755 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 


4560.  FAR  CASE  91-31,  CONTRACT 
AWARD-SEALED  BIDDING 

Significance: 

Subject  to  0MB  review:  Yes 
Econooiically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  revise 
the  provision  52.214-19  to  include  the 
language  regarding  unbalanced  bidding 
now  contained  in  the  provisions  at 
52.214-10  and  52.215-16.  This  will 
make  the  language  in  all  three 
provisions  consistent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/27/91    56  FR  29539 
08/26/91 

00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE41 

4561.  FAR  CASE  91-32, 
SPECIFICATIONS.  STANDARDS.  AND 
OTHER  PURCHASE  DESCRIPTIONS 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  10;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  revise  FAR  part  10  to 
clearly  reflect  the  preference  for  use  of 
voluntary  standards  commercial  item 
descriptions  and  functional 
performance  specifications  over  design- 
type  specifications. 

Timetable: 


Action 


Date 


FR  Cite 


07/11/91    56  FR  31844 
09/09/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
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FAR 
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paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  N\V.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE43 

4562.  FAR  CASE  91-27, 
PERFORMANCE  AND  PAYMENT 
BONDS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  10 
L:SC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  28;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  parts  28  and  52 
to  standardize  policies  governing 
bonding.  The  principal  revisions 
include:  adding  standard  clauses  when 
performance  or  payment  bonds  are 
required  and  a  standard  form. 
Performance  and  Payment  Bonds  - 
Other  Than  Construction. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


07/09/91    56  FR  31278 
09/09/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE47 

4563.  FAR  CASE  91-13,  ACQUISITION 
OF  UTILITY  SERVICES 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  6;  48  CFR  8;  48 

CFR  15;  48  CFR  41;  48  CFR  52 

Legal  Deadline:  None 

At>stract:  To  revise  FAR  coverage 
currently  in  subpart  8.3  dealing  with 
acquisition  of  utility  services. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/22/91    56  FR  23982 
07/23/91 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VTIS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE48 

4564.  FAR  CASE  91-28,  INDIAN- 
OWNED  ENTERPRISES 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  PL  100-442.  Sec  7 

CFR  Citation:  48  CFR  26;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  allow 
contractors  to  recover  certain  costs  of 
subcontracting  with  Indian 
organizations  and  Indian-owned 
economic  enterprises. 

Timetable: 


Action 


Date 


FR  ate 


Interim  Final  Rule 
Final  Action 


08/22/91     56  FR  41728 
00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE52 

4565.  FAR  CASE  91-11.  SHIPMENTS 
TO  PORTS  AND  AIR  TERMINALS 

Significance: 

Subject  to  OMB  review:  Yes 


Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

Abstract  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  proposing 
revisions  to  coverage  at  47.305-6, 
52.247-51.  and  Alternate  1  of  52.247- 
51  of  the  FAR  to  require  contracting 
officers  to  publish  with  the  solicitation 
any  available  information  on  port 
handling  and  ocean  charges. 

Timetable: 


Action 


Date  FR  Ote 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/06/91    56  FR  20673 
07/05/91 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  vdth  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  IX:  20405. 
202  501-4755 

RIN:  90G0-AE57 


4566.  FAR  CASE  91-9.  ACQUISITION 
OF  HELIUM 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  52 

Legal  Deadline:  None 

Abstract  The  Defense  Acquisition 
Regulations  and  Civilian  Agency 
Acquisition  Councils  are  considering 
amending  FAR  Parts  8  and  52  to 
provide  guidance  in  the  procurement  of 
helium.  Public  Law  86-777,  the  Helium 
Act.  requires  that  all  major  helium 
requirements  be  purchased  form  the 
Secretary  of  the  Interior.  This  includes 
the  procurement  of  helium  by  Federal 
agencies  as  well  as  by  contractors  for 
use  in  Government  contracts.  The 
proposed  coverage  will  assist 
Government  agencies  and  contractors  m 


21324 


Federal  Register  /  Vol.  59 


No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


FAR 


Final  Rule  Stage 


complying  with  the  Helium  Act  (PL  86- 
777)  by  ensuring  that  contracting 
officers  and  contractors  are  aware  of  the 
requirement  for  using  Bureau  of  Mines 
Helium  in  Government  contracts. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FjnsI  Action 


05/09/91    56  FR  21532 
07/03/91 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat )» 18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  90OO-AE58 

4567.  FAR  CASE  91-18,  MULTIYEAR 
CONTRACTING 

Significance: 

•  Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  lO 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  52 

Legal  Deadline:  None 

Abstract  To  revise  FAR  part  1 7  and 
corresponding  coverage  in  part  52  to 
provide  special  provisions  for  use  in 
multiyear  contracts  whereas  the  FAR 
now  requires  contracting  officers  to 
develop  provisions  for  use  in  multiyear 
solicitations  and  contracts  on  an  as 
needed  basis.  The  intent  of  these 
changes  is  to  reduce  the  administrative 
burden  on  contracting  officers  by 
supplying  needed  provisions  and 
clauses  that  were  required  but  not 
provided. 

Timetable: 


Action 


Date 


FR  Cite 


05m/9^    56  PR  20507 
07/02/91 


NPRM 

NPRM  Comment 

Period  End 
Fina)  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procuiement- 
related  action  for  which  there  is  no 


statutpry  requirement.  There  is  no 
papeiworlc  burden  associated  with  this 
actios. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  IVRS-FAR  Secretariat),  18th  &  F 
Street  NW..  Washington,  DC  20405, 
202  5pi-4755 

RIN:  $000-AE65 

4568.  FAR  CASE  91-39,  VOLUNTARY 
REFUNDS 

Significance: 

Subjeit  to  0MB  review:  Yes 
Econotnically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  10 
USC  ^301  to  2331;  42  USC  2473(c) 

CFR  titation:  48  CFR  32.6;  48  CFR 
42.13 

Legal  Deadline:  None 

Abstract  To  amend  the  FAR  to  add 

a  nev>»  subpart  42.13  to  provide 
guidatice  on  solicitation  and  acceptance 
of  voluntary  refunds. 

Timetable: 


Actioni 


Date  FR  Ola 


08/15/91    56  FR  40716 
10/15/91 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

ProcMrement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutpry  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actioit 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  CVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  541-4755 

RIN:  9000-AE68 


4569.  FAR  CASE  91-42,  POST- 
RETIREMENT  BENEFITS  TRANSITION 
COSTS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  4a6(c);  10 
USC  2a01  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-6 

Legal  Deadline:  None 

Abstract  To  amend  in  the  F.\R  the 
cost  principle  on  compensation  cost  to 


cover  transition  costs  regarding 
allowability  of  Post-Retirement 
Benefits,  other  than  pensions. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Final  Action 


08/22/91     56  FR  41728 
00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson,  FAR 

Secretariat,  DOD/GSA/NASA"  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE69 

4570.  FAR  CASE  91-20,  NOTIFICATION 
OF  OWNERSHIP  CHANGES 

Significar>ce: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to 
establish  requirement  for  certain 
contractors  to  notify  the  Government 
when  ownership  of  the  contractor 
changes. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/23/91    56  FR  23762 
07/22/91 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AE72 
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4571.  FAR  CASE  90-67, 
PREPRODUCTION  STARTUP  COSTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  lo 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-6:  48  CFR 
15.804-8;  48  CFR  52.215 

Legal  Deadline:  None 

Abstract:  To  amend  the  FAR  to  provide 
additional  guidance  on  review  and 
negotiation  of  costs  for  preproduction. 
startup,  and  other  nonrecurring 
activities. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/03/91    56  FR  20506 
07/0a'91 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GS.\  (VRS-FAR  Secretariat),  18th  &  F 
Streets  N\V.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE75 

4572.  FAR  CASE  90-59, 
SUBCONTRACT  PRICING 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.806-l(e);  48 
CFR  15.806-l(f) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  revise  policies  affecting 
cost  analysis  as  they  relate  to 
subcontract  cost.  Review  of  the  Defense 
Federal  Acquisition  Regulation 
Supplement  indicated  that  there  were 
policies  which  had  value  beyond  use 
solely  within  the  Department  of 
Defense  and  should  be  made  applicable 
Govemmentwide. 


Action  . 


Date 


FR  Cite 


11/07/91     56  FR  57182 
01/06/92 


NPRM 

NPRM  Comment 

Period  Erx3 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18di  &  F 
Streets  N\V.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE78 

4573.  FAR  CASE  91-45,  ADVANCE 
AGREEMENTS.  COMPOSITION  OF 
TOTAL  COST,  AND  ACCOUNTING 
FOR  UNALLOWABLE  COSTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c):  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.109;  48  CFR 
31.201-1;  48  CFR  31.201-6 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  amend 
sections  31.109,  Advance  agreements; 
31.201-1,  Composition  of  total  cost;  and 
31.201-6,  Accounting  for  allowable 
costs.  These  proposed  rule  changes 
represent  the  first  in  a  series,  resulting 
from  the  Councils'  ongoing  review  of 
industry  recommendations  concerning 
FAR  Part  31,  Contract  Cost  Principles 
and  Procedures. 

Timetable: 


Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE81 


4574.  FAR  CASE  91-61,  SMALL 
BUSINESS  CONCERN 
REPRESENTATION 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19.502-4;  48  CFR 

52.219-1 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
amending  the  F.\R  to  clarifv'  language 
regarding  an  offeror's  size  status  and 
to  remove  the  requirement  for  offerors 
to  certify  that  all  supplies  to  be 
furnished  will  be  manufactured  by  a 
small  business  in  the  United  States. 

Timetable: 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/04/91     56  FR  43739 
11/04/91 

00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory-  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/23'92    57  FR  2820 
03/23/92 


00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AE84 

4575.  FAR  CASE  91-6,  LEASE  WITH 
OPTION  TO  PURCHASE 

Significance: 

Subject  to  OMB  review:  Yes 
Eiconomically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c^ 

CFR  Citation:  48  CFR  7.402:  48  CFR 
7.404;  48  CFR  52.207-X 

Legal  Deadline:  None 
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Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  FAR  to  Include 
information  required  to  support  a 
decision  to  use  a  lease  with  an  option 
to  purchase  and  outline  the 
Government's  right  to  purchase  at  any 
time  during  the  performance  of  the 
contract. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/06/91    56  FR  37404 
10/07/91 

00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wrlth  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat.  EXDD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18lh  &  F 
Streets  N\V.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE86 

4576.  FAR  CASE  92-18,  COST 
ACCOUNTING  STANDARDS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  lo 

use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25;  48  CFR  30; 

48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
policies  on  cost  accounting  standards 
to  be  consistent  with  the  requirements 
of  the  Cost  Accounting  Standards 
Board. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         08/31/92    57  FR  39586 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  therg  Is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 


Final  Rule  Stage 
i 


GSA  (^'RS-FAR  Secretariat),  18th  &  F 
Streets  N\V.,  Washington.  DC  20405, 
202  501-4753 

RIN:  g000-AF04 


4577.  FAR  CASE  91-85,  SERVICE 
CONTRACTING 

Significance: 

Subjeot  to  0MB  review:  Yes 

Legal  Autfiority:  PL  101-510.  Sec  834 

CFR  Citation:  48  CFR  5;  48  CFR  7;  48 
CFR  10;  48  CFR  15;  48  CFR  16;  48  CFR 
17;  48  CFR  22;  48  CFR  37;  48  CFR  44; 
48  CFR  46;  48  CFR  52 

Legal  Deadline:  None 

Abstract  This  rule  amends  FAR  part 
37.  Se^ice  Contracting,  to:  (1) 
Impleinent  Office  of  Federal 
Procurement  PoHcy  Letter  91-2,  Service 
Contracting,  published  at  56  FR  15112, 
April  15,  1991;  and  (2)  clarify  and 
restructure  part  37  as  a  result  of 
recommendations  made  by  members  of 
the  public  and  various  Federal 
agencies.  FAR  parts  5,  7,  10,  15,  16, 
17.  22,  44.  46,  and  52  are  also  affected 
as  a  r«|sult  of  the  changes  to  part  37 
and  arte  accordingly  amended. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/30«2    57  FR  33702 
09/28/92 

00/OQ/OO 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  IXDD/GSAyNASA  (FAR). 
GSA  (VRS  -  FAR  Secretariat).  18lh  & 
F  Streets  NW.,  Washington,  DC  20405, 
202  5dl-4755 

RIN:  9P00-AF05 


I:  90 


4578.  FAR  CASE  91-51,  HAZARDOUS 
WARNING  LABELS 

Significance: 

Subject  to  0MB  review:  Yes 

Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(ch  10 

USC  2fe01  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  23.302;  48  CFR 
23.303;  48  CFR  52.223 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  a  change  to  the  FAR  to 
revise  coverage  at  Subpart  23.3, 
Hazardous  Material  Identification  and 
Material  Safety  Data,  and  add  a 
provision  and  a  clause  to  Fart  52, 
Solicitation  Provisions  and  Contract 
Clauses,  pertaining  to  hazardous 
warning  labels. 

Timetable: 


Action 


Date 


FR  cue 


NPRM  11/18/91    56  FR  68296 

NPRM  Comment  01/17/92 

Period  End 

Final  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  writh  this 
action. 

Additional  Information:  The  rule 
requires  (1)  offerors  to  submit 
information  on  hazardous  materials 
they  propose  to  supply  to  the 
Government;  (2)  the  apparently 
successful  offeror  to  submit  a  copy  of 
the  hazard  warning  label  for  any 
hazardous  material  that  is  proposed  to 
be  delivered  or  otherwise  furnished 
under  any  resultant  contract;  and  (3) 
the  contractor  to  label  individual  item 
packages  of  hazardous  material  to  be 
delivered  under  the  contract.  These 
requirements  are  considered  necessary 
to  further  ensure  that  Govenunent 
employees  are  advised  of  on-the-job 
hazards  to  which  they  may  be  exposed. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VTIS  -  FAR  Secretariat),  18th  & 
F  Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  900O-AF27 

4579.  FAR  CASE  91-84,  REVISION  TO 
STANDARD  FORM  18,  REQUEST  FOR 
QUOTATIONS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  lO 

USC  2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  53..301--8 
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FAR 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council 
revised  the  Standard  Form  18,  Request 
for  Quotations,  at  53.301-18  by  deleting 
the  Small  Business  Concern 
Representation  and  the  Notice  of  Small 
Business  Small-Purchase  Set-Aside 
from  the  reverse  of  the  form  and  adding 
the  Standard  Industrial  Classification 
Code  and  small  business  size  standard 
to  the  face  of  the  form. 

Timetable: 


Action 


Dat« 


FR  at* 


Final  Action 


00/00/00 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC.  20405. 
202  501-4755 

RIN:  9000-AF29 

4580.  FAR  CASE  91-106,  CHILD  CARE 
SERVICES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  101-647.  sec  231; 
PL  102-190,  sec  1094 

CFR  Citation:  48  CFR  37.101:  48  CFR 
37.103 

Legal  Deadline:  None 

Abstract:  The  CiviUan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
considering  amending  the  Federal 
Acquisition  Regulation  to  add  a 
definition  of  child  care  services  and  to 
require  contracting  officers  to  ensure 
that  contracts  for  child  care  services 
include  requirements  for  criminal 
history  background  checks  of 
employees  in  accordance  with  42 
U.S.C.  13041. 

Timetable: 


Action 


Date 


FR  Cite 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  N\V..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF31 

4581.  FAR  CASE  92-36,  WALSH- 
HEALEY  DEFINITIONS 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c):  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22.606-2 

Legal  Deadline:  None 

Abstract:  This  revision  adds  a 
reference  to  the  alternate  "regular 
dealer"  qualification  requirements  by 
information  system  integrators  found  in 
Department  of  Labor  regulations. 

Timetable: 


Interim  Final  Rule         00/00/00 

Smaii  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 


This  RIN  implements  PL  102-572,  sec 
907(a)  which  was  enacted  on  October 
29,  1992. 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  IDefense 
Acquisition  Regulations  Council  have 
agreed  to  revise  Federal  Acquisition 
Regulation  Part  33  and  the  clause  at 
52.233-1  to  implement  the 
Administrative  Disputes  Resolution  Act 
(PL  101-552)  and  the  Federal  Courts 
Administration  Act  of  1992  (PL  102- 
572).  This  revision  will  encourage  the 
use  of  Alternative  Dispute  Resolution 
techniques  and  will  resolve  problems 
that  have  arisen  under  currently 
existing  Contract  Disputes  Act 
resolution  procedures. 

Timetable: 


Action 


Del* 


FR  Ctt* 


Final  Action 


ooioom 


Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beveriy  Fayson,  FAR 

Secretariat.  EXDD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF34 

4582.  FAR  CASE  92-301,  FEDERAL 
COURTS  ADMINISTRATION  ACT 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  102-572 

CFR  Citation:  48  CFR  33.201;  48  CFR 
33.202:  48  CFR  33.204;  48  CFR  33.207; 
48  CFR  33.208;  48  CFR  33.210;  48  CFR 
33.211:  48  CFR  33.214;  48  CFR  42.302; 
48  CFR  52.233-1 

Legal  Deadline:  Other,  Statutory. 

October  29.  1992. 


Action 


Data  FR  at* 


Interim  Final  Rule        03/10/94    59  FR  11380 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  RIN  9000-AE96 
was  merged  with  this  RIN  and 
published  as  an  interim  rule  in  Federal 
Acquisition  Circular  90-20. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF35 

4583.  FAR  CASE  92-616,  SERVICE  OF 
PROTEST 

Significance: 

Subject  to  OMB  review:  Yes 
Economically  significant:  Undetermined 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33.102;  48  CFR 
52.233-2 

Legal  Deadline:  None 

Abstract:  This  revision  amends  the 
solicitation  provision  at  52.233-2, 
Service  of  Protest,  to  make  it  clear  that 
the  jurisdiction  of  the  General  Services 
Board  of  Contract  Appeals  is  limited 
to  protest  regarding  automatic  data 
processing  acquisitions  conducted 
under  40  U.S.C.  759. 
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FAR 


I 


Final  Rule  Stage 


Timetable: 


OfC 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 


RIN:  9000-AF36 


4584.  FAR  CASE  93-606, 
IMPLEMENTATION  OF  MOU 
BETWEEN  THE  USA  AND  THE  EEC 
ON  GOVERNMENT  PROCUREMENT 
AND  SANCTIONS  IMPOSED  ON  THE 
EUROPEAN  ECONOMIC  COMMUNITY 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  EO  12849 

CFR  Citation:  48  CFR  14.201-6;  48  CFR 
15.407;  48  CFR  17.203(h);  48  CFR 
25.109;  48  CFR  25.202;  48  CFR  25.205; 
48  CFR  25.4;  48  CFR  25.10;  48  CFR 
52.214-34;  48  CFR  52.214-35;  48  CFR 
52.225-8;  48  CFR  52.225-9;  48  CFR 
52.225-15  to  52.225-19 

Legal  Deadline:  Other.  Statutory.  May 

25,  1993. 

RIN  is  based  on  publication  of  interim 

rule. 

•  Abstract:  The  Department  of  Defense, 
General  Services  Administration,  and 

.  National  Aeronautics  and  Space 
Administration  have  agreed  to  an 
interim  rule  implementing  the 
Memorandum  of  Understanding 
between  the  United  States  of  America 
and  the  European  Economic 
Community  on  Government 
Procurement  (MOU)  and  implementing 
the  sanctions  imposed  by  the  President 
on  the  European  Community  (EC) 
prohibiting  the  award  of  certain 
contracts  for  EC  products,  services,  and 
construction. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        05/28/93    58  FR  31 140 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 


Goiemment  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
relied  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actiion. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIM:  9000-AF39 

4585.  FAR  CASE  93-301,  MADE  IN 
AMERICA  LABELS;  FAR  CASE  93-306, 
UNFAIR  TRADE  PRACTICES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  102-558,  sec  201; 
PL  102-558,  sec  202 

CFR  Citation:  48  CFR  9.403;  48  CFR 
9.406-2;  48  CFR  9.407-2 

Legal  Deadline:  Other.  Statutory. 
October  28.  1992. 
Basf  d  on  interim  rule  with 
implementation  date  July  28,  1993. 

Abstract:  The  Civilian  Agency 
Acq^sition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreied  to  interim  rules  amending 
Federal  Acquisition  Regulation  (FAR) 
9.4013.  9.406.  and  9.407  to  implement 
sections  201  and  202  of  the  Defense 
Production  Act  (Pub.  L.  102-558). 
Section  201  directs  that  the  FAR  be 
amehded  to  address  the  responsibility 
of  contractors  who  engage  in  unfair 
trad^  practices  as  defined  in  section 
201.  Section  202  directs  that  the  FAR 
be  a|nended  to  address  the 
responsibility  of  persons  that 
intentionally  affix  a  label  bearing  a 
fraudulent  "Made  in  America" 
inscription  to  a  product  sold  in  or 
shipj)ed  to  the  United  States. 

Timetable: 

Action 


Date 


^ FR  Cite 

Interifn  Final  Rule        03/10/94    59  FR  11371 
FinalAction  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 


GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF40 


4586.  FAR  CASE  92-46,  PROMPT 
PAYMENT  OVERSEAS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.901;  48  CFR 
52.232-25;  48  CFR  52.232-26 

Legal  Deadline:  None 

Abstract:  This  interim  rule  revises  FAR 
32.901  and  amends  the  clauses  at  FAR 
52.232-25,  52.232-26,  and  52.232-27  to 
remove  the  statements  that  no  interest 
penalty  will  be  paid  on  contracts 
awarded  to  foreign  vendors  outside  the 
United  States  for  work  performed 
outside  the  United  States  and  to 
remove  the  definition  of  "foreign 
vendor"  from  the  clauses. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


03/10/94    59  FR  11379 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson, 
DOD/GSA/NASA  (FAR),  GSA  (VRS  - 
FAR  Secretariat),  18th  &  F  Streets  NW., 
Washington,  DC  20405,  202  501-4755 

RIN:  9000-AF41 

4587.  FAR  CASE  92-45,  INTEREST 
CLAUSE  REVISIONS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 

USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32.610;  48  CFR 
32.613;  48  CFR  32.614-1;  48  CFR 
52.232-17 

Legal  Deadline:  None 

Abstract  FAR  32.610(b)(2), 
32.613(h)(3),  32.614-l(c),  and  the  claus 
at  52.232-17  are  amended  to  make  it 
clear  that  the  Cost  Accounting 
Standards  clauses  at  52.230-2  and 
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FAR 


Final  Rule  Stage 


52.230-3  provide  for  the  use  of  different 
interest  rates  under  different 
circumstances. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS  -  FAR  Secretariat).  18th  & 
F  Streets  NVV..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF44 

4588.  •  FAR  CASE  91-82,  BLANKET 
PURCHASE  AGREEMENTS  INVOICING 
FOR  FOOD  PRODUCTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13.203-l(j)(7) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  Federal 
Acquisition  Regulation  (FAR)  13.203- 
l(i)(7)  to  cross-reference  the  prompt 
payment  requirements  of  FAR  Subpeirt 
32.9  and  to  call  attention  to  the  short 
prompt  payment  periods  for  certain 
food  products  listed  in  FAR  Subpart 
32.9. 

Timetable: 


Streets  N\V..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF47 

4589.  •FAR  CASE  91-95, 
POSTPONEMENT  OF  BID  OPENINGS 
OR  CLOSING  DATES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  14.402-3(c);  48 
CFR  15.411(a);  48  CFR  15.412(b);  48 
CFR  52.214-7(h);  48  CFR  52.215-10 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  a  change  to  FAR  14.402-3. 
15.412.  and  the  clauses  at  52.214-7. 
Late  Submissions,  Modifications,  and 
Withdrawals  of  Bids,  and  52.215-10, 
Late  Submissions,  Modifications,  and 
Withdrawals  of  Proposals,  to  clarify  the 
time  of  receipt  of  bids/proposals  when 
an  emergency  or  unanticipated  event 
interrupts  government  processes  for 
receiving  mail  at  a  Government 
installation  on  the  date  specified  for 
receipt  of  bids/proposals. 

Timetable: 


Action 


Date 


FR  ate 


Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  revisions  to  Federal 
Acquisition  Regulation  to  provide  that 
postaward  audits  remain  in  draft  form 
until  the  contractor  and  the  contracting 
officer  have  the  opportunity  to  review 
and  comment  on  reports  indicating 
defective  pricing. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  rto 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 


Action 


Date  FR  Cite 


11/09/93    58  FR  59618 
01/10/94 


11/09/93    58  FR  59616 
01/10/94 

00/00/00 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnr>ent 

Period  End 
Final  Action 


12/09/93    58  FR  64824 
02/07/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),- 18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF48 

4590.  •  FAR  CASE  91-100,  DEFECTIVE 
COST  OR  PRICING  DATA 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-7 


00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF49 

4591.*  FAR  CASE  91-104, 
ELECTRONIC  CONTRACTING 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2.101;  48  CFR 
4.101;  48  CFR  4.201;  48  CFR  4.3;  48 
CFR  4.802;  48  CFR  5.207(c)(2)(xvi);  48 
CFR  8.4;  48  CFR  12.103(e);  48  CFR  13; 
48  CFR  14;  48  CFR  15.410;  48  CFR 
16.506(c);  48  CFR  49;  48  CFR  52:  48 
CFR  53;  ... 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  the  Federal 
Acquisition  Regulation  to  remove  any 
barriers  to  the  use  of  Electronic  Data 
Interchange  (EDI)  in  Government 
contracting. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


12/30/93    58  FR  69588 
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FAR 


i 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment         02/28/94 

Period  End 
Final  Action  00/00/00 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  N\V.,  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF50 


4592.  •  FAR  CASE  93-305,  SMALL 
BUSINESS  INNOVATION  RESEARCH 
RIGHTS  IN  DATA 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  lo 

use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.227-20 

Legal  Deadline:  None 

Abstract:  The  Civihan  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  an  interim  rule  that  amends 
the  Federal  Acquisition  Regulation 
(FAR)  under  the  clause  Ri^ts  in  Data- 
Small  Business  Innovation  Research 
Program,  to  increase  the  small  business 
concern's  data  rights  retention  period 
from  2  to  4  years.  This  amendment 
implements  Section  15(0  of  the  revised 
Small  Business  Innovation  Research 
(SBER)  Program  Policy  Directive, 
published  by  the  Small  Business 
Administration  (SBA)  in  the  Federal 
Register  at  58  FR  6144,  January  26, 
1993. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        03/10/94    59  FR  11386 
Final  Action  00/00/00 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 


GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202'  501-4755 

RIN!  9000-AF54 

4593.  •  FAR  CASE  91-102, 
INCONSISTENCIES  -  TERMINATION 
FOR  CONVENIENCE 

Significance: 

Subject  to  0MB  review:  Yes 

Legpl  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52.249-2(e):  48 
CFR  52.249-2(i) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acqfiisition  and  the  Defense 
Accuiisition  Regulations  Councils  are 
proposing  changes  to  paragraphs  (e) 
andj(i)  of  the  clause  entitled, 
"Termination  for  Convenience  of  the 
Govjmment  (Fixed-Price)"  to  clarify 
exis  ing  language  and  eliminate 
unnecessary  language.  Paragraph  (e)  is 
being  revised  to  clarify  that  incremental 
payi  [lents  may  be  involved  in  some 
instances  such  as  a  partial  termination 
action;  and  paragraph  (i)  is  being 
revised  to  clarify  the  two  instances 
whe^  the  contractor  forfeits  its  right  of 
appeal. 

Timetable: 


Action 


Date 


FR  Cite 


12/09/93    58  FR  64826 
02/07/94 


NPRM 

NPRM  Comment 

Period  End 
Finall  Action  00/00/00 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paparwork  burden  associated  with  this 
actiqn. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  $01-4755 

RIN:  9000-AF55 


4594.  •  FAR  CASE  92-612, 
QUALIFICATION  REQUIREMENTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  lo 

USC  12301  to  2331;  42  USC  2473(c) 


CFR  Citation:  48  CFR  52.209-l(e) 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  and  Defense  Acquisition 
Regulations  Councils  are  proposing  a 
change  to  the  clause  at  FAR  52.209- 
1,  Quahfication  Requirements,  to 
preclude  rejection  of  a  sealed  bid  solely 
because  the  bidder  has  net  submitted 
evidence  of  qualification  at  the  time  of 
bid  opening. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/93 
01/31/94 

00/00/00 


58  FR  63492 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF56 

4595.  •  FAR  CASE  92-615, 
DEBARMENT  AND  SUSPENSION 
CERTIFICATE 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  lo 

USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.407-2(a)(3);  48 
CFR  52.209-5 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  a  revision  to  the  FAR 
provision  at  52.209-5  dealing  with 
debarment  and  suspension  by  adding 
"tax  evasion"  to  the  list  of  currently 
enumerated  offenses  for  which  the 
offeror  must  certify.  Conforming 
changes  are  being  made  in  FAR  subpart 
9.4  to  specifically  add  "tax  evasion"  as 
a  debarment  or  suspension  cause. 

Timetable: 

Action 


Date 


FR  Cit 


NPRM 


12A)1/93    58  FR  6349 
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FAR 


Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


01/31/94 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF57 


4596.  •  FAR  CASE  93-310, 
IMPLEMENTATION  OF  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT  (NAFTA) 
IMPLEMENTATION  ACT 

Significance: 

Subject  to  0MB  review:  Yes 
Economically  significant:  Yes 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5.202(a);  48  CFR 
14;  48  CFR  15;  48  CFR  25;  48  CFR 
52.225 

Legal  Deadline:  Other.  Statutory, 

January  1.  1994. 

Deadline  is  for  an  interim  rule. 

Abstract:  The  Department  of  Defense, 
General  Services  Administration,  and 
National  Aeronautics  and  Space 
Administration  have  agreed  to  an 
interim  rule  implementing  the  North 


American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act,  Pub.  L. 
103-182. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/05/94    59  FR  544 
00/00/00 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact;  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF60 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES  ADMINISTRATION 
NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (FAR) 


Completed  Actions 


4597.  FAR  CASE  89-31,  TITLE  TO 
PROPERTY  UNDER  PROGRESS 
PAYMENT  CLAUSE 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

At)Stract:  The  Civilian  Agency 
Acquisition  and  Defense  Acquisition 
Regulations  Councils  published  this 
proposed  rule  to  amend  the  FAR  to 
clarify  that  the  Govermnent  takes  title 
in  the  form  of  "ownership"  rather  than 
a  lien  when  progress  payments  are 
made  under  the  progress  payments 
clause  at  FAR  52.232-16.  However,  the 
Councils  have  since  determined  that 
these  clarifications  are  unnecessary 
because  the  current  FAR  adequately 
covers  the  issues  addressed  by  the 
proposed  rule.  Therefore,  this  proposed 
rule  has  been  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/01/89    54  FR  18631 

Withdrawn  02/08/94    54  FR  5750 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  900(>-AD09 


4598.  FAR  CASE  91-34,  MAKE-OR- 
BUY  PROVISION 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense. 
General  Services  Administration  and 
National  Aeronautics  and  Space 
Administration  have  decided  to 
withdraw  this  rule  because  of  the 
Department  of  Defenses's  request  to 
retain  guidance  in  the  Defense  Federal 
Acquisition  Regulation  Supplement. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Wrthdrawn 


07/23/91    56  FR  33826 
09/23/91 


03/18/94    59  FR  13164 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VTIS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE40 

4599.  FAR  CASE  91-10.  RETURNABLE 
CYLINDERS  AND  OTHER 
CONTAINERS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  47.305-17;  48 
CFR  52.247-66 

Legal  Deadline:  None 

Abstract  To  amend  FAR  parts  47  and 
52  to  establish  policy  for  tie 
Government  use  and  accountability  of 
contractor-owned  cylinders. 

Timetable. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/08/91    56  FR  14298 
06/07/91 
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FAR 


Action 


Date 


FR  Cite 


Final  Action  03/10/94    59  FR  11385 

Final  Action  Effective  05/10/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requiren-ent.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  EXDO/GSAVNASA  (FAR), 
GSA  (VRS-FAR  Secrelariat),  18th  &  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4735 

RIN:  9000-AE66 

4600.  FAR  CASE  91-53,  INCREASE  IN 
COST  OR  PRICING  DATA 
THRESHOLD 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  lo  USC  2306a 

CFR  Citation:  48  CFR  15.8 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  parts  14,  15.  and 
52  to  increase  the  threshold  for 
submission  of  cost  or  pricing  data  for 
the  Department  of  Defense,  the  National 
Aeronautics  and  Space  Administration, 
and  the  Coast  Guard. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         12/30/91    56  FR  67412 
.Final  Action  03/10/94    59  FR  11374 

Final  Action  Effective  03/10/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE79 


Completed  Actions 


4601.  FAR  CASE  91-67,  EMPLOYEE 
STOCK  OWNERSHIP  PLANS 
Leg^  Authority:  40  USC  486(c);  10 
USC|2301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  31.205-6(j)(8) 
Legal  Deadline:  None 

Abst  'act:  The  Civilian  Agency 
Acqu  isition  Council  and  the  Defense 
Acqi  isition  Regulations  Council  are 
cons  dering  changes  to  the  Federal 
Acqu  isition  Regulation  (FAR)  to  amend 
FAR  31.205-6(j)(8),  Employee  stock 
own«  rship  plans,  to  make  it  clear  that 
the  c  )st  principle  applies  to  all 
Emp!  oyee  Stock  Ownership  Plans 
(ESO  ^'s)  regardless  of  whether  or  not 
an  EilOP  meets  the  definition  of 
"pension  plan"  in  FAR  31.205-6(j)(l) 
(i.e.,  provides  a  benefit  payable  for  life). 
After  consideration  of  public  comments 
received  and  further  examination  of  the 
issue*  involved,  the  Councils 
deterjnined  that  the  proposed  rule 
failed  to  adequately  address  major 
issuef  associated  with  the  allowability 
of  co$ts  for  ESOPs.  The  Councils  plan 
to  address  these  issues  in  a  future 
proposed  rule. 

Timetable: 

Actio 


Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  45.505-14  which 
requires  contractors  to  report  annually 
all  classifications  of  Government 
property  in  their  possession.  The 
revision  expands  the  list  of  property 
classifications  to  include  special 
tooling,  special  test  equipment, 
material,  and  agency  peculiar  property. 

Timetable: 


Action 


Date  FR  Cite 


01/23/92    57  FR  2818 
03/23/92 


1 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  03/10/94    59  FR  11384 

Final  Action  Effective  05/10/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  EX:  20405, 
202  501-4755 


02/04/92    57  FR  4181 
04/06/92 


NPRI^ 

NPRM  Comment 

Period  End 

Withdrawn  02/08/94    54  FR  5750 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
ProcMrement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutpry  requirement.  There  is  no 
papeiivork  burden  associated  vfith  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  EMDD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE80 


Date  FR  ate        ri^.  9000-AE88 


460Z  FAR  CASE  91-58,  REPORTS  OF 
GOVERNMENT  PROPERTY 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  ^301  to  2331;  42  USC  2473(c) 
CFR  Citation:  48  CFR  45.505-14 
Legal  Deadline:  None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 


4603.  FAR  CASE  91-48,  PREFERENCE 
FOR  COMMERCIAL  PRODUCTS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  10.002 

Legal  Deadline:  Other,  Statutory, 
August  29,  1990. 

Other  deadline  is  for  an  interim  final 
rule.  This  rule  is  currently  at  the 
interim  rulemaking  stage. 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  amend  Federal  Acquisition 
Regulation  FAR  10.001,  10.002.  and 
10.G06(a)(2)  to  provide  an  order  of 
preference  for  the  various  types  of  item 
descriptions  used  in  procurement.  It 
also  deletes  the  requirement  for 
mandatory  use  of  military 
specifications  by  the  Department  of 
IDefense. 

Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule        12/27/91    56  FR  67126 
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FAR 


Completed  Actions 


Action 


Date  FR  Cite 


Final  Action  03/10/94    59  FR  11373 

Final  Action  Effective  03/10/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutor)'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  mV.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AE95 

4604.  FAR  CASE  91-62,  ALTERNATIVE 
DISPUTE  RESOLUTION 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  33.2 

Legal  Deadline:  Other.  Statutory-, 
November  15.  1991. 
Other  deadline  is  for  an  interim  final 
rule.  This  rule  is  currently  at  the 
interim  rulemaking  stage. 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  revise  FAR  Subpart  33.2  and 
52.233-1  to  implement 
recommendations  from  the  Defense 
Advisory  Panel  on  Government 
Industry  Relations  and  the 
Administrative  Disputes  Resolution  Act 
(Public  Law  101-552).  The  revisions 
encourage  the  use  of  alternative  dispute 
resolution  techniques  to  resolve  issues 
in  controversy. 

Timetable: 


was  published  in  Federal  Acquisition 
Circular  90-20. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AE96 

4605.  FAR  CASE  91-75,  BUY 
AMERICAN  ACT— CONSTRUCTION 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  102-141 

CFR  Citation:  48  CFR  25;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  To  modify  the  definition  of 
"construction  material"  to  require 
evaluation  of  an  emergency  life  safety 
system  as  a  single  construction  material 
under  the  Buy  American  Act,  regardless 
of  when  and  how  the  individual  parts 
or  components  are  delivered  to  the 
construction  site.  This  rule  implements 
section  631  of  Public  Law  102-141, 
Treasury.  Postal  Service  and  General 
Government  Appropriations  Act. 

Timetable: 


Action 


Date  FR  Cite 


Abstract:  This  final  rule  revises  45.501, 
Definitions,  and  45.505-5(a).  Records  of 
plant  equipment,  to  clarif>'  the 
procedures  for  use  of  summarv'  records 
for  plant  equipment  costing  less  than 
S5,000. 

Timetable: 


Interim  Final  Rule        12/30/91    56  FR  67412 
Final  Action  03/1  a'94    59  FR  11380 

Final  Action  Effective  03/10/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procuremen'- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

.aditional  Information:  This  RIN  has 
'^'•en  merged  with  9000- AF3  5  which 


Action 


Date  FR  Cite 


Interim  Final  Rule         05/12/92    57  FR  20372 
Final  Action  03/10/94    59  FR  11377 

Final  Action  Effective  03/10/94 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutorj'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AFOO 

4606.  FAR  CASE  91-73,  RECORDS  OF 
PLANT  EQUIPMENT 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331:  42  USC  2473(c) 

CFR  Citation:  48  CFR  45.501;  48  CFR 
45.505-5 

Legal  Deadline:  None 


Action 


Date  FR  Cite 


09'08/92    57  FR  40891 
11/09 '92 


NPRM  Comment 

Period  End 
Final  Action  03/10/94    59  FR  11383 

Final  Action  Effective  05/i0'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS  -  FAR  Secretariat),  18th  & 
F  Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF02 

4607.  FAR  CASE  91-50, 
NONMANUFACTURER  RULE 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  PL  101-574 

CFR  Citation:  48  CFR  19.001;  48  CFR 
19.102 

Legal  Deadline:  Final,  Statutor>-. 
November  15,  1990. 

Abstract:  This  final  rule  revises  FAR 
19.001  and  19.102  to  add  a  definition 
for  the  term  "nonmanufacturer  rule", 
addresses  the  Small  Business 
Administration  waiver  of  the 
nonmanufacturer  rule,  adds  a  reference 
to  13  CFR  121.2105  for  a  listing  of 
classes  for  which  SBA  has  granted  a 
waiver,  and  to  update  the  partial  listing 
of  classes  listed  in  the  FAR  for  which 
a  waiver  has  been  granted. 

Timetable: 

Action 


Date  FR  ate 


Interim  Final  Rule         12/21/92    57  FR  60570 
Final  Action  03/10/94    59  FR  11375 

Final  Action  Effective  03/1 OW 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
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paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Sts.  NaV.,  Washington.  DC  20405,  202 
501^755 

RiN:  9000-AF08 


4608.  FAR  CASE  91-52,  FINAL 
REGULATIONS  IMPLEMENTING 
SECTION  605M  OF  THE  TAX  REFORM 
ACT  OF  1986 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  43  CFR  4.9;  48  CFR 
52.204-3 

Legal  Deadline:  None 

Abstract:  The  Qvihan  Agency 
Acquisition  Council  (CAAC)  and  the 
Defense  Acquisition  Regulations 
Council  (DARC)  have  agreed  on  a  final 
rule  revising  subpart  4.9,  Information 
Reporting  to  the  Internal  Revenue 
Service,  to  ensure  the  collection  and 
reporting  of  the  Taxpayer  Identification 
Number  (TIN)  of  certain  contract 
modifications  occurring  on  or  after 
April  1,  1990,  when  the  initial  contract 
was  entered  into  before  January  1, 
1989.  In  addition,  the  subpart  has  been 
rearranged  for  clarification  and  the 
provision  at  52.204-3,  Taxpayer 
Identification,  has  been  revised  to 
update  a  reference.  When  the  IRS 
issued  its  final  regulations 
implementing  section  6050M  of  the  Tax 
Reform  Act  of  1986  (Pub.  L.  99-514). 
the  reporting  requirements  included  the 
requirement  to  report  certain 
modifications  to  contracts  that  were 
awarded  before  January  1*  1989.  The 
Office  of  Federal  Procurement  Policy 
requested  that  the  CAAC  and  the  DARC 
consider  revising  the  FAR  accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         09/24/92    57  FR  44269 
Final  Action  03/10/94    69  FR  11371 

Final  Action  Etiective  03/10/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agerlcy  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GS.VNASA  (FAR). 
18th  *  F  Streets  NW.,  Washington.  DC 
2040^.  202  501-4753 

RIN:  I9000-AF09 

4609.  FAR  CASE  91-96,  CLARIFY 
INCREASED  COST  OR  PRICING  DATA 
THRESHOLD 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USCpol  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15.804-2(3) 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  FAR  to 
clari^  the  application  of  the  $500,000 
threshold  for  certified  cost  or  pricing 
data  Regarding  contract  modifications. 

Timetable: 

Actlo^ Date  FR  Ote 

Interit*  Final  Rule         12/21/92    57  FR  60570 
Final  Action  03/10/94    59  FR  11374 

Final  Action  Effective  03/^*94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
papetwork  burden  associated  with  this 
actioli. 

Agemcy  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  tVRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  901-4735 

RIN:  9000-AF24 

4610.  FAR  CASE  89-21,  INSPECTION 
FOR  COMMERCIAL,  OFF-THE-SHELF 
SUPPLIES 

Legal  Authority:  40  USC  486(c):  lO 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  46.202-1;  48  CFR 
46.3an;  48  CFR  46.302 

Legal  Deadline:  None 

Abst^t  This  RIN  would  amend  the 
FAR  o  more  clearly  define  under  what 
circu  nstances  the  Government  should 
rely  <  n  inspection  and  testing  by 
contr  ictors  when  acquiring  commercial 
off-ths-  shelf  supplies;  however,  due  to 
this  subject  matter  being  incorporated 
with  3  case  which  proposes  changes  to 
part  i  6,  including  inspection  of 
commercial  supplies,  this  proposed 
rule  1  as  been  withdrawn. 


Timetable: 


Action 


Date 


FR  Cite 


04/20/89    54  FR  16094 
06/19/89 


NPRM 

NPRM  Confwnent 

Period  End 
Withdrawn  02/08/'94    59  FR  5750 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  The  proposed 
rule  revising  FAR  46.202-1,  46.301,  and 
46.302  published  in  the  Federal 
Register  at  54  FR  16094,  April  20,  1989, 
is  hereby  withdrawn. 

Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat),  18th  4  F 
Streets  NW..  Washington,  DC  20405. 
202  501-4755 

RIN:  9000-AF26 


4611.  FAR  CASE  91-97,  SMALL 
BUSINESS  COMPETITIVENESS 
DEMONSTRATION  PROGRAM 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  PL  102-366.  sec  201 

CFR  Citation:  48  CFR  19.100I;  48  CFR 
19.1006 

Legal  Deadline:  None 

Abstract:  The  Gvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
amending  the  FAR  to  extend  the  Small 
Business  Competitiveness 
Demonstration  Program  through 
September  30,  1996,  and  to  clarify  how 
to  proceed  when  there  is  not  a 
reasonable  expectation  of  offers  from 
two  or  more  responsible  emerging  small 
busines.ses  (ESB's)  or  when  it  is 
necessary  to  cancel  an  ESB  set-aside 
and  the  emerging  small  business 
reserve  amount  established  by  OFPP  is 
greater  than  525,000. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/1  a'94    59  FR  11376 

Fir^l  Action  Effective  05/l0<'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
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statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington,  DC  20405, 
202  501-4755 

RIN:  900O-AF30 

4612.  FAR  CASE  92-53,  DEFENSE 
TRAFFIC  MANAGEMENT 
REGULATION 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c)  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42.1401;  48  CFR 
42.1402;  48  CFR  42.1403;  48  CFR 
42.1405;  48  CFR  47.103;  48  CFR  47.200; 
48  CFR  47.305-6 

Legal  Deadline:  None 

Abstract:  This  rule  updates  the  title  of 
the  Defense  Traffic  Management 
Regulation,  and  adds  references  to  the 
Military  Departments'  regulations  and 
the  Defense  Logistics  Agency's 
regulation  concerning  traffic  and 
transportation  management. 

Timetable: 


Action 


Date 


FR  ate 


Final  Action  03/10/94    59  FR  11382 

Final  Action  Effective  05/1 0/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF32 

4613.  FAR  CASE  91-56,  RESEARCH 
AND  DEVELOPMENT  CONTRACTING 

Legal  Authority:  40  USC  486(c);  lo 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  35.003;  48  CFR 
35.007;  48  CFR  35.009;  48  CFR  35.010; 
48  CFR  35.018;  48  CFR  52.235-00 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense. 
General  Services  Administration,  and 


National  Aeronautics  and  Space 
Administration  have  decided  to 
withdraw  this  rule  because  of  the 
Department  of  Defense's  request  to 
retain  guidance  in  the  Defense  Federal 
Acquisition  Regulation  Supplement. 

Timetable: 


Action 


Date  FR  ate 


NPRM  12/12/91    56  FR  64922 

NPRM  Comment  02/10/92 

Period  End 

Withdrawn  03/18/94    59  FR  13164 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Favson.  FAR 

Secretariat,  DOD/GSA/NASX"  (FAR), 
GSA  (VRS-FAR  Secretariat),  18th  &  F 
Streets  NW.,  Washington,  DC  20405, 
202  501-4755 

RIN:  9000-AF33 

4614.  FAR  CASE  92-618, 
APPUCATION  OF  TRADE 
AGREEMENTS  TO  NATIONAL 
ARCHIVES  AND  RECORDS 
ADMINISTRATION  PROCUREMENTS 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.406 

Legal  Deadline:  None 

Abstract:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  on  a  final  rule  amending  Federal 
Acquisition  Regulation  25.406,  the  list 
of  agencies  subject  to  the  Agreement  on 
Government  Procurement,  to  include 
the  National  Archives  and  Records 
Administration. 

Timetable: 


Action 


Date  FR  ate 


Case  closed-  03/10/94 

Included  in  FAR 
Case  93-310 
published  at  59  FR 
544,  01/05/94. 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
f)aperwork  burden  associated  with  this 
action. 


Agency  Contact  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405, 
202  501-4755 

RIN:  9000-AF37 

4615.  FAR  CASE  92-619,  REMOVAL 
OF  STEEL  CONDUIT  FROM  THE  FAR 
BUY  AMERICAN  ACT  EXEMPTION 
LIST 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25.108(d)(1) 

Legal  Deadline:  None 

Abstract  This  revision  removes  steel 
conduit  (5"  and  6")  from  the  FAR  Buy 
American  Act  exemption  list  at 
25.108(d)(1),  Excepted  Articles, 
Materials,  and  Sujjplies.  Market 
research  has  uncovered  two  domestic 
sources  for  these  products. 

Timetable: 


Action 


Date  FR  ate 


Final  Action  -     03/10/94    59  FR  11377 

Final  Action  Effective  05/10/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement-     , 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Beverly  Fayson,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (VRS-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

RIN:  9000-AF38 

4616.  FAR  CASE  93-302, 
INDEPENDENT  RESEARCH  & 
DEVELOPMENT  AND  BID  PROPOSAL 
COSTS 

Legal  Authority:  40  USC  486(c);  lO 
USC  2301  TO  2331;  42  USC  2473(c) 

CPR  Citation:  48  CFR  31.205-18 

Legal  Deadline:  .None 

Abstract  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Councils  have 
agreed  on  a  final  rule  to  amend  the 
FAR  by  inserting  a  date  certain  with 
regard  to  waiving  the  limitation  on  the 
maximum  allowable  amount  of 
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independent  research  and  development 
and  bid  and  proposal  costs  for  a  major 
contractor  in  order  to  ensure  that  the 
amount  determined  to  be  allowable  for 
sucft  contractor  is  at  least  equal  to  what 
would  have  been  allowed  prior  to  the 
enactment  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Pub.  L.  102-190). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/ c  0/94    59  FR  11378 

Final  Action  Effective  05/09/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Beverly  Fayson, 

DOD/GSA/NASA  (FAR).  GSA  (VRS  - 
FAR  Secretariat).  18th  &  F  Streets  NVV.. 
Washington.  DC  20405.  202  501-4755 

RIN:  9000-AF42 

4617.  FAR  CASE  91-17,  CONTRACTOR 
ACQUISITION  OF  ADPE 

Legal  Authority:  40  USC  486(c);  10 
use  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  31.205-2 

Legal  Deadline:  None 

Abstract:  FAR  31.205-2  requires 
contractors  to  annually  support 


decisions  to  retain  or  change  ADPE 
capabiliity.  The  proposed  rule  will  raise 
the  dollar  thresholds  from  $500,000  to 
$1.00Q|.000  and  reduce  Government  in- 
plant  Beviews  of  ADPE  and  contractor 
data  r^uirements  to  justify  leasing 
ADPE.J  resulting  in  reduced  resource 
requirements  for  both  the  Government 
and  th)B  contractor.  Due  to  a  decision 
to  havfe  a  comprehensive  review  of  the 
cost  piinciple.  the  revision  of  the 
threshold  in  FAR  31.205-2  will  be 
considlered  at  a  later  date  and  this 
proposed  rule  is  hereby  withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  i  05/03/91    56  FR  20507 

Withdr^n  02/08/94    54  FR  5750 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statut(jr>'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
actionl 

Agenqy  Contact:  Beverly  Fayson. 

DOD/CS A/NASA  (FAR).  GSA  (\TiS  - 
FAR  aecretariat).  18th  &  F  Streets  N\V.. 
Washington,  DC  20405.  202  501-4753 

RIN:  gJD00-AF43 

4618.  •  FAR  CASE  92-47, 
EXAMINATION  OF  RECORDS 

Significance: 

Subjeci  to  0MB  review:  Yes 


Legal  Authority:  40  USC  486(c):  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  have 
agreed  to  a  final  rule  amending  the 
Federal  Acquisition  Regulation  (FAR) 
to  state  that  the  requirement  to  notify 
Congress  when  the  Examination  of 
Records  clause  is  omitted  from  a 
contract  with  a  foreign  contractor  does 
not  apply  to  the  Department  of  Defense. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  03/10/94    59  FR  11378 

Final  Action  Effective  05/10/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  vvitli  this 
action. 

Agency  Contact:  Beverly  Fayson.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (\T<S-FAR  Secretariat).  18th  &  F 
Streets  NW..  Washington.  DC  20405. 
202  501-4755 

BIN:  9000-AF52 

(FR  Doc.  94-7134  Filed  04-22-94;  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Ch.  I 

Regulatory  Flexibility  Agenda 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Publication  of  regulaton- 
flexibility  agenda. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulator} 
Flexibility  Act.  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  The  Commission  welcomes 
comments  from  small  entities  and 
others  on  the  agenda. 

ADDRESSES:  Comments  should  be  sent 
to:  Gerry  Smith,  Special  Assistant  to  the 
Executive  Director,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW.,  Washington,  DC  20581.  (202)  254- 
6090. 


SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  5  U.SC.  601 
et  seq.  (RFA).  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that:      I 

(a)  During  the  months  of  April  and 
OctobeB  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatdry  flexibility  agenda  which  shall 
containl 

(da' 

area  of 


brief  description  of  the  subject 
♦ny  rule  which  the  agency- 
expect  s|  to  propose  or  promulgate  which 
to  have  a  significant  economic 
an  a  substantial  number  of  small 


is  likel) 

impact 

entities 

(2)  A  jummary  of  the  nature  of  any 
such  nj  e  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legil  basis  for  the  issuance  of  the 
rule,  anjd  an  approximate  schedule  for 
comple;ing  action  on  any  rule  for  which 
the  agei  icy  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  aj  ency  official  knowledgeable 

Proposed  Rule  Stage 


Sequence 

Number 


4619 
4620 
4621 
4622 
4623 


concerning  the  items  listed  in  paragraph 
(1). 

5  U.S.C  602(a).  The  Commission  has 
prepared  an  agenda  of  significant  rules 
which  it  presently  expects  may  be 
considered  during  the  course  of  the  next 
year,  irrespective  of  their  potential 
impact  on  small  entities." 

The  Commission's  agenda  represents 
its  best  estimate  of  significant  rules 
which  will  be  considered  over  the  next 
12  months.-  In  this  regard,  section 
602(d)  of  the  RFA.  5  U.S.C  602(d). 
provides:  "Nothing  in  (section  602) 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulator)-  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda." 

The  Commission's  April  1994 
regulator)-  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington.  DC.  on  March  4,  1994. 
by  the  Commission. 

lean  A.  Webb, 

Secivtcry  of  the  Com/nission 


Title 


Review  of  Commission  Disclosure  Requirer  lents  Concerning  Commodity  Pool  Operators 
Procedures  for  Involuntary  Bulk  Transfers  o^  Liquidations  of  Customer  Accounts 
Risk  Assessment  for  Holding  Company  Sys  ems 
Prohibition  on  Voting  by  Interested  Member  i 
Regulations  Concerning  Exemptions  Under 


Section  4(c)  of  the  Commodity  Exchange  Act 


Regulation 
Identifier 
Number 


3038-AA74 
3038-AA77 
3038-AB01 
3038-AB03 
3038-AB06 


Final  Rule  Stage 


Sequence 
Number 


4624 


Title 


Account  Identification  For  Orders  Submitted 


on  Behalf  of  Multiple  Customer  Accounts 


Regulation 
Identifier 
Number 


3038-AB08 


'  The  Commission  has  published  its  definition  cf 
s.-r.ail  entity  to  be  used  by  the  Commission  in 
connection  with  rulemaking  proceedings.  47  FR 
18618  l.\pril  30.  1982).  Pursuant  to  those 
dennitions.  the  Commission  is  not  required  to  lis! 
many  of  the  agenda  items  contai.-.ed  in  this 
regulatory  flexibility  agenda.  Spe  5  U.S.C.  602(a)(l  j. 
Mo.'cover.  the  Commission  has  previously  certified, 
pursuant  to  section  605  of  the  RFA.  5  U.S.C.  605. 
t:;at  cenain  items  contained  in  this  agenda  will  not 


have  a  si; 
nu.-nber 
rule  in  th 
in  any 
when 
a  reguiat 
Commis! 
dgenda. 
of  their 
serve  the 


(r.i 


-.ificant  economic  impact  on  a  substantial 
small  entities.  Accordingly,  listing  of  a 
s  regulatory  flexibility  agenda  should  not 
be  taken  as  a  determination  that  a  rule, 
sed  or  promulgated,  will  in  fact  require 
flexibility  analysis.  However,  the 
hopes  that  thepublication  of  an 
ich  includes  significant  rules,  regardless 
pfctential  impact  on  small  entities,  may 
public  generally  by  providing  an  early  and 


pre  po: 


V  hii 


meanir.gful  opportunity  to  par.icipate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations. 

-  In  addition  to  publishing  th^  regulatory 
fiexibiiity  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  monthly  basis,  a 
calendar  a.id.  on  a  weekly  basis,  an  advisory,  which 
lists  rules  that  the  Commission  is  considering  or 
will  consider  in  I'ne  near  future 
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Completed  Actions 


Sequence 
Number 


4625 

4626 
4627 
4628 


Title 


Regulation  Concerning  Conduct  of  Memtjers  and  Employees  and  Former  Members  and  Fmployees  of  the  Corrv 
mission  

Prohibition  Against  Insider  Trading  

Rules  Relating  to  Reparation  Proceedings  [_"_  *" 

Rules  Relating  to  Reparation  Proceedings  


Regulation 
Identifier 
Number 


3038- AA87 
3038-AA96 
3038-AB05 
3038-AB07 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Proposed  Rule  Stage 


4619.  REVIEW  OF  COMMISSION 
DISCLOSURE  REQUIREMENTS 
CONCERNING  COMMODITY  POOL 
OPERATORS 

Legal  Authority:  7  USC  2;  7  USC  6b; 

7  USC  6c;  7  USC  61;  7  USC  6m;  7  USC 
6n;  7  USC  6o;  7  USC  12a 

CFR  Citation:  17  CFR  4.21;  17  CFR 
4.31;  17  CFR  4.10 

Legal  Deadline:  None 

Abstract:  The  Commission  will  review 
its  requirements  concerning  disclosure 
materials  to  be  provided  pool 
participants  and  customers  of 
commodity  trading  advisors  with  a 
view  toward  simplifying  the  disclosure 
process,  reducing  any  unnecessary 
burdens,  and  harmonizing  the 
Commission's  disclosure  requirements 
with  those  of  other  domestic  and 
international  regulators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

NPRM  Comment         07/00/94 
Period  End 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  S.  Gold, 

Assistant  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA74 


4620.  PROCEDURES  FOR 
INVOLUNTARY  BULK  TRANSFERS  OR 
LIQUIDATIONS  OF  CUSTOMER 
ACCOUNTS 

Legal  Authority:  7  USC  6d;  7  USC  6f; 

7  USC  6g;  7  USC  6k;  7  USC  12a 

CFR  Citation:  17  CFR  1.66 


Legal  Deadline:  None 

Abstract:  The  CFTC  will  undertake  a 
rulemaking  proceeding  to  establish 
requirements  concerning  procedures  to 
be  followed  by  futures  commission 
merchants  and  introducing  brokers 
when  bulk  transfers  or  liquidations  of 
customer  accounts  are  made  due  to 
cessation  or  suspension  of  business  or 
other  special  circumstances  affecting 
the  registrant. 

Timetable: 


procedures  or  systems  for  monitoring 
and  controlling  financial  and 
operational  risks  to  them  resulting  from 
the  activities  of  affiliated  persons.  The 
Commission  has  held  discussions  with 
the  Securities  and  Exchange 
Commission  regarding  the  operation  of 
their  temporary  risk  assessment 
regulations  in  an  effort  to  avoid 
unnecessary  duplication  and  sought 
input  from  other  financial  regulators. 
Timetable: 


Action 


Date  FR  Cite        ^^"Q" 


Date 


FR  Cite 


NPRM  09/00/94 

NPRM  Comment  11/00/94 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent, 

Associate  Chief  Counsel,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW.,  Washington,  DC  20581,  202 
254-8955 

RIN:  3038-AA77 


03/01/94    69  FR  9689 
05/02/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  T.  Eckert, 

Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington.  DC  20581,  202  254- 
8955 

RIN:  3038-ABOl 


4621,  RISK  ASSESSMENT  FOR 
HOLDING  COMPANY  SYSTEMS 

Legal  Authority:  7  USC  6f(c) 

CFR  Citation:  17  CFR  1.14;  17  CFR 
1.15 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
risk  assessment  regulations  which 
would  require  futures  commission 
merchants:(l)  to  provide  reports  to  the 
Commission  regarding  the  activities  of 
affiliated  persons  that  are  reasonably 
likely  to  affect  materially  the  financial 
or  operational  condition  of  such 
entities;  and  (2)  to  obtain  certain 
information  and  make  and  keep  certain 
records  concerning  their  policies, 


4622.  PROHIBITION  ON  VOTING  BY 
INTERESTED  MEMBERS 

Legal  Authority:  7  USC  7a(l7) 
CFR  Citation:  17  CFR  i  67 
Legal  Deadline:  None 
Abstract:  The  regulation  will 
implement  the  provisions  of  section 
217  of  the  Futures  Trading  Practices 
Act  of  1992  which  require  contract 
markets  to  adopt  rules  to  avoid 
conflicts  of  interest  in  deliberations  and 
voting  by  members  of  the  go\erning 
board  and  disciplinary  and  other 
oversight  committees.  The  rulemaking 
will  define  the  relationships  between  a 
named  party  in  interest  and  a  member 
of  the  governing  board  or  committee 
which  would  require  abstention  from 
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I 


Proposed  Rule  Stage 


deliberations  and  voting.  The 
rulemaking  also  will  provide  guidelines 
on  situations  which  would  require  a 
member  to  abstain  from  voting  on  a 
significant  action  because  of  a 
substantial  financial  interest  in  the 
outcome  of  the  vote  based  on  positions 
held  personally  or  at  an  affiliated  firm, 
as  well  as  other  matters  addressed  by 
the  statute.  The  action  will  potentially 
impact  the  selection  and  composition 
of  contract  market  governing  boards 
and  committees. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/00/94 
07/00/94 


10/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact  Linda  Kuijan.  Special 
Counsel,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  N\V.. 
Washington.  DC  20581,  202  254-8955 

RIN:  3038-AB03 

4623.  REGULATIONS  CONCERNING 
EXEMPTIONS  UNDER  SECTION  4(C) 
OF  THE  COMMODITY  EXCHANGE  ACT 

Legal  Authority:  7  USC  6{c)  ?  USC 
4a(j);  7  USC  12a(5) 

CFR  Citation:  17  CFR  1.71;  17  CFR 

1.72;  17  CFR  140.97 

Legal  Deadline:  None 

Abstract:  The  regulations  will 
implement  section  4(c)  of  the 
Commodity  Exchange  Act  which  was 
recently  adopted  with  the  passage  of 
the  Futures  Trading  Practices  Act  of 
1992.  Section  4(c)  authorizes  the 
Commission,  under  certain 


circximstances,  to  exempt  any 
agreement,  contract,  or  transaction  from 
certain  provisions  of  the  Act.  The 
regulations  will  set  forth  procedures  for 
requesting  limited  public  availability  of 
information  contained  in  applications. 
Finally,  authority  will  be  delegated  to 
the  General  Counsel  to  determine 
whether  to  grant  or  deny  requests  for 
limited  public  availability. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Ellyn  S.  Roth. 

Attorney,  Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581,  202  254-9880 

RIN:  3038-AB06 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


Final  Rule  Stage 


4624.  •  ACCOUNT  IDENTIFICATION 
FOR  ORDERS  SUBMITTED  ON 
BEHALF  OF  MULTIPLE  CUSTOMER 
ACCOUNTS 

Legal  Authority:  7  USC  7;  7  USC  7a; 

7  USC  7b;  7  USC  8;  7  USC  12a;  7  USC 
12c 

CFR  Citation:  17  CFR  1.35 

Legal  Deadline:  None 

Abstract:  These  rule  amendments 
permit  consolidated  futures  orders  for 
multiple  accounts  to  be  placed  and 
executed  on  contract  markets  without 


indivif  ual  customer  identification  at 
time  of  entry  or  execution.  Depending 
on  the  accounts,  the  person  placing  the 
order  ^ould  identify  accounts  and 
either  pre-file  an  allocation  plan  or 
certify  certain  facts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/03/93 

NPRM  Comment  06/17/93 

PeriofI  End 

Final  Aition  07/00/94 

Final  Aition  Effective  08/00/94 


58  FR  26270 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Duane  C.  Andresen. 

Attorney  Advisor,  Divison  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington,  DC  20581,  202  254- 
8955 

RIN:  3038-AB08 


COMMODITY  FUTURES  TRADING  COMMISSION  (CFTC) 


I 


4625.  REGULATION  CONCERNING 
CONDUCT  OF  MEMBERS  AND 
EMPLOYEES  AND  FORMER 
MEMBERS  AND  EMPLOYEES  OF  THE 
COMMISSION 

CFR  Citation:  17  CFR  140.735-1  to  16 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/12/93    58  FR  52656 

Final  Action  Effective   10/12/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Larry  Gasleiger.  202 
254-9880 

RIN:  3038-AA87 


4626.  PROHIBITION  AGAINST  INSIDER 
TRADING 

CFR  atation:  17  CFR  1.59 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/25/93    58  FR  84966 

Final  Action  Effective   1 1/24/93 

Small  Entities  Affected:  None 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  A. 
Patterson,  202  254-8955 

RIN:  3038-AA96 

4627.  RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

CFR  Citation:  17  CFR  12.500 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/01/94    59  FR  9631 

Final  Action  Effective  05/02/94 


Federal  Register  /  Vol.  59.  No.  79  /  Monday,  April  25.  1994  /  Unified  Agenda 


21341 


CFTC 


Completed  Actions 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Merry  Lymn,  202 
254-9880 

RIN:  3038-AB05 


4628.  RULES  RELATING  TO 
REPARATION  PROCEEDINGS 

CFR  Citation:  17  CFR  12 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/01/94    59  FR  9631 

Final  Action  Effective  05/02/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Non^ 


Agency  Contact:  Merry  L>Tnn.  202 
234-9880 

RIN:  3038-AB07 

[FR  Doc.  94-6367  Filed  04-22-94.  8  45  am 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

leCFRCh.  II 

Regulatory  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Publication  of  regulatorj 
flexibility  and  unified  agendas. 

summary:  The  Regulatory  Flexibility  Act 
(RFA)  requires  each  Federal  agency  to 
publish,  twice  each  year,  a  regulator)' 
flexibility  agenda  listing  the  rules 
expected  to  be  proposed  or  promulgated 
which  are  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including 
small  businesses,  small  organizations, 
and  small  governmental  units.  In  this 
document,  the  Commission  publishes 
'ts  semiannual  regulatory  flexibility 
agenda. 

Addiiionally.  Executive  Order  12866 
requires  each  agency  to  publish  an 
agenda  of  regulatory  actions  expected  to 
be  under  development  or  review  by  the 
agency  during  the  next  year  and 
provides  that  such  an  agenda  may  be 
combined  with  an  agency's  regulator) 
flexibility  agenda  published  in 
accordance  with  the  RFA. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  June  30.  1994. 


ADDRESSES;  Comments  on  the  regulatory- 
flexibility  agenda  should  be  sent  to  the 
Office  pf  the  Secretary.  Consumer 
Produqt  Safety  Commission. 
Washiigton.  DC  20207,  telephone  (301) 
504-0800.  and  should  be  titled 
"Regufetory  Flexibility  Agenda." 

FOR  FURTHER  INFORMATION  CONTACT:  For 

furthefl  information  on  the  agenda  in 
genera  .  contact:  Allen  F.  Brauninger. 
Ofllce  jf  the  General  Counsel, 
Consu  ner  Product  Safety  Commission. 
Washi;  igton.  DC  20207;  telephone  (301) 
504-OS  BO.  For  further  information 
regard,  ng  a  particular  item  on  the 
agend.  .  consult  the  individual  listed  in 
the  CO  Limn  headed  "Contact"  for  that 
particv  lar  item. 

SUPPL^ENTARY  INFORMATION:  The 
Regulatory  Hexibifity  Act  (RFA)  (5 
use.  601-612)  contains  several 
provis  ons  intended  to  reduce 
unnea  sssary  and  disproportionate 
regulal  ory  requirements  on  small 
busine  sses.  small  governmental 
organi  nations,  and  other  small  entities. 
Sectio;  i  602  of  the  RFA  (5  U.S.C.  602) 
requin  s  each  agency  to  publish,  twice 
each  y  ?ar,  a  regulatory  flexibility  agenda 
contai:  ling  a  brief  description  of  the 
subjec  area  of  any  rule  expected  to  be 
propo!  ed  or  promulgated  which  is 
likely  o  have  a  "significant  economic 
impac'  "  on  a  "substantial  number"  of 
small    ntities.  The  agency  must  also 
provic  B  a  summary  of  the  nature  of  the 
rule  at  d  a  schedule  for  acting  on  each 
rule  fa  r  which  the  agency  has  issued  a 
notice  of  proposed  rulemaking.  The 
rcgula  ory  flexibility  agenda  shall  also 
contai  i  the  name  and  address  of  the 
agenc]  official  knowledgeable  about  the 

Prerule  Stage 


Sequence 
Number 


4629 
4630 
4631 
4632 
4633 


items  listed.  Further,  agencies  are 
required  to  provide  notice  of  their 
agendas  to  small  entities  and  to  solicit 
their  comments  by  direct  notification  or 
by  inclusion  in  publications  likely  to  be 
obtained  by  such  entities. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish,  twice 
each  year,  a  regulatory  agenda  of 
regulations  under  development  or 
review  during  the  next  year  and  states 
that  such  an  agenda  may  be  combined 
with  the  agenda  published  in 
accordance  with  the  RFA. 

The  regulatory  flexibility  agenda 
published  below  lists  the  regulatory 
activities  expected  to  be  under 
development  or  review  during  the  next 
12  months.  It  includes  all  such 
activities,  whether  or  not  they  may  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summan,-  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity:  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safetv 
Commission,  Washington.  EXZ  20207. 

Dated:  March  10.  1994. 
Sadye  E.  Dunn, 

Secretary;  Consumer  Product  Safety 

Ccmmission. 


Rule  "^0  Ban  Certain  Crib  Toys 

Amendment  of  Flammat>ility  Standards  forjchildren's  Sleepwear 

Petlticn  CP  92-1  Requesting  Amendment  ©f  the  Architectural  Glazing  Standard  

Petition  CP  93-1  Requesting  Issuance  of  Safety  Standard  for  Gas-Fired  Floor  Furnaces  ... 
Petition  FP  93-1  Requesting  Issuance  of  Flammability  Standard  for  Upholstered  Furniture 


3041-AB06 
3041-AB27 
3041-AB28 
3041-AB29 
3041-AB33 


Sequence 
Numlwr 


4634 


Proposed  Rule  Stage 


Title 


Proposed  Amendment  of  labeling  Requirements  for  Charcoal 

Proposed  Rule  to  Require  Child-Resistant  Packaging  of  Mouthwashes  Containing  Ethanol 


Regulation 
Identifier 
Numtjer 


3041-AB16 
3041-AB34 


CPSC 
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Sequence 
Number 


4636 

4637 

4638 


Number 


4639 
4640 


Rnal  Ru(e  Stage 


TfUe 


Requirements  lor  the  Special  Packaging  of  Household  Substances;  Revision  o«  Test  Protoeo*  to»  ChiW-Res«stanl 

Packaging  „ „ _  

HousehoW  SUjstances  Contamtrg  Methylene  Chloride;  Status  as  Hazardous  Substances;  Proposed  Rule 
Proposed  Rules  To  Require  ChikJ-Resistant  Packaging  for  Certain  Topical  Prescription  and  Non-Preschptioo  Prep- 
aratiorw  Containing  Ljdocaine  or  Dibucaine  


Completed  Actions 


Title 


ArT>erKlnr»ent  o<  Regulatkxw  App(k»ble  to  Clacker  Balls „_ 

Petitwn  PP  93-1  Requesting  Issuance  of  Rule  To  Require  Child-Resistant  Packaging  of  Mouthwashes  Cootain«oQ 
Ethand  ....„ „ 


Regutation 
kJentilier 

Number 


3041-AA22 

3041-AA59 

304;-AB03 


Regulation 
Wentrtier 
Number 


3041-AB02 
3041-AB32 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Prerule  Stage 


4629.  RULE  TO  BAN  CERTAIN  CRIB 
TOYS 

Legal  Authority:  15  USC  1261  Federal 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances 
Act;  15  USC  2079(a)  Consumer  Product 
Safety  Act 

CFR  Citation:  16  CFR  1500.18 

Legal  Deadline:  None 

Abstract:  In  the  Federal  Register  of 
October  19,  1990.  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  to  consider 
whether  certain  crib  toys  may  present 
an  unreasonable  risk  of  strangulation 
deaths  and  injuries  to  young  children. 
Crib  toys  are  toys  which  are  intended 
to  be  attached  to  or  near  a  crib  or 
playpen  for  use  by  children  younger 
than  two  years  of  age.  On  September 
21,  1993.  the  staff  transmitted  a  briefing 
package  to  the  Commission  concerning 
the  issue  of  whether  to  propose  a  rule 
to  ban  certain  crib  toys.  On  October  26. 
1993.  the  Commission  voted  to 
terminate  this  proceeding.  The  staff  is 
preparing  a  notice  for  approval  by  the 
Commission  to  withdraw  the  ANPRM 
published  in  1990.  Publication  of  that 
notice  is  expected  in  April,  1994. 

Timetable:    ' 


Action 


Date 


FR  ate 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Perod  End 


10/19/90 
12/18/90 


55  FR  42402 
65  FR  42402 


Stati  Sends  Briefing     09/21/93 

Package  on 

Proposed  Rule  to 

Commission 
Commission  Decision  i0/26.'93 
Notice  to  Withdraw      04/00/94 

ANPRM 

Small  Entities  Affected:  Undetermined 

Government  Levets  Affected: 

Undetermined 

Agency  Contact:  Celestine  Trainor. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Epidemiology,  Washington.  DC  20207. 
301  504-0468 

RIN:  3041-AB06 

4630.  AMENDMENT  OF 
FLAMMABILITY  STANDARDS  FOR 
CHILDREN'S  SLEEPWEAR 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  15  USC  1193 
Flammable  Fabrics  Act;  15  USC  2079rb) 
Consumer  Product  Safety  Act 

CFR  Citation:  16  CFR  1615;  16  CFR 
1616 

Legal  Deadline:  None 

Abstract:  (Jn  January  13,  1993,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking  to  begin 
a  proceeding  which  could  result  in 
amendments  of  the  flammability 


standards  for  children's  sleepwear 
garments  in  sizes  0  through  14,  and  to 
fabrics  intended  for  use  in  such 
garments.  The  standards  were  issued  to 
eliminate  or  reduce  unreasonable  risks 
of  deaths  and  burn  injuries  to  children 
associated  wjth  ignition  of  sleepwear 
garments.  The  regulatory  alternatives 
under  consideration  include 
amendment  of  the  standards  to  exclude 
tight-fitting  sleepwear  garments  and 
garments  for  infants  from  the 
requirements  of  the  standards. 


Timetable: 

Action 

Date 

FR  ate 

ANPRM 

01/13/93 

58FR4111 

ANPRM  Comment 
Period  End 

03/13/93 

58  FR  4111 

Staff  Sends  Briefing 
Package  to 
Commission 

OS'OO^ 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terrance  R.  Karels. 

Project  Manager,  Consumer  Product 
Safety  Commission.  Directorate  for 
Economic  Analysts.  Washington,  DC 
20207,  301  504-0962 

RIN:  3041-AB2' 
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4631.  PETITION  CP  92-1  REQUESTING 
AMENDMENT  OF  THE 
ARCHITECTURAL  GLAZING 
STANDARD 

Legal  Authority:  3  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
205 1  et  seq  Consumer  Product  Safety 
Act 

CFR  Citation:  16  CFR  1201 

Legal  Deadline:  None 

Abstract:  On  October  29.  1993.  the 
Commission  denied  a  petition  which 
requested  amendment  of  the  Safety 
Standard  for  Architectural  Glazing 
Materials  by:  (1)  removing  an 
exemption  from  the  requirements  of 
that  standard  for  wired  glass  used  in 
fire  doors  to  comply  with  Federal,  state, 
or  local  fire  codes:  and  (2)  modif\ing 
the  definitions  of  the  terms  "glass"  and 
■glazing  materials"  as  they  are  used  in 
the  standard  to  include  certain 
transpcirent  ceramic  materials  within 
the  scope  of  the  standard.  The 
Commission  directed  the  staff  to 
prepare  a  letter  of  denial  setting  forth 
the  Commission's  reasons  for  denying 
the  petition  for  approval  by  the 
Commissioners  of  the  agency.  The  letter 
of  denial  is  expected  to  be  completed 
in  April.  1994. 

Timetable: 


Action 


Date 


PR  Cite 


Commission  Decision  i0'29'93 

to  Deny  Petition 
Stafi  Implements  O-lOO  9-i 

Commission 

Decision 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Allen  F.  Brauninger. 

Attorney.  Consumer  Product  Safety 
Commission.  Office  of  the  General 
Counsel.  Washington.  DC  20207.  301 
504-0980 

RIN:  3041-AB28 


4632.  PETITION  CP  93-1  REQUESTING 
ISSUANCE  OF  SAFETY  STANDARD 
FOR  QAS-FIRED  FLOOR  FURNACES 

Legal  Authority:  5  USC  553(e) 
.Administrative  Procedure  Act;  15  USC 
2051  (tonsumer  Product  Safety  Act 

CFR  Citation:  16  CFR  00 

Legal  Deadline:  None 

Abstract:  On  February  22,  1994.  the 
Commission  denied  a  petition  which 
rcque*  ted  issuance  of  a  safety  standard 
to  adc  ress  rislcs  of  contact-burn  injuries 
associ  ited  with  gas-fired  floor  furnaces 
The  Cpmmission  directed  the  staff  to 

'  a  letter  of  denial  setting  forth 
mission's  reasons  for  denying 

ition  for  approval  by  the 

ssioners  of  the  agency.  The  letter 
1  is  expected  to  be  completed 

il.  1994 


prepa 
the 
the  pe 
Comrr  i 
of  de 
by  Apt 


Timet  ible: 


Action 


Cc  n 


rial 


Date 


FR  Cite 


Commi  (sion  Decision  02,'22/94 

to  D(  ny  Petition 
Staff  tn  piements         04/0094 

Com  nission 

Decii  ion 


Legal  Authority:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1193  Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  00 

Legal  Deadline:  None 

Abstract:  A  petition  from  the  National 
Association  of  State  Fire  Marshals 
requests  the  Commission  to  issue  a 
flammability  standard  for  upholstered 
furniture  under  provisions  of  the 
Flammable  Fabrics  Act.  The  petition 
asserts  that  such  a  standard  is  needed 
to  address  risks  of  death  and  injury 
from  fires  associated  with  upholstered 
furniture.  The  petition  requests 
issuance  of  a  standard  with 
requirements  similar  to  those  of 
Technical  Bulletins  117  and  133  issued 
by  the  Bureau  of  Home  Furnishings  and 
Thermal  Insulation  of  the  State  of 
California.  On  August  9.  1993.  the 
Commission  published  a  notice  in  the 
Federal  Register  inviting  comments  on 
the  petition  from  interested  parties.  A 
decision  by  the  Commission  to  grant 
or  deny  the  petition  is  expected  in 
June.  1994. 


Small  lEntities  Affected:  Undetermined      Timetable: 


Goverpment  Levels  Affected: 

I'ndetprmined 

Agency  Contact:  Linda  E.  Smith. 

Projec   Manager.  Consumer  Product 
Safety  Commission.  Directorate  for 
Epidei  iiiology,  Washington,  DC  20207. 
301  504-0470 

RIN:  3p41-AB29 

■ 

4633.  PETITION  FP  93-1  REQUESTING 
ISSUANCE  OF  FLAMMABILITY 
STANDARD  FOR  UPHOLSTERED 
FURNITURE 

Significance: 

Econc(nicaliy  significant:  Undetermined 
Reguliory  Plan  entry:  Undetermined 


Action 


Date 


FR  Cite 


Notice  to  Solicit  08.09'93    58  FR  42301 

Comments  on 
Petition 

Comment  Penod  End  10  08.93    58  FR  423C'» 
Commission  Decision  06  00S4 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dale  R.  Ray,  Project 
Manager,  Consumer  Product  Safety 
Commission.  Directorate  for  Economic 
Analysis.  Washington.  DC  20207.  301 
504-0962 

RIN:  3041-AB33 


CONSUMER  PRQDUCT  SAFETY  COMMISSION  (CPSC) 


Proposed  Rule  Stage 


4634.  PROPOSED  AMENDMENT  OF 
LABELING  REQUIREMENTS  FOR 
CHARCOAL 

Significance: 

Economically  signitlcant:  Undetermined 
Regulatory  Plan  entr)-:  Undetermined 


Legal  Authority:  5  USC  553(e) 
Admiiislrative  Procedure  Act;  15  USC 
1262(3)  Federal  Hazardous  Substances 
Act     i 

CFR  Citation:  16  CFR  1500 

Legal  Deadline:  None 


Abstract:  On  December  22.  1992,  the 
Commission  voted  to  grant  a  part  of 
a  petition  from  Barbara  Mauk 
requesting  amendment  of  the 
regulations  which  require  labeling  of 
containers  of  charcoal  intended  for 
household  use.  The  portion  of  the 
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petition  granted  by  the  Commission 
requests  amendment  of  the  rule 
codified  at  16  C.F.R.  section 
1500.14(b)(6)  to  include  warnings  that 
burning  charcoal  produces  carbon 
monoxide,  and  that  carbon  monoxide 
has  no  odor.  The  Commission  also 
voted  to  revise  that  portion  of  the 
existing  label  concerning  indoor  use  of 
charcoal.  The  Commission  directed  the 
staff  to  draft  a  notice  of  proposed 
rulemaking  for  publication  in  the 
Federal  Register.  Publication  of  the 
proposal  is  expected  in  July,  1994. 

Timetable: 


Action 


Date 


FR  Cite 


Commission  Decision  12/22/92 
NPRM  07/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharon  White,  Project 
Manager,  Consumer  Product  Safety 


Commission,  Directorate  for 
Epidemiology,  Washington,  DC  20207, 
301  504-0468 

RIN:  3041-AB16 


4635.  •  PROPOSED  RULE  TO 
REQUIRE  CHILD-RESISTANT 
PACKAGING  OF  MOUTHWASHES 
CONTAINING  ETHANOL 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract:  On  November  17,  1993,  the 
Commission  granted  a  petition 
requesting  issuance  of  a  regulation  to 
require  child-resistant  packaging  of 
mouthwashes  containing  more  than  five 
percent  of  ethanol.  The  Commission 


staff  is  developing  a  proposed  rule  and 
a  briefing  package  concerning  the 
proposal  for  consideration  by  the 
Commissioners  of  the  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Staff  Sends  Briefing     04/00/94 

Package  to 

Commission 
NPRM  06/00'94 

NPRI^  Comment         09/00/94 

Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jacqueline  Ferrante. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  EMD 
20207.  301  504-0477 

RIN:  3041-AB34 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Final  Rule  Stage 


4636.  REQUIREMENTS  FOR  THE 
SPECIAL  PACKAGING  OF 
HOUSEHOLD  SUBSTANCES; 
REVISION  OF  TEST  PROTOCOL  FOR 
CHILD-RESISTANT  PACKAGING 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entrv-:  Undetermined 

Legal  Authority:  15  USC  1472  Poison 
Prevention  Packaging  Act;  15  USC  1473 
Poison  Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.20 

Legal  Deadline:  None 

Abstract:  On  January  19,  1983,  the 

Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  soliciting  comments  on  ways 
to  amend  the  existing  requirements  for 
child-resistant  packaging  to  improve 
the  effectiveness  and  efficiency  of  these 
requirements.  On  October  5,  1990,  the 
Commission  proposed  specific 
revisions  of  the  child  test  protocol  and 
the  adult  test  protocol.  On  March  5, 
1991,  the  Commission  published  a 
notice  in  the  Federal  Register  to  extend 
the  period  for  receipt  of  WTitten 
comments  on  the  proposed 
amendments  of  the  test  protocols  until 
July  1,  1991.  This  notice  also  solicited 
comments  on  additional  changes  to  the 
adult  test  protocol.  Additional  testing 


has  been  conducted  to  address  issues 
raised  by  comments  on  the  proposed 
amendments.  On  March  21,  1994,  the 
Commission  published  the  new  test 
data  in  the  Federal  Register  for  public 
comment. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRfWt  01/19/83    48  FR  2389 

AUPRM  Comment       03/21/83    48  FR  2389 
Period  End 

NPRM  10/05/90    55  FR  40856 

NPRM  Comment  07/01/91    56  FR  9181 

Period  End 

Publication  of  New       03/21/94    59  FR  13264 

Test  Data 
Comment  Period  End  05/20/94    59  FR  13264 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Suzanne  Barone, 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC 
20207,  301  504-0477 


RIN:  3041-AA22 


4637.  HOUSEHOLD  SUBSTANCES 
CONTAINING  METHYLENE 
CHLORIDE;  STATUS  AS  HAZARDOUS 
SUBSTANCES;  PROPOSED  RULE 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  1261  Federa. 
Hazardous  Substances  Act;  15  USC 
1262  Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500  12(a)(2) 

Legal  Deadline:  None 

Abstract:  On  August  20,  1986.  the 
Commission  proposed  a  rule  to  declare 
that  household  products  containing 
methylene  chloride  are  hazardous 
substances  under  the  Federal 
Hazardous  Substances  Act  (FHSA). 
These  products  include  some  paint 
strippers  and  spray  paints.  The 
Commission's  concern  arises  from 
animal  tests  showing  that  methylene 
chloride  is  a  carcinogen  by  inhalation 
and  studies  indicating  a  significant 
human  exposure  as  a  result  of 
reasonably  foreseeable  use  of  products 
containing  methylene  chloride.  The 
initiation  of  this  rulemakmg  proceeding 
granted  one  part  of  a  petition  (HP  85- 
1)  from  the  Consumer  Federation  of 
America.  The  staff  provided  an  analysis 
of  the  comments  on  the  proposed  rule 
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to  the  Commission  in  June  1987.  In 
August  1987,  the  Commission 
determined  that  there  was  no 
uncertainty  as  to  the  application  of  the 
FHSA  to  this  substance  that  needed  to 
be  resolved  by  rulemaking.  Therefore, 
the  Commission  suspended  the 
rulemaking  and  issued  a  statement  of 
enforcement  policy  stating  the 
Commission's  view  that  household 
products  that  contain  methylene 
chloride  and  that  expose  consumers  to 
significant  levels  (cont) 

Timetable: 


Action 


Date  FR  Cite 


08/20/86    51  FR  29778 
10/20/86    51  FR  29778 


NPRM 

NPRM  Comment 

Period  End 

Policy  Published  09/14/87    52  FR  34698 

Commission  Decision  04/25/93 

to  Continue  Project 
Staff  Transmits  06/00/94 

Briefing  Package  to 

Commission 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT;  of  methylene  chloride  are 
subject  to  the  FHSA's  labeling 
requirements.  On  April  7,  1993,  the 
staff  briefed  the  Commission  on  options 
for  further  Commission  action  with 
regard  to  household  products 
containing  methylene  chloride.  On 
April  26,  1993,  the  Commission 
directed  the  staff  to  continue  work  to 
evaluate  the  safety  of  substitute 
chemicals  used  in  paint  strippers  and 
to  improve  the  warning  lahel  for 
household  products  containing 


methylene  chloride  by  considering 
revisioiis  to  the  example  of  labeling  in 
the  enforcement  policy  to  emphasize 
the  importance  of  ventilation.  The  staff 
plans  |o  meet  with  representatives  of 
manufacturers  and  packagers  of 
household  products  containing 
methylene  chloride  to  discuss  the 
proposed  labeling  changes  in  March 
1994.  In  June,  1994,  the  staff  plans  tt. 
transnnt  a  briefing  package  to  the 
Commission  concerning  this  label.  The 
staff  isi  also  evaluating  the  safety  of 
major  $ubstitutes  for  methylene 
chlori4e  in  conjunction  with  other 
Federall  agencies  and  industrj' 
committees. 

Agency  Contact:  Laureen  Burton. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for. 
Healthi  Sciences.  Washington,  DC 
20207.^  301  504-0994 

RIN:  3041-AA59 

4638.  PROPOSED  RULES  TO 
REQUIRE  CHILD-RESISTANT 
PACKAGING  FOR  CERTAIN  TOPICAL 
PRESCRIPTION  AND  NON- 
PRESCRIPTION PREPARATIONS 
CONTAINING  LIDOCAINE  OR 
DIBUCAINE 

Significance: 

Economically  significant:  Undetermined 
Regulajory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  553 

Administrative  Procedure  Act;  15  USC 
1471  Foison  Prevention  Packaging  Act; 
15  use  2079(a}  Consumer  Product 
Safety  Act 


CFR  Citation:  16  CFR  1700.14 

Legal  Deadline:  None 

Abstract:  On  August  4,  1992,  the 
Commission  proposed  rules  to  require 
child-resistant  packaging  for  certain 
prescription  and  non-prescription 
topical  preparations  containing 
lidocaine  or  dibucaine.  Lidocaine  and 
dibucaine  are  used  in  drug  products 
that  are  applied  to  the  skin  or  mucous 
membranes  to  provide  an  anesthetic 
effect.  On  December  4,  1992,  the 
Commission  extended  the  comment 
period  on  the  proposed  rules  until 
February  16,  1993.  Jn  June,  1994,  the 
staff  expects  to  transmit  a  briefing 
package  to  the  Commission  for 
consideration  by  the  Commissioners  of 
the  agency  when  deciding  whether  to 
issue  final  rules. 

Timetable: 


Action 


Date 


FR  Cite 


UPRM 

tiPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 


08/04/92    57  FR  34274 
02/16/93    57  FR  57397 

06/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Barone. 

Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC 
20207.  301  504.0477 

RIN:  3041-ABG3 


CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


Completed  Actions 


4639.  AMENDMENT  OF  REGULATIONS 
APPLICABLE  TO  CLACKER  BALLS 

CFR  Citation:  16  CFR  1500.18(a)(7);  16 
CFR  1500.86(a)(5) 

Completed: 


Reason 


Date 


FR  Cite 


Final  Act)on  02/25/94    59  FR  9073 

Final  Action  Effective  03/25/94    59  FR  9073 

Small  Entities  Affected:  None 

Gove-nment  Levels  Affected:  None 


Agency  Contact:  Frank  Krivda,  301 
504-04D0 

RIN:  3041-AB02 


4640.  PETITION  PP  93-1  REQUESTING 
ISSUANCE  OF  RULE  TO  REQUIRE 
CHILD-RESISTANT  PACKAGING  OF 
MOUTHWASHES  CONTAINING 
ETHAWOL 

CFR  Qtation:  16  CFR  1700.14 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  Petition     1 1/17/93 
Granted 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jacqueline  Ferrante, 
301  504-0477 

RIN;  3041-AB32 

[FR  Doc.  94-6368  Filed  04-22  94;  8:45  am) 
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FARM  CREDIT  ADMINISTRATION 
12CFRCh.  VI 

Unified  Agenda  of  Regulations 

AGENCY:  Farm  Credit  Administration. 

ACTION:  Departmental  unified  agenda  of 
regulations  and  review  list. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency  in 
voluntary  compliance  with  Executive 
Order  12866,  sets  forth  the  following 
agenda  of  regulations  which  it  will  have 
under  development  and  review  during 
the  period  of  April  1994  through 
October  1994. 


4641 
4642 
4643 
4644 
4645 
4646 
4647 
4648 
4649 
4650 


4651 
4652 
4653 
4654 
4655 
4656 
4657 
4658 
4659 


4660 
4661 

4662 
4663 
4664 


FOR  FURTHER  INFORMATION  CONTACT: 
CindV  R.  Nicholson,  Paralegal 
Specilist,  Regulation  Development, 
Offic^  of  Examination,  Farm  Credit 
Admikiistration,  1501  Farm  Credit  Drive, 
McL^,  Virginia  22102-5090.  (703) 
883-4|l98,  TDD  (703)  883-4444. 

supplIementary  information:  The 
Regulbtory  Flexibility  Act  (5  U.S.C  601 
et  seci)  contains  several  provisions 
intenoed  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  The  FCA 
is  an  Independent  regulatory  agency 
that  i^  exempt  from  the  provisions  of 
Execi^tive  Order  12866.  Additionally, 
FCA  1  egulations  which  apply  to  Farm 
Credit  banks  and  associations  and 

Proposed  Rule  Stage 


certain  other  federally  chartered  entities 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 
that  term  is  defined  in  the  Regulatory- 
Flexibility  Act. 

While  FCA  is  an  independent  agency 
exempt  from  Executive  Order  12866,  we 
believe  that  participating  in  this  joint 
publication  will  further  the  public 
interest  by  including  FCA  in  a  single 
source  of  information  concerning 
oirrent  and  projected  rulemaking  and 
reviews  of  existing  regulations. 

Dated:  February  8,  1994. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 


Loan  Policies  and  Operations;  General  Fii«ncing  Agreement 

Eligit)ility  and  Scope  of  Financing  „ 

Disclosure  to  Investors  in  Systemwkte  an<  Consolidated  Banl<  Debt  Ot>ligations  of  ttie  Farm  Credit  System 

Indemnification 1 

Rules  of  Practice  and  Procedure:  Procedures  for  Issuance  and  Enforcement  of  Directives 

General  Provisions:  Disposition  of  Obsolete  Records;  Federal  Records  

General  Provisions;  Financially  Related  Services  

Funding  and  Fiscal  Affairs.  Loan  Policies  and  Operations,  and  Funding  Operations:  Capital  (Phase  II)  

Loan  Policies  and  Operations;  Collateral  Evaluation  

Loan  Policies  and  Operatiorts;  Borrower  Rights „ 


Final  Rule  Stage 


Organization;  Reorganization  Authorities  ft)r  System  Institutions 

Referral  of  Crimes  and  Suspected  Crimes  

Disclosure  to  Shareholders;  Association  Annual  Meeting  Information  Statement  

Miscellaneous  Technical  Changes 

Organization;  General  Provisions:  Disclosure  to  Shareholders;  Director  Compensation 

Funding  and  Fiscal  Affairs.  Loan  Policies  and  Operations,  and  Funding  Operations:  Capital 
Standards  of  Conduct 


Employee  Responsibilities  and  Conduct; 
Statement  of  Regulatory  Burden 


Bthics 


Completed  Actions 


Collection  of  Claims  Owed  the  United  States;  Debt  Collection  Act . 

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations:  Investments  and  Other  Funi 
ing _ _ 

Funding  and  Fiscal  AHairs,  Loan  Policies  and  Operations,  and  Fundr»g  Operations;  Attorney  Lien  Certification  """I 

Loan  Policies  and  Operations;  Distressed  Borrower  Notification  ~ 

Federal  Agricultural  Mortgage  Corporation 


3052-AB09 
3052-AB10 
3052-AB23 
3052-AB24 
3052-AB27 
3052-AB36 
3052-AB43 
3052-AB48 
3052-AB51 
3052-AB52 


3052-AB22 
3052-AB33 
3052-AB37 
3052-AB41 
3052-AB42 
3052-AB44 
3052-AB47 
3052-AB50 
3052-AB53 


3052-AB02 

3052-AB25 
3052-AB45 
3052-AB46 
3052-AB49 
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4641.  LOAN  POUaES  AND 
OPERATIONS;  GENERAL  FINANCING 
AGREEMENT 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  clarify  existing 
policies  and  procedures  for  the 
establishment  of  a  funding  relationship 
between  the  Farm  Credit  banks  and 
their  affiliated  direct  lending 
institutions.  Would  provide  uniform 
guidelines  upon  which  the  general 
financing  agreements  shall  be 
developed  and  executed,  and  eliminate 
FCA  prior  approval. 

Timetable: 


Action 

Date 

FR  Cita 

NPRM                           11/03/88    53  FR  44438 
NPRM  Comment          12/05/88    53  FR  44438 

Period  End 
NPRM                          00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  Dennis  K.  Carpenter, 

Senior  Policy  Analyst,  Office  of 
Examination.  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090, 
703  883-4498 

RIN:  3052-AB09 

4642.  ELIGIBILITY  AND  SCOPE  OF 
FINANCtNQ 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2013: 12  USC 
2015:  12  USC  2017;  12  USC  2018;  12 
USC  2019;  12  USC  2073;  12  USC  2075: 
12  USC  2093:  12  USC  2122;  12  USC 
2128:  12  USC  2129;  12  USC  2143:  12 
USC  2243:  12  USC  2252;  42  USC  3601 
at  seq 

CFR  Citation:  12  CFR  613 

Legal  Deadline:  None 


Abstract:  Would  clarify  existing 
poUcies  and  procedures  with  respect  to 
borrower  eligibility  and  scope  of 
financing  as  provided  for  in  the  Farm 
Credit  Act  1971,  as  amended. 

Timetable: 


Action 


Date  FR  Ote 


NPRM  OOAXVOO 

Smaii  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LI.\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  OHioe  of 
Examination,  703-883-4498. 

Agency  Contact  John  J.  Hays.  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4498 

RiN:  30S2-AB10 

4643.  DISCLOSURE  TO  INVESTORS  IN 
SYSTEMWIDE  AND  CONSOLIDATED 
BANK  DEBT  OBLIGATIONS  OF  THE 
FARM  CREDIT  SYSTEM 

Significanca: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2252;  12  USC 
2254;  12  USC  2279aa-ll;  PL  100-233, 
Sec  424 

CFR  Citation:  12  CFR  630 

Legal  Deadline:  None 

Abstract  Would  establish  disclosure 
requirements  for  the  Farm  Credit 
System's  Reports  to  Investors. 

Timetable: 


Action 


Date  FR  ate 


02A>4/94    59  FR  5341 
04/20/94    59  FR  5341 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Lavate  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  S{>ecialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  Tong-Ching  Chang, 
Staff  Accountant,  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090, 
703  883-4483 

RIN:  3052-AB23 


4644.  INDEMNIFICATION 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2252 

CFR  Citation:  12  CFR  Not  yet 

determined 

Legal  Deadline:  None 

Abstract  Would  authorize 
indemnification  of  directors  and 
employees  of  Farm  Credit  Institutions. 

Timetable: 


Action 


Date  FR  CHe 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDER ' ' 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  John  J.  Hays.  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB24 


4645.  RULES  OF  PRACTICE  AND 
PROCEDURE;  PROCEDURES  FOR 
ISSUANCE  AND  ENFORCEMENT  OF 
DIRECTIVES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2154;  12  USC 
2154a;  12  USC  2202a;  12  USC  2243; 
12  USC  2244;  12  USC  2252;  12  USC 
2261  to  2273 

CFR  Citation:  12  CFR  622 

Legal  Deadline:  None 

Abstract  Would  establish  procedures 
for  FCA  to  issue  directives  to:  (a)  a 
System  institution  in  order  to  require 
the  institution  to  achieve  and  maintain 
the  minimum  level  of  capital  as 
established  under  section  4.3(a);  (b)  the 
board  of  directors  of  a  System 
institution  in  order  to  require 
compliance  wi\h  section  4.3A(d);  anc 
(c)  a  qualified  lender  in  order  to  require 
compliance  with  section  4.14A. 

Timetable: 


Action 


Date 


FR  Cne 


NPRM  00/00/00 

Small  Entitles  Affected:  None 


21352 


J 


Federal  Register  /  Vol.  59,  No.  79  /  Monday.  April  25,  1994  /  Unified  Agenda 


FCA 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination.  703-883-4498. 

Agency  Contact:  Rebecca  S.  Orlich, 

Senior  Attorney,  Office  of  General 
Counsel,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090,  703  883-4020 

RIN:  3052-AB27 

4646.  GENERAL  PROVISIONS; 
DISPOSITION  OF  OBSOLETE 
RECORDS;  FEDERAL  RECORDS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Auttiority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2075;  12  USC  2076;  12  USC  2093; 
12  USC  2122;  12  USC  2128;  12  USC 
2183;  12  USC  2200;  12  USC  2211;  12 
USC  2218;  12  USC  2243;  12  USC  2244; 

CFR  Citation:  12  CFR  618 

Legal  Deadline:  None 

Abstract:  Would  revise  various 
regulations  addressing  the  retention  of 
records  and  the  definition  of  Federal 
records. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  John  I.  Hays,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  703  883-4498 

RIN:  3052-AB36 

4647.  GENERAL  PROVISIONS; 
FINANCIALLY  RELATED  SERVICES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2075;  12  USC  2076;  12  USC  2093; 
12  USC  2122;  12  USC  2128;  12  USC 
2183;  12  USC  2200;  12  USC  2211:  12 


USC  2248;  12  USC  2243;  12  USC  2244; 

CFR  Citation:  12  CFR  618 

Legal  Deadline:  None 

Abstract:  Would  modify  12  CFR 
618.8000  to  revise  and/or  remove  prior 
approval  requirements  and  clarify 
definition  of  technical  assistance  and 
financially  related  services. 

Timetable; 


Action 


Date 


FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTCR  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Linda  C.  Sherman, 

Policy  Analyst,  Office  of  Examination, 
Farm  Cjedit  Administration,  1501  Farm 
Credit  Orive,  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB43 

464&  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS;  CAPITAL  (PHASE  II) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2164;  12  USC  2160;  12  USC 
2202b;  ... 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  revise  the  current 
capital  regulations  taking  into 
consideration  safety  and  soundness 
concerns  and  similar  regulations  of 
other  commercial  bank  regulators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM    I  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholspn,  Paralegal  Specialist. 
Regulation  Development.  Office  of 
Examiniation.  703-883-4498 


Agency  Contact  Robert  S.  Child, 

Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration.  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  703  883-4498 

RIN:  3052-AB48 

4649.  LOAN  POUCIES  AND 
OPERATIONS:  COLLATERAL 
EVALUATION 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
taking  into  consideration  regulatory 
burden  concerns  and  similar 
regulations  of  other  commercial  bank 
regulators. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson.  Paralegal  Specialist. 
Regulation  Development.  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Dennis  K.  Carpenter, 

Senior  Policy  Analyst.  Office  of 
Examination,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090. 
703  883-449a 

RIN:  3052-AB51 

4650.  LOAN  POUCIES  AND 
OPERATIONS:  BORROWER  RIGHTS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2011;  12  USC 
2013;  12  USC  2014;  12  USC  2015;  12 
USC  2017;  12  USC  2018;  12  USC  2071; 
12  USC  2073;  12  USC  2074;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 

CFR  Citation:  12  CFR  614 
Legal  Deadline:  None 
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Abstract:  Would  add  clarity  and 
provide  additional  direction  to  Fann 
Credit  System  institutions. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Qndy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  OfHce  of 
Examination,  703-883-4498 


Agency  Contact  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB52 


FARM  CREDIT  ADMINISTRATION  (FCA) 
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4651.  ORGANIZATION; 
REORGANIZATION  AUTHORITIES  FOR 
SYSTEM  INSTITUTIONS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2011;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12 
USC  2121;  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279M;  12  USC  2279aa-5{e);  PL  100- 
233,  sec  411;  PL  100-233,  sec  412 

CFR  Citation:  12CFR611 

Legal  Deadline:  None 

At>stract:  Would  establish  regulations 
under  which  a  bank  or  large  association 
within  the  Farm  Credit  System  can 
terminate  its  charter  as  provided  for  in 
the  Farm  Credit  Act  of  1971.  as 
amended. 

Timetable: 


Action 


Date  FR  ate 


ANPRM  12/18/89    54  FR  51763 

ANPRM  Comment       01/31/90    54  FR  51763 

Period  Efxl 
NPRM  03/19/93    58  FR  15099 

NPRM  Comment         04/19/93    58  FR  15099 

Period  End 
Resolicitation  of  07/26/93    58  FR  39684 

Comments 

Reorganization 

Authorities 
Comment  Period  End  08/25/93    58  FR  39584 

Resolicitation 
Final  Action  00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Qndy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact  Robert  S.  Child, 

Policy  Analyst,  Office  of  Examination, 
Farm  Credit  Administration,  1501  Farm 


Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB?2 

4652.  REFERRAL  OF  CRIMES  AND 
SUSPECTED  CRIMES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2243;  12  USC 

2252;  12  USC  2254 

CFR  Citation:  12  CFR  617 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
covering  the  referral  of  crimes  and 
suspected  crimes  by  implementing  the 
uniform  process  and  referral  form 
developed  by  the  Bank  Fraud  Working 
Group. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comnr>ent 

Period  End 
Final  Action 


10/13/92 
11/12/92 

00/00/00 


57  FR  46819 
57  FR  46819 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  Eric  Howard,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
5090.  703  883-4498 

RIN:  3052-AB33 

4653.  DISCLOSURE  TO 
SHAREHOLDERS;  ASSOCIATION 
ANNUAL  MEETING  INFORMATION 
STATEMENT 

Significance: 

Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  12  USC  2252;  12  USC 
2254;  12  USC  2279aa-ll;  PL  100-233. 
Sot  424 

CFR  Citation:  12  CFR  620 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
addressing  nominations  for  director 
positions  when  mail  balloting  is  used. 

Timetable: 


Action 


Date  FR  Cite 


09/13/93    58  FR  47836 
10/13/93    58  FR  47836 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development.  Office  of 
Examination,  703-883-4498. 

Agency  Contact  Eric  Howard,  Policy 

Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102 
5090,  703  883-4498 

RIN:  3052-AB37 

4654.  MISCELLANEOUS  TECHNICAL 
CHANGES 

Significance: 

Regulatory  Plan  enti^';  Undetermined 

Legal  Authority:  12  USC  2243;  12  USC 
2252;  12  USC  2279aa-ll;  5  USC  552; 
5  USC  552a(j)(2);  5  USC  552a0c)(2);  12 
USC  2246;  12  USC  2011;  12  USC  2021; 
12  USC  2071;  12  USC  2091;  12  USC 
2121;  12  USC  2142;  12  USC  2183;  12 
USC  2203;  ... 

CFR  Citation:  12  CFR  600;  12  CFR  602; 
12  CFR  603;  12  CFR  604;  12  CFR  605; 
12  CFR  611;  12  CFR  615 

Legal  Deadline:  None 

Abstract  Would  revise  regulations  to 
reflect  changes  in  the  Farm  Credit 
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Administration  internal  organization 
and  make  other  technical  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


00/00/00 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  John  J.  Hays,  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB41 

4655.  ORGANIZATION;  GENERAL 
PROVISIONS;  DISCLOSURE  TO 
SHAREHOLDERS;  DIRECTOR 
COMPENSATION 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  20ii;  12  USC 
2021;  12  USC  2071;  12  USC  2091;  12 
USC  2121:  12  USC  2142;  12  USC  2183; 
12  USC  2203;  12  USC  2243;  12  USC 
2244;  12  USC  2252;  12  USC  2279a  to 
2279f-l;  12  USC  2279aa-5(e);  PL  100- 
233,  sec  411;  PL  100-233,  sec  412;  ... 

CFR  Citation:  12  CFR  611 

Legal  Deadline:  None 

Abstract:  Would  revise  FCA 
regulations  to  implement  changes  made 
by  the  Farm  Credit  Banks  and 
Associations  Safety  and  Soundness  Act 
of  1992. 

Timetable: 


Action 


Date 


FR  Cite 


12/23/93    58  FR  68069 
01/24/94    59  FR  68069 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development.  Office  of 
Examination.  703-883-4498 

Agency  Contact:  Laurie  A.  Rea.  Policy 
.Analyst,  Office  of  Examination.  Farm 
C-edi«  Administration.  1501  Farm 


Credit,  Drive,  McLean,  Virginia  22102- 
5090.  703  883-4498 

RIN:  3052-AB42 

4656.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  CAPITAL 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2013;  12  USC 
2019;  12  USC  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  use  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  21154;  12  USC  2160;  12  USC 
2202b^ ... 

CFR  dltation:  12  CFR615 

Legal  peadline:  None 

Abstract:  Would  clarify  permanent 
capita^  requirements  for  each  System 
institi^ion  and  incorporate  any 
legislative  changes  pertaining  to  System 
capital 

Timetable: 


prohibited  from  engaging  and  make 
other  revisions  to  clarify  existing 
provisions.  This  rulemaking  is  the 
result  of  findings  in  conjunction  with 
a  review  required  by  the  Farm  Credit 
Banks  Safety  and  Soundness  Act  o 
1992. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/19/93 
09/20/93 

00/00/00 


58  FR  44139 
58  FR  44139 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development.  Office  of 
Examination.  703-883-4498 

Agency  Contact:  John  J.  Hays,  Policy 
Analyst.  Office  of  Examination,  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4498 


Action 


Date 


FR  Cite         R'N:  3052-AB47 


58  FR  34004 
58  FR  34004 


NPRM  I  06/23/93 

MPRM  Comment  07/22/93 

PerioO  End 

Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGIStER  LIAISON:  Cindy  R. 
NichoKon,  Paralegal  Specialist, 
Regul4ion  Development,  Office  of 
E.xamiiation.  703-883-4498 

AgencW  Contact:  Robert  S.  Child, 

PolicyUnalyst,  Office  of  Examination, 
Farm  dredit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB44 


4658.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT;  ETHICS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  601 

Legal  Deadline:  Final.  Statutory, 
February  3,  1994. 

Abstract:  Would  revise  regulations 
pertaining  to  employee  responsibilities 
and  conduct. 

Timetable: 


Action 


Date 


FR  Cite 


4657.  STANDARDS  OF  CONDUCT 
Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  i^uthority:  12  USC  2243;  12  USC 

2252;  12  USC  2254      \ 

CFR  Citation:  12  CFR  612 

Legal  Deadline:  None 

Abstract:  Would  enhance  existing 
provisions  by  clarifying  activities  that 
are  prohibited  and  those  activities 
needint  to  be  reported,  would  add  to 
the  act  vities  for  which  directors  are 


Final  Action  00/00/00 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development.  Office  of 
Examination.  703-883-4498 

Agency  Contact:  Eric  Howard.  Policy 
Analyst.  Office  of  Examination.  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  703  883-4498 

RIN:  3052-AB50 
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4659.  STATEMENT  OF  REGULATORY 
BURDEN 

Significance: 

Regulatory  Plan  entiy:  Undetermined 

Legal  Authority:  12  USC  2243: 12  USC 
2252 

CFR  Citation:  12  CFR  600;  12  CFR  601; 
12  CFR  602;  12  CFR  603;  12  CFR  604 
12  CFR  605;  12  CFR  606:  12  CFR  607 
12  CFR  611;  12  CFR  612:  12  CFR  613 
12  CFR  614;  12  CFR  615;  12  CFR  617 
12  CFR  618:  ... 

Legal  Deadline:  None 

Abstract:  Would  improve  the 
regulator^'  environment  within  which 


the  Farm  Credit  System  must  operate 
by  targeting  areas  for  more  focused 
study  and  by  revising  rules  where 
comments  present  strong  evidence  that 
an  FCA  requirement  is  unjustified. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Intent  06/23/93    58  FR  34003 

Regarding 
Regulatory  Burden 

Comment  Period  End  09'21/93    58  FR  34003 

Regarding 

Regulatory  Burden 
Final  Notice  of  Intent    04/04/94    59  FR  15664 

Regarding 

Regulatory  Burden 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination.  703-883-4498 

Agency  Contact:  Eric  Howard.  Policy 
Analyst.  Office  of  Examination,  Farm 
Credit  Administration.  1501  Farm 
Credit  Drive.  McLean.  V'irginia  22102- 
5090.  703  883-4498 

RIN:  3052-AB53 


FARM  CREDIT  ADMINISTRATION  (FCA) 


Completed  Actions 


4660.  COLLECTION  OF  CLAIMS  OWED 
THE  UNITED  STATES;  DEBT 
COLLECTION  ACT 

Significance: 

Regulatory  Plan  entrj".  Undetermined 

Legal  Authority:  12  USC  3701  to  3719 

CFR  CltatlOft:  12  CFR  608 

Legal  Deadline:  None 

Abstract:  Would  establish  regulations 
to  implement  authorities  of  the  Debt 
Collection  Act  of  1982. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Pedod  End 
Final  Action 


10/29/93    58  FR  58137 
11/29/93    58  FR  58137 

03/21/94    59  FR  13187 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Sjjecialist. 
Regulation  Development,  Office  of 
Examination,  703-883-4498. 

Agency  Contact:  John  J.  Hays,  Policy 
Analyst.  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  Virginia  22102- 
3090.  703  883-4498 

RIN:  3052-AB02 


4661.  FUNDING  AND  FISCAL 
AFFAIRS.  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  INVESTMENTS  AND 
OTHER  FUNDING 

Significance: 

Regulator)'  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  2013;  12  USC 

2019;  12  USC  2020;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132;  12  USC  2146;  12 
USC  2154;  12  USC  2160;  12  USC 
2202b;  ... 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
defining  eligible  investment  types  and 
purposes  for  a  Farm  Credit  institution. 

Timetable: 


Action 


Date 


FR  Cite 


12/18/91     56  FR  65691 
02/13/92    57  FR  6294 
02/18/92    56  FR  65691 


NPRM 

NPRM  Correction 

NPRM  Comment 

Penod  End 
NPRM  Comment  03/04/92    57  FR  7672 

Penod  Extension 
NPRM  Comment         05/01/92    57  FR  7672 

Period  Extension 

End 
Final  Action  11/30/93    58  FR  63034 

Final  Action  Effective   03/1 5/94    59  FR  11898 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 


Regulation  Development.  Office  of 
Examination.  703-883-4498. 

Agency  Contact:  Michael  LaVerghetta. 

Financial  Analyst.  Office  of 
Examination.  Farm  Credit 
Administration.  1501  Farm  Credit 
Drive,  McLean.  Virginia  22102-5090. 
703  883-4231 

RIN:  3052-AB25 

4662.  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS.  AND  FUNDING 
OPERATIONS;  ATTORNEY  LIEN 
CERTIFICATION 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Le^l  Authority:  12  USC  2013;  12  USC 
2019:  12  USC  2020;  12  USC  2073:  12 
USC  2074;  12  USC  2075;  12  USC  2076; 
12  USC  2093;  12  USC  2122;  12  USC 
2128;  12  USC  2132:  12  USC  2146;  12 
USC  2154:  12  USC  2160:  12  USC 
2202b:  ... 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 

Abstract:  Would  revise  regulations 
which  deal  with  the  requirement  of  an 
attpmcy  lien  certification  on  long-term 
mortgage  loans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10/12/93    58  FR  52701 
11/12/93    58  FR  52701 

01/27/94    59  FR  3785 


Final  Action  Effective  03/18/94    59  FR  12811 
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Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Qndy  R. 
Nicholson,  Paralegal  Specialist. 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact  Laurie  A.  Rea.  Policy 
Analyst,  Office  of  Examination,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  703  883-4498 

RIN:  3052-AB45 


Actio^ 


Date 


FR  Ctte 


NPRM  Comment 

Peripd  End 
Final  Action 
Final  Action  Effective 


08/16«3    58  FR  38091 


^^/29f93 
03/15/94 


58  FR  62513 

59  FR  11898 


4363.  LOAN  POLICTS  AND 
OPERATIONS;  DIGT-ESSED 
BORROWER  NOTIF  (CATION 

Signmcance: 

Regulatory  Flan  ent.-v  Undetermined 
Legal  Authority:  1.:  vSC  2011:  12  USC 
2013;  12  USC  2014    ',  Z  USC  2015;  12 
USC  2017;  12  USC  J..  18;  12  USC  2071; 
12  USC  2073;  12  LS-'.  2074;  12  USC 
2075;  12  USC  2091    u  USC  2093;  12 
USC  2094:  12  USC    ••'^3;  12  USC  2121; 

CFR  Citation:  12  CTK  614 

Legal  Deadline:  Ncr.t 

Abstract:  Would  re  •  i  ■•,*  regulations  to 
no  longer  require  a  ;. He-closure 
notification  when  a  :...,n  is  identified 
as  distressed. 

Timetable: 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 
Nichqlson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact  Eric  Howard,  Policy 
Analyst.  Office  of  Examination.  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090. '703  883-4498 

RIN:  3052-AB46 


Farm  Credit  System  institutions. 
Corporation  officers  and  directors  must 
already  comply  with  certain  filing  and 
reporting  requirements  of  the  Securities 
Exchange  Commission  (SEC).  The  Farm 
Credit  Administration  Board 
determined  in  a  review  of  its  conflict 
of  interest  regulations  that  corporation 
filings  under  SEC  rules  are  sufficient 
for  financial  disclosure  but  no  existing 
regulations  cover  the  section  514 
requirements  for  conflict  of  interest 
reporting. 

Timetable: 


Action 


Date 


FR  Cite 


NPRN/I 

NPRM  Comment 

Period  End 
Final  Action 


10/14/93    58  FR  53161 
11/15/93    58  FR  53161 

03/01/94    59  FR  9622 


Action 


L^te 


FR  Cite 


NPRIwl 


''i;V93    58  FR  38091 


4664.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION 
Signlfcance: 

Regulatory  Plan  entry:  Undetermined 
Legal  Authority:  12  USC  2243;  12  USC 
2252;  12  USC  2279aa-ll;  PL  102-552. 
sec  51j4 

CFR  Citation:  12  CFR  650 

Legal  Deadline:  None 

Abstmct:  Would  respond  to  the 
findinigs  by  Congress  (in  section  514  of 
the  Fa  rm  Credit  Banks  and  Associations 
Safety  and  Soundness  Act  of  1992)  that 
financ  ial  disclosure  and  reporting  of 
poteni  ial  conflicts  of  interest  would 
enhance  the  safety  and  soundness  of 


)94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Infomiation:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Paralegal  Specialist, 
Regulation  Development,  Office  of 
Examination,  703-883-4498 

Agency  Contact:  Suzanne  J.  McCrory, 
Director,  Office  of  Secondary  Market 
Oversight,  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 
Virginia  22102-5090,  703  883-4280 

RIN:  3052-AB49 

(FR  Doc.  94-5355  Filed  04-22-94:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

Unified  Agenda  of  Federal 
Regulations;  April  1994 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Publication  of  the  Unified 
Agenda  of  Federal  Regulations. 


Th( 


Commission  encourages  public 
parti(|ipation  in  the  FCC  rulemaking 
To  help  keep  the  public 
"  of  significant  rulemaking 
ings,  the  Commission  has 
prep^d  an  agenda  of  important 

jdings  now  in  progress.  OMB  will 
h  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 


proce  >s. 
infon  lei 
proce  3di 


publi 
Fede 
each 


Th< 


SUMMARY:  Twice  a  year,  the  Commission 
publishes  a  list  in  the  Unified  Agenda 
of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  The 
Agenda  also  provides  the  CFR  citations 
and  legal  authorities  which  govern  these 
proceedings.  The  Regulatory  Flexibility 
Act  (94  Stat.  1167;  5  U.S.C.  605) 
includes  notations  on  the  applicability 
of  the  Regulatory  Flexibility  Act  to  each 
item.  The  Unified  Agenda  will  be 
published  in  the  Federal  Register  in 
April  and  October  of  each  year. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  N\V., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Camp  or  Ron  Seliga,  Office  of 
Managing  Director,  (202)  632-0923. 

SUPPLEMENTARY  INFORMATION: 

Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 


issuec 
Rulei 

regar( 

consi 

the 

num 

digits 

docks 


hi 


with 

calen 

Docke 


tie 


<  ar 


docke 
164, 
res 

Bureaii 
of  on 
this  i 


Sequence 
Number 


4665 
4666 


Cable  Act:  Rate  Regulation 
Cable  Act:  Cost  of  Service  . 


Sequence 
Number 


4667 


CaWe  Act:  Must  Carry/Retransmission  Cor  sent 


in 


ear. 


following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proce  ;dings  included  in  this  report: 

Doi  ket  Number  -  assigned  to  a 
proceeding  if  the  Commission  has 
either  a  Notice  of  Proposed 
Rulei^aking  or  a  Notice  of  Inquiry  in 
to  the  matter  under 
eration.  Since  January  1, 1978, 
C4mmission  has  used  docket 

rs,  which  consist  of  the  last  two 
of  the  calendar  year  in  which  the 
was  established,  plus  a 
sequejitial  number,  which  begins  at  1 
first  docket  initiated  during  a 
year  (e.g..  Docket  80-1  or 
83-1).  The  abbreviation  for  the 
responsible  Bureau  usually  precedes  the 
number,  as  in  "MM  Docket  79- 
Afhich  indicates  that  the 
poi|sible  Bureau  is  the  Mass  Media 
When  a  docket  number  consists 
five  digits  (e.g..  Docket  29622), 
r  dicates  that  the  docket  was 
establ:  shed  before  January  1, 1978. 

Not  ce  of  Inquiry  (NOI)  -  issued  by  the 
Commjission  when  it  is  seeking 


information  on  a  broad  subject  or  trj  ing 
to  generate  ideas  on  a  given  topic.  A 
comment  jieriod  is  specified  during 
which  all  interested  parties  may  sub  nit 
comments. 

Further  Notice  of  Inquiry  (FNOI) 

Notice  of  Proposed  Rulemaking 
(NFRM)  -  issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  the  FCC  Rules  and  Regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposals. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM) 

Memorandum  Opinion  and  Order 
(MO&O)  -  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  deny  a  petition  for  reconsideration  of 
a  decision. 

Rulemaking  (RM)  Number  ■  assigned 
to  a  proceeding  after  the  appropriate 
Bureau/Office  has  reviewed  a  petition 
for  rulemaking  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&-0)  -  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the  FCC 
Rules  will  not  be  changed. 
William  F.  Caton, 
Acting  Secretary, 
Federal  Corr.munications  Commission. 


CABLE  SER\  ICES  BUREAU— Proposed  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


3060-AF41 
3G60-AF48 


CABLE  BE  WICES  BUREAU— Final  Rule  Stage 


Title 


Regulation 
Identifier 
Number 


3060-AF39 


Sequence 

Number 


4668 
4669 
4670 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage 


Title 


Telephone  Company/Cable  Television  Crols -Ownership  Rules  Sectioos  63.54-6356 

Expanded  Interconnection  With  Local  Comi)any  Facilities 

Transport  Rate  Structure  and  Pricing  .... 


Regulation 
Identifier 
Number 


3060-AE40 
3050-AF04 
3060-AF06 
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FCC 


4671 
4672 

4673 
4674 
4675 
4676 


COMMON  CARRIER  BUREAU— Proposed  Rule  Stage  (Continued) 


In  the  Matter  of  Intelligent  Networks  „ 

Rulemaking  to  Amend  Part  1  and  Part  21  to  Redesignate  the  27.5-29.5  GHz  Barxl  and  to  Estabtish  Rules  and 

Policies  for  Local  Multi-Point  Oistritxjtion  Service  „ 

Domestic  Public  Fixed  Radio  Services  '. „ 

Satellite  Communications  

Implementation  of  Sections  3(n)  and  332  of  the  Communications  Act  -  Regulatory  Treatment  of  Mobile  Services  .... 
Admintstration  of  ttie  North  American  Numbering  Plan 


3060-AF08 

3060-AF26 
3060-AF27 
3060-AF42 
3060-AF49 
3060- AF50 


4677 
4678 
4679 
4680 
4681 
4682 

4683 


COMMON  CARRIER  BUREAU— Final  Rule  Stage 


Satellite  Communications  

Rules  and  Policies  Regarcftng  Calling  Numbef  Identification  Services  (CC  Docket  91-281) 

Reform  of  the  Interstate  Rate  of  Return  Represcription  and  Enforcement  Processes  

Revision  of  Part  22  of  the  Commission's  Rules 

Deregulation  of  International  Receive-Only  Earth  Stations  

Reviskjn  of  Part  22  of  the  Commission's  Rules  Pertaining  to  Power  Limits  for  Paging  Stations  in  the  931  MHz 

Band  in  the  Public  Land  Mobile  Service  „ 

The  Use  of  N11  Codes  and  Other  Abbreviated  Dialing  Arrangements 


3060-AD70 
3060-AF07 
3060-AF12 
3060-AF28 
3060-AF33 

3060-AF46 
3060-AF51 


COMMON  CARRIER  BUREAU— Comp»eted  Actions 


Sequence 
Numtjer 

Title 

Regulation 
Identifier 
Number 

4684 

Satellite  Communications  _ 

3060-AF25 

OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Prerule  Stage 


Sequence 
Number 


Title 


Regulation 
Identrfier 
Number 


4685 
4686 


Standards  for  ISM  Equipment  

Laboratory  Accreditation  Program 


3060-AE97 
3060-AFOO 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Proposed  Rule  Stage 

SequerKe 
Number 

Title 

Regulation 
Identifier 
Numt)er 

4687 

Streamline  of  Equiprrwnt  Authorization  Process 

3060-AF29 

4686 

AM  Radio  Stereophonic  Transmitting  Equipment  Standard _ 

3060-AF37 

4689 
4690 
4691 
4692 
4693 


OFHCE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rule  Stage 


Personal  Communications  Sen/k»s 
Digital  LMSS  in  L-Band  Spectmm  . 
Autfiorization  of  Plug-in  CPU  Cards 

Digttat  Audio  Broadcasting  

Low  Earth  Orbiting  Satellites 


3060-AE65 
3060-AE68 
3060-AE80 
3060-AE81 
3060- A  Ee2 


21360 


FCC 
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Sequence 
Number 


4694 
4695 
4696 
4697 
4698 
4699 
4700 
4701 
4702 
4703 
4704 
4705 


Sequence 
Number 


4706 
4707 


Sequence 
Number 


4708 


Sequence 
Number 


4709 


Sequence 
Number 


4710 
4711 


4 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Final  Rule  Stage  (Continued) 


Sequence 
Number 


4712 
4713 


General  Satellite  Service 

Low-Earth  Ortjiting  Satellites  (Above  1  GH^) 

Emerging  Technology  Bands  

MRI  Exemption  

Amateur  Allocation  at  219  MHz  

RF  Exposure  Standard 

Scanners  Capable  of  Receiving  Cellular  Frequencies 
Cable  System  Compatibility  With  TV  Receivers  and  VCRs 

Cordless  Telephone  Frequerxjies  

Wind  Profiler  Radar  Systems  

Pioneer's  Preference  Rules 

Narrowband  (900  MHz)  PCS  


Title 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


Part  15  Measurement  Procedures 
Part  15  CISPR  Standards  


Title 


FIELD  OPERATIONS  BUREAU— Final  Rule  Stage 


Title 


In  the  Matter  of  Amendment  of  Part  73,  Subpart  G,  of  the  Commission's  Rules  Regarding  the  Emergency  Broad- 
cast System  


OFFICE  OF  GENERAL  COUNSEL— Proposed  Rule  Stage 


Title 


Implementation  of  Section  9  of  the  Communications  Act— Assessment  and  Collection  of  Regulatory  Fees 


MASS  MEDIA  BUREAU— Proposed  Rule  Stage 


Advanced  Television  Systems 
Comparative  Renewal  Criteria 


Title 


Regulation 
Identifier 
Number 


3060-AE96 
3060-AF16 
3060-AF18 
3060-AF30 
306O-AF31 
3060-AF32 
3060-AF36 
3060-AF38 
3060-AF43 
3060-AF45 
3060-AF53 
3060-AF54 


Regulation 
Identifier 
Numl)er 


3060-AE54 
3060-AF44 


Regulation 
Identifier 
Numtjer 


3060-AF21 


Regulation 
Identifier 
Numt}er 


3060-AF56 


Regulation 
Identifier 
Number 


3060-AE24 
3060-AE27 


MASS  M^DIA  BUREAU— Final  Rule  Stage 


Broadcast  EEO:  Reconsideration 

Transfer  of  Control  of  NorvStock  Entities 


Title 


Regulation 
Identifier 
Number 


3060-A073 
3060-AE31 
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FCC 


OFFICE  OF  PLANS  AND  POLICY-Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4714 

Implementation  of  Section  309{j)  of  the  Communications  Act — Competitive  Bidding 

3060-AF55 

PRIVATE  RADIO  BUREAU— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 
Identifier 
Numtjer 


4715 
4716 
4717 
4718 
4719 


Frequency  CoordinatiorvAfterratives  and  Options  to  the  Present  Frequency  Coordination  System 

Amendment  of  Part  80  of  the  Commission's  Rules  Concerning  VHF  Maritime  Operations  

Refarming  

Wide  Area  SMR  Licensing  

Regulatory  Treatment  of  Mobile  Services ; 


3060-AE60 
3060-AF14 
3060-AF35 
3060-AF47 
3060-AF52 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


Proposed  Rule  Stage 


4665.  CABLE  ACT:  RATE 
REGULATION 

Significance: 

Regulatory  Plan  entiy:  Undetermined 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  532;  47  USC  543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final.  Statutorj-,  April 
3,  1993. 

Abstract:  The  Commission  has  adopted 
rate  regulations  to  implement  Section 
623  of  the  Cable  Act  of  1992  to  ensure 
that  cable  subscribers  nationvkide  enjoy 
the  rates  that  would  be  charged  by 
cable  systems  operating  in  a 
competitive  environment. 
Reconsideration  requested. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


First  R&O 

05/21/93 

58  FR  29736 

MO&O 

08/18/93 

58  FR  43816 

NPRM 

04/00/94 

Second  R&O 

04700/94 

NPRM 


01. '04/93    58FR48 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Local 

Agency  Contact:  Edward  Hearst. 

Federal  Communications  Commission. 
202  416-0856 

RIN:  3060-AF41 

4666.  CABLE  ACT:  COST  OF  SERVICE 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  623;  47  USC 
543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 


Abstract:  In  this  NPRM  we  propose 
regulatory  requirements  to  govern  cost- 
of-service  showings  submitted  by  cable 
operators  seeking  to  justify  rates  above 
levels  determined  under  our  primary 
method  of  regulating  rates  using 
benchmarks  and  price  caps. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Further  NPRM 
R&O 


07/30/93 
04/00/94 
04/00/94 


58  FR  40762 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Walke,  Federal 
Communications  Commission,  202  416- 
0856 

RIN:  3060-AF48 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
CABLE  SERVICES  BUREAU 


Final  Rule  Stage 


4667.  CABLE  ACT:  IMUST 
CARRY/RETRANSMISSION  CONSENT 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  154;  47  USC 
533;  47  USC  531;  47  USC  325 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final,  Statutory',  April 
■^.  1993. 


Abstract:  The  Commission  has  adopted 
must-carry  and  retransmission  consent 
rules  to  implement  the  provisions  of 
the  Cable  Act  of  1992.  Reconsideration 
requested. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/05/92    57  FR  56298 


Action 


Date 


FR  Cite 


R&O  03/11/93    58  FR  17350 

MO&O  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact.  Elizabeth  Beatty. 

Federal  Communications  Commission, 
202  416-0856 


RIN:  3D60-AF39 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU  | 


Proposed  Rule  Stage 


4668.  TELEPHONE  COMPANY/CABLE 
TELEVISION  CROSS-OWNERSHIP 
RULES  SECTIONS  63.54-63.56 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Auttiorlty:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  220;  47  USC  214;  47  USC 
521;  47  USC  533;  47  USC  522 

CFR  Citation:  47  CFR  63.54;  47  CFR 
63.55;  47  CFR  63.56;  47  CFR  63.57;  47 
CFR  63.58 

Legal  Deadline:  None 

Abstract:  In  this  stage  of  the 
proceeding,  the  Commission  issued  a 
Second  Report  and  Order  that  modifies 
FCC  rules  and  regulatory  policy  to 
enable  local  telephone  companies  to 
participate  in  the  video  marketplace 
through  video  dial  tone.  The  FCC 
decided  that  local  telephone  companies 
may  make  available  to  multiple  service 
providers,  on  a  non-discriminatory 
common  carrier  basis,  a  basic  platform 
that  will  deliver  video  programming 
and  other  services  to  end  users.  Such 
a  policy  will  advance  the  FCC's  goals 
of  creating  an  advanced  infrastructure, 
increasing  competition  in  the  video 
marketplace  and  enhancing  the 
diversity  of  video  services  to  the 
American  public.  The  FCC  also  issued 
a  Recommendation  to  Congress 
recommending  that  the  statutory 
telephone  company-cable  television 
cross-owTiership  restriction  be  repealed. 
Further,  the  Commission  solicited 
comments  in  a  Second  Further  Notice 
of  Proposed  Rulemaking  on  the  issue 
of  whether  the  rural  exemption  to  the 
telephone  company-cable  television 
cross-ownership  restrictions  should  be 
raised  to  10,000  persons.  As  of  2/1/94, 
twenty  Section  214  applications  have 
been  filed  proposing  to  offer  video  dial 
tone  service,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NOI 

FNOI/NPRM 
First  R&O 
FNPRM/SFNOI 
Reconsideration  of 

First  R&O 
Second  R&O 
SFNPRM 


09/15/87 
09/29/88 
12/17/91 
12/17/91 
09/09/92 

09/09/92 
09/09/92 


52  FR  34818 

53  FR  38042 
56  FR  65445 

56  FR  65464 

57  FR41109 

57  FR  41106 
57  FR  41118 


Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Goveirment  Levels  Affected:  None 


Additional  Information:  ABSTRACT 
CONT:  As  of  2/1/94,  Commission  has 
approved  four  applications  for  video 
dial  tone  trials. 

Agency  Contact:  Adam  Kupetsky. 

Attorney,  Federal  Communications 
Comitiission,  202  632-1305 

RIN:  8060-AE40 


4669.  EXPANDED  INTERCONNECTION 
WITH  LOCAL  COMPANY  FACILITIES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  151;  47  USC 

154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  220;  47  USC  404 

CFR  Citation:  47  CFR  69;  47  CFR  61; 
47a|R64 

Legal  Deadline:  None 

Abstract:  Adopted  rules  for  expanded 
interaormection  with  local  telephone 
company  facihties  for  interstate  special 
acces*  and  switched  transport. 
Authorized  new  pricing  flexibility  for 
LECs.  Has  sought  comment  on  hand- 
off  of  iswitching  information  necessary 
to  peEmit  competition  for  the  provision 
of  tandem  switching  associated  with 
switched  transport. 

Timeteble: 


FR  cite 


Action  Date 

NOI/Nf>RM  06/06/91  56  FR  34159 

ANPRM  09/20/91  56  FR  44053 

Supplemental  NPRM  09/27/91  56  FR  52496 

ANPRM  Comment  11/06/91  56  FR  34159 
Period  End 

R&O/FNPRM  09/17/92    57  FR  54323 

NPRM  Comment  03/09/93    57  FR  58767 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ageney  Contact:  James  Schlicting, 

Divisibn  Chief,  Federal 
Communications  Commission,  202  632- 
9342 

RIN:  3060-AF04 


4670.  TRANSPORT  RATE  STRUCTURE 
AND  PRICING 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  151;  47  USC 
154  (ij;  47  USC  154  (j);  47  USC  201; 
47  USC  202;  47  USC  203;  47  USC  204; 
47  USC  205;  47  USC  218;  47  USC  220; 
47  use  40:^ 


CFR  Citation:  47  CFR  61;  47  CFR  69 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
interim  transport  rate  structure  and 
pricing  rules  for  two  years  beginning 
on  or  about  December  1,  1993.  The 
Commission  initiated  a  Second  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  long-term  rate  structure 
and  pricing  rules  in  the  context  of 
increasing  competition  for  access 
services. 

Timetable: 


Action 


Date 


FR  Cite 


11/22/91 
01/22/92 

11/17/92 

11/20/92 
08/03/93 


57  FR  54205 

57  FR  54717 

58  FR41184 


NPRM  11/22/91     56  FR  57301 

NPRM  Comment 

Period  End 
FNPRM 
R&O 
First  MO&O  on 

Recon.  of  R&O 
Second  MO&O  on 

Reconsideration 
Second  R&O 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  Sieradzki. 

Attorney,  Federal  Communications 
Commission,  Room  544,  202  632-1304 
RIN:  3060-AF06 


08/18/93    58  FR  45265 
01/31/94 


4671.  IN  THE  MATTER  OF 
INTELLIGENT  NETWORKS 
Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  I5l;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  403 

CFR  Citation:  47  CFR  64 

Legal  Deadline:  None 

Abstract:  Commission  opens  public 
debate  on  the  Interrelationship  of  Open 
Network  Architecture  (O.NA)  with 
Emerging  Network  Design.  Commission 
seeks  comment  on  ways  to  encourage 
development  of  future  Local  Exchange 
Networks  that  are  as  open,  responsive, 
and  procompetitive  as  possible 
consistent  wnth  other  public  interest 
goals  such  as  ensuring  network 
reliabihty. 

Timetable: 


Action 


Date 


FR  Cite 


NOI  11/21/91 

Next  Action  Undetermined 

Small  Entitles  Affected:  None 
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FCC-CCB 


Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Peggy  Reitzel. 

Attorney-Advisor,  Federal 
Communications  Commission.  202  632- 
1300 

RIN:  3060-AF08 

4672.  RULEMAKING  TO  AMEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABLISH  RULES  AND  POLICIES 
FOR  LOCAL  MULTI-POINT 
DISTRIBUTION  SERVICE 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  154:  47  USC 

307;  47  USC  553 

CFR  Citation:  47  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  comments  filed  in  response 
to  a  notice  of  Proposed  Rulemaking 
regarding  redesignation  of  the  28  GHz 
band.  In  a  second  Notice  of  Proposed 
Rulemaking,  the  Commission  is 
proposing  to  begin  a  Negotiated 
Rulemaking  e  Procedure  to  establish 
technical  rules  for  sharing  the  band 
between  proposed  statute  and  terrestrial 
uses. 

Timetable: 


Action 


Date 


FR  Cite 


12/10/92    58  FR  6400 
04/15/'93 


NPRM 

NPRM  Comment 

Penod  Efxj 
Second  NPRM  04/00/94 

Third  NPRM  10/00/94 

Final  Action  10/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RiM  7872  &  RM 

7722. 

Agency  Contact  Susan  Magnotti, 

Senior  Attorney,  Federal 
Communications  Commission,  2025  M 
Street  NW.,  Room  6310.  Washington, 
DC  20554,  202  634-1773 

RIN:  3060-AF26 

4673.  DOMESTIC  PUBLIC  FIXED 
RADIO  SERVICES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  30i 
CFR  Citation:  47  CFR  21 
Legal  Deadline:  None 


Abstract  The  Commission  seeks  to 
give  applicants  greater  flexibility  in 
scheduling  construction  and  enable 
licensees  to  begin  providing  service  to 
the  public  more  quickly.  The  proposed 
rule  may  also  result  in  reduced  costs 
for  both  the  licensees  and  the  public 
The  rule  would  also  help  further  the 
Commission's  goal  of  eliminating 
unnecessary'  regulation. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Pamela  Gerr, 

Attorney,  Federal  Communications 
Commission.  2025  M  Street  NW..  Room 
6310.  Washington.  DC  20554,  202  634- 
1798 

RIN:  3060-AF27 

4674.  SATELLITE  COMMUNICATIONS 

Significance: 

Regulatory  Plan  entrj-:  Undetermined 

Legal  Authority:  47  USC  301:  47  USC 

303 

CFR  Citation:  47  CFR  25;  47  CFR  93: 

47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
adopt  rules  governing  the  establishment 
of  a  voice  and  data  mobile  satellite 
service  (MSS)  in  the  1610  -  1626.5  / 
2483.5  -  2500  MHz  frequency  bands. 
Six  system  applications  are  pending.  In 
a  negotiated  rulemaking  conducted  in 
early  1993,  the  parties  Could  not  reach 
a  consensus  regarding  technical  rules 
that  would  permit  all  six  applicants  to 
be  accommodated.  In  this  proceeding, 
the  Commission  will  adopt  Ucensing 
policies  and  procedures,  and  other 
qualification  requirements.  The  action 
will  permit  a  variety  of  voice  and  data 
mobile  satellite  services  to  be  made 
available  to  the  public. 


6324,  Washington,  DC  20554.  202  634- 
1624 

RIN:  3060-AF42 


4675.  •  IMPLEMENTATION  OF 
SECTIONS  3(N)  AND  332  OF  THE 
COMMUNICATIONS  ACT  - 
REGULATORY  TREATMENT  OF 
MOBILE  SERVICES 

Significance: 

Regulator)-  Plan  entr>':  Undetermined 

Legal  Authority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  302;  47  USC  303(c);  47 
USC  303(fl;  47  USC  303(g);  47  USC 
303(r);  47  USC  332 

CFR  Citation:  47  CFR  22;  47  CFR  25 
47  CFR  90:  47  CFR  80;  47  CFR  87;  4/ 
CFR  95;  47  CFR  99 

Legal  Deadline:  Final.  Statutor>-. 
August  10.  1994. 

Abstract  The  Commission  is  amending 
its  rules  for  Mobile  Services  to 
implement  amendments  to  sections  3(n) 
and  332  of  the  Communications  Act. 

Timetable: 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/19/94 

NPRM  Comment 

06/06/94 

Penod  End 

R&O 

12/00/94 

Final  Action 

12/00/94 

Action 


Final  Action  Effective  02/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Fern  Jarmulnek.  Staff 
Attorney,  Federal  Communications 
Commission,  2025  M  Street,  NW  Room 


Date 


FR  Cite 


10/14/93    58  FR  53169 
11/23.'93 

01/10.'94    59  FR  01285 

02/03/94 

OO/OO'OO 


NPRM 

NPRM  Comment 

Penod  End 
First  R&O 
Second  R&O 
Further  NPRM 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Nancy  Boocker, 

Federal  Communications  Commission, 
1919  M  St  NW.,  Room  644. 
Washington,  DC  20554.  202  632-6450 

RIN:  3060-AF49 

4676.  •  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Significance: 

Economically  significant:  Undetermined 
Regulator)-  Plan  entr>-:  Undetermined 

Legal  Authority:  47  USC  151:  47  USC 
154(i);  47  USC  201  to  205;  47  USC  403 

CFR  Citation:  47  CFR  151;  47  CFR  154; 
47  CFR  201  to  205;  47  CFR  403 

Legal  Deadline:  None 

Abstract  The  Commission  released  a 
Notice  of  Inquiry  on  the  Administration 
of  the  North  American  Numbering  Plan 
on  October  29,  1992,  which  sought 
information  on  several  long  range 
issues  related  to  the  Plan.  The  NRPM 
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would  pertain  to  who  should 
administer  the  Plan  and  how  it  should 
be  administered.  The  NPRM  would  also 
address  the  issues  of  carrier 
identification  codes  and  the  planned 


exp^sioa  of  Feature  Croup  D  coder  to 
four  digits. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Peyton  Wynns.  Chief, 

Industry  Analysis  Division,  Federal 
Communications  Commission.  1250 
23rd  St  NW..  Mail  Stop  1600  F. 
Washington,  DC  20554,  202  632-0745 
RIN:  3060-AF50 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Rnal  Rule  Stage 


4677.  SATELLITE  COMMUNICATIONS 
Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  303;  47  USC 
553 

CFR  Citation:  47  CFR  25 

.  Legal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
comments  on  the  proposed  rules.  These 
proposed  rules  are  designed  to 
implement  recommendations  made  by 
the  joint  industry/government  Advisory 
Committee  on  2  degree  satellite 
spacing;  and  they  will  codify  basic 
applications  requirements  for  satellite 
services.  The  proposed  rules  would 
apply  to  all  entities  including  small 
entities  who  seek  authorization  under 
Part  25  of  the  Commission's  rules  to 
construct  and  operate  Fixed-Satellite 
communications  facilities.  The 
proposed  rules  would  establish 
operational  and  technical  procedures 
designed  to  alleviate  adjacent  satellite 
interference  and  may  increase  the 
reporting  and  cost  burdens  on  all 
satellite  licensees.  The  rules  codifying 
basic  applications  requirements  are 
codifications  of  existing  policies,  will 
impose  no  additional  burdens,  and 
may,  in  fact,  reduce  the  burden  by 
eliminating  several  current 
requirements.  In  order  to  be  effective, 
these  rules  must  apply  to  all  licensees 
and  thus  there  is  no  significant 
alternative. 

Timetat)le: 


Agency  Contact  Wilbert  Nixon,  Staff 
Attolney,  Federal  Communications 
Commission.  2025  M  Street.  NW.. 
Room  6324,  Washington,  DC  20554, 
202  634-1624 

RIN:  3060-AD70 


467a  RULES  AND  POLICIES 
REGARDING  CALLING  NUMBER 
ID€NTFiCATK>N  SERVICES  (CC 
DOCKET  91-281) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  154(f);  47  USC 
201 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abs^act  The  Commission  will 
consider  the  establishment  of  uniform 
national  standards  for  the  delivery  of 
interstate  caller  ID  and  automatic 
numper  identification  service.  The 
Com  nission  has  tentatively  concluded 
that   nterstate  caller  ED  is  in  the  public 
interest  and  that  a  national  policy 
should  be  adopted  on  interstate  caller 
ID  in  order  to  remove  undesirable 
barriprs  to  the  efficient  entry  of  the 
service  into  the  marketplace.  The 
NPRM  afforded  interested  parties  the 
oppdrtunity  to  comment. 

Timetable: 


Actlo^ 


Date 


FR  Ctta 


NPRNH  09/26/91    56  FR  57300 

Next  Action  Undetermined 


Action 


ANPRM 
ANPRM  Comment 

Period  End 
R&O 
Second  R&O  & 

FNPRM 
Third  R&O 


Small"  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Local.  Federal 


Date  FR  Ctte        Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  The  title  of  this 
item  was  revised  when  the  status  was 
changed  from  RM  7397  to  CC  Docket 
91-2$1.  The  RM  was  a  public  notice 
calling  for  comments  and,  upon  receipt 
of  comments  and  repliesr  was 
terminated  in  favor  of  the  NPRM  under 
CC  Pocket  91-281. 


09/01/87 
11/01/87 

05/26/91 
01/14/93 

0AX)Of94 


52  FR  6175 
52  FR  6175 

56  FR  24014 
58  FR  13417 


Agency  Contact  Suzanne  Uutchings. 

Attorney,  Federal  Communications 
Commission,  2025  M  Street  NW.. 
Washington,  DC  20554.  202  634-1802 

RIN:  3060-AF07 

4679.  REFORM  OF  THE  INTERSTATC 
RATE  OF  RETURN  REPRESCRIPTION 
AND  ENFORCEMENT  PROCESSES 

Significance: 

Regulatory  Plan  entry:  Undetermiiwd 

Legal  Authortty:  47  USC  201;  47  USC 

202;  47  USC  204;  47  USC  205;  47  USC 
218;  47  USC  403;  47  USC  154;  47  USC 
219;  47  USC  220 

CFR  Citation:  47  CFR  65;  47  CFR  69 

Legal  Deadline:  None 

Abstract  The  Commission  v^ll 
consider  revising  the  rate  of  return 
represcription  and  enforcement 
procedures  and  methodologies  set  forth 
in  Part  65  of  its  Rules,  47  CFR  65. 
During  the  rulemaking,  the  Commission 
will  address  alternatives  for 
streamlining  the  represcription  and 
enforcement  processes.  The 
Commission  will  l\::o  address  the 
potential  costs  an-1  I  enefits  of  reducing 
the  information  th  •  reregulatees  must 
submit  as  well  as  >  a    extent  to  which 
less  burdensome  ^  rocedures  can  be 
reconciled  with  iJ^tu'ory  requirements. 
Quantitative  estiiTiates  are  not  possible 
at  this  time.  The  Co;  amission  will  also 
consider  amending  F -jt  69  of  the  Rules 
to  permit  the  Na'Jo'ial  Exchange  Carrier 
Association,  Inc.  to  ^.oUect  and  file  with 
the  Commission  i-.^'ormation  needed  for 
the  represcriptio; 

Timetable: 


cess. 


Action 


'Jate 


FROto 


57  FR  31894 


NPRM  07  14/92 

NPRM  Comment  iC  13/92 

Period  End 

Final  Action  1 0iOO/94 

Final  Action  Effective  0i'D0/95 

Small  Entitles  Afacted:  Undetermined 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  A.  Kehoe  III. 

Senior  Attorney,  Federal 
Communications  Commission,  2000  L 
Street  NW.,  Room  257.  202  632-7500 

RIN:  3060-AF12 

4680.  REVISION  OF  PART  22  OF  THE 
COMMISSION'S  RULES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  154  (i);  47 
use  303  (r) 

CFR  Citation:  47  CFR  22 

Legal  Deadline:  None 

Abstract  Revise  part  22  which  governs 
the  Public  Mobile  Sen  ices. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
R&O 


06/12/92    57  FR  29260 
10/05/92 


00/00/00 
Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

lindetermined 

Agency  Contact:  Dan  Abe>ia/}ay 
Jackson.  Federal  Communications 
Commission.  1919  M  St,  NW  -  Room 
644.  Washington.  DC  20554.  202  632- 
6430 

RIN:  3060-AF28 

4681.  DEREGULATION  OF 
INTERNATIONAL  RECEIVE-ONLY 
EARTH  STATIONS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  154;  47  USC 
721;  47  USC  303(r) 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  eliminating  the  licensing 


requirement  for  most  international 
receive-only  earth  stations  in  the  Fixed 
Satellite  Service.  Earth  Stations 
excluded  from  this  proposal  are  those 
operating  as  satellite  terminal  stations 
(i.e..  those  operationally  connected  to 
a  domestic  common  carrier  and  used 
to  exchange  the  carrier's  common 
carrier  traffic  with  the  Intelsat  Satellite 
System).  The  Commission  proposed 
instituting  a  voluntary  registration 
program  for  international  receive-only 
earth  stations  seeking  interference 
protection. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Action 


Date  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
R40 


03/08/93 
05/27/93 

04/00/94 
09/0a'94 


58  FR  13433 
58  FR  13433 


NPRM 

NPRM  Comment 

Period  Efxl 
R&O 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Troy  F.  Tanner. 

Attorney.  Federal  Communications 
Commission.  1919  M  Street.  NW  Room 
534.  Washington.  DC  20554.  202  632- 
7265 

RIN:  3060-AF33 

4682.  REVISION  OF  PART  22  OF  THE 
COMMISSION'S  RULES  PERTAINING 
TO  POWER  LIMITS  FOR  PAGING 
STATIONS  IN  THE  931  MHZ  BAND  IN 
THE  PUBLIC  LAND  MOBILE  SERVICE 

Significance: 

Regulatory  Plan  entr>':  Undetermined 

Legal  Authority:  47  USC  I54(i):  47  USC 
303(r) 

CFR  Citation:  47  CFR  22 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
allow  stations  in  the  931  MHz 
frequency  band  to  operate  with  any 
effective  radiated  power  (ERP)  up  to  a 
maximum  of  3500  watts,  without 
requiring  existing  surrounding 
transmitters. 


04/23/93    58  FR  2596? 
06/17/93 


00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dan  Abeyta,  Federal 
Communications  Commission.  1919  M 
Street.  NW  Room  644.  Washington.  DC 
20554.  202  632-6450 

RIN:  3060-AF46 

4683.  •  THE  USE  OF  N11  CODES  AND 
OTHER  ABBREVIATED  DIAUNG 
ARRANGEMENTS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  151:  47  USC 
154(i);  47  USC  201  to  205;  47  USC  403 

CFR  Citation:  47  CFR  1.415;  47  CFR 
1.419 

Legal  Deadline:  None 

Abstract:  The  Commission  released  a 
Notice  of  Proposed  Rulemaking  on  the 
use  of  Nil  Codes  and  other  abbreviated 
dialing  arrangements  on  May  6.  1992. 
which  sought  comments  on  changing 
rules  to  require  local  exchange  carriers 
to  provide  abbreviated  dialing 
arrangements.  The  Report  &  Order  will 
address  adoption  of  those  rules  and  the 
possible  assigrunent  of  abbreviated 
codes  for  the  hearing  impaired. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Peyton  Wynns.  Chief. 
Industry  Analysis  Division,  Federal 
Communications  Commission,  1250 
23rd  St  NW.,  Mail  Stop  Code  1600  F. 
Washington,  EX:  20554,  202  632-0745 

RIN:  3060-AF51 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
COMMON  CARRIER  BUREAU 


Completed  Actions 


4684.  SATELLITE  COMMUNICATIONS      Completed: 


Significance: 

Regulatory  Plan  entry:  Undetermined 

CFR  Citation:  47  CFR  25:  47  CFR  2 


Reason 


Date 


FR  ate 


Final  Action  R&O 
adopted 


12/22/93    58  FR  68053 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  '>Ione 
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Agency  Contact:  Kristi  Kendall.  202 
634-7056 

RIN:  3060-AF25 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Prerule  Stage 


4685.  STANDARDS  FOR  ISM 
EQUIPMENT 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract:  Solicitation  of  public 
comments  in  determining  appropriate 
revisions  of  the  current  FCC  rules  for 
Part  18  devices  in  order  to  conform 
with  recently  adopted  international 
standards. 

Tlmetat)te: 

Actton  Date  FR  a«e 


Smajl  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Addkional  Information:  Item  postponed 
due  io  delay  in  international  standards 
activities;  NOI  record  inconclusive.  91- 
313  I 

Agency  Contact  Rick  Engelman, 

Federal  Communications  Commission. 
202  133-6288 

RIN:  ,3060-AE97 


NOI  11/06/91 

Item  Postponed  07/15/92 

Next  Action  Undetermined 


56  FR  58863 


4666.  LABORATORY  ACCREDITATION 
PROGRAM 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  2;  47  CFR  15 


Legal  Deadline:  None 

Abstract:  Petition  from  American 
Council  of  Independent  Laboratories 
(ACIL)  requesting  FCC  to  establish  a 
laboratory  accreditation  program  for 
testing  digital  devices.  Proceeding  on 
hold  pending  additional  input  from 
petitioner. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  RM  7730 

Agency  Contact  Art  Wall.  Federal 
Communications  Commission,  301  725- 
1585 

RIN:  3060-AFOO 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Proposed  Rule  Stage 


4687.  STREAMUNE  OF  EQUIPMENT 
AUTHORIZATION  PROCESS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  302;  47  USC 
303;  47  USC  154  (i) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Review  of  ecjuipment 
authorization  process:  Proposals  for 
revision  of  Part  2  based  on  a  review 
of  various  administrative  issues 
involving  equipment  authorization, 
including  permissive  change 
requirements. 

Timetable: 


Government  Levels  Affected: 

Undetermined 

Agericy  Contact:  Rick  Engelman, 

Federal  Communications  Commission, 
202  6153-6288 

RIN: 


^060-AF29 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  Businesses 


4688.  AM  RADIO  STEREOPHONIC 
TRANSMITTING  EQUIPMENT 
STANDARD 

Significance: 

Regulfetory  Plan  entry:  Undetermined 

Lega^  Authority:  47  USC  154;  47  USC 

303    I 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  Other.  Statutory, 
October  26,  1993. 

Otheil  deadline  is  for  Report  and  Order 
in  accordance  with  section  214  of  the 
Telec  )mmunications  Authorizaticm  Act 
of  19(12.  Pub.  L  102-538. 


At}stract:  Respond  to  Congressional 
direction  in  Fiscal  Year  1993  FCC 
Authorization  Act,  requiring  the 
Commission  to  initiate  a  rulemaking 
within  60  days  for  a  single  AM  stereo 
standard  and  to  adopt  such  a  standard 
within  one  year. 

Timetable: 

Action  Date 


FR  Cite 


NPRM  Ol/Oa'93    58  FR  05320 

R&O  11/23/93    58  FR  66300 

MO&O  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  92-298 

Agency  Contact  David  Means,  Federal 
Communications  Commission.  301  725- 
1565 

RIN:  306O-AF37 
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4689.  PERSONAL  COMMUNICATIONS 
SERVICES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  22; 
47  CFR  90 

Legal  Deadline:  None 

Abstract:  Initial  nndings,  tentative 
decisions,  proposals  for  initial  service 
at  2  GHz.  and  additional  inquiry  in  this 
proceeding  to  establish  new  personal 
communications  and  technologies. 

Timetable: 


Action 

Date 

FR  Cite 

NOI 

06/28/90 

Policy  Statement 

10/25/91 

56  FR  56937 

NPRM 

08/14/92 

57  FR  40672 

Tentative  Decision 

10/08/92 

R&O 

10/22/93 

58  FR  59174 

Third  R&O 

02/03/94 

59  FR  09419 

MO&O 

05/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-314  RM 
7140.  RM  7175.  RM  7618 

Agency  Contact:  Fred  Thomas.  Federal 
Communications  Commission.  202  653- 
6204 

RIN:  3060-AE65 

4690.  DIGITAL  LMSS  IN  L-BAND 
SPECTRUM 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Geostar  Messaging  Corp. 
petition  to  establish  a  EMgital  Land 
Mobile  Satellite  Service  in  the  L-Band 
maritime-mobile-satellite  spectrum. 
Geostar  proposes  an  exclusively  digital 
LMSS  in  the  1530-1544/1626.5-1645.5 
MHz  bands. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/05/90    55  FR  08964 

First  R40/FNPRM       06/1 1/93    58  FR  34920 
R&O  08/00/94 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Add't!onal  Information:  RM  6459.  90- 
56 


Agency  Contact:  Carl  Huie,  Federal 
Communications  Commission.  202  653- 
8112 

RiN:  30CO-AE68 


4691.  AUTHORIZATION  OF  PLUG-IN 
CPU  CARDS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  IBM/CBEMA  petition  for 
reconsideration  of  the  new  part  15 
regulations  requesting  the  single 
authorization  of  plug-in  cards  for  use 
in  several  different  computers.  Current 
rules  require  authorizations  for  each 
particular  CPU  and  power 
supply/enclosure  combination. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/01/90    55  FR  39663 

FNPRM  '  07/30«2    57  FR  37755 

R&O  08/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-413 

Agency  Contact  John  Reed.  Federal 
Communications  Commission.  202  653- 
6288 

RIN:  3060-AE80 

4692.  DIGITAL  AUDIO 
BROADCASTING 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Inquiry  into  the  development 
and  implementation  of  new  digital 
audio  broadcasting  in  the  U.S.  The 
Commission  is  seeking  information  that 
will  assist  it  to  develop  technical 
standards  and  regulatory  policies  for 
the  possible  introduction  of  such  new 
digital  radio  services. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


11/06/92    57  FR  57049 
00/00/00 


FNOI/NPRM 
FNPRM/R&O 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  90-357.  RM 

7400 

Agency  Contact:  Damon  Ladson. 

Federal  Cormnunications  Commission, 
202  653-8106 

RIN:  3060-AE81 

4693.  LOW  EARTH  ORBITING 
SATELUTES 

Signlficar>ce: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  301;  47  USC 
302;  47  USC  303;  47  USC  304;  47  USC 
307 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  Amendment  of  rules  to 
allocate  spectrum  to  the  fixed  satellite 
service  and  the  mobile  satellite  service 
for  LEOS.  Involves  consideration  of 
requests  for  pioneer's  preference. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/18/91     56  FR  55484 

R&O  01/14/93    58  FR  13630 

MO&O  08/00/94 

Small  Bntities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7344.  RM 
7399,  RM  7612  91-280 

Agency  Contact:  Ray  LaForge.  Federal 
Communications  Commission,  202  653- 
8117 


RIN:  3060-AE82 


NOI 


08/21/90    55  FR  34940 


4694.  GENERAL  SATELUTE  SERVICE 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  Respond  to  Petition  from 
Norris  Satellite  Communications,  Inc. 
to  reallocate  20-30  GHz  for  a  General 
Satellite  Service.  Petitioner  also 
requests  pioneer's  preference. 
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Timetable: 


Action 


Date 


FR  Cite 


09/04/92    57  FR  42916 
04/00/94 


NPRM 
R&O 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7511,  ET 
92-191 

Agency  Contact:  Carl  Huie,  Federal 
Communications  Commission,  202  653- 
8112 

RIN:  3060-AE96 

4695.  LOW-EARTH  ORBITING 
SATELLITES  (ABOVE  1  GHZ) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Petitions  from  Constellation. 
TRW.  Ellipsat.  AMSC.  Motorola  and 
Loral  to  implement  LEOS  in  bands 
above  1  GHz;  also  addresses  petitions 
from  CELSAT  for  a  hybrid 
geostationary  satellite  and  ground 
cellular  network  for  mobile 
communications.     . 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/04/92    57  FR  43434 

R&O  01/12/94    59  FR  09413 

Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  RM  7773,  RM 
7771.  RM  7805,  RM  7806,  RM  7927, 
92-28 

Agency  Contact:  Ray  LaForge.  Federal 
Communications  Commission,  202  653- 
8117 


RIN:  3060-AK16 


4696.  EMERGING  TECHNOLOGY 
BANDS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Proposal  to  reallocate 
spectrum  in  the  1-3  GHz  range  in  order 
to  create  a  reser\e  band  to  meet  the 


future  requirements  of  new  services 
and  emerging  technologies. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  02/07/92  57  FR  05993 

FNPRM  09/04/92  57  FR  42916 

R&0/S*condFNPRM  10/16/92  57  FR  49020 

Second  R&O  08/ia'93  58  FR  49220 

Third  RBO/MO&O        08/13/93  58  FR  46547 

MO&O  05/00/94  

Small  Entities  Affected:  Undetermined      Action 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7981,  RM 
8004,  62-9 

Agenqy  Contact:  Fred  Thomas,  Federal 
Commfunications  Commission,  202  653- 
6204 


RIN: 


I 


60-AF18 


4697.  MRI  EXEMPTION 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  302;  47  USC 

303;  47  USC  154  (i) 

CFR  Citation:  47  CFR  18 

Legal  Deadline:  None 

Abstract:  Exemption  of  MRI  systems 
from  dart  18  regulations:  Handling  of 
petitiopi  from  Magnetic  Resonance 
Section  of  the  National  Electrical 
Manufacturers  Association  (NEMA)  to 
exemf^t  non-consumer  magnetic 
resonajnce  diagnostic  systems  from  Part 
18  recAiirements. 

Timetable: 


Action! 


Date  FR  Cite 


NPRM  12/07/92    57  FR  59040 

R&O  04/00/94 

Small  Entities  Affected:  Businesses 

Goveitiment  Levels  Affected: 

Undetermined 

Additional  Information:  RM  7903,  92- 

25o     I 

Agency  Contact:  Rick  Engebnan, 

Federil  Communications  Commission. 
202  693-6288 

RIN:  3060-AF30 

4698.  AMATEUR  ALLOCATION  AT  219 
MHZ 

Signmcance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USc  303;  47  USC 
154  (i 


CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amateur  Wideband  point-to- 
point  packet  data  communications: 
Handling  of  petition  from  ARRL  for  an 
allocation  to  the  amateur  ser\'ice  at  216- 
220  MHz  on  a  secondary  basis  for 
operating  wideband  point-to-point  fixed 
communications. 

Timetable: 


Date 


FR  Cite 


NPRM  03/22/93    58  FR  17180 

R&O  06/00/94 

Smalt  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  93-40, 

RM7747 

Agency  Contact:  David  Siddall, 

Federal  Communications  Commission 
202  653-8108 

RIN:  3060-AF31 

4699.  RF  EXPOSURE  STANDARD 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  None 

Abstract:  RF  radiation  exposure 
standard:  Inquiry  to  address  the  issue 
as  to  what  RF  exposure  standard 
should  be  used  by  the  FCC  in  its 
environmental  evaluation  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/08/93    58  FR  19393 

R&O  12700/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Local 

Additional  Information:  ET  93-62 

Agency  Contact:  Robert  Cleveland. 

Federal  Communications  Commission, 
202  653-8169 

RIN:  3060-AF32 

4700.  SCANNERS  CAPABLE  OF 
RECEIVING  CELLULAR 
FREQUENCIES 

Significance: 

Regulatory  Plan  entry:  undetermined 

Legal  Authority:  47  USC  302;  47  USC 

303 

CFR  Citation:  47  CFR  2;  47  CFR  15 
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Legal  Deadline:  Other,  Statutory.  April 
25,  1993. 

Other  deadline  is  for  Report  and  Order. 
Action  in  accordance  with  the 
Telephone  Disclosure  and  Dispute 
Resoliition  Act. 

Abstract:  Implementation  of  a  law 
passed  by  Congress  mandating  the  FCC 
deny  certification  to  scanners  capable 
of  receiving  cellular  telephone 
communications,  capable  of  being 
modified  to  receive  cellular 
communications,  or  capable  of 
converting  digital  cellular  signals  to 
analog  voice  signals. 

Timetable: 


Action 


Date 


FR  C(te 


NPRM  01/13/93    58  FR  6769 

R&O  04/22/93    5a  FR  25574 

MO&O  04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  93-1 

Agency  Contact  David  Wilson, 

Federal  Communications  Commission, 
202  653-8138 


RIN:  3060-AF36 


4701.  CABLE  SYSTEM 
COMPATIBILITY  WITH  TV  RECEIVERS 
AND  VCRS 

Significance: 

Regulatory  Plan  entry:  Undetennined 

Legal  Authority:  47  USC  624 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Other.  Statutory, 
October  4,  1993. 
In  accordance  with  the  Cable 
Television  Consumer  Protection  and 
Competition  Act  of  1992,  Section  17, 
a  report  to  Congress  is  mandated  by 
October  1993. 

Abstract:  Response  to  section  17  of  the 
Cable  Act,  requiring  a  report  to 
Congress  within  one  year  addressing 
compatibility  between  cable  svstems 
and  convenience  features  of  TV 
recei%ers  and  VCRs;  and  within  160 
days  after  report,  issue  regulations  to 
ensure  compatibility. 

Timetable: 


Action 


Date 


FR  Cite 


NOI 

Technical  Report 

NPRM 

R&O 


01/29/93    68  FR  7205 

10/31/93 

12A)1/93    58  Ffl  65153 

04/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  93-7 

Agency  Contact:  Alan  Stillwell, 

Federal  Communications  Commission, 
202  632-7060 

RIN:  3060-AF38 

4702.  CORDLESS  TELEPHONE 
FREQUENCIES 

Slgrificance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  303 
CFR  Citation:  47  CFR  15 
Legal  Deadline:  None 
Abstract:  Petition  from 
Telecommunications  Industry  Assn.  to 
add  new  frequencies  for  cordless 
telephone  use  at  44  and  49  MHz. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  09/17/93    58  FR  51299 

R&O  08/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM  8094,  93- 
235 

Agency  Contact  Rick  Engelman, 

Federal  Communications  Commission, 
202  653-6289 

RIN:  306a-AF43 

4703.  WiND  PROFILER  RADAR 
SYSTEMS 

Significance: 

Regulatory  Plan  entry:  Undeter.-nined 
Legal  Authority:  47  USC  154;  47  USC 

303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  Amendment  of  section  2.106 
of  the  Commission's  Rules  to  allocate 
spectrum  for  Wind  Profiler  Systems. 
Allocation  of  this  spectrum  for  wind 
profilers  will  facilitate  the  automated 
collection  of  weather  information, 
including  data  on  severe  storms  that 
threaten  life  or  property  that  is  not 
obtainable  in  any  other  manner. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
RAO 


04/01/93    58  FR  19644 
05/0a'94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  ET  93-59 

Agency  Contact  Carl  Huie.  Federal 
Communications  Commission,  202  653- 
8112 

RIN:  3060-AF45 

4704.  •  PIONEER'S  PREFERENCE 
RULES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  303 

CFR  Citation:  47  CFR  1 

Legal  Deadline:  None 

Abstract  FCC  initiated  review  of 
pioneer's  preference  rules  to  access  the 
effect  of  authority  to  assign  licenses  by 
competitive  bidding  recently  enacted 
by  Congress. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  10/21/93    58  FR  57578 

First  R&O  01/28/94    59  FR  8413 

SecorxJ  R&O  06/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  93-266 

Agency  Contact  Rodney  Small. 

Federal  Communications  Commission. 
202  653-8116 

RIN:  3060-AF53 

4705.  •  NARROWBAND  (900  MHZ) 
PCS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  303  f 

CFR  Citation:  47  CFR  2;  47  CFR  22; 

47  CFR  90 

Legal  Deadline:  None 

Abstract:  Amendment  of  Commission  s 
Rules  to  establish  new  narrowband  PCS 
in  the  930-931  MHz  band. 

(Item  incorporated  into  Docket  No.  90- 
314.  which  is  listed  under  a  separate 
PCS  entry.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
First  R&O 
MO&O 


08/14/92  57  FR  40672 
07/23'93  58  FR  42681 
03A)9/94    59  FR  14115 


Next  Action  Undetermined 
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Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  92-100.  FM 
7617,  FM  7760,  RM  7-'82.  RM  7860. 


R.M  797P.  RM  7978.  RM  7979.  KM 
7980. 

Agency  Contact:  Dave  Siddall,  Federal 
Commutiications  Commission.  202  653- 
8108 

RIN:  30$0-AF54 


Final  Rule  Stage 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  ENGINEERING  AND  TECHNOLOGY 


Completed  Actions 


4706.  PART  15  MEASUREMENT 
PROCEDURES 

Significance: 

Regulatory  Flan  entry:  Undetermined 

CFR  Citation:  47  CFR  15 
Completed: 


Government  Levels  Affected:  None 

Agency!  Contact:  Art  Wall,  301  725- 
1585      ' 

RIN:  30eO-AE54 


Completed: 


Reason 


Date 


FR  Cite 


Reason 


Date 


FR  Cite 


Final  Action  06/24/93    58  FR  37429 

Small  Entities  Affected:  Businesses 


4707.  PART  15  CISPR  STANDARDS 

Significance: 

Regulatciry  Plan  entry:  Undetermined 

CFR  Ci^tion:  47  CFR  15 


Final  Action  R&O  09/1793    58  FR  51247 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  Reed.  202  653- 
6288 


RIN:  3060-AF44 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
FIELD  OPERATIONS  BUREAU 


Final  Rule  Stage 


4708.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G.  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
BROADCAST  SYSTEM 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  use  303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  This  proceeding  is  to  update 
and  improve  the  Emergency  Broadcast 


System  'EBSj  by  consolidating 
Commi!  sion  proceedings  in  FO  Dockets 
91-301  and  91-171.  The  Commission 
seeks  c(  mment  on  proposals  to 
substan  ially  modernize  the  current 
EBS  stn  icture  by  replacing  it  with  a 
new  emergency  alerting  system.  It  also 
seeks  c(  mments  on  a  new  generation 
of  EBS  I  (quipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM/FNPRM 
R&O 


09/1 7'92    57  FR  53874 
04,00'94 


Action 


NPRM 


Date 


FR  Cite 


1009'91 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Helena  Mitchell. 

Chief.  Emergency  Broadcast  System 
Staff,  Field  Operations  Bureau.  Federal 
Communications  Commission.  Room 
720.  202  632-3906 

RIN:  3060-AF21 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  GENERAL  COUNSEL 


Proposed  Rule  Stage 


4709.  •  IMPLEMENTATION  OF 
SECTION  9  OF  THE 
COMMUNICATIONS  ACT- 
ASSESSMENT  AND  COLLECTION  OF 
REGULATORY  FEES 

Significance: 

Economically  significant:  Undetermined 
Rfculatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  159 

CFR  Citation:  47  CFR  1  llOl  to  1.1107 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adoptc^ 
Q  Notice  of  Proposed  Rulemaking  to 


imp! 

Comm 

by 


em  ?nt 


Conj  n 


certain 

collectii  ig 

the 

item  ad  1 

new  fee 

im 

activiti^ 

are  co 

manner 

no  addi  ional 


section  9  of  the 
i^ications  Act.  recently  enacted 
ess  and  requiring  the 
Commi:  sion  to  recover  the  costs  of 

)f  its  activities  by  assessing  and 
annual  regulatory  fees  from 
beneficiaries  of  those  activities.  The 
resses  how  to  implement  the 
requirement  vvitliout  adversely 
pacti|ig  the  Commission "s  regulator\' 
while  insuring  thet  the  fees 
li^cted  in  the  most  cost  effective 
possible,  and  impose  little  or 
paperwork  burden  on  the 


public.  The  Commission  is  considering 
(1)  methods  of  fee  payments  from  small 
and  large  regulatees.  (2)  installment 
payment  procedures,  and  (3)  the 
standard  for  considering  waivers, 
deferral,  and  reductions  of  the  required 
fee.  The  fee  program  will  be 
implemented  and  administered  at  the 
lowest  cost  possible  The  Commission 
offices  responsible  for  assuring  the 
collection  of  fees  will  absorb  the 
resource  impact.  We  are  discussing 
with  the  Mellon  Bank  internal  matters 
relating  to  the  collection  of  these  fees. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Final  Action  Effective  07/00/94 


03/17/94    59  FR  12570 
04/07/94 


Government  Levels  Affected:  None 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Peter  A.  Tenhula, 

Federal  Communications  Commission, 
1919  M  Street  Nav.,  Washington.  DC 
20554.  202  254-6530 


Small  Entities  Affected:  Undetermined      RIN:  3060-AF56 


Proposed  Rule  Stage 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


Proposed  Rule  Stage 


4710.  ADVANCED  TELEVISION 
SYSTEMS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  154;  47  USC 

301;  47  USC  303;  47  USC  403 

CFR  Citation:  47  CFR  73.610;  47  CFR 
73  682;  47  CFR  73.687;  47  CFR  687 

Legal  Deadline:  None 

Abstract:  Resolved,  and  in  some  cases, 
reconsidered  a  number  of  outstanding 
issues  and  solicited  further  comment 
on  other  issues  fundamental  to 
implementation  of  an  advanced 
television  service  in  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite        Legal  Deadline:  None 


Action 


Date 


FR  Cite 


Tentative 

Decision/FNOI 
R&O 
FNPRM 


09/01/88    53  FR  38747 

08/24/90    55  FR  39275 
10/24/91    56  FR  58207 


Second  R&O  &  04/09/92    57  FR  21744 

FNPRM 
Third  R&O  &  FNPRM  09/17/92    57  FR  53588 
Fourth  R&O  00/00/00 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  RM-5811  NOI 

Agency  Contact:  Regina  Harrison, 

Federal  Communications  Commission, 
202  832-7792 

RIN:  3060-AE24 

4711.  COMPARATIVE  RENEWAL 
CRITERIA 

Significance: 

Regulatory  Flan  entry-:  Undetermined 

Legal  Authority:  47  USC  311  (d);  47 
USC  309(e) 

CFR  Citation:  47  CFR  73.3525;  47  CFR 
73.3584 


Abstract:  R&O  will  consider  content - 
independent  standard  for  renev^'al 
expectancy  and  other  comparative 
criteria  for  use  in  comparative  hearings 
for  license  renewal. 

Timetable: 


Action 


Date 


FR  Cite 


FNOI/NPRM 
Policy  Statement 
FNOI/FNPRM 
R&O 


06/23/88  53  FR  31894 

03/30/89  54  FR  22595 

08/16/90  54  FR  35357 
00/00/00 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  Horowitz, 

Federal  Communications  Commission. 
202  632-7792 

RIN:  3060-AE27 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
MASS  MEDIA  BUREAU 


4712.  BROADCAST  EEO: 
RECONSIDERATION 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73.2080 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
new  Equal  Employment  Opportunity 
(EEO)  rules  and  reporting  requirements 
for  broadcasters  that  emphasize  a 
licensee's  overall  EEO  efforts  rather 
than  the  numerical  composition  of  its 
workforce.  Reconsideration  requested. 


Final  Rule  Stage 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

R&O 

MO&O 

10/31/86 
04/16/87 
00/00/00 

51  FR  43854 

52  FR  26683 

4713.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES 


Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  MMB-298 
NPRM  M\f-85-350  FNPRM 

Agency  Contact:  Marcia  Glauberman, 

Federal  Communications  Commission, 
202  632-6302 

RIN:  3060-AD73 


Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 

Timetable: 


Action 


Date 


FR  Cite 


NOI 

Policy  Statement 


03/16/89 
OO/OO'OO 


54  FR  1595/ 
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Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  David  Horowitz, 

Federal  Communications  Commission, 
202  632-7792 

RIN:  3060-AE31 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
OFFICE  OF  PLANS  AND  POLICY 


Final  Rule  Stage 


4714.  •  IMPLEMENTATION  OF 
SECTION  309(J)  OF  THE 
COMMUNICATIONS  ACT- 
COMPETITIVE  BIDDING 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  301;  47  USC  309(j) 

CFR  Citation:  47  CFR  1;  47  CFR  21; 

47  CFR  22;  47  CFR  90;  47  CFR  95;  47 
CFR  99 

Legal  Deadline:  Final.  Statutory,  March 
8.  1994. 

Abstract:  The  Commission  released  a 
Notice  of  Proposed  Rulemaking  on  the 
implementation  of  section  309(j)  of  the 


Commi  nications  Act,  which  was 
enacte<  by  Congress  pursuant  to  the 
Omnib  is  Budget  Reconciliation  Act  of 
1993. '  he  NPRM  proposes  various 
rules  a  id  procedures  for  conducting 
spectnim  auctions  on  certain  radio 
frequeilcies  meeting  standards 
established  by  Congress.  The  Congress 
required  that  the  Commission  complete 
this  rulemaking  by  March  8,  1994. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  1 
NPRM  domment 

Period  End 
R&O     I 


10/15/93    58FR-53489 
11/10/93 

00/00/00 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Sectors  Affected:  Muhiple 

Analysis:  Regulatory  Flexibility 
Analysis 

Agency  Contact:  Toni  Simmons.  Office 
of  Plans  and  Policy,  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington,  DC  20554.  202 
653-5940 

RIN:  3060-AF55 


FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 
PRIVATE  RADIO  BUREAU 


Final  Rule  Stage 


4715.  FREQUENCY  COORDINATION- 
ALTERNATIVES  AND  OPTIONS  TO 
THE  PRESENT  FREQUENCY 
COORDINATION  SYSTEM 

Significance: 

Regulatory  Plan  entr\-:  Undetermined 

Legal  Authority:  47  USC  I54i 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Proposals  or  options  to 
change  present  frequency  coordination 
system. 


Timetable:  - 

Action 

Date           FR  Cite 

NPRM 
R&O 

08/02/89    54  FR  35359 
OO.OO'OO 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Lf  cal 


Agency  Contact:  Freda  Thyden. 

Federal  Communications  Commission, 
202  63^-7125 

RIN:  3i)60-AE60 

4716.  AMENDMENT  OF  PART  80  OF 
THE  COMMISSIONS  RULES 
CONCERNING  VHF  MARITIME 
OPERATIONS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  80 

Legal  Deadline:  None 

Abstract:  Amendment  of  the  Maritime 
Radio  Service  Rules  to  encourage 
growtl  and  improve  the  regulator}' 
structi  re  in  VHF  maritime 
comm^mications. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


First  R&O 
FNPRM 


05/00/94 
05/00/94 


NOI/NPpM 


11/05/92    57  FR  57717 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Noel,  Federal 
Communications  Commission,  202  632- 
7175 

RIN:  3060-AF14 


4717.  REFARMING 

Significance: 

Regulator)'  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Replacement  of  part  90  by 
part  88  to  revise  Private  Land  Mobile 
Services  and  modify  policies  governing 
these  services. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 
R&O 


01/08/92    57  FR  54034 
09/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Doron  Fertig,  Federal 
Communications  Commission,  202  632- 
6497 

RIN:  3060-.AF35 


4718.  WIDE  AREA  SMR  LICENSING 

Significance: 

Regulatory  Plan  ent7>':  Undetermined 

Legal  Authority:  47  USC  I54(i) 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  rules  to  promote  continued 


growth  of  the  800  MHz  Specialized 
Mobile  Radio  (SMR)  industry. 

Timetable; 

Action  Date 


FR  Cite 


05/13/93    58  FR  33062 
10/00/94 


NPRM 
R&O 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Julia  Kogan.  Federal 
Communications  Commission,  202  632- 
7125 

RIN:  3060-AF47 


4719.  •  REGULATORY  TREATMENT 
OF  MOBILE  SERVICES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  47  USC  153;  47  USC 
154;  47  USC  303;  47  USC  332 
CFR  Citation:  47  CFR  90 


Final  Rule  Stage 


Legal  Deadline:  Final.  Statutor>'. 
February  6,  1994. 

Abstract:  Result  of  Omnibus  Budget 
Reconciliation  Act  to  create 
comprehensive  framework  for 
regulation  of  mobile  radio  services 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
First  R&O 
Final  Action 


09/23/93 
01/10/94 
00/00/00 


58  FR  53169 

59  FR  1285 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  David  Furth,  Federal 
Communications  Commission,  202  634- 
2443 

RIN:  3060-AF52 

[FR  Doc.  94-5356  Filed  04-22-94;  8  45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Publication  of  semiannual 
agenda  of  regulations. 


summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  April  1994 
regulatory  agenda.  The  agenda  contains 
information  about  FDIC's  current  and 
projected  rulemakings,  existing 
regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 


identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  17th 
StreetlNW..  Washington,  DC  20429. 

SUPPi^MENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an  agenda 
of  regtilations  to  inform  the  public  of  its 
regulajtory  actions  and  to  enhance 
publi^  participation  in  the  rulemaking 
proce$s.  Publication  of  the  agenda  is  in 
accordance  with  both  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
the  FlpIC  statement  of  policy  entitled 
"Devfillopment  and  Review  of  FDIC 
Rules  and  Regulations"  (44  FR  31007. 
May  30, 1979:  44  FR  32353,  June  6, 
1979:144  FR  76858,  December  28.  1979; 
49  FR  7288,  February  28, 1984). 

The|  FDIC  amends  its  regulations 
undeij  the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  uiider  specific  authority  granted  by 
the  Aft  and  other  statutes. 

Prerule  Stage 


The  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989 
(FIRREA)  and  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act 
of  1991  (FDICIA)  contain  reforms  that 
significantly  restructure  Federal  deposit 
insurance  and  the  regulation  of  financial 
institutions.  As  a  consequence,  many  of 
the  regulations  included  in  this  agenda 
are  in  response  to  FIRREA  and  FDICIA. 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary',  Federal  Deposit  Insurance 
Corporation,  Washington,  1X2  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Federal  Deposit  Insurance  Corporation. 
Roliert  E.  Feldman, 
Acting  Executive  Secretary. 


4720 
4721 
4722 


12  CFR  335    Securities  of  Nonmemt)er  Insured  Banks  

12  CFR  325    Capital  Treatment  of  Recourse  Arrangements  and  Direct  Credit  Substitutes  

12  CFR  III    Eligibility  for  Deposit  Insurance:  Being  Engaged  in  the  Business  of  Receiving  Deposits  Other  Than 
Trust  Funds  and  Related  Items  


4723 
4724 
4725 
4726 
4727 
4728 
4729 
4730 
4731 
4732 
4733 
4734 


3064-AB28 
3064-AB31 

3064-AB40 


Proposed  Rule  Stage 


5  CFR  2635  Supplemental  Requirements  for  Standards  of  Conduct  

12  CFR  308  Censure,  Suspension,  and  Determent  of  Independent  Public  Accountants 

12  CFR  357  Determination  of  Economically  Depressed  Regions  

12  CFR  359  Golden  Parachute  and  Indemnification  Payments  

12  CFR  348  Management  Official  Interlocks 

12  CFR  335  Securities  of  Nonmember  Insured  Banks  

12  CFR  304  Forms,  Instructions,  and  Reports 

12  CFR  303  Application  and  Publication  Requirements — Remote  Service  Facilities 

12  CFR  340  Restrictions  on  Sale  of  Assets  by  the  FDIC  

12  CFR  366  Contractor  Ethics ;. 

12  CFR  367  Program  Fraud  Civil  Remedies 

12  CFR  325  Capital  Maintenance— Risk'Based  Capital/Netting  An-angements 

7 1 . 


Sequence 
Numlier 


4735 
4736 
4737 
4738 


3064-AA08 
3064-AA64 
3064-AB08 
3064-AB11 
3064-AB30 
3064-AB32 
3064-AB33 
3064-AB36 
3064-AB37 
3064-AB39 
3064-AB41 
3064-AB42 


Final  Rule  Stage 


Title 


12  CFR  303  Notice  of  Filing  an  Applicatfon  for  a  Merger  Transaction 

12  CFR  346  Foreign  Banks  ,. 

12  CFR  354  Deposit  Liabilities  ^ 

12  CFR  356  Insider  Transactions— Conflicts  of  Interest  


Regulation 
Identifier 
Numt)er 


3064-AA54 
3064-AA78 
3064-AA92 
3064-AA94 


FOIC 
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4739 
4740 
4741 
4742 
4743 
4744 
4745 
4746 
4747 
4748 
4749 


Sequence 
Number 


4750 
4751 
4752 
4753 
4754 
4755 
4756 
4757 
4758 
4759 


Final  Rule  Stage  (Continued) 


12  CFR  323  Real  Estate  Appraisals 

12  CFR  334  Contracts  Adverse  to  Safety  and  Soundness  of  Insured  Depository  Institutions 

12  CFR  303  Standards  for  Safety  and  Soundness  

12  CFR  325  Capital  Maintenance — Credit  Risk  and  Nontraditional  Activities  

12  CFR  325  Capital  Maintenance— Deferred  Tax  Assets 

12  CFR  325  Capital  Maintenance— Interest  Rate  Risk  

12  CFR  360  National  Depositor  Preference ^^^"." 

12  CFR  330  Disctosure  of  Capital  Information  for  Deposit  Insurance  Purposes 

12  CFR  345  Community  Reinvestment  .„ 

12  CFR  325  Capital  Maintenance— FASB  115  !"'!"".I^!"I!!!" 

12  CFR  327  Assessments  


Completed  Actions 


Title 


3064-AB05 
3064-ABC'6 
3064-AB13 
3064-AB15 
3054-AB20 
3064-AB22 
3064-AB25 
3064-AB26 
3064-AB27 
3064-AB29 
3064-AB35 


12  CFR  332  Powers  Inconsistent  With  Purposes  of  Federal  Deposit  Insurance  Law 

12  CFR  332  Activities  and  Investments  of  Insured  State  Banks  

12  CFR  333  Extension  of  Corporate  Powers  

12  CFR  337  Unsafe  and  Unsound  Banking  Practices  

12  CFR  303  Change  in  Senior  Executive  Officer  or  Board  of  Directors 

12  CFR  303  Notices  Required  To  Be  Filed  by  Statute  or  Regulation  

12  CFR  303  Applications  and  Publication  Requirements — Relocation  of  Brar>ch  Offices 

12  CFR  325  Capital  Standards— Multifamity  Housing  Loans 

12  CFR  360  Least  Cost  Resolution Z 

12  CFR  303  Notice  of  MutuaMo-Stock  Conversions  


Regulation 
Identifier 
Number 


3064-AA01 
3064-AA29 
3064-AA55 
3064-AA80 
3064-AB02 
3064-AB19 
3064-AB21 
3064-AB23 
3064-AB24 
3064-AB34 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Prerule  Stage 


4720.  •  SECURITIES  OF  NONMEMBER 
INSURED  BANKS 

Legal  Authority:  15  USC  781 

CFR  Citation:  12  CFR  335 

Legal  Deadline:  None 

Abstract  The  FDIC  is  contemplating  a 
rule!r.aki"*-g  that  would  amend  its 
secui-ilies  tlisclosure  regulations  (12 
CFR  33:.)  by  incorporating  appropriate 
regulations  of  the  Securities  and 
Exchange  Commission  ('■SEC")  by 
cross-reference.  This  would  bring  the 
FDIC's  regulations  on  securities 
disclosure  closer  in  fonn  to  those  of 
the  other  Federal  financial  institutions 
regulators',  and  to  those  of  the  SEC  It 
would  also  simphfy  the  complexity  and 
reporting  burden  associated  with  the 
disclosure  requirements  pertaining  to 
registered  banks.  The  FDIC  would  still 
retain  its  option  to  reject  an  SEC 
regulation,  provided  it  publishes  its 
reasons  for  doing  so  in  the  Federal 
Register. 


Timetable: 


Action 


Date 


FR  ate 


ANPRM  11/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  H.  Pierce, 

Chief,  Registration  and  Disclosure 
Section,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-8902 

RIN:  3064-AB28 

4721.  •  CAPITAL  TREATMEffT  OF 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 


Abstract:  The  FDIC,  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Office  of  the  Comptroller 
of  the  Currency,  and  the  Office  of  Thrift 
Supervision  ("Agencies")  are  revising 
their  risk-based  capital  standards  to 
address  the  regulatory  capital  treatment 
of  recourse  arrangements  and  direc  t 
credit  substitutes  that  expose  banks, 
bank  holding  companies,  and  thrifts  to 
credit  risk. 

In  addition,  the  Agencies  are 
publishing,  in  an  ANPRM,  a 
preliminary  proposal  to  use  credit 
ratings  to  match  the  risk-based  capital 
assessment  more  closely  to  an 
institution's  relative  risk  of  loss  in 
certain  asset  securitizations.  The 
Agencies  are  also  seeking  comment  on 
the  need  for  a  similar  system  for 
unrated  asset  securitizations  and  on 
how  such  a  system  would  be  designed. 

The  Agencies  intend  that  any  final 
rules  adopted  in  connection  with  these 
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FDIC 


Prerule  Stage 


regulatory  actions  that  result  in 
increased  risk-based  capital 
requirements  would  apply  only  to 
transactions  that  are  consummated  after 
the  effective  dates  of  such  final  rules. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
NPRM 


05/00/94 
05/0Q'94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Storch. 

Chief.  Accounting  Section.  Division  of 
Super\'ision.  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429, 
202  898-8906 

RIN;  3064-AB31 


4722.  •  ELIGIBIUTY  FOR  DETOSIT 
INSURANCE;  BEING  ENGAGED  IN 
THE  BUSINESS  OF  RECEIVING 
DEPOSITS  OTHER  THAN  TRUST 
FUNDS  AND  RELATED  ITEMS 

Legal  Authority:  12  USC  1815;  12  USC 
1819      i 

CFR  Citation:  12  CFR  III 

Legal  Deadline:  None 

Abstract  Being  "engaged  in  the 
busines  >  of  receiving  deposits  other 
than  trv  st  funds"  is  a  necessary 
conditii  in  for  consideration  of  an 
applica  ion  for  deposit  insurance  and 
for  coni  inued  insurance  after  an 
applica  ion  has  been  granted.  However, 
the  FDI Z  has  never  defined  by  way  of 
regulati  an  or  policy  statement  what 
constit\  tes  being  "engaged  in  the 


business  of  receiving  deposits  other 
than  trust  funds."  The  FDIC  is  now 
considering  a  rulemaking  to  do  that; 
this  regulatory  action  will  assist  the 
FDIC  in  that  effort. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


06/00.'94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Melinda  West 
Schwartzstein.  Review  Examiner, 
Division  of  Supervision,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429.  202  898-6919 

RIN:  3064-AB40 


FEDERAL  DEPOSIT  INSURANCE  CGRPOFIATION  (FDIC) 


Proposed  Rule  Stage 


4723.  SUPPLEMENTAL 
REQUIREMENTS  FOR  STANDARDS 
OF  CONDUCT 

Legal  Authority:  5  USC  app  Ethics  in 
Government  Act  of  1978;  12  USC  1819: 
26  USC  1043;  EG  12674;  EO  12731 

CFR  Citation:  5  CFR  2635;  5  CFR  3201; 
12  CFR  336 

Legal  Deadline:  None 

Abstract:  A  rule  published  by  the 
Office  of  Government  Ethics  ("OGE") 
at  5  CFR  2635  replaced  all  agency 
ethics  rules,  including  the  FDIC's. 
OGE's  rule  permits  supplemental  rules 
on  certain  conflicts  of  interest  unique 
to  each  agency.  The  FDIC  plans  to 
publish  such  supplemental  regulations 
at  5  CFR  3201  relating  to  extensions 
of  credit,  restrictions  on  holding  the 
securities  of  federally  insured 
depositor>'  institutions,  restrictions  on 
the  purchase  of  the  property  of  failed 
federally  insured  depositor)' 
institutions,  interest  in  FDIC  decisions, 
and  related  matters. 

This  supplemental  rule  incorporates 
provisions  from  the  FDIC  Employee 
Responsibilities  and  Conduct  regulation 
(12  CFR  336).-Subpart  C  of  12  CFR  336 
u-ill  remain  in  effect  until  this  rule  is 
published  in  final  form. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/94 

Small  Entities  Affected:  None 


Governrnent  Levels  Affected:  None 

Agency  Contact  Katherine  A. 

Corigliano,  Assistant  Executive 
Secretary  (Ethics).  Office  of  the 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429.  202  898-7272 

RIN:  30B4-AA08 


4724.  CENSURE.  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBLIC  ACCOUNTANTS 

Legal  Authority:  PL  102-242,  sec  112 

CFR  Citation:  12  CFR  308 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  [112  of  FDICIA.  which  requires 
the  FDiq.  the  OCC,  the  FRB.  and  the 
OTS  to  jdevelop  joint  rules  of  practice 
for  the  Suspension,  removal,  or 
debarmfent  of  independent  public 
accountants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM     I  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Doris  L.  Marsh, 

Examinfition  Specialist,  Division  of 
Superv^ion,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  89^8905 

RIN:  30fc4-AA64 


4725.  DETERMINATION  OF 
ECONOMICALLY  DEPRESSED 
REGIONS 

Legal  Authority:  12  USC  1823 

CFR  Citation:  12  CFR  357 

Legal  Deadline:  None 

Abstract:  This  rulemaking  designates 
ten  states  as  "economically  depressed 
regions."  as  defined  in  section 
13(k)(5}(C)  of  the  Federal  Deposit 
Insurance  Act.  The  ten  states  are 
California.  Connecticut,  the  District  of 
Columbia.  Maine.  Massachusetts,  New 
Hampshire.  New  Jersey.  New  York, 
Rhode  Island,  and  Vermont.  The  eight 
states  previously  designated  as 
"economically  depressed"  should  no 
longer  receive  that  designation.  The 
FDIC  is  required  by  12  USC  1823  to 
consider  proposals  for  direct  financial 
assistance  by  SAIF  member  institutions 
having  offices  located  in  an 
"economically  depressed  region,"  and 
meeting  certain  other  specified  criteria, 
before  grounds  exist  for  the 
appointment  of  a  conservator  or  a 
receiver  for  such  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


12/18/92    57  FR  60140 
02/1  a'93 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  05/00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 
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Agency  Contact:  Alice  Weicher. 

Financial  Economist.  Division  of 
Research  and  Statistics,  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429,  202  898-7096 

RIN:  3064-AB08 

4726.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Legal  Authority:  12  USC  1828 

CFR  Citation:  12  CFR  359 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  limit 
golden  parachute  and  indemnification 
payments  made  to  institution-affiliated 
parties  by  depository  institutions  and 
depository  institution  holding 
companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


10/07/91     56  FR  50529 
12/06/91 


06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jeffrey  M.  Kopchik, 

Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  N\V.,  Washington,  DC 
20429.  202  898-3872 

RIN:  3064-ABll 

4727.  •  MANAGEMENT  OFFICIAL 
INTERLOCKS 

Legal  Authority:  12  USC  3207 

CFR  Citation:  12  CFR  348 

Legal  Deadline:  None 

Abstract:  This  rulemaking  provides  an 
exemption  for  any  management 
interlock  between  two  depository 
institutions  located  in  a  relevant 
metropolitan  statistical  area  ("RMSA") 
or  community  if  their  combined  share 
of  the  total  deposits  in  the  RMSA  or 
community  is  no  more  than  20  percent. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Mellon,  Senior 
Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-3854 

RIN:  3064-AB30 


4728.  •  SECURITIES  OF  NONMEMBER 
INSURED  BANKS 

Legal  Authority:  15  USC  781 

CFR  Citation:  12  CFR  335 

Legal  Deadline:  None 

Abstract:  Section  12(i)  of  the  Securities 
Exchange  Act  of  1934  requires  that  the 
FDIC  issue  regulations  substantially 
similar  to  those  of  the  Securities  and 
Exchange  Commission  ("SEC")  or 
publish  its  reasons  for  not  doing  so. 
This  regulatory  action  would  result  in 
the  issuance  of  FDIC  regulations 
substantially  similar  to  the  SEC's 
Exchange  Act  regulations  relating  to 
Small  Business  Initiatives,  Executive 
Compensation  Disclosure,  and 
Regulation  of  Communications  Among 
Shareholders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  M.  Eric  Dohm.  Staff 
Accountant,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-8921 

RIN:  3064-AB32 

4729.  •  FORMS,  INSTRUCTIONS,  AND 
REPORTS 

Legal  Authority:  5  USC  552;  12  USC 
1817  to  1820;  PL  102-242 

CFR  Citation:  12  CFR  304 

Legal  Deadline:  None 

Abstract:  This  i^tlemaking  rescinds  the 
requirement  that  all  banks,  with  the 
exception  of  insured  bankers'  banks, 
give  the  FDIC  prior  notice  of  planned 
rapid  growrth  as  a  result  of  any  "special 
funding  plan  or  arrangement."  The 
primary  effect  of  this  rescission  would 
be  to  lessen  the  regulatory  burden  on 
banks  which  are  currently  required  to 
comply  with  the  requirement,  as  well 
as  with  the  FDlC's  brokered  deposit 
and  prompt  corrective  action  rules, 
both  of  which  were  mandated  by 
FDICL\. 

Timetable: 


Action 


Date  FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Hrindac. 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation.  Washington.  DC  20429. 
202  898-6892 

RIN:  3064-AB33 


4730.  •  APPLICATION  AND 
PUBLICATION  REQUIREMENTS- 
REMOTE  SERVICE  FACILITIES 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  provides 
that  a  state  nonmember  bank  or  a  state 
licensed  branch  of  a  foreign  bank 
whose  most  recent  Community 
Reinvestment  Act  rating  is  Satisfactory 
or  better,  may  dispense  with  the  public 
notice  requirements  that  must 
otherwise  be  satisfied  before 
establishing  and  operating  or  relocating 
a  Remote  Service  Facility  (RSF). 

Timetable: 


04/05/94    59  FR  15869 
05/05/94 


NPRM 

NPRM  Comment 

♦  Period  End 

Final  Action  08/00/94 

Small  Entities  Affected:  None 


Action 


Date 


FR  Cite 


NPRM  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn. 

Examination  Specialist.  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6759 

RIN:  3064-AB36 

4731.  •  RESTRICTK)NS  ON  SALE  OF 
ASSETS  BY  THE  FDIC 

Legal  Authority:  12  USC  1821 

CFR  Citation:  12  CFR  340 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  place 
restrictions  on  the  sale  of  assets  of 
failed  institutions  to  persons  who 
profited  or  engaged  in  WTongdoing  at 
the  expense  of  those  failed  institutions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Feilerman. 

Senior  Liquidation  Specialist  (Credit). 
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Division  of  Depositor  and  Asset 
Services.  Federal  Deposit  Insurance 
Corporation.  Washington,  DC  20429, 
202  898-6879 

RiN:  3064-AB37 


4732.  •  CONTRACTOR  ETHICS 

Legal  Authority:  12  USC  1822 

CFR  Citation:  12  CFR  366 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
establish  standards  regarding  conflicts 
of  interest  and  ethical  responsibilities 
for  independent  contractors  doing 
business  with  the  FDIC. 

Timetable: 


Action 


Date 


NPRM  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  Lantelme, 

Assistant  General  Counsel,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  736-0120 

RIN:  3064-AB39 

4733.  •  PROGRAM  FRAUD  CIVIL 
REMEDIES 

Legal  Authority:  12  USC  1819;  PL  103- 
204 

CFR  Citation:  12  CFR  367 


Legal  Deadline:  None 

Abstract:  The  Program  Fraud  Civil 
Remedies  Act  ("PFCRA")  requires 
specified  Federal  agencies  to  follow 
certain  procedures  to  recover  penalties 
and  assessments  against  persons  who 
file  fal  ie  claims  and  statements.  The 
Resolu  ;ion  Trust  Corporation 
Compl  !tion  Act  (PL  103-204)  subjects 
the  FD  C  to  the  requirements  of  the 
PFCR/  .  An  interagency  task  force  was 
establi  ihed  by  the  President's  Council 
on  Integrity  and  Efficiency  to  develop 
model  regulations  for  implementing  the 
PFCR/..  This  regulatory  action  adopts, 
with  ninor  variations,  the  model 
regulations  set  forth  by  the  Council's 
task  force. 


FR  Cite        Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  A.  Mellon. 

Attorney,  Legal  Division,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  202  898-6919 

RIN:  3064-AB41 

4734.  •  CAPITAL  MAINTENANCE— 
RISK-BASED  CAPITAUNETTING 
ARRANGEMENTS 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  |2  USC  1818;  12  USC  1819;  12 


USC  1828;  12  USC  1831;  12  USC  3907; 
12  USC  3909 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  The  FDIC,  the  Office  of  the 
Comptroller  of  the  Currency,  the  Office 
of  Thrift  Supervision,  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System  will  publish  jointly  an 
amendment  to  their  risk-based  capital 
guidelines  to  recognize  the  risk- 
reducing  benefits  of  netting 
arrangements  by  permitting  institutions 
to  net,  for  risk-based  capital  purposes, 
interest  and  exchange  rate  contracts 
subject  to  bilateral  netting  arrangements 
that  meet  certain  criteria. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  Wong,  Capital 
Markets  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-7327 

RIN:  3064-AB42 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 
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4735.  NOTICE  OF  FILING  AN 
APPLICATION  FOR  A  MERGER 
TRANSACTION 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  use  1815  to  1819;  12  USC 
1828;  12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
requirements  for  publishing  notice  of 
the  filing  of  an  application  for  a  merger 
transaction  under  the  Bank  Merger  Act. 
This  rule  brings  the  FDIC's  regulations 
more  into  conformance  with  those  of 
the  other  federal  financial  institutions 
regulators,  and  lessens  the  paperwork 
and  cost  burdens  imposed  by  the 
FDIC's  notice  requirements. 


Timet  ible: 


4- 


Action 


Date 


FR  Cite 


NPRM, 

NPRM  "omment 

Periad  End 
Final  ,\  ;t'on 


06/15/93    58  FR  33050 
08/16/93 


04/00/94 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  A.  David  Meadows, 

Associate  Director,  Division  of 
Superi'ision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  8^8-3855 

RIN:  3064-AA54 

4736.  FOREIGN  BANKS 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  use  1815  to  1819;  12  USC 


1828;  12  USC  1829;  12  USC  3105;  15 
USC  1607 

CFR  Citation:  12  CFR  346 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
section  202(h)  of  FDICIA,  which 
provides,  in  part,  that  after  December 
19,  1992,  an  insured  state  branch  of  a 
foreign  bank  may  not  engage  in  any 
activity  not  permissible  for  a  federal 
branch  of  a  foreign  bank  unless  the 
FDIC  has  determined  that  the  activity 
would  pose  no  significant  risk  to  the 
deposit  insurance  fund.  This  regulation 
sets  forth  the  application  procedures  to 
request  the  FDIC's  permission  to  engage 
in,  or  continue  to  engage  in,  an  activity 
not  permissible  for  a  federal  branch. 
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Timetable: 


Action 


Date 


FR  Cite 


03/02/93    58  FR  11992 
05/03/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  V.  Collier, 

Assistant  Director,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6850 

RIN:  3064-AA78 

4737.  DEPOSIT  LIABILITIES 

Legal  Authority:  12  USC  1813;  12  USC 

1819 

CFR  Citation:  12  CFR  354 

Legal  Deadline:  None 

Abstract:  The  FDIC  issued  for  public 
comment  a  proposed  regulation 
expanding  the  definition  of  the  term 
"deposit."  The  proposed  rule  would 
find  that  a  bank's  liability  on  a 
promissory  note,  bond, 
acknowledgement  of  advance,  or 
similar  obligation  that  is  issued  or 
undertaken  by  the  insured  bank  as  a 
means  of  obtaining  funds  is  a  deposit 
liability  for  insurance  and  assessment 
purposes. 

Timetable: 


Action 


Date 


FR  Cite 


11/25/88    53  FR  47723 
01/24/89 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  J.  Kaplan, 

Assistant  General  Counsel,  Legal 
Division,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-3734 

RIN:  3064-AA92 

4738.  INSIDER  TRANSACTIONS- 
CONFLICTS  OF  INTEREST 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1831(g) 

CFR  Citation:  12  CFR  356 

Legal  Deadline:  None 

Abstract:  This  rule  ensures  that 
business  dealings  (other  than 
extensions  of  credit)  between  insured 


nonmember  banks  and  state  licensed 
insured  branches  of  foreign  banks  and 
their  "insiders"  are  conducted  in  an 
arms-length  fashion  so  that  insiders  do 
not  improperly  abuse  their  position  for 
personal  gain. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/08/91    56  FR  37673 
10/07/91 

00/00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  D.  Jenkins, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington  DC  20429, 
202  898-6896 

RIN:  3064-AA94 

4739.  REAL  ESTATE  APPRAISALS 
Legal  Authority:  12  USC  1818;  12  USC 

1819;  12  USC  3331;  12  USC  3352 

CFR  Citation:  12  CFR  323 

Legal  Deadline:  None 

Abstract:  This  rulemaking  increases  to 
$250,000  the  threshold  level  at  or 
below  which  appraisals  are  not 
required  pursuant  to  Title  XI  of 
FIRREA,  expands  and  clarifies  existing 
exemptions  to  the  appraisal 
requirement,  and  identifies  additional 
circumstances  when  appraisals  are  not 
required.  In  addition,  the  rulemaking 
amends  existing  requirements 
governing  appraisal  content  and 
appraiser  independence. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/04/93    58  FR  31878 
12/10/93    58  FR  59688 

05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  D.  Leitner, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6790 

RIN:  3064-AB05 


4740.  CONTRACTS  ADVERSE  TO 
SAFETY  AND  SOUNDNESS  OF 
INSURED  DEPOSITORY  INSTITUTIONS 

Legal  Authority:  12  USC  1818;  12  USC 
1819;  12  USC  1831g 

CFR  Citation:  12  CFR  334 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
225  of  FIRREA,  which  requires  the 
FDIC  to  prescribe  regulations  as  may 
be  necessar\'  to  prevent  insured 
depository  institutions  from  entering 
into  contracts  that  adversely  affect  their 
safety  and  soundness. 

The  rule  is  proposed  in  two  stages.  The 
first  stage  is  a  notice  of  proposed 
rulemaking  on  adverse  contracts  in 
general.  The  second  stage  is  an  advance 
notice  of  proposed  rulemaking  with 
request  for  comment  on  how  to  deal 
with  contracts  with  non-depository 
affiliates. 

Timetable: 

Adverse  Contracts  WItfi  Non-depository 
Affiliates 

ANPRM  04/01/91  (56  FR  13291) 
ANPRM  Comment  Period  End  05'3i/91 

Adverse  Contracts  With  Outside  Vendors 
NPRM  04/01/91  (56  FR  13291) 
NPRM  Comment  Period  End  05/31/91 

Both  Types  of  Adverse  Contracts 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  D.  Jenkins. 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
202  898-6896 

RIN:  3064-AB06 


4741.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS 

Legal  Authority:  PL  102-242,  sec  132 

CFR  Citation:  12  CFR  303;  12  CFR  308; 
12  CFR  364 

Legal  Deadline:  Final,  Statutory, 
August  1,  1993. 

Final  regulations  must  be  promulgated 
by  08/01/93,  with  an  effective  date  no 
later  than  12/01/93. 

Abstract:  Section  132  of  FDICL\ 
requires  federal  financial  institutions 
regulators,  including  the  FDIC,  to 
prescribe  by  regulation  certain  safety 
and  soundness  standards  for  insured 
depository  institutions  and  depository 
institution  holding  companies. 
Standards  must  be  prescribed  in  three 


21382  Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


FDIC 


I 


Final  Rule  Stage 


principal  areas:  (1)  operational  and 
managerial;  (2)  asset  quality  and 
earnings;  and  (3)  employee 
compensation.  Under  this  proposal,  an 
insured  depository  institution  or 
depositor)'  institution  holding  company 
that  fails  to  meet  any  of  the  prescribed 
standards,  will  be  required  to  submit 
and  implement  an  acceptable  plan  to 
achieve  compliance.  Failure  to  submit 
or  implement  such  a  plan  within  the 
time  allowed  will  result  in  an  order  to 
correct  the  deficiency. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


07/15/92    57  FR  31336 
09/14/92 

11/18/93    58  FR  60802 
01/03/94 

06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  VV.  Wakh, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  EX]  20429, 
202  898-6911 

RIN:  3064-AB13 

4742.  CAPITAL  MAINTENANCE- 
CREDIT  RISK  AND  NONTRADmONAL 
ACTIVITIES 

Legal  Authority:  PL  102-242,  sec  305 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  Final,  Statutory,  June 
19,  1993. 

Abstract:  This  rule  implements  section 
305  of  FIRREA,  which  requires  each 
Federal  banking  agency  to  revise  its 
risk-based  capital  standards  for  insured 
depository  institutions  to  account  for 
concentration  of  credit  risk  and  the 
risks  of  nontraditional  activities. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  08/10/92    57  FR  35507 

ANPRM  Comment  10/09'92 

Period  End 

NPRM  02/22/94    59  FR  8420 

NPIM  Comment  03/24/94 

Period  End 

Final  Action  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer. 

Examination  Specialist,  Division  of 


Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
202  898-8904 

RIN:  3GI64-AB15 

4743.  CAPITAL  MAINTENANCE- 
DEFERRED  TAX  ASSETS 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  USC  1818;  12  USC  1819;  12 
USC  1828;  12  USC  1831;  12  USC  3907; 
12  use  3909;  PL  102-233;  PL  102-242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
FDIC's  capital  standards  for  insured 
state  nonmember  banks  by  establishing 
a  limitation  on  the  amount  of  certain 
deferred  tax  assets  that  may  be 
included  in  (that  is,  not  deducted  from) 
the  Tier  1  capital  calculation  for  risk- 
based  and  leverage  capital  purposes. 
This  aitiendment  was  developed  on  a 
consistent  basis  by  the  FDIC,  the  Board 
of  Governors  of  the  Federal  Reserve 
System;  the  Office  of  the  Comptroller 
of  the  Currency,  and  the  Office  of  Thrift 
Supervision  in  response  to  the  issuance 
by  the  Financial  Accounting  Standards 
Board  ("FASB")  of  Statement  109. 
"Accounting  for  Income  Taxes."  This 
FASB  accounting  standard  must  be 
adopted  by  insured  state  nonmember 
banks  lor  regulatory  reporting  and 
financial  reporting  purposes  no  later 
than  thje  first  quarter  of  1993.  or  the 
beginning  of  the  first  fiscal  year 
thereafter,  if  later. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/05/93    58  FR  26701 
06/04/93 

05/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  F.  Storch. 

Chief.  Accounting  Section,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporbtion,  Washington,  DC  20429, 
202  890-8906 

RIN:  3064-AB20 

4744.  CAPITAL  MAINTENANCE- 
INTEREST  RATE  RISK 

Legal  Authority:  12  USC  1815;  12  USC 
1816;  12  use  1818;  12  USC  1819:  12 
USC  1^28:  12  USC  1831;  12  USC  390/: 
12  USC  3909;  P..  102-233;  PL  102-242 

CFR  C  tation:  12  CFR  325 


Legal  Deadline:  Final,  Statutory,  June 
19,  1993. 

Abstract:  This  rule  implements  that 
part  of  section  305  of  FIRREA  which 
requires  each  Federal  banking  agency 
to  revise  its  risk-based  capital  standards 
for  insured  depository  institutions  to 
ensure  that  those  standards  take 
adequate  account  of  interest  rate  risk. 

Timetable: 


Action 


Date 


FR  ate 


ANPRM  08/10/92    57  FR  35507 

ANPRM  Comment  10/09/92 

Period  End 

NPRM  09/14/93    58  FR  48206 

NPRM  Comment  10/29/93 

Period  End 

Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  William  A.  Stark, 

Assistant  Director,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
202  898-6972 

RIN:  3064-AB22 

4745.  NATIONAL  DEPOSITOR 
PREFERENCE 

Legal  Authority:  PL  101-73 

CFR  Citation:  12  CFR  360 

Legal  Deadline:  None 

Abstract  On  August  10,  1993. 
Congress  amended  section  ll(d)(ll)  of 
the  FDI  Act  to  establish  priorities  for 
paying  claims  against  failed 
institutions.  The  priorities  are  as 
follows:  (1)  administrative  expenses  of 
the  receiver,  (2)  deposit  liabiUties,  (3) 
other  general  or  senior  liabilities,  (4) 
subordinated  debts,  (5)  shareholders' 
obligations.  This  regulatory  action 
clarifies  the  requirements  of  the  statute 
regarding  the  expenses  that  may  be 
included  as  administrative  expenses  of 
the  receiver. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  and  08/1 3/93    58  FR  43u69 

Request  for 

Comments 
Interim  Final  Rule         08/13/93 

Effective  Date 
Interim  Final  Rule        10/12/93 

Comment  Period 

End 
Final  Rule  05/00/94 

Small  Entities  Affected:  None 
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Government  Levels  Affected:  None 

Agency  Contact:  Stephen  N.  Graham, 

Associate  Director.  Division  of 
Liquidation.  Federal  Deposit  Insurance 
Corporation,  Washington,  EXZ  20429, 
202  898-7377 

RIN:  3064-AB25 

4746.  DISCLOSURE  OF  CAPITAL 
INFORMATION  FOR  DEPOSIT 
INSURANCE  PURPOSES 

Legal  Authority:  12  USC  1819  to  1821 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
rulemaking  is  to  provide  better 
information  for  pension  plan 
administrators  to  determine  the  amount 
of  deposit  insurance  available  for  their 
pension  plan  deposits. 

Timetable: 


Action 


Date 


FR  ate 


12/08/93    58  FR  64521 
02/07/94 


NPRM 

NPRM  Comment 

Period  End 
Ftnal  Action  05/00/94 

Small  Errttttes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  M.  Gantsch. 

Examination  Specialist,  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429. 
202  898-6912 

RIN:  3064-AB26 

4747.  COMMUNITY  REINVESTMENT 

Legal  Authority:  PL  95-128 

CFR  Citation:  12  CFR  345 

Legal  Deadline:  None 

Abstract  The  Office  of  the  Comptroller 
of  the  Currency,  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 


FDIC.  and  the  Office  of  Thrift 
Supervision  are  working  together  to 
develop  new  regulations  and  standards 
for  procedures  assessing  a  financial 
institution's  performance  under  the 
Community  Reinvestment  Act  (CRA). 
The  agencies'  goal  is  to  reform  CRA 
regulations  and  supervision  in  order  to 
improve  performance,  clarify  standards, 
and  make  CRA  performance 
assessments  more  objective. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Finat  Action 


08/19/93 
12/21/93 

03/24/94 

08/00/94 


58  FR  44138 

58  FR  67466 

59  FR  5138 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agertcy  Contact  Janice  Smith. 

Director,  Office  of  Consumer  Affairs, 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429.  202  898-6777 

RIN:  3064-AB27 

4748.  •  CAPITAL  MAINTENANCE— 
FASB  115 

Legal  Authority:  PL  102-233;  PL  102- 
242 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
FDIC's  leverage  and  risk -based  capital 
standards  to  recognize  explicitly  the 
unrealized  gains  and  losses  on 
available-for-sale  securities  in 
determining  the  amount  of  an 
institution's  common  stockholders' 
equity.  This  is  consistent  with  the 
recently  adopted  Statement  of  Financial 
Accounting  Standards  No.  115  (FASB 
115). 


Timetable: 


Action 


Date 


FR  Cite 


12/29/93    58  FR  68781 
01/28/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agef>cy  Contact  Stephen  G.  Pfeifier. 

Examination  Specialist.  Division  of 
Supervision.  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429. 
202  898-8906 

RIN:  3064-AB29 

4749.  •  ASSESSMENTS 

Legal  Authortty:  12  USC  1441;  12  USC 
1817  to  1819 

CFR  Citation:  12  CFR  327 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for  the 
subtraction  of  certain  liabilities  from  an 
institution's  assessment  base.  The 
subject  liabilities,  arising  under 
depository  institution  investment 
contracts,  are  those  not  treated  as 
insured  deposits  under  section  11(8)(8) 
of  the  Federal  Deposit  Insurance  Act. 

Timetabte: 


Action 


Date 


FR  Cite 


03A)1/94    59  FR  9687 
03/31/94 


NPRM 

MP  RM  Comment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Govemn>em  Levels  Affected:  None 

Agency  Contact  William  Farrell. 

Chief.  Assessments  Management 
Section,  Division  of  Finance,  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  20429,  703  516-5546 

RIN:  3064-AB35 


FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


Completed  Actions 


4750.  POWERS  INCONSISTENT  WITH 
PURPOSES  OF  FEDERAL  DEPOSIT 
INSURANCE  LAW 

Legal  Authority:  PL  102-242.  Sec  303 

CFR  Citation:  12  CFR  332 

Legal  Deadline:  None 


At}Stract  The  FDIC  is  eliminating  part 
332  of  its  regulations  (12  CFR  332) 
which,  subject  to  certain  exceptions, 
prohibits  an  insured  state  nonmember 
bank  from  doing  a  surety  business; 
insuring  the  fidelity  of  others;  engaging 
in  the  insuring,  guaranteeing  or 
certifying  of  titles  to  real  estate;  and 
guaranteeing  the  obligations  of  others. 


This  action  is  taken  because  section 
303  of  FDICIA  effectively  covers  the 
same  area.  That  section  limits  the  "as 
principal"  activities  of  insured  state 
banks  to  the  activities  jjermissible  for 
national  banks  unless  a  state  bank 
obtains  the  FDIC's  consent. 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


01/29/93    58  FR  6448 
03/30/93 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  12/08/93    58  FR  64458 

Final  Action  Effective   12/08/93 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6759 

RIN:  3064-AAOl 


4751.  ACTIVITIES  AND  INVESTMENTS 
OF  INSURED  STATE  BANKS 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1831 

CFR  Citation:  12  CFR  332;  12  CFR 
333.3;  12  CFR  362 

Legal  Deadline:  Final,  Statutory, 
December  19,  1992. 

Abstract:  This  rulemaking  sets  forth 
restrictions  and  prohibitions  on  the 
activities  and  investments  of  insured 
state  banks,  h  is  intended  to  insure  that 
activities  and  investments  of  insured 
state  banks  do  not  present  a  risk  to 
either  of  the  deposit  insurance  funds, 
are  safe  and  sound,  and  are  consistent 
with  the  purposes  of  deposit  insurance 
coverage. 

The  restrictions  and  prohibitions  are 
codified  at  12  CFR  362.  Related 
adjustments  to  the  FDIC's  rules  and 
regulations  include  eliminating  section 
333.3,  in  order  to  place  banks  that  are 
members  of  the  Savings  Association 
Insurance  Fund  under  the  same 
restrictions  as  banks  that  are  members 
of  the  Bank  Insurance  Fund;  and 
eliminating  part  332,  which  also 
prohibits  insured  state  nonmember 
banks  from  certain  activities.  These 
related  adjustments  are  shown  as 
separate  agenda  items. 

Timetable: 
Action 


Date 


FR  Cite 


Final  Action  12/08/93    58  FR  64462 

Final  Action  Eflective   1 2/08/93 

Activities 

NPRM  01/29/93  (58  FR  6452) 
Comment  Period  End  03/30/93 
Final  Rule  12/08/93  (58  FR  64462) 
Final  Rule  Effective  12/08/93  (58  FR 
64462) 


Investments 

NPRM  07/09/92  (57  FR  30435) 
Comment  Period  End  08/1 0/92 
Fifial  Rule  1 1/09/92  (57  FR  53213) 
Final  Rule  Effective  12/09/92 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
SupeD\'ision,  Federal  Deposit  Insurance 
Corpciration,  Washington,  DC  20429, 
202  808-6759 

RIN:  ^054-AA29 

4752.  EXTENSION  OF  CORPORATE 
POWERS 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819 

CFR  Citation:  12  CFR  333 

Legal  Deadline:  None 

Abstract:  This  rulemaking  eliminates 
sectiop  333.3  of  the  FDIC's  regulations, 
which  makes  certain  prohibitions  that 
are  agplicable  to  state  chartered  savings 
associations  applicable  to  state  banks 
that  a  e  members  of  the  Savings 
Assoc  iation  Insurance  Fund  (SAIF). 
SAIF  Tiember  banks  will  hereafter  be 
subject  to  the  restrictions  in  12  CFR 
362  ir  lieu  of  the  restrictions  that  are 
eliminated  with  section  333.3.  This 
rulemaking  subjects  SAIF  member  state 
banks  and  state  banks  that  are  members 
of  the  Bank  Insurance  Fund  (BIF)  to 
the  sahie  restrictions. 

Timetable: 


Actlonf 


Date 


FR  Cite 


NPRM'  01/29/93    58  FR  6450 

NPRM'Comment  03/30/93 

Period  End 

Final  Action  12/08/93    58  FR  64460 

Final  >5|ction  Effective  12/08/93 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agenfty  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
Super  lision.  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  848-6759 

RIN:  3054-AA55 


4753.  UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

Legal  Authority:  12  USC  1816;  12  USC 
1818;  12  USC  1819;  12  USC  1828;  12 
USC  ^831 

CFR  Citation:  12  CFR  337 

Legal  Deadline:  None 


Abstract:  This  rulemaking  revises 
certain  definitions  used  in  FDIC 
regulations  governing  the  acceptance  of 
brokered  deposits.  The  revisions 
conform  those  definitions  to  the 
definitions  used  in  regulations 
implementing  the  prompt  corrective 
action  provisions  in  section  38  of  the 
Federal  Deposit  Insurance  Act. 

Timetable: 


Action 


Date 


FR  Cite 


05/05/93    58  FR  25705 
07/06/93 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  10/25/93    58  FR  54932 

Final  Action  Effective   1 1  '24/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Hrindac. 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6892 

RIN:  3064-AA80 

4754.  CHANGE  IN  SENIOR  EXECUTIVE 
OFFICER  OR  BOARD  OF  DIRECTORS 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1829;  15  USC  1607;  12 
USC  1831(i);  15  USC  78w;  5  USC  504 

CFR  Citation:  12  CFR  303;  12  CFR  308 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
914  of  FIRREA  by  requiring  insured 
nonmember  banks  which  fall  within 
specified  categories  to  file  a  notice  with 
the  FDIC  prior  to  adding  or  replacing 
a  member  of  the  board  of  directors  or 
employing  or  changing  the 
responsibilities  of  an  indvidual  to  a 
position  as  a  senior  exec  ,tive  officer. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Interim      12/27/89    54  FR  530-0 

Final  Rule 
Final  Action  Effective   1 2/27/89 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karl  R.  Krichbaum. 

chief.  Special  Situations  and 
Applications  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6758 

RIN:  3064-AB02 
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4755.  NOTICES  REQUIRED  TO  BE 
FILED  BY  STATUTE  OR  REGULATION 

Legal  Authority:  PL  101-73 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  conforms 
the  terms  "serious  risk"  and  "equity 
security"  in  12  CFR  303  to  the 
definitions  of  those  terms  in  12  CFR 
362.  The  changes  allow  insured  state 
savings  associations  to  conduct 
activities  and  make  investments 
without  the  FDIC's  prior  approval, 
provided  that  the  activities  and/or 
investments  were  permissible  under  an 
order  or  a  wTitten  interpretation  issued 
by  the  Office  of  Thrift  Supervision. 
These  changes  place  insured  state 
savings  associations  on  a  par  with 
insured  state  banks  under  FDIC's 
regulations. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


05/03/93    58  FR  26259 
06/02/93 


Action 


Date 


FR  ate 


09/21/93    58  FR  48979 
10/21/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/08/93    58  FR  64455 

Final  Action  Effective   12/08/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC  20429, 
202  898-6759 

RIN:  3064-AB19 

4756.  APPLICATIONS  AND 
PUBLICATION  REQUIREMENTS- 
RELOCATION  OF  BRANCH  OFFICES 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises  the 
application  and  publication 
requirements  in  Fart  303  to  conform   " 
them  to  the  definition  and  treatment  of 
branch  relocations  in  the  FDIC's  policy 
statement  on  branch  closings.  The 
intended  effect  of  this  amendment  is 
to  provide  consistent  treatment  of 
branch  relocations  for  application  and 
closing  purposes. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/31/94    59  FR  4248 

Final  Action  Effective  03/02/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Curtis  L.  Vaughn, 

Examination  Specialist,  Division  of 
Super\'ision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-6759 

RIN:  3064-AB21 

4757.  CAPITAL  STANDARDS— 
MULTIFAMILY  HOUSING  LOANS 

Legal  Authority:  PL  102-233,  Sec  618 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  final  rule  is  codified  as 
an  appendix  to  the  FDIC's  capital 
regulations  (12  CFR  325,  Appendix  A). 
It  implements  section  618(b)  of  the 
Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and 
Improvement  Act  of  1991  by  providing 
for  the  assignment  of  loans  secured  by 
multifamily  residential  properties  that 
meet  certain  prudential  risk  criteria  to 
the  50  percent  risk  weight  category.  It 
also  implements  the  section  618(b) 
requirement  that  the  risk-based  capital 
guidelines  take  into  account  loss 
sharing  arrangements  in  cormection 
with  sales  of  multifamily  housing 
loans. 

Timetable: 


Action 


Date 


FR  Cite 


Legeri  Deadline:  Final.  Statutory, 
January  1,  1994. 

The  legally  mandated  effective  date  for 
this  rule  is  01/01/95. 

Abstract:  Section  141  of  FDICIA 
requires,  among  other  things,  that  the 
FDIC  prescribe  regulations  to 
implement  the  "least  cost/too  big  to 
fail"  provisions  of  that  section  no  later 
than  January  1,  1994,  with  an  effective 
date  no  later  than  January  1,  1995. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/27/94    59  FR  3779 

Final  Action  Effective  01/27/94 

Small  Entities  Affected:  None 

Government  Leyels  Affected:  None 

Agency  Contact:  Robert  F.  Storch, 

Chief,  Accounting  Section,  Division  of 
Supervision,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429, 
202  898-8906 

RIN:  3064-A323 

4758.  LEAST  COST  RESOLUTION 
Legal  Authority:  PL  102-242,  sec  141 
CFR  Citation:  12  CFR  360 


Action 


Date 


FR  Cite 


04/01/92    57  FR  11010 
05/01/92 


10/25/93    58  FR  55027 
11/24/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/22/93    58  PR  67662 

Final  Action  Effective  01/21/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  Patelunas, 

Assistant  Director  (Regional 
Transactions),  Division  of  Resolutions. 
Federal  Deposit  Insurance  Corporation. 
Washington,  DC  20429,  202  898-6779 

RIN:  3064-AB24 

4759.  •  NOTICE  OF  MUTUAL-TO- 
STOCK  CONVERSIONS 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1819;  12  USC 
1828;  12  USC  1831;  15  USC  1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  The  intended  effect  of  this 
interim  rule  is  to  provide  the  FDIC  with 
the  opportunity  to  review  proposed 
mutual-to-stock  conversions  of  FDIC- 
regulated  mutual  savings  banks  to 
determine  whether  the  proposed 
conversion  would  engender  concerns 
about  the  safety  and  soundness  of  the 
institution  and/or  insider  abuse. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Intenm      02/15/94    59  FR  7194 

rule  with  request  for 

comments 
Final  Action  Effective  02/1 5/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Garfield  Gimber, 

Examination  Specialist,  Division  of 
Supervision,  Federal  Deposit  Insurance 
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Corporation,  Washington.  DC  20429, 
202  898-6913 

RIN:  3064-AB34 

(FR  Doc.  94-5357  Filed  04-22-94;  8:45  am) 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

ISCFRCh.  I  ' 

Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Energy  Regulatory 
Commission,  EMDE. 

ACTION:  Somiarmual  regulatory  agenda. 


SUMMARY:  In  accordance  with  guidance 
issi  ed  by  OMB,  the  Federal  Energy 
Rej  ulatory  Commission  submits 

ion  about  rulemakings  under 
de\^lopment.  Of  the  31  rulemakings 
1 7  are  current  or  projected 
h  makings,  and  14  are  completed 
act]  ans. 


listi  id 


ru 


Sequence 
Number 


4760 
4761 
4762 


Sequence 
Number 


4763 

4764 

4765 
4766 

4767 

4768 
4769 
4770 
4771 


4772 

4773 

4774 
4775 
4776 


DAI  :S:  The  dates  provided  represent 
goa  s,  not  commitments,  and  may  be 
rev|sed  due  to  shifts  in  workload, 

Prerule  Stage 


Administrative  Dispute  Resolution 
Pro)ect  Decommissioning  at  Relicensin  | 
Inquiry  Concerning  the  Commission's 
the  Federal  Power  Act 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Person  listed  for  each  specific 
rulemaking. 
Lois  D.  Cashell, 

Secretary. 


Title 


Vicing  Policy  for  Transmission  Services  Provided  by  Public  Utilities  Under 


Regulation 
Identifier 
Numtjer 


1902-AB24 
1902-AB50 

1902-AB54 


Proposed  Rule  Stage 


Title 


Revisions  to  the  Certification  Statemer  l  and  Regulations  and  to  the  Basic  Financial  Statements  of  FERC  Annual 
Reports  for  Electnc  Utilities,  Licensees  and  Natural  Gas  Companies 

Modification  of  Steam-Electric  Plant  Sc  ledules.  Hydroelectric  Plant  Schedutes.  and  Pumped  Storage  Plant  Sched- 
ules in  the  FERC  Form  No.  1  

Elimination  of  Unneeded  Pages  in  the  tERC  Form  No.  1 

Revision  of  the  Commission's  Presef>^tion  of  Records  Regulations  for  PubJic  Utilities.  Licensees.  Natural  Gas 
Companies  and  Oil  Pipeline  Companies 

Elimination  of  Unnecessary  Filing  Reqijiirements  From  the  Commission's  Unifomi  System  of  Accounts  Prescribed 
for  Public  Utilities  and  Licensees 1 „ „ „.. 

Charges  and  Fees  for  Hydroelectric  Prjjects  

Cost-of-Servlce  Filing  and  Reporting  Requirements  for  Oil  Pipelines 

Mar1<et-Based  Ratemaking  for  Oil  PipeliTes  „ _ „ 

Use  of  Reserved  Authority  in  Hydropov^^r  Licenses  to  Ameliorate  Cumulative  Irr^acts 


Regulation 
Identifier 
Numtier 


1902-AB20 

1902-AB21 
1902-AB33 

1902-AB34 

1902-AB35 
1902-AB33 
1902-AB51 
1902-AB52 
1902-AB55 


ided  Costs.  Sales  of  Power  to  Quaiity^ng  Facilities  and  Interconnection  Fa- 


Parts  II  and  III  of  the  Federal  Power  Act  and  the  Public  Utility  Regulatory 


Administrative  Determination 

cilities 

Streamlining  of  Regulations  Pertaining  i 

Policies  Act  of  1978  

Revisions  to  Oil  Pipeline  Regulations  Pursuant  to  Energy  Policy  Act  of  1992 

Electronic  Filing  of  FERC  Form  No.  1  apd  Delegation  to  Chief  Accountant 

Standards  of  Conduct  and  Reporting  R»quirement3  for  Transportation  and  Affrfiate  Transactions 


igjo 

Pi'r 


1902-ABOO 

1902-AB32 
1902-AB41 
1902-AB48 
1902-AB53 


Connpleted  Actions 


Regulations  Governing  Bidding  Prograrlis 


1902-AA98 
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Sequence 
Number 


4778 
4779 
4780 
4781 

4782 
4783 

4784 
4785 
4786 
4787 
4788 
4789 

4790 


Completed  Actions  (Continued) 


Title 


Regulations  Governing  Independent  Power  Producers « 

Regulations  Governing  ttie  Public  Utility  Regulatory  Policies  Act  of  1978 

Revisions  to  Regulations  Governing  Authorizations  for  Construction  of  Natural  Gas  Pipeline  Facilities  

Revisions  to  Uniform  Systems  of  Accounts  for  Allowances  Under  Clean  Air  Act  Amendments  of  1990  and  Regu- 
latory-Created Assets  and  Liabilities  to  Forms  1.  1-F,  2  and  2-A 

Revisions  to  Reflulations  Governing  NGPA  Section  31 1  Construction  and  the  Replacement  of  Facilities 

New  Reporting  Requirement  Implementing  Section  213(b)  of  the  Federal  Power  Act  and  Supporting  Commission's 

Regulatory  Responsibilities  Under  the  FPA  and  the  Energy  Policy  Act  of  1992 

Post-Employment  Benefits  Other  Than  Pensions 

Revisions  to  Regulations  Governing  Natural  Gas  Pipelines 

Revisions  to  Regulations  Implementing  Section  5  of  the  Outer  Continental  Shelf  Lands  Act 

Revisions  of  Form  of  Notice  Requirements  for  Rate  Schedule  and  Tariff  Filings 

License  Termination  

Accounting  and  Ratemaking  Treatment  of  Special  Assessments  Levied  under  the  Atomic  Energy  Act  of  1954,  As 

Amended  by  Title  XI  of  the  Energy  Policy  Act  of  1992 

Notice  Provisions  for  Applications  for  Transmission  Services  Under  Section  211  of  the  Federal  Power  Act 


Regulation 
Identifier 
Number 


1902-AA99 
1902-AB07 
1902-AB15 

1902-AB25 
1902-AB26 

1902-AB37 
1902-AB42 
1902-AB43 
1902-AB44 
1902-AB45 
1902-AB46 

1902-AB47 
1902-AB49 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Prerule  Stage 


4760.  ADMINISTRATIVE  DISPUTE 
RESOLUTION 

Legal  Authority:  5  USC  551  to  557;  15 

use  717  to  717w;  15  USC  3301  to 
3432;  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  7101  to  7352;  49  USC 
1  to  27 

CFR  Citation:  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  is  reviewing 
its  regulations  to  determine:  (1)  how 
best  to  implement  the  Administrative 
Dispute  Resolution  Act,  signed  by  the 
President  on  November  15,  1990.  Pub. 
I..  No.  101-552,  codified  at  5  USC 
section  571,  et  seq.,  (2)  whether 
changes  in  the  Commission's 
regulations  are  necessary  or  appropriate 
to  facilitate  the  use  of  dispute 
resolution  techniques,  and  (3)  whether 
changes  to  the  Commission's 
regulations  governing  settlements  are 
necessary  or  appropriate.  (Docket  No. 
RM91-12-000.) 


Timetable: 

Action 

Date 

FR  ate 

Notice  of  Inquiry 

04/24/91 

56  FR  18789 

Notice  of  Inquiry 

06/24/91 

56  FR  18789 

Comment  Period 

End 

Next  Action  Undetermined 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Jenifer  Lucas. 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  Nordi  Capitol  Street 
NE.,  Washington.  DC  20426.  202  208- 
2005 

RIN:  1902-AB24 

4761.  •  PROJECT  DECOMMISSIONING 
AT  RELICENSING 

Significance: 

Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  subchapter  B 

Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulatory  Commission  is  inviting 
comment  on  a  series  of  questions  that 
involve  the  decommissioning  of 
licensed  hydropower  projects  after  the 
original  license  for  the  project  has 
expired.  Can  and  should  the 
Commission  consider  decommissioning 
of  a  project  as  an  alternative  to  issuance 
of  a  new  license  for  it  and,  if  so,  under 
what  circumstances  and  pursuant  to 
what  conditions? 

The  Commission  is  not  proposing  new 
regulations  at  this  time,  but  invites 
comment  on  whether  new  regulations 
may  be  appropriate  and,  if  so,  what 


such  regulations  ought  to  provide. 
Alternatively,  the  Commission  may 
consider  issuing  a  statement  of  policy. 
(Docket  No.  RM93-23-000.) 

Timetable: 


Action 


Date 


FR  ate 


Notice  of  Inquiry  09/21/93    58  FR  48991 

NOl  Comment  Period  02/18/94    58  FR  59423 

End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 
Agency  Contact:  Barry  Smoler,  Deputy 
Assistant  General  Counsel, 
Hydroelectric  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  202  208-1269 

RIN:  1902-AB50 

4762.  •  INQUIRY  CONCERNING  THE 
COMMISSIONS  PRICING  POLICY  FOR 
TRANSMISSION  SERVICES  PROVIDED 
BY  PUBLIC  UTILITIES  UNDER  THE 
FEDERAL  POWER  ACT 

Legal  Authority:  16  USC  824d;  16  USC 
824e;  16  USC  824j;  16  USC  824k 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
notice  to  request  comments  concerning 
whether  it  is  appropriate  to  revise  the 
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FERC 


Prerule  Stage 


Commission's  present  pricing  policy  for    Timetable: 


transmission  services  provided  by 
public  utilities  under  the  Federal  Power 
Act.  (Docket  No.  RM93-1&-000.) 


Acttonj 

Notice  lot 
(NCft 


Date 


FR  Cite 


07/07/93    56  FR  36400 


Notice  jof  Inquiry 

(NO 
NOl  Comment  Period  01/24/94 

End 
Next  Action  Undetermined 

Smalli  Entities  Affected:  None 


Government  Levels  Affected:  Nona 

Agency  Contact:  James  H.  Douglass, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  NoiXh  Capitol  Street 
NE..  Washington.  DC  20426,  202  208- 
2143 

RIN:  1902-AB54 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


.  Proposed  Rule  Stage 


4763.  REVISIONS  TO  THE 
CERTIFICATION  STATEMENT  AND 
REGULATIONS  AND  TO  THE  BASIC 
FINANCIAL  STATEMENTS  OF  FERC 
ANNUAL  REPORTS  FOR  ELECTRIC 
UTILITIES,  UCENSEES  AND  NATURAL 
GAS  COMPANIES 

Legal  Authority:  15  USC  3301  to  3432; 
16  USC  791a  to  828c;  16  USC  2601 
to  2645;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  41;  18  CFR  158        ^-^^  Deadline:  None 


4764.  modification  of  steam- 
electric  plant  schedules, 
hydroelectric  plant 
schedules,  and  pumped 
storage  plant  schedules  in 
the  ferc  form  no.  1 

Legal  Autfwrity:  16  USC  791a  to  828c; 
16  U^  2601  to  2645;  42  USC  7101 
to  7332 

CFR  Citation:  18  CFR  41 


Legal  Deadline:  None 

At>stract:  This  rulemaking  will  propose 
revisions  to  FERC  Annual  Report  Form 
Nos.  1,  1-F,  2  and  2-A,  by  modifying 
the  statements  of  retained  earnings  and 
cash  flows  to  a  comparative  format,  by 
modifying  the  balance  sheet  to  be 
consistent  with  current  reporting 
conventions,  by  modifying  the  notes  to 
the  financial  statements  to  require 
additional  disclosures,  and  by  revising 
the  certification  statement  requirements 
of  the  forms  and  related  regulations 
concerning  the  timing  and  format  of  the 
certification  filings.  (Docket  No.  RM91- 
6-000.) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 


OO/OOAX) 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  James  G.  Baird. 

Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission.  810  First  Street  NE., 
Washington,  DC  20426,  202  219-2613 

RIN:  1902-AB20 


Abstract:  This  rulemaking  will  propose 
revisions  to  the  instruction  to  FERC 
Form  fJo.  1  to  clarify  how  electric 
utiliti^,  licensees  and  others  report 
construction  costs  and  production  costs 
for  joijntly  owned  and  leased  generating 
fecilities.  (Docket  No.  RM91-7-000.) 

Timetpbli 

Actlofli 

nprmI 


e: 


Date 


FR  ate 


OO/OOrtX) 


Small;  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Harkins, 

Accountant,  Division  of  Accounting 
Systeiis,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC  20426,  202  219-2617 

RIN:  ^902-AB21 

4765.  ELIMINATION  OF  UNNEEDED 
PAGBS  IN  THE  FERC  FORM  NO.  1 

Legal  Authority:  16  USC  791a  to  825r; 
16  use  2601  to  2645;  42  USC  7101 
to  73^2 

CFR  Citation:  18  CFR  141 

Legal  Deadline:  None 

Abstrpct:  This  rulemaking  will  propose 
changjBs  to  the  FERC  Form  No.  1. 
Annukl  Report  of  Major  Electric 
Utilities.  Licensees  and  Others,  to 
elimii^ate  unneeded  pages.  (Docket  No. 
RM92(- 14-000.  J 


Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Audrey  C  Wong, 

Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington.  DC  20426,  202  219-3017 

RIN:  1902-AB33 

4766.  REVISION  OF  THE 
COMMISSION'S  PRESERVATION  OF 
RECORDS  REGULATIONS  FOR 
PUBLIC  UTILITIES,  LICENSEES, 
NATURAL  GAS  COMPANIES  AND  OIL 
PIPELINE  COMPANIES 

Legal  Authority:  15  USC  717  to  71 7w; 
15  USC  3301  to  3432;  16  USC  791a 
to  825r;  16  USC  2601  to  2645;  42  USC 
7101  to  7352;  49  USC  1  to  27 

CFR  Citation: 

18  CFR  356 


18  CFR  125;  18  CFR  225; 


Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
changes  to  the  Commission's 
regulations  governing  the  preservation 
of  records  for  public  utilities,  licen.sees, 
natural  gascompanies  and  oil  pipeline 
companies.  The  proposed  changes 
would  allow  iurisdictional  entities  the 
use  of  any  records  storage  medium. 
(Docket  No.  RM92-15-000.) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  00/00/00 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Robert  J.  Lynch. 

Accountant,  Division  of  Acxx>unting 
Systems,  Federal  Energy  Regulatory 
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Proposed  Rule  Stage 


Commission,  810  First  Street  NE., 
Washington,  DC  20426,  202  219-3012 

RIN:  1902-AB34 

4767.  ELIMINATION  OF 
UNNECESSARY  FILING 
REQUIREMENTS  FROM  THE 
COMMISSION'S  UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR 
PUBLIC  UTILITIES  AND  LICENSEES 

Legal  Authority:  16  USC  791a  to  825r; 
16  USC  2601  to  2645;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  101 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  propose 
changes  to  the  Commission's  Uniform 
System  of  Accounts  Prescribed  for 
Public  Utilities  and  Licensees  subject 
to  the  provisions  of  the  Federal  Power 
Act  to  eliminate  unnecessary  filing 
requirements  for  Accounts  102,  105  and 
182.2  and  Electric  Plant  Instruction  No. 
9D.  (Docket  No.  RM92-16-000.) 

Timetable: 


Timetable: 


Action 


Date 


FR  at* 


NPRM 


00/00/00 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  G.  Baird. 

Accountant,  Division  of  Accounting 
Systems,  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE.. 
Washington.  DC  20426,  202  219-2613 

RIN:  1902-AB35 

4768.  CHARGES  AND  FEES  FOR 
HYDROELECTRIC  PROJECTS 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  16  USC  792  to  823b 

CFR  Citation:  18  CFR  11;  18  CFR  381 

Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
is  inviting  comments  on  whether  it 
should  revise  its  regulations  governing 
the  assessment  of  annual  charges  for 
the  administration  of  part  I  of  die 
Federal  Power  Act  and  if  so,  what 
changes  might  be  appropriate.  The 
Commission  suggested  alternative 
means  of  assessing  annual  charges. 
(D-  .ket  No.  RM93-7-000.) 


Action 


Date 


FR  Cite 


02/03/94    59  FR  5142 
04/04/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Barry  Smoler,  Deputy 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  202  208-1269 

RIN:  1902-AB38 

4769.  •  COSTOF-SERVICE  FILING 
AND  REPORTING  REQUIREMENTS 
FOJR  OIL  PIPELINES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  5  USC  551  TO  557; 
15  USC  717  TO  717w;  15  USC  3301 
to  3432;  31  USC  9701;  42  USC  7101 
to  7352;  49  USC  1  to  27 

CFR  Citation:  18  CFR  341;  18  CFR  352 

Legal  Deadline:  None 

Abstract:  The  Commission  is  inquiring 
about  the  appropriate  information  to  be 
included  by  oil  pipelines  with  their 
cost-of-service  rate  filings  and  whether 
it  is  necessary  to  revise  the  information 
reported  by  oil  pipelines  in  their  FERC 
Form  No.  6,  Annual  Report  of  Oil 
Pipeline  Companies.  (Docket  No. 
RM94-2-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  1 1/04/93    58  FR  58817 

NOI  Comment  Penod  01/24/94 

End 
NPRM  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  A.  Braunstein. 

Attorney  Advisor,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  202  208-2114 

RIN:  1902-AB51 

4770.  •  MARKET-BASED 
RATEMAKING  FOR  OIL  PIPEUNES 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 


3432;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  1  to  27 

CFR  Citation:  18  CFR  ch  I 

Legal  Deadline:  None 

Abstract:  The  Commission  is  inquiring 
about  market-based  rates  for  oil 
pipelines.  (Docket  No.  RM94-1-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Inquiry  1 1/04/93    68  FR  58814 

NOI  Comment  Period  01/'24/94 

End 
NPRM  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Jeffrey  A.  Braunstein. 

Attorney  Advisor,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  202  208-2114 

RIN:  1902-AB52 

4771.  •  USE  OF  RESERVED 
AUTHORITY  IN  HYDROPOWER 
LICENSES  TO  AMELIORATE 
CUMULATIVE  IMPACTS 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entrj":  Undetermined 

Legal  Authority:  15  USC  717  to  7l7w: 
15  USC  3301  to  3432;  16  USC  792  to 
825r;  16  USC  2601  to  2645;  42  USC 
4321  to  4361;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  2 

Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulator}'  Commission  is  proposing  to 
adopt  a  policy  statement  with  respect 
to  the  use  of  reserved  authority  in 
licenses  for  hydropower  projects  to 
ameliorate  the  cumulative  impacts  of 
such  projects  in  the  same  river  basin. 
The  Commission  is  inviting  comments 
on  the  proposed  policy  statement. 
(Docket  No.  RM93-25-'000.) 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed      09/21/93    58  FR  48994 

Policy  Statement 
Comment  Period  End  01/05/94 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 
Local.  Tribal,  Federal 

Agency  Contact:  Barrj-  Smoler.  D«>puty 
Assistant  General  Counsel, 


FERC 


Proposed  Rule  Stage 


Hydroelectric  Licensing,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  202  208-1269 

RIN:  1902-AB55 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Final  Rule  Stage 


4772.  ADMINISTRATIVE 
DETERMINATION  OF  FULL  AVOIDED 
COSTS,  SALES  OF  POWER  TO 
QUALIFYING  FACILITIES  AND 
INTERCONNECTION  FACILITIES 

Legal  Authority:  16  USC  79ia  to  825r; 

16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
amend  its  regulations  governing 
purchases  and  sales  of  electricity 
between  electric  utilities  and  qualifying 
cogeneration  facilities  and  qualifying 
small  power  production  facilities. 
(Docket  No.  RiM88-6-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/22/88 
06/14/88 

00/00/00 


53  FR  9331 
53  FR  9331 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Larcamp. 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  206-2088 

RIN:  1902-ABOO 

4773.  STREAMLINING  OF 
REGULATIONS  PERTAINING  TO 
PARTS  II  AND  III  OF  THE  FEDERAL 
POWER  ACT  AND  THE  PUBLIC 
UTILITY  REGULATORY  POLICIES  ACT 
OF  1978 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  828c;  16  USC 
830  to  837h;  16  USC  2601  to  2645;  31 
USC  9701;  42  USC  4321  to  4361;  42 
USC  7101  to  7352;  49  USC  1  to  27 

CFR  Citation:  18  CFR  2;  18  CFR  34; 
18  CFR  35;  18  CFR  41;  18  CFR  131; 
18  CFR  292;  IB  CFR  294;  18  CFR  382; 
18  CFR  385 


Legal  Deadline:  None 

Abstract:  The  Federal  Energy 
Regulatory  Commission  issued  a  Notice 
of  Fyoposed  Rulemaking  seeking 
coniments  on  revisions  of  the 
Conimission's  regulations  governing 
public  utilities  and  quahfying  facilities. 
Thej  proposed  rule  would  clarify 
Conimission  policies  regarding:  rate 
filir^s  by  public  utilities  under  the 
Federal  Power  Act;  assumption  of 
liabilities  and  issuances  of  securities  by 
pub|ic  utilities;  purchases  from  and 
salek  to  quahfying  facilities  by  public 
utilijties;  and  procedural  and  technical 
rule^  governing  qualifying  facilities. 

ThejCommission  is  seeking  to 
streamline  the  processing  of  its 
workload  and  to  rationalize  or  reduce 
regulatory  burdens  on  the  public 
utilijties  and  qualifying  faciHties 
industries.  For  those  reasons,  it  is 
proi|osing  to  delete  or  revise  certain  of 
its  regulations.  (Docket  No.  RM92-12- 
OOO-D 

Timetable: 

Action Date  FR  Cite 

NPRM  11/24/92    57  FR  55176 

NPRM  Comment  01/15/93    57  FR  55176 

Period  End 

FInar  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Andre  Goodson, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Con^ission,  825  North  Capitol  Street 
NE., Washington,  DC  20426,  202  208- 
2167 

RIN:  1902-AB32 


4774.  REVISIONS  TO  OIL  PIPELINE 
REGULATIONS  PURSUANT  TO 
ENERGY  POLICY  ACT  OF  1992 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Flan  entry:  Undetermined 

Leg«l  Authority:  5  USC  551  to  557;  15 
USd  717  to  717w;  15  USC  3301  to 


3432;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  1  to  27 

CFR  Citation:  18  CFR  341;  18  CFR  342; 
18  CFR  343;  18  CFR  344;  18  CFR  345; 
18  CFR  347;  18  CFR  352;  18  CFR  360; 
18  CFR  361;  18  CFR  375 

Legal  Deadline:  Final,  Statutory, 
October  25,  1993. 

Abstract:  The  Commission  proposes  a 
simplified  and  generally  applicable 
ratemaking  methodology  for  oil 
pipelines  and  streamlined  Commission 
procedures  reflecting  its  proposal. 
(Docket  No.  RM93-11-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Staft  Proposal  03/24/93 

Comment  Period  End  05/03/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Order  on  Rehearing 


07/13/93 
08/12/93 


58  FR  15816 
58  FR  15816 
58  FR  37671 
58  FR  37671 


11/04/93    58  FR  58753 
04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Harris  Wood, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  202  208- 
0696 

RIN:  1902-AB41 

4775.  ELECTRONIC  FILING  OF  FERC 
FORM  NO.  1  AND  DELEGATION  TO 
CHIEF  ACCOUNTANT 

Legal  Authority:  5  USC  551  to  557;  15 

USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791  to  828c;  16  USC 
2601  to  2645;  31  USC  9701;  42  USC 
7101  to  7532;  49  USC  1  to  27 

CFR  Citation:  18  CFR  141;  18  CFR  375; 
18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  is  amending 
its  regulations  to  provide  for 
delegations  to  the  Chief  Accountant  of 
Authority  to  act  on  requests  for  waivnr 
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of  the  FERC  Form  No.  1  and  the  FERC 
Form  No.  1-F  filing  requirements. 
(Docket  No.  RM93-20-6oO.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM  07/29/93  58  FR  40606 

Final  Rule  01/13/94  59  FR  1917 

Final  Rule  Effective      02/14/94  59  FR  1917 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Mattingly. 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  202  208- 
2070 

PIN:  1902-AB48 


4776.  •  STANDARDS  OF  CONDUCT 
AND  REPORTING  REQUIREMENTS 
FOR  TRANSPORTATION  AND 
AFFILIATE  TRANSACTIONS 

Significance: 

Subject  to  0MB  review:  Yes 

Legal  Authority:  15  USC  717  to  7l7w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7352 

CFR  Citation:  18  CFR  161;  18  CFR  250 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  amend  its  regulations  governing 
standards  of  conduct  and  reporting 
requirements  for  transportation  and 
affiliate  transactions.  (Docket  No. 
RM94-6-000.) 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRful  Comment 

Period  End 
Intenm  Final  Rule 


01/04/94    59  FR  253 
02/03/94 

06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goldenberg 

Attorney  Advisor.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  DC 
2042G.  202  208-2294 

RIN:  1902-AB53 


FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


Completed  Actions 


4777.  REGULATIONS  GOVERNING 
BIDDING  PROGRAMS 

Legal  Authority:  16  USC  2601  to  2645; 
16  USC  7919  to  8252;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35;  18  CFR  293 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
adopt  regulations  providing  guidelines 
for  State  regulatory  authorities  and 
noru-egulated  electric  utilities  to 
implement  bidding  procedures  as  a 
means  of  establishing  rates  for  power 
purchases  from  qualifying  facilities 
under  section  210  of  PURPA.  This 
matter  has  since  been  overtaken  by 
events  and  the  Commission  has 
terminated  this  proceeding.  (Docket  No. 
RM88-5-000.) 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Terminated 


03/22788    53  FR  9324 
06/14/88    53  FR  9324 


10/0S'93    58  FR  51777 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  L.  Lareamp. 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-2088 

RIN:  1902-AA98 


4778.  REGULATIONS  GOVERNING 
INDEPENDENT  POWER  PRODUCERS 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  to  828c;  16  USC 
2601  to  2645;  42  USC  7101  to  7352; 

49  USC  1  to  27 

CFR  Citation:  18  CFR  38;  18  CFR  382 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  to 
streamline  regulation  of  a  class  of 
nontraditional  utility  suppliers,  called 
independent  power  producers  (IPPs). 
This  matter  has  since  been  overtaken 
by  events  and  the  Commission  has 
terminated  this  proceeding.  (Docket  No. 
RM88-4-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Terminated 


03/22/88    53  FR  9327 
06/16/88    53  FR  9327 

10/05/93    58  FR  51777 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Daniel  L.  Lareamp, 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426.  202  208-2088 

RIN:  1902-AA99 


4779.  REGULATIONS  GOVERNING 
THE  PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978 

Legal  Authority:  16  USC  791a  to  825r: 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  292 

Legal  Deadline:  None 

Abstract:  Under  the  notice  of  proposed 
rulemaking,  the  Commission  proposed 
to  amend  its  regulations  governing  the 
implementation  of  Title  II  of  the  Public 
Utihty  Regulatory  Policies  .\ct  of  1978 
(PURPA).  Since  this  matter  has  been 
overtaken  by  events  the  Commission 
has  terminated  this  proceeding.  (Docket 
No.  RM88-17-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  Ertd 
Terminated 


08/17/88    53  FR  31021 
10/27/88    33  FR  31021 


10/05/93    58  FR  51777 
Small  Entities  Affected:  None 
Government  Levels  Affected:  Nont- 

Agency  Contact:  Daniel  L.  Lareamp. 

Assistant  General  Counsel,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  Noith 
Capitol  Street  NE..  Washington,  DC 
20426,  202  208-2088 

RIN:  1902-AB07 
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4780.  REVISIONS  TO  REGULATIONS 
GOVERNING  AUTHORIZATIONS  FOR 
CONSTRUCTION  OF  NATURAL  GAS 
PIPELINE  FACILITIES 

Significance: 

Subject  to  0MB  review:  Yes 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  551  to  557;  15 

use  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791a  note;  16  USC  792 
to  825r;  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  4321  to  4370a;  42  USC 
7101  to  7353;  43  USC  1331  to  1356; 
EO  12009 

CFR  Citation:  18  CFR  2;  18  CFR  154; 
18  CFR  157;  18  CFR  284;  18  CFR  375; 
18  CFR  380 

Legal  Deadline:  None 

Abstract:  This  final  rule  amended  the 
Commission's  regulations  governing  the 
construction  and  operation  of  natural 
gas  pipeline  facilities.  The  Commission 
subsequently  postponed  the  effective 
date  of  the  rule  until  30  days  after 
publication  in  the  Federal  Register  of 
an  order  on  rehearing.  The  Commission 
later  withdrew  the  amendments 
adopted  by  the  final  rule.  (Docket  Nos. 
RM90-1-001  and  RM90-1-002.) 

TInfietable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  Ended 

NPRM 
Final  Action 
Final  Action  Effective 
Order  Postponing 

Effective  Date  of 

Final  Rule 
Final  Action  Order 

Withdrawing 

AmerxJments 


08/13/90 
10/31/90 


FR  Cite 

55  FR  33027 
55  FR  33027 


1 1/30/90    55  FR  33027 


10/18/91 
10/18/91 
11/22/91 


56  FR  52330 
56  FR  52330 
56  FR  58844 


03/23/93    58  FR  15418 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  W.  Schach, 

Supervisory  Attorney,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-2246 

PIN:  1902-AB15 


Completed  Actions 


4781.  REVISIONS  TO  UNIFORM 
SYSTEMS  OF  ACCOUNTS  FOR 
ALLOWANCES  UNDER  CLEAN  AIR 
ACT  AMENDMENTS  OF  1990  AND 
REGULATORY-CREATED  ASSETS 
AND  LIABILITIES  TO  FORMS  1.  1-F,  2 
AND  2-A 

Legal  Authority:  16  USC  79la  to  825r; 
16  USC  2601  to  2645;  31  USC  9701; 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  lOl;  18  CFR  201 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises  the 
Uniform  System  of  Accounts  for  public 
utilities,  licensees  and  natural  gas 
companies  to  establish:  (1)  uniform 
accounting  requirements  for 
allowances,  arising  from  Title  IV  of  the 
Cleam  Air  Act  Amendments  of  1990 
(Pub.  L.  No.  101-549,  Title  IV,  104  Stat. 
2399.  2584  (1990)),  for  emission  of 
sulfi^r  dioxide;  and  (2)  generic  accounts 
to  r^ord  assets  and  liabilities  created 
through  the  ratemaking  actions  of 
regulatory  agencies.  (Docket  No.  RM92- 
1-000.) 

Timetable: 


Action 


Date 


FR  Cite 


12/11/91    56  FR  65467 
04/10,'92    56  FR  65467 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  Effective  01/01/93    58  FR  17982 
Final  Action  04/07/93    58  FR  17982 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Janice  Macpherson, 

Supervisory  Attorney,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  202  208-0921 

RIN:  1902-AB25 


478^  REVISIONS  TO  REGULATIONS 
GOVERNING  NGPA  SECTION  311 
CONSTRUCTION  AND  THE 
REPLACEMENT  OF  FACILITIES 

Legal  Authority:  15  USC  717  to  71 7z; 
15  USC  3301  to  3432;  16  USC  792  to 
825r:;  16  USC  2601  to  2645;  42  USC 
4321  to  4361;  42  USC  7101  to  7352; 
43  USC  1331  to  1356 

CFR  Citation:  18  CFR  2;  18  CFR  ^84 

Legal  Deadline:  None 

Abstract  This  final  rule  revised 
regulations  at  18  CFR  2.55(b)  and 
284.11  to  require  companies  (1) 
constructing  natural  gas  facilities  to 


transport  gas  pursuant  to  NGPA  section 
311,  or  (2)  replacing  facilities  pursuant 
to  section  2.55(b)  of  the  Commission's 
regulations,  to  notify  the  Commission 
at  least  30  days  prior  to  commencing 
construction  if  the  cost  of  the  project 
exceeds  the  cost  limit  applicable  to  the 
automatic  blanket  construction 
authorization  in  Column  1  of  Table  1 
of  section  157.208(d)  of  the  regulations. 
The  advance  notification  will  enable 
the  Commission  to  review  the 
environmental  impact  of  these  activities 
before  construction  commences  and, 
where  warranted,  to  intervene.  (Docket 
No.  RM92-13-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/10/92  57  FR  35525 

NPRM  Comment         08/25/92  57  FR  35525 

Period  End 

Final  Action  10/09/92  57  FR  46487 

Final  Action  Effective   11/09/92  57  FR  46487 

Order  on  Rehearing     10/27/93  58  FR  57730 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  W.  Schach, 

Supervisory  Attorney,  Office  of  the 
General  Counsel.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426.  202  208-2246 

RIN:  1902-AB26 


4783.  NEW  REPORTING 
REQUIREMENT  IMPLEMENTING 
SECTION  213(B)  OF  THE  FEDERAL 
POWER  ACT  AND  SUPPORTING 
COMMISSION'S  REGULATORY 
RESPONSIBILITIES  UNDER  THE  FPA 
AND  THE  ENERGY  POLICY  ACT  OF 
1992 

Legal  Authority:  15  USC  79;  16  USC 
791a  to  828c:  16  USC  2601  to  2645; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141 

Legal  Deadline:  Final.  Statutory. 
October  24,  1993. 

Abstract:  The  Commission  has  adopted 
regulations  implementing  Section 
213(b)  of  the  Federal  Power  Act  as 
added  by  Section  723  of  the  Energy 
Pohcy  Act  of  1992.  These  regulations 
require  information  on  available 
transmission  capacity  and  known 
constraints.  The  Commission  has  also 
revised  FERC  Form  No.  714  to  require 
the  hourly  reporting  of  the  variable  cost 
of  energy.  (Docket  No.  RM93-10-000.) 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


04/05/93    58  FR  17544 
05/20/93    58  FR  17544 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/08/93    58  FR  52420 

Final  Action  Effective   11/08/93    58  FR  52420 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  |oseph  C.  Lynch, 

Attorney  Advisor,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  DC  20426.  202  208- 
2128 

RIN:  1902-AB37 

4784.  POST-EMPLOYMENT  BENEFITS 
OTHER  THAN  PENSIONS 

Legal  Authority:  15  USC  717  to  7l7\v, 
16  USC  792  to  825r;  49  USC  1  et  seq 

CFR  Citation:  18  CFR  ch  I 


4785.  REVISIONS  TO  REGULATIONS 
GOVERNING  NATURAL  GAS 
PIPELINES 

Significance: 

Subject  to  OMB  review:  Yes 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w:  15  USC  3301  to 
3432;  16  USC  792  to  825r;  16  USC  2601 
to  2645;  31  USC  9701;  42  USC  4321 
to  4361;  42  USC  7101  to  7352;  43  USC 
1331  to  1356;  49  USC  1  to  27 

CFR  Citation:  18  CFR  2;  18  CFR  157; 
18  CFR  260;  18  CFR  284;  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  final  rule  eliminated  the 
requirement  that  natural  gas  pipeline 
companies  file  FERC  Form  No.  15 
(FERC-15).  -Interstate  Pipeline's 
Annual  Report  of  Gas  Supply,"  and 
FERC  Form  No.  16  (FERC-16),  "Report 
of  Gas  Supply  and  Requirement." 
(Docket  No.  RM93-16-001.) 

Timetable: 


Timetable: 


Legal  Deadline:  None 

Abstract:  The  Commission's  Statement 
of  Policy  addresses  the  recovery 
through  rates  of  the  cost  of  post- 
emplo>-ment  benefits  (other  than 
pensions)  of  employees  of  natural  gas 
pipeline  companies  and  public  utilities, 
and  related  accounting  issues.  The 
policy  statement  is  premised  on  the 
Statement  of  Financial  Accounting 
Standards  no.  106.  Employers' 
Accounting  for  Post-Retirement  Benefits 
other  than  Pensions.  (Docket  No.  PL93- 
1-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Request  for  Public  10/27/92  57  FR  48606 

Comment 

Pubic  Comment  11/12/92  57  FR  48606 

Period  End 

Statement  on  Policy  12/23/92  57  FR  61065 

order  on  Rehearing  10/15/93  58  FR  53605 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Harris  Wood, 

Attorney  Advisor,  Office  of  the  General 
Coimsel,  Federal  Energy  Regulatory 
Commission  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  202  208- 
0696 

RIN:  1902-AB42 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  Effective  07/13/93    58  FR  38524 
Final  Action  07/19/93    58  FR  38524 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Wagner. 

Attorney  Advisor,  Office  of  the  General 
Counsel.  Federal  Energy  Regulator)- 
Commission.  825  North  Capitol  Street 
NT..  Washington.  DC  20426,  202  219- 
0122 

RIN:  1902-AB43 

4786.  REVISIONS  TO  REGULATIONS 
IMPLEMENTING  SECTION  5  OF  THE 
OUTER  CONTINENTAL  SHELF  LANDS 
ACT 

Significance: 

Subject  to  OMB  review:  Yes 
Regulator)-  Plan  entry:  Undetermined 

Legal  Authority:  15  USC  717  to  717 w; 
15  USC  3301  to  3432;  42  USC  7101 
to  7352;  43  USC,  1,331  to  1356 

CFR  Citation:  18  CFR  284 

Legal  Deadline:  None     ' 

Abstract:  The  final  rule  removed 
regulations  governing  the  Outer 
Continental  Shelf  Lands  Act  capacity 
allocation  program,  and  the  regulation 
providing  for  abandonment  authority. 
These  regulations  were  superseded  by 
the  capacity  release  program 
established  by  Order  No.  636.  (DocKet 
No.  RM93-e-000.) 


04/27/93    58  FR  25583 
06/21/93    58  FR  25583 


NPRM 

NPRN^  Comment 

Period  End 
Final  Action  10/12/93    58  FR  52660 

Final  Action  Effective*  1 1/01/93    58  FR  52660 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  JefPrey  A.  Gollomp. 

Attorney  Advisor.  Office  of  the  General 
Counsel,  Federal  Energy  Regulator)' 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  202  208- 
2292 

RIN:  1902-AB44 

4787.  REVISIONS  OF  FORM  OF 
NOTICE  REQUIREMENTS  FOR  RATE 
SCHEDULE  AND  TARIFF  FILINGS 

Significance: 

Subject  to  OMB  review:  Yes 

Legal  Authority:  15  USC  717  to  7l7w; 
31  USC  9701;  42  USC  7102  to  7352 

CFR  Citation:  18  CFR  154 

Legal  Deadline:  None 

Abstract:  The  Commission  revised 
notice  requirements  for  natural  gas  rate 
and  tariff  filings  under  its  regulations. 
(Docket  No.  R.M93-13-000.) 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/27/93    58  FR  25555 

Final  Action  Effective  05/27/93    58  FR  25555 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  Tishman. 

Attorney  Advisor.  Office  of  the  General 
Counsel,  Federal  Energ\-  Regulators- 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
0515 

RIN:  1902-AB45 

4788.  LICENSE  TERMINATION 

Significance: 

Regulator)-  Plan  entr)-:  Undetermined 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717w;  15  USC  3301  to 
3432;  16  USC  791  to  828r;  16  USC  791a 
note;  16  USC  2601  to  2645;  42  USC 
7107  to  7532 

CFR  Citation:  18  CFR  37E 

Legal  Deadline:  None 

Abstract:  The  Commission  revised  its 
regulations  to  authorize  the  Director  of 
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Completed  Actions 


the  Office  of  Hydropower  Licensing  to 
terminate  a  license  for  failure  to 
commence  construction  after  30-days 
written  notice.  (Docket  No.  RM93-17- 
000.) 

Timetable: 

Action 


Cata 


FR  ate 


0//01/93    58  FR  35415 
03/02/G3    5a  FR  35415 


NPRM 

NPRM  Corr.me.nf 

Period  E.-kI 

Final  Ac:icn  10.'01/S3    58  FR  51222 

Final  Action  Effective    1 1,01/93    53  FR  51222 
Small  Entities  Affected:  None 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Barry  Sirokr,  Deputy 
Assistant  General  Counr,el,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  202  208-1269 

RIN:  1902-AB46 


4789.  ACCOUNTING  AND 
RATEMAKING  TREATMENT  OF 
SPECIAL  ASSESSMENTS  LEVIED 
UNDER  THE  ATOMIC  ENERGY  ACT 
OF  1954,  AS  AMENDED  BY  TITLE  XI 
OF  THE  ENERGY  POLICY  ACT  OF 
1992 

Legal  Authority:  16  USC  79la  to  825r; 
16  USC  2601  to  2645;  31  USC  9701- 
42  USC  7101  to  7352 

CFR  Citation:  18  CFR  35 


M^gal  Deadline:  None 

A  bstract:  The  Commission  revised  its 
n  gulations  to  provide  accounting  and 
r;  temaking  guidance  for  treatment  of 
s  fecial  assessments  levied  under  the 
Atomic  Energy  Act  of  1954,  as 
ai  nended  by  Title  XI  of  the  Energy 
P  )licy  Act  of  1992.  (Docket  No.  RM93- 
lil-000.) 

T  metable: 


A  :tlon 


Date 


FR  ate 


68  FR  36193 
53  FR  36193 


N  'RM  06/23/93 

Nl  'RM  Commenf  08/05/93 

Period  End 

Older  on  Rehearing     10/01/93    58  FR  51330 
Fi^  Action  10/01/93    58  FR  51217 

Fijial  Action  Effective  11/01/93    58  FR  51217 
Siiall  Entities  Affected:  None 
Gt>vemment  Levels  Affected:  None 
A  lency  Contact:  James  H.  Douglass, 
A  tomey  Advisor,  Office  of  the  General 
C(  unsel.  Federal  Energy  Regulatory 
C<  mmission,  825  North  Capitol  Street 
N  :..  Washington,  DC  20426,  202  20». 

21  «a 

R^:  1902-AB47 


4790.  NOTICE  PROVISIONS  FOR 
APPLICATIONS  FOR  TRANSMISSION 
SERVICES  UNDER  SECTION  211  OF 
THE  FEDERAL  POWER  ACT 

Lepal  Authority:  5  USC  551  to  557;  15 

Ui  C  717  to  717w;  15  USC  3301  to 

34  12;  16  USC  792  to  825r;  16  USC  2601 


to  2605;  31  USC  9701;  42  USC  7101 
to  7352;  49  USC  1  to  27 

CFR  Citation:  18  CFR  385 

Legal  Deadline:  None 

Abstract:  The  Commission  amended 
the  notice  procedures  for  applications 
for  transmission  services  under  section 
211  of  the  Federal  Power  Act.  (Docket 
No.  RM93-22-000.) 

Timetable: 


Action 


Date 


FR  ate 


08/02/93    58  FR  41074 
09/01/93 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  10/27/93    58  FR  57735 

Final  Action  Effective   10/27/93    58  FR  57735 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Hadas  Kozlowski, 

Attorney  Advisor,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  202  208- 
0231 

RIN:  1902-AB49 

[FR  Doc.  94-5353  Filed  04-22-94;  8:45  am] 
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FEDERAL  HOUSING  FINANCE  BOARD 
12CFRCh.lX 


Agenda  of  Federal  Regulations 

AGENCY:  Federal  Housing  Finance 
Board. 

ACTION:  Publication  of  agenda  items. 

summary:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 


tie  I 


m 

and 

Loai 

Cor ) 

ong9 

re 

adn: 

Loai 


Reg  ilations.  These  items  reEect  the 
Stat  is  of  the  regulatory  agenda  of  the 
Fin)  nee  Board  as  of  April  1,  1994.  The 
Finance  Board  is  an  independent  agency 
executive  branch  of  Government 
is  the  regulator  of  the  Federal  Home 
Bank  System  and  the  Financing 
Cori)oration.  The  Finance  Board  has  an 
ing  need  to  adopt  variota 
gi^lations  dealing  with  its  internal 
inistration  and  the  Federal  Home 
Bank  System. 


ADDRESSES:  Executive  Secretariat, 
Federal  Housing  Finance  Board,  1777  F 
Street  NVV.,  Washington.  DC  20006, 
(202)  408-2837. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  B.  Straus,  Attorney-Advisor, 
Office  of  Legal  and  External  Affairs, 
Room  326,  Federal  Housing  Finance 
Board.  1777  F  Street  NW.,  Washington. 
DC  20006,  (202)  408-2589. 
By  the  Federal  Housing  Finant  e  Board. 
Elaine  L.  Baker, 
Executive  Secretary. 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Prerule  Stage 


4791.  COMMUNITY  INVESTMENT 
PROGRAM 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Flan  entry:  Undetermined 

Legal  Authority:  12  USC  1422a;  12 
use  1422b;  12  USC  1430(i) 

CFR  Citation:  12  CFR  961 

Legal  Deadline:  None 

Abstract:  Pursuant  to  section  721  of  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989,  Pub.  L. 


lOlfS,  103  Stat.  423,  the  Federal  Home 
Loai  Banks  must  establish  a 
Conjmunity  Investment  Program 
("Pr^ram")  which  will  provide  funds, 
throtigh  Bank  advances  (loans)  to  a 
Bani|t's  member  institutions  at  interest 
rates  equal  to  interest  rates  on  Federal 
Home  Loan  Bank  consolidated  bonds  or 
note  i  having  comparable  maturity  dates 
witi  the  advances.  These  advances  will 
be  u^d  by  the  member  institutions  to 
provide  funding  for  comraunity- 
orieited  development  projects  or 
housing.  These  regulations  wilt 


continue  the  commitment  of  the 
Federal  Home  Loan  Banks  to 
community  development  lending. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sylvia  Martinez, 

Director,  Housing  Finance  Directorate, 
Federal  Housing  Finance  Board,  1777 
F  Street  NW.,  Washington,  DC  20006, 
202  408-2825 

RtN:  3069-AA05 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Proposed  Rule  Stage 


4792.  PAPERWORK  REDUCTION 
ACT— COLLECTION  OF  INFORMATION 
CONTROL  NUMBERS 

Legal  Authority:  44  USC  3506 

CFR  Citation:  12  CFR  908 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  will  adopt 
a  new  part  908  to  its  general 
regulations  that  will  display  its  current 
information  control  numbers  issued  by 
the  Office  of  Management  and  Budget 
for  the  Finance  Board's  forms  that 
require  the  collection  of  data. 

Timetable: 


Agency  Contact:  David  A.  Guy. 

Associate  General  Counsel,  Federal 
Hou^ng  Finance  Board,  1777  F  Street 
NW.^  Washington,  DC  20006,  202  408- 
253^ 

RIN:|  3069-AA25 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  07/00/94 

NPRM  Comment         09/00/94 
Period  End 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


4793.  PRACTICE  BEFORE  THE 
BOARD  OF  DIRECTORS 

Significance: 

Economically  significant:  Undetermined 
RegJatory  Plan  entr>-:  Undetermined 

Legil  Authority:  12  USC  1422b;  5  USC 

504;  5  USC  554  to  557 

CFR  Citation:  12  CFR  914 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
propjosing  to  adopt  a  regulation  setting 

the  rules  for  adjudicatory 
proceedings  before  the  Finance  Board. 


NPRM  07/00/94 

NPRM  Comment  09/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006.  202  408- 
2536 

RIN:  3069-AA31 


4794.  PRICING  OF  COMMUNITY 
INVESTMENT  PROGRAM  ADVANCES 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1422b;  12 
USC  143C 
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Proposed  Rule  Stage 


CFR  Citation:  12  CFR  935 

Legal  Deadiine:  None 

Abstract:  The  Finance  Board  is 
proposing  to  amend  its  regulations  to 
establish  guidelines  for  pricing 
Community  Investment  Program 
advances. 

Timetable: 


Action 


Date 


FR  Ote 


NPRM  07/00/94 

NPRM  Comment  09/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  James  H.  Gray  Jr., 

Associate  General  Counsel.  Federal 
Housing  Finance  Board,  1777  F  Street 


NW.,  Washington,  EX:  20006,  202  40»- 
2552 

RIN:  3069-AA32 


4795.  MODIFICATION  OF  COMMUNITY 
SUPPORT  REGULATION 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry  Undetermined 

Legal  Authority:  12  USC  t430(g) 

CFR  Citation:  12  CFR  936 

Legal  Deadline:  None 

Abstract  The  Finance  Board  issued  an 
advance  notice  of  proposed  rulemaking 
requesting  public  comment  to  assist  the 
Finance  Board  in  amending  its 
Community  Support  regulations  to 
provide  standards  for  the  community 


support  requirements  for  insurance 
company  and  credit  union  members  of 
the  Federal  Home  Loan  Bank  System. 

Timetable: 

Actton 


Date 


FR  ate 


09/02/93    58  FR  46469 
12/31/93    58  FR  58305 

07AXV94 
09/00/94 


ANPRM 

ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Commenl 

Period  End 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Bruce  W.  McDougal, 

Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW.. 
Washington,  DC  20006,  202  408-2505 

RIN:  3069-AA35 


FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


Rnal  Rule  Stage 


4796.  BANK  REQUEST  FOR 
INFORMATION 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1442 

CFR  Citation:  12  CFR  934.15 

Legal  Deadiine:  None 

Abstract  Section  719  of  the  Financial 
Institutions  Reform,  Recovery  and 
Enforcement  Act  of  1989,  Pub.  L  101- 
73,  103  Stat.  422,  amended  section  22 
of  the  Federal  Home  Loan  Bank  Act 
(12  USC  1442)  and  mandates  that  the 
Federal  Deposit  Insurance  Corporation. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Office  of  Thrift 
Supervision,  Comptroller  of  the 
Currency,  National  Credit  Union 
Administration,  and  the  Treasury 
Department  share  examination  reports 
or  other  records  or  data,  in  confidence, 
with  the  Federal  Home  Loan  Banks  at 
their  request.  The  agency  is  proposing 
to  promulgate  regulations  which  will 
establish  a  procedure  regarding  the 
confidentiality  of  these  examination 
reports  and  other  records  or  data  while 
in  the  possession  of  a  Federal  Home 
Loan  Bank. 

Timetable: 


Action 


Date 


FR  Cite        Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         12/07/90    55  FR  50545 


Final  Action  07/00/94 

Final  Action  Effective  07/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  A.  Guy, 

Associate  General  Counsel,  Federal 
Housing  Finance  Board.  1777  F  Street 
NW..  Washington,  1X2  20006,  202  408- 
2536 

f 

RIN:  3069-AA06 

4797.  ADVANCES  TO  NONMEMBER 
MORTGAGEES 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1422a(aK3); 
12  USC  1422b(a)(l);  12  USC  1430b 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  TTio  Federal  Housing  Finance 
Board  adopted  an  interim  regulation 
amending  its  regulation  on  Federal 
Home  Loan  Bank  advances  to  establish 
revised  and  new  requirements 
governing  advances  to  nonmember 
mortgagees  and  to  implement 
provisions  of  the  Housing  and 
Community  Development  Act  ol  1992 
regarding  special  advances  to  qualified 
nonmember  mortgagees  that  are  state 
housing  finance  agencies. 


Action 


Dale  FR  Ctte 


Interim  Final  Rule 
Final  Action 


05«a'93    58  FR  29474 

07/00/94 


Smalt  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  James  H.  Gray  Jr., 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006,  202  408- 
2552 

RIN:  3069-AA27 

4798.  AFFORDABLE  HOUSING 
PROGRAM 

Significance: 

Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  l422b{a){i); 
12  USC  1430(j) 

CFR  Citation:  12  CFR  960 

Legal  Deadline:  None 

Abstract  The  Federal  Housing  Finance 
Board  issued  a  proposed  rule  revising 
its  regulation  governing  the  Affordable 
Housing  Program  (AHP)  in  order  to 
simplify  and  clarify  the  AHP's 
requirements  for  the  Federal  Home 
Loan  Banks  and  their  members. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/10/94    59  FR  1323 
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Final  Rule  Stage 


Action 


Date 


FR  Cite 


NPRM  Comment  03/11/94    59  FR  1323 

Period  End 

Final  Action  07/00/94 

Final  Action  Effective  Oa'00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  E.  Dorius. 

Deputy  Director,  Housing  Finance 
Directorate,  Federal  Housing  Finance 
Board.  1777  F  Street  NW.,  Washington. 
DC  20006,  202  408-2576 

RIN:  3069-AA28 

4799.  CLAIMS  REGULATION 

Significance: 

Economically  significant:  Undetermined 
Regulator)'  Plan  entr)':  Undetermined 

Legal  Authority:  12  USC  1422b;  12 
use  1438(b);  12  USC  1833e;  31  USC 
3711(e);  31  USC  3721 

CFR  Citation:  12  CFR  902 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
proposing  to  issue  a  regulation 
governing  the  procedures  and  standards 
for  the  administrative  collection, 
compromise,  and  termination  of  agency 
collection,  and  the  referral  of  claims  to 
the  General  Accounting  Office  of  the 
Department  of  Justice  for  litigation  of 
civil  claims.  The  regulation  also 
establishes  the  Finance  Board's 
procedures  and  standards  governing 
claims  filed  against  the  Finance  Board 
by  employees  for  loss  or  damage  to 
personal  property. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         07/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Guy, 

Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW  .  Washington.  DC  20006,  202  408- 
2336 

RIN:  3069-AA30 


4800.  MODIFICATION  OF  DEFINITION 
OF  DEPOSITS  IN  BANKS  OR  TRUST 
COMPANIES 

Significance: 

Econoinically  significant:  Undetermined 
Regulajtory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1422b;  12 
USC  l}431(g) 

CFR  Citation:  12  CFR  931.5 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
propoied  rule  amending  the  definition 
of  "deposits  in  banks  or  trust 
complies"  in  section  931.5  of  its 
regulations  in  order  to  include  sales  of 
Federal  funds  to  banks  in  the  category 
of  investments  that  are  eligible  to  fulfill 
the  Federal  Home  Loan  Banks'  liquidity 
requirement  contained  in  section  11(g) 
of  the  Federal  Home  Loan  Bank  Act. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  1  09/29/93    58  FR  50867 

NPRM  IComment  11/29/93    58  FR  50867 

Pericjd  End 

Final  Action  07/00/94 

Final  Aption  Effective  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Ageney  Contact:  Brandon  B.  Straus. 

Attorney-Advisor,  Federal  Housing 
Finante  Board,  1777  F  Street  NW., 
Washfcgton.  DC  20006.  202  408-2589 

RIN:  3069-AA33 

4801.  AFFORDABLE  HOUSING 
MAXIMUM  SUBSIDY  LIMITATIONS 

Signit  cance: 

Econo  r.icaily  significant:  Undetermined 
Reguli  rory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1422b;  12 
USC  l|430(j) 

CFR  Citation:  12  CFR  960.9 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
adopt  id  an  interim  rule  which  amends 
its  Af  ordable  Housing  Program  (AHP) 
regulc  tion  by  revising  the  maximum 
subsic  y  requirements  applicable  to 
projec  ts  receiving  subsidized  advances 
or  oth  ?r  assistance  from  the  Federal 
Home  Loan  Banks  under  the  AHP. 


Action 


Date 


FR  ate 


Interim  Final  Rule        04/07/93    58  FR  1 7968 
Final  Action  07/00'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 

Attorney-.^dvisor.  Federal  Housing 
Finance  Board.  1777  F  Street  NW., 
Washington,  DC  20006,  202  408-2930 

RIN:  3069-A.\34 

4802.  •  AMENDMENT  OF 
AFFORDABLE  HOUSING  PROGRAM 
AND  COMMUNITY  SUPPORT 
REQUIREMENTS  REGULATIONS 

Legal  Authority:  12  USC  1422a;  12 
USC  1422b;  12  USC  1429;  12  USC 
1430(a);  12  USC  1430(g);  12  USC 
1430(j) 

CFR  Citation:  12  CFR  936;  12  CFR  960 

Legal  Deadline:  None 

Abstract:  The  Federal  Housing  Finance 
Board  issued  a  proposed  rule  amending 
the  definitions  of  "very  low-income 
household"  and  "low-  or  moderate- 
income  household"  in  its  Affordable 
Housing  Program  (AHP)  and 
Community  Support  Requirements 
(CSR)  regulations.  The  proposed  rule 
also  adds  a  definition  of  "adjustment 
for  family  size"  to  the  AHP  and  CSR 
regulations  as  well  as  removes  the 
definition  of  "median  income"  from  the 
.AHP  and  CSR  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/05/93    58  FR  58988 
CV04,94    58  FR  58988 

07;00'9-l 


Final  Action  Effective  08/00/94 
Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus. 

Attorney-Advisor.  Federal  Housing 
Finance  Board.  1777  F  Street  NW.. 
Washington,  DC  20006,  202  408-2589 

RIN:  3069-AA38 
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4803.  ADVANCES  TO  CAPITAL 
DEFICIENT  MEMBERS  AND  OTHER 
MATTERS 

Legal  Authority:  12  USC  1422b;  12 
use  1429;  12  USC  1430 

CFR  Citation:  12  CFR  935 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
final  rule  amending  its  regulations  to 
incorporate  requirements  governing 
secured  loans  (called  advances)  made 
by  the  Federal  Home  Loan  Banks 
(Banks)  to  certain  capital  deficient 
members.  In  addition,  it  would  modify 
the  provisions  governing  the  transfer  of 
Bank  advances  to  permit  the  transfer 
of  advances  from  a  nonmember  to  a 
member. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


Action 


Date 


FR  Cite 


10/25/93    58  FR  49446 


09/23/93    58  FR  49446 


NPRM  Comment 

Period  End 

Final  Action  01/20/94    59  FR  2945 

Final  Action  Effective   02/22/94    59  FR  2945 
Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  James  H.  Gray  Jr., 
Associate  General  Counsel,  Federal 
Housing  Finance  Board,  1777  F  Street 
N'\V.,  Washington,  DC  20006,  202  408- 
2552 

RIN:  3069-AA36 

4804.  •  PRICING  OF  SERVICES 

Legal  Authority:  12  USC  1430;  12  USC 
1431 

CFR  Citation:  12  CFR  943 

Legal  Deadline:  None 

Abstract  The  Federal  Housing  Finance 
Board  issued  a  final  rule  amending  a 


Completed  Actions 


regulation  transferred  to  it  by  the 
former  Federal  Home  Loan  Bank  Board 
regarding  the  pricing  of  item  processing 
services  by  the  Federal  Home  Loan 
Banks  by  deleting  an  unnecessary 
provision  and  by  changing  the  name  of 
an  office  to  mpre  accurately  reflect  the 
structure  of  the  Finance  Board. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/12/93    58  FR  59935 

Final  Action  Effective    11/12^93    58  FR  59935 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  W.  McDougal, 

Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW.. 
Washington.  DC  20006,  202  408-2505 

RIN:  3069-AA37 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Ch.  IV 

Unified  Regulatory  Agsnda 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  Unified  Agenda  of  Federal 
Regulations. 


summary:  Pursuant  to  section  4(b)  of 
E.O.  12866  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  the 
Commission  anticipates  having  under 
consideration,  during  the  period  from 
April  1.  1994.  to  March  31. 1995. 
actions  in  the  areas  listed  below. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning 
Commission  rulemaking  proceedings  or 
the  stalus  of  any  matter  listed  below, 
contaci:  Joseph  C.  Polking,  Secretary, 
800  North  Capitol  Street  NW.. 
Washington,  DC  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  ageiida  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  w  lich  is  likely  to  have  a  significant 
econonic  impact  on  a  substantial 
numbe  r  of  small  entities.  Section  4(b)  of 
Execut  ve  Order  12866  also  requires 
agenci(  s  to  publish  a  regulatory  agenda. 
The  ag  !ndas  include  information  on 

Prerule  Stage 


Sequence 
Number 


regulatory  activities  being  conducted  or 
reviewed  during  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  which  are 
under  staff  review. 

In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  Hnal 
since  the  publication  of  the  most  recetit 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 
Joseph  C.  Polking, 
Secretary. 


Title 


Regulation 
Identitier 
Numt>er 


4805 


User  Fees  To  Recover  Agency  Costs 


3072-AA70 


Proposed  Rule  Stage 


Sequence 
Number 


48C6 


Title 


Advance  Notice  of  Proposed  Rulemaking  C  oncerning  Section  5(g)  o?  the  Shipping  Act  of  1984  (Docket  No.  S3-23) 


Regulation 
Identifier 
Number 


3072-AB76 


Final  Rule  Stage 


Sequence 
Numt)er 


4807 
4808 


Title 


Coloading  Practices  by  NVOCCs  (Docket  llo 
Amendment  to  Rules  of  Practice  and  Proci  dure 


.  93-22) 

(Docket  No.  93-24) 


Regulation 
Identifier 
Numtjer 


3072-AB75 
3072-AB77 


Completed  Actions 


Sequence 
Numt>er 


4809 

4810 
4811 
4812 
4813 


Title 


Actions  To  Adjust  or  Meet  Conditions  Unfavorable  to  Shipping  in  the  United  States/Korea  Trade  (Docket  No  91- 
24)  


Service  Contracts  (Docket  No.  92-31) 
Amendments  to  Rules  Governing  Rate 
Unfavorable  Conditions  in  Korea  (Docket 
Regulations  to  Adjust  or  Meet  Conditions  I 
et  No.  93-20)  


Pre  ;eedi 


to 


ings  in  the  Domestic  Offshore  Trades  (Docket  No.  93-10)  

.92-42)  

nfavcrable  to  Shipping  in  the  Foreign  Trade  of  the  United  States  (Dock- 


Regulation 
IdentiHer 
Number 


3072-AB36 
3072-AB49 
3072-AB71 
3072-AB72 

3072-AB74 
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Prerule  Stage 


4805.  USER  FEES  TO  RECOVER 
AGENCY  COSTS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 

Legal  Authority:  5  USC  552  to  553 

CFR  Citation:  46  CFR  503.43 

Legal  Deadline:  None 


Abstract:  The  Commission  is  reviewing 
existing  fees  for  sen-ices  in  order  to 
determine  whether  they  are  adequate  to 
recover  costs. 

Timetable: 


Action 


Begin  Review 
End  Review 


Date 


FR  Cite 


01/25/85 
10'00'94 


Small  Entities  Affected:  UndetermineH 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  C.  Polking, 

Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  St. 
NW.,  Washington,  DC  20573,  202  523- 
5725 

RIN:  3072-AA70 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Proposed  Rule  Stage 


4806.  •  ADVANCE  NOTICE  OF 
PROPOSED  RULEMAKING 
CONCERNING  SECTION  6(G)  OF  THE 
SHIPPING  ACT  OF  1984  (DOCKET  NO. 
93-23) 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  5  USC  553;  46  USC 
app  876  and  1710a;  Reorg  Flan  7  of 
1961,  75  Stat  840 

CFR  Citation:  46  CFR  585 

Legal  Deadline:  None 


Abstract:  Action  seeks  comment  on 
whether  published  guidelines  would  be 
useful  and  appropriate  with  respect  to 
the  seeking  of  an  injunction  by  the 
Commission  against  substantially 
anticompetitive  agreements  under 
section  6(g)  of  the  Shipping  Act  of 
1984. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


11/29/93 
02/28/94 


58  FR  62616 

59  FR  1923 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

NPRM  Comment  08/00/94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  0.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573.  202  523- 
5740 

RIN:  3072-AB76 


FEDERAL  MARITIME  COMMISSION  (FMC) 


Final  Rule  Stage 


4807.  •  COLOADING  PRACTICES  BY 
NVOCCS  (DOCKET  NO.  93-22) 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  5  USC  552  and  553; 
46  USC  app  1702  to  1722;  PL  101-92, 
103  Stat  601 

CFR  Citation:  46  CFR  514.15;  46  CFR 
580.5;  46  CFR  581.1;  46  CFR  581.3 

Legal  Deadline:  None 

Abstract:  Action  redefines  "coloading" 
to  limit  the  term  to  the  combining  of 
cargo  under  an  agreement  between  non- 
vessel-operating  common  carriers 
(NVOCCs)  and  makes  other  changes 
involving  coloading,  including 
prohibiting  coloaded  cargo  from  being 
carried  under  a  service  contract. 

Timetable: 


Action 

Date           FR  Cite 

NPRM 

11/24/93    58  FR  62077 

NPRI^  Comment 

03/11/94    59  FR  5974 

Period  End 

Final  Action 

07/00/94 

Final  Action  Effective 

08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Norman  W. 
Littlejohn,  Director.  Bureau  of 
Investigations,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573,  202  523- 
5860 

RIN:  3072-AB75 


4808.  e  AMENDMENT  TO  RULES  OF 
PRACTICE  AND  PROCEDURE 
(DOCKET  NO.  93-24) 

Legal  Authority:  5  USC  504;  5  USC  551 
to  553;  5  USC  559;  12  USC  1141j(a); 
18  USC  207;  26  USC  501(c)(3);  28  USC 
2112(a);  46  USC  app  817,  820,  821.  826. 
841a;  46  USC  app  1114(b);  46  USC 
1705;  46  USC  1707  to  1711;  46  USC 
1713  to  1716;  EO  11222  of  May  8.  1965 
(30  FR  6469);  21  USC  853a;  46  USC 
app  817d  and  817e.  PL  88-777 

CFR  Citation:  46  CFR  502.113;  46  CFR 
502.304(d) 

Legal  Deadline:  None 

Abstract:  Action  amends  the 
Commission's  rules  of  practice  and 


procedure  to  make  the  complainant  in 
a  private  complaint  option  responsible 
for  service  of  the  complaint  and  certain 
other  documents  in  any  manner 
authorized  by  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  when  the 
Commission  has  been  unsuccessful,  for 
any  reason,  in  effectuating  ser\ice  by 
certified  or  registered  mail.  Action  also 
effectuates  related  matters. 


Timetable: 

Action 

Date          FR  Cite 

NPRM 

NPRM  Comment 

12/29/93    58  FR  68841 
02/1 4 '94    58  FR  68841 

Period  End 
Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  C.  Polking. 

Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW..  Washington,  DC  20573.  202  523- 
5725 

RIN:  3072-AB77 
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Completed  Actions 


4309.  ACTIONS  TO  ADJUST  OR  MEET 
CONDITIONS  UNFAVORABLE  TO 
SHiPPING  IN  THE  UNITED 
STATES/KOREA  TRADE  (DOCKET  NO. 
91-24) 

Legal  Authority:  46  USC  app  876;  46 
use  app  1710a;  46  CFR  585;  Rcorg 
Plan  7'of  1961 

CFR  Citation:  46  CFR  586.5 

Legal  Deadline:  None 

Abstract:  Proposed  action  would 
impose  fees  on  Korean-flag  vessels 
calling  at  U.S.  ports  in  response  to 
Kore^  law  and  regulations  restricting 
U.S.  carriers'  trucking  and  rail  sources. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Petition 

Oa'16/88 

53  PR  8679 

Notice  of  Petition 

OS/26/88 

53  FR  32663 

NPRM 

06/07/91 

56  PR  26361 

NPRM  Comment 

1 1  '05/91 

56  FR  55487 

Period  Extended 

NPRM  Comment 

05/25/32 

56  FR  56487 

Period  End 

Second  NPRM 

07/01/92 

57  FR  29259 

NPRM  Comment 

08/12/92 

57  FR  29259 

Period  End 

Final  Rule 

11/18/92 

57  FR  54318 

Final  Rule 

02/11/93 

58  FR  7988 

Reports  Due  11/93 

02/11/93 

58  FR  7988 

and  5/94 

Final  Action 

02/11/93 

58  FR  7988 

Final  Rule  Effective 

06/01/94 

57  FR  54318 

Final  Rule  Effective 

06.'G1/94 

58  FR  7988 

Final  Action  Effective 

06/01/94 

57  FR  54318 

Small  Entities  Affected:  None 
Government  Levels  .Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin. 

General  Counsel.  Federal  Maritime 
Commission,  800  North  Capitol  St. 
NVV..  Washington.  DC  20573.  202  523- 
5740 

RIN:  3072-AB36 

4810.  SERVICE  CONTRACTS 
(DOCKET  NO.  92-31) 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  5  USC  553;  46  USC 
app  1702;  46  USC  app  1706;  46  USC 
app  1707;  45  USC  app  1712;  46  USC 
app  1714  to  1716;  46  USC  app  1718; 
46  USC  app  1722 

CFR  Citation:  46  CFR  581.1 

Legal  Deadline:  None 

Abstract:  Public  comments  and 
information  are  solicited  on  the 
desirability  and  feasibility  of  a  rule  that 


woul  i  permit  two  or  more  shippers  to 
enter  into  a  service  contract,  regardless 
of  \vl  ether  the  shippers  are  members 
of  a  sriippcrs'  association. 


Time  able: 


Actloi 


Gene 
Com 
NW.. 
5740 

RIN: 


Date 


FR  Cite 


05/08/92 
07/08/92 

11/03/92 
12/03/92 


57  FR  24220 
57  FR  24220 

57  FR  49665 
57  FR  49665 


ANPF  \/l 

ANPF  ^  Comment 

Per  xj  End 
NPRN 
NPRf,   Comment 

Per  3d  End 
Withdi  awn  02/02/94    59  FR  4885 

Smaf  Entitces  Affected:  None 

Government  Levels  Affected:  None 

nby  Contact:  Robert  D.  Bourgoin. 

al  Counsel,  Federal  Maritime 
lission,  800  North  Capitol  St. 
Washington.  DC  20573,  202  523- 


5072-AB49 


4811.  AMENDMENTS  TO  RULES 
GOVERNING  RATE  PROCEEDINGS  IN 
THE  DOMESTIC  OFFSHORE  TRADES 
(DOQKET  NO.  93-10) 

Legal  Authority:  5  USC  553;  46  USC 
app  «  17;  46  USC  app  841a;  46  USC 
app  i  45 

CFR  Citation:  46  CFR  502.67;  46  CFR 
502.155 

Lega  Deadline:  None 

Absti  act:  Action  amends  the 
Com)  mission's  rules  of  practice  and 
proce  dare  governing  rate  proceedings 
in  da  mcstic  offshore  trades  to  enhance 
the  C  ammission's  ability  to  comply 
with  the  time  constraints  cf  the 
Inter  oastal  Shipping  Act.  1933.  It  also 
clari  ,es  that  the  burden  of  proof  in  any 
heart  ig  under  section  3  of  the  1933  Act 
is  on  the  carrier  whose  rates  are  under 
inves  ligation. 

Time  able: 


Actio  I 


Date 


FR  ate 


05/13/93    58  FR  28379 
07/12y93    58  FR  28379 


NPRJi 

NPRr  I  Comment 

Pet  od  End 
Final  Action  11/05/93    58  FR  58970 

Final  f  ction  Effective    12/06/93    58  FR  58970 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agei^cy  Contact:  Seymour  Glanzer, 

Director,  Bureau  of  Hearing  Counsel, 
Fede  al  Maritime  Commission,  800 
Nort  I  Capitol  St.  NW.,  Washington.  DC 
2057  3,  202  523-5783 

RIN:;3072-AB71 


4812.  UNFAVORABLE  CONDITIONS  IN 
KOREA  (DOCKET  NO.  92-42) 

Legal  Authority:  46  USC  app  876(l)(b); 
Rcorg  Flan  7  of  1961  (75  Stat  840);  45 
CFR  585 

CFR  Citation:  46  CFR  586.4 

Legal  Deadline:  Npne 

Abstract:  Action  in  response  to  a 
petition  under  section  19(l)(b)  of  the 
1920  Act  for  relief  from  conditions 
allegedly  unfavorable  to  shipping  in  the 
U.S. /Korea  Trade,  imposes  sanctions  on 
Korean-,  non-U. S.  citizen-,  ov.ned  or 
controlled  ocean  freight  forwarders  and 
non-vcssel-operating  common  carriers 
(NVOCCs). 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Petition  - 
Direct  Container 
Une 

01/29/92 

57  FR  3433 

NPRM 

07/0&'92 

57  FR  30192 

NPRM  Comment 
Period  End 

08/07/92 

57  FR  30192 

Final  Rule  -  Further 
Comments  in  July 

1993 

11/18/92 

57  FR  543- 1 

Further  Comments 

07/31/93 

58  FR  44286 

Extension  of                08/20/93 
Suspension  of  Sec. 
586.4(b),  (c),  (d)  for 
60  Days  Until 
11/01/93 

58  FR  44286 

Final  Rule  Effective 

09/01 '93 

57  FR  54311 

V*/ithdrawn 

09/28/93 

58  FR  50521 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  D.  Bourgoin, 

General  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  St. 
NW..  Washington.  DC  20573,  202  523- 
5740 

RIN:  3072-AB72 


4813.  •  REGULATIONS  TO  ADJUST 
OR  MEET  CONDITIONS 
UNFAVORABLE  TO  SHIPPING  IN  THE 
FOREIGN  TRADE  OF  THE  UNITED 
STATES  POCKET  NO.  93-20) 

Legal  Authority:  5  USC  553;  46  USC 
app  876  and  1710a 

CFR  Citation:  46  CFR  585 

Legal  Deadline:  None 

Abstract:  Action  updates  46  CFR  part 
.  585,  "Regulations  to  Adjust  or  Meet 
Conditions  Unfavorable  to  Shipping  in 
the  Foreign  Trade  of  the  United  States," 
and  reflects  new  amendments  to 
section  19  of  the  Merchant  Marine  \c\. 
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1920,  which  clarified  certain 
Commission  authorities,  granted  the 
Commission  certain  information- 
gathering  powers,  and  extended  the 
range  of  sanctions  available  to  the 
Commission  in  proceedings  under  tha». 
statute. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/07/93 

NPRM  Comment  11/08/93 

Period  End 

Final  Action  12/10/93 

Final  Action  Effective  01/10/94 


58  FR  62248 
58  FR  52248 


58  FR  64909 
58  FR  64909 


Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Robert  D.  Bour^oin, 

General  Counsel,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573,  202  523- 
5740 

RIN:  3072-AB74 

(FR  Doc  94-5360  Filed  04-22-94;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM  (FRS) 


FEDERAL  RESERVE  SYSTEM 
12CFRCh.  II 

Semiannual  Regulatory  Flexibility 
Agenda 

AGENCY:  Board  of  Governors  of  the 
Federal  Reser\'e  System. 

ACTION:  Semiannual  agenda. 

summary:  The  Board  is  issuing  this 
agenda  under  the  Regulatory-  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  April  1  through  October  1,  1994. 
The  next  semiannual  agenda  will  be 
published  in  October  1994. 


DATESI  Comments  about  the  form  or 
content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

AD0RE$SES:  Comments  should  be 
addressed  to  William  W.  Wiles, 
Secret!  iry  of  the  Board,  Board  of 
Goven  lors  of  the  Federal  Reserve 

Systen  i.  Washington.  DC  20551. 

FOR  FU  i^THER  INFORMATION  CONTACT:  A 
staff  c<ntact  for  each  item  is  indicated 
with  tie  regulatory  description  below. 

SUPPLflMENTARY  INFORMATION:  The  Board 
is  pub  ishing  its  April  1994  agenda  as 
part  of  the  April  1994  Unified  Agenda 
of  Fediiral  Regulations,  which  is 
coordi  lated  by  the  Office  of 
Manag  jment  and  Budget  under 
Execul  ive  Order  12866.  Participation  by 
the  Bo  ird  in  the  Unified  Agenda  is  on 
a  volui  itary  basis. 

Proposed  Rule  Stage 


Sequence 

Numtjer 


4814 
4815 

48-:  6 

4817 

4818 
4819 
4820 
4821 
4822 
4823 
4824 


The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the    . 
Board  has  not  completed. 
Barbara  R.  Lowrey, 
Associate  Secretary  of  the  Board. 


Title 


Regulation:  C — Home  Mortgage  Disclosure    

Regulation:  H— Memt>ership  of  State  Ban  dng  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y 

Bank  Holding  Companies  and  Change  in  Bank  Control  

Regulation:  H— Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation 

Bank  Holding  Companies  and  Change  in  Bank  Control  

Regulation:  H— Memtjership  of  State  Banking  Institutions  In  the  Federal  Reserve  System;  and  Regulation:  Y- 

Bank  Holding  Companies  and  Change  in  ^ank  Control  

Regulation:  K— International  Banking  Operitions 

Regulation:  M — Consumer  Leasing  (Docke^  Number:  R-0815) 

Regulation:  T— Credit  by  Brokers  and  Dealers  (Docket  Numtier:  R-0772) 

Regulation:  U— Credit  by  Banks  for  the  Pulpose  of  Purchasing  or  Carrying  Margin  Stocks 

-Regulation:  Y— Bank  Holding  Companies  ard  Change  in  Bank  Control 
Regulation:  Y— Bank  Holding  Companies  a^d  Change  in  Bank  Control  


Y— 


Lifeline  Accounts 


Sequence 
Numtjer 


4825 

4826 

4827 

4828 

4829 

4830 

4831 
4832 
4833 

4834 


Regulation 
Identifier 
Number 


7100-AB63 

7100-AB39 

7100-AB41 

7100-AB77 
7100-AB58 
7100-AB74 
7100-AB28 
7100-AB65 
7100-AB29 
7100-AB73 
7100-AB40 


Final  Rule  Stage 


Title 


Regulation:  E — Electronic  Fund  Transfers    

Regulation:  H— Membership  of  State  Bancing  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  Holding  Companies  and  Change  in  $ank  Control  (Docket  NumtJer:  R-0803)  ...S. 

Regjiation:  H— Membership  of  State  Baniing  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Numbier:  R-0773) 
Regulation:  H— Membership  of  State  Banjting  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number  R-0795) 
Regulation:  H— Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0823) 
-Regulation:  J— Collection  of  Checks  and  Cther  Items  by  Federal  Reserve  Banks  and  Funds  Transfers  Through 

Fedwire  (Docket  Number:  R-0821) 

Regulation:  K— International  Banking  Operations  (Docket  Numt>er:  R-0754) 
Regulation:  K— International  Banking  Operitions  (Docket  Number:  R-0793) 
Regulation:  K— International  Banking  Open  tions  (Docket  Number:  R-0820) 
Regulation:  L— Depository  Institution  Management  Interlocks  (Docket  Numtier:  R-0825) 


Regulation 
Identifier 
Number 


7100-AA77 

7100-AB20 

7100-AB55 

7100-AB57 

7100-AB76 

710O-AB66 
7100-AB31 
7100-AB46 
7100-AB67 
7100-AB72 
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Sequence 
Number 


4835 

4836 
4837 
4838 
4839 
4840 
4841 


Sequence 
Number 


4842 
4843 
4844 
4845 

4846 

4847 

4848 
4849 
4850 
4851 


Final  Rule  Stage  (Continued) 


Title 


Regulation:  S — Reimbursement  for  Providing  Financial  Records;  Recordkeeping  Requirements  for  Certain  Fir^an- 

cial  Records  (Docket  Number:  R-0807)  

Regulation:  Y— Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0686)  

Regulation:  BB — Community  Reinvestment  (Docket  Number:  R-0822)  

Regulation:  DD— Truth  in  Savings  (Docket  Number:  R-0812)  

Federal  Reserve  Bank  Services  (Docket  Number:  R-0817)  „ „ 

Risk-Based  Capital  Standards  (Docket  Number:  R-0802) „ 

Standards  for  Safety  and  Soundness  (Docket  Number  R-0766)  


Completed  Actions 


Title 


Regulation:  A— Extensions  of  Credit  by  Federal  Reserve  Banks  (Docket  Number:  R-0808) 

Regulation:  B— Equal  Credit  Opportunity  (Docket  Number:  R-0782)  

Regulation:  E— Electronic  Fund  Transfers  (Docket  Number:  R-0796)  

Regulation:  H— Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y— 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0756)  

Regulation:  O— Loans  to  Executive  Officers,  Directors,  and  Principal  SharehokJers  of  Member  Banks  (Docket 

Number:  R-0800)  

Regulation:  O— Loans  to  Executive  Officers.  Directors,  and  Principal  Shareholders  of  Member  Banks  (Docket 

Number;  R-0809)  

Regulation:  EE — Netting  Eligibility  for  Financial  Institutions  (Docket  Number:  R-0801)  

Federal  Reserve  Bank  Services  (Docket  Number:  R-0778)  

Payments  System  Risk  Reduction  Program— Policy  Statement  (Docket  Number:  R-0806)  „ 

Proposals  To  Modify  the  Payments  System  Risk  Reduction  Program  (Docket  Number:  R-0693) 


Regulation 
Identifier 
Number 


7100-AB64 
7100-AB07 
7100-AB75 
7100-AB68 
7100-AB71 
7100-AB50 
7100-AB52 


Regulation 
Identifier 
Number 


7100-AB56 
7100-AB34 
7100-AB47 

7100-AB53 

7100-AB69 

7r00-AB62 
7100-AB35 
7100-AB61 
7100-AB70 
7100-AB17 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Proposed  Rule  Stage 


4814.  REGULATION:  C— HOME 
MORTGAGE  DISCLOSURE 

Legal  Authority:  12  USC  2804 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  Notie 

Abstract:  Regulation  C  implements  the 
Home  Mortgage  Disclosure  Act,  which 
requires  certain  lenders  to  report 
information  in  connection  with 
applications  they  receive  for  mortgage 
and  other  housing-related  loans.  One 
piece  of  data  reported  is  the  race  or 
national  origin  of  the  applicant, 
according  to  certain  categories  specified 
in  the  regulation.  The  categories  in 
Regulation  C  differ  somewhat  from 
those  used  by  the  U.S.  Office  of 
Management  and  Budget  and  other 
Federal  entities.  Lenders  submit  the 
data  to  the  Federal  banking  regulators 
and,  in  the  case  of  mortgage  bankers, 
the  U.S.  Department  of  Housing  and 
Urban  Development.  During  the  next 
two  months  the  Board  is  expected  to 


issue  for  public  comment  amendments 
to  Regulation  C  that  conform  the  racial 
categories  to  the  Federal  standard. 

The  Board  also  may  consider  whether 
to  propose  technical  revisions  to  the 
instructions  that  Regulation  C  provides 
to  lenders  for  completing  reporting 
form  HMDA-LAR,  in  order  to  facilitate 
the  processing  of  the  data  by  the 
Federal  Financial  Institutions 
Examination  Council. 

The  reWsions,  if  proposed  and  adopted, 
would  be  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  is  expected  to   04/00/94 
consider  requesting 
comment  by 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  expected  to  have  an  economic 


impact  on  some  portion  of  small 
lenders.  (Only  lenders  with  assets 
under  $10  million  or  that  make  fewer 
than  100  home  purchase  loans  and 
mortgage  refinancings  are  exempt  from 
the  reporting  requirements  of 
Regulation  C.) 

Agency  Contact:  John  Wood,  Senior 
Attorney,  Federal  Reserve  System. 
Division  of  Consumer  and  Community 
Affairs.  202  452-2412 

RIN:  7100-AB63 

4815.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  1831m 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final.  Statutory. 
January  3.  1993. 
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Abstract:  During  1992.  the  Board's  staff 
consulted  with  the  other  Federal 
banking  agencies  regarding  the 
implementation  of  section  112.  the 
bank  auditing  requirements,  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  section 
includes  requirements  for  insured 
commercial  banks  to  receive  audits  of 
their  annual  reports  by  independent 
public  accountants,  requirements  for 
banks  and  their  auditors  to  report 
certain  information  to  the  Board,  and 
requirements  for  independent  audit 
committees  for  banks.  In  some  cases, 
these  requirements  can  be  satisfied  by 
comparable  arrangements  at  the  bank 
holding  company  level.  The  Act 
generally  exempts  insured  depository 
institutions  from  these  requirements 
when  their  total  assets  are  less  than 
S150  million,  unless  a  higher  threshold 
is  chosen  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC). 

The  FDIC,  the  agency  with  primary 
responsibility  for  implementing  this 
mandate  through  regulations,  finalized 
its  regulation  in  May  1993,  which  will 
apply  to  all  FDIC-insured  banks  and 
thrifts.  The  FDIC,  as  well  as  the  Board, 
issued  implementing  excuniner 
guidelines  in  October  1993  and  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


4816.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BAMK  CONTROL 

Legal  Authority:  12  USC  183ln:  12 
use  lB33d 


Board  may  consider     06/00/94 
amendments  to 
Regulations  H  and 
Yby 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  January  1994,  respectively.  The 
Board  has  joint  rulemaking  authority 
with  the  other  banking  agencies 
regarding  the  enforcement  provisions  of 
section  112.  It  is  expected  that  the 
Board  and  the  other  agencies  will 
request  public  comment  by  mid-year  on 
proposed  regulations  on  these 
enforcement  matters. 

Agency  Contact:  Gerald  A.  Edwards, 
Jr.,  Assistant  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2741 

RIN:  7100-AB39 


CFR  CStation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  Final.  Statutory. 
December  19.  1992. 
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AbStrs  ct:  During  1992.  the  Board's  staff 
ted  with  the  other  Federal 
agencies  regarding  the 
pleihentation  of  section  121.  the 
accounting  requirements,  of  the 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  These 

nsments  include  the 
implementation  of  disclosures  of  the 
mfrket  value  of  assets,  liabilities, 
projects,  which  may  result 
revision  of  reporting 

for  banks  and  bank 
companies.  The  accounting 
ons  of  the  Act  do  not  include 
ions  for  small  institutions.  Thus, 
to  regulations  and 
reporting  requirements  would  likely 
affect  smaller  State  member  banks. 

The  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  has 
reques  ted  public  comment  on  proposed 

ng  requirements,  and  the 
comment  period  e.xpired  on  June  14, 

bllowing  final  action  by  the 

the  Board  is  expected  to 
requesting  comment  on  certain 

s  to  its  regulations  in  order  to 
ple^ent  section  121. 
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Timetable: 


Action 


Date 


FR  ate 


Board  Inay  consider     06/00/94 
amei  idments  to 
Regi  lations  H  and 
Yby 

Small 


Entities  Affected:  Businesses 


Goveitnment  Levels  Affected:  None 

Agency  Contact:  Gerald  A.  Edwards, 
Jr.,  Assistant  Director,  Federal  Reserve 
Systen.  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2741 


RIN:  : 


100-AB41 


4817.  •  REGULATION: 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Legal  Authority:  12  USC  221  et  seq; 
12  USC  1841  et  seq;  12  USC  3901  et 
seq 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  On  December  16.  1993,  acting 
upon  a  recommendation  from  the 
Federal  Financial  Institutions 
Examination  Council,  the  Board 
approved  issuing  for  public  comment 
proposals  on  the  capital  treatment  of 
recourse  arrangements  and  direct  credit 
substitutes.  The  proposal  (1)  formally 
defines  recourse  tind  direct  credit 
substitutes,  (2)  reduces  the  risk-based 
capital  charge  for  low-level  recourse 
arrangements  to  the  maximum  amount 
of  possible  loss  under  the  recourse 
obligation  up  to  the  effective  capital 
charge,  and  (3)  requires  the  same  risk- 
based  capital  charge  for  first  loss  direct 
credit  substitutes  as  is  currently 
applied  to  recourse  transactions.  The 
proposals  are  expected  to  be  issued  for 
public  comment  on  a  joint  interagency 
basis  in  the  first  quarter  of  1994. 

The  proposal  would  seek  preliminary 
public  comment  on  an  approach  to 
assessing  risk-based  capital  on  banking 
organizations'  risk  exposures  associated 
with  certain  asset  securitizations. 
Under  this  approach,  the  capital  charge 
would  be  based  upon  the  relative  risk 
of  loss  of  the  exposure.  The  capital 
charge  that  banking  organizations 
would  incur  on  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  approved  12/16/93 

requesting 

comment 
Further  Board  action    12/00/94 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  first  loss  positions  would  be 
dollar-for-dollar  up  to  the  position's 
effective  risk-based  capital  requirement 
Second  loss  positions  that  are  rated 
investment  grade  would  be  assessed 
capital  against  the  amount  of  the 
position,  rather  than  against  the  amount 
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FRS 


Proposed  Rule  Stage 


of  assets  for  which  the  position  is 
providing  credit  protection.  Senior 
securities  that  receive  the  highest 
investment  rating  would  be  assigned  to 
the  20  percent  risk  category. 

Small  entities  would  be  affected  only 
to  the  extent  that  they  engage  in 
extending  recourse  arrangements  or 
direct  credit  substitutes;  it  is  not 
expected  that  the  proposal  would  have 
a  significant  economic  impact. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year -end. 

Agency  Contact:  Thomas  R.  Boemio, 

Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2982 

PIN:  7100-AB77 

4818.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS 

Legal  Authority:  12  USC  211 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  Within  the  next  five  months, 
the  Board,  in  consultation  with  the 
Secretary  of  the  Treasury,  will  consider 
action  to  implement  a  portion  of 
section  202(a)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement 
Act  of  1991  with  respect  to  the  criteria 
to  be  used  in  evaluating  the  operations 
of  foreign  banks  that  the  Board  has 
determined  are  not  subject  to 
comprehensive  supervision  or 
regulation  on  a  consolidated  baiis.  It 
is  undetermined  what  economic  impact 
this  proposal  would  have  on  small 
institutions. 

Timetable: 


Action 


Date 


FR  Cite 


Legal  Deadline:  None 

Abstract:  The  Board  is  proposing  to 
undertake  a  complete  review  of 
Regulation  M,  under  the  Board's 
Regulatory  Planning  and  Review 
Program.  The  Program  calls  for  the 
periodic  review  of  Board  regulations  to 
determine  whether  a  regulation  should 
be  eliminated,  simplified,  updated,  or 
otherwise  revised.  To  gather 
information  needed  for  this  review,  and 
to  ensure  the  participation  of  interested 
parties  at  the  beginning  of  the  process, 
the  Board  in  November  1993,  approved 
issuing  for  public  comment  an  advance 
notice  of  the  proposed  rulemaking, 
soliciting  comment,  generally,  on 
revisions  to  the  regulation,  while  also 
soliciting  comment  on  specific  issues 
dealing  with  early  termination 
penalties,  advertising,  and  segregation 
of  disclosure  terms  from  other 
information  (58  FR  61035,  November 
19,  1993).  The  comment  period, 
originally  scheduled  to  end  on  January 
24,  has  been  extended  to  February-  24, 
1994.  Following  review  of  the  public 
comments,  the  Board  will  decide  by 
mid-year  whether  to  pursue  proposed 
revisions  to  the  regulation. 

Timetable: 


Board  will  consider      07/00/94 
requesting 
comment  by 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Misback,  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3788 

RIN:  7100-AB58 

4819.  •  REGULATION:  M— CONSUMER 
LEASING  (DOCKET  NUMBER:  R-0815) 

Legal  Authority:  15  USC  1604 

CFR  Citation:  12  CFR  213 


Action 


Date  FR  Cite 


whether  any  provisions  of  the 
regulation  are  in  need  of  updating  and 
whether  any  substantive  changes  are 
necessary  because  of  developments  in 
the  securities  markets,  including  the 
development  of  new  products  and 
services  and  the  expansion  of  global 
markets.  In  August  1992,  the  Board 
approved  a  general  request  for 
comments  to  aid  in  its  review  (57  FR 
37109,  August  18.  1992).  Following 
evaluation  of  the  public  comments,  the 
Board  will  again  seek  comment  on  any 
regulatory  proposals  that  may  be 
developed.  It  is  not  anticipated  that  the 
revisions  would  have  a  significant 
economic  impact  on  the  overall  lending 
activities  of  a  substantial  number  of 
small  brokerage  firms. 

Timetable: 


Board  approved  n/19  93    58  FR  61035 

requesting 

comment 
Further  Board  action    06 '00/94 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Adrienne  D.  Hurt. 

Managing  Counsel,  Financial  Services 
Section,  Federal  Reserxe  Svstem,  202 
452-2412 

RIN:  7100-AB74 

4820.  REGULATION:  T— CREDIT  BY 
BROKERS  AND  DEALERS  (DOCKET 
NUMBER:  R-0772) 

Legal  Authority:  is  USC  "Sg  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  220 

Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
review  of  Regulation  T,  which  regulates 
extensions  of  credit  by  and  to  brokers 
and  dealers.  The  review  will  consider 


Action 


Date 


FR  Cite 


Board  approved  08/18/92    57  FR  37109 

requesting 

comment 
Further  Board  action    06/00/94 

expected  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Laura  Homer, 

Assistant  Director,  Federal  Reser\e 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2781 

RIN:  7100-AB28 

4821.  REGULATION:  U— CREDIT  BY 
BANKS  FOR  THE  PURPOSE  OF 
PURCHASING  OR  CARRYING  MARGIN 
STOCKS 

Legal  Authority:  15  USC  78g  Securities 
Exchange  Act  of  1934,  as  amended;  15 
USC  78h  Securities  Exchange  Act  of 
1934,  as  amended;  15  USC  78w 
Securities  Exchange  Act  of  1934,  as 
amended 

CFR  Citation:  12  CFR  221 

Legal  Deadline:  None 

Abstract:  During  the  first  half  of  1994. 
the  Board  plans  to  begin  a  review  of 
Regulation  U,  which  generally  regulates 
bank  extensions  of  credit  that  are 
secured  by  publicly  traded  stock.  The 
review  v^ll  consider  whether  any 
provisions  of  the  regulation  are  in  need 
of  updating  and  whether  any 
substantive  changes  are  necessary 
because  of  developments  in  the  banking 
and  securities  markets.  Public  comment 
will  be  requested  for  any  regulatory 
proposals  that  may  be  developed 
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following  the  review.  It  is  not 
anticipated  that  the  revisions  will  have 
a  significant  economic  impact  on  the 
overall  lending  activities  of  a 
substantial  number  of  small  banks. 

Timetable: 


Action 


Date  FR  Cite 


Board  nnay  issue  07/00/94 

advance  notice  of 
proposed 
rulemaking  and 
request  for 
comment  by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  Homer. 

Assistant  Director,  Federal  Reser\e 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2781 


RIN:  7100-AB65 


4822.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  1834a:  12 
use  1834b 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  Sections  233  and  234  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require  the 
Board  and  other  regulator)-  agencies  to 
become  involved  in  an  effort  to  get 
banks  to  participate  in  certain  types  of 
lending  activities  in  designated 
distressed  communities.  Banks  that  do 
the  appropriate  type  of  lending  in  the 
appropriate  "distressed  communities" 
will  receive  assessment  credits  for  their 
FDIC  insurance  premiums.  The  law 
requires  the  Board  to  receive  notice  of 
the  banks'  intent  to  involve  themselves 
in  these  activities,  to  assist  the  banks 
to  define  and  locate  the  appropriate 
communities,  and  to  define  certain 
terms  by  regulation.  To  accomplish  the 
mandates  of  the  statute,  it  may  be 
necessary  to  amend  Regulation  Y  for 
purposes  of  receiving  notice  of  the 
banks'  and  holding  companies'  intent 
to  form  the  types  of  entities  discussed 
in  the  law  and  to  do  the  tj-pe  of  lending 
intended  by  the  law.  It  may  also  be 
necessary  to  amend  the  regulation  to 
provide  the  definitions  of  "nonprofit 
organization"  and  "small  business" 
called  for  by  the  statute.  It  is  not 
expected  that  any  proposed  regulation 
would  have  a  significant  economic 
impact  on  small  institutions,  (cont) 


Timetable:  Next  Action  Undetermined 

Small  lEntities  Affected:  None 

Goverriment  Levels  Affected:  None 

Addittonal  Information:  ABSTRACT 
CONT :  These  provisions  only  take 
effect  i,  and  when.  Congress 
appro  )riates  funds  to  cover  the  impact 
they  r  lay  have  on  the  Bank  Insurance 
Fund.  Consequently,  the  timing  is 
some\  hat  uncertain. 

Agent  y  Contact:  Glenn  E.  Loney, 

Assist  mt  Director,  Federal  Reserve 
Syster  i.  Division  of  Consumer  and 
Comn  unity  Affairs,  202  452-3585 

RIN:  7I100-AB29 

'^ 

4823.  •  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Legal  Authority:  12  USC  1972(1) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  Section  106(b)  of  the  Bank 
Holdirg  Company  Act  Amendments  of 
1970  J  enerally  prohibits  banks  from 
fixing  or  varying  the  consideration  for 
a  product  or  service  on  condition  that 
the  cu  stomer  purchases  another 
product  or  service  offered  by  the  bank 
or  any  of  its  affiliates.  Section  106 
provides  an  exemption  to  this  tying 
prohibition  if  the  customer  also  obtains 
a  loan  discount,  deposit,  or  trust 
servicd  ("traditional  bank  products") 
from  t  lat  bank  (but  not  an  affiliate  of 
that  bj  nk).  The  status  further  provides 
that  the  Board  may,  by  regulation  or 
order,  permit  exceptions  from  the 
antitying  prohibition  where  the  Board 
detern  ines  that  an  exception  will  not 
be  con  Lrary  to  the  proposes  of  the 
section.  The  Board  recently  approved 
an  exe  nption  for  a  brokerage  subsidiary 
of  the  ='irst  Union  to  offer  discounts 
on  cor  imissions  for  brokerage  services 
to  cuslomers  who  maintain  a  minimum 
balance  in  accounts  at  any  First  Union 
bank  t)  First  Union  Corporation,  80 
Federal  Reserve  Bulletin  166  (1994). 
VVithii  the  next  three  months,  the 
Board  (will  consider  issuing  for  public 
comment  a  proposed  rule  to  make  this 
exemption  available  to  all  bank  holding 
companies.  The  proposed  (cont) 
Timetable: 


Action 


Date 


FR  ate 


Board  i$  expected  to   05/00/94 
request  comment 
by 

Small  Entities  Affected:  None 


Government  Levels  Affected;  None 

Additional  Information:  ABSTRACT 
CONT:  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
that  would  be  subject  to  the  proposed 
rule. 

Agency  Contact:  Robert  Frierson, 

Managing  Senior  Counsel.  Federal 
Reserve  System,  Legal  Division.  202 
452-3711 

RIN:  7100-AB73 

4824.  LIFELINE  ACCOUNTS 

Legal  Authority:  12  USC  1817;  12  USC 
1834 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Section  232  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  the 
Board  with  the  FDIC  to  establish 
minimum  requirements  for  "lifeline" 
transaction  accounts.  An  insured 
depository  institution  that  chooses  to 
offer  accounts  that  meet  these 
requirements  will  be  assessed  deposit 
insurance  premiums  on  those  deposits 
at  a  rate  of  1/2  the  maximum 
assessment  rate.  The  Act  sets  forth 
factors  that  the  Board  and  the  FDIC 
must  consider  in  setting  the  account 
requirements,  such  as  whether  the 
amount  of  the  fee,  if  any,  that  is 
charged  for  routine  transactions  does 
not  exceed  a  minimal  level. 

It  is  expected  that  the  Board  will  seek 
public  comment  by  year-end  on  a 
proposal  to  implement  section  232. 

It  is  not  anticipated  that 
implementation  of  the  law,  due  to  its 
voluntary  character,  will  have  a 
significant  impact  on  a  substantial 
number  of  small  institutions. 

Timetable: 


Action 


Date 


FR  CHe 


Board  action 
expected  by  year- 
end 


12/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Bylsma. 

Senior  Attorney.  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs.  202  452-3667 

RIN:  7100-AB40 
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4825.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS 

Legal  Authority:  15  USC  1693  et  seq 
Electronic  Fund  Transfer  Act 

CFR  Citation;  12  CFR  205 

Legal  Deadline:  None 

Abstract:  The  Board  is  conducting  a 
review  of  Regulation  E,  which 
implements  the  Electronic  Fund 
Transfer  Act.  and  establishes  the  basic 
rights,  liabilities,  and  responsibilities  of 
consumers  who  use  electronic  fund 
transfer  ser\ices  and  of  financial 
institutions  that  offer  these  services 
(whether  or  not  these  institutions  hold 
the  consumer's  account).  The  review  is 
part  of  the  Board's  Regulator},-  Planning 
and  Review  Program  which  provides 
for  the  periodic  review  of  Board 
regulations  to  determine  whether  a 
regulation  should  be  eliminated, 
simplified,  updated  or  otherwise 
revised. 

On  Februar>'  16.  1994,  the  Board 
approved  issuing  for  public  comment 
a  revised  Regulation  E  that  includes, 
among  other  things,  simplified  language 
and  format  (Federal  Register  cite 
unavailable).  As  part  of  the  proposal, 
the  scope  of  several  exemptions  would 
be  expanded.  A  small  institution 
exemption  would  apply  to  institutions 
w^ith  assets  under  $100,000:  currently 
the  exemption  applies  to  institutions 
with  assets  under  525,000.  Also  under 
the  proposal,  the  staff  commentary  to 
Regulation  E  would  be  significantly 
improved  to  facilitate  compliance.  As 
a  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  approved  02/1 6'94 

requesting  public 

comment 
Further  Board  action    12/00/94 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  whole,  the  proposed  changes  to 
Regulation  E  would  likely  reduce 
regulatory  burden  within  the  limits  of 
a  very  specific  statute,  without 
sacrificing  consumer  benefits.  The 
proposals  are  not  expected  to  have  a 
significant  economic  impact  on  small 
institutions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 


Agency  Contact:  Adrienne  D.  Hurt. 

Managing  Counsel,  Financial  Services 
Section,  Federal  Reserve  System. 
Division  of  Consumer  and  Community 
Affairs,  202  452-2412 

RIN:  7100-AA77 

4826.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0803) 

Legal  Authority:  12  USC  3331  et  seq 

CFR  Citation:  12  CFR  225,  subpart  G 

Legal  Deadline:  None 

Abstract:  In  June  1993,  the  Board  and 
oiher  Federal  financial  regulatory 
agencies  issued  for  public  comment 
proposed  amendments  to  their  real 
estate  appraisal  regulations  that  would: 
(1)  increase  the  threshold  level  at  or 
below-  which  appraisals  are  not 
required  from  $100,000  to  $250,000;  (2) 
expand  and  clarify  other  existing 
exemptions  to  the  appraisal  regulations: 
and  (3)  identifv'  additional  exemptions. 
In  addition,  the  proposal  would  amend 
or  delete  existing  requirements 
governing  appraisal  standards  and 
appraiser  independence. 

In  November  1993,  the  agencies  made 
available  supplemental  information  on 
the  proposed  rule  and  extended  the 
comment  period  for  thirty  days  in  order 
to  allow  commenters  to  consider  and 
comment  on  the  information  (58  FR 
59688,  November  10,  1993).  The 
supplemental  information  related 
primarily  to  the  proposed  increase  in 
the  threshold. 

Previously,  in  November  and  December 
1990,  the  Board  had  issued  for  public 
comment  proposed  amendments  to  the 
appraisal  regulation  to  lower  the 
threshold  to  conform  to  the  level  at  that 
time  of  the  other  agencies  (55  FR 
49057,  November  26.  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


11/26/90    55  FR  49057 
06/04/93    58  FR  31878 


Board  requested 

comment 
Board  requested 

comment  on  a 

revised  proposal 
Further  Board  acbon    04/00/94 

by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 


Additional  Information:  ABSTR.\CT 
CONT:  1990)  and  to  adopt  a  final  rule 
requiring  compliance  with  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  (55  FR  53609. 
December  31,  1990;  RIN  7100-AB27). 
As  a  result  of  the  other  agencies 
conforming  their  thresholds  to  the 
Board's  level,  the  Board  took  no  further 
action  on  the  November  1990  proposed 
amendments;  the  Board  will  take  final 
action  on  the  December  1990  USPAP 
proposal  when  the  current  proposal  is 
finalized. 

The  current  proposal  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  and,  if  adopted,  is  expected  to 
result  in  reduced  regulatory  burden  for 
some  small  entities.  Following  review 
of  the  public  comments  and 
coordination  with  the  other  agencies, 
the  Board  is  expected  to  take  further 
action  within  the  next  two  months. 

Agency  Contact:  Virginia  Gibbs. 

Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2521 

RIN:  7100-AB20 

4827.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0773) 

Legal  Authority:  12  USC  248(i);  12  USC 

1844(b) 

CFR  Citation:  12  CFR  208;  12  CFR  225; 
12  CFR  265 

Legal  Deadline:  None 

Abstract:  In  August  1992,  the  Board 
approved  several  proposals  to  reduce 
burden  that  is  associated  vdth  the 
process  for  seeking  Board  approval  for 
a  variety  of  transactions  (57  FR  39641, 
September  1,  1992).  In  particular,  the 
Board  agreed  to:  (1)  establish  certain 
procedures  to  limit  extension  of  the 
pre-acceptance  period  for  applications; 

(2)  permit  prospective  applicants  the 
opportunity  to  submit  a  pre-filing 
notice  of  intent  to  file  an  application; 

(3)  eliminate  the  stock  redemption 
notice  requirement  for  bank  holding 
companies  that  are  and  would  remain 
well  capitalized  on  a  consolidated  basis 
and  in  generally  satisfactory  condition 
following  the  redemption;  (4)  expand 
the  authority  of  Reserve  Banks  to 
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process  all  delegable  applications 
without  Board  staff  review;  (5)  modify 
the  Board's  delegation  rules  that  pertain 
to  competition  and  market 
concentration;  (6)  reduce  redundant 
post-acceptance  processing  of  Board 
action  cases;  and  (7)  increase 
monitoring  of  cases  that  require 
extended  processing.  In  addition,  the 
Board  determined  to  invite  comment  on 
a  proposal  to  establish  a  general 
consent  procedure  for  investments  in 
bank  premises  by  State  member  banks. 
Section  24A  of  the  Federal  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  09/01/92    57  FR  39641 

public  comment 
Further  Board  action    08/00/94 

by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Reserve  Act  requires  State 
member  banks  to  obtain  the  Board's 
approval  prior  to  making  investments 
in  bank  premises  that  would  result  in 
the  bank's  aggregate  level  of 
investments  in  bank  premises  to  exceed 
the  bank's  capital  stock  account. 

Finally,  the  Board  determined  to  invite 
public  comment  on  any  other  ways  in 
which  the  burdens  on  applicants  under 
the  current  regulation  may  be  reduced 
in  a  manner  consistent  with  the  Board's 
responsibilities  under  applicable  law. 

These  proposals  are  part  of  the  Board's 
ongoing  efforts  to  reduce  regulatory 
burdens  on  financial  institutions 
regulated  by  the  Board  and  should  not 
have  a  significant  economic  impact  on 
small  entities.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
six  months. 

Agency  Contact:  Patrick  J.  McDivitt, 

Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3818 

RIN:  7100-AB55 

4828.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0795) 

-egal  Authority:  12  USC  1844(b);  12 
JSC  3909 

CFR  Citation:  12  CFR  208;  12  CFR  225 


Legal  Deadline:  None 

Abstract:  In  February  1993,  the  Board 
issued  for  public  comment  a  proposed 
limitation  on  deferred  tax  assets  for 
risk-baied  and  leverage  capital 
purposes  (58  FR  8007,  February  11. 
1993).  This  proposal  is  in  response  to 
the  adoption,  by  the  Financial 
Accounting  Standards  Board,  of 
Statement  No.  109  (FASB  109)  which 
provides  new  accounting  guidance  on 
deferred  tax  assets.  This  proposal  will 
affect  tke  treatment  of  these  assets  for 
capital  ipurposes  for  all  State  member 
banks  and  bank  holding  companies 
regardless  of  size.  However,  it  is  not 
expected  that  the  proposal  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  banking 
organizations,  as  the  vast  majority  of 
small  banking  organizations  currently 
have  v^  limited  amounts  of  net 
deferred  tax  assets  as  a  component  of 
their  cafpital  structures.  Following 
review  of  the  public  comments  and 
commepts  received  by  the  other  Federal 
banking  agencies  on  these  proposals, 
the  Board  is  expected  to  take  further 
action  within  the  next  two  months. 

Timetable; 

Action  Date  FR  Cite 

Board  requested  02/11/93    58  FR  8007 

public  comment 
Further  Board  action    05/00/94 

by 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Holm,  Project 
Manager,  Federal  Reserve  System, 
Division  of  Banking  Super\ision  and 
Regulation,  202  452-3502 

RIN:  7100-AB57 

4829.  •  REGULATION:  H— 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0823) 

Legal  Authority:  12  USC  221  et  seq; 
12  USC  1841  et  seq;  12  USC  3901  et 
seq 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  On  May  31,  1993,  the 
Financial  Accounting  Standards  Board 
issued  4  new  accounting  standard, 
FASB  Statement  Number  115, 
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"Accounting  for  Certain  Investments  in 
Debt  and  Equity  Securities."  which,  in 
essence,  adds  a  new  component  to 
common  stockholders'  equity,  "net 
unrealized  holding  gains  and  losses  on 
securities  available  for  sale."  In  August 
1993,  the  Board  approved  the  adoption 
of  FASB  115  for  reporting  purposes.  In 
December  1993,  the  Board  approved 
issuing  for  public  comment  a  proposal 
to  amend  its  risk-based  and  leverage 
capital  guidelines  (Regulations  H  and 
Y)  to  include  "net  unrealized  gains  and 
losses  on  securities  available  for  sale" 
in  Tier  1  capital  (58  FR  68563, 
December  28,  1993).  The  amendment  to 
the  risk-based  capital  and  leverage 
guidelines  will  affect  bank  holding 
companies  with  total  consolidated 
assets  of  $150  million  or  more  and  all 
State  member  banks.  The  proposal  is 
not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
within  the  next  four  months. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  12/28/93    58  FR  68563 

put)llc  comment 
Furttier  Board  action    06/00/94 

expected  by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Arreen  Lustig, 

Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2987 

RIN:  710O-AB76 


4830.  REGULATION:  J— COLLECTION 
OF  CHECKS  AND  OTHER  ITEMS  BY 
FEDERAL  RESERVE  BANKS  AND 
FUNDS  TRANSFERS  THROUGH 
FEDWIRE  (DOCKET  NUMBER:  R-0821) 

Legal  Authority:  12  USC  248{i);  12  USC 
248(j):  12  USC  248(o);  12  USC  342;  12 
USC  360;  12  USC  464;  12  USC  4001 
to  4010 

CFR  Citation:  12  CFR  210 

Legal  Deadline:  None 

Abstract:  In  December  1993,  the  Board 
approved  issuing  for  public  comment 
proposed  amendments  to  Regulation  J 
to  conform  the  warranties  and  various 
other  provisions  of  Regulation  j  to 
recent  amendments  to  Regulation  CC 
(Availability  of  Funds  and  Collection  o" 
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Checks)  and  the  Uniform  Commercial 
Code  (58  FR  68566.  December  28, 
1993).  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  two 
months. 

It  is  not  expected  that  the  proposed 
amendments  would  impose  any 
substantial  economic  burden  on  small 
entities. 

Timetable: 


Action 


Date 


FR  Cite 


Board  approved  12/28/93    58  FR  68566 

requesting 

comment 
Further  Board  action    04/00/94 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin. 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-3198 

RIN:  7100-AB66 

4831.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0754) 

Legal  Authority:  12  USC  3105;  12  USC 

3108 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  January-  1993,  following 
review  of  the  public  comments,  the 
Board  issued  a  final  rule  implementing 
sections  202-204  and  206  of  title  11  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
which,  among  other  things,  require 
prior  approval  of  the  Board  for  the 
establishment  of  branches,  agencies, 
commercial  lending  companies,  and 
representative  offices  by  foreign  banks 
in  the  United  States  (58  FR  6348, 
January  28,  1993).  It  is  not  expected 
that  the  final  rule  will  have  a 
significant  economic  impact  on  small 
institutions. 

The  Board  also  requested  additional 
public  comment  on  those  portions  of 
the  final  rule  that  deal  witli 
representative  offices  of  foreign  banks. 
Comments  were  sought  on  the 
definition  of  representative  office  and 
on  the  standards  that  should  govern  the 
activities  that  a  representative  office 
may  conduct.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action  within  the  next 
five  months. 


Timetable: 


Action 


Date 


FR  ate 


Board  issued  an  04/15/92    57  FR  12992 

interim  rule 
Board  issued  a  final     01/28/93    58  FR  6348 

rule  and  request  for 

comment 
Further  Board  action    07/00/94 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Misback.  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3788 

RIN:  7100-AB31 

4832.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0793) 

Legal  Autfiority:  12  USC  3105;  12  USC 

3108 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

Abstract:  In  January  1993,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulation  K 
implementing  section  202(a)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICL\) 
with  respect  to  the  limitation  on  the 
powers  of  State  branches  and  agencies 
of  foreign  banks  (58  FR  513.  January 
6.  1993).  Following  review  of  the 
public  comments  and  in  consultation 
with  the  FDIC,  the  Board  is  expected 
to  take  further  action  by  mid-year.  It 
is  not  expected  that  a  final  rule  would 
have  a  significant  economic  impact  on 
small  institutions. 

Timetable: 


Action 


Date  FR  Cite 


Board  requested  01/06/93    58FR513 

public  comment 
Further  Board  action   07/00/94 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Misback.  Senior 
Attorney,  Federal  Reserve  System, 
Legal  Division,  202  452-3788 

RIN:  7100-AB46 

4833.  REGULATION:  K— 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0820) 

Legal  Authority:  PL  102-242 


CFR  Citation:  12  CFR  211.  subpart  B 

Legal  Deadline:  None 

Abstract  Section  203(a)  of  the  Foreign 
Bank  Supervision  Enhancement  Act  of 
1991  provides  that  the  cost  of 
examinations  of  branches,  agencies,  and 
representative  offices  of  foreign  banks 
in  the  United  States  shall  be  assessed 
against  the  foreign  bank  or  its  parent. 
In  October  1993,  the  Board  approved 
issuing  for  public  comment  a  proposed 
methodology  for  assessing  such 
examination  costs  (58  FR  65560. 
December  15.  1993).  Foreign  banks 
with  branches,  agencies,  or 
representative  offices  in  the  United 
States  will  be  affected  by  the  proposal. 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  year-end. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  12/15/93    58  FR  65560 

public  comment 
Further  Board  action    12/00/94 

by 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Sandy  Richardson. 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division.  202  452-6406 

RIN:  7100-AB67 

4834.  •  REGULATION:  L— 
DEPOSITORY  INSTITUTION 
MANAGEMENT  INTERLOCKS 
(DOCKET  NUMBER:  R-0625) 

Legal  Authority:  12  USC  3207 

CFR  Citation:  12  CFR  212 

Legal  Deadline:  None 

Abstract:  Regulation  L  implements 
provisions  of  the  Depository  Institution 
Management  Interlock  Act  (DIMIA). 
which  regulates  management  interlocks 
among  depository  institutions.  Among 
DIMIA's  prohibitions  are  provisions 
barring  management  interlocks  between 
depository  organizations  with  offices  in 
the  same  community  or  metropolitan 
statistical  area  (MSA).  In  November 
1993,  the  Board  approved  solicilinj, 
'comment  on  an  amendment  to 
Regulation  L  that  would  permit 
interlocks  otherwise  prohibited  under 
the  community  or  MSA  provisions  if 
the  institutions  involved  hold  in  the 
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aggregate  less  than  20  percent  of  the 
deposits  in  the  community  or  MSA  (59 
FR  7909.  February  17.  1994).  The 
amendment  should  benefit  smaller 
organizations  by  giving  them  access  to 
a  larger  pool  of  potential  management 
officials.  It  is  not  expected  that  the 
proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  depository  institutions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next  six 
months. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  02/17/94    59  FR  7909 

public  comment 
Further  Board  action    08/00/94 

by 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  M.  Corsi. 

Senior  Attorney.  Federal  Reserve 
System.  Legal  Division,  202  452-3275 

RIN:  710(>-AB72 

4835.  REGULATION:  S— 
REIMBURSEMENT  FOR  PROVIDING 
FINANCIAL  RECORDS; 
RECORDKEEPING  REQUIREMENTS 
FOR  CERTAIN  FINANCIAL  RECORDS 
(DOCKET  NUMBER:  R-0807) 

Legal  Authority:  PL  102-550 

CFR  Citation:  12  CFR  219,  subpart  B 

Legal  Deadline:  Final,  Statutory, 
December  31.  1993. 

Abstract:  On  August  18,  1993,  the 
Board  approved  issuing  for  public 
comment  a  proposed  joint  regulation, 
promulgated  by  the  Board  and  the 
Treasury  Department  pursuant  to 
section  21(b)  of  the  Federal  Deposit 
Insurance  Act,  as  amended  by  the 
Annunzio-VVylie  Anti-Money 
Laundering  Act  of  1992  (58  FR  46024; 
August  31,  1993).  The  proposed 
regulation  would  establish 
recordkeeping  requirements  for  wire 
transfers  by  all  financial  institutions 
including  nonbank  financial 
institutions,  such  as  broker/dealers  in 
securities,  check-cashing  businesses, 
money-transmitting  businesses,  and 
businesses  that  issue  or  redeem  money 
orders  or  travelers'  checks. 

This  proposal  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses  that 


provide  check-cashing  services,  money- 
transipitting  services,  and  services 
concepTiing  the  issuance  or  redemption 
of  money  orders  and  travelers'  checks, 
because  such  businesses  may  not 
currently  collect  or  maintain  the 
inforitiation  required. 

Following  review  of  the  public 
comnjents  and  review  by  the 
Depaijtment  of  the  Treasury's  Bank 
Secretly  Act  Advisory  (cont) 

Timeteble: 

Actlorl  Date 


Board  approved  08/31/93    58  FR  46024 

requesting 

comfnent 
Furthel  Board  action    12/00'94 

by   I 

SmalF  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONTf:  Group,  the  Board  is  expected 
to  tak^  further  action  during  the  second 
half  of  1994. 

Agency  Contact:  Elaine  Boutilier, 

Senior  Attorney,  Federal  Reserve 
System,  Legal  Division,  202  452-2418 
RIN:  7100-AB64 

4836.  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0686) 

Legal  Authority:  PL  101-73.  103  Stat 
183 

CFR  Citation:  12  CFR  225.  subpart  H 

Legal  Deadline:  None 

Abstract:  In  Februarj-  1990,  the  Board 
approved  issuing  for  public  comment 
a  proposed  regulation,  which 
impleinents  section  914  of  the 
Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of 
1989,  requiring  banks  and  bank  holding 
companies  to  provide  notice  to  the 
FederAl  Reserve  System  30  days  before 
adding  any  individual  to  the 
institution's  board  of  directors  or 
employing  any  individual  as  a  senior 
executive  officer  under  certain 
circuitstances  (55  FR  6787,  February 
27,  igpo).  Notice  would  be  required  if 
the  institution  is  failing  to  meet 
mininlum  capital  standards  or  is 
otherwise  in  a  troubled  condition,  has 
undergone  a  change  in  control  within 
the  papt  two  years,  or  has  received  a 
bank  charter  within  the  past  two  years. 
The  regulation  defines  "senior 
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executive  officer,"  "troubled 
condition,"  and  "change  in  control.' 

The  proposal  is  not  expected  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  State  member  banks  and  bank 
holding  companies  will  be  affected  if 
they  meet  one  of  the  criteria  that 
triggers  the  notice  requirements. 
Following  review  of  public  comments, 
the  Board  is  expected  (cont) 

Timetable: 


FR  Cite         Action 


Date 


FR  Cite 


Board  approved  02/27/90    55  FR  6787 

proposal  for 

comment 
Further  Board  action    08/00/94 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  .None 

Additional  Information:  ABSTRACT 
CONT:  to  take  further  action  within  the. 
next  six  months. 

Agency  Contact:  Robert  Frierson, 

Managing  Senior  Counsel,  Federal 
Reserve  System,  Legal  Division,  202 
452-3711 


RIN:  7100-AB07 


4837.  •  REGULATION:  BB— 
COMMUNITY  REINVESTMENT 
(DOCKET  NUMBER:  R-0822) 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  12  USC  321;  12  L'SC 
325;  12  USC  1814;  12  USC  1816;  12 
USC  1828 

CFR  Citation:  12  CFR  228 

Legal  Deadline:  None 

Abstract:  In  December  1993,  the  Board 
and  the  other  financial  supervisory 
agencies  proposed  for  public  comment 
amendments  to  the  regulations 
implementing  the  Community 
Reinvestment  Act  (CRA)  (58  FR  67465, 
December  21,  1993).  The  proposed 
regulations  would  replace  the  existing 
regulations.  The  purpose  of  the 
proposal  is  to  develop  more  objective 
and  enforceable  regulatory 
requirements  while  reducing  regulatory 
burden.  To  do  this,  the  proposal  calls 
for  a  new  set  of  tests  of  banks'  CR.\- 
related  performance  based  on  their 
lending,  services,  and  investments  in 
low-  and  moderate-income 
communities.  It  would  also  require  the 
collection  of  new  data  for  larger  banks 
but  would  provide  for  a  streamlined 
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assessment  of  the  performance  of 
smaller  banks. 

All  insured  depositories  would  be 
subject  to  the  proposed  regulation.  It 
is  the  purpose  of  the  proposal  to  reduce 
rogulat(jry  burden,  particularly  on 
smaller  institutions,  and  it  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantia!  number  of 
small  banks.  Following  review  of  the 
public  comments,  the  Board  is  e.xpectcd 
to  take  further  action  (cont) 

Timetable: 


Action 


Date  FR  Cite 


institutions.  The  economic  impact  on 
small  institutions  will  depend  upon  the 
variety  of  deposit  products  offered,  the 
extent  of  the  disclosures  and  the 
options  for  compliance  offered  by  the 
final  rule,  (cont) 

Timetable: 


Board  requested  12/21'93    58  FR  67465 

public  comrrient 
Further  Board  action    0a'00;94 

within  the  next  six 

rrionths 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CO.NT:  within  the  next  six  months. 

Agency  Contact:  Glenn  E.  Loney. 

Associate  Director,  Federal  Reserve 
System.  Di\-ision  of  Consumer  and 
Community  Affairs,  202  452-3585 

RIN:  7100-AB75 

4838.  REGULATION:  DD— TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-0812) 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

Abstract:  Sections  261  to  275  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  require 
depository  institutions  to  provide  a 
schedule  of  terms,  rates,  and  fees  for 
deposit  accounts  offered  by  the 
institution.  The  law  also  sets  forth  rules 
for  advertisements  for  deposit  accounts. 

In  July  1993,  the  Board  approved 
issuing  for  public  comment  proposed 
amendments  to  Regulation  DD 
regarding  the  calculation  of  the  annual 
percentage  yield  (APY)  (58  FR  64190, 
December  6,  1993).  The  proposal  would 
require  institutions  to  use  a  new 
formula  to  calculate  the  APY  for 
accounts  where  consumers  receive 
interest  payments  (by  check  or  transfer 
to  another  account)  more  frequently 
than  interest  is  compounded.  The 
formula  would  also  be  used  if  interest 
is  not  compounded  but  the  consumer 
receives  interest  periodically  during  the 
term  of  the  account.  The  amendments 
will  apply  to  both  large  and  small 


Action 


Date  FR  Cite 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  generally  use  software 
provided  by  the  Federal  Reserve  and 
would  likely  experience  increased  costs 
only  in  the  areas  of  training  and  back 
office  interface.  Following  review  (cont) 

Timetable: 


Board  requested  12/06/93    58  FR  64190 

comment 
Board  is  expected  to    05/00/94 

take  further  action 

by 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  within  the  next 
three  months. 

Agency  Contact:  Leonard  Chanin, 

Managing  Counsel.  Federal  Reserve 
System.  Division  of  Consumer  and 
Community  Affairs.  202  452-3667 

RIN:  7100-AB68 

4839.  •  FEDERAL  RESERVE  BANK 
SERVICES  (DOCKET  NUMBER:  R- 
0817) 

Legal  Authority:  12  USC  248(i);  12  USC 
248(j):  12  USC  248(o);  12  USC  342;  12 
USC  464 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  December  1993,  the  Board 
requested  public  comment  on  a 
proposal  to  expand  the  Fedwire  funds 
transfer  format  and  to  adopt  a  more 
comprehensive  set  of  data  elements,  to 
be  implemented  in  late  1996  (58  FR 
63366,  December  1.  1993).  The 
proposal  would  improve  payments 
system  efficiency  by  reducing  the  need 
for  manual  inter\ention  in  transfer 
processing  and  posting  and  would 
minimize  the  truncation  of  information 
when  pa\-ment  orders  are  forwarded  to 
Fedwire  from  other  large-value  transfer 
systems.  The  proposal  also  would 
permit  inclusion  of  information  on  all 
parties  to  a  transfer,  as  would  be 
required  under  proposed  Treasury 
regulations. 

Although  the  proposal  would  affect  all 
Fedwire  users,  the  Board  expects  that 
only  relatively  large  entities  using  in- 
house  or  vender-supplied  systems  will 
need  to  make  significant  automation 
changes.  The  proposal  should  not  have 


Action 


Date  FR  Cite 


Board  requested  12/01/93    58  FR  63366 

public  comment 
Further  Board  action    06/00/94 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  of  the  public  comments,  the 
Board  is  expected  to  take  further  action 
by  mid-1994. 

Agency  Contact:  Gayle  Brett,  Manager, 
Federal  Reserve  System,  Division  of 
Reser\e  Bank  Operations  and  Payment 
Systems.  202  452-2934 

RIN:  7100-AB71 


4840.  RISK-BASED  CAPITAL 
STANDARDS  (DOCKET  NUMBER:  R- 
0802) 

Legal  Authority:  PL  102-242 

CFR  Citation:  12  CFR  208:  12  CFR  225 

Legal  Deadline:  Final.  Statutory.  June 

19,  1993.        . 

Abstract:  s4;ction  305  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  requires  each 
Federal  banking  agency  to  revise  its 
risk -based  capital  standards  for  the 
depository  institutions  it  regulates  in 
order  to  ensure  that  those  standards 
take  adequate  account  of  interest  rate 
risk  (IRR),  concentration  of  credit  risk, 
and  the  risks  of  nontraditional 
activities.  In  March  1993.  following  a 
review  of  comments  received  from  an 
advanced  notice  of  proposed 
rulemaking  issued  in  1992,  and  after 
staff  discussions  with  the  other 
agencies,  the  Board  approved  for  public 
comment  a  notice  of  proposed 
rulemaking  for  IRR  (58  FR  48206, 
September  14,  1993).  This  proposal 
would  allow  institutions  to  use  internal 
risk  modols  to  measure  IRR  (if  the 
models  are  acceptable  to  examiners) 
and  would  require  additional  capital  of 
institutions  identified  as  having  excess 
IRR.  Also,  in  an  effort  to  redce  the 
burden  on  small  institutions,  the 
proposal  would  exempt  an  estima'ed 
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8,000  institutions  from  any  additional 
reporting. 

The  Board  also  approved  for  conmient 
proposals  regarding  nontraditional  and 
concentration  risks  that  provide  (contl 

Timetable: 


Action 


Date 


FR  ate 


Board  requested  08/10/92    57  FR  35507 

public  comment  on 

an  ANPRM 
Board  approved  09/14/93    58  FR  48206 

requesting 

comment  on 

proposed 

rulemaking 
Further  Board  action    06/'00/94 

by 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  bankers  and  examiners 
substantia]  flexibility  to  evaluate  these 
risks. 

Following  review  of  the  public 
comments,  the  Board  and  the  other 
banking  agencies  are  expected  to  take 
further  action  within  the  next  four 
months. 

Agency  Contact  James  Embersit, 

Manager,  Federal  Reserve  System, 
Division  of  Banking  Supervision  and 
Regulation.  202  452-5249 

RIN:  7100-AB50 


4841.  STANDARDS  FOR  SAFETY  AND 
SOUNDNESS  (DOCKET  NUMBER:  R- 
0764) 

Legal  Authority:  PL  102-242 

CFR  Citation:  12  CFR  ch  II 

Leg^l  Deadline:  Final,  Statutory, 
Augist  1,  1993. 

Absiract  Section  132  of  the  Federal 
Dept^sit  Insurance  Corporation 
Impijovement  Act  of  1991  directs  each 
Fede  ral  banking  agency  to  prescribe 
Stan*  ards  regarding  operations, 
management,  asset  quality,  earnings, 
stool  valuation  (to  the  extent  feasible), 
and  'mployee  compensation.  In  July 
1992,  the  Board  requested  pubhc 
comi  rrent  on  an  interagency  ad>'ance 
notice  of  proposed  rulemaking  (57  FR 
3133  S,  July  15,  1992).  After  considering 
the  J  ublic's  comments,  a  notice  of 
prop  3sed  rulemaking  was  developed 
that   :ontains  broad  principle-based 
stanc  ards  that  leave  the  method  for 
meet  .ng  such  standards  largely  in  the 
prov  nee  of  management.  The  proposed 
stanc  ards  are  specific  enough  to 
ideni  ify  emerging  safety  and  soundness 
prob  ems  and  require  submission  of  a 
compliance  plan  before  those  problems 
become  serious;  however,  the  standards 
do  ni  )t  spcjcify  eac:h  operational  and 
man!  gerial  procedure  an  institution 
must  have  in  place.  The  Board  believes 
that   veil-managed  institutions 
genei  ally  should  not  find  it  necessary 
to  an  end  their  operations  in  order  to 
comj  ly  with  the  operational  and 
mam  gerial  standards. 


A  draft  notice  of  proposed  rulemaking 
was  approved  by  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  07/15/92    57  FR  31336 

public  comment 
Board  issued  notice     1 1/18/93    58  FR  60802 

of  proposed 

rulemaking 
Furtt^r  Board  actkjn    06/00;'94 

by 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  the  Board  in  April  1993,  and 
a  similar  version  was  approved  by  the 
Federal  Deposit  Insurance  Corporation 
in  early  June.  An  interagency  notice 
was  published,  after  the  office  of  Thrift 
Supervision  and  the  Office  of  the 
Comptroller  of  the  Currency  completed 
their  approval  proce.-jses  (58  FR  60802, 
November  18,  1993).  The  proposal  is 
not  expected  to  impose  a  significant 
economic  hardship  on  small 
institutions. 

Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action  by  mid-year. 

Agency  Contact  Roger  T.  Cole.  Deputy 
Associate  Director,  Federal  Reserve 
System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
2618 

RIN:  7100-AB52 


FEDERAL  RESERVE  SYSTEM  (FRS) 


Completed  Actions 


4842.  REGULATION:  A— EXTENSIONS 
OF  CREDIT  BY  FEDERAL  RESERVE 
BANKS  (DOCKET  NUMBER:  R-0808) 

Legal  Authority:  12  bSC  347;  12  USC 
248 

CFR  Citation:  12  CFR  201 

Legal  Deadline:  Final,  Statutory. 
December  19.  199j. 

Abstract  Section  142  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (Federal 
Reserve  Discount  Window  Advances) 
modified  the  Federal  Reserve  Act  oy 
placing  limitations  on  Federal  Reser>'e 
Bank  liquidity  lending  to 
undercapitalized  and  ciUically 
undercapitalized  depository 
institutions.  In  August  1993,  the  Board 


a 

revis 

these 


credi 

(both 

lim 

and 

depoi ! 

depi 


its 


ppr(  ived  issuing  for  public  comment 
ons  to  Regulation  A  to  reflect 
changes.  In  December  1993, 
follo!  iring  review  of  the  public 
comr  ients,  the  Board  adopted  final 

ons  to  Regulation  A  in 
substantially  the  form  proposed  (58  FR 
6850i.  December  28,  1993).  The 
regulation  applies  to  extensions  of 
to  all  depository  institutions 
large  and  small).  The  regulation 
credit  to  certain  undercapitalized 
critically  undercapitalized  insured 
itory  institutions,  including  small 
oiitory  institutions. 


Timetable: 


Action 


Date  FR  Cite 


Board  appi -'3d  08/31.'93    58  FR  45861 

requesting 
comment 

Board  adopted  12/28/93    58  FR  68509 

prc^sal 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Manley  Williams. 

Attorney,  Federal  Reserve  System, 
Legal  Division,  202  736-5565 


RIN:  7100-AB56 
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Completed  Actions 


4843.  REGULATION:  B— EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-0782) 

Legal  Authority:  12  USC  I69lb 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 

Abstract:  Section  223  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  amended  the 
Equal  Credit  Opportunity  Act  (ECOA) 
to  require  that  upon  uTitten  request  a 
creditor  must  provide  a  credit  applicant 
with  a  copy  of  the  appraisal  report  used 
in  connection  with  an  application  for 
a  loan  secured  by  a  lien  on  residential 
real  property.  In  addition,  the 
enforcement  provisions  of  the  ECOA 
are  amended  to  require  the  Federal 
financial  super\isory  agencies 
responsible  for  enforcing  the  ECO.\  to 
refer  certain  matters  involving  credit 
discrimination  to  the  Department  of 
Justice  or  the  Department  of  Housing 
and  Urban  Development. 

In  December  1992.  the  Board  issued  for 
public  comment  proposed  revisions  to 
Regulation  B  that  would  implement  the 
ECOA  amendments.  TTie  proposal  is 
not  expected  to  have  a  substantial 
economic  impact  on  small  banks. 
Following  review  of  the  public 
comments,  the  Board  adopted  final 
amendments  to  the  regulation  in 
December  1993  (58  FR  65657, 
December  16,  1993). 

Timetable: 


Action 


Date 


FR  Cite 


12/07/92    57  FR  57697 
12/1 6  93    58  FR  65657 


Boa'd  reqjested 

comment 
Board  adopted 

rev:sions 

Small  Entities  Affected:  None 
(jovemment  Levels  Affected:  None 

Agency  Contact:  Leonard  Chanin. 

Managing  Counsel.  Federal  Reser\'e 
System.  Division  of  Consumer  and 
Community  Affairs.  202  452-3667 

RIN:  7100-AB34 

4844.  REGULATION:  E— ELECTRONIC 
FUND  TRANSFERS  (DOCKET 
NUMBER:  R-0796) 

Legal  Authority:  12  USC  1693  et  seq 
Electronic  Fund  Transfer  Act 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract:  Regulation  E  implements  the 
Electronic  Fund  Transfer  Act.  which 


establishes  the  basic  rights,  liabilities, 
and  responsibilities  of  consumers  who 
use  electronic  fund  transfer  services 
and  of  the  institutions  (including 
traditional  depository  institutions  and 
other  entities,  whether  or  not  they  hold 
the  consumer's  account)  that  offer  these 
services.  In  February  1993,  the  Board 
issued  for  public  comment  a  proposal 
that  would  apply  Regulation  E  to 
electronic  benefit  transfer  (EBT) 
programs  established  by  Federal,  State, 
and  local  agencies  to  automate  the 
delivery  of  government  benefits  to 
recipients.  EBT  programs  involve  such 
benefits  as  .\id  to  Families  with 
Dependent  Children,  food  stamps,  and 
Supplemental  Security  Income.  (The 
Board's  consideration  of  other  revisions 
to  the  existing  regulation,  under  its 
Regulatory  Improvement  Program,  is 
discussed  in  RIN  7100- AA77.) 

This  proposal  would  affect  primarilv 
government  agencies  that  administer 
EBT  programs,  and  would  affect  only 
indirectly  most  depository  institutions 
and  other  private-sector  entities.  It  is 
not  anticipated  that  the  proposed 
revisions  would  have  a  significant 
economic  impact  on  small  banks,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


02'17/93    58  FR  8714 
02/16/94 


Board  requested 

public  comment 
Board  adopted 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State. 

Local,  Federal 

Additional  Information:  .\BSTIL-\CT 
CONT  On  February  16.  1994,  following 
review  of  the  public  comments,  the 
Board  adopted  a  final  rule  to  cover  EBT 
systems  (Federal  Register  cite 
unavailable).  Except  for  periodic 
statements.  EBT  systems  must  be  in  full 
compliance  with  all  applicable 
Regulation  E  rules,  including  the  rules 
on  consumer  liability  for  unauthorized 
transactions  and  error  resolution.  The 
amendments  to  Regulation  E  are 
effective  immediately  upon  publication 
in  the  Federal  Register;  however, 
mandatory  compliance  is  deferred  until 
March  1,  1997. 

Agency  Contact:  Adrienne  D.  Hurt, 

Managing  Counsel.  Financial  Services 
Section.  Federal  Reserve  System. 
Division  of  Consumer  and  Community 
Affairs.  202  452-2412 

RIN:  7100-AB47 


4845.  REGULATION:  H— MEMBERSHIP 
OF  STATE  BANKING  INSTITUTIONS  IN 
THE  FEDERAL  RESERVE  SYSTEM; 
AND  REGULATION:  Y— BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-0756) 

Legal  Authority:  PL  102-233.  sec  618(b) 
RTC  Ref..  Restruc.  &  Improv.  Act  of 
1991 

CFR  Citation:  12  CFR  208.  app  A;  12 
CFR  225,  app  A 

Legal  Deadline:  NPRM.  Statutorv.  April 
10.  1992. 

Abstract:  In  April  1992.  the  Board 
issued  for  public  comment  proposed 
modifications  to  its  risk-based  capital 
guidelines.  The  first  proposed 
modification  im.plements  section  618(b) 
of  the  RTC  Refunding  Act  of  1991 
requiring  the  Federal  banking  agencies 
to  lower  the  risk  weight  for  multifamily 
housing  loans  from  100  percent  to  50 
percent.  The  second  proposed 
modification,  adopted  in  December 
1992.  lowers  the  risk  weight  for  certain 
collateralized  transactions  from  20 
percent  to  0  percent  in  order  to  better 
reflect  the  risk  of  such  transactions. 
The  latter  proposal  places  U.S.  banking 
organizations  on  a  more  equal  footing 
with  foreign  banks  subject  to  the  Basle 
.\ccord  with  regard  to  capital 
requirements  for  certain  low-risk 
collateralized  transactions. 

It  is  not  anticipated  that  the  revisions 
will  have  a  significant  impact  on  a 
substantial  number  of  small 
institutions.  A  lower  risk  categorv'  for 
multifamiiy  housing  loans  and  certain 
collateralized  transactions  may  help 
some  sm.all  organizations  with  their 
capital  ratios,  but  the  impact  will  be 
small. 

In  December  1993,  following  review  of 

the  public  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  0-1/20^92    57  FR  14362 

comment 
Board  adopted  one  of  12'30  92    57  FR  62180 

two  modifications 
Board  adopted  the       12 '29/93    58  FR  68735 

second  modification 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  comments,  the  Board  adopted 
the  modification  regarding  multifamily 
housing  loans  in  substantially  the  form 
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1 


proposed  (58  FR  68735,  December  29, 
1993). 

Agency  Contact:  Robert  Motyka, 

Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation,  202  452- 
3621 

RIN:  7100-AB53 


4846.  REGULATION:  O— LOANS  TO 
EXECUTIVE  OFFICERS,  DIRECTORS, 
AND  PRINCIPAL  SHAREHOLDERS  OF 
MEMBER  BANKS  (DOCKET  NUMBER: 
R-0800) 

Legal  Authority:  PL  102-242,  sec  306(d) 

CFR  Citation:  12  CFR  215 

Legal  Deadline:  None 

Abstract:  In  May  1992,  the  Board 
amended  Regulation  O  to  implement 
provisions  of  the  Federal  Deposit 
Insurance  Corporation  Act  to  permit 
smaller  banks  (deposits  under  $100 
million)  to  increase  their  aggregate 
insider  lending  limit  from  100  percent 
to  200  percent  of  unimpaired  capital 
and  unimpaired  surplus,  for  the  one 
year  period  ending  May  18,  1993.  In 
May  1993.  the  Board  approved 
extending  the  provision  for  six  months, 
through  November  18,  1993.  and 
requesting  additional  comments  on 
making  the  provision  permanent, 
modifying  or  permitting  it  to  expire.  In 
November  1993,  the  Board  again 
extended  the  interim  rule,  through 
February  18,  1994. 

In  Januar>'  1994,  follovking  review  of 
the  public  comments,  the  Board 
adopted  the  provision  with  three 
modifications:  to  qualify  for  the  higher 
lending  limit,  a  bank  must  be  in 
satisfactory-  overall  condition  as 
determined  in  the  most  recent  report 
of  examination  of  the  bank,  as  well  as 
being  adequately  capitalized;  a  bank 
operating  above  the  100  percent  limit 
that  subsequently  becomes  ineligible 
for  the  higher  limit  may  retain  its 
existing  insider  loans  but  may  not 
extend  additional  (cont) 

Timetable: 


Addittonai  inlonnatlon:  ABSTIL^CT 
CONT:  credit  in  excess  of  the  100 
percent;  and  banks  will  no  longer  be 
required  to  file  the  required  resolutions 
with  their  primary  regulator  or  the 
Boarq.  T^e  resolutions  are  to  be  made 
available  for  inspection  during  the 
examination  process  (59  FR  8831, 
February  24,  1994). 

Although  the  rulemaking  will  apply  to 
all  ba^ks  with  deposits  under  $100 
millicjn,  it  should  not  have  a  significant 
economic  impact  on  smaller  banks. 

Agency  Contact  Gordon  L.  Miller, 

Attorney,  Federal  Reserve  System, 
Legal  Division,  202  432-2534 

WN:  :  100-AB69 


Action 


Date 


FR  Cite 


Board  extended  05/14/93    58  FR  28492 

provisions  of 
Regulation  O 

Board  adopted  02/24/94    59  FR  8831 

provisions 

Small  Entitles  Affected:  Businesses 

Government  Levels  Attected:  None 


4847.  REGULATK)N:  O— LOANS  TO 
EXECUTIVE  OFFICERS.  DIRECTORS, 
AND  PRINCIPAL  SHAREHOLDERS  OF 
MEMBER  BANKS  (DOCKET  NUMBER: 
R-080e) 

Legal  Authority:  PL  102-242.  sec  306i2j 

CFR  Citation:  12  CFR  215 

Legal  Deadline:  None 

Abstract:  The  Housing  and  Community 
Development  Act  of  1992  authorized 
the  BQard  to  adopt  exceptions  to  the 
definition  of  "extension  of  credit"  in 
sectioh  22(h)  of  the  Federal  Reserve  Act 
for  transactions  that  pose  minimal  risk 
to  the  lending  bank.  In  August  1993, 
the  Be  ard  approved  requesting  public 
comment  on  proposed  amendments  to 
Reguli  ition  O  under  this  new  authority. 
The  p  oposed  amendments  would:  (1) 
create  an  exception  to  the  aggregate 
lendir  g  limit  for  the  purchase  of  certain 
consu  ner  installment  paper;  (2)  modify 
the  de  Tinition  of  "extension  of  credit" 
by  (a)  clarifying  that  the  provision 
defini  ig  any  transaction  that  has  a 
"tangi  )le  economic  benefit"  to  an 
inside  ■  as  an  extension  of  credit  to  the 
inside  •  does  not  cover  bona  fide 
extens  ions  of  credit  to  third  parties  to 
financ  i  acquisitions  of  property,  goods, 
or  sen  ices  from  insiders,  (b)  excluding 
from  t  le  definition  the  discount  of 
obliga  ions  sold  by  an  insider  to  the 
bank  ^  nthout  recourse,  and  (c) 
increa  ;ing  from  55,000  to  $15,000  the 
thresh  >ld  for  considering  credit  card 
plan  d?bt  to  be  an  extension  of  credit. 
The  pi  oposed  (cont) 


Completed  Actions 


Timetat}te: 


Action 


Date 


FR  cue 


Board  requested  09/09/93    58  FR  47400 

public  comment  on 

proposed 

amerKJments 
Board  adopted  02/24/94    59  FR  8831 

amendments 

Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  ABSTRACT 
CONT:  amendments  also  modified  the 
recordkeeping  requirements  of 
Regulation  O  to  allow  banks  greater 
latitude  in  devising  procedures  to 
ensure  compUance  with  the  regulation, 
and  made  technical  amendments 
designed  to  make  the  regulation  shorter 
and  more  underslandahle.  In  January 
1994,  following  review  of  the  public 
comments,  the  Board  adopted  the 
amendments  in  substantially  the  form 
proposed  (59  FR  8831,  February  24, 
1994).  Because  the  projrosal  will  reduce 
regulatory  and  recordkeeping  burdens 
on  all  banks,  it  is  not  expected  to  have 
an  adverse  economic  impact  on  small 
banks. 

Agency  Contact  Gordon  L.  MiUer, 

Attorney,  Federal  Reserve  Svstem, 
Legal  Division,  202  452-2534 

RIN:  7100-AB62 


4848.  REGULATION:  EE— NETTING 
ELIGIBILITY  FOR  FINANCIAL 
INSTITUTIONS  (DOCKET  NUMBER:  R- 
0031) 

Legal  Authority:  12  USC  4402(l)(B);  12 

use  4402(9) 

CFR  Citation:  12  CFR  231 
Legal  Deadline:  None 
Abstract  Section  401  et  seq  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991*(FDICIA) 
contains  provisions  to  validate  netting 
contracts  between  and  among  financial 
institutions  for  the  purpose  of 
improving  efficiency  and  reducing 
systemic  risk  in  the  banking  system  and 
financial  markets.  The  FDICIA'  defines 
"financial  institution"  to  include 
securities  brokers  or  dealers,  depository 
institutions,  futures  commission 
merchants,  and  any  other  institutior 
determined  by  the  Board,  such  as 
broker-dealer  affiliates  that  engage  in 
netting. 

In  May  1993,  the  Board  requested 
public  comment  on  the  expanbion  of 
the  "financial  institution  "  definition  t 
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Completed  Actions 


include  entities  not  covered  by  FDICL\. 
In  February  1994,  following  review  of 
the  public  comments,  the  Board 
approved  a  final  rule  to  expand  the 
definition  to  institutions  that  meet 
certain  market  activity  thresholds  (59 
FR  4780,  February  2.'l994}.  Small 
entities  will  be  affected  only  to  the 
extent  that  they  engage  in  netting 
activities  in  ths  financial  markets  and 
would  benefit  by  being  considered 
financial  institutions  for  purposes  of 
the  FDICIA  netting  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  05/19/93    58  FR  29149 

public  comment 
Beard  adopted  final     02/02/S4    59  FR  4780 

rule 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Stephanie  Martin, 

Senior  Attorney.  Federal  Reserve 
System,  Legal  Division,  202  452-3198 

RIN:  7100-AB35 

4849.  FEDERAL  RESERVE  BANK 
SERVICES  (DOCKET  NUMBER:  R- 
0778) 

Legal  Authority:  12  USC  248(i);  12  USC 
248(j);  12  USC  248(o);  12  USC  342;  12 
USC  464 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  October  1992,  the  Board 
requested  comment  on  a  proposal  *o 
change  the  opening  time  for  the 
Fedwire  funds  transfer  service  from 
8:30  a.m.  Eastern  Time  (ET)  to  6:30 
a.m.  ET.  The  earlier  opening  time 
would  reduce  settlement  risk  for 
futures,  options,  and  foreign  exchange 
transactions. 

The  Board  also  requested  comment  on 
whether  the  Fedwire  securities  transfer 
service  should  open  concurrently  with 
the  funds  service  at  6:30  a.m.  ET  and 
on  the  costs  and  benefits  of  extended 
Fedwire  hours  for  depository 
institutions,  their  customers,  and  the 
financial  markets. 

In  July  1993,  tne  Board  announced  a 
delay  in  final  action  on  the  proposal 
pending  a  staff  study  further  analyzing 
the  complex  issues  raised  by 
tommenters.  On  February  9,  1994, 
following  review  of  the  public 
comments,  the  Board  announced  that 
the  operating  hours  for  the  Fedwire 


funds  transfer  service  will  be  expanded 
to  18  hours  per  day  (12:30  a.m.  to  6:30 
p.m.  ET)  in  early  1937,  and  that  it  will 
seek  f".iilher  comment  on  expansion  of 
the  securities  service  hours  after 
implementation  of  new  service 
capabilities  (Federal  Register  cite 
unavailable),  (cont) 

Timetable: 


Actlcn 


Date  FR  Cite 


Board  requested  10/14/92    57  FR  47080 

publ:c  comment 
Board  announced         07/28/93    58  FR  40430 

delay  pending  study 
Beard  adopted  02/09/94 

proposal 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  Small  entities  should  not  be 
affected  by  this  action,  because  they 
would  be  unlikely  to  choose  to  open 
their  Fedwire  operations  earlier  in  the 
morning  and  would  not  incur  increased 
costs. 

Agency  Contact:  Gayle  Brett.  Manager, 
Federal  Reserve  System,  Division  of 
Reserve  Bank  Operations  and  Payment 
Systems,  202  452-2934 

RIN:  7100-AB61 

4850.  PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM— POLICY 
STATEMENT  (DOCKET  NUMBER:  R- 
0806) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Board's  payments  system 
risk  policy  requires  depository 
institutions  to  establish  a  maximum 
limit,  or  net  debit  cap,  on  daylight 
overdrafts  in  their  Federal  Reserve 
accounts.  Institutions  that  incur  a 
significant  amount  of  daylight 
overdrafts  must  use  a  self-assessment 
process  to  estabHsh  their  caps.  In 
August  1993,  the  Board  requested 
public  comment  on  revisions  to  the 
self-assessment  procedures,  as  they  are 
set  out  in  the  Board's  "Guide  to  the 
Payments  System  Risk  Policy."  to 
reduce  the  burden  of  conducting  a  self- 
assessment  and  to  expand  the 
assessment  to  cover  operating  controls 
and  contingency  procedures.  In  January 
1994.  following  review  of  the  public 
comments,  the  Board  approved  the 
policy  statement  revisions  substantially 
as  proposed  (59  FR  3104,  January  20, 


1994).  These  revisions  would  not  have 
a  significant  economic  impact  on  small 
depository  institutions,  because  those 
institutions  generally  do  not  incur 
significant  daylight  overdrafts  or 
perform  self-assessments. 

Timetable: 


Action 


Date 


FR  ate 


Board  approved  08/24/93    53  FR  44677 

requesting 

comment 
Boa-J-d  approved  0120.94    69  FR  3'04 

policy  statement 

revisions 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Bettge.  Manager, 
Federal  Reserve  System.  Division  of 
Reserve  Bank  Operations  and  Pavment 
Systems.  202  452-3174 

RIN:  7100-.^B70 

4851.  PROPOSALS  TO  MODIFY  THE 
PAYMENTS  SYSTEM  RISK 
REDUCTION  PROGRAM  (DOCKET 
NUMBER:  R-0693) 

Legal  Authority:  12  USC  221  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  In  May  1990,  the  Board 
requested  comment  on  a  proposed 
change  to  its  policy  on  payments 
system  risk  to  assess  a  penalty  fee  on 
the  maximum  daily  daylight  overdraft 
incurred  by  certain  institutions  without 
regular  discount  window  access.  The 
Board  proposed  that  the  penalty  rate 
be  the  same  as  the  current  penalty  ra  e 
for  overnight  overdrafts. 

In  August  1993,  following  review  of  the 
public  comments,  the  Board  approved 
a  structure  under  which  Reserve  Banks 
will  assess  a  penalty  fee  for  the  average 
daily  daylight  overdrafts  incurred  by 
institutions  without  regular  discount 
window  access,  specifically  bankers' 
banks  that  do  not  maintain  reserves. 
Edge  and  agreement  corporations,  and 
limited-purpose  trust  companies.  The 
Board  requested  further  comment  on 
the  size  of  the  daylight  overdraft 
penalty  rate. 

On  February  16.  1994,  following  review 
of  the  public  comments,  the  Board 
adopted  a  daylight  overdraft  penalty 
rate  equal  to  the  regular  daylight 
overdraft  rate  plus  100  basis  points, 
adjusted  for  the  length  of  the  Fedwire 
day  (Federal  Register  cite  unavailable). 
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FRS 


I 


Completed  Actions 


The  penalty  fee  is  effective  April  14. 
(cont) 

Timetable:  ' 


Action 


Date 


FR  Cite 


Board  requested 

comment 
Board  adopted 

proposal  in  part  and 

requested  public 

comment 
Board  adopted  02/ 1 6/94 

penalty  rate 


05/31/90    55  FR  22086 
08/24/93    58  FR  44672 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  1994.  It  is  not  expected  that  this 
action, will  have  a  significant  economic 
impac^  on  a  substantial  number  of 
small  Entities.  The  action  will  affect 
only  a  small  subset  of  payments  system 
partici  jants.  who  are  generally  large 
entitie ;. 


Agency  Contact:  Stephanie  Nfartin. 

Senior  Attorney,  Federal  Reser\'e 
System,  Legal  Division,  202  452-3198 
RIN:  7100-AB17 

jFR  Doc.  94-5361  Filed  04-22-94;  8;45  am" 
BILLING  CODE  S21(M>1-F 
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FEDERAL  TRADE  COMMISSION 
leCFRCh.l 

Semiannual  Regulatory  Agenda 
agency:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(1)  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l).  and  section  610(c)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
610(c).  Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 


Sequence 
Number 


4852 
4853 
4854 
4855 
4856 
4857 
4858 


Sequence 
Numtier 


4859 
4860 
4861 
4862 
4863 
4864 
4865 


Sequence 
Numtjer 


4866 
4867 
4868 
4869 


represents  the  judgment  of  Commission 
staff  |»ased  upon  information  now 
available,  emd  each  proiected  date 
refledts  an  assessment  by  the  FTC  staff 
of  the  likelihood  that  the  specified  event 
will  occur  during  the  coming  year.  No 
final  determination  by  the  staff  or  the 
Commission  respecting  the  need  for  or 
the  substance  of  a  trade  regulation  rule 
or  any  other  procedural  option  should 
be  inferred  from  the  notation  of 
projected  events  in  this  agenda. 

In  most  instances,  the  dates  of  future 
events  are  listed  by  month,  not  by  a 
specific  day.  Acquisition  of  new 
information,  change  of  circumstances, 
or  changes  in  the  law  may  alter  the 

Prerule  Stage 


information  set  forth  in  this  agenda. 
Several  agenda  items  concern 
rulemaking  proceedings  that  may  affect 
a  substantial  number  of  small 
businesses  as  that  term  is  used  in  the 
Regulatory  Flexibility  Act.  Whether  the 
likely  economic  impact  on  such  entities 
is  significant  will  depend  upon  the 
outcome  of  the  particular  proceeding. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  details  may  be  obtained  from 
die  agency  contact  person  listed  for  each 
particular  proceeding. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 

Secretary. 


Title 


Amended  Federal  Deposit  Insurance  Act 

Rules  and  Regulations  Under  the  Wool  Products  Labeling  Act  of  1939  .... 

Rules  and  Regulations  Under  the  Fuj  Products  Lat)eling  Act 

Rules  and  Regulations  Under  the  Textile  Fiber  Products  Identification  Act 

Cooling-Off  Rule  

The  Credit  Practices  Rule  

The  Used  Car  Rule  


Proposed  Rule  Stage 


Tifle 


Review  of  the  Premerger  Notification  Rules  and  Report  Form 

Games  of  Chance  in  the  Food  Retailing  and  Gasoline  Industries  Rule 

Appliance  Labeling  Rule— Energy  Policy  ard  Conservation  Act 

Regulatory  Review  

Regulations  Under  the  Comprehensive  Sr^okeless  Tobacco  Health  Education  Act  of  1986 

The  Care  Labeling  Rule  

Labeling  Requirements  for  Alternative  Fuels  and  Alternative  Fueled  Vehicles 


f  ule 


Review  of  the  Funeral  Industry  Practices 

Mail  Order  Merchandise  

Franchise  Rule  

Fair  Packaging  and  Labeling  Act  Regulatidns 


Completed  Actions 


Title 


Regulation 
Identifier 
Number 


3084-AA44 
3084-AA50 
3084-AA51 
3084-AA52 
3084-AA53 
3084-AA55 
3084-AA56 


Regulation 
Identifier 
Numtjer 


3084-AA23 
3084-AA24 
3084-AA25 
3084-AA47 
3084-AA48 
3084-AA54 
3084-AA57 


Regulation 
Identifier 
Numtjer 


3084-AA05 
3084-AA19 
3084-AA38 
3084-AA46 
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4852.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  ACT 

Legal  Authority:  12  USC  1811  et  seq, 
Federal  Deposit  Insurance  Act 

CFR  Citation:  Not  yet  determined 

Legal  Deadline:  None 

Abstract:  On  December  19.  1991.  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991,  Pub.  L.  No. 
102-242.  105  Stat.  2236.  12  USC  1811. 
was  signed  into  law.  This  law  assigns 
to  the  FTC  new  responsibilities  for 
certain  non-federally  insured 
depository  institutions  (DIs)  and  private 
deposit  insurers  of  such  DIs.  The  law 
imposes  certain  disclosure 
requirements  on  DIs,  requires  private 
deposit  insurers  to  obtain  annual  audits 
from  independent  auditors  using 
generally  accepted  accounting 
techniques,  and  requires  private  deposit 
insurers  to  file  copies  of  the  annual 
audit  reports  with  each  DI  they  insure 
and  with  each  state  in  which  such  DIs 
receive  deposits.  DIs  must  also  provide 
copies  of  their  insurer's  audit  reports 
to  current  or  prospective  customers 
upon  request.  Non-federally  funded  DIs 
may  not  use  the  mails  or  any 
instrumentality  of  interstate  commerce 
to  receive  deposits  unless  the 
appropriate  state  supervisor  has 
determined  that  the  institution  meets 
all  eligibility  requirements  for  federal 
deposit  insurance.  The  FTC  is  required 
to  prescribe,  by  regulation  or  order,  the 
manner  and  content  of  three  affirmative 
disclosures  required  of  DIs  that  lack 
Federal  Deposit  (cont) 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  ABSTRACT 
CONT:  insurance.  Such  DIs  must:  (1) 
include  in  all  periodic  account 
statements  and  certain  other  documents 
a  notice  that  the  institution  is  not 
federally  insured  and  that  the  Federal 
government  does  not  guarantee  that 
depositors  "will  get  back  their  money" 
if  the  institution  fails;  (2)  include  such 
a  notice  that  the  DI  is  not  federally 
insured  in  all  advertising  and  at  each 
place  where  deposits  are  normally 
recci\ed;  and  (3)  receive  deposits  only 
for  persons  who  have  signed  a  written 
acknowledgment  that  the  institution  is 
not  federally  insured  and  that  the 
Federal  government  docs  not  guarantee 
that  such  persons  "will  get  back  their 
money"  if  the  institution  fails.  The 
Departments  of  Commerce.  Justice,  and 


State,  The  Judiciary,  and  Related 
Agencies  Appropriations  Act,  1993, 
Pub.  L.  No.  102-393,  106  Stat.  1820, 
containing  the  Commission's 
appropriation  for'fiscal  year  1993. 
provided  that  none  of  the  funds  were 
available  for  expenses  authorized  by 
Section  151  of  the  FDICIA.  Legislation 
containing  the  Commission's 
appropriation  for  fiscal  year  1994 
contains  the  same  provisicm.  Thus, 
Commission  implementation  and 
enforcement  of  FDICIA  is  on  hold. 

Agency  Contact  Carole  Re}'nolds. 

Division  of  Credit  Practices,  Federal 
Trade  Commission,  Bureau  of 
Consumer  Protection,  Washington,  DC 
20580.  202  326-3230 

RIN:  3084-AA44 

4853.  •  RULES  AND  REGULATIONS 
UNDER  THE  WOOL  PRODUCTS 
LABELING  ACT  OF  1939 

Legal  Authority:  15  USC  68  Wool 

Products  Labeling  Act  of  1939 


Timetable: 


Action 


Date 


FR  ate 


CFR  Citation:  16  CFR  300 

Legal  Deadline:  None 

Abstract:  The  Wool  Products  Labeling 
Act  of  1939  (Wool  Act)  requires 
covered  wool  products  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  wool 
product;  (2)  the  name  under  which  the 
manufacturer  or  another  responsible 
USA  company  does  business,  or  in  lieu 
thereof,  the  registered  identification 
number  (RN)  of  such  a  company;  and 
(3)  the  name  of  the  country  where  the 
wool  product  was  processed  or 
manufactured.  Pursuant  to  Section  6(a) 
of  the  Wool  Act.  "the  Commission  is 
authorized  and  directed  to  make  rules 
and  regulations  for  the  manner  and 
form  of  disclosing  information  required 
by  this  Act  ...  and  to  make  such  further 
rules  and  regulations  under  and  in 
pursuance  of  the  terms  of  this  Act  as 
may  be  necessary  and  proper  for 
administration  and  enforcement." 
These  implementing  rules  and 
regulations  are  set  forth  at  16  CFR  300. 
As  part  of  its  Systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  will  request 
comments  on.  among  other  things,  the 
economic  impact  of.  and  the  continuing 
need  for,  these  rules,  (cont) 


Begin  Reg  Flex  04/00/94 

Review 
Close  Comment  06/00/94 

Penod 
Recommendation  to    09'00/94 

Commission 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  possible  conflict  between  the 
rules  and  State,  local  and  other  federal 
laws,  and  the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industr)'  changes. 

Agency  Contact  Bret  S.  Smart. 

Federal  Trade  Commission.  Los 
Angeles  Regional  Office.  11000 
Wilshire  Bouldvard.  Ste.  13209,  Los 
Angeles,  CA  90024.  310  575-7890 

RIN:  3084-AA50 

4854.  •  RULES  AND  REGULATIONS 
UNDER  THE  FUR  PRODUCTS 
LABELING  ACT 

Legal  Authority:  15  USC  69  Fur 

Products  Labeling  Act 

CFR  Citation:  16  CFR  301 


Legal  Deadline:  None 

Abstract:  The  Fur  Products  Labeling 
Act  (Fur  Act)  requires  covered  furs  and 
fur  products  to  be  labeled,  invoiced, 
and  advertised  to  show  (1)  the  name(s) 
of  the  animal  that  produced  the  fur(s); 
(2)  where  such  is  the  case,  that  the  fur 
is  used  fur  or  contains  used  fur;  (3) 
where  such  is  the  case,  that  the  fur  is 
bleached,  dyed,  or  otherwise  artificially 
colored;  and  (4)  the  name  of  the 
country  of  origin  of  any  imported  furs 
used  in  the  fur  product.  Pursuant  to 
Section  8(b)  of  the  Fur  Act.  "The 
Commission  is  authorized  and  directeu 
to  prescribe  rules  and  regulations 
governing  the  manner  and  form  of 
disclosing  information  required  by  this 
Act  and  such  further  rules  and 
regulations  as  may  be  necessary  and 
proper  for  purposes  of  administration 
and  enforcement  of  this  Act."  These 
implementing  niles  are  set  forth  at  16 
CFR  301.  As  part  of  its  systematic 
review  of  all  current  Commission 
regulations  and  guides,  the  Commission 
will  request  comments  on.  among  other 
things,  tlie  economic  impact  of,  and  the 
continuing  need  for,  these  rules, 
possible  conflict  between  the  rules  and 
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state,  local  and  other  federal  laws, 
the  effect  on  the  rules  of  any 
technological,  economic,  or  other 
industry  changes. 

Timetable: 


and 


Action 


Date 


FR  ate 


Begin  Reg  Flex  04/00/94 

Review 
Close  Comment  06'00/94 

Period 

Recommendations  to  09/00/94 
Commission 

StnaJI  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Bret  S.  Smart, 

Federal  Trade  Commission.  Los 
Angeles  Regional  Office,  11000 
Wilshire  Boulevard,  Ste.  13209,  Los 
Angeles,  CA  90024,  310  575-7890 

RIN:  3084-AA51 

4855.  •  RULES  AND  REGULATIONS 
UNDER  THE  TEXTILE  FIBER 
PRODUCTS  IDENTIFICATION  ACT 

Legal  Authority:  is  USC  70  Textile 
Fiber  Products  Identification  Act 
CFR  Citation:  16  CFR  303 
Legal  Deadline:  None 

Abstract:  The  Textile  Fiber  Products 
Identification  Act  (Textile  Act)  requires 
wearing  apparel  and  other  covered 
household  textile  articles  to  be  marked 
with  (1)  the  generic  names  and 
percentages  by  weight  of  the 
constituent  fibers  present  in  the  textile 
fiber  product;  (2)  the  name  under 
which  the  manufacturer  or  another 
responsible  USA  company  does 
business,  or  in  heu  thereof,  the 
registered  identification  nvunber  (RN)  of 
such  a  company:  and  (3)  the  name  of 
the  country  where  the  textile  product 
was  processed  or  manufactured. 
Pursuant  to  Section  7(c)  of  the  Textile 
Act.  "the  Commission  is  authorized 
and  directed  to  make  such  rules  and 
regulations,  including  the  establishment 
of  generic  names  of  maniifactured 
fibers,  under  and  in  pursuance  of  the 
terms  of  this  Act  as  may  be  necessary 
and  proper  for  administration  and 
enforcement."  These  implementing 
rules  are  set  forth  at  16  CFR  303.  As 
part  of  its  systematic  review  of  all 
current  Commission  regulations  and 
guides,  the  Commission  will  request 
comments  on,  among  other  things,  the 
economic  impact  of.  and  the  continuing 
need  for,  these  rules,  possible  conflict 
between  the  rules  and  state,  local  and 


other  federal  laws,  and  the  effect  on 
(cont) 

Timetable: 


Action 


Date 


FR  Cits 


Bejin  Reg  Flex  04/00)^ 

Review 
Ckise  Comnnent  06/00/94 

Period 
Recommendations  to  09/00/94 

Commission 

Small  Entitles  Affected:  Undetermined 
Goivemment  Levels  Affected:  None 
AcMltional  Information:  ABSTRACT 
CONT:  the  rules  of  any  technological, 
economic,  or  other  industry  changes. 
Agency  Contact:  Bret  S.  Smart, 
Federal  Trade  Commission,  Los 
Angeles  Regional  Office,  11000 
Wifshire  Boulevard,  Ste.  13209,  Los 
Angeles,  CA  90024,  310  575-7890 
RiN:  3084-AA52 


4856.  •  COOLING-OFF  RULE 
Legal  Authortty:  15  USC  45  to  58 
CFR  Citation:  16  CFR  429 
Legal  Deadline:  None 
Abstract:  The  Cooling-Off  Rule, 
propiulgated  by  the  Commission  on 
October  18.  1972,  became  effective  on 
June  7,  1974  (16  CFR  Part  429).  The 
Rul  9  requires  that  a  consumer  be  given 
a  three-day  right  to  cancel  certain  sales 
greater  than  $25.00  that  occur  at  a  place 
oth^r  than  a  seller's  place  of  business. 
Th0  Rule  also  requires  a  seller  to  notify 
bujjers  orally  of  the  right  to  cancel  a 
contact;  to  provide  buyers  with  a 
receipt  or  copy  of  the  contract,  which 
shoivs  the  date  of  the  contract,  the 
name  and  address  of  the  seller,  and 
notice  of  cancellation  rights;  and  to 
provide  buyers  with  forms  which 
buyters  may  use  to  cancel  the  contract. 
Thaj  Commission  intends  to  publish  a 
Fedferal  Register  Notice  seeking  public 
consent  on  whether  the  Rule  should 
be  ajnended  to  minimize  any  vmdue 
burdens  of  the  Rule  on  the  entities  it 
affects. 

Timetable: 


Action 


Date 


FR  ate 


Begin  Reg  Flex  and     04/00/94 

Periodic  Review 
Close  of  Comment       06/00/94 

Pahod 
Recommendation  to     09/00/94 

Commtssion 
Commission  Action      12/00/94 
Small  Entitles  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact  Louise  R.  Jung, 

Division  of  Enforcement,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission.  Washington,  DC  2004,  202 
326-2989 

RIN:  3084-AA53 


4857.  •  THE  CREDIT  PRACTICES 
RULE 

Legal  Authority:  15  USC  41  et  seq;  5 
USC  601  et  seq 

CFR  Citation:  16  CFR  444 

Legal  Deadline:  None 

Abstract  The  Regulatory  Flexibility 
Act.  5  USC  section  601  et  seq..  (RFA) 
requires  that  an  agency  rule  be 
reviewed  within  ten  years  of  the 
publication  of  the  rule  as  a  final  rule. 
In  addition,  the  Commission  has 
determined,  as  part  of  its  oversight 
responsibilities,  to  review  trade 
regulation  rules  at  least  once  every  ten 
years.  These  reviews  seek  information 
about  the  costs  and  benefits  of  the 
Commission's  rules  and  about  their 
regulatory  and  economic  Impact.  The 
FTC's  Trade  Regulation  Rule  on  Credit 
Practices,  16  CFR  444,  published  as  a 
final  rule  in  1984,  will  be  re\-ieAved  this 
year  under  both  the  RFA  and 
Commission  procedures. 

Timetable: 


Action 


Date 


FR  Ctte 


Begin  Reg  Flex  04/00/94 

Review 
Comment  f»ertod         06/00/94 

Closes 

Recommendations  to  09/00/94 
Commission 

Small  EntWes  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  M.  Wilmorv, 

Division  of  Credit  Practices.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  DC  20530, 
202  326-3224 

RIN:  3084-AA55 


4858.  •  THE  USED  CAR  RULE 

Legal  Authority:  15  USC  45  to  58 

CFR  Citation:  16  CFR  455 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  Used  Car 
Rule,  which  became  effective  on  May 
9,  1985,  is  to  prevent  and  discourage 
oral  misrepresentations  and  omissions 
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of  material  facts  by  used  car  dealers 
concerning  warranty  coverage.  The 
Rule  provides  a  uniform  method  for 
written  disclosure  of  warranty 
information  on  a  window  sticker  called 
a  "Buyers  Guide."  The  Rule  requires 
sellers  to  disclose  on  the  Buyers  Guide 
the  basic  terms  and  conditions  of  any 
warranty  offered  in  connection  with  the 
sale  of  a  used  car.  including  the 
duration  of  coverage,  the  percentage  of 
total  repair  costs  to  be  paid  by  the 
dealer,  and  the  systems  covered  by  the 
warranty.  The  Rule  also  requires  certain 
other  disclosures  that  must  be  printed 
on  the  Buyers  Guide,  including:  a 
suggestion  that  consumers  ask  the 
dealer  if  a  pre-purchase  inspection  is 
permitted;  a  warning  against  reliance 


on  spoken  promises  that  are  not 
confirmed  in  writing;  and  a  list  of  the 
14  major  systems  of  an  automobile  and 
the  major  problems  that  may  occur  in 
these  systems.  The  Rule  also  provides 
that  the  Buyers  Guide  disclosures  are 
to  be  incorporated  by  reference  into  the 
sales  contract,  and  are  to  govern  in  the 
event  of  an  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


Begin  Reg  Flex  arxl     04/00/94 

Periodic  Review 
Close  of  Comment       0600/94 

Period 
Recommendations  to  09'00/94 

Commission 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  inconsistency  between  the 
Buyers  Guide  and  the  sales  contract. 
The  Commission  intends  to  publish  a 
Federal  Register  Notice  seeking  public 
comment  on  whether  the  Rule  should 
be  amended  to  m.inimize  any 
significant  impact  upon  small  economic 
entities  or  whether  other  amendments 
should  be  implemented. 

Agency  Contact:  George  Brent 
Mickum  IV.  Division  of  Enforcement, 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission.  Washington.  DC 
20580.  202  326-3132 

RIN:  3084-AA56 


FEDERAL  TRADE  COMMISSION  (FTC) 


Proposed  Rule  Stage 


4859.  REVIEW  OF  THE  PREMERGER 
NOTIFICATION  RULES  AND  REPORT 
FORM 

Legal  Authority:  15  USC  18a  Cla>ton 

Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

Abstract:  The  Premerger  Notification 
Rules  and  the  Antitrust  Improvements 
.*ict  Notification  and  Report  Form  were 
adopted  pursuant  to  Section  7A  of  the 
Clayton  Act.  Section  7A  requires  firms 
of  a  certain  size  contemplating  mergers 
or  acquisitions  of  a  specified  size  to 
file  notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC.  with  the  concurrence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may.  if 
consummated,  violate  the  antitrust 
laws.  These  rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  plans  to 
propose  modifications  to  the  Premerger 
Notification  and  Report  form  during  the 
next  fiscal  year.  In  September  1985,  the 
Commission  proposed  to  amend  the 
Rule's  treatment  of  acquisitions  (cont) 


Timetable: 


Action 


Date 


FR  ate 


Begin  Review 
NPRM  -  Ordinary 

Course 
NPRM  -  To 

Commission  HSR 

Form 
NPRM  -  To 

Commission  Ord. 

Course 


09/30/81 

09.'24/85    50  FR  38742 

04/00/94 


08 '00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  of  goods  or  realty  made  in  the 
ordinary'  course  of  business.  The 
Commission  will  reconsider  what 
action,  if  any.  to  take  on  possible 
amendments  regarding  such 
acquisitions.  The  amendments 
regarding  mergers  and  consolidations  of 
non-profit  organizations  will  be 
considered  later  this  year. 

Agency  Contact:  John  Sipple.  Assistant 
Director.  Pre-Merger  Notification. 
Federal  Trade  Commission.  Bureau  of 
Competition,  Washington,  DC  20580. 
202  326-2862 

RIN:  3084-AA23 


4860.  GAMES  OF  CHANCE  IN  THE 
FOOD  RETAILING  AND  GASOLINE 
INDUSTRIES  RULE 

Legal  Authority:  15  USC  45  Federal 
Trade  Commission  Act;  15  USC  57(a) 
Federal  Trade  Commission  Act 


CFR  Citation:  16  CFR  419 

Legal  Deadline:  None 

Abstract:  The  Commission's  trade 
regulation  rule  concerning  games  of 
chance  became  effective  on  October  17. 
1969.  The  Rule  establishes 
requirements  for  food  and  gasoline 
retailers  in  conducting  and  advertising 
games  of  chance  by  requiring  disclosure 
of  odds-of-winning  and  prize 
information  in  broadcast  and  print 
advertisements,  as  well  as  in  point  of 
sale  information.  In  Januar)-.  1983.  the 
Commission  granted  a  temporary' 
partial  exemption  to  allow 
supermarkets  and  gas  stations  to 
advertise  their  games  on  radio  and 
television  without  disclosing  full 
information  on  prizes  and  odds-of- 
winning.  In  addition,  the  Commission 
also  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  whether  to 
make  the  broadcast  exemption 
permanent.  Finally,  the  Commission 
has  proposed  to  reduce  the 
recordkeeping  requirements  of  the  Rule 
from  three  years  to  one  year  in  keeping 
with  the  goals  of  the  Paperwork 
Reduction  Act,  and  requested  public 
comment  on  other  possible  areas  where 
amendments  to  the  Rule  may  be 
appropriate.  The  Rule  benefits 
consumers  by  allowing  contestants  to 
enter  games  of  chance  with  full 
knowledge  of  all  material  information 
to  enable  equal    ompetition  for  (cont) 
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TimetabJe: 


Action 


Date 


FR  ate 


Oa/19/69    34  FR  13302 


01/04/83 
01/10/83 

07/07/88 
01/15/94 
04/00/94 

10/00/94 


48  FR  265 
48  FR  1046 

53  FR  25503 


Promulgation  of 

Original  Rule 
ANPRM 
TefT^rary  Partial 

Exemption 
NPRM 
Statt  Report 
^residing  Officer's 

Report 
Commission 

ConsKlefation  of 

Staff 

Recommendations 

Small  Entities  Affected:  Undetennined 
Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 

CONT:  prizes.  The  major  costs  to 
industry  are  the  possible 
burdensomeness  of  the  electronic 
media  disclosure  and  recordkeeping 
provisions  of  the  Rule,  both  of  which 
have  been  reconsidered.  The 
Commission  issued  an  NPRM  on  July 
7,  1988  to  consider  amendments  that 
would  reduce  the  burden  of  the  Rule's 
recordkeeping  and  disclosure 
requirements. 

Agency  Contact  John  M.  Mendenhall, 

Federal  Trade  Commission.  Cleveland 
Regional  Office.  Suite  520A.  668  Euclid 
Ave.,  Cleveland.  Ohio  44114.  216  522- 
4207 

RIN:  3084-AA24 


4861.  APPLIANCE  LABEUNG  RULE- 
ENERGY  POUCY  AND 
CONSERVATION  ACT 

Legal  Authority:  Sec  324  of  the  Energy 
Policy  and  Conservation  Act;  PL  94-163 
(1975) 42  U.S.C.  6294 

CFR  Citation:  16  CFR  305 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  is  designed  to  enable 
consumers  to  conserve  energy  by 
comparing  the  energy  use  of  competing 
appliances  and  use  that  information  in 
purchasing  decisions.  The  statute 
requires  the  Commission  to  issue  a 
labeling  rule  prescribing  the  disclosure 
of  the  estimated  annual  cost  of 
operation  (or  another  measure  of  energy 
use)  for  certain  categories  of  major 
household  appliances.  The  statute  also 
requires  that  the  disclosures  be  based 
on  standardized  test  procedures 
prescribed  by  the  Department  of  Energy 
fDOE).  In  1979,  the  Commission 


promulgated  the  Appliance  Labeling 
Rulfl,  which  was  amended  in  1987, 
1990.  and  1993.  The  Rule  covers  nine 
procjuct  categories:  (i)  refrigerators, 
refrigerator-freezers  and  freezers;  (2) 
dishwashers;  (3)  clothes  washers;  (4) 
wat«r  heaters;  (5)  room  air  conditioners; 
(6)  ftimaces;  (7)  central  air  conditioners 
and  heat  pumps;  (8)  fluorescent  lamp 
ballasts;  and  (9)  plumbing  products. 
The  Rule  requires  that  specific  energy 
costs  or  efficiency  or  water  use 
infofmation  for  covered  products  be 
disclosed  in  catalogues  and  at  the 
poinjts  of  sale  in  the  form  of  a  yellow 
and  black  "EnergyGuide"  label  (cont) 
Timetable: 


Action 

NPRM 

(Compreherislve 

Review) 
Commisston  Consid. 

of  NPRM  (Pool 

Heaters) 
Publication  of  NPRM 

(Pool  Heaters) 
Commission  Consid. 

of  Further  Limited 

NPPM  (Comp. 

Review) 
PublKjation  of  Limited 

NPRM  (Comp. 

Review) 
Commission 

Coflsideration  of 

NPRM  (P(umt)tng 

Rule) 
Publication  of  NPRM 

(Plumbtng  Rule) 
Put>lK3ation  of  Final 

Rule  (Plumbing 

Rule) 
Publiciation  of  NPRM 

(Lairip  Rule) 
PublicBtion  of  Final 

Rule  (Lamps) 
Comrrlission 

Cof^ideration  of 

NPRM  (Lamp  Rule) 
Publicption  of  Final 

Rule  (Pool  Heaters) 
Publication  of  Final 

Rule  (Comp. 

Re>^w) 


Date 


FR  Cite 


06/13/88    53  FR  22106 
01/21/93 


02/09/93 
02/16/93 


58  FR  7852 


03/05/93    58  FR  12P18 
04/26/93 


05/05/93 
10/25/93 


58  PR  26715 
58  FR  54955 


11/15/93    58  PR  60147 

04/25/94 

04/00/94 

05/15/94 
0^A30/94 


Small  Entitles  Affected:  Undetermined 
Government  Levels  Affected:  None 


Addi^onal  Information:  ABSTRACT 
(fact  sheets  are  required  for 
,  fact  sheets  or  listing  in  an 
directory  are  required  for 
air  conditioners  and  heat 
ballasts).  The  Rule  also  mandates  that 
energjr-use-related  advertisements  be 
on  the  DOE  test  procedures. 


CON 

fumates 
industry 
centnl 


based 


Under  a  directive  in  the  Energy  Policy 
Act  of  1992,  the  Commission  amended 
the  Rule  to  require  the  disclosure  of 
the  water  usage  of  certain  plumbing 
products  (shdwerheads.  faucets,  water 
closets  and  urinals).  These  disclosures 
must  be  made  starting  in  October  1994. 
The  Commission  also  has  proposed 
requirements  to  disclose  the  energy 
usage  of  certain  incandescent  and 
fluorescent  lamp  products,  pursuant  to 
the  Energy  Policy  Act.  These 
amendments  are  to  be  promulgated  by 
April  25.  1994.  Under  the 
Comprehensive  Review,  the 
Commission  is  considering  proposed 
amendments  to  the  Rule  to  make  the 
Rule's  energy  use  disclosure  scheme 
more  efficient  for  consumers  and 
businesses.  The  Commission  also  has 
published  for  comment  a  proposal  to 
label  a  new  category  (pool  heaters)  and 
two  new  types  of  water  heaters. 

Agency  Contact  James  Mills.  Federal 
Trade  Conunission.  Division  of 
Enforcement.  Bureau  of  Consumer 
Protection,  Washington,  DC  20580  202 
326-3035 

RIN:  3084-AA26 


4862.  REGULATORY  REVIEW 
Legal  Authority:  15  USC  41  et  seq 
CFR  Citation:  16  CFR  41  et  seq 
Legal  Deadline:  None 
At}Stract:  The  Commission  is 
conducting  a  ten-year  review  of  current 
rules  and  guides  to  identify  any  that 
should  be  modified  or  rescinded.  At  the 
beginning  of  the  year,  the  Commission 
published  a  notice  in  the  Federal 
Register  listing  the  specific  rules  and 
guides  to  be  reviewed  during  that  year 
See  59  FR  2955  (January  20.  1994). 
During  the  year,  the  Commission  will 
pubhsh  separate  notices  m  the  Federal 
Register  for  each  such  rule  or  guide, 
soliciting  comments  about  its  costs  and 
benefits  and  regulatory  and  economic 
impact.  Where  rulemaking  timetables 
have  been  established  for  such  items, 
they  are  included  in  this  Agenda. 
However,  no  determination  about 
whether  to  modify  or  rescind  a  rule, 
regulation,  guide  or  interpretation  or 
any  other  procedural  option  should  be 
inferred  from  the  Commission's 
decision  to  pubhsh  a  request  for 
comments.  In  certain  instances,  the 
reviews  will  also  address  other  specific 
matters  or  issues,  such  as  reviews 
mandated  by  the  Regulatory  Flexibilif 
Act.  5  U.S.C.  601  el  .seq 
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FTC 


Proposed  Rule  Stage 


Timetable: 


Action 


Date 


FR  ate 


Action 


t>ate 


FR  ata 


Rule  Review  00/00/00 

Continuing 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Flexibility  Act, 
5  use  601  et.  seq. 

Agency  Contact:  Kent  Howerton, 

Division  of  Enforcement,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Washington.  DC  20580,  202 
326-3013 

RIN:  3084-AA47 

4863.  REGULATIONS  UNDER  THE 
COMPREHEiMSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Comprehensive 
Smokeless  Tobacco  Act  of  1986 
requires  health  warnings  on  all 
packages  and  advertising  for  smokeless 
tobacco.  The  initial  regulations  allowed 
the  warning  on  promotional  materials 
to  be  rotated  on  the  basis  of  the  date 
the  materials  were  disseminated,  or  the 
date  of  order  or  manufacture,  and 
exempted  utilitarian  items.  In  1991,  the 
Commission  amended  its  regulations  to 
delete  the  exemptions  for  utilitarian 
items,  and  to  require  that  the  warnings 
on  utilitarian  items  be  rotated 
according  to  the  date  of  dissemination, 
rather  than  the  date  of  order  or 
manufacture.  At  the  same  time,  the 
Commission  determined  to  modify  the 
rotation  method  for  promotional 
materials  to  require  that  the  warnings 
rotate  according  to  dissemination  date. 
On  January  15.  1993,  the  FTC 
concluded  that  inadequate  pubbc 
comment  bad  been  received  on  the 
amended  rotational  plan  for 
promotional  items.  Thus,  the 
Commission  deleted  the  amended 
requirements  for  promotional  items, 
and  offered  the  identical  rotational  plan 
for  a  30-day  pubUc  comment  period. 
This  matter  is  currently  under  (cont) 

Tnnnetat>le: 


Action 


Date  FR  Cite 


Rule  Promulgated        11/04/86  51  FR  40015 
Eflecttve  Date  of  Rule  02/27/87 

NPRM  07/31/89  54  FR  31641 

Final  Rule  03/20/91  56  FR  11662 


Ettective  Date  of  04/19/91 

Amended  Rule 
NPRM  (Promotional     01/15/93    58  FR  4875 

Items) 
Amendment  to  Final     01/15/93    58  FR  4874 

Rule 
NPRM  (Racing  Cars)   11/04/93    58  FR  58810 
Comment  Period         02/01/94 

Ends  (Racing  Cars) 
Final  Staff  04/l5.'94 

Recommendation 

(Promotional  Items) 
Comm.  Consld.  of       05/00/94 

Staff  Rec.  (Racing 

Cars) 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  consideration.  On  a  separate 
point,  the  Coalition  on  Smoking  OR 
Health  has  petitioned  the  Commission 
to  enforce  the  Smokeless  Tobacco  Act 
to  require  smokeless  tobacco  health 
warnings  on  sponsored  racing  cars, 
banners,  flags,  and  other  related  objects 
bearing  smokeless  tobacco  product 
brand  names,  logos,  or  selling 
messages.  On  October  26.  1993,  the 
Commission  issued  an  NPR,  proposing 
a  requirement  that  sponsored  auto 
racing  vehicles  and  all  other  event- 
related  objects  that  bear  the  brand  name 
or  selling  message  of  smokeless  tobacco 
products  display  health  warning  labels. 
The  notice  was  published  in  the 
Federal  Register  on  November  4,  1993, 
for  a  thirty  day  comment  period.  The 
comment  period,  due  to  expire  on 
December  3,  1993,  was  extended  by  the 
Commission  for  an  additional  sixty 
days  to  February  1,  1994.  Staff  is 
preparing  its  recommendation  to 
submit  to  the  Commission. 

Agency  Contact  Phillip  Priesman, 

Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC 
20580,  202  326-24«4 

RIN:  3084-AA48 

4864.  •  THE  CARE  LABELING  RULE 

Legal  Authority:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  423 

Legal  Deadline:  None 

Abstract:  The  Care  Labeling  Rule 
requires  manufacturers  and  importers 
of  textile  wearing  apparel  to  attach  care 
labels  to  these  items  stating  what 
regidar  care  is  needed  for  the  ordinary 
use  of  the  product.  If  dry  cleaning  is 


recommended,  the  label  must  state  at 
least  one  type  of  solvent  that  may  be 
used,  (unless  all  commercially  available 
types  of  solvent  can  be  used)  and  must 
contain  a  warning  against  the  use  of 
any  part  of  the  normal  dry  cleaning 
procedure  that  would  harm  the 
product.  The  Rule  also  requires  that  the 
manufacturer  or  importer  possess,  prior 
to  sale,  a  reasonable  basis  for  the  care 
instructions.  The  Rule  currently 
requires  that  care  instructions  be  stated 
in  "appropriate  terms."  It  also  states 
that  "any  appropriate  symbols  may  be 
used  on  care  labels  or  care  instructions, 
in  addition  to  the  required  appropriate 
terms  so  long  as  the  terms  fulfill  the 
requirements  of  this  regulation." 
Although  the  Rule  does  not  specifically 
state  that  the  instructions  must  be  in 
English,  tliey  usually  are.  The 
Commission  will  solicit  comments  this 
year  on  whether  it  is  desirable.to  allow 
the  use  of  symbols  in  lieu  of  language 
on  care  labels.  The  Conmiission  is  also 
(cont) 

Timetable: 

Action 


Date  FR  Cite 


Commission  06/00/94 

Consideration  of 

Proposed  ANPRM 
Publication  of  ANPRM 08/0a'94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  conducting  periodic  reviews  of 
current  rules  and  guides  to  identify  any 
that  should  be  modified  or  rescinded. 
As  part  of  this  review,  the  Commission 
will  solicit  comments  about  the  costs 
and  benefits  and  regulatory  and 
economic  impact  of  the  Care  Labeling 
Rule. 

Agency  Contact  Constance  Vecellio, 

Care  Labeling  Rule  Coordinator, 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washington,  DC  20580, 
202  326-2966 

RIN:  3084-AA54 

4865.  •  LABELING  REQUIREMENTS 
FOR  ALTERNATIVE  FUELS  AND 
ALTERNATIVE  FUELED  VEHICLES 

Legal  Authority:  42  USC  I3232(ft) 

CFR  Citation:  16  CFR  309 

Legal  Deadline:  NfPRM.  Statutory.  April 
25,  1994  Final.  Statutory,  April  25. 
1995. 

Abstract  Section  406(a)  of  the  Energy 
Policy  Act  of  1992.  Pub.  L.  102-486, 
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Proposed  Rule  Stage 


106  Stat.  2776  (1992).  directs  the 
Commission  to  promulgate  a  rule 
establishing  uniform  labeling 
requirements  for  alternative  fuels  and 
alternative  fueled  vehicles.  Once 
promulgated,  the  rule  will  require 
disclosure,  to  the  greatest  extent 
practicable,  of  information  about  the 
costs  and  benefits  in  order  to  help 
consumers  make  reasonable  purchasing 
choices  and  comparisons.  According  to 
the  Act.  the  labels  must  be  simple, 
updated  periodically,  and  where 
appropriate,  consolidated  with  other 
labels  providing  information  to 


consumers.  In  formulating,  its  proposal, 
the  Commission  must  give 
consideration  to  the  problems 
associated  with  developing  and 
publishing  useful  and  timely  cost  and 
beneflt  information,  taking  into  account 
lead  time,  costs,  the  frequency  of 
changes  in  costs  and  benefits  that  may 
occur,  and  other  relevant  factors.  The 
Comrtission  issued  an  ANPRM  on 
December  30,  1993. 

Timetable: 


Action 


Date  FR  ate 


Action 


Date 


FR  Cite 


Publication  of  NPRM   04/00/94 
Final  Rule  04/00/95 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  leflfrey  E.  Feinstein. 

Division  of  Enforcement.  Bureau  of 
Consumer  Protection.  Federal  Trade 
Commission.  Washington.  DC  20580. 
202  326-2372 


ANPRM 


12/10/93    58  FR  64914      RIN:  3084-AA57 


FEDERAL  TRADE  COMMISSION  (FTC) 


Completed  Actions 


4866.  REVIEW  OF  THE  FUNERAL 
INDUSTRY  PRACTICES  RULE 

Legal  Authority:  15  USC  45;  15  USC 

46(g);  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

Abstract:  The  Funeral  Industry 
Practices  Rule,  which  became  effective 
in  1984.  requires  sellers  of  funeral 
goods  and  services  to  give  price  lists 
to  consumers  who  visit  a  funeral  home, 
and  to  disclose  price  and  other 
information  to  callers  who  request  it 
over  the  telephone.  The  Rule  enables 
consumers  to  select  and  purchase  only 
the  goods  and  services  they  want, 
except  for  those  required  by  law  and 
those  basic  services  provided  with  all 
funeral  arrangements,  and  requires 
funeral  providers  to  seek  authority 
before  performing  some  services  such 
as  embalming.  Following  a  mandated 
review  of  the  Rule,  the  Commission  has 
concluded  that  the  low  levels  of 
industry  compliance  with,  and 
consumer  awareness  of,  the  Rule  do  not 
permit  a  full  cost-benefit  analysis  of  its 
impact,  because  the  analysis  does  not 
capture  the  full  effects  of  the  Rule  had 
there  been  greater  compliance.  Despite 
this  finding,  the  Commission  has 
determined  from  the  record  evidence 
that  the  Rule  is  providing  pro- 
competitive  and  informational  benefits 
to  consumers  that  outweigh  its  costs  to 
providers,  and  that  those  benefits  are 

Timetable: 

Action  Date  FR  Cite 

Rule  Promulgated        09/24/82    47  FR  42260 
Prohibitions  Effective  01/01/84 
Date 


Action 

AffitTTKitive 


Date 


FR  Cite 


04/30/84 


52  FR  45706 

53  FR  19864 


55  FR  30925 


07/30/90    55  FR  30925 


Reqiiirements 

Effective  Date 
ANPRW  12/09/87 

NPRM  05/31/88 

Hearings  Ended  02/03/89 

Staff  Fteport  06/29/90 

FR  Nolce  Inviting        07/30/90 

Publjc  Comment 
Presidipg  Officer's 

Repon 

Comment  Period  End  10/15/90 
Final  Staff  06/20/91 

Recommendation  to 

Comrnission 
Oral  Presentation  to     11/2 1/91 

Commission 

Initial  Oommission       01/28/93 

Vote; 
Draft  SBP  and  Final     05/2a'93 

AmefKJed  Rule  to 

Comfnission 
Commission  Vote  to     12/23/93 

Promulgate 
Final  Action  01/11/94    59  FR  1592 

Final  Action  Effective  07/19/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  likely  to  increase  over  time  as 
compliance  with  the  Rule,  and 
consulner  awareness  of  their  rights 
under  !the  Rule,  increase.  The 
Comrajission  has  therefore  concluded 
that  the  rulemaking  record  supports 
retention  of  the  Rule  without  repeal  or 
substahtial  modification  of  its  primary 
itemization,  price  and  other  disclosure 
requirements.  As  amended,  the  Rule 
will  pfohibit  funeral  providers  from 
chargihg  a  "casket-handling"  fee  in 
additii  »n  to  any  non-declinable  basic- 


services  fee,  and  will  delete  the 
affirmative  telephone-disclosure 
requirements,  which  currently  require 
funeral  providers  to  tell  persons  who 
call  and  ask  about  the  terms, 
conditions,  or  prices  of  funeral  goods 
or  services  offered  that  price 
information  is  available  over  the 
telephone.  The  amendments  become 
effective  on  July  19,  1994. 

Agency  Contact:  Matthew  Daynard, 

Federal  Trade  Commission,  Division  of 
Service  Industry  Practices,  Bureau  of 
Consumer  Protection.  Washington,  DC 
20580.  202  326-3291 

RIN:  3084-AA05 

4867.  MAIL  ORDER  MERCHANDISE 
Legal  Authority:  15  USC  41  et  seq 

Federal  Trade  Commission  Act 

CFR  Citation:  16  CFR  435 

Legal  Deadline:  None 

Abstract:  The  Mail  Order  Merchandise 
Rule  requires  mail  order  sellers  to 
possess  a  reasonable  basis  for  any 
claims  made  concerning  shipping  dates 
and,  in  the  absence  of  any  specifically 
stated  date,  to  ship  the  ordered 
merchandise  within  thirty  (30)  days  of 
receipt  of  an  order.  In  the  event  of 
delays  in  shipment,  the  Rule 
establishes  notification  procedures 
whereby  buyers  have  the  option  either 
to  agree  to  the  delay  or  to  cancel  the 
order  and  receive  a  prompt  refund.  On 
October  17.  1988.  the  Commission 
commenced  a  rulemaking  to  amend  the 
Rule  to  cover  orders  placed  by 
telephone,  and  to  change  the  Rule's 
definition  of  "properly  completed 
order"  for  credit  sales  to  the  time  the 
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fTC 


Completed  Actions 


seller  receives  sufficient  information  to 
rharge  the  buyer's  account.  The  Notice 
of  Proposed  Rulemaking  was  published 
on  November  28,  1989.  The  deadline 
for  filing  wrritten  comments  was 
January  29,  1990.  Public  hearings  were 
held  on  March  28,  1990,  and  April  19, 
1990.  The  record  closed  on  September 
10,  1991.  Both  the  staff  and  Presiding 
Officer  in  the  rulemaking  recommended 
that  the  Commission  am.end  the  Rule 
to  cover  telephone  order  merchandise 
and  change  the  definition  of  "properly 
completed  order"  as  proposed,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


Rule  Promulgated        10/22/75    40  FR  49492 
Begin  Reg  Flex  Act      10/20/83 

Review 
End  Reg  Flex  Review  06/10/86    51  FR  20991 
ANPRM  10/27/88    53  FR  43448 

NPRM  Published  11/28/89    54  FR  49060 

Staff  Report  Placed     07/19/91 

on  Public  Record 
Notice  of  Reports  and  09/10/91    56  FR  46133 

Invitation  to 

Comment 
Presiding  Otftcer's       09/1 0'91 

Report  on  Public 

Record 
Post-Record  1l/0a'9l 

Comments  Placed 

on  Public  Record 
Final  Staff  07/02'92 

Recommendations 

to  Commission 
Oral  Presentation  by    11/03/92 

Interested  Parties 
Commission  1 1  / 1 8/92 

Consideration  of 

Staff 

Recommendations 
Commission  Vote  Re:  03/01/93 

Deletion  of 

Rebuttable 

Presumptions 
Staff  Submission  of     03/22'93 

Draft  Statement  of 

Basis  and  Purposes 
Final  Action  09/21/93    58  FR  49095 

Final  Action  Effective  03/01/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  On  September  10,  1991, 
interested  parties  were  invited  to 
comment  on  the  Staff  and  Presiding 
Officer  recommendations.  Five  post- 
record  comments  were  placed  on  the 
public  record  on  November  8,  1991. 
After  summarizing  the  comments  staff 
sent  its  final  recommendation  to  the 
Commission  on  July  2,  1992.  Two 
interested  parties  made  oral 


presentations  before  the  Commission  on 
November  3.  1992.  On  September  3, 
1993,  the  Commission  voted  to  amend 
the  Rule  to  cover  telephone-order 
merchandise;  to  define  the  term 
"telephone"  to  include  any  direct  or 
indirect  use  of  the  telephone  to  order 
merchandise;  to  amend  the  definition 
of  "receipt  of  a  properly  completed 
order"  for  credit  sales  to  refer  to  the 
time  sufficient  information  is  received 
to  charge  the  buyer's  account;  to 
increase  the  shipment  or  notice 
deadline  for  orders  accompanied  by 
applications  for  first-time  credit  from 
30  to  50  days;  and  to  delete  the 
rebuttable  presumptions  from  section 
435.1(b)(3).  The  effective  date  is  March 
1,  1994. 

Agency  Contact:  Joel  N.  Brewer. 

Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection,  Washington,  DC  20580,  202 
326-2967 

RIN:  3084-AA19 

4868.  FRANCHISE  RULE 

Legal  Authority:  15  USC  41  et  seq, 
Federal  Trade  Commission 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract:  On  December  21,  1978,  the 
Commission  issued  a  Trade  Regulation 
Rule  applicable  to  franchises  and  other 
business  opportunity  ventures.  The 
Franchise  Rule  took  effect  on  October 
21,  1979.  The  Rule  requires  franchisors 
to  give  pre-sale  disclosures  to 
prospective  investors  before  they  pay 
money  or  become  legally  bound  to  pay. 
The  disclosures  provide  material 
information  and  are  designed  to  assure 
that  potential  investors  have  the 
information  they  need  to  investigate  the 
franchise  offer  so  they  can  make  an 
informed  investment  decision.  In  1989, 
the  Commission  published  an  ANPRM 
to  consider  whether  to  amend  the 
Rule's  earnings  claim  and  preemption 
provisions.  On  February  5,  1991,  the 
Commission  deferred  this  decision, 
pending  receipt  of  academic  and  other 
studies  of  the  impact  of  streamlined 
earnings  claim  disclosure  requirements 
and  information  regarding  any 
inconsistencies  in  State  franchise  laws. 
The  record  was  held  open  until  August 
6.  1992,  for  receipt  of  this  evidence  and 
related  comments.  On  December  30, 
1993,  the  Commission  decided  to 
terminate  the  rulemaking  because  it 
was  .lOt  persuaded  (cont) 


Timetable: 


Action 


Date 


f  R  cue 


AUPHM  02/16/89    54  FR  7041 

Notice  Of  Reopening    02/i3.'9l    56  FR  5783 

Record  for 

Additional  Evidence 
Record  Closed  08/06/92 

Review  of  Comments  1 0/3 1^92 
Staff  08n6/93 

Recommendations 

to  Commission 
Final  Action  12/30/93    58  FR  59223 

Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  ABSTR.^CT 

CONT:  that  amending  the  earnings 
claim  or  preemption  provisions  of  the 
Rule  would  be  in  the  public  interest. 

Agency  Contact:  Craig  Tregillus. 

Franchise  Rule  Coordinator,  Federal 
Trade  Commission,  Division  of 
Marketing  Practices.  Washington,  DC 
20580,  202  326-2970 

RIN:  3084-AA38 

4869.  FAIR  PACKAGING  AND 
LABELING  ACT  REGULATIONS 

Legal  Authority:  Fair  Packaging  and 
Labehng  Act;  PL  89-755.  as  amended; 

15  USC  1451 

CFR  Citation:  16  CFR  500;  16  CFR  501; 

16  CFR  502,  16  CFR  503 

Legal  Deadline:  None 

Abstract:  The  Fair  Packaging  and 
Labeling  Act  (FPLA)  requires  consumer 
commodities  to  be  marked  with 
statements  of:  (1)  identity;  (2)  net 
quantity  of  contents;  and  (3)  name  and 
place  of  the  business  of  manufacturer, 
packer,  or  distributor.  These 
requirements  serve  FPLA's  stated 
purpose  of  "enabling  consumers  to 
obtain  accurate  information  as  to  the 
quantity  of  the  contents  and  ...  to 
facilitate  value  comparisons."  The  FTC 
is  responsible  for  FPLA  enforcement 
regarding  all  consumer  commodities 
other  than  foods,  drugs,  and  cosmetics, 
and  pursuant  to  Section  6(b)  of  FPLA. 
the  Commission  promulgated  the 
implementing  regulations  found  in  16 
CFR  Parts  500.  501,  502,  and  503. 
Pursuant  to  1992  amendments  to  the 
FPL^,  the  Commission  has  amended 
these  regulations  to  require  the  use  of 
the  units  of  both  the  customary 
inch/pound  measurement  system  and 
the  metric  measurement  system  in  the 
net  quantity  statement  for  certain 
consumer  commodities.  The  amended 


21434 


Federal  Register  /  Vol.  59.    Jo.  79  /  Monday,  April  25.  1994  /  Unified  Agenda 


FTC 


Completed  Actions 


regulations  became  effective  on 
February  14,  1994. 

Timetable* 


FR  Cite 


Action  Date 

Commission  08/02/93 

Consideration  of 

NPRM 
Publication  in  Federal  08/17/93    58  FR  43725 

Register  of  NPRM 
Final  Action  01/13/94    59  FR  1862 

Final  Action  Effective  02/14/94 


Small  entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Bret  S.  Smart,  Los 

Angelef  Regional  Office,  Federal  Trade 
Commibsion,  11000  VVilshire 
Boulevard,  Ste.  13209,  Los  Angeles,  CA 
90024.  SlO  575-7975 

RIN:  3a84-AA46 

(FR  Doc.  94-7135  Filed  04-22-94;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Parte  No.  420;  Sub-No.  26] 

Semiannual  Regulatory  Flexibility 
Agenda 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Publication  of  regulatory- 
flexibility  agenda. 

SUMMARY:  The  Interstate  Commerce 
Commission,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of:  (1)  Current  and 
projected  rulemakings  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
tlirough  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPI.EMEMTAHY  JNFOf»IATK)N:  The 
Regulatory  Flexibility  Act.  5  U.S.C  601 


etseq.  mFA),  sets  forth  a  number  of 
requirelnents  for  agency  rulemaking. 
Amongother things,  the  RFA  requires 
that,  during  the  months  of  April  and 
Octobei  of  each  year,  each  agency  shaU 
publish  in  the  Federal  Register  a 
regulatdry  flexibility  agenda  which  shall 
containi 

(1)  A  brief  description  of  the  subject 
area  of  imy  rule  which  the  agency 
expects]  to  propose  cr  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  bn  a  substantial  number  of  small 
entities 

(2)  A  summary  of  the  nature  of  any 
such  ru  e  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  leg^l  basis  for  the  issuance  of  the 
rule,  anid  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  ageicy  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accotdingly,  a  list  of  proceedings 
appearaj  below  containing  information 
about  subject  areas  in  which  the 
Commiision  is  currently  conducting 
rulemaiing  proceedings  or  may  institute 
such  proceedings  in  the  near  futtire.  h 


also  contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the 
Commission's  best  estimate  of 
significant  rules  which  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA,  5 
U.S.C.  602(d),  provides:  "Nothing  in 
(section  602]  precludes  an  agency  from 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  fle.xibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda." 

The  Commission  is  publishing  its 
April  1994  regulatory  flcxibiUty  agenda 
as  part  of  the  Unified  Agenda  of  Federal 
Regulations.  The  Unified  Agenda  of 
Federal  Regulations  is  coordinated  by 
the  Office  of  Management  and  Budget 
pursuant  to  Executive  Order  12866. 
Independent  regulatory  agencies,  such 
as  the  Commission,  participate  in  the 
Agenda  on  a  voluntary  basis. 

Decided:  February  16,  1994. 

By  the  Commission.  Chairman  McDonald. 

Vice  Chairman  Phillips.  Commissioners 

Siinmons  and  Philbiri. 

Shiney  L.  Strickland,  Jr., 

Secretary. 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


Proposed  Rule  Stage 


4870.  EXEMPTION  OF  DEMURRAGE 
FROM  REGULATION,  EX  PARTE  NO. 
462 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  49  USC  10505;  49 
use  10750;  49  USC  11121  to  11122; 
5  USC  553 

CFR  Citation:  49  CFR  1033 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
exempt  rail  carriers"  dem.urrage  from  all 
regulation  but  to  retain  jurisdiction 
over  the  first  24  hours  for  loading  and 
'he  first  48  hours  for  unloading. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


12/ia'85    50  FR  51565 
01/17/86    50  FR  51565 

04,'22/92    57  FR  14689 


Action 


Date 


FR  Cite 


Extensior  of  Public      05/13/92    57  FR  20442 
Comment  Period  to 
07/2 1/$2 

NPRM  Cbmnnent  05/22/92    57  FR  14689 

PeriodlEnd 
Extension  of  Public      07/27/92    57  FR  33166 

Comment  Period  to 

09/21/^2 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Govemrnent  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar. 

Deputy  Director,  Office  of  Proceedings. 
Interstate  Commerce  Commission, 
Room  2p 44.  12th  &  Constitution 
Avenue!  NVV.,  Washington.  DC  20423, 
202  92^5660 

RIN:  3120-AB33 


4871.  RATE  GUIDELINES— NONCOAL 
PROCEEDINGS,  EX  PARTE  NO.  347 
(SUB-NO.  2) 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  49  USC  10301;  49 
USC  10321;  49  USC  10326;  49  USC 
10701a;  49  USC  10704;  49  USC  10707; 
49  USC  11701;  5  USC  553 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Proposal  to  adopt  maximum 
rate  reasonableness  guidelines  for 
captive  noncoal  commodities.  Request 
for  comments  on  alternative  guidelines 
for  small  ship{>ers  including  small  coal 
shippers. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Proposed      05.'22/86    51  FR  les*  1 
Policy  Statement 
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Proposed  Rule  Stage 


Action 

Date          FR  Cite 

Notice  ot  Intent  To 

06/02/86 

Participate  Due 

Comments  Due 

07,-21/85 

Begin  Review 

07/24/87 

End  Review 

09/30/87 

Comments  Un<ler 

00/00/00 

Internal  Evaluation 

Small  Entities  Affected:  nndntormined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Leslie  J.  Selzer, 

Assistant  to  the  Director,  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue  N\V..  Washington, 
DC  20423,  202  927-6181 

RIN:  3120-AB41 

4872.  CLASS  EXEMPTION  FOR  THE 
CONSTRUCTION  OF  CONNECTING 
TRACKS  UNDER  49  USC  10901,  EX 
PARTE  NO.  392  (SUB-NO.  2) 

Significance: 

Economically  significant:  Undotermined 

Legal  Authority:  5  USC  553;  49  USC 
10321:  49  USC  10901;  49  USC  10505 

CFR  Citation:  49  CFR  1150 

Legal  Deadline:  None 

Abstract:  The  Comjnission  proposes  to 
exempt  from  the  prior  approval 
requiremeits  of  49  USC  10901,  the 
constructicn  of  rail  connecting  tracks, 
except  those  construction  projects  that 
would  result  in  a  major  market 
extension  as  defined  at  49  CFR 
1180.3(c). 

Timetable: 


4873.  CLASS  EXEMPTION  FOR  RAIL 
CONSTRUCTION,  EX  PARTE  NO.  392 
(SUB-NO.  3) 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10901;  5  USC  553; 
5  USC  559;  5  USC  704 

CFR  Citation:  49  CFR  1150.35 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  exempt  from 
regulation  all  applications  under  49 
USC  10901  for  construction  and 
operation  of  new  lines  of  railroad. 

Timetable: 


Action 


Date  FR  Cite 


06/02/87  52  FR  20632 

07/02'87  52  FR  20632 

09/16/92  57  FR  42733 

10/16/^2  57  FR  42733 


00-00/00 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Comments  Under 

Evaluation 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Additional  Information:  The 

Commission  is  also  considering 
application  of  the  proposed  exemptions 
to  construction  of  conventional,  high 
speed,  or  magnetic  levitation  (MagLev) 
passenger  lines. 

Agency  Contact:  )oseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-5660 


Action 


Date 


FR  Cite         R'N:  3120-AB50 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
lnterr«l  Review  of 

Comments 


07/24/86    51  FR  26563 
08/25/86 

09/16/92    57  FR  42733 
10/16/'92    57  FR  42733 

00/00/00 


application  procedures  at  49  CFR  parts 
1003, 1160,  1162.  and  1166.  The 
proposal  would  replace  the 
comprehensive  licensing  form  currently 
in  use  with  six  transportation  mode- 
specific  licensing  forms.  The 
recommended  revisions  to  the  licenbing 
form  and  procedures  are  intended  to 
rationalize  and  simplify  the  licensing 
process  and  will  incorporate  recent 
revision  to  the  Commission's  safety 
fitness  policy  adopted  in  Safety  Fitness 
Pohcy,  8  ICC  2d  123  (1991),  petition 
to  reopen  denied  (not  printed).  ser\ed 
December  26,  1991,  56  FR  67002 
(December  27,  1991).  The  proposal  also 
would  revise  standard  hazardous 
commodity  service  descriptions  to 
reflect  recrent  revisions  to  the  hazardous 
materials  classifications  recognized  by 
the  U.S.  Dt^partment  of  Transportation. 
The  proposal  is  expected  to  reduce 
signific:antly  the  burden  hours 
associated  with  the  licensing 
application  process. 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington.  DC  20423. 
202  927-5660 

RIN:  3120-AB43 


4874.  REVISION  OF  LICENSING 
APPLICATION  FORMS  AND 
CORRESPONDING  REGULATIONS,  EX 
PARTE  NO.  55  (SUB-NO.  86) 

Legal  Autfiority:  5  USC  551(a);  5  USC 
553;  5  USC  559;  16  USC  1456;  49  USC 
10101;  49  USC  10305;  49  USC  10321; 
49  USC  10921;  49  USC  10922;  49  USC 
10923;  49  USC  10924;  49  USC  10928; 
49  USC  11102 

CFR  Citation:  49  CFR  11  GO;  49  CFR 
1162;  49  CFR  1166 

Legal  Deadline:  None 

Abstract:  Tine  Interstate  Commerce 
Commission  proposes  to  revise  its 
standard  licensing  applic:ation  form  and 
corresponding  regulations  concerning 


Timetable: 

Action 

Date 

FR  ate 

NPRM 

Oa  19/92 

57  FR  37761 

NPRM  Comment 

09/21/92 

57  FR  37761 

Period  End 

Supplemental  NPRM 

09/17/93 

58  FR  48628 

Supplemental 

10/18/93 

58  FR  43628 

Comments  Due  tjy 

Comrrwnts  Under 

OO'CO/00 

Review 

Smalt  Entities  Affected:  Undetcmiined 

Government  Levels  Affected:  Nono 

Agency  Contact:  Suzanne  Higgins 
O'Malley,  Principal  Attorney,  Section 
of  Legal  Counsel,  Office  of  Proceedings, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Avenue  NW., 
Washington,  DC  20423.  202  927-5610 

RIN:  3120-.\B70 

4875.  RAILROAD  CONSOLIDATION 
PROCEDURES:  CLASS  EXEMPTION 
FOR  TRANSACTIONS  SUBJECT  TO 
THE  STATUTORY  CONSOLIDATION 
PROVISION,  EX  PARTE  NO.  282  (SUB- 
NO.  15) 

Significance: 

Economically  signlfic:ant:  Undetermined 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  11341;  49  USC 
11343  to  11346;  11  USC  1172;  45  USC 
904;  45  I'SC  915;  5  USC  553;  5  USC 
559 

CFR  Citation:  49  CFR  1180 

Legal  Deadltr>e:  None 
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Abstract:  The  Commission  proposes  to 
expand  the  "nonconnecting  carrier" 
class  exemption  to  embrace  all 
transactions  subject  to  the  statutory 
consolidation  provision,  except  (1) 
transactions  involving  the  merger  or 
control  of  at  least  two  Class  I  railroads; 
(2)  transactions  involving  a  reduction 
in  the  number  of  noncommonly 
controlled  railroads  serving  any  two 
points;  (3)  transactions  involving  a 
reduction  from  three  to  two  in  the 
number  of  noncommonly  controlled 
railroads  serving  an)  interchange  point. 
TimetabtK 


Action 

Date 

FR  ate 

NPRM 

NPRM  Comment 

Period  End 
IntemaJ  Review  of 

Comments 

07/14/92 
08/30/92 

00/00/00 

57  FR  31165 
57  FR  31165 

Small  Entities  Affected:  None 
Government  Levels  Affectech  None 

Agency  Contact:  Joseph  H.  Dettmar. 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington.  DC  20423. 
202  927-5660 

RIN:  3120-AB77 

4876.  RAIL  GENERAL  EXEMPTION 
AUTHORITY:  EXPORT  CORN  AND 
EXPORT  SOYBEANS,  EX  PARTE  NO. 
346  (SUB-NO.  28) 

Significance: 

Economically.«igniCcarU:  Undetermined 
Legal  Authority:  49  USC  10321;  49 
use  10505:  49  USC  10708;  49  USC 
10761;  49  USC  10762;  49  USC  11105; 
49  USC  11902  to  11904;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  exempt  from  its  regulation  the  rail 
transportation  of  export  com  and 
export  soybeans. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/16/92    57  FR  31489 

NPRM  Comment  12/15/92    57  FR  45602 

Period  End 
Internal  Review  of       00/00/00 

Comments 

Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 

Dc-puty  Director,  Office  of  Proceedings. 


InterstatiB  Commerce  Commission. 
Room  2144,  12th  &  Constitution 
Avenue tNW..  Washington,  DC  20423, 
202  927.5660 

RIN:  3120-AB80 

4877.  REVISION  OF  TARIFF 
REGULATIONS— INDEXES,  EX  PARTE 
NO.  MC>211 

Legal  Authority:  49  USC  10761(a);  49 

USC  10762;  49  USC  10321;  5  USC  553 
CFR  Citation:  49  CFR  1312 
Legal  Deadline;  None 

Abstract  Upon  review  of  the  public 
comments  received  in  response  to  its 
advance!  notice  of  proposed  rulemaking, 
the  Commission  concludes  that  indexes 
are  nec^sary  for  practical  public  access 
to  tariff  Information,  where  the 
information  is  not  arranged  in  a  pattern 
readily  discernible  to  a  tariff  user.  The 
Commission  proposes  a  specific  rule 
and  requests  public  comment  thereon. 
Timetable: 


Action 


Date 


FR  Cite 


01/05/93    58  FR  3529 
03/08/93    58  FR  3529 


ANPRM 

ANPRM  Gomment 
Period  End 

NPRM  08/05/93    58  FR  42277 

NPRM  Comment  09/08/93    58  FR  42277 

PenodEnd 
Comments  Under         00/00/00 

Review ' 

Small  Entities  Affected:  Undetermined 
Govermnent  Levels  Affected:  None 

Agency  Contact  Lawrence  C  Herzig. 

Chief,  Section  of  Rates  and  Informal 
Cases.  Interstate  Commerce 
Commission,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423, 
202  927-9160 

RIN:  312J3-AB83 

4878.  REVIEW  OF  MOTOR  TARIFF 
REGULATIONS— 1993,  EX  PARTE  NO. 
MC-212  I 

Legal  Authority:  49  USC  10761(a);  49 
USC  10762;  5  USC  553 

CFR  Citation:  49  CFR  1312 

Legal  Deadftne:  None 

Abstract  Congress  has  provided  tbe 
Commission  with  additional  resources 
to  monitor  and  enforce  tariff  filing 
regulatiojis.  In  conjimction  with  the 
increase4  monitoring  program,  the 
Commissnon  is  reexamining  certain  of 
its  tariff  regulations  to  ensure  that  they 
continue  to  advance  the  basic  purposes 


Proposed  Rule  Stage 


of  tariffs:  to  inform  the  public  of  the 
services  and  rates  offered  by  carriers 
and  fix  the  legally  binding  applicable 
rate  for  a  given  shipment. 

Timetable: 

Action 


Date 


FR  ate 


ANPRM 

ANPRM  Comment 

Period  End 
Internal  Review  of 

Comments 


03/16/93    58  FR  14198 
05/17/93 

Oa'00/00 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Mongelli, 

chief.  Tariff  Examinii^  Branch. 
Interstate  Commerce  Commission. 
Room  4363A.  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423. 
202  927-5150 

RIN:  3120-AB84 

4879.  •  FILING  OF  TARIFF  ADOPTION 
PUBLICATIONS,  EX  PARTE  NO.  218 

Legal  Authority:  49  USC  10321;  49 
USC  10762;  5  USC  553 

CFR  Citation:  49  CFR  1312.20(h)(1) 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
establish  a  specific  deadline  for  the 
filing  of  adoption  publications  in  order 
to  remove  any  possible  ambiguity  uith 
regard  to  the  existing  rule,  which 
requires  that  such  publications  be  filed 
"promptly." 

Timetable: 


Action 


Data 


FR  ate 


12/08/93    58  FR  64717 
01/10/94     58  FR  64717 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Comments  Under 

Review 

Small  Entities  Affected:  Undetermined 
Government  Levels  Affected:  None 

Agency  Contact  James  W.  Greene. 

Assistant  to  the  Director,  Office  of 
Tariffs.  Interstate  Commerce 
Commission.  12th  and  Constitution 
Avenue  NW..  Washington  DC  20423. 
202  927-5597 

RIN:  3120-AB91 


4880.  •  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF  ROCK 
SALT,  SALT,  EX  PARTE  NO.  346 
(SUe-NO.  30) 

Significance: 

Economically  significant:  Undetermined 
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Legal  Authority:  49  USC  10321;  49 
use  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
investigating  whether  to  exempt  from 
regulation  the  rail  transportation  of 
rock  salt  and  salt. 

Timetable: 


Action 


Date  FR  Cite 


10/21/9a   58  FR  54320 
11/22/93    58  FR  54320 

00/00/00 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Small  Entities  Aftected:  None 
Government  Levels  Aftected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12th  and  Constitution 
Avenue  NW..  Washington,  DC  20423. 
202  927-5660 

RIN:  3120-AB92 

4881.  •  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
GREASE  OR  INEDIBLE  TALLOW, 
ETC.,  EX  PARTE  NO.  346  (SUB-NO. 
31) 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
investigating  whether  to  exempt  from 
regulation  the  rail  transportation  of 
grease  or  inedible  tallow  and  other 
products  in  Standard  Transportation 
Commodity  Code  (STCC)  No  20143. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Small  Entities  Affected:  None 
Goverr.ment  Levels  Affected:  None 


10/21/93    58  FR  54321 
11/22/93    58  FR  54321 

00/00/00 


Agency  Contact  Joseph  H.  Dettmar. 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144.  12th  &  Constitution 
Avenue  NW.,  Washington,  IX:  20423, 
202  927-5660 

RIN:  3120-AB93 


4882.  •  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
CARBON  DIOXIDE.  EX  PARTE  NO.  346 
(SUB-NO.  32) 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105:  5  USC  553 

CF'R  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
investigating  whether  to  exempt  from 
regulation  the  rail  transportation  of 
carbon  dioxide. 

Timetable: 


Action 


Date  FR  Cite 


10/21/93    58  FR  54323 
11/22/93    58  FR  54323 

00/00/00 


NPRM 

NPRM  Comnient 

Period  End 
Internal  Review  of 

Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 

Deputy  Director,  OfTice  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington,  DC  20423. 
202  927-5660 

RIN:  3120-AB94 

4883.  •  RAIL  GENEFIAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
PAINTS,  ENAMELS,  LACQUERS, 
SHELLACS,  ETC.,  EX  PARTE  NO.  346 
(SUB-NO.  33) 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract  The  Commission  is 
investigating  whether  to  exempt  from 


regulation  the  rail  transportation  of 
paints,  enamels,  lacquers,  shellacs,  and 
other  commodities  included  within 
Standard  Transportation  Commoditv 
Code  (STCC)  No.  285. 

Timetable: 


Action 


Date 


FR  Ota 


NPRM 

NPRM  Comment 

Penod  End 
Internal  Review  of 

Comments 


10/21/93    58  FR  54318 
11/22/93    58  FR  54318 

00/00/00 


Small  Entities  Aftected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12lh  &  Constitution 
Avenue  NW..  Washington,  DC  20423. 
202  927-5660 

RIN:  3120-AB95 

4884.  •  RAIL  GENERAL  EXEMPTION 
AUTHORITY— EXEMPTION  OF 
HYDRAULIC  CEMENT,  EX  PARTE  NO. 
346  (SUB-NO.  34) 

Significance: 

Economically  significant:  Undetermined 

Legal  Authority:  49  USC  10321;  49 
USC  10505;  49  USC  10708;  49  USC 
10762;  49  USC  11105;  5  USC  553 

CFR  Citation:  49  CFR  1039 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
investigating  whether  to  exempt  from 
regulation  the  rail  transportation  of 
hydraulic  cement. 

Timetable: 


Action 


Date  FR  Cite 


10/21/93    58  FR  54317 
11/22/93    58  FR  54317 

oo/oa«X) 


NPRM 

NPRM  Comment 

Period  End 
Internal  Review  of 

Comments 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar. 

Deputy  Director,  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Room  2144,  12th  &  Constitution 
Avenue  NW.,  Washington.  DC  20423, 
202  927-5660 

RIN:  3120-AB96 
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4885.  ELECTRONIC  FILING  OF 
TARIFFS,  EX  PARTE  NO.  444 

Legal  Authority:  49  USC  10321;  49 

use  10708;  49  USC  10761;  49  USC 
10762;  5  USC  553 

CFR  Citation:  49  CFR  1312;  49  CFR 
1314 

Legal  Deadline:  None 

Abstract:  The  Commission  reopened 
this  proceeding  and  requested  public 
comments  on  the  advisability  of 
developing  and  implementing  a 
comprehensive  electronic  tariff  filing 
(ETF)  system  that  would  support 
automated  functions  such  as  electronic 
data  interchange  (EDI)  and  rate 
analyses.  Such  an  ETF  system,  which 
would  require  the  development  and  use 
of  a  variety  of  standard  electronic 
formats  for  tariff  information,  would 
benefit  carriers  and  shippers  by 
permitting  tariff  automation,  and  would 
allow  the  Commission  to  process  tariff 
filings  more  efficiently.  The 
Commission  also  requested  comments 
on  the  form  such  a  system  should  take 
if  one  is  developed,  and  on  the 
processes  that  should  be  utilized  to 
develop  it.  More  fundamentally,  the 
~  Commission  seeks  comments  on  such 
topics  as  the  need  for  a  comprehensive 
ETF  system,  its  purpose,  its  potential 
costs,  and  its  potential  usefulness  to 
shippers,  carriers,  and  other  affected 
parties.  Also,  in  these  times  of 
budgetary  restraint  it  is  important  for 
the  Commission  to  assess,  after 
consideration  of  comments  by  the 
interested  public,  the  desirability. 


validlity,  and  feasibility  of  enactment  of 
thesai  or  similar  proposals  before  (cont) 

Timetable: 


Actlofi 


Date 


FR  Cite 


ANPF^  03/08/83    48  FR  9672 

ANPF^M  Comment       04/26/83    48  FR  18861 
Period  End 

NPRM  10/22/87  52  FR  39549 

NPRM  Comment  02/19/88  53  FR  5022 

Period  End 

Final  Action  02/10/89  54  FR  6403 

Final  Action  Effective  03/13/89  54  FR  6403 

Stay  of  Effective  Date  03/13/89  54  FR  10533 

Stay  Uitted  in  Part  for  10/19/89  54  FR  42959 

Rail  Carriers 

Secodd  NPRM  04/16/93  58  FR  19795 

Second  NPRM  09/13/93  58  FR  19^95 

Cotiiment  Period 

Petition  To  Reopen     00/00/00 
Under  Review 

SmaH  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undgtermined 

Additional  Information:  ABSTRACT 
CONT:  committing  the  resources 
necessary  to  ensure  an  effective  system 
of  ETF. 

Agenjcy  Contact:  Charles  E.  Langyher. 

ChieL  Section  of  Tariff  Maintenance 
and  Compliance,  Bureau  of  Traffic, 
Interstate  Commerce  Commission.  12th 
&  Constitution  Avenue  N\V., 
Waslington.  DC  20423,  202  927-5160 

RIN:  3120-AA99 


INTERSTATE  COMMERCE  COMMISSION  (ICC) 


4887.  BILLS  OF  LADING,  EX  PARTE 
NO.  495 

Significance: 

Economically  significant:  Undetermined 

CFR  Citation:  49  CFR  1035 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/18/93    58  FR  60797 

Final  Action  Effective    12/18/93    58  FR  60797 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Joseph  H.  Dettmar, 
202  927-5660 

RIN:  $120-AB71 


4888.  RAILROAD  CONSOLIDATION 
PROCEDURES:  DEFINITION  OF,  AND 
REQUIREMENTS  APPLICABLE  TO, 
"SIGNIFICANT  TRANSACTIONS,"  EX 
PARTE  NO.  282  (SUB-NO.  17) 

Significance: 

Econcsnically  significant:  Undetermined 

CFR  Citation:  49  CFR  1180 


4886.  •  JOINT  PETITION  FOR 
RULEMAKING  ON  RAILROAD  CAR 
HIRE  COMPENSATION,  EX  PARTE  NO. 
334  (SUB-NO.  8) 

Legal  Authority:  49  USC  10321;  49 
USC  11122 

CFR  Citation:  49  CFR  1033;  49  CFR 
1039 

Legal  Deadline:  None 

Abstract:  Car  hire  rates  establish  the 
charges  that  railroads  pay  for  use  of 
other  railroads'  freight  cars.  For  several 
years,  rates  had  been  set  according  to 
a  Commission  formula.  As  of  January 
1,  1994.  rates  on  new  cars  are  to  be 
set  by  negotiations  rather  than 
regulation.  Additionally,  each  carrier 
may  voluntarily  deprescribe  up  to  10% 
of  its  fleet  per  year,  until  January  1, 
2003,  at  which  point  the  entire  car  fleet 
will  be  deprescribed. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

02*26/92 

57  FR  6697 

NPRM  Comment 

03/27/92 

Period  End 

Final  Rule 

11/05/93 

58  FR  60144 

Final  Rule  Effective 

01/01/94 

58  FR  60144 

Petition  for 

00/00/00 

Reconsideration 

Under 

Consideration 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Louis  Mackall. 

Attorney,  Interstate  Commerce 
Commission,  202  927-6056 

RIN:  3120-AB89 

Completed  Actions 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  11/30/93    58  FR  63103 

Final  Action  Effective   12/30/93    58  FR  63103 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Dettmar, 
202  927-5660 


RIN:  3120-AB78 
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Completed  Actions 


4889.  RAIL  GENERAL  EXEMPTION 
AUTHORITY:  USED  MOTOR 
VEHICLES,  EX  PARTE  NO.  346  (SUB- 
NO.  27A) 

Significance: 

Economically  significant:  Undetermined 

CFR  Citation:  49  CFR  1039 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/ia'93    58  FR  43817 

Final  Action  EWective  09/17/93    58  FR  43817 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  H.  Deitmar, 
202  927-5660 

RIN:  3120-AB79 

4890.  RAIL  GENERAL  EXEMPTION 
AUTHORITY:  PETITION  OF  AAR  TO 
EXEMPT  RAIL  TRANSPORTATION  OF 
SELECTED  COMMODITY  GROUPS.  EX 
PARTE  NO.  346  (SUB-NO.  29) 

Significance: 

Economically  significant:  Undetermined 

CFR  Citation:  49  CFR  1039 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/15/93    58  FR  53433 

Final  Action  Effective   10/29,'93    58  FR  53433 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 
202  927-5660 


RIN:  3120-AB81 


4891.  RANGE  TARIFFS-FAX  FILING, 
EX  PARTE  NO.  MC-213 

CFR  Citation:  49  CFR  1002;  49  CFR 
1312 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/27/94    59  FR  4843 

Final  Action  Effective  03/04/94    59  FR  4843 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Langyher, 
202  927-5160 

RIN:  3120-AB85 


4892.  PETITION  TO  EXEMPT  FROM 
REGULATION  THE  RAIL 
TRANSPORTATION  OF  SCRAP 
PAPER,  EX  PARTE  NO.  394  (SUB-NO. 
12) 

Significance: 

Economically  significant:  Undetermined 

CFR  Citation:  49  CFR  1039 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  10/18/93    58  FR  53667 

Final  Action  Effective    11/01/93    58  FR  53667 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  H.  Dettmar, 
202  927-5660 

RIN:  3120-AB86 

4893.  REVISION  TO  ACCOUNTING 
AND  REPORTING  REQUIREMENTS 
FOR  MOTOR  CARRIERS  OF 
PROPERTY,  EX  PARTE  NO.  MC-206 

CFR  Citation:  49  CFR  1207;  49  CFR 
1249 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  0l/27,'94    59  FR  5110 

Final  Action  Effective  01/0l.'94    69  FR  51 10 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Ward  L.  Ginn,  202 
927-7565 

RIN:  3120-AB87 

4894.  PRACTICES  OF  MOTOR 
COMMON  CARRIERS  OF  HOUSEHOLD 
GOODS  (PERFORMANCE  REPORTS), 
EX  PARTE  NO.  MC-19  (SUB-NO.  42) 

CFR  Citation:  49  CFR  1056 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  01/14/94    69  FR  2304 

Final  Action  Effective  02713/94    59  FR  2304 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Wagner, 
202  927-5530 

RIN:  3120-AB88 


4895.  •  REGULATIONS 
IMPLEMENTING  SECTION  7  OF  THE 
"NEGOTIATED  RATES  ACT  OF  1993, 
EX  PARTE  NO.  MC-180  (SUB-NO.  3) 

Legal  Authority:  49  USC  10321;  49 
use  10762;  49  USC  10767;  49  USC 
11144;  5  USC  553 

CFR  Citation:  49  CFR  1051;  49  CFR 
1053;  49  CFR  1312 

Legal  Deadline:  Final,  Statutory,  April 
2.  1994. 

Abstract:  The  Negotiated  Rates  Act  of 
1993,  PL  No.  103-180,  requires  the 
Commission  to  establish  regulations  to 
prohibit,  except  for  certain  services, 
motor  common  and  contract  carriers  of 
property  from  providing  a  reduction  in 
a  tariff  or  a  contract  rate  to  a  person 
who  is  a  non-payer  of  freight  charges. 
This  proceeding  establishes  the 
required  regulations. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  01/13/94    59  FR  2303 

Final  Action  Effective  02/13/94    59  FR  2303 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Charles  E.  Langyher. 

Chief,  Section  of  Tariff  Maintenance 
and  Compliance.  Interstate  Commerce 
Commission,  12th  and  Constitution 
Avenue  NW.,  Washington  DC  20423. 
202  927-5160 

RIN:  3120-AB90 

4896.  e  PRODUCTIVITY 
ADJUSTMENT— IMPLEMENTATION, 
EX  PARTE  NO.  290  (SUB-NO.  7) 

Legal  Authority:  49  USC  10321;  49 
USC  10707a 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Commission  prescribed 
the  use  of  a  five-year  moving  average 
for  measuring  railroad  productivity 
changes  in  calculating  the  rail  cost 
ad)ustment  factor  (RCAF).  Further,  all 
railroad-related  special  charges  will  be 
included  in  the  input  index  used  to 
calculate  the  RCAF. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/08/93    58  FR  59276 

Final  Action  Effective   11 '08/93    58  FR  5927'" 

Smalf- Entities  Affected:  None 

Government  Levels  Affected:  Non 
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Agency  Contact:  Craig  Keats, 

Associate  General  Counsel,  Interstate 
Conamerce  Commission,  202  927-6046 

RIN:  3120-AB97 

[FR  Doc.  94-5362  Filed  04-22-94;  8:4    am] 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12CFRCh.VII 

Semiannual  Agenda  of  Regulations 

AGENCY:  National  Credit  Union 
Administration  (NCUA). 

ACTION:  Semiannual  agenda  of 
regulations. 

SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  February  28, 1994.  NCUA 
will  also  include  this  agenda  in  the 
Unified  Agenda  of  Federal  Regulations. 


DATES:  trhis  information  is  current  as  of 
February  28.  1994. 

ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
each  regulation  listed,  the  person(s) 
named  in  the  listing  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLE|IENTARY  INFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatfiry  development  and  review  at 
NCUA  ^d  to  enable  interested  parties 
to  mor^  effectively  participate  in  that 
process.  The  agenda  is  divided  into 
three  parts:  (1)  Actions  completed  since 
the  last  agenda;  (2)  actions  proposed  but 
not  conbpleted;  and  (3)  actions  planned 

Prerule  Stage 


Sequence 
Numtjer 


4897 
4898 
4899 
4900 
4901 


but  not  yet  proposed  by  the  NCUA 
Board. 

The  agenda  is  published  pursuant  to 
NCUA  hiterpretive  Ruling  and  Policy 
Statement  Number  87-2  ("Developing 
and  Reviewing  Government 
Regulations,"  54  FR  35231;  September 
18,  1987).  Executive  Order  No.  12866, 
signed  by  President  Clinton  on 
September  30, 1993,  now  requires 
independent  executive  agencies  such  as 
NCUA  to  publish  a  regulatory  agenda. 
This  agenda  will  be  included  in  the 
Office  of  Management  and  Budget's  next 
publication  of  its  Unified  Agenda  of 
Federal  Regulations. 

Approved  by  the  NCUA  Board  on  February 
28,  1994. 

Becky  Baker, 

Secretary  of  the  Board. 


Share  Insurance  and  Appendix 

Golden  Parachute  and  Indemnification  Payi^ents 

Special  Reserves 1. 

Investment  and  Deposit  Activities  j. 

Loans  to  Members  and  Lines  of  Credit  to  Members 


3133-AB15 
3133-AB28 
3133-AB29 
3133-AB41 
3133-AB60 


Sequence 

Number 


4902 
4903 
4904 
4905 


Proposed  Rule  Stage 


Title 


Credit  Union  Service  Contracts  and  Corresj  ondent  Services 

Requirements  for  Insurance  

Organization  and  Operation  of  Federal  Credit  Unions  and  Requirements  for  Insurance 
Payments  on  Shares  by  Public  Units  and  h^memt)ers.  and  Low-Income  Designation 


Sequence 
Numtjer 


4906 

4907 
4908 


Regulation 
Identifier 
Numtser 


3133-AA95 
3133-AB31 
3133-AB61 
3133-AB62 


Final  Rule  Stage 


Title 


Excerpts  From  the  Uniform  Standards  of  professional  Appraisal  Practice  Applicable  to  Federally  Related  Trans- 
actions   


Chartering  and  Field  of  Memtiership  Policy 
Truth  In  Savings  


4909 
4910 


Regulation 
Identifier 
Numt)er 


3133-AB20 
3133-AB54 
3133-AB59 


Completed  Actions 


Share,  Share  Draft,  and  Share  Certificate  Atccounts 
Advertising  


3133-AB50 
3133-AB56 
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NCUA 

Completed  Actions  (Continued) 

Sequence 
Number 

Titte 

Regulation 
Identifier 
Numtjer 

4911 
4912 

Organization  and  Operat)ons  of  Federal  Credit  Unions;  Corporate  Cred.1  Unions;  Requirements  for  Insurance  

DpscriDtion  of  NCUA"  Reouests  for  Aaencv  Action  

3133-AB57 
3133-AB63 

• 

NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 

Prerule  Stage 

4897.  SHARE  INSURANCE  AND 
APPENDIX 

Legal  Authority:  12  USC  1766;  12  IISC 

1781;  12  USC  1789 

CFR  Citation:  12  CFR  745 

Legal  Deadline:  None 

Abstract:  On  May  15,  1990,  the  FDIC 
issued  final  rules  on  deposit  insurance 
(55  FR  20111).  The  FDIC  rules  differ 
in  some  respects  from  NCUA's  current 
rules  and/or  policies.  NCUA  staff  will 
be  analyzing  the  changes  and 
clarifications  to  deposit  insurance 
coverage  rules  made  by  the  FDIC,  in 
order  to  determine  whether  changes  in 
NCUA's  insurance  regulation  are 
warranted.  Staff  is  also  reviewing  the 
entire  section  for  a  general  update. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  ).  Engel, 
Deputy  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428.  703  518- 
6540 

RIN:  3133-AB15 

4898.  GOLDEN  PARACHUTE  AND 
INDEMNIFICATION  PAYMENTS 

Legal  Authority:  12  USC  l786(t) 

CFR  Citation:  12  CFR  701.34 

Legal  Deadline:  None 

Abstract:  The  Crime  Control  Act  of 
1990  amended  the  Federal  Credit 
Union  Act  to  strictly  limit  the  use  of 
golden  parachute  pa>Tnents  and 
indemnification  by  credit  unions. 
NCUA  staff  is  considering  whether 
proposed  rules  are  necessary  to 
implement  this  statutory  amendment. 


Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Allan  Meltzer. 
Associate  General  Counsel,  Office  of 
General  Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB28 

4899.  SPECIAL  RESERVES 

Legal  Authority:  12  USC  1762(b);  12 
USC  1781(b)(6)-,  12  CFR  741.9(a)(2) 

CFR  Citation:  12  CFR  702.4 

Legal  Deadline:  None 

Abstract:  NCUA  has  the  authority, 
pursuant  to  the  FCU  Act,  to  order 
individual  credit  unions  to  establish 
special  reserves.  NCUA  staff  is 
considering  the  advisability  of  a 
uniform  procedure  and  a  mechanism 
for  credit  unions  to  respond  to  such 
procedures. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Schulman, 

Trial  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB29 

4900.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Legal  Authority:  12  USC  1757(7);  12 
USC  1766;  12  USC  1789 

CFR  Citation:  12  CFR  703.4(e) 

Legal  Deadline:  None 


Abstract  The  NCUA  staff  is  reviewing 
the  regulation  on  reverse  repurchase 
transactions  to  determine  the  necessity 
for  the  limitation  on  the  maturity  date 
of  the  securities  involved  in  such 
transactions. 

Timetable:  Next  Action  Undetermine<i 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Henderson,  Staff 
Attorney,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  \'A 
22314-3428,  703  518-6540 

RIN:  3133-AB41 

4901.  •  LOANS  TO  MEMBERS  AND 
LINES  OF  CREDIT  TO  MEMBERS 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.21 

Legal  Deadline:  None 

Abstract:  Staff  is  reviewing  NCUA's 
lending  regulations  with  a  view  to 
changes  that  will  facilitate  credit  union 
lending.  One  issue  under  consideration 
is  whether  NCUA's  restrictions  on  loan- 
related  incentive  pay  can  be  eased 
consistent  with  safety  and  soundness 
concerns. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Henderson,  Staff 
Attorney,  Office  of  General  Counsel, 
National  Credit  Union  Administration. 
1775  Duke  Street,  Alexandria.  VA 
22314-3428,  703  518-6540 

RIN:  3133-AB60 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Proposed  Rule  Stage 


4902.  CREDIT  UNION  SERVICE 
CONTRACTS  AND  CORRESPONDENT 
SERVICES 

Legal  Authority:  12  USC  1766;  12  USC 
1789 

CFR  Citation:  12  CFR  701.26 

Legal  Deadline:  None 

Ak}stract:  The  proposed  rule  clarifies 
the  limits  on  the  authority  for  an  FCU 
to  provide  services  and  activities  to 
other  credit  unions.  In  response  to 
comments,  staff  is  preparing  a  proposed 
revision  which  would  permit,  and  set 
safety  and  soundness  standards  for, 
correspondent  credit  union  services 
between  credit  unions,  as  well  as 
address  the  issue  of  shared  branching. 

rimetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


11/21/89 
02/20/90 

06/00/94 


54  FR  48110 
54  FR  48110 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martin  E.  Ck)nrey. 

Staff  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428.  703  518- 
6540 

RIN:  3133-AA95 

4903.  REQUIREMENTS  FOR 
INSURANCE 

Legal  Auttiority:  12  USC  1757;  12  USC 
1766(a);  12  USC  1781  to  1790 

CFR  Citation:  12  CFR  741 

Legal  Deadline:  None 

Abstract:  NCUA  staff  is  reviewing 
requirements  for  National  Credit  Union 
Share  Insurance  Fund  (NCUSIF) 
insurance  as  part  of  its  regulatory 
review  process.  Staf"  jxpects  to  rewrite 
part  741  in  order  to    larify  which  of 


the  NCUA  Regulations  currently  apply 
to  Stateichartered.  NCUSIF-insured 
credit  u^iions.  The  changes  will  be 
informational,  rather  than  substantive. 

Timetablle: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Groth.  State 
Program  Officer,  Office  of  Examination 
and  Insi^ance,  National  Credit  Union 
Administration,  1775  Ehike  Street. 
Alexandria,  VA  22314-3428,  703  518- 
6360 

RIN:  3li3-AB31 

4904.  •  ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS  AND  REQUIREMENTS  FOR 
INSURANCE 

Legal  Authority:  12  USC  1752;  12  USC 
1755;  12  USC  1766;  12  USC  1782 

CFR  Citation:  12  CFR  701.6;  12  CFR 

741.11     j 

Legal  Deadline:  None 

Abstract*  The  proposal  would  amend 
sections  ;701. 6(a),  (b)(2)  and  (3)  and 
741.11(^(1).  (c).  (d).  and  (g)  to  conform 
the  NCUA  Board's  recent  decision  to 
convert  the  agency's  budget  and  the 
National)  Credit  Union  Share  Insurance 
Fund  to  Calendar  year  cycles.  These 
changes  to  the  fiscal  and  insurance 
years  wejre  approved  by  the  NCUA 
Board  oi^  November  15,  1993,  and  are 
effective  January  1,  1995. 

Timetable;     

Action 


Date 


FR  Cite 


02/22/94    59  FR  8424 
04/25/94 


NPRM 

NPRM  C<*nment 

Period  End 
Final  Action  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact:  Herbert  S.  YoIIes, 

Controller,  Office  of  Controller, 
National  Credit  Union  Administration. 
1775  Duke  Street.  Alexandria.  VA 
22314-3428,  703  518-6570 

RIN:  3133-AB61 

4905.  •  PAYMENTS  ON  SHARES  BY 
PUBLIC  UNITS  AND  NONMEMBERS, 
AND  LOW-INCOME  DESIGNATION 

Legal  Authority:  12  USC  1752;  12  USC 

1757 

CFR  Citation:  12  CFR  '01.32 

Legal  Deadline:  None 

Abstract:  Currently  federally  insured 
credit  unions  that  wish  to  maintain 
public  unit  and  nonmember  accounts 
in  excess  of  20  percent  of  their  total 
shares  must  have  a  waiver  request 
approved  by  the  Regional  Director.  The 
waiver  request  must  include  a  plan 
setting  forth  the  intended  use  of  the 
funds.  The  proposed  amendments 
would:  (1)  change  the  amount  of 
nonmember  and  public  unit  accounts 
that  a  credit  union  may  maintain 
without  a  waiver,  to  20  percent  of  total 
shares  or  Si. 5  million,  whichever  is 
greater;  and  (2)  require  credit  unions 
accepting  any  nonmember  accounts  to 
develop  a  written  plan  specifying  the 
use  of  such  accounts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/04/94    59  FR  10334 
04/04/94 

10/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna. 

Staff  Attorney.  Office  of  General 
Counsel.  National  Credit  Union 
Administration.  1775  Duke  Street. 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB62 
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NATIONAL  CREDIT  UNION  ADMINISTRATION  (NGUA) 


Final  Rule  Stage 


4906.  EXCERPTS  FROM  THE 
UNIFORM  STANDARDS  OF 
PROFESSIONAL  APPRAISAL 
PRACTICE  APPLICABLE  TO 
FEDERALLY  RELATED 
TRANSACTIONS 

Legal  Authority:  12  USC  1766:  12  USC 
1789;  PL  101-73 

CFR  Citation:  12  CFR  722.  app  A 

Legal  Deadline:  None 

Abstract  The  interim  common  rule, 
issued  jointly  with  other  Federal 
financial  institution  regulators  (FRB, 
GTS.  RTC.  OCX:.  and  FDIC).  is  designed 
to  ensure  that  reliable  appraisals  are 
rendered  in  connection  with  federally 
related  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


12/31/90    55  FR  53610 
06/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  State 

Additional  Information:  The  Federal 
financial  institutions  working  group  is 
nearing  completion  on  a  final  rule. 

Agency  Contact:  Michael  J.  McKenna. 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria,  VA  22314-3428.  703  518- 
6540 

RIN:  3133-.\B20 


4907.  CHARTERING  AND  FIELD  OF 
MEMBERSHIP  POLICY 

Legal  Authority:  12  USC  1757;  12  USC 
1759 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract  The  proposed  IRPS  is 
intended  to  update  and  revise  IBPS  89- 
1  to  take  into  account  changes  in  credit 
unions  since  that  time.  Changes  in  the 
policy  were  designed  to  facilitate 
corporate  and  military'  unit 
restructurings,  to  clarif>'  NCUA  policy 
on  the  "operational  area"  requirement 
for  select  group  expansions,  to  update 
the  low  income  and  community 
development  credit  union  policies,  to 
accelerate  reaching  a  final  decision  on 
a  charter  application,  and  to  make 
minor  or  tec^ical  changes  to  modify 
or  clarify  NCUA  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/28/93    58  FR  40470 
01/26/94    58  FR  42698 

06/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  H.  Allen  Carver. 

Region  III  Director,  National  Credit 
Union  Administration,  7000  Central 
Parkwav,  Suite  1600,  Atlanta,  GA 
30328,  404  396-4042 

RIN:  3133-AB54 


4908.  •  TRUTH  IN  SAVINGS 

Legal  Authority:  12  USC  4311;  PL  102- 

242 

CFR  Citation:  12  CFR  701.35;  12  CFR 
740.2;  12  CFR  707 

Legal  Deadline:  None 

Abstract  This  amendment  extends  the 
effective  date  of  part  707  of  the  NCUA 
Rules  and  Regulations  (part  707),  which 
implements  the  Truth  in  Savings  Act 
for  credit  unions.  Credit  unions  with 
an  asset  size  of  between  $500,000  and 
$1  million  that  are  not  automated  will 
be  given  luitil  IvLtriJi  31,  1995,  to  begin 
compliance  with  part  707.  Credit 
unions  with  an  asset  size  of  less  than 
5500,000  that  are  not  automated  will 
be  given  until  June  30,  1995,  to  begin 
compliance  with  part  707.  All  other 
credit  unions  must  comply  with  part 
707  beginning  on  January  1.  1995.  This 
document  also  contains  clarifications, 
technical  amendments,  and  revisioiis  to 
part  707. 

Timetable: 


Action 


Date  FR  ONe 


Final  Action  M/O0f94 

Final  Action  Effective  01  tOO/9S 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact  Martin  E.  Conrey. 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314-3428.  703  518- 
6540 

RIN:  3133-AB59 


NATIONAL  CREDIT  UNION  ADMINISTRATION  (NCUA) 


Completed  Actions 


4909.  SHARE,  SHARE  DRAFT,  AND 
SHARE  CERTIFICATE  ACCOUNTS 

Legal  Authority:  12  USC  1752;  12  USC 
1757;  12  USC  1759;  12  USC  1766;  12 
USC  1782;  12  USC  1789;  PL  102-242 

CFR  Citation:  12  CFR  701.35 

Legal  Deadline:  Final,  Statutory', 
September  19,  1993. 
The  rule  conforms  section  701.35  to  the 
Truth  in  Savings  Rule,  which  became 
inal  9/27/93. 

Abstract  Formei  section  701.35(c) 
permits  a  Federal  credit  union  to 
determine,  among  other  matters,  the 
types  of  disclosures  that  it  will  make 
and  i»s  policies  with  regard  to  crediting 


of  funds.  The  rule  deletes  references  to 
that  authority,  in  order  to  conform  with 
the  Truth  in  Savings  Act  and  the 
proposed  Truth  in  Savings  Rule  (12 
CFR  part  707),  which  address,  among 
other  things,  credit  union  disclosures 
and  crediting  of  funds. 

Timetable: 


Action 


Date 


FR  Cite 


11/30/92    57  FR  56686 
04/01/93    58  FR  11801 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Ettective   01/01/95    58  FR  50394 

Small  Entities  Affected:  None 


Government  Levels  Affected:  None 

Agency  Contact:  Martin  E.  Conrey. 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB50 


4910.  ADVERTISING 

Legal  Authority:  12  USC  4311;  PL  102- 

242 


°^'^^'^^.    ^  ^"  ^^^^     CFR  Citation:  12  CFR  740 

Legal  Deadline:  Final,  Statutory, 
Septembrr  19,  1993. 
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Completed  Actions 
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Abstract:  The  proposed  rule  adds  a 
reference  to  the  proposed  Truth  in 
Savings  Rule  (12  CFR  707.8). 

Timetable: 


Action 


Date 


FR  Cite 


11/30/92 
03/01. '93 


57  FR  56686 
57  FR  56686 


03/01/93    58  FR  11801 


09/27/93    58  FR  50394 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

04/01/93 
Final  Action 
Final  Action  Eftective  01/01;'95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Maitin  E.  Conrey, 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street. 
Alexandria.  VA  22314-3428.  703  518- 
6540 

RIN:  3133-AB56 

4911.  ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS;  CORPORATE  CREDIT 
UNIONS;  REQUIREMENTS  FOR 
INSURANCE 

Legal  Authority:  12  USC  1751;  12  USC 
1766(a);  12  use  1781  to  1790 


CFR  (^itation:  12  CFR  704.17;  12  CFR 
741.1 

Legal  Deadline:  None 

AbstnKt:  The  rule  allows  corporate 
credit  unions  more  options  in 
purchesing  fidelity  bond  coverage.  It 
allow*  higher  deductibles  and  requires 
highet  limits  for  some  corporate  credit 
unions. 

Timet  ibie: 


Action 


Date 


FR  Cite 


NPRM  05/27/93  58  FR  30719 

NPRM  Comment  07/30/93  58  FR  33783 

Period  End 

Final  AJction  10/26/93  58  FR  57539 

Final  ^tion  Effective  10/26/93  58  FR  57539 

Small  I  Entitles  Affected:  None 

Goveilnment  Levels  Affected:  State 

Agency  Contact:  D.  Michael  Riley, 

Directpr,  Office  of  Examination  and 
Insurs  nee,  National  Credit  Union 
Admi:  listration.  1775  Duke  Street, 
Alexajidria,  VA  22314-3428,  703  518- 
6360 

RIN:  3133-AB57 

\ 

4912.  •  DESCRIPTION  OF  NCUA; 
REQUESTS  FOR  AGENCY  ACTION 
LegaliAutt)orlty:  12  USC  1766;  12  USC 
1789;  12  USC  1795f;  5  USC  552 


CFR  Citation:  12  CFR  790 

Legal  Deadline:  None 

Abstract:  This  rule  contains 
descriptions  of  the  various  offices  of 
NCUA  and  a  means  for  requesting 
agency  action.  Due  to  changes  in  the 
duties  and  responsibilities  of  various 
offices  and  to  the  change  in  addresses 
of  the  Central  Office,  some  Regional 
Offices,  and  the  Central  Liquidity 
Facility,  it  is  necessary  to  amend  this 
part. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/30/93    58  FR  45430 

Final  Action  Effective  09/07/93    58  FR  45430 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  E.  Conrey, 

Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428,  703  518- 
6540 

RIN:  3133-AB63 

|FR  Doc.  94-5363  FiJpd  04-22-94;  8;45  am) 

BILUNG  COOE  7S3$-01-F 


&       s       A 


Monday 
April  25,  1994 


Ji    1 


Part  LVIII 


r  I  J 

1    z'    ^ 


National  Indian 
Gaming  Commission 

Semiannual  Regulatory  Agenda 


21450 


Federal  Register  /  Vol.  59.  NJo.  79  /  Monday,  April  25.  1994  /Unified  Agenda 


NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Indian  Gaining 
Commission. 

ACTION:  Publication  of  semiannual 
regulatory  agenda. 

SUMMARY:  The  National  Indian  Gaming 
Commission  is  today  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  announcement  to  the  public 


intended  to  provide  advance  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  The 
Commibsion  invites  questions  and 
public  comment  on  individual  agenda 
entries, 

FOR  FUriTHER  INFORMATION  CONTACT: 
Susan  Carletta,  National  Indian  Gaming 
Commksion.  Suite  250, 1850  M  Street 
N\V.,  Vf  ashington.  DC  20036.  (202)  632- 
7003,  dtd.  34. 

SUPPLEMENTARY  INFORMATION:  In 
accord^ce  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Re^latory  Flexibility  Act  (5  U.S.C. 
605),  etecutive  agencies  are  required  to 
publish  semiannual  regulatory  agendas 


in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866. 
and  no  Regulatory  Impact  Analysis  is 
required.  The  Commission  also  has 
determined,  under  the  Regulatory 
Flexibility  Act,  that  the  regulations 
under  consideration  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required. 
Anthony  ).  Hope, 

Chairman,  National  Indian  Gaming 
Commission 


Proposed  Rule  Stage 

Sequence 
Number 

... 

Title 

Regulation 
Identifier 
Number 

4913 

Review  of  Petitions  for  Certificate  of  Self-R#gulation  Under  the  Indian  Gaming  Regulatory  Act  

3141-AA04 

Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identifier 
Number 

4914 

Procedures  Under  the  National  Environmer 

tal  Policy  Act  

3141-AA06 

NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 

Proposed  Rule  Stage 

4913.  REVIEW  OF  PETITIONS  FOR 
CERTIFICATE  OF  SELF-REGULATION 
UNDER  THE  INDIAN  GAMING 
REGULATORY  ACT 

Significance: 

Subject  to  0MB  review:  Undetermined 

Legal  Authority:  25  USC  2701  et  seq 

CFR  Citation:  25  CFR  581 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide 
procedures  for  a  tribe  to  petition  the 
Commission  for  a  certificate  of  self- 


regulation  of  class  II  gaming.  The  rule 
will  implement  the  statutory  standards 
that  must  be  met  in  order  for  the 
Commission  to  grant  such  a  petition. 
The  rule  also  will  implement  the 
Commission's  authority  to  remove  a 
certifiqate  of  self-regulation  for  just 
cause. 

Timeta|}le: 


Action 


Date 


FR  Cite 


NPRM  . 

NPRM  Comment 
Period  End 


05/00/94 
08/00/94 


Action  Date  FR  Cite 

Final  Action  T 1/00/94 

Final  Action  Effective   12/00/94 


Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Cox,  General 
Counsel,  National  Indian  Gaming 
Commission,  Suite  250,  1850  M  Street 
N\V.,  Washington,  DC  20036,  202  632- 
7003 

RIN:  3141-AA04 


NATIONAL  INDIAN  GAMING  COMMISSIO^I  (NIGC) 


4914.  PROCEDURES  UNDER  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Significance: 

Subjec*  to  OMB  review:  Undetermined 


Legal  Authority:  25  USC  2701  et  seq; 
42  USC  4321  et  seq 

CFR  Citation:  25  CFR  518 

Legal  Deadline:  None 


Final  Rule  Stage 


Abstract:  The  National  Environmental 
Pobcy  Act  establishes  national 
environmental  policy  and  goals  for  the 
protection,  maintenance,  and 
enhancement  of  the  environment  The 
Act  provides  a  process  for 


Federal  Register  /  Vol.  59.  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


2145^ 


NIGC 


Final  Rule  Stage 


implementing  these  goals  within  the 
Federal  agencies.  This  rule  would 
provide  procedures  for  the  Commission 
to  follow  in  meeting  its  obligations 
under  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


06/30/93    58  FR  27967 


NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  None 


NPRM 


04/09/93   58  FR  18353     Government  Levels  Affected:  None 


Agency  Contact:  Susan  Carletta. 

Paralegal  Specialist,  National  Indian 
Gaming  Commission,  Suite  250,  1850 
M  Street  NVV..  Washington.  DC  20036. 
202  632-7003 

RIN:  3141-AA06 

|FR  Doc  94-5364  Filed  04-22-94;  8:45  am] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRCh.  I 

Regulatory  Agenda 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Semiannual  publication  of  NRC 
regulatory  agenda. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannu.  1  regulatory  agenda  in 
accordance  with  Public  Law  96-354 
"The  Regulatory  Flexibility  Act"'  and 
Hxecutive  Order  12866  "Regulatory 
Planning  and  Review."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  publication  of 
the  last  semiannual  agenda  on  October 
25,  1993  (58  FR  56002). 

ADDRESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC-20555,  Attention:  Docketing  and 
Serv  ice  Branch.  Comments  may  also  be 
hand  dehvered  to  the  One  White  Flint 
North  Building.  11555  Rockville  Pike. 
Rockville,  Maryland,  between  7:30  a.m. 
and  4:15  p.m.,  Federal  workdays. 
Comments  .  uccived  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 


Sequence 
Numt>er 


4915 
4916 
4917 

4918 
4919 
4920 
4921 
4922 
4923 
4924 


The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and        action 


copyii  g  for  a  fee  at  the  Nuclear 
Reguli  lory  Commission's  Public 
Docun  ent  Room,  2120  L  Street  NW. 
(Lowe  Level),  Washington,  DC  20555. 
Single  copies  of  the  NRC  quarterly 
agenda  can  be  purchased  from  the 
Super  [itendent  of  Documents,  U.S. 
Cover  ,ment  Printing  Office,  Post  Office 
Box  3:  082,  Washington,  IX>  20013- 
7082. 1  :ustomers  may  call  (202)  512- 
2303  cr  (202)  512-2249. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
furthei  information  concerning  NRC 
rulemi  king  procedures  or  the  status  of 
any  ru  e  listed  in  this  agenda,  contact 
Michai  (1  Lesar,  Chief,  Rules  Review 
Sectioi  1,  Rules  Review  and  Directives 
Brand  ,  Division  of  Freedom  of 
Inform  ation  and  Publications  Services, 
Office  af  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20!  55;  telephone  (301)  492-7758. 
Persons  outside  the  Washington,  DC, 
metrof  olitan  area  may  call,  toll-free: 
(800)  3|68-5642.  For  hirther  information 
on  the  substantive  content  of  any  rule 
listed  i  n  the  agenda,  contact  the 
indivi(  ual  listed  under  the  heading 
" Ageni  :y  Contact"  for  that  rule. 

SUPPLE  MENTARY  INFORMATION:  Although 
publication  of  the  agenda  is  only 
required  semiannually,  in  April  and 
Octobet,  the  NRC  has  chosen  to  update 
and  pu  Olish  its  agenda  each  quarter. 
However,  the  information  contained  in 
this  seiniarmual  publication  is  updated 
to  refit  ct  any  action  which  has  occurred 
on  rules  since  publication  of  the  last 
NRC  s«  miannual  agenda  on  October  25, 
1993  (;  8  FR  56002).  Within  each  group, 
the  rul  ;s  are  ordered  according  to  the 
ion  Identifier  Number  (RI.N). 

nformation  in  this  agenda  has 
')een  u  jdated  through  February  25, 
1994. '  he  date  for  the  next  scheduled 

inder  the  heading  "Timetable 


Regula 
The 


Night  Firing  Qualifications  for  Security  Gua  ds  at  Nuclear  Power  Plants 


Acceptance  of  Products  Purchased  for  Use 


Reinvestigation  of  Individuals  Granted  Une^orled  Access  to  Nuclea»  Power  Plants 
Revision  of  Specific  Ejtemptions 


is 


Prerule  Stage 


the  date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  regulatory  agenda  is  intended  to 
provide  the  public  early  notice  and 
opportunity  to  participate  in  the  NRC 
rulemaking  process.  However,  the  NRC 
may  consider  or  act  on  any  rulemaking 
even  though  it  is  not  included  in  the 
regulatory  agenda. 

Rulemakings  Approved  by  the 
Executive  Director  for  Operations 
(EDO) 

The  EDO  initiated  a  procedure  for 
review  of  the  regulations  being  prepared 
by  staff  offices  that  report  to  him  to 
ensure  that  staff  resources  are  allocated 
most  effectively  to  achieve  NRC's 
regulatorv'  priorities.  This  procedure 
requires  EDO  approval  before  staff 
resources  may  be  expended  on  the 
development  of  any  new  rulemaking. 
Furthermore,  all  existing  rules  must 
receive  EDO  approval  prior  to  the 
commitment  of  additional  resources. 

The  NRC  agenda  fists  rulemaking 
actions.  Of  these,  one  rulemaking  item 
is  considered  to  be  significant  as 
defined  in  section  3(f)  of  E.xecutive 
Order  12866. 

Seven  rules  potentially  uill  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  as 
defined  in  the  Regulatory  Flexibility 
Act. 

Dated  at  Belhesda,  Maryland,  this  23rd 
day  of  February  1994. 

For  the  Nuclear  Regulatory  Commission. 
David  L.  Meyer. 

Chief.  Rules  Review  and  Directives  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration. 


Title 


in  Nuclear  Power  Plant  Structures.  Systems,  and  Components 


Clanfication  of  Reporting  of  Defects  and  Noncompliance  for  Materials  Facilities 

Design  and  Pertormance  Criteria  for  Sealed  Sources  Used  in  Well  Logging 

Reporting  Requirements  for  Transfer  of  Prc|ducts  to  Persons  Exempt  From  Licensing  Requirements 

Licensing  of  Source  Material i „ 

Consideration  of  the  Possible  Effects  of  Pover  Reactor  Ownership  Arrangements  on  Safety  Z 

Land  Ownership  Requirements  for  Low-Levtel  Waste  Sites 


Regulation 
Identifier 
Number 


31 
31 
31 
31 
31 
31 
31 
31 
31 
31 


50-AC88 
50-AD10 
50-AD49 
50-AD83 
50-AE18 
50-AE24 
50-AE28 
50-AE33 
50-AE48 
SO-AESa 
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Prerule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 
Identifier 
Number 


4925 
4926 


Disposal  by  Re4ease  irito  Sanitary  Sewerage  . 
Decommissk>r>tr>g  o<  Nuclear  Power  Reactors 


3150-Ae90 
3150-AE96 


Proposed  Rule  Stage 


Sequence 
Numt)er 


TWe 


Regulation 
Ibentitier 
Number 


4927 

4928 
4929 
4930 
4931 
4932 
4933 
4934 
4935 

4936 
4937 
4938 
4939 
4940 
4941 
4942 
4943 
4944 

4945 
4946 
4947 
4948 
4949 
4950 
4951 
4952 
4953 
4954 
4955 
4956 
4957 
4958 


Addition  of  Radon-222  and  TechnetiuiTv99  Values  to  Table  S-3  and  Revisions  Resulting  from  Consideration  of 

Higher-Bumup  Fuel — - _ 

Primary  Reactor  Containment  Leakage  Testing  for  Water-Cooled  Power  Reactors  „ 

Criteria  for  an  Extraordinary  Nuclear  OccurrerKe _ — - — 

Revised  Rules  of  Practice  for  Domestic  Licensing  Proceedings — _ - — 

Elimination  of  Inconsistencies  Between  NRC  Regulations  and  EPA  HLW  Standards  — — 

Availability  of  Official  Records „ „ ^ ~ 

Con^ehensfve  Quality  AssurarK»  in  Medical  Use  and  a  Standard  of  Care  

Reasserting  NRC's  Sole  Authority  for  Approving  On-Site  Low-Level  Waste  Disposal  in  Agreement  States 

Codes  and  Standards  for  Nuclear  Power  Plants  (ASME  Code.  Section  XI.  Division  1 .  Subsection  IWE  and  Sub- 
section tWL) .,. 

Low-Level  Waste  Manifest  Information  and  Reporting  *. 

Import  arxJ  Export  of  Radioactive  Wastes  

Design  Basis  Events  „ _ - - 

Fracture  Toughness  Requirements  for  LWR  Pressure  Vessels 

Radiological  Criteria  for  Decommissioning  of  Nuclear  FacilitJes  „ - _ 

Physical  Protection  of  Special  Nuclear  Material  in  Transit  _ „ 

Radiography  and  Radiation  Safety  Requirements  for  Radiography  Operations  

Standardized  Plant  Designs,  Eariy  Review  of  Site  Suitatjility  Issues;  Clarifying  Amendments  r. _ 

Codes  and  Standards  for  Nuclear  Powei  Plants  <ASME  B&PV  Code).  1989/1 990/1 991/1 992/1 993  Addenda  and 

1992  Edition,  Appendix  VIII,  Safety-Related  Snubbers  and  the  ASME  OM  Code-1990  

Acceptability  of  Plant  Performance  for  Severe  Accidents;  Scope  of  Consideration  in  Safety  Regulations _ 

Release  Criteria  for  Patients  Administered  Radioactive  Materials — .. — — 

Removal  of  Criticality  Alarm  Requirements  for  Fresh  Fuel  - 

Administration  of  Byproduct  Material  or  Radiation  to  Patients  Who  May  Be  Pregnant  or  Breast-Feeding  

Thermal  Annealing  of  the  Reactor  Pressure  Vessel 

Safety  Requirements  for  Reactor  Coolant  Pump  Seals  - 

NRC  Fee  Policy -.. 

Standards  for  Certification  of  DOE  Uranium  Enrichment  Gaseous  Diffusion  Facilities  „ _ 

Financial  Assurance  for  Low-Level  Waste  Disposal  Site  Surveillance,  Monitoring,  and  Custodial  Care  

Radiation  Protection  Requirements;  Amended  Definitions  and  Criteria  

Summary  Report  on  the  Status  of  Petitions  for  Rulemaking;  Frequency ~ 

Rulemakings  to  Grant  Standard  Design  Certification  for  Evolutionary  Light  Water  Reactor  Designs  _ 

Withholding  of  Documents  — - 

Clarification  of  Decommissioning  Funding  Requirements  _ - 


3150-AA31 
3150-AA86 
3150-AB01 
3150-AB66 
3150-AC03 
3150-AC07 
3150-AC42 
3150-AC57 

3150-AC93 
315G-A033 
3150-AO36 
3150-AD51 
3150-AO57 
3150-AD65 
3150-AE02 
3150-Ae07 
3150-AE25 

3150-AE26 
3150-AE38 
3150-AE41 
3150-AE43 
3150-AE44 
3150-AE45 
3l50nAE53 
3150-AE54 
3150-AE62 
3150-AE76 
3150-AE80 
3150-AE85 
3150-AE87 
3150-AE89 
3150-AE95 


4959 
4960 
4961 
4962 
4963 
4964 
4965 
4966 
496"^ 


Rnal  Rule  Stage 


Update  of  Transportation  Regulations  To  Incorporate  fslew  Licensing  kiformation 

Physical  Fitness  Programs  for  Security  Personnel  at  Category  I  Licensee  Fuel  Cycle  Facilities  

Requirements  for  Possession  of  Industrial  Devices  Containing  Byproduct  Material 

Discrimination  on  Vne  Basts  of  Sex  

License  Rer«wal  for  Nuctear  Power  Plants;  Scope  of  Environmental  Effects 

Preparation,  Transfer  for  Commeraal  Distrilxition,  and  \Jse  of  Byproduct  Material  for  Medical  Use 

Requirements  Concerning  the  Accessitsle  Air  Gap  for  Generally  Ucensed  Devices  — 

Timeliness  in  Decommissioning  of  Materials  Facilities _ - 

Reactor  Site  Criteria;  Including  SeisrT>ic  and  Earthquake  Engineering  Criteria  tor  Nuclear  Power  Plants 


3150-AC41 
3150-AO30 
3150-AD34 
3150-AD50 
3150-AD63 
3150-AD69 
3150-AO82 
3150-AD85 
3150-AD93 
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Sequence 
Number 


4968 

4969 
4970 
4971 
4972 
4973 

4974 
4975 
4976 

4977 
4978 
4979 
4980 


Sequence 
Nun^er 


4981 
4982 
4983 
4984 
4985 
4986 

4987 
4988 
4989 
4990 
4991 
4992 
4993 
4994 
4995 
4996 
4997 
4998 
4999 
5000 


Final  Rule  Stage  (Continued) 


Title 


Ennergency  Planning  tor  Independent  S  «nt  Fuel  Storage  Facilities  (ISFSI)  and  Monitored  Retrievable  Storage  Fa- 
cilities (MRS) 
Procedures  and  Criteria  tor  On-Sile  Sfofcge  of  Low-Level  Radioactive  Waste 

I  ^Ipha-Emitting  Radionuclides  and  Byproduct  Material 
Readable  Form 


Specific  Licensing  of  Exports  of  Certain 

Licensee  Submittal  of  Data  in  Computer 

Notification  of  Incidents 

Disposal  of  HigtvLevel  Radioactive  Wafetes  in  Geologic  Repositories;  Investigation  and  Evaluation  of  Potentially 
Adverse  Conditions 

Supplemental  Standards  of  Ethical  Corx^uct  for  Employees  of  the  Nuclear  Regulatory  Commission 

Equal  Access  to  Justice  Act:  Implementation 

Interim  Storage  of  Spent  Fuel  in  an  Independent  Spent  Fuel  Storage  Installation;  Site-Specirtc  License  to  a  Quali- 
fied Applicant  J 

Informal  Hearing  Procedures  for  Materiafs  Licensing  Adjudications  

Uranium  Tailings  Regulations;  Conforming  NRC  Requirements  to  EPA  Standards 

Protection  Against  Malevolent  Use  of  Vehicles  at  Nuclear  Power  Plants 


Statement  of  Organization  and  General 


nformation;  Minor  Amendments 


Clarification  of  Emergency  Preparednes ;  Regulations;  Exercise  Requirements 
List  of  Approved  Spent  Fuel  Storage  Cafeks:  Addition  of  Cask  TN-24 


Completed  Actions,, 


Title 


Self-Guarantee  as  an  Additional  Financial  Assurance  Mechanism 

Modifications  to  Fitness-For-Duty  Prograrn  Requirements  

Operators'  Licenses ^ 

Notification  of  Spent  Fuel  Managen^nt  jand  Funding  Plans  by  Licensees  of  Prematurely  Shut  Down  Power  Reac- 
tors 


Plant  Employees 


WhistleWower  Protection  for  Nuclear  Pojver 
Certification  of  Industrial  Radiographers 
Changes  to  Quality  Assurance  Program  i 

Changes  to  Security  Plans 

Changes  to  Emergency  Plans , 

Changes  to  Fire  Protection  Plans  , 

Definition  of  Commitment  , 

Export  and  Import  of  Nuclear  Equipment  and  Material;  Export  of  High-Enriched  Uranium 
Restoration  of  Generic  Exemption  from  Annual  Fees  for  Nonprofit  Educational  Institutions 

NRC  Operations  Center;  Commercial  Telephone  Number  Change  

NRC  Region  III  Telephone  Number  and  Address  Change 

Minor  Clarifying  Amendments  

Fingerprint  Cards:  Change  in  User  Fee 

Standards  for  Protection  Against  Radiation;  NRC  Operations  Center  Telephone  Number 


Regulation 
Identifier 
Number 


3150-AE17 
3150-AE22 
3150-AE31 
3150-AE35 
3150-AE37 

3150-AE40 
3150-AE60 
3150-AE61 

3150-AE64 
3150-AE67 
3150-AE77 
3150-AE81 
3150-AE86 


Regulation 
Identifier 
Number 


3150-AD40 
3150-AE15 
3150-AE16 
3150-AE36 
3150-AE39 

SiSO-AE'iS 

3150-AE50 

3150-AE69 

3150-AE70 

3150-AE71 

3150-AE72 

3150-AE73 

3150-AE74 

3150-AE82 

3150-AE8^ 

3150-AE84 

3150-AE91 

3150-AE92 

3150-AE93 

3150-AE94 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Preiule  Stage 


4915.  NIGHT  FIRING  QUAUFICATIONS 
FOR  SECURITY  GUARDS  AT 
NUCLEAR  POWER  PLANTS 

Significance: 

Regulatory  Plan  entry:  Undetermint^d 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  73 


Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amehd  the  Commission's  regulations  to 
ensijre  that  security  force  effectiveness 
at  nijiclear  power  plants  is  not 
dependent  on  the  time  of  day.  Security 
guaips  currently  are  required  to 
perform  night  firing  for  familiarization 


only.  There  is  no  requirement  for 
standards  to  measure  their 
effectiveness.  The  proposed  rule  would 
require  that  security  guards  at  nuclear 
power  plants  qualify  for  night  firing. 

Part  73,  Appendix  B,  Part  IV,  would 
be  amended  to  require  reactor  seciu'itY 
guards  to  qualify  annually  in  an  NRC- 
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approved  night  firing  course  with  their 
assigned  weapons.  The  proposed 
amendment  would  standardize  training 
and  qualification  in  night  firing  and 
prepare  power  reactor  guard  forces  to 
respond  more  effectively  in  the  event 
of  an  incident  occurring  in  limited 
Ughting  conditions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  John  Telford,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3796 

RIN:  3150-AC88 

4916.  ACCEPTANCE  OF  PRODUCTS 
PURCHASED  FOR  USE  IN  NUCLEAR 
POWER  PLANT  STRUCTURES, 
SYSTEMS.  AND  COMPONENTS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  need  for  additional  regulatory 
requirements  and  to  obtain  an 
improved  understanding  of  alternatives 
to  regulatory  requirements.  Based  upon 
comment  analysis,  the  staff 
recommended  to  the  Commission  that 
this  rule  be  withdrawn.  The 
Commission  has  approved  withdrawal 
of  this  rulemaking. 

Recent  inspections  and  discussiors 
with  the  industry  and  licensees 
indicate  that  there  is  still  some 
disagreenaent  between  industry  and  the 
NRC  staff  regarding  commercial  grade 
procurement  and  dedication.  The  NRC 
staff  has  conducted  meetings  with  the 
industry  and  indi\'idual  licensees  to 
resolve  the  areas  of  disagreement.  Final 
issuance  of  the  notice  of  action  will 
follow  resolution  of  the  areas  of 
disagreement. 

Timetable: 


Action 


Date 


FR  CHs 


03/06/89    54  fR  9229 
07/05/8C 


ANPRM 

ANPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Basinesses, 
Organizations 


Government  Levels  Affected:  Federal 

Agency  Contact  Leif  |.  Norrfaolm. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555,  301  504-0961 

RIN:  31SO-AD10 

4917.  REINVESTIGATION  OF 
INDIVIDUALS  GRANTED 
UNESCORTED  ACCESS  TO  NUCLEAR 
POWER  PLANTS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  lO  CFR  073 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  CcMnmission's  regulations  to  require 
periodic  updates  of  FBI  fingerprint 
checks  for  reinvestigation  of 
individuals  granted  unescorted  access 
to  nuclear  power  plants  or  access  to 
safeguards  information.  The  proposed 
rule  would  require  that  licensees  who 
operate  a  nuclear  power  plant  submit 
fingerprint  cards  for  applicable 
personnel  to  the  NRC  for  criminal 
history  checks  every  5  years. 
Authorization  far  unescorted  access 
would  be  retained  by  an  individual 
pending  results  of  the  criminal  history 
check  on  that  individual's  fingerprints. 

Timetable:  Next  Action  Undetermined 

SmaU  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Sandra  Frattali, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3773 

RIN:  3150-AD49 

491  &  REVISION  OF  SPECIFIC 
EXEMPTIONS 

Significance: 

Regulatorv'  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  009 

Legal  Deadline:  None 

Abstract  The  proposed  nde  would 
amend  the  Commission's  regulations 
pertaining  to  specific  Privacy  Act 
exemptions.  This  proposed  rule  would 
add  exemption  (j)(2)  of  the  Privacy  Act 
to  the  regulations  that  describe  exempt 
svstcms  of  records.  These  amendments 


would  make  NRC's  regulations 
consistent  with  the  majority  of 
statutorily  appointed  inspectors  General 
and  would  clearly  link  each  system  of 
records  to  the  specific  exemptions{s)  of 
the  Privacy  Act  under  which  eadi 
sj'Stem  is  exempt. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  Wigginton. 

Nuclear  Regulatory  Commission,  Office 
of  Administration,  Washington,  E)C 
20555,  301  492-7752 

RIN:  31S0-AD63 

4919.  CLARIFICATION  OF  REPORTING 
OF  DEFECTS  AND  NONCOMPUANCE 
FOR  MATERIALS  FACILITIES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201:  42  USC 

5846 

CFR  Citation:  lO  CFR  021 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  reporting  of  defects  and 
noncompliance  to  clarify  the 
applicability  of  these  provisions  to 
materials  and  fuel  c^'cle  hcensees. 
Because  of  the  wide  diversity  in  the 
types  of  licensees  co^'e^ed  under  these 
regulations,  the  requirements  have  been 
misinterpreted  by  the  licensees.  The 
proposed  rule  would  clearly  define  the 
applicability  of  these  provisions  to  the 
differeot  types  of  licensees  and  would 
take  into  account  the  differences 
between  different  classes  of  licensees. 
The  proposed  rule  is  being  developed 
in  response  to  an  NRC  internal  audit 
and  to  a  parallel  review  of  these 
regulations  as  they  apply  to  materials 
licensees. 

Timetable:  Next  Action  Undetermined 

SmaU  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Markley  L.  Au. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3749 

RIN:  3150-AE18 
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4920.  DESIGN  AND  PERFORMANCE 
CRITERtA  FOR  SEALED  SOURCES 
USED  IN  WELL  LOGGING 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201 ;  42  USC 

5841  • 

CFR  citation:  10  CFR  039 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
governing  well  logging  operations.  The 
proposed  rule  would  allow  the 
continued  use  of  sealed  sources  that 
were  approved  by  accepted  prototype 
testing  before  July  14.  1989.  The 
proposed  rule  would  also  permit  the 
continued  use  of  previously  evaluated 
and  approved  sealed  sources  by  NRC 
well  logging  licensees.  The  proposed 
rule  is  necessary  because  the  current 
regulations  unintentionally  excluded 
the  use  of  sealed  sources  previously 
approved  by  prototype  testing. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Nellis. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3628 

RIN:  3150-AE24 

4921.  REPORTING  REQUIREMENTS 
FOR  TRANSFER  OF  PRODUCTS  TO 
PERSONS  EXEMPT  FROM  LICENSING 
REQUIREMENTS 

Significance: 

Regulatory  Plan  entry-  Undetermined 

Legal  Authority:  42  USC  2201 ;  42  USC 
5841 

CFR  Citation:  10  CFR  032 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
reinstate  the  annual  reporting 
requirement  for  transfer  of  products 
containing  small  quantities  of 
radioactive  material  to  persons  exempt 
from  licensing  requirements.  Submittal 
of  transfer  reports  on  a  5-year  reporting 
basis  has  made  it  difficult  for  the  NRC 
staff  to  identify  trends  in  distribution 
of  materials  to  persons  exempt  from 
licensing  requirements.  Reinstating  the 
annual  reporting  requirement  would 
provide  the  NRC  with  more  complete 


and  Accurate  information  on 
exen^tions  granted  under  10  CFR  Part 
30  aqd  improve  the  Commission's 
capability  to  assess  potential  effects  of 
aggregated  exposures  to  the  public  from 
a  number  of  exempted  practices,  (cont) 

A  variation  on  the  use  of  a  threshold 
which  may  be  considered  in  this 
ruleniaking  would  be  to  exempt  those 
licensees  having  no  transfers  during  the 
repotting  period  from  reporting 
requilrements. 

Timetable:  Next  Action  Undetermined 

Smal  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Cardile, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3774 

RIN:  3150-AE28 

4922.  LICENSING  OF  SOURCE 
MATERIAL 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  040 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  c()ntemplated  amendments  to  the 
Commission's  regulations  governing  the 
licensing  of  source  material  and  mill 
tailings.  The  contemplated  rulemaking 
woujd  consider  revisions  to  improve 
the  cbntrol  of  source  material  through 
mora  specific  regulations  and  to 
incotporate  the  revised  standards  for 
protection  against  radiation. 

Fifteen  comment  letters  were  received 
on  the  ANPRM.  The  comments  are 
being  reviewed  by  the  Commission  in 
dapreloping  a  proposed  rulemaking. 
Based  on  the  comments  received  and 
on  the  status  of  related  activities  and 
priority  for  addressing  the  various 
issues  being  considered,  a  tentative 
approach  to  rulemaking  has  been 
developed.  Depending  on  the  nature 
and  extent  of  comments  received,  a  two 
step  rulemaking  may  be  initiated 
starting  with  a  simple  rule  pertaining 
to  the  licensing  and  reporting 
requirements  of  distributors  of  products 
and  materials  used  by  exempt  persons 
and   ;eneral  licensees  (phase  I)  (cont) 


Timetable: 


Action 


Date 


PR  Cite 


ANPRM  10/28/92    57  FR  48749 

ANPRM  Comment       01/26/93 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

The  ANPRM  stated  that  the 
Commission  would  consider  whether  to 
address  the  issues  related  to  mills  and 
mill  tailings  in  a  separate  rulemaking. 
The  options  are  being  considered  in 
place  of  a  single  comprehensive 
rulemaking.  In  addition,  the  separate 
rule  entitled,  "Reporting  Requirements 
for  Transfer  of  Products  to  Persons 
Exempt  from  Licensing  Requirements" 
(RIN  3150-AE28),  is  being  considered 
for  incorporation  into  the  phase  I  rule. 
This  rule  was  intended  to  revise 
existing  reporting  requirements 
pertaining  to  the  distribution  of  exempt 
byproduct  material.  This  phase  I  rule 
would  provide  for  consistent  reporting 
requirements  for  the  distribution  to 
exempt  persons  of  both  byproduct 
material  and  source  material. 

Agency  Contact:  Catherine  R.  Mattsen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3638 

RIN:  3150-AE33 

4923.  CONSIDERATION  OF  THE 
POSSIBLE  EFFECTS  OF  POWER 
REACTOR  OWNERSHIP 
ARRANGEMENTS  ON  SAFETY 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  220I;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  NRC  is  considering 
amending  its  regulations  to  increase 
assurance  that  nuclear  power  reactor 
■  licensees  will  have  adequate  funds  for 
decommissioning  and  other  safety- 
related  activities.  This  rulemaking  will 
consider  the  need  for  amending  the 
NRC's  regulations  to  require  power 
reactor  licensees  to  either:  (1)  guarantee 
any  unfunded  decommissioning 
hability  with  a  surety  bond  letter  of 
credit,  or  other  guarantee  method 
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ruirently  allowed  in  10  CFR 
50.75(e)(l)(iii);  (2)  provide  for  a 
financial  test  guarantee  mechanism 
similar  to  the  one  contained  in  10  CFR 
Part  30,  Appendix  A;  or  (3)  provide  a 
certification  to  the  NRC  ft-om  the 
licensee's  rate-making  authority  that  it 
will  allow  unfunded  decommissioning 
obligations  to  be  collected  in  rates, 
notwithstanding  the  operating  status  of 
the  facility. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  S.  Wood. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-1255 

RIN:  3150-AE48 

4924.  •  LAND  OWNERSHIP 
REQUIREMENTS  FOR  LOW-LEVEL 
WASTE  SITES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  061 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  would 
request  public  comment  on  allowing  a 
licensee  to  oum  land  that  is  used  for 
a  low-level  waste  disposal  site.  Current 
regulations  require  Federal  or  State 
ownership  of  land  used  for  a  low-level 
waste  disposal  site.  The  State  of  Utah 
(an  agreement  State)  used  an  exemption 
provision  to  allow  Envirocare  (the 
licensee)  to  own  the  site. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Mark  Haisfield. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3877 

RIN:  3150-AE88 

4925.  •  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Significance: 

Regulatory  Plan  entr)':  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  020 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  requests  public 
comment,  information,  and 
recommendations  on  contemplated 
amendments  to  the  Commission's 
regulations  governing  the  release  of 
radionuclides  ftx)m  licensed  nuclear 
facilities  into  sanitary  sewer  systems. 
The  Commission  believes  that  by 
incorporating  current  sewer  treatment 
technologies  the  contemplated 
rulemaking  would  improve  the  control 
of  radioactive  materials  released  to 
sanitary  sewer  systems  by  licensed 
nuclear  facilities.  This  rulemaking 
would  also  address  a  petition  for 
rulemaking  (PRM-20-22)  submitted  by 
the  Northeast  Ohio  Regional  Sewer 
District  (October  20.  1993;  58  FR 
54071). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


Action 


Date 


FR  Cite 


03/00/95 
03/00/96 


ANPRM 

ANPRM  Comment 
Period  End 


02/25/94    59  FR  9146 
05/26/94 


Small  Entities  Affected:  None 
Government  Levels  Affected-  None 

Agency  Contact  George  Powers, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3747 

RIN:  3150-AE90 

4926.  •  DECOMMISSIONING  OF 
NUCLEAR  POWER  REACTORS 

Significance: 

Regulatory  Plan  entry-:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
the  decommissioning  procedures  that 
lead  to  the  termination  of  an  operating 
license  for  a  nuclear  power  plant  and 
release  of  the  property  for  unrestricted 
use.  The  proposed  amendments  would 
clarify  ambiguities  that  have  arisen  in 
the  past  and  codify  practices  which 
have  been  utilized  for  other  licensees 
on  a  case-by-case  basis. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Anthony  W.  MarkJey, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington.  DC  20555.  301  504-1169 

RIN:  3150-AE96 


NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Proposed  Rule  Stage 


4927.  ADDITION  OF  RADON-222  AND 
TECHNETIUM-99  VALUES  TO  TABLE 
S-3  AND  REVISIONS  RESULTING 
FROM  CONSIDERATION  OF  HIGHER- 
BURNUP  FUEL 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  20ll;  42  USC 
2201;  42  USC  4321;  42  USC  5841;  42 
USC  5842 

CFR  Citation:  10  CFR  51 


Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Table  of  Uranium  Fuel 
.Cycle  Environmental  Data  (Table  S-3) 
by  adding  new  estimates  for  potential 
releases  of  technetium-99  and  radon- 
222  and  by  updating  other  estimates. 
The  proposed  rule's  narrative 
explanation  (NUREG-1481)  also 
describes  the  basis  for  the  values 
contained  in  Table  S-3.  explains  the 
environmental  effects  of  these  potential 


releases  from  the  LWR  Fuel  Cycle,  and 
postulates  the  p>otential  radiation  doses, 
health  effects,  and  environmental 
impacts  of  these  potential  releases.  The 
proposed  rule  would  also  amend  10 
CFR  51.52  to  modify  the  enrichment 
value  of  U-235  and  the  maximum  level 
of  average  fuel  irradiation  (bumup  in 
megawatt -days  of  thermal  power  per 
metric  ton  of  uranium).  The  narrative 
explanation  also  addresses  important 
fuel  cycle  impacts  and  the  cumulative 
impacts  of  the  nuclear  fuel  cycle  for 
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Proposed  Rule  Stage 


the  whole  nuclear  power  industry  so 
that  it  may  be  possible  to  consider 
these  impacts  generically  rather  than 
repeatedly  in  individual  licensing 
proceedings,  thus  reducing  potential 
litigation  time  and  costs  for  both  NRC 
and  applicants,  (cont) 

Timetable: 


Action 


Date 


FR  ate 


NPRM  03/04/81    46  FR  15154 

NPRM  Comment  05/04/81 

Period  Efxl 
Next  Action  Undetermined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTR.^CT 
CXDNT:  The  proposed  revision  of  10 
CFR  51.51  and  the  narrative 
explanation  was  published  for  public 
review  and  comment  on  March  4,  1981 
(46  FR  15154).  The  final  rulemaking 
was  deferred  pending  the  outcome  of 
a  suit  (Natural  Resources  Defense 
Council,  et  al.  v.  NRC,  No.  74-1486)  in 
the  U.S.  Qrcuit  Court  of  Appeals.  The 
U.S.  Court  of  Appeals  (D.C.  Circuit) 
decision  on  April  27,  1982,  invalidated 
the  entire  Table  S-3  rule.  The  Supreme 
Court  reversed  this  decision  on  June  6, 
1983. 

The  proposed  rule  and  the  explanatory 
narrative  for  Table  S-3.  NUREG-1481, 
have  been  revised  to  reflect  new 
modeling  developments  during  the  time 
the  rulemaking  was  deferred.  Final 
action  on  the  Table  S-3  rule  was  held 
in  abeyance  until  new  values  for  radon- 
222  and  technetium-99  could  be  added 
to  the  table  and  covered  in  the 
narrative  explanation.  The  rule  is  being 
reissued  as  a  proposed  rule  because  the 
scope  has  been  expanded  to  include 
radiation  values  for  radon-222  and 
technetium-99  and  the  narrative 
explanation  has  been  extensively 
revised  from  that  published  on  March 
4.  1981  (46  FR  15154). 

Agency  Contact:  Stanley  Turel, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3739 

RIN:  315(>-AA31 


4928.  PRIMARY  REACTOR 
CONTAINMENT  LEAKAGE  TESTING 
FOR  WATER-COOLED  POWER 
REACTORS 

Significance: 

Regulatory  Plan  entry:  Undetermined 


Legal  Authority:  42  USC  2133,  42  USC 
2134;  42  USC  5841 

Cf  R  Citation:  10  CFR  50 

L«gal  Deadline:  None 

Abstract:  The  proposed  rule  would 
update  and  revise  the  1973  criteria  for 
pneoperational  and  periodic  pressure 
testing  for  leakage  of  primary 
containment  boundaries  of  water- 
cooled  power  reactors.  The  Commission 
h^  decided  to  proceed  with  a  new 
aplproach  to  the  rulemaking  and 
withdraw  this  proposed  rule.  A  notice 
of  withdrawal  will  be  included  in  the 
pifoposed  rule  that  presents  the  new 
approach  for  public  comment. 

Timetable: 


Date 


FR  Cite 


10/29/86    51  FR  39538 
04/24/87    52  FR  2416 


A^lon 

NPRM 

NPRM  Comment 

Period  End 
Nflxt  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Moni  Dey,  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3912 
RIN:  3150-AA86 

4929.  CRITERIA  FOR  AN 
EXTRAORDINARY  NUCLEAR 
OCCURRENCE 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Logai  Authority:  42  USC  2201;  42  USC 
2210;  42  USC  5841;  42  USC  5842 

CI?R  Citation:  lo  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  criteria  for  an  extraordinary 
nuclear  occurrence  (ENO)  to  eliminate 
the  problems  encountered  in  the  Three 
Mile  Island  ENO  determination.  The 
revised  criteria  should  be  established  in 
the  event  they  are  needed. 

There  are  no  alternatives  to  this 
rulemaking.  The  current  ENO  criteria 
are  already  codified  in  Subpart  E  of  10 
CHR  Part  140.  The  only  way  to  modify 
these  criteria,  as  this  rule  seeks  to  do, 
is  through  rulemaking. 

Timetable: 


Action 

-4- 


Date 


FR  CHe 


NFIRM  04/09/85 

NORM  Comment         09/06/85 

Period  End 
Next  Action  Undetermined 


50  FR  13978 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 
Agency  Contact:  Alan  K.  Roecklein. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3740 

RIN:  315a-AB01 

4930.  REVISED  RULES  OF  PRACTICE 
FOR  DOMESTIC  LICENSING 
PROCEEDINGS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

2231;  42  USC  2241;  42  USC  5841;  05 
USC  552 

CFR  CItatJon:  lO  CFR  0;  10  CFR  1;  10 

CFR  2;  10  CFR  9;  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
shorten  and  simplify  existing 
Commission  procedural  rules 
applicable  to  domestic  licensing 
proceedings  by  comprehensively 
restating,  revising  and  reorganizing  the 
statement  of  those  rules  to  reflect 
current  practice.  The  changes  in  this 
proposed  rule  would  enable  the 
Commission,  directly  and  through  its 
adjudicatory  offices,  to  render  decisions 
in  a  more  timely  fashion,  eliminate  the 
stylistic  complexity  of  the  existing 
rules,  and  reduce  the  burden  and 
expense  to  the  parties  participating  in 
agency  proceedings.  In  1987,  the 
Commission  deferred  consideration  of 
this  proposal  which  would  have 
revised  the  Commission's  procedural 
rules  governing  the  conduct  of  all 
adjudicatory  proceedings  other  than 
export  licensing  proceedings  under  10 
CFR  part  110,  pending  consideration  of 
other,  more  limited  revisions  to  the 
rules  of  practice.  In  1989.  former 
Chairman  Zech  requested  that  this 
proposed  rule  be  updated  for 
reconsideration  by  the  Commission, 
and  more  recently,  the  Administrative 
Conference  of  the  United  States  has 
drafted  Model  Rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/95 

Final  Action  09/00/95 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  S.  Dewey. 

Nuclear  Regulatory  Commission, 
Atomic  Safety  and  Licensing  Board 
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Panel,  Washington,  DC  20555,  301  492- 
7787 

RIN:  3150-AB66 


4931.  ELIMINATION  OF 
INCONSISTENCIES  BETWEEN  NRC 
REGULATIONS  AND  EPA  HLW 
STANDARDS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  loioi 

CFR  Citation:  lo  CFR  60 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
eliminate  several  inconsistencies  with 
the  EPA  standards  to  be  developed  for 
the  disposal  of  HLW  in  deep  geologic 
repositories.  The  Nuclear  Waste  Policy 
Act  of  1982  (NWPA)  directs  NRC  to 
promulgate  criteria  for  the  licensing  of 
HLW  geologic  repositories.  Section 
121(c)  of  this  Act  states  that  the  criteria 
for  the  licensing  of  HLW  geologic 
repositories  must  be  consistent  with 
these  standards.  The  proposed  rule  is 
needed  in  order  to  eliminate  several 
inconsistencies  with  the  EPA  standards, 
thus  fulfilling  the  statutory 
requirement. 

Because  the  Federal  Court  invalidated 
the  EPA  standards,  action  on  this  rule 
is  undetermined.  Congress  has 
authorized  the  National  Academy  of 
Sciences  to  recommend  HLW  standards 
to  EPA  for  specific  application  to  Yucca 
Mountain.  The  EPA  must  propose  a 
new  standard  by  1995. 

Timetable: 


Action 


Date 


FR  ate 


06/19/86    51  FR  22288 
08/18/86 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Sher  Bahadur. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3775 

RIN:  3150-AC03 


4932.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 


CFR  Citation:  lo  CFR  2 

Legal  Deadline:  None 

Abstract:  The  proposed  amendment 
would  conform  the  NRC's  regulations 
pertaining  to  the  availability  of  official 
records  to  existing  case  law  and  agency 
practice.  The  amendment  would 
reaffirm  that  10  CFR  2.790(c)  provides 
submitters  of  information  a  qualified 
right  to  have  their  information  returned 
upon  request.  This  amendment  informs 
the  public  of  three  additional 
circumstances  where  information  will 
not  be  returned  to  the  applicant,  i.e., 
information  which  has  been  made 
available  to  an  advisory  committee  or 
was  received  at  an  advisory  committee 
meeting,  information  discussed  at  an 
open  Commission  meeting  under  the 
Government  in  Sunshine  Act  and 
information  that  is  subject  to  a  pending 
Freedom  of  Information  Act  request. 

The  proposed  amendment  would  also 
address  the  NRC's  procedures  for 
handling  copyrighted  information, 
including  reproduction  and  distribution 
according  to  normal  agency  practice. 
The  NRC.  in  receiving  submittals  and 
making  its  normal  distributions, 
routinely  photocopies  submittals, 
makes  microfiche  of  the  submittals,  and 
ensures  that  these  fiche  are  distributed 
to  the  Public  Document  Room,  Local 
Public  Document  Rooms,  (cont) 

Timetable: 


Action 


Date 


FR  one 


12/23/92    57  FR  61013 
03/08/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  all  appropriate  internal  offices, 
and  made  available  to  the  National 
Technical  Information  Service.  This 
broad  distribution  and  reproduction  is 
made  to  increase  public  understanding 
of  the  peaceful  uses  of  atomic  energy. 
The  proposed  rule  would  not  prevent 
submitters  from  applying  10  CFR 
2.790(b)(1)  procedures  to  information 
that  contains  trade  secrets  or  privileged 
or  confidential  commercial  or  financial 
•information  (proprietary  information) 
and  it  is  recognized  that  some 
information  in  those  categories  may  be 
copyrighted.  Proprietary  information 
status  exempts  this  material  from 
public  disclosure  and  is  not  to  be 


Proposed  Rule  Stage 


confused  with  handling  pursuant  to 
copjTight  designation. 

Agency  Contact:  Catherine  M.  Holzle. 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington. 
DC  20555.  301  504-1560 

RIN:  3150-AC07 

4933.  COMPREHENSIVE  QUALITY 
ASSURANCE  IN  MEDICAL  USE  AND  A 
STANDARD  OF  CARE 

Significance: 

Regulator}-  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  5841 

CFR  Citation:  lO  CFR  35 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  the  extent  to  which,  in  addition  to 
the  basic  quality  assurance  procedures 
(being  addressed  by  another  rulemaking 
action,  entitled  "Preparation.  Transfer 
for  Commercial  Distribution,  and  Use 
of  Byproduct  Material  for  Medical  Use" 
(RIN  3150-AD69).  a  more 
comprehensive  quality  assurance 
requirement  is  needed  and  invites 
advice  and  recommendations  on  about 
20  questions  that  will  have  to  be 
addressed  in  the  rulemaking  process. 
The  purpose  of  this  rulemaking  action 
is  to  address  each  source  of  error  that 
can  lead  to  a  misadministration. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  10/02/87    52  FR  36949 

ANPRM  Comment        12/31/87 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Tse.  Nuclear 

Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3797 

RIN:  3150-AC42 

4934.  REASSERTING  NRC'S  SOLE 
AUTHORITY  FOR  APPROVING  ON- 
SITE  LOW-LEVEL  WASTE  DISPOSAL 
IN  AGREEMENT  STATES 

Significance: 

Regulatory  Plan  entr)-:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
2021;  42  USC  5841 
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CFR  Citation:  10  CFR  150 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
establish  NRC  as  the  sole  authority  for 
approving  onsite  disposal  of  very  low- 
level  waste  at  all  NRC  licensed  reactors 
and  at  Part  70  facilities.  The  NRC  staff 
has  recommended  that  this  proposed 
rulemaking  be  withdrawn. 

Timetable: 


Action 


Date 


FR  ate 


Oa'22/88    53  FR  31880 
10/21/88 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Joseph  J.  Mate, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3795 

RIN:  3150-AC57 

4935.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
CODE,  SECTION  XI,  DIVISION  1, 
SUBSECTION  IWE  AND  SUBSECTION 
IWL) 

Significance: 

Regulatory-  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lo  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
incorporate  by  reference  Subsection 
IWE,  "Requirements  for  Class  MC 
Components  of  Light- Water  Cooled 
Power  Plants,"  and  Subsection  FWL, 
"Requirements  for  Class  CC  Concrete 
Components  of  Light-Water  Cooled 
Power  Plants,"  of  Section  XI  (Division 
1)  of  the  American  Society  of 
Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  Code). 
Subsection  IWE  provides  the  rules  and 
requirements  for  inservice  inspection, 
repair,  and  replacement  of  Class  MC 
pressure  retaining  components  and 
their  integral  attachments  in  light-water 
cooled  power  plants.  Subsection  IWL 
provides  the  rules  and  requirements  for 
inservice  inspection  and  repair  of  the 
reinforced  concrete  and  post  tensioning 
systems  of  Class  CC  components. 

Incorporation  by  reference  of 
Subsection  IWE  and  Subsection  IWL 
will  pr'-vide  systematic  examination 


Actioi  I 


rules  for  containment  structure  for 
meet  ng  Criterion  53  of  the  General 
Design  Criteria  (Appendix  A  of  10  CFR 
part  I  0)  and  Appendix  J  of  10  CFR  part 
50.  (cont) 

Time  able: 


Date 


FR  Cite 


NPR^  01/07/94    59  FR  979 

NPR\  Comment         04/25/94    59  FR  14373 
Period  End 

Smaij  Entities  Affected:  None 

Govejmment  Levels  Affected:  None 

Addi«onal  Information:  ABSTR^^CT 
CON' ':  Age-related  degradation  of 
containments  has  occurred,  and 
addit  onal  and  potentially  more  serious 
degra  dation  mechanisms  can  be 

pated  as  nuclear  power  plants 


antic 
ago. 

If  the 

endo 

Su 

on 


bsi  (Ct 


eiican 


Am 

56.8 

feasible 


NRC  did  not  take  action  to 
se  the  Subsection  IWE  and 
ion  IWL  rules,  the  NRC  position 
ejjamination  practices  for 
conta  inmcnt  structure  would  have  to  be 
estab  ished  on  a  case-by-case  basis  and 
impn  ived  examination  practices  for 
steel  :ontainment  structures  might  not 
be  in  plemented.  The  other  alternatives 
of  in(  orporating  these  detailed 
examination  requirements  into  the 

National  Standard  ANSI/ANS 
981  or  into  Appendix  J  are  not 


Incor  jorating  by  reference  the  latest 

editi(  n  and  addenda  of  Subsection  IWE 

and  i  ubseclion  IWL  will  save 

appli  :ants/licensees  and  the  NRC  staff 

both  ;ime  and  effort  by  providing 

uniform  detailed  criteria  against  which 

the  s  aff  can  review  any  single 

subn  ission.  Adoption  of  th^  proposed 

amer  dment  would  permit  the  use  of 

impr  )ved  methods  for  contaiimient 

inser  nee  inspection. 

Ager  cy  Contact  Wallace  E.  Noiris, 

Nucliar  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3805 

RIN:  3150-AC93 


4936.  LOW-LEVEL  WASTE  MANIFEST 
INFORMATION  AND  REPORTING 

Significance: 

Regu^tory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  020;  10  CFR  061 

Legaj  Deadline:  None 


At>stract:  The  proposed  rule  \/ould 
amend  the  Commission's  regulations  to: 
(1)  improve  information  contained  in 
manifests  accompanying  shipments  of 
waste  to  low-level  waste  (LLW) 
disposal  facilities  licensed  under  Part 
61;  (2)  develop  a  uniform  manifest  for 
national  use;  (3)  require  that  operators 
of  these  disposal  facilities  store 
manifest  information  in  electronic 
recordkeeping  systems;  and  (4)  require 
that  operators  submit,  on  a  machine- 
readable  medium,  reports  of  shipment 
m.anifest  information. 

To  ensure  safe  disposal  of  LLW.  the 
NRC  must  understand  the  mechanisms 
and  rates  by  which  radioactivity  can  be 
released  from  LLW  and  into  the 
environment.  To  do  this,  the  NRC  must 
understand  the  chemical,  physical,  and 
radiological  characteristics  of  LLW. 
This  task  is  greatly  complicated  by  the 
heterogeneous  nature  of  LLW;  it  e.xists 
in  a  variety  of  chemical  and  physical 
forms  and  contains  roughly  200 
different  radionuclides  in 
concentrations  that  can  range  from  a 
few  microcuries  to  several  hundred 
curies  per  cubic  foot.  Each  year  there 
are  thousands  of  shipments  to  LLW 
disposal  sites,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


04/21/92    57  FR  14500 
07/20/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  rulemaking  would  facilitate 
the  eventual  development  of  a 
complete,  detailed  national  LLW 
computer  data  base,  if  appropriate,  that 
contains  information  about  waste 
disposed  in  all  LLW  sites,  those 
regulated  by  NRC  as  well  as  by 
Agreement  States.  The  rulemaking, 
through  development  of  a  uniform 
manifest,  would  also  improve  safe  and 
expeditious  movement  of  LLW  from 
generators  through  processors  or 
collectors  to  disposal  facilities. 
Emergency  accident  procedures  would 
be  enhanced  through  use  of  a  single 
uniform  manifest. 

The  NRC  does  not  expect  that  the 
rulemaking  will  increase  disposal  costs. 
The  final  rule  is  dependent  upon  a 
coordinated  rulemaking  effort  with  the 
Department  of  Transportation. 
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Agency  Contact  Mark  Haisfield, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regiilatory  Research, 
Washington,  DC  20555.  301  492-3877 

RIN:  3150-AD33 

4937.  IMPORT  AND  EXPORT  OF 
RADIOACTIVE  WASTES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  I'SC 

5841 

CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  licensing 
requirements  to  strengthen  the 
Commission's  control  over  radioactive 
waste  coming  into  and  leaving  the 
United  States  by  requiring  specific  NRC 
licensing  of  radioactive  waste  imports 
and  exports.  The  proposed  rule  would 
help  ensure  that  the  transactions  are 
subject  to  the  approval  of  the  U.S. 
Government  and  the  consent  of  other 
involved  parties.  The  proposed 
amendment  would  conform  U.S. 
policies  with  the  decision  of  the 
General  Conference  of  the  International 
Atomic  Energy  Agency  in  September 
1990,  approving  a  voluntary  Code  of 
Practice  to  guide  Nation  States  in  the 
development  and  harmonization  of 
policies  and  laws  on  the  transboundary 
shipments  of  radioactive  waste,  (cont) 

Timetable: 


Action 


Date  FR  Ote 


02/07,-90  55  FR  4181 

04/24/90  55  FR  10786 

04.2a'92  57  FR  17859 
07/13,'92 


ANPRM 

ANPRM  Cofnrrent 

Pertod  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermmed 

Small  Entitles  Affected:  Undetennined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT. 

Sixteen  letters  of  comment  were 
received  from  several  different  sources 
in  response  to  the  proposed  rule.  These 
comments  are  being  reviewed  by  the 
NRC  as  it  begins  to  develop  the  final 
amendments  to  the  NRC's  licensing 
regulations  pertaining  to  the  export  and 
import  of  radioactive  waste. 

Agency  Contact:  Ronald  D.  Hauber. 

Nir'ea.  Regulatory  Commission,  Office 


of  International  Programs,  Washington, 
DC  20555.  301  504-2344 

RIN:  3150-AD36 


4938.  DESIGN  BASIS  EVENTS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  lOlOl 

CFR  Citation:  lO  CFR  060 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  additional  preclosure 
regulatory  requirements  for  high-level 
waste  geologic  repositories.  Several 
issues  associated  with  preclosure 
regulatory  requirements  have  been 
raised  due  to  different  interpretations 
of  the  rulemaking  record  for  10  CFR 
Part  60.  These  involve:  (1)  the  lack  of 
clearly  prescribed  requirements  for  the 
establishment  of  a  controlled  use  area 
intended  to  protect  public  health  and 
safety  in  the  event  of  a  postulated 
radionuclide  release  and  (2)  the 
definition  of  structures,  systems,  and 
components  important  to  safety  for 
which  certain  design  and  quality 
assurance  criteria  apply.  In  order  to 
meet  the  milestones  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1982,  as 
amended,  and  milestones  pertaining  to 
DOE'S  production  schedule  in  the 
Mission  Plan  amendments,  guidance  is 
needed  from  NRC  on  these  matters  to 
enable  DOE  to  proceed  with  the  siting 
of  a  geologic  repository,  (cont) 

Timetable: 


Action 


Date 


FR  ate 


NPRM 
Final  Action 


05/00/94 
07/00/95 


Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  The  proposed  amendments 
would  require  the  estabhshment  of  a 
controlled  use  area,  based  on  raidiation 
dose  criteria,  for  the  siting  of  geologic 
repositories.  In  addition,  a  new 
definition  of  structures,  systems,  and 
components  important  to  safety  would 
be  added. 

Agency  Contact:  Mysore  Nataraja, 

Nuclear  Regulatory  Commission,  OfCce 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  504-3459 

RIN:  3150-AD51 


493a  FRACTURE  TOUGHNESS 
REQUtREIMENTS  FOR  LWR 
PRESSURE  VESSELS 

Significance: 

Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  fracture  toughness 
requirements  to  resolve  issues  that  have 
resulted  from  technological 
improvements  and  from  other  faclurs. 
The  "Pressurized  Thermal  Shock  (PTS) 
rule'  (10  CFR  50.61).  was  modified  in 
1991  to  be  consistent  with  the 
embrittlement  correlations  given  in 
Regulalorv'  Guide  1.99,  Revision  2. 
However,  the  need  for  further 
clarifications  to  the  PTS  rule  has  been 
identified. 

Appendix  G  to  10  CFR  Part  50  provides 
fracture  toughness  requirements  for 
ferritic  materials  of  pressure-retaining 
components  of  the  reactor  coolant 
boundary  of  light-wafer  nuclear  power 
reactors. 

Appendix  H  to  10  CFR  Part  50  contains 
requirements  for  RPV  material 
surveillance  programs  that  are  intended 
to  monitor  fracture  toughness  property 
changes  in  RPV  materials  due  to 
irradiation  embrittlement. 

Timetable: 


Action 


Date         FR  die 


NPRM 
Finat  Action 


04/00.'94 
01  '00'95 


Small  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Allen  L.  Hiser,  )r.. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20535,  301  492-3988 

RIN:  3150-AD57 

4940.  RADIOLOGICAL  CRITERIA  FOR 
DECOMMISSIONING  OF  NUCLEAR 
FACILITIES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  020 
Legal  Deadline:  None 
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Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
codify  the  basic  principles  and 
radiological  criteria  which  would  allow 
decommissioned  lands  and  structures 
to  be  released  for  unrestricted  public 
use.  In  the  final  rule  on  General 
Requirements  for  Decommissioning 
Nuclear  Facilities  (June  27,  1988;  53  FR 
24018),  the  need  and  urgency  for 
guidance  with  respect  to  residual 
contamination  criteria  was  expressed. 
At  that  time,  it  was  anticipated  that  an 
interagency  working  group  organized 
by  the  Environmental  Protection 
Agency  would  develop  necessary 
Federal  guidance.  However,  in  the 
absence  of  significant  progress  by  the 
interagency  working  group,  the 
Commission  has  directed  that  the  NRC 
expedite  rulemaking  because  the 
requirements,  once  final,  will  provide 
licensees  with  an  incentive  to  complete 
site  decommissionings.  The  rule  would 
establish  basic  radiological  criteria  for 
release  of  lands  and  structures. 
Measurables,  in  the  form  of  surface  and 
volume  radioactivity  concentrations 
and  site  radioactivity  inventor)-  values, 
would  be  provided  in  supporting 
regulatory  guidance,  (cont) 

Timetable: 


Action 


Date  fn  Cite 


NPRM 
Final  Action 


06/00/94 
06/00/95 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  ABSTRACT 
CONT:  These  combined  activities 
should  benefit  the  public.  industr\'  and 
the  NRC  by  providing  a  risk-based 
framework  upon  which 
decommissioning  activities  and  license 
terminations  can  be  accomplished.  The 
framework  will  ensure  adequate 
protection  of  public  health  and  safety 
and  identify  residual  radioactivity 
criteria  upon  which  licensees  can 
confidently  develop  reasonable  and 
responsible  decommissioning  plans. 

Agency  Contact:  fames  Malaro, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3764 

RIN:  3150-AD65 


4941.  PHYSICAL  PROTECTION  OF 
SPECIAL  NUCLEAR  MATERIAL  IN 
TRANSIT 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841      1 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstraot:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  the  tiiinsport  of  Category  I  materials 
to  provi|de  a  level  of  protection  for 
these  materials  while  in  transit 
comparable  to  that  provided  by  the  U.S. 
Department  of  Energy.  This  amendment 
would  fleduce  reliance  on  DOE's  Safe 
Secure  |"railer  program  for  secure 
shipments  of  Category  I  material. 

Timetable:  Next  Action  Undetermined 

Small  Bitities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Priscilla  A.  Dwyer, 

Nuclearj  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguai-ds,  Washington,  DC  20555.  301 
504-2478 

RIN:  3150-AE02 

4942.  RADIOGRAPHY  AND 
RADIATION  SAFETY  REQUIREMENTS 
FOR  RADIOGRAPHY  OPERATIONS 

Significance: 

Regulatc^ry  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841      I 

CFR  Citation:  10  CFR  034 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  ihe  Commission's  regulations  on 
licenses  for  radiography  and  radiation 
safety  ri  squirements  for  radiographic 
operatic  ns.  The  proposed  rule  would 
revise  1 3  CFR  Part  34  to  clarify  the 
requirenents  in  section  34.27  and 
confom  Part  34  with  the  approach 
developed  by  the  Conference  of 
Radiatidn  Control  Program  Directors, 
Inc.  (Pa-t  E  of  the  "Suggested  State 
Regulat  ons  for  Control  of  Radiation"), 
and  the  State  of  Texas  in  Part  31  of 
the  Tex  IS  Regulations. for  Control  of 
Radiatidn.  Comments  and  suggestions 
from  re  ;ulatory  groups,  users,  and 
manufa  :turers  will  be  considered  in  the 
overall  evision.  The  NRC  will  also 
consuh  Canadian  atomic  energy  control 
rcgulati  Dns  that  relate  to  radiography. 


The  proposed  rule  is  necessary  because 
of  frequent  misinterpretations  of  the 
provisions  of  Part  34  and  the  need  to 
clarify  the  requirements  of  10  CFR 
34.27.  The  staff  is  currently  preparing 
an  options  paper  which  will  examine 
the  issues,  set  priorities,  and  provide 
direction  for  the  proposed  rulemaking. 
This  proposed  rule  would  also  respond 
to  a  petition  for  rulemaking  from 
International  Union  of  Operating 
Engineers  -  Local  No.  2  (PI^M-34-4). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/28/94    59  FR  9429 
05/31/94 


11/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  Nellis, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3628 

RIN:  3150-AE07 

4943.  STANDARDIZED  PLANT 
DESIGNS,  EARLY  REVIEW  OF  SITE 
SUITABILITY  ISSUES;  CLARIFYING 
AMENDMENTS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  050;  10  CFR  052; 
10  CFR  140 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
deleting  Appendices  M,  N,  O,  and  Q 
from  10  CFR  Part  50.  The  NRC  is  also 
proposing  to  make  clarifying  changes  to 
10  CFR  Parts  52  and  140  to  make  clear 
that  licensees  are  required  to  submit 
accurate  and  complete  information  to 
the  NRC,  and  that  its  Price-Anderson 
requirements  apply  to  combined  license 
holders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Geary  S.  Mizuno. 

Nuclear  Regulatory  Commission.  Office 
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of  the  General  Counsel,  Washington, 
DC  20555,  301  504-1639 

R»N:  3150-AE25 


4944.  CODES  AND  STANDARDS  FOR 
NUCLEAR  POWER  PLANTS  (ASME 
B&PV  CODE), 

198d.'1990/1991/1992;i993  ADDENDA 
AND  1992  EDITION,  APPENDIX  VtIL 
SAFETY-RELATED  SNUBBERS  AND 
THE  ASME  OM  CODE- 1990 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5846 

CFR  Citation:  10  CFR  050 

Lega!  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  by  reference  the  1989 
Addenda,  1990  Addenda,  1991 
Addenda.  1992  Addenda,  1993 
Addenda,  and  1992  Edition  of  Section 
III,  Division  1  of  the  American  Society 
of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  B&PV 
Code);  the  1989  Addenda,  1990 
Addenda,  1991  Addenda,  1992 
Addenda.  1993  Addenda,  and  1992 
Edition  of  Section  XI,  Division  1,  of  the 
ASME  B&PV  Code.  Additionally,  the 
proposed  amendment  would  expedite 
implementation  of  Appendix  VIII  of 
Section  XI,  Division  1,  which  pro\-ides 
rules  for  performance  demonstration  of 
ultrasonic  examination  systems.  The 
proposed  amendment  would  expand 
the  scope  examinations  of  safety-related 
snubbers.  The  proposed  amendment 
would,  for  the  first  time,  incorporate 
by  reference  the  1990  Edition.  1992 
Addenda  and  1993  Addenda  of  the 
ASME  Code  for  Operation  and 
Maintenance  of  Nuclear  Power  Plants 
(ASME  OM  Code),  (cont) 

Timetable: 


Action 


Date  FR  Clt» 


NPRM  11/00/94 

Final  Action  n/0(V95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT: 

The  ASME  B&PV  Code  provides  rules 
in  Section  III,  Division  1,  for  the 
construction  of  components  of  light- 
water-cooled  nuclear  power  plants. 
Section  XI,  Division  1,  provides  rules 
for  the  inservice  inspection  of  those 


components.  Requiring  Ucensees  to 
expedite  implementation  of  Appendix 
VIII  would  improve  the  quality  of 
inservice  inspections  in  a  timely 
manner.  Expanding  the  scope  of 
Section  50.55a  to  include  safety-related 
snubbers  would  ensure  that  these 
components  are  tested  to  quaUty 
standards  commensurate  with  the 
importance  of  the  safety  functions  to 
be  performed.  The  ASME  OM  Code 
provides  rules  for  the  inservice  testing 
of  pumps,  valves,  and  snubbers.  This 
proposed  amendment  would  permit  the 
use  of  improved  methods  for  the 
construction,  inservice  inspection,  and 
inservice  testing  of  nuclear  power  plant 
components.  Further,  these  actions 
would  save  apphcants/hcensees  and 
the  NRC  staff  both  time  and  effort  by 
providing  uniform  detailed  criteria 
against  which  the  staff  could  review 
any  single  submission. 

Agency  Contact  Wan  Cheng  (Winston) 
Liu,  Nuclear  Regulatory  Commission, 
Office  of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3822 

RIN:  3150-AE26 

4945.  ACCEPTABILITY  OF  PLANT 
PERFORMANCE  FOR  SEVERE 
ACCIDENTS;  SCOPE  OF 
CONSIDERATION  IN  SAFETY 
REGULATIONS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  amendment  of  the  Commission's  . 
regulations  to  decouple  source  term 
and  dose  calculations  from  reactor 
siting  and  to  permit  the  use  of  updated 
source  term  insights  for  future  light 
water  reactors.  The  NRC  is  presently 
in  the  process  of  reviewing  advanced 
reactor  designs.  The  DOE  has  also 
indicated  that  it  intends  to  seek  review 
for  an  earlv  site  permit,  as  permitted 
by  10  CFR'Part  52,  in  1993. 

This  rulemaking  action  comprises  two 
phases.  The  first  phase  is  described  in 
the  proposed  rule  titled,  "Reactor  Site 
Criteria;  Including  Seismic  and 
Earthquake  Engineering  Criteria  for 
Nuclear  Power  Plants  (3150-AD93)." 
(cont) 


Timetable: 


Action 


Date  FR  Ctte 


09/2a'92    57  FR  44513 
12/28/92 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  Undetemifned 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTTL^CT 
CONT: 

The  second  phase  will  consist  of  the 
issuance  of  an  advance  notice  of 
proposed  rulemaking  (ANPRM). 
followed  by  a  final  revision  of  10  CFR 
Part  50  to  incorporate  updated  source 
term  and  severe  accident  research 
insights  into  plant  design  requirements 
for  future  light  water  reactors.  The 
intent  of  this  second  phase  of 
rulemaking  is  expected  to  provide 
additional  requirements  for  future  Ught 
water  reactors  regarding  severe  accident 
prevention  and  mitigation,  and  is 
expected  to  substantially  reduce  the 
risks  from  these  events. 

Agency  Contact:  Leonard  SofTer. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3916 

RIN:  3150-AE38 

4946.  RELEASE  CRITERIA  FOR 
PATIENTS  ADMINISTERED 
RADIOACTIVE  MATERIALS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  020;  10  CFR  035 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission  s  regulations  to 
revise  the  patient  release  criteria 
contained  in  10  CFR  35.75,  and  the 
apphcabihty  of  the  dose  limits  for 
members  of  the  pubbc  in  10  CFR 
20.1301. 

The  Commission  has  received  two 
petitions  for  rulemaking,  PRM-20-20 
and  PRM-35-10,  to  amend  its 
regulations  regarding  radiation 
exposure  that  individuals  may  receive 
from  patients  who  have  been  medically 
administered  radioactive  materials,  and 
the  criteria  under  which  this  patient 
may  be  released  from  confinement.  The 
petitioners  believe  that  the  current 
requirements  of  Parts  20  and  35  would 
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cause  patients  to  be  confined 
unnecessarily  beyond  the  time  needed 
for  medical  reasons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/94 
03/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Stewart  Schneider, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492^3588 

RIN:  3150-AE41 

4947.  REMOVAL  OF  CRITICALITY 
ALARM  REQUIREMENTS  FOR  FRESH 
FUEL 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  070 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
eliminate  the  need  for  licensees  to 
request  an  exemption  from  provisions 
that  require  criticality  monitors  for  new 
reactor  fuel.  An  exemption  for  this 
requirement  is  routinely  granted  when 
requested  by  a  licensee.  The  proposed 
rule  would  allow  reactor  licensees  to 
dispense  with  unneeded  criticality 
monitors  without  having  to  request  an 
exemption. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/94 
06/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Jerry  E.  Jackson. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3923 

RIN:  3150-AE43 

4948.  ADMINISTRATION  OF 
BYPRODUCT  MATERIAL  OR 
RADIATION  TO  PATIENTS  WHO  MAY 
BE  PREGNANT  OR  BREAST-FEEDING 

Significance: 

Regulatory  Plan  entrj-:  Undetermined 


Legal  Authority:  42  USC  2111;  42  USC 
2112;  42  USC  2201;  42  USC  2232;  42 
USC  22$3;  42  USC  2236;  42  USC2282 

CFR  Citation:  10  CFR  035 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  wie  Commission's  regulations 
concerning  the  medical  use  of 
byprod4ct  material.  The  proposed  rule 
would  require  medical  use  licensees  to 
have  policies  and  procedures  designed 
to  avoidi  unintended  radiation 
exposures  to  an  embryo,  fetus,  or  a 
breast-n^ilk-fed  child.  The  proposed 
rule  woiild  also  require  reporting  of 
these  evients. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM     '  05/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Samuel  Z.  Jones. 

Nuclear]  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3738 

RIN:  3150-AE44 

4949.  THERMAL  ANNEALING  OF  THE 
REACTOR  PRESSURE  VESSEL 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
define  afcid  clarify  the  requirements  on 
thermal  annealing  of  reactor  vessels  to 
mitigating  neutron  irradiation 
embrittlsment.  The  proposed  rule 
would  reduce  the  potential  for 
confusion  stemming  from  addressing 
thermal  annealing  in  two  rules  and 
would  result  in  a  clear  and  more 
definitive  regulatory  process.  The 
proposejd  rule  would  also  address  the 
following  requirements  for  thermal 
annealiig:  (1)  the  procedural  aspects  of 
requestihg  permission  to  anneal  the 
pressure  vessel  and  to  return  to 
operatic^  after  the  annealing  process; 
and  (2)  the  general  analysis,  testing, 
and  inspection  issues  that  would  be 
considei-ed  by  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  in 
reviewiig  licensing  submittals 
requestmg  permission  to  anneal  to 
return  tb  operation. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Al  Taboada.  Nuclear 
Regulatory  Commission,  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3838 

RIN:  3150-AE45 

4950.  SAFETY  REQUIREMENTS  FOR 
REACTOR  COOLANT  PUMP  SEALS 

Significance: 

Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  PWR  plants  to  address  the 
NRC's  safety  concerns  regarding  the 
ability  of  each  plant  to  limit  leakage 
from  the  pump  seals  during  conditions 
such  as  station  blackout  and  loss  of 
component  cooling  water  or  service 
water.  Seal  failures  experienced  so  far 
have  had  the  benefit  of  available 
emergency  core  cooling  ^sterns.  A 
LOCA  from  seal  failures  coupled  with 
common  cause  failures  that  disable 
ECCS  was  found  to  be  a  significant 
contributor  to  public  risk. 

In  addition  to  development  of  a  rule, 
the  NRC  staff  intends  to  prepare  a 
regulatory  guide  that  will  provide  the 
methods  acceptable  for  complying  with 
the  proposed  RCP  seal  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Action  01/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Syed  K.  Shaukat, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3934 

RIN:  3150-AE53 

4951.  NRC  FEE  POLICY 

Significance: 

Economically  significant:  Yes 
Regulatory  Plan  entry:  Undetermined 
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NRC 


Proposed  Rule  Stage 


Legal  Authority:  42  USC  2214 

CFR  Citation:  10  CFR  170;  10  CFR  171 

Legal  Deadline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 
on  changes  to  NRC's  fee  policy  and 
associated  legislation.  This  action 
responds  to  the  requirements  of  the 
Energy  Policy  Act  of  1992  that  the  NRC 
review  its  policy  for  assessment  of 
annual  fees,  solicit  public  comment  on 
the  need  for  changes  to  this  policy,  and 
recommend  to  the  Congress  the  changes 
in  existing  law  that  the  NRC  finds  are 
needed  to  prevent  the  placement  of  an 
unfair  burden  on  NRC  licensees.  The 
NRC  is  also  including  in  this 
rulemaking  a  petition  for  rulemaking 
that  was  submitted  by  the  American 
Mining  Congress  (PRM-170-4).  This 
petition  for  rulemaking  requests  that 
the  NRC  conduct  a  rulemaking  to 
evaluate  its  fee  policy.  Because  the 
issues  raised  by  the  petitioner  concern 
the  same  subjects  as  the  fee  policy 
review,  the  NRC  is  including  the 
petition  in  this  Federal  Register  notice. 

Timetable: 


Action 


Date 


FR  Cite 


The  Energy  Policy  Act  of  1992  (the  Act) 
authorized  the  establishment  of  a  new 
government  corporation,  U.S. 
Enrichment  Corporation  (USEC),  for  the 
purpose  of  conducting  a  uranium 
enrichment  enterprise.  The  Act  directs 
the  NRC  to  issue  standards  by 
rulemaking  as  necessary  to  govern  the 
gaseous  diffusion  plants  at  Portsmouth, 
Ohio,  and  Paducah,  Kentucky,  in  order 
to  protect  the  public  health  and  safety 
from  radiological  hazard,  and  provide 
for  the  common  defense  and  security, 
including  adequate  safeguards.  The 
standards  are  to  be  in  effect  within  2 
years.  This  new  part  will  include  as 
certification  standards  pertinent  parts 
of  existing  regulations  as  they  are 
applied  to  similar  facilities  licensed  by 
the  NRC. 

Timetable: 


Timetable: 


ANPRM  04/19/93    58  FR  21116 

ANPRM  Comment       08/1  a'93    58  FR  39174 

Period  End 
Next  Action  Undetemnined 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  C.  James  Holloway, 
Jr.,  Nuclear  Regulatory  Commission, 
Office  of  the  Controller,  Washington, 
DC  20555,  301  492-4301 

RIN:  3150-AE54 

4952.  STANDARDS  FOR 
CERTIFICATION  OF  DOE  URANIUM 
ENRICHMENT  GASEOUS  DIFFUSION 
FACILITIES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  076 

Legal  Deadline:  Other,  Statutory, 

January  1995. 

Energy  Policy  Act  of  1992 

At>stract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
adding  a  new  part  to  the  Code  of 
Federa'  Regulations  (10  CFR  Part  76). 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/1 1/94    59  FR  6792 
04/12/94 

10/00/94 


Action 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  W.  Nilsen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555.  301  492-3834 

RIN:  3150-AE62 


4953.  FINANCIAL  ASSURANCE  FOR 
LOW-LEVEL  WASTE  DISPOSAL  SITE 
SURVEILLANCE,  MONITORING,  AND 
CUSTODIAL  CARE 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  061 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
adding  requirements  for  financial 
assurance  for  the  100-year  institutional 
control  p)eriod,  during  which  time 
surveillance,  monitoring  and  custodial 
care,  would  be  carried  out  at  low- level 
radioactive  waste  disposal  sites.  The 
proposed  rule  would  implement 
Section  151  of  the  Nuclear  Waste 
Pohcy  Act  of  1982,  which  gives  the 
NRC  the  authority  to  establish  these 
requirements. 


Date 


FR  Cite 


NPRM  06/00/94 

Final  Action  06/00/95 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Qark  Prichard, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3734 

RIN:  3150-AE76 

4954.  RADIATION  PROTECTION 
REQUIREMENTS;  AMENDED 
DEFINITIONS  AND  CRITERIA 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2073;  42  USC 
2093;  42  USC  2095;  42  USC  2111;  42 
USC  2133;  42  USC  2134;  42  USC  2201; 
42  USC  2236;  42  USC  2282;  42  USC 
5841;  42  USC  5842;  42  USC  5846;  42 
USC  5851;  42  USC  10155;  42  USC 
10161 

CFR  Citation:  10  CFR  019;  10  CFR  020 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
(1)  deleting  the  term  "Controlled  area," 
to  make  it  clear  that  any  area  to  which 
access  is  restricted  for  the  purpose  of 
radiological  protection  is  a  restricted 
area  as  defined  in  the  regulation,  (2) 
revising  the  definition  of  "Occupational 
dose"  to  delete  reference  to  the 
"restricted  area,"  (3)  revising  the 
definition  of  unrestricted  area  to  be 
consistent  with  the  deletion  of 
controlled  area,  (4)  revising  the 
provision  in  10  CFR  Part  19  entitled, 
"Instruction  to  Workers, "  |o  that 
radiation  protection  training  will  be 
provided  to  all  persons  with  the 
potential  to  be  occupationally  exposed, 
and  (5)  restore  a  provision  to  10  CFR 
Part  20  to  provide  that  whenever 
licensees  are  required  to  report 
exposures  of  individual  members  of  the 
public  to  the  NRC,  then  those 
individuals  are  to  recei\e  copies  of  the 
report. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03-94    58  FR  5132 
04/04/94 


10/00  94 
Small  Entities  Affected:  No.ne 
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Proposed  Rule  Stage 


Government  Levels  Affected:  None 

Agency  Contact  Alan  K.  Rocklein. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  301  492-3740 

RIN:  3150-AE80 

4955.  •  SUMMARY  REPORT  ON  THE 
STATUS  OF  PETmONS  FOR 
RULEMAKING;  FREQUENCY 

Significance: 

Regjlator>'  Plan  entrj-:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
reduce  the  frequency  of  the  summary 
report  on  the  status  of  petitions  for 
rulemaking,  which  is  included  in  the 
NRC  Regulatory  Agenda,  from  quarterly 
to  semiannually.  The  proposed  action 
is  necessary  to  be  consistent  with  an 
NRC  decision  to  reduce  the  publication 
of  the  NRC  Regulatory  Agenda  from 
quarterly  to  semiannually.  The 
proposed  rule  would  reduce  the  level 
of  NRC  staff  efTort,  paperwork,  and 
distribution  costs. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  David  L.  Meyer. 

Nuclear  Regulatory  Commission.  Office 
of  Administration.  Washington.  DC 
20555,  301  492-7086 

aiN:  3150-AE85 


4956.  •  RULEMAKINGS  TO  GRANT 
STANDARD  DESIGN  CERTIFICATION 
FOR  EVOLUTIONARY  UGHT  WATER 
REACTOR  DESIGNS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  052 

Legal  Deadline:  None 

Abstract  The  advance  notice  of 
proposed  rulemaking  (ANPRM)  was 
published  to  request  public  comment 


on  the  Commission's  regulations 
pertaining  to  the  form  and  content  of 
rules  thjat  would  certify  evolutionary 
designs!  of  nuclear  power  plants.  The 
NRC  is  reviewing  two  applications  for 
standard  design  certifications  for  two 
evolutionary  nuclear  power  plant 
designsi  pursuant  to  10  CFR  Part  52, 
Subpart  B.  The  NRC  anticipates  that 
these  amplications  for  design 
certification  would  be  ready  for  the 
rulemaiing  phase  of  design  certification 
in  1994 

Timetal 


opportunity  to  request  that  the 
document  be  returned  to  them  rather 
than  placed  in  the  PDR. 

Timetable: 


Action 


Date 


FR  Cite 


l^le: 


NPRM  07/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Geoffrey  D.  Cant, 

Nuclear  Regulatory  Commission,  Office 
of  Enforcement.  Washington,  DC  20555. 
301  504-3283 


Action 


Date 


FR  Cite         RIN:  3150-AE89 


ANPRM  1 1/oa'93    58  FR  58664 

ANPRMjComment  OI/OS-W 

Period  End 

NPRM  08/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Harry  Tovmassian, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclbar  Regulatory  Research. 
Washinjgton.  DC  20555,  301  492-3634 

RIN:  3150-AE87 

-^ — 

4957.  •  WITHHOLDING  OF 
DOCUMENTS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  002 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
addres^  documents  that  are  submitted 
with  regard  to  an  enforcement 
proceecjing,  including  an  inspection  or 
investigation.  Under  the  proposed  rule, 
a  document  would  be  released  to  the 
NT^C's  Public  Document  Room  (PDR), 
if  the  iaformation  submitted  forms  a 
part  of  \he  basis  for  a  decision 
regarding  enforcement  action  except  for 
limited!  specific  privacy  material. 
Licensdes  may  request  that  the  NRC 
withhold  information  as  being 
confidential,  privileged,  or  subject  to 
other  b  ises  for  withholding  from 
release  jto  the  public.  If  the  NRC  does 
not  graiit  the  request  for  withholding, 
it  must  provide  the  submitter  with  an 


4958.  •  CLARIFICATKJN  OF 
DECOMMISSIONING  FUNDING 
REQUIREMENTS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  030;  10  CFR  040: 
10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  nonreactor  licensees  on  the 
expiration  and  termination  of  licensees. 
These  amendments  are  intended  to 
clarify  that  financial  assurance  must  be 
in  place  and  updated  when  the  licensee 
decides  to  cease  operation  and  begin 
decommissioning.  These  amendments 
would  explicitly  describe  the 
implementation  and  timely  renewal 
since  the  promulgation  of  the  1988 
decommissioning  funding  rules  and  for 
licensees  who  cease  operations  without 
adequate  funding  arrangements  in 
place. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00/94 

Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  Feldman. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20553,  301  492-3883 

RIN:  3150-AE95 
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Final  Rule  Stage 


4959.  UPDATE  OF  TRANSPORTATION 
REGULATIONS  TO  INCORPORATE 
NEW  LICENSING  INFORMATION 

Significance: 

Regulator}'  Plan  entry:  Undetermined 

Legal  Authority:  42  IJSC  2073;  42  USC 
2093;  42  USC  2111;  42  USC  2232;  42 
USC  2233;  42  USC  2273;  42  USC  5842 

CFR  Citation:  10  CFR  71 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would,  in 
conjunction  with  a  corresponding  rule 
change  by  the  U.S.  Department  of 
Transportation,  update  the  United 
States  Federal  regulations  for  the  safe 
transportation  of  radioactive  material  to 
incorporate  new  licensing  information 
developed  since  1972.  The  proposed 
rule  would  respond  to  the  need  for  a: 
1)  new  crush  test;  2)  new  deep 
immersion  te.st;  and  3)  new  limit  on 
low  specific  activity  material 
shipments. 

Timetable: 


Action 


Date 


FR  Cite 


that  would  adversely  affect  their 
performance  of  assigned  job  duties. 
However,  regulator^'  standards  ensuring 
that  security  personnel  are  physically 
fit  to  perform  their  duties  do  not  exist. 
Requirements  for  a  physical  fitness 
program  and  fitness  standards  at 
Category  1  fuel  cycle  facilities  for 
security  personnel  need  to  be  added  to 
the  regulations  in  order  to  provide  a 
uniform,  enforceable  program. 
Guidance  will  be  developed  to  ensure 
that  such  a  program  will  not,  at  the 
same  time,  endanger  the  health  of  those 
participating  in  it.  (cont) 

Timetable: 


NPRM  06/0a'88    53  FR  21550 

DOT  Proposed  Rule  1 1/14/89    54  FR  47454 

Published 

NPRM  Comment  02y'09/90    54  FR  13528 

Period  End 

Final  Action  08/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Earl  P.  Easton. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555,  301 
504-2462 

RIN:  3150-AC41 

4960.  PHYSICAL  FITNESS  PROGRAMS 
FOR  SECURITY  PERSONNEL  AT 
CATEGORY  I  LICENSEE  FUEL  CYCLE 
FACILITIES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
include  a  standardized  physical  fitness 
training  program  and  fitness  standards 
for  security  persormel. 

Current  regulations  specify  that  security 
personnel  have  no  physical  weaknesses 


Action 


Date  FR  Cite 


10/06/93    58  FR  52035 
12/20/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT: 

This  proposed  rule  was  part  of  the 
original  proposed  rule  published  in  the 
Federal  Register  on  December  13,  1991 
(56  FR  65024).  The  proposed  rule  was 
divided  into  two  separate  actions.  The 
first  action  was  published  as  a  final 
rule  on  August  31,  1993  (58  FR  45781). 
The  final  rule  amended  the 
Commission's  regulations  to  require 
licensees  who  are  authorized  to 
possess,  use,  or  transport  formula 
quantities  of  strategic  special  nuclear 
material  to  institute  fitness-for-duty 
programs.  The  other  action  was 
republished  as  a  proposed  rule  on 
October  6,  1993  (58  FR  52035).  Both 
the  final  rule  and  the  republished 
proposed  rule  kept  the  same  RIN 
number  (3150-AD30). 

Agency  Contact:  Harry  Tovmassian, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3634 

RIN:  3150-AD30 

4961.  REQUIREMENTS  FOR 
POSSESSION  OF  INDUSTRIAL 
DEVICES  CONTAINING  BYPRODUCT 
MATERIAL 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2111;  42  USC 

2114;  42  USC  2201 

CFR  Citation:  10  CFR  031;  10  CFR  032 
Legal  Deadline:  None 


Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
for  the  possession  of  industrial  devices 
containing  byproduct  material  to 
require  device  users  to  report  to  the 
NRC  initially  and  then  on  a  periodic 
basis.  The  report  would  indicate  that 
the  device  is  still  in  use  or  to  whom 
the  device  has  been  transferred.  The 
proposed  rule  would  be  the  most 
efficient  method,  considering  the 
number  of  general  licensees  and  the 
number  of  devices  currently  in  use,  for 
assuring  that  devices  are  not 
improperly  transferred  or  inadvertently 
discarded.  The  proposed  rule  is 
necessary  to  avoid  unnecessary 
radiation  exposure  to  the  public  that 
may  occur  when  an  improperly 
discarded  device  is  included  in  a  batch 
of  scrap  metal  for  reprocessing.  The 
proposed  rule  would  also  avoid  the 
urmecessary  expense  involved  in 
retrieving  the  manufactured  items 
fabricated  from  contaminated  metal. 

Timetable: 


Action 


Data  FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/27/91    56  FR  67011 
03/1Z'92 


00/oa'oo 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  J.  Mate. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20553,  301  492-3795 

RIN:  3150-AD34 

4962.  DISCRIMINATION  ON  THE 
BASIS  OF  SEX 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2??1;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  019 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  Commission's  regulations  dealing 
with  discrimination  against  persons 
who,  on  the  grounds  of  sex,  are 
excluded  from  participation  in,  denied 
the  benefits  of,  or  subjected  to 
discrimination  under  any  program  or 
activity  licensed  by  the  NRC  The 
Commission  has  decided  that  Section 
401  of  the  Energy  Reorganization  Act, 
which  prohibits  sex  discrimination, 
applies  only  to  the  Commission  and 
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does  not  apply  to  NRC  licensees  or 
applicants.  Because  this  decision 
invalidates  10  CFR  19.32  and  10  CFR 
2.111,  action  is  being  taken  to  amend 
these  sections  and  to  incorporate 
appropriate  language  to  clarify  that 
these  sections  do  not  apply  to  licensee 
employees. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Markley  L.  Au. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3749 

RIN:  3150-AD50 

4963.  LICENSE  RENEWAL  FOR 
NUCLEAR  POWER  PLANTS;  SCOPE 
OF  ENVIRONMENTAL  EFFECTS 

Significance: 

Rt^gulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841:  42  USC  5842 

CFR  Citation:  lo  CFR  051 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
establish  new  requirements  for 
environmental  review  of  applications 
for  renewal  of  nuclear  power  plant 
operating  licenses.  The  proposed  rule 
would  define  the  number  and  scope  of 
environmental  issues  which  would 
need  to  be  addressed  as  part  of  a 
license  renewal  application. 

Timetable: 


Action 


Date 


FR  Ctte 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


07/23/90    55  FR  29964 

10/22/90 

09/17/91     56  FR  47016 
03/16/92 

03/00/95 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Donald  P.  Cleary, 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555,  301  492-3936 

RIN:  3150-AD63 


4964.  PREPARATION,  TRANSFER  FOR 
COMMERCIAL  DISTRtBUTK>N,  AND 
USE  OF  BYPROOIKJT  MATERIAL  FOR 
MEDICAL  USE 

Significance: 

Regulatoily  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  lO  CFR  035 
Legal  D«adUne:  None 

Abstract  The  proposed  rule  would 
examine  jthe  Commission's  regulations 
related  t<>  the  compounding  of 
radiophalTnaceuticals.  the  use  of 
biologicsj  containing  byproduct 
material,!  and  the  medical  research  uses 
of  radiofjharmaceuticals.  This 
rulemakuig  will  address  a  petition  for 
rulemaking  from  the  American  College 
of  Nuclear  Physicians  and  the  Society 
of  Nucle^  Medicine  (PRM-35-9). 
Timetable: 


Action 


Date 


FR  Cite 


06/17/93    58  FR  33396 
10/15/93 


NPRM       I 
NPRM  Copiment 

Period  Bnd 
Final  Actior  06/00/94 

Small  Emities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  Tse,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washingjon.  DC  20555.  301  492-3797 

RIN:  315|)-\D69 

■ 

4965.  REQUIREMENTS  CONCERNING 
THE  ACCESSIBLE  AIR  GAP  FOR 
GENERALLY  LICENSED  DEVICES 
Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2073:  42  USC 
2093;  42  ^SC  2111;  42  USC  2232;  42 
USC  223$:  42  USC  2273;  42  USC  5842 
CFR  Citation:  10  CFR  031;  10  CFR  032 
Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
prevent  i  nneccssary  radiation  exposure 
to  individuals  resulting  from  the  use 
of  gauging  devices  containing 
radioacti'  re  sources.  These  devices  are 
routinely  used  for  measuring  material 
density,  level,  weight,  moisture,  and 
thickness.  The  projwsed  rule  would 
provide  for  additional  regulatory 
control  oyer  devices  with  both  an 
accessibl  t  air  gap  and  radiation  levels 
that  exce;d  specified  values. 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


1 1  '27/92 
03/29,93 

07,tXI-'94 


57  FR  56?fl" 


Sniall  Entities  Affected:  None 
Government  Levels  Affected;  None 

Agency  Contact:  Stephen  McGuire. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3757 

RIN:  3150-AD82 

4966.  TIMELINESS  IN 
DECOMMISSIONING  OF  MATERIALS 
FACILITIES 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  030:  10  CFR  040. 
10  CFR  070:  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  timely  decontamination  and 
decommissioning  of  material  facilities 
within  a  fixed  period  of  time  after 
cessation  of  operations.  The  proposed 
rule  would  require  decontamination 
and  decommissioning  of  materials 
facilities  within  a  fixed  period  of  time 
(e.g..  2-3  years)  after  cessation  of 
operations.  This  requirement  would  be 
accompanied  by  a  provision  that  the 
licensee  seek  a  variance  if  completion 
of  decontamination  or 
decommissioning  within  the  required 
times  is  not  technically  achievable  or 
if  delaying  decontamination  or 
decommissioning  would  reduce  risk  to 
public  health  and  safety  or  the 
environment,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


01/ia'93    58  FR  4099 
03/29/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT: 

The  rulemaking  would  result  in 
publication  of  specific  criteria  for 
timeliness  in  the  decontamination  and 
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decommissioning  of  material  facilities. 
This  rulemaking  would  provide  a  more 
substantial  planning  base  for  the 
industry  and  result  in  timely 
decontamination  and  decommissioning 
of  material  facilities.  The  resulting 
timely  decontamination  and 
decommissioning  of  material  facilities 
would  reduce  the  potential  radiological 
risk  to  the  public  and  the  environment 
from  contaminated  materials  sites.  The 
rulemaking  is  not  expected  to 
substantially  affect  licensee  costs. 

Agency  Contact:  Cheryl  A.  Trottier, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555.  301  492-3640 

RIN:  3150-AD85 

4967.  REACTOR  SITE  CRITERIA; 
INCLUDING  SEISMIC  AND 
EARTHQUAKE  ENGINEERING 
CRITERIA  FOR  NUCLEAR  POWER 
PLANTS 

Significance: 

Regulatory  Plan  entry:  Undetennined 

Legal  Authority:  42  USC  2201,  42  USC 

5841 

CFR  Citation:  10  CFR  050;  10  CFR  052; 
lOCFR  100 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
update  the  criteria  used  in  decisions 
regarding  power  reactor  siting, 
including  geologic,  seismic,  and 
earthquake  engineering  considerations 
for  future  nuclear  power  plants.  The 
proposed  rule  would  allow  NRC  to 
benefit  from  experience  gained  in  the 
application  of  the  procedures  and 
methods  set  forth  in  the  current 
regulation  and  to  incorporate  the  rapid 
advancements  in  the  earth  sciences  and 
earthquake  engineering.  The  proposed 
rule  primarily  consists  of  two  separate 
changes,  namely,  the  source  term  and 
dose  considerations,  and  the  seismic 
and  earthquake  engineering 
considerations  of  reactor  siting. 

A  second  phase  of  this  rulemaking 
action  is  described  in  the  proposed  nde 
titled,  "Acceptability  of  Plant 
Performance  for  Severe  Accidents; 
Scope  of  Consideration  in  Safety 
Regulations  (RIN  3150-AE38J." 

The  Commission  is  also  proposing  to 
deny  the  remaining  issue  in  a  petition 
for  rulemaking  filed  by  Free 
Environment.  Inc.,  et  al.  (PRM-50-20) 
(cont) 


TImetatjIe: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  £nd 
Fin^  Action 


10/2092    57  FFt  47802 
0&'01/93    58  FR  16377 


02AX)/95 
Small  Entttles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Leonard  Soffer, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3916 

RIN:  3150-AD93 

4968.  EMERGENCY  PLANNING  FOR 
INDEPENDENT  SPENT  FUEL 
STORAGE  FACILITIES  (ISFSI)  AND 
MONITORED  RETRIEVABLE 
STORAGE  FACILITIES  (MRS) 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide,  as  directed  by  the  Nuclear 
Waste  Policy  Act  of  1982.  for  the 
emergency  planning  licensing 
requirements  for  independent  Spent 
Fuel  Storage  Facilities  and  Monitored 
Retrievable  Storage  Facilities. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/24/93    58  FR  29795 
11/09/93    68  FR  45463 


08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Miciiael  T. 
Jamgochian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  492-3918 

RIN:  3150-AE17 

4969.  PROCEDURES  AND  CRITERU 
FOR  ON-SITE  STORAGE  OF  LOW- 
LEVEL  RADIOACTIVE  WASTE 

Significance: 

Regulatory  Plan  entry;  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 


CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  sule  would 
amend  the  Commission's  regulations 
for  reactor,  material,  fuel  cycle,  and 
independent  spent  fuel  storage 
licensees.  The  proposed  rule  would 
establish  a  regulatory  framework 
containing  the  procedures  and  criteria 
that  will  apply  to  on-site  storage  of 
low-level  radioacti\>e  waste  (LLW), 
beyond  January  1,  1996.  The 
Commission  has  determined,  under  the 
authority  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  that  these  changes 
are  required  because  of  potential  health 
and  safety  concerns  associated  with  the 
increased  reliance  upon  on-site  storage 
of  LLW.  The  proposed  rule  is  intended 
to  support  the  goals  that  have  been 
established  by  the  Low-Level 
Radioactive  Waste  Policy  Amendments 
Act  of  1 985. 

Timetable: 


Action 


Date 


FR  ate 


02/02/93    58  FR  6730 
04/05/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04'00'94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Robert  Nelson. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  end 
Safeguards,  Washington.  DC  20555,  301 
504-2004 

RIN:  3150-AE22 

4970.  SPECIFIC  LICENSING  OF 
EXPORTS  OF  CERTAIN  ALPHA- 
EMITTiNG  RADIONUCLIDES  AND 
BYPRODUCT  MATERIAL 

S^nificance: 

Regulatory  Pla.i  entry:  Undetennined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
conform  with  the  export  control 
guidelines  of  the  multilateral  Nuclear 
Suppliers  Group  (NSG)  and  of  the 
International  Atomic  Energy  List  of  the 
Coordinating  Committee  for 
Multilateral  Export  Controls  (COCO.M). 
in  which  the  United  States  participates, 
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and  treaty  obligations  between  the 
United  States  and  Canada.  The 
proposed  rule  would  amend  general 
license  regulations  for  the  export  of 
dispersed  tritiyjn.  bulk  tritium. 
americium-242m,  califomium-249. 
califomium-251,  curium-245.  curium- 
247,  and  16  different  alpha-emitting 
radionuclides,  including  compounds 
and  mixtures  containing  these 
radionuclides  with  a  total  alpha  activity 
of  1  curie  per  kilogram  or  greater. 
Devices  containing  less  than  100 
millicuries  of  alpha  activity  per  device 
would  be  exempt.  Other  exports  of 
these  alpha-emitting  radionuclides 
would  continue  to  be  generally  licensed 
for  member  states  of  the  NSG.  but 
would  require  specific  licensing  to 
other  countries,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


03/17/93    58  FR  14344 
04/16/'93    58  FR  14344 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Goveinment  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT:  Each  exporter  covered  by  these 
regulations  would  have  to  meet  the 
new  requirements,  as  well  as  existing 
regulations. 

The  proposed  rule  would  also  clarify 
Appendix  A  to  Part  110,  covering 
nuclear  reactor  equipment  under  the 
NRC  licensing  authority,  to  aid 
exporters  and  U.S.  export  regulators  in 
determining  the  reactor  equipment 
under  NRC  jurisdiction. 

Agency  Contact:  Elaine  O.  Hemby. 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555,  301  504-2341 

RIN:  3150-AE31 

4971.  LICENSEE  SUBMITTAL  OF 
DATA  IN  COMPUTER-READABLE 
FORM 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  040;  10  CFR  072; 
10  CFR  074;  10  CFR  075;  10  CFR  150 

Legal  Deadline:  None 


Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
requird  that  licensees'  submittals 
related!  to  special  nuclear  material 
transadtions  be  in  computer  readable 
form.  The  proposed  rule  would  affect 
those  licensees  possessing  reportable 
quantities  of  special  nuclear  material. 
The  purpose  of  this  proposed 
amendpient  is  to  increase  the  efficiency 
of  the  ^ata  collection  process  and,  at 
the  sartie  time,  reduce  costs. 

Timetable: 


Action 


Date 


FR  Cite 


01/26/93    58  FR  6098 
04/26/93 


NPRM 

NPRM  Comment 

Perio^  End 
Final  Adtion  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  H.  Gramann. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington.  DC  20555.  301 
504-2466 

RIN:  3J50-AE35 

4972.  NOTIFICATION  OF  INCIDENTS 

Signifif:ance: 

Regulaljory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
add  incident  reporting  requirements  to 
Part  73  to  make  it  consistent  with  other 
regulations  in  10  CFR  Chapter  I.  On 
Auguslj  16.  1991  (56  FR  40757),  the 
Commission  published  a  final  rule  that 
delcte4  certain  incident  reporting 
require  ments  from  Part  20  and  replaced 
them  V'ith  new  incident  reporting 
requirements  in  Parts  30,  40.  and  70. 
However,  incident  reporting 
require  ments  were  not  added  to  Part 
72.  Th(  only  alternative  to  this 
rulema  ting  that  would  assure  that  the 
specifii  (d  incidents  are  reported  is  to 
impose  these  reporting  requirements  by 
order  c  r  license  condition.  However, 
establii  hing  reporting  requirements  by 
rulema  dng  is  necessary  to  provide 
consist  3ncy  throughout  the 
Comm:  ssion's  regulations. 
Timeta  }le: 


Action 


NPRM 


Date 


FR  Cite 


09/14/93    58  FR  48004 


Action 


Date. 


FR  Cite 


NPRM  Comment  11/29/93 

Period  End 
Final  Action  08/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Naiem  S.  Tanious. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Regulatory  Research. 
Washington.  DC  20555.  301  492-3878 

RIN:  3150-AE37 

4973.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES;  INVESTIGATION  AND 
EVALUATION  OF  POTENTIALLY 
ADVERSE  CONDITIONS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  lOlOl 

CFR  Citation:  lo  CFR  060 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  regulatory  requirements  for 
licensing  of  high-level  waste  geologic 
repositories.  The  relationship  described 
in  Section  60.21  of  the  siting  criteria 
in  Section  60.122  (defined  in  terms  of 
potentially  adverse  and  favorable 
conditions)  and  the  performance 
objectives  in  Sections  60.112  and 
60.113  has  been  the  subject  of 
conflicting  interpretations.  The 
proposed  rule  would  resolve  the 
problem  of  conflicting  interpretations  of 
the  terms  "adequately  investigated" 
and  "adequately  evaluated"  which  are 
used  with  reference  to  the  potentially 
adverse  conditions  in  Section  60.122. 
In  addition,  the  proposed  rule  would 
resolve  the  conflicting  interpretations  of 
the  relationship  of  performance 
assessment  and  potentially  adverse 
conditions,  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


07/09/93    58  FR  369-52 
10/07/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT: 

The  proposed  rule  would  also  revise 
Sections  60.21  and  60.122  by  removing 
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the  analysis  requirements  from  Section 
60.122  and  placing  them  in  Section 
60.21.  This  would  be  consistent  with 
other  technical  aspects  of  1 0  CFR  Part 
60.  These  sections  would  also  be 
revised  to  clarify  that  siting  criteria 
must  be  appropriately  considered  in  the 
compliance  demonstration  for  the 
performance  objectives  of  Sections 
60.112  and  60.113.  Separate 
acceptability  assessments  for  individual 
potentially  adverse  conditions  are  not 
required. 

Agency  Contact:  Mark  Deiligatti, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  Washington,  DC  20555,  301 
504-2430 

RIN:  3150-AE40 

4974.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NUCLEAR 
REGULATORY  COMMISSION 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  000 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  Commission's  regulations  by 
issuing  provisions  applicable  to  NRC 
employees  that  would  supplement  the 
Standards  of  Ethical  Conduct  issued  by 
the  Office  of  Government  Ethics  (OGE). 
These  regulations  would  address 
outside  employment  and  security 
ownership  by  NRC  employees.  The 
NRC  must  obtain  OGC  concurrence 
before  the  rule  can  be  published. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  L.  Michael  Rafky, 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  504-1606 

RIN:  3150-AE60 

4975.  EQUAL  ACCESS  TO  JUSTICE 
ACT:  IMPLEMENTATION 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  012 

Legal  Deadline:  None 


Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
adding  new  provisions  designed  to 
implement  the  Equal  Access  to  Justice 
Act  (EAJA).  The  EAJA  provides  for  the 
award  of  fees  and  expenses  to  certain 
individuals  and  businesses  that  prevail 
in  agency  formal  adjudicatory 
proceedings  in  which  the  agency's 
position  is  determined  not  to  have  been 
substantially  justified. 

Timetable: 


Timetable: 


Action 


Date 


FR  ate 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06rt)2/93    56  FR  41061 
09/01/93 

04/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Susan  Fonner. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555,  301  504-1634 

RIN:  3150-AE61 

4976.  INTERIM  STORAGE  OF  SPENT 
FUEL  IN  AN  INDEPENDENT  SPENT 
FUEL  STORAGE  INSTALLATION; 
SITE-SPECIFIC  LICENSE  TO  A 
QUAUFIED  APPUCANT 

Signiftcance: 

Regulatory  Plan  entrj':  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  002;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  procedures 
under  which  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  can 
issue  a  site-specific  license  to  a 
qualified  applicant  for  the  interim 
storage  of  spent  fuel  in  an  independent 
spent  fuel  storage  installation  (JSFSI) 
following  satisfactory  completion  of 
NRC  safety  and  environmental  reviews 
and  after  any  public  hearing  on  the 
application.  The  proposed  nile  is 
administrative  in  nature  and  would 
eliminate  the  need  for  express 
Commission  authorization  for  each 
ISFSI  license,  but  would  not  affect  the 
scope  of  NRC  review  of  an  ISFSI 
license  application  or  change  the 
present  opportunity  for  public  hearing 
provided  for  in  the  NRC's  rules  of 
practice. 


06/03.'93    58  FR  31478 
10/01/93    58  FR  48004 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  C  William  Reamer. 

Nuclear  Regulatory  Commission,  Office 
of  the  General  Counsel.  Washington, 
DC  20555.  301  504-1640 

RIN:  3150-AE64 

4977.  INFORMAL  HEARING 
PROCEDURES  FOR  MATERIALS 
LICENSING  ADJUDICATIONS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  002 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
provide  that  requests  for  hearing  in 
certain  materials  license  proceedings  be 
filed  within  30  days  of  actual  notice 
of  the  amendment  application.  The 
proposed  rule  would  eliminate  an 
ambiguous  provision  in  the 
Commission's  current  regulations  and 
would  ensure  that  hearing  requests  are 
filed  as  promptly  as  possible  in  order 
to  resolve  any  concerns  or  objections 
to  the  pending  application  in  a  timely 
manner. 

Timetable: 


Action 


Date 


FR  ata 


09/29/93    58  FR  50858 
11/1&'93 


NPrtM 

NPRM  Comment 

Period  End 
Final  Action  00/00/00 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Mar)orie  Nordlinger, 

Nuclear  Regulatory  Commission.  Office 
of  the  General  Counsel.  Washington, 
DC  20555.  301  504-1634 

RIN:  3150-AE67 

4978.  URANIUM  TAILINGS 
REGULATIONS;  CONFORMING  NRC 
REQUIREMENTS  TO  EPA 
STANDARDS 

Significance: 

Regulatory  Plan  entry:  Undetermined 
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Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  040 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
conform  the  Commission's  regulations 
governing  uranium  mill  tailings  to  the 
Environmental  Protection  Agency  (EPA) 
standards  promulgated  under  the 
Uranium  Mill  Tailings  Radiation 
Control  Act.  In  accordance  with  Section 
112(d)(9)  of  the  Clean  Air  Act 
Amendments  of  1990.  the  EPA  may 
rescind  40  CFR  Part  61,  Subpart  T  as 
it  applies  to  NRC  licensees  subject  to 
a  finding  that  the  NRC  regulatory 
program  protects  the  public  health  with 
an  ample  margin  of  safety.  In  October 
1991.  NRC.  EPA,  and  the  affected  NRC 
Agreement  States,  executed  a 
Memorandum  of  Understanding  to 
address  the  actions  to  be  undertaken 
by  EPA  and  NRC  to  eliminate 
regulatory  redundancy  and  to  ensure 
that  uranium  mill  tailings  disposal  sites 
are  closed  as  expeditiously  as 
practicable  considering  technical 
feasibility,  (cont) 

Timetable: 


Action 


Date  FR  Cite 


11/03/93    58  FR  58657 
12/17/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ABSTRACT 
CONT: 

The  EPA  has  revised  its  regulations 
pertaining  to  uranium  mill  tailings 
disposal  sites  in  40  CFR  192.  Subpart 
D.  to  ensure  timely  emplacement  of  a 
permanent  radon  barrier  and  to  require 
monitoring  for  nonoperational  uranium 
mill  tailings  disposal  sites  that  are 
licensed  by  NRC  or  one  of  its 
Agreement  States  (November  15,  1993; 
58  FR  60340).  The  NRC  is  required  to 
conform  its  regulations  governing 


uraniuji  mill  tailings  to  EPA's 
generaOy  applicable  standards 
promulgated  under  the  Uranium  Mill 
Tailing$  Radiation  Control  Act.  NRC 
noted  lis  intention  to  amend  Appendix 
A  of  iq  CFR  Part  40  to  conform  to 
EPA's  planned  amendments  to  40  CFR 
192,  Subpart  D,  in  an  Advance  Notice 
of  Propbsed  Rulemaking  entitled. 
"Licen$ing  of  Source  Material" 
(October  28,  1992;  57  FR  48749). 

Agency  Contact:  Catherine  R.  Mattseh. 

Nucleai  Regulator)-  Commission.  Office 
of  Nuclear  Regulatory  Research. 
VVashinjgton,  DC  20555,  301  492-3638 

RIN:  3150-AE77 

4979.  •  PROTECTION  AGAINST 
MALEVOLENT  USE  OF  VEHICLES  AT 
NUCLEAR  POWER  PLANTS 

Signlfioance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  073 

Legal  Deadline:  None 

AbstraOt:  The  proposed  rule  would 
amend  ihe  Commission's  physical 
protectian  regulations  for  operating 
nuclear  power  reactors.  The  proposed 
amendment  would  modify  the  design 
basis  th  -eat  for  radiological  sabotage  to 
include  use  of  a  land  vehicle  by 
adversa  ies  for  transporting  personnel, 
hand-carried  equipment  and/or 
explosives.  The  Commission  believes 
this  action  is  prudent  based  on  the 
evaluation  of  an  intrusion  incident  at 
the  Thn  le  Mile  Island  nuclear  power 
station  i  jid  the  bombing  at  the  World 
Trade  C  mXei.  The  objective  of  the  rule 
is  to  en  lance  reactor  safety  by 
preclud  ng  the  malevolent  use  of  a 
vehicle  :o  gain  unauthorized  proximity 
to  a  vital  area  barrier.  Further,  the  rule 
would  e  nhance  reactor  safety  by 
protecti:  ig  vital  equipment  from  damage 
by  detoi  lation  of  an  explosive  charge 
at  the  pi  )int  a  vehicle  is  denied  entry. 


Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


11/04/93    58  FR  58804 
OJ/03/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/94 

Small  Entities  Affected:  None 

Govennment  Levels  Affected:  None 

Agency  Contact:  Phillip  McKee, 

Nuclear  Regulatory-  Commission,  Office 
of  Nuclear  Reactor  Regulation,  301  505- 
2933 

RIN:  3150-AE81 


4980.  •  STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION;  MINOR  AMENDMENTS 
Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  001 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  Commission's  regulations  to  reflect 
the  reconstitution  of  the  Office  of  the 
Licensing  Support  Systems 
Administrator  as  an  organizational  unit 
of  the  Office  of  Information  Resources 
Management  and  the  transfer  of  the 
responsibility  for  administering  the 
Licensing  Support  System  from  the 
Commission  staff  to  the  Office  of  the 
Executive  Director  for  Operations.  This 
final  rule  also  reflects  the  creation  of 
the  Office  of  Policy  Planning. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Alzonia  Shepard, 

Nuclear  Regulatory  Commission,  Office 
of  Administration.  Washington,  DC 
20555,  301  492-7651 

RIN:  3150-AE86 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


Completed  Actions 


4981.  CLARIFICATION  OF 
EMERGENCY  PREPAREDNESS 
REGULATIONS;  EXERCISE 
REQUIREMENTS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  by  clarifying 
the  linkage  between  the  need  for 
"reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency"  indicated  in  Section 
50.47(a)  and  16  planning  standards 
outlined  in  Section  50.47(b).  In 
addition,  the  rulemaking  will  clarify 
the  term  "range  of  protective"  actions. 
Other  issues  to  be  clarified  include 
monitoring  of  evacuees,  actions  for 
recovery  and  reentry,  notification  of  the 
public,  evacuation  time  estimates,  and 
exercise  frequency. 

Timetable: 


Action 


Date  FR  ate 


06/28/'93    58  FR  34539 
09/1393 


Transnuclear  Inc.  A  Safety  Evaluation 
Report  has  been  completed  for  this 
cask.  An  operating  nuclear  power 
reactor  licensee  may  choose  from  any 
of  the  listed  casks  to  store  spent  fuel 
at  the  reactor  site  under  a  general 
license. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03.'2594    59  FR  14087 

Final  Action  Effective  06/23'94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Michael  T. 
Jamgochian,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear 
Regulatory  Research,  Washington,  DC 
20555,  301  492-3918 

RIN:  3150-AD40 

4982.  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  ADDITION 
OF  CASK  TN-24 

Legal  Authority:  42  USC  2201;  42  USC 

5846 

CFR  Citation:  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  governing  the 
storage  of  spent  fuel  at  nuclear  power 
reactor  sites  in  NRC-certified  casks 
under  a  general  license.  Five  spent-fuel 
storage  casks  have  been  certified  and 
are  currently  listed  in  10  CFR  72.214. 
The  final  rule  approves  and  lists  an 
additional  cask:  Cask  TN-24  from 


Final  Action  10/15/93    58  FR  51762 

Final  Action  Effective   11/04/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Gundersen, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research. 
Washington,  DC  20555,  301  492-3803 

RIN:  3150-AE15 


4983.  SELF-GUARANTEE  AS  AN 
ADDITIONAL  FINANCIAL  ASSURANCE 
MECHANISM 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  030;  10  CFR  040; 
10  CFR  050;  10  CFR  070;  10  CFR  072 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  for 
decommissioning  licensed  facilities  to 
allow  certain  non-electric  utility 
licensees  to  use  selfguarantee  as  a 
means  of  financial  assurance.  The  final 
rule  reduces  the  cost  burden  of 
financial  assurance  while  providing 
NRC  with  sufficient  assurance  that 
decommissioning  costs  will  be  funded. 
This  rule  also  grants  a  petition  for 
rulemaking  (PRM-30-59)  submitted  by 
General  Electric  Company  and 
Westinghouse  Electric  Corporation  and 
completes  action  on  the  petition. 

Timetable: 


4984.  MODIFICATIONS  TO  FITNESS- 
FOR-DUTY  PROGRAM 
REQUIREMENTS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  026 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
NRC's  regulations  to  modify  the  current 
Fitness-for-Duty  Program  (FFD) 
requirements.  The  final  amendment 
applies  to  all  licensees  authorized  to 
construct  or  operate  a  nuclear  power 
reactor  and  all  licensees  authorized  to 
possess  or  transport  Category  I  nuclear 
material.  The  final  rule  is  intended  to 
reduce  unnecessary  burdens  by 
reducing  the  random  testing  rate  for 
licensee  employees  and  to  ensure  the 
continued  protection  of  public  health 
and  safety. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/29^93    58  FR  68726 

Final  Action  Effective  01/2894 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Clark  Prichard, 

Nuclear  Regulator)'  Commission,  Office 
of  Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3734 

RIN:  3150-AE16 


Action 


Date 


FR  ate 


Final  Action  Effec^ve  01/01/94 

Final  Action  01/05/94    59  FR  502 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Loren  Bush,  )r.. 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  EX:  20555,  301  504-2944 

RIN:  3150-AE36 

4985.  OPERATORS'  LICENSES 

Legal  Authority:  42  USC  2201;  42  I  SC 
5841 

CFR  Citation:  10  CFR  055 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  by;  (1) 
deleting  the  requirement  that  each 
licensed  individual  pass  an  NRC- 
administered  requalification 
examination  during  the  term  of  license 
(2)  requiring  that  facility  licensees 
submit  to  the  NRC  their  annual 
requalification  operating  tests  and 
comprehensive  requalification  written 
examinations  30  days  prior  to  the 
conduct  of  these  tests  and 
examinations;  and  (3)  including  fdcility 
licenses  in  the  "Scope"  of  Part  55.  The 
final  rule  will  also  improve  operational 
safety  at  each  facility  by  redirecting 
NRC  examiners  to  inspect  and  oversee 
facility  requalification  programs  rather 
than  conducting  requalification 
examinations,  while  reducing  both 
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licensee  and  NRC  costs  to  administra- 
the  program. 

Timetable: 


Action 


Date 


FR  Clt» 


05/20/93    58  FR  29366 
07/19/93 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  02/09/94    59  FR  5934 

Final  Action  Ettective   03/11/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Tony  DiPahj,  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research, 
Washington,  DC  20555,  301  492-3738 

RIN:  3150-AE39 

4986.  NOr.FICATION  OF  SPENT  FUEL 
MANAGEMENT  AND  FUNDING  PLANS 
BY  LICENSEES  OF  PREMATURELY 
SHUT  DOWN  POWER  REACTORS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
clarify  the  timing  of  notification  to  the 
NRC  of  Spent  Fuel  Management  and 
Funding  Plans  by  licensees  of  those 
nuclear  power  reactors  that  have  been 
shut  down  before  the  expected  end  of 
their  operating  lives.  The  proposed  rule 
would  require  that  a  licensee  submit 
its  notification  either  within  2  years 
after  permanently  ceasing  operation  of 
its  reactor  or  no  later  than  5  years 
before  the  reactor  operating  license 
expires,  whichever  event  oa:urs  first. 

Timetatjie: 


Action 


Date 


FR  Cite 


06/30/93    58  FR  34947 
09/13/93 


NPRM 

NPRM  Comment 

Period  End 

FinaJ  Action  03/04/94    59  FR  10267 

Final  Action  Ettective  04/04/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Wood. 

Nuclear  Regulatory  Commission.  Ofuce 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  504-1255 

oiN:  3150-AE46 


Completecl  Actions 


4987.  WHtSTLEBLOWER  PROTECTION 
FOR  NUCLEAR  POWER  PLANT 
EMPLOYEES 

Legal  Auttwrlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  019;  10  CFR  030; 
10  CFR;  040;  10  CFR  050;  10  CFR  060; 
10  CFRI061;  10  CFR  070;  10  CFR  072; 
lOCFRJlSG 

Legal  Deadline:  None 

Abstract  The  final  rule  amends  the 
Commiision's  regulations  regarding  the 
protection  of  employees  who  provide 
inform^ion  to  the  NRC  or  their 
employers  concerning  safety  issues. 
These  inendments  are  intended  to 
confon*  current  NRC  regulations  to  the 
new  nutlear  whist  leblower  protection 
provisions  of  the  Energy  Policy  Act  of 
1992.  VMJhich  was  enacted  on  October 
24.  199$. 

Timetable: 


Action 


Date 


FR  ate 


Final  Ad  on  1 0/08/93    58  FR  52406 

Final  Action  Ettective    1 1/08/93 

SmaH  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lieberman, 

Nuclear  Regulatory  Commission,  Office 
of  Enfoicement.  Washington.  IX  20555. 
301  50*2741 

RIN:  3150-AE50 

4988.  CERTIFICATION  OF  INDUSTRIAL 
RADIOGRAPHERS 

Legal  AiJttiortty:  42  USC  2201;  42  USC 
5841      I 

CFR  Citation:  lO  CFR  034;  10  CFR  150 

Legal  Deadline:  None 

Abstra^:  The  proposed  rule  would 
have  aiTJended  the  Commission's 
regulatiims  pertaining  to  industrial 
radiogra  phy.  This  rulemaidng  is  being 
incorpo:  ated  into  a  proposed  rule 
entitled  "Radiography  and  Radiation 
Safety  F  equirements  for  Radiographic 
Operations"  (RIN  3150-AE07).  This 
propose!  rule  is  scheduled  for 
publication  in  April  1994. 

Timetab  le: 


Date 


FR  ate 


Action 

Merged  \Aitti  RIN         09/30/93 
3150-AE07 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  ].  Bruce  Carrico. 

Nuclear  Regulator}'  Commission,  Office 


of  the  General  Counsel,  Washington, 
DC  20555.  301  504-2634 

RIN:  3150-AE69 


4989.  CHANGES  TO  QUALITY 
ASSURANCE  PROGRAMS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lo  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
have  amended  the  Commission's 
regulations  to  allow  licensees  to  make 
changes  to  their  quality  assurance 
program  that  do  not  reduce  the 
program's  content  below  that  necessary 
to  implement  the  quality  assurance 
requirements  prescribed  in  the 
regulations  without  prior  N'RC 
approval.  The  staff  has  determined  that 
this  rulemaking  is  not  necessary  and 
is  withdrawing  this  proposed  rule. 

Timetable: 


Action 


Date 


FR  ate 


Withdrawn  02/17/94 

Small  Entities  Affected;  None 
Government  Levels  Affected:  None 
Agency  Contact  Claudia  M.  Craig. 

Nuclear  Regulator)'  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555.  301  504-1281 

RIN:  3150-AE70 

4990.  CHANGES  TO  SECURITY  PLANS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract  The  proposed  rule  would 
have  amendea  the  Commission's 
reactor  safety  regulations  to  allow 
licensees  to  make  changes  lo  their 
safeguards  contingency  plan,  security 
plan,  and  guard  training  and 
qualification  plan  that  do  not  reduce 
the  plans'  content  below  that  necessarj- 
to  implement  the  applicable 
requirements  prescribed  in  the 
regulations  without  prior  NRC 
approval.  The  staff  has  determined  that 
this  rule  is  not  necessar\-  is 
withdrawing  this  proposed  rule. 
Timetable: 


Action 


Date 


FR  ate 


Withdrawn  02/1 7/94 

Small  Entities  Affected:  None 
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NRC 


Completed  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Claudia  M  Craig, 
Nucleai  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555,  301  504-1281 

RIN:  3150-AE71 

4991.  CHANGES  TO  EMERGENCY 
PLANS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's  power 
reactor  safety  regulations  to  allow 
licensees  to  make  changes  to  their 
emergency  plans  that  do  not  reduce  the 
plans'  content  below  that  necessary  to 
implement  the  emergency  planning 
requirements  prescribed  in  the 
regulations  without  prior  NRC 
approval.  The  staff  has  determined  that 
this  rule  is  not  necessary  is 
writhdrawing  this  proposed  rule. 

Timetable: 


Action 


Date  FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Claudia  M.  Craig, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-1281 

RIN:  3150-AE73 

4993.  DEFINITION  OF  COMMITMENT 
Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's  power 
reactor  safety  regulations  to  define  the 
term  "commitment"  and  to  outline  the 
change  mechanism  that  would  be  used 
for  a  license  who  wishes  to  modify  a 
commitment.  The  staff  has  determined 
that  this  rule  is  not  necessary  and  is 
withdrawing  this  proposed  rule. 

Timetable: 


Withdrawn  02/17/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Claudia  M.  Craig, 

Nuclear  Regulatory  Com.mission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-1281 

RIN:  3150-AE72 

4992.  CHANGES  TO  FIRE 
PROTECTION  PLANS 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
have  amended  the  Commission's  power 
reactor  safety  regulations  to  allow 
licensees  to  make  changes  to  their  fire 
protection  plan  that  do  not  reduce  the 
plans'  content  below  that  necessary  to 
implement  the  fire  protection 
requirements  prescribed  in  the 
regulations  without  prior  NRC 
approval. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


Withdrawn  02/17/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Claudia  M.  Craig, 

Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555,  301  504-1281 

RIN:  3150-AE74 

4994.  •  EXPORT  AND  If^PORT  OF 
NUCLEAR  EQUIPMENT  AND 
K^ATERIAL;  EXPORT  OF  HIGH- 
ENRICHED  URANIUM 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  110 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  pertaining  to 
the  export  and  import  of  nuclear 
equipment  and  material  to  implement 
section  903  of  the  Energy  Policy  Act 
of  1992.  The  final  rule  augments  NRC 
regulations  to  include  the  criteria  for 
the  export  of  high-enriched  uranium 
specified  in  the  Energy  Policy  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Small  Entitles  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact  Elaine  Hemby, 

Nuclear  Regulatory  Commission,  Office 
of  International  Programs,  Washington, 
DC  20555,  301  504-2341 

RIN:  3150-AE82 

4995.  •  RESTORATION  OF  GENERIC 
EXEMPTION  FROM  ANNUAL  FEES 
FOR  NONPROFIT  EDUCATIONAL 
INSTITUTIONS 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  5841 

CFR  Citation:  10  CFR  171 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  by  reinstating 
the  exemption  from  annual  fees  for 
nonprofit  educational  institutions 
which  was  revoked  August  19,  1993, 
the  effective  date  of  the  FY  1993  fee 
rule  (July  20,  1993;  58  FR  38666).  This 
rule  responds  to  a  petition  for 
reconsideration  of  the  July  20,  1993, 
final  rule  filed  by  Cornell  and  eleven 
other  universities  that  was  granted  by 
the  Commission. 

Timetable: 


Action 


Date 


FR  ate 


09/29/93    58  FR  50859 
10/29/93 


Withdrawn  02/1 7/S4 

Small  Entities  Affected:  None 


Final  Action  10.'28/93    58  FR  57962 

Final  Action  Eflective   n/29/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/17/94  -59  FR  12539 

Final  Action  Ettective  04/^*94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  L.  Michael  Rafky, 

Nuclear  Regulator}'  Commission,  Office 
of  the  General  Counsel,  Washington, 
DC  20555,  301  504-1606 

RIN:  3150-AE83 


4996.  •  NRC  OPERATIONS  CENTER; 
COMMERCIAL  TELEPHONE  NUMBER 
CHANGE 

Significance: 

Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  020;  10  CFR  021. 
10  CFR  030;  10  CFR  035;  10  CFR  040; 
10  CFR  050;  10  CJ-'R  070;  10  CFR  072: 
10  CFR  073 


Legal  Deadline:  None 
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Abstract:  The  final  rule  amends  the 
Commission'^i  regulations  by  changing 
•he  current  commercial  telephone 
number  at  the  NRC  Operations  Center. 
The  new  phone  number  will  be 
determined  at  a  later  date.  The  NRC 
is  scheduled  to  mo\'e  its  Operations 
Center  from  the  Maryland  National 
Bank  building  in  Bethesda.  Maryland, 
to  the  Two  White  Flint  North  building 
in  Rockville,  Maryland,  in  June  1994. 

Timetatrie: 


Action 


Date 


FR  Cito 


Final  Action  03/25/94    59  FR  14086 

Final  Action  Effective  05/31/94 

Small  Entittes  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Jean  Trefethen. 

Nuclear  Regulatory  Commission,  Office 
of  Analysis  and  Evaluation  Data. 
Washington.  DC  20555,  301  492-7280 

RIN:  3150-AE84 

4997.  •  MAC  REGION  III  TELEPHONE 
NUMBER  AND  ADDRESS  CHANGE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  001;  10  CFR  021; 
10  CFR  030;  10  CFR  032;  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  correct  a 
number  of  minor  typographical  errors 
in  NRC's  regulations.  These 
amendments  are  necessary  to  inform 
the  public  of  the  administrative 
changes  to  the  NRC  regulations. 

Timetable: 


Action 


Date 


FR  at» 


Final  Action  12/06/93    58  FR  641 10 

Final  Action  Effective   12/13/93 

Sman  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Helen  Pappas. 

Nuclear  Regulatory  Commission, 
Region  III.  708  829-9550 

RIN:  3150-.'\E91 


499a  •  MINOR  CLARtFYINQ 
AMENDMENTS 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  001;  10  CFR  021; 
10  CFR  030;  10  CFR  032;  10  CFR  050 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  correct  a 
numberjof  minor  typographical  errors 
in  NRCb  regulations.  These 
amendiments  are  necessary  to  inform 
the  public  of  the  administrative 
changes!  to  the  NRC  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Actton  Effective   02/07/94 

Final  Actbn  02/17/94    59  FR  5519 

Smalt  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer, 

Nuclear.  Regulatory  Commission,  Office 
of  Administration,  Washington,  DC 
20555,  ioi  492-7066 


RIN:  31^0-AE92 


4999.  •  FINGERPRINT  CARDS: 
CHANGE  IN  USER  FEE 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  073 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commi^ion's  regulations  to  reflect  an 
adminiarative  change  in  the  procedure 
for  notilying  licensees  of  changes  in  the 
user  fee  charged  by  the  Federal  Bureau 
of  Inves  igations  (FBI)  for  processing 
fingerpr  Jit  cards  as  part  of  the  criminal 
history'  ( :hecks  that  nuclear  power 
reactor  licensees  are  required  to 
perform  for  those  individuals  granted 
unescorjed  access  to  an  operating 
nuclear  power  facility  or  access  to 
Safegua:  ds  Information.  This  notice 
also  infdrms  licensees  of  the  new  user 
fee  adoj  ted  by  the  FBI  effective  January 
3, 1994 


Timetable: 


Action 


Date 


FR  C»t» 


Final  Action  01/06^94    59  FR  661 

Final  Action  Effective  02/07/94 

Small  Entities  Affected:  None 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Charles  H.  Hendren. 

Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555.  301  504-3209 

RIN:  3150-AE93 

5000.  •  STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION; 
NRC  OPERATIONS  CENTER 
TELEPHONE  NUMBER 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  020 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  include 
the  telephone  number  for  the  NRC 
Operations  Center.  The  final  rule  is 
necessary  to  correct  the  inadvertent 
omission  of  this  telephone  number 
when  the  revised  standards  were 
issued. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/30/93   58  FR  69219 

Final  Action  Effective   12/30/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  James  Lieberman, 

Nuclear  Regulatory  Commission,  Office 
of  Enforcement,  Washington.  DC  20555, 
301  504-2741 

RIN:  3150-AE94 

|FR  Doc.  94-6369  Filed  04-22-94;  8:45  am] 
BIU.INQ  COOE  7S9(M>1-f 
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RESOLUTION  TRUST  CORPORATION 
12CFRCh.lll 

Semiannual  Agenda  of  Regulations 

AGENCY:  Resolution  Trust  Corporation. 

ACDON:  Publication  of  semiannual 
agenda  of  regulations. 

summary:  The  Resolution  Trust 
Corporation  (RTC)  is  hereby  publishing 
items  for  the  April  1994  regulatory 
agenda.  The  agenda  contains 
information  about  the  RTC's  current  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Except  as 


indicated,  the  address  for  all  staff 
identified  in  the  agenda  is  Resolution 
Trust  Corporation,  801  17th  Street  NW., 
Washington,  EX:  20434-0001. 

SUPPLIMENTARY  INFORMATION:  The  RTC 
was  ciieated  on  August  9,  1989,  as  an 
instrumentality  of  the  United  States  by 
title  V!  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA).  Under  FIRREA,  the 
RTC  was  given  powers  to  adopt  such 
rules,  regulations,  standard  policies, 
procedures,  guidelines,  and  statements 
as  the  jCorporation  considers  necessary 
or  appropriate  to  carry  out  its  mission. 
Twice  each  year,  the  RTC  publishes  an 
agenda  of  regulations  to  inform  the 
public  of  its  regulatory  actions  and  to 


RESOLUTION  TRUST  CORPORATION  (RtC) 


enhance  public  participation  in  the 
rulemaking  process.  Publication  of  the 
agenda  is  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Interested  persons  may  petition 
the  RTC  for  the  issuance,  amendment, 
or  repeal  of  any  regulations  by 
submitting  a  written  petition  to  the 
Secretary,  Resolution  Trust  Corporation, 
Washington,  DC  20434.  Petitioners 
should  include  complete  and  concise 
statements  of  their  interest  in  the  subject 
matter  and  why  the  petitions  should  be 
granted. 

Dated:  March  2,  1994. 

Resolution  Trjst  Corporation. 
)ohii  M.  Bucklpy,  |r.. 

Secretary. 


Prerule  Stage 


5001.  •  QUALIFICATION  OF,  ETHICAL 
STANDARDS  OF  CONDUCT  FOR,  AND 
RESTRICTIONS  ON  THE  USE  OF 
CONFIDENTIAL  INFORI^IATIGN  BY 
INDEPENDENT  CONTRACTORS 

Legal  Authority:  12  USC  1441a 

CFR  Citation:  12  CFR  1606 

Legal  Deadline:  None 

Abstract:  This  regulation  establishes 
the  minimum  qualifications,  ethical 
standards  of  conduct,  and  the 
restrictions  on  the  use  of  confidential 
information  relating  to  independent 
contractors  who  seek  or  contract  to 
provide  services  to  the  Resolution  Trust 


Corpo|-ation  (RTC)  in  cormection  with 
its  management  resolution  of  failing 
and  f^led  thrift  institutions.  The  RTC 
is  reqi  ired  by  Section  501  of  the 
Financial  Institutions  Reform, 
Recov  ;ry,  and  Enforcement  Act  of  1989 
(FIRR]  :A)  to  promulgate  regulations 
applicable  to  independent  contractors 
goveri  ing  conflicts  of  interest,  ethical 
respoi  sibilities,  and  the  use  of 
confic  ential  information.  The  original 
regulaions  were  established  in  1989  - 
1990.  rhey  are  now  being  revised  to 
correc;  technical  errors  and  to  provide 
clarifii  ;ation  of  issues  in  light  of  their 
application. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 
Period  End 


04/00/94 
05  00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Nixon, 

Ethics  Specialist,  Resolution  Trust 
Corporation,  801  17Lh  Street  NW., 
Washington.  DC  20434,  202  416-2023 

RIN:  3205-AA23 


RESOLUTION  TRUST  CORPORATION  (RtC) 


Final  Rule  Stage 


5002.  AFFORDABLE  HOUSING 
DISPOSITION  PROGRAM 

Significance: 

Subject  to  0MB  reviev,-:  Undetermined 

Legal  Authority:  12  USC  144la(c) 

CFR  Citation:  12  CFR  1609 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  existing  regulation  to  conform  it  to 
the  recently  enacted  amendments  to  the 
Federal  Home  Loan  Bank  Act  (the  RTC 
Completion  Act).  In  addition,  the 
regulation  will  clarify  and  resolve  some 
outstanding  issues  relating  to  the 


m 
h 


arke  ing  and  sale  of  affordable 
ousi^g  properties. 


Timet  ible: 


Action 


Interim 
Interim 


Etfeqtive 
Interim 


Date 


FR  Cite 


Final  Rule 
Final  Rule 


05/06/92    57  FR  19500 
05/06/92    57  FR  19500 

07/06/92    57  FR  19500 


Final  Rule 

Comfnent  Period 

End 

Final  Atlion  04/00/94 

Final  Action  Effective  04/00/94 

Small' Entities  Affected:  Organizations 

Goveijnment  Levels  Affected:  State, 
Local 


Agency  Contact:  Barry  Wides,  Deputy 
Director,  Affordable  Housing  and 
Disposition  Program,  Resolution  Trust 
Corporation,  801  17th  St  NW., 
Washington,  DC  20434.  202  416-7138 

RIN:  3205-AA03 

5003.  MINORITY*  AND  WOMEN- 
OWNED  BUSINESS  AND  LAW  FIRM 
PROGRAM 

Legal  Authority:  12  USC  I833e 

CFR  Citation:  12  CFR  1617 

Legal  Deadline:  None 

Abstract:  The  regulation  sets  forth  the 
RTC's  outreach  program  for  minority- 
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RTC 


Final  Rule  Stage 


and  women-owned  businesses  and 
minority-  and  women-owned  law  firms 
with  respect  to  maximizing  the 
inclusion  of  those  businesses  and  firms 
in  RTC's  contracting  efforts  for  outside 
services. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule        08/'10/92    56  FR  40484 
Interim  Final  Rule         08/10/92    56  FR  404S4 

Effective 
Interim  Final  Rule         10/09/92    56  FR  40484 

Comment  Period 

End 
Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  Nohe 

Agency  Contact:  Johnnie  B.  Booker. 

Vice  President.  Division  of  Minority 
and  Women's  Programs,  Resolution 
Trust  Corporation,  801  17th  St.  N\V.. 
Washington,  DC  20434,  202  416-6925 

RIN:  3205-AA08 

5004.  SUSPENSION  AND  EXCLUSION 
OF  REGISTERED  CONTRACTORS 
AND  RESCISSION  OF  CONTRACTS 

Legal  Authority:  12  USC  1441a(b)(10); 
12  USC  1441a(b}(12):  12  USC  1441a(p) 

CFR  Citation:  12  CFR  1618 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
for  suspension  and  exclusion  of 
registered  contractors  and  rescission  of 
contracts  where  contractor  has  engaged 
in  various  fonns  of  misconduct. 

Timetable: 


Action 


Date 


FR  Cits 


07/05/91     56  FR  30836 
07/05/91     56  FR  30836 

10/3a'S1     56  FR  30836 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  04/00/94 

Final  Action  Effective  05/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Blumenthal. 

Contractor  Ethics  Program  Manager. 
Resolution  Trust  Corporation,  801  17lh 
St.  NW.,  Washington,  DC  20434,  202 
416-2029 

RIN:  ?205-AA09 


5005.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Legal  Authority:  12  USC  I44la(n)(2): 
EO  12674;  EO  12731 

CFR  Citation:  12  CFR  1605 

Legal  Deadline:  None 

Abstract  The  Resolution  Trust 
Corporation  (RTC)  has  determined  to 
follow  the  Office  of  Government  Ethics 
Regulations  (OGE)  on  Confidential  and 
Public  Financial  Disclosure,  Standards 
of  Conduct  and  Post-Employment  Rules 
as  applied  to  Federal  Employees.  This 
action  revokes  those  sections  of  the 
RTCs  regulation  on  Employee 
Responsibilities  and  Conduct,  which 
would  conflict  with  or  be  superseded 
by  the  OGE  Regulations  and  reaffirms 
those  sections  not  in  conflict  with  or 
superseded  by  the  OGE  Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Firral  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


02/12/93    58  FR  8220 
02/12/93    58  FR  8220 

03/1  &'93    58  FR  8220 


04/00/94 


Final  Action  Effective  06/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  Upon  OGE 
approval  and  publication  of  the  RTC's 
supplemental  standards  of  conduct 
regulations,  12  CFR  1605  will  be 
deleted.  The  RTC's  supplemental 
standards  of  conduct  regulations  will 
be  published  using  OGE's  numbering 
found  in  Title  5.  These  regulations 
were  to  have  been  approved  by 
Februarys,  1994.  However,  OGE  has 
since  grandfathered  all  agencies 
previous  regulations  until  they  can  be 
approved  under  Title  5.  The  RTC's 
Supplemental  Standards  of  Conduct 
regulations  which  will  be  found  at  5 
CFR  7401  can  not  be  approved  until 
OGE  approves  the  FDIC's  supplemental 
standards  of  conduct  regulations.  FDIC 
has  submitted  three  versions  none  of 
which  were  approved  by  OGE.  Since 
OGE  grandfathered  the  agency's 
regulations,  the  FDIC's  supplemental 
regulation  has  become  a  low  priority. 
RTC  expects  to  submit  its  supplemental 
standards  regulations  as  soon  as  is 
practical  upon  OGE's  approval  of 
FDIC's  standards  regulations.  RTC  will 
also  submit  a  supplt  mental  financial 


disclosure  regulation  at  that  same  time 
to  be  found  at  5  CFR  7402. 

Agency  Contact  Donald  L.  Rosholt. 

Employee  Ethics  Program  Manager, 
Resolution  Trust  Corporation,  801  17th 
St.  NW.,  Washington,  IX  20434,  202 
416-6952 

RIN:  3205-AA20 

5006.  •  DEFINITION  OF 
PREDOMINANTLY  MINORITY 
NEIGHBORHOOD 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  12  USC  I44la(b)(ll); 
12  USC  1441a(s);  12  USC  1441a(w)(17) 

CFR  Citation:  12  CFR  1630 

Legal  Deadline:  None 

Abstract:  This  regulation  defines  the 
term  "predominantly  minority 
neighborhood"  as  used  in  Section 
21A(s)  and  Section  21A(w)(17)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended  by  the  Resolution  Trust 
Corporation  Completion  Act.  Pub.  L. 
No.  103-204.  These  sections  provide 
certain  benefits  and  preferences  to 
minority  acquirors  of  institutions  or 
branches  located  in  predominantly 
minority  neighborhoods. 

Timetable: 


Action 


Date  FR  Cite 


02/24/94    59  FR  8842 
02/24^94    59  FR  8842 

03-28/94    59  FR  8842 


Intenm  Final  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action  06/00('94 

Final  Action  Effective  06/00/94 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  D.  Thomas, 

Resolutions  Analyst,  Resolution  Trust 
Corporation.  801  17th  Street  NW., 
Washington,  DC  20434.  202  416-7179 

RIN:  3205-A,^21 

5007.  •  DISPOSITION  OF  REO  AND 
NON-PERFORMING  LOANS 

Significance: 

Subject  to  OMB  review:  Undetermined 

Legal  Authority:  12  USC  1441a(w)(2); 
12  USC  1441a(w)(3):  PL  103-204,  Sec 
3(a) 

CFR  Citation:  Not  j'et  determmed 

Legal  Deadline:  None 
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Abstract:  RTC  will  provide  small 
investors  the  opportunity  to  buy  real 
estate  and  loans  ow-ned  by  the  RTC 
before  putting  them  in  a  multi-asset 
initiative.  Specifically,  the  regulations 
will  require  individual  marketing  of 
real  estate  for  120  days  and,  generally, 
a  marketing  analysis  of  certain  real 
estate  and  real  estate-related  loans  on 


an  in(  ividual  basis.  No  alternatives  are 
being  considered  because  the  law  is 
specif  c  as  to  what  must  be  done.  No 
potential  costs  or  benefits  are  expected 
from  lihe  program. 

Timetable: 


Actiom 


Date 


FR  Cite 


i 


Interini  Final  Rule 


06/00/94 


Small  Entitles  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Joseph  VV.  Schantz. 

Asset  Speciahst,  Resolution  Trust 
Corporation,  801  17th  Street  NW., 
Washington  DC  20434,  202  416-7302 

RIN:  3205-AA22 


RESOLUTION  TRUST  CORPORATION  (RTC) 


Completed  Actions 


5008.  PROCEDURES  APPLICABLE  TO 
RTC  INVESTIGATIONS 

Legal  Authority:  12  USC  1441a(b)(12); 
12  USC  1818(n);  12  USC  1821(d)(2)(I); 
12  USC  1441a{b)(4);  12  USC 
1823(d)(3)(A) 

CFR  Citation:  12  CFR  1625 

Legal  Deadline:  None 

Abstract:  This  regulation  will  govern 
the  conduct  of  investigations  by  the 
RTC  which  involve  Lhe  issuance  of 
investigative  subpoenas. 

Timetable: 


acceleration  rights;  and  to  impose  upon 
the  depository  institutions  that  enter 
into  ClFCs  certain  recordkeeping 
requiijements. 

Timetable: 


Actloti 


jS^ 


Date 


FR  Cite 


Action 


Date  FR  Cite 


07/27/92    57  FR  33133 
08/26/92    57  FR  33133 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/05,'93    53  FR  58938 

Final  Action  Effective    11/05/93    58  FR  58938 

Small  Entitles  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Rigby, 

Counsel,  Resolution  Trust  Corporation, 
1717  H  St.  NW.,  Washington,  DC 
20434,  202  736-0314 

RIN:  3205-AAll 

5009.  QUALIFIED  FINANCIAL 
CONTRACTS 

Legal  Authority:  12  USC  1821(d)(1);  12 

USC  1821(d)(4) 

CFR  Citation:  12  CFR  1622 

Legal  Deadline:  None 

Abstract:  This  regulation  will  provide 
a  "safe  harbor"  for  qualified  financial 
contracts  (QFCs)  with  respect  to  the 
"wTitten  agreement"  requirements  of 
the  Federal  Deposit  Insurance  Act;  will 
require  RTC,  as  receiver,  to  notify, 
within  a  prescribed  timeframe,  the 
counterparties  to  QFCs  of  the  transfer 
of  their  contracts,  and  that  doing  so 
would  prevent  the  counterparties  from 
exercising  their  liquidation  or 


Withdrfcwn  02/l6/'94 

Smatt  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Marc  Goldstrom, 

Couniel.  Resolution  Trust  Corporation, 
801  IFth  St.  NW.,  Washington,  EX: 
2043-1,  202  736-3104 

RIN:  i205-AAl2 

5010.  PROGRAM  FRAUD  CIVIL 
REMEDIES  AND  PROCEDURES 

Legal  Authority:  31  USC  3809;  12  USC 
1441a 

CFR  Citation:  12  CFR  1626 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
provide  procedures  for  assessing 
mone  ary  penalties  against  persons  or 
busin  ;sses  that  make  false  statements 
or  clams  to  the  RTC.  The  regulation 
shoul  i  save  money  for  the  ta.xpayer  by 
detening  fraud  or  misrepresentations. 

Timet  able: 


Actlor 


NPRM 
NPRW 


5011.  SERVICE  OF  PROCESS  UPON 
THE  RESOLUTION  TRUST 
CORPORATION 

Legal  Authority:  12  USC 

1441a(b)(4)(A);  12  USC  1441a(b)(9)(E); 
12  USC  1441a(b)(ll)(A);  12  USC 
1821(d)(2) 

CFR  Citation:  12  CFR  1627 

Legal  Deadline:  None 

Abstract:  RTC  functions  in  distinct 
capacities  when  acting  as  receiver  or 
conservator  for  a  savings  association 
and  when  acting  in  its  Corporate 
capacity.  To  recognize  this  functional 
distinction  and  to  provide  for  service 
of  process  on  those  RTC  officials  who 
are  most  likely  to  be  able  to  facilitate 
a  prompt  and  constructive  response, 
the  regulation  designates  RTC's  agents 
for  ser^•ice  of  process  when  acting  in 
its  various  capacities.  The  action  will 
impose  no  cost  upon  the  public  or  the 
agency,  since  legal  process  must 
already  be  served  upon  some  agent.  It 
will  confer  a  benefit  by  clarifying  the 
manner  of  serving  RTC  in  its  various 
capacities  and  facilitating  a  prompt 
response. 

Timetable: 


Action 


Date 


FR  Cite 


Date 


FR  Cite 


Comment 


11/18/92    57  FR  54337 
12/18/92    57  FR  54337 


Peri  >d  End 
Final  /  ction  06/30/93    58  FR  34870 

Final  Action  Effective  07/30/93    58  FR  34870 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  Gold.  Counsel, 
Resolution  Trust  Corporation,  1717  H 
Street  NW..  Washington,  DC  20434,  202 
736-0728 

PIN-   l.?05-AA18 


Interim  Final  Rule        04/08/93    58  FR  I8i44 
Interim  Final  Rule        04/0a'93    58  FR  18144 

Effective 
(ntenm  Final  Rule        05/10/93    53  FR  18144 

Comment  Period 

End 
Final  Action  02/09/94    59  FR  5939 

Final  Action  Effective  02/09'94    59  FR  5939 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Gregg  H.  S.  Golden. 

Counsel,  Resolution  Trust  Corporation. 
RTC  Litigation  Section,  1717  H  Street. 
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NW.,  Room  10070,  Washington,  DC 
20434-0001,  202  736-3042 

RIN:  3205-AA19 

IFR  Doc.  94-5365  Filed  04-22-94;  8:45  am] 

BILUNQ  CODE  S71V01-F 


)94 


f 


Monday 
April  25,  1994 


Part  LXI 

Securities  and 

Exchange 

Commission 

Semiannual  Regulatory  Agenda 


21486 


Federal  Register  /  Vol.  59,  No.  79  /  Monday,  April  25,  1994  /  Unified  Agenda 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

ITCFRCh.  II 

[Release  Nos.  33-7051,  34-33808,  35-26009. 
39-2319,  rC-20157,  IA-1407;  File  No.  S7-10- 
94] 

Regulatory  Flexibility  Agenda 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  regulatory 
fiexibilitv  aoenda. 


SUMMARY:  The  Securities  and  Exchange 
Commission  is  pubhshing  an  agenda  of 
its  rulemaking  actions,  pursuant  to 
chapter  6  t '  the  Administrative 
Procedure  Act.  Information  in  the 
agenda  is  believed  to  be  accurate  as  of 
February  11,  1994,  the  date  on  which 
the  Commission's  staff  completed 
compilation  of  the  data.  The 
Commission  invites  questions  and  - 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries. 

DATES:  Public  comments  are  due  by  May 
31. 1994. 


AOORSSSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copie$  of  their  comments  with  Jonathan 
G.  Ka^z,  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Room  6184,  Stop  6-9,  Washington, 
DC  2C|549.  All  submissions  should  refer 
to  Fili  No.  S7-10-94  and  will  be 

le  for  public  inspection  and 
g  at  the  Commission's  Public 
nee  Room,  Room  1026,  at  the 
ddress. 


availa 
copy 
Refe 
samel 


FOR  FARTHER  INFORMATION  CONTACT: 
Kevin  M.  Kirchoff,  Senior  Counsel. 
Office  of  the  General  Counsel,  Securities 
and  E  <riiange  Commission,  450  5th 
Street  NW.,  Room  6146,  Stop  6-6, 
Wash  ngton.  EX:  20549,  (202)  272-2428. 
Each  !  ipecific  item  on  the  agenda 
indicj  tes  the  names  and  addresses  of 
persoi  IS  to  contact  with  regard  to  such 
item. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  No,  96-354,  94  Stat.  1164  (September 
19, 1980))  requires  each  Federal  agency, 
durin  ;  April  and  October  of  each  year, 
to  pul  lish  in  the  Federal  Register  an 


Prerule  Stage 


5012 
5013 

5014 
5015 
5016 

501/ 

5018 

5019 


agenda  identifying  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  ecortomic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
from  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  which  is 
included  in  the  agenda  (5  U.S.C. 
602(d)).  The  agenda  includes  new 
entries,  entries  carried  over  from 
previous  pubUcations,  and  rulemaking 
actions  which  have  been  completed  (or 
withdrawn)  since  publication  of  the  last 
agenda. 

The  Commission's  April  1994 
regulatory  flexibility  agenda  is  set  forth 
below.  The  Commission  invites  public 
comment  on  the  agenda  and  on  Uie 
individual  agenda  entries. 

Dated:  March  24,  1994. 

By  the  Commission. 
lonathan  G.  Katz, 

Seoftarv. 


1 7  CFR  274. 11 A    Technical  Amendmenti  to  Rules  24M  and  24t-2 

17  CFR  240.i9h-l     Notice  By  SRO  of  Roposed  Admission  to  or  Continuance  in  Memt>ership  With  Any  Person 
Subject  to  a  Statutory  Disqualification  ....l 

17  CFR  230.482    Amendments  to  Investifcnt  Company  Registration  Form  r4-iA  and  Other  Forms 

17  CFR  230    American  Depositary  Receipts _ 

•.  7  CFR  240.106-6    Prohtoit«>,TS  Against  Trading  by  Persons  Interested  in  a  Distribution;  Stabilizing  To  Facilitate  a 
Distribution;  Distributions  Through  Rightsi 

17  CFR  240.-.6a-l  to  240.l6a-1 1    Ownership  Reports  and  Trading  by  Officers,  Directors,  and  PriiiciMl'securi^ 
Holders '  ' 


nejs 
tiofi 


17  CFR  270.301-1    Applicability  of  Sectio^  30(f)  of  the  Investment  Company  Act  of  1940  to  Certain  Affiliated  Per- 
,!f"t°*^"  Investment  Adviser  to  a  Regisflered  Closed-End  Investment  Company 
,-F  rrn  ^-,.  .-  „-,^    Staff  Interpretive  Statement  on  Wrap  Fee  Programs  „ 


17  CFR  271  to  276 


Sequence 
Numtier 


5020 

5021 
5022 
5023 
5024 
5025 
5026 
5027 
6028 


17  CFR 
Trusts 
17  CFR 
17  CFR 
17  CFR 
17  CFR 
17  CFR 
17  CFR 
17  CFR 
17  CFR 


3235-AC25 

3235-AE39 
3r36-AE46 
3235-AE57 

3235-AF54 

3235-AF66 

3235- A  FBI 
3235-AG07 


Proposed  Rule  Stage 


Title 


239.16    Simplification  of  Regist  ation  Statements  Filed  by,  and  Advertising  Rules  for.  Unit  Investment 


270.6c-i2(Nevi/)    Rule  6c-l2  Undbr  the  Investment  Company  Act  of  1940 

275    Revisions  to  the  Registratioft  and  the  Annual  Supplement  Forms  Used  by  Investment  Advisers 
240.l5c3-3    Customer  Protection!  Reserves  and  Custody  of  Securities 

240.i4e-5    Debt  Tender  Offers  .j „       _  

210.3-20    Reporting  Currency  in  Financial  Statements  Under  Rute  3-20  of  Regulation  S-X  "  " 

240.i5c3-l     Net  Capital  Requireriients  for  Brokers  or  Dealers  __ " 

240.i5c2-i  1    Initiation  or  Resunrifition  of  Quotations  Without  Specific  Information  '...I"..I""! 

240.ieb-7    SlabiSizing  To  Facilitate  a  Distribution  


Regulation 
Identifier 
Numt)ef 


3235-AA47 
3235-AC84 
3235- AD21 
3235- A  D60 
3235-AD69 
3235-AD70 
3235-AD79 
3235-AD94 
3235-AE11 
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5029 
5030 

5031 
5032 
5033 
5034 
5035 
5036 

5037 
5038 
5039 
5040 

5041 
5042 
5043 
5044 
5045 
5046 
5047 
5048 
5049 

5050 
5051 

5052 
5053 
5054 

5055 
5056 
5057 

5058 
5059 


17  CFR  240.3b-10    Definitions  Principally  Relating  to  International  Transactions  

17  CFR  230.482    Tax  Exempt  Money  Market  Fund  Rute  Proposals 

17  CFR  240.17Ad-16    Notice  of  Assumption  or  Termination  of  Transfer  Agent  Services  

17  CFR  240.3b-3     Definition  of  "Short  Sale" 

17  CFR  240.1 3h-1     Large  Trader  Reporting  System  

17  CFR  240.31-1     Securities  Transactions  Exempt  From  Transaction  Fees  

17  CFR  270.3la-1     Investment  Company  Books  and  Records  Requirements  

17  CFR  270.3a-5  Exemption  for  Substdtaries  Organized  to  Finance  Operations  of  Domestic  or  Foreign  Compa- 
nies   

17  CFR  270.17f-5    Rule  17f-5  Under  the  Investment  Company  Act  of  1940  

17  CFR  270.15a-4    Temporary  Exemption  for  Certain  Investment  Advisers 

17  CFR  270.l2b-1     Amendments  to  Rules  I2t5-1  and  l7d-3  Under  the  Investment  Company  Act  of  1940  

17  CFR  270.171-2  Rule  l7f-2  Under  the  Investment  Company  Act — Custody  of  Investments  by  Registered  Man- 
agement Investment  Company 

17  CFR  229    Asset-Backed  Securities  Disclosure  

17  CFR  250.55    Exemption  for  Certain  Acquisitions  of  One  or  More  Foreign  Utility  Companies  

17  CFR  240.10t>-10    Amendn^nts  to  Confirmation  Requirements  of  Rule  10t>10  

17  CFR  240.3al2-8    Amendment  to  Rule  3al2-8  Under  the  Securities  Exchange  Act  of  1934  

17  CFR  270.9a-1     Rule  9a-l:  Exemption  From  Disqualification  for  Certain  Affiliated  Persons 

17  CFR  249.330    Amendments  to  FornvN-SAR.  Semi-Annual  Report  of  Registered  Investment  Companies  

17  CFR  210    Accounting  Treatment  of  Investment  Company  Expenses  Paid  Through  Brokerage  Commission 

17  CFR  230.482     Proposed  Amendments  to  Form  N-1A  Pertaining  to  Money  Market  Funds   

17  CFR  270.1 7f-6  Custody  of  Investment  Company  Assets  With  Futures  Commission  Merchants  and  ComrryxJity 
Clearing  Organizations 

17  CFR  240.10b-10(a)(7)(iii)     Disclosure  of  Payment  for  Order  Flow 

17  CFR  240.17a-23  Recordkeeping  and  Reporting  Requirements  for  Trading  Systems  Operated  by  Brokers  and 
Dealers 

17  CFR  250.46    DividerxJ  Declarations  and  Payments  on  Certain  Indebtedness  

17  CFR  259.313    Annual  Report  of  Mutual  and  Sutisidiary  Service  Companies  

17  CFR  275.204-2  Suitability  of  Investment  Advice  Provided  by  Investment  Advisers;  Custodial  Account  State- 
ments To  Be  Sent  to  Certain  Advisory  Clients 

17  CFR  230.178    Disclosure  of  Information  Required  by  Section  17(b)  of  the  Securities  Act  of  1933  

17  CFR  229.901     Limited  Partnership  Roll-up  Transactions 

17  CFR  249.3A12-11  Nev^  Exemptive  Relief  and  Simplification  of  Filing  Requirements  for  Debt  Securities  To  Be 
Listed  on  a  National  Securities  Exchange 

17  CFR  240.15c2-13    New  Rule  15c2-13  Requiring  Disclosure  of  MarV-ups  

17  CFR  240.15c2-12    Municipal  Securities  Disckisure  


3235-AE15 
3235-AE17 
3235-AE20 
3235-AE41 
3235  AE42 
3235-AE52 
3235-AE94 

3235-AE95 
3235-AE98 
3235-AF57 
3235-AF62 

3235-AF70 
3235-AF74 
3235-AF78 
3235-AF84 
3235-AF88 
3235-AF89 
3235-AF93 
3235-AF94 
3235-AF95 

3235-AF97 
3235-AGOO 

3235-AG03 
3235-AG04 
3235-AG05 

3235-AG06 
3235-AG08 
3235-AG09 

3235- AG  11 
3235-AG12 
3235-AG13 


Final  Rule  Stage 


5060 
5061 
5062 
5063 
5064 

5065 
5066 
5067 

5068 

5069 
5070 
5071 


17  CFR  240.14a-1  to  240.14a-102    Revision  of  Investment  Company  Proxy  Rules  

17  CFR  240.13d-1     Regulation  13D-G  

17  CFR  230.801  (New)    Rule  801  and  Registration  Forms  for  Rights  Offerings 

17  CFR  270.31a-2    Amendment  to  Rule  3la-2  Under  the  Investment  Company  Act  of  1940  

17  CFR  240.12g3-2(b)  Forms  for  Furnishing  Infomiation  Pursuant  to  Rule  12g3-2(b)  Under  the  Securities  Ex- 
change Act  of  1934 

17  CFR  230    Summary  Prospectuses  

17  CFR  200    Internatkjnal  Tender  and  Exchange  Offers ........ 

17  CFR  270.6C-10  Exemptions  for  Certain  Registered  OpervEnd  Management  Investment  Companies  To  Impose 
Deferred  Sales  Loads  

17  CFR  270.18f-3  (New)  Exemption  for  OjaervEnd  Management  Investment  Companies  Issuing  Multiple  Classes 
of  Shares;  Disclosure  by  Multiple  Class  and  Master-Feeder  FuryJs 

17  CFR  250.45    Revision  of  Registered  Public  Utility  Conpany  Financing  Rules  

17  CFR  200.30-5    Expedited  Procedure  for  Exemptive  Orders  and  Expanded  Delegated  Authority  

17  CFR  230.482    Off-the-Page  Prospectuses  for  OpervEnd  Management  Investnient  Companies  


3235- AA69 
3235-AD09 
3235-AD44 
3235-AD66 

3235-AD72 
3235-AD90 
3235-AD97 

3235-AE97 

3235-AFOO 
3235-AF49 
3235-AF56 
3235-AF58 
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5072 
5073 
5074 

5075 
5076 

5077 
5078 
5079 

5080 

5081 
5082 


Sequence 
Number 


5083 
5084 
5085 

5086 
5087 
5088 
5089 

5090 
5091 
5092 
5093 
5094 
5095 
5096 

5097 
5098 
5099 
5100 
5101 


17  CFR  250.7    Proposals  To  Update  RJes  and  Forms  Under  the  Public  Utility  Holding  Company  Act 

17  CFR  270.3a-8    Certain  Research  and  Development  Companies 

17  CFR  250.56  Exemption  for  Subsidiary  Companies  of  Registered  Holding  Companies  Formed  to  Hold  Interests 
in  Foreign  Companies J. ^ ~ 

17  CFR  230    Simplification  of  Registration  Procedures  for  Securities  Offerings  by  Foreign  Private  Issuers  

17  CFR  230.415  Continuous  or  Delayed  Offerings  by  Certain  Closed-End  Management  Investment  Companies; 
Automatic  Effectiveness  of  Certain  Registration  Statennents 

17  CFR  250.87    Subsidiaries  Authorized  To  Perform  Services  or  Construction  or  To  Sell  Goods  

17  CFR  201     Rules  of  Practice 1 

17  CFR  200.30-5  Effective  Date  of  Post-Effective  Amendments  Filed  by  Certain  Registered  Investment  Compa- 
nies, Separate  Accounts  of  Insurance  Companies  and  Certain  Closed-End  Management  Investment  Companies  .. 

17  CFR  270.0-1  Redemptions  by  Opefv-End  Management  Investment  Companies  at  Periodic  Intervals  or  With 
Extended  Payment 

17  CFR  275    Disclosure  by  Investment  Adviser  Regarding  Wrap  Fee  Programs 

17  CFR  228    EDGAR  Implemen.ation 


17CFR240.15c2-10     Rule  15c2-10 
17  CFR  240.l5c3-1     Net  Capital  Requirements 
17  CFR  210.3-19    Special  Provisions 
lation  S-X  


a; 


3235-AF68 
3235-AF69 

3235-AF79 
3235-AF83 

3235-AF86 
3235-AF87 
3235-AF91 

3235-AF96 

3235-AF98 
3235-AG02 
3235-AGlO 


Completed  Actions 


Title 


for  Brokers  or  Dealers 

to  Age  of  Financial  Statements  for  Foreign  Private  Issuers  Under  Regu- 


17  CFR  240.17a-3    Designation  of  Orders  as  "Solicited"  and  "Unsolicited" 

17  CFR  210    Multijurisdictlonal  Disclosure  With  the  United  Kingdom 

17  CFR  270.12d3-1     Amendments  to  Rijle  I2d3-1  Under  the  Investment  Company  Act  of  1940  

17  CFR  27G.2a19-2    Investment  Company  General  Partners  Not  Deemed  Interested  Persons;  Investment  Corrv 

pany  Limited  Partners  Not  Deemed  Affiliated  Persons 

17  CFR  270.l0f-3    Revision  of  Certain  Annual  Review  Requirements  of  Investment  Company  Boards  of  Directors 

17  CFR  240.24c- 1  (New)    Access  to  Norjpublic  Information  in  the  Commission's  Possession  

17  CFR  240.l7a-5    Reports  To  Be  Mad^  by  Certain  Brokers  and  Dealers  

17  CFR  229    Amendments  to  the  Muttijiirisdictional  Disclosure  System  

17  CFR  250.54    Effect  of  Exempt  Whoi^ale  Generators  on  Other  Transactions  

17  CFR  250.57    Notices  and  Reports  Concerning  Acquisition  of  Foreign  Utility  Companies  

17  CFR  250.53    Certain  Registered  Holding  Company  Financings  in  Connection  With  the  Acquisition  of  One  or 

More  Exempt  Wholesale  Generators  ...i 

17  CFR  240.15c5-1     Securities  Transacions  Settlement  „ 

17  CFR  240.3a51-1     Penny  Stock  Definition  for  Purposes  of  the  Blank  Check  Rule  

17  CFR  229.402     Executive  Compensation  Disclosure  

17  CFR  270.3a-4    Rulemaking  Regarding  Individualized  Investnrient  Advisory  Program 

Limitation  of   Filir^g   Requirements  for   Preliminary   Proxy   Materials   Under  Certain  Cir- 


17   CFR   240.14a-6 
cufTwtances  


Regulation 
Identifier 
Number 


3235-AC94 
3235-AD62 

3235-AD96 
3235-AE18 
3235-AE23 
3235-AE47 

3235- AF01 
3235-AF60 
3235-AF72 
3235-AF73 
3235-AF75 
3235-AF77 
3235-AF80 

3235-AF82 
3235- A  F85 
3235-AF90 
3235-AFS2 
3235-AF99 

3235-AG01 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


r 


Prerule  Stage 


5012.  TECHNICAL  AMENDMENTS  TO 
RULES  24F-1  AND  24F-2 

Legal  Auttiority:  15  USC  80a-8;  15  USC 
80a-58;  15  USC  80a-24 

CFR  Citation:  17  CFR  274.11A;  17  CFR 
270.24f-l;  17  CFR  270.24f-2 

Legal  Deadline:  None 


Abstract:  The  Division  of  Investment 
Management  is  considering  changes  in 
rules  24r-l  and  24f-2,  the  rules  that 
permit  certain  investment  companies  to 
regis  er  securities  sold  in  excess  of  the 
number  of  shares  included  in  a 
regis  ration  statement,  to  clarify  the 
rules  operation  with  respect  to  the 


measurement  of  time  periods  and  filing 
requirements  in  the  context  of 
investment  company  reorganizations. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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Agency  Contact:  Kenneth  |.  Barman. 

Deputy  Office  Chief.  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street 
haV.,  Washington.  DC  20549.  202  272- 
5287 

RIN:  3235-AC25 

5013.  NOTICE  BY  SRO  OF  PROPOSED 
ADMISSION  TO  OR  CONTINUANCE  IN 
MEMBERSHIP  WITH  ANY  PERSON 
SUBJECT  TO  A  STATUTORY 
DISQUALIFICATION 

Legal  Auttiorlty:  15  USC  78f;  15  USC 
78o;  15  USC  780-3;  15  USC  78o-4;  15 
USC  78q;  15  USC  78q-l;  15  USC  7Bg; 
15  USC  78w 

CFR  Citation:  17  CFR  240.19h-l 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  anticipates  recommending 
V'Tthe  Commission  amendments  to  Rule 
19h-l  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act"),  which 
requires  self- regulatory'  organizations 
("SROs")  to  submit  to  the  Commission 
Tilings  whenever  a  person  subject  to  a 
statutory  disqualification,  as  defined  in 
Section  3(a)(39)  of  the  Exchange  Act. 
seeks  to  become  associated  with  or  to 
continue  an  association  with  a  broker- 
dealer,  transfer  agent  or  other  SRO 
member.  The  proposed  amendments 
will  address  changes  that  have 
expanded  the  types  of  misconduct  that 
cau5*  an  individual  to  be  suhiect  to  a 
statutory  disqualification 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  E.  Pullano 

Senior  Counsel.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commis.sion,  450  5th  Street  N\V.. 
Washington.  DC  20549.  202  942-0732 

RIN:  .1235-AE39 


5014.  AMENDMENTS  TO  INVESTMENT 
COMPANY  REGISTRATION  FORM  N- 
1A  AND  OTHER  FORMS 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC80a-l  ei  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239.15;  17  CFR  274.11.  17  CFR  239.23; 
17  CFR  239.15A;  17  CFR  274. IIA;  17 
CFR  239  17a;  17  CFR  274.11b:  17  CFR 
239.17b;  17  CFR  274.11c 

Legal  Deadline:  None 


Abstract  The  Division  of  Investment 
Management  is  reviewing  the 
requirements  of  Form  N-lA,  the 
registration  form  for  all  oj>en-end 
management  investment  companies 
registering  under  the  1933  and  1940 
Acts.  The  review  will  focus  on  ways 
to  update  and  improve  the  disclosure 
requirements  of  the  form,  particularly 
for  money  market  funds.  The  Division 
will  also  be  addressing  the 
incorporation  by  reference  rules  in  the 
investment  company  registration  forms. 

Timetable:  Next  Action  Undetermined 

Small  Entitles  Affected:  Undetermined 

Govemnr>ent  Levels  Affected:  None 

Agency  Contact  Kenneth  ).  Herman. 

Deputy  Office  Chief,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street 
NVV..  Washington.  DC  20549.  202  272- 
2107 

RIN:  3235-AE46 

5015.  AMERICAN  DEPOSITARY 
RECEIPTS 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  ■77h;  15  USC 
77j:  15  USC  77s;  15  USC  78c;  15  USC 
78i;  15  USC  78j;  15  USC  78l;  15  USC 
78m;  15  USC  78n;  IS  USC  78o;  15  USC 
78q 

CFR  Citation;  17  CFR  230;  17  CFR  239; 
1  7  CFR  240 

Legal  Deadline:  None 

Abstract  The  Commission  issued  a 
release  requesting  information  and 
comment  with  regard  to  the  functioning 
and  characteristics  of  the  American 
depositary  receipt  marketplace,  various 
regulatory  issues  under  the  Federal 
securities  laws,  including  whether  any 
changes  to  the  registration  process  are 
necessary  or  appropriate,  and 
duplication  of  depositary  receipt 
facilities.  The  Commission  received  a 
large  number  of  comment  letters  in 
response  to  the  release. 

Timetable: 


Action 


Date 


FR  Ota 


05/23/91    56  FR  24420 
09/30/91 


ANPRM 

ANPRM  Comment 

Period  End 
Next  Action  UrxJetermined 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek. 

Chief,  international  Corporate  Finance. 


Sc<:urities  and  Exchange  Commission. 
Division  of  Corporation  Finance.  450 
5th  Street  NW..  Washington,  DC  20549, 
202  272-2585 

RIN:  3235-AE57 


5016.  PROHIBITIONS  AGAINST 
TRADING  BY  PERSOf4S  INTERESTED 
IN  A  DISTRIBUTION;  STABIUZING  TO 
FACILITATE  A  DISTRIBUTION; 
DISTRIBUTIONS  THROUGH  RIGHTS 

Legal  Authority:  .15  USC  78b;  15  USC 
78c;  15  USC  78i(a);  15  USC  78j(b):  15 
USC  78m(e);  15  USC  78o(c) 

CFR  Citation:  17  CFR  240.10b-6;  17 
CFR  240.10b-7;  17  CFR  240.10b-8 

Legal  Deadline:  None 

Abstract  Rule  lOb-6  prohibits  persons 
engaged  in  a  distribution  of  seciuities 
from  bidding  for  or  purchasing,  or 
inducing  others  to  purchase,  such 
securities,  any  security-  of  the  same 
class  and  series  as  those  securities,  or 
any  right  to  purchase  any  such  security, 
until  they  have  completed  their 
participation  in  the  distribution.  Rule 
lOb-7  governs  stabilizing  activities  to 
facilitate  distributions  of  securities  and 
Rule  lOb-8  governs  certain  activities 
during  distributions  of  securities 
through  rights.  The  Commission  has 
proposed  a  comprehensive  review  of 
Rules  lOb-6.  lOb-7,  and  lOb-8.  This 
review  will  examine  both  the  domestic 
application  of  those  rules  and  well  as 
the  extraterritorial  effect  of  tlieir 
apphcation  on  multinational  se.  urities 
distributions.  This  review  also  would 
address  such  issues  as  distribution  and 
stabilization  practices  in  the  U.S.  and 
abroad,  and  the  impact  of  the  rules  on 
activities  in  foreign  jurisdictions. 

Timetable:  Next  Action  Undetermii  e<l 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Nancy  ).  Sanow, 

Assistant  Director.  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington.  DC  20549,  202  942-4892 

RIN:  3235-AF54 

5017.  OWNERSHIP  REPORTS  AND 
TRADING  BY  OFFICERS,  DIRECTORS. 
AND  PRINCIPAL  SECURITY  HOLDERS 

Legal  Authority:  15  USC  78n(d);  15 
USC  78p(a);  15  USC  78p(b);  15  USC 
78p(c);  15  USC  78w(a) 
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CFR  Citation:  17  CFR  240.1 6a- 1  to 
240.16a-ll;  17  CFR  240.16b-l  to 
240.16b-ll 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
whether  to  recommend  to  the 
Commission  proposed  amendments  to 
rules  imder  section  16  of  the  Securities 
Exchange  Act  of  1934  designed  to 
streamline  reporting  by  a  pubhc 
company's  officers,  directors  and 
significant  shareholders  of  transactions 
in  the  company's  securities. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  M.  Murphy, 

Special  Counsel,  Office  of  Disclosure 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street  N\V.. 
Washington,  E)C  20549,  202  272-2589 

RIN:  3235-AF66 

5018.  APPLICABILITY  OF  SECTION 
30(F)  OF  THE  INVESTMENT  COMPANY 
ACT  OF  1940  TO  CERTAIN 
AFFILIATED  PERSONS  OF  AN 
INVESTMENT  ADVISER  TO  A 
REGISTERED  CLOSED-END 
INVESTMENT  COMPANY 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-37;  15  USC  80a-29(f) 

CFR  Citation:  17  CFR  270.30f-l 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 


recor  imend  that  the  Commission  issue 
a  rel(  ase  requesting  public  comment  on 
a  pre  }osed  amendment  to  Rule  30f-l 
imde    the  Investment  Company  Act  of 
1940  which  would  relieve  certain 
affilii  ted  persons  of  an  investment 
advis  er  to  a  registered  closed-end 
investment  company  from  the  filing 
requirements  under  Section  16  of  the 
Secujiries  Exchange  Act  of  1934,  made 
appli:able  by  Section  30(f)  of  the 
Investment  Company  Act.  The 
prop(  ised  amendment  is  intended  to 
exem  pt  certain  affiliated  persons  of  an 
inves  ;ment  adviser  that  are  not  in  a 
posit  on  to  obtain  confidential 
infon  nation  about  the  registered  closed- 
end  i  ivestment  company  or  to 
influi  ince  or  effect  a  change  in  the 
comp  any's  policies,  consistent  with  the 
purpi  »ses  of  Section  30(f)  and  Section 
16  ofjlhe  Securities  Exchange  Act. 

Time^ble:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  )ulia  S.  Ulstmp, 
Senic  r  Counsel,  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Comnission,  Division  of  Investment 
Management,  450  5th  Street  NVV., 
Wash  ington,  DC  20549,  202  272-2030 

RIN:  3235-AF81 


5019.  •  STAFF  INTERPRETIVE 
STATEMENT  ON  WRAP  FEE 
PROGRAMS 

Legal  Authority:  15  USC  80b- 1  to  80b- 

21 


CFR  Citation:  17  CFR  271  to  276 

Legal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  is  considering  publishing 
the  views  of  the  Division  of  Investment 
Management  regarding  the  application 
of  the  Investment  Company  Act  of  1940 
to  Wrap  Fee  programs,  and  the 
application  of  certain  provisions  of  the 
Investment  Advisers  Act  of  1940  to 
investment  advisers  who  sponsor  or 
participate  in  those  programs. 
Specifically,  the  interpretive  statement 
provides  general  guidance  for  sponsorb 
and  portfolio  managers  so  they  may 
avoid  creating  and  operating  an 
unregistered  investment  company.  The 
interpretive  statement  also  discusses. 
wTap  fee  program  advisers' 
responsibilities  regarding  suitability, 
best  execution,  principal  transactions, 
and  the  disclosure  of  compensation 
arrangements. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Monica  L.  Farr>'. 
Senior  Counsel,  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington.  DC  20549.  202  272-2030 

RIN:  3235-AG07 


SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


Proposed  Rule  Stage 


5020.  SIMPLIFICATION  OF 
REGISTRATION  STATEMENTS  FILED 
BY,  AND  ADVERTISING  RULES  FOR, 
UNIT  INVESTMENT  TRUSTS 

Legal  Authority:  15  USC  80a-8;  15  USC 
77g;  15  USC  77j 

CFR  Citation:  17  CFR  239.16;  17  CFR 
274.12 

Legal  Deadline:  None 

Abstract:  On  March  9,  1987,  the 
Commission  reproposed  for  public 
comment  Form  N-7.  a  new  form  for 
registering  unit  investment  trusts  (UITs) 
and  their  securities  under  the 
Investment  Company  Act  of  1940  and 
the  .Securities  Act  of  1933.  Form  N-7 


was  ariginally  proposed  by  the 
Commission  on  May  14.  1985. 
Adopition  of  Form  N-7  would:  (1) 
codifv  the  disclosure  requirements  for 
UITs  anto  one  form;  (2)  codifj-  the 
disclosure  standards  that  have  been 
devefcped  fbr  UITs;  and  (3)  shorten  and 
simplify  the  prospectus  used  in 
connection  wnth  the  sale  of  units  in 
both  the  initial  offering  and  in  the 
secor^ary  market  maintained  by  the 
sponior.  The  requirement  for  audited 
financial  statements  would  be 
eliminated  under  certain  circumstances. 
Unde^  the  reproposal,  the  requirement 
that  rtegistrants  include  certain  third- 
party;financial  statements  in  the 


registration  statement  would  be 
extended  to  insurers  as  well  as 
guarantors  of  portfolio  securities  of  the 
trust.  The  Division  of  Investment 
Management  is  also  undertaking  to 
develop  for  recommendation  to  the 
Commission  a  rule  proposal  setting 
forth  a  uniform  method  of  computing 
UIT  yields. 

Timetable: 


Action 


Date 


FR  Cite 


05/23/85    50  FR  21282 
07/31/85 


NPRM 

ANPRM  Comment 

Period  End 
Reproposing  Release  03/17/87    52  FR  8253 
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Action 


Date 


FR  ate 


NPRM  Comment         05/18/87 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Eric  Freed,  Senior 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  N\V., 
Washington.  DC  20549.  202  272-2107 

RIN:  3235-AA47 

5021.  RULE  6C-12  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Auttiority:  15  USC  80a-6(c):  15 
use  80a-37(a) 

CFR  Citation:  17  CFR  270.6c-12(New) 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  that  would  codify  many 
exemptions  from  provisions  of  the 
Investment  Company  Act  granted  to 
two-tier  real  estate  limited  partnerships. 
Exemptions  pursuant  to  section  6(c)  of 
the  Act  have  generally  been  granted 
where:  1)  The  two-tier  partnership 
invests  in  limited  partnerships  engaged 
in  the  development  and  building  of 
housing  for  low-  and  moderate-income 
persons;  2)  the  limited  partnership 
interests  are  sold  only  to  suitable 
investors;  and  3)  requirements  for  fair 
dealing  by  the  general  partner  of  the 
issuer  with  the  limited  partners  of  the 
issuer  are  included  in  the  basic 
organizational  documents  of  the 
partnership. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diane  C.  Blizzard, 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
mV.,  Washington,  DC  20549,  202  272- 
2707 

RIN:  3235-AC:84 


5022.  REVISIONS  TO  THE 
REGISTRATION  AND  THE  ANNUAL 
SUPPLEMENT  FORMS  USED  BY 
INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  78o(b){l);  15 
USC  78w{a);  15  USC  80b-3;  15  USC 
80b-4;  15  USC  80b-6A:  15  USC  80b- 
11 

CFR  Citation:  17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

Abstract  The  Division  of  Investment 
.'.'lanagement  is  considering  whether  to 
recommend  that  the  Commission  revise 
Form  ADV,  the  investment  adviser 
registration  form,  and  related  rules  to: 
(1)  request  information  related  to  the 
Commission's  recently  expanded 
enforcement  authority,  (2)  enhance 
disclosure  of  information  about  the 
advisorj'  relationship  provided  to 
clients  and  prospective  clients,  and  (3) 
require  annual  timendment  of  the  form. 
The  enhanced  disclosure  would 
include  additional  requirements 
regarding  "soft-dollar"  allocations. 

Timetable: 


Action 


Date  FR  Cite 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  ^ 

Undetermined 

Agency  Contact:  Eric  Freed.  Attorney. 
Securities  and  Exchange  Commission. 
Division  of  Investment  Management. 
450  5th  Street  NW..  Washington.  DC 
20549.  202  272-2107 

RIN:  3235-AD21 

5023.  CUSTOMER  PROTECTION 
RESERVES  AND  CUSTODY  OF 
SECURITIES 

Legal  Auttiority:  15  USC  78o(c)(3);  15 
USC  78w 

CFR  Citation:  17  CFR  240.l5c3-3 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  an  amendment  to  the 
customer  protection  rule  that  would 
allow  broker-dealers  to  provide,  in 
addition  to  the  instruments  currently 
listed  in  the  rule,  certain  other 
securities  as  the  collateral  in  securities 
borrowings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/15/89    54  FR  10680 


NPRM  Comment         05/01/89 

Period  End 
Next  Action  Undetemiined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  Thompson. 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington,  DC  20549.  202  942-3159 

RIN:  3235-AD60 

5024.  DEBT  TENDER  OFFERS 

Legal  Auttiority:  15  USC  77g;  15  USC 
77j;  15  USC  77s;  15  USC  77aa(12):  15 
USC  781;  15  USC  78o(d);  15  USC  78w; 
15  USC  78(e) 

CFR  Citation:  17  CFR  240.14e-5 

Legal  Deadline:  None 

Abstract:  The  Divisions  of  Corporation 
Finance  and  Market  Regulation  are 
jointly  considering  whether  to 
recommend  that  the  Commission  issue 
proposals  to  amend  its  rule  applicable 
to  debt  tender  offers. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  agency 
contact  for  the  Division  of  Market 
Regulation  is  Nancy  J.  Sanow,  Assistant 
Director,  Office  of  Trading  Practices, 
202  272-2848. 

Agency  Contact:  Gregg  Corso,  Chief, 
Office  of  Tender  Offers,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
3097 

RIN:  3235-AD69 

5025.  REPORTING  CURRENCY  IN 
FINANCIAL  STATEMENTS  UNDER 
RULE  3-20  OF  REGULATION  S-X 

Legal  Authority:  15  USC  77f;  15  USC 
77g;  15  USC  77h;  15  USC  7T)\  15  USC 
77s;  15  USC  77aa(25);  15  USC  77aa(26); 
15  USC  781;  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a);  15  USC  79e: 
15  USC  79n;  15  USC  79k(a);  15  USC 
80a-8;  ... 

CFR  Citation:  17  CFR  210.3-20 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
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recommend  that  the  Commission 
propose  revisions  to  Rule  3-20  of 
Regulation  S-X  that  would  clarify 
provisions  allowing  a  foreign  private 
issuer  to  state  its  financial  statements 
in  a  currency  other  than  that  of  the 
country  in  which  it  is  incorporated  or 
organized.  In  lieu  of  that  rule's  present 
reference  to  the  issuer's  primary 
economic  environment,  the  revised  rule 
would  identify  characteristics  of  the 
issuer  that  would  guide  the  selection 
of  a  reporting  currency. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  15  USC  80a-29 

Agency  Contact:  Robert  A.  Bayless. 

Chief  Accountant,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5lh  Street 
N\V.,  Washington.  [)C  20549,  202  272- 
2553 

RIN:  3235-AD70 

5026.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Legal  Authority:  15  USC  78o(c){3);  15 

USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

l-egal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  the  net  capital  rule  that 
would  raise  the  minimum  net  capital 
requirement  for  certain  introducing 
broker-dealers,  for  other  classes  of 
broker-dealers  that  never  receive 
customer  securities,  and  for  broker- 
dealers  that  make  markets  in  securities. 
These  proposed  increases  to  the 
minimum  net  capital  requirements  are 
in  addition  to  final  amendments  to  the 
net  capital  rule  adopted  December  2, 
1992  that,  among  other  things,  raised 
the  minimum  net  capital  required  of 
clearing  broker-dealers,  broker-dealers 
exempt  from  rule  15c-3  under 
paragraph  (k)  (2)  (i)  of  that  rule  and 
certain  introducing  broker-dealers.  In 
addition,  the  two  methods  of 
computing  deductions  for  equity 
securities  positions,  or  haircuts,  were 
standardized.  Certain  changes  also  were 
made  to  the  computation  were  in 
response  to  the  October  1987  market 
break  and  as  part  of  the  Division  of 
Market  Regulations'  comprehensive 
market  break  study,  which  examined 
the  appropriate  levels  of  minimum  net 


cafital  required  of  registered  broker- 
dealers. 

Ti(i>etable: 

Acfon 


Date 


FR  Cite 


Interim  Final  Rule        11/24/92    57  FR  59693 
NPftM  12/02/92    57  FR  57027 

NPRM  Comment         02/05/93 

fleriod  End 
Neiit  Action  Undetemiined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  G.  CofTin, 

Br^ch  Chief,  Securities  and  Exchange 
Coinmission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington,  DC  20549,  202  942-3159 

RIN:  3235-AD79 

5027.  INITIATION  OR  RESUMPTION  OF 
QUOTATIONS  WITHOUT  SPECIFIC 
INPORMATION 

Legal  Authority:  15  USC  78w;  15  USC 
78d:  15  USC  78j(b);  15  USC  78o(c);  15 
USC  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.15c2-n 

Legal  Deadline:  None 

Abstract:  Rule  15c2-ll  governs  the 
submission  or  publication  of  quotations 
by  Kokers  or  dealers  for  certain  over- 
the  counter  securities.  Currently,  the 
ruli!  applies  principally  to  the  initiation 
or  1  esumption  of  quotations  in  the 
National  Daily  Quotation  Service, 
wh  ch  is  also  knoum  as  the  "pink 
sheBts."  The  Commission  has  proposed 
amisndments  to  the  rule  that  would 
sub  stantially  narrow  the  piggyback 
exception  so  that  self-piggybacking 
would  be  excepted  under  defined 
con  ditions  and  every  broker-dealer 
ger  erally  would  be  required  to  obtain 
anc  review  the  specified  information 
bef(  )re  submitting  a  quotation  for  a 
covered  security.  An  additional 
ami  sndment  would  encourage  the 
crei  ition  of  one  or  more  central 
inf(  rmation  repositories  by  permitting 
broker-dealers,  under  certain 
conjditions.  to  rely  on  the  presence  of 
reqiiired  issuer  information  in  such  a 
repository  instead  of  maintaining  those 
filei  internally.  The  amendments  would 
furmer  the  Commission's  efforts  to 
combat  fr^ud  and  manipulative  conduct 
in  tiie  penny  stock  market. 

Timetable: 


Action 

— I — 

NPRM 


Date 


FR  Cite 


Action 


Date 


FR  ate 


NPRM  Comment         01/01/92 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow. 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington,  DC  20549,  202  942-4892 
RIN:  3235-AD94 

5028.  STABILIZING  TO  FACILITATE  A 
DISTRIBUTION 

Legal  Authority:  15  USC  78i(a)(6),  15 
USC  78j(b):  15  USC  78q(a);  15  USC 
78vv(a):  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.10b-7 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Rule  lOb-7, 
which  regulates  stabilizing  activities  to 
facilitate  distribution.  The  proposed 
amendments  would  permit  the 
stabilizing  price  in  a  distribution  of  a 
foreign  security  to  reflect  the  price  of 
the  security  in  the  foreign  market  that 
is  the  principal  market  for  such 
security,  if  the  stabilizing  activity 
otherwise  complies  with  the  rule. 
Adjustments  of  stabilizing  bids  based 
on  exchange  rate  fluctuations  between 
the  currencies  of  the  markets  on  which 
the  security  is  being  stabilized  would 
also  be  permitted.  The  amendments 
would  also  deem  foreign  istabilizing 
transactions  during  a  distribution  of  a 
foreign  security  in  the  United  States 
made  in  compliance  with  comparable 
foreign  regulations  not  to  be  in 
violation  of  Rule  lOb-7. 

Timetable: 


Action 


Date 


04/25/91    56  FR  19158 


FR  Cite 

NPRM  01/09/91     66  FR  814 

NPRM  Comment         02/25/91 

Period  End 
Next  Action  Undetemnined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow, 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington,  DC  20549,  202  942-4892 

RIN:  3235-AEll 
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5029.  i/EFINITIONS  PRINCIPALLY 
RELATING  TO  INTERNATIONAL 
TRANSACTIONS 

Legal  Authority:  15  USC  78b;  15  USC 
78c(b);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3b-io 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  rule  3b-10,  which  defines 
certain  terms  principally  relating  to 
international  transactions,  general 
definitions  of  terms  relevant  to  the 
increasing  internationalization  of  world 
securities  markets  rather  than  identical 
definitions  in  the  context  of  individual 
rulemaking  proposals. 

Timetable: 


Timetable: 


Action 


Date  FR  Cite 


Action 


Date  FR  Cite 


NPRM  01/09/91     56FR820 

NPRM  Comment  02/25/91 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  J.  Sanow. 

Assistant  Director,  Office  of  Trading 
Practices,  Securities  and  Exchange 
Commission,  Ehvision  of  Market 
Regulation.  450  5th  Street  NW.. 
Washington,  DC  20549,  202  942-4892 

RIN:  3235-AE15 

5030.  TAX  EXEMPT  MONEY  MARKET 
FUND  RULE  PROPOSALS 

Legal  Authority:  15  USC  80a-2(a)(4l); 
15  USC  80a-6{c):  15  USC  80a-33(b)(l); 
15  USC  80a-34(b);  15  USC  80a-38(a); 
15  USC  77f;  15  USC  77g;  15  USC  77h; 
15  USC  77s;  15  USC  78m;  15  USC  78n; 
15  USC  78w;  15  USC  80a-37 

CFR  Citation:  17  CFR  230.482;  17  CFR 
239. 15A;  17  CFR  270.34b-l;  17  CFR 
274. IIA;  17  CFR  274.11c;  17  CFR 
270.2a-7;  17  CFR  210.12-12;  17  CFR 
230.134;  17  CFR  274.101 

Legal  Deadline:  None 

Abstract:  The  proposals  address  issues 
raised  by  developments  in  the  money 
markets  since  1883.  The  Division  of 
Investment  Management  reviewed  the 
conditions  of  rule  2a-7  applicable  to  tax 
exempt  funds  and  made 
recommendations  to  the  Commission  to 
modify  those  conditions,  which  the 
Commission  then  proposed  for  public 
comment. 


12/29/93    58  FR  68585 
04/06/94 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact  Martha  H.  Piatt. 

Senior  Attorney,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW..  Washington,  DC  20549,  202  272- 
2107 

RIN:  3235-AE17 

5031.  NOTICE  OF  ASSUMPTION  OR 
TERMINATION  OF  TRANSFER  AGENT 
SERVICES 

Legal  Authority:  15  USC  78c;  15  USC 
78q;  15  USC  78q-l;  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.17Ad-16 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  Rule  17Ad-16  under  the 
Securities  Exchange  Act  of  1934.  Rule 
17Ad-16,  if  adopted,  would  require  a 
transfer  agent  to  provide  written  notice 
to  securities  depositories  when 
terminating  or  assuming  transfer  agent 
services  on  behalf  of  an  issuer  or  when 
changing  its  name  or  address.  The 
proposed  rule  would  increase  the 
efficiency  of  the  National  System  for 
the  Clearance  and  Settlement  of 
Securities  Transactions  as  set  forth  in 
section  17A  of  the  Act  Transfer  agents 
with  no  name  or  address  changes  and 
with  no  change  in  the  issues  for  which 
they  provide  services  would  not  be 
affected  by  this  rule  and  do  not  need 
to  file  a  notice. 

Timetable: 


Action 


Date  FR  Cite 


01/06/92    57  FR  1128 
02/09/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Ester  Saverson, 

Special  Counsel,  Branch  of  Transfer 
Agent  Regulation,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street  NW. 
Washington.  DC  20549.  202  942-0165 

RIN:  3235-AE20 


5032.  DEFINITION  OF  "SHORT  SALE" 

Legal  Authority:  15  USC  78b;  15  USC 
78)(a);  15  USC  78dd(a) 

CFR  Citation:  17  CFR  240.3b-3:  17  CFR 
240.10a-l 

Legal  Deadline:  None 

Abstract  The  Division  of  Market 
Regulation  recommended  that  the 
Commission  amend  Rule  lOa-1,  which 
prohibits  short  sales  under  certain 
circumstances.  The  proposals  would 
provide  an  exception  to  permit 
specialists  to  equalize  the  opening  price 
of  a  foreign  security  on  a  U.S.  exchange 
with  its  price  in  the  principal  foreign 
market,  to  exclude  from  application  of 
the  rule  transactions  in  nonconvertible 
corporate  bonds  effected  on  an 
exchange,  and  to  codify  a  no-action 
position  relating  to  certain  liquidations 
of  index  arbitrage  positions.  The 
proposed  amendments  redesignate 
certain  current  provisions  of  Rule  lOa- 
1.  The  amendments,  if  adopted,  also 
would  clarify  Rule  3b-3's  definition  of 
owTiership  of  a  security. 

Timetable: 


Action 


Date  FR  ate 


06/09/92    57  FR  24415 
08/10/92 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  M.  Blair  Corkran. 
Senior  Special  Counsel,  Office  of 
Trading  Practices,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street  NW., 
Washington,  IX  20549,  202  942-4892 

RIN:  3235-AE41 

5033.  LARGE  TRADER  REPORTING 
SYSTEM 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77s;  15  USC  77ttt;  15  USC 
78c;  15  USC  78d;  15  USC  78i;  15  USC 
78j;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78p;  15  USC 
78s;  15  USC  78w 

CFR  Citation:  17  CFR  240.13h-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has  released 
for  comment  reproposed  Rule  13h-l. 
Rule  13h-l  would  require  large  traders 
to  disclose  accounts  to  the  Commission, 
and  would  require  broker-dealers  to 
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maintain  and  report  large  trader 
transaction  records  to  the  Commission. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  02/17/94    59  FR  7917 

NPRM  Comment  04/1  a'94 

Period  End 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  15  USC  78x;  15 
use  79q;  15  USC  79t;  15  USC  80a-29; 
15  USC  80a-37 

Agency  Contact  Nicholas  T.  Chapekis. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5th  Street  NW., 
Washington,  DC  20549,  202  942-0757 

RIN:  3235-AE42 

5034.  SECURITIES  TRANSACTIONS 
EXEMPT  FROM  TRANSACTION  FEES 

Legal  Authority:  15  USC  78a  et  seq; 

15  USC  77c  et  seq 

CFR  Citation:  17  CFR  240.31-1;  17  CFR 
240.31-l(gJ 

Legal  Deadlirte:  None 

Abstract:  The  proposal  provides  an 
exemption  from  the  pa\Tnent  of  fees  for 
certain  securities  transactions.  Many 
transactions  occurring  af^er  regular 
trading  hours  involve  portfolio  trades. 
When  executed  overseas,  these 
transactions  currently  may  be  exempt 
from  section  31  transaction  fees 
pursuant  to  Rule  31-a(e).  The 
amendment  to  Rule  31-1,  as  proposed 
by  the  Commission,  would  provide  a 
limited  exemption  from  the  payment  of 
section  31  fees  for  sales  involving  15 
securities  or  more  at  one  aggregate 
price  occurring  on  or  off  an  exchange 
in  listed  sec-urities  after  regular  trading 
hours.  By  aligning  the  exemption  for 
after-hours  portfoho  trading  to  match 
the  treatment  for  overseas  trading,  the 
proposal  will  remove  an  incentive  for 
executing  these  trades  overseas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/0a'91    56  FR  25055 

NPRM  Commonf  07/03/91 

Period  End 
Next  Action  Urxletermioed 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Additional  information:  ADDITIONAL 
AGENCY  CONTACT:  Cherj'l  Dunfee 
20i  272-3996. 

Agency  Contact  Sandy  Sciole,  Special 
Counsel,  Securities  and  Exchange 
Coiimission,  Division  of  Market 
Regulation,  450  5th  Street  N\V., 
Waihington,  DC  20549,  202  942-0183 

Rl^r  3235-AE52 

5036.  INVESTMENT  COMPANY 
BOOKS  AND  RECORDS 
REQUIREMENTS 

Legal  Authority:  15  USC  80a-3l(a);  15 
US^  80a-37(a);  15  USC  80a-39 

CFR  Citation:  17  CFR  270.31a-l;  17 
CFR  270.31a-2 

Legal  Deadline:  None 

Abstract  The  staff  has  commenced  a 
conlprehensive  review  of  the  books  and 
recirds  requirements  under  the 
Investment  Company  Act  to  update 
certain  requirements  relating  to  the 
portfolio  transaction  records  of 
investment  companies.  In  particular, 
cun  ent  requirements  under  rules  31a- 
1  ai  id  31a-2  may  be  revised  to  enhance 
idei  itification  of  securities  in 
inv  tstment  company  portfolios.  The 
prij  lary  objective  of  the  proposals 
woi  lid  be  to  improve  the  staffs  abilities 
to  c  Dnduct  meaningful  and  efficient 
exaininations  of  investment  companies. 

Timietable:  Next  Action  Lindetermined 

Smell  Entitles  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Peter  L.  Smith, 

Branch  Chief,  Securities  and  Exchange 
Coiimission,  Division  of  Investment 
Maiagement,  450  5th  Street  N\V., 
Washington,  DC  20549,  202  272-7812 

RIM:  3235-AE94 


5036.  EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  FINANCE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES 

Legal  Authority:  15  USC  80a-6(c),  15 
use  80a-37(a) 

CFrt  Citation:  17  CFR  270.3a-5 

Legal  Deadline:  None 

Abetract  The  Division  of  Investment 
Management  is  considering  whether  to 
rec(  immend  that  the  Commission 
pro  )ose  amendments  to  rule  3a-5  to 
per  nit  finance  subsidiaries  of  United 
Stal  es  banks  and  insurance  companies 
to  r  ;ly  on  the  rule.  Expanding  the 


coverage  of  the  exemptive  rule  could 
reduce  regulatory  bucdens  otherwise 
present. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diane  C  Blizzard. 

Assistant  Director,  Securities  and 
E.xchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20459.  504  272- 
2408 

RIN:  3235-AE95 

5037.  RULE  17F-5  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-17(n;  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-5 

Legal  Deadline:  None 

Abstract  Rule  17f-5  perm.its  U.S.- 
registered  investment  companies  to 
maintain  certain  securities  and  other 
assets  in  the  custody  of  an  "eligible 
foreign  custodian,"  as  that  term  is 
defined  in  the  rule.  In  response  to 
comments  that  the  present  definition  of 
eligible  foreign  custodian  and  other 
provisions  of  the  rule  are  too 
restrictive,  the  staff  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
the  rule.  This  matter  is  a 
reconsideration  of  an  item  that  was 
previously  on  the  Unified  Agenda  and 
withdrawn  (.see  prior  RIN  3235-AC85). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05,'00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Matthew  NL  OToole, 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549,  202  504-2834 

RIN:  3235-AE98 

5038.  TEMPORARY  EXEMPTION  FOR 
CERTAIN  INVESTMENT  ADVISERS 

Legal  Authority:  15  USC  80a-6{c);  15 
USC  80a-37|a) 


Federal  Register  /  Vol.  59,  No.  79  /  Monday.  Aprij  25.  1994  /  Unified  Agenda  21495 


SEC 


CFR  Citation:  17  CFR  270.15a-4 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
whether  to  amend  rule  15a-4  to  punnit 
an  adviser  ccniJitionally  to  serve  at 
contract  fee  during  a  short  interim 
period,  prior  to  shareholder  approval  of 
the  new  contract  und  following  an 
"unforeseeable"  or  "uncontrollable" 
assignment  of  the  ad\-isory  contract, 
e.g.,  triggered  by  an  acquisition  of  the 
parent  company  of  the  adviser  where 
the  fund  and  adviser  are  not  informed 
sufficiently  in  advance  to  obtain 
shareholder  approval. 

Timetable: 


Action 


Date 


FR  ate 


NPRM  09/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Diane  C  Blizzard, 

Assistant  Director,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2048 


RIN:  3235-AF57 


5039.  AMENDMENTS  TO  RULES  12B-1 
AND  17D-3  UNDER  THE  INVESTMENT 
COMPANY  ACT  OF  1940 

Legal  Authority:  15  USC  80a-6(c);  15 
use  80a-12(b);  15  USC  80a-17(d);  15 
USC  80a-22(c);  15  USC  80a-37(a);  15 
USC  80a-39 

CFR  Citation:  17  CFR  270.12b-l;  17 
CFR  270.17d-3 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed,  and  received  comments  on, 
amendments  to  rules  12b-l  and  17d- 
3  under  the  Investment  Company  Act 
of  1940.  The  proposed  amendments  to 
rule  12b-l  would  clarify  and  enhance 
standards  for  the  approval  or 
continuation  of  Rule  12b-l  distribution 
plans,  place  hmits  on  certain  practices 
that  have  developed  under  the  rule, 
and  prohibit  funds  using  these  plans 
from  holding  themselves  out  as  no-load 
funds.  The  proposed  amendments  to 
rule  17d-3  would  allow  a  mutual  fund, 
under  certain  conditions,  to  enter  into 
joint  distribution  agreements  with 
afTdiated  funds,  other  affiliated  persons, 
and  the  fund's  principal  underwriter. 
The  Division  of  Investment 
Management  withdrew  the  proposal 
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from  the  IJnified  Agenda  to  consider 
it  in  the  context  of  a  comprehensive 
study  of  the  Act.  The  Division  now  is 
reconsidering  the  proposal,  in  light  of 
the  study's  recommendations,  as  a 
separate  rulemaking  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06,'13/88    53  FR  23258 

NPRM  Comment  12/14/88    53  FR  35830 

Period  End 
Ne/1  Action  Undetermined 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Diane  C  Blizzard. 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street 
NW.,  Washington,  DC  20549.  202  272- 
2048 

RIN:  3235-AF62 

5040.  RULE  17F-2  UNDER  THE 
INVESTMENT  COMPANY  ACT- 
CUSTODY  OF  INVESTMENTS  BY 
REGISTERED  MANAGEMENT 
INVESTMENT  COMPANY 

Legal  Authority:  15  USC  80a- 17(0;  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-2 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
profKwe  amendments  to  rule  17f-2 
under  the  Investment  Company  Act  of 
1940,  which  governs  the  circumstances 
under  which  the  securities  and  similar 
investments  of  a  registered  management 
investment  company  may  be 
maintained  in  the  custody  of  such 
company. 

Timetable: 
Action 


5041.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Legal  Authority:  15  USC  77e;  15  USC 
77f;  15  USC  77g:  15  USC  77h:  15  USC 
77j;  15  USC  77s;  15  USC  78l;  15  U.SC 
78m;  13  USC  78n;  15  U.SC  78o;  15  U.SC 
78w 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239,  17  CFR  240;  17  CFR  249 
Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
proposed  amendments  to  revise  rules 
and  forms  which  would  specify 
disclosure  requirements  for  assot- 
backed  securities  transactions. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Michael  H.  Mitchell. 

Senior  Counsel.  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5lh  Street 
NW.,  Washington.  DC  20549.  202  272- 
2573 

RIN:  3235-AF74 

5042.  EXEMPTION  FOR  CERTAIN 
ACQUISITIONS  OF  ONE  OR  MORE 
FOREIGN  UTILITY  COMPANIES 

Legal  Authority:  15  USC  79(t);  15  USC 

79(n) 

CFR  Citation:  17  CFR  250.55;  17  CFR 
259.5s(Revision) 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  is 
intended  to  provide  a  safe  harbor  for 
the  acquisition  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company. 

Timetable: 


Date 


FR  Cite 


NPRM  07/00/94 

Small  Entitles  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Matthew  M.  OToole, 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549.  202  504-2834 

RIN:  3235-AF70 


Action 


Date 


FR  Cite 


03/08/93    58  FR  13719 
04/14/93 


NPRM 

NPRM  Commert 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Karen  McMillan, 

Staff  Attorney,  Office  of  Public  UUlity 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450-5th  Street  NW., 
Washington,  DC  20549.  202  504-3387 
RIN:  3235-AF78 
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5043.  AMENDMENTS  TO 
CONFIRMATION  REQUIREMENTS  OF 
RULE  10B-10 

Legal  Authority:  15  USC  78c;  15  USC 
78i;  15  USC  78j;  15  USC  78k.;  15  USC 
78o;  15  USC  78g:  15  USC  78w 

CFR  Citation:  17  CFR  240.10b-10 

Legal  Deadline:  None 

Abstract:  The  Commission  is  proposing 
to  amend  Rule  lOb-10.  the 
Commission's  confirmation  rule.  The 
proposed  amendments  to  Rule  lOb-10 
wouki:  (i)  add  a  preliminary  note  to 
the  rule  indicating  that  the  rule's 
disclosure  requirements  do  not  limit 
disclosure  necessary  under  the 
antifraud  provisions;  (ii)  require 
disclosure  of  mark-ups  and  mark-down 
for  riskless  principal  transactions  in 
debt  securities  other  than  U.S.  Savings 
Bonds  or  municipal  securities;  (iii) 
recjuire  disclosure  when  a  debt  security 
other  than  certain  government 
securities  is  not  rated  by  a  nationally 
recognized  statistical  rating 
o.'-ganization:  (iv)  require  disclosure  of 
mark-ups  and  mark-down  in  in  small 
capitalization  NASDAQ  exchange-listed 
securities;  (v)  require  disclosure 
whether  customer  accounts  are  not 
carried  by  broker-dealers  that  are 
members  of  the  Securities  Investor 
Protection  Corporation;  and  (vi)  clarifv 
yield  disclosure  requirements  for 
transactions  in  mortgage-backed 
securities. 

Timetable: 


Action 


Date 


PR  Cite 


NPBM 

NPRM  Comment 
Period  End 


04/00/94 
06/15/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  C.  Dirk  Peterson. 

.•\ttorney.  Office  of  Chief  Counsel, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation,  450  5th 
Street  N\V..  Washington.  DC  20549,  202 
942-0073 

RIN:  3235-AF84 

5044.  AMENDMENT  TO  RULE  3A12-8 
UNDER  THE  SECURITIES  EXCHANGE 
ACT  OF  1934 

Legal  Authority:  15  USC  78(a)  to  78(w) 

CFR  Citation:  17  CFR  240.3al2-8 

Legal  Deadline:  None 


Abstract:  The  proposed  rule  would 
designiate  debt  obligations  issued  by  the 
Kingdom  of  Spain  as  exempted 
securii  ies  for  purposes  of  marketing 
and  tr  iding  of  futures  contracts  on 
these  I  ecurities  in  the  United  States. 
The  ai  lendment  is  intended  to  permit 
future:  on  Spanish  government  debt  to 
be  tra<  ed  in  the  U.S.  This  change  is 
not  in  ended  to  have  any  substantive 
effect   )n  the  operation  of  the  rule. 

Timeti  ble: 


Timetable: 


Action 


NPRM 
NPRM 

Peridl 
Next 


Alt' 


Agenc  y 
Waiin  kas 

and  E]  cha 

Marke 

Wash 


u  1 


Date 


FR  Cite 


X)mment 
End 

ion  Undetermined 


05/04/93    58  FR  27684 
C6'1093 


Small  Entities  Affected:  .None 
Goverfiment  Levels  Affected:  None 
Contact:  .Michael  A. 


Staff  Attorney,  Securities 
inge  Commission,  Division  of 
Regulation.  450  5th  Street  NW.. 
igton.  DC  20549.  202  942-0195 

RIN:  3b35-AF88 


5045.  PULE  9A-1:  EXEMPTION  FROM 
DISQUALIFICATION  FOR  CERTAIN 
AFFILIATED  PERSONS 

Legal  Authority:  15  USC  80a-9(c);  15 
I'SC  8ra-37(a) 

CFR  CJitation:  17  CFR  270.9a-l 

Legal  Deadline:  None 

Abstract:  Section  9(a)(3)  of  the 
Invest]  nent  Company  Act  prohibits  any 
company  from  serving  as  emplo\ee, 
officer  director,  member  of  an  advisorv 
board,  investment  adviser,  or  depositor 
of  any  registered  investment  company 
or  prii  cipal  underwTiter  for, any 
registe  "ed,  open-end  company, 
registe  -ed  unit  investment  trust,  or 
registe  "ed  face  amount  certificate 
comps  ly,  if  section  9(a)(1)  or  9(a)(2) 
prohil:  ts  any  affiliated  person  of  that 
compa  ly  from  serving  in  any  such 
capaci  y.  The  Commission  has 
exemp  ed  several  companies  from 
sectioi  9(a)(3)  where  the  disqualified 
affiliat  ?d  person  does  not  perform  or 
have  aiy  ability  to  affect  the  work  the 
compa  ny  does  for  the  investment 
compa  ly,  registered  unit  investment 
trust,  <  r  registered  face  amount 
certificate  company  The  Division  of 
Invest:  nent  Management  is  considering 
wheth  ;r  to  recommend  that  the 
Comm  ssion  propose  a  rule  providing 
such  a  1  exemption. 


Action 


Date  FR  Cite 


NPRM 


06/00/94 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roseanne  Harford. 

Senior  Counsel,  Office  of  Regulatory- 
Policy,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-2043 

RIN:  3235-AF89 

5045.  AMENDMENTS  TO  FORM-N- 
SAR,  SEMI-ANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  78n;  15  USC 
78o(d);  15  USC  78w(a):  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  249.330;  17  CFR 

274.101 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form-N-SAR,  the  semi-annual 
report  for  registered  investment 
companies,  to  update  the  ite.ms  of  the 
form. 

Timetable: 


Action 


Date 


FRb 


ite 


NPRM  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  Miller, 

Senior  Financial  Analyst,  Securities 
and  Exchange  Commission.  Division  of 
Investment  Management.  450  5th  Street 
NW.,  Washington,  DC  20549.  202  272- 
3784 

RIN:  3235-AF93 

5047.  ACCOUNTING  TREATMENT  OF 
INVESTMENT  COMPANY  EXPENSES 
PAID  THROUGH  BROKERAGE 
COMMISSION 

Legal  Authority:  15  USC  80a-8;  15  USC 
77g;  15  USC  77j 

CFR  Citation:  17  CFR  210:  17  CFR  274 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
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recommend  that  the  Commission 
require  investment  companies  to  reflect 
as  expenses  the  cost  of  services 
provided  to  the  company  that  are  paid 
for  by  a  broker-dealer  in  exchange  for 
tiie  allocation  nf  transactions  to  that 
broker-dealer.  The  amfTidments  would 
address  whether  such  costs  should  be 
reflected  in  expenses  in  fund  Hnancial 
statements  and  in  fund  performance 
and  expense  data. 

Timetable: 


Action 


Date  FR  Cite 


HpnSA  05/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Atfected: 

Undetermi.^ed 

Agency  Contact:  Eric  Freed,  Senior 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NTVV., 
Washington,  DC  20549,  202  272-2107 

RIN:  3235-AF94 

5048.  PROPOSED  AMENDMENTS  TO 
FORM  N-1A  PERTAINING  TO  MONEY 
MARKET  FUNDS 

Legal  Authority:  15  USC  77a  et  seq: 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  230.482;  17  CFR 
299.15A;  17  CFR  274. IIA 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  to  the  Commission 
amendnients  to  Form  N-IA  and  Form 
N-3,  the  registration  forms  used  by 
mutual  fimds  and  insurance  company 
separate  accounts  under  the  Investment 
Company  Act  of  1940  and  the 
Securities  Act  of  1933,  that  would 
significantly  shorten  and  simplify 
prospectuses  for  those  registrants  that 
hold  themselves  out  as  money  market 
funds  or  separate  accounts.  The 
changes  the  staff  is  considering  would 
provide  investors  with  more  easily 
understandable  information  about 
money  market  funds  in  prospectuses, 
while  continuing  to  make  more  detailed 
information  available  through  the 
Statement  of  Additional  Information 
("SAI").  Such  amendments  are  also 
intended  to  reduce  the  cost  to  funds 
of  preparing,  printing,  and  distributing 
prospectuses.  The  proposals  would  also 
make  conforming  rule  and  form 
amendments  and  revisions  to  staff 
guides  to  Form  N-lA  and  Form  N-3. 

Timetable:  Next  Action  Undetermined 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Martha  H.  Piatt. 

Senior  Attorney,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NVV.,  Washington,  DC  20549,  202  272- 
2107 

RIN:  3235-AF95 

5049.  CUSTODY  OF  INVESTMENT 
COMPANY  ASSETS  WITH  FUTURES 
COMMISSION  MERCHANTS  AND 
COMMODITY  CLEARING 
OFIGANIZATIONS 

Legal  Authority:  15  USC80a-6(c);  15 

USC  80a-37(a) 

CFR  Citation:  17  CFR  270  17f-6 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  a  rule  to  let  registered 
management  investment  companies  use 
certain  futures  commission  merchants 
and  commodity  clearing  organizations 
as  custodians  of  their  assets  in 
connection  with  investment  company 
commodity  transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/00'94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  R. 
Krentzman,  Special  Counsel,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington.  DC  20549.  202  272- 
5416 

RIN:  3235-AF97 

5050.  •  DISCLOSURE  OF  PAYMENT 
FOR  ORDER  FLOW 

Legal  Authority:  15  USC  78a;  15  USC 
78k- 1;  15  USC  78o;  15  USC  78j 

CFR  Citation:  17  CFR  240. lob- 
10(a)(7)(iii);  17  CFR  240.11Acl-3;  17 
CFR  240.10b-10(e)(9) 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  comment  amendments  to  rules  10b- 
10(a)(7)(iii)  and  10b-10(e)(9)  and 
proposed  rule  llAcl-3  under  the 
Secujities  Exchange  Act  of  1934. 
Amended  rule  10b-10(a)(7)(iii),  if 


adopted,  would  require  a  broker-dealer 
to  include  on  the  confinnation  of  each 
transaction  whether  pa\mont  for  order 
flow  was  received,  and,  if  so,  the 
amount  of  any  monetary  payment, 
discount,  rer^ale  or  reduction  in  fee 
received  in  connection  with  the 
tra.isaction.  Rule  10b-10(e)(8).  if 
amended,  would  defi.ie  payment  for 
order  flow  to  include  ail  forms  or 
arrangements  compensating  for 
diverting  order  flow. 

New  rule  nAcl-3,  if  adopted,  would 
require  disclosure  o.n  each  new  account 
statement  and  on  a  yearly  basis 
thereafter  en  the  annual  account 
statement,  the  firm's  policies  regarding 
payment  for  order  flow  practices  in 
exchange-listed  and  NASDAQ  national 
market  system  securities;  and 
information  regarding  the  firm's 
aggregate  amount  of  monetary-based 
payment  for  order  flow  compensation. 

Timetable: 


Action 


Date 


FR  Cite 


10/13/93    58  FR  52934 
12/03/93 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jill  Ostergaard,  Staff 
Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW.. 
Washington,  DC  20549,  202  942-0169 

BIN:  3235-AGOO 

5051.  •  RECORDKEEPING  AND 
REPORTING  REQUIREMENTS  FOR 
TRADING  SYSTEMS  OPERATED  BY 
BROKERS  AND  DEALERS 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j:  i:  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77sss;  15  USC  77ttt;  15  USC  78c; 
15  USC  78d;  15  USC  78i;  15  USC  78j; 
1 5  USC  78m 

CFR  Citation:  17  CFR  240.l7a-23 

Legal  Deadline:  None 

Abstract-  Proposed  rule  l7a-23  would 
establish  recordkeeping  and  reporting 
requirements  for  brokers  and  dealers 
that  operate  automated  trading  systems. 
Registered  broker-dealer  sponsors  of 
these  systems  would  be  required  to 
maintain  participant,  volume  and 
transaction  records,  and  to  report 
periodically  to  the  Commission 
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Timetable: 


Action 


Date  FR  Cite 


02/18/94    59  FR  8368 
05/18/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  K.  Fuller. 

Special  Counsel,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW  .  Washington.  DC  20459.  202  942- 
0792 

RIN:  T235-AG03 

5052.  •  DIVIDEND  DECLARATIONS 
AND  PAYMENTS  ON  CERTAIN 
INDEBTEDNESS 

Legal  Authority:  15  USC  79(t):  15  USC 

79(n) 

CFR  Citation:  17  CFR  250:46 

Legal  Deadline:  None 

Abstract:  This  amendment  will  govern 
the  amount  of  dividends  a  subsidiar}- 
of  a  registered  holding  company  can 
declare  or  pay. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  McMillan, 

Staff  Attorney.  Securities  and  Exchange 
Commission,  Office  of  Public  Utility 
Regulation,  450  5th  Street  NVV.. 
Washington,  DC  20549,  202  504-3387 

RIN:  3235-AG04 

5053.  •  ANNUAL  REPORT  OF 
MUTUAL  AND  SUBSIDIARY  SERVICE 
COMPANIES 

Legal  Authority:  15  USC  79(m);  15  USC 
79(n).  15  USC  79(o);  15  USC  79(t)(a) 

CFR  Citation:  17  CFR  259.313 

Legal  Deadline:  None 

Abstract:  The  amendment  to  the 
annual  report  of  mutual  and  subsidiarv 
service  companies  will  simplify  the 
accounting  system  maintained  bv  the 
service  companies  and  would  more 
clearly  disclose  financial  accounting 
and  operational  information  required 
by  the  Commission. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/00/94 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 


Agency  Contact:  Brian  Spires,  Staff 
Attorney.  Securities  and  Exchange 
Commission,  Office  of  Public  Utility 
Regulaiion,  450  5th  Street  NW., 
Washii  glon.  DC  20549,  202  272-7688 

RIN:  3;  35-AG05 


5054.  •  SUITABILITY  OF  INVESTMENT 
ADVICE  PROVIDED  BY  INVESTMENT 
ADVISERS;  CUSTODIAL  ACCOUNT 
STATEMENTS  TO  BE  SENT  TO 
CERTAIN  ADVISORY  CLIENTS 

Legal  Authority:  15  USC  80b-6;  15  USC 

80b-4    j 

^nation:  17 


CFRCr 


CFR  275.204-2 


Legal  Deadline:  None 


Abstract: 

Manii 

recom 

explici 

adviser 

recom 

Divisi 

recom 

require 

exercis  i 

respect 

reason 

these 

accoun : 

Timeta  }le 


The  Division  of  Investment 
ig*ment  is  considering  w'hether  to 
rpend  that  the  Commission  make 
the  duty  that  investment 
make  only  suitable 
itendations  to  their  clients.  The 

is  also  considering  whether  to 
i^end  that  the  Commission 
certain  investment  advisers  that 
investment  discretion  with 
to  client  accounts  to  have  a 
ble  belief  that  the  custodians  of 
a  xounts  are  sending  quarterly 
statements  to  the  clients. 


Action 


Date  FR  Cite 


NPRM  04/00/94 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetek-mined 


Agenc; ' 

Staff  A 


Washi 
RIN 


Contact:  W.  Thomas  Conner, 

tomey.  Securities  and  Exchange 
Commiksion,  Division  of  Investment 
Management.  450  5th  Street  NW., 

on,  DC  20549.  202  272-2107 

5-ACX)6 


rgtc 


32  3 


5055.  m  DISCLOSURE  OF 
INFORMATION  REQUIRED  BY 
SECTION  17(B)  OF  THE  SECURITIES 
ACT  Of  1933 

Legal  Authority:  15  USC  77;  15  USC 
77b;  15|USC  77h;  15  USC  77j:  15  USC 
77s;  15  USC  77sss;  15  USC  78c;  15  USC 
781  to  ;  8o;  15  USC  78w;  15  USC  79t; 
15  USd80a-3  7 

CFR  Cftation:  17  CFR  230.178 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Financi  is  considering  recommending 
that  th(  Commission  propose  rules 


intended  to  ensuse  that  investors  who 
read  news  articles,  research  reports, 
and  other  investment  advice  regarding 
specific  securities  will  receive  adequate 
disclosure  when  issuers,  underwriters 
and  dealers  have  paid  for  the  published 
investment  advice.  The  rule  would 
require  that  disclosure  required  by 
Section  17(b)  be  placed  in  a  prominent 
position  on  the  first  page  of  a  report 
or  article  that  describes  a  securitv  for 
consideration  received  or  to  be  received 
from  an  issuer,  underwriter,  or  dealer. 
The  rule  is  intended  to  ensure  that 
investors  are  informed  in  the  article 
that  it  has  been  paid  for  by  an  issuer, 
underwriter  or  dealer  which  may  have 
an  interest  in  seeing  the  information 
about  the  security  published. 

Timetable:  Ne.xt  A.ction  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  P.  Babits, 

Attorney-Adviser,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  Office  of 
Disclosure  Policy.  450  5th  St.  NW., 
Washington.  DC"  20549.  202  272-2589 

RIN:  3235-AG08 


5056.  •  LIMITED  PARTNERSHIP  ROLL- 
UP  TRANSACTIONS 

Legal  Authority:  15  USC  78n(h);  15 
USC  78w(a):  15  USC  77s 

CFR  Citation:  17  CFR  229.901;  17  CFR 
229.911;  17  CFR  239.25:  17  CF^  240 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  recommending 
that  the  Commission  propose  rules  in 
connection  with  limited  partnership 
roll-up  transactions  pursuant  to  the 
Limited  Partnership  Roll-up  Act  of 
1993. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  Toomey, 

Special  Counsel,  Office  of  Disclosure 
Policy,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  450  5th  Street  NW.. 
Washington.  DC  20549,  202  272-2589 

RIN:  3235-AG09 
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5057.  •  EXEMPTIVE  RELIEF  AND 
SIMPLIFICATION  OF  FILING 
REQUIREMENTS  FOR  DEBT 
SECURITIES  TO  BE  LISTED  ON  A 
NATIONAL  SECURITIES  EXCHANGE 

Legal  Authority:  15  USC  77d;  15  USC 
77g:  15  USC  77j:  15  USC  77s;  15  USC 
77eee;  15  USC  77ggg;  15  USC  77nnn; 
15  USC  77sss;  15  USC  77m;  15  USC 
78c;  15  USC  78d;  15  USC  78i;  15  USC 
78j;  15  USC  78l 

CFR  Citation:  17  CFR  249.3A12-11 
New;  17  CFR  240.3A12-12  New;  17 
CFR  240.12b-7;  17  CFR  240.12dl-2;  17 
CFR  249.208a 

Legal  Deadlin-:  None 

Abstract:  The  Division  of  Corporation 
Finance  is  considering  recommending 
that  the  Commission  propose  to 
provide  exemptive  relief  with  respect 
to  the  listing  of  debt  securities  on  a 
national  exchange,  such  relief  is  being 
proposed  in  order  to  address  a 
regulatory  disparity  between  companies 
who  register  their  debt  under  section 
12(b)  of  the  Act  and  companies  who 
permit  their  debt  to  be  traded  in  the 
over-the-counter  market.  The  proposed 
rules  and  amendments  to  existing  rules 
would  exempt  debt  securities  listed  on 
a  national  exchange  from  the  proxy 
rules  and  restrictions  on  borrowing 
provided  by  Section  8(a)  of  the 
Securities  Exchange  Act.  Additionally 
the  proposed  amendments  would 
provide  for  the  automatic  effectiveness 
of  the  Form  8-A  under  certain 
conditions  for  debt  listed  on  a  national 
exchange. 

Timetable:  Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact  Joseph  P.  Babits, 

Attorney-Adviser,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  Office  of 
Disclosure  PoHcy,  Stop  3-12,  450  Fifth 
Street  N\V..  Washington,  DC  20549,  202 
272-2589 

RIN:  3235-AGll 


505a  •  NEW  RULE  15C2-13 
REQUIRING  DISCLOSURE  OF  MARK- 
UPS 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781 

CFR  Citation:  17  CFR  240.15c2-13 

Legal  Deadline:  None 

Abstract:  Rule  15c2-13  under  the 
Securities  Exchange  Act  of  1934  would 
require  brokers,  dealers,  and  municipal 
securities  dealers  to:  (i)  disclose  their 
mark-ups  and  mark-downs  in 
connection  with  riskless  principal 
transactions  in  municipal  securities; 
and  (ii)  disclose  that  a  particular 
municipal  security  is  not  rated  by  a 
nationally  recognized  statistical  rating 
organization,  if  such  is  the  case. 

Timetable: 


ActJon 


Date 


FR  Cite 


03/17/94    59  FR  12767 
06/15/94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  C  Dirk  Peterson. 

Attorney,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  202  942-0073 

RIN:  3235-AG12 


5059.  •  MUNICIPAL  SECURITIES 
DISCLOSURE 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77eee;  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78);  15  USC  781 

CFR  Citation:  17  CFR  240.15c2-12 

Legal  Deadline:  None 

Abstract:  Proposed  amendments  to  rule 
15c2-12  will  deter  fraud  and 
manipulation  in  the  municipal 
securities  market  by  prohibiting 
brokers,  dealers,  and  municipal 
securities  dealers  from  undervkriting 
municipal  securities  unless  the  broker, 
dealer,  or  municipal  securities  dealer 
has  reasonably  determined  that  the 
issuer  has  undertaken  to  provide 
continuing  disclosure  to  a  repository. 
Furthermore,  the  rule  would  prohibit 
brokers,  dealers,  and  municipal 
securities  dealers  from  recommending 
the  purchase  or  sale  of  a  municipal 
security  unless  it  has  reviewed  the 
information  the  issuer  has  undertaken 
to  provide. 

Timetable: 


Action 


Date 


FR  Cite 


03/17/94    59  FR  12759 
07/05;'94 


NPRM 

NPRM  Comment 
Period  End 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Janet  W.  Russell- 
Hunter,  Attorney,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549,  202  942- 
0073 

RIN:  3235-AG13 
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5060.  REVISION  OF  INVESTMENT 
COMPANY  PROXY  RULES 

Legal  Authority:  15  USC  78n;  15  USC 
78w;  15  USC  80a-20:  15  USC  80a-37 

CFR  Citation:  17  CFR  240.l4a-l  to 
240.143-102;  17  CFR  240.14b-l;  17  CFR 
240.14C-1  to  240.14C-101;  17  CFR 
270.20a-l  to  270.20a-3 

Legal  Deadline:  None 


Abstract  Most  solicitations  of  a  proxy, 
authorization  or  consent  with  respect 
to  registered  investment  company 
secunties  are  subject  to  rules  adopted 
pursuant  to  the  Securities  Elxchange  Act 
of  1934  and  the  Investment  Company 
Act  of  1940  concerning  solicitations  of 
proxies.  To  the  extent  that  a  proxy 
statement  contains  repetitive  materials 
or  is  overly  complicated  and  difficult 


to  read,  it  may  not  provide  meaningful 
information  to  security  holders  in  order 
that  they  may  make  informed  voting 
decisions.  The  Commission  has 
proposed  amendments  to  the  proxy 
rules  to  update  the  rules  to  improve 
the  readability  of  proxy  statements  and 
eliminate  unnecessary  disclosure  costs. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/93 
03/18/94 

07/00/94 


pes  id 


Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetennined 


rights 

pro 

permit 

reporti 

Act  of 

inclu 


Agency  Contact:  Kathleen  Clarke. 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2107 

RIN:  3235-AA69 


5061.  REGULATION  13D-G 

Legal  Authority:  15  USC  78m(d);  15 
use  78ra(g);  15  USC  78m(a) 

CFR  Citation:  17  CFR  240.13d-l;  17 
CFR  240.13d-2;  17  CFR  240.13d-7;  17 
CFR  240.13d-101;  17  CFR  240.13d-102 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  revisions  to  Regulation  13D 
to  change  the  disclosure  to  investors  of 
filings  on  Schedule  13D,  while  at  the 
same  time  reducing  the  reporting 
obligations  of  noninstitutional  investors 
that  have  a  passive  investment  purpose. 

Timetable: 


meetm  ; 

public 

that 


Action 


Date 


FR  Cite 


03/14/89    54  FR  10552 
05/15/89 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Gregg  Corse,  Chief, 
Office  of  Tender  Offers,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
NW.,  Washington.  DC  20549.  202  272- 
3097 

RIN:  3235-AD09 

5062.  RULE  801  AND  REGISTRATION 
FORMS  FOR  RIGHTS  OFFERINGS 

Legal  Authority:  15  USC  77c(b);  15 

USC  77s 

CFR  Citation:  17  CFR  230.801  (New) 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  a  small  issue  exemptive  rule 
that  would  provide  an  exemption  from 


foim 


Timeta  }le: 


the  reg  stration  requirements  of  the 
Securit  es  Act  of  1933  for  certain  rights 
offerinj  s  and  a  Securities  Act 
58  FR  67729     registra  tion  form  for  certain  non-exempt 
c  fferings.  The  Commission  also 
id  amendments  to  Form  F-3  to 
certain  foreign  private  issuers 
ig  under  the  Securities  Exchange 
934  to  register  certain  offerings, 
dipg  rights  offerings,  without 
the  reporting  history  and 
loat  eligibility  requirements  of 


Action 


Date 


FR  Cite 


06/14/91     56  FR  27564 
09/09/91 


NPRM    ' 
NPRM  <3omrT>ent 

Period  End 
Next  Aclon  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek. 

Chief,  titernational  Corporate  Finance, 
Securities  and  Ebcchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  Street  NW.,  Washington,  DC  20549, 
202  27^-3246 

RIN:  3235-AD44 

5063.  AMENDMENT  TO  RULE  31A-2 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

Legal  Authority:  15  USC  80a-31(a);  15 
USC  8aa-37(a) 

CFR  Citation:  17  CFR  270.31a-2 

Legal  Deadline:  None 

Abstract:  Rule  31a-2  specifies  where 
and  ho^v  long  books  and  records, 
require^  to  be  maintained  by  U.S.- 
registeried  investment  companies  and 
other  persons,  must  be  preserved.  The 
Commifision  has  proposed  for  public 
comm*it  an  amendment  to  the  rule 
that  is  intended  to  remove  uncertainty 
regardijig  the  location  and  language 
aspect^  of  the  recordkeeping 
requirehients  for  U.S. -registered 
investnient  companies,  particularly 
those  investment  companies  investing 
in  fore^n  securities. 

Timetable: 


Action 


Date 


FR  Cite 


10/09/90    55  FR  41 100 
12/10/90 


NPRM 

NPRM  Comment 

Perioa  End 
Next  Aclon  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Rochelle  KaufSman 
Plesset,  Senior  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AD66 


5064.  FORMS  FOR  FURNISHING 
INFORMATION  PURSUANT  TO  RULE 
12G3-2{B)  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Legal  Authority:  15  USC  781;  15  USC 

78w 

CFR  Citation:  17  CFR  240.12g3-2(b);  17 
CFR  249 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  forms  for  use  by  persons 
furnishing  information  under  Rule 
12g3-2(b). 

Timetable: 


Action 


Date  FR  Cits 


06/06'91     56  FR  27612 
09/09/91 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  M.  Dudek, 

Chief,  International  Corporate  Finance, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance.  450 
5th  Street  NW..  Washington,  DC  20549. 
202  272-3246 

RIN:  3235-AD72 

5065.  SUMMARY  PROSPECTUSES 

Legal  Authority:  15  USC  77f;  15  USC 
77g:  15  USC  77j;  15  USC  77s 

CFR  Citation:  17  CFR  230,  17  CFR  239 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Rule  431 
under  the  Securities  Act  of  1933  which 
would  revise  the  issuer  criteria  and  pre- 
filing  requirements  for  use  of  summary 
prospectuses.  Further,  the  information 
requirements  applicable  to  summary 
prospectuses  are  proposed  to  be 
amended  to  include  a  summary  of 
management's  discussion  and  analysis 
of  the  issuer's  financial  condition  and 
results  of  operations  and  disclosiu-e 
regarding  the  risks  associated  with 
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investment  in  the  securities  being 
offered. 

Timetable: 


Action 


Date  FR  Cite 


06/27/90    55  FR  26212 
09/15/90 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Dunn, 

Attorney  Adviser,  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street  NW., 
Washington,  IDC  20549,  202  272-2573 

RIN:  3235-AD9Q 

5066.  l^frERNATIONAL  TENDER  AND 
EXCHANGE  OFFERS 

Legal  Authority:  15  USC  77b;  15  USC 
77f;  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  77sss;  15  USC 
78c;  15  USC  781;  15  USC  78m;  15  USC 
78n;  15  USC  78o;  15  USC  78w;  15  USC 
79t;  15  USC  80a-37 

CFR  Citation:  17  CFR  200;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  260  ' 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  for 
comment  rule  proposals  to  facilitate  the 
extension  of  international  tender  offers 
to  U.S.  holders.  The  proposed  rules 
would  provide  exemptions  from  the 
tender  offer  rules,  securities  registration 
and  reporting  requirements,  and  trust 
indenture  provisions,  as  well  as  allow 
the  registration  of  foreign  exchange 
offers  on  the  basis  of  foreign  disclosure. 

Timetable: 


Action 


Date  FR  Cite 


06/12/90    55  FR  23751 
09/21/90 

06/14/91     56  FR  27582 
09/09/91 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gregg  Corse,  Chief, 
Office  of  Tender  Offers,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance.  450  5th  Street 
NW.,  Washington,  DC  20549.  202  272- 
3097 

RIN:  3235-AD97 


5067.  EXEMPTIONS  FOR  CERTAIN 
REGISTERED  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES  TO  IMPOSE  DEFERRED 
SALES  LOADS 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-22;  15  USC  80a-37(a);  15  USC 
80a-39;  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  270.6c-10;  17 
CFR  239.15A 


Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  rule  6c- 10  under 
the  Investment  Company  Act  of  1940 
and  related  amendments  to  the  Form 
N-lA  registration  statement.  Rule  6c-10 
would  provide  an  exemption  from  the 
Investment  Company  Act  to  registered 
open-end  management  investment 
companies  (other  than  registered 
insurance  company  separate  accounts) 
and  certain  related  persons  to  the 
extent  necessary  to  permit  their  use  of 
sales  loads  payable  on  a  deferred  basis. 
The  amendments  to  Form  N-IA  would 
require  disclosure  of  such  deferred 
sales  loads  in  the  fee  table  located  near 
the  front  of  the  prospectus  of  a 
registered  open-end  management 
investment  company. 

The  Division  of  Investment 
Management  earlier  had  withdrawn  the 
proposal  from  the  Unified  Agenda  to 
consider  it  in  the  context  of  a 
comprehensive  study  of  the  Investment 
Company  Act  completed  in  1992.  The 
Division  now  is  considering  the 
proposal  again  as  a  rulemaking 
proposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/02/88    53  FR  45275 
01/09/89 

05/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Nadya  B.  Roytblat, 

Attorney,  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington,  DC  20549,  202  272-7779 

RIN:  3235-AE97 


5068.  EXEMPTION  FOR  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES  ISSUING  MULTIPLE 
CLASSES  OF  SHARES;  DISCLOSURE 
BY  MULTIPLE  CLASS  AND  MASTER- 
FEEDER  FUNDS 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-8(b);  15  USC  80a-12(b);  15 
USC  80a-18(i);  15  USC  80a-24(a);  15 
USC  80a-29;  15  USC  80a-37(a);  15  USC 
80a-37(b);  15  USC  77g(a);  15  USC  77j; 
15  USC  77s(a) 

CFR  Citation:  17  CFR  270.18f-3  (New); 
17  CFR  270.12b-l;  17  CFR  270.34b-l; 
17  CFR  230.134:  17  CFR  230.482;  17 
CFR  239.15A;  17  CFR  275. IIA;  17  CFR 
239,23;  17  CFR  274.101 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  for  public  comment  new  rule 
18f-3  and  an  amendment  to  rule  12b- 
1  under  the  In\  estment  Company  Act 
of  1940.  Proposed  rule  18f-3  would 
allow  open  end  management 
investment  companies  ("mutual 
funds")  to  issue  multiple  classes  of 
voting  stock  representing  interests  in 
the  same  portfolio,  subject  to 
conditions  intended  to  prevent  investor 
confusion,  assure  fair  expense 
allocations  and  voting  rights,  and 
prevent  conflicts  of  interest  among 
classes.  The  rule  would  eliminate  the 
need  for  funds  issuing  multiple  classes 
to  apply  for  exemptions.  The  proposed 
amendment  to  rule  12b-l  would  clarify 
how  the  requirements  for  approval  of 
certain  distribution  arrangements 
would  apply  to  funds  with  multiple 
classes  of  shares.  The  Commission  also 
has  proposed  for  public  comment 
amendments  to  rules  under  the 
Investment  Company  Act  and  the 
Securities  Act  of  1933,  amendments  to 
the  form  for  registration  statements  of 
open-end  investment  companies,  and 
amendments  to  related  forms.  These 
amendments  would  establish  disclosure 
requirements  for  prospectuses, 
advertisements,  and  sales  literature  of 
multiple  class  funds,  as  well  as 
"master-feeder"  fimds,  which  (cont) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


^2J^5/93    58  PR  68074 
02/22'94 


06/00/94 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
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Additional  Information:  ABSTRACT 
CONT:  amendments  are  intended  to 
address  concerns  about  the  complexity 
of  these  funds'  sales  and  service 
charges. 

Agency  Contact:  Robert  G.  Bagnall, 

Assistant  Chief  of  Office,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2048 

RIN:  3235-AFOO 

5069.  REVISION  OF  REGISTERED 
PUBLIC  UTILITY  COMPANY 
FINANCING  RULES 

Legal  Authority:  15  USC  79c;  15  USC 
79f(b):  15  USC  79i(c)(3);  15  USC  79t; 
15  USC  791 

CFR  Citation:  17  CFR  250.45;  17  CFR 
250.52 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments 
are  intended  to  ease  the  regulatory  and 
paperwork  burden  associated  with 
Commission  approval  for  routine 
financings  by  registered  holding 
companies  and  their  subsidiary 
companies. 

Timetable: 


Action 


Date 


PR  Cite 


07/07/92    57  FR  31156 
07/07/92    57  FR  31 156 


NPRM 

NPRM  PUHCA  of 

1S35 
NPRM  Comment  10/13/92 

Period  End 
Next  Action  Undetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Spires,  Staff 
Attorney,  Office  of  Public  Utility 
Regulation,  Securities  and  E,xchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  N\V., 
Washington.  DC  20549,  202  272-7688 

RIN:  3235-AF49 

5070.  EXPEDITED  PROCEDURE  FOR 
EXEMPTIVE  ORDERS  AND 
EXPANDED  DELEGATED  AUTHORITY 

Legal  Authority:  15  USC  6(c);  15  USC 
37(a);  15  USC  78d-l 

CFR  Citation:  17  CFR  200.30-5;  17  CFR 
270.0-5 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
for  public  comment  amendments  to 


rule  0-5  under  the  Investment  Company 
Act  of  1040  and  rule  30-5,  Delegation 
of  Authority  to  the  Director  of  the 
Division  of  Investment  Management, 
under  the  Securities  Exchange  Act  of 
1934.  Trie  amendments  to  rule  0-5 
would  establish  an  expedited  review 
procedure  for  certain  exemptive 
applicatilons  and  would  allow  the 
Commission  to  declare  certain  inactive 
applicatilons  to  be  abandoned.  The 
amendments  to  rule  30-5  would  expand 
the  delegated  authority  of  the  Director 
of  the  Division  of  Investment 
Management  to  approve  exemptive 
applicatibns. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/31/93    58  FR  16799 
06/29/93 


05/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  A  correction  to 
the  proposing  release  was  published 
April  9,  1993  (58  FR  18352). 

Agency  Contact:  Nadya  B.  Roytblat, 

Attorney,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW.. 
Washington,  DC  20549,  202  272-7779 

RIN:  3235-AF56 

5071.  OFF-THE-PAGE 
PROSPECTUSES  FOR  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  77j(b);  15  USC 
77s(a) 

CFR  Citation:  17  CFR  230.482 

Legal  Deadline:  None 

Abstract  The  Commission  has 
proposed  for  public  comment 
amendments  to  rule  482  under  the 
Securities  Act  of  1933,  containing 
requiren  ents  for  the  use  of  an 
advertisi  ment  that  would  allow 
investori  i  the  option  of  purchasing 
shares  d  rectly  from  an  open-end 
investmi  nt  company  by  completing  an 
applicat  on  form  included  with  the 
advertise  ment.  The  advertisement 
would  b !  a  prospectus  for  purposes  of 
liability  under  section  12(2)  of  the 
Securitii  s  Act,  and  would  be  required 
to  conta  n  core  information  about  the 
investm(  nt  company. 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/19/93    58  FR  16141 
06/23/93 

05/00/94 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rochelle  Kauffinan 
Plesset,  Senior  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW..  Washington.  DC  20549.  202  272- 
2048 

RIN:  3235-AF58 

5072.  PROPOSALS  TO  UPDATE 
RULES  AND  FORMS  UNDER  THE 
PUBLIC  UTILITY  HOLDING  COMPANY 
ACT 

Legal  Authority:  is  USC  79b(a)(3};  15 
USC  79b(a)(4);  15  USC  79t;  15  USC 
79n;  15  USC  79o;  15  USC  79c(d);  15 
USC  79e(c):  15  USC  79i(c)(3):  15  USC 
791(c):  15  USC  79f(b);-15  USC  791(d); 
15  USC  791(f):  15  USC  79aa(a);  15  USC 
791(e);  15  USC  79l(i);  ... 

CFR  Citation:  17  CFR  250.7;  17  CFR 
250.26;  17  CFR  250.27;  17  CFR  250.29; 
17  CFR  250.40(a)(5);  17  CFR  250.14(c); 
17  CFR  250.42(b);  17  CFR  250.43(b);  17 
CFR  250.44(b);  17  CFR  250.49;  17  CFR 
250.62;  17  CFR  250.63;  17  CFR 
250.65(b)(2);  17  CFR  250.71(b);  17  CFR 
250.83(d);  ... 

Legal  Deadline:  None 

Abstract:  The  proposals  are  intended 
generally  to  modernize  the  rules  under 
the  Act  and,  in  particular,  to  reduce 
undue  regulatory  burdens  on 
companies  in  a  registered  holding 
company  system.  The  amendments 
would  also  broaden  the  exemption  from 
regulation  for  companies  that  are 
primarily  engaged  in  nonutility 
businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/16/92    57  FR  54025 
01/15/93    57  FR  54025 


04/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  CFR  CITATION 
CONT:  17  CFR  259.55;  17  CFR 
259.212a;  17  CFR  259.212b;  17  CFR 
259.313 
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LEGAL  AUTHORITY  CONT:  15  USC 
79m(b) 

Agency  Contact:  Brian  Spires,  Staff 
Attorney,  Office  of  Public  Utility 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Investmenf 
Management,  450  5th  Street  NW., 
Washington,  IDC  20549,  202  272-2688 

RIN:  3235-AF68 

5073.  CERTAIN  RESEARCH  AND 
DEVELOPMENT  COMPANIES 

Legal  Authority:  15  USC  80a-6(c>;  15 
USC  80a-37(a) 

CFR  Citation;  17  CFR  270.3a-8 

Legal  Deadline:  None 

Abstract:  On  July  9,  1993,  the 
Commission  proposed  for  public 
comment  ru}e  3a-8  under  the 
Investment  Company  Act  of  1940, 
which  would  provide  »  safe  harbor 
from  investment  company  status  for  a 
company  engaged  in  research  and 
development,  under  appropriate 
conditions.  The  rule  would  apply  to 
certain  companies,  such  as 
biotechnology  companrM,  tha*  are  not 
primarily  engaged  in  the  Ln'oestnient 
company  business. 

Timetable: 

Action 


in  one  or  more  foreign  utility 
companies  will  be  exempt  from  the 
Public  Utility  Holding  Company  Act  of 
1935.  Reglitered  holding  companies 
may  acquire  these  entities  without  the 
approval  of  tho  Commission. 

Timetable: 


Action 


Date 


FA  Cite 


0a08/'93    58  FR  13719 
04/14/93 


NPRM 

HPRM  Commert 

Period  End 
Next  Actioa  Undetermirwd 

Small  Entities  Affected:  None 

Government  Levels  Affectedt  None 

Agency  Contact:  Karen  McMillaiK 

Staff  Attorney,  Office  of  Public  UUlity 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Nfenagement,  450  5th  Street  NW.. 
Washington,  EXZ  20549.  202  504-3387 

RIN:  3235-AF79 

5075.  SIMPLIFICATION  OF 
REGISTRATION  PROCEDURES  FOR 
SECURITIES  OFFERINGS  BY 
FOREIGN  PRIVATE  ISSUERS 

Legal  Authority,  15  USC  771;  15  USC 

77g;  15  USC  77h;  15  USC  77);  15  USC 
77s 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/15/93    58  FR  38095 
10/13«3 

09/00/94 


Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Diane  C  Blizzard, 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549>  202  222- 
2048 

RIN:  3235-AF69^ 

5074.  EXEMPTION  FOR  SUBSIDIARY 
COMPANIES  OF  REGISTERED 
HOLDING  COMPANIES  FORMED  TO 
HOLD  INTERESTS  IN  FOREIGN 
COMPANIES 

Legal  Auttwrtty:  15  USC  79(r) 

CFR  Citation:  17  CFR  250.56 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  dariiies 
that  a  subsidiary  of  a  registered  holding 
company  which  is  engaged  exclusively 
in  the  basinesa  oX  owning  an  interest 


Date  FR  Of        CFR  Cltatiom  17  CFR  230;  17  CFR  239 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  to  streamline  registration  and 
reporting  requirements  for  foreign 
companies  by:  fl)  expanding  the 
universe  of  foreign  issuers  eligible  to 
use  short-form  and  full  shelf 
registration  under  the  Securities  Act  of 
1933;  (2)  streamlining  financial 
stat«ment  reconciliation  and  financial 
schechiles  requirements;  (3)  providing  a 
new  safe  harixir  for  com^pany 
announcements  regarding  exempt 
offerings  or  unregistered  offshore 
offerings;  and  t4)  expanding  safe  harbor 
protection  for  analyst  reports  with 
respect  to  sizeable  ioreign  companies 
publicly  traded  offshore. 

Timetable: 


Action 


Date 


FR  one 


11/15/93    58  FR  60307 
01/31/94 


NPRM 

NPRM  Comment 

Period  End 
Next  Acltorv  Undetermined 

SmaH  Entitles  Affected:  Undetermined 

Government  Levehs  Affected: 

Undetermined 


Agency  Contact:  Pan!  M.  Dudek, 

Chief,  Office  of  International  Corporate 
Finance,  Sf'curities  and  Exchange 
Commission,  Division  of  Corporation: 
Finance,  450  5th  Street  MV., 
Washington,  EX:  20549,  202  272-3246 

RIN;  3233-AF83 

5076.  CONTINUOUS  OR  DELAYED 
OFFERINGS  BY  CERTAIN  CLOSED- 
END  MANAGEMENT  INVESTMENT 
COMPANIES;  AUTOMATIC 
EFFECTIVENESS  OF  CERTAIN 
REGISTRATION  STATEMENTS 

Legal  Authority:  15  USC  77g;  15  USC 

77h;  15  USC  77s(a);  15  USC  77f;  15 
USC  77j;  15  USC80a-8(b);  15  USC  SOa- 
24(a);  15  USC  80a-37ta) 

CFR  Citation:  17  CFR  230.415;  17  CFR 

230.486 

Legal  Deadline:  None 

AtMtract:  The  Commission  pcoposedi 
for  public  comment  an  amendment  to 
rule  415  under  the  Securities  Act  and! 
new  rule  485a  under  the  Securities  Act. 
The  amendment  to  rule  415  would 
permit  dosed-end  management 
investment  companies  or  business 
development  companies  that  mate 
periodic  repurchases  under  Investment 
Company  Act  rule  23c-3  to  offer 
securities  on  a  continuous  or  delayed 
basis.  New  rule  485a  would  provide  for 
the  automaric  efSecrriv«nes»  of  post- 
effective  amendments  to  registratioa 
statements,  or  new  registration 
statements  for  the  purpose  of 
registering  additional  securities,  filed 
by  such  investment  companies.  The 
Commission  also  proposed  certain 
related  changes  to  Form  N-2,  the 
registration  form  for  closed-end 
investment  companies.  Proposed  rule 
485a  has  been  reproposed  to  conform 
to  proposed  changes  in  rule  485  under 
the  Securities  Act,  and  has  been 
redesignated  rule  486. 

Timetable: 


Action 


Date 


FR  one 


04/07/93    58  FR  19361 
06/14/93 

06/14,'93 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 
NPRM  09/21/93    58  FR  5029t 

Final  Acflon  04/00/94 

SmaH  Entities  Affected:  Businesses 

Government  Leveis  Affected:  Federal 

AgerKy  Contact:  Robert  G.  BagnaH. 

Assistant  Chief  of  Office,  .Securities  and 
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Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington.  DC  20549.  202  272- 
3042 

RIN:  3235-AF86 


5077.  SUBSIDIARIES  AUTHORIZED  TO 
PERFORM  SERVICES  OR 
CONSTRUCTION  OR  TO  SELL  GOODS 

Legal  Authority:  15  USC  79t 

CFR  Citation:  17  CFR  250.87 

Legal  Deadline:  None 

Abstract:  The  amendment  to  rule  87 
will  require  Commission  approval 
before  a  registered  holding  company  or 
its  subsidiaries  may  render  services  to 
an  associate  exempt  wholesale 
generator  or  a  foreign  utility  company. 
Additionally,  registered  holding 
associate  companies  and  their 
subsidiaries  may  not  accept  services 
from  exempt  wholesale  generators  or 
foreign  utility  companies  without 
Commission  approval. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/23/93    58  FR  51508 

NPRM  Comment  11/30/93 

Period  End 
Next  Action  UrKJetermined 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  McMillan, 

Staff  Attorney.  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NVV., 
Washington,  DC  20549,  202  504-3387 

RIN:  3235-AF87 

5078.  RULES  OF  PRACTICE 

Legal  Authority:  15  USC  77f;  15  USC 
-7g;  15  USC  77h;  15  USC  77h-l;  15 
USC  77j;  15  USC  77s;  15  USC  77s;  15 
USC  77u;  15  USC  78c(b);  15  USC  78d- 
1;  15  USC  78d-2;  15  USC  781;  15  USC 
78m:  15  USC  78n;  15  USC  78o 

CFR  Citation:  17  CFR  201;  17  CFR  202; 
17  CFR  203;  17  CFR  240 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  comprehensive  revisions  to 
its  Rules  of  Practice.  This  proposal 
stems  from  the  work  of  the  Task  Force 
on  Administrative  Proceedings  which 
examined  the  rules  and  procedures 
governing  Commission  administrative 
proceedings.  Following  passage  of  the 


ities  Enforcement  Remedies  and 
Stock  Reform  Act,  the  Task 
expanded  its  work  to  include 
oping  recommendations  to 
ment  the  Commission's  new 
powirs  under  the  Act.  Among  the 
maja  r  proposals  in  the  proposed  Rules 
of  Pi  jctice  are:  new  procedures  for  the 
conquct  of  temporary  cease-and-desist 
orde:  proceedings;  new  rules  governing 
the  collection  and  distribution  of 
disg(  rgement  required  by  Commission 
orde  ;  a  streamlined  discovery  process; 
an  e;  panded  role  for  prehearing 
conf(  rences;  an  expanded  availabilitv 
for  s  immary  disposition  of  matters  of 

and  production  of  documents, 
purs  lant  to  subpoena,  prior  to  the  start 
of  a   icaring. 

Time  table: 


Actio  1 


Date 


FR  Cite 


58  FR  61752 


NPRf  I  11/22/93 

NPRr  I  Comment         01/06/94 

Pel  od  End 
NPRf  I  Comment         01/1 1/94    59  FR  1509 

Pel  od  Extended  to 

02/  )4;94 
Final  iction  05/00/94 

Sma  I  Entities  Affected:  Undetermined 

Gov<  rnment  Levels  Affected: 

Undi  termincd 

Add  ional  Information:  As  to  the 
temp  Drary  cease  and  desist  and 
disg(  rgement  order  rules,  a  statutorv 
dead  ine  of  10/15/91  e.xists.  As  to  the 
othe]  rules,  no  deadline  exists. 

Ager  cy  Contact:  Andrew  Z.  Glickman, 

Staff  Attorney,  Securities  and  Exchange 
Com;  nission,  Office  of  the  General 
Cour  sel,  450  5th  Street  NW., 
Wasl  ington,  DC  20549,  202  272-2428 
RIN:  '3235-AF91 

5079;  EFFECTIVE  DATE  OF  POST- 
EFFECTIVE  AI^ENDMENTS  FILED  BY 
CERTAIN  REGISTERED  INVESTMENT 
COMPANIES,  SEPARATE  ACCOUNTS 
OF  INSURANCE  COMPANIES  AND 
CERTAIN  CLOSED-END 
MANAGEMENT  INVESTMENT 
COMPANIES 

Legal  Authority:  15  USC  77a  et  seq; 
15  U  )C  80a-l  et  seq;  15  USC  80b-ll 
Citation:  17  CFR  200.30-5;  17  CFR 
^85;  17  CFR  230.486;  17  CFR 
4  87;  17  CFR  270.6e-3(T);  17  CFR 

01;  17  CFR  239.15A;  17  CFR 
1  4;  17  CFR  239.16;  17  CFR  239.17a; 
239.17b;  17  CFR  274.11A;  17 
J74.11a-1;  17  CFR  274.aab;  17  CFR 
lie 


CFR 

230 

230. 

274.1 

239 

17 

CFR 

274. 


CIR 


Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  amendments  to  Rule  485  and 
related  rules  and  forms  to  clarify  the 
rule  and  to  expand  the  ability  of  open- 
end  and  certain  closed-end 
management  investment  companies  and 
separate  accounts  of  insurance 
companies  to  file  post-effective 
amendments  that  become  effective 
upon  filing. 

Timetable: 


Action 


Date 


FR  Cite 


09 '27/93    58  FR  50291 
11/26/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04  00,94 

Smail  Entities  Affected:  Busmesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Janice  M.  Bishop, 

Staff  Attorney,  Securities  and  E.xchange 
Commission,  Division  of  Investment 
Management.  450  5th  Street  NW., 
Washington.  DC  20549.  292  272-2107 

RIN:  3235-AF9G 

5080.  REDEMPTIONS  BY  OPEN-END 
MANAGEMENT  INVESTMENT 
COMPANIES  AT  PERIODIC 
INTERVALS  OR  WITH  EXTENDED 
PAYMENT 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-22(c);  15  USC  80a-33Cb);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.0-1;  17  CFR 
270.22C-1;  17  CFR  270.27C-2:  17  CFR 
274.11a;  17  CFR  274. IIB;  17  CFR 
274. lie 

Legal  Deadlme:  None 

Abstract:  The  Commission  proposed 
new  rules  and  rule  amendments  under 
the  Investment  Company  Act  to  provide 
that  open-end  investment  companies 
and  registered  separate  accounts  may 
take  up  to  31  days  to  pay  redemption 
proceeds  and/or  may  redeem  only  at 
periodic  intervals.  The  proposal  would 
permit  greater  investment  in  less  liquid 
securities  than  is  permitted  for  open- 
end  companies  and  would  permit 
insurance  companies  to  use  investment 
vehicles  that  are  more  consistent  with 
the  long-term  nature  of  variable 
insurance  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/28/92    57  FR  34701 
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Action 


Date 


FR  Ctte 


NPRM  Comment         1 1  /04/92 

Period  Erxj 
Next  Action  UrKJetannined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affacted:  None 

Agency  Contact:  Robert  G.  Bagnail, 

Assistant  Chief  cf  Office,  Securities  and 
Exchange  CommisGion,  Division  of 
Investment  Management.  450  5th  Street 
N'W.,  Washington,  DC  20549.  202  272- 
3042 

RiN:  3235-AF98 

£:01.  •  DISCLOSURE  BY 
INVESTMENT  ADVISER  REGARDING 
Vi'RAP  FEE  PROGRAMS 

Legal  Authority:  15  IJSC  80b-3;  15  USC 
OOb-4;  15  USC80b-ll 

CFR  Citation:  17  CFR  275;  17  CFR  279 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  and  form 
amendments  would  specify  the 
information  that  registered  investment 
advisers  that  are  sponsors  of  "v/rap  fee" 
programs  u^ould  be  required  to  provide 


to  prospective  clients  in  those 
programs.  The  information  would  be 
required  to  be  presented  in  a  separate, 
narrative  wrap  fee  brochure.  The 
proposed  amendments  were  previously 
included  in  the  Unified  Agenda  under 
RIN  3235-AD21. 

Timetable: 


Action 


Date 


FR  Cite 


OICO/W    59  FR  3C33 
CXJ/07/94 


NPBM 

NPRM  Com.mcnt 

Period  Eod 
Firal  Ac'lon  05/00/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Eric  C  Freed.  Senior 
Attorney.  Securities  and  Exchange 
Commission.  Division  of  Investment 
Management,  450  5th  Street  NVV., 
Washington,  DC  20549,  202  272-2107 

RIN:  3235-AG02 

5082.  •  EDGAR  IMPLEMENTATION 

Legal  Authority:  15  USC  77a  et  seq; 
13  USC  78a  et  seq;  15  USC  77aaa  et 
seq 


CFR  atation:  17  CFR  228;  17  CFR  229; 
17  CFR  230;  17  CFR  232;  17  CFR  239; 
17  CFR  240;  17  CFR  260;  17  CFR  260 

Legal  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finance  will  rocommend  that  the 
Commission  adopt  final  rules  to  fully 
implement  the  phase-in  to  electronic 
filing  en  the  Electronic  Data  Gathering, 
Analysis  and  ReUieval  (EDGAR)  system 
for  all  filers  whose  documents  are 
subject  to  review  by  the  Division. 
Interim  rules  were  adopted  on  February 
23,  1993,  in  Release  No.  33-6977, 
initiating  the  operational  phase  of 
EDGAR. 

Timetable:  Ne.xt  Action  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  R.  Bud^, 

Special  Counsel,  Office  of  Disclosure 
Policy,  Division  of  Corporation 
Finance,  Securities  and  E.xchange 
Commission,  450  5fii  Street  NW., 
Washington,  DC  20549.  202  272-2589 

RIN:  3235-AGlO 


SECURITIES  AND  EXCH.ANGE  COMMISSION  (SEC) 


Completed  Actions 


5083.  RULE  15C2-10 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78k-l;  15  USC  78o(-v  15 
USC  78w(a);  15  USC  78q;  15  USC  78q- 
1 

CFR  Citation:  17  CFR  240.15c2-10 
Legal  Deadline:  None 

Abstract:  The  Commission  has 

prorc-'-l  for  comment  a  rule  that 
wouid  ?o'.err'  tLs  operation  of 
proprU:ta.-v  securities  trading  systems 
that  are  not  operated  as  facilities  of  a 
national  s?cunties  association  or 
exchang '.  The  Commission  has    , 
formally  -a  ithdrawn  proposed  rule 
15c2-10  and  a  proposed  conforming 
amendme.at  to  rule  3al2-7  under  the 
Act.  Securities  Exchange  Act  Release 
No.  33621  (February  14.  1994),  59  FR 
8379.  The  Commission  published,  for 
public  comment,  proposed  rule  17a-23 
to  establish  recordkeeping  and 
reporting  requirements  for  broker- 
dealers  that  act  as  sponsors  of  certaia 
screen-based  automated  trading 
systems.  Securities  Exchange  Act 


Release  No.  33605  (February  18,  1994), 
59  FR  8368/  See  RIN  3235-AG03. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/18/89    54  FR  15429 

NPRM  Comment  08/02/89 

Period  End 

Witfidrawrr  02/14/94    59  FR  S379 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Cordon  K.  Fuller, 

Special  Counsel,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  450  5ih  Street  N'W., 
Washington,  IX  20549,  202  272-2414 


RIN:  3235-AC94 


5084.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Legal  Authority:  15  USC  78o(cM3);  15 
USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 


Abstract:  The  Commission  has 
amended  the  net  capita!  rule,  to  among 
other  things,  make  the  rule  applicable 
to  certain  specialists  that  are  currently 
exempt  from  the  rule.  The  Commission 
has  further  amended  the  net  capital 
rule  to  exempt  certain  specialists  from 
the  application  of  the  rule's  haircut  and 
undue  concentration  deductions  with 
respect  to  their  specialty  securities. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/05/89 

54-FR315 

NPRM  Comment 

04/03/89 

Period  End 

Interim  Final  Rule 

08/17/93 

58  FR  43555 

Final  Action 

08/17/93 

58  FR  43555 

Final  Action  Effective  04/01/94 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  G.  Coffin, 

Branch  Chief,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  NW.. 
Washington.  DC  20549,  202  942-3159 

RIN:  3235-AD62 
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5085.  SPECIAL  PROVISIONS  AS  TO 
AGE  OF  FINANCIAL  STATEMENTS 
FOR  FOREIGN  PRIVATE  ISSUERS 
UNDER  REGULATION  S-X 

Legal  Authority:  15  USC  771,  15  USC 
77g;  15  USC  77h;  15  USC  77j;  15  USC 
77s:  15  USC  77a(25);  15  USC  77a{26); 
15  USC  781:  15  USC  78n:  15  USC 
78o(d):  15  USC  78w(a);  15  USC  79e(b): 
15  USC  79n:  15  USC  79k(a);  15  USC 
80a-8 

CFR  Citation:  17  CFR  210.3-19 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
revisions  to  Rule  3-19  of  Regulation  S- 
X  which  would  accommodate  offerings 
of  securities  by  foreign  issuers  that 
customarily  prepare  financial 
information  only  on  a  semi-annual 
basis. 

Timetable: 


Timetable: 


Action 


Date 


Action 


Date 


FR  Cite 


NPRM  06/14/91     56  FR  27562 

NPRM  Comment  07/15/91 

Period  End 

Final  Action  11/15/93    58  FR  60304 

Final  Action  Effective  11/15/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Additional  Information:  15  USC  80a-29 

Agency  Contact:  Robert  A.  Bayiess. 

Chief  Accountant,  Securities  and 
Exchange  Commission,  Division  of 
Corporation  Finance,  450  5th  Street 
N\V..  Washington.  DC  20549,  202  272- 
2553 

RIN:  3235-AD96 

5086.  DESIGNATION  OF  ORDERS  AS 
"SOLICITED"  AND  "UNSOLICITED" 

Legal  Authority:  15  USC  78q 

CFR  Citation:  17  CFR  240.l7a-3:  17 
CFR  240.17a-4 

Legal  Deadline:  None 

Abstract:  The  Division  of  Market 
Regulation  considered  recommending 
that  the  Commission  propose 
amendments  to  Rules  17a-3  and  17a- 
4  that  would  require  records  relating 
to  customer  brokerage  orders  and  dealer 
transactions  to  be  marked  to  reflect 
whether  they  ore  "solicited"  or 
"unsolicited."  Such  amendments  are  no 
longer  being  actively  developed  as  a 
distinct  rulemaking. 


FR  Cite 


Withdrfewn  02/11/94 

Small  Entities  Affected:  None 
Govei'nment  Levels  Affected:  None 

Agenty  Contact:  Robert  L.  D.  Colby, 

Depu  y  Director,  Securities  and 
Exch;  nge  Commission,  Division  of 
Mark,  t  Regulation.  450  5th  Street  N\V. 
Wash  ngton.  IX  20549,  202  942-009* 

RIN:  ;  235-AE18 


5087.  MULTIJURISDICTIONAL 
DiSCdOSURE  WITH  THE  UNITED 
KINGDOM 

Legal  Authority:  15  USC  77e;  15  USC 
771:  It  USC  77g;  15  USC  77];  15  USC 
77s(a  ;  15  USC  77ddd:  15  USC  77eee; 
15  UJ  C  77fff:  15  USC  78c(b);  15  USC 
78j:  1  I  USC  781:  15  USC  78m:  15  USC 
78w:    5  USC  78x 

CFR  Citation:  17  CFR  210;  17  CFR  230; 
17  CF^  240;  17  CFR  249;  17  CFR  260 

Legal  I  Deadline:  None 

Abstract:  The  Division  of  Corporation 
Finan  :e  is  no  longer  considering 
recorr  mending  to  the  Commission  a 
propo  >al  for  a  multijurisdictional 
disclo  sure  system  with  the  United 
Kingdbm  similar  to  that  adopted  for 
Canada. 

Timetable: 


Actio 


Withdrawn 


iriv 


Date 


FR  Cite 


02/11/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Paul  M.  Dudek, 

Chief,  International  Corporate  Finance, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  S^eet  NW.,  Washington,  DC  20549, 
202  272-3246 

RIN:  3235-AE23 

5088.  AMENDMENTS  TO  RULE  12D3-1 
UNDER  THE  INVESTMENT  COMPANY 

ACT  OF  1940 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  A)a-37(a) 

CFR  Citation:  17  CFR  270.12d3-l 

Legal  Deadline:  None 

Abstract:  On  September  16.  1993,  the 
Comrr  ission  adopted  amendments  to 
rule  1  >d3-l  under  the  Investment 
Compimy  Act  of  1940  that  eliminate  the 


qualitative  conditions  previously 
imposed  by  the  rule  on  acquisitions  by 
registered  investment  companies  of  the 
securities  of  securities-related 
businesses.  The  amendments  simplify 
the  conditions  for  qualifying  for 
exempti\e  relief  under  rule  12d3-l  and 
permit  registered  investment  companies 
to  pursue  a  broader  range  of  investment 
objectives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  -  Proposed       08/1 1/89    54  FR  33027 

Amendments  to 

Rule  I2d3-1 
NPRM  01/03  93    58  FR  3243 

NPRM  Comment  03/09/93 

Period  End 
Final  Action  09/16/93    58  FR  49425 

Final  Action  Effective   10/25/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  C.  Blizzard, 

Assistant  Director,  Securities  and 
Exchange  Commission.  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington,  DC  20549,  202  272- 
2048 


RIN:  3235-AE47 


5089.  INVESTMENT  COMPANY 
GENERAL  PARTNERS  NOT  DEEMED 
INTERESTED  PERSONS;  INVESTMENT 
COMPANY  LIMITED  PARTNERS  NOT 
DEEMED  AFFILIATED  PERSONS 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.2al9-2;  17 
CFR  270.2a3-l 

Legal  Deadline:  None 

Abstract:  On  August  25.  1993,  The 
Commission  adopted  rules  providing, 
under  certain  conditions,  comparable 
treatment  for  investment  companies 
organized  as,limited  partnerships  as  for 
investment  companies  organized  as 
corporations.  Rule  2al9-2  exempts 
certain  general  partners  of  an 
investment  company  organized  as  a 
limited  partnership  from  being 
considered  "interested  persons"  of  the 
investment  company,  its  investment 
adviser,  or  its  principal  underwriter, 
solely  on  the  basis  of  their  status  as 
partners  or  co-partners.  Rule  2a3-l 
exempts  certain  limited  partners  of  an 
investment  company  organized  as  a 
limited  partnership  from  being 
considered  "affiliated  persons"  of  the 
investment  company,  other  partners  of 
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the  investment  company,  its  investment 
adviser,  or  its  principal  underwriter, 
solely  on  the  basis  of  their  status  as 
partners  or  co- partners.  These  rules 
eliminate  the  need  for  certain  limited 
partnership  investment  companies  to 
file  (cont) 

Timetable: 


Action 


Date  FR  Cite 


07/28/92    57  FR  34726 
10/06/92 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  08/25/93    58  FR  45834 

Final  Action  Effective  09/30/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ABSTRACT 
CONT:  individual  exemptive 
applications,  and  make  it  easier  for 
venture  capital  funds  and  other  pooled 
investment  vehicles  to  function  as 
limited  partnership  investment 
companies  under  the  Investment 
Company  Act. 

Agency  Contact:  Diane  C.  Blizzard. 

Assistant  Director,  Securities  and 
Exchange  Commission,  Division  of 
Investment  Management.  450  5th  Street 
N\V..  Washington,  DC  20549,  202  272- 
2048 

RIN:  3235-AFOl 

5090.  REVISION  OF  CERTAIN  ANNUAL 
REVIEW  REQUIREMENTS  OF 
INVESTMENT  COMPANY  BOARDS  OF 
DIRECTORS 

Legal  Authority:  15  USC  80a-6(c);  15 

use  80a-10(f];  15  USC  80a-17(e);  15 
USC  80a-17(0;  15  USC  80a-22(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.10f-3;  17 
CFR  270.17a-7;  17  CFR  270.17e-l;  17 
CFR  270.17f-4;  17  CFR  270.22c-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
amendments  to  rules  lOf-3.  17a-7,  17e- 
1.  17f-4.  and  22c-l  under  the 
Investment  Company  Act  of  1940.  The 
amended  rules  no  longer  require 
directors  to  review  certain  procedures 
and  arrangements  annually,  and  require 
instead  that  directors  make  and 
approve  changes  only  wfhen  necessary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/30/92    58  FR  2999 
03/08/93 


Action 


Date 


FR  Cite 


Final  Action  09/17/93    58  FR  49919 

Final  Action  Effective   10/25/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  R. 
Krentzman.  Special  Counsel,  Securities 
and  Exchange  Commission,  Division  of 
Investment  Management,  450  5th  Street 
NW.,  Washington.  DC  20549,  202  272- 
2048 

RIN:  3235-AF60 

5091.  ACCESS  TO  NONPUBLIC 
INFORMATION  IN  THE  COMMISSIONS 
POSSESSION 

Legal  Authority:  15  USC  78w;  15  USC 
78x 

CFR  Citation:  17  CFR  240.24c-l(New) 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
Rule  24C-1  under  the  Securities 
Exchange  Act  of  1934.  Under  a  recent 
amendment  of  the  Exchange  Act, 
Section  24(c)  permits  the  Commission, 
in  its  discretion  and  upon  a  showing 
that  such  information  is  needed,  to 
provide  information  in  its  possession  to 
such  persons,  domestic  and  foreign,  as 
the  Commission  by  rule  deems 
appropriate  if  the  person  receiving  such 
information  provides  such  assurances 
of  confidentiality  as  the  Commission 
deems  appropriate.  The  rule  is 
intended  to  complement  the 
Commission's  current  access  program 
and  to  implement  Section  24(c).  It 
designates  categories  of  domestic  and 
foreign  governmental  authorities,  self- 
regulatory  organizations  and  other 
specified  persons  participating  in  the 
Commission's  current  program  as 
persons  who  may  be  provided  access 
to  nonpublic  information  in  the 
Commission's  possession. 

Timetable: 


NW.,  Washington.  DC  20549,  202  272- 
2070 


Action 


Date  FR  Cite 


11/30/92    57  FR  57710 
01/21/93    57  FR  57710 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/08/93    58  FR  52416 

Final  Action  Effective   11/08/93    58  FR  52416 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Walter  B.  Stahr. 

Assistant  General  Counsel,  Securities 
and  Exchange  Commission.  Office  of 
the  General  Counsel.  450  5th  Street 


RIN:  3235-AF72 


5092.  REPORTS  TO  BE  MADE  BY 
CERTAIN  BROKERS  AND  DEALERS 

Legal  Authority:  15  USC  78q(a)(l) 

CFR  Citation:  17  CFR  240.17a-5 

Legal  Deadline:  None 

Abstract:  The  amendments  shift  to 
designated  examining  authorities  the 
responsibility  for  extensions  of  time  for 
the  filing  of  FOCUS  Reports  and 
audited  armual  financial  /eports  and  for 
requests  for  approval  of  changes  of  the 
date  as  of  which  the  audited  financial 
report  must  be  conducted. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  08/31/93    58  FR  45838 

Final  Action  Effective   10/01/93 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact  Elizabeth  K.  King, 

Staff  Attorney,  Securities  and  Exchange 
Commission,  Division  of  Market 
Regulation,  450  5th  Street  N%V., 
Washington,  DC  20549,  202  942-3159 

RIN:  3235-AF73 

5093.  AMENDMENTS  TO  THE 
MULTIJURISDICTIONAL  DISCLOSURE 
SYSTEM 

Legal  Authority:  15  USC  77f:  15  USC 
77g:  15  USC  77h;  15  USC  77\;  15  USC 
77s;  15  USC  78c:  15  USC  78dA:  15  USC 
781;  15  USC  78m;  15  USC  78n;  15  USC 
78o:  15  USC  78p;  15  USC  78w 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
27  CFR  239;  17  CFR  240 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
amendments  revising  forms  and  rules 
relating  to  the  multijuhsdictional 
disclosure  system,  including  revisions 
which  (1)  modify  the  eligibility 
requirements  for  use  of  certain  forms 
and  (2)  recognize  investment  grade 
ratings  by  securities  rating 
organizations  recognized  by  Canadian 
securities  regulations  for  purposes  of 
the  eligibility  requirements  under 
Forms  F-9  and  40-F. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


04/28/93    58  FR  26442 
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Action 


Date  FR  Cite 


NPRM  Comment         06/02/93 

PericxJ  End 
Final  Action  on  06/28/93    58  FR  35367 

Certain  Proposals 
NPRM  Comment  07/02/93 

Period  End  for 

Certain  Proposals 
Final  Rule  on  Certain  1 1  '23/93    58  FR  62028 

Proposals 
Final  Action  01/04/94    59  FR  242 

Final  Action  Effective  01/04/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  M.  Dudek, 

Chief,  Office  of  International  Corporate 
Finance,  Securities  and  Exchange 
Commission,  Division  of  Corporation 
Finance,  450  5th  Street  NW., 
Washington,  DC  20549,  202  272-3246 

RIN:  3235-AF75 

5094.  EFFECT  OF  EXEMPT 
WHOLESALE  GENERATORS  ON 
OTHER  TRANSACTIONS 

Legal  Authority:  15  USC  79(t) 

CFR  Citation:  17  CFR  250.54 

Legal  Deadline:  None 

Abstract  The  rule  is  intended  to 
provide  a  safe  harbor  for  the  financing 
of  transactions  by  a  registered  holding 
company  other  than  the  acquisition  of 
an  exempt  wholesale  generator  when 
the  registered  holding  company  holds 
an  interest  in  one  or  more  exempt 
wholesale  generators. 

Timetable: 


Action 


Date  FR  Cite 


03/08/93    58  FR  13719 
04/14/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/23/93    58  FR  51488 

Final  Action  Effective   10/01/93    58  FR  51488 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  McMillan, 

Staff  Attorney,  Office  of  Public  Utility 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  N\V., 
Washington.  DC  20549,  202  504-3387 

RIN:  3235-AF77 

5095.  NOTICES  AND  REPORTS 
CONCERNING  ACQUISITION  OF 
FOREIGN  UTILITY  COMPANIES 

Legal  Authority:  15  USC  79{n);  15  USC 
79(t) 


CFR  Citation:  17  CFR  250.57 

Legal  Deadline:  None 

Abstract:  The  rule  specifies  the 
informa|ion  to  be  provided  to  the 
Commi*ion  under  P.L.  102-406,  Sec. 
715.  Th(!  rule  also  provides  for  the 
reportin  i  of  acquisition  of  foreign 
utility  c  >mpanies  by  exempt  holding 
companes. 

TimetaUle: 


Action 


Date  FR  Cite 


03/08/93    58  FR  1371 9 
04/14/93 

09/'23/93    58  FR  51488 


NPRM 

NPRM  Comment 

Period  lErxJ 
Final  Actbn 
Final  Actbn  Effective   10/31/93    58  FR  51488 

Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  McMillan, 

Staff  Attorney,  Office  of  Public  Utility 
Regulation,  Securities  and  Exchange 
Commi!  sion.  Division  of  Investment 
Manage  nent,  450  5th  Street  NW., 
Washin  jton,  DC  20549,  202  504-3387 

RIN:  32i5-AF80 


5096.  CERTAIN  REGISTERED 
HOLDING  COMPANY  FINANCINGS  IN 
CONNECTION  WITH  THE 
ACQUISITION  OF  ONE  OR  MORE 
EXEMPT  WHOLESALE  GENERATORS 

Legal  Authority:  15  USC  79(t);  15  USC 

79(n)     j 

CFR  Cijation:  17  CFR  250.53;  17  CFR 
259.5s(|tevision) 

Legal  Deadline:  Final,  Statutory. 
The  rule  was  to  be  adopted  within  6 
monthsjof  enactment  of  the  Energy 
Policy  Act. 

Abstract:  The  rule  is  intended  to 
providej  a  safe  harbor  for  the  financing 
of  acquisitions  of  exempt  wholesale 
generators  by  registered  holding 
companies.  The  amendment  to  Form 
U5S  pr<»vides  for  the  reporting  of  those 
acquisil|ions  and  of  acquisitions  of 
foreign  lutility  companies  by  registered 
holding  companies. 

Timetable: 


Action 


pate 


FR  Cite 


03/08/93    58  FR  13719 
04/14/93 


NPRM 

NPRM  domment 

Period  End 

Final  Acion  09/23/93    58  FR  51488 

Final  Aclon  Effective   10/01/93    58  FR  51488 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 


Agency  Contact  Karen  McMillan, 

Staff  Attorney,  Office  of  Public  Utility 
Regulation,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  N'W., 
Washington,  DC  20549,  202  504-3387 

RIN:  3235-AF82 

5097.  SECURITIES  TRANSACTIONS 
SETTLEMENT 

Legal  Authority:  15  USC  15(c)(6);  15 
USC  78(o) 

CFR  Citation:  17  CFR  240.15c6-l 

Legal  Deadline:  None 

Abstract:  The  rule  is  designed  to 
reduce  the  risk  inherent  in  settling 
securities  transactions  by  reducing  the 
ilumber  of  trades  to  be  settled; 
enhancing  the  liquidity  of  the  corporate 
securities  markets  by  permitting  sellers 
to  move  from  these  to  other  markets 
on  a  more  timely  basis;  bringing  the 
market  for  corporate  securities  into 
closer  conformity  with  the  government 
securities  and  derivatives  markets;  and 
increasing  harmonization  with 
international  markets. 

Timetable: 


Action 


Date 


FR  ate 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/23/93    58  FR  11806 
06/30/93 


10/06/93    58  FR  52891 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Sectors  Affected:  Multiple 

Agency  Contact:  Jack  Drogin,  Branch 
Chief,  Securities  and  Exchange 
Commission.  Division  of  Market 
Regulation,  450  5th  Street  NW., 
Washington,  DC.  20549,  202  272-7474 

RIN:  3235-AF85 

5098.  PENNY  STOCK  DEFINITION  FOR 
PURPOSES  OF  THE  BLANK  CHECK 
RULE 

Legal  Authority:  15  USC  77g;  15  USC 
77s;  15  USC  78c(a)(51){A);  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240.3a51-l 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted^ 
a  revision  of  the  definition  of  penny 
stock  for  purposes  of  the  Commission's 
blank  check  rule  to  make  the  exclusion 
for  offerings  priced  at  five  dollars  or 
more  inapplicable. 
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Completed  Actions 


Timetable: 


Action 


Date 


FR  Cite 


07/02/93    58  FR  37445 
08/11/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  10/29/93    58  FR  58099 

Final  Action  Effective  1 0/29/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Wulff,  Chief, 
Office  of  Small  Business  Policy, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  Street  NAV.,  Washington.  DC  20549, 
202  272-2644 

RIN:  3235-AF90 

5099.  EXECUTIVE  COMPENSATION 
DISCLOSURE 

Legal  Authority:  15  USC  lie;  15  USC 
77f;  15  USC  77j;  15  USC  77s;  15  USC 
78n;  15  USC  78w 

CFR  Citation:  17  CFR  229.402;  17  CFR 
240.14a-101 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
several  refinements  of,  and  technical 
changes  to,  the  executive  compensation 
disclosure  requirements. 

Timetable: 


Action 


Date  FR  Cite 


08/12/93    58  FR  42882 
10/15/93    58  FR  42882 


NPRt^ 

NPRM  Comment 

Period  End 
Final  Action  1 1/29/93    58  FR  63010 

Final  Action  Effective   1 1/29/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gregg  W.  Corso, 

Chief,  Office  of  Tender  Offers, 


Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  Street  NW.,  Washington.  DC  20549. 
202  272-3097 

RIN:  3235-AF92 


5100.  RULEMAKING  REGARDING 
INDIVIDUALIZED  INVESTMENT 
ADVISORY  PROGRAM 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37 

CFR  Citation:  17  CFR  270.3a-4 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  no  longer  considering 
whether  to  recommend  that  the 
Commission  issue  a  release  requesting 
public  comment  on  reproposed  Rule 
3a-4  under  the  Investment  Company 
Act  of  1940. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  -  Tfie  02'1 1  /94 

Division  of 
Investment  Mgmt 
is  no  longer 
considering 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Monica  L.  Parry, 

Senior  Counsel,  Office  of  Chief 
Counsel,  Securities  and  Exchange 
Commission,  Division  of  Investment 
Management,  450  5th  Street  NW., 
Washington,  DC  20549.  202  272-2030 

RIN:  3235-AF99 


5101.  •  LIMITATION  OF  FILING 
REQUIREMENTS  FOR  PRELIMINARY 
PROXY  MATERIALS  UNDER  CERTAIN 
CIRCUMSTANCES 

Legal  Authority:  15  USC  77e;  15  USC 
77f;  15  USC  77j;  15  USC  77s;  15  USC 
78n;  15  USC  78w 

CFR  Citation:  17  CFR  240.14a-6;  17 
CFR  240.14C-5 

Legal  Deadline:  None 

Abstract:  In  November  1993.  the 
Commission  proposed  for  comment 
amendments  to  the  preliminary  filing 
requirements  of  proxy  and  information 
statements.  In  December  1993,  the 
Commission  amended  rule  14a-6  and 
rule  14c-5  of  the  Securities  Exchange 
Act  of  1934  to  eliminate  the  need  to 
file  a  preliminary  proxy  or  information 
statement  where  the  matter  subject  to 
shareholder  action  is  the  approval  of 
or  on  amendment  to  an  employee 
benefit  plan. 

Timetable: 


Action 


Date 


FR  Cite 


11/29/93    58  FR  69225 
12/13/93    58  FR  69225 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/30/93    58  FR  69225 

Final  Action  Effective   12/30/93 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gregg  \V.  Corso. 

Chief,  Office  of  Tender  Offers, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance,  450 
5th  Street  WV.,  Washington.  DC  20549, 
202  272-3097 

RIN:  3235-AGOl 
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THRIFT  DEPOSITOR  PROTECTION 
OVERSIGHT  BOARD 

12CFRCh.  XV 

Unified  Regulatory  Agenda 

AGENCY:  Thrift  Depositor  Protection 
Oversight  Board. 

ACTION:  Publication  of  agenda  items.  addrf 


SUMliARY:  The  Thrift  Depositor 
Prot<  ction  Oversight  Board,  estabhshed 
purs  lant  to  section  21A(a)(l)  of  the 
Fede  ral  Home  Loan  Bank  Act,  as 
ameided.  12  U.S.C.  1441a(a)(l),  is 

■  publishing  items  for  the  April 
Unified  Agenda  of  Federal 
Regu  lations. 


here  >y 
1994 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


ADDP  ESSES 


Comments  should  be 
ssed  to  the  Secretar}'.  Thrift 


Depositor  Protection  Oversight  Board, 
808  17th  Street  NW.,  Washington.  DC 
20232. 

FOR  FURTHER  INFORMATION  CONTACT;  A 
Staff  contact  for  each  item  is  indicated 
below. 

Dated:  February  25,  1994. 

Thrift  Depositor  Protection  Oversight  Board. 

Dietra  L.  Ford, 

Executive  Director. 


Proposed  Rule  Stage 


5102.  MINIMUM  STANDARDS  OF 
COMPETENCE,  EXPERIENCE, 
INTEGRITY,  AND  FITNESS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  12  USC  1441a(a)(13); 
12  USC  1441a(n)(6) 

CFR  Citation:  12  CFR  1504 

Legal  Deadline:  None 

Abstract:  The  Oversight  Board  is 
required  by  statute  to  provide 
regulations  establishing  procedures  for 
ensuring  that  any  individual  who  is 
performing,  directly  or  indirectly,  any 
function  or  service  on  behalf  of  the 
Resolution  Trust  Corporation  meets 
minimum  standards  of  competence, 
experience,  integrity,  and  fitness. 
E.xisting  regulations  are  included  in 
rules  governing  employee 
responsibilities  and  conduct,  which 
were  superseded  for  the  most  part, 
effective  February  3,  1993,  by  the 
Govemmentwide  rule  issued  by  the 
Office  of  Government  Ethics.  Although 
the  existing  minimum  standards, 
codified  at  12  CFR  1505.40,  remain  in 
effect,  the  Thrift  Depositor  Protection 


CKerfeight  Board  will  prescribe  a  new 
sepaiate  rule  under  its  independent 
statutory  authority. 

Timetable: 


Date 


FR  Cite 


Actioii 

NPRN^  06/00/94 

NPRM  Comment  07/00/94 

Perjod  End 

Final  ^ction  08/00/94 

Final  ^ction  Effective  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel.  Thrift 
Depositor  Protection  Oversight  Board, 
818  ll7th  Street  NVV.,  Washington,  DC 
20232,  202  416-2606 

RIN:  3203-AA07 

5103.  SUPPLEMENTAL  REGULATIONS 
ON  EMPLOYEE  STANDARDS  OF 
CONDUCT 

Legal  Authority:  EG  12674;  12  USC 
1441^(a)(13);  12  USC  1441a(n)(2) 
CFR  Citation:  5  CFR  4601 
Legal  Deadline:  None 

Abstract:  The  Oversight  Board  is 
required  by  siatute  to  promulgate 


THRIFT  DEPOSITOR  PROTECTION  OVERSIGHT  BOARD  (OB) 


— ^- 


5104.  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  P'lan  entry:  Undetermined 

Legal  Authority:  12  USC  l44la 

CFR  Citation:  12  CFR  1505 


Legal  Deadline:  Final,  Statutory, 
February  5,  1990. 

Abstriact:  The  final  rule  issued  by  the 
Offic0  of  Government  Ethics 
establishing  uniform  standards  of 
ethic4l  conduct  for  officers  and 
employees  of  the  Government,  effective 
Februjary  3,  1993,  superseded  most  of 


regulations  governing  conflict  of 
interest,  ethical  responsibihties,  and 
post-employment  restrictions  applicable 
to  members,  officers,  and  employees 
that  are  no  less  stringent  than  those 
applicable  to  the  Federal  Deposit 
Insurance  Corporation.  Pursuant  to  this 
requirement,  the  Board  will  issue 
regulations  supplementing  the 
Govemmentwide  standards  of  conduct 
rule  issued  by  the  Office  of  Government 
Ethics,  which  superseded  the  Oversight 
Board's  existing  rule  on  February  3, 
1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/94 

NPRM  Comment  07/00/94 

Period  End 

Final  Action  08/00/94 

Final  Action  Effective  09/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
808  17th  Street  NW.,  Washington.  DC 
20232,  202  416-2606 

RIN:  3203-AA08 


Final  Rule  Stage 


the  Thrift  Depositor  Protection 
Oversight  Board's  interim  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/09/90 
C2/08/90 


55  FR  820 
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Final  Rule  Stage 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
To  Be  Repealed 


02/14/90    55  FR  5358 
07/00/94 


Small  Entities  Affected:  None 
Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes, 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board. 
808  17th  Street  NW.,  Washington.  DC 
20232,  202  416-2606 

RIN:  3203-AA03 


5105.  EXEMPTION  OF  SYSTEM  OF 
RECORDS  FROM  PRIVACY  ACT 
PROVISIONS 

Significance: 

Subject  to  0MB  review:  Undetermined 
Economically  significant:  Undetermined 
Regulatory  Plan  entry:  Undetermined 

Legal  Authority:  5  USC  552a;  12  USC 
1441a(a)(2);  12  USC  1441a(a)(13) 

CFR  Citation:  12  CFR  1503.13 

Legal  Deadline:  None 

Abstract:  Addition  to  the  Privacy  Act 
rule  of  the  Oversight  Board  of  the 
specific  exemption  that  may  be 
promulgated  pursuant  to  5  USC 
552a{k)(5). 


Timetable: 


Action 


Date 


FR  Cite 


12/24/92    57  FR  61342 
01/25/93    57  FR  61342 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/94 

Final  Action  Effective  07/00/94 

Small  Entities  Affected:  None 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  W.  Hayes. 

Deputy  General  Counsel,  Thrift 
Depositor  Protection  Oversight  Board, 
808  17th  Street  NW..  Washington,  DC 
20232,  202  416-2606 

RIN:  3203-AA09 

[FR  Doc.  94-5366  Filed  04-22-94;  8:45  am) 
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INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES 


The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulator}-  agendas  identifying 
those  rales  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  the  Unified  Agenda  of  Federal 
Regulations. 

The  following  indt^x  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agenda  believe  may  have 
effects  on  small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence  Number 
(Seq.  No.)  of  the  entry  identifies  the  location  of  the  entr)-  in  this  edition  of  the  Agerida.  For  further  information, 
see  the  Rt^gulatoiy  Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  II  of  this  issue. 


Small  Businesses 


seq. 

No. 


10 


19 


21 


25 


26 


29 


31 


34 


39 


40 


128 


144 

146 
148 

149 

150 
160 

162 

170 

172 

175 

177 

179 


TiCe 


USOA 


Policy  Stater>ent  and  Regulations  Gov- 
emtng  Availability  ol  Tot)acco  Inspec- 
tion Services  to  Burley  Tobacco  on 
Designated  Marxets 

Fees  and  Charges.  Mandatory  Totjacco 
Inspection 

Revision  of  7  CFR  29.500  Fees  and 
Charges  for  Inspfclion  arxJ  Grading  of 
Imported  Tobacco 

User  Fees  for  Cotton  Classification  Serv- 
ices lo  Growers  1995  Crop 

Amendments  to  the  Lime  Research,  Pro- 
motion and  Consumer  Information 
Order 

Implementation  of  Fresh  Cut  Flowers  and 
Fresh  Cut  Greens  Promotion  and  Infor- 
mation Order 

Revision  of  Regulations  Governing  the  In- 
spection and  Grading  Services  of  Marn 
ufactured  or  Processed  Dairy  Products 

Regulation  Governing  the  Fresh  Irish 
Rourxl  White  Potato  Diversion  Program, 
1992  Crop 

Revision  of  Fees  for  Fresh  Fruit  and  Veg- 
etat>le  Destination  Market  Grading 
Services 

Establish  a  Processor-Funded  Milk  Pro- 
motion Program 

User  Fees  for  Cotton  Classification  Serv- 
ices to  Growers 

Advance  Notice  of  Proposed  Revision  of 
The  Federal  Seed  Act  Regulations  for 
Imported  Seed 

Chicken  Disease  Caused  by  Salmonella 
Enteritidis 

Uamas  and  Alpacas 

User  Fees 

Harry  S  Truman  Animal  Import  Center 
(HSTAIC);  Exclusive  Use 

Importation  of  Potatoes  From  Canada 

Section  502  Rural  Housing  Loan  Policies. 
Procedures,  and  Authcnzations 

Deny  Credit  to  Applicants  Delinquent  on 
Any  Federal  Det)t 

1980-E  Business  and  Industrial  Loan  Pro- 
gram -  Audit  Requirements 

Loans  to  Indian  Trities  and  Tribal  Cor- 
poration 

1927-B  Real  Estate  Title  Oearance  and 
Loan  Oosing 

Offsets  of  Federal  Payments  to  FmHA 
Borrowers 

Revision  to  Planning  and  Performing  Con- 
stoiction  and  Other  Development  and 
Related  Constructioo  Sections  of  Other 
FmHA  Regulations 


Seq 
Ho. 

181 


193 


196 


198 


203 


204 


205 


206 


210 

213 
214 

215 
216 
217 


Title 


Seq. 
No. 


226 


230 


268 


269 


295 


300 
322 


323 


334 


Re^toval  of  tfie  Prohibition  Against  Charg- 
■,-g  Interest  on  Interest  on  FmHA-Guar- 
anteed  Loans 

Atfrfcrse  Decisions  and  Administrative  Ap- 
peals; FmHA  Instruction  1900-8 

Farmer  Program  Account  Ser\'icing  Poli- 
c»es  for  Section  1816  and  Other  Relat- 
ed Sections  for  the  "1930  FACT  Act" 

Implement  Section  1818  (Borrower  Train- 
ing) of  the  Food  Agriculture.  Conserva- 
tion, and  Trade  Act  of  1990  (Fact  Act) 

Appraisal  of  Farms  and  Leasehold  inter- 
ests (FIRREA) 

Five-Year  Applicant  Loan  Eligibility  Certifi- 
cation by  County  Committee 

Implementation  of  Certified  Lender  Pro- 
gram 

1945-D  Emergency  Loan  Policies,  Proce- 
dures, and  Auttionzations  -  Waiver  of 
Crop  Insurance  for  Crops  Planted  for 
Harvest  in  1992  and  1993 

Trie  Agricultural  Credit  Improvement  Act 
of  1992 

Section  515  Nor^ofit  Set-Aside  Funds 

Acquisition  and  Management  of  Real  and 
Chattel  Property 

BID  Applicatkxi  Deadline 

Business  and  Industrial  Interest  Buydown 

Revisions  to  the  Direct  Operating,  Farm 
Ownership,  Soil  and  Water  and  Emer- 
gency Loans  Regulations  to  Modify  Col- 
lateral Requirements 

FmHA  Ins.  1955-A  "Uquidation  of  Loan 
Secured  C>y  Real  Estate  and  Acquisition 
of  Real  and  Chattel  Property"  FmHA 
Ins.  1955-B  "Manage,  of  Property" 
FmHA  Ins.  1955-C 

Direct  Emergency  Loan  Instructions  to  Im- 
plement Administrative  Decisions  Per- 
taimr>g  to  the  Applicant  Loan  Eligibility 
Calculation  and  Appraisal  Requirement 

Food  Distribution  Programs  -  Paperwork 
Reduction 

Food  Distribution  Programs  —  Implemerr- 
tation  of  1990  Farm  Bill 

Technical  Amendments  to  the  State  Proc- 
essing Program  and  the  National  Com- 
modity Processing  Program 

WIC  Farmers'  Market  Nutrition  Program 

Food  Stamp  Program;  Maximum  Allot- 
ments for  Alaska.  Hawaii.  Guam,  and 
(he  Virgin  Islands 

Food  Stamp  Program;  Maximum  Allot- 
ments for  the  48  States  and  DC,  and 
Income  Eiig.  Stds.  ar)d  Deductions  fcr 
the  48  States  and  DC,  Alaska.  Hawaii. 
Guam,  and  tlie  Virgin  Islands 

Substitute  Products  kJentHied  by  Stand- 
ardized Terms  and  Nutnent  Content 
Claims 


343 
349 

363 
364 

375 


383 
392 

3S3 

396 

418 

421 

426 

431 

432 
434 


577 
595 


608 


612 


622 


646 


656 


664 


666 
674 


Tiiio 


Prior  Latjel  .Approi'^i  Process 

Pro'Tii'Teni  Laoeiing  Disdcsures  on  Meat 
and  Poultry  Products 

Section  22  Import  Qoctas 

RepO'ling  Reau'rements  related  to  To- 
tjacco  Expcns 

36  Code  01  Federal  Regulations,  Part  251 
-  Land  Uses,  Sutxvirt  C  Aopeal  of  Deci- 
sions Relaing  to  Occupancy  and  Use 
of  National  Forest  System  Lands 

Solid  Waste  Oisoosal  Policy 

Speoes  Surplus  to  Domestic  Manufactur- 
ing Needs 

Retert!on  of  Do^npayment  on  Timlser 
Sale  Contracts 

Collection  of  Reimbu-sable  Costs  tor 
Processing  Special- Use  Applications 
and  Administration  of  Special  Use  Au- 
ttxjnzations 

National  Forest  System  (Notice:  Comrr»ent 
and  Appeals  Procedures 

Auoits  of  Institutions  of  Higher  Education 
arxl  Other  Nonprofrt  Organizations 

Designation  of  Rural  Empowerment 
Zones  and  Enterprise  Communities 

Alcohol  Fuels  Credit  Implementing  Regu- 
lations 

Rural  Technology  Development  Grants 

Local  Technical  Assistance  and  Planning 
Grants 


ooc 


Fastener  Quality 

Use  in  Enforcement  Proceedings  of  Infor- 
mation Collected  by  Voluntary  Fishery 

Data  Collectors 
Amendment  7  lo  the  Fishery  Marwgement 

Plan  tor  the  Pelagic  Fistienes  of  the 

Western  Pacific  Region 
Amendment  6  to  tfie  Fistiery  Management 

Plan  for  the  Snapper-Grouper  Fis^^ery 

of  the  South  Atlantic 
Proposed  Rule  To  Require  Certain  Fish 

From    Mexico    To   Retain    Heads   and 

Tails  Intact  in  Order  To  Protect  the  Erv 

dangered  Totoafca 
Amerxjmenl    6    to    the     Paafc    Coaot 

Groundfish  Fishery  Management  Plan 

To  Implement  Individual  Quotas  for  Sa- 

Wefish  and  Padlic  Halibut 
AmerxJfT>ent  5  to  the  F'sfiery  Management 

Plan  lor  the  Stone  Crab  Fishery  ol  ttie 

Gulf  of  Mexico 
Regulator       Amendment       Designating 

"Routine"    Trip   Limits   in    ttie    Padfc 

Coast  Groundfish  Fishery 
Taking  and  inportng  of  Manne  Mammals 
Total  Allowatile  Catch  Determination  for 

Atlantic  Swordfish  lor   994 


21515 


21516 
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Seq. 
No. 


G94 

700 
703 

708 


Trtle 


709 


717 


720 


721 


724 


757 


732 


734 


739 


74t 


750 


752 


753 


755 


757 


758 


760 


769 


773 


780 


784 


785 


National  Marine  Sanctuary  Program,  Site 

Evaluation  List 
Fishermen's  ProtectKe  Act 
Secretarial  Fishery  Management  Ptan  for 

Shares  c(  the  Atlantic  Ocean 
Regulatory  Amendment  To  Implement 
Permit.  Reporting,  and  Recordke€p>r>g 
and  Ooserver  Requirements  for  Proc- 
essing Vessels  Over  125  Feet  and 
Their  Catcher  Vessels,  PaciHc  Coast 
G'0*;ncifish 
Sea  Tur'ie  Monitoring  arxl  Conservation 

Measures  for  Nonshnmp  Fisheries 
Fishing  Vessel  Capital  Constnjct'on  Fund 
Procedures  -  EligitJility  for  Safety  Inv 
provemenls 
Fish  ng  Vessel  Obligation  Guarantee  Pro- 
gram 
Regulatory  Amendment  to  the  Domestic 

GfoundtiGh  Observer  Program 
Regulatory  Amendment  To  Establish  Per- 
mit Consolidation  Procedures  Under  the 
Pacific  Coast  Groundfish  FMP  Limited 
Entry  Program 
Regulatory  Amendment  To  Establish  the 

1994  Allocation  of  Pacific  Whiting 
Conservation  Measures  for  Paofic  Halibut 

and  1994  Catch  Sharing  Plan 
Regutotory  Adjustments  to  1994  Atlantic 

Tuna  Fisheries 
Taking  and  Importing  of  Marine  Mammals; 
Talking  of  Marine  Mammals  Under  the 
ATA  Permit  After  February  28.  1994 
General  Provisions;  Endangered  Fish  or 
WkJlife;  Threatened  Fish  and  WildCle; 
Sea  Turtle  Conservation  Measures 
Amendment  4  to  the  Fishery  Management 
Plan  for  the  Atlantic  Sea  Scallop  Fish- 
ery 
Amendment  15  to  the  Fishery  Manage- 
ment Plan  tor  the  Groundfish  Fishery  o( 
the   Bering   Sea  and  Aleutian  Islands 
Area  and  Amendment  20  to  the  FMP 
for  the  Groundfish  Fishery  ol  the  GuH  of 
Alaska 
Amendment  5  to  the  Fishery  Management 
Plan    for    the    Northeast    Mullispecies 
Fishery 
Fishery  Management  Plan  for  the  Shrimp 

Fishery  of  the  South  Atlantic 

Amendment  2  to  the  Fishery  Management 

Plan  tor  Shallow-Water   Reel  Fish  o' 

Puerto  Rico  and  the  U.S.  Virgin  Islands 

Amendment  5  to  the  Gulf  of  Mexico  Reef 

Fish  Fishery  Management  Plan 
Regu'a;  jry  Amendment  To  Define  Pelagic 
Trawl  in  the  A;aska  Groundfish  Fish- 
eries 
Amendment    24    to    the    FMP    lor    the 
Grot'idlish  Fishery  of  the  Benng  Sea 
and  Aleutian  Iriands 
Regulatoiv  Amendment  for  Red  Snapper 
Management  in  1994  Under  the  Gulf  of 
Mexico 
Regulatory  Amendment  to  the  FMP  lof 
Coastal  Migratory  Pelagic  Resources  ol 
the  Gulf  ol  Mexico  and  South  Atlantic 
Interim    Final    Rule    Suspending    lor    3 
Months   the   Effectiveness  ol   Regula- 
tions   Limiting    Variances    In    Vessel 
Length  for  Purposes  of  Permit  Endorse- 
rDerrts  in  the  Pacific  Coast  Groundfish 
Fishery 
Regulatory  Amendment  to  Clarify  Permits 
and  to  Amend  Calculation  of  "Open  Ac- 
cess" Allocation  In  the  Pacific  Coast 
Groundfish  Limited  Entry  Fishery 


Seq. 

No. 


786 


788 


800 


Title 


821 
837 

842 
843 

848 


850 

861 

862 

880 

8S7 

903 
919 

924 

936 

948 


1CJ0 
1017 

1020 


1027 
1028 
1029 

1087 


1113 

1115 

1146 
1211 


Limitations  on  Proportions  of  Retained 
Pollock  Roe  in  Alaska  Groundfish  Fish- 
eries 

Federally  Reserved  Satmon  Fishing 
Rights  of  the  Yurok  and  Hoopa  Valley 
Indian  Tritjes  of  the  Klamath  River 
Basin 

ProceAjres  for  Amending  Patent  Applica- 
tions 


CX>0 


Technical  Data  (DAR  Case  91-312) 

Waiver  of  Non-fv«2nulacturer  Rule  (DAR 
Case  91-056) 

Dryg-Free  Workforce  (DAR  Case  88-083) 

Incremental  Funding.  Fixed  Price  Cor»- 
tracts  (DAR  Case  90^7) 

Uniform  Procurement  Instnjmert  kJenti- 
ficatton  Numbers  (PUN)  (DAR  C^se  S2- 
D044) 

Organizational  Cona«ts  ol  Interest  (DAR 
Case  92-D344) 

Rec*jctton  In  Defense  Programs  (DAR 
Case93-D321) 

North  ArT>encan  Free  Trade  Agreement 
(NAFTA)  (DAR  Case  93-D310) 

Contractor  Irsurance-'Pension  Reviews 
(DAR  Case  92-DC40) 

Certification  of  Contract  Claims  (DAR 
Case  92-D339) 

Part  35  Qauses  (DAR  Case  93-D022) 

*miy  Regulatton  27-20,  The  Army  Claims 
System 

fart  326,  Enforcement;  Class  II  Adminis- 
trative Penalties 
|Wr  Force  Materiel  Command  Federal  Ac- 
quisition Regulatton  Supplement;  Ven- 
dor Rating  System 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Senrices  (CHAMPUS); 
Supplemental  Insurance  Plans  (DoD 
6010.8-R) 


ED 


'Nomenclature  Changes 
Technical   Amendments   Package-Reha- 
,  tiilitatlon  Services  Administration 
^tafe-Administered    Workplace     Literacy 
Program  and  National  Workplace  Lit- 
eracy Program 


DOE 


est  Procedures  for  Commercial  Air  Corv 
ditkjners  and  Heat  Pumps 

"est  Procedures  lor  Commercial  Fur- 
naces and  Boilers 

■  est  Procedures  for  Storage  Water  Heat- 
ers, Instantaneous  Water  Heaters,  ar>d 
Unfired  Hot  Water  Storage  Tanks 

l|rocurement  Set  Asides  for  Small  Busi- 
ness and  Others 


HHS 


l^ndiscrimination  Requireipents  (Includ- 
ing on  the  Basis  ol  Sex  or  Religion)  Ap- 
plicable to  Block  Grants  and  Standard 
Nondiscrimination  Procedures  Applica- 
We  to  Certain  Other  Programs 

(^vil  Money  Penalties  (CMPs)  lor  Certain 
,  Practices  Relating  to  Medicare  Supple- 
;  mental  Policies 

fVocedures  lor  Handling  Earnings  Reports 
(41 8P) 

Qontidentialir/  ol  Sutjstance  Abuse  Pa- 
tient Records 


Seq. 
No. 


1219 
1227 


1229 
1230 

1233 

123J 

1236 
1244 

1249 


1253 
1253 


1260 
1263 
1265 
1266 

1280 

1301 


1322 
1323 

1327 

1331 

1333 

1336 

1339 

1341 
1350 

1352 

1357 
1361 


Title 


1215    Block  Grants  for  Prevention  and  Treat- 
ment  of   Substance   Abuse   (Tobacco 
Provisions) 
Medical  Foods 

Implementation  of  Title  I  of  the  Genenc 
Animal  Drug  and  Patent  Term  Restora- 
tion Act 
Implementation  of  the  Safe  Medical  De- 
vices Act  of  1 990 
Reporting  of  Errors  and  Accidents  Relat- 
ing to  Blood  Safety  and  Wimdra«vai  of 
Previously  Proposed  Rule 

Medical  Devices;  Infant  Apnea  Monitor, 
Devekjpment  of  Mandatory  Standard 

Mammography  Quality  Standards  Act  of 
1992 

Electronic  Sigr«tures 

Prescnprion  Drug  Product  Labeling,  Medi- 
cation Guide 

Cunent  Good  Manufacturing  Practice  fw 
Blood  and  Blood  Components;  Notifica- 
tion ol  Consignees  Receiving  Blood  and 
Bxx.'i  Components  at  Increased  R  3k 
•or  Transmitting  HIV  Infectton 

Mandator/  HACCP  Seafood  Inspection 
F>rogram 

Medical  Devces;  Protective  Restraints; 
Revocatton  ol  Exemptions  From  5i0(i»)' 
Premart<et  Notification  Procedures  and 
Current  Good  Manulacturing  Pract.ces 
Regulattons 

Food  Latieling  Review 

Clinical  Investlgatof  Dtsqualificallon 

Dietary  SupplerDent  Label  Review 

Adverse  Experience  Reporting  Required 
for  Licensed  Biological  Products 

Maternal  and  ChiW  Health  (MCH)  Project 
Grants 

Responsibilities  of  Publk:  Hearth  Servfce 
Furded  Institutions  for  Promoting  Ot>- 
lecovity  in  Research 

Post-Contract  Benefkaary  Protections  and 
Other  Provistor«  (OCC-011-F) 

Coverage  ol  Physidan  Assistant,  Nurse 
Practitwner,  and  Clinical  Nurse  Special- 
ist Services  (BPD-708-P) 

OBRA  -90  and  Miscellaneous  Managed 
Care  Technical  Amendments  (MB-044- 
P) 

Medicare,  Medicaid,  and  CLIA  Programs: 
Inspectioo  and  Certilication  Procedures 
for  Latxiratores  (HSO-193-P) 

Requiren-ients  tor  Enrollment  of  Medicaid 
Recpients  Under  Cost  Effective  Em- 
ployer Based  Group  Health  Plans  (MB- 
047-P) 

Part  8  Advarice  Payments  to 
Physicians/Suppliers  or  Other  Entities 
Furnishing  Items  or  Services  Under 
Medicare  Part  8  {BPO-105-P) 

Change  in  Provider  Agreement  Regula- 
tions Related  to  Federal  Employee 
Health  Benefits  (BPD-743-F) 

Intemediary  and  Carrier  Functions  (8PO- 
111-F) 

Medicare  Program:  Umitations  on  Medi- 
care Co-i/erage  ol  Intermittent  Posiliva 
Pressure  Breathing  Machine  Therapy 
(BPD-781-PN) 

Medicare  Program;  Changes  to  the  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1995  Rates 
(BPO-802-P) 

Limitatjons  on  Revisions  to  Final  Adminis- 
trative Cost  Proposals  (BP0122-P) 

Medkare  Program:  Umrtations  or  Medi- 
care Coverage  ol  Cataract  SurgefV 
{BPD-797-PN) 
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Seq. 
No. 


Seq. 
No. 


Title 


1372  Participation  in  CHAMPUS  and 
CHAMPVA,  Hospital  Admissions  for 
Veterans,  Discharge  Rights  Notice,  and 
Hospital  ResponsitJility  for  Ernergency 
Care  (BPD-393-FC) 

1373  Denial  of  Paynr»ent  for  Substandard  Qual- 
ity Care  (HSQ-132-F) 

1374  Revised  Effective  Date  of 
Medicare/Madicaid  Provider  Agreement 
and  Supplier  Participation  (HSQ-139-F) 

1379  Prohibition  on  Unbundling  of  Hospital  Out- 
patient Services  (BPD-426-F) 

1386  Omnibus  Nursing  Home  Reform  Require- 
ments (BPD-J88-FC) 

1 387  Fee  Schedule  for  Payment  of  Therapeutic 
and  Diagnostic  Services  Other  Than 
Psychological  Testing  Provided  by  Clini- 
cal Psychologists  and  Clinical  Social 
VVor1<ers  (BPD-495-IFC) 

1391  Payment  Adjustments  for  Hospitals  That 
Serve  a  Disproportionate  Number  of 
Low-Income  Patients  (MB-017-IFC) 

1392  Sur-.fey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agencies 
(HSO-169-F) 

1394  Medicare.  Medicaid,  and  CLIA  Programs: 
Regulations  Implementing  the  Clinical 
Latxjratory  Improvement  Amendments 
of  1988  (CLIA  -68)  (HSQ-202-F) 

1398  Resident  Assessment  in  Long-Term  Care 
Facilities  (HSO-180-F) 

1402  Uniform  Electronic  Cost  Reporting  System 
for  Hospitals  (BPD-689-F) 

1405  Coverage  cf  Screening  Pap  Smears 
(BPD-705-F) 

1409    Case  Management  (MB-27-F) 

1412  Medicare  Coverage  of  Screening  Mam- 

mography (BPD-724-F) 

1413  Physwan  Ownership  of  and  Referrals  to 

Health  Care  Facilities  That  Furnish  Clirv 
ical  Laboratory  Sen««s  and  Financial 
Relationship  Reporting  R€>quirements 
(BPD-674-F) 

1414  Medicaid  Payment  for  Covered  Outpatient 
Dnjgs  Under  Retate  Agreements  (MB- 
046-IFC) 

1417  Medicaid  Drug  Use  Review  Program  and 
Electronic  Claims  Management  System 
for  Outpatient  Dnjg  Claims  (MB-050-F) 

1422  Application  of  Interest  Charges  to  Medi- 
care Secondary  Payer  Recoveries 
(BPO-10W3N) 

1425  Payment  for  Preadmission  Services 
(BPD-731-F) 

1430  Medicare  Program:  Proposed  Additions  to 
and  Deletions  From  the  Current  List  of 
Covered  Surgical  Procedures  for  Ambu- 
latory Surgical  Centers  (BPD-776-FN) 

1431  Medicare  Program:  Special  Payment  Lirrv 
its  for  Home  Blood  Glucose  Monitors 
(BPD-778-FN) 

1440  Required  Lat»ratory  Procedures  for  Rural 
Health  Clinics  (BPD-783-FC) 

1445  Categonzatioo  of  CLIA  Tests  and  Person- 
nel Modifications  (HSO-216-FC) 

1446  Final  Limitations  on  Aggregate  Payments 
to  Disproportionate  Share  Hospitals: 
Federal  Fiscal  Year  1994  (MB-088-N) 

1447  Small  Business  Innovation  Research 
Grants  for  FY  95  (ORD-068-N) 

1454  General  Notice  on  Medicare  Secondary 
Payment  (BPO-94-GN) 

1456  Self-Implementing  Coverage  and  Payment 
Provisions  of  Omnibus  Budget  Rec- 
o-^liatlon  Act  of  1990  {BPD-725-N) 


Title 


Seq. 
No. 


Tide 


1461 


1466 


1473 


1517 


1534 


1540 


1542 


1567 


1574 


1581 


1582 


1583 


1584 


1585 


1586 
1589 
1593 


1598 


1602 
1608 

1610 


1615 


1616 


1618 


1619 


1620 


1621 


Designation  of  Regional  Carriers  To  Proc- 
ess Claims  for  Durat)te  Medical  Equip- 
ment, Pnasthetics.  Orthotics,  and  Sup- 
plies (BPO-102-F) 

Revisions  to  Critena  and  Standards  for 
Evaluating  Intermediahes  and  Carriers 
(BP0-083-F) 

Revisions  to  Payment  Policies  Under  ttie 
Physician  Fee  Schedule  (BPD-770-FC) 


HUD 


1624 
1625 


Peguiat!ons  implementing  Lead-Based 
Paint  Disclosure  and  Warning  Require- 
ments for  Sale  and  Rental  of  Housing 
{FR-3483) 
Lead-Based  Paint  Poisoning  Prevention  m 
Certain  Residential  Structures  (FR- 
3482) 
HOME  Investment  in  Affordat>le  Housing 

Program  (FR-2937) 
Economic    Opoo,rtunities    for    Low-    and 
Very    Low-Income    Persons-Proposed 
Conforming  Amendments  (FR-3535) 
Single  Fami'y   Mortgage  Insurance-For- 
bearance Procedures  (FP-3626) 
Rent  Changes  in  Section  236  and  221 

Proieas  (FR-2977) 
Drug-Related     Rent     Adjustments     (FR- 

2960) 
Manufactured    Home    Construction    and 
Safety  Standards  on  Seismic  Require- 
ments (FR-3099) 
Manufactured  Home  Procedures  and  Er»- 
lorcement   Regulations,   To   Implement 
Inspection.  Design  Approval.  Consumer 
Complaint  Handling  and  Monitoring  Pro- 
gram (FH-2985) 
Manufactured  Home  Construction  Safety 
Standa'ds  on  Hardbcard  Siding   (FR- 
3470) 
Regulations       Implementing       Mortgage 
Broker  Disclosure  Requirements  (FR- 
3333) 
RESPA  Revisions  (FR-3638) 
Appi-aisals  (FR-3027) 

Changes  to  Reimtxjrsement  for  Presen/a- 
tion  and  Protection  Expenditures  (FR- 
3216) 
Effect  of  Acquisition  of  Title  by  Mortgagee 
or  the  Secretary  on  Title  Insurance  Pol- 
icy (FR-3224) 
Housing  Counseling  Activities  (FR-2753) 
Section  8  Rent  Adjustments:  Revision  to 

"Rounding"  Procedure  (FR-3598) 
Annual  Pent  Adjustments  for  Section  8 
Assisted  Housing;  Comparability  Stud- 
ies (FR-2822) 
Regulations  Implementing  Section  10  of 
RESPA  Concerning   Escrow  Accounts 
(FR-3256) 
Regulations   Implementing  Section  6  of 
RESPA  Transfer  of  Servicing  (FR-2942) 
Changes  to  the  Minimum  Property  Stand- 
ards (FR-2599) 
Use  of  Materials  Bulletin  Used  In  the  HUD 
Building  Product  Standards  and  Certifi- 
cation Program  (FR-3210) 
Title  I  Property  Improvement  and  Manu- 
faaured  Home  Loans-Debt  Owed  to 
the  U.S.  Under  Title  I  (FR-3326) 
Norxliscrimination  on  Basis  of  Mortgage 
Charge  Rates  by  Mortgagees  on  ttie 
Basis   of    Geographical    Area    (Tiered 
Pncing)  (FR-3021) 
Flexible  Subsidy  (FR-3441) 
GNMA  Request  for  Full  Insurance  on  Co- 
insurance Loan  {FB-2951) 


1628 

1630 

1634 
1645 
1658 

1560 
1662 
1664 
1672 
1682 


Update  to  the  Manufactured  Home  Con- 
struction and  Safety  Standards  (HUD 
Code)  (FR-2622) 

RESPA  Amendments  Required  by  the 
Housing  and  Community  Development 
Act  of  1992  (FR-3382) 

Architeaural  Earners  Act-Appiicability  to 
CDBG  Activities  (FR-2820) 

Opportunities  for  Youth;  YOUTHBUILD 
(FR-3450) 

CDBG  Special  Purpose  Grants-Commu- 
nities Adjustment  and  Economic  Diver- 
sification Planning  Program  (FR-3404) 

Revisions  to  GNMA  Issuer  Net  Worth  Re- 
quirements (FR-2908) 

Definition  of  "Significant  Facilities  and 
Sen/ices-  (FR-3502) 

Certification  of  115  Sutjstantialiy  Equiva- 
lent Agencies  (FR-3321) 

Economic  Opportunities  lor  Low-  and 
Very  Low-Income  Persons  (FB-28S8) 

Loan  Guarantees  for  Indian  Housing  (FR- 
3614) 


DO! 


1727 
1730 

1732 

1737 

1743 

1745 
1752 

1754 

1756 
1757 

1764 
1777 
1784 

1785 
1791 


1797 


1801 

1808 
1668 

1869 
1926 


1948 


1949 


to 


Des- 


Pro- 


M'gratory  Bird  Hunting 
National    W.idlife    Refuges:    AdOing 
Areas  Open  to  Hunting  and  Fishing 
Importation.    Exportation,    and    Transpor- 
tation of  Wiidl.Ie 
Migratory  Bird  Hunti.ng:  Hunt;.'>g  Regula- 
tions lor  Restnction  of  Sfwtshell  Length. 
Maximum  Snot  Size,  and  Nontoxic  Shot 
Coatings 
Humane  and  Healthful  Transport  Regula- 
tions 
Wild  Bird  Conservation  Act,  Part  II 
Reclassifications  of  Some  Populations  of 
Saltwater  Crocodiles  with  Special  Rule 
lor  Saltwater  and  Nile  Crocodiles 
Marbeied  Mun-eiet  Cntical  Habitat 

igration 
Designated  Ports  for  Listed  Plants 
Migratory  Bird  Harvest  Inlormation 

gram 
Capiive-Bred  Wildlife 
Clean  Vessel  Act  Technical  Guidelines 
Clean  Vessel  Act  Pumpout  Station  Grant 

Administration 
Designated  Port  Status  for  Boston.  MA 
Regulations    Prohibiting   Taking    of    Free 
Ranging  Wolves  and  Wolvennes  on  the 
National  Wildlife  Refuges  in  Alaska  on 
the  Same  Day  the  Trapper  or  Hunter  is 
AirtX)me 
Species  Change  to  the  Convention  on 
International  Trade  in  Endangered  Spe- 
cies of  Wild  Fauna  and  Ftora  (CITES) 
Endangered  and  Threatened  Wildlile  and 

Plants:  Designated  Ports  for  Plants 
Wild  Bird  Conser/aton  Acl 
Leasing  of  Osage  Reservation  Lands  for 

Oil/Cis  Mining 
General  Forest  Regulations 
Regulations  lor  Administering  Entitlements 
to  Colorado  River  Water  in  the  Lower 
Colorado  River  Basin 
Logical  Mining  Units:  General;  LMU  Appli- 
catiDn  Procedures;  LMU  Approval  Cri- 
teria; LMU  Diligence;  Administration  of 
LMU  Operations 
Mining  Claim  Maintenance  and  Location 
Fees 
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^C 


1976 

t978 
1980 


2018 
2020 

2027 

2041 


2055 
2062 


2063 
2080 


2084 

2093 
2100 

2106 

2124 

2134 


Titla 


DOJ 


2146 
2148 

£149 

2153 
2183 


2202 
2203 

2204 


2212 
2213 
2214 
2215 
2218 
2217 


Nondiscrimination  on  the  Basis  ol  DisaNI- 
ity  in  Stale  and  Local  Government 
Services;  Pubflc  Accommodations  and 
Commercial  Faalitres;  Accessibility 
Standards 

Americans  With  Disatxiities  Act  Acces- 
sitxlity  Guideflnes;  Detectable  Warnings 

NondJsc'imination  on  the  Basis  ot  Disabil- 
ity by  Puttie  Accommodations  and  in 
Commercial  Facilities:  Amerdment  to 
Appendtx  A.  (ATMs  and  Transportation 
Facilities) 

Tax  Refund  Offsets 

Diversity  Immigrant  Limits  tor  Fiscal  Yeaf 
1985 

Change  of  Nontrrwnlgfant  Classilicatioo 

Direct  Mail  Program-Issuance  of  Employ- 
ment Authorization  Documents; 
Changes  in  Application  Procedures  tor 
Aliens  Seeking  Temporary  Employment 
Authoriza'.ioft 

Guam  Visa  Waiver  Program,  Taiwan 

Nonimmigrant  Classes;  North  American 
Free  Trade  Agreement  (U.S.-Canada 
Free-Trade  Agreement  Amendments) 

Control  of  Employmertf  of  Aliens 

Temporary  AHen  Workers  Seeking  Classi- 
fication Under  the  Immigration  and  f^ 
ttonaWy  Act 

Nonimmigrant  Classes;  B  Visitor  for  Bus*^ 
rtess  or  Pleasure 

Pik5t  Program  for  Investors 

INS  Forms  AvaHabte  From  the  Super- 
intendent of  Documents 

Approval  Process  for  Schools  To  Admit 
Nonimmigrant  Students 

trrptementatioo  of  the  Equal  Access  to 
Justk»  Act  In  Departmem  o«  Justice 
Administrative  Proceedings 

Rules  of  Procedure  Before  Admintslrative 
Law  Judges;  UnJawfU  Employment  of 
Aliens  and  Unfair  Imrmgralion-nelated 
Employment  Practices 


DOL 


Government  Contractors:  Nondiscrimina- 
tion and  Affirmative  Acfton  Obligations 
(ESA;0FCCP) 

Defining  and  Delimiting  the  Term  "Any 
Employee  Emptoyed  in  a  Bona  Fide  Ex- 
ecutive. Administrative,  or  Professional 
Capacity"  (ESA/W-H) 

Government  Contractors:  Cor.jractor  Par- 
ticipation in  Training  Programs  Pursuant 
to  the  Job  Training  Partnership  Act 
(JTPA)  (29  use  1781) 

Labor  Standards  (or  Federal  Servico  Con- 
tracts 

Implementation  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training 
Partr>ership  Act  (JTPA) 

In-Kind  Contributions  to  Penswo  Plans 

Application  of  Fiduciary  Standards  to 
Proxy  Voting 

Application  c^  Fiduciary  Standards  to  In- 
vestments in  "Economicatty  Targ^ed 
Investn^ents" 

Single-Shift  Sampling  Notice 

Underground  Coal  Mine  Ventilation 

Notse  Standard 

Confined  Spaces 

Watertines  in  Belt  Conveyor  Entnes 

Cartx>n  Monoxide  Monitor  Approval 


Sea 

No. 


2218 

2219 
2222 
2223 

2224 
2225 
2226 

2227 
2228 
2229 
2230 
2231 
2232 

2234 

2237 

2242 

2247 

2251 

2259 

2260 

2279 
2292 


2302 


2309 
2315 
2321 

2332 

2333 

2337 
2342 
2346 

2347 


2359 
2360 


2612 

2639 

2643 

2662 

2664 

2685 

2687 

2742 
2756 

2758 


Title 


■irerighting  and  Escape  and  Evacuation 

Program 
Diesel  Particulate 
[xaminaticns  ol  Surtace  Work  Areas 

I  Jecertification  of  Certified  and  Qualified 
Persons 

ftespirabfe  Coal  Dust  Revisions 

Wetal^lMonmetal  Impoundments 

tafet/  Standards  for  Explosives  a!  Metal 

I  and  Nonmetal  Mines 

respirator  Approval 

vertification  of  Supervisors 

Ibdependent  Latxjratory  Testing 

legal  identity 

^loodborr^e  Pattiogens 

fclesei-Powered  Equipn>ent  for  Under- 
ground Coal  Mines 

4lr  Quality  Chemical  Substartces  axi 
Respiratory  Protection  StarxJards 

Safety  Standards  for  Expios.'ves  at  Metal 
and  Nonmetal  Mines 

Department  of  Labor  Acquisition  Regula- 
tions 

Safety  and  Health  Regulations  lor 
Longshonng  (Part  1918)  and  Manne 
Terrrwials  (Part  1917) 

Recording  and  Reporting  Occupational  In- 
juries and  Illnesses 

Comprehensive  Occupational  Safety  and 
Health  Programs 

(Occupational  Exposure  to  Hexavalent 
Chromium 

Occupant  Protection  in  Motor  Vehicles 

Reporting  of  Fatality  or  MuWple  Hos- 
pitalizations 


STATE 


Ifrtemafional  Traffic  In  Arms  Regulations 
(ITAR) 


DOT 


Price  Advertising 

Passenger  Manifest  Information 

Transportation    Acquisition     Regulatior»; 

Rewrite 
Disadvantaged  Business  Enterprise  (OBE) 

Regulation;  General  Update 
Participatwn  by  Disadvantaged  Business 

Enterprises  in  Airport  Cxjncessions 
Policy  Statement  on  Airline  Preemption 
Transportation  Acquisition  Regulations 
Alcohol  Misuse   Prevention  Program  lor 

ttie  Transportatior>  Industry 
Procedures  lor  Transportation  Workptece 

Drug-Testing    Progrartw:    Management 

InforTnation  Systems 
Fve  Protection  Regulations  (CGO  83-026) 
Amer>dments  to  Hull  Identification  Number 

Regulations  and  New  Requirements  lor 

Certificates  of  Ongln  (CGD  92-065) 
I  li'ity  Rekxations.  Adjustments,  and  Re- 

Imbursenrwnt 
Controlled  Substances  and  Akrohol  Use 

and  Testing 
CJortrolled  Substances  and  Alcohol  Use 
'  arxl  Testing 
Oenter   High  Mounted  Stop  Lamps  for 

Light  Trucks 
Exemption    of    Vehicles    Used    by    the 

Handicapped 
Dteline  Major  Component  Parts  of  a  Vehi- 
cle 
Passenger  Motor  Vehicle  Theft  Data  for 

Model  Year  (MY)  1992 
Median  Theft  Rate 
Freight    Car    Satety    Standards:    Mainte- 

narx;e-of-Way  Equipment 
T>ack  Safety  Standards 


Seq. 
No. 


2751 

2765 
2781 

2857 


2878 
2888 

2898 
2966 


2992 
2993 

3030 
3031 
3033 


3036 
3037 

3064 
3115 
3124 

3125 

3162 

3153 
3164 

3155 
3166 
3167 
3180 

3212 
3223 

3232 

3239 

3244 

3248 
3260 
3263 

3277 


Title 


Alcohol/Dnjg  Regulations;  Mlscsllaneous 
Technical  Amendments  and  Corrections 

Protection  ol  Utility  Employees 

Transportation  for  the  Elderty  and  Per- 
sons Wilh  Disabiliues 

Values  for  War  Risk  Insurance;  Review  of 
War  Risk  Insurance  Valuation  Meth- 
odology 


TREAS 


Treasury  Ta«  &  Loan  Depositaries 

Grape  Wine  Designation  -  Camay  Beau- 
jolais 

Nonbeverage  Drawtiack 

A  Detailing  of  the  Minimum  Living  Area 
Which  Must  Constitute  a  Bedroom  lor 
Purposes  of  Determining  the  Gross 
Rent  Limitation  Applicable  to  Rent-Re- 
sthcted  Units 

Disabled  Access  Credit 

Renewable  Eiectncity  Production  Credit, 
Sectioo  45 

Amortization-Goodwill  Intangibles  197 

Amortaatkx>-Goodwill  Intangibles  197 

Capitaluation  of  Interest  Expense  by  Re- 
lated Parties  in  the  Case  of  the  Produc- 
tion of  Certain  Property 

Limitation  of  Deductions  on  Passenger 
Automobiles  and  Other  Listed  Property 

The  Substantiation  of  Deductions  Claimed 
for  the  Use  of  Cefluiar  Telephones  and 
Computers  in  a  Taxpayer's  Trade  or 
Business 

Look-Back  Method  for  Long-Term  Con- 
tracts (Mid-Contract  Change  In  Tax- 
payer) 

Change  in  Method  of  Accounting  for 
QBU's  That  Are  No  Longer 
Hypertnflafionary 

Income  Tax-Gain  From  Dispositiorf  ol  In- 
terest in  OH.  Gas,  GeothermaL  or  Other 
Mineral  Properties  by  S  Corporations 
and  Their  SharehokJers 

Hedging  Exception  to  Mark-to-Market 
Rules  for  Sectkan  1266  Contracts,  De- 
ferral of  Certain  Straddte  Losses,  and 
Wash-Saie  and  Short-Sale  Principles 
Applicable  to  Certain  Straddle  Trans- 
actions 

Luxury  Exase  Tax  Changes  Under  OBRA 
1993 

Diesel  Fuel  Tax-Gasohd 

Fuel  Fkxx  Stocks  Taxes  Under  OBRA 
1993 

Excise  Tax  on  Aviation  Fuel 

RegistratKXi  LMder  Section  4101 

Communications  Tax  Regulatiorw 

Information  Reporting  of  Points  on  Mort- 
gage Loans 

Limitatioo  of  Annual  Compensatk>n 

Inventories  by  Dealers  in  Secunties  Sec- 
tion 1.471-6 

Carryover  Altocatior^s  and  Other  Rules 
Relating  to  ttie  Low-Income  Housing 
Creckt 

Nondiscrimmaton  Rules  lor  Nor,-Pension 
Employee  Benefit  Plans 

Requiring  Certain  Debt  OWigaticns  To  Be 
Issued  in  Registered  Form 

Section  108;  Discharge  of  Indebtedness 

Tax-Exempt  Entity  Leasing 

Definitkxi  of  Research  and  Expenmental 
Expenditures  Under  Section  174  of  the 
Code 

The  Substantiation  of  Deductions  Claimed 
for  the  Use  of  Cellular  Telephones  and 
Computers  In  a  Taxpayer's  Trade  or 
Business 
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Seq. 
No. 


Seq. 
No. 


TiUe 


3280 

3266 

3301 

3302 

3303 

3310 

3359 

3361 

3376 
3382 
3383 

3388 
3407 
3442 
3452 

3458 

3466 

3468 

3469 

3470 
3478 

3479 

3483 
3485 

3491 

3495 

3496 
3497 
3498 

3499 
3500 

3501 

3502 

3503 

3504 

3505 

3506 
3507 
3508 
3509 
3510 
3511 


Guidance  in  Notice  89-37,  Whicti  Treats 
the  Receipt  01  ■  Coiporaie  Partner's 
Stock  by  the  Corporate  Partner  as  a 
Circumvention  of  General  Utilities  Re- 
peal 
Amendment  o(  Section  1.338-5T  Regula- 
tions 
Nondiscrimination  Requirements  for  Quali- 
fied Plaris 
Twenty  Percent  Withhotding  on  EKgitsle 

Rollover  Distritxjtion 
Twenty  Percent  Withholdtng  on  Eligitjle 

Rollover  Distribution 
Oeftnition  of  "Highly  Conv>ensated  Em- 
ployee- 
Rules  for  a  OBU  Changing  From  the  Prof- 

tt-and-Loss  Method  to  DASTM 
MarV-to-MarVet    Method    of    Accounting 

Under  Section  988 
Income  Tax-Oefinition  of  S  Corporation 
Withholding  of  Tax  on  Nonresident  Aliens 
General  Revision  of  Section  1441  Regula- 
tions 
Consolidated  Alternative  Minimum  Tax 
Diesel  Fuel  Excise  Tax 
Recovery  of  Administrative  Costs 
Allocations  Reflecting  Gain  or  Loss  on 

Property  Contributed  lo  a  Partnership 
Fuel   Fkx»r   Stock   Taxes   Under  OBRA 

1993 
Automobile   Inclusion   Amounts  for  Cal- 
endar Yeara  After  1988 
Revisions  ot  the  Section  338  Consistency 
Rules  With  Respect  to  Target  Affiliates 
That  Are  Controlled  Foreign  Corpora- 
tkxts 
Nondiscrimination  Requirements  for  Quali- 
fied Plans 
Minimum  Coverage  Requirements 
Alkxations    Reflecting    BiMAn    Gain    or 
Loss  on  Property  Contributed  to  a  Part- 
nersfiip 
Allocations    Reflecting    BuiH-tn    Gain    or 
Loss  on  Property  Contributed  to  a  Parl- 
rferst>ip 
Capital  Asset  Defined 
Reporting   and   Deposit   of   Employment 

Tax  Liabilities 
Permitted  Disparity  With  Respect  to  Bene- 
fits and  Contritxjtions 
Risk-Based  Capital  Standards-Recourse 

Otiiigatiortt 
Criminal  Referral  Report 
Annual  Independent  Audits 
Regulatory  Capital:  Common  Stockhok)- 

ers'  Equity 
Capital  DistntxJtions 
Regulatory  Capital:  Leverage  Ratio  Re- 

quiremer>t 
Mergers  and  Other  Corrtonations  of  Sav- 
ings Associations 
Safety  and  Soundness  Standards 
Risk-Based  Capital  Standards:  Concentra- 
tion of  Credit  Risk  and  Risks  of  Non- 
traditional  Activities 
Small  and  Merfurrv-Sized  Business  and 
Farm  Loan  Documentation  Exemption 
for  Qualifying  Associations 
Acquisition  of  Control  of  Savings  Associa- 
tions 
Real  Estate  Appraisals 
Special  Mention  Assets 
Release  of  Unpublished  Information 
Community  Reinvestment  Act 
Mutual  to  Stock  Conversions 
Regulatory  Capital:  lntar>gible  Assets 


3512 


3542 

3545 

3552 


Title 


Seq. 
No. 


Muftitamily  Housing  Loans;  Interest  Rale 
Risk  Component  Delay  of  Effective 
Date 


VA 


3681 
3682 

3683 

3684 

3685 

3687 

3689 

3690 

3695 
3698 

3699 

3700 

3704 
3709 

3710 

3712 

3713 


3715 

3717 
3723 

3724 

3725 
3726 

3727 

3728 

3729 


Veterans'  Education;  Suspension  and  Ois- 

continuarx»  of  Payments 
Reservists'   Education;   Suspension   and 

Discontinuance  of  Payments  Under  the 

Montgomery  Gl  Bilt-Selectod  Reserve 
Veterans'    Training    Under    tt»e    Service 

Memt)ers  Occupational  Conversion  and 

Training  Act 


EPA 


PestK^des;  Tolerance  Program  Revisions 

Regulation  of  Plant-Produced  Pesticides 
under  FIFRA  and  FFDCA 

Pesticide  Flammatxlity  Labeling  Require- 
ments for  Total  Release  Foggers 

Pesticide  Data  Requirements  for  Registra- 
tion (Revision) 

Microbiological  Water  Puririers;  Lat)eling 
Claims 

Procedures  To  Make  Restncted  Use  Pes- 
ticides Available  to  Noncertined  Per- 
sons for  Use  by  Certified  Applicators 

Pesticide  Management  and  Disposal: 
StarvJards  for  Pesticide  Containers  and 
Containment 

CMk)-Resistant  Packaging  Regulations 
(Revision) 

Endangered  Species  Protection  Program 

Certification  of  Pestiade  Applicators  (Re- 
vision) 

Experimental  Use  Permits  and  Notifica- 
fiora 

Reporting  Requirements  for  Risk/Benefit 
Information  (Revision) 

Pestickle  Management  and  Disposal 

Small  Source  Exemption  Considerations; 
Toxic  Release  Reporting;  Community 
Right-to-Know 

Facility  Coverage  Amendment;  Toxic 
Chemical  Release  Reporting;  Commu- 
nity Right-to-Know 

Lead-Based  Paint  Hazard  Disckisure  Re- 
quirements al  the  Transfer  of  Target 
Housing  (Section  1018);  Joint  Rule  with 
the  DepL  of  HUD 

Responses  to  Petitioris  Received  To  Add 
to  or  Delete  Chemicals  From  the  List  of 
Toxic  Chemicals  Subject  to  Toxic  Re- 
lease Reporting  Under  EPCRA  Section 
313 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation  and  Certifcation  Rule 
and  Model  State  Plan  Rule 

TSCA  Requirements  for  tlie  Disposal  of 
Lead-Based  Abatement  Waste 

Rulemaking  Corx»ming  Certain  Microtsial 
Products  fBiotechnotogy'l  Under  the 
Toxic  Sut»tances  Control  Act  (TSCA) 

Regulatory  Investigation  Under  tfie  Toxic 
Substances  Control  Act  (TSCA)  To  Re- 
duce Lead  (Pb)  Consumptxxi  and  Use 
Regulatory  Investigation  of  FormakJehyde 
Polychlonnated    Biphenyts    (PCBs)    Dis- 
posal Amendments 

Amendments  to  ttie  Asbestos-Containing 

Materials  in  Schools  Rule 
Significant  New  Use  Rules  on  National 
Program  Chemicals;  Astaestcs.  Lead, 
and  Refractory  Ceramic  Fibers 
Emergency  Planning  and  Community 
Right-to-Know  Act  Section  313  Chemi- 
cal List  Expansion 


Title 


3730 
3731 
3738 
3739 

3740 

3741 
3742 
3754 

3755 
3756 

3757 
3759 

3761 

3764 

3766 

3774 

3775 
3784 

3799 

3800 

3801 

3802 
3803 
3804 

3806 

3807 

3810 
3818 

3827 
3836 


Mandatory  Pollution  Prevention  Reportir>g 

for  Toxic  Release  Inventory  (TRI) 
Lead-Based    Paint    Oisctosure    Require- 
ments at  Renovatkxi  of  Target  Housing 
Premanufacture  Notification  (PMN)  Rule 

Amendments 
Polyctilonnated  Biphenyls  (PCBs):  Ap)p(t- 
catk>rts  for  Exemptions  From  the  Ban 
on  Manulacturir^.  Processing,  arx)  Dis- 
tritxjtion 
Procedures  and  Cntena  for  Termination  ot 
Polychlorinated  Biphenyts  (PCBs)  Os- 
posJal  Permrts 
Regulatory  InvestigatkXi  ot  Dioxin  in  Pulp 

and  Paper  Min  Skidge 
Use        of        AcrytanrMde       and        N- 
Mettrylolacryiamide  (NMA)  kx  Grouting 

Effkient  Guidelines  and  Standards  for  trie 
Coastal  Sutx:ategory  of  the  Oil  and  Gas 
Extraction  Category 

Effkjent  GuKleUnes  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 

Effluent  Gmdeiines  and  Standards  lor  the 
Metal  Products  and  Mactw>ery  Cat- 
egory. Phase  I 

Effluent  Guidelines  and  Starxlards  kx  the 
Industrial  Laundnes  Category 

Effluent  Guidelines  and  Standards  for 
Pesticide  Formulating.  Packaging  and 
Repackaging 

Effluent  GuKleiines  and  Standards  for  ttie 
Metal  Products  and  Machinery  Cat- 
egory, Phase  II 

Criteria  and  Standards  Reflecting  Best 
Technotogy  Available  (BTA)  lor  Cooling 
Water  Intake  Structures  under  Section 
316(b)  of  the  Dean  Water  Act 

Revision  ot  NPDES  Industnal  Permit  Ap- 
plication Form  2C  -  Wastewater  Dis- 
charge Information 

Effluent  GukJeHnes  and  Standards  kx  the 
Pulp,  Paper,  and  Papert>oard  Category 

Bay/Delta  Water  Quality  Standards 

Effluent  GuKleimes  and  StandanJs  tor 
Pesticide  Manufacturing 

Natkxial  Pnmary  Onnking  Water  Regula- 
tions: GrourxJwater  DtsmlectKXi 

NatKX^  Pnmary  Dnnking  Water  Regula- 
tions: Arsenic 

National  Pnmary  Drinkrig  Water  Regula- 
tk>ns:  25  Contaminants  From  Dnnking 
Water  Pnonty  List  (Phase  VIA)  -  Dis- 
intection  Byproducts  Rule  and  En- 
tranced Surface  Water  Treatment  Rule 

National  Primary  Dnnking  Water  Regula- 
tions: Sulfate 

Natkxial  F*nmary  Dnnking  Water  Starx)- 
ards  (NPDWRs)  for  Akjicarb 

Natkxial  Pnmary  Dnnking  Water  Regula- 
tions: 25  Contaminants  from  Oinking 
Water  Priority  List  (Phase  VIB)  -  Inor- 
gank:  and  Organw  Contaminants 

Revisions  to  SDWA;  Underground  Injec- 
tion Control  Program  Regulations  for 
Class  II  (OH  and  Gas  Related)  Wells 

Management  of  Class  V  Injection  Wefls 
Under  Part  C  of  the  Safe  Drinking 
Water  Act 

National  Primary  Drinkir>g  Water  Regula- 
tion: Radkjnuclides 

Identification  and  Listing  of  Hazardous 
Wastes:  Hazardous  Waste  klentification 
Rule  (HWIR);  Waste 

Revisions  to  Criteria  Applicable  lo  Solid 
Waste  Disposal  Facilities  ttiat  May  Ac- 
cept CESOG  Hazardous  Wastes  Ex- 
cluding Mumopal  Solk)  Waste  Larxtfills 

Identification  and  Listing  of  Hazardous 
Wastes;  Hazardous  Waste  Identification 
Rule  (HWIR):  Contaminated  Media 
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Seq. 

No.; 


Seq. 
No. 


3837 
3838 

3842 

3850 


3852 
3857 

3877 


3887 
3891 


3892 
3399 
3906 


3910 
3914 

3923 
3926 
3927 

3928 
3929 
3930 

3931 

3932 

3934 
3940 
3942 

3944 


3952 
3958 
3962 

3966 

3978 

3990 

3992 

3994 
4000 


Title 


Hazardous  Waste  Manifest  Regulation 

Location  Standards  for  Hazardous  Waste 
Facilities 

Streamline  Permitting  tor  Mixed  Waste 

Underground  Storage  Tanks  Containing 
Hazardous  Sutwtances  -  Financial  Re- 
sponsibility  Repuirements 

Revisions  to  the  Oil  Pollution  Prevention 
Regulation 

Hazardous  Waste  Management  System. 
Amendment  to  Subpart  C  Rulemaking 
Petrtions:  Use  of  Groundwater  Data  in 
Delisting  Deosions 

Identification  and  Listing  of  Hazardous 
Waste:  Wood  Surface  Protection 
Wastes 

NAAOS:  Particulate  Matter  (Review) 

Report  to  Congress  and  Prioritized  Cat- 
egory List  for  Regulation  of  VOC  Emis- 
sions from  Consumer  and  Commercial 
Products 

Fuels  and  Fuel  Additives  Waiver  Applica- 
tion Criteria 

Mobtle-Stationary  Source  Trading  Pro- 
gram 

Federal  Implementation  Plans  To  Achieve 
the  National  Ambient  Air  Quality  Stand- 
ard for  Ozone  in  the  Sacramento  Metro- 
politan Area.  SCAOMD.  and  Ventura 
County.  California  Nonattainment  Areas 

NAAOS:  Ozone  (Review) 

OrvBoard  Diagnostics  Service  Information 
Available 

Medical  Waste  Incinerators 

NSPS:  Starch  Production  Facilities 

New  Source  Performance  Standards  for 
Cold  Cleaning  Operations 

NSPS:  Medical  Waste  incinerators 

NESHAP:  Asbestos  Processing 

Integrated  NESKAP  and  Effluent  Guide- 
line; Pulp  and  Paper 

Guidance  tor  the  Implementation  of  sec- 
tion 1 12(g)-Modilications 

NESHAP  for  Wood  Furniture  Manufactur- 
ing 

NESHAP:  Petroleum  Refining 

t  lESHAP:  Secondary  Lead  Smelting 

NESHAP:  Mineral  Wool  Production  Indus- 
try 

National  Emission  Standard  for  Hazard- 
ous Air  Pollutants  (NESHAP)  tor  Poly- 
mers and  Resins.  Group  III 

NESHAP  -  Wood  Treatment  Industry 

NESHAP:  Portland  Cement  Manufacturing 

NESHAP:  Non  SOCMI  Organic  Chemcal 
Production 

NESHAP:  Flexible  Polyurethane  Foam 
Production 

VOC  Regulation  lor  Architectural  and  In- 
dustral  Maintenance  Coatings 

"Substantially  Similar"  Definition  lor  Die- 
sel Fuels 

Emission  Standards  for  New  Nonroad 
Spart<-lgnitlon  Engines  At  and  Betow  19 
Kitowatts  (25  horsepower)  (Phase  2) 

Emission  Standards  for  Nonroad  Rec- 
reational Vehicles  and  Revision  of  On- 
highway  Motorc/cle  Emission  StarxJ- 
ards 

Protection  of  Stratospheric  Ozone:  Sup- 
plemental Rule  to  Amend  Leak  Repair 
Provisions.  Equipment  Standards  and 
Scope  of  Chemicals  to  be  Recycled 
Under  Section  608  of  the  Amended 
CAA 


400i 

40oi 
401$ 


4021 

4028 

4024 
402$ 

4030 
4038 
403( 

404$ 

4047 
405) 

4058 
4060 

4067 
4066 

4076 
40 


T 


408) 


412  I 


4145 


41^1  ) 


4ii 

41Sil 
4ldD 


4181 
4182 

4191 
4214 


Title 


Seq. 
No. 


Emission  Standards  for  Clean  Fuel  Vehi- 
cles, and  Engines.  Requirements  for 
Clean  Fuel  Vehicle  Conversions  and 
California  Pilot  Test  Program 

Standards  for  DefX5Sit  Control  Gasoline 
Additives 

Protection  of  Stratospheric  Ozone:  Mobile 
Air-CorxJitioning  Recovery-Only  Stand- 
ard; Supplemental  Rule 

NESHAP;  Chromium  Electroplating 

NESHAP;  Ethylene  Oxide  From  Commer- 
cial Sterilization 

NESHAP;  Halogenated  Solvent  Cleaning 

NESHAP;  Magnetic  Tape  Manufacturing 
Operations 

Permits  for  Early  Reductions  Sources 

Control  Technology  Guidelines  (CTG) 

User  Fees  for  Radon  Proficierx:y  Pro- 
grams 

Designation  of  Areas  for  Air  Quality  Pten- 
ning  Purposes  '  "' 

NESHAP:  Perchloroethylene  Dry  Cleaning 

National  Emission  Standards  for  Coke 
Oven  Batteries 

Nonessential  Class  II  Products  Ban 

Accelerated  Phaseout  of  Class  I  and  Cer- 
tain Class  II  Chemicals  and  Listing  of 
New  Class  I  Chemicals 

Response  Action  Contractor  Indemnifica- 
tion 

Amendments  to  ttie  Emergency  Planning 
and  Community  Right-to-Know  Act. 
Sections  302  through  312 

Oil  Pollution  Act:  Facility  Response  Plan- 
ning 

List  of  Regulated  Substances  and  Threstv 
oWs  lor  Accidental  Release  Prevention; 
Requirements  For  Petitions  Under  Sec- 
tion 112(r)(3)  of  the  CAAA  of  1990 

Nofxliscrimination  on  the  Basis  of  Age  in 
Programs  Receiving  Financial  Assist- 
ance From  ttie  EPA  (Revision) 


FEMA 


National     Defense     Executive     Reserve 
Guidance 


GSA 


Enforcement  of  Nondiscrimination  on  the 
Basis  of  Harxjicap  in  Federally  Assisted 
Programs 

Reissuance  of  the  General  Services  Ad- 
ministration Acquisition  Regulation 
(GSAR) 

General  Services  Administration  Acquisi- 
tion Regulation;  Contractor  Identification 
of  Products  with  Environmental  At- 
tributes (GSAR  5-383) 

Collection  of  Debts  by  Tax  Refund  Offset 

Multiple  Award  Schedule  Improvement 
Project  (GSAR  5-348) 

Discontinuing  Paper  Orders  (GSAR  5- 
181) 

GSAR;  Contractor  Identification  of  Prod- 
ucts with  Environmental  Attritxites 
(GSAR  5-383)  CHGE  51 

Submission  of  Multiple  Award  Schedule 
(I^S)  Priceiist  (5-336)  (CHGE  48) 


NASA 


Crime  Control  for  Child  Care  Programs 


4262 


4302 
4312 

4320 
4324 


4463 
4469 


4471 

4472 
4473 

4474 

4475 

4478 
4479 

4481 


4482 
4483 


4434 
4485 

4486 

4487 
4488 
4490 

4491 

4492 


4493 

4494 

4495 

4496 

4497 

4498 
4499 

4501 


Title 


NARA 


Domestic  Distributkjn  of  United  States  In- 
formation AgerKy  Materials  in  tt>e  Cus- 
tody of  the  National  Archives 


0MB 


Performance  of  Commercial  Activities 
(Circular  No.  A-76) 

A  Guide  for  Writing  and  Administenng 
Performance  Statements  of  Work  for 
Servk»  Contracts  (OFPP  Pamphlet  No. 
4) 

Management  Oversight  of  Service  Con- 
tracting (OFPP  Policy  Letter  93-1) 

Guidelines  for  the  Use  of  Advisory  and 
Assistance  Sen/ices  (Circular  A- 120) 


RRB 


Availability  of  Information  to  the  Public 
Railroad  Employers'  Reports  and  Respon- 
sibilities 


SBA 


Surety  Bond  Guarantee;  Multiyear  Guar- 
anty Auttxjrity 

Small  Business  Development  Centers 

Loans  to  State  arxi  Local  Development 
Companies;  Section  502  Loan  Program 

Norxjiscrirr.ination  in  Federally  Assisted 
Programs 

Nondiscrimination  in  Financial  Assistance 
Programs 

Business  Loans 

Disadvantaged  Business  Status  Protest 
arxJ  Appeals  Procedures  Amendments 

Minority  Small  Business  and  Capital  Own- 
ership Development  Program;  Appeal 
Procedures 

Small  Busir.ess  Size  Regulations 

Small  Business  Size  Standards;  Combina- 
tion Electric  and  Gas  and  Other  Utility 
Services 

Surety  Bond  Guarantee;  Regulations 

Small  Business  Size  Standards;  Adjust- 
ment and  Collection  Agencies 

Small  Business  Size  Standards;  Health 
Care  Services  Industries 

Business  Loan  Policy;  Media  Policy 

Veterans'  Program 

WomervOwred  Business  Definition  and 
Protest  and  Appeal  Process 

Small  Business  Investment  Companies; 
Leverage 

Loans  to  State  and  Local  Development 
Companies;  Accredited  Lenders  Pro- 
gram for  Certified  Development  Compa- 
nies 

Loans  to  State  and  Local  Development 
Companies;  Seller  Financing  t)y  Regu- 
lated Lenders 

Business  Loan  Policy;  Care  and  Preser- 
vation of  Collateral  (CPCs) 

Small  Business  Size  Standards;  Equip- 
ment Rental  and  Leasing 

Business  Loans'Alter  Ego;  Development 
Companies  -  Alter  Ego 

Loans  to  State  and  Local  Development 
Companies 

Certificate  of  Competency 

Smalt  Business  Size  Standards  lor  Natu- 
ral Gas  Distribution 

Regulations  for  the  Implementation  of 
New  301(d)  SBIC  Funding  Authonty 
and  Terms  Contained  in  Public  Law 
101-162 
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Seq. 
No. 


Seq. 
No. 


4502 
4503 
4504 
4505 
4506 

4507 
4508 


4509 
4510 

4511 


4512 
4513 


4514 
4515 


4516 
4522 

4524 
4526 
4527 
4529 
4530 

4543 

4551 

4654 

4564 

4566 
4577 
4591 
4604 

4605 


4636 


4638 


Title 


Small  Business  Size  Standards;  Ccm- 
puter  Services  Industries 

Disclosure  of  Information  and  Privacy  Act 
of  1974 

Small  Business  Size  Standards;  Envirorv 
mental  Services 

Small  Business  Size  Standards;  Advertis- 
ing Services  Industries 

Physical  Disaster  and  Economic  Injury 
Disaster  Loans;  Major  Source  of  Em- 
ployment 

Small  Business  Size  Standards;  Surety 
Bond  Guarantee 

Minority  Small  Business  and  Capital  Own- 
ership Development;  Miscellaneous 
Amendments 

Small  Business  Size  Regulation 

Smstll  Business  Size  Standards;  Estab- 
lisfiment  of  Size  Standards 

Small  Business  Size  Standards;  Business 
Loan  Program;  Alternative  Size  Stand- 
ard 

Business  Loans;  Defense  Economic  As- 
sistance 

Small  Business  Investment  Companies; 
Exemptions  From  SBA  Regulations  lor 
Non-Borrowing  SSICs 

Business  Loans  Policy;  SBA  Guaranty 

Amendments  to  ttie  Amount  of  Flood  In- 
surance Coverage  Required  of  Recipi- 
ents of  Certain  SBA  Assistance 

Small  Business  Investment  Company  Le- 
verage 

Small  Business  Size  Standards;  Increase 
Size  StarKlard  of  Small  Business  Con- 
cerns Eligible  for  Assistance  by  Small 
Business  Investment  Companies 

Small  Business  Investment  Companies: 
Partial  Implementation  of  PL  1 02-366 

Small  Business  Investment  Companies; 
Panicipatir)g  Secunties 

Small  Business  Size  Standards;  Fixed 
Size  Standard  Levels 

Disaster.  Pfiysical  Disaster  and  Economic 
Injury  Loans 

Disaster  -  Physical  Disaster  and  Eco- 
nomic Injury  Loans 


FAR 


FAR  Case  93-2.  Past  Performance  Infor- 
mation 
FAR  Case  89-93.  Implementation  of  the 

Anti-Lobbying  Statute 
FAR    Case    90-32.    Government    Credit 

Cards 
FAR   Case  91-28,   Indian-Owned  Enter- 

pnses 
FAR  Case  91-9.  Acquisition  of  Helium 
FAR  Case  91-85,  Service  Contracting 
FAR  Case  91-104.  Electronic  Contracting 
FAR    Case    91-62,    Alternative    Dispute 

Resolution 
FAR   Case  91-75,   Buy   American  Act- 
Construction 


CPSC 


Requirements  for  the  Special  Packaging 
of  Housetxjid  Substances;  Revision  of 
Test  Protocol  for  Child-Resistant  Pack- 
aging 

Proposed  Rules  To  Require  ChiW-Resist- 
ant  Packaging  for  Certain  Topical  Pre- 
scription ami  Non-Prescription  Prepara- 
tkxis  Containing  Lidocaine  or  Ditxx^ne 


4665 
4666 
4667 

4668 


4670 
4673 
4674 
4675 


4677 
4680 

4682 


4684 
4685 
4686 
4687 

4688 

4689 
4690 
4691 
4692 
4693 
4694 
4695 

4697 
4698 
4699 
4700 

4701 

4702 
4703 
4704 
4705 
4706 
4707 
4708 


4710 
4711 
4712 
4713 
4714 


4715 


4716 


4717 
4718 
4719 


4792 


4814 


Title 


Seq. 

No. 


FCC 


Cat)le  Act;  Rate  Regulation 

Cable  Act:  Cost  of  Service 

Catile  Act:  Must  Carry/Retransmission 
Consent 

Telephone  Company/Cable  Television 
Cross-Ownership  Rules  Sections  63.54- 
63.56 

Transport  Rate  Structure  and  Pricing 

Domestic  Public  Fixed  Radio  Services 

Satellite  Communications 

Implementation  of  Sections  3(n)  and  332 
of  tfie  Communications  Act  -  Regulatory 
Treatment  of  MotHle  Services 

Satellite  Communications 

Revision  of  Part  22  of  the  Commisskjn's 
Rules 

Revision  of  Part  22  of  the  Commission's 
Rules  Pertaining  to  Power  Limits  for 
Paging  Stations  in  tt>e  931  MHz  Band 
in  the  Public  Larxj  Mobile  Service 

Satellite  Communications 

Standards  for  ISM  Equipment 

Laboratory  Accredrtation  Program 

Streamline  of  Equipment  Authonzation 
Process 

AM  Radio  Stereophonk;  Transmitting 
Equipment  Standard 

Personal  Corrwnuncations  Servces 

Digrtal  LMSS  in  L-Band  Spectrum 

Authorization  of  Plug-in  CPU  Cards 

Digital  Audio  Broadcasting 

Low  Earth  Orbiting  Satellites 

General  SatellTte  Service 

Low-Earth  Ort>iting  Satellites  (Atxive  1 
GHz) 

MRI  Exemption 

Amateur  Alk>cation  at  219  MHz 

RF  Exposure  Standard 

Scanners  Capable  of  Receiving  Cellular 
Frequenbes 

Cable  System  Compatibility  With  TV  Re- 
ceivers and  VCRs 

Cordless  Telephone  Frequencies 

Wind  Profiler  Radar  Systems 

Pioneer's  Preference  Rules 

ftorrowband  (900  MHz)  PCS 

Part  1 5  Measurement  Procedures 

Part  15  CISPR  Standards 

In  ttie  Matter  of  Amendment  of  Part  73. 
Subpart  G,  of  the  Commission's  Rules 
Regarding  the  Emergency  Broadcast 
System 

Advanced  Television  Systems 

Comparative  Renewal  Criteria 

Broadcast  EEO:  Reconsideration 

Transfer  of  Control  of  IMon-Stock  Entities 

Implementation  of  Section  309(j)  of  ttie 
Communications  Act-Competitive  Bid- 
ding 

Frequency  Coordination-Alternatives  and 
Options  to  ttie  Present  Frequency  Co- 
ordination System 

Amendment  of  Part  80  of  the  Commis- 
sion's Rules  Concerning  VHF  Maritime 
Operations 

Ref  arming 

Wk)e  Area  SMR  Licensing 

Regulatory  Treatment  of  Mobile  Services 


FHFB 


Papennrork  Reduction  Act  -  Collection  of 
Information  Control  Numbers 


FRS 


4816 
4826 

4834 
4835 

4837 
4838 
4840 
4842 

4846 
4847 
4848 


4858 
4865 

4866 


4893 


4908 

4916 

4919 
4936 
4940 
4942 
4961 
4970 


Title 


Regulation:  C  -  Home  Mortgage  Disck>- 
sure 


Regulation:  H  -  Memt>ership  oi  State 
Banking  Institutions  in  the  Federal  Re- 
serve System;  and  Regulation:  Y  - 
Bank  Hokling  Companies  and  Change 
in  Bank  Control 

Regulation;  H  -  Membership  of  State 
Banking  Institutioris  tn  the  Federal  Re- 
serve System;  and  Regulation:  Y  - 
Bank  Hokling  Companies  and  Change 
in  Bank  Control  (Docket  Number  R- 
0803) 

Regulation:  L  -  Depositor/  Institution 
Management  -Interiocks  (Docket  Num- 
ber: R-0825) 

Regulation:  S  -  Reimbursement  for  Pro- 
viding Finarxrial  Records;  Record- 
keeping Requirements  for  Certain  Fi- 
nancial Records  (Docket  Number.  R- 
0807) 

Regulation:  BB-Community  Reinvestment 
(Docket  Number  R-0822) 

Regulation:  DD-Truth  in  Savings  (Docket 
Number:  R-0812) 

Risk-Based  Capital  Standards  (Docket 
Number  R-0802) 

Regulation:  A  -  Extensions  of  Credit  by 
Federal  Reserve  Banks  (Docket  Num- 
ber R-0808) 

Regulation:  O  -  Loans  to  Executive  Offi- 
cers. Directors,  and  Pnnapal  Share- 
hokjers  of  Member  Banks  (Docket 
Number  R-0800) 

Regulation:  O  -  Loans  to  Executive  Offi- 
cers, Directors,  and  Pnncipal  Share- 
holders of  Member  Banks  (Docket 
Number  R-0809) 

Regulation:  EE  -  Netting  Eligibility  for  Fi- 
nancial Institutions  (Docket  Number  R- 
0801) 


FTC 


The  Used  Car  Rule 

Labeling    Requirements    for    Alternative 

Fuels  and  Alternative  Fueled  Vehicles 
Review  of  ft>e  Funeral  Industry  Practices 

Rule 


ICC 


Revision  to  Accounting  and  Reporting  Re- 
quirements for  Motor  earners  of  Prop- 
erty, Ex  Parte  No.  MC-206 


NCUA 


Truth  in  Savings 


NRG 


Acceptance  of  Products  Purchased  tor 
Use  in  Nuclear  Power  Plant  Structures, 
Systems,  and  Components 

Clarification  of  Reporting  of  Defects  and 
Noncompliance  for  Matenals  Facilities 

Low-Level  Waste  Manifest  Information 
and  Reporting 

Radioksgcal  Cnteria  for  Decommissioning 
of  Nuclear  Facilities 

Radiography  arxj  Radiation  Safety  Re- 
quirements for  Radkjgraphy  Operations 

Requirements  for  Possession  of  Industrial 
Devices  Containing  Byproduct  Material 

Specific  Licensing  of  Exports  of  Certain 
Alpha-Emitting  Radionuclides  and  By- 
product Material 


21522 
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Seq. 
No. 


5007 

5017 
5018 

5020 

5026 
5027 
5030 
5039 

5043 
5049 


5050 
5055 


5057 

5058 

5059 
5061 
5063 

5067 
5068 

5070 

5071 

-5072 

5073 
5076 

5079 


5080 


5081 


Title 


RTC 


Disposition  of  REO  and  Non-Peflofming 
Loans 


SEC 


CVnership  Reports  and  Trading  by  Offi- 
cers, Directors,  and  Principal  Security 
Holders 
Applicability  of  Section  30(1)  of  the  Invest- 
ment Company  Act  of  1940  to  Certain 
Affiliated  Persons  of  an  Investment  Ad- 
viser to  a  Registered  Closed-End  In- 
vestment Company 
Simplification  of  Registration  Statements 
Filed  by.  and  Advertising  Rules  for,  Unit 
Investment  Trusts 
Net  Capital  Requirements  for  Brokers  or 

Dealers 
Initiation    or    Resumption    of    Quotations 

Witfxxrt  Specific  Information 
Ta»    Exempt   Money   Market   Fund  Rule 

Proposals 
Amendments  to  Rules  12t>1   and  17d-3 
Under  the  Investment  Company  Act  of 
1940 
Amendments    to    Confirmation    Require- 
ments of  Rule  lOb-lO 
Custody  of  Investment  Company  Assets 
With    Futures   Commission    Merchants 
arxJ  Commodity  Clearing  Organizations 
Oisctosure  of  Payment  for  Order  Flow 
Disclosure    of    Information    Required    by 
Section  17(b)  of  the  Securities  Act  of 
1933 
Exemptive  Relief  and  Simplification  of  Fil- 
ing  Requirements  lor   Debt  Securities 
To  Be  Listed  on  a  National  Securities 
Exchange 
New  Rule  I5c2-13  Requiring  Disctosure 

of  Mark-ups 
Municipal  Securities  Disclosure 
Regulation  13D-G 

Amendment  to  Rule  3la-2  Under  the  In- 
vestment Company  Act  of  1 940 
Exemptions  tor  Certain  Registered  Open- 
Erxl  Management  Investment  Compa- 
nies To  Impose  Defened  Sales  Loads 
Exemption  lor  Open-End  Management  Irw 
vestment   Companies    Issuing    Multiple 
Classes  of  Shares;  Disclosure  by  Mul- 
tiple Class  and  Master-Feeder  Funds 
Expedited  Procedure  for  Exemptive  Or- 
ders and  Expanded  Delegated  Authority 
Off-the-Page  Prospectuses  for  Open-End 

Management  Investment  Companies 
Proposals  To  Update  Rules  and  Forms 
Under  the  Public  Utility  Holding  Com- 
pany Act 
Certain  Research  and  Development  Com- 
panies 
Continuous  or  Delayed  Offerings  by  Cer- 
tain Closed-End  Management   Invest- 
ment Companies;  Automatic  Effective- 
ness ol  Certain  Registratk^n  Statements 
Effective  Date  ol  Post-Effective  Amend- 
ments Filed  by  Certain  Registered  In- 
vestment   Companies,    Separate    Ac- 
counts  of   Insurance  Companies   and 
Certain   Ctosed-End    Management    \r>- 
vestment  Companies 
Redemptions  by  Open-End  Management 
Irrvestmenl  Companies  at  Periodic  lr>- 
tervals  Of  With  Extended  Payment 
Disclosure  by  Investment  Adviser  Regard- 
ing Wrap  Fee  Programs 


S^ 

No. 


5082 
5084 

508f 

508^ 


5091 


509; 
5091 

5099 
5101 


Title 


EDGAR  Implementation 

Net  Capital  Requirements  lor  Brokers  or 
Dealers 

Amendments  to  Rule  I2d3-1  Under  the 
Investment  Company  Act  of  1940 

Investment  Company  General  Partners 
Not  Deemed  Interested  Persons;  In- 
vestment Company  Limited  Partners 
Not  Deemed  Affiliated  Persons 

Revision  of  Certain  Annual  Review  Re- 
quirements of  Investment  Company 
Boards  of  Directors 

Securities  Transactions  Settlement 

Penny  Stock  Definition  for  Purposes  of 
the  Blank  Check  Rule 

Executive  Compensation  Disclosure 

Limitation  of  Filing  Requirements  for  Pre- 
liminary Proxy  Materials  Under  Certain 
Circumstances 


$mall  Governmental  Jurisdictions 


Seq. 
No. 


14a 

167! 
172 

177 

183 
193 

197 

203 

213 
225 

2291 


249 
257 

261 

268 

259 

288 1 


295 


316 


383 

406 

418 

420 

426 

432 
434 

435 
436 


Title 


USOA 


User  Fees 

Wastevi^ter  Circuit  Rkjer  Grants 

Loans  to  Indian  Tribes  and  Tribal  Cor- 
poratk>n 

Offsets  of  Federal  Payments  to  FmHA 
Borrowers 

Community  Facility  Loarw 

Adverse  Decisions  arxJ  Administrative  Ap- 
peals; FmHA  Instruction  1900-B 

Agricultural  Resource  Conservation  Dem- 
onstratwn  Program 

Appraisal  ol  Farms  and  Leasehold  Inter- 
ests (FIRREA) 

Section  515  Nonprofit  Set-Aside  Funds 

Emergency  Community  Wafer  Assistance 
Grants 

Development  Grants  for  Community  Do- 
mestic Water  and  Waste  Disposal  Sys- 
tems 

United  States  Standards  lor  Corn 

Systematic  Alien  Verification  for  Entitle- 
ments 

Food  Stamp  Program:  Emergency  Assist- 
ance for  Vknims  of  Disasters 

Food  Distritxitkjn  Programs  -  Papenwori< 
Reduction 

Food  Distnbution  Programs  -  Implemen- 
tation ol  1990  Farm  Bill 

Food  Stamp  Program;  Miscellaneous  Pro- 
viswns  of  the  Mekey  Leiand  Childhood 
Hunger  Relief  Act 

Technical  Amendments  to  the  State  Proc- 
essing Program  and  the  National  Com- 
modity Processing  Program 

Food  Distritjution  Programs  -  Implemen- 
tation of  the  Hunger  Prevention  Act  of 
1988 

Solk)  Waste  Disposal  Pdcy 

Hells  Canyon  National  Recreation  Area- 
Private  Lands 

National  Forest  System  Notice;  Comment 
and  Appeals  Procedures 

Audits  of  State.  Local,  and  Indian  Tribal 
Governments 

Designation  of  Rural  Empowerment 
Zones  and  Enterprise  Communities 

Rural  Technotogy  Development  Grants 

Local  Technical  Assistance  and  Planning 
Grants 

Solid  Waste  Management  Grants 

Technical  Assistance  and  Training  Grants 


Seq. 
No. 


737 
800 

924 

1113 

1211 
1212 
1213 
1214 
1215 

1234 

1236 
1280 

1331 
1374 
1392 

1402 

1409 

1446 

1448 
1489 


1491 
1495 


1503 
1510 


1533 

1540 
1542 


1543 
1547 

1551 


Title 


DOC 


Taking  and  Importing  of  Marine  Mammals: 
Prohibition  on  Setting  on  Any  North- 
eastern Offshore  Spotted  Dolphin 

Procedures  for  Amending  Patent  Applica- 
tions 


ooo 


Part  326.  Enforcement;  Class  II  Adminis- 
trative Penalties 


HHS 


Nondiscrimination  Requirements  (Includ- 
ing on  the  Basis  ol  Sex  or  Religion)  Ap- 
plicat)le  to  Block  Grants  and  Standard 
Nondiscrimination  Procedures  Applica- 
ble to  Certain  Other  Programs 

Confklentiality  ol  SutKtance  Abuse  Pa- 
tient Records 

Protection  and  Advocacy  lor  individuals 
With  Mental  Illness 

Community  Mental  Health  Services  Block 
Grants 

Block  Grants  for  Prevention  and  Treat- 
ment of  SutDStance  Abuse 

Block  Grants  lor  Prevention  and  Treat- 
ment of  Sutistanca  Abuse  (Tobacco 
Provisions) 

Mamrrxjgraphy  Quality  Standards  Ad  ol 
1992 

Electronic  Signatures 

Maternal  and  ChiW  Health  (MCH)  Proieci 
Grants 

Medicare.  Medicaid,  and  CLIA  Programs: 
Inspection  and  Certification  Procedures 
for  Laboratories  (HSQ-193-P) 

Revised  Effective  Dale  of 

Medicare/Medicaid  Provider  Agreement 
and  Supplier  Participiation  (HSQ-139-F) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agencies 
(HSO-169-F) 

Unifomi  Electronk:  Cost  Reporting  System 
for  Hospitals  (BPD-689-F) 

Case  Management  (MB-27-F) 

Final  Limitations  on  Aggregate  Payments 
to  Disproportmnate  Share  Hospitals: 
Federal  Fiscal  Year  1994  {MB-088-N) 

Medicaid  Program:  Fees  for  Vaccine  Ad- 
ministratksn  Under  Pediatric  Immuniza- 
tion Program  (MB-084-N) 

National  Voter  Registration  Ad  of  1993 
Provisions  Affecting  Publk:  Assistance 
Agencies 

Family  Preservation  and  Support 

Direct  Payments  to  Indian  Tribes  and 
Triljal  Organizatkjns  under  Title  iV-B 
Subpart  1 

Family  Violence  Preventton  and  Services 

Social  Services  Block  Grant  information 
Collection 


HUO 


Lead-Based  Paint  Poisoning  Prevention  in 

Certain     Residential    Structures     (FR- 

3061) 
HOME  Investment  in  Affordable  Housing 

Program  (FR-2937) 
Economic    Opportunities    for    Low-    and 

Very    Low-Income    Persons-Proposed 

Conforming  Amendments  (FR-3536) 
Fire  Rule  (FR-3462) 
Revised  Congregate  Program  (Sec.  802) 

(FR-2990) 
Combined  Income  and  Rent  Regulations 

(FR-3324) 
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Seq. 

No. 


beq. 
No. 


Title 


1554 


1584 


1602 
1606 

1619 


1635 


163S 


1641 


1643 


1645 

1650 

1653 
1658 


1662 


1672 


1678 


1683 


1684 


1686 
1701 


1709 


HUD  Prevailing  Wa.3e  Rate  Requirements 
for    Mainlenaoce.    Ncnroutine    Mainte- 
nance and  Technical  Employees  Work- 
ing on  Public  Housing  Developments 
(FR-2211) 
Manulactured  Home  Construction  Safety 
Standards  on  Hardboard  Siding   (FR- 
3470) 
Single-Family    Property   Disposition   Pro- 
g-am (FR-3253) 
Housing  Counseling  Activities  (FR-2753) 
Single-Family       Property       Disposition- 
Homeless  (FR-3399) 
Use  of  Materials  Bulletin  Used  in  ttie  HUD 
Bu'lding  Product  Standards  and  Certifi- 
cation Program  (FR-3210) 
Community   Develooment   Block   Grants: 

Small  Cities  Program  (FR-2879) 
Community   Development   Block   Grants; 
Prooram  Income.  State  Program  (FR- 
3475) 
Removal  o'  Regulatory  Barriers  to  Afford- 
able Housing  (FR-3513) 
Section  8   Moderate  Rehabilitation   Pro- 
gram   for    Single    Room    Occupancy 
Dwelling  for  Hom.eless  Individuals  (FR- 
3500) 
Opportunities    for    Youth:    YOUTHBUILD 

(FR-3450) 
Revised  Regulations  for  CDBG  Sanctions 

(FR-3298) 
Supportive  Housing  Program  (FR-3379) 
CDBG  Speaal  Purpose  Grants-Commu- 
nities Adjustment  and  Economic  Diver- 
sification Planning  Program  (FR-3404) 
Definition   of   "Significant   Facilities   and 

Services"  (FR-3502) 
Economic    Opportunities    for    Low-    and 

Very  Low-Income  Persons  (FR-2898) 
Income  Eligibilrty  for  Public  Housing  (FR- 

2979) 
Putjiic  Housing  Development  Regulations 

(FR-3569) 
Public  Housing  Development-Major  Re- 
constructioo  of  Obsolete  Public  Housing 
(MROP)  (FR-3621) 
Sect)on  8  Homeownership  (FR-3385) 
Designated  Housing-Public  Housing  Des- 
ignated for  Occupancy  by  Disabled  El- 
derly. Of  Disabled  &  Elderly  Families; 
Proposed   Amerxjments   to   Part   960, 
Subpart  D  (FR-3425) 
Public  Housing  Development-Amendment 
to   Calculation   of   Total   Development 
Cost  (FR-3550) 


1743 


1791 


1861 

1869 
1926 


DCM 


Humane  and  Healthful  Transport  Regula- 
tions 

Regulatons  Prohibiting  Taking  of  Free 
Ranging  Wolves  and  Wolverines  on  the 
National  WikJIite  Refuges  In  Alaska  on 
the  Same  Day  the  Trapper  or  Hunter  is 
Airborne 

Resource  Allocation  Methodology  for  the 
Housing  AssistarKe  Program 

General  Forest  Regulations 

Regulations  for  Administering  Entitlements 
to  Colorado  River  Water  in  the  Lower 
Colorado  River  Basin 


1976 


1977 


1S78 

2063 
2094 

2100 

2140 


2142 


Title 


Seq. 
No. 


DOJ 


Nondiscnmination  on  the  Basis  of  Disabil- 
ity in  State  and  Local  Government 
Services;  Public  Accommodations  and 
Commercial  Facilities;  Accessibility 
Standards 

Regulations  Implementing  Title  IX  of  ttie 
Education  Amendments  of  1972.  As 
A-nended.  With  Respect  to  Department 
o(  Jjstice  Federally  Assisted  Programs 

Americans  With  Disabilities  Act  Acces- 
si&iity  Guioelines;  Detectable  Warnings 

Control  o(  Employment  of  Aliens 

Emergency  Federal  Law  Enforcement  As- 
sistance 

INS  Forms  Available  From  the  Super- 
intendent of  Documents 

Wice  ol  Juvenile  Justice  and  Delin- 
quency Prevention  Formula  Grants 
Regulations 

Uniform  Administrative  Requirements  lor 
Grants  and  Cooperative  Agreements  to 
Institutions  o'  Higt>er  Education.  Hos- 
pitals, and  Otner  Nonprofit  Organiza- 
tions 


DOL 


2146 
2148 

2149 

2170 
2183 

2184 

2237 

2251 

2279 
2292 

2297 

2302 

2321 

2333 

23o7 
2342 
2380 

2603 

2612 
2639 


Government  Contractors:  Nondiscrimina- 
tion and  Affirmative  Action  Obligations 
(ESAOFCCP) 

DefiniiSg  and  Delimiting  the  Term  "Any 
Emptoyee  Employed  m  a  Bona  Fide  Ex- 
ecutive. Administrative,  or  Professional 
Capacity"  (ESA/'W-H) 

Government  Contractors:  Contractor  Par- 
topalion  in  Training  Programs  Pursuant 
to  tfie  Job  Training  Partnership  Act 
(JTPA)  (29  use  1781) 

Disaster  Unemployment  Assistance  Pro- 
gram. Amendment  to  Regulations 

Implementation  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Training 
Partnership  Act  (JTPA) 

Job  Traning  Reform  Amendments  of 
1992 

Safety  Standards  for  Explosives  at  Metal 
and  Nonmetal  Mines 

Recording  and  Reporting  Occupational  In- 
junes  and  Illnesses 

Occupant  Protection  in  Motor  Vehicles 

Reporting  ol  Fatality  or  Multiple  Hos- 
pitalizations 

Title  IV.  Part  C.  of  the  Job  Training  Part- 
nership Act  (JTPA) 


STATE 


International  Traffic  in  Arms  Regulations 
(ITAR) 


DOT 


Transportation  Acquisition  Regulations; 
Rewrite 

Participation  by  Disadvantaged  Business 
Enterpnses  in  Airport  Concessions 

Policy  Statement  on  Airline  Preemption 

Transportation  Acquisitkin  Regulations 

Amendments  to  Hull  Identification  Number 
Regulations  and  New  Requirennents  for 
Certificates  of  Or>gin  (CGD  92-065) 

Department  of  Transportation  (FHWA. 
FTA.  and  FRA)  Environmental  Impact 
and  Related  Procedures 

Utility  Rekxations,  Adjustments,  and  Re- 
imbursement 

Controlled  Substances  and  Ateohol  Use 
and  Testing 


Title 


2643 


2781 


2785 


2789 


2790 


2989 
3033 


3212 
3224 
3227 

3232 


3239 

3244 

3260 
3301 

3302 

3303 

3310 

3382 
3469 

3470 
3485 

3491 


3676 


Controlled  Substances  and  Alcohol  Use 
and  Testir»g 

Transportation  for  the  Elderly  arxJ  Per- 
sons With  DisatiiMies 

Tempora-y  Local  Match  Waiver  for  Sec- 
tions 9  and  18 

Prevention  of  Prohibited  Drug  Use  in 
Transit  Operations 

Prevention  of  Alcohol  Misuse  in  Trans.t 
Operations 


TREAS 


Mortgage  Credit  Certificates  and  Targeted 
Areas 

Capitalization  of  Interest  Expense  by  Re- 
lated Parties  m  tt*  Case  of  tt>e  Produc- 
tion of  Certain  Property 

Limitation  of  Annual  Compensation 

Mortgage  Credit  Certificates 

Mortgage  Credit  Certificates  in  Targeted 
Areas 

Camyover  Allocations  and  Other  Rules 
Relating  to  tfie  Low-Income  Housing 
Credit 

Nondiscrimination  Rules  for  NorvPensioo 
Employee  Benefit  Plans 

Requiring  Certain  Debt  Otjiigations  To  Be 
Issued  in  Registered  Form 

Tax-Exempt  Entity  Leasing 

Nondiscrimination  Requirements  for  Quali- 
fied Plans 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distribution 

Twenty  Percent  Wittiholding  on  Eligible 
Rollover  Distributk)n 

Definition  of  "Highty  Compensated  Em- 
ptoyee" 

WithhoWing  of  Tax  on  Nonresident  Aliens 

Nondiscrimination  Requirements  for  Quali- 
fied Plans 

Minimum  Coverage  Requirements 

Reporting  and  Deposit  of  Employment 
Tax  Liabilities 

Permitted  Disfianty  Wrtti  Respect  to  Bene- 
fits and  Contnbutions 


3689 

3698 
3699 
3715 

3716 
3723 

3727 
3761 

3764 


ATBCB 


Americans  with  Disabilities  Act  (ADA)  Ac- 
cessitxlity  Guidelines  for  Buiklings  and 
Faaiities.  State  and  Local  Government 
Facilities 


EPA 


Pesticide  Management  and  Disposal: 
Standards  for  Pestode  Containers  and 
Containment 

Certification  of  Pestiade  Applicators  (Re- 
vision) 

Experimental  Use  Permits  and  Notifica- 
tions 

Lead-Based  Pamt  Activities  Rules;  Trairv 
ing.  Accreditation  and  Certification  Rule 
and  Mode<  State  Plan  Rule 

Amendments  to  the  Asbestos  Worker  Pro- 
tection Rule 

Rulemaking  Concerning  Certain  Microbial 
Products  fBiolechnoiogy")  Under  the 
Toxic  Substances  Control  Act  (TSCA) 

Amendments  to  the  Astiestos-Contaming 
Matenals  in  Schools  Rule 

Effluent  Guidelines  and  Standards  for  the 
Ktetal  Products  and  Machinery  Cat- 
egory. Phase  II 

Cntena  and  Standards  Reflecting  Best 
Technology  Available  (BTA)  for  Cooling 
Water  Intake  Structures  under  Section 
316(b)  ol  the  Clean  Water  Act 
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Seq. 
No. 


Titte 


3765  NPDES  Wastewatef  Perrrm  Application 
Forms  a-<cf  Requfalory  Revisions  )0f 
M\m:dpft\  Dis^:.harges  a^d  Sewage 
Sijcige  Use  cw  Disposal 

>/ .  2  CS^t^'-ce  .-.-ri  ;>.e  lL:.git:iity  o»  Mi,ltip»e  Pur- 
pose A^u-zities  ufKie<  the  Siate  Revolv- 
iro  Fi."nti  pToqram 

3777  P.ev^.-loni  lo  R=-;r'atr'?r.s  for  Modification 
o*-S9cc.-K>3r/  TreaiTT.e'Tt  Reov«re."w>nts 
(or  Moriripai  f^scnafgts  into  Marine 
\Va!e(3 

3778  Conoreo  Se'ter  Overflow  vCSO)  Cortrol 
Policy 

3799  MationaJ  Pnmcry  CnrKirrg  Wal-jr  Ragula- 
Uors.  GrouncJuraie-  DiSi^ftctoo 

3800  Nafio^'at  P-rmary  O'lnkrg  Warer  Regula- 
t-ors;  A  serk: 

3301  Naliona;  P-"ma'>  Ori;*ir,g  W3ie»  Regula- 
tions: 25  Comarr  r>ants  Frv-n  Drinking 
VJater  F.ioiity  Usi  (Priose  Va)  -  Dis- 
infection Bvproriucts  Pole  and  En- 
hancecJ  Surface  W^rer  Ti«"ament  Rule 

3602  Nri.ona'  Priman/  Drnring  Waief  Regula- 
tcrii:  Sulfate 

3803  National  Pr..-rary  Dri'*ing  Wstw  Stand- 
ards (NPDWRs,  tor  Aidicaio 

3804  National  Prima-y  Drrtcrig  .A/a'pr  Regula- 
tions: 25  Co-^afTunarts  '-cxn  Dnnking 
Waier  Pnony  List  (Prase  V'B)  -  Inof- 
gaiic  and  Orqnnic  Corfa^rx'-anis 

3806  R9VS.0.-3  to  SDWA;  Lir,Oe!',->jnd  h^ec- 
t:on  Contro*  Pirgram  Regulations  (or 
Oass  li  (Cm  and  Gas  Reiai>»d)  Wells 

3807  Management  of  C'ass  V  tniec.icn  Wells 
Under  Part  C  o«  t^«  Safe  Drinking 
Wster  Ajl 

3810  Not<)ra»  Pnmary  Dnnking  Water  Reguia- 
tort  RacScnuciidea 

3827  Revisions  to  Crittria  Apphcabie  to  Solid 
Waste  Disposal  FaciMies  that  Ntey  Ac- 
cept CESOG  haiar-Jous  Wastes  Ex- 
cluding Moricipal  Sol<J  Waste  Landfills 

3838  Location  S'andards  for  Hazarcious  Waste 
Faciiit.es 

3850  Underground  Storage  Tanks  Containing 
Hazardous  SJKtances  -  Financial  Re- 
sponsibility R-jciuiremenis 

3852  Revisions  to  the  Oil  PoJiulion  Prevention 
Regjialicn 

3857  Hazardous  Wa-sta  ^^anage^r.enl  System. 
Amendment  to  Sut-pari  C  Rulemaking 
Petitions:  Use  of  Grojnrjwater  Data  in 
Cei'St.nq  Dec-sions 

3863  Treatment,  Storage,  and  Disposal  Facility 
-  PGRA  Air  Emission  Standards 

3871  Fina-icial  Teat  for  Local  Gcvemments 
That  Own/Operate  Munic^jdi  Solid 
W^ita  Landfills 

3876  Underground  Storage  Tanks  Containing 
Peiroieum;  Financial  Responsibility  Re- 
quirements; Ctompiiarce  Date  to  ieS8 
for  Facilities  Meeting  Certain  Federai 
Criteria 

3887    NAA.OS;  Particuble  Matter  (Hovievi/) 

3891  Report  to  Congress  ard  Prioritized  Cat- 
egory List  (or  Regulation  of  VOC  Emis- 
sions from  Consumer  and  Commercial 
P'odL'cts 

3£99  Mobile-Stationary  Source  Trading  Pro- 
gram 

3906  Federal  Implementation  Plans  To  Achieve 
the  Nationaf  AmtDient  Air  Quality  Starid- 
ard  for  Ozone  in  the  Sacramento  Metro- 
politan Area.  SCAQMO,  and  Ventura 
County.  California  Nonattainment  Areas 
3910  NAAQS:  Ozone  (Review) 
3913  Operating  Permits:  Revisions  (Part  70) 
3923  I  Metfcal  Waste  Incinerators 


Se(3. 

No 


3921 

392  3 
392  3 
3931 

4C0) 


4001 


401  I 
4C3I 
4041 

4041 1 

406! 


4071 
409! 
410' 


410t 


414( 


42« 
425S 


4262 


4428 


44S3 


4551 

4577 

4605 


TiBe 


NSPS;  Municipal  Waste  Combustion  - 
Phase  II  and  Phase  III 

NSPS:  Starch  Production  FacM\oa 

NSPS:  MecSca!  Waste  Incinerators 

Guidance  (of  the  Imptementaion  of  sec- 
tion 1 12{g)-Modification3 

Protection  of  Stratospheric  Ozone:  Sup- 
plemental Rule  to  Amend  Leak  Repair 
Provisiona.  Egjiprrient  Standards  and 
Scope  ot  Chemicals  to  be  Recycled 
Under  Section  608  of  the  Am«xied 
CAA 

Emission  Standartte  (or  Qean  Fuel  Vehi- 
cles, and  Engines.  Reouirements  for 
Clean  Fusl  Veh'c'e  Conversions  arKi 
Calitomia  Piiol  Test  Proo'am 

NSPS.  Municipal  Solid  Wa"ste  Landfiite 

Control  Technology  Guidelines  {C7G) 

Treatment.  Storaoe,  and  Disposal  Facility 
-  RCFiA  Air  Em.bsion  Standards 

Designation  o'  Areas  (or  Air  Quality  Plan- 
ning Purposes 

Amendments  to  the  Emergency  Planning 
and  CommuntTy  Right-io-Know  Act, 
Sections  302  through  312 

Oil  Poltution  Act;  Facility  Response  Plan- 
ning 

Indian  Tribes:  Eligibility  of  Indian  Tnbes 
for  Program  Aulhorization 

•ndl^Tribes:  Genera!  Assistance  Grants 
MrtrWironrnerrtai  Protection  Programs 


EEOC 


Procedures  for  Handling  Complaints  of 
Employment  Discrimination  Under  the 
Goverr^nent  Employee  Rights  Act  of 
1991 


GSA 


EnlofcemenJ  ot  Nondiscrimination  on  the 
Basis  of  Handicap  m  Federally  Assisted 
Programs 


NARA 


NARA  Exhitjition  Loan  Standards 
National  Historical  Puiolicaljons  and 
F»ecora3  Co<n>Tiission;  Grant  Proce- 
dures 
Domestic  Dislributon  o«  United  States  In- 
(ormation  Agerxry  Matenais  in  the  Cus- 
tody of  the  National  Archives 


PEACE 


Claims  Collection 


RRB 


A^iteoitity  of  Information  to  the  Puti'c 


FAR 


FAR  Case  89-93,  Implementation  o(  the 

Anti-LctJbying  Statute 
FAR  Case  91-85,  Service  Cortracting 
FAR   Case  91-75,   Buy  Americarj  Act- 
Construction 


FCC 


4715  Frequency  Cooranation-Altematives  and 
Options  to  the  Present  Frequency  Co- 
ordunation  System 

Wide  Area  SMR  Licensing 

Regulatory  Treatment  ol  Mobile  Services 


4718 
4719 


Seq. 
No. 


4940 
4970 


5059 


Title 


NRG 


Radiotogicaf  Criteria  for  DecommisskjrJing 
d  Nudear  Facifttics 

Specific  Licensing  o»  Expo«*.3  ol  Certain 
A.'pha-Err.ittmg  Radionucltoes  and  By- 
product Matenai 


SEC 


Munk;ipal  Securities  Disc'csure 


Sma!i  Orgarvizatfons 


Seq. 
No. 


25 


26 


146 
160 

152 

167 
171 

172 

177 


Titto 


USOA 


182 


185 
188 
193 

197 

213 

218 

225 
226 


251 
2G6 
26S 
278 
279 


29t 


316 


365 
396 


Organic  Certificatioo  ol  Croanic  Food  Pr> 
ducSon  Acid  1990 

Amendmenls  to  the  Lime  Research,  Pro- 
Twtion  and  Conscmef  Intormation 
Order 

Implementatioo  ol  Fresh  Cut  Ftowers  and 
Fresh  Cut  Gree.Ts  Promotion  and  Infor- 
matwo  Order 

User  Fees 

Section  502  Rura*  Housing  Loan  Policies, 
Procedures,  and  Authonzations 

Deny  Credit  to  Applicanls  Detinquent  on 
Any  Federal  Debt 

Wastewater  drcoJI  Ridec  Grants 

Housing  Preservation  Grai'is  for  Replace- 
ment of  Housing 

Loans  to  Indian  Trities  and  Tritjal  C^- 
poration 

Offsets  of  Federal  F>ayment3  to  FnHA 
Borrowers 

Sma»  Farmer  Outreach  Training  and 
Technk:al  Assistance  FVogram 

Rural  Housing  Voucher  Program 

ComrrKmity  Faatity  Loans 

Adverse  DeciSior>s  afxJ  Adminislrative  Ap- 
peals: FmHA  Instruction  1900-B 

Agricuilurdl  Resource  Conservation  Dem- 
onstration Program 

Section  615  Nonprofit  Set-Aside  Funis 

Security  Servicing  for  Muitipte-ramily 
Housing  Loans 

Emergency  Commonity  Water  Assistance 
Grants 

FmHA  Ins.  1955-A  "Liquidation  of  Loan 
Secured  by  Real  Estate  and  Acquisition 
ol  Real  and  Chattel  Propert/'  FmHA 
Ins.  1965-8  "Manage,  ol  Frope'iy" 
FmHA  Ins.  1955<; 

Food  Stamp  Pragram:  Emergency  Assist- 
ance (or  Victims  ol  Disasters 

Food  Distribution  Programs  -  Paperwork. 
Reduction 

Food  Distnbution  Programs  -  Implemerr 
tation  of  1 990  Farm  Bin 

Emergency  Food  Assistance  Prograrn- 
Administrative  Costs 

Food  Dslribution  F^rograms-Disasfer  Pro- 
visions 

Technical  Amendments  to  the  Slaie  Proc- 
essing Program  and  the  National  Com- 
n^'ooty  Processing  F*rogram 

Food  Distritiutkxi  Programs  -  Imptemerv 
tation  0*  the  Hunger  Prevention  Act  of 
1388 

Foreign  Donation  ol  Agricultural  Commod- 
ities 

Crllection  ol  Reimbursable  Costs  for 
Processing  Special-Use  Applications 
and  Adm'Cistration  of  Special-Use  Au- 
thorizations 
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Seq. 

No. 


Seq. 
No. 


Title 


418 


421 


424 


426 

431 

432 
434 

435 
436 


788 


£00 


SOS 
924 
949 


National  Forest  System  Notce;  Comment 
and  Appeals  Procedures 

Audits  of  Institutions  of  Higher  Education 
and  Ottier  Nonprofit  Organizations 

Grants  and  Agreements  with  Institutions 
of  Higher  Education.  Hospitals  and 
Other  Non-Profit  Organizations 

Designation  of  Rural  Empowerment 
Zones  and  Enterprise  Communities 

Alcohol  Fuels  Credit  Implementing  Regu- 
lations 

Rural  Technology  Development  Grants 

Local  Technical  Assistance  and  Planning 
Grants 

Solid  Waste  Managernent  Grants 

Technical  Assistance  and  Training  Grants 


DOC 


Federally  Reserved  Salmon  Fishing 
Rights  of  the  Yurok  and  Hoopa  Valley 
Indian  Tribes  of  the  Klamath  River 
Basin  . 

Procedures  for  Amending  Patent  Applica- 
tions 


976 
1006 

1007 
1010 
1012 


1013 
1014 

1015 

1017 

1020 


1113 


1211 


1212 


1213 


^14 


1230 


DOO 


Department  of  Defense  Personnel  Secu- 
rity Program  (DoD  Directive  5200.2) 

Part  326.  Enforcement;  Class  II  Adminis- 
trative Penalties 

Crviiian  Health  and  (Medical  Program  of 
the  Uniformed  Sen/ices  (CHAMPUS). 
Program  tor  the  Handicapped  (DoD 
6010.8-R) 


EO 


Guaranty  Agency  Reserves 

The  State  Independent  Living  Rehabilita- 
tion Services  Program 

Centers  tor  Independent  Living 

Nomenclature  Changes 

Centers  for  Independent  Living  -  Evalua- 
tion Standards  and  Compliance  Indica- 
tors  - 

Client  Assistance  Program 

Rehabilitation  Training:  Rehat)ilitation 
Long-Term  Training 

Training  of  Interpreters  for  Deaf  Individ- 
uals 

Technical  AmerxJments  Package-Reha- 
bilitation Services  Administration 

State-Administered  Workplace  Literacy 
Program  and  National  Workplace  Lit- 
eracy Program 


HHS 


Nondiscrimination  Requirements  (Includ- 
ing on  the  Basis  of  Sex  or  Religion)  Ap- 
plicable to  Bkxk  Grants  and  Standard 
Nondiscrimination  Procedures  Applica- 
t)le  to  Certain  Other  Programs 

Confidentiality  of  Substance  Abuse  Pa- 
tient Records 

Protection  and  Advocacy  for  Individuals 
With  Mental  Illness 

Community  Mental  Health  Services  Block 
Grants 

Block  Grants  for  Prevention  and  Treat- 
ment of  Sutstance  Alxise 

Reporting  of  En'ors  and  Accidents  Relat- 
ing to  Blood  Safety  and  Wittidrawal  of 
Previously  Proposed  Rule 


Title 


Sea 

No. 


1249 


1266 


1278 


1280 


1281 


1301 


1311 
1327 


1333 


1336 


1339 


1348 


1350 


1352 


1357 


1387 


1402 


1405 


1413 


1422 


1456 


1461 


1466 


1473 

1485 
1488 
1492 


Current  Good  Manufacturing  Practice  for 
Bkxx3  and  Bk)od  Components;  Notifica- 
tion of  Consignees  Receiving  Blood  and 
Blood  Components  at  Increased  Risk 
for  Transmitting  HIV  Infection 

Adverse  Experience  Reporting  Required 
for  Licensed  Bk)k)gical  Products 

Medical  Facility  Construction  and  Mod- 
ernization Requirements  for  Provision  of 
Services  to  Persons  Unable  to  Pay 

Maternal  and  Chikl  Health  (MCH)  Project 
Grants 

Medical  Facility  Construction  and  Mod- 
ernization; Requirements  for  Provision 
of  Services  to  Persons  Unatite  To  Pay 

Responsibilities  of  Public  Health  Service 
Funded  Institutions  lor  Promoting  Ot>. 
jectivrty  in  Research 

Hospce  Services  (MB-7-P) 

OBRA  'SO  and  Miscellaneous  Managed 
Care  Technical  Amendments  (MB-044- 

P) 
Require.ments  for  Enrollment  of  Medicaid 
Recipients  Under  Cost  Effective  Em- 
ployer Based  Group  Health  Plans  (MB- 

047-P) 

Part       B       Advance       Payments       to 
Physicians/'Suppliers  or  Ottier  Entities 
Furnishing    Items    or    Services    Under 
Medicare  Part  B  (BPO-105-P) 
Change  in  Provider  Agreement  Regula- 
tions   Related    to    Federal    Employee 
Health  Benefits  (BPD-748-F) 
Disckjsure  of  Confidential  PRO  Informa- 
t.on  for  Research  Purposes  (HSO-20&- 
P) 
Medicare  Program:  Limitatiorw  on  Medi- 
care Coverage  of  Intermittent  Positive 
Pressure   Breathing   Mactune   Therapy 
(BPD-781-PN) 
Medicare  Program:  CtTanges  to  the  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems   and    Fiscal    Year    1995    Rates 
(BPD-802-P) 
Limitations  on  Revisions  to  Final  Adminis- 
trative Cost  Proposals  (BPO-122-P) 
Fee  Schedule  for  Payment  of  Ttierapeutic 
and   Diagnostic   siarvices   Other   Than 
Psychological  Testing  Provided  by  Clini- 
cal  Psychologists  and  Clinical   Social 
Workers  (BPD-495-1FC) 
Uniform  Electronic  Cost  Reporting  System 

for  Hospitals  (BPD-689-F) 
Coverage    of    Screening    Pap    Smears 

(BPD-705-F) 
Ptiysician  OviTiership  of  arxl  Referrals  to 
Health  Care  Facilities  That  Furnish  Clin- 
ical Laboratory  Services  arxl  Finarx:ial 
Relationship    Reporting    Requirements 
(BPD-674-F) 
Application  of  Interest  Ctiarges  to  Medi- 
care    Secondary     Payer     Recoveries 
(BPO-10&<3N) 
Sell-Implementing  Coverage  and  Payment 
Provisions   of   Omnilxjs    Budget    Rec- 
onciliation Act  of  1990  (BPD-725-N) 
Designation  of  Regional  Carriers  To  Proc- 
ess Claims  for  Durable  Medical  Equip- 
ment. Prosthetics.  Orthotics,  and  Sup- 
plies (BPO-102-F) 
Revisions  to  Critena  and  Star>dards  for 
Evaluating  Intermediaries  and  Camers 
(BPO-083-F) 
Revisions  to  Payment  Policies  Under  the 
Physician  Fee  Schedule  (BPD-770-FC) 
Standards  for  Safe  Transportation 
Standards  for  Purchase  of  Fablities 
tstotice  of  Proposed  Rulemaking  for  the 
Administration  of  Native  Americans  45 
CFR  Part  1336 


1499 

1503 
1510 

1514 


Title 


Head  Start  Pertormance  StarxJards  for  In- 
fants, Toddlers,  and  Pregnant  Women 

Famity  Violence  Prevention  and  Services 

Social  Services  Bkxk  Grant  Information 
Collection 

Grants  for  State  and  Community  Pro- 
grams on  Aging.  Intrastate  Funding  For- 
mulas; Training.  Research  and  Discre- 
tionary Programs,  Vulnerable  Elder 
Rights;  and  Grants  to  Indians  &  Uative 
Hawaiians 


HUD 


1527 


1540 

1543 
1546 

1559 


1594 
1606 
1610 


1624 
1634 

1643 


1644 

1645 

1652 

1653 
1658 

1662 
1672 


1732 


1743 


1752 


1754 


1791 


1801 

1869 
1879 


Impte.  of  0M8  Or.  A-llO.  "Unilorm  Ad- 
ministrative Requirements  for  Grants  & 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals  &  Other  Nonprofit 
Organizations"  (FR-3639) 
HOME  Investment  in  Affordable  Housing 

Program  (FR-2937) 
Fire  Rule  (FR-3462) 
Housing  Opportunities  for  Persons  with 

AIDS  (FR-3178) 
Implementation  of  OMB  Circular  A-133. 
"Audit  of   Institutions  of   Higtier   Edu- 
cation and  Ottier  Nonprofit  institutions" 
(FR-2594) 
Single-Family   Property   Disposition   Pro- 
gram (FR-3253) 
Single-Family       Property       Disposition- 

Homeless  (FR-3399) 
Annual  Rent  Adjustments  for  Section  6 
Assisted  Housing;  Comparability  Stud- 
ies (FR-2822) 
Flexible  Subsidy  (FR-3441) 
Architectural  Barners  Act-Applicability  to 

CDBG  Activities  (FR-2820) 
Section   8   Moderate   Rehabilitation   Pro- 
g'am    for    Single    Room    Occupancy 
Dwelling  lor  Homeless  Individuals  (FR- 
3500) 
John  Heinz   Neigfibortxxxl  Development 

Program  (FR-3389) 
Opportunities    for    Youth:    YOUTHBUILD 

(FR-3450) 
Emergency  Shelter  Grants  Program  (FR- 

3005) 
Supportive  Housing  Program  (FR-3379) 
CDBG  Special  Purpose  Grants-Commu- 
nities Adiustment  and  Economic  Diver- 
sification Planning  Program  (FR-3404) 
Definition    of   "Significant    Facilities   and 

Services"  (FR-3502) 
Economic    Opportunities    for    Low-    and 
Very  Low-Income  Persons  (FR-2898) 


DO) 


Importation,  Exportation,  and  Transpor- 
tation of  Wildlife 

Humane  and  Healthful  Transport  Regula- 
tions 

Reclassifications  of  Some  Populati^s  of 
Saltwater  Crocodiles  with  Special  Rule 
for  Saltwater  and  Nile  Crocodiles 

Marbeled  Murtdet  Cntcal  Habitat  Des- 
ignation 

Regulations  Prohibiting  Taking  of  Free 
Ranging  Wolves  and  Wolvennes  on  the 
National  WikJIife  Refuges  in  Alaska  on 
the  Same  Day  the  Trapper  or  Hunter  is 
Airt»me 

Endangered  and  Threatened  WikJIife  and 
Plants;  Designated  Ports  for  Plants 

General  Forest  Regulations 

Indian  Chikj  Welfare  Act 
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Seq. 

Na 


1926 

2cro 

2C62 


2063 
2080 


2083 
2100 

2124 


:i42 


2146 
2148 

M49 
2183 


2202 
2203 

2204 


2237 

2251 

2279 
2292 

2297 


2346 
2366 

2639 
2M3 
2781 


TrtJe 


Regulations  fof  Adminlsaring  EntittefTier43 
to  Coiorabo  RJver  Water  in  l^e  Lower 
Cokxado  flrver  Basm 


■XJJ 


DFversrfy  Imnigrani  Limits  »o»  Fiscal  Year 
1985 

Direct  Mail  Progranv-lssuance  of  Employ- 
ment Auttxyizatpon  Documents; 
Changes  In  Application  Procectures  lor 
Aliens  Seeking  Temporary  Employmer:t 
Aut^Kyaation 

Nonwimigranl  Classes;  ^to^1tl  American 
Free  Trade  Agreerr^errt  (US-Canada 
Free-Trade  AgreerrtenI  Amendmefits) 

Control  of  Employmenj  ol  AJtens 

Tenporary  Alien  Wotkers  Seeking  Oassi- 
lication  Unde»  the  lmmigratior>  and  Na- 
tionality Act 

Pikjl  Program  lor  Irrwestors 

INS  Forms  Availabte  From  t^e  Super- 
mlendenlol  Documents 

Implementation  of  the  Equal  Access  to 
Justice  Ad  m  Departmeni  ot  Josnce 
Administrative  Proceedings 

Unitorm  Adrrurustrative  Requremerrfs  tor 
Grants  and  Cooperatwe  Agreements  to 
Institutions  ot  Higher  Educafiorv  Hos- 
pitals, and  Other  Nonprofit  Organiza- 
tions 


DOL 


GovemmenI  Contractors:  Nondiscrimina- 
tion and  Affirmafrve  Action  Obfigations 
(ESAADFCCP) 

Defintng  and  Defimrtlng  the  Term  "Any 
Emptoyee  Emptoyed  In  a  Bona  Fide  Ex- 
ecutive, Administrattve.  or  Professional 
Capacity"  (ESAAV-H) 

Govemmer*  Contractors:  Corrtracfor  Par- 
ticipation in  Training  Programs  Pursuant 
to  the  Job  Training  Partnership  Act 
(JTPA)  (29  use  1781) 

•"iptementatior  d  Dear*  Air  Ad  Am«K>- 
ments  to  Title  III  of  the  Job  Training 
Partnership  Ad  (JTPA) 

ln-K,nd  ContritDutKXis  to  Pensiori  Plans 

Applicalioo  ot  Fiduciary  St»idards  to 
Proxy  Voting 

Application  at  Fiduaary  Standards  to  In- 
vestments in  "Econorrwally  Targeted 
Investments" 

Safety  Standards  for  Expiosives  at  Metal 
and  Nonmetal  Mines 

Recording  and  Reporting  Occupational  In- 
juries arxl  Illnesses 

Occupant  Protection  in  Motor  Vehicles 

Reportjng  ol  Fatality  or  Muitiple  Hos- 
pitalizations 

TiOe  IV.  Pan  C.  ol  the  Job  Training  Part- 
nersi^ip  Act  (JTPA) 


DOT 


Alcohol  Misuse  Prevention  Program  for 
the  Transportation  Industry 

Regattas  and  Manne  Parades  (CGD  87- 
087) 

Controlled  Substances  and  Akxjhol  Use 
and  Testing 

C^ontroiled  Substances  and  Alcohol  Use 
and  Testing 

Transportation  lor  the  Eiderty  and  Per- 
sons With  Deabifitles 


Seq 

■iO 


296) 


299' 
3031 


3061 


T.tle 


TREAS 


3250 

3301 

330^ 

3383 

3469 

3470 
3489 

3491 


3552 


266Q 

366 1' 
3664J 
3665' 


3671 


A  Detailing  of  the  Minimum  Living  Area 
Which  Most  Const.lute  a  Bedroom  for 
Purposes  of  Detemintng  the  Gross 
Rent  Limitation  AppDcaiate  to  RenJ-Re- 
sfrlded  IJnita 

Disafcted  Access  Credit 

Capitalization  of  Interest  Expense  t>y  Re- 
lated Parties  m  the  Case  of  the  Produc- 
tion of  Certain  Property 

Lool»-Baci<  Metnod  lor  Long-Term  Con- 
tracts (Mid<:ontract  Change  In  Tax- 
payer) 

Air  Transportation  Tax  Regularions 

Limitation  ol  Annual  Compensation 

Carryover  Allocations  and  Other  Rules 
Relating  to  the  Low-Income  Housir^g 
Credit 

^Jondlscrimination  Rules  lor  Non-Pension 
Employee  Benefit  Plans 

Reguinng  Certain  Debt  Obligations  To  Be 
Issued  in  Registered  Form 

Tax-Exempt  Entity  Leasing 

NorKliscrimination  Requirements  for  Quali- 
fied Plans 

Twenty  Percer<  WithTioiding  on  Eligible 
Rollover  Distribution 

General  Revtsion  of  Section  1441  Regula- 
tions 

Nondiscnmination  Requirements  tor  Ouali- 
fied  Plars 

Minimum  Coverage  Requirentenls 

Fteportmg  and  Deposit  ot  Employment 
Tax  Liabilities 

PermiMed  Disparity  W«h  Resped  to  Bene- 
tta  and  Conthbuttons 


VA 


3699 
3715 


3723 


3731 


3799 
3800 


Veterans'  Training  Under  the  Sen/ice 
Memtjers  Occupationai  Conversion  and 
Trairiing  Ad 


ACTION 


Nondiscrimination  on  the  Basis  of  Age  in 
Programs  or  Adivttles  Receiving  Fed- 
eral Assistance  From  ACTION 

VoluTTteer  Discrimination  Complaint  Proce- 
dure 

NondisCTimination  In  Federally  Assisted 
Programs 

NorxJischmination  on  ttie  Basis  ol  Sex  in 
Federally  Assisted  Educational  Pro- 
grams 


AlO 


Adminislration  oi  Grants  and  Cooperative 
Agreements 


EPA 


Experimenial  Use  Permits  and  NcKific*- 
tions 

Lead-Based  Pz>rt  Acfvrties  RUes;  Train- 
ing, Accreditation  and  Certification  Rule 
and  Model  State  Plan  Rule 

Riiemaking  Concerning  Certain  Microbial 
Products  ("Biolechnologyl  Under  the 
Toxic  Substances  Control  Act  (TSCA) 

Lead-Based  Part  Disctosure  Require- 
mer<s  at  Renovation  of  Target  HouSir>g 

►tettonal  Pmnary  Dnniiing  Wafer  Regola- 
lions:  Groundwater  Dtsintectioo 

•National  Pnmary  DnniOng  Wafer  Regula- 
tions: Arsenic 


Seq. 

No. 


3801 

3802 
3803 
3804 

3810 

3837 
3850 

3899 
3906 


3910 
3928 
4000 


4006 

4067 
4086 

4100 


4148 


4151 


4258 
4259 


4262 

4274 

4307 
4310 


Trl»e 


National  Primary  Dnnidng  Water  Regut» 
tlons:  25  Contaminants  From  Drnking 
Water  Pnoniy  UsJ  (Phase  VIA)  -  Dis- 
Infeciion  Byproducts  Rule  and  En- 
hanced Surface  Water  Treatment  Rule 

National  Pnmary  Diinking  Waier  Reguteh 
tiorts:  Su.laie 

National  Primary  Drinking  Water  Stand- 
ards (NPDWRs)  tor  Aidicart) 

NaOoo^  Pnmary  Drini^lng  Water  Reguta- 
ttons:  25  Contaminants  from  Drmk-ng 
Water  Pncrity  List  (Phase  VIB)  •  inor- 
ganic and  Organic  Contaminants 

Natonal  Prtrr^y  Drinking  Water  Regula- 
tion: Radtonudides 

Hazardous  Waste  Maniiest  Regulation 

Underground  Storage  Tanks  Contairiing 
Hazardous  Substances  -  Friancial  Re- 
sponsibility Requirements 

Mobile-Stationary  Source  Trading  Pro- 
gram 

Federal  Impiementation  Plarw  To  Achieve 
the  Nationat  Arrbieni  Air  Quality  Stand- 
ard lor  Ozone  in  the  Sacram«ifo  Metro- 
politan Area.  SCAOMD,  and  Ventura 
County,  Calitomis  Nonattafmnenl  Areas 

NAAQS:  Ozone  (Review) 

NSPS:  Medical  Waste  Incinerators 

Protection  ol  Stratospheric  Ozone:  Sup- 
plemental Rule  to  Amerxl  Leak  Repair 
Provisions.  Equipmeri  Standards  and 
Scope  o«  Chemicals  to  be  Recycled 
Under  Section  608  of  the  Amended 
CAA 

Emissioo  Stanciards  for  C»e*i  Furt  V*ii- 
clea,  and  Engir«s.  Ftequirements  tor 
Clean  Fuel  Vehicle  Corr^ersions  and 
California  Pilot  Test  Prograr»> 

Response  Action  Contractor  Indemnifica- 
tion 

Nondischminaljon  on  ttie  Bas»s  o<  Age  in 
Programs  Recetving  Financial  Assist- 
ance From  the  EPA  (Revision) 

Uniform  Admirastration  Requirements  for 
Grants  and  Agreements  wtth  lr«t)tutior« 
of  Higher  Education.  Hosptals.  and 
Other  Nonprofit  Organization 


GSA 


Reissuance  ol  the  General  Services  Ad- 
ministration Acquisition  Regulation 
(GSAR) 

Colledion  of  Debts  by  Tax  Refund  Offset 


NARA 


NARA  Exhft>*on  Loan  Standards 
National  Historical  Publications  and 
Records  Commission;  Grant  Proce- 
dures 
Domestic  DisMbution  of  United  States  In- 
tormation  Agency  M,-«erials  in  the  Cus- 
tody of  the  Natkxial  ArcNves 


IMS 


Technical  Assis'.ance  Grants  tor  Museums 


CMS 


Cost  Pnnciples  for  NonproW  Orgamza- 
ttons  (Orcuiar  Na  A-122) 

Audits  ol  mstltulions  ol  Higher  Education 
and  Other  Nonprofit  kistifutiora  (Cir- 
cular No.  A-t33) 
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Se4 
No. 


Seq. 
No. 


Title 


RRB 


4463 

4472 
4473 

4474 

4479 

4496 

4502 


Availability  ol  Iniormaticn  to  ftie  Pubilc 


4512 
4613 

4522 


SBA 


Small  Business  Development  Centers 

Loans  to  Siate  and  Local  Development 
Companies;  Section  6C2  Loan  Program 

Nondiscrimination  In  Fedefally  Assisted 
Programs 

Disa-tyantaged  Bjsiness  Status  Protest 
and  Appeals  Procedures  Amendments 

Business  Loans/Alter  Ego,  Developnr>ent 
Companies  -  Alter  Ego 

Small  Business  Sue  Standards:  Com- 
puter Services  Industries 


4551 
4577 

4711 


Title 


Seq. 
No. 


Business  Loans;  Defense  Ecoromic  As- 
sistance 

Small  Business  Investment  Companies; 
Exemptions  From  S3A  Regulations  lor 
Non-Borrowing  SBICs 

Small  Business  Size  Standards;  Increase 
Size  Standard  of  Small  Business  Con- 
cerns Eligible  for  Assistance  by  Small 
Bus.ness  Investment  Companies 


FAR 


4712 
4713 


4916 

4940 
4970 


FAR  Case  89-93,  Implementation  of  the 

Art>-Lobbying  Statute 
FAR  Case  91-85.  Service  Contracting 


FCC 


5002 


Title 


Broadcast  EEO;  Reconsideration 
Transfer  of  Control  of  Nor>-Stock  Ertrfies 


NRG 


Acceptance  d  Proctjcts  Purchased  tof 
Use  in  Nuclear  Power  Plant  Structures. 
Systems,  and  Components 

Radioiogica!  Cntena  for  Decommissionirig 
of  Nuclear  Facilities 

Specific  Licensing  of  Exports  of  Certain 
Alpha-Emitting  Radionuclides  arid  By- 
product Material 


RTC 


Atfordatjle  Housing  Disposition  Program 


Comparative  Renewal  Criteria 


)94 


a 
E 
5 
n 
F 

e 

e 

E 


INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4,  1993;  58  FR  51735)  directs 
agencies  to  assess  the  effects  of  Federal  regulations  on  State,  local,  and  tribal  governments.  In  addition. 
Executive  Order  12875  entitled  "Enhancing  the  Intergovernmental  Partnership"  (October  26,  1993;  58  FR 
58093)  directs  agencies  to  reduce  the  imposition  of  unfunded  mandates  u^^on  State,  local,  and  tribal  govern- 
ments. In  keeping  with  these  efforts,  agencies  include  in  their  submissions  for  the  Liuified  Agenda  of  Federal 
Regulations  information  on  whether  their  regulatory  actions  have  an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  that  agencies  in  the  Unified  Agsnda  believe  may  have 
effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq.  No.)  of  the 
entry  identifies  the  location  of  the  entry  in  this  edition  of  the  Agenda.  For  further  information,  see  the 
Regulatory  Information  Service  Center's  Introduction  to  the  Unified  Agenda  in  Part  II  of  this  issue. 


State  Government 


Seq. 

No. 


Seq. 
No. 


1 

2 

28 

33 
34 


135 
136 
138 

141 
144 

148 
182 

189 
190 
193 

197 

203 

213 
257 

260 


261 
262 

263 

264 
265 


Title 


USOA 


Federaf-State  Research  on  Ccoperatives 
Program 

Organic  Certrficafion  of  Organic  Food  Pro- 
duction Act  of  1 990 

AmerxJments  to  the  Recordkeeping  Re- 
quirements for  Certified  Appl^ators  of 
Federally  Restricted  Use  Pestiodes 

United  States  Standards  for  Grades  of 
Tomato  Sauce 

Revision  of  Fees  for  Fresh  Fruit  and  Veg- 
etable Destination  Mariiet  Grading 
Seroces 

impoftatxxi  o1  Unmanufactured  Wood 

Pseudorabies 

Adcitiop  of  Cervidae  to  ttte  Reguiations 
Cofx»Tijr>g  Tuberculosis  in  L^•estoci< 

Introductron  o<  Nonirxigef-Dus  Organisms 

Chicken  Disease  Caused  ty  Sa;rr>of<etla 
Ertontidis 

User  Fees 

SmaB  Farmef  Outreach  Training  and 
Technical  Assistarxx  Program 

(ntemiediary  Retend;f>g  Program  ReMite 

Business  and  Industrial  Loan  Pingram 

Adverse  Oec>sior>s  and  Admimst^tve  Ap- 
peals; FmHA  lf«fructioo  1900-8 

Agncultiral  Resource  Conseivatioo  Dem- 
onstration Program 

Appraisal  of  Farms  aid  Leasehold  kifef- 
esls(FlRREA) 

Section  515  Nonprofit  Sel-Aside  Funds 

Systematic  Alien  Verification  fof  Entitle- 
ments 

Special  Supplemental  Food  Program  for 
Women.  Infants,  and  ChikJren  (WIC); 
Food  Delivery  Systems 

Food  Stamp  Program;  Emergency  Assist- 
ance for  Victims  of  Disasters 

Food  Stamp  Program;  Income  Exemption 
for  Homeless  Households  in  Transi- 
tional Housing  From  the  liAickey  Leiand 
Childhood  Hunger  Relief  Act 

Special  Si^jplemental  Food  Program  for 
Women,  Infants,  and  ChHdfen  (WIC); 
Pa-I  246.10,  Food  Package  111. 
Chiidrer»AWomen  With  Special  Dietary 
Needs 

Special  Supplememal  Food  Program  for 
Women,  Infanta  and  Children  fWIC): 
Misceftaneoos  Provisions 

Child  and  Adult  Care  Food  Program; 
Child  Notritioo  and  WIC  Reauthonzation 
Ad  Amendments 


267 
263 
269 
270 
272 

273 
274 

275 

276 

277 

278 

279 
280 
281 

282 

283 
284 
285 

286 
287 

288 


Title 


Seq 

No. 


Child  and  Adult  Care  Food  Program;  Ptcv 
hibition  o)  Inst.-tutionalced  Aduits 

Food  DisWxitKVi  Programs  -  Paperwork 
Reduction 

Food  Distribution  Programs  -  Implemen- 
tation o»  1990  Farm  B.n 

C3^tid  and  Adult  Care  Food  Program;  Pa- 
perwork Reduction  Regulations 

Commodity  Supplemental  Food  Program: 
ElderV-Onty  Sites.  Admimstraftve  Fund- 
ing. Reterrals  to  Health  and  Social 
Services.  Caseload  Altocation  Process, 
Pnortty  System,  aid  Miscellaneous 

Food  Stamp  Program;  Quality  Control 
Technical  Amerxaments 

Food  Stamp  Program;  Resource  Provision 
From  the  Mickey  Lelar>d  Memorial  Do- 
mestic Hunger  Relief  Act  of  1990 

Review  of  Free  and  Reduced  Price  ApplK 
ca';ons  on  Administratrve  Reviews  of 
National  School  Lunch  Program 

Provisions  oi  Conpuier  Matching  arxl  Prv 
vacy  Protection  Act  of  1938.  Amend- 
n^nfs  of  1990,  and  Implementation  ol 
the  Dis.puaiified  Rectpiert  Subsystem 

Special  SupptemerOI  Food  Program  for 
Women,  Infants  and  Children  f^lC); 
Hometessness/Migrancy  as  Nut-*onaJ 
Risk  Condirona 

Emergency  Food  Assstance  Program- 
Admnvstrative  Costs 

Food  Distrtt)Ut:on  Programs-O-.saster  Pro- 
vtsiona 

FoodStarnp  Program;  Monthty  Reporting 
and  Retrospectr<re  Budgeting 

Food  Stamp  Program;  Provisions  on  Gen- 
eral Assistance  Vendor  Payments  and 
Student  Earnings  from  PL  103-66  and 
Requirements  for  Anticipating  Income 
and  Reporting  Changes 

Food  Stsrrp  Program;  Excess  Shelter  Ex- 
pense Limit  and  Standard  Utility  AJlow- 
ances 

Food  Stamp  Program:  Simplification  of 
Program  Rules 

Food  Stamp  Program.  Payment  ol  Certain 
Admimstrative  Costs  ol  Stale  Agencies 

Special  Supplemental  Food  Program  tor 
Women,  Infants,  and  Children  (WIC); 
fundng  Formula 

Child  Nutrition  Programs;  Nutrition  Otiiec- 
trves  for  School  Meats 

Food  Stamp  Program:  Quality  Control 
Provisiorfs  of  the  Mickey  Leiand  Child- 
hood Hunger  Relief  Act 

Food  Stamp  Program:  Miscellaneous  Pro- 
visions of  the  Mickey  Leiand  Chddhood 
Hunger  Relief  Ad 


289 
290 

293 

294 

295 
295 


297 
298 


299 


30C 
301 

302 


303 

305 

308 
310 

311 

313 

314 


Title 


Pules  of  Procedure  -  Adrrnnist'at've  Law 
Judges  (AlJ) 

Food  Starrp  Program:  Student  Eli-atxUty 
and  Treatment  of  Educational  Assist- 
ance 

Special  Supplemental  Food  Program  for 
Women,  Infants  arO  Chdoren  (WIC); 
Food  Cost  Containment  Requirements 

Deterr^inaton  of  Ehgitiiaty  tor  Free  Meals 
tjy  Summer  Food  Service  Program 
SJxDnsors  and  Free  and  Reduced  Pnce 
Meals  by  ChikJ  and  Adult  Care  Food 
Program  institution 

Tectmical  AmerxJments  to  the  Slate  Proc- 
essing Program  aid  tr>e  National  Coitv 
modity  Processng  Program 

Sute  Admrnvstratve  Expense  Furtds:  Na- 
tional School  lurch  Program.  Special 
Ml*  Program,  School  Breakfast  Pro- 
gram. Child  and  Adult  Care  Food  Pro- 
grams. Food  Distribution  Program 

Beoelit  Delivery  Rule 

PenT.ar>ent  Agreemer>ts;Dired  Certili- 
cabon  m  National  School  Lunch,  School 
BreaKtast.  and  Special  MJk  Programs 

Food  Stamp  Program:  Miscellaneous  Pr> 
visions  of  the  Food.  Agncuiture.  Corv 
servaton,  and  Trade  Ad  ol  1991  and 
Earned  income  Tax  Credrt 

WIC  Famefs"  Market  Nutrition  Program 

Distribution  of  Employment  and  Training 
Performance-Based  Funds 

Speoai  Supplemental  Food  Program  for 
Worsen.  Inlants  and  ChikJren  (WIC)  In- 
fant Formula  Procuremerit  Ad  of  1 992 

Food  Distribution  Program  on  IrxJian  Res- 
ervations-Oklahoma Waiver  Authority 

Food  Distribution  Program  on  Indian  Res- 
ervations: Definition  of  Indian  Tntal 
Household 

FSP;  Targeting  for  Income  ar>d  Eligibility 
Ventication 

Food  Stamp  Program;  Treatmer*  of  Fos- 
ter Care  Individuals  and  Fester  Care 
Payments 

Food  Sta.mp  Program:  Resource  Exemp- 
tion lor  Public  Aisisiarce  and  Supple- 
mental Security  Income  Reoptents 

Recipient  Claims  and  Automated  Data 
Processing  (ADR)  FurxJtfig  Require- 
mer»ts  From  the  Mickey  Leiand  Memo- 
rial Domestic  Huriger  Relief  Ad 

Special  Supplemental  Food  Program  for 
Women.  Inlants  and  ChiWren  (WIC); 
Coordir.atic>n  Rule  Mandates  of  the 
OM  Nutnbon  and  WiC  Reauthiyuation 
Ad  of  1989 
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Seq. 
No. 


316 


317 


318 


319 


320 


321 


322 


323 


334 


361 


383 

332 

418 
420 
42.-' 


426 

489 

499 

503 

504 
505 

£06 
50/ 


6C8 
609 

51Q 


Title 


Food  Distnbotion  Programs  -  Implemen- 
tatior  of  the  Hunger  Prevention  Ad  of 
1988 

Food  Stamp  Program:  Technical  Amenct- 
ments  Concerning  Disabled  in  Group 
Homes  and  Income  Exclusions  tor 
Plans  fof  Achieving  Sell-Support 
(PASS)  -  Public  Law  102-237 

Provisions  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  and  a  Provi- 
sion of  the  Food  Security  Act  of  1985 

tJational  School  Lunch  Program,  Special 
Milk  Program  (or  Children,  and  School 
Breakfast  Program:  Coordinated  Re- 
view Effort 

Administrative  improvement  and  Sim- 
plification Provisions  From  the  Hunger 
Prevention  Act  of  1988 

Food  Stamp  Program:  Performance 
Standards  for  the  Employment  and 
Training  Program 

Food  Stamp  Program:  Maximum  Allot- 
ments for  Alaska.  Hawaii,  Guam,  and 
the  Virgin  Islands 

Food  Stamp  Program:  Maximum  Allot- 
ments for  the  48  States  and  DC,  and 
Income  Elig.  Stds.  and  Deductions  for 
the  48  States  and  DC,  Alaska.  Hawaii. 
Guam,  and  the  Virgin  Islands 

Special  Supplemental  Food  Program  (or 
Worren.  Infants  and  Children  (\ViC):  15 
Percent  Capping  Provision  Waiver 

fvlandatory  Safe-Handling  Statements  on 
Labeling  of  Raw  Meat  and  Poultry 
Products 

Solid  Waste  Disposal  Policy 

Species  Surplus  to  Domestic  Manufactur- 
ing Needs 

National  Foresi  System  Notice;  Comment 
and  Appeais  Procedures 

Audi's  of  Slate.  Local,  and  Indian  Trital 
Governments 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Designation  of  Rural  Empowerment 
Zones  a'KJ  Ente'pnse  Communities 

New  Restrictions  on  Lobbying 


DOC 


Benchmu.i(  Survey  of  Financial  Services 
Transactions  Between  U.S.  Financial 
Services  Providers  or  Interirediaries 
and  Unaffiliated  Foreign  Persons 

Review  of  Regulations  lor  Economic  De- 
velopment Administration-  Department 
cf  Commerce 

Special  Ecooomk:  Development  and  Ad- 
jbsiment  Assistance  Grants 

General  Requirements  (or  Finarcieil  As- 
sistance -  Design,  Construction  of 
Boildi.ngs  To  Accommodate  the  Phys- 
ically Har.dicapped 

General  Requirements  for  Financial  As- 
s.stance:  Employ.-nent  of  Expediters  or 
Administrative  Employees;  Compensa- 
t'On  of  Persons  Engaged  b/  or  on  8e- 
hatt  of  Applicants 

Protection  of  EOA's  Interest  in  Facihtes 
Acquired,  Built,  or  Improved  With  EDA 
Grant  Funds 

Public  WofVs  -  Industrial  Parks  and  Sites 

Ganeral  Roguirements  for  Financial  As- 
sistance -  Electric  and  Gas  Facilities 

Overall  Economic  Deveicpmem  Program 
-  Progress  Report 


Seq. 
No. 


511 


512 


514 


515 
608 


691 


737 


741 


743 


744 


750 


755 


757 


760 


782 


789 


793 


818 


854 
920 


921 
924 


956 


961 


962 
963 
965 


see 


976 
978 


Title 


liiif 

P 

I  Si 


Public  Works  and  Development  Facilities 
Program  -  Specific  Types  of  Projects  - 
Skill  Training  Center  Facilities 

DJBSignation  of  Areas;  Public  Works  and 
Development  Facilities  Program 
liform  Administrative  Requirements  for 
I  Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

N  3w  Restrictions  on  Lobbying 

A  nendment  7  to  the  Fishery  Management 
Plan  for  the  Pelagic  Fisheries  of  the 
Western  Pacific  Region 

Proposed  Regulations  for  the  Florida 
Keys  National  Marine  Sanctuary 

T  Iking  and  Importing  of  Marine  Mammals: 
Prohibition  on  Setting  on  Any  Norttv 
eastem  Offshore  Spotted  Dolphin 

General  Provisions;  Endangered  Fish  or 
WlWiife,  Threatened  Fish  and  Wildlife; 
Sea  Turtle  Conservation  Measures 

In  plementation  of  Coastal  Zone  Manage- 
ment Act  Appeal  Fees 

Ti  chnical  Conforming  Changes  to  Exist- 
ing NOAA  Regulations  To  Implement 
;i990  Reauthorization  of  the  Coastal 
Zone  Management  Act 

A  lendment  4  to  the  Fishery  Management 
Plan  for  the  Atlantic  Sea  Scallop  Fish- 
ery 

Fi  ihery  Management  Plan  for  the  Shrimp 
"ishery  of  the  South  Atlantic 

Ai  lendment  2  to  the  Fishery  Management 
Plan  (or  Shallow-Water  Reef  Fish  of 
°uerto  Rico  and  the  U.S.  Virgin  Islands 

Ri  gulatory  Amendment  To  Define  Pelagic 
Trawl  in  the  Alaska  Groundfish  Fish- 
sries 

In  plementation  of  Amendment  5  to  the 
-ishery  Mar,agement  Plan  for  the  Sum- 
ner Flounder  Fishery 

N)  tional  Manne  Sanctuary  Program  Reg- 
jlations 

In  Dtemer.tation  of  the  Land  Mobile  Spec- 
rum  Efficiency  Plan 

ildelines  and  Procedures  To  Provide  Fi- 
Tancial  Assistance  to  Cooperative  Tour- 
s.m  Marketing  Programs  for  Inter- 
laiional  Tourism  Trade  Development 


Gi 


000 


R(  strictions  on  Lobbying 

Ar  ny  Regulation  500-51.  Emergency  Em- 

>loyment    of    Army    and    Other    Re- 

lOurces-Support  to  Civilian   Law  En- 

orcement 
Ar  ny  Regulation  27-40.  Litigation 
Pi  1  326.  Enforcement;  Class  li  Adminis- 

rative  Penatt-es 


ED 


Urlform  Administrative  Requirements  for 

irants  and  Cooperative  Agreements  to 
late  and  Local  Governments 
St;  te-Admi,-istered  Programs  in  Federal. 

;tate  a-id  Local  Partnership  (or  Edu- 

aticnjll  Improvement 
Ne  M  Restrictions  on  Lobbying 
Fa  nily  Educational  Rights  ar.d  Pnvacy 
Chapter  1  Program  in  Local  Educational 

igencies;   and  Chanter   1    -   Migrant 

iducation  Program 
Assistance  for  School  Expenditures  and 

lonstnjction  in  Cases  of  Certain  Disas- 

jrs 
Gl  aranr/  Agency  Reserves 
Fe  leral  Pell  Grant  Program;  Presidential 

ccess  Sctwlarship  Program 


Seq. 
No. 


979 

982 

1002 
1004 

1006 

1007 
1008 

1009 

1010 
1011 

1013 
1014 

1017 

1018 
1019 
102C 


1022 
1024 

1027 
1028 
1029 

1030 

1031 

1035 
103C 

1037 


1C58 
1053 
1036 
1073 


1091 
1097 


1113 


Title 


National    Earty    Intervention    Scholarship 

and  Partnership  Program 
Secretary's    Procedure    and    Cnleria    for 

Recognition  of  Accrediting  Agencies 
State  Student  Incentive  Grant  Program 
State  Vocational  Rehabilitation  Services 

Program 
The  State  Independent  Living  Rehabilita- 
tion Ser.^ices  Program 
Centers  for  Independent  Living 
Independent    Living    Services    for   Older 

Blind  Individuals 
State  Vocational  Rehabilitation  In-Service 

Training 
Nomenclature  Changes 
State  Vocational   Rehabilitation  Services 

Program-Order  of  Selection 
Client  Assistance  Program 
Rehatiiiitation      Training:      Rehatiilitation 

Long-Term  Training 
Technical-  Amendments   Package-Reha- 

tjilitation  Services  Administration 
State  Vocational  and  Applied  Technology 

Education  Programs 
State  Vocational  and  Applied  Technology 

Education  Programs 
State-Administered    Worttpiace    Literacy 

Program  and  National  Workplace  Lit- 
eracy Program 


DOE 


Energy  Efficiency  Standards  (or  Dish- 
washers. Clothes  Washers,  and  Clothes 
Dryers 

Energy  Eificiency  Standards  for  Central 
Air  Conditicners,  Heat  Pumps,  Fur- 
naces, Pel'igsrators.  Refngerator- 
Freezers  and  Freezers 

Test  Procedures  for  Commercial  Air  Con- 
ditioners and  Heat  Pumps 

Test  Procedures  for  Commercial  Fur- 
naces and  Bdiers 

Test  P'ocedj'es  (or  Storage  Water  Heat- 
ers, Instantaneous  Water  Heaters,  and 
Unfired  Hot  Water  Storaoe  Tanks 

Electric  Motor  Manufacturer  Petition  Pro- 
cedures 

Test  Procedures  for  Fluorescent  and  In- 
candescent Reflector  Lamps 

Renewable  Energy  Production  Incentive 

Stale  and  Local  Alternative  Fuels  Initia- 
tives 

Energy  Effciency  Standards  for  Water 
Heaters,  Pool  Heaters,  Direct  Heating 
Equipment,  Motile  Home  Fumaces, 
Kitchen  Ranges  &  Ovens.  Room  Air 
Conditioners.  Fluorescent  Lamp  Bal- 
lasts, (cont) 

Tiie  Ofice  cf  Energy  Research  Finanaai 
Ass.slance  Program 

Uranium  Ennchment  Decontamiination  and 
Decommissioning  Fund 

Annotation  of  Land  Records  (or  Remedi- 
ated Properties 

Uniform  Administrative  Requ'rements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lotibying 

Seismic  Salety  Standards 


HHS 


Nondiscrimination  Requirements  (Includ- 
ing on  the  Basis  of  Sex  or  Religion)  Ap- 
plicable to  B'ock  Grants  and  Standard 
Nondiscrimination  Procedures  Applica- 
ble to  Certain  Other  P-ograms 
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Seq. 

No. 


SeQ. 


1115 


1116 

1121 
1125 


1150 
1171 

1210 

1211 
1212 
1213 
1214 
1215 


1218 
1219 
1232 


1234 

1244 

1260 
1261 


1265 
1266 

1273 


1280 

1311 
1313 


1314 
1319 
1321 


1326 
1327 

1330 
1331 


Title 


Civil  Money  Penalties  (CMPs)  fof  Certain 
Practices  Relating  to  Medicare  Supple- 
mental Policies 

Urwfomi  Administrative  Requirements  (or 
Grants  and  Cooperative  Agreements 

Bkx*  Grant  Programs 

Govemmentwide  Guidance  (or  New  Re- 
strictions on  Lotibying:  Interim  Final 
Guidance 

Fees  lof  Federal  Administration  o(  State 
Supplementary  Payments  in  the  SSI 
Program  (376P) 

Supplemental  Security  Income  Program; 
Waiver  o(  SSI  Rule  (or  Deeming  to  Chil- 
dren the  Income  and  Resources  o( 
Their  Parents  (or  Certain  Disat)led  Chil- 
dren {252F) 

Standards  o(  Compliance  (of  Atortion-Re- 
lated  Services  in  Family  Planning  Serv- 
ice Projects 

Contidentiality  o(  Substance  Abuse  Pa- 
tient Records 

Protection  and  Advocacy  for  Individuals 
With  Mental  Illness 

Community  Mental  Health  Services  Block 
Grants 

Block  Grants  lor  Prevention  and  Treat- 
ment c4  Substance  Abuse 

Bkjck  Grants  (Of  Preventon  and  Treat- 
ment ot  Sut)stance  Abuse  (Tobacco 
Provisions) 

Medical  Examination  o(  Aliens 

Medical  Foods 

Review  ot  Warnings.  Use  Instructions, 
and  Precautionary  Information  Under 
Section  314  o(  the  National  ChlkJhood 
Vaccine  Injury  Act  of  1986 

Mammography  Quality  Standards  Act  o( 
1992 

Prescriptkjn  Dnjg  Product  Labeling;  Medi- 
cation Gukie 

Food  Latieling  Review 

Levo-Alpha-Methadol  (LAAM)  In  Mainte- 
nance; Joint  Proposed  Revision  o(  Con- 
cfttions  (Of  Use 

Dietary  Supplement  Latiel  Review 

Adverse  Expenence  Reporting  Required 
(Of  Licensed  Biological  Products 

(National  Health  Service  Corps  Loan  Re- 
payment Program;  Grants  (of  Stale 
Loan  Repayment  Programs 

Maternal  and  Chikj  Health  (MCH)  Project 
Grants 

Hospice  Services  (MB-7-P) 

Medicaid  Eligibility  of  Poverty  Level 
Groups  and  Extended  Coverage  o( 
Servees  (MB-13-F) 

Transfer  o(  Resources  (or  Less  Than  Fair 
Market  Value  (MB-10-P) 

Protection  ol  Income  and  Resources  for 
Community  Spouse  (MB-23-P) 

Medicaid    Payment    of    Medicare    Cost 
Shanng  for  Qualified  Medicare  Bene- 
ficiaries   and   Qualified    Disatiled   and 
Working  Individuals  and  Specified  Low- 
Income    Medicare    Beneficlanes    (MB- 
031 -P) 
Medicaid  Third  Party  Liability;  Cost  Effec- 
tiveness Waivers  (MB-39-F) 
OBRA  -90  and  Miscellaneous  Managed 
Care  Technical  Amendments  (MB-044- 
P) 
Alten^tive  Sanctions  for  Psychiatric  Hos- 
pitals (HSO-191-P) 
Medicare,  Medicaxl.  and  CLIA  Programs: 
Inspection  and  Certification  Procedures 
for  Laboratories  (HSO-193-P) 


332 


333 


334 


342 


348 


349 


352 


360 


365 


367 


368 


369 


371 


374 


381 


386 


388 


391 


392 


394 


396 


397 


398 


400 


402 

408 

409 
411 

414 


417 


Title 


Seq. 
No. 


Medkaid  Payment  for  Otistetrical  and  Pe- 
diatrk:  Servwes  -  Adequate  Payment 
Leve(  Proviskjn  (MB-036-P) 

Requirements  for  Enrollment  of  Medicaid 
Recipients  Under  Cost  Effective  Em- 
ptoyer  Based  Group  Health  Plans  (MB- 
047-P) 

Clarificatkan  of  Coverage  ot  Inpatient  Psy- 
chiatric Servk»s  CMB-060-P) 

Income  and  Eligibility  Verification  System 

(M&^e-P) 

Disctosure  of  Confidential  PRO  Informa- 
tksn  for  Research  Purposes  {HSQ-208- 
P) 

Community  Supported  Living  Arrange- 
ments Services  (MB-070-P) 

Medicare  Program:  Changes  to  the  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1995  Rates 
(BPD-802-P) 

Institutional  Plan  Amendment  Findings 
(MB-078-P) 

Medicaid:  Optional  Coverage  of  TB-Relat- 
ed  Services  for  Individuals  Infected  with 
Tubercukjsis  (MB-082-P) 

Proposed  Payments  to  Disproportionate 
Share  Hospitals  for  FY  1995  (MB-089- 
N) 

Medicaid  Eligibility  and  Coverage  Re- 
quirements (MfrOOi-F) 

Deduction  of  Incurred  Medial  Expenses 
(Spenddown)  (MB-020-F) 

Home  and  Community-Based  Services 
and  Respiratory  Care  for  Ventilator-De- 
pendent Individuals  (MB-8-FC) 

Revised  Effective  Date  of 
Medrcare/Medicaid  Provider  Agreement 
and  Supplier  Participation  (HSO-139-F) 

Home  and  Communrty-Based  Services  for 
the  EkJerty  (MB-019-F) 

Omnitxjs  Nursing  Home  Reform  Require- 
ments (BPD-488-FC) 

Survey  and  Certification  of  Skilled  Nursing 
Facilities  and  Nursing  Facilities  and  En- 
forcement Procedures  (HSO-156-F) 

Payment  Adjustments  for  Hospitals  That 
Serve  a  Disproportionate  Number  of 
Low-Income  Patients  (MB^17-IFC) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agencies 
{HSO-169-F) 

Medicare.  Medkaid.  and  CLIA  Programs: 
Regulations  Implementing  the  Clinical 
Latx)ratory  Improvement  Amendments 
of  1988  (CLIA  '88)  (HSO-202-F) 

Preadmission  Screening  and  Annual  Resi- 
dertt  Review  (BPD-661-F) 

Extended  Medicaid  Eligibility  for  Certain 
IndivkJuals  (MB026-F) 

Resident  Assessment  in  Long-Term  Care 
Facilities  (HSO-180-F) 

Early  and  Periodic  Screening,  Diagnostic. 
and  Treatment  (EPSDT)  Services  (MB- 
28-F) 

Unrtorm  Electronic  Cost  Reporting  System 

for  Hospitals  (BPD-689-F) 
Changes  to  the  Long-Term  Care  Facility 

Survey  Process  (HSO-175-FC) 
Case  Management  (MB-27-F) 

Payment  for   Federally   Qualified  Health 

Center  (FOHC)  Services  (BPD-728-F) 
Medkakl  Payment  for  Covered  Outpatient 
Drugs  Under  Rebate  Agreements  (MB- 
046-IFC) 
MedteakJ  Drug  Use  Review  Program  and 
Electronk:  Oatms  Managemerrt  System 
for  Outpatient  Drug  Claims  (MB-050-F) 


1419 

420 
423 

427 

440 

441 

445 

446 

448 

455 

468 
481 

482 

483 

434 

486 
487 

489 


491 
493 
4S4 

495 


498 
500 
501 

502 


503 
506 


507 
508 
509 

510 

511 

512 

513 
514 


TWe 


Medicaid:  Outstationed  Intake  Locations 
for  Certain  Low-Income  Pregnant 
Womerv  Infants  arxl  ChikJren  (H8-052- 
IFC) 

Optional  Spenddown  (MB-055-IFC) 

Minimum  Physician  Qualificatioos  for  Cer- 
tain Senrices  (MB-059-P) 

Revised  Medicaid  Management  Infonna- 
tk)n  Systems  (MB-38-FN) 

Required  Laboratory  Procedures  for  Rural 
Health  Clinics  (BP0-783-FC) 

Freedom  of  Choice  Waiver;  Conforming 
Changes  (MB-68-IFC) 

Categorization  of  CLIA  Tests  and  Persorv 
nel  Modifications  (HS0^216-FC) 

Final  Limitations  on  Aggregate  Payments 
to  Disproportkjnate  Share  Hospitals: 
Federal  Fiscal  Year  1994  (MB-088-N) 

Medicaid  Program:  Fees  for  Vacane  Ad- 
ministration Under  Pediatric  Immuniza- 
tion Program  (MB-084-N) 

Granting  and  Withdrawal  of  Deeming  Au- 
thonty  to  fviational  Accreditation  Organi- 
zations (HSO-159-F) 

Computer  Matching  and  Privacy  Protec- 
tion for  Medicaid  Eligit>ility  (MB-057-F) 

Limitations  on  Aggregate  Payments  to 
Disproportionate  Share  Hospitals:  Fed- 
eral Fiscal  Year  1994  (MB-079-N) 

Foster  Care,  Adoption  Assistance,  and 
Child  Welfare  Services 

Amendments  to  Deveiopmental  Disatxi- 
ities  Rules 

Child  Abuse  and  Neglect  State  Grant  Pro- 
gram 

Title  IV-E  Training 

State  Legaiiialtcn  Impact  Assistance 
Grant 

National  Voter  Registratkxi  Act  of  1993 
Provisions  Affecting  Public  Assistance 
Agencies 

Family  Preservation  and  Support 

Interstate  Case  Ckjsure 

Refugee  Resettlement  Program:  Mis- 
cellaneous Changes 

Direct  Payments  to  Indian  Tubes  a-yj 
Tritial  Organizatksns  under  Title  IV-B 
Subpart  1 

Revisions  of  Child  Support  En'orcerrieni 
Program  and  Audit  Regulations 

Techrical  Changes  to  the  AFDC  Program 
as  Required  fcy  OBRA  90 

Block  Grant  Programs  (Low-Income 
Home  Energy  Assistance  Program  - 
LIHEAP)  FY  91  and  FY  92  Provis-ons 

Block  Grant  Programs  (Low-irxx>me 
Home  Energy  Assistance  Program- 
L1HEAP)-FY  93  and  FY  94  Prov.sions 

Family  Violence  Prevention  and  Services 

Paternity  Establishment  Provisions  of  the 
Omnitxjs  Budget  Reconciliation  A::t  o( 
1993 

Disregards  of  Income  and  Resources 

Essential  Persons 

Adoption  and  Foster  Care  Analysis  anr) 
Reporting  System 

Social  Services  Bkx*  Grant  Information 
Collection 

Refugee  Cash  Assistance  and  Refugee 
Medical  Assistance 

Eliminaton  of  Enhanced  Funding  tor 
AFDC 

Increase  in  Stepparent  income  Disregard 

Grants  for  State  and  Community  Pro- 
grams on  Aging.  Intrastate  Funding  For- 
mulas; Training,  Resean:ti  and  Discre- 
tionary Programs;  Vulnerable  Elder 
Rights;  and  Grarrts  to  Indians  &  Native 
Hawaiians 
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Peq. 
No. 


1515 
1517 

1518 
1523 

524 
1525 
1529 

1531 
1533 

1534 

1535 

1539 

1540 
1541 

1542 

1543 
1546 

1547 

1551 

1559 

1561 

f564 

1571 
1574 

1581 

1583 


1584 

1590 
1594 
1603 


State  Government— Cont. 


Title 


HUD 


Nondiscfimination  in  Programs  and  Activi- 
ties Receiving  Assistance  Under  Title  I 
of  the  HCD  Act  o(  1974  (FR-3a79) 

Regulations  Implementing  Lead-Based 
Paint  Disclosure  and  Warning  Require- 
ments for  Sale  and  Rental  of  Housing 
(FR-3483) 

Residential  Antidisplacement  and  Reloca- 
tion Plan  (FR-3449) 

Consofidated  Ranning.  Application  and 
Reporting  Process  for  CPD  Programs: 
CHAS  CDBG.  HOIWE.  ESG  S  HOPWA 
(FR-3611) 

Nepotism  Restrictions  Applicable  to  HUD 
Grantees  (FR-3075) 

Restrictions  on  Housing  Assistance  to  In- 
eligitjle  Aliens  (FR-2383) 

Rulemaking  Policies  and  Procedures  - 
Expediting  Rulemaking  and  Policy  Im- 
plementation (FR-3292) 

Administrative  Claims  -  Disallowed  Costs 
Provisions  (FR-2861) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Stoictures  (FR- 
3061) 

Lead-Based  Paint  Poisoning  Prevention  in 
Certain  Residential  Structures  (FR- 
3482) 

Fioodplains  Management  Procedures  Im- 
plementation of  Executive  Order  11938 
(FR-865) 

Prohibition  on  Use  of  Federal  Funds  for 
Lobbying;  Requirements  for  Disclosure 
Statements  (FR-2719) 

HOME  Investment  in  AttordaWe  Housing 
Program  (FR-2937) 

Housing  and  Community  Development 
Act  ot  1992  Amendments  to  HOME 
Progran  (FR-3411) 

Economic  Opportunities  lor  Low-  and 
Very  Low-Income  Persons-Proposed 
Conforming  Arr>endments  (FR-3536) 

Fire  Rule  (FR-3462) 

Housing  Opportunities  for  Persons  with 
AIDS(FR-3178) 

Revised  Congregate  Program  (Sec.  802) 
(FP,2990) 

Combined  Income  and  Rent  Regulations 
(FR-3324) 

imptementation  of  OMB  Circular  A-133, 
"Audit  of  Institutions  of  Higher  Edu- 
cation and  Other  Nonprofit  Institutions" 
(FR-2594) 

Imptementation  of  Section  129  of  the 
Housirg  and  Community  Development 
Act  of  1992  (FR-3487) 

Seismic  Safety-Earthquake  Hazard  Re- 
duction {FR-3130) 

Single  Family  Closing  Agents  (FR-3531) 

Rent  Changes  in  Section  235  arxl  221 
Protects  (FR2S 77) 

Drug-Related  Rent  Ac^ustments  (FR- 
2960) 

Manufactured  Home  Procedures  and  En- 
forcement Regulatwns;  To  Imploment 
Inspection,  Design  Approval,  Consumer 
Complaint  Handling  and  Monitoring  Pro- 
gram (FR-2985) 

Manufactured  Home  Constnjction  Safety 
Standaros  oo  Hardboard  Siding  (FR- 
3470) 

Changes  to  the  Minimum  Property  Stand- 
ards (FR-3028) 

Singte-Family  Property  Disposition  Pro- 
gram (FR-3253) 

Slate  Agency  Amendmerits  (FR-1997) 


Seq. 
No. 


1606 
1610 

1619 

1631 
1633 
1634 
1639 

1641 
1645 
1646 
1547 

1648 
1651 

1652 

1653 
1654 
1655 

1658 

1661 

1662 
1663 
1667 

1668 

1672 
1675 

1678 
1679 
1683 
1684 


1686 
1691 


1693 


Title 


Single-Family  Property  Disposition- 
Horrieles*  (FR-3399) 

knnual  Rent  Adjustments  for  Section  8 
Assisted  Housing;  Comparability  Stud- 
ies (FR-2822) 

Jse  of  Materials  Bulletin  Used  in  the  HUD 
Building  Product  Standards  and  Certifi- 
cation Program  (FR-3210) 

Jost-Etfective  Energy  Conservation  and 
Effectiveness  Standards  (FR-36S1) 

ncome  Definition  and  Other  Amendments 
(FR-2772) 

^rctiiteclural  Barriers  Act-Applicability  to 
CDBG  Activities  (FR-2820) 

kxnmunity  Development  Block  Grants: 
Program  Income.  State  Program  (FR- 
3475) 

Removal  of  Regulatory  Barriers  to  Afford- 
able Housing  (FR-3513) 

Opportunities  for  Youth:  YOUTHBUILD 
(FR-3450) 

Revisions  of  Part  570  To  Implement  Re- 
cent Statutory  Changes  (FR-2496) 

kwrection  of  Health  and  Safety  Violations 
in  Rehabilitated  Residential  Properties 
Assisted  With  Community  Development 
Block  Grant  Funds  (FR-2874) 

/Ommunity  Development  Block  Grants- 
Definition  of  "Project"  for  Relocation 
Purposes  (FR-3000) 

;DBG  Special  Purpose  Grants-Joint 
Community  Development  Program 
(Sec.  801(c)  of  the  1992  Act  (FR-3415)) 

irrtergency  Shelter  Grants  Program  (FR- 
3005) 

jupportive  Housing  Program  (FR-3379) 

Empowerment  Zones  (FR-3580) 

*rohit)ition  Against  Lump-Sum  Relocation 
Payments  for  Rental  Assistance  (FR- 
3476) 

;dBG  Special  Purpose  Grants-Commu- 
nities Adjustment  and  Economk:  Diver- 
sifcation  Planning  Program  (FR-3404) 

lefining  Area  of  Minority  Concentration  in 
HUD'S  Housing  and  Community  Devel- 
opment Program  (FR-3564) 

)efinition  of  "Significant  Facilities  and 
Services"  (FR-35C2) 

air  Housing  Assistance  Program  (FR- 
3322) 

lequirements  for  Affirmatively  Furthering 
Fair  Housing  in  HUD's  Housing  and 
Community  Developmeni  Programs 
(FR-3565) 

;ommunity  Devekjpment  Block  Granl-Af- 
firmatively  Furttiering  Fair  Housing  (FR- 
3118) 

iconomic  Opportunities  for  Low-  and 
Very  Low-Income  Persons  (FR-2638) 

■nplementatioo  of  Revised  OMB  Circular 
A- 102  Grants  and  Cooperative  Agree- 
ments to  State  and  Local  Governments 
(FR-3129) 

icome  Eligitstlity  lor  Public  Housing  (FR- 
2979) 

lelorm  of  Public  Housing  Management 
(FR-3447) 

'utjiic  Housing  Development  Regulations 
(FR-3569) 

'ubiic  Housing  Development-Major  Re- 
construction of  Obsolete  Public  Housing 
(MROP)(FR-3621j 

lection  8  Homeownership  {FR-3385) 

)omprehensive  Revision  to  Section  8 
Rental  Certrfeate  Program  and  Rental 
Voucher  P.-ogram  Regulations  (FR- 
2294) 

'uUic  Housing  Management  Assessment 
Program  (PHMAP)  (FR-2897) 


Seq. 
No. 


1699 
1701 

1704 
1709 


1715 
1716 

1717 


1727 
1728 


1731 
1733 
1734 
1739 
1740 
1741 

1743 

1744 

1745 
1746 

1747 

1748 
1749 
1750 
1752 

1753 

1754 

1755 

1756 
1757 

1758 

1759 

1760 
1761 

1762 


Title 


Choice  in  Public  Housing  Management 
(FR-3464) 

Designated  Housing-Putilic  Housing  Des- 
ignated lor  Occupancy  by  Disabled  El- 
derly, or  Disabled  &  EkJerty  Families; 
Proposed  Amerxlments  to  Part  960. 
Subpart  D  (FR-3425) 

Replacement  Housing  for  PutMic  Housirtg 
Demolition  and  Disposition  1987  HCD 
Act  (FR-2463) 

Public  Housing  Development-Amendment 
to  Calculation  of  Total  Development 
Cost  (FR-3550) 


OOI 


Department  o(  the  Interior.  New  Restric- 
tksns  on  Lobbying 

Administrative  and  Audit  Requirements 
and  Cost  Pnnciples  lor  Assistance  Pro- 
grams 

Administrative  and  Audit  Requirements 
and  Cost  Principles  lor  Assistance  Pro- 
grams 

Migratory  Bird  Hunting 

Policy  on  Health  Certification  for 
TranslocatiofVRetease  of  Animals  under 
Service  Jurisdiction 

Seasons  and  Bag  Limits  lor  Subsistence 
Management  Regulations 

Endangered  and  Threatened  Wildlife  and 
Plants 

The  National  Coastal  Wetland  Conserva- 
tion Grant  Program 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  Wildlife  and 
Plants 

Endangered  and  Threatened  WikJlife  and 
Plants;  Establishnnent  of  Manatee  Pro- 
tection Areas  in  Lake  Woodruff  National 
Wildlife  Refuge.  Florida 

Humane  and  Healthful  Transport  Regula- 
tions 

Endangered  and  Threatened  Wildlife  and 
Plants;  San  Xavier  Taiussnail 

Wild  Bird  Conservation  Act.  Part  II 

Endangered  and  Threatened  Wildlife  and 
Plants;  Critical  Habitat  for  the  Pecos 
Pupfish 

Endaingered  Species  Listings-Alaska 
Breeding  Population  of  the  StelieTs 
Eiders 

Endangered  Species  Listing-Parish's  Al- 
kali Grass 

Endangered  Species  Listing-Barlon 
Springs  Salamander 

Endangered  Species  Listing-Gesnena 
Pauciflora  (No  Commori  Name  (NCN)) 

Reclassifications  of  Some  Populations  ol 
Saltwater  Crocodiles  with  Special  Rule 
lor  Saltwater  and  Nile  Crocodiles 

Endangered  Species  Listing-2  California 
Butterflies  and  a  Snake 

Marbeled  Murreiet  Critical  Habitat  Des- 
ignation 

Endangered  Species  Usting-Calitornia 
Red-Legged  Frog 

Designated  Ports  for  Listed  Plarts 

Migratory  Bird  Harvest  Information  Pro- 
gram 

Endangered  Species  Listing-Pacific 
Pocket  Mouse 

Endangered  Species  Lis;ing-2  Ten- 
nessee Biadderpods 

Endangered  Species  Listing-Arabian  Wolf 

Endangered  and  Threatened  Wildlife  and 
Plants;  Saint  Francis'  Satyr  Butterfly 

Endangered  and  Threatened  WiWlile  and 
Plants 
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Seq. 
No. 


S«q. 
No. 


1763 

1764 
1765 

1767 

1768 

1770 

1772 

1773 

1774 

1775 

1776 

1777 
1778 

1780 

1781 
1782 

1783 

1784 

1785 
1786 

1787 

1788 

1789 
1790 

1791 


1792 

1793 

1794 

1795 

1796 
1798 

1799 

1800 


Title 


Proposed  Detemiination  o(  Experimental 

Population   Status    for    an    Introduced 

Population  of  Colorado  Squawtish 
Captive-Bred  Wildlife 
Endangered  and  Threatened  Wildlife  and 

Plants 
Endangered  and  Tfireatened  Wildlife  and 

Plants 
Endangered  and  Threatened  Wildlife  and 

Plants 
Endangered  and  Threatened  Wildlife  and 

Plants 
Endangered  and  Threatened  Wildlife  and 

Plants 
Endangered  and  Threatened  Wildlife  and 

Plants 
Endangered  and  Threatened  Wildlife  and 

Plants:  30  African  Birds 
Endangered  and  Threatened  WildUfe  and 

Plants 
Endangered  and  Threatened  Wildlife  and 

Plants:  Four  Hawaiian  Ferns 
Clean  Vessel  Act  Technical  Guidelines 
Proposed     Establishment     of     a     Non- 
essential   Experimental    Population    of 

Black-Fooled   Ferrets   m   NortfvCentral 

MoTitana 
Endangered  and  Threatened  Wildlife  and 

Plants:  Eight  Vernal  Pool  Plants  of  the 

Central  Valley  of  California 
Endangered  arid  Threatened  Wildlife  and 

Plants 
Endangered  and  Threatened  Wildlife  and 

Plants:  Revision  of  the  Special  Rule  for 

Nonessential  Expenmental  Populations 

ol  Red  Wolves  in  North  Carolina  and 

Tennessee 
Endangered  and  Threatened  Wildlife  and 

Plants:  Three  Puerto  Rican  Trees 
Clean  Vessel  Act  Pumpout  Station  Grant 

Administration 
Designated  Port  Status  for  Boston,  MA 
Endangered  and  Threatened  Wildlife  and 

Plants 
Endangered  and  Threatened  Wildlife  and 

Plants:  Flat- Tailed  Homed  Lizard 
Endangered  arxJ  Threatened  Wildlife  and 

Plants:  Small  Whoried  Pogonia,  Reclas- 
sification 
Endangered  and  Threatened  Wildlife  and 

Plants:  Two  Puerto  Rican  Hawks 
Endangered  and  Threatened  Wildlife  and 

Plants:  Reclassification  of  the  Loch  Lo- 

morxJ  Coyote  Thistle 
Regulations    Prohitjiting    Takir>g   of    Free 

Ranging  Wolves  and  Wolverines  on  the 

National  Wildlife  Refuges  in  Alaska  on 

tfie  Same  Day  the  Trapper  or  Hunter  Is 

Airt»me 
Endangered  and  Threatened  Wildlife  and 

Plants;  Three  Puerto  Rican  Plants 
Endangered        Species        Listing-Rock 

Gnome  Lehen 
Endangered    Species    Listing-Spruce-Fir 

Moss  Sptder 
Endangered  Species  Listing-Sacramento 

Splittail 
Endangered  Species  Listing-Rock  Cress 
Removal   of   the   Eastern   North   Pacific 

Populations  of  the  Gray  Whale  from  the 

List  of  Endangered  Wildlife 
Endangered  and  Threatened  Wildlife  and 

Plants:  Designatkx)  ol  Critical  Habitat 

fof  the  Least  Bell's  Vireo 
Injurious  Wildlite:  lm(x>rtation  of  Live  or 

Dead  Fish,  Mollusks.  and  Crustaceans, 

Of  Their  Eggs 


1801 
1804 

1806 
1807 

1808 
1809 

1814 
1829 

1832 

1895 

1909 
1916 


1917 

1920 
1921 
1922 
1926 


1948 

1949 
1960 

1976 

1977 

1978 

2020 

2034 
2063 
2069 

2077 

2093 
2094 

2100 

2111 


2131 
2137 

2138 

2139 
2140 


Title 


Seq. 
No. 


Endangered  and  Threatened  WikHife  and 
Plants;  Designated  Ports  for  Plants 

Endangered  arxJ  Threatened  WikJife  and 
Plants:  Hawaiian  Plants  -  11  From 
Kooiau 

Endangered  and  Threatened  Wildlife  and 
Plants:  22  Hawaiian  Plants 

Endangered  and  Threatened  WikJife  rnd 
Plants:  Critical  Habifat  for  Four  Coto- 
rado  River  Fishes 

Wild  Bird  Conservation  Act 

Endangered  Species  Lisiing-Loach  Min- 
now and  Spikedace 

Rights-of-Way 

Solkl  Waste  Disposal  Sites  in  Units  of  the 
National  Park  System 

Native  American  Graves  Protection  and 
Repatriation  Act  Implementation 

Transportation  artd  Processing  Allow- 
ances 

ApplicantA/iolatOf  System  Procedures 

Surtace  Coal  Mining  and  Reclamation  Op- 
erations; PerrT«nent  Regulatory  Pro- 
grams; Pertormarx»  Bonds;  Alternative 
BorKkng  Systems 

ApplcantA/iolator  System  Permit  Informa- 
tk)n 

Subsidence 

Abandoned  Mine  Land  Grant  Procedures 

Coal  Remintng 

Regulations  lor  Administering  Entitlements 
to  Colorado  River  Water  in  the  Lower 
Cok>rado  River  Basm 

Logeal  Mining  Units:  General:  LMU  Appli- 
cation Procedures;  LMU  Approval  Cri- 
teria; LMU  Diligence;  Administration  of 
LMU  Operations 

Mining  Claim  Maintenance  and  Location 
Fees 

Exchanges  -  General  Procedures 


2141 


2142 


DOJ 


Nondiscrimination  on  the  Basis  of  Disabil- 
ity in  State  and  Local  Government 
Servk:es;  Putslic  Accommodations  and 
Commercial  Facilities;  Accessibility 
Standards 

Regulations  implementing  Title  IX  of  the 
Education  Amendments  of  1972,  As 
Amended,  With  Respect  to  Department 
of  Justice  Federally  Assisted  Programs 

Americans  With  Disabilities  Act  Acces- 
sitJility  Guklelines;  Detectable  Warnings 

Diversity  Immigrant  Limits  for  Fiscal  Year 
1985 

Record  of  Conviction;  Certification 

Control  of  Emptoyment  of  Alierw 

Application  for  tfie  Exercise  of  Discretion 
Under  212c,  Aggravated  Felons 

Release  Procedures:  lawful  Permanent 
Residents  Convicted  ol  Aggravated 
Felonies 

Pilot  Program  for  Investors 

Emergency  Federal  Law  Enforcement  As- 
sistarx^e 

INS  Forms  Available  From  the  Super- 
intendent of  Documents 

Special  Immigrant  Status,  Certain  Aliens 
Declared  Dependent  on  a  Juvenile 
Court 

New  Restrictions  on  Lobbying 

Equal  Emptoyment  Opportunity  Program 
Guidelines 

Nondiscrimination  in  CUP  Federally  As- 
sisted Programs 

Criminal  Justice  Information  Systems 

Offce  ol  Juvenile  Justice  arxl  Delin- 
quency Prevention  Formula  Grants 
Regulations 


2146 


2148 


2149 


2162 

2163 
2168 


2169 

2170 
2172 
2173 
2177 

2180 

2183 

2184 

2227 
2228 
2243 


2245 
2251 

2252 


2258 
2267 
2270 

2274 


2279 
2292 

2296 

2297 

2298 


Tide 


Uniform  Administrative  Requirements  for 
Grants  arxJ  Cooperative  Agreements  to 
State  and  Local  Govemrr>ents 

Uniform  Administrative  Requirements  tor 
Grants  and  Cooperative  Agreements  to 
Institutions  of  Higher  Education.  Hos- 
pitals, arxJ  Other  Nonprofit  Organiza- 
tions 


DOL 


Government  Contractors:  Nondiscrimina- 
tion arxl  Atfirmatrve  Action  Otiiigations 
(ESA/OFCCP) 

Defining  and  Delimiting  the  Term  "Any 
Emptoyee  Employed  in  a  Bona  Fide  Ex- 
ecutive. Administrative,  or  Professional 
Capacity"  (ESA-W-H) 

Government  Contractors:  Contractor  Par- 
ticipation in  Training  Programs  Pursuant 
to  the  Job  Training  Partnership  Act 
(JTPA)  (29  use  1781) 

The  Family  and  Medical  Leave  Act  of 
1993 

Davis-Bacon  "Helpers" 

Services  to  Migrant  arxJ  Seasonal  Farm- 
workers, Job  Service  Complaini  Sys- 
tem, Monitonng  arxJ  Enforcement 

Latxx  Certification  Process  for  the  Perma- 
nent Empkjyment  of  Aliens  in  the  Unit- 
ed States 

Disaster  Unemployment  Assistance  Pro- 
gram, Amendment  to  Regulations 

Airiine  Deregulation:  Empkjyee  Benefit 
Program 

Senior  Community  Servk»  Employment 
Program 

Federal-State  Unemployment  Compensa- 
tion Program;  Unemployment  Insurance 
Revenue  Quality  Control  Program 

Amendments  to  the  Labor  Certification 
Process  for  Temporary  Agricultural  Em- 
ployment in  the  United  Stales  (H-2A) 

Implementation  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  the  Job  Trainir>g 
Partnership  Act  (JTPA) 

Job  Training  Reform  Amendments  of 
1992 

Respirator  Approval 

Certifcation  of  Supervisors 

Uniform  Administratrve  Requirements  tor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbying 

Recording  and  Reporting  Occupational  Irv 
Junes  arxj  Illnesses 

Accreditation  of  Training  Programs  for 
Hazardous  Waste  Operations  (Part 
1910) 

Abatenrient  Verifk:ation 

Scaffokls  (Part  1926) 

Access  and  Egress  m  Shipyards  (Part 
1915) 

Confined  Spaces  and  Explosive  and 
Ottw  Dangerous  Atmospheres  (Part 
1915) 

Occupant  Protection  in  Motor  Vehicles 

Reporting  of  Fatality  or  Multiple  Hos- 
pitalizations 

Uniformed  Services  Empksyment  and  Re- 
employment Rights 

Title  IV,  Part  C,  o«  the  Job  Training  Part- 
nership Act  (JTPA) 

Veterans'  PnDgrams  and  Services  Admin- 
istered by  tfie  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment 
and  Training 
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Sep. 

No. 


2299 


2312 

2313 

2321 

2326 
2332 

2337 
2342 
2345 

2345 
2357 
2592 
2594 
2595 
2603 

2604 

2605 

2607 

2612 

2615 

2639 

2643 

2687 

2707 
2742 
2766 


2774 
2780 


2781 

2783 

2785 

2789 

2790 

2792 
2797 


Titli 


STATE 


Grants  and  Coooeraiive  Agree^nents  With 
InalitutioriS  o(  Higher  Education.  Hos- 
pitals, and  Other  Nonoro'.I  Organiza- 
tions 


COT 


Uniform  AdrrJn.strative  Peauirements  (or 
Grants  and  Coope'at've  Agreements  lo 
State  and  Local  Governments 
Proposed  Policy  on  Peak  Period  Pricing 

of  Airport  La.nding  Fees 
Transportation     Acauisitwn     Regulations; 

Rewrite 
New  Restrictions  on  Lobtyin^j 
Disadva.-ifaged  Business  Enterprise  (DBE) 

Regulation;  Genera)  Update 
Po*icy  Statement  on  Airttre  Preemption 
Transportation  Acquisition  Ri^guiations 
Uniform  Admimslrative  i-ierjuirements  for 
Grants   aid   Agvertients   With    Institu- 
tions  o!   Higher   Erfucafion,   Hcsprtals, 
and  Other  f^nproft  Or^ar^zations 

Alcohol  M:£jse  Prevenron  f^ogram  for 
tlie  Transoortatioo  industry 

Escort  Requiremerts  For  Vessels  In  U.S. 
Navigable  Wate.s  (9! -202a) 

Acquisition  of  Heal  Property  for  Rights-of- 
Way 

CommefciaJ  Driver's  Licer.se  Standards; 
Biometric  kJentifier 

Weight  Threshold  Adjustments  for  Com- 
mercial Motor  Vehicies 

Department  of  Transpciai.on  (FHWA. 
FTA.  and  FRA)  Environmental  Impact 
and  Related  Procedures 

Equal  Employ,T>ent  Opportunity  on  Fed- 
eral and  Federal-A.j  Construction  Corv 
tracts  (Including  Supportive  Services); 
Report  Reqoirements 

Truck  Length  and  Width  Exclusive  De- 
vices 

Revision  of  Ued^cai  Examination  Form 
and  Procedures 

Utility  Relocations,  Adjustments,  and  Re- 
imbursement 

Transportation  of  Hazardous  Materials; 
Highway  Routing 

Controlled  Substances  and  Alcofwl  Use 
and  Test.r.g 

Controlled  Suljstances  and  Alcohol  Use 
and  Testing 

Passenger  Motor  Vehicle  Th^eff  Data  for 
Model  Year  (MY)  1992 

Cerfificat'on  cf  Speed  Limit  Enfofcement 

Median  Theft  Rate 

Timely  Response  to  Grade  Crossing  Sig- 
nal System  Malfunctor.s  and  Mainte- 
nance. Inspection,  and  TesSng  of 
Grade  Crossing  Signal  Systems 

Railroad  Police  Otiicers 

Departmert  of  Transportation  (FTA.  FRA, 
FHWA)  Environmental  imfact  and  Re- 
lated Procedures 

Transportation  for  the  Elderly  and  Per- 
sons With  Disabiliues 

State  Responsibility  for  Fued  Guideway 
System  Safety 

Temporary  Local  Match  Waiver  lor  Sec- 
tions 9  and  1 8 

Prevention  of  Prohibited  Drug  Use  in 
Transit  Operations 

Prevention  of  Alcohol  Misuse  in  Transit 
Operations 

Stafewide  Planning 

Gas  Gatheh-ig  Line  Definition 


Seq. 
No. 


2799 


2822 


2872 
2876 


2879 
2989 
30C3 

3016 

3165 
3212 
3217 

3213 

3224 
3225 

3227 

3230 
3232 

3239 

3244 

3260 
3301 

3302 

3303 

3310 

3382 
3407 
3450 
3451 
3469 

3470 
3485 

3491 


3529 
3631 

3660 

3661 
3654 


taps  and  Records  of  Pipeline  Location 
and  Characteristics;  Notification  of  State 
Agencies;  Pipe  Inventory 

ixcavation  Damage  Prevention  Programs 
for  Gas  and  Hazardous  Liquid  Pipelines 


Title 


TREAS 


I  lestrictions  on  Lobbying 

1  i/ithdrawal  of  Cash  From  the  Treasury  for 
Cash  Advances  Under  Federal  Pro- 
grams 

lules  and  Procedures  for  Funds  Trans- 
fers 

I  kxtgage  Credit  Ce.lificates  and  Targeted 
Areas 

■  0  Clarity  That  the  Ser/ice  Has  Authority 
To  Amend  the  Stindarj  Industry  Fare 
Level  (SIFL)  Aircra.';  Valuation  Formula 

I  efinitlon  of  "Private  Actvity  Bond", 
"QuaJified  Bond" 

i  xcJse  Tax  on  Aviaticn  Fuel 

( imitation  of  Annual  Compe-rsation 

I  iJitrage  Restriction  on  Tax-Exempt 
Bonds 

^rtifrage  Restrictions  on  Tax-Exempt 
Bonds 

^  longage  Credit  Certificatss 

fficome  Tax-lnformat:on  Repating  for 
Mortgage  Credit  Certificates 

I  lortgage  Credit  Certi.'icates  in  Targeted 
Areas 

S  tacking  Rules 
arryover   Allocations   and   Other   Rules 
Relating  to   the   Low-Income   Housing 
Credit 

hjorxJiscrimination  Rules  for  Non-Pension 
Employee  Benefit  Plans 

F  equiring  Certain  Debt  Obligations  To  Be 
Issued  in  Registered  Form 

1  ix-Exempt  Entity  Leasing 

^  orxjiscrimination  Requirements  for  Ou^l- 
fied  Plans 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distribution 

Twenty  Percent  WithhokSng  on  Eligible 
Rollover  Distribution 

C  Bfinition  of  "Highly  Compensated  Em- 
ployee" 

V  'ithhoiding  of  Tax  on  Nonresident  Aliens 

C  lesel  Fuel  Excise  Tax 

F  jel  Floor  Stocks  Tax  of  1993 

Vaccine  Floor  Stock  Tax  of  1993 

N  orxJiSCTim4nation  Requirements  for  Quali- 
fied Plans 

Mininxim  Coverage  Requirements 

F^eporting  and  Deposit  of  EmploymenI 
Tax  Lebiltties 

Ffermitted  Disparity  With  Respect  to  Bene- 
fits and  Contnbul;ons 


A^rl 


VA 


irtionment  of  Benefits  to  Dependents; 
Payment  of  Cost  of  Veteran's  Mainte- 
i  nance  in  Institution;  Recommendation 
'for  Payment 
Nbw  Restrictions  on  Lobbying 


ACTION 


Nbndiscrimination  on  the  Basis  of  Age  in 
;  Programs  or  Activities  Receiving  Fed- 
leral  Assistance  From  ACTION 

Volunteer  Discrimination  Complaint  Proce- 
]dure 

r^ibndiscrimination  in  Federally  Assisted 
Programs 


Seq. 
No. 


3655 


3666 


3670 


3576 


3580 
3682 
3686 
3687 

3688 
3689 

3695 
3697 

3693 

3701 


3704 
3709 


3710 
3712 

3715 

3716 
3717 
3723 

3726 
3727 
3729 

3731 
3742 
3751 
3752 
3753 


TiUe 


Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Educational  Pro- 
grams 

New  F^triclions  on  Lobbying  Final  Conv 
»TX5n  Rutes 


AID 


New  fiestrict.ons  on  Lot)Cyi'"j 


ATBC3 


Amercans  with  Di-satsilities  Azu^-O^)  Ac- 
cessibility Guidelines  for  BijMin.^js  and 
Facilities,  State  and  1 0:31  Go/efrimcnt 

Facilities 


EPA 


Pesticide  Worker  Frs'ec 'vo  S'a.ndard; 
Training  Pfov;s<^-'3  fcr  W0.1  E's 

Regulation  of  Plant-P.-odLced  Pesticides 
under  FIFRA  and  FFDCa 

Pesticides  and  Ground*3t6r  State  Marv 
agemeni  Plan  R&^iiiatcn 

Procedures  To  Make  Restricted  Use  Pes- 
ticides Available  to  Noncertified  Per- 
sons for  Use  by  Certi'ied  Applicators 

FIFRA  Books  and  Records  of  PestickJe 
Production  and  Dist.-ibution  (Revision) 

Pesticide  Management  arxJ  Disposal: 
Standards  for  Pesticide  Cortainers  and 
Containment 

Endangered  Sp)ecies  Protection  Program 

Worker  Protection  Standards;  Pesticide 
Hazard  Com.rrHxncaticn 

Certification  of  Pesticide  Applicators  (Re- 
vision) 

Policy  or  Procedures  for  Notification  to  the 
Agency  o<  Stored  Pesticides  With  Can- 
celled or  Suspended  Registration 

Pesticide  Management  ar<j  Disposal 

Small  Source  Exemption  Constderations; 
Toxic  Release  Reporting.  Community 
Right-to-Know 

Facility  Coverage  Amendment;  Toxic 
Chemical  Release  Reporting;  Commu- 
nity Right-to-Know 

Lead-Based  Paint  Hazard  Disclosure  Re- 
quirements at  the  Transfer  ol  Target 
Housing  (Section  lOISv  Joint  Rule  with 
the  Dept.  of  HUD 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation  and  Certifcation  Rule 
arKl  Model  Stale  Plan  Rule 

Amendments  to  the  Asbestos  Worker  Pro- 
tection Rule 

TSCA  Requirements  for  the  Disposal  of 
Lead-Based  Abatement  Waste 

Rulemaking  Concerning  Certain  Microbial 
Products  r'Biotechnology")  Under  the 
Toxic  Substances  Control  Act  (TSCA) 

Polychkxinated  Biphenyls  (PCBs)  Dis- 
posal Ameridfnents 

Amendments  to  the  Asbestos-Containing 
Materials  In  Schools  Rule 

Emergency  Planning  and  Community 
Right-to-Know  Act  Section  313  Chemi- 
cal List  Expansion 

Lead-Based  Paint  Disckisure  Require- 
ments at  Renovation  ot  Target  Housing 

Use  of  Acrylamtde  and  N- 
Methylolacrylamide  (NMA)  for  Grouting 

Standards  for  the  Use  or  Disposal  of 
Sewage  Skjdge  (Round  II) 

Amendments  to  Final  Sewage  Sludge 
Use  and  Disposal  Rule 

Effluent  Guidehnes  and  StandanJs  for  the 
Pharmaceutk:al  Ma'uiactunng  Category 
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Seq. 
No. 


Seq. 
No. 


3754 

3755 
3756 

3757 
3758 

3759 

3760 
3761 

3762 

3764 

37S5 

3766 

3772 

3773 

3774 

3775 
3776 

3777 

3778 

3751 
3784 

C791 

5732 
3794 


3797 

3798 
3799 
3300 


Title 


Eifluem  Gukleiines  and  Sta.ndards  lor  the 
Coastal  Sjtx:ategory  of  the  Oil  arid  Gas 
Extraction  Category 

Eflluert  Guidelines  and  Standards  tot  the 
Centralized  Waste  Treatment  IrxXistry 

Etfluent  Gjidelines  and  Standards  lor  the 
Metal  Products  and  Machinery  Cat- 
egory, Phase  I 

Efliuent  Guidelines  and  Standards  tor  the 
Ind-jst^ial  Laundries  Category 

Eltluent  Guidelines  arxl  Starxlards  lor  the 
Transportation  Equipment  Cleaning 
Caiegory 

Efliuent  Guidelines  and  Standards  lor 
Pesiicioe  ForTnut3:ing.  Packaging  ar>d 
Repackaging 

Elfluent  Gmdebnes  and  Standards  lor 
Landfills  arxj  Incinerators 

Effluent  Guldelir«s  and  Standards  lor  the 
Metal  Produ::ts  and  Machirwry  Cat- 
egory. Phase  II 

Federal  Water  Quality  Standards  for  Sur- 
face Waters  ol  the  United  States  in 
New  Mejktco 

Criteria  arKf  Starxlards  Reflectv^  Best 
Technology  Available  (BTA)  lor  Cooling 
Water  Intake  Structures  under  Section 
316(b)  of  the  Clean  Water  Act 

NPDES    Wastewater    Pemiit    Application 

.  Forms  and  Regulatory  Revisions  lor 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

Reviswn  of  NPDES  Industrial  Permit  Ap- 
plication Form  2C  -  Wastewater  Dis- 
charge Inlormation 

Guidance  on  ttw  Eligibility  of  Multiple  Pur- 
(>ose  Activities  under  the  State  Revolv- 
ing Fund  Program 

Water  Quality  Guidance  tor  Hie  Great 
Lakes  System 

Effluent  Guidelines  and  Standards  for  tfie 
Pulp.  Paper,  and  Papertx»rd  Category 

Bay/Delta  Water  Quality  Standards 

Promulgation  o!  Water  Quality  Standards 
To  Replace  Portions  ol  Existing  State 
Wafer  Quat^  Standarcts,  I.e..  State 
Antidegradation  Policy 

Revisions  to  Regulatiorw  lor  MocSficatioo 
of  Secorx^ry  Treatment  Requiremerits 
for  Municipal  Dlsc.^arges  Into  Marine 
Waters 

Combined  Sev.ef  Overflow  {C30)  Control 
Policy 

1996  tJeeds  Survey 

Effluent  Guideliiies  and  Standards  lor 
Pesticide  Manulactunng 

Environmental  Pfotec^on  Standards  lor 
Low-Level  Radioactive  Waste 

Radiation  Site  Cleanup 

Criteria  lor  the  Certittcation  oi  Compliance 
With  40  CFR  Part  191  Environmental 
Standards  for  the  Mariagement  aid 
Disposal  ot  Spent  Nudeai  Fuel,  High- 
level,  &'<i  Transurantc  Rac>oacive 
Waste 

EnvircnmeT.al  Slar.^larfis  lor  the  Maiage- 
ment  and  Disposal  ci  Spent  Nuclear 
Fuel,  HigtvLe^et  arKl  Transuranic  Ra- 
dioactive Wastes 

National  Primary  Dnnkirg  Water  Regula- 
tions for  Le.ad  and  Copper  (Rei-ision) 

National  Primary  Dnnking  Water  Regula- 
tions: Groundwater  Disinfection 

National  Primary  Dnnkir.g  Water  Regula- 
tions: Arsenic 


3801 

3302 
3303 
3304 

3805 
3806 

3307 

3809 
3810 
3811 
3812 

3816 
3817 

3816 
3827 

3836 


3837 
3838 

3840 


3643 


3344 

3345 
3846 


3847 

3848 

3851 
3352 
3855 
3857 

3859 


Title 


Seq 

No. 


National  Pnmary  Drinking  Water  Regula- 
tions: 25  Contaminants  From  Dunking 
Water  Priority  List  (Phase  VIA)  -  Ois- 
ntecton  Byproducts  Rule  and  En- 
hanced Sur!ace  Waier  Treat«T>c-nt  Rule 

National  Pnmary  Dnnking  Water  Regula- 
tkjns:  Sulfate 

National  Primary  Dnr^.ng  Water  Stand- 
ards (NPDWRs)  lor  Aldicart) 

National  Pnmary  Dnniking  Water  Regula- 
tions: 25  Contaminants  from  Dnnking 
Water  Pnority  List  (Phase  V!B)  -  Inor- 
ganic and  Organic  Contaminants 

Dnnking  Water  Primacy  Withdrawal  Regu- 
lation (Revision) 

Revisions  to  SDWA;  Urxlerground  Injec- 
tion C>3ntrol  Program  Regulations  lor 
Class  II  (Ol  and  Gas  Related)  Wells 

Management  ol  Class  V  Injection  Wells 
Under  Part  C  ol  the  Safe  Dnnkog 
Water  Act 

Analytical  Methods  for  Regulated  Dnnking 
Water  Ojntaminants 

Na^onal  Primary  Dnnking  Water  Regula- 
tion: Radkmuciides 

Inlormation  Collection  Rule  (Disinfecbon 
Byproducts) 

Ftevisions  to  tfie  Sale  Drinking  Water 
Act's  Underground  Injection  (>introl 
(UIC)  Regulations 

Regulations  to  Control  Imports  and  Ex- 
ports of  Hazardous  and  Other  Wastes 

Hazardous  Waste  Mar«gement  System; 
Amendment  to  Generic  Exckiskjn  lor 
K061.  K062,  and  F006  HTMR  Re- 
siduals (Encapsulated  Uses) 

Identification  and  Listir^g  ol  Hazardous 
Wastes:  Hazardous  Waste  Identificaiion 
Rule  (HWIR);  Waste 

Revtskxis  to  Cnteria  Appricat<le  to  Solid 
Waste  Disposal  Facilities  that  May  Ac- 
cept CESQG  Hazardous  Wastes  Ex- 
cluding Municipal  Solid  Waste  Landfills 

klentification  and  Listing  ot  Hazardous 
Wastes,  Hazardous  Waste  identification 
Rule  JHWIR):  Contamir^ted  Media 

Hazardous  Waste  Manifest  Regula^on       < 

Location  Standards  lor  Haza'dous  Waste 
Facilities 

Rule  Identifying  When  Military  Munitions 
Becon^  Hazardous  Wastes  and  Man- 
agement Standards  lor  Such  Wastes 

Compliance  Monitonng  and  Enforcement 
Requirements  for  State  Hazarctous 
Waste  Management  Programs 

RCRA  Sut?title  C  Indian  Program  Author- 
ization 

Fie*d  F:iie'ing  of  Ground- Wafer  Samples 

RCRA  Subtitle  D  Solid  Waste  Facities: 
State-Tribal  Permit  Program  -  Deter- 
mination of  Adequacy 

Guideline  lor  Federal  Procurement  of 
Papor  and  Paper  Products  Containing 
Recovered  Ma'enals 

Comprehensive  Guideline  lor  Procure- 
ment ol  Products  Containing  Recovered 
Materials 

Facility  Response  Planning  lor  Delegated 
Offshore  Facilities 

Revisions  to  the  Oil  Pollulkjn  Prevention 
Regulation 

No-Migration  Variance  for  Piohib.ted  Haz- 
ardous Waste  Land  D^posal 

Hazardous  Waste  Management  System. 
Amendment  to  Subpart  C  Pulemakir^ 
Petitions:  Use  of  Groundwater  Data  in 
Delisting  Decisions 

Suspension  ol  the  Toxicity  Charactenstc 
Rule  lor  Non-Underground  Storage 
Tank  Petroleum  Contarruoaled  Med.a 


TiOe 


3851 

3866 

3868 
3869 

3381 


3887 
38^9 
3890 
3891 


3893 

3897 
3899 

3900 
3902 

3903 


3905 
3906 


3908 
3909 

3910 
3913 
3915 


3917 
3918 

3919 

3922 

3923 
3924 

3925 
3925 
3927 

3928 
3930 

3931 

3937 
3940 
3944 

3947 


Imports  and  Exports  of  Hazardous  Waste: 
Implementation  ol  the  OECD  Decision 
tor  RecyclcUjIe  Wastes 

Corrective  Action  for  Solid  Waste  Marv 
agement  Units  (SWMUs)  at  Haza-dous 
Waste  Management  FacHiies 

Treatment.  Storage,  and  Disposal  Faairty 
-  RCRA  Air  Emission  Standards 

Hazardous  Waste  Management  System; 
Amendment  to  Genenc  Exclusion  Level 
tor  K061,  K062  and  F006  HTMR  Re- 
siduals (Non-Encapsulated  Uses),  Final 
Rule 

Used  Oi^  Management  StarxJards  -  For 
Used  Oil  and  Petroleum  Pefir>ery 
Wastes 

NAAOS  Particulate  Matter  (Review) 

NAAQS:  Cartxm  Monoxide  (Review) 

NAAOS  Nitrogen  DioxKJe  (Review) 

Report  to  Congress  and  Prionlized  Cat- 
egory List  lor  Regulation  ol  VOC  Emis- 
sions from  Ojnsumer  and  Commercial 
Products 

Revisions  to  the  New  Source  Revjew 
Regulations 

Federal  Operating  Penmt  Rules 

Motsile-Stabonary  Source  Trading  Pro- 
gram 

New  Source  Review  (NSR)  Reform 

InspectiorVMaintenance  Program  Require- 
ments -  Onboard  Diagnostic  Checks 

Performance  Warranty  and 

Inspection/Maintenance     Test     Proce- 
dures 

InspectiorVMaintenance  Recall  Require- 
ments 

Federal  implementation  Rans  To  Achieve 
the  National  Ambient  Air  Quality  Stand- 
ard lor  Ozone  in  the  Sacramento  Metro- 
politan Area,  SCAOMP,  and  Ventura 
County,  California  Nonattainment  Areas 

Consolidated  Emission  Reporting 

Additkm  of  Test  Mettxxl  206  to  Appendix 
M  ol  40  CFR  Part  51 

NAAQS:  Ozone  (Review) 

Operating  Permits.  Revisions  (Part  70) 

NSPS:  Synthetic  Organic  C'lemicals  Man- 
utactunng       Industry  Secondary 

Sources 

Application  ol  Mandatory  Sanctions  Under 
Title  V  of  the  Oean  Air  Act 

Amendment  ol  Method  23;  Measurerrtent 
of  Dioxm  Emission  from  Stationary 
Sources  and  Method  301:  Field  Vaiida- 
fcon  ot  Polluton  M»;asurerT>enl  Mettxxls 
lor  Various  Medias 

Addfiion  of  Methods  204.  204A  -  204F  for 
Measurement  ol  VOC  Emissions  Irom 
Stationary  Sources 

Supplement  D  to  the  Guideline  on  An 
Quality  Modeling 

Medical  Waste  Incinerators 

NSPS:  Municipal  Waste  Combustion  - 
Phase  II  and  Phase  ill 

NSPS  lor  Sullui  Dioxin  (S02)  -  Revsion 

NSPS.  Starch  Production  Fac.uiies 

New  SourM  Performarx;e  Standards  lor 
CoW  Cleanrg  Operatioris 

NSPS  Medk:al  Waste  lnc"-«rators 

integrated  NESHAP  and  Effuent  Guide- 
line: Pulp  and  Paper 

Guidance  lor  the  Implementation  of  sec- 
tion 1 12(g)-Modifications 

NESHAP;  Polymers  and  Resins  II 

NESHAP:  Secondary  Lead  Smelting 

National  Emission  Standard  for  Haza'd- 
ous  Air  Pollutants  (NESHAP)  lor  Poly- 
mers and  Resins,  Group  III 

NESHAP  -  Steel  PickJi-ng.  HCl  Process 
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Seq. 
No. 


Seq. 
No. 


3948 

3949 

3951 
3952 
3953 
3955 

3956 
3957 
3958 
3959 

3960 

3961 
3963 
3964 

3966 

3967 
3968 

3972 
3976 

3992 


4004 

"1006 


4007 


4011 


4012 


4017 

4018 
4019 
4020 

4021 
4023 

4024 
4026 

4027 


4029 

4031 

4032 

4033 
4035 

4040 


Tide 


NESHAP  -  Chromium  Chemical  Manu- 
facturing 
NESHAP   -    Iron    Foundries   and   Steel 

Foundries 
NESHAP  -  Primary  Copper  SmeKers 
NESHAP  -  Wood  Treatment  Industry 
NESHAP  -  Integrated  Iron  and  Steel 
NESHAP;  Wool  Fiberglass  Manufacturing 

Industry 
NESHAP:  Primary  Aluminum  Plants 
NESHAP:  Secondary  Aluminum  Industry 
NESHAP:  Portland  Cement  Manufacturing 
NESHAP:  Reinforces  Plastic  Composites 

Production 
NESHAP:  Combustion  Sources  in  the  Sul- 
fite Pulping  Irnjustry 
NESHAP:  Polyether  Polyot  Production 
NESHAP:  Pharmaceuticals  Production 
NESHAP:     Production     of     Agricultural 

Chemicals 
NESHAP:    Flexible    Polyurethane    Foam 

Production 
NESHAP:  Primary  Lead  Smelters 
NESHAP:  Manufacture  of 

Tetrahydrobeni  aldehyde 
NESHAP:  Polycart»nates  Production 
Standards  for  Tank  Vessel  Loading  Oper- 
ations 
Emission    Standards    for    New    Nonroad 
Spark-Ignition  Engines  At  and  Betow  19 
Kilowatts  (25  horsepower)  (Phase  2) 
Enhanced  Monftonng  Program 
Emission  Standards  for  Clean  Fuel  Vehi- 
cles,  and   Engines,   Requirements  for 
Clean   Fuel   Vehicle  Conversions  and 
California  Pilot  Test  Program 
Determination  of  Significance  for  Nonroad 
Sources  a.id   Emission  Standards  for 
New  Nonroad  Compression-Ignition  Er>- 
gines  at  or  Above  37  Kilowatts 
fJationai  Emissions  Standarcis  for  Hazard- 
ous Air  Pollutants  as  It  Applies  to  Nu- 
clear Power  Reactors  Licensed  by  the 
Nuclear  Regulatory  Commission 
NESHAPS  Pertaining  to  Facilities  Other 
Than  Commercial  Muclear  Power  Reac- 
tors  Licensed  by   the   Nuclear   Regj- 
latory  Commission  (NRC)  or  by  NRC 
Agreement  States 
Revisions  to  Part  35,  Subpart  A  Section 

1 05  Air  Grant  Regulations 
NAAQS:  Sui'ur  Dioxide  (Review) 
NSP3:  Municipal  Sslid  Waste  Landfills 
NESHAP:    Chromium-Industrial    Process 

Cooling  Towers 
NESHAP:  Chromium  Electroplaiing 
NESHAP:  Ethylene  Oxide  From  Commer- 
cial Stcnlization 
NESHAP:  Halogenated  Solvent  Cleaning 
NESHAP:  Magnetic  Tape  Manufactun.ng 

Operations 
Establishment  of  Guidance  for  Implement- 
ing Clean  Air  Act.  Section  1120)  Provi- 
sions for  Making  MACT  Determinalions 
When  EPA  Fails  to  Promulgate  a  Fed- 
eral rta,'idard 
NESHAP  -  Cyanide  Chemical  Manufac- 
turing 
Sequence   of   Application   of   Mandatory 

Sanctions  Under  Section  179 
Economic  l.-icentive  Program  Rules  Au- 
thorized Under  Title  I  of  the  CAA 
Control  Technology  Guidelines  (CTG) 
Waiver  of    Preemption   of   California   for 
Nonroad  Engine  and  Vehk:le  Standards 
Treatment.  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emission  Standards 


4043 
4044 

4045 

4046 

4047 
4048 

4050 

4051 
4052 

4056 


4063 

4065 
4066 
4067 
4C68 

4069 

4070 
4072 

4076 

4C77 

4078 
4079 

4ceo 

4C85 
4089 

4095 

4099 
4101 


Title 


Seq. 
No. 


Motor  Vehicle  Certification  Short  Test  and 
Performance  Warranty  Procedures 

Determining  Conformity  of  General  Fed- 
eral Actior^  to  State  Implementation 
Plans 

Designation  of  Areas  for  Air  Quality  Plan- 
ning Purposes 

Cntena  for  Impwsing  Discretionary  Sanc- 
tions Under  Title  I 

NESHAP:  Perchloroethylene  Dry  Cleaning 

General  Provisions  for  Major  arxl  Area 
Sources  of  Air  Toxics 

Development  of  a  Schedule  for  Regulat- 
ing Source  Categories  of  Hazardous  Air 
Pollutants  Subject  to  Section  1 12  of  the 
Ciean  All  Act  Amendments  of  1990 

National  Emission  Standards  for  Coke 
Oven  Battenes 

Approval  and  Delegation  of  Federal  Air 
Toxics  Programs  to  State  and  Local 
Agencies 

Cntena  and  Procedures  for  Determining 
Conformity  to  Stale  or  Federal  Imple- 
mentation Plans  of  Transportation  Plans 
Programs  and  Projects  Funded  or  Ap- 
proved Under  Title  23  USC  or  the  FTA 

Desgnation  Under  CERCLA  and  Report- 
able Quantity  Adjustments  for  New 
Clean  Air  Act  Hazardous  Air  Pollutants; 
Reportable  Quantity  Adjustments  of 
Hazardous  Wastes 

Reportable  Quantity  Adjustments  lor 
Carbamates 

Reportable  Quantity  Adjustment  for 
Radon-222 

Response  Action  Contractor  Indemnifica- 
tion 

Amendnents  to  the  Extremely  Hazardous 
Subs!ar.ces  List  Under  Sectkjn  302  of 
the  Emergency  Planning  and  Commu- 
nrty  Righl-To-Know  Act 

A-nend.ments  to  the  Emergency  Planning 
and  Community  Right-to-Know  Act. 
Sections  302  through  312 

Risk  Management  Program  For  Chemical 
Accide.ntal  Release  Prevention 

The  National  Pnorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites;  Deletion 
Po'icy  for  Resource  Consen/ation  and 
Recovery  (RCRA)  Facilities 

National  Priorities  List  (or  Uncontrolled 
HazardOLis  Waste  Sites:  Proposed  and 
Final  Rules 

Oil  Poll-ton  Act  Revisions  to  the  National 
Oil  and  Hazardous  Substances  Pollu- 
tion Cont'^gency  Plan 

Oil  Pollution  Act;  Facility  Response  Plan- 
n-'ig 

Administralive  Hearing  Procedures  for 
Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
R  ght-to-Krow  Act 

List  of  Regulated  Sutistances  and  Thresh- 
olds tor  Acciderital  Release  Prevention; 
Requirements  For  Petitions  Under  Sec- 
tion 1 12(r)i3)  of  the  CAAA  of  1990 

Nondiscnminition  on  ttie  Basis  of  Age  in 
Programs  ReceK'ing  Financial  Assist- 
ance From  the  EPA  (Revision) 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Indian  Tribes:  Eligibility  of  Indian  Tribes 
for  Program  Auttxjrizatkjn 

New  Rastrictions  on  Lobbying 

Indian  Tribes:  General  Assistance  Grants 
for  Environmental  Protection  Programs 


4105 


4112 
4117 

4118 

4123 

4125 
4139 


4146 


4152 

4159 
4165 

4208 


4210 

4214 
4218 
4226 


4256 

4258 

4259 


4277 
4280 

4284 
4266 

4289 

4305 
4309 


Title 


EEOC 


Procedures  for  Handling  Complaints  of 
Empkjymeni  Discrimination  Under  ttie 
Government  Employee  Rights  Act  of 
1991 


FEMA 


Review  and  Approval  of  State  and  Local 
Emergency  Response  Plans 

FEMA;  Uniform  Administrative  Require- 
ments for  Grants  arxj  Cooperative 
Agreements  to  State  and  Local  Govern- 
ments 

Disaster  Assistance:  Public  Assistar)ce 
Eligibility 

Radiological  Emergency  Planning  and 
Preparedness 

New  Restrictions  on  Lobbying 

Disaster  Assistance;  Public  Elementary 
and  Secondary  Sctiool  Facilities 


GSA 


Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Terms  and  Conditions  in  Surplus  Real 
Property  Disposition  Instruments 

New  Restrictions  on  LotDbying 

Disposal  of  Federal  Surplus  Real  Property 
For  Port  Facility  Purposes 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 


NASA 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements 

Crime  Control  for  Child  Care  Programs 

New  Restrictions  on  Lotabying 

Procedures  for  NASA  Drug  Testing  and 
Alcohol  Testing  Prog.'ams 


NARA 


Administrative    Requirements    for   Grants 

and  Cooperative  Agreements 
NARA  Exhibitiin  Loan  Standards 
National     Historical     Publications     and 
Records    Cc-TTiiSSion;     Grant     Proce- 
dures 


NEA 


Uniform  Adminstral've  Requirements  (or 

Grants  and  Cooperative  Agreements 
New  Restrictions  on  Lobbying 


NEH 


Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Government  Guidance  for  Restrictions  en 
Influencing  Activities 


NSF 


New  Restrictions  on  Lobbying 


OMB 


Cost  Principles  For  Educational  Institu- 
tions (OMB  Circular  A-21) 

Audits  of  State  and  Local  Governments 
(Circular  No.  A-12e) 
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Seq. 
No. 


Seq. 
Na 

Tide 

4313 

Cost  Principtes  (or  Slate  and  Local  Gov- 

emments  (Circxilar  No.  A-BT) 

4314 

Indred  Cost  Rales,  AudH  and  Audit  Fo>- 

lo*jp  at   Educational  Institutioos  (Cir- 

cular No.  A-88) 

4315 

Ur'ilonn  Requirements  for  Assistance  to 

State  a-xJ  Local  Governments  (Circular 

No.  A- 102) 

4325 

Thresholds  for  Cost  Accounting  Standards 

Coverage 

PEACE 

44^3 

Claims  Collection 

4433 

New  Restrictioos  on  Lobbying 

RRB 

4451 

Employees  Under  the  Railroad  Retirement 

Art 

4453 

Availability  ot  Information  to  the  Public 

4467 

Represeotative  Paymeri 

SPA 

4^77 

Unitom  Administrattve  Requrre-nents  lor 

Grams   and   Cooperative   Aq'aemenls; 

Proposed  RevTsion  ot  C-'cuiar  A-l  10 

4500 

Govemmentwtde  Restnctions  or,  Lobbying 

4503 

Disclosure  of  InfofT-iation  ar>d  Pnvacy  Act 

ot  1974 

TVA 

4534 

New  Restrictions  on  Lot»ying 

USIA 

4537 

New  Restnc1:ons  on  Lobbyir>g 

FCC 

4575 

Implementation  of  Sectons  3(n)  and  332 

of  tlie  Communicattons  Act  -  Requ'atory 

Treatment  ot  Motjile  Ser/ices 

4677 

Satellite  Corrmuniioations 

4715 

Freqjency  Coordination-Alternatives  and 

Options  to  the  Pre^e-t  Freq^'erxry  Co- 

ofdinatMjn  System 

4717 

Refar»-iing 

4718 

Wide  Area  SMR  Licensing     - 

4719 

Regulatory  Treatment  of  Mobtte  Se-^ices 

FERC 

4761 

Project  Docomrrussioni-ig  at  Re'icensing 

4768 

Charges    and    Fees    for    Hidroelectn: 

Piojects 

4771 

Use  of  Reserved  Authority  in  Hydropowet 

Licenses  to  Ameliorate  Cumulative  Im- 

pacts 

4788 

License  Terminat'on 

FRS 

4ei4 

Regulation:  E  -  Electronic  Fund  Transfers 

(Docket  Number  R-0796) 

FTC 

4S52 

Amertded  Federal  Deposit  lnsurarx;e  Act 

4868 

FrarKtiise  Rule 

4906 


4908 
4911 


4940 


5002 


5030 

5059 
5081 


Title 


Seq. 
No. 


NCUA 


Seq. 
No. 


28 


34 


135 
148 
167 
171 

164 
185 
183 
189 
193 

197 

213 
225 

229 


260 

261 
263 

254 

268 
269 


Excerpts  From  the  Uniform  Standards  of 
Professional  Apprsisal  Practice  Applica- 
ble to  Federair/  Related  Trar»actions 

Truth  in  Savings 

Organization  and  Operatiorw  of  Federal 
Credit  Unions.  Corporate  Credit  Unions; 
Requrements  for  Insurance 


NRC 


Radioiogcal  Criteria  tor  Decommissionir 
of  Nuclear  Facilities 


RTC 


Affordatae  Housing  Disposrt-on  Program 


SEC 


Tax  Exempt  Money  Martlet  Fund  Rule 
Proposals 

Municipal  Securities  Disclosure 

Disclosure  by  Investment  Adviser  Regard- 
ing Wrap  Fee  Programs 


Local  Government 


Title 


USOA 


Amendmerls  to  the  Recordkeeping  Re- 
quirements lor  Certified  Applicators  ot 
Federally  Restncted  Use  Pesticides 

Revision  of  Fees  tor  Fresh  Frun  a-xj  Veg- 
etable Destination  Market  Grading 
Services 

Importation  of  Unmanufactured  Wood 

User  Fees 

Wastewater  Circuit  R;der  Grants 

Housing  Preservation  Grants  lor  Replace- 
mern  ot  Housing 

Recreation  Fadiity  Loans 

Rural  Housing  Voucher  Program 

Community  Facility  Loans 

Intermediary  Relending  Program  Rewnte 

Adverse  Decisions  and  Administrative  Ap- 
peals: FmHA  Instruction  1900-8 

Agricultural  Resource  Conservation  Derrv 
onstration  Program 

Section  515  Nor^ofit  Set  As'd>3  Funds 

Emergency  Community  Water  Assistance 
Grants 

Development  Grants  lor  Community  Do- 
mestic Water  and  Waste  Disposal  Sys- 
tems 

Special  SuppteTiental  Food  Progreim  lor 
Women.  Infants,  and  Children  fWiC): 
Food  Delivery  Systerrss 

Food  Stamp  Program:  Emergency  Assist- 
ance lor  Victims  ot  D'saste.'s 

Special  Supplemental  Food  Program  lor 
Women.  Infants,  and  Children  (WIC): 
Part  246.10.  Food  Package  Ml, 
ChildrenAVonen  With  Special  Dietary 
Needs 

Special  Supplemental  Food  Program  lor 
Women.  Infants  and  ChikJren  (WiC): 
Miscellar>eous  Provisions 

Food  Distritxjtion  Programs  -  Paperwork 
Reduction 

Food  Dtstritjution  Programs  -  Innplemerv 
tation  of  1990  Farm  B'l 


272 

274 
275 
276 

277 

280 
231 

282 

2S3 
234 
285 

236 
237 

283 

200 

293 

295 


237 
2S8 


299 


300 
308 

310 


311 


313 


314 


Title 


Commodity  Supplenr>ental  Food  Program: 
EkJerly-Onty  Sites,  Administrative  Fund- 
ing, Referrals  to  Health  and  Social 
Services,  Caseload  ADocation  Process, 
Priority  Svstem.  and  Miscellaneous 

Food  Stamp  Program:  Resource  Provision 
From  the  Mickey  Leiand  Memorial  Do- 
mestic Hunger  Reliel  Act  ot  1990 

Review  ot  Free  arxl  Reduced  Pnca  Appli- 
cations on  Administrative  Reviews  of 
National  Sctxxjl  Lunch  Prc^am 

Provisions  of  Computer  Matching  and  Pn- 
vacy Protection  Act  of  1988.  Amend- 
n>ents  ol  1990,  and  lmp4ementation  ol 
the  Disqualified  Recipient  Subsystem 

Special  Supplerr-.ental  Food  Program  lor 
Women.  Infants  and  Chiklron  (WtC): 
Homelessness/Migrancy  as  Nutntional 
Risk  Conditions 

Food  StanTp  Program;  Monthly  Reporting 
and  Retrospective  Budgeting 

Food  Stamp  Program  Provisions  on  Gerv 
eral  Assistance  Vendor  Payments  and 
Student  Earnings  Irom  PL  103-66  and 
Requirements  lor  Anticipating  Income 
and  Reporting  Changes 

Food  Stamp  Program;  Excess  Shelter  Ex- 
pense Limit  and  Standard  Utility  Allow- 
ances 

Food  Stamp  Program;  Simpiificanon  ol 
Program  Rules 

Food  Stamp  Program;  Payment  of  Ce^ain 
Adminisiratrve  Costs  ol  Stale  Agencies 

Special  SupDtemental  Food  Program  lor 
Women,  Infants,  and  ChikJren  (WiC): 
Funding  Formula 

Child  Nutrition  Programs;  Nutrition  Oojec- 
ttves  for  School  Meals 

Fcod  •  Stamp  Program;  Quality  C.cntiol 
Provistor^  of  the  MK>ey  Leiand  Chik*- 
hood  Hunger  He*tel  Act 

Food  Stamp  Program;  Miscel'.aneous  Pro- 
visions ot  the  Mickey  Leiand  Ctukjhood 
Hungfw  Relief  Act 

Food  Stamp  Program;  Student  Eligitxiity 
and  Treatment  ol  Educational  Ass'Sl- 
ance 

Special  Supplemental  Food  Program  lor 
Women.  Infants  and  Children  (WIC) 
Food  Cost  Containment  RecRjiremenis 

Technical  Amendments  to  tlie  State  Proc- 
essing Progr.im  and  the  National  Com- 
modity Processing  Program 

Benefit  Delivery  Rule 

^errrvanent  Agreemenls'Direct  Certiii- 
ca'.ion  in  National  School  Lunch.  School 
Ereaklasl.  aid  Special  Milk  Programs 

Food  Stamp  Program;  Miscelianoous  Pro- 
visions ol  the  Food,  AgnajSura.  Con- 
servation, and  Trade  Act  of  1991  and 
Earned  Incorrw  Tax  Credit 

WIC  Farmers'  Maiket  Nutrition  Program 

FSP:  Targeting  lor  Income  and  Eligitiility 
Verilcation 

Food  Stamp  Program;  Treatment  ol  Fos- 
ter Care  indrviduais  and  Foster  Care 
Payments 

Food  Stamp  Program:  Resource  Exemp- 
tion for  Put*c  Assistance  and  Supple- 
mental Security  Income  Recipients 

Recipient  Claims  and  Autortiated  Data 
Processing  (ADP)  Furx*ng  Require- 
ments From  the  Mickey  Leiand  Memo- 
rial Domestic  Hunger  Relief  Ad 

Speaal  Supplemental  Food  Program  tor 
WorT>en.  Inlarts  and  Children  (WIC); 
Coordination  Rule  Mandates  ol  ttie 
ChikJ  Nutntion  and  WIC  Reaufixinzaton 
Actol  1989 
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Seq. 

No. 


Title 


317 


318 


319 


320 


321 


•322 


323 


324 

383 

392 

406 

4!8 

420 
423 

426 

432 
434 

435 
436 
4S9 


316    Food  Distribution  Programs  -  Implemen- 
tation o<  the  Hunger  Prevention  Act  ol 
1988 
Food  Stamp  Program:  Technical  Amend- 
rrwnts  Concerning  Disabled  in  Group 
Homes    and    Income    Exclusions    lor 
Plans      for      Achieving      Sell-Support 
(PASS)  -  Public  Law  102-237 
Provisions  of  the  Stewart  B.   McKinney 
Homeless  Assistance  Act  and  a  Provi- 
sion of  the  Food  Security  Act  of  1 965 
National  School  Lunch  Program,  Special 
Milk  Program  lor  Children,  and  School 
Breakfast    Program:    Coordinated    Re- 
view Etlort 
Administrative    Improvement    and    Sirrv 
plilication  Provisions  From  the  Hunger 
Prevention  Act  ol  1988 
Food     Stamp     Program:      Performance 
Standards    for    the    Employment    and 
Training  Program 
Food   Stamp    Program:    Maximum   Allot- 
ments for  Alaska.  Hawaii,  Guam,  and 
the  Virgin  IslarxJs 
Food   Stamp   Program:   Maximum   Allot- 
ments for  the  48  States  and  DC.  and 
Income  Elig.  Stds.  and  Deductions  for 
the  48  States  and  DC.  Alaska.  Hawaii, 
Goa.m,  and  the  Virgin  Islands 
Speaal  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC):  15 
Percent  Capping  Provision  Waiver 
Solid  Waste  Disposal  Polcy 
Speoes  Surplus  to  Domestic  Manufactur- 
ing Needs 
Hells  Canyon  National  Recreation  Area- 
Private  Lands 
National  Forest  System  Notice;  Comment 

and  Appeals  Procedures 
Audits  of  State,  Local,  and  Indian  Tribal 

Governments 
Uniiom  Administrative  Requirements  lor 
Grants  a.Td  Cooperative  Agreements  to 
State  and  LccaJ  Governments 
Designation     of     Rural     Empowerment 

Zones  and  Enterprise  Communities 
Rural  Technology  Development  Grants 
Local  Techncal  Assistance  and  Planning 

Grants 
Solid  Waste  Management  Grants 
Technical  Assista.nce  and  Training  Grants 
New  Restrictions  on  Lotsbying 


499 


503 


504 

505 


506 


507 


508 


DOC 


BenchmarV  Survey  of  Financial  Sen^ices 
Transactions  Between  U.S.  Financial 
Services  Providers  or  Intermediaries 
a^d  Unaffiliated  Foreign  Persons 

Revew  of  Regulations  for  Economic  De- 
velopment Administration-  Department 
of  Commerce 

Special  Economic  Development  and  Ad- 
justment Assistance  Grants 

General  Requirements  for  Financial  As- 
sistance -  Design,  Construction  of 
Buildings  To  Accommodate  the  Phys- 
ically Handicapped 

General  Requirements  lor  Financial  As- 
sistance: Empfoyment  ol  Expediters  or 
Administrative  Employees;  Compensa- 
tion ol  Persons  Engaged  by  or  on  Be- 
half of  Applicants 

Protection  ol  EDA's  Interest  in  Facilities 
Acquired,  Built,  or  Improved  With  EDA 
Grant  Funds 

Public  Won«s  -  Industrial  Parks  and  Sites 


Seq. 

No. 


509 


510 


511 


512 

514 


515 
691 

793 

818 


Title 


864 
920 


921 
922 


S24 


956 


96C 
963 
965 


966 

1004 

1006 

1007 
1008 

1010 
1011 

1017 

1018 
1019 
1020 


General  Requirements  lor  Financial  As- 

;    sistance  -  Electric  and  Gas  Facilities 

Dverall  Economk:  Development  Program 
-  Progress  Report 

'ubnc  WorVs  and  Development  Facilities 
Program  -  Specilic  Types  ol  Projects  - 
Skill  Training  Center  Facilities 

designation  ol  Areas;  Public  Works  and 
Development  Facilities  Program 

inifonn  Administrative  Requirements  lor 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Jew  Rest'ictions  on  Lobbying 
^reposed    Regulations    tor    the    Florida 
Keys  National  Manne  Sanctuary 

Tipiememation  ol  the  Land  Mobile  Spec- 
trum Efficiency  Plan 
I  Suidelines  and  Procedures  To  Provide  Fi- 
nancial Assistance  to  Cooperative  Tour- 
ism Marketing  Programs  for  Inter- 
natiorai  Tourism  Trade  Development 


I  estrrj'ions  en  Lobbying 

I  rmy  Regulation  500-51,  Emergency  Em- 
p'oymem  of  Army  and  Other  Re- 
sources-Support to  Civilian  Law  En- 
forcement 

/  rmy  Regulation  27-40.  Litigation 
^my   Regulation    190-9.   Absentee   De- 
serter Apprehension  Program  and  Sur- 
render of  Military  Personnel  to  Civilian 
Law  Enforcement  Agencies 

ftrt  326.  Enforcement;  Class  i:  Adminis- 
trative Penalties 


1024 


1035 

1036 


DOO 


EO 


I  iiiorm  Adminstrative  Requirements  lor 
Gra-i!s  and  Cooperative  Agreements  to 
Siate  ard  Local  Governments 

N  ;w  Restnctons  on  Lotibying 

F  imiiy  Educational  Rights  and  Pnvacy 

C  -apter  1  Program  in  Local  Educational 
Agencies;  and  Chapter  1  -  Migrant 
Education  Program 

A  isisiarce  for  School  Expenditures  and 
Construction  in  Cases  of  Certain  Disas- 
ters 

S  ate  Vocational  Rehabilitation  Services 
Program 

e  Stste  Independent  Living  Rehabilita- 
tion Sen<ices  Program 

C  inters  for  independent  Living 

In  tependent  Living  Sen,-ices  for  Older 
Blind  Individuals 

fi  imenciature  Changes 

SUte  Vocational  Rehabilitation  Services 
'rogram-Order  of  Selection 

Ti  chnical  Amendments  Package-Reha- 
.Mlitation  Services  Administration 

St  )te  Vocational  and  Applied  Technology 
iducaiicn  Programs 

Si  ite  Vocational  and  Applied  Technology 
education  Programs 

St  ite-Admnislered  Workplace  Literacy 
'rogram  and  National  Workplace  Lit- 
eracy Program 


DOE 


Ei^rgy  Efficiency  Standards  for  Central 
ir  Co.iditioners,  Heat  Pumps,  Fur- 
laces.  Refrigerators.  Refrigeralor- 
reeze.'s  and  Freezers 
Rs  lewable  Energy  Production  Incentive 
Sti  te  and  Local  Alternative  Fuels  Initia- 
ves 


Seq. 
No. 


1037 


1058 


1060 


1078 


1091 
1097 


Title 


1113 

1116 

1125 

1146 

1211 
1212 
1261 

1280 
1313 

1314 
1319 
1321 

1327 

1365 

1353 
1371 

1381 
1392 

1400 

1402 

1408 

1409 
1419 


Energy  EHkiiency  Standards  lor  Water 
Heaters.  Pool  Heaters,  Direct  Heating 
Equipment.  Mobile  Home  Furnaces, 
Kitchen  Ranges  &  Ovens,  Room  Air 
Conditioners,  Fluorescent  Lamp  Bat- 
lasts,  (cont) 

The  Office  of  Energy  Research  Financial 
Assistance  Program 

Payments  for  Special  Burdens  and  in  Lieu 
of  Taxes 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

New  Restrictions  on  Lobbyir.g 

Seismic  Safety  Standards 


HHS 


Nondiscrimination  Requirements  (Includ- 
ing on  the  Basis  of  Sex  or  Religion)  Ap- 
plicable to  Block  Grants  and  Standard 
Nondiscrimination  Procedures  Applica- 
ble to  Certan  Other  Programs 
Unifonn  Administrative  Requirements  for 

Grants  and  Cooperative  Agreements 
Govemmentwide  Guidance  lor  New  Re- 
stnctions    on    Loobying;    Interim    Final 
Guioance 
Procedures  for  Handling  Earnings  Reports 

(418P) 
Confidentiality  of   Substance  Abuse  Pa- 
tient Records 
Protection  and  Advocacy  for  Individuals 

With  Mental  illness 
Levo-Aipha-Methaad  (LAAV)  in  H^airte- 
nance;  Jomt  Proposed  Pevision  d  Con- 
ditions fcr  Use 
Maternal  and  Child  Health  (MCH)  Project 

Grams 
Medicaid     Eligibility    of    rovert>'     Level 
Groups    and    Extended    Coverage    of 
Services  (M8-13-F) 
Transfer  of  Resources  for  Less  Than  Fair 

Market  Value  (MS-IO-P) 
Protection  ol  Income  and  Resources  for 

Community  Spouse  (M9-23-P) 
Medicaid    Payment    ol    Medicare    Cost 
Sharing  for  Qualified  Medicare  Bene- 
fiCianes    and    Qualified    Disabled    and 
Working  Individuals  and  Specified  Low- 
Income    Medicare    Beneficiaries    (MB- 
031 -P) 
CBRA  '90  and  Miscellaneous  Managed 
Care  Technical  Amendments  (M&-044- 
P) 
Medicaid:  Optional  Coverage  of  TB-Relat- 
ed  Services  lor  Individuals  Infected  with 
Tuberculosis  (MB-082-P) 
Medicaid    Eligibility    and    Coverage    Re- 
quirements (MB-001-F) 
Home    and    Community-Based    Sendees 
and  Respiratory  Care  for  Ventilator-De- 
pendent Individuals  (MB-8-FC) 
Home  and  Community-Based  Services  lof 

the  Elderly  (MB-019-F) 
Su-vey     Requirements    and    Alternative 
Sanctions  lor  Home  Health  Agencies 
(HSO-169-F) 
Earty  and  Penodic  Screening,  Diagnostic, 
and  Treatment  (EPSDT)  Services  (MB- 
28-F) 
Unilorm  Electronic  Cost  Reporting  System 

lor  Hospitals  (BPD-669-F) 
Changes  to  the  Long-Term  Care  Facility 

Survey  Process  (HSO-175-FC) 
Case  Management  (MB-27-F) 
Medicaid:  Outstafioned  Intake  Locations 
lor     Certain     Low-Income     Pregnant 
Women,  Infants  and  Children  (MB-052- 
IFC) 
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Seq. 
No. 


Seq. 
No. 


1420 
1489 


1493 
1494 

1498 

1500 

1503 
1506 

1507 
1511 

1512 

1513 


Title 


Optional  Spenddown  (MB-055-1FC) 
National  Voter  Registration  Act  o(  1993 

Provisions  Aftecting  Public  Assistance 

Agencies 
Interstate  Case  Closure 
Refugee     Resettlement     Program:     Mis- 
cellaneous Changes 
Revisions'  ot  Child  Support  Enforcement 

Program  and  Audit  Regulations 
Technical  Changes  to  the  AFDC  Program 

as  Required  t>y  OBRA  90 
Family  Violence  Prevention  and  Services 
Paternity  Estat)(ishment  Provisions  of  the 

Omnibus  Budget  Reconciliation  Act  of 

1993 
Disregards  of  Income  and  Resources 
Refugee  Cash  Assistance  and  Refugee 

Medical  Assistance 
Elimination    of    Enhanced    Funding    for 

AFDC 
Increase  in  Stepparent  Income  Disreganj 


1515 
1517 

1518 
1523 

1524 
1525 
1529 

1531 
1533 

1534 

1536 

1537 

1539 

1540 
1541 

1542 

1543 
1544 

1546 

1547 

1551 


HUO 


Nondiscrimination  in  Programs  and  Activi- 
ties Receiving  Assistance  Under  Title  I 
of  the  HCD  Act  of  1974  (FR-3079) 
Regulations     Implementing     Lead- Based 
Paint  Disclosure  and  Warning  Require- 
ments for  Sale  and  Rental  of  Housing 
(FP-3483) 
Residential  Antidisplacement  and  Reloca- 
tion Plan  (FR-3449) 
Consolidated    Planning,    Application   and 
Reporting  Process  for  CPD  Programs: 
CHAS  CDBG.  HOME.  ESG  &  HOPWA 
(FR-3611) 
Nepotism  Restrictions  Applicable  to  HUD 

Grantees  (FR-3076) 
Restnctions  on  Housing  Assistance  to  lr>- 

eligible  Aliens  (FR-2383) 
Rulemalting  Policies  and  Procedures  - 
Expediting  Rulemaking  and  Policy  Im- 
plementation (FR-3292) 
Administrative  Claims  -  Disallowed  Costs 

Provisions  (FR-2861) 
Lead-Based  Paint  Poisoning  Prevention  in 
Certain     Residential    Structures    (FR- 
3061) 
Lead-Based  Paint  Poisoning  Prevention  in 
Certain     Residential     Structures     (FR- 
34821 
Floodplains  Management  Procedures  Im- 
plementation of  Executive  Order  11988 
(FR-865) 
Environmental  Review  Procedures  for  Re- 
cipients Assuming  HUD  Resporaibilities 
(FR-3514) 
Prohibition  on  Use  of  Federal  Funds  for 
Lot)bying;  Requirements  for  Disclosure 
Statements  (FR-2719) 
HOME  Investment  in  Affordable  Housing 

Program  (FR-2937) 
Housing    and    Community    Development 
Act  of    1992   Amendments  to  HOME 
Program  (FR-3411) 
Economic    Opportunities    for    Low-    and 
Very    Low-Income    Persons-Proposed 
Conforming  Amerxlments  (FR-3536) 
Fire  Rule  (FR-3462) 
Exclusion  from  Income  of  Earned  Income 

Tax  Credrt  (FR-3025) 
Housing  Opportunities  for  Persons  with 

AIOS(FR-3178) 
Revised  Congregate  Program  (Sec.  602) 

(FR-2990) 
Combined  Income  and  Rent  Regulations 
(FR-3324) 


Title 


Seq. 
No. 


1552 


1554 


1559 


1561 


1564 

1571 
1574 

1581 

1584 


1590 


1594 


1606 


1608 


1610 


1619 


1631 


1633 


1634 


1635 


1636 


1639 


1641 


1643 


1645 


1646 


1647 


1648 


1650 


1651 


1652 

1663 
1654 


Preferences   tor   Admission   to   Assisted 

Housing  (FR-3122) 
HUD  Prevailing  Wage  Rate  Requirements 
for    Maintenance,    Nonroutine    Mainte- 
nance and  Technical  Employees  Work- 
ing on  Put>lic   Housing   Developments 
(FR-2211) 
Implementation  of  OMB  Circular  A-133. 
"Audit  o<   Institutions   of   Higher   Edu- 
cation and  Other  Nonprofit  Institutions" 
(FR-2594) 
Implementatloo   o1   Section    129  of  the 
Housing  and  Community  Development 
Act  of  1992  (FR-3487) 
Seismic  Safety-Earthquake  Hazard  Re- 
duction (FR-31 30) 
Single  Family  Ctosing  Agents  (FR-3531) 
Rent  Changes  in  Section  236  and  221 

Projects  (FR-2977) 
Drug-Related     Rent     Adjustments     (FR- 

2960) 
l^nufactured  Home  Construction  Safety 
Standards  on  Hardboard  Siding  (FR- 
3470) 
Changes  to  the  Minimum  Property  Stand- 
ards (FR-3028) 
Single-Family    Property   Disposition   Pro- 
gram (FR-3253) 
Single-Family       Property       Disposition- 
Homeless  (FR-3399) 
Section  8  Rent  Ac^ustments:  Revision  to 

"Rounding"  Procedure  (FR-3598) 
Annual  Rent  Adjustments  for  Section  8 
Assisted  Housing:  Comparability  Stud- 
ies (FR-2822) 
Use  of  Matenals  Bulletin  Used  in  the  HUD 
Building  Product  Standards  and  Certifi- 
cation Program  (FR-3210) 
Cost-Eflective   Energy  Conservation  and 

Effectiveness  Standards  (FR-3651) 
Income  Definition  and  Other  Amendments 

(FR-2772) 
Architectural  Barriers  Act-Appiicatnlity  to 

CDBG  Actrvities  (FR-2820) 
Community    Development    Block    Grants: 

Small  Cities  Program  (FR-2879) 
PreskJentially    Declared   Major   Disasters 
and  Emergencies  Urxjer  tt>e  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Ad  (FR-31 19) 
Community   Devekjpmenl   Block   Grants: 
Program  Income,  State  Program  (FR- 
3475) 
Removal  of  Reguiaiory  Barners  to  Afford- 
able Housing  (FR-3513) 
Sectk>n  8  Moderate   Rehabilitation   Pro- 
gram   for    Single    Room    Occupancy 
Dwelling  for  Homeless  Individuals  (FR- 
3500) 
Opportunities    for    Youth:    YOUTHBUILD 

(FR-3450) 
Revisions  ot  Part  570  To  Implement  Re- 

cer(  Statutory  Changes  (FR-2496) 
Correction  of  Health  and  Safety  Violations 
in  Rehabilitated  Residential  Properties 
Assisted  Witt)  Community  Development 
Block  Grant  Funds  (FR-2874) 
Community  Development  Block  Grants- 
Definition   of   "F>ro)ect"   for    Relocation 
Purposes  (FR-3000) 
Revised  Regulations  for  CDBG  Sanctions 

(FR-3298) 
CDBG    Special     Purpose    Grants-Joint 
Community       Development       Program 
(Sec.  801(c)  of  the  1992  Act  (FR-3415)) 
Emergency  Shetter  Grants  Program  (FR- 

3005) 
Supportive  Housing  Program  (FR-3379) 
Empowerment  Zones  (FR-3580) 


Title 


1655 


1658 


1661 


1662 


1663 


1667 


1668 


1672 


1675 


1677 


1678 

1679 

1683 

1686 
1690 


1691 


1693 


1694 


1695 


1696 


1697 


1698 


1699 


1701 


1702 


1703 


1704 


1705 


Prohitjition  Against  Lump-Sum  Reiooatioo 
Payments  for  Rental  Assistance  (FR- 
3476) 
CDBG  Spedal  Purpose  Grants-Commu- 
nities Adjustment  ar>d  Economic  Diver- 
sification Planning  Program  (FB-3404) 
Defining  Area  of  Minority  Osncentrafion  in 
HUD'S  Housing  and  Community  Devel- 
opment Program  (FR-3564) 
Definition    of   "Significant    Facilities   and 

Sendees"  (FR-35C2) 
Fair  Housing  Assistance   Program   (FR- 

3322) 
Requirements  for  Affirmatively  Furthering 
Fair  Housing  In  HUD'S   Housing  and 
Community     DevelciDment     Programs 
(FR-3565) 
Community  Development  Block  Grant-Af- 
firmatively Furthering  Fair  Housing  (FR- 
31 18) 
Economk:    Oc!>:'^-     '  *^s    for    Low-    and 

Very  Low-Income  .'-sons  (FR-2898) 
Implementation  of  Ff    sed  OMB  Circular 
A-102  Grants  ano  Cooperatrve  Agree- 
ments to  State  a:  -:>  '.  xal  Governments 
(FR-31 29) 
Amendment  to  tne  r  •    lous  Participation 
Review    Process    '  r    Public    Housmg 
Agencies  &  Indian  Housing  Authorities 
(FR-3645) 
Income  Elig-oiiity  for  Public  Housing  (FR- 

2979) 
Reform  of  Public  Housing  Management 

(FR-3447) 
Putilic  Housing  Devekjpment  Regulations 

(FR-3569) 
Section  8  Homeownership  (FR-338S) 
Community  Development  Block  Grants  lor 
Indian  Tnbes  and  Alaskan  Native  Vil- 
lages (FR-2880) 
Comprehensive    Revision    to    Section    8 
Rental  Certificate  Program  and  Rental 
Voucher    Program    Regulations    (FR- 
2294) 
PutJiic  Housing  Management  Assessment 

Program  (PHMAP)  (FR-2897) 
Turnkey  HI   Homeownership  Opportunity 
Program  Re:  Revision  of  Existing  Rule 
(FR-2819) 
Section    5(h)    Homeownership    Program 

(FR-2810) 
PIH;    Revised   Comprehensive    Improve- 
ment Assistance  Program  (FR-33'8) 
Assisted  Housing  for  Indians  and  Alaskan 
Natives-Payments     to     Municipalities 
(FR-348e) 
Homeownership  Demonstration  Program 

in  Omaha.  Nebraska  (FR-3673) 
Choice  in  Public   Housing  Management 

{FR-3464) 
Designated  Housing-Public  Housing  Des- 
ignated for  Occupancy  by  Disabled  El- 
derty,  or  Disabled  &  EkJerly  Families; 
Proposed   Amendments   to   Part   960. 
Subpart  D  (FR-3425) 
Public  Housing  Rent  Wa/ver  for  PoKe  Of- 
ficers (FR-2972) 
Lead-Based  Paint  Uability  insurance  for 
Public    Housing    Agenoes    and    Indian 
Housing  Authorities  (FR-3275) 
Replacement  Housing  for  Public  Housing 
Demolition  and  Disposition  1987  HCD 
Act  (FR-2463) 
Pertormance  Funding  System:  Ae^ustrtierrt 
to   Operating   Subsidy   To   Reflect   Air 
Concttioning  Etiect  on  Utility  Consump- 
tion (FR-2971) 
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Seq. 
No. 


Seq. 
No. 


1709 


1715 
1716 

1717 

1743 

1748 

1814 
1629 

1926 
1960 

1976 

1977 

1978 

2020 

2063 
2069 

2C77 


2093 
2094 

2100 

2131 
2137 

2138 

2139 
2140 


2141 


2142 


2148 


Title 


Public  Housing  Development-Amendment 
to  CakxilatKxi  of  Total  Development 
Cost  (FR-3550) 


oa 


Department  of  the  intenor.  New  Restnc- 
tions  on  Lobbying 

Administrative  and  Audit  Requirements 
and  Cost  Principles  for  Assistance  Pro- 
grams 

Administrative  and  Audit  Requirements 
and  Cost  Pnnciples  tor  Assistance  Pro- 
grans 

Humane  and  Healthful  Transport  Regula- 
tions 

Endangered  Species  Listing-Pansh's  Al- 
kali Grass 

Rights-ol-Way 

Solid  Waste  Disposal  Sites  in  Units  of  the 
National  Park  System 

Regulations  for  Admirfstering  Entitlements 
to  Colorado  River  Water  in  the  Lower 
Colorado  River  Basin 

Exchanges  -  General  Procedures 


DOJ 


Nondiscrimination  on  the  Basis  of  Disabil^ 
ity  in  State  and  Local  Governmem 
Services;  Public  Accommodations  and 
Commercial  Facilities;  Accessibility 
Standards 

Regulations  Implementing  Title  IX  of  the 
Education  Amendments  of  1972,  As 
fended.  With  Respect  to  Department 
of  Justice  Federally  Assisted  Programs 

Americans  With  Disabilities  Ad  Acces- 
sibility Guidelines;  Detectable  Warnings 

Diversity  Immigrant  Limits  for  Fiscal  Year 
1985 

Control  of  Employment  of  Aliens 

Application  for  the  Exercise  of  Discretion 
Under  212c.  Aggravated  Felons 

Release  Procedures;  Lawful  Permanent 
Residents  Convicted  of  Aggravated 
Felonies 

Pilot  Program  for  Investors 

Emergency  Federal  Law  Enforcement  As- 
sistarx» 

INS  Forms  Available  From  the  Super- 
intendent of  Documents 

New  Resirk:tions  on  Lobbying 

Equal  Employment  Opportunity  P/ogram 
Guidelines 

Nondiscrimination  in  OJP  Federally  As- 
sisted Programs 

Cnminal  Justice  Inform.ation  Systems 

Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  Formula  Grants 
Regulations 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

Uniform  Adm.inistrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
Institutwns  of  Higher  Education,  Hos- 
pilais.  and  Other  Nonprofit  Organiza- 
tions 


DOL 


Defining  and  Delimiting  the  Term  "Any 
Employee  Employed  in  a  Bona  Fide  Ex- 
ecutive. Administrative,  or  Professional 
Capacity"  (ESA/W-H) 


2162 

2163 
2168 


2172 
2183 

2184 
2243 


2245 
2251 

2252 


2267 
2270 

2279 
2292 


2299 


2312 

2313 

2321 

2326 
2332 

2333 

2337 
2342 
2345 


2346 

2592 

2612 

2615 

2639 

2643 

2687 

2742 
2766 

2780 
2781 


The  Family  and  Medical  Leave  Act  of 
1993 

Davis-Bacon  "Helpers" 

Services  to  Migrant  and  Seasonal  Farm- 
workers, Job  Service  Complaint  Sys- 
tem, Monitoring  and  Enforcement 

Airline  Deregulation:  Emptoyee  Benefit 
Program 

impJementation  of  Clean  Air  Act  Amend- 
ments to  Title  III  of  ttie  Job  Training 
Partnership  Act  (JTPA) 

Job  Training  Reform  Anendrrients  of 
1992 

Jnrtorm  Administrative  Requirements  for 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

^w  Restrictions  on  Lobbying 

=1ecording  and  Reporting  Occupational  In- 
junes  and  Illnesses 

Accreditation  of  Training  Programs  for 
Hazardous  Waste  Operations  (Part 
1910) 

Scaffolds  (Part  1926) 

Access  and  Egress  in  Shipyards  (Part 
1915) 

Dccupant  Protection  in  Motor  Vehicles 

Reporting  of  Fatality  or  Multiple  Hos- 
pitalizations 


jrants  and  Cooperative  Agreements  With 
Institutions  of  Higher  Education,  Hos- 
pitals, and  Other  Nonprofit  Organiza- 
tions 


Title 


Seq. 
No. 


STATE 


DOT 


Jniform  Administratrve  Requirements  (or 
Grants  and  Cooperative  Agreements  to 
State  and  Local  Governments 

'roposed  Policy  on  Peak  Period  Pricing 
of  Airport  Landing  Fees 

Transportation  Acquisition  Regulations; 
Rewrite 

View  Restrictions  on  Lobbying 

Disadvantaged  Business  Enterprise  (DBE) 
Regulation;  General  Update 

Participation  by  Disadvantaged  Business 
Enterprises  in  Airport  Concessions 

'dicy  Statement  on  Airline  Preemption 

Transportation  Acquisition  Regulations 

Jniform  Administrative  Requirements  for 
Grants  and  Agreements  With  Institu- 
tions of  Higher  Education.  Hospitals, 
arxl  Other  Nonprofit  Organizations 

Akxihol  Misuse  Prevention  Program  for 
the  Transportation  Industry 

Acquisition  of  Real  Property  (or  Rights-of- 
Way 

Jtility  Relocations.  Adjustments,  and  Re- 
imbursement 

Transportation  of  Hazardous  Materials; 
Highway  Routing 

Ikintrolled  Substances  and  Alcohol  Use 
and  Testing 

Controlled  Substances  and  Alcohol  Use 
and  Testing 

Passenger  Motor  Vehicle  Theft  Data  (or 
Model  Year  (MY)  1992 

Median  Theft  Rate 

Timely  Response  to  Grade  Crossing  Sig- 
nal System  Malfunctions  and  Mainte- 
nance, Inspection,  and  Testing  of 
Grade  Crossing  Signal  Systems 

Department  of  Transportation  (FTA,  FRA. 
FHWA)  Environmental  Impact  and  Re- 
lated Procedures 

Transfxjrtation  lor  the  Eklerly  and  Per- 
sons With  Disabilities 


2785 
2789 
2790 
2792 


2872 
2876 


2989 
3003 

3016 

3165 
3212 
3217 

3218 

3224 
3225 

3227 

3230 
3239 

3244 

3260 
3301 

3302 

3303 

3310 

3382 
3450 
3451 
3469 

3470 
3485 

3491 


3631 

3660 

3661 
3664 
3665 

3666 
3670 


Title 


Temporary  Local  Match  Waiver  for  Sec- 
tions 9  and  1 8 

Prevention  o(  Prohibited  Drug  Use  In 
Transit  Operations 

Prevention  o(  Alcohol  Misuse  in  Transit 
Operations 

Statewide  Planning 


TREAS 


Restrictions  on  LotJbying 

Withdrawal  of  Cash  From  the  Treasury  (or 
Cash  Advances  Under  Federal  Pro- 
grams 

Mortgage  Credit  Certificates  and  Targeted 
Areas 

To  Clarity  That  the  Service  Has  Authority 
To  Amend  the  Standard  Industry  Fare 
Level  (SIFL)  Aircraft  ValuaUon  Formula 

Definition  of  "Pnvate  Activity  Bond", 
"Qualified  Bond" 

Excise  Tax  on  Aviation  Fuel 

Limitation  of  Annual  Compensation 

Artjitrage  Restriction  on  Tax-Exempt 
Bonds 

ArtDitrage  Restnctions  on  Tax-Exerrpt 
Bonds 

Mortgage  Credit  Certificates 

Income  Tax-Information  Reporting  for 
Mortgage  Credit  Certificates 

Mortgage  Credit  Certificates  in  Targeted 
Areas 

Stacking  Rules 

Nondiscnmination  Rules  for  Non-Pension 
Employee  Benefit  Plans 

Requiring  Certain  Debt  Obligations  To  Be 
Issued  in  Registered  Form 

Tax-Exempt  Entity  Leasing 

Norxliscrimination  Requirements  (or  Ouali- 
(ied  Plans 

Twenty  Percent  Withholding  on  Eligible 
Rollover  Distritxjtion 

Twenty  Percent  Withtiolding  on  Eligible 
Rollover  DistritxJtion 

Definition  of  "H,ghly  Compensated  Em- 
ployee" 

Withtrolding  of  Tax  on  Nonresident  Aliens 

Fuel  Floor  Stocks  Tax  of  1993 

Vaccine  Floor  Stock  Tax  of  1993 

Nondiscrimination  Requirements  (or  Quali- 
fied Plans 

Minimum  Coverage  Requirements 

Reporting  and  Deposit  of  Employment 
Tax  Liabilities 

Permitted  Disparity  With  Respect  to  Bene- 
fits and  Contribulions 


VA 


New  Restrictions  on  Lobbying 


ACTION 


Nondiscrimination  on  the  Basis  of  Age  in 
Programs  or  Activities  Receiving  Fed- 
eral Assistance  From  ACTION 

Volunteer  Discnmination  Complaint  Proce- 
dure 

Norxjiscrimination  in  Federally  Assisted 
Programs 

Nondiscrimination  on  the  Basis  o(  Sex  in 
Federally  Assisted  Ediicatior,al  Pro- 
grams 

New  Restrictions  on  Lobbying  Final  Conrv- 
mon  Rules 


AID 


New  Restrictions  on  Lobbying 
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Seq. 
No. 


Seq. 
No. 


3676 


3689 
3712 

3715 

3716 
3723 

3726 
3727 
3731 
3742 
3751 
3752 
3753 
3755 
3756 

3757 
3758 

3759 

3760 
3761 

3762 

3764 

3765 

3766 

3772 

3774 
3775 


Title 


ATBCB 


Americans  with  Disabilities  Act  (ADA)  Ac- 
cessit>ility  Guidelines  for  Buildings  and 
Facilities.  State  and  Local  Government 
Facilities 


EPA 


Pesticide  Management  and  Disposal: 
Standards  lor  Pesticide  Containers  and 
Containment 

Lead^  Based  Paint  Hazard  Disclosure  Re- 
quirements at  the  Transfer  of  Target 
Housing  (Section  1018);  Joint  Rule  with 
the  Dept  of  HUD 

Lead-Based  Paint  Activities  Rules;  Train- 
ing, Accreditation  and  Certification  Rule 
and  Model  State  Plan  Rule 

Amendments  to  the  Asbestos  Worker  Pro- 
tection Rule 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechnology")  Under  the 
Tcxe  Substances  Control  Act  (TSCA) 

Potychlorinated  Biphenyls  (PCBs)  Dis- 
posal Amendments 

AmerxJments  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 

Lead-Based  Paint  Disclosure  Require- 
ments at  Renovation  of  Target  Housing 

Use  of  Acrylamide  and  N- 
Methykjlacrylamide  (NMA)  for  Grouting 

Standards  tor  the  Use  or  Disposal  of 
Sewage  Sludge  (Round  II) 

Amendments  to  Final  Sewage  Sludge 
Use  and  Disposal  Rule 

Effluent  Guidelines  and  Standards  for  the 
Pharmaceutical  Manufactunng  Category 

Effluent  Guidelines  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 

Effluent  Guidelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory. Phase  1 

Effluent  Guidelines  and  Standards  for  the 
Industnal  Laundries  Category 

Effluent  Guidelines  and  Standards  for  the 
Transportation  Equipment  Cleaning 
Category 

Effluent  Guidelines  and  Standards  for 
Pesticide  Formulating,  Packaging  and 
Repackaging 

Effluent  Guidelines  and  Standards  for 
Larxifills  and  Incinerators 

Effluent  Guidelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Phase  II 

Federal  Water  Quality  Standards  lor  Sur- 
face Waters  of  the  United  States  in 
New  MexK» 

Criteria  and  Standards  Reflecting  Best 
Technology  Availatsle  (BTA)  for  Cooling 
Water  Intake  Structures  under  Section 
316(b)  of  the  Oean  Water  Act 

NPDES  Wastewater  Pemiit  Application 
»£orms  arxl  Regulatory  Revisions  for 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

Revision  of  NPDES  Industrial  Permit  Ap- 
plicatKyi  Form  2C  -  Wastewater  Dis- 
ctiarge  Information 

Guidance  on  the  Eligibilrty  of  Multiple  Pur- 
pose Activities  under  the  State  Revolv- 
ing Fund  Program 

Effluent  Guklelines  ar>d  Standards  lor  the 
Pulp.  Paper,  and  PapertxDard  Category 

Bay /Delia  Water  Quality  Starxlards 


3776 

3777 

3778 
3784 
3794 


3798 
3799 
3800 
3801 

3802 
3803 
3304 

3808 

3809 
3810 
3816 
3817 

3827 


3837 
3844 

3847 


3848 

3850 

3851 
3852 
3868 
3869 

3871 


Title 


Seq. 
No. 


Promulgation  of  Water  Quality  Standards 
To  Replace  Portions  al  Existing  State 
Water  Quality  Standards,  i.e..  State 
Antklegradation  Policy 

Revisions  to  Regutatkxis  for  Modification 
of  Secondary  Treatment  Requirements 
for  Municipal  Discharges  into  Marine 
Waters 

Combined  Sewer  Overflow  (CSO)  Control 
Policy 

Effluent  Guidelines  arxj  Standards  for 
Pesticide  Manufacturing 

Critena  for  the  Certifcatkjn  of  Compliance 
With  40  CFR  Part  191  Environmental 
Standards  for  the  Management  and 
Disposal  of  Spem  Nuclear  Fuel.  High- 
Level,  and  Transurantc  Radioactive 
Waste 

National  Primary  Drinking  Water  Regula- 
tkvis  lor  Lead  and  Copper  (Revision) 

National  Pnmary  Dnnking  Water  Regula- 
tions: GrourxJwaler  Dtsinfectioo 

NatioTial  Primary  Drinking  Water  Regula- 
tions: Arsenc 

National  Primary  Drinking  Water  Regula- 
tions; 25  Contaminants  From  Dnnking 
Water  Pnority  UsJ  (Phase  VIA)  -  Dis- 
infectkxi  Byproducts  Rule  and  En- 
hanced Surface  Water  Treatment  Rule 

National  Pnmary  Dnnking  Water  Regula- 
tions: Sulfate 

National  Pnmary  Dnnking  Water  Stand- 
ards (NPDWRs)  for  Aldicart) 

National  Primary  Dnnking  Water  Regula- 
Xtona:  25  Contaminants  from  Drinking 
Water  Priority  List  (Phase  VIB)  -  Inor- 
ganic and  Organic  Contaminants 

Indian  Rule  lor  the  Wellhead  Protection 
Program  and  Sole  Source  Aquifer  Dem- 
onstration Program 

Analytical  Methods  lor  Regulated  Drinking 
Water  Contaminants 

National  Primary  Drinking  Water  Regula- 
tion: Radionuclides 

Regulations  to  Control  Imports  and  Ex- 
ports of  Hazardous  and  Other  Wastes 

Hazardous  Waste  Management  System; 
Amendment  to  Generic  Exclusion  for 
K061,  K062,  and  F006  HTMR  Re- 
siduals (Encapsulated  Uses) 

Revisions  to  Criteria  ApplicatJie  to  Solid 
Waste  Disposal  Facilities  that  May  Ac- 
cept CESQG  Hazardous  Wastes  Ex- 
cluding Municipal  Solid  Waste  Landfills 

Hazardous  Waste  Manifest  Regulation 

RCRA  Subtitle  C  Indian  Program  Author- 
ization 

Guideline  for  Federal  Procurement  of 
Paper  and  Paper  Products  Containing 
Recovered  Materials 

Comprehensive  Guideline  for  Procure- 
ment of  Products  Containing  Recovered 
Materials 

Underground  Storage  Tanks  Containing 
Hazardous  Substances  -  Financial  Re- 
sponsibtlity  Requirements 

Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

Revisions  to  the  Oil  Pollution  Prevention 
Regulation 

Treatment.  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emission  Standards 

Hazardous  Waste  Management  System; 
AmenAnent  to  Genenc  Exclusion  Level 
for  K061,  K062  and  F006  HTMR  Re- 
siduals (NorvEncapsulated  Uses);  Final 
Rule 

Fioarx:ial  Test  lor  Local  Governments 
Thai  Own/Operate  Muncipal  Solid 
Waste  LandfiHs 


3876 


3887 
3889 
3890 
3891 


3893 

3895 
3897 
3899 

3900 
3902 

3903 


3905 
3906 

3909 

3910 
3913 
3915 

3917 
3918 

3919 

3922 

3923 
3924 

3925 
3926 
3928 
3930 

3931 

3937 
3940 
3944 


3947 
3948 

3949 

3951 
3952 
3953 
3955 

3956 
3957 
3958 
3959 


Title 


Underground   Storage  Tanks  Containing 
Petroleum;  Financial  Responsibility  Re- 
quirements; Compliance  Date  to  1998 
for  Facilities  Meeting  Certain  Federal 
Criteria 
NAAOS:  Particulate  Matter  (Review) 
NAAQS:  Carbon  Monoxide  (Review) 
NAAOS:  Nitrogen  DioxkJe  (Review) 
Report  to  Congress  and  Pnontized  Cat- 
egory List  lor  Regutalkxi  of  VOC  Emis- 
sions from  Consumer  and  Commercial 
Products 
Revisions   to   tt>e   New   Source   Review 

Regulations 
Acid  Rain  Oi3t-ln  Regulations 
Federal  Operating  Permit  Rules 
Motjile-Stationary    Source    Trading    Pro- 
gram 
New  Source  Review  (NSR)  Reform 
Inspectiorv'Maintenance  Program  Require- 
ments -  Onboard  Diagnostk:  Checks 
Perforrrwnce  Warranty  and 

InspectioaWamtenance     Test     Proce- 
dures 
Inspection/Maintenance    Recall    Require- 
ments 
Federal  implementation  Plans  To  Achieve 
the  Nationa)  Amt>ent  Air  Quality  Starxl- 
ard  for  Ozone  in  ttie  Sacramento  Metro- 
politan Area,   SCAOMD,   and  Ventura 
County,  California  Nonattamment  Areas 
Addition  o(  Tesi  Method  205  to  Appendix 

M  of  40  CFR  Part  51 
NAAOS:  Ozone  (Review) 
Operating  Permits;  Revisions  (Part  70) 
NSPS:  Synthetic  Organic  Chemicals  Man- 
ufactunng      Industry       -       SecorxJary 
Sources 
Application  of  Mandatory  Sanctions  Under 

Title  V  of  the  Oean  Air  Act 
Amendment  of  MettKxJ  23:  Measurement 
of    Dioxin    Emission    from    Stationary 
Sources  and  Method  30i:  Fiekj  Valida- 
tion of  Pollution  Measurement  Methods 
for  Various  Medias 
Addition  of  Methods  204,  204A  -  204F  tor 
Measurement  of  VOC  Emissions  from 
Stationary  Sources 
Supplemerit   D  to  the  Guideline  on  Air 

Quality  Modeling 
Medical  Waste  incinerators 
NSPS:    Municipal   Waste   Comtxislion    - 

Phase  II  and  Phase  111 
NSPS  lor  Sulfur  Dioxm  (S02)  -  Revision 
NSPS:  Starch  Production  Faotities 
NSPS:  Medk:al  Waste  Incinerators 
Integrated  NESHAP  and  Effluent  Guide- 
line: Pulp  and  Paper 
Guidance  for  ttie  Irriplementation  of  sec- 
tion 112(g)-Modifications 
NESHAP:  Polymers  and  Resms  II 
NESHAP:  SecofxJary  Lead  Smelting 
National  Errwssion  Standard  for  Hazard- 
ous Air  Pollutants  (NESHAP)  for  Poly- 
mers and  Resins,  Group  HI 
NESHAP  -  Steel  Pickling,  HCl  Process 
NESHAP  —  Chromium  Chemical  Manu- 
facturing 
NESHAP   -   Iron    Foundries   and   Steel 

Foundries 
NESHAP  -  Primary  Copper  Smelters 
NESHAP  -  Wood  Treatment  Industry 
NESHAP  -  Integrated  Iron  and  Steel 
NESHAP;  Wool  Fiberglass  Manufactunng 

Industry 
NESHAP:  Pnmary  Alumirxjm  Plants 
NESHAP:  Secondary  Aluminum  Industry 
NESHAP:  Portland  Cement  Manufactunng 
NESHAP:  Reinforces  Plastic  Composites 
Production 
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Seq. 
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Title 


Seq. 
No. 


Seq. 

No. 


3960 

3961 
3063 
"3966 

3967 
3978 

3997 

4004 
4006 


4014 


401 7 

4018 

4019 
4020 

4021 
4023 

4024 
4026 

4027 


4029 

4031 

4032 

4033 
4035 

4039 

4040 

4045 

4046 

4047 
4048 

4050 

4051 
4052 

4056 


4063 


4065 


Title 


NESHAP:  Combustion  Sources  in  the  Sul- 
fite Piilplng  Industry 

NESK^D:  Polyether  PolyoJ  Production 

NESHAP;  Pharmareuticals  Production 

NE3HAP:  Flexifcie  Polyurethane  roam 
Production 

NESHAP:  Prima.7  !-ead  Sme-le.'s 

Standards  (or  Tank  Vessel  Loading  Oper- 
ations 

Acid  Rain  Nitrogen  Oxides  Control  Regu- 
lation 

Enha.":ced  Monitonng  Program 

Emiss'on  Standards  for  Clean  Fuel  Veht- 
cies,  and  Eng-nes.  Requirements  (or 
Clean  Fuel  Vehicle  Conversions  and 
California  Pilot  Test  Program 

Acid  Bain  Progra^n,  Revisions  of  Substi- 
tution aTd  Reduced  Utilization  Regula- 
tions 

Revisions  to  Pert  35.  Subpat  A  Section 
105  Air  Grant  Regulations 

NAAOS:  Sulfur  Dioxide  (Review) 

N3PS;  Municipal  Sci.d  Waste  LandfJis 

NESHAP:  Chrorrium-lndustnal  Process 
Coding  Towers 

NESHAP:  Chromium  Electropiatng 

NESHAP:  Ethylene  Cxide  From  Co.mmer- 
cia!  Sterilization 

NESHAP:  Halogenated  Solvent  Cleaning 

NESHAP:  Magnetic  T.ape  Wa.iu'acturing 
Ofe-ations 

Estat;i:shment  of  Guidarce  for  Irnptement- 
ing  C'ean  Air  Act,  Sec1.on  1 12'.j)  Provi- 
sions (or  Waking  MACT  Detemiinations 
When  EPA  Fails  to  Promulgate  a  Fed- 
eral Standard 

NESHAP  -  Cyanile  O^emical  Manufac- 
turing 

Sequerx»  cf  Application  of  Mandatory 
Sanctions  Under  Section  1 73 

Ecoromic  Incentive  Program  Rules  Au- 
thorized Unde.-  Title  I  of  the  CAA 

Control  Technology  Guidelines  (CTG) 

Waiver  of  Preempton  of  California  for 
Nonroad  Engine  and  Vehicle  Standards 

User  Fees  for  Radon  Proficency  Pro- 
grar.s 

Treatment,  Storage,  and  Disposal  Facility 
-  RCRA  Air  Emission  Standards 

Designation  of  A.reas  for  Air  Duality  Plan- 
ning Purposes 

Criter.a  for  Imposing  Drscretionary  Sanc- 
tions Under  Title  I 

NESHAP:  Perchlcoethylene  Dry  Cleaning 

General  Provisions  'or  Major  and  Area 
Sources  of  Air  Toxics 

Development  of  a  Schedule  for  Regulat- 
ing Source  Categories  of  Hazardous  Air 
Pollutants  Subject  to  Section  11 2  of  the 
Clean  Air  Act  Amendments  of  1990 

National  Emissron  Standa-Tls  for  Coke 
Oven  Battenes 

Approval  arxl  Delegation  of  Federal  Air 
Toxics  Programs  to  State  and  Local 
Agencies 

Criteria  and  Procedures  (or  Determining 
Conformity  to  State  or  Federal  Imple- 
mentation Plans  of  Transportation  F>lans 
Programs  and  Projects  Funded  or  Ap- 
proved Under  Title  23  USC  or  the  FTA 

Designation  Under  CERCLA  and  Report- 
able Guant-ty  Adjustments  for  New 
Clean  Air  Act  Hazardous  Air  Pollutants; 
Reportable  Quantity  Adjustments  of 
Hazardous  Wastes 

Reportable  Quantity  Adjustments  for 
Cartiamates 


4066 
4067 
4068 

4069 

4070 
4076 

4077 

4078 
4079 

4080 

4086 
4089 
4099 

4105 


4112 
4117 

4118 

4123 

4125 
4139 


4152 

4159 
4165 


4210 
4218 

4256 
4258 


Reportat>le  Quant^^y  Adjustment  for 
Radon-222 

Response  Action  Contractor  Indemnifica- 
tion 

Amendments  to  the  Extremely  Hazardous 
Substances  List  Under  Section  302  of 
the  E.-nergency  Planning  and  Commu- 
nity Right-To-Know  Act 

Amendments  to  the  Emergency  Planning 
and  Community  Right-to-Know  Act, 
Sections  302  through  3 1 2 

Risk  Management  Program  For  Chemical 
Accidental  Release  Prevention 

National  Priorities  List  lor  Uncontrolled 
Hazardous  Waste  Sites:  Proposed  and 
Final  Pules 

Oil  Pollution  Act  Revisions  to  the  National 
Oil  and  Hazardous  Substances  Pollu- 
tion Contingency  Plan 

Oil  Pollution  Act,  Facile/  Response  Plan- 
ning 

Administrative  Hearing  Procedures  for 
Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
RigfTl-to-Know  Act 

List  of  Regulated  Sutistances  and  Thresh- 
okJs  tor  Accidental  Release  Preveniion: 
Requirements  For  Pstitions  Under  Sec- 
tion 112(r)(3)  of  the  CAA.A  of  1S90 

Nondiscrimination  on  itie  Basis  o(  Age  in 
Programs  Receiving  Financial  Assist- 
ance From  the  EPA  (Revision) 

Uniform  Administrative  Requirements  for 
Grants  and  Cooperative  Ag'eements  to 
State  and  Local  Governments 

New  Restrictions  on  Lotibying 


EEOC 


Procedures  for  Handling  Complaints  of 
Employment  Discriminaiion  Under  the 
Government  Employee  Rights  Act  of 
1991 


FEMA 


Review  and  Approval  o(  State  and  Local 
Emergency  Response  Plarw 

FEMA;  Uniform  Administrative  Require- 
ments (or  Grants  and  Cooperative 
Agreements  to  State  and  Local  Govern- 
ments 

Disaster  Assistance;  Public  Assistance 
Eligititlity 

Radiokjgical  Emergency  Planning  and 
Preparedness 

New  Restrictions  on  Lobbying 

Disaster  Assistance;  Public  Elementary 
and  Secondary  School  Facilities 


GSA 


Terms  and  Conditions  in  Surplus  Real 
Property  Disposition  Insiruments 

New  (Restrictions  on  LoiDbying 

Disposal  of  Federal  Surpius  Real  Property 
For  Port  Facility  Purposes 


I 


NASA 


Uniform  Administra'we  Requirements  for 
Grants  and  Cooperative  Agreements 
New  Restrictions  on  Lotibying 


NARA 


Administrative    Requirements   for   Grants 
i    and  Cooperative  Agreements 
NARA  Exhibition  Loan  Standards 


4259 

4277 

4280 

4284 
4285 

4289 

4309 
4313 
4314 

4315 

4325 

4433 
4463 
4477 


4500 
4503 


4665 
4677 
4699 
4715 


4717 

.4718 

4719 


4761 


Title 


National  Historical  Publications  and 
Records  Commission;  Grant  Proce- 
dures 


NEA 


Uniform  Administrative  Regui'ements  fo' 

Grants  and  Cooperative  Agreements 
New  Restrictions  on  Lobbying 


NEH 


Uniform  Administrative  RKjjire.Tier.ts  for 
Grants  ard  Cocperat  .e  .'greerrcents  to 
State  and  Loca'  Gove.T^iTsnt' 

Government  Gjidance  for  Pjit'lCtioTS  on 
Influencing  Activities 


NS? 


New  Restrict'OiE  on  Lotby.ng 


OW3 


Audits  of  State  and  Lc^al  Governmen-i 
(Circular  No.  A-1 28) 

Cost  Pnnciples  for  Stare  and  Local  Gov- 
ernments (Circular  No.  A -87) 

Indirect  Cost  Rates.  Audit  and  Audit  rot- 
lowup  at  Educational  Irstrtutions  (Cir- 
cular No.  A-88) 

Uniform  P.ecuirements  for  Ass.siance  tc 
State  and  Loca'  Governmerts  (Circjlar 
No.  A-102) 

Thresholds  for  Cost  Accounting  Standards 
Coverage 


PEACE 


New  Restrictions  on  Lobtiymg 


RRB 


Availability  of  information  to  the  Public 


SBA 


Uniform  Administrative  Req!jire.T>ents  for 

Grants   and  Cooperative   Agreements, 

Proposed  Revision  0!  Circular  A-1 10 

Govemmentwide  Restrictions  on  Lobbying 

Disclosure  of  Information  and  Privacy  Act 

of  1974 


TVA 

4534 

New  Restrictions  on  Lobbying 

USiA 

4537 

New  Restrictions  on  Lobbying 

FCC 

CalDle  Act:  Rate  Regulation 

Satellite  Communications  *' 

RF  Exposure  Standard 

Frequency  Coordination- Alternatives  and 
Options  to  the  Present  Frequency  Co- 
ordination System 

Ref  arming 

Wide  Area  SMR  Licensing 

Regulatory  Treatment  of  Mobile  Services 


FERC 


Project  Decommissioning  at  Relicensing 
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Seq. 
No. 


Seq. 

No. 

Title 

4768 
4771 

4788 

Charges  8"d  Fees  lor  Hy.-jroelectnc 
Projects 

Use  of  Reserved  A^jthority  in  Hydropower 
Licenses  to  Ameliorate  Cur^utative  Im- 
pacts 

License  Tenriinaiicn 

FRS 

4344 

Regulation:  E  -  Electronic  Fur-d  Transfers 
(Docket  Nu.T.Rer  R^5796) 

NHC 

4940 

Radiological  Criteria  tor  Decommissioning 
of  Nuclear  Facilities 

RTC 

5002 

Aftordatsle  Housing  Disposition  Program 

SEC 

5030 
5059 

Tax   Exempt   Money   Market   Fund   Rule 

Prnpasals 
Municipal  Securities  Disclcsure 

Tribal  Government 


Seq. 
No. 


28 


148 
185 
285 


288 


420 


503 


504 


505 


506 


507 


508 
509 

510 

511 


Title 


USOA 


Amendments  to  the  Recordkeeping  Re- 
quirements for  Certified  Appllcalors  of 
Federally  Restricted  Use  Pestkades 

User  Fees 

Rural  Housing  Vouchef  Program 

Special  Suppierr^ental  Food  Program  for 
Women.  Infants,  and  ChikJren  (WIC): 
Furxling  Formula 

Food  Stamp  Program;  Miscellaneous  Pro- 
viskjos  of  tt>e  Mickey  Leland  ChikftxxxJ 
Hunger  Relief  Ad 

Audits  of  State,  Local,  and  Indian  Tritjal 
Governments 


DOC 


Review  of  Regulations  for  Economk;  De- 
velopment Administratior>-  Departmert 
of  Commerce 

Special  Economic  Development  and  Ad- 
justment Assistance  Grants 

General  Requirements  for  Financial  As- 
sistance -  Design,  Construction  of 
Buildings  To  Accommodate  ttie  Phys- 
ically Handk:apped 

General  Requirements  for  Financial  As- 
sistance: Employment  of  Expediters  or 
Administrative  Employees;  Compensa- 
tion of  Persons  E.igaged  by  or  on  Be- 
half of  Applicants 

Protection  of  EDA's  Interest  in  Facilities 
Acquired,  Built,  or  Improved  With  EDA 
Grant  Funds 

Public  Wortcs  -  Industrial  Parks  and  Sites 

General  Requirements  for  Finarxaal  As- 
sistance -  Electrk;  and  Gas  Facilities 

Overall  Economic  Development  Program 
-  Progress  Report 

Pul>lic  Works  and  Development  Fadlities 
Program  -  Specific  Types  of  Projects  - 
Skill  Training  Center  Facilities 


Title 


Seq. 
No. 


Title 


512 
732 

858 

1017 

1211 
1213 
1214 
1215 

12S1 

1293 
1491 
1495 

1514 


Designation  of  Areas;  Public  Works  and 
Development  Facilities  Program 

Conservation  Measures  for  Pacific  Halibut 
and  1994  Catch  Shanng  Plan 


1525 
1552 
1682 
1683 
1703 

1705 


DOO 


Indian  Tritjal  or  Alaska  Native  Ccporation 
(DAR  Case  93-D309) 


ED 


Technical   Amendments   Package-Reha- 
tjilitation  Services  Administration 


HHS 


ConfkJer.iiality  of  Sutisiance  Abuse  Pa- 
tient Records 

Community  Mental  Hea'th  Services  Biock 
Grants 

Block  Grants  for  Prevention  and  Treat- 
ment of  Substance  Abuse 

Block  Grants  for  Prevention  arxl  Treat- 
ment of  Sut«tance  Abuse  (Tobacco 
Provisions) 

Revision  of  Indian  Sell-Determination 
Regulations 

Acquisition  Under  the  Buy  Indian  Act 

Family  Preservation  and  Support 

Direct   Payrr>ents   to    Indian   Tribes   and 
Tribal  Organizations  under  Title  IV-B, . 
Subpart  1 

Grants  for  State  arxj  Community  Pro- 
grams on  Aging,  Intrastate  Funding  For- 
mulas; Training.  Research  and  Discre- 
tkx^ary  Programs;  Vulneratate  Ekjer 
Rights;  and  Grants  to  Indians  &  Native 
Hawaiians 


HUO 


1722 
1748 
1791 

1832 

1836 

1837 

1838 
1839 
1840 


Restrictions  on  Housing  Assistar^e  to  In- 
eligible Aliens  (FR-2383) 

Preferences  for  Admission  to  Assisted 
Housing  (FR-3122) 

Loan  Guarantees  for  Indian  Housing  (FR- 
3614) 

Public  Housing  Development  Regulations 
CFR-3569) 

Lead-Based  Paint  Liability  Insurance  for 
Pubic  Housing  Agencies  and  lr>dian 
Housing  Authorities  (FR-3275) 

Performance  Funding  System:  Adjustment 
to  Operating  Sut)sidy  To  Reflect  Air 
Conditioning  Effect  on  Utility  Consump- 
tion (FR-2971) 


DO) 


Rules  Applicable  in  Indian  Affairs  HecU'- 
ings  and  Appeals 

Endangered  Species  Listing-Parish's  Al- 
kali Grass 

Regulations  Prohitjiting  Taking  of  Free 
Ranging  Wolves  and  Wolveriries  on  ttie 
National  Wikjbfe  Refuges  in  Alaska  on 
the  Same  Day  the  Trapper  or  Hunter  is 
Alrtwrne 

Native  American  Graves  Protection  and 
Repatriation  Act  Implementation 

Administration  of  the  Higher  Education 
Program 

Administration  of  ttie  Indian  Aduit  Edu- 
cation Programs 

Leasing  and  Permittii^ 

Roads  of  the  Bureau  of  Indian  Affairs 

Financiaf  Assistance  and  Social  Servces 
Program 


1 841  Certificates  of  Degree  of  Indian  Blood 

1842  Revised  Procedures  for  Implementation  of 
the  Indian^Self-Determination  arxl  Edu- 
cation Ass'Stance  Act  Amendments  of 
1988 

1643    Safety  and  Health  Inspection  Program 

1844  Minimum  Academic  Standanjs  for  the 
Basic  Education  of  Indian  Children  and 
National  Cnteria  for  Dormitory  Situa- 
tions 

1845  Deposit  and  Experxliture  of  lndivK3i;ai 
founds  of  Members  of  the  Osage  Tnt>e 
of  Indians  Who  Do  Not  Have  Certifi- 
cates of  Competency 

1846  Operation  and  fiAainianance  of  Imgation 
Projects 

1847  Individual  Indian  Monies 

1848  Sale  of  Forest  Products,  Red  Lzke  Indian 
Reservation,  Minnesota 

1849  Sale  of  Lumber  and  Other  Fo'est  Prod- 
ucts Produced  by  Indian  Enterprises 
From  the  Forests  on  Indian  Reserva- 
tions 

1850  Listing  of  Courts  of  Indian  Offenses. 
Amendment 

1851  Adult  and  Juvenile  Detent.on,  Hokjing. 
and  Community  ResidenSial  Standards 
for  Facilities  and  Programs 

1852  Navajo  Partitioned  Lands  Grazing  Reguia- 

•  tions 

1 853  Indian  Monies,  Proceeds  of  Lator  (IMPL) 

1854  Tntal  Organization  Under  a  Federal  Stat- 

ute 

1855  Petitioning    and    Ottier    Procedures    for 

Tribes  Reorganized  Under  Federal  Stat- 
ute and  Other  Organized  Tnbes 

1856  Family    and    ChiW    Education    Program 

(FACE) 

1857  Arrangements    With    States,    Terrrtones. 

and  Other  Agencies  for  Social  Welfare 
of  Indians 

1858  Licensed  Indian  Traders 

1859  Education  Contracts  Under  the  Johnson- 

O^Maliey  Act 

1860  Indian  Child  Protection  and  Family  Vio- 

lence Prevention  Programs 

1861  Resource  Allocation  Methodology  for  the 

Housing  Assistance  Program 

1862  Imgalion     Operation     and     Maintenance 

Rate  Adjustmerrt 

1863  Indian  Electnc  Power  Utilities 

1864  American   Indian   Agncuftura!   Rangeland 

Management 

1865  Preference  in  Emptoyment 

1866  Protection  of  Products  of  Indian  Art  and 

Craftsmanship 

1867  Oil.  Gas.  Solid  Mineral,  and  Geothermal 

Mmeral  Agreements 

1868  Leasing  of  Osage  Reservation  Lands  for 

Oil/Gas  Mining 

1869  General  Forest  Regulations 

1870  Procedures    for    Establishing    That    an 

An>erican  Group  Exists  as  an  Indian 
Tribe 

1871  Education  Facilities  Construction 

1872  Buy  Indian  Act  Procedures  for  Contracting 

1873  Off  Reservation  Land  Acquisitions  for  In- 

dian Tnbes 

1874  Use   of   Columbia   River   Indian   In-Lieu 

Fishing  Sites 

1875  Business  Practices  on  the  Navajo,  Hopi, 

and  Zum  Reservations 

1876  Cnminal  and  Civil  Code  of  Offenses  and 

Procedures  for  tt>e  Courts  of  kxJian  Of- 
fense 

1 877  Protection  of  Archaeotogcal  Resoirces 

1878  Preparatkxi    of    a    Ron    of    Independent 

Sennnote  Indians  of  Ftonda 

1879  Indian  Child  Welfare  Act 

1880  Law  Enforcement  Faculties  Regulations 

1881  Housing  Improvement  Program 
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Seq. 

No. 


Seq. 
No. 


1882 
1883 


1884 
1885 
1895 

2174 

2876 


3382 
3446 


3697 
3698 
3712 

3715 

3716 
3727 
3731 
3765 

3766 

3772 

3773 
3765 

3798 
3799 
3800 
3801 

3802 
3803 


Title 


Mutual  Fund  Investment  o(  Trust  Funds 

Management  of  Tribal  Assets  of  the  Ute 
Indian  Tribe  and  the  Ute  Indian  Cor- 
poration 

Oil  and  Gas,  Solid  Mineral,  and  Geo- 
thermal  Mineral  Agreements 

Oil  and  Gas,  Solid  Mineral,  and  Geo- 
thermal  Minerals  Agreements 

Transportation    and    Processing    Allow- 


DOL 


Job  Training  Partnership  Act:  Indian  and 
Native  American  Programs 


TREAS 


Withdrawal  of  Cash  From  the  Treasury  for 
Cash   Advances   Under    Federal    Pro- 
grams 
Withholding  of  Tax  on  Nonresident  Aliens 
Indian   Tnbal   Governments   Treated   as 
States  for  Certain  Purposes 


EPA 


Worker  Protection  Standards;  Pesticide 
Hazard  Communication 

Certification  of  Pesticide  Applicators  (Re- 
vision) 

Lead-Based  Paint  Hazard  Disclosure  Re- 
quirements at  the  Transfer  of  Target 
Housing  (Section  1018);  Joint  Rule  with 
the  Dept.  ol  HUD 

Lead-Based  Paint  Activities  Rules;  Train- 
ing. Accreditation  and  Certification  Rule 
and  Model  State  Plan  Rule 

Amendments  to  the  Asbestos  Worker  Pro- 
tection Rule 

Amendn^nts  to  the  Asbestos-Containing 
Materials  in  Schools  Rule 

Lead-Based  Paint  Disclosure  Require- 
ments at  Renovation  of  Target  Housing 

NPDES  Wastewater  Permit  Application 
Forms  arxl  Regulatory  Revisions  for 
Municipal  Discharges  and  Sewage 
Sludge  Use  or  Disposal 

Revision  of  NPDES  Industrial  Permit  Ap- 
plicafion  Form  2C  -  Wastewater  Dis- 
cfwrge  Information 

Guidance  on  the  Eligibility  of  Multiple  Pur- 
pose Activities  under  the  State  Revolv- 
ing Fund  Program 

Water  Quality  Guidance  for  the  Great 
Lakes  System 

National  Pollufant  Discharge  Elimination 
System  and  Sludge  Management  State 
Prog'am  Regulations  for  Indian  Tribes 

National  Pnmary  Drinking  Water  Regula- 
tions lor  Lead  and  Copper  (Revision) 

National  Primary  Drinking  Water  Regula- 
tions: Groundwater  Disinfection 

National  Primary  Drinking  Water  Regula- 
tions: Arsenic 

National  Primary  Dnnking  Water  Regula- 
tkwis:  25  Contaminants  From  Drinking 
Water  Pnority  List  (Phase  VIA)  -  Dis- 
infectwn  Byproducts  Rule  and  En- 
hanced Surface  Water  Treatment  Rule 

National  Pnmary  Drinking  Water  Regula- 
tions; Sulfate 

Nattonal  Primary  Drinking  Wafer  Stand- 
ards (NPDWRs)  for  Akjicarb 


3804 

3805 
3806 

3808 

3810 
3816 
3827 


3837 

3844 

3846 


3851 

3887 
3897 
3913 
3916 

3963 
4017 

4066 

4067 

4069 

4086 

4095 
4101 


4463 


4761 
4768 

4771 


4788 


Title 


Seq. 
No. 


JO 


National  Primary  Drinking  Wafer  Regula- 
tions: 25  Contaminants  from  Drinking 

•  Water  Pnonty  Ust  (Phase  VIB)  -  Inor- 
ganic and  Organic  Contaminants 

Dnnking  Water  Primacy  Withdrawal  Regu- 
lation (Revision) 

Revisions  to  SDWA;  Underground  Injec- 
tkjn  Control  Program  Regulations  for 
Oass  II  (Oil  and  Gas  Related)  Wells 

Indian  Rule  for  the  Wellhead  Protection 
Program  and  Sole  Source  Aquifer  Dem- 
onstration Program 

National  Primary  Drinking  Water  Regula- 
tkyi:  RadionuclkJes 

Regulations  to  Control  Imports  and  Ex- 
f>orts  of  Hazardous  and  Other  Wastes 

Revisions  to  Criteria  Appiicatjle  to  Solid 
Waste  Disposal  Facilities  that  May  Ac- 
cept CESQG  Hazardous  Wastes  Ex- 
cluding Municipal  Solid  Waste  Landfills 

Hazardous  Waste  Manifest  Regulation 

^CRA  Subtitle  C  Indian  Program  Author- 
ization 

BCRA  Subtitle  D  Solid  Waste  Facilities: 
State/Tribal  Permit  Program  -  Deter- 
mination of  Adequacy 

Facility  Response  Planning  for  Delegated 
Offshore  Facilities 

NAAQS;  Particulate  Matter  (Review) 

federal  Operating  Permit  Rules 

Operating  Permrts:  Revisions  (Part  70) 

Indian  Trities;  Air  Quality  Planning  and 
Management 

NESHAP:  Pharmaceuticals  Production 

Revisions  to  Part  35.  Subpart  A  Section 
105  Air  Grant  Regulations 

Reportat)te  Quantity  Adjustment  for 
Radon-222 

Response  Actkjn  Contractor  Indemnifka- 
tion 

Amendments  to  the  Emergency  Planning 
and  Community  Right-to-Know  Act, 
Sections  302  through  312 

nondiscrimination  on  the  Basis  of  Age  in 
Programs  Receiving  Financial  Assist- 
ance From  the  EPA  (Revision) 

Wian  Tribes:  Eligibility  of  Indian  Tribes 
.  for  Program  Authorization 

txJian  Trit)es:  Ger>eral  Assistance  Grants 
for  Environmental  Protection  Programs 


RRB 


Availability  ol  Information  to  the  Public 


FERC 


Project  Decommissioning  at  Relicensing 

Charges  and  Fees  for  Hydroelectric 
Projects 

Use  of  Reserved  Authority  in  Hydropower 
Licenses  to  Ameliorate  Cumulative  Im- 
pacts 

License  Termination 


Polwy  Statement  and  Regulations  Gov- 
erning Availability  ol  Tobacco  Inspec- 
tion Sennces  to  Buriey  Tobacco  on 
Designated  Markets 

Fees  and  Charges,  Mandatory  Tobacco 
Inspection 


18 


19 


29 


33 


34 


128 


131 

136 
138 

141 
142 

144 

145 
148 
149 

162 

177 

181 


196 


198 


203 


204 


205 


206 


207 


210 


211 


Title 


257 


261 


Milk  for  Manufacturing  Purposes  and  Its 
Production  and  Processing  Require- 
ments Recommended  for  Adoption  by 
State  Regulatory  Agencies  (Raw  Milk) 

Revision  of  7  CFR  29.500  Fees  and 
Charges  for  Inspection  and  Grading  of 
Imported  Tobacco 

Revision  of  Regulations  Governing  the  In- 
spectkxi  and  Grading  Services  of  Man- 
ufactured or  Processed  Dairy  Products 

United  States  Standards  lor  Grades  of 
Tomato  Sauce 

Revision  ol  Fees  for  Fresh  Fruit  and  Veg- 
etable Destination  Market  Grading 
Services 

Advance  Notice  of  Proposed  Revision  ct 
The  Federal  Seed  Act  Regulations  for 
Imported  Seed 

National  Environmental  Policy  Act  Imple- 
menting Procedures 

Pseudorabies 

Addition  of  Cervidae  to  the  Regulations 
Concerning  Tut>erculosi8  in  Livestock 

Introduction  of  Nonindigenous  Organisms 

Definition  of  "Biological  Products"  and 
"GukJelines" 

Chicken  Disease  Caused  by  Salmonella 
^nteritidis 

Bird  Importations;  Quarantine  Facilities 

User  Fees 

Harry  S  Truman  Animal  Import  Center 
(HSTAIC);  Exclusive  Use 

Deny  Credit  to  Applrcants  Delinquent  on 
Any  Federal  Debt 

Offsets  of  Federal  Payments  to  FmHA' 
Borrowers 

RenDoval  of  the  Prohibition  Against  Charg- 
ing Interest  on  Interest  on  FmHA-Guar- 
anteed  Loans 

Farmer  Program  Account  Servicing  Poli- 
cies for  Section  1816  and  Other  Relat- 
ed Sections  for  the  "1990  FACT  Act" 

Implement  Section  1818  (Borrower  Trairi- 
ing)  of  ttie  Food  Agriculture,  Conserva- 
twn,  and  Trade  Act  of  1990  (Fact  Act) 

Appraisal  ol  Famns  and  Leasehold  Inter- 
ests (FIRREA) 

Five-Year  Applicant  Loan  Eligibility  Certifi- 
cation by  County  Committee 

Implementation  of  Certified  Lender  Pro- 
gram 

1945-0  Emergency  Loan  Pdiaes.  Proce- 
dures, and  Authorizations  -  Waiver  ol 
Crop  Insurance  for  Crops  Planted  tor 
Harvest  in  1992  and  1993 

Insured  and  Guaranteed  Operating  and 
Fann  Ownership  Loan  and  Related  In- 
structions To  Irriplement  Sections  4.  5, 
7,  8,  9,  and  19  of  the  Agricultural  Credit 
Improvement  Act  of  1992 

Ttie  Agricultural  Credit  Improvement  Act 
ol  1992 

Implement  Sectksns  11  and  13  of  the  Ag- 
riculture Credit  Improvement  Act  1993 
(Application  Processing  Timeframe) 

Section  515  Nonprofit  Set-Aside  Funds 

Revisions  to  the  Direct  Operating,  Farm 
Ownership,  Soil  and  Water  and  Emer- 
gency Loans  Regulations  to  Modify  Cot- 
lateral  Requirements 

Security  Servicing  for  Multiple-Family 
Housing  Loans 

Direct  Emergency  Loan  lnstructior«  to  irrv 
plement  Administrative  Deasions  Per- 
taining to  the  Applicant  Loan  Eligibility 
Cateulation  and  Appraisal  Requirement 

Systematic  Alien  Verifkattoo  lor  Entitle- 
ments 

Food  Stanr>p  Program:  Emergency  Assist- 
ance for  Vctims  of  Disasters 
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Seq. 
No. 


Seq. 
r4o. 


273 
285 

288 

289 

295 

301 
302 

308 
313 

324 


348 

361 


365 
366 

369 

375 


383 
392 

412 

419 
422 


425 
426 

486 

495 

496 
501 
502 

564 

565 
566 

567 


Title 


Food  Stamp  Program:  Quality  Control 
Technical  Amendments 

Special  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIG): 
Funding  Formula 

Food  Stamp  Program;  Miscellaneous  Pro- 
visions of  the  Mickey  Leland  Childhood 
Hunger  Relief  Act 

Rules  of  Procedure  -  Administrative  Law 
Judges  (AU) 

Technical  Amendments  to  the  State  Proc- 
essing Program  and  the  National  Com- 
modity Processing  Program 

Distntx/tion  of  Employment  and  Training 
Performance-Based  Funds 

Special  Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC):  In- 
fant Formula  Procurement  Act  of  1992 

FSP:  Targeting  for  Income  and  Eligit)ility 
Verification 

Recipient  Claims  and  Automated  Data 
Processing'  (ADP)  Funding  Require- 
ments From  the  Mickey  Leland  Memo- 
rial Domestic  Hunger  Relief  Act 

Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC):  15 
Percent  Capping  Provision  Waiver 

Prior  Label  Approval  Process 

Mandatory  Safe-Handling  Statements  on 
Labeling  of  Raw  Meat  and  Poultry 
Products 

Foreign  Donation  of  Agricultural  Commod- 
ities 

Sugar  To  Be  Re-Exported  in  Refined 
Form.  Sugar  to  be  Re-Exported  in 
Sugar-Containing  Products,  and  Sugar 
for  Production  of  Polyhydric  AkX)hol 

Program  Criteria  for  the  Sunflowerseed 
Oil  Assistance  Program  (SOAP)  and 
the  Cottonseed  Oil  Assistance  Program 
(COAP) 

36  Code  of  Federal  Regulations,  Part  251 
-  Land  Uses,  Subpart  C  Appeal  of  Deci- 
sions Relating  to  Occupancy  and  Use 
of  National  Forest  System  Lands 

Solid  Waste  Disposal  Policy 

Spedes  Surplus  to  Domestic  Manufactur- 
ing tsieeds 

Below-Cost  Timber  Sale  Program  Policy 
and  Guidelines 

Revise  Land  Status  Regulations 

Supplemental  Standards  of  Ethical  Con- 
duct for  Employees  of  the  Department 
of  Agnculture 

Food  Stamp  Program:  Forfeiture  and  De- 
nial of  Property  Rights 

Designation  of  Rural  Empowerment 
Zones  and  Enterprise  Communities 

Farmland  Protection  Policy  Act 


DOC 


Commerce  AcquisJtkjn  Regulation, 
Changes  to  the  Commerce  Ship  Corv 
structkxi.  Alteration,  and  Repair 
Clauses 

Referral  of  Debts  to  the  IRS  for  Tax  Re- 
fund Offset 

Revision  of  Foreign  Trade  Statistics  Reg- 
ulations 

Change  in  the  Definition  of  "General  Use" 
Software  From  Technical  Data  to  Com- 
modity 

FIPS  for  Portable  Operating  System  Inter- 
face (POSIX)-Part  2:  Shell  and  Utilities 

FIPS  for  POSIX  System  Administration 

FIPS  for  IROS  Export/Import  File  Format 

Proposed  FIPS  for  ODA  Raster  DAP 


568 
569 

570 

571 
572 
573 

574 
575 


576 

578 


579 

580 
583 
584 
585 
586 
588 

589 
590 

592 
593 

595 

596 
601 
608 

612 

627 
646 

680 

695 

702 


Title 


Seq. 
No. 


Revision  of  FIPS  1 77.  Initial  Graphics  Ex- 
change Specific^on  (IGES) 

Proposed  FIPS  for  Administration  Stand- 
ards for  tt>e  Telecommunications  Infra- 
structure of  Federal  Buildings 

FIPS  for  Open  Document  Architecture 
(ODA),  Interchange  Format.  Language, 
and  Associated  Profiles 

Revision  of  FIPS  172.  VHSIC  Hardware 
Description  Language  (VHDL) 

FIPS  for  Buikjing  GrourKJing  and  Bonding 
Requirements  for  Telecommunications 

Proposed  Revision  of  FIPS  146-1.  Gov- 
ernment Open  Systems  Interconnection 
Profile  (GOSIP) 

Proposed  Revision  of  FIPS  119.  Ada  Pro- 
gramming Language 

Revision  of  FIPS  125-1,  MUMPS  (Massa- 
chusetts General  H<»pltal  Utility  Multi- 
programming System) 

FIPS  for  Digital  Signature  Standard 

Proposed  Withdrawal  of  FIPS  71,  Ad- 
vanced Data  Communication  Control 
Procedures  (ADCCP) 

Second  Solicitation  of  Comments  on  Pro- 
posed FIPS  lor  Standard  Security  Label 
for  GOSIP 

FIPS  for  Standard  Page  Description  Lan- 
guage 

Proposed  Revision  of  FIPS  173,  Spatial 
Data  Transfer  Standard  (SOTS) 

FIPS  140-1,  Secunt/  Requirements  lor 
Cryptographic  Modules 

FIPS  181.  Automated  Password  Genera- 
tor (APG) 

FIPS  182.  Integrated  Sen/ices  Digital  Net- 
vwyk  (ISDN) 

FIPS  183,  Integration  Definition  for  Func- 
tion Modeling  (IDEFO)  arxj  184,  Integra- 
tion Definition  for  Information  Modeling 
(IDEFIX) 

FIPS  46-2,  Data  Encryption  Standard 
(DES) 

FIPS  158-1.  The  User  Interface  Compo- 
nent of  the  Applicatkyis  Portability  Pro- 
file 

A  Proposed  FIPS  for  an  Escrowed 
Encryption  Standard  (EES) 

Withdrawal  of  FIPS  30  and  FIPS  53 
Which  Provided  Standard  Forms  for 
Descnbing  Computer  Programs  and 
Computer  Magnetic  Tape 

Use  in  Enforcement  Proceedings  of  Infor- 
mation Collected  by  Voluntary  Fishery 
Data  Collectors 

Designation  of  Critical  Hat>tat  for  the  Gulf 
of  Maine  Population  of  Hartxy  Porpoise 

Scientific  Research  -  Don>estic  and  For- 
eign Fishing 

Amendment  7  to  the  Fishery  Management 
Plan  for  the  Pelagic  Fishenes  of  the 
Western  Pacific  Region 

Amendment  6  to  the  Fishery  Management 
Plan  for  the  Snapper -Grouper  Fishery 
of  the  South  Atlantic 

Tciking  of  Manne  Mammals  lr>cidental  to 
Fishenes-Related  Research 

Amendment  8  to  the  Pacific  Coast 
GrourxJfish  Fishery  Management  Plan 
To  Implement  IrxJivklual  Quotas  for  Sa- 
Wefish  and  Pacific  Halibut 

Take  of  Manne  Mammals  by  the  U.S 
Navy  Incidental  to  Military  Activities  in 
the  South  Atlantic  of  the  United  States 

Licensing  of  Private  Remote-Sensir>g 
Space  Systenftt 

Revised  Regulations  Governing  Permits 
for  the  Taking,  Importing  and  Exporting 
of  Protected  Species  for  Scientific  Re- 
search and  Public  Display 


703 
708 


713 
724 

725 
727 
732 
735 

743 
744 

753 

758 
765 
770 

773 

788 

789 
793 
814 

817 

819 

820 

821 
822 

823 

824 

825 

826 

827 
828 

829 

830 


Title 


Secretarial  Fishery  Management  Plan  for 
Sharks  of  the  Atlantic  Ocean 

Regulatory  Amendment  To  Incitement 
Permit,  Reporting,  and  Recordkeeping 
and  Observer  Requirements  tor  Proc- 
essing Vessels  Over  125  Feel  and 
Their  Catcher  Vessels,  Pacifk:  Coast 
Groundfish 

Designated  Cntical  Hatxtat;  Northern 
Right  Whale 

Regulatory  Amerxjment  To  Establish  Per- 
mit Consolidation  Procedures  Under  the 
Pacific  Coast  Groundfish  FMP  Limited 
Entry  Program 

Amendment  7  to  the  FMP  for  tfie  Reef 
Fish  Fishe^  of  the  Gulf  of  Mexico 

Regulatory  Amerxlment  To  Establish  ttie 
1994  Allocation  of  Paafic  Whiting 

Consen/ation  Measures  for  Pacific  Halibut 
and  1 994  Catch  Sharing  Plan 

Finarxjial  Disclosure  of  Fishery  Manage- 
ment Council  Nominees,  Memtsers.  and 
Executive  Directors 

Implementation  of  Coastal  Zor>e  Manage- 
ment Act  Appeal  Fees 

Technical  Conforming  Char>ges  to  Exist- 
ing NOAA  Regulations  To  Imptemer* 
1990  Reauthonzation  of  ttie  Coastal 
Zone  Management  Act 

AmerxJment  5  to  the  Fishery  Management 
Plan  for  the  Nortt>east  Muttispeoes 
Fishery 

Amerxlment  5  to  tfie  Gulf  of  l^xico  Reef 
Fish  Fishery  Managemer^l  Plan 

Designated  Critical  Habitat;  Stelier  Sea 
Lion 

Take  of  Manne  Mammals  by  the  U.S. 
Navy  Incidental  to  Activities  in  Southern 
California  Bight 

Regulatory  Amendment  for  Red  Snapper 
Management  in  1994  Under  the  Guff  of 
Mexico 

Federally  Reserved  Salmon  Fishing 
Rights  of  tt>e  Yurok  and  Hoopa  Valley 
Indian  Tribes  of  the  Klamath  River 
Basin 

National  Marine  Sanctuary  Program  Reg- 
ulations 

lmc)lementation  of  tt>e  Land  Mobile  Spec- 
trum Efficiency  f*lan 

Rights  to  Inventions  Made  by  Nonpirofit 
Organizations  and  Small  Business 
Firms  Under  Government  Grants.  Coo- 
tracts  and  Cooperative  Agreements 

Transfer  of  Federally  Funded  Information 


DOD 


Screening    Threshold    (OAR    Case    93- 

D008) 
Sequence  of  Progress  Paymertts  (DAR 

Case93-D016) 
Technical  Data  (DAR  Case  91-312) 
Debarment  and  Suspension  (DAR  Case 

93-D018) 
DD    Form   2222.   Short   Form   Research 

Contract  (Dar  Case  93-0021) 
Greatest  Value  Source  (DAR  Case  93- 

D020) 
Services   at    Installations   Being   Ctosed 

(DAR  Case  93-D323) 
Overseas  Workkjad  Program  (OAR  Case 

93-D322) 
Terrorist  Countnes  (DAR  Case  93-D319) 
Award  to  Foreign  Contractors  (DAR  Case 

93-0318) 
Indirect   Costs  of   Institutions  of   Higher 

Learning  (DAR  Case  93-03'  *) 
Mentor-protege  (DAR  Case  93-0316) 
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Seq. 
No. 


Seq. 
Na 


832 
833 
834 

835 

836 
837 

838 

839 

840 

841 

842 
843 

844 

845 
846 

847 


848 


349 
850 

851 

852 

853 

854 

855 

856 

857 

858 

359 
S50 

361 

862 
869 
870 
871 
872 
873 
874 
875 
876 
877 


Title 


831     Small  and  Disadvantaged  Businesses  and 
Certain  institutions  of  Higher  learning 
(DAR  Case  93-0315) 
Reflagging  or  Repair  Wo*  (DAR  Case 

93-D313) 
Fre(ererx»  for  Local  and  Small  Bustness 

(DAR  Case  93-D324) 
Small  Purchase  References  (DAR  Case 

93-0015) 
Contract  Sen/ices  (DAR  Case  91-071) 
Joint  Ventures  (DAR  Case  91-054) 
Waiver  of  Non-Manufacturer  Rule  (DAR 

Case  91-055) 
Electronic  Funds  Transfer  (DAR  Case  90- 

009) 
Overhead   Should   Cost    Reviews   (DAR 

Case  92-0010) 
Adequate  Price  Competition  (DAR  Case 

92-D011) 
Insurance/Uability  to  Third  Parlies  (DAR 

Case  92-0015) 
Drug-Free  Workforce  (DAR  Case  88-083) 
Incremental   Funding,   Fixed   Price  Con- 
tracts (DAR  Case  90-037) 
Personal    Services   Compensation    (OAR 

Case  91-0850) 
Demilitarization  (DAR  Case  92-0024) 
Undefinttized   Contractual   Actions   (OAR 

Case  92-0033) 
Streamlined  Research  and  Development 
Procedures  (Lab  Demonstrations)  (DAR 
Case  92-0034) 
Unifonn    Procurement    Instalment    Identi- 
fication  Numbers  (PUN)  (OAR  Case  92- 
0044) 
Section  1207  (OAR  Case  92-D332) 
Organizational  Conflicts  of  Interest  (DAR 

Case  92-0344) 
PuWic-Pnvate    Competition    (DAR    Case 

92-0355) 
Production  Surveillance  (OAR  Case  93- 

0003) 
Offset  Administrative  Costs  (DAR  Case 

93-0004) 
Government    Property.    00    Form    1662 

(OAR  Case  93-0007) 
Coal  and  Petroleum  Pitch  Cartxsn  Fiber 

(OAR  Case  93-0303) 
Domestic    Constnjction    Materials    (DAR 

Case  93-0019) 
Lifetxiat  Survival  System  (DAR  Case  93- 

D308) 
Iridian  Tribal  or  Alaska  Native  Corporation 

(DAR  Case  93-0309) 
Aircraft  Fuel  Cells  (OAR  Case  93-0307) 
Progress  Payments  (DAR  Case  93-0305) 
Reduction   in   Defense   Programs    (DAR 

Case  93-0321) 
North  American   Free  Trade  Agreement 

(NAFTA)  (OAR  Case  93-0310) 
Timekeeping  and  LatxDr  Accounting  Sys- 
tems (DAR  Case  91-004) 
Valves  and  Machine  Tools  (DAR  Case 

91-320) 
Acquisition   of  Commercial   Items   (DAR 

Case  89-316) 
Unifomi     Suspension     and     Debarment 

(OAR  Case  92-0007) 
General   Accounting   Office    Bid    Protest 

Regulations  (DAR  Case  91-0060) 
Beny  Amendment  Exceptions  (DAR  Case 

92-0020) 
Cost    Accounting    Standards    Definitions 

and  References  (DAR  Case  92-0025) 
Orders   Under  the  Economy   Act  (OAR 

Case  92-0032) 
DFARS   Subpart   231.1.   Editorial   (OAR 
Case  92-0036) 


878 
879 
880 

881 

882 

883 

884 

885 

886 

887 

888 
889 
890 

891 

892 

893 

894 

895 

896 

897 

898 

899 

900 


901 

902 
903 
904 
905 

906 
907 

908 

917 
924 


980 
1021 


1026 
1032 

1033 
1044 


1049 
1056 


TWa 


Seq. 
No. 


'  Basic  Agreements  (OAR  Case  92-0036) 
Precious  Metals  (DAR  Case  92-0039) 
Contractor     Insurance/Pension     Reviews 

(DAR  Case  92-0040) 
(X)DDS.  Contracting  Activity  (OAR  Case 

92-D043) 
Economic  or  Employment   Report   (DAR 

Case  92-0316) 
Four-Ton   Dotty  Jacks  (DAR   Case  92- 

0328) 
Made  in  Anr^erica  Label  (OAR  Case  92- 

0329) 
Small  Business  Subcontracting  Plan  (DAR 

Case  92-0333) 
Certificate  of  Conformance  Requirements 

(OAR  Case  92-0334) 
Certificatk>n    of    Contract    Claims    (OAR 

Case  92-0339) 
Allowable  Costs  (DAR  Case  92-0343) 
Ozone  (DAR  Case  92-0354) 
Overseas  Severance  Pay  (DAR  Case  92- 

0369) 
Hazardous  Materials  on  Arsenal  Property 

(DAR  Case  92-0361) 
Ball  and  Roller  Bearings  (DAR  Case  92- 

0366) 
MIL-Standard  295A   Forms   (DAR   Case 

92-037) 
Ammunition  and  Explosives  (DAR  Case 

93-D005) 
Fixed  Price  Oevetopment  Contracts  (DAR 

Case  93-0006) 
Designation  of  Paying  Office  (DAR  Case 

93-0009) 
Distribution  of  Contracts  (DAR  Case  93- 

0010) 
Audit    Report    Recommendations    (DAR 

Case  93-0012) 
Small  Business  Innovative  Research  Pro- 
gram (OAR  Case  93-D301) 
Email    Business   Competitiveness    Denv 
I  orwtration    Program    (DAR    Case    93- 
I  0302) 
Surety    Bond    Waiver    Reporting    (OAR 

Case  93-0304) 
Angolan  Petroleum  (OAR  Case  93-0306) 
Part  35  Oauses  (OAR  Case  93-0022) 
IMlL-STD-973  (DAR  Case  93-0023) 
Redesignation  of  USD(A)  DAR  Case  93- 

0320) 
Petroleum  Products  (DAR  Case  93-0312) 
Ballistic    Missile    Defense    Organization 

(OAR  Case  93-0014) 
Department  of  Defense  Personnel  Secu- 
rity Program  (DoO  Directive  5200.2) 
OepcK  Maintenance  (DAR  Case  93-0314) 
Part  326.  Enforcement;  Class  II  Adminis- 
trative Penalties 


ED 


Institutional  Eligibility 

U.S.  Exchange  Visitor  Program  -  Re- 
quest tor  Waiver  of  the  Two- Year  For- 
eign Residence  Requirement 


DOE 


federal  Building  Energy  Standards 
Federal  Sector  Energy  Savings  Perlomn- 

ance  Contract)r>g 
Measurement  of  Alternative  Fuel  Use 
Security  Skills  Training  and  Qualifications 
Standards  for  Protective  Force  Person- 
nel 
Implemenfation    of    DOE    Science    Edu- 
cation Enhancement  Act 
Standard  Contract   lor  the   Disposal  of 
Spent  Nuclear  Fuel  and/or  High-Level 
Radioactive  Waste 


1061 

1062 

1063 

1066 

1067 

1069 
1097 

1146 

1211 

1218 
1219 
1234 

1236 
1244 

1253 

1260 
1265 
1280 

1330 

1331 

1333 

1348 
1352, 

1374 

1386 
1.388 

1392 

1394 

1397 
1402 
1408 
1440 
1455 

1456 


Title 


Occupational  Radiation  Protection- 
Amerxjment 

Radiation  Protection  of  the  Public  and  the 
Environment 

Uranium  Enrichment  Decontamination  and 
Decommissioning  Fund 

Annotation  of  Land  Records  for  Remedi- 
ated Properties 

Procedural  Rules  fof  DOE  Nuclear  Activi- 
ties 

Occupational  Radiation  Protection 

Seismic  Safety  Standards 


HHS 


Procedures  for  Handling  Earnings  Reports 
(418P) 

Confidentiality  of  Substance  Abuse  Pa- 
tient Records 

Medical  Examination  of  Aliens 

Medical  Foods 

Mammography  Quality  Standards  Act  oi 
1992 

Electronic  Signatures 

Prescription  Drug  Product  Labeling;  Medi- 
cation Guide 

Mandatory  HACCP  Seafood  Inspection 
Program 

Food  Labelir>g  Review 

Dietary  Supplement  Label  Rev-ew 

Maternal  and  ChiW  Health  (MCH)  Project 
Grants 

Alternative  Sanctions  for  Psychiatric  Hos- 
pitals (HSO-1 91 -P) 

Medicare,  Medicaid,  and  CLIA  Programs: 
Inspection  and  Certification  Procedures 
for  Laboratones  (HSO-193-P) 

Requirements  for  Enrollment  of  Medicaid 
Recipients  Under  Cost  Effective  Env 
ployer  Based  Group  Health  Plans  (MB- 
047-P) 

Disclosure  of  Confidential  PRO  Informa- 
tion tor  Research  Purposes  (HSO-208- 
P) 

Medicare  Program:  Changes  to  the  Inpa- 
tient Hospital  Prospective  Payment  Sys- 
tems and  Fiscal  Year  1995  Rates 
(BPD-802-P) 

Revised  Effective  Date  of 

Medicare/Medicaid  Provider  Agreement 
and  Supplier  Participation  (HSO-139-F) 

Omnibus  Nursing  Home  Reform  Require- 
ments (BPD-488-FC) 

Survey  and  Certification  of  Skilled  Nursing 
Faalities  and  Nursing  Facilities  and  En- 
forcement Procedures  (HSO-156-F) 

Survey  Requirements  and  Alternative 
Sanctions  for  Home  Health  Agencies 
(HSQ-169-F) 

Medicare.  Medicaid,  and  CLIA  Programs: 
Regulations  implementing  the  Clinical 
LatJoratory  Improvement  Amendments 
of  1988  (CLIA  •88)  (HSO-202-F) 

Exiended  Medk:aid  Eligibilrty  for  Certain 
Individuals  (MB-C26-F) 

Uniform  Electronic  Cost  Reporting  System 
for  Hospitals  (BPD-689-F) 

Changes  to  the  Long-Term  Care  Facility 
Survey  Process  (HSO-1 75-FC) 

Required  Laboratory  Procedures  for  Rural 
Health  Clinics  (BPD-783-FC) 

Granting  and  Withdrav«l  of  Deeming  Au- 
thority to  National  Accreditation  Organi- 
zations (HSO-1 59-f) 

Self-lmptementing  Coverage  and  Payment 
Provisions  of  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (BP0-725-N> 
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Seq. 
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Title 


1493 
1498 

1500 

1506 

1507 

1517 
1519 

1525 

1526 

1528 

1529 
1534 
1535 

1543 

1564 

1609 
1G39 

1645 
1646 
1647 


1654 
1658 


1662 

1665 
1569 
1672 
1704 

1705 


Designatwn  of  Regional  Carriers  To  Proc- 
ess Claims  lor  Durable  Medical  Equip- 
rnent,  Prosthetics.  Orthotics,  and  Sup- 
plies (BPO-102-F) 

Interstate  Case  Closure 

Revisions  ot  Child  Suppot  Enforcement 
Progra.T!  and  Audit  Regulations 

Technical  Changes  to  the  AFDC  Program 
as  Required  by  OBRA  90 

Paternity  Establistiment  Provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993 

Disregards  of  Income  and  Resources 


HUO 


Regulations  Implementing  Lead-Based 
Paint  Disclosure  and  Warning  Require- 
ments for  Sale  and  Rental  o(  Housing 
(FR-3483) 
Departmental  Policies.  Responsibilities, 
and  Procedures  for  Protection  and  En- 
hancement of  Environmental  Quality 
(FR-2206) 
fiestnctions  on  Housing  Assistance  to  In- 

eiigitie  Aliens  (FR-2383) 
Standards  of  Conduct  (FR-3331) 
Enforcement  of  Nondiscnmination  on  the 
Bnsis  c'  Handicap  in  Programs  or  Ac- 
tivities Conducted  by  HUD  (FR-2163) 
Rulemaking   Policies  and  Procedures  - 
Expediting  Rulemaking  and  Policy  Im- 
olementalion  (FR-3292) 
Lead-Based  Paint  Poisoning  Prevention  In 
Certain     Resident'al    Structures    (FR- 
3482) 
Fioodplains  Management  Procedures  Im- 
plementation of  Executive  Order  1 1  S£3 
(FR-665) 
Fire  Rule  (FR-34fi2) 

Seismic  Safety-Earthquake  Hazard  Re- 
duction (FR-3130) 
Wanaoement  Rules  for  Existing  Projects 

lortheElderty{FR-175l) 
Community   Development   Block   Grants: 
Program  Income,  State  Program  (FR- 
3475) 
Cpportunities   for   Youth;    YOUTHBUILD 

(FR-3450) 
Revisions  of  Part  570  To  Implement  Re- 
cent Statutcy  Ci-^nges  (FR-2496) 
Connection  of  Health  and  Safety  Violations 
in  Rehabilitated  Residential  Properties 
Assisted  With  Community  Development 
Block  Grant  Funds  (FR-2874) 
Empowerment  Zones  (FR-3580) 
CDBG  Special  Purpose  Grants-Commu- 
nities Adjustment  and  Economic  Diver- 
sification Planning  Program  (FR-3404) 
Definition    of   "Significant   Facilities   and 

Services"  {FR-3502) 
Fair  Housing  Affirmative  Administration  ot 

Programs  Relating  to  HUO  (FR-2835) 
Equal  Employment  Opportunity;  Policies 

and  Procedures  (FR-3323) 
Economic    Opportunities    for    Low-    and 

Ve7  Low-Income  Persons  (FR-28So) 
Replacement  Housing  for  Public  Housing 
Demolition  and  Disposition  1987  HCD 
Act  (FR-2463) 
Performance  Funding  System;  Adjustment 
to  Operat.ng  Sutssidy  To  Reflect  Air 
Conditioning  Effect  on  Utility  Consump- 
tion (FH-2971) 


Title 


Seq. 
No. 


DOI 


1717 


1720 


1724 


1728 


1731 


1732 


1734 


1741 


1743 

1745 
l754 

1756 
1757 

1761 

1778 


17S5 
1791 


1797 


1801 

1808 
1809 

1811 

1814 
1326 

1829 

1832 

1836 

1342 


1868 

1869 
1909 
1911 

1916 


1917 

1918 
1920 
1921 


Administrative   and    Audit    Requirements 
and  Cost  Principles  for  Assistance  Pro- 
grams 
Subpart  E  -  Compulsory  Process  and 

Testimony  of  Employees 
Special  Rules  Appiicatiie  to  Surface  Coal 

Mining  Hearings  and  Appeals 
Policy     on      Healln      Certification      for 
Translocation/Release  of  Animals  under 
Serv.ce  Jurisdiction 
Seasons  a.nd  Bag  Limits  for  Subsistence 

Mar,agement  Regulations 
Importation.    Exportation,   and  Transpor- 
tation of  V^ildlite 
The  National  Coastal  Wetland  Conserva- 
tion Grant  Program 
Endangered  and  Threatened  Wildlife  and 
Plants,  Estat>lishment  of  Manatee  Pro- 
tection Areas  in  Lake  Woodruff  National 
Wildlife  Refuge.  Florida 
Humane  and  Healthful  Transport  Regula- 
tions 
Wild  tJird  Conservation  Act,  Part  II 
Martseied  Murrelet  Critical  Halsitat  Des- 
ignation 
Designated  Ports  for  Listed  Plants 
Migrator/  Bird  Harvest  Information  Pro- 
gram 
Endangered  and  Threatened  Wildlife  and 

Plants;  Samt  Fra/Kis'  Satyr  Butterfly 
Proposed     Estatjiishment     of     a     Non- 
esser^ial    Experimental    Populat'on    of 
Black-Footed   Ferrets  in   North-Central 
Montana 
Desigrated  Port  Status  for  Boston,  MA 
Regu'aiions    Protiitnting   Taking    of    Free 
Ranging  Waives  and  Woivennes  on  the 
Natonal  Wildlife  Refuges  in  A'aska  on 
the  Sa.Tie  Day  the  Trapper  or  Hurtar  is 
Airtxirne 
Speoes  Cha'^ge  to  the  Convention   on 
Internationa!  Trade  m  Endangered  Spe- 
cies ot  Wiid  Fauna  and  Flora  (CITES) 
Endangered  and  Threatened  W  idiife  and 

Plants.  Designated  Ports  for  Plants 
Wild  Bird  Conse'vation  Act 
Endangered  Species  Listing-Loach  Min- 

nov/  and  Spi^edace 
National   Partt   Service  Symbc's;   United 

States  Park  Police  Insignia 
Rights -o*-Way 
Protection  of  Arcteeologicai  Resources; 

Uniform  Regulations 
Solid  Waste  Disposal  S-tss  in  Units  of  the 

National  Parte  System 
Native  Amencan  Graves  Protection  and 

Repatnatfon  Act  Implementation 
Administration  of   the   Higher   Education 

Program 
Revised  Procedures  for  Implementation  of 
tf>e  Indian  Self  Determination  and  Edu- 
cation Assistance  Act  Amendments  of 
1988 
Leasing  of  Osage  Reservation  Lands  lor 

Oil/Gas  MiHir^ 
General  Forest  Regulations 
ApplicaniVioiator  System  Procedures 
Definition  and  Cntena  for  Valid  Existing 

Rights 
Surface  Coal  Mining  and  Reclamation  Op- 
erations;   Permanent    Regulatory   Pro- 
grams; Perlormance  Bonds;  Alternative 
Bonding  Systems 
ApplicaniVioiator  System  Permit  Informa- 
tion 
Reguiat.on  of  Indian  Lands 
Subsidence 
Atardonsd  Mine  Land  Grant  Procedures 


Title 


1022 
1926 


1949 


2018 
2019 
2020 

2021 

2022 


2023 

2024 
2025 

2026 


2027 
2028 


2029 

2030 
2031 

2032 

2033 

2034 
2035 

2036 
2037 

2038 

2039 
2040 
2041 


2042 
2044 

2045 

2046 
2047 

2043 

2049 
2050 


2054 
2055 


Coal  Remini'ig 

Regulations  for  Admimstenng  Entitlements 

to  Colorado  River  Water  in  the  Lower 

Colorado  River  Basin 
Mining  Oaim  Ma:nienance  and  Location 

Fees 


OOJ 


Tax  Refund  C-il&e:s 
Expedited  Exclusion 
Diversity  Immigrant  Limits  lor  Fiscal  Year 

1985 
Immigration   User  Fee;   Remittance   Re- 
quirements 
Aliens.   Exclusion  Grounds,  'mmigraticn. 
Nationality,  and  Waivers  of  Inadmissibil- 
ity 
Visa  Waiver  Pilot  Program 
Proof  of  Official  Records 
Suspension  of  invT>ediate  and  Ccntinoous 

Transit  Agreements 
Exclusion  of  Aliens.  Proceedings  To  De- 
termine Deporta&iity  of  Al.sns  in  the 
Unitsd  States;  App^e^■ens'on.  Custoc^. 
Heanng.  and  Appeal;  Rescission  of  Ad- 
justment of  Status 
Change  of  Nonimmigrant  Classilica'ion 
Adjustment  of  Status  to  That  of  Person 
Admitted    for    Perrnanent    Residence: 
Conditional  Residents  and  Fiance(e's 
Judicial    Recommenoatons   Against   De- 
portation; Controlled  Substance  Vio'a- 
tions 
Biennial  INS  User  Fee  Review 
Phv-sical  and  Mental  Examination  ot  Arriv- 
ing Aliens 
Mexican  and  Canadian  Nonresident  Alien 

Border  Crossing  Cards 
Safeguarding    Classified    Into^nation    m 

Tempo'ar/  Proteaed  Status  Cases 
Record  of  Conviction;  Certt'cation 
Charging  o<  Fees  fc<  Services  at  Land 

Border  Ports  of  Entry 
Designated  Aiea  Entry  Perm! 
J  Ncnimmigrants:  Requirements  for  Ad- 
.m:ssicn    a.id   Maintenance   of   Status; 
Employment  Authonzai  on 
Junsdictiorai   Changes   for   Certain   Ap- 
peals to  Denials  lor  i-r^m-gratic  Bene- 
fits 
Automated  Permit  Ports  at  Specified  Pots 

of  Entry 
Issuance    of    Trai.ei    Documents    Using 

Form  1-131 
Direct  Mail  Program-Issuance  of  Employ- 
ment Autnonzation  Documents; 
Changes  in  Applicat.on  Procedures  lor 
Aliens  Seeking  Ten^porary  Emptoyment 
Authorization 
Pesuixnission  of  Rejected  Applications  for 

Legalization 
Standardized  Testing  for   f>latura'ization; 
P'ocedu'es  lor  Approval  of  Test  Provid- 
cs 
Designation  of   Arnencan   Institutrons  of 

Research  lor  Naturalization  Purposes 
Revocation  ol  Naturalization 
Petitions    for    Employment-Based    Immi- 
grants 
Nonimmigrant    Classes.     Diplomat    and 

Government  Representatives 
Admission  of  Refugees:  Procedures 
Rules  arxJ  Procedures  lor  Adjudication  of 
Application  for  Asylum  or  WithhokJing  ol 
Deportation  and  Employment  Authoriza- 
tion 
Nonimmigrant  Classes;   Temporary   Em- 
ployees 
Guam  Visa  Waiver  Program.  Taiwan 
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Soq. 
Na 


Title 


2057  Expiration  of  the  Replenishment  Agricul- 
tural Worker  Program 

2058  Proceedings  To  Determine  Deportability 
of  Aliens  In  the  United  States:  Appre- 
fiension.  Custody.  Hearing  and  Appeal; 
Suspension  ot  Deportation  and  VoJ- 
uniary  Departure 

2060  fvlonimmigrant  Classes;  Special  Require- 
ment (Of  Admission.  Extension  and 
Maintenance  o1  Statjs.  Control  of  Em- 
ployment of  Alien 

2061  Field  Officers;  Powers  and  Duties;  Sul> 
poena 

2052  Nonimmigrant  Classes;  North  American 
Free  Trade  Agreement  (US-Canada 
Free-Trade  Agreement  Amendments) 

2063  Control  of  Employment  of  Aiiens 

2064  Termination  of  Temporary  Resident  Sta- 
rts 

2065  Estat)lishment  of  Pilot  Programs  To 
Charge  a  User  Fee  at  Selected  Ports  of 
Entry 

2066  Immigraton  and  Nationality 
Petrtions'Appfications;  Certification  of 
Documerts 

2067  Adjustment  of  Statijs  to  That  of  Persons 
Admitted  lor  Lawful  Temporary  or  Per- 
manent Resident  Status  Under  Section 
245a  of  the  Immigration  and  Nationality 
Act.  as  Amended 

2068  Temporary  Protected  Status 

2069  Application  for  the  Exercise  of  Ctscretion 
Under  212c,  Aggravated  relors 

2070  Consent  To  Reapply  for  Admission  After 
Deportation.  Removal,  or  Departure  at 
Government  Expense 

2071  Applicant  Processing  (or  Famity  Unity 
Benefits 

2072  Petition  to  Classify  Alien  as  Immediate 
Relative  of  a  UrMted  States  Citszen  or 
Preference  Immigrant;  Adjustment  of 
Status  to  that  of  a  person  Admitted  for 
Permanent  Residence 

2073  Conditional  Basis  of  lawful  Permanenl 
Residence  (or  Certain  Alien  Spouses 
and  Sons  and  Daughters;  Battered  a-^d 
Abused  Condrtional  Residents 

2074  Treaty  Aliens,  E  Classification 
1'075     Conditional   Basis   of    Lawful   Permanent 

Residence  (or  Certain  Aden  investors. 
Their  Spouses,  and  Sons  and  Dauolv 
ters 

2076  Administrative  Naturalization 

2077  Release  Procedures;  Lawlul  Permanent 
Residents  Convicted  of  Aggravated 
Felonies 

2078  Enhancing  the  Enforcement  Authorrty  of 
Immigration  Officers 

2079  Procedures  (or  Asylum  and  WithhoWir^g  Ol 
Deportation 

2030  Temporary  Alien  Worker?  Seeking  Classi- 
fication Under  the  Immigration  and  Na- 
tionality Act 

2081  Removal  of  the  Requirement  \or  the  Reg- 
istration and  Fingerprinting  of  Certain 
Nonimmigrants  Beanng  Iraqi  and  Ku- 
waiti Travel  Documents 

2082  Revision  of  Grounds  for  Deportatior.;  Con- 
forming Regulations 

2C83  Unavailability  to  TWOV  to  Citizens  ol  the 
Former  Socialist  Federal  Reput5iic  of 
Vugosiavia 

2084  Nonimmigrant  Oasses;  B  Visitor  (or  Busi- 
ness or  Pleasure 

2085  Admission  o(  Refugees;  Fingerpfinting 

2086  Ad|usttnent  of  Status  to  That  of  Pereor> 
Admitted    (or    Permanent    Residence: 

I      Interview 


Seq. 
No. 


2087 


2088 

2089 
2091 


2092 

2093 
2094 

2095 


2096 

2097 

2098 
2099 

2100 

2103 
2106 

2107 

2108 
2110 


2111 


2116 
2119 


2122 
2124 

2128 

2127 

2128 

2129 
2130 
2133 
2134 

2136 


2148 


Title 


F  Nonimmigrants  Requirements  for  Ad- 
missioft,   Maintenance  of  Status;   Em- 
ployment Authorization 
Inspection  of  Persons  Applying  for  Admis- 
sion 

Special  Services  and  Benefits;  User  Fees 

Classificatioo  of  Certain  Scientists  of  the 
Independeni  States  of  the  Former  So- 
viet Union  and  Baltic  States  as  Empksy- 
ment-Based  Immigrants 

Adjustment  of  Status;  Certain  htetionals  of 
the  Peoples  RepuWic  of  China 

Pilot  Program  k»  Investors 

Emergency  Federal  Law  Enforcement  As- 
sistance 

Unavailability  of  Transit  Without  Visa  Pro- 
cedure to  Citizens  of  Haiti.  Honduras, 
People's  Republic  of  China,  and  Soma- 
lia 

Validity  of  Approved  Pelrtions  and  Appeal 
Rights 

Reducing  Processir.g  Times  for  Certain 
Persons  Applying  for  Admission 

Privilege  of  Communicatian 

Automatic  Revocation  ol  Approval  of  Peti- 
tions 

INS  Forms  Available  From  the  Super- 
intendent of  Documents 

Mailing  Adcftesses.  Vanous  Applications 

Approval  Process  (or  Sc.'^oois  To  Admit 
Nonimmigrant  Students 

Ciianges  in  Processing  Procedures  for 
Certain  Applications  and  Peirtions  for 
Immigration  Beriefits 

Contracts  With  Trarspciation  Unes;  Sig- 
natory Authority 

Special  Classes  of  Persons  Who  May  Be 
Naturalized;  Veterans  of  the  U.S. 
Arn'>ed  Forces  Who  Served  During  WWI 
or  WWII  Of  Enlisted  Under  Act  of  June 
30.  1950,  as  Amended 

jSpecial  Immigrant  Status:  Certain  Aliens 
Dedared  Depe.-xtent  on  a  Juvenile 
Court 

Manef  Cuban  Parole  Determinations 

Rescission  of  All  Evidence  of  Lav»itul  Per- 
manent Residence  Except  Alien  Reg- 
istration  Receipt  Card,  Form  1-551 

3elern-ination  of  Public  Charge,  Amend- 
ment 

mptemenfation  of  the  Equal  Access  to 
Justice  Act  in  Department  of  Justice 
Administrative  Proceedir>cs 

'roduciion  or  Disctosure  of  Material  or  Irv 
formation 

Appeal  Procedure 

i/lotions  and  Appeals  in  Immigration  Pro- 
ceedings 

Revision  of  Regulations  Governing  the 
Remission  or  Mitigation  of  Civil  and 
Criminal  Forteitures 

illpulated  Requests  for  Deportation  or 
Exclusion  Orders;  Teiephonic.  Video 
Teieconferenced  Hearings 

lutes  Concerning  Conditional  Pennanent 
Residence  for  Alien  Entrepreneurs  In 
Deportation  Proceedings 

Aules  of  Procedure  Before  Administrative 
Law  Judges;  Unlawful  EmptoymenI  ol 
Aliens  arxJ  Untair  lmm>gratiorv-Related 
Employment  Practices 

lutes  of  Procedure  Before  Immigration 
Judges 


DOL 


)efining  and  Delimiting  the  Term  "Any 
Empkjyee  Employed  in  a  Bona  Fide  Ex- 
ecutive. Admintstrauve.  or  Professional 
Capacity"  (ESAAS>-H) 


Sea 

No. 


2153 
2157 

2162 

2163 
2168 

2169 

2170 
2171 
2172 
2173 
2180 

2183 

2184 
2185 


2212 
2219 
2227 
2252 


2259 

2267 
2270 

2274 


2279 
2236 

2297 

2298 


2302 


2311 

2316 

2337 
2348 

2615 

2639 

2643 


TitJe 


Labor  Standatls  for  Federal  Service  Corv 
tracts 

Enforcement  of  Contractual  Obligations 
for  Temporary  Alien  Agricultural  Wort<- 
ers  Admitted  Under  Section  216  of  the 
Immigration  and  Nationality  Act 

The  Family  and  Medical  Leave  Act  of 
1993 

Davis-Bacon  "Helpers" 

Services  to  Migrant  and  Seasonal  Farm- 
workers. Job  Service  Complair*  Sys- 
tem, Monitoring  and  Enforcement 

Labor  Certification  Process  for  the  Perma- 
nent Emptoyment  of  Aliens  in  the  Unit- 
ed States 

Disaster  Unemptoyment  Assistance  Pro- 
gram, Amendr-em  to  Regulations 

Latiof  Certification  Process  for  Certain  H- 
2B  Temporary  Workers 

AiflifW  Deregulation:  Emptoyee  Benefit 
Program 

Senior  Community  Service  Employment 
Program 

Amendments  to  the  Labor  Certification 
Process  tor  Temporary  Agricultural  Env 
ployment  m  the  United  States  (H-2A) 

Imptementation  of  Clean  Air  Act  Amend- 
merrla  to  Titte  111  ol  the  Job  Training 
Partnership  Act  (JTPA) 

Job  Training  Reform  Amendmerrts  of 
1992 

Attestations  by  Empioyers  Using  Alten 
Crewm.embers  (or  Longshore  Acfivittes 
in  U.S  Ports,  the  Alaska  Exception 

Smgte-Shift  Sampling  Notice 

Diesel  Particulate 

Respiiatof  Approval 

Accreditation  of  Training  Programs  for 
Haza'dojs  Was;e  Operations  (Part 
1910) 

Comprehensive  Occupational  Safety  and 
Health  Programs 

Scaffoids  (Part  1926) 

Access  and  Egress  in  Shipyards  (Part 
1915) 

Confined  Spaces  and  Explosive  and 
Other  Dangerous  Atmospheres  (Part 
1915) 

Occupant  Protection  in  Motor  Vehicles 

Uniformed  Services  Employment  and  Re- 
employment Rights 

Title  IV,  Part  C.  of  the  Job  Training  Part- 
nership Act  (JTPA) 

Veterans'  Programs  and  Services  Admin- 
istered by  the  Office  of  the  Assistant 
Secretary  for  Vefera'>s'  Emptoyment 
and  Traimr>g 


STATE 


Interrwrtional  Traffic  in  Arms  Regulations 
(ITAR) 


DOT 


Commercial  Space  Transportatioa-  Finarv- 
ciaJ  Responsibility  Requirements  lor  U- 
certsed  Launch  Acti-vities 

Licensing  Commercial  Space  Launch  Ac- 
tivities 

Policy  Statement  on  Airline  Preemption 

Alcohol  Misuse  Prevention  Program  for 
the  Transportation  Industry 

Transportation  ol  Hazardous  Materials; 
Highway  Routing 

Controlled  Substances  and  Aicohol  Use 
and  Testing 

Controlled  Sutistances  and  Ateohol  Use 
and  Testing 
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Seq. 
Ho. 


Seq. 
No. 


Title 


2687 

2708 

2742 
2758 
2792 
2797 
2799 


2622 
2857 


2358 
2360 
2862 


2876 
2877 

2879 
2882 


2904 
2925 
2981 

3003 


3016 
3087 

3114 

3165 
3185 

3'68 


3212 
3224 
3239 

3244 

3260 
3290 
33C2 

3303 

3350 


3382 

3441 

3^42 
3450 
3451 
3461 


Passenger  Motor  Vehicle  Thett  Data  for 

Model  Year  (MY)  1992 
American   Automobile  Latieling  Act  Re- 
quirements 
Median  Thett  Rate 
Track  Safety  Standards 
Statewide  Planning 
Gas  Gathering  Line  Definition 
Maps  and  Records  of  Pipeline  Location 

and  Characteristics;  Notification  of  State 

Agencies;  Pipe  Inventory 
Excavation  Damage  Prevention  Programs 

for  Gas  and  Hazardous  Liquid  Pipelines 
Values  lor  War  Risk  Insurance;  Review  of 

War   Risk   Insurance  Valuation   Mettv 

odology 
Obligation  Guarantees 
Merchant  Marine  Training 
Foreign  Transfer  of  Documented  Vessels 


TREAS 


Withdrawal  of  Cash  From  the  Treasury  for 
Cash  Advances  Under  Federal  Pro- 
grams 

Acceptance  of  Bonds.  Notes  or  Other  Ob- 
ligations Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Sureties  on  Penal  Bonds 

Rules  and  Procedures  lor  FurxJs  Trans- 
fers 

Management  of  Federal  Agency  Receipts. 
Disbursements,  and  Operation  of  the 
Cash  Management  Improvements  Fund 

27  CFR  Part  71  -  PutHicity  of  Information 

Criminal  Referral  Report 

Limited  Liability  Company  Tax  MaKer 
Partner 

To  Clanfy  That  the  Service  Has  Authority 
To  Amend  the  Standard  Industry  Fare 
Level  (SiFL)  Aircraft  Valuation  Formula 

Definition  of  "Private  Activity  Bond". 
"Qualified  Bond" 

Adjustments  Following  Sales  of  Partner- 
ship Interests 

Effect  of  Acquisitive  Reorganizations  on 
Earnings  and  Profits  Pools 

Excise  Tax  on  Aviation  Fuel 

Limited  Liability  Company  Tax  Matters 
Partner 

Revise  Section  1.6G55-l(b)  of  the  Income 
Tax  Regulations  To  Require  Tax  Return 
Preparers  to  Retain  Attestations  Rather 
Than  Suljmittinq  With  Return 

Lmiiation  of  ,\nnual  Compensation 

Mortgage  Credit  Certificates 

Nondisc.'ii""inatlon  Rules  !or  Non-Pensifn 
Employee  Benef.^  Plans 

Requinng  Certain  Debt  Ofcligat'ons  To  Be 
Issued  in  Registered  Form 

Tax-ExeTipi  Entity  Leasing 

Income  Tax-Part  1 -Stock  Transfer  Rules 

Twenty  Percent  Withtiokling  on  Eligitjie 
Rollover  Oistrilxrtion 

Twenty  Percent  Witfiholding  on  Eligible 
Rollover  Distribution 

FSC  Transfer  Pricing  Rules.  Distributions. 
Divide'ids  Received.  Deduction,  and 
Other  Special  Rules  for  FSC 

Withholding  of  Tax  on  Nonre":  "''it  Aliens 

Wrongful  Levy  Actions  Involving  Govern- 
ment Agencies 

Recovery  of  Administrative  Costs 

Fuel  Floor  Stocks  Tax  of  1993 

Vaccine  Floor  Stock  Tax  of  1993 

Comtat  Zone  Compensation  of  Memt)ers 
of  the  Amied  Forces 


3485 

3491 


3660 

3661 
3664 
3565 


3679 

3680 

3681 
3682 

3686 

3687 

3688 
3689 

3695 
3697 

3698 

3699 

3700 
3701 


3704 
3709 


3710 
3712 

3715 

3717 
3718 

3723 

3726 
3727 

3729 


Title 


Seq. 
No. 


Reporting  and  Deposit  of  Employment 
Tax  Liat>ilities 

Permitled  Disparity  With  Respect  to  Bene- 
fits and  Contributions 


ACTION 


Nondiscrimination  on  ttie  Basis  of  Age  in 
Programs  or  Activities  Receiving  Fed- 
eral Assistance  From  ACTION 

Volunteer  Discrimination  Complaint  Proce- 
dure 

Nondiscrimination  in  Federally  Assisted 
Programs 

Nondiscrimination  on  the  Basis  of  Sex  in 
Federally  Assisted  Educational  Pro- 
grams 


EPA 


Revocation  of  Pesticide  Food  Additive 
Tolerances  Subject  to  ttie  Delaney 
Clause 

Pesticide  Worker  Protection  Standard; 
Training  Provisions  for  Workers 

Pesticides;  Tolerance  Program  Revisions 

Regulation  of  Plant-Produced  Pesticides 
under  FIFRA  and  FFDCA 

Pesticides  and  Groundwater  State  Man- 
agement Plan  Regulation 

Procedures  To  Make  Restricted  Use  Pes- 
tcides  Availatjie  to  hJoncertified  Per- 
sons for  Use  by  Certified  Applicators 

FIFRA  Books  and  Records  of  Pestcide 
Production  and  Distribution  (Revision) 

Pesticide  Management  and  Disposal: 
Standards  for  Pesticide  Containers  and 
Containment 

Endangered  Species  Protection  Program 

Worker  Protection  Standards;  Pesticide 
Hazard  Communication 

Certification  of  Pesticide  Applicators  (Re- 
vision) 

Experimental  Use  Permits  and  Notifica- 
tions 

Repcrtir>g  Requirements  for  Risk/Benefit 
Information  (Revision) 

Policy  or  Procedures  for  Notification  to  the 
Agency  of  Stored  Pesticides  With  Can- 
celled or  Suspended  Registration 

Pestici<J€  Management  and  Disposal 

Small  Source  Exemption  Considerations; 
Toxic  Release  Reporting;  Community 
Right-to-Know 

Facility  Coverage  Amendment;  Toxic 
Chenical  Release  Reporting;  Commu- 
rit,  Righl-to-Know 

Leao-Based  Paint  Hazatl  Disctosu'e  Re- 
Quirer^ents  at  the  T-ansfer  of  Target 
Housing  (Section  1018);  Joint  Rjle  with 
tlie  Dep!.  of  HUD 

Lej(>  Based  Paint  Activities  Rules;  Train- 
ing. Accreditation  erd  Certification  Rule 
and  Model  State  Plan  Rule 

TSC.A  Requirements  for  the  Disposal  of 
Leeid-Based  Abatement  Waste 

Development  of  Guidance  as  mandated 
b>  Executive  Order  12873,  Section  503 
on  "Environmentalty  Preferable  Prod- 
ucts" 

Rulemaking  Concerning  Certain  Microbial 
Products  ("Biotechnology'T  Under  the 
Toxic  Substances  Ccntrol  Act  (TSCA) 

Polycnlonnaled  Biphenyls  (PCBs)  Dis- 
posal Amendments 

Amendments  to  ttie  Asbestos-Containing 
Materials  in  Schools  Rule 

Emergency  Planning  and  Community 
Right-to-Know  Act  Section  313  Chemi- 
cal Ijst  Expansion 


Title 


3731 
3746 
3751 
3752 
3753 
3754 

3755 
3756 

3757 
3758 

3759 

3760 
3761 

3762 

3764 

3765 

3766 

3768 

3770 

3774 

3775 
3776 

3778 

3781 
3764 

3791 

3792 
3793 

3794 


3795 
3797 

3798 


Lead-Based    Paint    Disctosure    Require- 
merrts  at  Renovatkxi  of  Target  Housing 
Section  8(a)  Prefcminary  Assessment  In- 
formation Rules 
Standards   for  ttie   Use  or  Disposal   of 

Sewage  Sludge  (Round  II) 
Amendments   to    Final    Sewage   Sludge 
Use  and  Disposal  Rule 

Effluent  Guidelines  arxj  Standards  for  the 
Pharmaceutical  Manulactunng  Category 

Effluent  Guidelines  and  Standards  tor  the 
Coastal  Sutx:ategory  of  the  Oil  and  Gas 
Extraction  Category 

Effluent  Guidelines  and  Standards  for  the 
Centralized  Waste  Treatment  Industry 

Effluent  Guidelines  and  Standards  for  the 
Metal  Products  and  Machinery  Cat- 
egory, Ptiase  I 

Effluent  Guidelines  and  Stanrlards  lor  ttie 
Industnal  LaurKlries  Category 

Effluent  Guidelines  and  Standards  for  ttie 
Transportation  Equipment  Cleaning 
Category 

Effluent  Guidelines  and  Standards  for 
Pesticide  Formulating.  Packaging  and 
Repackaging 

Effluent  Guidelines  and  Standards  for 
Landfills  and  Incinerators 

Effluent  Guidelines  and  Standards  lor  ttie 
Metal  Products  and  Machinery  Cat- 
egory, Ptiase  II 

Federal  Water  Quality  Standards  lor  Sur- 
face Waters  of  trie  United  States  in 
New  Mexco 

Criteria  and  Standards  Reflecting  Best 
Technology  Available  (ETA)  for  Cooling 
Water  Intake  Structures  under  Section 
316(b)  of  the  Dean  Water  Act 

NPDES  Wastewater  Permit  Application 
Forms  and  Regulatory  Revisions  for 
Municipal  Disctiarges  and  Sewage 
Sludge  Use  or  Disposal 

Revision  of  NPDES  Industnal  Permit  Ap- 
plication Form  2C  -  Wastewater  Dis- 
charge Information 

Comparison  of  Dredged  Material  to  Ref- 
erence Sediment 

Revisions  to  Ocean  Dunp,ng  Regulations 
for  Dredged  Matenal 

EHiuent  Guidelines  and  Standards  for  the 
Pulp.  Paper,  and  Paperhoard  Category 

Bay /Cella  Walsr  Quality  Standards 

Promulgation  of  Water  Quality  Standards 
To  Replace  Portions  of  Existing  S'ate 
Water  Quality  Standards,  i.e..  State 
A.iiidegradation  Policy 

CombireO  Sewe'  Overflow  (CSO)  Control 
Policy 

1  '^6  Needs  Su-vey 

Eifiueni  GLdbeiines  and  Standards  for 
Pesictoe  Manufacturing 

Eivironmentai  Protecf.cn  Standards  tor 
Low-Level  Radioactive  Waste 

Rad  ation  S  le  Cleanup 

Federal  Radiation  Protection  Guidance  for 
Exposure  of  tne  General  Public 

Cnteia  for  the  Certification  of  Compliance 
With  40  CFR  Part  191  Environmental 
Standards  for  ttie  Management  and 
Disposal  of  Spent  Nuclear  Fuel.  Higtv 
Level.  and  Transuranic  Radioactive 
Waste 

Groundwater  Protection  Standards  for  In- 
active Uranium  Tailing  Sites 

Environmental  Standards  for  the  Manage- 
ment and  Disposal  of  Spent  Nuclear 
Fuel.  High-Level  and  Transuranic  Ra- 
dioactive Wastes 

National  Pnmary  Dnnkmg  Water  Regula- 
tions lor  Lead  and  Copper  (Revision) 
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Seq. 
No. 


No. 


3799 
3800 
3801 

3802 
380^ 

3605 
3806 

3807 

3808 

3809 
3811 
3812 

3814 

3816 
3817 

3818 
3825 

3827 

3836 


3837 
3838 

3840 


3047 
3848 

3851 

3852 
3855 


Tae 


Natloool  Pnmary  Drinking  Water  Regula- 
tions' Grouncfwatef  Disinlection 
Nalro.Tai  Primary  Drinking  Water  Regula- 
tions; Arsenic 
National  Primary  Dr:nkirg  Water  Regula- 
tions: 25  Conlaminarte  From  Drinking 
Watar  Fnoriy  Ust  {Ptiase  VIA)  -  Dis- 
mlection    Byptoducls    Rule    and    Erv 
hanced  Sorlace  Water  Treatment  Rule 
National  Pr;mary  Drinking  Water  Regula- 
tions; SuMate 
Natlona:  Primary  Diir*:r>g  Water  Regula- 
tions: 25  Ckmtaminants  trom  Onnkir^ 
Water  Pr-ority  List  (Pfiase  VIB)  -  inor- 
ganic and  Organic  Contaminants 
Drinking  Water  Primacy  W(ttxJta*aJ  Regu- 
lation (Revision) 
Revisions  to  SDWA;  Ufv:!«rgroond  (r^ec- 
tion  Contro*  Program  Reg-^lations  (or 
Class  II  (Oil  and  Gas  Related)  Wells 

Management  of  Oass  V  lnjecuor>  Wetis 
Under  Part  C  ol  the  Sate  Dnnking 
Water  Act 

Indian  Rule  (or  the  Wellhead  ProtecSioo 
Program  and  Sole  Source  Aquiler  Dem- 
onstration Prograri) 

Analytical  Methods  (or  Regulated  Dnnking 
Water  Contaminants 

Intormation  CoAection  Rule  (Dismtertion 
Byproducts) 

Revisions  to  the  Safe  Drinking  Water 
Ad's  (JndergrourKl  Injection  Control 
(U»C)  Regulations 

Withdrawal  of  Products  From  the  Agen- 
cy's Reports  Identifying  Major  IMoise 
Sources  and  Withdrawal  of  Proposed 
Rutes 

Regulations  to  Corrlrol  Imports  and  Ex- 
ports ot  Hazardous  and  Other  Wastes 

HazardoiiS  Waste  Management  System; 
Amendment  to  Generic  Exclusion  for 
K061,  K062,  and  F006  HTMR  Re- 
siduals (Encapsulated  Uses) 

Identification  and  Listing  of  Hazardous 
Wastes-  Hazardous  Waste  Identification 
Rule  (HWiR);  Waste 

New  and  Revised  Testing  Methods  Ap- 
proved t6r  RCRA  Subtitle  C,  in  "Test 
Methods  (or  Evaluating  Solid  Waste, 
Physical/Chemical  Methods"  (SW-846), 
Third  Eaition,  Update  III 

Revisions  to  Ciiter'a  Applicab'e  to  Sold 
Waste  Disposal  Facilities  thai  Way  Ac- 
cept CESQG  Hazardous  Wastes  Ex- 
cluding Municipal  Solid  V^'aste  Landfills 

ictentif'Catrcn  and  Listing  o!  Haza;c)cus 
Wastes;  Hazardous  Wc,ste  idertifc-ation 
Rule  (HWiR):  Contan-iinared  Media 

Hazardous  Waste  Manifest  Regulation 

Location  Standards  for  Hazardous  Waste 
Faci'ites 

Ru'e  Idertitying  Wnen  MiLtary  Muniticns 
BecoiT<e  Hazardous  Wastes  a.-<i  Kian- 
agemeni  C.ir.darSs  lor  Sucn  Wastes 

Guideli.ie  (or  Fedsral  Procurement  of 
Paper  a.-xl  P.-?per  Products  Containing 
FUxovered  Materials 

Comprshencive  GudciTe  for  Procue- 
ment  of  Products  Co-.taining  Recc/ered 
Materials 

Facility  Resp-3ns«  Planning  (or  Delegated 
C'flihora  Fac.!it<;3 

Revisions  to  the  Oil  Pollution  Prevention 
Regulation 

No-^^tgration  V'ariance  lor  Prohitxted  Haz- 
ardous Waste  Land  Disposal 


3857 

3861 

3366 

3863 
3869 

3881 


3S87 
3889 
3890 
3891 


3893 

3894 
3897 
3900 
3902 

3903 


3905 
3906 


3908 
3910 
3912 


3915 
3918 

3919 

39?2 

3923 

3S24 

3925 
3325 
3927 

3923 
3t>30 

3931 

3937 
3940 
3944 

3947 


Title 


Seq. 
No. 


Hazardous  Waste  Management  System, 
Amendment  to  Subpart  C  Rulemaking 
Petitions:  Us«  ol  Groundwater  Data  in 
Delisting  Decisions 
mports  and  Exports  ot  Hazardous  Waste: 
Implementation  of  ttie  OECD  Decision 
for  Recyclatile  Wastes 
Donective  Action  to*  Solid  Waste  Man- 
agement Units  (SWMUs)  at  Hazardous 
Waste  Managemem  Facilities 
rreatrrient.  Storage,  and  Disposal  Facility 

-  RCRA  Air  Emission  Standards 
■lazardous  Waste  Management  System; 
Amendment  to  Generic  Exclusion  Level 
tof  K(D6l,  K062  and  F006  HTMR  Re- 
siduals (Non-Encacsulated  Uses;;  Final 
Rule 

Jsed  Oil  Management  Standards  -  For 
Used  Oil  and  Petroleum  Refinery 
Wastes 

■JAAQS:  Particulate  Matter  (Review) 
'lA.AaS;  Cartwn  Monoxide  (Review) 
>iAAQS;  Nitrogen  Dioxide  (Review) 
Report  to  Congress  and  Pnontized  Cat- 
egory List  for  Regulation  o(  VOC  Emis- 
sions (rom  Consumer  and  Commercial 
Products 
leviSKDns   to   the   New  Source   Review 
Regulations 
ocomotrve  Emissions  Sfandarcjs 

I  -edefal  Operating  Permit  Rules 

I  Jew  Source  Review  (NSR)  Retorm 

I  nspection/Maintena.-ice  Program  Ftequtre- 
ments  -  Onboard  Diagnostic  Checks 

I  >ertormance  Warranty  and 

InspectionyMaintenance     Test     Proce- 
dures 

l^pection/Mainterance    Recall    Require- 
i  ments 

I  ederal  Implementation  Plans  To  Achieve 
the  Natwnal  Ambiera  Air  QuaWy  Stand- 
a.'d  (or  Ozone  In  the  Saaamento  Metro- 
politan Area.  SCAQMD.  and  Ventura 
County,  Calilomia  Nonattammert  Areas 

( ionsdidated  Emission  Reporting 

I  lAAOS;  Ozone  (Review) 

!  tandards  for  Emissions  (rom  Elhanol- 
Fueled  Motor  Vehicles  and  Motor  Vehi- 
cle Engines 

I  ISPS;  Synthetic  Organic  Chemicals  Man- 
utacturing  Industry  -  Secondary 
Sources 

I  mendment  o(  Method  23:  Measurement 
o(  Dioxin  Emission  (rem  Stationary 
Sources  rhd  Method  301:  Feid  Valida- 
tion o(  FottutKW>  Measurement  Methods 
(or  Va'-ious  Medias 

i  ddilion  ot  Methods  204,  204A  -  204F  tor 
Kteasuremeni  of  VOC  Emissions  (rom 
S'atioriary  Sources 

!  uppiemeni  D  to  the  G'xdeli.ie  on  Ar 
Quality  Modeling 

J  ledKal  Wa.Me  Incinerators 

I15PS.  Municipal  Waste  Combustion  - 
Phase  II  and  Phase  III 

iJSPS  tor  Sdtur  Dioxin  (S02)  -  Revision 

^  SPS:  Starch  Production  Facilities 

l^w  Source  Perlormance  Standards  lor 
Cold  Oean^ng  Operations 

t  3PS:  Medcal  Wasie  Incirerators 

li  (egrated  NESHAP  and  EfflueM  G^ide- 
Sne:  Pulp  and  Rarer 

(guidance  for  (taa  lmplsirer,t.3tio.n  o(  sec- 
tion 112ig)-Modifications 

f  ESHAP:  Pclym.c:fs  and  Resms  II 

^  ESHAP:  Secooaary  le^  Smelting 

f^tional  Emission  Standard  (or  Hazard- 
ous Air  Pdlulants  (NESHAP)  (or  Poly- 
mers and  Resins.  Group  III 

f^SHAP  -  Steel  PicWiTig.  HC1  Process 


3946 

3949 

3951 
3952 
3953 
3S55 

3956 
3957 
3968 
2959 

3960 

3961 
3962 

3963 
3964 

3966 

3967 
3968 

3971 

3972 
3975 


3976 
3979 
3980 
3983 

3992 


4004 
4005 

4006 


4007 

4008 
4011 

4012 

40i6 

4018 
4019 
4020 

4021 
4023 

4024 
4026 

4029 


Title 


NESHAP  -  Chromium  Chemical  Mani>- 
lacturing 

NESHAP  -  Iron  Foundries  and  Steel 
Foundnes 

NESHAP  -  Pnmary  Copper  Srrelters 

NESHAP  -  Wood  Treatment  Industry 

NESHAP  -  Inleg'ated  Iron  and  Steel 

NESHAP;  Wool  Fiberglass  Manulaclourg 
Industry 

NESHAP:  Pnmary  Aluminum  Plants 

NESHAP;  Secondary  Aluminum  Industr/ 

NESHAP:  Portland  Cement  ManufacTuiir^ 

NESHAP:  Reinforces  Plasnc  Compcsrles 
Production 

NESHAP:  Combustion  Sources  m  the  Sul- 
fite Pulping  Industry 

NESHAP;  Po^/eIher  Polyol  Production 

NESHAP:  Non  SOCMI  Organic  Chemical 
Production 

NESHAP;  Phannaceuticals  ProducSoo 

NESHAP;  Production  of  Agjicuttural 
Chemicals 

NESHAP:  Flexible  Polyurethane  Foam 
Production 

NESHAP:  Pnmary  Lead  Smelters 

NESHAP;  Manufacture  oi 

Tetrahydrobenz  aldehyde 

Early  Reduction  Program  -  High  Risk  List 
Amendment 

NESHAP;  Polycartjonates  Pioduchon 

Criteria  and  Procedures  for  Determining 
Transportation  Conformity  in  Attainment 
Areas 

Standards  for  Tank  Vessel  Loading  Oper- 
ations 

Revised  Light-Duty  Durability  Procedures 
for  Model  Year  1999  and  Later 

Cold  Temperature  Carbon  Monoxide 
Emissions  Averaging 

AmerKJments  to  Regulations  Goverriing 
the  Importation  of  Nonconforming  Vehi- 
cles 

Emission  Standards  for  New  Nonroad 
Spark-Ignition  Engines  At  and  Betow  19 
Kilowatts  (25  horsepower)  (Phase  2) 

Enhanced  Monitonng  Program 

Registration  and  Tes'ong  of  Lead  Sub- 
stitute GasoBne  Additives 

Emission  Standards  for  Clean  Fuel  Vehi- 
cles, and  Engines.  Requirements  tor 
Clean  Fuel  Vehicle  Conversions  and 
California  Pilot  Test  Program 

Determination  of  Signilcance  tor  Nonroad 
Sources  and  Emission  Standards  lor 
New  Nonroad  Comijression-ig'-ifon  Er*- 
gines  at  or  Atwve  37  Ki!owa«s 

Standards  tor  Deposit  Control  Gasoline 
Additives 

National  Emissions  Standards  for  Hazard- 
ous Air  Po'lutarts  as  It  AppJies  to  Nu- 
ciear  Power  Reactors  Licensed  by  !.ie 
Nuclear  Regulatory  Commission 

NESHAPS  Pertaining  to  Faoities  Other 
Than  Commercial  Nuclear  Power  Reac- 
tors Licensed  by  the  Nuclear  Regu- 
latory Commission  (NRC)  or  by  IMRC 
Agreement  Stat^ 

Renewable  Oxyge.nates  lor  ReformuiaJed 

Gasoline 
NAAGS:  Sulfur  Dioxide  (Review) 
N5PS:  Municipal  Solid  Waste  Landhiis 
NESHAP:    Chrommm-lndusinal   Process 

Cooling  Towers 
NESHAP:  Chromium  Electrop'atirvj 
NESHAP;  Ethylene  Oxide  From  Commer- 
cial Stenlization 
NESl-iAP:  Halogenal3d  Solvent  Cleaning 
NESHAP;  Magnetic  Tape  Manufactunng 

Operations 
(«SHAP  -  Cyanide  Cherrucal  Manulac- 
turng 
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Seq. 
No. 


Seq. 
No. 


4031 

4032 

4033 
4034 

4036 

4040 

4C4t 
4043 

4044 

4046 

4Ci7 
4048 

4049 

4050 

4051 
4C56 


4C59 

4061 
4063 

4065 
4066 
4067 
4069 

40  70 
4072 

4076 

4077 

4078 
4079 

4091 
4092 


Titie 


Sequence  of  Appiicatior  of  Mandatory 
Sanctions  Unoer  Section  1 79 

Economic  Incentive  Program  Pules  Aj- 
ttiorizecl  '.Jnrter  Tiye  !  o*  the  CAA 

Control  TecViotegy  GjMdefines  (CTG) 

Alternative  Test  Procedure  lor  ttie  Vo!- 
untaiy  AftermarVef  Part  Certification 
Program 

Fuel  and  Fuei  Additives:  Registration  Be- 
quirements 

Treat.T.c;!.  Stcrage,  arxj  O^soosal  F&;iiity 
-  RCP..A  Air  Emission  StanGards 

Refomiulated  Gasof^ne 

Motor  Vehic'e  Certification  Short  Test  and 
Ferfomance  Warranty  P'ocedjres 

Deterriining  Conformity  of  General  Fed- 
eral Actions  to  State  Inptementation 
Rans 

Critena  tor  Imposing  Discretionary  Sanc- 
tions Under  Title  I 

NESHAP:  Perchlorpethylere  Dry  Cleaning 

General  Provisions  for  Major  and  Area 
Sources  of  Air  Toxics 

Protection  of  Stratosphere  Ozone:  Safe 
Alternatives 

Development  of  a  Scfiedule  for  Regulat- 
ing Source  Categones  of  Hazardous  Air 
Pollutants  Subject  to  Section  112  of  ttie 
Clean  Air  Act  Amendments  of  1990 

National  Emission  Standards  (or  Coke 
Oven  Batteries 

Critena  and  Procedures  for  Determining 
Conformity  to  State  or  Federal  Imple- 
mentation Plans  of  Transportation  Plans 
Programs  and  Projects  Funded  or  Ap- 
proved Under  Title  23  USC  or  ttie  FTA 

Nonconformance  Penalties  for  1994 
Model  Year  Emission  Standards  for 
Heavy-Duty  Ve^;icles  and  Erigines 

Protection  of  Stratospheric  Ozone:  Fed- 
eral Procurement 

Designation  Under  CERCUV  and  Report- 
able Quantity  Adjustments  for  Kew 
Clean  Air  Act  Hazardous  Air  Pollutants; 
Reportable  Quantity  Adjustments  of 
Hazardous  Wastes 

Reportable  Quantity  Adjustments  for 
Cart>amates 

Reportable  Quantity  Adjustment  for 
Radon-222 

Response  Action  .Contractor  Indemnifica- 
tion 

Amendments  to  ttie  Emergency  Ranning 
and  Community  Right-to-Know  Act. 
Sections  302  ttirough  312 

Risk  Management  Program  For  Chemical 
Acadental  Release  Prevention 

The  National  Pnonties  List  for  Uncon- 
trolted  Hazardous  Waste  Sites:  Deletion 
Policy  for  Resource  Conservation  and 
Recovery  (RCHA)  Facilities 

National  Pnorlties  List  lor  Uricontralled 
Hazardous  Waste  Sites:  Proposed  and 
Final  Rules 

Oil  PoHution  Act  Revisions  to  the  National 
Oil  and  Hazardous  Substances  Pollu- 
tion Contingency  Ran 

Oil  Pollution  Act;  Facility  Response  Plan- 
ning 

Administrative  Hearing  Procedures  for 
Class  II  Penalties  Under  CERCLA  and 
Emergency  Planning  and  Community 
Righl-ID-Know  Act 

Amendments  to  Part  22  Consolidated 
Procedural  Rules 

Putilic  Information  and  Confidentiality 
RegulatioTB 


4096 


4105 


4111 
4113 
4123 
4124 


4145 
4145 

4147 

4151 
4152 

4154 

4155 

4157 

4158 

4165 
4166 

4167 

4168 

4169 


4170 
4171 
4172 

4173 

4174 
4175 


4176 

4177 
4178 


Title 


Seq. 
No. 


Non  APA  Consolidated  Rules  of  Practice 
lor  Acfministrative  Assessment  of  Civil 
Penalties 


Title 


EEOC 


Procedures  for  Handling  Complaints  of 
Employment  Discnmination  Under  ttie 
Government  Employee  Rights  Act  of 
1991 


FEMA 


Release  of  Matef'als  From  the  National 

Defense  Stockpile 
Macfiine    Tool    Trigger    Order    Program 

GuiOo-'ce 
Radiokxjical    Emergency    Planning    and 

Preparedness 
National     Defense     Executive     Reserve 

Guidance 


GSA 


Nondiscrimination  on  ttie  Basis  of  Race, 
Color,  National  Origin,  and,  Wtiere  Ap- 
plicable, Sex 

Enforcement  of  Nondiscrimination  on  ttie 
Basis  of  Handicap  in  Federally  Assisted 
Programs 

Definition  of  "Equivalent  Level  of  Safety" 

Collection  of  Debts  by  Tax  Refund  Offset 

Terms  and  Conditions  in  Surplus  Real 
Property  Disposition  Instruments 

Removal  of  Federal  Supply  Schedule  Or- 
dering Instructions 

Passenger  Sedan/Station  Wagon  Re- 
placement Standards 

Amen*Tient  to  Remove  Outdated  FIRMR 
Provisions 

Amend  FIRMR  Procedures  to  Allow  Agerv 
cies  to  Screen  and  Reassign  All  Excess 
FIP  Resources 

Disposal  of  Federal  Surplus  Real  Property 
For  Port  Facility  Purposes 

Federal  Travel  Regulation  (FTP)  Amend- 
ment (Unasstgned),  Acceptance  of  Pay- 
ment From  a  Non-Federal  Source  lor 
Travel  Expenses 

Federal  Travel  Regulafiort  (FTR)  Amend- 
ment (Unassigned),  Title  Requirements 
for  Reimbursement  of  Real  Estate 
Transaction  Expenses 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Use  of  Government 
Aircraft  and  Government-Negotiated 
Rental  Agreement  Automobiles 

Federal  Travel  Regulation  (FTP)  Amend- 
ment 35,  Relocation  Income  Tax  (RIT) 
Allowance  Tax  Tatiles 

Office  Copying  Machines 

Federal  Mail  Management 

Use  of  Contractor  for  Express  Small 
Package  Transportation 

Government  Aviation  Administration  and 
Coordinatjon 

Emergency  Supply  Support 

Federal  Travel  Regulation  (FTR)  Amend- 
ment (Unassigned),  Increase  in  Maxi- 
mum Reimtxirsement  Limitations  for 
Real  Estate  Sale  and  Purchase  Ex- 
pense 

Federal  Travel  Regulation  Amendment 
(Unassigned),  Hotel  and  Motel  Fire 
Safety  Act  Requirements 

Federal  Energy  Management  lor  Motor 
Vehicles 

Federal  Travel  Regulation  (FTR);  Amend- 
ment No.  (Unassigned);  Changes  (o  the 
FTR;  Maximum  Per  Diem  Rates 


4179 

4180 

4181 

4182 

4183 
4184 

4155 

4186 

4201 

4202 

4203 
4204 

4205 

4206 
4207 


4225 

4227 
4243 


4255 

4257 
4258 
4260 

4263 
4264 
4267 


4292 
4293 

4294 

4295 


Am.endment  of  the  FlRMR  Provisions  to 
Modify  Requirements  lor  Obtaining  Del- 
egations of  Procurement  Auttxjnty 

Cianfy  FiRMR  Delegations  of  Procure- 
ment Auttxsnty  Provisions  for  8(a)  Pro- 
gram Acquisitions  and  Provision  Re- 
garding GSA  Nonmandalory  Scnedules 

Amendment  of  W'SceilaneoLS  F;RMR  Pro- 
visions 

Implement  Requirements  for  Energy-Efii- 
cient  Computers 

FiRMR  ApplicatJiiity  and  Other  issues 

Amendment  of  the  FlPMR  Provrstons  Re- 
garding Requirements  Analyses  and 
Analyses  of  Alternatives 

FiRMR  Amendrient  to  Reflect  Changes  m 
GSA's  Local  TelecoT.mi,nicatior'S  Pro- 
g'am 

Federal  Property  Management  Regula- 
tions Part  101-17,  Assignment  and  UliL- 
zation  of  Space 

Federal  Travel  Regulation  (FT'^)  Amend- 
ment 31,  Increase  in  Maximum  Reim- 
bursement Limitation  lor  Real  Estate 
Sale  and  Purch.ase  Expenses 

Federal  Travel  Regulation  (FTP)  Amend- 
ment 34,  Maximum  Per  Dtem  Rates 

Motor  Vehicles 

Use  and  Care  of  GSA  Interagency  Fleet 
Management  Vehicles 

Federal  Travel  Regulation  Amendment 
32;  Commercial  Can'ier  Accommoda- 
tions; Conference  Planning;  Actual  Sut> 
sistence  Expense  Reimtxifsement;  Indi- 
rect Travel;  et  al 

Federal  Travel  Regulation  Amendment 
33.  Maximum  Per  Diem  Rates 

Federal  Property  Management  Regulation 
Part  101-18,  Acquisition  ol  Fleal  Prop- 
erty 


NASA 


NASA  Supplemental  Standards  of  Ethical 
Conduct  Regulations  Jointly  Issued 
With  the  Office  of  Government  Ethics 

Standards  of  Conduct  Subpart  H  -  Post- 
Employment  Regulations 

NASA  Seal.  NASA  Instgma,  Program 
Identifiers.  Flags,  and  the  Agency's  Uni- 
fied Visual  Communications  System 


NARA 


Audiovisual  Management  Policies  and 
Procedures 

Federal  Records  Centers 

NARA  Exhibition  Loan  Standards 

Records  Disaster  Prevention  and  Recov- 
ery; Vital  Records 

Maintenance  of  Magnetic  Computer  Tape 

Electronic  Mail  Systems 

Agency  Program  Evaluations 


OGE 


Standards  of  Ethical  Conduct  tor  Employ- 
ees of  ttie  Executive  Branch 

Interpretation  ol  18  USC  209,  tne  Con- 
straint Against  Pnvate  Suppfementation 
of  Salanes  of  Executive  Brarx^  Officials 
and  Employees 

Interpretation.  Exemptions,  and  Waiver 
Guidance  Concerning  18  USC  208 
(Acts  Affecting  a  Personal  Financial  In- 
terest) 

Financial  Disclosure,  Qualified  Trusts,  and 
Certificates  ol  Divestiture  tor  Executive 
Branch  Employees 


21552 


Federal  Register  /  Vol.  5( 


No.  79  /  Monday.  April  25.  1994  /  Unified  Agenda 


Federal  Government — Cont. 


Seq. 
No. 


Seq. 
No. 


4296 
4297 

4298 

4299 

4300 
4301 

4302 

4303 

4306 
4308 

4309 

4312 

4314 

4315 

4320 
4321 

4323 

4324 

4424 
4427 


4428 
4429 

4430 


4431 
4432 

4434 


Title 


Pubtic  Financial  Disclosure,  Conflicts  o( 
Interest,  and  Certificates  of  Divestiture 
(Of  Executive  Brar>ch  Offigals 

Executive  Agency  Supplemental  Financial 
Disclosure  Regulations  Issued  Jointly 
With  the  Concurrence  of  the  Office  of 
Government  Ethics 

Executive  Agency  Supplemental  Stand- 
ards of  Ethical  Conduct  Regulations  Is- 
sued Jointly  With  the  Concunence  of 
the  Office  of  Government  Ethics 

Limitations  on  Outside  Employment  and 
Prohitxfion  of  Honorana;  Confidential 
Reponmg  of  Payments  to  Chanties  in 
beu  of  Honorana 

Executive  Agency  Ethics  Training  Pro- 
grams 

Post-Employment  Conflict  of  Interest  Re- 
strictions 


0MB 


Performance  of  Commercial  Activities 
(Circular  No.  A-76) 

Major  System  Acquisitions  (Circular  No. 
A- 109) 

Audit  Followup  (Circular  No.  A-50) 

Infernal  Control  Systems  (Circular  No.  A- 
123) 

Audits  of  State  and  Local  Governments 
(Circular  No.  A- 128) 

A  Guide  for  Writing  and  Administering 
Performance  Statements  of  Wof1<  for 
Service  Contracts  (OFPP  Pamphlet  No. 
4) 

Indirect  Cost  Rates.  Audit  and  Audit  Fol- 
lowup at  Educational  Institutions  (Cir- 
cular No.  A-88) 

Uniform  Requirements  (or  Assistance  to 
State  and  Local  Governments  (Circular 
No,  A- 1 02) 

Management  Oversight  of  Service  Con- 
tractirg  (OFPP  Policy  Letter  93-1) 

Policy  Governing  Charges  for  Rental 
Quarters  and  Other  Facilities  (Circular 
No.  A-45) 

Federal  Participation  in  the  Development 
and  Use  of  Voluntary  Standards  (Cir- 
cular No.  A- 119) 

Guidelines  lor  the  Use  of  Advisory  and 
Assistance  Services  (Circular  A- 120) 


PANAMA 


Radio  Communication 


PEACE 


Implementation  of  Rehabilitation  Act  of 
1973.  Part  504-Handicapped  Discrimi- 
nation Prohibition 

Claims  Collection 

Supplemental  Standards  of  CoiTduct  for 
Peace  Corps  Employees 

Eligibility  and  Standards  for  Peace  Corps 
Votunteer  Service  Re:  Procedures- Ap- 
peals 

VoKjnieer  Discrimination  Complaint  Proce- 
dure 

Respdnsibilrties  and  Ethical  Standards  for 
Peace  Corps  Employees 


PADC 


Development  Policies  and  Procedures 


4449; 


4453 


44591 


4460 
4461! 

44631 
4464' 


4467 
4469 


Title 


Seq. 
No. 


PBGC 


Administrative  Offset  of  Debts 


RRB 


4471 

4472 
4473 

4474 

4475 

4476 
4478 
4479 

4480 

4481 


4432 
4483 


4484 
4485 

4486 

4487 
4488 
4489 


4490 
4492 

4493 

4494 
4495 
4496 


Employers  Under  the  Railroad  Retirement 
Ad;  Employers  Under  the  Railroad  Un- 
employment Insurance  Act 

Requests  for  Reconsideration  and  Ap- 
peals Within  the  Board  From  Decisions 
Issued  by  the  Bureau  of  Disabiiity  and 
Medicare  Operations,  Bureau  of  Retire- 
ment Benefits,  etc 

Recovery  of  Overpayments 

Employees  Under  the  Railroad  Retirement 
Act 

Availability  of  Information  to  the  Public 

Initial  Detemiinations  Under  the  Railroad 
Unemployment  Insurance  Act  and  Re- 
views of  and  Appeals  From  Such  Deter- 
minations 

Representative  Payment 

Railroad  Employers'  Reports  and  Respon- 
sibilities 


sss 


44701  Selective  Service  Regulations 


SBA 


Surety  Bond  Guarantee;  Multiyear  Guar- 
anty AuttTority 

Small  Business  Development  Centers 

Loans  to  State  and  Local  Development 
Companies;  Section  502  Loan  Program 

Nondiscnmination  in  Federally  Assisted 
Programs 

Nondiscrimination  in  Finarxiial  Assistance 
Programs 

User  Fees  (or  SBA  Programs 

Business  Loaris 

Disadvantaged  Business  Status  Protest 
and  Appeals  Procedures  Amendments 

Amendments  to  Administration  Regula- 
tions 

Minority  Small  Business  and  Capital  Own- 
ership Development  Program;  Appeal 
Procedures 

Small  Business  Size  Regulations 

Small  Business  Size  Standards;  Combina- 
tion Electric  and  Gas  and  Other  Utility 
Services 

Surety  Bond  Guarantee;  Regulations 

Small  Business  Size  Standards;  Adjust- 
ment and  Collection  Agencies 

Small  Business  Size  Standards;  Health 
Care  Services  Industries 

Business  Loan  Policy:  Media  Policy 

Veterans'  Program 

Supplerrontal  Standards  of  Ethical  Con- 
duct (or  Employees  of  the  Small  Busi- 
ness Administration 

Women-Owned  Business  Definition  and 
Protest  and  Appeal  Process 

Loans  to  Stale  and  Local  Development 
Companies;  Accredited  Lenders  Pro- 
gram for  Certified  Development  Compa- 
nies 

Loans  to  State  arxl  Local  Development 
Companies;  Seller  Financing  by  Regu- 
lated LerKters 

Business  Loan  Policy:  Care  and  Preser- 
vation of  Collateral  (CPCs) 

Small  Business  Size  Standards;  Equip- 
ment Rental  and  Leasing 

Business  Loans/Alter  Ego;  Development 
Companies  -  Alter  bgo 


4497 
4499 
4501 

4502 
4503 
4504 
4505 
4506 

4507 
4508 


4509 
4510 

4511 


4512 

4514 
4515 


4516 
4524 
4527 
4528 
4529 
4530 


4538 
4540 

4541 
4542 

4543 

4544 

4545 

4546 

4547 
4548 
4549 

4550 

4651 

4552 


Title 


Loans  to  State  and  Local  Development 
Companies 

Small  Business  Size  Standards  for  Natu- 
ral Gas  Distribution 

Regulations  for  the  Implementation  ol 
New  301(d)  SBIC  Funding  Authonty 
and  Terrr.s  Contained  in  Public  Law 
101-162 

Small  Business  Size  Standards;  Com- 
puter Services  Industries 

Disclosure  of  Information  and  Privacy  Act 
of  1974 

Small  Business  Size  Standards;  Environ- 
mental Services 

Small  Business  Size  Standards;  Advertis- 
ing Services  industries 

Physical  Disaster  and  Economic  Iniury 
Disaster  Loans;  Major  Source  of  Env 
ployment 

Small  Business  Size  Standards:  Surety 
Bond  Guarantee 

Minority  Small  Business  and  Capital  Own- 
ership Development;  Miscellaneous 
Amendments 

Small  Business  Size  Regulation 

Small  Business  Size  Standards;  Estab- 
lishment of  Size  Standards 

Small  Business  Size  Standards;  Business 
Loan  Program;  Alternative  Size  Stand- 
ard 

Business  Loans;  Defense  Economic  As- 
sistarx:e 

Business  Loans  Policy:  SBA  Guaranty 

Amendments  to  the  Amount  o(  Flood  In- 
surance Coverage  Required  of  Recip<- 
ents  of  Certain  SBA  Assistance 

Small  Business  Investment  Company  Le- 
verage 

Small  Business  Investment  Companies, 
Partial  Implementation  ol  PL  102-366 

Small  Business  Size  Standards;  Fixed 
Size  Standard  Levels 

Small  Business  Size  Standards;  Size  Pol- 
icy Beard 

Disaster:  Physical  Disaster  and  Economic 
Injury  Loans 

Disaster  -  Physical  Disaster  and  Eco- 
r)omic  Injury  Leans 


USIA 


Worldwide  Free  Flow  of  Audio-Visual  Ma- 
terial 
Availability  of  Records 


FAR 


FAR  Case  92-i9,_Sut)contracting  Plans 

FAR  Case  92-51,  Inherently  Govern- 
mental Functions 

FAR  Case  93-2.  Past  Performance  Infor- 
mation 

FAR  Case  88-56.  CBLs  Under  Cost  Re- 
imbursement-Type Contracts.  Audit  by 
GSA 

FAR  Case  83-70,  U.S.-Canada  Free- 
Trade  Agreement  Implementation  Act  of 
1988 

FAR  Case  89-12,  Pay-As-You-Go  Pen- 
sion Costs 

FAR  Case  89-23,  Procurement  Inlegnty 

FAR  Case  89^2,  Liquidated  Damages 

FAR  Case  89-88.  Allovrability  of  Value 
Engineering  Costs 

FAR  Case  89-89.  Debarment.  Suspen- 
sion, and  ineligibiiity 

FAR  Case  89-93,  Implementation  of  the 
Anti-Lobt)ying  Statute 

FAR  Case  90-1 7.  Exemptions  From  Cost 
or  Pricing  Data 
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Seq. 
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Seq. 
No. 


Title 


4553 

4554 

4555 

4556 
4557 

4558 
4559 

4560 

4561 

4562 

4563 

4564 

4565 

4566 
4567 
4568 
4569 

4570 

4571 

4572 
4573 

4574 

4575 

4576 

4577 
4578 

4579 

4580 
4581 

4582 

4533 
4584 


4585 


FAR  Case  90-31.  Certification  Challenge 
to  BAA..  TAA  Balance  ot  Payments  Pro- 
gram Certificate 
FAR    Case    90-32.    Government    Credit 

Cards 
FAR  Case  90-34.  Transfer  of  Government 

Property 
FAR  Case  90-52.  Evaluation  Factors 
FAR  Case  90-53.  Contractors'  Purchasing 

System  Reviews 
FAR  Case  90-54,  Defective  Pricing 
FAR  Case  90-62,  Construction  Contract- 
ing 
FAR  Case  91-31,  Contract  Award-Sealed 

Bidding 
FAR  Case  91-32,  Specifications,  Stand- 
ards, and  Other  Purchase  Descriptions 
FAR  Case  91-27.  Performance  and  Pay- 
ment Bonds 
FAR   Case  91-13.   Acquisition  of   Utility 

Services 
FAR  Case  91-28.    Indian-Owned   Enter- 
prises 
FAR  Case  91-11,  Shipments  to  Ports  and 

Air  Terminals 
FAR  Case  91-9.  Acquisition  of  Helium 
FAR  Case  91-18.  Muitiyear  Contracting 
FAR  Case  91-39.  Voluntary  Refunds 
FAR  Case  91-42,  Post-Reti.-emenj^  Bene- 
fits Transition  Costs 
FAR  Case  91-20.  Notification  of  Owner- 
ship Changes 
FAR  Case  90-67.  Preproduction  Startup 

Costs 
FAR  Case  90-59,  Subcontract  Pricing 
FAR  Case  91-45.  Advance  Agreenr^ents. 
Composition   of  Total   Cost,   and   Ac- 
counting for  Unallowable  Costs 
FAR  Case  91-61,  Small  Business  Con- 
cern Representation 
FAR  Case  91-6.  Lease  With  Option  To 

Purchase 
FAR  Case  92-18.  Cost  Accounting  Stand- 
ards 
FAR  Case  91-85.  Service  Contracting 
FAR  Case  91-51.  Hazardous  Warning  la- 
bels 
FAR  Case  91-84,  Revision  to  Standard 

Fcmi  1 8,  Request  for  Quotations 
FAR  Case  91-106,  Child  Care  Services 
FAR  Case  92-36.  Walsh-Healey  Defini- 
tions 
FAR  Case  92-301.  Federal  Courts  Admin- 
istration Act 
FAR  Case  82-616,  Service  of  Pretest 
FAR    Case    93-606.    Implementation    of 
MOU  Between  the  USA  and  the  EEC 
on  Government  Procurement  and  Sanc- 
tions Imposed  on  the  European  Eco- 
nomic Community 
FAR  Case  93-301.  Made  in  Amer.ca  La- 
bels; FAR  Case  93-306.  Unfair  Trade 
Practices 


Title 


Seq. 

No. 


4586 
4587 
4588 

4589 

4590 

4591 
4592 

4593 

4594 

4595 

4596 

4599 

4600 

4602 

4603 

4604 

4605 

4606 

4607 
4608 

4609 
4611 
4612 
4615 

4618 


4670 
4674 
4677 
4695 

4703 
4711 
4719 


4761 


FAR  Case  92-46.  Prompt  Payment  Over- 
seas 
FAR  Case  92-45.  Interest  Clause  Revi- 
sions 
FAR    Case    91-82.    Blanket    Purchase 
Agreements  Invoicing  for  Food  Prod- 
ucts 
FAR  Case  91-95.  Postponement  of  Bid 

Openings  or  Closing  Dates 
FAR  Case  91-100.  Defective  Cost  or  Pric- 
ing Data 
FAR  Case  91-104.  Electronic  Contracting 
FAR  Case  93-305.  Small  Business  Inno- 
vation Research  Rights  in  Data 
FAR  Case  91-102.  Inconsistencies  -  Ter- 
mination for  Convenience 
FAR  Case  92-612.  Qualification  Require- 
ments 
FAR  Case  92-615.  Debarment  and  Sus- 
pension Certificate 
FAR  Case  93-310.  Implementation  of  the 
North  American  Free  Trade  Agreement 
(NAFTA)  Implementation  Act 
FAR  Case  91-10.   Returnable  Cylinders 

and  Other  Containers 
FAR  Case  91-53,   Increase  in  Cost  or 

Pricing  Data  Threshold 
FAR  Case  91-58.  Reports  ot  Government 

Property 
FAR  Case  91-48.  Preference  for  Com- 
mercial Products 
FAR    Case    91-62.    Alternative    Dispute 

Resolution 
FAR   Case  91-75.   Buy  American  Act- 
Construction 
FAR  Case  91-73.  Records  of  Plant  Equip- 
ment 
FAR  Case  91-50.  Nonmanufacturer  Rule 
FAR  Case  91-52.  Final  Regulations  Im- 
plementing Section  605M  of  the  Tax 
Reform  Act  of  1986 
FAR  Case  91-96.  Clarify  Increased  Cost 

or  Pricing  Data  Threshold 
FAR  Case  91-97.  Small  Business  Com- 
petitiveness Demonstration  Program 
FAR  Case  92-53.  Defense  Traffic  l\^an- 

agement  Regulation 
FAR  Case  92-619.  Removal  of  Steel  Con- 
duit From  the  FAR  Buy  American  Act 
Exemption  List 
FAR  Case  92-47.  Examination  of  Records 


FCC 


Transport  Rate  Structure  and  Pricing 

Satellite  Communications 

Satellite  Communications 

Low-Earth   O.-biting   Satellites   (Above    1 

GHz) 
Wind  Prc'iler  Radar  Systems 
Comparative  Renewal  Cnteria 
Regulatory  Treatment  of  Mobile  Services 


Title 


4768 
4771 

4788 
4844 

4916 
4940 

5020 

5030 

5059 
5070 

5071 

5076 

5079 


5081 
5097 


Charges  and  Fees  for  Hydroelectric 
Projects 

Use  of  Reserved  Authority  in  Hydropower 
Licenses  to  Ameliorate  Cumulative  Im- 
pacts 

License  Termination 


FRS 


Regulation;  E  -  Electronic  Fund  Transfers 
(Dod^el  Number:  R-0796) 


NRC 


Acceptance  of  Products  Purchased  for 
Use  in  Nuclear  Power  Plant  Structures. 
Systems,  and  Ck>mponents 

Radiological  Cnteria  for  Deconvnissioning 
of  Nuclear  Facilities 


SEC 


Simplification  of  Registration  Statements 
Filed  by.  and  Advertising  Rules  for.  Unit 
Investment  Trusts 

Tax  Exempt  Money  Ma-Vet  Fund  Rule 
Proposals 

Municipal  Securities  Disclosure 

Expedited  Procedure  for  Exemptive  Or- 
ders and  Expanded  Delegated  Authority 

Off-the-Page  Prospectuses  for  Open-End 
Management  Investment  Companies 

Continuous  or  Delayed  Offenngs  by  Cer- 
tain Closed-End  Management  Invest- 
ment Companies;  Automatic  Effective- 
ness ot  Certain  Registration  Statements 

Effective  Date  of  Post-Eflective  Amend- 
ments Filed  by  Certain  Registered  In- 
vestment Comp>anies,  Separate  Ac- 
counts cf  Insurance  Companies  and 
Certain  Closed-End  Management  In- 
vestment Companies 

Disclosure  by  Investment  Adviser  Regard- 
ing Wrap  Fee  Programs 

Securities  Transadiors  Settlement 


FERC 


Project  Decommissionirig  at  Rdicensing 
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SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA  OF  FEDERAL  REGULATIONS 


Seq.  No. 


Accidents; 

See  Safety 
Accountants: 

Dtbarment  and  suspension 2915.  4724 

Accounting: 

Actuarial  reduction  of  retirees'  annuities 4415 

Assessment  and  collection  of  regulator,'  fees 4709 

ATF  offset  rule ' 2905 

Audit  followups 4306 

Audit  requirements  for  business  and  industrial  loan 

program. 170 

Audit  requirements  for  financial  institutions 3497 

Audit  requirements  for  institutions  of  higher  education 4310 

Audit  requirements  for  nonproFit  institutions 4310 

Audit  requirements  for  public  assistance  programs 1717 

Cash  withdrawals  from  the  Treasury '. 2876 

Change  in  method ' 3115,  3359.  3482 

Child  welfare  program  calculations 1495 

Conclusive  presumption 3258.  3465 

Cost  accounting  standards 875.  4576.  4587 

Cost  principles 1716.  1717.  4305.  4313 

DoD  contracts 820 

DoE  research  and  development  costs 1088 

Dollar  Approximate  Separate  Transactions  Method 3358 

Educational  institutions 4309.  4314.  4317 

Electric  borrowers 476 

FDIC  capital  standards 4743 

FERC  accounting  and  ratemaking  treatment 4789 

lEF.C  electronic  filing  cf  Form  No.  1 4775 

FERS  basic  employee  death  benefit 4358 

Funds  transfers  to  State  governments 2879 

HOME  formula • 1632 

Internal  control  systems 4308 

Invi'r;'.ment  company  expenses  paid  through  brokerage 

commission 5047 

Labor  accounting  systems 869 

MAR.\D  uniform  reporting  requirements 2863 

Mark-to-market  method 3323,  3361,  3475 

"  Medicare  program , 1362 

Nonaccrual-experience  method 3059 

OTS  financial  accounting  standards 3498 

Fostaward  audits 4590 

Public  housing  development 1709 

Rfnt  rounding  procedure 1608 

Sales  of  partnerships 3087 

SEC  disclosure  requirements 5053 

SSI  computation  of  benefits 1152,  1157.  1179 

State  and  local  governments 4313 

Thresholds  for  contracts 4609 

Thresholds  for  contracts  and  subcontracts 4325 

L'SDA  audits  cf  State,  local  and  Indian  tribal 

governments 420 

Acquisition  regulations: 

S^e  Government  procurement 
Acreage  allotments: 

Reconsiitution • 50 

Additives: 

See  Color  additives 
Food  additives 
Fuel  additives 
.adjustment  assistance: 
Sec  Trade  adjustment  assistance 


Seq.  No. 

Administrative  practice  and  procedure: 
See  also  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 

Administrative  Dispute  Resolution  Act 4760 

Age  Discrimination  in  Emplo\Tnent  Act .....4106 

Alternative  dispute  resolution 1725 

Appeals  and  adverse  decisions 193 

Army  litigation  in  civilian  courts 921 

.ASCS  90-day  rule 60 

BATE  conference  and  practice  rules 2903 

BLM  form  filing  regulation „ 1950 

Bureau  of  Prisons  remedy  program 1954 

Claims  of  emplo\Tnent  discrimination  due  to  disability 4108 

Clinical  investigator  disqualification 1263 

Code  of  Conduct 1142 

Commodity  Futures  Trading  Commission; 

Rules  relating  to  reparation  proceedings 4627.  4628 

Communications 4687 

Debt  settlement 85 

Disaster,  assistance 4144 

Due  process  rights • 3630 

Environmental  Protection  Agency 40<)6 

Equal  Access  to  justice  Act 1128.  2124.  2310 

Fair  Packaging  and  Labeling  .\ct  amendments 4869 

FDIC  minimum  standards 5103 

Federal  Maritime  Commission 4808 

FEMA  organization,  functions,  and  delegations  of 

authority ' 4140 

FHA  violations .' 1670 

FHEO  requirements 1661.  1667 

FTC  regulatorv-  review 4862 

General  Education  Provisions  Act 957 

Government  aviation  administration  and  ccxDrdination 4173 

Hearing  and  appeal  procedures: 

Administration  of  Native  Americans.... 1-^92 

Appeals  Council  notices .-...1134 

Army  Corps  of  Enginetrs 030 

Disadvantaged  small  businesses ...4479 

Drug  Enforcement  Administration 1991 

Energv  Board  of  Contract  Appeals '. 1051 

Energy  Department ^ 1043.  1052.  1059 

Environmental  Protection  Agency 40b7 

FCIC  procedures .'..... .-: 240 

Finance  Board .^^ ■ 4793 

Food  stamp  program .-. '■ 289 

Forest  Ser\ice ••• 388 

Formal  hearing  dockets  (DOT) 2343. 

2572.  2621.  2767.  2851.  2859 

Government  contractors 4593 

Hearing  under  CERCL\  and  emergency  planning 4079 

Housing  and  Urban  Development 1674 

Immigration  and  Naturalization  Service 2026.  2038,  2096 

Immigration  proceedings 2127,  2128.  2130,  2134.  2136 

Meat  and  poultrj'  product  retentions 351 

Medicare  claims  apjieal 1343,  1346 

Peace  Corps : 4430 

PTO  disciplinary  proceedings 808 

Railroad  Retirement  Board »...4459 

Small  Business  Administration 4490.  4525 

Social  Security  Administration ....1176.  1180 

Surface  mining 1726 

Veterans  Administration 3559,  3605,  3626,  3627,  3648 

Housing  counseling  activities 1602 

ICC  publication  filing  requirements 4879 

Internal  Revenue  Service 2086.  3161.  3195.  3196.  3197.  3214 
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2208,  2209 

2714 

748 

4999 

4955 

6t,  4362.  4365 
1506 
4435 
4431 
.1234 
1208 
..222 
5102 
5078 
4480 
1206 
5008 
4085 
1975 
4153 
4540 


1509 
..310 
2090 
148,: 

1019 
1837 
1708 
1018 


1  Seq.  No. 

Administrative  practice  and  procedure — Continued 
Labor  organizations 

NHTSA  procedural  regulations  for  rulemaking 

NOAA  civil  procedure  regulations 

N'RC  fingerprint  cards  user  fee 

NRC  summary  report 

Office  of  Personnel  Management 4327,  4347,  4 

Paternity  establishment 

PBGC  regulation  renumbering 

Peace  Corps  volunteer  discrimination  complaints. 

HHS  Ma-i.-nography  Quality  Standards  Act 

FHS  misconduct  policies 

Resf^ne  account  withdrawals 

RTC  minimum  standards 

Secu.niies  and  Exchange  Commission 

Small  Business  Administration 

Social  Secu.nry  Administration 

Subpoena  issuance  and  service 2(  81,  3577 

Superfund  reimbursement  petitions 

Sur\ey  of  public  lands 

Transportation  documentation 

USL^  records  availability 

Adoption  and  foster  care: 

•  Data  collection 

Food  s;amp  program 

Foreign-bom  orphans 

State  performance  requirements 

Adult  education: 

Funds  allocation  changes 

Indian  programs 

Public  housing  residents 

Special  populations 

Advertising: 

Air  carriers,  prices 

Airline  tour  prices 

Credit  unions 

Invest.-nenf  co.mpanies 

Medical  devices 

Small  business  size  standards 

Smokeless  tobacco  health  warnings 

Affirmative  action  plans: 

See  Equal  emplovTnent  opportunity 
Aged: 
See  alio  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

."iCTION  Foster  Grandparfint  Program 

.ACTION  Senior  Companion  Program 

ADEA  procedures 

Adult  day  tare 

AoA  rjles  revisions 

Geriatric  drug  use 

Harassment 

Housing „  1547,  1580,  1604,  1811.  1612.  15 

Medicare  premiums 

MortgEge  insurance  demonstration  program 

Nondiscrimination; 

Air  travel 

DOL  programs 

DOT  financial  assistance  programs 

EPA  programs 

Federally  assisted  programs 

NEW-assisted  activities 

Senior  Community  Service  Employment  Program 

Supplemental  food  program 

Supplementary'  Medical  Insurance 

Tran'".portation 


.2325 
.2309 
.4910 
.5071 
1243 
.4505 
.48(1 3 


3667 

3663 

4106 

309 

1514 

1220 

4110 

1662,  1701 

1477 

1566 


2336 

2244 

2334 

4066 

.1979,  3660 

4279 

2173 

272 

1478 

2781 


Seq.  No. 

Agricultural  commodities: 
See  also  specific  commodities 

Acreage  allotments 

Commodity  futures 

Crop  insurance- 
Fruits 

Grains 

Marketing  agreements 

Marketing  quotas 

Nuts 

Oilseeds 

Price  support  programs 

Surplus  agricultural  commodities 

Vegetables 

AMS  recovery  of  standardization  activities  costs 35 

Analytical  testing  services 42 

Barley '...Z""Z""'lOir250 

CCC  Export  Credit  Guarantee  Program 368 

Coarse  grains 234 

^"^ 249,4876 

f^"on 11,  17,21,37,40,48,  73,  78,  103,  109,  113 

Crop  grouping  regulations 3703 

Direct  credit  programs 371 

E^'Ports : .'.''."..'.Z''.Zl39r372 

Feedgi-ains 5^    73   73^  ^qq 

Foreign  donation 355 

Grants 243 

"°"ey ZZ'ZZZZ''Z''''"3S^  1-13 

Inspection 16.  128,  139,  150,  243,  249,  250.  254,  255.  256 

Inspection  fees 34  53 

Laboratory  accreditation  program ...3 

Nursery  crops '235 

Overseas  market  development 352   373 

Procurement Ill 

'^''"^ 73,  78,  113,  256 

^^°^ 4,  128,  232 

Sugarcane 233 

Warehouse  liquidation  procedores no 

^^'^^3i 5i_  73    75_  78,  79_  jqS 

Wool  and  mohair... 74,  103   112 

Agricultural  research: 

Administrative  provisions 153 

Animal  embr\'os  and  semen .....127 

Biologies  definition ^42 

Biotechnology _  ^55 

Dairy  promotion  and  research 49 

Egg  research  and  promotion 20 

Federal-State  research  on  cooperatives 1 

Small  Business  Innovation  Research  Program 154 

Watermelon  research  a.Td  promotion 27,  36 

Agriculture: 

See  a!so  Agricultural  corrjnodities 

Agricultural  research 

Food  assistance  programs 

Foods 

Forests  and  forest  products 

Irrigation 

Migrant  labor 

Pesticides  and  pests 

Range  m.anagement 

Rural  ereas 

Agricultural  loan  loss  amortiza'ion 2933 

Alien  farm  workers 2054   2064 

Analytical  testing  services 42 

Appraisal  of  farms 203 

ASCS  controlled  substance  violation  provisions 62 

ASCS  debt  settlement 52  85 

ASCS  program  ineligibility '.65 

ASCS  90-day  rule gQ 

Business  and  industrial  loan  program 2I6 

Certified  Lender  Program 205 

Conservation  and  Environmental  Progrsm 86 

Conservation  Reserve  Program 100 

Deiry-State  make  allowance 77 
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Seq.  No. 

.-\gricultu  re— Continued 

Disaster  assistance 215 

Environmental  Program 180.  227.  228 

E.xtension  Service  property  regulation 156 

Farm  ownership  loans ' 207.  210.  223 

Farm  profjerty  management .-. -159 

Farni  sales 193 

Farm  Unit  Exchange  Act 1930 

Farmer  Program 175.  212.  224 

Farmland  protection 197 

Farmland  Protection  Policy  Act 486 

Flood  relief 71 

Flooding  in  the  Midwest 100 

FmHA  debt  settlement 202 

FmHA  reser\e  account  withdrawals 222 

F.TiHA  thermal  standards 168 

Hiiying  and  grazing  on  CRP  lands 64 

Income  taxes 3268 

Indian  farmlands 1864 

Labor  certification  for  temporary  workers 2180 

l.abcratory  accreditation  user  fees 359 

Pilot  Voluntary  Production  Limitation  Program 51 

Reconstitution  of  bases,  allotments,  and  quotas 50 

Seasonal  farmworkers 2174 

St-ed  testing  fees 44 

Soil  and  Water  Loans  Program 210 

Ta.x: payer  Identification  Number 3421 

Technical  assistance  and  training 176,  434.  436.  437 

Term  limits  for  NAFEC  officers 99 

L'ser  fees _ 148 

Wetlands  regulations 80.  82.  104 

Worker  protection  standards 2145,  3697 

Aid  to  Families  with  Dependent  Children: 
See  oho  Public  assistance  programs 

.Adult  Assistance  Program .-. 1512 

Child  care  programs 1490 

Child  suppyort  enforcement  activities 1498 

Enhanced  funding  elimination 1512 

Essential  persons  authority 1508 

Food  stamp  program 262 

Income  disregards 1507 

Medicaid  eligibility , 1397.  1497 

i'rogram  changes , 1500 

Resources  disregards 1507 

Stepparent  income  disregard 1513 

AIDS: 

Blood  transfusions  lock-back  requirements 1249 

Drugs 1251 

Hospital  or  blood  bank  notification 1393 

Housing  opportunities  for  persons  with  AIDS 1546 

NIH  AIDS  Research  Loan  Program 1296 

Research  training  grants 1299 

Air  carriers: 

Sff  also  Air  rates  and  fares 
Charter  flights 

.\dvanced  Simulation  Plan 2529 

Airline  deregulation  benefit  provisions 2172 

.Anti-drug  and  alcohol  misuse  prevention  programs 2479 

.Aviation  exemption  procedures 2339 

Baggage  liability  notices.... 2340 

Cargo  limit 2830 

Certification  requirements 2537 

Commuter  airlines: 

Entry  and  exit  requirements 2569 

Seat  restraint  systems 2544 

Traffic  and  market  data  reports 2804 

Competitiveness 2331.  2337.  2815 

Direct  flight,  definition 2308 

Fitness  proceedings 2344 

Flight  diversions  within  metropolitan  areas 2338 

Holiday  give  back  slots 2512 

Interstate  authority 2337 

Minimum  altitudes  for  autopilot  use 2521 

Nondiscrimination: 
Ase , 2336 


Seq.  No. 

Air  carriers — Continued 
Nondiscrimination — Continued 

Individuals  with  disabilities 2328.  2329 

On-time  disclosure  rule 2825 

Passengers: 

Airline  counter  notices 2341 

Ground  travel  expanse  when  diverted 2338 

Manifest  information 2315 

Passenger  Origin-Destination  Survey 2794.  2853 

Personnel  criminal  history  check 2548 

Price  advertising 2325 

Repair  station  requirements 2463 

Seats,  crashworthiness  standards 2541 

Shipping  restrictions  to  Vietnam ^....2349 

Smoking  ban 2327 

Stage  2  airplanes  in  Hawaii 2508 

Super  Bowl  air  tours 2323 

Tour  prices , ,.,...„ 2309 

Air  fares: 

See  Air  rates  and  fares 
Air  pollution  control: 
See  also  Motor  vehicle  pollution 

Acid  rain 3895.  3997.  4014 

Acrylic/modacrylic  fiber  manufacturing 3970 

Aerosol  and  foam  products 4053 

Aerospace  industry » 3939 

Agricultural  chemicals 3964 

Air  quality  modeling 3922 

Air  quality  monitoring 3907 

Air  quality  standards 3887.  3916 

Aircraft  fuel  venting  and  exhaust  emissions 2501 

Aluminum  industry 3956.  3957 

Awards : 3898 

Canadian  motor  vehicles 3983 

Capture  efficiency  guidelines 3919.  3921 

Carbon  monoxide 3889.  3980.  4032 

Chemicals 3962.  3965.  3999,  4000.  4001.  4060 

Chromium  emissions 3948.  4020.  4021 

Citizen  suit  regulation 4037 

Clean  Air  Act 3897. 

3898.  3899.  3917.  3942,  3954.  3^74.  4009.  4015.  4031 

Clean-fuel  credits  program 4006.  4042 

Coke  oven  batteries  emissions ....; 4051 

Contractor  Listing  Program 4009 

Copper  smelters 3951 

Cyanide  chemical  manufacturing 4029 

De  minimis  levels 3931 

Dioxin  emission  measurement 3918 

Discre'.ionarj'  sanctions 4046 

Economic  incentive  program 4032 

Electric  utility  steam  generating  facilities 3925,  3998 

Emission  defect  reporting  requirements 3901 

Emissions  reporting 3908 

Enforcement  of  cross-border  auto  sales 4058 

Epoxy  anon-nylon  polyamide  resin  processes 3937 

Ethylene  oxide  emissions  from  sterilization  chambers 4023 

Field  citations 3974 

Fuel  and  fuel  additives 3892,  4036 

Gasoline  detergent  additives 4008 

Gasoline  distribution  facilities 4025 

Gasoline  reformation 4041 

Grant  regulations 4017 

Hazardous  air  pollutants 3707. 

3888,  3933.  3943,  3954.  3955.  395G.  3957.  3958.  3959, 

3960.  3961.  3962.  3963,  3964,  3965,  39G6,  3967,  3968. 

3970.  3972.  4028,  4030.  4048.  4063 

Hazardous  air  pollutants  source  categories 4033 

Hazardous  organics 4022 

Hazardous  waste  disposal  sites 3868.  4040,  4062 

High  risk  list  amendments 3971 

Implementation  delegation 4052 

Indian  tribes  treatment 3916 

Insp>ection/maintenance  programs 3904.  3905 

Instrument  testing 3909 
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Air  pollution  control — Continued 

Iron  and  steel  foundries 

Iron  and  steel  mills 

Lead ; 

Lead  smelters 

Lesser-quality  emission  rates 

Locomotive  emissions 

MACT  standards 

Magnetic  tape  coating 

Marine  propulsion  engines 

Measurer.ient  regulation 

Medical  waste  incinerators 

Mineral  vvcol  production  industry  standards.... 

Municipal  landfills 

Municipal  waste  combijstors , 

Natural  gds  companies 

New  soLii-.e  performance  standards 

New  scJ,-^;e  review 

Nitrogen  dioxide 

Nonroad  engines  and  vehicles 

Nuclear  facil.tiei  other  than  power  plants 

Nuclear  fuel  and  radioactive  waste... 

Nuclear  power  plants 

Operating  permits 

Ozone 

3910,  3999,  40OO,  4001,  4013,  4032, 


31  26 


40  18 


39  }6 


39  i9 


Particulate  matter  standards „ 

PCB  manufacturing 

Perch  loroethylene 

Permits  for  early  reductions  sources 

Petroleum  refineries 

Pharmaceuticals  industry 

Phosphate  fertilizer  production 

Phosphogypsum  stacks 

Phosphoric  acid  manufacturing 

Plastic  composites  manufacturing 

Polycarbonates 

Polyether  polyol  production 

Polymers  and  resins 

Polyurelhane  foam  production 

Portland  cement  manufacturing 

Printing/publishing  facilities 

Pulp  and  paper  mills 

Radionuclides 

Radon 

Reid  Vapor  Pressure  standard 

Schedule  for  regulating  source  categories 

Secondary  lead  sniulters 

Shipbuilding  and  ship  repair  operations 

Solvent  degreasing.. 

Stainless  and  non-stainless  steel  manufacturing 

Starch  production  facilities 

Slate  air  quality  data , 

State  implementation  plans.... 3911,  3917,  3975,  40 

Steel  pickling  processes 

Sulfite  pulping  industry 

Sulfur  ox'ries .'. 

Synthetic  organic  chemicals  raanufacturing 

Test  procedures 

Test  rules 

Tetrakydrobenzaldehyde  manuf^iCturing 

T.'an<;ponatinn  plans,  programs,  and  projects 

Volatile  organic  compounds 

3915.  3919,  3921.  3927,  39 

Wood  furniture  manufacturing  emissions 

Wood  treot.-n.-rst  induslry 

Wool  fiberglass  manufacturing  industry..... 

Air  rates  and  (jrcs: 

Cost  of  living  adjustment 

ExfciTiption  tiom  property  tariff  filing  requirements. 

Immigration  user  fee 

Rebating  i.iicmational  fares 

Air  safety: 

See  Aviation  safety 


Seq.  No. 


3949 

3953 

4005 

3967 

3888 

3894 

4027 

4026 

3993 

.3918.  3919 

...'. 3928 

3942 

4019 

3924 

4781 

3927,  3923 
3893,  3900 

3890 

4035 

4012 

3797 

4011 

3897,  3913 
3906, 

.  4049,  4060, 
4061 

3887 

3739 

4047 

4030 

3934,  3943 

3963 

3950 

3969 

3946 

3959 

3972 

3961 

3944,  3945 

3966 

3958 

3935 

3930 

3933 

,  4028,  4039 
4054,  4055 

4050 

3940 

3938 

4024 

3973 

3926 

4045 

5.  4044.  4056 

3947 

3960 

4018 

3915 

4034 

3722 

396.! 

...3973,4056 
3891. 

6,  3977,  3978 

.3932 

3952 

3933 


.3003 
.2814 
.2021 
.2324 


Seq.  No 
Air  tariffs: 

See  Air  rates  and  fares 
Air  traffic  control: 

Notification  of  deviation  from  clearance  or  instruction 2533 

Traffic  Alert  and  Collision  Avoidance  System 2526,  2533 

Air  transportation: 
See  oho  Air  carriers 

Air  rates  and  farce 
Air  traff:c  ronfro! 
Aircraft 
Airmen 
Airports 
Airspace 
Aviation  safety 
Charter  flights 
Military  air  transportation 
Navigation  (air) 
Aviation  insurance 2525 

.  ^'^".^ 3168 

Aircrart: 

Acquisition  standards 1073 

Airworthiness  directives  and  standards 2460, 

2472,  2473,  2474,  2475,  2487,  2490,  2527,  2.553!  2554', 
2555,  2556,  2557,  2559,  2561.  2562,  2567 

Allowable  carbon  dioxide  concentrations 2493 

Altitude  separation 2471 

Arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands ...........2946 

Balloons 2574 

Burner  test  requirements 2577 

Cabin  interior  flammability  standards 2568 

Child  restraints 2470 

Civil  aircraft  use  of  Air  Force  airfields ..1...'.Z..'....940 

Cockpit  jumpseat ..!.2497 

Commuter  category  accelerated  stalls 2576 

Commuter  category  entry  and  exit "2569 

Commuter  slots ] 2485 

Crewmember  certification 250S 

Deicing  and  anti-icing  program 2550 

Digital  flight  data  recorders. ...................2580 

Emergency  exits ...........2484 

Energy  management  regulations ..!...!..  1072 

Exports  to  aircraft ]  5^2 

FAA  registration  fees ..!.....2495 

Fees .........."...... 2505 

Fuel  cells 859 

Government  employee  use 4168 

HAP  emissions 3919 

Hazardous  materials  transportation 2855 

Helicoplers: 

Roior  failure 2564 

Type  design  changes 2517 

Improved  seats  retrofit 2541 

JV'^^ !..ZZZZ""Z2574 

Mainlrnance: 

Aging  aircrftf! 2549 

Authorired  persons .- 2.502 

Certification  of  mechanics  and  repairmen 2524 

^f^*- '*|f"!^-: I2580 

Pilot  and  flight  m.structor  certii~ication 2473 

Protection  from  electromagnetic  fields 2491 

Registration ; .............2488 

Repair  stations -__  _    2503 

Repairs  and  repair  data 2587 

Rockets 2574 

Rotorcrafl: 

Airworthiness  standards 2560 

Crash-resistant  fuel  systems ; 2.565 

Engine  power  ratings 2563 

Maximum  gross  weight  limitation. 2532 

Occupant  protection ...".........2509 

Rating  and  certification ...2567 

SST  stage  3  noise  standards ..2538 

Structu,-e  protection  during  jacking ^2571 

Surplus  military .2499 
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Seq.  No. 

Aircraft — Continued 

Tiedown  standards 2571 

Titles  and  security  documents - 2488 

Traffic  Alert  and  Collision  Avoidance  System 2526 

Transponders 2477.  2507,2530 

Transport  category: 

Emergency  evacuation  demonstration  procedures 2523 

Emergency  exits  anc'  slides 2539 

Engine  cowling  retention  devices ~ 2570 

Gust  load  design  requirements 2528 

Low  sp)eed  stall ■ 2492 

Turbine-powered  and  turboprop: 

Fuel  vesting  and  exhaust  emissions 2501 

Water  landing  survival  equipment _ _ 2540 

Aircraft  pilots: 
See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Advanced  qualifications  program 2483 

Advanced  Simulation  Plan 2529 

Certification  fees -- 2506 

Civil  penalty  assessment  procedures '. 2481 

Claims  based  on  service  in  Vietnam _ ^ 3560 

Cockpit  crew  pairing  requirements 2547 

Drug  abuse 2542 

FAA  certification  fees « 2495 

Flight  attendants: 

Duty  period  limitations  and  rest  requirements 2551 

English  language  proficiency 2458 

Training  and  competency. ..„ - — 2462 

Flight  crew  performance - 2464 

Flight  operational  quality  assurance  program  participation.... 251 5 

Ground  deicing/ anti-icing  procedures 2552 

Medical  standards  and  certification - 2461 

Notification  to  ATC  of  deviation  from  clearance  or 

instruction — . — 2533 

Recent  flight  experience  requirements 2531 

Simulator  instructors — — 2516 

Training  and  certification - 2478,  2516.  2534.  2552,  2579 

Airplanes: 

See  Aircraft 
Airports: 

Gorapliance  date  for  sign  requirements...- 2589 

Construction,  alteration,  activation,  and  deactivation 2584 

Corrosion  control  program _ 2482 

Delays,  elimination  of  flight — 2536 

Disadvantaged  business  enterprise  concession  plan 2333 

Federal  immigration  inspection  service  contracts 2109 

Jet  aircraft  in  John  F.  Kennedy  International  Airport 

commuter  slots 2485 

Jet  aircraft  in  LaGuardia  Airport  commuter  slots.- 2485 

Land  use  compatibility  planning.- — 2476 

Non-Federal  facilities ~ 2500 

Peak  period  landing  fees 2313 

Runways - 2498 

Security 2468 

Security  personnel  criminal  history  check 2548 

State  block  grant  pilot  program — 2510 

Takeoffs  on  wet  or  contaminated  runways 2535 

Terminal  control  areas: 

Kansas  City,  MO.  TCA  alterations _. 2585 

Transponder  requirement  suspension 2530 

Airspace: 

Charlotte  TCA - 2514 

Cincinnati  TCA _ - 2513 

Designations.....'. - 2504 

Los  Angeles,  CA _.- 2518 

Nashville  TCA - - 2511 

Objects  affecting  navigable  airspace 2486 

Orlando,  FL — -.2519 

Raleigh/Durham  CBA ™ 2522 

Regulations,  routine  issue  of - 2558 

lampa,  FL - 2520 


S*<j    No. 

Airspace — Continued 

Warning  areas  in  airspace  overlying  L'.S.  territorial  sea 2590 

Airways: 

See  Airspace 
Airworthiness  directives  and  standards: 

See  Aircraft 
Alaska  Natives: 

Si°fl  Indians 
Alcohol  abuse: 

Air  carrier  employees 2479,  2581 

Alcohol-free  workplace .-. - - 1041 

Merchant  mariners 2373,  2441 

NASA  employees 4226.4234 

National  Alcohol  Research  Centers - -.1302 

Patient  record  confidentiality _ 1211 

Pifjeline  workers...., 2843 

Railroad  operations 2775,  2776,  2777 

Substance  abuse  block  grants _ 1214 

Substance  abuse  programs.  DOE  sites 1093,  1095 

Transportation  industry 2319,  2346.  2601,  2639,  2643,  2790 

Veterans .' - 3583 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Gaschol 
Liquors 
Wine 

Health  warning  statement  rewording i907 

Imports 2885 

Recordkeeping  requirements - 28S4 

Trade  practice  revisions - 2880 

Vodka - 2301 

Aliens: 

See  also  Qtizenship  and  naturalization 
Immigration 
Migrant  labor 
Refugees 

Adjustment  of  status 2028.  2092.  2102 

Adoption  of  foreign-born  orphans — 2090 

Approved  pietitions  and  appeal  rights _ 2096 

Deportation  proceedings 2026.  2058,  2082 

Denial  of  emplojTnent  authorization 2051 

Entrepreneurs 2133 

Felons 2135 

Judicial  recommendations 2029 

Motions  and  appeals  in  immigration  proceedings 2128 

Stipulated  requests  for  deportation  or  exclusion  orders 2130 

Telephonic  or  video  teleconferenced  hearings _..  2130 

Waiver  of  presence  of  the  party - 2118 

Withholding  of  deportation - 2050,  2079 

Detention - 2059 

Employment 2041, 

2048,  2050.  2051.  2060.  2063.  2091,  2093,  2101.  2134, 

2156,  2159.  2182,  2185 

Estate  taxes 3151 

Expedited  exclusion - -..2019 

Family  unity 2049 

Family  unity  benefits  applicant  processing - 2071 

Farm  workers 2054,  2057,  2064 

Felons: 

Asylum  procedures - - 2113 

Deportation  hearings 2135 

Reentry  after  deportation  or  removal 2070 

Release  conditions - 2077 

Waiver  authority  limitations ~ 2069 

Food  stamp  program 257 

Foreign  contractors — 4618 

Housing — 1525 

Income  tax  withholding - 3187 

Income  taxes 3270.  3382.  3439 

INS  communication  methods ....2107 

INS  forms 2100 

Labor  certification  process 2169,  2195 

Legalization  applications -.- - 2042 

Medical  examination - 1218 
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2(87, 


2157, 


2(83, 


Aliens— <Zontinued 

Nonimmigrant  classes 2052, 

Admission  info  the  U.S 

Classification 

Diplomats  and  government  representatives 

Exchange  visitors 

Registration  and  fingerprinting  requirements.. 

Treaty  aliens 

Visa  Waiver  Pilot  Program 

Visitors  for  business 

Parole 

Mariel  Cubans 

Permanent  residence  documentation 

Permanent  resident  status 

Physical  and  mental  examinations 

Privilege  of  communication 

Record  of  conviction 

Resident  investor  status 

Self-supporting 

Southern  border  crossing  cards 

Special  status: 

Aliens  dependent  on  juvenile  court 

SSI  sponsorship  period 

State  Legalization  Impact  Assistance  Grants 

Student  employment 

Student  school  approval 

Technology  transfers  to  foreign  nationals 

Temjxjrary  protected  status 

Temporary  workers 2052.  2054,  2080. 

Termination  of  temporary  resident  status 

Transit  without  visa 2022,  2025, 

Travel  documents .-% 

Alimony: 
See  also  Child  supf>ort 

Income  tax  determinations 

Amateur  radio  service: 

See  Radio 
American  Indians: 

See  Indians 
Ammunition: 

See  Arms  and  munitions 
Animal  diseases: 

Bovine  tuberculosis 

Harry  S  Truman  Animal  Import  Center 

Importation 132,  134 

Pseudorabies 

Salmonella  enteritidis  in  chickens 

Animal  drugs: 

Approval  process 

Generic  copies 

Animal  welfare: 

Ante-mortem  inspection r.*.. 

Dolphins 

Horses  and  farm  animals 

Humane  slaughtering  techniques 

Marine  mammals 

Transport  regulations 

Wild  horse  and  burro  protection 

Animals: 
See  also  specific  animals 
Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 

Imports 

Annuities: 
-  See  Pensions 
Antidumping: 

Assessment  instructions 

Duties 517 

False  certifications  sanctions 

Identifying  merchandise  subject  to  orders 

Ministerial  errors 


21154, 


Seq.  No. 

2060,  2104 

2097 

2027 

2048 

.1021,  2037 

2081 

2074 

2305 

2084 

2115 

2116 

2119 

2073 

2031 

2098 

2034 

2075 

2122 

2032 

..; 2111 

1182 

1487 

2158,  2196 

2106 

538 

.2033.  2068 

2164,  2193 
.2064,  2067 

2095,  2304 
2040 


.3238 


138 

149 

137.  145,  147 

136 

144 

1224 

1227 

327 

751 

130,  376 

350 

140 

...1743 

...1953,  1968 


127,  146,  149 


524 

518,  519.  521 

528 

2941 

523 


Scq.  No. 

Antidumping — Continued 

Period  of  investigation 527 

Protective  order  violations 516 

Weighted-average  dumping  margin 525 

Antiquities: 

See  Historic  preservation 
Antitrust: 

Depository  institution  management  interlocks 4834 

Management  interlock  exemption 4727 

Management  Official  Interlocks 2920 

Voluntary  agreements 4119 

Appeal  procedures: 

See  Administrative  practice  and  procedure 
Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Individuals  with  disabilities 
Archives  and  records: 
See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Administrative  regulations 4266 

Audiovisual  records  management 4255 

Cxsntract  records  examination 4618 

Copying  fees ."..!.!Z2904 

DOE  management  and  operating  contractors 1082 

Exhibition  loan  standards 4258 

Facilities 4254 

Federal  records  centers 4257 

Freedom  of  Information  Act 4271 

Genealogical  information: 

Certificates  of  Indian  ancestry 1341 

Grant  procedures 4259 

John  F.  Kennedy  Assassination  Records  Collection 4261 

NARA  research  rooms 4269 

Nixon  administration 4265 

Privacy .'......"'.4426.  5105 

Public  use 4268 

Records  management  programs ; 4267 

Removal  of  nonrecord  material 4272 

Restrictions  on  access 4271 

Transfer  of  Federally  funded  information 817 

USIA  materials 4262 

USIA  records  availability 4540 

Vital  records  programs 426O 

Armed  forces: 

See  also  specific  military  departments 
Armed  forces  reserves 
Military  personnel 
Selective  Service  System 
Air  Force: 

Civil  aircraft  use  of  airfields 940 

Privacy  Act ...........935 

Public  affairs  program 934 

Army: 

Claims  system  regulations 9^9 

Emergency  employment 920 

Litigation  in  civilian  court  proceedings 921 

Surrender  of  military  personnel  to  civilian  authorities 922 

Army  Corps  of  Engineers: 

Ability-to-pay  determinations 928 

Administrative  appeals  process 930 

Endangered  species  regulations 923 

Nationwide  permit  program 926,  931 

Permit  regulations 925.  929 

Permit  violations 924 

Wetland  Delineator  Certification  Program 927 

CHAMPUS .'.l'I.'.'!!.'94i. 

9-12,  943,  944,  945,  946,  947,  948.  949,  950,  95l!  953 
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Seq.  No. 

Armed  forces — Continued 
Coast  Guard: 

Bridge-to-bridge  radiotelephon«  regulations. ~ 2392 

Bu.k  grain  vessel  stability  criteria 2390 

Civil  and  criminal  p>enalty  proceedings 2456 

COLREGS  demarcation  lines _ 2455 

Drawbridge  opteration  regulations „ _ 2451 

Escort  requirements  for  vessels  in  U.S.  waters — _ 2357 

Facilities  transferring  oil  and  hazardous  material „.2389 

Great  Lakes  Pilotage _ _ 2386 

Inflatable  flotation  devices  for  recreational  boaters 2388 

International  Load  Lines „ 2393 

Louisiana  Offshore  Oil  Port  safety  zone. — 2434 

Merchant  marine  documents _ 2387,  2432 

Monongahela  River  navigation  area _ 2453 

Oil  pollution  placard  language — 2450 

Pollution  violation  cases 2433 

Private  aids  to  navigation ~ _ 2454 

San  Pedro,  CA,  navigation  area _ 2452 

Shipboard  fumigation 2391 

Crisis  situations 835 

Employment  rights — 2296 

Federal  port  controllers 2864 

Military  bases: 

Hazardous  materials  on  arsenal  property 891 

N'avy: 

Incidental  taking  of  marine  mammals 680,  770 

Information  for  litigation 933 

Selective  service  regulation ~ ~ _ 4470 

Stars  and  Stripes  business  operations 866 

Surplus  aircraft _ 2499 

Third  f)arty  payers  for  health  caro.._ 909 

Total  Quality  Mansgement _ 863 

Armed  forces  reserves: 

Education  benefits _ 3531.  3540,  3565.  3636 

Executive  Reserve  Program _ 4124 

Arms  and  munitions: 

Brady  Bill  regulations „ _ 2893 

DFARS  editorial  corrections 894 

Dual-use  items 533,  537,  544,  550 

Export  controls ...537,  540,  541.  542,  544,  549,  550,  556,  558 

Handguns „.2893,  2894 

Hazardous  wastes _ 3640 

International „ 2302 

Qualifications  standards 1044 

Shotshe'l  length  restrictions 1737 

,\rt: 

Imports „ 2963 

Indemnities  under  the  Arts  and  Artifacts  Indemnity  Act 4273 

Asbestos: 

Comprehensive  revisions 3929 

Marine  asbestos  hazard « - 2369 

Model  accreditation  plan „ « 3744 

Occupational  exposure 2277 

Asylum: 

See  Immigration 
Atomic  energy: 

See  Nuclear  energy 
Attorneys: 

See  lawyers 
Auditing: 

See  Accounting 
Authority  delegations: 

BATF  check  acceptance  and  penalty  waivers 2909 

Bureau  of  Indian  Affairs „ 1863 

DoD  contracting...... ......881 

DoD  procurement « 905 

DoL  Office  of  the  Solicitor - - 2144 

Elimination  of  internal  management  regulations _ 1676 

EPA  AR  Administrator 3917 

EPA  organizational  titles  and  authority 4098 

FAA  Special  Counsel 2588 

Federal  Emergency  Management  Agency 4128 

HUD  budget  authority  allocation...- 1550 


Seu.  .n;o. 

Authority  delegations — Continued 

HUD  Secretary 1521,  1549 

INS  orders,  warrants 2078 

INS  transportation  contracts 2108 

Labor  Secretary 2209 

NASA  approval  authorities 4245 

National  accreditation  organizations - 1455 

OCDETF  parole  authority 2115 

Office  of  Personnel  Management 4332.  4337.  4393 

OFHEO  Director 1522 

ORR  Director _. 1511 

Railroad  Retirement  Board 4464 

Subpoena  Issuance „. 3577 

U.S.  Fire  Administration _ 4140 

USCG  authority  to  issue  written  warnings 2368 

Automatic  data  process:  :^g: 
See  Computer  technology 
Automobiles: 

See  Motor  vehicles 
Aviation  safety: 

Accelerated  stalls  in  commuter  cat^ory  airplanes 2576 

Aging  aircraft 2549 

Aircraft  improved  seats  retrofit 2541 

Airplane  operator  security 2467 

Airsp)ace  regulations 2590 

Airspace  system,  exemption  of  regulations ~ 2553 

Airworthiness  directives  and  standards 2472, 

2473,  2474,  2475,  2527.  2556 

Alcohol  misuse  prevention  program 2479.  2581 

Allowable  carbon  dioxide  concentrations  in  aircraft „ 2493 

Altitude  separation  of  aircraft 2471 

Anti-drug  programs 2479.  2480,  2582,  2583 

Autopilot  use _ 2521 

Cabin  safety,  commuter  aircraft - 2569 

Civil  penalty  assessment  procedures _ 2481 

Composite  propellers  fatigue  tests „ _ 2487 

Crash-resistant  fuel  systems 2554,  2565 

Crashworthy  fuel  tanks  and  lines _ 2489 

Deicing  and  anti-icing  program - 2550 

DoD  contractors _ 918 

Electrical  and  electronic  systems  lightning  protection— 2566 

Elmei^ency  evacuation  demonstration  procedures 2523 

Emergency  exits  and  slides 2539 

Emergency  locator  transmitters — 2543 

Engine  fuel  and  induction  systems „ 2562 

Exit  seating - 2575 

Fatigu«  evaluation  and  testing 2466,  2545 

Flammability  standards „— „ ~. 2568 

Flight  crew  performance 2464 

Flight  operational  quality  assurance  program  information 2515 

Flight  restrictions - 2546 

Flight  rules 2555.2557 

Fuel  tank  vent  protection 2460 

Government  aviation  administration  and  coordination. .._ 4173 

Gust  load  design  requirements « - 2528 

Hazards  to  air  navigation 2486 

Helicopter  rotor  failure...- - 2564 

Instrument  approaches — —- 2573 

Low-fuel-quantity  alerting  system _„._„.._„..._ 2561 

Maintenance  personnel  certification — 1.. ..2524 

Prohibited  areas — — — — «.~ 2586 

Protective  breathing  equipment _ - 2494 

Regulation  exemption  process - — 2469 

Rotorcraft  occupant  protection - - —  2509 

Rotorcraft  weight  limitation — 2532 

Seat  restraint  systems 2544 

Subsonic  airplanes 2559 

Transponder  requirement 2507 

Visual  descent  points — — _..-.._. 2496 

Visual  flight  rules 2573 

Water  landing  survival  equipment „._____— .2540 

Wet  and  contaminated  runways _ 2535 

Awards: 
See  Decorations,  medals,  awards 
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Baggage: 

See  Freight 
Balloons: 

See  Aircraft 
Bank  clep>osit  insurance: 
Application  and  publication  requirements  for  remo  ; 

service  facilities 

Assessments 

Capital  maintenance 

Credit  unions , 

Deposit  liabilities 

Disclosure  of  capital  information 

Economically  depressed  regions  designation 

Eligibility 

FDIC  forms,  instructions,  and  reports 

Insider  trading  guidelines , 

Institutiofis'  compliance  with  FIRREA 

Least  cost  resolution 

Management  interlock  exemption , 

National  depositor  preference 

Nonmember  banks , 

Notice  of  mutual-to-stock  conversions 

Powers  inconsistent  with  purposes 

Program  fraud  civil  remedies 

Qualified  fmancial  contracts 

Real  estate  appraisals 

Risk-based  capital  standards 4721.  4742,  4743. 

Securities  of  nonmember  insured  banks 

Bankruptcy: 

FmHA  regulations 

RCRA  financial  resp>onsibility 

Tax  attribute  administration 

Banks,  banking: 
See  also  Bank  deposit  insurance 
Credit 

Electronic  funds  transfers 
Federal  home  loan  banks 
Federal  Reserve  System 
Foreign  banking 
National  banks 
Savings  associations 

Accounting  standards 

Application  and  publication  requirements  for  branc  i 

relocations 

Automated  Clearing  House  Method 

Bad  debt 

Bank  holding  companies 4815,  4816,  4822.  48^7 

Capital  distributions  regulations 

Change  in  Bank  Control  Act 

Collective  investment  funds 

Community  Reinvestment  Act 

Control 

Credit  ceird  banks 

Credit  of  accounts  of  government  employees  and 

beneficiaries 

Criminal  referral  report 

Currency  transactions 

DisfMjsition  of  REO  and  non-performing  loans 

Equal  credit  opportunity 

Farm  credit: 

Annual  meeting 

Attorney  lien  certification  requirement 

Borrower  rights 

Capital 

Capital  regulations  revisions 

Charter  termination 

Collateral  evaluation 

Debt  collection 

Director  compensation 

Disclosure  to  investors 

Distressed  borrower  notification 

Employee  standards  of  conduct 

Federal  Agricultural  Mortgage  Corporation  refwrting 
requirements 


Seq.  No. 


4730 

4747,  4749 

4748 

4897 

4737 

4746 

4725 

4722 

4729 

4738 

4740 

4758 

4727 

4745 

4754.  4852 

4759 

4750,  4751 

4733 

5009 

4739 

4744,  4757 
4720,  4728 

158 

3867 

3136 


4829 

4756 

2875 

3258.  3465 
4829,  4845 

3499 

2917 

2929 

3509,  4837 

4836 

2926 

2880 

2925,  3496 

2873 

5007 

4843 

4653 

4662 

4650 

4645 

4648,  4656 

4651 

4649 

4660 

4655 

4643 

4663 

4657,  4658 

...4664 


Seq.  No. 

Banks,  banking — Continued 
Farm  credit — Continued 

Guidelines  for  financing  agreements 4G41 

Indemnification 4644 

Investmerits 4661 

Loan  documentation 3504 

Loans 46-12 

Obsolete  records 4646 

Statement  of  regulatory  burden 4659 

Technical  assistance  and  financially  related  services 4647 

Technical  changes 4654 

Federal  branches  and  agencies  of  foreign  banks 2916 

Federal  funds  collection  and  deposit 2882 

FFB  loans 475 

Foreign  subsidiary  exemptions 5036 

Foreign-owned 4833 

Golden  parachute  payments 4726 

Home  equity  loans 3513 

Indemnification  requirements 4726 

Interest 3100,  4838 

Investment  securities 2918 

Lending  limits 2912 

Letter  of  credit 384 

Lifeline  accounts 4824 

Loans  to  officers,  directors,  shareholders 4846,  4847 

Minimum  capital  ratios 2914 

Minorities  and  women  contractors  outreach  program 2923 

Mortgage  applications 4814 

Netting  contracts 4848 

Notice  of  filing  application  for  merger  transaction 4735 

OCC  interpretive  rulings 2919 

Overdrafts 4851 

Practice  and  procedure  rules 4753 

Real  estate  lending  and  appraisals 3506 

Recourse  arrangements  and  direct  credit  substitutes 4817 

Regulation  C 4814 

Regulation  DD 4838 

Regulation  J ; : 4830 

Regulation  K 4833 

Regulation  O 4846,  4847 

Regulation  S 4835 

Regulation  U 4821 

Release  of  nonpublic  information 3508 

Restrictions  on  sale  of  assets 4731 

Risk-based  capital  requirements 4734.  4817 

Risk-based  capital  standards 3495.  4840 

RTC  independent  contractor  regulations 5001 

RTC  service  of  process 5011 

Safety  and  soundness  standards 2918.  4741,  4841 

Settlement  checks  for  forged  checks 2881 

Small  and  medium-sized  business  loans 3504 

Special  mention  assets 3507 

Standards  of  conduct 4723 

State  banks 4750,  4752,  4755,  4836 

Supervision  of  operations 2911 

Transmittal  orders 2869 

Barges: 

See  Cargo  vessels 

Barley: 

Inspection  standards 250 

Malting  barley  assessment loi 

Barrels: 
See  Packaging  and  containers 

Beef: 
See  Meat  and  meat  products 

Beer: 

Exports ; 2887 

Home  brew  warehouses 2890 

Malt  beverage  labeling 2892,  2900 

Bees: 
Importation 133 

Biologies: 
See  also  Blood 
Adverse  experience  reporting 1235,  1266 
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Seq.  No. 

Biologies — Continued 

Defining 142 

Financial  disclosure  by  clinical  investigators .: 1237 

Interstate  shipment 1217 

Investigational  new  drug  applications 1270 

Labeling 1244 

Standards  exceptions , 1257 

Vaccine  floor  stock  tax 3451,  3492 

Vaccine  information 1232, 1448 

Vaccine  injury  compensation 1279 

Birds: 

See  Wildlife 
Birth  control: 

See  Family  planning 
Blind: 

See  also  Medicaid 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

Independent  living  ser\'ices 1008 

Vending  facilities  operation 490 

Blood: 

Bloodbome  pathogens 2231.  2261 

Errors  and  accidents  reporting 1230 

Hospital  standards  for  HIV  infectious  blood 1393 

Look-back  requirements  for  HIV  risk 1249 

Safety  standards 1230 

Blood  diseases: 

NHLBI  prevention  and  control  projects 1306.  1309 

Boats  and  boating  safety: 
See  Marine  safety 

Navigation  (water) 
Bonding: 

See  Surety  bonds 
Bonds: 

Arbitrage  restrictions 3217,  3218 

Certain  stripping  transactions 3130 

Spain 5044 

Stripped 3057 

Borders: 

See  International  boundaries 
Boycotts: 

Foreign  boycott  provisions 532 

Bridges: 

Alteration  of  obstructive 2377 

Drawbridge  operation 2423,  2431,  2451 

Federal  immigration  inspection  service  contracts 2109 

Inspection  standards • 2646 

Railroad  safety  regulations 2772 

Broadcasting: 
See  Radio 

Television 
Brokers: 

Credit  extensions 4820 

Customs  regulations 2934 

Disclosure  of  payment  for  order  flow 5050 

Insider  trading  prohibition 4626 

Investment  advisory  programs 5100 

Large  trader  records 5033 

Mortgage  broker  disclosure  requirements 1585 

Net  capital  requirements 5026,  5084 

Netting  contracts 4848 

Quotations  on  securities 5027 

Reporting  and  recordkeeping  requirements 2870, 

3419.  5051,  5092 

Settlement  of  securities  transactions 5097 

Solicited  and  unsolicited  designation  on  orders  and 

transactions 5086 

SRO  membership  and  persons  subject  to  statutory 

disqualification 5013 

Wrap  fee  programs 5019,  5081 

Buildings: 
See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities : 505, 

1976.  1978.  1980,  3673,  3674,  3677 


Sec.  No 

Buildings — Continued 

Architectural  glazing  standard 4621 

Asbestos 3744 

Earthquake  hazards  reduction 179 

Energy  performance  standards 168 

Seismic  safety  of  new  construction 1097.  4143 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 

Emergency  exits 2718 

EPA  air  pollution  regulation 3996 

School: 

Body  joint  strength 2703 

Designated  seating  p>osition 2735 

Flammability  of  interior  materials 2676 

Sleeper  berths  on  motor  coaches 2610 

Testing  guidelines 2782 

Warning  devices  applicability '■ 2733 

Window  emergency  exits 2727 

Business  and  industry: 
See  also  specific  industries 
Accounting 
Advertising 
Antitrust 
Bankruptcy 
Competitiveness 

Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling 
Labor 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks 

Acrylate/methacrylate  use  rule 3737 

Acrylic/modacrylic  fiber  manufacturing: 

.    Air  pollution  controls 3970 

Adjustment  and  collection  agencies  size  standards 4435 

Aircraft: 

Pollution  standards 3939 

Aluminum  industry: 

Air  pollution  control 3956,  3957 

Cement  manufacturing: 

Air  pollution  control • •• 3958 

Certificates  of  comf)etency 4498 

Chemicals: 

Air  pollution  control 3915,  3962.  3964,  3965 

Control  of  PMNs 3736 

Hazardous  wastes  listing 3822,  3823.  3824,  3829.  3879,  3880 

Manufacture 3734,  3735.  3746.  3747 

Organic  solvent 4024 

Pollution  standards 3739.  3936.  3937 

Chromium  electroplating : 4021 

Construction  materials - 1592,  4605 

Contract  Cooling-Off  Rule 4856 

DOT  disadvantaged  business  enterprise  program 2332 

Dry  cleaning: 

Carbon  tetrachloride  emissions 4022 

Effluent  guidelines 3757 

Perchloroethylene 4047 

Effluent  guidelines 3760,  3763 

EPA  operating  permits 3913 

Equipment  standards 4685 

Fastener  industry: 

Quality  assurance 577 

FmHA  loan  program 216 

Foreign  purchases 870 

Housing 1872 

Industrial  laundries: 

Effluent  guidelines 3'57 


I 
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Business  and  industry — Continued 

Industrial  process  cooling  towers „ 

Industrial  technology  partnerships 

Magnetic  tape  manufacturing: 

Pollution  standards 

Mergers 

Mergers  and  acquisitions 

Metal  products  and  machinery: 

Effluent  guidelines 

Mineral  processing: 

Lead  smelters 

Motor  vehicle  manufacturing: 

American  Automobile  Labeling  Act 

Buses  withdrawn  from  noise  control  rules 

Cargo  tanks „. 

Emissions  standards 

Fuel  economy 

Theft  prevention , 

National  Pollutant  Discharge  Elimination  System 
Pharmaceuticals: 

Air  pollution  control 

Pollution  standards 

Polyether  polyol  production: 

Air  pollution  control 

Polyurethane  foam  production: 

Air  pollution  control 

Printing/publishing: 

Pollution  standards 

Private  enterprise  participation  in  transit 
Productivity  and  competitive  markets 

Air  carrier  domestic  market  data 

Motor  vehicle  fuel  economy  standards. 

Pulp,  paper  and  paperboard 

Rural  development  investment  areas 

Small  media-related  business  loans 

Starch  manufacturing  industry: 

Air  pollution  control 

Steel  manufacturing: 

Air  pollution  control 

Sulfite  pulping  industry: 

Air  pollution  control 

Tetrahydrobenzaldehyde  manufacturing: 

Air  pollution  control 

Transportation  equipment  cleaning: 

Effluent  guidelines 

Wool  fiberglass  manufacturing: 

Air  pollution  control 


2708 

3814 

2842 

3980 

..2648.  2697 

i  729,  2741,  2742 

jermits 3766 

...„ 3963 

3753 


:  operatic  is 


Cable  television: 

Broadcast  signals 

Cost  of  service 

Cross-ownership  rules 

Rates ." 

TV  and  VCR  compatibility 

Campaign  funds: 

Expense  deductions 

Cancer 

See  also  specific  hazardous  substance 

Drugs , 

Mammography  Quality  Standards  Act 

Veterans'  claims .". 

Veterans'  diseases 

Cargo: 

See  Freight 
Cargo  vessels:  ? 

See  also  Maritime  carriers 

Barges: 
Great  Lakes 

Bulk  grain  vessels 

Frequently  carried  hazardous  bulk  cargoes 

Guideline  rates 

Handling  of  explosive  and  other  dangerous  cargo*  s 

Inspection 


.3761 
.3940 


3935 

2787 

.4198.4611 

2815 

2648 

3774 

426 

4487 


S«q-  No-  Seq.  No. 

Cargo  vessels — Continued 

4020  Overfill  and  tank  monitoring  devices 237T 

813  Service  contracts _ ^\o 

Shipboard  fumigation 2391 

4026  Tank  vessels: 

—  3377  Double  hull  standards  for  oil  carriage 2399 

3052  Escorts 2351 

Foreign „2374.  2375 

Hulls 2376.  2406 

Liquefied  gas  safety  standards 2358 

Miscellaneous  requirements.....' 2842 

Oil  pollution  prevention _2351.  2376,  2422.2434.  2439 

Plating  tliickness 2443 

Qualifications  of  personnel 2407 

Response  plans 2384.  2403.  2404 

Ton  tanks 2796 

Cattle: 

Substances  prohibited  for  use  in  feed 1245 

Cemeteries: 

VA  burial  benefits 3528 

Census  data: 

Foreign  Trade  Statistics  Regulations 502 

Cereals  (commodity): 
.3961  See  Grains 

Charter  buses: 
.3966  See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flights: 

Charter  operators 2331 

Pa.ssengers  stranded  by 2335 

Checks: 

See  Banks,  banking 
Cheeses: 

Child  Nutrition  Program  alternates 259 

Chemicals: 
See  also  specific  chemicals 
Drugs 

Hazardous  substances 
Pesticides  and  pests 

Acrylamide 3742 

Acrylate/methacrylate 3737 

Air  pollution  control 3915 

Arsenic  in  drinking  water 3800 

Assessment  information  rule 3746 

CAIR  amendments 3749 

Chemical  inventory  reporting 4069 

Domestic  Chemical  Diversion  Act 1986 

Drinking  Water  Priority  List 3304 

Drinking  water  regulations 3803.  3809 

Epoxy  anon-nylon  polyamide  resins 3937 

Export 34 IX) 

Export/import 1982.  1983.  1988.  1989 

Formaldehyde 3725 

Hazard  communication 2293 

Health  and  safety  reporting  rule 3747 

Hexavalent  chromium 3745 

New  use  rules  for  PMNs 3736.  3750 

Ozone  depleting 3999.  4000,  4001 

Alternatives 4049 

Pesticides 3720 

Polychlorinated  biphenyls 3739 

Polymers  and  resins 3936 

Test  rules 3719,  3722.  3728.  3732.  3733 

Toxic  substances „ 3713,  3734_  3733 

Toxic  substances  in  new  chemicals 3735 

Toxicity  profiles 3721 

Toxics  Release  Inventory 3729 

.2385  Use  inventory  rule 3708 

.2390  Wood  surface  protection  chemicals....    3877 

.2367         Child  abuse:  ~- 

.2863  See  Child  welfare 

.2378         Child  care: 
.2385  See  Daycare 


.3926 
.3973 
.3960 
.3968 
.3758 
.3955 


.4667 
.4666 
.4668 
.4665 
.4701 

.3022 


.1251 
.1234 
.3557 
.3619 
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S<y|.  No. 

Child  health: 

See  Maternal  and  child  health 
Child  labor: 

Hazardous  occupations 2147 

Schooling,  health,  and  well-being 2147 

Sports  attendants 2155 

Child  support: 

AFDC  termination,  Medicaid  extension 1497 

Enforcement  programs... 1498 

Family  Support  Act 1498 

Medicaid  referrals 1418 

Child  welfare: 

See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  labor 

Child  support 

Day  care 

Maternal  and  child  hoalth 

ADP  equipment  and  services 1505 

Child  Abuse  and  Neglect  State  Grant  Program 1484 

Direct  payments  to  Indian  Tribes  and  Tribal 

Organizations 1495 

Family  preservation  and  suppwrt  services 1491 

Federal  financial  participation  and  administration 1505 

Indian  child" protection  programs 1860 

Interstate  case  closure 1493 

Paternity  establishment  provisions 1506 

Programs  of  the  BL\ 1840,  1879 

Refugee  resettlement  program 1494 

State  p)erformance  requirements 1482 

State  plan  requirements 1491 

Statewide  information  systems « 1504 

Title  IV-A  child  care  programs 1490 

Training  costs 1486 

U.S.  Repatriate  Program 14'.)6 

Children: 

See  Infants  and  childn*n 
Chronic  fatigue  syndrome: 

Veterans'  disability  rating 3623 

Cigars  and  cigarettes: 
See  also  Smoking 

Reporting  and  recordkeeping  requirements 2895 

Citizens  band  radio  service: 

See  Radio 
Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 

American  Institutions  of  Research  designation 2045 

Authority  for  final  determinations  and  applications 2076 

Certification  of  documents 2066 

INS  forms 2100 

Issuance  of  documents 2043 

Marriages  entered  during  deportation  proceedings 2072 

Revocation  of  naturalization 2046 

Special  classes,  veterans 2110 

Standardized  testing 2044 

U.S.  citizens  returned  from  foreign  countries 1496 

Civil  defense: 

See  also  Disaster  assistance 

Comprehensive  Cooperative  Agreement 4130 

Emergency  employment  of  Army 920 

Emergency  Management  Assistance  Program 4142 

Machine  tool  trigger  order  program _ 4113 

Personnel  use  for  disasters 4132 

Radiological  emergency „ 4112,  4123 

C^ivil  rights: 
See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 
Religious  discrimination 

Commission  on  Civil  Rights  regulations  update 3678 

Developmental  disabilities  assistance 1483 

Education 4285 

Harassment 4110 


Seq.  No. 

Civil  rijjhts — Continued 

Individuals  with  mental  illness 1212 

Nondiscrimination 452, 

1127.  1979.  2138.  2244,  2330,  2334.  2336.  3469.  3660. 

3661.  4145.4431 

Activities  assisted  by  the  NEA 4275.  4279 

Activities  assisted  by  the  NEH 4275.  4283 

Federally  assisted  programs _ 1977,  3664 

Individuals  with  disabilities 1528. 

1976.  1978.  1980,  2328.  2329.  4108.  4121.  4146.  4427 

Older  individuals 1514 

Peace  Corps  Volunteer  Discrimination  Complaint 

Procedure 4431 

Veterans  education 3330 

Qvil  service  system: 

See  Government  employees 
Qaims: 

Army  Claims  Svstem 919 

Collection  by  the  NEA 4276 

Collection  by  the  NSF _ 4290 

Collection  by  the  Peace  Corps 4428 

Disallowed  costs 1531 

Federal  Tort  Claims  Act 2144 

Inmate  accident  compensation.. 2015 

Military  Personnel  and  Civilian  Employees'  Qaim  Act 2144 

Mortgage  insurance 1597 

Patentability  of  claims .'..... 802 

Program  Travel  and  Civil  Remedies  Act 4138 

Superfund  reimbursement  petitions 4085 

Teton  Dam  settlements 1931 

Third-party 2311 

Veterans 3529.  3557.  3560.  3605.  3606.  3642.  3648 

Classified  information: 

Declassification  reviews 4141 

GOSIP  label  format „....579 

hnmigration.  unauthorized  disclosure .' 2033 

Military  acquisitions 865 

Clean  Air  Act: 

See  Air  pollution  control 
Clean  Water  Act: 

See  Water  jjollution  control 
Coal: 

Abandoned  refuse  sites 1904 

Affected  area 1905 

Definition -1923 

Moisture 1906 

Outcrop  fires 1924 

Rate  guidelines  for  small  shippers 4871 

Coal  mines: 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Underground  mining 
Coastal  zone: 

See  also  Continental  shelf 
Flood  plains 

Administrative  appeals  process 930 

Disaster  assistance .,~ 4118 

Fees  for  appeals 743 

Management « 744 

Oil  spill  prevention 1892 

Permit  regulations 929 

Shore  protection 2415 

Waste  deposit  prevention 3771 

Water  quality  standards  for  San  Francisco  Bay/Delta 3775 

Wetlands: 

Alaska  exception 3780 

Conservation  program 80.  82,  1734 

Definition 3779 

State  program  regulations 3790 

Wetland  Reserve  Program 104 

Collective  bargaining: 

See  Labor  management  relations 
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Colleges  and  universities: 

See  also  Medical  and  dental  schools 
Student  aid 

Accrediting  agencies 

Auditing  requirements 

Audits  of  awards 

CDBC  special  purpose  grants 

Cost  accounting  standards ,,...„ 

DoD  contracts 

DoD  support  of  historically  black  colleges,  universities 
institutions , 

DoE  awards 

DoT  grants 

Grants  administration. 

Institutional  eligibility 

Strengthening  Institutions  Program 

Student  Support  Services  Program 

Summer  Food  Service  Program , 

USDA  grants  and  agreements 

Color  additives: 

Certification  program  fees 

Commercial  fisheries: 

See  Fisheries 
Commodities: 

See  Agricultural  commodities 
Commodity  futures: 

Bulk  transfers  or  liquidations 

Consolidated  orders 

Dis<:Iosure  requirements  for  advisors,  pool  operafo: 

Insider  trading  prohibition  for  SROs 

Reparation  proceedings  rules 

Risk  assessment  for  holding  company  systems 

Section  4(c)  of  the  Commodity  Exchange  Act 

Voting  prohibitions 

CAjmmon  carriers; 

See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Coloading  practices  by  NVOCCs.^ 

Filing  of  tarin's  electronically 

Rate  guidelines  for  small  shippers , 

Reconsideration  of  rate  of  returns 

Communicable  diseases: 

Bloodborne  pathogens 

Correctional  management 

Labeling  of  latex  items 

Medicaid  coverage  of  tuberculosis-related  services 

PCC  health,  sanitation,  and  communicable  disease 
surveillance 

Tuberculosis 

Communications: 

See  also  Communications  common  carriers 
Defense  communications 
Motion  pictures 
Telecommunications 

Amateur  allocation 

Assessment  and  collection  of  regulatory  fee* 

Cable  Act 

Cable  television  cross-ownership , 

aSPR  computer  standards 

Comparative  renewal 

Cordless  telephones 

Digital  audio  broadcasting , 

Emergency  Broadcast  System , 

Emerging  technology  bands 

Equal  employment  opportunity 

Equipment  authorization  process 

Excise  tax 

Frequency  coordination  system 

Intelligent  network»v 

Laboratory  accreditation  program 

Licensing 


Seq.  No.  Seq.  No 

Communications — Continued 

Maritime „ 47T6 

Mobile  services 4675 

982  MRI  systems  exemption 4697 

4310  Narrowband  (900  MHz)  PCS 4705 

1559  NASA  Visual  Communications  System 4243 

1651  North  American  Numbering  Plan  administration 4676 

—  4317  Paging  stations  power  limits 4682 

829  Panama  Canal  Commission  radio  communications 

,  and  guidelines 41424 

....831,  868  Part  15  measurement  procedures 4706 

1087  Part  22  revisions 4686 

2345  Personal  communications  technology  and  services 4689 

2142,  4100  Pioneer's  preference  rules » 4704 

....  980,  981  Plug-in  CPU  cards 4691 

983  Private  Land  Mobile  Services 4717 

969  Public  mobile  services 4680 

315  Reallocation  of  28GHz  band „ ,. 4672 

424  Remote  control 4706 

Rights-of-way „ „ 1947 

1252  Satellite: 

Digital  LMSS  in  L-Band  spectrum 4690 

Earth  stations 4681 

Low  earth  orbiting  systems 4684,  4693 

Spacing  and  applications r. 4677 

Tracking  and  data  relay 4216 

4620  Voice  and  data  mobile  satellite  service 4674 

4624  Security  devices 579,  4706 

4619  Spectrum  transfer 791 

4626  Transfer  of  control  of  non-stock  entities 4713 

4627,  4628  TV: 

4621  Advanced  systems 4710 

4623  Wide  area  SMR  licensing 4718 

4622  Wind  Profiler  Radar  Systems 4703 

Communications  common  carriers: 

Integrated  Services  Digital  Network 586 

Communist  countries: 
See  also  specific  countries 

Export  controls 543.  546,  556,  557 

Community  antenna  television  systems: 

4807  See  Cable  television 

4885         Community  colleges: 

4871  See  Colleges  and  universities 

4679         Community  development: 

Bank  performance  in  low-  and  moderate-income 

2231  communities 4837 

1996  Community  Investment  Program 4794 

1239  Community  Reinvestment  Act 3509 

1365  Development  pmiicies  and  procedures 4434 

Employees 506 

4425  Empowerment  zones  and  enterprise  communities 1B54 

2261  Federal  programs 4791 

Financial  assistance 506,  4797 

Croundfish  quotas 716 

Industrial  parks  and  sites 508 

John  Heinz  Neighborhood  Development  Program 1644 

Progress  report  submission. 510 

4698  Property soT" 

*709  Public  Works  and  Development  Facilities  Program 512 

4666  Regulation  review 503 

4668  Rehabilitated  housing  for  homeless 1643 

4707  Relocation  payments  £or  rental  aseistance 1655 

4711  Reporting  requirements 1523 

4702  Residential  Antidisplacement  and  Relocation  Plan 1518 

4692         Conmiunity  development  block  grants: 

4708  Act  amendments 1542 

4696  Act  changes _ „ 1640 

4712  CD  Plan 1657 

— 4687  CDBG  sanctions .• 1650 

3167  Community  planning  and  economic  diversification 1658 

4715  Disaster  assistanca 1707 

4671  Guidelines 1638 

4686  Health  and  safety  violation  corrections Ifi47 

4684,  4704  Income  definitions  and  other  amendments 1633 
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Community  development  block  grants — Continued 

Indian  tribes  and  Alaskan  Native  villages 1690 

Institutions  of  higher  learning 1651 

Nondiscrimination 1515 

Program  income  inclusion  in  CDBG  calculations 1649 

Program  revisions 1646 

Projects .1648 

Small  cities  program 1635 

State  programs 1639 

Technical  amendments 1637 

Community  facilities: 
See  also  Health  facilities 

FmHA  loans 183,  184,  188 

Public  Works  and  Development  Facilities  Program 512 

Comp)ensation: 

See  Indemnity  payments 

Unemployment  compensation 
Wages 
Competitiveness: 

Agricultural  commodities  competitive  markets 372 

Air  carrier  domestic  market  data 2815 

Air  carriers 2331,  2337 

Antitrust  regulations 2920 

Bidding  procedures 4778 

Communications  licensing 4704 

Dual  sourcing  procurement 840 

Federal  Property  Management  Regulation  amendments 4154 

Food  products 307 

Games  of  chance 4860 

Government  contracts 851.  936 

Gmemment  procurement 828,  832.  856,  857.  859,  917,  4611 

Grants , 1879 

Maritime  carriers 4806 

Medical  plans 1114,  1120.  1322,  1385 

Motor  vehicle  fuel  economy  standards 2648 

NASA  FAR  supplement  synopsizing  requirements 4232 

National  Park  Service  visitor  services 1823 

North  American  Free  Trade  Agreement 1112. 

2307,  2955,  2956,  4596 

Ocean  transportation 373 

Oil  and  gas  leasing 1894 

Prescription  drug  prices 1248 

Service  contracts .- 4320 

Small  businesses 900,  4518.  4521,  4611 

Solid  minerals  agreements « 1867 

Spectrum  auctions  on  radio  frequencies 4714 

Sugar  imports 366 

Timber  sales 391 

Trade  adjustment  assistance 2178.  2179,  2186,  2187 

US-EEC  Memorandum  of  Understanding 4198 

Comprehensive  Employment  and  Training  Act: 

See  Manpower  training  programs 
Computer  technology: 

Automated  surety  interface 2952 

aSPR  computer  standards 4707 

Computer  Security  Objects 587 

Data  encryption  standard 589 

EDGAR  implementation  for  SEC  filings 5082 

Electronic  data  interchange  in  contracting _ — 4591 

Electronic  filing  of  export  license  applications 547 

Electronic  mail  systems 4264 

Escrowed  encryption  standard 592 

Export  controls „.559,  560,  562 

Export  eligibility  requirements 555 

IDEFO  modeling - 588 

roEFlX  modeling 588 

Information  processing  standards: 

ADA  programming  language 574 

Automated  password  generator 585 

Dictionary  system 566 

Government  Open  Systems  Interconnection  Profile 573 

Initial  Graphics  Exchange  Sp>ecif]catlon 568 

MUMPS  programming  language « 575 

POSIX  system 564,  565 


Seq.  S'o. 

Computer  technology — Continued 

Information  processing  standards — Continued 

Raster  processing  interface  format 567 

Security  requirements 584 

Telecommunications  building  grounding  and  bonding 

requirements 572 

Telecommunications  infrastructure  of  Federal  buildings 569 

VHISC  Hardware  Description  Language 571 

Innovation  research  rights  in  data 4592 

Magnetic  computer  tape  maintenance 4263 

Open  Systems  Interconnection  Protocols 570 

Prescriptions  for  controlled  substances 1981 

Procurement  data  systems .4151,  4325 

Public  key  signature  algorithm 576 

Software  definition 502 

Spatial  data  transfer  standard 583 

Standard  description  forms  withdrawal 593 

User  interface 590 

Conduct  standards: 

See  Conflict  of  interests 
Confidential  business  information: 

Air  carriers 2853 

CFTC  regulations 4623 

EPA  regulations 4092 

Fishery  statistics « 595 

GSA  restrictions  on  disclosure  of  information 4194 

Litigation 2910 

Provided  by  SEC 5091 

RTC  independent  contractor  regulations 5001 

Conflict  of  interests: 

See  also  Political  activities  (Government  employees) 

CFTC  voting  prohibition 46i"2 

DEAR  organizational  conflict  of  interests 1094 

Ethical  conduct 954,  4225.  4281,  4298.  4732.  4974 

Ethics  programs 3662.  4287.  4300 

Exemptions 4294 

Financial  disclosure 4295.4297 

Insider  trading  prohibition ~ 4626 

Judges 1142 

NARA  policy  on  outside  employment — 4270 

Objectivity  in  PHS-funded  research „ 1301 

Post-government  emploj-ment — 4301 

Procurement  contracts ~ - 850 

Regional  Fishery  Management  Councils 735 

RTC  independent  contractor  regulations 5001 

Salary  supplementation 4293 

Service  contracting  oversight 4320 

Standards  of  conduct 1714. 

2017,  2210,  4227.  4242,  4292.  4429.  4432.  4657,  4658, 

4723,4776 

Tax  deferral - _ 4296 

Congressional  elections: 

See  Elections 
Conservation: 
See  Energy  conservation 
Natural  resources 
Construction  industry: 

Confined  spaces  for  construction 2262 

Safety  standards 2263 

Consumer  protection: 
See  also  Labeling 

Trade  practices 

Air  transportation 2331 

Child-resistant  packaging — 4636,  4640 

Children's  sleepwear _ — 4630 

Clacker  balls 4639 

Contract  Cooling-Off  Rule — 4856 

Crib  toys  and  mobiles 4629 

Fire  doors „ — 4831 

Flammability  standard  for  upholstered  furniture 4633 

Franchise  rule 4868 

Funeral  industry _ « 4866 

Games  of  chance 4860 

Gas-fired  floor  furnaces 4632 
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Consumer  protection — Continued 

Infant  formula  quality  control 

Labeling  requirements 

Lead-based  paint 

Lidocaine  or  dibucaine  preparations 

Mail  order  merchandise 

Meat  and  meat  products 

Medical  devices 

Methylene  chloride 

Notices  to  passengers 

Paint  strippers 

Premerger  notification 

Securities  information  publication 

Spray  paint 

Super  Bowl  air  tours 

Truth-in-savings 

Used  cars 

Contagious  diseases: 

See  Communicable  diseases 
Containers: 

See  Packaging  and  containers 
Continental  shelf: 
Leasing: 

Authorized  bidding  system  revisions 

Offsets,  recoupments,  and  refunds 

Recordkeeping  requirements 

Surety  bonds 

Navigation  aids 

Offshore  structures: 

California  coastal  oil  drilling 

Mobile  drilling  unit  operator  licensing 

Navigation  lighting 

Oil  spill  prevention  and  response 

Supply  vessel  standards 

Outer  Continental  Shelf  Lands  Act '""'' 

Continuing  education: 
See  Adult  education 
Contracts: 

See  Government  contracts 
Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs  > 

Cooperatives: 

Federal-State  research  on  agricultural  cooperatives. 

Price  support 

Copper: 

Drinking  water  regulations 

Com: 

Common  Crop  Insurance 

Inspection  standards i 

Options  Pilot  Program 

Reserves  program 

Transport  by  rail 

Corporations: 

See  Business  and  industry 
Cotton: 

Adjusted  World  Price 

Bale  packaging  materials " 

Board  rules  and  regulations  amendments 

Classification  services 

Electronic  cotton  warehouse  receipts 

Imports 

Licensing  procedures  revision 

Price  support 

Program  implementation 57 

Technical  corrections  to  regulations ' 

Upland  Cotton  User  Marketing  Certificate  Program.! 

User  fees 

User  fees  for  classification  services 

Countervailing  duties 7. 

Administrative  procedures 

Exclusions 


Seq.  No. 


1226 

4634 

.1517,  1534 

4638 

4867 

343 

1229 

4637 

2341 

4637 

4859 

5055 

4637 

2323 

4908 

4858 


.1894 
.1902 
.1888 
.1893 
.2438 


2412 

2435 

2438 

.1892, 3851 

2394 

4786 


...1 
.72 


.3798 


...234 
...249 

63 

...117 
.4876 


120 

109 

32 

21,48 

114 

37 

17 

109,  113,  121 
'9,  78.  90.  91 

73 

...103,  116 

40 

11 

...519,  522 

518 

517 


Scq.  No. 


Countervailing  duties — Continued 

False  certifications  sanctions 528 

Identifying  merchandise  subject  to  orders !.!!!".!.!  2941 

Ministerial  errors 503 

Protective  order  violations !.!!!". ..516 

Courts: 

Army  litigation  in  civilian  courts , 921 

Credit: 
See  also  Banks,  banking 

Credit  unions 

Mortgages 

Brokers  and  dealers 4820 

Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes ^72, 

Conduit  financing  arrangements .......2983 

Credit  risk  assessment 3503 

Debt  collection =2 

496,  1532.  4276,  4290,  4291,  4366,  4367,  4449 

Debt  collection  by  tax  refund  offset 4151 

Debt  discharge ."".'.".'.".'3454,' 3488 

Debt  mstruments 3127   3128 

Debt  settlement "  *    ,gg 

Equal  Credit  Opportunity  Act ..........4843 

FTC  credit  practices  rule !!!!!."!..."!!!!!4857 

Intangible  amortization 3030r3031 

National  banks '  2921 

Regulation  U .."."........ 4821 

Credit  unions: 

Advertising ^gjQ 

Appraisals ^g^g 

Chartering  and  field  of  membership  policy 4907 

Corporate ...".".."."...!.!.49n 

Golden  parachute  pa>Tnents *...........  4898 

Indemnification ^ggg 

Insurance  requirements 4903,  4904^4911 

Investment  restrictions '  "  4g^j 

Lines  of  credit 4901 

Loans 3ZZZZZZZZ4901 

NCUA  descriptions 4g^2 

Nonmember  accounts 4905 

Organization  and  operation ..; ..................4904 

Public  unit  accounts ^gQj 

Reverse  repurchase  transactions "!."!.".".4900 

Service  contracts 

Share  accounts 

Special  reserves  for  Federally  insured ..!!!!!!4899 

Truth-In-Savings  Act ..."..."....."4908 

Waiver  requests ^qq. 

Crime: 

See  also  Drug  abuse 

Forgery 

Fraud 

Juvenile  delinquency 
Aliens: 
Deportation 2058.2135 

P^'0"'«s 2069,  2070.  2077,  2113 

P^ole 2115 

Record  of  conviction 2034 

Campus  Security  Act ggg 

Criminal  fine  collection 2125 

Criminal  penalties 2456 

Criminal  record  review 2372 

Criminal  referrals 3496  4652 

Domestic  violence '  ^cq, 

Financial  institution  reporting  requirements 2925 

Forest  System  lands ""  ^bo 

Justice  information  systems 2139 

Motor  vehicle  theft 2729   2741    2742 

NASA-sponsored  child  care  centers '. ..4214 

Rent  adjustments  for  security  and  expense  coverage 1692 

Seizure  and  forfeiture  of  conveyances 2056 

Tenant  protection ]  "  ■^^-■^ 

Critical  habitat: 
See  Endangered  and  threatened  species 
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Crop  insurance: 

Actual  Production  History  Coverage  Program 241 

Coarse  grains 234 

Commonality  of  terms 245 

Group  Risk  Plan _.._ 236 

Hybrid  corn  seed 232 

Hybrid  sorghum  seed 232 

Late  and  prevented  planting  provisions 243,  246 

Nursery  crops „ 235 

Peanuts 238 

Reinsurance  agreements 239 

Sanctions  and  civil  penalties _ _ 244 

Small  grains _ 242 

Sugarcane _ 233 

Sunflowers 231 

Tobacco 237 

Wai%'er  for  1992  and  1993  crops 206 

Crops: 

See  Agricultural  commodities 
Crude  oil: 

See  Petroleum 
Cultural  exchange  programs: 

Camp  counselor  exchanges 4539 

Residence  waiver „ „. „ -1021 

Worldwide  free  flow  of  audio-visual  material— _ 4538 

Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  duties 
Imports 

Aircraft  arriving  from  Puerto  Rico  and  U.S.  Virgin  Islands 2946 

Brokers 2934 

Contracting  out  of  investigations _ 2935 

Country  of  origin  determinations „ 2938 

Country  of  origin  marking _ 2959 

Customs  Service  testimony 2947 

Duty-free  art  declarations „ « 2963 

Duty-fr«e  treatment  for  imports  6Dm  U.S.  possessions 2949 

Duty-free  watch  limit _ _ _ 526 

Establishment  of  Customs  services 2937 

Harbor  maintenance  fees 2942,  2945 

In-bond  requirements 2962 

Invoice  requirements « 2950 

Marking  of  assembled  articles ~ _ 2960 

Narcotics  and  marijuana  prevention _ 2943 

North  American  Free  Trade  Agreement 2956 

Pay  reform 2954 

Prefiling  entry  documentation 2951 

Publication  of  filer  codes 2940 

Quota  processing 2936 

Reporting  requirements  for  vessels,  vehicles,  and 

individuals 2964 

Steel,  voluntary  restraint  agreements 2948 

Tariffs: 

Automated  tariff  filing 4891 

Filing 4878 

Indexes 4877 

North  American  Free  Trade  Agreement 2955 

Rail  transport  of  scrap  paper 4892 

Tax  return  information  disclosure 3219,  3220 

U.S.-Israel  Free  Trade  Area „ _ 2944 

User  fees 148,  2958 

Valuation  of  merchandise  sold  for  exportation  to  the  U.S 2957 


Dairy  products: 

See  also  specific  dairy  products 

Inspection  and  grading 12.  13,  14,  29 

Insfiection  and  grading  fees 47 

State  make  allowance 77 

Dams: 

Claims  resulting  from  Teton  Dam  failure 1931 

Dangerous  cargo: 

See  Hazardous  materials  transportation 
Data  processing: 

See  Computer  technology 


Seq.  No. 

Day  care: 

Food  program 265.  266,  267.  294,  296,  309 

Govemmenf  procurement „„ 4580 

NASA-sponsored  child  care  centers . 4214 

Title  IV-A  programs _ ._ 1490 

VA  facilities 362t> 

Deaf: 
See  Individuals  with  disabilities 

Debts: 
See  Credit 

Declassification: 

See  Classified  information 

Decorations,  medals,  awards: 
Seamen's  service  awards _ _ ...2861 

Deepwater  ports: 
See  Harbors 

Defense: 
See  National  defense 

Defense  acquisition  regulations: 
See  Government  procurement 

Defense  communications: 

Digital  computer  export  controls ~ ., 560.  562 

Modem  export  controls 559 

Defense  contracts: 
See  Government  contracts 
Government  procurement 

Delinquency: 
See  Juvenile  delinquency 

Dental  health: 

Amalgam  ingredient  labeling _ 1240 

Dental  schools: 
See  Medical  and  dental  schools 

Deportation; 
See  Aliens 

Deposit  insurance: 

See  Bank  deposit  insurance 

Desegregation  in  education: 
See  Equal  educational  oppwrrunity 

Diabetes: 
Qualification  of  diabetic  truck  drivers 2613 

Disability  benefits: 
See  also  Old-age.  Su.-.ivors,  and  Disability  Insurance 

Railroad  retirement 
Developmental  disabilities  assistance 1483 

Disabled: 
See  Disability  benefits 

Individuals  with  disabilities 

Medicaid 

Medicare 

Old-age.  Survivors,  and  Disability  Insurance 

Public  assistance  programs 

Supplemental  Security  Income  (SSI) 

Disaster  assistance: 
See  also  Qvil  defense 

Emergency  medical  services 

Adjustments  and  loans  of  non-Federal  shares _ 4144 

Certificate  vouchers  and  rehabilitation  programs 1707 

Civilian  agencies „ 4134 

Coastal  Barrier  Resources  Act _ 4137 

Earthquakes 4126,  4143 

Emergency  Drought  Act _ — 1932 

Emergency  supply  support 4174 

Farmers 71.  215.  230 

FEMA  organization,  functions,  and  authority  delegations 4128 

Floods 71 

FmHA  business  and  industry  loan  program — 216 

Food  stamps  and  food  distribution '. 261.  278,  279 

Hazard  mitigation  and  relocation  assistance  _ 4129 

Individual  assistance 4135 

Metrofwlitan  citiesAjrban  counties 1636 

National  Defense  Stockpile 4111 

National  Flood  Insurance  Program 4122,  4133 

National  security  emergency  prepwredness 4116 

Presidentially  declared  disasters 16?6 
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Disaster  assistance — Continued 

Public  assistance  eligibility 

F*ublic  assistance  insurance 

Public  school  facilities 

Replacement  of  SSI  excluded  resources 

School  expenditures  and  construction 

Small  businesses 

UnemplojTnent  assistance 

Voluntary  agreements :. 

Discrimination: 

See  Civil  rights 
Discrimination  against  aged: 

See  Aged 
Discrimination  against  handicapped: 

See  Individuals  with  disabilities 
Discrimination  in  education: 

See  Equal  educational  opportunity 
Discrimination  in  employment: 

See  Equal  employment  opportunity 
Discrimination  in  housing: 

See  Fair  housing 
Diseases: 
See  specific  diseases 
Animal  diseases 
Plant  diseases  and  pests 
Distilled  spirits: 

See  Liquors 
Doctors: 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  Service  System 
Drawbridges: 

See  Bridges 
Drinking  water: 
See  Water  supply 
,  Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 
See  also  Alcohol  abuse 
ASCS  controlled  substance  violation  provisions, 

Drug-free  workforce 

Drug-free  workplace 

FAA  anti-drug  rule 

Levo-Alpha-Methadol  treatment 

NIH  Center  grants 

Patient  record  confidentiality 

Pipeline  anti-drug  programs 

Prisoners 

Railroad  operations 

Substance  abuse  block  grants 

Substance  abuse  programs,  DOE  sites 

Veterans 

Drug  testing: 

Merchant  mariners 

Motor  carriers 

NASA  employees 

Procedures 

Railroad  operations 

Transportation  personnel 

.     2318.  2319,  2347,  2354.  2437,  2479 


Drug  traffic  control: 
Controlled  substances: 

Disposer  definition  and  registration 

Exemption  of  affiliated  practitioners 

Prescriptions 

Psychotropic  substances 

Registration  of  manufacturers  and  importers. 

Customs  reporting  requirements 

Domestic  Chemical  Diversion  Act 

Ephedrine  thresholds 

FAA  regulations 


Seq.  No. 


4118 

4136 

4139 

1159 

966 

.4529,  4530 

2170 

4119 


2751 


62 

842 

.1041,  1516 

2503 

1261 

1300 

1211 

2847 

2008 

2773.  2775 

1214 

1095 

3583 


2410 
26  !9 


..2373.2441 

2638 

..4226.  4234 

1042 

2777 

2314. 

2582.  2601. 

2643,  2789 


1984 

1985 

.1981.  1987 

1990 

1991 

2964 

1986 

1982 

2542 


Seq.  No. 

Drug  traffic  control — Continued 

Precursor  and  essential  chemicals 1983,  1988,  1989 

Unmanifested  narcotics  and  marijuana  prevention 2943 

Drugs: 
See  also  specific  drugs 

Animal  drugs 

Biologies 

Over-the-counter  drugs 

Prescription  drugs 

Adverse  experience  reporting  requirements 1235 

Erythropoietin 1460.  1472 

Expedited  approval ^251 

Financial  disclosure  by  clinical  investigators 1237 

Generic 1227 

Investigational  new  drug  applications 1270 

Medicaid  drug  rebate  program 1414 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  statistics: 

Bureau  of  Economic  Analysis  reporting  requirements 498 

Financial  services  transactions  survey 499 

Economics: 

See  Economic  statistics 
Price  controls 
Education: 

See  also  Adult  education 

Colleges  and  uifiversities 

Education  of  disadvantaged 

Education  of  individuals  with  disabilities 

Educational  facilities 

Educational  study  programs 

Equal  educational  opportunity 

Indians-education 

School  breakfast  and  lunch  programs 

School  construction 

Schools 

Student  aid  > 

Students 

Vocational  education 

Accrediting  agencies 933 

Audit  requirements 4309 

Audits .1...............4314 

Deposit  of  Federal  funds  in  interest  bearing  accounts 4322 

DOE  Science  Education  Enhancement  Act 1049 

Faculty  Development  Fellowship  Program 967 

Family  educational  rights  and  privacy 953 

Federal  Stafford  Loan  Cancellation  Demonstration 

Program ggj 

Federal  Stafford  Loan  repayment  provisions 993 

Foreign  medical  graduates 2052 

General  Education  Provisions  Act 957 

Graduate  Assistance  in  Areas  of  National  Need  Program 997 

Guaranteed  student  loans 1001 

Higher  Education  Challenge  Grants  Program 151 

Independent  living  centers ....1012 

Indirect  cost  rates 4314 

Jacob  K.  Javits  Fellowship  Program 999 

Migrant  Education  Program ggs 

NASA  payloads  policy 4241 

National  Early  Intervention  Scholarship  and  Partnership 

Program g^g 

National  Endowment  for  Children's  Educational 

Television 7g5 

National  evaluation  standards  exceptions 965 

Nondiscrimination 954.  2138.  3628.  4531 

OPE  educational  opportunity  centers 996 

OPE  talent  search 995 

OPE  Upward  Bound  Program .......968 

Patricia  Roberts  Harris  Fellowship  Program 970 

Perkins  Loan  Program ^qoi 
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Seq.  No. 

Education — Continued 

Presidential  Access  Scholarship  Program 978 

Prison  jxjstsecondary  education  programs 1997 

Prisoner  literacy  requirements .....2011 

Radon  contractor  proficiency 4039 

Rehabilitation  services 1012 

Ronald  E.  McNair  Postbaccalaureate  Achievement... 984 

State  Postsecondary  Review  Program 985 

State  Student  Incentive  Grant  Program 1002 

Student  assistance: 

Food  stamp  program 290 

General  provisions 972,  973,  986,  987,  988,  990.  1000 

USDA  audits  of  higher  education  institutions 421 

Veterans 3544,  3545,  3615 

Active  duty 3547,  3548,  3553.  3597,  3617.  3637 

Courses  offered  in  Guam  and  American  Samoa 3563 

Dependents 3547,  3555,  3620 

Educational  Assistance  Test  Program 3639 

Job  training 3552,  3652.  3653 

Nonduplication  of  benefits 3638 

Pa)Tnent  suspension  and  discontinuation 3542 

Post-Vietnam  era 3548,  3643 

Reservists 3531, 

3540,  3541.  3549.  3554,  3565,  3581,  3636,  3644 

VA  eligibility  determinations 3597 

Work-experience  courses 3564 

Education  of  disadvantaged: 
Head  Start  Program: 

Performance  standards 1499 

Safe  transportation  of  children 1485 

Standards  for  purchase  of  facilities 1488 

Skill  training  programs 511 

Education  of  individuals  with  disabilities: 

Disability  and  rehabilitation  research 1003 

Independent  living  services 1006,  1007,  1008 

Nomenclature  changes 1010 

OSERS  Client  Assistance  Program 1013 

Rehabilitation  services 1004,  1005,  1011,  1012,  1016 

Rehabilitation  training 1014 

Rehabilitation  unit  in-service  training 1009 

RSA  technical  amendments  package 1017 

Sheltered  workshops 511 

Training  interpreters  for  the  deaf 1015 

Educational  facilities: 

Auditing  requirements 4310 

Campus  Security  Act 989 

Compliance  with  civil  rights  provisions 3530 

Cost  accounting  principles .».4305 

FmHA  programs 182 

Grants  administration 1089,  3671 

NRC  restoration  of  generic  exemption  firom  annual  fees 4995 

OMB  Circular  A-110  revisions 1527 

Educational  study  programs: 

Nondiscrimination 1721 

Eggs  and  egg  products: 

American  Egg  Board 43 

Refrigeration  and  labeling 30 

Research  and  promotion 20 

Salmonella  enteritidis _ 144 

Shell  egg  grading 8 

Voluntary  inspection  and  grading 7 

Elderly: 

See  Aged 
Election  finance: 

See  Campaign  funds 
Elections: 

See  also  Campaign  funds 

Political  activities  (Govenmient  employees) 
Voting  rights 

Labor  organizations 2208 

Electric  power: 

See  also  Electric  utilities 

Export  authorization 1050 

Hydroelectric  licensing 4788 


Seq.  So. 

Electric  power — Continued 

Hydroelectric  project  charges  and  fees 4768 

Hydrofxjwer  facility  licensing 597 

Hydropower  project  decommissioning  at  relicensing 4761 

Hydropower  project  licenses 4771 

Northwest  Power  Act ;...  1070 

Power  sales  contracts 1047 

Renewable  energy  production  credit „ „ 2993 

Renewable  energy  production  incentive 1035 

Rural  electrification 439, 

441,  442,  448.  449,  450.  451,  452.  454.  455.  456.  457. 
458.  459.  460.  461,  462.  463.  469.  471.  472.  473.  474. 

475.  480,  484.  485 

Sales  under  the  Northwest  Power  Act 1054 

Utility  pole  hardware 455 

Electric  utilities: 

Bidding  programs 4777 

Buried  wires 477 

Cost  reports ~ 4764 

FERC  Form  No.  1  changes 4765 

Independent  power  producers 4778 

Indian  utilities  hardships 1863 

National  Forest  System 378 

Pricing  policy  for  transmission  services 4762 

Purchases  and  sales 4772 

Rural 476 

Small  business  size  standards 4483 

Small  power  facilities 4779 

Standards  and  specifications 446 

Steam  generating  facilities 3998 

Electronic  data  processing: 

See  Computer  technology 
Electronic  hjnds  transfers: 

Consumer  rights 4825 

Federal  agency  receipts,  disbursements,  and  cash 

management 2882 

Federal  tax  payments 2878 

Fedwire 4830 

Fedwire  format  expansion » 4839 

Government  employee  payment 2880 

Reporting  andTecordkeeping  requirements 4835 

Electronic  products: 

Reporting  and  recordkeepiilg  requirements 1256 

Emergency  medical  services: 

Medicare  requirements 1372 

Mining  operations 2231 

Emergency  mobilization: 

See  Civil  defense 
Employee  benefit  plans: 
See  also  Pensions 

Airline  deregulation 2172 

Aliens,  withholding  taxes 3382 

COBRA  requirements - 1333 

Definition  of  participant 2200 

Employee  stock  ownership  plans  combined  with  401(h) 

account 3048 

Family  and  medical  leave 2162 

Fiduciary  standards 2203.  2204 

Health  benefits  acquisition 4419 

Mergers  and  acquisitions 3052 

Plan  assets  definition - 2206 

Taxation 3301.  3491 

Employee  management  relations: 

See  Labor  management  relations 
Employee  Retirement  Income  Security  Act: 

See  Pensions 
Employment: 
See  also  Equal  employment  opportunity 
Government  employees 

Aliens 2041. 

2050.  2051.  2052.  2054.  2060.  2063.  2093.  2101.  2134. 
2156,  2158.  2159.  2182.  2185.  2196 

Domestic  services 2161 

Equal  opp>ortuiity 213'^ 
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Employment — Continued 

Housing  projects 

Labor  shortages 

Lower  income  persons ... 
Nepotism . 


Senior  Community  Service  Employment  Program 2173 


UNTCOR  Inmate  Work  Program 
Employment  taxes: 

Dep>ostts 

Railroad  retirement 

Real  estate  agents _ 

Reporting  and  deposits 


Social  Security 2f94,  3399,  3457 

Unemployment  repajTnent 

Endangered  and  threatened  species: 

Alameda  whipsnake -. 

Alaska  breeding  population  of  Steller's  eiders 

Arabian  wolf 

Barton  Springs  salamander 

Behren's  silverspot  butterfly 

Black-footed  ferret 

California  red-legged  frog „ 

Callippe  silverspot  butterfly 

Captive  breeding „ 

Colorado  squawfish „ 

Convention  and  International  Trade  in  Endangered  Species 

of  Wild  Fauna  and  Flora 1797 

Corps  of  Engineers  regulations . J. 923 

Critical  habitat T 595 

637,  671,  676,  677.  681.  682,  683,  713^764,  765,  174o! 
1762,  1780.  17B1,  1?86.  1787,  1807 
Designated  ports  for  listed  plants. 

Eagles 

Flat-tailed  homed  lizard 

Gt'sneria  paucillora , 

Cray  whale. 


Seq.  No. 

..-..1708 

2181 

-....  1672 
.1524 


..- -2001 

.3188.  3489 

3399 

3404 

.3485 


3427 

. — 1753 

~ 1747 

._ 1760 

1749 

1753 

.1778,  1779 

1755 

— 1753 

__1764 

1763 


1756 

1738 

1787 

1750 

.1798 
1806 


1810 

1751 

637 

1733. 

17*5.  1767.  1768. 


1809 

1790 

1741.  1771 
1754 


Hawaiian  plants 1739.  i:|76.  1804 

Hesperocnide  sandwicensis 

Incidental  taking  of  migratory  birds 

Johnson's  seagrass 

List,  reclassify,  or  delist 

1740,  1744,  1748.  1752.  1760,  1762 

1770,  1772,  1773.  1774.  1775.  1780,  176l,  1783,  1786, 

1790,  i;{92,  1798.  1799 

Loach  minnow 

Loch  Lomond  coyote  thistle. 

Manatees 

Marbled  murrelet 

Nile  crocodiles 

Pacific  pocket  mouse 

Parish's  alkali  grass , 

Pecos  pupfish 

Pesticide  labeling  program... 

Puerto  Rican  hawks 

Puerto  Rican  plants 

Puerto  Rican  trees 

Red  wolves 

Rock  cress 

Rock  gnome  lichen.... 

Sacramento  splittai) , 

Saint  Francis'  satyr  butterfly 

Saltwater  crocodiles 

San  Xavier  tallussnail 

Sea  turtles TOg 

Small  whorled  pogonia 

Snake  River  chinook  salmon 

Spikedace 

Spring  Creek  bladderpod 

Spruce-fir  moss  spider 

Steller  sea  lions.... 

Stones  River  bladderpod 


Vernal  pool  plants  of  the  Central  Valley  of  Califom  a 1780 

Winter-run  chinook  salmon .J. 538 


728, 


1752 

1758 

1748 

1746 

3695 

1789 

1792 

1783 

1782 

1796 

1793 

1795 

1761 

1752 

1744 

740,  741 
..-..1788 

652 

1809 

1759 

1794 

765 

1759 


Seq.  No. 

Energy: 

See  also  Coal 

Electric  p)ower 

Energy  conservation 

Fuel  economy 

Natural  gas 

Nuclear  enei;gy 

Petroleum 

Pipelines 

Acquisition  regulation  updates ..1100 

Alternative  fuel  providers _ 1034 

Alternative  fuel  use..- ^033 

Alternative  fuels 1036,  4865 

Applications  fcr  transmission  services 4790 

Board  of  Contract  Appeals •io51 

Bonneville  Power  Administration 1047,  1054 

Conduct  of  DOE  employees liio 

DEAR  amendments 1080 

1081,  1083,  1084,  1085,  1086,  1087,  1098.  1099.  lios! 

1105 

DEAR  amendments  to  substance  abuse  programs —.1095 

DEAR  interagency  agreements 1096 

DEAR  organizational  conflict  of  interests 1094 

DEAR  records ^082 

DOE  Science  Education  Enhancement  Act 1049 

FERC  electronic  filing  of  Form  No.  1 4775 

FERC  recovery  of  post-employment  benefits  costs 4784 

FERC  reporting  requirements 4769.  4783 

FERC  standards  of  conduct  and  reporting  requirements 4776 

Fluorescent  lamps  exemption  from  Hazardous  Waste 

Management  System 3832 

Fuel  floor  stocks  tax 3164,  3450,  34.58,  3493 

Grants  administration 1089 

Major  Fraud  Act...... ^^q^ 

Management  and  operating  contractors 1052,  1077 

Methanol  fuel .'.3991 

Northwest  Power  Act ^054 

Patents 1090,  1112 

Renewable  energy  production  incentive 1035 

Research  artd  development 1071,  1088 

Research  grants ..1058 

Security  inspectors io44 

Technology  transfer io75 

Uranium  and  thorium  processing  sites  reimbursement 1064 

Uranium  enrichment  decontamination  and 

decommissioning  fund 1063 

Uranium  mill  sites „ 1066 

Wastes  from  fossil  fuel  combustion 3862 

Energy  conservation: 
See  also  Fuel  economy 

Air  conditioners  and  heat  pumps i027 

Appliance  efficiency  standards 1024,  1025,  1037 

Clothes  dryers .' 1022 

Clothes  washers 1022.  1040 

Dishwashers .'.102'' 

Electric  motor  vehicles 1038 

Electric  motors 1030 

Energy  planning  and  management  program „ 1057 

Energy-efficiency  features  in  housing i63i 

Federal  buildings ^026 

Fluorescent  and  incandescent  reflector  lamps 1031 

Furnaces  and  boilers io28 

Identification  of  products  with  environmental  attributes 4150 

New  buildings jgg 

Procurement  of  energy-efficient  products  and  ser\'ices -.1032. 

_       ,    ,  4162,4182 

Rural  electrification  regulations _ 403,  474 

Test  procedures...  1023,  1025,  1027,  1028,  1029,  1030.  1031.  1039 
Water  heaters  and  hot  water  storage  tanks 1029 

Engineers: 

usee  engineers _ 2413 

Environmental  impact  statements: 
Department  of  Transportation  regulations 2803 
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Soq.  No. 

Environmental  protection: 
See  also  Air  fxjllution  cont^rol 

Environmental  impact  statements 

Natural  resources 

Noise  control 

Pesticides  and  pests 

Reclamation 

Waste  treatment  and  disposal 

Water  pollution  control 

Air  Force ^3^ 

Antarctica 4288 

Biotechnology  risk  assessment 3723 

Chemicals...;". 3708,  3722,  3728,  3733.  37.S0 

Coastal  waste  deposit  prevention 3771 

EPA  civil  penalties  assessments 4096 

EPA  organizational  titles  and  authority 409B 

EPA  source  selection  procedures 4090 

Export  notification  for  hexavalent  chromium 3745 

Federal  Facility  Compliance  Act 4087 

FEMA  environmental  considerations 4127 

FmliA  Environmental  Program 180,  227.  228 

Government  contracts 4094 

Grants  administration 4100 

Hazardous  substances  list 4080 

Hazardous  waste 3815.  3866 

Housing 1519.1537 

Implementing  regulations 131 

Monitoring 4004 

National  Environmental  Policy  Act 4278,  4914 

National  Forest  System 379 

NOAA  Climate  and  Global  Change  Program 749 

Pesticides 3084.3699 

Privacy  Act  of  1974 4093 

Radon 4927 

RCR.\  handler  and  waste  export  notifications 3831 

Sferilants 3691 

Transit  projects 2780 

Underground  storage  tanks 3873,  3876 

Waste  disposal  permit  applications 3765,  3833 

Wilderness  areas 379 

Equal  access  to  justice: 

Attorney  fees 2124 

Department  of  Health  and  Human  Services 1128 

Nuclear  Regulatory  Commission. 4975 

Equal  credit  opportunity: 
See  Credit 

Equal  educational  opportunity 4285 

DoD  support  of  historically  black  colleges,  universities,  and 

institutions 831,  868 

DoE  awards 1087 

Federally  assisted  education  programs 1721,  1977,  2138.  4531 

Historically  Black  College  and  University  Capital  Financing 

Program 998 

Equal  employment  opportunity: 

ADEA  procedures - 4106 

Broadcast  industry 4712 

Complaint  procedure 4108 

Complaint  processing 1669 

Disabled  Veterans  Affirmative  Action  Program 4353 

Discrimination  complaint  procedure 4105 

Federal  recruitment 4352 

Government  contractors 2146 

Harassment 4110 

Indians 1865 

Individuals  with  disabilities 2160 

National  origin  and  citizenship  anti-discrimination 


provisions.. 


.2132 


On-the-job  training 2604 

Pension  accruals  and  contributions 4107 

Program  guidelines 2137 

Public  broadcasting 1126 

Religious  discrimination 4109 

Title  I  of  the  ADA  and  the  NLRA 4104 

Eskimos: 
See  Indians 


Soq.  .No. 

Estate  taxes: 

Annuity  exclusion  repeal 3149 

Computing  accumulated  income  tax 3079 

Distribution  of  trust  or  estate 3077 

Employee  stock  ownei-ship  plans 3305 

Generation  skipping 3396 

Marital  deduction,  alien  spouse 3395 

Nonresident  aliens 3151 

Substantive  consolidation  in  bankruptcy 3136 

Surv'ivorship  of  spouse - 3394 

Transfer  tax 3397 

Unified  credit 3147 

Valuation 3148 

Valuation  tables 3444 

Voting  rights,  stock 3393 

Estuaries: 

See  Coastal  zone* 
Ethical  conduct: 

See  Conflict  of  interests 
Ex  parte  communications: 

See  Administrative  practice  and  prcx  edure 
Exchange  visitor  program: 

See  Cultural  exchange  programs 
Excise  taxes: 

Chemical  substances 3169 

Communications 3167 

Diesel  fuel 3163.  3165,  3407,  3484 

Fuel  floor  stocks 3164,  3458.  3493 

Fuels 3409,  3450 

Luxury  items 3162.  3405 

Renewable  electricity  produc-tion  rredit 2993 

Retirement  plans 3171.  3411,  3414 

Vaccine  floor  stock 3451.  3492 

Vehicles 3406 

Windfall  profit  tax: 

Oil  property 3412,  341.1 

Executive  orders: 

Elimination  of  internal  manngemont  regulations 1676 

Explosives: 

See  also  Hazardous  materials  transportation 
Hazardous  substances 

Classifying,  packaging,  and  labeling 2379 

DEARS  editorial  corrections 894 

Handling  at  waterfront  facilities 2378 

Mines 2226.2237 

Tuna-dolphin  fisheries 751 

ExpKjrts: 

Administration  regulations 536,  55.1 

Agricultural  commodities 139,  372 

Argentina ■• 545 

Biological  weapons  components 537 

California  crude  oil 529 

CCC  Export  Credit  Guarantee  Program 368 

Chemical  weapons  components 537 

Chemical  weapons  precursors 544 

Chemicals 1982,  1983.  1988.  1989,  3410 

Commerce  Control  List 535. 

537.  544.  546.  548.  553.  560.  561.  563 

Computer  technology 566 

Computers 555 

Consolidation  of  in-bond  exports 2961 

Cotton 103 

Cuba 543 

Digital  computers 560,  562 

Distilled  spirits,  wine,  and  beer 2887 

Distribution  license 555 

Electronic  filing  of  license  applications 547 

Exporter  definition 539 

Farm-raised  fish 1769 

Fingerprint  equipment 546 

Food  assistance - 36/ 

Foreign  boycott  provisions ^532 

General  License  GCG  clarifications 54  J 

Hazardous  and  other  wastes ">«l(i 
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Exports— Continued 

FUzardous  waste 

Hexavalent  chromium ^ 

Iran ....._ „ 

Libya 

Meat  and  meat  products 

Meat  and  poultry  _ 

Military 

Missile  technology „ 

Modems „ „ 

Natural  gas „ , 

Nuclear  equipment  and  materials 

Nuclear  weapons 

Obligation  guarantees  for  export  vessels... 

Oil  well  perforators 

Peanuts 

People's  Republic  of  China 

Saving  clause 

South  Africa 

South  Korea 

Sugar ^. 

Technology 

Technology  transfers  to  foreign  nationals.. 

Telecommunications 

To  international  waters 

To  vessels  and  aircraft , 

Tobacco 

Unprocessed  timber 

Vaccines 

Vietnam 

Weapons  technology 

Wildlife 

Extension  and  continuing  education: 
See  Adult  education 


Fabrics: 

See  Textiles 
Fair  housing: 

Administrative  proceedings. 

Affirmatively  furthering  fair  housing.. 


.5:5 


Certification  of  115  substantially  equivalent  agenda  ; 1664 


Seq.  No. 

_3a61 

3745 

534 

552 

346 

360 

,_ 554 

549 

559 

1046 

,  4970.  4994 

550 

2858 

563 

70 

546.  553 

540 

551,  558 

557 

366 

542 

538 

561 

530 

542 

...364.  2896 

411 

3408 

556 

541 

1785 


.1674 
.1667 


.1663. 


1668 
1671 

163 

...1661 
...1670 
...1666 
...1553 
...2927 
...1665 
1617.  1662 


.1210 


CHAS  certification 

Compxlaint  processing 

Compliance  requirements 

Defining  areas  of  minority  concentration. 

Discriminatory  conduct 

Fair  Housing  Initiatives  Program 

Family  definition  change _ 

Home  loan  data  system 

Housing  and  urban  development 

Housing  for  older  persons 

Occupancy  standards  in  public  and  assisted  housinfl 1673 

Family  health: 

See  Maternal  and  child  health 
Family  planning: 

Abortion-related  services  compliance  standards 
FAR  (Federal  Acquisition  Regulation): 

See  Government  procurement 
Farmers; 

•See  Agriculture 
Federal  acquisition  regulations: 

See  Government  procurement 
Federal  aid  programs: 

See  Grant  programs 

Indemnity  payments 
Loan  programs 
Price  supp>ort  programs 
Technical  assistance 
Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 

Earthquake  hazards  reduction _ 

Energy  f>erformaace  standards „. 

Fire  prevention  and  control , 


3676 
..179 
1026 
4147 


Soq.  No. 

Federal  buildings  and  facilities — Continued 

Local  and  small  business  preference R33 

?lant  Facilities  Report  revisions 4197 

RCRA  compliance .'. 4087 

Seismic  safety  standards 1097 

Services  at  installations  closed „ 825 

Smoking  regulations 4i87 

Telecommunications  infrastructure 569 

Federal  employees: 
See  Government  employees 

Federal  home  loan  banks: 

Advances  to  member  institutions 4803 

Affordable  housing  program 4798,  4801 

Bank  request  for  information 4796 

Claims 4799 

Community  Investment  Program 4791.  4794 

Community  support  activities 4795 

Information  control  numbers 4792 

Nonmember  mortgagees 4797 

Predominantly  minority  neighborhood  definition 5006 

Pricing  of  item  processing  services 4804 

Reporting  and  recordkeeping  requirements 4796 

Reserve  requirement 4800 

Residential  projects  purchased  from  RTC 1623 

Federal  property  management  regulations: 
See  Government  property  management 

Federal  reserve  system: 

Bank  holding  companies 4828 

Check  collection 4830 

Consumer  leasing 4819 

Credit  extensions 4842 

Depository  institution  management  interlocks 4834 

Electronic  fund  transfers 4344 

Fedwire  operations 4839,  4849 

International  banking 4818,  4832 

Loans  to  officers,  directors,  shareholders 4846,  4847 

Mortgage  disclosure 4814 

Overdrafts 4850 

State  banks 4815,  4816,  4826.  4827.  4828.  4832.  4845 

Tying  prohibition  exemption 4823 

Wire  transfer 4830.4835 

Federal-State  relations: 
See  Intergovernmental  relations 

Feed  grains: 

Farmer-Owned  Reserve  Program „  106 

Livestock  feed  assistance 122 

Loan  rates,  prices,  acreage 84 

Options  Pilot  Program 63 

Pilot  Voluntary  Production  Limitation  Program 51 

Program  implementation „ 55,  73 

Reserves  program 87,  117 

Substances  prohibited  for  use  in  feed.... 1245 

Technical  corrections  to  regulations 73 

Fellowships: 
See  Scholarships  and  fellowships 

Films: 
See  Motion  pictures 

Finance: 
See  Banks,  banking 
Credit 

Indians-business  and  fmance 
Investments 
Loan  programs 
Mortgages 
Trusts  and  tr^Jstee$ 

Fines  and  penalties: 
See  Penalties 

Fire  prevention: 
Aircraft: 

Cabin  interior  flammability  standards 2568 

Crash-resistant  fuel  systems 2554.  2565 

Fuel  tank  vent  protection 2460 

Fuel  tanks  and  lines _.2489 

Equivalent  level  of  safety  definition 4147 
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Seq.  No. 

Fire  prevention — Continued 

Fire  doors „ _4631 

Smolce  detectors  and  sprinklers „ 1543 

Vessels 2359,  2408 

Firearms: 

See  Anns  -and  rounitJons 

Firefighters: 

Retirement „ _ 4395 

Fish: 
See  also  Endangered  and  threatened  species 
Fisheries 
Seafood 

Endangered  and  threatened _ 622. 

638.  1765.  1767.  1768.  1799.  1807 

Export  of  farm-raised 1769 

Imports 726 

Transport  regulations 1743 

Fisheries: 

Alaska 628.  629.  639,  665.  670.  67&.  679.  736,  760,  786 

American  lobster 625 

Atlantic  billfish „ ., „ 645 

Atlantic  herring 611 

Atlantic  mackerel 620 

Atlantic  Ocean €44,  759 

Atlantic  sea  scallop _ 750 

Atlantic  sharks „ „ 730 

Atlantic  surf  clams 626 

Atlantic  swordfish .€-74,  719,  761 

Atlantic  tuna „ _.„ 643,  734 

Bering  Sea/Aleutian  Islands 614, 

616,  €17.  618,  6.55,  678,  71€.  723,  732,  763,  767.  769, 

774 

Bottomfish 777 

Butterfish 620 

Corals  and  coral  reefs -610,  642 

Critical  habitat 596.  671.  676.  677.  681.  682.  683,  713,  765 

Crustaceans 640 

Data  collection  restrictions 595 

Dolphin  encirclement  prohibition „ 737 

Dolphin  mortality  limit „ „ 714,  739,  779 

Dolphin  removal  quotas , _ ^ 602 

Domestic  fisheries ..^.^ 609 

Donut  Hole  operations „ 632 

Eastern  Seaboard  northern  right  whale 713 

Explosives  prohibited 751 

Fishermen's  Guarantee  Program „ 700 

Fishways  under  the  Federal  Power  Act „ _...597 

Groundfish _ 614, 

615,  616,  617,  624,  628,  629,  646.  651,655.  663.  664. 

665,  670,  678,  679,  706.  716,  723.  724,752,  760,  763, 

766,  767,  768.  76a.  7.77,  784.  785.  786 

Gulf  of  Alaska 614.  615,  616.  617.  716.  763,  766,  767,  768 

Gulf  of  Mexico _ 619, 

623,  636,  641,  642,  656,  657,  €56,  661, €62,  725.  758, 

773,  780 

Haddock .-. „ 653 

Halibut „ _ 667 

Hawaiian  Islands _..„ 776,  777 

Highly  migratory  species „_ 759 

Incidental  take  regulations 627, 

666.  731,  734.  737.  736.  739.  740,  741 

Intermediary  nation  defined 669 

King  crabs — , 654 

Mackerel 766,  780 

Mahogany  clams _..626 

Management  specifications „. „ 722 

Marine  mammal  programs „ 650 

Northeast  general  fisheries _ 718 

Northeast  inullispecies _ .€53,  7531,  783 

Northern  anchovy €48 

Observer  on  domestic  fishing  vessels „ „ 603.  721 

Ocean  quahogs 626 

Pacific  Coast 624.  646.  65L  66a,  664.  72Z.  764,  785 

Pacific  cod „ 769 


Seq.  No. 

Fisheries^^ontinued 

Pacific  halibut _ €46,  712,  736 

Pacific  whiting _ 727 

Pelagic 608,  619,  649,  658.  728,  7«0,  762 

Permit  applications „ _ 630 

Pollock 767 

Pollock  roe  stripping 781,  786 

Pribilof  Islands _ „ 621 

Product  standards 697 

Puerto  Rico 6J0.  757 

Queen  conch ...604 

Quota  clarificatioos  regulation  „ „ ...672 

Red  snapper 657,  661.  €62.  72S,  773 

Reef  fish 657.  661,  662.  725.  7S7,  758 

Regional  Fishery  Management  Council  disclosures 735 

Rockfish _..768,  772 

Sablefish €46.  736 

Salmon 606.  €18.  €33,  764.  775.  788 

Scallops _ €39 

Scientific  research _ 601 

Sharks 631.  703.  730.  778 

Shrimp.. 641.  659.  758,  783 

Sitka  block  proposal 617 

Snapper-grouper 612,613,  660 

South  Atlantic 612,  613.  619,  623,  642.  658.  659.  660,  780 

South  Pacific  Island  States 756 

Soviet  economic  zone „ 705 

Spiny  lobster 623 

Squid „ „ 620 

Stone  crabs _ 656 

Summer  flounder 647,  709,  733.  782 

Swordfish 607,  729 

Tanner  crabs /654 

Tilefish 644 

Tuna 634.  643.  666.  731,  734,  739 

U.S.  Virgin  Islands „ 610.  757 

Vessel  safety  equipment  and  operation „ 2398 

Western  Pacific  region 608,  630,  635.  640.  649.  728,  777 

Fishing: 

Blind  Pass,  FL „ 2455 

Coastal  Zone  Management  Act „ 743.  744 

Columbia  River  Indian  in-lieu  fishftig  sites     1874 

Crayfish  and  concli  at  Fort  Jefferson.  NM 1812 

Data  collection  program 708 

Florida  Ke^-s  National  Marine  Sanctuary 691 

Glacier  Bay  National  Park 1820.  1831 

.North  Pacific  Researcii  Plan 603 

Pacific  halibul  consei^ation , 732 

Salmon  fishing  Tights 788 

Snake  River  chinook  salmon 652 

Fishing  vessels: 

Certificates  of  legal  origin _...605 

Corporate  use  of  catcher  vessel  quota  shares 675 

Donut  Hole  ojjerations 632 

Emergency  Position  Indicating  Radio  Beacons 754.  2364 

Fishing  Vessel  Obligation  Guarantee  Program 720 

Freezer  vessels 668 

Legal  gear  t>-f>es 624.  763 

Limited  entr>'  gear 663 

Monitoring  standards 787 

Nordmore -Grate  gear 783 

Observer  policy _ €66,  €7t,  721,  728 

Open  access  gear 663 

Permit  consolidation 724 

PuTjlishing  vessel  names 775 

Safety  equipment  and  operating  procedures 2398 

Safety  improvement  funding 717 

Standard  definitions „ 673 

Trawl  mesh  size 629 

Trawlers „..657,  767 

Tuna 756 

Vessel  length  variances 7<B4 

Vessel  monitoring  system 635 

Flammable  materials: 
Children's  sleepwear 4630 
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Flammable  materials — Qintinued 

Pesticide  foggers 

Upholstered  furniture 

Flaxseeds: 

See  Oilseeds 
Flood  control: 

See  also  Dams 

Ability-to-pay  determinations 

Impoundment  regulations .*.. 

Flood  insurance: 

Chargeable  rates 

National  Flood  I.nsurance  Program  Changes 

Purchase 

Repetitive  flood  losses 

Small  businesses ; 

Waterside  structures 

Write  Your  Own  companies 

Zone  AR  designation 

Flood  plains: 

Administrative  appeals  process 

Conservation  program 

Management „ 

Permit  regulations 

Wetlands „ 

Alaska  exception 

Artificial 

Conservation  program 

Defmition 

State  program  regulations 

Wetland  RtsiTv-e  Program 

Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 

See  also  Color  additives 

Food  contact  articles 

Sulfuing  agents 

Food  assistance  programs: 

See  also  Food  stamps 

School  breakfast  and  lunch  programs 

Child  and  adult  care 265,  266.  270 

Child  Nutrition  Programs 

Commodity  Supplemental  Food  Program 

Emergency  disaster  assistance 

Farm  Bill  implementation 

Farmers"  Market  Nutrition  Program 

Food  delivery  systems 

Food  distribution  disaster  provisions 

Hunger  Prevention  Art 

Indian  reservations 

Meat  alternates 

National  School  Lunch  Program 271,  275,  298 

Older  individuals 

Overseas 

Paperwork  reduction '. 

Prohibition  of  institutionalized  adults 

Seafood 

Special  Milk  Program  for  Children 

State  funding .' 

State  processing  and  national  commodity  processing 

Summer  Food  Service  Program 

Women,  infants,  and  children „ 

264.  277,  285,  293,  300 
Food  grades  and  standards: 

See  also  Meat  inspection  • 

Poultry  and  poultry  products 
Seafood 

Dain'  products 

Raw  milk 

Food  ingredients: 

See  Food  additives 
Food  inspection:  , 

SfH  Food  grades  and  standards 


SfK).  No. 


-3683 
...4633 


...928 
.2225 

.4122 
.4133 
.4136 
.4115 
.4515 
.4131 
.4114 
.4120 


930 

178,  931 

.1536.  4120 

929 

..178,  1734 

3730 

37G9 

80.  82 

3779 

3790 

....104 


.1259 
.1225 


71.  294.  309 

259 

272 

261.  278 

269 

.300 

260 

279 

316 

303.  305 

238 

306,  319 

1514 

,367 

268.  270 

267 

729 

319 

296 

295 

315 

263, 

02.  314.  324 


04, 


.47 
.18 


Seq.  No. 

Food  labeling: 

Dietary  supplements i265 

Eggs 30 

Health  claims 336,  352 

Meat  and  poultry 325, 

334.  336,  339,  340,  342,  348,  349,  352,  301 

Medical  foods 1219 

Reference  Daily  Intake 307 

Review  of  regulations ..1260 

Sulfiting  agents -1223 

Food  packaging: 

Food  contact  articles 1259 

Smoked  and  salted  fish i272 

Food  sta.Tips: 

ADP  funding : 313 

Alien  verification 257 

Authorization  of  retail  firms 291.  292 

Benefit  delivery  requirement 297 

Computer  matching 276 

Earned  income  tax  credit , 299 

Emergency  disaster  assistance 261,  279 

E.Tiployment  and  training  provisions 301.  321 

Forfeiture  and  denial  of  property  rights 425 

Foster  care  individuals 310 

Homeless  households 262.  313 

Hunger  Prevention  Act 320 

Income  and  eligibility  verification  systems 308 

Income  eligibility  standards 281,  323 

Individuals  with  disabilities  in  group  homes 317 

Maximum  allotments 322.  323 

Mickey  Leland  Childhood  Hunger  Relief  Act ..287,  2H8 

Monthly  reporting  and  retrospective  budgeting 280 

Negative  reviews 312 

Proration 299 

Quality  control 273,  287 

Recipient  claims 313 

Reporting  provisions 280,  281,  299 

Resource  exemption * 311 

Resource  provisions 274 

Rules  for  procedure 289 

Simplification  of  rules 283 

State  agencies  reimbursement ; 284 

Student  eligibility 290 

Utility  allowances 282 

Wholesale  food  concerns.... 291 

Foods: 

See  also  specific  foods 

Dairy  products 

Fish' 

Food  additives 

Food  assistance  programs 

Food  grades  and  standards 

Food  labeling 

Food  packaging 

Fruits 

Meat  and  meat  products 

Nutrition 

Nuts 

Poultry  and  poultry  products 

Seafood 

Sugar 

Vegetables 

Farmland  Protection  Policy  Act 486 

Government  procurement 4588 

HACCP  programs 337 

Infant  formula  quality  control 1226 

Organic 2 

Pesticide  residues 3679,  3681,  3693.  3694 

Transportation  in  vehicles  used  for  nonfood  products 2826 

Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

Approval  for  banks  in  U.S ^a  ;i 

Bureau  of  Economic  Analysis  survey 499 
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Seq.  No. 

Foreign  banking — Continued 

Deposit  insurance  fund  risks 4756 

Evaluation  criteria 4818 

Federal  branches  and  agencies 7916 

Income  taitetion „ „ 3132 

Vloney  laundering 2866 

State  branc-hes  and  «gencies 4832 

Supervision _ 4833 

Forwgn  investments  in -U.S.: 

BoFosu  of  Economic  Analysis  survey 499 

Defense-critical  technologies „ 1104 

Foreign  ^ficials: 

Employment 2048 

Foreign  persons: 

See  Aliens 
Foreign  relations: 

See  -also  specific  countries 

Citizenship  and  naturalization 

■Cultural  exchange  jjrograms 

Foreign  trade 

immigration 

International  boundaries 

■Passpxsrts  «md  visas 

1  Teattes 

Arms  traffic  regulations 2302 

tjcclusion  or  expulsion  of  foreign  nationals 2098 

Fishery  regulations „ 650.  669 

Foreign  transfer  of  docinnented  vessels.... Z862 

Gifts  and  decorations 1107 

MST  Nfltionel  Voluntary  Conformity  Assessment  Systems 

Evaluation  Program _582'' 

Shipping  restrictions  to  Vietnam .2349 

Fowign  trade; 

.See  o/so  0>mpetitiveness 

Customs  duties  and  inspection 

Exports 

Imports 

Maritime  carriers 

Trade  edjustment  assistance 

Trade  agreements 

Antidumping  duties 517.  518.  519,  521 

Boycott  provisions _ „...532 

'Caribbean  Basin  Economic  Recov'ery  Act „ 906 

Countervailing  dorties 517.  518,  522 

•Defense  purchases  of  Angolan  petroleum 902 

Defense-critical  technologies 1104 

Direct  investment  in  the  U.S iOO 

Eamings  and  profits 3357 

Endangered  species „ 1752 

Estimated  tax „ 3193 

European  Economic  Community .„ 4584 

Evport  controls 534.  543,  546 

Federal  pilotage  requirements  for  foreign  trade  vessds 2425 

FMC  shipping  regulations „ 4813 

Free  ■markets 4809 

tntemational  tourism  trade  development _818 

Korean  vessels 4809 

Liquidation  or  reorganization  of  corporations 3344 

Luxembourg  corporations _._ 3104 

Made  in  America  label  misuse j« 884 

Motor  vehicles 3984 

NASA  FAR  supplement  synopsiring  requirements 4232 

lytroleum  refineries _ 2939 

Restrictions 870 

Short  supply  regulations 520 

Statistics „ 501 

U.S.-Canada  Free  Trade  Agreement _ 2062 

.     U.S.-Israel  Free  Trade  Area 2944 

Forests  end  forest  products: 
See -oho  National  forests 

"Cave  Tesources  protection 408 

Export  and  substitution  restrictions _..411 

Hells  Canyon 406 

Iiidiar  •>llotments „ 404 


Seq.  No. 

Forests  and  forest  products— Continued 

Land  exchange .._ 4i7 

Letter  of  credit _ „ „ 384 

Management  planning _ 389 

Market-Related  Term  Additions _ 399 

Mechanical  transp>oft  definition _ „377 

Mineral  fractions,  sale...- „ 381 

Prospecting  permits  and  preference  right  sales 387 

Stewardsfhip  Incentive  Program 4i3 

Timber  sales: 

Below -cost  programs „.„ _.„„„___. 412 

Cancellation „.39S 

Competitive  bids 39i 

Contract  security 416 

Contracts __ 393,  1969 

Contracts  and  permits 1956 

Defaulted „ 386 

Indian  tribal  "fbrest  enterprise  operations _ 1848. 1849 

Rates 1938 

Red  Lake  Indian  Reservation 1848 

Surety  bend  form  revision 407 

Surplus  species „ 392 

Forfeitures: 

See  Seizures  and  forfeitures 
Forgery: 

Settlement  checks  for  forged  checks _ 2881 

Foster  care: 

See  Adoption  and  foster  care 
Fraud: 

AFDC  program 1512 

By  veteran's  fiduciaries 3585 

Civil  and  criminal  forfeitures 2129 

Civil  remedies 4328,  4535,4733,  5010 

Clinical  investigator  disqualification _ 1263 

Contract  Laboratory  Program  investigation „ „ 46'75 

Debannent  of  health  care  providers _ 4863 

False  claims  and  statements 4138.  5010 

Fraudulent  commercial  driver's  licenses 2594 

Fraudulent  immigration  documents 2039 

ITUD  rental  assistance  fraud  recoveries „ 1561 

Made  in  America  label .884 

Major  Fraud  Act 1101 

Protection  of  products  of  Indian  art  and  craftsmanship...- 1866 

Freedom  of  information: 
See  0/50  Confidential  business  information 

Archival  records _ 4271 

Chemical  inventory  reporting '. „ 4069 

Department  of  Energy _ 1053 

Department  of  Justice „ „ 2126 

Energy  records  or  testimony _ 1111 

Fee  schedule  of  charges 2644..  3668 

Information  availability „ 4369 

Internal  Revenue  Service „ _ 2986 

Law  enforcement  records _ 1530 

Mineral  resources „ _ _ 1902 

National  Reconnaissance  Office  information  disclo»ure- -..910 

Public  information ^ 4932 

Railroad  Retirement  Board  fees _ 4463 

Regulations  revision 1316 

Toxics  Release  Inventory  reporting 3709.  3718,  3711 

Tresisury  Department - 2904 

Worldwide  free  flow  of  audio-visual  materiaL 4538 

Freight: 
See  also  Hazardous  materials  transportation 

Liquefied  hazardous  gas  transfer  at  marine  lerminals 2414 

Fruits: 
See  also  specific  pvits 

Import  restrictions ~ 126 

Inspection 16.  22 

Inspection  fees 34 

Limes „ „ 25 

Watermelons . 27,  36 

Fuel: 
See  Energy 
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Fuel  additives: 

Detergent 

Reformulated  gasoline 

Registration 

Waiver  application  criteria 

Fuel  economy: 

Equivalent  measurements  for  gaseous  fuels , 

Federal  energy  management  for  motor  vehicles 

Light  trucks 2648, 

Motor  vehicles 

Vehicle  labeling  requirements 

Furs; 

Labeling 


Gambling: 

Gambling  Ship  Act 

Indian  Gaming  Regulatory  Act _ 

Garnishment  of  wages: 

See  Wages 
Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 
Gasohol: 

Alcohol  fuels  credit 

Diesel  fuel  tax 

Motor  vehicle  use 1033,  1034, 

Gasoline: 

See  also  Fuel  economy 
Gasohol 

Detergent  additives 

Diesel  fuel  tax 

Distribution  facilities 

Fuel  floor  stocks  tax 

Lead  phaseout 3896, 

Reformulated 3920, 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives 
Gift  taxes: 

Loan  guarantees 

Marital  deduction,  alien  spouse 

Survivorship  of  spouse 

Transfer  tax 

Unified  credit .-. _, 

Valuation  tables 

Voting  rights,  stock .-. 

Gifts  to  GcA'ernment: 

See  Government  property 
Government  buildings: 

See  Federal  buildings  and  facilities 
Government  contracts: 

See  also  Government  procurement 

Accounting  procedures 

Accounting  standards 

Advisory  and  assistance  services 

Affirmative  action 

Audit  report  recommendations 

Authority  delegations 

Bid  openings  or  closing  dates 

Bid  proposal  costs 

Certificates  of  competency 

Certification  of  contract  claims 

Clauses  and  solicitation  provisions 

Competitiveness 851,  936, 

Construction 912,  2166. 

Contractors: 

Contracting  Officer  Warrant  Program 

EPA  Response  Action  Contractor  Indemnification.... 

Federal  information  acquisition 

Foreign  contractors 

Foreign  nationals „ 


Seq.  No. 


4008 

3920. 4016 

3988 

3892 


2697 

4177 

2710.  2728 

4203 

4002 


.4854 


.2143 
.4913 


431 

3163 

1036,  3912 


4008 

3484 

4025 

3493 

3995,  4005 
4016.  4041 


.3152 
.3395 
.3394 
.3397 
.3147 
.3444 
.3393 


820 

4325 

4324 

J146,  2160 

898 

881,  905 

4589 

4616 

4498 

887 

491 

J302.  4518 
H89,  4605 


4199 

4067 

1092 

828.  4618 
914 


Seq.   No. 


Government  contracts — Continued 
Contractors — Continued 

Ground  and  flight  risk ..; 913 

HUD  program  participation  requirements 1677 

Insurance/pension  reviews 880 

Liability 4213 

Mergers  and  acquisitions 4304 

Offsets  in  military  exports 554 

Past  performance  information 4543 

Performance 933 

Personal  services  compensation 844 

Reduction  in  defense  programs 861,  915 

Rejxirts  of  commercial  transactions  with  terrorist 

countries 827 

Small  business  competitiveness 900 

Small  business  contracts 899 

Surety  bond  waiver  reporting 901 

Termination  for  convenience 4593 

Waivers 2150 

Cost  accounting  standards 875,  4587 

Cost  data  threshold 4509 

CPAF  contracting 4240 

Customs  investigations 2935 

DEAR  amendments 1080, 

1081.  1083,  1084,  1085.  1086,  1087,  1088,  1098.  llOa! 

1105 

DEAR  amendments  to  substance  abuse  programs 1095 

DEAR  interagency  agreements 1096 

DEAR  organizational  conflict  of  interests 1094 

DEAR  records 1082 

Debarment  and  suspension 958,  4595 

Defective  cost  or  pricing  data 4590 

Defense  Acquisition  Pilot  Program 867 

Defined  benefit  pension  plans : 4319 

Demilitarization  requirements 845 

Design-build  service  contracts 4188 

Dispute  resolution 1052,  4582 

DoC  ship  construction,  alteration,  and  repair 495 

DoD  agency  for  basic  agreement  negotiations 878 

DoD  Overseas  Workload  Program 826 

DoD  support  of  historically  black  colleges,  universities,  and 

institutions 808 

DOE  nuclear  weapons  facilities  worker  training 1048 

Drug-free  workplace 842 

Electronic  contracting 4591 

Environmental  protection 1100.  4094 

EPA  organizational  titles  and  authority 4098 

EPA  source  selection  procedures 4090 

Examination  of  records  clause 4618 

Financial  reporting 2865 

Fixed  price 843.  895,  4193 

Foreign  entities 1104,  4535 

Foreign  nationals 890,  914 

Greatest  value  source .'. 824 

Health  requirements noo 

'ntl'ans i291,  1859 

Indirect  costs 888 

Internal  controls  systems... 869 

Internal  Government  responsibilities 4542 

Labor  standards 2153 

Lobbying  disclosure 515 

Lobbying  restrictions 439, 

864,  962.  1091,  1125.  1539.  1715.  2131.  2245.  2326,  2872^ 
3631,  3666,  3670,  4099,  4125,  4159,  4218,  4280,  4286. 

4289.  4433.  4500,  4534 

Mentor-Protege  program .330 

Minority  businesses  and  institutions 831 

Multiple  Award  Schedule  Program 4149.  4160.  4191 

NAFTA  implementation 4596 

NASA  Board  of  Contract  Appeals 4246 

Nondiscrimination 2146.  2160 

Nuclear  hazard  indemnity 1067 

Nuclear  safety  management io,^5 

Ozone-depleting  substance  use sjjo 
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Seq.  No. 

Government  contracts — Continued 

Patents 1090 

Penalties  waived 888 

Penalty  pa>TOents 4091 

Perfonnance  work  statements 4312 

Personnel  appendices 1077 

Power  sales  contracts 1047 

Price  adjustments  to  shipbuilding  contracts 932 

Pricing  data  threshold 4609 

Program  milestones 911 

Progress  payments 820,  860 

Prompt  pay  overseas 4586 

Protests 873 

Public-private  competition 851 

Qualification  requirements 4594 

Qualified  financial  contracts 5009 

Reduction  in  defense  programs 915 

Research  and  development 823, 

829,  1088,  1102.  1106.  4592,  4613,  4616 

Rights  to  inventions 814 

Safety  requirements 1100 

Security  restrictions 897 

Ser\-ice  contracting 4577 

Service  contracting  oversight 4320 

Service  of  protest 4583 

Severance  pay 890 

Small  business  eligibility  determination 886 

Small  business  innovation  research  rights  in  data 4592 

Small  business  size  regulations 4509 

Small  business  subcontracting ...849.  885.  4163 

Source  evaluation 492,  4217 

Subcontracting 824,  849,  885.  1074,  4541.  4572 

Substance  abuse 1093 

Supplemental  cost  principles 877 

Taxpayer  Identification  Number  reporting 4608 

Telecommunications 464 

Undefinitized  contracts 846 

Urban  Indian  organizations 1292 

Walsh-Healey  definitions 4581 

Government  employees: 
See  also  Confiict  of  interests 
Military  personnel 

Political  activities  (Government  employees) 
Absence  and  leave: 

Voluntary  leave 4388 

Access  authorization 1043 

Annual  leave  payments 4345 

Child  care  at  VA  facilities ." 3629 

Child  welfare  training  costs 1486 

Complaints  against  LNS  employees 2123 

Compulsory  process 1720 

Cost-of-living  allowances 4348.  4349,  4411.  4412.  4413 

Credit  of  accounts 2880 

Crime  control  at  NASA-sponsored  child  care  centers..... 4214 

DEA  exemption  for  government  employees 1992 

DEA  exemption  of  agents  and  employees 1985 

Debarment 1516 

Debt  collection 4367 

Debt  collection  withholding 4291 

Defense  personnel 4374 

Displaced 2183 

Employee  benefit  plans 4103 

Emplo>Tnent  discrimination 4105 

Executive  and  management  development 4406 

Executive,  management,  and  supervisory  development 4335 

Exports  and  consultants 4334 

Family  and  medical  leave 4387 

Federal  Equal  Opportunity  Recruitment  Program 4352 

Financial  disclosure  requirements 4295 

Firearms  qualifications 1044 

Garnishment  of  salaries 4384 

Health  benefits: 

Acquisition  regulation 4419 

Debarment  of  health  care  providers 4363 


Seq.  No. 

Government  employees — Continued 
Health  benefits — Continued 

Disputed  claims 4260 

Enrollment : 4418 

Enrollment  dispute  resolution 436.; 

FEC  medical  fee  schedule 2167 

FEHBP  changes 4327 

Hospital  insurance  benefits 1339 

Preexemption  of  taxes 4361.  4365 

Reserves 4417 

Temporary  employees 4399 

Interagency  placement 4400 

Interim  relief  issues 4393 

Inventions  and  patent  uniform  policy 816 

Investigations 4392 

Life  insurance: 

Code  merger  and  consolidation 4359 

Enrollment  dispute  resolution 4362 

NARA  policy  on  outside  employment 4270 

NASA  drug  and  alcohol  testing  programs „ 4226,  4234 

Nepotism 1524 

New  employee  orientation 4405 

Occupational  radiation  protection 1061 

Outside  activities 954 

Pay  administration 4346.  4386.  4408 

Pay  rates 2954,  4334.  4383 

Pension  accruals  and  contributions 4107 

Performance  Management  and  Recognition  System 4342.  4368 

Personnel  records 4332 

Real  estate  expenses 4167,  4201 

Recruitment  bonuses 4347 

Reduction  in  force 4338,  4339,  4354,  4377,  4400 

Reduction  in  force  notice 4373.  4376 

Relocation  bonuses 4347,  4407 

Relocation  income  tax  allowance 4169 

Remote  worksite  allowance 4350 

Restoration  to  duty 4378 

Retention  allowances 4347 

Retirement: 

Actuarial  reduction  of  annuities 4415_ 

Cost-of-living  adjustments 4416 

Debt  collection 4356' 

Disability  annuitant 4394 

Discontinued  service  retirement 4354 

Early 4102 

FERS  automatic  coverage 4357 

FERS  basic  annuity 4397 

FERS  basic  employee  death  benefit 4358 

FERS  coverage  elections 4398 

Law  enforcement  officers  and  firefighters 4395 

Reemployment  of  disability  retirees 43i96 

Termination  of  survivor  annuity  entitlement 4355 

Salary  offset  for  claims  collection 4428 

Salary  supplementation 4293 

Scientific  and  professional  positions 4337 

Seasonal,  on-call,  and  intermittent  employment 437S 

Security  adjudication  and  procedures 908 

Security  standards 4390 

Selective  Service  registration .,. 4371 

Senior  Executive  Service: 

Employment  and  pay  requirements 4336 

Pay  setting 4402 

Reassignments 4402 

Recertification 4403 

Senior-level  positions 4337 

Severance  pay 4344,  4354 

Sick  leave 4351 

Standards  of  conduct 422. 

1110.  1526.  1714.  2017.  3515.  3659,  4227.  4242.  4281. 

4292.  4299.  4300.  4429.  4432.  4489.  4625.  4657.  4658, 

4974.  5005.  5102.  5103.  5104 

Student  Educational  Employment  Program 4331 

Student  loan  repayments 4340 

Substance  abuse 1041.  1042 
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,420  2 


,438? 


.457} 


Government  employees— Continued 

Suitabiiitv  standards 

Tempora._,  employees 4329,  4330,  4333,  437  ! 

Tenure  groups ~ 

Term  appointments . 

Testimony ~-. — - 

Testimony  in  private  litigation , 

Training 

Travel  regulations - 

4167.  4168,  4175.  4176.  4178, 
Use  and  care  of  GSA  Interagency  Fleet  Management 

vehicles — 

Voting  rights  program - 

Wage  allowances  and  differentials 

Wage  area  redefmition _.._ 

4379,  4380,  4381 
Government  procurement: 

See  also  Government  contracts 

Acquisition  regulations _ _ 

494.  2300,  2321.  3571.  4212.  4220.  4221.  422 

4303.  4572 

Advance  agreements — 

Agriculture  acquisition  changes - , 

Aircraft  fuel  cells 

Alaska  Native  corporations _ ~ 

Alternative  dispute  resolution 

Ammunition  and  explosives 

Architec>  engineer  selection — _ 

Authority  delegations 

Automated  information  systems , 

Ball  and  roller  bearings 

Ballistic  Missile  Defense  Organization 

Bills  of  lading — 

Buy  American  Act ~ 

Buy  Indian  Act 

Certification  challenges „ 

Child  care  services 

Coal  and  petroleum  pitch  carbon  fiber 

Commercial  items  acquisition 

Construction 856 

Consulting  services 

Contractors: 

ADPE  acquisition 

Conflict  of  interests 

Crisis  situations 

Debarment 

Debarment  and  suspension 

Electronic  data  interchange  interface „ 

Express  small  package  transportation 

Facsimile  transmissions .„ 

Identification  of  products  with  environmental 

Inspection  for  commercial,  off-the-shelf  supplies. 

Insure:,  e/pension  reviews 

Liability 

Liquidated  damages  pav-ments , 

Misconduct 

NASA  contractor  financing  payments 

NAS.\  printing  and  duplicating  restrictions 

NASA  subcontracting „ 

Ownership  changes 

Pension  plans 

Personal  se-vices  compensation 

Purchasing  systems  reviews 

Quality  considerations 

Reports  of  commercial  transactions  with  terrorist 
countries 

Reports  of  government  property 

Returnable  containers 

RTC  independent  contractor  regulations 

Screening  of  contractor  termination  inventory 

Suspension  and  exclusion  of  contracts 

Unfair  trade  practices 

Contracts: 

Accounting  controls 


912 


Seq.  No.  Seq.  No. 

Government  procurement — Continued 

4389  Contracts— Continued 

,  4399.  4404  Electronic  funds  transfer 838 

4339  Fixed  price „ 895.4559 

4401  Made  in  America  labels 4237 

1720  Modifications 3569 

3658  NASA  contracts 4229, 

.4335,  4341  4230.  4231.  4244.  4247.  4248.  4250.  4251.  4253 

4166,  Procurement  Line  Items 4239 

,  4205.  4206  Service  contracting  and  contract  clauses „ 3625.  4200 

Termination 4555 

, 4204  Cost  accounting  standards 875.  4587 

4364  Cost  analysis 4572 

4385  Cost  threshold , 4600 

4343.  Costs: 

.  4409,  4410  Accounting  for  allowable  costs 4573 

Construction 855 

Engineering  changes 4549 

488.  Non-recurring 4571 

4223.  4224,  Small  purchase  references „ 834 

.  4585.  4614  Total  cost  composition 4573 

4573  Credit  cards 4554 

488  Debarment  and  suspension 513, 

859  872.  1076.  2342.'  3567,  4196.  4550 

858  Debarment  for  Made  in  America  label  misuse^ 834 

4604  Defective  pricing  reductions 4558 

894  Defense  Acquisition  Pilot  Program 867 

3568  E)efense  Traffic  Management  Regulation „ 4612 

....905,  4179  Demilitarization  requirements 845 

4583  Department  of  Labor 2242 

892  Depot  maintenance „.917 

907  DoD  agency  for  basic  agreement  negotiations 878 

...4544  DoD  forms , 854.  893 

....494.  4615  DoD  installations  closed 825 

1293  DoD  Overseas  Workload  Program 826 

4553  DoD  Part  35  clause  regulations 903 

4580  DoD  regulations 869 

855  Domestic  construction  materials 856 

....871.  4603  Economic  or  emplojTiient  reports 882 

3654,  4605  Emergency  repairs 3570 

3566  Emergency  supplies 4174 

Employee  stock  ownership  plans '. 4601 

4617  Energy  savings  performance  contracting 1032 

...850,  4732  Energy-efTicient  office  equipment  and  supplies 4162,  4182 

835  Environmentally  preferable  products 3713 

4009  European  Economic  Community 4584 

822  Elxtension  Service  regulation 156 

4161  Fiberboard 3886 

4172  FIRMR  applicability  provisions 4183 

4161  FIRMR  provisions  update 4157 

4150  Food  products 4588 

4610  Foreign  acquisition  regulations „ 3656 

880  Foreign  goods  restrictions 870,  874 

4219  Foreign  procurements 403 

4548  Four-ton  dolly  jacks 833 

5004  Geote-xtiles  and  related  products 3884 

4249  Greatest  value  source 824 

4233  GS.A  regulations 4148.  4153 

4252  Hazardous  substances 4578 

4570  Helium 4565 

4318  Hydraulic  m.ulch  products 3883 

844  Indian  tribal  corporations „ 858 

4557  Insurance/liability  to  third  parties 841 

4164.  4197  Integrity .'. 4088 

Internal  Goverrunent  responsibilities 4542 

827  Lease  with  option  to  purchase 4575 

4602  Lifeboat  survival  system 857 

4599  Lobbying  restrictions 4551 

5001  Local  businesses 833 

916  Local  telecom-munications  program 4185 

5004  .Machine  fool  trigger  order  program 4113 

4585  Make-or-buy  provision 4598 

Metric  system  use 2632 

869  MIL-STD-973  regulations 904 


atu  butes 
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Seq.  No. 

Government  procurement — Continued 

Military  acquisitions 865 

Multiyear  contracting 4190,  4567 

NAFTA  implementation 862 

NASA  acquisition  regulations 4236 

NASA  approval  authorities 4245 

NASA  FAR  supplement  synopsizing  requirements 4232 

National  Archives  and  Records  Administration 4614 

National  Park  Service  visitor  services 1823 

Nonmandatory  schedule  contracts  for  FIP  resources 4156 

Office  copying  machines 4170 

Office  of  Personnel  Management 4420 

Offset  administrative  costs 853 

OFPP  Act  procurement  requirements 4547 

Orders  under  the  Economy  Act 876 

Organization  and  functions 907 

Overhead  should  cost  reviews 839 

Ozone  protection  via  safe  alternative  selection 4061 

Panama  Canal  Commission 4423 

Paper  and  pap^r  products 3847 

Paying  offices 896 

Pension  costs 4546 

Performance  and  payinent  bonds 4562 

Petroleum  products 902.  906 

Plant  equipment 4606 

Plastic  pipe  products 3885 

Port  handling  and  ocean  charges , 4565 

POTS  Program 4181 

Precious  metal  recovery,  disposition  instructions 879 

Presolicitation  notices 493 

Price  competition 840 

Pricing : 4552 

Procurement  data  systems 4326 

Production  surveillance 852 

Program  milestones 911 

Progress  paj-ments 4597 

Protests *873 

Public-private  comjaetition 851 

Purchase  descriptions 4561 

Quality  considerations 4556,  4610 

Recycled  products 3848 

Removal  of  Federal  supply  schedule  ordering  instructions.. ..4154 

Request  for  Quotations 4579 

Requirements  analyses  and  analyses  of  alternatives 4184 

Research  and  development  procedures 847 

Restrictions  on  disclosure  of  information 4194 

Screening  FIP  resources 4158 

Screening  threshold 819 

Sealed  bidding 3655,  4560 

Security  containers 913 

Security  procedures 1079 

Small  Business  Competitiveness  Demonstration  Program 4611 

Small  business  subcontracting 849,  685,  4163 

Small  businesses 833,  836,  837.  899.  900.  4180.  4574,  4607 

Small  purchase  references 834 

Steel  conduit 4615 

Subcontracting 824,  4564,  4572 

Technical  data 821 

Thresholds 4179 

Total  Quality  Management 863 

U.S.-Canada  Free  Trade  Agreement 4545 

Uniform  Procurement  Instrument  Identification  Numbers 848 

Unnecessary  or  duplicative  regulations 4195 

US-EEC  Memorandum  of  Understanding 4198 

Utility  services 4563 

Vessel  reflagging  or  repair  work 832 

Voluntary  refunds ...4568 

Warrantee-Multiple  Award  Schedule  revision 4192 

Government  property; 

See  also  Federal  buildings  and  facilities 

Government  property  management  \ 

Contractor  rejjorts 4602 

DoD  forms 854 

Foreign  gifts  and  decorations 1107 


Seq.  No. 

Government  propwrty — Continued 
Motor  vehicles: 

Federal  energy  management  for  motor  vehicles 4177 

GSA  Interagency  Fleet  Management  vehicles  use  and 

care „ 4204 

GSA  regulation  uptdate 4203 

Passenger  sedan/station  wagon  replacement  standards 4155 

Office  copying  machines 4170 

Real  property: 

Historic  properties 1520 

Homeless  housing 1606,  1643 

HUD  property  sale  proceeds 1571 

Lead-based  paint 4152 

Leases 4207 

Transfer  and  disposal 939 

Rental  quarters 4321 

Government  property  management: 

Assignment  and  utilization  of  space 4186 

Disp>osal  of  surplus  real  property 4165 

Extension  Service  regulation 156 

Real  property  asset  management 4209 

Removal  of  Federal  supply  schedule  ordering  instructions.... 4154 
Government  publications: 

Advisory  and  assistance  services 4324 

Audit  foUowup 4306 

Educational  institution  auditing 4314 

Grant  programs 4322 

Grants  management 4315 

Internal  control  systems 4308 

Major  system  acquisition '....4303 

Nonprofit  organizations _ 4307 

Policies 4316 

Resource  management ....; 4316' 

Voluntary  standards 4323 

Government  securities: 
See  also  Bonds 

Customer  protection 5023 

Minimum  capital  requirements 2867 

Mortgage-backed  securities 2874 

Reporting  and  recordkeeping  requirements 2870 

Grains: 
See  also  specific  grains 
Feed  grains 

Alcohol  fuels  credit 431 

Common  Crop  Insurance 234 

Crop  insurance 242 

Handling  standards 2295 

Inspection  review 247 

Inspection  standards „ 249,  250,  256 

Pesticide  residue  testing 251 

Price  support 113 

Reserves  program 117 

Shipping  regulations 2390 

Vomitoxin  testing 255 

Water  application 253 

Weighing  and  inspection  fees 248 

Grant  programs: 

Audits 1716 

Block  grants: 

Architectural  barriers 1634 

Health  and  safety  violations 1647 

Indian  tribes  and  Alaskan  Native  villages 1690 

Information  collection 1510 

Low  Income  Home  Energy  Assistance  Program 1501,  1502 

Nondiscrimination  requirements 1113 

Reporting  requirements 1121 

Small  cities  program 1635 

Cash  withdrawals  from  the  Treasury 2876 

Child  Abuse  and  Neglect  State  Grant  Program 1484 

Domestic  violence 1503 

Drug-free  workplace 958 

Energy  research 1058 

EPA  air  grants 4017 

Government  and  nonprofit  institutions 2243 
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Grant  programs — Continued 

Juvenile  programs 

Museum  technical  assistance  grants 

Nation.ll  Institutes  of  Health 

NOAA  Tinancial  assistance 

Nondiscrimination: 
Basis  of  sex , 

Nonprofit  organizations 

Research  grants 

Rights  to  inventions 

Uniform  administrative  requirements 

1890  Institution  Capacity  Building  Grants  Program 
Grant  programs-agriculture: 

Administrative  provisions 

Administrative  requirements 

Biotechnology  research 

Federal-State  research  on  cooperatives 

Housing  preservation  grants 

Research  erants  program 

Rural  ec^.iomic  development 

Rural  housing 

Technical  and  supervisory  assistance 

Technical  assistance  and  training 176,  182 

Waiver  of  restriction  on  eligibility 

Wastewater  circuit  rider  grants 

Grant  programs-communications: 

Telecommunications  infrastructure 

Grant  programs-economic  development: 

Electric  and  gas  facilities 

Progress  report  submission 

Property  liens 

Revolving  Loan  Fund  Program : 

Rural  areas 

Grant  programs-education: 

Federal  Pell  Grant  Program 

FmHA  programs 

Higher  Education  Challenge  Grants  Program 

Income  taxes 

Indian  grant  policies  and  procedures 

Indirect  cost  rates 

Interest  liability 

National  Endowment  for  Children's  Educational 

Television 

State  and  local  governments 

State  Stui-^;jt  Incentive  Grant  Program. „ 

Student  Support  Services  Program 

Uniform  administrative  requirements 955,  96C 

Universities „ 

Grant  programs-environmental  protection: 

Energy  worker  protection 

Hazinat  employee  training 

Indian  tribes 

Solid  waste  management  grants 

Grant  programs- health: 

AoA  rules  revisions 

Block  grants  for  substance  abuse  prevention  and 

treatment 

Energy  worker  protection 

Faculty  training 

Family  Medicine  departments „ 

Geriatrics 

HCFA  Small  Business  Innovation  Research  Grants 

Health  Service  Corps 

Health  services  research 

Hospitals 

Maternal  and  child  health  project 

Mental  health  services  block  grants... „ 

National  Alcohol  Research  Centers 

NHLBI  piv\ention  and  control  projects 

NIH  and  NL.M  training  grants 

Nurse  practitioner  and  nurse-midwifery  programs. 

State  Legalization  Impact  Assistance  Grants 

Substance  abuse  block  grants 

Uniform  admiaislrative  requirements 


53.  157.423 

424 

155 


^34 


Seq.  No. 


2140 

4274 

.1299,  1300 
746 


964 

1527 

1116 

814 

.3671.4284 
152 


...171 
...153 
..483 
...209 
...220 
.  436.  437 

52 

...167 


.792 

.509 
.510 
.507 
.504 
.432 


...978 
...182 
...151 
.3339 
.1836 
...959 
...961 


795 

956 

1002 

969 

1527.  4322 
2299 


.1065 
.1305 
.4101 
...435 


.1514 


1214 

1065 

1277 

1282 

1288 

1447 

1273 

1310 

2299. 4322 
1280 


1213 

1302 

1306 

1299 

1276 

1487 

1215 

1116.  1527 


Seq.  No. 

Grant  programs-housing  and  community  development: 

Community  development  block  grants 1515, 

1633.  1637.  1638,  1639.  1640.  1648,  1649.  1650.  16571 

1707 

Comprehensive  Grant  Program  amendments 1680 

Drug  elimination  program  for  assisted  housing 1562 

Homeless  veterans 3525 

HOPE  grant  programs , 1555, 1556 

Housing  preservation  grants 171 

Nehemiah  Housing  Opportunity  Grants  Program 1626 

Nepotism 1524 

Persons  with  AIDS 1546 

Rural  Alaskan  villages 229 

State  and  local  governments 1641.  1675 

Supportive  Housing  Program 1553 

Technical  assistance  sp)ecial  purpose  grants 1642 

Grant  programs-Indians: 

Air  pollution  control 3916 

Child  welfare  programs 1879 

Education  grant  fwlicies  and  procedures 1836 

Environmental  protection 4095.  4101 

Health  programs 1291 

Uniform  administrative  requirements 4089,  4208,  4277 

Water  supply '. '. ]  3803 

Grant  programs-nonprofit  organizations: 

Uniform  administrative  requirements 2299 

Grant  programs-science  and  technology: 

NCI  construction  grants 12S8 

Grant  programs-transportation: 

Airport  Improvement  Program 2510 

Motor  Carrier  Safety  Assistance  Program 2635 

Uniform  administrative  requirements 2312,  2345 

Grants  administration: 

Assistance  to  State  and  local  governments 4117,  4315 

Clean  Vessel  Act ..1777 

Cost  principles.  State  and  local  governments 4313 

Lobbying  certification 4259 

Lobbying  restrictions 439 

864,  962.  1091,  1125.  1539,  1715,  2131.  2245.  2326,  2872! 
3631,  3666,  3670.  4099,  4125,  4159,  4218,  4280,  4286, 

4289,  4433,  4500,  4534 

Nonprofit  organizations 4097 

Uniform  administrative  requirements 423 

514,  955,  1078.  1089,  1116,  1713,  2141,  2142,  2299,  2345! 
4089,  4100,  4208,  4210,  4256,  4277 
Grazing  lands: 

Conservation  Reserve  Program  grasslands 64 

Indian  land 1838 

National  Forest  System 376^  401,  404 

Guaranteed  loans: 
See  Loan  programs 

Guns: 
See  Arms  arid  munitions 

H 

Handicapjjed: 
See  Individuals  with  disabilities 

Harbors: 

Anchorage  regulations _ 2366 

Designated  ports  for  listed  plants „...1756 

Designated  ports  for  wildlife  import  or  export 1785 

Federal  immigration  Inspection  service  contracts 2109 

Federal  port  controllers _ 2864 

Handling  and  transfer  of  oil  or  hazardous  liquids 2407 

Handling  liquefied  hazardous  gas  transfer.....' 2414 

Handling  of  explosive  and  other  dangerous  cargoes 2378 

Licensing  of  pilots 2395 

Limit  of  liability  for  deepwater  ports 2322 

Louisiana  Offshore  Oil  Port 2434 

Maintenance  fees 2942 

Pilotage  areas 2395 

Port  access  routes,  approaches  to  Chesapeake  Bay 2417 

Hatch  Act: 
See  Political  activities  (Government  employees) 
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Hawaiian  Natives: 

Grants  for  services  provided  to  older  individuals 1514 

Native  American  Graves  Protection  and  Repjatriation  Act 1832 

Pelagic  &sheries 608 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Biological  material 1217 

Bulk  hazardous  liquids  and  noxious  liquid  substances 2427 

Cargo  tanks 2831 

Coast  Guard  regulation _ 2389 

Hazardous  Waste  Manifest  rule _ .„ . 3837 

Hydrogen  sulfide 2835 

Intennediate  bulk  containers 2837 

International  Maritime  Dangerous  Goods  Code 2855 

Low-level  waste 4936 

Marine  carriers „... 2367 

Miscellaneous  amendments _ 2843.  2849 

Miscellaneous  editorial  changes _ — 2844 

Miscellaneous  revisions _ 2845 

Motor  carrier  safety  permits 2812 

Motor  carriers „ _ -...2599 

Motor  carriers  safety  ratings „ 2598 

Placard  requirements _ ...2280.  2800 

Poisonous  materials  labeling _ 2813 

Preemption  determination 2624 

Radioactive  materials 2834,  4941.  4959 

Registration  and  fee  assessment  program. „ 2803 

Response  plans 2829 

Tank  car  tanks 2824 

Tank  cars _ _ 2838 

Tankerman  requirements  and  qualifications ~ 2407 

TOFC/COFC  service 2*39 

Transfrontier  movements 3861 

United  Nations  recommendations 2811 

f  lazaidous  substances: 
See  also  Explosives 

Flammable  materials 

Hazardous  materials  transportation 

Hazardous  waste 

Poison  prevention 

Radioactive  materials 

Accidental  release _ 4070 

Air  pollutants — 3707, 

3888.  3942.  3943.  3944.  3945.  3946.  3947.  3948.  3949, 

3950.  3951.  3952,  3953,  3954.  3955,  3956.  3957.  3958. 

3959.  3960.  3961.  3962.  3963.  3964.  3966.  3967,  3968. 

3970,  3972,  4011,  4012,  4028,  4029,  4030,  4063 

Aluminum  cylinders  safety  problems _„.2805 

Asbestos 3716.3727,  3744 

Basic  research  and  training  program „ 1297 

Carbon  monoxide _ _ 3889 

Chemical  test  rules „ 3707,  3732 

Chemicals „.... 3713.  3721 

Chromium 2260.4020,4021 

Damage  to  natural  resources 1712,  1713,  1719 

Disinfection  byproducts 3604,  3811 

Drinking  Water  Priority  List 3804 

Environmentally  preferable  products  guidelines 3718 

Ethylene  oxide 4023 

Exposure  assessment  programs 2250 

Extremely  Hazardous  Substances  List 4068 

Federally  permitted  releases 4081 

Formaldehyde 3725 

Govenmient  procurement 4578 

High-pressure  seamless  cylinders _ 2793 

Highway  routing  standards _ 2615 

Housing _ 166 

Hydrogen  sulfide 1889 

Intrastate  transportation 2820 

Lead 3714,-3715.  3731,  3796,  3967 

Liquefied  gas  and  flammable  liquids 2414 

Methylene  chloride 4637 

Microbial  contaminants „ 3811 

Microbial  products  (biotechnology) 3723 


Seq.  Na 

Hazardous  substances — Continued 

Nitrogen  dioxide ~ _ 3890 

Organics,  including  chloroform _ „ 4022 

Penalties  under  CERCLA  and  emergency  planning 4079 

Pesticides _3679, 

3680.  3681,  3687,  3689.  3694,  3696,  3698,  3700.  3701. 

3705.  3720 

Inventory  with  cancelled  registration 3701 

Produced  by  transgenic  plants _ _..„ 3682 

Production  and  distribution  records _ 3688 

Water  pollution  control 3759 

Pipeline  safety  standards 2799. 

2816.  2817,  2818,  2821.  2822,  2833.  2846 

Pollution  contingency  plan _ „ 4071 

Polychlorinated  biphenyls „ 3726,  3740.  3743 

Radionuclide*. 3792,  38ia  3933.  4074 

Radon 3969.  4066 

Reporting  and  recordkeeping  requirements „ 3749 

Saccharin ™ 4064 

Silica  exposure  in  railroad  workplace ; 2778 

Solvent  degreasing 4024 

Storage  or  disposal  on  arsenal  property 891 

Storage,  handling  and  use _ 2289 

Sulfur  oxides „ 4018 

Toxics  Release  Inventory 3709.  3710.  3711.  3729 

Underground  storage  tanks „ 3850 

Uranium  tailings _ 3795.  4978 

Water  pollution  control 3762,  3787 

Hazardous  waste: 

Anthraquinone  dye  and  pigments 3879 

Azo/benzidine  dye  and  pigments _ 3880 

Carbamate  chemicals 3858 

Carbamates „ 4065 

Cement  kiln  dust 3864 

De  minimis  exemption  levels 3875 

Delisting  petitions 3857 

Dioxin/furan  contaminated  sludge 3741 

Disposal  facilities: 

Air  emissions 3868.  4040 

Combustion  facilities „ 3833.  3834 

Permit  modifications 3819 

Releases  to  groundwater 3882 

Effluent  limitation  guidelines 3755 

Federal  focilities  responsiWlities _4083 

Geologic  repositories _ _..4931 

Groundwater  contamination 3865 

Groundwater  monitoring ., 3821.  3841 

Identification  and  listing 3818.  3836,  4080 

Import/export 3816 

Infectious  substances -.2802 

Land  dispiosal: 

Post-closure  requirements 3820 

Restrictions 3817.  3835,  3839,  3853.  3855.  3869.  3874 

Lead _.3712,  3717 

Location  standards  for  disposal  facilities. „ 3838 

Manifest  regulation -3837 

Medical  waste , 2802.  3923 

Military  munitions 3840 

Mineral  processing  wastes — . 3835 

Mixed  waste  permits 3S42 

National  Priorities  List 4072 

Organobromides „_ 3822 

Pentachlorophenol — 3828 

Pesticides - 3704.3706 

Petroleum  refining  process - 3830.  3881 

Pollution  contir»gency  plan ~ 4077 

Pohxhlorinated  biphenyls 3740 

Radioactive  waste 3791.  4924,  4925,  4937,  4953,  4969.  4976 

Disposal  of  spent  nuclear  fuel 1056,  3794,  3796,  3797 

Recycling 3815.  3854 

Response  Action  Contractor  Indemnification — 4067 

Saccharin _ 4064 

Solid  waste 3815.  3827.  3863 

Solvents „3823 
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Soq.  No. 

Hazardous  waste — Continued 

State  programs 3843,  3870 

Technical  standards  for  corrective  action  for  cleanuj 3866 

Testing  methods - - 3856 

Toxic  waste  site 3721 

Toxicity  characteristic  rule ..3859,  3860 

Training  programs ,.  1305 

Training  programs  accreditation 4 2252 

Treatment  and  disposal: 

Air  emissions  standard J. 4062 

Fluorescent  lamps 3832 

Small  business  size  standards 4504 

Treatability  Study  Exemption  Rule 3878 

Triarylmethane  dye  and  pigments 3829 

Uncontrolled  sites  on  the  NPL ..4076,  4084 

Uranium  tailings 4978 

Wood  surface  protection  chemicals J 3877 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health: 
See  also  specific  diseases 

Alcohol  abuse 

E>ental  health 

Drug  abuse 

Drugs 

Family  planning 

Health  care 

Health  facilities 

Health  insurance 

Health  maintenance  organizations  (HMOs) 

Health  professions 

Health  records 

IndividualS'With  disabilities 

Maternal  and  child  health 

Medical  and  dental  schools 

Medical  devices 

Medical  research 

Mental  health  programs 

Nutrition 

Occupational  safety  and  health 

Public  Health 

Radiation  protection 

Safety 
Health  certincation  for  translocation/release  of  anirriils. 

Sunglass  labeling 

Health  care: 

See  also  Emergency  medical  services 

Medicaid 

Medicare 

Aliens 

Bone  marrow  donor  registry 

CLIA  tests 

Clinical  laboratories  regulation 

Community  supported  living  arrangements  services 

Electronic  transfer  of  data 

Eye  and  ear  speciality  hospitals 

HCFA  coverage  and  payment  provisions 

Home  and  community-based  services 

Home  health  agencies 

Hospices 

Indians 12i9 

Magnetic  resonance  imaging 

Mammography  and  Pap  tests 

National  accreditation  organizations 

Nondiscrimination 

Organ  procurement  and  transplantation. 

Patient  radiation  exjxjsures , 

Patient  rights 

Personal  care  services  outside  the  home 

Plan  protection „ - 

Plastic  surgery  for  inmates , 

Prepayment  plans 

'Rural  services 

Services  to  persons  un.ible  to  pay 


.1728 
.1222 


1218 

1304 

1445 

1394 

1349 

941 

1363 

1442 

1371 

1384 

1311 

1290.  1294 

4697 

951 

1455 

1127 

1395- 

4948 

4946 

1475 

1124 

1998 

1338 

.1340.  1440 
1281 


Seq.  No. 

Health  care — Continued 

Small  Business  Innovation  Research  Grants 1447 

Small  business  size  standards 4486 

Third  party  payers 909 

Veterans 1476,  3519,  3522,  3524,  3526.  3561,  3582,  3642,  3657 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 

Ambulatory  surgical  centers 1426,  1430 

CHAMPUS  programs 947 

Day  habilitation  for  mentally  retarded  persons 1325 

Family  Medicine  departments 1282 

Fire  safety  standards 1404 

Health  Center  services 1337.  1411 

Hospices 1311 

Incineration  of  medical  waste...-. 3923 

Intermediate  care  facilities  for  the  mentally  retarded....  1358,  1404 

Long-term  care 1408 

Mammography  Quality  Standards  Act 1234 

Nonimmigrant  alien  nurses 2164,  2193 

Nursing  facilities ; 1323 

Objectivity  in  PHS-funded  reseanh 1301 

Physician  referrals  to  labs 1413 

Provision  of  services  to  indigent  persons 1278 

Provision  of  services  to  persons  unable  to  pay 1281 

Renal  dialysis  facilities 1347 

Representative  payees 1181 

Skilled  nursing  facilities 1439 

Sperm  banks 1269 

State  inspection 1320 

VA  payment  of  claims 3520 

Health  insurance: 
See  also  Medicare 

Benefits  acquisition  regulation 4419 

CHAMPUS  payment  for  ambulatory  care 950 

CHAMPUS  programs 947 

Disputed  claims 4360 

Enrollment 4418 

Government  employees 4327,  4361,  4362,  4365,  4417 

Retroactive  enrollment 1424 

Temporary  employees 4390 

Health  insurance  for  aged: 
See  Medicare 

Health  maintenance  organizations  (HMOs): 

Amendments  of  1988 1399 

Beneficiary  provisions 1385 

Fiscal  soundness  and  group  specific  rating 1452 

Health  care  prepayment  plans 1338 

Medicaid  requirements 1327 

Medicare  penalties  and  sanctions 1120,  1322 

Medicare  risk  contracting 1335 

Organizational  structure  and  services 1389 

Physician  incentive  plans  prohibition 1114 

Safe  Labor  Protection 1124 

Health  professions: 

CLIA  test  requirements 1445 

DEA  fee  exemptions  for  government  employees 1992 

Education: 

Nursing  and  allied  health  science  programs 1401 

Health  Education  Assistance  Loan  Program 1275,  1284,  1285 

Health  Professionals  Education  Assistance  Program 3520,  3581 

Home  health  aide  training „ 1384 

Indian  health  service  loans 1289 

Mental  health  professionals 943 

National  Health  Service  Corps: 

Loan  repayment  program 1273 

National  practitioner  data  bank 1283,  1286,  1287 

Nurse  practitioners 1276,  1323,  1407,  1410 

Nurse-midwives 1276,  1366 

Nurses: 

Anesthetists 1401 

Certification  and  recertification 1407 

Nonimmigrant  aliens 2164,  2193 

Pharmacists: 
Facsimile  transmission  of  prescriptions inn7 
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Health  professions— Continued 

Physician  assistants _1315 

Physician  ownership  and  referral  arrangements 1122 

Physiciaos: 

Certification  ...„ _ 13J0 

CHAMPUS  reimbursement  provisions _ 952 

Coverage  and  reimbursenient  of  services ...... .....>....._ 944 

Diagnosis  codes  on  physician  bills ~ „ „ 1451 

Hearing  evaluation  performance 1246 

Incentive  plans _ _. 1114 

Laboratory  referrals _ 1413 

Medicaid  qualifications _ „1423 

Medicare  attestation  requirements — _ 1433 

Medicare  payment  pwlicies 1354. 1444. 1473 

Medicare  reimbursement 1336 

National  practitioner  data  bank 1283 

Performance  standard  rate  of  increase „ _. 1474 

VA  medical  opinions  rules „ 3575 

Psychologists 1387,  1406 

Training  grants „ 1277.  1288.  1299 

VA  reporting 3634 

Health  records: 

Confidentiality  of  substance  abuse  patient  records 1211 

Confidentiality  of  VA  records 3580 

Disclosure  of  confidential  PRO  information  for  research 1348 

Electronic  records  and  signatures „_.1236 

Medical  certificates  for  airrraft  pilots _ 2461 

Scientific  misconduct  records .'™. 1209 

Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure 
Heart  diseases: 

NHLBI  prevention  and  control  jnojects 1306,  1309 

Veterans'  diseases _... _ 3558 

Helicoprters: 

See  Aircraft 
HelifHJrts: 

See  Airports 
Hemophilia: 

See  Blood  diseases 
Herbicides: 

See  Pesticides  and  pests 
Higher  education: 

See  Colleges  and  universities 
Highway  safety: 

Diabetic  interstate  truck  drivers. 2613 

Locomotive  conspicuity 2770 

Powered  industrial  truck  operator  training ~22S4 

Private  carriage  of  passengers 2636 

fVogram  effectiveness  determination ~ 2709 

State  programs _ _ ..2686 

Warning  devices -2733 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 

Beautification  costs 2593 

Clean  Air  Act  regulations „ 4031 

Construction  on  Indian  lands „ 1839 

Environmental  impact  and  related  procedures. 2603 

Environmental  impMct  procedures ».2680,  2780 

Equal  employment  opportunity 2604 

Erosion  control  guidelines 2626 

Forest  highway  portion  of  public  lands  highway  pwogram 2628 

Hazardous  materials  routing  standards 2615 

Management  and  monitoring  systems ~ 2784 

Management  systems „2616 

Metric  system  use _ 2632 

Metropolitan  planning _ 2642,  2791 

Private  sector  contracting _ 2625 

Reimbursement  for  utility  relocations » 2612 

Right-of-way  regulations „ 2592.  2627 

Speed  limit  compliance  and  enforcement 2640 


Seq.  No. 

4044 

2641 

2645 


Highways  and  roads— Continued 

State  air  quality  plans _. 

Statewide  planning „ ______„ 

Traffic  control  devices  manual ~ „ 

Historic  preservation: 

Archaeological  resources „.4532.  4533,  4536 

Archaeological  resources  on  Indian  lands 1677 

Archaeological  surveys  and  repwrts „1897 

Marine  sanctuary  site  evaluation „...694 

Protection  of  ardiaeological  resources _ 1826 

Regulatory  revisioDS - _3669 

Historical  records: 

See  Archives  aod  records 
Hogs: 

ImfKHlation  of  dried  f)ork  products _ 137 

Pseudorabies 136 

Slaughtering  techniques _ 350 

Holding  companies: 

Accounting  standards 4829 

CFTC  risk  assessment 4621 

Exempt  wholesale  generators 5077,  5094,  5096 

Exemption  for  certain  acquisitions 5042 

Exemption  for  subsidiary  comp>anies »...-. 5074 

Foreign  utility  companies _ 5077 

Public  Utility  Act  amendments _ 5072 

Reporting  and  recordkeeping  requirements _ «~. 5095 

Savings  associations  acquisit  ions »,».. 3505 

Tying  prohibition  exemptions ™.._ „.„„„.... 4823 

Homeless: 

Federally  qualified  health  centers 1337 

Food  programs _ 277.  315,  316 

Food  stamp  program 262,  318 

Housing 1606.  1643,  1653 

Rural  housing 165 

Veterans _ 3525 

Homesteads: 

Disp>osal  of  reserved  minerals 1951 

Honey: 

Assessment  amendments _ 38 

Price  sup>p>ort 113 

Hospitals: 
See  also  Peer  Review  Organizations  (PROs) 

Blood  transfusions 1393 

CHAMPUS  p8)7nent  for  ambulatory  care 950 

Clinical  diagnostic  laboratory  services 1370 

DoT  grants _ 2345 

Electronic  cost  i:eporting  format _ „..1402 

Emergency  medical  care 1372 

Eye  end  ear  sp>eciality  hospntals _ 1363 

Crant  p>rogram8 _ 4322 

Grants  administration 1089,  1718.  2142,  3671,  4100 

Malpractice  insurance 1449 

Medicaid  payment 1360,  1367.  1446,  1481 

Medicaid  pwyment  adjustments  for  low-income  patients 1391 

Medicare  hospital  insurance  program 1479 

Medicare  payment 1352,  1437,  1462 

Medicare  pwyment  to  swing  bed  hospitals 1443 

Medicare  physician  attestation  requirements » 1433 

Medicare  premiums 1477 

OMB  Qrcular  A-110  revisions _ 1527 

Organ  i>rocurement  and  transplantation  rules — 1274,  1395 

Outpatient  services - 1379,  1457 

Physician  incentive  plans  {>rofaibitioii ~ 1114 

Preadmission  review _ 1457 

Preadmission  services — 1425 

Psychiatric „ 1330 

Reasonable  cost  regulation _ _ .1450 

USDA  grants  and  agreements 424 

Hours  of  work: 

Household  ap>pliances: 

Energy  efficiency 1022,  1024.  1037.  1040,  4861 

Household  goods: 

See  Moving  of  household  goods 
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Housing: 
See  also  Fair  housing 

Homeless 

Housing  standards 

Low  and  moderate  income  housing 

Manufactured  homes 

Mortgage  insurance 

Mortgages 

Public  housing 

Relocation  assistance 

Aged 

Aliens 

Assistance  criteria  under  Flexible  Subsidy  Program 

Assistance  payments 

Block  grant  activities  and  projects , 

1634.  1635,  164t 

Budget  authority  for  housing  assistance , 

Congregate 

Counseling  activities 

Direct  loans 

Drug  elimination  program  for  assisted  housing 

Emergency  shelter 

Employee  standards  of  conduct 

Employment  opportunities 

Energy-efficiency  features  in  rehabilitated  residences 

Environmental  quality 

Environmental  review  procedures 

Excess  income  from  project 

Family  definition 

Family  Self-Sufficiency  Program 

Flood  plain  management 

Hazardous  substances 

HOME  formula 

HOME  Investment  in  Affordable  Housing  Program...., 

HOME  Investment  Partnerships  Program 

Homeownership  Demonstration  Program 

Homestead  protection  rights , 

HOPE  for  Youth-YOUTHBL'ILD 

Housing  preservation  grants 

HUD  claims  collection 

Income  limits 

Indians 172.  201.  214,  1681.  1682 

Individuals  with  disabilities 1580 

Insurance 

Law  enforcement  records 

Lead-based  paint  abatement  waste 

Lead-based  paint  disclosure 1517 

Lead-based  paint  hazard  elimination 

Lead-based  paint  poisoning 

Lease  terms  prohibited 

Multifamily: 

Electronic  data  transmission 

Loans 192,  1591 

Security  servicing 

Nel.emiah  Housing  Opportunity  Grants  Program 

Nondisclosure  requirements 

Officials 

Participant's  consent  to  release  information 

Persons  with  AIDS 

Property  insurance  loss  drafts 

Property  standards 

Real  estate  settlement  services 

Rehabilitated  housing 

Relocation  payments  for  rental  assistance 

Rent  adjustment 

Rent  regulations 

Rental  Rehabilitation  Program 

Replacement  for  demolition 

Residency  standards  and  obligations 

Residential  Antidisplacement  and  Relocation  Plan... 

RESPA  amendments 

Rulemaking  policies  and  procedures 

Rural: 
Deferred  mortgage  program 


Seq.  No. 


1611.  1612 

1525 

1624 

1609 

1633, 

1647.  1690 
,1549,  1550 

1547 

1602 

1609 

1562 

1652 

1526 

1672 

1631 

1519 

1537 

1575 

1553 

1686 

1536 

166 

1632 

1540 

1541 

1698 

193 

1645. 

171 

1532 

1551 

1861,  1881 
1613, 1614 

161 

1530 

3717 

3712,  3731 

1534 

1533 

1603 


1601 

1598,  4757 

218 

1626 

1557 

1521, 1522 

1588 

1546 

1569 

1618 

1615 

1643 

1655 

1610 

1551 

1656 

1704 

1563 

1518 

1630 

1529 


.195 


Seq.  No. 

Housing — Continued 
Rural — Continued 

Farm  property  management 159 

Homeless  and  migrant  farmworkers 165,  209 

,    Loan  policies I6O,  196,  199,  200,  218,  221 

Loans  and  grants , i62 

Nonprogram  loans 219 

Recapture  of  subsidy 191 

Site  development _ „ i64 

Voucher  program i85 

Seismic  safety  standards 1590 

Single-family „ 1594,  16O6 

State  agency  amendments 1603,  4797 

Supportive  housing  programs 1611,  1612,  1613,  1614,  1653 

Tax  credits 3230,  3231,  3232,  3233 

Technical  assistance  special  purpose  grants 1642 

Tenant  eligibility  records 1558 

Termination  of  tenancy  for  criminal  activity 1577 

Turnkey  III  program 1594 

Veteran  support 3521 

Voucher  regulation , legi 

Wetlands  protection 1536 

Housing  assistance  payments: 
See  Housing 

Rent  subsidies 
Housing  standards: 

Building  materials 1592 

Fire  safety 1543 

Manufactured  homes 1583, 1584,  1629 

Materials  bulletins 1619 

Seismic  safety 1554, 1582 

Solar  water  heating  systems 1619 

Humau  research  subjects: 

Protection  of  human  subjects 2006 

Humane  treatment  of  animals: 

See  Animal  welfare 
Hunting: 

Alaska  public  lands 1731 

Captive-bred  waterfowl 1736 

Migratory  birds 1727,  1737.  1757 

National  forests 403 

WildRfe  refuges 1729,  1730,  1791 

Hydroelectric  power 
See  Electric  jxjwer 

I 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 

Appeals  practice  and  procedure 2127,  2128,  2136 

Appeals  to  denials  for  immigration  benefits 2038 

Approved  petitions  and  appeal  rights 2096 

Asylum  procedures 2050,  2079,  2102,  2114,  2121 

Automated  permit  points 2039 

Certification  of  documents 2066 

Citizens'  Advisory  Panel 2123 

Citizenship  documents 2043 

Classified  information  considerations 2033 

Dedicated  commuter  lanes 2120 

Designated  area  entry  permit 2036 

Documentary  requirements  changes 2107 

Emergency  Federal  law  enforcement  assistance 2094 

Form  1-589  revision 2121 

Fraudulent  documents „ 2019 

Hearings  before  administrative  law  judges 2134 

INA  revisions 2303 

INS  forms 2100 

Inspection  service  contracts 2109 

Interview  requirement 2O86 

Legalization  applications 2042 

Mailing  addresses  for  applications 2103 

Officer  authority '. 2078 

Overtime  liability  for  inspection  services 2088 

Petitions  for  employment  based  immigrants 2047 
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Seq.  No 

Immigration^^ontinued 

Ports  of  entry 2039,  2120 

Proof  of  official  records 2024 

Reentrj'  after  deportation  or  removal 2070 

Representations  and  appearances 2112 

Requests  for  additional  evidence 2053 

Revocation  of  approval  of  petitions 2099 

Seizure  and  forfeiture  of  conveyances 2056 

Southern  border  crossing  cards 2032 

Soviet  Scientists  Immigration  Act 2091 

Subpoena  service  authority 2061 

Transit  agreement  susp>ension 2025 

Transportation  contracts 2108 

User  fees 2021.  2030.  2035.  2065,  2089 

Visa  diversity  program 2020.  2306 

Voluntary  departure 2117 

Waiver  authority  limitations  for  felons 2069 

Immunization: 

Vaccine  information 1232.  1448 

Vaccine  injury  compensation 1279 

Imports: 

See  also  Antidumping 

Counter\-ailing  duties 
Customs  duties  and  inspection 
Trade  adjustment  assistance 

Acrylate/methacrylate 3737 

Alcohol  and  alcoholic  beverages 2885 

Animal  embryos  and  semen 127 

Animals  and  poultry 132,  134,  147.  149 

Animals  for  slaughter 343 

Birds 145,  1745 

Bluefin  tuna 634 

Canadian  meat  products 345 

Canadian  motor  vehicles 3983 

Chemicals 1982,  1983,  1988.  1989.  3734,  3746.  3747 

Computer  technology 566 

Control  of  PMN  chemicals 3736 

Cotton 37.  103 

Dairy  product  quotas 363 

Designated  p>orts  for  listed  plants 1756 

Dolphin-safe  products 738 

Dried  pork  products 137 

Duty-free  treatment  for  imports  from  U.S.  possessions 2949 

Fastener  quality 577 

Fish 622 

Fish  products 726 

Fruits  and  vegetables 126 

Handguns 2893.  2894 

Hazardous  and  other  wastes „ 3816 

Hazardous  waste 3861 

Honey 38 

Honeybees  and  honeybee  semen 133 

Information  disclosure  to  intellectual  property  rights 

owners 2953 

Injurious  wildlife: 

Salmonidae 1800 

Invoices 2950 

Llamas  and  alpacas 146 

Meat  and  poultry  products 333,  360 

Natural  gas 1046 

Nonindigenous  organisms 141 

Nuclear  equipment  and  materials 4970,  4994 

Nursery  stock 143 

Pork 23 

Potatoes 150 

Prefiling  of  entry  documentation 2951 

Ri^formulated  gasoline 3920 

Seeds 128 

Steel 2948 

Sugar 366 

Tobacco 19,  102.  125 

Tuna 731 

Unmanufactured  wood 135 

Watches 526 


b«;    ^o 

Imports — Continued 

Wildlife 1785 

Income  taxes: 

Accelerated  death  benefits 3240 

Accounting: 

Cash  method 3312.  3474 

Change  in  method 3115.  3359,  3482 

Conclusive  presumption 3258,  3465 

Dollar  Approximate  Separate  Transactions  Method 3J58 

FDIC  capital  standards 4743 

Hybrid  instruments 3057 

Mark-to-market  method 3323,  3361,  3475 

Negative  481(a)  adjustments 3213 

Partnerships 3087 

Affiliated  groups 2975,  3146,  3348 

Affiliated  service  groups 3308.  3309 

Aircraft  valuation  formula 3003 

Alaska  Native  corporations 3391 

Aliens,  withholding  taxes 3382 

Alimony 3238 

Alternative  minimum  tax 2995.  2996,  2997.  2998.  2999.  3388 

American  Samoa  residency  determination 3109 

Annuities 3050,  3206 

Appeals 3332 

Arbitrage  regulations 3020.  3217,  3218 

Asset  acquisitions ; 3367 

Asset  transfers 3150 

At-risk  activities 3317 

At-risk  rules 3065,  3056 

Bankruptcy  estates 3380 

Bankruptcy  reorganizations 3045 

Banks,  bad  debt  reserves '. 3329,  3477 

Banks,  interest  exclusion 3100 

Basis  adjustment 3118 

Basis  recovery 3229 

Below-market  loans 3455 

Benefits 3491 

Bond  premium  income 3002 

Bonds 2979,  3372 

Private  activity 3016,  3245 

Qualified 3016 

Stripped jo57,  3129 

Tax-exempt 3217.  3213 

Branch  profits  lax 3103.  3343 

Branch  remittances 3360 

Buildings.  10-year  waivers 2991 

Business-related  expanses ■ 3275 

Capital  assets  definition 3370,  3483 

Capital  cost  recovery' 3259 

Capital  gains 3078 

Capitalization 3266,  3267,  3268,  3269.  3270.  3271 

Caribbean  Basin  countries 3353 

Cellular  telephones 3037.  3277 

Certificates  of  deposit 3179 

Charitable  contributions 3025.  3026,  3150.  3338 

Child  dependency  exemption  entitlement 3238 

Church,  integrated  auxiliary 3175 

Clean  fuel/electric  vehicles  deductions 3027 

Combat  pay 3461 

Combat  zone  service  effects 2982 

Common  trust  funds 3076 

Compensation  definition 3472 

Conduit  financing  arrangements 2983 

Consistency  rules  under  Section  338 3467 

Consolidated  attribute  reduction 3011,  3014 

Consolidated  groups 3141.  3386 

Consolidated  returns 3038.  3139.  3142.  3292.  3390 

Cooperative  housing  distributions 3032 

Corporate  acquisitions: 

Reorganization 3114 

Corporate  assets 3281,  3282 

Corporate  contractions 3334 

Corporate  income  tax 3344,  3388 

Allocation  of  loss  or  income 3293 
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Income  taxos — Continued 

Estimated  tax  pwvmenrs. •. ■.„ ^ 

Foreign  subsidiarv 

~    Levei  gain  recognition 

Merger  of  C  corporation  into  S  corporation 

Net  operating  losses _. 

Ordinary  losses 

Ownership  change 

Section  338  issues „ ; 

Segregation  rules _ 

Short  taxable  years 

Trading  stamp  companies 

Corporate  reorganization,  attribution 

Corporations ; 

Cost  recovery  system 302  | 

Cost  sharing  tegulations 

Coupons: 

Stripf)ed _ 

Creative  property 

Credit,  fjaid 

Debt  discharge 

Debt  discharge  income 

Debt  instruments 3126,  312 

Debt-financed  real  estate 

Deemed  paid  credit 

Deferred  comp>ensation  and  salary  reduction 

Definitions,  Subpart  F 

Demolition  of  structures 

Dependents 

Deposit  of  taxes 

Depreciable  assets „ 

Disabled  access  credit 

DISC  regulations 

Discharge  of  indebtedness 

Disclaimer  of  joint  property 

Disclosure  of  return  information  to  Customs  Service 

Dividends 

Due  diligence  standards  for  tax  practitioners 

Dvvellipg  for  business  use 

Framed  income  tax  credit 

Election  and  due  dale  statements 

Electronic  filing  of  Form  VV-4 

Employee  benefits: 

Cafeteria  plans 

Funded  welfare  benefit  plans 

Life  insurance 

Loans  treated  as  distributions 

Merger  and  acquisition  rules 

Nondiscrimination  rules 

Employee  leasing 

E.-nployee  stock  ownership  plans 

E-Tiployer-paid  fuel 

Energy  property 

Escrow  funds 

Estimated  tax 

Executive  compensation  deduction 

Exempt  orgdnization  income  from  corporate  sponsor^ip 
Exeinp!  organization  income  from  partnership  propel  :y 

Exempt  organization  lobbying  expenses 

Exempt  organizations 

Exempt  sewage  facilities 

Exemptions 

Facsimile  signatures  by  preparers 

Federal  Insurance  Contributions  Act 

Filing  requirements: 

Combat  zone  service  effects 

Extension  of  time 3^33 

Termination  of  business .- 

Financial  products 

Foreign  comp«ny  income 

Foreign  corporations 

3116.  3123.  3193.  3288.  3341,  3344.  3347 

Dividend  withholding 


S«.5    \ij 

J4  36 

3145 

3279 

3377 

3297 

3122 

.3291, 3298 
.3283.  3284 

3296 

3295 

3060 

3287 

3067 

3261,  3262 
3325 

3i29 

3269 

3106 

..3454,  3488 

3013 

'.  3128,  3363 

3476 

3113 

-.3061.  3156 

3355 

3155 

2967 

.3187,  3194 

3118 

2992 

3117 

3011 

3211 

.3219,  3220 
..3051,  3264 

2871 

3276 

1544 

3285 

3157 

3250 

3055 

3006 

3004 

3052 

-...3239 

3309 

3305 

3235 

3371 

3170 

.2970,  3193 

3392 

3311 

3328 

3021.  3464 

3056 

3017 

2967,  3410 

3438 

3172 


2982 

3215.  3216 

3181 

2987 

3111 

3044. 

3356.  3416. 

3468 

.1104 


Income  taxes — (Continued 

Earnings  and  profits         ; ; 3357 

Stapled  entities „ JQ35 

Stock  transfers 2978,  32eH 

Foreign  deferred  compensation  plans 3304 

Foreign  governments 3-^45 

Foreign  grantor  trusts _ 3Q92 

Foreign  insurance „ ; ^qc^^ 

Foreign  insurance  companies 3069.  3090.  3110 

Foreign  investment  companies „ 3132 

Foreign  Investment  in  Real  Property  Act 3345 

Foreign  investments 3374  3375 

Foreign  partnerships 3095*  3177 

Foreign  tax  credit 2972.  3001,  3107,  3143.  3343.  3349.'  3350 

Foreign  taxes 3)16 

Foster  child  care  payments 3252 

Fraud  penalty 3435 

Fringe  benefit  income  allocation _ .3043 

Fringe  benefits 3235 

Functional  currency ...,.,. 335^ 

General  utilities  repeal 3280 

Generation-skipping  transfer  tax 3153 

Golden  parachute  payments .3278 

Government  cost  sharing _ 32'-i 


Grantor  trusts. 


.298  "9 


Gross  income ; 2996.  2997,  3007.  SIO-J 

Gross  income  exclusions 2967,  3061   3252 

Group  health  plans,  continuation  coverage .3253 

Guam  residency  determination 3109 

Highly  compensated  employee 3310 

Home  office  deduction 3154 

Housing  credits ...3230r3231.  3231 

Illegal  activity  cash,  treatment 320^; 

Indebtedness  discharge 3010.  3012,  3119 

Indian  tribal  governments 344^ 

Information  returns 3416 

Installment  obligations 3313.  3314  3315 

Insurance  companies 3042  309) 

Insurance  income "  3354 

Intangible  amortization 3030  3031 

Intercompany  transactions .'.327:3 

Intercompany  transfer  pricing 3Q75 

Interest  allocation  and  capitalization 3272 

Interest  charges 3362 

Interest  deductions 2979  3255  3373 

Interest  disallowance  rule _' .'.3014 

Interest  expense 3033.  3070,  3072.  3340.  3342 

Interest-free  adjustments ♦ ...3425 

International  organizations 3345 

International  tax 3290 

.3322 


Inventories. 

Inventory  costs 3^55 

Investment  expense 3237 

Investment  in  excess  passive  assets 2977 

Itemized  deductions 3230 

Joint  and  several  debts 3013 

Late- payment  interest  charges jgoj 

Leasing,  tax  exempt : 3260 

Levied  property: 

Exemptions 3430 

Release  and  return ...3431 

Levies ....................3190 

Levies.  Vkrongful .....3441 

Liability  understatement 320^ 

Life  insurance  companies 3140  34rtO 

Ufe  insurance  contract 32O8.  3447.  34 59^  3460 

Like-kind  exchanges 3364 

Limitation  of  annual  compensation 3212 

Liquidations 3387 

Lobbying  expenses , 3021  ^  3022.  3464 

Long-term  contracts 3062.  3063,  3064 

Losses  and  credits „ 3000 

Losses,  expenses,  and  interest 3273 

Losses,  separate  limitation ."973.  V.nq 
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Seq.  No. 

Income  taxes^Ilontinued 

Low-income  housing  credit 2990,  3228,  3232 

Gross  rent  limitation 2966 

Minimum  coverage  requirements 3470 

Ministerial  act 3432 

Money  Laundering  Control  Act 3440 

Mortgage  credit  certificates 2989,  3224,  3225,  3226,  3227.  3456 

Mortgage  interest  overpayments 3487 

Mortgage  loan  points 3180 

Mortgage  subsidy  bonds 3243 

Negative  481  (a)  adjustments „ 3213 

Nonbusiness  interest 3254 

Nondiscrimination  regulations 2968,  3469 

Northern  Mariana  Islands  residency  determination 3109 

Notional  principal  contracts: 

Timing,  character,  and  source  of  income 3473 

Training  of  income  and  deductions 3058 

Nuclear  power  plants,  interest  in 3318 

OBR.\  1993  regulations 2975,  3453,  3494 

Option  attribution  rules 3294 

Option  measurement  date 3146 

Overpa>Tnents: 

Interest 3433,  3434 

Reimbursement 3487 

Partnerships...., 3084.  3085.  3184.  3415.  3452,  3478 

Classification 3209 

Foreign  investment 3105 

Guaranteed  pa>TTients 3046 

Liabilities 3088 

Property  contributions 3479 

Sales  of  interests 3087 

Section  1503(d)  applications 3144 

Section  737  distributions 3086 

Subchapter  K  rules 3335 

Ta.x  matters  partner 2981,  3185 

Ta.xable  year  electioiv, 3333 

Withholding 3384 

Passenger  automobile  deduction 3036.  3466 

Passive  activity  losses  and  credits 3319.  3320.  3380 

Payments  by  check  or  money  order 3189 

PayTnents.  deferred 3097 

Penalties 3195,  3196,  3197,  3437 

Pension,  profit-sharing,  and  stock  bonus  plans 3052 

Pensions: 

Cash  or  deferred  arrangements 3049 

Early  distribution , 3005 

Minimum  funding 3053 

Multiemployer  plans 3299 

Rollover  distribution 3302,  3303 

Personal  property  carryover  from  divorce 3238 

Personal  property  sales „ 3098 

Personal  service  corporations 3274 

Petroleum  and  chemicals 3409 

Political  activity  expenses 3022 

Practice  before  the  IRS ....3448 

Pre-contribution  gain  or  loss 3083 

Procedure  and  administration 2986.  3214.  3257 

Produced  property 3266 

Property  contributed  to  a  partnership 3452,  3479 

Property  contributions 3452 

Property  transfers,  outbound 3138 

Publically  traded  exception 3102 

Qualified  plans 3301 

Qualified  separate  lines  of  business 3449 

Real  estate  mortgage  investment  conduits 2984.  3221.  3222 

Real  property  businesses 3071 

Real  property,  excess  expenses 3205 

Redemption  premiums 3039 

Refund  offsets 496.  2018.  4151.  4450 

Relocation  income  lax  allowance „ 4169 

Rental  agreements 3068 

Reporting  and  recordkeeping  requirements 2971, 

2980.  2988,  3025,  3026.  3418,  3423.  3454.  3488,  3489 
Research  credit 2965 


Seq.  No 

Income  taxes— Continued 

Resellers 3267 

Residence  interest 3023 

Resident  status , „3108,  3417 

Retirement  plan  distributions 3300 

Retirement  plans 3306,  3400,  3401,  3471 

Return  processing,  examination,  and  collection  functions 2985 

S  corporations 3124. 

3133.  3134,  3135,  3376,  3377,  3378,  3379.  3426 

Salary  offset  for  debt  collection 4291 

Scholarships  and  fellowships 3339 

Scholarships  and  fellowships,  exclusion. _ 3249 

Section  1.471-5 3223 

Section  1445  regulations 3137 

Section  179A  deduction 3028 

Section  265(b)(3)  regulations 3034 

Section  30  credit 3028 

Section  338  regulations .^.3468 

Section  338(h)(10) 3042 

Section  4101  regulations 3166 

Section  469(c)(7)  regulations 3071 

Section  475  regulations 3323.  3475 

Section  482  regulations 3324,  3437 

Section  6048  regulations 3178 

Section  704(c)(1)(B)  regulations 3083 

Section  936  regulations 297S 

Securities 3096.  3223,  3287,  3323,  3336.  3475.  3481 

Securities  transfer _..30O8.  3365 

Sewage  facilities 3017 

Shareholder  election,  QEF 3131 

Shareholder  losses 3122 

Shareholders 3296 

Shareholders,  use  of  deficits 2976 

Shipping  amendments.  Subpart  F 3112 

Simplified  computations 3352 

Small  business  inventory  valuation  methods 3073,  3074 

Spousal  consent  forms 3054 

Start-up  expenditures 3029 

State  credits 3230 

State  income  taxes  deduction 3092 

Stock  purchase  treated  as  asset  purchase 3286 

Stocks 3039,  3047.  3248 

Straddles ;3120,  3121,  3256,  3368,  3369 

Hedging 3125 

Student  loan  bonds 3245 

Subchapter  S  items 3186 

Subsidiary  stock  disposition 3385 

Tax  credit: 

Energy  property 3234 

Puerto  Rico ,. 3351 

Tax  lien,  land  sales  contract  forfeiture 3204 

Tax  return  preparers 2868,  3198,  3199 

Tax  shelters 3200,  3422 

Tax  treaties 3099,  3381 

Tax-exempt  bonds 3009, 

3018,  3019,  3020,  3130,  3241,  3242,  3244,  3245,  3246, 

3247 

Taxable  mortgage  pools 3445 

Taxpayer  Identification  Numl)er 3158,  3421,  4608 

Taxpayer  Identification  Number  matching  program 3159.  3160 

Taxpayer  Identification  Number  requests 3173 

Technical  corrections 3210 

TEFRA  portfolio  interest  regulations 3101 

Timely  mailing 3443 

TransfXJrtation  income 3093 

Travel  expenses  deduction 3462,  3463 

Trusts  and  estates 3080.  3081 

Tuition  reductions 3015 

U.S.  possessions 3490 

Uncollectible 3059 

Underpayments: 

Interest 3192,  3433 

Unified  credit 3147 

Unrelated  taxable  income 2969 
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Inc  ome  taxes — Continued 

Utilities  repeal ! 

VEBA  qualification 

Vesting  si-:<ndards * 

Virgin  Islands „ 

Virgin  Islands  residency  determination 

Voice  signatures 3174,  318 

Withholding 3137,  3159,  3187,  338 

Iridemnit\'  payments: 

Art',  and  Artifacts  Indemnity  Act 

Indians: 
S<v  also  Ir.dians-business  and  finance 

Indians-education 

Indians-enrollment 

Indians-judgment  funds 

Indians-lands 

Indians-law 

Indians-tribal  government 
Adult  and  juvenile  detentjon^centers  priority  listing. 

American  Group 

AN'A  appeals  procedure 

Catastrophic  health  emergency  fund 

Child  welfare  programs 1490,  1492,  1495,  184( 

Community  development  block  grants 

Eagle  permits 

Electric  power  utilities 

Family  violence  prevention  programs 

Fishing  management ;..... 

Food  assistance  programs 

Food  stamp  program 

Health  service  loans 

Health  services 

Housing 

201,  214,  1556.  1558,  1680.  1681,  1689.  1695 

1703,  1705.  1361 

In-lieu  fishing  sites 

Indian  Gaming  Regulatory  Act „ 

|ob  training  programs 

Preference  in  employment 

Public  housing 

Seminole  Indians  of  Florida 

Trust  funds 

Urban  health  regulations 

Ute  Indian  tribe „ „ 

Veterans...... 

Indians-business  and  finance: 

Buy  Indian  Act _ 

Buy  Indian  contracting  by  the  BIA 

DbD  acquisition  regulations 

Forest  product  sales 

Indian  monies,  proceeds  of  labor 

National  Park  Service  visitor  services _ 

Oil  and  gas  resources 

Osage  tribe  funds _ 

Products  of  Indian  art  and  crafts,'nanship.._ 

Ute  tribe  funds _ 

Indians-education: 

Academic  and  dormitory  program:* 

Adult  education  programs 

DoE  awards _ „ 

Family  and  child  education  programs 

Grant  policies  and  procedures 

Health  and  safely  inspection „ _ 

School  construction „ 

Self-determination 

Indians-enrollment: 

Certificates  of  Degree  of  Indian  Blood... 

Indians-judgment  funds: 

SSI,  exclusion  from  income „ 

Indiaiis- lands: 

Acquisitions 

Allotments 

American  Indian  agricultural  rangeland  management 
Coal  mining 


Seq.  No 

3040,  3041 

3327 

3307 

2974 

3108,  3109 
3420.  3486 
3402,  3403 

4273 


1880 

1870 

1492 

1290 

1860.  1879 

1690 

1738 

1863 

1360 

732,  788 

303,  305 

297 

1289 

.1294,  1337 

172, 

1696,  1697, 

1881,  3647 

1874 

4913 

2174 

1865 

1677 

1878 

.1847,  1882 

1292 

1883 

3622 


1293 

1872 

853 

1848,  1849 
1853.  1875 

1823 

1867 

1845 

1866 

1883 


1844 

1837 

1087 

1856 

1836 

1843 

1871 

1842,  1857 


.1841 
.1185 


214 

1959 

1864 

.r. 1918 


Soq.   No 

Indians-lands — Continued 

Custody  and  care  of  arrhaeological  resources 1877 

Environmental  protection  programs 4101 

Forest  management 1869 

Gaming  and  non-gaming 1873 

Grazing  permits 1838,  1852 

Indian  Land  Acquisition  loans 172 

Indian  Trust  Land  interests 201 

Irrigation  operation  and  maintenance  rate  adjustment 1862 

Mineral  resources  agreements 1835 

Mining  claims 1973 

Mining  leases 1884,  1898,  1899 

Municipal  solid  waste  landfills : 3846 

National  Forest  System  lands 404 

Native  American  Graves  Protection  and  Repatriation  Act 1832 

Oil  and  gas  ^e8si.^g 1863,  1884,  1966 

Road  construction  on 1839 

Royalty  overpayment  recoupment 1896 

Underground  storage  tanks 3876 

Indians-law: 

Civil  and  criminal  code  revision 1376 

Courts  of  Indian  Offenses 1850 

Detention  regulations i85i 

Education  contracts 1859 

Hearings  and  8p(>eals 1722, 1723 

Licensed  Indian  traders •...1853 

Indians-tribal  government: 

Air  quality  planning  and  management 3916 

Child  welfare  payments  to '. 1495 

Grants  for  environmental  protection  programs 4101 

Grants  for  services  provided  to  older  individuals 1514 

Reorganization  procedures 1854,  1855 

Self-determination 1291,  1842 

Treatment  as  States 3446.  3785.  3808,  3844.  4095 

USDA  audits 42O 

Individuals  vdth  disabilities: 
See  also  Blind 

Disability  benefits 

Education  of  individuals  with  disabilities 

Medicaid 

Medicare 

Public  Assistance  programs 

Supplemental  Security  Income  (SSI) 

Vocational  rehabilitation 
Accessibility  guidelines  for  ATM's  and  transportation 

facilities igao 

Accessibility  guidelines  for  buildings  and  facilities 505. 

1976,  3673,  3674,  3676,  3677 

Accessibility  guidelines  for  children's  environments 3675 

Accessibility  guidelines  for  detectable  warnings 1973 

Architectural  barriers: 

CDBG  grant  program „ „..  j634 

CHAMPUS  Program „949 

Contractor  and  subcontractor  affirmative  action 

obligations 2152,  2160 

Disability  and  rehabilitation  research 1003 

Disabled  Veterans  Affirmative  Action  Program _ 4353 

Exit  seating ;. 2575 

Food  stamps 317 

Harassment 4110 

Housing 1580,  1613,  1614,  1701 

Income  tax  credit 2992 

Luxury  tax  exemption 3162 

Motor  vehicle  safety  exemptions 2664 

Motor  vehicle  wheelchair  lifts 2706 

Nondiscrimination 1528,  4108,  4121,  4146,  4427 

Air  travel 2328,  2329 

Federal  programs 2330 

Passenger  vessel  access 2317,  3672 

Schedule  for  rating  disabilities 3536,  3537.  3538 

Supplementary  Medical  Insurance 1478 

Title  I  of  the  ADA  and  the  NLRA 4104 

Training  interpreters  for  deaf  individuals „ 1015 

Transportation 2320,  2348.  2781 
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Seq.  No. 

Individuals  with  disabilities— Continued 

Widow's  benefits 1143 

Industrial  safety: 

See  Occujpational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 

See  also  Adoption  and  foster  care 

Aid  to  Families  with  Dependent  Children 

Child  welfare 

Youth 

Aircraft  child  restraints 2470 

Child  Nutrition  Programs _ 259 

Controlled  motion  child  restraint  systems 2740 

Food  assistance  programs 260,  270,  271.  298,  319 

Food  stamp  program „ 287,  288.  290 

Indixnduals  with  disabilities 1156.  3675 

Infent  apnea  monitor „ „ 1233 

Infant  formula  quality  control 1226 

Medicaid  program „ 1448 

Missing  children  mail  program 3633 

Motor  vehicle  restraint  systems „ 2752 

Mouthwashes  containing  ethanol.  child-resistant 

packaging _ 4635 

Nutrition  education  participant  contacts- _ 264 

Prescription  drug  labeling _ 1255 

Sleepwear  flammability  standards „4630 

SSA  disability  determinations _ „ 1155 

Sulfate  in  drinking  water „ _ 3802 

Supplemental  food  program.. 263.  272.  285.  293.  314 

Vaccine  injuries 1279 

Welfare  services 1482 

Information: 
See  Archives  and  records 
Classified  information 
Confidential  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Inland  waters: 

See  Waterways 
Insecticides: 

See  Pesticides  and  p)ests 
Insulin: 

Certification  policy „ „ 1221 

Certification  program  fees _..  1252 

Insurance: 

See  also  Bank  deposit  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Insurance  companies 
Life  insurance 
Mortgage  insurance 
Surety  bonds 

Unemployment  compensation 
War  risk  insurance 

Aviation  insurance 2525 

Commercial  space  transportation 2311 

Federal  costs  for  Indian  self-determination 1842 

Insiirance/liability  to  third  parties. _ 841 

Malpractice 1449 

Property  insurance  loss  drafts. „ „ 1569 

Real  estate  title 175 

Real  property _ 161 

Veterans _ 3600.  3601.  3607,  3608.  3609 

Insurance  companies: 

Annuity  benefits  distribution _ 4436 

Foreign  branches „ 3094 

Foreign  subsidiary  exemptions 5036 

.NiHTSA  insurer  reporting  requirements 2746 

Taxation _ 3042.  3091 

hisured  loans: 
See  Loan  programs 


Seq.  No. 

Intelligence: 
See  Classified  information 

Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements— 2312 

Air  carrier  regulation 2337 

Air  pxjllution  control  implementation 3917. 

3928.  3954.  3975.  4015.  4052 

Child  welfare  programs 1493,  1504.  1505,  1506 

DEA  fee  exemptions  for  government  employees...- _....1992 

Education  programs 961 

EPA  Hazardous  Waste  Manifest  rule 3837 

EPA-California  water  quality  standards 3775 

EPA-Florida  water  quality  standards 3776 

EPA-New  Mexico  water  quality  standards 3762 

Federal  aid  highway  project  contracting 2625 

Federal  Assistance  Funds  transfers  to  State  governments 2879 

Federal  payments  to  State  veterans  homes „ 3514 

Federally  administered  State  supplementary  puN-ments 1150. 

1180 

FEHBP  preexemption  of  taxes 4361,  4365 

Fisheries  repiorting  areas 679 

Food  stamps 308 

Grants  and  cooperative  agreements _...423,  2141,  4277 

Health  care  facilities: 

State  inspection _ „„ 1320 

Highway  management 2593,  2616 

Hunting  on  Forest  Service  lands 403 

Local  rail  freight  assistance 2768 

Motor  carrier  regulations . 2633 

Oil  spill  response 2353 

Research  on  agricultural  cooperatives 1 

Small  business  loans -4492,  4493 

State  compliance  with  CDL  requirements 2614 

State  Cooperative  Extension  entities  receipt  of  Federal 

property „ 155 

State  hazardous  waste  management  programs 3843 

State  programs  for  pesticide  applicator  certification  ..—  3698,  3705 

State  programs  limiting  pesticide  sales 3687 

State  raw  milk  quality  requirements _.„_._ IS 

State  water  pollution  control  funding -.3772,  3781 

USDA  audits  of  State  and  local  governments 420 

Interlocking  directorates: 
See  Antitrust 

Intermodal  transportation: 

Envirormiental  impact  and  related  procedures _ 2603 

FHWA  reimbursement  for  utility  rclocati'^ns 2612 

International  agreements: 
See  Treaties 

International  boundaries: 

Airspace  overlying  U.S.  territorial  sea „ 2590 

Exports  to  international  waters 530 

International  expositions: 
See  Antitrust 

International  trade: 
See  Foreign  trade 

Inventions  and  patents: 

Computer  program  listings „ „ 799 

Electronic  filing  of  assignments _ _ 801 

Energy  Department  policy „...  1090.  1109,  1112 

Fees _„..804.  805 

Government  employees 816 

Government  owned 61S 

Nonprofit  organizations - „_„_„ _.__ 814 

Patent  applications 796,  798,  7^,  800 

Patent  fees „ 812 

Patent  interference  practice _..802.  807 

Plants,  variety  naming  requirements „ 809 

Prior  art  effect 803 

PTO  mailing  procedures .-. ; 806 

PTO  practitioner  disciplinary  proceedings 808 

Security  agreement  recording UIO 

Signature  and  filing  requirements 811 

Small  business  innovation  research  rights  in  data _ 4592 
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Inventions  and  patents — Continued 

Small  businesses ..., 

UnifoiTO  policy 

Waivers 

Investigations: 

Government  personnel 

Railroad  accidents 

Scientific  misconduct 

Subpoenas 

Investment  advisers: 

See  Securities 
Investment  companies: 

Advertising  prospectus 

Affiliated  {>ersons 

Applications 

Boards  of  Directors  responsibilities 

Comparable  treatment  for  limited  partnerships  and 

corporations 

Custody  of  assets  with  futures  commission 

Distribution  plans 

Eligible  foreign  custodian 

Executive  compensation  disclosure 

Expenses  paid  through  brokerage  commission 

Form  N-IA 

Form-N-SAR "^II^Z'"''''""Z 

Investment  advisory  programs 

Investment  Company  Act: 

Amendments 50 

Exempted  transactions 

Open-end 

Portfolio  transaction  records 

Records,  preservation  of 

Redemptions  by  open-end  management  investment 

compianies 

Registration  form 

Registration  form  amendments 

Research  and  development  companies  exemption... 

Small  businesses 4491.  4501.  4513.  4516.  45 

Taxation 

Investments: 
See  also  Brokers 

Commodity  futures 

Foreign  investments  in  U.S. 

Investment  companies 

Securities 

United  States  investments  abroad 

Advertising  rules 

Disclosure  requirements 

Disposition  of  REO  and  non-performing  loans 

Fiduciary  standards 

Financial  statements 

Housekeeping  amendments 

Leveraged  buyouts  and  debtholders 

Money  market  funds 

Mutual  fund  investment  of  Indian  funds 

Proxies 

Real  estate 

Registration 

Registration  forms 

Taxation 

Irrigation: 

Colorado  River  protection 

Farm  unit  exchange  or  amendment 

Indian  irrigation  project  facilities 

Project  operation  and  maintenance ....."." 

Reclamation  irrigation  water 


50:4 


Jewelry: 

See  Watches  and  jewelry 
Job  Training  Partnership  Act: 

See  Manpower  training  programs 
Juvenile  delinquency: 

Detention  centers  priority  listing... 


Seq.  No. 


...814 
...816 
.1106 


.4392 
.2764 
.1209 
.5008 


..5071 
.5045 
..5070 
..5090 

.5089 
.5049 
.5039 
..5037 
.5099 
.5047 
.5048 
.5046 
.5100 


8,  5040.  5088 

5067 

....5068.  5080 

5035 

5063 


....5080 
.  5046,  5048 
.5076.  5079 

5073 

2.  4524.  4526 
3132 


5020 

5012 

5007 

.2203.  2204 

5025 

5012 

5024 

.5030,  5048 

1882 

5060 

5021 

5020 

5022 

2977 


61 

.1930 
.1862 
.1846 
.1928 


Juvenile  delinquency — Continued 
Prevention  formula  grants  regulations. 


Seq.  No. 
2140 


.1344.  1345,  1347,  1460 
1429 


Kidney  diseases: 

Dialysis  services 

Medicare  eligibility.. 
Kites: 

See  Aircraft 


Labeling: 

See  also  Food  labeling 

Packaging  and  containers 

Air  bags 3751 

Alcohol  health  warning  statement 2907 

Alternative  fueled  vehicles ..4002,  4865 

Alternative  fuels "'"  '  '  ^ggg 

Amalgam  ingredients 1240 

American  Automobile  Labeling  Act 2708 

Charcoal .«c->^ 

_,  .,  ,  4634 

Child  restraint  systems  in  vehicles 2745 

Distiljed  spirits 289'' 

Dolphin-safe  products 739 

Dolphin-safe  tuna ......"..."."..... 715 

Drugs.....    1220,1231,  1244,  1255 

tnergy  efficiency 1027,  1028.  1029,  1030.  4861 

Fair  Packaging  and  Labeling  Act  amendments 4869 

Furs .„, 

GOSIP  label  format •.3!ZZ"Z"""ZZ!"""!"'!579 

Hazard  communication 2293 

Hazardous  substances 4575 

Hearing  aids ZZ."ZZZZZZ[Z"...A24^ 

Latex  condoms  and  gloves 1239 

Latex-containing  devices 1241 

Lead  in  ceramic  food  ware ..".!...! 

Made  in  America  labels 4237 

Malt  beverages .."2886.  2892 

Medical  devices 

Microbiological  water  purifiers 3635 

Motor  vehicle  belts ...........! 2734 

Ozone  depleting  chemicals !...!.".7    4038 

Pesticides 

Poisonous  materials 


1250 
4585 
2900 
1243 


.3683. 


3689 
2813 


.1880 


Sunglasses ,,22 

Textiles.. 4853,4855.4864 

Vetiicle  identification  number 2657 

jy*"® ; 2883.  2888,  2892,  2902 

Wool  products 4853 

Labor: 
See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Labor  management  relations 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

UnemplojTnent  compensation 

Wages 

Certification  for  certain  H-2B  temporary  workers 2171 

Certification  for  temporary  agricultural  employment...".."!."....  2180 

Contractor  personal  ser\'ice  compensation "."   844 

Davis-Bacon  and  Related  Acts ""..."."""    2166 

Davis-Bacon  helper  regulations 1...........    2163 

Family  and  medical  leave 2162 

Shortages 

Trade  adjustment  assistance 2178,  2179,  2186 

Labor  management  relations: 
See  also  Labor  unions 

Title  I  of  the  ADA  and  the  NLRA 

Labor  unions: 

Election  of  officers 

Financial  reports 


2181 
2187 


.4104 


2208 

221; 
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Seq.  No. 

Labor  unions — Ck)ntinued 

Management  and  conduct  standards 2210 

Removal  of  officers _ _ 2209 

Laboratories: 

Accreditation „ 3,  581.4686 

Accreditation  fees 359 

CHAMPUS  reimbursement  provisions 952 

Qinical  laboratories  regulation 1370.  1394,  1440 

Contract  Laboratory  Program  investigation 4075 

Inspection  and  certification 1331 

National  limitation  amounts  for  laboratory  fee  schedules 1188 

Testing  of  mining  equipment 2229 

Land: 
See  Crazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 

Law: 
See  also  Administrative  practice  and  procedure 
Courts 
Indians-law 
Lawyers 

Judges,  Code  of  Conduct 1142 

Liability  under  CERCLA  for  site  clean-up 4073 

Third  party  suits; 
Underground  storage  of  hazardous  materials 3850 

Law  enforcement: 
See  also  Drug  traffic  control 
Aliens: 

Deportation 2058 

Detention 2059 

Assisted  housing  drug  elimination „ 1562 

Child  support: 

Audit  regulations 1498 

Criminal  fine  collection 2125 

Criminal  justice  information  systems 2139 

Immigration  Emergency  Fund 2094 

Milita^-y  support  to  civilian  law  enforcement 920 

Public  lands 1972 

Records 1530 

Surrender  of  military  personnel  to  civilian  authorities 922 

USCG  written  warnings 2368 

Law  enforcement  officers: 

Retirement 4395 

Special  pay  entitlements 4407 

Lawyers: 

See  also  Legal  services 

Debarment 1516 

Fees  payable  under  Equal  Access  to  Justice  Act 2124 

Suspension  or  disbarment  from  INS  practice 2105,  2112 

Lead  poisoning: 

Ceramic  food  ware 1250 

Construction „ 2291 

Paint 1703.  3712,  3714,  3715,  3717.  3731,  4152 

Reducing  lead  consumption  and  use 3724 

Residential  structures 1533 

Legal  services: 
Individuals  with  mental  illness 1212 

Life  insurance: 

Accelerated  death  benefits 3240 

Government  employees „ 4359,  4362 

IRS  treatment  of  amounts  received. 3459,  3460 

Linseeds: 
See  Oilseeds 

Liquors: 

Exports _ 2887 

Labeling „ _ 2892 

Standards  of  identity _ „ „ _ 2886 

Taxes „ : 2898 

Vodka __ 2901 

Livestock: 

See  also  specific  animals 

Meat  and  meat  products 

Meat  inspection 

Poultry  and  poultry  products 


Seq.  Na 

Livestock — Continued 

Calves  and  cattle  inspections 347 

Horses  and  farm  animals 130 

Livestock  feed  assistance  „ „ 122 

Regulations  revisions „ 427,  428,  429.  430 

Residue  violations 332 

Loan  programs: 

Lobbying  restrictions _. 439, 

864,  962,  1091.  1125.  1539,  1715,  2131.  2245,  2326.  2872^ 
3631,  3670.  4099,  4125,  4159.  4280.  4286.  4289.  4433, 

4500.  4534 

NOAA  financial  assistance „ 745 

Treasury  taxes  and  loans 2878 

Loan  programs-agriculture: 

Account  service  and  loan  making 198 

Agricultural  Resource  Conservation  Program 197 

Application  processing  timeframe 211 

Attorney  lien  certification  requirements 4662 

Buy  American  requirement „ 450 

Certified  Lender  Program 205 

Civil  rights  of  borrowers „ 452 

Community  programs _„ „__.174,  225 

Consolidation  of  loans 173 

Contractor  indemnification 456 

County  Committee  eligibility „ 204 

Debt  settlemejit 52,  85 

Depreciation  rates  and  procedures 454 

Disaster  loans _ 215 

Emergency  loan  policies _ 2O6 

Farm  Credit  Administration 4662 

Borrower  rights 4550 

Capital  regulations  revisions 4648.  4656 

Collateral  evaluation  standards 4649 

Debt  collection „ 4660 

Distressed  borrower  notification 4663 

Eligibility 4^42 

Financing  agreement  guidelines 4641 

Rep>orting  and  recordkeeping  requirements 4664 

Statement  of  regulatory  burden 4659 

Farm  ownership  loans 207,  223 

Farmer  Program 175,  194,  203.  212,  224 

Farmer-Owned  Reserve  Program  ..„ „ „ 87 

Farmers  Home  Administration: 

Collateral  requirements^ 217 

Debt  settlement „.ia6 

Decision  to  liquidate 187 

Emergency  loan  requirements 230 

Interest  regulations _ 18I 

Intermediary  Relending  Program „ 189 

Loan  servicing  regulations _ 158 

Loan  assessment  and  market  placement 206 

Loan  changes ; i62 

Loan  liquidation „ 226,  433 

Loan  loss  amortization _ „ 2933 

Margin  stabilization  and  revenue  and  expense  deferrals 443 

Monitoring  liquid  accounts 169 

Multiple  family  housing 192 

National  average  loan  rates  for  peanuts „..„ 107 

Offsets  of  Federal  payments  to  borrowers 177 

Reserve  account  withdrawals „  222 

Rural  economic  development 483 

Rural  electrification _ 441, 

442,  447,  448.  457.  458,  459.  460.  461.  462.  463.  466! 
469,  471.  472.  473,  474,  475.  478,  479,  480.  484,  485 

Rural  housing 160,  191,  209.  219,  221 

Rural  telephone  system 438,  453,  457,  470.  478.  479,  431.  482 

Rural  water  and  waste  disposal 174,  225 

Section  515  nonprofit  set-asides 213 

Security  property :. 226.  433 

Soil  and  Wafer  Loans  Program 210 

Wheat  Loan  Rate  and  Acreage  Reduction  Program 75 

Wool  and  Mohair  Recourse  Loan  Program 74 

Loan  programs-business: 
Business  and  industry  loan  program 170.  215 
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Loan  programs-business— Continued 

Business  loan  and  development  company  programs 

FmHA  business  and  industrial  loans 

Interest  rate  buydown  in  disaster  areas 

Major  source  of  employment  definition 

Media  {>olicy  rules  on  eligibility 

State  and  local  development  companies 

Loan  programs-economic  development: 

Adjustment  grants 

Electric  and  gas  facilities 

Employees 

Property  liens 

Rural 


Loan  programs-education: 

Federal  Direct  Student  Loan  Program 

Federal  Family  Education  Loan  Program., 


975. 


...976,  977 

974, 

\  81,  986.  992 
994 


..998 
3665 
4340 

1273 
1296 


Federal  Fund  Education  Loan  Program 

Federal  Stafford  Loan  Cancellation  Demonstration 

Program 1... 991 

Federal  Stafford  Loan  repayment  provisions , 993 

Guaranteed  Student  Loan  Programs 1001 

Health  Education  Assistance  Loan  Program 1275, 

128^  ,  1285.  3520 
Historically  Black  College  and  University  Capital  Fin  ancing 

Program .♦. 

Nondiscrimination 

Repa>Tnent  by  government  agency 

Loan  programs-health: 

Health  Service  Corps 

NIH  AIDS  Research  Loan  Program 

Loan  programs-housing  and  community  development: 

Access  for  individuals  with  disabilities 

Bank  request  for  information 

Capital  standards 

Community  Investment  Program 

Community  Reinvestment  Act 

Direct  loans 

Farmers  Home  Administration: 

Community  facility  loans 1 133,  188 

Multiple-family  housing  loans 218 

Recreation  facility  loans 184 

Rural  housing  voucher  program 185 

HUD  Risk  Sharing  Pilot  Program 1599 

Individual  site  approval  requirements 164 

John  Heinz  Neighborhood  Development  Program 1644 

Loan  fjolicy  changes 196 

Manufactured  homes 1620 

Refinance  programs 1600 

Rehabilitation  mortgage  insurance  for  condominiums 1573 


.1568 

.1681 
.1682 
.1289 
...172 


Rural  areas 1^6,  199.  200 

Single-family  coinsurance  program 

Loan  programs-Indians: 

Housing  deregulation 

Housing  loan  guarantees 

Indian  health  service 

Indian  Land  Acquisition  loans 

Loan  programs-veterans: 

Acceptance  of  partial  paj-ments 

Direct  housing  loans  to  Native  Americans 

Home  loan  credit  standards 

Home  loan  program  amendments 

Limited  denial  of  participation 

Property  improvements  definition 

Title  evidence  requirements 

Transitional  housing 

Lobbying: 

Cost  prohibition 

Disclosure 

Expense  deductions 3021^  3022.  3464 

Grantee  restrictions 3670.  4099 

Nonprofit  organizations !.4307 


Seq.  No. 


4496 

190 

216 

4506 

4487 

.4473.  4497 


.504 
..509 
.506 
.507 
.483 


..505 
4796 
4757 
4791 
3509 
1609 


3532 
3647 
3598 
3546 
3646 
3604 
3586 
3521 


1085 
515 


Seq.  No. 

Lobbying — Continued 

Restrictions 499, 

864,  962,  1091,  1125,  1539,  1560,  1715,  2131,  2245^  2326, 

2872,  3631,  3666,  4125,  4159.  4218.  4259.  4280,  4286, 

4289,  4433,  4500,  4534,  4535.  4537 

Longshore  and  harbor  workers: 

Alien  crewmen  in  U.S.  ports 2156,  2185 

Foreign  prohibitions 2301 

Safety  and  health  regulations 2247 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Rent  subsidies 

Affordable  housing  program 1641,  4798,  4801,  5002 

AHP  and  CSR  amendments 4802 

Block  grants i646 

Consumer  rights  disclosure  statements 1616 

Definition  revisions 4302 

Elderly  housing 1604 

Housing  and  Community  Development  Act  amendments 1542 

Multifamily ..1555.1605 

National  bank  investments  in 2932 

Rent  rounding  procedure 16O8 

Rural  housing  mortgages 195 

Single-family  closing  agents 1571 

Site  and  neighborhood  standards 1548 

Terminology  change i607 

Transfer  of  servicing  disclosure  statements I6I6 

Lumber: 
See  Forests  and  forest  products 

Lung  diseases: 
See  also  Tuberculosis 
NHLBI  prevention  and  control  projects 1306,  1309 


Management  official  interlocks: 
See  Antitrust 

Manpower  training  programs: 
See  also  Vocational  education 

Apprenticeship  system  review 2192 

Displaced  employees 2183 

DoD  Mentor-Protege  program 830 

Government  contractors'  participation 2149 

Government  employees 4335,  4341 

Hazmat  employee  training 1305 

Job  Training  Partnership  Act  amendments 2184, 

2188.  2194.  2297 

Migrant  and  seasonal  farmworkers 2176 

Nondiscrimination 2244 

OJT  for  highway  construction 2604 

Veterans 356473653 

Manufactured  homes: 

Construction  and  safety 1582.  1583.  1584.  1628.  1629 

Loans 1620 

Marine  engineering: 
See  Vessels 

Marine  mammals: 

See  also  Endangered  and  threatened  species 

Animal  welfare  standards 140 

Bottlenose  dolphins 602 

Dolphin  mortality  limit 714 

Dolphins 715,  737,  733,  739,  779 

Foreign  nationals'  marine  mammal  programs 650 

Incidental  taking 627 

666.  680.  704,  731,  734,  737,  738,  739.  770,  1805 

Manatees 1741   1771 

Marine  Mammal  Protection  Act !...7l4 

Minimum  distance  for  approaches 699 

Porpoises "................596 

Public  display  permits 702 

Research  permits 702 

Marine  pollution: 
See  Water  pollution  control 

Marine  resources; 
See  also  Fisheries 
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Seq.  No. 

Marine  resources — Continued. 

Channel  Islands  Sanctuary 685 

Coral  and  coral  reefs 642 

Dolphin  conservation  program 779 

Dolphin  removal  quotas 602 

Fagatele  3ay  National  Marine  Sanctuary 684 

Gray's  Reef  National  Marine  Sanctuary 693 

Key  Largo  National  Marine  Sanctuary 598 

Looe  Key  Sanctuary 599 

Marine  sanctuary  program 694,  789 

National  Marine  Sanctuary  Program 687,  745 

NOAA  r.r.ancial  assistance 746 

Norfolk  Canyon  National  Marine  Sanctuary 689   . 

Northern  Puget  Sound  National  Marine  Sanctuary 688 

Point  Reyes-Farallon  Island  Sanctuary 686 

Regional  research  program 790 

Research  program 600 

Seal  Island  Antarctica 771 

Sites  of  specific  scientific  interest 771 

Stellwagen  Bank  National  Marine  Sanctuary 690 

Thunder  Bay  National  Marine  Sanctuary 692 

Western  Washington  Outer  Coast  National  Marine 

Sanctuary 742 

Marine  safety: 
See  also  Vessels 

Casualty  reporting 2375 

Explosives 2379 

Fishing  vessel  capital  construction  funds 717 

Lifeboats 857 

Lifeboats  and  rescue  boats 2381 

Liferafts 2362 

Li fesaving  equipment  regulations 2396 

Liquefied  gas  carriers  safety  standards 2358 

Offshore  routing  system  for  California 2412 

Personal  flotation  devices 2388.  2409 

Safety/security  zone  regulations 2410 

Ship  stability  regulations 2370,  2376 

Small  passenger  vessels 2397 

Maritime  carriers: 
See  also  Cargo  vessels 

Passenger  vessels 

Seamen 

Vessels 

Bills  of  lading 4887 

Cargo  preference 2856 

Communications 4716 

Criminal  record  review 2372 

Financial  responsibility  for  water  pollution 2401 

FMC  shipping  regulations 4813 

Great  Lakes  pilotage  rates 2356 

Hazardous  materials  transportation 2855 

Hearing  procedures 2859 

Injunctions  against  substantially  anticompetitive 

agreements 4806 

Korean  conditions 4812 

Korean  vessel  fees - 4809 

Licensing  form  and  procedures 4874 

Livestock  contracts 4887 

Maritime  Commission  recovery  costs 4805 

Merchant  mariners 2373.  2421.  2441,  2860 

Non-vessel-op>erating  common  carriers 4807 

Oil  carriage 2399 

Rate  proceedings 4811 

Removal  of  person  in  charge 2442 

Rules  of  practice  and  procedure 4808,  4811 

Shipping  restrictions  to  Vietnam 2349 

Marketing  agreements: 

Agricultural  commodity  standardization  costs 35 

Marketing  quotas: 

Reconstitution 50 

Sugar 76 

Tobacco 66,  67,  68.  69,  92.  93,  115 

Mass  transportation: 
Access  for  individuals  with  disabilities 1980 


Mass  transportation — Continued 

Bus  testing  guidelines ^792 

Individuals  with  disabilities 2348 

Maternal  and  child  health: 

MCH  project  grants 1280 

Measurement  standards: 
See  also  Metric  system 

Gaseous  fuels 2«i<l7 

Meat  and  meat  products: 
See  also  Meat  inspection 
Stockyards 

Ap{>ealing  product  retentions 351 

Dried  pork  products 137 

Export  certification 346 

Flavor  enhancers 356 

Labeling » 336  339.  340.  342.  349.  352.  361 

Mechanical  separation..: ...342 

Pork 23 

Rabbits 9 

Refrigeration  requirements 341 

Sodium  citrate 354 

Source  records 338 

Meat  inspection: 

Ante-mortem 327 

Boning  operations 330 

Color  maintenance ; 358 

Exotic  species « 331 

Food  additives 328 

Foreign  country  import  certification 343 

GRAS  substances 328 

Imports  from  Canada 345.  360 

Laboratory  accreditation  user  fees 359 

Prior  label  approval  process ...348 

Residue  violations 332 

Sodium  nitrate  increase ..355 

Sodium/potassium  lactate :  326 

Standards  of  identity  and  composition .;».•-  ».r.....334 

Medals: 

See  Decorations,  medals,  awards 
Medicaid: 
See  also  Peer  Review  Organizations  (PROs) 
Public  assistance  programs 

Advance  directives ••.  1415 

Aid  to  Families  with  Dependent  Children 1497 

Case  management  services 1409 

Qaims  processing 1471 

COBRA  requirements 1333 

Community  supported  living  arrangements  services 1349 

Computer  Matching  and  Privacy  Protection  Act 1468 

Disabled  children 1171 

Disproportionate  share  hospitals  payment 1367.  1446 

Drug  coverage 1470 

Drug  rebate  program 1414 

Drug  use  review  program 1417 

Electronic  claims  management 1417 

Eligibility 1313.  1342.  1368,  1369,  1397.  1464,  1468.  1497 

Federally  qualified  health  centers.., 1337 

Freedom  of  choice  waivers 1441 

Group  eligibility 1313 

Health  Center  services „ 1411 

Health  Insuring  Organizations 1327.  1421 

Health  maintenance  organizations 1120, 1327, 1421 

Hospice  services - 1311 

Hospital  payment  adjustments  for  low-income  {>atients 1391. 

1481 

Income  definition 1164 

Inpatient  psychiatric  services 1334 

Institutional  plan  amendment  findings 1360 

Intermediate  care  facilities  for  the  mentally  retarded 1353 

Low-income  pregnant  women 1419.  1464 

Medicaid  Management  Information  System 1427 

Nurse  practitioners 1410 

Nurse-midwife  services i  '•''<jQ 

Nursing  home  benefits 1336 
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Medicaid^Iontinued 

Nursing  home  services 

Obstetrical  services „ 

Optional  spenddown „ „ 

Organ  procurement  and  transplantation  rules 

Outpatient  drug  coverage 

Outpatient  surgery _ 

Outstation  intake  locations 

Pediatric  Immunization  FYogram „ 

Pediatric  services 

Personal  care  services  outside  the  home 

Physician  incentive  plans „ 

Physician  qualifications _.. 

Preadmission  screening  and  annual  resident  review 

Provider  agreement  and  supplier  partidipation 

Ps>xhiatric  hospital  sanctions. 

Qualified  Medicare  Beneficiaries  cost  sharing , 

Qualifying  trusts , 

Referral  to  child  support  enforcement  agencies 

Skilled  nursing  facilities 

Skilled  nursing  facility  enforcement  provisions 

Spenddown „.. 

Third  party  liability 

Transfer  of  assets , 

Tuberculosis-related  services „. 

Vaccine  administration  fees „ 

Medical  and  dental  schools: 

Faculty  training  grants 

Health  Education  Assistance  Loan  Program , 

Health  Service  Corps  loan  repayment  program 

Medicare  payment  for  physicians'  services 

Medical  assistance  program: 

See  Medicaid 
Medical  care: 

See  Health  care 
Medical  devices: 

Cost  recovery  for  investigational  devices 

Financial  disclosure  by  clinical  investigators 

Hearing  aids , 

Hemodialyzers 

Home  blood  glucose  monitors 

Infant  apnea  monitor „ _ 

Intermittent  positive  pressure  machine 

Intraocular  lenses 

Latex  warning 

Premarket  approval  applications 

Protective  restraints 

Respirators 

Restricted  devices  designatioa 

Standards 

Temporomandibular  joint  implant  classification 

Tracking 

Mudical  facilities: 

See  Health  facilities 
Medical  f)ersonneI: 

See  Health  professions 
Medical  records: 

See  Health  records 
Medical  research: 

Adverse  experience  reporting  requirements 

Clinical  investigator  disqualification 

Confidentiality  of  VA  records 

Disclosure  of  confidential  PRO  information  for  reseaifc 

Financial  disclosure  by  clinical  investigators 

Grants 

Minority  Biomedical  Research  Support  Program... 

Na  construction  grants 

NIH  Center  grants 

Objectivity  in  PHS-funded  research 

PHS  misconduct  policies 

Medicare: 

See  also  Peer  Review  Organizations  (PROs) 

Accrual  basis  of  accounting 

Administrative  apf>eals  process 


Seq.  ^4o. 


Seq    No 


1278 

.1332.  1423 

1420 

.1274,  1395 

1476 

1457 

-....1419 

1448 

.1332.  1423 

1475 

1421 

_..1423 

1396 

„...1374 

1330 

1321 

1463 

1418 

1396.  1408 

1388 

1369 

1326 

1314 

1365 

1448 


1277 

1284.  1285 

.._ 1273 

- 1355 


1223 

1237 

1246 

1345 

1431 

1233 

1350 

1264 

1241 

1238.  1242 

1258 

1216 

1243 

4685 

1262 

1229 


...1235 
...1263 
...3580 

:h 1348 

...1237 
...1310 
...1308 
...1298 
...1300 
...1301 
...1208 


.1376 
.1453 


~~ „..  1357 

1415 

1426 

1430 

1118.1123 

1353 

1346 

1119.  1361 

1319.  1321 

942 

- ~...  1428 

~ „..1343,  1453 

.-1341.  1461.  1466 
— 1416 


Medicare— Continued 

Administrative  cost  proposals -.!?........, 

Advance  directives 

Ambulatory  surgical  center  payment .., 

Ambulatory  surgical  center  procedures 

Anti-kickback  safe  harbor  provisions 

Appeals  of  payment  determinations . 

Appeals  representatives  ....-^ ............ 

Cataract  surgery 

Catastrophic  Coverage  Act _„_. 

CHAMPUS  benefits 

Check  replacement _, 

Qaims „ „.. 

Qaims  processing 

Community  mental  health  centers 

Competitive  medical  plans: 

Beneficiary  provisions 1385 

Contract  termination „.„ 1322 

Contracts _ 1335 

Penalties  and  sanctions 1120 

Physician  incentive  plans 1421 

Computer  errors,  recovery  of  overpayments 1318 

Confined  to  the  home  requirements 1390 

Contract  performance  evaluation 1432 

Contractor  Performance  and  Evaluation  Program 1466 

Cost  reimbursement  determination _ 1328 

Cost  reports 1355 

Diagnosis  codes  on  physician  bills - 1451 

Dialysis  services.- 1344.  1345.  1347.  1460 

Disabled  active  individuals 1383 

Early  and  Periodic  Screening.  Diagnostic,  and  Treatment 

services 1400 

Electrostimulation  of  salivary  glands  for  xerostomia 1351 

End-stage  renal  disease 1344.  1378.  1429 

Erythropoietin 1460.  1472 

Extracorporeal  Shock  Wave  Lithotripsy  Services 1426 

GAAP  effects  on  reasonable  costs  determinations 1362 

Health  care  prepayment  plans 1338 

Health  maintenance  organizations: 

Beneficiary  provisions 1335 

Contract  termination _ 1322 

Contrarts „ 1335 

Fiscal  soundness  and  group  specific  rating 1452 

Organizational  structure  and  services 1389 

Penalties  and  sanctions 1120 

Physician  incentive  plans 1421 

Home  and  community-based  services 1371.  1381.  1465 

Home  blood  glucose  monitors 1431 

Home  health  agencies: 

Cost  limits  1438.  1480 

Participation  requirements 1384 

Survey  and  sanctions... 1392 

Home  health  aide  training, 1384 

Hospital  and  extended  care  services  coinsurance  amounts  ...  1479 

Hospital  emergency  care 1372 

Hospital  insurance  premium 1477 

Hospital  insurance  program 1435.  1437 

Hospital  malpractice  insurance 1449 

Hospital  outpatient  services 1379 

Hospital  payment „ 1452 

Hospital  payment  adjustments  for  low-income  patients 1391 

Immunosuppressive  drugs 1403 

Income  protection  for  community  spouse 1319 

Injectable  drugs  for  osteop>orosis -1459 

Inpatient  hospital  deductible 1479 

Inpatient  hospital  payments „ 1352.  1437 

Interest  expense  and  suspension  of  pa>Tnents. 1375 

Investment  income _ 1450 

Mammography  limited  coverage 1412 

Medical  equipment 1350.  1382.  1458.  1461 

Medical  services  coverage  decisions 1377 

Medigap  policies.- 1115.  1317 

Mentally  retarded  persons 1404 

Nocturnal  penile  tumescence  testing 1434 
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Seq.  No. 

Medicare — Continued 

Nurse  practitioner  ser\ices 1323 

Nurse-midwife  services 1469 

Occupational  therapy 1315 

Organ  procurement  and  transplantation  rules 1274,  1395 

Orthotic  devices 1382 

Ownership  changes 1359 

Peer  Review  Organizations 1348,  1380,  1432,  1467 

Penalties  and  sanctions 1115,  1119,  1120 

Penalties,  sanctions,  and  overpayments 1359 

Physical  therapy  services 1364 

Physician  assistant  services 1315 

Physician  attestation  requirements 1433 

Physician  fee  schedule 1354,  1444 

Physician  incentive  plans 1421 

Physician  pa>Tnent  for  services 1473 

Physician  pa\Tnent  for  services  in  teaching  settings 1355 

Physician  performance  standard  rates  of  increase 1444,  1474 

Physician  reimbursement 1336 

Physicians 1315 

Poor  quality  care,  denial  of  payments 1373 

Prospective  Payment  System 1339 

Prosthetic  devices 1382 

Provider  agreement  and  supplier  participation 1374 

Provider  reimbursement  disbursement  and  appeals 1329 

Psychiatric  hospital  sanctions 1330 

Psychologist  services 1387,  1406 

Qualifled  Medicare  beneficiaries  cost  sharing 1321 

Reasonable  cost  regulation „ 1450 

Resident  assessment  screening 1398 

Respiratory  care 1371 

Respiratory  therapy  services 1364 

Rural  health  clinics 1340,  1387,  1416 

Screening  Pap  smears 1405 

Secondan,-  payer 1383,  1422,  1454 

Self-implementing  provisions  under  OBRA 1456 

Skilled  nursing  facilities 1312,  1381,  1388,  1398,  1408,  1439 

Social  workers 1406 

State  inspection  of  he.ilth  facilities 1320 

Supplementary  Medical  Insurance 1436,  1478 

Surgical  procedures: 

Review  and  update 1430 

Swing  bed  hospitals 1443 

Telephone  request  fcr  p,3yment  determinations  review 1353 

Vision  care 1315 

Mental  health  programs: 

Community  Mental  Health  Services  Block  Grants 1213 

Marriage  and  faniiiy  therapists 943 

Medicaid  and  nied:tar«  sanctions  for  psychiatric  hospitals.. ..1330 
Protection  and  ad\ociicy  for  individuals  with  mental 

illness 1212 

Merchant  marine: 
See  Maritime  carriers 
Seamen 

Metals: 

See  also  specific  nietals 

Effluent  guidelines  for  metal  products  and  machinery 3761 

High  temperature  metal  recovery  residues 3817,  3869 

Metric  system: 

Conversion 2694 

Government  procure.ment  use 2632 

Migrant  labor: 

Aliens 2054,2057,2064 

Housing 165,  209 

Job  service  complaint  system 2168 

Job  training  programs 2174,  2176 

Labor  standards 2157 

Migratory  birds: 
See  Wildlife 

Military  air  transportation: 
Warning  areas  in  airspace  overlooking  U.S.  territorial  sea 2590 

Military  arms  sales: 
See  Arms  and  munitions 

Military  installations: 
See  Federal  buildings  and  facilities 


Seq.  No. 


Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 

Insurance ..^ 

Restoration  to  duty « „ 

Security  program 

SSI  benefits  for  family  members 

Milk: 

Anhydrous  milkfat  requirements „ 

Basic  formula  price 

Imf>ort  quotas 

Marketing  assessments 

Nonfat  dry  milk  standards 

Promotion „ 

Promotion  and  research , 

Raw  milk  quality  requirements 

State  make  allowance 

Mine  safety  and  health: 

Air  quality  standards 

Belt  entry 

Bloodbome  pathogens 

Certification  of  supwrvisors 

Coal  formation  outcrop  fires 

Confined-space  hazards 

Decertification  of  individuals 

Experienced  miner  training ; 

Explosion-proof  enclosures 

Explosive  standards 

Hazard  communication 

Intrinsically  safe  battery-powered  devices 

Legal  identity  of  mining  entities 

Metal/nonmetal  impoundments 

Noise  control  standard 

Respirable  coal  dust 

Respirator  approval ' 

Single-shift  sampling  notice „ 

Testing  of  equipment  by  independent  laboratories. 
Underground  coal  mines: 

Carbon  monoxide  monitoring— 

Diesel  particulate 

Diesel-powered  equipment 

Firefighting  and  evacuation  plans 

Flame-resistant  conveyor  belts 

High-voltage  longwall  equipment , 

Hoisting  and  transportation  standards 

Ventilation 

Waterlines  in  belt  conveyor  entries 

Mineral  resources: 
See  also  Coal 

Metals 

Oil  and  gas  reserves 

Public  lands-mineral  resources 

Conveyance  of  Federally-owned 

Cost  recovery 

Drainage  protection , 

Fractions  sale 

Indian  mineral  owners 

Mining  claims 

Mining  leases  on  Indian  lands 

Mining  within  national  parks _ 

National  forests 

Ouachita  National  Forest , 

Prospecting  permits 

Prosp>ecting  permits  and  preference  right  sales 

Public  information 

Tax  treatment,  S  corporations 

Trespass  on  public  lands 

Mineral  royalties: 

Audit  procedures 

Collections  by  administrative  offset 

Credit  adjustments 

Late  payment _ 

Offsets,  recoupments,  and  refunds „ 

Recordkeeping  requirements 


3609 

4378 

908 

.1156,  1160 


12 

6 

363 

123 

.13,  14 

39 

49 

18 

77 


2234 

2220 

2231 

2228 

1924 

2215 

2223 

.2221,  2238 

2240 

.2226.  2237 

2233 

2239 

2230 

2225 

2214 

.2212,  2224 

2227 

221 2 

2229 


.2217 
.2219 
.2232 
.2218 
.2241 
.2235 
.2236 
.2213 
.2:16 


1954 

1^71 

1941 

381 

1H65 

1961 

.1898,  1399 

1334 

379.  397 

385 

1970 

387 

1952 

3124 

.„ 1958 


18CS 

1899 

1638 

.„ I^C'l 

.1887.  r02 
.1888,  1900 
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Miners. 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Reclamation 
Surface  mining 
Underground  mining 

Abandoned 1904, 

Affected  area 

BacknUing  and  grading 

Military  lands  withdrawals 

Mining  claims 1949, 

Public  lands  restrictions 

Public  lands  rule 

Minimum  wages: 

Exemption  of  white-collar  workers 

Puerto  Rico 

Minority  businesses: 

DoD  awards 

Minority  small  business  and  capital  ownership 

development 

Minority-  and  women-owned  businesses 

NASA  subcontracting 

Predominantly  minority  neighborhood  definition , 

8(a)  programs , 

Appeals  of  denials 

Competition 

Contract  awards 

Participant  mix 

8(c)  plans: 

Business  plan  development 

Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Mortgage  insurance: 

Assisted  living  facilities , 

Claims 

Coinsurance 

Coinsurance  loans 

Elderly  homeowners 

Forbearance  procedures 

Luxury  housing 

Multifamily 1591, 

Nursing  homes 

Price  level  adjusted  mortgages 

Refinanced  loans 

Rehabilitation  mortgage  insurance  for  condominiums. 

Rental  projects 

■Single- family 

Single-family  counseling 

Mortgages: 
See  also  Mortgage  insurance 

Appraisal  standards 

Auction 

Broker  disclosure  requirements 

Consumer  rights  disclosure  statements 

Federal  Agricultural  Mortgage  Corporation  reporting 

requirements 

Foreclosure 

Home  mortgage  disclosure 

HUD  Risk  Sharing  Pilot  Program '. 

Indian  housing 

Interest  overpajTnent 

Interest  reduction  {wyment 

Issuer  net  worth 

Loan  points 

Mortgage  credit  certificates 

Mortgagor's  income  requirements 

Multifamily  housing 

•Multifamily  housing  sales 


915,  1921 
....1905 
....1907 
....1964 

961,  1973 
....1955 
1908 


Seq.  No. 


.2148 
.2165 


.831 


.4508 
..5003 
.4252 
.5006 
.4520 
.4481 
.4521 
.4518 
.4517 

.4519 


1>98, 
1)72, 


.1572 
.1597 
.1568 
.1625 
.1566 
.1567 
.1622 
1623 
1576 
.3373 
.1600 
1573 
1575 
.1595 
.1565 


3!26 


.1589 
.1578 
.1585 
.1616 

.4664 
.1587 
.4814 
.1599 
.1682 
.3487 
.1575 
.1660 
,3180 
3456 
1596 
.3512 
.1579 


Seq.  No 

Mortgages — Continued 

Nondiscrimination 1621 

Oversight  authority 1521, 1522 

Project  Reserve  Fund  releases 1570 

Real  estate  lending  and  appraisals „ 2928 

Real  estate  mortgage  investment  conduits 1659, 

2984.  3221.  3222,  3337 

Reimbursement  to  mortgagees 1593 

RESPA  amendments 1586, 1630 

Rural  housing „ 195 

Single-family  amendments 156O 

Single-family  lenders 1594 

Taxable  mortgage  pools 3445 

Transfer  of  servicing  disclosure  statements 1616 

Unsubsidized ' 1570 

Motion  pictures: 

National  Archives. 4262 

Motor  carriers: 
See  also  Buses 

Accounting  and  reporting  requirements 4893 

Alcohol  testing 2601 

Cargo  weight  prohibitions 2617 

Commercial  vehicles: 

Definition 2595 

National  Network „.. 2633 

Radar  detectors . 2637 

Driver  licensing 2594,  2614,  2620.  2623 

Driver  qualification  requirements 2591,  2597,  2602.  2607,  2609 

Driver  training 2600 

Drivers  with  diabetes 2813 

Drug  testing 26OI,  2638 

Federal  safety  regulations: 

Safety  ratings 2598 

Technical  changes  and  removals 2634 

Financial  responsibility 2831 

Foreign 2619 

Hazardous  materials  transportation 2599 

Intermodal  cargo  containers 2608 

Intermodal  container  restrictions 2617 

Licensing  form  and  procedures 4874 

Marking  of  vehicles 2596 

Medical  examinations 2607 

Motor  Carrier  Safety  Assistance  Program 2635 

Mover  performance  reports 4894 

Periodic  inspections 2618 

Powered  industrial  truck  of>erator  training 2254 

Private  carriage  of  passengers 2636 

Rear  underride  protection 2700 

Safety  permits 2812 

Tariff  or  contract  rate  prohibitions 4095 

Tiedown  assemblies 2630 

Transport  of  foods,  drugs,  and  cosmetics 2826 

Truck  length  and  width 2605 

Truck  size  and  weight 2606,  2622.  2633 

Warning  devices  applicability 2733 

Yellowstone  NP  commercial  traffic ie28 

Motor  vehicle  pollution: 

Air  toxic  control 3989 

Alternative  fuels i033.  1034,  1036 

Credits  for  clean-fuel  vehicles 4006,  4042 

Emissions  control 3982,  3987 

Emissions  from  refinishing  coatings 3977 

Emissions  standards 3899 

3906,  3912,  3979.  3980,  3981,  3985.  3990.  3992,  3993! 
3994,  4003.  4007.  4010.  4057 

Emissions  testing 3909.  3984.  3986,  4043 

Enforcement  of  cross-border  sales 4058 

Gasoline: 

Detergent  additives 4008 

Leaded 3995 

Reformulated 3920,4016 

Heavy-duty  vehicles .-. 4059 

Insp)ection/maintenance  programs 3902,  3903 

Methanol  fuel 399J 
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Seq.  No. 

Motor  vehicle  pollution — Continued 

On-board  diagnostics  serv^ice  infoimation 3914 

Particulate  matter  standards 3996 

Transportation  plans,  programs,  and  projects 3975.  4056 

Motor  vehicle  safety: 
See  also  Highway  safety 

Body  block  test  device 2750 

Brake  systems: 

Air  brakes _ „ 271 2 

Air-over-hydraulic  brakes 2892 

Antilock  brakes... _ „ 2651 

Antilock  warning  signals „ 2732 

Automatic  brake  adjusters _ 2658 

Hoses  and  fluids „ 2655 

Linings 2650 

Long-stroke  brake  chambers _ 2724 

Parking/emergency  brake  testing 2744 

Passenger  cars „ 2678,  2711 

Pneumatic  timing  and  balance 2671 

Referee  material  brake  fluid „ „ 2725 

Stopping  distance 2716 

Test  procedure  upgrade 2743 

Trucks,  buses,  trailers 2698 

Burnish  procedures  requirement 2736 

Bus  window  emergency  exits 2727 

Child  restraint  systems 2693,  2695,  2745,  2752 

Crashworthiness  ratings „ 2699 

Driving  records 2373,  2441 

Electric  vehicles 2720 

Enforcement 2715 

FMCSR  changes 2634 

Fuel  containers „ „ 2737 

Fuel  spillage _ 2705 

Fuel  system  integrity 2659,  2682 

Glazing  materials: 

Film  transmittance 2704 

Glass-plastic „ „ 2653 

Key  lock  requirements  test  procedures 2690 

Lamps  and  reflective  devices: 

Advanced  brake  light  warning  system 2673 

Center  high-mounted  stop  lam(>s „ 2649.  2662 

Daytime  running  lights 2749 

Fractional  balance  headlamp  aim _ 2672 

Large  trailers „ 2611,  2669 

Light  emitting  diode  specifications 2668 

Lighting  simplification 2702 

Materials  used  in  tests 2670 

Optical  coatings  and  heat  degradations 2722 

Performance  and  test  requirement  modification 2689 

Replaceable  bulb  headlamps 2663,  2691 

Metric  system  conversion 2694 

Motor  Carrier  Safety  Assistance  Program 2635 

N'HTSA  procedural  regulations  for  rulemaking 2714 

Occupant  crash  protection: 

Air  bags 2647,  2751 

Child  safety  systems 2738 

Ejection  mitigation 2701 

Head/neck  protection 2701 

Injury  criteria „ 2654.  2721 

Radar  detectors _ 2637 

Radiator  safety  cap 2656 

Rear  seats 2661 

Replacement  assembly  installation  instructions 2665 

Rigid  plastics  in  windows 2675 

Rollover  protection 2677 

School  buses: 

Body  joint  strength 2703 

Designated  seating  position 2735 

Flammability  of  interior  materials 2676 

Seat  belts 2661,  2665 

Design „ 2684 

Emergency  locking  retractors..- _ 2681 

Labeling  requirements _ „ 2734 

Manual 2664 


Seq.  No. 

Motor  vehicle  safety — Continued 

Occupant  crash  protection 2647 

Seat  adjustment  position „ 2717 

Seating  systems: 

Child  booster  seats „ _ 2723 

Controlled  motion  child  restraint  systems 2740 

Performance „ 2683 

Test  procedures „ „ 2713 

Side  door  strength „ „ 2679 

Sleeper  berths  on  motor  coaches _ 2610 

Speed  limit- _ 2707 

Test  dummies: 

Accelerometer  mounting 2660 

Anthropomorphic _ _ 2674 

Child  dummies _ _ : 2693 

Hybrid  III 2739 

Tiedown  assembly  work  load  limit ...2630 

Tires: 

Labeling 2652 

Maximum  inflation  pressure _ 2667.  2730 

Quality  grading  standards 2666 

Retreads 2696 

Trailer  conspicuity 2611,  2669 

Transmission  requirements  test  procedures .„__.„„.__ 2690 

Transporting  Head  Start  participants 1485 

Truck  rear  underride  protection „ 2700 

Warning  devices  for  stopped  vehicles 2629 

Wheelchair  lifts _ 2706 

Motor  vehicles:  j 

See  also  Buses 

Fuel  economy 
Motor  carriers 
Motor  vehicle  safety 
Traffic  regulations 

Accident  report  form „ 4203 

Acquisition  procedures „ 4203 

Acquisition  standards 1073 

Air  conditioning  system _ 4013 

Alternative  fueled  vehicles 4865 

American  Automobile  Labeling  Act „ 2708 

Automotive  afterraarket 3914 

Canadian  manufactured 3983 

Cargo  tank  motor  vehicles 2838 

Certification  requirements  of  multistage  vehicles 2719 

Qean  fuel/electric  vehicles  tax  benefits „ 3027 

Customs  reporting  requirements 2964 

Driver  training 2609 

Electric _ 1038,  2720 

Energy  management  regulations „ 1072 

Engines  requiring  leaded  gasoline 3995 

Federal  energy  management  regulations 4177 

FTC  used  car  rule „ 4858 

Fuel  economy  objectives 4203 

GSA  Interagency  Fleet  Management  System 4204 

GSA  passenger  sedan/station  wagon  replacement 

standards 4155 

Insurer  repwrting  requirements 2688.  2746 

Leasing 4I68 

Motorcycle  emissions  standards „ 3994 

NHTSA  Data  Code  Requirement 2731 

Nonroad  recreational  vehicle  emissions  standards 3994 

Seizure  and  forfeiture  of  conveyances 2056 

Stopping  distance „ _ 2726 

Theft  data 2687 

Theft  prevention 2729.  2741.  2742.  2747.  2748 

Transportation  by  rail „ 4889 

Vehicle  identification  number _ 2657,  2685 

Motorcycles: 

See  Motor  vehicles 
Moving  of  household  goods: 

Mover  performance  reports 4894 

Munitions 

See  Arms  and  muni..ons 
Museums: 
Technical  assistance  grants 4J"4 
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Narcotics: 

See  Drug  traffic  control 
National  banks: 

Capital  regulations 

Community  development  corporations  and  projects 

investments 

Corporate  activities 

Debarment  and  suspension  procedures , 

FDIC  prior  consent  rules 

Fiduciary  powers 

Insider  credit 

Prohibitions  and  penalties 

Reporting  and  recordkeeping 

Safety  and  soundness  standards 

Securities 

National  cemeteries: 

See  Cemeteries 
National  defense: 
See  also  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 
Defense  communications 
Strategic  and  critical  materials 

Foreign  transfer  of  documented  vessels 

Shipbuilding  and  shipyard  conversion 

National  defense  contracts: 
See  Government  contracts 
Government  procurement 
National  forests: 

Admission  fees 

Crime  prevention 

Damaged  timber  removal 

Fire  prevention 

Forest  plan  implementation 

Grazing  and  livestock  use 

Hells  Canyon  National  Recreation  Area 

Hunting  regulations 

Hydroelectric  uses 

Isolated  cabin  pKjlicy 

Land  Status  Records  System 

Large  group  use „ 

Ouachita  National  Forest 

Outstanding  mineral  rights 

Private  sale  of  Golden  Eagle  Passports 

Public  road  access 

Recreation  areas 

Recreation  residences 

Review  and  comment  on  forest  plans 

Small  business  land  use 

Smith  River  National  Recreation  Area 

Solid  waste  disposal 

Special  use  authorizations 

National  guard: 

See  Armed  forces  reserves 
National  parks: 
Alaska: 

Glacier  Bay  National  Park 

Subsistence  uses 

Visitor  services 

Archaeological  resources 

Evei^lades  National  Park,  FL: 

Milling 

Fines 

Fort  Jefferson  National  Monument,  NM: 

Boundary  changes 

Fishing  for  crayfish  and  conch 

Glacier  Bay  National  Park: 

Applicability  rules 

Grand  Teton  National  Park: 

Backcountry  Use 

Great  Smoky  Mountains  National  Park: 
Red  wolves 


.181  i, 


Seq.  No. 


.2914 


2932 

2930 

2915 

4751 

.2913.  2929 

2921 

2931 

2927 

2924 

2922 


.2862 
.2858 


415 

380 

400 

380 

394 

..376,401 

410 

403 

378 

382* 

419 

405 

385 

397 

402 

2628 

374 

409 

418 

375 

398 

383 

.396,  414 


1820,  1831 

1815 

1823 

1826 


.1827 
.1817 

.1812 
.1612 

.1833 

.1824 

.1782 


Seq.  No. 

National  parks — Continued 
Katmai  National  Park: 

Bear  management 1821 

Mining  claims 1973 

Motorboat  prohibitions 1820 

Natural  landmarks  program 1830 

Oil  and  gas  development 1813 

Park  police  insignia ia\\ 

Resource  protection " 1825 

Rights-of-way .............1814 

Road  prohibitions 1820 

Rock  climbing '  '18I8 

Sale  of  newspapers,  leaflets,  and  pamphlets 1819 

Solid  waste  disposal  sites 1929 

Special  event  rules "l835 

Use  of  water  in  mineral  extraction .1834 


Visitor  use. 


.1825 


Yellowstone  National  Park ^822 

Use  of  US  highway  191 1828 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natural  gas: 
See  also  Oil  and  gas  exploration 
Oil  and  gas  reserves 
Pipelines 

Certificates  for  construction „ 4730 

Clean  Air  Act ^73^ 

Distribution  industry  size  standards 4499 

Imports  and  exports j046 

Motor  vehicle  fuel 1033,  1034.  1036,  2705,  2737"4057 

Notice  requirements  for  rate  and  tariff  filings 4787 

Pipelines....  2807,  2809,  2817,  2818,  2819,  2827,  2841,  4780,  4785 

Small  business  size  standards !.4483 

Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Recreation  and  recreation  areas 

Soil  conservation 

Water  resources 

Wildlife 

Agricultural  Resource  Conser\'ation  Program 197 

Cave  protection ...!...408 

Damage  assessments 696,  1711,  1712,  1713,  1719 

Hydroelectric  project  charges  and  fees 4768 

National  natural  landmarks  program i830 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (air): 

Airspace  regulaiions 2471,  2518,  2519,  2520,  2522.  2558 

Airspace  system,  exemption  of  regulations 2553 

Charlotte  TCA .........25i4 

Cincinnati  TCA "!!!!!!!!!!!!    2513 
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Navigation  (air) — Continued 

High-frequency  communication  system 2578 

Instrument  flight  rules 2555 

Nashville  TCA „ _...2511 

Niagara  Falls,  NY - _ 2457 

Non-Federal  facilities 2500 

Objects  affecting  na\'igable  airspace „ 2486 

Overwater  routes 2578 

Single  long-range  navigation  system 2578 

Sole  Means  Radio  Navigation  System 2465 

Standard  instrument  approach  procedures 2557 

Transponder  requirement 2507.  2530 

Navigation  (water): 

Ambrose  Channel,  NY 2447 

Bridge-to-bridge  radiotelephone  regulations 2392 

Connecting  waters  from  Lake  Huron  to  Lake  Erie 2448 

Fairway  systems,  California  coast 2412 

Federal  pilotage  requirements  for  foreign  trade  vessels 2425 

Great  Lakes  Pilotage .-. 2386 

King's  Bay,  GA _ 2446 

Monongahela  River _ _ 2453 

Navigation  aids  on  the  continental  shelf 2438 

Offshore  pipeline  hazards „ „ 2818 

facific  Northwest 2422 

Prince  William  Sound 2351,  2382 

Private  aids  to  navigation 2454 

Puget  Sound 2351,  2419,  2422 

San  Pedro.  CA „ 2452 

Sound  Automated  Dependent  Surveillance  System „..2382 

Training: 

Use  of  automatic  RADAR  plotting  aids 2360 

Noise  control: 

Airports 2476 

SST  stage  3  standards „...2538 

Withdrawal  of  products  from  EPA  reports _ 3814 

Nondiscrimination: 
See  Civil  rights 

Nonprofit  organizations: 

Donations  of  Atlantic  swordfish  to 719 

DoT  grants „ 2345 

Grant  prbgrams 4322 

Grants  administration „...1089,  1718,  2142,  3671,  4100 

Lobbying 4307 

OMB  Circular  A-110  revisions 1527 

Political  activity  injunction 3203 

Rights  to  inventions 814 

USDA  audits 421 

USDA  grants  and  agreements „ 424 

Nuclear  energy: 

See  also  Nuclear  materials 

Nuclear  power  plants  and  reactors 

FERC  accounting  and  ratemaking  treatment 4789 

NRC  minor  clarifying  amendments 4998 

NRC  Operations  Center  telephone  number 4996,  5000 

NRC  restoration  of  generic  exemption  from  annual  fees 4995 

NRC  statement  of  organization  and  general  information 4980 

NRC  summary  report 4955 

NRC  telephone  number  and  address  change 4997 

Payments  for  special  burdens  and  in  liou  of  taxes 1060 

Withholding  of  NRC  public  documents „ 4957 

Nuclear  materials: 

Computer  readable  data  submission 4971 

Emergency  response  worker  training 1048 

Export  controls 540.  550 

Import  and  export „ 535,  4970,  4994 

Industrial  device  user  report 4961 

Licensing 4977 

Nuclear  fuel „ 1056,  4927,  4947 

Source  material  licensing 4922 

Spent  fuel 4976 

Transportation 4941 

Uranium  enrichment „ 4952 

Nuclear  fwwer  plants  and  reactors: 
ASME  codes  and  standards 4944 


Seq.  So. 

Nuclear  power  plants  and  reactors — Continued 

Codes  and  standards „.„ 4935 

Criticality  monitors 4947 

Decommissioning: 

Financial  assurance  requirements 4983 

Funding  for  safety-related  activities 4923 

Funding  requirements „ „ 4958 

Op>erating  license  termination 4926 

Timeliness 4966 

Design  and  site  suitability..., 4943,  4956 

Emergency  preparedness 4112,  4123,  4968,  4981,  4991 

Fees  for  licensees 4951 

Fire  protection  plans 4992 

Fitness-for-Duty  Program .._ 4984 

Foreign  activities  assistance „ i045 

Fracture  toughness „ 4939 

Hazardous  air  pollutants _.... 4011 

Incident  reporting  requirements 4972 

Leakage  testing _ 4928 

License  renewal _ 4963 

Licensing „ 4930,4967,  4973 

Monitored  retrievable  storage 4968 

Nuclear  occurrence „ „ 4929 

Personnel: 

Day  firing  qualifications 496O 

Ethics 4974 

Fingerprint  cards  user  fee_ „ „ _ 4999 

Industrial  radiographers 4968 

Physical  fitness  program 496O 

Requalification  examinations 4985 

Security  guards „ 4915 

Whistleblower  provisions 2154,  4987 

Product  inspection  and  testing 4916 

Quality  assurance  programs _ „ „ „...4989 

Radiation  dose  criteria _ 4938 

Radiation  safety  requirements 4954.  4965 

Reporting  requirements „ 4919 

Safety  regulations 1061, 

1062,  1068,  1069.  4945,  4950.  4979,  4990,  4991,  4992, 

4993 

Sp>ent  fuel  management  and  funding  plans  notification 4986 

Spent  f6el  storage 4968,  4976,  4982 

Thermal  annealing  of  reactor  vessels _ 4949 

Three  Mile  Island _ 4929 

Transportation  of  low-level  waste 4936 

Unescorted  access 4917 

Waste  disposal 4924,  4925,  4934,  4953 

Well  logging „ 4920 

Nuclear  safety: 

See  Radiation  protection 
Nursery  stock: 
See  also  Plants 

Common  Crop  Insurance 235 

Importation „ 143 

Nursing  homes: 

See  also  Health  facilities 

Medicare  and  Medicaid  benefits 1386 

Medicare/Medicaid  enforcement  provisions „ 1388 

Mortgage  insurance „ 1572,  1576 

Provision  of  services  to  indigent  persons 1278 

Representative  payees _ 118I 

Nursing  schools: 

See  Medical  and  dental  schools 
Nutrition: 

See  also  Food  assistance  programs 
Foods 

Dietary  supplement  labeling _ „ 1265 

Dietary  supplement  safety 1271 

Education „_.„ 272 

Food  labeling 307,  334,  336,  339,  340,  352.  1260 

Homelessness  and  migrancy „ _ 277 

Medical  food  labeling _ 1219 

Protein  quality  test 306 

School  meals „ 286 
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Nutrition — Continued 

Summer  Food  Service  Program 

Nuts: 

Peanuts 70.  89.  95. 107. 


Occupational  safety  and  health: 
See  also  Mine  safety  and  health 

Agricultural  pesticides 

Air  contaminant  exposure  limit. 

Air  quality 

Asbestos  exposure 

Cargo  handling 

Coke  Oven  Emissions  Standard  update 

Construction  industry 

Crane  safety 

Electric  power  generation  and  distribution 

Energy  vvforker  protection 

Ergonomic  standards 

Fall  protection 2266 

Fatality  and  hospitalization  reporting 

Formaldehyde  exposure 

Glycol  ethers 

Grain  handling 

Hazard  abatement  docujnentation 

Hazard  communication 

Hazardous  energy  sources  (lockout/tagout) 

Hazardous  substances 2250,  2289 

Hazardous  waste  handling 

Hexavalent  chromium  exposure 

Hydrogen  sulfide 

Lead  exposure 

Logging  industry 

Medical  surveillance  programs.. 

Methylene  chloride  exposure 

Motor  vehicle  operation 

Perchloroethylene 

Personal  protective  equipment 2271 

Radiation  exposure 1061 

Reporting  and  recordkeeping  requirements 

Respiration  protection 

Safety  and  health  management  program 

Scaffolds 

Shipyard  standards 

2265,  2269.  2270.  2271,  2274 

Steel  erections 

Toxic  substances  exposure  limits 

Tuberculosis  exposure 

Walking  and  work  surfaces 

Welding,  cutting,  and  heating 

1.3-Butadiene 

Occupational  training: 

See  Manpower  training  programs 
Vocational  education 
Ocean  dumping: 

See  Water  pollution  control 
Ocean  resources: 

See  Marine  resources 
Off-road  vehicles: 

See  Traffic  regulations 
Offshore  structures: 

See  Continental  shelf 
Oil  and  gas  exploration: 

Incidental  taking  of  marine  mammals- 
Indian  lease  overpayment  recoupment 

Leasing 

Offshore  mobile  drilling  units: 
Licensing  of  officers  and  operators... 

Outer  continental  shelf 1893. 

Oil  and  gas  reserves: 

Mineral  agreements  for  Indian-owned 

Oil  pipeline  rate  reform 

Oil  pollution: 

Contingency  plan 


Seq.  No. 

..294,315 
19,  124,  238 


3697 

2281 

2256 

2277 

2247 

2294 

2262.  2263 

2257 

2283 

1065 

2255 

2282,  2284 

2292 

3725 

2273 

2295 

2258 

.2288.  2293 

2253 

3680,  4578 

2252 

2260 

1889 

2291 

2268 

.2249.  2294 

2275 

2279 

4047 

2282.  2285 
4699.  4954 

2251 

2246.  2261 

2259 

2267.  2269 

2264, 

2284.  2290 

2248 

2278 

2261 

2276 

2286.  2287 
2272 


704.  1805 

1896 

1868.  1946 


...2435 
1894.  4786 

1867,  1885 
...4774 


4071,4077 


Seq.  No. 

Oil  pollution — Continued 

Damage  assessment  and  restoration 696 

Discharge-removal  equipment 2400 

Oil  p>ollution  placard  language 2450 

Oil  Spill  Liability  Trust  Fund ......2355 

Oil  spill  response 1892, 

2353,  2403,  2404.  2420,  2828,  2829,  3851 

Overfill  devices 2405 

Prevention 1892,  2389,  2434,  2439,  3852.  4078 

Tank  vessels 2351,  2376,  2422 

USCG  civil  penalties 2444 

Used  oil  management  standards 3881 

Vessel  leakage 2443 

Oils  and  fats: 

See  Oilseeds 
Oilseeds: 

Cottonseed  Oil  Assistance  Program 369,  370 

Price  support ^^3 

Program  implementation 94,  ng 

Sunfiowerseed  Oil  Assistance  Program 369,  370 

Old-age.  Survivors,  and  Disability  Insurance: 

Appeals  Council  notices 1134 

Application  misinformation 1172 

Benefits  adjustment 1^29 

Cancelled  examinations 1187 

Cardiovascular  system,  disability  criteria '.1183 

Deemed  spouse  benefits 1198 

Disability  determinations 1178,  1189,  1206 

Fees  for  representation  of  claimants !.1138 

Good  cause,  fault,  and  good  faith 1194 

Government  pension ii67 

Hemic  and  lymphatic  system  disability  criteria 1145 

Interim  disability  benefits 1133 

Laboratory  fees ^igs 

Malignant  neoplastic  diseases  disability  criteria 1145 

Medical  Improvement  Review  Standard 1192 

Mental  disorders,  evaluation  criteria neg 

Musculoskeletal  system,  disability  criteria 1162 

Nazis,  suspension  of  benefits  of  deported 1190 

Nomenclature  update 1174 

Non-State  VR  program  participants  continued  benefits 1139 

Prisoners,  nonpayment  of  benefits  exception 1131 

Railroad  Retirement  Act  applications i204 

Regulations  reorganization , 1203 

Reimbursement  for  VR  services 1141 

Reopening  determinations  and  decisions 1196 

Representation  of  claimants ; 1193 

Representative  payee  reforms 1137 

Respiratory  system,  disability  criteria ii84 

Substantial  Gainful  Activity ^130 

Travel  expenses  limitation  for  claimants'  representation 1200 

Trial  work  period: 

Suspension  of  auxiliary  benefits .»1197 

Vocational  factors 1^32 

Vocational  rehabilitation: 

Continuation  of  benefits ii63 

Prisoners , ^^31 

Reasonable  and  necessary  costs 1202 

Widow's/widower's  benefits: 

Entitlement  requirements  changes i207 

Organization  and  functions: 

Ballistic  Missile  Defense  Organization 907 

Civilian  Agency  Acquisition  Council 4542 

Defense  Acquisition  Regulations  Council 4542 

Federal  Emergency  Management  Agency 4128 

Federal  mail  management 4171 

Fishermen's  Guarantee  Program 700 

INS  Citizens"  Advisory  Panel 2123 

National  Aeronautics  and  Space  Administration 4246 

NCUA  office  descriptions  and  agency  requests 4912 

Nuclear  Regulatory  Commission 4930 

Office  of  Personnel  Management 4358 

PHA  actions  prior  to  HUD  approval 1710 

Social  Security  Administration 1175 
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Seq.  No. 

Organization  and  functions — Oantinued 

United  Soybean  Board • 24 

Veterans  Administration 3563 

Outer  continental  shelf: 

See  Continental  shelf 
Over-the-counter  drugs: 

Safety 1247 

Tamper-resistant  packaging 1267 

Overseas  private  investment: 

See  United  States  investments  abroad 
Overtime  pay: 

See  Wages 


Packaging  and  containers: 
See  also  Food  packaging 
Labeling 

Biological  material 1217 

Child-resistant 3690,  4635,  4636.  4638,  4640 

Explosives 2379 

Fair  Packaging  and  Labeling  Act  amendments ...4869 

Hazardous  materials 2280,  2829 

Intermediate  bulk  containers  for  hazardous  materials 2837 

Smokeless  tobacco  health  warnings 4863 

Tamper-resistant 1267 

Paint: 

See  Lead  poisoning 
Paperwork  requirements: 

See  Reporting  and  recordkeeping  requirements 
Parachutes: 

See  Aircraft 
Parks: 

See  National  parks 
Passenger  vessels: 
See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 2317,  3672 

Security  standards 2350 

Small  vessel  insp)ection  and  certification 2397 

Passports  and  visas: 

Alien  travel  documents 2040 

Guam  Visa  Waiver  Program,  Taiwan..... 2055 

Immigrant  visas: 

Requests  for  additional  evidence 2053 

Revocation  of  approval 2099 

Visa  diversity  program 2020,  2306 

NAFTA  professionals 2307 

Nonimmigrant  visas: 

Part  41  regulations  of  INA 2303 

Nonimmigrants,  waivers  of 2104 

Reducing  processing  times 2097 

Registration  and  fingerprinting  of  certain  noninunigrants 2081 

Transit  without  visa 2022,  2083.  2095,  2304 

Visa  pilot  program  for  investors 2093 

Visa  Waiver  Pilot  Program ; 2023.  2305 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 

Common  Crop  Insurance 238 

Deduction  from  price  supp)Ort  advances 119 

Marketing  assessments 124 

National  poundage  quotas 70.  89 

Price  support 95.  107 

Peas: 

Grade  standards 46 

Peer  Review  Organizations  (PROs): 

Confidentiality 1324 

Medicare  regulations  changes 1348.  1380,  1432.  1467 

Sanctions  process 1117 

Substandard  care,  denial  of  payment 1373 

Penalties: 
See  also  Seiziires  and  forfeitures 
BATF  waivers,  authority 2909 


S«j.  No. 

Penalties — Continued 

Civil : 748. 

2207.  2433.  2444.  2445.  2456,  2481,  2588,  2771,  4096. 

4536 

Clean  Water  Act 924 

Criminal 2456 

Criminal  fine  collection 2125 

National  park  fines 1817 

Nuclear  weapKjns  contractors 1048 

Program  fraud  civil  remedies 4535,  5010 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Accruals  and  contributions  under  ADEA 4107 

Adequate  consideration  definition 2205 

Annuity  contracts  distributed  by  terminating  plans 4436 

Cash  or  deferred  arrangements 3049 

Civil  penalties  for  breach  of  fiduciary  duties 2207 

Cost-of-living  adjustments 4416 

Defined  benefit  p)ension  plans 4319 

Definition  of  participant 2200 

Disaster  relief 4451 

Disclosure  of  capital  information  for  pension  plan 

deposits 4746 

Disclosure  requirements 22*1 

Domestic  relations  orders 2199 

Emplowr  liability 4445 

Funding  status 4443 

In-kind  contributions 2202 

Multiemployer  plans: 

Financial  assistance 4438 

Mergers  and  transfers.. 4437 

Withdrawal  liability 4452 

NASA  coverage  on  pension  portability 4250 

PBGC  offset  of  debts 4449,  4450 

Premium  pa\Tnents 4441.  4448 

Records  exemption • 4439 

Regulation  renumbering 4435 

Reporting  and  notification  requirements 4442 

Rollover  distribution 3302,  3303 

Shareholder  proxy  materials  regarding  employee  benefit 

plans 5101 

Single-employer  plans: 

Terminations 4440,  4451 

State  guaranty  coverage 4447 

Tax  valuation .". 3206 

Trusteed  plans,  pasTiient  of  benefits 4444 

Unfunded  costs 4318 

Valuation  of  plan  benefits 4446 

Pesticides  and  pests: 
See  also  Plant  diseases  and  pests 

Boll  Weevil  Eradication  Program 65 

Certification  of  applicators 3698.  3705 

Chemical  effluent  guidelines 3784 

Child-resistant  packaging 3690 

Crop  grouping  regulations - 3703 

Data  requirements 3684 

Disposal  and  storage  guidelines 3689 

Effluent  guidelines  and  standards 3759 

Groundwater  protection ...3686,  3696,  3702 

Inventory  with  cancelled  registration 3701 

Labeling  requirements: 

Endangered  species  protection 3695 

Flammability 3683 

Low-risk  pesticides 3692 

Microbial  experimental  use 3699 

Negotiated  consent/procedural  test  rule 3720 

Production  and  distribution  records 3688 

Recalled  pesticides  management 3854 

Reporting  and  recordkeeping  requirements 28.  3700 

Residue  in  agricultural  products 3.  3693 

Residue  testing  fees 251 

Sale  of  restricted  use  pesticides 3087 

Shipboard  fumigation • 2t'n 
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3691 

...4..3704,  3706 

3681 

3682 

3680,  3697 


Pesticides  and  pests — Continued 

Sterilants 

Storage  and  disposal...^ „ 

Tolerance  program  revisions , 

Transgenic  plants 

Worker  protection  standards 

Petroleum: 

See  also  Fuel  additives 

Gasoline 

Oil  and  gas  exploration 

Oil  and  gas  reserves 

Oil  pollution 

Petroleum 

Pipelines 

Air  pollution  from  production  facilities 

Drilling  o(>erations 

Exports 

Gas  valuation 

Government  procurement 

Hydrogen  sulfide 

Leasing „.188< 

Management  of  non-Federal  development 1 

Oil  v>rell  perforator  export  controls 

Onshore  oil  pipelines 

Outer  continental  shelf. 

Refineries 

Refineries  in  foreign  trade  subzones 

Refinery  sludge 

Refining  process  wastes 

Small  business  size  standards 

Storage  tanks 

Toxicity  characteristic  rule , 

Underground  storage  tanks 

Waste  disposal 

Waste  prevention 

Well  workovers,  completions,  abandonments.. 
Physically  handicapped: 

See  Individuals  with  disabilities 
Physicians: 

See  Health  professions 
Pilots: 

See  Airmen 
Pipeline  safety: 

Ajcohol  testing  program 

Aluminum  cylinders 

Anti-drug  programs 

Breakout  tanks 

Corrosion  determinations 

Damage  prevention  program , 

Definition  of  distribution  system  terms _ 

Emergency  flow  restricting  devices 

Enforcement 

Environmentally-sensitive  and  high-density  populatiin 
areas 


Excess  flow  valves .2801,  2819 


Gas  gathering  line  definition., 

Gas  gathering  lines 

Gas  standards 

Hazardous  liquids  gathering  lines 

Hazardous  liquids  standards 

Hydrogen  sulfide 

Increased  insp>ection  requirements 

Inspection  devices 

Leakage  surveys 

Low  stress  level  pipeline  strength 

Maps  and  records  of  location 

Operation  and  maintenance  procedures. 

Op)erator  qualifications 

Permanent  underwater  inspections 

Pressure 

Shutdown  valves 

Yard  lines 

Pipelines: 
See  also  Natural  gas 

Pipeline  safety 


Seq.  No.  seq.  i-to. 

Pipelines — Continued 

Companies  records  program 4766 

Facilities  construction  and  replacement 4782 

FERC  recovery  of  companies'  benefits  costs 4784 

Offshore  pipeline  spill  prevention  and  response 1892 

Oil  pip>eline  cost-of-service  rate  filings 4769 

Oil  pipeline  market-based  ratemaking 4770 

Oil  pipeline  rate  reform 4774 

Onshore  oil  pip>elines „ 2828 

Reporting  requirements 2841 

Underwater  abandoned  pipeline  facilities : 2808 

Plant  diseases  and  pests: 

Imported  wood 535 

Introduction  of  nonindigenous  organisms 141 

3943  Plants: 

1937  See  also  Endangered  and  threatened  soecies 

529  )         Plant  diseases  and  pests 

1891  Seeds 

902,  906  Designated  ports \sO\ 

1889  Endangered  and  threatened 637 

1966.  1967  1739.  1762.  1765,  1767.  1768.  1775.  1776.  1750.  1783! 

^813  1788,  1799,  1804,  1806 

563  Exports ^39 

2828  Fresh  cut  flowers  and  greens „ 26 

1888  Patent  applications. ..^ ggg 

3934         Plastics  materials  and  synthetics: 

2939  Air  pollution  control  regulations 3959 

4082  Motor  vehicle  windows, 2675 

3830  Vehicle  lamp  tests 2670 

4523         Poison  prevention: 

1943  See  also  Lead  poisoning 

.3859.  3860  Labeling  regulations 2813 

3876  Police: 

3881  See  Law  enforcement  officers 

1963         Political  activities  (Government  employees) 4414 

1962  Federal  employees  residing  in  designated  localities 4391 

Honoraria  donated  to  charities 4299 

Notification  of  Hatch  Act  Reform  Amendments 4370 

Pollution: 

See  Environmental  protection 
Population  census: 
See  Census  data 
Population  control: 

See  Family  planning 
Ports: 

See  Harbors 
Potatoes: 

Fresh  Irish  Round  White  Potato  Diversion  Program 31 

Imports 150 

Poultry  and  poultry  products: 

Appealing  product  retentions 351 

Canadian  impwrts „ 345 

Communicable  diseases 129,  145 

Exotic  species  Inspections 331 

Export  certification 345 

.2797  Food  additives 328 

2817  Importation 1-32,  134,  147,  333,  360 

.2827  Inspection  and  labeling 326.  329.  349.  357 

2817  Inspector  licensing „ .'.335 

.2840  Labeling 325.  336,  339,  352.  361 

2835  Laboratory  accreditation  user  fees 359 

.2810  Prior  label  approval  process 348 

2836  Refrigeration  requirements 341 

2850  Residue  violations 332 

.2823  Salmonella  enteritidis„ 144 

.2799  Source  records : 333 

2846  Standards  of  identity  and  composition 334 

.2798  Trisodiura  phosphate 353 

2818  Turkey  ham 344 

2821  Voluntary  grading „ 9 

1890  Poverty: 

2807  See  Food  assistance  programs 

Public  assistance  programs 
Power  resources: 
See  Energy 


.2848 
.2805 
.2847 
.2806 
.2833 
.2822 
.2852 
.2795 
.2654 

.2809 
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Seq.  No. 

Practice  and  procedure: 

See  Administrative  practice  and  procedure 
Prescription  drugs: 

Abbreviated  application  procedures 1248 

Certification  policy 1221 

Certification  program  fees 1252 

Controlled  substances 1981 

Facsimile  transmission  of  prescriptions 1987 

Generic • 1248 

Labeling 12.20,  1231,  1244.  1255 

Medicaid  coverage 1470,  1476 

PDMA  policy  information,  guidance,  and  clarifications 1228 

Presidential  documents: 
See  Executive  orders 
Presidential  elections: 

See  Elections 
Presidential  records: 

See  Archives  and  records 
Price  controls: 

Federal  Energy  Regulatory  Commission 4762 

Price  support  programs: 

Cotton 109,  113.  121 

Eligibility  of  cooperatives 72 

Flood  relief 71 

Grains 113 

Honey 113 

Oilseeds 113 

Peanuts 95,  107 

Rice ^13 

Sugar 76 

Sugar  beets  and  sugarcane 83,  98 

Tobacco 66.67.68.96 

Wool  and  mohair 112 

Pi  isoners 

Administrative  remedy  program 1994 

Compassionate  release 2016 

Drug  abuse  treatment 2008 

Hunger  strikes 2010 

Inmate  accident  compensation 2015 

Legal  activities 2007 

Mandatory  functional  literacy  requirements 2011 

Plastic  surgery 1998 

Prerelease  programs 2013 

Pretrial  inmates 1999 

Religious  beliefs  and  practices 2009 

Reseau  h  regulations 2006 

Telephone  regulations  and  financial  responsibility.... 2002 

Transfer  to  community  corrections  centers 2003 

UNICOR  Inmate  Work  Program 2001 

Use  of  force  on 2005 

Volunteer  community  service  projects 2000 

Pi  isoners  of  war: 

Beriberi  Heart  Disease • 3558 

Prisons: 
See  also  Public  lands-mineral  resources 

HIV  programs  notification  provisions 2012 

Incoming  publications 2007 

Infectious  disease  management 1996 

Intensive  confinement  centers 2004 

Postsecondary  education  programs 1997 

Release  of  information 1995 

Searching/detaining  of  noninmates 2014 

Smoking  areas 1993 

Privacy: 

See  also  Confidential  business  information 

Air  carrier  domestic  market  data 2815 

Air  Force  records 935 

Applicants  for  Federally  assisted  housing 1545 

Bureau  of  Prisons  records 1995 

Child  Abuse  and  Neglect  State  Grant  Program 1484 

Computer  Matching  and  Privacy  Protection  Art 1468.  4503 

Qmfidentiality  of  VA  medical  records 3580 

Disclosure  of  NRC  records 4918 

EPA  proposed  systems  of  records 4093 


21605 


Sw).  No. 


Privacy — Continued 

Family  educational  rights  and  privacy 963 

Food  Stamp  Program 276 

Health  records 1211 

Housing  information 1588 

Inspector  General  investigative  files 4282 

Naval  service  records 933 

Privacy  Act 4282 

Do)  implementation 2126 

Exemptions 1558 

Panama  Canal  Commission  amendments  to  regulations 4426 

Records 4439.5105 

Scientific  misconduct  records 1209 

Tax  return  information 3219,  3220 

VA  lists  of  names  and  addresses 3630 

Withholding  of  NRC  public  documents 4957 

Probation  and  parole: 

Compassionate  release 2016 

Procurement: 

See  Government  procurement 
Prosthetic  devices: 

See  Medical  devices 
Public  assistance  programs: 
See  aiso  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 

Supplemental  Security  Income  (SSI) 
Administrative  and  audit  requirements  and  cost 

principles 1717 

Refugee  cash  and  medical  assistance 1511 

Voter  registration 1489 

t*ublic  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 

See  also  Immunization 
Meat  inspection 
Waste  treatment  and  disposal 

Air  pollution  effects 3707 

Air  quality  standards 3889.  3890 

Blood  and  blood  products 1230 

HIV  programs  notification  provisions 2012 

Intramural  Research  Training  Awards 1303 

Mammography  Quality  Standards  Act 1234 

National  V'accine  Injury  Compensation  Program 1279 

PCC  health,  sanitation,  and  communicable  disease 

sur\-eillance 4425 

Pesticide  tolerance  program 3681 

Physical  and  mental  examinations  of  aliens 2031 

Radiation  protection 3793 

Safeguarding  food  during  transport 2826 

Salmonella  enteritidis 144 

Sperm  bank  regulation 1269 

Public  housing: 
See  also  Low  and  moderate  income  housing 
Rent  subsidies 

Aged  families - ....1701 

Agency  employee  wages 1554 

Calculation  of  total  development  cost 1709 

Ceiling  rents 1574 

Choice  in  Public  Housing  Management  Program 1699 

Co.Tiprehensive  Grant  Program  amendments 1680 

Confidential  information 1545 

Davis-Bacon  volunteers 1538 

Demolition  and  disposition 1710 

Development  regulations  revisions 1883 

Disabled  families 1701 

Drug-related  activity  adjustments 1581 

Electronic  data  transmission  of  forms 1801 

Family  Investment  Centers 1708 

Federal  preferences • 1552 

Homeownership  opportunities 1555.  1556,  1686.  1695 

Housing  authorities  certification  and  disclosure 

requirements 1677 

Income  eligibility 1627.  1fi78 
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Public  housing— Continued 

Indian  housing 

Indians - 1677, 

Lead-based  paint  liability _ «... 

Management  assessment  program 

Management  hiring  program 

Management  reform 

Occupancy  standards 

Operating  subsidy 

Performance  funding  system 

Property  acquisition 

Reconstruction  of  obsolete  projects 

References  of  applicants 

Rent  adjustments  for  security  and  expense  coverage.... 

Rent  rounding  procedure 

Rent  waiver  for  police  officers 

Rental  assistance  fraud  recoveries 

Replacement  for  demolition 

Tenant  involvement  policies 

Vacancy  reduction 

Vacancy  rules 

I'wblic  lands: 
See  also  Grazing  lands 

Homesteads 

National  forests 

National  parks 

Public  lands-rights-of-viray 

Reclamation 

Abandoned  mine  land  grants 

Acreage  limitation  rules 

Alaska 

Archaeological  resources  protection 4532, 

Classification.... 

Ecosystem  management 

Exchanges 

Execution  and  filing  of  forms 

Homesteading 

Indian  allotments 

l.aw  enforcement ._ 

Leases 

Low-level  waste  site  land  ownership  requirements 

Mill  site  restrictions 

Mining  claim  restrictions 

Mining  claims 

Mining  in  military  lands 

Native  American  Graves  Protection  and  Repatriation 

Notification  rules 

Permit  and  easements 

Planning,  programming,  and  budgeting 

Policy  and  management 

Public  Land  Mobile  Service  power  limits 

Revenues  management 

Right  of  entry 

Rights-of-use 

5>oil  surveys 

Surveys 1791, 

Unauthorized  livestock  grazing 

L'lnauthorized  use 

Wild  horse  and  burro  protection 

Wilderness  area  management 

Withdrawals ■. 

Public  lands-mineral  resources: 

Disposal  of  reserved  minerals 

Drainage  protection 

Information  collection  requirements  and  addresses , 

Uasing 1886,  1893.  1894,  1898, 

Mining  in  Everglades  National  Park,  FL 

Oil  and  gas  drilling  operations 

Oil  and  gas  leasing 

Oil  and  gas  well  workovers,  completions,  abandonmeiJts 

Public  information 

Transportation  and  processing  allowances 

Ciiblic  lands-righls-of-way: 
Rental  for  communication  use 


Seq.  No. 

:696,  1697 
1680.  1689 

1703 

1693 

1699 

1679 

1673 

1706 

1705 

.....1700 

1684 

1545 

1692 

1608 

1702 

1561 

1704 

1685 

1688 

1687 


Scf .  No. 


1921 
;927,  1935 
1731 
i533,  4536 
1965 
1974 
1960 
1950 
1957 
1959 
1972 
1939 
4924 
1955 
1955 
1949,  1973 
1964 
1832 
1908 
1939 
1974 
(939.  1942 

4682 

1933 

1908 

1925 

487 

948,  1975 

1944 

1C58 

953,  1968 

1940 

1945 


A:t 


1951 
1941 
1903 

11899,  1966 
1827 
1937 

1946,  1967 
1962 
1952 
1895 


.1947 


Public  utilities: 

See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 
Public  works: 

See  Community  facilities 
Publications: 
See  Government  publications 


Radiation  protection: 
See  also  Radioactive  materials 

Contractors  and  subcontractors 1055,  1062.  1068,  1069 

Dose  criteria 4938.  4946,  4954 

General  public 3793 

Industrial  device  user  report 4961 

Malevolent  use  of  vehicles  at  nuclear  power  plants 4979 

Nuclear  hazard  indemnity 1067 

Occupational  radiation  protection 1061 

Radioactive  materials 3792 

Radiography  operations 4942.  4988 

Reactor  coolant  pump  seals 4950 

Reactor  siting  criteria: 

Assessment  requirements  clarification 4973 

Seismic  and  geological  criteria 4967 

Source  term  and  dose  calculations 4945 

Release  of  contaminated  lands  and  structures 4940 

Uranium  enrichment  gaseous  diffusion  facilities 4952 

Radio: 
See  also  Communications 
AM: 

Stereo  standard 4688 

Amateur  allocation 4698 

CISPR  computer  standards 4707 

Domestic  public  fixed  radio  services....". 4673 

Emergency  beacons 754 

Equal  employment  opportunity 1126 

FCC  licensing  requirements 794 

Mobile  services 4719 

Narrowband  (900  MHz)  PCS 4705 

Railroad  standards  and  procedures 2769 

Reallocation  of  28GHz  band 4672 

Sole  Means  Radio  Navigation  Sj-stem 2465 

Specialized  Mobile  Radio  Systems 4718 

Spectrum  auctions 4714 

Spectrum  transfer 791 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Electronic  products ,. 1256 

Medical  byproduct  use 4933.  4948 

Radiation  exposure 4699 

Radiopharmaceuticals 4964 

Transfer  of  products 4921 

Transportation 4959 

Waste  disposal 3791.  3797,  4953 

Waste  storage 4969.  4976 

Radioactive  waste: 
See  Hazardous  waste 

Railroad  employees: 
See  also  Riailroad  retirement 

Railroad  unemployment  insurance 

Alrohol/drug  regulations 2761,  2775,  2776,  2777 

Bridge  worker  safety  standards 2772 

Locomotive  engineers 2762 

Safety  regulations 2759.  2765 

Railroad  retirement: 

Accounting  requirements  for  representative  payees 4467 

Annuity: 

Deductions  by  reason  of  work 4455 

Divorced  spouse  computations -. 4454 

Employee  computations 4454 

Social  security  benefits 1204.  4465 
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Seq.  No. 

Railroad  retirement — Continued 
Annuity — Continued 

Spouse  computations 4454 

Survivor  computations 4462 

Work-hour  calculations 3401 

Availability  of  information  to  the  public 4463 

Collection  of  debts „ „ 4468 

Disability  determination 4.458.  4459 

Employee  status 4461 

Employer  status 4453 

Employers'  reports  and  responsibilities 4469 

Erroneous  payments 4460 

Pa>Tnent  of  employment  taxes 3188 

Sickness  benefits  eligibility 4464 

Tax  Act  regulations 3400 

Trial  work  period,  redefined „ 4458 

Railroad  safety: 

Accident  reporting 2760 

Brakes 2757 

Bridge  worker  protection 2772 

Event  recorders .• 2764 

Freight  cars 2756 

Grade  crossing  and  signal  systems 2766 

High-sf>eed  corridors 2754 

Locomotive  conspicuity 2770 

Locomotive  crashworthiness  and  working  conditions 2755 

Maintenance-of-way  eipployee  protection 2759 

Police  officers 2774 

Reporting  requirements *. 2779. 

Silica  exfKJSure  standards 2778 

Track  standards 2758 

Utility  employee  protection 2765 

Whistle  bans  at  grade  crossings 2753 

Railroad  unemployment  insurance: 

Employer  status 4453 

Employers'  contributions 4457 

Exhaustion  of  benefits 4466 

Repayment  tax 3427 

Voluntary  quit 4456 

Railroads; 
See  also  Railroad  employees 
Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

AlcohoL/drug  use  control 2761,  2775 

Alcohol/drug  use  reporting  requirements 2773 

Assistance  to  States 2768 

Bills  of  lading 4887 

Car  hire  compensation 4886 

Gvil  [>enalties 2771 

Consolidation  procedures 4875.  4888 

Construction  deregulation 4873 

Environmental  impact  and  related  procedures 2603 

Exemption  &om  reflation: 

Carbon  dioxide  transportation 4882 

Grease  or  inedible  tallow  transportation 4881 

Hydraulic  cement  transp>ortation 4884 

Paints,  enamels,  lacquers,  shellacs,  and  other 

commodities  transportation 4883 

Rock  salt  and  salt  transportation 4880 

Hazardous  materials  transportation 2839 

Intermodal  container  restrictions 2617 

Livestock  contracts 4887 

Locomotive  emissions 3894 

Operating  rules 2769 

Overtime  liability  for  immigration  inspections 2088 

Productivity  adjustment 4896 

Radio  standards  and  procedures 2769 

Rail  connecting  tracks 4872 

Rail  cost  adjustment  factor 4896 

Rates  and  fares: 

Deregulation  of  demurrage 4870 

Tank  cars 2838 

Tank-car  tanks  rep>air  and  detection  of  flaws 2832 


Seq.  No. 

Railroads— Continued 

Transfwrt  of  certain  commodity  groups 4890 

Transport  of  export  com  and  soybeans 4876 

Transfjort  of  foods,  drugs,  and  cosmetics 2826 

Transport  of  scrap  paper 4892 

Transportation  of  used  motor  vehicles. 4889 

Waste  disposal  on  AMTRAK 2763 

Range  management: 

Indian  rangelands i^r. 

Rates  and  fares: 
See  Air  rates  and  fares 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Railroads 
Real  property  acquisition: 

Disposition  of  REG  and  non- performing  loans  by  the  RTC 5007 

Farm  real  estate 175,  203.  207.  223 

Highvk-ay  construction 2592 

Maximum  reimbursement  limitations 4175  ' 

Relocation  assistance 1535 

SBA  rules 4497 

Reclamation: 
See  also  Mines 

Surface  mining 

Abandoned  mines 1'912.  WIS 

Acreage  limitation t'927,  1935 

Acreage  limitation  administrative  fees 1928 

Arid  lands 1929 

Backfilling  and  grading 1907 

Bonding  requirements 1916 

Farm  unit  exchange  or  amendment. 1930 

Fees  payment 1913 

Permits 1917 

Public  lands  rule 1908 

Reclamation  Acquisition  Regulation  System 1934 

Revegetation '..T922 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records  — 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 
Wilderness  areas 

Access  for  individuals  with  disabilities 3673 

Hells  Canyon 406 

Rock  climbing 1818 

Recreational  fishing: 

See  Fishing 
Recycling: 

Government  purchase  of  recovered  materials 3848. 

3883,  3884.  3S85.  3686 

Hazardous  waste 3815,  3854v  3861 

Ozone-depleting  chemicals.........™....^ 4000 

Paper „ 3847 

Refrigerant „ 4013 

Scrap  metal 3726 

Refugees: 
See  also  Aliens 

Admission  procedures 2049 

Eligibility  for  cash  and  medical  assistance tSll 

Family  unity 2049 

Fingerprinting, 2085 

Resettlement  program „ T494 

Religious  discrimination: 
EmplojTnent 4109 
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Religious  discrimination — Continued 

Harassment , 

Relocation  assistance: 

Contractor  employees'  tax  liabilities 

Government  employees 

Hazard  mitigation  and  relocation  assistance 

Lump-sum  relocation  payments  for  rental  assistance 

Real  property  acquisitions 

Residential  Antidisplacetnent  and  Relocation  Plan 
Renal  diseases: 

See  Kidney  diseases 
Rent  subsidies: 

Adjustments  for  security  and  expenses  due  to  crim< 

Flexible  subsidy 

Fraud  recoveries 

Repatriation: 

See  Citizenship  and  naturalization 
Reporting  and  record  iteeping  requirements: 

Abandoned  mine  land  grants 

Agency  program  evaluations 

Air  carriers 

Airworthiness  directives  and  life  limited  parts 

Alcohol  and  alcoholic  beverages 

Anti-drug  programs 

Application  for  merger  transaction 

Block  grants 

Blood  and  blood  products 

Bluefin  tuna 

Bureau  of  Economic  Analysis 

Carbamates 

Chemical  inventory  reporting 

Cigarette  papers  and  tubes 

Commodities 

Community  planning  and  development  programs. 

Debt  discharge 

Defense  contractors,  controlled  materials  program 

Department  of  Transportation 

Drug  Enforcement  Administration 

1983.  1984,  19^8 

Drug  testing  programs 

Electric  motors 

-  Electronic  funds  transfers 

Electronic  mail  systems 

Electronic  products 

Electronic  records 

Electronic  records  management 

Employment  taxes 

Environmental  monitoring 

EPA  emission  defect  reporting  requirements 

EPA  emissions  reporting  requirements 

EPA  information  collection  rule 

FA^\  recent  flight  experience  requirement 

FDIC  application  and  publication  requirements  for 
service  facilities 

FDIC  disclosure  regulation 

FDIC  forms,  instructions,  and  reports 

FDIC  regulations 

Federal  Agricultural  Mortgage  Corporation  reportin] 
requirements 

Federal  energy  management  regulation 

Federal  Energy  Regulatory  Commission 

Federal  home  loan  banks 

Federal  mail  management 

Financial  disclosure 

FIRMR  provisions  update 

Fisheries 

Fisheries  of  the  Northeast  region 

Food  stamp  program 

Gas  pipelines 

Government  contracts 

Government-owned  property 

Grantor  trusts 

Great  Lakes  pilotage  rates 

Groundfish  fisheries 


►  OiTTi-«»*a« 


Sw^-  ^io  Seq.  No. 

Reporting  and  recordkeeping  requirements — Continv^ec! 

4110  Groundfish  harvesting  and  processing 615 

Hazard  abatement  documentation 2258 

1077  Hazardous  material  releases 4081 

.4347,  4407  Hazardous  substances 3749 

4129  HIV  programs  notification  provisions 2012 

1655  Honoraria  donated  to  charities ........4299 

1535  Human  drug  and  licensed  biologiu^l  products 1235 

1518  Infant  formula  testing 1226 

Investment  companies 5035,  5063 

Labor  union  financial  reports 2211 

Loans  to  bank  officers 4847 

1692  Local  telecommunications  proijram 4185 

1624  Magnetic  computer  tape  maintenance 4263 

1561  Meat  and  poultry  establishr.^.ents 333 

Medical  malpractice  payments 1283 

Military  exports 554 

Mine  operators '. 2230 

1921  Minerals  Management  Service 1900,  1903 

4267  Mortgage  applications 4814 

2814  Motor  carriers 4893.  4894 

2490  Motor  vehicle  insurers 2688,  2746 

2884  Motor  vehicle  manufacturers 2729 

.2437.  2582  Multiple  Award  Schedule  Program 4149 

4735  NASA  FAR  supplement  synopsizing  requirements 4232 

1121  Natural  gas  rate  and  tariff  filings 4737 

1230  Nonmandatory  schedule  contracts  for  FIP  resources 4156 

634  Notice  of  mutual-to-stock  conversions 4759 

498  NRC  summary  report 4955 

4065  Nuclear  incidents 4972 

' 4069  Nuclear  power  plants 4919.  4986,  4990,  4991,  4992 

2895  Occupational  injuries  and  illnesses 2251 

4621  Oil  pipelines 4759 

1523  Ozone  depleting  substances  phaseout 3999 

.3454,  3488  Paperwork  reduction 193 

531  Personnel  records 4332 

2803  Pesticides 28,  3688.  3700 

1982,  Petroleum  refinery  sludges 4082 

1989,  1990  Pipeline  companies  records  program 4766 

2638  Pollution  prevention  actions  in  Toxic  Release  Inventory 3730 

1030  Progress  report  submission 510 

4835  Public  utilities  records  program 4766 

4264  Radionuclides 4074 

1256  Radon 4066 

1236  Railroad  accident  reporting 2760,  2779 

4191  Railroad  employers 4469 

3485  Railroad  Retirement  Board 4463 

4004  RCRA  handler  and  waste  export  notifications 3831 

3901  Real  estate  mortgage  investment  conduits 3337 

3908  Real  property  asset  management 4209 

3811  Requirements  analyses  and  analyses  of  alternatives 4184 

2531  Rural  electrification  loans 459,  460.  484 

1  smote  Screening  FIP  resources 4158 

4730  Securities 5017.  5041.  5043.  5058,  5059.  5061 

.4720,  4746  Automated  training  system  operation 5051 

4729  Early  warning  level 2870 

4728  Large  trader  reporting  system 5033 

Solicited  and  unsolicited  orders 5086 

4664  Speed  limit  compliance  and  enforcement 2640 

4177  Stage  2  airplanes  in  Hawaii 2508 

.4776,  4783  Tobacco  experts 2896 

4796  Toxic  chemical  release  inventory 3729 

4171  Toxics  Release  Inventory  reporting 3709,  3710,  3711 

4763  Trademark  records  of  ownership 810 

4157  Transfer  of  radioactive  material 4921 

679.  733  Travel  regulations 4176 

718  Underwater  abandoned  pipeline  facilities 2808 

280,  281  Uranium  mill  sites 1066 

.2841,  4785  Vessel  garbage  discharges 2424 

...827,  4608  Vessel  inspection 2449 

4152  Research: 

2988  See  a/so  Agricultural  research 

2356  Human  research  subjects 

616  Medical  research 
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Soq.  No. 

Research — Continued 

Advanced  Technology  Program „ 591 

Awards  to  educational  institutions „ 43D5 

Biotechnology 3699,  3723 

Department  of  Energy. 1071.  1086.  1102 

Disabilities  and  rehabilitation  research 1003 

DoD  contracts 823,  829 

Domestic  and  foreign  fishing 601 

Energy,  technology  transfer ™..„. 1075 

FHVVA-  planning  and  research  fund  rBquirements. 2631 

Incidental  taking  of  marine  mammals 627 

Intramural  Research  Training  Awards 1303 

Key  Largo  marine  sanctuary. „ 598 

Marine  resources 600 

National  Institutes  of  Health _ 1295 

NOAA  Climate  and  Global  Change  Program „..  749 

Procurement  procediires 847,  4613,  4616 

Small  business  innuvation  research  rights  in  data _ 4S92 

Reserve  forces; 
See  Armed  forces  reserves 

Respiratory  and  pulmonary  diseases: 
See  Lung  diseases 

Retirement: 

See  aJso  Pensions 

Railroad  nBtirement 
Social  security. 

Benefits 4569 

Ca\'emment  employaes „ ttS4, 

4355.  4357*.  43S8.  439S.  43B6.  4415 

Rics; 

Inspection  standarditi „. „_...„ 256 

Price  support _.„ 113 

Program  implementation. „™ 56,  78,  88 

Technical  corrections  to  regulationa _...„..„„„ 73 

Rights-of-way: 
See  also  Public  lands-rights-of-way 

Acquisition  of  real  property  for. 2592 

Regulation  revision „ „ 1814;  1936 

Rivers:    ■ 

Colorado  River  protBCtion 61 

Monongahela  River  navigation  area 2453 

Sacramento  River  water  diversions _ 638 

Roads: 
See  Highways  aiui  roads 

Rockets: 
See  Aircraft 

Rodent  icides: 

See  Pesticides  and  pests 

Rotorcraft: 
See  Ainaaft 

Royalties: 
See  Mineral  royalties 

Rubber  and  rubber  products: 
See  Tires 

Rural  areas: 

Business  and.  industrial  loan  programs 190 

Business  enterprise  grants. „ 176.  437 

Community  facility  loans 183,  188 

Development  investment  areas „ 426 

Economic  development  loans  and  grants 483 

Electric  borxowars _ 461,  462.  471,  475,  476 

Electric  loans 447, 

448.  450.  452.  454.  456.  457.  458,  459.  460,  463.  466, 
469.  472.  473.  474.  478.  479.  480.  484.  485 

Electrification 439,  441.  442,  440.  451,  45S,  468 

Emetgency  loans 230 

Empowerment  zones 426 

Enterprise  communities 426 

Hbalth  care  services 1340,  1440 

Housing  lor  homeless  and  migrant  farmworkers 185 

Housing  loans  and  grants. 199;  200.  209 

Housing  loans  and  programs 185.  218 

Loan  andgrani  programs 158, 

lai.  186.  187.  189.  217.  220,  433 


Seq.  No. 


Rural  areas — Continued 
Museum  technical  assistance  grants.. 

Pipeline  safety  standards. 

Recreation,  facility  loans 

Small  fanner  outreach  tcaining.. 


4274 

„.  2817 

184 

182 

Technical  assistance  and  planning  ^ants „_...434 

Technical  assistance  grants  and  programs ,.„_.„._.._„„..„„  182 

Technology  development  grants „ 432 

Telecommunications  contracts 464 

Telephones 438.  457.  470,  472.  478.  479.  482 

Television  demonstration  grants _ 176,  4ar 

Wastewater  circuit  rider  grants „ Ifl7 

Water  and  waste  disposal  loans  and  grants 174,  225 

Water  and  waste  disposal  system  ^Bnts. 229 

s 

Safety: 
See  a7so  Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safety  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protection 
Railroad  safety 

Air  tour  and  sightseeing  operations 2459 

Dietary  supplements „ 1271 

Drugs: 

Over-the-counter 124-7.  1267 

Prescription „ ...1220 

Fastener  quality 577 

Individuals  with  disabilities 1978 

Medical  devices 1223.  1229.  U38,  1241,  1242.  1243.  1262 

Nuclear  power 4979,  4881 

Seismic  safety  standards 1564.  1582.  4143 

Salaries: 

See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 
Satellites: 

See  also  Space  transportation  and  exploration 
Communications: 

Low  earth  orbiting  systems 4693 

Voice  and  data  mobile  satellite  service 4674 

Earth  stations _ 4881 

Service  petition 4694 

Savings  associations: 

Acquisitions 3505 

Audits 3497 

Bad  debt  reserve  recapture 3330 

Corporate  activities 2930 

Debarment  and  suspension  procedures Z915 

Home  equity  loans 3513 

Intangible  assets 3511 

Leverage  ratio  requirements 3500 

Mergers  and  other  combinations 3501 

Mutual  to  stock  conversions 3510 

Notice  of  mutual-to-stock  conversions 4759 

Notices  required  to  be  filed 4755 

Reorganization 3331 

Resolution  Trust  Corporation  standards  of  conduct 5065 

Risk-based  capital  regulations 3503 

RTC  service  of  process 5011 

Safety  and  soundness  standards 292*.  3502 

State  chartered „ 4752 

Savings  bonds: 

See  Bonds 
Scholarships  and  fellowships: 
Faculty  Development  Fellowship  Program 987 
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Scholarships  and  fellowships — G]ntinued 

Jacob  K.  Javits  Fellowship  Program 

National  Early  Intervention  Scholarship  and  Partners 
Program 

Patricia  Roberts  Harris  Fellowship  Program 

Presidential  Access  Scholarship  Program 

School  breakfast  and  lunch  programs: 

Nutrition  objectives 

School  construction: 

Disaster  assistance 

School  integration: 

See  Equal  educational  opportunity 
Schools: 

See  also  Colleges  and  universities 
Educational  facilities 
School  construction 

Asbestos 

Asbestos  model  accreditation  plan 

Federal  Family  Education  Loan  Program 

Food  program  funding 

Health  and  safety  inspection 

Science  and  technology: 

Advanced  Technology  Program 

CEMP  sites  of  specific  scientific  interest , 

Defense-critical  technologies 

DoD  support  of  historically  black  colleges,  universitie  i 
institutions 

DOE  Science  Education  Enhancement  Act 

Export  controls 

National  Voluntary  Conformity  Assessment  Systems 
Evaluation  Program 

Private  sector  industrial  technology  partnerships 

Rights  to  inventions 

Scientific  equipment: 
-  See  also  Medical  devices 

Standards 

Scientists: 

Soviet  Scientists  Immigration  Act 

Seafood: 

See  also  Fish 

Fisheries 

Catfish 

Donations  of  Atlantic  swordfish 

Fillet  standards 

Fish  products , 

Import  regulations „ 

Inspection 

Product  standards 

Shrimp 

Smoked  and  salted  fish 

Standards  for  grades 

Swordfish 

Whole  or  dressed 

Seals: 

See  Marine  mammals 
Seamen: 

Merchant  marine  documents 

Merchant  marine  drug  testing 

Merchant  marine  training 

Service  awards 

Seaplanes: 

See  Aircraft 
Securities: 

See  also  Bonds 

Government  securities 

Access  to  nonpublic  information  in  SEC's  possession 

American  depositary  receipts 

Annual  report  requirements  of  mutual  and  subsidiary 
service  comftanies 

Bank  accounting  standards 

Bank  investment  securities 

Blank  check  rule 

Cease  and  desist  orders 

Continuous  or  delayed  offerings 


Seq.  No. 


'P 


.999 

.979 
.970 
.978 


286 

.966,4139 


3716,  3727 

3744 

994 

296 

1843 


6  12 


6  18 


591 

771 

1104 

and 

868 

1049 

542,  549 

582 

813 

814 


.4685 
.2091 


711 

719 

594,  712 

697 

.  731,  738 
1253,  1268 
,710,  711 
...698 
1272 
..707 
..729 
,..710 


2387,  2432 

2354 

2860 

2861 


.5091 
.5015 


5053 

4829 

2918 

5098 

5078 

5076 


Seq.  No. 

Securities — Continued 

Credit 4821 

Custody.... '. 5040 

Debts  listed  on  a  national  securities  exchange... 5057 

Disclosure-requirements 2922, 

5041,  5043,  5053.  5055,  5058,  5059,  5061,  5099 

Distribution 5016 

Dividends  received  deduction 3264 

EDGAR  filings 5082 

Employee  stock  option  plans 3008,  4601 

FDIC  capital  standards , 4748 

FDIC  disclosure  regulation 4720 

FDIC  regulations 4723 

Foreign 5032 

Foreign  issuer 5064,  5075,  5093 

Financial  statements 5085 

Holding  companies 5042,  5072,  5074,  5094,  5095,  5096 

Holding  company  subsidiaries  dividend  declarations  and 

payments 5052 

Income  taxation 3323,  3475 

Information  publication  requirements „ 5055 

Integrated  financial  transactions 3096 

International  transactions 3366 

International  transactions  terminology 5029 

Investment  advisers 5018,  5019,  5038,  5054 

Investment  advisory  programs 5100 

Issue  and  sale 5069 

Large  trader  reporting  system 5033 

Leveraged  buyouts  and  debtholders 5024 

Limited  partnership  roll-up  transactions 5056 

Multijurisdictional  disclosure  system  with  Canada 5093 

Multijurisdictional  disclosure  system  with  United 

Kingdom 5087 

Multijurisdictional  tender  offers 5066 

Multiple  classes 5063 

Mutual  to  stock  conversions 3510 

Net  capital  requirements 5026 

Payment  for  order  flow  disclosure 5050 

Penny  stock 5098 

Preliminary  proxy  materials  regarding  employee  benefit 

plans 5101 

Prohibitions  against  trading 5016 

Quotations 5027 

Recordkeeping  and  confirmations 5086 

Registration 5062.  5075 

Registration  form  amendments 5076,  5079 

Regulatory  capital  requirements 3498 

Reporting  and  recordkeeping  requirements 5017,  5051,  5092 

Research  and  development  company  investments 5073 

Sales  loads 5067 

SEC  rules  of  practice 5078 

Settlement  of  transactions 5097 

Short  sales 5032 

Sourcing  in  international  short  sales 3366 

Spain 5044 

Stabilizing  to  facilitate  offerings: 5028 

Summary  prospectuses 5065 

Taxation 3047,  3223 

Trading  system 5083 

Transaction  fees  exemption 5034 

Transfer  agent  services 5031 

Transfer  to  foreign  corporations 3289 

Utilities 4773 

Wrap  fee  programs 5019,  5081 

Security  information: 
See  Classified  information 

Security  measures: 
See  also  Classified  information 

Acquisition  regulations 1079 

Aviation 2315 

Computer  Security  Objects 587 

Data  encryption  standard 534 

DoD  contractors $27 

DoD  personnel 908 
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Seq.  No. 

Security  measures^-Continued 

Financial  statements 5025 

Fingerprint  cards  user  fee 4999 

NASA  FAR  supplement  coverage 4247 

Passenger  vessels  and  terminals 2350 

Private  Remote  Sensing  Space  Systems 695 

Terrorist  activity: 

Airplanes 2467 

Airports 2468 

World  Cup  Soccer  Tournament 2586 

Seeds: 

Common  Crop  Insurance 232 

Inspection  and  certification 4,  44.  128 

Segregation  in  education: 

See  Equal  educational  opportunity 
Seizures  and  forfeitures: 

Fraud  cases 2129 

Selective  Service  System 4371.  4470 

Senior  citizens; 

See  Aged 
Serums: 

See  Biologies 
Sewage  disposal: 

Combined  Sewer  Overflow  control  policy 3778 

Incinerator  emissions  monitoring 3764 

Municipal  treatment  plants 3783 

Sludge  use  and  disposal 3751.  3752 

Storm  sewer  systems 3788 

Sex  discrimination: 

Federally  assisted  programs 3628,  3665,  4145 

NRC  licensees  and/or  applicants 4962 

Shipbuilding  industry: 

Obligation  guarantees 2858 

Safety  and  health  regulations 2264.  2265 

Shipping: 
See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 
Ships: 

See  Vessels 
Sirup: 

See  Sugar 
Small  businesses: 

See  also  Minority  businesses 

Administration  regulations 4480 

Breakout  program  appeal  procedures 4525 

Concern  representation 4574 

Contracting  eligibility 886 

Development  centers 4472 

'Disadvantaged  business  enterprise  concession  plan 2333 

Disadvantaged  status 4479 

DoD  contracting 833.  849,  885 

DoE  awards .,. 1087 

Flood  insurance  coverage 4515 

Government  contracts 899,  900,  4163,  4541 

Government  procurement 4163,  4607 

Grants  and  cooperative  agreements 4477 

HCFA  grants 1447 

Innovation  research  rights  in  data 4592 

Investment  companies 4491,  4522,  4524,  4526 

Exemptions  from  regulations 4513 

Funding  interest  rates 4501 

Non-leveraged  licensees 4516 

Joint  ventures 836 

Loans: 

Accredited  lenders  program 4492 

Business  and  disaster  loans 4506 

Business  loans 4496 

Care  and  preservation  of  collateral 4494 

Collection  costs  recovery 4478 

Defense  economic  assistance 4512 

Development  companies 4496 

Disaster  assistance 4529,  4530 


Seq.  No. 

Small  businesses — Continued 
Loans — Continued 

Documentation 3504 

Major  source  of  employment  definition 4506 

SBA  guaranty 4514 

Seller  financing 4493 

State  and  local  development  companies 4473.  4497 

Media  policy  rules  on  loan  eligibility 4487 

Minority  small  business  and  capital  ownership 

development 4508 

NASA  Mentor-Protege  Program 4215 

National  bank  investments  in 2932 

National  forest  land  use 375 

Nondiscrimination: 

Federally  assisted  programs 4474 

Financial  assistance  programs 4475 

Rights  to  inventions _ 814 

SBA  standards  of  conduct 4489 

Section  8(a)  programs 4180 

Size  standards 4482.  4483,  4504,  4507,  4523 

Adjustment  and  collection  agencies 4485 

Advertising  and  services  industries 4505 

Alternate  size  standard 4511 

Computer  services 4502 

Development  and  review 4510 

Equipment  rental  and  leasing  businesses 4495 

Health  care  services  industries 4486 

Levels 4527 

Natural  gas  distribution 4499 

Nonmanufacturers 4509 

Policy  board  recomposition 4528 

Surety  bond  guarantees 4471,  4484,  4507 

USDA  research  program 154 

User  fees 4476 

Veterans  program 4488 

Waivers 837 

Women-owned  businesses 4490 

Smoking: 

Air  carrier  prohibition 2327 

Federal  buildings  and  facilities  ban 4187 

Prisons 1993 

Workplace  air  quality 2256 

Social  security: 
See  also  Aid  to  Families  with  Dependent  Children 
Child  welfare 
Medicaid 
Medicare 

Public  assistance  programs 
L'nemplo>'ment  compensation 

Application  misinformation 1172 

Disability  determinations 1155 

Earnings  reports  handling 1146 

Employer  tax  paid  on  employee  tips 2994,  3457 

Evidence  required  to  presume  a  person  is  dead 1154 

Government  pension 1167 

Nazis,  suspension  of  benefits  of  deported 1190 

Regulations  corrections 1158 

Representative  payees 1148,  1181 

Statement  of  earnings  and  benefit  estimate „ „.1149 

Taxation,  religious  exemption 1190 

Widow's  benefits 114j 

Windfall  elimination  provision 1147 

Soil  conservation: 

Highly  erodible  land  and  wetland  conservation 80.  178 

Surveys 487 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Soybeans: 

Common  Crop  insurance 234 

Options  Pilot  Program 63 

Program  implementation 94 

Promotion  and  research  regulations 45 

Protein  reference  method 254 

Referendum  procedures 41 
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Soybeans — Continued 

Standards _ 

Transport  by  rail _ 

United  Soybean  Board  regulation 

Space  transfKjrtation  and  exploration: 

Acquisition  regulations 

4220,  4221,  4222,  4223.  4224.  4239.  4244': 


Seq.  No. 


...252 
.4876 
24 


4212. 

4245.  4246, 


4250.  4252 

2316 

4249 

4213. 

4239,  424^.  4251.  4253 

4228 

4241 

4234 

2311 

2316 

4215 

4243 

4233 

4211.4238 


4247, 424f 

Commercial  launch  activities 

Contractor  financing  paj-ments 

Contracts 

4229,  4230.  4231.  4232,  4237. 

Cross-waiver  of  liability 

Domestic  educational  institution  payloads 

Drug  and  alcohol  testing  for  contractor  employees 

Insurance  for  commercial  launches 

Licenses 

NASA  Mentor-Protege  Program 

NASA  regulations 

Printing  and  duplicating  by  contractors 

Research  grant  handbook 

Space  station: 
Astronaut  candidate  selection J 4235 

Tracking  and  data  relay  satellite  system: 

Non-government  users 4 4216 

Sport  fishing: 

See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Statistics: 

See  also  Census  data 

Economic  statistics 

Foreign  trade I , 501 

Policy  directives 4311 

Sterilization: 

See  Family  planning 
Stockpiling: 

See  Strategic  and  critical  materials 
Stocks: 

See  Securities 
Stockyards: 

Regulations  revisions 427.  <  28.  429.  430 

Strategic  and  critical  materials: 

Disposition  instructions  for  precious  metal  recovery.!. 879 

Strip  mining: 

See  Surface  mining 
Student  aid: 

See  also  Scholarships  and  fellowship>s 

Direct  Student  Loan  Program  requirements l 976.  977 

Financial  assistance  general  provisions 972, 

973.  986,  987.  986,  990,  1000 

Govemmentwide  debann<3nt  and  sus{>ension 958 

Students:  j 

Foreign  F'udent  employment.^ 1 2196 

Graduate  .\ssistance  in  Areas  of  National  Need  Pro^im 997 

Job  Corps  allowances  and  allotments 1 2175 

Right-to-Know  and  Campus  Security  Act 971 

Student  Educational  Employment  Program 4331 

Subsidies: 

See  Grant  programs 
Rent  subsidies 
Sugar 

Import  licensing  programs „ 1 355 

Marketing  assessments 81 

Marketing  quotas 75 

Price  support .|...76.  83,  98 

Sugarcane: 

Common  Crop  Insurance „ 1 233 

Sunflowers: 

Common  Crop  Insurance „ 1 231 

Superfund: 

National  Priorities  List 


.4072 


Seq.  No. 

Superfund — Continued 

Reimbursement  petitions „ 4085 

Reportable  quantity  adjustments  for  carbamates 4065 

Response  Action  Corrtractor  Indemnification 4067 

Supplemental  Security  Income  (SSI): 

Alaska  Natives 1185 

Aliens iib2 

Appeal  rights  following  State-initiated  mass  change 1180 

Appjeals  Council  notices 1134 

Augmented  benefits 1170 

Bank  account  funds 1173 

Benefits  adjustment _ 1129 

Benefits  due  deceased 1186 

Cancelled  examinations 1187 

Conunercial  transportation  tickets 1195 

Computation  of  benefits 1152, 1157.  1179 

Dependent  benefits ', ii36 

Disability  determinations 1178. 1189. 1206 

Endocrine  system  and  obesity 1153 

Growth  impairments 1155 

Disabled  children 1156,  1171 

Disposal  of  property 1201 

Eligibility ngi 

Exclusions  from  income  and  resources 1140,  1159,  1199 

Families  of  military  personnel 1156.  1160 

Fees  for  Federal  administration  of  State  supplementary 

payments „ 1150 

Fees  for  representation  of  claimants 1138 

Food  stamp  program 3^ 

Good  cause,  fault,  and  good  faith 1194 

Home  replacement  exclusion 1177 

Hurricane  Andrew  victims 1159 

Income: 

Definition.. 1164 

Household  0[>erating  expenses 1166 

Indian  judgment  funds  exclusion 1185 

Information  available  for  benefits  determination 1152 

Loans,  proceeds  of \1&& 

Institutional  care 1205 

Institutionalized  persons nsg 

Interim  disability  benefits 1133 

Laboratory  fees 1188 

Medical  Improvement  Review  Standard 1192 

Nomenclature  update 1174 

Non-State  VR  program  participants,  continued  benefits 1139 

Protection  of  filing  dates 1151 

Recovery  of  overpayments 1144 

Reductions,  suspensions,  and  terminations _ II6I 

Regulations  corrections „ \\58 

Regulations  reorganization „ 120^ 

Reimbursement  for  VR  services „ .....1141 

Reopening  determinations  and  decisions 1196 

Representation  of  claimants „ 1193 

Representative  payee  reforms 1137 

Royalties  and  honoraria it75 

Separated  couples 1135 

Severely  impaired,  employed 1165 

Substantial  Gainful  Activity 1130 

Vocational  factors ^132 

Vocational  rehabilitation: 

Continuation  of  benefits 1153 

Surety  bonds: 

Automated  surety  interface 2952' 

DFARS  reporting  requirements.'. 901 

Form  revision 407 

Guarantees 4484,4507 

Outer  continental  shelf  leases : i893 

Security  on  penal  bonds 2377 

Small  business  access 4471 

Surface  mining: 
See  also  Mine  safety  and  health 

Bonding  requirements 1916 

Coal: 

Abandoned  coal  refuse  sites 1904 


Federal  Register  /  Vol.  59,  No.  79  /  Monday.  April  25.  1994  /  Subject  Index  21613 


Seq.  No. 

Surface  mining— Continued 
Oal — Continued 

Abandoned  mines 1915 

Backfilling  and  grading 1907 

Performance  standards 1909,  1910 

Remining  sites 1922 

Rights 1911 

Surface  work  area  examination 2222 

Weight  determination /. 1919 

He<irings  and  appeals 1724,  1726 

Pap)erwork  reduction 1914 

Permit  rights 1917 

Surplus  agricultural  commodities: 

Feed  grains 106 

Wheat - 105 

Swine: 

See  Hogs 
Synthetics: 

See  Plastics  materials  and  synthetics 
SjTup: 
See  Sugar 

T 

Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 

See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Gift  taxes 
Income  taxes 

Administrative  costs  recovery 3442 

Air  transportation 3168 

Banks: 

Bad  debt  reserve  recapture 3330 

Brokers,  reporting  requirements 3176,  3418,  3419 

Communications 3167 

DoE  policy  on  making  payments  in  lieu  of  taxes 1060 

Environmental 3169,  3409 

Escrow  funds 3170 

Foreign  trade 3326 

Gasohol: 

Tolerance  allowed 3398 

Methods  of  computing: 

Accumulated  trusts 3079 

Nonprofit  organizations: 

Political  activity  injunction 3203 

Passive  activity  losses  and  credits 3069,  3321 

Procedure  and  administration: 

Accuracy-related  penalty 3195,  3196,  3197 

Federal  tax  lien 3428 

John  Doe  summons  disputes 3207 

Levy  and  distraint 3429 

Liability  of  third  parties 3161 

Personal  prop>erty  lien 3428 

Statement 2986 

Statute  of  limitations 3161,  3191,  3207 

Tax  liability  in  installments 3424 

Update 3214 

Research  and  experimental  expenditures 3263 

Savings  and  loan  reorganization 3331 

Section  453A: 

Pledging  and  special  interest 3316 

Tax  evasion  as  a  debarment  or  suspension  cause 4595 

Treasury  taxes  and  loans 2878,  2905 

Vaccine  exptorts 3408 

Technical  assistance: 

Special  purpose  grants 1642 

Technical  education: 

See  Vocational  education 
1  echnology: 

See  Science  and  technology 


Seq.  No 

Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

Building  grounding  and  bonding  requirements 572 

Contract  standard  forms 464 

Data  communications  control „ 578 

Escrowed  encryption  standard 592 

Export  controls 561 

FCC  licensing  requirements 794 

Government  Open  Systems  Interconnection  Profile 573 

GSA  program „ 4185 

Infrastructure  grant  program 792 

Infrastructure  of  Federal  buildings 569 

Integrated  Services  Digital  Network 586 

Land  mobile  spectrum  efficiency  plan „ 793 

Low-earth  orbiting  satellite  systems 4895 

Spatial  data  transfer  standard 583 

Spectrum  transfer 791 

Standard  page  description  language 580 

Telephone: 

Caller  ID  standards 4678 

Cellular "...4700 

Central  office  equipment 465 

Cordless 4702 

Expanded  interconnection  with  local  company  bcilities 4669 

Fiber  optic  cables » 468 

Fiber  optic  splices 444.  445 

Materials  and  equipment 467 

MTA  and  WATS  market  structure 4670 

Nil  codes  and  other  abbreviated  dialing  arrangements 4683 

POTS  Program 4181 

REA  Material,  equipment,  and  construction  standards 440 

Rural 438,470 

Rural  Telephone  Bank 453.  472.  481,  482 

Television: 

See  also  Cable  television 

Advanced  systems 4710 

Digital  audio  broadcasting..- 4692 

Equal  employment  opportunity 1126 

National  Endowment  for  Children's  Educational 

Television - "95 

Textiles: 

Labeling 4853,  4»55.  4«64 

Wool  products 483 J 

Thorium: 
Reimbursement  for  costs  of  remedial  action  of  processing 

sites 1061 

Timber: 

See  Forests  and  forest  products 
Tires: 

Labeling 26S2 

Maximum  inflation  pressure 2667.  2730 

Quality  grading  standards - 2666 

Retreads 2696 

Tobacco: 

See  also  Cigars  and  cigarettes 

Burley 5,15 

Common  Crop  Insurance 237 

Exports 364,289f> 

Inspection  and  grading 19 

Mandatory  inspection - 1" 

Marketing  assessments 102,  125 

Marketing  quotas 66,  67.  68.  69,  92.  93,  115 

Price  support 66.  67,  68.  90 

Smokeless  tobacco  health  warnings 480.1 

State  laws  on  tobacco  purchase  by  minors 12i; 

Use  of  in  GSA  Interagency  Fleet  Management  vehicles 421*4 

Tomatoes: 

Tomato  sauce  standards - 33 

Tort  claims: 

See  Claims 

Toiirist  trade: 

See  Travel 
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Toxic  substances: 
See  Hazardous  substances 
Poison  prevention 
Toxins: 

See  Biologies 
Toys: 

Clacker  balls „ _.„ 

Crib  toys _ 

Trade  adjustment  assistance: 

Administrative  requirements _ , 

TAA  pnjgram  amendments.— __„ 

Trade  Act  amendments 

Uniform  interpretation  and  enforcement 

Workers  transitional  adjustment  assistance 

Trade  agreements: 

Buy  American  Act 

Endangered  species _ _.„.. 

Market  development „ _ _..„.. 

North  American  Free  Trade  Agreement 

1112.  2179.  2307.  295! 

US-Canada  Free  Trade  Agreement 

US-EEC  Memorandum  of  Understanding 

Trade  practices: 

Alcohol  ai.d  alcoholic  beverages „..„ 

Credit  practices  rule 

Trade  unions: 

See  Labor  unions 
Trademarks: 

Electronic  filing  of  assignments 

Fees 

Housekeeping  changes.- _ 

PTO  mailing  procedures 

PTO  practitioner  disciplinary  proceedings 

Security  agreement  recording. „ „ _.. 

Signature  and  filing  requirements 

Traffic  regulations: 

Defense  Traffic  Management  Regulation 

Uniform  Traffic  Control  Devices  Manual 

Training  programs: 

See  Manpower  training  programs 
Transportation: 
See  also  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Intermodal  transportation 
Mnis  transportation 
No..se  control 
Pipelines 
Railroads 

Space  transportation  and  exploration 
Vessels 

.\ir  pollution  control  implementation. 

Alcohol  abuse  within  the  industry 

Buy  America  regulations _... 

Construction  project  funding 

Contracts,  signatory  authority „ 

Defense  Traffic  Management  Regulation _ 

Disadvantaged  business  enterprise  program 

Drug  testing  of  transportation  personnel 

23ia.  2319.  2347.  2354,  2639 

Elderly  and  disabled 

Environmental  re\'iew 

Fixed  guideway  system  safety „ 

FTA  management  and  monitoring  systems 

Head  Start  participants „._ 

ICC  publication  filing  requirements „ „ 

Individuals  with  disabilities 2320 

Metropolitan  planning „ 

.Minerals  industry  transportation  and  processing 

allowances _ 

Ocean 

Private  entL.prise  participation 


(04, 


Seq.  No. 


.4639 
.4629 

.2187 
.2186 
.2190 
.2178 
.2179 


494 

„._.1797 

362 

862. 

2936,  4596 

4545 

4198 


..2889 
..4857 


801 

805.  812 

797 

806 

808 

810 

811 


.4612 
.2645 


3«75 

.2346,  2790 

2788 

2766 

2108 

4612 

2332 

2314, 

2643.  2769 

2781 

2780 

2783 

2784 

1485 

4879 

2781,  3672 
2791 


.1895 
...373 
.2787 


Seq.  No. 


..2631 
..2792 
..2785 
-1743 


Transportation — Continued 
Research,  development,  and  technology  transfer  activities 

Statewide  transportation  planning „. 

Temporary  matching  fund  waiver 

Wildlife „ 

Travel: 
See  also  Passports  and  visas 

Travel  and  transportation  expenses 
Travel  restrictions 

Advertised  airline  tour  prices __.„__..„„.„ 2309 

Air  tour  and  sightseeing  operations....™ ,        2459 

International  tourism  trade  development ,,...        ^jg 

Super  Bowl  air  tours „ „ „.....2323 

Travel  and  transportation  expenses: 

Government  employees 4168 

4169,  4175.  4176.  4178.  4201,  4202.  4205,  4206 

Income  tax  deduction 3462  3463 

Non-government  employees „ loesi  1108 

Veterans '  35^4 

Travel  restrictions: 
Vietnam 2349 

Treaties: 
See  also  Trade  agreements 

Exclusion  or  expulsion  of  foreign  nationals 2096 

Hazardous  waste  disposal  regulations. 3816 

Pacific  halibut  conservation tt? 

Trucks: 
See  Motor  carriers 
Motor  vehicles 

Trusts  and  trustees: 

Computing  accumulated  income  tax „ 3079 

Income  taxation 3081 

Medicaid  qualifying  trusts 1463 

Real  estate  mortgage  investment  conduits 1559 

Taxation _ _ __     2988 

Tuberculosis:  

Correctional  management „ 1365   1996 

Tung  nuts: 
See  Oilseeds 

Turpentine: 
See  Forests  and  forest  products 

u 

Underground  mining: 

See  also  Mine  safety  and  health 

Compensation  for  subsidence  damage  from  coal  mines 

Unemployment: 

See  Community  development 
Manpower  training  programs 
Unemployment  compensation 
Unemployment  compensation: 

See  also  Railroad  unemploj-ment  insurance 

Cash  management 

Disaster  unempioymeut  assistance „ 

Federal-State  Extended  Benefits  Program _ _ ."1. 

Interest  on  advances  to  States _ 

Revenue  Quality  Control  Program .."."..".... 

State  agency  disclosure  of  wage  and  claim  information 

Unions: 

See  Labor  unions 
United  States  iirvestments  abroad; 

Benchmark  survey 

Foreign  utilities 5042.  5074^ 

Universities: 

See  Colleges  and  universities 
Upward  Bound  Program: 

See  Education  of  disadvantaged 
Uraniiraij 

Enrichment  decontamination  and  decommissioning  fund 

Enrichment  gaseous  diffusion  facilities _ 

Export  of  high-enriched  uranium 

^<'"s««es _ ."....'.".'.1066! 

Reimbursement  for  costs  of  remedial  action  at  processing 


1920 


2198 
2170 
2197 
2189 
2177 
2191 


..497 
S095 


sites.. 


1063 
4952 
4994 
4927 

1064 
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Seq.  No. 

Uranium — Continued 
Tailing  sites 3795.  4028.  4978 

Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 

Environmental  protection _ 180 

Exemption  for  certain  acquisitions S042,  5096 

Exemption  for  subsidiary  companies — 5074 

FERC  recovery  of  post-employment  benefits  costs. 47*4 

FHWA  reimbursement  for  utility  relocations — _ 2612 

Public  Utility  Act  amendments _ „ 5072 

Purchases  from  and  sales  to » _ -4773 

Rate  filings 4773 

Records  program _. _ ~ 4766 

Reportiitg  and  recordkeeping  requirements _ 5095 

Securities 4773 

Unnecessary  filing  requirements,  elimination _ 47*7 

/If 


Vaccines; 

See  Biologies 
Vegetables: 

See  also  specific  vegetables 

Import  restrictions  „__ — 12ft 

Inspection. ~ — -..16,  22 

Inspection  fees - 34 

Peas - 46 

Potatoes 31 

Seed  testing  fees — . — 44 

Tomato  sauce  standards ~— . __ 33 

Veneieal  diseases: 

Correctional  management ~ 1996 

HTV  programs  notification  provisions 2012 

Vessels: 
See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 

Anchorage  area  regulations 2411 

Certificates  of  origin 2380 

Clean  Vessel  Act — - 1784 

Clean  Vessel  Act  grant  administration 1777,  1784 

Coast  Guard  escort  requirements ~ _ 2357 

Customs  reporting  requirements ~ 2964 

Discharge-remo\'al  equipment _ 2400 

DoC  acquisition  regulations _ 495 

DoD  reflagging  or  repair  work _ 832 

Double  hull  standards 2378.  2399 

Drawbridge  operation 2423 

Electrical  engineering  regulations 2440 

Emissions  standards 3993 

Energy  management  regulations 1072 

Exports  to  vessels 542 

Fire  protection 2359.  2408 

Fishing - 701.750 

Foreign - 2402 

Foreign  transfer  of  documented  vessels _ 2862 

GamWtng  Ship  Act 2143 

Glacier  Bay  management  plan 1816 

Inspection  and  certification 2383.  2402.  2449 

Loed  lines 2361.2393 

Manning  standards - 2374 

Marine  engineering  regulations ~ —  2413 

National  registry 2440 

New  Y  wk.  Vessel  Traffic  Service 2428 

NTSB  officials  on  merchant  vessels  while  underway „ 2429 

Obligation  guarantees 2858 

Offshore  supply 2394 

Oil  spill  response  vessel* - - 2383 

Overtime  liability  for  inunigration  inspections 2088 

Panama  Canal: 

Dangerous  cargo ~ 4422 


Seq.  No. 

Vessels — Continued 
Panama  Canal— Continuad 

Measurement  rules _ . — _ ~ 4421 

niots.  licensing — 2395 

Posting  requirements 2363 

Private  aids  to  oavigatioB 2454 

Recording  of  instruiocots ~. 2436 

Recreational  boatw  safety.- 2388 

Recreational  vessel  fee  amendinents.»..«„„ ~..2426 

Refuse  record  books .- 2424 

Regattas  and  marine  parades 2365,  2430 

Safety/security  zone  regulations — „ 2410 

Surface  coating  operations „ 3938 

User  fees „2352.  2402 

Vessel  class  amendments — 2448 

Vessel  identification  system 2380.  2416 

Vessel  Traffic  Service  regulations. 2418 

Veterans: 

Accrued  benefits 3550 

Acquisitions  by  the  VA 3566. 

3567,  3568,  3569.  3570.  3571,  3625,  3655,  3656 

Active  military  service  certification 3621 

Agent  Orange  exp>o8ura _ _ 3524.  3618 

Alcohol  abuse 3535,  3583 

Ambulatory  surgery 3657 

American  Indians 3622 

Appeals  regulations 3543, 

3572.  3573,  3574,  3576,  3602,  3626,  3632 

Attorney  and  agent  fees _ 3616,  3627 

Beneficiaries"  income  and  assets _ 3585 

Benefits  piayable  to  sp>ouse  of  incompetent  veteran 3528,  3529 

Beriberi  Heart  Disease 3558 

Burial  benefits ; 3528 

Child  care  centers .'. 3629 

Claims  based  on  exposure  to  ionizing  radiation - 3557 

Claims  based  on  service  in  Vietnam 3560 

Claims  fer  effects  of  exp>06ure  to  vesicant  agents 3606 

Claims  for  radiogenic  diseases _.3611 

Confidentiality  of  medical  records 3580 

Confidentiality  of  Quality  Assurance  Pro^^m  records 3582 

Continuous  cohabitation 3614 

Contractor  and  subcontractor  obligations 2152 

Counseling  for  women 3523 

Debt-reduction  through  work-study  services 3539 

Denial  of  benefits » - 3651 

Dioxin  exp>osure 3642 

Disability  rating: 

Aggravation  of  i>reservice  disability 3650 

Cardiovascular  system 3587 

Chronic  fatigue  syndroma 3623 

Death  from  hospitalization,  medical,  or  surgical 

treatment 3516,  3596 

Dental  and  oral  conditions 3640 

Digestive  system - 3538 

Disability  or  death  due  to  hosfMtalization  or 

examination 3561 

Endocrine  system - 3588 

Examinations - 3551 

Eye,  ear,  and  other  sesse  organs „ 3536 

Genitourinary  system 3624.  3635 

Gynecological  system 3569 

Hearing  impairment » 3610 

Hemic  and  lymphatic  system 3594 

Mental  disorders 3534 

Muscular  system - 3590 

Neurological  conditions  and  convulsive  disorders 3537 

Orthop>edic  system 3533 

Respiratory  system 3591 

Skin  conditions 3593 

Systemic  conditions _ 3592 

Total  disability _ - 3603,  3620 

Zero  percent  evaluation _ _ 3645 

Disabled  Veterans  Affirmative  Action  Program 4353 

Diseases  of  former  POVVs 3558 
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Veterans — Continued 

Documentation  requirements 

Drug  abuse „ 

Due  process  and  appellate  rights 3605.  3436, 

Education: 

Active  duty 3 

Civil  rights  compliance 

Courses  offered  in  Guam  and  American  Samoa. 

Dependents  assistance  and  benefits 

Dependents'  educational  assistance 

Educational  Assistance  Test  Program 

Eligibility  determinations 

Flight  training 

Health  Professionals  Education  Assistance  Progrkm 

Job  training  programs 

Montgomery  G.I.  Bill , 

3540.  3547,  3548,  3549,  3553,  3554,  3 

Nonduplication  of  benefits 

Payment  suspension  and  discontinuation 

Post-Vietnam  era 3$44 

Program  changes , 

Reservists 

3540,  3541.  3545.  3549.  3554.  3565,  3 

Withdrawal  from  courses 

Emergency  medical  care 

Employment  and  training 2298,  3564,  3 

Employment  rights 

Environmental  hazard  exposvire 

Erroneous  payment  regulation 

Evaluation  of  VA  prt)grams 

Evidence  requirements 

Exclusions  from  income 3 

"  Fiduciaries  for  beneficiaries 3^1 

Health  care  professionals  reported  by  the  VA 

Hearings  regulations 

Herbicide  exposure 

Homelessness  grants  and  programs 

Hospital,  domiciliary,  or  nursing  homecare 

Insurance 3600,  3601, 

Job  training 

Legal  custodians 

Lists  of  names  and  addresses , 

Loan  guaranty: 

Acceptance  of  partial  payments 

Attorneys  fees 

Conveyance  of  property  to  the  VA 

Credit  underwriting  standards  and  procedures 

Direct  housing  loans  to  Native  Americans 

Emergency  repairs 

Home  loans 

Limited  denial  of  particip>ation 

Property  improvements  definition 

Medicaid  coverage 

Medical  benefits  for  dependents  and  survivors.... 

Medical  opinions  rules 

Missing  children  mail  program 

Mustard  gas  exposure 

Naturalization  of  Philippine  natives 

Outpatient  medical  services 

Persian  Gulf  veterans'  medical  care 

Personal  funds  and  effects,  disposition  of 

Radiation  exposure 3j24 

Rehabilitation  programs 

Returned  and  cancelled  checks 

Revision  of  Regional  Office  decisions 

SBA  programs 

Standards  of  conduct  for  VA 

State  homes 

Substance  abuse  treatment 

Transitional  housing  loan  program 

Travel  authority  for  beneficiaries  receiving  pensioi 

Unclaimed  property,  disposition  of„ 

Vocational  rehabilitation  program 3570,  3^9 

Women 


3(07 


Seq.  No. 

3562 

.3535,3583 
3648.  3651 


Seq.  No. 


53,  3597,  3617 

3530 

3563 

3547 

3620 

3639 

3597 

3615 

3520 

3552,  3652 
3531, 

55,  3617,  3636 

3638 

3542 

.  3548,  3643 
....3595 
...3531, 

81,  3636,  3644 
....3637 
1372 

99,  3641,  3653 
....2296 

3522 

3578 

3579 

....3562 

56,  3612,  3622 
5,  3527,  3585 

3634 

3559 

3619 

3525 

3524 

,  3608,  3609 

2297 

3528 

3630 

3532 

3616 

3586 

3598 

3647 

: 3570 

3546 

3646 

3604 

1476 

3519 

3575 

3633 

3606 

2110 

3522,  3526 
3522,  3524 

3518 

.  3557,  3611 

3603 

3613 

3517 

4488 

3659 

3514 

3521 

3521 

3584 

3518 

3641,  3649 
3523 


Viruses: 
See  Biologies 

Visas: 
See  Passports  and  visas 

Vocational  education: 

See  also  Manpower  training  prfvgrams 

Funds  allocation  changes 1019 

Navigation 2360 

Sp>ecial  populations 1018 

Workplace  literacy  programs 1020 

Vocational  rehabilitation: 

OASDI  and  SSI  coverage 1131, 1163 

Prisoners,  OASDI  benefits 1131 

State  programs 1004,  1005,  1011,  1016 

State  vocational  rehabilitation  unit  in-service  training 1009 

Veterans 3552,  3599,  3641,  3649,  3652 

Voluntary  standards: 
Federal  participation , 4323 

Volunteers: 

ACTION  programs 3663,  3667 

Discrimination  complaints 3661 

National  Institutes  of  Health 1307 

Peace  Corps 4430,  4431,  4432 

Prison  inmate  community  service  projects 2000 

Voting  rights 4354 

Voter  registration 1489 

W 

Wages: 
See  also  Employee  benefit  plans 
Minimum  wages 

Bonuses  for  government  employees 4347,  4407 

Cost-of-living  allowances 4348,  4349,  4411,  4412 

Domestic  services 2161 

Fair  labor  standards 2151 

Garnishment  orders 4384 

Overtime 4212 

Remote  worksite  allowance 4350,  4385 

Senior  level  positions .' 4402 

Severance  pay 4344,  4354 

Wage  area  redefinition 4343. 

4379,  4380,  4381,  4382,  4409,  4410 

War  risk  insurance: 

Valuation  methodology 2857 

Warehouses: 

Electronic  cotton  warehouse  receipts 114 

Informal  hearings  for  warehousemen 110 

License  and  insp»ection  fees 53 

Liquidation  procedures no 

Waste  treatment  and  disposal: 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Alaskan  villages  development  grants 229 

Degradable  plastic  ring  carriers 3872 

Disposal  facilities: 

Residual  radioactivity  after  clean-up 3792 

Effluent  guidelines 3760 

Effluent  limitation  guidelines 3755 

Federal  facilities  responsibilities 4083 

Financial  test  criteria 3867,  3871 

Flood  plain  and  seismic  restrictions 3838 

Fossil  fuel  combustion  wastes 3862 

Land  disposal: 

Financial  responsibility 3826 

Groundwater  monitoring 3821 

Restrictions 3817,  3835,  3839,  3855,  3869,  3874 

Liability  for  clean-up 4073 

Location  standards  for  facilities 3838 

Medical  waste  incinerators 3928 

Metal  machinery  and  equipment  wastewater 3756 

Mineral  processing  wastes 3835 

Nuclear  waste  disposal 3794.  3796,  4925,  4034 

Ocean  dumping 3770.  37f^J 
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Seq.  No. 

Waste  treatment  and  disposal — Continued 

Passenger  vehicle  waste  discharge « « 2763 

Permit  applications 3765,  3766.  3833 

Radioactive  waste „ 3791.  4937 

RCRA  fees 3831 

Releases  to  groundwater _ 3882 

Rural  loans  and  grants 174 

Sewer  grouting 3742 

Shore  Protection  Act 3771 

Solid  waste  disposal: 

Facility  criteria 3827 

Grant  programs 435 

Landfills  and  incinerators 3760 

MACT  for  facilities — 3941 

Municipal  landfills - 3845.4019 

National  forests — '. 383 

Physical/chemical  evaluation  method* 3825 

Technical  standards  for  corrective  actioB 3866 

State  program  capability  requirements 3843 

State  programs 3d46 

Underground  storage  tanks: 

Approved  State  programs __ ~ _ 3©73 

Financial  responsibility — „ — _ 3849,  3876 

Toxicity  characteristic  rule — 3860 

Vessels .'. ; 2424 

Vessels  transporting  waste „ — 2415 

Wastewater  circuit  rider  grants 167 

Watches  and  jewelry: 

Duty-free  insular  watch  liisit- - 526 

Water  carriers: 

See  Maritime  carriers 

Water  {xjllution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 

Agricultural  runoff. - «.~^ 61 

Cvil  penalties - 2445 

Clean  Vessel  Act _.1777.  1784 

Clean  Water  Act 3767, 

3768,  3769,  3772,  3775,  3780.  3781.  3790.  4009 

Combined  Sewer  Overflow  control  policy 3778 

Contractor  Listing  Program. 4009 

Cooling  water  intake  structures 3781 

Denial  or  restriction  of  disposal  sites ~ 3789 

Effluent  guidelines: 

Effluent  Guidelines  Plan 3763 

Industrial  wastewater — 3756.  3757 

Landfllls  and  incinerators _ 3760 

Metal  products  and  machinery 3761 

Pesticide  chemicals 3784 

Pesticides _ 3759 

Pharmaceuticals ~ 3753 

Pulp,  paper  and  papwrboard - 3774 

Transportation  equipment  cleaning 3758 

Groundwater  protection  from  uranium __ 3795 

Information  collection  for  disinfection  byproducts 3811 

Marine  p>ollution: 

Civil  f>enalty  violations 2433 

Discharge-removal  equipment  carriage  and  insp>ection 2400 

Financial  responsibility  of  vessels 2401 

Louisiana  Offshore  Oil  Port  safety  zone 2434 

Municipal  discharge 3777 

Ocean  dumping ~ 3770,  3782 

Oil  and  gas  facility  effluents - 3754 

Oil  or  hazardous  substances 2353, 

2389,  2403,  2404,  2420,  2422 

Oil  pollution  placard  language 2450 

Tank  monitoring  devices 2371 

Tank  vessels ■• 2406 

Nationwide  jjermit  program 926 

NPDES  Surface  Water  Toxics  Control  Program 3787 

Oil  pollution  emergency  response  plans 2384 

Oil  Spill  Liability  Trust  Fund i - 2355 

Permit  applications „ 3766 

Permit  violations ~ —..924 


Seq.  No. 

Water  pollution  control^k)ntinued 

Radionuclides .^«..-.«_«„ 3810 

Sewage  sludge  incinerator  emissions 3764 

Sludge  management  programs..^ 3785.  3824 

Sludge  use  and  disposal _„_..„™.™_...3751,  3752 

Stale  Revolving  Fund  Program. .„ „ _.__3772 

Storm  sewer  systems _____.......___-„« ___..3788 

Stormwater  runoff ™ 1910 

USCG  civil  penalties ™_..____™. —  2444 

Vessels,  international  convention  for  preveotioa 2439 

Waste  disposal  permit  applications 3765 

Water  Quality  Incentives  Project -86 

Water  quality  standards 3762.  3775.  3776 

Water  resources: 
See  also  Water  supply 

Arid  land  reclamation 1929 

Colorado  River  Basin 61.  1926 

Great  Lakes  System 3773 

National  ftarks: 

Miners'  water  use  regulation ». 1834 

Water  supply: 
See  also  Dams 

Irrigation 

Ability-to-pay  determinations ™ 928 

Alaskan  villages  developrrent  grants — .._.».. 229 

Bottled  water - 1254 

Drinking  water 

Aldicarb  and  atrsztne ™.™ 3803 

Analyzing  regulated  drinking  water  chemicals..-..- — 3809 

Arsenic „ - 3800 

Contaminant  levels - — 3810 

Contaminants _ 3801 

Copper ,._ - _„.3798 

Disinfectants - 3799 

Drinking  Water  Priority  List 3804 

Emergency  community  water  assistance  grants 225 

Injection  wells ™ _..3806.  3807.  3812 

Lead „ — 3798 

Osage  Mineral  Reserve „ 3813 

Primacy  withdrawal  regulation...— — ____ __.___„ — 3805 

Sulfate..- -.. 3802 

Wellhead  and  aquifer  regulation 3808 

Groundwater  contamination 3865 

Groundwater  monitoring 3821.  3845.  3857 

Groundwater  protection 3686.  3696.  3702.  3841.  3876.  3682 

Microbiological  water  purifiers 3685 

Municipal  treatment  plants ._ 3777.  3783 

Subsidence  damage 1920 

Underground  injection  control « 3812 

Utilities „ 180 

Water  Quality  Incentives  Project — 86 

Water  quality  standards 3786 

Water  transportation: 
See  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 
Waterfowl: 

See  Wildlife 
Waterfront  facilities: 

See  Harbors 
Waterways: 
See  also  Bridges 
Harbors 
Rivers 

Blind  Pass.  FL 2455 

Bridge-to-bridge  radiotelephone  regulations 2392 

Designated  area  entry  permit 2036 

Inland 2447.  2448 

Panama  Canal  Commission  employee  regulations 4344 

Panama  Canal  Commission  radio  communications 

guidelines 4424 
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Waterways — Continued 
PCC  health,  sanitation,  and  communicable  disease 

surveillance 

Weapons: 

See  Arms  and  munitions 
Weather 

National  Weather  Service  modernization 

Wind  Profiler  Radar  Systems 

Weights  and  measures: 

See  Measurement  standards 
Welfare  programs: 

See  Public  assistance  programs 
Wetlands: 

See  Coastal  zone 
Flood  plains 
Whales: 

See  Marine  mammals 
Wheat: 

Crop  insurance 

Farmer-Owned  Reserve  Program 

Loan  rate,  price,  acreage 

Options  Pilot  Program 

Pesticide  residue  testing 

Pilot  Voluntary  Production  Limitation  Program 

Program  implementation 

Protein  reference  method 

Reserves  program 

Technical  corrections  to  regulations 

Whistleblowing: 

Nuclear  whistleblower  protection 

Wilderness  areas: 

Rock  climbing  fixed  anchors 

Wildlife:  

See  also  Endangered  and  threatened  species 
Wildlife  refuges 

Bird  diseases 

Captive  bred 

Designated  ports  for  import  or  export 

Eagles ] 

Endangered  and  threatened i76 

Exotic  Bird  Conservation  Act 

Health  certification  for  translocation/release  of  animils 

ImpMsrtation  and  exportation 14 

Injurious: 

Salmonidae 

Management  and  protection 

Marine  sanctuary  program 

599,  684,  685.  686.  687.  688,  689,  690.  *2 


Seq.  No. 


.4425 


...747 
.4703 


242 

105 

79 

63 

251 

51 

78 

254 

87.  97 

73 

.2154.4987 

395 


129 

1736.  1764 

1785 

1738 

.  1768.  1775 

..1808 

.1728 

1732.  1769 

1800 

1778 

598. 

693.  742. 
1771 


Seq.  No. 

Wildlife— Continued 
Migratory  birds: 

Falconry  standards  in  Kansas 1303 

Federal  Duck  Stamp  licensing 1302 

Hunting  seasons  and  limits 1727 

Incidental  take  provisions 1751 

List  revision ..'.!".."ri735.  1757 

Transport  regulations 1743 

Wild  Bird  Conservation  Act ^745 

Wildlife  refuges: 

^\ff^^^ 1742,  1766 

Alligator  River  National  Wildlife  Refuge,  N.C 1782 

Hunting  and  fishing 403,  1729.  173a  1791 

Lake  Woodruff  National  Wildlife  Refuge.  Florida 1741 

Pocosin  Lakes  National  Wildlife  Refuge.  N.C 1782 

Public  entry  and  use "  1940 

Visitor  services -.y.-. 

Wine:  

pPo^s _    2887 

"^"« 2885 

|^^"°8 2883.  2892.  2902 

Labeling  and  advertising 2388,  2899,  2906 

Treating  material  and  processes 2891    2908 

Viticultural  areas '  2897 

Women: 
See  also  Minority  businesses 
Sex  discrimination 

Nutrition  education  participant  contacts 264 

Outreach  program  regulations 5003 

Paternity  establishment  for  medical  payment  and  support 

eligibility j^g^ 

Supplemental  food  program 263,  272.  285.  293,  314 

Veterans 

Women-owned  businesses 

Wood:  

See  Forests  and  forest  products 
Wool  and  mohair 

Price  support ..^ 

Program  amendments jgg 

Program  Implementation 54   53 


Youth: 
See  also  Infants  and  children 
Juvenile  delinquency 

HOPE  for  Youth-YOUTHBUILD ,645 

Substance  abuse  block  grants 121? 


.3523 
.4490 
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FOR: 

WHO: 
WHAT: 


WHY: 


TllE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

The  OfTice  of  the  Federal  Register. 

Free  public  brienngs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 

system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 

Federal  Regulations.  i 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 


BOSTON,  MA 
WHEN:  May  3  at  9:00  am 

WHERE:  Room  419 

Barnes  Federal  Building 

495  Summer  Street 

Boston,  MA 
RESERVATIONS:  Call  the  Federal  Information  Center 

1-800-347-1997 
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Assistance  with  public  single  copies 

512-2457 

FEDERAL  AGENCIES 

Subscriptions: 

Paper  or  fiche 

523-5243 

Assistance  with  Federal  agency  subscriptions 

523-5243 

For  other  telephone  numbera.  see  the  Reader  Aids  section 
•t  the  end  of  this  issue. 
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Agency  for  International  Development 

NOTICES 

Housing  guaranty  program: 
Zimbabwe,  21747 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Food  Safety  and  Inspection  Ser\'ice 
See  Rural  Electrification  Administration 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcoholic  beverages: 
Tied-house.  exclusive  outlets,  commercial  bribery,  and 
consignment  sales;  unfair  trade  practices  under 
Federal  Alcohol  Administration  Act,  21698-21713 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  imporlntion  of  animals  and  animal 
products: 
Forts  designation — 
Dallas/Fort  Worth,  TX.  2163fV-21637 
Livestock  and  poultry  disease  control: 

Animals  destroyed  because  of  brucellosis,  21634-21636 
Ch'ertime  services  relating  to  imports  and  exports: 

Commuted  traveltime  allovv'ances,  21622-21623;  21637- 
21638 
Plant-related  quarantine,  foreign: 
Port  Everglades.  FL;  nursery  stock,  plants,  roots,  bulbs, 
seeds,  etc.,  21621-21622 
PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Ports  of  embarkation  and  export  inspection  facilities — 
Inspection  of  animals  for  export  to  Mexico  or  Canada, 
21675-21676 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.; 
Breast  and  cervical  cancer  prevention  and  control 
programs,  21768 
Meetings: 
Vital  and  Health  Statistics  National  Committee,  21768- 
21769 

Commerce  Department 

See  Export  Administration  Bureau 
See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
See  National  Telecommunications  and  Information 
Administration 

Commodity  Futures  Trading  Commission 

NOTICES 
Meetings: 
Agricultural  Advisory  Committee,  21755 


Defense  Department 

Sep  Navv  Department 
PROPOSED  RULES 
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St^e  Sub.stance  Abuse  and  Mt»ntal  Health  Ser\ices 

Admini.stration 

Health  Care  Financing  Administration 

See  Lispector  General  Office.  Health  and  Huinan  Services 
Department 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc: 
Special  projects  of  national  significance  program.  21769 

Housing  and  Urtian  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8) — 
Contract  rent  annual  adjustment  factors.  21H3:i-2lK64 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Housing  assistance  payments  (Section  8) — 
Community  investment  demon.stration  program.  21826- 
21830 

Indian  Affairs  Bureau 

PROPOSED  RULES 

American  Indian  Agricultural  Resoun:H  Manngeinent  Act. 

implementation.  21872 
NOTICES 

Tribal-State  Compacts  approval;  Class  III  (<  asino)  gambling 
Hualapai  Tribe.  AZ.  21868 
Kaibab  Band  of  Paiute  Indians.  AZ.  21870 


Federal  Register  /  Vol.  59,  No.  80  /  Tuesday,  April  26,  1994  /  Contents 


inspector  General  Office,  Health  and  Human  Services 
Department 

NOTICES 

Program  exclusions;  list,  21769-21770 

Interior  Department 

See  Indian  Affairs  Bureau 
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Land  Management  Bureau 

NOTICES 

Opening  of  public  lands: 

Arizona,  21774 
Realty  actions;  .sales,  leases,  etc.; 

Nevada.  21774-21775 

Legal  Services  Corporation 

RULES 

Bylaws;  CFR  Part  removed,  21666 

NOTICES 

Bylaws  availability,  21782 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Tide  Creek  Rock.  Inc.,  et  al..  21778-21780 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 

Miscellaneous  amendments,  21666-21668 
NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  21756 


National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 

Expansion  Arts  Advisory  Panel,  21782 

Museum  Advisory  Panel,  21782-21783 

Music  Advisory  Panel,  21783 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  theft  prevention  standard: 
Lines  subject  to  theft  prevention  standard;  selection 
procedures,  21668-21673 
PROPOSED  RULES 
Motor  vehicle  safety  standards: 
Occ-upant  crash  protection — 

Safety  belt  comfort  and  fit.  21740-21744 
NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.; 
First  Brands  Corp.;  correction,  21800 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  21673-21674 
PROPOSED  RULES 
Endangered  and  threatened  species: 

Coho  salmon  in  Scott  and  VVaddell  Creeks,  CA,  21744- 
21746 
Fishery  conservation  and  management: 

Gulf  of  Mexico  reef  fish,  21746 

National  Science  Founaatlon 

NOTICES 

Meetings;  Sunshine  Act,  21801 

National  Telecommunications  and  Information 
Administration 

NOTICES 
Meetings: 
National  Information  Infrastructure  Advisory  Council, 
21904 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Base  realignment  and  closure — 
Naval  Base,  Charleston,  SC.  21756-21757 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Sierra  Nuclear  Corp..  21783-21784 
Meetings: 

Medical  Uses  of  Isotopes  Advisory  Committee,  21784- 
21785 
Meetings;  Sunshine  Act,  21801 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co.,  21785-21787 

Entergy  Operations,  Inc.,  21787-21790 

Pension  and  Welfare  Benefits  Administration 

NOTICES 
Meetings; 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  21780-21782 


VI 


Federal  Register  /  Vo 


59,  No.  80  /  Tuesday.  April  26,  1994  /  Contents 
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Title  3— 

The  President 


Presidential  Documents 


Memorandum  of  April  21,  1994 

Delegation  of  Authority  With  Respect  to  the 
Allocation  and  Administration  ofa  "Nonproliferation 
and  Disarmament  Fund" 


Memorandum  for  the  Secretary  of  State  [andj   the  Secretary  of  Defense 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  sections  504  and  508  of 
the  FREEDOM  Support  Act  {Public  Law  102-511)  (the  "Act"),  title  III  of 
the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropria- 
tions Act,  1994  (Public  Law  103-87)  and  section  301  of  title  3  of  the 
United  States  Code,  it  is  hereby  ordered  as  follows: 

1.  The  authorities  and  duties  vested  in  the  President  under  section  504 
of  the  Act  are  hereby  delegated  to  the  Secretary  of  State.  These  authorities 
and  duties  shall  be  exercised  in  consultation  with  the  Secretary  of  Defense 
and  other  appropriate  agencies.  The  Secretary  of  State  may,  to  the  extent 
consistent  with  law,  redelegate  such  authorities  and  duties  and  authorize 
their  successive  redelegation. 

2.  Notwithstanding  the  Presidential  Memorandum  of  December  30,  1992 
(Delegation  of  Responsibilities  under  Title  XIV  of  Pubic  Law  102-484  and 
Title  V  of  Public  Law  102-511),  the  Secretary  of  State  is  hereby  delegated 
the  duties  vested  in  the  President  under  section  508  of  the  Act  insofar 
as  those  duties  relate  to  notice  of  and  reports  on  obligations  and  activities 
under  section  504  of  the  Act. 

3.  Funds  appropriated  or  otherwise  made  available  to  the  President  for 
a  "Nonproliferation  and  Disarmament  Fund"  authorized  under  section  504 
of  the  Act  shall  be  deemed  to  be  allocated  to  the  Secretary  of  State  without 
any  further  action  of  the  President.  Such  funds  may  be  reallocated  or  trans- 
ferred as  appropriate  by  the  Secretary  of  State  to  any  agency  or  part  thereof 
for  obligation  or  expenditure  consistent  with  applicable  law. 

The  Secretary  of  State  is  authorized  and  directed  to  publish  this  memoran- 
dum in  the  Federal  Register. 


lX^t^J^^uuA^  ^TtUiod^ 


IKR  Doc.  94-10196 
Filed  4-22-94;  3;47  pml 
Billing  code  4710-10-M 


THE  WHITE  HOUSE. 
Washington.  April  21,  1994. 
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Rules  and  Regulations 


This  section  oJ  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicabfltty  and  legal  effect,  nrrost  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  books  are  listed  irs  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7CFR  Part  319 


[Docket  No.  93-029-2] 

Importation  of  Restricted  Articles;  Port 
Everglades,  FL 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  nile. 


summary:  We  are  amending  the 
regulations  concerning  the  importation 
of  nursery  stock,  plants,  roots,  bulbs, 
seeds,  and  other  plant  products  by 
allowing  restricted  articles  that  require 
a  written  permit  to  be  imported  into 
Port  Everglades  at  Fort  Lauderdale,  FL, 
provided  they  are  then  moved  by 
ground  transportation  and  under  U.S. 
Customs  bond  to  the  Miami,  FL.  plant 
inspection  station.  Because  many  U.S. 
importers  use  shipping  companies  that 
go  into  Port  Everglades,  FL.  but  not 
Miami.  FL,  these  importers  prefer  to 
import  restricted  articles  that  require  a 
written  permit  through  the  Port 
Everglades,  FL,  port  of  entry.  However, 
Port  Everglades,  FL,  does  not  have  the 
necessary  facilities  to  inspect  and  clear 
those  restricted  articles.  This  final  rule 
will  provide  U.S.  importers  with 
another  option  for  importing  those 
restricted  articles  while  protecting  U.S. 
agriculture  from  significant  risk  of  plant 
pests  and  diseases. 

EFFECTIVE  DATE:  May  26,  1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Don  Thompson,  Operations  Officer,  Port 
Operations,  Plant  Protection  and 
Quarantine,  APHIS,  USDA,  room  638, 
Federal  Building,  6505  Belcrest  Road. 
Hyattsvilie.  MD  20782,  (301)  436-8295. 


SUPPLEMENTARY  INFORMATION: 
Background 


The  regulations  in  7  CFR  part  319 
prohibit  or  restrict  the  importation  into 
the  United  States  of  certain  plants  and 
plant  products  to  prevent  the 
introduction  of  plant  pests.  Sections 
319.37  through  319.37-14  (referred  to 
below  as  the  regulations)  contain 
restrictions  on  the  importation  info  the 
United  States  of  nursery  stock,  plants, 
roots,  bulbs,  seeds,  and  other  plant 
products.  Sections  319.37-2  and 
319.37-3  list  prohibited  and  restricted 
articles. 

Section  319.37-14(b)  of  the 
regulations  contains  a  list  of  the 
approved  ports  of  entry  through  which 
restricted  articles  may  be  imported  into 
the  United  States.  Restricted  articles 
that  do  not  require  a  written  permit  may 
be  imported  through  any  of  the 
approved  ports  of  entry;  restricted 
articles  that  do  require  a  written  permit, 
because  of  their  greater  plant  pest  and 
disease  risk,  may  be  imported  only 
through  ports  equipped  with  special 
inspection  and  treatment  facilities.  Ports 
having  these  special  facilities,  known  as 
plant  inspection  stations,  are  indicated 
on  the  list  by  an  asterisk. 

On  October  28,  1993.  we  published  in 
the  Federal  Register  (58  FR  57969- 
57970,  Docket  No.  93-029-1)  a  proposal 
to  amend  the  regulations  bv  allowing 
restricted  articles  that  n>quire  a  written 
pemiit  to  be  imported  into  Port 
Everglades  at  Fort  Lauderdale,  FL, 
provided  they  are  then  mo\  ed  by 
ground  transportation  and  under  U.S. 
Customs  bond  to  the  Miami,  FL.  plant 
inspection  station.  We  solicited 
comments  concerning  our  proposal  for  a 
60-day  comment  period  ending 
December  27.  1993.  We  received  one 
comment  by  that  date.  The  comment 
was  from  the  Florida  State  Department 
of  Agriculture  and  Consumer  Services. 
The  comment  was  in  favor  of  the 
proposal. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule,  with  minor 
nonsubstantive  editorial  changes  for 
clarity. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  1 2866 
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This  final  rule  allows  restricted 
articles  that  require  a  written  permit,  for 
example,  nursery  stock,  to  be  offered  for 
importation  into  the  United  States  at  the 
Port  Everglades,  FL,  port  of  entry.  Based 
upon  requests  from  importers,  we 
anticipate  that  about  two  to  three 
containers  of  nursery  stock  per  month 
could  arrive  at  the  Port  Everglade?,  FL, 
port  of  entry,  predominantly  from  Costa 
Rica  and  Guatemala. 

Now,  about  40  to  50  companies 
import  nursery  stock  into  the  United 
States.  Thirty  to  40  of  these  companies 
employ  100  or  fewer  people,  making 
them  small  entities  by  the  Small 
Business  Administration's  size  criteria. 
Three  of  these  small  entities  will  most 
likely  ship  mo.st  of  the  nursery  stock 
that  could  arrive  at  Port  Everglades.  FL 

Ba.sed  upon  U.S.  Department  of 
Agriculture  information,  we  estimate 
that  this  rule  change  could  result  in  no 
more  than  five  additional  import 
companies  shipping  nursery  stock  to 
Port  Everglades.  FL.  This  estimate  is 
based  upon  the  assumption  that  most 
importers  who  now  ship  nurser>-  stock 
dire<;tly  to  the  Port  of  Miami  will 
continue  to  do  so  becau.se  if  is  more 
feasible  and  cost  effective.  All  of  these 
companies  are  considered  to  be  small 
entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impad  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Exe<:utive  Order  12778,  Civil  Justice 
Reform.  This  rule: 

(1)  Preempts  all  State  and  local  laws 
and  regulations  that  are  inconsistent 
with  this  rule; 

(2)  Has  no  retroactive  effect;  and 

(3)  Does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Papenvork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Fart  319 

Bees.  Coffee,  Cotton,  Fruits,  Honev, 
Imports,  Nursery  stock.  Plant  disens<;s 
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and  pesis,  Quarantine.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  7  CFR  part  319  is 
amended  as  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

Authority.  7  U.S.C.  150dd.  150ee.  150ff, 
151-167.  450;  21  U.S.C  136  and  136a;  7  CFR 
2.17.  2.51.  and  371.2(c). 

2.  The  authority  citation  for 
"Subpart — Nursery  Stock.  Plants.  Roots, 
Bulbs,  Seeds,  and  Other  Plant  Products" 
is  removed. 

§319.37-14    [Amended] 

3.  In  §  319.37-14.  paragraph  (b). 
under  "List  of  Ports  of  Entry",  the  entr>' 
for  Florida  is  amended  by  removing 
"Port  Everglades"  and  the  address 
underneath  it,  and  by  adding  "Amman 
Building,  room  305,  611  Eisnnhower 
Boulevard.  P.O.  Box  13033.  Fort 
Lauderdale.  FL  33316.  (Note:  Restric-ted 
articles  required  to  be  imported  under  a 
written  permit  pursuant  to  §  3 19.37- 
3(a)(1)  through  (6)  of  this  subpart  must 
be  moved  by  ground  transportation  and 
under  U.S.  Customs  bond  to  the  Miami 
Inspection  Station.)"  as  a  third  entry 
under  ""Miami". 

Done  in  Wa.'shington.  DC.  this  20'h  day  of 
.^pril  1994 

Patricia  Jeasen. 

Acting  Assistant  Secretary:  Marketing  and 
Inspfction  Senices. 

IFR  Doc  94-10028  Filed  4-2S-94;  B:45  am] 
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7  CFR  Part  354 
[Docket  No.  94-016-1] 

Commuted  Traveltime  Periods: 
Overtime  Services  Relating  to  Imports 
and  Exports 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  We  are  amending  the 
n^gulations  concerning  overtinie 
ser\ices  provided  by  employees  of  Plant 
Protection  and  Quarantine  by  removing 
and  adding  commuted  travehime 
allowances  for  travel  between  various 
locations  in  .\rizona.  Kentucky.  Ohio, 
and  Vermont.  Coramut^xi  traveltime 
allowances  are  the  periods  of  lime 
required  for  Plant  Protection  and 
Quarantine  employees  to  travel  from 
their  dispatch  points  and  return  then' 
from  the  places  where  they  perform 
Sunday,  holiday,  or  other  overtime 
duty.  The  Government  charges  a  fee  for 
certain  overtime  serv'ices  providc-d  by 


Plant  Protection  and  Quarantine 
employees  and.  under  certain 
circumstances,  the  fee  may  include  the 
co^  of  commuted  traveltime.  This 
action  is  necessary  to  inform  the  public 
of  Commuted  traveltime  for  these 
locations. 

EFFECTIVE  DATE:  April  26,  1994. 
FOB  FURTHER  INFORMATION  CONTACT:  Mr 
Pail  R.  Eggert,  Assistant  to  the  Deputy 
Adininistrator.  Plant  Protection  and 
Qu  u-antine.  APHIS.  USDA,  room  458. 
Fe<  eral  Building,  6505  Belcrest  Road, 
Hy  ttts\'ille,  MD  20782,  (301)  436-7764 

SUI  PLEMENTARY  INFORMATION: 
Bai  :kground 

'  he  regulations  in  7  CFR,  chapter  III. 
an<  9  CFR,  chapter  I,  subchapter  D. 
rec  uire  inspection,  laboratory  testing, 
cer  tification.  or  quarantine  of  certain 
pla  nts,  plant  products,  animals,  animal 
by  iroducts,  or  other  commodities 
lilt  jnded  for  importation  into,  or 
fx;  ortafion  from,  the  United  States. 
\V1  on  these  services  must  be  provided 
by  in  employee  of  Plant  Protection  and 
Qt  irantine  (PPQ)  on  a  Simday  or 
ho  iday,  or  at  any  other  time  outside  the 
PP  J  employee's  regular  duty  hour^.  the 
Go  .emnient  charges  a  fee  for  the 
sei  .'ices  in  accordance  with  7  CFR  part 
35  .  Under  circumstances  described  in 
§  3  i4. 1(a)(2).  this  fee  may  include  the 
CO!  t  of  commuted  traveltime.  SfTtion 
35'  .2  contains  administrative 
ins  [ructions  prescribing  commuted 
tra  eltime  allowances,  which  reflect,  as 
nei  rly  as  practicable,  the  periods  of  time 
rec  uired  for  PPQ  employees  to  travel 
fro  n  their  dispatch  points  and  return 
the  re  from  the  places  where  they 
pel  form  Sunday,  holiday,  or  other 
ovi  rtime  duty. 

'  V'e  are  amending  §  354.2  of  the 
reg  ulations  by  removing  and  adding 
CO]  timuted  traveltime  allowances  for 
tra  ."el  between  various  locations  in 
Ar  zona,  Kentucky.  Ohio,  and  Vermont. 
Th  5  amendments  are  set  forth  in  the 
ru  J  portion  of  this  document.  This 
ad  on  is  necessary  to  inform  the  public 
of  he  commuted  traveltime  between  the 
dis  patch  and  service  locations. 

Efl  ictive  Date 

'  "he  commuted  traveltime  allowances 
ap  )ropriate  for  employees  performing 
set  lices  at  ports  of  entry,  and  the 
fea  'ures  of  the  reimbursement  plan  for 
ret  overing  the  cost  of  furnishing  port  of 
eni  r>'  services,  depend  upon  facts 
wi  hin  the  knowledge  of  the  Department 
of  ^gricuhure.  It  does  not  appear  that 
pu  )lic  participation  in  this  nilemaking 
prdceeding  would  make  additional 
rel  jvant  information  available  to  the 
De  Dartmont. 


Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  we  find  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
fmd  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12866  and  Re^latory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
significant  for  purposes  of  Executive 
Order  12866.  and.  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

The  number  of  requests  for  overtime 
.services  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  ihtt  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requireis 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
pohcies  that  conflict  with  its  provisions 
or  that  would  otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  effect. 
There  are  no  adrainistrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  354 

Exports,  Government  employees, 
Imports,  Plant  diseases  and  pests. 
Quarantine,  Reporting  and 
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recordkeeping  requirements,  Travel  and 
transportation  expenses. 

Accordingly.  7  CFR  part  354  is 
amended  as  follows: 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1.  The  authority  citation  for  part  354 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2260;  21  U.S.C.  136 
and  136a;  49  U.S.C  1741;  7  CJ-R  2.17,  2.51 
find  371.2(c). 

2.  Section  354.2  is  amended  by 
rtrmoving  or  adding  in  the  table,  in 
alphabetical  order,  the  information  as 
shown  below: 

§354.2    Administrative  Instructions 
prescrlbtng  commuted  traveltime. 


Commuted  Traveltime  Allowances 

[In  hours) 


Location  GOV-        Served 
ered  from  ■ 


Metropolitan 
area 


Within 


Out- 
Side 


Remove: 
A.'!jona; 



•                             • 

• 

• 

Nogates 

\ 

•              • 

• 

• 

Kentucky; 

•                                • 

• 

• 

Greater  Cln- 
cinruiti 
Airport. 

Erianger, 
KY. 

1 

•                                • 

• 

• 

LouisviUe  .... 

George- 
town. 

3 

•                • 

• 

» 

* 

Ohw: 


Greater  Cin-     Erianger, 

cinnati  KY. 

Airport 

(Boone 

County, 

KY). 
Greater  Cm-     George- 

cinnati  town. 

Airport.  KY. 


Add 


Arizona: 


Nogates 


Commuted  Traveltime 

Allowances— Continued 

[In  hours] 


Ijocation  cov- 
ered 


Served 
from 


MetropoWan 
area 


Within 


Out- 
side 


Kentucky: 


Greater  Cin-     Erianger. 
cinnati  KY. 

Airport 


Ohio: 


Greater  Cm-     Erianger. 
cinnati  KY 

Airport 
(Boone 
County. 
KY). 


Aitwrg  

Berlin 

5 

•               • 

Alburg   

Brattleboro  . 

•               » 

St  Atoans      

Berim 

• 

2 
5 

Brattletoro 

St  Albans     

6 

•              • 

Burlington  ... 
Derby  Line  . 

•               • 

St.  Atoans 
Berlin 

* 

1 

5 

Derby  Line  . 
Highgate 
Springs 
Highgate 

St  Albans     ...... 

Berlin 

St.  Albans 

5 
4 

2 

Springs. 

•               • 

Richtofd  

Richford  

•               • 

Berlin  .„ 

St  Albans      

• 

5 
3 

•               • 
Undesig- 

•                            • 

St.  Albans     

• 

3 

nated 
Ports. 

•              • 

• 

Done  m  Washington,  DC:.  this  20th  day  of 
April  1994 

Patricia  Jensen, 

Acting  Assistant  Secretary.  MarkHin^  and 

Inspection  Senices. 

IFR  Doc  94-10034  Filed  4-25-94;  8  45  ara] 
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Rural  ElectrtficaUon  Administration 

7  CFR  Part  1700 

General  Information;  Delegation  of 
Authority 

AGENCY:  Rural  Electrirication 
Administration.  USDA. 
ACTION:  Final  rule. 


SUMMARY:  The  Rural  Electrification 
Administration  (RE.\)  hereby  revises 
and  codifies  its  Delegation  of  Authority 
to  reflect  several  changes  in  REA 
organizational  structure  and  functions 
These  descriptions  of  THEA's 
organization  and  methods  by  which  its 
functions  are  channeled  and  determined 
are  being  issued  as  a  final  rule  as 
guidance  to  the  public. 
EFFECTTVE  DATE:  This  rule  is  effective 
April  26.  1994. 

FOR  FURTHER  INFORMATION  CONTACT":  F. 
Lj»mont  Heppe,  Jr..  Program  Support 
Staff.  Rural  Electrification 
Administration,  room  2234-S,  U.S. 
I3epartment  of  Agriculture.  14th  and 
Indefiendence  Avenue.  SW.. 
Washington.  IX!  20250-1500. 
Telephone:  (202)  720-0736. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  determined  to 
l>o  not  significant  for  purposes  of 
E.\K<  ufive  Order  128H6  and  therefore 
has  not  been  reviewed  by  ONIB. 

Regulatory  Flexibility  Act  Certification 

The  Adm.inistrator  of  REA  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
n  substantial  number  of  small  entities  as 
defined  in  the  Regulator)-  Flexibility  Act 
{^>  U.S  C  601  et  seq.). 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  RE.^  has 
determined  that  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Ad  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  programs  described  by  this  final 
rule  are  listed  in  the  1991  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  No.  10.850,  Rural  Electrification 
Loans  and  Loan  Guaranties.  No.  10.651, 
Rural  Telephone  Loans  and  Loan 
tiuarantoes;  No.  10.852,  Rural 
Telephone  Bank  Loans;  and  No.  10.854. 
Rural  Economic  Development  Loans 
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and  Grants.  This  catalog  is  available  on 
a  subscription  basis  from  the 
Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402. 

Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372, 
Intergovernmental  Consultant.  A  Notice 
of  Final  rule  entitled  Department 
Programs  and  Activities  Excluded  from 
Executive  Order  12372  (50  FR  47034) 
exempts  REA  electric  loans  and  loan 
guarantees  from  coverage  under  this 
Order. 

Information  Collection  and 
Recordkeeping  Requirements 

This  final  rule  contains  no 
information  collection  or  recordkeeping 
provisions  requiring  the  Office  of 
Management  and  Budget  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3501  et  seq.). 

This  final  rule  revises  and  reflects  the 
current  organizational  structure  of  REA 
and  methods  of  by  which  its  functions 
are  channeled.  Accordingly,  pursuant  to 
this  rule's  being  issued  as  a  final  rule 
without  providing  the  public  with  an 
opportunity  to  comment  since  this  is  a 
".   .   .  rule  of  the  agency  organization, 
procedure,  or  practice ..." 

List  of  Subjects  in  7  CFR  Part  1700 

Electric  power.  Freedom  of 
information.  Loan  programs — 
communication,  Loan  programs — 
energy.  Organization  and  functions 
(Government  agencies).  Rural  areas. 
Telephone. 

Therefore,  REA  amends  part  1700  of 
7  CFR  chapter  XVII  as  follows: 

PART  1700— GENERAL  INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1700  continues  to  read  as  follows: 

Authority:  7  U.S.C  901  et  seq.;  Delegation 
of  Authority  by  the  Secretary  of  Agriculture. 
7  CFR  2.23:  Delegation  of  Authority  by  the 
Under  Secretary  of  Agriculture  for  Small 
Community  and  Rural  Development.  7  CFR 
2.72;  7  U.S.C  1921  et  seq.;  5  U.SC.  301.  552; 
7  CFR  1.1-1.16. 

2.  Subparts  D  through  L  are  added  to 
road  as  follows; 

Subpart  D — Delegations  of  Authority; 
General 

Sec. 

1700.40  Exercise  of  delegated  authority. 

1 700.41  Persons  serving  in  acting 
capacities. 

1700.42  Persons  serving  as  acting 
Administrator. 

1700.43  Persons  serving  as  acting  Assistant 
Administrator. 


1 70O.44    Contracts  approved  on  behalf  of  the 

Administrator. 
1700. -15-1700.59     {Reserved) 

Subpart  E>— Delegations  of  Authority; 
Agenciy  Issuances  and  Certain 
Correspondence 

1700.^    Agency  issuances. 

1700. CI     Agency  publications  control 

ol  ficer. 
1700.(  2-1700.69     [Reser%edl 

Subpa  rt  F — Delegations;  Authorities 
Reseryed  by  the  Administrator 

0  General. 

1  Rural  economic  development  loan 
aid  grant  and  distance  learning  and 
m  adical  link  grant  programs. 

2  Electric  prog.'am. 

3  Telephone  program. 


1700 
1700.1 


1700. 
1700 
1700.l4-1700.89     lReser\edl 

Subpart  G — Delegations  of  Authority;  Loan 
RevieM  Committees 

1700.1  0    General. 

1700.'  1     Senior  loan  review  committee. 

1700.'  2     A.ssistant -Administrator's  loan 

CI  mmittoe. 
1700.'  3     Rural  economic  development 

r«  commendation  committee. 
1700!  4-1700.99     [Reserved] 

Subp)  irt  H — Delegations  of  Authority;  Rural 
Econ<  mlc  Development  Program  Support, 
and  Borrower  Accounting  Activities 

1700.  00    General. 

1700.  01     Deputy  Administrator. 

1700.' 02     Assistant  Administrator — 

B  ;onomic  Development  and  Technical 

S  irvices. 
1700.  03     Director — Rural  Development 

A  ssistance  Staff. 
17(M).  04    Chief,  Financing  Branch — Rural 

□  jvelopment  Assistance  Staff. 
1700.  05    Director,  Borrower  Accounting 

D  vision. 
1700.  06    Chief.  Technical  Accounting  and 

A  uditing  Staff. 
1700.  07    Chiefs,  Area  Accounting 

B  -anches. 
1700    08    Field  accountants. 
1700.   09     Director— Program  Support  Staff. 
1700.  .10-1700  119     lReser\ed| 

Subpart  I — Delegations  of  Authority; 
Electee  Program 

1700.  .20  General. 

1700.   21  Deputy  Administrator. 

1700.  :22  Assistant  Administrator — Electric. 

1700.123  Deputy  Assistant  Administrator — 


E  ectric. 
1700.   24     Regional  Directors. 
1700.  i25    Chiefs,  Regional  Engineering 

B  ranches. 

1700.  126    Chiefs,  .Area  Operations  Branches. 
1700.  127     Director — Power  Supply  Division. 

1 700. 1 28  Chief,  Operations  Branch,  Power 
S  jpply  Division. 

1700.129  Chiefs,  Power  Engineering 
E  ranches.  Power  Supply  Division. 

1700;  .30    General  Field  Representatives — 

E  ectric. 

1700,  131     Director.  Electric  Staff  Division. 
1700.  132     Technical  Standards  Committees 

\"  and  "B" — Electric. 
1700#  33-1 700. 139    lReser\edl 


Subpart  J — Delegations  of  Authority; 
Telephone  Program 

1700.140  General. 

1700.141  General  delegations. 

1700.142  Deputy  Administrator. 

1700.143  Assistant  Administrator — 
Telephone. 

1700.144  Deputy  Assistant  Administrator — 
Telephone. 

1700.145  Regional  Directors. 

1700.146  Chiefs,  Regional  Engineering 
Branches — Telephone. 

1700.147  Chiefs,  Regional  Operations 
Branches — Telephone. 

1700.148  Gent'ral  Field  Representatives — 
Telephone. 

1700.149  Director — Telecommunications 
Standards  Division. 

1700.150  Technical  Standards  Committefs 
"A"  and  "B" — Telephone. 

1700.151-1700.159     jRese-'vedj 

Subpart  K — Delegations  of  Authority; 
Financial  Services 

1700.160  General. 

1700.161  Program  Advisor,  Finani.ial 
Services  Staff 

1700.162-1700.169     IReserved] 

Subpart  L — Delegations  of  Authority: 
Financial  Operations  Activities 

1700.170     General. 

1700  171     Deputy  Administrator. 

1700.172  Director,  Financial  Operations 
Division. 

1700.173  Chief,  Loans  Receivable  Branch 
1700.174-1700.189     |Ri;sen,'edl 

Subpart  D — Delegations  of  Authority; 
General 

§  1700.40    Exercise  of  delegated  authority. 

(a)  Unless  specifically  reserved,  or 
otherwise  delegated,  the  delegations  of 
authority  contained  in  subparts  D 
through  L  of  this  part  include  the 
authority  to  take  any  action  or  execute 
any  document  deemed  necessary  and 
proper  to  the  discharge  of  such 
responsibilities.  In  the  exercise  of 
authority  delegated  in  subparts  D 
through  L  of  this  part,  all  applicable 
REA  policies,  regulations,  and 
procedures  should  be  followed.  All 
delegations  previously  made  are 
superseded. 

(b)  No  delegation  of  authority  by  the 
Administrator  or  other  person  shall 
preclude  the  Administrator  or  other 
person  from  exercising  any  of  the 
authority  so  delegated. 

§1700.41     Persons  serving  In  acting 
capacities. 

Incumbents  delegated  authority  in 
subparts  D  through  L  of  this  part  are 
authorized  to  designate  a  person  to  act 
for  them  as  necessary,  except  that  a 
Regional  Director  or  the  Director,  Power 
Supply  Division  may  not  redelegate 
authority  to  approve  loans,  loan 
guarantees  or  Hen  accommodations,  and 
related  actions  as  set  forth  in 
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§§  1700.124(a).  1700.127(a)  and 
1700.145(a).  If  an  incumbent  of  a 
position  to  whom  delegations  are  made 
in  subparts  D  through  L  of  this  part  is 
absent  or  is  unable  to  carry  out  such 
delegations,  the  person  designated 
authority  to  act  for  the  incumbent  and 
exercise  the  authority  conferred  by  such 
delegations.  Such  designations  shall  be 
in  accordance  with  any  instruction 
issued  by  the  incimibenfs  supervisor. 

§  1 700.42    Persons  serving  as  acting 
Administrator. 

The  following  persons  are  authorized, 
in  descending  order,  to  act  for  the 
Administrator  only  in  his  or  her 
abst-nce.  sickness,  resignation,  or  death: 
Deputy  Administrator.  Assistant 
Administrator — Electric.  Assistant 
Administrator — Telephone.  Assistant 
Administrator — Economic  Development 
and  Technical  Services.  That  is.  if  the 
first  person  on  the  list  is  also  absent, 
sick,  has  resigned,  or  is  dead,  the  second 
person  on  the  list  is  authorized  to  act  for 
the  Administrator  and  so  on  down  the 
list.  Persons  on  this  hst  may  not 
redelegate  the  authority  to  act  for  the 
Administrator.  The  Administrator  may 
in  his/her  discretion  in  wTiting.  on  a 
case-by-case  basis,  delegate  authority  to 
act  as  Administrator  in  his/her  absence 
outside  of  this  specified  order. 

§  1700.43    Persons  serving  as  acting 
Assistant  Administrator. 

(a)  Electric  and  telephone  programs. 
The  Deputy  Assistant  Administrator  in 
each  program  is  authorized  to  act  for  the 
respective  Assistant  Administrator  in 
the  absence,  sickness,  resignation  or 
death  of  that  Assistant  Admini.strator 
The  Deputy  Assistant  Administrators 
may  not  redelegate  this  authority. 

(b)  Assistant  Administrator — 
Eionomic  Development  and  Technical 
Senices.  (1)  The  Directors  of  the  Rural 
Development  Assistance  Staff.  Borrower 
Accounting  Division  and  the  Program 
Support  Staff  are  authorized  to  act  for 
the  Assistant  Administrator — Economic 
Development  and  Technical  Services  in 
his  or  her  absence  according  to  the 
following  schedule: 


Director  of 


Rural  Development 
Assistarxje  Staff. 

Ekirrowers  Account- 
ing Division. 

Program  Support 
Staff. 


Months 


January.  April,  Jut-y, 

October. 
February,  May.  August. 

Noverriber. 
March,  June,  Septem- 

t)er,  December. 


These  Directors  may  not  redelegate  this 

authority. 

§  1 700.44    Contracts  approved  on  behalf  of 
the  Administrator. 

(a)  Nonstandard  contracts.  Prior  to 
the  approval  or  the  execution  of  the 
following  documents,  the  Office  of  the 
General  Counsel  (OGC)  shall  comment 
as  to  any  legal  matters  concemuig  sui^ 
nonstandeird  contracts: 

(1)  Contracts  for  engineering  services, 
architectural  services,  construction,  and 
power  supply  that  include  a  substantive 
deviation  from  the  standard  form 
contract  approved  by  OGC;  and 

(2)  Other  documents  involving  legal 
matters  of  concern  to  the  approving 
official. 

(b)  Signature.  All  contract  approvals 
shall  be  signed: 


(2)  If  a  particular  Director  is  absent, 
sick,  has  resigned  or  is  dead  during  a 
scheduled  month,  the  delegation  will 
r»!vo!ve  back  to  the  preceding  month. 


(Name  and  Title) 
For  the  Administrator 

§§1700.45-1700.59    [Reserved] 

Subpart  E— Delegations  of  Authority; 
Agency  Issuances  and  Certain 
Correspondence 

§  1700.60    Agency  issuances. 

Except  as  may  be  specifically 
delegated  from  time  to  time  to  the 
Deputy  Administrator,  or  others,  ell 
authority  is  reserved  by  the 
Administrator  to  approve  and  issue 
regulations  and  other  information 
published  in  the  Federal  Register, 
bulletins,  informational  publications, 
staff  instructions  concerning  Agency 
administrative  matters  and  those 
affecting  more  than  one  program,  and 
umiumbered  memoranda  (mailings  to 
borrowers  in  more  than  one  program 
and  all  REA  staff).  Signature  authority  is 
also  reserved  by  the  Administrator  for 
WTitten  responses  to  Members  of 
Congress,  CK)vemors,  State  Legislators, 
Federal  Agency  heads  or  Cabinet 
officials,  as  well  as  other  controlled 
correspondence  for  Agency  response 
Additionally,  signature  authority  is 
reserved  by  the  Administrator  for 
Agency  mass  mailings  which  include 
but  are  not  limited  to  mailings  to 
accountants,  engineers,  and  consultants 

§1700.61     Agency  put}4ications  control 
officer. 

The  Deputy  Administrator  is 
designated  the  Agency  Publications 
Control  Officer. 

§§1700.62-1700.69    [Reserved] 

Subpart  F— Delegations:  Authorities 
Reserved  by  the  Administrator 

§1700.70    General. 

Authority  for  all  matters  not 
specifically  delegated  in  subparts  D 


through  L  of  this  part,  or  by  other 
written  delegation,  is  reserved  to  the 
Administrator,  Including,  without 
limitation,  the  following  authorities 
reserved  in  this  subpart 

§1700.71     Rural  economic  development 

loan  and  grant  and  distance  learning  and 

medical  link  grant  programs. 
Approval  of  the  follovsi-ing: 
(aj  AppUcations  for  loans  or  grants 

when  all  conditions  for  such  approval 

have  been  met. 

(b)  All  zero-inte.-est  loans  and  grants. 

(c)  Any  modifications  in  the  method 
of  carrying  out  loan  purposes,  or  in  the 
amount  of  applications  selected  and 
loans  or  grants  approved. 

(d)  Extension  of  principal  and  interest 
repayments  for  rural  development 
purposes. 

§  170a72    Electric  program. 

(a)  Approval  of  the  following  loans, 
loan  guarantees,  lien  accommodations 
or  subordinations: 

(1)  All  discretionary  hardship  loans. 

(2)  Ail  insured  loans,  loan  guarantJKJS, 
and  lien  accommodations  or 
subordinations  to  finance  operating 
costs 

(3)  All  loans,  loan  guarantees,  and 
lien  accommodations  or  subordinatioia 
of  more  than  $15,000,000  for 
distribution  and  power  supply 
borrowers. 

(4)  All  loans,  loan  guarantees,  and 
lien  accommodations  or  subordinations 
for  distribution  borrowers  that  are 
members  of  a  power  supply  borrower 
that  is  in  defauh  of  its  obligations  to  the 
Government  or  that  is  currently 
assigned  to  the  Financial  Services  Staff, 
unless  otherwise  determined  by  the 
Administrator. 

(5)  All  insured  loans.  loa.-i  guaranler-s, 
and  lien  accommodations  or 
subordinations  that  require  an 
Environmental  Impact  Statement. 

(6)  All  certifications  and  findings 
required  by  the  RE  Act  or  other 
applicable  laws  and  regulations,  the 
placing  and  releasing  of  conditions 
pre<:edent  to  the  advance  of  funds,  and 
all  mortgages,  loan  contracts  or  other 
necessary  documents  relating  to  th.e 
authorities  reserved  in  paragraph  (a)  of 
this  section. 

(b)  And  execution  of  all  loan 
contracts,  mortgages  or  other  documents 
in  connection  with  loans,  loan 
guarantees  and  lien  accommodations 
npnroved  by  the  Administrator. 

(c)  Approval  of  the  following  for 
unpaid  and  outstanding  loans  and  loan 
guarantees: 

(1)  Rescission  of  loans  or  termination 
of  loan  guarantee  commitments  when 
the  amount  of  the  rescission  or 
termination  is  more  than  $15,000,000. 
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(2)  Requests  to  extend  the  time  period 
for  advancipg  loan  funds  if: 

(i)  The  borrower  is  delinquent  in 
payments  on  loans  made  or  guaranteed 
by  REA  or  in  litigation  that  may  affect 
loan  security,  or 

(ii)  The  request  does  not  fully  comply 
with  the  requirements  specified  in 
applicable  REA  regulations. 

(3)  Extension  of  time  of  prepayment 
principal  and  interest  pursuant  to 
Section  12  of  the  RE  Act,  for  borrowers 
in  default  or  currently  assigned  to  the 
Financial  Services  Staff. 

(4)  Agreements,  plans,  arrangements, 
recommendations  to  settle  debt,  or  other 
actions  affecting  a  borrower's  financial 
or  other  obligations  to  the  Government 
through  the  Administrator  of  REA  for 
loans,  loan  guarantees,  or  other  financial 
obligations  except  as  may  be  specifically 
delegated  to  the  Financial  Services  Staff. 

(5)  Loan  budget  adjustments  (transfers 
or  reclassifications)  when  approval  is 
for: 

(i)  Changes  in  generation  facilities 
that  are  subjeci  to  a  power  survey  or 
certification  by  REA; 

(ii)  Any  proposed  change  of  more 
than  $15,000,000; 

(iii)  Any  proposed  operating  costs. 

(d)  Approval  of  the  following  for 
borrower  facilities,  organization, 
operations,  or  corporate  status: 

(1)  Agreements  for  the  merger  or 
consolidation  of  borrowers. 

(2)  Power  surveys  or  certifications  by 
REA  involving  changes  in  generation 
facilities. 

(3)  Contracts  for  the  acquisition  of 
planl-in-place  of  more  than  $15,000,000 
and  related  financial  transactions. 

(4)  Approval,  in  amounts  of 
525,000,000  or  more,  of: 

(i)  The  use  of  general  funds;  or 
(ii)  Sales  or  transfers  of  property  and 
related  releases  of  lien. 

(5)  Equity  development  plans  and 
amendments  to  equity  development 
plans  submitted  by  borrowers: 

(i)  As  part  of  an  application  for  any 
loan  and  loan  guarantee  that  requires 
approval  of  the  Administrator; 

(ii)  By  any  borrower  whose  equity  as 
a  percentage  of  total  assets,  is  less  than 
10  percent  at  the  time  the  plan  is 
submitted,  or  whose  equity  is  predicted 
to  drop  below  10  percent  during  the  10- 
year  period  of  the  plan. 

(6)  Assumptions  of  debt. 

§  1700.73    Telephone  program. 

(a)  Approval  of  the  following  loans, 
loan  guarantees,  lien  accommodations 
or  subordinations: 

(1)  All  loans,  loan  guarantees,  and 
lien  accommodations  or  subordinations 
to  finance  operating  costs. 


(2)  All  loans,  loan  guarantees,  or  lien 
acconjmodations  or  subordinations  for 
more  han  $15,000,000. 

(3)  1  ,oans  and  loan  guarantees  with 
acquiiition  costs  for  more  than 
$5.00(1,000. 

(4) !  ,oans  and  loan  guarantees 
contai  ning  funds  to  refinance 
outsta  ading  debt  amounts  for  mon  than 
S5,00l  1.000. 

(b) ,  ^11  loan  contracts,  mortgages  and 
other  iocuments  to  be  executed  in 
conne  :tion  with  loans  and  loan 
guarai  itees  approved  by  the 
Admi  listrator. 

(c)  i  Approval  of  the  following  for 
unpai  i  and  outstanding  loans  and. loan 
guara  itees: 

(1)  Extension  of  time  for  payment  of 
princ  pal  and  interest  pursuant  to 
Sectic  n  12  of  the  RE  Act,  for  borrowers 
in  del  mlt. 

(2) ,  Agreements,  plans,  arrangements, 
recoiT  mendations  to  settle  debt,  or  other 
actior  s  affecting  a  borrower's  financial 
or  oth  ^r  obligations  to  the  Government 
acting  through  the  Administrator  of  REA 
for  lo)  ns.  loan  guarantees  or  other 
finan(  iai  obligations. 

(3)  [Complete  releases  of  lien  and 
satisfi  ction  when  a  borrower  has  paid  in 
full  it ;  indebtedness. 

(4)  >ales  and  transfers  of  property  for 
more  ban  $5,000,000  and  related 
releases  of  lien. 

§§170). 74-1 700.89    [Reserved] 

Subpart  G — Delegations  of  Authority; 
Loan  Review  Committees 

§1700i90    General. 

To  issist  in  carrj'ing  out  the 
authorities  which  are  reserved  or 
delegated  in  subparts  D  through  L  of 
this  fJBrt,  the  roles  of  the  following 
comnjittees  in  this  subpart  are 
recogliized. 

§  1700|91    Senior  loan  review  committee. 
The  Senior  Loan  Review  Committee, 
appointed  by  the  Administrator,  shall 
reviei^  and  make  recommendations  to 
the  Administrator  on  all  electric  and 
telephone  loans,  loan  guarantees,  and 
lien  accommodations  or  subordinations 
whos^  approval  has  been  reser\'ed  by 
the  Administrator.  The  committee  shall 
be  ch  lired  by  the  Administrator  and 
inclui  le  the  Assistant  Administrator — 
Elect!  ic  (AAE).  Assistant 
Admi  nistrator — Telephone  (AAT).  and 
such  )ther  members  as  the 
Admriistrator  may  appoint. 

§  170(192    Assistant  Administrator's  loan 
committee. 

Both  the  electric  and  telephone 
progr  ims  shall  have  Assistant 
Adm  nistrator's  Loan  Committees 


(AALC),  consisting  of  the  Regional 
Directors  or  Acting  Regional  Directors  of 
the  respective  programs  as  well  as 
additional  members  appointed  by  the 
appropriate  Assistant  Administrator. 
The  AALC  shall  be  chaired  by  either  the 
appropriate  Assistant  Administrator  or 
Deputy  Assistant  Administrator.  The 
AALC  shall  meet  as  required  to  review, 
analyze,  and  concur  in 
recommendations  for  actions  to  be  taken 
for  all  loan  application  requests,  loan 
guarantee  applications,  and  lien 
accommodations  or  subordinations.  The 
recommending  official  may  not  vote. 

(a)  Assistant  Administrators  and 
Regional  Directors  may  approve  loans, 
loan  guarantees,  or  lien 
accommodations  or  subordinations 
under  §  1700.124  or  §  1700.146  only 
after  the  AALC  has  concurred  with  such 
actions. 

(b)  An  A.ssistant  Administrator  may. 
in  their  sole  discretion,  forward  a 
recommendation  for  a  loan,  loan 
guarantee  or  other  financing  action  to 
the  Senior  Loan  Committee  for  its 
consideration. 

§  1700.93    Rural  economic  development 
recommendation  committee. 

The  Administrator  may  appoint  a 
recommendation  committee  for  the 
purpose  of  reviewing  loan  and  grant 
recommendations. 

§§1700.94-1700.99    [Reserved] 

Subpart  H — Delegations  of  Authority: 
Rural  Economic  Development, 
Program  Support,  and  Borrower 
Accounting  Activities 

§1700.100    General. 

The  following  delegations  of  authority 
in  this  subpart  are  made  by  the 
Administrator. 

§1700.101     Deputy  Administrator. 

The  Deputy  Administrator  in 
conformance  with  applicable 
regulations  and  REA  policy  is  hereby 
delegated  authority  to  exercise  all 
authorities  conferred  upon  other 
persons  in  §1700.102. 

§1700.102  Assistant  Administrator- 
Economic  Development  and  Technical 
Services. 

The  Assistant  Administrator — 
Economic  Development  and  Technical 
Services  in  conformance  with 
applicable  regulations  and  REA  policy 
is  delegated  authority  to  exercise  all 
authorities  conferred  upon  others  in 
§§  1700.103  through  1700.109,  approval 
of  staff  in.structions  affecting  only  the 
Rural  Development  Program,  and 
unnumbered  memoranda  (mailings  to 
two  or  more  borrowers)  sent  to  rural 
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development  borrowers  or  grant 
recipients. 

§1700.103    Director— Rural  Development 
Assistance  Staff. 

The  Director — Rural  Development 
Assistance  Staff  in  conformance  with 
applicable  regulations  and  REA  policy 
is  delegated  authority  to  approve  for  the 
Rural  Economic  Development  Loan  and 
Grant  Programs  and  Distance  Learning 
and  Medical  Link  Grant  Programs  the 
following: 

(a)  Releases  of  loan  and  grant  funds 
including  the  approval  of  all  agreements 
and  documents  between  the  REA 
borrower  and  the  ultimate  recipient. 

(b)  Cancellation  of  applications  that 
have  not  been  selected  for  approval  by 
the  Administrator, 

(c)  Rescission  of  loan  and  grant  funds. 

(d)  Extension  of  the  time  period  for 
the  REA  borrower  to  meet  the 
prerequisites  to  the  advance  of  funds 
and  the  period  to  disburse  the  funds. 

(e)  In  addition,  all  authorities 
conferred  upon  other  persons  in 
§1700.104. 

§  1700.104    Chief.  Financing  Brancr>— Rural 
Development  Assistance  Staff. 

The  Chief.  Rural  Development 
Assistance  Staff — Financing  Branch  in 
conformance  with  applicable 
regulations  and  REA  policy  is  delegated 
authority  to  approve  and  execute  for  the 
Rural  Economic  Development  Loan  and 
Grant  and  Distance  Learning  and 
Medical  Link  Grant  Programs  the 
following: 

(a)  Reports  of  vouchers  released;  and 

(b)  Notice  to  Financial  Operations 
Division  (FOD)  authorizing  the  advance 
or  release  of  funds. 

§  1700.105    Director,  Borrower  Accounting 
Division. 

The  Director,  Borrower  Accounting 
Division  in  conformance  with 
applicable  regulations  and  REA  policy 
is  delegated  authority  to: 

(a)  Approve  a  certified  public 
accountant  (CPA)  for  borrower  audits  of 
its  financial  statements. 

(b)  Take  actions  concerning  the 
selection  or  change  of  a  borrower's  CPA 
(7  CFR  1773.4). 

(c)  Serve  as  the  REA  liaison  within 
the  Office  of  Inspector  General  (OIG)  for 
all  borrower  irregularities. 

(d)  In  addition,  execute  all  authorities 
conferred  upon  other  persons  in 

§§  1700.106  through  1700.108. 

§  1700.106    Chief,  Technical  Accounting 
and  Auditing  Staff. 

The  Chief,  Technical  Accounting  and 
Auditing  Staff  in  conformance  with 
Federal  regulations  and  REA  policy  is 
delegated  authority  to  approve  or 
sxecute: 


(a)  Actions  concerning  accounting 
p>olicies,  procedures,  standards, 
interpretations  of  Financial  Accounting 
Standards  Board  (FASB)  issuances  or 
other  technical  accounting  issues;  and 

(b)  Actions  concerning  the  application 
of  generally  accepted  auditing  standards 
to  borrowers'  accounts. 

§  1700.107    Chiefs,  Area  Accounting 
Branches. 

The  Chiefs.  Area  Accounting 
Branches  in  conformance  with  Federal 
regulations  and  REA  policy  are 
delegated  authority  to  approve  or 
execute: 

(a)  Statement  of  condition  of 
borrower's  records;  and 

(b)  In  addition,  all  authorities 
conferred  upon  other  persons  in 
§1700.108. 

§  1 700.1 08    Field  Accountants. 
The  Field  Accountants  in 
conformance  with  applicable 
regulations  and  REA  policy  are 
delegated  authority  to  approve  or 
execute: 

(a)  Propriety  of  the  disbursements  of 
loan  and  equity  funds  as  required  by 
loan  contract  provisions  and  REA 
policy. 

(b)  Adequacy  of  borrowers' 
accounting  systems  and  related  records. 

§1700.109    Director — Program  Support 
Staff. 

The  Director — Program  Support  Staff 
in  conformance  with  applicable 
regulations  and  REA  policy  is  delegated 
authority  to  encumber  loan  funds  for 
REA  and  RTB  loans. 

§§1700.110-1700.119    [Reserved] 

Subpart  I— Delegations  of  Authority; 
Electric  Program 

§1700.120    General. 

The  following  delegations  of  authority 
are  made  by  the  Administrator  to  the 
electric  program. 

§  1700.121    Deputy  Administrator. 
The  Deputy  Administrator  in 
conformance  with  applicable 
regulations  and  REA  policy  is  delegated 
authority  to  approve  or  execute  for  the 
electric  program: 

(a)  Agreements  or  contracts  for 
management  or  operations  services 
between  telephone  and  electric 
borrowers. 

(b)  Federal  Register  notices 
announcing  the  availability  of  final 
Environmental  Impact  Statements  and 
the  approval  of  REA's  final 
Environmental  Impact  Statements  as 
well  as  Findings  of  No  Significant 
Impact  (FONSI). 


(c)  In  addition,  all  authorities 
conferred  upon  other  i>ersons  in 
§1700.122. 

§1700.122    Assistant  Administrator- 
Electric. 

The  Assistant  Administrator— Electric 
in  conformance  with  applicable 
regulations  and  REA  policy  is  delegated 
authority  to  approve  or  execute  for  the 
electric  program: 

(a)  Approval  of  the  following  loans 
and  necessary  documents,  except  for 
those  approvals  reserved  for  the 
Administrator  in  §  1700.72(a): 

(1)  Approval  of  loans  of  $15.000.000^— \ 
or  less  for  entities  not  previously      (  \ 
financed  by  REA.                                I 

(2)  Loans,  loan  guarantees,  and  liem  / 
accommodations  or  subordinations  far 
distribution  and  power  supply       -^ 
borrowers  in  amounts  from  $10,000,000 

to  $15,000,000. 

(b)  The  following  actions  for  unpaid 
and  outstanding  loans: 

(1)  Rescission  of  loans  or  termination 
of  loan  guarantee  commitments  when 
the  amount  of  the  rescission  or 
termination  is  $15,000,000  or  less. 

(2)  Requests  to  extend  the  period  for 
advancing  loan  funds  in  any  amount 
except  for: 

(i)  Requests  from  borrowers  that  are 
delinquent  in  their  loan  payments  to 
REA  or  in  payments  guaranteed  by  REA 
or  in  litigation  that  may  affect  loan 
security. 

(ii)  Requests  that  do  not  comply  with 
the  requirements  specified  in  applicable 
REA  r^ulations. 

(iii)  Cases  where  the  Administrator 
has  further  reserved  this  authority. 

(3)  Extension  of  time  for  payment  of 
principal  and  interest  pursuant  to 
section  12  of  the  RE  Act  for  other  than 
Energy  Conservation  Resources  Loans, 
except  for  requests  from  borrowers  in 
default  or  currently  assigned  to  FSS. 

(4)  Loan  budget  adjustments  (transfers 
or  reclassifications)  except  when  such 
adjustments  would  provide  funds  for: 

(i)  Changes  in  generation  facilities 
that  are  subject  to  a  power  survey 
certification. 

(ii)  Any  proposed  change  for  more 
than  $15,000,100. 

(iii)  Any  proposed  operating  costs. 

(5)  Imposition  of  ana  release  of 
special  controls  on  loan  fund  advances 
when  the  borrower  is  delinquent  in 
payments  on  REA  loans  or  guarantees 
by  REA  or  the  borrower  is  in  litigation 
that  may  affect  loan  security. 

(6)  Questions  arising  from  the 
interpretations  or  clarifications  of  the 
application  of  7  CFR  1721.1  to 
individual  borrower  circumstances. 

(c)  The  following  changes  in 
borrowers'  facilities,  organization  or 
corporate  status: 
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(1)  Changes  in  transmission  facilities 
not  identified  to  REA  at  the  time  of  loan 
approval  that  are  subject  to  a  power 
survey  or  certification  by  REA  involving 
the  use  of  construction  or  general  funds 
of$15,000,000orless. 

(2)  Power  survey  or  certification  by 
REA  involving  changes  in  transmission 
facilities. 

(3)  Contracts  for  the  acquisition  of 
plant-in-place  of  $15,000,000  or  less  and 
related  financial  transactions. 

(4)  Determination  of  the  proper 
categorization  of  electric  project 
proposals  for  the  purpose  of 
environmental  review. 

(5)  Execution  of  documents  relating  to 
inter-borrower  assumption  of 
indebtedness. 

(6)  Approval  in  amounts  of  less  than 
$25,000,000  of: 

(i)  The  use  of  general  funds:  or 
(ii)  Sales  or  transfers  of  property  and 
related  releases  of  lien. 

(7)  Approval  or  disapproval  of  the 
selection  of  a  manager  or  attorney  by  an 
electric  borrower. 

(d)  Memoranda  to  electric  staff  or  to 
two  or  more  electric  borrowers. 

(e)  Approval  of  staff  instructions 
affecting  only  the  Electric  Program. 

(f)  Waivers  of  borrower  requirements 
pursuant  to  7  CFR  part  1710,  Subpart 
E — Power  Requirements  Studies. 

(g)  All  authorities  conferred  upon 
other  persons  in  §  1700.123. 

§1700.123    Deputy  Assistant 
Administrator— Electrte. 

The  Deputy  Assistant  Administrator — 
Electric  in  confoimance  with  applicable 
regulations  and  REA  policy  is  delegated 
authority  to  approve  or  execute  for  the 
electric  program: 

(a)  Any  contracts  for  the  acquisition  of 
plant-in-place  for  $10,000,000  or  less 
and  related  financial  transactions. 

(b)  The  following  matters  concerning 
borrowers'  facilities,  organization  or 
corporate  structure: 

(1)  Changes  in  borrowers'  corporate 
status. 

(2)  Power  supply  contracts  and 
agreements  including  wholesale  power, 
fuel,  interconnections  and  wheeling 
agreements,  participation  agreements, 
lease  agreements  for  facilities  or 
properties,  power  sales  agreements  with 
non-RE  Act  beneficiaries,  and  integrated 
transmission  agreements  between  REA 
borrowers  and  non-borrowers,  any  of 
which  require  a  construction 
expenditure  of  more  than  $10,000,000. 

(c)  Approvals  required  under  the 
mortgage  to  retire  capital  credits  or 
make  other  cash  distributions  in  the 
following  cases:  (1)  Any  distribution 
borrower  that  does  not  meet  the 
following  conditions: 


(i)The  retirement  will  not  reduce 
totallequity  to  less  than  25  percent  of 
total  assets  and  other  debits; 

(ii)  The  oldest  capital  credits 
outstanding  before  the  retirement  are  at 
least  10  years  old  where  the  retirement 
method  is  first-in,  first-out,  or  the 
retirement  is  not  more  than  7  percent  of 
all  outstanding  capital  credits  before  the 
retirement  where  another  method  of 
retirement,  authorized  by  the  bylaws,  is 
used:  and 

(iii)  TIER  and  DSC  ratios  exceed 
mortage  minimum,  i.e.,  the  average  of 
the  highest  two  of  the  last  3  years 
exceeds  1.5  for  TIER  and  1.25  for  DSC. 

(2)  Any  power  supply  borrower. 

(d)  All  authorities  conferred  upon 
other  persons  in  §§  1700.124  and 
1700.131. 

§  1700.124    Regional  Directors. 

Regional  Directors  in  conformance 
with  applicable  regulations  and  REA 
policy  are  delegated  authority  to 
appoove  or  execute  for  the  electric 
pro*am's  distribution  borrowers: 

(aj  The  following  loans,  loan 
guarantees,  lien  accommodations,  and 
documents: 

(1)  Insured  loans,  loan  guarantees, 
and  }ien  accommodations  or 
subordinations  in  amounts  of  less  than 
$10JD00,000,  except  for  those  approvals 
reserved  for  the  Administrator  in 
§  1700.72(a),  or  those  reserved  for  the 
Assistant  Administrator — Electric  under 
§17t)0. 122(a). 

(21  All  certifications  and  findings 
required  by  the  RE  Act  or  other 
applicable  laws  and  regulations,  the 
imposing  and  releasing  of  conditions 
precedent  to  the  advance  of  loan  funds, 
and  all  mortgages,  loan  contracts  or 
other  documents  relating  to  the 
delegations  set  forth  in  paragraph  (a)(1) 
of  this  section. 

(bi  The  following  matters  for  unpaid 
and  [outstanding  loans: 

(ij)  Rescis-sion  of  loans  or  termination 
of  loan  guarantee  commitments  when 
mount  of  the  rescission  or 
jination  is  $10,000,000  or  less. 
Ipt  for  discretionary  or  operating 
is. 

I  Requests  to  extend  the  period  for 
^ncing  loan  funds  when  the  amount 
of u^advanced  loan  funds  is 
$10JOOO,000  or  less,  except  for: 

(ij  Requests  from  borrowers  that  are 
delinquent  in  their  loan  payments  to 
RE.A  or  in  loans  guaranteed  by  REA  or 
in  litigation  that  may  affect  loan 
security. 

(ij)  Requests  that  do  not  fully  comply 
with  the  requirements  specified  in  REA 
regi  lations. 

(i  i)  Cases  where  the  Administrator 
has  Further  reser\'ed  this  authoritv. 


(3)  Basis  date  agreements  for  all 
approved  requests  to  extend  the  period 
for  advancing  loan  funds. 

(4)  Principal  deferments  under 
Section  12  of  the  RE  Act  for  Energy 
Resource  Conservation  Loans  and  Rural 
Economic  Development  Investments. 

(5)  Loan  budget  adjustments 
(reclassifications  or  transfers)  except 
when  such  adjustments  would  provide 
funds  for: 

(i)  Changes  in  generation  and 
transmission  facilities  that  are  subjeci  to 
a  power  survey  or  certification  by  REA. 

(ii)  Any  change  exceeding 
$10,000,000. 

(iii)  Any  operating  costs. 

(6)  Advance  of  loan  funds  under  "stop 
orders"  and  "special  conditional 
agreements"  when  the  conditions  have 
been  met,  except  when  the  borrower  is 
delinquent  in  its  loan  payments  to  REA, 
or  its  loans  guaranteed  by  REA,  or  when 
the  borrower  is  in  litigation  which  may 
affect  loan  seoirity  or  the  Office  of  the 
Administrator  has  reserved  this 
authority. 

(7)  Imposition  of  special  controls  on 
the  further  advance  of  loan  funds  when 
it  has  been  determined  that  loan 
feasibility  may  be  jeopardized. 

(8)  Complete  releases  of  lien  and 
satisfaction  in  cases  where  a  borrower 
has  repaid  its  indebtedness  in  full. 

(9)  Approval  of  prepayments  in 
accordance  with  7  CFR  part  1786  and  all 
related  documents. 

(c)  Matters  concerning  borrower 
facilities,  organization,  or  corporate 
status: 

(1)  Agreements  between  electric 
borrowers  for  the  operation  of  facilities. 

(2)  Management  and  operating 
agreements  l)etween  electric  borrowers 
and  subsidiary  organizations  engaged  in 
rural  development  activities. 

(3)  Sales  and  leases  of  borrowers' 
capital  assets  involving  transactions  in 
amounts  of  $5,000,000  or  less  and  the 
related  releases  of  lien. 

(4)  Use  of  general  funds  by  a  borrower 
for  plant  additions  in  the  amount  of 
$5,000,000  or  less,  except  for  facilities 
subject  to  power  supply  surveys  or 
certification  by  REA. 

(5)  Annual  review  of  loan  security  of 
borrowers. 

(6)  Action  concerning  certain 
retirements  of  f>atronage  capital  and 
other  cash  distributions  which  meet  the 
following  conditions: 

(i)  The  retirement  will  not  reduce 
total  equity  to  less  than  25  percent  of 
total  a.ssets  and  other  debits; 

(ii)  The  oldest  capital  credits 
outstanding  before  the  retirement  are  at 
least  10  years  old  where  the  retirement 
method  is  first-in,  first-out.  or  the 
retirement  is  not  more  than  7  percent  of 
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all  outstanding  capital  credits  before  the 
retirement  where  another  method  of 
retirement,  authorized  by  the  bylaws,  is 
used;  and 

(iii)  TWll  and  DSC  ratios  exceed 
mortgage  ninimum.  i.e.,  the  average  of 
the  highes;  two  of  the  last  3  years 
exceeds  1.5  for  TIER  and  1.25  for  DSC 

(7)  Approval  as  a  majority  note  holder 
of  employment  contracts  between  a 
borrower  and  its  general  manager. 

(8)  Waiver  of  specified  defects  in  title 
to  properly  obtained  by  borrowers. 

(9)  All  equity  development  plans  and 
amendments  to  equity  development 
plans  except  those  requiring  approval  of 
the  Administrator. 

(10)  Any  contracts  for  the  acquisition 
of  plant-in-place  of  $5,000,000  or  Jess 
and  related  financial  tran.sactions. 

(d)  Letters  certif>ing  borrowing 
eligibility  for  non-borrower  electric 
cooperatives  seeking  financing  from  the 
Bank  for  Cooperatives. 

(e)  In  addition,  all  authorities 
conferred  upon  other  persons  in 

«i*j  1700.125. 1700.126  and  1700.130. 

§  1 700.  i  25    Chiefs,  Regtooal  Engineedng 
Branches. 

The  Chiefs.  Regional  hjjgine«!ring 
Brnnches  in  conformance  with 
.applicable  regulations  and  RE.\  polic>' 
are  delegated  authority  to  approve  or 
execute  for  the  electric  program  with 
respect  to  distribution  and  tranf.mis.sion 
fifcilities  for  distribution  borrowers: 

(a)  The  followizig  matters  concerning 
unpaid  and  outstanding  loans  and  loan 
g'larantees: 

(1)  Financial  reqiiire.Tierits  and 
expi'iiditure  statements  when  all 

f  onditions  precedent  to  the  advance  of 
loan  funds  hnve  been  met.  no  litigation 
is  pending  pertaining  to  the  loan  or  loan 
giuirantee.  the  borrower  is  not 
delinquent  in  its  loan  payments  to  RE.'\ 
cr  in  loans  guaranteed  by  REA.  and  the 
Otfice  of  the  .'\dmini.strator  has  not 
reser\-ed  this  authority. 

(2)  Report  of  vouciiers  released. 

(3)  Concurrent  loan  hind  requisitions. 

(b]  The  following  matters  concerning 
trchuical  specifications,  and  l>orrower 
f.u.ilities  and  organization,  except  for 
matters  concerning  generation  facilities; 

(1)  Selection  by  a  Dorrower  of  an 
architect,  plans  and  specifications,  work 
orders,  and  contracts  for  architectural 
ser\ices  for  the  construction  of 
hf-adquarters.  garage,  and  warehouse 
facilities  requiring  REA  approval,  and 
final  inventory  doc:umen;s  and 
payments  to  contractors  and  architects. 

(2)  Selection  by  a  borrower  of  an 
engineer  and  contracts  for  engineering 
.services  in  (  nses  requiring  RE.\ 
approval 

(JJ  Contracts  for  construction  and 
r;t,'h»-of-way  clearing  and  for  the 


purchase  of  substation  sites  and 
Headquarters  facility  sites  with  clear 
title  and  sp>eciai  types  of  equipment 
requiring  REA  approval. 

(4)  Final  inventory  documents  and 
payments  to  contractors  and  engineers. 

(5)  Use  of  nonstandard  drawings, 
materials,  and  equipment. 

(6)  Technical  engineering  studies  for 
transmission,  load  management, 
microwave.  Supers  isory  Control  and 
Data  Acquisition  (SCAD.A)  and  other 
facilities  requiring  REA  approval. 

(7)  Borrowers"  selection  of  a  method 
of  construction. 

(R)  Plans  and  specifications  for 
construction,  preliminary  design  data 
and  plans,  and  profile  sheets. 

(9)  Negotiation  in  lieu  of  competitive 
bidding  of  borrowers'  contracts. 

(10)  Award  of  contracts  for 
construction  of  purrJiase  of  matenal  and 
equipment  with  fewer  than  three  bids. 

(11)  Long-range  engineering  plan.s. 

(12)  Borrowers'  environmental 
reports. 

(13)  Amendments  to  ell  types  of 
power  si'pply  contracts  or  agr»»ements 
including  extensions  of  time  to  existing 
contracts  and  superseding  contracts 
with  no  significant  changes:  the 
addition  of  new  deliver)'  points;  and 
modification  of  existing  delivery  points 
between  distribution  borrowers  and 
non-REA  borrower  power  suppliers, 
except  where  facilities  are  subject  to  a 
power  survey  or  certification  by  RE.\. 

(14)  Final  .statements  of  engineering 
fees  requiring  flEA  approval,  except  for 
generation  facilities. 

(c)  In  addition,  all  other  authorities  of 
an  engineering  nature  pertaining  to 
distribution  and  transmi.ssion  conferred 
upon  other  persons  in  §  1700  1.10 

§  1700.126    Chiefs.  Area  Operations 
Branches. 

The  Cliiefs,  .\rea  Operations  Branches 
in  conforninnce  with  appficable 
regulations  and  REA  policy  are 
delegated  authority  to  approve  or 
execute  for  the  electric  program's 
distribution  borrowers: 

(a)  Tlie  following  matters  witli  unpaid 
and  outstanding  distribution  loans. 

(1)  Affidavits,  certificates,  filings,  and 
confirmation  statements  with  resp«:t  to 
the  recording,  filing  or  renewing  of 
security  instruments,  including 
financing  statements  under  the  Uniform 
Commercial  Code  of  the  applicable 
state. 

(2)  Municipal  and  county  franchises. 
licen.ses,  ordinances,  and  permits  to 
construct  or  operate  facilities  obtained 
by  borrowers  as  required  by  its  security 
instruments. 

(3)  Notice  of  ciearai!<*  of  REA  loan 
documents. 


(b)  Matters  concerning  borrower 
facilities,  organization,  or  corporate 
status: 

(1)  Sales  and  leases  of  borrower's 
capital  assets  involving  transactions  in 
amounts  of  $500,000  or  less,  except  for 
facilities  subject  to  power  supply 
surveys  or  certification  by  RE,\. 

(2)  Partial  releases  of  lien,  associated 
with  sales  of  a  borrower's  capital  assets, 
involving  transactions  in  amounts  of 
$500,000  or  less. 

(3)  Approval  of  large  retail  power 
contracts  which  have  not  been  delegated 
to  the  General  Field  Representatives — 
Electric. 

§1700.127    OlreclOf— Power  Supply 
Olvisk>n. 

The  Director— Power  Supply  Division 
in  conformance  with  applicable 
Regulations  and  REA  polic>'  is  delegated 
authority  to  approve  or  execute  for  the 
electric  program's  power  supply 
borrowers: 

(a)  Approval  of  the  follov\'ing  loans, 
loan  guarantees,  and  loan  documents: 

(1)  Approval  of  insured  loans,  loan 
guarantees,  and  lien  accommodations  or 
subordinations  in  amounts  of  le,ss  than 
$10,000,000  for  power  supply 
borrowers,  except  for  those  approvals 
re.served  for  the  Administrator  in 

«» 1700.72(a). 

(2)  All  certifications  and  findings 
required  by  the  RE  Act  or  other 
applicable  laws  and  regulations,  the 
placing  and  relea.sing  of  conditions 
pre<:edent  to  the  advance  of  hmds.  and 
all  mortgages,  loan  contracts  or  other 
documents  relating  to  the  delegations 
set  forth  in  paragraph  (a)(1)  of  this 
set:tion. 

(b)  The  following  inatters  for  unpaid 
and  outstanding  loans: 

(1)  Rescission  of  loans  or  termination 
of  loan  guarantee  commitments  when 
the  amount  of  the  resci.s.;ion  or 
termination  is  $10,000,000  or  less, 
except  for  discretionary  orof>erhting 
loans. 

(2)  Requests  to  extend  llie  period  for 
advancing  loan  funds  when  the  amount 
of  unadvanced  loan  funds  is 
SIO.OOO.OOO  or  less,  except  for: 

(i)  Requests  fnim  borrowers  that  ar« 
delinquent  in  thi  ir  loan  payTnents  to 
RE.\.  loans  guani.iteed  by  REA  or  in 
litigation  that  mf  v  affect  loan  security 

(ii)  Requests  that  do  not  fully  comply 
with  the  requirements  specified  in  REA 
regulations. 

(iii)  Cases  where  the  Administrator 
has  further  reserved  this  authority. 

(3)  Execution  of  basis  date  agreements 
for  all  approved  requests  to  extend  the 
period  for  advar  cing  loan  funds 

(4)  Loan  budg-it  adjustments 
(reclassification  ,  or  transfers)  eiux^pt 
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when  such  adjustments  would  provide 
funds  for 

(i)  Changes  in  generation  and 
transmission  facilities  that  are  subject  to 
a  power  survey  or  certification  by  REA. 

(ii)  Any  proposed  change  for  more 
than  SIO.OOO.OOO. 

(iii)  Any  proposed  operating  costs. 

(5)  Advance  of  loan  lunds  under  "stop 
orders"  and  "special  conditional 
agreements"  when  the  conditions  have 
been  met.  except  when  the  borrower  is 
delinquent  in  its  loan  payments  to  REA. 
loan  guaranteed  by  REA  or  when  the 
borrower  is  in  litigation  which  may 
affw:t  loan  s€H;urity  or  the  Administrator 
has  reserved  this  authority. 

(ft)  Imposition  of  special  controls  on 
the  advance  of  loan  funds  when  it  has 
been  determined  that  loan  feasibility 
may  be  jeopardized. 

(7)  Approval  of  prepayments  in 
accordance  with  7  CFR  part  17HB  and  all 
related  documents. 

(8)  Complete  releases  of  lien  when  a 
borrower  has  paid  in  full  its 
indebtedness. 

(fi)  Approval  of  mortgages  for 
refinancing  transactions,  regardless  of 
amount. 

(c)  Matters  concerning  borrower 
f.icilities,  organization,  or  corporate 
status: 

(1)  Agreements  between  electric 
borrowers  for  operation  of  facilities 

(2)  Management  and  operating 
agreements  between  electric  borrowers 
and  subsidiary'  organizations  engaged  in 
rural  development  activities. 

(3)  Sales  and  leases  of  borrowers' 
capital  assets  involving  transactions  in 
amounts  of  $10,000,000  or  less  and  the 
related  releases  of  lien. 

(4)  Use  of  general  fimds  by  a  borrower 
for  plant  additions  in  the  amount  of 
SIO.OOO.OOO  or  less,  except  for  facilities 
subject  to  power  supply  surveys  or 
certification  by  REA. 

[5]  Annual  review  of  loan  security  of 
power  supply  borrowers. 

(B)  Approval  as  a  majority  noteholder 
of  employment  contracts  between  a 
borrower  and  its  general  manager. 

(7)  Wholesale  power  elet:tri(.  rates  in 
connection  with  power  suppiv 
contracts. 

(8)  Waiver  of  specified  defects  in  title 
to  property  obtained  by  power  suppiv 
borrowers. 

(9)  Interconnection  Agreements. 
Wheeling  Agreements,  non  firm  Power 
Sales  or  PurrJiase  Agreements  requiring 
a  construction  expenditure  of 
SIO.OOO.OOO  or  less. 

(10)  Firm  Power  Sale  or  Purchase 
Agreements  with  a  duration  of  .1  years 
or  less,  which  require  a  construction 
expenditure  of  SIO.OOO.OOO  or  less. 

(11)  Participation  agreements  with 
other  utilities  on  jointly  owned  facilities 


for  new  transmission,  subtransmission 
or  I  listribution  facilities  requiring  an 
ex|  enditure  of  $10,000,000  or  less. 

(12)  Participation  agreements  with 
oth  er  utilities  on  jointly  owned  facilities 
for  generation  modifications  to  existing 
pla  nt  requiring  an  expenditure  of 
SK  ,000.000  or  less. 

( 1.3)  Any  contracts  for  the  acquisition 
of  dant-in-place  of  $.5,000,000  or  less 
am   related  financial  transactions. 

( 1)  In  addition,  all  authorities 
coi  ferred  upon  other  persons  in 
«5§  1700.128  and  1700.129. 

§ll00.128    Chief,  Operations  Branch, 
Po^er  Supply  Division. 

'  he  Chief,  Operations  Branch,  Power 
Su  )ply  Division  in  conformance  with 
ap  iicable  Regulations  and  REA  policy 
is  (  elegated  authority  to  approve  or 
exi  cute  for  the  electric  program: 

( i)  The  following  matters  dealing  with 
ou  standing  power  supply  loans. 

{ 1)  Affidavits,  certificates,  filings,  and 
coi  tinuation  statements  with  respect  to 
the  recording,  filing  or  renewing  of 
mc  rtgagGS  and  deeds  of  trust,  including 
fin  mcing  statements  under  the  Uniform 
Co  nmercial  Code  of  the  applicable 
St  a  e. 

(J)  Municipal  and  county  franchi.'^es, 
lici  uses,  ordinances,  and  permits  to 
COI  struct  or  operate  facilities  obtained 
by  borrowers  as  required  by  the 
mo  rtgage. 

( i)  Notice  of  Clearance  of  REA  loan 
do(  uments. 

( I)  Approval  of  large  retail  power 
CO  tracts. 

( i)  Sales,  transfers,  and  partial 
rel  lases  of  liens  involving  sales  of 
bo]  rowers'  capital  assets  with  a  value  of 
S.5  0,000  or  less. 

( >)  The  following  matters  concerning 
un  )aid  and  outstanding  loans: 

( I)  Financial  requirements  and 
ex  enditure  statements  when  all 
CO  ditions  precedent  to  the  advance  of 
lo«  1  funds  have  been  met,  no  litigation 
is    ending  pertaining  to  the  loan,  the 
bo  rower  is  not  delinquent  in  its  loan 
pa;  ments  to  REA,  loans  guaranteed  by 
RE  \  and  the  Administrator  has  not 
rei  jrved  this  authority. 

1)  Report  of  vouchers  released. 

})  Concurrent  loan  fund  requisitions. 

§1700.129    Chiefs,  Power  Engineering 
Branches,  Power  Supply  Division. 

The  Chiefs,  Power  Engineering 
Br;  nches.  Power  Supply  Division  in 
conformance  with  applicable 
Re  [ulations  and  REA  policy  are 
de  egated  authority  to  approve  or 
ex(  cute  for  the  electric  program  for 
elf  :tric  power  supply  borrowers: 

0  The  following  matters  concerning 
tof  inical  specifications,  and  borrower 


facilities  and  organizational  issues  for 
power  supply  borrowers: 

(1)  Selection  by  a  borrower  of  an 
engineer  or  architect;  plans  and 
specifications,  work  orders,  preliminary 
design  data,  plans  and  profile  sheets, 
and  contracts  for  architectural  and  all 
engineering  services  for  facilities 
requiring  REA  approval,  and  final 
inventory  documents  and  payments  to 
contractors  and  architects. 

(2)  Borrowers'  selection  of  method  of 
construction. 

(3)  Final  statements  of  engineering 
fees. 

(4)  Purchase  of  generating  plant  sites. 
{'}]  Technical  engineering  studies  for 

giMieration  facilities. 

(fi)  Contracts  for  the  construction  nud 
purcha.se  of  materials  and  equipment  for 
generation  and  transmission  facilities. 

(7)  Use  of  nonstandard  specifications, 
drawings,  materi,jls  and  equipment. 

(8)  Negotiation  in  lieu  oi  competitive 
bidding  of  borrowers'  contracts. 

(9)  .\vvard  of  contracts  for 
construction  or  purchase  of  materi.'il> 
and  equipment  with  fewer  than  thr»-e 
bids. 

(10)  Amendments  to  power  suppi\ 
contracts  or  agreements  including 
extensions  of  time  to  existing  contrat  ts; 
the  addition  of  new  delivery  points:  and 
modification  of  existing  delivery  points, 
except  where  facilities  are  subject  to  a 
power  sur\ey  or  certific^ition  by  REA. 

(11)  Contracts  for  construction  and 
right-of-way  clearing  and  for  the 
purchase  of  substation  sites  with  clear 
title  and  special  types  of  equipment 
requiring  RE.^  approval. 

(12)  Long-range  engineering  plans. 

(13)  Borrower  environmental  reports. 

(14)  Interchange  agreements  and 
similar  agreements  where  no 
construction  is  required. 

(15)  Interconnection  agreements 
where  no  construction  is  required. 

(16)  Construction  Work  Plan  (CWP) 
approval  for  G&T  borrowers 

(b)  The  following  matters  pertaining 
to  the  generation  facilities  of 
distribution  borrowers; 

(1)  Selection  by  a  borrower  of  an 
engineer  or  architect;  plans  and 
specifications,  work  orders,  preliminary 
design  data,  plans,  and  contracts  for 
architectural  and  all  engineering 
ser\ices  for  facilities  requiring  REA 
approval,  and  final  inventory 
documents  and  pavinents  to  contractors 
and  architects. 

(2)  Borrowers'  seletrtion  of  method  of 
construction. 

(3)  Final  statements  of  engineering 
fees. 

(4)  Purchase  of  generating  plant  sites. 
(.S)  Technical  engineering  studit^s  for 

generation  facilities. 
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(6)  Contracts  for  the  construction  and 
purchase  of  materials  and  equipment  for 
generation  facilities. 

{')  Use  of  nonstandard  specifications, 
drawings,  materials  and  ©quipnwnt. 

(R)  Negotiation  in  lieu  of  competitive 
liiddinfj  of  borrowers'  contracts. 

(9)  Award  of  contracts  for 
i.onstnjction  o.r  purchase  of  mdterials 
and  equipment  with  fewer  than  three 
bids. 

(10)  The  borrowxT's  generation 
portion  of  the  CWI'. 

§  1 700. 1 30    General  FieM 
Representatives — Electric. 

The  General  field  Keprestii?atives — 
Klettrit:  in  (  onforinance  with  applicable 
retjularions  and  RR.^  poli<  y  are 
delegated  authority  to  approve  cr 
execute  for  the  ek^ctn^:  proj^Tam: 

(a)  Cost  e.stimates  and  fadlities  for 
distribution  borrowers'  lan^e  power 
applications. 

(b)  Use  of  armless  or  narrow  profile 
(onstruction  for  distribution  in  scenic 
a.-^eas  or  where  right-tif-way  is  restricted. 

(cj  Certificates  of  completion  for 
dis:ribution  and  transmi-ssioncoolrect 
construction. 

(d)  Power  requirements  and  irrigation 
studies  for  distribution  borrowers: 

(U  Without  generation  fuilitit^s; 

(2)  With  an  ownership  or  lease 
interest  in  REA  financed  generation 
facilities  of  less  than  40  MW  nameplate 
rating  as  set  forth  in  "REA  Financed 
C^nerating  Plants,"  Information 
Publication  (IP)  200-2,  or  itsi-quivalent 
This  publitation  is  available  from 
Publications  and  Directix-es 
Management  Branch.  Adminisjralixe 
Ser\ices  Division.  Rural  Elei:l.'ification 
Administration,  room  01«0.  SouLh 
Building.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250- 
1500: 

(3)  With  an  ownership  or  lease 
interest  in  REA  finanned  generation 
facilities  of  40  MW  or  more,  provided 
the  borrower  has  not  receivetl  REA 
financial  as-si.stance  fur  generation 
capacity  of  40  MW  or  more  within  15 
years  of  the  borrowers  request  for  RPA 
approval  of  its  Power  Requirvments 
.Study;  or 

(4)  That  are  members  of  a  power 
supply  borrower  when  the  member 
study  is  not  prepared  as  part  of  the 
power  supply  borrower's  Power 
Requirements  Study. 

(e)  Amendments  to  or  r»-viMv>.ts  of 
previously  approved  pov^'er 
requirements  or  irrigation  studies  for 
distribution  borrowers  whirh  pre 
members  of  a  power  supply  twrrower 
when  the  amendment  or  revision  is  for 
support  of  a  new  loan  nppiicatjon  to  !>- 
■^r.i^mitted  by  the  metnb<ir  prior  to  FKA's 


approval  of  a  new  power-supply  Power 
Requirements  Study. 

(0  Distribution  facilities  in 
construction  work  plans  including 
amendments  and  voltage  drop,  • 
setnionalizing  and  power  factor  studies 
solely  for  distribution  borrowers. 

(g)  Long-range  financial  forecasts 
prepared  for  di.stribution  borrowers. 

(h)  Approval,  for  distribution 
borrowers,  of  large  retail  power 
contracts  for  which  the  borrower's 
investment  in  plant  facilities  does  not 
exceed  10  percent  of  total  utility  plant 
except  for  distribution  borrowers  i\hicJi 
are  members  of  an  REA  financed  power 
supply  borrower  which  is  in  default 
under  its  loan  repayments  or  whose 
debt  has  been  n>stnictured. 

§  1700.1 31     Director,  Electric  Stan  Division. 

The  Dirt^ctor,  Ele<  trie  Staff  Division  in 
confonnance  with  appiicahio 
regulations  and  REA  policy  is  delegated 
authority  to  approve  the  following: 

(a)  Power  Requirements  Studies  for 

(1)  All  power  supply  borrowers. 

(2)  ,\11  members  of  a  power  supply 
borrower  when  the  members'  studies 
were  prepan;d  as  part  of  the  power 
supply  borrower's  Power  Requirenienls 
Study. 

(3)  Distribution  borrowers  with  an 
ownership  or  lease  interest  in  generating 
facilities  of  40  MW  or  more  nameplate 
rating  as  set  forth  in  REA  Finani>xi 
G<'ni  rating  Plants  (IP  200-2).  or  its 

(Kjii  i\  aient,  provided  the  borrower  has 
re<;eived  RE.'^  financial  assistanoe  for 
generating  capacity  of  40  MW  or  more 
within  15  yecirs  of  the  borrower's 
rt;quest  for  RE.-\  approval  of  its  Power 
Requinmients  Study. 

(b)  Approval  of  Integrated  Resourcv 
Plans  for  power  supply  and  distribution 
systems  and  Demand  Side  Management 
plans  for  distribution  systems. 

§  1700. 1 32    Technical  Standards 
Comminees  "A"  and  "B  " — Electric 

The  Te<:hnii^Tl  Standards  Conunittees 
A"  and  "B" — Electric  in  conforn:ance 
with  applicable  regulations  and  REA 
policy  are  delegated  authority  to 
approve  for  the  electric  program: 

(a)  Technical  Standards  Committe-e 
■  A" — Electric  accepts  or  rejects  all 
propi^als  of  standard  specifications, 
drawings,  material  and  equipment 
submitted  for  acceptance  for  use  in  REA 
financed  electric  systems. 

(b)  Technical  Standards  Committee 
"B'— Electric  reviews  and  makes  a  final 
de«:ision  on  cases  rvferred  to  it  by  either 
Committee  A  or  by  api>ea!  from  a 
spf)nsor  from  en  adverse  decision  rr.ade 
by  Committee  A. 


§§1700.133-1700.139    t«eserved] 

Subpart  J— Delegations  of  Authority; 
Telephone  Program 

§1700.140    GeneraL 

The  delegations  in  this  subpart 
relating  to  the  RE.A  telephone  program 
also  apply  to  the  Rural  Telephone  Bank 
(RTB) 

§  1 700. 1 41     General  delegations. 

llie  following  delegations  of  authority 
for  the  telephone  program  in  this 
subpart  are  made  by  the  Administrator 

§1700.142    Deputy  Administrator. 
The  Deputy  Administrator  in 
coiiformanc-e  with  applicable 
regulations  and  REA  policy  is  delegated 
authority  to  approve  or  exet:ufe  for  the 
telephone  program: 

(a)  Agreements  or  contracts  covering; 
management  or  operations  services 
betwe«-n  telephone  ana  eiectric 
borrowers. 

(b)  Federal  Register  notices 
announcing  the  availability  of  final 
Environmental  Impact  Statements  and 
the  approval  of  REA's  final 
Environmental  Impart  Statements  as 
well  as  Findings  of  No  Significmt 
Inipnct  (FONSl). 

(c)  In  addition,  all  authorities 
c:onfernrd  upon  other  persons  in 
«>  1700.14.1. 

§1700.143    Assistant  Administrator- 
Telephone. 

1  he  .^.ssi.stant  Administrator — 
1  eiephone  in  conformance  with 
applicable  regulations  and  REA  policy- 
is  delegattKl  authority  to  approve  or 
execute  for  the  telephone  program; 

(a)  I-oans.  loan  guarantees  and  lien 
aix»mmodations  or  subordinations  of 
betwetm  $7„'j00.000  end  $15,000,000 
except  for  those  reserved  for  the 
Administrator  in  §  1700.73(a) 

(b)  Loans  and  loan  guarantees  wilfi 
acquisition  costs  between  $2,000,000 
and  .S.S,000,000 

(<;)  Loans  and  loan  guarantees  v\ith 
refinancing  amounts  between 
52.01)0.000  and  $5,000,000. 

(d)  Approval  of  the  following  matters 
concerning  uiipaid  and  outstanding 
loiins: 

(1)  Basis  date  atjreements  or 
agreements  for  extension  ofad-.anivs 
and  related  recommendations; 

(2)  Budget  adjustments  for  loans  made 
by  die  Administrator  and  loan  budget 
adjustments  amounting  to  more  than 
S2.OUO.000. 

(ej  .Approval  of  the  following 
( onceminp,  borrower  facilities. 
ort'.aniziition  or  corporate  status: 

(l)  Field  trial  installations  of 
ti^lephono  materials  and  equipment 
involving  more  than  $2.S(i.O00; 
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(2)  Approval  of  the  purchase  price  of 
properties  to  be  acquired  by  telephone 
borrowers  when  the  purchase  price 
exceeds  REA  approved  appraisal  value; 

(3)  Contracts  between  $2,000,000  and 
55,000,000  for  acquisition  by  telephone 
borrowers  of  existing  facilities  in  place; 

(4)  Approval  of  sales  of  property  and 
related  partial  releases  of  lien  in 
amounts  greater  than  $500,000  up  to 
55,000,000: 

(5)  Approval  of  the  investment  in  an 
affiliate  which  exceeds  the  allowable 
distribution  level  of  more  than  $50,000; 

(6)  Action  concerning  disapproval  of 
the  selection  of  a  manager  or  an  attorney 
by  a  telephone  borrower; 

(7)  Agreements  for  the  merger  or 
consolidation  of  REA  telephone 
borrowers;  and 

(8)  Waiver  of  mortgage  provisions  for 
payments  of  dividends  or  other  cash 
distributions,  where  such  excess 
payments  or  distributions  exceed 
$50,000  in  any  year. 

(f)  Memoranda  to  telephone  staff  or  to 
two  or  more  telephone  borrowers. 

(g)  Reports  and  invoices  for  more  than 
5100,000  under  contracts  covering 
research  ser\ices  performed  for  REA  in 
connection  with  the  telephone  program. 

(h)  Approval  of  staff  instructions 
affecting  only  the  Telephone  Program. 

(i)  All  authorities  conferred  upon 
other  persons  in  §  1700.144. 

§1700.144    Deputy  Assistant 
Administrator — Telephone. 

The  Deputy  Assistant  Admini.strator — 
Telephone  in  conformance  with 
applicable  regulations  and  REA  policy 
is  delegated  authority  to  approve  or 
execute  for  the  telephone  program: 

(a)  Revisions  of  the  borrower's  capital 
structure  by  amendment  to  its  charter  or 
bylaws  or  by  issuance  of  additional 
shares  of  stock. 

(b)  In  addition,  all  authorities 
conferred  upon  other  persons  in 
§§1700.145  and  1700.149. 

§  1700.145    Regional  Directors. 

The  Regional  Directors  in 
conformance  with  applicable 
regulations  and  REA  policy  are 
delegated  authority  to  approve  or 
execute  for  the  telephone  program: 

(a)  The  following  loans,  loan 
guarantees,  and  lien  accommodations  or 
subordinations  e.xcept  for  those 
approvals  reserved  by  the  Admini.strator 
in  §  1700.73(a): 

(1)  Loans,  loan  guarantees  and  lien 
iit.t  ommodations  or  subordinations  of 
S7.. 500.000  or  less. 

(2)  Loans  and  loan  guarantees  with 
dcqiiisition  costs  of  less  than 

S2.ooo.noo. 


(; )  Loans  and  loan  guarantees 
cor  aining  refinancing  for  less  than 
$2,(  00,000. 

(I )  The  following  loan  documents  and 
related  actions: 

Interim  financing  requests. 
)  Special  loan  contract  conditions, 
pt  for  changes  in  such  conditions 
oans  made  by  the  Administrator  or 
Assistant  Administrator. 
(; )  Waivers  of  contract  conditions  for 
rele  ase  of  funds. 
U  )  Loan  designs. 
(! )  Characteristics  letters  to  loan 
pp  licants  setting  forth  loan 
quirements  proposed  for  inclusion  in 
pending  loan  recommendations. 
(( )  Loan  contracts  and  security 
insi  ruments,  except  for  loans  made  by 
the  Administrator. 

(< )  The  following  matters  concerning 
out  itanding  loans: 
(|)  Telephone  loan  fund  releases. 

)  Telephone  loan  rescissions. 
(^)  Loan  budget  adjustments,  except 
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Loans  approved  by  the 
ninistrator. 

Adjustments  greater  than 
1)00,000. 
)  The  placement  of  special  controls 
he  advance  of  loan  funds  when  it 
been  determined  that  loan  security 

be  affected,  except  when  the 

inistrator  has  further  reser\'ed  this 


aut  lority. 

(I  ()  Advance  of  loan  funds  under 
special  conditional  agreements"  and 
sp€  dal  controls  when  the  conditions 
ha\  e  beeii  met,  except  when  the 
Ad  nini.strator  has  reser\'ed  this 
aut  lority. 

( ))  Lien  accommodations  or 
sut  ordinations  granted  to  other  parties 
by  ^A  or  the  RTB  for  amounts  of  less 
thai  57,500,000. 

( ')  Principal  deferments  under 
Se<  tion  12  of  the  RE  Act  for  Rural 
Ec<  nomic  Development  Investments. 

( 1)  The  following  matters  concerning 
boi  rower  facilities,  organization,  and 
coi  jorate  status: 

(  )  Increases  in  salaries  and  other 
COI  ipensations  to  be  paid  to  borrowers' 
off  cers,  directors  and  managers  when 
RE  \  approval  is  required  under  the 
mortgage. 

( I]  Borrowers'  requests  to  waive 
conpetitivK  bidding  procedures. 

(?)  Award  of  contracts  (bid  approval) 
for  construction  and  central  office 
eqi  ipment. 

(})  Selection  by  telephone  borrowers 
of  orce  ac;count  engineering  and 
coi  struction. 

( j)  Waiver  of  specified  special  defects 
m   itle  and  rights-of-way. 

>)  P'ield  trial  installations  of 
telephone  materials  and  equipment 


involving  $250,000  or  less,  jointly  with 
Director,  Telecommunications 
Standards  Division  (TSD). 

(7)  Waiver  of  mortgage  provisions 
relating  to  a  borrower's  payment  of 
dividends  or  other  cash  distributions 
when  such  excess  pajinents  or 
distributions  do  not  exceed  $50,000  in 
any  year. 

(8)  Approval  of  the  investment  in  an 
affiliate  of  general  funds  that  is  within 
the  allowable  distribution  level. 

(9)  Approval  of  sales  or  transfers  of 
property  and  related  partial  releases  of 
lien  of  more  than  $100,000  up  to 
5500,000. 

(10)  Contracts  for  acquisition  by 
telephone  borrowers  of  existing 
facilities  in  place  of  less  than 
$2,000,000. 

(11)  Approval  of  employment 
contracts  with  the  borrower's  general 
manager. 

(12)  Management  and  operating 
agreements.  When  the  borrowers 
involved  are  in  more  than  one  region, 
both  directors  must  approve. 

(13)  Use  of  materials,  equipment,  and 
specifir^itions  not  yet  accepted  by  RE.A. 

(14)  Letters  certifying  borrowing 
eligibility  for  non-borrower  telephone 
organizations  seeking  financing  from  the 
Bank  for  Cooperatives. 

(15)  In  addition,  all  authorities 
conferred  upon  other  persons  in 
§§  1700.146,  1700.147,  1700.148. 

§  1700.146    Chiefs,  Regfonal  Engineering 
Branches — Telephone. 

The  Chiefs,  Regional  Engineering 
Branches — Telephone  In  conformance 
with  applicable  regulations  and  REA 
policy  are  delegated  authority  to 
approve  or  execute  for  the  telephone 
program: 

(a)  The  following  matters  for  unpaid 
and  outstanding  loans: 

(1)  Financial  Requirement  Statements, 
REA  Form  481;  and 

(2)  Construction  loan  budget 
adjustments  except  those  involving 
change  of  loan  budget  purposes  or  new 
or  revised  administrative  findings. 

(b)  The  following  matters  concerning 
technical  specifications  and  borrower 
fac;ilities  and  organization: 

(1)  The  selection  by  a  borrower  of  an 
engineer  or  an  architec:t  and  contracts 
for  engineering  and  architecture 
services; 

(2)  Final  inventory'  documents  and 
payments  to  contractors  and  engineers; 

(3)  Statements  of  final  engineering 
fees; 

(4)  Borrowers"  proposals  and  cost 
estimates  for  force  account  engineering 
and  conslniction; 

(5)  Plans  and  specifications  for  central 
office  equipment,  radio,  and  mirrowavi' 
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equipment,  garage  and  warehouse 
buildings  and  for  nonstandard  central 
office  equipment  buildings; 

(6)  All  major  construction  contracts. 
Major  construction  shall  be  defined  as 
any  project  estimated  to  cost  more  than 
$250,000  in  total; 

(7)  Borrowers*  proposals  for  purchase 
of  additions  and  modifications  to 
central  office  equipment; 

(8)  Borrowers'  Environmental  Reports; 
and 

(9)  Borrowers'  Outside  Plant  Layouts, 
(c)  In  addition,  all  authorities 

conferred  upon  other  persons  in 
§1700.148. 

§  1700.147    Chiefs.  Regional  Operations 
Branches— Telephone. 

The  Chiefs,  Regional  Operations 
Branches — Telephone  in  conformance 
with  applicable  regulations  and  REA 
policy  are  delegated  authority  to 
approve  or  execute  for  the  telephone 
program: 

(a)  The  following  matters  concerning 
unpaid  and  outstanding  loans: 

(1)  Affidavits,  certificates,  filings,  and 
continuation  statements  with  respect  to 
the  recording,  filing  or  renewing  of 
mortgages  and  deeds  of  trust,  including 
financing  statements  under  the  Uniform 
Commercial  Code  of  the  applicable  state 
after  clearance  when  necessary  by  OGC; 

(2)  Municipal  and  county  franchises 
obtained  by  borrowers  from  the 
standpoint  of  acceptability /or  REA 
loans; 

(3)  State  regulatory  body  orders  and 
approvals  from  the  standpoint  of 
acceptability  for  REA  loans: 

(4)  Special  legal  fees  to  be  paid  by 
borrowers  from  loan  funds;  and 

(5)  Non-construction  loan  budget 
adjustment  items,  except  those 
involving  legal  or  policy  questions  or 
new  or  revised  administrative  findings. 

(b)  The  following  matters  concerning 
borrower  organization  or  corporate  or 
capital  structure: 

(1)  Certificates  regarding  a  borrower's 
incorporation  and  Articles  of 
Incorporation  and  Bylaws  and  changes 
in  a  borrower's  corporate  name; 

(2)  Forms  of  stock  and  equity 
certificates: 

(3)  Borrowers'  cash  sales  of  material 
and  equipment,  excluding  property  in 
place,  when  approval  is  required  and 
releases  of  lien  and  all  other  documents 
relating  to  such  sales; 

(4)  Borrowers'  insurance  and  fidelity 
(.overage; 

(5)  Borrowers'  lease  agreements 
except  for  agreements  and  contracts 
between  borrowers  and  affiliates; 

(6)  Approval,  in  amounts  up  to 
SlOO.OOO  of  sales  of  property  and  related 
par'ial  releases  of  lien;  and 


(7)  Purchase  or  lease  of  real  estate  by 
borrowers. 

(c)  In  addition,  all  authorities 
conferred  upon  other  persons  in 
§1700.148. 

§1700.148    General  Field 
Representatives— Telephone. 

The  General  Field  Representatives — 
Telephone  in  conformance  with 
applicable  regulations  and  REA  policy 
are  delegated  authority  to  approve  or 
execute  for  the  telephone  program: 

(a)  Plans  and  specifications  for  REA 
standard  Form  772.  central  office 
buildings,  or  borrower  specific 
standardized  central  office  building 
plans  and  specifications,  repeaters, 
standardized  lightwave  equipment, 
subscriber  carrier  and  trunk  carrier. 
Also,  outside  plant  plans  and 
specifications  that  conform  to  an 
approved  design. 

(b)  Outside  plant  contracts  up  to 
$250,000  and  all  other  construction  and 
equipment  contracts  less  than  $100,000. 

(c)  Results  of  the  Area  Coverage 
Survey. 

§1700.149    Director— Telecommunications 
Standards  Division. 

The  Director — Telecommunications 
Standards  Division  in  conformance  with 
applicable  regulations  and  REA  policy 
is  delegated  authority  to  approve  or 
execute  for  the  telephone  program: 

(a)  Reports  and  invoices  up  to 
$100,000  submitted  under  contracts 
covering  research  services  performed  for 
REA  in  connection  with  the  telephone 
program. 

(b)  Field  trial  installations  of 
telephone  materials  and  equipment 
involving  $250,000  or  less,  jointly  with 
the  appropriate  regional  director. 

§  1 700. 1 50    Technical  Standards 
Committees  "A"  and  "B" — Telephone. 

The  Technical  Standards  Committees 
"A"  and  "B  " — Telephone  in 
conformance  with  applicable 
regulations  and  REA  policy  are 
delegated  authority  to  approve  for  the 
telephone  program: 

(a)  Technical  Standards  Committee 
"A"— Telephone  accepts  or  rejects  all 
proposals  of  standard  specifications, 
drawings,  material  and  equipment 
submitted  for  acceptance  for  use  on  REA 
financed  telephone  systems. 

(b)  Technical  Standards  Committee 
"B" — Telephone  reviews  and  makes  a 
final  decision  on  cases  referred  to  it  by 
Committee  "A"  or  by  appeal  from  a 
sponsor  from  an  adverse  decision  of 
Committee  "A  ". 


§§1700.151-1700.159    [Reserved] 

Subpart  K— Delegations  of  Authority; 
Financial  Services 

§1700.160    General. 

The  following  delegations  of  authority 
in  this  subpart  are  made  by  the 
Administrator  to  the  Financial  Services 
Staff  for  assigned  loan  servicing 
projects. 

§  1 700. 1 61     Program  Advisor.  Financial 
Services  Staff.     . 

The  Program  Advisor.  Financial 
Services  Staff  in  conformance  with 
applicable  regulations  and  REA  policy 
is  delegated  authority  to  approve  and 
execute  for  the  Financial  Services  Staff 
(FSS): 

(a)  Approval  in  amounts  of  less  than 
$25,000,000  for: 

(1)  The  use  of  general  funds;  or 

(2)  Sales  and  transfers  of  property  and 
related  releases  of  lien. 

(b)  Disapproval  of  the  selection  of  a 
manager  or  attorney  by  a  borrower. 

(c)  Power  supply  contracts  and 
agreements  including  wholesale  power, 
fuel,  interconnections,  wheeling, 
participation  agreements,  lease 
agreements  for  facilities  or  properties, 
and  power  sales  agreements  with  non- 
RE  Act  beneficiaries. 

(d)  Wholesale  power  rates. 

(e)  Contracts  for  the  construction  and 
purchase  of  materials  and  equipment. 

(f)  Retail  rate  contracts  between 
borrowers  and  others  relating  to  large 
power  installations. 

(g)  Additional  authorities,  as 
specifically  delegated  by  the 
Administrator,  necessary  to  effectively 
resolve  troubled  borrower  situations. 

(h)  Authority  to  execute  or  testify, 
consistent  with  USDA  Departmental 
Regulations,  on  behalf  of  REA  as 
follows: 

(1)  Affidavits  and  certificates 
concerning  borrowers  assigned  to  FSS. 

(2)  Testify  on  behalf  of  the  Agency 
before  regulatory  bodies  or  courts  on 
matters  pertaining  to  borrowers  assigned 
to  the  FSS. 

§1700.162-1700.169    [Reserved] 

Subpart  L— Delegations  of  Authority; 
Financial  Operations  Activities 

§1700.170    General. 

The  following  delegations  of  authority 
in  this  subpart  are  made  by  the 
Administrator  to  the  Financial 
Operations  Division  (FOD). 

§1700.171    Deputy  Administrator. 
The  Deputy  Administrator  in 
conformance  with  applicable 
regulations  and  REA  policy  is  deittgntcd 
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authority  to  approve  or  execute  for  FOD 
all  authorities  conferred  upon  other 
persons  in  this  subpart. 

§  1700.172    Director.  Financial  Operations 
Division. 

The  Director.  Financial  Operations 
Division  in  conformance  with 
applicable  regulations  and  REA  policy 
is  delegated  authority  to  approve  and 
execute  for  FOD: 

(a)  Standard  Form  1151, 
Nonexpendable  Transfer  Authorization, 
for  the  following  activities  related  to 
loans  made  to  the  Administrator  of  REA 
by  the  Secretary  of  Treasury  under 
authority  of  section  3(a)  and  304  of  the 
RE  Act: 

(1)  Advances  of  principal  on  notes 
executed  by  the  Administrator;  and 

(2)  Payment  of  principal  on  loans 
made  by  the  Administrator. 

(b)  Letters  to  the  Federal  Financing 
Bank  (FFB)  granting  REA  approval  to 
requests  from  borrowers,  which  are 
concurred  in  by  the  applicable  Regional 
Director  in  the  Electric  or  Telephone 
program  for: 

(1)  Extensions  of  short-term  maturity 
dates  of  advances  on  the  specified 
maturity  date; 

(2)  Prepayment  of  short-term 
maturities,  including  prepayment  for 
the  purpose  of  extending  to  long-term 
prior  to  the  scheduled  maturity  date; 
and 

(3)  Prepayments  of  long-term 
maturities. 

(c)  Endorsements  or  assignments  on 
promissory  notes  or  other  collateral 
pledged  by  borrowers  as  security  for 
loans,  as  may  be  necessary  in 
connection  with  the  return  of  such 
documents  to  borrowers,  due  to  the 
payment  of  the  obligations  in  full  or  in 
order  that  the  borrowers  may  institute 
legal  action  thereon  or  in  connection 
therewith  and  the  transmittal  to  the 
borrowers  of  such  promissory  notes  or 
other  collateral  pledged  by  the 
borrower. 

(d)  Cancellation  or  endorsement  due 
to  payment  on  the  borrowers'  notes 
which  have  been  paid  in  full  or  which 
are  to  be  returned  to  borrowers  by 
reason  of  the  cancellation  of  such  notes 
resulting  from  the  receipt  of  REA  of 
funding,  renewal  or  substituted  notes 
and  transmittal  to  the  borrower. 

(e)  Actions  concerning  borrower  loan 
accounting,  computations,  procedures 
and  policies. 

(f)  Liaison  responsibility  with  the 
Federal  Financing  Bank,  the  Department 
of  Treasury. 

(g)  Liaison  responsibility  with  General 
Accounting  Office  (GAO). 

(h)  In  addition,  all  authorities 
conferred  upon  other  persons  in 
§1700.173. 


§170ai73    ChM.  Loans  Receivable 
Branch. 

The  Chief.  Loans  Receivable  Branch 
in  conformance  with  applicable 
regulations  and  REA  policy  is  delegated 
authority  to  approve  and  execute  for 
FOD: 

(a)  Preparation  and  forwarding  of 
Enefgy  Resource  Conservation  (ERC) 
loan  documents  to  the  Office  of  the 
General  Counsel  (OGC). 

(b)  Preparation  and  forwarding  of 
basis  date  agreements  to  OGC. 

§1700.174—1700.189    [Reserved] 

Dated:  April  19,  1994. 

Bob  }.  Nash, 

Unctpr  Secretary,  Small  Community  and  Rural 
Development. 

[FR  Doc.  94-9967  Filed  4-25-94;  8:45  am] 

BILUMO  CODE  3410-1S-P 


LUMC 


Aniinal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  51 
[Docket  No.  93-023-2] 

Animals  Destroyed  Because  of 
Brucellosis 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  lule. 

( 

SUM^AARY:  We  are  amending  the 
brucellosis  indemnity  regulations  to 
provide  for  the  payment  of  indemnity  to 
owners  who  have  brucellosis  exposed 
cattje  or  bison  destroyed  that  were 
previously  sold  or  traded  from  any  herd 
thai  has.  subsequent  to  the  sale  or  trade, 
beeji  found  to  be  affected  with 
brutellosis.  This  action  is  necessary  to 
give  herd  owners  sufficient  incentive  to 
destroy  their  exposed  animals  in  a 
timely  manner.  Prompt  destruction  of 
brucellosis-affected  animals  will  assist 
in  eradicating  the  disease  in  the  United 
Stages. 

EFFECTIVE  DATE:  May  26,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
M.JI  Gilsdorf,  National  Brucellosis 
Epidemiologist,  Cattle  Diseases  and 
Surveillance  Staff,  Veterinary  Services, 
APHIS,  USDA.  room  731.  Federal 
Building,  6505  Belcrest  Road, 
Hy4ttsville.  MD  20782.  (301)  436--i918. 

SUPPLEMENTARY  INFORMATION: 

Ba<^kground 

B|rucellosis.  also  called  Bang's  disease 
or  i^ndulant  fever,  is  a  serious  infectious 
disease  of  cattle,  bison,  and  other 
spejcies,  including  humans,  caused  by 
bacteria  of  the  genus  Brucella. 
Bri  cellosis  in  cattle  and  bison  is 


characterized  by  fever,  sterility,  slow 
breeding,  abortion,  and  loss  of  milk 
production.  To  help  prevent  the  spread 
of  the  disease,  the  regulations  in  9  CFR 
part  51  (referred  to  below  as  the 
regulations)  provide  for  payment  of 
Federal  indemnity  to  owners  of  certain 
animals  destroyed  because  of 
brucellosis.  The  payment  of  indemnity 
is  intended  to  provide  owmers  with  a 
financial  incentive  for  promptly 
destroying  animals  affected  with  or 
exposed  to  brucellosis.  Because  the 
continued  presence  of  brucellosis  in  a 
herd  seriously  threatens  the  health  of 
animals  in  that  herd  and  possibly  other 
herds,  the  prompt  destruction  of 
brucellosis-affected  cattle  or  bison  is 
critical  if  brucellosis-eradication  efforts 
in  the  United  States  are  to  succeed. 

In  accordance  with  §  51.3(a)(1)  of  the 
regulations,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  may  authorize  the 
payment  of  Federal  indemnity  by  the 
United  States  Department  of  Agriculture 
(USDA)  to  any  owner  whose  cattle  or 
bison  are  destroyed  as  brucellosis 
reactors. 

In  accordance  with  §  51.3(a)(2)(i)  of 
the  regulations,  the  Administrator  of 
APHIS  may  also  authorize  the  payment 
of  Federal  indemnify  by  USDA  to  any 
owner  whose  herd  of  cattle  or  bison  is 
destroyed  because  of  brucellosis.  The 
Administrator  may  authorize  the 
payment  of  Federal  indemnity  by  USDA 
for  brucellosis  exposed  cattle  or  bison  in 
the  herd  only  when  the  Administrator 
determines  that  destruction  of  all  cattle 
and  bison  in  the  herd  will  contribute  to 
the  brucellosis  eradication  program. 

Until  this  final  rule  becomes  effective, 
the  regulations  do  not  provide  for  the 
payment  of  indemnity  for  destroying 
brucellosis  exposed  cattle  and  bison  that 
were  sold  or  traded  from  a  herd  prior  to 
the  time  that  herd  was  found  to  be 
affected  with  brucellosis. 

On  December  28.  1993.  we  published 
in  the  Federal  Register  (58  FR  68561- 
68563,  Docket  No.  93-023-1)  a  proposal 
to  amend  the  regulations  to  allow  for 
payment  of  Federal  indemnity  to 
owners  who  have  brucellosis  exposed 
cattle  or  bison  destroyed  that  were 
previously  sold  or  traded  from  any  herd 
that  has,  subsequent  to  the  sale  or  trade, 
been  found  to  be  affected  with 
brucellosis.  The  amendments  were 
intended  to  provide  an  economic 
incentivp  for  the  timely  removal  of 
brucellosis-exposed  animals  from  such 
herds,  thus  minimizing  the  risk  of  those 
animals  spreading  brucellosis  to  a  new 
herd. 

We  solicited  comments  concerning 
our  proposal  for  a  30-day  comment 
period  ending  January  27, 1994.  We 
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received  four  comments  by  that  date. 
They  were  from  livestock  marketing 
associations  and  a  representative  of  the 
Federal  government.  All  responses  were 
in  favor  of  the  proposal. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866. 

The  change  in  the  regulations  allows 
for  a  per-head  indemnitv  payment  as 
cited  in  §51.3(a)(2)(ii)  if  the'owner 
chooses  to  destroy  the  exposed  animals 
within  a  specified  amount  of  time.  In  all 
States  except  Alaska.  Hawaii,  Puerto 
Rico,  and  the  Virgin  Lslands  of  the 
United  Slates,  the  amount  of  Federal 
indemnity  will  not  exceed  $250  for  any 
registered  cattle.  $250  for  any 
nonregistered  dair>-  cattle,  $150  for  any 
nonregistered  cattle  other  than  dairy 
cattle,  and  $150  for  any  bison.  In 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States,  the 
amount  of  Federal  indemnity  will  not 
exceed  $250  for  any  cattle  or  bison.  If 
an  owner  chooses  to  accept  the 
indemnity  payment,  the  owner  will 
stand  to  lose  less  money  than  through 
either  depopulation  or  quarantine.  If  the 
owner  chooses  to  accept  the  indemnify 
payment,  the  Government  will  also  save 
money  through  eliminating  the  need  for 
quarantining  the  entire  herd  and 
performing  numerous  retests.  At  the 
same  time,  there  will  be  less  risk  of 
spreading  brucellosis  to  the  rest  of  the 
animals  in  the  owner's  herd  and  to 
adjacent  herds. 

APHIS  experts  estimate  that  there  are 
about  50  owners  nationwide  (owning 
approximately  100  to  150  animals  total, 
all  of  which  are  used  for  breeding 
purposes),  who  may  be  affected  by  this 
change  in  the  regulations.  All  of  the 
farmers  can  be  considered  "small" 
entities  (annual  gro.ss  receipts  of  $0.5 
million  or  less,  according  to  Small 
Business  Administration  size 
standards). 

While  an  owner  .still  stands  to  lose 
money  by  destroying  exposed  animals 
because  the  amount  of  the  indemnity 
will  not  fully  compensate  an  owner  for 
the  loss  of  an  animal,  the  amount  will 
liki  ly  be  minimal  in  conipari.son  to  the 
potential  loss  if  the  entire  herd  were  to 
become  infected. 

In  summary,  by  allowing  for  an 
indemnity  payment  as  specified  in 
§  51.3(a){2)(iij  for  each  animal  that  was 
part  of  a  herd  prior  to  the  time  that  herd 
was  found  affected  with  brucellosis,  the 
risk  of  spreading  brucellosis  in  the  new 


herd  should  be  minimized.  Payment  of 
the  specified  indemnity  per  head  will 
give  owners  an  economic  incentive  to 
destroy  an  exposed  animal  that  was  part 
of  a  herd  prior  to  the  time  that  herd  was 
found  affected  with  brucellosis.  The 
indemnity  payment  will  provide  an 
economic  benefit  to  owners  by 
minimizing  their  financial  losses. 
Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule: 

(1)  Preempts  all  State  and  local  laws 
and  regulations  that  are  in  conflict  with 
this  rule; 

(2)  Has  no  retroactive  effect;  and 

(3)  Does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et seq).  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 

List  of  Subjects  in  9  CFR  Part  51 

Animal  diseases,  Cattle,  Hogs, 
Indemnity  payments.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  51  is 
amended  as  follows: 

PART  51— ANIMALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-11.3,  114.  114a. 
lHa-1.  120.121.  125.  134b.  7  CFR  2.17. 
2.51.  and  371.2(d). 

2.  In  §  51.3.  paragraph  (a)  is  amended 
by  adding  a  new  paragraph  {a)(4).  to 
read  as  set  forth  below: 

§  51.3    Payment  to  owners  for  animals 
destroyed. 

(a)  *    •    • 

(4)  Cattle  or  bison  from  a  brucellosis- 
affi'cled  herd.  The  Administrator  may 


authorize  3  the  payment  of  Federal 
indemnity  by  the  United  States 
Department  of  Agriculture  to  any  owner 
who  has  brucellosis  exposed  cattle  or 
bison  destroyed  that  were  previously 
sold  or  traded  from  any  herd  that  has 
subsequent  to  the  sale  or  trade  been 
found  to  be  affected  with  brucellosis. 
Epidemiological  information  such  as 
test  results,  herd  history,  and  related 
evidence  would  be  used  to  establish  a 
probable  date  when  the  herd  was  first 
infected  with  brucellosis.  Animals  sold 
after  that  date  would  be  considered  to 
be  exposed;  those  sold  before  that  date 
would  not.  In  all  States  except  Alaska. 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States,  the  amount 
of  Federal  indemnity  shall  not  exceed 
$250  for  any  registered  cattle.  $250  for 
any  nonregistered  dairy  cattle,  $150  for 
any  nonregistered  cattle  other  than  dairy 
cattle,  and  $150  for  any  bison.  In 
Alaska,  Hawaii,  Puerto  Rico,  and_ 
Virgin  Islands  of  the  UniteHs 
amount  of  Federal  indemnit 
exceed  $250  for  any  cattle  i 
Indemnity  payments  shall  _, 
for  brucellosis  exposed  cattl 
brucellosis  exposed  bison  at 
when  the  Administrator  detl 
the  destruction  of  such  cattle^ 

will  contribute  to  the  bruceIR 

eradication  program.  Prior  to  payment 
of  indemnity,  proof  of  destruction  •«  shall 
be  furnished  to  the  veterinarian  in 
charge. 


the 
^all  not 
bison. 
*made  only 

I  OT 

1  only 
Irmines  that 
k  or  bison 


'The  Administr.itor  shall  authorize  payment  of 
Federal  indemnity  by  the  t'niled  States  IVpartmenl 
of  Agriculture  at  the  maximum  per  head  rjie<i  in 
§51.3: 

(a)  As  long  as  sufn<  ient  funds  appropriated  by 
ConRress  appear  to  be  available  for  this  pur^mse  for 
the  remainder  of  ihc  fiscal  year: 

(b)  In  Stales  or  .ircas  not  under  Federal 
quar.intine: 

(c)  In  .States  requesting  payment  of  Federal 
indemnity:  and 

(d)  In  States  not  ref5ue.<iting  a  lower  rate. 

•The  Veterinarian  in  Charge  shall  accept  any  of 
the  f<iilowing  documents  as  proof  of  destruction: 

(a)  A  postmortem  report: 

(b|  .A  meat  inspection  ceriifiration  of  sld.ighter: 

(t)  A  VkTiiten  sldlement  by  a  .St^te  representative, 
APHIS  representative,  or  accrtdiled  veterinarian 
jilesting  to  the  deslrjction  of  the  animal; 

(d|  A  written,  sworn  •.talrment  by  the  owner  or 
Cdrel.ik.er  of  iheanim.il  .ittesting  to  the  de&trur  lion 
of  the  animal; 

(c)  A  [Hsrmit  (VS  Form  1-27)  consigning  t.he 
anim.ll  from  a  f.irm  or  !iveslo<l(  market  directly  to 
a  recognized  sl.iuiihtering  establishment:  or 

(fl  In  unique  situations  where  the  documents 
listed  dbove  are  not  .ivailable.  other  similarly 
reliabli'  forms  of  ;ironf  of  d-struclion. 
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Done  in  Washington.  EXZ.  this  20th  day  of 
April  1994. 
Patricia  Jensen. 

Acting  Assistant  Secretary.  Marketing  and 
Inspection  Services. 
IFR  Doc.  94-10027  Filed  4-25-94;  8:45  am) 

BILLING  CODE  3410-34-P 


9  CFR  Part  91 
[Docket  No.  93-10&-2] 

Ports  Designated  for  the  Exportation  of 
Animals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding 
Dallas/Fort  Worth  International  Airport 
in  Texas  to  the  list  of  ports  designated 
as  ports  of  embarkation  and  by 
designating  DFVV  Quarantine  as  the 
export  inspection  facility,  for  horses 
only,  for  that  port.  The  Dallas/Fort 
Worth  International  Airport  and  DFW 
Quarantine  appear  to  meet  the 
requirements  of  the  regulations  for 
designation  as  a  port  of  embarkation  t^nd 
an  animal  export  inspection  facility, 
respectively.  We  are  also  revising  the 
listing  for  a  port  of  embarkation  in  Los 
Angeles,  CA,  that  has  changed  its  name 
and  telephone  number.  These  actions 
update  the  regulation?  and  add  a  port 
and  an  inspection  facility  through 
which  horses  may  be  processed  for 
export. 

EFFECTIVE  DATE:  May  26,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  Texas  port, 
contact  Dr.  Lisa  Ferguson,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  National  Center  for  Import-Export, 
Veterinary  Services,  APHIS,  USDA, 
room  760.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
(301)436-7511. 

For  information  concerning  the 
California  port,  contact  Dr.  Michael 
David,  Senior  Staff  Veterinarian,  Import- 
Export  Animals  Staff,  National  Center 
for  Import-Export,  Veterinary  Services, 
APHIS,  USDA.  room  761,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-7511. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  91. 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exp6rting  animals  from  the  United 
States.  The  regulations  state,  among 


ot  ler  things,  that  all  animals,  except 
anftmals  being  exported  to  Canada  or 
Mexico,  must  be  exported  through 
de  signated  ports  of  embarkation. 

To  receive  designation  as  a  port  of 
en  ibarkation.  a  port  must  have  export 
in  ipection  facilities  available  for  the 
inspection,  holding,  feeding,  and 
w  itering  of  animals  prior  to  exportation 
to  ensure  that  the  animals  meet  certain 
re  ^uirements  specified  in  the 
re  julations.  To  receive  approval  as  an 
export  inspection  facility,  the 
r^ulations  provide  that  a  facility  must 
m  jet  specified  standards  in  §  91.14(c) 
c<  nceming  materials,  size,  inspection 
in  iplements.  cleaning  and  disinfection, 
fe  id  and  water,  access,  testing  and 
tr  ;atment.  location,  disposal  of  animal 
w  astes.  lighting,  and  office  and  rest 
tc  om  facilities. 

On  November  12.  1993,  we  pubhshed 
in  the  Federal  Register  (58  FR  59962- 
5f963,  Docket  No.  93-106-1).  a 
proposal  to  amend  the  regulations  by 
designating  the  Dallas/Fort  Worth 
International  Airport  in  Texas  as  a  port 
of  embarkation  for  horses.  DFW 
(Quarantine  in  Lewisville.  TX,  was 
proposed  as  the  export  inspection 
f^ility  for  that  port,  for  horses  only. 

j  We  also  proposed  to  make  changes  in 
the  regulations  indicating  the  name  and 
telephone  number  changes  undertaken 
by  the  export  inspection  facility 
currently  listed  as  Steifel  Bros, 
livestock  in  Los  Angeles,  CA. 

1  We  solicited  comments  for  our 
fA-oposal  for  a  30-day  comment  period 
eliding  December  13, 1993.  We  did  not 
riceive  any  comments.  The  facts 
presented  in  the  proposed  rule  still 
pjrovide  the  basis  for  this  final  rule. 

1  Therefore,  based  on  the  rationale  set 
firth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 

I  xecutive  Order  12866  and  Regulatory 
f  lexibility  Act 

This  final  rule  has  been  reviewed 
I  nder  Executive  Order  12866. 

In  1992.  there  were  over  73.000  horses 
exported  out  of  the  United  Slates. 
Approximately  60.000  horses  (82 
{  ercent)  were  exported  to  Canada. 
I  lostly  through  northern  land  border 
j  orts.  while  about  6.000  horses  (8 
{  ercent)  were  exported  to  Western 
I  urope  by  way  of  John  F.  Kennedy 
J  lirport  in  New  York.  The  remaining 
{ xports  included  about  3.700  horses  to 
Latin  America,  about  3.500  horses  to 
i  isia.  and  a  small  number  of  horses  to 
i  Australia.  New  Zealand,  and  Africa. 
Horses  exported  to  Latin  America 
j  enerally  were  shipped  through  Miami. 
1  thile  exports  to  Asia  generally  were 
!  hipped  through  Los  Angeles. 


Although  we  do  not  know  how  many 
horses  will  be  exported  out  of  the 
United  States  through  the  Dallas/Fort 
Worth  International  Airport,  we  do  not 
expect  the  number  to  exceed  5.000 
horses  annually.  Further,  we  believe 
that  only  a  few  entities  will  engage  in 
the  export  of  horses  from  Dallas/Fort 
Worth  and  that  they  all  will  be  small 
entities,  having  100  or  fewer  employees. 

We  believe,  therefore,  that  this  action 
will  have  no  significant  impact  on  horse 
exports  from  the  United  Stales. 
Moreover,  we  expect  any  impact  to  be 
beneficial,  since  the  proposal 
establishes  an  additional,  possibly  less 
expensive,  port  for  the  export  of  horses 
from  the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  or. 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  tho 
Catalog  of  Federal  Domestic  Assistanc; 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  p;;rt 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule: 

(1)  Preempts  all  State  and  local  laws 
and  regulations  that  are  inconsistent 
with  this  rule; 

(2)  has  no  retroactive  effect;  and 

(3)  does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports.  Livestock,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Accordingly.  9  CFR  part  91  is 
amended  to  read  as  follows: 

PART  91— INSPECTION  AND 
HANDLING  OF  LIVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  105.  112.  113.  114a. 
120.  121.  134b.  134f.  612.  613.  614.  618;  46 
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U.S.C.  466a,  466b:  49  U.S.C.  1509(d);  7  CFR 
2.17.  2.51,  and  371.2(d). 

2.  In  §91.14.  paragraph  (a)(l)(i)(B)  is 
revised,  paragraphs  (a)(15)(ii)  through 
(a)(15)(vi)  are  redesignated  as  (a)(15){iii) 
through  (a)(15)(vii),  and  new  paragraphs 
(a)(15)(ii)  and  (a)(15)(ii)(A)  are  added  to 
read  as  follows: 

§91.14    Ports  of  embarkation  and  export 
Inspection  facilities. 

(a)  *   *    * 

(D*   *   * 

(i)*   *   * 

(B)  Valley  Livestock,  14380  South 
Euclid  Avenue,  Chino,  CA  91710,  (909) 
597-1756. 

•  •         •         «         • 

(15)  Texas. 

•  •        •        •        » 

(ii)  Dallas/Fort  Worth  International 
Airport. 

(A)  DFW  Quarantine  (horses  only), 
1010  A  Chinn  Chapel  Road,  Lewisville, 
TX  75067,  (214)  317-6861. 

•  «         •         •         • 

Done  in  Washington.  DC.  this  20th  iU\  of 
April!  994. 
Patricia  Jensen, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Senices. 

[PR  Doc.  94-10032  Filed  4-25-94:  8:45  am) 
BILUNG  CODE  3410-<M-P 


9  CFR  Part  97 
[Docket  No.  93-171-f] 


Commuted  Traveltime  Periods: 
Ovartime  Services  Relating  to  Imports 
and  Exports 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 


SUMMARY:  We  are  amending  the 
regulations  concerning  overtime 
.services  provided  by  employees  of 
Veterinary  Services  by  adding 
commuted  traveltime  allowances  for 
travel  between  various  locations  in  New 
Jersey  and  Illinois.  Commuted 
traveltime  allowances  are  the  periods  of 
time  required  for  Veterinary  Services 
employees  to  travel  from  their  dispatch 
points  and  return  there  from  the  places 
where  they  perform  Sunday,  holiday,  or 
other  overtime  duty.  The  Government 
charges  a  fee  for  certain  overtime 
services  provided  by  Veterinary 
Services  employees  and.  under  certain 
circ:umstances,  the  fee  may  include  the 
cost  of  commuted  traveltime.  This 
action  is  necessary  to  inform  the  public 
of  commuted  traveltime  for  these 
locations. 

EFFECTIVE  DATE:  April  26,  1994. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Louise  R.  Lothery.  Director,  Resource 
Management  Support.  Veterinary 
Services,  APHIS.  USDA.  room  739. 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  (301)  436-7517. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR,  chapter  I, 
subchapter  D,  and  7  CFR,  chapter  III. 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  byproducts,  plants, 
plant  products,  or  other  commodities 
intended  for  importation  into,  or 
exportation  from,  the  United  States. 
When  the.se  services  must  be  provided 
by  an  employee  of  Veterinary  Services 
(VS)  on  a  Sunday  or  holiday,  or  at  any 
other  time  outside  the  VS  employee's 
regular  duty  hours,  the  Government 
charges  a  fee  for  the  services  in 
accordance  with  9  CFR  part  97.  Under 
circumstances  described  in  §  97.1(a), 
this  fee  may  include  the  cost  of 
commuted  traveltime.  Section  97.2 
contains  administrative  instructions 
prescribing  commuted  traveltime 
allowances,  which  reflect,  as  nearly  as 
practicable,  the  periods  of  time  required 
for  VS  employees  to  travel  from  their 
dispatch  points  and  return  there  from 
the  places  where  they  perform  Sunday, 
holiday,  or  other  overtime  duty. 

We  are  amending  §  97.2  of  the 
regulations  by  adding  commuted 
traveltime  allowances  for  travel  between 
various  locations  in  New  Jersey  and 
Illinois.  The  amendments  are  set  forth 
in  the  rule  portion  of  this  document. 
This  action  is  necessary  to  inform  the 
public  of  the  commuted  traveltime 
between  the  dispatch  and  .service 
locations. 

Effective  Dale 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts 
within  the  knowledge  of  the  Department 
of  Agricuhure.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  we  find  upon  good  cause 
that  prior  notice  and  other  public 
procedure  with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 


publication  of  this  document  in  the 
Federal  Register. 

Executive  Order  12866 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866. 

The  number  of  requests  for  overtime 
services  of  a  VS  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations,  or 
policies  that  conflict  with  its  provisions 
or  that  would  otherwise  impede  its  full 
implementation.  This  rule  is  not 
intended  to  have  retroactive  effect. 
There  are  no  administrative  procedures 
that  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock.  Poultry  and  poultry 
products,  Travel  and  transportation 
expenses. 

Accordingly,  9  CFR  part  97  is 
amended  as  follows: 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  7  U.S  C.  2260;  49  U.SC  1741 
7  CFR  2.17,  2.51,  and  371.2(d). 
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2.  Section  97.2  is  amended  by  adding      §97.2    Administrative  Instructions 
in  the  table,  in  alphabetical  order,  the         prescribing  commuted  traveltlme. 
information  as  shown  below: 

COM^IUTED  TRAVELTIME  ALLOWANCES 
[In  hours] 


Location  covered 


Add: 
Illinois: 


Chicago 


New  Jersey: 

Newark  International  Airport 

Do  

Do  

Port  of  Salem  

Do  

Do 


Done  in  Washington,  DC,  this  20th  day  of 
April  1994. 
Patricia  Jensen, 

Acting  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

IFR  Doc.  94-10033  Filed  4-25-94;  8:45  am] 
BILUNG  CODE  3410-34-l> 


Food  Safety  and  inspection  Service 

9CFRPart313 
[Docket  No.  91 -035F] 
RIN  0583-AB54 

Use  of  Cart)on  Dioxide  in  the  Humane 
Slaughter  of  Swine 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  FSIS  is  amending  the  Federal 
meat  inspection  regulations  to  permit 
the  use  of  carbon  dioxide  to  induce 
death  in  swine.  The  amendment, 
prompted  by  a  petition  from  the  Danish 
and  Swedish  Meat  Research.Institute,  is 
based  on  scientific  research  showing  the 
use  of  carbon  dioxide  to  induce  death  in 
swine  to  be  an  effective  and  humane 
slaughtering  method. 
EFFECTIVE  DATE:  May  26,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
William  O.  James,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  room  202  Annex  Building, 


Served  from 


Metropolitan  area 


Within 


Outside 


Lynn  Center 

• 

Hightstown  .. 
Mount  Holly 
Prirrceton  .... 
Hightstown  .. 
Mount  Holly 
Princeton  .... 


2 
3 
2 
3'/^ 
3 
4 


FSIS.  USDA,  300  12th  Street  SVV., 
Wast  ington,  DC  20250-3700.  (202)  720- 
3219 

SUPPI  EMENTARY  INFORMATION: 

Executive  Order  12866 

Th  s  final  rule  has  been  determined  to 
be  not-significant  for  purposes  of 
Executive  Order  12866  and  therefore 
has  njot  been  reviewed  by  the  Office  of 
Manj  gement  and  Budget. 

Execi  itive  Order  12778 

Th  s  final  rule  has  been  reviewed 
pursuant  to  Executive  Order  12778, 
Civil  Justice  Reform.  This  final  rule  will 
perm  it  swine  to  be  humanely 
slauj  titered  in  official  meat-packing 
estab  ishments  through  the 
admi  nistration  of  carbon  dioxide. 

St<  te  and  local  jurisdictions  are 
preetipted  under  the  Federal  Meat 
Inspection  Act  (FMIA)  from  imposing 
any  lequirements  with  respect  to 
fedei  ally  inspected  premises  and 
facil  ties,  and  operations  of  such 
estat  lishments.  that  are  in  addition  to, 
or  di  ferent  than,  those  imposed  under 
the  F  MIA.  States  and  local  jurisdictions 
are  a  so  preempted  under  the  FMIA 
from  imposing  any  marking,  labeling, 
pack  aging,  or  ingredient  requirements 
on  fe  derally  inspected  meat  or  meat 
food  products  that  are  in  addition  to,  or 
different  than,  those  imposed  under  the 
FMI.  ^.  States  and  local  jurisdictions 
may  however,  exercise  concurrent 


jurisdiction  over  meat  products  that  are 
outside  official  establishments  for  the 
purposes  of  preventing  the  distribution 
of  meat  products  that  are  misbranded  or 
adulterated  under  the  FMIA  or,  in  the 
case  of  imported  articles,  which  are  not 
at  such  an  establishment,  after  their 
entry  into  the  United  States.  States  and 
local  jurisdictions  may  also  make 
requirements  or  take  other  actions  that 
are  consistent  with  the  FMIA,  with 
respect  to  any  other  matters  regulated 
under  the  FMIA. 

Under  the  FMIA,  States  that  maintain 
meat  inspection  programs  must  impose 
requirements  on  State-inspected 
products  and  establishments  that  are  at 
least  equal  to  those  required  under  the 
FMIA.  These  States  may,  however, 
impose  more  stringent  requirements  on 
such  State-inspected  products  and 
establishments. 

No  retroactive  effect  will  be  given  to 
this  final  rule,  and  applicable 
administrative  procedures  must  be 
exhausted  before  any  judicial  challenge 
can  be  taken  to  the  application  of  these 
provisions.  Those  administrative 
procedures  are  set  forth  in  9  CFR  306.5. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601). 
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The  use  of  the  carbon  dioxide  [OOz) 
slaughtering  methods  is  voluntary.  FSIS 
is  not  aware  of  any  domestic 
establishments  that  are  currently 
planning  to  use  this  swine  slaughtering 
method.  Even  if  some  establishments 
decide  to  use  the  method,  there  is  no 
indication  that  a  substantial  number  of 
establishments  will.  There  will  be  no 
impact  on  entities  other  than 
establishments  engaged  in  the  slaughter 
of  swine  and  the  sale  of  swine  carcasses 
and  parts  for  human  food.  A  significant 
investment  will  be  required  by  large  or 
small  entities  establishing  CO^ 
slaughtering  facilities.  Inspection 
program  experts  estimate  that  an 
investment  of  $50,000  to  $100,000  per 
slaughtering  line  would  be  necessan,', 
depending  on  the  size  and  complexify 
of  the  establishment.  The  decision  to 
mcike  this  initial  investment  will  be 
entirely  up  to  the  establishment, 
although  this  rule  authorizing  CO; 
slaughtering  of  swine  could  be  a  factor 
in  making  the  decision.  This  investment 
could  be  more  than  offset  by  a  reduction 
in  manpower  required  for  restraining, 
stunning,  and  handling  hogs  after 
stunning. 

Further,  the  improvement  in  meat 
quality,  which  advocates  of  the  COj 
process  claim,  could  lead  to  a  greater 
amount  of  saleable  product.  Because  the 
hogs  are  much  more  relaxed  when 
slaughtered  with  CO2  than  they  are 
when  slaughtered  by  current  methods,  a 
number  of  desirable  characteristics  are 
imparted  to  the  meat.  The  amount  of 
pale,  soft,  exudative  pork,  considered 
undesirable  by  meat  buyers,  is  reduced 
under  the  process,  as  well  as  blood 
spattering  and  broken  bones.  Also,  less 
effort  is  expended  on  trimming  and  the 
removal  of  quality  defects. 

No  adverse  competitive  effects  on 
small  entities  resulting  from  adoption  of 
the  rule  are  anticipated.  Because  the 
equipment  needed  for  establishments  to 
benefit  from  CO2  slaughtering  is 
available  in  a  range  of  prices,  larger 
establishments  choosing  to  use  this 
method  will  not  receive  greater 
proportional  advantages  than  smaller 
ones  choosing  to  do  the  same.  For  the 
reasons  discussed  above,  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Requirements 

This  final  rule  imposes  no  new 
information  collection  requirements  on 
official  establishments  or  other  members 
of  the  public.  Under  the  rules  for  the  use 
of  carbon  dioxide  to  anaesthetize 
animals  before  slaughter,  establishments 
are  required  to  sample  gas  for  analysis 
from  representative  locations  within  the 
gas  tunnels  which  convey  the  animals. 


Gas  concentrations  and  exposure  times 
are  to  be  recorded  throughout  each  day's 
operations.  These  records  are  subject  to 
FSIS's  standard  records  retention 
requirement  at  9  CFR  320.3  and  must  be 
available  to  employees  of  the  inspection 
service.  These  carbon  dioxide 
monitoring  requirements  are  continued 
under  this  final  rule. 

Background 

Under  the  Humane  Slaughter  Act 
(HSA)  of  1958  (7  U.S.C.  1901-1906).  as 
amended,  the  Secretary  of  Agriculture  is 
authorized  to  designate  humane 
methods  of  handling  and  slaughter  of 
food  animals.  The  HSA  (section  2  (a) ) 
sets  forth  in  number  of  methods  of 
handling  and  slaughtering  that  have 
been  found  to  be  human,  including  the 
anaesthetization  of  animals  by  electrical 
or  chemical  means  before  they  are 
shackled,  hoisted,  thrown,  cast,  or  cut. 
These  methods  are  available  to 
slaughtering  establishments  under  the 
FMIA  (section  3;  21  U.S.C.  603). 

FSIS  was  petitioned  by  the  Danish 
and  Swedish  Meat  Research  Institute  to 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of  CO2  for 
the  purpose  of  inducing  death  in  swine. 
The  petitioners  based  their  request  on 
studies  demonstrating  the  beneficial 
effects  of  this  method  on  meat  quality 
and  the  efficient  handling  of  slaughter 
swine.  Some  Danish  firms  that  export 
product  to  the  Untied  States  are 
planning  to  install  systems  for 
slaughtering  swine  with  CO;,  and  FSIS 
believes  it  may  be  potentially  beneficial 
to  U.S.  industry  to  make  generally 
available  the  option  of  this  u.se  of  COj. 
The  use  of  COj  gas  for  stunning  has 
been  permitted  since  the  early  1900's 
and  is  permitted  by  the  HSA.' Animals 
to  be  anaesthetized  by  this  method  are 
placed  on  a  conveyor  and  passed 
through  tunnels  filled  with  the  g,is. 
They  are  moved  through  the  tunnels  at 
such  a  slow  rate  that  they  are 
unconsc:ious  when  they  emerge.  They 
are  then  shackled,  hoisted,  stuck,  and 
bled  out. 

In  the  last  two  decades,  reports  in  the 
scientific  literature  have  shown  that  the 
stunning  of  slaughter  animals  by  the 
administration  of  CO:  gas  is  just  as 
effective  as  electrical  stunning.  There  is 
little  or  no  difference  between  the  two 
methods  in  the  amount  of  stress 
inflicted  on  the  animal.  Whichever 
method  is  used,  animals  should  be 
(.arefully  handled  before  slaughter  to 
reduce  stress,  and  sticking 
(exsanguination)  should  take  place  as 
soon  as  possible  after  sturming  to 
prevent  a  return  to  consciousness. 

With  respect  to  the  administration  of 
CO;,  it  has  been  demonstrated  that  if  the 


concentration  of  the  gas  in  the  tunnels 
is  increased,  death  ensues.  Other  effects, 
including  fewer  injuries  to  the  animals 
or  establishment  employees,  have  also 
been  noted.  Depending  on  the  facilities 
and  equipment  used  and  the  technique 
of  administration,  CO;  stunning  of 
swine  can  yield  meat  that  has  improved 
color,  carcasses  with  fewer  broken 
bones  and  blood  spots  in  the  most 
desired  cuts,  less  pale,  soft,  exudative 
pork,  and  higher  boning  and  cutting 
yields. 

Studies  have  shown  that  the 
necessary  conditions  for  death  to  take 
place  are  a  95-98  percent  COj 
concentration  and  an  exposure  lime  of 
3.5  minutes.  The  death-to-bleeding 
interval  should  be  no  longer  than  2 
minutes  to  prevent  pooling  of  blood  in 
intestines  and  edible  organs  and  no 
longer  than  5  minutes  to  prevent  the 
pooling  of  blood  in  muscle  tissue. 

Under  the  FMIA,  only  those  foreign 
establishments  that  have  complied  with 
inspection  standards  "at  least  equal  to" 
those  enforced  domestically  by  the 
United  States  Government  may  export 
product  to  this  country.  An 
establishment  in  which  slaughter 
methods  are  used  that  are  prohibited  by 
regulations  under  the  FMIA  is  not 
eligible  to  export  product  to  the  United 
States.  Without  the  change  in  the 
regulations  effected  by  this  final  rule,  an 
establishment  using  CO;  to  induce 
death  in  swine  would  be  unable  to 
export  pork  produces  to  the  United 
States. 

Comments  on  the  Proposed  Rule 

On  September  10,  1993,  FSIS 
published  in  the  Federal  Register  (.sa 
FR  47673)  a  proposed  rule  to  amend  the 
Federal  meat  inspeclion  regulations  to 
allow  official  establishments  to  induce 
death  in  swine  by  the  use  of  carbon 
dioxide.  The  Agency  rec:eived  two 
comments,  one  from  an  industry 
consultant,  and  one  from  a  swine 
processor.  Both  commenters  supportetl 
the  proposed  change  in  the  regulations, 
citing  research  indicating  the  process  is 
safe  and  humane.  One  of  the 
commenters  expressed  the  bt^lief  that 
use  of  the  carbon  dioxide  slaughter 
process  would  enc:ourage  operators  and 
suppliers  to  develop  improved  methmls 
of  handling  and  slaughtering  swine 

Final  Rule 

The  Agency  is,  therefore,  amending 
§313.5  of  the  Federal  meat  inspection 
regulations  to  remove  the  prohibition 
against  the  use  of  CO;  as  a  direct  cause 
of  asphyxiation  or  death  in  swine  and 
provide  for  monitoring  of  the  conditions 
under  whicii  slaughter  by  use  of  CO;  gas 
is  administered.  This  amendment  is 
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consistent  with  the  main  purpo.se  of  the 
HS.-\.  which  is  to  render  animals 
insonsible  to  pain  before  slaughter.  The 
change  will  not  require  swine  to  be 
asphyxiated  by  CO2  before  bleeding,  but 
will  pennit  exposure  to  concentrations 
o!  tha  gas  for  a  sufficient  amount  of  time 
for  death  to  occur.  In  addition,  the 
requirement  for  a  suitable  exhaust 
system  (9  CFR  313.5  {b)(3))  has  been 
amended  to  more  accurately  state  the 
system's  purpose,  which  is.  In  case  of 
equipment  breakdown,  to  prevent  both 
nonuniform  carbon  dioxide 
concentrations  !n  the  gas  tunnel  and 
Itjakage  of  carbon  dioxide  gas  info  the 
ambient  air  of  the  establisliment. 

Ust  of  Subjects  in  9  CFR  Part  313 

Humane  slaughter  of  livestock.  Meat 
inspection. 

For  the  rca<?ons  set  out  in  the 
preamble,  9  CFR  part  313  of  the  Federal 
meat  inspection  regulations  is  a.mended 
as  follows: 

PART  313— HUMANE  SLAUGHTER  OF 
LIVESTOCK 

1.  The  authority  citation  for  part  313 
continues  to  read  as  follows: 

Authorm-:  7  U.S.C.  1901-1906,  21  U.S.C 
601-695:  7'CPR  2.17,  2.55. 

2  Paragraph  (a)(1)  of  §  313.5  is 
amended  by  adding  a  ntw  la.st  sentence, 
paragraphs  (a)f.l),  (b)(l)(i),  and  the  last 
sentence  of  paragraph  (b)(3)  art;  revised 
to  read  as  follows: 

S  313.5    Chemical;  carton  d.'oxide. 

•         «         *         •        * 

(a)    *    •    • 

(1)  •  *   •  In  swine,  carbon  dicxide 
may  be  administered  to  Induce  death  in 
th?  animals  before  they  arc  shackled, 
hcisttd,  thrown,  cast,  or  cut. 

(2)  •   •  • 

(3)  On  emerging  from  the  carbon 

d-' jxide  tunnel,  the  animals  shall  be  in 
a  st;.!e  of  su'gical  anaesthefia  and  shall 
n.Tiain  in  this  condition  fhrouphnut 
shai-klinp,  sticking,  and  bleeding,  exCHPt 
l.iT  swino  in  which  death  has  ^x^rn 
i:K.'uc:cJ  by  die  edministxation  of  carbon 
dioxide.  A.';phyxia  or  death  fmrn  any 
c^u;:'^  shall  not  be  produce-d  m  animals 
btfonj  bieedinc;,  except  for  swinf;  in 
which  dei<th  has  been  induced  by  the 
admi:ii:>iraTion  of  carbon  diuxidti. 

(i)  The  c  trbon  dioxide  gas  shall  be 
atirr.inistrred  i.\  a  t.nnel  which  is 
(ii  ;.)•;•-: f.;^  to  peitnit  the  effective 
expoh'jre  c  f  the  animal.  Two  tj-pf  s  of 
tur.n>;ls.  biised  on  tho  same  pnncip'e, 
a^^  ]r<  rrimmon  vse  for  carbon  dioxide 
piiCMhosic.  They  are  the  "U"  typo 
tunnel  and  the  "'btraight  Lino"  type 


tunn((l,  and  are  based  on  the  principle 
that  <  arbon  dioxide  gas  has  a  higher 
spec  fie  gravity  than  air.  The  tunnels  are 
open  at  both  ends  for  entry  and  exit  of 
anim  als  and  have  a  depressed  central 
sectii  )n.  Anesthetizing,  or,  in  the  case  of 
swin ;,  death-Inducing,  carbon  dioxide 
cono  mtrations  arc  maintained  in  the 
centj  al  sections  of  the  tunnels.  Effective 
anae  ithetization  is  produced  in  these 
cent]  al  sections.  Animals  are  driven 
from  holding  pens  through  pathways 
cons  nicted  of  large-diameter  pipe  or 
smo(  th  metal  and  onto  continuous 
com  syor  devices  that  move  the  animals 
thro!  igh  the  tunnels.  The  animals  are 
eith<  r  compartmentalized  on  the 
con\  eyors  by  mechanical  impellers 
sync  ironized  with  the  conveyor  or  they 
are  c  therwise  prevented  from  crowding. 
VVhi  e  impellers  are  used  to 
com  laittT-enfalize  the  animals, 
mcc  lanically  or  manually  operated 
gate!  are  used  to  moye  the  animals  onto 
the  ( onveyors.  Surgically  anaesthetized 
anin  lals,  cr  killed  swine,  are  moved  out 
of  th  e  tunnels  by  the  same  contiiiuous 
com  eyors  that  moved  them  into  and 
thro  igh  the  carbon  dioxide  gas. 

(2     •    •    • 

(3     *   •   *  An  exhaust  system  must  be 
pro>  ided  so  that,  in  case  of  equipment 
faili  re,  non-uniform  carbon  dioxide 
con(  entrations  in  the  gas  turuiel  or 
coni  amination  of  the  ambient  air  of  the 
esta  )lishment  will  be  prevented.  . 

Dc  nc  at  VVa.shington.  DC.  on  April  19, 
19S^ 

Patr  da  )ens>tm, 

Acti\  ig  Assistant  S!e<:retary.  Marketing  and 
Insp  iction  Senices. 

[.t^R   )oc.  94-10035  Filed  4-25-94;  8:45  am) 
BILU  10  CODE  341&-OM-M 


SUPPI.EMENTARY  INFORMATION:  The  FOIA 
requires  each  Federal  agency  covered  by 
the  Act  to  specify  a  schedule  of  fees 
applicable  to  processing  of  requests  for 
agency  records.  5  U.S.C  552(a)(4)(i).  On 
March  15,  1991  the  Board  published  for 
comment  in  the  Federal  Register  its 
proposed  FOIA  Fee  Schedule.  56  FR 
11114.  No  comments  were  received  in 
response  to  that  notice  and  the  Board 
issued  a  final  Fee  Schedule  on  May  6, 
1991. 

Pursuant  to  10  CFR  1703.107(b)(6)  of 
the  Board's  regulations,  the  Board's 
General  Manager  will  update  the  FOIA 
Fee  Schedule  once  every  12  months. 
Previous  Fee  Schedule  updates  were 
published  in  the  Federal  Register  and 
went  into  effect,  most  recently,  on  May 
1,1993.  58  FR  21241. 

Board  Action 

Accordingly,  the  Board  i.ssues  the 
following  schedule  of  updated  foes  for 
services  performed  in  response  to  FOIA 
request: 

Defense  Nuclear  Facilities  Safety 
Board  Schedule  of  Fees  for 
FOIA  Services 

[Implementing  10  CFR  1703.107(b)(6;i 


DEFENSE  NUCLEAR  FACILITIES 
SARETY  BOARD 

10  (  FR  Part  1703 

FOlK  Fee  Schedule 

ACEliJCY:  Defense  Nuclear  Facilities 

Safi  ty  Board. 

ACT  ON:  Update  of  FOIA  Fee  Schedule. 


Search  or  Review 

Charge. 
Copy  Charge  (paper) 

(8.5- K  11'T 


Copy  Charge  (3.5" 

diskette). 
Copy  Charge  (autf  c 

cassette). 
Dupltcation  of  Video 


Copy  Charge  for  la^ge 
d.Dcurr.erts  (e.g., 
maps,  diagrams). 


SJ3  per  hour. 

S.04  per  page  or  gen- 
erally available 
commercial  rate 
(approximately  $.07 
per  page). 

$5.00  p-3r  disKena. 

S3.C0  per  cassette. 

S25  Oi:)  per  video; 
$16.50  for  each  ad- 
ditional video. 

Actual  comr>efclal 
rates. 


Dated:  April  21. 1994. 
Kenneth  M.  Piuateri, 

Ccnsfral  Manatee. 

jFR  Doc.  94-10f-69  Filed  4-25-94;  845  ami 

BILUKG  CODE  682(M(.D-M 


SUK  MARY:  The  Defense  NucIppj 

Fiic  lilies  Safety  Board  is  publishing  its 

ami  aal  update  to  the  Freedom  of 

l:\U  ir.;a'ion  Ati  (FOIA)  Fee  5»:b«dule 

put  iuant  to  VJ  CFR  1703.107(b)(6)  of  the 

Ho:  rd's  regulations. 

EFF  ;CTIVE  date:  May  1,  1994. 

FOP  FURTHER  INFORMATION  CONTACT: 
Ke:  nefh  M.  Pusftteri,  Giiner?!  M.inaf;er, 
Dc:  :-ufe  Nuclear  raciiities  Safety  Board. 
62.':  Indiena  Avpnue.  MV.,  suite  700, 
\Va  ;bington,  IX:  20004-2901,  (202)  208- 
64-i7. 


FARM  CREDIT  ADMIMSTRATION 

12  GFr  Parts  600,  604,  605.  611,  BOd 
615 

RIH  3052-AB4t 

h'.isceiis.'^eous  Tochr.icai  Changes 

AGcNCY:  Farm  Credit  Adininistralion. 
ACTiOK:  Final  rule. 
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summary:  The  Farm  Credit 
Administration  Board  (Board)  adopt.s.  as 
final  regulations,  technical  amendments 
to  certain  regulations  relating  to  the 
organization  and  responsibilities  of  the 
Farm  Credit  Administration  (FCA)  and 
other  technical  revisions.  The  objective 
of  this  action  is  to  reflect  changes  in  the 
FCA  organization  and  to  update  a 
statutory  citation  and  a  m.ailing  address. 
EFFECTIVE  DATE:  These  regulations  shall 
become  effective  on  the  expiration  of  30 
days  after  this  publication  during  which 
either  or  both  houses  of  Congress  are  in 
session.  Notice  of  the  effective  date  will 
be  published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Hays,  Policy  Analyst,  Regulation 
Development.  Office  of  Fxaniination. 
Farm  Credit  Administration.  McLean 
VA  22102-5090,  (70,1)  88.3-4498,  TDD 
(703)  883-^444; 
or 
Frances  A.  Pedersen.  Senior  Attorney. 
Administrative  Law  and  Enforcement 
Division,  Office  of  General  Counsel, 
Farm  Credit  Administration,  McLean 
VA  22102-5090.  (703)  883-4020.  TDD 
(703) 883-i444. 
SUPPLEMENTARY  INFORMATION:  The 
amended  regulations,  described  in 
detail  below,  reflect  changes  in  the  FCA 
organizational  structure  and  revise  a 
statutory-  citation  and  a  mailing  address. 

The  amendments  pertaining  to  the 
FCA  organizational  stnicture  im.hide 
the  following: 

(1)  Adding  a  Chief  Operating  Officer 
and  an  Office  of  Secondary  Market 
Oversight  to  the  FCA  organizational 
structure; 

(2)  Revising  the  name  of  the  Office  of 
Regulatory  Enforcement  to  read  Office 
of  Special  Supervision  and  Corporate 
Affairs:  and 

(3)  Revising  the  desiTiptions  of  office 
responsibilities  within  the  FCA. 

The  amendments  that  do  not  relate  to 
agency  organization  include: 

(1)  Revising  a  statutory  citation 
regarding  the  transfer  of  funds  and 
equities  between  Farm  Credit  Svstem 
(System)  institutions,  to  reflect 
amendments  to  the  Farm  Credit  Ad  of 
1971; and 

(2)  Updating  the  mailing  address  of 
the  Federal  Farm  Credit  Banks  Funding 
Corporation  to  reflect  its  move  from 
New  York  to  New  Jersey. 

In  acting  on  the  regulations,  the  Board 
determined  that  notice  and  public 
comment  are  neither  required  nor 
necessary.  Section  553(b)(A)  of  title  5  of 
the  United  States  Code  provides  that  the 
notice  and  comment  requirements  do 
not  apply  to  rules  of  agency 
organization,  procedure,  or  practice; 
thus,  no  notice  is  required  for 


regulations  relating  to  the  FCA  internal 
organization.  In  addition.  5  U.S.C. 
553(b)(B)  provides  that  notice  and 
comment  requirements  do  not  apply 
when  the  agency  for  good  cause  finds 
that  notice  and  public  comment  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  Because  the 
amendments  other  than  those  that  relate 
to  agency  organization  are  not 
substantive  changes  to  the  regulations, 
involving  only  technical  revisions  to  a 
statutory  citation  and  a  mailing  address, 
the  Board  finds  that  notice  and  public 
comment  are  unnecessary  and  contrary 
to  the  public  interest.  Therefore,  the 
Board  finds  for  good  cause  that  public 
pa.nicipation  in  the  promulgation  of 
those  regulations  is  not  required,  and 
these  regulations  are  hereby  published 
in  final  form. 

List  of  Subjects 

UCFRParteoO 

Organization  and  functions 
(Government  agencies). 

J  2  CFB  Part  604 

Sunshine  Ac1. 
1 2  CFR  Part  r>05 

Cla.s.sified  information. 
12  CFR  Part  611 

Agriculture.  Banks,  Banking.  Rural 

artras. 

12  CFR  Port  615 

Accounting,  Agri<:ulture,  Banks, 
Banking,  Government  securities. 
Investments,  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  parts  600.  604,  605,  611,  and 
615ofchapter  VI,  title  12  of  the  Code 
of  Federal  Regulations  are  amended  to 
read  as  follows: 

PART  600— ORGANIZATION  AND 
FUNCTIONS 

1.  The  authority  citation  for  part  600 
is  revised  to  read  as  follows: 

Authority:  .Socs.  5.7.  5  8.  5  9.  5.10.  5.11. 
5  17,  8.11  of  the  Farm  Credit  Act;  12  U.S.C 
2241,  2242.  2243,  2244.  2245.  2252.  2279aa- 
11 

Subpart  A— Farm  Credit 
Administration 

§600.1     (Amended] 

2.  Section  600.1  is  amended  by 
adding  the  number  •■6,"  after  the  word 
"January"  in  the  third  sentence  and  by 
adding  the  words  ";  Pub.  L.  102-237, 
Decem.ber  13.  1991;  Pub.  L.  102-552. 
October  28,  1992"  at  the  end  of  the  third 
Mintencn. 


3.  Section  600.4  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  600.4    Chairman  of  the  Farm  Credit 
Administration  Board. 

(a)*   *   * 

(b)  The  Chairman  has  the  authority  to 
appoint  such  personnel  as  may  be 
neces.sary  to  carry  out  the  functions  of 
the  Farm  Credit  Administration, 
including  the  appointment  of  a 
Secretar\  to  the  Board  and  noncareer 
Office  Directors.  The  Board  has  the 
authority  to  approve  the  appointment  by 
the  Chairman  of  a  Chief  Operating 
Officer  and  career  Office  Diret;tors.  Each 
Board  member  has  the  authority  to 
appoint  personnel  employed  reguladv 
and  full-time  in  his  or  her  immediate 
offi<:e.  The  Chairman  may  not  delegate 
powers  specifically  reserved  to  the 
Chairman  by  the  Act  without  the 
approval  of  the  Board.  In  carrying  out 
authorities  and  responsibilities,  the 
Chairman  is  governed  by  general 
policies  adopted  by  the  Board  and  by 
such  regulatory  decisions,  findings,  and 
determinations  as  the  Board  may  by  law 
be  authorized  to  make. 

(c)  The  Chairman  as  Chief  Executive 
Officer  is  responsible  for  overseeing  the 
agency's  equal  emplo\-ment  opportunity 
programs.  An  Equal  Employment 
Opportunity  Manager  reports  directly  to 
the  Chairman  as  Chief  Executive  Officer. 

(d)  The  Chairman,  as  head  of  the 
agency,  has  general  supervisory 
authority  over  the  Inspector  General. 
The  Inspector  General  has  the  authority 
to  scle<:t.  appoint,  and  employ  such 
officers  and  employees  as  may  be 
necessary  to  carr>'  out  the  functions, 
powers,  and  duties  of  the  Office  of 
Inspector  General.  The  Inspedor 
General  is  al.so  authorized  to  enter  into 
contracts  and  other  arrangements  for 
audits,  studies,  analyses,  and  other 
services  with  public  agencies  and 
private  persons,  and  to  obtain  the 
temporary  or  intermittent  servicj»s  of 
experts  or  consultants  or  an 
organization  of  any  such  professionals 
In  exercising  these  authorities,  the 
Inspector  General  is  subject  to 
applicable  statutory  and  regulatory 
constraints,  as  well  as  agency  and 
governmentwide  administrative  and 
budgetary  limitations.  q 

4.  Section  600.5  is  amended  by 
redesignating  paragraphs  (a),  (b),  aiid  (< ) 
as  paragraphs  (b),  (d),  and  (e);  adding 
new  paragraphs  (a)  and  (c);  and  revising 
newly  redesignated  paragraphs  (h)  and 
(d)  to  read  as  follows: 


§  600  5    Organization  of  the  Farm  Crodit 
Administration. 

(a)  Chief  Operating  Officer  The  Chief 
Operating  Officer  (COO)  reports  to  and 
is  subject  to  the  direction  of  the  CJiief 
F.xe(  utive  Officer  (CEO)  conceminR 
administrative  matters  and  to  the  Board 
regarding  general  planning  and  polii'y 
metiers,  budgetary  issues,  rulemaking 
issues,  and  other  matters  for  which  the 
Board  is  responsible.  Within  this 
context,  the  COO  has  responsibiiily  for 
plar.ning.  organizing,  directing, 
coordinating,  and  coniroiling  agency 
operations. 

(h)  Office  Directors.  Each  Office  of  the 
Farm  Credit  Administration  is  headed 
by  a  Director.  The  Director  of  the  Office 
of  Congressional  and  Public  Affairs 
reports  to  the  CEO.  The  Director  of  the 
Otfice  of  Secondary  Market  Oversight 
reports  to  the  CEO  on  administrative 
matters  and  to  the  Board  concerning 
general  policy  and  rulemaking  issues. 
The  Directors  of  the  Offices  of 
Exnniination,  Special  Supervision  and 
Corporate  Affairs,  and  Resources 
Management  report  to  the  COO.  The 
General  Coun.sel  reports  to  the  COO  on 
administrative  matters  and  to  the  Board 
on  matters  of  agency  policy.  Eafh  Office 
Uiret;tor  may,  with  the  approval  of  the 
CEO  or  COO.  as  appropriate,  establish 
and  fix  the  responsibilities  of  the 
divisions  and  such  other  units  as  the 
Uir»'(:tor  deems  necessary  for  the 
•  friLJer.t  functioning  of  the  Office. 

(i.)  Inspector  General.  The  Insp»K  tor 
CK^neral  reports  dirtjctly  to  the 
Chairman. 

(d)  Offices  and  functions— {W  Office 
of  Examination.  The  Office  of 
F  Kami  nation  plans  and  conduct.s 
evaininations  of  System  institutions  and 
oth'T  in.stitutions  as  ruqjiired  by  law; 
pre;;-^rt?s  end  issues  reports  of 
eraminalion  summarizing  examination 
findi'.^gs;  re<.ommends  comtctive  action 
cis  appropriate;  coordinates  the  agency's 
preparation  of  rules  and  regulatiouN; 
and  oversees  compliance  with  the 
borrower  rights  provisions  of  the  Act 
and  agency  regulations.  The  Office  of 
E.vanunation  recommends  formal 
bdininistrative  action  to  correct 
deficiencies  when  System  institutions 
are  found  to  be  operating  in  an  unsafe 
or  unsound  manner  or  are  in  violation 
of  law  or  regulation.  The  Office  Director 
prepares  examination  schedules  for 
approval  by  the  Board  and  advises  the 
Board  on  matters  affecting  policy, 
ri'gulation.  and  legislation  relating  to 
examination  activities.  The  Director. 
Office  of  Examination,  is  the  Chief 
Examiner  of  the  Farm  Credit 
Administration. 

(2)  Office  of  Special  Supenision  and 
Onporate  Affairs.  The  Office  of  Special 


Supei  vision  and  Corporate  Affairs 
(OSSi  l.\)  makes  recommendations  to  the 
Boarc  regarding  corporate  restructuring 
activi  ties,  charter  changes  among 
SysteTi  in.stitutions.  related  activities 
requi  •ed  by  law  or  regulation,  the 
initia  ion  of  enforcement  actions  against 
Sysle  Ti  institutions  as  provided  in  part 
C  of  t  tie  V  of  the  Act,  and  the 
termi  lation  of  enforcement  actions.  The 
OSSC  A  prepares,  delivers,  and  oversees 
comp  lianr*  with  enforcement 
docu  nents.  It  monitors,  analyzes,  and 
forer.  ists  the  economic,  financial,  and 
polic  f  environment  in  which  System 
insiit  itions  operate,  including  the  risk 
to  wf  ich  those  institutions  are  exposed; 
provi  des  aiuiiylical  expertise  for  policy 
mntt<  rs.  strategic  planning,  and 
r€:gul  ition  development;  and  oversees 
recei  ersbips  that  were  appointed  prior 
to  Jni  uar>-  6. 1903. 

(3)  Office  of  Resources  Management. 
The  I  )ffice  of  Resourt;es  Mancgement 
prov  des  agency  administrative 
m;m;  gement  for  the  agency  budget, 
act^-oi  infing.  human  resources,  training. 
pr<K:i  irenisjr.t.  electronic  data  processing, 
docu  iient  processing,  prt^perty.  supply, 
facili  ies,  records  and  other 
adm  listrative  services.  The  Chairman 
and  I  ie  Board  members  have  delegated 
to  th  I  Chief  of  the  Human  Resources 
D:\  if  ion  the  authority  to  serve  as 
uppa  inting  officer,  including  the 
authi  irity  to  cla.ssif)'  or  place  positions 
in  th  !  appropriate  pay  plan  and  pay 
rangi  s. 

(4   Office  of  GentrnI  Counsel.  The 
Offi<  J  of  General  Counsel  provides  hjgal 
advii  e  a;id  .service?;  to  the  Board,  the 
Ciiai  man.  and  the  agency  staff.  The 
Offic  \i  interprets  the  Farm  Credit  Act  of 
1971 ,  as  amended,  and  other  applicable 
laws  participates  in  the  preparation  of 
agen  ;y  rules  and  regulations;  and 
repn  scnts  the  agency  in  litigation,  in 
enfo  cement  proceedings  brought  by  the 
agen  :y,  and  in  procifcdings  h<;fore  other 
adm  nistrative  bodies.  The  0*^fice  of 
Gep.(  ral  Coun.sel  also  has  tiie 
resp  jusibihty  to  ensure  that  Lite  agency 
mee  s  all  statutory  and  regulatory  ethics 
requ  rements.  The  Dir«i:tor.  Office  of 
Cent  ral  Counsel,  is  the  General  Coun.st?! 
of  th  3  Farm  Credit  Administration. 

(5   Office  of  Congressional  and  Public 
Affa  rs.  The  Office  of  Congressional  and 
Pub  ic  Affairs  coordinates  and 
dissi  iminates  all  communication  by  the 
agen  r.y  with  the  Congress  and  plans  and 
implements  all  public  communications. 
The  Office  is  the  first  source  of 
information  to  the  Farm  Credit  System 
and  borrowers  concerning  the  Fann 
Creait  Administration  and  provides 
othtr  representational  services  for  the 
Boald  and  the  agency  to  the  publia 


(6)  Office  of  Inspector  General  The 
Office  of  Inspector  C*neral  is  an 
independent  office  established  by  the 
Inspector  General  Act  Amendments  of 
1988  to: 

(i)  Conduct  and  suf>er\'ise  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Farm  Credit 
Admini.st  ration; 

(ii)  Provide  leadership  and 
coordination  and  rocximmend  policies 
for  activitias  designed  to  promote 
economy,  efficiency,  and  effectiveness 
in  the  administration  of  the  Fann  Credit 
.Administmlion's  progra.ms  and 
operations;  ' 

(iii)  Prevent  and  detet":t  fraud  a!id 
abuse  in  the  Farm  Credit 
Administration 'r  programs  and 
operations;  and 

(iv)  Provide  a  means  to  k«!ep  the 
Chairman  and  Congress  fully  and 
currently  informed  about  problems  ar.d 
deficiencies  relating  to  the  Fann  Cnsdit 
Administration's  programs  and 
operations  and  the  necessity  for,  and 
progress  of,  corrective  actions. 

(7)  Office  of  Secondary  Market 
0\ersight.  The  Office  cf  Secondary 
Mafket  Oversight,  a  separate  office 
within  the  Farm  Credit  Administration 
pursuant  to  section  8.11  of  the  Act. 
provides  for; 

(1)  The  examination  of  the  Federal 
Agricultural  Mortgage  Corporation  and 
its  affiliates;  and 

(li)  Th»!  general  supen  isinn  of  the  safe 
and  sound  performance  of  the  powers. 
functions,  and  duties  vested  in  the 
Federal  Agricultural  Mortgage 
Corporation  .ind  its  affiliates 


Subpart  B — Rules  and  Procedures  for 
Service  Upon  the  Farm  Credit 
Administration 

§600.10    (Amended] 

5.  Section  600.10  is  amended  by 
removing  the  words  "Associate  General 
Counsel.  Litigation  and  Enforcement." 
and  adding,  in  their  place,  the  words 
"C»en»Tnl  Counsel"  in  paragraph  (c). 

PART  604— FARM  CREDIT 
ADMINISTRATION  BOARD  MEETINGS 

6.  The  authority  citation  for  part  604 
is  revised  to  read  as  follows: 

Authority:  Sees.  5.9.  5.17  of  iho  Fnmi 
IjT^dit  Act;  12  U.S.Q  2243.  2257. 

§  604.440    (Amended] 

7.  Section  604.440  is  amended  by 
removing  the  words  "Director.  Office  of 
Administration"  and  adding,  in  their 
place,  the  words  "Secretary  to  the 
Board". 
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PART  605-INFORMATION 

8.  The  authority  citation  for  part  605 
is  revised  to  read  as  follows: 

Authority:  Sees.  5.9.  5.12,  5.17  of  the  Farm 
Credit  Act;  12  U.S.C  2243,  2246,  2252. 

§605.502    [Amended] 

9.  Section  605.502  is  amended  by 
removing  the  words  "Field  Division" 
from  paragraph  (0  and  adding,  in  their 
place,  the  words  "a  Field  Office". 

PART  611— ORGANIZATION 

10.  The  authority  citation  for  part  611 
continues  to  read  as  follows: 

Authority:  Sees.  1.3,  113,  2.0.  2.10,  3.0, 
3.21,  4.12.  4.15,  5.9,  5.10,  5.17,  7.0-7.13, 
8.5(e)  of  the  Farm  Credit  Act;  12  U.S.C  2011, 
2021,  2071.  2091,  2121,  2142,  2183.  2203, 
2243,  2244,  2252.  2279a-2279f-l,  2279aa- 
5(e);  sees.  411  and  412  of  Pub.  L.  100-233. 
101  Stat.  1.568,  1638;  sees.  409  and  414  of 
Pub.  L.  100-399.  102  Stat.  989,  1003  and 
1004. 

Subpart  H— Rules  for  Inter-System 
Fund  Transfers 

§611.1130    [Amended] 

11.  Section  611.1130  is  amended  by 
removing  the  reference  "5.18(11)"  from 
paragraph  (a)  and  adding,  in  its  place, 
the  reference  "5.17(a)(6)." 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

12.  The  authority  citation  for  part  615 
continues  to  read  as  follows: 

Authority:  Sees.  1.5, 1.7, 1.10, 1.11, 1.12, 
2.2,  2.3,  2.4,  2.5,  2.12,  3.1,  3.7,  3.11,  3.25,  4.3, 
4.9,  4.14B,  4.25,  5.9.  5.17,  6.20.  6.26.  8.0.  8.4, 
8  6.  8.7.  8.8,  8.10,  8.12  of  the  Farm  Credit 
Act;  12  use.  2013.  2015,  2018.  2019,  2020, 
2073,  2074.  2075,  2076,  2093.  2122.  2128, 
2132,  2146,  2154,  2160,  2202b,  2211,  2243. 
2252,  2278b.  2278b-6,  2279aa,  2279a8-4, 
2279aa-6,  2279aa-7,  2279aa-8,  2279aa-10, 
2279aa-12,  sec.  301(a)  of  Pub.  L.  100-233, 
101  Stat.  1568,  1608. 

Subpart  O— Issuance  of  Farm  Credit 
Securities 

§615.5495    [Amended] 

13.  Section  615.5495  is  amended  by 
removing  the  words  "90  William  Street, 
New  York,  NY  10038"  from  paragraph 
(b)  and  adding,  in  their  place,  the  words 
"10  Exchange  Place,  Suite  1401,  Jersey 
City,  NJ  07302". 

Dated.  April  18,  1994. 
Curtu  M.  Anderson, 

Secretary.  Farm  Credit  Administration  Board. 
jFR  D<)( .  94-9022  Filed  4-25-94;  8:45  am] 

BILLING  CODE  670S-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 

[Docket  No.  94-NP«i-60-AD;  Amendment 
39-8899;  AD  »4-0»-10] 

Airworthiness  Directives;  Boeing, 
Model  757  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Boeing  Model  757 
series  airplanes.  This  action  requires 
revising  the  Non-Normal  Procedures 
Section  of  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  to  include 
procedures  that  will  enable  the  flight 
crew  to  identify  fuel  system  leaks  and 
to  take  appropriate  action  to  prevent 
further  fuel  loss.  This  amendment  is 
prompted  by  reports  that  flight  crew 
procedures  related  to  fuel  system  leaks 
are  not  defined  adequately  in  the  FAA- 
approved  AFM  for  these  airplanes.  The 
actions  specified  in  this  AD  are 
intended  to  ensure  that  the  flight  crew 
is  advised  of  the  potential  hazard 
related  to  fuel  exhaustion  due  to 
undetected  leakage,  and  the  procedures 
necessary  to  address  it. 
DATES:  Effective  May  11,  1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  27,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
50-AD.  1601  Lind  Avenue  S\V.,  Renton. 
Washington  98055-4056. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tamra  J.  Elkins,  Aerospac:e  Engineer. 
Propulsion  Branch.  ANM-140S.  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056:  telephone  (206) 227-2669; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  Several  in- 
service  incidents  have  occurred  on 
Model  757  series  airplanes  in  which  an 
engine  fuel  line  has  fractured  and  a 
significant  fuel  leak  has  occurred.  These 
fuel  leaks  have  occurred  at  locations 
within  the  engine  fuel  system  upstream 
of  the  fuel  flow  transmitter.  Under  these 
circumstances,  sufficient  funi  may  still 
be  supplied  to  the  engine,  and  the 
engine  may  operate  normally.  In  these 
instances,  the  flight  crew  would  receive 


no  indication  of  abnormal  fuel  flow  (i.e., 
fuel  leakage)  from  the  hiel  flow  meter. 
If  the  flight  crew  fails  to  detect  a  fuel 
leak,  appropriate  action  would  not  be 
taken  to  prevent  ftjrther  fuel  loss.  This 
condition,  if  not  corrected,  could  result 
in  fuel  exhaustion  due  to  undetected 
fuel  leakage. 

In  light  of  this  information,  the  FAA 
finds  that  certain  procedures  should  be 
included  in  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  for  Model  757 
series  airplanes  to  enable  the  flight  crew 
to  detect  fuel  system  leaks  and  to  take 
appropriate  action.  The  FAA  has 
determined  that  such  procedures 
currently  are  not  defined  adequately  in 
the  AFM  for  these  airplanes. 

Since  an  unsafe  condition  has  been 
identified  tHat  is  likely  to  exist  or 
develop  on  other  Boeing  Model  757 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  ensure  that 
flight  crews  are  advised  of  the  potential 
hazard  related  to  a  significantly  reduced 
or  exhausted  airplane  fuel  supply,  and 
of  the  procedures  to  address  it.  This  AD 
requires  revising  the  Non-Normal 
Procedures  Section  of  the  AFM  to 
include  procedures  that  will  enable  the 
flight  crew  to  identify  fuel  system  leaks 
and  to  take  appropriate  action  to 
prevent  further  fuel  loss. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  nl 
which  time  the  FAA  may  consider 
further  rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule^ Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submiiieil 
in  triplicate  to  the  address  specifit^d 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  bt-fore 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  .^D 
action  and  determining  whethf'r 
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additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-50-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
coHtinues  to  read  as  follows: 

lulhority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11. kg. 

§3fl3    [Amended] 

i.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-JP9-10  Boeing:  Amendment  39-8899. 
Docket  94-NM-50-AD. 

J  pplicability:  AW  Model  757  airplanes, 
cer  ificated  in  any  category. 

(  bmpliance:  Required  as  indicated,  unless 
ace  jmplished  previously. 

1  o  ensure  that  the  flight  crew  is  advised  of 
the  potential  hazard  associated  with  fuel 
ex  austion  due  to  undetected  fuel  leakage, 
an    of  the  procedures  necessary  to  address  it, 
ac(  amplish  the  following: 

(  i)  Within  60  days  after  the  effective  date 
of  his  AD.  revise  the  Non-Normal 
Pre  cedures  Section  of  the  FAA-approved 
Ail  plane  Flight  Manual  (AFM)  to  include  the 
fol  owing  procedures,  which  will  enable  the 
flij  ht  crew  to  identify  fuel  system  leaks  and 
to  !  ake  appropriate  action  to  prevent  further 
fue  I  loss.  This  may  he  accomplished  by 
ins  jrting  a  copy  of  this  AD  in  the  AFM. 

"F  ight  Management  Computer  (FMC) 
Mt  ssage  Fuel  QTY  Error  or  Fuel  Disagree 

( lompare  the  Fuel  Quantify  Indicating 
Sy  tern  (FQIS)  total  fuel  quantity  and  the 
FK  C  calculated  fuel  remaining  (based  on  fuel 
flo  v)  with  estimated  fuel  usage  data, 
'a  fuel  leak  is  suspected,  close  the 
en  ssfeed  valve  and  turn  off  the  center  fuel 
pvj  nps.  Watch  for  any  unusual  decrease  in 
fui  1  tank  quantity  and/or  a  fuel  imbalance  to 
de  ermine  if  fuel  is  being  lost. 

'.  fan  engine  fuel  leak  is  confirmed  (either 
vis  ually  or  by  cockpit  indications),  shut 
do  vn  the  affected  engine  to  stop  the  leak  and 
ret  lin  fuel.  After  shutdown,  fuel  from  the 
rei  laining  center,  left,  and  right  main  tanks 
mi  y  be  used  for  the  operating  engine.  Use 
FC  IS  to  determine  fuel  remaining." 

b)  An  alternative  method  of  compliance  or 
ad  ustment  of  the  compliance  time  that 

pn  aides  an  acceptable  level  of  safety  may  be 
us  id  if  approved  by  the  Manager.  Seattle 
Ai -craft  Certification  Office  (AGO).  FAA. 
Trmsport  Airplane  Directorate.  Operators 
sh  ill  submit  their  requests  through  an 
apjropriate  FAA  Principal  Maintenance 
In  pector,  who  may  add  comments  and  then 
se  id  it  to  the  Manager.  Seattle  AGO. 

*Jote:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
CO  Tipliance  with  this  AD.  if  any,  may  be 
ot  :ained  from  the  Seattle  AGO. 

c)  Special  flight  permits  may  be  issued  in 
ac  ;ordance  with  Federal  Aviation 

R(  gulations  (FAR)  21.197  and  21.199  to 
Of  erate  the  airplane  to  a  location  where  the 
re  [uirements  of  this  AD  can  be 
ac  :omplished. 

d)  This  amendment  becomes  effective  on 
Miy  11,1994. 


Issued  in  Renton.  Washington,  on  April  20, 
1994. 

S.  R.  MUler. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  94-9989  Filed  4-25-94;  8:45  am] 
BILUNG  CODE  491&-13-U 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  229.  230,  239  and  249 

[Release  Nos.  33-7053;  34-33918, 
International  Series  Release  No  653,  File 
No.  S7-30-93] 

RIN  3235-AF83 

Simplification  of  Registration  and 
Reporting  Requirements  for  Foreign 
Companies;  Safe  Hart>ors  for  Public 
Announcements  of  Unregistered 
Offerings  and  Broker-Dealer  Research 
Reports 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
announcing  the  adoption  of  a  rule  and 
amendments  to  rules  and  forms  to 
streamline  registration  and  reporting 
requirements  for  foreign  companies  by 
expan,ding  the  universe  of  foreign 
issuers  eligible  to  use  short-form  and 
shelf  registration  under  the  Securities 
Act  of  1933  (the  "Securities  Act"); 
streamlining  financial  statement 
reconciliation  and  financial  schedule 
requirements;  and  expanding  safe 
harbor  protection  for  analyst  reports 
with  respect  to  sizeable  foreign 
companies.publicly  traded  offshore.  In 
addition,  the  Commission  is  providing  a 
new  safe  harbor  for  certain  company 
announcements  regarding  exempt 
offerings  or  unregistered  offshore 
offerings. 

EFFECTIVE  DATE:  April  26.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Folsom  Kinsey  or  Annemarie 
Tierney.  (202)  272-3246,  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance,  or, 
with  respect  to  accounting  matters. 
Wayne  E.  Camall.  (202)  272-2553. 
Office  of  the  Chief  Accountant.  Division 
of  Corporation  Finance.  U.S.  Securities 
and  Exchange  Commission. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  adopting  amendments  to 
the  following  rules  and  forms  under  the 
Securities  Act  of  1933: '  Form  F-1.- 


I  15  I'.S.C.  77a  et  seq 
M7  CFR  239.31. 
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Fonn  F-2,3  Fonn  F-3,«  Fonn  F-4,s  Rule 
135,«  Rule  lag.'  Rule  457.8  Rule  462,9 
Rule  475a,  "o  Rule  477,"  Rule  902  of 
Regulation  S.'i  Rule  502(c)  of 
Regulation  D '» and  Item  512  of 
Regulation  S-K.'«  In  addition,  the 
Commission  is  adopting  new  Rule 
135c  '5  under  the  Securities  Act  and 
amendments  to  Form  20-F  >*  under  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act").' ^ 

I.  Introduction 

The  Commission  today  is  adopting  a 
number  of  initiatives  designed  to 
streamline  the  registration  and  reporting 
process  for  foreign  companies  accessing 
the  U.S.  public  securities  markets.  In 
companion  releases,  the  Commission  is 
proposing  additional  initiatives  to 
further  this  goal,  is  The  rule  and 
amendments  adopted  today  were 
proposed  by  the  Commission  on 
November  3,  1993.  "  In  most  respects, 
the  rule  and  amendments  are  being 
adopted  substantially  as  proposed. 

Most  of  the  comment  letters  received 
regarding  the  proposals  were  generally 
supportive  of  the  Commission's  efforts 
to  reduce  the  registration  and  reporting 
burdens  on  foreign  companies.  20  A 
number  of  commenters  suggested 
modifications  to  the  proposals,  a 
number  of  which  have  been 
incorporated  into  the  provisions  being 
adopted. 

Tnese  provisions  are  part  of  the 
ongoing  efforts  of  the  Commission  to 
ease  the  transition  of  foreign  companies 
into  the  U.S.  disclosure  system,  enhance 
the  efficiencies  of  the  registration  and 
reporting  processes  and  lower  costs  of 
comphance,  where  consistent  with 
investor  protection. 

The  new  provisions  further  streamline 
the  foreign  issuer  integrated  disclosure 
system.  This  system  already  provides  a 


'  17  CFR  239.32. 

« 17  CFR  239.33. 

» 17  CFR  239.34. 

•17  CFR  230.135. 

'17  CFR  230.139. 

"17  CFR  230.457. 

» 17  CFR  230.462. 

10  17  CFR  230.475a. 

"17  CFR  230.477. 

12 17  CFR  230  902. 

"17  CFR  230.502(c). 

|<  17  CFR  229.512. 

"  See  17  CFR  230.135c.  being  adopted  today. 

i»17CFR249.220f. 

"15U.S.C78aefs«'9. 

'•See  Securities  Act  Release  Nos.  7054,  7055  and 
7056  (April  19.  1994). 

"Securities  Act  Release  No.  7029  (Nov.  3,  1993) 
(58  FR  60307)  (the  "Proposing  Release"). 

»Thirty-one  comment  letters  on  the  proposal 
were  received.  Those  letters  and  a  summarv  of  the 
comments  are  available  for  public  inspection  and 
copying  in  File  No.  S7-30-93  at  the  Commission's 
Public  Reference  Room  in  Washington.  DC. 


number  of  accommodations  to  foreign 
practices  and  policies.  These 
accommodations  include: 

•  Interim  reporting  on  the  basis  of 
home  country  regulatory  and  stock 
exchange  practices;  quarterly  reports  are 
not  required  from  foreign  issuers; 

•  Exemption  from  the  proxy  rules  and 
Section  16  insider  stock  reports  and 
short-swing  profit  recovery; 

•  Executive  compensation  disclosure 
requirements  that  allow  disclosure  of 
compensation  for  executives  on  an 
aggregate  basis,  if  so  reported  in  the 
issuer's  home  country:  and 

•  Offering  document  financial 
statements  that  are  required  to  be 
updated  principally  on  a  semi-annual, 
rather  than  quarterly,  basis. 

Additionally,  to  facilitate  cross  border 
offerings  and  stock  market  listings,  the 
Commission  staff  has  implemented 
procedures  to  review  foreign  issuers' 
disclosure  documents  in  draft  form  on 
a  non-public  basis,  if  requested  by  the 
issuer.  Recognizing  the  particular 
difficulties  of  co-ordinating  time 
schedules  for  cross  border  offerings,  the 
review  process  has  been  tailored  to 
accommodate  the  special  scheduling 
demands  for  such  offerings.  As  reflected 
in  the  companion  releases,  the 
Commission's  efforts  to  address  the 
special  needs  of  foreign  companies 
entering  the  U.S.  public  markets  are 
ongoing  and  will  continue,  as  consistent 
with  investor  protection. 

II.  Expanded  Availability  of  Short-Fomi 
and  Shelf  Registration 

The  Commission  is  adopting  revisions 
to  its  registration  forms  to  extend  to 
foreign  issuers  the  benefits  of  short-form 
and  shelf  registration  to  the  same  extent 
available  to  domestic  companies. 

A.  Short-Form  Registration  Statements 

Under  the  amendments  adopted 
today,  the  public  float  threshold  for  use 
of  Form  F-3  and  full  shelf  registration 
is  reduced  from  $300  million  to  $75 
million  and  the  reporting  history 
requirement  is  reduced  from  36  months 
to  12  months.2"  These  are  the  same  as 
the  eligibility  criteria  applicable  to 
domestic  companies  using  Form  S-3. 

As  proposed.  Form  F-3  would  not 
have  required  that  an  annual  or  interim 
report  have  been  filed  or  submitted  to 
the  Commission  prior  to  first  use  of  the 
Form.  Despite  the  proposal's 
requirement  that  a  foreign  issuer  have 
been  subject  to  the  Exchange  Act 
reporting  requirements  for  12  months  to 
be  eligible  to  use  Form  F-3,  it  would 


have  been  possible  for  an  eligible  issuer 
to  have  filed  no  reports  during  that 
period. -2  As  explained  in  the  Proposing 
Release,  foreign  issuers,  unlike  domestic 
companies,  are  required  to  submit  to  the 
Commission  under  Form  6-K  only  those 
interim  reports  and  other  materials  that 
the  issuer  prepares  in  accordance  with 
home  country  or  home  market 
requirements  or  delivers  to  its 
securityholders.  Moreover,  unlike 
domestic  companies  using  Form  S-3, 
foreign  companies  registering  on  Form 
F-3  are  not  required  to  incorporate  by 
reference  all  their  reports  on  Form  6-K. 
but  may  chose  which  reports  are 
incorporated.  In  light  of  these 
differences,  as  suggested  by  several 
commenters,  the  revisions  to  Form  F-3 
as  adopted  require  that  the  company 
have  filed  at  least  one  annual  report 
prior  to  first  use  of  the  Form  in  order  to 
ensure  that  information  regarding  the 
issuer  is  available  to  the  market. :» 

B.  Shelf  Registration 

The  expanded  eligibility  for  short- 
form  registration  on  Form  F-3  in  turn 
will  allow  more  foreign  companies  the 
full  benefits  of  shelf  registration. 2* 
Issuers  eligible  to  register  securities  for 
primary  offerings  using  short-form 
registration  are  able  to  offer  those 
securities  on  a  delayed  or  continuous 
basis  under  the  Commission  shelf 
registration  procedures."  Through 
expanded  Form  F-3  eligibility,  foreign 
issuers  will  be  allowed  the  same 
financing  flexibility  and  efficiency  that 
domestic  issuers  have  through  Form  S- 
3  eligibility.^*  In  addition,  as  proposed, 
the  unallocated  shelf  registration 


J'  The  amendments  adopted  today  also  reduce  the 
public  float  test  ipecified  in  form  F-2  to  $75 
million,  as  proposed. 


"Domestic  is.<uers  are  permitted  to  use  Form  S- 
3  after  being  subject  to  reporting  requirements  for 
12  months,  regardless  of  whether  they  have  filed  an 
annual  report.  Unlike  foreign  issuers,  however, 
domestic  issuers  are  required  to  file  quarterly 
reports  and  such  reports  would  be  incorporated  by 
reference  into  the  Form  S-3  registration  statement. 

2>Th;s  requirement  has  been  added  to  the  issuer 
eligibility  criteria  because  of  its  applicability  to  all 
offerings  registered  on  Form  F-3. 

''See  revisions  to  Item  S12(a)(l)  of  Regulation  S- 
K  (§  229.512(a)(1))  that  codify  prior  staff 
interpretations  allowing  foreign  issuers  to 
incorporate  Exchange  Act  reports  in  order  to  update 
shelf  registration  statements  to  the  same  extent  as 
domestic  issuers.  Spc  also  revisions  to  Item 
512(a)(4)  that  allow  Form  F-3  issuers  to  incorporate 
Exchange  Act  reports  in  order  to  update  financial 
statements  and  other  information  for  shelf  offerings 
in  accordance  with  Rule  3-19  of  Regulation  S-X 
(§  210.3-19)  and  Section  10(a)(3)  of  the  Securities 
Act(15U.S.C77j(a)(3)). 

J'Rule  415(a)(l)(x).  17  CFR  230.415(8)(l)(x). 

»  Under  •  staff  interpretation,  foreign  private 
issuers  of  asset-backed  securities  are  eligible  to  use 
shelf  registration  regardless  of  whether  such 
securities  are  registered  on  Form  F-1.  Form  F-2  or 
Form  F-3  or  the  issuer  files  on  registration  forms 
for  domestic  issuers.  The  registration  sutement 
would  include  disclosure  appropriate  for  asset- 
becked  securities,  regardless  of  the  form  used. 
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process  is  being  extended  to  foreign 
companies  on  the  same  basis  as  for 
domestic  companies. ^^  The  unallocated 
shelf  process  will  permit  foreign  private 
issuers  registering  on  Form  F-3  to  use 
one  registration  statement  to  register 
debt,  equity  and  other  securities, 
without  specifying  the  amount  of  each 
class  of  securities  to  be  offered.-"* 

C.  Investment  Grade  Non-Convertible 
Securities 

Form  F-3  is  amended  as  proposed  to 
permit  foreign  issuers  to  use  short-form 
registration  for  all  investment  grade 
non-convertible  securities,-'*  without 
regard  to  the  size  of  issuers'  public 
float.-**'  These  provisions  parallel  those 
applied  to  domestic  companies.  The 
amendments  to  Forms  F-2  and  F-3  also 
clarify  that  the  investment  grade  rating 
must  exist  at  the  time  of  sale  to  the 
public,  rather  than  at  the  time  of 
effectiveness. 

Tl\9  amendments  also  expand  the 
availability  of  short-form  registration  to 
all  investment  grade  securities  of 
majority-owned  subsidiaries  of  foreign 
companies,  which  mirrors  the  treatment 
of  domestic  companies,  as  proposed. 

D.  Secondary  Offerings,  Rights  Offers, 
Dividend  or  Interest  Reinvestment 
Plans,  Convertible  Securities  and 
Warrants 

Previously,  a  public  float  test  applied 
to  all  users  of  Form  F-3.  In  the 
amendments  adopted  today,  the 
Commission,  as  proposed,  is  eliminating 
the  public  float  requirements  for  short- 
form  registration  in  connection  with 
secondary  offerings  and  certain  rights 
offers,  dividend  or  interest  reinvestment 
plans,  conversion  of  convertible 
-  securities  and  exercise  of  warrants,3i  to 


J'  A  foreign  issuer  wishing  to  convert  an  existing 
effective  shelf  registration  statement  to  an 
unallocated  shelf  registration  statement  should  use 
the  same  procedures  set  forth  in  a  staff  interpretive 
letter  for  domestic  issuers.  See.  Transitional 
Procedures  for  Converting  loan  Unallocated  Shelf 
Begistration  (Nov.  19.  1992). 

^"Sef' General  Instruction  II.C.  to  Form  F-3. 
General  Instruction  H.  to  Form  F-4  and  revisions 
to  Rule  457  under  the  Securities  .^cl.  Of  course,  the 
issuer  must  be  eligible  to  use  Form  F-3  for  each 
type  of  securities  it  registers. 

"To  qualify  as  investment  grade,  a  security  must 
be  so  rated  by  a  nationally  recognized  statistical 
rating  organization,  as  that  term  is  used  in  Rule 
15c3-l(c)(2)(vi)(F)  under  the  Excha.^ge  .^ct 
(§240.15c3-l(c)(2)(vi)(F)). 

'" Corresponding  changes  are  being  made  to  the 
provisions  of  Form  F-2  that  previously  allovtred  for 
registration  of  non-convertible  investment  grade 
debt  securities  (but  not  preferred  securities)  without 
regard  to  public  float  or  reporting  history.  See 
General  Instruction  I.B.2.  to  Form  F-2 

3'  See  General  Instructions  I.B.3.  and  I.B.4  to 
Form  F-3.  In  addition,  the  revisions  being  made 
today  provide  immediate  effectiveness  of 
registration  statements  relating  to  dividend  or 
interest  reinvestment  plans.  See  revisions  to 


parallel  the  requirements  for  domestic 
issuers. 

Fc|r  domestic  issuers  that  do  not  have 
$75  tniilion  in  public  float,  use  of  Form 
S-3  for  rights  offers,  dividend  or  interest 
reiniestment  plans,  conversion  of 
convertible  securities  and  exercise  of 
waniants  is  conditioned  on  delivery  of 
information  to  subject  security  holders 
in  til  e  12  months  prior  to  registration. ^^ 
The  required  information  is  contained 
in  the  issuer's  proxy  statement  and 
anni;al  report  to  securityholders 
prepared  pursuant  to  the  Commission's 
pro)(y  rules.33  Foreign  private  issuers 
are  e  xempt  from  the  proxy  rules  and 
thus  would  not  have  had  reason  to 
deli'  er  such  information  to  their 
secu  rityholders. 

C<  mment  was  requested  concerning 
whe  her  an  information  delivery 
con(  ition  should  be  applied  to  all  or 
cert)  in  foreign  issuers.  Several 
compienters  suggested  that  a  foreign 
issufer  with  a  pubUc  float  below  $75 
mill  on  should  be  required  to  deliver 
info  mation  similar  to  that  required  of 
domestic  issuers.  In  view  of  the 
requ  irement  being  adopted  today  that  an 
issu  jr  filing  a  registration  statement  on 
Fon  1  F-3  have  filed  at  least  one  annual 
repc  rt  under  the  Exchange  Act  and 
give  1  foreign  issuers'  historic  exemption 
fron  the  proxy  rules,  including  the 
annual  report  delivery  requirement,  the 
revi  lions  to  Form  F-3  do  not  impose  an 
info -mation  delivery  requirement.  Form 
F-3  requires  an  issuer  to  provide  copies 
of  it  i  Form  20-F  annual  report  to 
offe  ees  upon  request. 3*  Thus,  annual 
info  -mation  will  be  available  to 
inv(  stors. 

III.  streamlining  Reconciliation 
Req  jirements 

A.  /  cceptance  of  Cash  Flow  Statements 

Pre\  tared  in  Accordance  With 

Inte  "national  Accounting  Standards 

T  le  Commission  is  adopting  as 
pro  losed,  with  certain  clarifications, 
ame  ndments  to  accept  without 
recc  nciliation  a  cash  flow  statement 
pre  lared  in  accordance  with 
International  Accounting  Standards  No. 
7.  "  Dash  Flow  Statements."  as  amended 
(••I/S7"). 


Genial  Instruction  III.  to  Form  F-3  and  Rule  462 
und(  r  the  Securities  Act  (§230.462).  Conforming 
revis  ons  to  Rules  475a  and  477  under  the 
Secu  ities  Act  (§§  230.475a  and  230.477)  also  are 
t)ein    made.  See  oho  Rule  405  under  the  Securities 
Act  ( }  230.405)  which  defines  "dividend  or  interest 
reinx  estmeat  plan."' 

'  >ee  General  Instruction  I.B.4.  of  Form  S-3. 

'  >ee  Rule  14a-3(b)  under  the  Exchange  Act 
(§24).14a-3(b)). 

<  >ee  General  Instruction  n.B.  to  Form  F-3  and 
Item  502(c)  of  Regulation  S-K  (§  229.502(c)). 


The  commenters  specifically 
addressing  this  issue  supported  the 
proposal.  Most  of  the  commenters  did 
not  believe  that  the  Financial 
Accounting  Standards  Board  ("FASB  ") 
should  devote  the  resources  to  amend 
Statement  of  Financial  Accounting 
Standards  No.  95  ("SFAS  95").  and  the 
Commission  agrees.  One  commenter 
recommended  that  the  final  rules 
provide  guidance  on  the  transition  from 
a  statement  prepared  in  or  reconciled  to 
U.S.  GAAP  to  one  prepared  in 
accordance  with  IAS  7.  In  response  to 
this  comment,  the  General  Instructions 
to  Form  20-F  provide  that  the 
presentation  of  cash  flow  information 
should  be  consistent  for  all  periods 
presented  in  the  filing. 

B.  Transitional  Reconciliation 
Requirements 

The  Commission  is  adopting,  as 
proposed,  amendments  to  Form  20-F 
that  would  permit  first-time  registrants 
with  the  Commission  to  reconcile  the 
required  financial  statements  35  and 
selected  financial  data  for  only  the  two 
most  recently  completed  fiscal  years 
and  any  required  interim  periods. 36 

In  each  subsequent  year  an  additional 
year  of  reconciliation  would  be 
required.  Thus,  for  example,  a  foreign 
company  with  a  calendar  fiscal  year-end 
entering  the  U.S.  market  in  November 
1994  would  be  required  to  provide 
reconciled  information  with  respect  to 
1993  and  1992  and  interim  periods.  In 
the  annual  report  it  files  for  1994  and 
any  registration  statement  filed 
thereafter  (until  the  filing  of  the  1995 
annual  report),  the  reconciled  data 
would  be  provided  for  three  years,  i.e.. 
1992.  1993  and  1994,  and  interim 
periods  if  applicable. 

The  amendments  do  not  change  the 
requirements  with  respect  to  the 
primary  financial  statements  to  be 
included  in  the  filings,  i.e.,  audited 
balance  sheets  for  the  two  most  recently 
completed  fiscal  years  and  audited 
income  and  cash  flow  statements  for  the 
three  most  recently  completed  fiscal 
years, 37  and  separate  financial 
statements  of  significant  acquirees  or 


'^  where  financial  statements  of  an  acquired 
business  or  significant  investee  must  also  be 
furnished,  the  amendments  eliminate  the 
requirement  to  reconcile  the  earliest  of  the  three 
years  if  that  information  was  not  previously 
included  in  a  filing  with  the  Commission. 

"Reconciliation  of  interim  information  is  not 
required  for  periodic  reporting  purposes  under  the 
Exchange  Act. 

^'  If  the  financial  statements  are  prepared  in 
accordance  with  U.S.  GAAP,  the  audited  income 
statement  and  statement  of  cash  flows  would  only 
be  required  for  two  years.  Selected  financial  data  for 
the  full  five  fiscal  years  would  still  be  required, 
using  the  accounting  principles  used  for  reporting 
to  its  shareholders. 
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significant  investees.  Likewise,  the 
requirement  to  include  selected 
financial  data  for  the  five  most  recent 
fiscal  years  remains  unchanged. 

A  majority  of  commenters  supported 
the  proposed  transitional  rules  for 
reconciliation.  There  were  some,  on  the 
other  hand,  that  opposed  the  change 
and  several  others  that  questioned 
whether  the  cost  savings  from 
eliminating  the  reconciliation  of  the 
earliest  year  of  the  audited  income  and 
cash  flow  statements  would  be 
significant  enough  to  justify  the 
accommodation. 

Based  on  its  review  of  the  comments, 
as  well  as  its  prior  discussions  with 
foreign  issuers  that  have  entered  or 
considered  entering  the  U.S.  public 
securities  markets,  the  Commission 
believes  the  amendments  will  facilitate 
foreign  companies'  entry  into  the  U.S. 
public  se(  urities  market  consistent  with 
investor  protection.  Therefore,  the 
amendments  are  adopted  as  proposed. 
In  response  to  comments,  Form  20-F 
will  be  clarified  to  indicate  that  the 
transitional  reconciliation  relief  also 
applies  to  financial  disclosures  required 
by  U.S.  GAAP  and  Regulation  S-X. 

The  Commission  also  is  adopting,  as 
proposed,  amendments  to  allow  the 
simpler  reconciliation  pursuant  to  Item 
1 7  of  Form  20-F  for  all  offerings  of  non- 
convertible  investment  grade  securities 
(whether  debt,  preferred  stock  or  other 
securities)  regardle.ss  of  the  registration 
form  used  by  the  foreign  private 
issuer. 3a 

C.  Reconcilintion  of  Financial 
Stntemfnts  of  Significant  Acquirnes  and 
Significant  Equity  Investees 

The  Commission  is  adopting, 
substantially  as  proposed,  amendments 
that  forego  requiring  a  quantified 
reconciliation  of  separate  financial 
statements  of  certain  acquired 
businesses  and  of  certain  less-than- 
majority-owned  investees  ("equity 
investees")  based  on  higher  thresholds 
of  significance.  A  description  of 
differences  in  accounting  methods 
would  continue  to  be  required. 
Financial  statements  of  acquirees  would 
not  have  to  be  reconciled  unless  the 
acquiree  exceeds  the  30%  significance 
level  based  on  the  registrant's 
investment,  assets  and  pre-tax  income.sa 
Similarly,  financial  statements  of 


■  '".SfvGonoral  Inst.niclion  l.B.2.  lo  Form  F-3, 
General  Instruction  l.D.  lo  Form  F-2.  Item  11(c)  of 
Form  F-1  and  Instruction  2  thereto.  Instructions  to 
Item  n(a)  of  Form  F-4.  Item  12(b)(2)  and 
12(b)(3)(vli)  of  Form  F-J.  Instructions  to  Item  13(,i) 
of  Form  F-J  and  Item  14(h)  of  Form  F-4. 

'••Rnr.onrilidtion  to  U.S.  GAAP  would  continue  to 
be  rctjuired  for  pro  forma  financial  information 
depicling  the  effect.s  of  a  registrant's  acquisition  of 
d  bu.<iiness. 


significant  equity  investees  would  not 
have  to  be  reconciled  unless  the 
investee  exceeds  the  30%  significance 
level,  but  using  only  the  investment  and 
pre-tax  income  tests  for  significance. «o 
Frequently,  the  information  required 
by  Item  18  of  Form  20-F  regarding  U.S. 
GAAP  and  Regulation  S-X  is  more 
difficult  to  obtain  for  financial 
statements  of  acquirees  and  investees 
than  for  the  issuer,  but  it  is  typically 
less  critical  to  an  understanding  of  the 
issuer's  financial  condition. •»!  As 
suggested  by  several  commenters, 
compliance  with  Item  17  of  Form  20-F 
will  be  acceptable  for  financial 
statements  of  all  significant  acquirees 
and  investees. ■'z 

D.  Accommodation  With  Respect  to  Pro 
Rata  Consolidation 

Generally  accepted  accounting 
principles  in  some  countries  allow  pro 
rata  consolidation  for  certain  joint 
ventures  that  would  be  accounted  for 
under  the  equity  method  pursuant  to 
U.S.  GAAP.  Net  income  and 
shareholders'  equity  are  not  affected  by 
an  issuer's  use  of  pro  rata  consolidation 
rather  than  the  equity  method.  There 
may,  however,  be  significant  differences 
in  line  item  amounts  reported  in  the 
balance  sheet  and  statements  of  income 
and  cash  flows  as  a  result  of  the  method 
chosen. 

The  Commission  is  adopting,  with 
certain  modifications  from  the  proposal, 
amendments  to  the  forms  to  streamline 
the  reconciliation  ofthe.se  differences 


♦".See  Rule  l-02(v)  of  Regulation  .S-X  (17  (J--R 
§210.1-02{v)).  The  reconciliation  of  the  registrant's 
primar\-  financial  statements  to  U.S.  GAAi'  will 
continue  to  encompass  reconciliation  of  the 
registrant's  investment  in  the  investee.  In 
circumstances  where  a  registrant  furnishes  separate 
financial  statements  of  an  equity  investee  pursuant 
to  Rule  3-m  of  Regulation  S-X."  the  staff  has  not 
required  the  registrant  lo  also  furni.sh  summarized 
financial  data  of  the  investee  pursuant  to  Rule  4- 
08(g)  of  Regulation  S-X  (StaH  Accounting  Bulletin 
Topic  6;K).  However,  a  regist.-ant  that  furnishes 
separate  financial  statements  of  an  investee  that  are 
not  prepared  using  the  same  accounting  standards 
as  the  rpgi.strant  should  furnish  the  summarized 
financial  data  pursuant  to  Rule  4-0n(g)  on  the  same 
btisis  as  the  registrant. 

•'  IiLstruction  11  of  ll.^m  9  (manayemf-nl  s 
discussion  and  analysis)  to  Form  ,;0-F  requires  "a 
discussion  of  any  aspect  of  the  differences  between 
foreign  and  United  Stales  generally  acreplod 
acrx)unting  principles,  not  discussed  in  the 
reconciliation,  that  the  registrant  believes  is 
necessary  for  an  understanding  of  the  finaniial 
statements  as  a  whole."  These  matters  may  relate 
lo  items  that  would  be  di.stlosed  if  the  financial 
-Statements  were  prepared  under  Item  la  of  Form 
20-F.  (See  Staff  Accounting  Bulletin  Topic  l;t)). 
The  registrant  should  consider  di.scussing  the 
separate  financial  .statements  of  acquirvos  and 
investees  in  management's  di.scussion  and  analysis. 

♦'In  respon.se  lo  several  commenters,  the 
Commission  today  is  proposing  in  a  separate  release 
amendments  to  rules  and  forms  that  would  apply 
similar  provisions  to  domestic  issuers.  Sec 
Securities  Act  Release  No.  70S5  (April  l«t,  \o<n) 


with  respect  to  foreign  private  issuers 
that  account  for  an  investment  in  a  Joint 
venture  using  pro  rata  consolidation. 
The  amendments  would  require  an 
issuer  to  provide  summarized  financial 
information  of  the  current  assets/ 
liabilities,  noncurrent  assets/liabilities, 
tiet  sales,  gross  profit  and  net  income 
relating  to  its  pro  rata  interest  in  the 
joint  venture.«3  Separate  financial 
statements  of  a  joint  venture  accounted 
for  using  the  pro  rata  method  are  not 
required  to  be  presented. 

Most  commenters  supported  the 
proposal  to  allow  an  issuer  that  uses  pro 
rata  consolidation  to  provide 
summarized  condensed  financial 
information  on  a  joint  venture  in  lieu  of 
all  of  the  reconciliation  information  that 
would  otherwise  be  required.  Several 
commenters  indicated  that  condensed 
cash  flow  information  should  be 
pro\ided  to  differentiate  cash  flow 
associated  with  entities  controlled  by 
the  registrant  from  those  associated  with 
the  joint  venture.  As  suggested  by  these 
commenters.  the  rule  requires 
summarized  cash  flow  information— 
i.e.,  totals  for  major  captions  of 
operating,  financing  and  investing 
activities. 

As  pointed  out  by  commenters,  there 
can  be  differences  between  the 
accounting  standards  used  in  the 
primary  statements  and  U.S.  GAAP 
relating  to  the  joint  venture  that  effect 
recognition  and  measurement.  The  rule 
as  adopted  makes  clear  that  the 
omission  from  the  reconciliation 
requirement  only  relates  to  differences 
in  classifi(.ation  and  display. 

The  Commission  requested  comment 
on  whether  the  proposed  amendment 
should  be  limited  to  certain  types  of 
joint  vei.tures.  Several  commenters 
suggested  that  limitations  should  apply 
in  order  to  avoid  extending  relief  to 
certain  financing  situations  where  the 
intended  purpose  was  to  keep  the 
selected  debt  and  other  financing  off  the 
balance  sheet.  The  accounting  standards 
in  many  countries  would  limit  the 
application  of  pro  rata  consolidation  to 
appropriate  situations.  However,  given 
the  variability  of  standards  and 
interpretations,  the  rule  as  adopted 
limits  the  accommodation  to  a  joint 
venture  that  is  a  contractual 
arrangement  whereby  two  or  more 
parties  undertake  an  economic  activity 
in  which  the  power  to  govern  the 
financial  and  operating  policies  of  the 
economic  activity  for  purposes  of 
deriving  economic  benefits  are 
contractually  shared.  Therefore,  relief 


"The.se  are  the  same  captions  as  required  by 
Rule  l-02(aa)  of  Regulation  .S-X  (17C.TR  ^210  1- 
O-'(aa)). 
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under  the  rule  will  be  available  with 
respect  to  the  accounting  for  any 
operating  entity  in  which  the  issuer 
holds  an  equity  interest  if  the  significant 
financial  and  operating  policies  of  the 
entity  are,  by  contractual  arrangement, 
joiritiy  controlled  by  all  parties  having 
an  equity  interest  in  that  ontity.  Tlie 
Commission  believes  that  few,  if  any. 
substantive  joint  ventures  will  fall 
outside  the  scope  of  this  relief 
llov  ever,  in  the  event  that  an  issuer 
accounts  for  other  types  of  joint 
ventures  using  pro  rata  consolidation, 
the  Com.'nission's  staff  will  consider 
upon  request  whether  to  grant  similar 
relief. 

E.  Fliniination  of  Certain  Financial 
Statfiivent  Schedules 

The  amendments  to  eliminate  six 
tluar.cial  schedules  are  adopted  as 
proiJO.se<d.  As  sugj;ested  by  several 
commenters,  the  Commission  is 
proposing  to  eliminate  several  fina;icial 
schedules  and  to  provide  compArable 
relief  to  do.mestic  issuers  in  a 
companion  release.*-* 

rV'.  Safe  Harbors  for  Publin 
Announcements  of  Unregistered 
Offerings  and  Broker-Dealer  Rt«scarch 
Reports 

A.  Company  Announcements  of 
Vnrec:i<ttered  Offmngs 

As  noted  in  the  Proposing  Release,  the 
growing  number  of  offshore  offerings 
and  U.S.  private  placements  has 
rvisulted  in  repeated  requests  for 
guidance  concerning  appropriate 
disclosure  of  such  offerings,  in  lif^hl  of 
the  limitations  on  genera!  solicitation 
and  diret:tcd  selling  efforts  in  private 
placjunents  and  offshore  offenngs  under 
R>'>;ulation  S.*^  To  addrt«»s  these 
concerns,  tho  Commission  todsy  is 
adopting  a  new  sate  harbor  for  iss;j«rs' 
announcements  of  offerings  not 
p:'gir>;trfd  or  required  to  be  n?>;isU!Ti»<J 
i;nt^.i;r  the  Securities  Act.**>  The  saffi 
harbor  is  availflblo  to  l>olh  domestic  and 
lor.jign  ir.suf  rs. 

In  .xsponse  to  Iho  Coii;mi.s,-;ion's 
r^;qu«st  for  tcmintnt  on  the  new  safe 
hnrbor.  the  Naiional  A.ssorinlion  of  State 
Suci.niiej  Adn.'.nistn»,t'jrs  (^-iASAA) 
urged  iho  Commission  to  provio'*  the 


safe  l|art>or  only  for  foreign  and 

ic  reporting  companies  and 
companies  that  have  obtained  a 
12g3-2(b)  exemption  if  such 
for  nation  is  deemed  material  to  the 
?tplace.  NASAA  expressed 
that,  as  proposed,  the  safe 
was  overbroad  in  its  applicability 
panics  without  a  public  market. 
lus  particularly  vjlnerable  to 
.  The  Commission  agrees  th.it  it 
i  be  appropriate  in  introducing  the 
arbor  that  it  be  limited  to  reporting 
anies  and  foreign  companies  that 

ained  a  Rule  IZgn-Zfb)"^ 
pHon.  As  adopted,  the  safe  harbor 
imited.  Given  the  saft?  harbor's 
ement  that  copies  be  Filed  or 
ded  to  the  Commis.sion  and  its 
sion  of  aniiounrements  for  the 

of  conditioning  the  market,  tho 
hould  provide  adequate  means  to 

aba.<^?s  without  a  materi.il;ty 
remenl. 
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irit 


ill  ether  respects,  the  terms  and 
i I  ions  of  tho  new  safe  harbor  are 
adopted  substantially  as 
propbsed.  The  irifomiation  permit' od  in 
nouncement  is  limited  to  that 
is  allowed  under  the  safe  harbor 
filing  announcements  with 
ct  to  registered  offerings.*"  In 
ion,  the  announcement  must 
contkin  a  legend  stating  that  the 
securities  are  not  registered  undur  the 
ties  Act  and  may  not  be  sold  in 
nited  States  absent  registration  or 
)plicahie  exemption  from  tlie 
tration  requirements.  To  rely  on  the 
safeparbor,  a  company  must  file  or 
1  the  announcement  wi!h  the 
rUniission  under  Form  8-K  or  6-K.  ;.s 
cable,  or  provide  it  to  Iha 

in  accordance  with  Ruio 
-2(b)  if  the  issuer  is  relying  en  that 
ptive  rule.  The  safe  harbor  is  net 
able  if  the  announiXfment  is  lieing 
for  the  purpose  of  conditioning  the 
ot  in  the  United  Stntos  for  the 
sea  rities  being  off-jrcd. 

B.  B  oker-Detiler  Research  Reports 

T  le  amendmf-r.ts  to  Rule  139  '.;ndt:r 
the-  M.^curities  Act  erf  adopted  today  in 
thi?  orm  proposed.  Tho  ariicndniants 
pre  iiie  that  bjoker-de.ilers  may  n  !y 
II pG  1  the  simpk'r  conditions  of '.he  Rulti 
130  Side  harbor  with  f^xpefit  to  cortaiii 
fcr€  gn  issuers  thu'^t  have  h.td  sw  uritics 
l;s*(  d  or  quotsd  on  a  designated  offshore 
sei:\  rities  market  for  at  least  12  months. 


CTR;a0.12p3-2'lj) 

lie  1  «  unrior  ilu;  Spcu'i'ics  AiTI  ;521C  '.  '.5V 
Kl<I.>|i.J5  riso  istx-^ing  .=tnior,d( '1  lofx>nf('rr,T  in  the 
ffaio  barter  so  r.s.  to  -How  si  /.emciiL';  r.r  legend? 


red  by  fiirriftn  law  to  bo  i;)r.liid«l  in  .iixh 


V.  Cost-Benefit  Analysis 

No  specific  data  were  provided  in 
response  to  the  Commission's  request 
rega."ding  the  costs  and  benefits  of  the 
rale  and  amendments  being  adopted 
today.  The  commenters  did  not  address 
sperificnlly  the  costs  and  benefits  of  th*» 
pjTiposed  rule  and  amendments.  Eight 
commenters  generally  opposed  the 
proposals  in  the  belief  that  they  would 
be  detrimental  to  U.S.  investors. 
Seventeen  commenters  addmssed 
spt^ific  aspects  of  tho  proposals  and 
generally  supported  the  proposals.  The 
Comn.ission  is  not  aware  of  any  costs 
liiAt  will  result  from  the  rule  and 
amendments.  The  Commission  believes 
that  the  adoption  of  these  rules  will  be 
beneficial  to  U.S.  investors,  as  it  will 
encourage  more  foreign  companins  to 
list  their  securities  and  raise  capita!  i.'i 
the  United  States  and  be  consistent  with 
investor  protection. 

VI.  Availability  of  Final  Regulatory 
Flexibility  Analysis 

A  Final  Regulatory  Flexibility 
AaaiYsii  in  acc>.irdunce  wilh  the 
Rrgulatory  Flexibiiity  Act  has  been 
prepariid  with  n.>spe-ct  to  t.ho  final  rule 
end  amendments.  A  summary  of  9 
corresponding  Initial  Regulatory 
Flexibility  Analysis  was  included  in  tho 
Proposing  Release.  Members  of  the 
publ'c  who  wish  to  obtain  a  copy  of  tfio 
Final  R-.'g'ilator)'  Flexibility  Analysis 
should  contact  Annemarie  Tiemey. 
Office  ol  International  Corporate 
Finiincc,  Division  of  Corporation 
Finnnco,  Securities  and  Exchange 
Commission.  450  Fifth  Stxet.  NW..  Mail 
Slop  3-^,  Washington.  IX:  20549.  (202) 
272-3246. 

VII.  Statutory  Bases 

The  final  ruia  and  arr.ftndments  to  the 
Commission's  ni'es  and  forms  are  b^ing 
adopted  pi;rsuant  to  sections  6.  7,  8,  10 
nr.d  IGIa)  of  the  Soc\!riti»*s  Act  of  1«:^33, 
as  am<:'nded,  and  sections  3(>>).  4A,  '?, 
13,  14.  1.1, 16  and  ;'3  of  the  Sicuritips 
Exchange  Act  cf  10.34. 

VIII.  fclftxtive  D?.ic 

The  final  njle  and  amendjnenls  to  tho 
Ccmini?slbn's  rules  -md  forms  shall  be 
erfiic'ive  immodiattly  upon  publication 
\i\  the  Federal  Register,  in  occonlanne 
with  the  Arfminis'.rative  Procedure  Act. 
vihich  allows  eflocfivevii-fs  in  less  th.in 
30  days  after  publiiation  for.  inter  ahn, 
"a  substantive  ruin  'vhich  grants  or 
roijognizos  an  exemption  or  relieves  a 
n^striction."  5  U.S.C.  §.';.'i3(d)ii). 
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List  of  Subjects  in  1 7  CFR  Parts  229. 
230,  239  and  249 

Confidential  business  information. 
Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments 

In  accordance  with  the  foregoing. 
Title  17,  chapter  11  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FILING  FORMS 
UNDER  SECURITIES  ACT  OF  1933. 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  197S— 
REGULATION  S-K 

1.  The  authority  citation  for  pari  229 
cnntmues  to  rRad  in  part  as  follows; 

Authority:  15  L"  S.C.  77e.  77f.  77g.  77h,  77j. 
77k,  77s,  77aa[25).  -7aa(26),  77ddd,  77eee, 
77ggg.  77hhh.  77iii.  77jjj.  77n.nn,  ~7sss.  78c, 
78i,  78),  78.',  78m.  78n,  78o,  78w,  78;/(c).  79e. 
79n.  79t,  80a-8.  80a-29,  80a-30.  80a-37. 
80b-tl,  unless  otherv^-ise  noted. 

•  «  •  »  • 

2.  By  revising  the  p.'-oviso  following 
paragraph  (a)(l)(iii)  and  revising 
paragraph  (a)(4)  of  §229.512  to  read  as 
follows: 

§229.512    (Item  512)  Undertakings. 

•  •         .         .         « 

(a)  *    •    • 

(D*    *    • 

(iii)  *   *   * 
Provided,  however.  That  paragraphs 
(a)(l)(i)and  (a)(1)(ii)  of  this  section  do 
not  apply  if  the  registration  statement  is 
on  Form  S-3  (§239.13  of  this  chapter). 
Form  S-8  (§  239. 16b  of  this  chapter)  or 
Form  F-3  (§  239.33  of  this  chapter),  and 
the  information  required  to  be  included 
in  a  post-effective  amendment  by  those 
paragraphs  is  contained  in  periodic 
reports  filed  with  or  furnished  to  the 
Commission  by  the  registrant  pursuant 
to  section  13  or  section  15(d)  of  the 
Securities  Exchange  Act  of  1934  that  are 
incorporated  by  reference  in  the 
registration  statement. 

•  •         •         »         • 

(4)  If  the  registrant  is  a  foreign  private 
issuer,  to  file  a  post-effective 
amendment  to  thie  registration  statement 
to  include  any  financial  statements 
required  by  §  210.3-19  of  this  chapter  at 
the  start  of  any  delayed  offering  or 
throughout  a  continuous  offering. 
Financial  statements  and  information 
otherwise  required  by  Section  10(a)(3) 
of  the  Act  need  not  be  furnished, 
provided  that  the  registrant  includes  in 
the  prospectus,  by  means  of  a  post- 
effective  amendment,  financial 
statements  required  pursuant  to  this 


paragraph  (a)(4)  and  other  information 
necessary  to  ensure  that  all  other 
information  in  the  prospectus  is  at  least 
as  current  as  the  date  of  those  financial 
statements.  Notwithstanding  the 
foregoing,  with  respect  to  registration 
statements  on  Fonn  F-3  (§239.33  of  this 
chapter),  a  post-effective  amendment 
need  not  be  filed  to  include  financial 
statements  and  information  required  by 
Section  10(a)(3)  of  the  Act  or  §  210.3-19 
of  this  chapter  if  such  financial 
statements  and  information  are 
contained  in  periodic  reports  filed  with 
or  furnished  to  the  Commission  by  the 
registrant  pursuant  to  section  13  or 
section  15(d)  of  the  Securities  E.xchange 
Act  of  1934  that  are  incorporated  by 
reference  in  the  Form  F-3 


PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

3.  The  authority  citation  for  part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77b.  77f,  77g.  77h.  77j, 
77s,  77SSS,  78c.  78/,  78m,  78n,  78o.  78w, 
7a;/(d),  79t,  80a-8,  80a-29,  80a-30.  and  80a- 
37,  unless  otherwise  noted. 

***** 

4.  The  authority  citations  following 
§§  230.139  and  230.477  are  removed. 

5.  By  revising  paragraph  (a)(6)  of 
§230.135  to  read  as  follows: 

§  230. 1 35    Notice  of  certain  proposed 
offerings. 

(a)*   *   * 

(6)  Any  statement  or  legend  required 
by  State  or  foreign  law  or  administrative 
authority. 
•         *         •         •         * 

6.  By  adding  §  230.135c  to  read  as 
follows: 

§  230.1 35c    Notice  of  certain  proposed 
unregistered  offerings. 

(a)  For  the  purposes  only  of  section  5 
of  the  Act,  a  notice  given  by  an  issuer 
required  to  file  reports  pursuant  to 
section  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  or  a  foreign  issuer 
that  is  exempt  from  registration  under 
the  Securities  Exchange  Act  of  1934 
pursuant  to  §  240.12g3-2(b)  of  this 
chapter  that  it  proposes  to  make,  is 
maki.ng  or  has  made  an  offering  of 
securities  not  registered  or  required  to 
be  registered  under  the  Act  shall  not  be 
deemed  to  offer  any  securities  for  sale 
if: 

(1)  Such  notice  is  not  used  for  the 
purpose  of  conditioning  the  market  in 
the  United  States  for  any  of  the 
securities  offered; 

(2)  Such  notice  states  that  the 
securities  offered  will  not  be  or  have  not 


been  registered  under  the  Act  and  may 
not  be  offered  or  sold  in  the  United 
States  absent  registration  or  an 
applicable  exemption  from  registration 
roouirements;  and 

(3)  Such  notice  contains  no  more  than 
the  following  additional  infonnation: 

(i)  The  name  of  the  issuer; 

(ii)  The  title,  amount  and  basic  term<; 
of  the  securities  offered,  the  amount  of 
the  offering,  if  any,  made  by  selling 
security  holders,  the  time  of  the  offering 
and  a  brief  statement  of  the  manner  and 
purpose  of  the  offering  without  naming 
the  underwriters; 

(iii)  In  the  case  of  a  rights  offering  to 
security  holders  of  the  issuer,  the  class 
of  securities  the  holders  of  which  will 
be  or  were  entitled  to  subscribe  to  the 
securities  offered,  the  subscription  ratio, 
the  record  date,  the  date  upon  which  the 
rights  are  proposed  to  be  or  were  issued, 
the  term  or  expiration  date  of  the  rights 
and  the  subscription  price,  or  any  of  the 
foregoing; 

(iv)  In  the  case  of  an  offering  of 
securities  in  exchange  for  other 
securities  of  the  issuer  or  of  another 
issuer,  the  name  of  the  issuer  and  the 
title  of  the  securities  to  be  surrendered 
in  exchange  for  the  securities  offered, 
the  basis  upon  which  the  exchange  may 
be  made,  or  any  of  the  foregoing; 

(v)  In  the  case  of  an  offering  to 
employees  of  the  issuer  or  to  employees 
of  any  affiliate  of  the  issuer,  the  name 
of  the  employer  and  class  or  classes  of 
employees  to  whom  the  securities  are 
offered,  the  offering  price  or  basis  of  the 
offering  and  the  period  during  which 
the  offering  is  to  be  or  was  made  or  any 
of  the  foregoing;  and 

(vi)  Any  statement  or  legend  required 
by  State  or  foreign  law  or  administrative 
authority. 

fb)  Any  notice  contemplated  by  tnis 
section  may  take  the  form  of  a  news 
release  or  a  written  communication 
directed  to  security  holders  or 
employees,  as  the  case  may  be,  or  other 
published  statements. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  in 
the  case  of  a  rights  offering  of  a  security 
listed  or  subject  to  unlisted  trading 
privileges  on  a  national  securities 
exchange  or  quoted  on  the  NASDAQ 
inter-dealer  quotation  system 
information  with  respect  to  the  interest 
rate,  conversion  ratio  and  subscription 
price  may  be  disseminated  through  the 
facilities  of  the  e.xchange,  the 
consolidated  transaction  reporting 
system,  the  NASDAQ  system  or  the  Dow 
Jones  broad  tape,  provided  such 
information  is  already  disclosed  in  a 
Form  8-K  (§  249.308  of  this  chapter)  on 
file  with  the  Commission,  in  a  Form  6- 
K  (§  249.306  of  this  chapter)  furnished 
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to  the  Commission  or,  in  the  case  of  an 
issuer  relying  on  §240.12g3-2(b)  of  this 
chapter,  in  a  submission  made  pursuant 
to  that  Section  to  the  Commission. 

(d)  The  issuer  shall  file  any  notioj 
contemplated  by  this  section  with  the 
Commission  under  cover  of  Form  8-K 
(§  249. 308  of  this  chapter)  or  furnish 
such  notice  under  Form  6-K  (§  249.306 
of  this  chapter),  as  applicable,  and.  if 
relying  on  §  240.12g3-2(b)  of  this 
chapter,  shall  furnish  such  notice  to  the 
Commission  in  accordance  with  the 
provisions  of  that  exemptive  Section. 

7.  By  redesignating  paragraph  (a)  as 
~  paragraph  (a)(1)  and  adding  paragraph 

(.i)(2)  to  §  230.139  to  read  as  follows: 

§  230.139    Definition  of  "offer  for  sale"  and 
"offer  to  sell '  in  sections  2(10)  and  5(c)  in 
relation  to  certain  publications. 

•  •  «  •  • 

(aid)  *    •   * 

(2)  The  registrant  is  a  foreign  private 
issuer  th.it  meets  all  the  nv^istraiit 
rpquirements  of  Form  F-3  (§  239.33  of 
this  chapter),  other  tlian  the  reporting 
history  provision  of  paragraph  A.2.(a)  of 
■  Cieneral  Instruction  I.  of  suih  form,  and 
meets  the  minimum  float  or  investment 
grade  securities  provisions  of  eithur 
paragraph  B.l.  or  B  2.  of  l>ne.-nl 
instruction  I.  of  sik  h  fonn.  and  t!ie 
registrant's  securities  have  f»een  traded 
for  a  period  of  at  lea.st  12  nionihs  on  a 
designated  offshore  securities  market,  as 
defined  in  §  230.902(a),  and  such 
information,  opinion  or 
recommendation  is  contained  in  a 
publication  which  is  di.stnbuted  with 
reasonable  regularity  in  the  nonnal 
course  of  busines.s. 

•  •         *         •         • 

8.  By  revising  paragraph  (o)  of 
§  230.457  to  read  as  follows; 

§  230.457    Computation  of  fee. 

•  •         *         •         • 

(o)  Where  an  is.-^uer  eligible  to  use 
FormS-3  (§239.13  of  this  chapter)  or 
Form  F-3  (§  239.33  of  this  chapter)  is 
n^gistering  securities  pursuant  to 
Crtjnerai  Instruction  I.B.I,  or  I.B.2.  to 
■  Form  S-3  (^  239.13  of  this  chapter)  or 
Form  F-3  {§  239.33  of  this  chapter),  as 
.if)pli(.nble.  to  be  offertjd  on  a  delayed  or 
continuous  basis  pursuant  to 
S  230.4 l')(a)(l)(xl.  or  pursuant  to 
General  Instruction  H.  to  F"orm  S— 4 
(^  239  25  of  this  chapter)  or  General 
Instniilion  F.  to  Form  F-4  (§ 239.34  of 
this  chapter),  as  applicable,  in 
ct)nne<;tion  with  a  business  combination 
lran->action  pursuant  to 
§  2.10.415(a)(l)(viii).  the  n?gistnition  fee 
may  bn  cajculated  on  the  basis  of  the 
ma.ximum  offering  price  of  all  the 
securities  listed  in  the  "Calculation  of 
Kfi;istration  F"ee "  table 


9.  By  revising  §  230.462  to  read  as 

ows: 


foil 


§  230.#62    Effective  date  of  a  registration 
statement  filed  on  form  S-^,  and  on  certain 
Forms  S-3  and  F-3. 

A  registration  statement  on  Form  S- 
8  (§  239.16b  of  this  chapter)  and  a 
regisi  ration  .statement  on  Form  S-3 
(§23<i.l3  of  thisciiapter)  or  on  Form  F- 
3  (§  2  39.33  of  this  chapter)  for  a 
dividend  or  interest  reinvestment  plan 
shall  become  effective  upon  filing  with 
the  Cammission. 

10.  By  revising  §  230.475a  to  redd  as 
follows: 

§  230.475a    Certain  pre-effective 
amendments  deemed  filed  with  tlie  consent 
of  ttia  Commission. 

Aniendments  to  a  registration 
stateiient  on  Form  F-2  (§239.32  of  this 
chap  er)  relating  to  a  dividend  or 
inten  sst  reinvestment  plan,  or  on  Form 
S-4  ( ^  239.25  of  this  chapter)  complying 
with  General  Instruction  G  of  that  Form, 
fi  led  prior  to  the  effectiveness  of  such 
ration  statement  shall  be  d^eried 


regi! 

to  hti|ie  been  filed  with  a  consent  of  th^- 

Con 

trH.;iti 
state 

n 

=v  -'3(1 


uission  and  shall  accordingly  \>« 
d  as  pari  of  the  registration 
nenl. 

By  revising  paragraph  (b)  of 
477  to  read  as  follows; 


$  230  477    Witfidrawal  of  registration 
State  nent  or  amendment 
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.-\ny  application  for  witlnirciwa!  of 
stration  statement  filed  on  Form 
§  239.32  of  this  chapter)  relating  to 
dend  or  interest  reinvestment 
or  on  Form  S-A  [^  239  25  ofthiN 
er)  complting  with  General 
tion  G  of  that  Form,  and/or  (iny 
ttctive  amendment  thereto,  will  h«' 
ed  granted  upon  tiling  if  such 
is  made  prior  to  the  effective  date 


By  revising  paragraph  (cl  of 
502  to  read  as  follows; 


§  23(  502    General  conditions  to  be  met 


Umitation  on  manner  of  offenn^ 
as  provided  in  §  230  504(b)(  1 ), 
er  the  issuer  nor  any  person  acting 

behalf  shall  offer  or  sell  the 

ties  by  any  fonn  of  gener&l 

imitation  or  general  advertising. 

ding,  but  not  limited  to.  the 

ing: 

Any  advertisement.  a,l!c!e.  notice 
ler  communication  published  in 
lewspaper.  magazine,  or  similar 
a  or  broadcast  over  television  or 

and 

.Any  seminar  or  meeting  whose 
dees  have  been  invited  by  any 


general  solicitation  or  general 

advertising; 

Provided,  however,  that  publication  by 
an  issuer  of  a  notice  in  accordance  with 
§  230.135c  shall  not  be  deemed  to 
constitute  general  solicitation  or  general 
advertising  for  purposes  of  this  section. 
•        •        *        •        • 

13.  By  adding  paragraph  (b)(7|  to 
4)  230,902  to  read  as  follows: 

§230.902    Definitions. 

•  •  •  •  * 

(h)  Din-rted  Selling  Effoiis.  '   *   » 
(7)  ^4olwithstanding  paragraph  (b)(1) 
of  this  section,  publication  by  en  issuer 
of  a  notice  in  accordance  with  §  230.135 
or  §  230.135c  shall  not  be  deemed 
'directed  selling  efforts.  " 


PART  23*— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.4.  The  authority  citation  for  part  239 
>  untinues  to  read  in  part  as  follows: 

Aulhority:  15  I!. S  C.  77f.  77g.  77h.  77|.  77«. 
7TSSS.  78c.  78/.  78m,  78n,  7B^d).  78w(;0. 
7S:t[(\).  79e.  79f.  7<lg.  79).  79i,  7<.lm.  79n.  74.^. 
7>)t.  80a  -8.  80a-29.  80a-.30  and  Bna-37, 

ur.ir«  olhcrwi,';*)  noted. 

•  *  *  •  • 

IS.  By  nivisic!^  paragraph  (c)  ofUvm 
11  and  Instructions  to  Item  11  of  Form 
F -1  («i  239.31)  to  re.?.d  as  follows: 

Note:  form  F-1  docs  n<rt  and  these 
.irin-n-inicins  will  not  fijuwar  in  ihetjxleof 
i->d>'rai  Kcg'.ilatiiins. 

Fi  .rm  F- 1 


Item  11.  Information  with  respect  to  ths 
Rrsistrant. 

*  •  •  •  « 

(<:i  Ii:f'jiTnalion  required  by  Item  17  of 
form  20- F  may  be  furnished  in  lieu  of  the 
i;.;om\atH)a  sj>ec!fi<'d  by  Item  18  thereof  if 
ihf:  only  securities  being  rei^i.stered  are  non 
1  n;ivi'rtiS)!e  .securities  that  are  "investment 
gnidi?  securities,"  as  defined  below,  or  the 
iir.lv  se»:urities  to  be  registered  are  to  be 
uff'Ted:  (1)  I'pon  the  exercise  of  outstanding; 
rijjhts  granted  by  thu  issuer  of  the  securities 
to  Im'  iifferod,  if  such  rights  are  granted  on  a 
pru  TM4  ba.'iis  to  ail  existing  security  hoideni 
of  the  class  of  securities  to  whirh  the  rights 
■ittiith  nnd  there  is  no  standby  underwriting 
in  the  1,'nsted  States  or  similar  arrangement: 
or  (_')  [nirsuant  to  a  dividend  or  interest 
r-irrvestment  plan:  or  (1)  upon  the 
( orivc^ion  of  outstanding  convertible 
si.'curities  or  upon  the  exen:ise  of  outstanding 
tniiisff-riible  warrants  issued  by  the  issuer  of 
tiie  securities  to  be  offered,  or  by  an  affiliate 
of  -inch  issuer. 

Ia.structions 

1  Attention  is  directed  to  section  10(u)(3) 
<<t  the  .Securities  Act. 

2.  A  non-convertible  security  is  an 
).iv-p.sf;nf  nf  grade  security  if.  at  the  time  of 
srtle.  at  least  one  nationally  recognized 
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statistical  rating  organization  (as  that  term  is 
used  in  Rule  15c3-l(c)(2)(viKF)  under  the 
Exchange  Act  (§  240.15c3-l(c)(2)(viKF)  of 
this  chapter)  has  rated  the  security  In  one  of 
its  generic  rating  categories  that  signifies 
Investment  grade:  t)'pically.  the  four  highest 
rating  categories  (within  which  there  may  b« 
sub-categories  or  gradations  Indicating 
relati\-e  standing)  signify  investment  grade 

•  •  *  *         • 

16.  By  revising  paragraph  (b)(2). 
Instruction  2  to  paragraph  (b).  and 
paragraph  (d)  of  §  239.32;  in  Form  F-2 
{§  235.32)  by  revising  General 
Instruction  I.B.2.  and  Instruction  2 
thereto,  and  revising  General  Instruction 
I.D.  to  read  as  follows: 

§  233.32  Form  F-2,  fof  registration  under 
the  Securities  Act  of  1933  for  securities  of 
certain  foreign  private  issuers. 

•  •         *         •         • 

(bid)*  '   • 

(2)  The  provisions  of  paragraph 
(h)(l)(r)  of  this  section  do  not  apply  to 
any  registrant  if: 

(i)  The  aggregate  market  value 
worldwide  of  the  voti.'ig  stock  of  the 
n>gistrant  held  by  non-afniiates  is  the 
equivalt-nt  of  .$75  million  or  more,  or  if 
non-convertible  spinirities  that  are 
"investment  grade  s«;rurities,"  as 
defined  in  Instnictions  to  paragraph  (b) 
of  this  section,  are  b':'ing  registered;  and 

(ii)  The  registrant  has  filed  at  least  one 
Form  20-F  (§  249.220f  of  this  chapter). 
Form  40-F  (§  249.240f  of  this  chapter) 
or  Fonn  10-K  {§  249.3 10  of  this  chapter) 
that  is  the  latest  required  to  have  been 
Filed. 

InyJnjctions  to  panigraph  (b) 

1.  •  •  • 

i.  A  non-convertible  security  is  an 
investment  grade  sxurity  if.  at  the  time  of 
sale,  at  least  one  ndtionally  recognised 
statistical  rating  organizatioa  (as  that  term  is 
used  in  §  240.15..3-l(c)(2)(vi)(Fi  of  this 
chapter)  has  rated  the  security  in  one  of  its 
generic  rating  categories  that  signifies 
investment  grade;  topically,  the  four  highest 
rating  categories  (within  whir  h  there  may  be 
sub-categories  or  gradations  indicating 
relative  standing)  signify  investment  grade. 

•  *  •  ft  * 

(d)  Tlie  financial  statements  included 
in  this  registration  statement  comply 
with  Item  18  of  Form  20-F  (§249.220f 
of  this  chapter);  provided,  however,  that 
if  the  securities  being  registered  are  non- 
convertible  securities  that  are 
"investment  grade  securities,"  as 
defined  in  Instructions  to  paragraph  (bl 
of  this  section,  such  financial  statements 
comply  with  either  Item  17  or  Item  18 
of  Form  20-F  (§  249.220f  of  this 
ciiapter). 
ft        •        •        ft        • 

Note:  Form  F-2  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 


Form  F-2 


General  Instructions 

1  Eligibility  Requirements  for  Use  of  Funn 

F-2 

ft  ft  •  ft  * 

B  1.  *    *    * 

2.  Tlie  provisions  of  this  panigraph  B.l.a 
do  not  apply  to  any  registrant  if:  (i)  the 
aggrrgate  market  value  worldwide  of  the 
voting  stock  of  the  registrant  held  by  non- 
affiliates  is  the  equivalent  of  $75  million  or 
more,  or  if  non-convertible  securities  that  aA4 
"invt'stmont  grade  securities."  as  defined 
below,  are  being  registered  and  (il)  the 
nigistrani  has  file<l  at  least  one  Form  20-F, 
Form  40-F  or  Form  lO-K  that  is  the  Idtest 
requirt'il  to  hnve  been  filed. 

tnstnu  lions 
I   *   •   • 

2.  A  noa-cur.viTtiblo  socuritv  is  an 
'"investment  grade  security"  if.  at  the  tune  of 
sale,  at  least  one  nationally  recognized 
stHtisticul  nitiiig  organization  (as  that  tenn  is 
used  in  Rule  15r:3-l((.)(2Mvii(F)  under  the 
Exchange  Act  (§240.15cJ-l(cl(2)(vi)(F)  of 
this  I  hapter)  ha.s  rated  the  security  in  one  of 
its  generic  rating  categories  that  signifies 
investment  .^rade:  typically,  the  four  highest 
rating  categories  (within  which  there  may  be 
sub-categnries  or  gradations  indicating 
relative  standing)  signify  Investment  grad«v 
ft  ft  ft  ft  ft 

D.  The  financidl  statements  includeil  in 
this  registration  statement  comply  with  ItPin 
18  of  Fomi  20-F:  provided,  howfvfr.  that  if 
the  siJcufities  being  registered  are  non- 
convertible  securities  that  are  "invtrstmeiit 
grade  securities."  as  defined  sboxT.  such 
financial  statements  comply  with  «nther  item 
17  or  Item  1«  of  Form  20-F. 


17.  By  revising  the  text  of  paragraph 
(k)  pruceding  the  Note  of  §  239.32  to 
ruad  as  follows: 

§  239.32  Form  F-2,  lor  reglst-trtlon  under 
the  Securities  Act  of  1933  for  securities  ot 
certain  foreign  private  issuers. 

•  ft         ft         ft         ft 

(g)  If  a  registrant  is  a  ma  jorily-ow-nt^d 
subsidiary  that  does  not  meet  the 
conditions  of  these  eligibility 
requirements,  it  nevertheless  shall  be 
deemed  to  have  met  such  conditions  if 
its  parent  meets  the  conditions  and  if 
the  parent  fully  and  unconditionally 
guarantees  the  payment  obligations  on 
the  securities  being  registered,  and  the 
securities  being  registered  are  non- 
convertible  securities. 

•  ft         ft        ft        ft 

18  By  amending  Form  F-2  (§  239.32) 
by  ntvising  the  first  sentence  of 
paragraph  G.  of  General  Instruction  I., 
revising  paragraph  (b)(2)  of  Item  11. 
revising  paragraph  (b)  of  Item  17.  and 
revising  Instruction  3  to  the  Signatures 
to  n^ad  as  follows: 


Note:  Form  F-2  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 
Form  F-2 


General  Instructions 

t  Eligibility  Requirements  for  Use  of  Form 

F-2 

ft  ft  ft  ft  ft 

(J.  If  a  registrant  is  a  maiorit>- -owned 
subsidiar>'  that  does  not  meet  the  conditions 
of  these  eligibility  requirements,  it 
nevertheless  shall  be  deemed  to  have  me< 
such  conditions  if  its  parent  meets  the 
conditions  and  if  the  parent  hilly  and 
unconditionally  guarantees  the  payment 
obligations  on  the  securities  Ikiivj  rHgistt-reti, 
and  the  set;urities  l)eing  rvgistcred  an-  iion- 
convert;ble  seruriti;»s.  *    •    • 


liem  1 1 .  Material  Changes. 

(<iI  •    •    • 

(h)|1)  •    •    • 

(2)  If  l.'ie  financial  statements  inchidcd  m 
this  n«istration  statement  in  accordam-e  with 
Ireiii  1 2  are  not  sufficiently  curmnt  to  comply 
wirh  the  rfjuirements  of  Rule  3-19  of 
Rej;ulHtion  .<^X  (§  210.3-1 «  of  this  chapter), 
financial  «;lat(?me.nts  neccssun,  to  comply 
with  Lhat  rule  shall  be  presented  li)  directly 
in  the  prospectus,  (ii)  through  incorporation 
tv  nfrrLnte  and  deliver)-  of  a  Form  6-K 
identified  in  the  prospectus  as  containing 
<nu:h  financial  statements,  or  (iii)  through 
ir!c:(iqK>mtion  by  reference  and  delivery  of  sn 
amez.ded  Form  20-F,  Form  40-F  or  Form  10- 
K.  in  which  case  the  prospet:tus  shall 
discloMf  that  the  Form  2(V-F.  Form  40-F  or 
Fitrm  K>-K  has  be«n  su.)  amended 


Item  17.  Undertakings. 

(..)•    *   * 

(b)  Tht;  registration  statement  hhall  a,>n>rf;n 
;in  undertaking  substanfialiy  as  follows: 

The  undersigned  registrant  hereby 
u;:.iortakes  to  deliver  or  cause  to  lie  delivered 
with  the  pnjspectus.  to  each  pcrsiin  to  which 
l!;i;  pjT)sp*^.tus  is  sent  or  given:  the 
registrant's  latest  filing  on  Form  20-F.  Form 
40-F  or  Form  10-K,  and  any  filing  on  Form 
10-Q,  Form  ft-K  or  Form  6-K  incorporated 
by  rtfrnnre  into  the  prospectus 
ft  ft  ft  ft  ft 

Signatures 

ft  ft  ft  ft  • 

Irstruction 

ft  ft  ft  ft  ft 

3.  Wh«re  eligibility  for  use  of  trie  Form  is 
liased  on  the  assignment  of  a  security  rating 
under  (Hrnora!  Instruction  IB. 2.,  the 
registrant  may  sign  the  registration  statement 
notwithstanding  the  fact  thiit  S'k  h  security 
rati.ng  has  not  been  assigned  by  the  filing 
date.  prt)vided  that  the  registrant  reasonably 
believes,  and  so  states,  that  the  security 
tTiting  requirement  will  be  met  by  the  time  of 
Side. 
ft  ft  ft  ft  ft 

19.  By  amending  §239.33  by  revising 
the  introductory  text  of  (taragraph  (a) 
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and  paragraphs  (a)(1)  and  (a)(2), 
removing  jjaragraph  (a)(4)  and  the 
Instruction  thereto,  redesignating 
paragraphs  (a)(5),  (a)(6)  and  (a)(7)  as 
paragraphs  (a)(4).  (a)(5)  and  (a)(6), 
revising  newly  designated  paragraph 
(a)(5)  and  the  first  sentence  of  the  Note 
following  newly  designated  paragraph 
(a)(5)(!ii);  and  amending  Form  F-3  by 
revising  the  introductory  text  of  General 
Instruction  I.A.  and  General  Instnictions 
I.A.I,  and  I. A. 2.,  removing  General 
Instruction  I. A. 4.  and  the  Instruction 
immediately  following,  redesignating^ 
General  Instructions  I.A. 5.,  I.A.6.  and 
I.A. 7.  as  General  Instructions  I.A.4., 
I.A. 5.  and  I..\.6.,  republishing  the 
introdufJory  text  and  revising 
paragraphs  (ii)  and  (iii)  of  newly 
designated  General  Instruction  I.  A. 5. 
and  the  first  sentence  of  the  Note 
following  newly  designated  General 
Instruction  I.A. 5. (iii)  to  read  as  follows: 

§  239.33    Form  F-3,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  foreign  private  Issuers  offered 
pursuant  to  certain  types  of  tran.sactions. 

«         •         •         •         • 

(a)  Registrant  requirements.  Except  as 
set  forth  in  this  paragraph  (a),  all 
registrants  must  meet  the  following 
conditions  in  order  to  use  this  Form  F- 
3  for  registration  under  the  Securities 
Act  of  securities  offered  in  the 
transactions  specified  in  paragraph  fb) 
of  this  section: 

(1)  The  registrant  has  a  class  of 
securities  registered  pursuant  to  section 
12(1j)  of  the  Securities  Exchange  Act  of 
1934  ("Exchange  Act")  or  has  a  class  of 
equity  securities  registered  pursuant  to 
section  12(g)  of  the  Exchange  Act  or  is 
required  to  file  reports  pursuant  to 
section  15(d)  of  the  Exchange  Act  and 
has  filed  at  least  one  annual  report  on 
Form  20-F  (§249.220f  of  this  chapter), 
on  Form  10-K  (§  249.310  of  this 
chapter)  or.  in  the  case  of  registrants 
described  in  General  Instruction  A(2)  of 
Form  40-F,  on  Form  40-F  (§  249.240f  of 
this  chapter)  under  the  Exchange  Act. 

(2)  The  registrant: 

(i)  Has  been  subject  to  the 
requirements  of  section  12  or  15(d)  of 
the  Exchange  Act  and  has  filed  all  the 
material  required  to  be  filed  pursuant  to 
sections  13,  14  or  15(d)  of  the  Exchange 
Act  for  a  period  of  at  least  twelve 
calendar  months  immediately  preceding 
the  filing  of  the  registration  statement 
on  this  form;  and 

(ii)  Has  filed  in  a  timely  manner  all 
reports  required  to  be  filed  during  the 
twelve  calendar  months  and  any  portion 
of  a  month  immediately  preceding  the 
filing  of  the  registration  statement  and, 
if  the  registrant  has  used  (during  those 
twelve  calendar  months  and  that 


port;  on  of  a  month)  §  240.12b-25(b)  of 
this  I  ;hapter  with  respect  to  a  report  or 
a  poi  tion  of  a  report,  that  report  or 
port)  on  thereof  has  actually  been  filed 
with  n  the  time  period  prescribed  by 
§  24(.12b-25(b)  of  this  Chapter. 
***** 

(5  Majority-Owned  Subsidiaries.  If  a 
regis  Jant  is  a  majority-owned 
subs  diary,  security  offerings  may  be 
regis  :ered  on  this  form  if: 

(i)  The  registrant-subsidiary  itself 
meet  s  the  Registrant  Requirements  and 
the  i  pplicable  Transaction  Requirement; 

(ii  The  parent  of  the  registrant- 
subs  diary  meets  the  Registrant 
Reqv  irements  and  the  condi' inns  of  the 
Tran  saction  Requirement  set  forth  in 
para  p"ar!!  ('i)(2)  of  this  section 
(Off(  ringo  .>f  Certain  Debt  or  Preferred 
Seci  rities)  are  met;  or 

(ii  )  The  parent  of  the  registrant- 
subs  diary  meets  the  Registrant 
Reqi  irements  and  the  applicable 
Trar  saction  Requirement  and  fully  and 
unc(  nditionally  guarantees  the  payment 
oblij  ations  on  the  securities  being 
regis  tered,  and  the  securities  being 
regis  tered  are  non-convertible  securities. 

No  ;e:  In  the  situation  described  in 
para(  raph  (a)(6)(iii)  of  this  section,  the 
parei  t-guarantor  is  the  issuer  of  a  separate 
secui  ity  consisting  of  the  guarantee  which 
must  be  concurrently  registered  but  may  be 
regis  ered  on  the  same  registration  statement 
as  ar  •  the  guaranteed  securities.  •   •   • 
*  *  • 

Nfke:  Form  F-3  does  not  and  these 
amei  dments  will  not  appear  in  the  Code  of 
Fede  al  Regulations. 

Fom  F-3 


Gem 

1.  EIi|ibil 
3 


A.  fli  gistrant 


al  Instructions 
ility  Requirements  for  Use  of  Form  F- 


pur^ant 

the 

two 


Requirements 

as  set  forth  below,  all  registrants 
meet  the  following  conditions  in  order 
this  Form  F-3  for  registration  under 
rities  Act  of  securities  offered  in  the 
specified  in  I.B.  below; 

The  registrant  has  a  class  of 

registered  pursuant  to  Section 
of  the  Securities  Exchange  Act  of 
("Exchange  Act ')  or  has  a  class  of 
y  securities  registered  pursuant  to 
12(g)  of  the  Exchange  Act  or  is 
to  file  reports  pursuant  to 
on  15(d)  of  the  Exchange  Act. 
The  registrant:  (a)  has  been  subject 
requirements  of  Section  12  or 
of  the  Exchange  Act  and  has  filed 
material  required  to  be  filed 
to  Section  13,  14  or  15(d)  of 
xchange  Act  for  a  period  of  at  least 
e  calendar  months  immediately 


Ex  ;ept 
musi 
to  u 

the  J  ecu 
tmns  ictions 


sccvj  rities 
12(h 
193 
equ 

Section 
reqi  ired 
Sect 
2. 
to 

15(cf 
all 


tte 

) 
lie 


preceding  the  filing  of  the  registration 
statement  on  this  Form;  and  (b)  has  filed 
in  a  timely  manner  all  reports  required 
to  be  filed  during  the  twelve  calendar 
months  and  any  portion  of  a  month 
immediately  preceding  the  filing  of  the 
registration  statement  and,  if  the 
registrant  has  used  (during  those  twelve 
calendar  months  and  that  portion  cf  a 
month)  Rule  12b-25(b)  (§  240.12b-25(b) 
of  this  chapter)  under  the  Exchange  Act 
with  respect  to  a  report  or  a  portion  of 
a  report,  that  report  or  portion  thereof 
has  actually  been  filed  within  the  time 
period  prescribed  by  the  Rule. 
***** 

5.  Majority-Owned  Subsidiaries. 

If  a  registrant  is  a  majority-owned 
subsidiary,  security  offerings  may  be 
registered  on  this  Form  if; 

(i)*   *   * 

(ii)  The  parent  of  the  registrant- 
subsidiary  meets  the  Registrant 
Requirements  and  the  conditions  of 
Transaction  Requirement  B.2.  (Offerings 
of  Certain  Debt  or  Preferred  Securities) 
are  met;  or 

(iii)  The  parent  of  the  registrant- 
subsidiary  meets  the  Registrant 
Requirements  and  the  applicable 
Transaction  Requirements  and  fully  and 
unconditionally  guarantees  the  payment 
obligations  on  the  stxrurities  being 
registered,  and  the  securities  being 
registered  are  non-convertible  s€»curities 

Note:  In  the  situation  described  in 
paragraph  (iii)  of  General  Instruction  I.A  5  . 
the  parent-guarantor  is  the  issuer  of  a 
separate  security  consisting  of  the  guarantee 
which  must  be  concurrently  registered  but 
may  be  registered  on  the  same  registration 
statement  as  are  the  guaranteed  securities. 


20.  By  revising  paragraphs  (b)(1), 
(b)(2),  (b)(3)  and  (b)(4)  and  adding  an 
Instruction  to  paragraph  Cb)(l)  of 
§  239.33;  and  revising  General 
Instructions  I.B.I.,  I.B. 2.,  I.B. 3.  and 
I.B.4.  of  Form  F-3  (§  239.33)  to  read  as 
follows: 

§  239.33    Form  F-3,  for  registration  under 
the  Securities  Act  of  1933  of  securities  of 
certain  foreign  private  Issuers  offered 
pursuant  to  certain  types  of  transactions. 

***** 

(b)  *    *    * 

(1)  Primary  offerings  by  certain 
registrants.  Securities  to  be  offered  for 
cash  by  or  on  behalf  of  a  registrant, 
provided  that  the  aggregate  market  value 
worldwide  of  the  voting  stock  held  by 
non-affiliates  of  the  registrant  is  the 
equivalent  of  $75  million  or  more.  In  the 
case  of  securities  registered  pursuant  to 
this  paragraph,  the  financi&l  statements 
included  in  this  registration  statement 
must  comply  with  Item  18  of  Form  20- 
F  (§  249.220f  of  this  chapter). 
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ImtructJon  to  Pamgraph  (blfl) 

The  aggregate  market  value  of  the 
rfgistrants  outstanding  voting  stock  shell  be 
cr.rnputed  by  use  of  the  price  at  which  the 
stock  was  last  sold,  or  the  average  of  the  bid 
ar.d  asked  prices  of  such  stock,  In  the 
principal  market  for  such  stock  as  of  a  date 
wjihin  60  days  prior  to  the  date  of  niing.  See 
the  definition  of"afriiiate"  in  Socurities  Act 
Rjie  405  (§  230.405  of  this  chhptet). 

(2)  Primary  offfrings  of  non 
convertible  inveslinpnt  grade  securities 
Non -convertible  securities  to  \)e  offered 
for  cash  if  such  s^icurities  are  investment 
graiie  secuiities.  A  non -convertible 
srruniy  i?  an  investment  grade  security 
if,  at  the  time  of  sale,  at  least  one 
r.ctiOnaliy  recDgnizod  statistical  rsting 
or^ani ?.,-!< ion  (as  that  term  is  usfKl  Ir. 
^240.1.5c3-l{c)(2)(vi)(F)  of  this  r.hapterj 
has  rat«^  the  security  in  one  of  its 
generic  rating  categories  that  f.ignin«s 
investment  grade;  typicfilly,  the  four 
highest  rating  categories  (within  which 
there  may  be  subcategories  or  gradations 
indicating  relative  standing)  signify 
investment  grade.  !n  the  case  cf 
securities  n-gistcTed  pursuant  tc  this 
paragraph,  the  financial  stttements 
int'uried  in  this  registiation  statement 
may  cornv!y  wilh  Item  17  or  '8  cf  Fom 
2a-F  (4»  249.22Ct  of  this  chapter). 

( .<)  frar..';actions  involving  si'Cundary 
offerings.  Outstanding  securities  to  be 
offered  for  the  account  of  any  person 
other  than  the  issuer,  including 
securities  acquired  by  standby 
underwriters  in  connection  with  the  call 
or  fftdeniplion  by  the  issuer  of  warrants 
or  a  cl&ss  of  convertible  seci^nties.  In 
the  case  cf  such  seciuities,  th'j  findncial 
statements  included  in  this  rej;iitralioa 
statement  may  comply  with  Item  17  or 
1 8  of  Form  20-F  (§  249.220f  of  this 
chapter).  In  addition,  P'orm  F-3 
{§  239.33)  may  be  used  by  affiiiatus  to 
njgistcr  securities  for  resale  pursuant  to 
the  con-iitjons  specified  in  General 
Instraction  C  to  Form  S-8  (§  239.1Gb).  In 
the  case  of  such  securities,  the  financial 
statements  Included  in  tiiis  registration 
statement  must  comply  with  Item  18  of 
F'.^r:n  2.VF  (§  249.220f  of  this  chapt.tr). 

(4)  nij^hts  offerings,  dividend  or 
irtfre^t  reinvestment  plans,  and 
conversions  or  Mcrrnnts  Seeairities  to  l>e 
offered: 

(i)  Upon  the  exercise  of  outstanding 
rights  granted  by  the  issuer  of  the 
necuriiies  to  be  offarwd,  if  such  rights  are 
granted  pro  rata  to  all  existing  seciuity 
holders  of  the  class  cf  securities  to 
which  the  rights  attach;  or 

(ii)  I'ursuant  to  a  dividend  or  interest 
rviinvestment  plan;  nr 

(iii)  Upon  tlie  conversion  of 
outstanding  convertible  securities  or 
upon  the  exercise  of  outstanding 
trrm.'.forable  warrants  issued  by  iJio 


issuer  of  the  securities  to  be  ofTered.  or 
by  an  affiliate  of  such  Issuer  In  the  case 
of  securities  registered  pursuant  to  this 
paragraph,  tlie  financial  statements 
included  in  this  registrttion  statement 
may  comply  with  Item  17  or  18  of  Form 
20-F  {§  249.220f  of  this  chapter).  The 
registration  of  securities  to  be  offered  or 
sold  in  a  standby  undervvriting  in  the 
United  States  or  similar  arrangement  is 
not  permitted  pursuant  to  this 
paragraph.  See  p-^ragraphs  (b)  (1).  (2) 
and  (3)  of  this  section. 

Note:  Form  F-3  does  not  and  these 
wncndments  \*ill  not  app«;ar  in  the  Code  cf 
Fed  .ral  Regulations. 

Form  F-3 


General  Instructions 

I.  Eligibility  Requirements  for  lJs«  of  Form  F- 
3 


B.  Tinnsaction  Requiinnents 

•  *  •  •  * 

1.  Primary  Offerings  by  Crrialn  Registranis. 
Securities  to  be  offered  tor  cash  by  or  on 
bet'.alf  of  a  registrant,  providrrd  that  th? 
aggregate  market  value  wo-ldwido  of  the 
voting  ::to<:k  held  by  non-etfiliates  of  the 
registrant  is  the  equivalent  of  J75  n-.i!lion  or 
more  In  the  <  ase  of  securities  registered 
pursuaiil  to  this  pnragiaph.  the  financial 
sti-itements  includt;d  in  this  registration 
statement  must  comply  with  Item  18  of  FctTn 

Irstructicn 

The  aggregate  ma'-kct  value  of  the 
rep'.stranfs  cutstanding  voting  stock  shall  be 
computfid  by  use  of  the  prim  et  which  the 
ptot.k  was  \xr.t  sold,  or  the  average  of  the  b'd 
end  B.sked  prices  of  such  stock,  in  the 
prircipal  market  for  such  slock  as  of  a  date 
w.'.hin  60  days  prior  to  iha  date  cf  filing.  See 
the  definition  of  ■alfiiiiite"  in  Securities  Act 
Rum  405  (§  230.405  of  this  rhaptfir). 

2.  Primary  Of  firings  of  Non-Convt^rtiblf 
Imi'strnvni  G:ode  Securities.  Non-convurtible 
s^'.urities  to  b«  offered  for  cash  if  such 
securities  are  "investment  grade  securitiiis." 
A  noi) -convertible  se<  urily  is  an  "investnifnt 
grade  security"  if,  at  the  time  of  scle.  at  least 
or.fi  nalionsUy  recognized  .statistical  rating 
org.'inization  (as  that  terrn  is  rsf'd  in  Kole 
15c3-1|(  K2;;vii(F)  under  fiio  EKrh«nf?e  Art 
(.^  240.15.:1-l(r}(2ltvi)(F)  of  this  chapierj)  hbS 
rated  the  security  in  one  of  its  generic  ratir^ 
cntegorics  th?t  sij'tiiRes  investment  erfide. 
t)pii  ally,  the  four  highesi  rating  catovorics 
(wiinln  which  there  muy  tw  sabu'.ti'gories  or 
gradations  indioeting  n:lhtive  s'iji-.d.ngj 
s;/.nify  investm.T.i  gr.-ice.  In  the  cas«!  of 
st-curities  registerii-d  piirsusnt  to  this 
pa-iftraph.  tne  T.nancial  statenrients  included 
in  'h:t  ragistiatioa  slatemttit  may  comply 
with  llera  17  or  m  of  Forra  2>-F. 

.1.  Transnctions  Ivv jiving  Svcor.uary 
OffiTrnfis.  Outstanding  sef.urities  to  be 
oflered  (or  the  account  of  any  person  other 
than  the  issuer,  inclutling  securities  scquired 
by  s'andby  underivr iters  in  connection  with 


the  call  or  redemption  by  the  issuer  of 
warrants  or  a  class  of  convertible  securitiea. 
In  the  cnse  of  such  securities,  the  Hnancial 
statements  included  in  this  registration 
statement  may  comply  with  Item  17  or  18  of 
Form  20-F.  In  addition.  Form  F-3  may  be 
used  by  affiliates  to  register  securities  for 
resale  pursuant  to  the  conditions  specified  la 
Generai  Insmiction  C  to  Form  S-8  (§  239  16b 
of  this  chapter).  In  the  case  of  such  8e^:urifies, 
the  financial  statements  included  In  this 
registration  statement  must  com.ply  with  Itnm 
18  of  Form  20-F  (§  249  220f  of  Iriis  chapter). 

4  Rights  Offerings.  Dividend  or  Interest 
Hcini-Vit;nent  Plans,  and  Conversions  or 
IVarrdnts.  Securities  to  be  offered,  (e)  upon 
the  e.xercise  of  outstanding  rights  granted  by 
the-  issurr  of  the  securities  to  be  o^ered.  if 
sut.h  ri^his  are  granted  pro  ra'a  to  all  existtrf; 
securltyhii.dprs  cf  the  class  of  socariiies  to 
whii  h  the  rghts  attsch:  or  fb)  pursuant  to  a 
dividend  or  interest  reinveslment  pl'.n:  or  (cj 
upon  the  conversion  of  outstanding 
convertible  securities  or  up<'<n  \hi'  '.■recjiis  of 
outstanding  tran.«.ferable  warranto  l-i-sui-d  by 
the  isvcier  of  the  securities  to  be  ofT''!>;d.  or 
by  aa  affiliate  of  svch  is-iuer.  In  the  case  of 
iei  urities  rojistered  pursuant  to  this 
paragriiph.  the  financial  statements  included 
in  this  registration  statement  may  comply 
with  item  17  or  18  of  Form.  20-F  The 
registration  of  securities  to  t)e  offered  or  sold 
m  a  standiiy  und^-rwriting  in  the  Unitud 
States  or  similar  arrangeraent  is  not 
permitted  pursuant  to  this  parEgraph.  See 
f.ara>?,riiphs  (b)(1),  (2)  and  (3)  of  this  st-ctloa 
•  •  •  •  • 

21.  By  adding  paragraph  C.  to  Cenrr^l 
Instruction  U.  of  Form  F-3  {§  239.33)  to 
read  as  follows: 

Note:  Form  F-3  does  not  and  ihefw 
amt-n>iinents  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Font.  F-3 


General  Instmction* 

•  *  •  ■  • 

C  Applicationof  General  Rules  and 
Ri-gtiiations 

•  •         •         •         • 

C.  Where  two  or  more  classes  of  securities 
txfi'ig  rt gistered  on  this  Form  n.ir^uant  to 
Gi-.";'ral  Instrjction  I  B  1.  or  IB  2.  are  to  be 
offired  on  a  delayed  or  coatiriiiour.  basis 
pur«:u.  nt  to  Rule  41.'i{d!fl)!x) 
(§2  $0  41  S(.j;(l)(x)  ol  this  chapter).  Rule 
4''.7(o)  (§  23C.457iu)  of  this  ch.iptr.r)  permits 
the  r»»gis!rBt:nn  fei^  to  \>e  caicui^ited  t,i-.  the 
basis  of  the  maxiinu.T.  offi;rin<»  price  of  ell  the 
st?n:rities  li;ted  i::  ihe  'C,  k^lijt-oa  r.f 
Registration  F.^e"  t^lile  !'  F'-o  Table")  In  this 
event,  while  the  Fee  Tab'';  wcul  J  !:st  ench  of 
the  classes  of  SK-ajiti<.s  being  re-^fiittcd  and 
the  ag^',r';gile  procireds  tc  *}o  niist-d,  the  Fee 
Table  need  n.M  sp.v.ih'  fo-  ench  i  htsf 
information  as  to  t-hc  jin.'ur.t  in  i)"  rei.'i.';!r.-ed. 
propost.-J  .-nnximu.T.  uffering  pr'ct  p,;r  unit 
and  proposed  maximum  E^gic'gale  oJIi^ir.g 
price. 
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22.  By  revising  the  first  sentence  of 
General  Instruction  III.  of  Form  F-3 
(§  239.33)  and  removing  the  second  and 
third  sentences  of  General  Instruction 
III.  of  Form  F-3  (§  239.33)  to  read  as 
follows: 

Note:  Form  F-3  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  F-3 


General  Instructions 


III.  Dividend  or  Interest  Reinvestment  Plans: 
Filing  and  Effectiveness  of  Registration 
Statement;  Requests  for  Confidential 
Treatment 

Original  registration  statements  on  this 
Form  F-3  solely  with  respect  to  securities 
offered  pursuant  to  dividend  or  interest 
reinvestment  plans  shall  Ijecome  effective 
automatically  upon  filing  (Rule  456. 
§  230.45b  of  this  chapter)  pursuant  to  the 
provisions  of  Section  8(a)  of  the  Act  (Rule 
462.  §230.462  of  this  chapter).  *   *   * 
•         •  •  *  • 

23.  By  amending  Item  11  of  Form  F- 
3  (§  239.33)  by  revising  jjaragraph  (a), 
paragraph  (b)(1)  up  to  (i)  and  paragraph 
(b)(2)  to  read  as  follows: 

Note:  Form  F-3  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  F-3 


Itnm  11.  Material  Changes 

(a)  Describe  any  and  all  material  changes 
ill  the  registrant's  affairs  that  have  (Kcurred 
since  the  end  of  the  latest  fiscal  year  for 
which  certified  financial  statements  are 
"included  in  this  registration  statement  in 
accordance  with  Item  12  of  this  Form  and 
thvit  have  not  been  descrit)ed  in  a  report  on 
Form  6-K  (§  249.306  of  this  chapter).  Form 
10-Q  (§  249.308a  of  this  chapter)  or  Form  8- 
K  (§  249.308  of  this  chapter)  filed  under  the 
Exchange  Act  and  incorporated  by  rtjference 
pursuant  to  Item  12  of  this  Form. 

(bid)  Include  in  the  prospectus,  if  not 
included  in  documents  incorporated  by 
refiirence  into  the  prospectus  pursuant  to 
Item  12  or  a  prospectus  previously  filed 
ptu^uant  to  Rule  424  (b)  or  (c)  under  the 
Securities  Ad  or.  where  no  prospwjctus  was 
required  to  be  filed  pursuant  to  Rule  424(b). 
,the  prospectus  included  in  the  registration 
statement  at  effectiveness,  or  a  Form  &-K 
filed  during  either  of  the  two  preceding 
years:  (i)  *   '   * 

(2)  If  the  financial  statements  included  in 
this  registration  statement  in  accordance  with 
Item  12  are  not  sufficiently  current  to  comply 
with  the  requirements  of  Rule  3-19  of 
Regulation  S-X  (§  210.3-19  of  this  chapter), 
financial  statements  necessary  to  comply 
with  that  rule  shall  be  presented  (i)  directly 
in  the  prospectus,  (ii)  through  incorporation 
by  reference  of  a  Form  6-K  identified  in  the 
prospectus  as  containing  such  financial 
st.itements,  or  (iii)  through  incorporation  by 


reference  of  an  amended  Form  20-F,  Form 

40-F  or  Form  10-K,  in  which  case  the 

prospectus  shall  disclose  that  the  Form  20- 

F,  Form  40-F  or  Form  10-K  has  been  so 

amended. 

«         *         •         *         • 

24  By  amending  Item  12  of  Form  F- 
3  (§239.33)  by  revising  paragraphs  (a), 
(b)  and  (c)  to  read  as  follows: 

Note:  Form  F-3  does  not  and  these 
ameiidments  will  not  appear  in  the  Code  of 
Fede^l  Regulations. 
FonA  F-3 


12.  Incorporation  of  Certain  Information 


Item 

by  R4ference 

(a 
40-F 

to  th( ! 


ml  I 


&-K 

ann 

shall 

stock 

same 

the 

class 

regi 

Exchb 


25, 
gnit 


Si 
read 


)[rhe  registrant's  latest  Form  20-F,  Form 
Form  10-K  or  Form  10  filed  pursuant 
Exchange  Act  shall  be  incorporated  by 
reference.  Any  report  on  Form  10-Q  or  Form 
iled  since  the  date  of  filing  of  the 

report  incorporated  by  reference  also 
be  incorporated  by  reference.  If  capital 
is  to  be  registered  and  securities  of  the 
class  are  registered  under  Section  12  of 
E  Kchange  Act,  the  description  of  such 
of  securities  which  is  contained  in  a 
s^rafion  statement  filed  under  the 

nge  Act.  including  any  amendment  or 
repodts  filed  for  the  purpose  of  updating  such 
desci  iption  shall  be  incorp<jrated  by 
refer  nee. 

Instr  \ction 

(b) 
s 

F, 
su 

filed 
Exc 
o 
bv 

(c 


ubs<q 
Fo-m  • 


h  inge 
ffer  ng 


The  prospectus  shall  also  state  that  all 
uent  annual  reports  filed  on  Form  20- 
40-F  or  Form  10-K,  and  all 
bsiquent  filings  on  Forms  10-Q  and  8-K 
by  the  registrant  pursuant  to  the 

,e  Act,  prior  to  the  termination  of  the 
,  shall  be  deemed  to  be  incorporated 
reference  into  the  prospectus. 

e  registrant  may  incorporate  by 
any  Form  6-k  meeting  the 
qu^ments  of  this  Form.  If  the  n^gistrant 
s  to  incorporate  any  Form  6-K 
(  quently  submitted  to  the  Commission, 
p  -ospiectus  shall  state  that  the  registrant 
ncorporate  such  Forms  6-K  by 

ing  in  such  Forms  that  they  are  being 
^wrafed  by  reference  into  this  Form. 


)The 
reference 
re( 
intei 
subs 
the 
may 
iden^fj' 
incoi 

Instrtctions 


By  revising  Instruction  3.  to  the 
ures  of  Form  F-3  (§  239.33)  lo 
as  follows: 


No  le:  Form  F-3  docs  not  and  these 
amei  dments  will  not  appear  in  the  Code  of 
Fede  al  Regulations. 

Fom  F-3 


Signatures 

***** 

3. '  Vhero  eligibility  for  use  of  the  Form  is 
base*  on  the  assignment  of  a  security  rating 
pursi  lant  to  General  Instrudion  I.B.2..  the 
regis  rant  may  sign  the  registration  statement 
notwithstanding  the  fact  that  such  security 
rating  has  not  been  assigned  by  the  filing 
date,j provided  that  the  registrant  reasonably 
belie  .'es,  and  so  states,  that  the  security 


rating  requirement  will  be  met  by  the  time  of 

sale. 

26.  By  amending  Form  F^  (§  239.34) 
by  revising  General  Instruction  B.l.(a) 
and  B.l.(a)(ii)C.,  adding  paragraph  3.  to 
General  Instruction  D.,  revising 
paragraphs  (a),  (b)  and  (c)  of  Item  10. 
revising  the  introductory  text  and 
paragraphs  (a)(1),  (a)(2)  and  Instruction 
1  following  paragraph  (a)(3)  of  Item  11 
to  read  as  follows: 

Note:  Form  F— 4  does  not  and  these 
amendments  will  not  apjpear  in  the  Code  of 
Federal  Regulations. 

Form  F— 4 


General  Instructions 


B.  Information  With  Respect  to  the  Registrant 
1.  •   •   * 

(a)  Items  10  and  1 1  of  this  Form,  if  the 
registrant  elects  this  alternative  and  meets 
the  following  requirements  for  use  of  Form 
F-3  (§  239.33  of  this  chapter)  (hereinafter, 
with  respect  to  the  registrant,  "meets  the 
requirements  for  use  of  Form  F-3")  for  this 
offering  of  securities: 

(i)*   •    * 

(ii)  One  of  the  following  is  met: 
***** 

C.  The  registrant  is  a  majority-owned 
subsidiary  and  one  of  the  conditions  of 
General  Instruction  l.A.5.  of  Form  F-3  is  met. 


D.  -Application  of  General  Rules  and 
Regulations 

***** 

3.  Where  two  or  more  classes  of  securities 
b)eing  registered  on  this  Form  are  to  be 
offered  on  a  delayed  or  continuous  basis 
piu-suant  to  Rule  415(a)(l)(viii) 
(§  230.4 15(a)(l)(viii)  of  this  chapter).  Rule 
457(o)  (§  230.457(o)  of  this  chapter)  permits 
the  registration  fee  to  be  calculated  on  the 
basis  of  the  maximum  offering  price  of  all  the 
sec-urities  listed  in  the  "Calculation  of 
Registration  Fee"  table  ( "Fee  Table")  if  the 
securities  are  being  registered  by  an  issuer 
eligible  to  use  Form  F-3.  In  this  event,  while 
the  Fee  Table  would  list  each  of  the  classes 
of  securities  being  registered  and  the 
aggregate  proceeds  to  be  raised,  the  Fee  Table 
need  not  specify  for  each  class  information 
as  to  the  amount  to  be  registered,  proposed 
maximum  offering  price  per  unit  and 
proposed  maximum  aggregate  offering  price. 
***** 

Item  10.  Information  With  Respect  to  Certain 
Form  F-3  Registrants 

***** 

(a)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  that  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  audited  financial  statements  are 
incorporated  by  reference  in  accordance  with 
Item  1 1  of  this  Form  and  that  have  not  been 
described  in  a  report  on  Form  6-K  {§  249.306 
of  this  chapter).  Form  10-Q  (§  249.308a  of 
this  chapter)  or  Form  8-K  (§  249.308  of  this 
chapter)  filed  under  the  Exchange  Act; 


Federal  Register  /  Vol.  59.  No.  80  /  Tuesday.  April  26.  1994  /  Rules  and  Regulations 


21655 


(b)  If  the  financial  statements  incorporated 
by  reference  in  accordance  with  Item  11  of 
this  Form  are  not  sufficiently  current  to 
comply  with  Rule  3-19  of  Regulation  S-X 

(§  210.3-19  of  this  chapter),  financial 
statements  necessary  to  comply  with  that 
rule  shall  be  presented  either  in  the 
prospectus,  in  an  amended  Form  20-F.  40- 
F  or  10-K  (in  which  case  the  prospectus  shall 
disclose  that  such  form  has  been  so 
amended),  or  in  a  Form  6-K.  Form  10-Q  or 
Form  a-K;  and 

(c)  Include  in  the  prospectus,  if  not 
incorporated  by  reference  from  the 
documents  filed  under  the  Exchange  Act 
specified  in  Item  11  of  this  Form,  from  a 
prospectus  previously  filed  pursuant  to  Rule 
424(b)  or  (c)  under  the  Securities  Act 

(§  230.424  of  this  chapter)  or.  where  no 
prospectus  was  required  to  be  filed  pursuant 
to  Rule  424(b),  the  prospectus  included  in 
the  registration  statement  at  effectiveness,  or 
from  a  Form  6-K  filed  during  either  of  the 
two  preceding  fiscal  years: 
***** 

Item  11.  Incorporation  of  Certain  Information 
by  Reference 

If  the  registrant  furnishes  information  in 
accordance  with  the  provisions  of  Item  10  of 
this  Form: 

(a)  *   •   • 

ll)  The  registrant's  latest  annual  report  on 
Form  20-F,  on  Form  10-K  or,  in  the  case  of 
registrants  described  in  General  Instruction 
A. (2)  of  Form  40-F,  on  Form  40-F  filed 
pursuant  to  section  13(a)  or  15(d)  of  the 
Exchange  Act  which  contains  financial 
statements  for  the  registrant's  latest  fiscal 
year  for  which  a  Form  20-F,  Form  10-K  or 
Form  40-F  was  required  to  be  filed: 

(2)  All  reports  filed  pursuant  to  sections 
13(a)  or  15(d)  of  the  Exchange  Act  since  the 
end  of  the  fiscal  year  covered  by  the  financial 
statements  in  the  report  or  registration 
statement  incorporated  pursuant  to  Item 
n(a)(l)ofthis  Form;  and 


Instructions 

1.  All  annual  reports  or  registration 
statements  incorporated  by  reference 
pursuant  to  Item  1 1  of  this  Form  shall 
contain  financial  statements  that  comply 
with  Item  18  of  Form  20-F  except  that 
financial  statements  of  the  registrants  may 
comply  with  Item  17  of  Form  20-F  if  the  only 
securities  being  registered  are  investment 
grade  securities  as  defined  in  the  General 
Instructions  to  Form  F-3. 
ft         *         *         *         * 

27.  By  amending  Form  F-4  (§  239.34) 
by  revising  the  second  sentence  of  the 
introductory  text  of  Item  12,  revising  the 
introductory  text  of  paragraph  (a), 
paragraph  (a)(1).  the  introductory  text  of 
paragraph  (a)(2),  paragraphs  (a)(3)  and 
(a)(4),  the  introductory  text  of  paragraph 
(b),  the  first  sentence  of  paragraph  (b)(2), 
and  paragraph  (b)(3)(vii)  of  Item  12  to 
read  as  follows: 

Note:  Form  F-4  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 


Form  F-4 
***** 

Item  12.  Information  With  Respect  to  F-2  or 
F-3  Registrants 

*   *  •  However,  the  registrant  shall  not 
provide  prospectus  information  in  the 
manner  allowed  by  paragraph  (a)  of  this  Item 
if  the  financial  statements  incorporated  by 
reference  pursuant  to  Item  13  of  this  Form 
reflect:  (1)  •   •   • 

(a)  If  the  registrant  elects  to  deliver  this 
prospectus  together  with  the  annual  report 
incorporated  by  reference  pursuant  to  Item 
13,  or  a  complete  and  legible  facsimile 
thereof: 

(1)  Indicate  that  the  prospectus  is 
accompanied  by  such  annual  report  or 
registration  statement. 

(2)  If  the  financial  statements  incorporated 
by  reference  pursuant  to  Item  13  of  this  Form 
are  not  sufficiently  current  to  comply  with 
Rule  3-19  of  Regulation  S-X,  provide  the 
information  required  by  Rule  10-01  of 
Regulation  S-X  and  Item  9  of  Form  20-F  by 
one  of  the  following  means:  *  •  * 

(3)  If  not  reflected  in  the  registrant's  annual 
report  incorporated  by  reference  in 
accordance  with  Item  13  of  this  Form, 
provide  information  required  by  Rule  3-05 
and  Article  11  of  Regulation  S-X  with  respect 
to  transactions  other  than  that  pursuant  to 
which  the  securities  being  registered  are  to  be 
issued. 

(4)  Describe  any  and  all  material  changes 
in  the  registrant's  affairs  that  have  occurred 
since  the  end  of  the  latest  fiscal  year  for 
which  audited  financial  statements  are 
incorporated  by  reference  in  accordance  with 
Item  13  of  this  Form  and  that  have  not  been 
described  in  a  rejKirt  on  Form  6-K,  Form  10- 
Q  or  Form  8-K  delivered  with  the  pros{)ecfus 
in  accordance  with  paragraph  (2)(ii)  of  this 
Item. 

(5)*   •   • 

(b)  If  the  registrant  elects  not  to  deliver  its 
annual  report  incorporated  by  reference 
pursuant  to  Item  13  to  the  securityholders  of 
the  company  to  be  acquired: 

(D*   *   * 

(2)  Include  financial  statements  and 
information  as  required  by  Item  18  of  Form 
20-F.  except  that  financial  statements  of  the 
registrants  may  comply  with  Item  17  of  Form 
2&-F  if  the  only  securities  being  registered 
are  investment  grade  securities  as  defined  in 
the  General  Instructions  to  Form  F-2.  *   *   * 

(3)*   •  • 

(vii)  Financial  statements  required  by  Item 
18  of  Form  20-F,  except  that  financial 
statements  of  the  registrants  may  comply 
with  Item  17  of  Form  20-F  if  the  only 
securities  being  registered  are  investment 
grade  securities  as  defined  in  the  General 
Instructions  to  Form  F-2,  and  financial 
information  required  by  Rule  3-05  and 
Article  11  of  Regulation  S-X  with  respect  to 
transactions  other  than  that  pursuant  to 
which  the  securities  being  registered  are  to  be 
issued  (Schedules  required  under  Regulation 
S-X  shall  be  filed  as  "Financial  Statement 
Schedules"  pursuant  to  Item  21  of  this  Form, 
but  need  not  be  provided  with  respect  to  the 
company  being  acquired  if  information  is 
being  furnished  pursuant  to  Item  17(a)  of  this 
Form);  and 


28.  By  amending  Form  F-4  (§  239.34) 
by  revising  Item  13.  revising  the 
introductory  text  of  Item  14  and  revising 
paragraph  (h)  of  Item  14  to  read  as 
follovkTs  and  revising  the  phrase  "Section 
13(a)  or  15(d)  of  the  Exchange  Act,  or" 
to  read  "Section  13(a)  or  15(d)  of  the 
Exchange  Act,  and"  in  paragraph  (a)  of 
Item  17: 

Note:  Form  F— 4  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations, 

Form  F-4 


Item  13.  Incorporation  of  Certain  Information 
by  Reference 

If  the  registrant  furnishes  information  in 
accordance  with  the  provisions  of  Item  12  of 
this  Form,  incorporate  by  reference  into  the 
prospectus,  by  means  of  a  statement  to  that 
effect  in  the  prospectus  listing  all  documents 
so  incorporated,  the  documents  listed  in 
paragraphs  (a)  and.  if  applicable,  (b)  below: 

(a)  The  registrant's  latest  annual  report  on 
Form  20-F,  on  Form  10-K  or.  in  the  case  of 
registrants  described  in  General  Instruction 
A. (2)  of  Form  40-F,  on  Form  40-F  filed 
pursuant  to  Section  13(a)  or  15(d)  of  the 
Exchange  Act  which  contains  audited 
financial  statements  for  the  registrant's  latest 
fiscal  year  for  which  a  Form  20-F,  Form  10- 
K  or  Form  40-F  was  required  to  be  filed;  and 

(b)  All  other  reports  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
since  the  end  of  the  fiscal  vear  covered  by  the 
financial  statements  in  the  report 
incorporated  pursuant  to  Item  13(a)  of  this 
Form. 

Instructions 

1.  All  annual  reports  incorporated  by 
reference  pursuant  to  Item  13  of  this  Form 
shall  contain  financial  statements  that 
comply  with  Item  18  of  Form  20-F.  except 
that  financial  statements  of  the  registrants 
may  comply  with  Item  1 7  of  Form  20-F  if  the 
only  securities  being  registered  are 
investment  grade  securities  as  defined  in  the 
General  Instructions  to  Form  F-2. 

2.  Where  common  equity  securities  are 
being  issued,  the  information  required  by 
Item  5  of  Form  20-F,  nature  of  trading 
markets,  should  be  updated  to  cover  any 
subsequent  interim  jjeriods  for  whic  h  interim 
financial  statements  are  required  to  be 
.included  to  comply  with  Rule  3-19  of 
Regulation  S-X.  Such  updating  may  be  mane 
in  the  prospectus,  in  an  amended  Form  20- 
F,  Form  10-K  or  Form  40-F  or  in  a  Form  6- 
K.  Form  10-Q  or  Form  8-K. 

3.  The  registrant  may  incorporate  by 
reference  and  deliver  with  the  prospectus 
any  Form  6-K.  Form  10-Q  or  Form  8-K 
containing  information  meeting  the 
requirements  of  Form  F-2.  See  Rules  4- 
01(a)(2)  and  10-01  of  Regulation  S-X  and 
Item  18  of  Form  20-F. 

4.  Attention  is  directed  to  Rule  439 
regarding  consent  to  the  use  of  material 
incorporated  by  reference. 
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Item  14.  Information  With  Respect  to  Foreign 
Registrants  Other  Than  F-2  or  F-3 
Registrants 

If  the  foreign  registrant  does  not  meet  the 
requirements  for  use  of  Form  F-2  or  F-3,  or 
otherwise  elects  to  comply  with  this  Item  in 
lieu  of  Items  10  and  11  or  Items  12  and  13, 
furnish  the  following  information: 
•         *         •         *         * 

(h)  Financial  stateme.iis  required  hy  Item 
18  of  Form  20-F,  except  that  financial 
statements  of  the  registrants  may  comply 
with  Item  17  of  Form  20-F  if  the  only 
securities  being  registered  are  investment 
grade  securities  as  defined  in  the  General 
Instructions  to  Form  F-1.  as  well  as  financial 
information  required  by  Rule  3-05  and 
Article  11  of  Regulation  S-X  with  respect  to 
transactions  other  than  that  pursuant  to 
which  the  securities  being  registered  are  to  be 
issued  (Schedules  required  by  Regulation  S- 
X  shall  be  filed  as  "Financial  Statement 
Schedules"  pursuant  to  Item  21  of  this 
Form);  and 


PART  24^-FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

29.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a,  etseq.,  unless 

otherwise  noted; 

•         *         •         •         • 

30.  By  amending  Form  20-F 

(§  249.220f)  by  adding  one  sentence  to 
the  end  of  Instruction  7  to  Item  8;  and 
in  Item  17  revising  paragraph  (a), 
removing  paragraph  (c)(2),  redesignating 
paragraph  (c)(3)  as  paragraph  (c)(2),  in 
newly  designated  paragraph  (c)(2), 
adding  one  sentence  to  the  end  of 
paragraph  (c)(2)(i)  before  the  table, 
redesignating  paragraph  (c)(2)(iii)  as 
(c)(2)(iv).  adding  paragraphs  (c)(2)(iii), 
(c)(2)(v).  (c)(2)(vi)  and  (c)(2)(vii).  and 
adding  Instruction  (4)  to  read  as  follows: 

Note:  Form  20-F  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  20-F 

*  •  •  •  4  " 

Item  8.  Selected  Financial  Data 


Instructions 

•  *         •         •         • 

7.  *   *  *  Selected  financial  data  on  a  basis 
reconciled  to  U.S.  generally  accepted 
accounting  principles  need  be  provided  only 
for  (i)  those  periods  for  which  the  primary 
annual  financial  statements  have  t>een 
required  to  be  reconciled  m  a  filing  made 
under  the  Securities  Act  or  Exchange  Act, 
and  (ii)  any  interim  periods. 

•  •         •         •         • 

Item  17.  Financial  Statements 

(a)  The  registrant  shall  furnish  financial 
statements  for  the  same  fiscal  years  and 


ac;ountants'  reports  that  would  be  required 
to  be  furnished  if  the  registration  statement 
wi  ire  on  Form  10  or  the  annual  report  on 
Fc  rm  10-K.  Schedules  designated  by 
§§  210.12-04.  210.12-09,  210.12-10,  210.12- 
11,  210.12-15,  210.12-16,  210.12-17, 
210.12-18,  210.12-28  and  210.12-29  of  this 
ct  apter  shall  be  furnished  if  applicable  to  the 
re  ;istrant. 

*         *         *         * 

c)  *   *   • 
2).    .    . 

i)  *   *   *  However,  reconciliation  of  net 
in  :ome  of  the  earliest  of  the  three  years  may 
b«  omitted  if  that  information  has  not 
pi  jviously  been  included  in  a  filing  made 
ui  der  the  Securities  Act  or  Exchange  Act. 


iii)  For  each  period  for  which  an  income 
sti  tement  is  presented  and  required  to  be 

:onciled  to  generally  accepted  accounting 
pi  inciples  in  the  United  States,  provide 

her  a  statement  of  cash  fiows  prepared  in 
ac  :ordance  with  generally  accepted 
a(  :ounting  principles  in  the  United  States  or 
w  th  International  Accounting  Standard  No. 
7,  as  amended  in  October  1992;  or  furnish  in 
a  lote  to  the  financial  statements  a  quantified 
d(  scription  of  the  material  differences 
b(  tween  cash  or  funds  flows  reported  in  the 
pi  imary  financial  statements  and  cash  flows 
th  It  would  be  reported  in  a  statement  of  cash 
Hi  ws  prepared  in  accordance  with 
a(  counting  principles  generally  accepted  in 
tl;  5  United  States. 

*         *         *         * 

[v)  Issuers  that  prepare  financial  statements 
oi  a  basis  of  accounting  other  than  U.S. 
generally  accepted  accounting  principles  that 
ai  >  furnished  for  a  business  acquired  or  to  b>e 
a(  quired  pursuant  to  §210.3-05  of  this 
cl  apter  may  omit  the  disclosures  specified 
b;  paragraphs  (c)(2)(i).  (c)(2)(ii)  and  (c.)(2)(iii) 
ol  this  Item  if  the  conditions  specified  in  the 
d(  finition  of  a  significant  subsidiary  in 
§  :i0.1-02(v)  of  this  chapter  do  not  exceed 
3(  percent. 

(vi)  Issuers  that  prepare  financial 
st  itements  on  a  basis  of  accounting  other 
th  an  U.S.  generally  accepted  accounting 
pi  inciples  that  are  furnished  for  a  less-than- 
m  ijority-owned  investee  pursuant  to  §  2 10.3- 
01  of  this  chapter  may  omit  the  disclosures 
s|  ecified  by  paragraphs  (c){2)(i],  (c)(2)(ii)  and 
(c  (2)(iii)  of  this  Item  if  the  first  and  third 
c(  nditions  specified  in  the  definition  of  a 
si  inificant  subsidiary'  in  §210.1-02(v)  of  this 
cl  apter  do  not  exceed  30  percent. 

(vii)  Issuers  that  prepare  financial 
St  Itements  on  a  basis  of  accounting  other 
th  an  U.S.  generally  accepted  accounting 
p  inciples  that  allows  proportionate 
c<  nsolidation  for  investments  in  joint 
v(  ntures  that  would  be  accounted  for  under 
i\  e  equity  method  pursuant  to  U.S.  GAAP 
rr  ay  omit  differences  in  classification  or 
d  splay  that  result  from  using  proportionate 
c<  nsolidation  in  the  reconciliation  to  U.S. 
G  VAP  specified  by  paragraphs  (c)(2)(i), 
(c  (2)(ii)  and  (c)(2)(iii)  of  this  Item;  Provided, 
th  B  joint  venture  is  an  op)erating  entity,  the 
si  ;nificant  financial  operating  policies  of 
v^ich  are,  by  contractual  arrangement. 


jointly  controlled  by  all  parties  having  an 
equity  interest  in  the  entity.  Financial 
statements  that  are  presented  using 
profKJrtionate  consolidation  must  provide 
summarized  balance  sheet  and  income 
statement  information  using  the  captions 
specified  in  §  210.1-02(aa)  of  this  chapter 
and  summarized  cash  flow  information 
resulting  from  operating,  financing  and 
investing  activities  relating  to  its  pro  rata 
interest  in  the  joint  venture. 


Instructions 

•         *         *         •         • 

(4)  If  the  cash  flows  statement  prepared 
under  the  basis  of  accounting  used  in  the 
primary  financial  statements  complies  with 
International  Accounting  Standard  No.  7  or 
U.S.  GAAP,  a  statement  to  this  effect  must  be 
included  in  the  financial  statements  or  the 
accountant's  report.  If  the  cash  flows 
statement  in  the  primary  financial  statements 
is  prepared  in  accordance  with  either  U.S. 
GAAP  or  International  Accounting  Standard 
No.  7  but  such  presentation  departs  from  the 
comprehensive  body  of  accounting  principles 
otherwise  followed  in  the  financial 
statements,  the  reference  to  the  departure  in 
the  accountant's  report  must  identify  the 
body  of  accounting  standards  used  in 
preparing  the  cash  flow  statement.  If  a 
supplemental  cash  flows  statement  that 
complies  with  either  International 
Accounting  Standards  or  U.S.  generally 
accepted  accounting  principles  is  furnished 
in  a  note  to  the  financial  statements,  the  body 
of  accounting  standards  used  in  preparing 
the  statement  must  be  indicated.  The  basis  of 
presentation  must  be  consistent  for  all 
periods. 

31.  By  amending  Item  18  of  Form  20- 
F  (§  249.220f)  by  revising  paragraph  (a), 
removing  paragraph  (c)(2),  redesignating 
paragraph  (c)(3)  as  paragraph  (c)(2),  and 
redesignating  paragraph  (c)(4)  as 
paragraph  (c)(3).  in  newly  redesignated 
paragraph  (c)(2),  adding  one  sentence  to 
the  end  of  paragraph  (c)(2)(i)  before  the 
table,  redesignating  paragraph  (c)(2){iii) 
as  paragraph  (c)(2)(iv)  and  adding 
paragraphs  (c)(2)(iii),  (c)(2)(v),  (c)(2)(vi) 
and  (c)(2)(vii),  adding  one  sentence  to 
the  end  of  newly  designated  paragraph 
(c)(3),  and  adding  Instruction  3  to  the 
Instructions  to  Item  18  to  read  as 
follows: 

Note:  Form  20-F  does  not  and  these 
amendments  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  20-F 


Item  18.  Financial  Statements 

***** 

(a)  The  registrant  shall  furnish  financial 
statements  for  the  same  fiscal  years  and 
accountants'  reports  that  would  be  required 
to  be  furnished  if  the  registration  statement 
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were  on  Form  10  or  the  annual  report  on 
Form  10-K.  Schedules  designated  by 
§§210.12-04.  210.12-09,  210.12-10,  210  12- 
11.  210.12-15,  210.12-16,  210.12-17. 
210.12-18,  210.12-28  and  210.12-29  of  this 
chapter  shall  be  furnished  if  applicable  to  the 
registrant. 
•         •         •         •         • 

(c)  *   •   • 

{2)'    •    • 

(i)  *   •   *  However,  reconciliation  of  net 
income  of  the  earliest  of  the  three  years  may 
be  omitted  if  that  information  has  not 
previously  been  included  in  a  filing  made 
under  the  Securities  Act  or  Exchange  Act. 
***** 

(iii)  For  each  period  for  which  an  income 
statement  is  presented  and  required  to  be 
reconciled  to  generally  accepted  accounting 
principles  in  the  United  States,  provide 
either  a  statement  of  cash  flows  prepared  in 
accordance  with  generally  accepted 
accounting  principles  in  the  U.S.  or  with 
International  Accounting  Standard  No.  7.  as 
amended  in  October  1992;  or  furnish  in  a 
note  to  the  financial  statements  a  quantified 
description  of  the  material  differences 
between  cash  or  funds  flows  reported  in  the 
primary  financial  statements  and  cash  flows 
that  would  be  reported  in  a  statement  of  cash 
flows  prepared  in  accordance  with 
accounting  principles  generally  accepted  in 
the  United  States. 
***** 

(v)  Issuers  that  prepare  financial  statements 
on  a  basis  of  accounting  other  than  U.S. 
generally  accepted  accounting  principles  that 
are  furnished  for  a  business  acquired  or  to  be 
acquired  pursuant  to  §  210.3-05  of  this 
chapter  may  omit  the  disclosures  specified 
by  paragraphs  (c)(2)(i),  (c)(2)(ii)  and  (c)(2)(iii) 
of  this  Item  if  the  conditions  specified  in  the 
definition  of  a  significant  subsidiary  in 
§210.1-02(v)  of  this  chapter  do  not  exceed 
30  percent. 

(vi)  Issuers  that  prepare  financial 
statements  on  a  basis  of  accounting  other 
than  U.S.  generally  accepted  accounting 
principles  that  are  furnished  for  a  less-than- 
majority-owned  investee  pursuant  to  §210.3- 
09  of  this  chapter  may  omit  the  disclosures 
specified  by  paragraphs  (c)(2)(i).  (c)(2)(ii)  and 
(c)(2)(iii)  of  this  Item  if  the  first  and  third 
conditions  specified  in  the  definition  of  a 
significant  subsidiary  in  §210.1-02(v)  of  this 
chapter  do  not  exceed  30  percent. 

(vii)  Issuers  that  prepare  financial 
statements  on  a  basis  of  accounting  other 
than  U.S.  generally  accepted  accounting 
principles  that  allows  proportionate 
consolidation  for  investments  in  joint 
ventures  that  would  be  accounted  for  under 
the  equity  method  pursuant  to  U.S.  GAAP 
may  omit  differences  in  classification  or 
display  that  result  from  using  proportionate 
consolidation  in  the  reconciliation  to  U.S. 
GAAP  specified  by  paragraphs  (c)(2)(i), 
(c)(2)(ii)  and  (c)(2)(iii)  of  this  Item;  Provided. 
the  joint  venture  is  an  operating  entity,  the 
significant  financial  operating  policies  of 
which  are,  by  contractual  arrangement, 
jointly  controlled  by  all  parties  having  an 
equity  interest  in  the  entity.  Financial 
statements  that  are  presented  using 
proportionate  consolidation  must  provide 


summarized  balance  sheet  and  income 
statement  information  using  the  captions 
specified  in  §  210.1-02(aa)  of  this  chapter 
and  summarized  cash  flow  information 
resulting  from  operating,  financing  and 
investing  activities  relating  to  its  pro  rata 
interest  in  the  joint  venture. 
*  *  •  •  • 

(3)  *  *  *  However,  information  mav  be 
omitted  (i)  for  any  period  in  which  net 
income  has  not  been  presented  on  a  basis 
reconciled  to  United  States  generally 
accepted  accounting  principles,  or  (ii)  if  the 
financial  statements  are  furnished  for  a 
business  acquired  or  to  be  acquired  pursuant 
to  §  210.3-05  or  less-than-majority-owned 
investee  pursuant  to  §  210.3-09  of  this 
chapter. 


Instructions 

***** 

(3)  If  the  cash  flows  statement  prepared 
under  the  basis  of  accounting  used  in  the 
primary  financial  statements  complies  with 
International  Accounting  Standard  No.  7  or 
U.S.  GAAP,  a  statement  to  this  effect  must  be 
included  in  the  financial  statements  or  the 
accountant's  report.  If  the  cash  flows 
statement  in  the  primary  financial  statements 
is  prepared  in  accordance  with  either  U.S. 
GAAP  or  International  Accounting  Standard 
No.  7  but  such  presentation  departs  from  the 
comprehensive  body  of  accounting  principles 
otherwise  followed  in  the  financial 
statements,  the  reference  to  the  departure  in 
the  accountant's  report  must  identify  the 
body  of  accounting  standards  used  in 
preparing  the  cash  flow  statement.  If  a 
supplemental  cash  flows  statement  that 
complies  with  either  International 
Accounting  Standards  or  U.S.  generally 
accepted  accounting  principles  is  furnished 
in  a  note  to  the  financial  statements,  the  body 
of  accounting  standards  used  in  preparing 
the  statement  must  be  indicated.  The  basis  of 
presentation  must  be  consistent  for  all 
periods. 
•  *  *  •  • 

By  the  Commission. 
Dated:  April  19.  1994. . 
Margaret  H.  McFarland, 

Deputy  Secretary. 
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17  CFR  Parts  275  and  279 
[Release  No.  IA-1411;  S7-2-94] 
RIN  3235-AG02 

Disclosure  by  Investment  Advisers 
Regarding  Wrap  Fee  Programs 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  and  form 

amendments. 

SUMMARY:  The  Commission  is  adopting 
rule  and  form  amendments  under  the 
Investment  Advisers  Act  of  1940 


relating  to  "wrap  fee"  programs.  The 
amendments  specify  the  information 
that  registered  investment  advisers  that 
are  sponsors  of  wrap  fee  programs  must 
provide  to  prospective  clients  in  these 
programs.  The  amendments  are 
intended  to  provide  prospective  wrap 
fee  program  clients  with  important 
information  regarding  the  cost  of  the 
programs  and  the  ser\'ices  provided. 
EFFECTIVE  DATE:  October  1,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Eric 
C.  Freed.  Senior  Attorney,  (202)  942- 
0726.  or  Robert  E.  Plaze.  Assistant 
Director,  (202)  942-0721.  Office  of 
Disclosure  and  Investment  Adviser 
Regulation.  Division  of  Investment 
Management,  450  Fifth  Street  NW.. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
(  "Commission")  today  is  adopting 
amendments  to: 

(1)  Form  ADV  [17  CFR  279.1)  under 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-l  et  seq.]  (the  "Advisers 
Act")  to  require  advisers  that  sponsor 
wrap  fee  programs  ("sponsors")  to  file 
with  the  Commission  as  part  of  Form 
ADV  a  document  (the  "wrap  fee 
brochure")  containing  certain 
disclosures  about  the  sponsor  and  its 
wrap  fee  programs  in  a  narrative  (rather 
than  check-the-box)  format; 

(2)  Rule  204-3  under  the  Advisers  Act 
|17  CFR  275.204-3)  to  require  sponsors 
to  dell  V  er  the  wrap  fee  brochure  to 
current  and  prospective  wrap  fee 
program  clients  in  lieu  of  the  disclosure 
document  they  are  required  to  deliver  to 
other  clients  and  prospective  clients; 
and 

(3)  Rule  204-1  under  the  Advisers  Art 
|17  CFR  275.204-1]  setting  forth  the 
requirements  for  updating  the  wrap  fee 
brochure. 

I.  Discussion 

On  lanuary  13,  1994,  ^he  Commission 
issued  a  release  proposing  amendments 
to  Form  ADV  and  related  rules  under 
the  Advisers  Act  ("Proposing  Release") 
to  improve  the  quality  of  brochure 
disclosure  that  clients  of  wrap  fee 
programs  receive.^  A  wrap  fee  program 
provides  an  investor  with  two  types  of 
ser\ices:  investment  advisory  services 
and  execution  services  for  a  single 
"wrap  "  fee,  usually  a  percentage  of 
assets  under  management.  Among  the 
advisory  services  typically  provided  are 
asset  allocation,  portfolio  management, 
and  monitoring  of  the  portfolio 
management  services.^  Other  ancillary 


I  Invesfmeni  Advisers  Act  Rel.  No.  1401  ()an.  13, 
1994)  159  KR  3033  (Jan.  20.  1994)1. 
-  Soe  Proposing  Release,  supra  note  1,  at  §1. 
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services,  such  as  custody  of  client  funds 
and  securities  and  client  reporting,  are 
also  provided.  The  Commission 
proposed  that  the  sponsor  of  a  wrap  fee 
program  provide  the  wrap  fee  brochure 
to  prospective  clients  of  the  program  in 
lieu  of  the  brochure  the  sponsor 
currently  is  required  to  provide  to  other 
advisory  clients.'  The  Commission  also 
proposed  requirements  for  disclosure  to 
be  included  in  the  vvTap  fee  brochure. 
The  Commission  received  thirty 
comment  letters  in  response  to  the 
proposed  amendments.* 

Tne  Commission  is  adopting  the 
proposed  amendments  with  some 
modifications  to  reflect  comments 
received.  The  modifications  generally 
relate  to  the  scope  of  the  obligation  to 
deliver  the  wrap  fee  brochure  [i.e.,  the 
definitions  of  "wrap  fee  program"  and 
"sponsor")  and  the  disclosure 
requirements  of  the  brochure.' 

A.  Applicability  of  Disclosure 
Requirements 

The  Commission  proposed  to  require 
that  the  wrap  fee  brochure  be  provided 
by  "sponsors"  of  "wrap  fee  programs." 
The  Commission  received  several 
comments  concerning  the  scope  of  these 
terms.  The  amendments,  as  adopted, 
contain  modifications  to  reflect  certain 
of  these  comments. 

1.  Wrap  Fee  Programs 

Under  the  proposal,  a  "wrap  fee 
program"  was  defined,  in  part,  as  a 
program  under  which  any  client  is 
charged  for  investment  advisory  and 
execution  serxices  a  specified  fee  or  fees 
not  based  directly  upon  the  transactions 
in  the  client's  account.  Some 
commenters  asserted  that  programs 
under  which  clients  are  charged  a  wrap 
fee  for  portfolio  management  and 
execution  of  transactions,  but  under 
which  no  advice  about  portfolio 
managers  is  provided,  should  be 


'  A.n  adviser  has  the  option  to  deliver  to 
prospect ive  advisory  clients  a  copy  of  Part  II  of 
Form  ADV,  which  consists  primarily  of  a  series  of 
questions  relating  to  the  adviser's  inveslmeni 
advisor>-  services  answered  bv  checking  the 
appropriate  boxes,  or  a  narrative  brochure 
containing,  at  a  minimum,  the  information  required 
bv  Part  n.  Paragraph  U)  of  rule  204-3  (17  CFR 
275.204-3(a)l. 

••The  comment  letters,  as  well  as  a  conunent 
summary  prepared  by  the  Commission's  staff,  are 
available  for  public  inspection  and  copving  at  the 
Commission's  Public  Reference  Room  in  File  No. 
S7-2-94. 

'  Form  ADV  is  a  joint  federal-state  form  used  to 
register  as  an  adviser  with  the  Commission  and 
with  all  states  that  require  adviser  registration.  The 
,   amendments  were  prepared  in  cooperation  with  the 
North  American  Securities  Admmistrators 
.Association.  Inc..  which  has  voted  to  amend  its 
Uniform  Rules  under  the  Uniform  Securities  .Act  to 
adopt  the  wrap  fee  brochure  requirements 
discussed  in  this  Release. 


excluded  from  the  definition  of  wrap  fee 
program  because  of  the  absence  of 
advice  about  portfolio  managers.*  The 
wrap  fee  brochure  is  intended  to 
address  the  special  disclosure  needs  of 
clients  participating  in  programs  that 
ofTdr  investment  advice  and  brokerage 
for  B  single  fee,  regardless  of  whether 
ad\^ce  about  portfolio  managers  is 
provided.'' Therefore,  as  adopted,  the 
definition  of  wrap  fee  program  includes 
programs  under  which  no  advice 
regarding  portfolio  managers  is 
prodded.** 

a;  Managed  Account  Programs.  In  the 
Proposing  Release,  the  Commission 
requested  comment  whether  "managed 
account  programs,"  under  which  clients 
are  provided  with  advice  about  portfolio 
managers  but  are  charged  advisory  fees 
together  with  transaction-based 
conimissions  (rather  than  a  single  fee), 
should  be  included  in  the  definition  of 
wrap  fee  program.  Commenters 
generally  were  opposed  to  the  inclusion 
of  i>anaged  account  programs  in  the 
definition.  Because  managed  account 
programs  do  not  involve  advisory  and 
brokerage  services  provided  for  a  single 
fee  ^nd  thus  do  not  raise  the  typ)es  of 
disclosure  concerns  addressed  in  the 
amendments,  the  Commission  has  not 
included  these  programs  within  the 
definition.' 

b.  Mutual  Fund  Asset  Allocation 
Programs.  The  proposed  amendments 
woiild  have  included  as  wrap  fee 
programs  arrangements  under  which 
advjce  is  provided  regarding  the 
allocation  of  client  assets  among  mutual 
funds  affiliated  with  the  sponsor.  Many 
conjmenters  argued  that  mutual  fund 
ass^t  allocation  programs  should  be 
excluded  from  the  definition  because 
the;  are  more  similar  to  traditional 
advisory  services  than  to  WTap  fee 
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many  of  these  programs,  only  a  single 
>lio  manager,  usually  the  broker  itself  or  its 
te,  is  available  to  clients. 

only  disclosure  requirement  that  necessarily 
ml  be  applicable  to  programs  not 
mplating  the  selection  of  a  portfolio  manager 
7(f)  of  Schedule  H.  regarding  how  the 
sponsor  selects  and  recommends  portfolio 
manj  gers. 

7  le  dennition  includes  only  WTap  fee 
arrai  jements  that  are  part  of  wrap  fee  "prog.'ams." 
a  ter  i  intended  to  describe  arrangements  that  have 
somi  degree  of  uniformity  among  clients  and  that 
are  e  itered  into  more  than  occasionally.  Thus,  an 
advi;  er  that  occasionally  enters  into  wrap  fee 
arrar  cements  with  clients  and  does  not  promote  or 
I  clients  for  wrap  fee  arrangements  is  not  a 
of  a  "program  "  under  the  amendments. 
;  noted  in  the  Proposing  Release,  the 
tion  of  WTap  fee  program  includes  programs 
which  clients  are  offered  a  choice  between 
fee  and  ti  fpe-plus-commi.ssion  arrangement, 
sing  Release,  supra  note  1.  at  n.9.  The  sponsor 
rogram  offermg  a  choice  of  fee  artangements 
rovide  prospective  clients  of  the  program 
wrap  fee  brochure  describing  each 
.itixR. 
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programs,  and  the  disclosure  concerns 
they  raise  are  addressed  under  current 
Part  n  of  Form  ADV  ("Part  II").  The 
Commission  believes  that  mutual  fund 
asset  allocation  programs,  because  they 
do  not  involve  the  provision  of  advisory 
and  brokerage  services  for  a  single  wrap 
fee,  generally  do  not  raise  the  disclosure 
concerns  addressed  in  the  amendments, 
and  has  modified  the  definition  of  wrap 
fee  program  to  exclude  mutual  fund 
asset  allocation  programs.  The 
Commission  may  consider  in 
connection  with  future  revisions  to 
Form  ADV  whether  additional 
disclosure  requirements  regarding  these 
programs  are  needed. 

2.  Sponsors 

The  proposed  amendments  defined 
the  term  "sponsor"  broadly  to  include 
an  adviser  that  sponsors  or  organizes  a 
wrap  fee  program  or  that  provides 
advice  to  clients  regarding  the  selection 
of  portfolio  managers  in  the  program.  »o 
The  Commission  recognized  that  such  a 
broad  definition  might  result  in  a  single 
program's  having  more  than  one 
sponsor,  and  therefore  proposed  to 
permit  the  sponsors  to  choose  among 
themselves  the  sponsor  that  would 
deliver  the  wrap  fee  brochure  to 
clients.  "  Some  comments  suggested 
that  the  definition  of  sponsor 
unintentionally  included  advisers  who 
recommend  wrap  fee  program  portfolio 
managers  to  clients,  but  who  are  not 
involved  with  or  compensated  under 
the  WTap  fee  program.  In  addition, 
commenters  suggested  that  the 
definition  of  "sponsor"  be  made 
consistent  with  the  North  American 
Securities  Administrators  Association's 
proposed  amendments  to  their  Uniform 
Rules  under  the  Uniform  Securities 
Act.  12 

Based  on  these  comments,  the 
Commission  is  revising  the  definition  of 
sponsor  to  include  only  those  advisers 
that  "are  compensated  under  a  wrap  fee 
program  for  sponsoring,  organizing,  or 
administering  the  program,  or  for 
selecting,  or  providing  advice  to  clients 
regarding  the  selection  of,  other 
investment  advisers  in  the  program."  »^ 


'"The  sponsor  of  a  wrap  fee  program  is  generally 
required  to  register  as  an  adviser  under  the  Advisers 
Act.  See  National  Regulatory  Services.  Inc.  (pub. 
avail  Dec.  2,  1092). 

' '  As  adopted,  amended  rule  204-3  permits  the 
sponsors  of  a  wrap  fee  program  to  allocate  brochure 
obligations.  The  rule  does  not,  however,  relieve  a 
sponsor  from  liability  for  violating  the  rule  if 
another  sponsor  fails  to  deliver  the  brochure. 

1-  Uniform  Rule  203fb)-2,  NASAA  Reports  (CQI) 
14104  (Oct.  1993). 

iiNrw  paragraph  tfld)  of  rulo  204-3;  Instruction 
1  of  Schedule  H.  A  person  that  is  paid  to  solicit 
clients  for  a  wrap  fee  program  is  not  a  sponsor  of 
the  program  merely  bi.-cause  of  the  solicitation 


Federal  Register  /  Vol.  59.  No.  80  /  Tuesday,  April  26.  1994  /  Rules  and  Regulations         21659 


A  registered  adviser  that  has  an  advisory 
relationship  or  prospective  advisory 
relationship  with  a  wTap  fee  client,  but 
is  not  compensated  under  the  wTap  fee 
program,  is  not  a  sponsor  and  must 
provide  the  client  with  the  brochure 
that  the  adviser  is  otherwise  required  to 
provide  its  clients  pursuant  to  rule  204- 
3  under  Advisers  Ad  (the  '"general 
brochure").  "  A  sponsor  of  a  wrap  fee 
program  that  is  a  registered  investment 
adviser  must  deliver  the  wrap  fee 
brochure  (unless  another  spon-wr  has 
assumed  that  obligation)  to  a 
prospective  client  of  the  prof'.rsin  even 
if  that  sponsor  will  not  have  an  advisory 
relationship  with  the  prospective  client 
(bct-juse,  for  example,  that  sponsor 
()rovides  only  administrative  services 
under  the  program),  's 

H.  The  Separate  Brochure 

\.  In  General 

As  noted  above,  the  Commission 
prtjposed  a  narrative  wrap  fee  brochurt* 
that  would  be  separate  from,  and  would 
he  provided  to  wrap  fee  clients  in  lieu 
of.  the  sponsor's  general  brochure, 
("ommentors  generally  supported 
requiring  n  narrative  disclosure 
do(  ument  in  connection  with  wrap  f^jt* 
programs.  Commenters  were  divided, 
however,  over  whether  a  separate  wrap 
fee  brochure  should  be  required.  Nine 
lonmenters  supported  requiring  a 
.separate  brochure,  six  of  whom  asserted 
th.it  a  separate  document  should  be 
required  for  each  program.  >6  Nine  other 
commenters  opposed  the  separate 
lirochure  requirement,  arguing  that  a 
brochure  describing  all  of  the  sponsors 
advisory  services  would  provide 
relevant  information  about  the  client's 
investment  alternatives. 

The  Commission  has  decided  to  retain 
a  separate  brochure  requirement.  "The 


Bt.tiviiies.  A  person  Ihfll  is  paid  to  solicit  clients  for 
A  pnjgram.  but  that  does  not  proiide  any  ser\ir»* 
under  the  program,  generally  will  he  subjeri  to  tu\f 
206(4)-3  under  the  Advisers  Act  |17  CIK 
i75.206(-»>-3|. 

'*  Paragraph  (a)  of  rule  204-3  A  Rryji  ih^i 
(.'.'ovides  services  enumerated  in  the  dfrini'ion  of 
■•ponsor.  but  that  Is  not  a  registered  i:uf»stmeRi 
nilvi.vr  (eg.  a  bank),  is  not  required  to  provid*-  any 
brochure.  Paragraph  (0(1)  of  rule  204-  J 

'*  As  adopted,  paragraph  (f)  of  rule  204-1  r^^ui.-Hs 
edvisers  thai  are  registered  or  requirw*.  to  be 
registered  to  deliver  a  brochure  to  prf,>.j)«><  riwi- 
c'icr.ts  '"of  the  wrap  fee  program."  Cmnp^.-i^ 
paragraph  (a)  of  rule  204-3.  This  proviMon  is 
intended  to  increase  the  likelihood  thai  jt  If.i.,i  oii>' 
registered  investment  adviser  is  obligated  In 
provide  the  wrap  fee  brochure  to  a  clleni 
participating  In  a  wrap  fee  program. 

'•■  The  proposed  amendments  would  give  a 
sponsor  the  option  of  using  a  single  brochure  for 
al!  of  its  wrap  fee  programt  or  creating  separate 
Ijrochures  for  each  program. 

'  •  New  paragraph  (0(  1 )  of  rule  204-3.  A*  noted 
below,  more  than  one  wrap  fee  program  may  be 


Commission  has  observed  that 
brochures  containing  disclosure  about 
i^Tap  fee  programs  often  also  describe 
other  programs  that  are  not  available  to 
most  wrap  fee  clients  because  they  do 
not  meet  the  minimum  account  or  other 
eligibility  requirements  of  those  other 
programs.  Thus,  these  combined 
bro'.;hures  may  not  in  fact  provide 
information  about  available  investment 
ahematives.  as  argued  by  commenters 
opposing  the  separate  brochure 
proposal.  Moreover,  brochures 
describing  multiple  programs  are  often 
lentithy  and  cumbersome  and  may 
discourage  prospective  clients  from 
reading  them. »» 

Commen'ers  opposed  to  a  separate 
brochure  requirement  also  argued  that 
such  a  requirement  would  impose 
substantial  additional  costs  on  sponsors. 
The  Commission  believes,  however,  that 
the  cost  burden  of  a  separate  brochure 
rt^quiremcnt  will  be  small  in  relation  to 
its  benefits.  i» 

Tlie  Commission  does  not  expect  that 
.sponsors  will  need  to  deliver  both  their 
goneral  brochure  and  their  wrap  fee 
brochure  to  significant  numbers  of 
prospective  advisory  clients.  M.tny 
prospective  wrap  fee  program  clients 
will  likely  not  be  intere.sted  in  or 
eligible  for  oflier  programs. 
Furthfimiore.  a  client  being  cffer^Kl  a 
program  with  a  choice  of  fee 
arrangements  need  only  be  offenxJ  the 
wrap  fee  brochure,  ^o 

2.  Multiple  Wrap  Fee  Programs 

The  proposed  amendments  would 
give  sponsors  the  option  to  prepare 
either  a  single  brochure  de.scribing  all 
their  wrap  fee  programs  or  separate 
brwjhures  describing  different  programs. 
The  Proposing  Release  requested 
coiuinent  whether  separate  brochures 
should  be  required  for  each  of  a 
sponsor's  wrap  fee  programs,  or  whether 
a  single  brochure  describing  all 
programs  should  be  required.  Some 
commenters  believed  that  separate 
brochures  for  each  program  should  be 
required,  while  others  believed  that 
sponsors  should  have  the  flexibility  to 


dcs<;rib«d  in  the  same  brochurH.  S<*  Section  I  B.2 
in/ra 

"•  Kfir  instance,  the  Commission  staff  found  that 
one  sponsor  delivered  a  fifty-nine  page  Part  [1 
(tixclusi\-e  of  nnaiKial  statements)  to  wrap  fen 
pro>;ram  clients,  while  another  delivered  a  fifty^wo 
page  Part  II  5iomc  commenters  suggested  mjuiring 
a  table  of  contents  in  brochures  as  an  alternative  to 
a  separate  brochure  A  table  of  c-ontenis  r»qu;retnent 
would  not  serve  as  an  effective  substitute  for  a 
separate  brcK;hure  because  all  of  the  information 
rel«>\ani  to  a  wrap  fee  client  typically  is  not  located 
in  one  section  of  the  brochure. 

"".Stf  the  Cosl/Benefil  Analysis  in  Section  tl  of 
this  Relea&e  infra. 

-"  See  note  9  supm. 


use  either  separate  or  combined 
brochures. 

The  Commission  is  retaining  the 
provision  in  the  proposal  giving 
sponsors  the  option  to  prepwre  either  a 
single  brochure  describing  all  of  their 
wrap  fee  programs  or  separate  brochures 
for  each  program.  A  sponsor  that  uses 
st^parate  brochures  for  different  wrap  fee 
programs  must  note  the  existent^  of  the 
other  programs  in  each  brochure,  and 
state  how  brochures  for  the  other 
programs  can  be  obtained.  i>  This 
di.v  losure  will  infcnn  clients  that 
alternative  programs  may  be  available  to 
them 

C.  Contents  of  the  Brochurv 

The  requirements  for  the  conitnts  of 
the  viTap  fee  brochure  are  set  forth  in  a 
new  schedule  to  Form  ADV.  .Schedule 
H.  i^  The  requirements  of  S<:hedu!e  H 
are  substantially  similar  to  the 
requirem.ents  set  forth  in  the  prop«.istxl 
amondments. 

Tlie  (-otnmission  urges  sponsors  to 
draft  WTap  fee  brochures  in  a  direct  and 
understandable  manner.  Consideration 
should  be  given,  for  example,  to  the 
level  of  sophistication  of  clients  and 
prospective  clients  of  the  program.  In 
addition,  tt^chnical  language  should  be 
avoided,  unless  it  is  clearly  explained  or 
substantially  all  of  the  programs  clients 
and  prospective  clients  possess  the 
sophistication  to  understand  the 
disf  losure  without  explanation. 

1 .  Cover  Page  and  Table  of  Contents 

S^  hedule  H  requires  that  the  cwver 
page  of  the  wrap  fee  bro<:hure  include 
the  sponsor's  name,  address,  telephone 
number,  and  a  legend  regarding  the 
purpose  of  the  brochure. z'  These 
nsquirements  are  the  same  as  those  of 
the  proposed  amendments.  In  addition, 
the  amendments  require  that  the  wrap 
fee  brochure  include  a  table  of  contents 
reflecting  the  subject  headings  in  the 
brochure.  The  table  of  contents  nt«ed  not 
be  on  the  cover  page. 24 

2.  Fee  and  Compensation  Di.sclosun? 

The  Commission  is  anopting  as 
proposed  those  provisions  of  Schedule 
H  that  require  the  wrap  fee  bro<:hure  to 
set  forth  the  wrap  fee.  the  services 
provided  for  that  fee.  and  whether  the 
fee  is  negotiable.2*  SchtniulR  H  aUo 


-MfemSof  Sih'jd.ilcH. 

••  Wrap  fee  brochures  must  be  filwl  i»iih  the 
(jjmmi.ssion  attached  to  a  complMed  SchMlule  H. 

•"  Hem  7(a)  of  Schedule  li. 

"  Item  7(bl  of  Schedule  H  The  amendment.',  du 
not  require  that  the  information  in  the  txochure  bn 
ordered  or  organized  in  any  paoii.ular  manner, 
except  with  regard  to  the  inforrnauon  tr-quirwl  to 
be  on  the  cover  page 

» Item  ?lcl  of  Schedule  H 
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requires  that  the  brochure  describe  the 
nature  of  any  fees  the  client  may  pay  in 
addition  to  the  wrap  fee,  state  that  the 
program  may  cost  the  client  more  or  less 
than  the  same  ser\'ices  purchased 
separately,  and  disclose  the  factors  that 
bear  upon  the  cost  of  the  program  in 
relation  to  the  cost  of  the  same  services 
purchased  separately  .^fi  If  fees  vnry 
according  to  a  schedu'.t-  (e.g..  on  the 
basis  of  the  amount  of  assets  t!ie  client 
has  in  the  program),  the  fee  schedule 
must  be  presented  in  a  table. 

As  adopted,  Schedule  H  also  retains 
the  requirement  of  the  prf  ;^csal  that  the 
portion  of  the  wrap  fee  pai  J  to  portfolio 
managers  (or  the  range  of  those 
amounts)  be  disclosed  :"■  the  wrap  fee 
brochure.-"  The  Proposing  Release 
requested  comment  whether  similar 
information  should  be  required 
regarding  the  compen.sation  paid  to 
registered  representatives  of  the  sponsor 
in  connection  with  wrap  fee  accounts, 
and  whether  disclosure  that  registered 
representatives  have  a  financial 
in(.entive  to  recommend  the  wrap  fee 
program  over  other  services  of  the 
sponsor  should  be  required.  Industry 
commenfers  were  opposed  to  requiring 
ar.ounts  of  compensation  to  be 
di  .closed,  in  part  because  the  amounts 
of'  ^n  vary  substantially  among 
representatives,  but  many 
ac  knowledged  the  need  for  disclosure 
th.it  representatives  are  compensa.ted. 

The  method  and  amount  of       ' 
cf  mpensation  of  an  adviser  or  its 
ri;presentative  may  create  a  conflict  of 
interest  between  the  adviser  and  its 
cliksnt  and  the  representative  and  his 
client  if  incentives  are  created  for 
recommending  a  wrap  fee  program 
rather  than,  for  example,  mutual  funds 
or  other  advisory  programs  (including 
traditional  fee-plus-commission 
arrangements)  that  meet  the  needs  of 
clients  and  that  may  be  less  expensive 
To  alert  investors  to  this  conflic:t  of 
interest,  Schedule  H  requires  that,  if 
persons  recommending  a  wrap  fee 
program  receive  compensation  as  a 
result  of  client  participation  in  the 
program,  the  wTap  fee  brochure  must 
disclose  (1)  that  persons  recommending 
the  program  will  be  compensated.  (2) 


'"The  brochure  is  required  only  lo  expUin  the 
factors  that  affect  whether  a  wrap  fe«  arrangor.ieni 
or  a  traditional  fee-plus<ommi!Wian  arransument 
will  be  less  costly  to  a  client,  and  need  not  proviiii' 
actual  or  estimnted  costs  for  particuliir  services 
outside  the  wrap  fee  program. 

■"  Item  7(c)  of  Schedule  H.  Becausp  of  ihi? 
inclusion  of  this  information  in  the  sponsor's  wnip 
fee  brochure,  the  Division  of  Investment 
Manasement  would  not  object  If  the  portfolio 
manager's  brochure  omitted  the  portion  of  Ihe  wm^j 
fee  received  by  the  manager  in  response  to  Hem  1 
of  Part  II.  See  National  Regulatory  Services,  supM 
note  10. 


revi 
b. 


thatithe  amount  of  this  compensation 
may  be  more  than  the  amount  the 
person  would  receive  if  the  client 
parucipated  in  other  programs  of  the 
spomsor  or  paid  separately  for 
invastment  advice,  brokerage  and  other 
services,  and  (3)  that  the  person  may 

}fore  have  a  financial  incentive  to 
imend  the  program  over  other 

Irams  or  services. 20 

prtfolio  Manager  Performaiure 
nnation 

e  Commission  proposed  that  the 
fee  brochure  be  recjiiired  to 
disc  ose  if  performance  tH.^irmation 
proi  ided  to  clients  regarding  portfolio 
mar  agers  is  not  calculated  on  3  uniform 
or  L  msistent  basis,  and  to  refer  to  any 
standards  under  which  the  information 
is  ci  Iculated.za  The  Commission  also 
pro  osed  that  the  brochure  disclose 
wht  ther  performance  information  is 
revi  }wed  by  the  sponsor  or  a  third 
part  ^\  and.  if  so,  the  identity  of  the 
vver.^o  These  requirements  are 
iifc  adopted  substantially  as 
pro  osed. 

T  »e  Proposing  Release  requested 
con^  ment  whether  sponsors  should  be 
reqv  ired  to  explain  the  extent  of  any 
revi  >vv  of  portfolio  man.nger 
per  jrmance  information.  Most 
con  menters  addressing  the  issue 
favc  red  such  disclo.sure,  and  the 
ame  iidments  require  the  wrap  fee 
bro(  hure  to  describe  briefly  the  nature 
e  review. 3  1  This  description  should 
jde,  among  other  matters,  whether 
eview  is  designed  to  determine 
whe  ther  the  performance  information 
reflf  cts  the  actual  experience  of 
accc  ants  under  management,  the 

opriateness  of  the  methodology 
use(  to  calculate  performance, 
com  pliance  with  any  standards  the 

sor  or  portfolio  manager  has  stated 
11  follow,  and.'or  whether  the 
revi  >vver  has  merely  reviewed  the 
mat  lematical  accuracy  of  the 
f  ale  jlations.32  If  the  scope  of  the  review 
of  t]  e  performance  information  is 
limi  !ed  to  the  mathematical  accuracy  of 
the  talculations,  the  brochure  should 


oft 

inc 
the 


spo 
it  w 


m  7(e)  of  Schedule  H.  Because  the  amount 
a  Tf^  slered  representative  will  receive  may  not  be 
readi  y  determinable  at  the  time  a  client  selects  a 
prni;i  im  or  service.  Schedule  H  does  not  require 
thai  I  le  brochure  state  that  the  representative  will 
recei  e  greater  compensation  in  connec'ion  with 
the  V  r.tp  fee  program  than  with  alternative 
progi  11ns. 

.•m:(hl  of  Schedule  H. 

1 

i 

he  f'ropDsing  Release  requested  loni.'w-n! 
vvhel  ler  the  f^ommission  should  propose  the  use  of 
stanc  ardi/ed  formulas  for  the  calculation  of 
pel -J  mance  information  of  portfolio  managers  in 
wT.-y  fee  programs,  or  of  advisers  generally.  The 
("jmifi.ssion  pi. ins  to  continue  to  study  this  issue. 


describe  that  the  reviewer  has  not 
reviewed  the  information  to  determine 
the  appropriateness  of  the  methodology 
used  or  whether  the  information  reflects 
the  actual  experience  of  Accounts  under 
management. 

4.  Other  Disclosure  Requirements 

The  other  disclosure  requirements  of 
the  proposed  amendments  are  being 
adopted  largely  as  proposed.  These 
requirements  include  how  portfolio 
managers  in  the  program  are  selected.^' 
the  information  about  the  client  that  is 
communicated  to  its  portfolio 
manager,'*  and  restrictions  placed  on 
client  contact  with  portfolio  managers.'* 
The  general  disclosure  about  the 
sponsor  that  is  required  to  be  included 
in  the  wrap  fee  brochure  by  reference  to 
certain  questions  of  Part  II  is  also  bein^ 
adopted  without  modifirafion  to  Ihe 
proposal.'^ 

D.  Delivery  and  Updating 

The  amendments  require  that  the 
wrap  fee  brochure  be  delivered  to 
prospef:tive  wrap  fee  clients  and 
annually  offered  to  an  advi.ser's  existing 
wrap  fee  clients."  The  Commission  is 
also  requiring  that  the  wrap  fee 
brochure  be  delivered  to  all  clients 
(including  clients  who  have  received 
the  sponsor's  general  bro<.hure)  on  a 
one-time  basis  when  the  brochure  is 
first  filed  with  the  Commission,  so  thai 
existing  clients  of  wrap  fee  programs 
receive  the  basic  disclosure  about  the 


"Item  7(g)  of  Schedule  H. 

"  Item  7(i)  of  Schedule  H. 

"  Item  7(j)  of  Schedule  H.  One  tommenler 
requested  that  the  Commission  clarify  that  the 
requirement  to  disclose  restrictions  on  client 
contact  with  portfolio  managers  does  not  indiivili- 
a  change  in  the  Division  of  Invest.TTenl 
Management's  position  that  an  adviser  nvanaging 
accounts  in  a  collective  manner  may  be  ope-rating 
an  unregistered  investment  company-  It  does  m-t. 

»^Item  7(lc)  of  Schedule  H.  Item  7(m)  of  Schedule 
II  requires  that  the  wrap  fee  bro<;hure  dls<  uss  the 
nature  of  the  portfolio  management  services 
provided  under  the  program  by  the  spon.sor's 
employees  or  di\  isions  covered  under  the  -w.nv 
investment  adviser  registration  as  the  sponsiir 
Although  the  -Si  hedule  would  not  require 
di.v:  losure  regarding  the  educational  and  businev.s 
background  of.  and  the  panic ular  investment 
strategy  used  by.  every  registered  rrpre.sentalive 
that  serves  as  a  portfolio  manager  in  a  wrap  fee 
program  sponsored  by  ihe  representative's 
employer,  such  information  may  be  material  and 
may  have  !o  be  provided  to  clients  in  some  form. 
See  Profxjsing  Release,  suprn  note  1.  at  n.33. 

"These  delivery  requirements  are  the  s.imp  as  the 
requirements  in  the  proposed  amendments  and  for 
the  general  brochure  Paragraphs  !b)  and  (c)  (if  rule 
204-3  |17  CFR  275.204-3  (b)  and  (c)|.  The  dnliverv 
to  prospective  clients  must  occur  not  le."*  than 
forty-eight  hours  before  Ihe  client  enters  mlo  an 
advisory  contr.ict  or.  if  ihe  contract  may  be 
terminated  by  the  client  without  penalty  wii.li;-.  fivi- 
business  days  of  its  exeriilion.  at  the  time  of 
entering  into  the  contr.ict  Paragraph  (bl(l)  of  r;iie 
204-3  [17  O'R  275  204-3;!)i;i)| 
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program  that  will  in  the  future  be 
f-rovided  to  prospective  clients. -w 

The  wrap  tee  brochure  is  required  to 
be  updated  promptly  to  reflect  material 
changes  to  the  information  it  contains, 
or  within  ninety  days  after  the  end  of 
the  sponsor's  fiscal  year  to  reflect  other 
thanges.3v  The  wrap  fee  brochure  may 
be  updated  by  the  use  of  a  sticker  [i.e.. 
a  supplement  affixed  to  the  brochure 
that  indicates  what  information  is  being 
added  or  updated  and  states  the  new  or 
revised  information).  The  proposed 
furiendments  would  have  limited 
sponsors  to  two  consecutive  stickers 
before  all  changes  would  have  had  to  be 
incorporated  into  the  brochure  iiself.  As 
some  conimenters  suggested,  the 
Commission  is  not  adopting  a  numerical 
limit  on  stickers;  in.steud.  updating  by 
sticker  will  be  permitted  so  long  as  the 
resulting  brochure  remains  readable. «' 

!■!.  Date  of  Effectiveness 

A  sponsor  is  required  to  file  an 
amendment  to  Form  ADV  to  include  the 
necessar)'  WTap  fee  broch'iro  or 
Lnxhures.  to  deliver  the  wmp  fee 
bro(  hure  to  existing  wrap  fee  clients.*' 
and  to  begin  to  deliver  the  wmp  fee 
brochure  to  prospective  WTap  fee 
clients,  by  October  1.  1994. 
approximately  F;ve  months  after  fhe 
adoption  of  the  amendments.  « 

II.  Cost/Benefit  Analysis 

Several  commenters  raised  concerns 
that  the  form  and  rule  amendments  as 
proposed,  particularly  the  requirement 
for  a  separate  wrap  fee  brochun;.  could 
result  in  additional  costs  for  spon.<;crs 
that  may  be  passed  on  to  investors.  The 
Commission  has  m.odified  the 
amendments  in  part  because  of  these 
concerns,  but  continues  to  believe  that 
the  cost  of  9  separate  wrap  fee  brochure 
is  outweighed  by  the  benefit  to  investors 
of  improved  disclosure  about  wrap  fee 
programs. 

The  Commission  has  narrowed  the 
scope  of  the  terms  "wrap  fee  program" 
and  "sponsor."  As  a  result,  certain 
advisers  that  would  have  incurred  the 
costs  of  the  wrap  fee  h.-ochure  under  the 
proposed  amendments  will  not  incur 


*•  Now  paragraph  fflH)  of  ni'ie  2C4-  3.  .S<.-c  ibe 
i;if.».lni!rii;.s,s  provisions  in  Soction  I  E  cl  (liis 
hi'le.iM:  irfra. 

>-  Pbrat,;.!]  *.  ib)  of  rule  2r>4-l ,  es  antcndeti 

«  !irm  C  of  Srheiliile  H  The  CX>iMTjis.si.-;n  v>--mitd 
uini.ifpra  brorhiire  .siih|>'.i  to  miil!lp!c  sljr.krrs  or 
a  singlo  Stic  ker  amfnair.f,  multiple  pntvisions  to  tie 
uii.'ea-.tbbie  if  iho  bmch'irn  luis  V)f<T.n»  partiruLi'ly 
iir.wc'.iy  or  <lif^c\ilt  to  follow  as  a  r«<s:lt  of  'hs 
Mirkrri  or  sCckcr. 

"  S'v  S^-ction  J.D  sii/)ro. 

"  Tho  Propo.'i.ng  Rc^ra^c  r«^iiesled  oimm<'m 
v.hf.ih.Ta  ■i20-d,v;  trarsilion  p^riixJ  ivoulJ  be 
^pp:nprif'l<«.  A  fen'  rorrjncnltrs  slaird  (ha!  a  tSO- 
.!/•.,  ir„nsitio.n  pisn.xi  wuuld  De  more  ap|i.»;pri=lf 


any  costs  as  a  result  of  the  amendments, 
and  other  advisers  will  Incur  reduced 
costs  because  fewer  of  their  programs 
are  subject  to  the  amendments.  The 
Commission  has  also  liberalized  the  use 
of  stickers,  which  should  reduce  the 
cost  of  updating  the  brochure. 

The  Commission  does  not  believe  that 
the  cost  of  a  separate  wrap  fee  brochure 
ntsed  be  sul>stantial.  The  brochure  need 
not  be  professionally  printed,  and 
professionally  printed  brochures 
generally  can  be  updated  by  sticker, 
rendering  frequent  reprinting 
unnecessary.  <J 

m.  Regulatory  Flexibility  Act  Analysis 

A  summar>-  of  the  Initial  Regulatory 
Flexibility  Analysis,  which  was 
prepared  in  accordance  with  5  U.S.C. 
603.  was  published  in  Investment 
Advisers  Act  Rel.  No.  1401.  No 
comments  were  received  on  this 
analysis.  The  Comm.i.ssion  has  prepared 
8  Final  Regulatory  Flexibility  Analysis, 
a  copy  of  which  may  be  obtained  by 
contacting  Eric  C  Freed.  OfT.CP  of 
Disclosure  and  Investment  Adviser 
Regulation,  Division  of  Inviistment 
Managem.ent.  450  Fifth  Strriet,  NW., 
Washington.  DC  20549. 

IV'.  Text  of  Rule  and  Form  Amendments 

List  of  Subiccts  in  17  CFR  Parts  275  and 
279 

Investment  advisers.  Rrporting  and 
recordkeeping  reqiiirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  amending 
chapter  II,  title  17  of  the  Code  of  Federal 
Regulations  as  follows. 

PART  275— RULES  AND 
REGULATIONS,  INVESTMENT 
ADVISERS  ACT  OF  1940 

1.  The  general  authority  citation  for 
Pert  275  is  rcvi.sod  to  re.nd  as  follows: 

.\uthority:  15  IJ  S.C.  BOb-3.  80b-4.  BOb- 
6.\.  80b-ll.  unless  othBrwise  noted. 

*  •  *  *  » 

2.  By  revising  paragraph  (b)(1)  of 
§  275.204-1  to  read  as  foliows: 

§  275  204-1     Amendmetits  to  appllcatictn 
for  registration. 

•  •         •         •         • 

i1;)(l)  If  the  information  contained  in 
response  to  Hems  1,  2.  3.4.5.  R,  11. 
nA.ISB,  14Af.nci  HB  cf  Pert  I  of  any 
appiicc-vtion  for  roj^islrafion  as  .in 
investment  advisor,  or  in  any 


''(■).!'•  com.-nrrlur  suj'^h^i.iI  that  SiXinsors  would 
f  n.i  pri'fe.'v;!onal  pr.r.iinp  n(H-ps.-«ry  for  ni.irketing 
p':ri)OS«v  Many  spcinsnrs.  however,  currently 
deliver  kart  Jl.  r  ilO'-r  than  .i  printpd  dorunienl.  to 
clion'.s  as  thtlr  brothuf"  Many  sponsors  that  usD 
fan  tl  prr.si:n,„bly  wcuid  c!rl:v3r  a  typewritten 
v>t;;P  f'M'  brothuf*-  li  wT.-.p  iVo  clisnts. 


amendment  thereto,  becomes  inaccurate 
for  any  reason  or  if  the  information 
contained  In  response  to  any  questtnn  in 
Items  9  and  10  of  Part  I,  all  of  Part  n 
(except  Item  14).  and  all  of  Schedule  H 
of  any  application  for  registration  as  an 
investment  adviser,  or  in  any 
amendment  thereto,  becomes  inaccurate 
in  a  material  manner,  the  investment 
adviser  shall  promptly  file  an 
amendment  on  Form  .^DV  (§2791  of 
this  chapter)  correcting  such 
information. 
•        ■        •        •        • 

3.  By  amending  §  275.204-3  by 
redesignating  paragraph  (f)  as  paragraph 
(g).  and  by  adding  paragraphs  (f)  and 
(g)(4)  to  read  as  follows: 

§  275.204-3    Written  disclosure  statemerta. 

***** 

(0  Sponsors  of  Wrap  Fee  Pnygjvms.— 
(1)  An  investment  adviser,  regi.ierwd  or 
required  to  be  registered  pursu.saJ  to 
Section  203  of  the  Act,  that  is 
comf)en.sated  under  a  wrap  fee  program 
for  sponsoring,  organizing,  or 
administering  the  program,  or  for 
seiet:ting.  or  providing  advice  to  clients 
regarding  tlie  selection  of.  other 
investment  advisers  in  the  program, 
shall,  in  lieu  of  the  written  disclosure 
stutement  required  by  paragraph  (a)  cf 
this  section  and  in  accordance  with  the 
othtr  provisions  of  this  section,  furnish 
eaiJi  client  and  prospecfiv-e  client  of  the 
wrap  fee  program  with  a  written 
dis(  losure  statement  containing  at  least 
the  information  required  by  Schiniule  H 
of  Form  .\DV  (§  279.1  of  this  Chapter). 
Any  additional  information  included  in 
such  disclosure  statement  should  be 
limited  to  information  concerning  wrap 
fee  programs  sponsoied  l>y  the 
Investment  adviser. 

(2)  If  an  investment  advis**r  is 
required  under  this  paragraph  (0  to 
furnish  disclosure  siatenients  to  clients 
or  prospective  clients  of  more  than  one 
wrap  fee  program,  the  invest.aient 
advisor  may  omit  fr(.m  the  disclosure 
staton-ent  furnished  to  clients  and 
prospective  clien.ts  of  a  wrap  fee 
proj;rain  or  prn^rniTis  .Tiy  infoiTnalion 
re<iuired  by  Schedule  H  that  is  not 
apiviicable  t-ocl  ems  or  prospei:live 
tliei.ts  of  that  wiap  fee  program  or 
pr'j;4r3ms. 

(3)  An  investment  advi.wr  need  not 
furnish  the  writtn  disriosuro  staiument 
n;quired  by  par';,rap!i  (0(1)  of  this 
se.:ticn  to  clients  r.r.d  prrjfnot.live 
clients  of  a  wmp  iv-  progra.ii  ifuncther 
ii'ivc^lment  ad\  i'u  r  is  n^quired  lu 
fiimish  end  does  fornish  t.'ie  written 
disclosure  sto'entent  to  nil  (.lients  and 
prosjjet.tive  clients  of  the  wrap  fee 
program. 
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(4)  An  investment  adviser  that  is 
required  under  this  paragraph  (f)  to 
furnish  a  disclosure  statement  to  clients 
of  a  wrap  fee  program  shall  furnish  the 
disclosure  statement  to  each  client  of 
the  wrap  fee  program  (including  clients 
that  have  previously  been  furnished  the 
brochure  required  under  paragraph  (a) 
of  this  section)  no  later  than  October  1, 
1994. 
(g)  Definitions.  •  *  * 
(4)  Wrap  fee  program  means  a 
program  under  which  any  client  is 
charged  a  specified  fee  or  fees  not  based 
directly  upon  transactions  in  a  client's 
account  for  investment  advisory 
services  (which  may  include  portfolio 
management  or  advice  concerning  the 
selection  of  other  investment  advisers) 
and  execution  of  client  transactions. 

PART  279— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  ADVISERS 
ACT  OF  1940 

4.  The  authority  citation  for  Part  279 
continues  to  read  as  follows: 

Authority:  The  Investment  Advisers  Act  of 
1940.  15  use.  80b-l,  et  seq. 

Note:  The  text  of  Form  ADV  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

5.  By  revising  Instructions  2,  6  and  7 
of  Form  ADV  (referenced  in  §  279.1), 
and  by  adding  Instruction  9  to  read  as 
follows: 

Form  ADV  Instructions 


2.  Organization 

The  Form  contains  two  parts.  Parts  I 
and  II  are  filed  with  the  SEC  and  the 
jurisdictions;  Part  II  can  generally  be 
given  to  clients  to  satisfy  the  brochure 
rule.  The  Form  also  contains  the 
following  schedules: 

•  Schedule  A — for  corporations; 

•  Schedule  B — for  partnerships; 

•  Schedule  C — for  entities  that  are  not 
sole  proprietorships,  partnerships  or 
corporations; 

•  Schedule  D — for  reporting 
information  about  individuals  under 
Part  I  Item  12; 

•  Schedule  E — for  continuing 
responses  to  Part  I  items; 

•  Schedule  F — for  continuing 
responses  to  Part  II  items; 

•  Schedule  G — for  the  balance  sheet 
required  by  Part  II  Item  14;  and 

•  Sthedule  H — for  satisfaction  of  the 
brochure  rule  by  sponsors  of  wrap  fee 
programs. 

•         *        *         •         • 

6.  Continuation  Sheets — Schedules  E 
and  F  provide  additional  space  for 
continuing  Form  ADV  items  (Schedule 
F  for  Part  I;  Schedule  F  for  Part  H)  but 


notjfor  continuing  Schedules  A,  B,  C,  D, 
G  0^-  H.  To  continue  Schedules  A,  B,  C, 
D  and  G,  use  copies  of  the  schedule 
being  continued.  The  response  to 
Scl|edule  H  should  be  included  as  a 
separate  document  attached  to  the 
Schedule.  . 

7.  3EC  Filings 

•'  Submit  filings  in  triplicate  to  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  To  register, 
submit  a  check  or  money  order  for  $150 
payable  to  the  Securities  and  Exchange 
Commission.  This  fee  is  non-refundable. 
Th^re  is  no  fee  for  amendments. 

•  Non-Residents — Rule  0-2  under  the 
Investment  Advisers  Act  of  1940  (17 
CF^  275.0-2]  covers  those  non-resident 
persons  named  anywhere  in  Form  ADV 
that  must  file  a  consent  to  ser\'ice  of 
process  and  a  power  of  attorney.  Rule 
204-2(j)  under  the  Investment  Advisers 
Ac^  of  1940  [17  CFR  275.204-2]  covers 
the  notice  of  undertaking  on  books  and 
records  non-residents  must  file  with 
Foi  m  ADV. 

•  Updating.  Federal  law  requires 
fill;  ig  amendments: 

— p  romptly  for  any  changes  in: 

Fart  I— Items  1.  2,  3,  4,  5,  8,  11,  13A, 

131  ,  14A,and  14B; 

— pfromptly  for  material  changes  in: 
Ffert  I— Items  9  and  10,  all  Items  of 

Par  II  except  Item  14,  and  all  Items  of 

Scl  edule  H; 

— V  ithin  90  days  of  the  end  of  the  fiscal 
J  jar  for  any  other  changes. 

•  Federal  Information  Law  and 

Ret  uirements — Investment  Advisers  Act 
of  :  940  Sections  203(c).  204,  206,  and 
211  (a)  authorize  the  SEC  to  collect  the 
information  on  this  Form  from 
ap{  licants  for  investment  adviser 
reg  stration.  The  information  is  used  for 
regilatory  purposes,  including  deciding 
wh  Jther  to  grant  registration.  The  SEC 
ma  ntains  files  of  the  information  on 
thi!  form  and  makes  it  publicly 
available.  Only  the  Social  Security 
Nu  nber,  which  aids  identif)'ing  the 
apj  licant,  is  voluntary'.  The  SEC  may 
return  as  unacceptable  Forms  that  do 
not  include  all  other  information.  By 
ace  jpting  this  Form,  however,  the  SEC 
do<  s  not  make  a  finding  that  it  has  been 
fillod  out  or  submitted  correctly. 
Intentional  misstatements  or  omissions 
corlstitule  Federal  criminal  violations 
unier  18  U.S.C.  1001  and  15  U.S.C. 
801-17. 
*        *        •        •        * 

{  .  Sponsors  of  Wrap  Fee  Programs — 
Sp(  nsors  of  wrap  fee  programs  must 
pro  tide  clients  and  prospective  clients 
of  \^ap  fee  programs  with  a  document 
cortaining  the  information  required  by 
Scl  edule  H. 


•  Wrap  Fee  Programs — A  wrap  fee 
program  is  any  program  under  which 
any  client  is  charged  a  specified  fee  or 
fees  not  based  directly  upon 
transactions  in  a  client's  account  for 
investment  advisory  services  (which 
may  include  portfolio  management  or 
advice  concerning  the  selection  of  other 
investment  advisers)  and  execution  of 
client  transactions. 

•  Sponsors — A  sponsor  of  a  wrap  fee 
program  is  any  applicant  that  is 
compensated  under  a  wrap  fee  program 
for  sponsoring,  organizing,  or 
administering  the  program,  or  for 
selecting,  or  providing  advice  to  clients 
regarding  the  selection  of,  other 
investment  advisers  in  the  program. 

The  document  prepared  in  response 
to  Schedule  H  must  be  provided  to 
clients  of  the  wrap  fee  program  in  lieu 
of  Part  II  (or  the  document  containing 
the  information  required  by  Part  II), 
which  the  sponsor  is  required  to 
provide  to  other  advisory  clients.  Part  II 
and  Schedule  F  need  only  contain  an 
abbreviated  narrative  discussion  of  a 
sponsor's  wrap  fee  programs,  although 
responses  to  check-the-box  questions  in 
Part  I  and  Part  II  should  refiect  the 
applicant's  wrap  fee  programs. 
•        •        *        *        • 

6.  By  revising  Item  16  of  Part  I  of 
Form  ADV  (referenced  in  §  279.1)  to 
read  as  follows: 

Form  ADV 

Part  I 


16.  With  a  few  exceptions,  the 
"brochure  rule"  (Advisers  Act  Rule 
204-3)  requires  that  clients  must  be 
given  information  about  the  investment 
adviser.  Will  applicant  be  giving  clients 
(other  than  wrap  fee  clients  to  be  given 
Schedule  H): 


Yes      No 


A.  Part  II  of  this  Form  ADV?  ... 

B.  Another  document  that  in- 
cludes at  least  the  informa- 
tion contained  in  Form  ADV 
Part  II?. 


7.  By  adding  Schedule  H  to  Form 
ADV  (referenced  in  §  279.1)  to  read  as 
follows: 

Note:  Schedule  H  to  Form  .ADV  is  attacht-d 
as  Appendix  1  to  this  document  and  the 
Schedule  will  not  appear  in  the  Code  of 
Federal  Regulations. 

By  the  Commission. 
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April  19,  1994. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

Appendix  1 

Schedule  H  of  Form  ADV 

Applicant: 

SEC  File  No.:  801- 

Date:  MM/DD/YY 

(for  sponsors  of  wrap  fee  programs) 

Name  of  wrap  fee  program  or  programs 
described  in  attached  brochure: 

1.  Applicability  of  Schedule.  This  Schedule 
must  be  completed  by  applicants  that  are 
compensated  under  a  wrap  fee  program  for 
sponsoring,  organizing,  or  administering  the 
program,  or  for  selecting,  or  providing  advice 
to  clients  regarding  the  selection  of.  other 
investment  advisers  in  the  program 
("sponsors").  A  wrap  fee  program  is  any 
program  under  which  a  specified  fee  or  fees 
not  based  directly  upon  transactions  in  a 
client's  account  is  charged  for  investment 
advisory  services  (which  may  include 
portfolio  management  or  advice  concerning 
the  selection  of  other  investment  advisers) 
and  execution  of  client  transactions. 

2.  Use  of  Schedule.  This  Schedule  sets 
forth  the  information  the  sponsor  must 
include  in  the  wrap  fee  brochure  it  is 
required  to  deliver  or  offer  to  deliver  to 
clients  and  prospective  clients  of  its  wrap  fee 
programs  under  Rule  204-3  under  the  federal 
Advisers  Act  and  similar  rules  of  the 
jurisdictions.  The  wrap  fee  brochure 
prepared  in  resp>onse  to  this  Schedule  must 
be  filed  with  the  Commission  and  the 
jiirisdictions  as  part  of  Form  ADV  by 
completing  the  identifying  information  on 
this  Schedule  and  attaching  the  brochure. 
Brochures  should  be  prepared  separately,  not 
on  copies  of  this  Schedule.  Any  wrap  fee 
brochure  filed  with  the  Commission  as  part 
of  an  amendment  to  Form  ADV  shall  contain 
in  the  upper  right  hand  corner  of  the  cover 
page    the    sposor's    registration 

number    (801-       ). 

?.  General  Contents  of  Brochure.  Unlike 
Parts  I  and  11  of  this  form,  this  Schedule  is 
not  organized  in  "check-the-box"  format. 
These  Instructions,  including  the  requests  for 
information  in  Item  7  below,  should  not  be 
repeated  in  the  brochure.  Rather,  this 
Schedule  describes  minimum  disclosures 
that  must  be  made  in  the  brochure  to  satisfy 
the  sponsor's  duty  to  disclose  all  material 
facts  about  the  sponsor  and  its  wrap  fee 
programs.  Nothing  in  this  Schedule  relieves 
the  sponsor  from  any  obligation  under  any 
provision  of  the  federal  Advisers  Act  or  rules 
thereunder,  or  other  federal  or  state  law  to 
disclose  information  to  its  advisory  clients  or 
prospective  advisory  clients  not  specifically 
required  by  this  Schedule. 

4.  Multiple  Sponsors.  If  two  or  more 
persons  fall  within  the  definition  of 

"spKDnsor"  in  Item  1  above  for  a  single  wrap 
fee  program,  only  one  such  sponsor  need 
complete  the  Schedule.  The  sponsors  may 
choose  among  themselves  the  sponsor  that 
will  complete  the  Schedule. 

5.  Omission  of  Inapplicable  Information. 
Any  information  not  specifically  required  by 
this  Schedule  that  is  included  in  the 
brochure  should  be  applicable  to  clients  and 


prospective  clients  of  the  sponsor's  wrap  fee 
programs.  If  the  sponsor  is  required  to 
complete  this  Schedule  with  respect  to  more 
than  one  wrap  fee  program,  the  sponsor  may 
omit  from  the  brochure  furnished  to  clients 
and  prospective  clients  of  any  wrap  fee 
program  or  programs  information  required  by 
this  Schedule  that  is  not  applicable  to  clients 
or  prospective  clients  of  that  WTap  fee 
program  or  programs.  If  a  sponsor  of  more 
than  one  wrap  fee  program  prepares  separate 
wrap  fee  brochures  for  clients  of  different 
programs,  each  brochure  prepared  must  be 
filed  with  the  Commission  and  the 
jurisdictions  attached  to  a  separate  copy  of 
this  Schedule.  Each  such  brochure  must  state 
that  the  sponsor  sponsors  other  v\Tap  fee 
programs  and  state  how  brochures  for  those 
programs  may  be  obtained. 

6.  Updating.  Sponsors  are  required  to  file 
an  amendment  to  the  brochure  promptly  after 
any  information  in  the  brochure  becomes 
materially  inaccurate.  Amendments  may  be 
made  by  use  of  a  "sticker,"  i.e..  a  supplement 
affixed  to  the  brochure  that  indicates  what 
information  is  being  added  or  updated  and 
states  the  new  or  revised  information,  as  long 
as  the  resulting  brochure  is  readable.  Stickers 
should  be  dated  and  should  be  incorporated 
into  the  text  of  the  brochure  when  the 
brochure  itself  is  revised. 

7.  Contents  of  Brochure.  Include  in  the 
brochure  prepared  in  response  to  this 
Schedule; 

(a)  on  the  cover  page,  the  sponsor's  name, 
address,  telephone  number,  and  the 
following  legend  in  bold  type  or  some  other 
prominent  fashion: 

This  brochure  provides  clients  with 
information  about  [name  of  Sf)onsor]  and  the 
(name  of  program  or  programs]  that  should 
be  considered  before  becoming  a  client  of  the 
[name  of  program  or  programs).  This 
information  has  not  been  approved  or 
verified  by  any  governmental  authority. 

(b)  a  table  of  contents  reflecting  the  subject 
headings  in  the  sponsor's  brochure; 

(c)  the  amount  of  the  wnp  fee  charged  for 
each  program  or.  if  fees  vary  according  to  a 
schedule  established  by  the  sponsor,  a  table 
setting  forth  the  fee  schedule,  whether  such 
fees  are  negotiable,  the  portion  of  the  total  fee 
(or  the  range  of  such  amounts)  paid  to 
persons  providing  advice  to  clients  regarding 
the  purchase  of  sale  of  specific  securities 
under  the  program  ("portfolio  managers"), 
and  the  services  provided  under  each 
program  (including  the  types  of  portfolio 
management  services); 

(d)  a  statement  that  the  program  may  cost 
the  client  more  or  less  than  purchasing  such 
services  separately  and  a  statement  of  the 
factors  that  bear  upon  the  relative  cost  of  the 
program  (e.g..  the  cost  of  the  services  if 
provided  separately  and  the  trading  activity 
in  the  client's  account); 

(e)  if  applicable,  a  statement  that  the 
person  recommending  the  program  to  the 
client  receives  compensation  as  a  result  of 
the  client's  participation  in  the  program,  that 
the  amount  of  this  compensation  may  be 
more  than  what  the  person  would  receive  if 
the  client  participated  in  other  programs  of 
the  sponsor  or  paid  separately  for  investment 
advice,  brokerage,  and  other  services,  and 
that  the  person  may  therefore  have  a 


financial  incentive  to  recommend  the  wrap 
fee  program  over  other  programs  or  services; 

7.  (0  a  description  of  the  nature  of  any  fees 
that  the  client  may  pay  in  addition  to  the 
wrap  fee  and  the  circumstances  under  which 
these  fees  may  be  paid  (including,  if 
applicable,  mutual  fund  expenses  and  mark- 
ups, mark-downs  or  spreads  paid  to  market 
makers  from  whom  securities  were  obtained 
by  the  wrap  fee  broker); 

(g)  how  the  program's  portfolio  managers 
are  selected  and  reviewed,  the  basis  upon 
which  portfolio  managers  are  recommended 
or  chosen  for  particular  clients,  and  the 
circumstances  under  which  the  sponsor  will 
replace  or  recommend  the  replacement  of  the 
portfolio  manager; 

(h)  (1)  if  applicable,  a  statement  to  the 
effect  that  portfolio  manager  performance 
information  is  not  reviewed  by  the  sponsor 
or  a  third  party  and/or  that  performance 
information  is  not  calculated  on  a  uniform 
and  consistent  basis, 

(2)  if  performance  information  is  reviewed 
to  determine  its  accuracy,  the  name  of  the 
party  who  reviews  the  information  and  a 
brief  description  of  the  nature  of  the  review. 

(3)  a  reference  to  any  standards  [i.e.. 
industry  standards  or  standards  used  solely 
by  the  sponsor)  under  which  performance 
information  may  be  calculated; 

(i)  a  description  of  the  information  about 
the  client  that  is  communicated  by  the 
sponsor  to  the  client's  portfolio  manager,  and 
how  often  or  under  what  circumstances  the 
sponsor  provides  updated  information  about 
the  client  to  the  portfolio  managers; 

(j)  any  restrictions  on  the  ability  of  clients 
to  contact  and  consult  with  portfolio 
managers; 

(k)  in  narrative  text,  the  information 
required  by  Items  7  and  8  of  Part  II  of  this 
form  and,  as  applicable  to  clients  of  the  wrap 
fee  program,  the  information  required  by 
Items  2.  5,  6,  9A  and  C.  10.  11,  13  and  14 
of  Part  II; 

(1)  if  any  practice  or  relationship  disclosed 
in  response  to  Items  7,  8.  9A.  9C  and  13  of 
Part  II  presents  a  conflict  between  the 
interests  of  the  sponsor  and  those  of  its 
clients,  explain  the  nature  of  any  such 
conflict  of  interest;  and 

(m)  if  the  spwnsor  or  its  divisions  or 
employees  covered  under  the  same 
investment  adviser  registration  as  the 
sponsor  act  as  portfolio  managers  for  a  wrap 
fee  program  described  in  the  brochure,  a 
brief,  general  description  of  the  investments 
and  investment  strategies  utilized  by  those 
portfolio  managers. 

8.  Organization  and  Cross  References. 
Except  for  the  cover  page  requirements  in 
Item  7(a)  above,  information  contained  in  the 
brochure  need  not  follow  the  order  of  the 
items  listed  in  Item  7.  However,  the  brochure 
should  not  be  organized  in  such  a  manner 
that  important  information  called  for  by  the 
form  is  obscured. 

Set  forth  below  the  page(s)  of  the  brochure 
on  which  the  various  disclosures  required  by 
Item  7  are  provided. 


Item  No. 


7(a) 
7(b) 


Page(s) 


Cover 
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Item  ^4o. 


7(c). 
7(d)  . 
7(e). 
7(f)-. 
7(g). 
7(h). 
7(1).. 

70).. 
7(k). 

7(1).. 
7(m) 


Page(s) 


IFR  Doc.  94-9890  Filed  4-25-94;  8:45  am] 

BILLING  CODE  8010-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FL-53-6409;  FRL-4877-a] 

Approval  and  Promulgation  of 
Implementation  Plans  Florida;  Title  V, 
Section  507,  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Withdrawal  of  final  rule. 

SUMMARY:  On  February  23.  1994  (59  FR 
8542),  EPA  published  a  docurnent  to 
approve  without  prior  proposal  the 
February  24,  1993.  version  of  the 
revisions  made  by  Florida  to  the  Florida 
State  Implementation  Plan  (SIP).  These 
revisions  established  a  Small  Busine.ss 
Stationary  Source  Technical  and 
Environmental  Compliance  Assistance 
Program  (PROGRAM),  to  be  fully 
implemented  by  November  15.  1994. 
This  implementation  plan  was 
submitted  by  the  State  to  satisfy  the 
Federal  mandate  to  ensure  that  small 
businesses  have  access  to  the  technical 
assistance  and  regulatory  information 
necessary  to  comply  with  the  Clean  Air 
Act  as  amended  in  1990  (CAA).  EPA 
subsequently  received  adverse 
comments  on  the  action.  Accordingly, 
EPA  is  withdrawing  its  direct-final 
approval.  Elsewhere  in  today's  Federal 
Register,  EPA  is  proposing  to  approve 
the  February  23.  1993.  version  of 
revisions  made  by  Florida  and 
providing  an  opportunity  to  comment 
on  the  proposal. 

EFFECTIVE  DATE:  This  withdrawal  will  be 
effective  April  22.  1994. 

ADDRESSES:  Copies  of  the  material 
submitted  by  the  State  of  Florida  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency. 
Region  IV  Air  Programs  Branch,  345 


Courtland  Street.  NE..  Atlanta, 
Georgia  30365. 
^ir  Resources  Management  Division, 
Florida  Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32399-2400. 
OR  FURTHER  INFORMATION  CONTACT: 
At.  Carlton  R.  Laj-ne,  Regulatory 
Planning  and  Development  Section, 
Air  Programs  Branch,  Air,  Pesticides 
&  Toxics  Management  Division, 
Region  IV  Environmental  Protection 
Agency,  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365.  The  telephone 
number  is  404/347-2864. 
iUPPLEMENTARY  INFORMATION: 
mplementation  of  the  Clean  Air  Act 
CAA)  requires  small  businesses  to 
omply  with  specific  regulations  in 
rder  for  areas  to  attain  and  maintain 
le  national  ambient  air  quality 
tandards  (NAAQS)  and  reduce  the 
mission  of  air  toxics.  In  anticipation  of 
Ihe  impact  of  these  requirements  on 
small  businesses,  the  CAA  requires  that 
jtates  adopt  a  PROGRAM,'and  submit 
llhis  PROGRAM  as  a  revision  to  the 

!!derally  approved  SIP.  On  February  24, 
993,  the  Florida  Department  of 
nvironmental  Protection  submitted  to 
iPA  for  approval  the  requisite  revisions 
to  the  SIP  establishing  the  PROGRAM. 
These  revisions  were  adopted  by  the 
tlorida  Legislature  by  amending  chapter 
403  of  the  Florida  Statute,  approved  on 
'  pril  8.  1992.  The  EPA  reviewed  this 
quest  for  revision  of  the  federally 
pproved  SIP  and  found  it  to  be  in 
onformance  with  the  requirements  of 
e  1990  CAA.  EPA  therefore  published 
(  notice  to  approve  the  revisions 
without  prior  proposal  (59  FR  8542, 
ebruary  23,  1994). 

In  the  final  rulemaking,  EPA  advised 
t  le  public  the  effective  date  of  the 

<  ction  was  deferred  for  60  days  (until 
i  ipril  25. 1994)  to  provide  an 

<  pportunity  to  submit  comments.  EPA 

<  nnounced  if  notice  was  received 
/ithin  30  days  of  the  publication  of  the 
nal  rule  that  someone  wanted  to 
ubmit  adverse  or  critical  comments,  the 
nal  action  would  be  withdrawn  and  a 

Jew  rulemaking  would  begin  by 
roposing  a  30  day  comment  period. 
EPA  had  earlier  published  a  general 
ifotice  explaining  this  special  procedure 
(fe6  FR  44477.  September  4. 1991). 
I  EPA  has  received  comments  on  this 
action  that  address  the  structure  of  the 
Florida  PROGRAM.  Accordingly,  the 
Agency  is  today  withdrawing  its 
approval. 

EPA  is  withdrawing  this  action 
without  providing  prior  notice  and 
opportunity  for  conriment.  The  Agency 
finds  it  has  good  cause  within  the 


meaning  of  5  U.S.C.  553(b)  to  proceed 
without  notice  and  comment.  Notice 
and  comment  would  be  impracticable  in 
this  case  because  EPA  needs  to 
withdraw  its  approval  as  quickly  as 
possible  in  order  to  consider  the 
comments  which  the  public  has 
submitted  or  may  wish  to  submit. 
Moreover,  further  notice  is  not 
necessary  because  EPA  has  already 
informed  the  public  it  would  follow  this 
procedure  if  it  received  a  request  for  the 
opportunity  to  comment.  For  the  same 
reasons,  EPA  finds  it  has  good  cause 
under  5  U.S.C.  553(d)  to  make  this 
withdrawal  immediately  effective. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference.  Intergovernmental  relations. 
Small  business  stationary  source 
technical  and  environmental  assistance 
program. 

Authority:  42  U.S.C.  7401-7671q. 

Therefore  the  final  rule  appearing  at 
59  FR  8542,  February  23. 1994.  which 
was  to  become  effective  April  25,  1994, 
is  withdrawn. 

Dated:  April  14,  1994. 
John  H.  Hankinson,  Jr., 

Regional  Administrator. 

IFR  Doc.  94-9986  Filed  4-22-94;  11:23  am) 
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40  CFR  Part  271 
[FRL-4878-6] 

Georgia;  Final  Authorization  of 
Revisions  to  State  Hazardous  Waste 
Management  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 

SUMMARY:  Georgia  has  applied  for  final 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Georgia's  revisions  consist 
of  the  provisions  contained  in  RCRA 
Cluster  II  which  are  the  hazardous  waste 
rules  promulgated  between  July  1, 1991, 
and  June  30, 1992.  These  requirements 
are  listed  in  section  B  of  this  notice.  The 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Georgia's  application  and 
has  made  a  decision,  subject  to  public 
review  and  comment,  that  the  Geoi^ia 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization.  Thus, 
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EPA  intends  to  approve  Georgia's 
hazardous  waste  program  revisions. 
Georgia's  application  for  program 
revisions  is  available  for  public  review 
and  comment. 

DATES:  Final  authorization  for  Georgia's 
program  revisions  shall  be  effective  June 
27,  1994  unless  EPA  publishes  a  prior 
Federal  Register  action  withdrawing 
this  immediate  final  rule.  All  comments 
on  Georgia's  program  revision 
application  must  be  received  by  the 
close  of  business.  May  26.  1994. 
ADDRESSES:  Written  comments  should 
be  sent  to  A.R.  Hanke  at  the  address 
listed  below.  Copies  of  Georgia's 
program  revision  application  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying:  Georgia  Department  of 
Natural  Resources,  Waste  Management 
Branch,  205  Butler  Street  SE.,  Floyd 
Towers  East,  Atlanta,  Georgia  30334, 
phone  (404)  656-2833;  USEPA  Region 
IV,  Library,  345  Courtland  Street  NE., 
Atlanta.  Georgia  30365;  (404)  347-4216. 
FOR  FURTHER  INFORMATION  CONTACT:  A.R. 
Hanke.  Chief,  State  Programs  Section.   . 
Waste  Programs  Branch,  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365;  (404)  347-2234. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA"  or  "the  Act"),  42  U.S.C. 
6926(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 


that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Pub.  L.  98-616,  November  8, 1984, 
hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  "interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6926(g),  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessitated  by  changes  to 
EPA's  regulations  in  40  CFR  parts  124. 
260  through  268  and  270. 

B.  Georgia 

Georgia  initially  received  final 
authorization  for  its  base  RCRA  program 
effective  on  August  21,  1984.  Georgia 
received  authorization  for  revisions  to 
its  program  for  RCRA  Cluster  I  on 
January  12.  1994  (11/16/93;  FR  60388). 
Today,  Georgia  is  seeking  approval  of  its 
program  revisions  in  accordance  with 
40  CFR  271.21(b)(3)  for  rules 
promulgated  between  July  1.  1991.  and 
June  30.  1992,  otherwise  known  as 
RCRA  Cluster  II. 

EPA  has  reviewed  Georgia's  RCRA 
Cluster  II  application  and  has  made  an 
immediate  final  decision  that  Georgia's 
hazardous  waste  program  revisions 


satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 
Consequently,  EPA  intends  to  grant 
final  authorization  for  the  additional 
program  modifications  to  Georgia.  The 
public  may  submit  written  comments  on 
EPA's  immediate  final  decision  up  until 
May  26,  1994. 

Copies  of  Georgia's  application  for 
these  program  revisions  are  available  for 
inspection  and  copying  at  the  locations 
indicated  in  the  ADDRESSES  section  of 
this  notice. 

Approval  of  Georgia's  program 
revisions  shall  become  effective  May  26, 
1994  unless  an  adverse  comment 
pertaining  to  the  State's  revisions 
discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period. 

If  an  adverse  comment  is  received 
EPA  will  publish  either:  (1)  A 
withdrawal  of  the  immediate  final 
decision;  or  (2)  a  notice  containing  a 
response  to  comments  which  either 
affirms  that  the  immediate  final 
decision  takes  effect  or  reverses  the 
decision. 

EPA  shall  administer  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits  that  contain  conditions  based 
upon  the  Federal  program  provisions  for 
which  the  State  is  applying  for 
authorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EP,\  will  suspend 
issuance  of  any  further  permits  under 
the  provisions  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization. 

Georgia  is  today  seeking  authority  to 
administer  the  following  Federal 
requirements. 


Checklist 

Description 

FR  date  and  page 

State  rule 

92 

Wood  preserving  listings:  tectinical  correction 

7/1/91,  56  FR  30192.  HSWA 
and  Non-HSWA. 

8/19/91.  56  FR  41164.  HSWA 

9/4/91,  56  FR  43704.  HSWA  .. 

12/23/91.  56  FR  66365.  Non- 
HSWA. 

1/29/92,  57  FR  3462,  HSWA 
and  Non-HSWA. 

2/18/92.  57   FR   5859.   H.SWA 

and  Non-HSWA. 
3/6/92.  57  FR  8086.  HSWA  .... 
5/15/92,57  FR  20766.  HSWA 
5/20,'92,  57  FR  21524.  HSWA 
5/22/92.  57  FR  27880.  HSWA 
5/26/92.  57  FR  28628,  HSWA 

39l-*3-1 1-07(1).             .OJ 

.10(1)&(2). 
391-3-11-.07.  .16.- 
391-3-1 1-.08(1). 
391-3-11-02.391-^-11- 

391-3-11-02.  391-3-11- 
391-3-1 1-.1l(3)(g).  391 
1l-.l1(7)(d). 

391-3-11 -.10. 

391-3-1 1-.10(2).  .16. 
391-3-11-16. 
391-3-11 -.07(1). 
391-3-1 1-.07(1). 
391-3-11-16. 

5(1). 

95 

97 

Land  disposal  restrictions  for  electric  arc  fumace  dust  K061  ... 
Exports  of  hazardous  waste;  technical  correction  

99 

100 

101  

Amendments  to  interim  status  standards  for  downgradient 

groundwater  monitoring  well  locations. 
Liners  and  leak  detection  systems  for  hazardous  waste  land 

disposal  units. 

Administrative  stay  for  the  requirement  that  existing  dnp  pads 

be  impermeable. 
Second  correction  to  the  third-third  land  disposal  restrictions  .. 

Hazardous  debns  case-by-case  capacity  variance  

Used  oil  filter  exclusion  

10. 

■  10, 
-3- 

102  ...  . 

103 

104  

105 

Recycled  coke  by-pfoduct  exclusion 

106 

Lead  tearing  hazardous  materials  case-by-case  capacity  vari- 
ance. 

Checklist  85,  Burning  of  Hazardous 
Waste  in  Boilers  and  Industrial 
Furnaces,  (2/21/91,  56  FR  7134),  was 
submitted  in  the  authorization 
application  with  RCRA  Cluster  I.  EPA  is 


withholding  a  decision  to  authorize 
Georgia  for  the  Burning  of  Hazardous 
Waste  in  Boilers  and  Industrial 
Furnaces  Rule  as  well  as  the  technical 
corrections  in  Checklists  94,  96,  and  98, 


until  the  State's  capability  has  been 
assessed. 


I 
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C  Decision 

I  conclude  that  Georgia's  application 
for  these  program  revisions  meets  all  of 
the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  Georgia  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised,  except  where 
otherwise  noted. 

Georgia  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  other  aspects  of  the  RCRA 
program,  subject  to  the  limitations  of  its 
program  revision  application,  its 
previously  approved  authorities  and 
where  otherwise  noted  in  this  Notice. 
Georgia  also  has  primary  enforcement 
responsibilities,  although  EPA  retains 
the  right  to  conduct  inspections  under 
section  3007  of  RCRA  and  to  take 
enforcement  actions  under  sections  . 
3008,  3013,  and  7003  of  RCRA. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605Cb),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Georgia's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
entities. 

This  rule,  therefore,  does  not  require 
a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  materials  transportation. 
Hazardous  waste,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  (42  U.S.C.  6912(a).  6926.  6974(b)). 

Dated:  April  14,  1994. 
Patrick  M.  Tobin, 
Acting  Regional  Administrator. 
|FR  Doc.  94-10052  Filed  4-25-94:  8:45  am| 
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LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1601 

Bylaws  of  the  Legal  Services 
Corporation 

AGlNCY:  Legal  Services  Corporation. 
ACTION:  Final  rule. 

SUMMARY:  This  final  rule  removes  the 
bylaws  of  the  Legal  Services 
Coiporation  (LSC  or  Corporation)  from 
the!  Code  of  Federal  Regulations  (CFR), 
because  the  bylaws  are  purely  internal 
procedural  rules  that  do  not  affect  the 
rights  and  interests  of  parties  outside 
tha  Corporation. 

EFfJECTIVE  DATE:  April  26,  1994. 

FOft  FURTHER  INFORMATION  CONTACT: 
Viator  M.  Fortuno,  General  Counsel, 
Legal  Services  Corporation,  202-336- 
88i0. 

SUI^PLEMENTARY  INFORMATION;  The 
bylaws  of  the  Corporation  were 
published  as  final  at  49  FR  23050  (June 
4, ;  984)  and  amended  at  50  30711  (July 
29.  1985). 

At  its  meeting  on  April  16,  1994,  the 
Cofporation's  Board  of  Directors  (Board) 
de^rmined  that  the  Corporation's 
bylpws,  which  appear  at  45  CFR  part 
16(11,  are  purely  internal  procedural 
mips  of  the  Corporation  not  subject  to 
thej  notice  and  comment  and/or 
pullication  requirement  of  the  LSC  Act, 
42  U.S.C.  2996g(e).  As  the  bylaws  do  not 
affact  the  rights  and  interests  of  parties 
out  >ide  the  Corporation  and  are  not 
reg  ilations  of  the  Corporation,  they 
sh<  uld  not  be  included  in  the  CFR. 
Th  irefore,  the  Board  directed  that  the 
by  iws  be  withdrawn  from  the  CFR. 

Lis  of  Subjects  in  45  CFR  Part  1601 

(  organization  and  functions,  Seals  and 
ins  gnia. 

PApT  1601— [REMOVED  AND 
RESERVED] 

I  or  the  reasons  set  out  in  the 
pre  inible,  and  under  the  authority  of  42 
U.J  C.  2996g(e),  45  CFR  part  1601  is 
ren  oved  and  reserved. 

E  ifed:  April  20.  1994. 
Vic  or  M.  Fortuno. 
Gei  eral  Counsel. 
|FK  Doc.  94-10059  Filed  4-25-94;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1801, 1814, 1815, 1842, 
and  1852 

[NASA  FAR  Supplement  Directive  8»-14] 

Acquisition  Regulation;  Additional 
Miscellaneous  Amendments  to  NASA 
FAR  Supplement 

AGENCY:  Office  of  Procurement. 

Procurement  Policy  Division,  National 

Aeronautics  and  Space  Administration 

(NASA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  number  of 
additional  miscellaneous  changes: 
Points  of  contact;  solicitation  cover 
pages;  contracting  officer  technical 
representatives;  Technical  Direction 
clause;  and  editorial  corrections. 
EFFECTIVE  DATE:  This  regulation  will  be 
effective  April  26,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  K.  Beck,  (202)  358-0482. 

SUPPLEMENTARY  INFORMATION: 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  rule  is  a  part,  is  available  in 
its  entirety  on  a  subscription  basis  from 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402,  telephone 
number  (202)  783-3238.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  in  part, 
directly  by  NASA. 

Points  of  Contact 

This  rule  revises  the  list  of  contacts  in 
section  1801.370. 

Solicitation  Cover  Pages 

Sections  1814.201-70  and  1815.406- 
71  are  added  to  standardize  the  content 
of  solicitation  cover  pages. 

Contracting  Officer  Technical 
Representatives  (COTR) 

Section  1801.670(b)  is  revised  to 
increase  from  $2,500  to  $25,000  the 
threshold  below  which  delegations  may 
be  made  for  COTRs  to  sign  emergency 
change  orders  under  construction 
contracts.  The  procedures  in  section 
1842.270  for  appointing  COTRs  are 
revised. 

Technical  Direction  Clause 

The  clause  in  section  1852.242-70 
uses  the  term  "requirements"  in 
paragraph  (a)  and  the  term  "scope"  in 
paragraphs  (d)(2)  and  (e).  There  is  a 
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concern  that  xho  term  "scope"  could  be 
interpreted  to  mean  sometliing  more 
than  the  term  "requirements." 
Therefore,  the  word  "requirements"  is 
being  substituted  for  "scope"  in  both 
pla(  es. 

Editorial  Corrections 

A  typographical  correction  is  made  in 
section  1815.613-70(c).  Section 
18")2. 216-77  is  amended  to  add  a  no!? 
that  was  inadvertently  omitted.  The 
note  expIaiFiS  to  NASA  contracting 
officers  that,  ns  wiLh  Ire  cliuse  at 
section  1852.216-76,  where  the  number 
"6"  is  marked  by  an  asterisk,  that  a 
period  of  time  greater  or  lesser  than  6 
months  may  be  substituted. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory-  Flexibility 
Act(5U.S.C.  eoiefseq.). 

List  of  Subjects  in  48  CFR  Parts  1801. 

1814, 1815. 1842,  and  1852 

Government  procurement. 
Tom  Luedtke. 

Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  parts  1801,  1814. 
1815,  1842.  and  1852  are  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  1801,  1814,  1815,  1842.  and  1852 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  2473(cKl). 

PART  1801~PURPOSE.  AUTHORITY. 
ISSUANCE 

2.  Section  1801.370  is  amended  in 
paragraphs  {a){l)(i)  and  (a)(l)(ii)  by 
revising  "Eichenlaub"  to  read  "Jedrey" 
in  the  entries  for  parts  1,  15,  30,  31  and 
42;  in  paragraph  (a)(l)(ii)  by  adding 
entry  "70.5"  in  numerical  order  to  the 
table;  and  in  paragraph  (b)  by  removing 
"Eichenlaub,  Carl  E.  (HP)  358-0483" 
from  the  table  and  adding  the  following 
entry  in  alphabetical  order  to  the  table 
to  read  as  follows: 

1801.370    Points  of  contact 

•         *         *         *         • 

(a)  *    *    • 

(!)•    •    * 

(i)  FAR  Council — Jedrey 

(ii)  FAR  and  NFS  Substantive  areas- 


Area 


Area 


AnaJyst(s) 


Part  V 


Analyst(s) 


Part  15: 

^5  8  ..„ „ Wa!ker/Jedrey 

^5-9  „ „.  Walker/Jedrey 

Psn  30 Guenttier/Jedrey 

Pa-"'  31  LeCren.'Jedr9v 

* 

Pan  42: 

''2-7  Balmskas/Jedrey 

^2.8  Baiinskas/Jedrey 

^■•O  Guenttier/Jedrey 

• 

70.5  Whelan 


(b)  Consolidated  Contact  List. 


Name  (code) 


(202) 


Jedrey,  Chnstopher  T.  (HP)  358-0483 


1801.670    [Amended] 

3.  Paragraph  (b)  of  section  1801.670  i« 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

1801 .670    Delegation  of  procurement 
responsibilities. 


All  Other  Sutjparts  Jediey 


(b)  *   •   •  However,  delegations  may 
be  made  to  construction  contract  COTRs 
to  sign  emergency  change  orders  with 
an  estimated  value  not  to  exceed 
$25,000  on-site  at  construction  sites. 

PART  1814— SEALED  BIDDING 

4.  Section  1814.201-70  is  added  to 
read  as  follows: 

1814.201-70    Solicitation  cover  page. 

The  contracting  officer  may  include  a 
cover  page  on  solicitations  if  it  conforms 
to  the  policies  stated  in  section 
1815.406-71. 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

5.  Section  1815.406-71  is  added  to 
read  as  follows: 

1815.406-71     Solicitation  cover  page. 

The  contracting  officer  may  include  a 
cover  page  on  solicitations  if  it  conforms 
to  the  following  policies: 

(a)  The  caver  should  not 
unnecessarily  repeat  or  paraphrase  any 
part  of  the  solicitation;  rather,  it  should 
only  describe  subject  material,  except  as 
otherwise  provided  in  this  section. 

(b)  The  cover  may  draw  the  offeror's 
attention  to  specific  limitations  on  who 


may  submit  o.^ers,  such  as  the  Small 
Business  Set-Aside  provision. 

(c)  The  cover  may  include  a  general 
reminder  that  representations  and 
certifications  must  be  carefully  read  and 
completed,  but  should  not  include 
specific  listings  of  individual  provisions 
from  Section  K,  Representations  and 
Certifications. 

(d)  The  cover  may  include  specific 
listings  of  clauses  that  are  not  located  in 
Section  K,  but  which  contain  boxes  or 
fill-ins  that  must  be  completed  as  part 
of  the  offer. 

le)  The  cover  must  contain  a 
statement  that  in  the  event  of  a  conflict 
between  the  cover  and  the  solicitation, 
the  solicitation  takes  precedence. 

(f)  The  cover  may  include  a  very  brief 
description  or  "executive  summary"  of 
the  requirement.  This  summary  should 
be  no  longer  than  the  CBD  synopsis,  and 
preferably  shorter;  if  the  project  title 
makes  clear  what  is  being  procured,  that 
should  be  sufficient.  Generally,  only 
major  procurements  should  utilize  a 
summary. 

1815.613-70    [Amended] 

6.  Paragraph  (c)  of  section  1815.613- 
70  is  amended  by  revising  "Innovative" 
to  read  "Innovation". 

PART  1842— CONTRACT- 
ADMINISTRATION 

7.  Section  1842.270  is  revised  to  read 
as  follows: 

1842.270    Contracting  officer  technteal 
representatWe  (COTR)  delegations. 

(a)  A  contracting  officer  may  appoint 
another  Government  employee  to  act  as 
the  contracting  officer's  authorized 
technical  representative  in  managing  the 
tet;hnical  aspects  of  a  particular 
contrart.  If  necessary,  the  contracting 
officer  may  appoint  an  alternate  COTR 
to  act  during  short  absences  of  the 
COTR;  the  policies  and  procedures  for 
COTRs  also  shall  apply  to  alternate 
COTR-s.  Technical  organizations  are 
responsible  for  ensuring  that  the 
individual  they  recommend  to  tlie 
contracting  officer  possesses  training, 
qualifications  and  experience 
com.mensurate  with  the  duties  and 
responsibihties  to  be  delegated  and  the 
nature  of  the  contract.  The  contracting 
officer  shall  ensure  that  the  duties  and 
responsibilities  delegated  do  not  exceed 
the  limitations  at  1801.670(b). 

(b)  COTRs  shall  be  designated  by 
name  and  position  title  (see  the 
1801. 670(b)  prohibition  against 
delegating  COTR  duties  solely  to  a 
position  rather  than  to  a  named 
individual).  Each  COTR  appointment 
shall  be  in  writing  and  shall  clearly 
define  the  purpose  and  limitations  of 


21668      '  Federal  Register  /  Vol.  59.  No.  80  /  Tuesday,  April  26,  1994  /  Rules  and  Regulations 


the  COTR's  authorities,  duties  and 
responsibilities.  NASA  Form  1634. 
Contracting  Officer  Technical 
Representative  (COTR)  Delegation,  shall 
be  used  to  appoint  COTRs.  The  COTR 
delegation  shall  be  signed  by  the 
cognizant  contracting  officer,  or  at  any 
level  above  that  contracting  officer  (see 
1801.670(b)).  and  shall  state  that  the 
duties  and  responsibilities  may  not  be 
redelegated  by  the  COTR  and  that  the 
COTR  may  be  held  personally  liable  for 
unauthorized  acts.  (However,  this  does 
not  prohibit  the  COTR  from  receiving 
assistance  for  the  purpose  of  monitoring 
contractor  progress  and  gathering 
information.)  When  an  individual  is 
appointed  as  a  COTR  on  more  than  one 
contract,  separate  delegations  shall  be 
issued  for  each  contract.  A  separate 
NASA  Form  1634  will  be  used  to 
appoint  an  alternate  COTR;  alternates 
may  act  only  during  official  absences  of 
the  COTR.  such  as  leave,  TDY  or  other 
special  assignments.  The  delegated 
duties  and  responsibilities  of  the 
alternate  may  not  exceed  those  of  the 
COTR. 

(c)  A  COTR  delegation  remains  in 
effect  throughout  the  life  of  the  contract 
unless  cancelled  in  writing  by  the 
cognizant  contracting  officer  or  at  any 
level  above  that  contracting  officer.  The 
contracting  officer  may  modify  the 
delegation  only  by  issuance  of  a  new 
delegation  cancelling  and  superseding 
the  existing  delegation. 

(d)  A  COTR  shall  not  be  authorized  to 
initiate  procurement  actions  by  use  of 
purchase  orders,  or  to  place  calls  or 
delivery  orders  under  indefinite- 
delivery  contracts  or  basic  ordering 
agreements,  or  in  any  way  cause  a 
change  to  the  contract  or  increa.se  the 
Government's  financial  obligations.  A 
COTR  shall  not  be  authorized  to  award, 
agree  to,  or  sign  any  contract  or 
modification  or  in  any  way  obligate  the 
payment  of  money  by  the  Government. 
The  COTR  is  not  authorized  to  issue 
technical  direction  unless  the  clause  at 
1852.242-70,  Technical  Direction, 
prescribed  in  1842.7001,  is  included  in 
the  contract  and  the  authorization  is 
specifically  listed  in  paragraph  3(m)  of 
the  COTR  delegation  letter  (NASA  Form 
1634).  However,  delegations  may  be 
made  to  construction  contract  COTRs  to 
sign  emergency  change  orders  with  an 
estimated  value  not  to  exceed  the  value 
specified  in  writing  by  the  contracting 
officer  in  the  NASA  Form  1634  but  in 
no  event  to  exceed  $25,000,  on-site  at 
construction  sites,  if  sufficient  fimds 
have  been  previously  certified  to  cover 
the  emergency  change.  After  issuing  an 
emergency  change  order,  the  COTR 
shall  notify  the  contracting  officer  as 
soon  as  possible,  in  person  or 


teleahonically.  and  subsequently 
provide  a  written  determination 
supporting  the  need  for  the  action. 

(ej  The  contracting  officer  shall  send 
the  Original  and  one  copy  of  the  COTR 
delecation  letter  to  each  COTR,  who 
shalfacknowledge  receipt  and  accept 
the  Relegation  by  signing  the  original 
and  returning  it  to  the  contracting 
officer.  The  original  of  the  COTR 
dele  Ration  letter  shall  be  filed  in  the 
app  icable  contract  file.  Copies  of  the 
sign  3d  COTR  delegation  letter  shall  be 
disti  ibuted  to  the  contractor  and  to  each 
cogiizant  contract  administration  office. 
Ackiowledgement  and  distribution  for 
tern  inations  of  COTR  delegations  and 
COTR  delegations  which  revise 
autnority.  duties  and  responsibilities 
shal  follow  the  same  rules. 

(f  The  proposed  COTR  (and 
alte  nates)  shall  be  trained  in  the  duties, 
resf  onsibilities,  and  authority  of  the 
role  of  the  COTR.  That  mandatory 
trai  ling  shall  include,  at  a  minimum, 
the  bllowing  core  topic  areas: 
con  racting  authority;  procurement 
inte  ^rity;  contract  modifications; 
sur  eillance  plans;  contracting  for 
inh  irently  governmental  functions, 
per  onal  ser\'ices,  and  NASA  policy  on 
the  acquisition  of  services;  the  Service 
Cor  tract  Act;  the  Anti-Deficiency  Act: 
con:ract  financial  management;  the 
"CI  anges"  clause;  the  "Disputes" 
clause;  the  "Inspection"  clause; 
Go>  ernment  property  and  policy 
procedures;  and  the  "Limitation  of 
F^ui  ds"  and  "Limitation  of  Cost" 
clai  ises.  Procurement  Officers  are 
responsible  for  assuring  that  the 
coijrse(s)  utilized  by  their  installation 
address  the  mandatory  core  topics  in 
sufficient  detail  for  the  purpose  of 
COJrR  training. 

(|)  The  contracting  officer  shall  verify 
thai  the  COTR  has  received  the 
ma|idatory  training  before  signing  the 
NASA  Form  1634.  Contracting  officers 
shall  terminate  COTR  delegations  of 
COjTRs  who  have  not  met  the  above 
training  requirements  by  April  1,  1995. 
If,  fcowever,  an  urgent  need  arises  for 
tha  appointment  of  a  COTR  and  no 
trained  and  otherwise  qualified 
individual  is  available,  then  the 
Pr<Jcurement  Officer  may  make  a 
teitporary  COTR  appointment  not  to 
exceed  six  months,  which  may  not  be 
extended  by  more  than  six  months. 
Temporary  appointments  must  be  so 
identified  and  clearly  refiect  the 
appointment  expiration  date.  No 
teainical  direction  may  be  issued  by  a 
COTR  serving  under  a  temporary 
aptoointment.  If  a  COTR  serving  under  a 
ter  iporary  appointment  believes  that 
technical  direction  should  be  issued  to 
th< !  contractor,  the  COTR  shall  so  advise 


the  contracting  officer  and  provide  such 
assistance  regarding  the  proposed 
direction  as  the  contracting  officer  may 
require. 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

8.  Section  1852.216-77  is  amended  by 
adding  the  following  paragraph  after 
paragraph  (d): 


1852.216-77 
contracts. 


Award  fee  for  non-service 


•  A  period  of  time  greater  or  lessor  than  6 
months  may  be  substituted  in  accordance 
with  1816. 404-272(a). 

9.  Section  1852.242-70  is  amended  by 
revising  the  heading,  month  and  year  of 
the  clause  and  paragraphs  (d)(2)  and  (e) 
to  read  as  follows: 

1852.242-70    Technical  direction. 


Technical  Direction  (Septpmbor  1993) 

***** 

(d)*   •   • 

(!)•    *    • 

(2)  Within  the  requirements  of  the  contract 
and  does  not  constitute  a  change  under  the 
Changes  clause  of  the  contract,  and  that  the 
Contractor  should  proceed  promptly  with  its 
performance. 

(e)  A  failure  of  the  Contractor  and  the 
Contracting  Officer  to  agree  that  the 
instruction  or  direction  is  both  within  the 
requirements  of  the  contract  and  docs  not 
constitute  a  change  under  the  Changes 
clause,  or  a  failure  to  agree  upon  the  contract 
action  to  be  taken  with  respect  to  the 
instruction  or  direction,  shall  be  subject  to 
the  Disputes  clause  of  this  contract. 
***** 

(PR  Doc.  94-9965  Filed  4-25-94;  8;45  am] 

BILLING  CODE  Ti^O-0^-P 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  542 

[Docket  No.  93—53;  Notice  2] 

RIN  2127-AE67 

Motor  Vehicle  Theft  Prevention; 
Procedures  for  Selecting  Lines  Subject 
to  Theft  Prevention  Standard 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
procedures  for  the  selection  of  new 
passenger  motor  vehicle  lines  that  are 
likely  to  be  high  theft  lines.  For  all 
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Model  Year  (MY)  1997  and  later 
vehicles,  manufacturers  must.  15 
months  in  advance  of  the  model  year  of 
introduction,  inform  NHTSA  n\>out  new 
motor  vehicle  lines  that  the 
manufacturers  plan  to  introduce  for 
f^le.  Manufacturers  mast  include  an 
cnalysis  whether  the  new  line  is  likely 
to  be  a  high  or  low  fhef)  line.  The  elTect 
of  this  final  rule  is  to  make  tho 
procedures  consistent  with  .statutory 
rrqiiirements. 

DATES:  Effective  date:  This  fijial  m!e  is 
(effective  May  26.  1994. 

Petitions  for  Bpcortsideration 
Petitions  for  reconsideration  of  fhis  final 
rule  nuist  be  receivetl  by  NKTSA  no 
later  than  May  2fi.  1994. 
ADDRESSES:  Petitions  for  retx>nsideration 
of  this  final  rule  should  refer  to  the 
docket  number  and  notice  number  cited 
in  the  heading  of  this  notice  and  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.,  Washington. 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  A.  Gray,  Office  of  Market 
Incentives.  NHTSA,  4C0  Seventh  Street 
SW.,  Washington.  DC:;  20590.  Ms.  Grays 
telephone  number  is  (202)  365-1740. 

SUPPLEMENTARY  INFQRMATJON: 

Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984 

The  Motor  Vehicle  Theft  Law 
Enforcement  Act  of  1984  (Pub.  L.  98- 
547)  (Theft  Act),  added  title  VI  to  the 
Motor  Vehicle  Information  and  Ci>st 
Savings  Aci  (Cost  Savings  Act) 
Pursuant  to  title  VI,  NHTSA 
promulgated  49  CFR  part  541,  titled 
"Federal  Motor  Vehicle  Theft 
Prevention  Standard. "■  Part  541 
e.stablishes  performance  requiri?ments 
for  inscribing  or  affi.xing  identif:(.ation 
numbers  onto  certain  major  original 
equipment  and  replacement  parts  of 
high  theft  lines  of  pas,senger  motor 
vehicles. 

Section  603(a)(2)  of  title  VI  stp.tes  that 
the  speiiPc  lines,  and  the  major  parts  of 
the  vehicles  within  such  lines,  that  are 
la  be  subie<:t  to  the  theft  prevention 
standard  may  be  selef:ti-d  by  .i^rcvment 
between  a  manufacturer  and  the  agency. 
If  the  agency  and  manufacturer  disagree 
as  to  the  selection,  the  selec;tion  is  made 
by  the  agency,  after  providing  notice  to 
the  manufacturer  and  en  opportunity  for 
written  comment. 

Section  603(c)  states  that  NHTSA 
"shall,  by  rule,  require  each 
manufacturer  to  provide  information 
necessary  to  select  pursuant  to 
subsection  (a)(2)  the  high  theft  lines  and 
major  parts  to  be  subject  to  the 
standard."  (Emphasis  added.)  However, 


as  promulgated  on  August  28,  1985  (50 
FR  34831),  the  agency's  regulations 
regarding  the  selection  of  high  theft 
lines  did  not  require  the  submi.ssion  of 
such  information.  Those  regulations, 
which  are  contained  in  part  542,  simply 
set  forth  the  procedures  to  he  foilowed 
by  those  manufacturers  which 
voluntarily  cliocse  to  p.rovide  the 
infcrir.ation  and  to  participate  in  the 
selection  process. 

Since  the  establishment  of  part  542. 
some  manufadurers  have  not 
consistently  notified  the  agency  about 
the  introduction  of  new  li.aes  within  the 
specified  time  frame  of  18  to  24  months 
before  intro«luction  of  each  new  line.  On 
occasion,  delayed  notification  by 
manufacturers  has  prevented  the  ?gency 
from  making  its  preliminary 
detemiination  sufficiently  in  advance  of 
the  introduction  of  such  hnes  to  permit 
application  of  the  theft  prevention 
standard  to  those  lines  during  their 
introduclary  model  year.  To  be  subject 
to  the  .standard  in  its  introductory  year, 
a  line  must  be  finally  selected  as  high 
theft  not  less  than  6  months  before  the 
beginning  of  that  model  year. 

In  some  instances,  the  agency  has  had 
to  act  on  its  own  initiative  by 
.  anticipating  the  introduction  of  new 
lines  and  making  high  theft/low  theft 
determinations  because  the 
manufacturers  did  not  notify  the  agency 
within  the  specified  period  "of  18  to  24 
monthsbefore  the  introduction  of  their 
new  lines.  In  making  these 
determinations,  the  agency  has  relied  on 
reports  in  the  trade  press  about  planned 
introductions  of  new  lines. 
Notwithstanding  the  absence  of 
notification  from  the  manufactun'rs.  the 
manufacturers  objected  to  Lhis  practice, 
viewing  such  agency  initiative  as  an 
attempt  to  second  gue.ss  them  about  the 
timing  of  the  introduction  of  new  model 
lines,  or  to  reduce  their  opportunity  to 
provide  input  regarding  the 
determination. 

Notice  of  Proposed  Rulemaking 

On  July  21.  1993,  .VFiTSA  published 
in  the  Federal  Register  a  uoti„p  of 
proposed  rulemaking  to  amend  part  542 
(Sue  5H  FR  38999).  In  order  to  solve  tho 
proolom  of  nu:nu.''acturers'  late 
notification  of  the  agemn/ about  new 
fines,  the  agency  proposed  to  imf.-lement 
section  603(c)  of  the  Cost  Savings  Act. 
Under  the  proposal,  each  manufadurer 
would  be  required  to  provide,  for  each 
of  its  newly  planned  lines,  its 
detennination  whether  the  line  was 
likely  high  or  tow  theft,  and  include  a 
di.scussion  of  how  if  applied  the  criteria 
set  forth  in  appendi.x  C  of  part  541,  in 
arriving  at  its  determination.  The 
appendix  C  criteria  are:  Price;  vehicJe 


image;  lines  competitive  with  the  new 
liiie;  line(s)  the  new  line  is  intended  to 
i^place;  p.-esence  of  any  antilheft 
devices;  prelimin.iry  theft  data  for  the 
line,  if  availoMe.  The  agency  also 
proposed  tiio!  a  manufacturer  be 
required  to  submit  such  informallon  not 
less  than  VA  months  before  iuL-oduction 
of  the  planned  line. 

In  the  NPRM,  NlfTSA  slated  it 
believed  that  requiring  miiiufaclurers  to 
submit  lid  niv.essary  infcrmation  would 
provide  the  .igenc  y  with  more  timely 
suhmissiOiK  of  accurate  and  up-to-tlate 
data  t  J  i?va!oa!e  This  would  enable  the 
agency  to  seiei.t  mere  effectively  and 
efficiently  (by  agreiT.ie:it  with  t'iie 
manufactun-r.  if  possible)  those  new 
lines  likely  to  ha\e  a  high  theft  rale. 
Also.  sin(.e  :he  information  would  be 
provided  timely  and  directly  to  the 
agency  by  the  manufaciurer.  the  agency 
prt^su::iably  would  no  longer  need  to 
rely  upon  the  trade  press  acxovints. 

In  order  to  provide  manufacturers 
with  iudd  time  to  comply  with  the  new 
mandatory  p.-ocedurcs.  the  agency 
proposed  to  continue  to  permit 
voluntary  sunmission  of  infonn.ition  for 
lines  that  are  introduced  before  model 
year  1997.  and  require  compliance  with 
the  mandatory  procedures  for  those 
lines  introduced  in  model  year  1997  and 
subsequent  model  years.  The  agency 
made  similar  propo.sals  re>gardi.ig  the 
voluntary  and  mandatory  submission  of 
information  with  respect  to  low  theft 
new  lines  with  a  majority  of  major  parts 
inten;hangeable  with  those  of  a  high 
theft  line. 

NHTSA  also  propos»'d  to  remove 
outdated  procedures  from  part' 542.  The 
procedures  were  applicable  to  lines 
introduced  before  .April  24,  1986.  the 
effective  date  of  the  theft  prevention 
.standard. 

Finally,  in  the  NPRM,  NHTSA  noted 
that  because  of  pas.sage  of  tho  "\n\\  C;ir 
Theft  Act  of  1 992"  (ACTA),  char;o„s 
must  be  made  in  .NHTS.A's  and 
manufacturers'  evaluation  procidun-s 
for  low  theft  lines  witli  major  parts 
inlerchange.ible  with  ni.ijor  p.irt-,  of  a 
high  theft  line  ACFA's  passage 
redefined  "passenger  motor  vel.i.lu.  " 
for  title  VI  purposes,  to  include  ••;i:iy 
multipurpose  passenger  vt  hi'  If  and 
light-duty  trucJv  that  is  rat<'d  ;it  ().000 
pounds  gross  vehicle  weight  or  It-ss.  " 
(See  section  601(1)  of  title  VI.)  ACTAs 
passage  did  not  nefuissit.ite  change-,  to 
part  542's  regulatory  text. 

Public  Comments  and  NHTS.A 
Response 

In  response  to  thi;  NPKM.  Nin'S.\ 
re'ct'ived  comments  from  four  p.irt les. 
Tho  Chrysler  Corporation  (Chr)slc-r);'the 
Ford  Motor  Company  (Ford);  lh.> 
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National  Truck  Equipment  Association 
(NTEA)  and  Volkswagen  of  America, 
Inc.  (VW). 

In  its  comments.  Ford  concurred  with 
NHTSA's  proposal  to  require 
manufacturers  to  provide  NHTSA  with 
information  and  supporting  analysis  on 
new  vehicle  lines,  beginning  with 
Mode!  Year  1997.  Ford  stated  that  if 
understood  the  NPRM  as  indicating  that 
NHTSA  is  interested  only  in 
manufacturers'  analyses  of  new  vehicle 
lines  likely  to  be  high  theft  lines.  Based 
on  its  understanding,  Ford  suggested 
that  there  was  a  need  to  make  several 
minor  changes  to  the  regulatory  text  to 
make  it  clear  that  NHTSA  is  interested 
in  analyses  of  new  lines  likely  to  be  low 
theft,  as  well  as  those  lines  likely  to  be 
high  thef^. 

NHTSA  believes  that  the  proposal 
was  clear  regarding  the  obligation  for  a 
manufacturer  to  conduct  evaluations  of 
each  new  line  using  the  criteria  in 
appendix  C  of  pert  541.  Under  the 
proposal,  each  manufacturer  would 
have  been  required  "to  evaluate  each 
new  line  and  to  conclude  whether  the 
new  line  is  likely  to  have  a  theft  rate 
exceeding  the  median  theft  rate."  In 
other  words,  for  each  line,  the 
manufacturer  would  have  had  to 
indicate  whether  its  evaluation  led  it  to 
conclude  that  (a)  it  is  likely  to  have  such 
a  rate  or  (bl  it  is  not  likely  to  have  such 
a  rate.  That  this  was  the  intended 
reading  of  the  proposed  regulatory  text 
was  made  abundantly  clear  in  the 
summar>'  section  of  the  NPRM 
preamble.  There,  the  agency  stated  that 
manufacturers  would  be  required  to 
"provide  an  analysis  whether  the  new 
line  is  likely  to  be  a  high  or  low  theft 
line." 

Nevertheless,  NHTSA  has  no 
objection  to  making  the  changes 
suggested  by  Ford.  Section  542.1(c), 
Procedures  for  new/v  introduced  vehicle 
lines,  now  explicitly  states  that  the 
manufacturers  are  to  follow  the 
procedures  in  evaluating  whether  a  new 
line  is  likely  to  have  a  theft  rate  above 
or  below  the  median  theft  rate. 

Chrysler  and  VW  recommended  that 
the  deadline  for  manufacturers  notifying 
NHTSA  of  new  lines  be  12  months 
before  the  introduction  of  the  line, 
in.stead  of  18  months  before  the 
introduction,  as  proposed  in  the  NPRM. 
Both  Chrysler  and  VVV  stated  that,  since 
the  American  automobile  market  is  very 
competitive,  manufacturers  may  decide 
to  introduce  new  lines  with  less  than  18 
months'  lead  time.  They  argued  that 
being  allowed  to  inform  NHTSA  of  new 
car  lines  12  months  in  advance  would 
provide  more  flexibility  to  the 
manufacturers.  WV  further  stated  that  if 
NHTS.A  amended  part  542,  and  issued 


its  pr4liminary  determinations  of  high 
or  lov  theft  sooner  than  the  90  days 
presei  itly  provided  in  part  542, 
manu  acturers  could  file  new  vehicle 
line  information  with  NHTSA  as  late  as 
10  mc  nths  in  advance  of  introduction  of 
the  line. 

Bol  1  the  WV  and  Chrysler  objections 
to  the  18  month  advance  notice 
requii  ement  are  apparently  based  on  the 
possi  lility  that  each  may  wish  to 
introc  uce  a  new  line  in  the  U.S.  with 
less  t  an  18  months'  notice.  In  the  8 
years  since  part  542  took  effect,  NHTSA 
has  b(  en  notified  of  a  new  line  less  than 
18  m(  nlhs  before  the  introduction 
mode  year  in  only  a  few  instances.  No 
manu  acturers,  besides  VW  and 
Chr\<  ler,  objected  to  the  18  month  lead 
time  1  equirement. 

NH  rSA  has  carefully  considered 
Chrys  ler  and  Volkswagen's  comments, 
and  c  ilculated  the  latest  date  on  which 
it  can  accept  new  line  information.  For 
reaso  is  explained  below,  NHTSA  needs 
to  iss  le  final  determinations  of  high  or 
low  t  left,  at  least  six  months  in  advance 
ofth€  manufacturer's  model  year. 
NHTSA  has  decided  that  it  can  accept 
new  Sne  information  as  late  as  15 
mont  is  before  the  beginning  of  the 
mam  facturer's  model  year,  and  still 
issue  final  determinations  six  months 
befor !  the  beginning  of  the  model  year. 
Thus  beginning  with  model  year  1997 
vehic  es,  manufacturers  are  required  to 
notifj  NHTSA  of  new  lines  15  months 
befor!  the  new  line  is  introduced. 
NHT1).\  has  not  shortened  part  542's 
timef  ame  for  NHTSA's  preliminary  and 
final  ieterminations  since  that  is 
beyond  the  scope  of  notice  of  the 
NPRIi. 

NV  TS.^  needs  to  issue  determinations 
six  ra  onths  in  advance  of  the  model  year 
becai  se  under  section  603(a)(3)  of  the 
Thefl  Act.  NHTSA  must,  to  the 
maxi  num  extent  practicable,  assure  that 
likel]  high  theft  lines  are  selected  at 
least  3  months  t)efore  the  first  applicable 
mod«  1  year,  to  notif>'  manufacturers  that 
they  nust  mark  the  major  parts  of  the 
line,  'vlore  importantly,  if  NHTSA  issues 
a  fini  1  high  theft  determination  less 
than  ;ix  months  before  an  upcoming 
mod(  I  year,  NHTS.^  cannot  require  the 
mam  facturer  to  mark  the  parts  of  the 
high  heft  line  during  that  model  year. 
Inste  id,  it  cannot  mandate  parts 
mark  ing  until  the  following  model  year. 
Requ  iring  manufacturers  to  submit 
infor  nation  15  months  (instead  of  12 
mom  is)  before  the  model  year  would 
lesse  1  the  likelihood  of  NHTSA's 
miss  ng  the  6  month  deadline  to  notify 
mam  ifacturers,  before  the  first 
appi:  cable  model  year,  of  the  high  theft 
statu  i  of  a  new  line. 


NHTSA  does  not  believe  requiring 
manufacturers  to  submit  information  15 
months  in  advance  of  the  model  year 
would  pose  a  hardship.  NHTSA  does 
not  believe  that  any  of  the  information 
to  be  reported  (specified  at  appendix  C 
of  part  541)  is  detailed  or  complex.  The 
appendix  C  criteria  are:  Price;  vehicle 
image;  lines  competitive  with  the  new 
line;  line(s)  the  new  line  is  intended  to 
replace;  presence  of  any  antitheft 
devices;  and  any  preliminary'  theft  data 
for  the  line.  NHTSA  believes  that  a 
manufacturer  planning  a  new  line  for 
sale  in  the  U.S.  knows,  15  months 
before  the  model  year  of  introduction, 
fundamental  information  about  the  new 
line,  including  that  specified  in 
appendix  C,  and  would  have  no 
difficulty  in  reporting  it. 

NHTSA  believes  further  that  even  if, 
on  some  occasion,  a  manufacturer  does 
not  make  a  formal  decision  to  introduce 
a  new  line  until  some  time  after  15 
months  in  advance  of  the  model  year  of 
introduction,  the  manufacturer  must  be 
very  actively  entertaining,  at  the  15 
month  point,  the  possibility  of  making 
such  a  decision  in  the  ne.xt  several 
months.  The  commercial  and  regulatory 
logistics  involved  in  introducing  a  new 
line  to  the  U.S.  market  are  complex.  The 
very  complexity  of  this  process 
necessitates  that,  by  15  months  in 
advance  of  the  model  year  of 
introduction,  the  manufacturers  have  a 
good  idea  whether  they  will  introduce 
a  new  line  into  the  United  States. 

If,  15  months  before  the  introduction 
of  a  new  line,  a  manufacturer  is  still 
undecided  whether  to  introduce  the 
line,  it  could  nevertheless  comply  with 
part  542  by  sending  a  letter  to  NHTSA 
stating  that  it  may  introduce  a  new  line 
and  providing  the  information  specified 
in  appendix  C  of  part  542.  To  avoid  the 
possibility  of  a  disclosure  of  its 
potential  plans,  the  manufacturer  may 
request  confidential  treatment  for  the 
letter.  NHTSA  has  determined  that 
future  specific  model  plans  would 
presumptively  be  likely  to  result  in 
substantial  competitive  harm  if 
disclosed  to  the  public,  before  the  date 
on  which  the  specific  model  is  first 
offered  for  sale.  (See  49  CFR  part  512. 
appendix  B.)  If  confidential  treatment 
has  been  granted,  and  the  manufacturer 
decides  not  to  introduce  the  line. 
NHTSA  will  not  disclose  the  contents  of 
the  letter. 

Finally,  NHTSA  decided  to  set  the 
deadline  for  submission  of  information 
about  new  lines  at  the  15  month  point 
instead  of  at  the  12  month  point  because 
15  months  is  necessary  not  only  to 
allow  NHTSA  time  to  issue  a  final 
determination,  but  also  to  allow 
manufacturers  enough  time  to  submit 
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timely  petitions  for  exemption  from 
marking  the  parts  of  a  new  line.  Section 
605(b)  of  the  Theft  Act  specifies  that 
petitions  for  exemption  must  be  filed 
"not  later  than  8  months  before  the 
commencement  of  production  for  the 
first  model  year  covered  by  the 
petition." 

The  National  Truck  Equipment 
Association  (NTEA)  expressed  concern 
that  NHTSA  may  consider  some  of  its 
members  (which  are  primarily  small 
final  stage  manufacturers  of  incomplete 
vehicles,  or  alterers  of  vehicles)  to  be 
"manufacturers"  for  part  542  purposes, 
and  thus  subject  to  the  reporting 
requirements.  These  final  stage 
manufacturers  and  alterers  appear  to 
work  on  individual  vehicles,  adapting 
each  vehicle  for  a  .special  purpose  or  to 
otherwise  include  features  that  make 
each  vehicle  unique  to  the  customer's 
needs.  NTEA  noted,  however,  that 
because  ACTA's  definition  of  light-duty 
trucks  and  multipurpose  passenger 
vehicles  is  limited  to  vehicles  weighing 
6.000  pounds  gross  vehicle  weight 
rating  or  less.  NTEA  expects  "very  few 
vehicles"  completed  or  altered  by  its 
members  to  be  subject  to  part  542. 

For  the  following  reasons.  NHTSA 
does  not  believe  that  final  stage 
manufacturers  or  alterers,  are 
"manufacturers"  for  part  542  purposes. 
Part  542  applies  to  a  manufacturer  that 
groups  motor  vehicle  models  of  the 
same  make  together  and  assigns  names 
to  the  groups,  i.e.,  lines,  or  introduces 
new  motor  vehicle  lines  into  commerce. 
Neither  final  stage  manufacturers  nor 
alterers  do  these  things. 

The  grouping  of  motor  vehicle  models 
of  the  same  make  together  and  assigning 
names  to  the  groups,  i.e.,  lines,  is  done 
at  an  earlier  stage  of  manufacture  in  the 
case  of  both  incomplete  motor  vehicles 
that  are  completed  by  final  stage 
manufacturers  and  of  completed 
vehicles  that  are  modified  by  alterers. 
These  circ:umstances  are  reflected  in  the 
agency's  requirements  concerning 
vehicle  identification  numbers.  A 
vehicli;  identification  number  (VIN)  is  a 
seventeen  character  series  of  arable 
numbers  and  roman  letters  which  is 
assigned  to  a  motor  vehicle  for 
identification  purpo.ses.  Manufacturers 
must  comply  with  Standard  No.  115; 
Vehicle  identification  number-basic 
requirements.  S4.1  of  Standard  No.  115 
states: 

Each  vehicle  manufactured  in  one  stage 
shall  hiivc  a  VI.\  that  is  nssigned  by  the 
maiuifiicfurer.  Each  vehicle  manufactured  in 
muro  thiin  one  stage  shnll  have  a  VIN 
assigm^d  by  the  incomplete  vehicle 
manufacturer.  Vehicle  alterers  *   *   *  shall 
utilize  the  VIN  assigned  bv  the  original 
manufacturer  of  the  vehicle. 


49  CFR  part  565  Vehicle  identification 
number-content  requirements,  specifies 
the  format  and  content  for  VINs.  Among 
other  VIN  attributes,  the  first  three 
characters  uniquely  identify  the 
manufacturer,  make  and  type  of  motor 
vehicle.  (See  §  565.4(a))  Included  as  VIN 
attributes  for  passenger  cars, 
multipurpose  passenger  vehicles, 
trucks,  and  incomplete  vehicles,  are  the 
line  and  series  of  the  vehicle.  (See 
§  565.4(b).  and  table  I)  A  manufacturer 
must,  when  it  assigns  a  VIN  to  a  motor 
vehicle,  determine  the  model  or  "line." 
and  series  of  the  vehicle.  For  these 
reasons,  when  it  creates  a  VIN,  a 
manufacturer  is  in  effect,  determining 
the  "line"  of  vehicles  that  it  introduces 
into  commerce. 

The  manufacturing  functions  of  the 
NTEA  members  are  performed  after  the 
VINs  are  assigned.  As  noted  above,  they 
either  do  final  stage  manufacturing  of 
incomplete  vehicles  or  alter  completed 
vehicles.  Standard  No.  115  prohibits 
final  .stage  manufacturers  or  alterers 
from  making  changes  to  the  original  VIN 
assigned  to  the  vehicle.  The  final  stage 
manufacturers  or  alterers  cannot  change 
any  VIN  attribute,  including  the  VIN 
attribute  that  describes  the  "line"  of  the 
vehicle.  Since  the  final  stage 
manufacturers  or  alterers,  in  effect, 
cannot  assign  the  "name"  to  a  "group  " 
of  vehicles,  i.e..  the  "line  ".  the  final 
stage  manufacturers  or  alterers  are  not 
"manufacturers"  for  purposes  of  part 
542. 

Finally,  since  there  were  no 
objections  to  NHTSA  s  proposal  to 
remove  outdated  references  to  vehicle 
lines  introduced  before  April  24,  1986. 
the  final  rule  adopts  those  amendments. 

Regulatory  Impacts 

A.  Costs  and  Other  Impacts 

This  notice  was  not  reviewed  under 
Executive  Order  12866  (Regulatory 
Planning  and  Review).  NHTSA  has 
analyzed  the  impact  of  this  rulemaking 
action  and  determined  that  it  is  not 
"significant"  within  the  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency  estimates  this  final  rule  will 
impose  minimal  reporting  costs  on 
manufacturers  of  passenger  motor 
vehicles.  The  agency  estimates  that  the 
average  annual  cost  per  manufacturer 
per  year  to  report  on  new  vehicle  lines 
is  $2,000.  The  agency  estimates  that  the 
cost  to  all  affected  manufacturers  totals 
$56,000  per  year. 

The  Supplementary  Information 
section  of  this  notice  discussed  the 
"Anti  Car  Theft  Act  of  1992's  " 
redefinition  of  "passenger  motor 
vehicle"  to  include  "any  multipurpose 


passenger  vehicle  and  light-duty  truck 
that  is  rated  at  6.000  pounds  gross 
vehicle  weight  or  less."  Thus, 
manufacturers  may  now  have  to  follow 
part  542  procedures  for  certain 
multipurpose  passenger  vehicles  and 
light-duty  trucks.  The  burden  on  these 
manufacturers  will  be  minimal  because 
relatively  few  new  lines  of  light-duty 
trucks  and  multipurpose  passenger 
vehicles  are  introduced  in  any  year. 

The  additional  burden  on 
manufacturers  with  respect  to  passenger 
cars  as  a  result  of  reporting  becoming 
mandator)'  will  also  be  minimal.  Most 
manufacturers  are  already  providing 
new  car  line  information  on  a  voluntary 
basis. 

For  these  reasons.  NHTSA  believes 
that  the  additional  costs  will  be  so 
minimal  as  not  to  warrant  preparation  of 
a  full  regulatory  evaluation.  Since  there 
will  be  so  little  additional  reporting 
cost.  NHTSA  does  not  believe  that  this 
rule  will  affect  the  impacts  described  in 
the  regulatory  evaluation  (pursuant  to 
E.O.  12291  and  the  DOT's  regulatory 
policies)  prepared  for  the  proposal 
published  Mav  10,  1985  (See  50  FR 
19728,  at  19741)  setting  forth  the 
sub.stantive  requirements  of  part  541. 
Interested  persons  may  wish  to  examine 
that  regulatory  evaluation.  Copies  of 
that  evaluation  have  been  placed  in 
Docket  No.  T84-01;  Notice  4,  and  may 
be  obtained  by  writing  to:  National 
Highway  Traffic  Safety  Administration. 
Docket  Section,  Room  5109.  400 
Seventh  Street  SVV.,  Washington  DC: 
20590, 

B.  Small  Business  Impacts 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulator)'  Flexibility  Act  (5  U.S.C. 
601  et  seq).  I  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rationale  for  this 
certification  is  that,  as  noted  above,  the 
reporting  costs  will  be  minimal.  Further, 
almost  none  of  the  manufacturers  of 
passenger  motor  vehicles  that  will  be 
subject  to  this  rule  is  considered  to  b(! 
a  small  business,  a  small  non-profit 
organization,  or  a  small  governmental     - 
entity  as  defined  by  the  SBA. 

C.  Environmental  Impacts 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
agency  has  considered  the 
environmental  impacts  of  this  rule  and 
determined  that,  the  final  rule  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment. 


\o  I 
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D.  Papenvork  Reduction  Act 

The  procedures  in  this  rule  for 
manufacturers  to  submit  new  vehicle 
line  information  to  NHTSA  are 
considered  to  be  information  collection 
requirements,  as  that  term  is  defined  by 
tl;e  Office  of  Management  and  Budget 
(0MB)  in  5  CFR  part  1320.  The 
information  collection  requirements  for 
part  542  have -been  submitted  to  and 
approved  by  tb.e  OMB  pursuant  to  the 
req-.;irfinenls  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
This  collection  of  information  has  been 
assigned  OMB  Control  No.  2127-0539 
("Procedures  for  selecting  Hues  to  be 
covered  by  the  theft  prevention 
standard")  and  has  been  approved  for 
use  through  August  31,  1995. 

£.  Fedvralism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  assessment. 

/•■.  Civil  Justice  Beform 

This  final  rule  does  not  have  any 
retroactive  effect,  and  it  does  not 
firoerr.pt  any  State  law.  Section  613  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2020),  provides 
that  judicial  review  of  this  rule  may  be 
obtained  pursuant  to  section  504  of  the 
Cost  Savings  Act.  (15  u.S.C.  2004).  The 
Cost  Savings  Act  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

List  of  Subjects  in  49  CFR  Part  542 

Admini.slrative  practice  and 
procedure.  National  Highway  Traffic 
Safety  Adrr'inistration.  reporting 
requirements. 

In  con.sideration  cf  the  foregoing,  49 
CFR  part  542  is  revised  to  read  as 
follows: 

PART  542— PROCEDURES  FOR 
SELECTING  LINES  TO  BE  COVERED 
BY  THE  THEFT  PREVENTION 
STANDARD 

Scr. 

542.1     i'riici';iiiri;s  for  selecting  new  lines 

that  arc  likely  to  have  high  or  low  theft 

ratos. 
542  2     Procodurns  for  selecting  low  theft 

now  lines  with  a  majority  of  major  parts 

interchangeable  with  those  of  a  high 

thfft  line. 
Authority:  15  II  SC.  2021,  2022.  and  2023; 
delcgHtion  of  authority  at  49  CFR  1  50. 


§  542.1     Procedures  for  selecting  new  lines 
that  are  likelv  to  have  high  or  low  theft 
rates. 

(a)  S^ope.  This  section  sets  forth  the 
procedures  for  motor  vehicle 
manufacturers  and  NHTSA  to  follow  in 
the  determination  of  whether  any  new 
vehicle  line  is  likely  to  have  a  theft  rate 
above  ( ir  below  the  median  theft  rate, 
fb)  Application.  These  procedures 
apply  tQ  each  manufacturer  that  plans  to 
introdi  ce  a  new  line  into  commerce  in 
the  Un  ted  States  on  or  after  April  24, 
1986,  a  nd  to  each  of  those  new  lines, 
(c)  P'ocedures.  fl)(i)  For  each  new 
line  in'  reduced  before  the  1997  model 
year,  eich  manufacturer  uses  the  criteria 
in  app  mdix  C  of  part  541  of  this  chapter 
to  eval  jate  each  new  line  and  to    ' 
conclude  whether  the  new  line  is  likely 
to  hav(  a  theft  rate  above  or  below  the 
medial  i  theft  rate  established  for 
calendir  years  1990  and  1991. 

(ii)  F  or  each  new  line  to  be  introduced 
for  the  1997  or  subsequent  model  years, 
each  n  anufacturer  shall  use  the  criteria 
in  app  ;ndix  C  of  part  541  of  this  chapter 
to  eval  uate  each  new  line  and  to 
conclude  whether  the  new  line  is  likely 
to  hav  t  a  theft  rate  above  or  below  the 
media  i  theft  rate. 

(2)(i  For  each  new  line  to  be 
introd  iced  before  the  1997  model  year, 
the  m<  nufacturer  submits  its 
evalua  tions  and  conclusions  made 
under  paragraph  (c)(l)(i)  of  this  section, 
togelh  ;r  with  the  underlying  factual 
inforn  ation,  to  NHTSA  not  less  than  18 
month  s  before  the  date  of  introduction. 
The  m  anufacturer  may  request  a 
meetii  ig  with  the  agency  to  further 
explai  1  the  bases  for  its  evaluations  and 
conch  sions. 

(ii)  'or  each  new  line  to  be  introduced 
for  th(  1997  or  subsequent  model  years, 
the  mi  inufacturer  shall  submit  its 
evalui  tions  and  conclusions  made 
under  paragraph  (c)(l)(ii)  of  this  section, 
togeth  er  with  the  underlying  factual 
information,  to  NHTSA  not  less  than  15 
montl  s  before  the  date  of  introduction. 
The  n  anufacturer  may  request  a 
meeti  ig  w  iih  the  agency  during  this 
perio(  to  further  explain  the  bases  for 
its  evi  luations  and  conclusions. 

(3)  Vithin  90  days  after  its  receipt  of 
the  m  mufacturer's  submission  under 
parag  aph  (c)(2)  of  this  section,  the 
agency  independently  evaluates  the  new 
line  u  sing  the  criteria  in  appendix  C  of 
part  5  41  of  this  chapter  and,  on  a 
prelir  linary  basis,  determines  whether 
the  n(  w  line  should  or  should  not  be 
subjei  :t  to  §  541.2  of  this  chapter. 
NHTJ  A  informs  the  manufacturer  by 
letterlof  the  agency's  evaluations  and 
determinations,  together  with  the 
factual  information  considered  by  the 
agenc  y  in  making  them. 


(4)  The  manufacturer  may  request  the 
agency  to  reconsider  any  of  its 
preliminary  determinations  made  under 
paragraph  (c)(3)  of  this  section.  The 
manufacturer  shall  submit  its  request  to 
the  agency  within  30  days  of  its  receipt 
of  the  letter  under  paragraph  (c)(3)  of 
this  section.  The  request  shall  include 
the  facts  and  arguments  underlying  the 
manufacturer's  objections  to  the 
agency's  preliminary  determinations. 
During  this  30-day  period,  the 
manufacturer  may  also  request  a 
meeting  with  the  agency  to  discuss 
those  objections. 

(5)  Each  of  tlie  agency's  preliminary 
determinations  under  paragraph  (c)(3)  of 
this  section  shall  become  final  45  days 
after  the  agency  sends  the  letter 
specified  in  paragraph  (c)(3)  of  this 
section  unless  a  request  for 
reconsideration  has  been  received  in 
accordance  with  paragraph  (c)(4)  of  this 
section.  If  such  a  request  has  been 
received,  the  agency  makes  its  final 
determinations  within  60  days  of  its 
receipt  of  the  request.  NHTSA  informs 
the  manufacturer  by  letter  of  those 
determinations  and  its  response  to  the 
request  for  reconsideration. 

§  542.2    Procedures  for  selecting  low  theft 
new  lines  with  a  majority  of  major  parts 
interchangeable  with  those  of  a  high  thett 
line. 

(a)  Scope.  This  section  sets  forth  the 
procedures  for  motor  vehicle 
manufacturers  and  NHTSA  to  follow  in 
the  determination  of  whethiT  any  new- 
lines  that  will  be  likely  to  have  a  low 
theft  rate  have  major  parts 
interchangeable  with  a  majority  of  the 
covered  major  parts  of  a  line  having  or 
likely  to  have  a  high  theft  rate. 

(b)  Application.  These  procedures 
apply  to: 

(1)  Each  manufacturer  that 
produces — 

(i)  At  least  one  passerfger  motor 
vehicle  line  that  has  been  or  will  be 
introduced  into  commerce  in  the  United 
States  and  that  has  been  listed  in 
appendix  A  of  part  541  of  this  chapter 
or  that  has  been  identified  by  the 
manufacturer  or  preliminarily  or  finally 
determined  by  NHTSA  to  be  a  high-theft 
line  under  §  542.1,  and 

(ii)  At  least  one  passenger  motor 
vehicle  line  that  will  be  introduced  into 
commerce  in  the  United  States  on  or 
after  April  24,  1986  and  that  the 
manufacturer  identifies  as  likely  to  have 
a  theft  rate  below  the  median  theft  rate: 
and 

(2)  Each  of  those  likely  submedian 
theft  rate  lines. 

(c)  Procedures.  (l)(i)  For  each  new 
line  that  is  to  be  introduced  before  the 
1997  model  year  and  that  a 
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manufacturer  identifies  under  appendix 
C  of  part  541  of  this  chapter  as  likely  to 
have  a  theft  rate  below  the  median  rate, 
the  manufacturer  identifies  how  many 
and  whic.i  of  the  major  parts  of  that  line 
will  be  interchangeable  with  the 
covered  major  parts  of  any  other  of  its 
lines  that  has  been  listed  in  appendix  A 
of  part  541  ofthis  chapter  or  identified 
by  the  manufacturer  or  preliminarily  or 
finally  determined  by  the  agency  to  be 
a  high  theft  line  under  §  542.1. 

(ii)  For  each  new  line  that  is  to  be 
introduced  in  the  1997  or  subsequent 
model  years  and  that  a  manufacturer 
identifies  under  appendix  C  of  part  541 
ofthis  chapter  as  likely  to  have  a  theft 
rate  below  the  median  rate,  the 
manufacturer  shall  identify  how  many 
and  which  of  the  major  parts  of  that  line 
will  be  interchangeable  with  the 
covered  major  parts  of  any  other  of  its 
lines  that  has  been  listed  in  appendix  A 
of  part  541  of  this  chapter  or  identified 
by  the  manufacturer  or  preliminarily  or 
finally  determined  by  the  agency  to  be 
a  high-theft  line  under  §  542.1. ' 

(2)(i)  If  the  manufacturer  concludes 
that  a  new  line  that  is  to  be  introduced 
before  the  1997  model  year  has  a  likely 
submedian  theft  rate  and  will  have 
major  parts  that  are  interchangeable 
with  a  majority  of  the  covered  major 
parts  of  a  high  theft  line,  the 
manufacturer  determines  whether  all 
the  vehicles  of  those  lines  with  likely 
submedian  theft  rates  and 
interchangeable  parts  will  account  for 
more  than  90  percent  of  the  total  annual 
production  of  all  of  the  manufacturer's 
lines  with  those  interchangeable  parts. 

(ii)  If  the  manufacturer  concludes  that 
a  new  line  that  is  to  be  introduced  for 
the  1997  or  subsequent  model  years  has 
a  likely  submedian  theft  rate  and  will 
have  major  parts  that  are 
interchangeable  with  a  majority  of  the 
covered  major  parts  of  a  high  theft  line, 
the  manufacturer  shall  determine 
whether  all  the  vehicles  of  those  lines 
with  likely  submedian  theft  rates  and 
interchangeable  parts  will  account  for 
more  than  90  percent  of  the  total  annual 
production  of  all  of  the  manufacturer's 
lines  with  those  interchangeable  parts. 
(3)(i)  For  new  lines  to  be  introduced 
before  the  1997  model  year,  the 
manufacturer  submits  its  evaluations 
and  identifications  made  under 
paragraphs  (c)(l)(i)  and  (2)(i)  ofthis 
section,  together  with  the  underlying 
factual  information,  to  NHTSA  not  less 
than  18  months  before  the  date  of 
introduction.  During  this  period,  the 
manufacturer  may  request  a  meeting 
with  the  agency  to  further  explain  the 
bases  for  its  evaluations  and 
conclusions. 


(ii)  For  new  lines  to  be  introduced  for 
the  1997  and  subsequent  model  years, 
the  manufacturer  shall  submit  its 
evaluations  and  conclusions  made 
under  paragraphs  (c)(l)(ii)  and  (2)(ii)  of 
this  section,  together  with  the 
underlying  factual  information,  to 
NHTSA  not  less  than  15  months  before 
the  date  of  introduction.  During  this 
period,  the  manufacturer  may  request  a 
meeting  with  the  agency  to  further 
explain  the  bases  for  its  evaluations  and 
conclusions. 

(4)  Within  90  days  after  its  receipt  of 
the  manufacturer's  submission  under 
paragraph  (c)(3)  ofthis  section,  the 
agency  considers  that  submission,  if 
any.  and  independently  makes,  on  a 
preliminary  tasis,  the  determinations  of 
those  lines  with  likely  submedian  theft 
rates  which  should  or  should  not  be 
subject  to  §541.5  ofthis  chapter. 
NHTSA  informs  the  manufacturer  by 
letter  of  the  agency's  preliminary 
determinations,  together  with  the 
factual  information  considered  by  the 
agency  in  making  them. 

(5)  The  manufacturer  may  request  the 
agency  to  reconsider  any  of  its 
preliminary  determinations  made  under 
paragraph  (c)(4)  ofthis  section.  The 
manufacturer  must  submit  its  request  to 
the  agency  within  30  days  of  its  receipt 
of  the  letter  under  paragraph  (c)(4)  of 
this  section  informing  it  of  the  agency's 
evaluations  and  preliminary 
determinations.  The  request  must 
include  the  facts  and  arguments 
underlying  the  manufacturer's 
objections  to  the  agency's  preliminary 
determinations.  During  this  30-day 
period,  the  manufacturer  may  also 
request  a  meeting  with  the  agency  to 
discuss  those  objections. 

(6)  Each  of  the  agency's  preliminary 
determinations  made  under  paragraph 
(c)(4)  ofthis  section  becomes  final  45 
days  after  the  agency  sends  the  letter 
specified  in  that  paragraph  unless  a 
r€>quest  for  reconsideration  has  been 
received  in  accordance  with  paragraph 
(c)(5)  ofthis  section.  If  such  a  request 
has  been  received,  the  agency  makes  its 
final  determinations  within  60  days  of 
its  receipt  of  the  request.  NHTSA 
informs  the  manufacturer  by  letter  of 
those  determinations  and  its  response  to 
the  request  for  reconsideration. 

Issued  on:  April  21.  1094. 
Christopher  A.  Hart, 
Deputy  Administrator. 

|FR  Doc.  94-10040  Filed  4-25-94;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  931100-4043;  I.D.  0321 94G] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOA.M, 

Commerce. 

ACTION:  Apportionment  of  reserve. 


SUMMARY:  NMFS  is  apportioning  reserve 
to  certain  target  species  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
allow  for  ongoing  harvest  and  account 
for  previous  harvest  of  the  total 
allowable  catch  (TAG). 
EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.).  April  20,  1994.  through  12 
midnight.  A.l.t..  December  31.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Loeffiad.  Resource  Management 
Specialist,  Fisheries  Management 
Division,  NMFS,  (907)  586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  U.S.  BSAI 
exclusive  economic  zone  is  managed  by 
the  Secretary  of  Commerce  according  1o 
the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Ar"ea  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Mngnuson  Fishery  Conser\'ation  and 
Management  Act.  Fi.shing  by  U.S. 
vessels  is  governed  bv  regulations 
implementing  the  F\iP  nt  50  CFR  parts 
620  and  675. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined  that  the  initial 
TACs  specified  for  pollock  and 
Greenland  turbot  in  the  Bering  Sea 
subarea  (BS),  for  Pacific  ocean  perch, 
Greenland  turbot,  and  pollock  in  the 
Aleutian  Islands  subarea  (AI).  for  Atka 
mackerel  in  the  combined  Eastern 
Aleutian  District  and  BS,  and  for  Pacific 
cod  in  the  BSAI.  need  \n  be 
supplemented  from  the  nonspecific 
reserve  to  continue  operations  and 
account  for  prior  harvest.  Therefore,  in 
accordance  with  §  675.20(b).  NMFS  is 
apportioning  from  the  reserve  to  TACs 
for  the  following  species:  (1)  for  the 
BS— 99,750  metric  tons  (mt)  to  pollock 
and  700  mt  to  Greenland  turbot;  (2)  for 
the  AI — 1,635  mt  to  Pacific  ocean  perch. 
350  mf  to  Greenland  turbot,  and  4.245 
mt  to  pollock;  (3)  for  the  combined 
Eastern  Aleutian  District  and  BS — 2.021 
mf  to  Atka  mackerel;  and  (4)  for  the 
BSAI— 28.650  mt  to  Pacific  cod. 
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These  apportionments  are  consistent 
with  §'i75.20(a){2)(i)  and  do  not  result 
in  overfishing  of  a  target  species  or  the 
"other  species"  category  because  the 
revised  TACs  are  equal  to  or  less  than 
specifications  of  acceptable  biologicsl 
catch. 

Pursuant  to  §G75.20(a)(3)(i).  the 
apportionments  of  pollock  are  allocated 
between  the  inshore  and  offshore 
components:  (1)  for  the  BS— 34.913  mt 
to  vessels  catching  pollock  for 
processing  by  the  inshore  component 
and  64.837  mt  to  vessels  catching 
pollock  for  processing  by  the  offshore 
component;  (2)  for  the  AI— 1.486  mt  to 
vessels  catching  pollock  for  processing 
by  the  inshore  component  and  2,759  to 
vessels  catching  pollock  for  processing 
by  the  offshore  component. 


Pursuant  to  §675. 20(a)(3)(iv).  the 

of  the  BSAI  Pacific  cod 
s  allocated  573  mt  to  vessels  using 
,  12.606  mt  to  vessels  using 
hook|and-line  or  pot  gear,  and  15,471 
vessels  using  trawl  gear, 
s  apportionment  was  proposed  in 
Federal  Register  (59  FR  14383, 
28. 1994).  requesting  public 
comi  lent.  The  public  comment  period 
ende  i  on  April  7, 1994.  No  comments 
were  received. 


appo  lionment 
TAG 

jig  gcfir 
hook 
mt  tc 
Th 
the 
MarA 


Clasi  ification 

Th  is  action  is  taken  under  50  CFR 
675.;  0. 

Th  B  Assistant  Administrator  for 
Fishi  iries,  NOAA,  has  determined. 
und«  r  section  553(d)(3)  of  the 
Adm  inistrative  Procedure  Act.  that  good 
caus^  exists  for  waiving  the  30-day 
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delayed  effectiveness  period  for  this 
action.  Fisheries  are  currently  taking 
place  that  will  be  supplemented  by  this 
apportionment.  Delaying  the  effective 
date  would  be  disruptive  and  costly  to 
these  ongoing  operations. 

This  action  is  exempt  from  0MB 
review  under  E.0. 12866. 

List  of  Subjects  in  50  CVK  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  April  20,  1994. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  94-9979  Filed  4-20-94;  4:52  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  polJiic  of  the  pfoposcd 
issuance  of  rules  and  regulations.  Tne 
purpose  of  these  notices  is  to  gtve  interested 
persons  an  opportunrty  to  (jarltcipate  m  tiv 
rule  making  prior  to  trie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 
[Docket  No.  93-031 -t  J 

Inspection  of  Animals  for  Export  to 
Mexico  or  Canada 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  the 
inspection  and  handling  of  livestock  for 
exportation  by  requiring  that  all  animals 
intended  for  exportation  other  than  by 
land  (that  is  to  say,  by  air  or  sea)  to 
Mexico  or  Canada  receive  a  final 
inspection  by  an  Animal  and  Plant 
Health  Inspection  Service  veterinarian 
at  an  export  inspection  faciUty  at  a 
designated  port  of  embarkation.  We 
believe  this  action  is  necessary  to  help 
ensure  that  only  healthy  animals  are 
exported  from  the  United  States. 
DATES:  Consideration  will  be  given  only 
to  comments  receiv-ed  on  or  before  June 
27,  1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development, 
FPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
031-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue.  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Frid?y,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
requested  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Michael  David,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  National  Center  for  Import-Export, 
Veterinary  Services,  APHIS,  USDA, 


room  761,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-43f>-7511. 

SUPPLEMENTARY  INFORMATION- 

Background 

The  regulations  in  9  CFR  part  91, 
■'Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exporting  animals  from  the  United 
States.  Section  91.3(a)  requires,  among 
other  things,  that  all  animals  intended 
for  exportation  to  Mexico  or  Canada, 
except  cattle  from  Mexico  imported  into 
the  United  States  in  bond  for  temporary 
feeding  and  return  to  Mexico,  be 
accompanied  from  the  State  of  origin  of 
the  export  movement  to  the  border  of 
the  United  States  by  an  origin  health 
certificate.  The  origin  healSi  certificate, 
as  defined  in  §  91.1,  is  an  official 
document  issued  by  an  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
representative  or  an  accredited 
veterinarian  at  the  point  of  origin  of  a 
shipment  of  animals  to  be  moved  under 
part  91,  which  shows  the  identification 
tag,  tattoo,  or  registration  number  or 
similar  identification  of  each  animal  to 
be  moved,  the  number,  breed,  sex,  and 
approximate  age  of  the  animals  covered 
by  the  document,  the  date  and  place  of 
i.ssuance,  the  points  of  origin  and 
destination,  the  consignor,  and  the 
consignee,  and  which  states  that  the 
animal  or  animals  identified  on  the 
certificate  meet  the  export  health 
requirements. 

Section  91.3fb)  requires,  among  other 
things,  that  all  animals  in  export 
shipments,  except  animals  intended  for 
export  to  Mexico  or  Canada,  be 
inspected,  tested,  or  treated  as 
prescribed  in  the  regulations  before  the 
movement  of  the  expwrt  shipment  to  the 
export  inspection  facility.  Animals 
intended  for  export  to  Mexico  or  Canada 
must  be  inspected,  tested,  or  treated  as 
prescribed  in  the  regulations  before 
movement  from  the  State  of  origin. 
Section  91.14(a)  requires  that  all 
animals,  except  animals  being  exported 
to  Mexico  or  (.anada.  be  exported 
through  designated  ports  of  embarkation 
with  export  inspection  facilities  that 
meet  the  standards  for  export  inspection 
facilities  specified  in  §91. 14(c).  Section 
91.15(a)  requires  that  all  animals  offered 
for  exportation  to  foreign  countries, 
except  Mexico  or  Canada,  be  inspected 
by  an  APHIS  veterinarian  at  either: 


(1)  An  export  inspection  facility  at  a 
port  designated  in  §  91.14(a):  or 

(2)  In  special  cases,  at  a  port  or 
inspection  facility  designated  by  the 
Administrator  under  §  91.14(b). 

Until  rec»nlly,  exporters  shipping 
animals  to  Mexico  or  Canada  have 
moved  the  animals  by  land  from  the 
United  States.  All  animals  moved  by 
land  to  Mexico  or  Canada  are  inspected 
at  their  point  of  origin  by  an  APHIS 
representative  or  an  acxredited 
veterinarian.  Upon  arrival  at  a  land 
border  port  of  entry  in  Mexico  or 
Canada,  the  animals  are  inspected  by  a 
Mexican  or  Canadian  veterinarian, 
respectively.  Because  of  the  inspections 
conducted  by  Mexican  or  Canadian 
veterinarians,  APHIS  veterinarians  have 
not  conducted  these  inspections  at  land 
border  port  crossings.  The  close 
proximity  of  U.S.  land  border  ports  to 
the  Mexican  and  Canadian  land  border 
ports  have  facilitated  the  return  to  the 
United  States  of  any  animals  that  may 
have  been  diseased  or  may  have  been 
exposed  to  disease. 

In  the  past  year,  however,  many 
exporters  have  begun  to  move  animals 
by  air  or  sea  from  the  United  States  to 
Mexico  or  Canada.  This  practice  has 
raised  a  concern  that  animals  could  be 
moved  directly  into  the  interior  of  these 
two  countries  without  a  final  veterinary 
inspection  prior  to  that  movement,  thus 
circumventing  the  inspection  system 
that  helps  prevent  the  exportation  of 
diseased  animals  or  animals  that  may 
have  been  exposed  to  disease. 

To  determine  the  disease  status  of  any 
animals  that  are  moved  from  the  United 
States  other  than  by  land  to  Mexico  or 
Canada,  we  are  proposing  that  animals 
intended  for  exportation  by  air  or  sea  to 
either  of  these  two  countries  meet  the 
same  requirements  as  animals  exported 
to  other  foreign  countries  under 
§§91.3(a)  and  (b),  91.14(a),  and  91.15(a). 
We,  therefore,  are  proposing  to  amend 
the  regulations  to  limit  the  exception  for 
animals  exported  to  Mexico  or  Canada 
to  those  animals  intended  for  export  to 
those  countries  by  land.  Such 
exportations  would  not  have  to  meet  the 
requirements  in  the  above-cited 
regulations  for  the  reasons  already 
discussed. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  This 
proposed  rule  has  been  determined  to 
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be  not  significant  for  purposes  of 
Executive  Order  12866,  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget. 

This  proposed  rule  would  require  a 
final  inspection  at  an  export  inspection 
facility  at  a  designated  port  of 
embarkation  for  all  animals  intended  for 
export  to  Mexico  and  Canada  by  air  or 
sea.  Animals  intended  for  export  to 
Mexico  and  Canada  by  air  or  sea  would 
first  be  inspected  by  an  APHtS 
representative  or  an  accredited 
veterinarian  in  the  State  of  origin.  The 
APHIS  representative  or  an  accredited 
veterinarian  would  issue  an  origin 
health  certificate,  which  an  authorized 
APHIS  veterinarian  in  the  State  of  origin 
would  endorse.  At  the  port  of 
embarkation,  the  animals  would  regeive 
a  final  inspection  by  an  APHIS 
veterinarian  before  they  would  be 
allowed  to  leave  the  United  States. 

The  exporter  would  be  charged  a  user 
fee  ($33.50  an  hour  plus  reimbursable 
overtime  when  applicable)  for  the  final 
inspection  as  provided  in  9  CFR  part 
130.  This  inspection  could  require  6  to 
8  hours  of  work  for  one  or  two 
veterinarians.  The  total  cost  of 
inspection  for  an  air  shipment  from 
Miami  ranges  from  about  $200  to  $600 
a  shipment.  The  total  cost  of  inspection 
for  a  sea  shipment  from  Hawaii  ranges 
from  $1,000  to  $2,000  a  shipment. 

These  costs  are  very  small  com. pared 
to  the  value  of  the  animals  being 
shipped.  For  example,  gilts  (young, 
female  pigs  or  immature  sows)  may  be 
valued  at  $500  to  $1,000  or  more  a  head, 
depending  upon  breed.  Heifers  (young 
covvs  that  have  not  borne  calves)  may  be 
worth  $2,000  a  head.  One  air  shipment 
may  contain  as  many  as  240  gilts  or  80 
heifers.  One  sea  shipment  from  Hawaii 
may  contain  1,000  to  2,000  heifers. 
Clearly,  the  costs  of  inspection  are 
relatively  minor. 

Moreover,  the  exporting  entities 
involved  generally  are  not  small 
(defined  as  having  100  or  fewer 
employees).  They  are  large  companies, 
often  with  worldwide  operations  that 
handle  large  volumes  of  traded  animals. 
For  example,  about  14,000  swine  were 
exported  by  air  from  Miami  last  year,  all 
by  a  few  large  companies.  There  are 
now  only  two  exporting  companies 
operating  out  of  Hawaii,  one  of  which 
is  a  "small"  entity. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Ex^utive  Order  12372 

'  "his  program/activity  is  listed  in  the 
Ca  alog  of  Federal  Domestic  Assistance 
un  ler  No.  10.025  and  is  subject  to  the 
ExiK:utive  Order  12372,  which  requires 
int  jrgovemmental  consultation  with 
Stcte  and  local  officials.  (See  7  CFR  part 
30  .5,  subpart  V.) 

Executive  Order  12778 

'  'his  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Juitice  Reform.  If  this  proposed  rule  is 
ad  3pted: 

1)  All  State  and  local  laws  and 

rej  ulations  that  are  inconsistent  with 
thi  s  rule  will  be  preempted; 

2)  No  retroactive  effect  will  be  given 
to  his  rule;  and 

3)  Administrative  proceedings  will 
na ;  be  required  before  parties  may  file 
su  t  in  court  challenging  this  rule. 

Pa  perwork  Reduction  Act 

n  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
e(  seq.),  the  information  collection  or 
re  ordkeeping  requirements  included  in 
th  s  proposed  rule  have  been  approved 
b>  the  Office  of  Management  and 
Bi  dget  (OMB),  and  there  are  no  new 
re  [uirements.  The  assigned  OMB 
CG  itrol  number  is  0579-0069. 


Li  it  of  Subjects  in  9  CFR  Part  91 

\nimal  diseases.  Animal  welfare. 
E)  ports.  Livestock,  Reporting  and 
re  ;ordkeeping  requirements, 
Ti  ansportation. 

Accordingly,  9  CFR  part  91  would  be 
ar  lended  as  follows: 

PART  91— INSPECTION  AND 
HANDLING  OF  LIVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  part  91 
w  )uld  be  revised  to  read  as  follows: 

\uthority:  21  U.S.C.  105,  112,  113,  114a. 
i;  0.  121.  134b.  134f.  136,  136a.  612,  613. 
6  4.  618.  46  U.S.C.  466a.  466b.  49  U.S.C. 
1!  09(d);  7  CFR  2.17.  2.51.  and  371.2(d). 

§  111.3    (Amended] 

2.  Section  91.3  would  be  amended  as 
fc  Hows: 

a.  In  paragraph  (a),  in  the  first  and 

s(  cond  sentences,  the  words  "by  land" 
w  3uld  be  added  immediately  before  the 
p  irase  "to  Mexico  or  Canada". 

b.  In  paragraph  (b).  in  the  first  and 

s(  cond  sentences,  the  words  "by  land" 
\A  ould  be  added  immediately  before  the 
p  irase  "to  Mexico  or  Canada". 

c.  At  the  end  of  the  section,  in  the 

p  irenthetical  statement,  "0579-0069" 
Mould  be  removed  and  "0579-0020" 
M  ould  be  added  in  its  place. 


§91.5    [Amended] 

3.  At  the  end  of  §  91.5,  in  the 
parenthetical  statement,  "0579-0069" 
would  be  removed  and  "0579-0020" 
would  be  added  in  its  place. 

§91.6    [Amended] 

4  At  the  end  of  §91.6,  in  the 
parenthetical  statement,  "0579-0069" 
would  be  removed  and  "0579-0020" 
would  be  added  in  its  place. 

§91.14    [Amended] 

5.  In  §  91.14,  paragraph  (a),  in  the 
second  sentence,  the  words  "by  land" 
would  be  added  immediately  before  the 
phrase  "to  Mexico  or  Canada". 

§91.15    [Amended] 

6.  In  §  91.15.  in  paragraph  (a),  the 
words  "by  land  to"  would  be  added 
immediately  before  the  phrase  "Mexico 
or  Canada". 

Done  in  Washington,  DC.  this  20th  day  of 
April  1904 
Patricia  Jensen, 

Acting  Assistant  SecKtary,  Starketingand 
Inspection  Ser\-ices. 

[FR  Doc.  94-10029  Filed  4-25-94;  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

RIN  3064-AB36 

Applications  and  Publication 
Requirements;  Establishment  and 
Relocation  of  Remote  Service  Facilities 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC  or  Corporation). 

ACTION:  Proposed  rule. 

summary:  The  Board  of  Directors 
(Board)  of  the  FDIC  is  proposing  to 
revise  its  application  and  publication 
requirements  for  the  establishment  and 
relocation  of  remote  service  facilities 
(RSFs).  The  intended  effect  of  this  rule 
is  to  lessen  the  regulatory  burden  on 
state  nonmember  banks  and  state- 
licensed  branches  of  foreign  banks 
DATES:  Written  comments  must  be 
received  by  the  FDIC  on  or  before  June 
27, 1994. 

ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington,  DC  20429.  Comments  may 
be  hand-delivered  to  room  F-400,  1776 
F  Street  NW.,  Washington,  DC  20429.  on 
business  days  between  8:30  a.m.  and  5 
p.m.  (FAX  number:  (202)  898-3838). 
Comments  will  be  available  for 
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inspection  in  room  7118,  550  17th 
Street  NW.,  Washington,  DC  20429, 
between  9  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  L.  Vaughn,  Examination 
Specialist,  Division  of  Supervision  (202/ 
898-6759),  Federal  Deposit  Insurance 
Corporation,  1 776  F  Street  NW., 
Washington,  DC  20429;  or  Jefft^y  M. 
Kppchik,  Counsel.  L^>gal  Division.  (202/ 
833-3872),  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington,  D.C.  20420.  * 

Supplementary  information: 

Paperwork  Reduction  Act 

No  additional  collections  of 
information  pursuant  to  section  3504(h) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  ef  seq.)  are  contained  in  the 
pioposed  rule  The  Board  of  Directors  of 
tlic  FDIC  has  concluded  that  the  notices 
required  of  depository  institutions 
which  seek  to  establish  or  relocate  a 
rf^rnote  service  facility  under  the 
proposed  regulation  will  not  constitute 
a  "collection  of  information"  as  defined 
in  5  CFR  1320.7  which  has  not  already 
b.Tcn  approved  by  the  Office  of 
Management  and  Budget.  Consequently, 
no  infonnation  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605ib)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  FDIC  hereby  certifies  that  the 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

The  FDIC  has  reached  this  conclusion 
because  the  effect  of  the  rule,  if  it  is 
ul'imataly  promulgated  in  its  current 
form,  will  be  to  reduce  the 
recordkeeping,  reporting  and 
compliance  requirements  that  are 
imposed  upon  small  entities  rather  than 
to  increase  them.  This  is  because  the 
proposed  rule  soiks  to  create  a  blanket 
approval  process  for  requests  that  must 
receive  ths  prior  WTitten  consent  of  the 
FDIC.  The  proposed  rule  impo,ses  no 
new  recordkeeping  or  reporting 
requirements  upon  small  entities  since 
notices  required  arc  abbreviated 
versions  of  letter  applications  currently 
required  of  banks.  Furthermore,  most 
institutions  would  not  be  required  to 
give  public  notice  of  the  transaction 
which  would  reduce  burden  on  the 
requesting  institutions. 

Discussion  (.- 

The  FDIC  desires  to  reduce  the 
regulatory  burden  on  banks  seeking  to 
establish  or  relocate  RSFs.  Currently. 


banks  desiring  to  establish  an  initial 
RSF  must  comply  with  all  the 
application  and  publication 
requirements  applicable  to  the 
establishment  of  a  "brick  and  mortar" 
branch  office.  See  12  CFR  303.2(a)  &  (c). 
Successive  RSFs  may  be  established  or 
relocated  without  a  formal  application 
pursuant  to  somewhat  less  mvolved 
requirements.  See  12  CFR  303.2(c).  The 
existing  regulation  docs  not  diffen-ntiate 
based  upon  th"  condition  of  the 
institution  submitting  the  application; 
the  only  difTereiice  it  recognizes  is 
whether  or  not  this  is  an  initial 
application. 

In  view  of  the  limited  investment 
represented  by  an  RSF  and  the  fact  that 
all  the  information  in  the  FDIC's 
possession  indicates  that  consumers  are 
of  the  opinion  that  RSFs  are  a 
convenient  and  desirable  banking 
service,  the  FDIC  is  proposing  that  its 
existing  regulation  concerning  the 
establishment  and  rehxation  of  RSFs  be 
revised  to  lessen  the  application  and 
notice  requirements  which  an 
institution  must  satisfy  before  if  may 
establish  or  relocate  an  RSF. 
Furthermore,  unlike  the  existing 
regulation,  the  proposal  sets  forth  even 
more  streamlined  procedures  for  banks 
with  Community  Reinvestment  Act 
(CR.^)  ratings  of  satisfactory  or  better. 

SpecificaDv,  the  proposal  revises 
§  303.2(c)  of  the  FDICs  regulations  to 
provide  that  a  state  nonmember  bank  or 
an  insured  state- licensed  branch  of  a 
foreign  bark  whose  most  recent  CRA 
rating  is  Satisfactory  or  better  may 
establish  and  operate  or  relocate  an  RSF 
by  filing  a  letter  with  the  appropriate 
FDIC  regional  du-ector.  The  letter  shall 
contain  the  location  of  the  RSF  and 
either  a  representation  that  the  site  is 
not  included  in  or  eligible  for  inclusion 
in  the  National  Register  of  Historic 
Places  or  written  verification  that  in  die 
opinion  of  the  appropriate  state  hi.storic 
preservation  officer  the  establishment  or 
relocation  of  the  RSF  will  have  no 
adverse  effect  on  a  historic  site.  Unless 
the  institution  is  notified  ofliorwise  by 
the  FDIC  within  seven  days  of  receipt  of 
the  lelfrr,  the  institution  may  establish 
or  relocate  the  RSF.  The  FDIC  is 
proposing  that  the  existing  public  notice 
requirements  be  dispensed  with  in  this 
ca.se.  See  proposed  §  303.2(c)(2). 
However,  if  the  institution  cannot  make 
such  representations  concerning 
comphance  with  the  National  Historic 
Preservation  Act,  16  U.S.C.  470  et  seq., 
it  shall  proceed  pursuant  to 
§  303.2(c)(3). 

In  the  event  that  the  state  nonmember 
bank  or  insured  state-licensed  branch's 
most  recent  CRA  rating  is  not 
Satisfactory  or  better,  proposed 


§  303.2(c)(3)  provides  that  the 
institution  shall  file  the  letter  described 
in  §  303.2(c)(2)  of  the  proposal  and 
comply  with  the  existing  notice 
provisions  of  §  303  6(f).  Unless  the 
institution  is  notified  otherwise  within 
fifteen  days  after  completion  of 
processing  of  the  letter,  the  institution 
may  establish  or  relocate  the  RFF.  In  the 
event  that  a  protest  is  filed  or  other 
objection  is  taken,  the  institution  may 
not  prot»ed  until  the  FDIC  provides 
written  notice  of  its  approval. 

The  remaining  pnrposed  revisions  are 
t.i  §303.6  (a)  and  (0  of  the  FDIC's 
regulations.  They  are  technical  in  nature 
in  order  to  conform  these  sections, 
which  concern  application  procedures 
and  puMic  notices  of  application  filings, 
to  the  new  procedures  set  forth  in 
proposed  §  303  2  First,  the  proposal 
revises  §  303.6(a)  (2)  and  (3)  to  take  into 
account  the  different  procedures  set 
forth  in  §  303.2(c)  for  institutions  with 
CRA  ratings  of  Satisfactory  or  better  as 
opposed  to  institutions  with  CRA 
ratings  of  less  than  Satisfactory.  Second, 
the  heading  of  §  303.6(0(1 )( A)  would  be 
revised  under  the  proposal  to  make  it 
clear  that  section  applies  to  applications 
to  establish  an  RSF.  Third,  the  proposal 
amends  §  303.6(f)(2)  to  delete  any 
reference  to  remote  service  facihties. 
This  is  being  proposed  in  order  to 
conform  this  section  of  the  regulation 
with  the  proposed  revision  to  §  303.6(a) 
which  deletes  the  publication 
requirement  for  applicants  with  CRA 
ratings  of  satisfactory  or  better. 

The  Board  is  of  the  opinion  that  this 
is  a  sensible  proposal  which  will 
substantially  reduce  the  regulatory 
burden  imposed  on  state  nonmember 
banks  and  insured  state- ficensed 
branches  of  foreign  banks  that  desire  to 
establish  or  relocate  an  RSF  without 
adversely  affecting  the  FDIC's  ability  to 
assure  the  safety  and  soundness  of  the 
insured  financial  institutions  it 
regulates  or  its  responsibilities  under 
the  CRA.  The  Board  also  requests 
comment  on  whether  the  proposal 
should  treat  different  types  of  RSFs 
differently,  /.p.. -an  RSF  which  caters 
exclusively  to  one  bank's  customers  as 
opposed  to  a  shared  RSF  which  is 
uiiJized  by  custoirjers  of  many  banks. 

List  of  Subjects  in  1 2  CFR  Part  303 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Bank  deposit 
insurance.  Banks,  banJdng,  Reporting 
and  recordkeeping  requirements. 
Savings  associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  of  EHrectors  of  the 
Federal  Deposit  Insurance  Corporation 
hereby  proposes  to  amend  part  303  of 
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title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  30»— APPLICATIONS, 
REQUESTS,  SUBMITTALS, 
DELEGATIONS  OF  AUTHORITY,  AND 
NOTICES  REQUIRED  TO  BE  FILED  BY 
STATUTE  OR  REGULATION 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  378.  1813. 1815.  1816, 
1817(a)(2)(b).  1817(i),  1818,  1819  ("Seventh". 
"Eighth"  and  "Tenth"),  1828. 1831e.  1831o. 
1831p-l(a):  15  U.S.C.  1607. 

2.  In  §  303.2.  paragraph  (a) 
introductory  te.xt  is  amended  by 
removing  the  second  parenthetical  in 
the  first  sentence,  the  parentheticals  in 
the  second  and  third  sentences,  and  by 
removing  ",  relocate  a  remote  service 
facility"  and  "other  than  a  remote 
service  facility"  from  the  fourth 
sentence,  and  paragraph  (c)  is  revised  to 
read  as  follows: 

§  303.2    Applications  by  insured  state 
nonmember  bank  to  establish  a  branch, 
move  Its  main  office  or  relocate  a  branch. 

•         *         *         •         * 

(c)  Special  procedures  for  remote 
service  facilities.  (1)  For  purposes  of  this 
section,  establishing  means  owning  or 
leasing  a  remote  service  facility  either 
individually  or  jointly. 

(2)  An  insured  state  nonmember  bank 
or  an  insured  state-licensed  branch  of  a 
foreign  bank  whose  most  recent 
Community  Reinvestment  Act  rating  is 
Satisfactory  or  better  and  who  desires  to 
establish  and  operate  or  relocate  a 
remote  service  facility  (RSF)  shall  file  a 
letter  with  the  appropriate  regional 
director.  The  letter  shall  contain  the 
exact  location  of  the  proposed  or 
relocated  RSF,  including  street  address 
(unless  one  has  not  been  assigned  to  the 
location),  and  either  a  representation 
that  the  site  of  the  proposed  or  relocated 
RSF  is  not  included  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  or  wTitten  verification 
that  in  the  opinion  of  the  appropriate 
state  historic  preservation  officer  the 
establishment  or  relocation  of  the  RSF 
will  have  no  adverse  effect  on  a  historic 
site.  Unless  the  institution  is  notified 
otherwise  by  the  FDIC  within  seven 
days  of  receipt  of  the  letter,  the 
institution  may  establish  and  operate  or 
relocate  the  RSF.  In  the  event  that  the 
institution  cannot  represent  in  good 
faith  that  the  site  of  the  proposed  or 
relocated  RSF  is  not  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  or  evidence 
that  WTitten  verification  has  been 
obtained  from  the  appropriate  slate 
historic  preservation  officer,  the 


institution  shall  proceed  pursuant  to 
para  jraph  (c)(3)  of  this  section. 

(3  An  insured  state  nonmember  bank 
or  ai ,  insured  state-licensed  branch  of  a 
fore  ^n  bank  whose  most  recent 
Con  munity  Reinvestment  Act  rating  is 
not '.  Satisfactory  or  better  and  who 
desi  es  to  establish  and  operate  or 
relo(  ate  an  RSF  shall  file  the  letter 
desc  ribed  in  paragraph  (c)(2)  of  this 
sect  on  and  comply  with  the  notice 
pro>  isions  of  §  303.6(f).  Unless  the 
ins*  tution  is  notified  otherwise  by  the 
FDIi  I  within  15  days  afler  completion  of 
pro<  essing  of  the  letter,  the  institution 
may  establish  and  operate  or  relocate 
the  ^SF;  provided  however,  that  in  the 
evei  t  that  a  protest  is  filed  with  the 
FDH  I  or  other  objection  is  taken  prior  to 
com  jletion  of  processing  the  letter,  the 
inst  tution  shall  not  establish  and 
ope  ate  or  relocate  the  RSF  until  the 
FDIi  I  provides  wxitten  notice  of  its 
oval. 

Section  303.6  is  amended  by 
.ing  paragraphs  (a)(2),  (a)(3),  the 
heai  ling  of  paragraph  (f)(l)(ii)(A),  and 
pan  graph  (f)(2)  to  read  as  follows: 

§30  i.6    Application  procedures. 

(al*   *   • 

(2 )  Applications  by  insured  state 
nonTiember  banks  to  establish  branches, 
including  applications  to  establish 
remote  service  facilities  by  banks  whose 
most  recent  Community  Reinvestment 
Act  rating  is  not  Satisfactory  or  better  or 
whd  cannot  represent  compliance  with 
the  hiational  Historic  Preservation  Act; 

(' )  Applications  by  insured  state 
non  member  banks  to  move  their  main 
offi  ;e  or  relocate  their  branch  offices, 
inc  uding  applications  to  relocate 
rem  ote  service  facilities  by  banks  whose 
moi  t  recent  Community  Reinvestment 
Act  rating  is  not  Satisfactory  or  better  or 
whi )  cannot  represent  compliance  with 
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the 


National  Historic  Preservation  Act; 


office;  and  for  at  least  15  days  beginning 

with  the  date  of  the  publication  notice 

required  by  paragraph  (f)(1)  of  this 

section  for  applications  to  relocate  a 

branch. 

*        *        •        •        * 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  12th  day  of 
April,  1994. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Acting  Executive  Secretary. 
[PR  Doc.  94-9580  Filed  4-25-94;  8:45  am] 
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(i)*     *     * 

(  i)  Applications  to  establish  a 
bra  ich.  including  a  remote  service 
fac  lity.  *   *   * 

***** 

(  ;)  Notice  by  posting.  In  the  case  of 
apj  lications  to  move  a  main  office  or 
rel(  cate  a  branch,  in  addition  to  the 
nol  ce  by  publication  described  in 
pai  Jgraph  (0(1)  of  this  section,  notice  of 
the  publication  shall  be  posted  in  the 
pu  lie  lobby  of  the  office(s)  to  be  moved 
or  1  elocated.  if  such  public  lobby  exists, 
for  at  least  21  days  beginning  with  the 
dal  5  of  the  last  published  notice 
re<  iired  by  paragraph  (f)(1)  of  this 
se(  ion  for  applications  to  move  a  main 
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15CFRPart701 
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Offsets  in  Military  Exports 

AGENCY:  Bureau  of  Export 

Administration,  Commerce. 

ACTION:  Proposed  rule  %vith  a  request  for 

comments. 

SUMMARY:  The  Bureau  of  Export 
Administration  (BXA)  is  proposing  to 
amend  the  National  Security  Industrial 
Base  Regulations  to  require  U.S.  firms 
entering  into  offset  agreements 
associated  with  the  sale  of  weapons 
systems  or  defense-related  items  to 
foreign  governments  or  foreign 
companies  to  provide  BXA  certain 
information  regarding  those  agreements 
when  they  exceed  $5,000,000  in  value. 
This  new  regulation  is  being 
promulgated  pursuant  to  the  Defense 
Production  Act  of  1950,  as  amended. 
Interested  parties  are  invited  to  submit 
written  comments,  suggestions, 
information,  or  advice  relative  to  these 
proposed  regulations. 
DATES:  Comments  must  be  submitted  on 
or  before  May  26,  1994. 
ADDRESSES:  Written  comments  (six 
copies)  should  be  sent  to  Brad  Botwin, 
Director,  Strategic  Analysis  Division, 
Office  of  Industrial  Resource 
Administration,  Attention:  Offset 
Regulation  Comments,  room  3878,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  N\V., 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Swasey,  Offsets  Program 
Manager,  Strategic  Analysis  Division, 
Office  of  Industrial  Resource 
Administration,  room  3878,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
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Washington.  DC  20230.  Telephone  202- 
482-3795. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Defense  Production  Act 
Amendments  of  1992  amended  the 
Defense  Production  Act  of  1950  (the 
Act).  The  Act  now  requires  that  U.S. 
firms  entering  into  contracts  for  the  sale 
of  weapons  systems  or  defense-related 
items  to  foreign  countries  or  foreign 
firms  that  are  subject  to  offset 
agreements  exceeding  $5,000,000  in 
value  to  furnish  information  regarding 
such  sales  to  the  Secretary  of  Commerce 
(the  Secretary).  The  Act  also  now 
requires  the  Secretary  to  establish 
regulations  to  collect  this  information 
and  to  protect  it  from  public  disclosure 
unless  public  disclosure  is  specifically 
authorized  by  the  firm  furnishing  the 
information.  The  Act  further  requires 
the  Secretary  to  serve  as  the  President's 
executive  agent  in  preparing  an  annual 
report  to  Congress  on  the  impact  of 
offsets  on  the  United  States. 

This  report  wrill  include  an  aggregated 
summary  of  information  provided  to  the 
Secretary  by  U.S.  industry  pursuant  to 
the  regulation  proposed  here.  It  will 
address  the  impact  of  offsets  on  the 
defense  preparedness,  industrial 
competitiveness,  employment,  and  trade 
r>f  the  United  States. 

Rulemaking  Requirements 

1.  This  proposed  rule  has  been 
determined  to  be  "not  significant"  for 
purposes  of  Executive  Order  12866. 

2.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  5  to  60  hoiurs  per  response,  with  an 
average  of  10  hours,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed.  £md 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to  Brad  Botwin, 
Director,  Strategic  Analysis  Division. 
Office  of  Industrial  Resource 
Administration.  Attention:  Offset 
Regulation  Comments,  room  3878,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington.  EX:  20230;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington,  DC  20503. 

3.  This  proposed  rule  does  not 
contain  policies  with  Federalism 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  assessment 
under  Executive  Order  12612. 


4.  The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  is 
anticipated  that  the  rule  will  primarily 
affect  large  defense  contractors  that 
engage  in  offset  agreements  with  foreign 
governments.  Moreover,  the  rule  is  not 
expected  to  pose  a  burden  because  firms 
engaging  in  offset  transactions  already 
must  prepare  periodic  accounts  of 
progress  toward  fulfillment  of  offset 
obligations  for  the  foreign  entity  that  is 
party  to  the  offset  agreement.  The 
information  to  be  collected  pursuant  to 
these  regulations  is  less  than  that 
required  by  these  foreign  parties.  With 
regard  to  new  offset  agreements  entered 
into,  the  information  requested  is 
readily  available  and  will  take  a 
minimum  amount  of  time  to  assemble 
by  the  parties  involved. 

5.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
participation,  and  a  delay  in  the 
effective  date,  are  inapplicable  because 
this  regulation  is  specifically  exempt 
pursuant  to  the  Defense  Production  Act 
of  1950.  as  amended.  (50  U.S.C.  app. 
2159).  Further,  no  other  law  requires  a 
notice  of  proposed  rulemaking  to  be 
issued  for  this  proposed  rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  this  regulation, 
this  rule  is  being  issued  in  proposed 
form.  Pursuant  to  the  Act,  comments 
will  be  considered  in  the  development 
of  final  regulations.  (50  U.S.C.  app. 
2159(b)(1)).  Accordingly,  the 
Department  encourages  interested 
persons  who  wish  to  comment  to  do  so 
at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  May  26,  1994.  The 
Department  wall  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  caimot  be  assured.  The 
Department  will  not  accept  comments 
accompanied  by  a  request  that  a  part  or 
all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  rejgulations.  All  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 


inspection  and  copying.  In  the  interest 
of  accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  vmtten  memoranda,  which 
will  also  be  a  matter  of  pubhc  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  pubhc 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  BXA's 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525, 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda 
summarizing  the  substance  of  oral 
communications,  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  part  4  of  title  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo.  BXA's 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  482- 
5653. 

List  of  Subjects  in  15  CFR  Part  701 

Administrative  practice  and 
procedure,  Arms  and  munitions. 
Exports,  Offsets,  Reporting 
requirements. 

Accordingly,  the  National  Security 
Industrial  Base  Regulations  (15  CFR 
parts  700-709)  are  proposed  to  be 
amended  by  adding  part  701  to  read  as 
follows: 

PART  701— REPORTING  OF  OFFSET 
AGREEMENTS  IN  SALES  OF  WEAPON 
SYSTEMS  OR  DEFENSE-RELATED 
ITEMS  TO  FOREIGN  COUNTRIES  OR 
FOREIGN  FIRMS 

Sec. 

701.1  Purpose. 

701.2  Definitions. 

701.3  Applicability  and  Scope. 

701.4  Procedures. 

701.5  Confidentiality. 

Authority:  Title  I.  sec.  124,  Pub.  L.  102- 
558.  106  Stat.  4207  (50  U.S.C.  App.  2099) 

§701.1    Purpose. 

The  Defense  Production  Act 
Amendments  of  1992  require  the 
Secretary  of  Commerce  to  promulgate 
regulations  for  U.S.  firms  entering  into 
contracts  for  the  sale  of  weapons  or 
defense-related  items  to  foreign 
countries  or  foreign  firms  that  are 
subject  to  offset  agreements  exceeding 
$5,000,000  in  value  to  furnish 
information  regarding  such  sales.  The 
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Secretary  of  Commerce  has  designated 
the  Bureau  of  Export  Administration  as 
the  organization  responsible  for 
implementing  this  provision.  The 
information  provided  by  U.S.  firms  will 
be  aggregated  and  used  to  determine  the 
impact  of  offset  transactions  on  the 
defense  preparedness,  industrial 
competitiveness,  employment,  and  trade 
of  the  United  States.  Summary  reports 
will  be  submitted  annually  to  the 
Congress  pursuant  to  section  309  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

§701.2    Definitions. 

(a)  Offsets.  Compensation  practices 
required  as  a  condition  of  purchase  in 
either  govemment-to-govemment  or 
commercial  sales  of  defense  articles 
and/or  defense  services  as  defined  by 
the  Arms  Export  Control  Act  and  the 
International  Traffic  in  Arms 
Regulations.  Tyjies  of  offsets  include, 
but  are  not  limited  to,  coproduction, 
licensed  production,  subcontractor 
production,  overseas  investment, 
technology  transfer,  countertrade, 
barter,  counterpurchase,  and  buy  back. 

(b)  Military  export  sales.  Exports  that 
are  either  Foreign  Military  Sales  (FMS) 
or  commercial  (direct)  sales  of  defense 
articles  and/or  defense  services  as 
defined  by  the  Arms  Export  Control  Act 
and  International  Traffic  in  Arms 
Regulations. 

(c)  Prime  contractor.  A  firm  that  has 
a  sales  contract  with  a  foreign  entity  or 
with  the  U.S.  Government  for  military 
export  sales. 

(d)  United  States.  Includes  the  50 
states,  the  District  of  Columbia,  Puerto 
Rico,  and  U.S.  territories. 

(e)  Offset  agreement.  Any  offset  as 
defined  in  paragraph  (a)  of  this  section 
that  the  U.S.  firm  agrees  to  in  order  to 
conclude  a  military  export  sales 
contract.  This  includes  all  offsets, 
whether  they  are  "best  effort" 
agreements  or  are  subject  to  penalty 
clauses. 

(f)  Offset  transaction.  Any  activity  for 
which  the  U.S.  firm  receives  credit  for 
full  or  partial  fulfillment  of  the  offset 
agreement. 

§  701 .3    Applicability  and  scope. 

(a)  This  part  applies  to  U.S.  firms 
entering  contracts  for  the  sale  of 
weapons  systems  or  defense-related 
items  (as  defined  in  the  Arms  Export 
Control  Act  and  International  Traffic  in 
Arms  Regulations)  to  a  foreign  country 
or  foreign  firm  for  which  the  contract  is 
subject  to  an  offset  agreement  exceeding 
55,000.000  in  value. 

(b)  This  part  applies  to  all  offset 
transactions  completed  in  performance 
of  existing  offset  commitments  since 


January  1,  1993  for  which  offset  credit 
has  b^n  received  from  the  foreign 
repreientative,  and  new  oRset 
agreeinents  entered  into  since  that  time. 

§701.jl    Procedures. 

(a)  jTo  avoid  double  counting,  firms 
should  report  only  offset  transactions 
for  upich  they  are  directly  responsible 
for  reporting  to  the  foreign  customer 
(i.e..  prince  contractors  should  report  for 
their  Bubcontractors  if  the 
subcontractors  are  not  a  direct  party  to 
the  offset  agreement). 

(b)  JReports  should  be  delivered  to  the 
Offsets  Program  Manager,  U.S. 
DepaJIment  of  Commerce,  Office  of 
Industrial  Resource  Administration. 
Bureiu  of  Export  Administration,  room 
3878J  14th  Street  and  Pennsylvania 
Aventie,  NVV.,  Washington  DC  20230. 
The  irst  industry  reports  should  be 
subn  itted  to  the  Bureau  of  Export 
Adm  nistration  not  later  than  (date  to  be 
prov  ded)  and  should  cover  offset 
transactions  completed  during  the 
calendar  year  1993,  as  well  as 

infor  nation  regarding  all  unfulfilled 
offse  agreements.  After  this  initial 
subn^ission,  companies  should  provide 
information  twice  yearly  not  later  than 
Augiist  15  covering  the  first  six  months 
of  a  aalendar  year  and  February  15 
covering  the  second  six  months  of  a 
calerldar  year.  All  submissions  should 
include  a  point  of  contact  (name  and 
telephone  number)  and  should  be  by  a 
company  official  authorized  to  provide 
such  information. 

(c)  Companies  are  encouraged  to 
submit  this  information  in 

com  luterized  spreadsheet/database 
format  (e.g.,  Lotus  1-2-3,  Quattro  Pro, 
dbas  i  IV)  using  a  3.5  inch  1.44  megabyte 
disk(  itte,  accompanied  by  a  printed 
copy. 

(d  Offset  transaction  reporting.  (1) 
Repc  rts  should  include  an  itemized  list 
of  of  set  transactions  completed  during 
the  I  ^porting  period,  including  the 
folio  iving  data  elements  (Estimates  are 
acce  stable  when  actual  figures  are 
una\  ailable;  estimated  figures  should  be 
folio  wed  by  the  letter  "E"): 

(i)  Name  of  Country — Country  of 
entity  purchasing  the  weapon  system, 
defe  ise  item  or  service  subject  to  offset. 

(iil  Name  or  Description  of  Weapon 
systim.  Defense  Item,  or  Service  Subject 
to  Offset. 

(iil)  Name  of  Offset  Fulfilling  Entity — 
Entiiy  fulfilling  offset  transaction 
(including  first  tier  subcontractors). 

(iy)  Name  of  Offset  Receiving  Entity — 
Entity  receiving  benefits  from  offset 
traniaction. 

(v)  Offset  Credit  Value — Dollar  value 
crec  its  awarded  by  international 


customer's  offset  agency  including  any 
intangible  factors/multipliers. 

(vi)  Actual  Offset  Value—  Dollar 
value  of  the  ofTset  transaction  without 
multipliers/intangible  factors. 

(vii)  Description  of  Offset  Product/ 
Service — Short  description  of  the  type 
of  offset  (e.g.,  coproduction,  technology 
transfer,  subcontract  activity,  training, 
purchase,  cash  payment,  etc.). 

(viii)  Broad  Industry  Category — Broad 
classification  of  the  industry  in  which 
the  offset  transaction  was  fulfilled  (e.g., 
aerospace,  electronics,  chemicals, 
industrial  machinery,  textiles,  etc.). 

(ix)  Direct  or  Indirect  Offset — Specify 
whether  the  offset  transaction  was  a 
direct  offset  (defined  as  any  product  or 
service  directly  related  to  the  defense 
systems  procured/sold)  or  indirect  (any 
other  transactions). 

(x)  Name  of  Country  in  Which  Offset 
Was  Fulfilled— United  States, 
purchasing  country,  or  third  country. 

(2)  Offset  transactions  of  the  same 
type  (same  fulfilling  entity,  receiving 
entity,  and  offset  product/service) 
completed  during  the  same  reporting 
period  may  be  combined. 

(e)  Reporting  on  offset  agreements 
entered  into.  (1)  In  addition  to  the 
itemized  list  of  offset  transactions 
completed  during  the  year  as  specified 
in  paragraph  (d)  of  this  section,  U.S. 
firms  should  provide  information 
regarding  new  ofTset  agreements  entered 
into  during  the  year,  including  the 
following  elements: 

(i)  Name  of  Country — Country  of 
entity  purchasing  the  weapon  system, 
defense  item,  or  service  subject  to  offset; 

(ii)  Name  or  Description  of  Weapon 
System,  Defense  Item,  or  Service  Subject 
to  Offset; 

(iii)  Names/Titles  of  Signatories  to  the 
Offset  Agreement; 

(iv)  Value  of  Export  Sale  Subject  to 
Offset  (approximate); 

(v)  Total  Value  of  the  Offset 
Agreement; 

(vi)  Term  of  Offset  Ag.reement 
(months); 

(vii)  Description  of  Performance 
Measures — (e.g.,  "Best  Efforts." 
Liquidated  Damages,  (describe)). 

(2)  For  the  first  reporting  period  only, 
U.S.  firms  will  be  asked  to  provide  this 
information  for  all  offset  agreements 
currently  in  the  fulfillment  process  (i.e., 
those  with  uncompleted  offset 
obligations). 

§701.5    Confidentiality. 

(a)  As  provided  by  section  309(c)  of 
the  Defense  Production  Act  of  1950,  as 
amended.  BXA  shall  not  publicly 
disclose  the  information  it  receives 
pursuant  to  this  part,  unless  the  firm 
furnishing  the  information  subsequently 
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specifically  authorizes  public 
disclosure. 

(b)  Public  disclosure  must  be 
authorized  in  writing  by  an  official  of 
the  firm  competent  to  make  such  an 
authorization. 

(c)  Nothing  in  this  part  shall  prevent 
the  use  of  data  aggregated  from 
information  provided  pursuant  to  this 
part  in  the  summary  report  to  the 
Congress  described  in  §  701.1. 

Dated:  April  20, 1994. 

Sue  E.  Eckert. 

Assistant  Secretary  for  Export 
Administration. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  Nos.  33-7057;  34-33924; 
International  Series  Release  No.  657;  File 
No.  S7-14-94] 

RiN  3235-AF54 

Review  of  Antimanipulation  Regulation 
of  Securities  Offerings 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Review  of  regulation;  concept 
release. 


SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  solicits 
comments  on  a  broad  range  of  issues 
relating  to  antimanipulation  regulation 
of  securities  offerings  under  the 
Securities  Exchange  Act  of  1934 
{"Exchange  Act").  In  particular,  the 
Commission  is  conducting  a 
comprehensive  review  of  Rules  lOb-6, 
lOb-7,  and  10l>-8  ("Trading  Practices 
Rules")  under  the  Exchange  Act  in  light 
of  significant  changes  in  the  securities 
markets  and  in  distribution  practices  in 
recent  years.  The  Commission  requests 
comment  on  the  concepts  identified  in 
this  relea.se  and  any  other  issues  that 
commenters  believe  are  relevant. 
Following  review  of  public  comments, 
the  Commission  will  determine  whether 
rulemaking  or  other  action  is 
appropriate. 

DATES:  The  comment  period  will  expire 
on  August  12,  1994. 

ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  N\V., 
Washington,  DC  20549.  All  comment 
letters  should  refer  to  File  Number  S7- 
14-94.  All  comments  received  will  be 
available  for  public  inspection  and 


copying  in  the  Commission  s  Public 
Reference  Room,  450  Fifth  Street  N\V.. 
Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT:  The 
Office  of  Trading  Practices,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC,  at  (202)  942- 
0772. 

I.  Executive  Summary 

The  ability  of  corporations  and  other 
enterprises  to  finance  their  operations  is 
critical  to  the  development  of  the 
nation's  economy,  and  the  sale  of 
securities  is  a  principal  means  for 
obtaining  capital.!  The  Commission  has 
recognized  that  securities  offerings 
involve  risk  and  uncertainty,  and  that 
the  pricing  of  an  offering  is'not  an  exact 
science.2  From  its  earliest  days,  the 
Commission  and  its  staff  have  been 
called  upon  to  implement  the 
provisions  of  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  ^  to 
prevent  manipulative  activity  in  the 
context  of  securities  offerings."  The 
challenge  to  the  Commission  in 
administering  the  Exchange  Act  in  this 
context  is  "to  determine  the  extent  to 
which  market  activities  of  participants 
or  persons  otherwise  interested  in  the 
distribution  should  be  prohibited  or 
permitted."  5 

The  Commission's  principal 
antimanipulation  provisions  that  apply 
to  securities  offerings.  Rules  lOb-6,  10b- 
7,  and  lOb-8  ("Trading  Practices 
Rules")  6  under  the  Exchange  Act,  are 
intended  to  assure  prospective  investors 
in  a  securities  offering  that  the  offering's 
price  has  not  been  influenced 
improperly  by  persons  who  have  a 
significant  interest  in  the  success  of  the 
offering.  Rule  lOb-6  is  an 
antimanipulation  rule  that  is  intended 
to  prevent  those  persons  participating  in 
a  distribution  of  securities  from 
artificially  conditioning  the  market  for 
the  securities  in  order  to  facilitate  the 
distribution,  and  to  protect  the  integrity 
of  the  securities  trading  market  as  an 
independent  pricing  mechanism.  Rule 


'  Securities  offerings  in  1993  reached  a  record  of 
approximately  Sl.l  trillion,  surpassing  the  previous 
record  set  in  1992  of  approximately  5856  billion. 
See  Siconoin  &  Peers.  No  End  in  Sig.hi  for 
Underwriting  Boom.  Wall  St.  (..  lanuarv  3.  1994,  at 
Cl.:  Peers,  New  Issues  Set  lo  Hit  Record  of  SI 
Trillion.  Wall  St.  J.,  December  10.  1993.  at  Cl. 

'Securities  Exchange  Acl  Rpiea.<e  No.  2446 
(March  18. 1940)  at  10.  11  FR  10971  CRplease  34- 
2446'"). 

'15U.S.C78aetseq. 

'  The  prevention  of  manipulation  is  one  of  the 
principal  goals  of  the  Exchange  Act.  See.  e  g 
section  2(3).  15  U.S.C  78b(3). 

'Foshay,  Market  Activities  of  Participants  in 
Securities  Distributions.  45  U.  Va  L  Rev  907  9io 
(1959)  CToshay"). 

•17  CFR  240.10b-6.  240.10b-7.  and  240.I0b-8. 


lOb-7  prevents  any  stabilizing  bid  from 
being  made  to  facilitate  an  offering  of  a 
security  except  for  the  purpose  of 
preventing  or  retarding  a  decline  in  the 
open  market  price  of  the  security.  Rule 
lOb-8  pertains  to  distributions  of 
securities  being  offered  through  rights 
on  a  pro  rata  basis  to  security  holders, 
and  restricts  the  prices  at  which  rights 
may  be  purchased  as  well  as  the  prices 
at  which  the  securities  being 
distributed,  or  securities  of  the  same 
class  and  series,  may  be  offered  or  sold. 
Since  these  rules  were  adopted  or  last 
significantly  amended,  there  have  been 
significant  changes  in  the  structure  of 
the  markets,  including  the  expanded 
role  of  institutional  participants,  new 
kinds  of  trading  instruments  and 
strategies,  enhanced  transparency  of 
securities  transactions,  expanded 
surveillance  capabilities,  globalization 
of  the  markets,  and  transformation  of 
the  capital  raising  process.  Over  the 
years,  the  Commission  has  sought  to 
address  the  effects  of  these 
developments.  Although  the 
Commission  has  amended  the  rules 
several  times,  the  primary  method  of 
adapting  the  rules  to  changing 
circumstances  has  been  through  the 
exemptive,  interpretive,  and  "no- 
action"  letter  processes. 

The  Commission  believes  that  it 
would  be  useful  and  timely  to  examine 
comprehensively  the  current  regulatory 
structure  and  the  concepts  that  underlie 
the  Trading  Practices  Rules.  The  review 
is  not  limited,  however,  to  these 
provisions,  which  concentrate  on 
persons  participating  in  the  distribution 
process.  Other  persons  also  may  have 
incentives  to  manipulate  securities 
prices  at  the  sensitive  time  surrounding 
an  offering.  In  this  Concept  Release,  the 
Commission  solicits  comment  on 
necessary  or  appropriate  regulation  to 
prevent  manipulation  during  securities 
offerings.  Rather  than  proposing 
particular  changes  to  the  Trading 
Practices  Rules  or  other  provisions  at 
this  time,  the  Commission  is  seeking 
comment  on  the  scope  and  direction 
that  antimanipulation  regulation  should 
take  in  the  contemporary  context.  In 
addition  to  providing  views  pertaining 
to  revising  and  simplifying  the  pre.sent 
regulatory  scheme,  commenters  are 
invited  to  consider  alternative 
approaches  for  applying 
antimanipulation  principles  to  persons 
who  may  have  an  incentive  to  influence 
artificially  the  market  during  an 
offering. 

II.  The  Trading  Practices  Rules 

Protecting  investors  from  manipulated 
stock  prices  was  one  of  the  principal 
goals  that  prompted  the  enactment  in 
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1934  of  the  Exchange  Act.  Since  shortly 
after  the  adoption  of  the  Exchange  Act. 
the  Commission  and  its  staff  have  dealt 
with  issues  involving  manipulation  in 
the  context  of  securities  offerings  and 
provided  formal  and  informal  advice 
regarding  the  scope  of  permissible 
activities  during  securities  offerings.''  As 
the  Commission  has  noted,  regulation  of 
the  market  activities  of  parties  with  an 
interest  in  the  outcome  of  an  offering 
presents  "intensely  practical 
problemls].""  Among  other  things,  the 
staff  has  provided  advice  regarding  the 
types  of  activities  engaged  in  by 
participants  in  a  securities  distribution 
that  would  be  viewed  as  being 
undertaken  for  the  purpose  of  inducing 
the  purchase  or  sale  of  the  securities  by 
others,  in  violation  of  section  9(a)(2)  of 
the  Exchange  Act.9 

The  Commission  adopted  Rules  10b- 
6.  lOb-7,  and  lOb-8  >o  almost  four 
decades  ago  to  codify  the  "principles 
which  historically  have  been  applied  in 
considering  questions  relating  to 
manipulative  activity  and  stabilization 
in  connection  with  a  distribution."  i» 
These  rules  provide  guidance  to 
securities  professionals  by  removing 
uncertainties  regarding  the  scope  of 
permissible  market  activities  during 
securities  offerings.  They  also  serve  a 
deterrence  function  by  expressly 
prohibiting  manipulative  behavior 
during  offerings,  and  promote  investor 
confidence  in  the  securities  markets  by 
lessening  the  ability  of  distribution 
participants  to  manipulate  the  price  of 
an  offering  upward  to  facilitate  the 
offering.  Moreover,  as  with  other 
antimanipulation  provisions,  the 
Trading  Practices  Rules  provide  the 
Commission  with  important 
enforcement  tools  in  bringing  actions 
against  persons  that  have  engaged  in 


'  For  e-xample.  in  response  to  formal  and  infonnal 
stdff  interpretations,  managing  underwriters 
followed  the  practice  of  stopping  or  taperi.ng  off 
their  trading  activities  when  preparations  for  the 
distribution  were  begun;  and  participating 
underwriters  curtailed  their  trading  when  the 
registration  statement  was  first  filed  or  when  they 
were  later  invited  to  participate.  Foshay.  supra  note 
5.  at  912. 

"  Release  34-2446.  at  1. 

''See.  e.g..  Securities  Exchange  Act  Release  No. 
305G  (October  27. 1941).  See  also  Foshay.  supra 
note  5.  at  910. 

'"See  Appendix  A  for  a  discussion  of  the 
historical  development  of  the  Trading  Practices 
Rules  and  an  index  of  Commission  releases  relating 
to  these  rules. 

' '  See  Securities  Exchange  Act  Release  No.  5040 
(May  18.  1954).  19  FR  298«  (•1954  Release").  The 
transcript  of  a  public  Commission  hearing,  the 
extensive  comment  letters,  and  the  structure  and 
context  of  the  Trading  Practices  Rules  reflect  the 
substantial  industry  participation  in  that 
rulemaking  process.  See  Foshay,  supm  note  5.  at 
019. 
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he  Need  for  Review 

e  Commission  remains  committed 
fundamental  legal  and  policy 
for  regulating  the  activities  of 
ipants  in  a  distribution.  Since  the 
ion  of  the  Trading  Practices  Rules 
1§55  and  their  most  recent 
com  )rehensive  review  in  1983, '^ 
how  ;ver,  tremendous  changes  have 
occi  rred  in  the  securities  markets." 

A.  T  ansfomiation  of  the  Securities 
Mar  lets 

In  the  1950s,  trading  in  the  United 
Statt  s  securities  market  was  dominated 
by  activity  on  the  national  securities 
excl  anges;  little  information  was 
pub  icly  available  about  trading  in  the 
over  the-counter  ("OTC")  market. 
Todiiy,  however,  the  National 
Asspciation  of  Securities  Dealers,  Inc.'s 
("NASD")  Nasdaq  system  is  one  of  the 
world's  largest  stock  markets,  with  an 
average  daily  trading  volume  of  263.0 
million  shares,  at  an  aggregate  value  in 
199^  of  $1.35  trillion.  This  compares 
with  an  average  daily  trading  volume  of 
264.p  million  shares  on  the  New  York 
Stooc  Exchange,  Inc.  ("NYSE"),  at  an 
aggi4gate  value  in  1993  of  $2.3  trillion."-* 
Suck  high  levels  of  trading  volume  have 
pro(  uced  deeper,  more  liquid  markets. 

Ai  Iditionally,  there  has  tieen  an 
enoi  mous  growth  in  communications 
and  information  technology,  which  has 
provided  industry  participants  with 
enhanced  real-time  price  data  and  news 
aboit  securities  and  their  issuers.  These 
dev(  lopments  have  fostered  the  high 
leve  of  transparency  (i.e.,  the 
dissemination  of  trade  reports  and 
quo  ation  information  is  available  to  all 
mar  cet  participants)  that  generally 
chai  acterizes  the  U.S.  equity  markets. 
The  availability  of  quotation 
information  helps  investors  to 
dete  rmine  when  and  where  to  trade, 
whi  e  transaction  reporting  provides  an 
indication  of  the  reliability  of  the 
quo  ations  and  the  quality  of  transaction 
exei  ution.  A  higher  degree  of 
tran  sparency  helps  investors,  analysts, 
and  other  market  participants  to  better 
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observe  and  evaluate  security  price 
movements.  During  a  distribution,  this 
market  transparency  provides  greater 
visibility  to  transactions  in  the  offered 
security,  enhancing  the  ability  of 
investors,  regulators,  and  others  to 
observe  unusual  price  movements. 

Improved  communications  and 
information  technology  also  has  enabled 
the  exchanges  and  the  NASD  to 
implement  sophisticated  surveillance 
systems  to  detect  trading  abuses  such  as 
those  that  the  Trading  Practices  Rules 
were  designed  to  prevent.  The  NASD's 
surveillance  capabilities  were  an 
important  consideration  when  the 
Commission  last  year  adopted  a  new 
exception  to  Rule  lOb-6,  as  well  as  a 
companion  rule.  Rule  lOb-GA.'s  to 
permit  "passive  market  making"  by 
Nasdaq  market  makers."* 

The  financial  markets  themselves 
have  been  transformed  by  a  proliferation 
of  options  and  other  derivative 
products.'''  Market  participants  use 
these  products  to  hedge  investment 
risks,  increase  transaction  efficiencies, 
and  profit  from  market  movements.'" 
Because  stocks  were  the  primary  equity 
instruments  for  trading  and  investing  at 
the  time  the  Trading  Practices  Rules 
were  adopted,  it  has  been  necessary  to 
apply  these  rules  to  new  products 
through  exemptions  and 
interpretations. '9 

The  nature  of  market  participants  also 
has  changed  by  virtue  of  the  enhanced 
market  role  of  institutional  investors, 
such  as  pension  funds,  mutual  funds, 
and  money  managers.  In  recent  years, 
many  individual  investors  have  shifted 
their  funds  into  pooled  investments  at  a 
phenomenal  rate,  which  has  resulted  in 
an  enormous  concentration  of 
investment  assets  in  the  hands  of  a 
relatively  small  number  of  market 
participants.^'  Their  economic  strength 


Rcurities  Exchange  Act  Rt>loase  No.  10565 
:h  4.  1983).  43  FR  10C28  Cigss  Release"), 
he  Commission's  Division  of  Market 
ation  recently  completed  a  comprehensive 
'  to  assess  the  state  of  the  linited  States 

I  equity  markets  and  to  provide  guidance  for 
svelopment  of  a  national  market  system.  See 
ilies  and  Exchange  Commission.  Division  of 
Marl  el  Regulation.  Market  2000:  An  Examination  of 
Curr  nt  Equity  Market  Developments  (1994) 

rket  2000  Report "J^  Introduction  and  Executive 
Sum  nary  reprinted  at  1 1993-1 994]  Fed.  Sec.  L.  Rep. 
11185.311. 
ource:  Securities  Industrv  Association. 


"  17  a-R  240.1 0b-6A. 

"■See  Securities  Exchange  Act  Release  No.  32177 
(April  8.  1993).  58  FR  19598  ("Passive  Market 
Making  Release"). 

"A  derivative  product  is  "a  financial  instrument 
that  derives  its  value  from  the  performance.of  other 
assets,  including  securities,  rates,  or  indexes." 
Securities  Exchange  Act  Release  No.  32256  (May  4. 
1993).  58  FR  27486.  27487  citing  Dictionary  of  ' 
Finance  and  Investment  Terms  107  (3d  ed.  1991). 

I"  Sec.  e.g..  Securities  and  Exchange  Commission. 
Division  of  Market  Regulation.  Tho  Octotwr  1987 
Market  Break,  3-1.3-5  (1988):  Gilberg.  Regulation 
of  New  Financial  Instruments  Under  the  Federal 
Securities  and  Commodities  l.aws.  39  Vand.  L.  Rev. 
1599,  IGOO  (1986). 

>''  See.  e.g..  Letters  ^egardi.^g  CXM  Baskets 
(October  15.  1993).  and  Basket  Trading  During 
Distributions  (August  6.  1991).  !l091|  Fed.  Sec  L. 
Rep.  (CCH)  179.752.  both  of  which  granted 
exemptions  from  the  Trading  Practices  Rules  for 
transactions  in  coiuiection  with  certain  index -t>ased 
stock  baskets. 

»>See.  e.g..  Market  2000  Report.  Study  D: 
Structure  of  the  U.S.  Equity  Markets,  at  U-1  to  U- 
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allows  large  institutions  to  exert  a 
significant  influence  on  the  structuring 
end  pricing  of  many  securities  offerings. 
Sonie  have  argued  that  the  presence  of 
these  large  institutions  in  securities 
offerings  has  transferred  the  balance  of 
price-setting  power  from  the 
underwriters  to  institutional 
purchasers.2"  Because  of  this  shift,  it  is 
argued  that  antimanipulation  regulation 
should  focus  not  only  on  the  "sell"  side 
(e.g..  the  underwTiters).  but  also  on  the 
"buy"  side." 

The  nature  of  participants  in 
distributions  also  has  changed.  Today, 
distribution  participants  often  are 
members  of  complex  conglomerates, 
with  many  affiliated  entities  in  the 
United  States  and  abroad.  For  example, 
not  only  have  broker-dealers  expanded 
their  traditional  lines  of  business,  such 
as  retail  firms  that  have  merged  with 
exchange  specialists.?^  but  banking 
institutions  also  have  established 
broker-dealer  units  that  are  permitted  to 
engage  in  the  underwriting  of 
securities."  If  one  member  of  a  financial 
conglomerate  is  a  participant  in  a 
distribution  of  securities,  all  of  the 
affiliates  of  that  entity  potentially  are 
subject  to  the  proscriptions  of  Rule  10b- 
6,  irrespective  of  where  they  are  located 
or  conduct  business. 

The  securities  distribution  process 
itself  has  experienced  significant 
developments.  Underwriting  s>'ndicates. 
where  utilized,  tend  to  be  smaller,  and 
shelf  registered  offerings  have  become  a 
standard  method  of  raising  capital. 
"Overselling"  of  offerings  by 
underwriting  syndicates  has  become 
common,  resulting  in  increased 
aftermarket  covering  activity  by 
underwriters,  and  a  decrease  in  formal 


3;  Fund  Assets  Surge  Past  S2  Trillion  Mark.  With 
Banks  Reporting  Solid  Sales  Gains.  Am.  Banker. 
February  1. 1994.  al  10,  discussing  report  by  the 
Investment  Company  Institute  that  mutual  hind 
assets  rose  to  $2,011  trillion  In  December  1993.  a 
26%  gain  from  1992. 

21  At  the  sam.e  time,  it  should  be  noted  that 
underwriting  revenue  in  1993  was  a  record  $9.1 
billion.  See  Siconolfi.  Surge  in  Profits  From  Fees  is 
Likely  to  Continue  in  1994.  Wall  St.J .  January  3. 
1994,  at  A26. 

2- For  example,  short  sales  in  anticipation  of  a 
secondary  distribution  of  securities  were  addressed 
by  the  Commission  with  the  adoption  in  1988  of 
Rule  lOb-21. 17  CFR  240.10b-21.  See  also 
Securities  Exchange  Act  Release  No.  33702  (Marth 
2.  1994).  59  FR  10984  ("Rule  lOb-21  Release") 
{permanent  adoption  of  Rule  106-21). 

=  "See.  e.g..  Letter  regarding  Application  of  Rules 
lOb-6  and  lOb-13  to  Specialists  Affiliated  with 
NY'SE  Member  Firms  (September  15.  1992),  11992] 
Fed.  Sec.  L.  Rep.  (CCH)  176,279.  pennining  certain 
NYSE  specialists  affiliated  with  broker^dealers  to 
continue  to  function  as  specialists  while  their 
affiliated  broker-dealer  participates  in  certain 
mergers  or  tenders  or  exchange  offers. 

"See.  e.g..  Bank-America  Corp..  79  Fed.  Res.  Bull. 
1 163  (1993):  J.P.  Morgan  »  Co..  75  Fed.  Res.  Bull 
192  (1989):  Citicorp.  73  Fed.  Res.  Bull.  473  (1987). 


stabilization  activity.  Also,  rights 
offerings  by  U.S.  issuers  may  no  longer 
be  as  i.Tiportant  for  capital  raising 
purposes  as  they  were  at  the  time  the 
Trading  Practices  Rules  were  adopted, 
although  recently  some  sectors  have 
experienced  \  surge  in  such  offerings. 
Rights  offerings  continue  to  be  a 
prevalent  form  of  offering  for  foreign 
issuers. 2' 

Moreover,  a  global  marketplace  has 
unfolded,  characterized  by  a 
proliferation  of  muhinational  securities 
offerings.  Many  foreign  issuers  now 
conduct  concurrent  offerings  of  their 
securities  in  the  United  States  and 
abroad  as  well  as  solely  in  the  United 
States.  This  rise  in  the  supply  of.  and 
demand  for.  multinational  offerings  has 
required  careful  coordination  of  the 
interaction  of  the  Trading  Practices 
Rules  with  foreign  distribution  practices 
and  regulatory  requirements.^ 

B.  Commission 's  Response  to  Market 
Developments 

The  Commission  and  its  staff  have 
responded  to  these  developments  in  the 
markets  and  distribution  techniques 
through  the  exemptive,  no-action, 
interpretive,  and  rulemaking 
processes.27  In  1983,  the  Commission 
adopted  comprehensive  amendments  to 
Rule  lOb-6  in  response  to  changes  in 
the  securities  markets  during  the  quarter 
century  following  their  adoption. 2"* 
Among  other  things,  these  amendments 
codified  and  clarified  staff  positions  that 
had  been  developed  to  deal  with  various 
transactions  on  a  case-by-case  basis.z' 
Further  refinements  to  Rule  lOb-6  were 
adopted  in  1987  to  address  certain 
issues  left  open  by  the  Commission 
during  its  comprehensive  review  and 
revision  of  that  rule  in  1983. 3<>  More 
recently,  the  Commission  has  issued 
exemptions  to  the  Trading  Practices 
Rules  that  recognize  the  increasingly 
global  nature  of  the  securities  markets  " 


"See  Gould.  "Rights  Offerings"  at  the  Wrong 
Time?.  N.Y.  Times.  November  28.  1993.  at  Fl4: 
Eaton.  Rites  of  Offerings:  Not  All  They  Seem  for 
Closed-end  Funds.  Barron's.  June  14.  1993.  at  3. 

"■See.  e.g..  Letter  regarding  Distributions  of 
Certain  SEAQand  SEAQ  International  Securities 
(July  12,  1993).  |l993l  Fed.  Sec.  L.  Rep.  (CCH) 
1  76,707. 

"The  Commission  is  authorized  to  grant 
exemptions  from  the  requirements  of  the  Trading 
Practires  Rules.  17  CFR  240.10b-6(j):  17  CFR 
240.10b-7(p):and  17  CFR  240.1  Ob-8(g). 

-"  1983  Release.  See  also  Securities  Exchange  Act 
Release  No.  18528.  (March  10.  1982)  47  FR  11482 
("1982  Release"). 

«S«e  1963  Release.  48  FR  at  10628. 

"■'See  Securities  Exchange  Act  Release  No.  24003 
Oanuary  16. 1987).  52  FR  2994  ("1987  Release"). 
See  also  Securities  E.xchange  Act  Release  No.  22510 
(October  10.  1985).  50  FR  42716  ("1995  Release"). 

"  See,  e.g..  Securities  Exchange  Act  Release  No. 
33022  (October  6, 1993),  58  FR  53220  (German 


and  enhanced  survsiiiance 
capabilities,?:  In  addition,  the  staff 
maintains  its  active  program  of 
responding  to  telephone  inquiries 
requesting  guidance  on  the  application 
of  the  Trading  Practices  Rules  and 
antimanipulation  principles  during 
offerings. 

It  continues  to  be  true  that  the 
activities  relating  to  distributions  of 
securities  are  "highly  technical  and 
complex,  and  |are)  conducted  under 
limitless  varieties  of  circumstances 
frequently  requiring  the  application  of 
instantaneous  business  judgment."  JJ 
Indeed,  the  developments  discussed 
above  have  magnified  the  challenges  to 
issuers,  distribution  participants,  and 
the  Commission  to  apply  and  adapt  the 
Exchange  Act  antimanipulation 
provisions  and  their  underlying 
principles. 

rv.  Purpose  of  This  Release 

The  transaction-driven  nature  of 
securities  offerings  means  that 
antimanipulation  rules  cannot  address 
every  situation  that  may  arise.  Although 
the  Commission  continues  to  be 
responsive  to  the  industry's  requests  for 
interpretive  guidance  and  relief  from  the 
present  regulations,  the  considerations 
discussed  above  suggest  that  a 
comprehensive  reexamination  of  the 
rules  is  warranted.  Some  securities 
industry  participants  suggest  that  the 
Trading  Practice  Rules  can  be 
simplified.  Others  argue  that  the  rules 
are  unnecessarily  restrictive  and  apply 
to  situations  where  the  manipulative 
potential  is  highly  attenuated.  It  has 
been  suggested  that  aifemative 
regulatory  structures  may  achieve  the 
underlying  legal  and  policy  goals  of  the 
Exchange  Act  and  address  the  issues 
raised  by  market  activities  conducted 
during  securities  offerings. 

Accordingly,  the  Commission  is 
undertaking  this  review  of 
antimanipulation  regulation  of 
securities  offerings  with  a  view  toward 
incorporating  the  above  developments 
and  simplifying  its  regulatory  structure. 
This  release  is  intended  to  provide  a 


Offerings  Exemptions"),  granting  exemptions  ff»r 
transactions  in  the  securities  of  certain  German 
issuers:  Securities  Exchange  Act  Release  No.  3.3137 
(November  3.  1993).  58  FR  60324  (Statement  of 
Policy"),  inviting  requests  for  exemptions 
consistent  with  the  principles  of  the  German 
Offerings  Exemptions:  Securities  Exchange  ;\ct 
Release  No.  33138  (November  3.  19931.  58  FR  60326 
("Rule  144A  Release"),  adding  Paragraph  (i)  to  Ruii- 
lOb-6  excepting  certain  offerings  made  to 
"qualified  institutional  buyers;"  Securities 
Exchange  Act  Release  No.  33862  (April  5.  1994).  59 
FR  17125  ("Cooling-Off  Periods  Release  I, 
clarifying  the  availability  of  the  cooling-off  periods 
to  foreign  securities. 

'2 See.  e.g..  Pa.wive  Market  Making  Release. 

^^Foshoy.  supra  note  5.  at  919. 
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forum  for  commenters  to  discuss  the 
current  structure  as  well  as  alternative 
approaches  to  governing  trading  during 
distrihutions.  As  focus  points  for 
analyzing  the  pertinent  issues,  the 
following  sections  identify  the  concepts 
that  underlie  the  present  regulations 
and  raise  a  variety  of  questions  on  the 
implementation  of  those  concepts. 
In  reviewing  the  sections  below, 
commenters  should  consider  the 
following  I  t'l.i^al  thpmes: 

(1)  Whether  ttiere  are  classes  of 
investors,  sec';rities,  or  transactions  that 
do  not  need  the  prottctions  of  specific 
rules  govtn.'rg  manipulative  conduct 
during  oferuv---:  and 

(2)  VVh<r!hPr  iMere  is  a  simpler 
structure  for  antimanipulation 
regulation  wi'h  regard  to  offerings  that 
will  achieve  the  identified  goals.'* 

Comment'c-  s  are  invited  to  di.scuss  the 
issues  iden?i;,ed  below  and  any  others 
that  they.Hf-'ieve  are  relevant  to  the 
Commissi  oil's  consideration  of  these 
matters.  Foiiowing  its  receipt  and 
review  of  C(.'n;ments.  the  Comniis.sion 
will  determine  wheliier  rulemaking  or 
other  action  is  appropriate. 

V.  Restrictions  on  Market  Activities 
During  Offerings:  Rule  lOb-6 

A.  Rule  lOb-6  Generally 

Rule  lOb-6  is  an  antimanipulation 
rule  that  is  intended  to  prevent  those 
persons  participating  in  a  distribution  of 
securities,  as  defined  in  the  rule,  from 
artificially  conditioning  the  market  for 
the  securities  in  order  to  facilitate  the 
distribution,  and  to  protect  the  integrity 
of  the  securities  trading  market  as  an 
independent  pricing  mechanism."  Rule 
lOb-6  accomplishes  these  goals  by 
prohibiting  these  persons  from  bidding 
for  or  purchasing,  or  inducing  others  to 
purchase  the  securities  being 
distributed,  or  any  security  of  the  same 
class  and  series  as  the  .security  being 
-distributed,  or  any  right  to  purchase  that 
security  until  they  have  completed  their 
participation  in  the  distribution. 

Thus,  the  primary  focuses  of  Rules 
lOb-6  are:  The  offerings  that  raise 
manipulative  concerns,  defined  in  the 
rule  as  "distributions;"  the  persons  who 
are  likely  to  engage  in  manipulative 
activity;  and  the  activities  that  could  he 
expected  to  raise  or  support  the 
security's  price.  The  rule  is  grounded  on 
the  view  that: 

A  person  contemplating  or  making  a 
distribution  has  an  obvious  incentive  to 
artificially  influence  the  market  price  of  the 


'■•The  Commission  will  continue  to  rigorotislv 
ppply  the  current  antimanipulation  provisions 
during  the  course  of  this  review. 

"Se«  Securities  Exchange  Act  Release  No.  313^7 
(Octolaer  29, 1992).  57  FR  49039.  49040. 


securties  in  order  to  facilitate  the 
distrilution  or  to  increase  its  profitability. 
[The  (^ommission  has]  accordingly  held  that 
wher«i  a  person  who  has  a  substantial  interest 
n  thejsuccess  of  a  distribution  takes  active 
f)  increase  the  price  of  the  security,  a 
facie  case  of  manipulative  purpose 
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rule  identifies  the  participants  in 

g  who  are  presumed  to  have 
entive  to  engage  in  activities  for 
irposc  of  facilitating  the 
>ut!o;K  i.e.,  to  induce  the  purchase 
offered  securities.  Various  means 
irh  such  persons  could  achieve 
anipulative  result  are  covered  in 
le.  Bids  and  purchases,  the  most 
means  of  infiuencing  market 
are  prohibited  expressly.  Rule 
also  broadly  proscribes  other 
pt!s|  to  induce  any  person  to 
ase"  the  securities  covered  by  the 
The  rule  then  carves  out  of  the 
1  prohibitions  a  number  of 
ies  that  are  considered  necessary 
to  conduct  an  offering  or  have 
nanipulative  potential."  One 

has  said  that  "jilt  is  the 
ions  and  the  exemptions  which 
le  rule  viability  and  feasibility."  ?« 
of  the  exceptions  is  available, 
if  the  otherwise  permitted 
y  is  "engaged  in  for  the  purpose 
ing  actual,  or  apparent,  active 
in  or  raising  the  price  of  any 
rJ)  security."  39 

structure  and  the  rule's 

reflect  its  direct  lineage  to 

plementation  of  the  manipulative 
s  of  Section  9(a)(2)  as  they  had 

pplied  to  offerings.  The  rule  also 
the  Commission's  experience  in 
ing  m.anipulative  behavior 
offerings  and  provides  guidelines 

investment  banking  community 
vhat  types  of  market  activity 

lly  would  not  be  deemed  by  the 

ission  to  be  manipulative. 


8-eo 

Ths 
termi  lology 
the  in 
eonci  pt 
been 
re 

com 

duri 

toth< 

as  to 

Comih 


B.  Of  erings 

Co  fcept  One:  Regulation  should  be 
limit!  d  to  securities  offerings  that  give 
rise  t  1  a  readily  identifiable  incentive  to 
manipulate  the  market. 


"■nrtns.  Nordeman  &  Co.,  40  SEC  652,  660  n.ll 
(1061)  "Bruns.  Nordeman"). 

'Pa  agraph  (a)(4)(i)-(xiv).  The  rule  as  originally 
adopie  1  contained  11  exceptions.  Three  exceptions 
have  b  en  added  and  one  has  been  deleted  since 
1955.  ■  ransactions  in  certain  classes  of  securities 
are  ex(  jpted  entirely  from  the  rule.  Paragraphs  (d). 
(h).  an  I  (i).  The  Commission  also  is  authorized  to 
grant  e  cemptions  from  the  rule's  requirements. 
Paragraph  (j). 

itney.  Rules  lOb-6:  The  Special  Study's 
severed  Rule.  62  Mich.  L.  Rev.  567,  568 


Paragraph  (a)(4}  (introductory  text). 


1.  Definition  of  "Distribution" 

In  imposing  restrictions  on  the  market 
activities  of  persons  participating  in  a 
securities  offering,  the  Commission  has 
focused  on  "offerings  of  such  a  nature 
or  magnitude  as  to  require  restrictions 
upon  purchases  by  participants  in  order 
to  prevent  manipulative  practices." '•o 
The  Commission  has  characterized  such 
offerings  as  "distributions,"'*'  and 
codified  a  definition  of  the  term  in  Rule 
lOb-6:  "(Tlhe  term  distribution  means 
an  offering  of  securities,  whether  or  not 
subject  to  registration  under  the 
Securities  Act,  that  is  distinguished 
from  ordinary  trading  transactions  by 
the  magnitude  of  the  offering  and  the 
presence  of  special  selling  efforts  and 
selling  methods.""-  This  "functional  ' 
definition  is  intended  to  provide  a 
greater  degree  of  guidance  on,  and 
certainty  to,  the  types  of  offerings  that 
would  give  rise  to  an  incentive  to 
artificially  condition  the  market  for  the 
offered  security.  The  identification  of 
these  types  of  situation.^,  however, 
needed  to  remain  sufficiently  flexible  to 
permit  the  protections  afforded  by  Rule 
lOb-6  to  evolve  with  changes  in  the 
practices  and  methods  of  offering 
securities. 

A  "distribution"  must  have  two 
elements:  "Magnitude"  and  "special 
selling  efforts  and  selling  methods."  •»' 
Factors  relevant  to  the  magnitude 
element  are:  the  number  of  shares  to  be 
registered  for  sale  by  the  issuer,  and  the 
percentage  of  the  outstanding  shares, 
public  float,  and  trading  volume  that 
those  shares  represent.-"  The 
Commission  has  indicated  that 
providing  greater  than  normal  sales 
compensation  arrangements  pertaining 
to  the  distribution  of  a  security,*^ 


*' Bruns.  Nordeman.  40  SLC  at  660. 

"  Accordingly,  in  this  rnnlpxt  the  terms 
"offeiing"  and  "distribution"  aro  not  synonymous. 
See.  e.g.,  1982  Relea.so.  47  FR  at  11485.  Generally, 
the  term  "offering"  is  used  to  encompass  ail 
methods  by  which  securities  are  offered  and  sold 
to  investors.  In  Rule  lOb-6.  the  rcrm  "distribution" 
is  u.sed  to  identify  an  o:tKrin{;  thut  can  be  presumed 
to  raise  an  incentive  tt)  nwnipulale  securities  prices 
in  ordiT  to  facilitate  the  offprint;.  See  Bruns, 
Nordeman.  40  SEC  at  560.  This  use  of  the  term 
"di.stribulion"  should  be  di-Minguished  from  its  use 
in  the  context  of  the  Securities  Act  of  1933 
("Securilies  .^ct"),  IS  U.S  C.  7-a  et  scq.  Collins 
Securities  Corp..  46  SEC  20.  rfmended.  46  SEC  213 
(1975).  rev'd  on  other  grounds,  Collins  Secuhlies 
Corp.  V.  SEC.  562  F.2d  820  (DC.  Cir.  1977).  For  a 
discussion  of  how  the  Commission  has  used  the 
terni  "distribution"  under  the  .Securities  Act.  and 
relevant  references,  see  Socuriiies  Act  Relea.se  No. 
6806  (October  25.  1988).  53  KK  44016.  44026  n.l45 
(proposing  Rule  144A  under  the  Securities  Act). 

*-  Paragraph  (c)(5). 

"As  the  defmition  v\-as  proposed  originally, 
either  element  alone  would  have  been  sufficient. 
See  1382  Release,  47  FR  at  1 1484. 

*"1982  Release,  47  FR  at  11486. 

«See  1983  Release.  48  FR  at  10630  n.l3. 
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delivering  a  sales  document,  such  as  a 
prospectus  or  market  letters,  and 
conducting  "road  shows"  are  generally 
indicative  of  "special  selling  efforts  and 
selling  methods."  <*  Based  upon  an 
analysis  of  their  individual 
characteristics,  the  following 
transactions,  among  others,  have  been 
viewed  as  involving  distributions  under 
this  definition:  registered  public 
offerings,  private  placements.  Rule  144A 
transactions,  rights  offerings,  warrant 
exercise  solicitations,  dividend 
reinvestment  and  stock  purchase  plans, 
the  issuance  of  securities  in  connection 
with  a  merger  or  exchange  offer,*^ 
"major  sales  campaigns"  by  a  broker- 
dealer,  and  sales  made  pursuant  to  a 
shelf  registration  statement. 

In  addition  to  identifying  the  tj-pe  of 
offerings  that  may  present  the  incentive 
for  the  particular  harm  that  Rule  10b- 
6  was  intended  to  address,  it  also  is 
necessary  to  determine  when  a 
distribution  begins  and  when  it  ends. 
"A  distribution  commences  at  the  point 
when  the  incentive  to  engage  in 
manipulative  conduct  is  first 
present,"  •«  and  a  distribution  is 
complete  when  the  securities  "come  to 
rest  in  the  hands  of  the  investing 
public."**  Rule  10b-€(cK3)  specifies 
when  a  person's  participation  in  a 
particular  distribution  is  deemed  to 
have  been  completed.  For  example,  the 
rule  states  that  an  underwriter's 
participation  is  over  when  it  has 
distributed  its  portion  of  the  offering, 
including  any  securities  of  the  same 
class  that  were  acquired  in  connection 
with  the  distribution,  and  when  any 
stabilizing  operations  and  trading 


••See.  e.g..  Note,  The  SECs  Rule  lOb-6: 
Preserving  a  Competitive  Market  During 
Distributions.  1967  Duke  L.J.  809.  823-A24  ("1967 
Note"):  ni  L.  Loss,  Securities  Regulation  at  1597 
(2d.  ed.  1961)  ("Loss"). 

"  1983  Release.  48  FR  at  10638.  See  also  Chris- 
Crafl  Industries.  Inc.  v.  Piper  Aircraft  Corp..  480 
F.2d  341.  377  (2d  Cix.  1973),  r«v"d  on  other 
grounds.  Piper  v.  Chris-Craft  Industries.  Inc..  430 
U.S.  1  (1977).  Moreover,  the  restrictions  of  Rule 
lOb-6  also  have  been  interpreted  to  apply  to  those 
periods  when  a  security's  market  price  is  used  lo 
value  the  consideration  in  the  distribution.  1983 
Release.  48  FR  at  10638  n.61. 

'^SECv.  Bums.  816  F.2d  471.  476  (9lhCir.  1987). 
citing  1982  Release.  47  FR  at  11485  (in  the  case  of 
a  registered  offering,  the  distribution  may 
commence  not  only  before  the  registration 
statement  for  those  securities  becomes  effective,  but 
also  before  such  statement  is  filed  with  the 
Commission);  Gob  Shops  of  America.  Inc.,  39  SEC 
93  (1959)  (bids  and  purchases  by  a  prospective 
underwriter  four  months  before  the  filing  with  the 
Commission  of  a  notification  relating  to  a 
Regulation  A  offering  were  manipulative). 

«  See.  e.g..  F.A.  Hofman  6-  Co..  Inc.  v.  SEC.  366 
F.2d  446.  449  (2d  Or.  1966).  amended  on  rehg.  377 
F.2d  665  (2d  Cir.  1967),  cert,  denied.  389  U.S.  991 
(1967).  rehearing  denied,  389  U.S.  1060(1968) 
("Holman");  Rootiey,  Pace  Int.,  4»SEC  891.  89<J- 
99(1987). 


restrictions  in  connection  with  the 
distribution  have  been  terminated.^  in 
addition,  a  person  is  deemed  to  have 
distributed  securities  acquired  by  him 
for  investment.  The  determination  of 
how  long  securities  must  be  held  to 
constitute  an  investment  will  depend 
upon  the  facts  and  circumstances." 

2.  Particular  Distribution  Contexts 

One  example  of  significant  changes  in 
securities  sales  practices  that  have 
affected  the  administration  of  Rule  10b- 
6  pertains  to  the  sale  of  securities 
pursuant  to  issuer  stock  purchase  plans. 
Presently,  Rule  10b-€  contains  an 
exception  for  distributions  of  securities 
by  an  issuer  or  a  subsidiary  of  an  issuer 
to  employees  or  shareholders  of  the 
issuer,  its  subsidiaries,  or  a  trustee  or 
other  person  acquiring  such  securities 
for  the  account  of  such  employees  or 
shareholders  pursuant  to  a  plan.'z  On  its 
face,  this  exception  applies  irrespective 
of  the  magnitude  of  the  offering  or  the 
nature  of  the  selling  efforts. 
Traditionally,  stock  purchase  plans 
were  seen  as  mechanisms  by  which 
employees  and  shareholders,  i.e., 
persons  having  a  significant  relationship 
with  the  issuer,  could  increase  their 
holdings,  rather  than  as  major  capital- 
raising  vehicles.  These  distributions 
have  not  been  viewed  as  presenting  the 
same  incentives  for  manipulation  by  the 
issuer  as  in  other  distributions  because 
of  the  limited  nature  of  the  sales,  as  well 
as  the  relationship  between  the  issuer 
and  plan  participants.'' 

Today,  nowever,  issuer  plans  often 
are  available  not  only  to  employees  and 
shareholders,  but  also  to  outside 
directors,  franchisees,  customers,  and 
others  having  varying  relationships  with 
the  issuer.  Moreover,  plan  distributions 
may  be  used  as  significant  capital- 
raising  mechanisms.5*  In  the  case  of 
plans  open  to  persons  other  than 
shareholders  or  employees,  sales  of  a 


»Paragraph  (c)(3)(ii).  The  Commission  has  held 
that  completion  of  an  underwriter's  participation  in 
a  distribution  "does  tiot  mean  substantial 
completion."  Shearson,  Himmill  k  Co.,  42  SEC  811, 
821  n. 20  (1965). 

»|  See  Holman.  366  F.2d  at  450.  Simply  placing 
shares  in  an  "investment  account."  however,  is  not 
conclusive  as  to  whether  the  securities  are  acquired 
"for  investment"  See  CA.  Benson  &  Co..  Inc..  41 
SEC  427  (1963). 

"Paragraph  (e).  "Plan"  is  broadly  defined  in 
Paragraph  (c)(4)  as  a  "bonus,  profit-slwring. 
pension,  retirement,  thrift,  savings,  incentive,  stock 
purchase,  stock  ownership,  stock  appreciation, 
stock  option,  dividend  reinvestment  or  similar  plan 
for  employees  or  shareholders  of  an  issuer." 

"See  generally  Securities  Exchange  Act  Release 
No.  16646  (March  13.  t980).  45  FR  18948: 
Securities  Exchange  Act  Release  No.  17556 
(February  17.  1981).  46  FR  15133. 

"See  Banks  Raising  Millions  in  Equity  By  Giving 
Disconnts  to  Arbitragers.  Am.  Banker,  September 
17.  1992.  at  1. 


security  to  the  plan  do  not  qualify  for 
the  Paragraph  (e)  exception.  As  a  result, 
absent  an  exemption  from  Rule  lOb-6, 
issuers  and  other  distribution 
participants  are  required  to  comply  with 
Rule  lOb-6.  Even  with  respect  to  plans 
that  qualify  for  the  Paragraph  (e) 
exception,  the  more  recent  use  of  such 
plans  to  broadly  distribute  the  issuer's 
securities  may  not  have  been 
contemplated  by  the  Commission  when 
Paragraph  (e)  was  adopted. 

Other  changes  in  the  distribution 
process,  such  as  those  arising  from  the 
adoption  of  Rules  415  and  430A  under 
the  Securities  Act,"  also  have 
complicated  the  distribution  analysis. « 

Question  1.1.  Should  the  Commission 
continue  to  define  the  term 
"distribution,"  and  if  so.  should  the 
Commission  continue  to  define  the  term 
based  on  the  "magnitude  of  the 
offering"  and  the  presence  of  "special 
selling  efforts  and  selling  methods'7  If 
so,  are  there  identifiable  factors  that  can 
be  used  to  determine  whether  an 
offering  satisfies  these  criteria? 
Commenters  may  wish  lo  sv^gest 
criteria  that  distinguish  "di.'Uributions" 
from  "ordinary  trading  transactions." 

Question  1.2.  Should  the 
"magnitude"  element  be  clarified  to 
exclude  de  minimis  offerings?  If  so,  how 
would  such  offerings  be  identified?'' 
Would  a  standard  based  on  dollar  value 
of  average  daily  trading  volume  or  other 
factors  be  appropriate? 

Question  1.3.  Should  certain 
categories  of  offerings  (e.g.,  based  on  the 
total  dollar  amount  of  securities  offered 
or  the  number  or  type  of  persons  to 
whom  the  offering  is  made)  be  excluded 
from  the  definition?  Examples  might 
include  offerings  made  pursuant  to  the 
authority  of  Section  3(b)  of  the 
Securities  Act,'*  and  offerings  made 
solely  to  large  institutions.'** 

Question  1.4.  What  difficulties  do  the 
"functional"  beginning  and  ending 


»  17  CFR  230.415.  430A. 

»«See  Securities  Exchange  Act  Release  No.  2361 1 
(September  11.  19861.  51  FR  33242.  For  purposes 
of  Rule  lOb-6.  the  Commission  has  viewed  a 
distribution  pursuant  to  a  shelf  registration 
statement  under  Rule  415  as  constituting  a  unitary 
distribution  throughout  the  effectiveaess  of  the 
shelf.  Id  at  33243. 

>''In  1982.  the  Commission  proposed  that 
transactions  that  complied  with  the  volume  and 
manner  of  sale  provisions  of  Rule  144  under  the 
Securities  Act  not  be  treated  as  "distributions"  lor 
purposes  of  Rule  18b-6.  See  1982  Release.  47  FR 
at  1 1482.  The  Commission  did  not  adopt  tiie 
proposal.  See  1983  Release.  48  FR  at  10630. 

"Securities  Act  Section  3(b).  15  U.S.C.  77c(bl  U 
may  be  noted,  however,  that  offerings  made 
pursuant  to  Regulation  A  have  resulted  in  a  number 
of  Commission  actions  alleging  manipulation.  E.g.. 
CA.  Benaon  ft  Co..  Inc..  41  SEC  427  (1964):  Bruns. 
Noroeman. 

»See,  e.g..  Rule  144A  Release. 
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points  for  a  distribution  present?  Can 
more  definite  points  be  identified?** 

Question  1.5.  Should  issuer  plans  be 
distinguished  from  other  distributions 
of  securities?  Should  plans  be 
distinguished  based  on  the  nature  of  the 
participants,  e.g.,  whether  the  plan  is 
available  only  to  certain  groups  having 
an  affinity  or  relationship  to  the  issuer, 
such  as  shareholders,  employees,  or 
customers?  If  so,  are  there  limits  to  the 
types  of  affiliations? 

Question  1.6.  Should  mergers  and 
exchange  offers  continue  to  be  deemed 
distributions  in  order  to  prevent  an 
issuer  from  conditioning  the  market  and 
influencing  the  shareholders  of  the 
target  company?  Commenters  may  wish 
to  address  the  role  of  Exchange  Act  Rule 
lOb-13  *•'  in  this  context. 

Question  1.7.  What  is  the  appropriate 
application  of  anti-manipulation 
regulation  to  valuation  and  shareholder- 
election  periods?  ft^ 

C.  Persons 

Concept  Two:  Regulation  should  be 
limited  to  those  persons  who  have  a 
readily  identifiable  incentive  to 
manipulate  the  market  during  an 
offering. 

Rule  lOb-6  applies  to  the  following 
persons: 

(1)  Issuers  and  selling  shareholders; 

(2)  Underwriters  and  prospective 
underwriters; 

(3)  Brokers,  dealers,  and  other  persons 
that  have  agreed  to  participate  or  are 
participating  in  the  distribution;  and 

(4)  "Affiliated  purchasers"  of  the 
foregoing.'^s  In  addition,  the  prohibitions 
of  the  rule  have  been  considered 
applicable  to  any  other  person  who  has 
a  material  financial  interest  in  the 
success  of  the  distribution  which  would 
provide  that  person  with  an  incentive  to 
condition  the  market  to  facilitate  the 
distribution.'-*  Except  for  the  duration  of 
the  distribution  f)eriod  in  Paragraph 
(c)(3),  the  rule  applies  equally  to  each 
category  of  distribution  participant;  yet 


«nSefi  Halspy.  Sluarl  &  Co..  Inc.,  30  SEC  106. 137 
n.41  (1949)  (noting  thai  the  termination  of  the 
restrictions  of  Rule  lOb-6  are  determined  by 
whether  an  underwriter  continues  to  function  in  its 
capacity  as  an  underwriter). 

'•'  17  CFR  240.10b-13.  Rule  lOb-13  prohibits  a 
person  making  a  tender  or  exchange  offer  for  an 
equity  security  from,  directly  or  indirectly, 
purchasing  or  making  an  arrangement  to  purchase 
such  security  or  any  security  which  is  immediately 
convertible  into  or  exchangeable  for  such  security, 
otherwise  than  pursuant  to  the  offer,  from  the  time 
the  offer  is  publicly  announced  until  its 
termination. 

«  See  n.47  supra. 

"'See  Paragraphs  (a),  (c)(6). 

•"This  would  include  persons  whose  right  to 
receive  substantial  compensation  is  contingent 
upon  the  success  of  the  distribution.  1985  Release. 
SOFRal  42719  n  30. 


the  Incentives  of  each  to  facilitate  a 
distribution  may  differ  substantially, 
reflecting  very  different  risk  and  reward 
profiles.  Moreover,  those  incentives  may 
vary  at  different  times  in  the 
distribution  process. 

Ii^  best  efforts  offerings  and  prior  to 
the  bricing  of  a  firm  commitment 
offt^ng,  issuers  and  selling 
shareholders  have  a  clear  incentive  to 
manipulate  the  price  of  the  securities  to 
be  distributed.  A  very  small  change  in 
the  market  price  of  a  security,  which  in 
sorne  circumstances  may  be 
accomplished  at  relatively  little 
expense,  can  result  in  a  substantial 
incflease  in  offering  proceeds, 
partiicularly  when  a  large  number  of 
shades  are  to  be  sold. 

Ajfirm  commitment  underwriting 
typically  involves  a  group  of 
uncferwriters,  represented  by  one  or 
moije  managing  underwriters,  an 
underwriting  group,  and  a  number  of 
"selling  group"  members.  The  financial 
risk  of  failure  and  the  concomitant 
incentive  to  manipulate  largely  shifts  to 
the  underwriters  once  the  underwriting 
agreement  with  the  issuer  is  signed.*' 
Within  the  underwriting  group,  the 
incentives  may  vary  in  proportion  to  the 
amount  of  the  underwriting 
con^mitment  and  the  particular  role  of 
the  underwriter  in  the  offering.  For 
exalnple,  a  managing  underwriter  may 
hav0  a  larger  reputational  stake  in  the 
success  of  an  offering  and  an  ongoing 
business  relationship  with  the  issuer 
that  may  align  its  interests  more  closely 
wit|»  the  issuer  as  compared  with  other 
members  of  the  underwriting  syndicate. 
Selteng  group  members  participate  in 
the  sale  of  the  offered  security,  but  do 
not  assume  any  underwriting  risk. 
Selfing  group  members  pay  for  only  the 
am<)unt  of  securities  necessary  to  satisfy 
orders  obtained  from  customers;  their 
riski  is  limited  to  the  extent  that  their 
cusfomers  renege. 

Tlie  restrictions  of  Rule  lOb-6  also 
extend  to  "affiliated  purchasers"  of 
distk-ibution  participants,  i.e.,  persons 
tha^  have  relationships  with  distribution 
participants  as  well  as  the  incentive  and 
ability  to  facilitate  a  distribution  of 
secirities.66  Affiliated  purchasers 
include  persons  acting  in  concert  with 
a  d&tribution  participant  in  connection 
wit|i  the  acquisition  or  distribution  of 


securities,  and  affiliates  that,  directly  or 
indirectly,  control  the  purchases  of  a 
distribution  participant,  or  whose 
purchasers  are  controlled  by  or  are 
under  common  control  with  a 
distribution  participant  (e.g.,  decisional 
officers  of  the  issuer  who  participate 
directly  or  indirectly  in  the 
recommendation  of,  determination  il, 
proceed  with,  or  implementation  of,  a 
distribution).  The  increasingly  complex 
structure  of  financial  and  other 
conglomerates  67  suggests  that  the 
"affiliated  purchaser"  definition  may 
require  revision. 

Question  1.8.  What  advantages  or 
disadvantages  are  there  in  treating  all 
distribution  participants  similarly? 
Commenters  suggesting  that  certain 
categories  of  distribution  participants 
should  be  subject  to  lesser  (or  no) 
restrictions  because  of  their  degree  of  or 
lack  of  manipulative  incentive  should 
suggest  parameters  for  each  such 
category.es 

Question  1.9.  Should  the  restrictions 
correspond  to  the  varying  degree  of 
manipulative  incentive  present  during 
certain  stages  of  the  distribution? 

Questiop  1.10.  What  types  of  persons 
or  entities  should  be  considered 
"affiliated  purchasers"?  Commenters 
addressing  this  point  should  give 
specific  examples  of  the  rule's  current 
impact  on  affiliated  persons  and  entities 
of  distribution  participants.  Should 
affiliated  purchasers  that  have  a 
fiduciary  duty  to  their  customers  be 
excluded  or  treated  separately? 

Question  1.11.  To  what  degree  should 
regulatory  oversight,  surveillance,  and/ 
or  the  existence  of  structural  separations 
(e.g..  information  barriers)  be  relevant  in 
determining  whether  an  affiliated 
purchaser  should  be  subject  to 
regulation?  69 

Question  1.12.  Are  there  other 
persons  not  currently  covered  by  the 
rule,  such  as  prospective  purchasers  of 
the  shares  being  distributed,  whose 
market  activities  should  be  subject  to 
regulation? 

D.  Activities 

Concept  Three:  Regulation  should  be 
limited  to  market  activity  that  would 


"■^he  contractual  commitment  typically  is 
execiited  shortly  (usually  less  than  one  day)  before 
the  dommencement  of  sales  of  the  securities.  The 
commitment  also  typically  is  subject  to  "market 
ouflclauses  that  permit  the  underwriters  to  avoid 
the  risk  of  proceeding  with  the  underwriting  in  the 
eveni  of  certain  specified  contingencies.  Cf.  Walk- 
In  Medical  Centers.  Inc.  v.  Breuer  Capital  Corp.,  818 
F.2d;260(2dCir.  1987). 

••'■paragraph  (c)(6).  See  1987  Release.  52  FR  at 
2995-2997. 


'•'  See.  e.g..  Letter  regarding  The  Equitable  Life 
.^ssurance  Society  of  the  United  States  (December 
30.  1988).  (1989)  Fed.  Sec.  U  Rep.  (CQt)  1 78,955. 

""See.  e.g..  Letter  regarding  Distributions  of 
Certain  Canadian  Securities  (August  22. 1991), 
11991]  Fed.  Sec.  L.  Rep.  (CCH)  179.753  (providing 
a  conditional  exemption  from  Rules  lOb-6  and 
lOb-7  for  selling  group  members). 

I.I  See  Letter  from  James  E.  Buck.  Secretary. 
NYSE,  to  Jonathan  G.  Katz,  Secretary,  SEC, 
December  15, 1992  (commenting  on  Securities 
Exchange  Act  Release  No.  31347  proposing 
"passive  market  making").  The  letter  is  available  in 
File  No.  S7-33-92. 


Federal  Register  /  Vol.  59,  No.  80  /  Tuesday.  April  26,  1994  /  Proposed  Rules  21687 


improperly  affect  the  price  of,  or  create 
Lhe  appearance  of  excessive  trading  in, 
the  ofTered  security,  but  should  not 
unduly  restrain  legitimate  market  and 
business  practices. 

1.  Bids,  Purchases,  and  Inducements 

It  has  been  said  on  a  number  of 
occasions  that  the  goal  of  regulating  the 
activities  of  distribution  participants  is 
to  "prevent  participants  in  a 
distribution  from  artificially 
conditioning  the  market  for  the 
securities  in  distribution"  and  to 
"protect  the  integrity  of  the  securities 
trading  market  as  an  independent 
pricing  mechanism  during  the 
distribution  period."  '"  To  prohibit  all 
activity  of  distribution  participants, 
however,  would  result  in  a  distorted 
market  simply  by  virtue  of  curtailing 
"normal"  market  activity  of  distribution 
participants  during  the  distribution 
period.  Accordingly,  regulation  should 
focus  upon  market  activities  by 
distribution  participants  (and  their 
affiliated  purchasers)  that  improperly 
would  directly  or  indirectly  raise  or 
maintain  the  price  of  the  offered 
security  or  create  the  appearance  of 
active  trading  in  the  security. 

Rule  lOb-6  broadly  prohioits  bids, 
purchases,  and  attempts  to  induce  the 
purchase  of  the  offered  security  and 
related  securities. ^^  These  terms  have 
been  interpreted  to  cover  a  broad  range 
of  transactions.  For  example,  "bid" 
includes  priced  quotations,  unpriced 
indications  of  interest  in  purchasing  a 
security,  public  announcement  of  a 
tender  offer  or  exchange  offer,  and  the 
.sale  of  put  options.  "Purchases"  include 
the  exercise  of  call  options.  These 
transactions  are  covered  irrespective  of 
the  market  in  which  they  are  effected. 

The  proscription  of  "inducements  to 
purchase"  is  less  distinct.  It  covers 
activity  that  causes  or  is  likely  to  cause 
another  person  to  bid  for  or  purchase 
covered  securities. ''-  One  type  of 
inducement,  brokerage  transactions  that 
are  solicited  by  distribution 
participants,  is  explicitly  covered  in  the 
rule.  ^'  The  distribution  of  research 
reports  is  considered  to  involve 
inducements  to  purchase. 

Question  1.13.  What  activities  by 
distribution  participants  should  be 


'"Eg  ■  1^2  Release.  47  FRat  1H83 

"'  Paragraph  (a).  See  section  V.E.  infra  for  a 
discii.ssion  of  covered  securities. 

'-See.  eg..  Kidder  Peabody  &  Co..  18  SEC  559 
(I9-J5)  (purchases  made  as  a  favor  to  underwriter); 
SfC  V.  Bums.  816  F.2d  471  (9th  Cir.  1987) 
(president  of  issuer  made  loan  to  another  person  to 
purchase  covered  securities). 

"Paragraph  (aK4Kvl(B).  Rule  10l>-6  allows  offers 
10  .sell  or  the  solicitation  of  offers  to  buy  the  security 
being  distributed,  i.e..  sales  in  connection  with  the 
(listrit>ution.  See  Paragraph  (a)(4)(vi). 


restricted?  Should  market  sales  by 
distribution  participants  be  prohibited 
at  any  point  during  a  distribution  or  in 
connection  with  certain  types  of 
distributions?  ■'■' 

Question  1.14.  How  should  the 
dissemination  of  research  be  treated? 
What  type  of  research  should  be 
allowable  during  the  distribution  and 
what  type  of  research  should  be 
restricted?  Is  the  manner  in  which 
research  is  used  relevant?" 

2.  Cooling-offPeriods 

Some  activities  may  present  greater 
manipulative  concerns  depending  upon 
when  they  occur  during  the  distribution 
process.  The  most  critical  period  of  the 
ofiering  is  the  period  beginning 
immediately  before  pricing  and 
continuing  until  the  securities  have 
come  to  rest  i;i  the  hands  of  investors 
(i.e.,  when  the  distribution  has  ended). 
Thus,  Rule  lOb-6  has  incorporated  the 
concept  of  "cooling-off  periods." 
Generally,  distribution  participants  and 
their  affiliated  purchasers  may  continue 
their  trading  and  other  market  activities 
in  the  covered  securities  until  the 
applicable  cooling-off  period  begins,  at 
which  point  they  must  suspend  such 
activity  until  the  termination  of  the 
distribution. 

The  bases  for  applying  cooling-off 
periods  are: 

(1)  Restrictions  on  bids  and  purchases 
during  the  entire  distribution  period 
could  unnecessarily  distort  the  market 
for  the  offered  security,  and 

(2)  The  effects  on  the  offered 
security's  price  resulting  from 
distribution  participants'  market 
activities  should  dissipate  within  a 
period  of  time.  TTie  cooling-off  periods 
thus  are  intended  to  permit  supply  and 
demand  forces  independent  of  the 
market  activities  of  persons  with 
manipulative  incentives  to  establish  the 
market  price  of  the  covered  securities  at 
the  time  the  offering  is  priced  and  when 
they  are  being  sold  to  investors.  The 
cooling-off  periods  also  provide 
guidance  to  distribution  participants  as 
to  what  period  of  time  is  required 
between  the  cessation  of  their  market 
activities  (which  may  have  increased  or 
maintained  the  market  price  of.  or 
involved  substantial  trading  activity  in. 
the  covered  securities)  and  sales  to 


'*Soe.  e.g..  Hyiton.  Shearson  Suspends  Officials 
for  Stock  Trade  Violations.  N.Y.  Times.  September 
6.  1991.  at  Dl  (sale  to  depress  closing  price  of  stocl. 
that  would  be  used  to  price  an  offering);  V  S  v. 
Hegon.  937  F.2d  823.  829  (2d  Cir.  1991 ).  cert 
denied  sub  nom..  Zarrecki  v.  VS..  112  S.  Ct.  2273 
(1992)  (sales  of  underlying  securities  to  enhance 
attractiveness  of  convertible  debt  offering). 

"See  1987Release.  52FRal2995n  17.  1982 
Release.  47  FR  at  42718  n.l9. 


investors.'''^  In  this  context,  rather  than 
requiring  individual  broker-dealers  or 
syndicate  managers  to  determine  when 
to  taper  off  and  cease  their  market 
activities,  the  rule  supplies  uniform 
guidance. 

Rule  lOb-6  uses  market-related 
criteria  to  fix  the  lengths  of  the  cooling- 
off  periods,  which  are  two,  five,  and 
nine  business  days  prior  to  the 
"commencement  of  offers  and  sales"  in 
the  distribution.  For  stock  with  a 
minimum  share  price  of  $5.00  and  a 
public  float  of  at  least  400.000  shares 
("55/400,000  Share  Test"),  the  cooling- 
off  period  is  two  business  days.  For  all 
other  securities,  the  cooling-off  period  is 
nine  business  days.  A  minimum  price 
per  share  requireinentwas  viewed  as  an 
appropriate  criterion  in  light  of  the 
generally  greater  volatility  of  low-priced 
stocks,  while  a  public  float  standard  was 
viewed  as  providing  a  reasonable 
indication  of  the  depth  and  liquidity  of 
the  market  for  a  security. ^^  The 
Commission  also  considered  a  test 
based  on  the  security's  price  and  public 
float  as  having  "the  advantage  of  being 
relatively  certain  and  easily 
determinable."  7K 

Solicited  principal  and  solicited 
brokerage  transactions  by  distribution 
participants  are  subject  to  the  two  and 
nine  business  day  cooling-off  periods.  A 
five  business  day  cooling-off  period 
applies  to  the  exercise  of  standardized 
call  options  on  securities  satisfying  the 
S5/400.000  Share  Test,  if  such  options 
were  acquired  after  the  person 
exercising  the  option  became  a 
distribution  participant.  This  cooling-off 
period  is  intended  to  minimize  the 
probability  that  purchases  of  the 
underlying  security  resulting  from 
options  exercises  would  occur  during 
the  two  business  day  cooling-off  period. 
No  cooling-off  period  is  available  for 
inducements  to  purchase.  No  cooling-off 
period  is  applied  to  unsolicited 
principal  transactions:  the  restriction  on 
such  activity  begins  as  of  the 
commencement  of  offers  or  sales. 

The  Commission  is  aware  of  the 
perception  that  by  curtailing 
distribution  participant  activity,  even 
with  the  availability  of  cooling-off 
periods,  the  rule  can  affect  adversely  the 
"normal"  trading  market  for  a  security. 
Becau.se  of  this  concern,  the 
Commission  recently  adopted  an 
exception  to  Rule  lOb-6  and  a 


"■See  also  Securities  Exchange  Act  Rolea.se  No. 
3056  (October  27.  1941).  11  FR  10984  (Opinion  of 
SEC  General  Counsel). 

"Paragraphs  (a)(4)(v).  (xi).  and  (xii).  See  also 
Letter  regarding  the  Interpretation  of  "Business 
Dav  ■  duly  29.  1991),  |1991|  Fed.  Sec.  L  Rep.  (CQl) 
179.751. 

"  1983  R.lcase.  48  FR  at  10634. 
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companion  Rule  10b-6A  permitting 
■passive  market  malcing"  (i.e.. 
transactions  that  follow,  but  do  not  lead, 
the  market)  by  Nasdaq  market  makers 
participating  in  distributions  of  Nasdaq 
securities  satisfying  the  $5/400.000 
Share  Test."^ 

Question  1.15.  Do  the  hindamental 
principles  underlying  the  cooling-off 
periods  remain  sound,  and  do  they 
provide  sufficient  ass'.irances  t'jat  a 
security's  price  is  based  on  a  market  free 
f-i-om  the  undue  influences  of 
distribution  participants? 

Qupstion  1.16.  What  should  be  the 
role  of  disclosure,  tr.insnction 
transparency,  and  regulatory 
surve'llame  in  determining  the 
appropriate  cooling-off  p*?riod.s? 

Question  1.17.  Are  there  more 
appropriate  criteria  on  which  to  base 
cooling-off  period  lengths  than  the  $5/ 
400,000  Share  Test?  Should  the  test  he 
based  on  the  dollar  value  of  public  float, 
market  capitalization,  or  dollnr  value  of 
average  daily  trading  volume,  or  a 
combination  of  these  element!:?  What 
would  be  the  appropriate  thresholds? *« 

Question  1.18.  Should  securities  of 
very  highly  capitalized  issuers  be 
subject  to  a  cooling  off  period  of  less 
than  t-.vo  business  days?  How  should 
these  issuers  be  identified?  Should  any 
securities  (ag..  penny  stocks)  have  a 
cooling-off  period  longer  than  nine 
business  days? 

Question  1.19.  Should  distribution 
participants  be  permitted  to  effect  bona 
fide  hedging  transactions  in  the  offered 
security  if  such  he«lging  is  done  to  offset 
the  risk  of  a  position  established  before 
becoming  a  distribution  partit:ipant? 
What  should  be  the  parameters  of  any 
such  hedging  exception? 

Question  1.20.  During  di.stributions  of 
index-  or  equity-linked  .securities  or 
similar  derivative  products,  should 
broker-dealers  be  permitted  to  engage  in 
risk-reducing  activities-untii  the  time 
that  the  offering  price  or  strike  price  is 
established?  If  .so,  what  parameters  are 
nccesc^nry  or  approoriati;? 

Qne.'.tion  1.21.  Should  issuers  be 
permitted  to  purchase  covered  securities 
throughout  the  distribution  period  if 
other  antimanipulation  guidelines  are 
followed,  e.g..  Rule  10b- IS?"' 

E  Sfciiritit's 

Concept  Four:  Regulation  should  he 
limited  to  securities  whose  prices  may 


'"Paragraph  (rt)(4)!xiv)arnl  17t,KR  2-»a.lOt>-&\. 
rp.>;pective!y.  See  P:tisive  Mariie!  Ntiking  Release. 

"'The  Conmi.ision  pri:vioii.-,lv  rr>cpivi>it  limited, 
mixed  commeni  on  mis  isiue.  S^-e  Kile  No.  S7-33- 
92.  containing  comment  Icltnrs  on  Socuritlt'S 
Exchange  Act  Roleasc  No.  31347  (O.-totmr  22,  1992). 
57  FR  40039. 

"M7a-K  2V0  10l>-m 


significantly  affect  the  market's 
evaiiation  of  a  .security  in  distribution. 

T  le  proxisions  of  Rule  lOb-6  apply  to 
the   ecurity  being  distributed,  any 
seci  rity  of  the  "same  chss  and  series' 
as  t!  at  security,  and  "any  right  to 
pun  base"  any  such  security."*  The  rule 
also  deems  a  distribution  of  a  security 
that  is  "immediately  exchangeable  for  or 
con'  ertible  into"  ajiother  security,  or 
that  entitles  the  holder  in:imediately  to 
acqi  ire  another  security,  to  include  a 
dist  ibution  of  such  other  security, 
ther  'by  prohibiting  bids  for  or 
pun  bases  of  the  underlying  secu.-ity  as 
wel  as  the  security  in  distribution."' 
The  rule  covers  tliese  securities  because 
the\  bear  a  relationship  to  the  securities 
in  d  stribution  such  tliat  distribution 
part  cipants  may  be  tempted  to 
mar  ipulate  these  related  securitit-s  to 
faci  itate  the  distribution. 

T  e  relationship  between  the 
seci  rities  to  be  distributed  and  tho.se  to 
be  p  irchased  may  be  based  on  their 
sim.i  lar  terms  or  on  a  mathematical 
relal  ionship  conferred,  for  example,  by 
a  ric  it  to  convert  or  exrJiange  one 
seci  ity  for  the  other.  Bids  for  or 
pure  bases  of  related  securities  may 
resu  t  in  price  changes  that  render  them 
exp<  nsive  relative  to  the  security  in 
disti  ibution.  The  disparate  prices  may 
proi  )pt  arbitrage  transactions  by  other 
mar  et  participants  involving  the  sale  of 
the   Blated  security  and  the  purchase 
(anc  possible  upward  effect  on  the 
pric  ')  of  the  security  in  distribution. 
Pure  hases  of  a  related  security  by 
disti  ibution  participants  also  may  be 
usee  to  induce  unrelated  m.arket 
prof  (ssionals  to  purchase  the  security  in 
disti  ibution  as  a  hedge.  For  example, 
large  purchasesof  standardized  call 
opti  ins  are  likely  to  force  options 
mar  et  makers  (who  have  sold  the 
opti  ins)  to  purcha.se  the  underlyi.ng 
com.  non  stock  to  hedge  their  risk.  A 
prio  '  increase  in  a  related  setcurity  also 
may  indicate  to  a  potential  investor  that 
the  !  ecurity  in  distribution  is  under- 
prici  d. 

Tl  e  "same  class  and  series"  language 
has  leen  construed  broadly  to 
encc  mpass  se<:urities  that  nre 
suffi  .iently  similar  in  their  terms  to  the 
seen  -ity  in  distribution  to  raise  the 
poss  bility  that  bids  for  or  purchase  of 
the  <  utstanding  security  might  be 
utili  :ed  to  facilitate  the  distribution, 
ever  though  there  is  no  inherent 
matl  ematical  relationship  between  the 
prio  s  of  the  securities." 


re 

rnlea 


'P  ragraph  fa).  Thi.ncoUi^ctiun  of  .stH-urilie;,  are 
ferrfd  to  as  the  "covered  securities"  in  this 


The  "right  to  purchase"  concept  has 
been  applied  to  call  options,  warrants, 
convertible  and  exchangeable  securities, 
and  target  securities  in  exchange  offers 
and  mergers.'*''  The  scope  of  the  rule  is 
limited,  however,  and  does  not 
encompass  a  wide  variety  of  derivative 
securities  and  instruments  develcped  in 
re*.-ent  years  that  do  not  give  the  holder 
the  right  to  acqui-e  another  security. 
Nonetheless,  these  instruments  derive 
their  value  in  whole  or  in  part  from  an 
equity  security  or  from  a  group  of  equity 
securities,  and  lltus  potentially  raise  the 
sanie  manipulative  concerns  underlying 
Rule  lOb-f).  For  example,  cash-settled 
index-related  securities  and 
instnimenls.  such  as  narrow-ba.sed 
index  options,  have  a  value  that  may  be 
derived  in  significant  part  from  a 
component  security.  Similarly,  the  sale 
of  a  put  option'*'^  is  closely  analogous  in 
terms  of  its  potential  impact  on  the 
underlying  security  as  a  purchase  of  a 
call  option,  but  it  is  not  a  right  to 
purchase. 

Question  1.22.  Should  bids  for  and 
purchases  of  debt  securities  distinct 
from  those  in  distribution  continue  to  be 
regulated?  In  what  circumstances  is  the 
price  of  or  trading  activity  in  an 
outstanding  bond  likely  to  be  relevant  in 
evaluating  a  debt  offering  of  the  same 
issuer? 

Question  1.23.  Are  there  objective 
standards  or  quantitative  models  for 
identifying  the  securities  that  should  or 
should  not  be  covered?  Are  factors  other 
than  stated  interest  rates  and  maturities 


P  ragraph  (b). 
lame  class  and  sories"  questions  have  arisen 
pqiientiy  with  rogard  to  dob«  securities.  See 


I.etter  regarding  Camble  Sk.ogn:io,  tnc  (January  11. 
i;974)  (available  on  LEXIS),  in  which  the  staff  tooli 
a  no-art  ion  po.-iilion  to  permit  bids  for  or  puThiises 
of  the  issuer's  ouisfanding  debt  .securities  that 
varied  by  at  lo.iil  1%  in  coupon  iiilerest  rale  and 
by  at  least  ten  years  in  nnaturity  from  those  of  the 
debt  scciiriiies  being  distributed. 

Tren.'iactions  in  nonconvenible  debt  scr.iiri*i«s  or 
noni.iwvenib!"  preferred  seturifies  where  both  the 
nonronvenibie  securities  being  disJribuled  and 
those  to  be  purchased  have  been  rated  inveslmer.l 
grid"  by  El  least  one  nationally  recojinized 
slatisliL-a)  ra'in^  urg:-:nizalion  ("N'RSRO")  are 
excepted  tr^irr.  Rule  10b-*.  Paragraph  (aM4)(xiii) 
The  exceptio.-.  is  prorr.i.sed  on  the  fungibiiily  of 
Inveslme.nl  grade  Lssues  (i.e..  that  .securities  with 
similar  terns  A-i!!  i,-ade  on  rating  and  yield  rather 
than  i>sufr  idenlii:i;at;on).  Piices  of  high-vieli  debt 
ser ufitirs.  on  the  other  hand,  are  presunued  to  be 
infltrpp.c  ed  by  issuer-specific  information  as  well  .is 
i:;tPrsst  raie.H.  C:f.  Securities  Exchai^e  Ant  Relea.se 
No.  33127  (I>-<.:-nber  13.  7993).  58  FTl  67878. 

*'(^on%'ertitile  securities  are  considertd  to  hie 
rishts  to  purchase  when  the  holders  would  find  it 
econoniicaify  henoficial  to  convert,  sur.h  as  when 
the  securilifs  are  '■in-the-money."  See  1983  Release. 
^:■^KKat  lOf,3J  n.28. 

"  Rule  lOb-6  has  b«'en  interpreted  !o  cover  sales 
of  pu!  options  on  a  security  in  disrribution  on  the 
theory  that  the  puts  are  "bids"  for  the  security  In 
distribution,  oven  though  it  ia  the  sale  rather  than 
the  continuing  open  position  that  is  mon  likely  to 
affect  the  pric  e  of  the  underlying  stodi  through 
arbitrage  or  oiherwise.  Securities  Exchange  Act 
Release  No    17t>n9  fMarch  13.  1981).  46  KR  16670 
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relevant  to  the  "same  class  and  series" 
analysis,  such  as  differences  in  ratings, 
rankings  (senior  versus  subordinated), 
and  redemption  features?  Commenters 
favoring  an  objective  approach  may 
wish  to  suggest  "bright  line"  factors,  the 
presence  or  absence  of  which  would 
establish  conclusively  tliat  two 
securities  are  not  of  the  same  class  and 
series. 

.  Question  1.24.  Should  the  "right  to 
purchase"  concept  be  retained,  or 
should  it  be  replaced  with  a  "price- 
related  security"  concept  that  would 
include  all  securities  having  a 
significant  price  relationship  with  the 
security  in  distribution?  Commenters 
favoring  such  an  approach  should 
address  how  "price-related  securities" 
should  be  defined  and  how  to  exclude 
securities  or  other  instruments  whoso 
prices  have  a  highly  attenuated 
economic  relationship  to  and,  therefore, 
little  potential  impact  upon  the  security 
in  distribution. 

Qivesfion  2  25.  Under  what 
circumstances  should  it  be  permissible 
to  purchase  a  security  in  distribution  in 
the  normal  course  of  business  as  part  of 
a  standardized  or  non-standardized 
"basket"  of  securities? 

VI.  Stabilization 

Concept  Five:  Stabilization  of 
offerings  should  be  restricted  in  order  to 
minimize  its  manipulative  impact. 

A.  Current  Regulatory  Approach 

The  express  purpose  of  stabilization  is 
to  affect  a  security's  price.  Therefore, 
during  securities  offerings,  where  the 
underwriter  has  the  purpose  to  induce 
others  to  buy  the  offered  security, 
stabilization  is  a  form  of  manipulation. 
As  a  rationale  for  permitting 
stabilization  through  regulation,  the 
Commission  pointed  to  the  significant 
risks  to  which  underwriters  are  subject 
in  firm  commitment  underwritings.'*^  In 
Rule  lOb-7,  the  Commission  codified 
previously  articulated  guidelines  for 
determining  which  transactions  effected 
to  peg,  fix,  or  stabilize  the  price  of  a 
security  constitute  lawful  stabilization 
as  a  means  to  facilitate  the  placement  of 
securities  in  an  orderly  manner,  and 
which  transactions  constitute  unlawful 
manipulation. 

Rule  lOb-7  applies  to  "any  person 
who.  either  alone  or  with  one  or  more 
other  persons,  directly  or  indirectly, 
stabilizes  the  price  of  a  security  to 
facilitate  an  offering  of  any  security."  >"< 
Stabilizing  transactions  are  those 
involving  "the  placing  of  any  bid.  or  the 
effecting  of  any  purchase,  for  the 


purpose  of  pegging,  fixing  or  stabilizing 
the  price  of  any  security." «»  To  prevent 
stabilizing  activities  from  improperly 
affecting  the  market  for  a  security,  Rule 
lOb-7  prohibits  certain  specific 
activities,  including  bids  or  purchases 
not  necessary  for  the  purpose  of 
preventing  or  retarding  a  decline  in  the 
open  market  price  of  the  security,  and 
stabilizing  at  a  price  resulting  from 
unlawful  activity.  The  rule  establishes 
the  price  level  at  which  a  stabilizing  bid 
may  be  entered,  and  rules  of  priority  for 
the  execution  of  independent  bids  at 
times  when  a  stabilizing  bid  has  been 
entered.  In  addition,  the  rule  regulates 
the  number  of  stabilizing  bids  that  an 
underwriting  syndicate  may  enter  in 
any  one  market  at  any  one  time,  and  the 
entry  of  stabilizing  bids  on  markets 
other  than  the  principal  market  for  the 
security  being  stabilized.  The  rule  also 
requires  that  notice  be  given  that  the 
market  will  be  or  is  being  stabilized,  and 
requires  a  person  effecting  stabilizing 
transactions  to  keep  the  information  and 
make  the  notification  required  by  Rule 
17a-2  under  the  E.xchange  Act.*^ 

Question  2.1.  To  what  extent  have 
changes  in  the  securities  markets  and 
underwriting  practices  affected  the 
manner  in  which  stabilization  is 
conducted?  How  frequently  and  under 
what  circumstances  are  offerings 
stabilized  (as  opposed  to  reserving  the 
right  to  stabilize)?  What  new  techniques 
and  trading  systems  (such  as  proprietary 
trading  systems)  are  used  and  how  are 
bids  and  purchases  disclosed  in  such 
systems? 

Question  2.2.  Should  the  ability  to 
stabilize  be  based  upon  the  risk 
assumed  in  connection  with  an  offering? 
Do  current  underwriting  practices  allow 
underwriters  to  reduce  risks  to  a  greater 
extent  than  when  the  Commission 
established  its  policies  on  stabilization? 
Do  issuers  engage  in  stabilization  during 
offerings?  If  so.  is  it  appropriate? 

Question  2.3.  Should  stabilization  be 
permitted  only  for  certain  types  of 
distributions  (e.g.,  firm  commitments)  or 
securities?  If  so.  what  should  be  the 
determinative  criteria? 

Question  2.4.  How  should  stabilizing 
price  levels  be  determined?  Should 
permissible  stabilization  price  levels 
depend  on  the  security's  characteristics 
(e.g..  the  degree  of  transparency, 
liquidity,  or  reported/nonreported 


status)  or  should  they  apply  uniformly 
to  all  securities? 

Question  2.5.  What  is  the  appropriate 
role  of  disclosure  in  connection  with 
stabilization?  Do  the  current  disclosure 
requirements  provide  meaningful 
investor  protection? 

B.  Aftermarket  Bids  and  Purchases 

UnderwTiters  engage  in  numerous 
activities  in  the  "aftermarket"  of  the 
offered  security,  i.e.,  the  period 
following  the  cessation  of  sales  efforts  in 
the  offering.  In  purpose  or  effect,  these 
activities  may  support,  or  even  raise,  the 
market  price  of  the  security,  and  can 
have  the  effect  of  "stabilizing"  the 
security's  price.""  In  fact,  "stabilization" 
of  the  market  in  connection  with 
offerings  may  have  shifted  from  the 
sales  period  to  the  aftermarket  period. 

A  significant  volume  of  trading 
frequently  occurs  in  the  days 
immediately  following  the  end  of  the 
sales  of  the  offered  securities.  Three 
significant  activities  by  persons  who 
participated  in  the  distribution  often 
occur  during  this  period:  market 
making;  purchases  of  the  offered 
security  to  cover  a  syndicate  short 
position;  and  "penalty  bids." 
Underwriters,  particularly  managing 
underwriters,  generally  become  market 
makers  in  the  security  (or  resume 
market  making  if  it  was  suspended 
during  the  offering).  Underwriters  may 
have  "oversold"  the  offering  in  order  to 
compensate  for  cancellations  and  to 
create  aftermarket  buying  power  against 
anticipated  selling  pressure 
imm-jdiately  following  the  offering."*- 
Issuers  sometimes  grant  an 
overallotment  option  (so-called  "Green 
Shoe"  option)  to  underwTiters  to 
purchase  securities  in  addition  to  the 
amount  that  the  syndicate  is  committed 
to  purchase  from  the  issuer.""  The 
manager  may  cover  the  sy-ndicate  short 
position  by  exercising  the  option, 
through  open  market  purchases,  or  a 
combination  of  the  two. 

A  "penalty  bid"  provision  often  is 
included  in  the  agreement  among 


"'Release  34-2446. 
»17CFR240.10b-r(al 


"•17  CFR  240.10l>-7(b)(3). 

»"17  CFR  240.1 7a-2.  Rule  17a-2  generally 
requires  the  managing  underwriter  in  an  offering 
that  is  being  stabilized  to  record  specified 
information  on  the  offered  security,  each  stabilizing 
purchase,  and  the  identity  and  commitments  of 
syndicate  members,  and  to  furnish  similar 
information  to  each  syndicate  member. 


■"  Sue.  e.g..  Hanloy.  Kumar  it  Seguin.  Price 
stabilization  in  the  market  for  new  issues,  34  |.  Fin. 
Econ.  177  (1993). 

"  Underwriters  have  reported  that  immediate 
aftermarket  selling  by  substantial  purchasers  in  the 
offering,  known  as  "flipping."  has  become  common. 
See.  e.g..  F'eers.  Wiill  Street  Plans  to  Crack  Down  on 
n'O  Flippers.'  V/all  St.  |..  December  29,  1993,  at  CI. 
It  appears  to  be  a  longstanding  phenomenon  of 
offerings.  Cf  Release  34-2446.  at  5. 

•"Under  Rule  lOb-6.  a  distribution  is.deemed 
completed  if  the  underwriter  exercises  the 
overallotment  option,  but  only  to  the  extent  of  the 
syndirate  short  position  that  remains  in  connection 
with  the  distribution.  .See  Paragraph  (c)(3)(ii). 
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underwriters.**  The  managing 
underwriter  imposes  the  penalty  by 
requiring  underwriters  or  selling  group 
members  to  forfeit  their  selling 
concession  for  the  shares  sold  to  their 
customers  in  the  offering  that  are 
purchased  in  the  aftermarket  for  the 
syndicate  account. 

Qvfstion  2.6.  Do  aftermarket  bids  and 
purchases  by  syndicate  members 
support  the  market  price  of  the  offered 
security  and  "facilitate  the  offering?" 

Question  2.7.  Should  such  bids  and 
purchases  be  regulated? 

If  so,  what  is  the  appropriate  form  of 
regulation?  Is  it  relevant  whether  the 
syndicate  has  a  net  short  position? 

Question  2.8.  What  should  be  the 
appropriate  period  during  which  the 
short  position  may  b©  covered? ''^ 

Question  2.9.  Does  the  presence  of  a 
penalty  bid  have  the  effect  of 
"stabilizing"  the  aftermarket  of  the 
offered  security?*^ 

VII.  Rights  Offerings 

Concept  Si.x:  Regulation  should  be 
limited  to  rights  offerings  that  raise  a 
readily  identifiable  incentive  to 
manipulate  the  market. 

Rights  offerings  are  a  means  of  raising 
capital  whereby,  for  a  limited  period  of 
time,  issuers  offer  existing  security 
holders  the  opportunity  to  purchase 
new  securities,  generally  at  a  discount 
to  the  market  price  of  the  security 
underlying  the  rights. 

Because  the  structure  differs 
significantly  from  that  of  a  traditional 
offering  of  equity  or  debt  securities, 
rights  offerings  involve  different  risks.  '*'' 
For  instance,  a  decline  in  the  market 
price  during  the  often  lengthy  period 
during  which  rights  may  be  exercised 
("rights  exercise  period")  can  affect  the 
success  of  the  offering.  For  this  reason, 
issuers  often  retain  underwriters  who 
assume  the  risk  of  failure  of  the  offering, 
i.e.,  that  a  substantial  amount  of  rights 
will  remain  unexercised  at  the  end  of 
the  rights  exercise  period. 

Broker-dealers  often  are  employed  by 
issuers  in  one  of,  or  some  hybrid  of,  two 
methods  to  reduce  market  risk  during 
the  rights  exercise  period.  The  first 


••<A  "penalty  bid"  is  denned  in  i.h«  M\SI)  By- 
Laws.  .Schtdulo  D,  part  1(15)  IN.A.SD  M.inual  (CXDI) 
IIB02I  as:  ".\  stabilizing  bid  that  permilh  tne 
managing  unden*'riter  to  reclaim  a  seiliny 
concession  granted  to  a  syndiMte  member  i:> 
connection  with  the  sale  of  seciiriiies  in  .m 
undnrwritten  offering  when  the  syndicafo  member 
resell-i  such  securities  to  the  man.-igip^ 
underwriter." 

•^  See  Securities  Exchange  Act  Rel>!a.si>  No  35OH 
(October  27.  1941),  11  FR  10984. 

"•Cf.  Zweig,  Spiroand  Schroedw,  Beware  The 
IPO  Market,  Business  Week.  April  4.  1994,  at  84. 

"See  generally  Loss,  supro  note  46  at  lti(>4- 
1614;  Foshay.  supra  note  5.  at  916-913. 


methjd  is  the  so-called  "Shields 
Plan,  "w  which  is  used  when  the 
unde^riters  {typically  a  syndicate  of 
underwriters)  enter  into  a  standby 
orran  ^ement  with  the  i.ssuer,  thereby 
comr  litting  to  purchase  all  shares  left 
unsu  iscribed  at  the  expiration  of  the 
right!  exercise  period.  During  the  rights 
exerc  se  period,  the  underwriters  will 
seek  o  offset  the  risk  of  purchasing  the 
share }  representing  unexercised  rights 
by  pi  rchasing  rights,  exercising  them, 
and  s  illing  the  securities  acquired.  The 
unde  writers  also  may  effect  short  sales 
of  th«  underlying  sec-urity  and  then 
pure]  ase  rights  to  cover  this  short 
posit  on. 

In    le  so-called  "Columbia  Gas 
Plan^  '^  the  issuer  retains  a  securities 
deale  •  to  act  as  dealer-manager  of  the 
offeri  ig,  although  there  is  no  standby 
comr  litment  to  purchase  unsubscribed 
share  ».'"»>  Where  rights  are  transferable, 
Shielus  Plan-type  activities  may  be  used 
in  thife  type  of  arrangement  to  increase 
the  a^iount  of  rights  exercised,  i.e.,  the 
soliciiing  dealers  sell  short  the 
securities  being  offered  and  purcliase 
rights  and  exercise  them  to  cover  their 
short  jposif ions.  Accordingly,  although 
the  dealer-manager  may  facilitate  the 
exercise  of  rights  and  thus  the 
distripution  of  the  underlying  securities, 
the  rikk  of  failure  remains  with  the 
issuej. 

On^  commentator  has  observed  that 
the  Ctimmission  encouraged  the 
development  of  these  plans  because 
they  1  educed  the  flotation  costs  of  rights 
offerings  and  protected  existing  security 
hold^s  who  otherwise  might  not 
rcceii  e  a  fair  price  for  the  rights  that 
they  (  id  not  wish  to  exercise."" 

Ad  )pted  by  the  Commission  in  1955. 
Rule  lOb-8  represented  a  codification  of 
prior  administrative  practice  regarding 
right!  offerings  by  permitting  purchases 
of  rig  Its  and  other  activities  designed  to 
reduc  e  the  risk  of  raising  capital  through 
rights  offerings,  albeit  subject  to 
limits  tions  consistent  with  the  goals  of 
Rule  lCib-6  (i.e.,  to  restrict  activities  by 
perjo  is  participating  in  the  rights 
offeri  ig  which  miglit  artificially  affect 
the  pi  ice  of  the  rights  or  the  underlying 
secur  ty).'"'^ 
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Shields  Plan  originated  in  1947  with  a 
ee  oJ  the  Investment  Bankers  Association 
by  a  partner  of  Shields  9t  Co. 
Columbia  Gas  Plan  was  first  devised  and 
inted  by  the  Columbia  Caa  Company  in 


is  is  also  rcfent'd  teas  iha  "dealer-manager 
lule  lOb-a  defines  a  dealer-manager  as  "a 
o.'her  than  the  issuerl  who  manages  a 
tion  involving  solicitir.g  dealers."  17  O-H 
cA-8{dUa)(viii). 
l4ss,  supra  note  46.  al  1605. 

lOb-8  applies  to  anjf  person  partidpating 
s  distribution,  including  the  iitsuer. 


gils 


The  rule  has  remained  essentially 
unchanged  since  it  was  adopted  in 
1955.'« 

To  prevent  distribution  participants 
from  fadlitating  a  rights  offering  by 
creating  the  appearance  of  demand  for 
the  rights,  paragraph  (d)  of  Rule  lOb-a 
restricts  bids  for  and  purchases  of 
rights. ''T^  Nevertheless,  the  restridions 
apply  only  in  two  situations: 

(1)  When  the  price  of  the  security 
underlying  the  rights  is  being  stabilized; 
or 

(2)  When  any  syndicate  member, 
dealer-manager,  soliciting  dealer,  or 
other  distribution  participant  has 
purchased  rights,  as  principal,  without 
having  sold  the  underlying  securities 
obtainable  upon  exercise  (i.e..  when  any 
member  of  the  syndicate  has  a  net  long 
position  in  the  underlying  security, 
assuming  the  exercise  of  all  rights 
owned  by  the  syndicate  members).  ••« 
Otherwise,  there  is  no  rsstriction  on  tho 
price  or  manner  in  which  the  rights  may 
be  purchased.  Where  the  restrictions  are 
applicable,  the  amount  of  rights  that  a 
distributor  or  syndicate  may  purchase  is 
limited  to  those  necessary  to  acquire  the 
securities  the  distributor  or  syndicate 
has  previously  sold  or  reasonably 
expects  to  be  able  to  sell  within  five 
business  days  after  the  expiration  of  the 
rights."*" 


underviTileT,  dealer-manager,  and  soliciting  dealers. 
The  rule  excludes  from  its  coverage  a  person  whosa 
activities  consist  solely  of  receiving  compensation 
from  the  issuer  of  rjghts  for  obtaining  exercisas  of 
rights  by  security  holders  to  whom  they  were 
originally  issued. 

In  recent  years,  certain  persons  or  entities  that  are 
not  brokers  or  dealers  have  served  as  standby 
purchasers  in  rights  offerings  in  order  to  increaM 
their  ownership  in  the  issuer's  securities.  Unlike 
standby  underwriters  who  pu.'cha-se  rights  to  reduca 
their  position  risk,  purchases  of  rights  fjy  such 
pwrsons  are  made  to  acquire  or  irtcrease  a  position 
in  the  underlying  security-  These  latter  standby 
purchasers  are  .not  covered  by  Rule  106-8.  See.  B.g.. 
I.ettr:r  regarding  EIron  Electronic  Industries  Ltd. 
(March  19.  1990).  !l990-199ll  Fed.  Sec.  U  Rep. 
(cam  79.656. 

'°<  In  1983.  the  r.iia  was  amended  to  includa 
within  its  scope  ccnvar  ible  securities  called  for 
redtmption  p.irsiiani  to  a  standby  underwriting 
agreement.  Gener.tlly.  c.;ils  for  redemption  contain 
features  similar  to  rights  offerings,  namely,  thai  a 
standby  underwriter  set:ks  to  minimize  its  exposure 
to  position  ris»  during  the  redemption  period.  In 
1993.  the  rule  was  amended  to  except  certain  r.ghls 
offeri  njjs  of  foreign  securities  made  exclusively  in 
the  United  .States  so  "qualified  institutional 
buyers,"  as  defined  in  Rule  144A  under  the 
.Securities  Act.  See  Rule  144A  Release. 

"- 1 7  O-R  240-l0l>-8(d),  Purchase*  of  the 
underlying  securities  remain  subject  to  Rule  10b- 
6.  Set  Paragraph  (i){4}(ix). 

>"  Accordirtgly,  the  rMtricfions  on  rights 
purchases  do  not  apply  to  distribution  participants 
who  purchase  rights  to  cover  an  existing  «hort 
pasiiion  in  the  underlyiug  securities.  There  an 
certain  exceptions  torn  the  restrictions  that  are 
analogous  to  the  cxaiptions  in  Rule  10l>-6.  See  17 
CFR  240.10b-8(d). 

•"►17(:FR  240  inl>-8(fil(7). 
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Rule  lOb-8  also  limits  the  price  at 
which  the  underlying  securities,  or 
securities  of  the  same  class  and  series, 
may  he  offered  or  sold  during  the  rights 
offering. 107  The  sales  price  is  based 
upon  the  last  sale  price  by  the  manager 
of  the  distribution  or  by  a  price  set  by 
that  manager.  Such  price  may  be  set 
from  time  to  time,  but  an  offering  price 
set  in  any  day  may  not  be  increased 
more  than  once  during  such  day.  The  - 
rule's  restrictions  on  sales  are  designed 
to  address  the  relationship  that  exists 
between  the  rights  and  the  underlying 
security,  and  are  intended  to  prevent 
di.stribution  participants  from  offering 
the  underlying  security  at  steadily 
increasing  prices,  which  could  affeci  the 
market  price  of  the  underlying  security 
and  enhance  the  attractiveness  of  the 
rights.  Because  a  distribution 
participant  may  buy  rights  to  the  extent 
such  rights  are  needed  to  acquire 
securities  that  were  previously  sold,  the 
sales  price  restriction  on  the  underlying 
security  may  limit  the  size  of  the 
participant's  short  position,  in  turn 
controlling  that  participant's  rights 
purchasing  activity.'"" 

Question  31.  To  what  extent  have 
changes  in  the  securities  markets  and 
underwriting  practices  affected  the 
manner  in  which  rights  offerings  are 
conducted? 

Question  3.2.  Is  it  necessary  or 
appropriate  to  have  anti-manipulation 
regulation  of  rights  offerings  or  calls  for 
redemption  of  convertible  securities?  If 
regulation  continues  to  be  appropriate, 
how  should  it  be  structured?  Who 
should  be  covered? 

Question  3.3.  Should  transactions  in 
the  rights  continue  to  be  subject  to 
restrictions  and,  if  so,  in  what  manner? 
Is  the  existing  distinction  between 
persons  with  a  long  position  in  the 
underlying  security  and  those  with  a 
short  position  appropriate,  i.e..  is  there 
greater  or  lesser  incentive  to  manipulate 
based  on  positions  in  the  underlying 
security?  Should  limitations  be  placed 
on  the  volume  of  rights  purchases? 
Commenters  should  consider  the 
manner  in  which  purchasing  rights  may 


""17CKR240.)Ob-e[b). 

I""  Because  purchases  of  rights  may  have  ihe 
effect  of  increasing  the  price  of  the  uiuierljing 
security  (e.g..  non-distribution  participant  arfaitrajje 
sellers  of  rights  would  hedge  by  piircha.sing  the 
underlying  security),  restrictions  on  the  price  at 
which  the  underlying  security  mav  be  »<ild  reduces 
any  indirect  effect  on  the  underlying  security 
through  the  purchase  of  rights.  Although  the  rule 
does  not  regulate  directly  the  size  of  the  short 
position  in  the  underlying  security,  it  may  do  .so 
indirectly  to  the  extent  that  it  Ijecomos 
economically  impractical  for  a  participant  in  thp 
rights  offering  to  sell  the  underlying  security  at 
I)rices  below  the  total  acquisition  cost  of  the  rights 
plus  the  exercise  price. 


facilitate  the  distribution  of  the 
underlying  security. 

Question  3.4.  Should  sales  of  the 
underlying  security  and  related 
securities  during  a  rights  offering 
continue  to  be  subject  to  restrictions 
and.  if  so.  in  what  manner? 

Question  3.5.  To  what  extent  do  the 
following  considerations  affect  rights 
offering  practices,  and  can  or  should 
any  of  these  factors  be  taken  into 
account  as  a  means  to  simplify  any 
continued  regulation  of  these  offerings: 

(a)  The  risks  assumed  by  the  persons 
participating  in  the  rights  offering; 

(b)  The  existence  or  extent  of  a 
discount  in  the  rights  exercise  price  to 
the  market  price  of  the  security;  or 

(c)  The  timing  of  the  exercise  of 
rights?  '<»Are  there  any  other  relevant 
factors  to  be  considered  in  the  treatment 
of  these  offerings? 

VIII.  Regulation  of  Other  Manipulative 
Activity  During  Offerings 

Concept  Seven:  Where  necessary  or 
appropriate,  regulation  should  address 
the  activities  of  persons  other  than 
distribution  participants  who  have 
substantial  incentives  to  manipulate 
security  prices  during  offerings. 

The  Trading  Practices  Rules  address 
the  manipulative  activities  of 
distribution  participants  and  their 
affiliated  purchasers.  However,  other 
parties  also  may  have  substantial 
incentives  to  manipulate  the  price  of  a 
security  around  the  time  of  a  securities 
offering.  The  difficulty  lies  in  drawing 
clear  lines  that  appropriately  address 
manipulation  practices  but  that  do  not 
interfere  with  legitimate  market  and 
business  activity. 

One  context  that  has  been  addressed 
is  sales  of  securities  prior  to  the  pricing 
of  an  offering.  The  Commission  has 
applied  fundamental  manipulation 
concepts  to  this  activity:  "Where  *  *  * 
those  who  have  a  substantial  interest  in 
the  establishment  of  lower  market  prices 
take  active  steps  to  accomplish  their 
objective,  a  finding  of  manipulative 
purpose  is  warranted"  under  Exchange 
act  sections  9(a)(2)  and  10(b)  and 
Securities  Act  Section  17(a)."" 

Specifically,  the  Commission  views 
short  selling  in  anticipation  of  a  public 
offering  and  the  subsequent  covering  of 
tho.se  short  sales  with  the  offered 
securities  as  a  manipulative  activity. 
Such  short  sales  are  detrimental  to  the 
capital  formation  process,  because  the 


decreased  price  resulting  from  those 
sales  deprives  the  issuer  of  offering 
proceeds  that  otherwise  would  have 
been  realized  had  the  market  not  been 
subject  to  such  activity.'"  Persons  who 
sell  short  and  cover  their  sales  out  of  a 
public  offering  are  not  subject  to  the 
usual  market  risk  associated  with  short 
sales,  because  tliey  have  access  to  a  pool 
of  securities  obtainable  from 
distribution  participants  at  a  fixed,  and 
generally  lower,  price.  It  is  this  lower 
risk  that  can  provide  an  incentive  for 
manipulative  short  selling.  The 
Commission  adopted  Rule  lOb-21  in 
1988  to  prohibit  this  type  of  short 
selling  and  covering."* 

In  addition  to  short  .sellers,  persons 
may  engage  in  long  sales  in  order  to 
depress  the  market  price  in  anticipation 
of  an  offering.  For  instance,  they  may 
have  indicated  their  interest  in  buying 
the  offered  securities  from  the 
underwriter,  but  want  to  do  so  at  a 
lower  price,  "i 

Question  4.1.  Does  Rule  lOb-21 
adequately  address  the  concerns  raised 
by  short  selling  in  anticipation  of  an 
offering? 

Question  4.2.  Should  Rule  lOb-21 
explicitly  cover  sales  of  related 
securities  in  addition  to  the  offered 
securities? 

Question  4.3.  Are  there  other 
manipulative  activities  during  an 
offering  that  should  be  addressed  by 
regulation  and  that  can  be  regulated 
feasibly? 

IX.  Extraterritorial  Effects  of 
Antimanipulation  Regulation 

Concept  Eight:  Consistent  with  the 
protection  of  United  States  investors, 
regulation  of  offerings  should  avoid 
conflicts  with  global  distribution 
practices. 

Shortly  after  adoption  of  the  Trading 
Practices  Rules,  the  Commission  took 
the  position  that,  with  respect  to 
multinational  offerings  of  securities 
occurring  in  whole  or  in  part  in  the 
United  States,  the  Trading  Practices 
Rules  apply  to  all  distribution 
participants  and  their  affiliated 
purchasers,  wherever  they  are  located  or 
effect  tran.sactions."^  The  basis  for  this 


""Kar  example,  it  has  been  noted  that,  from  an 
economic  perspective,  shareholders  tend  to  delay 
their  decision  regarding  whether  to  exercise  rights 
until  just  before  the  rights  expire.  See.  e.g..  E.  Bloch, 
Inside  Investment  Banking  173  (1986). 

'  "■  1. A.B.  Securities  Co..  Inc..  47  SEC  86.  92  &  n.  1 7 
(1979). 


' ' '  .Sec  Si'curiiies  Exchange  Act  Release  No.  2602B 
(August  25.  1908).  5.1  KR  33455.  33456.  See  also 
Rule  Ull>-21  Release. 

i>n7  CKR  240  lOb-21.  See.  e.g..  SECv.  Curtis 
hey  and  Cir^  kuplan.  Lit.  Release  No.  14042 
(April  5.  l'J94). 

I ' '  See.  e  g.,  SfC  v.  Soros  Fund  Managament.  Inc . 
No.  79  Civ.  2641  (S.D.N.Y  1979).  Lit.  Release  No. 
8763  (May  21.  1979)  (rnnsent  decree  finding 
violations  of  Exchange  Act  sections  9(a)(2)  and 
10(b)  and  Kuli."  lOb-5  thereunder  and  Securities  Act 
section  17(a)) 

"■■Sec.  eg  .  Letters  rei-arding  Royal  Dutch 
IVtroloum  Co.  (Decemt>pr  23.  1957):  Philips  N.V. 

Continued 
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position  is  that  transactions  occurring  in 
a  foreign  jurisdiction  can  affect  the 
market  for  the  security  being  distributed 
in  the  United  States,  and  such  activity 
might  result  in  the  harm  that  Rule  10b- 
6  was  designed  to  prevent  (i.e.,  the 
creation  of  artificial  prices  by  persons 
participating  in  the  distribution)."''  As 
the  worlds  securities  markets  have 
become  increasingly  interconnected 
and,  in  pailicular,  as  multinational 
offerings  have  become  more  common, 
market  participants  have  asserted  that 
the  extraterriiorial  effects  of  the  Trading 
Practices  Rules  disrupt  foreign 
distribution  participants'  normal  market 
practices  an.''  may  discourage  some 
offerings  from  being  made  in  the  United 
States.'  If*  Those  effects  also  may  impose 
compliance  burdens  on  foreign  persons 
that  confiicl  with  regulatory 
requirements  in  their  home 
jurisdictions.  "^ 

The  Commission  has  addressed  the 
international  effects  of  those  rules  by 
providing  rrlief  in  appropriate  contexts 
on  an  inrjividu^l  and  class  basis.'"*  The 
Commission  h,is  applied  the  Trading 
Practices  Rules  in  a  manner  intended  to 
limit  disruption  in  the  home  country 
market  but  in  the  context  of  its  duty  to 
protect  U.S.  investors  from 
manipulative  offering  practices.  Relief 
has  been  ba^ed  on  a  variety  of  factors: 
The  depth  of  the  market  for  a  foreign 
security;  the  availability  of  transaction 
information  to  the  Commission: 
information  sharing  arrangements  with 
foreign  regulators;  comparable  foreign 
regulation;  the  significance  of  a 
particular  market  for  price  discovery; 
disclosure  of  foreign  market  practices 
and  transactions;  and  the  characteristics 
of  the  market  for  the  security  in  the 
United  States.  In  the  case  of  rights 
offerings,  which  are  quite  common  in 


(Mrfv  15. 19«)i);  .Standard  Oil  Co  (New  (ersuv) 
(Kebruar>'  6.  1970):  and  S.S.  Kresge  &  Co.  (April  H. 
1972).  In  some  respects,  other  jurisdictions  liave 
taken  a  similar  approach.  Sep  Chapter  111.  Pari  10. 
Rule  10.06  of  the  Rules  of  the  U.K.  Securities  and 
Investments  Board,  2  Fin.  Serv.  Rep.  [CCll]  at 
1184.281. 

'"Generally.  U.S.  courts  have  rec(r)jni7r.ii  ihe 
application  of  U.S.  federal  securities  laws  to 
fraudulent  or  manipulative  activities  in  a  foreign 
jurisdiction  where  such  activities  havi!  an  "cfloct" 
in  the  United  States,  Schoenboum  v.  Hirsthrouk.  -lOS 
F.2d  200,  208  (2d  Cir.).  rev'd  in  part  on  oiher 
grounds.  405  F.2d  215  (2d  Cir.  1968)  (on  banc),  con 
denied  sub  nom.  Manleyv.  Schocnhaum.  195  L'  ,S. 
906:  Bersc/i  v.  Dwxel  Firestone.  Inc  .  5i9  P.2d  974. 
991  (2d  Cir.  1975):  see  also  Rest.nement  (Third)  of 
the  Foreign  Relations  Law  of  the  United  Stales.  416 
(1087).  or  where  conduct  that  occurs  in  ilie  United 
States  is  an  "essential  link"  in  the  foreign 
fraudulent  or  manipulative  activities.  Lea!:i:o  Data 
Processing  Equip  Corp  v.  MuxhcII.  468  F.2d  U26 
1335  (2d  Cir.  1972). 

"•See  Rule  144A  Release.  58  FR  at  60327. 

'"See  Statement  of  Policy.  58  FR  at  G0324. 

"-See.  e.g..  SEC.  Fifty-Eighth  Annual  Koport  13 
(1992). 


fofleign  jurisdictions,  the  lengthy  rights 
exercise  periods  and  the  amount  of  the 
dik;ount  between  the  rights  exercise 
price  and  the  price  of  the  underlying 
security  also  have  been  viewed  as 
im  3ortant  factors  in  fashioning  relief. 

I  Question  5.1.  Should  the  regulation  of 
off  jrings  distinguish  between  offerings 
in  lie  United  States  of  domestic  and 
foi  jign  securities?  Commenters  should 
ad  Iress  the  effect  that  the  Com.mission's 
ini  iatives  concerning  multinational 
ofl  Jrings  have  had  on  U.S.  and  foreign 
iss  iers,  broker-dealers,  and  investors. 

i  2uestion  5.2.  In  applying  the  Trading 
Pri  ctices  Rules  to  offerings  of  foreign 
sec  urities  in  the  United  States,  the 
Co  umission  has  considered  only  the 
po  lion  of  the  total  offering  that  is 
off  -red  in  the  United  States.  Because 
nic  [lipulative  incentive  is  related 
dii  jctly  to  the  magnitude  of  an  offering, 
is  1  he  Commission's  practice  of  focusing 
on  y  on  the  U.S.  portion  of  a 
mi  Itinational  offering  appropriate? 

<  hiestion  5.3.  Should 
ani  [manipulation  regulations  apply  in 
the  "secondary"  markets  for  a  particular 
sec  Lirity  (i.e.,  those  markets  that 
rea  ;onably  can  be  assumed  not  to  have 
a  p  -ice  discovery  role}?  If  not,  how 
sh(  uld  those  markets  be  identified?  '  '*» 
Sh  luld  the  United  States  ever  be 
CO!  sidered  a  secondary  market  for  these 
pu  poses?  What  potential  is  there  for  a 
sec  indary  market  to  become  a  price 
dis  :overy  market  during  the  distribution 
pel  iod,  and  what  consequence  would 
tha   have? 

(  \uestion  5.4.  What  is  the  role  of 
tra:  isaction  reporting  to  foreign 
reg  ilators  and  trade  publication  (i.e., 
trai  sparency)  in  this  context? 

(  hiestion  5.5.  What  level  of  disclosure 
to  1  I.S.  investors  regarding  foreign 
trai  ing  practices  should  be  required? 

C  iiestion  5.6.  What  information 
cor  ceming  transactions  in  foreign 
coi  ntries  during  a  distribution  should 
be  I  vailable  to  the  Commission? 

C  'Iiestion  5.7.  Should  regulation  of 
fon  ign  offerings  be  based  on 
infi  rmation  sharing  agreements  between 
the  Commission  and  foreign  regulators? 

C  Iiestion  5.8.  Should  the  Commission 
e\c  2pt  transactions  occurring  in  those 
juri  ;dictions  that  have  a  comparable 
sys  em  of  antimanipulation  regulation? 
He  V  should  comparability  be 
det  irmined? 


disa 
th.li 
sec  I 


In  a  recent  exemption,  the  Commission 
iplied  the  Trading  Practices  Rules  to  markets 
iccount  for  less  than  10%  of  a  foreign 
*ity's  worldwide  reported  trading  volume. 

Gt^riian  Offerings  Exemptions,  supra  note  31,  58  FR 

at  5^223-53225. 


X.  Alternative  Approaches 

In  considering  the  concepts  noted 
above  and  the  issues  that  they  raise, 
some  commenters  may  believe  that  a 
different  construct,  rather  than 
amendments  to  the  current  rules,  would 
provide  a  more  appropriate  means  of 
protecting  investors  from  manipulation 
during  securities  offerings.  In  assessing 
the  general  proposition  of  how  and 
whether  market  activities  diu-ing 
distributions  should  be  regulated, 
comm.enters  are  requested  to  consider 
the  following: 

Question  6.1.  How  have  changes  in 
the  securities  markets  and  securiti'^s 
offering  practices  affected  the  need  for 
some  form  of  regulation  of  trading  and 
similar  activities  during  offerings  of 
securities?  What  are  tht^  costs  and 
benefits  of  any  continued  regulation  of 
these  activities?  If  regulation  continues 
to  be  necessary  or  appropriate,  what 
form  should  such  regulation  take? 

Additionally,  commenters  are  invited 
to  suggest  and  describe  alternatives  to 
the  current  system,  and  may  wish  to 
consider  the  approaches  described 
below. 

A.  Saje  Harbor  Alterniiiive 

Under  this  approacli,  if  certain 
conditions  were  satisfied,  a  "safe 
harbor"  from  the  antimanipulation 
provisions  of  sections  9(a)(2)  and  10(b) 
and  Rule  lOb-5  thervjunder  would  be 
available.  For  example.  Rule  lOb-18 
under  the  Exchange  Act  provides  a  safe 
harbor  from  these  provisions  for  certain 
bids  or  purchases  made  by  an  issuer  or 
its  affiliated  purchasers.  For  that  rules 
safe  harbor  to  apply,  the  issuer  or  its 
affiliated  purchasers  must  satisfy 
conditions  relating  to  the  time,  price, 
amount,  and  method  of  purchasing  the 
issuer's  security.  Commenters  should 
consider  whether  it  would  be 
appropriate,  and  practical,  to  adopt  a 
safe  harbor  approach  in  lieu  of,  or  as  a 
supplement  to,  the  Trading  Practices 
Rules.  Because  transacrtions  within  any 
suc;h  safe  harbor  still  co'.ild  have  a 
manipulative  impact,  the  safe  harbor 
would  be  unavailable  where  the 
transactions  were  made  with 
manipulative  or  fraudulent  intent. 

Question  6.2.  Could  the  Trading 
Practices  Rules  be  res!n:ctured  so  as  to 
provide  a  "safe  harbor  "  from  charges  of 
manipulation  under  the  Exchange  Act? 
How  and  why  should  such  a  safe  harbor 
approach  be  implemented?  What- 
difficulties  would  be  associated  with 
such  an  approach?  '-2" 


""In  the  dynamic  area  covered  by  the  Trading 
Practices  Rules,  the  views  of  the  Commission's  staff 
are  frequently  sought  as  to  the  appropriateness  of 
specific  transactions.  In  general,  the  staff  does  not 
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B.  Evidentiary  Alternative 

Under  the  Trading  Practices  Rules,  it 
is  unlawful  for  a  distribution  participant 
to  bid  for  or  purchase  the  securities  that 
are  the  subject  of  a  distribution  (or 
related  securities)  until  his  or  her 
participation  is  completed,  absent  an 
exception  or  exemption.  Some  market 
participants  have  voiced  concerns  that 
certain  violations  of  Rule  lOb-6  are 
"inadvertent"  or  "technical"  in  nature 
and  do  not  evince  an  intent  to 
artificially  influence  the  price  of  a 
security  in  distribution.  A  pos.<>ibIe 
alternative  would  be  to  adopt  a 
presumption  that  a  distribution 
participant  or  its  affiliated  purchaser 
who  engages  in  proscribed  activity 
during  a  distribution  hcs  done  so  with 
manipulative  intent,  and  place  the 
burden  on  that  person  to  prove  that  the 
conduct  was  not  done  with 
manipulative  intent. '^i 

Question  6.3.  Should  distribution 
participants  be  permitted  to  rebut 
findings  of  violations  of  the  Trading 
Practices  Rules  by  establishing  the 
absence  of  manipulative  intent?  How 
and  why  should  such  an  approach  be 
implemented?  What  difficulties  would 
be  associated  with  such  an  approach? 
What  should  be  the  evidentiarj' 
requirement  for  rebutting  such  a 
presumption? 

C.  Definitional  Approach 

"  'Manipulation'  is  'virtually  a  term  of 
art  when  used  in  connection  with  the 
securities  markets.'  "  '2-  Various 
sections  of  the  Exchange  Act  authorize 
the  Commission  to  prohibit  activities 
that  it  deems  or  defines  to  be 
manipulative. '23  The  Trading  Practices 
Rules  are  among  the  antimanipulation 
rules  that  the  Commission  has  adopted 
pursuant  to  this  authority. '-•» 

Question  6.4.  Should  the  Commission 
expressly  define  activities  that  are 
manipulative  in  the  context  of  offerings? 
How  and  why  should  such  an  approach 
be  implemented?  What  is  the  scope  of 


provide  similar  advice  regarding  the  scope  of  safe 
harbors  from  antimanipulation  provibiuns. 

'■"This  approach  would  be  analogous  to  the 
inference  that  is  drawn  undor  the  case  law 
regarding  section  9(a)(2).  E.g..  Crane  Co  v. 
Westinghouse  Air  Broke  Co..  419  F  2d  7B7.  795  (2d 
Cir.  1969);  The  Federal  Corp..  25  SEC  227.  230 
(1947). 

""Santa  Fe Indus.,  Inc.  v.  Green.  430  U.S.  462. 
476  (1977).  quoting  Ernst  fr  Emst  v.  Hocbfelder.  425 
U.S.  185,  199  (1976). 

'"E.g.,  Exchange  Act  Section  10(b),  15(c)(1)(D), 
15(c)(2)(D),  15  U.S.C  78j(b),  78o(c)(l)(D). 
78o(c)(2)(D).  For  example.  Rules  15cl-l  through 
15cl-9  under  the  Exchange  Act  define  the  term 
"manipulative,  deceptive,  or  other  fraudulent 
device  or  contrivance"  as  used  in  Section  15(c)(1) 
of  the  Exchange  Act  by  enumerating  various  acts 
and  practices.  17CFR  240.15C1-1— 240.15cl-9. 

|"C/.  Santa  Fe.  supra  note  122,  at  476-477. 


activities  that  should  be  covered  by  a 
definitional  rule?  What  difficulties 
would  be  associated  with  such  an 
approach? 

D.  AU  Code  Alternative 

In  1978,  the  American  Law  Institute 
("ALl")  proposed  a  comprehensive 
codification  of  the  federal  securities 
laws  ("AU  Code"). '25  The  ALI  Code 
retains  many  of  the  fundamental 
concepts  of  Rules  lOb-6  and  10b-7.'» 
For  example,  the  ALI  Code  would 
codify  the  basic  principles  of  Rule  10b- 

6,  but  leave  it  to  successor  rules  to 
provide  the  details  and  exemptions.  The 
code  does  not  recommend  the  repeal  of 
any  of  the  exceptions  in  Rule  lOb-6. 
Additionally,  the  proposed  definition  of 
"distribution"  would  permit  the 
Commission  to  define  the  term  in  light 
of  a  number  of  factors,  including  the 
size  of  the  offering,  number  of  sellers 
and  buyers,  selling  methods, 
characteristics  of  the  market  used,  and 
compensation.  "27 

The  proscriptions  would  apply  to 
"the  issuer,  a  secondary  distributor,  an 
underwriter,  a  prospective  underwriter, 
or  any  other  person  who  has  agreed  to 
participate  or  is  participating  or 
otherwise  financially  interested  in  a 
distribution."  i"  The  prohibitions 
would  stay  in  place  until  the 
completion  of  the  person's  participation 
or  the  termination  of  his  or  her  financial 
interest.  The  stabilization  provision  of 
the  ALI  Code  closely  mirrors  Rule  10b- 

7.  and  would  retain  the  Commission's 
authority  to  regulate  or  prohibit 
stabilization  conducted  for  any 
purpose. '  ^ 

Question  6.5.  Does  the  proposed  ALI 
Code  provide  a  preferable  alternative 
structure  to  dealing  with  manipulation 
during  offerings?  How  and  why  should 
such  an  approach  be  implemented? 
What  difficulties  would  be  associated 
with  such  an  approach? 

E.  Stabilization  Alternative 

An  alternative  regulatory  framework 
for  stabilization  is  provided  by  the  rules 
of  the  United  Kingdom  Securities  and 
Investments  Board  ("SIB  Rules"),  no  The 


'"  AI.I,  Federal  Securities  Code  (Proposed 
Official  Draft,  1978).  The  AU  Code  was  endorsed 
by  the  American  Bar  Association  in  1979.  The 
Commission  published  a  "Statement  of  Position" 
on  the  1978  version  of  the  AU  Code  essentially 
supporting  the  code,  with  revisions.  Securities  Act 
Release  No.  6242  (September  18.  1980).  11980)  Fed. 
Sec.  L.  Rep.  (CCH)  182.655. 

'"•AU  Code  Section  160»-1611  (Official  Draft. 
1980). 

'"  AU  Code  Section  202(41):  see  also  AU  Code 
Section  1609(d)(3). 

'»  ALI  Code  Section  1609(d)(1). 

'"ALI  Code  Section  1610  »  Comment  (1). 

""Chapter  III,  part  10  of  the  SIB  Rules,  2  Fin. 
Serv.  Rep.  (CCH)  11184.314-164.401. 


SIB  Rules  provide  a  safe  harbor  from 
charges  of  violating  U.K. 
antimanipulation  law  only  to  the 
"stabilizing  manager."  who  is  analogous 
to  the  U.S.  managing  underwriter.  The 
other  syndicate  members  are  neither 
protected  nor  restricted  by  the  SIB 
Rules.  The  stabilizing  manager  may  bid 
for  or  purchase  the  offered  security  for 
the  purpose  of  "stabilizing  or 
maintaining  the  market  price  of  the 
security  being  offered"  during  the 
"stabilizing  period."  which  can  run  to 
the  60th  day  after  the  date  of  allotment 
made  to  subscribers  and  purchasers, 
potentially  much  longer  than  the  period 
covered  by  Rule  lOb-7. 

The  SIB  Rules  are  more  flexible  than 
Rule  lOb-7  in  permitting  bids  and 
purchases  to  closely  follow  the  market, 
moving  up  or  down,  at  or  below  the 
initial  stabilizing  price.  In  addition,  the 
bid  may  be  raised  to  the  last 
independent  sale  price  even  if  that  price 
is  higher  than  the  initial  stabilizing  bid. 
As  under  Rule  lOb-7,  however,  no 
stabilizing  price  may  exceed  the  offering 
price.  The  stabilizing  manager  also  is 
permitted  to  overallot  the  offered 
securities  to  "subscribers  or  purchasers" 
or  sell  short  the  securities  to  facilitate  its 
subsequent  stabilizing  purchases. 
Moreover,  the  SIB  Rules  permit  the 
stabilizing  manager  to  buy  in  the  market 
to  cover  a  syndicate  short  position,  and 
to  cover  such  short  position  without 
regard  to  the  general  price  limits 
otherwise  imposed  on  stabilizing 
transactions. 

Qiie<;tion  6.6.  Is  the  SIB  stabilizing 
structure,  or  some  adaptation  of  that 
structure,  a  useful  alternative  to  Rule 
lOb-7?  What  difficulties  would  be 
associated  with  such  an  approach? 

F.  Tiered  Modifications 

As  noted  in  the  body  of  the  release, 
the  manipulative  incentives  associated 
with  a  distribution  may  vary  depending 
on  the  type  of  offering  and  the  nature  of 
its  participants.  Accordingly,  in 
discussing  these  alternatives, 
commentators  are  requested  to  consider 
whether  the  alternatives  could  be  tiered 
to  address  these  matters. 

Question  6.7.  Could  an  alternative  be 
applied  effectively  to  a  limited  class  of 
securities?  How  would  such  a  class  be 
defined,  e.g.,  market  capitalization  and 
trading  volume  of  the  security? 

Question  6.8.  Could  an  alternative  be 
applied  effectively  to  a  limited  class  of 
institutional  investors?  How  would  such 
a  class  be  defined? 

Question  6.9.  Could  an  alternative  be 
applied  effectively  to  a  limited  class  of 
transactions?  How  would  such  a  class 
be  defined? 


I 
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Question  6.10.  Could  an  alternative  be 
applied  effectively  to  a  limited  class  of 
transactions  involving  a  limited  class  of 
institutional  investors?  How  would  such 
transactions  or  investors  be  defined? 

G.  Deregulatory  Alternative 

Some  may  believe  that  the  general 
antifraud  and  antimanipulation 
provisions  of  the  federal  securities  laws 
are  sufficient  to  deter  conduct  during 
distributions  that  is  designed  to 
artificially  condition  the  market  for  the 
offered  security,  and  the  Trading 
Practices  Rules  could  be  rescinded. 

Question  6.11.  Should  the  Trading 
Practices  Rules  be  rescinded? 

Question  6.12.  What  difficulties,  if 
any.  would  arise  in  applying  the 
concepts  identified  in  this  release,  if 
only  the  general  antimanipulation 
provisions  applied  to  distribution 
participant  conduct  during  offerings?  i'" 
Would  there  be  viable  methods  for  the 
Commission  and  its  staff  to  provide 
guidance  as  to  lawful  and  unlawful 
activity? 

Question  6.13.  Would  this  approach 
create  the  uncertainty  that  apparently 
existed  prior  to  the  adoption  of  these 
rules  and  served  as  their  genesis? 

Question  6.14.  Assuming  that 
disclosure  would  be  an  essential 
element  of  this  alternative,  what 
disclosures  would  adequately  inform 
investors  that  market  prices  may  be  or 
were  being  influenced  by  distribution 
participant  activity? '" 

H.  Simplifying  the  Current  Rules 

The  Trading  Practices  Rules  are 
considered  by  many  to  be  complex  and 
difficult  to  apply.  Some  have  suggested 
that  the  current  construction  of  these 
rules  could  be  simplified  without 
sacrificing  the  core  protections  afforded 
by  these  rules. 

Question  6.15.  Could  the  current 
structure  of  the  Trading  Practices  Rules 
be  simplified  and.  if  so.  how? 

Question  6.16.  Rules  lOb-6  and  10b- 
8  are  structured  in  terms  of  a  basic 
prohibition  and  exceptions  thereto. 
Would  it  be  possible  to  structure  the 
prohibitions  more  narrowly  to  address 
specific  types  of  potentially 
manipulative  conduct  in  connection 
with  distributions  generally  and  rights 
offerings  specifically? 


"'One  commentator  has  remarked;  "Through  its 
very  precise  and  mechanical  nature.  Rule  lOb-6  is 
a  tradeoff  against  the  possibly  more  pernicious  risk 
to  the  issuer  or  underwriter  of  an  unfocused 
prohibition  against  undefmed  manipulative 
conduct."  Blanc,  Rules  lOb-6.  lOb-7.  lOb-8  and 
Other  Anti-manipulation  Considerations,  contained 
in  Securities  Underwriting  298  (Bialkin  &  Grant 
eds.,  1985). 

"2  In  this  regard,  commenlers  may  wish  to 
consider  United  States  v.  Lewis,  (19891  Fed.  Sec.  1. 
Rep.  (CCH)  ^94.479  (S.D.N. Y.  1989). 


py  the  Commission. 
Dated:  April  19,  1994. 
Nl^aret  H.  McFarland, 

D^uty  Secretary. 

Appendix  A — Statutory  and  Regulatory 
Fniinework  of  the  Trading  Practices  Rules 

This  ap[)endix  provides  a  background 
su  nmary  of  the  antifraud  and 
an  :imanipulation  provisions  of  the  Securities 
Ex  :hange  Act  of  1934  ("Exchange  Act"),'  the 
pr  jRiulgation  of  Rules  lOb-6,  lOb-7.  and 
10  >-8  ("Trading  Practices  Rules")  under 
th  lir  authority,  and  an  index  of  the  relevant 
in  erpretive  and  rulemaking  releases 
su  )sequent  to  the  rules'  adoption  in  1955. 

/. ,  background' 

'ollowing  the  1929  stock  market  crash  and 
an  id  public  furor  concerning  financial 
in  ermediaries  that  had  engaged  in  flagrant 
manipulation  in  the  securities  markets, 
Cc  ngress  enacted  the  Exchange  Act  to  put  an 
end  to  the  practices  that  it  found  had 
CO  itribufed  to  the  economic  problems  facing 
thi  I  Nation. 3  In  drafting  the  legislation. 
Congress  determined  that  the  available 
CO  Timon  law  remedies  for  fraud  were 
ini  idcquate  to  combat  manipulation  in  the 
sei  unities  markets.*  Because  Congress 
re(  ognized  that  market  manipulation  can 
asi  ume  many  forms,  it  did  not  define  the 
tei  m  in  the  Exchange  Act  or  elsewhere. 
Co  ngress  intended  the  Exchange  Act  to 
ou  ;law  every  "device  used  to  persuade  the 
pi  blic  that  activity  in  a  security  is  the 
re!  lection  of  a  genuine  demand  instead  of  a 
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15  U.S.C.  78a  el  seq. 

See  generally  III  L.  Loss,  Securities  Regulation 

1570  (2d.  ed.  1961):  Foshay.  Market  Activities 
Participants  in  Securities  Distributions.  45  U.  Va. 
tev.  907,  907-926  (1959). 
Congressional  findings  leading  to  the  enactment 
he  Exchange  Act  pointed  to  widespread 
-■ipulalion  and  fraud  by  brokers,  dealers,  and 
Br  members  of  the  financial  industry.  One  of  the 
ief  evils"  was  the  operation  of  "pools,"  which 

agreements  among  several  persons  to  trade 
vely  in  a  security,  generally  to  raise  the  price  of 
security  by  concerted  activity,  in  order  to  sell 
r  holdings  at  a  profit  to  the  public,  which  is 
acted  by  the  activity  or  by  information 
eminated  about  the  stock.  Report  to  the 
Seiretary  of  Commerce.  Staff  of  Senate  Committee 
Stock  Exchange  Regulation,  73d  Cong.,  2d  Sess. 
:i934);  S.  Rep.  No.  1455.  73d  Cong.,  2d  Se.ss.  31 
See.  e.g.,  Thel,  The  Original  Conception  of 
ion  10(b)  of  the  Securities  Exchange  Act,  42 

L.  Rev.  385.  404  (1990):  Note.  Manipulation 
ilock  Markets  Under  the  Securities  Laws,  99  U. 
L.  Rev.  651.  659-662  (1951). 
Prior  to  enacting  the  Securities  Act  of  1933,  15 
C.  77a  et  seq..  and  the  Exchange  Act,  the  federal 
crnment  could  only  combat  securities  fraud  and 
ipulation  by  criminal  prosecution  for  violation 
e  mail  fraud  statute,  18  U.S.C  1341.  or  for 
conspiring  to  violate  it.  18  U.S.C.  371.  For  example, 
'niled  States  v.  Brown.  5  F.  Supp.  81  (S.D.N. Y. 
"'  afrd.  79  F.2d  321  (2d  Cir.).  cert,  denied  sub 
nof)  McCarthy  v.  United  States,  296  U.S.  650 
the  court  held  that  manipulative  trading 
ugh  a  pool  arrangement  was  fraudulent  as  a 
of  misrepresentation  and  "unfair  dealing"  and 
violated  the  mail  fraud  statute.  See  also 
rings  before  Comm.  on  Banking  and  Currency 
Senate  Resolutions  56  and  84,  72d  Cong.,  and 
73d  Cong.  (1934):  Report  of  Governor  Hughes* 
Co  nmittee  on  Speculation  in  Securities  and 
Co  nmodities  (June  7.  1909). 


mirage."  *  In  a  number  of  provisions,  the 
Qimmission  is  given  authority  to  define 
manipulative  practices  and  adopt  rules  to 
proscribe  and  prevent  such  conduct.*  As  the 
Commission  has  stated: 

When  investors  and  prospective  investors 
see  activity,  they  are  entitled  to  assume  that 
it  is  real  activity.  They  are  also  entitled  to 
assume  that  the  prices  that  they  pay  and 
receive  are  determined  by  the  unimpeded 
interaction  of  real  supply  and  real  demand  so 
that  those  prices  are  the  collective 
marketplace  judgment  that  they  purport  to 
be.  Manipulations  firustrate  these 
expectations.  They  substitute  fiction  fnr 
fact.  .  .  .  The  vice  is  that  the  market  has 
been  distorted  and  made  into  "a  stage- 
managed  performance  '  7 

//.  Statutory  Provisions 

This  section  describes  the  principal 
antimanipulation  provisions  of  the  Exchange 
Act,  sections  9(a),  10,  and  15(c).«  and  the 
implementation  of  the  concepts  underlying 
those  provisions  in  the  regulation  of 
securities  offerings.  It  has  long  been 
recognized  that  securities  offerings,  which 
can  be  affected  dramatically  by  short-tenn 
movements  in  .security  prices,  are  susceptible 
to  manipulation." 

The  provisions  of  Section  9(a)  were 
designed  to  "purge  the  securities  exchanges 
of  those  practices  which  have  prevented 
them  from  fulfilling  their  primary  function  of 
furnishing  open  markets  for  securities  where 
supply  and  demand  may  freely  meet  at  prices 
uninfluenced  by  manipulation  or  control."  "» 
Congress  explicitly  prohibited  certain 
transactions  when  the  purpose  was  to  "create 
a  false  or  misleading  appearance  of  active 
trading"  or  a  "false  or  misleading  appearance 
with  respect  to  the  market  for  an  exchange- 
registered  security.""  Congress  included  a 
general  anti-manipulation  provision.  Section 
9(a)(2), 12  which  has  been  termed  the  "heart" 
of  the  Exchange  Act.'s  Manipulation  under 
this  section  requires  proof  of  three  elements: 

(1)  A  series  of  transactions  In  an  exchange- 
registered  security, 

(2)  Creating  actual  or  apparent  active 
trading  in  such  security  or  raising  or 
depressing  the  price  of  such  security, 

(3)  For  the  purpose  of  inducing  the 
purchase  or  sale  of  such  security  by  others. 
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■>  Stock  Exchange  Practices.  Senate  Comm.  on 
Banking  and  Currency.  S.  Rep.  No.  1455.  73rd 
Cong..  2d  Sess.  30  (1934).  A  fixed  derinition  could 
impair  the  ability  to  address  new  manipuldlive 
devices.  But  cf.  Fischel  It  Ross,  Should  the  Law 
Prohibit  "Manipulation"  in  Financial  Markets', 
Harv.  L.  Rev.  503  (1991). 

eSee.  e  g..  Exchange  Act  sections  9(.a)(6).  10. 
15(c).  15  U.S.C.  78i(a)(6).  78j,  78o(c). 

'Edward  J.  Mawod  4  Co.,  46S.E.C.  865.  871 
(1977).  affd,  591  F.2d  588  (10th  Cir.  1979). 

"15  use.  78i(a).  78).  and  78o(c).  respectively. 

"See  Comment.  Market  Manipulation  and  the 
Securities  Exchange  Ad,  46  Yale  LJ.  624.  626 
(1937). 

'OS.  Rep.  No.  1455.  73d  Cong..  2d  Sess.  30  (1934 
The  title  of  section  9  is  "Prohibition  Against 
Manipulation  of  Security  Prices."' 

"  15  U.S.C.  78i(a)(l). 

'2  15U.S.C.  78i(a)(2). 

"See  Report  of  the  Securities  and  Exchangn 
Commission  on  Proposals  for  Amendmems  in  the 
Securities  Act  of  1933  and  the  Securities  Exthaniji' 
Act  of  1934.  77lh  Cong..  1st  Sess.  50  (1941) 
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However.  Congress  recognized  that  some 
forms  of  market  intervention  should  not  be 
prohibited  absolutely  and  left  it  to 
Commission  rulemaking  to  impose  necessary 
or  appropriate  restrictions  on  such  activities 
for  the  protection  of  the  public." 

Section  10  of  the  Exchange  Act  addresses 
the  "regulation  of  the  use  of  manipulative 
and  deceptive  devices."  Section  10(a) 
provides  the  Commission  with  plenary 
authority  to  regulate  short  sales  in  exchange- 
registered  securities. 's  Section  10(b)  makes 
unlawful  the  use  or  employment  of  "any 
manipulative  or  deceptive  device  or 
contrivance"  in  contravention  of  Commission 
rules  adopted  pursuant  to  that  section. ib  In 
1942,  the  Commission  adopted  Rule  lOb-5, 
which  prohibits  any  person  from  using  any 
device,  scheme,  or  artifice  to  defraud  any 
person,  making  any  untrue  material 
statement  or  any  material  omission,  or 
engaging  in  any  fraudulent  or  deceptive  act. 
practice,  or  course  of  business,  in  connection 
with  ;he  purchase  or  sale  of  any  security." 

Sections  15(c)  (1)  and  (2)  prohibit  brokers 
and  dealers  from  effecting  securities 
transactions  in  the  over-the-counter  ("OTC") 
market  by  means  of  any  "manipulative, 
deceptive,  or  other  fraudulent  device  or 
contrivance."  or  engaging  in  "any  fraudulent, 
deceptive,  or  manipulative  act  or  practice." 
Section  15(c)(2)  also  directs  the  Commission 
to  define  and  prescribe  means  reasonably 
designed  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  and  practices. i"  The 
Commission  has  exercised  its  authority 
under  these  provisions  to  proscribe 
manipulative  activity. '•> 

///.  Implementation  of  Exchange  Act 
Provisions  in  the  Context  of  Securities 
Offerings 

Securities  offerings  involve  risk  and 
uncertainty. »  The  Commission  has 
recognized  that  the  pricing  of  an  offering  is 
not  an  exact  science  and  that  regulation  of 
the  market  activities  of  parties  with  an 
interest  in  the  outcome  of  an  offering 
presents  "intensely  practical  problem(s)."  J> 
From  its  earliest  days,  the  Commission  and 
its  staff  have  been  called  upon  to  implement 
the  antimanipulation  provisions  of  the 
Exchange  Act  in  the  context  of  securities 


"See.  e.g..  Exchange  Act  sections  9(a){G).  (b).  and 
(c).  15U.S.C78i(a)(6).  Cb),  (c). 

'»  See  Stock  Exchange  Practices.  Report  of  the 
Senate  Comm.  on  Banking  and  Currency.  S.  Rep. 
No.  1455,  73d  Cong..  2d  Sess.  55  (1934)' 

"•Section  10(bl,  15  U.S.C.  78j(b) 

"17CFR240.10b-5. 

•»15U.S.C78o(c)(l).  (2). 

••'See  17  CFR  240.15c]-l  to  15cl-9.  240.15c2-l 
to  15c2-12.  The  Commission  and  the  courts  have 
held  that  transactions  that  would  violate  Section 
9(a)(2)  if  effected  In  an  exchange-registered  security 
would  violate  Exchange  Act  Section  15  if  effected 
in  a  security  not  so  registered.  See.  e.g..  SEC  v. 
Management  Dynamics.  Inc.,  515  F.2d  801.  810  (2d 
Cir.  1975).  Barrett  ft  Co.,  9  SEC  3.19.  328  (1941); 
Loss  at  1573.  See  also  NASD  By-Laws.  Schedule  G. 
section  4.  NASD  Manual  (CCH)  §  1921. 

I" See.  e.g..  Securities  Exchange  Act  Release  No. 
2446  (March  18.  1940).  11  FR  10971  CReiease  34- 
2446"). 

J'  Release  34-244a 


offerings. «  Sections  9(a)(2)  and  15(c)(1)  were 
interpreted  to  require  a  broad  prohibition  of 
trading  during  a  distribution  by  persons 
interested  in  the  distribution.  2J 

A'.  The  Trading  Practices  Rules 

A.  1955  Rulemaking 

Rules  lOb-6.  lOb-7.  and  lOb-6  were 
proposed  for  comment  in  May  1954.  '* 
reproposed  in  April  1955.2'  and  adopted  in 
July  1955.  i"  From  the  outset,  the  Trading 
Practices  Rules  reflected  the  framework 
established  by  the  Commission  during  the 
preceding  twenty  years  interpreting  section 
9(a)'s  prohibitions  on  manipulative  conduct, 
and  consist  of  a  broad  trading  prohibition 
with  e.xceptions  thereto.  In  the  following  four 
decades,  the  Commission  and  staff  have 
administered  the  Trading  Practices  Rules  and 
related  antimanipulation  rules  within  this 
framework. 

B.  Index  of  Releases 

The  following  is  a  chronological  reference 
list  of  the  releases  interpreting  and  proposing 
and  adopting  amendments  to  the  Trading 
Practices  Rules  and  related  Rules  lOb-2, 
lOb-18.  and  lOb-21. 

1.  Fiile  Wb-6:  Trading  restrictions  during 
offerings,  a.  Securities  Exchange  Act  Release 
No.  5415  (December  6. 1956).  21  FR  9983. 
The  Commission  proposed  to  amend  Rule 
lOb-6  to  clarify  that  officers,  directors,  and 
controlling  persons  of  the  issuer  or  other 
person  on  whose  behalf  the  distribution  is 
being  made  would  be  subject  to  the  rule.  The 
proposed  amendment  was  subsequently 
withdrawn  in  Securities  Exchange  Act 
Release  No.  7517  (January  22. 1965).  30  FR 
1010. 

b.  Securities  Exchange  Act  Release  No. 
7293  (April  21.  1964).  The  Commission 
published  notice  of  its  consideration  to 
amend  paragraph  (o)  of  Rule  lOb-6  excepting 
issuer  distributions  to  employees  pursuant  to 
stock  option  plans. 

c.  Securities  Exchange  Act  Release  No. 
7403  (August  27,  1964).  The  Commission 
amended  Rule  lOb-6  to  add  new  paragraph 
(o)  excepting  issuer  distributions  to 
employees  pursuant  to  stock  option  plans. 

d.  Securiti(;s  Exchange  Act  Release  No. 
16112  (August  16,  1979),  44  FR  49406.  In 
adopting  Rule  1 3e-4.  the  Commission  noted 
that  it  intended  to  amend  Rule  lOb-6  to 


"  Se«.  eg.,  kncpix!  v.  SEC.  95  F.2d  550  (7th  Cir. 
1938);  Securities  Exchange  Act  Release  No.  605 
(April  17.  1931.)  (Release  34-605"). 

5'See.  eg..  .Si-curilies  Exchange  Act  Release  Nos. 
3056  (Octobier  27.  1941).  11  FR  10984  (Any  series 
of  purchases  that  raise  a  security's  price  and  are 
made  for  the  purpose  of  inducing  purchases  by 
others  is  unlawful  manipulation  whether  or  not  the 
purpose  is  achieved.);  and  3505  (November  16. 
1943).  11  FR  10965  (Where  a  participant  in  a 
distribution  effects  transactions  which  raise  the 
price  of  the  security  or  create  excessive  activity  in 
the  security,  it  is  difficult,  if  not  impossible,  to 
avoid  the  conclusion  that  the  transactions  were 
conducted,  at  least  in  part,  for  the  purpose  of 
inducing  the  purchase  of  the  security  by  others.) 

"Securities  Exchange  Act  Release  No.  5040  (May 
18.  1954).  19  FR  2086. 

-'  Securities  Exchange  Act  Release  No.  5159 
(April  19.  1955).  20  F"R  2826. 

-"Securities  Exchange  Act  Release  No.  5194  (July 
5.  1955).  20  FR  5075. 


except  from  the  rule's  prohibitions  purchases 
of  securities  by  an  issuer  or  its  afTiliate 
pursuant  to  a  tender  offer  that  is  subject  to 
Exchange  Act  Rule  13e-4,  where  the  issuer 
or  its  affiliate  is  subject  to  Rule  lOb-6  solely 
because  the  issuer  has  outstanding  securities 
convertible  into  or  exchangeable  for  the 
security  that  is  the  subject  of  the  tender  offer. 
e.  Securities  Exchange  Act  Release  No. 

16645  (March  13,  1980).  45  FR  18915.  The 
Commission  amended  Rule  lOb-6  to  add 
paragraph  (f)  excepting  purchases  of 
securities  pursuant  to  a  tender  offer  by  an 
issuer  or  issuer  affiliate  for  securities  of  the 
issuer,  which  is  subject  to  and  made  in 
compliance  with  Exchange  .\c\  Rule  13e-4. 
where  the  issuer  or  affiliate  is  subject  to  Rule 
lOb-6  solely  because  the  issuer  hnn 
outstanding  securities  convertible  into  or 
exchangeable  for  the  security  for  which  the 
tender  offer  will  be  made. 

(.  Securities  Exchange  Act  Release  No. 

16646  (March  13,  1980),  45  FR  18948.  The 
Commission  proposed  amendments  to  Rule 
lOb-6  that  would  except  from  its  application 
distributions  of  securities  pursuant  to 
employee  or  shareholder  plans  spKjnsorcd  by 
an  issuer. 

g.  Securities  Exchange  Act  Release  No. 
17556  (February  17, 1981),  46  FR  15133.  The 
Commission  amended  f>aragraph  (e)  of  Rule 
lOb-6  to  except  from  tlie  rule's  application 
distributions  of  securities  pursuant  to 
shareholder  plans  sponsored  by  an  issuer  or 
its  subsidiaries. 

h.  Securities  Exchange  Act  Release  No. 
17609  (March  6,  1981).  46  FR  16670.  The 
Commission  authorized  issuance  of  letters 
setting  forth  the  interpretive  and  enforcement 
positions  of  the  Division  of  Market 
Regulation  ("Division")  regarding  the 
application  of  Rule  lOb^  to  certain 
transactions  involving  exchange-traded 
options  by  participants  in  an  underwriting  of 
the  security  underlying  such  options. 

i.  Securities  Exchange  Act  Release  No. 
18528  (March  3. 1982).  47  FR  11482.  The 
Commission  prof>osed  amendments  to  Rule 
lOb-6  which  would  define  the  term 
"distribution;"  permit  distribution 
participants  to  continue  trading  until  three 
business  days  before  commencement  of  sales 
of  the  securities:  clarify-  the  rule's 
applicability  to  persons  who  participate  in 
delayed  offerings;  and  codify  staff  positions 
on  various  exceptions. 

j.  Securities  Exchange  Act  Release  No. 
18666  (April  20,  1982).  47  FR  18359.  The 
Commission  authorized  issuance  of  Division 
interpretive  positions  concerning  application 
of  certain  proposed  amendments  to.  and  no- 
action  positions  taken  under.  Rule  lOb-6 
with  respect  to  offerings  made  in  compliance 
with  Securities  Act  Rule  415. 

k.  Securities  Exchange  Act  Release  No 
19244  (November  17.  1982).  47  FR  53333. 
The  Commission  amended  paragraph  (f)  of 
Rule  lOb-6  to  provide  that  the  rule  does  not 
apply  to  bids  for  and  purchases  of  a  security 
solely  because  the  issuer  or  a  subsidiary  of 
the  issuer  has  an  outstanding  class  of 
securities  that  are  immediately  convertible 
into,  or  exchangeable  for,  such  securities  (sn- 
called  "technical  distributions"). 

I.  Securities  E.xchange  Act  Release  No. 
19565  (March  4.  1983).  48  FR  10628  The 
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Commission  adopted  amendments  to  Rule 
lOb-6  defining  the  term  "distribution;" 
permitting  certain  distribution  participjants  to 
continue  trading  secxirities  until  the 
commencement  of  the  applir^bie  two  or  nine 
business  day  coohng-off  period,  clarifying 
the  rule's  applicability  to  persons  who 
participate  in  delayK'.i  offpring*!;  and 
codifying  staff  positions  on  var:oi!S 
exceptions. 

m.  Securities  F\ch,!np.e  Ac  t  Rehase  No. 
19968  (July  21.  I'}-J3>.  4H  FR  34251.  In  the 
context  of  anierijing  K'l'e  13.^—4  relating  to 
odd-lot  te.nder  offers,  tiip  Commission 
dftcnr.ined  to  -.il.'ow  siLif  uirisifi'.'r^lion  of 
requests  for  rfV^.i  f/cm  Rule.s  10!>-6  .ind  lOb- 
13  with  respect  to  ii<lii-iot  purchases  on  a 
case-by-case  basis. 

n.  Sec_rities  Act  Relt-ase  Ni».  64i32  (October 
5. 1983).  48  FR  4(iis01  The  Commission 
proposed  amendments  tu  St?rur:t!c-s  .Act  Rule 
139  that  would  a'Toct  compliance  with  Rule 
lOb-6  in  conriKtiun  with  the  issuance  of 
research  reports. 

o.  Ser.uriifps  EAi.hH:;.>e  Act  Virlt-Hse  No. 
21332  (September  m,  1984),  49  ^li  37.569. 
The  Commission  adopteii  Gorur.'ties  Act  Rule 
139  am.cnJments  and  published  a  suifi  no- 
action  position  undpr  Rule  10b-6  -.vifh 
respect  to  a  rp-.«-3rth  repo.r;  Iha".  is  within 
Securities  Act  Rules  13',  133,  or  pii.-agraph 
(b)  of  Rule  139.  or  w'lhi.T  pansgraph  (a)  of 
Rule  139  and  diXis  not  coi-tain  a 
rtjcommcndation  or  earnings  foi-erast  more 
favorsble  than  that  prr-.  inuslv  d.sseminated 
by  the  firm. 

p.  Securities  Exchansf  Act  Release  No. 
22510  (Octol)er  10.  1935).  50  FR  42716.  The 
Conmiission  proposed  amendments  to  Rule 
lOb-6  to  perniit  uniierAriter  and  broker- 
dealer  participants  in  a  distribution  to  engage 
in  solicited  br')kernne  transactions  until  two 
or  nine  business  days  before  o*'ters  or  sales 
of  the  securities  being  distributed:  define  the 
rule's  applicability  to  certain  affiliated 
persons;  reduce  the  restrictions  on  the 
exercise  of  .standardized  fall  options;  provide 
parallel  cooling-off  periods  within  exceptions 
(<i)  and  (xii)  of  the  rule.  miMiify  the  rule's 
preamble  to  more  fully  refiett  the 
Commission's  auihoritv:  and  ctKlify  the 
Ck)mmission's  position  thjt  a  distribution 
participant  m.ay  rely  on  the  rjlc's  exceptions 
only  if  the  contemplated  tran.siictions  are  not 
made  for  manipulative  purposes. 

q.  Securities  Exchange  A^jt  Release  No. 
23611  (September  19.  19H6;.  51  FR  33242. 
The  Commission  published  an  interpretive 
release  ri;garding  application  of  Rule  lOb-6 
in  the  context  of  shelf-reqistfired  distributions 
by  shareholders,  including  application  of  the 
rule  to  issuers  and  broker-deali-rs  during 
such  distributions. 

r.  Securities  Exchange  Act  Release  No. 
24003  (January  Ifi,  1987).  52  FR  29tH.  The 
(ximmission  adopted  amendments  to  Rule 
lOb-6  that  permit  undprv»riters  and  broker- 
dealers  to  engage  in  solicited  brokerage 
transactions  until  two  or  nine  business  days 
before  offers  of  sales  of  securities  being 
distributed;  define  the  rule's  applicability  to 
certain  persons  who  are  affiliated  with 
participants  in  a  distribution,  allow 
distribution  participants  to  exercise 
throughout  the  distribution  period 
standardized  call  options  written  prior  to  the 


t  mo  that  they  beca.Tie  distribution 
f  articipants;  and  modify  the  rule's  preamble 
t )  reflect  more  fully  authority  for  the  rule's 
[  revisions. 

s.  Securities  Exchange  Act  Release  No. 
:  1347  (October  22,  1992),  57  FR  49C39.  The 
(  ommiss'on  proposed  an  exception  to  Rule 
1  3b-6  a.id  a  new  companion  rule.  Rule  10b- 
(  \,  which  permit  "passive  maiket  malung" 
I  /  Nasdaq  market  makers  in  connoctioa  with 
(  ::rtain  distribution.s  of  Nasdaq-quoted 
s  icurities  during  the  period  when  Rule  10b- 
f  otherwise  would  prohibit  such  activity.' 

t.  Securities  Exchange  Act  Release  No. 
:  194:3  (Mdxh  4,  1993),  58  FR  13288. 
i  larsuant  to  delegated  authority,  the  Division 
i  sued  a  class  exemption  clarifying  the 
a  iplicntion  of  the  "cooling-ofT'  p«iriods  in 
f  ule  lOb-6  to  distributions  of  foreign 
s  -curities  in  the  United  States. 

u.  Securities  Excharge  Act  Release  No. 
3  2117  (April  8,  1993).  58  FR  19598.  The 
C  jmmission  adopttnl  a  new  exception  to 
I  11  le  lOb-6  and  a  new  companion  rule.  Rule 
1  )b-6.A,  which  permit  "passive  market 
r  aking"  by  .'vasdaq  market  makers  in 
c  )nnecti(m  with  certain  distributions  of 
^  asdaq-quoted  st?curities  during  the  period 

V  hen  Rule  lOb-6  otherwi.se  would  prohibit 
s  ich  activity. 

V.  Seciu-ities  Exchange  Act  Release  No. 
3  >266  (May  5,  1993),  58  FR  27686.  The 
C  Dmmission  proposed  new  exceptions  to 
P  Liles  lOb-6.  l'Jb-7,  and  lOb-8  which  would 
F  jrmit  transactions  otherwise  prohibited  by 
t  ose  rules  during  distributions  of  foreign 
ii  suers"  securities  eligible  for  resale  pursuant 
t(   Securities  Act  Rule  144 A  when  such 
d  stributions  in  the  United  States  are  nwde 
e  iclusively  to  qualified  institutional  buyers 
(•  QlBs"). 

w.  Securities  Exchange  Act  Release  No. 
3  1022  (October  6,  1993).  58  FR  53220. 
P  irsuant  to  delegated  authority,  the  Division 
ii  sued  cliiss  exemptions  from  Rules  lOb-6, 
1  )b-7,  and  lOh-8  to  facilitate  distributions  in 
tl  e  United  States  of  se<:iirities  of  certain 
h  ghly  capitalized  German  issuers,  permitting 
d  stribution  participants  to  effect  transactions 
ii  Germany  otherwise  prohibited  by  these 
n  les.  subject  to  certain  disclosure, 
ri  cordkei-ping.  record  production,  and  notice 
n  quirements. 

x.  ,Se<:urities  Exchange  Act  Release  No. 
;j  1137  (November  3,  1993).  58  FR  60324. 
S  atement  of  policy  announcing  the 
(!  )nimission's  p'jsition  that,  upon  prf)p(>r 

V  ritten  request,  class  exemptions  frr)m  Rules 
1  ll.M).  lOb-7.  and  lOh-8.  would  he  available 
d  iring  distributions  in  the  Unifed  Statas  by 
is  >uers  located  in  foreign  jurisdictions  and 

«  Duld  be  subject  to  substantially  similar 
p  inciples,  terrr.s,  mid  conditions  that 
a  iplied  to  the  exemptions  issued  by  the 
(.]  immission  in  Securities  Exchange  Act 
R  'lease  No.  33022  in  connection  with 
d  stributions  of  certain  German  securities, 
y  S«»curitios  Exchange  Act  Release  .No. 
3  138  (November  3,  1993).  58  FR  60326.  The 
('  immission  adopted  new  exceptions  to 
R  lies  10b-€.  lOb-7,  and  lOb-8  which  permit 
tr  insactions  otherwise  prohibited  by  those 
n  les  during  distributions  of  foreign  issuers' 
s<  curities  eligiiile  for  resale  pursuant  to 
S  curities  Act  Rule  144 A  when  sufJi 
d  stributions  in  the  United  States  are  made 
e;  cliisively  to  QIBs. 


z.  Letter  Regarding  Regulation  S 
Transactions  during  Distributions  of  Foreign 
Securities  to  Qualified  Institutional  Buyers 
(February  22.  1994).  Pursuant  to  delegated 
authority,  the  Division  granted  exemptions 
from  Rules  lOb-6.  lOb-7,  ajid  lOb-8.  subject 
to  certain  conditions,  to  permit  bids, 
purchases,  and  inducements  to  purthitse 
Securities  Act  Rule  144A-eligible  foreign 
securities  being  distributed,  any  security  .if 
the  same  class  and  series,  or  any  right  to 
purchase  such  security  by  distribution 
participants  and  their  affiliated  purchasers 
when  such  foreign  security  is  offered  or  sold 
in  transactions  in  compliance  with 
Regulation  S  during  a  concurrent  Rule  \4^A 
QIB  distribution  of  the  foreign  security. 

2.  Rules  JOb-7  and  17a-2:  stahiiiznUon.  a. 
Securities  Exchange  Act  Release  No.  5275 
(Janu,-jry  16,  1956),  21  FR  501.  The 
Commission  annoimced  consideration  of 
amendments  to  Rule  X-17A-2  which  would 
require  reports  when  stabilizing  is  conducted 
in  connofjtion  with  a  Regulation  A  offering  or 
any  other  offering  involving  more  than 
S300.000.  as  well  as  offerings  registered 
under  the  Securities  Act  of  1933. 

b.  fiecurities  Exchange  Act  Release  No 
5300  (April  18,  1956).  21  FR  2787.  The 
Commission  adopted  amendments  to  Rule  X- 
17A-2  and  Form  X-17A-1  that  clarified  and 
simplified  the  instnictions  to  the  fonn. 

c.  Securities  Exchange  Act  Release  No 
5415  (December  6,  1956),  21  FR  9983.  The 
Commi.ssion  published  notice  of  a  proposal 
to  amend  Rule  lOb-7  to  clarify  the  language 
of  paragraph  (1)  in  light  of  recent 
amendments  to  that  rule. 

d.  Securities  Exchange  Act  Release  No. 
6127  (November  30,  1959),  24  FR  9946  The 
Commission  proposed  to  amend  Ruie  lOb-7 
to  prohibit  all  bids  or  purchases  of  a  security 
which  are  intended  to  peg.  fix.  or  stabilize 
the  price  of  a  security  unle.ss  such 
transactions  a."^  for  the  purpose  of  facilitating 
a  particailar  distribution  of  securities,  and  to 
make  conforming  amendments  to  paragraph 
(1)  of  the  rule. 

e.  Se{;urities  Exchange  Act  Release  No 
9605  (May  24.  1972).  37  FR  10960.  The 
('ominission  proposed  amendments  adding 
new  paragraph  (dM5)  to  Rule  17a-2  and 
revising  paragraph  (d)(1)  and  (e)  and 
Instruction  V  of  Form  X-17-A-1  to  r»?quire 
the  "not  as  manager"  reports  to  be  made  ti) 
the  syndicate  manager  within  five  business 
days  after  the  determination  of  stabilization 

f.  Se<  urities  Exchange  Act  Release  No. 
9717  (August  15,  1972),  37  FR  17383.  The 
(^om.mission  amended  Rule  17a-2  to  sod  new 


paragraph  (d)(5).  and  revisetl  paragraph  (d)( 
and  (e)  and  Instruction  V  of  Form  X-17A-1 
to  require  "not  as  nuinagi.'r"  reports  to  be 
made  to  the  syndicate  manager  within  five 
business  days  of  the  temiination  of 
stabilization. 

g.  Securities  Exchange  Act  Rrleese  No. 
9876  (Novemb«;r  27.  1972).  The  Commission 
clarified  the  amendments  to  Rule  17a-2  set 
forth  in  Securities  Exchange  Arj  Release  No. 
9717. 

h.  Securities  Exchange  Act  Release  No. 
18983  (August  26.  1982).  47  FR  37530.  The 
CoiTunission  proposed  amendments  to  Rules 
17a-2  and  lOb-7  to  require  that  information 
concerning  stabilizing  transactions  be 
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retained  by  the  managing  underwriter  and  to 
rescind  related  Form  X-17A-1. 

i.  Securities  Exchange  Act  Release  No. 
20155  (September  7,  1983),  48  FR  41377.  The 
Commission  rescinded  Form  X-17A-1  and 
adopted  amendments  to  Rules  lOb-7  and 
17a-2  eliminating  the  requirement  that 
participants  in  an  offering  that  is  stabilized 
file  with  the  Commission  reports  of  their 
transactions  and  requiring  instead  that  the 
managing  underwriter  retain  information  on 
stabilizing  transactions. 

j.  Securities  Exchange  Act  Release  No. 

28732  (January  3.  1991),  56  FR  814.  The 
Commission  proposed  amendments  to  Rule 
lOb-7  to  permit  the  stabilizing  price  to  reflect 
the  price  in  the  foreign  market  which  is  the 
principal  market  for  such  security  if  the 
stabilizing  otherwise  complies  with  the  rule's 
provisions. 

k.  Securities  Exchange  Act  Release  No. 

28733  (January  3,  1991),  56  FR  820.  In 
connection  with  Securities  Exchange  Act 
Release  No.  28732.  the  Commission  proposed 
for  comment  Rule  3b-10,  which  would 
define  certain  terms  relevant  to  the 
increasing  internationalization  of  the  world 
securities  markets. 

1.  Securities  Exchange  Act  Release  No. 
33022  (October  6,  1993).  58  FR  53220.  See 
"01. w  supra. 

m.  Securities  Exchange  Act  Release  No. 

33137  (November  3, 1993),  58  FR  60324.  See 
ll.x  supra. 

n.  Securities  Exchange  Act  Release  No. 

33138  (November  3.  1993).  58  FR  60326.  See 
ll.y  supra. 

o.  Letter  Regarding  Regulation  S 
Transactions.  See  11. z  supra. 

3.  Fule  lObS:  rights  offerings,  a.  Securities 
Exchange  Act  Release  No.  5415  (December  6, 
1956),  21  FR  9983.  The  Commission 
proposed  to  amend  Rule  lOb-8  to  clarify  that 
the  rule  applies  only  to  distributions  of 
securities  being  offered  through  transferable 
rights  issued  on  a  pro  rata  basis  to  securities 
holders. 

b.  Securities  Exchange  Act  Release  No. 
18528  (March  3. 1982),  47  FR  11482.  The 
Commission  proposed  amendments  to  Rule 
lOb-8  to  extend  its  scope  to  "standby 
underwriters"  in  connection  with  a  call  for 
redemption  by  an  issuer  of  its  convertible 
securities. 

c.  Securities  Exchange  Act  Release  No. 
19565  (March  4,  1983),  48  FR  10628.  The 
Commission  amended  Rule  lOb-8,  extending 
its  scope  to  cover  purchasing  and  selling 
activity  by  broker-dealers  who  act  as 
"standby  underwriters"  in  connection  with  a 
call  for  redemption  of  convertible  securities. 

d.  Securities  Exchange  Act  Release  No. 
33022  (Octobers.  1993).  58  FR  53220.  See 
%l.w  supra. 

e.  Securities  Exchange  Act  Release  No. 

33137  (November  3, 1993).  58  FR  60324.  See 
ll.x  supra. 

f.  Securities  Exchange  Act  Release  No. 

33138  (November  3. 1993).  58  FR  60326.  See 
ll.y  supra. 

g.  Letter  Regarding  Regulation  S 
Transactions.  See  11. z  supra. 

4.  Rule  lOb-2.  a.  Securities  Exchange  Act 
Release  No.  1330  (August  4, 1937).  The 
Commission  adopted  Rule  lOb-2. 


b.  Various.  The  Commission  adopted  a 
variety'  of  exchange  plans  pursuant  to 
paragraph  (d)  of  Rule  lOb-2. 

c.  Securities  Exchange  Act  Release  No. 
31520  (November  24. 1992),  57  FR  57397. 
The  Commission  proposed  to  rescind  Rule 
lOb-2  in  view  of  the  significant  changes  that 
have  occurred  in  the  securities  markets  since 
its  adoption  and  duplicative  coverage  of 
other  anti&aud  and  antimanipulation 
provisions  of  the  federal  securities  laws. 

d.  Securities  Exchange  Act  Release  No. 
32100  (April  2, 1993),  58  FR  18145.  The 
Commission  rescinded  Rule  lOb-2. 

5.  Buie  20b-18.  a.  Securities  Exchange  Act 
Release  No.  17222  (October  17. 1980),  45  FR 
70890:  Securities  Exchange  Act  Release  No. 
10539  (December  6,  1973),  38  FR  3434: 
Securities  Exchange  Act  Release  No.  8930 
(July  13.  1970),  35  FR  11410.  On  three 
separate  occasions,  the  Commission 
proposed  Rule  1 3e-2  (predecessor  of  Rule 
lOb-18)  to  regulate  purchase  of  certain 
classes  of  common  stock  and  preferred  stock 
by  or  for  the  issuer,  any  affiliate  of  the  issuer, 
or  any  "affiliated  purchaser,"  through 
disclosure  requirements  and  substantive 
purchasing  limitations  imposed  on  an  issuer 
and  on  any  affiliated  purchaser. 

b.  Securities  Exchange  Act  Release  No. 
19244  (November  17, 1982),  47  FR  53333. 
The  Commission  adopted  Rule  lOb-18  to 
provide  a  safe  harbor  from  liability  from 
manipulation  in  connection  with  purchases 
by  an  issuer  and  certain  related  persons  of 
the  issuer's  common  stock. 

6.  Rule  10b~2].  a.  Securities  Exchange  Act 
Release  No.  10636  (February  11, 1974),  39  FR 
7806.  The  Commission  proposed  Rule  lOb- 
21  to  deter  manipulative  short  selling  in 
connection  with  an  underwritten  offering. 

b.  Securities  Exchange  Act  Release  No. 
11328  (April  2,  1975),  40  FR  16090.  The 
Commission  reproposed  a  version  of  Rule 
lOb-21  which  would  deter  manipulative 
short  selling  prior  to  underwritten  offerings 
by  limiting  the  ability  of  short  sellers  to  make 
covering  purchases  from  certain  persons 
within  certain  periods  during  an 
underwriting. 

c.  SeHiurities  Exchange  Act  Release  No. 
13092  (December  21,  1976),  41  FR  56542. 
The  Commission  proposed  an  alternative 
version  of  Rule  lOb-21  that  focused  on  short 
selling  itself,  rather  than  on  covering 
purchases,  and  would  regulate  short  sales 
from  the  preoffering  period  until  the  end  of 
the  post-offering  stabilization  arrangements 
through  the  use  of  a  "tick  test." 

d.  Securities  Exchange  Act  Release  No. 
24485  (May  20,  1987),  52  FR  19885.  Pursuant 
to  a  petition  filed  by  the  NASD,  the 
Commission  reproposed  Rule  lOb-21  to 
prohibit  a  person  who  effects  short  sales  of 
an  equity  security  during  the  pmriod  between 
the  filing  of  a  registration  statement  relating 
to  the  same  class  of  equity  securities  and  the 
commencement  of  the  distribution  of  such 
equity  securities,  from  covering  such  short 
sales  with  securities  purchased  from  an 
underwriter  or  other  broker-dealer 
participating  in  the  offering  of  such 
securities. 

e.  Securities  Exchange  Act  Release  No. 
26028  (August  25,  1988),  53  FR  33455.  The 
Corrunission  adopted,  on  a  lempwrary  basis. 


Rule  10b-21(T).  and  withdrew  the  first  three 
rule  proposals. 

f.  Securities  Exchange  Act  Release  No. 
33702  (March  2. 1994).  59  FR  10984.  The 
Commission  adopted  Rule  lOb-21  on  a 
permanent  basis. 

IFR  Doc.  94-9895  Filed  4-25-94;  8:45  am] 

BILUNG  CODE  8010-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

tlNTL-€8-92] 
RIN  1545-AR18 

Computation  of  Combined  Taxable 
Income  Under  the  Profit  Split  Method 
When  the  Possession  Product  Is  a 
Component  Product  or  an  End-Product 
Form;  Hearing 

AGENCY:  Internal  Revenue  Ser\'ice. 
Treasury'. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
Income  Tax  Regulations  relating  to  the 
determination  of  combined  taxable 
income  under  the  profit  split  method. 
DATES:  The  public  hearing  will  be  held 
on  Monday,  June  13, 1994,  beginning  at 
10:00  a.m.  Requests  to  speak  and 
outlines  of  oral  comments  must  be 
received  by  Monday.  May  23, 1994. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue,  NVV, 
Washington,  DC.  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to  the  Internal  Revenue 
Service,  P.O.  Box  7604.  Ben  Franklin 
Station.  Attn:  CC:DOM:CORP:T:R 
(INTL-68-921.  room  5228,  Washington. 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Slaughter  of  the  Regulations  Unit. 
Assistant  Chief  Coimsel  (Corporate), 
(202)  622-7190,  (not  a  toll-free  numBer). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
amendments  to  the  Income  Tax 
Regulations  under  s€>ction  936  of  the 
Internal  Revenue  Code  of  1986.  These 
proposed  regulations  appeared  in  the 
Federal  Register  for  Wednesday. 
January  12.  1994  (59  FR  1690J. 

The  rules  of  §  601.601  (a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect 
to  the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
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time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  lafpr  than  Monday, 
May  23,  1994,  an  outline  of  the  oral 
comments/testimony  to  be  prcisentcd  at 
the  hearing  and  the  time  they  wi.ih  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  an<^wGrs 
to  these  questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  he 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 
Cynthia  E.  Grigsby, 

Chief.  Regulations  Unit,  Assistant  Chief 

Counsel  (Corporate). 

|FR  Doc.  94-9964  Filed  4-25-94;  8:45  ami 

BILUNO  CODE  4S30-ftt-P 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  6, 8, 10  and  11 
[Notice  No.  794] 
RIN  1512-AB10 

Unfair  Trade  Practices  Under  the 
Federal  Alcohol  Administration  Act 
(93F-003P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  ATF  is  proposing  to  amend 
trade  practice  regulations  under  the 
Federal  Alcohol  Administration  (F,\A) 
Act  on  tied-house,  exclu.sive  outlets, 
commercial  bribery,  and  con.signment 
sales  by  adding  standards  for  enforcing 
the  "exclusion"  element  where 
appropriate  and  by  revising  other 
regulations  as  the  result  of  an  agency 
review  and  an  industry  petition.  Under 
the  FAA  Act,  "exclusion,  in  whole  or  in 
part,  of  distilled  spirits,  wine,  or  malt 
beverages,  sold  or  offered  for  sale  by 
other  persons"  is  a  necessary  element  of 
a  violation  of  the  tied-hou.se,  exclusive 
outlets  or  commercial  bribery 
provisions.  Recent  court  rulings  have 
raised  questions  concerning  ATFs 
traditional  interpretation  of  the  term 


"e  cclusion".  ATF  intends  to  use 

ru  emaking  to  (1)  promulgate  a 

framework  for  establishing  "exclusion," 

[2,  identify  promotional  practices  which 

result  in  retailer  control,  (3)  identify 

promotional  practices  which  result  in 

exi  :lusion  under  the  Act.  and  (4) 

id(  ntify  those  practices  for  which  there 

is  :  10  likelihood  that  exclusion  will 

res  ult  and  for  which  the  Bureau  will  not 

tal  e  action  (safe  harbors).  Other 

rcj  ulatory  amendments  are  also  made  as 

a  r  jsult  of  an  ATF  review  of  the 

re<  ulalions  and  an  industry  petition 

su  tmitted  in  1Q92. 

DA  ES:  Written  comments  must  be 

ret  Bived  by  June  27. 1994. 

ADDRESSES:  Send  written  comments  to: 

Chief,  Wine  and  Beer  Branch,  Bureau  of 

Altohol,  Tobacco  and  Firearms.  P.O. 

Bok  50221,  Washington,  DC  20091- 

02il;  Notice  No.  794. 

Copies  of  written  comments  in 
rostoonse  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
infection  during  normal  busine.ss 
hours  at:  ATF  Reference  Library,  Office 
of  public  Affairs  and  Disclosure,  Room 
63ft0,  650  Ma.ssachusetts  Avenue  NW., 
Washington.  DC  20226. 
FOU  FURTHER  INFORMATJON  CONTACT: 
Marjorie  Ruhf,  Wine  and  Beer  Branch, 
650  Massachusetts  Avenue  NW.. 
W^hington,  DC  20226;  telephone  (202) 
92^-8230. 

SUPPI^MENTARY  INFORMATION: 

The  Federal  Alcohol  Administration 
Acj 

The  Federal  Alcohol  Administration 
Aci  (hereinafter  referred  to  as  FAA  Act 
or  Act)  provides  for  Federal  regulation 
of  tJie  alcoholic  beverage  industry.  The 
FAA  Act  contains  particular  restrictions 
th^  are  unique  to  the  alcoholic  beverage 
industry  and  reflects  Congress'  concern 
wit  1  a  variety  of  trade  practices  and 
abi  ses  that  took  place  before,  during 
anc  immediately  after  Prohibition.  This 
not  ce  of  proposed  rulemaking  focuses 
on  bur  parts  of  the  statute,  Exclusive 
Ou  let  (27  U.S.C.  205(a)),  Tied-House 
(27  U.S.C.  205(b)),  Commercial  Bribery- 
(27  U.S.C.  205(c)),  and  Consigimient 
Sal  3S  (27  U.S.C.  205(d)).  The 
suf  plementary  information  is  divided 
int(  I  two  sections.  The  first  section  deals 
wit  1  the  subject  of  exclusion,  and  the 
sec  md  section  covers  other  changes 
pra  aosed  as  a  result  of  an  internal 
rev  ew  of  trade  practice  regulations  and 
an   ndustry  petition. 

Ex(  lusion 

C  ne  element  which  is  necessary  for 
these  practices  to  result  in  violation  of 
Federal  law  is  "exclusion,  in  whole  or 
in  part,  of  distilled  spirits,  wine,  or  malt 


beverages,  sold  or  offered  for  sale  by 
other  persons." 

Although  fixclusion  is  not  defined  in 
the  F.AA  Act  or  in  the  current 
implementi.ng  regulations  at  27  CFR 
parts  6.  8  and  10,  ATF  has.  in  the  past, 
held  that  "exclusion  in  part"  includes 
causing  retailers  to  purcha.se  less  of  a 
competing  brand  than  they  otherwise 
would  have  bought. 

In  a  recent  decision,  however,  Fedwcy 
Associates,  Inc..  et  a!,  v.  United  States 
Treasur,',  Bumau  of  Alcohol,  Tobacco 
and  Firearms  (Fedwayj.  976  F.2d  1416 
(DC  Cir.  1992)  the  United  Slates  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit,  held  that  Congress  had  inttinded 
something  more  than  just  a  retailer 
purchasing  less  of  a  competing  brand 
than  it  otherwise  would  have  and  for  a 
violation  to  occur  there  must  also  be  a 
tie  or  link  between  a  supplier  and 
retailer  that  at  least  threatens  the 
retailer's  independence. 

The  court  based  this  conclusion  on 
several  points.  The  court  said 
"exclusion"  means  to  exclude  a  rival 
product  from  the  marketplace  by  some 
direct  action  of  the  violator.  Merely 
taking  some  action  which  influences  a 
retailer  not  to  purchase  a  rival  product 
is  not  exclusion  under  the  Act  if  the 
retailer's  response  is  the  result  of  a  free 
economic  choice.  This  interpretation  of 
exclusion  as  meaning  the  shutting  out  or 
expelling  of  a  rival's  product,  according 
to  the  court,  is  consistent  with  conduct 
addressed  by  the  Act  silch  as  tied-house, 
commercial  bribery  and  exclusive 
outlets.  Any  broader  interpretation 
would,  in  the  view  of  the  court.  Hkely 
result  in  restriction  of  pro-competitive 
activities. 

The  Fedway  court  was  concerned  that 
ATF  enforcement  actions  could  hinder 
legitimate  competitive  activities. 
Consequently,  the  opinion  states  that  if 
ATF  suspects  a  particular  practice 
places  retailer  independence  at  risk  then 
the  agency  must  provide  substantial 
support  backing  up  its  suspicion.  This 
substantial  support  is  especially 
necessary  where  the  anticompetitive 
nature  of  the  means  to  induce  is 
"nowhere  apparent  on  its  face." 

Factual  or  substantive  proof  is 
necessary,  the  court  stated,  to  ensure 
that  the  Government  does  not  take  an 
overly-broad  enforcement  posture  in  its 
efforts  to  prevent  potential  threats  to 
retailer  independence  and  risk 
outlawing  conduct  that  fosters  a 
competitive  alcohol  market.  In  the 
Fedway  pro<.eeding,  the  court  held  this 
factual  basis  was  not  met  because  the 
only  datum  or  evidence  presented  was 
the  fact  that  certain  retailers  purchased 
less  of  a  rival  product. 
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In  summary,  the  court  offered  the 
following  guidance  about  this  statutory 
element: 

Congress,  we  are  satisfied,  used 
"exclusion"  to  indicate  placement  of  reuiler 
independence  at  risk  by  means  of  a  "tie"  or 
"link"  between  the  wholesaler  and  the 
retailer  or  by  any  other  means  of  wholesaler 
control. 

|We  demandl  a  factual  showing  that 
retailer  independence  is  potentially 
threatened.  .  .  . 

lATF  should]  take  reasonable  account  of 
both  policy  interests  underlying  the  (trade 
practice!  provisions. .  .  .  that  the  alcohol 
industry  requires  special  oversight  and 
regulation  .  .  .  and  the  value  of  pro- 
competitiv'!  wholesale  promotions.  This 
value  derives  not  only  from  the  traditional 
benefits  of  competition  in  terms  of  lower 
prices  and  improved  quality,  but  also  . 
from  the  fact  that  a  competitive  alcohol 
market  hcljjs  deter  the  formation  of  a  corrupt 
black  market. 

Finally,  in  arriving  at  a  reasonable 
interpretation  of  "exclusion".  .  .  the  Bureau 
must  take  care  to  distinguish  rationally 
between  those  promotions  it  decides  are 
lawfiil  and  those  it  decides  are  not. 

ProjMJsed  Regulations 

The  proposed  amendments  and 
additions  to  the  regulations  on  the 
subject  of  exclusion  follow  a  framework 
which  ATF  believes  is  consistent  with 
ttie  statutory  interpretation  of  exclusion 
adopted  by  the  Fedwoy  court  as  well  as 
similar  concerns  previously  raised  in 
Foremost  Sales  Promtxtions,  Inc.  v. 
Director,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  860  F.2d  229  (7th  Cir. 
1988)  [Foremost).  The  courts  in  both 
Fedway  and  Foremost  found  that 
"exclusion"  as  used  in  the  FAA  Act 
cannot  occur  without  a  relationship  or 
arrangement  between  the  indu.stry 
member  and  the  retailer  which  directly 
or  indirectly  threatens  the  retailer's 
independence. 

ATF  proposes  to  amend  regulatory 
parts  of  title  27  CFR  relating  to 
exclusive  outlet  (part  8).  tied-hoiise 
(part  6).  and  commercial  bribery  (part 
10),  by  adding  new  subparts  on 
excl-.ision.  Even  though  the  exclusive 
outlet  provision  was  not  involved  in  the 
Fedwciy  or  Foremost  decisions,  the 
provi.'^ion  is  impacted  by  the  decisions 
sin<:e  the  provision  requires  the  .showing 
of  tj.xclusion  in  order  for  a  violation  to 
arise. 

ATF  proposes  to  describe  exclusion, 
in  whole  or  in  part,  of  distilled  spirits, 
v.iiK;  or  malt  beverages  sold  or  offered 
fcjr  sale  by  others  as  occurring  (.1 )  when 
a  pn,  :;ice  places  retailer  independence 
at  risk  bv  means  of  a  fie  or  link  between 
Ihe  industry  member  and  retailer  or  by 
iiiv  other  means  of  industry  control 
over  the  retailer,  and  (2)  such  a  practice 
by  an  indu.stry  member,  whether  direct. 


indirect,  or  through  an  affiliate,  results 
in  the  retailer  purchasing  less  that  it 
otherwise  would  have  of  a  competitor's 
product.  The  proposed  regulations  will 
contain  a  set  of  criteria  by  which  ATF 
will  determine  the  existence  of  the  first 
element.  These  criteria  include  the 
duration  of  the  practice  or  promotion, 
the  degree  to  which  a  practice  involves 
an  indu.stry  member  in  the  day-to-day 
operations  of  a  retailer,  and,  in  some 
cases,  the  non-discTimination  feature  of 
the  practice  where  it  is  available  to  all 
retailers.  Exclusion  will  exist  when  ATF 
can  establish  the  presence  of  both  of 
these  elements. 

In  addition.  ATF  proposes  to  identify 
certain  practices  which  it  beheves.  by 
their  very  existence,  place  retailer 
independence  at  risk.  When  such 
practices  are  undertaken.  ATF  would 
determine  through  the  course  of  an 
investigation  whether  the  other 
exclusionary  element  set  forth  above  is 
present. 

In  addition,  ATF  proposes  to  revise 
and  consolidate  several  of  the 
provisions  contained  in  Subpart  D  of 
Part  6  of  the  current  regulations  which 
find  that  certain  practices  will  not  result 
in  exclu.sion  under  the  FAA  Act  (that  is, 
-safe  harbors).  The  classification  of  these 
practices  is  intended  to  provide 
guidance  to  the  regulated  industry  so 
that  legitimate  product  marketing 
programs  can  be  developed  without  the 
uncertainty  of  a  potential  Federal 
enforcement  action.  Legitimate  produci 
marketing  encourages  competition,  by 
large  and  small  businesses  alike,  on  the 
basis  of  price,  product  quality  and 
service. 

ATF  emphasizes  that  the  revision  of 
the  trade  practices  regulations  is  an 
ongoing  process.  Any  interested  person 
may  petition  for  a  nile  change,  under  27 
CFR  71.41(c). 

Exclusive  Outlet 

Se<:tion  105(a)  of  thti  F.\A  Act  makes 
it  unlawful  for  an  indu.stry  member  to 
require,  by  agreement  or  otherwise,  any 
retailer  engaged  in  the  sale  of  alcoholic 
beverages  to  purchase  any  such  product 
from  such  person  to  the  exclusion  in 
whole  or  in  part  of  alcoholic  beverages 
sold  or  offered  for  sale  by  other  persons 
in  interstate  or  foreign  comn)erce, 
provided  one  of  the  three  interstate  or 
foreign  (  onnnerce  jurisdictional  clauses 
is  met. 

Retailer  independence  is  threatened 
in  an  exclusive  outlet  arrangement 
wbea  the  ability  of  the  retailer  to  decide 
which  brands  of  alcoholic  beverages  to 
purchase  is  restricted  or  impeded.  In  the 
Fedivay  context,  the  question  is  whether 
any  restriction  negates  the  retailer's  free 


et:ononiic  choice  or  has  been  imposed 
by  the  industry  member. 

In  that  regard,  the  proposed 
regulations  identify  two  practices  that 
clearly  result  in  exclusion  under  section 
105(a)  of  the  Act.  The  first  practice 
involves  purchases  of  distilled  spirits, 
wine,  or  malt  beverages  by  a  retailer  as 
a  result,  direcily  or  indirectly,  of  a  threat 
or  act  of  physical  or  economic  harm  by 
the  selling  industr>'  member.  The 
second  practice  involves  contracts 
between  an  industry  member  and  a 
retailer  which  require  the  retailer  to 
purchase  distilled  spirits,  wine  or  malt 
beverages  from  that  industry  member 
and  expressly  restrict  the  retailer  from 
pun;hasing,  in  whole  or  in  part,  such 
products  from  another  industry 
member.  In  both  situations,  exclusion  of 
a  competitor's  products  results  directly 
from  the  arrangement  or  the  contract 
without  any  action  by  the  retailer. 
Further,  AtP  views  an  exclusive  outlet 
arrangement  a.s  including  a  situation 
where  the  retailer  offers  exclusivity 
privileges  and  the  industry  member 
accepts  that  offer.  In  other  words,  it 
does  not  matter  whether  the 
requirement  originates  with  the  industry 
member  or  the  retailer;  rather,  the 
requirement  is  within  the  exclusive 
outlet  prohibition  so  long  as  it  is  part  of 
the  bargain. 

Tied-House 

Section  105(b)  of  the  FAA  Act  makes 
it  unlawful  for  an  industry  rnember  «o 
induce  through  any  of  the  following 
means,  any  retailer  engaged  in  the  sale 
of  alcoholic  beverages  to  purchase  any 
such  products  from  such  person  to  the 
exclusion  in  whole  or  in  part  of 
alcoholic  beverages  sold  or  offennl  for 
sale  by  other  persons  in  interstate  or 
foreign  commercB,  provided  one  of  the 
lhre««  jurisdidional  clauses  is  met: 

(1)  By  acquiring  or  holding  any 
interest  in  any  license  with  respeti  to 
the  premises  of  the  retailer;  or 

(2)  By  acquiring  any  interest  in  real  or 
personal  property  owned,  occupied,  or 
u.sed  by  the  retailer  in  the  conduct  of  the 
business;  or 

(3)  By  funii.<;hing,  giving,  renting, 
lending,  or  selling  to  the  retailer,  any 
ixjuipment.  fixtures,  .sign.s.  supplies, 
money,  or  other  things  of  value,  subjei.t 
to  the  exceptions  prescrilxid  by 
regulations,  having  due  regard  to  public 
heailh,  the  qi.antity  and  value  of  articles 
involved,  e.stablished  trade  customs  imi 
contrary  to  the  public  interest  and  the 
purposes  of  the  subsection;  or 

(4)  By  paying  or  crediting  th.^  r-Liilcr 
for  any  advertising  display  or 
distribution  service;  or 
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(5)  By  guaranteeing  any  loan  or 
repayment  of  any  financial  obligation  of 
the  retailer;  or 

(6)  By  extending  to  the  retailer  credit 
for  a  period  in  excess  of  the  credit 
period  usual  and  customary  to  the 
industry  for  the  particular  class  of 
transactions  as  ascertained  by  the 
Secretary  and  prescribed  by  regulation; 
or 

(7)  By  requiring  the  retailer  to  take 
and  dispose  of  a  certain  quota  of  any  of 
such  products. 

Retailer  independence  can  be 
threatened  in  a  tied-house  arrangement 
butween  an  industry  member  and  a 
retailer  when  the  arrangement  involves 
a  continuing  business  relationship 
which  restricts  the  retailer's  ability  to 
ninke  free  economic  choices  on  which 
brands  of  products  to  purchase.  In 
effect,  competition  is  restricted  because 
tlie  retailer  who  is  dependent  on  or  tied 
to  an  industry  member  cannot  make  free 
Oiid  rational  business  choices  on 
whether  to  make  a  current  purchase 
from  another  industry  member  based  on 
current  business  considerations  such  as 
consumer  demand  or  lower  prices 
offered  by  the  competition. 

The  proposed  regulations  identify 
tlireats  to  a  retailer's  independence 
which  include:  A  wholesaler's  u.se  of 
partial  ownership  of  a  retailer  to  control 
the  retailer's  purcha.ses  of  alcoholic 
beverages,  sales  where  the  wholesaler 
conditions  the  purchase  of  one  distilled 
s[)irits  product  on  the  retailer 
purchasing  another  distilled  spirits 
product  at  the  same  time,  and 
wholesaler  control  over  the  retailor 
through  controlling  the  resetting  of  the 
products  on  a  retailer's  premises. 

Slotting  fees  are  also  included  in  this 
proposed  categor) .  These  fees  are  paid 
to  a  relailer  in  order  to  obtain  premium 
shi'if  space.  Data  and  information  on  the 
etuHU  of  .such  fees  is  requested,  rather 
than  solely  statements  of  preference  by 
a  particular  industrv  member, 

.•\s  discussed  in  the  material  relating 
tu  (  onsignment  sales,  the  prohibition  on 
other  than  a  bona  fide  sale  is  defined  to 
iiR.lude  sales  in  connection  with  which 
tiie  industry  member  bears  the  cost  of 
di.splay  by  purchasing  or  renting  a  trade 
buyer's  shelf  space  to  be  occupied  by 
such  products.  Accordingly,  slotting 
fees  in  these  situations  are  within  the 
consit;nment  sale  proscriptions. 
Comments  are  sought  on  whether  the 
slotting  fee  should  be  addressed  in  both 
tied-house  and  consignment  sale 
r'^gulations  or  are  more  appropriately 
covered  by  only  one  of  the  provisions. 

With  respect  to  the  practices  listed  in 
proposed  §6.152,  ATF  will  be  required 
to  determine  whether  the  practice 
rt!salts  in  the  retailer  purchasing  less 


than  it  otherwise  would  have  of  a 
coiiipetitor's  product. 

"fhe  proposed  regulations  also 
ideatify-  certain  practices  that  will  not 
resilt  in  exclusion.  These  are  the 
practices  allowed  under  the  regulatory 
exc  eptions  to  the  tied-house  provisions 
(sa  e  harbors).  For  instance,  the 
pre  posed  regulations  recognize  that 
cer;ain  retail  activities  of  a  temporary 
nal  are,  such  as  weekend  events  and 
conmunity  festivals,  are  also  so  minor 
in  he  retail  marketplace  so  as  not  to 
jus  ify  Federal  intervention.  (Revisions 
to  hese  regulatory  exceptions  are  also 
pn  posed  in  this  notice  and  discussed  in 
de  ail  belou.) 

Co  nmercial  Bribery 

lection  105(c)  of  the  FAA  Act  makes 
it  \  niawful  for  an  industry  member  to 
in<  uce  through  any  of  the  following 
m«  ans,  any  trade  buyer  engaged  in  the 
sa  3  of  alcoholic  beverages,  to  purchase 
an  r  such  products  from  such  person  to 
th(  exclusion  in  whole  or  in  part  of 
all  ohoiic  beverages  sold  or  offered  for 
sa  B  by  other  persons  in  interstate  or 
foi  aign  commerce,  provided  one  of  the 
th  ee  jurisdictional  clauses  is  met: 

1)  By  commercial  bribery;  or 

2)  By  offering  or  giving  any  bonus, 
pr  imium,  or  compensation  to  any 

of  leer,  or  employee,  or  representative  of 

th    trade  buyer. 

Ci:  mmercial  bribery  situations  involve 

thi :  receipt  of  n;oney  or  a  premium  by 

an  officer,  employee,  or  representative 

of  he  trade  buyer.  Payment  made 

di  tctly  to  business  entities  (i.e.,  the 

CO  poration,  partnership,  or  individual 

ov  ning  the  business)  for  the  use  of  the 

hi  siness  does  not  constitute  a 

CO  TimHrcial  bribe.  The  independence  of 

th  •  trade  buyer  is  threatened  in  a 

CO  nmercial  bribery  situation  because 

th  ;  officer,  employee,  or  representative 

of  the  trade  buyer  is  m<iking  a 

pi  rc:hasing  decision  as  a  result  of  the 

ni  )nfcy  or  premium  received  personally 

ar  d  not  based  on  business  or  marketing 

fa  tors  w  hich  further  the  interests  of  the 

tn  de  buyer  itself. 

The  proposed  regulations  identify 
pi  jmolional  conduct  by  an  industry 
m  jiTiber  that  involves  the  payment  of 
m  jney  or  another  premium  to  an 
er  iployee  or  representative  of  a  trade 
h\  yer  without  the  knowledge  of  the 
tr  de  buyer  as  practices  under  the  Act 
th  3t  place  retailer  independence  at  risk. 
T  le  Fedwoy  court  noted  that  previous 
a  se  law  upheld  as  actionable  these 
ty  pes  of  payments.  These  payments 
w  ire  viewed  as  anti-competitive 
b<  cause  one  competitor  gained  a 
c<  mpetitive  advantage  over  another 
c<  mpetitor  by  reason  of  a  "secret  and 
c<  rrupt  dealing  with  employees  or 


agents  of  prospective  purchasers,"  See. 
American  Distilling  Co.  v  Wisconsin 
UquorCo.,  104  F.2d  582  (7th  Cir.  1939). 
Even  where  such  practices  exist,  ATF 
would  still  be  required  to  demonstrate 
that  they  affect  the  trade  buyer's 
purchases  in  order  to  establish 
exclusion.  With  respect  to  those 
practices  not  mentioned  herein,  ATF 
would  be  required  to  demonstrate  the 
existence  of  both  of  the  elements  of 
exclusion  set  forth  above. 

Criteria  for  Determining  Retailer 
Independence 

ATF  is  proposing  criteria  by  which  to 
evaluate  whether  or  not  a  particular 
practice  places  retailer  independence  at 
risk.  Elements  which  have  repeatedly 
been  mentioned  in  court  cases  are 
degree  of  control  exercised  over  trade 
buyers'  purchasing  decisions,  duration 
of  the  practice,  indiscriminateness, 
contractual  or  other  enforceable 
requirements.  The  goal  of  regulating 
trade  practices  in  the  alcoholic  beverage 
industry  has  been  identified  as  healthy 
competition  in  order  to  insure  the  best 
possible  price,  quality  and  selection  for 
the  consumer  and  to  prevent  formation 
of  a  corrupt  black  market. 

The  proposed  criteria  are  indications 
that  a  particular  practice,  other  than 
those  in  §§6.152,  8.52,  and  10.52. 
places  retailer  independence  at  risk.  A 
practice  need  not  meet  all  of  the  criteria 
specified  in  order  to  place  retailer 
independence  at  risk. 

(a)  The  practice  restricts  or  hampers 
the  free  economic  choice  of  a  retailer  to 
de(.ide  which  products  to  purcha.se  cind 
the  quantity  in  which  to  purchase  them 
for  sale  to  consumers. 

(b)The  industry  member  obligates  the 
retailer  to  participate  in  the  promotion 
to  obtain  the  industry  m.ember's 
product. 

(c)  The  retailer  has  a  continuing 
obligation  to  purchase  or  otherwise 
promote  the  industry  member's  product. 

(d)  The  retailer  has  a  commitment  not 
to  terminate  its  relationship  with  the 
industry  member  with  respect  to 
purchase  of  the  industry  member's 
products. 

(e)  The  practice  involves  the  indu.stry 
member  in  the  day-to-day  operations  of 
the  retailer.  For  example,  the  industry 
member  controls  the  retailer's  decisions 
on  which  brand  of  products  to  purchase, 
the'pricing  of  products,  or  the  manner 
in  which  the  products  will  be  displayed 
on  the  retailer's  premises. 

(f)  The  practice  is  discriminatory  in 
that  it  is  not  offered  to  all  retailers  in  the 
local  market  on  the  same  terms  without 
business  reasons  present  to  justify  the 
difference  in  treatment. 
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Other  Proposed  Changes 

In  1988,  ATF  designated  an  agency 
task  force  to  review  the  trade  practice 
regulations  and  ATF's  enforcement 
experience,  since  1980,  and  determine 
whether  revisions  were  needed.  ATF 
determined  that  certain  regulations  may 
need  to  be  modified  or  clarified  to 
provide  guidance  to  the  industry  on 
ATF's  interpretations  of  the  trade 
practice  statute.  Such  guidance  has  been 
provided  by  rulings  and  industry 
circulars.  This  notice  proposes 
incorporating  these  rulings  and  industry 
circulars  into  the  regulations. 

In  addition  to  changes  identified  in 
the  Bureau's  own  review,  this  notice 
responds  to  changes  suggested  in  a 
Februn.'y.  1992,  petition  filed  by 
representatives  of  the  Distilled  Spirits 
Council  of  the  United  States,  Inc. 
(DISCI;:;),  the  National  Associrtlion  of 
Bevenjge  Importers.  Inc.  (NABI).  Wine 
and  Spirits  Wholesalers  of  America,  Inc 
(WSWA),  the  National  Licen.sed 
Beverage  Association  (NLBA).  and  the 
National  Liquor  Stores  Association,  Inc. 
(NLSA).  This  petition  superseded  an 
earlier  petition  filed  by  DISCUS  and 
NABI  with  ATF.  ATF  requested  th.it 
DISCUS  and  NABI  work  with  all 
segments  of  the  alcohol  beverage 
industry  to  reach  a  consen.sus 
concerning  the  various  proposals  to 
revise  the  trade  practice  regulations. 
The  1992  petition  refiecis  a  culmination 
of  that  effort  by  the  supplier, 
wholesaler,  and  retailer  organiz<ntions 
noted  above. 

ATT  is  proposing  to  revise  or  add 
njgulations  in  27  CFR  Parts  6.  8,  10,  and 
11.  in  areas  suggested  by  the  industry 
petition  and  in  trade  practice  areas 
identified  by  ATF  as  appropriate  for 
rulemaking.  The  proposed  revisions  and 
additions  are  discussed  below. 

Scope  of  Parts  6,  8,  10  and  11 

ATF  is  proposing  to  revise  §!j  6.1,  8.1, 
10.1  and  11.1  to  reflect  the 
recodification  of  the  Federal 
Administration  Act  which  included 
renumbering  the  trade  practice  section 
from  section  5  to  section  103  and  to 
better  reflect  tlie  function  of  the 
proposed  regulations. 

Administrative  Provisions  in  Parts  6,  8 
10  and  11 

ATF  proposes  adding  new  regulations 
stating  that  ATF  officers  are  authorized 
to  examine  relevant  records  of  an 
industry  member  and  to  subpoona 
relevant  records  from  any  person.  Those 
new  regulations  would  be  codified  as 
§§6..5.  8.5, 10.5  and  11.5.  Current 
regulations  do  not  contain  any  reference 
to  ATF's  statutory  authority  to  examine 


and  subpoena  records  and  to  require 
reports  from  industry  members. 

Section  102(c)  of  the  FAA  Act  (27 
U.S.C.  202(c))  incorporates  by  reference 
the  p.'-ovisions  of  sections  49  and  50  of 
title  15,  U.S.C.  of  the  Federal  Trade 
Commission  Act  which  vests  in  ATF 
investigative  subpoena  authority  and 
the  right  to  examine  and  copy  relevant 
data  subject  to  an  FAA  Act 
inve.stigation.  In  addition,  section  102(d) 
provides  authority  to  require  such 
reports  as  are  necos.sar>'  to  effectuate  the 
purposes  of  the  statute. 

Pursuant  to  15  U.S.C.  49  and  50  as 
made  applicable  by  section  102(c).  ATF 
may  examine,  at  all  reasonable  times, 
any  documentary  evidence  which  is 
net;essary  to  determine  whether  the 
person,  partnership,  or  corporation 
being  investigated  or  proceeded  against 
violated  ihe  FAA  Act.  The  ri};!il  to 
exa'niiie  includes  the  righi  to  copy  any 
such  documentary  evidence.  In 
addition,  section  49  authorizes  the 
issuance  of  a  subpoena  for  any  person, 
partnership,  or  corporation  to  produce 
recoids  or  give  testimony  relevant  to  an 
investigation  of  a  violation  of  the  FAA 
Act. 

In  nddition,  pursuant  to  .siKrtion 
102(d)  of  the  FAA  Act,  new  regulations 
are  pro{)osed  for  parts  6,  8,  and  10, 
authorizing  the  regional  director 
(compliance)  to  require  a  letter  report 
from  industry  members  regarding 
information  on  sponsorships, 
advertisements,  promotions,  and  other 
activities  condmled  by,  or  on  behalf  of. 
or  benefiting  the  industry  member.  The 
reporting  requirement  will  be  used  on  a 
case-by-case  basis,  rather  than  as  a 
recurrent  and  periodic  reporting 
requirement  such  as  a  monthly  report  of 
activities  applymg  to  all  indu.stry 
members.  ATF  does  not  feel  that  a 
reporting  requirement  is  needed  for  part 
11,  Consignment  Sales. 

Meaning  of  Terms  Revisions  in  Parts  6, 
8,  10  and  11 

ATF  is  proposing  to  add  the  terms 
"ATF  officer"  and  "Direiior"  to  the 
definitioM.sin  27  Cra  6.11,  fl.n.  lo.li, 
and  11.11  to  correspond  to  tiro  terms  in 
the  proposed  administmtive  provisions 
in  t|§6.5,  8.5.  10.5,  and  11.5.  discussed 
above. 

ATF  is  proposing  to  define  the  term 
"brand"  in  27  CFK  6.11.  since  a  number 
of  dollar  limitations  on  things  of  value 
which  may  lawfully  bo  given  to  retailers 
is  on  a  "per  brond"  basis.  The  definition 
proposfKl  is  drawn  from  ATF  Ruling  81- 
1,  Q.B.  1981-2.  page  27.  but  ATF  has 
narrowed  the  proposed  definition  to 
exclude  changes  in  the  color  or  design 
of  the  label. 


ATF  is  proposing  adding  the  term 
"Regional  director  (com.pliance)"  to  the 
definitions  in  27  CFR  6.11,  8.11  and 
10.11  to  correspond  to  the  term  in  the 
proposed  administrative  provisions. 

The  petitioners  believe  that  the 
definition  of  "r>tailer"  should  be 
revised  in  27  CFR  partd  6  and  3.  The 
current  provision  excludes  vvholesalers 
who  make  incidental  retail  sales 
representing  less  than  5  percent  of  their 
sales  during  the  preceding  two  months. 
The  petitioners  state  that  a  supplier 
cannot  know  whether  the  wholesaler's 
retail  sales  are  within  the  5  percent 
limitation  and  suggest  eliminating  that 
standard.  The  petitioners  also  believe 
that  the  definition  of  "retailer"  should 
be  clarified  in  order  to  ensure  that  this 
definition  is  consistent  with  §6.2  which 
defines  the  territorial  extent  of  part  6  of 
the  H'gulations. 

ATF  beheves  that  re-moval  of  the  5 
percent  limitation  would  maku  the 
definition  too  b.-'oad.  For  example, 
without  the  percent  limitations,  a 
wholesaler  who  makes  .i  single  sale  to 
a  cor.sumer  is  deemed  to  be  a  retailer. 
Al.so,  the  pf?tilioncrs'  proposed 
definition  would  exclude,  as  a  retailer, 
someone  within  Iho  United  States  who 
makes  sales  for  consumption  outside  of 
the  United  States;  i.e  ,  a  duty  free  shop. 
The  FAA  Act  itself  does  not  allow  this 
typ.'  of  exception  to  the  territorial 
coverage  of  the  law.  Iherefore,  ATF 
do<:s  not  agree  with  (his  proposal.  For 
the  ;i.'ime  reasons,  ATF  does  not  agn-e 
with  the  proposed  amendment  to  the 
definition  of  "retaiier  establishment." 
ATF  is  proposing  to  change  the  term 
"retailer  establishment"  in  27  CI-K  6.1 1 
to  "retail  establishment",  sin(«  that  is 
the  term  used  in  27  CFR  part  6 
regulations.  The  term  "retail 
establishment"  in  27  CFR  8.11  will  be 
removed  liecausc  the  torm  is  not  used  in 
27  CFR  port  8  regulations. 

Part  6— "Tied  House" 

Sections  n.25  Through  6.33,  Intenyst  in 
R<:tail  IJcensen 


The  petitioners  state  thut  these 
si'(.tions  of  the  regulations  provide 
i<li-ntical  treatment  concerning  an 
interest  of  an  industry'  nieml)er  in  a 
lic:en.se  with  respect  to  a  retailer's 
premises  (§§  6.2.-,-6.27)  and  in  real  or 
personal  property  owned,  occupied,  or 
used  by  the  retailer  in  the  conduct  of  the 
business  (§§6. ,11-6  33).  The  petitioners 
fee!  th.il  combining  the  provisions, 
which  they  believe  parallel  each  other 
(§§6.25  and  6.31;  6.2G  and  6.32;  and 
6.27  and  6.31),  will  enhance  the 
siinplicity  and  clarity  of  the  rules. 

F-\irther.  the  petitioners  recommend 
clarifying  changes  to  existing 
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regulations  to  ensure  that  there  is  no 
misunderstanding  that  a  violation  of  the 
FAA  Act  does  not  occur  merely  upon  a 
finding  of  the  existence  of  the  means  to 
induce.  The  petitioners  believe  that  the 
wording  of  several  existing  regulations 
describing  various  means  to  induce 
results  in  industry  confusion  since  such 
sections  are  written  in  terms  describing 
"prohibited  means  to  induce." 

The  petitioners  believe  that  the  term 
"prohibited"  should  be  deleted  from 
such  sections  in  order  to  avoid  any 
contention  or  confusion  that  this 
provision,  read  separately  from  §6.21. 
allows  for  finding  a  violation  of  the  FAA 
Act  without  also  establishing  that  the 
means  to  induce  results  in  exclusion. 
While  the  petitioners  recognize  that 
these  sections  are  subject  to  the  general 
application  provisions  of  §  6.21,  which 
states  that  these  means  to  induce  are 
unlawful  only  if  they  result  in 
exclusion,  they  believe  such  a  change 
will  help  reduce  the  possibility  of 
industry  confusion  on  this  issue.  The 
same  request  was  made  concerning 
§§6.31.  6.41.  6.51,  6.61,  6.65  and  6.71. 
which  all  contain  similar  language. 

ATF  does  not  object  to  revising  the 
language  in  §§  6.25.  6.31.  6.41.  6.51. 
6.61,  6.65  and  6.71.  ATF  proposes  to 
adopt  this  suggestion  but  would  replace 
the  word  "inducement."  with  "means  to 
induce."  in  order  to  correspond  with  the 
wording  of  the  FA.\  Act.  Conforming 
changes  were  also  made  to  the  language 
in  §§6.27  and  6.33. 

ATF  does  not  believe  that  the    ^ 
provisions  of  §§6.25  through  6.33 
slunild  be  combined  in  the  various  ways 
proposed  by  the  petitioners.  From  a 
structural  point  of  view,  merging  5i§B.25 
throuj;h  6.33  fundamentally  alters  the 
orf4anization  of  subpart  C  of  part  6. 
Subpart  C  is  divided  into  topics  (with 
titlus)  which  parallel  sections  105(b)(1) 
through  (7)  of  the  FAA  Act.  The 
proposed  merger  of  the  corresponding 
sortions  will  mean  that  the  regulations 
npplicable  to  an  interest  in  retail 
property  under  section  105(b)(2)  will  be 
contained  in  a  group  of  the  regulations 
ciitegorized  under  an  interest  in  a  retail 
license  under  section  105(b)(1).  ATF 
b(  lieves  that  it  may  be  confusing  for  a 
person  or  industry  representative 
relying  on  the  part  6  regulations  to  look 
under  the  regulations  on  a  retail  licen.sc 
for  a  regulation  relating  to  an  interest  in 
retail  property. 

Section  6.42,  Third  Party  Arrangerwnts 

ATF's  review  of  its  regulations 
disclosed  that  some  confusion  exists 
over  the  bn;adth  of  the  proscription  on 
indirect  means  to  induce.  Some 
industr)  members  incorrectly  view  the 
two  examples  in  §  6.42  as  exclusive  of 


the  situations  covered  by  the  regulation. 
Additionally.  ATF  believes  some 
industry  members  interpret  the 
examples  as  meaning  the  third  party 
receiying  the  means  to  induce  must  be 
an  agent  of  an  individual  retailer. 

By  enacting  the  phrase  "directly  or 
indirectly  or  through  an  affiliate," 
Congtess  intended  the  broadest  possible 
application  of  the  proscriptions  of  the 
FAA  Act.  The  term  "indirectly" 
encoiipasses  more  than  simply  trade 
pract  ce  activities  with  agents  of 
retail  ;rs.  It  covers  such  activities  with 
any  representative  of  a  retailer  or 
induitry  member,  whether  or  not  such 
representative  is  technically  an  agent  of 
the  ritailer  or  industry  member.  Thus, 
an  industry  member  providing  the 
mear  s  to  induce  to  any  third  party  who 
will   lass  the  means  on  to  the  retailer, 
or  us ;  them  in  a  manner  to  benefit  the 
retai  er,  is  indirectly  providing  the 
meai  s  to  induce  to  the  retailer. 

Ac:ordingly.  ATF  proposes  revising 
§  6.4: :  to  clarify  that  the  examples  are 
simp  y  illustrative  and  not  exclusive  of 
the  s  tuations  resulting  in  indirect 
indu  ;ements.  A  revision  to  the  final 
sentf  nee  is  proposed  for  clarity. 

Sec^i  on  6.43.  Sale  of  Equipment 

Th  e  petitioners  recommend  deleting 
the  1  ist  sentence  of  §  6.43.  The 
petit  oners  believe  that  negotiation  by 
an  ir  dustr\'  member  with  an  equipment 
coni|  >any  for  a  special  price  for  a  retailer 
for  equipment  should  not  be  a  means  to 
indu:e  unless  the  industry  member 
subs  dizes  the  special  price. 

A'  F  does  not  agree.  The  means  to 
indt  :.e  is  not  the  special  price,  but  the 
serv;  ce  provided  by  the  industry 
men  ber  in  negotiating  with  the 
equi  iment  company,  or  using  its 
infli  ence  on  behalf  of  the  retailer.  In  the 
past  ATF  has  experienced  cases  in 
whi<  h  a  retailer,  believing  that  it 
reel'  ved  spwi;il  price  consideration, 
alter  jd  its  buying  patterns  resulting  in 
excl  ision  of  a  competitor's  products. 
Alsc ,  a  conforming  change  to  the  cross- 
refu'i  DHce  is  proposed. 

Sect  on  6.4t).  Oitt'^idt;  Signs 

A'  T  proposes  to  make  outside  signs 
an  e  cception  in  subpart  D.  See  the 
disc  is.sion  undtT  proposed  §6.102. 

Sen  'on  6.47.  Items  Intended  for 
utmers 


Con 

T 
this 


e  petitioners  recommend  deleting 
section  bec;ause  they  believe  that  it 
s  re  iundant  and  uimucessary  in  light  of 
§  fi.<  3  and  th»Mr  proposed  revisions  to 
§ti.l7. 

A  IT  proposes  to  remove  this  section 
sine  >  the  general  prohibition  in  §  6.41 
(,o\i  rs  things  of  value  not  specifically 


excepted  in  subpart  D.  Those  of  the 
examples  listed  in  §6.47  which  ATF 
proposes  to  allow  will  be  listed  in  the 
proposed  revision  of  §  6.84.  Point  of  sale 
advertising  and  consumer  advertising 
specialties. 

Section  6.52,  Cooperative  Advertising 

ATF  proposes  that  the  phrase  "placed 
by  the  retailer"  be  deleted  from  this 
section  and  that  language  be  added  to 
emphasize  that  ii  does  not  matter 
whether  the  retailer  or  the  industry 
member  places  the  advertisement.  The 
means  to  induce  to  be  addressed  here  is 
the  cooperative  nature  of  the  transaction 
and  the  benefit  received  by  the  retailer. 

For  clarity,  ATF  proposes  cross- 
referencing  §6.52  to  §6.98.  Advertising 
Service. 

Section  6.67.  Sales  to  a  Retailer  Whose 
Account  is  in  Arrears 

ATF's  current  position  is  contained  in 
Revenue  Ruling  54-162.  1954-1  C.B. 
340.  On  August  1.  1979.  ATF  proposed 
a  regulation  (Notice  No.  327.  44  ¥R 
45298)  on  credit  arrears  which  would 
have  provided  that  a  supplier  could 
continue  to  sell  to  a  retailer,  with 
unpaid  purchases  existing  in  excess  of 
30  days,  without  violating  the  extension 
of  credit  provision  if  the  retailer  either 
made  payments  in  accordance  with 
Revenue  Ruling  54-162  or  the  amount 
of  arrears  did  not  exceed  an  average 
purchase  by  the  retailer  from  the 
supplier  over  the  preceding  4  month 
period. 

Commenters  on  the  proposal  objected 
to  the  proposal  stating  that  it  would 
require  extensive  bookkeeping  checks  or 
it  might  force  repayment  of  large 
outst,nnding  debts  in  order  to  keep 
dealing  with  a  wholesaler.  Several 
commenters  recommended  that  ATF 
simply  adhere  to  the  credit 
requirements  imposed  by  State  law. 
ATF  withdrew  the  proposal  (T.D.  ATF- 
74.  45  FR  63242.  September  23,  1980) 
f.'om  further  consideration.  ATF  is  again 
raising  the  issue  and  proposing  to  .idopt 
in  the  regulations  the  position  stated  in 
Revenue  Ruling  54-1R2.  However, 
comments  on  other  possible  approaches 
will  be  considered. 

Sfctinn  6.71.  Quota  Salts  rind  Station 
6.72.  Tie- in  Sales 

In  addition  to  the  language  change  to 
§G.71  discussed  under  §6.41.  the 
petitioners  propose  to  eliminate  the  tie- 
in  prohibition  in  §6.72  and  consolidate 
the  remaining  provisions  into  §R.71. 
The  petitioners  recommend  deleting  the 
first  two  sentences  of  §  6.72  because 
they  believe  that  there  is  no  statutory 
basis  for  this  regulation  under  the  FAA 
Act.  The  petitioners  stntf  that  the  clnssic 
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"tying  relationship"  prohibited  by  the 
antitrust  laws  is  not  addressed  by 
section  105  of  the  FAA  Act 
notwithstanding  that  subsection  105(b) 
of  the  FAA  Act  bears  the  heading  "Tied- 
House."  The  petitioners  further  state 
that  prohibitions  against  tie-in 
agreements  are  covered  adequately  by 
the  Federal  antitrust  laws. 

The  tie-in  sale  described  in  the 
regulations  is  a  form  of  quota  sale 
covered  by  the  Act.  Moreover,  ATF  feels 
that  §  6.71  and  §  6.72  are  distinct  from 
one  another  and  should  be  kept  separate 
to  insure  clarity  and  foster 
understanding  of  the  regulations.  The 
fact  that  another  Federal  law  may  apply 
to  such  a  practice  is  not  relevant  to 
whether  such  a  practice  is  covered  by 
the  FAA  Act.  Additionally,  ATF 
proposes  revising  §  6.72  to  cover 
expressly  a  particular  type  of 
transaction  as  a  tie-in  sale. 

Subpart  D — Exceptions 

Many  changes  discussed  in  the  first 
section  of  the  Supplementary 
Information  on  Exclusion  affect  this 
subpart.  The  discussion  which  follows 
is  limited  to  specific  requests  by  the 
industry  or  findings  of  ATF's  own 
internal  review  which  were  not 
discussed  in  that  earlier  section. 

Section  6.81,  Genera] 

The  petitioners  propose  amending 
§  6.81(a)  by  deleting  the  second 
sentence  which  prohibits  an  industry 
member  from  conditioning  the 
providing  of  items  or  services  allowed 
under  subpart  D  on  the  purchase  of 
distilled  spirits,  wine,  or  malt  beverages. 
ATF  agrees  this  prohibition  is  not 
necessary  for  most  items,  and  will 
remove  the  prohibition  from  the  general 
section  and  place  it  in  the  specific 
sections  where  such  conditioning  has 
been  a  concern,  for  instance,  §6.83  on 
product  displays. 

Section  6.81(b).  Recordkeeping 
requirements,  requires  industry 
members  to  maintain  certain  records 
which  can  be  used  to  substantiate 
claims  that  items  provided  to  retailers 
are  within  the  subpart  D  exceptions  to 
the  tied-house  prohibitions.  The 
petitioners  propose  deleting  §  6.81(b)  in 
its  entirety,  thereby  eliminating  all 
recordkeeping  requirements.  The 
petitioners  state  that  "(t)his  change 
should  be  adopted  because  the  FAA  Act 
neither  provides  nor  suggests  that  any 
such  requirements  can  be  imposed." 

The  petitioners  further  state  that  if  it 
is  decided  not  to  delete  §  6.81(b)  in  its 
entirety,  they  recommend  the  addition 
of  language  to  this  paragraph  to  make  it 
clear  that  no  separate  violation  of  the 
FAA  Act  shall  arise  ft-om  the  failure  of 


an  industry  member  to  maintain  records 
in  accordance  with  the  requirements  of 
§  6.81(b).  The  petitioners  believe  that 
the  FAA  Act  neither  creates  nor 
supports  the  existence  of  any  such 
violation  of  the  FAA  Act. 

The  proposal  to  eliminate  the 
requirement  to  keep  records  which 
substantiate  industry  members*  claims 
that  items  provided  retailers  are  within 
the  exceptions  would  negate  ATF's 
capability  to  verify  compliance  with  the 
dollar  limitations  and  any  other 
requirements  of  subpart  D.  The 
limitations  in  each  exception  section  of 
the  regulations  would  be  unenforceable 
if  ATF  had  no  way  to  verify  compliance 
with  the  requirements  of  such 
exceptions.  Where  the  industry  member 
fails  to  keep  the  required  records,  the 
industry  member  is  not  eligible  for  the 
regulatory  exception  in  that  particular 
transaction.  No  separate  recordkeeping 
violation  would  be  charged. 

Section  6.82,  Cost  Adjustment  Factor 

While  the  petitioners  do  not  request  a 
specific  change  to  this  section,  they 
request  that  ATF  explore  alternate 
methods  which  would  be  cost  effective 
for  ATF  to  convey  this  information  in  a 
manner  that  continues  to  ensure  that  all 
permittees  are  apprised  of  the  annual 
dollar  adjustments.  Instead.  ATF 
proposes  to  delete  this  section  and 
periodically  review  the  amounts  if 
necessary. 

Section  6.83.  Product  Displays 

The  petitioners  recommended 
amending  the  definition  of  product 
display  to  substitute  "  *    •   •  and  similar 
items  the  primary  function  of  which  is 
to  hold,  display  or  shelve  consumer 
products."  for  "  »   •   •  and  the  like,  ' 
which  appears  in  the  current  regulation. 
ATF  is  incorporating  this  change  in  its 
proposed  revision,  but  proposes  the 
phrase  "hold  and  display  '  for  clarity. 

The  petitioners  also  requested  that 
ATF  amend  the  dollar  limitation  in  the 
regulation  to  reflect  the  current  adjusted 
rate.  Instead,  ATF  proposes  a  $500  per 
brand  at  any  one  time  per  retail 
establishment  limitation  for  the  current 
limitation  of  $100  (as  adjusted)  per  year 
per  brand  per  retail  establishment.  As 
noted  earlier.  ATF  proposes  narrowing 
the  definition  of  the  term  "brand"  and 
reque<;ts  comments  on  the  definition. 

Although  the  general  prohibition 
against  an  industry  member  imposing 
conditions  on  receipt  of  items  allowed 
in  subpart  D  has  been  removed  from 
§6.81,  the  proposed  §6.83  states  that 
giving  or  selling  product  displays  may 
be  conditioned  upon  the  purchase  of  the 
distilled  spirits,  wine  or  malt  beverage 
product  advertised  thereon  in  a  quantity 


only  necessary  for  the  initial  completion 
or  use  of  the  product  display.  The  loan 
or  rental  of  product  displays  would  not 
be  within  the  exception.  Such  a 
continuing  tie  would  not  be  consistent 
with  the  intent  of  the  Act.  Industry 
members  have  long  argued  that  they 
should  be  allowed  to  condition  receipt 
of  product  displays  on  the  purchase  of 
a  limited  quantity  of  the  product 
advertised.  The  dollar  limit  of  $500  per 
brand,  coupled  with  the  requirements 
for  permanently  inscribed  advertising 
and  transfer  of  ownership  of  product 
displays  to  the  retailer  minimizes  the 
inducement  value  to  the  retailer.  The 
combination  of  these  factors  allows 
product  displays  to  be  excepted  from 
the  regulations  of  Part  6.  and  would  be 
the  basis  for  allowing  the  industry 
member  to  condition  re<:eipt  of  such 
materials  as  described  above. 

Section  6  84,  Point  of  Sale  Advertising 
and  Consumer  Advertising  Specialties 

Promotions  and  practices  currently 
allowed  under  the  regulatory  exceptions 
to  the  tied-house  provisions  are  safe 
harbors.  This  notice  proposes  a  revision 
to  those  exceptions  which  would 
combine  several  of  the  current 
exceptions  into  one  general  regulatory 
section.  The  approach  of  having  a  single 
general  section  addressing  all  of  the 
similar  activities  gives  greater  flexibility 
to  the  industry. 

The  proposed  regulations  combine  the 
exceptions  listed  in  §§6.84,  6.85,  6.86 
and  6.87.  (inside  signs,  retailer 
advertising  specialties,  wine  lists  and 
consumer  advertising  specialties)  into  a 
revised  §  6.84.  Point  of  sale  advertising 
and  consumer  advertising  specialties. 
Items  intended  for  consumers  currently 
identified  in  §  G.47  are  also  included  in 
the  proposed  listing  of  exceptions.  The 
petitioners  requested  that  ATF  amend 
the  dollar  limitation  to  reflect  the 
adjusted  rates,  but  instead,  under  ATF's 
proposed  revision  there  will  be  no  limit 
to  the  specified  point  of  sale  (POS) 
materials  furnished  by  an  industry 
member  to  a  retail  establishment. 

The  petitioners  also  requested  that  ihn 
term  "wine  lists"  be  expanded  to 
include  all  alcoholic  beverages.  Instead, 
the  proposed  §  6.84  permits  all  lists  or 
menus,  subject  to  the  conditions  in 
paragraph  (c)  of  the  section. 

Section  6.86,  Temporary  Retailers 

ATF  proposes  adding  a  new  section 
which  will  allow  furnishing  things  of 
value  to  a  temporary  retailer. 
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Section  6.88,  Glassware— Section  6.89, 
Tapping  Accessories — Section  6.90, 
Supplies — Section  6.97,  Coil  Cleaning 
Service 

The  petitioners  recommend  that  these 
four  sections  be  combined  in  a  new 
section  6.88.  under  the  title  "Equipment 
and  supphes,"  because  they  deal  with 
similar  types  of  merchandise  and 
impose  similar  conditions.  As  with 
other  subpart  D  exceptions  which 
combine  similar  types  of  merchandise, 
(viz..  §§  6.83.  6.87  and  6.89).  the 
petitioners  feel  that  combining  these 
items  in  one  section  will  enhance  the 
simplicity  and  clarity  of  the  rules. 
The  petitioners  also  recommend 
several  other  revisions  to  this 
consolidated  section.  They  believe  that 
the  coverage  of  the  coil  cleaning  service 
should  be  extended  from  "a  retailer  of 
\\'ine  or  malt  beverages"  to  "a  retailer." 
This  amendment  would  provide  equal 
treatment  for  wine,  malt  beverages  and 
distilled  spirits. 

The  petitioners  also  recommend 
substituting  the  term  "dispensing 
accessories  '  in  section  6.88  for  "tapping 
accessories  '  because  the  former  term 
more  accurately  describes  the  modem 
type  of  accessories  falling  within  this 
category  and  reflects  present 
marketplace  practices  where,  for 
example,  wine  also  is  served  by 
dispensing  equipment. 

The  petitioners  also  feel  that  cold 
plates  should  be  added  to  the  list  of 
examples  of  "dispensing  accessories" 
and,  as  with  the  present  requirements 
for  glassware  and  tapping  accessories, 
carbon  dioxide  gas  or  ice  may  be  sold 
at  a  price  not  less  than  the  cost  to  the 
industry^  member  who  initially 
purchased  it. 

The  petitioners'  proposed  §  6.88 
would  read  as  follows:  "§6.88 
Equipment  and  supplies,  (a)  Definition. 
Equipment  and  supplies  means 
gl-issware.  dispensing  accessories, 
carbon  dioxide  gas  or  ice.  Dispensing 
accessories  include  items  such  as 
standards,  faucets,  cold  plates,  rods, 
vents,  taps,  lap  standards,  hoses, 
washers,  couplings,  gas  gauges,  vent 
tongues,  shanks  and  check  valves,  (b) 
Application.  (1)  An  industry  member 
may  sell  equipment  or  supplies  to  a 
retailer  if  the  equipment  or  supplies  are 
sold  at  a  price  not  less  than  the  cost  to 
the  industry  member  who  initially 
purchased  it,  and  if  the  price  is 
collected  within  30  days  of  the  date  of 
•  the  sale.  (2)  If  dispensing  accessories  are 
sold  pursuant  to  (1).  the  industry 
member  also  may  install  them  at  the 
retailer's  establishment,  (c)  Coil 
cleaning  service  may  be  furnished, 
given  or  sold  to  a  retailer." 


While  the  petitioners'  proposal  to 
combine  various  sections  into  one  all 
inclusive  section  covering  equipment 
and  supplies  is  structurally  logical  and 
the  terminology  change  from  tapping 
equipment  to  dispensing  equipment  has 
merit,  pome  of  the  items  listed  in  the 
proposed  section  have  not  in  the  past 
been  recognized  as  exceptions  by  ATF. 

ATF;  is  consohdating  these  sections 
with  the  foUowring  additional  changes. 
ATF  OToposes  to  revise  the  definition  of 
glassware  to  include  similar  containers 
made  0f  materials  other  than  glass. 
Currei^dy,  §  6.89  enumerates  the  type  of 
tapping  accessories  which  can  be  sold, 
at  cost^  to  a  retailer.  As  proposed,  the 
regulation  also  specifies  that  the 
industry  member  must  pass  on  the  cost 
of  initial  installation  to  the  retailer. 

The'proposed  regulation  would 
expand  the  original  coil  cleaning  service 
excepfion  currently  in  §  6.97  to  cover 
distilled  spirits,  as  well  as  wine  and 
malt  beverages.  Keeping  the  coils  clean 
and  free  of  contamination  is  clearly  in 
the  interest  of  public  health.  Therefore, 
it  is  in  the  public  interest  to  allow  such 
services  without  a  dollar  Umit. 

The  current  regulation  allows 
industry  members  to  sell  carbon  dioxide 
gas  to  retailers.  The  regulation  does  not 
provide  for  the  sale  of  other  gases,  such 
as  nitiogen,  which  are  used  in  various 
existing  alcohoUc  beverage  dispensing 
systedis.  ATF  proposes  modifying  this 
regulatory  section  to  allow  industry 
meml^rs  to  sell  any  gas  to  a  retailer 
provided  it  is  used  in  a  beverage 
dispensing  system.  This  proposal 
shoulfa  not  be  viewed  as  sanctioning 
treatiment  which  would  change  still 
wine  to  sparkling  wine. 

Section  6.91,  Samples 

Th^  CTurent  section  allows  an 
induSltry  member  to  furnish  or  give 
samples  of  distilled  spirits,  wine  or  malt 
beverages  to  a  retailer.  The  petitioners 
recoilmend  amending  this  section  to 
provipe  that  industry  members  may 
fumilh  a  maximum  of  750  millihters 
(mls.i  of  distilled  spirits  samples  to 
qualifying  retailers.  The  500  milliliter 
(ml.)  container  is  no  longer  an 
authorized  size  for  distilled  spirits. 
Accordingly,  the  petitioners  suggest  that 
"75o|ml."  should  be  substituted  for 
"SOOJmilUhters"  in  the  second  sentence 
of  thp  section  and  the  third  sentence  of 
this  section  should  be  eliminated  in  its 
entirety. 

ATfF  agrees  with  the  petitioners  that 
the  reference  to  the  obsolete  500  ml  size 
be  replaced,  but  proposes  a  maximum  of 
3  liters  for  either  distilled  spirits  or 
wineL 

ATF  also  proposes  amending  the 
current  regulation  by  Umiting  the 


number  of  commonly  owned  retail 
establishments  (not  to  exceed  four  per 
retailer)  which  can  be  given  samples. 
This  amendment  would  allow  for  a 
control  State  or  chain  retailer  to  receive 
sufficient  samples  to  determine  whether 
to  purchase  a  product. 

Section  6.93,  Combination  Packages 

In  general.  §  6.93  addresses 
combination  packages  where  an 
industry  member  packages  a  non- 
alcoholic item  with  distilled  spirits. 
wine,  or  malt  beverages  and,  in 
particular,  paragraph  (c)  requires  that 
the  cost  of  the  combination  package  be 
passed  on  to  the  retailer.  The  petitioners 
recommend  deleting  paragraph  (c)  of 
§  6.93  because  they  feel  the  condition 
imposed  by  the  paragraph  is  really  a 
pricing  decision  outside  of  ATF's 
regulation  under  the  FAA  Act.  ATF 
proposes  removing  all  the  conditions 
currently  imposed  on  combination 
packages. 

Section  6.94,  Educational  Seminars 

ATF  proposes  to  clarify  the  final 
sentence.  "This  does  not  authorize  an 
industry  member  to  pay  a  retailer's 
expenses  in  conjunction  writh  an 
educational  seminar."  by  adding  the 
explanatory  phrase  "(such  as  travel, 
lodging,  and  meals)." 

Section  6.98,  Advertising  Service 

The  petitioners  recommend  adding 
the  clause  "except  where  the  exclusive 
retailer  in  the  state  is  a  state  agency"  to 
paragraph  (a)  to  read  as  follows:  "§6.98 
Advertising  service  (a)  The  * 
advertisement  does  not  also  contain  the 
retail  price  of  the  product,  except  where 
the  exclusive  retailer  in  the  state  is  a 
state  agency,  and  •   •  *" 

The  petitioners  do  not  believe  that  the 
objectives  of  section  105(b)  of  the  FAA 
Act  are  served  by  prohibiting  industry 
m.embers  from  advertising  control 
States'  prices.  The  petitioners'  proposed 
revision  would  permit  an  industry 
member  to  advertise  a  control  State's 
state-wide  retail  prices  as  determined  by 
that  State  for  product  sold  within  the 
State.  The  petitioners  feel  that  in  such 
circumstances,  there  is  no  possibiUty  of 
any  "inducement"  or  "exclusion"  that 
would  contravene  the  intent  or  purpose 
of  the  F.^A  Act. 

ATF  proposes  amending  the  current 
regulation  in  accordance  with  the 
industry  request,  modified  to  reflect 
situations  in  which  the  sole  retailer  in 
a  jurisdiction  is  a  State  or  local  agency. 
ATF  also  proposes  to  delete  the 
condition  that  an  advertisement  placed 
by  an  industry  member  may  not 
mention  events  or  promotions  at  a  retail 
establishment. 
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Section  6.99.  Stocking,  Rotation,  and 
Pricing  Service 

The  petitioners  recommend  revising 
this  section  to  allow  industry  members 
to  also  "recommend  shelf  plans."  The 
petitioners  feel  that  this  revision  would 
permit  an  industry  member  to  provide 
services  to  a  retailer  consistent  with 
present  day  marketplace  realities.  ATF 
proposes  to  amend  this  section  in  line 
with  the  petitioners'  proposal. 

Section  6.100,  Participation  in  Retailer 
Association  Activities 

Section  6.100  permits  industry 
members  to  participate  in  retailer 
association  activities  under  certain 
circumstances.  Paragraphs  (b)  and  (d) 
permit  rental  of  display  booth  space  and 
purchase  of  tickets  or  payment  of 
registration  fees,  respectively.  Each  of 
these  paragraphs  contains  the  phrase  "if 
*  *  •  not  excessive  and  *  *  *  the  same 
as  paid  by  all  exhibitors."  ATF  proposes 
amending  the  section  to  delete  "not 
excessive"  and  specifying  the  fees  must 
be  the  same  as  the  fees  paid  by  all 
exhibitors  "at  that  event."  ATF  also 
proposes  raising  the  limitation  for 
payments  for  advertisements  in 
programs  or  brochures  authorized  by 
paragraph  (e)  from  $100  to  $500. 

Section  6.101,  Merchandise 

Paragraph  (a)  currently  provides  that 
an  industry  member  who  also  is 
engaged  in  business  as  a  bona  fide 
vendor  of  other  merchandise  may  sell 
such  merchandise  to  a  retailer  if  three 
conditions  are  met.  the  first  of  which  is 
that  merchandise  is  "sold  at  its  fair 
market  value."  The  petitioners  believe, 
however,  that  ATF  has  no  authority  to 
regulate  or  condition  legitimate 
marketing  practices  pertaining  to  bona 
fide  sales  of  non-alcoholic  beverage 
products.  Accordingly,  the  petitioners 
recommend  changing  this  condition  to 
state  that  the  merchandise  is  "furnished, 
distributed,  or  sold  according  to  the 
custom  and  practice  of  that  business." 

The  petitioners  also  recommend 
eliminating  paragraph  (b)  regarding 
things  of  value  covered  in  other  sections 
of  part  6  since  they  believe  it  is 
redundant  and  unnecessary  in  light  of 
other  sections  of  subpart  D. 

ATF  believes  that  the  elimination  of 
the  phrase.  "•   *   •  fair  market  value." 
from  paragraph  (a),  as  proposed  by  the 
petitioners,  would  result  in  an 
ambij^uous  regulation.  The  phrase  is 
used  in  other  parts  of  the  regulations. 
The  adoption  of  the  phrase  "*   '   * 
custom  and  practice  of  that  business." 
would  be  inconsistent  and  potentially 
confusing.  Additionally.  ATF  believe's 
that  the  elimination  of  paragraph  (b)  of 
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this  regulation  would  be  a  mistake. 
Paragraph  (b)  is  a  necessary  clarifying 
paragraph  for  the  section. 

As  discussed  above.  §6.101  excepts 
from  the  prohibitions  of  section 
105(b)(3)  of  the  FAA  Act  sales 
transactions  by  industry  members  who 
are  engaged  in  the  business  as  bona  fide 
vendors  of  other  merchandise  in 
addition  to  alcoholic  beverages.  This 
section  sanctions  sales  of  other 
merchandise  to  retailers  in  addition  to 
alcoholic  beverages  if  the  merchandise 
is  sold  at  its  fair  market  value,  not  in 
combination  with  distilled  spirits, 
wines,  or  mah  beverages,  and  the 
merchandise  is  itemized  separately  on 
the  industry  member's  invoices  and 
other  records.  The  records  are  necessary 
so  that  ATF  can  determine  the  real  cost 
of  the  merchandise  to  the  industry 
member  and  whether  the  industry 
member  is  reselling  the  merchandise  to 
retailers  at  its  fair  market  value. 
Likewise.  ATF  needs  these  records  to 
determine  whether  the  industry  member 
is  a  bona  fide  vendor  of  the  merchandise 
or  whether  it  is  using  the  merchandise 
as  a  means  to  induce. 

Accordingly.  ATF  is  proposing  to 
revise  the  records  requirement  of  the 
regulation  to  state  that,  first,  acquisition 
costs  must  appear  on  the  industry 
member's  purchase  invoices  (available 
upon  request  to  ATF)  and.  second,  the 
merchandise  and  the  distilled  spirits, 
wines,  or  malt  beverages  sold  to  the 
retailer  in  a  single  sales  transaction 
must  be  itemized  separately  on  the  same 
invoice. 

Section  6.102,  Outside  Signs 

ATF  is  proposing  a  new  section 
allowing  outside  signs  in  certain 
circumstances  and  with  a  $500  limit. 

27  CFR  Part  8,  Exclusive  Outlet 

New  administrative  provi.sions  and 
definition  changes  were  discussed 
previously. 

Section  8.23.  Third  Party  Arrangements 

The  current  regulation  can  be 
interpreted  to  mean  that  a  violation  of 
the  section  could  occur  if  a  third  party 
requires  the  retailer  to  use  an  industry 
member's  product  without  the 
knowledge  of  the  industry  member.  ATF 
proposes  clarifying  that  the  industry 
member's  requirement,  by  agreement  or 
otherwise,  with  a  third  party  is 
necessary  to  violate  this  section. 
However,  the  requirement  need  not 
originate  with  the  industry  member.  If 
the  industry  member  knows  or  is  aware 
that  the  third  party  controlling  the 
retailer  extends  such  a  requirement  with 
respect  to  the  products  of  the  industry 
member  making  payments  under  the 


arrangement,  and  the  industry  member 
avails  itself  of  such  requirement,  then 
the  requirement  within  the  proscription 
of  the  FAA  Act  is  present. 

27  CFR  Part  10,  Commercial  Bribery 

New  administrative  provisions  and 
definition  changes  were  discussed 
previously. 

Section  10.4,  Jurisdictional  Limits 

ATF  proposes  amending  this  section 
to  correct  the  wording  of  paragraph 
(a)(1),  which  appeared  in  error  in  ATF 
TD-74  on  September  3. 1980  (45  FR 
63242). 

The  proposed  section  would  read  as 
follows:  "§  10.4  Jurisdictional  limits,  (a) 
General.  The  regulations  in  this  part 
apply  where:  (1)  The  industry  member 
induces  a  trade  buyer  to  purchase 
distilled  spirits,  udne.  or  malt  beverages 
from  such  industry  member  to  the 
exclusion,  in  whole  or  in  part,  of 
products  sold  or  offered  for  sale  by  other 
persons  in  interstate  or  foreign 
commerce;  and  •   •   ••• 

Section  10.23.  Gifts  or  Payments  to 
Wholesalers 

This  section  is  considered  for  revision 
because  ATF  feels  that  its  purpose 
should  be  clarified.  The  following 
example  of  a  sales  representative 
incentive  program  is  viewed  as  being 
within  the  commercial  bribery 
provision:  An  industry  member  and  a 
trade  buyer  meet  to  discuss,  among 
other  things,  upcoming  programs  to 
promote  a  particular  product  or 
products.  They  agree  that  certain 
promotions  will  be  run  over  a  period  of 
time.  Some  of  these  promotions  include 
sales  incentive  programs  in  which  sales 
representatives  can  win  money  and/or 
prizes.  At  the  conclusion  of  the  meeting, 
the  parties  agree  or  understand,  or  it  is 
implied,  that  all  or  part  of  the  funding 
for  the.se  sales  representative  incentive 
programs  will  come  from  monies  that 
have  been  or  will  be  provided  by  the 
industry'  member,  usually  under  the 
guise  of  unrestricted,  funds. 

ATF's  position  is  that  the  above 
e.xample  is  an  instance  of  commercial 
bribery  since  it  involves  the  furnishing 
of  a  premium  or  bonus  to  an  employee 
of  a  trade  buyer.  While  no  change  to  the  }. 
language  of  the  section  is  proposed  at 
this  time,  ATF  solicits  comments  on 
whether  the  section  is  unclear  or 
ambiguous. 

27  CFR  Part  11.  Consignment  Sales 

New  administrative  provisions  and 
definition  changes  were  discussed 
previously. 
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Section  11.24,  Other  Than  Bona  Fide 
Sale 

Section  105(d)  of  the  Act  addresses 
"consignment  sales."  Section  105(d) 
describes  consignment  sales  to  include 
conditional  sales  (i.e.,  where  an 
industry  member  is  not  paid  for 
products  until  they  are  sold  by  a  trade 
buyer);  sales  with  a  privilege  of  return 
(i.e.,  where  an  industry  member  agrees 
to  repurchase  products  that  remain 
unsold  by  the  trade  buyer  at  the  end  of 
a  specified  period  of  time);  and  other 
sales  on  any  basis  otherwise  than  a  bona 
fide  sale. 

Consignment  sales  are  essentially 
arrangements  pursuant  to  which  the 
risk,  or  cost,  of  non-sale  of  a  product  is 
retained  by  an  industry  member,  or 
transferred  from  a  trade  buyer  back  to  an 
industry  member  at  the  expiration  of  a 
specified  time  period.  ATF  is  proposing 
to  add  a  new  §  11.24  to  its  regulations 
to  specify  certain  other  arrangements,  in 
addition  to  conditional  sales  and  sales 
with  a  privilege  of  return,  in  which  the 
risk  of  non-sale  is  transferred  from  the 
trade  buyer  back  to  the  industry  member 
and  which  therefore  do  not  constitute 
bona  fide  sales. 

In  particular,  the  proposed  rule 
specifies  that  so-called  "slotting 
allowances."  arrangements  pursuant  to 
which  an  industrj'  member  makes 
payments  to  a  trade  buyer,  ostensibly  for 
shelf  space,  are  a  form  of  consignment 
sale.  The  practical  effect  of  "slotting 
allowances"  is  to  refund,  in  whole  or  in 
part,  the  purchase  price  of  a  product 
that  has  not  been  sold,  in  proportion  to 
the  period  of  time  that  it  remains 
unsold. 

At  a  minimum,  payment  of  "slotting 
allowances"  may  reimburse  the  trade 
buyer  for  the  cost  of  shelf  space 
occupied  by  the  industry  member's 
products.  In  addition,  it  may  also 
compensate  the  trade  buyer  for  the  lost 
opportunity  cost  of  having  capital  lied 
up  in  inventory  acquired  from  the 
industry  member.  Ultimately,  the 
amount  refunded  by  this  mechanism 
can,  over  any  specified  period  of  time, 
be  the  economic  equivalent  of  simply 
buying  back  a  product  at  the  end  of  that 
period  of  time. 

ATF  believes  that  its  regulations 
should  address  all  arrangements  that 
clearly  embody  the  substance  of  the 
"consignment  sale"  practice  proscribed 
by  Congress,  and  not  merely  particular 
forms  of  that  practice.  Therefore,  ATF 
proposes  to  amend  its  regulations  to 
specify  payment  of  "slotting 
allowances"  from  an  industry  member 
to  a  trade  buyer  as  a  form  of 
consignment  sale. 


Section  11.32,  Defective  Products 

Thje  current  regulation  specifically 
allovvs  products  which  are 
unmfirketable  for  certain  reasons  to  be 
exchanged,  under  certain  conditions,  for 
an  equal  quantity  of  identical  products, 
but  is  silent  as  to  whether  such  products 
may  be  returned  for  cash  or  credit. 
Industry  Circular  81-11  states  that  a 
retuiji  of  such  products  for  cash  or 
credit  is  not  precluded  by  section  11.32. 
ATFiproposes  changing  this  regulation 
to  incorporate  the  provisions  of  Industry 
Circular  81-11  into  the  section.  The 
revisied  section  would  also  delete 
references  to  mutilated  and  missing 
strip! stamps  since  they  are  no  longer  a 
requirement. 

Section  11.34,  Products  Which  May  No 
Longer  Be  Lawfully  Sold 

A'tv  proposes  revising  the  current 
regulation  to  allow  the  return  of  a 
proouct  if.  due  to  a  change  in  law  or 
regulation  over  which  the  trade  buyer 
has  io  control,  a  particular  size  or  brand 
is  n0  longer  permitted  to  be  sold.  The 
addi^on  of  the  phrase  "over  which  the 
tradf  buyer  has  no  control"  is  intended 
to  acjdress  situations  in  which  the  trade 
buy^r  is  a  State  agency  with  the 
authjority  to  delist  a  particular  product. 

Secnon  11.35,  Termination  of  Business 

ATF  proposes  revising  this  .section  to 
cile^  11.39  instead  of  the  incorrect 
§lli40  citation. 

Executive  Order  12866 

It  las  been  determined  that  this 
prof  osed  rule  is  not  a  significant 
regulatory  action  as  defined  by 
Exe(  utive  Order  12866.  Therefore,  a 
Regulatory  Assessment  is  not  required. 

Regulatory  Flexibility  Act 

Bised  on  information  currently 
avai  able,  it  is  hereby  certified  under  the 
pro^  isions  of  section  3  of  the  Regulatory 
Fle>  ibility  Act  (5  U.S.C.  605(b))  that  this 
pro|  osed  regulation,  if  adopted,  will  not 
hav*  a  signifif:ant  economic  impact  on 
a  su  istanfial  number  of  small  entities. 
Acordingly,  a  regulatory  flexibility 
anal  ysis  is  not  required.  It  has  been 
sugj  ested,  however,  that  implementing 
the  )roposed  interpretation  of  exclusion 
may  have  the  effect  of  "freezing" 
industry  member  standings  where  they 
are.  For  instance,  a  large  wholesaler 
mig  it  be  in  a  better  position  to  offer 
indiscriminately  premiums  for  volume 
purchases,  and  retain  a  competitive 
adv  intage  over  a  small  wholesaler  who 
cou  d  not  afford  to  offer  a  similar 
indi  icement  to  all  customers.  On  the 
trad  i  buyer  side,  a  small  retailer  might 
be  r  lore  likely  to  lose  its  freedom  in 
pun  :hasing  decisions  because  of  a 


relatively  minor  service  or  piece  of 
equipment  it  receives  from  a  particular 
supplier.  Although  ATF  believes  that 
the  proposed  regulations  are  required  to 
bring  ATF's  policy  into  conformance 
with  Federal  court  decisions  on  the 
FAA  Act.  ATF  requests  the  comments  of 
small  businesses  and  their 
representatives  on  this  subject.  We  will 
review  this  certification  in  light  of  any 
pertinent  comments  we  may  receive. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be 
directed  to  the  Office  of  Management 
and  Budget.  Attention:  Desk  Officer  for 
the  Department  of  the  Treasury,  Bureau 
of  Alcohol,  Tobacco  and  Firearms, 
Office  of  Information  and  Regulator> 
Affairs,  Washington,  DC  20503,  with 
copies  to:  Reports  Management  Officer. 
Information  Programs  Branch,  Room 
3450,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  650  Massachusetts  Avenue. 
NW.,  Wa.shington.  DC  20226. 

The  collection  of  information  in  this 
regulation  is  in  27  CFR  parts  6,  8.  and 
10.  This  information  is  required  by  ATF 
to  protect  the  public  interest  and  ensure 
fair  trade  competition  in  the  alcoholic 
beverage  industry'.  The  information  will 
be  used  to  analyze  promotional 
activities  as  part  of  an  investigation.  The 
likely  respondents  are  industry 
members. 

The  authority  to  require  reports  which 
is  stated  in  this  notice  of  proposed 
rulemaking  is  to  be  used  on  a  case-by- 
case  basis  only,  and  does  not  apply  to 
industry  members  in  general.  Ihe 
estimated  number  of  respondents  in  any 
given  year  is  20,  with  one  report  being 
required  from  each  respondent.  The 
estimated  average  annual  burden 
associated  with  this  collection  of 
information  is  1  hour  per  respondent. 

Public  Participation 

ATF  requests  comments  from  all 
interested  persons.  Comments  received 
no  later  than  the  f;losing  dale  of  the 
comment  period  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  ATF  action.  ATF 
will  not  recognize  any  comment  as 
confidential.  Comments  may  be 
disclo.sed  to  the  public.  Any  material 
which  the  respondent  considers  to  be 
confidential  or  inappropriate  for 
disclosure  .should  not  be  included  in  the 
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comment.  The  name  of  the  person 
submitting  the  comment  is  public 
information. 

Public  Hearings 

It  is  anticipated  that  two  public 
hearings  will  be  held  following  the  close 
of  the  WTitten  comment  period.  One 
hearing  will  be  in  Washington,  D.C.  and 
one  in  San  Francisco,  California.  A 
separate  notice  announcing  the  times 
and  places  of  the  hearings  will  be 
published  in  a  future  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  document 
is  Marjorie  Ruhf,  Wine  and  Beer  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

Treatment  of  Rulings  and  Circulars 

The  following  revenue  ruling,  ATF' 
ruling  and  industry  circulars  will  be 
incorporated  info  the  proposed 
regulations,  or  their  provisions  will 
become  obsolete  at  the  time  these 
proposed  regulations  become  effective: 
Revenue  Ruling  54-162,  1954-1  C.B. 
340:  ATF  Ruling  81-1,  1981-2  ATF  Q.B. 
27  and  ATF  Ruling  81-6,  1981-4  ATF 
Q.B.  23;  Industry  Circulars  81-11  and 
81-16. 

List  of  Subjects 

27  CFH  Part  6 

Advertising,  alcohol  and  alcoholic 
beverages,  antitrust,  (xedit  and  trade 
practices. 

27  CFH  Part  8 

Alcohol  and  alcoholic  beverages, 
antitrust,  and  trade  practices. 

27CFRPart10 

Alcohol  and  alcoholic  beverages, 
antitrust,  and  trade  practices. 

27  CFH  Part  1 1 

Alcohol  and  alcoholic  beverages, 
antitrust,  and  trade  practices. 

Issuance 

Title  27,  CJiapter  I,  is  propostid  to  be 
nmended  as  follows: 

PART  6— TIED-HOUSE- 

Paragraphs  1-2.  The  authority 
citation  for  Fart  6  is  revised  to  read  as 

I  o  Hows: 

Aulhorify:  15  U.S.C  4»-50;  27  V.S.C  202 

.ind  20S;  44  U.S.C.  3504(h). 

Par.  3.  SeiTtion  6.1  is  revised  to  read 
as  follows: 

§6.1     General. 

The  regulations  in  this  part,  issued 
pursuant  to  section  105  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 


205),  specify  practices  that  are  means  to 
induce  under  105(b),  criteria  for 
determining  whether  a  practice  is  a 
violation  of  105(b),  and  exceptions  to 
105(b).  This  part  does  not  attempt  to 
enumerate  all  of  'he  practices  that  may 
be  a  violation  of  .section  105(b)  of  the 
Act.  Nothing  in  this  part  shall  operate 
to  exempt  any  person  from  the 
requirements  of  any  State  law  or 
regulation. 

§  6.4    [Amended] 

Par.  4.  Section  6.4  is  amended  by 
removing  the  reference  to  "section  5(b) 
of  the  Federal  Alcohol  Administration 
Act"  where  it  appears  in  paragraph  (b) 
and  replacing  it  with  a  reference  to 
"section  105(b)  of  the  Federal  Alcohol 
Administration  Act". 

Par.  5.  Section  6.5  is  added  to  subpart 
A  to  read  as  follows: 

§6.5    Administrative  provisions. 

(a)  General.  The  Act  makes  applicable 
the  provisions  including  penalties  of 
sections  49  and  50  of  title  15.  United 
States  Code,  to  the  jurisdiction,  powers 
and  duties  of  the  Director  under  this 
Act.  and  to  any  person  (whether  or  not 

a  corporation)  subject  to  the  provisions 
of  law  administered  by  the  Director 
under  this  Act. 

(b)  Examination  and  subpoena.  The 
Director  or  any  authorized  ATF  ofTicers 
.shall  at  all  reasonable  times  have  access 
to,  for  the  purpose  of  examination,  and 
the  right  to  copy  any  documentary 
evidence  of  any  person,  partnership,  or 
corporation  being  investigated  or 
proceeded  against;  and  the  Director 
shall  have  the  power  to  require  by 
subpoena  the  attendance  and  testimony 
of  witnesses  and  the  production  of  all 
such  documenfar>'  evidence  relating  to 
any  matter  under  investigation. 

(c)  Reports  required  by  the  regional 
director  (rompliance).—{\)  General. 
When  required  in  writing  by  the 
regional  director  (compliance),  an 
industr>'  member  shall  submit  a  written 
report  containing  information  on 
.spon.sorships,  advertisements, 
promotions,  and  other  activities 
pertaining  to  its  business  subject  to  the 
Act  conducted  by,  or  on  behalf  of,  or 
benefiting  the  industry  member. 

(2)  Preparation.  The  report  will  be      . 
prt;p3red  by  the  industry  member  in 
letter  form,  executed  under  the  penalties 
of  penury,  and  will  contain  the 
information  specified  by  the  regional 
•lirector  (compliance). 

(.3)  Filing.  The  report  will  be  filed  in 
af;cordanf;e  with  the  instructions  of  the 
regional  director  (compliance).  (27 
U.S.C.  202(c)  and  (d)). 

Par.  6.  Sec-tion  6.11  is  amended  by 
adding  the  definitions  for  "ATF  officer." 


"Director,"  "brand"  and  "regional 
director  (compliance),"  and  by  revising 
the  term  "retailer  establishment"  to  read 
"retail  establishment",  as  follows: 

§6.11    Meaning  of  terms. 

•  •         •         •         « 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

Brand.  The  term  "brand"  refers  to 
differences  in  the  brand  name  of  a 
product  or  in  the  nature  of  a  product. 
Examples  of  different  brands  are 
products  having  a  different  brand  name; 
class,  type,  or  kind  designation; 
appellation  of  origin  (wine);  vintage 
date  (wine);  age  (distilled  spirits);  or 
percentage  of  alcohol.  Differences  in  - 
packaging  such  as  difference  in  label 
design  or  color,  or  a  different  style,  type 
or  size  of  container  are  not  considered 
different  brands. 

Director.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury. 
Washington,  EX:. 

•  ■        •        •        • 

Regional  director  (compliance).  The 
principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part. 

•  •         •         •         • 

Retail  establishment.  •   •   • 
Par.  7.  Section  6.25  is  rex-ised  to  read 
as  follows- 

§6.25    General 

The  act  by  an  industry  member  of 
acquiring  or  holding  any  interest  in  any 
license  (State,  county  or  municipal) 
with  respecl  to  the  premises  of  a  retailer 
constitutes  a  means  to  induce  within  the 
meaning  of  the  Act. 

Par.  8.  Sec-tion  6.27  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  6^7    Proprietary  Interest 

(a)  Complete  ownership.  Outright 
ownership  of  a  retail  business  by  an 
indu.str>'  member  is  not  an  interest 
which  may  result  in  a  violation  of 
section  lo'5(b)(l)  of  the  Act. 
•        •        »        •        . 

Par.  9.  Section  6.31  is  revised  to  read 
as  follows: 

§  6.31    General. 

The  act  by  an  industr>'  member  ol 
Of-quiring  an  interest  in  real  or  personal 
property  owned,  occupied,  or  used  by 
the  retailer  in  the  conduct  of  business 
constitutes  a  means  to  induce  within  the 
meaning  of  the  Art. 

Par.  10.  Section  6.33  is  amendid  by 
revising  paragraph  (a)  to  read  as  follows 
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§6.33    Proprietary  Interest 

(a)  Complete  ownership.  Outright 
ownership  of  a  retail  business  by  an 
industry  member  is  not  an  interest  that 
may  result  in  a  violation  of  section 
105(b)(2)  of  the  Act.    _ 
***** 

Par.  11.  Section  6.41  is  revised  to  read 
as  follows: 

§  6.41    General. 

Subject  to  the  exceptions  listed  in 
Subpart  D.  the  act  by  an  industry 
member  of  furnishing,  giving,  renting, 
lending,  or  selling  any  equipment, 
fixtures,  signs,  supplies,  money, 
services,  or  other  things  of  value  to  a 
retailer  constitutes  a  means  to  induce 
within  the  meaning  of  the  Act. 

Par.  12.  Section  6.42  is  revised  to  read 
as  follows: 

§  6.42    Indirect  Inducement  through  third 
party  arrangements. 

The  furnishing,  giving,  renting, 
lending,  or  selling  of  equipment, 
fixtures,  signs,  supplies,  money, 
ser\ices,  or  other  thing  of  value  by  an 
industry  member  to  a  third  party,  where 
the  benefits  resulting  from  such  things 
of  value  flow  to  individual  retailers,  is 
the  indirect  furnishing  of  a  thing  of 
value  within  the  meaning  of  the  Act. 
.  Indirect  furnishing  of  a  thing  of  value 
includes,  but  is  not  limited  to,  making 
payments  for  advertising  to  a  retailer 
association  or  a  display  company  where 
the  resulting  benefits  flow  to  individual 
retailers.  Things  which  may  lawfully  be 
furnished,  given,  rented,  lent,  or  sold  by 
industry  members  to  retailers  under 
subpart  D  or  E  may  also  be  furnished 
directly  by  a  third  party  to  a  retailer. 

Par.  13.  Section  6.43  is  amended  by 
removing  the  reference  "§§  6.88  and 
6.89,"  where  it  appears  in  the  first 
sentence  and  replacing  it  with  "§6.88,". 

Par.  14.  Sections  6.46  and  6.47  are 
removed  and  reserved. 

Par.  15.  Section  6.51  is  revised  to  read 
as  follows: 

§  6.51     General. 

The  act  by  an  industry  member  of 
paying  or  crediting  a  retailer  for  any 
advertising,  display,  or  distribution 
service  con.stitutes  a  means  to  induce 
within  the  meaning  of  the  Act,  whether 
or  not  the  advertising,  display,  or 
distribution  Siirvice  received  may  be 
commensurate  with  the  cost  paid  or 
incurred  by,  or  on  behalf  of,  the  retailer. 

Par.  16.  Section  6.52  is  revi.sed  to  read 
as  follows: 

§6.52    Cooperative  advertising. 

An  arrangement  in  which  an  industry 
member  participates  with  a  retailer  in 
paying  for  an  advertisement  constitutes 


paying  the  retailer  for  advertising  within 
the  meaning  of  the  Act  unless  excepted 
under  §6.98. 

Par.  17.  Section  6.61  is  revised  to  read 
as  fbllows: 

§  6.(1    Guaranteeing  loans. 

Tlie  act  by  an  industry  member  of 
guaranteeing  any  loan  or  the  repayment 
of  any  financial  obligation  by  a  retailer 
constitutes  a  means  to  induce  within  the 
mejning  of  the  Act. 

Har.  18.  Section  6.65  is  revised  to  read 
as  fcllows: 

§  6.(5    General. 

R.xtension  of  credit  by  an  indu.stry 
ir.einber  to  a  retailer  for  a  period  of  time 
in  dxcess  of  30  days  from  the  date  of 
del  very  con.stitutes  a  means  to  induce 
wit  lin  the  meaning  of  the  Act. 

Par.  19.  The  text  of  §  6.67  is  added  to 
reatl  as  follows: 

§  6.$7    Sales  to  retailer  whose  account  is  in 
arn  ars. 

t  n  extension  of  credit  by  an  industry 
me  nber  to  a  retailer  does  not  constitute 
a  n  eans  to  induce  within  the  meaning 
oft  le  Act  so  long  as  a  current  order 
fro;  1  a  retailer  whose  account  is  in 
arr  ars  is  accompanied  with  a  payment 
eqv  al  to  or  greater  than  the  value  of 
sue  h  current  order,  regardless  of  the 
ma  mer  in  which  the  industry  member 
ap  lies  the  payment  in  its  records. 

ar.  20.  Section  6.71  is  revised  to  read 

allows; 

§6.ri    Quota  sales. 

lie  act  by  an  industry  member  of 

re(liiri!ig  a  retailer  to  take  and  dispose 
ny  quota  of  distilled  spirits,  wine,  or 
t  beverages  constitutes  a  means  to 
ce  within  the  meaning  of  the  Act. 
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ar.  21.  Section  6.72  is  revised  to  read 

oiiows: 


§6f2    "Tie-in"  sales. 

he  act  by  a.n  industry  mem.ber  of 
re!|iiring  ti:at  a  retailer  purcha'e  one 

duct  in  order  to  obtain  another 

stitutes  3  means  to  induce  within  the 
miming  of  the  .\ct.  This  includes  the 
ref  uironieiU  tolake  a  minimum  quantify 

product  in  standard  packaging  in 


or(  er  to  ob'oin  the  sa.me  product  in 
soi  ;e  type  of  premium  package,  i.e.,  a 
dii  tinctive  deca:iter.  or  wooden  or  tin 
bo  :.  This  al.so  includes  combination 
sa  iS  if  one  or  more  products  may  be 
pu  chased  only  in  combination  with 
oil  er  products  and  not  individually. 
He  uever,  an  industry  member  is  not 
pn  eluded  from  selling  two  or  more 
kii  ds  or  brands  of  products  to  a  retailer 
at  I  special  combination  price,  provided 
(a)  the  retailer  has  the  option  of 
pu  -chasing  either  product  at  the  usual 
pr  ce.  and  (b)  the  retailer  is  not  required 


to  purchase  any  product  it  does  not 
want. 

Par.  22.  Section  6.81  is  amended  by 
revising  paragraph  (a),  by  removing  the 
references  to  §§6.85,  6.89,  6.90  in  the 
first  sentence  of  paragraph  (b),  and  by 
adding  concluding  text  to  the  end  of 
paragraph  (b),  to  read  as  follows: 

§  6.81    General. 

(a)  Application.  Section  105(b)(3)  of 
the  Act  enumerates  means  to  induce 
that  may  be  unlawful  under  the 
subsection,  subject  to  such  exceptions 
as  are  prescribed  in  regulations,  having 
due  regard  for  public  health,  the 
quantity  and  value  of  articles  involved, 
established  trade  customs  not  contrary 
to  the  public  interest,  and  the  purposes 
of  that  section.  This  subpart  implements 
section  105(b)(3)  and  identifies  the 
practices  that  are  exceptions  to  section 
105(b)(3).  An  industry  member  may 
furnish  a  retailer  equipment,  inside 
signs,  supplies,  services,  or  other  things 
of  value,  under  the  conditions  and 
within  the  limitations  prescribed  in  this 
subpart. 

(b)*   *  • 

Failure  to  keep  such  records  may  result 
in  loss  of  the  exception  claimed.  No 
separate  recordkeeping  violation  is 
present. 


§  6.82    [Removed] 

Par.  23.  Section  6.82  is  removed  and 
reserved. 

Par.  24.  Section  6.83  is  revised  to  ri!ad 
as  follows: 

§  6.83    Product  displays. 

(a)  Genera].  The  act  by  an  industry 
member  of  giving  or  selling  product 
displays  to  a  retailer  does  not  constitute 
a  means  to  induce  within  the  mfsaning 
of  section  105(b)(3)  of  the  .\(:t  providut! 
that  the  conditions  prescribed  in 
parag-'aph  (c)  of  this  section  are  met. 

(1))  Definition.  "Product  display" 
mean.s  any  wine  racks,  bins,  barrels. 
ca<:ks,  shiilving,  and  simihir  items  the 
primary  function  of  which  is  to  hold 
and  di.'ipiay  consumer  products. 

(c)  Conditions  and  limitations,  (l)  The 
total  value  of  all  product  displays 
furnished  by  an  industry  member  under 
paragraph  (a)  of  this  section  may  not 
exceed  $500  per  brand  at  any  one  time 
in  any  one  retail  establishment.  Industry 
members  may  not  pool  or  combine 
dollar  limitations  in  order  to  provide  a 
retailer  a  product  display  valued  in 
excess  of  S500  per  brand.  The  value  of 
a  product  display  is  the  actual  cost  to 
the  industry  member  who  initially 
purchased  it.  Transportation  and 
installation  costs  are  excluded. 
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(2)  All  product  displays  must  bear 
conspicuous  and  substantial  advertising 
matter  on  the  product  or  the  industry 
member  which  is  permanently  inscribed 
or  permanently  affixed.  The  name  and 
address  of  the  retailer  may  appear  on 
the  product  displays. 

(3)  The  giving  or  selling  of  such 
product  displays  may  be  conditioned 
upon  the  purchase  of  the  distilled 
spirits,  wine,  or  malt  beverage  product 
advertised  on  those  displays  in  a 
quantity  necessary  for  the  completion  of 
such  display  or  the  use  of  such 
materials.  No  other  condition  can  bo 
imposed  by  the  industry  member  on  the 
retailer  in  order  for  the  retailer  to 
n-'ceive  or  obtain  the  product  display. 

Par.  25.  Section  6.84  is  revised  to  read 
as  follows: 

§  6.84    Point  of  sate  advertising  and 
consumer  advertising  specialties. 

(i)  Gciwml.  The  act  by  an  industry 
member  of  giving  or  selling  point  of  sale 
advertising  materials  and  consumer 
advertising  specialties  to  a  retailer  does 
not  constitute  a  means  to  induce  within 
the  meaning  of  section  105fb)(3)  of  the 
Act  provided  that  the  conditions 
prescribed  in  paragraph  (c)  of  this 
section  are  met. 

0))  Definitions — (1)  Point  ofsnh 
ndvfrtising  materials  are  items  designed 
to  be  used  within  a  retail  establishment 
to  attract  consumer  attention  to  the 
products  of  the  industry  member.  Such 
materials  include,  but  are  not  limited  to: 

(i)  Inside  signs,  such  as  posters, 
placards,  designs,  and  window 
det:orafions; 

(ii)  Retailer  advertising  specialties, 
such  as  trays,  coasters,  mats,  menu 
carris,  meal  checks,  paper  napkins,  foam 
scrapers,  back  bar  mats,  thermometers, 
clocks,  and  calendars;  and 

(iii)  IJsts  or  menus. 

(2)  Consumer  advertising  spactalties 
are  items  that  are  designed  to  be  (.arried 
away  by  the  consumer,  such  as  trading 
stamps,  nonalcoholic  mixers,  pouring 
racks,  ash  trays,  bottle  or  can  openers, 
cork  screws,  shopping  bags,  matches, 
printed  recipes,  pamphlets,  cards, 
leaflets,  blotters,  post  cards,  pencils, 
shirts,  caps,  and  visors. 

(c)  Cnndiiinns  and  limitations.  (1)  All 
point  of  sale  advertising  materials  and 
consumer  advertising  specialti<^s  mu.st 
bear  conspicuous  and  substantial 
adverti.sing  matter  about  the  product  or 
the  industry  member  which  is 
permanently  inscribed  or  permanently 
affixed.  The  name  and  address  of  the 
retailer  may  appear  on  the  point  of  sale 
advertising  materials. 

(2)  With  respect  to  retailer  and 
consumer  advertising  specialties,  the 
industry  member  may  not  dire<:tly  or 


indirectly  pay  or  credit  the  retailer  for 
using  or  distributing  the  advertising 
materials  or  for  any  expense  incidental 
to  their  use. 

Par.  26.  Section  6.85  is  revised  to  read 
as  follows: 

§6.85    Temporary  retailers. 

(a)  General.  The  furnishing  of  things 
of  value  to  a  temporary  retailer  does  not 
constitute  a  means  to  induce  within  the 
meaning  of  section  105(b)(3)  of  the  Act. 

(b)  Definition.  A  temporary  retailer  is 
a  dealer  who  is  not  engaged  in  business 
as  a  retailer  for  more  than  four 
consecutive  days  per  event,  and  for  not 
more  than  five  events  in  a  calendar  year. 

Par.  27.  Sections  6.86  and  6.87  are 
removed  and  reserved. 

Par.  28.  Set:tion  6.88  is  revised  to  read 
as  follows: 

§  6.88    Equipment  and  supplies. 

(a)  General.  The  act  by  an  industry 
member  of  selling  equipment  or 
supplies  to  a  retailer  does  not  constitute 
a  means  to  induce  within  the  meaning 
of  section  105(b)(3)  of  the  Ac1  if  the 
equipment  or  supplies  are  sold  at  a 
price  not  less  than  the  cost  to  the 
industry  member  who  initially 
purchased  them,  and  if  the  price  is 
collected  within  30  days  of  the  date  of 
the  sale.  The  ac1  by  an  industry  member 
of  installing  dispensing  accessories  at 
the  retailer's  establishment  does  not 
constitute  a  means  to  induce  within  the 
meaning  of  the  Act  as  long  as  the 
retailer  bears  the  cost  of  initial 
installation.  The  act  by  an  industry 
member  of  furnishing,  giving,  or  selling 
coil  cleaning  service  to  a  retailer  of 
distilled  spirits,  wine,  or  malt  beverages 
does  not  constitute  a  means  to  induce 
within  the  meaning  of  section  105(b)(3) 
of  the  Act. 

(b)  Df}finition.  Equipment  and 
supphes  means  glassware  (or  similar 
containers  made  of  other  material), 
dispensing  accessories,  carbon  dioxide 
(and  other  gasscs  used  in  dispensing 
equipment)  or  ice.  Dispensing 
accessories  include  items  such  as 
standards,  fauc-ets.  cold  plates,  rods, 
vents,  taps,  tap  standards,  hoses, 
washers,  couplings,  gas  gauges,  vent 
tongues,  shanks,  and  check  valves. 

Par.  29.  SrH:tions  6.89  and  6.90  are 
removed  and  re.served. 

Par.  30.  Section  6.91  is  revised  to  rend 
as  follows: 

§6.91    Samples. 

The  act  by  an  industry  member  of 
furnishing  or  giving  a  sample  of 
distilled  spirits,  wine,  or  malt  beverages 
to  a  retailer  who  has  not  previously 
purchased  the  brand  from  that  industry 
member  does  not  constitute  a  means  to 


induce  within  the  meaning  of  section 
105(b)(3)  of  the  Act.  For  each  retail 
establishment  the  industry  member  may 
give  not  more  than  3  gallons  of  any 
brand  of  malt  beverage,  and  not  more 
than  3  liters  of  any  brand  of  wine  or 
distilled  spirits.  Where  a  retailer  owns 
multiple  retail  establishments  and 
purchasing  decisions  are  made  at  a 
central  location,  no  more  than  four  retail 
establishments  owned  by  that  retailer 
may  receive  samples.  If  a  particular 
product  is  not  available  in  a  size  within 
the  quantity  limitations  of  this  section, 
an  industry  member  may  furnish  to  a 
retailer  the  next  larger  size. 

Par.  31.  Section  6.92  is  amended  by 
removing  the  word  "loaned"  where  it 
appears  and  replacing  it  vnth  the  word 
"lent." 

Par.  32.  Section  6.93  is  revised  to  read 
as  follows: 

§  6.93    Combination  packaging. 

The  act  by  an  industry  member  of 
packaging  and  distributing  distilled 
spirits,  wine,  or  malt  beverages  in 
combination  with  other  (non-alcoholic) 
items  does  not  constitute  a  means  to 
induce  within  the  meaning  of  section 
105(b)(3)  of  the  Act, 

Par.  33.  Section  6.94  is  amended  by 
adding  the  phrase  "(such  as  travel, 
lodging,  and  meals)"  before  the  period 
in  the  final  sentence  of  the  section. 

Par.  34.  Set:tion  6.96  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  6.96    Consumer  promotions. 

(a)  Coupons.  The  ac:t  by  an  industry 
member  of  furnishing  to  consumers 
coupons  which  are  redeemable  at  a 
retail  establishment  does  not  constitute 
a  means  to  induce  within  the  meaning 
of  section  105(1))(3)  of  the  Act.  provided 
the  following  conditions  are  met:  (1) 
Redemption  of  such  coupons  may  not 
be  limited  to  a  partiinilar  retailer  or 
group  of  reti'ilers;  and 

(2)  An  industry  member  may  not 
reimburse  a  retailer  for  more  than  the 
fare  value  of  all  coupons  redeemed, 
plus  a  usual  and  customary  handling  fee 
for  the  redemption  of  coupons. 
•        •        •        «        • 

Par.  35.  Section  6.97  is  removed  and 
n?served. 

Par.  36.  Section  6.98  is  revised  to  read 
as  follows: 

§  6.98    Advertising  service. 

The  listing  of  the  names  and 
addresses  of  two  or  more  retailers 
selling  the  produ(  ts  of  an  industry 
member  in  an  advertisement  of  that 
industry  member  does  not  constitute  a 
means  to  induce  within  the  meaning  of 
swrtion  105(h)(3)  of  the  Act.  provided: 

(a)  The  advertisement  does  not  also 
(.ontain  the  retail  price  of  the  product 
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(except  w  here  the  exclusive  retailer  in 
the  jurisdiction  is  a  State  or  local 
agency),  and 

(b)  The  listing  is  the  only  reference  to 
the  retailers  in  the  advertisement  and  is 
relatively  inconspicuous  in  relation  to 
the  advertisement  as  a  whole,  and 

(c)  The  advertisement  does  not  refer 
only  to  one  retailer  or  only  to  retail 
establishments  controlled  directly  or 
indirectly  by  the  same  retailer,  except 
where  the  retailer  is  an  agency  of  a  State 
or  a  political  subdivision  of  a  State. 

Par  37.  Section  6.99  is  revised  to  read 
as  follows: 

§  6.99    Stocking,  rotation,  and  pricing 
service. 

(a)  General.  Industry  members  may,  at 
a  retail  establishment,  stock,  rotate  and 
affix  the  price  to  distilled  spirits,  wine, 
or  malt  beverages  which  they  sell, 
provided  products  of  other  industry 
members  are  not  altered  or  disturbed. 
The  rearranging  or  resetting  of  all  or  part 
of  a  store  or  liquor  department  is  not 
hereby  authorized. 

(b)  Shelf  plan  and  shelf  schematics. 
The  act  by  an  industry  member  of 
providing  a  recommended  shelf  plan  or 
shelf  schematic  for  distilled  spirits, 
wine,  or  malt  beverages  does  not 
constitute  a  means  to  induce  within  the 
meaning  of  section  105(b)(3)  of  the  Act. 

Par  38.  Section  6.100  is  revised  to 
read  as  follows: 

§  6. 1 00    Participation  in  retaiier  association 
activities. 

The  following  acts  by  an  industry 
member  participating  in  retailer 
association  activities  do  not  constitute  a 
means  to  induce  within  the  meaning  of 
section  105(b)(3)  of  the  Act: 

(a)  Displaying  its  products  at  a 
convention  or  trade  show, 

(b)  Renting  display  booth  space  if  the 
rental  fee  is  the  same  as  paid  by  all 
exhibitors  at  the  event, 

(c)  Providing  its  own  hospitality 
which  is  independent  from  association 
sponsored  activities, 

(d)  Purchasing  tickets  to  functions 
and  paying  registration  fees  if  the 
payments  or  fees  are  the  same  as  paid 
by  all  exhibitors  at  the  event,  and 

(e)  Making  payments  for 
advertisements  in  programs  or 
brochures  issued  by  retailer  associations 
at  a  convention  or  trade  show  if  the  total 
payments  made  by  an  industry  member 
for  all  such  advertisements  do  not 
exceed  $500  per  year  for  any  retailer 
association. 

Par.  39.  Section  6.101  is  revised  to 
ruad  as  follows: 

§6.101    Merctiandisa. 

(a)  General.  The  act  by  an  industry 
member,  who  is  also  in  business  as  a 


bonai  fide  vendor  of  other  merchandise 
(for  dxample.  groceries  or 
phartnaceuticals),  of  selling  that 
merdhandise  to  a  retailer  does  not 
constitute  a  means  to  induce  within  the 
meaning  of  section  105(b)(3)  of  the  Act, 
provjded: 

(llThe  merchandise  is  sold  at  its  fair 
marUet  value,  and 

(21  The  merchandise  is  not  sold  in 
com|>ination  with  distilled  spirits, 
win^,  or  malt  beverages,  and 

(3|The  industry  member's  acquisition 
cost^  of  the  merchandise  appears  on  the 
indu  stry  member's  purchase  invoices  or 
othe  •  records,  and 

(4  Merchandise  and  distilled  spirits. 
vvin«  s.  or  malt  beverages  sold  in  a  single 
tran!  action  are  itemized  separately  on 
the  same  invoice  covering  the  sales 
tram  action. 

(b   Things  of  value  covered  in  other 
secti  ons  of  this  part.  The  act  by  an 
indu  stry  member  of  providing 
equi  )ment,  fixtures,  signs,  glassware, 
supf  lies,  services,  and  advertising 
spec  allies  to  retailers  does  not 
cons  titute  a  means  to  induce  within  the 
mea:  ling  of  section  105(b)(3)  of  the  Act 
only  as  provided  in  other  sections 
within  this  part. 

Par.  40.  A  new  §6.102  is  added  to 
subf  art  D  to  read  as  follows: 


§6 

(a 
furn 
does 
wi 
of 

(1 
di 
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Outside  signs. 
The  act  by  an  industry  member  of 
shing  outside  signs  to  a  retailer 
not  constitute  a  means  to  induce 
n  the  meaning  of  section  105(b)(3) 
Act  provided  that: 
The  retailer  is  not  compensated, 

or  indirectly  such  as  through  a 
ompany,  for  displaying  the  signs. 


re  ;tly 


sign 
and 

(2  The  cost  of  the  signs  may  not 
cxce  ed  S500. 

P^r.  41.  Part  6  is  amended  by  adding 
a  ne.v  subpart  E  to  read  as  follows: 

Subpart  E — Exclusion 

6.15       Exclusion,  in  general. 
6.15:      Practices  which  put  retailer 

ndcpendence  at  risk. 
6. 1 5}    Criteria  for  determining  retailer 

ndependence. 

Subjsart  E — Exclusion 

§6.1^1    Exclusion,  in  general. 

(a  Exclusion,  in  whole  or  in  part 
occi  rs: 

(1  When  a  practice  by  an  industry 
meriber.  whether  direct,  indirect,  or 
thro  jgh  an  affiliate,  places  retailer 
ind(  pendence  at  risk  by  means  of  a  tie 
or  link  between  the  industry  member 
and  retailer  or  by  any  other  means  of 
indi  stry  member  control  over  the 
reta  ler,  and 


(2)  Such  practice  results  in  the  retailer 
purchasing  less  than  it  would  have  of  a 
competitor's  product. 

(b)  Section  6.152  lists  practices  that 
create  a  tie  or  link  that  places  retailer 
independence  at  risk.  Section  6.153  lists 
the  criteria  used  for  determining 
whether  other  practices  can  put  retailer 
independence  at  risk. 

§  6.152    Practices  wtiich  put  retailer 
independence  at  risk. 

The  practices  specified  in  this  section 
put  retailer  independence  at  risk.  The 
practices  specified  here  are  examples 
and  do  not  constitute  a  complete  list  of 
those  practices  that  put  retailer 
independence  at  risk. 

(a)  The  act  by  an  industry'  member  of 
resetting  stock  on  a  retailer's  premises 
(other  than  stock  offered  for  sale  by  the 
industry  member). 

(b)  The  act  by  an  industry  member  of 
purchasing  or  renting  specific  shelf 
space  (e.g.,  slotting  allowance)  where 
such  purchase  reduces  the  availability 
on  other  shelf  space  of  the  distilled 
spirits,  wine  or  malt  beverages  of 
another  industry  member. 

(c)  Ownership  by  an  industry  member 
of  less  than  a  100  percent  interest  in  a 
retailer. 

(d)  The  act  by  an  industry  member  of 
requiring  a  retailer  to  purchase  one 
alcoholic  beverage  product  in  order  to 
be  allowed  to  purchase  another 
alcoholic  beverage  product  at  the  same 
time. 

§6.153    Criteria  for  determining  retaiier 
independence. 

The  criteria  specified  in  this  section 
are  indications  that  a  particular  practice, 
other  than  those  in  §  6.152.  places 
retailer  independence  at  risk.  A  practice 
need  not  meet  all  of  the  criteria 
specified  in  this  section  in  order  to 
place  retailer  independence  at  risk. 

(a)  The  practice  restricts  or  hampers 
the  free  economic  choice  of  a  retailer  to 
decide  which  products  to  purchase  and 
the  quantity  in  which  to  purchase  them 
for  sale  to  consumers. 

(b)  The  industry  member  obligates  the 
retailer  to  participate  in  the  promotion 
to  obtain  the  industry  member's 
product. 

(c)  The  retailer  has  a  continuing 
obligation  to  purchase  or  otherwise 
promote  the  industry  member's  product. 

(d)  The  retailer  has  a  commitment  not 
to  terminate  its  relationship  with  the 
industry  member  with  respect  to  i 
purchase  of  the  industry  member's 
products. 

(e)  The  practice  involves  the  industry 
member  in  the  day-to-day  operations  of 
the  retailer.  For  example,  the  industry 
member  controls  the  retailer's  decisions 
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on  which  brand  of  products  to  purchase, 
the  pricing  of  products,  or  the  manner 
in  which  the  products  will  be  displayed 
on  the  retailer's  premises. 

(f)  The  practice  is  discriminatory  in 
that  it  is  not  offered  to  all  retailers  in  the 
local  market  on  the  same  terms  without 
business  reasons  present  to  justify  the 
difference  in  treatment. 

PART  a— EXCLUSIVE  OUTLETS 

Par.  42-43.  The  authority  citation  for 
part  8  is  revised  to  read  as  follows: 

Authority:  15  U.S.Q  49-50;  27  U.S.C.  202 
and  205:  44  U.S.C.  3504(h). 

Par.  44.  Section  8.1  is  revised  to  read 
as  follows: 

§8.1    General. 

The  regulations  in  this  part,  issued 
pursuant  to  section  105  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  specify  arrangements  which  are 
exclusive  outlets  under  section  105(a) 
and  criteria  for  determining  whether  a 
practice  is  a  violation  of  section  105(a). 
This  part  does  not  attempt  to  enumerate 
all  of  the  practices  prohibited  by  section 
105(a)  of  the  Act.  Nothing  in  this  part 
shall  operate  to  exempt  any  person  from 
the  requirements  of  any  State  law  or 
regulation. 

Par.  45.  Section  8.5  is  added  to 
subpart  A  to  read  as  follows: 

§8.5    Administrative  provisions. 

(a)  General.  The  Act  makes  applicable 
the  provisions  including  penalties  of 
sections  49  and  50  of  Title  15,  United 
States  Code,  to  the  jurisdiction,  powers 
and  duties  of  the  Director  under  this 
Act,  and  to  any  person  (whether  or  not 

a  corporation)  subject  to  the  provisions 
of  law  administered  by  the  Director 
under  this  Act. 

(b)  Examination  and  subpoena.  The 
Director  or  any  authorized  ATF  officers 
shall  at  all  reasonable  times  have  access 
to,  for  the  purpose  of  examination,  and 
the  right  to  copy  any  documentary 
evidence  of  any  person,  partnership,  or 
corporation  being  investigated  or 
proceeded  against;  and  the  Director 
shall  have  the  power  to  require  by 
subpoena  the  attendance  and  testimony 
of  witnesses  and  the  production  of  all 
such  documentary  evidence  relating  to 
any  matter  under  investigation. 

(c)  Reports  requested  by  the  regional 
director  (compliance)— {\)  General. 
When  required  in  wTiting  by  the 
regional  director  (compliance),  an 
industry  member  shall  submit  a  written 
report  containing  information  on 
sponsorships,  advertisements, 
promotions,  and  other  activities 
pertaining  to  its  business  subject  to  the 


Act  conducted  by.  or  on  behalf  of.  or 
benefiting  the  industry  member. 

(2)  Preparation.  The  report  will  be 
prepared  by  the  industry  member  in 
letter  form,  executed  under  the  penalties 
of  perjury,  and  will  contain  the 
information  specified  by  the  regional 
director  (compliance). 

(3)  Filing.  The  report  will  be  filed  in 
accordance  with  the  instructions  of  the 
regional  director  (compliance).  (27 
U.S.C.  202(c)  and  (d)) 

Par.  46.  Section  8.11  is  amended  by 
removing  the  definition  for  the  term 
"retail  establishment"  and  by  adding 
definitions  for  "ATF  officer,"  "Director" 
and  "regional  director  (compliance)"  as 
follows: 

§  8.1 1    Meaning  of  terms. 

•  •         •         »         » 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC. 

•  •        •        •        • 

Regional  director  (compliance).  The 
principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part. 

•  •        •        •        . 

Par.  47.  Section  8.23  is  revised  to  read 
as  follows: 

§  8.23    Third  party  arrangements. 

Industry  member  requirements,  by 
agreement  or  otherwise,  with  non- 
retailers  that  resuh  in  a  retailer  being 
required  to  purchase  the  industry 
member's  products  are  within  the 
exclusive  outlet  provisions.  These 
industry  member  requirements  are 
covered  whether  the  agreement  or  other 
arrangement  originates  with  the 
industry  member  or  the  third  party.  For 
example,  a  supplier  enters  into  a 
contractual  agreement  or  other 
arrangement  with  a  third  party.  This 
agreement  or  arrangement  contains  an 
industry  member  requirement  as 
described  above.  The  third  party,  a 
ballclub.  or  municipal  or  private 
corporation,  not  acting  as  a  retailer, 
leases  the  concession  rights  and  is  able 
to  control  the  purchasing  decisions  of 
the  retailer.  The  third  party,  as  a  result 
of  the  requirement,  by  agreement  or 
otherwise,  with  the  industry  member, 
requires  the  retailer  to  purchase  the 
industry  member's  products  to  the 
exclusion,  in  whole  or  in  part,  of 
products  sold  or  offered  for  sale  by  other 
persons  in  interstate  or  foreign 


commerce.  The  business  arrangements 
entered  into  by  the  industry  member 
and  the  third  party  may  consist  of  such 
things  as  sponsoring  radio  or  television 
broadcasting,  paying  for  advertising,  or 
providing  other  services  or  things  of 
value. 

Par.  48.  Part  8  is  amended  by  adding 
a  new  Subpart  D  to  read  as  follows: 

Subpart  0— Exclusion 

8.51  Exclusion,  in  general. 

8.52  Practices  which  result  in  exclusion. 

8.53  Practices  not  resulting  in  exclusion. 

8.54  Criteria  for  determining  retailer 
independence. 


Subpart  0— Exclusion 

§  8.51    Exclusion,  In  general. 

(a)  Exclusion,  in  whole  or  in  part 
occurs: 

(1)  When  a  practice  by  an  industry 
member,  whether  direct,  indirect,  or 
through  an  affiliate,  places  retailer 
independence  at  risk  by  means  of  a  tie 
or  link  between  the  industry  member 
and  retailer  or  by  any  other  means  of 
industry  member  control  over  the 
retailer,  and 

(2)  Such  practice  results  in  the  retailer 
purchasing  less  than  it  would  have  of  a 
competitor's  product. 

(b)  Section  8.52  lists  practices  that 
result  in  exclusion.  Section  8.53  lists 
practices  not  resulting  in  exclusion. 
Section  8.54  lists  the  criteria  used  for 
determining  whether  other  practices  can 
put  retailer  independence  at  risjc. 

§  8.52    Practices  which  result  In  exclusion. 

The  practices  specified  in  this  section 
result  in  exclusion  under  section  105(a) 
of  the  Act.  The  practices  specified  here 
are  examples  and  do  not  constitute  a 
complete  list  of  such  practices: 

(a)  Pur'^hases  of  distilled  spirits,  wine 
or  malt  beverages  by  a  retailer  as  a 
result,  directly  or  indirectly,  of  a  threat 
or  act  of  physical  or  economic  hann  by 
the  selling  industry  member. 

(b)  Contracts  between  an  industry 
member  and  a  retailer  which  require  the 
retailer  to  purchase  distilled  spirits, 
wine,  or  malt  beverages  from  that 
industry  member  and  expressly  restrict 
the  retailer  fj-om  purchasing,  in  whole  or 
in  part,  such  products  from  another 
industry  member. 

§  8.53    Practices  not  resulting  In  exclusron. 

The  practices  specified  in  this  section 
are  deemed  not  to  result  in  exclusion 
under  section  105(a)  of  the  Act: 

(a)  A  supply  contract  for  one  year  or 
less  between  the  industry  member  and 
retailer  under  which  the  industry 
member  agrees  to  sell  distilled  spirits, 
wine,  or  malt  beverages  to  the  retailer 
on  an  "as  needed"  basis  provided  that 
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the  retailer  is  not  required  to  purchase 
any  minimum  ouaatity  of  such  pnxiuct. 
(b)  [Reserved! 

§  8.54    Criteria  for  determining  retaifer 
independence. 

The  criteria  specified  in  this  section 
are  indications  that  a  particular  practice, 
other  than  those  in  §  8.52  and  8.53. 
places  retailer  independence  at  risk.  A 
practice  need  not  meet  all  of  the  criteria 
specified  in  this  section  in  order  to 
place  retailer  independence  at  risk. 

(a)  The  practice  restricts  or  hampers 
the  free  economic  choice  of  a  retailer  to 
decide  which  products  to  purchase  and 
the  quantity  in  which  to  purchase  them 
for  sale  to  consumers. 

(b)  The  industry  member  obligates  the 
retailer  to  participate  in  the  promotion 
to  obtain  the  industry  member's 
product. 

(c)  The  retailer  has  a  continuing 
obligation  to  purchase  or  otherwise 
promote  the  industry  member's  product. 

(d)  The  retailer  has  a  commitment  not 
to  terminate  its  relationship  with  the 
industry  member  with  respect  to 
purchase  of  the  industry  member's 
products. 

(e)  The  practice  involves  the  industry 
member  in  the  day-to-day  operations  of 
the  retailer.  For  example,  the  industry 
member  controls  the  retailer's  decisions 
on  which  brand  of  products  to  purchase, 
the  pricing  of  products,  or  the  manner 
in  which  the  products  will  be  displayed 
on  the  retailer's  premi-ses. 

(f)  The  practice  is  discriminatory  in 
that  it  is  not  offered  to  all  retailers  in  the 
local  market  on  the  same  terms  without 
business  reasons  present  to  justify  the 
difference  in  treatment. 

PART  10— COMMERCIAL  BRIBERY 

Par.  49,  The  authority  citation  for  part 
10  is  revised  to  read  as  follows: 

Andnnty:  15  U.S.C  49-50;  27  U.S.C  202 
and  205;  44  U.S.C  3504(h). 

Par.  51.  Section  10.1  is  revised  to  read 
as  foUovfs; 

§10.1    Generai. 

The  regulations  in  this  part,  issued 
pursuant  to  section  105  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C 
205),  specify  practices  which  may  result 
in  violations  of  section  105(c)  and 
criteria  for  determining  whether  a 
practice  is  a  violation  of  section  105(c). 
This  part  does  not  attempt  to  enumerate 
all  of  the  practices  prohibited  by  section 
105(c)  of  the  Act.  Nothing  in  this  part 
shall  operate  to  exempt  any  person  from 
the  requirements  of  any  State  law  or 
regulation. 

Par.  52.  Section  10.4  is  amended  by 
revising  paragraph  (a)(1)  of  the  section 
to  read  as  follows; 


§10.4    Juvi8dicttua»lhiiit& 

(a)  General.  *   *   * 

(1)  The  industry  member  induces  a 
trade  buyer  to  purchase  distilled  spirits, 
wine,  or  raalt  beverages  from  such 
indus^  member  to  the  exclusion,  in 
whole; or  in  part,  of  products  sold  or 
offered  for  sale  by  other  persons  in 
inters1|ate  or  foreign  commerce;  and 

P&Tj  53.  Section  10.5  is  added  to 
subpart  4  to  read  as  follows: 

§  10.5    Administrative  pravMens. 

(a)  General.  The  Act  makes  applicable 
the  provisions  including  penalties  of 
sectiocs  49  and  50  of  Title  15,  United 
States  Code,  to  the  jurisdiction,  powers 
and  dirties  of  the  Director  under  this 
Act,  a^d  to  any  person  (whether  or  not 

a  corporation)  subject  to  the  provisions 
of  law  administered  by  the  Director 
under^this  Act. 

(b)  Examination  and  Subpoena.  The 
Director  or  any  authorized  ATF  officers 
shall  at  all  reasonable  times  have  access 
to,  forthe  purpose  of  examination,  and 
the  ri^t  to  copy  any  documentary 
evidence  of  any  person,  partnership,  or 
corpofation  being  investigated  or 
proceeded  against;  and  the  Director 
shall  have  the  power  to  require  by 
subpoena  the  attendance  and  testimony 
of  wittiesses  and  the  production  of  all 
such  documentary  evidence  relating  to 
any  matter  under  investigation. 

(c)  Reports  requested  by  the  regional 
direcwr  (compliance) — (1)  General. 
Where  required  in  writing  by  the 
regional  director  (compliance),  an 
industry  member  shall  submit  a  written 
report  containing  information  on 
sponsorships,  advertisements, 
promotions,  and  other  activities 
pertaining  to  its  business  subject  to  the 
Act  conducted  by,  or  on  behalf  of,  or 
benefiting  the  industry  member. 

(2)  Preparation.  The  report  will  be 
prepared  by  the  industry  member  in 
letter  form,  executed  under  the  penalties 
of  periury.  and  will  contain  the 
information  specified  by  the  regional 
direcmr  (compliance). 

(3)  riling.  The  report  will  be  filed  in 
accordance  with  the  instructions  of  the 

jal  director  (compliance).  (27 
202  (c)  and  (d)) 

54.  Section  10.11  is  amended  by 
i  definitions  for  "ATF  officer," 

btor,"  and  "regional  director  ^ 

lliance)"  as  follows: 

§10.11    Meaning  of  terms. 

*        ^         •         *         * 

Alt'  officer.  An  officer  or  employee  of 
the  Btireau  of  Alcohol,  Tobacco  and 
Fireatms  (ATF)  authorized  to  perform 
any  ftinction  relating  to  the 
administration  or  enforcement  of  this 
part. 


Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington,  DC. 

Regional  director  (compliance).  The 
principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part. 

•        •        *        *        * 

Par.  55.  Part  10  is  amended  by  adding 
a  new  Subpart  D  to  read,  as  follows: 

Subpart  D — Exclusion 

10.51  Exclusion,  in  general. 

10.52  Practices  which  put  trade  buyer 
independence  at  risk. 

10.53  Practices  not  resulting  in  exclusion. 
[Reserved] 

10.54  Criteria  for  determining  retailer 
independence. 

Subpart  D— Exclusion 

§  1 0.51     Exclusion,  in  general. 

(a)  Exclusion,  in  whole  or  in  part 
occurs; 

(1)  When  a  practice  by  an  industry 
member,  whether  direct,  indirect,  or 
through  an  affiliate,  places  trade  buyer 
independence  at  risk  by  means  of  a  tie 
or  link  between  the  industry  member 
and  trade  buyer  or  by  any  other  means 
of  industry  member  control  over  the 
trade  buyer,  and 

(2)  Such  practice  results  in  the  trade 
buyer  purchasing  less  than  it  would 
have  of  a  competitor's  product.  Section 
10.52  lists  practices  that  create  a  tie  or 
link  that  places  trade  buyer 
independence  at  risk. 

(b)  Section  10.53  is  reserved  and  will 
list  practices  not  resulting  in  exclusion. 
Section  10.54  lists  the  criteria  used  for 
determining  whether  other  practices  can 
put  trade  buyer  independence  at  risk. 

§  10.52    Practices  wtrich  put  trade  buyer 
independence  at  risk. 

The  practice  specified  in  this  section 
is  deemed  to  place  trade  buyer 
independence  at  risk  within  the 
description  of  exclusion  in  §  10.51  of 
the  regulations.  The  practice 
enumerated  here  is  an  example  and 
does  not  constitute  a  complete  list  of 
those  situations  which  result  in  such 
control. 

(a)  Industry  member  payments  of 
money  to  tbe  employee(s)  of  a  trade 
buyer  without  the  knowledge  or  consent 
of  the  trade  buyer-employw  in  return  for 
the  employee  agreeing  to  order  distilled 
spirits,  wine,  or  malt  beverages  from  the 
industry  member. 

(b)  [Reserved! 
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§  10.53    Practices  not  resulting  In 
exclusion.  [Reserved] 

§10.54    Criteria  for  determining  trade 
buyer  Independence. 

The  criteria  specified  in  this  section 
are  indications  that  a  particular  practice, 
other  than  those  in  section  10.52,  places 
trade  buyer  independence  at  risk.  A 
practice  need  not  meet  all  of  the  criteria 
specified  in  this  section  in  order  to 
place  trade  buyer  independence  at  risk. 

(a)  The  practice  restricts  or  hampers 
the  free  economic  choice  of  a  trade 
buyer  to  decide  which  products  to 
purchase  and  the  quantity  in  which  to 
purchase  them  for  sale  to  retailers  and 
consumers. 

(b)  The  industry  member  obligates  the 
trade  buyer  to  participate  in  the 
promotion  to  obtain  the  industry 
member's  product. 

(c)  The  trade  buyer  has  a  continuing 
obligation  to  purchase  or  otherwise 
promote  the  industry  member's  product. 

(d)  The  trade  buyer  has  a  commitment 
not  to  terminate  its  relationship  with  the 
industry  member  with  respect  to 
purchase  of  the  industry  member's 
products 

(e)  The  practice  involves  the  industry 
member  in  the  day-to-day  operations  of 
the  trade  buyer.  For  example,  the 
industry  member  controls  the  trade 
buyer's  decisions  on  which  brand  of 
products  to  purchase,  the  pricing  of 
products,  or  the  manner  in  which  the 
products  will  be  displayed  on  the  trade 
buyer's  premises. 

(0  The  practice  is  discriminatory  in 
that  it  is  not  offered  to  all  trade  buyers 
in  the  local  market  on  the  same  terms 
without  business  reasons  present  to 
justify  the  difference  in  treatment. 

PART  11-CONSIGNMENT  SALES 

Par.  56-57.  The  authority  citation  for 
2/  CFR  part  11  is  revised  to  read  as 
follows: 

Authority:  15  U.S.C.  49-50;  27  U.S.C.  202 
and  205. 

Par.  58.  Section  11.1  is  revised  to  read 
as  follows: 

§11.1    General. 

The  regulations  in  this  part,  issued 
pursuant  to  section  105  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  specify  arrangements  which  are 
consignment  sales  under  section  105(d) 
of  the  Act  and  contain  guidelines 
concerning  return  of  distilled  spirits, 
wine  and  malt  beverages  from  a  trade 
buyer.  This  part  does  not  attempt  to 
enumerate  all  of  the  practices  prohibited 
by  section  105(d)  of  the  Act.  Nothing  in 
this  part  shall  operate  to  exempt  any 
person  from  the  requirements  of  anv 
State  law  or  regulation. 
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Par.  59.  Section  11.5  is  added  to 
subpart  A  to  read  as  follows: 

§11.5    Administrative  provisions. 

(a)  General.  The  Act  makes  applicable 
the  provisions  including  penalties  of 
sections  49  and  50  of  Title  15,  United 
States  Code,  to  the  jurisdiction,  powers 
and  duties  of  the  Director  under  this 
Act,  and  to  any  person  (whether  or  not 

a  corporation)  subject  to  the  provisions 
of  law  administered  by  the  Director 
under  this  Act. 

(b)  Examination  and  subpoena.  The 
Director  or  any  authorized  ATF  officers 
shall  at  all  reasonable  times  have  access 
to,  for  the  purpose  of  examination,  and 
the  right  to  copy  any  documentary 
evidence  of  any  person,  partnership,  or 
corporation  being  investigated  or 
proceeded  against;  and  the  Director 
shall  have  the  power  to  require  by 
subpoena  the  attendance  and  testimony 
of  witnesses  and  the  production  of  all 
such  documentary  evidence  relating  to 
any  matter  under  investigation.  (27 
U.S.C.  202  (c)) 

Par.  60.  Section  11.11  is  amended  by 
adding  definitions  for  "ATF  officer"  and 
"Director"  as  follows: 

§  1 1.1 1    Meaning  of  terms. 

•  •        •        •        • 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

Director.  The  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  the 
Department  of  the  Treasury. 
Washington,  DC. 

*  *        •        *        « 

Par.  61.  A  new  §  11.24  is  added  to 
subpart  C  to  read  as  follows: 

§  1 1 .24    Other  than  a  bona  fide  sale. 

"Other  than  a  bona  fide  sale" 
includes,  but  is  not  limited  to,  sales  in 
connection  with  which  the  industry 
member  purchases  or  rents  the  trade 
buyer's  shelf  space  to  be  occupied  by 
such  products. 

Par.  62.  Section  11.32  is  revised  to 
read  as  follows: 

§  1 1 .32    Defective  products^ 

Products  which  are  unmarketable 
because  of  product  deterioration, 
leaking  containers,  or  damaged  labels 
may  be  exchanged  for  an  equal  quantity 
of  identical  products  or  may  be  returned 
for  cash  or  credit  against  outstanding 
indebtedness. 

Par.  63.  Section  11.34  is  revised  to 
read  as  follows: 


§  1 1 .34    Products  which  may  no  longer  be 
lawfully  sold. 

Products  which  may  no  longer  be 
lawfully  sold  may  be  returned  for  cash 
or  credit  against  outstanding 
indebtedness.  This  would  include 
situations  where,  due  to  a  change  in  law 
or  regulation  over  which  the  trade  buyer 
or  an  affiliate  of  the  trade  buyer  has  no 
control,  a  particular  size  or  brand  is  no 
longer  permitted  to  be  sold. 

Par.  64.  Section  11.35  is  revised  to 
read  as  follows: 

§  1 1 .35    Termination  of  tnjsiness. 

Products  on  hand  at  the  time  a  trade 
buyer  terminates  operations  may  be 
returned  for  cash  or  credit  against 
outstanding  indebtedness.  This  does  not 
include  a  temporary  seasonal  shutdown 
(see  §11.39). 

Signed:  April  15.  1994. 
Daniel  R.  Black, 
Acting  Director. 

Approved:  April  18, 1994. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  (Tariff  and  Trade 
Enforcement). 

[FR  Doc.  94-10041  Filed  4-22-94;  8:49  ami 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

32  CFR  Parts  43a  and  50 
[DoD  Directive  1344.9] 
RIN  0790-AF65 

Indebtedness  of  Military  Personnel 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  rule. 


SUMMARY:  In  order  to  comply  with 
Public  Law  the  Hatch  Act  Reform 
Amendments  of  1994,  the  Department  of 
Defense  is  in  the  process  of 
promulgating  a  regulations  with  regard 
to  members  of  the  Armed  Forces  which 
includes  provisions  for  the  involuntary 
allotment  of  the  pay  of  a  member  of  the 
Armed  Forces  for  indebtedness  owed  a 
third  party  as  determined  by  the  final 
judgment  of  a  court  of  competent 
jurisdiction,  and  as  further  determined 
by  competent  military  or  executive 
authority,  as  appropriate,  to  be  in 
compliance  with  the  procedural 
requirements  of  the  Soldiers'  and 
Sailors'  Civil  Relief  Act  of  1940;  and 
which  gives  consideration  for  the 
absence  of  a  member  of  the  Armed 
Forces  from  an  appearance  in  a  judicial 
proceeding  resulting  from  the  exigencies 
of  military  duty.  While  the  Department 
of  Defense  has  traditionally  by 
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regulation  required  members  to  pay 
their  just  financial  obligations,  no 
mechanism  previously  existed  to 
enforce  payments  of  just  debts  with  the 
exception  of  payments  owned  for  child 
or  spousal  support.  The  proposed 
revision  of  Department  of  Defense 
Directive  1344.9  (32  CFR  part  50) 
establishes  a  program  for  involuntary 
allotments  to  require  menxbers  to  pay 
their  just  debts.  The  impact  to  the 
government  of  this  legislation  is  much 
greater  than  to  the  public.  The 
Department  of  Defense  must  hire 
additional  personnel  to  process  and 
review  applications,  as  well  as  incur 
administrative  processing  costs  (e.g., 
mailing,  record  keeping,  xeroxing,  and 
providing  of  processing  forms). 
Ad<iitionally,  the  program  will  reqtiire 
personnel  time  in  the  form  of  review 
and  providing  assistance  (e.g.,  military 
legal  assistance)  to  members  against 
whom  an  application  for  involuntary 
allotment  is  pending.  The  cost  to  the 
applicant  for  an  involuntar>'  allotment 
against  a  member's  pay  will  be  minimal 
in  terms  of  time  and  money.  The 
applicant  will  have  to  provide 
information  which  should  already  be  in 
the  applicant's  possession,  incur 
postage  costs,  and  expend 
approximately  15  minutes  completing 
the  application  form.  In  return  for  their 
effort,  applicants  with  enforceable 
claims  will  be  entitled  to  receive  from 
the  military  member  an  involuntary 
allotment  of  pay  on  a  monthly  basis 
towards  satisfaction  of  the  judgment 
debt  owed. 

DATES:  Written  comments  on  this 
proposed  rule  must  be  received  by  June 
27.  1994. 

ADDRESSES:  Forward  comments  to  the 
Office  of  the  Under  Secretar>'  of  Defense 
(Personnel  and  Readiness), 
Requirements  and  Resources,  Legal 
Policy,  room  4C763,  4000  Defense 
Pentagon.  Washington.  DC  20301-4000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Major  Alan  L.  Cook,  (703)  697-3387. 
SUPPLEMENTARY  INFORMATION:  Appendix 
A  to  32  CFR  part  50  requires  the  use  of 
two  forms.  The  first  form  is  an 
involuntary  allotment  application.  Use 
of  a  standard  form  is  required  because 
the  Hatch  Act  Reform  Amendments  of 
1994  require  a  determination  by 
competent  military  or  executive 
authority  that  the  final  judgment  of  a 
court  of  competent  jurisdiction  giving 
rise  to  the  involuntary  allotment 
application  complies  with  the 
requirements  of  the  Soldiers'  and 
Sailors'  Civil  Relief  Act.  Additiooally, 
in  order  to  ensure  due  process  for 
involuntary  aliotment  applicatioDs,. 
several  certifications  and 


acknowledgements  are  required  by  the 
applicant.  In  the  absence  of  a 
stan(Jardized  form,  the  cost  to  the 
government  of  reviewing  non-standard 
form$  for  compliance  would  be  unfairly 
burdensome  in  comparison  to  the 
minieium  cost  to  an  applicant  of 
obtaining  and  using  a  standard  form  to 
mak^  application.  Furthermore,  use  of  a 
standard  form  saves  the  ajiplicant  time 
and  iboney  by  not  requiring  the 
applicant  to  obtain  a  copy  of  the 
Department  of  Defense  Directive  and 
readipg  it  in  order  to  ensure  proper 
subntission  of  information  to  obtain  an 
involuntary  allotment  The  second  form 
for  i4voluntary  allotment  notice  and 
processing  creates  a  standardized 
methodology  within  the  Department  of 
Defense,  to  include  the  Military 
Departments,  to  ensure  uniform 
processing  procedures.  This  saves  both 
time  and  money  for  the  review 
authorities.  Both  forms  are  in  the 
process  of  development.  However,  their 
basid  contents  and  requirements  are 
clearly  delineated  in  appendix  A  to  32 
CFR  part  50.  It  has  been  determined  that 
32  CFR  part  50  is  not  a  significant 
regulation  action.  The  rule  does  not:  (1) 
Hava  an  annual  effect  on  the  economy 
of  $ipo  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sectqr  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
publjc  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 
(2)  Cfeate  a  serious  inconsistency  or 
othetwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  (3) 
Matarially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
progj^ams  or  the  rights  and  obligations  of 
reciOients  thereof;  or  (4)  Raise  novel 
legal!  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Orddr.  It  has  also  been  determined  that 
this  tule  is  not  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  because  it 
will  not  have  a  significant  adverse 
ecoriomic  impact  on  a  substantial 
numper  of  small  entities.  The  primary 
financial  effect  on  administering  the 
rule  will  be  a  reduction  in 
adm  nistrative  costs  and  other  burdens 
resu  ting  from  the  simplificsttion  and 
clarijrication  of  certain  policies.  Finally, 
it  has  been  determined  that  32  CFR  part 
50  n^ay  impose  reporting  or  record 
keejiing  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520)  and  that  the 
pap)«rwork  reduction  process  is  under 
revi*w. 

List  of  Subjects  in  32  CFR  Parts  43a  and 
50 

CI  lims.  Credit,  Military  petsonneL 


Accordingly,  under  the  authority  of 
10  U.S.C.  301,  title  32  of  the  Code  of 
Federal  Regulations,  chapter  I, 
subchapter  C,  is  proposed  to  be 
amended  to  read  as  follows: 

PART  43A— [REMOVEDl 

1.  Part  43a  is  removed. 

2.  32  CFR  p>art  50  is  added  to  read  as 
follows: 

PART  50-4NOEBTEDNESS  Of 
MILITARY  PERSONNEL 


Sec. 
50.1 
50.2 
50.3 
50.4 
50.5 
50.6 


Purpose. 

Applicability  and  scope. 
Definitions. 
Responsibilities. 
General  policies. 
Full  dTSclosure  and  standanls  of 
fairness  by  creditors. 
Appendix  A  to  part  50-Processing  Procedures 
Appendix  B  to  Part  50-C€Ttificate  of 

Compliaace 
Appendix  C  to  Part  50-Standards  of  Fairness 

Aotfaonty:  Pub.  L  103-94  and  tO  U.S.C 
113(d). 

§  50.1    Purpose. 

This  part 

(a)  Sets  established  Department  of 
Defense  policy  governing  delinquent 
indebtedness  of  members  of  the  Military 
Services,  and  establishes  policy  for 
involuntary  allotments  from  the 
disposable  pay  of  military  members  to 
satisfy  judgment  indebtedness  in 
accordance  with  Public  Law  103—94. 

(b)  Sets  forth  procedures  for 
processing  claims  of  such  indebtedness 
and  applications  for  involuntary 
allotments  from  the  disposable  pay  of 
military  members. 

(c)  Incorporates  the  provisions  of 
Public  Law  90-321.  Public  Law  96-109 
and  Public  Law  103-94. 

§  50.2    AppttcaMity  aixi  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the  Chairman 
of  the  Joint  Chiefs  of  Staff  and  the  Joint 
Staff,  the  Defense  Agencies,  and  the 
DoD  Field  Agencies  (hereafter  referred 
to  as  "DoD  Components").  The  term 
"Military  Services,'"  as  used  herein, 
refers  to  the  Array,  the  Navy,  the  Air 
Force,  and  the  Marine  Corps. 

(b)  The  provisions  of  this  part  do  not 
apply  to: 

(1)  Indebtedness  of  a  member  of  the 
Military  Services  to  the  Federal 
Government. 

(2)  ProcessL'ig  of  indebtedness  claims 
to  enforce  judgments  against  mtlrtary 
members  for  alimony  or  child  support. 

(3)  Claims  by  State  or  municipa) 
govenunents  under  the  processiiif 
procedures  for  complaints.  Note,  a  St^e 
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or  municipal  government  must  comply 
with  Appendix  A  to  this  part  when 
seeking  an  involuntary  allotment. 

§  50.3    Definitions. 

(a)  Absence.  Is  a  member's  lack  of  an 
"appearance."  at  any  stage  of  the 
judicial  process,  as  evidenced  by  failing 
to  physically  attend  court  proceedings, 
be  represented  at  court  proceedings  by 
counsel  of  the  member's  choosing,  or  to 
timely  respond  to  pleadings,  orders  or 
motions. 

(b)  Appearance.  Is  the  presence  and 
participation  of  a  member  of  the 
military  ser\'ices  throughout  the  judicial 
proceeding  from  which  the  judgment 
was  issued  that  is  the  basis  for  a  request 
for  enforcement  through  involuntar>' 
allotment. 

(c)  Applicant.  The  original  judgment 
creditor,  a  successor  in  interest,  or 
attorney  or  agent  thereof  who  requests 
an  involuntary  allotment  from  a  member 
of  the  Military  Services  pursuant  to 
procedures  described  in  appendix  A  to 
this  part. 

(d)  Court.  A  court  of  competent 
jurisdiction  within  any  State,  territor)-, 
or  possession  of  the  United  States. 

(e)  Debt  collector.  An  agency  or  agent 
engaged  in  the  collection  of  debts 
described  under  Public  Law  95-109. 

(0  Disposable  pay.  In  determining  the 
amount  of  disposable  pay  due  to  a 
member  and  subject  to  involuntary 
allotment  under  the  provisions  of  Public 
Law  103-94  and  this  part: 

(1)  Include  basic  pay  and 
compensation  payable  under  37  U.S.C. 
chapter  3. 

(2)  Exclude: 

(i)  Amounts  awarded  for  suggestions. 

(ii)  Special  and  incentive  pays 
payable  under  37  U.S.C.  chapter  5. 

(iii)  Accrued  leave  pa>Tnents  under  37 
U.S.C.  chapter  9. 

(iv)  Payments  to  missing  persons 
under  37  U.S.C.  chapter  10. 

(v)  Separation  payments,  including 
involuntary  separation  pay  under  10 
U.S.C.  1174  voluntary  separation 
incentive  (VSI)  under  10  U.S.C.  1175, 
special  separation  benefit  (SSB)  under 
10  U.S.C.  1174a,  reservist  special 
separation  pay  (RSSP)  under  Public  Law 
102-484,  section  4416,  and  reservist 
involuntary  separation  pay  (RISP)  under 
Public  Law  102-484,  section  4418. 

(vi)  Allowances  paid  under  37  U.S.C. 
Chapter  7  and  other  reimbursements  for 
expenses  incurred  in  connection  with 
duty  in  a  Military  Service  or  allowances 
in  lieu  thereof. 

(vii)  Payments  not  specifically 
enumerated  in  paragraph  (0(1)  of  this 
section. 

(3)  Deduct: 

(i)  Amounts  owed  by  a  member  to  the 
United  States. 


(ii)  Amounts  deducted  for 
employment  taxes. 

(lii)  Amounts  mandatorily  withheld 
for  the  Armed  Forces  Retirement  Home. 

(iv)  Fines  and  forfeitures  ordered  by  a 
court-martial  or  by  a  commanding 
officer. 

(v)  Amounts  properly  withheld  for 
Federal.  State,  or  local  income  tax 
purposes,  if  the  withholding  of  the 
amount  is  authorized  or  required  by  law 
and  if  amounts  withheld  are  not  greater 
than  would  be  the  case  if  the  member 
claimed  all  dependents  to  which 
entitled.  The  withholding  of  additional 
amounts  pursuant  to  26  U.S.C.  3402(i) 
may  be  permitted  only  when  the 
member  presents  evidence  of  a  tax 
obligation  which  supports  the 
additional  withholding. 

(vi)  Deductions  for  Servicemen's 
Group  Life  Insurance  premiums; 

(vii)  Deductions  for  the  dental 
benefits  plan  premiums. 

(viii)  Amounts  otherwise  required  by 
law  to  be  deducted  from  a  member's  pay 
(except  payments  under  of  42  U.S.C 
659,  661.  662.  and  665. 

(g)  Exigencies  of  military  duty.  Is  a 
military  assignment  or  mission  essential 
duty  that,  because  of  its  urgency, 
importance,  duration,  location,  or 
isolation,  necessitates  the  absence  of  a 
member  of  the  military  services  from 
appearance  at  a  judicial  proceeding. 
Absence  from  an  appearance  in  a 
judicial  proceeding  is  normally 
presumed  to  be  caused  by  exigencies  of 
military  duty  during  periods  of  war, 
national  emergency,  or  when  the 
member  is  deployed  (see  appendix  A  to 
this  part,  paragraph  B2.c.(5)(a)). 

(hj  Judgment.  A  final  judgment  must 
be  a  valid,  enforceable  order  or  decree, 
issued  not  earlier  than  two  years  before 
the  date  of  an  application  for  an 
involuntary  allotment,  by  a  court  from 
which  no  appeal  may  be  taken,  or  from 
which  no  appeal  has  been  taken  within 
the  time  allowed,  or  from  which  an 
appeal  has  been  taken  and  finally 
decided.  The  judgment  must  award  a 
sum  certain  amount  and  specify  that  the 
amount  is  to  be  paid  by  an  individual 
who.  at  the  time  of  application  for  the 
involuntary  allotment,  is  a  member  of 
the  Military  Services. 

(i)  fust  financial  obligations.  A  legal 
debt  acknowledged  by  the  military 
member  in  which  there  is  no  reasonable 
dispute  as  to  the  facts  or  the  law;  or  one 
reduced  to  judgment  which  conforms  to 
the  Soldiers'  and  Sailors'  Civil  Relief 
Act  (SSCRA).  if  applicable. 

(j)  Member  of  the  military  services. 
Includes  Regular,  Reserve,  and  National 
Guard  members  who  are  not  retired. 

(k)  Preponderance  of  the  evidence.  A 
greater  weight  of  evidence,  or  evidence 


which  is  more  credible  and  convincing 
to  the  mind.  That  which  best  accords 
with  reason  and  probability  (see  Black's 
Law  Dictionary). 

(1)  Proper  and  timely  manner.  A 
manner  which  under  the  circumstances 
does  not  reflect  discredit  on  the  military 
service. 

§50.4    Responsibtilties. 

(a)  The  Under  Secretary  of  Defense 
(Personnel  and  Readiness)  (USD(P&R)) 
shall: 

(1)  Have  policy  oversight  concerning 
involuntary  allotment  of  military  pay; 
and 

(2)  Shall  establish  policies  and 
procedures  governing  the  assistance  to 
be  provided  by  military  authorities  to 
creditors  of  military  personnel  who 
have  debt  complaints. 

(b)  The  Comptroller  of  the  Department 
of  Defense  shall  establish  procedures 
supplemental  to  those  contained  in  this 
part  which  are  necessary  to  administer 
and  process  involuntary  allotments  from 
members  of  the  Military  Services;  this 
includes  the  authority  to  promulgate 
forms  necessary  for  the  efficient 
administration  and  processing  of 
involuntary  allotments. 

(c)  The  Heads  ofDoD  Components,  or 
their  designees,  shall  urge  military 
personnel  to  meet  their  just  financial 
obligations,  since  failure  to  do  so 
damages  their  credit  reputation  and 
alfects  the  public  image  of  all  DoD 
personnel  (DoD  Directive  1000. 10. i 
subsection  D.4..  DoD  Directive  1000.11.2 
and  DoD  Directive  5500.7.3 

(d)  The  Director,  Defense  Finance  and 
Accounting  Senices,  or  his  or  her 
designee,  shall: 

(1)  Assure  implementation  of  this  part 
and  compliance  with  its  provisions. 

(2)  Determine  whether  the  provisions 
of  the  Soldiers'  and  Sailors'  Civil  Relief 
Act  (SSCRA)  have  been  complied  with 
under  the  provisions  of  Public  Law  103- 
94. 

(3)  Act  as  the  DoD  Executive  Agent  for 
forms  prescribed  by  this  part,  or 
otherwise  necessary  to  process 
involuntary'  allotments. 

(e)  The  Secretaries  of  the  Military 
Departments  shall  help  ensure 
compliance  with  the  requirements  of 
this  part,  to  include: 

(1)  Requiring  commanders  to  counsel 
members  to  pay  their  just  debts, 
including  complying,  as  appropriate, 
with  court  orders  and  judgments  for  the 
payment  of  alimony  or  child  support. 


'  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road.  Springfield,  VA  22161. 

2  See  footnote  1  to  §  50.4(c). 

3  See  footnote  1  to  §  50. -Kc).    - 


80  /  Tuesday,  April  26,  1994  /  Proposed  Rules 


(2)  Ensuring  notification  and 
counseling  of  members  against  whom 
creditors  are  seeking  involuntary 
allotments  pursuant  to  a  court  judgment 
in  accordance  with  the  provisions  of 
this  part. 

(3)  Designating  those  commanders 
who  shall  be  responsible  for 
determining  whether  a  member's 
absence  from  a  judicial  proceeding  was 
caused  by  exigencies  of  military  duty. 

(4)  Emphasizing  prompt  command 
action  to  assist  with  the  processing  of 
involuntary  allotment  applications. 

§  50.5    General  policies. 

(a)  Members  of  the  Military  Services 
are  expected  to  pay  their  just  financial 
obligations  in  a  proper  and  timely 
manner.  However,  DoD  Components 
have  no  legal  authority,  except  as  stated 
in  paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  to  require  members  to  pay  a 
private  debt  or  to  divert  any  part  of  their 
pay  for  its  satisfaction. 

(1)  Legal  process  instituted  in  civil 
courts  to  enforce  judgments  against 
military  personnel  for  the  payment  of 
aUmony  or  child  support  will  be  acted 
upon  in  accordance  with  the  provisions 
of  Public  Law  93-647,  as  amended,  and 
part  7,  chapter  7,  section  B.  of  DoD 
7000.14-R,*,  Volume  7. 

(2)  Involuntary  allotments  pursuant  to 
the  provisions  of  Public  Law  103-94 
shall  be  established  in  accordance  with 
the  provisions  of  this  part. 

(b)  Whenever  possible,  indebtedness 
disputes  should  be  resolved  through 
amicable  means.  Claimants  desiring  to 
contact  a  military  member  concerning  a 
claim  of  indebtedness  may  obtain  the 
member's  military  address  by  writing  to 
the  locatqr  service  of  the  Military 
Department  concerned,  and  enclosing 
the  appropriate  fee  for  the  service,  as 
provided  under  DoD  Instruction 
7230.7.5 

(c)  The  following  general  policies 
apply  to  processing  of  debt  complaints. 

(1)  Creditors  are  encouraged  to  use  the 
processing  procedures  for  debt 
complaints  described  in  appendix  A  to 
this  part.  Complaints  meeting  the 
requirements  of  this  part  will  receive 
prompt  processing  assistance  from 
commanders. 

(2)  Assistance  in  indebtedness  matters 
will  not  be  extended  to  those  creditors: 

(i)  Who  have  not  made  a  bona  fide 
effort  to  collect  the  debt  directly  from 
the  military  member; 

(ii)  Whose  claims  are  patently  false 
and  misleading: 

(iii)  Whose  claims  are  obviously 
exorbitant;  or 


« See  (ootnole  1  lo  §  50.4(c). 
>See  footnolc  1  lo  §  50.4(c) 


(iv)  ^ho  are  in  an  "off-limits"  status, 
or  whoi  have  been  determined  to  be 
practicing  unfair  consumer  or 
comm0rcial  practices  detrimental  to  the 
morale  and  welfare  of  service  members, 
pursuant  to  applicable  directives  of  the 
military  services,  to  include  the  Armed 
Forces  Disciplinary  Control  Board  and 
Off-Installation  Liaison  and  Operations 
regulations.6 

(3)  Some  States  have  enacted  laws 
which  prohibit  creditors  from 
contacting  a  debtor's  employer  with 
respect  to  indebtedness  or 
communicating  facts  on  indebtedness  to 
an  employer  unless  certain  conditions 
are  met  The  conditions  which  must  be 
met  to  remove  this  prohibition  are 
generally  such  things  as  reduction  of  a 
debt  to  judgment  and  obtaining  written 
permission  of  the  debtor. 

(i)  At  DoD  installations  in  States 
havingisuch  laws,  the  processing  of  debt 
complaints  will  not  be  extended  to 
those  (j«ditors  who  are  in  violation  of 
the  State  law.  Commanders  may  advise 
creditors  that  this  rule  has  been 
established  because  it  is  the  general 
policy  bf  the  Military  Services  to 
comply  with  State  law  when  that  law 
does  nit  infringe  upon  significant 
militarV  interests. 

(ii)  Tpis  policy  will  govern  even 
thoughia  creditor  is  not  licensed  to  do 
business  in  the  State  where  the  debtor 
is  loca^d.  A  similar  practice  will  be 
commenced  in  any  State  enacting  a 
similar  law  with  respect  to  debt 
collection. 

(4)  liider  the  provisions  of  Public 
Law  93-109,  contact  by  a  debt  collector 
with  tnird  parties,  such  as  commanding 
officers,  for  the  purpose  of  aiding  debt 
collection  is  prohibited  without  a  court 
order,  pr  the  debtor's  prior  consent, 
given  directly  to  the  debt  collector. 
Creditcirs  are  generally  exempt  from 
Public  Law  95-109,  but  only  when  they 
collection  their  own  behalf. 

(d)  Ttie  following  general  policies 
apply  tb  processing  of  involuntary 
allotments  (except  statutory  allotments 
for  child  support  or  alimony). 

(1)  Iii  those  cases  in  which  the 
indebtedness  of  a  military  member  has 
been  reduced  to  a  judgment,  an 
applicjtion  for  an  involuntary  allotment 
from  tl^e  disposable  pay  of  the  member 
may  bej  made  pursuant  to  the 
procedjires  described  in  appendix  A  to 
this  pa  1.  These  procedures  provide  the 
exclus;  ve  remedy  available  under  Public 
Law  1(^3-94. 

(2)  Ir  voluntary  allotment  requests 
will  nc  I  be  processed  for  creditors  who, 
either  i  t  the  time  of  application  for  the 
involui  itary  allotment  or  at  the  time  the 
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debt  was  incurred  that  forms  the  basis 
for  the  court  judgment,  are  in  an  "off- 
limits"  status,  or  who  have  been 
determined  to  be  practicing  unfair 
consumer  or  commercial  practices 
detrimental  to  the  morale  and  welfare  of 
service  members,  pursuant  to  applicable 
directives  of  the  military  services,  to 
include  the  Armed  Forces  Disciplinary 
Control  Board  and  Off-Installation 
Liaison  and  Operations  regulation. 

(3)  An  involuntary  allotment  from  a 
member's  disposable  pay  shall  not  be 
commenced  in  any  indebtedness  ca-se  in 
which: 

(i)  Exigencies  of  military  duty  caused 
the  absence  of  the  member  from  the 
judicial  proceeding  at  which  the 
judgment  was  rendered. 

(ii)  There  has  not  been  compliance 
with  the  procedural  requirements  of  the 
SSCRA. 

(4)  Only  one  involuntary  allotment 
pursuant  to  Public  Law  103-94  and  this 
part  may  be  authorized  from  the 
disposable  pay  of  a  member  at  any  given 
time. 

(5)  An  involuntary  allotment  shall  not 
exceed  the  lesser  of  1 5  percent  of  a 
member's  disposable  pay,  or  the 
maximum  amount  authorized  under  the 
garnishment  law  of  the  State  where  the 
judgment  was  entered.  An  involuntary 
allotment  shall  not  be  authorized  if  the 
pay  of  a  similarly  situated  civilian 
employee  is  not  subject  to  garnishment 
under  the  applicable  State  law  and 
Public  Law  103^94. 

(6)  The  amount  of  an  involuntary 
allotment  under  Public  Law  103-94  and 
this  part  when  combined  with 
deductions  as  a  result  of  garnishments 
or  statutory  allotments  for  s[>ousal 
support  and  child  support  under  42 
U.S.C.  659,  661,  662,  or  665,  may  not 
exceed  the  maximum  percentage 
specified  in  15  U.S.C.  1673.  In  any  case 
in  which  the  maximum  percentage 
would  be  exceeded,  garnishments  and 
Involuntary  allotments  for  spousal  and 
child  support  shall  take  precedence  over 
involuntary  allotments  authorized 
under  Public  Law  103-94  and  this  part. 
Involuntary  allotments  established 
pursuant  to  Public  Law  103-94  shall  be 
reduced  or  .stopped  as  necessary  to 
avoid  exceeding  the  maximum 
percentage  allowed. 

§  50.6    Full  disclosure  and  standards  of 
fairness  by  creditors 

The  Truth  in  Lending  Act  prescribes 
the  general  disclosure  requirements 
which  must  be  met  by  those  offering  or 
extending  consumer  credit,  and  12  CFR 
part  226  prescribes  the  specific 
disclosure  requirements  for  both  open- 
end  and  installment  credit  transactions. 
In  place  of  Federal  Government 
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requirements.  State  regulations  apply  to 
credit  transactions  when  the  Federal 
Reserve  Board  has  determined  that  the 
State  regulations  impose  substantially 
similar  requirements  and  provide 
adequate  enforcement  measures. 
Commanding  officers,  with  the 
assistance  of  judge  advocates,  should 
check  regulations  of  the  Federal  Reserve 
Board  to  determine  whether  Federal  or 
State  laws  and  regulations  govern. 

Appendix  A  to  Part  50 — Processing 
Procedures 

A.  Debt  Complaints 

1.  It  is  incumbent  on  those  submitting 
indebtedness  complaints  to  show  that  the 
disclosure  requirements  of  the  Truth  in 
Lending  Act,  and  12  CFR  part  226  have  been 
met  and  that  the  Standards  of  Fairness 
(appendix  C  to  this  part)  have  t>een  applied. 

2.  Creditors  subject  to  12  CFR  pari  226,  and 
assignees  claiming  thereunder,  shall  submit 
with  their  request  for  debt  processing 
assistance  an  executed  copy  of  the  Certificate 
of  Compliance  (appendix  B  to  this  part),  and 
a  true  copy  of  the  general  and  specific 
disclosures  provided  the  military  member  as 
required  by  the  Truth  in  Lending  Act. 
Requests  which  do  not  meet  these 
requirements  will  be  returned  without  action 
to  the  claimant. 

3.  A  creditor  not  subject  to  12  CFR  part 
226,  such  as  a  public  utility  company  (as  set 
forth  in  §  226.3  thereof),  shall  submit  with 
the  request  a  certification  that  no  interest, 
finance  charge,  or  other  fee  is  in  excess  of 
that  permitted  by  the  law  of  the  State  in 
which  the  obligation  was  incurred. 

4.  A  foreign-owned  company  having  debt 
complaints  shall  submit  with  its  request  a 
true  copy  of  the  terms  of  the  debt  (English 
translation]  and  shall  certify  that  it  has 
subscribed  to  the  Standards  of  Fairness. 

5.  Indebtedness  complaints  which  meet  the 
requirements  of  this  part  will  be  processed  by 
DoD  Components.  Processed  means  that 
Heads  of  DoD  Components,  or  designees, 
shall: 

a.  Review  all  available  facts  surrounding 
the  transaction  forming  the  basis  of  the 
compliant,  including  the  member's  legal 
rights  and  obligations,  and  any  defenses  or 
counterclaims  the  member  may  have. 

b.  Advise  the  member  that  (1)  just  financial 
obligations  are  expected  to  be  paid  in  a 
proper  and  timely  manner,  and  what  the 
member  should  do  to  comply  with  that 
policy;  (2)  financial  and  legal  counseling 
services  are  available  under  the  provisions  of 
DoD  Directive  1344.7 1  in  resolving 
indebtedness;  and  (3)  that  a  failure  to  pay  just 
debts  may  result  in  the  creditor  obtaining  a 
court  judgment  which  could  form  the  basis 
for  collection  of  pay  from  the  member 
pursuant  to  an  involuntar>'  allotment. 

c.  If  a  member  acknowledges  a  debt  as  a 
result  of  creditor  contact  with  a  DoD 
Component,  advise  the  member  that 
assistance  and  counseling  may  be  available 
from  the  on-base  military  banking  office,  or 
the  credit  union  serving  the  militarj'  field  of 


membership,  or  other  available  military 
community  service  organizations. 

d.  Direct  that  tne  appropriate  commander 
advise  the  claiiuant  that  (l)  those  aspects  of 
DoD  policy  prescribed  in  §  50.5  are  pertinent 
to  the  jjarlicular  claim  in  question;  and  (2) 
the  member  concerned  has  been  counseled 
concerning  his  or  her  obligations  with 
respect  to  the  claim.  The  commander's 
response  will  not  undertake  to  arbitrate  any 
disputed  debt,  or  to  admit  or  deny  the 
validity  of  the  claim.  Under  no  circumstances 
will  the  response  indicate  whether  any  acUon 
has  been  taken  against  the  member  as  a  result 
of  the  compliant. 

B.  Involuntary  Allotments 

1.  Involuntary  Allotment  Application 

a.  Regardless  of  the  Service  affiliation  of 
the  military  member  involved,  an  application 
to  establish  an  involuntary  allotment  from 
the  disposable  pay  of  a  military  member  shall 
be  made  by  sending  a  signed  application  on 
DD  Form  aa.^  "Involuntary  Allotment 
Application,"  to  the  Defense  Finance  and 
Accounting  Service  (DFAS)  at  the  following 
address.  Defense  Finance  and  Accounting 
Service,  Cleveland  Center,  Code  L,  PO  Box 
998002,  Cleveland,  OH  4419&-8002. 

(1)  Each  application  must  include  a  copy 
of  the  final  judgment  certified  by  the  clerk  of 
court,  proof  of  actual  service  on  the  member, 
and  such  other  documents  as  may  be 
required  by  paragraph  B.l.b.  of  this  part. 

(2)  A  garnishment  summons  or  order  is 
insufficient  to  satisfy  this  final  judgment 
requirement  and  is  not  needed  in  order  to 
apply  for  an  involuntary  allotment  under  this 
appendix. 

(3)  Proof  of  actual  service  on  the  military 
member  shall,  in  the  case  of  any  default 
judgment,  and  may,  in  other  cases,  be 
demonstrated  by  including  with  the 
application  for  involuntary  allotment  a  copy 
of  the  return  of  service  showing  personal 
service  on  the  member  or,  where  service  by 
certified  or  registered  mail  is  permitted  by 
the  rules  of  court,  of  the  return  receipt  for 
such  mail  signed  by  the  member.  Involuntary- 
allotments  will  not  be  authorized  without 
evidence  of  actual  service.  In  cases  where 
jurisdiction  was  obtained  by  . —bstituted 
service  (such  as  service  by  publication  or  by 
mailing  to  a  last  known  address),  or  where 
the  judgment  was  entered  on  a  confession  of 
judgment,  no  involuntary  allotment  will  he 
authorized  and  the  application  will  be 
returned  to  the  creditor. 

b.  Applications  for  involuntary  allotment, 
must  contain  the  following  information, 
certifications,  and  acknowledgment: 

(1)  The  full  name,  social  security  number, 
and  branch  of  service  of  the  military  member 
against  whose  disposable  pay  an  involuntary 
allotment  is  sought.  Although  not  required, 
inclusion  of  the  member's  current  duty 
station  and  duty  address  on  the  application 
form  will  facilitate  processing  of  the 
application. 

(2)  The  applicant's  full  name  and  address. 
If  the  applicant  is  not  a  natural  person,  the 
application  must  be  signed  by  an  individual 
with  the  authority  to  act  in  behalf  of  such 


'  See  footnote  1  to  §  50.4(c). 


»Thi$  form  will  be  developed.  The  final  form  will 
be  included  as  an  appendix  to  this  part 


entity.  If  the  allotment  is  to  be  in  favor  of 
other  than  the  judgment  creditor,  proof  of  the 
right  to  succeed  to  the  interest  of  the  original 
judgment  creditor  is  required  and  must  be 
attached  to  the  applicaUon. 

(3)  A  certificaUon  that  the  judgment  has 
not  t)een  amended,  superseded,  set  aside,  or 
satisfied;  or,  if  the  judgment  has  been 
satisfied  in  part,  the  extent  to  which  the 
judgment  remains  unsatisfied. 

(4)  A  certification  that  the  judgment  was 
issued  while  the  member  was  not  on  active 
duty.  If  the  judgment  was  issued  while  the 
member  was  on  active  duty,  a  certificaUon 
that  the  member  was  present  or  represented 
by  an  attorney  of  the  member's  choosing  in 
the  proceedings,  or  if  the  member  was  not 
present  or  so  represented,  a  certification  that 
the  judgment  or  other  court  documents 
comply  with  the  rights  of  the  member  under 
the  SSCRA. 

(5)  A  certification  that  the  member's  pay 
could  t>e  garnished  under  applicable  State 
law  and  Public  Law  103-94  if  the  member 
were  a  civilian  employee. 

(6)  A  certification  that,  to  the  knowledge  of 
the  applicant,  the  debt  has  not  been 
discharged  in  bankruptcy  not  has  the 
memt)er  filed  for  protection  from  creditors 
under  the  bankruptcy  laws  of  the  United 
States. 

(7)  A  certification  that  the  applicant  will 
promptly  notify  the  designated  DFAS  official 
to  discontinue  the  involuntary  allotment  if 
the  judgment  *s  satisfied  prior  to  the 
collection  of  the  total  amount  of  the 
judgment  through  the  involuntary  allotment 
process. 

(8)  A  certification  that  if  the  member 
overpays  the  amount  owed  on  the  judgment, 
the  applicant  will  refund  the  amount  of 
overpayment  to  the  member  within  30  days 
of  discovery  or  notice  of  the  overpayment, 
whichever  is  earlier,  and  that  if  the  applicant 
fails  to  repay  the  member,  the  applicant 
understands  he  or  she  may  be  denied  the 
right  to  collect  by  involuntary  allotment  on 
other  debts  reduced  to  judgments. 

(9)  A  certification  that  at  either  the  time  of 
application  for  the  involuntary  allotment  or 
the  time  the  debt  was  incurred  that  forms  the 
basis  for  the  court  judgment,  the  applicant 
(and  the  judgment  creditor,  if  different  from 
the  applicant)  was  (were)  not  in  an  "off- 
limits"  status,  or  had  not  been  determined  to 
be  practicing  unfair  consumer  or  commercial 
practices  detrimental  to  the  morale  and 
welfare  of  service  members,  pursuant  to 
applicable  directives  of  the  military  services, 
to  include  the  Armed  Forces  Disciplinary 
Control  Board  and  Off-Installation  Liaison 
and  Operations  regulation. 

(10)  A  certification  that  the  applicant  (and 
the  judgment  creditor,  if  different  from  the 
applicant)  has  (have)  complied  with  the 
Standards  of  Fairness  contained  in  appendix 
C  to  this  part. 

(11)  Acknowledgment  that  as  a  condition 
of  application,  the  applicant  agrees  that 
neither  the  United  States,  nor  any  disbursing 
official  or  Federal  employee  whose  duties 
include  processing  involuntary  allotment 
applications  and  payments,  shall  be  liable 
with  respect  to  any  payment  or  failure  to 
make  payment  from  moneys  due  or  payable 
by  the  United  States  to  any  person  pursuant 
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to  any  application  made  in  accordance 
herewith. 

c.  The  original  and  three  copies  of  the 
application  and  supporting  documents  must 
be  submitted  by  the  applicant  to  DFAS. 

d.  A  complete  "application  package"  (the 
DD  Form  aa,  "Involuntary  Allotment 
Application",  suppxjrting  documentation, 
and  three  copies  of  the  application  and 
supporting  documents),  is  required  for 
processing  of  any  request  to  establish  an 
involuntary  allotment  pursuant  to  this  part. 

e.  The  designated  DFAS  official  shall 
refuse  to  process  any  application  that  does 
not  conform  with  the  requirements  of  this 
part,  is  unsigned,  is  incomplete  in  any 
material  regard,  lacks  required 
documentation,  or  contains  false 
certifications.  If  an  application  is  ineligible 
for  processing  under  this  part,  the 
application  package  shall  be  returned  to  the 
applicant  with  an  explanation  of  the 
deficiency.  In  cases  involving  repeated  false 
certifications  by  an  applicant,  the  designated 
DFAS  official  may  refuse  to  accept  or  process 
additional  applications  by  that  applicant  for 
such  period  of  time  as  the  official  deems 
appropriate  to  defer  against  such  violations 
in  the  future. 

2.  Processing  of  Involuntary  Allotment 
Applications 

a.  Promptly  upon  receipt  of  DD  Form  aa, 
"Involuntary  Allotment  Application",  the 
designated  DFAS  official  shall  review  the 
"application  package"  to  ensure  compliance 
with  the  requirements  of  this  part.  If  the 
application  pack.ige  is  complete,  the  DFAS 
official  shall: 

(1)  Determine  the  location  and  address  of 
the  commander  as  designated  by  the  military 
service  to  have  authority  to  give  notice  of  the 
involuntary  allotment  application  to  the 
member  against  whose  pay  the  involuntary 
allotment  application  in  sought,  and,  if 
required,  to  determine  whether  exigencies  of 
military  duty  caused  the  absence  of  the 
member  from  the  judicial  proceeding  at 
which  the  judgment  was  rendered; 

(2)  Mail  one  copy  of  the  application 
package  to  the  member  and  two  copies  of  the 
application  package,  along  with  DD  Form 
bb,s  "Involuntary  Allotment  .Notice  and 
Processing,"  to  the  commander  of  the 
military  member; 

(3)  Within  60  days  of  mailing  of  the  copies 
of  the  application  package  and  DD  Form  bb, 
"Involuntary  Allotment  Notice  and 
Processing",  DFAS  will  provide  notice  to  the 
member  and  the  member's  commander  that 
automatic  processing  of  the  involuntary 
allotment  application  will  occur  if  a  response 
is  not  received  within  90  calendar  days  from 
the  original  date  of  mailing.  Additionally, 
notice  will  be  provided  that  automatic 
processing  may  be  delayed  if  the  member's 
commander  provides  DFAS  notice  that  the 
member  has  been  granted  an  extension  to 
respond  as  authorized  by  this  part,  the  date 
the  response  is  due,  and  the  reason(s)  for  the 
extension.  In  the  absence  of  any  additional 
correspondence  from  the  member's 
commander,  DFAS  may  automatically 
process  the  involuntary  allotment  application 


^Sue  footnoto  I  lo  section  B.l.a.  to  this  appendix. 


15  calendar  days  afler  the  extended  date  that 
the  bommander  notified  DFAS  the  response 
was  due. 

(4  Retain  the  original  of  the  application 
paclaage. 

b.  Dfjon  receipt  of  an  application  package 
and  )D  Form  bb,  "Involuntary  Allotment 
Noti  ;e  and  Processing,"  from  the  designated 
DFA  S  official,  the  commander  (as  noted  in 
para  ^ph  B.2.a.(l)  of  this  Appendix)  will 
imra  sdiately  notify  the  member  of  the  receipt 
of  the  application,  provide  the  member  a 
cop3  of  the  entire  application  package,  and 
cout  sel  the  member  using  and  completing 
Part  I  of  DD  Form  bb  concerning  the 
folia  iving. 

(1  That  an  application  for  the 
estaMishment  of  an  involuntary  allotment 
has  1  leen  received  and  that  the  member  could 
hav<  up  to  15  percent  of  disposable  pay  taken 
to  sa  tisfy  the  judgment  upon  which  the 
appl  cation  is  based. 

(2  That  the  member  has  15  calendar  days 
frorr  the  date  of  receipt  of  the  notice  to 
resp  )nd  to  the  commander  by  completing 
Part  [I  of  DD  Form  bb  and  submitting  any 
infoi  mation  or  documentation  deemed 
relei  ant  by  the  member.  That  for  good  cause 
shov  'n,  the  commander  may  grant  an 
exte  ision  of  reasonable  time  (normally  not 
exce  jding  30  calendar  days)  to  submit  a 
resp  )nse.  That  during  times  of  deployment, 
war,  national  emergency,  or  other  similar 
situi  tions,  extensions  exceeding  30  calendar 
day!  may  be  granted. 

(3  That  the  member's  response  will  either 
cons  ent  to  the  involuntary  allotment  or 
cont  ?st  it. 

(4  That  the  member  may  contest  the 
appl  ication  for  the  following  reasons: 

(a  The  member's  rights  under  the  SSCRA 
wen  not  complied  with  during  the  judicial 
proc  jeding  upon  which  the  involuntary 
allol  ment  application  is  sought. 

(b  Exigencies  of  military  duty  caused  the 
abse  ice  of  the  member  from  appearance  in  a 
judii  ial  proceeding  forming  the  basis  for  the 
judg  ncnt  upon  which  the  application  is 
sou  J  ht. 

(c  Information  contained  in  the 
appl  cation  is  false  or  erroneous  in  material 
part 

(d  The  judgment  has  been  fully  satisfied, 
or  h  s  been  superseded  or  set  aside. 

(e  The  judgment  has  been  materially 
ame  ided,  or  partially  satisfied.  When 
asse  ling  this  defense,  the  member  shall 
incli  ide  evidence  of  the  amount  of  the 
judg  nent  that  remains  in  effect  and  is 
unsi  tisficd. 

(f]  There  is  a  legal  impediment  to  the 
esta'  ilishment  of  the  involuntary  allotment 
(for  ixample,  the  judgment  debt  has  been 
disc  larged  in  bankruptcy,  or  the  judgment 
debt  3r  has  filed  for  protection  from  the 
cred  tors  tinder  the  bankruptcy  laws  of  the 
Unil  3d  States,  or  the  applicant  is  not  the 
judg  nent  creditor  nor  a  proper  successor  in 
inte  est  to  that  creditor). 

(g  Either  now  or  at  the  time  the  debt  was 
incu  rred  that  forms  the  basis  for  the  court 
judj  Tient,  the  applicant  (and  the  judgment 
cred  itor,  if  different  from  the  applicant)  was 
(wei  s]  in  an  "off-limits"  status,  or  had  been 
deto  -mined  to  be  practicing  unfair  consumer 
or  c  mmercial  practices  detrimental  to  the 


morale  and  welfare  of  service  members, 
pursuant  to  applicable  directives  of  the 
military  services,  to  include  the  Armed 
Forces  Disciplinary  Control  Board  and  Off- 
Installation  Liaison  and  Op)erations 
regulation. 

(h)  Either  now  or  at  the  time  the  debt  was 
incurred  that  forms  the  basis  for  the  court 
judgment,  the  applicant  (and  the  judgment 
creditor,  if  different  from  the  applicant)  was 
(were)  acting  in  a  manner  that  violated  the 
Standards  of  Fairness  promulgated  as 
Appendix  C  to  this  part. 

(i)  Or  other  appropriate  reasons  which 
must  be  clearly  specified  and  explained  by 
the  member. 

(5)  That,  if  the  member  contests  the 
involuntary  allotment,  the  member  shall 
provide  evidence  (documentary  or  otherwise) 
in  support  thereof.  The  evidence  provided 
must  enable  the  decisional  authority  to 
decide  whether  to  approve  the  application 
for  an  involuntary  allotment.  Furthermore, 
that  any  evidence  submitted  by  the  member 
may  be  disclosed  to  the  applicant  for  the 
involuntary  allotment. 

(6)  That  the  member  may  consult  with  a 
legal  assistance  attorney,  or  a  civilian 
attorney  at  no  expense  to  the  government. 
That  if  a  legal  assistance  attorney  is  available, 
the  member  should  immediately  arrange  for 
an  appointment.  That  if  a  legal  assistance 
attorney  is  not  available,  the  member  may 
request  form  the  commander  an  appropriate 
delay  until  such  time  as  a  legal  assistance 
attorney  becomes  available  for  consultation 
(in  cases  where  a  response  will  not  be 
submitted  back  to  DFAS  within  90  days  from 
the  date  DFAS  mailed  the  copies  of  the 
application  package,  the  commander  must 
immediately  notify  the  designated  DFAS 
official  of  the  delay,  the  date  for  an  expected 
response,  and  the  reason  for  the  delay — e.g., 
unavailability  of  a  legal  assistance  attorney 
for  counseling).  Additionally,  that  requests 
for  extensions  of  time  based  on  the  need  for 
legal  assistance  may  be  denied  to  members 
who  fail  to  exercise  due  diligence  in  seeking 
such  assistance. 

(7)  That  if  the  member  contests  the 
involuntary  allotment  on  the  grounds  that 
exigencies  of  military  duty  caused  the 
absence  of  the  member  from  the  judicial 
proceeding  at  which  the  judgment  was 
rendered,  then  the  member's  commander  will 
review  and  make  the  final  determination  on 
this  contention,  and  notify  the  designated 
DFAS  official  of  the  commander's  decision 
by  completing  Part  III  of  DD  Form  bb  and 
forwarding  the  form  to  DFAS. 

(8)  That  if  the  member  contests  the 
involuntary  allotment  on  any  basis  other  than 
exigencies  of  military  duty,  the  application 
package,  DD  Form  bb,  and  the  member's 
response,  if  any,  will  be  returned  to  the 
designated  DFAS  official  for  appropriate 
action. 

(9)  That  if  the  member  fails  to  respond  to 
the  commander  within  the  time  period 
specified  (including  any  extensions 
authorized  by  the  commander),  the 
commander  shall  notify  the  designated  DFAS 
official  of  the  member's  failure  to  respond  by 
completing  Part  III  of  DD  Form  bb  and 
forwarding  the  form  to  DFAS. 
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c.  After  counseling  the  member  (as  noted 
in  paragraph  B.2.a.(l)  of  this  appendix)  the 
commander  shall: 

(1)  Date  and  sign  Part  I  of  DD  Form  bb; 

(2)  Obtain  the  member's  acknowledgment 
of  counseling  by  having  the  member  sign  in 
the  approoriate  space  on  Part  I  of  DD  Form 
bb; 

(3)  Determine  if  the  member  consents  to 
the  involuntarj'  allotment  or  needs  the  time 
authorized  under  this  part  to  review  the 
application  package  and  take  appropriate 
action.  If  the  member  consents  to  the 
voluntary  allotment,  the  commander  will 
direct  the  member  to  appropriately  complete 
Part  II  of  DD  Form  bb.  The  commander  will 
then  forward  the  DD  Form  bb  to  the 
designated  DFAS  official. 

(4)  As  soon  as  possible,  but  not  later  than 
the  end  of  the  authorized  time  period  for  the 
memi;er  to  submit  his  or  her  response,  the 
commander  will  forward  by  mail  the  DD 
Form  bb  and  any  response  received  from 
member  to  DFAS. 

(5)  If  the  member  fails  to  respond  within 
the  time  authorized  for  a  response,  or  asserts 
that  exigencies  of  military'  duty  caused  the 
absence  of  the  member  from  an  appearance 
in  the  judicial  proceeding  upon  which  the 
Involuntary  Allotment  Application  is  sought, 
then  the  commander  will  complete  Part  III  of 
DD  Form  bb  prior  to  forwarding  of  the  form 
and  the  member's  response,  if  any.  to  the 
designated  DFAS  official. 

(a)  In  determining  whether  exigencies  of 
military  duty  caused  the  absence  of  the 
member,  the  commander  at  the  level 
designated  by  the  Service  concerned  shall 
consider  the  definition  of  "exigencies  of 
military  duty"  contained  in  this  part,  the 
evidence  provided  by  the  member,  any  other 
reasonably  available  evidence  (e.g..  a  copy  of 
the  member's  personnel  record),  and  whether 
the  military'  duties  in  question  were  of  such 
paramount  impwrtance  that  they  precluded 
making  the  member  available  to  attend  the 
judicial  proceedings,  or  rendered  the  member 
unable  to  timely  respond  to  process,  motions, 
pleadings,  or  orders  of  the  court. 

(b)  The  evidentiary  standard  for  a 
commander  to  determine  whether  exigencies 
of  military  duty  caused  the  absence  of  the 
member  from  an  appearance  in  the  judicial 
proceeding  upon  which  the  Involuntary 
Allotment  Application  is  sought  is  "a 
preponderance  of  the  evidence". 

(6)  Provide  the  member  a  copy  of  the 
completed  DD  Form  bb  within  five  days  of 
mailing  to  the  designated  DFAS  official. 

d.  Upon  receipt  of  DD  Form  bb, 
'Involuntary  Allotment  Notice  and 

Processing,"  and  any  additional  evidence 
submitted  by  the  member,  the  designated 
DFAS  official  will  conduct  a  review  of  the 
entire  application  package,  DD  Form  bb, 
■Involuntary  Allotment  Notice  and 
Processing,"  and  any  evidence  submitted  by 
the  member,  to  determine  whether  the 
application  for  an  involuntary  allotment  will 
be  approved  and  established. 

(1)  In  those  cases  where  the  commander  of 
the  member  has  completed  Part  III  of  DD 
Form  bb,  and  determined  that  exigencies  of 
military  duty  caused  the  absence  of  the 
member  frtjm  an  appearance  in  a  judicial 
proceeding  upon  which  the  involuntary- 


allotment  application  is  sought,  the 
designated  DFAS  official  shall  deny  the 
involuntary  allotment  application.  The 
designated  DFAS  official  will  provide  the 
applicant  written  notice  of  the  denial  and  the 
reason  therefor.  Additionally,  the  designated 
DFAS  official  shall  advise  the  applicant  that 
the  responsibility  for  determining  whether 
exigencies  of  military  duty  existed  belonged 
to  the  member's  commander,  that  the 
commander's  decision  is  final,  that  DFAS  has 
no  authority  to  change  the  commander's 
decision  regarding  exigencies  of  military 
duty,  and  that  any  correspondence 
concerning  this  issue  should  be  addressed  to 
the  Ser\'ir«  concerned. 

(2)  In  all  cases  other  than  as  described  in 
paragraph  B.2.d(l)  of  this  section,  the 
designated  DFAS  official  shall  deny  an 
involuntary  allotment  application,  and  give 
written  notice  to  the  applicant  of  the 
reason(s)  for  denial,  if  the  designated  DFAS 
official  determines  that: 

(a)  The  member's  rights  under  the  SSCRA 
were  not  complied  with  during  the  judicial 
proceeding  upon  which  the  involuntary 
allotment  application  is  sought. 

(b)  The  pay  of  a  similarly  situated  civilian 
employee  is  not  subject  to  garnishment  under 
applicable  State  law  and  Public  Law  103-94, 
and  the  regulations  promulgated  thereunder. 

(c)  Information  contained  in  the 
application  is  false  or  erroneous  in  material 
part. 

(d)  The  judgment  has  i)een  fully  satisfied, 
or  has  been  superseded  or  set  aside. 

(e)  The  judgment  has  been  materially 
amended,  or  partially  satisfied.  In  such  a 
ca.se,  the  request  for  involuntary  allotment 
may  be  approved  only  to  satisfy  that  portion 
of  the  judgment  that  remains  in  effect  and 
unsatisfied:  the  remainder  of  the  request 
shall  be  denied. 

(f)  There  is  a  legal  impediment  to  the 
establishment  of  the  involuntary  allotment 
(for  example,  the  judgment  debt  has  l>een 
discharged  in  bankruptcy,  or  the  judgment 
debtor  has  filed  for  protection  from  the 
creditors  under  the  bankruptcy  laws  of  the 
United  States,  or  the  applicant  is  not  the 
judgment  creditor  nor  a  proper  successor  in 
interest  to  that  creditor). 

(g)  Either  now  or  at  the  time  the  debt  was 
incurred  that  forms  the  basis  for  the  court 
judgment,  the  applicant  (and  the  judgment 
creditor,  if  different  from  the  applicant)  was 
(were)  in  an  "ofl-limits"  status,  or  had  been 
determined  to  be  practicing  unfair  consumer 
or  commercial  practices  detrimental  to  the 
morale  and  welfare  of  services  members, 
pursuant  to  applicable  directives  of  the 
military  services,  to  include  the  Armed 
Forces  Disciplinary  Control  Board  and  Off- 
Installation  Liaison  and  Operations 
regulation. 

(h)  Either  now  or  at  the  time  the  debt  was 
incurred  that  forms  the  basis  for  the  court 
judgment,  the  applicant  (and  the  judgment 
creditor,  if  different  from  the  applicant)  was 
(were)  acting  in  a  manner  that  violatffd  the 
Standards  of  Fairness  promulgated  as 
Appendix  A  to  this  part. 

(i)  A  separate  involuntary  allotment 
(pursuant  to  Public  Law  103-04  and  this 
pan)  already  exists  against  the  member's 
disposable  pay. 


(j)  Because  of  spousal  and  child  support 
garnishments  or  statutorj-  allotments,  the 
member  has  insufficient  funds  from  which  to 
pay  the  requested  involuntary  allotment 
without  violating  the  applicable  maximum 
percentage  prescribed  in  15  U.S.C.  1073. 

(k)  The  applicant  has  abused  the 
processing  privilege  (e.g.,  an  applicant, 
having  been  notified  of  the  requirements  of 
this  part,  repeatedly  refuses  or  fails  to 
comply  therewith). 

(1)  Or  other  appropriate  reasons  which 
must  be  clearly  explained  to  the  applicant. 

(3)  In  all  cases  other  than  as  described  in 
paragraphs  B.2.d.(l)  and  (2)  of  this  section, 
the  designated  DFAS  official  shall  approve 
the  involuntary  allotment  application  and 
establish  an  involuntary  allotment  against  the 
disposable  pay  of  the  memlwr. 

e.  The  designated  DFAS  official  shall,  at 
any  time  after  establishing  an  involuntary 
allotment,  cancel  or  susp>end  such  allotment 
and  notify  the  applicant  of  that  cancellation 
if  a  member  submits  legally  sufficient  proof, 
by  affidavit  or  otherwise,  that  the  a''oimer,i 
should  not  continue  because  of  the  existence 
of  the  factors  enumerated  in  paragraph 
B.2.d(2)  of  this  section. 

3.  Payments 

a.  Except  as  provided  in  pcrKgraph  B.3.r. 
of  this  section.  pa>Tnent  of  an  involuntary 
allotment  shall  commence  within  30  days 
after  the  designated  DFAS  official  has 
approved  the  involuntary  allotment. 

b.  Payments  under  this  part  shall  not  Le 
required  to  be  made  more  frequently  than 
once  each  month,  and  the  designated  official 
shall  not  be  required  to  varj'  normal  pay  and 
disbursement  cycles. 

c.  If  the  designated  DFAS  official  receives 
several  applications  concerning  the  .same 
member  of  a  Military  Servici".  pajments  shall 
be  satisfied  on  a  first-como,  first-served  basis. 

d.  PayTnents  shall  continue  until  the  sum 
certain  amount  of  the  judgment  is  collected. 
Interest  or  other  i:osts  earned  during  the 
collection  pieriod  can  be  collected  only  by 
submitting  a  separate  judgment  and 
involuntary  alloL-nent  application. 

e.  If  the  member  is  found  not  to  be  entitled 
to  money  due  from  or  payable  by  the  Military 
Services,  the  designated  official  shall  return 
the  application  and  advise  the  applicant  that 
no  money  is  due  from  or  payable  by  the 
Military  Service  to  the  member.  When  it 
appears  that  disposable  pay  available  for  the 
purpose  of  involuntary  allotment  is 
exhausted  temporarily  or  otherwise 
unavailable,  the  applicant  shall  be  told  why 
and  for  how  long  that  money  is  unavailable, 
if  known.  If  the  member  separates  from  active 
duty,  the  applicant  shall  be  informed  that  the 
allotment  is  discontinued. 

f  The  applicant  shall  notify  the  designated 
official  promptly  if  the  judgment  upon  which 
the  allotment  is  based  is  satisfied,  vncated, 
modified,  or  set  aside,  and  the  designated 
official  shall  adjust  or  discontinue  the 
involuntary  allotment  accordingly. 

g.  The  Comptroller  may.  in  DoD  ro(»0.14- 
R.  Volume  7,  Part  A,  designate  the  priority 
to  be  given  to  such  involuntary  allotments 
among  the  deductions  and  collections  taken 
from  members'  pay,  except  that  they  may  not 
give  precedence  over  deductions  required  to 
arrive  at  a  member's  disposable  pay  or 
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garnishments  for  alimony  and  chiki  support 
payments  and  statutorily  required  child  and 
spousal  support  allotments.  In  the  absence  of 
a  contrary  designation  by  the  Comptroller,  all 
other  lawful  deductions  (except  voluntary 
allotments  by  the  member)  and  collections 
shall  take  precedence  over  these  involuntary 
allotments. 

Appendix  B  to  Part  50 — Certificate  of 
Compliance 

I  certify  that  the  

upon  extending  credit    

(Name  of  Creditor) 

to    

on  (Date)    

complied  with  llie  full  disclosure 
requirements  of  the  Truth-in-Lending  Act 
and  Federal  Reserve  Board  Regulation  Z,  and 
the  Fair  Debt  Collection  Practices  Act  (or  the 
laws  and  regulations  of  State  of 

),  and  that  the  attached 

statement  is  a  true  copy  of  the  general  and 
specific  disclosures  provided  the  obligor  as 
required  by  law. 

1  further  certify  that  the  Standards  of 
Fairness  set  forth  in  DoD  Directive  1344.9  > 
have  been  applied  to  the  consumer  credit 
transaction  to  which  this  form  refers.  (If  the 
unpaid  balance  has  been  adjusted  as  a 
consequence,  the  specific  adjustments  in  the 
finance  charge  and  the  annual  pen.-entage 
rate  should  be  set  forth  below  ) 

(Adjustments) 


(Date  cf  Certification) 

Signature  of  Creditor  or  Authorized 
Rupmsentative 

(Street) 

(City,  State  and  Zip  Cnd«f) 

Appendix  C  to  Part  50 — Standards  of 
Fairness 

1.  No  finance  charge  contraded  for,  made, 
or  received  under  any  contract  shall  be  in 
excess  of  the  charge  which  could  be  made  fur 
such  contract  under  the  law  of  the  place  in 
which  the  contract  is  signed  in  the  United 
.States  by  the  military  member. 

a.  In  the  event  a  contract  is  signed  with  a 
U.S.  company  in  a  forrign  country,  the 
lowest  interest  r.ite  of  the  State  or  States  in 
which  the  company  is  chartered  or  does 
business  shall  apply. 

b.  However,  interest  rates  and  service 
ch<irgos  appljcuble  to  overseas  military 
t)ankii',g  facilities  will  be  as  established  by 
the  Department  of  Defcnsw. 

2.  No  contract  or  loan  agreement  shall 
provide  for  an  aftomey's  foe  in  the  event  of 
default  unless  suit  is  filed,  in  which  event 
the  fee  provided  in  tho  contract  shall  not 
exceed  20  percent  of  the  obligation  found 
due.  No  attorney  fees  shall  be  authorized  if 
the  attorney  is  a  salaried  employee  of  the 
holder. 

3.  In  loan  transactions,  defenses  which  the 
debtor  may  have  against  ihe  original  lender 


or  its  tgent  shall  be  good  against  any 
subse<^uent  holder  of  the  obligation.  In  credit 
transattions,  defenses  against  the  seller  or  its 
iihall  be  good  against  any  subsequent 
of  the  obligation,  provided  that  the 
bad  actual  knowledge  of  the  defense 
conditions  where  reasonable 
would  have  apprised  the  holder  of 
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military  member  shall  have  the  right 
ve  any  security  for  the  obligation 
State  or  national  boundaries  if  the 
y  member  of  the  family  moves  beyond 
t  oundaries  under  military  orders  and 
the  creditor,  in  advance  of  the 
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y  will  bo  located.  Removal  of  the 
y  shall  not  accelerate  payment  of  the 
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late  charge  shall  be  made  in  excess 
f>^rcent  of  the  late  pa>'ment,  or  S5.00, 
chpver  is  the  lesser  amount,  or  as 
■d  by  law  or  applicable  regulatory 
determination.  Only  one  late  charge 
made  for  any  tardy  installment.  Late 
will  not  be  levied  where  an  allotment 
•n  timely  filed,  but  payment  of  the 
otmpnt  has  been  delayed.  Late  charges  by 
banking  facilities  are  a  matter  of 
with  the  Department  of  Defense, 
e  obligation  may  be  paid  in  full  at  any 
thnjugh  accelerated  payments  of  any 
.  There  shall  be  no  penalty  for 
payT|ient.  In  the  event  of  prepayment,  that 
of  the  finance  charges  which  has 
to  the  benefit  of  the  seller  or  creditor 
prorated  on  the  basis  of  the  charges 
h  would  have  been  ratably  payable  had 
charges  been  calculated  and  payable 
1  perio<lic  pa\Tncnts  over  the  terms  of 
cofctracf ,  and  only  the  prorated  amount 
late  of  prepavinent  shall  be  due.  As 
( rnntive,  the  "Rule  of  78"  may  be 
iei. 
If  a 


itai  v 
If  the 

C  BSl 


charge  is  made  for  loan  insurance 
on,  it  must  be  evidenced  by  deii'/ery 
p(  liry  or  certificate  of  insurance  to  the 
y  member  within  30  d.'sys. 
loan  or  contract  agreement 
for  payments  in  installation,  each 
other  than  the  down  payment,  shall 
«  qual  or  subst<mtially  equal  amount, 
tallments  shall  be  successive  and  of 
)r  substantially  equal  duration. 

security  for  the  debt  is  repossessed 
in  order  to  satisfy  or  reduce  the 
repossession  and  resale  will  be 
by  the  laws  of  the  State  in  which 
security  is  requested. 

contract  for  personal  gootls  and 
may  be  terminated  at  any  time  before 
of  the  goods  or  servi(.es  without 
to  the  purrhiser.  However,  if  goods 
o  the  special  order  of  the  purchaser 
a  preprodudion  costs,  or  require 
prcpai  ation  for  delivery,  such  additional 
costs  1  all  be  listed  in  the  order  form  or 
cxtnm  :t. 
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termination  charge  will  be  made  in 
of  this  amount.  Contracts  for  delivery 
futi^re  intervals  may  be  temjinatcd  as  to 
clivered  portion. 
purchaser  shall  be  chargeable  only 
proportion  of  the  total  cost  which  the 
ar  services  delivered  bear  to  the  total 
:allcd  for  by  the  contract.  This  is  in 
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addition  to  the  right  to  rescind  certain  credit 
transactions,  involving  a  security  Interest  in 
real  estate  provided  by  Public  Law  90-321 
and  Federal  Reserve  Board  Regulation  Z  (12 
CFR  part  226). 

Dated:  April  20,  1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register.  Liaison 
Officer,  Department  of  Defense. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
FRI.-4879-3) 

Proposed  Rulemaking  on  Ozone 
Transport  Commission;  Emission 
Vehicle  Program  for  the  Northeast 
Ozone  Transport  Region 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  On  February  10.  1994,  the 
Northeast  Ozone  Transport  Commis.sion 
(OTC)  submitted  a  recommendation  to 
EPA  under  section  184  of  the  Clean  Air 
Act  (the  Act),  for  additional  control 
measures  to  be  applied  throughout  the 
Northeast  Ozone  Transport  Region 
(OTR).  Specifically,  the  OTC 
recommended  that  EPA  require  all  State 
m"embers  of  the  OTC  to  adopt  an  Ozone 
Transport  Commission  Low  Emission 
Vehicle  (OTC  LEV  or  LEV)  program  for 
the  entire  OTR.  The  OTC's 
recommendation,  developed  after 
notice-and-comment  pursuant  to  sectio.n 
184(c)(1),  is  published  here  as  an 
appendix  to  this  document. 

Under  section  184(c)(3),  EPA  is  to 
review  t>ie  OTC's  nH;ommendation  to 
determine  whether  the  additional 
control  measures  are  necessary  to  bring 
any  area  in  the  OTR  into  attainment  by 
the  dates  specified  in  the  Act,  and  are 
otherwise  consistent  with  the  Act. 
Based  on  this  review,  EPA  is  obligated 
to  determine  whether  to  approve, 
disapprove,  or  partially  approve  and 
panially  disapprove  the  CJTC's 
recommendation.  If  EPA  disapproves  or 
partially  disapproves  the  Ql'C 
recommendation,  it  is  to  explain  why 
the  recommended  measures  are  not 
necessary  or  are  not  otherwise 
consistent  with  the  Act,  and  to  specify 
additional  control  measures  that  would 
be  equally  effective.  Upon  EPA  approval 
or  partial  approval  of  the  OTC 
recommendation,  EPA  is  to  make  a 
finding  that  the  relevant  Slates'  State 
Implementation  Plans  (SIP.*;)  are 
inadequate  imder  section  110(a)(2)(D)  o« 
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the  Act  (relating  to  contribution  to 
nonattainment  in  downwind  States), 
and  those  States  are  to  submit  a  SIP 
revision  within  one  year  of  the  finding 
adopting  the  approved  control 
measures.  This  notice  describes  the 
framework  for  EPA's  action  on  the 
OTC's  recommendation  and  describes 
the  issues  EPA  is  considering  in 
deciding  whether  to  approve, 
disapprove,  or  partially  approve  and 
partially  disapprove  the 
recommendation. 

DATES:  EPA  will  be  holding  a  public 
hearing  on  the  OTC  recommendation  on 
Monday,  May  2,  1994  from  1  p.m.  to 
4:30  p.m.  (EDT)  and  on  Tuesday.  May 
3, 1994  from  9  a.m.  to  4:30  p.m.  (EDT). 
The  comment  period  will  remain  open 
until  June  3.  1994.  Please  direct  all 
correspondence  to  the  addresses  shown 
below. 

ADDRESSES:  The  hearings  will  be  held  at 
the  Fifth  Floor  Auditorium.  Connecticut 
Department  of  Environmental  Protection 
Building.  79  Elm  Street,  Hartford, 
Connecticut  06106.  Written  comments 
should  be  submitted  (in  duplicate  if 
possible)  to  the  Air  Docket  (see  address 
helovv).  Copies  of  information  relevant 
to  this  matter  are  available  for 
inspection  in  public  docket  A-94-11  at 
the  Air  Docket  (LE-131)  of  the  EPA. 
room  M-1500.  401  M  Street  SVV.. 
Washington,  DC  20460.  (202)  260-7548. 
between  the  hours  of  8  a.m.  to  12  p.m. 
and  1  p.m.  to  5  p.m.  on  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mil.a  Shield.s,  Office  of  Mobile  Sources, 
U.S.  EPA.  401  M  Street,  SW.. 
Washington.  DC  20460,  telephone:  (202) 
2ri0-3450. 

SUPPLEMENTA.SY  INFORMATION: 

I.  Background 

A.  Chervic-w  of  Title  I  Scheme 

The  OTC's  recommendation  under 
section  lR4(c)  of  the  Act  that  EPA 
n;nndate  that  States  in  the  OTR  adopt 
the  LEV  prof^ram  arises  in  the  context  of 
the  program  designed  to  address  ozone 
(or  '"smog")  pollution  in  subpart  II  of 
part  D  of  title  I  of  the  Act.  This  program 
is  described  in  detail  in  EPA's  General 
Preamble  for  t.he  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990.  57  FR  13498  (April  16,  1992). 
and  the  Nitrogen  Oxides  Supplement  to 
the  General  Preamble.  57  FR  55620 
(Nov.  25.  1992). 

A  number  of  provisions  in  subpart  2 
and  elsewhere  in  the  Act  are 
particularly  important  to  emphasize 
here.  Part  D  establishes  a  scheme  for 
more  polluted  areas  to  have  more  time 
to  attain  the  National  Ambient  Air 


Quality  Standards  (NAAQS).  and 
subjects  those  more  polluted  areas  to  a 
graduated  program  of  additional  and 
more  stringent  specific  control 
requirements  to  be  accomplished  over 
the  longer  time-frame. 

Section  181(a)  provides  for 
classification  of  ozone  nonattainment 
areas  based  on  the  degree  of  the 
nonattainment  problem  in  the  area  (as 
measured  by  the  area's  ozone  design 
value),  and  provides  that  attainment 
"shall  be  as  expeditiously  as  practicable 
but  not  later  than"  specified  deadlines 
expressed  as  years  after  enactment.  The 
areas,  and  the  corresponding  attainment 
deadlines  are:  Marginal  (1993); 
Moderate  (1996);  Serious  (1999);  Severe 
(2005  or  2U07,  depending  on  the  design 
value);  and  Extreme  (2010).  The  Act  also 
provides  for  additional  "unclassifiable/ 
no  data"  nonattainment  areas.  All 
classifications  other  than  Extreme  are 
represented  in  the  OTR.  Section  184(b) 
also  specifies  additional  requirements 
applicable  for  attainment  areas  in  ozone 
transport  regions,  including:  (1) 
Enhanced  vehicle  inspection  and 
maintenance  programs  in  cities  meeting 
specified  size  thresholds;  (2)  state-v.'ide 
implementation  of  reasonably  available 
control  measures  (RACT);  (3)  "Stage  11" 
vehicle  refueling  vapor  controls  or 
"comparable  measures";  and  (4) 
treatment  of  major  stationary  sources  of 
ozone  precursors  as  if  they  were  in 
moderate  nonattainment  areas. 

Section  182  establishes  the  graduated 
control  measures  applicable  for  each 
nonattainment  classification.  These 
measures  are  additive  in  that  the  higher 
cla.ssifications  must  generally  adopt,  in 
addition  to  measures  specifically 
applicable  to  that  higher  classificatifin. 
all  measures  identified  for  lower 
c:!assincations  as  well.  A  basic 
requirement  applicable  to  Marginal  and 
above  classifications  is  that  States  are  to 
submit  inventories  of  ai:tual  emissions 
from  all  sourcps  in  each  nonattainment 
area.  See  .sections  182(a)(1)  and 
172(c)(3).  These  emissions  inventories 
may  be  important  in  determining 
whether  the  LEV  program  is  necess.irv 
in  the  OTR.  For  example;,  the 
inventories  may  be  important  to 
determining  the  magnitude  of  emissions 
reductions  that  may  be  needed  for 
attainment,  and  the  effectiveness  of 
various  measures  to  obtain  such 
reductions. 

Another  potentially  key  requirement 
is  that  Moderate  and  above  areas  must 
submit  attainment  demon.strations. 
Under  section  182(1))(1)(A).  for 
Moderate  and  above  areas  States  are  to 
specify  in  their  plans  specific  annual 
reductions  in  emissions  '"as  necessary  to 
attain  the  iNA.\QSl  for  ozone  bv  the 


attainment  date  applicable  under  this 
Act."  Under  section  182(c)(2)(A).  for 
Serious  and  above  areas  States  are  to 
submit  a  demonstration  that  the  State 
Implementation  Plan  (SIP),  "as  revised, 
will  provide  for  attainment  of  the  ozone 
[NAAQS]  by  the  applicable  attainment 
date."  Further,  this  provision  continues. 
"Itjhis  attainment  demonstration  must 
be  based  on  photochemical  grid 
modeling  or  any  other  analytical 
method  determined  by  the 
Administrator,  in  the  Administrator's 
discretion,  to  be  at  least  as  effective." 
These  requirements  provide  the 
motivation  for  the  OTC's 
recommendation;  as  additional 
measures  may  be  necessary  for  the 
States  to  demonstrate  that  their  SIPs 
will  achieve  timely  attainment.  The 
modeling  information  is.  of  course, 
important  to  determining  what 
reductions  are  necessary  in  what  areas 
for  attainment  in  the  O'TR. 

It  is  also  relevant  that  States  are 
obligated  to  adopt  various  measures 
specified  for  progress  toward 
attainment,  and  to  achieve  certain  " 
percentage  reductions  in  emissions  by 
interim  dates.  In  general,  section 
172(c)(2)  requires  that  SIPs  "require 
reasonable  further  progress"  (RFP). 
defined  in  section  171(1)  to  mean  "sucli 
annual  incremental  reductions  in 
emissions  of  the  relevant  air  pollutant  as 
are  required  by  this  part  or  mav 
rea.sonably  he  requia^d  bv  the 
Administrator  for  the  purpose  of 
ensuring  attainment  of  the  INAAQSj  by 
the  applicable  date."  More  specifically, 
section  ia2{b)  provides  that  for 
Moderate  and  above  areas  States  were  to 
submit,  by  November  15.  1993.  SIP 
r9visions  providing  for  a  15%  reduction 
in  pmissions  of  volatile  o.'^j'anic 
compounds  (VOCs)  from  a  1990 
bastlii'e  to  he  achieved  by  1996. 
Further,  section  lR2(c)(2)tB)  provides 
that  for  Serious  and  above  anjas  States 
are  to  submit,  by  Novt  mlwr  15,  1994, 
SiP  revisions  tiiat  will  result,  subject  to 
a  limited  feasibility  exception,  in  ' 
additional  redurticns  in  VOCemis.sions 
from  the  1990  baseline  of  3%  each  venr 
averaged  over  consecutive  3-year 
periods  beginning  in  1996  and  until  the 
attainment  date.  Section  182(c)(2)(C) 
provides  for  substitution  of  reductions 
in  emissions  of  nitrogen  oxides  (N0\) 
for  VOC,  in  accordance  with  EPA 
guidance.  These  RFP  requirements 
establish  minimum  reductions  that 
certain  nonattainment  areas  in  the  OTR 
will  be  required  to  achieve  apart  from 
whether  EPA  approves  or  disapproves 
the  recommendation. 

Finally,  section  1 10  of  the  Act 
establishes  general  requirements  for 
SIPs.  Section  110(a)(2)  specifies 
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minimum  elements  of  a  State's  SIP,  and 
subparagraph  (D)  specifies  that  a  State's 
.Sip  shall  contain  adequate  provisions 
prohibiting,  consistent  with  the 
provisions  of  this  title,  any  source  or 
other  type  of  emissions  activity  within 
the  State  from  emitting  any  air  pollutant 
in  amounts  which  will  contribute 
significantly  to  nonattainment  in.  or 
interfere  with  maintenance  by,  any 
other  State  with  respect  to  any  such 
national  primary  or  secondary  ambient 
air  auality  standard 

Tnis  provision,  as  discussed  in  detail 
below,  is  the  key  mechanism  under  the 
transport  pro\isions  of  sections  176A 
and  184,  and  is  central  to  the  OTC 
recommendation  and  to  EPA's  action  on 
it. 

B.  Ozone  Transport  Region  Provisions 

The  OTR  was  established  by 
operation  of  law  under  section  184  of 
the  Act  and  is  comprised  of  the  States 
of  Connecticut,  Delaware,  Maine, 
Massachusetts,  Marj'land,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island,  Vermont, 
the  EMstrict  of  Columbia,  and  the  portion 
of  Virginia  that  is  within  the 
Consolidated  Metropolitan  Statistical 
Area  that  includes  the  District  of 
Columbia.  Congress  established  the  OTR 
in  the  1990  Amendments  to  the  Act 
based  on  the  recognition  that  the 
transport  of  ozone  and  ozone  precursors 
throughout  the  region  may  render  the 
Northeast  States'  attainment  strategies 
interdependent. 

Under  section  184,  the  Administrator 
established  a  Northeast  Ozone  Transport 
Commission  for  the  OTR  consfsting  of 
the  Governor  of  each  State  or  their 
designees,  the  Administrator  or  her 
designee,  the  Regional  Administrators 
for  the  EPA  rngional  offices  affe<ned  (or 
the  Administrator's  designees),  and  an 
air  pollution  control  official 
representing  eat.h  State  in  the  region, 
appointed  by  the  Governor. 

Sec-tion  184(c)  specifies  a  procedure 
for  the  OTC  to  develop 
recommendations  for  additional  control 
measures  to  be  applied  within  al!  or  a 
part  of  the  OTR  if  the  OTC  determines 
thai  such  measures  are  nef;essarv'  to 
bring  any  area  in  the  OTR  into 
attiiinnient  for  ozone  by  the  applicable 
dales  in  the  Act.  Section  184(c)(1) 
provides  that  Upon  petition  of  any 
States  within  a  transport  region  for 
ozone,  and  based  on  a  majority  vote  of 
the  Governors  on  the  Commission  (or 
ttiuir  designees),  the  Commission  may, 
after  notice  and  opportunity  for  public 
comment,  develop  rc'commendations  for 
additional  control  measures  to  be 
applied  within  all  or  a  part  of  such 
transport  region  if  the  commission 


detenpines  such  measures  are  necessary 
to  briag  any  area  in  such  region  into 
attaininent  by  the  dates  provided  by 
jsubpirt  II  of  part  D  of  title  I  of  the  Clean 
Air  Ait  I. 

Secjion  184(c)  also  lays  out 
procedures  the  Administrator  is  to 
folloMJ  in  responding  to 
reronrnendations  from  the  OTC.  Upon 
receiot  of  the  recommendations,  the 
Admipistrator  is  to  publish  a  Federal 
Register  notice  stating  that  the 
reconmendations  are  available  and 
providing  an  opportunity  for  a  public 
hearing  within  90  days.  On  March  18, 
1994,  EPA  published  a  notice 
anno'Jncing  receipt  of  the  OTC 
reconiiiendation,  59  FR  12914.  EPA 
furtho'  announced  on  April  8, 1994  that 
a  public  hearing  would  be  held  in 
Hartfdrd.  Connecticut  on  May  2-3, 
1994,  |59  FR  16811  (April  8, 1994).  The 
Admifiistrator  is  also  to  "commence  a 
revie;*  of  the  recommendations  to 
deterrrine  whether  the  control  measiu^s 
in  the  recommendations  are  necessary 
to  bring  any  area  in  such  region  into 
attaininent  by  the  dates  provided  by 
[subpirt  11]  and  are  otherwise  consistent 
with  [jhel  Act."  Finally,  in  undertaking 
her  review,  the  Administrator  is  to 
consult  with  members  of  the  OTC  and 
is  to  take  into  account  the  data,  views, 
and  comments  received  pursuant  to  the 
publiq  hearing. 

LasI,  sections  184(c)  (4)  and  (5)  govern 
F.PA's  response  to  the  OTC 
recomrnendations.  The  Administrator  is 
to  determine  whether  to  approve, 
disapprove,  or  partially  approve  and 
partially  disapprove  the 
recommendations  within  nine  months 
of  rec<  ipt.  For  any  disapproval,  the 
Admii  listrator  is  to  spe<;ify; 

(i)  V.'hy  any  disapproved  additional 
contrc  I  measures  are  not  necessary  to 
bring  my  area  in  such  region  into 
attain:  nent  by  the  dates  provided  by 
Isubpi  rt  11]  or  are  otherwise  not 
consi!  tent  with  the  Act;  and 

(ii)  iecommendations  concerning 
equal  )r  more  effective  actions  that 
could  )€  taken  by  the  commission  to 
confoi  ni  the  disapproved  portion  of  the 
recom  mendations  to  the  requirements  of 
Isectic  n  184). 

Se<,  ion  184(c)(.'))  provides  that,  upon 
appro  'al  or  partial  approval  of  any 
recom  Tiendations,  the  Administrator  is 
to  issi  e  to  each  State  in  the  OTR  to 
which  an  approved  requirement  applies 
a  find  ng  under  section  110fk)(5)  that 
the  SI  '  for  that  Stale  is  inadequate  to 
meet  t  le  requirements  of  section 
110(a][2)(D).  quoted  above.  Under 
sectioi  184(c)(5),  the  Administrator's 
findir  5  of  inadequacy  under  section 
110(a   2)(D)  is  to  require  that  each 
affectf  d  State  revise  its  SIP  to  include 


the  approved  additional  control 
measures  within  one  year  after  the 
finding  is  issued. 

Finally,  section  184(d)  provides  that, 
for  purposes  of  section  184,  the 
Administrator  is  to  "promulgate  criteria 
for  purposes  of  determining  the 
contribution  of  sources  in  one  area  to 
concentrations  of  ozone"  in  another 
nonattainment  area.  Those  criteria  are  to 
"require  that  the  best  available  air 
quality  monitoring  and  modehng 
techniques  be  used  for  purposes  of 
making  such  determinations." 

C.  Background  Regarding  OTC  LEV 
Program 

The  Administrator  convened  the  OTC 
on  May  7,  1991.  Thereafter,  the  OTC 
moved  to  work  toward  a  regional  ozone 
strategy  with  emphasis  on  consensus 
agreements  to  adopt  regional  measures 
to  address  the  ozone  problem  in  the 
Northeast.  To  address  the  contribution 
of  motor  vehicles  to  the  Northeast  ozone 
problem,  the  OTC  focussed  early  on 
emissions  standards  for  new  motor 
vehicles  and  on  adoption  of  federal 
reformulated  gasoline  throughout  the 
OTR  as  potential  additional  control 
measures.  The  Act,  however,  imposes 
certain  limitations  on  the  States'  ability 
to  adopt  new  motor  vehicle  emissions 
.standards. 

Section  209  of  the  Act  generally 
preempts  States  from  establishing  new 
motor  vehicle  emissions  standards, 
leaving  such  regulation  to  EPA  under 
section  202  of  the  Act.  Section  209  does, 
however,  provide  an  exception  for 
California  to  adopt  new  motor  vehicle 
emissions  standards  where  the 
Administrator  grants  a  preemption 
waiver  based  on  a  finding  that 
California's  standards  will  be,  "in  the 
aggregate,  at  least  as  protective  of  public 
health  and  welfare  as  applicable  Federal 
standards."  Further,  under  section  177 
of  the  Act,  any  State  which  has  SIP 
provisions  approved  under  part  D  of 
title  I  may  adopt  and  enforce  new  motor 
vehicle  emission  standards  for  any 
model  year  if: 

(1)  Such  standards  are  identical  to  the 
California  standards  for  which  a  waiver 
has  been  granted  for  such  model  year, 
and 

(2)  California  and  such  State  adopt 
such  standards  at  least  two  years  before 
commencement  of  such  model  year  (as 
determined  by  regulations  of  the 
Administrator). 

EPA  has  granted  a  waiver  for 
California's  "Low  Emission  Vehicle" 
program  (See  58  FR  4166  (Jan.  13, 
1993)(announcing  availability  of  Waiver 
of  Federal  Preemption;  California  Low- 
Emission  Vehicle  Standards  (Jan.  8, 
1993)).  This  program  generally  calls  for 
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five  categories  of  vehicles  meeting 
progressively  more  stringent  emissions 
standards:  California  Tier  I  vehicles; 
Transitional  Low  Emission  Vehicles 
(TLEV);  Low  Emission  Vehicles  (LEV); 
Ultra-Low  Emission  Vehicles  (ULEV); 
and  Zero  Emission  Vehicles  (ZEV). 
California  has  also  established  an 
overall  non-methane  organic  gas 
(NMOG)  standard  that  each 
manufacturer  must  meet  for  its  fleet  of 
new  vehicles  in  a  particular  model  year 
by  selling  any  combination  of  vehicles 
certified  by  California  as  meeting 
standards  for  one  of  the  five  categories. 
In  addition,  under  California's  program, 
at  least  2%  of  each  manufacturers'  new 
vehicle  fieet  sold  in  California  must  be 
ZEV's  by  1998,  and  10%  by  2003. i 

At  its  second  meeting  on  July  16. 
1991.  the  OTC  adopted  a  Memorandum 
of  Understanding  (MOU)  in  which  the 
State  and  District  of  Columbia 
representatives  agreed  that,  in  view  of 
the  significant  contribution  of  motor 
vehicles  to  the  Northeast  ozone 
problem,  they  all  support  California's 
Motor  Vehicle  Control  Program,  and  call 
on  their  jurisdictions  to  cooperatively 
evaluate  the  feasibility,  air  quality 
benefits,  and  associated  costs  of  this 
Program  in  the  OTR.  At  its  third 
meeting  on  October  29,  1991,  the  OTC 
States  agreed  to  a  further  MOU 
providing  that  each  OTC  state  would 
take  steps  to  implement  California's 
Low  Emission  Vehicle  program  as  soon 
as  possible.  New  York  and 
Massachusetts  are  the  only  States  that 
have  fully  adopted  the  California  LEV 
program  in  legislation  and  regulations 
without  contingencies,  and  both  States 
are  set  to  implement  their  programs. 
The  automobile  manufacturers'  have 
challenged  the  legality  of  both  programs 
and  both  lawsuits  are  ongoing.  Other 
States  have  adopted  or  are  adopting  the 
program  contingent  on  regional  program 
adoption,  and  the  remaining  States  are 
at  various  stages  of  the  legislative  or 
regulatory  process  to  adopt  the  program. 

In  August  1993,  Maine.  Maryland, 
and  Massachusetts  petitioned  the  OTC 
to  adopt  a  recommendation  calling  for 
the  application  of  the  California  LEV 
program  throughout  the  OTR.  During 
the  fall  of  1993.  the  OTC  held  a  number 
of  public  forums  in  various  locations  in 
the  Northeast,  and  held  a  public  hearing 
in  Hartford,  Connecticut  on  December 


'  In  EPA's  w.iivcr  decision  rpgardinR  California's 
LEV  program,  the  EPA  Administrator  stated.  "Based 
on  EPA's  review  of  this  record.  I  find  reasonable 
and  so  adopt  California's  finding  that  there  is 
adequate  leadtiine  to  permit  lh«!  drveloptnent  of 
technology  necessary  to  meet  those  standards  giving 
appropriate  consideration  to  the  cost  of  compliance 
u-ithin  the  required  time  frame"  Waiver  of  Federal 
Preemption;  Cilifornia  Low-Emis»ion  Vrhicle 
Standards  at  69  (Jan.  B.  1<)93I. 


16-17. 1993.  Finally,  at  its  winter 
meeting  on  February  1. 1994  in 
Washington.  D.C.,  the  OTC  voted  by  a 
9  to  4  majority  to  recommend  that  EPA 
mandate  the  California  LEV  program 
throughout  the  OTR.  (The  OTC  refers  to 
the  program  they  recommend  as  "OTC 
LEV.")  New  Hampshire.  Virginia. 
Delaware,  and  New  Jersey  voted  against 
the  recommendation.  The  OTC's 
recommendation  contains  the  following 
elements: 

(1)  The  OTC  LEV  program  would  be 
applicable  to  all  1999  and  subsequent 
model  year  passenger  cars  and  light 
duty  trucks  in  the  OTR; 

(2)  Subject  to  certain  very  limited 
exceptions,  all  vehicles  sold,  imported, 
delivered,  purchased,  leased,  rented, 
acquired,  received,  or  registered  in  the 
OTR  that  are  subject  to  the  OTC  LEV 
program  must  be  certified  pursuant  to  a 
California  Air  Resources  Board  (CARB) 
Executive  Order; 

(3)  The  OTC  LEV  program  would 
allow  the  sale  of  the  five  categories  of 
California  vehicles:  California  Tier  I. 
TLEV.  LEV.  ULEV,  and  ZEV; 

(4)  Manufacturers  could  choose  any 
combination  of  California  certified 
vehicles  to  meet  average  NMOG  fleet 
emission  standards  in  the  OTR  as 
follows: 

1999— 0.113g/mi 

2000—0.073  g/mi 

2001— 0.070  g/mi 

2002—0.068  g/mi 

2003  and  later— 0.052  g/mi 

Regarding  California's  ZEV  sales 
mandate,  the  OTC  recommends  that,  to 
the  extent  it  must  apply  to  satisfy 
section  177,  it  shall  apply.  But  if  it  is  not 
required  under  section  177,  the  OTC 
recommends  that  the  "individual  States 
within  the  OTC  may  at  their  option 
include  such  a  requirement  and/or 
economic  incentives  designed  to 
increase  the  sales  of  ZEVs  in  the 
programs  they  adopt." 

(5)  The  effective  date  for  the  OTC  LEV 
program  would  be  January  1,  1996, 
allowing  two  vehicle  model  years  prior 
to  applicability  of  the  standards  in  1999, 
but  does  not  preclude  earlier  State 
implementation. 

D.  Legislative  History  of  Section  184 

The  OTC  provisions  originated  in 
Congress  in  the  House  bill  as 
introduced.  That  bill,  as  introduced, 
established  an  ozone  transport  region 
for  the  Northeast,  and  incorporated  the 
procedures  specified  for  general 
transport  regions  under  what  was  finally 
enacted  as  section  176 A  of  the  Act.  That 
provision  in  the  House  bill  did  not 
involve  a  plan  for  specific  additional 
control  measures,  siee  H.R.  3030  at  92- 


93  and  49  (July  27, 1989),  reprinted  in 
2  1990  Legislative  History  of  the  Clean 
Air  Act  Amendments  of  i990,  103rd 
Cong.,  1st.  sess.  (Nov.  1993)  (hereinafter 
"1990  Legislative  History")  at  3828-29 
and  3785.  The  House  committee  then 
marked-up  H.R.  3030  to  include  the 
provisions  as  finally  enacted.  See  H.R. 
Rep't  No.  101-490,  part  1. 101st  Cong.. 
2d  Sess.  at  527-28  (May  17. 1989). 
reprinted  in  2  1990  Legislative  History 
at  3551-52.  It  described  the  bill  as 
establishing  "a  public  procedure  and 
structure"  for  an  OTC  to  transmit 
recommendations  to  EPA  and  explained 
that  EPA's  response  "should  be 
buttressed  by  supporting  material."  It 
further  stated,  "The  Committee  expects 
that  the  Administrator's  review  of 
additional  control  measures 
recommended  by  an  ozone  transport 
commission  will  fully  acknowledge  and 
respond  to  the  dimensions  of  the 
transport  problems  addressed  by  the 
commission's  recommendations."  The 
report  also  set  out  the  timetable  for 
EPA's  response  within  nine  months, 
and  for  EPA  to  issue  a  finding  of  SIP 
inadequacy  "lujpon  full  or  partial 
approval"  followed  by  States'  SIP 
revisions  within  one  year.  H.R.  Rep't. 
No.  101-490  at  256,  reprinted  in  2  1990 
Legislative  History  at  3280. 

The  Senate  bill,  in  contrast,  as 
introduced  provided  that  the 
commission  could,  without  any 
independent  EPA  review  or  approval, 
"after  notice  and  opportunity  for 
comment,  require  additional  control 
measures  to  be  applied  within  such 
transport  region  if  the  commission 
determines  such  measures  are  necessary 
to  bring  all  areas  in  such  region  into 
attainment  by  the  dates  provided  by  this 
subpart."  See  S.  1630,  101st  Cong.,  1st 
Sess.  (Sept.  4.  1989),  reprinted  in  5  1990 
Legislative  Hi,story  at  9111. 

The  Senate  bill,  as  introduced,  was 
amended  in  committee  to  provide  for 
EPA  review  of  an  OTC  "plan"  for 
additional  control  measures.  Under  the 
Senate  committee  mark-up,  the  OTC 
could,  after  notice  and  comment, 
develop  a  plan  for  additional  control 
measures  for  the  OTR,  and  would  then 
transmit  the  plan  to  EPA  for  review.  The 
committee  then  included  the  general 
framework  for  EPA  review  that  survives 
in  section  184  as  enacted,  including 
EPA's  obligation  to  explain  any 
disapproval  and  recommend 
alternatives.  The  bill  differed  from  the 
statute  as  enacted,  however,  in  that:  (1) 
EPA  was  obligated  to  state  in  the 
Federal  Register  notice  upon  receipt  of 
the  plan  that  "written  data,  views,  or 
comments  on  the  plan  may  be  submitted 
to  the  Administrator  within  ninety  days 
beginning  on  the  receipt  date"  but  was 
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not  obligated  to  conduct  a  public 
hearing;  (2)  EPA's  period  to  determine 
whether  to  approve  the  plan  was  120 
days,  rather  than  nine  months;  and  (3) 
the  bill  provided  that  the  plan  would  be 
deemed  approved  if  the  Administrator 
failed  to  act  within  120  days.  The 
Senate  committee  mark-up  also 
included  the  mechanism  for 
implementation  whereby  EPA  would 
issue  a  finding  that  the  States'  plans 
were  inadequate,  and  that  the  finding 
would  require  the  States  to  revise  their 
SIPs  to  include  the  approved  additional 
control  measures  within  one  year  after 
the  finding  is  issued.  See  S.  Rep.  No. 
101-228, 101st  Cong.,  1st  Sess.,  at  34 
and  610-11  (Dec.  20,  1989),  reprinted  in 
5  1990  Legislative  History  at  8950-51. 
This  version  was  reported  out  of 
committee  to  the  full  Senate.  See  S. 
1630  (Dec.  20, 1989),  reprinted  in  5 
1990  Legislative  History  at  7986-7988. 

In  the  Senate  debate  on  the  Senate 
bill,  Senator  Lieberman  explained  these 
developments.  He  explained  that 
President  Bush's  bill  2  would  have  left 
the  final  decision  about  imposing 
additional  controls  to  EPA.  But  Senator 
Lieberman  explained  that  this  was 
"unacceptable"  because  EPA's  lack  of 
support  for  past  regional  efforts  to  adopt 
controls  was  in  part  responsible  for  their 
failure.  Senator  Lieberman  went  on  to 
explain  that  concerns  were  raised  to  the 
committee  that  the  commission  was 
being  given  "too  much  authority" 
because  it  would  have  "ultimate 
authority  to  impose  additional  controls 
on  sources  of  emissions  in  the  separate 
States."  Lieberman  emphasized  the 
importance  of  taking  from  EPA  the 
responsibility  for  recommending 
baseline  regional  controls.  He  went  on 
to  explain  that,  under  the  bill. 

Final  authority  to  disapprove  additional 
ni(;a,sures  actually  rests  with  EPA.  However, 
EPA  bears  the  burden,  as  clearly  stated  in  the 
bill,  of  demonstrating  that  the  additional 
control  measure  is  not  necessary  to  bring  any 
arija  of  the  region  into  attainment  by  the 
dates  provided.  In  making  their  decision, 
EPA  must  not  place  unfair  burdens  on  the 
recipient  State. 

See  Senate  Debate  on  S.  1630  (Jan.  31, 
1990).  reprinted  in  4  1990  Legislative 
Histor>'  at  5077  (statement  of  Sen. 
Lieberman). 

As  noted,  the  conference  adopted  the 
House  version.  The  debates  on  the 
conference  bill  focused  primarilv  on  the 
importance  of  the  transport  provisions 
to  address  a  significant  problem.  In  the 
Senate  Debate  on  the  conference  bill. 


-•  President  Bush's  bill  was  H.K.  3030.  as 

inlfotiucod. 


Senajtor  Lieberman  again  explained 
EPA!s  responsibilities  in  responding  to 
an  QfrC  recommendation: 

Th^  Administrator  has  the  final  authority 
to  disapprove  additional  measures 
recorcmended  by  the  Commission.  However, 
EPA  bears  a  heavy  burden  of  demonstrating 
that  the  additional  control  measure(s)  is  not 
nece^ary  to  bring  any  area  of  the  region  into 
attaiiiment  by  the  dates  provided  and  to 
recorAmend  equal  or  more  effective  actions 
that  gould  be  taken  by  the  Commission  to 
the  disapproved  portion  of  the 
nendations.  Any  recommendations  by 
finder  this  section  designed  to  replace 
commendations  of  the  Commission 
lot  place  an  unfair  burden  on  any  state 
whick  is  the  victim  of  the  transported  air 
pollution.  Equal  or  more  effective  actions 

^mended  by  the  EPA  shall  mean  actions 
I  achieve  equivalent  progress  towards 
lent  of  the  standard,  given  full 
ieration  of  the  impact  of  transported  air 
tion. 

Senate  Debate  (Oct.  27, 1990),  1  1990 
Legislative  History  at  1053  (Statement  of 
Senator  Lieberman).  Also  in  the  Senate 
Debaile  on  the  Conference  bill.  Senator 
Bauaus  inserted  a  detailed  explanation 
of  th0  bill,  known  as  the  Baucus-Chafee 
Statanent  of  Senate  Managers.  See  1 
1990iLegislative  History  at  1000  and 
1045;  The  Statement  of  Senate  Managers 
reitefated  Senator  Lieberman 's  points, 
using  his  exact  language  quoted  above 
to  df*cribe  EPA's  role  in  responding  to 
an  Ore  recommendation,  including  the 
emphasis  on  EPA's  "heavy  burden"  to 
disapprove.  1  1990  Legislative  History 
at  101)4. 

II.  Applicability  of  Rulemaking 
Procedure 

Se  :tion  184(c)  establishes  a  specific 
notic  3-and-comment  procedure  both  for 
OTC  development  of  and  EPA  action  to 
appri  ive  or  disapprove 
reconmendations  for  additional  control 
measures  in  the  OTR.  These  procedures 
are  compatible  with,  but  not  necessarily 
idenlical  to,  the  procedures  the  Agency 
must  follow  to  issue  a  rule.  The  statute 
is  sill  (nt  as  to  whether  EPA  can  take 
final  action  on  the  OTC 
recoi  imendation  without  complying 
with  notice-and-comment  rulemaking 
proa  dures.  EPA  does  not  believe  that 
rulen  taking  procedures  are  neces.sary  if 
EPA  disapproves  the  OTC 
recor  imendation  because  such  an  action 
woul  i  not  have  a  binding  future  effect 
on  at  y  regulated  parties.  It  is  less  clear 
whet  ler  rulemaking  procedures  are 
nece:  sary  for  approval  or  partial 
appri  ival  of  the  OTC  recommendation. 

Re  [ardless  of  whether  rulemaking 
proc(  dures  are  required,  EPA  recognizes 
the  inportance  of  public  participation 
in  its  decision-making  process.  "The 
proc(  dures  required  by  section  307(d)  of 


the  Clean  Air  Act  are  an  excellent 
vehicle  for  ensuring  an  open,  public 
process.  Among  other  things,  they 
require  the  establishment  and 
maintenance  of  a  rulemaking  docket 
that  contains  the  information,  data  and 
documents  upon  which  EPA  bases  its 
proposed  and  final  rules;  they  provide 
an  opportunity  for  the  public  to  present 
written  and  oral  comments  to  the 
Agency,  including  an  opportunity  to 
rebut  views  presented  at  a  public 
hearing;  and  they  require  the  Agency  to 
respond  to  the  significant  public 
comments,  criticisms  and  new  data 
submitted  during  the  comment  period. 

EPA  has  decided  that  the  better 
course  in  this  instance  is  to  follow 
section  307(d)  rulemaking  procedures 
and  ensure  that  there  is  an  open  public 
process  that  allows  interested  parties  to 
put  on  the  record  their  views, 
comments,  arguments  and  data  relevant 
to  the  decision  before  the  Agency.^  The 
Administrator  has  determined  that, 
pursuant  to  section  307(d)(l)(V),  if  the 
Agency  approves  or  partially  approves 
the  OTC  recommendation,  section 
307(d)  will  apply.4 

EPA  has  established  Air  Docket  No. 
A-94-11  and  placed  in  it  the  data, 
information  and  documents  upon  which 
the  Agency  relied  in  drafting  this 
proposal,  as  required  by  section  307(d) 
(2),  (3)  and  (4).  Section  307(d)(3)'s 
requirement  that  EPA  publish  a  notice 
of  proposed  rulemaking  is  met  by  this 
notice.  In  view  of  the  limited  nine 
month  timetable  for  EPA  decision,  to 
satisfy  rulemaking  requirements,  EPA  is 
also  relying  on  the  OTC's 
recommendation  itself  (developed 
through  the  OTC's  statutory  notice-and- 
coniment  process),  the  OTC's  technical 
analysis  and  response  to  comments,  as 
well  as  EPA's  discussion  of  relevant 
issues,  data,  and  other  Agency 
information. 5  This  proposal  leaves  open 


'EPA  is  not  finding  that  it  is  legally  obligated  lo 
use  rulemaking  procedures  to  approve  the  OTC 
recommendation.  EPA  reserves  the  right  to  approve 
future  OTC  recommendations  without  following 
rulemaking  procedures. 

••The  decision  to  follow  rulemaking  procedures  is 
intended  to  preserve  EPA's  option  of  approving  or 
partially  approving  the  OTC  recommendation.  Tht; 
Agency  is  not  legally  obligating  itself  lo  follow 
rulemaking  procedures  to  the  extent  it  di,<i3pprove,s 
or  partially  disapproves  the  OTC  recommendation, 
although  the  Agency  currently  intends  to  follow  the 
procedures  set  forth  in  307(d)  regardless  of  whether 
it  approves  or  disapproves  the  OTC 
recommendation. 

■^Courts  have  recognized  the  possibility  of 
publishing  State  submissions  to  EPA  to  satisfy 
rulemaking  requirements  for  a  proposal.  Under  'he 
1977  Amendments.  EPA  argued  that  time 
constraints  constituted  "good  cause"  to  avoid 
notice-and-comment  rulemaking  in  designating 
areas  according  to  their  attainment  status.  In  \r« 
/erseyv.  EPA.  the  Court  of  Appeals  for  the  DC. 
Circuit  emphasized  that  EPA  could  have  publishfii 


Federal  Register  /  Vol.  59,  No.  80  /  Tuesday.  April  26,  1994  /  Proposed  Rules 


21725 


EPA's  option  to  approve,  disapprove,  or 
partially  approve  and  partially 
disapprove  the  OTC  recommendation  in 
its  final  decision. 

EPA  seeks  public  views,  arguments, 
data  and  comments  on  all  aspects  of  its 
analysis  in  this  notice  and  on  the 
Agency's  information  placed  in  the 
docket.  EPA  also  seeks  comment  on  the 
OTC's  recommendation  (contained  in  an 
Appendix  to  this  proposal),  on  the 
OTC's  views  that  are  described  in  this 
notice,  and  on  the  OTC's  technical 
support  document  and  response  to 
comments  document  that  may  be  found 
in  the  docket.  Finally,  EPA  will 
supplement  the  record  with  additional 
rationales,  discussions,  data,  and  other 
pertinent  information  for  public 
participation  and  comment  as  that 
becomes  available. 

As  indicated  in  detail  below,  EPA  is 
considering  a  number  of  complicated 
i.ssues  in  determining  whether  to 
approve  or  disapprove  the  OTC 
recommendation,  and  invites  comments 
on  all  of  these  issues.  EPA  intends  to 
make  every  effort  to  afford  the  public  an 
opportunity  to  participate  in  the 
Agency's  process  to  respond  to  the 
recommendation.  In  addition  to  the 
opportunity  to  file  written  comments 
andpi-esent  oral  views  at  the  May  2-3 
public  hearing,  EPA  intends  to  hold  a 
scries  of  public  meetings  in  the 
Northeast  to  provide  further  opportunity 
for  oral  presentation  of  views.  EPA  also 
expects  to  supplement  the  record  as 
necessary  to  allow  the  public  to 
comment  on  new  information  and 
considerations  that  EPA  believes  it 
should  take  into  account  in  making  a 
de<;ision. 

III.  Standards  Applicable  to  EPA 
Review  of  OTC  Recommendation 

Section  184  of  the  Act  specifies  two 
general  criteria  that  EPA  is  to  apply  in 
evaluating  whether  to  approve, 
disapprove,  or  partially  approve  and 
partially  disapprove  the  OTC 
recommendation.  These  are,  first, 
whether  the  additional  control  measures 
that  the  OTC  recommends  are 
"necessary"  and,  .second,  whether  the 
additional  control  measures  are 
"otherwise  consistent  with  th(e]  Act."  If 
the  recommended  measure  is  necessary 
and  consistent  with  the  Act,  EPA 
believes  it  would  be  obligated  to 
approve  the  recommendation. 


.i>  proposed  rules  the  State  designations  shortly 
.'ifter  it  received  them  in  order  to  complete 
rulemaking  under  the  short  statutory  timetable. 
.Ve«  lersey  v.  EPA.  626  F.2d  1038.  1043  (D.C.  Cir. 
1980).  Accord  United  States  Steel  Corp  v.  EPA.  595 
I-  ?.a  207  (5th  Cir.  1979). 


A.  Necessity 

EPA  believes  that  it  has  substantial 
discretion  to  interpret  the  "necessary" 
test,  and  is  considering  a  number  of 
approaches,  discussed  below.  EPA's 
evaluation  of  "necessity"  could  involve 
two  fundamental  analytic  steps:  First, 
EPA  believes  it  should  consider  the 
magnitude  of  emissions  reductions  in 
ozone  precursors  needed  for  the 
nonattainment  areas  in  the  OTR  to 
attain.  Second,  it  may  be  appropriate  to 
consider  other  potential  emissions 
reduction  measures  that  may  be 
available  to  satisfy  the  needed 
magnitude  of  emissions  reductions,  and 
compare  the  LEV  program  to  alternative 
measures.  In  connection  with  the 
magnitude  of  reductions  needed  for 
attainment.  EPA  is  considering:  (1)  how 
it  should  address  the  geographic 
dimension  of  determining  where  the 
LEV  program  is  necessary  for  areas  in 
the  OTR  to  achieve  attainment;  (2)  how 
it  should  account  for  the  timing  of  when 
the  LEV  program  would  generate 
reductions  that  could  contribute  to 
attainment;  and  (3)  whether  EPA  can 
take  into  account  the  need  for  the  LEV 
program  for  maintenance  purposes.  In 
connection  with  alternatives  to  the  LEV 
program,  EPA  is  evaluating  relevant 
aspects  of  (1)  the  recommended  LEV 
program;  (2)  the  FLEV  alternative  that 
the  auto  manufacturers  have  proposed; 
and  (3)  other  possible  emissions 
reduction  measures  identified  by  EPA, 
the  OTC,  or  other  State  bodies. 

1.  Necessity  Finding 

EPA  believes  that  more  than  one 
approach  to  defining  what  is 
"necessary"  is  conceivable.  One 
possible  approach  is  to  consider  as 
necessary  any  additional  control 
measures  that  contribute  to  attainment, 
as  long  as  measures  specifically 
required  by  the  Act  or  that  are  otherwise 
in  place  are  insufficient  to  achieve 
attainment.  Under  this  approach,  the 
relevant  question  would  be  whether 
additional  reductions  are  needed  for 
attainment,  and  the  availability  of 
alternative  control  measures  would  not 
be  relevant. 

A  second  approach  is  to  first  consider 
what  emissions  reductions  are  needed 
for  attainment  and  then  to  compare  the 
LEV  program  to  alternative  measures 
that  could  be  adopted  to  achieve  those 
reductions.  Before  enactment  of  the 
1990  Amendments,  EPA  interpreted  the 
term  "necessary  "  generally  in  this 
manner  under  section  211(c)(4)(C)  of  the 
Act,  in  the  context  of  preemption  of 
State  fuel  requirements.o  The  section 


211(c)  provision  specifically  addresses 
how  alternative  measures  should  be 
compared  for  purposes  of  evaluating 
necessity. 

Section  211(c)(4)(A)  provides  that, 
subject  to  specified  exceptions,  States 
may  not  regulate  characteristics  of 
motor  vehicle  fuels  or  additives  in  order 
to  control  motor  vehicle  emissions  once 
EPA  has  regulated  that  characteristic  or 
has  found  that  such  regulation  is  not 
necessary.  Congress  apparently  sought 
to  preempt  States  from  interfering  with 
national  uniformity  in  federal  fuel 
regulations.  Subparagraph  (C)  specifies 
an  exception  for  States  to  regulate  fuels 
and  additives  in  their  SIPs,  which  the 
Administrator  may  approve  "only  if 
[sjhe  finds  that  the  State  control  or 
prohibition  is  necessary  to  achieve  the 
national  primary  or  secondary  ambient 
air  quality  standard  which  the  plan 
implements." 

Prior  to  the  1990  Amendments,  the 
term  "necessary"  was  not  further 
defined.  At  that  time,  EPA  regulated  the 
volatility  of  gasoline  under  section 
211(c)  in  order  to  control  evaporative 
emissions  of  VOCs.  Certain  States 
sought  approval  from  EPA  for  more 
stringent  volatility  controls  on  the 
grounds  that  such  more  stringent 
controls  were  "necessary"  under  section 
211(c)(4)(C).  EPA  approved  States'  more 
stringent  volatility  controls  in  New  York 


"■Other  provisions  of  the  Act  also  involve  a 
"ncccssar)"  standard.  Under  section  110.  the 


Administrator  is  to  approve  a  Slate's  SIP  revision 
if  it  meets  the  applicable  requirements  of  the  Act. 
including  the  requirement  in  section  1 10(a)(2)(A) 
that  the  SIPs  include  measures  "as  may  be 
necessary  or  appropriate  to  meet  the  applicable 
requirements  of  this  Act."  Prior  to  the  1990 
Amendments,  section  1 10(a)(2)  provided  that  the 
Administrator  shall  approve  a  State's  SIP  if  it 
includes  measures  "as  may  be  necessary  to  insure 
attainment  and  maintenance"  of  the  primary  and 
secondary  NAAQS.  The  Supreme  Court  has 
interpreted  the  "as  may  be  neces.sary  '  language  to 
mean  that  "the  Administrator  must  assure  that  the 
minimal,  or  'necessary,'  requirements  are  met,  not 
that  he  detect  and  reject  any  state  plan  more 
demanding  than  federal  law  requires."  Union 
Electhc  Co.  V.  EPA.  427  U.S.  246  at  263  (1976) 
(footnote  omitted).  EPA  currently  does  not  believe 
that  this  test,  and  the  Union  Electhc  Co  Court's 
analysis,  are  applicable  under  section  184.  The 
fnion  Electric  Co.  Court  explained  that  the 
language,  structure,  and  purpose  of  the  Act,  are 
consistent  with  a  State's  decision  to  be  stricter 
within  its  borders  than  Federal  law  requires,  here, 
in  contrast,  section  184  appears  to  indicate  that  EPA 
is  to  disapprove  the  OTC's  recommended  measures 
if  those  measures  are  nor  nece.ssary.  Further,  the 
Union  Electric  Court's  analysis  is  inapplicable  here 
because  a  majority  of  OTC  States  is  seeking  to 
impose  requirements  on  dissenting  OTC  Slates  over 
their  objections.  EPA  requests  comment  on  this 
view. 

Also,  in  connection  with  its  study  and 
rulemaking  under  section  202(i)  related  to  "Tier  2" 
motor  vehicle  emissions  standards.  EPA  is  to 
determine  whether  "there  is  a  need  for  further 
reductions  in  emissions."  (Emphasis  supplied.)  As 
discussed  below.  EPA  has  not  yet  completed  the 
Tier  2  study  or  the  subsequent  rulemaking,  and  thus 
has  not  yet  interpreted  this  standard  in  that  context. 
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and  New  Jersey,  among  others''.  In 
addition,  EPA  earlier  approved 
Arizona's  controls  on  oxygenate  content 
of  gasoline  in  order  to  control  carbon 
monoxide  emissions  as  necessary  under 
section  211(c)(4HC).8  In  approving  these 
State  controls,  EPA  articulated  a  test  for 
determining  "necessity."  There,  EPA 
explained  that  if,  after  accounting  for 
the  possible  reductions  from  all  other 
reasonable  control  measures,  the  State 
could  demonstrate  that  further  measures 
are  still  needed  for  attainment,  then  the 
fuel  controls  are  "necessary"  within  the 
meaning  of  section  211(c)(4)(C).  EPA 
first  articulated  this  test  in  the  Arizona 
case: 

EPA  believes  that  a  fuel  control  measure 
may  be  "necessary"  for  timely  attainment  if 
no  other  measures  that  would  bring  about 
timely  attainment  exist,  or  if  such  other 
measures  exist  and  are  technically  possible  to 
implempnt  but  are  unreasonable  or 
impracticable."  53  FR  at  17413.  In  short. 
EPA's  approach  was  that  the  controls  were 
necessary  if  they  would  still  be  needed  for 
attainment  after  adoption  of  all  other 
reasonable  and  practicable  measures. 
Congress  subsequently  codified  this 
interpretation  when  it  added  a  definition  of 
"necessary"  to  section  211(c)(4)(C)  in  the 
1990  Amendments.9 

In  applying  this  definition  of 
"necessary"  in  the  fuel  context,  EPA 
explained  that  it  would  not  require  that 
a  State  impose  more  drastic  measures 
(such  as  driving  prohibitions,  gas 
rationing,  or  plant  shutdowns),  as 
alternatives  to  State  fuel  controls.  See  54 
FR  at  26031  and  26035.  EPA  further 
explained  that  it  would  conclude  that 
measures  are  "necessary"  when  no 
other  measures  that  EPA  or  the  State  has 
found  reasonable  are  available  lo  to 
achieve  this  reduction.  Beyond  such 
identified  "reasonable"  measures,  EPA 
need  look  at  other  measures  before  [the 
fuel]  control  only  if  it  has  clear  evidence 
that  [the  fuel)  control  would  have 
greater  adverse  impacts  than  those 
alternatives.  Therefore,  EPA  can  defer  to 
[the  State's)  apparent  view  that  [the 
fuel]  control  is  the  next  less  costly  (or 
is  itself  a  rea.sonable)  measure. 

See  54  FR  at  26031. 

EPA  did  consider  cost-effectiveness  of 
alternative  measures  as  one  criterion. 


'  See  EPA's  Approvals  of  Revisions  for  Stale 
Implementation  Plans  for  New  York.  54  KR  26030. 
26031  (June  21.  1989)  and  New  )ersev.  54  KR  25572. 
25573  dune  16.  1989). 

"Sec  EPA's  Approval  of  Revisions  for  Sl.ite 
Implementation  Plan  for  Arizona.  53  FR  17378. 
17413  (Mav  16.  1988)  and  53  FR  30224.  20228  (Aug. 
10.  1988). 

"Of  course.  Congress  did  not  codify  this  or  any 
other  definition  of  "necessary"  in  section  184.  This 
difference  might  arguably  support  EPA's  di.screlion 
to  adopt  a  different  approach  to  the  term  under 
section  184. 

">In  context,  it  appears  that  EPA  intended  iho 
woyi  "available  "  to  mean  "sufficient  " 


but  not  the  only  criterion,  for  evaluating 
the  reasonableness  of  the  alternatives. 
S-i  FR  at  26035.  EPA  also  explained: 
"Arguably,  an  alternative  measure  is 
'reasonable'  only  if  its  effects  are  less 
drastic  than  the  effects  of  the  fuel 
cqntrols."  Id. 

There  may  be  some  ambiguity 
whether  EPA's  test  was  whether 
(considering  cost  and  other  factors),  the 
fufel  controls  were  more  reasonable  than 
allematives,  or  that  alternatives  were  so 
dmstic  as  to  prevent  EPA  from 
concluding  that  they  were  reasonable. 
EIA  did  slate  that  it  determined  that 
re  isonable  alternatives  would  not 
ac  lieve  enough  reductions,  and  that  it 
"{  etermined  that  remaining  controls 
su  ch  as  gas  rationing,  driving 
re  luctions,  and  source  shutdowns  are 
so  drastic  that  the  State  may  resort  to 
fu  ;1  controls  first."  54  FR  at  26033.  But 
EI  A  immediately  thereafter 
cf  aracterized  its  judgement  as  being 
th  It  "State  fuel  regulation  is  a  less 
di  istic  course  than  gas  rationing  and 
ot  ler  unpopular  controls."  Id.  At  the 
le  ist,  it  seems  that  EPA  believed  that 
comparing  the  reasonableness  of  fuel 
CG  ntrols  to  alternatives  was  a  significant 
fai  ;tor  in  determining  whether  the 
al  ematives  were  themselves  reasonable. 
EI  A  also  explained  that  its  judgment 
ah  3ut  what  is  too  drastic  "is  a 
complicated  policy  determination" 
re  juiring  the  Administrator  to  weigh 
fai  ;tors  such  as  cost  and  popularity,  and 
th  It  such  policy  judgments  need  not  be 
su  sported  by  the  same  technical  record 
as  for  example,  determinations  of  as  the 
m  ignitude  or  reductions  an  area  needs 
fo  attainment.  54  FR  at  26033.  Also, 
EI  A  did  not  insist  that  the  Slate  fuel 
cc  itrols  be  sufficient  to  fill  the  shortfall 
to  achieve  attainment,  or  that  all 
m  lasures  needed  to  achieve  atlainment 
ac  ually  be  adopted  in  order  to  qualify 
fo  the  section  211(c)(4)(C)  exception. 
M  )st  importantly,  as  the  paragraph 
qi  oted  above  indicates,  EPA  gave 
sij  nificant  deference  to  the  State's 
d(  [ermination  regarding  whether  the 
fu  il  control  was  the  most  reasonable 
an  i  practicable  measure  to  achieve  the 
N-  lAQS. 

liongress's  codification  of  EPA's 
in  erpretation  of  "necessary"  in  the  fuel 
CO  ile.xt  confirms  the  validity  of  this 
in  erpretation  in  the  fuels  context.  EPA 
is  :onsidering  whether  this  approach 
sh  )uld  apply  here,  including  deference 
to  Ihe  OTC's  view  that  no  more 
"r  sasonable"  and  "practicable" 
al  ematives  to  the  recommended 
m  asure  are  available  that  would  be 
su  'ficient  for  purposes  of  attainment. 

n  addition  to  tne  fuels  precedent, 
EF  A  believes  that  the  statutory 
sti  jcture,  together  with  the  legislative 


history,  may  further  support  giving 
substantial  weight,  or  deference,  to  the 
OTC's  recommendation  that 
implementation  of  the  LEV  program 
throughout  the  OTR  is  necessary  for 
attainment  in  the  region.  While  EPA  is 
to  review  the  OTC's  recommendations 
under  section  184(c)(2)(B)  "to  determine 
whether  the  control  measures  are 
necessary."  under  section  184(c)(4)  EPA 
is  to  specify  "why  any  disapproved 
additional  control  measures  are  not 
necessary"  if  EPA  disapproves  or 
partially  disapproves  the 
recommendations.  Section  184  nowhere 
mentions  a  parallel  obligation  to  explain 
why  the  additional  control  measures  are 
necessary  in  the  case  of  approval  or 
partial  approval.  EPA  believes  it  could 
reasonably  interpret  these  provisions  to 
mean  that  EPA  is  to  start  with  a 
presumption  of  approving  the  OTC's 
recommendations,  unless  it  finds  that 
the  recommended  measures  are  not 
necessary. 

EPA  believes  the  legislative  history 
could  be  read  to  support  this  view.  As 
described  above,  the  Baucus-Chafee 
Statement  of  Managers,  in  discussing 
EPA's  role  in  reviewing  an  OTC 
recommendation,  pointed  out  EPA's 
"heavy  burden"  to  "demonstrat[e|  that 
the  additional  control  measure(s)  is  not 
necessary."  See  1  1990  Legislative 
History  at  1004,  supra  (emphasis 
supplied).  As  noted  above,  the 
Statement  of  Managers'  discussion  used 
identical  language  to  Senator 
Lieberman's  description  in  the  Senate 
debate.  Further,  Senator  Lieberman 
characterized  the  Senate  bill  as  "clearly 
stating"  that  EPA  must  demonstrate  that 
the  additional  control  measure  is  not 
necessary.  See  1990  Legislative  History 
at  1053,  siipm. 

To  be  sure,  EPA  generally  has  an 
obligation  to  explain  the  basis  for  its 
decision,  and  the  House  Report  did 
indicate  that  EPA's  response  "should  be 
buttressed  by  supporting  material."  H.R. 
Rep't.  No.  101-490  at  256,  reprinted  in 
2  1990  Legislative  Histor>-  at  3280, 
si;pro.  But  EPA's  explicit  statutory 
obligation  to  explain  why  a  measure  is 
"not  necessary"  together  with  the 
Senate's  unequivocal  interpretations  in 
the  legislative  history  may  reasonably 
indicate  that  EPA  should  give 
substantial  weight  to  the  OTC's 
determination  of  necessity. 

EPA  is  mindful  that  its  factual 
analysis  of  the  LEV  program's  necessity 
will  be  subject  to  substantial  uncertainty 
within  the  nine  month  timetable 
provided  for  a  decision.  EPA  expects 
this  to  be  so  both  for  the  modeling 
information  regarding  its  analysis  of  the 
magnitude  or  reductions  needed  as  well 
as  the  reasonableness  of  the  LEV   • 
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program  and  alterative  measures.  Here, 
EPA  is  under  a  statutory  obligation  to 
reach  a  decision  by  November  10, 1994. 
Meeting  this  deadline  may  be 
particularly  important  in  this  case, 
because  the  OTC  States  are  obligated 
under  section  182(b)(1)(A)  and  section 
182(c)(2)  of  the  Act  to  submit  for  their 
ozone  nonattainment  areas,  by 
November  15.  1994,  demonstrations  that 
their  SIPs,  as  revised,  will  provide  for 
attainment  of  the  ozone  NAAQS  by  the 
dates  applicable  to  each  area.  These 
States  presumably  intend  to  rely  on 
EPA's  decision  regarding  the 
recommended  LEV  program  in  their 
attainment  demonstrations  to  show  that 
their  SIPs  will  provide  for  timely 
attainment.  Without  knowing  whether 
EPA  will  approve,  disapprove,  or 
partially  approve  and  partially 
disapprove  the  OTC's  LEV 
recommendation,  the  States  would  not 
know  what  magnitude  of  emissions 
reductions  their  other  SIP  measures 
must  achieve. 11  Under  these 
circumstances,  and  in  light  of  the 
legislative  history  and  statutory 
structure,  it  appears  appropriate  for  EPA 
to  at  least  resolve  uncertainties  in  favor 
of  approval,  in  deference  to  the  OTC's 
determination  of  necessity.  In  other 
words,  it  app>ears  appropriate  for  EPA  to 
start  with  the  position  that  it  should 
approve  the  OTC's  recommendation 
unless  it  has  a  sufficient  factual  basis  to 
find  that  the  LEV  program  is  not 
necessary.  EPA  requests  comment  on 
whether  and  the  extent  to  which  it 
should  accord  deference  to  the  OTC's 
determination  that  the  LEV  program  is 
necessary. 

EPA  also  recognizes  counter- 
arguments that  it  should  apply  a  more 
stringent  variant  of  the  section 
211(c)(4)(C)  approach,  without 
deference  to  the  OTC's  view  that  no 
more  "reasonable"  and  "practicable" 
alternatives  to  the  recommended 
measure  exist.  This  departure  from  the 
section  211(c)  approach  may  be  justified 
bv  a  difference  in  context  between 


' '  liPA  notes  that  it  generally  has  found  SIPs 
inadequate  and  called  for  plan  revisions  after 
complete  SIPs  have  boen  submitted  or  vkhere  a  new 
situation  arises  creating  the  inadequacy.  Here,  an 
approval  of  the  OTC  recommendation  within  the 
nine  month  timetable  would  result  in  a  finding 
under  section  nO(k)(5)  of  SIP  inadequacy  under 
section  110(a)(2)(D)  prior  to  submission  of 
attainment  demonstrations  due  November  15,  1994. 
tPA  believes  this  is  sppropri.ile.  The  Act  does  not 
specify  a  deadline  for  compliance  with  section 
110(a)(2)(D);  section  184  does  not  limit  EPA  to 
finding  SIPs  inadequate  only  after  attainment 
demonstrations  are  submitted;  and  section  110(k)(5) 
specifically  authorizes  EPA  to  require  SIP  revisions 
"to  mitigate  adequately  the  interstate  pollutant 
transport  described  in  section  !l84|  and  or  section 
1 1 7G.M."  Indeed.  States  may  need  to  rely  on  EPA's 
derision  here  in  their  attainment  demonstrations. 


sections  211(c)  and  184.  In  particular, 
the  purpose  of  preemption  under 
section  211(c)  is  to  preserve  national 
uniformity  in  EPA  fuel  regulations, 
which  States  can  override  where 
"necessary"  for  purposes  of  achieving 
attainment.  In  contrast,  under  section 
184  the  OTC  is  authorized  to  specify, 
subject  to  EPA  approval,  measures 
necessary  for  compliance  with  the 
prohibition  in  section  110(a)(2)(D)  of  the 
Act  against  significant  contribution 
interfering  with  attainment  in  any  other 
State.  States  are  already  obligated  to 
comply  with  section  110(a)(2)(D)  and 
are  free  to  choose  the  control  measures 
to  do  so;  section  184  adds  an  element 
of  compulsion  whereby  the  OTC  may 
override  an  objecting  State  to  impose 
specific  "necessary"  measures. 

Arguably,  EPA  deference  might  be 
less  appropriate  for  the  OTC.  which  can 
specify  measures  overriding  the 
objection  of  a  minority  of  its  member 
States,  and  depriving  them  of  their 
choice  of  measures  to  comply  with 
section  110(a)(2)(D).  On  the  other  hand, 
it  can  be  argued  that  Congress,  in 
enacting  section  184.  intended  the  OTC 
to  be  given  a  substantial  voice  for 
proposing  solutions  to  the  ozone 
transport  problem,  even  where  its 
solutions  override  the  views  of  some 
member  States.  Moreover,  strict 
insistence  on  showing  that  no 
reasonable  and  practicable  alternatives 
are  available  would  seem  to  add  little  to 
the  States'  independent  obligation  to 
comply  with  section  110(a)(2)(D).  since 
Slates  are  likely  to  choose  reasonable 
and  practicable  means  to  comply.  Still. 
Congress's  own  emphasis  in  the  1990 
Amendments  on  specifying  control 
measures  it  thought  necessary  for 
attainment,  in  addition  to  specif>ing 
deadlines,  may  indicate  that  allowing 
the  OTC  to  specify  additional  control 
measures,  even  under  a  strict 
interpretation  of  "necessary."  is 
significant. 

EPA  requests  comment  on  whether,  if 
that  test  should  apply.  EPA  the 
interpretation  of  "necessary"  under 
section  211(c)(4)(C)  should  apply  here 
In  addition.  EPA  requests  comment  on 
whether  it  should  defer  to  the  OTC's 
evaluation  of  whether  "reasonable"  and 
"practicable"  alternatives  to  the  LEV 
program  are  available. 

Finally.  EPA  is  considering  how 
comparative  cost -effectiveness  and  other 
social  and  environmental  factors  should 
affect  its  analysis  of  reasonable  and 
practicable  alternatives.  One  possible 
approach  is  that  the  LEV  program  would 
be  necessary  if  it  is  still  needed  after  all 
more  cost-effective  measures  are 
adopted.  As  noted  above.  EPA 
considered  cost-effectiveness  as  a 


criterion,  but  not  the  only  criterion,  in 
evaluating  the  reasonableness  of 
controls  under  section  211(c)(4)(C).  EPA 
recognizes  that  other  policy-  reasons  may 
support  adoption  of  control  measures 
that  may  not  appear  to  be  the  most  cost- 
effective  for  purposes  of  attaining  the 
ozone  NAAQS.  For  example,  the  socio- 
economic distribution  of  the  burden  of 
particular  measures,  employment 
impacts,  and  cross-media  environmental 
impacts  may  affect  the  choice  of  control 
measures.  EPA  requests  comment  on 
how  these  factors  should  affect  an 
analysis  of  alternatives. 

2.  Magnitude  of  Reductions 

As  noted  above.  EPA  believes  it 
should  address  the  amount  of 
reductions  needed  for  attainment  in  the 
OTR  as  the  first  step  in  evaluating 
whether  the  LEV  program  is  necessary. 
In  particular.  EPA  believes  it  is 
important  to  evaluate  what  reductions 
are  needed,  where  they  are  needed,  and 
when  they  are  needed.  In  addition,  EPA 
is  considering  whether  it  may  also 
consider  whether  the  LEV  program  is 
necessary  for  maintaining  the  ozone 
NAAQS  even  after  it  is  achieved. 

The  OTC  addressed  the  magnitude  of 
reductions  necessary  for  OTR 
attainment  in  its  response  to  comments 
and  technical  support  documents. 
There,  the  OTC  expressed  the  belief  that 
the  control  strategies  specifically 
mandated  in  the  Clean  Air  Act  would 
not  be  sufficient  for  the  nonattainment 
areas  in  the  OTR  to  achieve  and 
maintain  the  ozone  NAAQS.  The  OTC 
believes  that  more  reductions  will  be 
needed  than  the  LEV  program  would 
generate.  Also,  the  OTC  notes  that, 
despite  an  overall  recent  decline  in  the 
frequency  and  severity  of  ozone 
exceedances.  it  believes  that  short  term 
trends  have  proven  inaccurate 
indicators  of  long  term  status.  Further, 
the  OTC  notes  that  studies  indicate  that 
the  trend  toward  fewer  exceedances  will 
reverse  without  significant  additional 
NOx  and  VOC  control. 

Regarding  the  scientific  basis,  the 
OTC  also  contends  that  emissions 
inventories,  photochemical  modeling 
and  ambient  monitoring  data  constitute 
the  best  tools  available  to  evaluate  the 
need  for  emissions  reductions,  despite 
continuing  refinement  of  this  scientific 
information.  The  OTC  recognized  that 
most  air  quality  analysis  in  the  past  has 
focused  on  domains  within  a  particular 
State  rather  than  on  a  broader  region.  It 
asserts  that  it  assessed  the  need  for  and 
effectiveness  of  reductions  in  the  OTR 
using  photochemical  models, 
monitoring  data,  trajectory  analyses,  and 
mobile  emission  models. 
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a.  Focus  on  Contribution.  At  the 
outset.  EPA  believes  the  concern  in 
section  184  with  ozone  transport  affects 
its  analysis  of  where  emissions 
reductions  are  necessary  for  areas  in  the 
OTR  to  achieve  attainment.  That  is.  EPA 
currently  believes  that  the  "need"  for 
additional  measures  in  the  OTR  under 
section  184  should  not  focus  on  a  State's 
need  to  adopt  the  LEV  program  in  its 
cwm  jurisdiction  for  the  benefit  of  in- 
Stale  nonattainment  areas.  Stales,  of 
course,  retain  full  authority  to  adopt  this 
program  under  section  177  without  EPA 
approval.  Rather,  EPA  believes  that  the 
focus  should  be  on  the  need  for  upwind 
States  that  contribute  to  nonattainment 
downwind  to  adopt  the  LEV  program 
not  for  their  own  benefit  but  for  the 
benefit  of  the  downwind  areas  that 
could  not  otherwise  attain  on  time.  The 
statutory  .structure,  including  the 
reliance  in  section  184(c)(5}  on  sedion 
110(a)(i'){D),  as  well  as  the  legislative 
history,  support  this  conclusion. 

Of  course,  EPA  recognizes  that 
upwind  States  also  have  an  independent 
obligation  to  adopt  measures  for 
purposes  of  their  own  timely 
attainment.  The  measures  upwind  areas 
adopt  for  their  own  benefit  may  well  be 
sufficient  to  prevent  contribution  to 
nonattainment  downwind.  While 
upwind  areas  may  still  contribute 
pollutants  downwind  after  tliey  have 
reached  attainment,  their  independent 
obligation  to  attain  should  go  a  long  way 
to  reducing  emissions  that  contribute  to 
downwind  nonattainment.'^  It 
nevertheless  seems  that  reductions  in 
upwind  areas  may  be  necessary  to 
prevent  significant  contribution  to 
nonattainment  downwind,  even  if  the 
upwind  areas  would  have  to  achieve 
those  reductions  for  their  own  benefit, 
anyway.  In  other  words,  it  does  not 
seem  that  upwind  areas'  own  need  to 
reduce  emissions  for  their  own 
attainment  should  render  those 
reductions  unnecessary.  To  be  sure, 
upwind  areas'  independent 
implementation  of  the  LEV  program  in 
their  SIPs  may  make  it  unnecessary  for 
administrative  purpioses  to  mandate 
those  controls.  But  FPA's  obligation  to 
rrandate  the  recommended  LEV 
measure  docs  not  appear  to  turn  on 
whether  the  States  alnjady  have  or 
would  have  to  implement  that  program 
for  their  own  benefit.  Rather,  EPA's 
obligation  seems  to  turn  on  whether  the 
program  is  ni.»cessary  for  purposes  of 
downwind  attainmf-nt,  regardless  of 
whother  it  is  necessary  or  has  been 
adopted  for  upwind  attainment 


I' One  r.Dinphcafion.  (fisc^'S^fd  furt.^er  below,  b 
ihp  timing  of  mduciiors  upwind,  where  the  upwind 
ari!.is  may  h.ive  .i  Utpr  .itMi.iment  deadline. 


puj-poses.  EPA  requests  comment  on 
this  view. 

finally.  EPA  notes  that  it  may  be 
possible  for  downwind  areas  that  are  the 
recipients  of  transported  pollution  to 
cofnteract  some  portion  of  the  incoming 
pojlutants  by  adopting  more  controls 
doivnwind  than  would  otherwise  be 
neiessary.  Such  areas  might  diminish 
tha  reductions  necessary  upwind  by 
ad(  ipting  such  more  stringent  controls 
do  vnwind.  For  downwind  areas  that 
are  less  polluted  and  have  less  stringent 
coi  trols  in  place,  the  downwdnd  areas 
mi  'ht  even  be  able  to  "overH:ontrol"  at 
les ;  cost  than  it  would  take  for  upwind 
are  is  to  prevent  some  increment  of 
COI  tribution.  On  the  other  hand,  it  may 
nol  be  fair  to  insist  that  downwind  areas 
be;  r  the  cost  of  counterac-ting  pollution 
tha   is  generated  upwind.  In  any  case, 
hoi  /ever,  no  area  receives  air  at  its 
boi  ndaries  that  is  free  of  ozone  or 
pre  cursors.  Thus,  in  evaluating  what 
up  vind  contribution  "needs"  to  be 
rec  need  for  attainment  dov^wind,  it 
ma  /  be  important  to  detennine  what 
"be  undary  conditions"  downwind  areas 
she  uld  be  entitled  to  receive.  EPA 
req  jests  comment  on  these  issues,  and 
pai  icularly  on  the  extent  to  which  it 
she  uld  \dew  upwind  reductions  as 
nee  essary  for  attainment  downwind,  if 
the  downwind  area  could,  through  extra 
cor  trols.  make  those  upwind  reductions 
uni  ecessary. 

b   Timing  of  Reductions.  As  noted 
abo  ve,  the  OTC  recommendation  calls 
for  jdoption  of  the  LEV  program  in  the 
OT  i  in  1996.  providing  two  years  lead- 
tim  3  to  auto  manufacturers  with  the 
LE^ '  standards  applicable  to  model  year 
19S  9  vehicles.  The  benefits  of  this 
pro  ^ram  are  also  dependent  upon 
tun  lover  in  the  vehicle  fleet.  As 
ref(  renced  above,  EPA  is  thus  mindful 
tha  this  schedule  for  the  LEV  program 
wil   not  generate  reductions  in  time  to 
ass  st  areas  in  meeting  a  moderate  area 
199  3  and  will  generate  only  minimal 
red  ictions  by  the  serious  area  1999 
afta  inment  deadline.  More  benefits 
woi  lid  be  available  for  severe  areas  with 
3  2(  05  or  2007  attainment  deadline.  The 
importance  of  when  upwind  reductions 
yare  necessary  for  downwind  attainment, 
and  when  the  LEV  program  will 
gen  jrate  such  reductions  raises  a 
nur  iber  of  important  issues. 

F  rst,  in  oreier  for  the  LEV  standards 
to  a  )ply  in  model  year  1999,  EPA  may 
hav  ( to  reach  a  decision  to  approve  the 
OTI ;  recommendation  by  the  end  of 
199  I.  This  may  be  an  important  factor 
sup  jorting  EPA's  action  within  the  nine 
moi  th  statutory  timetable  b.nsed  on  the 
besi  available  current  information. 
Un(  er  sedion  177  of  the  Act,  States  may 
ado  5t  motor  vehicle  emis.sions 


standards  identical  to  California's 
standards  if  "California  and  the  State 
adopt  such  standards  at  least  two  years 
before  commencement  of  such  model 
year  (as  determined  by  regulations  of 
the  Administrator)."  Under  EPA's 
current  regulations,  model  year  1999 
may  begin  as  early  as  January  2, 1998 
{See  40  CFR  86.082-2).  To  provide  two 
years  lead-time,  States  might  then  have 
to  adopt  California's  standards  by 
January  2, 1996  in  order  for  the 
standards  to  apply  for  model  year 
1999.13  If  EPA  were  to  approve  the 
OTC's  LEV  recommendation,  section 
184(c)(5)  provides  that  EPA's  finding  of 
SIP  inadequacy  is  to  require  that  States 
revise  their  SIPs  to  include  the  LEV 
program  within  one  year  of  the 
finding.!*  Therefore,  if  EPA  is  to  require 
that  States  adopt  the  LEV  program  and 
submit  SIP  revisions  by  January  2, 1996. 
then  EPA  must  make  a  finding  of  SIP 
inadequacy  no  later  than  January  2. 
1995.  Delays  in  an  EPA  decision  could 
delay  application  of  an  approved 
progi-am.  and  would  further  delay  the 
benefits  and  the  degree  to  whirii  such 
benefits  could  contribute  to  timely 
attainment. 

Finally,  EPA  believes  the  time  when 
the  LEV  program  would  generate 
reductions  also  relates  to  the  locations 
where  reductions  are  needed  for 
purposes  of  relieving  contribution  of 
transported  pollutants  that  interfere 
with  timely  attainment.  It  appears  that 
the  LEV  program  will  generate 
reductions  in  time  only  to  help  areas  to 
achieve  attainment  by  the  severe 
classification  deadline  of  2005  or  2007. 
States  in  the  most  northeast  portion  of 
the  OTR,  including  Rhode  Lsland. 
Massachusetts,  Maine,  Vermont,  and 
New  Hampshire,  contain  no  such  areas. 
EPA  believes  that  its  recent 
considerations  in  respon.se  to  ozoiiu 
transport  problems  in  a  letter  to  Senator 
Carl  Levin  is  and  in  subsequent  March 
21,  1994  letters  to  the  Massachusetts 
Department  of  Environmental  Protection 


'J  An  issue  in  litig.ition  in  New  York  and 
M,iss)cl:usetts  has  been  w.hothor  the  model  yf-ax 
and  two-year  le.id-time  requirement  under  section 
177  may  vary  for  different  nMnufattnrers  that  begin 
their  miKiel  years  at  different  time*,  or  whuther  tha 
model  year  begins  for  purpows  of  section  177  for 
all  manufacturers  as  soon  as  the  model  year  may 
begin  fur  any  manufacturer. 

>Mt  is  not  entirely  clfar  whether  tPA  has 
discretion  to  give  States  less  than  one  full  year  to 
submit  their  SIP  revisions.  Under  section  tlCKkUS). 
EPA  "may  establish  re.a»onable  deadlines  (not  to 
excwd  18  months  after  such  notice)  for  submi.viion 
of  su'  h  plan  revisions."  The  more  specific 
provision  in  section  IM  that  lar.ks  the  explicit  grant 
of  discretion  from  section  llOfkMS)  itself  arguably 
indicates  that  EPAjdoes  not  have  such  discretion.*- 
Ei'A  requests  comment  on  this  view. 

'^  See  letter  Jrom  Mary  D.  Nichols.  Assistant 
Administrator  for  Air  and  Kadiation.  to  tbe  Hon. 
Oizl  l.e\-in  (March  7,  J994). 
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and  the  Conservation  Law  Foundation 
(CLF)  16  may  be  relevant  to  the  timing  of 
LEV  reductions.  In  particular,  certain 
moderate  nonattainment  areas  have 
raised  a  concern  that  they  may  not  be 
able  to  themselves  adopt  controls  to 
ensure  attainment  of  the  ozone  standard 
by  thp  1996  deadline  for  areas  classified 
as  moderate  because  air  pollution 
transported  from  upwind  may  be  the 
dominant  factor  accounting  for  their 
nonattainment  problem.  The  solution 
contemplated  in  the  se<;tion  184 
transport  provision  is  for  the 
responsible  upwind  areas  to  relieve 
their  significant  contribution  so  that  the 
downwind  areas  may  attain  on  time. 
Still,  in  certain  cases  this  view  could  be 
at  odds  with  the  overall  title  1  scheme 
that  establishes  later  deadlines  for 
attainment  in  more  polluted  areas  and 
also  establishes  a  graduated  program  of 
additional  and  more  stringent 
requirements  to  be  accomplished  in 
those  areas  over  the  longer  time-frame. 
If  accelerating  controls  in  the  upwind 
areas  is  impracticable  and  certain  facts 
related  to  ozone  transport  could  be 
shown.  EPA  suggested  it  might  consider 
reasonably  interpreting  the  Act  to  grant 
the  downwind  areas  additional  time  to 
reach  attainment  beyond  the  dates 
specified  in  section  181(a)(1).  EPA 
concluded  its  letters  to  Senator  Levin 
and  the  CLF  by  indicating  that  it  is 
continuing  to  develop  policy  to  address 
this  problem.  EPA  requests  comment  on 
the  relevance  of  this  policy  here.  In 
particular,  reductions  generated  over 
time  through  fleet  turnover  to  vehicles 
meeting  LE\  standards  could  be  more 
important  in  assisting  areas  in  reaching 
attainment  by  later  deadlines.  If  anv 
moderate  or  serious  areas  in  the  OTR 
have  until  later  than  1999  to  attain,  this 
could  affect  the  utility  of  the  LEV 
program  for  such  areas  to  reaf:h 
attainment. 

For  episodes  in  which  the  long-range 
transport  is  from  the  southwest  to  the 
northeast  in  the  OTR.  States  northcist  of 
New  York  and  Connecticut  would  not 
contribute  to  nonattainment  in  anv 
severe  nonattainment  area.  Under  these 
circumstances,  the  LEV  program  in  such 
States  would  not  assist  any  downwind 
areas  in  reaching  attainment  by  the 
deadlines  specified  in  the  Act.  However, 
past  episodes  have  shown  that  high 
concentrations  in  the  severe  areas  do 
not  always  occur  only  when  the  wind 
blows  from  the  southwest.  When  the 


"•  See  letlcrs  from  )ohn  S.  Seitz.  Dircclor.  Office 
of  ,\ir  Quality  Planr.ing  and  .St,-indards.  to  Renee  |. 
Robins.  Staff  Scientist.  Conservarion  l.aw 
Foundation  (March  21.  1994)  and  to  B,irbara  Kweta. 
director.  DivLsion  of  Air  Quality  Control. 
Massachusetts  Depiirtment  of  Environmental 
Protection  (March  21,  1904). 


wind  blows  in  the  opposite  direction 
from  these  States  into  severe  areas  to  the 
south,  the  LEV  program  in  these  States 
could  assist  the  severe  areas  in  reaching 
attainment.  EPA  requests  comment  on 
whether  it  would  be  appropriate  to 
geographically  limit  any  approval  of  the 
recommended  LEV  program. 

EPA  is  also  considering  whether  it  has 
discretion  to  take  into  account  whether 
the  LEV  program  is  necessary  for  areas 
to  maintain  the  ozone  NAAQS  after 
achieving  attainment.  Particularly  in  the 
case  of  motor  vehicle  standards,  whose 
benefits  require  time  for  the  fleet  to  turn 
over,  taking  the  OTR's  maintenance 
needs  into  account  could  significantiv 
affect  the  analysis.  The  OTC,  in  its 
response  to  comments,  noted  that  LEV 
is  a  significant  factor  in  achieving 
maintenance  requirements. 

Section  184(c)(1)  specifies  on  its  face 
that  the  OTC  may  develop 
recommendations  for  additional  control 
measures  if  the  OTC  determines  such 
measures  are  "necessary  to  bring  any 
area  in  such  region  into  attainment  by 
the  dates  provided  by  this  subpart." 
Identical  language  appears  in  section 
184(c)(2)  to  describe  EPA's  obligation  in 
reviewing  the  need  for  the  control 
measures  in  the  recommiendations  and  a 
third  time  in  section  184(c)(4)  to 
describe  EPA's  obligation  to  explain 
why  any  control  measures  in  the 
recommendation  are  not  necessary..  This 
language,  omitting  any  reference  to 
maintenance,  unless  unintentional, 
might  suggest  that  Congress  designed 
section  184(( )  as  a  tool  to  reach 
attainment  alone,  and  not  to  ensure 
maintenance  thereafter. 

Congress  explicitly  addressed 
maintenance  in  connection  with  ozone 
transport  under  section  110(a)(2)(D).  As 
discus.sed  above,  if  EPA  approves  the 
OTC  recommendation,  under  section 
184(c)(5)  it  is  to  find  SlPs  inadequate 
under  section  110(a)(2)(D).  Thr.t  latter 
provision  specifies  that  SlPs  are  to 
contain  adequate  provisions  to  prohibit 
emissions  that  will  "contr.bute 
significantly  to  nonal'ninnient  in.  or 
interfere  with  maintt^nance  by,  any 
other  State"  with  respect  to  any  primary 
or  secondary  NAAQS.  To  be  sure.  States 
continue  to  have  an  obligation  in  any 
case  to  comply  with  the  requirement  in 
section  110(a)(2)(D)  to  prevent 
emissions  that  will  interfere  with 
maintenance  by  any  other  State.  But  the 
omission  of  any  reference  to 
maintenance  in  section  184  may 
indicate  that  Congress  did  not  intend  it 
to  be  a  proper  basis  for  OTC 
recommendations.  5  7 


Section  176A(a)  governs  the 
establishment  of  transport  regions,  and 
additions  or  removals  of  areas  from  such 
regions.  Section  176A(b)  governs  the 
establishment  of  transport  commissions 
for  such  regions,  the  representation  on 
and  voting  of  a  commission,  and  a 
commission's  obligations  to  assess 
transport,  strategies  for  addressing  it. 
and  to: 

Recommend  to  the  Administrator  such 
measures  as  the  Commission  detemiines  to 
be  necessary  to  ensure  that  the  plans  for  th" 
relevant  States  meet  the  requirements  of 
section  |110(a)(2)(D)|. 

A  commission  under  se<:tion  17fiA 
therefore  appears  obligated  to  consider 
compliance  with  section  110(o)(2)(D)  in 
its  entirety,  including  compliance  with 
the  requirement  to  prohibit  interference 
with  maintenance  by  other  States. 
Section  176A(c)  governs  requests  from 
the  commission  to  EPA.  providing 
simply  that  the  commission 
"established  under  subsection  (b)  may 
request  the  Administrator  to  issue  a 
finding  under  .section  (I10(k)(5)|  that 
the  I  SIP]  for  one  or  more  of  the  States 
in  the  transport  region  is  substantially 
inadequate  to  meet  the  requirements  of 
section  1110(a){2)(D)l."  That  subsection 
also  governs  EPA's  obligation  to 
approve,  disapprove,  or  partially 
approve  and  disapprove  a  commission's 
request  within  18  months  and  to  issue 
a  finding  of  SIP  inadequacy  under 
section  110(k)(5)  at  the  time  of  any 
approval.  Under  section  176A(c).  again, 
the  commission's  authority  to  request  a 
finding  of  inadequacy  appears  to  extend 
to  all  requirements  of  section 
110(a)(2)(D),  including  the  obligations 
relating  to  maintenance. 

Section  184  does  incorporate  portions 
of  se<:tion  176A  by  reference.  On  this 
basis,  one  might  argue  that  Congress 
intended  the  OTCs  power  under  section 
184  to  be  broader  than  a  commission's 
power  under  section  176A,  and  would 
thus  reach  maintenance  issues  in  some 
manner.  Section  184(n)  provides  that  "a 
single  transport  region  for  ozone  (within 
the  m.eaning  of  section  (l76A(a)|)"  for 
the  Northea.st  States  is  established  by 
operation  of  law.  That  subsection 
further  provides  that  the  Administrator 
is  to  convene  the  OTC  "required  (under 
section  il76Afb)i)"  that  results  from  the 
establishment  by  operation  of  law. 
These  provisions  arguably  indicate  that 
the  OTC  under  section  184  is  also  a 
creature  of  section  176A.  as  a  transport 


' "  One  might  argue  that  the  need  to  bring  any  area 
in  the  OTR  into  timely  attainment  inherently  carries 


with  it  the  npcd  lo  bring  such  areas  "twck"  into 
attainment  if  they  attain  and  subsequently  relapse 
into  nonattainment  again.  The  difficulty  with  such 
a  view,  however,  is  that  it  seems  at  odds  with  the 
distinction — clearly  delineated  elsewhere  in  the 
.\c\ — bctwprn  a'tainment  and  maintenance. 
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region  "within  the  meaning  of  section 
176A(b)  and  "convened"  under  section 
176A(b).  Indeed,  it  is  section  176A(b), 
referenced  in  section  184(a),  that 
authorizes  a  commission  to  make 
recommendations  for  measures  needed 
to  comply  with  section  110(a)(2)(D). 

Of  course,  section  184(c)  sets  out  a 
process  for  the  OTC  to  recommend 
additional  control  measures  that  the 
States  must  adopt  "within  one  year" 
after  EPA's  approval  and  finding  of  SIP 
inadequacy.  Under  section  176A,  in 
contrast,  EPA's  approval  results  in  a 
finding  of  SIP  inadequacy  but  does  not 
result  in  specific  new  mandatory  control 
measures.  Even  if  the  OTC  here  has 
authority  through  section  176A  to 
recommend  that  EPA  find  SIPs 
inadequate  in  relation  to  maintenance, 
.section  176  A  would  not  appear  to 
provide  for  EPA  to  require  specific  new 
control  measures  for  maintenance 
purposes.  Perhaps  Congress  intended  to 
limit  this  extra  power  to  create  new 
mandatory  control  measures  to  attaining 
the  NAAQS,  but  not  to  extend  to 
maintenance  thereafter.  It  might  be 
reasonable  to  believe  that  EPA's 
difficulty  in  ensuring  attainment  in  the 
Northeast  justified  this  extra  invasion 
into  State  discretion,  but  that  Congress 
trusted  EPA  would  be  better  able  to 
enforce  States'  obligations  to  prevent 
interference  with  maintenance 
elsewhere,  once  contribution  preventing 
attainment  is  addressed. 

In  any  case,  in  considering  the  LEV 
measure,  EPA  believes  that  it  may 
consider  maintenance  in  the  course  of 
its  analysis  here  for  independent 
purposes  of  section  110(a)(2)(D).  In 
other  words,  EPA's  process  in 
responding  to  the  OTC  recommendation 
may  provide  an  appropriate  forum  in 
which  to  also  consider  what  upwind 
control  measures  may  be  necessary  for 
purposes  of  preventing  interference 
with  maintenance  downwind.  Instead  of 
considering  what  reductions  in  current 
emissions  may  be  necessary  to  prevent 
contribution  to  nonattainment,  for 
maintenance  the  relevant  concern 
would  seem  to  be  the  need  for 
additional  controls  after  attainment  to 
counteract  grovkih  and  prevent 
emissions  that  would  cause  dovv-nwind 
areas  to  relapse  into  nonattainment. 

EPA  believes  it  might  reasonably 
determine  in  this  proceeding  that  Stales' 
SIPs  would  need  to  control  an 
additional  increment  of  emissions  to 
prevent  interfering  with  maintenance 
downwind  even  after  it  is  achieved. 
EPA  might  then  notify  States  that  their 
SIPs  are  inadequate  to  prevent 
interference  with  maintenance  of  the 
NAAQS.  Apart  from  mandating 
particular  measures  for  maintenance 


unrfer  section  184,  EP*  believes  that  it 
co'ild  identify  the  increment  of  controls 
thai  appear  to  be  "necessary"  to  prevent 
intf  rferenre  with  maintenance 
do^wind,  and  the  measures  that 
apbear  "necessary"  to  achieve  adequate 
emissions  control  for  this  purpose. 
Unjier  such  circumstances,  EPA 
believes  it  has  independent  authority 
un^er  section  110(k)(5)  to  insist  that 
States  adopt  such  controls,  or  other 
cor  iparably  effective  controls,  to 
adc  ress  the  maintenance  concern. 

F  inally,  in  connection  with 
malnt«nance,  EPA  believes  that  its 
inability  to  establish  more  stringent 
"Ti  Br  2"  motor  vehicle  standards  under 
sec  ion  202(i)  until  model  year  2004  is 
reU  vant.18  As  noted  above,  under 
sec  ion  202(a),  Congress  explicitly 
proi'ided  that  EPA  may  not  modify  the 
"Tier  1"  auto  pmissions  standards 
spedfied  in  subsections  202(a)(3)(B)(ii), 
(g),  (h)  and  (i)  prior  to  model  year  2004. 
Th«  OTC,  in  its  response  to  comments, 
recognized  this  limitation.  The  OTC 
reci  immendation  calls  for  the  LEV 
staidards  to  apply  beginning  in  model 
yea- 1999,  a  full  5  model  years  earlier 
tha  1  Tier  2  standards  could  at  the 
ear  iest  apply  under  section  202(i). 
The  refore,  EPA  should  consider  the 
neajd  for  LEV  standards  during  those 
yea^s  when  Tier  2  could  not  be 
ava  lable,  whether  for  purposes  of 
reaching  attainment  or  for  maintenance 
thereafter.  The  OTC.  in  its  response  to 
conjments,  contends  that  the  earlier 
imdlementation  of  LEV  is  important  for 
sevi  sre  areas  to  achieve  attainment  by 
200  5  or  2007. 

E  'A  is  considering  whether  it  may 
ace  )unt  for  the  possibility  of  Tier  2 
star  dards  beginning  with  model  year 
200  i  in  analyzing  the  need  for  the  LEV 
pro  ;ram.  EPA's  authority  to  adopt  more 
gent  Tier  2  standards  for  model 
2004,  if  necessary,  may  make  less 
sing  a  determination  now  that  LEV 
is  n  ?cessary  for  model  years  2004  and 
afte  •.  However,  the  impact  of  Tier  2 
star  dards  for  reaching  attainment 
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.iibseclion  202(i)  sets  out  iheiuhepw  for  EPA 
isider  and  possibly  establish  inore  sirinpent 
2"  &laiidird.<!  beginning  wilh  mcdel  vear  2004 
•  paragraphs  (1)  and  (2)  of  subsf^oinn  202(i), 
b  to  study  whether  more  utringfinl  ■'T)pr  2" 
irds  shoul<l  be  adopted  beginning  with  model 
:004.  laki.ng  into  aC(.ount  such  iactors  as  the 
for  further  re<iiir.l!ons.  technical  feasibility, 
ind  alternatives.  EP.'V  is  to  submit  this  study 
igress  no  later  than  )une  1. 1997.  Under 
raph  ID,  biased  on  this  study  EPA  is  to 
^.inc.  through  rulemaking,  w.hether  to 
i.sh  more  stringent  "Tier  2"  standards  to  be 
-jble  no  earlier  than  msidel  vear  2004  btit  not 
han  model  yiar  2006.  Finally,  subparagraph 
providfb  a  default  to  "Tier  2"  emissions 
irds  specified  in  Table  3  in  paragraph  (l), 
i  EPA  affirm/iiively  decideji  not  to  promulgate, 
p<ftponeorio  promulgate  an  alternative  to  such 
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deadlines  in  2005  or  2007  is  likely  to  be 
small  and  this  consideration  therefore 
may  be  more  important  for  purposes  of 
the  OTR's  maintenance  needs. 
Moreover,  EPA  is  aware  that  it  cannot 
prejudge  the  outcome  of  the  Tier  2  study 
that  is  to  be  the  basis  for  its  Tier  2 
rulemaking.  EPA  questions  whether  it  is 
at  ail  appropriate  for  its  decision 
regarding  the  necessity  of  the  OTC-LEV 
program  to  be  influenced  by  the  mere 
possibility  of  future  federal  regulations, 
where  such  regulations  are  not  a&sured 
and  where  states  have  little  to  no 
control  regarding  whether  such 
regulations  will  ever  be  promulgated. 
EPA  also  notes  that  the  issues  relevant 
to  the  Tier  2  study  are  not  identical  to 
the  issues  relevant  to  the  establishment 
of  the  OTC-LEV  program.  For  example. 
Tier  2  standards  would  apply  nation- 
wide, and  EPA's  analysis  would  balance 
the  relevant  factors  on  a  national  scale, 
whereas  the  analysis  of  need  for  the 
OTC's  LEV  program  should  be  more 
focused  on  the  OTR. 

EPA  requests  comment  on  all  aspects 
of  this  analysis.  In  particular,  EPA 
requests  comment  on  whether  it  can  or 
should  consider  the  OTR's  need  for 
controls  for  purposes  of  maintenance  in 
addition  to  attainment,  and  on  the 
relevance  of  Tier  2  standards  to  its 
analysis. 

c.  Technical  considemtions.  Pursuant 
to  section  lB4(d),  EPA  has  published 
criteria  for  assessing  transport  of  ozone 
and  ozone  precursors. '9  These  criteria 
recommend  u.se  of  trajectory  models  and 
liming  considerations  to  provide  a 
qualitative  judgment  regarding  the 
relative  importance  of  transport  in 
contributing  to  an  area's  nonattainment 
problem.  The  OTC.  to  support  its 
recommendation,  relied  upon  such 
approaches  to  establish  the  importance 
of  transport  as  a  contributing  fador  to 
nonattainment  in  the  OTR. 

The  criteria  also  identify  more 
quantitative  procedures  for  considering 
effects  of  transport  in  urban  scale 
modeling  applications  applied  in  SIP 
attainment  demonstrations.  The  criteria 
identify  use  of  regional  grid 
photochemical  models  as  the  preferred 
approach  for  providing  quantitative 
estimates  of  transport.  These  estimatiis 
are  u.sed  as  inputs  to  urban  scale 
models,  such  as  the  Urban  Airshed 
Model,  in  order  to  estimate  reductions 
in  local  emissions  and/or  transport 
neceissary  to  demonstrate  attainment 
Unfortunately,  however,  urban 
modeling  analyses  using  SIP  databases 
ore  not  yet  available  and  are  not  dsie  to 


"•U.S.  Ei'A.  1991.  Ciilerio  for  Ass'-smng  th'.-  n,'lr 
of  Transported  OzonvfPrvcurson  in  Ozone 
Nonattiiinincnt  Arpjs.  EP.A-4Sn'4-')l-01S 
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be  submitted  to  EPA  as  part  of  States' 
attainment  demonstrations  until 
November  15,  1994. 

However,  several  regional  modeling 
studies  have  been  performed  to 
characterize  regional  transport  of  ozone 
in  the  OTR.  It  is  not  possible  to  come 
up  with  precise  control  targets  for  ozone 
precursor  emissions  from  these  studies, 
due  to  their  use  of  an  earlier  emission 
inventory,  the  broad  spatial  resolution 
available  in  the  model  used  and  the 
nature  of  the  control  strategies 
investigated.  Nevertheless,  the  studies 
are  useful  for  deriving  approximate 
estimates.  Further,  their  credence  is 
enhanced  by  the  fact  that  they  all  lead 
to  a  consistent  conclusion  that  a 
substantial  reduction  in  NOx  emissions 
and  VOC  emissions  are  likely  to  be 
necessary  to  reduce  ozone  to  the  0.12 
ppm  NAAQS  or  below  throughout  the 
OTR  during  periods  of  adverse 
meteorological  conditions.  For  example. 
Possiel,  et  al.  (1991)  20  conclude  that 
"stringent  maximum  technology  VOC 
and  NOx  controls"  with  em.issions 
reductions  on  the  order  of  70%  for  VOC 
and  50%  for  NOx  "may  be  necessary  in 
all  areas  of  the  Northeast  Corridor",  and 
additional  reductions  of  VOC  may  be 
needed  in  some  portions  of  the  corridor. 
Results  pre.sented  in  another  EPA  study 
by  Chu,  et  al.  (1994)  z"  suggest  that 
regional  reductions  in  VOC  and  NOx  of 
50%  or  more  may  be  needed  to  reduce 
highest  ozone  levels  to  0.12  ppm  or  less 
in  the  northeastern  United  States. 

3.  The  OTC's  Recommended  LEV 
Program 

a.  OTC-LEV  Provisions.  The  LEV 
p.rogram  recommended  by  the  OTC 
(OTC-LEV)  would  apply  to  all  1999  and 
subsequent  model  year  passenger  cars 
and  light-duty  trucks  (LDTs)  (0-5750 
pounds  loaded  vehicle  weight  (LV\V))  in 
the  OTR.  The  OTC-LEV  program  would 
establish  five  categories  of  vehicles: 
California  "Tier  I"  vehicles;  transitional 
low  emission  vehicles  (TLEVs);  low 
emission  vehicles  (LEVs);  ultra-low 
emission  vehicles  (ULEVs);  and  zero 
emission  vehicles  (ZEVs).  Each  vehicle 
category  has  specific  exhaust  emission 
certification  standards  for  hydrocarbons 
(expressed  in  terms  of  "non-methane 
organic  gases,"  or  "NMOG"),  carbon 
monoxide  (CO),  oxides  of  nitrogen 


-"Possiel.  N.C.  LB.  Milch  and  B.R.  Goodrich 
leds).  1991.  Regional  .>i*}deling  for  Northeast 
Transport.  EP-450/4-91-002a.  U.S.  EPA,  Research 
Triangle  P.irli.  NC 

^  I  Chu.  S.H.  and  W  M.  Cox.  1994.  "Effects  of 
Emissions  Reductions  on  Ozone  Prodicitions  by  ibe 
Ki-ijional  Oxidant  Model  (ROM)  During  the  )uiy 
19aH  Episode",  accepted  for  publication  in  /.  of 
.■\iplii-d  Meteorology. 


(NOx),  particulate  matter  (PM)  and 
formaldehyde  (HCHO). 

The  OTC-LEV  program  would  also 
establish  a  NMOG  "fleet  average" 
requirement  that,  for  passenger  cars  and 
small  light-duty  trucks  (LDTs),  would 
decline  from  a  value  of  0.113  gpm  in 
1999  to  0.062  gpm  in  2003  and  later 
years.  Manufacturers  would  be  obliged 
to  produce  larger  percentages  of  the 
more  stringent  categories  of  vehicles 
(LEVs,  ULEVs  and  ZEVs)  in  order  to 
meet  the  increasingly  stringent  NMOG 
standard.  The  program  also  includes  a 
slightly  higher  NMOG  fleet  average  for 
larger  LDTs. 

Manufacturers  would  be  free  to 
decide  the  mix  of  vehicle  categories 
they  would  produce,  provided  the 
NTVIOG  fleet  average  requirement  is  met, 
except  that  if  EPA  determines  that  the 
California  LEV  program's  ZEV  sales 
requirement  must  be  included  in  the 
OTC-LEV  program,  then  manufacturers 
would  be  required  to  include  in  their 
vehicle  fleet  a  certain  percentage  of 
ZEVs  per  model  year.  (The  OTC 
recommendation,  barring  a 
determination  that  section  177  requires 
the  adoption  of  a  ZEV  mandate,  leaves 
the  decision  to  adopt  a  ZEV  mandate  to 
the  individual  states.  This  issue  will  be 
discussed  in  the  "Consistency  with  the 
Act"  section,  below.)  Under  the  ZEV 
sales  requirement,  when  the  OTC-LEV 
program,  begins  in  1999,  two  percent  of 
a  manufacturer's  sales  of  light-duty 
vehicles  must  be  ZEVs.  The  sales  ' 
requirement  increases  to  a  maximum  of 
10  percent  of  sales  for  model  year  2003 
and  beyond. 

The  OTC  explicitly  excluded 
California  reformulated  gasoline 
requirements  from  its  recommendation. 
Also,  the  OTC-LEV  program  is  limited 
to  light-duty  vehicles  and  t.oicks.  The 
OTC-LEV  program  would  be  enforced 
by  the  OTC  states. 

b.  EFA  Modeling  for  the  OTC-LEV 
Program.  EPA  will  use  the  MOBILESa 
emission  factor  model  to  quantify  the 
HC,  CO.  and  NO>  emission  reductions 
as.sociated  with  the  OTC-LEV  program. 
MOBILESa  incorporates  the  latest 
technical  information  available  on  both 
the  expected  certification  and  in-use 
performance  of  vehicles  meeting  LEV 
standards.  MOBILESa  uses  emission 
factor  equations  for  each  OTC-LEV 
exhaust  standard,  and  the  proportion  of 
vehicles  meeting  each  of  these  standards 
necessary  to  meet  the  fleet  average 
NMOG  standard  for  each  model  year,  to 
calculate  the  average  emissions  of  each 
model  year  of  the  LEV  program  in  any 
calendar  year.  EPA  anticipates 
emissions  reductions  for  NO>  and  CO, 
as  well  as  NMOG,  due  to  the  lower  NOx 
and  CO  standards  required  for  vehicles 


in  the  OTC-LEV  program.  The 
emissions  factor  equations  are  derived 
from  an  engineering  analysis  of  the 
performance  of  vehicles  meeting 
existing  exhaust  standards  and  of  the 
effect  of  new  emission  controls  needed 
to  meet  the  OTC-LEV  standards.  The 
emission  factor  equations  for  LEVs  also 
take  into  account  differences  between 
certification  fuel  in  California  and  the 
federal  fuel  which  v>rill  be  used  in  the 
OTR.  Also,  to  evaluate  the  need  for  the 
LEV  program  to  maintain  the  NAAQS, 
EPA  would  have  to  model  emissions 
well  past  the  attainment  deadlines. 

Emission  factors  from  MOBILESa  are 
multiplied  by  vehicle  miles  traveled 
(VMT)  in  order  to  create  emissions 
inventories. 

For  this  analysis,  EPA  will  be 
comparing  projected  mobile  source 
inventories  in  future  veers  with  and 
without  the  OTG-LEV  program.  EPA 
will  follow  the  same  guidance  EPA  has 
given  the  States  when  projecting  future 
VMT. 

MOBILESa  has  the  ability  to  model  a 
LEV  program  which  includes  a  ZEV 
sales  mandate  or  a  LEV  program  without 
a  ZEV  sales  mandate,  both  meeting  the 
same  NMOG  fleet  average  requirement. 
To  properly  quantify  the  emissions 
impac-t  of  the  OTC  recommendation. 
EPA  will  require  information  on  the 
extent  to  which  ZEVs  will  be  required, 
as  well  as  information  on  ZEV  usage 
patterns  and  on  their  effect  on  power 
plant  emissions. 

There  are  a  number  of  other  programs 
designed  to  reduce  emissions  from 
highway  vehicles,  i.ncluding  federal 
reformulated  fuel,  control  of  refueling 
emissions,  and  transportation  control 
measures  (TCMs),  that  are  either 
mandated  by  the  Clean  Air  Act  in  all  or 
parts  of  the  OTR  or  are  programs  that 
the  States  may  opt  into  as  part  of  a  SIP. 
EPA  intends  to  quantify  the  emission 
reductions  of  the  OTC-^LEV  program, 
taking  into  account  all  mandatory 
measures  and  other  regional  measures 
that  the  OTC  has  identificnl.  The  timing 
of  reductions  could  be  accelerated  if 
States  were  to  adopt  schemes  to 
accelerate  fleet  turnover.  But  these 
schemes  would  likely  have  to  be  drastic 
to  significantly  increase  the  reductions 
that  the  LEV  program  would  generate  by 
2005. 

At  this  time,  EPA  believes  that 
evaporative  emissions  from  California 
and  federal  vehicles  will  be  the  same, 
under  a  given  fuel  and  inspection 
regime.  This  assumption  is  reflected  in 
MOBILESa. 

One  current  development  that  may 
affect  EPA's  modeling  of  the  OTC-LEV 
program  is  California's  decision  as  to 
whether  to  require  onboard-refueling 
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vapor  recovery  systems  (ORVR)  as  part 
of  its  motor  vehicle  emission  program. 
See  CARB  Mail-out  #94-08.  Workshop 
Notice  (Feb.  9.  1994).  Should  California 
receive  a  v^'aiver  from  EPA  which  would 
permit  them  not  to  require  ORVR,  it 
would  seem  inappropriate  to  include 
any  emissions  benefits  from  ORVR  in 
modeling  the  benefits  of  the  California 
LEV  program.  Given  that  the  OTC-LEVs 
would  have  to  meet  identical  standards 
as  the  California  vehicles  and  that  the 
OTC  could  not  require  a  "third  vehicle." 
the  OTC-LEVs  could  also  have  no 
requirements  for  onboard  systems.  The 
lack  of  an  onboard  refueling 
requirement  for  the  OTC-LEV  program 
could  affect  the  emission  benefits  of  the 
LEV  program.  The  issue  is  related  to 
section  184(b)(2)'s  requirement  that 
Stage  II  vehicle  refueling  provisions,  or 
provisions  capable  of  achieving 
comparable  emissions  reductions,  shall 
be  implemented  in  the  OTR.  EPA 
requests  comment  on  the  effect  that  a 
California's  decision  not  to  require 
ORVR  would  have  on  EPA's  action  on 
the  OTC  recommendation  implications 
which  this  would  have  for  Stage  II 
exemption  levels  and  enforcement 
provisions  in  the  OTR. 
^     EPA  requests  comment  and  technical 
data  regarding  the  effect  of  the  OTC-LEV 
program  on  emissions  in  the  OTR. 

EPA  will  also  review  the  cost 
effectiveness  of  the  OTC-LEV  program. 
Cost  estimates  of  California's  LEV 
program  have  varied  greatly.  Much  of 
the  variation  is  attributable  to  different 
assumptions  regarding  the  necessary 
technology,  economies  of  scale,  and 
how  development  costs  should  be 
calculated.  During  EPA's  consideration 
of  California's  waiver  for  its  LEV 
program,  California  estimated  additional 
costs  to  be  $170  per  car,  while  the 
automobile  industry  estimated  this 
figure  to  be  over  $1000  per  car.  While 
both  California  and  the  industry  have 
subsequently  refined  and  reduced  their 
estimates  based  on  new  hardware 
assumptions,  the  large  difference 
remains  an  issue.  Cost-effectiveness 
estimates  for  the  OTC-LEV  program  will 
be  somewhat  distinct  from  the 
California  LEV  cost-effectiveness 
estimates  because  some  or  much  of  the 
costs  that  were  included  in  the 
California  LEV  estimates,  particularly 
research  and  development  costs,  may  be 
reduced  or  eliminated  in  the  OTC-LEV 
context  because  the  costs  have  already 
been  expended  in  developing  the 
California  LEV  program.  EPA  requests 
comment  on  cost-effectiveness  of  the 
OTC-LEV  program,  given  the 
continuing  existence  of  the  California 
LEV  program. 


4.  Alternatives  to  the  OTC's 
Recommended  LEV  Program 

Tfie  recitation  clauses  to  the  OTC 
recommendation  specifically  state: 

Whereas  the  OTC  expects  the  U.S. 
Environmental  Protection  Agency,  through 
the  (jonsultation  process  provided  in  Section 
184ft:]  of  the  Clean  Air  Act,  to  evaluate 
ahei$iatives  (including  the  program  presented 
by  tke  automobile  manufacturers  with 
enhancements)  which  are  comparable  in 
terms  of  enforceability,  timeliness,  and 
quantity  of  emission  reductions  to  those 
achieved  by  the  OTC  LEV  program,  are 
consistent  with  the  Clean  Air  Act,  and 
advances  technology. 

This  indicates  that  the  OTC  intends 
that  EPA  consider  alternatives,  and  in 
parljicular  that  EPA  should  consider  the 
aut(j  manufacturers'  alternative. 

a.  Automobile  Manufacturers' 
Alt9mative  to  the  OTC's  Recommended 
LE\^  Program.  The  American 
AutjDmobile  Manufacturers 
Asspciation's  (AAMA)  alternative 
program  to  the  California  LEV  program 
is  known  as  the  Federal  LEV  or  FLEV 
program.  As  proposed  by  the  auto 
maijufacturers,  manufacturers  would 
provide  FLEVs  to  all  States  in  the  OTC. 
Thel  FLEV  automobiles  would  meet  the 
foUtwing  emission  standards:  0.125 
gpnj  NMOG;  2.5  gpm  CO;  0.3  gpm  NOx 
at  IpO.OOO  miles;  and  0.2  gpm  NOx  at 
50,000  miles.  Light-duty  trucks  would 
alsd  have  FLEV  standards.  The  FLEV 
startdards  would  be  phased-in,  with  the 
star  dards  applicable  to  30%  of  all  new 
cars  in  model  year  2001,  60%  in  model 
yea*^2002,  and  100%  in  model  year 
2003.  These  standards  represent  a 
suhjtantial  improvement  from  the 
fed<  ral  Tier  I  standards  (0.25  gpm 
NM  ^C,  3.4  gpm  CO,  0.4  NOx)  vvith 
wh  ch  manufacturers  must  now  comply. 
The  standards  are,  however,  less 
strii  igent  than  the  federal  Tier  II 
"de  ault"  standards  specified  in  Table  1 
in  s  jction  2u2(i){l)  (0.125  gpm  NMHC. 
1.7  ?pm  CO,  0.2  gpm  NOx),  which 
can  lot  apply  before  model  year  2004. 
The  y  are  also  less  stringent  than 
Cal  fornia's  LEV  category  standards  for 
NlviOG  (0.075  gpm  at  50.000,  0.090  gpm 
at  1 30.000)  but  more  stringent  than 
Cal  fornia's  LEV  category  standards  for 
CO  3.4  gpm  at  50.000.  4.2  gpm  at 
100  000). 

T  le  AAMA  proposed  that  FLEV 
veh  des  would  be  available  nationwide. 
A  s  lies  mandate  for  ZEVs  was  not 
inc  uded  in  the  FLEV  proposal.  Under 
the  FLEV  proposal,  manufacturers 
wo^ld  certify  their  vehicles  to  the  FLEV 
stai^dards.  but  in-use  standards  would 
rem  ain  at  the  current  federal  Tier  1 
lev«  Is  through  at  least  model  year  2003. 

A|s  proppsed,  the  FLEV  program 
woi  lid  be  implemented  through  a 


consent  decree  settling  litigation 
regarding  implementation  of  the  LEV 
program  in  New  York  and 
Massachusetts.  The  consent  decree 
mechanism  was  proposed  based  on  the 
contention  that  section  202(b)(1)(C)  and 
202(i)  prohibit  EPA  from  imposing  the 
FLEV  standards  prior  to  model  year 
2004  and  that  section  209  prohibits 
States  from  adopting  the  FLEV 
standards.  Under  the  proposal,  in 
addition  to  the  manufacturers' 
obligation  to  provide  cars  meeting  FLEV 
standards,  the  consent  decree  would 
reflect  the  States'  agreement  not  to 
adopt  the  LEV  program;  Massachusetts's 
and  New  York's  agreement  to  withdraw 
their  programs;  and  an  agreement  that 
the  manufacturers'  obligations  to 
provide  FLEV  cars  would  terminate  if 
any  State  adopted  a  California  LEV 
program.  While  States  would  have  the 
right  to  enforce  the  FLEV  program 
through  the  court  supervising  the 
consent  decree,  EPA  might  provide  the 
information  regarding  whether 
particular  cars  in  fact  meet  the  FLEV 
standards. 

The  auto  manufacturers  proffered 
their  FLEV  proposal  to  the  OTC,  which 
determined  that  it  would  not  achieve 
the  same  level  of  emission  control  as  the 
California  LEV  program.  In  reaching  this 
conclusion,  the  OTC  emphasized  a 
number  of  points  in  its  response  to 
comments  document.  F;rs(,  under  the 
proposal  the  FLEV  standards  would 
apply  two  model  years  later  than  the 
OTC-LEV  standards,  and  would  not  be 
fully  implemented  until  two  years 
thereafter.  Second,  the  level  of  NMOG 
emissions  under  the  FLEV  proposal 
would  be  considerably  higher  than 
under  the  OTC-LEV  program.  Third. 
according  to  the  OTC,  projections  using 
EPA's  MOBILE5  emissions  model 
indicate  that  in  the  year  2020,  emissions 
of  hydrocarbons  under  the  OTC-LEV 
program  will  be  about  30  percent  lower 
than  they  would  be  under  the  FLEV 
program,  due  largely  to  the  portion  of 
the  fleet  under  the  OTC-LEV  program 
consisting  of  cars  meeting  ULEV  and 
ZEV  standards.  In  sum.  the  OTC 
calculates  that  its  LEV  program  would 
provide  21  tons  per  day  of  VOC 
reductions  and  38  tons  per  day  of  NOx 
reductions  in  the  OTR  beyond  the  FLEV 
proposal. 22  Fourth,  the  OTC  notes  that 
under  the  FLEV  proposal,  the  FLEV 
standards  would  apply  for  new  car 
certification,  but,  until  model  year  2004, 
in-use  standards  would  be  the  same  as 


22This  calculation  assumed:  (1)  "Maximum"  I/M 
for  under  both  programs;  (2)  Federal  reformulated 
gasoline:  (3)  earlier  introduction  of  the  LEV 
program.  It  is  unclear  whether  the  calculation 
assumed  the  ZEV  sales  mandate  under  the  OTC- 
LEV  program.  ~" 
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the  federal  Tier  I  standards.  This, 
according  to  the  OTC,  may  reduce  the 
emissions  reductions  that  would 
otherwise  be  predicted  from  the  FLEV 
program.  Fifth,  the  OTC  notes  that,  since 
the  FLEV  proposal  is  premised  on  the 
withdrawal  of  the  now-adopted  LEV 
programs  in  New  York  and 
Massachusetts,  as  many  as  eight  or  nine 
years  of  emissions  reductions  from 
those  programs  would  be  lost  under  the 
FLEV  proposal. 

In  addition,  the  OTC  points  out 
additional  benefits  of  the  OTC-LEV 
program  over  the  FLEV  proposal.  These 
include  the  expected  increase  in  use  of 
alternative  hiels  under  the  OTC-LEV 
program,  which  will  reduce  dependence 
on  foreign  oil  and  reduce  emissions  of 
greenhouse  gasevas  well  as  the  benefits 
of  forcing  advanced  technology, 
particularly  associated  with  cars 
meeting  L'LEV  and  ZEV  standards. 
Certain  technologies,  such  as 
electrically  healed  catalysts  and 
hydrocarbon  traps  would  apparently  not 
be  needed  to  meet  FLEV  standards,  nor 
would  electric  car  technology.  .\lso,  the 
OTC  believes  that  technologies  such  as 
adoptive  transient  learning  controls, 
dual  oxygen  sen.sors,  improved  fuel 
atomization  and  auxiliary  air  would  not 
be  used  commonly  for  FLEV  vehicles. 
Further,  the  OTC  believes  its  LEV 
program  would  force  advances  in 
battery  technologies,  and  potential 
initiatives  such  as  hydrogen  fuel  cells 
and  P.y  wheels.  (Of  course,  to  the  extent 
a  21EV  sales  mandate  is  not  part  of  the 
OTC  LEV  program,  ZEV  technologies 
vnny  not  be  advanced.)  EPA  seeks 
( omment  on  the  emission  control  and 
other  bencifits  of  the  FLEV  program, 
particularly  in  comparison  to  the  OTC- 
LEV  program. 

In  addition,  the  OTC  expressed 
concerns  regarding  the  enforceability  of 
the  FLEV  proposal.  EPA  is  likewise ' 
concerned  about  whether  such  a 
program  could  be  adopted  and  enforced. 
As  noted  above,  it  is  hkely  that  EPA 
could  not  alter  Tier  1  standards  prior  to 
mode!  year  2004,  and  therefore  could 
not  i;r,p:,se  the  FLEV  standards  before 
that  ti.Tie.  Even  beginning  in  model  year 
2004,  EPA  adoption  of  standards 
comparabte  to  the  FLEV  standards 
would  have  to  be  supported  under  the 
criteria  set  out  in  section  202(i)  of  the 
Act.  As  the  OTC  pointed  out.  States  al.so 
cannot  adopt  or  enforce  the  FLEV 
standards,  because  they  cannot  adopt 
any  new  motor  vehicle  standards  (other 
than  the  California  standards)  under  the 
preemption  provisions  of  section  209  of 
the  Act.  Section  209(a)  prohibits  States 
from  adopting  or  attempting  to  enforce 
"any  standard  relating  to  the  control  of 
emissions'  from  new  motor  vehicles 


and  also  prohibits  States  from  requiring 
any  approval  relating  to  emissions  as  a 
condition  precedent  to  initial  retail  sale, 
titling,  or  registration  of  new  vehicles." 
To  establish  the  legal  framework  for 
implementing  the  FLEV  program,  the 
manufacturers  have  relied  on  the 
section  302(k)  definition  of"  emission 
standard  '  (i.e.  "a  requirement 
established  by  the  State  or  the 
Administrator").  They  argue  that  the 
consent  decree  arrangement  does  not 
involve  an  "emission  standard"  since 
the  standards  would  not  be 
"established"  by  the  State  or  the 
Administrator.  The  applicability  of  the 
section  302(k)  definition  to  section 
209(a),  however,  is  not  clear,  since 
section  209(a)  does  not  use  the  term 
"emission  standard'  but  rather  uses  the 
perhaps  broader  language  "any  standard 
relating  to  the  control  of  emissions  from 
new  motor  vehicles."  EPA  requests 
comment  on  whether  using  the  consent 
decree  mechanism  to  estabhsh  the  FLEV 
proposal  would  adequately  avoid  a 
conflict  with  seclion  209  and  allow 
States  to  enforce  the  FLEV  program. 

The  consent  decree  mechanism  raises 
a  set  of  legal  concerns.  One  such 
concern  is  whether  all  the  OTC  States 
could  become  parties  to  the  consent 
decree.  The  auto  manufacturers  suggest 
that  the  OTC  States  could  intervene  in 
the  New  York  or  Mas.sachusetts 
litigation  under  Rule  24  of  the  Federal 
Rules  of  Civil  Procedure.  They  contend 
that  the  OTC  States'  October  29,  7991 
Memorandum  of  Understanding  (MOU) 
that  each  State  in  the  OTC  would  take 
steps  to  im.plement  CaUfomia's  LEV 
program  as  soon  as  possible  constitutes 
adequate  grounds  for  permissive 
intervention  under  Rule  24(h).  Other 
concerns  are  raised  regarding  tbe  role  of 
the  court  in  a  consent  decree.  The 
consent  decree  mechanism  would 
require  that  the  court  determine  that  a 
decree  is  an  appropriate  commitment  of 
the  court's  hmited  resources.  Under  the 
FLEV  proposal,  the  di-strict  court 
overseeing  the  consent  d<^ree  would 
presumably  directly  enforce  the  FLEV 
standards  sua  sponte  or  at  the  behest  of 
parties  to' the  decree.  (The  penalties  for 
noncompliance  are  not  clear)  EPA  is 
concerned  that  supervision  of  the  FLEV 
progrpm  could  require  substantial 
resources  from  the  court  Finally,  it  is 
not  clear  how  enforcement  would  work 
if  any  auto  manuSacturers  refused  to 
sign  the  consent  decree.  EPA  requests 
comment  on  each  of  these  issues, 
particularly  whether  the  consent  decree 
mechanism  is  sufficient  for  enforcement 
and  on  whether  the  OTC  States  could 
intervene  in  the  litigation  under  section 
24(b)  to  be  able  to  enforce  the  decree. 


EPA  is  also  concerned  about  its  ability 
to  grant  SIP  credits  for  emissions 
reductions  under  the  FLEV  proposal. 
First,  credits  are  ordinarily  limited  to 
emissions  reduction  measures  that  are 
adopted  in  a  State  s  SIP,  after  reasonable 
notice  and  public  hearing  (as  provided 
In  section  110(a)(2)  of  the  Act).  One 
issue  is  whether  under  the  FLEV 
proposal,  the  emissions  controls  could 
be  part  of  the  SIP,  since  to  make  them 
part  of  the  SIP  could  conflict  with  the 
preemption  provisions  of  section  209(a) 
of  the  Act.  Further,  once  controls  are 
adopted  in  the  SIP.  they  are  ordinarily 
federally  enforceable  under  section  113 
of  the  Act.  Under  the  FLEV  proposal. 
EPA  would  not  be  in  a  position  to 
enforce  the  controls,  both  because  the 
controls  would  not  be  in  the  SIP,  and 
because  the  auto  manufacturers  have 
proposed  that  EPA  not  sign  the  consent 
decree.  And  it  is  not  clear  what 
jurisdiction  the  court  would  haN-e  to 
allow  EPA  to  intervene  in  the  New  York 
or  Massachusetts  litigation  to  sign  the 
consent  decree,  or  to  otherwise  seek 
judicial  enforcement  of  such  a  decree. 
For  OTC  States  that  would  not  sign  the 
consent  decree,  it  is  unclear  how  such 
States  could  seek  enforcement  of  the 
FLEV  standards,  or  how  EPA  could 
grant  SIP  credits  to  them.  Finally,  the 
existence  of  clau.ses  allowing  the  auto 
manufacturers  to  escape  from  their 
oblip.-itions  to  provide  cars  meeting  the 
FLEV  standards  under  particular 
circumstances  reduces  the  certainty  of 
the  emissions  controls.  EPA  is 
concerned  that  this  lack  of  certainty 
conflicts  with  the  ordinary  certainty  of 
SIP  creditable  measures.  EPA  requests 
comment  on  its  ability  to  grant  SIP 
credits  for  reductions  generated  under 
the  FLEV  proposal. 

b.  Other  Measures.  The  OTC  in  its 
recommendation  stated  that  it  expects 
EPA  to  evaluate  alternatives  comparable 
to  the  OTC-LEV  program  in  terms  of 
enforceability,  timeliness,  quantity  of 
emissions  reductions,  consistency  with 
the  Act.  and  advancement  in 
technology.  EPA  recognizes  that  the 
magnitude  of  emissions  reductions 
needed  to  mitigate  significant 
contribution  to  nonattaioment  in  the 
OTR  is  likely  to  exceed  the  reductions 
that  the  measures  specified  io  the  Act 
plus  the  LEV  program  will  generate.  To 
the  extent  more  reductions  will  be 
needed  even  with  the  LEV  program, 
other  measures  that  address  that 
shortfall  would  not,  for  that  reason 
alone,  qualify  as  "alternatives"  to  LEV. 
Rather,  other  measures  might  quali^  as 
■"alternatives"  only  if  such  other 
measures,  singly  or  in  combination, 
generate  enough  reductions  to  fill  the 
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entire  shortfall  needed  without  LEV. 
Any  conclusions  about  what  may 
qualify  as  "alternatives,"  therefore, 
would  depend  on  a  prior  evaluation  of 
the  magnitude  of  reductions  needed. 
Once  the  amount  of  reductions  needed 
is  ascertained,  then  the  emissions 
reductions  and  costs  associated  with 
measures  other  than  LEV  that  could  fdl 
the  shortfall  without  LEV  might  be 
evaluated. 

First,  EPA  believes  it  may  be  useful  to 
consider  the  emissions  reductions 
associated  v«th  other  emission  control 
measures  that  the  Act  specifically 
mandates  for  areas  in  the  OTR,  for 
example,  reformulated  gasoline, 
enhanced  inspection  and  maintenance 
programs,  and  Stage  II  refueling  vapor 
recovery  controls.  While  these  measures 
are  not  "alternatives"  because  they  are 
mandatory,  EPA  believes  that  the 
amount  of  reductions  they  will  generate 
is  important  in  evaluating  the 
magnitude  of  the  shortfall  for 
attainment. 

Next,  EPA  believes  it  may  evaluate 
the  emissions  reductions  associated 
with  other  measures  that  the  OTC  itself 
is  considering  and  has  agreed  to  adopt 
(in  addition  to  the  LEV  program)  or 
further  explore  through  memoranda  of 
understanding  (MOU),  including  federal 
reformulated  gasoline  in  areas  where  it 
is  not  mandatory  under  the  Act,  a 
"second  phase"  of  NOx  emis.sion 
reductions  from  stationary  sources  and 
an  intrastate  NOx  emission  offset 
trading  program.  [See  OTC  MOUs 
signed  October  29,  1991,  March  10. 
1992.  and  May  18, 1993.)  Another 
source  of  measures  is  the  menu  of 
options  identified  by  STAPPA/ALAPCO 
in  a  document  entitled  "Meeting  the  15- 
Percent  Rate-of-Progress  Requirement 
Under  the  Clean  Air  Act:  A  Menu  of 
Options"  (September  1993).  Finally, 
measures  identified  in  the  recent  FIP 
proposal  for  certain  areas  in  California 
(EPA  Air  Docket  No.  A-94-09)  could  be 
evaluated.  EPA  requests  comment  on 
measures  from  these  sources  and  other 
potential  measures  for  evaluation  that 
could  be  alternatives  to  the 
recommended  OTC-LEV  program.  EPA 
might  evaluate  the  cost,  reasonableness, 
and  other  factors  associated  with  these 
other  measures  if  they  are  shown,  in 
fact,  to  be  "alternatives"  to  the  LEV 
program. 

B.  Consistency  With  the  Clean  Air  Act 

1.  Introduction 

As  noted  above,  section  184  requires 
that  in  reviewing  the  recommendation 
of  the  OTC,  EPA  must  evaluate  whether 
the  additional  control  measures  are 
"otherwise  consistent  with  this  Act."  In 


par  icular,  the  additional  control 
mei  isures  must  be  consistent  with 
sec  ion  177  of  the  Act,  which  provides 
Sta'  es  with  the  authority  to  adopt  and 

f  )rce  emission  standards  for  new 
moior  vehicles  and  engines  if  such 
dards  are  identical  to  California 
staidards  and  if  the  State  adopts  the 
dards  at  least  two  years  before  the 
mencement  of  the  model  year  to 
ch  such  standards  apply.  Also,  the 
e  standards  must  not  prohibit  the 
manufacture  or  sale  of  Califomia- 
cei'  ified  motor  vehicles,  nor  may  they 
creite  a  "third  car." 

two  separate  federal  court  cases, 
ttmobile  manufacturers  have 
lenged  the  adoption  of  the  LEV 

in  two  OTC  States,  New  York 
Massachusetts  [Motor  Vehicle 
ufacturers  Association  v.  NYDEC, 
92-CV-869  (N.D.N.Y.)  and 
Aii\erican  Automobile  Manufacturers 
Asi  ociation  v.  Greenbaum,  No.  93- 
10}|99-MA  (D.  Mass.)).  In  these  cases, 
ufacturers  are  contending  that  the 
es  have  violated  portions  of  section 
by  their  adoption,  or  their  failure  to 
pt.  certain  aspects  of  California's 
f  and  clean  fuel  programs.  Many  of 
issues  that  have  been  raised,  and  to 
soilie  extent  answered,  in  those  cases 
likely  to  be  relevant  to  EPA's 
edision  in  this  proceeding.  Moreover, 
certain  issues  related  to  section  177  that 
e  not  raised  in  those  proceedings  are 
!y  to  be  relevant  to  this  proceeding. 
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ean  Air  Act  Provisions  Regarding 
e  Motor  Vehicle  Emission  Standards 


i  ection  209(a)  of  the  Clean  Air  Act 
gei  erally  preempts  States  from 
pre  mulgating  or  attempting  to  enforce 
sta  idards  relating  to  the  control  of 
em  ssions  from  new  motor  vehicles. 
Ho  A'ever,  section  209fb)  allows  EPA  to 
wa  ve  federal  preemption  for  California 
un  ler  certain  circiunstances.  Section 
17;  allows  other  States  to  promulgate 
sta  idards  relating  to  the  control  of 
em  issions  from  new  motor  vehicles  for 
an;  ■  model  year,  and  to  take  other 
act  ions  otherwise  preempted  under 
sec  tion  209(a).  if— 

1 1)  Such  standards  are  identical  to  the 
Ca  ifomia  standards  for  which  a  waiver 
hai  been  granted  for  such  model  year, 
ani  1  (2)  California  and  such  State  adopt 
su(  h  standards  at  least  two  years  before 
CO]  nmencement  of  such  model  year  (as 
de  ermined  by  regulations  of  the 
Ac  ministrator).  Notliing  in  this  section 
or  n  Title  II  of  this  Act  shall  be 
coi  istrued  as  authorizing  any  such  State 
to  )rohibit  or  limit,  directly  or 
indirectly,  the  manufacture  or  sale  of  a 
netv  motor  vehicle  or  motor  vehicle 
en  ;ine  that  is  certified  in  California  as 
m(  eting  California  standards,  or  to  take 


any  action  of  any  kind  to  create,  or  have 
the  effect  of  creating,  a  motor  vehicle  or 
engine  different  than  a  motor  vehicle  or 
engine  certified  in  California  under 
California  standards  (a  "third  vehicle") 
or  otherwise  create  such  a  "third 
vehicle". 
42U.S.C.  §7507 

3.  New  York  and  Massachusetts 
Litigations 

New  York  and  Massachusetts  have 
both  promulgated  regulations 
incorporating  aspects  of  California's 
LEV  program  into  their  State 
regulations.  Manufacturers  have  made 
several  challenges  under  section  177  to 
the  State  regulations. 

In  particular,  neither  New  York  nor 
Massachusetts  promulgated  regulations 
incorporating  California's  "clean  fuel" 
provisions.  However,  both  New  York 
and  Massachusetts  incorporated 
Cahfomia's  ZEV  sales  mandate  into 
their  State  regulations.  Manufacturers 
challenged  the  decisions  not  to 
incorporate  California's  fuel 
requirements  and  to  incorporate 
California's  ZEV  sales  mandate,  arguing 
that  (1)  the  clean  fuel  requirements  are 
an  inherent  part  of  California's 
automobile  emission  program  and  thus 
are  subject  to  the  identicality 
requirement  of  section  177;  (2)  the 
failure  to  incorporate  the  clean  fuel 
requirements  vnW  require  the 
manufacture  of  a  "third  vehicle" 
because  the  higher  sulfur  levels  in 
federal  fuels  may  cause  problems  with 
certain  catalysts  and  may  cause  other 
vehicle  problems;  (3)  the  ZEV  sales 
mandate  violates  section  177's 
prohibition  on  indirect  State  limitations 
on  the  sale  of  California  vehicles;  and  4) 
the  ZEV  sales  mandate  will  require 
manufacture  of  a  "third  vehicle"  in 
violation  of  section  177.23 

In  a  recent  opinion,  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  ruled  on 
these  issues  in  the  context  of  the  New 
York  regulations,  except  issue  two, 
which  the  District  Court  is  still 
considering.  M\'MA  v.  NYDEC,  No.  93- 
7938  (2d  Cir.,  Feb.  9,  1994).  In  addition. 
U.S.  District  Judge  Mazzone  (D.  Mass.) 
provided  a  preliminary  ruling  on  issues 
one  and  two.  AAMA  v.  Greenbaum,  No. 
93-10799-MA  (October  27, 1993). 
Manufacturers  initially  appealed  Judge 


2'<  Manuiacturors  also  make  other  challerges 
relflted  to  leadtime  that  are  not  likely  to  be  relevant 
to  this  proceeding.  The  OTC  reconnmendation  states 
that  the  LEV  program  will  be  effective  on  January 
1.  1996.  This  provides  States  and  manufacturers 
with  two  years  of  leadtime  required  under  section 
177.  However,  if  the  OTC-LEV  program  does  not 
become  effective  for  any  Stale  until  after  January  2. 
1996,  then  certain  leadtime-related  issues  raised  by 
manufacturers  in  the  above  court  cases  may  be 
relevant  in  subsequent  proceeding. 
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Mazzone's  decision  to  the  First  Circuit, 
but  have  since  requested  that  the  appeal 
be  withdrawn  with  regard  to  these 
issues.  EPA  submitted  amicus  curiae 
briefs  to  the  Second  Circuit  and  the  First 
Circuit.  (These  briefs  and  the  court 
opinions  are  in  the  docket.) 

On  issue  one,  both  courts  ruled  that 
State  failure  to  incorporate  California's 
clean  fuel  provisions  did  not  violate  the 
identicality  provision  of  section  177. 
The  courts  ruled  that  since  California's 
clean  fuel  provisions  were  part  of 
California's  waiver  application  under 
section  209,  they  are  not 
"standards  *  *  *  for  which  a  waiver 
has  been  granted"  and  thus  are  not 
subject  to  the  Identicality  provisions  of 
section  177.  State  fuel  provisions  are 
addressed  in  a  separate  section  of  the 
Act,  section  211.  EPA's  amicus  curiae 
briefs  also  took  this  position. 

Regarding  issue  two,  neither  trial 
court  has  issued  a  final  determination, 
both  deferring  this  issue  to  trial. 
However,  in  his  decision  on 
manufacturers'  motion  for  preliminary 
injunction  on  this  count.  Judge  Mazzone 
concluded  that  manufacturers  had  not 
shown  a  likelihood  of  prevailing.  In  its 
amicus  curiae  brief  to  the  First  Circuit, 
EPA  argued  that  Massachusetts'  failure 
to  adopt  the  clean  fuels  program  did  not 
violate  the  "third  car"  prohibition 
because  (1)  manufacturers  could  not 
show  that  Massachusetts'  LEV  program 
compels  any  design  change — 
manufacturers  are  free  to  sell  cars  in 
Massachusetts  that  are  identical  to 
Cahfomia  cars;  (2)  manufacturers' 
testing-based  concerns  were  not  ripe  for 
review;  and  (3)  the  term  "third  vehicle" 
is  applied  only  to  design  changes 
necessary  to  meet  certification 
requirements,  not  minor  changes 
unrelated  to  meeting  applicable 
emission  standards. 

On  issue  three,  the  Second  Circuit 
found  that  New  York's  promulgation  of 
California's  ZEV  sales  mandate  did  not 
violate  section  177's  requirement  that 
States  not  limit,  either  directly  or 
indirectly,  the  sale  of  California  cars. 
The  court  found  that  the  ZEV  mandate 
did  not  prevent  manufacturers  from 
selling  any  California-certified  vehicles 
as  long  as  they  also  sold  the  specified 
percentage  of  ZEVs.  "Like  the  third 
vehicle  rule,  the  sales-limitation  rule  is 
designed  to  reinforce  the  identicality 
requirement.  It  would  be  incongruous 
for  us  to  hold  that  the  [State]  wrongly 
mandated  a  ZEV  sales  percentage 
identical  to  California's  mandate."  EPA 
had  taken  this  position  in  its  amicus 
brief. 

On  issue  four,  the  Second  Circuit 
ruled  that  New  York's  adoption  of  the 
ZEV  mandate  does  not  violate  the  "third 


car"  prohibition  because  New  York  is 
administering  the  mandate  in  the  same 
manner  as  California  and  any  changes 
manufacturers  make  in  their  cars  to  sell 
them  in  New  York  are  based  on 
marketing  decisions  by  manufacturers, 
not  a  requirement  of  the  State.  EPA's 
amicus  brief  was  consistent  with  this 
result. 

4.  Issues  Implicated  by  the  OTC  Petition 

Some  of  the  section  177-related  issues 
briefed  in  the  New  York  and 
Massachusetts  cases  are  also  implicated 
by  the  OTC  petition.  The  OTC 
recommendation,  like  the  New  York  and 
Massachusetts  regulations,  does  not 
include  California's  clean  fuel 
provisions.  Moreover,  the 
recommendation  states: 

To  the  extent  that  a  Zero  Emission  Vehicle 
sales  requirement  must  be  a  component  of  a 
LEV  program  adopted  under  Section  177, 
such  a  requirement  shall  apply.  Further,  if 
such  a  2^ro  Emission  Vehicle  sales 
requirement  is  not  a  required  component  of 
programs  adopted  under  Section  177, 
individual  States  within  the  OTC  may  at 
their  option  include  such  a  requirement  and/ 
or  economic  incentives  designed  to  increase 
the  sales  of  ZEVs  in  the  programs  they  adopt. 

This  provision  relates  to  the  same 
ZEV-related  issues  argued  in  the  court 
cases  and  also  produces  several  section 
177-reIated  issues  not  determined  in  the 
court  cases.  The  issue  of  whether  the 
ZEV  sales  mandate  is  a  required 
component  in  any  State  LEV  program 
was  not  addressed  by  the  courts.  Section 
177  allows  a  State  to  adopt  and  enforce 
"for  any  model  year  standards  relating 
to  control  of  emissions  from  new  motor 
vehicles  and  *  *  •  engines  *  *  *  if 
such  standards  are  identical  to  the 
California  standards  for  which  a  waiver 
has  been  granted  for  such  model  year." 

The  first  question  presented  by  this 
issue  is  whether  the  ZEV  sales  mandate 
is  a  "standard  relating  to  control  of 
emissions."  In  letters  sent  to  New  York 
and  Virginia  State  officials  on  January  7. 
1993,  EPA  stated  that  it  believed  the 
ZEV  sales  mandate  "in  light  of  the 
existence  of  the  NMOG  [non-methane 
organic  gases)  fleet  average  requirement 
(which  is  a  motor  vehicle  emission 
standard),  the  Cahfomia  ZEV  sales 
requirement  is  not  a  motor  vehicle 
emission  standard.  Thus,  a  State  which 
adopts  California  motor  vehicle 
emission  standards  is  not  required  to, 
but  may,  adopt  this  particular  provision 
of  California's  program.  The  ZEV  sales 
mandate  simply  limits  the  flexibility 
otherwise  accorded  manufacturers  to 
choose  the  mix  of  vehicles  produced  to 
meet  the  NMOG  fleet  average 
requirement.  ■ 


The  Administrator  made  this 
statement  based  on  EPA's  belief  that  the 
ZEV  sales  mandate  does  not,  given  the 
existence  of  the  NMOG  standard,  create 
any  additional  requirements  that  will 
have  any  effect  on  NMOG  emissions 
from  light-duty  vehicles  in  California. 
The  ZEV  sales  mandate  does  not  require 
that  the  overall  NMOG  emissions  from 
Cahfomia  vehicles  be  any  lower  than 
they  would  have  been  in  the  absence  of 
the  sales  mandate.  The  amount  of 
emissions  produced  bv  such  vehicles  is 
controlled  by  the  NMOG  fleet  average 
requirement,  not  the  sales  mandate.  The 
ZEV  mandate  merely  restricts  the 
manufacturers'  choices  with  regard  to 
the  type  of  vehicle  they  must  produce 
to  meet  the  NMOG  requirement. 
Therefore,  as  the  ZEV  sales  mandate 
does  not  limit  the  quantity,  rate  or 
concentration  of  NMOG  emissions,  EPA 
stated  that  the  mandate  was  not  an 
emission  standard,  but  instead  was  an 
accompanying  enforcement  procedure. 
In  its  recommendation,  the  OTC  States 
that  the  ZEV  sales  mandate  is  an 
accompanying  enforcement  procedure 
and  is  not  required  by  section  177. 

EPA  requests  comment  on  whether 
the  ZEV  sales  mandate  should  be 
considered  an  emission  standards.  EPA 
is  also  requesting  commtnts  regarding 
whether  the  ZEV  sales  ir  andate  will 
have  or  is  likely  to  have  a  clear  effect 
on  emissions  of  NOx  and  CO,  whether 
such  effect  is  substantia!,  and  whether 
such  a  potential  effect  is  relevant  to  the 
question  of  whether  the  sales  mandate 
is  an  emission  standard. 

The  second  question  presented  by  this 
issue  is  whether  States  are  required 
under  section  177's  identicality 
provision  to  promulgate  ail  of 
CaUfomia's  motor  vehicle  emission 
standards  for  a  given  model  year,  or 
whether  only  a  certain  subset  of  these 
regulations  must  be  promulgated. 
Section  177  provides  that  a  State  "may 
adopt  and  enforce  •  *   •  standards 
*  *  *  if  such  standards  are  identica!  to 
the  California  standards  fur  which  a 
waiver  has  been  granted."  The  statute 
does  not  necessarily  indicate  that  if  a 
State  adopts  one  California  standard  for 
a  year  it  must  adopt  all  of  them.  EPA 
believes  that  adoption  of  the  California 
LEV  program  does  not  require  adoption 
of  the  California  heav^-duty  engine 
program,  which  deals  with  different 
types  of  vehicles.  However.  EPA  has  not 
finally  determined  whether  section  177 
requires  a  State  to  promulgate  all 
Cahfomia  emission  standards  related  to 
a  type  of  vehicle  once  a  State  has 
determined  that  it  intends  to  promulgate 
any  California  standards  related  to  tiiit 
type  of  vehicle.  Certainly,  where  a  S;a<3 
intends  to  incorporate  some  portion  of 
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California's  emission  standards,  the 
State  must  promulgate  all  rej^ulations 
that  are  necessary  to  ensure  that 
California  cars  are  not  prohibited  from 
sale  in  the  State  and  all  regulations 
necessary  to  prevent  the  requirement  of 
a  third  car.  Must  a  State  promulgate  all 
California  vehicle-based  emission 
standards  relevant  to  a  p)articular  type  of 
vehicle?  May  a  State  promulgate  only 
those  provisions  necessary  to  ensure 
that  the  State  program  receives  the 
emission  reductions  California  receives 
from  its  program,  or  only  those 
provisions  that  are  central  parts  of  the 
program?  May  a  State  promulgate 
merely  those  regulations  that  ensure 
that  its  program  is  as  protective  of  the 
public  health  and  welfare,  in  the 
aggregate,  as  the  federal  program?  Under 
this  approach,  a  State  would  have 
considerable  flexibility  to  determine 
which  parts  of  a  particular  program  the 
State  would  promulgate,  but  the  State 
would  not  be  assured  of  receiving  the 
same  SIP  credits  as  California  for  such 
a  program.  In  addition,  this  approach 
may  be  inconsistent  with  section  177"s 
goal  of  preventing  myriad  different 
motor  vehicle  programs  in  the  several 
States  and  also  may  be  inconsistent  with 
the  statutory  language  and  the 
legislative  history  of  section  177.  EPA 
requests  comment  on  this  issue. 
The  identicality  issue  is  also 
implicated  by  the  form  of  the  OTCs 
initial  recommendation  to  EPA.  The 
OTC  recommendation  states  that  it 
intends  the  OTC-LEV  program  to  be 
con.sistent  with  section  177  and  184  of 
the  Act.  The  recommendation  also  states 
that  the  program  contains  standards 
identical  to  the  California  LEV  program. 
However,  rather  than  directly 
incorporating  California's  regulations 
into  its  recommendation,  or  citing  to 
California's  regulations.  OTC  gave  a 
brief  overview  of  the  parts  of 
California's  LEV  program  it  intended  to 
incorporate  and  the  time  frame  for  the 
regulations.  EPA  initially  had  questions 
regarding  whether  the  OTC  intended  to 
incorporate  certain  secondary 
provisions  in  California's  LEV  program 
into  the  OTC-LEV  program  (in 
particular,  the  hybrid  electric  vehicle 
provisions,  banking  and  trading  of 
NMOG  credits,  the  small  and 
intermediate  volume  manufacturer 
provisions  and  reactivity  adjustment 
factors).  EPA  also  had  questions 
regarding  whether  California's  NMOG 
fleet  average  requirements  were 
intended  to  apply  to  heavier  light-duty 
trucks  (3751-5750  lbs)  and  whether  the 
OTC  intended  medium-duty  vehicles  to 
t)e  included  in  the  LEV  program.  EPA 
requested  that  the  OTC  clarify  these 


issues,  becuase  failure  to  incorporate 
certain  secondary  provisions  into  the 
OTClprograra  could  conceivably  have 
raisep  identicality  problems.  On  April 
15.  ll994  Bruce  Carhart  of  the  OTC  sent 
a  lett|er  to  EPA  stating,  in  part,  the 
folloi\'ing: 

[Tl|e  OTC  has]  recommended  regulation  of 
pass^ger  cars  and  light-duty  trucks  up  to 
5750  I'ds.  loaded  vehicle  weight,  not  medium 
duty  /chicles.  Our  intention  is  to  maintain 
ident  cality  with  California  as  required  by  the 
Clear  Air  Act.  Our  recommendation  includes 
a  fle«  I  average  for  both  classes  of  light-duty 
vehic  les  (O-3750  and  3751-5750  lbs.);  hybrid 
elect!  ic  vehicles,  in  as  far  as  California  has 
class  fied  and  certified  such  vehicles; 
bank  ng  and  trading  provisions  for  purpose 
of  thi  fleet  average;  the  same  extensions  and 
exen:  ptions  for  intermediate  and  small 
mant  facturcrs;  and  RAFs  as  necessary  for 
certil  ication  by  California.  Many  of  the 
detai  s  of  the  above  and  any  other  issues  can 
be  wi  >rked  out  through  the  consultation 
proc:(  ss  as  required  by  section  184  of  the 
Clean  Air  Act. 

EI  A  requests  comment  on  whether 
then  I  are  other  concerns  regarding  the 
identicality  of  the  OTC-LEV  program 
with  the  California  LEV  program.  EPA 
also  requests  comment  on  whether  EPA 
can  issume  that,  on  provisions  on 
whii  :h  OTC  is  silent.  OTC  means  to 
reqvj  ire  all  provisions  that  are  necessary 
to  eiisure  identicality  and  that  such 
pro  isions  must  be  adopted. 

A  lother  issue  in  this  rulemaking  is 
whe  iher  the  OTC's  incorporation  of 
Call  bmia's  NMOG  fleet  average 
pro\  isions  violates  any  portion  of 
sect  on  177.  In  their  response  to  OTC's 
stated  intention  to  include  the  NMOG 
fleet  average  program  in  the  OTC-LEV 
proj  ram.  some  manufacturers  claimed 
that  the  incorporation  of  the  NMOG 
standard  would  violate  section  177.  The 
OTC :  found  that  the  NMOG  fleet  average 
did  lot  violate  section  177  and  that 
Stat  ;s  may  enforce  these  standards, 
con  istent  with  California  protocols  and 
test  ng  requirements.  EPA  believes,  for 
the  ■easons  given  by  the  Second  Circuit 
in  t  le  \fVM/\  case  in  the  context  of  the 
ZE\  sales  mandate,  that  the  fleet 
avei  age  requirement  does  not  violate  the 
req\  irement  of  section  177  that  States 
sha  1  not  prohibit  the  sale  of  California 
cars   In  addition,  EPA  has  no  evidence 
con  rary  to  the  OTC's  determination  that 
the  leet  average  requirement  does  not 
vio  3te  the  "third  vehicle"  prohibition 
of  s  !Ction  177.  EPA  also  agrees  that 
Stal  L's  are  permitted  to  enforce  this 
reqi  lirement.  consistent  with  California 
pro  ocols  and  requirements.  EPA 
bell  ?ves  that  the  NMOG  fleet  average 
reqi  i irement  is  the  heart  of  the 
Ca!  fornia  LEV  program  and  is  the 
cen  ral  mechanism  for  ensuring 
red  ictioas  from  the  program,  and  that 


any  State  program  implementing  the 
LEV  program  should,  and  is  probably 
compelled  to.  include  enforceable 
NMOG  fleet  average  requirements;  EPA 
requests  comment  on  these  issues.  EPA 
also  requests  comment  regarding 
whether  the  NMOG  fleet  average 
requirement  must  be  met  statewide  or 
whether  it  can  be  met  regionwide. 

Finally.  EPA  requests  comment  on  the 
OTC  statement  that  section  177  does  not 
require  a  State  to  adopt  the  California 
LEV  program  in  all  areas  of  a  State. 
OTC's  statement  is  consistent  with 
EPA's  interpretation  of  section  177.  as 
illustrated  in  Administrator  Reilly's 
response  to  Elizabeth  Haskell,  Virginia's 
Secretary  of  Natural  Resources,  in 
which  the  Administrator  noted  that 
adoption  of  California  emission 
standards  in  part  of  a  State  is  consistent 
with  section  177's  title.  "New  Motor 
Vehicle  Standards  in  Nonattainment 
Areas." 

EPA  does  not  at  this  time  have  any 
questions  regarding  the  OTC 
recommendation's  consistency  with  any 
other  sections  of  the  Clean  Air  Act.  EPA 
requests  comment  on  whether  the 
recommendation  may  be  inconsistent 
with  any  other  section  of  the  Act. 

IV.  Statutory  Authority 

Authority  for  the  action  described  in 
this  notice  is  in  sections  184,  176(a), 
110.  307(d)  and  301  of  the  Clean  Air 
Act.  as  amended.  42  U.S.C.  7511a. 
7506a.  7410.  7607(d)  and  7601. 

V.  Administrative  Designation  and 
Regulatory  Analysis 

Executive  Order  12866 

Under  Executive  Order  12866.  58  FR 
51735  (October  4.  1993)  llie  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
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priorities,  or  the  principles  set  forth  in 
the  Executive  Order. 

Pursuant  to  the  terms  of  the  Executive 
Order,  since  this  action  could  result  in 
a  rule  that  could  have  a  substantial 
economic  impact,  this  notice  was 
submitted  to  0MB  for  review.  EPA 
intends  to  prepare  an  economic  analysis 
under  E.O.  12866  for  any  final  rule  that 
is  a  significant  regulatory  action.  Any 
written  comments  to  EPA  and  any 
written  EPA  responses  to  those 
comments  will  be  included  in  the 
docket  for  this  proceeding. 

VI.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601(a),  provides  that,  whenever 
an  agency  is  required  to  publish  a 
general  notice  of  rulemaking,  it  must 
prepare  and  make  available  a  regulatory 
flexibility  analysis  (RFA).  While  EPA 
intends  to  follow  rulemaking 
procedures  under  section  307(d)  of  the 
Clean  Air  Act.  EPA  believes  it  is  not 
legally  required  to  publish  a  general 
notice  of  rulemaking  here,  and  hence 
that  it  need  not  prepare  a  RFA.  But  even 
if  EPA  is  required  to  publish  a  general 
notice  of  rulemaking  here,  a  RFA  is 
required  only  for  small  entities  which 
are  directly  regulated  by  the  rule.  See 
Mid-Tex  Electric  Cooperative,  Inc.  v. 
FERC,  773  F.2d  327  (D.C.  Cir. 
1985)(agency's  certification  need  only 
consider  the  rule's  impact  on  regulated 
entities  and  not  indirect  impact  on 
small  entities  not  regulated).  The  OTC's 
recommended  LEV  program  would 
directly  regulate  auto  manufacturers. 
Since  these  auto  manufacturers 
generally  do  not  qualify  as  small 
businesses  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  EPA  does  not 
believe  a  RFA  is  needed  for  either  the 
proposed  or  final  rules,  even  if 
rulemaking  is  required.  Accordingly, 
pursuant  to  5  U.S.C.  605(b).  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Vn.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980,  44  use.  3501  et  seq.,  and 
implementing  regulations,  5  CFR  part 
1320,  do  not  apply  to  this  action  as  it 
does  not  involve  the  collection  of 
information  as  defined  therein. 

Dated:  April  19,  1994. 
Carol  M  Browner, 
Administrator. 

Appendix — Reconunendation  of  the  Slates  of 
the  Ozone  Transport  Commission  of  an  OTC 
Low  Emission  Vehicle  Program  Under 
Section  184(c)  of  the  Uean  Air  Act 


Whereas,  the  States  composing  the  Ozone 
Transport  Region  (OTRJ*  are  faced  with  a 
pervasive  ozone  nonattainment  problem;  and 

Whereas  regional  ozone  modeling  to  date 
has  shown  the  need  for  emission  reductions 
beyond  those  which  will  be  realized  through 
the  strategies  specifically  included  in  the 
Clean  Air  Act;  and 

Whereas  the  Clean  Air  Act,  provides  the 
Ozone  Transport  Commission  (OTC)  with  a 
mechanism  under  Section  184(c)  to  review 
and  recommend  additional  control  measures 
in  all  or  part  of  the  OTR  to  control  regional 
ozone;  and 

Whereas  motor  vehicles,  in  the  aggregate, 
are  the  single  largest  source  of  ozone 
precursors  within  the  OTR,  and  introduction 
of  Low  Emission  and  Zero  Emission  Vehicles 
are  essential;  and 

Whereas  the  Qean  Air  Act  also  grants 
States  under  Section  177  the  option  of 
adopting  more  stringent  Low  Emission 
Vehicle  (LEV)  standards  for  new  motor 
vehicles;  and 

Whereas  basad  on  the  technical  analysis 
done  by  the  States  of  the  OTC  to  date  LEVs 
provide  substantial  and  cost  effective 
emission  reductions;  and 

Whereas  the  OTC  under  Section  184(c) 
proposed  on  November  17. 1993.  a  n-gional 
LEV  program,  hereafter  known  as  the  Ozone 
Transport  Commission  Low  Emission 
Vehicle  (OTC  LEV]  program,  after  having 
been  petitioned  by  three  OTC  States  to 
consider  developing  such  a  recommendation; 
and 

Whereas  the  OTC  provided  at  that  time 
notice  and  opportunity  for  public  comment 
as  required  by  Section  184(c)  of  the  Clean  Air 
Act,  Including  a  public  hearing  in  Hartford, 
Connecticut,  on  December  16-17, 1993,  and 
has  analyzed  and  responded  to  the  comments 
received  in  the  attached  Response  to 
Comments:  and 

Whereas  the  OTC  has  analyzed  the  impact 
and  need  for  LEV  in  the  OTR  as  documented 
in  the  attached  Technical  Support  Document: 
and 

•The  States  of  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Penn-sylvania,  Rhode  Island,  and  Vermont, 
the  District  of  Columbia,  and  the  part  of 
Virginia  within  the  Consolidated 
Metropolitan  Statistical  Area  which  includes 
the  District  of  Columbia. 

Whereas  the  OTC  received  and  analyzed  an 
alternative  proposal  from  the  automobile 
manufacturers  which,  while  an  improvement 
over  Tier  I  Federal  vehicles,  would  require 
programmatic  and  timing  enhancements  and 
the  addition  of  an  electric  vehicle  component 
to  ensure  that  enforceable  vehicle  emission 
reductions  comparable  to  those  achieved  by 
the  OTC  LEV  program  could  be  achieved  in 
a  more  timely  manner;  and 

Whereas  the  OTC  expects  the  U.S. 
Environmental  Protection  Agency,  through 
the  consultation  process  provided  in  Section 
184(c)  of  the  Clean  Air  Act.  to  evaluate 
alternatives  (including  the  program  presented 
by  the  automobile  manufacturers  with 
enhancements)  which  are  comparable  in 
terms  of  enforceability,  timeliness,  and 
quantity  of  emission  reduction  to  those 
achieved  by  the  OTC  LEV  program,  arf' 


consistent  with  the  Clean  Air  Act.  and 
advances  technology; 

Therefore,  the  Ozone  Transport 
Commission  determines  that  a  regional  LEV 
program,  the  OTC  LEV  program,  is  necssHry 
to  bring  the  Ozone  Transport  Region  into 
attainment  by  the  dates  provided  in  the  Clo.m 
Air  Act;  and 

Furthermore,  that  by  majority  vote  of  the 
States  of  the  Ozone  Transport  Commis.sion. 
as  indicated  by  the  attached  signature  sheet, 
the  Ozone  Transport  Commission  transmits 
the  attached  strategy  recommendation 
regarding  the  OTC  LEV  program  to  the 
Administrator  of  the  U.S.  Environment.il 
Protection  Agency;  and 

Furthermore  that  adoption  of  this 
recommendation  by  the  Ozone  Transport 
Commission  or  approval  of  this 
recommendation  by  the  US.  EnvironmenUl 
Protection  Agency  will  not  require  the 
adoption  of  California  reformulated  gasolme 
standards  by  any  X  within  the  OTR;  and 

Furthermore  that  as  a  part  of  this  subinittiil. 
the  Ozone  Transport  Commission  includes 
the  attached  Response  to  Comments  recfivc<l 
during  the  public's  opportunity  to  comment 
on  this  matter,  and  the  attached  Technical 
Support  Document  which  addresses  the 
requirements  of  Section  184(d)  of  the  Clem 
Air  Act;  and 

Furthermore  that  the  Ozone  Transport 
Commission  will  participate  fully  in  the 
consultation  prtxess  on  this  recommend.it ion 
with  the  U.S.  Environmental  Protection 
Agency  as  provided  in  Section  1184(c)(:)l  of 
the  Gean  Air  Act. 

Text  of  February  1,  1994.  Recommendation 
of  the  Ozone  Transport  Commission  to  tlip 
U.S.  Emironmental  Protection  Agency 

The  Ozone  Transport  Commission  (OTC) 
has  developed  the  following 
recommendation  for  an  Ozone  Transport 
Commission  Low  Emission  Vehicle  (OTC 
LEV)  program  which  is  to  be  submitted  to  tlic 
U.S.  Enviromnontal  Protection  Agency  undi-r 
Section  l&4(c)  of  the  Qean  Air  Act  (CAA). 
The  legal  authority  for  the  OTC 
recommendation  is  described  under  Section 
184(cKl)  of  the  Clean  Air  Act  and  could 
result  in  a  Federal  requirement  for 
rcgionwide  adoption  and  enforcement  of 
motor  vehicle  emission  standards  available 
under  Section  177  of  the  Clean  Air  Act.  The 
recommendation  is  as  follows: 

Under  Section  184(c)  of  the  Clean  Air  A(  t 
as  amended  in  1990,  the  Ozone  Transport 
Commission  hereby  recommends  adopti>>n  of 
an  Oeone  Transport  Commission  Low 
Emission  Vehicle  program  including  the 
elements  described  below  for  the  geographit 
region  designated  as  the  Ozone  Transjwrt 
Region,  defined  as  the  States  of  Connecfi«  uf. 
Delaware.  Maine,  Massachusetts.  Maryland. 
New  Hampshire.  New  )erscy,  New  York. 
Pennsylvania.  Rhode  Island,  and  Vermont, 
the  District  of  Columbia  and  that  part  of 
Virginia  within  the  Consolidated 
Metropolitan  .Statistical  Area  which  includi^s 
the  District  of  Columbia. 

Adoption  of  this  recommendation  by  the 
Ozone  Transport  Commission  or  the  Unit'nl 
States  Environmental  Protection  Agency  wiil 
not  require  the  adoption  of  the  Califomi.t 
Reformulated  Gasoline  Standards  by  anj 
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State.  Commonwealth,  or  jurisdiction  with 

the  Ozone  Transport  Region. 

Elements  of  the  Proposed  OTC  LEV  Program 

Kecommendation 

Pursuant  to  the  requirements  of  Section 
1 77  of  the  Clean  Air  Act,  the  Ozone 
Transport  Commission  Low  Emission 
Vehicle  (OTC  LEV)  program  is  applicable  to 
all  1999  and  subsequent  model  year 
passenger  cars  and  light  duty  trucks  (0- 
557550  pounds  loaded  vehicle  weight)  in  the 
Ozone  Transport  Region  (OTR). 

Emissions  Requirements  and  Prohibition: 
No  corporation,  person  or  other  entity  shall 
sell,  import,  deliver,  purchase,  lease,  rent, 
acquire,  receive,  or  register  a  new  vehicle 
subject  to  the  OTC  LEV  program  in  the  OTR 
that  has  not  received  a  California  ARB 
Executive  Order,  unless  the  vehicle  is  sold 
directly  from  one  dealer  to  another  dealer, 
sold  for  purposes  of  being  wrecked  or 
dismantled,  sold  exclusively  for  off-highway 
use  or  sold  for  registration  out  of  the  OTR. 
as  well  as  a  vehicle  purchased  by  a 
nonresident  prior  to  establishing  residency  or 
a  vehicle  transfer  by  inheritance,  decree  of 
divorce,  dissolution,  or  legal  separation. 
Other  exceptions  would  include  motor 
vehicles  held  for  daily  lease  or  rental  to  the 
general  public  or  engaged  in  interstate 
commerce  that  are  registered  and  principally 
operated  outside  the  OTR  and  motor  vehicles 
defmed  as  test  vehicles,  emergency  vehicles, 
or  qualifying  for  exemption  under  Section 
43656  of  the  California  Health  and  Safety 
Code. 

The  OTC  LEV  program  will  allow  five 
categories  of  vehicles:  California  Tier  I 
Vehicles,  Transitional  Low  Emission 
Vehicles  (TLEV),  Low  Emission  Vehicles 
(LEV),  Ultra-Low  Emission  Vehicles  (ULEV) 
and  Zero  Emission  Vehicles  (ZEV). 
Manufacturers  may  choose  any  combination 
of  vehicles  certified  to  the  above  standards, 
to  meet  a  prescribed  fleet  emission  average 
standard  in  the  OTR. 

The  effective  date  for  the  OTC/state 
iniplemontation  of  the  OTC  LEV  program  is 
January  1, 1996.  This  schedule  allows  for 
notice  to  manufacturers  of  two  vehicle  model 
years  and  requires  sales  of  cleaner  vehicles 
"for  the  1999  model  year.  The  OTC  LEV 
program  does  not  affect  or  preclude  States 
from  earlier  implementation. 

This  program  includes  a  fleet  non-methane 
organic  gases  emission  average  as  follows: 


adopt^  under  section  177,  individual 
Stated  within  the  OTC  may  at  their 
optic*  include  such  a  requirement  and/ 
or  ecdnomic  incentives  designed  to 
increase  the  sales  of  ZEVs  in  the 
programs  they  adopt. 

(FR  Doc.  94-10042  Filed  4-25-94;  8:45  am] 
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40  CRR  Part  52 
[FL-5)-6410;  FRL^877-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida;  Title  V, 
Section  507,  Small  Business  Stationary 
Source  Technical  and  Environmental 
Compliance  Assistance  Program 

AGENCY:  Environmental  Protection 

Agen  ;y  (EPA). 

ACTIO  H:  Proposed  rule. 


Model  year 

Fleet  av- 
erage 

standard 
(g/mi) 

1999 

0  113 

2000 

.073 

2001  

.070 

2002 

.068 

2003  and  later 

062 

To  the  extent  that  a  Zero  Emission 
Vehicle  sales  requirement  must  be  a 
component  of  a  LEV  program  adopted 
under  section  177,  such  a  requirement 
shall  apply.  Further,  if  such  a  Zero 
Emission  Vehicle  sales  requirement  is 
not  a  required  component  of  programs 


SUMM  ^RY:  EPA  is  proposing  to  approve 
revis  ons  to  the  State  Implementation 
Plan  SIP)  submitted  by  the  State  of 
Florii  la  through  the  Florida  Department 
of  En  /ironmental  Protection  (FDEP)  for 
the  p  irpose  of  establishing  a  Small 
Busir  ess  Stationary  Source  Technical 
and  I  nvironmental  Compliance 
Assistance  Program  (PROGRAM),  which 
will  lie  fully  implemented  by  November 
1994  This  implementation  plan  was 
subn:  itted  by  FDEP  on  February  24, 
1993  to  satisfy  the  federal  mandate, 
founi    in  section  507  of  the  Clean  Air 
Act  a ;  amended  in  1990  (CAA),  to 
ensu  e  that  small  businesses  have  access 
to  th(!  technical  assistance  and 
regu  Jtory  information  necessary  to 
com{  ly  with  the  CAA. 
DATES:  To  be  considered,  comments 
muspbe  received  by  May  26, 1994. 
ADDRESSES:  Comments  may  be  mailed  to 
Mr.  darlton  R.  Layne  at  the  EPA  Region 
IV  address  listed  below.  Copies  of  the 
matM-ial  submitted  by  FDEP  may  be 
e.xanjined  during  normal  business  hours 
at  thA  following  locations: 
Environmental  Protection  Agency, 
"Region  IV  Air  Programs  Branch,  345 
Courtland  Street,  Atlanta,  Georgia 
30S65. 
Air  Resources  Management  Division. 
Florida  Department  of  Environmental 
Protection,  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee.  Florida  32399-2400. 
FOR  rURTHER  INFORMATION  CONTACT:  Mr. 
Carllbn  R.  Layne  of  the  EPA  Region  IV 
Air  programs  Branch  at  404-347-2864 
or  at  the  above  address. 
SUPPLEMENTARY  INhOHMATION: 
Implementation  of  the  CAA  will  require 
small  businesses  to  comply  with 
specific  regulations  in  order  for  areas  to 


attain  and  maintain  the  national 
ambient  air  quality  standards  (NAAQS) 
and  reduce  the  emission  of  air  toxics.  In 
anticipation  of  the  impact  of  these 
requirements  on  small  businesses,  the 
CAA  requires  that  states  adopt  a 
PROGRAM,  and  submit  this  PROGRAM 
as  a  revision  to  the  federally  approved 
SIP.  In  addition,  the  CAA  directs  the 
EPA  to  oversee  the  small  business 
assistance  program  and  report  to 
Congress  on  their  implementation.  The 
requirements  for  establishing  a 
PROGRAM  are  set  out  in  section  507  of 
Title  V  of  the  CAA  and  the  EPA 
guidance  document  Guidelines  for  the 
Implementation  of  section  507  of  the 
1990  Clean  Air  Act  Amendments.  In 
order  to  gain  full  approval,  the  state 
submittal  must  provide  for  each  of  the 
following  PROGRAM  elements: 

(1)  The  establishment  of  a  Small 
Business  Assistance  Program  (SBAP)  to 
provide  technical  and  compliance 
assistance  to  small  businesses; 

(2)  The  establishment  of  a  state  Small 
Business  Ombudsman  to  represent  the 
interests  of  small  businesses  in  the 
regulatory  process;  and 

(3)  The  creation  of  a  Compliance 
Advisory  Panel  (CAP)  to  determine  and 
report  on  the  overall  effectiveness  of  the 
SBAP. 

FDEP  has  met  the  following 
requirements  of  section  507  of  Title  V  of 
the  CAA  by  submitting  a  SIP  revision 
that  implements  the  following  required 
PROGRAM  elements  and 
implementation  schedules.  The 
PROGRAM  will  be  fully  implemented 
by  November  15,  1994, 

1.  Small  Business  Assistance  Program 

FDEP  has  established  a  Small 
Business  Section  (SBS)  which  will 
incorporate  the  following  six 
requirements  set  forth  in  section  507  of 
title  V  of  the  CAA: 

A.  The  establishment  of  adequate 
mechanisms  for  developing,  collecting 
and  coordinating  information 
concerning  compliance  methods  and 
technologies  for  small  business 
stationary  sources,  and  programs  to 
encourage  lawful  cooperation  among 
such  sources  and  other  persons  to 
further  comply  with  the  CAA; 

B.  The  establishment  of  adequate 
mechanisms  for  assisting  small  business 
stationary  sources  with  pollution 
prevention  and  accidental  release 
detection  and  prevention,  including 
providing  information  concerning 
alternative  technologies,  process 
changes,  products  and  methods  of 
operation  that  help  reduce  air  pollution; 

C.  The  development  of  a  compliance 
and  technical  assistance  program  for 
small  business  stationary  sources  which 
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assists  small  businesses  in  determining 
applicable  permit  requirements  under 
the  CAA  in  a  timely  and  efficient 
manner; 

D.  The  development  of  adequate 
mechanisms  to  assure  that  small 
business  stationary  sources  receive 
notice  of  their  rights  under  the  CAA  in 
such  manner  and  form  as  to  assure 
reasonably  adequate  time  for  such 
sources  to  evaluate  compliance  methods 
and  any  relevant  or  applicable  proposed 
or  final  regulation  or  standards  issued 
under  the  CAA; 

E.  The  development  of  adequate 
mechanisms  for  informing  small 
business  stationary  sources  of  their 
obligations  under  the  CAA,  including 
mechanisms  for  referring  such  sources 
to  qualified  auditors,  or  at  the  option  of 
the  state,  for  providing  audits  of  the 
operations  of  such  sources  to  determine 
compliance  wUh  the  CAA;  and 

F.  The  development  of  procedures  for 
consideration  of  requests  from  a  small 
business  stationary  source  for 
modification  of  (A)  any  work  practice  or 
technological  method  of  compliance,  or 
(B)  the  schedule  of  milestones  for 
implementing  such  work  practice  or 
method  of  compliance  preceding  any 
applicable  compliance  date,  based  on 
the  technological  and  financial 
capability  of  any  such  small  business 
stationary  source. 

2.  Ombudsman 

FDEP  has  appointed  a  Small  Business 
Ombudsman  and  established  a  Small 
Business  Ombudsman's  office  which 
will  act  as  the  small  business 
community's  representative  as  required 
by  section  507(a)(3)  of  Title  V  of  the 
CA.^ 

3.  Compliance  Advisory  Panel 

FDEP  established  a  Small  Business 
Air  Pollution  Compliance  Advisory 
Council  (SBAP  CAP)  effective  on  July  7, 
1993,  to  meet  the  required  November 
1994  deadline  of  section  507(e)  of  Title 
V  of  the  CAA.  The  SBAP  CAP  is 
composed  of  seven  members  as  follows: 

*  '  *  two  members  selected  by  the 
Governor  who  are  not  owners  or 
representatives  of  owners  of  small 
businesses;  four  members  selected  by  the 
state  legislature  who  are  owners,  or  represent 
owners,  of  small  businesses;  and  one  member 
selected  by  the  head  of  the  agency  in  charge 
of  the  Air  Pollution  Permit  Program. 

The  SBAP  CAP  has  the  following  four 
responsibilities: 

(1)  To  render  advisory  opinions 
concerning  the  effectiveness  of  the 
SBAP,  difficulties  encountered  and  the 
degree  tmd  severity  of  enforcement 
actions; 


(2)  To  periodically  report  to  EPA 
concerning  the  SBAP's  adherence  to  the 
principles  of  the  Paperwork  Reduction 
Act,  the  Equal  Access  to  Justice  Act,  and 
the  Regulatory  Flexibility  Act '; 

(3)  To  review  and  assure  that 
information  for  small  business 
stationary  sources  is  easily 
understandable;  and 

(4)  To  develop  and  disseminate  the 
reports  and  advisory  opinions  made 
through  the  SBAP. 

4.  Eligibility 

FDEP  has  incorporated  section 
507(c)(1)  and  defined  a  Small  Business 
Stationary  Source  as  a  source  that: 

(A)  Operates  in  Florida 

(B)  Is  owned  or  operated  by  a  person 
who  employs  100  or  fewer  individuals, 

(C)  Is  a  small  business  concern  as 
defined  in  the  Small  Business  Act; 

(D)  Is  not  a  major  stationary  source; 

(E)  Does  not  emit  50  tons  per  year 
(tpy)  or  more  of  any  regulated  pollutant; 
and 

(F)  Emits  less  than  75  tpy  of  all 
regulated  pollutants. 

FDEP  has  established  the  following 
mechanisms  as  required  by  section  507: 

(1)  A  process  for  ascertaining  the 
eligibility  of  a  source  to  receive 
assistance  under  the  PROGRAM. 
including  an  evaluation  of  a  source's 
eligibilitv  using  the  criteria  in  section 
507(c)(1)  of  the  CAA; 

(2)  A  process  for  public  notice  and 
comment  on  grants  of  eligibility  to 
sources  that  do  not  meet  the  provisions 
of  sections  507(c)(1)(C),  (D).  and  (E)  of 
the  CAA,  but  do  not  emit  more  than  100 
tpy  of  all  regulated  pollutants; 

(3)  A  process  for  exclusion  from  the 
small  business  stationary  source 
definition,  after  consultation  with  the 
EPA  and  the  Small  Business 
Administration  Administrator  and  after 
providing  notice  and  opportunity  for 
public  comment,  of  any  category  or 
subcategory  of  sources  Lhat  the  FDEP 
determines  to  have  sufficient  technical 
and  financial  capabilities  to  meet  the 
requirements  of  the  CAA. 

Proposed  Action 

In  this  action,  EPA  is  proposing  to 
approve  the  PROGRAM  SIP  revision 
submitted  by  the  State  of  Florida 
through  the  FDEP.  The  public  should  be 
advised  that,  to  be  considered, 
comments  must  be  received  by  May  26. 
1994. 


'  Section  507(e)(l  )fB)  requires  the  CAP  to  report 
on  the  compliance  of  the  SBAP  with  these  three 
Federal  statutes.  However,  since  sute  agencies  are 
not  required  to  comply  with  them.  EPA  believe* 
that  the  state  PROGRAM  must  merely  require  the 
CAP  to  report  on  whether  th«>  SB.^P  is  adhering  to 
the  general  principles  of  these  federal  statutes. 


This  action  has  been  classified  as ; 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989  (54  FR  2214-2225).  as 
revised  by  an  October  4,  1993, 
memorandum  from  Michael  Shapiro, 
Acting  Assistant  Administrator  for  Air 
and  Radiation.  A  future  document  will 
inform  the  general  public  of  these 
tables.  On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OJ^ffi)  waived 
Table  2  and  3  SIP  revisions  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  2  years.  The  EPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  The  0MB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  US  EPA's  request.  This 
request  continues  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30. 1993. 

Nothing  in  this  action  shall  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

SIP  approvals  under  section  1 10  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A..  427 
U.S.  246.  256-66  (S.Q.  1976);  42  U  S.C 
7410(a)(2). 

By  today's  action,  EPA  is  proposing  to 
approve  a  PROGRAM  created  for  the 
purpose  of  assisting  small  businesses  in 
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complying  with  existing  statutory  and 
regulatory  requirements.  The  program 
does  not  impose  any  new  regulatory 
burden  on  small  businesses;  it  is  a 
program  under  which  small  businesses 
may  elect  to  take  advantage  of  assistance 
provided  by  the  state.  Therefore, 
because  the  EPA's  proposed  approval  of 
this  program  does  not  impose  any  new 
regulatory  requirements  on  small 
businesses,  I  certify  that  it  does  not  have 
a  significant  economic  impact  on  any 
small  entities  affected. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 
Small  business  stationary  source 
technical  and  environmental  assistance 
program. 

-Authority:  42  U.S.C.  7401-7671q. 

Dated:  April  14. 1994. 
John  H.  Hankinson,  Jr., 
Regional  Administrator. 
[FR  Doc.  94-9941  Filed  4-22-94;  11:23  ami 
BILUNO  COOC  6SS0-50-P 


40  CFR  Part  439 
[FRL-4876-3] 

Rulemaking  for  the  Pharmaceuticals 
Manufacturing  Industry  Notice  of 
Public  Meeting 

AGENCY:  Environmental  Protection 
Agency. 

ACDON:  Public  meeting. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  developing 
regulations  that  will  apply  to  the 
pharmaceuticals  manufacturing 
industry.  The  regulations  are  scheduled 
to  be  proposed  in  August  19S4.  and  EPA 
is  sponsoring  a  public  meeting  prior  to 
proposal. 

EPA  is  developing  effluent  Umitations 
guidelines  and  standards  under 
authority  of  the  clean  Water  Act.  The 
Agency  plans  to  proceed  with  this 
rulemaking  and  coordinate  this  effort 
with  the  development  of  maximum 
achievable  control  technology  standards 
under  authority  of  the  Clean  Water  Act. 
These  standards  are  due  to  be  developed 
on  a  separate  schedule. 

The  public  meeting  is  intended  to  be 
a  forum  in  which  EPA  can  report  on  the 
status  of  regulatory  development  and  in 
which  interested  parties  can  provide 
information  emd  ideas  on  key  technical, 
scientific,  and  other  issues.  Other 
agenda  topics  for  this  public  meeting 
include  a  summary  of  data  collection 
activities,  options  development  and 
preliminary  technology-based  options 


selection.  A  document  relating  to  the 
abovie  topics  and  a  more  detailed  agenda 
will  be  available  at  the  meeting. 
DATSS:  The  date  for  the  public  meeting 
is  Monday,  May  23, 1994,  from  9  a.m. 
to  5  p.m. 

ADOI^ESSES:  The  public  meeting  will  be 
held  at  the  U.  S.  Geological  Survey 
National  Center  Auditorium,  12201 
Sunrise  Valley  Drive,  Reston,  VA. 
Seating  vnll  be  available  for 
approximately  125  attendees. 
FOR  Further  information  contact:  Dr. 
Frank  Hund  at  EPA— by  mail  at  USEPA, 
Engineering  and  Analysis  Division,  Mail 
cod^4303.  401  M  St.,  SW.  Washington, 
DC  20460;  by  telephone  at  (202)  260- 
7182. 

Da^ed:  April  12.  1994. 
Tudii-  T.  Davies, 

Director,  Office  of  Science  and  Technology. 
[FR  Doc.  94-9566  Filed  4-25-94;  8:45  ami 
BILUrlQ  CODE  6560-S&-P 
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DEPARTMENT  OF  TRANSPORTATION 

Natitnal  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-14;  Notice  88] 

RIN2127-AE48 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

AGEffCY:  National  Highway  Traffic 
Safejy  Administration  (NHTSA);  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
require  Type  2  safety  belts  either  to  be 
integrated  with  the  vehicle  seat  or  to 
provide  a  means  of  adjustability  to 
improve  the  fit  and  increase  the  comfort 
of  thje  belt  for  a  variety  of  different  sized 
occiipants.  NHTSA  believes  that  some 
occiroants  who  find  their  safety  belts  to 
be  uncomfortable,  either  wear  their 
safety  belts  incorrectly  or  do  not  wear 
theif  safety  belts.  NHTSA  believes  that 
impjoving  safety  belt  fit  will  encourage 
the  dorrect  use  of  safety  belts  and  could 
hava  the  potential  to  increase  the  overall 
safe^  belt  usage  rate. 

DAT^:  Comment  Date:  Comments  on 
this  notice  must  be  received  by  NHTSA 
not  feter  than  June  27,  1994. 

Effective  Date:  If  adopted,  the 
proposed  amendment  would  become 
effective  September  1, 1996. 

ADOrtESSES:  Comments  should  refer  to 
the  docket  and  notice  number  set  forth 
in  the  heading  of  this  notice  and  be 
submitted  to:  NHTSA  Docket  Section, 
room  5109,  400  Seventh  Street  SW., 


Washington,  DC  20590.  The  NHTSA 
Docket  Section  is  open  to  the  public 
fi-om  9:30  am  to  4  pm  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Clarke  Harper.  Frontal  Crash  Protection 
Division,  Office  of  Vehicle  Safety 
Standards,  NRM-12,  400  Seventh  Street 
SW.,  Washington,  DC  20590.  Mr.  Harper 
can  be  reached  by  telephone  at  (202) 
366-4916. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  2503(4)  of  the  "Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991"  requires  the  NHTSA  to  address 
the  matter  of  improved  design  for  safety 
belts  (Pub.  L.  102-240).  In  response  to 
this  statutory  mandate,  NHTSA  issued 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  on  May  29, 1992 
(57  FR  22687).  The  ANPRM  listed  three 
rulemaking  options  and  posed  ten 
questions.  The  options  included: 

A.  Take  No  Regulatory  Action  at  This 
Time. 

B.  Adopt  Detailed  Regulatory 
Requirements  to  Ensure  Proper  Belt 
Fit. 

C.  Adopt  a  General  Requirement  that 
Safety  Belts  Adjust  to  Fit  Different 
Sized  Occupants. 

The  ten  questions  asked  for 
information  on  costs  and  benefits,  and 
for  comments  on  the  test  procedure.  The 
ANPRM  also  included  a  discussion  of 
the  types  of  complaints  the  agency 
receives  concerning  belt  fit.  Finally,  the 
ANPRM  explained  that  any  proposal 
addressing  safety  belt  fit  will  encourage 
the  correct  use  of  safety  belts  and  could 
have  the  potential  to  increase  safety  belt 
use.  Of  those  persons  who  currently  do 
not  use  safety  belts  because  of  improper 
fit,  some  would  respond  to  the 
improved  fit  by  beginning  to  use  their 
belts  or  by  wearing  them  more 
frequently. 

Research 

Since  the  ANPRM,  the  agency  has 
conducted  research  on  the  issue  of 
safety  belt  fit.  A  detailed  discussion  of 
this  research  can  be  found  in  a  technical 
paper  titled  "Improved  Design  for  Safety 
Belts,"  a  copy  of  which  has  been  placed 
in  the  docket  for  this  rulemaking.  For 
this  paper,  the  agency  surveyed  eight 
vehicles  with  non-adjustable  shoulder 
belts  and  seven  vehicles  with  various 
types  of  adjustable  shoulder  belts  to 
determine  how  well  the  belts  fit  a  family 
of  dummies  (the  six-year-old,  the  5th 
percentile  female,  the  50th  percentile 
male,  and  the  95th  percentile  male).  The 
survey  used  the  comfort  zone  described 
in  the  ANPRM  (Option  B),  modified  as 
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appropriate  for  the  different  sized 
dummies. 

In  the  vehicles  with  non-adjustable 
shoulder  belts,  the  belt  was  within  the 
comfort  zone  32.3  percent  of  the  time 
for  the  six-year-old  dummy,  94.3 
percpnt  for  the  5th  percentile  female, 
51.2  percent  for  the  50th  percentile 
male,  and  57.1  percent  for  the  95th 
percentile  male.  For  the  adult  dummies, 
these  results  do  not  correlate  with  the 
pattern  of  belt  fit  complaints  received  by 
the  agency.  The  complaints  are  often 
from  shorter  adults,  suggesting  that 
height  may  not  be  the  only  factor  that 
affects  safety  belt  fit.  For  example,  the 
agency  observed  that,  for  two  persons  of 
the  same  height,  the  belt  path  was 
higher  (approaching  the  neck)  on  the 
person  with  a  larger  torso.  The  agency 
also  observed  that  belts  tend  to  ride 
higher  on  the  torso  as  the  relative 
position  of  the  belt  anchorage  and  seat 
are  changed  so  that  the  anchorage  is 
farther  to  the  rear  in  relation  to  the  seat. 
This  movement  of  the  belt  occurs 
because  the  belt  tends  to  seek  the 
straightest  line  path  between  its 
anchorages. 

In  vehicles  with  adjustable  shoulder 
belts,  the  behs  were  within  the  comfort 
zone  33.3  percent  of  the  time  for  the  six- 
year-old  dummy,  95  percent  for  the  5th 
percentile  female,  85.7  percent  for  the 
50th  percentile  male,  and  100  percent 
for  the  95th  percentile  male.  These 
results  show  that  currently  available 
adjustable  shoulder  belt  designs  do 
improve  safety  belt  fit  for  adults.  The 
significantly  lower  percentage  of  both 
non-adjustable  and  adjustable  t)elts 
within  the  comfort  zone  for  the  six-year- 
old  dummy  suggests  that  additional 
means,  such  as  booster  seats,  are 
necessary  for  comfortable  belt  fit  for 
such  persons.  Booster  seals  will  raise 
the  proper  fit  to  over  80  percent. 

The  agency  also  considered  the 
effectiveness  of  integrating  safety  behs 
into  seats  to  provide  the  necessary 
comfort.  During  the  research,  the  agency 
was  able  to  gain  access  to  only  a  single 
vehicle  equipped  with  an  integrated 
safety  belt:  The  Mercedes  Benz  500SL 
convertible.  This  particular  system  also 
included  an  upper  adjustable  anchorage 
on  the  seat.  The  survey  of  adult  human 
subjects  indicated  the  safety  belt  did  fit 
the  range  of  adult  occupants. 

The  vehicles  with  adjustable  shoulder 
belts  were  also  sun-eyed  using  live  test 
subjects  having  the  approximate 
physical  dimensions  of  the  six-year-old. 
5th  percentile  female,  50th  percentile 
male,  and  95th  percentile  male 
dummies.  The  six-year-old  human  test 
subject  reported  a  good  fit  10.5  percent 
of  the  time,  and  the  50th  percentile  male 
test  subject  95.7  percent  of  the  time. 


while  the  5th  percentile  female  and  95th 
percentile  m^le  test  subjects  reported  a 
good  fit  100  percent  of  the  time.  These 
resuhs  also  support  the  agency's 
conclusion  that  adjustable  shoulder 
belts  can  fit  a  wide  range  of  adult 
occupants. 

Comments  on  the  ANPRM 

The  agency  received  33  comments  in 
response  to  the  ANPRM.  In  general,  the 
commenting  manufacturers  did  not 
support  continuation  of  this  rulemaking, 
while  commenting  consumer  advocates 
believed  that  the  agency  should  address 
the  is.sue  of  belt  fit.  Commenters  did  not 
provide  any  information  on  potential 
benefits  other  than  anecdotal 
information  from  consumer  surveys. 
A  number  of  questions  were  raised 
concerning  the  test  procedure  for 
Option  B.  Some  commenters  stated  that 
it  was  not  appropriate  to  test  the  six- 
year-old  dummy  in  the  driver's  seat. 
Other  commenters  stated  that  the  95lh 
percentile  adult  male  dummy  might  not 
fit  in  some  rear  seats.  A  number  of 
comments  were  also  received 
concerning  the  positioning  procedures 
for  the  dummies. 

Commenters  also  raised  questions 
concerning  the  test  zone  described  in 
the  ANPRM.  NHTSA  reviewed  the  test 
zone  as  part  of  the  research  described 
above  and  found  that  the  shoulder  zone 
was  redundant  and  the  chest  zone  was 
mislocated  on  some  dummies  (e.g..  the 
chest  zone  intersected  the  neck  of  the 
six-year-old  dummy).  Therefore,  for  the 
research,  the  sternum  reference  point 
and  the  width  of  the  shoulder  zone  were 
modified  for  each  dummy,  using  the 
sitting  height  listed  in  S7.1.3  of 
Standard  No.  208  as  a  guide  to  adjust 
the  measurement  in  reference  to  the 
50th  percentile  male  dummy. 

Some  commenters  expressed  concern 
that  attempts  to  improve  seat  belt  fit 
through  providing  means  of 
adjustability  could  lead  to 
misadjustment  of  belts,  which  could,  in 
turn,  increase  the  potential  for  injury. 
The  agency  conducted  dwamic  sled 
tests  simulating  a  48.3  km/h  barrier 
impact  using  adjustable  shoulder  belts 
that  were  improperly  positioned.  In 
some  cases  dummy  measurements 
improved,  while  in  other  cases 
measurements  were  worse.  However,  it 
should  be  stressed  that  these  results 
were  based  on  an  adjustable  belt  range 
of  approximately  16  centimeters,  which 
is  much  greater  than  the  adjustment 
available  in  current  vehicles  or  that  is 
required  by  this  proposal.  At  this  time, 
the  agency  does  not  have  any 
information  on  the  effect  of  an 
adjustment  in  the  5  centimeter  range  on 
dummy  measurements. 


Proposal 

After  reviewing  the  comments  and  the 
research  results.  NHTSA  has  tentatively 
concluded  that  belts  which  provide 
better  fit.  would,  in  turn,  promote 
increased  belt  usage.  Accordingly,  the 
agency  is  proposing  to  require  Type  2 
safety  belts  either  to  be  integrated  with 
the  vehicle  seat  or  provide  a  means  of 
adjustability  to  improve  the  fit  and 
increase  the  comfort  of  the  belt  for  a 
variety  of  different  sized  occupants. 

The  agency  has  decided  not  to 
propose  detailed  requirements.  First,  the 
detailed  test  procedure  in  the  ANPRM 
would  not  provide  an  adequate  means 
of  identifying  improper  fit  on  the  wide 
variety  of  sizes  and  shapes  of  vehicle 
occupants.  As  discussed  above,  the 
agency  research  showed  that  the 
proposed  test  procedure,  using  test 
dummies,  had  a  much  different  result 
than  the  comfort  levels  reported  by 
human  subjects  during  the  research 
survey.  The  human  adults  were  more 
comfortable  with  the  safety  belt  fit  than 
the  dummy  fit  indicated.  Conversely, 
the  human  child  discomfort  and  misfit 
were  much  worse  than  the  dummy  fit 
indicated. 

Next,  the  results  of  the  agency's 
research  lead  to  the  conclusion  that 
currently  available  non-adjustable  belts 
fit  small  adults  better  than  they  fit  large 
adults.  This  does  not  correlate  well  with 
the  complaints  received  by  the  agency. 
For  these  reasons,  the  agency  does  not 
believe  that  the  test  procedure  suggested 
in  the  ANPRM  addresses  the  cause  of 
real-world  fit  problems.  In  addition, 
comments  to  the  ANPRM  raised  a 
number  of  unresolved  questions 
concerning  the  test  procedure.  These 
include  a  potentially  uncomfortable 
location  of  the  test  zone  on  human 
subjects,  the  need  to  develop 
positioning  procedures  for  the  various 
dummies,  and  the  need  to  develop  and 
add  specifications  for  the  5lh  percentile 
female  and  95th  percentile  male 
dummies  in  49  CFR  Part  572. 

The  agency  has  examined  a  number  of 
different  vehicles  that  provide  some 
means  of  adjusting  the  shoulder  belt 
portion  of  the  safety  belt.  For  example. 
Volvo  offers  a  design  in  which  the 
shoulder  belt  webbing  is  fed  through  a 
slot  in  the  pillar  at  different  angles  as 
increasing  amounts  of  webbing  are 
spooled  off  the  retractor.  A  number  of 
manufacturers  offer  a  design  in  which 
the  upper  anchorage  can  be  manually 
moved  vertically  to  a  set  number  of 
positions.  Mercedes  Benz  offers  similar 
designs  which  adjust  automatically  as 
either  the  seat  or  head  rest  position  is 
adjusted.  Another  design  used  to 
maintain  proper  shoulder  belt  position 
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is  a  design  in  which  the  inboard 
anchorage  is  mounted  on  the  seat  and 
moves  with  the  seat,  while  the  outboard 
anchorage  is  mounted  on  the  vehicle 
chassis.  Some  manufacturers  have 
chosen  to  use  both  an  upper  adjustable 
anchorage  and  an  inboard  movable 
anchorage  on  the  same  safety  belt. 
NHTSA  believes  that  all  of  these  designs 
offer  good  degrees  of  adjustment. 

In  addition^  some  manufacturers  have 
safety  belts  integrated  with  the  seats. 
While  the  anchorages  for  these  belts  are 
not  adjustable,  this  type  of  belt  appears 
to  provide  a  good  fit  for  a  wide  range  of 
occupants  because  the  upper  and  lower 
anchorages  maintain  a  constant  position 
relative  to  the  seat  and  the  occupant, 
regardless  of  the  seat  adjustment.  As  a 
result  of  being  on  the  seat,  the  upper 
anchorage  is  typically  farther  forward 
relative  to  the  occupant  than  is  the 
upper  anchorage  for  belts  that  are 
neither  adjustable  nor  integrated.  As  a 
result,  the  belt  does  not  ride  as  high  as 
it  attempts  to  seek  the  straightest  line 
between  the  anchorages.  As  discussed 
previously  in  this  notice,  the  agency's 
research  noted  this  problem  with  belt 
anchorages  that  were  far  behind  the 
occupant.  Therefore,  NHTSA  is 
proposing  that  a  Type  2  safety  belt  must 
either  be  equipped  with  an  adjustable 
anchorage  or  be  integrated  with  the  seat. 

Some  commenters  stated  that  a 
general  requirement  that  belts  be 
adjustable  would  not  be  effective 
because  it  would  allow  manufacturers  to 
call  any  design  with  any  degree  of 
movement  an  "adjustable"  belt.  They 
could  do  this  even  if  the  amount  of 
adjustability  did  not  improve  safety  belt 
fit  for  many  occupants.  NHTSA  has 
observed  some  safety  belt  designs  that 
might  be  considered  meeting  a  broad 
definition  of  "adjustable"  (e.g.,  rotating 
D-rings),  but  which  NHTSA  believes  do 
not  offer  sufficient  adjustment  to  ensure 
that  the  belts  would  fit  a  wide  range  of 
occupants.  Agency  research  found  that 
on  eight  different  designs  of  upper 
adjustable  anchorages,  the  overall 
anchorage  travel  ranged  from  5.8 
centimeters  to  10.1  centimeters.  For 
inboard  movable  anchorages,  the 
anchorages  all  moved  more  than  19 
centimeters,  always  the  entire  distance 
of  seat  travel.  Conversely,  the  rotating  D- 
rings  provide  no  travel.  Therefore,  the 
value  of  five  centimeters  appears  to  be 
a  reasonable  lower  limit  for  anchorage 
adjustment.  For  this  reason,  NHTSA  is 
.specifying  that  manufacturers  installing 
a  means  of  adju.stment  must  use  designs 
that  provide  at  least  five  centimeters  of 
adjustability.  NHTSA  believes  that  all  of 
the  effective  designs  discussed  above 
provide  at  least  this  amount  of 
adjustment. 


M  (St  of  the  adjustable  belts  currently 
aval  able  are  installed  at  fosnt  seating 
posii  ions.  For  the  rear  seats,  NHTSA  is 
awai  9  of  General  Motor's  "Child 
Rero  iter."  This  design  utilizes  a  clip 
throi  ;gh  which  the  shoulder  belt  can  be 
route  d  to  change  the  shoulder  belt 
angli !.  NHTSA  is  also  aware  of  the 
integrated  safety  belt  on  the  rear  seat  of 
the  Volvo  850  station  wagon.  Also,  a 
few  Mercedes  Benz  models  (300S, 
300^)  incorporate  automatically 
adjusting  shoulder  anchorages  in  the 
rear  $eat.  NHTSA  requests  comments  on 
varidus  designs  that  may  be  used  to 
comply  with  the  proposed  requirements 
in  thp  rear  seats,  the  practicability  of 
thes*  designs,  and  the  costs  of  these 
designs.  NHTSA  requests  comments  on 
the  rjeed  for  better  belt  fit  for  adults  at 
rear  Seating  positions. 

Asl  discussed  previously  in  this 
notice,  NHTSA 's  research  shows  that 
this  tequirement  alone  will  not  be 
sufficient  to  address  belt  fit  problems  of 
smai  children.  The  agency  believes  that 
the  need  exists  for  the  use  of  belt- 
posiiioning  child  booster  seats  or 
another  means  of  achieving  a  good  fit, 
adjustability  of  the  safety  belt  alone  is 
not  Efficient.  The  agency  has  recently 
published  an  NPRM,  also  mandated  by 
the  'llntermodal  Surface  Transportation 
Efficiency  Act  of  1991,"  to  address 
issues  related  to  belt-positioning  child 
booier  seats  (58  FR  46928;  September 
3, 1993).  The  NPRM  proposed  to  amend 
Standard  No.  213.  "Child  Restraint 
Systfems,"  to  permit  the  manufacture 
and  kale  of  belt-positioning  seats  by 
removing  the  impediments  in  the 
current  standard  to  the  production  of 
thesf  seats.  The  proposal  included  a  test 
pro<idure  and  labeling/informational 
requirements.  The  comments  received 
on  tiat  notice  are  currently  being 
evaluated  by  the  agency. 

N^TSA  also  requests  comments  on 
the  ijegulatory  language  proposed  in  this 
notice.  Are  there  any  safety  belt  designs 
that  adjust  to  fit  a  wide  range  of 
occupants  but  which  might  not  be 
conadered  as  complying  with  this 
proqosal?  Is  there  any  design  that  could 
fall  within  the  language  of  the  proposal 
but  jvhich  a  commenter  believes  should 
not  ie  allowed  because  it  does  not  fit  a 
sufficiently  wide  variety  of  occupants? 
NH'ISA  requests  that  commenters 
addiess  both  why  a  design  does  (or 
doesn't)  comply  with  the  proposed 
reqi^rements  and  why  the  design 
should  (or  shouldn't)  be  allowed. 

NHTSA  discussed  in  the  ANPRM  the 
increased  number  of  complaints 
concerning  safety  belt  fit  in  recent  years. 
The  agency  stated  improving  safety  belt 
fit  should  increase  belt  usage  and  that 
incrfeased  usage  would,  in  turn,  yield 


safety  benefits.  At  the  same  time,  the 
agency  noted  that  there  might  be 
adverse  safety  consequences  if  belts 
were  not  adjusted  by  each  successive 
user  to  provide  the  appropriate  fit. 
NHTSA  asked  whether  it  was  possible 
to  quantify  the  benefits  of  a  rule  on 
improved  safety  belt  fit,  and  specifically 
whether  any  relevant  studies  or  other 
data  were  available.  The  agency  did  not 
receive  any  data  or  analysis  regarding 
the  issue  of  benefits. 

Accordingly,  NHTSA  again  asks 
commenters  to  address  this  issue. 
Would  the  rule  lead  to  an  increase  in 
belt  usage?  Would  the  rule  result  in  a 
reduction  in  belt  misuse?  For  example, 
would  it  reduce  the  instances  in  which 
occupants  place  the  shoulder  belt 
portion  of  a  lap/shoulder  belt  behind 
their  backs  or  under  their  arms?  What 
would  be  the  net  effect  of  the  rule  on 
safety?  What  relevant  studies  and  data 
exist?  For  example,  do  vehicle 
manufacturers  have  any  information 
showing  a  decrease  in  complaints  about 
safety  belt  fit  after  vehicle  models  have 
been  equipped  with  adjustable  shoulder 
belts? 

NHTSA  believes  that  occupants  need 
to  have  information  available  on  the 
proper  use  of  belt  adjustment  devices. 
However,  NHTSA  also  believes  that  the 
new  labeling  requirements  for  air  bags 
should  be  the  focus  for  information  in      ' 
the  vehicle.  Therefore,  NHTSA  is  not 
proposing  a  requirement  to  label 
vehicles  but  is  proposing  instead  to 
require  information  instructions  on 
proper  use  in  the  owner's  manual  for 
vehicles  with  manually  adjustable  belts. 
Because  the  occupant  does  not  have  to 
take  any  action  to  ensure  proper  fit, 
devices  which  provide  automatic 
adjustment,  including  integrated  seats, 
would  not  need  such  instructions.  In 
addition,  NHTSA  is  not  proposing 
specific  language  for  this  requirement  as 
NHTSA  believes  that  manufacturers  are 
in  the  best  position  to  determine  the 
best  means  of  providing  this 
information. 

If  adopted,  the  agency  proposes  to 
make  this  amendment  effective 
September  1, 1996.  NHTSA  believes 
many  vehicles,  currently  or  in  the  near 
future,  will  comply  with  this  safety  belt 
comfort  and  fit  requirement  to  satisfy 
consumer  demand.  Additionally,  this 
date  is  concurrent  with  the  beginning  of 
the  required  phase-in  of  manual  safety 
belts  and  air  bags.  Manufacturers  will  be 
able  to  take  advantage  of  the  redesign 
process  necessary  for  the  air  bag 
requirement  to  also  make  any  design 
changes  necessary  to  comply  with  this 
safety  belt  fit  requirement.  Considering 
these  two  factors,  the  agency  believes 
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that  two  years  leadtime  would  be 
sufficient. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

NHTSA  has  considered  the  impact  of 
this  rulemaking  action  under  E.0. 12866 
and  the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  document  was  reviewed 
under  E.O.  12866,  "Regulatory  Planning 
and  Review."  This  action  has  been 
determined  to  be  "significant"  under 
the  Department  of  Transportation's 
regulatory  policies  and  procedures. 
NHTSA  estimates  that  the  annual 
economic  impact  ofJhis  proposed  rule 
would  be  between  S69  and  $92  million. 
The  range  reflects  cost  estimates  from 
NHTSA  and  the  manufacturers, 
respectively,  and  baseline  use  of 
technologies  as  of  model  year  1992 
vehicles.  The  cost  estimates  assume 
adjustable  upper  anchorages  will  be 
used  in  the  front  seat  of  4-door  vehicles 
and  other  vehicles  with  B-pillars  close 
to  the  front  seat  occupant  (e.g.,  pickups 
and  vans),  and  seat-frame-mounted 
anchorages  for  the  front  seat  of  2-door 
vehicles.  Child  rerouters  are  assumed  to 
be  used  in  the  rear  seats  of  all  vehicles 
with  rear  seating  positions.  If  all 
occupants  that  currently  wear  their  belt 
incorrectly  wore  their  belt  correctly,  an 
estimated  33  lives  could  be  saved  and 
833  moderate  to  critical  injuries  could 
be  reduced  annually. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  notice  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small 
businesses.  Few,  if  any.  of  the  vehicle 
manufacturers  quahfy  as  small  entities. 
To  the  extent  that  any  affected  parties 
would  qualify  as  small  businesses,  the 
economic  impacts  associated  with  this 
proposal  would  not  be  significant,  as 
explained  above. 

Papen\'ork  Reduction  Act 

In  accordance  with  the  PapenA-ork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
proposed  rule  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 


Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  proposal  in 
accordance  with  the  principles  and 
criteria  contained  in  E.O.  12612,  and 
has  determined  that  this  proposed  rule 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Civil  Justice  Reform 

This  notice  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
State  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  State  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  w  ithout 
regard  to  the  15-page  Hmit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 


at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  571  be 
amended  as  follows: 

1.  The  authority  citation  for  part  571 
of  title  49  would  continue  to  read  as 
follows: 

Authority:  15  U.S.C.  1392. 1401.  1403, 
1407.  delegation  of  authority  at  49  CFR  1.50. 

2.  Section  571.208  would  be  amended 
by  designating  existing  S7.1.2  and 
S7.1.3  as  S7.1.3  and  S7.1.4  and  adding 

a  new  S7.1.2  to  read  as  follows: 

§  571.208    Standard  No.  208.  Occupant 

Crash  Protection 

•         •         •         *         • 

S7.1.2     Except  as  provided  in 
S7.1.2.1andS7.1.2.2.  foreachTvpe2 
seat  belt  assembly  which  is  required  by 
Standard  No.  208  (49  CFR  571.208),  the 
upper  anchorage,  or  the  lower 
anchorage  nearest  the  intersection  of  the 
torso  belt  and  the  lap  belt,  shall  include 
a  movable  component  which  provides  a 
minimum  of  two  adjustment  positions. 
The  distance  between  the  geometric 
center  of  the  movable  component  at  the 
two  extreme  adjustment  positions  shall 
be  not  less  than  five  centimeters, 
measured  linearly.  If  the  component 
must  be  moved  manually,  information 
shall  be  provided  in  the  owner's  manual 
to  explain  how  to  adjust  the  seat  belt 
and  warn  that  misadjustment  could 
reduce  the  effectiveness  of  the  safety 
belt  in  a  crash. 

S7. 1.2.1     An  integrated  Type  2  seat 
belt  assembly  is  not  required  to  comply 
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with  the  f^equirements  of  S7.1.2.  A  Type 
2  seat  belt  assembly  is  considered  an 
integrated  assembly  if  the  seat  frame  is 
part  of  each  of  the  seat  belt  assembly 
anchorages,  as  defined  in  S3  of  Standard 
No.  210  (49  CFR  571.210). 

S7. 1.2.2    As  an  alternative  to  meeting 
the  requirement  of  S7.1.2,  a  Type  2  seat 
belt  assembly  shall  provide  a  means  of 
automatically  moving  the  webbing  in 
relation  to  either  the  upper  anchorage. 
or  the  lower  anchorage  nearest  the 
intersection  of  the  torso  belt  and  the  lap 
belt.  The  distance  between  the  midpoint 
of  the  webbing  at  the  contact  point  of 
the  webbing  and  the  anchorage  at  the 
extreme  adjustment  positions  shall  be 
not  less  than  five  centimeters,  measured 
linearly. 
•        •        •        •        • 

Issued  on:  April  21.  1994. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  94-10056  Filed  4-25-94;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

[Docket  No.  940408-4108;  1.0.  031594A] 

Endangered  and  Threatened  Species; 
Coho  Salmon  in  Scott  and  Waddell 
Creeks,  CA 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

.Atmospheric  Administration  (NOAA). 

Commerce. 

ACmoN:  Notice  of  determination:  status 

revie^v. 

SUMMARY:  NMFS  has  determined  that 
the  Scott  and  Waddell  Creeks  coho 
salmon  populations  in  central  California 
do  not  constitute  a  "species"  under  the 
Endangered  Species  Act  (ESA)  and, 
therefore,  do  not  qualify  for  listing 
under  the  ESA  at  this  time.  However,  as 
part  of  a  coast-wide  status  review  NMFS 
is  conducting  of  coho  salmon 
populations  in  California.  Idaho.  Orngon 
and  Washington.  NMFS  will  determine 
if  the  two  California  populations  are 
part  of  a  larger  evolutionarily  significant 
unit  that  qualifies  for  protection  under 
the  ESA.  A  review  of  Oregon  coho 
salmon  stocks  is  expected  to  be 
completed  in  July  1994  and  all  stocks  bv 
October  1994. 

ADDRESSES:  Send  requests  for  technical 
reports  to  Craig  Wingert,  NMFS.  ,501 
West  Ocean  Blvd..  suite  4200,  Long 
l<each,CA  90802^213. 


FOR  »»URTMER  (NFORMA-PON  CONTACT: 

Margpret  C.  Lorenz,  Office  of  Protected 
Resources,  NMFS,  301/713-2322  or 
Craig  Wingert,  NMFS,  Southwest 
Region,  310/980-4021. 

SUPPLEMENTARY  INfORMATION: 

Back^ground 

Ofl  March  11,  1993.  NMFS  received  a 
petit  on  from  the  Santa  Cruz  County 
Plan:  ling  Department  (petitioner)  to  add 
natu  ally  spawning  Scott  and  Waddell 
Cree  ls  coho  salmon  (Oncorhynchus 
kisui  ch)  to  the  list  of  threatened  and 
endiaigered  species  and  to  designate 
criti*  al  habitat  under  the  ESA.  The 
f)etit  on  contained  information  on 
elect  rofishing  and  trapping  catch  data  to 
demi  mstrate  declining  population 
trenc  s;  provided  information  on 
geog  aphic  location,  spawning 
distr  bution,  and  anadromous  life 
histc  ry  to  illustrate  evolutionary 
significance;  and  provided  information 
on  geographical  isolation,  distinctive 
life  history  and  body  size 
characteristics,  and  effects  of  hatchery' 
fish  to  illustrate  reproductive  isolation. 
NMFS  published  a  Federal  Register 
document  (58  FR  33605.  June  18,  1993) 
indicating  that  the  petition  presented 
substantial  scientific  information  that 
sugaBSted  listing  might  be  warranted.  To 
ensure  a  comprehensive  review.  NMFS 
soliaited  information  and  data 
conaeming  the  present  and  historic 
status  of  the  Scott  and  Waddell  Creeks 
coho  salmon,  and  whether  this  stock 
qua!  ifies  as  a  "species"  under  the  ESA. 
NM  ^  also  requested  information  on 
area  >  that  may  qualify  as  critical  habitat 
for  t  le  Scott  Creek  and  Waddell  Creeks 
coh(  I  salmon.  NTvIFS  obtained 
infoTnation  and  data  from  several  State, 
Fed  sral,  and  local  sources  concerning 
the  listoric  and  present  coho  salmon 
abu  idance  and  distribution,  water 
qua  ity,  fishery  management  practices, 
lane  management  practices,  hatchery 
maragement  impacts,  life  history 
chaiacteristics,  and  stock  identification. 

Biological  Information 

Tfie  NMFS  Southwest  Region 
prepared  a  technical  report  entitled: 
"Sts  tus  Review  for  Scott  Creek  and 
VVa<  dell  Creek  Coho  Salmon",  which 
pro'  ides  more  detailed  information. 
dis<  ussion.  and  references.  The  report  is 
ava  lable  upon  request  (see  ADDRESSES) 
anc  is  summarized  below. 

S  :ott  Creek  and  Waddell  Creek  are 
nei;  hboring  watersheds  that  flow  into 
the  Pacific  Ocean  within  4  miles  of  one 
ano  her.  These  two  streams  are  located 
on  I  he  north  coast  of  Santa  Cruz  County 
app  roximately  1 5  miles  to  the  north  of 
the  City  of  Santa  Cruz.  California.  Srott 


Creek's  main  stem  is  18  miles  long,  with 
35  miles  of  tributary  length,  and  a 
watershed  that  covers  35  square  miles. 
Waddell  Creek's  main  stem  is  12  miles 
long,  with  45  miles  of  tributary  length, 
and  a  watershed  that  covers  26  square 
miles. 

Coho  salmon  (Oncorbynchiis  kisutch) 
are  anadromous  along  tlie  Pacific  coast 
from  Chamalu  Bay,  Mexico,  to  Point 
Hope,  Alaska,  through  the  Aleutians, 
and  from  the  Anadyr  River,  U.S.S.R., 
south  to  Hokkaido,  Japan.  In  California, 
coho  salmon  historically  used  most  of 
the  accessible  coastal  streams  from 
Monterey  County  north  to  the  Oregon 
border. 

There  are  two  basic  life  history 
spawning  strategies  for  coho  salmon: 
Short-run  populations  which  utilize  the 
smaller  coastal  streams,  and  long-run 
coho  that  will  migrate  up  to  320  miles 
to  utilize  tributaries  of  large  coastal 
rivers.  Coho  salmon  may  begin  to  enter 
freshwater  in  September  but  usually 
enter  from  October  to  March,  peaking  in 
December  and  January.  In  Scott  and 
Waddell  Creeks,  spawning  of  coho 
salmon  primarily  takes  place  from  the 
end  of  December  through  mid-February, 
usually  coinciding  with  increased  storm 
flows.  After  spending  one  year  in 
freshwater,  juvenile  coho  salmon 
migrate  to  sea  where  they  usually  spend 
two  growing  seasons  before  they  return 
as  adults  to  freshwater  to  spavni  as  3- 
year-old  fish.  A  relatively  small  portion 
of  adult  male  coho  salmon  return  to 
spawn  after  only  one  year  at  sea,  and  are 
termed  jacks  or  grilses. 

Consideration  as  a  "Species" 

To  qualify  for  listing  as  a  threatened 
or  endangered  species,  the  Scott  and 
Waddell  Creeks  coho  salmon 
populations  would  have  to  be  a 
"species  ■  under  the  ESA.  The  ESA 
defines  a  "species"  to  include  any 
"di.stinct  population  segment  of  any 
species  of  vertebrate  •   •   *  which 
interbreeds  when  mature."  NMFS 
published  a  policy  (November  20,  1991; 
56  FR  58612)  on  how  it  will  apply  the 
ESA  species  definition  in  evaluating 
Pacific  salmon.  This  policy  states  that  a 
salmon  population  will  be  considered 
di.stinct.  and  hence  a  species  under  the 
ESA.  if  it  represents  an  evolutionarily 
significant  unit  (ESU)  of  the  biological 
species. 

The  population  must  satisfy  two 
criteria  to  be  considered  an  ESU: 

(1)  h  must  be  reproductively  isolated 
from  other  con.specif'C  population  units; 
and 

(2)  It  must  represi  it  an  important 
component  in  the  evolutionary  legacy  of 
the  biological  species.  The  first 
criterion,  reproductive  isolation,  need 
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not  be  absolute,  but  must  be  strong 
enough  to  permit  evolutionarily 
important  differences  to  accrue  in 
different  population  units. 

The  second  criterion  is  met  if  the 
population  contributed  substantially  to 
the  ecological/genetic  diversity  of  the 
species  as  a  whole.  Further  guidance  on 
the  application  of  this  policy  is 
contained  in,  "Pacific  salmon 
{Oncorhyrichus  spp.)  and  the  Definition 
of  Species  under  the  Endangered 
Species  Act,"  which  is  available  upon 
request  (see  ADDRESSES). 

Reproductive  Isolation 

For  this  criterion,  NMFS  considered 
information  provided  by  the  petitioner, 
information  provided  by  knowledgeable 
sources,  scientific  documents,  and 
commercial  reports  concerning  the 
isolation  of  Scott  and  VVaddell  Creeks 
from  other  coho  salmon  spawning 
streams,  the  distance  of  the  Scott  and 
Waddell  Creek  populations  to  other 
coho  salmon  populations,  the  time  of 
peak  spawning,  and  a  north-south 
genetic  difference. 

Available  information  does  not  make 
a  strong  case  for  reproductive  isolation 
of  Scott  and  Waddell  Creeks  coho 
salmon.  Marked  coho  salmon  from  Scott 
and  Waddell  Creeks  have  been  caught  in 
the  Noyo  River  200  miles  to  the  north 
near  Fort  Bragg,  CA,  and  in  the  San 
Lorenzo  River  15  miles  to  the  south  in 
the  City  of  Santa  Cruz,  CA.  Therefore, 
distance  in  the  ocean  is  not  a  good 
measure  of  reproductive  isolation  from 
other  coho  salmon  populations. 

The  San  Lorenzo  River  coho  salmon 
population  is  primarily  a  hatchery 
maintained  population  that  has  been 
extensively  stocked  with  coho  salmon 
from  numerous  other  northern 
watersheds  for  over  70  years.  Although 
the  loss  of  other  coho  salmon 
populations  south  of  San  Francisco  Bay 
has  isolated  these  populations,  the 
di.stance  of  the  Scott  and  VVaddell 
Creeks  populations  to  other  north-coast 
coho  salmon  streams  is  well  within 
their  migration  range  based  on  their 
reoorted  straving  over  the  last  50  years. 

Many  smafi  coastal  streams  in 
California  and  Oregon  are  closed  bv 
sand  bars  at  their  mouths  during  a 
portion  of  the  year.  Generally,  fish 
cannot  enter  the  stream  until  the  .sjind 
bar  is  broken,  usually  by  the  first  hoav7 
rains  Although  the  formation  of  a  sand 
bar  may  temporarily  act  as  a  migration 
barrier,  it  does  not  represent  a 
reproductive  isolation  mechanism. 

The  timing  of  coho  salmon  spawning 
runs  may  be  partly  genetically  based, 
but  it  is  also  subject  to  modification  In 
streamflow,  water  temperature,  and 
other  environmental  variables.  Dat.i 


from  other  river  systems  indicate  that 
the  timing  of  spav^ng  migrations  is 
generally  attributed  to  an  increase  of 
storm  flow  runoff  (usually  occurring 
earlier  in  the  northern  range  of  coho 
salmon  populations),  which  allows  the 
salmon  to  migrate  through  the  lagoons/ 
estuaries  and  higher  up  the  river 
systems  to  their  natal  tributaries. 

Since  studies  in  the  1930's  and 
1940's,  there  has  been  an  apparent  shift 
in  peak  spawming  migration  timing  by 
coho  salmon  in  Scott  and  VVaddell 
Creeks  to  several  weeks  later  in  the 
season.  Spawning  migrations  in  most 
California  coastal  sL-eams  and  rivers 
have  shifted  to  later  in  the  spawTiing 
season,  possibly  due  to  degraded 
conditions  within  the  watersheds, 
rivers,  and  estuaries.  The  loss  of  large 
woody  debris  within  stream  systems 
which  helps  flush  out  sediment  and 
rjeates  deep  holding  pools,  excessive 
diversion  of  drought  Umited  fiows 
which  increases  water  temperatures, 
and  a  reduction  in  area  and  volume  of 
most  estuaries  and  rivers  due  to  filling 
vvnth  sediment,  may  have  created 
conditions  in  which  coho  salmon  can 
no  longer  access  or  sur\'ive  in  rivers 
until  the  start  of  heavy  winter  rains. 
Although  other  explanations  are 
possible,  the  year-to-year  variation  in 
the  timing  of  coho  spawning  migrations 
in  Scott  and  Waddell  Creeks  are  similar 
and  within  the  range  of  run  times 
reported  for  other  coho  salmon 
populations  in  California  and  Oregon. 
The  modest  difference  in  peak  spawn 
timing  cited  by  the  petitioner  may 
reflect  (or  may  be  the  result  of) 
reproductive  isolation,  but  the  best 
available  data  is  inconclusive  regarding 
the  cause  of  this  difference. 

The  petitioner  cited  evidence  for  the 
existence  of  a  genetic  difference 
between  the  Scott  and  VVaddell  Creeks 
coho  salmon  populations  and  other 
coho  salmon  populations  in  California. 

However,  the  results  from  the  genetic 
study  cited  by  the  petitioner  showed 
that  the  greatest  differentiation,  though 
quite  low,  was  between  Scott  Creek  and 
VVaddell  Creek,  the  two  California 
populations  that  are  in  the  closest 
proximity.  The  results  from  the  limited 
number  of  allozyme  studies  conducted 
on  coho  salmon  populations  in 
California  are  similar  to  those  obtained 
for  coho  populations  in  Oregon. 
Washington,  and  British  Columbia. 
Little  pattern  in  the  distribution  of 
variant  alleles  or  genetic  variation  was 
observed,  and  only  weak  associations 
between  genetic  identify  and  geographic 
location  were  found.  The  estimated 
average  number  of  individuals 
exchanging  genes  among  the  California 
populations  of  coho  salmon  studied  was 


greater  than  1.0  fish  per  generation, 
which  Is  large  enough  to  prevent  the 
tendency  for  fixation  of  different  alleles 
in  different  fwpulations.  Overall,  the 
genetic  data  compiled  for  this  status 
review  failed  to  demonstrate  that  the 
Scott  and  Waddell  Creeks  coho  salmon 
populations  as  a  group  are  distinct  from 
other  coastal  coho  salmon  populations. 

Evolutionary  Significance 

NMFS  considered  information 
provided  by  the  jietitioner  on  distinctive 
differences  in  habitat  characteristics  and 
life  history  traits  between  Scott  and 
VVaddell  Creeks  coho  salmon  and  other 
California  coho  salmon  populations,  as 
well  as  the  effects  of  hatchery  infiuence 
on  these  populations.  Distinctive 
differences  in  habitat  characteristics 
included  spawning  in  habitats 
characterized  by  highly  mobile 
sediment  bedloads  and  extreme 
hydrological  cycles.  Distinctive  life 
history-  characteristics  included  the 
reduced  number  of  eggs  produced  by 
female  coho  salmon  that  spavvTi  in  Scott 
and  VVaddell  Creeks. 

Many  of  the  habitat  characteristics 
and  life  history  traits  exhibited  by  coho 
salmon  in  Scott  and  VVaddell  Creeks  are 
found  in  other  coho  salmon  populations 
in  California.  Many  of  the  streams  and 
rivers  in  California  exhibit  similar 
elevated  summer/fall  water 
temperatures  and  extreme  winter-flow 
bedload  movements  and  hydrologic 
cycles.  The  extreme  hydrologic  cycles 
and  resultant  bedload  movement  found 
in  Scott  and  VVaddell  Creeks 
undoubtedly  affect  the  success  of  early 
spawning  coho  salmon  in  these 
watersheds.  However,  these  conditions 
are  similar  lo  those  found  in  most  of 
California's  coastal  streams  and  rivers. 
Excessive  use  or  diversion  of  drought 
limited  flows  in  Scott  and  VVaddell 
Creeks,  as  well  as  other  systems,  has 
probably  exacerbated  the  problems 
created  by  poor  land  use  management 
and  stream  habitat  conditions. 

Also,  we  have  no  data  to  indicate  that 
Scott  and  VVaddell  Creeks  coho  salmon 
egg  production  is  related  to  the  smaller 
average  size  of  these  fish  in  comparison 
to  other  coastal  coho  salmon 
populations.  The  number  of  eggs 
produced  by  a  female  coho  salmon,  in 
and  by  itself,  does  not  indicate  that 
there  are  differences  between 
populations  from  other  watersheds. 
Each  river  system  is  highly  variable  in 
year  to  year  production  and  a  smaller 
size  of  adult  spawner  may  result  from 
the  overharvesting  of  larger  individuals. 
The  number  of  eggs  produced  by  Scott 
Creek  and  Waddell  Creek  coho  salmon 
were  within  thej-angi!  reported  from 
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other  coho  salmon  populations  along 
the  entire  west  coast. 

^4MFS  found  some  records  of 
hatchery  releases  of  other  coho  salmon 
stocks  into  Scott  and  Waddell  Creeks,  as 
well  as  most  of  the  central  California 
coastal  streams,  from  the  early  19O0's 
through  the  early  1970's.  The  limited 
number  of  fish  stocking  records 
indicated  that  Scott  and  Waddell  Creeks 
were  planted  with  approximately  a  total 
of  500,000  and  130,000  coho  salmon  fry 
and  juveniles,  respectively,  from 
numerous  other  watersheds.  More  than 
2.000.000  coho  salmon  fry  and  juveniles 
have  been  planted  in  Santa  Cruz  County 
streams  with  coho  salmon  stocks  from 
Washington,  Oregon,  and  northern 
California.  The  magnitude  (and  Ukely 
effect)  of  early  coho  salmon  fry  releases 
was  probably  fairly  small.  However, 
starting  in  the  1950's,  extensive  juvenile 
coho  salmon  plants  began.  Even  though 
Scott  and  Waddell  Creeks  have  not  been 
planted  with  outside  sources  of  coho 
salmon  since  the  early  to  mid-1970's, 
the  effects  of  continuous  hatchery  plants 
prior  to  that  time  may  have  affected  any 
distinctive  phenotj-pic  and  life  history 
traits  that  originally  existed  in  these 
populations. 

Conclusion 

After  a  thorough  analysis  of  all 
information  available,  NMFS  has 
determined  that  the  Scott  and  Waddell 
Creeks  coho  salmon  populations  do  not 
represent  a  "species"  under  the  ESA. 
Therefore,  a  proposal  to  list  these 
populations  under  the  ESA  is  not 
warranted  at  this  time.  However,  these 
populations  may  be  part  of  a  larger  ESU 
whose  extent  has  not  yet  been 
determined.  Whether  this  larger  ESU 
merits  protection  under  the  ESA  cannot 
be  determined  at  this  time.  NMFS  will 
attempt  to  identify  the  larger  ESU  that 
contains  the  Scott  and  Waddell  Creeks 
coho  salmon  populations  as  part  of  an 
ongoing  status  review  of  all  coastal  coho 
salmon  populations  in  California, 
Oregon.  Washington,  and  Idaho.  This 
status  review  is  being  conducted  in 


respoijse  to  a  petition  received  July  21, 
1993,  |o  list  five  stocks  of  coho  salmon 
in  Oregon  and  a  petition  received 
October  20, 1993,  to  list  all  coho  salmon 
stocks, in  California,  Oregon, 
Washington,  and  Idaho. 

Dated:  Apfjl^,  1994. 
Nancy  Foster. 

Deputyi  Assistant  Administrator  for  Fisheries. 
Nationtal  Marine  Fisheries  Service. 
[FR  I3ac.  94-9995  Filed  4-25-94;  8:45  ami 
BILLING  CODE  3S10-22-P 
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p.D.  041994B] 

Reef  Fish  Fishery  of  the  Gulf  of  Mexico 

AGENOY:  National  Marine  Fisheries 

Servi(^e  (hfMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Comiierce. 

ACnoH:  Notice  of  availability  of  an 

amen  iment  to  a  fishery  management 

plan  <  nd  request  for  comments. 


SUMMARY:  NMFS  announces  that  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  has  submitted 
Ameadment  9  to  the  Fishery 
Maniement  Plan  for  the  Reef  Fish 
Reso4rces  of  the  Gulf  of  Mexico  (FMP) 
for  re|t'iew  by  the  Secretary  of  Commerce 
(Secretary).  Written  comments  are 
requefeted  from  the  public. 
DATE$:  Written  comments  must  be 
receiied  on  or  before  June  17, 1994. 
ADDRESSES:  Comments  must  mailed  to 
the  Southeast  Regional  Office,  NMFS, 
9721  [Executive  Center  Drive,  St. 
Petersburg,  FL  33702. 

Rei  [uests  for  copies  of  Amendment  9, 
whic  1  includes  a  regulatory  impact 
revie  iV  and  an  environmental 
assessment,  should  be  sent  to  the 
Council,  5401  W.  Kennedy  Boulevard, 
suite  331,  Tampa,  FL  33609-2486.  FAX 
813-225-7015. 

FOR  PURTHER  INFORMATION  CONTACT: 
Robert  Sadler.  813-893-3161. 


SUPPtEMENTARY  INFORMATtON:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  a  council-prepared 
amendment  to  a  fishery  management 
plan  be  submitted  to  the  Secretary  for 
review  and  approval,  disapproval,  or 
partial  disapproval.  The  Magnuson  Act 
also  requires  that  the  Secretary,  upon 
receiving  an  amendment,  immediately 
publish  a  notice  that  the  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  v«ll  consider 
public  comment  in  determining 
approvability  of  the  amendment. 
Amendment  9  proposes  to: 

(1)  Authorize  the  collection  of 
historical  red  snapper  landings  data 
needed  to  evaluate  red  snapper  effort 
management  alternatives  and  to  identify 
individuals  who  may  qualify  for  initial 
participation  in  a  red  snapper  effort 
management  regime;  and 

(2)  Extend  the  current  moratorium  on 
reef  fish  permits  and  the  red  snapper 
endorsement  system,  including  its 
associated  trip  and  landing  limits, 
through  December  31, 1995,  unless 
replaced  earlier  by  a  red  snapper  effort 
management  system.  Red  snapper 
commercial  landings  data  for  1990, 
1991,  and  1992  would  be  collected  from 
vessel  owners  or  from  operators  of 
permitted  vessels  for  which  the  permit 
was  based  on  the  earned  income 
qualification  of  an  operator.  Data  would 
also  be  collected  to  identify  "historical 
captains"  in  the  red  snapper  fishery  and 
to  obtain  information  on  their  landings 
of  red  snapper  and  their  share 
arrangements  with  vessel  owners. 

Proposed  regulations  to  implement 
Amendment  9  are  scheduled  for 
publication  within  15  days. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  21. 1994. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  94-10043  Filed  4-21-94;  4:38  pm) 
BILUNO  CODE  3$10-22-.P 
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AGENCY  FOR  irfTERNATIONAL 
DEVELOPMENT 

Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  Internatiop.al 
Development  (USAID)  has  authorized 
the  guaranty  of  loans  to  the  Government 
of  21irababwe  ("Borrower")  as  part  of 
USAID's  development  assistance 
program.  The  proceeds  of  these  loans 
will  be  used  for  mortgage  finance  and  to 
finance  shelter-related  infrastructure  for 
low-income  families  in  Zimbabwe.  At 
this  time,  the  Government  of  Zimbabwe 
has  authorized  USAID  to  request 
proposals  from  eligible  lenders  for  a 
loan  under  this  pro^^m  of  Fifteen 
Million  U.S.  Dollars  (US$15,000,000). 
The  name  and  address  of  the  Borrower's 
representatives  to  be  contacted  by 
interested  U.S.  lenders  or  investment 
bankers,  the  amount  of  the  loan  and 
project  number  are  indicated  below: 

Govermnent  of  Zimbabwe 

Project  No:  613-HG-004— 
US$15,000,000. 

Housing  Guaranty  Loan  No:  613-HG- 
004  AOl. 

Attention:  Mrs.  Diana  Z.  Guti. 
Secretary  for  Finance,  Ministry  of 
Finance,  (Street  address:  Munhumutapa 
Building,  Samora  Machel  Avenue, 
Private  Bag  7705.  Causeway.  Harare, 
Zimbabwe).  Telex  No.:  22141  ZIMGOV. 
Telephone  No.:  011-263-4-794-571 
through  9  Telefax  No.:  011-263—4-792- 
750  (fweferred  communication). 

Interested  lenders  should  contact  the 
Borrower  as  soon  as  possible  and 
indicate  their  interest  in  providing 
financing  for  the  Housing  Guaranty 
Program.  Interested  lenders  should 
submit  their  bids  to  the  Borrower's 
representative  by  Tuesday.  May  10, 
1994,  at  12  Noon  Eastern  Daylight  Time. 
Bids  should  be  open  for  a  perit)d  of  48 
hours  from  the  bid  closing  date.  Copies 
of  all  bids  should  be  simultaneously 
sent  to  the  following:  Mr.  Michael 


Enders.  Mission  Housing  Officer. 
USAID/Harare,  1  Pascoe  Avenue. 
Harare,  Zimbabwe.  Telefax  No.:  011- 
263-4-720-722  (preferred 
communication).  Telephone  No.:  011- 
263-4-720-757.  and  Mr.  David 
Grossman/Mr.  Peter  Pimie.  Agency  for 
International  Development.  Office  of 
Housing  and  Urban  Programs.  G/DG/H. 
room  401,  SA-2.  Washington.  DC 
20523-0214.  Telex  No.:  892703  AID 
WSA.  Telefax  No.:  202-663-2552 
(preferred  communication).  Telephone 
No.:  202-663-2530/2547. 

For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

(1)  Amount:  US$15  million. 

(2)  Term:  30  years. 

(3)  Grace  Period:  Ten  years  on  the 
repayment  of  principal  (during  grace 
period,  semi-annual  payments  of 
interest  only).  If  fixed  interest  rate, 
semi-annual  level  payments  of  principal 
and  interest  over  the  remaining  20-year 
life  of  the  loan. 

(4)  Interest  Rate:  Alternatives  of  fixed 
rate  are  reouested. 

(a)  Fixea  Interest  Rate:  If  rates  are  to 
be  quoted  based  on  a  spread  over  an 
index,  the  lender  should  use  as  its  index 
a  long  bond,  specifically  the  6V4%  U.S. 
Treasury  Bond  due  August  15,  2023. 
Such  rate  is  to  be  set  at  the  time  of 
acceptance. 

(5)  Prepayment:  (a)  Offers  should 
include  options  for  prepayment  and 
mention  prepayment  premiums,  if  any. 

(b)  Federal  statutes  governing  the 
activities  of  U.SAID  require  that  the 
proceeds  of  USAID-guaranteed  loans  be 
used  to  provide  affordable  shelter  and 
related  infrastructure  and  services  to 
below  median-income  families.  In  the 
extraordinary  event  that  the  Borrower 
materially  breaches  its  obligation  to 
comply  with  this  requirement,  USAED 
reserves  the  right,  among  its  other  rights 
and  remedies,  to  accelerate  the  loan. 

(6)  Fees:  Offers  should  specify  the 
placement  fees  and  other  expenses, 
including  USAID  fees,  and  Paying  and 
Transfer  Agent  fees.  Lenders  are 
requested  to  include  ail  legal  fees  and 
out-of-pocket  exjjenses  in  their 
placement  fee.  Siich  fees  and  expensies 
shall  be  payable  at  closing  from  the 
proceeds  of  the  loan. 

(7)  Closing  Date:  As  early  as 
practicable,  but  not  to  exceed  60  days 
from  date  of  selection  of  lender. 

Selection  of  investment  bankers  and/ 
or  lenders  and  the  terms  of  the  loan  are 


initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  USAID. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  USAID  as  set  forth  in 
agreements  between  the  USAID  and  the 
Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  USAID.  The  USAID 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  the  USAID 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  who.se 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and.  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  the  USAID  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversar\'  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
USAID. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the 
USAID  housing  guaranty  program  can 
be  obtained  from:  Mr.  Peter  Kimm. 
Director,  Office  of  Housing  and  Urban 
Programs,  Agency  for  International 
Development,  room  401,  SA-2, 
Washington,  DC  20523-0214, 
Telephone:  202/663-2530. 

Dated:  April  24.  1994. 
Michael  G.  Kitay. 

Assistant  General  Counsel.  Bureau  for  Global 
Programs.  Field  Support  and  Research, 
Agency  for  International  Development. 
[FR  Doc.  94-10080  Filed  4-25-94;  8:45  am] 
BILLING  CODE  «1«-01-M 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-832,  A-570-833,  A-«21-805,  A-821- 
806,  A-823-806,  A-823-807] 

Initiation  of  Antidumping  Duty 
Investigations:  Pure  and  Alloy 
Magnesium  From  the  People's 
Republic  of  China,  the  Russian 
Federation,  and  Ukraine 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTIVE  DATE:  April  26,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Grebasch  or  Erik  Warga,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone  (202)  482-3773  or  482-0922. 

Initiation  of  Investigations 

The  Petitions 

On  March  31,  1994,  we  received 
petitions  filed  in  proper  form  by 
Magnesium  Corporation  of  America 
("Magcorp"),  the  International  Union  of 
Operating  Engineers,  Local  564,  and  the 
United  Steelworkers  of  America,  Local 
8319  (collectively,  tl^  "petitioners"). 
The  petitioners  submitted  additional 
information  supporting  their  allegations 
on  April  7  and  14,  1994.  In  accordance 
with  19  CTR  353.12.  the  petitioners 
allege  that  imports  of  pure  and  alloy 
magnesium  from  the  People's  Republic 
of  China  ("PRC"),  the  Russian 
Federation,  and  Ukraine  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  and  that 
such  imports  are  materially  injuring,  or 
threatening  material  injury  to,  a  U.S. 
industry. 

The  petitioners  stated  that  they  have 
standing  to  file  the  petition  because  they 
are  interested  parties,  as  defined  under 
sections  771(9)(C)  and  771(9)(D)  of  the 
Act,  and  the  petition  is  filed  on  behalf 
of  the  U.S.  industry  producing  the 
product  subject  to  this  investigation.  If 
any  interested  party,  as  described  under 
paragraphs  (C).  (D),  (E).  or  (F)  of  section 
771(9)  of  the  Ac:t,  wishes  to  register 
supf)ort  for.  or  opposition  to,  this 
petition,  it  should  file  a  vmtten 
notification  with  the  Assistant  Secretary 
for  Import  Administration. 

Scope  of  Investigations 

For  purposes  of  these  initiations  we 
are  considering  the  products  covered  by 
these  petitions  to  be  two  classes  or 


kind^  of  merchandise,  i.e.,  pure 
magnesium  and  alloy  magnesium.  See, 
Concurrence  Memo  which  is  on  file  in 
the  Central  Records  Unit,  room  B-099  of 
the  Main  Commerce  Building. 
Petitioners  contend  that  primary 
magnesium  constitutes  a  single  class  or 
kind  of  merchandise  under  the  Act. 
Petit  oners  argue  that  although  the 
Depi  rtment  divided  magnesium 
proc  ucts  into  two  classes  or  kinds  (pure 
and  illoy)  in  the  final  determination  of 
Pure  and  Alloy  Magnesium  from 
Canada  (July  13, 1992.  57  FR  30939), 
the  ipiported  merchandise  in  these 
investigations  is  different  from  that  in 
the  Canadian  investigation.  We  invite 
intei  ested  parties  to  comment  on  this 
issu(  I  by  May  13. 1994. 

A.  Piw  Magnesium 

Tl  e  products  covered  by  these 
inve  rtigations  are  imports  of  pure 
prirr  ary  magnesium  regardless  of 
cher  listry,  form  or  size,  unless  expressly 
excl  ided  from  the  scope  of  these 
investigations.  Primary  magnesium  is  a 
metj  1  or  alloy  containing  by  weight 
prin  arily  the  element  magnesium  and 
proc  uced  by  decomposing  raw  materials 
into  (magnesium  metal. 

Pure  primary  magnesium 
encompasses  all  products  that  contain  at 
least  99.95%  primary  magnesium,  by 
weij  ht  (generally  referred  to  as  "ultra- 
purt  "  magnesium),  as  well  as  products 
containing  less  than  99.95%  but  not  less 
thani  99.8%  primary  magnesium,  by 
weight  (generally  referred  to  as  "pure" 
mag  lesium).  Products  that  have  the 
afon  imentioned  primary  magnesium 
coni  ant,  but  that  do  not  conform  to 
AST  M  Specifications  or  other  industry 
or  a  istomer-specific  specifications,  are 
incl  ided  in  the  scope  of  these 
investigations. 

Pkre  primary  magnesium  is  cast  and 
sold  in  various  physical  forms  and  sizes, 
incl  iding  ingots,  slabs,  rounds,  billets 
and  other  shapes. 

E;  icluded  from  the  scope  of  these 
inve  stigations  are  primary  magnesium 
ano(  les,  granular  primary  magnesium 
(inc  uding  turnings  and  powder),  and 
secc  ndary  magnesium. 

Ganular  magnesium,  turnings,  and 
poM  der  are  classifiable  under 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheading 
8104.30.00.  Magnesium  granules  and 
tumungs  (also  referred  to  as  chips)  are 
produced  by  grinding  and/or  crushing 
primary  magnesium  and  thus  have  the 
same  chemistry  as  primary  magnesium. 
Although  not  susceptible  to  precise 
measurement  because  of  their  irregular 
sha|)es,  turnings  or  chips  are  typically 
produced  in  course  shapes  and  have 
maximum  length  of  less  than  1  inch. 


Although  sometimes  produced  in  larger 
sizes,  granules  are  more  regularly 
shaped  than  turnings  or  chips,  and  have 
a  typical  size  of  2mm  in  diameter  or 
smaller. 

Powders  are  also  produced  from 
grinding  and/or  crushing  primary 
magnesium  and  have  the  same 
chemistry  as  primary  magnesium,  but 
are  even  smaller  than  granules  or 
turnings.  Powders  are  defined  by  the 
Section  Notes  to  Section  XV,  the  section 
of  the  IfTSUS  in  which  subheading 
8104.30.00  appears,  as  products  of 
which  90  percent  or  more  by  weight 
will  pass  through  a  sieve  having  a  mesh 
aperture  of  1mm.  (See  HTSUS,  Section 
XV,  Base  Metals  and  Articles  of  Base 
Metals,  Note  6(b).)  Accordingly,  the 
exclusion  of  magnesium  turnings, 
granules  and  powder  from  the  scope 
include  products  having  a  maximum 
physical  dimension  [i.e.,  length  or 
diameter)  of  1  inch  or  less. 

The  products  subject  to  these 
investigations  are  classifiable  under 
subheadings  8104.11.00  and  8104.20.00 
of  the  HTSUS.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  is 
dispositive. 

B.  Alloy  Magnesium 

The  products  covered  by  these 
investigations  are  imports  of  alloy 
primary  magnesium  regardless  of 
chemi.stry,  form  or  size,  unless  expressly 
excluded  from  the  scope  of  these 
investigations.  Primary  magnesium  is  a 
metal  or  alloy  containing  by  weight 
primarily  the  element  magnesium  and 
produced  by  decomposing  raw  materials 
into  magnesium  metal. 

These  investigations  cover  alloy 
primary  magnesium  products  which 
contain  50%  or  greater,  but  less  than 
99.8%,  primary  magnesium,  by  weight. 
Products  v»ith  the  aforementioned 
primary  magnesium  content  that  do  not 
conform  to  ASTM  Specifications  or 
other  industry  or  customer-specific 
specifications  are  included  in  the  scope 
of  this  investigation.  In  addition  to 
primary  magnesium,  "alloy" 
magnesium  generally  contains  one  or 
more  of  the  following  items  in  amounts 
less  than  the  primary  magnesium  itself: 
(1)  Other  elements  deliberately  added  to 
the  primary  magnesium;  (2)  magnesium 
scrap  or  secondary  magnesium;  (3) 
oxidized  magnesium;  and  (4)  other 
elements  present  as  impurities. 

Alloy  primary  magnesium  is  cast  and 
sold  in  various  physical  forms  and  sizes, 
including  ingots,  slabs,  rounds,  billets 
and  other  shapes. 

Excluded  from  the  scope  of  these 
investigations  are  primary  magnesium 
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anodes,  granular  primar>'  magnesium 
(including  turnings  and  powder),  and 
secondary  magnesium. 

Hranular  magnesium,  turnings,  and 
powder  are  classifiable  under 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheading 
8104.30.00.  Magnesium  granules  and 
turnings  (also  referred  to  as  chips)  are 
produced  by  grinding  and/or  crushing 
primary  magnesium  and  thus  have  the 
same  chemistry  as  primary  magnesium. 
Although  not  susceptible  to  precise 
measurement  because  of  their  irregular 
shapes,  turnings  or  chips  are  typically 
produced  in  coarse  shapes  and  have 
maximum  length  of  less  than  1  inch. 
Although  sometimes  produced  in  larger 
sizes,  granules  are  more  regularly 
shaped  then  turnings  or  chips,  and  have 
a  typical  size  of  2mm  in  diameter  or 
smaller. 

Powders  are  also  produced  from 
grinding  and/or  crushing  primary 
magnesium  and  have  the  same 
chemistry  as  primary  magnesium,  but 
are  even  smaller  than  granules  or 
turnings.  Powders  are  defined  by  the 
Section  Notes  to  Section  XV,  the  section 
of  the  HTSUS  in  which  subheading 
8104.30.00  appears,  as  products  of 
which  90  percent  or  more  by  weight 
will  pass  through  a  sieve  having  a  mesh 
aperture  of  1mm.  (See  HTSUS.  Sectioa 
XV,  Base  Metals  and  Articles  of  Base 
Metals,  Note  6(b).)  Accordingly,  the 
exclusion  of  magnesium  turnings, 
granules  and  powder  from  the  scope 
include  products  having  a  maximum 
physical  dimension  (/,e..  length  or 
diameter)  of  1  inch  or  less. 

The  products  subject  to  these 
investigations  are  classifiable  under 
subheadings  8104.19.00  and  8104.20  00 
of  the  HTSUS.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
UTitten  description  of  the  scope  is 
dispositive. 

Uaited  Slates  Price  and  Foreign  Market 
Value 

A.  Non-Market  Economy  Determination 
The  PRC.  the  Russian  Federation,  and 
Ukraine  have  all  been  determined  to  be 
non-market  economy  (NME)  countries 
within  the  meaning  of  sections 
771(18)(A)  and  (C)  of  the  Act  in 
previous  investigations  and  the 
presumption  of  NME  status  continues 
for  the  initiation  of  these  investigations. 
See.  e.g..  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Compact 
Ductile  Iron  Waterworks  Fittings  and 
Accessories  Thereof  from  the  PRC,  58 
FR  37908  (July  14. 1993);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Ferrosilicon  from  the 
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Russian  Federation.  58  FR  29192  (May 
19. 1993);  Preliminary  Determinations 
of  Sales  at  Less  Than  Fair  Value: 
Ferrosilicon  from  Kazakhstan,  the 
Russian  Federation,  and  Ukraine,  57  FR 
61876  (December  29.  1992). 

In  accordance  with  section  773(c)  of 
the  Act.  foreign  market  value  (FMV)  in 
NME  cases  is  based  on  NME  producers' 
factors  of  production,  valued  in  a 
market  economy  country.  Absent 
evidence  that  a  particular  NME  country 
government  determines  which  of  its 
factories  shall  produce  for  export  to  the 
United  States,  we  intend,  for  purposes 
of  this  investigation,  to  base  FMV  only 
on  those  factories  that  produced  pure 
and/or  alloy  magnesium  sold  to  the 
United  States  during  the  period  of 
investigations  (POI). 

In  the  course  of  these  investigations, 
parties  will  have  the  opportunity  to 
address  these  NME  determinations  and 
provide  relevant  information  and 
argument  on  these  issues.  In  addition, 
parties  will  have  the  opportunity  in 
these  investigations  to  submit  comments 
on  whether  FMV  should  be  based  on 
prices  or  costs  in  the  respective  NME. 

B.  Pure  Magnesium 

For  the  PRC,  the  Russian  Federation, 
and  L'kraine.  petitioners  based  United 
States  price  (USP)  on  1993  country- 
specific  Customs  unit  values  for  entries 
of  pure  primary  magnesium. 

For  all  three  countries,  petitioners 
contend  that  the  FMV  of  imports  subject 
to  these  investigations  must  be 
determined  in  accordance  with  section 
773(c)  of  the  Act.  which  concerns  NME 
countries  (see  "Non-Market  Economy 
Determination"  section  of  the  notice, 
above).  Accordingly,  petitioners 
calculated  FMV  on  the  basis  of  the 
valuation  of  the  factors  of  production. 
The  factors  of  production  used  by 
petitioners  were  based  on  Magcorp's 
experience  with  a  production  process 
similar  to  that  used  in  the  PRC.  the 
Russian  Federation,  and  Ukraine. 

Petitioners'  FMV  consisted  of  the  sum 
of  materials,  labor,  energy,  overhead, 
general  expenses,  profit,  and  packing. 
To  value  the  factors  of  production, 
petitioners  relied  where  possible  on 
publicly  available  information  from  an 
appropriate  surrogate  countr>'.  Where 
such  information  was  unavailable, 
petitioners  resorted  to  publicly  available 
information  from  the  United  States  and 
proprietary  information  based  on  their 
own  experience.  For  one  production 
factor,  petitioners  also  relied  on  an 
export  price  from  the  PRC. 

For  purposes  of  these  initiations,  we 
have  accepted,  pursuant  to  section 
773(cM4)  of  the  Act,  petitioners'  view 
that  India  (for  the  PRC)  and  Brazil  (for 


the  Russian  Federation  and  Ukraine)  are 
appropriate  su.Togate  countries.  We 
have  disregarded  factor  values  based  on 
prices  in  the  United  States  because  (1) 
petitioners  have  failed  to  follow  the 
Department's  established  hierarchy  with 
respect  to  factor  valuation,  and  (2) 
petitioners  provide  no  basis  for 
determining  that  United  States  values 
are  representative  of  the  appropriate 
surrogate  count.'y  values.  In  addition, 
we  have  disregarded  the  factor  value 
based  on  an  export  price  in  the  PRC 
since  the  PRC  is  an  NME  and  cannot  be 
an  appropriate  surrogate  to  value  factors 
of  production. 

Pursuant  to  section  773(c)(1)  of  the 
Act.  petitioners  added  to  the  labor  and 
rtiaterial  costs  the  percentage  for 
overhead  based  on  their  owm  experience 
and  the  statutory  minima  often  percent 
for  general  expenses  and  eight  percent 
for  profit,  as  well  as  an  amount  for 
packing  (which,  because  it  was  based  on 
U.S.  values,  was  disallowed). 

C.  Alloy  Magnesium 

For  the  PRC.  the  Russian  Federation, 
and  Ukraine,  petitioners  based  USP  on 
1993  country-specific  Customs  unit 
values  for  entries  of  alloy  primary 
magnesium.  For  each  country, 
petitioners  calculated  FMV  for  alloy 
primary  magnesium  using  the  same 
factors  of  production  as  were  used  for 
pure  primary  magnesium.  Petitioners 
contend  that  the  pure  primary 
magnesium  must  be  manufadured  and 
then  mixed  with  an  alloy  to  create  alloy 
primarj'  magnesium,  and  that  this 
process  involves  additional  cost. 
Therefore,  the  use  of  the  pure  primary 
magnesium  factor  values  to  determine 
an  alloy  prima.'7  magnesium  FMV 
produces  a  conservative  estimate.  See, 
e.g.  Final  Affirmative  Determination: 
Rescission  of  Investigation  and  Partial 
Dismissal  ofPeUtion:  Pure  and  Alloy 
Magnesium  from  Canada,  57  FR  30939 
(July  13. 1992). 

Fair  Value  Comparisoos 

A.  Pure  Magnesium 

Based  on  a  comparison  of  USP  and 
FMV.  petitioners'  alleged  dumping 
margins,  as  corrected  by  the  Department 
for  methodological  errors  and/or 
unsupported  data,  are  as  follows: 


Country 

Revised  range 

PRC 

Russian  Federation  ... 
Ukraine „ 

75.67%  to  92.0t%. 
43.37%  to  64.12%. 
40.15%  to  53,99%. 

B.  Alloy  Magnesium 

Based  on  a  companson  of  USP  and 
FMV.  petitioners'  alleged  dumping 
margins,  as  corrected  by  the  Department 
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for  methodological  errors  and/or 
unsupported  data,  are  as  follows: 


Country 

Revised  range 

PRC 

Russian  Federation  ... 
Ukraine 

46.14%  to  47.44%. 
48.49%  to  107.89%. 
21.10%. 

Initiations  of  Investigations 

We  have  examined  the  petitions  on 
pure  and  alloy  magnesium  and  have 
found  that  they  meet  the  requirements 
of  section  732(b)  of  the  Act.  Therefore, 
we  are  initiating  antidumping  duty 
investigations  to  determine  whether 
imports  of  pure  and  alloy  magnesium 
from  the  PRC,  the  Russian  Federation, 
and  Ukraine  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value. 

rrC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  International  Trade 
Commission  (ITC)  of  these  actions,  and 
we  have  done  so. 

Preliminary  Determination  by  the  ITC 

The  ITC  will  determine  by  May  16, 
1994,  whether  there  is  a  reasonable 
indication  that  imports  of  pure  and 
alloy  magnesium  from  the  PRC,  the 
Russian  Federation,  and  Ukraine  are 
materially  injuring,  or  threaten  material 
injury  to,  a  U.S.  industry.  Any  ITC 
detennination  which  is  negative  will 
result  in  the  respective  investigation 
being  terminated;  otherwise,  these 
investigations  will  proceed  according  to 
statutory  and  regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act  and  19  CFR 
353.13(b). 

Dated:  April  20. 1994. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  94-10067  Filed  4-25-94;  8:45  am] 

BILUNO  CODE  3510-OS-M 


Bureau  of  Export  Administration 

Transportation  and  Related  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  May  12, 1994, 
9:30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M(2),  14th  Street  & 
Pennsylvania  Avenue,  N\V.,  Washington 
DC.  The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
resp)ect  to  technical  questions  which 
affect  the  level  of  export  controls 


applicable  to  transportation  and  related 
equipment  or  technology. 

Agenda:  General  Session 

1.  Opening  Remarks  by  the  Chairman 
or  Commerce  Representative. 

2.  Introduction  of  Members  and 
Visitoirs. 

3.  Presentation  of  Papers  or 
Comments  by  the  Public. 

4.  discussion  of  recent  revisions  to 
the  E;;port  Administration  Regulations, 
including  the  General  License  GLX. 

5.  piscussion  of  status  of  New  Forum. 

Execiftive  Session    ^ 

6.  discussion  of  matters  properly 
classijfied  under  Executive  Order  12356, 
dealiig  with  the  U.S.  and  COCOM 
contrpl  programs  and  strategic  criteria 
relatejd  thereto. 

Th#  General  Session  of  the  meeting 
will  tie  open  to  the  public  and  a  limited 
nimiaer  of  seats  will  be  available.  To  the 
extend  time  permits,  members  of  the 
publifc  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  rrteeting.  However,  to  facilitate 
distrttjution  of  public  presentation 
matojials  to  Committee  members,  the 
Comoiittee  suggests  that  you  forward 
your  public  presentation  materials  two 
week ;  prior  to  the  meeting  to  the 
folloi  kring  address:  Ms.  Lee  Ann 
Carp  inter,  TAG  Unil/OAS/EA/BXA, 
room  3886C,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Thj  Assistant.  Secretary'  for 
Adm  nistration,  with  the  concurrence  of 
the  dslegate  of  the  General  Counsel, 
form  illy  determined  on  January  6, 1994, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  I  he  series  of  meetings  or  portions  of 
meet  ngs  of  the  Committee  and  of  any 
Subc  Dmmittee  thereof,  dealing  with  the 
class  fied  materials  listed  in  5  U.S.C. 
552((  )(1)  shall  be  exempt  from  tlie 
prov  sions  relating  to  public  meetings 
foun  1  in  section  10  (a)(1)  and  (a)(3),  of 
the  F  ederal  Advisory  Committee  Act. 
The  emaining  series  of  meetings  or 
porti  Dns  thereof  will  be  open  to  the 
publ  c. 

A  ;opy  of  the  Notice  of  Determination 
to  cl  )se  meetings  or  portions  of 
meel  ings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Insp  jction  Facility,  room  6020,  U.S. 
Dep4rtment  of  Commerce,  Washington, 
DC.  For  further  information  or  copies  of 
the  i^inutes  call  202-482-2583. 

Dated:  April  18, 1994. 
Bettyi  A.  Ferrell, 

Director,  Technical  Advisory  Committee  Unit. 
IFR  Ctoc  94-10066  Filed  4-25-94;  8:45  am) 

BtLLlNQ  CODE  3910-OT-M 


International  Trade  Administration 
[Docket  No.  940385-4085] 
RIN  062S-ZA00 

Market  Development  Cooperator 
Program 

AGENCY:  International  Trade 
Administration  (ITA),  Commerce. 
action:  Notice. 

SUMMARY:  The  mission  of  ITA  is  to 
promote  U.S.  exports  and  to  strengthen 
the  international  trade  position  of  the 
United  States.  ITA's  ability  to  fulfill  its 
mission  is  enhanced  through  building 
partnerships  with  the  private  sector.  To 
encourage  such  partnerships,  ITA  has 
created  the  Market  Development 
Cooperator  Program  to  develop, 
maintain,  and  expand  foreign  markets 
for  nonagricultural  goods  and  services 
produced  in  the  United  States.  For 
purposes  of  this  program, 
"nonagricultural  goods  and  services" 
means  goods  and  services  other  than 
agricultural  products  as  defined  in  7 
U.S.C.  451.  "Produced  in  the  United 
States"  means  having  substantial  inputs 
of  materials  and  labor  originating  in  the 
United  States,  such  inputs  constituting 
at  least  50  p>ercent  of  the  value  of  the 
good  or  service  to  be  exported. 

The  advantage  of  a  joint  effort  is  that 
it  permits  the  Government  to  pool 
experti.se  and  funds  with  non-federal 
sources  so  that  each  maximizes  its 
market  development  resources. 
Partnerships  of  this  sort  also  may 
provide  a  sharper  focus  on  long-term 
export  market  development  than  do 
traditional  trade  promotion  activities 
and  serve  as  a  mechanism  for  improving 
Government-industry  relations. 

While  the  Market  Development 
Cooperator  Program  is  sponsored, 
guided  and  funded  by  the  Department  of 
Commerce  with  a  matching  requirement 
by  the  recipient,  applicants  are  expected 
to  develop,  initiate  and  carry  out  market 
development  project  activities.  As  an 
active  partner,  ITA  will  provide 
assistance  identified  by  the  applicant  as 
being  essential  to  the  achievement  of 
project  goals  and  objectives.  U.S. 
industry  is  best  able  to  assess  its 
problems  and  needs  in  the  foreign 
marketplace  and  to  recommend 
innovative  solutions  and  programs  that 
can  be  the  formula  to  success  in 
international  trade. 

Examples  of  activities  that  might  be 
included  in  an  applicant's  project  are 
described  below.  Not  one  of  these 
activities  or  any  combination  of  these 
activities  must  be  included  for  a 
proposal  to  receive  favorable 
consideration.  Applicants  are 
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encouraged  to  propose  activities  that  (1) 
would  be  most  appropriate  to  market 
development  needs  of  their  industry  or 
industries;  and  (2)  display  the 
imagination  and  innovation  of  the 
applicant  working  in  partnership  with 
the  Government  to  obtain  the  maximum 
market  development  impact. 

A  public  meeting  for  parties 
considering  applying  for  funding  under 
the  MDCP  will  be  held  on  May  10.  1994. 
Attendance  at  this  public  meeting  is  not 
required  of  potential  proposers.  The 
purpose  of  the  meeting  is  to  provide 
general  information  regarding  the  MDCP 
procedures,  selection  process,  and 
proposal  preparation  to  potential 
applicants  unfamiliar  with  the  MDCP. 
No  discussion  of  specific  proposals  will 
occur  at  this  meeting. 

DATES:  The  public  meeting  will  be  held 
May  10. 1994.  Completed  applications 
must  be  received  no  later  than  June  7. 
1994.  Competitive  application  kits  will 
be  available  from  the  Department  of 
Commerce  starting  April  26.  1994.  It  is 
anticipated  that  it  will  take  6  weeks  to 
process  applications. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Herbert  Clark  Hoover 
Building,  U.S.  Department  of 
Commerce.  14th  and  Constitution 
Avenue,  N\V..  Washington,  DC  Contact 
the  information  contact  for  room 
location. 

To  obtain  an  application  kit.  please 
send  a  written  request  with  a  self- 
addressed  mailing  label  to  Mr.  Greg 
O'Connor.  Manager.  Market 
Development  Cooperator  Program. 
Trade  Development/OPCRM.  room 
3211.  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Application  kits 
may  also  be  picked  up  in  room  3211, 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230.  All  forms  necessary  to  submit 
an  application  will  be  included  in  the 
application  kit. 

Completed  applications  should  be 
sent  to  the  Office  of  Planning, 
Coordination  and  Resource 
Management,  Trade  Development,  room 
3211,  14th  &  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Applicants  wanting  further  information 
on  this  program  should  contact  Mr.  Greg 
O'Connor,  Manager,  Market 
Development  Cooperator  Program. 
Trade  Development,  room  3211. 
Washington.  IX:  20230,  (202)  482-3197. 

SUPPLEMENTARY  INFORMATION: 
Authority 


The  Omnibus  Trade  and  Competitiveness 
Act  of  1988,  Pub.  L.  No.  100-418.  Title  II, 
sec.  2303. 102  Stat.  1342,  15  U.S.C  4723. 

Catalog  of  Federal  Domestic  Assistance 
(CFDA) 

No.  11.112,  Market  Development 
Cooperator  Program. 

Program  Description 

The  objective  of  the  Market 
Development  Cooperator  Program  is  to 
develop,  maintain,  and  expand  foreign 
markets  for  nonagricultural  goods  and 
ser\'ices  produced  in  the  United  States. 
The  intended  beneficiaries  are  U.S. 
producers  of  nonagricultural  goods  or 
services  that  seek  to  export  such  goods 
or  services. 

Market  Development  Cooperator 
Program  funds  should  not  be  viewed  as 
a  replacement  for  funding  from  other 
sources,  either  public  or  private.  An 
important  goal  of  this  program  is  to 
increase  the  sum  of  Federal  and  non- 
Federal  export  market  development 
activities.  This  goal  can  best  be  achieved 
by  using  program  funds  to  encourage 
new  initiatives.  In  addition  to  new 
initiatives,  expansion  of  the  scope  of  an 
existing  project  also  may  qualify  for 
funding  consideration,  the  Department 
of  Commerce  will  consider  such 
projects  as  entirely  new  initiatives. 

Applicants  are  encouraged  to  propose 
activities  that  would  be  most 
appropriate  to  the  market  development 
needs  of  their  industry  or  industries. 
The  following  are  examples  of  activities 
which  might  be  included  in  an 
application  (no  one  of  these  activities  or 
any  combination  of  these  activities  must 
be  included  for  an  application  t  j  receive 
favorable  consideration): 

(1)  Opening  an  overseas  office  or 
offices  to  perform  a  variety  of  market 
development  services  for  companies 
joining  a  consortium  to  avail  themselves 
of  such  services;  such  an  office  should 
not  duplicate  the  programs  or  services 
of  the  U.S.  and  Foreign  Commercial 
Service  (US&FCS)  post(s)  in  the  region; 

(2)  Detailing  a  private  sector 
individual  to  a  US&FCS  post  in 
accordance  with  15  U.S.C.  4723(c); 

(3)  Entering  into  a  contract  with  a 
bona  fide  market  research  company  to 
conduct  detailed,  product-specific 
market  research; 

(4)  Assigning  industry  specialists  to 
work  with  Department  of  Commerce/ 
U.S.  Executive  Director  Procurement 
Liaison  Offices  at  the  Multilateral 
Development  Banks  to  seek  out  and 
develop  procurement  opportunities; 

(5)  Lfnderwriting  the  cost  of  overseas 
market  research  or  participation  in 
overseas  trade  exhibitions  and  trade 
missions  to  promote  U.S.  exports,  or 
covering  the  expenses  of  reverse  trade 


missions  and/or  foreign  buyer  group 
travel  to  U-S.  domestic  trade  shows; 

(6)  Overseas  product  demonstrations; 

(7)  Export  seminars  in  the  United 
States  or  market  penetration  sominars  i.-. 
the  market(s)  to  be  developed, 

(8)  Technical  trade  servicing  that 
helps  overseas  buyers  to  choose  the 
right  U.S.  good(s)  or  service(s)  and  to 
use  the  good  or  service  efficiently; 

(9)  Joint  promotions  v.ith  foreign 
customers; 

(10)  Training  of  foreign  nationals  to 
perform  after-sales  service  or  to  act  as 
distributors: 

(11)  Working  with  organizations  in 
the  foreign  marketplace  responsible  for 
setting  standards  and  for  product  testing 
to  improve  market  access:  and 

(12)  Publishing  an  export  resource 
guide  or  an  export  product  directory  for 
the  industry  or  industries  in  question  if 
no  comparable  one  exists. 

Funding  Availability 

The  total  amount  of  funds  available 
for  this  program  is  $2.5  million  for  fiscal 
year  (FY)  94.  It  is  contemplated  that  a 
minimum  of  four  (4)  cooperative 
agreements  will  be  concluded  with 
eligible  entities  for  this  program.  Each 
cooperative  agreement  will  not  exceed  a 
total  of  $500,000  regardless  of  the 
duration  of  tlie  award. 

Matching  Requirements 

Applicants  will  be  expected  to  supply 
two  thirds  (2/3)  of  total  project  costs, 
with  the  Federal  portion  to  be  one  third 
(1/3).  The  Department  of  Commerce  will 
support  only  a  portion  of  the  direct 
costs  of  each  project.  Each  applicant 
will  support  a  portion  of  the  direct  costs 
(to  be  specified  in  the  application).  For 
purposes  of  this  program,  "direct  costs" 
are  defined  as  personnel,  fringe  benefits, 
travel,  equipment,  supplies,  contractual, 
and  other  direct  costs  (e.g.,  rent  and 
furnishings  for  an  overseas  office). 

A  minimum  of  one  half  (1/2)  of  each 
applicant's  support  must  be  in  the  form 
of  new  cash  outlays  expressly  for  the 
project.  The  balance  of  the  applicant's 
support  may  consist  of  in-kind 
contributions  (goods  and  services). 
Applicants  may  charge  companies  in 
the  industry  or  other  industry 
organizations  reasonable  fees  to  take 
part  in  or  avail  themselves  of  services 
provided  as  part  of  applicants'  projects. 
Plans  to  charge  fees  should  be  described 
in  detail  in  the  applicant's  application. 

Type  of  Funding  Instrument 

Since  it  is  anticipated  that  ITA  will  be 
substantially  involved  in  the 
implementation  of  each  project  for 
which  an  award  is  made,  the  funding 
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instrument  for  this  program  will  be  a 
cooperative  agreement. 

Eligibility  Criteria 

Trade  associations,  nonprofit  industry 
organizations,  state  trade  departments 
and  their  regional  associations 
including  centers  for  international  trade 
development,  and  private  industry  firms 
or  groups  of  firms  in  cases  where  no 
entity  described  above  represents  that 
industry  are  eligible  to  apply  for 
cooperative  agreements  under  this 
program.  For  the  purpose  of  this 
program,  a  "nonprofit  industry 
organization"  is  defined  as  any 
nonprofit  organization  (such  as 
chambers  of  commerce  and  world  trade 
centers)  made  up  of  firms  in  an 
industry,  or  which  is  established  or 
funded  by  and  which  operates  on  behalf 
of  an  industry.  For  the  purpose  of  this 
program,  a  "trade  association"  is 
defined  as  consisting  of  member  firms 
in  the  same  industry,  or  in  related 
industries,  or  which  share  common 
commerci  1  concerns.  The  purpose  of 
the  association  is  to  further  the 
commercial  interests  of  its  members 
through  the  exchar.ge  of  information, 
legislative  activities,  and  the  like. 

Eligible  entities  may  join  together  to 
submit  an  application  as  a  joint  venture 
and  to  share  costs.  For  example,  two 
trade  associations  representing  different 
segments  of  a  single  industry  or  related 
industries  may  pool  their  resources  and 
submit  one  application.  Foreign 
businesses  and  private  groups  also  may 
join  with  eligible  U.S.  organizations  to 
submit  applications  and  to  share  the 
costs  of  proposed  projects.  AppUr^tions 
will  be  accepted  from  eligible  entities 
representing  any  industry,  subsector  of 
an  industry  or  related  industries.  Each 
applicant  must  permit  all  companies  in 
the  industry  in  question  to  participate, 
on  equal  terms,  in  all  activities  that  are 
scheduled  as  part  of  a  proposed  project 
whether  o:  uot  the  company  is  a 
member  or  constituent  of  the  eligible 
organization. 

Eligib!?  entities  desiring  to  participate 
in  this  program  must  demonstrate  the 
ability  to  provide  a  competent, 
experienced  staff  and  other  resources  to 
assure  adequate  development, 
supervision  and  execution  of  the 
proposed  project  activities.  Applicants 
must  describe  in  detail  all  assistance 
expected  from  the  Department  of 
Commerce  or  other  Federal  Government 
agencies  to  implement  project  activities 
successfully.  Each  applicant  must 
provide  a  description  of  the 
membership  of  the  eligible  entity,  the 
degree  to  which  the  entity  represents 
the  industry  or  industries  in  question, 
and  the  role,  if  any.  foreign  membership 


plats  in  the  affairs  of  the  eligible  entity. 
Applicants  should  summarize  both  the 
recant  history  of  their  industry  or 
industries'  competitiveness  in  the 
intfflnational  marketplace  and  the 
export  promotion  history  of  the  eligible 
entity  or  entities  submitting  the 
appjlication. 

eject  proposals  must  be  compatible 
with  U.S.  trade  and  commercial  policy. 

Awsrd  Period 

FUnds  may  be  expended  over  the 
period  of  time  required  to  complete  the 
scope  of  work,  but  not  to  exceed  three 
(3)  years  from  the  date  of  the  award. 

Indirect  Costs 

Ttie  total  dollar  amount  of  the  indirect 
costs  proposed  in  an  application  under 
this  program  must  not  exceed  the 
indjrect  cost  rate  negotiated  and 
apjjroved  by  a  cognizant  Federal  agency 
prior  to  the  proposed  effective  date  of 
the  award  or  100  percent  of  the  total 
proposed  direct  costs  dollar  amount  in 
the  application,  whichever  is  less. 

Application  Forms  and  Kit 

Standard  Forms  424  (Rev.  4-92), 
424A  (Rev.  4-92),  and  424B  (Rev.  4-92), 
which  are  required  as  part  of  the 
application,  are  available  from  the 
coritact  person  indicated  above. 
Applicants  must  submit  a  signed 
original  and  three  (3)  copies  of  the 
apdlication  and  supporting  materials. 

ject  Funding  Priorities 

ipplications  may  be  targeted  for  any 
market  in  the  world.  In  ITA's  view, 
proiects  in  the  following  sectors  and 
coi^tries  present  opportunities  to 
develop,  maintain  and  expand  overseas 
markets  and  enhance  jobs  through  U.S. 
exf^orts: 

(i)  Sectors:  Environmental 
technologies,  transportation 
technologies,  energy  technologies, 
infirmation  technologies,  health 
tecnnologies.  and  financial  services; 

(p)  Geographic  Markets:  Argentina, 
Br£  zil,  China,  Hong  Kong,  India, 
Inc  onesia,  Korea,  Mexico,  Poland, 
Ru  sia  and  the  other  Newly 
Inc  ependent  States  of  the  former  Soviet 
Un  on.  South  Africa,  Taiwan,  and 
Tui  key. 

\  /hile  the  proposed  projects  may 
ent  lil  an  overseas  presence,  activities 
ma  f  take  place  in  the  United  States  if  it 
is  I  ecessary  to  the  project's  success. 

I  leveloping  a  project  plan  requires 
sol  d  background  research.  Applicants 
sh<  uld  study,  and  applications  should 
ref  ect  such  study  of,  the  following: 

1 .  The  market  potential  of  the  good(s) 
or  I  ervice(s)  to  be  promoted  in  a 
pal  ticular  market(s), 


2.  The  competition  from  host-country 
and  third-country  suppliers,  and 

3.  The  economic  situation  and 
prospects  that  bear  upon  the  ability  of 
a  country  to  import  the  good(s)  or 
service{s). 

Applicants  should  present  in  their 
applications  an  assessment  of  industry 
resources  that  can  be  brought  to  bear  on 
developing  a  market;  the  industry's 
ability  to  meet  potential  market  demand 
expeditiously;  and  the  industry's  after- 
sales  service  capability  in  a  particular 
foreign  market(s). 

After  describing  their  completed  basic 
research,  applicants  should  develop 
marketing  plans  that  set  forth  the  overall 
objectives  of  the  projects  and  the 
specific  activities  applicants  will 
undertake  as  part  of  these  projects. 
Applications  should  display  the 
imagination  and  innovation  of  the 
private  sector  working  in  partnership 
with  the  Government  to  obtain  the 
maximum  market  development  impact. 

Evaluation  Criteria 

The  Department  of  Commerce  is 
interested  in  projects  that  demonstrate 
the  possibility  of  both  significant  results 
during  the  project  period  and  lasting 
benefits  extending  beyond  the  project 
period.  To  that  end.  consideration  for 
financial  assistance  under  the  Market 
Development  Cooperator  Program  will 
be  based  upon  the  following  evaluation 
criteria: 

(1)  Anticipated 

(a)  Increase  in  U.S.  exports  generated 
(per  dollar  of  cooperator  program  funds 
spent)  by  the  proposed  expenditure  of 
funds;  and 

(b)  Increase  in  the  industry's  foreign 
market  share.  Applicant  should  provide 
quantifiable  estimates  of  expected 
project  results,  along  with  detailed 
explanations,  for  (l)a  and  (l)b  above. 

(2)  Anticipated 

(a)  Increase  in  the  number  of  U.S. 
companies  operating  in  the  market(s) 
selected  (multiplier  effect);  and/or 

(b)  Increase  in  the  number  of  current 
companies  in  the  market  undertaking 
new  export  initiatives.  Applicant  should 
provide  quantifiable  estimates  of 
expected  project  results  for  either  (2)a  or 
{2)b  above,  or  for  both  where  prof>osed 
project  increases  are  anticipated. 

(3)  Export  potential  of  the  good(s) 
and/or  service(s)  to  be  promoted. 

(4)  VVillingjiess  and  ability  of  the 
applicant  to  back  up  promotional 
activities  with  aggressive  marketing  and 
after-sales  service  and  probability  Oiat 
the  project  can  be  continued  on  a  self- 
sustained  basis  after  the  completion  of 
the  award. 
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(5)  Intent  and  capability  of  the 
applicant  to  enlist  the  participation  of 
small  and  medium  size  American 
companies  in  consortia  and  activities 
that  are  to  be  part  of  the  proposed 
project; 

(6)  Size  of  the  cash  portion  of  the 
applicant's  funding  for  the  proposed 
project  and  institutional  capacity  of  the 
apolicant  to  carry  out  the  work  plan; 

(7)  Creativity  and  innovation 
displayed  by  the  work  plan  while  at  the 
same  time  being  realistic;  and 

(8)  Reasonableness  of  the  itemized 
budget  for  project  activities. 

Evaluation  criteria  1-3  are  of  utmost 
importance  in  the  selection  process  and 
will  be  worth  60  out  of  a  possible  100 
points  as  follows: 

Criterion  #1— maximum  20  points. 

Criterion  #2 — maximum  20  points. 

Criterion  #3 — maximum  20  points. 

Evaluation  criteria  4-8  together  will 
be  worth  a  total  of  40  points.  Evaluation 
criteria  4-S  will  be  weighed  equally. 

Selection  Procedures 

Each  application  will  receive  an 
independent,  objective  review  by  a 
panel  qualified  to  evaluate  the 
applications  submitted  under  the 
program.  The  Review  Panel,  consisting 
of  at  least  three  people,  will  review  all 
applications  based  on  the  criteria  stated 
above.  The  Review  Panel  will  identify 
and  rank  the  top  ten  proposals  and 
make  recommendations  to  the  Assistant 
Secretary  for  Trade  Development 
concerning  which  of  the  ten  should 
receive  awards.  The  Assistant  Secretary 
for  Trade  Development  will  make  the 
final  selection  regarding  the  funding  of 
applications  from  the  group  of  ten 
identified  by  the  Review  Panel. 

Other  Requirements 

(1)  Federal  Policies  and  Procedures 

Recipients  and  subrecipients  are 
subject  to  all  Federal  laws  and  Federal 
and  EK3C  policies,  regulations,  and 
procedures  applicable  to  Federal 
financial  assistance  awards. 

(2)  Past  Performance 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

(3}  Preaward  Activities 

If  applicants  incur  any  costs  prior  to 
an  award  being  made,  they  do  so  solely 
at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  they  may  have  received, 
there  is  no  obligation  on  the  part  of  the 
Department  of  Commerce  to  cover 
preaward  costs. 


(4)  No  Obligation  for  Future  Funding 
If  an  application  is  selected  for 

funding,  the  Department  of  Commerce 
has  no  obligation  to  provide  any 
additional  future  funding  in  cormection 
with  that  award.  Renewal  of  an  award 
to  increase  funding  or  extend  the  period 
of  performance  is  at  the  total  discretion 
of  the  Department  of  Commerce. 

(5)  Delinquent  Federal  Debts 

No  award  of  Federal  funds  shall  be 
made  to  an  applicant  who  has  an 
outstanding  delinquent  Federal  debt 
until  either: 

i.  The  delinquent  account  is  paid  in 
full, 

ii.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

iii.  Other  arrangements  satisfactory  to 
the  DOC  are  made. 

(6)  Name  Check  Review 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  check 
review  process.  Name  checks  are 
intended  to  reveal  if  any  key  individuals 
associated  with  the  applicant  have  been 
convicted  of  or  are  presently  facing 
criminal  charges  such  as  fraud,  theft, 
perjury,  or  other  matters  which 
significantly  reflect  on  the  applicant's 
management  honesty  or  financial 
integrity. 

(7)  Primary  Applicant  Certifications 
All  primary  applicants  must  submit  a 

completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug  Free  Workplace 
Requirements  and  Lobbying,"  and  the 
following  explanations  are  hereby 
provided: 

i.  Nonprocurement  Debarment  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26.  section  105}  are  subject 
to  15  CFR  part  26.  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

ii.  Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR  part 
26,  section  605)  are  subject  to  15  CFR 
part  26.  subpart  F,  "Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

iii.  Anti-Lobbying 

Persons  (as  defined  at  15  CFR  part  28, 
section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C.  1352, 
"Limitations  on  use  of  appropriated 


funds  to  influence  certain  Federal 
contracting  and  financial  transactions.'* 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  more  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000. 
or  the  single  family  maximum  mortgage 
limit  for  affected  programs,  whichever  is 
greater;  and 

iv.  Anti-Lobbying  Disclosures 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  ysing  any  funds  must 
submit  an  SF-LLL.  "Disclosure  of 
Lobbying  Activities,"  as  required  under 
15  CFR  part  28.  appendix  B. 

(8)  Lower  Tier  Certifications 

Recipients  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transactions  and  Lobbying" 
and  disclosure  form,  SF-LLL. 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be  transmitted 
to  the  Department  of  Commerce.  SF- 
LLL  submitted  by  any  tier  recipient  or 
subrecipient  should  be  submitted  to  the 
Department  of  Commerce  in  accordance 
with  the  instructions  contained  in  the 
award  document. 

(9)  False  Statements 

A  false  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C.  1001. 

(10)  Intergovernmental  Review 

Applications  under  this  program  are 
not  subject  to  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs." 

(1 1)  Requirement  to  Buy  American- 
Made  Equipment  or  Products 

Applicants  are  hereby  notified  that 
any  equipment  or  products  authorized 
to  be  purchased  with  funding  provided 
under  this  program  must  be  American- 
made  to  the  maximum  extent  feasible  in 
accordance  with  Public  Law  103-121, 
sections  606  (a)  and  (b).  Adequate 
justifications  will  be  required  for  any 
proposed  purchases  of  equipment  or 
products  that  are  not  American-made. 

Classification 

This  notice  has  been  determin«'d  to  be 
not  significant  for  purposes  of  E.xecutive 
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Order  12866.  The  standard  forms 
reference  in  this  notice  are  cleared 
u.ader  OMB  Control  No.  0348-0043. 
0348-0044,  0348-0040,  and  0348-0046 
pursuant  to  the  Paperwork  Reduction 
Act. 

Dated:  April  20, 1994. 

Jerome  S.  Morse, 

Director.  Resource  Management  and  Planning 
Staff,  Tmde  Development. 

|FR  Doc  34-10064  Filed  4-25-94;  8;45  am) 

BILLING  COOC  3StO-OfM> 


United  States-Canada  Free-Trade 
Agreement,  Article  1904  BInationai 
Panel  Reviews:  Request  for  an 
Extraordind'Y  Challenge  Committee 

AGENCY:  NAFTA  Secretariat,  United 
;  tates  Section,  International  Trade 
.'  dministration,  Commerce. 
/  CTlON:  Notice  of  Review  for  an 
1  .xtraordinary  Challenge  Committee  to 
I  -view  issues  raised  by  the  May  6,  1993 
and  December  17, 1993,  decisions  of  the 
binational  panel  that  reviewed  the  final 
countervailing  duty  determination  and 
the  determination  on  remand  made  by 
the  United  States  Department  of 
Commerce,  International  Trade 
Administration  in  the  matter  of  Certain 
Softwood  Lumber  Products  from 
Canada,  Secretariat  File  No.  USA-92- 
1904-01.  This  Request  was  filed  with 
the  United  States  Section  of  tlie  NAFTA 
Secretariat  on  April  6.  1994. 

SUMMARY:  On  April  6. 1994.  the  Office 
of  the  United  States  Trade 
Representative  filed  a  Request  for  an 
Extraordin  1  y  Challenge  Committee  to 
review  decisions  dated  May  6, 1993  and 
December  17, 1993.  In  May  6. 1993 
decision,  the  Binational  Panel  remanded 
to  the  International  Trade 
Administration  on  several  grounds.  In 
the  December  17,  1993  decision,  the 
three-person  majority  ordered 
Commerce  to  find  certain  programs  non- 
specific and  to  find  the  stumpage 
subsidies  non-market  distorting.  This 
finding  effectively  required  Commerce 
to  determine  that  neither  program 
represents  a  countervailable  subsidy. 
The  NAFTA  Secretariat  has  assigned  file 
number  ECC-94-1904-01USA  to  this 
Request.  Copies  of  the  Request  and  the 
Panel  decision  are  available  from  the 
NAFTA  Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  NAFTA  Secretariat,  suite 
6021, 14th  and  Constitution  Avenue, 
Washington,  DC  20230,  (202)  482-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 


esta|)lishes  a  mechanism  to  replace 
doniestic  judicial  review  of  final 
determinations  in  antidumping  and 
couotervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Rev^w  is  filed,  a  panel  is  established  to 
act  ih  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Utider  Article  1904.13  of  the 
Agreement,  where  a  Party  alleges  that  a 
binational  panel  has  seriously  departed 
froni  a  fundamental  rule  of  procedure, 
has  hianifestly  exceeded  its  powers, 
authority  or  jurisdiction  or  that  a 
meiiber  of  the  panel  has  materially 
violkted  the  Code  of  Conduct 
established  pursuant  to  Article  1910, 
and  further  alleges  that  any  of  these 
actipns  have  materially  affected  the 
panel's  decision  and  threaten  the 
integrity  of  the  panel  review  process, 
that  Party  may  request  that  an 
Ext]  aordinary  Challenge  Committee  be 
esta  jlished  under  the  procedure  set  out 
in  /  nnex  1904.13  of  the  Agreement. 

U  ader  Annex  1904.13  ofthe 
Agr  jement,  the  Government  of  the 
Uni  ed  States  and  the  Government  of 
Canada  established  Rules  of  Procedure 
for  Article  1904  Extraordinary  Challenge 
Con  imittees  ("ECC  Rules").  These  ECC 
Rul  !s  were  published  in  the  Federal 
Reg  ister  on  December  30,  1988  (53  FR 
532  12).  These  Rules  were  amended  in 
the  Federal  Register  on  February  8, 
199 1  (59  FR  5910).  The  ECC  Rules  give 
effa  ::t  to  the  provisions  of  Chapter 
Ninsteen  ofthe  Agreement  with  respect 
to  E  xtraordinary  Challenge  Committee 
pro  ;eedings  conducted  pursuant  to 
Art  cle  1904  ofthe  Agreement.  The  ECC 
Rulps  are  intended  to  result  in  decisions 
typ  cally  within  30  days  after  the 
establishment  ofthe  Extraordinary 
Che  llenge  Committee.  The 
Ext  aordinary  Challenge  Committee 
pro  needing  in  this  matter  will  be 
con  ducted  in  accordance  with  these 
EC<;  Rules. 

Background 

May  28,  1992,  Commerce  issued 
inal  affirmative  determination 
Reeling  Certain  Softwood  Lumber 
iucts  from  Canada.  Requests  for 
Panel  Review  were  filed  as  required  by 
theiArticle  1904  Panel  Rules,  and  a 
Bin  ational  Panel  was  convened  to 
re\'iew  the  final  determination. 

Qn  May  6,  1993,  the  Binational  Panel 
renlanded  Commerce's  final 
detsrmination  on  several  groimds.  The 
Panel  remanded  Commerce's  specificity 


determination  concerning  stumpage  on 
grounds  that  Commerce  is  required  to 
articulate  an  analysis  under  all  four 
illustrative  specificity  factors  identified 
in  Commerce's  proposed  regulations. 
Second,  the  Panel  remanded  the  B.C  log 
export  ban  specificity  finding  on  the 
grounds  that  Commerce's  de  jure 
specificity  analysis  was  inadequate.  It 
invited  commerce  to  present  a  de  facto 
analysis  of  the  export  ban.  Third,  as  a 
second  basis  for  remanding  the  finding 
that  the  stumpage  programs  were 
countervailable,  the  Panel  directed 
Commerce  to  evaluate  whether  the 
programs  could  and  did  have  a 
distorting  effect  on  the  operation  of 
normal  competitive  markets. 

Commerce  issued  its  determination 
on  remand  on  September  17, 1993. 
Commerce  reaffirmed  its  position  that 
the  governing  statute  did  not  require  it 
to  determine  whether  a  government's 
provision  of  a  good  that  otherwise 
.satisfied  the  statutory  definition  of  a 
subsidy  also  distorted  the  market  by 
causing  a  price  or  output  effect. 
Nevertheless,  in  accordance  with  the 
Panel's  order,  Commerce  reviewed  the 
literature,  existing  studies,  and  other 
record  evidence  and  determined  that  the 
provision  of  stumpage  at  preferential 
rates  by  provincial  governments  affected 
the  price  or  rates  by  provincial 
governments  affected  the  price  or 
output.  Specifically.  Commerce  found 
that  changes  in  stumpage  fees  resulted 
in  changes  in  the  output  of  softwood 
lumber. 

On  December  1 7, 1993,  the  Panel 
issued  its  second  decision.  Two 
Panelists  in  dissent  stated  that  they 
would  have  affirmed  Commerce's 
specificity  and  preferentiality  findings 
made  on  remand.  In  addition,  the  two 
dissenting  Panelists  indicated  that  they 
had  reconsidered  their  earlier  decision 
and  reached  an  opposite  conclusion 
with  respect  to  the  issues  of  specificity 
(both  for  stumpage  and  log  export 
restrictions)  and  stumpage 
preferentiality,  and  would  have  affirmed 
commerce's  original  determination  on 
those  issues.  The  three-person  Majority, 
however,  ordered  Commerce  to  find 
both  programs  non-specific  and  to  find 
the  stumpage  subsidies  non-market- 
distorting.  This  finding  effectively 
required  Commerce  to  determine  that 
neither  program  represents  a 
countervailable  subsidy. 

On  January  6, 1994,  Commerce  issued 
a  second  remand.  Commerce  reaffirmed 
its  original  position  concerning  issues 
contained  in  the  Majority's  December  17 
decision.  However,  in  compliance  with 
the  Panel's  decision.  Commerce 
determined  that  neither  provincial 
stumpage  programs  nor  BC's  log  export 


restrictions  constituted  a 
countervailabie  subsidy  under  U.S.  law. 

Request  for  an  Extraordinary  Challenge 
Committtee 

On  April  6.  1994,  the  United  States 
Trade  Representstive  filed  a  Request  for 
an  Extraordinary  Challenge  Committee 
on  behalf  of  the  United  States 
Government  in  its  capacity  as  a  Party  to 
the  United  States-Canada  Free-Trade 
Agreement,  with  the  United  Stales 
Secretary  of  the  NAFTA  Secretariat. 
Four  specific  counts  are  contained  in 
the  Request: 

(1)  That  two  of  the  Binational 
Panelists  maintained  relationships  or 
engaged  in  activities  creating  the 
appearance  of  partiality  or  bias  or,  in  the 
case  of  one  of  the  panelists,  constituting 
a  serious  conflict  of  interest; 

(2)  The  Panel  in  its  May  1993 
determination,  manifestly  exceeded  its 
power,  authority,  and  jurisdiction  by 
failing  to  apply  the  appropriate  standard 
of  review  and  general  legal  principles 
that  a  court  of  the  United  States  would 
apply  when  it  ruled  that  Commerce 
must  determine  that  the  preferential 
treatment  in  timber  pricing  led  to  an 
increased  output  of  lumber; 

(3)  In  its  analysis  of  Commerce's 
determination  that  provincial  stumpage 
programs  in  fact  benefit  industry  or 
group  of  industries,  the  Majority 
manifestly  exceeded  its  power, 
authority,  or  jurisdiction  by  failing  to 
apply  the  appropriate  standard  of 
review  and  by  seriously 
misapprehending  the  U.S.  substantive 
law  it  was  required  to  apply.  Instead  of 
determining  whether  Commerce's 
finding  was  a  permissible  exercise  of  its 
discretion  under  U.S.  law,  the  Majority 
systematically  substituted  its  own 
judgment  for  that  of  Commerce  as  to 
interpretations  of  law  and  fact;  and 

(4)  For  reasons  similar  to  the  case  of 
stumpage,  the  Majority  manifestly 
exceeded  its  powers,  authority,  and 
jurisdiction  in  its  finding  concerning 
whether  B.C.'s  log  export  restrictions 
were  "specific"  under  U.S. 
countervailing  duty  law.  Commerce's 
remand  determination  with  regard  to 
specificity  of  B.Cs  log  export 
restrictions,  and  the  Majority's  opinion 
reviewing  the  determination,  each 
incorporated  much  of  their  respective 
analyses  of  sjiecificity  concerning 
stumpage  programs.  Hence  the  defects 
in  the  Majority's  approach  in  the 
stumpage  context  identified  above  also 
apply  to  the  context  of  specificity  of  log 
export  restrictions. 

Rule  37  of  the  ECC  Rules  requires  that 
Notices  of  Appearance  in  this 
proceeding  must  be  filed  with  the 
United  States  Secretary  within  ten  days 
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after  the  Request  is  filed  (by  April  28, 
1994).  Under  Rule  38  of  the  ECC  Rules, 
briefs  must  be  filed  with  the  United 
States  Secretary  within  21  days  of  the 
filing  of  the  Request  (by  April  27. 1994). 

Dated:  April  19. 1994. 
James  R.  Holbein, 

United  States  Secretary.  NAFTA  Secretariat. 
|FR  Doc.  94-10065  Filed  4-25-94;  8:45  am] 
BILUNG  CODC  3510-GT-4I 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agricultural  Advisory  Committee 
Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  2,  §  10(a) 
and  41  CFR  101-6.1015(b),  that  the 
Commodity  Futures  Trading 
Commission's  Agricultural  Advisory 
Committee  will  conduct  a  pubic 
meeting  on  May  9. 1994  in  the  lower- 
level  hearing  room  of  the  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington.  DC  20581.  The 
agenda  will  consist  of: 

Agenda 

I.  Introductory  Remarks,  Commissioner 

Joseph  B.  Dial; 
n.  Discussion  of  1994  Risk  Management 

Summit; 
III  Comments  on  the  Federal  Csop  Insurance 

Corporation  Program; 

IV.  Discussion  of  Speculative  Position 

Limits — Phase  II  and  the  Impact  Study: 

V.  Discussion  of  the  development  of  new 

agriculture  futures  contracts; 

VI.  Update  on  the  United  States  Department 

of  Agriculture's  Options  Pilot  Program; 

VII.  Discussion  of  the  IRS  proposed  and 
temporary  regulations  regarding  hedging 
transactions; 

VIII.  Other  Committee  Business;  and 

IX.  Closing  Remarks  by  Commissioner  Joseph 

B.  Dial. 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commission  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  issues.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  fifth 
renewal  charter  of  the  Advisory 
Committee. 

The  meeting  is  open  to  the  public. 
The  Chairman  of  the  Advisory 
Committee,  Commissioner  Joseph  B. 
Dial,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 


with  the  Advisory  Committee  should 
mail  a  copy  of  the  statement  to  the 
attention  of:  the  Commodity  Futures 
Trading  Commission  Agricultural 
Advisory  Committee  c^o  Kimberly  N. 
Griles,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581.  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Ms.  Griles  in  writing  at  the 
foregoing  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington. 
DC  on  April  22.  1994. 
Lynn  K.  Gilbert. 

Deputy  Secretary  of  the  Commission. 
IFR  Doc.  94-10109  Filed  4-25-94;  8:45  am) 

aiLLING  COOC  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Meetings 

AGENCY:  Department  of  Defense. 
ACTION:  Notice. 


SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900.  Monday.  May  2.  1994. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  2011  Crystal  Drive,  Suite  307, 
Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Warner  Kramer,  AGED  Secretariat,  2011 
Crystal  Drive,  suite  307,  Ariington, 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition  ahd  Technology,  the 
Director.  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  efTective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories,  the  review  will  include 
classified  program  details  throughout. 
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In  accordance  with  section  10(d)  of 
Pub.  L.  No.  92-463.  as  amended.  (5 
U.S.C  App.  n  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  April  21, 1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

|FR  Doc.  94-10071  Filed  4-25-94:  8:45  ami 

BILUNQ  CODE  5000-04-M 


National  Security  Education  Board 
Meeting 

AGENCY:  Office  of  the  Assistant 
Secretary  of  Defense,  Strategy  and 
Requirements. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[OMB  Control  Na  9000-0114] 

Clearance  Request  for  Right  of  First 
Refusal  of  Employment 

AG^CIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
anc  National  Aeronautics  and  Space 
Administration  (NASA). 

ACT  ION:  Notice  of  request  for  an 

exti  insion  to  an  existing  OMB  clearance 

(90)0-0114). 


ACT'ION:  Notice  of  meeting. 


summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  National 
Security  Education  Board.  The  purpose 
of  the  meeting  is  to  review  and  make 
recommendations  to  the  Secretary  of 
Defen.se  concerning  the  requirements 
established  by  the  David  L.  Boren 
National  Security  Education  Act,  Title 
VIII  of  Public  Law  102-183,  as 
amended. 

DATES:  May  9.  1994. 

ADDRESSES:  Wyndham  Bristol  Hotel, 
2430  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  A.  Richard  Peyer,  Deputy  Director 
for  the  National  Security  Education 
Board,  National  Security  Education 
Program.  P.O.  Box  47103,  Washington. 
DC  20050-7103;  (703)  696-1991. 

SUPPLEMENTARY  INFORMATION:  A  meeting 
of  a  group  of  advisors  to  the  Board  will 
precede  the  Board  meeting.  Both  the 
meeting  of  these  advisors  and  the  Board 
meeting  are  open  to  the  public. 

Dated:  April  21, 1994. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[PR  Doc.  94-10072  Filed  4-25-94.  8:45  am| 

BILUNQ  COOC  SO0O-04-M 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.^.C.  3501),  the  Federal  Acquisition 
Regulations  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
ana  Budget  (OMB)  a  request  to  review 
an^  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Right  of  First 
Refusal  of  Employment. 
FOli  FURTHER  INFORMATION  CONTACT: 
Beteriy  Fayson,  Office  of  Federal 
Ao)uisition  Policy.  CSA  (202)  501- 
47^5. 

SUI»PLEMENTARY  INFORMATION: 

>ose 

fight  of  First  Refusal  of  Employment 
regulation  which  establishes  policy 
irding  adversely  affected  or 
^arated  Government  employees 
ilting  from  the  conversion  from  in- 
hoiise  performance  to  performance  by 
Itract.  The  policy  will  enable  these 
jloyees  to  have  an  opportunity  to 
rk  for  the  contractor  who  is  awarded 
( contract, 
le  information  gathered  will  be  used 
le  Government  to  gain  knowledge  of 
iich  employees,  adversely  affected  or 
>arated  as  a  result  of  the  contract 
ird,  have  gained  employment  with 
contractor  within  90  days  after 
contract  performance  begins. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  3  hours  per  response,  including 
tht  time  for  reviewing  instructions, 
sctrching  existing  data  sources, 
gapering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
copiments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 


General  Services  Administration,  FAR 
Secretariat,  18th  &  F  Streets,  NW,  room 
4037,  Washington,  DC  20405,  and  to  the 
FAR  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  130; 
responses  per  respondent,  1;  total 
annual  responses,  130;  preparation 
hours  per  response,  3;  and  total 
response  burden  hours,  390. 

C,  Annual  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
100;  hours  per  recordkeeper,  .5;  and 
total  recordkeeping  burden  hours,  50.1 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0114,  Right  of  First  Refusal  of 
Employment,  in  all  correspondence. 

Dated:  April  13.  1994. 
Beverly  Fayson, 
FAB  Secretariat 

|FR  Doc.  94-9914  Filed  4-25-94;  8:45  am) 
BILUNO  COOC  6S20-a4-M 


Department  of  the  Navy 

Ctianged  Meeting;  Public  Scoping 
Meeting  for  an  Environmental  Impact 
Statement  for  Disposal  and  Reuse  of 
Naval  Base,  Cttaileston,  Soutti 
Carolina,  Has  Been  Changed 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (title  42,  United  States  Code, 
section  4332,  as  amended),  as 
implemented  by  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  parts  1500-08).  and  in  accordance 
with  the  Defense  Base  Realignment  and 
Closiu^  Act  of  1990  (Pub.  L.  101-510), 
the  Department  of  the  Na\'y  announced 
its  intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  disposal  and 
reuse  of  the  Naval  Base  Charleston, 
South  Carolina,  in  the  Federal  Register 
on  Tuesday,  April  12, 1994  (59  FR 
17350). 

The  Department  of  the  Navy  co- 
scheduled  the  scoping  meeting  with  the 
regular  meeting  of  the  Building 
Economic  Solutions  Together  Team 
(BEST),  who  is  preparing  a  Re-Use  plan. 
The  BEST  Team  has  rescheduled  the 
date  of  its  meeting  from  April  26  to  M;iv 


11;  therefore,  the  scoping  meeting  for 
the  EIS  has  been  changed  accordingly. 
The  proposed  action  to  be  evaluated 
in  the  EIS  involves  the  disposal  of  land, 
buildings,  and  infrastructure  of  Naval 
Base  Charleston  for  subsequent  reuse. 
The  public  scoping  meeting's  purpose  is 
to  determine  the  scope  of  issues 
addressed  by  the  EIS  and  to  identify  the 
significant  issues  related  to  this  action. 
The  Department  of  the  Navy  will  hold 
public  scoping  meetings  for  this  EIS  at 
four  different  locations:  Wednesday. 
May  11. 1994.  beginning  at  7  p.m.  at  the 
Chicora  Neighborhood  Center  at  2012 
Success  Street.  North  Charleston,  South 
Carolina;  Wednesday,  May  11. 1994. 
beginning  at  7  p.m.  at  the  North 
Charleston  City  Hall.  4900  LaCross 
Road,  North  Charleston.  South  Carolina; 
Thursday,  May  12,  1994.  beginning  at  7 
p.m.  at  the  Berkeley  County  Office 
Building.  223  North  Live  Oak  Drive. 
Moncks  Comer.  South  Carolina;  and 
Thursday.  May  12.  1994.  beginning  at  7 
p.m.  at  the  District  2  Administrative 
Office  Building  at  102  Greenwave 
Boulevard.  Summerville,  South 
Carolina.  These  meetings  will  be 
advertised  in  local  and  regional 
newspapers.  Please  direct  any  questions 
to:  Commander.  Southern  Division. 
Naval  Facilities  Engineering  Command. 
2155  Eagle  Drive.  North  Charleston.  SC 
29419-9010.  Attn:  William  Sloger. 
telephone  (803)  743-0797. 

Dated:  April  21,  1994. 

Lewis  T.  Booker.  Jr.. 

LCDR.  lAGC.  US\.  Federal  Register  Uaison 
Officer 

IFR  Doc  94-10037  Filed  4-25-94;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Assistance  Award  to  Air 
Products  and  Chemicals,  Inc. 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 


summary:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR 
600.7.  is  announcing  its  intention  to 
award  a  cooperative  agreement  to  Air 
Products  and  Chemicals.  Inc.  for  the 
continuation  of  development  and 
marketing  of  novel  active-transport 
membranes  for  separation  of  industrial 
gasses, 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy.  Golden 
Field  Office.  1617  Cole  Blvd..  Golden. 
Colorado  80401.  Attention:  M.A.  Barron. 


Contract  Specialist,  (303)  275-^787.  The 
Contracting  Officer  is  John  W.  Meeker. 
SUPPLEMENTARY  INFORMATION:  The 

propo.sed  effort  will  complete  the 
activity  started  under  Cooperative 
Agreement  No.  DE-FC02-89ID12779  for 
the  development  of  active  transport 
membranes  for  gas  separation.  Under 
the  previous  agreement.  Air  Products 
developed  Active  Transport  Membranes 
(ATM)  to  the  point  that 
commercialization  appears  to  be 
feasible. 

Air  Products  is  now  proposing  to 
develop  commercial  prototypes  and 
begin  commercializing  ATM's  by 
placing  them  in  industrial  settings  for 
field  evaluation.  The  last  stage  of 
development  involving  commercial 
demonstration  on  a  full  scale  basis  has 
also  been  added  in  order  to  ensure 
commercial  usage. 

DOE  has  performed  a  review  in 
accordance  with  10  CFR  600.7.  and  has 
determined  that  the  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  of.  and  is  a  continuation  of 
an  activity  presently  being  funded  by 
DOE.  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  continuity  and 
satisfactory  completion  of  the  activity. 
DOE  intends  to  restrict  eligibility  to  Air 
Products  and  Chemicals.  Inc.  for  this 
activity  in  accordance  with  10  CFR  Part 
600.7(b)(2)(i)  (A)  and  (D). 

The  total  estimated  cost  to  complete 
the  project  is  $15,249,800.  The  proposed 
cost  share  for  Air  Products  is  S6.261.000 
(41%)  and  $8,988,800  (59%)  for  DOE 
over  a  5  year  project  period. 

Issued  in  Golden.  Colorado  on  April  12 
1994. 

Quistine  A.  Phoebe. 

Director.  Administrative  Division,  Golden 
Field  Office. 

IFR  Doc  94-10073  Filed  4-25-94;  8:45  am] 
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Financial  Assistance  Award;  tt>e 
National  Association  of  State  Utility 
Consumer  Advocates 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  unsolicited  financial 
assistance  award. 


SUMMARY:  Pursuant  to  10  CFR  600.14. 
the  Department  of  Energy.  Boston 
Support  Office,  intends  to  award  a  grant 
to  the  National  Association  of  State 
Utility  Consumer  Advocates  (NASUCA). 
The  grant  will  provide  funding  in  the 
amount  of  $200,000  for  a  project 
entitled:  Photovoltaics  Education 
Project  (PVEP).  The  work  will  address 
various  research  and  evaluation  tools  to 
identify  the  realistic  values,  benefits  and 


costs  of  Photovoltacis.  The  proposal 
proposes  to  educate,  train,  and  support 
state-appointed  utiUty  consumer 
advocates  in  evaluating  cost  effective 
installations  of  photovoltacis  and  enable 
them  to  have  full  participation  in 
hearings  and  in  the  collaborative 
process. 

DOE  knows  of  no  other  entity  that  is 
conducting  or  planning  to  conduct  such 
an  effort.  This  project  is  suitable  for 
noncompetitive  financial  assistance  and 
would  not  be  eligible  for  financial 
assistance  under  a  recent,  current,  or 
planned  solicitation. 

The  initial  budget  period  will  be 
twelve  (12)  months  from  the  effective 
date  of  award.  The  project  is  expected 
to  run  for  six  years.  Possible  additional 
funding  in  future  years  will  be  based  on 
satisfactory  completion  of  the  initial 
term  and  upon  availability  of  funds. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Boston 
Office.  Attn:  Louise  S.  Urgo.  Contracting 
Officer.  One  Congress  Street.  Boston. 
MA  02114-2021. 

Issued  in  Golden.  Colorado  on  April  15 
1994. 

ChristLae  A.  Phoebe, 

Director  Administrative Dixision.  Golden 
Field  Office. 

IFR  Doc.  94-10074  Filed  4-25-94;  8:45  ami 
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Intent  to  Award  a  Noncompetitive 
Assistance  Action,  tt>e  Pennsylvania 
State  University 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 


SUMMARY:  Pursuant  to  10  CFR 
600.7(b)(2).  the  Department  of  Energy, 
through  the  Boston  Office,  intends  to 
award  a  grant  to  the  Pennsylvania  State 
University  (PSU).  The  grant  will  provide 
additional  funding  of  $75,000  to 
continue  work  begun  in  phase  I  which 
focused  on  energy  efficient  HVAC 
systems  for  modular  homes  based  on 
current  designs  and  features.  During 
phase  n  the  PSU  will  continue  work 
focusing  on  near-term  development  of 
practical,  energy  efficient  modular 
house  designs  which  will  use  almost  no 
heating  or  cooling  energy  at  a  reasonable 
cost  to  the  consumer. 

DOE  knows  of  no  other  entity  that  is 
conducting  or  planning  to  conduct  such 
an  effort.  This  project  is  suitable  for 
noncompetitive  financial  assistance  and 
would  not  be  eligible  for  financial 
assistance  under  a  recent,  current,  or 
planned  solicitation. 

The  initial  term  of  this  grant  will  be 
twelve  (12)  months  from  the  date  of 


21758 


Federal  Register  /  VoL  59,  No.  80  /  Tuesday,  April  26,  1994  /  Notices 


award  for  a  possible  project  period  of 
five  years  from  the  initial  date  of  award. 
Possible  additional  funding  in  future 
years  will  be  based  on  satisfactory 
completion  of  the  initial  term,  and 
availability  of  funds. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Department  of  Energy,  Boston 
Support  Office;  Attn.:  Louise  S.  Urgo, 
One  Congress  Street,  Boston,  MA 
02114-2021. 

Issued  in  Golden,  Colorado  on  April  15, 
1994. 

Christine  A.  Phoebe, 

Director,  Administrative  Division,  Golden 

Field  Office. 

IFR  Doc.  94-10076  Filed  4-25-94:  8:45  am] 
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Award  of  a  Grant,  Noncompetitjve 
Financial  Assistance;  Tri-Clty 
Industrial  Development  Council 

agency:  U.S.  Department  of  Energy 
(DOE).  Richland  Operations  Office. 
ACTION:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 

SUMMARY;  The  Department  of  Energy 
(DOE),  Richland  Operations  Office  (RL) 
announces  that  pursuant  to  Public  Law 
95-91,  as  amended.  Department  of 
Energy  Organization  Act,  it  intends  to 
make  a  discretionary  financial  assistant 
award  based  on  the  criterion  set  forth  in 
10  CFR  600.7(b)(2)(i)(D)  to  the  Tri-City 
Industrial  Development  Council 
(TRIDEC),  Kennewick,  Washington, 
under  Grant  Number  DE-FG06- 
94RL12917.  The  primary  purpose  of  the 
grant  is  to  act  for  DOE  as  facilitator  in 
regard  to  submission  of  community 
economic  development  diversification 
proposals.  This  three  year  effort  will 
have  an  estimated  cost  of  $228,000  for 
the  first  budget  year. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  announcement 
should  be  addressed  to  the  U.S. 
Department  of  Energy,  Richland 
Operations  Office,  Procurement 
Division.  Mail  Stop  A7-80,  P.O.  Box 
550.  825  Jadwin  Avenue,  Richland, 
Washington  99352,  ATTN:  Jo  Laughlin, 
Contract  Specialist. 

SUPPl£MENTAflY  INFORMATION:  In  support 
of  the  transformation  vsrithin  the 
Department  of  Energy  as  it  redirects  its 
focus  from  a  primarily  mission  oriented, 
inward-facing  agency  to  a  service- 
oriented,  customer-driven  agency,  the 
Secretary  of  Energy  has  implemented 
plans  for  supporting  economic 
development  and  community  assistance 
activities  around  DOE  sites  affected  by 
changing  program  missions.  Each 


Opeiations  Office  has  been  charged  with 
notifying  the  public  of  available 
facilities,  technology  partnership 
opportunities  and  economic 
devejlopment  and  diversification 
proa-ams  for  the  purpose  of  stimulating 
local  economic  growth  through 
community  partnerships.  It  is 
anticipated  that  assistance  through 
community  economic  development 
plans  will  help  to  minimize  the  impact 
of  Dt)E  downsizing  on  the  local  area 
and  work  force.  Community 
representatives,  including  elected 
officials,  business  executives, 
com^nunity  leaders,  and  the  academic 
fieldL  have  selected  TRIDEC,  under  a 
Meiiorandum  of  Understanding,  to  be 
the  Community  Reuse  Organization 
(CR(p)  and  single  point  of  contact  for 
coortdinating  community  efforts  and 
resources  and  performing  site-specific 
economic  development  planning  and 
management.  The  ultimate  goal  is  to 
stimlilate  local  economic  grow^th 
through  community  partnerships  so  that 
whep  the  Department  of  Energy  has 
completed  its  mission  and  closes  its 
opetetions  at  this  site,  the  economical 
impfcct  on  the  community  will  be 
minimal. 

Dajled:  April  18.  1994. 
Robert  D.  Larson, 

Direitor.  Procurement  Division.  Richland 

Opeiations  Office. 

IFR  poc.  94-10077  Filed  4-25-94;  8:45  am] 
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Office  of  Energy  Efficiency  and 
Renewable  Energy 

[Case  No.  F-066] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Ordier  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Goodman 
Manufacturing  Company 

AGEHCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

En^gy. 

ACTION:  Decision  and  order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-066) 
granting  a  Waiver  to  Goodman 
Manufacturing  Company  (Goodman) 
frorti  the  existing  Department  of  Energy 
(DCte)  test  procedure  for  furnaces.  The 
Department  is  granting  Goodman's 
Petition  for  Waiver  regarding  blower 
timt  delay  in  calculation  of  Annual  Fuel 
UtiBzation  Efficiency  (AFUE)  for  its 
GMt'V  series  central  furnaces. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cyrus  H.  Nasseri,  U.S.  Department  of 
Eiiergy.  Office  of  Energy  Efficiency 


and  Renewable  Energy.  Mail  Station 
EE-^31,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585,  (202)  586- 
7140. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-72.  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585.  (202) 
586-9507. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order,  Goodman 
has  been  granted  a  Waiver  for  its  GMPV 
series  central  furnaces,  permitting  the 
company  to  use  an  alternate  test  method 
in  determining  AFUE. 

Issued  in  Washington,  DC,  April  1, 1994. 
Frank  M.  Stewart,  Jr., 

Acting  Chief  of  Staff,  Energy  Efficiency  and 
Renewable  Energy. 

In  the  Matter  of:  Goodman  Manufacturing 
Company.  (Case  Na  F-066) 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163.  89  Stat. 
917.  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619.  92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357,  and  the  Energy 
PoHcy  Act  of  1992  (EPAct),  Public  Law 
102^86,  106  Stat.  2776.  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  Part 
430,  Subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  to  create  a  waiver  process. 
45  FR  64108.  September  26. 1980. 

Thereafter.  DOE  further  amended  its 
appliance  test  procedure  waiver  process 
to  allow  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26.  1986. 


The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Goodman  filed  a  "Petition  for 
Waiver,"  dated  November  29,  1993,  in 
accordance  with  §  430.27  of  10  CFR  part 
430.  The  Department  published  in  the 
Federal  Register  on  February  23,  1994. 
Goodman's  petition  and  solicited 
comments,  data  and  information 
respecting  the  petition.  58  FR  8608. 
Goodman  also  filed  an  "Application  for 
Interim  Waiver"  under  section  430.27(g) 
which  DOE  granted  on  February  10, 
1994.  58  FR  8608,  February  23.  1994. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  The 
Department  consulted  with  The  Federal 
Trade  Commission  (FTC)  concerning  the 
Goodman  Petition.  The  FTC  did  not 
have  any  objections  to  the  issuance  of 
the  waiver  to  Goodman. 

Assertions  and  Determinations 

Goodman's  Petition  seeks  a  waiver 
from  the  DOE  test  provisions  that 
require  a  1.5-minute  time  delay  between 
the  ignition  of  the  burner  and  the 
starting  of  the  circulating  air  blower. 
Goodman  requests  the  allowance  to  test 
using  a  30-second  blower  time  delay 
when  testing  its  GMPV  series  central 
furnaces.  Goodman  states  that  since  the 
30-second  delay  is  indicative  of  how 
these  models  actually  operate  and  since 
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such  a  delay  results  in  an  improvem.ent 
in  efficiency  of  approximately  1.0 
percent,  the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contains  exceptions 
vyhich  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Goodman  indicates  that  it 
is  unable  to  take  advantage  of  any  of 
these  exceptions  for  its  GMPV  series 
central  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Goodman  furnaces 
are  designed  to  impose  a  30-second 
blower  delay  in  every  instance  of  start 
up,  and  since  the  current  provisions  do 
not  specifically  address  this  type  of 
control,  DOE  agrees  that  a  waiver 
should  be  granted  to  allow  the  30- 
second  blower  time  delay  when  testing 
the  Goodman  GMPV  series  central 
furnaces.  Accordingly,  with  regard  to 
testing  the  GMPV  series  central 
furnaces,  today's  Decision  and  Order 
exempts  Goodman  from  the  existing 
provisions  regarding  blower  controls 
and  allows  testing  with  the  30-second 
delay. 

It  is.  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Goodman  Manufacturing  Company 
(Case  No.  F-066)  is  hereby  granted  as 
set  forth  in  paragraph  (2)  below,  subject 
to  the  provisions  of  paragraphs  (3),  (4), 
and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  Appendix  N  of  10  CFR 
part  430,  subpart  B,  Goodman 
Manufacturing  Company,  shall  be 
permitted  to  test  its  GMPV  series  central 
furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  part  430. 
Vkrith  modifications  set  forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in  section 
9  in  ANSI/ASHRAE  Standard  103-82  with 
the  exception  of  sections  9.2.2,  9.3.1,  and 
9.3.2.  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in  lieu 
of  the  requirement  specified  in  section  9.3.1 
of  ANSI/ASHRAE  Standard  103-82.  After 
equilibrium  conditions  are  achieved 
following  the  cool-down  test  and  the 
required  measurements  performed,  turn  on 
the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  bumer(s)  comes  on.  After  the 
burner  start-up,  delay  the  blower  start-up  by 
1.5  minutes  (t-).  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulating  blower, 
in  which  case  the  burner  and  blower  shall  be 


started  together:  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower:  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fan  control  shall  b»e  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  tempjerature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure  time 
delay,  (t-),  using  a  stopwatch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  for  oil-fueled  furnaces,  maintain  the  draft 
in  the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's  recommended 
on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above.  Goodman 
Manufacturting  Company  shall  comply 
in  all  respects  with  the  test  procedures 
specified  in  Appendix  N  of  10  CFR  Part 
430.  Subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  GMPV 
series  central  furnaces  manufactured  by 
Goodman  Manufacturing  Company. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  [Insert  Date  of  Issuance), 
this  Waiver  supersedes  the  Interim 
Waiver  granted  the  Goodman 
Manufacturing  Company  on  February 
10.  1994.  58  FR  8608.  February  23. 1994 
(Case  No.  F-066). 

Issued  In  Washington.  DC.  April  1. 1994. 
Frank  M.  Stewart.  Jr.. 

Acting  Chief  of  Staff.  Energy  Efficiency  and 
Renewable  Energy. 

[PR  Doc.  94-10078  Filed  4-25-94:  8:45  am) 

BILUMO  COOC  e49O-01-P 


[EERE-Boston] 

Heavy  Duty  State  Municipal  Vehicle 
Alternative  Fuel  Demonstration 
Programs;  Notice  of  Solicitation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  solicitation. 

summary:  Pursuant  to  10  CFR  600.9. 
The  Office  of  Alternative  Fuels  of  the 
Department  of  Energy  is  issuing  a 
solicitation  numbered  DE-PS41- 
94R1 10637  to  evaluate  alternative  fuels 
in  transportation  in  response  to  the 
Alternative  Motor  Fuels  Act  of  1988 
(AMFA).  With  the  assistance  of  the 
Office  of  Alternative  Fuels,  the  Office  of 
Technical  and  Financial  Assistance 
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(OTFA),  has  the  opportunity  to 
introduce  an  alternative  fuel  program 
through  state  energy  offices.  A  favorable 
application  for  introducing  alternative 
fuels  at  the  state  or  local  level  is  in 
heavy  duty  municipal  vehicles  which 
are  god  candidates  for  the  use  of 
alternative  fuels  because  of  their  high 
fuel  consumption,  regular  driving 
routes,  and  operation  from  a  centralized 
location. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  (DOE)  is  issuing 
a  solicitation  to  state  energy  offices 
inviting  them  to  apply  for  the  Heavy 
Duty  State/Municipal  Vehicle 
Alternative  Fuel  Demonstration.  Only 
one  application  will  be  accepted  from 
each  state.  The  participating  state 
energy  offices  will  coordinate  and 
conduct  a  hea\7  duty  municipal  vehicle 
project  to  introduce  alternative  fuel 
Original  Equipment  Manufacturer 
(0D.1)  vehicles  for  operation  by  state 
governments,  local  school  districts,  and 
municipalities.  The  incremental  costs 
over  conventional  vehicles  for  up  to 
four  (4)  OEM  alternative  fuel  heavy  duty 
vehicles  j>er  project  will  be  founded  by 
DOE.  The  types  of  vehicles  to  be 
considered  are  those  used  directly  by 
state  or  local  agencies  or  for  the  sole 
purpose  of  supporting  a  state  or  local 
agency.  Transit  buses  are  excluded. 
Vehicles  will  be  fueled  with  ethanol, 
methanol,  natural  gas,  propane  or 
biodiesel.  The  DOE  Support  Offices  will 
coordinate  this  program's  activities  in 
conjunction  and  cooperation  with  the 
state  energy  offices,  providmg  assistance 
and  direction  to  interested  participants. 
The  state  energy  offices,  municipalities, 
and  local  school  districts  will  ensure 
that  refueling  facilities  are  identified. 
They  are  encouraged  to  invite  local 
utilities  or  fuel  suppliers  to  participate 
by  investing  in  the  development  of 
refueling  facilities.  The  award  recipients 
will  be  responsible  for  the  collection 
and  reporting  of  data/information  as 
specified  by  DOE  on  alternative  fuel  and 
"control"  vehicles  over  a  five  year 
period. 

Fund  Availability 

Up  to  $924,000  is  available  to  fund 
financial  assistance  awards.  Only  one 
application  will  be  accepted  from  each 
state.  The  initial  project  and  budget 
period  will  be  twelve  months  from  the 
date  of  award. 

Restricted  Eligibility 

The  Department  of  Energy,  Office  of 
Energy  Efficiency  and  Renewable 
Energy,  Office  of  Alternative  Fuels,  is 
restricting  eligibility  for  a  national 
demonstration  of  heavy  duty  municipal 
alternative  fuel  vehicles  to  the  State 
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Eiiergy  Offices  in  the  50  States,  the 
District  of  Columbia,  the  U.S.  Virgin 
Islands,  the  Commonwealth  of  Puerto 
Rico  and  any  territory  or  possession  of 
th  s  United  States.  Interested 
m  jnicipalities,  and  local  school 
districts  should  contact  the  appropriate 
St  ite  energy  office  for  applications  for 
su  bawards.  Financial  Assistance  for  this 
sc  licitation  is  authorized  by  the  DOE 
Ri  organization  Act,  Public  Law  95-91, 
C:  'DA  No.  81.502.  and  the  DOE 
Fviancial  Assistance  Regulations,  10 
CFR  Part  600. 

Ri  rview  and  Evaluation 

Initial  review  for  completeness  will  be 
p(  rformed  at  the  Support  Offices.  The 
3]  plications  will  be  evaluated  by  the 
O  fice  of  Technical  Assistance  and  the 
O  'fice  of  Alternative  Fuels  according  to 
til  B  criteria  set  forth  in  the  solicitation. 
Di  TES:  Applications  are  due  by  May  31, 
1!  94.  Awards  will  be  issued  by 
S(  ptember  30.  1994. 

F< «  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Energy,  Boston  Office, 
A  tention,  Louise  S.  Urgo.  One  Congress 
SI  reel.  Boston,  MA  02114-2021. 
Telephone  617-565-9709 

Issued  af:  April  15.  1994. 
C  iristine  A.  Phoebe, 
D  rector,  Administratix'e  Division  Golden 
F  vid  Office. 
IF  R  Ekx:.  94-10075  Filed  4-25-94;  8:45  ami 

Bl  LING  CODE  ft450-01-M 


Office  of  Environmental  Management 

Disbursement  of  Discretionary  Funds 
to  Federally-Recognized  American 
lr|dian  Trit>es 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  inquiry  and  request  for 

comment. 

— f 

SUMMARY:  The  Department  of  Energy 
(IJOE)  is  developing  eligibility  standards 
aid  funding  criteria  for  the  distribution 
of  DOE  discretionary  funds  to  federally- 
recognized  American  Indian  tribes  by 
DCE's  Office  of  Environmental 
Management  (EM).  Discretionary  funds, 
pursuant  to  section  646  of  the  DOE 
Cjrganization  Act.  are  awarded  to  Indian 
tribes  to  participate  in  DOE's 
remediation  and  management  program 
fdr  wastes  produced  as  the  result  of  its 
activities  at  its  former  and  current 
weapons  production  facilities.  Such 
Mrticipation  relates  directly  to  DOE's 
i^erican  Indian  Tribal  Government 
pplicy,  pursuant  to  DOE  Order  1230.2. 
recognizing  a  govermnent-to- 
gpvernment  relationship  with  Indian 
tiibes. 


Because  of  the  potential  for  broad 
interest,  DOE  is  providing  interested 
parties  an  opportunity  for  comment  on 
issues  related  to  the  funding  of  Indian 
tribes  who  are  directly  affected  by  DOE 
activities.  DOE  invites  written  comment 
on  the  criteria  development  process 
before  proposing  guidelines.  In 
addition,  IX)E  will  schedule  public 
workshops  at  several  of  its  sites.  At 
these  workshops,  tribes  and  other 
interested  parties  will  have  an 
opportunity  to  further  discuss  issues 
related  to  guidance. 
DATES:  Written  submissions  on  this 
notice  of  inquiry  are  due  on  or  before 
June  1,  1994.  Public  workshops  will  be 
held  to  discuss  issues  related  to 
guidance  at  the  following  locations  and 
times: 

Richland,  Washington 
Thursday  April  28, 1994. 11  a.m.— 2 
p.m.  Red  Lion  Inn/Hanford  House, 
Ben  Franklin  Room.  802  George 
Washington  Way,  Richland, 
Washington  99352 
Pocatello,  Idaho 

Thursday  May  12. 1994.  6:30  p.m. — 
9  p.m.  Howard  Johnson's,  1399 
Bench  Road.  Pocatello,  Idaho  83201 
Albuquerque,  New  Mexico  Thursday 
May  19, 1994,  6:30  p.m. — 9  p.m., 
Sheraton  Old  Tovra,  800  Rio 
Grande  Boulevard,  Albuquerque. 
New  Mexico  87104. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Margaret  Fernandez. 
Office  of  Environmental  Management, 
Office  of  Public  Accountability  [E^A  5), 
U.S.  Department  of  Energy,  Room  5B- 
031,  1000  Independence  Ave  SW.. 
Washington  DC  20585.  FAX  Telephone: 
(202)  586-0293. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Fernandez,  at  the  address 
above,  or  by  telephone  at  (202)  586- 
5821. 

SUPPLEMENTARY  INFORMATtOH:  This 
Notice  supplements  a  Notice  of  Inquiry, 
published  on  February  4, 1994  (59  FR 
5405),  to  announce  the  dates  and 
locations  of  public  workshops  related  to 
the  development  of  funding  guidance 
under  the  Office  of  Environmental 
Management. 

I.  Background 

In  1989,  the  Office  of  Environmental 
Management  was  established  to  address 
environmental  problems  at  the 
Department's  facilities.  Many  of  the 
Department's  past,  present,  and  future 
activities  potentially  affect  Indian  tribes. 
Past  activities  of  DOE  involved  the 
research  and  production  of  plutonium, 
uranium,  and  other  hazardous 
substances.  Present  and  future  activities 
focus  on  the  management  and 


Federal  Register  /  Vol.  59.  No.  80  /  Tuesday.  April  26,  1994  /  Notices 


21761 


remediation  of  wastes  produced  as  a 
result  of  the  Department's  production 
activities. 

Because  DOE's  activities  may  affect 
tribes  in  close  proximity  to  DOE  sites, 
the  Department's  policy  is  to  consult 
with  these  tribes  and  support  tribal 
environmental  remediation  programs. 
The  fundamental  goals  of  DOE's  policy 
are  to  involve  affected  tribes  in 
remediation  activities,  provide  tribes 
safe  access  to  and  management  of 
cultural  and  natural  resources,  and 
promote  tribal  economic 
competitiveness  and  self-sufficiency 
pursuant  to  administration  policy  and 
legal  requirements. 

In  the  past,  DOE  discretionary  funds 
have  been  distributed  to  Indian  tribes 
primarily  through  planning  grants. 
Planning  grants  have  funded  tribal 
environmental  restoration  and  waste 
management  programs  to  identify, 
analyze  and  take  initiatives  to  address 
waste  management  and  cleanup  issues 
stemming  from  DOE  sites  and  facilities. 
The  Nez  Perce  Tribe,  the  Confederated 
Tribes  of  the  Umatilla  Indian 
Reservation,  and  the  Yakama  Indian 
Nation  have  received  planning  grants 
related  to  the  Hanford  site. 

As  an  alternative  to  planning  grants, 
DOE  has  used  cooperative  agreements  to 
fund  tribal  activities.  A  cooperative 
agreement  requires  greater  involvement 
between  DOE  and  the  participant  in 
negotiating  and  conducting  the 
proposed  activities.  This  involvement 
resuhs  in  specific  project  milestones 
and  products  that  ensure  greater 
accountability.  The  Department  has 
successfully  employed  cooperative 
agreements  to  implement  hazardous 
materials  emergency  response  programs, 
as  occurred  in  the  case  of  the  Waste 
Isolation  Pilot  Project  with  the 
Shoshone-Bannock  Tribes,  and  at  the 
Hanford  site  with  the  Confederated 
Tribes  of  the  Umatilla  Indian 
Reservation.  Based  on  this  experience, 
DOE  intends  to  use  cooperative 
agreements  as  the  prime  vehicle  for 
tribal  involvement  in  environmental 
remediation  activities.  In  addition  to  the 
use  of  cooperative  agreements,  the 
government-to-govemment  relationship 
between  DOE  and  tribal  nations  may 
also  be  expressed  through  site-specific 
agreements,  memoranda  of 
understanding,  and  joint  ventures. 

The  amount  of  DOE  discretionary 
funds  available  for  tribal  cleanup 
activities  in  the  early  years  of  the  DOE 
environmental  program  was  based  on 
large  projected  budget  increases. 
However,  present  and  anticipated 
budget  constrictions  for  the  EM  program 
only  allow  for  moderate  funding.  As  a 
result,  the  amount  of  funds  available  for 


tribal  environmental  management  and 
cleanup  activities  has  leveled,  while  the 
degree  of  involvement  by  tribes,  and  the 
number  of  tribes  that  want  to  be 
involved  in  remediation  activities, 
continue  to  grow.  Budget  limitations, 
coupled  with  DOE's  commitment  to 
involve  affected  tribes  in  its  cleanup 
and  management  activities,  necessitate 
the  development  of  standards  and 
guidance  for  disbursement  of  DOE 
discretionary  funds  to  tribes. 

These  standards  will  require  the 
development  of  criteria  relating  to 
eligibility  and  funding.  Eligibility 
criteria  would  determine  which  tribes 
would  qualify  to  enter  into  cooperative 
agreements  with  DOE.  Funding  criteria 
would  determine  the  types  of  activities 
that  are  to  be  funded  and  the  levels  of 
funding.  DOE  acknowledges  that 
eligibility  and  funding  criteria  may 
utilize  similar  factors. 

II.  Discussion— Eligibility  aind  Funding 
Criteria 

A.  Eligibility 

Eligibility  criteria  would  determine  if 
a  federally-recognized  Indian  tribe 
qualifies  to  enter  into  a  cooperative 
agreement  allowing  tribal  participation 
in  DOE  environmental  remediation 
activities.  The  following  considerations 
could  be  used  to  determine  tribal 
eligibility: 

(1)  Should  a  tribe  be  considered 
eligible  if  its  legal  interests  arising  from 
treaty,  statutes,  and  case  law  are  affected 
by  a  DOE  hazardous  waste  site. 

(2)  Should  a  tribe  be  considered 
eligible  if  its  legal  interests  arising  from 
treaty,  statutes,  and  case  law  are  affected 
by  a  DOE  produced  waste  stream  or 
transportation  corridor  which  carries 
EKDE  hazardous  wastes? 

(3)  Should  a  tribe  be  considered 
eligible  if  its  cultural  and  natural 
resources  are  located  on  or  in  close 
proximity  to  a  DOE  hazardous  waste 
site.  DOE  produced  waste  stream,  or 
transportation  corridor  which  carries 
DOE  hazardous  wastes?  Please  define 
cultural  and  natural  resources. 

(4)  Should  a  tribe  be  eligible  if  its 
reservation  is  located  on  or  in  close 
proximity  to  a  DOE  hazardous  waste 
site.  DOE  produced  waste  stream,  or 
transportation  corridor  which  carries 
DOE  hazardous  wastes? 

(5)  Should  "close  proximity"  be 
limited  to  a  geographically  defined  area 
in  relation  to  a  DOE  hazardous  waste 
site,  DOE  produced  waste  stream,  or 
transportation  corridor  which  carries 
EXDE  hazardous  wastes  (e.g.,  a 
geographic  area  of  not  more  than  50 
miles.  100  miles,  etc..  from  a  hazardous 
site)? 


(6)  Should  "close  proximity"  be 
defined  to  include  more  distant  areas 
where  actual  or  likely  physical  harm 
could  occur  as  a  result  of  a  DOE 
hazardous  waste  site.  DOE  produced 
waste  stream,  or  transportation  corridor 
which  carries  DOE  hazardous  wastes? 

(7)  What  other  factors  should  be 
considered  in  determining  eligibility? 
B.  Funding 

Once  it  is  ascertained  which  tribes  are 
eligible  to  enter  into  cooperative 
agreements  with  DOE.  the  next 
determination  is  what  particular  tribal 
activities  should  be  funded  and  at  what 
levels.  The  following  considerations 
which  could  be  used  to  determine  tribal 
funding  include: 

(1)  Should  a  priority  system  be  used 
to  categorize  activities  by  factors  such  as 
the  following: 

(a)  The  degree  of  the  threat  or  actual 
level  of  harm  to  a  tribe  (e.g..  the  greater 
threat  of  harm,  the  greater  the  priority, 
etc.); 

(b)  Size  of  affected  tribal  population; 
and 

(c)  Types  of  activities  proposed,  (e.g.. 
a  groundwater  monitoring  activity  to 
ensure  a  safe  drinking  water  supply 
versus  the  remediation  of  a  cultural 
site). 

(i)  Should  activities  that  support  tribal 
management  of  cultural  resources 
receive  greater  priority  than  other 
activities? 

(ii)  Should  activities  which  would 
assist  a  tribe  in  becoming  more 
economically  competitive  and  self- 
sufficient  receive  greater  priority  than 
other  activities? 

(2)  Should  the  fact  that  a  tribe  was 
previously  funded  by  DOE  mean  it 
should  receive  greater  consideration 
than  a  tribe  that  has  never  been  funded, 
or  the  opposite? 

(3)  Should  a  tribe  receive  greater 
funding  consideration  for  past 
participation  in  DOE  activities  that  were 
well  performed  by  the  tribe? 

(4)  Where  possible,  should  tribes  that 
coordinate  and  prepare  a  joint  proposal 
receive  more  favorable  consideration 
than  proposals  by  individual  tribes? 

(5)  To  what  extent  should  proximity 
be  taken  into  account  in  funding  one 
tribe  that  can  argue  a  greater  degree  of 
affectedness  over  another  tribe? 
"Affected"  is  defined  in  this  instance  to 
apply  to  a  tribe  that  faces  a  substantial 
environmental  or  health  impact. 

III.  Request  ror  Submissions 

The  criteria  and  other  ideas  raised  in 
this  Notice  are  suggestions  for  comment. 
Comments  need  not  address  all 
suggestions  raised  in  this  inquiry  and 
can  be  limited  to  particular  points.  DOE 
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welcomes  additional  comments  on 
eligibility  and  funding  criteria  for 
Indian  tribes.  All  UTitten  information 
provided  by  respondents  will  be 
available  for  public  inspection  at  the 
Department  of  Energy,  Freedom  of 
Information  Reading  Room,  Room  lE- 
190,  1000  Independence  Avenue  SW., 
Washington  20585,  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
Pursuant  to  the  provisions  of  10  CFR 
1004.11  (1983).  any  person  submitting 
information  believed  to  be  confidential 
and  exempt  by  law  from  public 
disclosure  should  submit  a  copy  of  the 
document  in  which  information 
believed  to  be  confidential  has  been 
deleted  along  with  the  confidential 
submissions.  The  Department  of  Energy 
will  determine  the  confidential  status  of 
the  information  and  treat  it  accordingly. 

Signed  at  Washington,  DC,  this  21st  day  of 
April,  1994. 
Thomas  P.  Crumbly, 

Assistant  Secretary  for  Environmental 

Management. 

|FR  Doc.  94-10131  Filed  4-22-94;  12:46  pm) 

BltUNO  CODE  S4S0-(H-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP88-44-0481 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

April  20, 1994. 

Take  notice  that  on  April  15,  1994,  El 
Paso  Natural  Gas  Company  (El  Paso), 
tendered  for  filing,  pursuant  to  Part  154 
of  the  Federal  Energy  Regulatory 
Commission  (Commission)  Regulations 
Under  the  Natural  Gas  Act  and  in 
compliance  with  the  Commission's 
Order  Granting  in  Part  and  Denying  in 
Part  Req-iysts  for  Rehearing  and 
Clarification  issued  March  1,  1994 
(March  1.  1994  order)  at  Docket  No. 
RP88-^4-044.  certain  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1-A. 

El  Paso  states  that  on  November  5, 

1992,  in  compliance  with  the 
Commission's  order  dated  October  9, 
1992  at  Docket  No.  RP88-44-020  El 
Paso  filed  revised  tariff  sheets  to 
provide,  among  other  things,  correlative 
(comparable)  discounts  when  El  Pa.so 
discounted  the  rate  it  charged  for  the 
transportation  of  its  sales  gas  or  the  gas 
of  marketing  affiliates  on  the  mainline. 
On  May  21, 1993,  El  Paso  states  that  it 
filed  modifications  to  the  comparable 
discount  provisions  in  compliance  with 
the  Commission's  order  dated  May  6, 

1993,  which  granted  rehearing  in  part  of 
the  October  9,  1992  order.  El  Paso  states 


th^  the  Commission,  in  its  March  1, 
19{  4  order,  found  that  it  was  a  mistake 
to  apply  the  comparable  discount 
recHjiremenls  of  Order  Nos.  497  and  636 
to  |l  Paso  prior  to  restructuring  and  the 
spi|i-off  of  its  merchant  division. 
Accordingly,  El  Paso  states,  the 
Commission  reversed  its  prior  decision 
to  require  comparable  discounts  under 
thei  requirements  of  Order  Nos.  497  and 
63(  before  pre-restructuring. 

^1  Paso  states  that  it  is  filing  in 
coiiipiiance  with  the  March  1, 1994 
order.  El  Paso  states  that  it  has  removed 
tha  comparable  discount  requirements 
forjthe  time  period  prior  to  El  Paso's 
imjplementation  of  restructuring. 

HI  Paso  requests  all  necessary  waivers 
of  I  he  Commission's  regulations  so  as  to 
pel  mit  the  tendered  tariff  sheets  to 
be<  ome  effective  on  October  9, 1992. 

1 1  Paso  states  that  copies  of  the  filing 
we  "e  served  upon  all  of  El  Paso's 
int  (rstafe  pipeline  system  transportation 
am   sales  customers  and  interested  state 
ref  ulatory  commissions. 

J  my  person  desiring  to  protest  said 
fill  ig  should  file  a  protest  with  the 
Fe  eral  Energy  Regulatory  Commission, 
82  I  North  Capitol  Street,  NE., 
Wi  shington,  DC  20426,  in  accordance 
wi  h  §385.211  of  the  Commisf.ion's 
Rti  es  and  Regulations.  All  such  protests 
sh(  luld  be  filed  on  or  before  April  27, 
19  14.  Protests  will  be  considered  by  the 
CoTimission  in  determining  the 
ap  )ropriate  action  to  be  taken,  but  will 
no  serve  to  make  protestants  parties  to 
th«  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
avi  liable  for  public  inspection  in  the 
pu  )lic  reference  room. 
Lo  s  D.  Ca&hcll, 
Se  retary. 
(PI   Doc.  94-9974  Filed  4-25-94;  8;45  amj 

BIL  MG  CODE  e717-04-M 


[D(  cket  Nos.  CP90-454-004  and  MT94-;^ 
00<i] 

Midwest  Gas  Storage  Inc.;  Revised 
Initial  Tariff  Filing 

April  14.1994. 

Take  notice  that  on  April  8,  1994, 
Midwest  Gas  Storage  Inc.  (Midwest), 
131100  Southwest  Highway,  Palos  Park, 
Illinois  60464,  filed  in  Docket  Nos. 
0190-^54-004  and  MT94-3-000  a  First 
Rek/ised  Volume  No.  1  of  its  FERC  Gas 
Tapnff,  with  a  proposed  effective  date  of 
Miy  15,  1994. 

In  its  revised  tariff.  Midwest  proposes 
to  convert  its  tariff  from  a  volumetric 
ba$is  to  a  thermal  basis  and  incorporates 
the  Commission's  Order  No.  497  tariff 
rejuirements  to  reflect  a  new  marketing 
aff  Hate,  Midwest  Gas  Services,  Inc. 


Midwest  states  that  the  new  marketing 
affiliate  will  provide  interested  persons 
with  gas  that  is  stored  in  Midwest's 
facilities. 

Midwest  states  that  in  addition  to  the 
6-month  waiver  to  implement  its 
electronic  bulletin  board  previously 
requested  in  Docket  No.  CP90-454-002, 
Midwest  requests  approval  to 
implement  on  an  interim  basis,  a 
Telephone  Bulletin  Board,  which 
Midwest  indicates  is  similar  to  that  of 
Tarpon  Transmission  Company  and 
Louisiana-Nevada  Transit  Company.  In 
addition.  Midwest  requests  waiver  of 
the  flexible  receipt  and  delivery  point 
requirement  because  it  is  anticipated 
that  nearly  100  percent  of  Midwest's 
storage  activity  will  take  place  through 
only  one  point:  the  Panhandle  Eastern 
Pipe  Line  Company/Midwest 
interconnection. 

Any  person  desiring  to  be  heard  or 
protest  the  subject  filmg  should  file  a 
motion  to  inter\'ene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street.  NT).. 
Washington,  DC  20426,  in  accordance 
with  Sections  385.211  and  385.214  of 
the  Commission's  Rules  of  Practice  and 
Procedure:  18  CFR  335.211  and  385.214. 
All  such  motions  and  protests  should  be 
filed  on  or  before  April  25,  1994. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  parties.  Any  person  wishing  to         i 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  available 
for  public  inspection. 
Linwood  A.  Watson,  )r.. 
Acting  Secivtary. 
[FR  Doc.  94-10044  Filed  4-25-94;  8:45  am) 

BILLING  COOE  6717-01-M 


[Docket  No.  RP94-208-000] 

Natural  Gas  Pipeline  Company  of 
America;  Petition  for  Declaratory  Order 

April  20,  1994. 

Take  notice  that  on  April  12,  1994, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  filed  a  petition  for  a 
declaratory  order  from  the  Commission 
approving  implementation  of  a 
Settlement  Agreement  dated  February 
16  1994,  (Settlement)  executed  by 
Natural,  Dakota  Gasification  Company 
(Dakota)  and  the  U.S.  Department  of 
Energy  (DOE).  The  settlement  relates  to 
the  contract  dated  January  29, 1982 
between  Natural  and  Dakota  for  the 
purchase  and  sale  of  synthetic  gas  (coal 
gas)  produced  from  the  Great  Plains  coal 
gasification  plant  located  near  Beulah, 


North  Dakota  (Coal  Gas  Contract)  and  to 
the  contract  between  Natural  and 
Dakota  dated  June  28,  1983  under  which 
Dakota  transports  such  coal  gas  for 
Natural  (Transportation  Contract). 

Natural  seeks  a  declaratory  order  from 
the  Commission  that: 

(1)  The  Settlement  and  its 
implementation  are  in  the  public 
interest  insofar  as  they  affect 
jurisdictional  services,  rates  and  charges 
on  Natural's  system; 

(2)  The  Commission  waives  or 
amends  Opinion  No.  119  to  implement 
the  Settlement  pricing  provisions  (such 
determination  would  also  resolve  a 
pending  complaint  insofar  as  it  relates 
to  the  Natural-Dakota  arrangements); 
and 

(.3)  Natural  will  be  permitted  to 
recover  costs  incurred  pursuant  to  the 
Settlement  and  any  paj-ments  incurred 
in  connection  with  assignment  of  the 
reformed  Coal  Gas  Contract  through 
Natural's  mechanism(s)  under  Order 
Nos.  636,  et  seq.  for  recovery  of  GSR 
costs  in  effect  from  time  to  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  April  27,  1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prctestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  Casheil. 
Secretary. 

JFK  Doc.  94-9971  Filed  4-25-94;  8:45  ami 
BILUNG  CODE  6717-01-M 
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(Docket  No.  CP94-a56-000] 

Northern  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

April  20.  1994. 

Take  notice  that  on  April  14.  1994, 
Northern  Natural  Gas  Company 
(Northern).  11 11  South  103rd  Street. 
Omaha.  Nebraska  68124-1000.  filed  in 
Docket  No.  CP94-356-000  a  request 
pursuant  to  §§  157.205,  157.212  and 
157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205.  157.212  and  157.216) 
for  authorization  to  (1)  abandon  and 


transfer  by  sale  to  Metropolitan  Utilities 
District  (MUD)  the  existing  Omaha  TBS 
#4  and  approximately  1.2  miles  of  the 
Omaha  Public  Power  District  (OPPD) 
branchline  and  easements  in  Sarpy 
County,  Nebraska;  and  (2)  install  and 
operate  one  (1)  delivery  point  and 
appurtenant  facilities  to  allow  Northern 
to  make  natural  gas  deliveries  to  MUD, 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82^01-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  it  requests 
authority  to  (1)  abandon  and  transfer  by 
sale  to  MUD  the  e.xisting  Omaha  TBS  #4 
and  approximately  1.2  miles  of  the 
Sarpy  County  OPPD  branchline  and 
easements;  and  (2)  install  and  operate 
one  (1)  delivery  point  and  appurtenant 
facilities  to  make  deliveries  under 
Northern's  existing  transportation  rate 
schedules.  The  estimated  total  volumes 
proposed  to  be  delivered  to  MUD  at  the 
proposed  new  delivery  point  are  67,000 
Mcf  per  day  and  223.000  Mcf  on  an 
annual  basis.  The  estimated  cost  to 
install  the  delivery  point  is  $211,555. 
Northern  states  that  MUD  will 
contribute  $189,000  to  Northern  for  the 
cost  of  these  facilities. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  sect'on  7  of 
the  Natural  Gas  Act. 
Lois  D.  Casbell. 
Secretary. 
IFR  Doc.  94-9972  Filed  4-25-94;  8:4'i  am) 

BILUNG  COO€  t717-01-M 


(Project  No.  11397-001  Colorado] 

Pine  River  Irrigation  District;  Surrender 
of  Preliminary  Permit 

April  20.  1994. 

Take  notice  that  Pine  River  Irrigation 
District,  Permittee  for  the  King  Project 
No.  11397,  has  requested  that  its 


preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No. 
11397  was  issued  October  14.  1993.  and 
would  have  expired  September  30. 
1996.  The  project  would  have  been 
located  on  the  Pine  River  in  LaPlata 
County.  Colorado. 

The  Permittee  filed  the  request  on 
March  25.  1994,  and  the  pr^hminory 
permit  for  Project  No.  11397  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday.  Sunday  or 
holiday  as  described  in  18  CFR 
385.2007.  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  CFR 
part  4.  may  be  filed  on  the  next  business 
day. 

Lots  D.  Cashell, 

Secretary. 

IFR  IX)c.  94-9973  Filed  4-25-94;  8:45  am) 

BILUNG  CODE  S717-01-M 


[Docket  No.  RP94-67-005] 

Southern  Natural  Gas  Co.;  GSR  Cost 
Recovery  Filing 

April  20.  1994. 

Take  notice  that  on  April  15,  1994. 
Southern  Natural  Gas  Company 
(Southern)  filed  in  accordance  with  the 
Commissions  Order  on  Fourth 
Compliance  Filing  and  Granting  and 
Denying  Rehearing  issued  in  Docket 
Nos.  RS92-10-000,  et  al..  on  March  16. 
1994  (March  16  Restructuring  Order), 
the  Commission  s  Order  on  Rehearing 
and  Compliance  Filing  issued  m  Docket 
Nos.  RP94-67-OG1.  et  al  .  on  March  16. 
1994  (March  16  Rehearing  Order),  the 
Commission's  Order  Accepting  and 
Suspending  Tariff  Sheets  Subject  to 
Refund  and  Conditions,  Rejecting  Other 
Tariff  Sheets.  Consolidating  Dockets  and 
Establishing  Hearing  issued  in  Docket 
Nos.  RP94-133-000,  et  al,  on  March  16. 
1994  (March  16  Suspension  Order),  and 
the  Commission's  Order  Acc:epting  and 
Suspending  Tariff  Sheets  Subject  to 
Refimd  and  Conditions.  Rejecting  Other 
Tariff  Sheets,  and  Consolidating  Dockets 
for  Hearing  is.sued  in  Docket  Nos.  RP94- 
165-000.  et  al..  on  March  31.  1994 
(March  31  Suspension  Order).  South»>m 
submitted  the  following  tariff  sheets  to 
its  FERC  Gas  Tariff.  Seventh  Revised 
Volume  No.  1.  with  the  proposed 
effective  date  of  April  1.  1994: 

First  Substitute  Fifth  Revised  Sheet  Na  15 
First  Substitute  Fifth  Revised  Sheet  No.  17 
First  Substitute  Fifth  Revised  She<!t  No.  18 
First  Substitute  Fourth  Revised  Sheet  Na  29 
First  Substitute  Fourth  Revised  Sheet  No.  M 
First  Substitute  Fourth  Revised  Sheet  No.  31 
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First  Revised  Sheet  No.  199 
Second  Revised  Sheet  No.  200 
Second  Revised  Sheet  No.  202 

Southern  states  that  copies  of  the 
filing  were  sen'ed  upon  Southern's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protest  should  be  filed  on  or  before 
April  27. 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  Southern's  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
•Secretary. 
IFR  Doc.  94-9975  Filed  4-25-94;  845  am] 

BILUNQ  CODE  e717-01-M 


[Docket  No.  TM94-1 3-29-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

April  20.  1994. 

Take  notice  that  on  April  15.  1994, 
Transcontinental  Gas  Pine  Line 
Corporation  (TGPL)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  Third  Revised 
Sheet  No.  28B,  which  tariff  sheet  is 
proposed  to  be  effective  on  April  1, 
1994. 

TGPL  states  that  the  purpose  of  Lhe 
instant  filing  is  to  track  a  rate  change 
attributable  to  storage  service  purchased 
from  North  Penn  Gas  Company  (North 
Penn)  under  its  Rate  Schedule  SS  the 
costs  of  which  are  included  in  the  rates 
and  charges  payable  under  TGPL's  Rate 
Schedule  SS-1.  The  tracking  filing  is 
being  made  pursuant  to  section  5  of 
TGPL's  Rate  Schedule  SS-1. 

Included  in  Appendi.x  A  attached  to 
the  filing  is  an  explanation  of  the  rate 
change  and  details  regarding  the 
computation  of  the  revi.sed  SS-1  rates. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  SS-1 
customei-s  and  interested  State 
Commissions. 

Any  person  desiring  to  lie  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Wa'shington. 
DC  2042G,  \i\  accordance  with 
§§385.214  and  385.211  of  the 
Com.mission's  Rules  and  Regulations. 


All  such  motions  or  protests  should  be 
filed  on  or  before  April  27,  1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
no!  serve  to  make  protestants  parties  to 
thei  proceeding.  Any  person  wishing  to 
be<|ome  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
fila  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Loi  D.  Cashell, 
Sei^etary. 
iff!  Doc.  94-9970  Filed  4-25-94;  8:45  am) 

BILIjINQ  CODE  6717-01-M 


EhlVIRONMENTAL  PROTECTION 
AQENCY 

[FnL-4«7&-1] 

Prevention  of  Significant  Deterioration 
of  Air  Quality  (PSD)  Patowmack  Power 
Partners,  L.P.  Loudoun  County, 
Virginia 

AGtNCY:  United  States  Environmental 

Pmtection  Agency. 

ACjiON:  Notice  of  final  action. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  the  finalAgency  action 
regarding  the  Prevention  of 
SionificantDeterioration  (PSD)  permit 
issaed  by  the  Virginia  Department  of 
En  .'ironmental  Quality  on  September 
15  1993  to  Patowmack  Power  Partners, 
L.^  .  in  Loudoun  County,  Virginia. 
Tl  isdetermination  was  appealed  to  the 
En  /ironmental  Protection  Agency 
(El  A). 

DATES:  The  Environmental  Appeals 
Bo  jrd  of  the  EPA  issued  an  Order 
Denying  Review  on  February  24,  1994. 
FO  1  FURTHER  INFORMATION  CONTACT:  Ms. 
Ei  gen  M.  Glen,  Chief,  New  Source 
Re.'iew  Section,  Air  Enforcement 
Br  inch.  Air,  Radiation  and  Toxics 
Division,  U.S.  Environmental  Protection 
A^  ency.  Region  III,  Mail  Code  3AT22, 
84  I  Chestnut  Building,  Philadelphia. 
Peinsylvania.  19107,  (215)597-8379. 
SU  >PLEMENTARY  INFORMATION:  On 
Oc  tober  6,  1993  and  October  8, 1993, 
pe  itiors  were  submitted  to  the 
En  I'ironmental  Appeals  Board 
re(  uesting  review  of  a  PSD  permit 
iss  jed  to  Patowmack  Power  Partners, 
L.  '.  for  construction  of  a  315-megawatt 
ga  /oil  fired  electric  generating  facility 
in  Loudoun  County,  Virginia.  These 
pe  itions  were  submitted  by  Edward  A. 
M  linland  and  Mary  Fra.ser-Priest, 
rei  pectively.  The  PSD  permit  was 
is!  ued  by  the  Virginia  Department  of 
Er  vironmental  Quality  (VDEQ)  on 
Sc  itember  15,  1993,  pursuant  to  a 


delegation  of  authority  from  the  EPA. 
Region  III,  Philadelphia,  Permsylvania. 
Because  of  the  delegation,  any  PSD 
permit  issued  by  the  VDEQ  is  an  EPA- 
issued  permit  for  purposes  of  Federal 
law  (40  CFR  124.41;  45  FR  33413  (May 
19,  1980)),  and  is  subject  to  review  by 
the  Agency  under  40  CFR  124.19  before 
becoming  final. 

The  Environmental  Appeals  Board 
issued  an  Order  Denying  Review  of  the 
permit  on  February  24,  1994. 
concluding  that  review  of  VDEQ's 
permit  determination  was  not  warranted 
and  that  it  met  all  necessary 
requirements  of  Federal  law. 

Anyone  wishing  to  review  the  final 
permit,  petitions,  Order  Denying 
Reyiew,  or  related  materials  should 
contact  one  of  the  following  offices: 

U.S.  Environmental  Protection 
Agency,  Region  III,  Air  Enforcement 
Branch,  New  Source  Review  Section 
(3AT22),  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107. 

Virginia  Department  of  Envirormiental 
Quality,  P.O.  Box  10089,  Richmond, 
Virginia  23240. 

Pursuant  to  40  CFR  124.19(f)(2).  for 
purposes  of  judicial  review,  final 
Agency  action  occurs  when  a  final  PSD 
permit  is  issued  and  Agency  review 
procedures  are  exhausted.  "This 
notice,being  published  today  in  the 
Federal  Register,  constitutes  notice  of 
the  final  Agency  action  denying  review 
of  the  PSD  permit.  If  available,  judicial 
review  of  these  determinations  under 
section  307(b)(1)  of  the  Clean  Air  Act 
(Act)  may  be  sought  only  bythe  filing  of 
a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  from 
the  date  on  which  this  determination  is 
published  in  the  Federal  Register. 
Under  section  307(b)(2)  of  the  Act.  this 
determination  shall  not  be  subject  to 
later  judicial  review  in  any  civil  or 
criminal  proceedings  for  enforcement. 

Dated:  April  15,  1994. 
W.T.  Wisniewski. 
Acting  Regional  Administrator. 
IFR  Doc.  94-10054  Filed  4-25-94;  8:45  am) 

BILLING  CODE  6560-SO-F 


[OW-FRL-4875-8] 

Sediment  Quality  Criteria  &  Support 
Documents;  Re-opening  of  Notice  of 
Availability  and  Request  for  Comment 

AGENCY:  Environmental  Protection 

Agency. 

SUMMARY:  The  purpose  of  this  notice  is 

to  re-open  the  comment  period  for  OVV- 

FRL-4827-2  entitled  "Sediment  Quality 

Criteria"  for  60  days.  The  comment 

period  will  close  on  June  27.  1994. 
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The  original  notice  was  published  on 
January  18,  1994,  and  the  public 
comment  period  closed  on  April  18. 
1994.  The  notice  announced  the 
availability  of  seven  documents 
presenting  proposed  Sediment  Quality 
Criteria  for  the  Protection  of  Benthic  ' 
Organisms  for  five  priority  pollutant 
(Section  307(a))  chemicals,  guidelines 
for  deriving  these  criteria  on  a  site- 
specific  basis,  and  the  technical  basis 
for  deriving  the  criteria  for  public 
comment.  The  documents  are  entitled: 
"Technical  Basis  for  Deriving  Sediment 
Quality  Criteria  for  NonJonic  Organic 
Contaminants  for  the  Protection  of 
Benthic  Organisms  by  Using 
Equilibrium  Partitioning,"  "Guidelines 
for  Deriving  Site-Specific  Sediment 
Quality  Criteria  for  the  Protection  of 
Benthic  Organisms,"  and  "Sediment 
Quality  Criteria  for  the  Proteciion  of 
Benthic  Organisms:  Dieldrin.  Endrin. 
Arenaphthene.  Fluoranthene. 
Phcnanthrene"  (individual  documents 
per  chemical). 

DATES:  Written  comments  must  be 
postmarked  or  submitted  by  hand  on  or 
before  June  27. 1994,  and  should  be 
addressed  as  indicated  below. 
ADDRESSES:  Comments  may  be  mailed 
or  delivered  to:  Sediment  Quality  Clerk, 
Water  Docket  MC-4101,  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
room  L102,  Washington.  IDC  20460. 
Commenters  are  requested  to  submit 
any  references  cited  in  their  com.ments. 
Commenters  are  also  requested  to 
submit  an  original  and  3  copies  of  their 
written  comments  and  enclosures. 
Commenters  who  want  receipt  of  their 
com.ments  acknowledged  should 
include  a  self-addressed,  stamped 
envelope.  No  facsimiles  (faxes)  will  be 
accepted. 

Requests  for  documents  should  be 
sent  to:  Sediment.  U.S.  Environmental 
Proteclion  Agency.  National  Center  for 
Environmental  Publications  and 
Information.  11029  Kenwood  Road. 
Building  5.  Gncinnati.  Ohio  45242; 
telephone:  513-801-6561,  fax:  513- 
891-6685.  These  documer.ts  are  aiso 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at  the  Water  Docket  Room  L-102 
(basement).  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington, 
tX:  20460.  For  access  to  Docket 
materials,  call  (202)  260-3027  between 
9  a.m.  and  3:30  p.m.  for  an 
appointment.  Copies  of  these 
documents  are  also  available  for  review 
in  the  EPA  Regional  office  libraries.  For 
the  Regional  Office  library  in  your  area 
contact:  EPA  Library,  (202)  260-3944. 
EPA's  response  to  public  comment  will 
be  available  upon  request,  no  sooner 


than  December  1994,  from  the  Office  of 
Water  Resource  Center  (202)  260-7786 
and  Sediment  Public  Comment.  U.S. 
Environmental  Protection  Agency, 
National  Center  for  Environmental 
Publications  and  Information,  11029 
Kenwood  Road,  Building  5,  Qncinnati, 
OH  45242;  telephone:  513-891-6561. 
fax:  513-891-6685.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  C.  Reiley,  Sediment  Quality 
Criteria  Program,  Office  of  Science  and 
Technology,  Mail  Code  4304,  401  M 
Street,  SW.,  Washington,  DC  20460. 
phone: 202-260-0658. 
SUPPLEMENTARY  INFORMATION:  The 
Agency  has  received  requests  to  extend 
the  comment  period  for  a  minimum  of 
30  days  to  ensure  an  adequate  and 
thorough  evaluation  of  the  criteria's 
technical  merit.  In  light  of  this,  the 
comment  period  is  reopened  for  60 
days,  June  27,  1994. 

the  seven  documents  for  which 
public  comment  is  requested  are: 

•  Sediment  Quality  Criteria  for  the 
Protection  of  Benthic  Organisms: 
Acenaphthene  (EPA-822-R-93-013). 

•  SedimentQuahly  Criteria  for  the 
Protection  of  Benthic  Organisms: 
Dieldrin  (EPA-822-R-93-015). 

•  Sediment  Quality  Criteria  for  the 
Protection  of  Benthic  Organisms:  Endrin 
(EPA-822-R-93-016). 

•  Sediment  Quality  Criteria  for  the 
Protection  of  Benthic  Organisms: 
Fluoranthene  (EPA-822-R-93-012). 

•  Sediment  Quality  Criteria  for  the 
Protection  of  Benthic  Organisms: 
Phenanthrene  (EPA-822-R-93-014). 

•  Technical  Basis  for  Deriving 
Sediment  Quality  Criteria  for  Nonionic 
Organic  Contaminants  for  the  Protection 
of  Benthic  Organisms  by  Using 
Equilibrium  Partitioning  (EPA-822-R- 
93-011). 

•  Guidelines  for  Deriving  Site- 
Specific  Sediment  Quality  Criteria  for 
the  Protection  of  BenLhic  Organisms 
(EPA-322-R-93-017). 

Background  Information 

Toxic  contaminants  in  bottom 
sediments  of  the  nation's  lakes,  rivers, 
wetlands,  and  coastal  waters  create  the 
potential  for  continued  environmental 
impact  even  where  water  column 
contaminant  levels  comply  with 
established  water  quality  criteria.  In 
addition,  contaminated  sediments  can 
have  impacts  on  water  quafity  even 
when  additional  pollutants  are  no 
longer  being  added  by  any  other  source. 
It  is  intended  that  sediment  quality 
criteria  be  protective  of  benthic 
organisms  and  be  used  to:  Assess  the 


e.xtent  of  sediment  contamination,  aid  in 
implementing  measures  that  limit  or 
prevent  additional  contamination,  and 
identify  when  appropriate  remediation 
activities  are  needed. 

Section  304  (a)(1)  of  the  Clean  Water 
Act  (33  U.S.C.  1314(a)(1)).  directs  EPA 
to  develop  and  publish  criteria 
reflecting  the  latest  scientific  knowledge 
on  the  identifiable  effects  of  pollutants 
on  public  health  and  welfare,  aquatic 
life,  wildlife  and  recreation.  EPA  has 
periodically  issued  ambient  water 
quality  criteria  guidance,  beginning 
with  the  publication  of  "Water  Quality 
Criteria  1972".  All  criteria  guidance 
through  late  1986  was  summarized  in  an 
EPA  document  entitled  "Quality 
Criteria  for  Water.  1986."  EPA  has 
subsequently  published,  from  time  to 
time,  new  ambient  wafer  quality  criteria 
guidance  for  additional  pollutants  or 
njvised  existing  criteria  guidance. 

EPA's  criteria  documents  are  intended 
to  provide  a  comprehensive 
toxicological  evaluation  of  each 
chemical  addressed  therein,  based  on 
available  infonnation.  For  toxic 
pollutants,  the  documents  tabulate  the 
numeric  acute  and  chronic  toxicity 
information  for  aquatic  life  and,  where 
sufficient  information  is  available, 
derive  the  numeric  criteria  maximum 
concentrations  (acute  criteria)  and  the 
numeric  criteria  continuous 
concentrations  (chronic  criteria)  that  the 
Agency  recommends  to  protect  aquatic 
life  resources.  The  documents  also 
provide  recommended  criteria  to  protect 
human  health.  EPA  has  published 
numeric  aquatic  life  criteria  for  30 
priority  pollutants  and  human  health 
criteria  for  91  priority  pollutants. 
Aquatic  life  criteria  address  potential 
water  column  impacts  only. 

EPA  is  now  proposing  sediment 
quality  criteria  for  five  priority  pollutant 
chemicals  (endrin.  dieldrin, 
fluoranthene.  phenanthrene.  and 
acenaphthene)  that  EPA  has  determined 
are  present  in  the  sediment  of  the 
Nation's  waters  and  cause  or  have  the 
potential  to  cause  adverse  efi^ects  to  the 
water  column  and  benthic  assemblages 
and  their  hierarchical  foodchains 
including  humans.  Pursuant  to  Section 
104  of  the  Clean  Water  Act.  the  Agency 
has  conducted  research,  experiments 
and  demonstrations  and  has  studied  the 
effects  of  contaminated  sediment  on 
freshwater,  marine,  and  estuarine 
aquatic  life.  EPA  used  this  information 
to  develop  the  proposed  sediment 
quality  criteria,  which  represent  EPA's 
first  effort  to  develop  sediment  quality 
criteria.  These  five  chemicals  were 
selected  because  of  their  known 
toxicity,  hydrophobicity,  and 
persistence. 
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EPA  developed  the  proposed 
sediment  quality  criteria  using  a 
methodology  called  the  Equilibrium 
Partitioning  Approach  which  was 
selected  after  considering  a  variety  of 
approaches  that  could  be  used  to  assess 
sediment  contamination.  Technical 
reviews  of  the  methodology  and 
supporting  science  was  conducted  by 
the  EPA  Science  Advisory  Board  (SAB) 
in  February  1989  and-June  1992.  Data 
collected  in  support  of  the  ambient 
aquatic  life  water  quality  criteria  or  an 
equivalent  data  base  were  also  used  to 
derive  the  proposed  sediment  quality 
criteria.  Sediment  criteria 
concentrations  are  expressed  as 
micrograms  chemical  per  gram  organic 
carbon  and  apply  to  sediments  with  >/ 
=0.2%  organic  carbon. 

Dated:  April  20.  1994. 
Robert  Perciasepe, 

Assistant  Administrator  for  Water. 

IFR  Doc.  94-10055  Filed  4-25-94;  8:45  am) 

BILLING  CODE  65«0-6(>-P 


[FRL-487S-8] 

McCluskey  Farm  Drum  Site: 
Administrative  Order  on  Consent  for 
Removal  Action 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 
administrative  order  on  consent  for 
removal  action. 

SUMMARY:  Under  section  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA),  the  United  States 
Environmental  Protection  Act  (EPA)  has 
agreed  to  settle  claims  for  response  costs 
at  the  McCluskey  Farm  Driun  Site, 
Dacula,  Gwinnett  County,  Georgia  with 
one  party:  E.I.  dePont  de  Nemours  and 
Company.  EPA  will  consider  public 
comments  on  the  proposed  settlement 
for  thirty  (30)  days.  EPA  may  withdraw 
from  or  modify  the  proposed  settlement 
should  such  comments  disclose  facts  or 
con.siderations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from; 
Ms.  Carolyn  McCall,  Cost  Recoverv 
Specialist,  Cost  Recovery  Section,  Waste 
Programs  Branch,  Waste  Management 
Division,  U.S.  EPA,  Region  IV.'345 
Courtland  Street.  NE.,  Atlanta,  Georgia. 
30365,  404-347-50.59  X6178. 

Written  comments  may  be  submitted 
to  the  person  above  by  thirty  days  from 
the  date  of  publication. 


Dafed:  April  14. 1994. 
Richftrd  D.  Green, 

Actii^g  Director,  Waste  Management  Division. 
[FR  Doc.  94-10051  Filed  4-25-94;  8:45  am] 

BILUMG  CODE  ftS60-60-M 


[FRL-4878-2] 

T/B  8tar  6  Mobile  Bay  Site:  Proposed 
Cost  Recovery  Agreement 

AGENCY:  Environmental  Protection 

Agency. 

ACTipN:  Notice  of  proposed  cost 
recovery  agreement. 

summary:  Under  section  122(h)  of  the 
Con^prehensive  Environmental 
Response,  Compensation  and  Liability 
Act  CERCLA),  the  United  States 
Env  ronmental  Protection  Agency  (EPA) 
has  igreed  to  settle  claims  for  response 
cost !  at  the  T/B  Star  6  Mobile  Bay  Site. 
Mot  ile.  Alabama  with  ten  parties: 
Plac  uemine  Towing  Corporation,  Banta 
Mar  ne,  Inc.,  Banta  Brokers,  Inc.,  Trans- 
Che  nical  Corporation,  F  &  L  Towing, 
Inc.  Sandbar  I,  Inc.,  National  Marine. 
Inc.  Big  Star  Barge  and  Boat  Companv, 
Inc.  Barge  Star  6,  M/V  Rhino.  EPA  will 
com  ider  public  comments  on  the 
pro  losed  settlement  for  thirty  (30)  days. 
EP/  may  withdraw  from  or  modify  the 
pro  losed  settlement  should  such 
con  ments  disclose  facts  or 
con  ;iderations  which  indicate  the 
pro  iosed  settlement  is  inappropriate, 
imp  roper  or  inadequate.  Copies  of  the 
pro  losed  settlement  are  available  from: 
Ms.  Carolyn  McCall,  Cost  Recovery 
Spe:ialist,  Cost  Recovery  Section.  Waste 
Pro  rams  Branch.  Vv^aste  Management 
Div  sion.  U.S.  EPA,  Region  IV,  345 
Con  rtland  Street,  NE.,  Atlanta,  Georgia 
303  55,  404-347-5059  X6178. 

W  ritten  comments  may  be  submitted 
to  t  le  person  above  by  thirty  days  from 
the  date  of  publication. 

oited:  April  14,  1994. 
Richard  D.  Green, 

Actkig  Director,  Waste  Management  Division. 
(FK  boc.  94-10053  Filed  4-25-94;  8:45  am) 

BILL»4a  CODE  ft560-50-M 


FEDERAL  RESERVE  SYSTEM 

Ambank  Company,  Inc.;  Formations  of; 
Acdulsitions  by;  and  Mergers  of  Bank 
HoRling  Companies 

Tlie  companies  li-sted  in  this  notice 
hav  3  applied  for  the  Board's  approval 
unc  er  section  3  of  the  Bank  Holding 
Conpany  Act  (12  U.S.C.  1842)  and  § 
225 .14  of  the  Board's  Regulation  Y  (12 
CFU  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  WTiting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  May  20. 
1994. 

A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Ambank  Company,  Inc.  Sioux 
Center.  Iowa;  to  acquire  53.33  percent  of 
the  voting  shares  of  Remsen  Financial 
Services.  Inc..  Council  Bluffs.  Iowa,  and 
thereby  indirectly  acquire  First  Trust  & 
Savings  Bank,  NA..  Remsen.  Iowa. 

B.  Federal  Reserve  Bank  of 

Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  First  National  Bank  ofBemidji 
Employee  Stock  Ownership  Plan  &■ 
Trust,  Bemidji.  Minnesota:  to  acquire  an 
additional  7.23  percent,  for  a  totol  of 
40.09  percent  of  the  Class  A  voting 
shares  of  First  Bemidji  Holding 
Company,  Bemidji,  Minnesota,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Bemidji,  Bemidji,  Minnesota. 

C.  Federal  Reserve  Bank  of  Dallas 

(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street.  Dallas.  Texas  75201- 
2272: 

7.  First  International  Bancorp 
America,  Reno.  Nevada;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
International  Bank.  Bedford,  Texas. 

2.  First  International  Bancorp  Texas, 
Inc.,  Bedford,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
International  Bancorp  America,  Reno, 
Nevada,  and  thereby  indirectly  acquire 
First  International  Bank,  Bedford,  'Texas. 
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Board  of  Governors  of  the  Federal  Reserve 
S>'stem.  April  20. 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  94-10022  Filed  4-25-94;  8:45  ami 

BaiJNOCOOE  621»«1-r 


Chase  Manhattan  Corporation,  New 
York,  New  York;  Application  to  Engage 
in  Nonbanking  Activities 

Chase  Manhattan  Corporation,  New 
Yorlc,  New  York  (Applicant),  has 
applied  pursuant  to  section  4(c)(a)  of 
tlie  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  (BHC  Act)  and  § 
225.23(a)(3)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(3))  to  engage  de  novo 
through  its  wholly  owned  suhsidiary, 
Chase  Securities,  Inc..  New  York,  New 
York  (Company),  a  broker-dealer 
registered  with  the  Securities  and 
Exchange  Commission  under  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.),  in  underwriting  and 
dealing,  to  a  limited  extent,  in  all  types 
of  equity  securities,  including  without 
limitation,  common  stock,  American 
Etepositary  Receipts,  Global  Depository 
Receipts,  securities  convertible  into 
equity  securities  and  options,  and  other 
direct  and  indirect  equity  ownership 
interests  in  domestic  and  foreign 
corporations  and  other  entities,  warrants 
and  other  rights  issued  in  connection 
with  the  above  securities,  and  securities 
issued  by  closed-end  investment 
companies  but  not  including  ownership 
interests  in  open-end  investment 
companies.  Applicant  proposes  to 
conduct  these  activities  throughout  the 
United  States  and  the  world. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  which  the  Board,  after  due 
notice  and  opportunity  for  hearing,  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be 
a  proper  incident  thereto.  This  statutory 
test  requires  that  two  separate  tests  be  ' 
met  for  an  activity  to  be  permissible  for 
a  bank  holding  company.  First,  the 
Board  must  determine  that  the  activity 
is,  as  a  general  matter,  closely  related  to 
banking.  Second,  the  Board  must  find  in 
a  particular  case  that  the  performance  of 
the  activity  by  the  applicant  bank 
holding  company  may  reasonably  be 
expected  to  produce  public  benefits  that 
outweigh  possible  adverse  effects. 

A  particular  activity  may  be  found  to 
meet  the  closely  related  to  banking  test 
if  it  is  demonstrated  that  banks  have 
generally  provided  the  proposed 
activity;  that  banks  generally  provide 
services  that  are  operationally  or 


functionally  similar  to  the  proposed 
activity  so  as  to  equip  them  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form. 
National  Courier  Ass'n  v.  Board  of 
Governors,  516  F.2d  1229. 1237  (DC. 
Cir.  1975).  In  addition,  the  Board  may 
consider  any  other  basis  that  may 
demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regarding 
Regulation  Y.  49  FR  806  (January  5. 
1984). 

The  Board  previously  has  approved, 
by  order,  underwriting  and  dealing  in. 
to  a  limited  extent,  all  types  of  debt  and 
equity  securities.  J.P.  Morgan  &■  Co. 
Incorporated,  et  ai,  75  Federal  Reserve 
Bulletin  192  (1989)  (1989  Section  20 
Order),  as  modified  by  Order  dated 
September  21,  1989.  75  Federal  Reserve 
Bulletin  751  (1989)  (Modification  Order) 
and  the  Order  dated  January  4,  1990 
(Foreign  Bank  Order).  Applicant  has 
stated  that,  except  as  described  below, 
it  will  conduct  the  proposed 
undenvriting  and  dealing  activities 
using  the  same  methods  and 
procedures,  and  subject  to  the  same 
prudential  limitations  established  by  the 
Board  in  the  1989  Sedion  20  Order,  as 
modified  by  the  Modification  Order, 
including  the  Board's  10  percent 
revenue  limitation  on  such  activities. 
For  this  reason.  Applicant  contends  that 
approval  of  the  application  would  not 
be  barred  by  section  20  of  the  Glass- 
Steagall  Act  (12  U.S.C.  377).  which 
prohibits  the  affiliation  of  a  state 
member  bank  with  any  company 
principally  engaged  in  the  underwriting, 
public  sale,  or  distribution  of  securities. 

Applicant  has  submitted  a  request  for 
a  confirmation  that  foreign  subsidiaries 
of  Company's  bank  affiliates  are  not 
subject  to  the  section  20  firewalls 
relating  to  personnel  interlocks  and 
cross-marketing  activities.  See  J.P 
Morgan  &■  Co.  Incorporated,  et  ai,  75 
Federal  Reserve  Bulletin  192,  215 
(1989).  Applicant  argues  that  the  scope 
of  these  firewalls  should  be  limited  to 
U.S.  affiliates  of  section  20  companies 
and  that  the  extension  of  these  firewalls 
to  the  foreign  subsidiaries  of  Company's 
bank  affiliates  is  not  warranted  in  light 
of  the  regulatory  framework  applicable 
to  these  foreign  subsidiaries,  and  that  to 
do  so  would  impose  serious  competitive 
disadvantages  on  Applicant. 

Applicant  proposes  that  its  subsidiary 
banks  and  the  direct  and  indirect 
broker-dealer  subsidiaries  of  such  banks 
(including  overseas  broker-dealer 
subsidiaries  of  Edge  Act  subsidiaries  of 


those  banks)  act  as  riskless  principal  or 
broker  for  customers  in  buying  and 
selling  bank-eligible  securities  that 
Company  underv^ites  or  deals  in  and  to 
market  such  securities  on  behalf  of 
Company.  Applicant  maintains  that 
these  activities  are  consistent  with  the 
Board's  determinations  in  BankAmcrica 
Corporation,  79  Federal  Reserve 
Bulletin  1163.  1165  (1993)  and 
Chemical  Banking  Corporation,  80 
Federal  Reser\'e  Bulletin  49.  50  n.3 
(1994).  Applicant  otherwise  would 
continue  to  comply  with  the  Section  20 
Firewalls  set  forth  in  J.P.  Morgan,  supra, 
as  modified  subsequently  by  the  Board. 

In  order  to  satisfy  the  proper  incident 
to  banking  test,  section  4(c)(8)  of  the 
BHC  Act  requires  the  Board  to  find  that 
the  performance  of  the  activities  by 
Company  can  reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
comjjetition,  or  gains  in  efficiency  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Applicant  believes  that  the 
proposed  activities  will  benefit  the 
public  by  promoting  competition,  lower 
financing  costs,  and  more  innovative 
financing.  Applicant  also  believes  that 
approval  of  this  application  will  allow 
Company  to  provide  a  wider  range  of 
services  and  added  convenience  to  its 
customers.  Applicant  believes  that  the 
proposed  activities  will  not  result  in  any 
unsound  banking  practices  or  other 
adverse  effects. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  tnat  the  proposal  meets,  or  is 
likely  to  meet,  the  standards  of  the  BHC 
Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC.  20551.  not  later  than  May  16.  1994. 
Any  request  for  a  hearing  on  Uiis 
application  must,  as  required  by  § 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accomjjanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing;  the 
evidence  that  would  be  presented  at  .i 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System. 

lennifer ).  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Dot.  94-10023  Filed  4-25-94;  8:45  am] 

BIUJNG  CO0€  e?1»«1-f 


First  Ainsworth  Company;  Acquisition 
of  Company  Engaged  in  Permissible 
Nonlianking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board  s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  [{])  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Companv  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Hsted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govf-niors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
_as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."'  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  WTitten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
ftict  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Crovemors  not  later  than  May  20,  1994. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Johii  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avtnue,  Kansas 
City,  Missouri  641Q8; 


1 .  First  Ainswortb  Company, 
AinsLvorth,  Nebraska;  to  acquire  The 
KuleK  Insurance  Agency,  Ainsworth, 
Nebraska,  and  thereby  indirectly  acquire 
The  First  National  Agency  of 
Aingworth,  Inc.,  Ainsworth,  Nebraska, 
and  thereby  engage  in  the  sale  of  general 
insurance  pursuant  to  § 
225.^5(b)(8)(iii)(A)  of  the  Board's 
Regulation  Y,  in  Ainsworth.  Nebraska,  a 
towrt  of  less  than  5,000  inhabitants. 
First]  National  Agency  will  survive  a 
merger  with  Kulek  Agency. 

Boertl  of  Governors  of  the  Federal  Reserve 
System.  April  20. 1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  I^c  94-10021  Filed  4-25-94;  8:45  am] 

BILUNa  COOC  «21ft«1-F 

Jamies  Levendofsky,  et  al.;  Change  in 
Bank  Control  flotices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 
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T%e  notificants  listed  below  have 
under  the  Change  in  Bank 
rol  Act  (12  U.S.C.  1817(j))  and  § 
1  of  the  Board's  Regulation  Y  (12 
225.41)  to  acquire  a  bank  or  bank 
ing  company.  The  factors  that  are 
dered  in  acting  on  the  notices  are 
3rth  in  paragraph  7  of  the  Act  (12 
1817(i)(7)). 

notices  are  available  for 
iate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 

:es  have  been  accepted  for 
pro(  essing.  they  will  also  be  available 
spection  at  the  offices  of  the  Board 
vemors.  Interested  persons  may 
expfess  their  views  in  writing  to  the 
Resf  rve  Bank  indicated  for  that  notice 
the  offices  of  the  Board  of 
vjeniors.  Comments  must  be  received 
aterthan  May  16.  1994. 

Federal  Reserve  Bank  of  Kansas 

(John  E.  Yorke,  Senior  Vice 
ident)  925  Grand  Avenue,  Kansas 
,  Missouri  64198: 

James  Levendofsky,  Belleville, 
to  acquire  an  additional  14.25 
percent,  for  a  total  of  32.25  percent  of 
t'oting  shares  of  Peoples  Bancorp  of 
ville.  Inc.,  Belleville,  Kansas,  and 
by  indirectly  acquire  Peoples 
National  Bank  of  Belleville,  Belleville, 
Kansas. 

George  H.  WaJtt.  Ill,  Rose  Hill, 
Kaijsas;  to  acquire  an  additional  58.5 
per  :ent,  for  a  total  of  72.2  percent  of  the 
vot  ng  shares  of  Rose  Hill  Bancorp,  Inc., 
Ros  5  Hill.  Kansas,  and  thereby 

re<;tly  acquire  The  Rose  Hill  State 
Rose  Hill,  Kansas. 


ei  e 


Board  of  Governors  of  the  Federal  Reserve 
System,  April  20,  1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  94-10024  Filed  4-25-94;  8:45  ami 

B4UJNC  CODE  621»«1-f 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Announcement  Numtier  425] 

1994  Capacity  Building  for  Core 
Components  of  Breast  and  Cervical 
Cancer  Prevention  and  Control 
Programs;  Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  1994  funds  for 
cooperative  agreements  for  1994 
Capacity  Building  for  Core  Components 
of  Breast  and  Cervical  Cancer 
Prevention  and  Control  Programs  was 
published  in  the  Federal  Register  on 
April  5,  1994,  (59  FR  15916).  The  notice 
is  amended  as  follows: 

On  page  15916,  second  column,  under  the 
heading  "Eligible  Applicants,"  lines  three 
and  four  should  read:  South  Dakota  instead 
of  South  Carolina. 

All  other  information  and 
requirements  of  the  April  5, 1994, 
Federal  Register  notice  remain  the 
same. 

Dated:  April  20.  1994. 
Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  94-9993  Filed  4-250-94;  8:45  ami 
BIUJNO  CODE  41M-18-P 


National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Sjt>committee  on 
Ambulatory  and  Hospital  Care 
Statistics;  Meeting 

Pursuant  to  Public  Law  92-463,  the 
National  Center  for  Health  Statistics 
(NCHS),  Centers  for  Disease  Control  and 
Prevention  (CDC),  announces  the 
following  meeting: 

Name:  NCVHS  Subcommittee  on 
Ambulatory  and  Hospital  Care 
Statistics. 

ryme  and  Date:  9  a.m.-5  p.m..  May 
13,  1994. 

Place:  Room  337A-339A,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington,  DC  20201. 

Status:  Open. 

Purpose:  The  subcommittee  will 
di.scuss  encounter  data  for  ambulatory 
and  hospital  care,  and  consider  other 
issues  included  in  its  charge. 


Contact  Person  for  More  Information: 
Substantive  program  information  as 
well  as  summaries  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Gail  F.  Fisher,  Ph.D., 
Executive  Secretary,  NCVHS.  NCHS, 
CDC,  room  1100,  Presidential  Building, 
6525  Belcrest  Road.  Hyattsville, 
Maryland  20782,  telephone  301/436- 
7050. 

Dated:  April  19, 1994. 
Elvin  HiJyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  »+-9992  Filed  4-25-94;  8:45  am] 

BILUNG  CODE  4169-18-M 


Federal  Register  /  Vol.  59.  No.  80  /  Tuesday.  April  26.  1994  /  Notices  21769 


Health  Resources  and  Services 
Administration 

Special  Projects  of  National 
Significance 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Advance  notice  of  application 

deadline  date  for  special  projects  of 

national  significance  for  fiscal  year 

1994. 


summary:  The  Health  Resources  and 
Services  Administration's  Bureau  of 
Health  Resources  Development  (BHRD) 
will  provide  funding  for  new  grant 
applications  during  fiscal  year  1994  to 
support  innovative  programs  to  advance 
knowledge  and  skills  in  the  delivery  of 
health  and  support  services  for  people 
with  HIV  disease  under  the  Special 
Projects  of  National  Significance  (SPNS) 
program.  The  SPNS  program  is  designed 
to  demonstrate  and  evaluate  innovative 
and  potentially  replicable  HIV  service 
delivery  models.  A  complete  Notice  of 
Availability  of  Funds  (NOAF)  will  be 
published  at  a  later  date  in  the  Federal 
Register  giving  a  full  description  of 
specific  funding  categories  and  their 
program  requirements.  Proposals  are 
being-sought  for  HIV  service  delivery 
model  projects  that  demonstrate  and 
evaluate:  (1)  Comprehensive  primary 
care  service  delivery  systems  for  people 
with  HIV  within  one  of  six  distinct 
environments  or  settings,  including 
people  in  managed  care  plans,  people  in 
capitated  reimbursement  systems, 
people  in  intermediate  levels  of  care, 
people  in  rural  areas,  adolescents  and 
young  adults  with  symptomatic  HIV 
disease,  and  women  with  HIV;  [2] 
Coordinated  delivery  of  HIV  health  and 
support  services  to  specific  mobile 
populations  in  the  United  States;  (3) 
Reduction  of  cultural,  linguistic,  and/or 
organizational  barriers  to  care  in  a 
geographically  defined  area  targeting 


one  of  four  specific  populations 
(underserved  populations,  ethnic 
groups,  substance  abuse, 
discrimination);  and,  [4]  Provider 
training  and  education  models  that 
develop,  test,  and  evaluate  strategies  for 
increasing,  improving  or  updating 
knowledge  about  HTV  disease  and  its 
treatment  for  providers  in  three  distinct 
provider  groups.  Applicants  may  also 
request  additional  funds  which  will  be 
provided  to  one  or  more  successful 
applicants  to  establish,  either  on  site  or 
by  subcontract,  evaluation  and 
dissemination  center(s)  to  work  with  all 
of  the  SPNS  grantees  funded  under  the 
HIV  Service  Delivery  Models  Categories 
(ll  through  |4l.  The  purpose  of  this 
announcement  is  to  give  advance  notice 
to  potential  applicants  of  the  amount  of 
funding  and  the  estimated  application 
deadline  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Potential  applicants  who  wish  to  receive 
a  grant  application  following  the  date  of 
publication  of  the  NOAF  may  contact 
the  Grants  Management  Officer,  Ms. 
Glenna  Wilcom,  Bureau  of  HeaUh 
Resources  Development,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  7-15, 
Rock\'ille,  MD  20857,  (301)  443-2280 
FAX  (301)  594-6096. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Availability  of  Funds  (NOAF)  will  be 
published  in  the  Federal  Register 
announcing  program  provisions, 
priorities,  and  evaluation  criteria  for 
this  program. 
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D;ited:  April  20,  1994. 
John  H.  Kelso. 
Acting  Administrator. 
|FR  Doc.  94-10020  Filed  4-25-94;  8:45  am) 

BILUNO  CODE  4160-15-P 


Office  of  Inspector  General 
Program  Exclusions:  March  1994 

AGENCY:  Office  of  Inspector  General, 

HHS. 

ACTION:  Notice  of  program  exclusions. 


During  the  month  of  March  1994,  the 
HHS  Office  of  Inspector  General 
imposed  exclusions  in  the  cases  set 
forth  below.  When  an  exclusion  is 
imposed,  no  program  payment  is  made 
to  anyone  for  any  items  or  services 
(other  than  an  emergency  item  or 
service  not  provided  in  a  hospital 
emergency  room)  furnished,  ordered  or 
prescribed  by  an  excluded  party  under 
the  Medicare.  Medicaid,  Maternal  and 
Child  Health  Services  Block  Grant  and 
Block  Grants  to  States  for  Social 
Services  programs.  In  addition,  no 
program  payment  is  made  to  any 
business  or  facility,  e.g.,  a  hospital,  that 
submits  bills  for  payment  for  items  or 
services  provided  by  an  excluded  party. 
Program  beneficiaries  remain  free  to 
decide  for  themselves  whether  they  will 
continue  to  use  the  services  of  an 
excluded  party  even  though  no  program 
payments  will  be  made  for  items  and 
services  provided  by  that  excluded 
party.  The  exclusions  have  national 
effect  and  also  apply  to  all  other  Federal 
non-procurement  programs. 


Sut)iect,  city,  state 

Et«ectr,/e 
date 

Progranvrelated  convictions: 
Chaudhry,  Munir  M,  Oak  Brook 

Terrace,  IL 

Chnstensen,  Bent  V,  Oneonta 
NY  

03/30/94 

04'f>fiAJ4 

Cohen,     Bartjara,     Dorchester, 
MA  

04/1 0'94 

Garcia,  Neftali  C,  Chicago.  IL  ... 
HaveliwaJa,      Josuf.      Jeddah, 
Saudi  Aratna 

03/30/94 

04/06/94 

Hill.   Pamela  Gail,   Pensacola, 
FL  

03,31/94 

Hill  PhamTacy,  Inc,  Pensacola, 
FL  

O'Kj'l^fQA 

Kaisand,  Mark,  Nesconset.  NY 
Katzman,  Barry,  Bayside.  NY  ... 

Korot,  Allan,  Glen  Falls.  NY  

Lo¥»^,  Date  F.  Houlton.  ME  

Maltoy.    Blitra    S.    Lumberton, 
NO  

04,06/94 
04/06/94 
04/06/94 
04/10/94 

03/31*94 

Ross,  Rchard  A,  Las  Vegas. 
NV  

03,'24,'94 

SchnekJer.     DavkJ    A,     Peart 
River,  NY  

04 '06/94 

St  James  Nursing  Center,  Inc, 
Greensboro.  NC  

03/31, '94 

Sunshine  Medical  Servrces.  Inc, 
Las  Vegas.  NV  

03,24 '94 

Vigliatore,          Leonard         J, 
Bfightwaters,  NY  

04/C6/94 

Patient  abuse/oeglect  convictions: 
Black,  Veatrice  Muzet.  Mebane, 
NC  

03/31/94 

Choukxrte-Alphonse.   Marie   E, 
Hempstead,  NY 

04/06/94 

Foraker,  Robert,  Portland.  ME  . 
Hawkins,  John  W  Jr.  Bristol.  Rl 
Holland,           Deanne           L, 
Woonsocket,  Rl 

04/10/94 
04/10/94 

04/l0'94 

Hyatt.    Dons   Gnffrth.    Panama 
City.  FL „ 

Oa  31/94 
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Subject,  city,  state 


McKennan,    Rosie,    UniorxJale, 

NY  

Mostella.      St>elunda      Lorine, 

AttaBa.  AL 

Parrish,  Vivian  Louise,  Eboney. 

VA „ 

Richardson,   Euia  M,   Morven, 

NC  „ 

Vaneaton.    Ivory    B,    Winston- 
Salem.  NC 

Conviction  tor  heattti  care  traud: 
Bass,  Jerome,  Nortti 

Woodmere,  NY 

Bouer.  Michael  Yaphank,  NY  ... 
Donnelly,  George  M.  Batjyion, 

NY  „ 

Fu,  Pit  Yim,  Plainview,  NY  

Golden,  Gary  W,  Bala  Cynwyd, 

PA 

Kreshover,    Gerrold,     Melville, 

NY  

Miles,    William    D.    Alexandria, 

LA  

Nemeroff,  Lawrence,  fslew  York, 

NY  

Plaut.  Gert^ard.  Syosset,  NY  .... 
Sadiq.  Syed  A,  Hauppauge,  NY 
Snider,  William.  W  Bloomfiold, 

Ml  

Convictjorvotjstruction       of       an 
investig: 
Peterson,  Patricia  M  Forest  Hill. 

MD  

Controlled  substance  convictions: 
Dixon,  Michael  V,  Stockton,  CA 
Lee.   Bartjara,  San   Francisco, 

CA  

Menache,  Moises  Benozio,  Al- 

exandna.  LA  

License  revocatioiVsuspension: 
Haltowitz,  Robert  A 

Gaithersburg,  MD 

Federal/state      exclusionysuspen- 
sion: 

Ross.  Diana,  Las  Vegas.  NV  .... 
Entities  owned/controlled  t)y  corv 
victed: 
Med     Technology     Ortho     & 

Prosth  Pearl  Rr^er,  NY 

Default  on  heal  loan: 
Abbett,  Michael  E. 

Edwardsville.  IL  

Adkins,  Margo  M,  Austin,  TX  .... 
Archuleta,      Philip      A,      San 

Marcos.  CA  

Blackwell.  Robert  E.  Pine  Bluff. 

AR  

Bloomer.   Andersan    M,    Balti- 
more, MD  

-    Bond,  James  R.  Derby,  KS  

Brodie.  Douglas  KenL  El  Cajon. 

CA  

Burkley,  Artton  Z.  Oakland.  CA 
Bush.  Kerry  L.  Moss  Point.  MS 
Bussler,  Mary  L.  Springf'eld.  VA 
Campana,  Thomas  M.   Cleve- 
land. OH  

CanrK)n.  Fred  C,  Columbia,  MO 
Christensen,    Heidi     L,     Loma 

Unda,  CA  

Clark.  Evelyn  B,  Kansas  City. 

MO™ 


Effective 
date 


04/06/94 
03/31/94 
03/31/94 
03.'31/94 
03/31/94 

04/06/94 
04/06/94 

04/06/94 
04/06/94 

04/03/94 

04/06/94 

04/03/94 

04/06;'94 
04/06/94 
04/06/94 

03/30/94 

04/03/94 
03/24/94 
03/24/94 
04/06;'94 

04/03/94 

03/24,-94 

04/06/94 

04/09/94 
04/16/94 

04/03/94 

04/16/94 

04/13/94 
04,-20/94 

04;03.'94 
04/0a'94 
04/16/94 
04/13/94 

04/09/94 
04/09/94 

04/03/94 

04/09/94 


Subject,  city,  state 


ColU  /.  Rodney  E.  Kansas  City. 
M$ 

Denltef,  Beth  Ann,  Minneapolis. 
MM 

Diek^vers.  Douglas  A,  Chicago. 
IL  

Dipple,  John  M.  Mt  Lawly,  Aus- 
tralia, 

Stephen    E,   Ashland. 

n,  Peter  J.  Hawthorne, 

Mary       E       Brown, 

Durx^nville,  TX  

Gallery.  Melissa,  Lynn,  MA 

Hall,    Scott    Warren,    Winstorv 

S^em,  NC 

Harris,  Dona  F.  Ridgeland.  MS 
Hesser,  Robert  J,  Denver,  CO  . 

Hill,  James,  Baltimore,  MD  

Hult$,  Ivagene  P,  Las  Vegas, 

Ny  

Hurqis-Grant,      Helen      Linda, 

D^er  City,  TX 

Jeff^s.  John  C.  Calion.  AR 

Jerr^tt.  David  P,  Mt  Lebanon. 

P4 

Jonds,  Margaret  K.  Pembroke, 
mI^ 

Kerrp,  Murray,  Pasadena,  CA  .. 

Kilmer.  David  R,  Marshall,  VA  .. 

Lark|  Sharon  A,  Downey,  CA  ... 

Lark;  Steven  J,  Downey.  CA  .... 

Lavangood,  Daniel  J,  Wyoming, 
M    

Lew  s,  Michael  L,  Houston,  TX  . 

Lon{ ,  George  E  Jr.,  Sunapee, 
Nil  

Mabry,  Michael  G,  Monroe,  Ml  . 

Mas$enga!e,  Gregory  L,  Wood- 
stock, GA 

Ma^s,  Sandra  M.  Dalton,  GA  . 

t^4cFieynolds.  Pamela  J.  Irving, 

Susan  M,  Tulsa,  OK  

Vanessa  A.  St  Helena  Is- 

.  SC  

Michael  J.  Warren,  Ml  ... 
izo\o,  Ross,  Palm  Hartxjr, 

iler,      Sylvester       E      Jr., 

jlertown,  MS  

Jer.  Brian  T,  Sylmar,  CA 

Pierte.  Ronald  D,  Antioch,  TN  . 
Pind  Wilbert  B.  El  Paso,  TX  .... 
Ricrtmond,  Deborah  D 

Vf'isallo,  Pleasanton,  CA  

Robferson,  Harvey,  Houston,  TX 

fnson,  Albert  R,  Memphis, 

inson,  Glenn  R,  Dallas,  TX 
inson.  Veiton  Denise,   De- 
tit.  Ml  

5l.  Andrea  L,  Aspen,  CO  .... 
ith,        George        Edmond, 

^mpa,  FL 

Smiih.  Pamela  R,  Moreno  Val- 
ley, CA 

Smjh,  Sandra  M,  Pfroenix,  /\Z  . 
Snobgrass,     Clifton     R,     San 

Diego.  CA 

Tucker.  Bret  J.  Salt  Lake  City. 

urr 


Effective 
date 


04/09/94 

04/09/94 

04/09,'94 

04/20/94 

04/03/94 

04/03/94 

04/16/94 
04/20/94 

04/10/94 
04/16/94 
04/20/94 
04/13/94 

04/03/94 

04/16/94 

04'16/94 

04/13/94 

04/20/94 
04/03/94 
04/13/94 
04/03/94 
04/03/94 

04/09/94 
04/16/94 

04/20/94 
04/09/94 

04/10/94 
04/10/94 

04/16/94 
04/16/94 

04/10/94 
04/09/94 

04/10/94 

04/16/94 
04/03/94 
04/10/94 
04/16/94 

04/03,'94 
04/16/94 

04/10/94 
04/16/94 

04/0S/94 
04/'20/94 

04/10/94 

04/03/94 
04/03/94 

04/03/94 

04/20/94 


Subject,  city,  state 


Van  Hovel,  Nona  D,  Sac- 
ramento. CA  

Warrick,  Wayne  D.  Kennesaw. 
GA  

Wedesky.   Mary  Jo.   Madison, 

Wl  

Section  1128Aa: 

Leete,  Richard  C,  Denver,  CO  . 

Tocco,  Peter  III,  Autxjm  Hills, 

Ml  „ 

Peer  review  organization  cases: 

Payne,  Thomas  J,  Atlantic,  lA  .. 


Effective 
date 


04/03/94 
04/10/94 
04/09/94 
02/24/94 
03/08/94 
03/1  S'94 


Dated:  March  7.  1994. 
James  F.  Patton, 

Director,  Health  Care  Administrative 
Sanctions,  Office  of  Investigations. 
[FR  Doc.  94-9987  Filed  4-25-94;  8:45  am) 
BILUNQ  CODE  4110-«0-P 


Substance  Abuse  and  Mental  Health 
Services  Administration 

RIN  090S-ZA33 

Cooperative  Agreement  for  a  Training 
and  Technical  Assistance  Center  To 
Support  the  Comprehensive 
Community  Mental  Health  Services 
Grant  Program  for  Children  and 
Adolescents  with  Serious  Emotional 
Disturbances 

AGENCY:  Center  for  Mental  Health 
Service,  Substance  Abuse  and  Mental 
Health  Services  Administration 
(SAMHSA).  HHS. 

ACTION:  Notice  of  availability  of  funds 
and  request  for  applications. 

SUMMARY:  The  Center  for  Mental  Health 
Services  (CMHS)  intends  to  support  one 
cooperative  agreement  for  a  Teclinical 
Assistance  Center  (hereafter  referred  to 
as  the  TA  Center)  to  provide  training 
and  technical  assistance  in  support  of 
the  Comprehensive  Community  Mental 
Health  Services  for  Children  and 
Adolescents  with  Serious  Emotional 
Disturbances  Program  (Request  for 
Applications  No.  SM  93-02  and  94-01) 
which  is  part  of  the  CMHS  Child, 
Adolescent,  and  Family  Mental  Health 
Ser\  ices  Program.  The  TA  Center  will 
provide  expert  assistance  to  the  eleven 
current  grantees  of  that  initiative,  to  the 
seven  to  ten  new  grantees  projected  for 
fiscal  year  (FY)  1994,  and  to  new 
grantees  in  future  years,  as  applicable. 
Assistance  will  be  provided  to  grantees 
in  planning,  developing,  and  operating 
systems  of  care.  This  assistance  must  be 
delivered  through  at  least  three  regional 
entities  that  will  be  organized  by  the  TA 
Center,  and  will  use  the  expertise 
available  among  existing  Child, 
Adolescent,  and  Family  Mental  Health 


Services  Program  grantees  to  the 
maximuin  extent  possible  to  provide  on- 
site,  telephonic,  and  written 
consultation.  A  cooperative  agreement 
is  being  used  to  permit  maximum 
utilization  of  the  knowledge  and  skills 
of  CMHS  staff  in  the  conduct  of  this 
project,  and  to  assure  that  the  activities 
of  the  TA  Center  are  appropriately 
coordinated  with  related  CMHS 
training,  technical  assistance,  and 
evaluation  activities  as  well  as  with 
related  technical  assistance  activities  of 
the  Annie  E.  Casey  and  the  Robert  Wood 
Johnson  Foundations'  Mental  Health 
Services  Initiative  for  Youth,  among 
others. 

This  notice  consists  of  three  parts: 

Part  I  covers  information  on  the 
legislative  authority  and  the  applicable 
regulations  and  policies  related  to  this 
CMHS  cooperative  agreement  program. 

Part  II  describes  the  programmatic 
goals,  target  population,  project 
requirements  and  discusses  eligibility, 
availability  of  funds,  period  of  support 
and  the  receipt  date  for  applications. 

Part  III  describes  special  requirements 
of  the  program,  the  application  process, 
the  review  and  award  criteria  and  lists 
contacts  for  additional  information. 

Part  I— Legislative  Authority  and  Other 
Applicable  Regulations  and  Policies 

Statutory  Authority:  Cooperative 
Agreements  awarded  under  this  RFA  are 
authorized  under  Section  565(b)  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  290ff-4(b)). 

Applicable  Federal  Regulations: 
Federal  regulations  at  title  45  CFR  parts 
74  and  92.  generic  requirements 
concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

PHS  Grants  Policy  Statement:  Grants 
must  be  administered  in  accordance 
with  the  PHS  Grants  Policy  Statement 
(Rev.  April  1.  1994). 

Catalog  of  Federal  Domestic 
Assistance  Number  The  Catalog  of 
Federal  Domestic  Assistance  (CFDA) 
number  for  this  program  is  93.104. 

Reporting  Requirements:  Interim  and 
final  progress  reports  and  financial 
status  reports  will  be  required  and 
specified  to  awardees  in  accord  with 
PHS  Grants  Policy  requirements. 

Healthy  People  2000:  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
di.sease  prevention  objectives  of  Healthy 
People  2000.  This  Request  for 
Applications  (RFA)  is  related  to  priority 
area  6,  Mental  Health  Disorders. 
Specific  subsections  include:  6.3, 
"Reduce  to  less  than  10  percent  the 
prevalence  of  mental  disorders  among 
children  and  adolescents,"  and  6.14, 
"Increase  to  at  least  75  percent  the 
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proportion  of  providers  of  primary  care 
for  children  who  include  assessment  of 
cognitive,  emotional,  and  parent-child 
functioning,  with  appropriate 
counseling,  referral,  and  follow-up,  in 
the  clinical  practices." ' 

Promoting  Non-use  of  Tobacco: 
Studies  have  clearly  established  that  the 
use  of  tobacco  products  increases 
mortality  and  morbidity,  not  only  for 
the  primary  users  of  these  products  but 
for  those  in  close  proximity  to  the  user. 
Statistics  published  by  the  National 
Cancer  Institute  indicate  that  cigarette 
smoking  and  chev^ng  of  tobacco  are 
responsible  for  as  many  as  1,500  deaths 
per  day  in  the  United  States.  Recent 
studies  conducted  by  the  Environmental 
Protection  Agency  indicate  that 
prolonged  exposure  to  second-hand 
smoke  significantly  increases  the 
probability  of  developing  heart  and  lung 
disease.  Therefore,  the  PHS  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Fart  II — Programmatic  Goals,  Target 
Population,  Project  Requirements, 
Eligibility  and  Application  Receipt  Date 

Program  Goals:  The  primary  goal  of 
this  cooperative  agreement  is  to  support 
the  individual  CMHS  Comprehensive 
Community  Mental  Health  Services  for 
Children  and  Adolescents  with  Serious 
Emotional  Disturbance  grantees  in  their 
efforts  to  develop  and  implement  local 
systems  of  care  that  are  consonant  with 
the  overall  program  goals.  A  secondary 
goal  is  to  serve  the  entire  field  of 
children's  mental  health  services  by 
developing  a  variety  of  practical  and 
needed  materials  (e.g.,  manuals, 
monographs)  as  well  as  efficient  and 
effective  methods  for  providing  training 
and  technical  assistance. 

These  goals  are  consistent  with  health 
care  reform  initiatives  (e.g.,  providing 
quality  mental  health  services  and 
reducing  unnecessary  inpatient  care) 
and  support  the  Department  of  Health 
and  Human  Services  Secretary's  themes 
of  fostering  independence  through 
empowering  the  people,  preventing 
future  problems,  and  improving  services 
to  our  customers. 

Target  Population:  The  TA  Center 
must  make  its  formal  training  and 


'  Potential  Applicants  may  obtain  a  copy  of 
Healthy  People  2000  [Full  Report;  Stock  Number 
01 7-001-00474-0)  or  Healthy  People  2000 
(Summary  Report;  Slock  Number  01 7-001-00473- 
1)  through  the  Superintendent  of  Documents, 
GovemmeBl  Printing  Office.  Washington,  DC 
20402-9325  (Telephone  202-783-32 3B). 


technical  assistance  activities  available 
to  CMHS  Comprehensive  Community 
Mental  Health  Services  for  Children  and 
Adolescents  with  Serious  Emotional 
Disturbance  grantees  and  to  any 
organization  participating  in  activities 
funded  by  the  grant.  Materials 
developed  by  the  TA  Center  will  be 
distributed  to  a  wider  audience  of  child 
mental  health  service  providers  as 
resources  permit.  All  materials 
developed  must  reflect  cultural 
competencies  and  be  gender 
appropriate. 

Project  requirements:  The  proposals 
must  address  in  detail  the  following 
required  activities,  including  the 
resources  to  be  expended  in  each  area: 

•  Create  at  least  three  organizations  in 
separate  regions  of  the  country 
(hereafter  referred  to  as  Hubs)  to  pro\'ide 
training,  consultation  and  on-going 
support  (on-site  as  necessary)  to  CMHS 
Comprehensive  Community  Mental 
Health  Services  for  Children  and 
Adolescents  with  Serious  Emotional 
Disturbance  grantees  and  to  any 
organization  participating  in  activities 
funded  by  the  grant  to  implement  a  full 
array  of  community-based  mental  health 
services  within  an  organized  system  of 
care. 

Each  Hub  will  act  independently  on 
operational  issues  while  maintaining  a 
close,  interdependent  relationship  with 
the  other  Hubs  on  strategic  and  long- 
term  issues.  Each  Hub  will  be 
responsible  for  training  and  technical 
assistance  activities  for  a  defined 
geographic  region  and  will  develop  its 
own  network  of  consultants  (although 
some  consultants  may  be  "shared" 
among  the  Hubs).  In  addition,  a  "focus 
area"  will  be  developed  in  each  Hub 
that  will  define,  at  least  in  part,  the 
specific  types  of  expertise  that  the  Hub 
concentrates  on.  CMHS  strongly 
encourages  applicants  to  consider  one 
or  more  of  the  following  as  focus  areas: 
mental  health  services  in  rural  areas, 
cultural  competence,  systems 
integration,  and  clinical  services  issues. 

Hubs  will  be  located  in  appropriate 
geographic  settings  that  will  permit 
them  to  serve  as  effective  catalysts  for 
system  of  care  development.  Each  of  the 
regional  Hubs  will  be  expected  to 
develop  formal  collaborative 
relationships  with  appropriate  regional 
representatives  of  the  other  child- 
serving  agencies  including  child 
welfare,  education,  juvenile  justice,  and 
any  mental  health  and  public  health 
knowledge  synthesis  and  transfer 
initiatives  in  the  region. 

Hubs  must  be  capable  of  providing 
technical  assistance,  either  directly  or 
through  consultants,  on  the  entire  range 
of  service  issues  that  grantees  are 
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required  to  address.  In  addition  to  the 
substantive  content,  the  Hubs  will  also 
devote  attention  to  developing 
community  leaders.  They  will  establish 
mentoring  relationships  between 
experts  on  a  specific  issue  and  their 
peers  who  are  grappling  with  similar 
issues.  They  will  establish  on-going 
connections  with  clinical  training 
institutions  and  will  utilize  the 
expertise  of  senior  clinicians  connected 
with  such  institutions  and  programs. 
As  part  of  its  training  and  technical 
assistance  activities  provided  through 
the  Hubs,  the  TA  Center  may  also 
organize  national  and/or  regional 
meetings  of  CMHS  Comprehensive 
Community  Mental  Health  Services  for 
Children  and  Adolescents  with  Serious 
Emotional  Disturbance  grantees  for 
training  and  technical  assistance 
purposes. 

•  Develop  monographs  and  other 
materials  related  to  children's  and 
adolescents*  mental  health  services 
where  they  do  not  currently  exist,  and 
as  needed  by  grantees. 

The  TA  Center  must  develop 
substantive  reference  and  resource 
materials  (e.g.,  bibliographies,  manuals) 
to  facilitate  the  cross  fertilization  of 
innovative  practices  throughout  the 
service  sites  as  well  as  for  broader  use 
by  the  services  community.  Plans  for 
reproduction  and  distribution  of  such 
materials  should  be  indicated. 

•  Establish  a  steering  committee  of 
external  representatives  to  coordinate 
TA  Center  activities  with  existing 
Federal  and  non-Federal  initiatives 
addressing  the  mental  health  needs  of 
children  and  adolescents  as  well  as  any 
future  private  or  public  efforts  in  this 
area. 

It  is  essential  that  all  activities 
undertaken  in  this  cooperative 
agreement  be  carried  out  with  maximum 
opportunity  for  input  and  participation 
from  representatives  of  the  affected 
stakeholders.  The  TA  Center  must  have 
a  steering  committee  that  will  provide 
advice  and  consultation  in  the 
development  of  technical  assistance 
strategies,  the  establishment  of 
priorities,  and  the  charting  of  new 
directions.  The  committee  will  be 
comprised  of  12  to  14  members  and 
meet  at  least  once  a  year  to  review  TA 
Center  activities  and  make 
recommendations  regarding  strategic 
directions.  The  steering  committee  will 
include  representatives  of  the  child 
mental  health  services  grant  project 
directors,  CMHS  staff,  the  project 
directors  from  the  three  CASSP- 
sponsored  TA  Centers,  recognized 
experts  in  the  delivery  of  mental  health 
services  to  children  and  adolescents, 
representatives  of  the  national  family 


advocacy  groups  and  other  key 
stakeholders  in  the  public,  private,  and 
academic  sectors.  It  will  reflect  the 
diyerse  racial  and  ethnic  minority 
grdups  served  by  this  program,  and  will 
contain  an  appropriate  gender  balance. 
Thp  steering  committee  will  be  chaired 
by'the  project  director  of  the  TA  Center 
who  will  select  members  subject  to  the 
approval  of  CMHS  program  staff. 

•  Establish  an  internal  governance 
structure  to  translate  steering  committee 
in  Jut  into  strategic  plans  for  the  central 
organization  and  the  Hubs. 

The  TA  Center  must  have  a  plan  for 
tht  organization  and  management  of  the 
TA  Center  itself  and  for  the  organization 
anfi  management  of  the  Hubs.  An 
executive  committee  (or  similar  entity) 
mist  be  established  by  the  TA  Center  to 
guide  the  operations  of  the  Hubs, 
establish  priorities,  chart  new 
difections,  assure  the  completion  of 
re<|uired  tasks,  guide  policy 
deli'elopment,  and  process  feedback 
frqm  the  field  (evaluation)  on  Hub 
opprations.  The  CMHS  staff  collaborator 
wijl  be  included  as  a  member  of  this 
boMy. 

¥  Conduct  an  ongoing  formative 
evaluation  of  the  TA  Center's  activities 
with  a  primary  focus  on  the  efficiency 
and  effectiveness  of  the  regional  Hubs. 

The  TA  Center  must  conduct  an 
ortgoing  formative  evaluation  of  its 
aqivities.  In  this  context,  formative 
evaluation  means  ongoing  activities 
designed  to  pro\'ide  information  on  the 
prpgram  for  the  primary  purpose  of 
iniproving  program  operations  and 
effectiveness.  Included  should  be 
information  on  who  will  conduct 
evjaluation  activities,  what  those 
activities  will  be,  and  how  the  results  of 
th0  evaluation  activities  will  be  used  to 
inlprove  services  provided.  The 
activities  should  include  a  management 
ii^ormation  system  capable  of  providing 
reasonably  comprehensive  information 
ot}  the  technical  assistance  activities  of 
eajch  of  the  Hubs. 

j»  Develop  a  plan  for  prioritizing 
activities  if  resources  are  not  sufficient 
toimeet  all  requests  for  technical 
.asjsistance. 

At  times,  the  TA  Center  may  be 
ui  able  to  comply  with  competing 
«  quests  for  technical  assistance. 
T  lerefore,  it  must  have  a  plan  for 
m  iking  rational  choices  between  or 
ai  long  competing  requests. 

Eligibility:  Applications  may  be 
si  bmitted  by  public  organizations,  such 
ai  units  of  State  or  local  governments, 
arid  by  private  nonprofit  organizations 
siich  as  community-based  organizations, 
universities,  colleges,  and  hospitals. 

Availability  of  Funds:  It  is  estimated 
til  at' up  to  $1.4  million  will  be  available 


to  support  1  award  under  this 
announcement  in  fiscal  year  (FY)  1994. 
The  actual  funding  level  will  depend 
upon  the  availability  of  appropriated 
funds. 

Period  of  Support:  Support  may  be 
requested  for  an  initial  period  of  up  to 
4  years.  Annual  awards  will  be  made 
subject  to  continued  availability  of 
funds  and  progress  achieved. 

Application  Receipt  and  -Review 
Schedule: 

The  schedule  for  receipt  and  review 
of  applications  is  as  follows: 


Receipt 
of  appli- 
cations 


June  24, 

1994. 


Initial  re- 
view 


Aug. 
1994. 


Council  re- 
view 


Sept.  1994 


Earliest 
start 
date 


Sept.  30, 
1994. 


Consequences  of  Late  Submission: 
Applications  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  returned  to  the  applicant 
without  review. 

The  DRG  system  requires  that 
applications  must  be  received  by  the 
published  application  receipt  date(s). 
However,  an  application  received  after 
the  deadline  may  be  acceptable  if  it 
carries  a  legible  proof-of-mailing  date 
assigned  by  the  carrier  and  the  proof-of- 
mailing  date  is  not  later  than  one  week 
prior  to  the  deadline  date.  Private 
metered  postmarks  are  not  acceptable  as 
proof  of  timely  mailing.  If  the  receipt 
date  falls  on  a  weekend,  it  will  be 
extended  to  the  following  Monday;  if 
the  date  falls  on  a  national  holiday,  it 
will  be  extended  to  the  following  work 
day. 

Part  III — Special  Requirements, 
Review/Award  Criteria  and  Contacts 
for  Additional  Information 

Letter  of  Intent:  Organizations 
planning  to  submit  an  application  in 
response  to  this  announcement  are 
requested  to  submit  a  letter  of  intent  at 
least  30  days  prior  to  the  receipt  date. 
Such  notification  is  used  by  the  Center 
for  Mental  Health  Services  for  review 
and  program  planning.  This  letter  is 
voluntary  and  does  not  obligate  the 
person/organization  to  submit  an 
application.  The  letter  should  be  no 
longer  than  one  page  and  should 
succinctly  indicate: 

— The  number  and  title  of  the  RFA 
— ^The  name  of  the  potential  applicant 

organization,  city  and  state 
— The  name  and  affiliation  of  the 
proposed  project  director,  i.e.,  the 
individual  who  will  be  assigned  to 
coordinate  the  development  and 
conduct  of  the  project 
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— The  overall  scope  of  the  proposed 
project,  including  a  brief  description 
of  the  likely  goals  and  objectives 
Letters  of  intent  should  be  directed  to: 
Barbara  J.  Silver,  Ph.D..  Acting  Director, 
Office  of  Extramural  Policy  and  Review, 
Center  for  Mental  Health  Services,  5600 
Fishers  Lane,  room  18C-07,  Rockville. 
Maryland  20857,  Attn:  RFA/Letter  of 
Intent. 

Coordination  with  Other  Federal/ 
Non-Federal  Programs:  Applicants 
seeking  support  under  this 
announcement  are  encouraged  to 
coordinate  with  other  programs. 
Program  coordination  helps  to 
maximize  the  impact  of  available 
resources  and  to  eliminate  duplication 
of  services.  Applicants  shoulcf  identify 
the  coordinating  organizations  by  name 
and  address  and  describe  the  proce.ss 
used  (to  be  used)  for  coordinating 
efforts.  Letters  of  commitment 
specifying  the  kind(s)  and  level  of 
support  from  organizations  (both 
Federal  and  non-Federal)  that  have 
agreed  to  work  with  the  applicant 
should  be  placed  in  an  appendix  to  the 
application. 

Public  Health  System  Reporting 
Requirements:  This  program  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 

Intergoverrunental  Review  (E.O. 
12372):  This  program  is  not  subject  to 
the  intergovernmental  review 
requirements  of  E.O.  12372  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  100. 

Role  of  Federal  Staff  in  Cooperative 
Agreements:  The  Cooperative 
Agreement  mechanism  includes 
substantial  postaward  Federal 
programmatic  participation  in  the 
conduct  of  the  project.  It  is  anticipated 
that  CMHS  staff  participation  in  this 
program  will  be  substantial.  Such 
involvement  may  include: 

Provision  of  extensive  technical 
assistance;  work  with  TA  Center  staff  to 
insure  that  TA  Center's  activities  are 
coordinated  with  other  CMHS. 
SAMHSA,  and  Federal  technical 
assistance  and  information 
dissemination  activities;  consultation  on 
and  participation  in  the  redesign  or 
modification  of  the  TA  Center  activities; 
negotiation  of  the  relative  level  of  effort 
devoted  to  each  required  activity; 
consultation  on,  and  participation  in, 
specific  projects;  arrangement  of 
meetings  designed  to  support  the 
activities  of  the  TA  Center;  membership 
on  policy  steering  or  other  working 
groups  established  to  facilitate 
accompli.shment  of  the  project  goals; 
authorship  or  co-authorship  of 
publications  to  make  results  of  the 
project  available  to  other  programs. 


Role  of  Grantee  in  Coo{>erative 
Agreements:  The  grantee  is  expected  to 
comply  with  all  aspects  of  the  terms  and 
conditions  for  the  cooperative 
agreement,  to  cooperate  with  guidance 
provided  by  CMHS.  and  to  respond  to 
requests  from  CMHS  staff  in  a  timely 
fashion. 

Application  Procedures:  All 
applicants  must  use  application  form 
PHS  5161-1  (Rev.  7/92),  which  contains 
Standard  Form  424  (face  page).  The 
following  information  should  be  typed 
in  Item  Number  10  on  the  face  page  of 
the  application  form: 
RFA:  SM  94-08:  TA  Center  on 

Children's  MH  Services 

Grant  application  kits  (including  form 
PHS  5161-1  with  Standard  Form  424, 
complete  application  procedures,  and 
accompanying  guidance  materials  for 
the  narrative  approved  under  OMB  No. 
0937-0189.  as  well  as  a  copy  of  RFA  No. 
SM  94-01,  "Grants  for  Comprehensive 
Community  Mental  Health  Services  for 
Children  and  Adolescents  with  Serious 
Emotional  Disturbances"  and  the 
accompanying  document,  "Guidance  for 
the  Program  Narrative")  may  be 
obtained  from:  Grants  Management 
Officer.  Center  for  Mental  Health 
Services,  room  15-87,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  (301)  443-4456. 

Applicants  must  submit:  (1)  An 
original  copy  signed  by  the  authorized 
official  of  the  applicant  organization, 
with  the  appropriate  appendices;  and 
(2)  two  additional,  legible  copies  of  the 
application  and  all  appendices  to  the 
following  address:  Center  for  Mental 
Health  Services  Programs,  Division  of 
Research  Grants,  NIH.  Westwood 
Building,  room  240,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20892 '. 

•  If  an  overnight  carrier  or  express 
mail  is  used,  the  Zip  Code  is  20816. 

Review  Process:  Applications 
submitted  in  response  to  this  RFA  will 
be  reviewed  for  technical  merit  in 
accordance  with  established  PHS/ 
SAMHSA  peer  review  procedures  for 
grants. 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 
Notification  of  the  IRG's 
recommendation  will  be  sent  to  the 
applicant  upon  completion  of  the  initial 
review.  In  addition,  the  IRG 
recommendations  on  technical  merit  of 
applications  will  undergo  a  second  level 
of  review  by  the  CMHS  National 
Advisory  Council,  whose  review  may  be 
based  on  policy  considerations  as  well 
as  technical  merit.  AppUcations  may  be 
considered  for  funding  only  if  the 


advisory  council  concurs  with  the  IRG's 
recommendation  for  approval. 

Review  Criteria:  The  points  noted  in 
the  parentheses  for  each  criterion 
indicate  the  maximum  number  of  points 
the  reviewers  may  assign  to  that 
criterion.  These  points  will  be  used  to 
calculate  a  raw  score  for  each 
application.  The  raw  score  will  be 
converted  to  the  official  priority  score. 

The  following  criteria  will  be 
included  in  the  technical  merit  review 
of  applications: 

Significance  of  the  Project  (35) 

•  Demonstrated  understanding  of 
community-based  systems  of  care  for 
children  and  their  families 

•  Appropriateness  of  the  applicant's 
proposed  project  to  the  goals  of  the 
announcement/program 

•  Consistency  of  tiie  proposed  project 
relative  to  the  state  of  the  art  with 
respect  to  providing  technical 
assistance  to  community-based 
organizations 

Adequacy  and  Appropriateness  of 
Prihect  Plans  (35) 

•  In  terms  of  the  applicant's  stated  goals 
and  objectives; 

•  In  terms  of  the  proposed  level  of 
staffing  and  resources 

•  In  terms  of  the  project  management 
plan 

•  In  t:?rms  of  the  implementation  plan 

•  In  terms  of  sensitivity  of  the  project  to 
cultural  competence  and  gender 
issues 

Adequacy  and  Appropriatiness  of 
Evaluation  Plans  (10) 

•  In  terms  of  the  applicant's  stated  goals 
and  objectives; 

•  In  terms  of  the  proposed  staffing  and 
resources 

•  In  tenns  of  the  project  management 
pjjn 

•  In  terms  of  the  implementation  plan 

•  In  terms  of  the  Center's  goals  and 
ot>/ef  tivf>s 

Appicpriiteness  of  Staffabg.  Project 
Or;-anization.  and  Resources  (20) 

•  Q'i.Tlif!cations  and  experience  of  the 
projfHrt  director  and  other  key 
ptTsonnel 

•  Adequacy  of  available  resources  (e.g.. 
facilities,  equipment) 

•  Feasibility  of  tne  projecl 

•  Capability  and  experience  of  the 
applicant  organization  with  similar 
piujects 

•  Adequacy  of  support  for  the  project 
from  other  relevant  organizations 

•  Appropriateness  of  the  proposed 
budget  for  each  of  the  requested  years 
Award  Decision  Criteria:  Applications 

recommended  for  approval  by  the  Initial 
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Review  Group  and  the  appropriate 
advisory  council  v^ill  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  review  process.  Other  award  criteria 
will  include: 

•  Availability  of  funds 

•  Coordination  with  other  Federal/non- 
Federal  programs 

CONTACTS  FOR  AOOtTIONAL  INFORMATION: 
Questions  concerning  program  issues 
may  be  directed  to:  Gary  De  Carolis, 
Chief,  Child,  Adolescent,  and  Family 
Branch,  Division  of  Demonstration 
Programs,  Center  for  Mental  Health 
Services,  5600  Fishers  Lane,  Room  llC- 
09,  Rockville.  Mar>land  20857,  (301) 
443-1333. 

Questions  regarding  grants 
management  issues  may  be  directed  to: 
Carole  Edison,  Grants  Management 
Officer,  Center  for  Mental  Health 
Services,  5600  Fishers  Lane,  room  15- 
87,  Rockville.  MD  20857  (301)  443- 
4456. 

Dated:  April  20. 1994. 
Richard  Kopanda, 
Acting  Executive  Officer.  S,\.\fHSA. 
|FR  Doc.  94-10012  Filed  4-25-94;  8:45  am] 

BILUNO  CODE  41S2-20-P 


DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 
[A2-024-a4-4333-01;  4-00162] 

Intent  To  Open  to  Public  Entry  Public 
Lands  Previously  Closed  To  Protect 
Endangered  Species 

AGENCY:  Bureau  of  Land  Management, 
liiterior. 

ACTION:  Notice  of  opening  of  public 
entry  to  public  lands. 

SUMMARY:  Notice  is  hereby  given  that 
those  portions  of  the  Public  Lands  along 
the  Gila  River  below  Coolidge  Dam  in 
Gila  County,  Arizona  that  were  closed  to 
all  fonns  of  boating  and  rafting  will  be 
opened  to  these  activities.  The  closure 
implemented  by  Federal  Register, 
Volume  59,  No.  7,  Pages  1562-1563. 
Tuesday,  January  11,  1994  is  lifted.  This 
use  covers  the  Gila  River  as  it  crosses 
Public  Lands  from  T.  3  S.,  R.  18  E., 
Section  17,  downstream  to  the 
confluence  of  Mescal  Creek  and  the  Gila 
River  in  T.  3  S.,  R.  17  E.,  Section  29,  G 
&  SR  Meridian,  Arizona. 

EFFECTIVE  DATE:  This  order  is  effective 
upon  signature  of  the  authorized  officer 
and  will  remain  in  effect  until  January 
1,1995. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  allow  use  in 


the  a^a  previously  closed  to  provide 
protection  for  nesting  bald  eagles 
Haliceetus  leucocephalus.  The  bald 
eaglgs  abandoned  their  nest  site  in  the 
area.|The  threat  of  disturbance  to  bald 
eagl0  nesting  efforts  no  longer  exists  for 
1994.  Although  the  BLM  now  allows 
raftiig  and  boating  by  individuals, 
pemiission  to  access  and  use  the  river 
in  this  area  must  be  acquired  from  the 
San  Carlos  Indian  Tribe.  Commercial 
use  (^f  the  river  requires  a  permit  from 
bothithe  BLM  and  the  San  Carlos  Indian 
Tnb^. 

Ordir 

Notice  is  hereby  given  that  effective 
on  tl  e  date  of  signature  by  the 
aulh  Drized  officer  of  this  notice,  all  the 
restr  ctions  imposed  by  Federal 
Regi  iter.  Volume  59,  No.  7,  Pages  1562- 
156; ,  Tuesday,  Januarj'  11,  1994  are 
lifte(  . 

Gila  and  Salt  River  Meridian,  Arizona 

T.  3;;..R,  18  E.. 

Se  .  17,18,  19.20 
T.  3    1..R.  17  E.. 

Sei:.  24.  25.  26,  27,  28,  29,  34 

FOR  FURTHER  INFORMATION  CONTACT:  Gail 
Ach  ison,  Area  Manager,  Phoenix 
Resc  urce  Area.  2015  West  Deer  Valley 
Roa(  .  Phoenix,  AZ  85027,  (602)  780- 
809(. 

Da  cd:  April  14,  1994. 
G.L.  Iheniae, 
Disti  at  Manager. 
IFR  ^c.  94-10017  Filed  4-25-94;  8;45  am] 

BILLING  CODE  431(M)2-M 

[NVH03O-570O-10;  NVN  56551;  4-00154] 

Reahy  Action;  Proposed  Direct  Sale  of 
Putstic  Land  In  Carson  City,  NV 

AGEllCY:  Bureau  of  Land  Management, 
Interior. 

Notice. 


Intetior 
acton: 


SUMj^ARY:  The  following  described  land 
has  ^een  examined  and  is  determined  to 
be  suitable  for  disposal  by  direct  sale  to 
Carson  City,  Nevada,  pursuant  to  Sec. 
203  and  Sec.  209  of  the  Federal  Land 
Poli  :y  and  Management  Act  of  1976  (43 
U.SC.  1713,1719): 

Mt.  I  >iablo  Meridian,  Nevada 

T.  \i  N..  R.  21  E. 
Sc :.  6,  SViSVzS'-^  of  Lot  2  in  the  SWV^; 
Se  -,.  7.  NV2NV2  of  Lot  2  in  the  NW'A. 

vIViSVjN'/i  of  Lot  2  in  the  NVV'/4. 
Q  ntaining  40.00  acres. 


SUpKeMENTARY  INFORMATION:  The 
ic  land  is  located  in  the  northeast 
ion  of  Carson  City.  The  land  was 
siified  for  recreation  and  public 
)oses  and  leased  to  Carson  City  for 

ope  ation  of  a  shooting  range  (N1B872) 


pub 
porli 
clas; 
pur  )oses ; 


under  the  provisions  of  the  Recreation 
and  Public  Purposes  (R&PP)  Act,  as 
amended  (43  U.S.C.  869  et.  seq.). 
Publication  of  this  notice  in  the  Federal 
Register  will  modify  R&PP  classification 
N  18872  for  lease  under  the  R&PP  Act 
for  the  subject  parcel.  The  existing  lease 
N  18872  will  be  cancelled  in  part  for  the 
subject  parcel  simultaneously  with  the 
issuance  of  the  patent  for  the  proposed 
sale  of  the  40  acres. 

The  proposed  direct  sale  to  Carson 
City  will  be  made  at  fair  market  value. 
Additionally,  Carson  City  will  be 
required  to  submit  a  nonrefundable 
application  fee  of  $58.00  in  accordance 
with  43  CFR  2720  for  conveyance  of 
unreserved  mineral  interests  in  the  land. 

The  land  is  not  required  for  any 
Federal  purpose.  The  proposed  sale  is 
consistent  with  the  Walker  Resource 
Management  Plan  and  would  be  in  the 
public  interest.  The  planning  document 
and  environmental  assessment  covering 
the  proposed  sale  will  be  available  for 
review  at  the  Bureau  of  Land 
Management,  Carson  City  District 
Office,  Carson  City,  Nevada.  The  patent 
when  issued  will  be  subject  to  the 
following  terms,  conditions  and 
reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

2.  All  geothermal  steam  and 
associated  geothermal  resources  in  the 
land  so  patented,  and  to  it,  or  persons 
authorized  by  it,  the  right  to  prospect 
for,  mine  and  remove  such  deposits, 
upon  compliance  with  the  conditions 
and  subject  to  the  provisions  and 
limitations  of  the  Act  of  December  24, 
1970  (84  Stat.  1566). 

The  land  is  now  and  will  continue  to 
be  segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
upon  publication  of  this  notice  in  the 
Federal  Register.  The  segregative  effect 
will  end  270  days  from  the  date  of  the 
publication,  upon  issuance  of  a  patent, 
or  upon  publication  in  the  Federal 
Register  of  a  termination  of  the 
segregation,  whichever  occurs  first. 
DATES:  On  or  before  June  10, 1994. 

ADDRESSES:  Comments  should  be  sent  to 
the  Walker  Resource  Area  Manager, 
Bureau  of  Land  Management,  1535  Hot 
Springs  Road,  suite  300,  Carson  City, 
NV  89706-0638.  Any  adverse  comments 
will  be  reviewed  by  the  State  Director 
who  may  sustain,  vacate,  or  modify  this 
proposed  realty  action. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Kihm.  Walker  Area  Realty 
Specialist,  Bureau  of  Land  Management, 
1535  Hot  Springs  Road,  suite  300. 
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Carson  City.  NV  89706-0638;  (720)  885- 
6000. 

Dated;  April  12. 1994. 
John  Matthiessen, 

Walker  Resource  Area  Manager. 

IFR  Doc.  94-10025  Filed  4-25-94,  8  45  am] 

BtLUNO  CODE  4310-HC-M 


DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budgot 
(0MB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories, 
with  each  entry  containing  the 
following  information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice.  esp>ecially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
395-7340  and  to  the  Department  of 
Justice's  Clearance  Officer,  Mr.  Lewis 
Arnold,  on  (202)  514-4305.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 


prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  of  your  intent  as  soon 
as  i)ossible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Manageme^and 
Budget,  Washington,  DC  20503,  and  to 
Mr.  Lewis  Arnold.  DO)  Clearance 
Officer.  SPS/JMD/5031  CAB. 
Department  of  Justice.  Washington,  DC 
20530. 

Extension  of  the  Expiration  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Hate  Crime  Incident  Report. 
Quarterly  Hate  Crime  Report. 

(2)  11-1.  11-2.  Federal  Bureau  of 
Investigation. 

(3)  Monthly.  Quarterly. 

(4)  State  or  local  governments.  The 
information  collected  will  be  used  to 
determine  whether  bias  motivation 
exists  in  selected  criminal  offenses. 

The  resulting  statistics  are  published 
annually. 

(5)  64,000  annual  responses  at  0.17 
hours  per  response. 

(6)  10,880  annual  burden  hours. 

(7)  Not  applicable  under  Section 
3504(h). 

Public  comment  on  this  item  is 
encouraged. 

Dated:  April  19,  1994. 

Lewis  Arnold, 

Department  Qearance  Officer,  Department  of 
Justice. 

IFR  Doc.  94-9982  Filed  4-25-94;  8:45  am) 

BtLUNQ  COOC  44tO-02-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 

Appendix 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  6,  1994. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  May  6,  1994. 

The  petitions  filed  in  this  case  are 
available  for  insf)eCTion  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC,  this  11th  day  of 
April,  1994. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (uniorVworkers/firm) 

American    Manufacturing    Co.,     Inc 

(Wkrs). 
Acco  USA,  Inc  (Co)  

CargjII  Flour  Milling  (Wkrs)  

Sola  Optical  USA,  Inc  (Wkrs) 

International  Paper  Container  (Wkrs)  . 

Western  Gathenng  (Wkrs) 

British    Gas     Exploration    &     Prod 
(Wkrs). 


Location 


Anniston,  AL 

Long  Island  City, 
NY. 

Buffalo.  NY 

Muskogee,  OK  ... 
Presque  Isle,  ME 

Austin,  TX  

Houston,  TX  


Date  re- 
ceived 


04/11/94 

04/11/94 

04/11/94 
04/11/94 
04/11/94 
04/11/94 
04/11/94 


Date  of  peti- 
tK>n 


04/06/94 

03/16/94 

03/31/94 
03/29/94 
03/28/94 
03/22/94 
03/29/94 


Petiton  No. 


29,717 

29,718 

29.719 
29.720 
29,721 
29.722 
29,723 


Artk:les  produced 


Rope. 

Staples  &  Staple  Machines. 

Flour  &  Wheat  By-Products. 
VtsKxi  Glass  Lenses. 
Card  Board  Boxes. 
Crude  Oil. 
Exploration  for  Oil  and  Gas. 
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Appendix— Continued 


Petitioner  (union^vorkers/fimn) 


Location 

Date  re- 
ceived 

Date  of  peti- 
tion 

Petition  No. 

Artides  produced 

Schnectady,  t*<  

04/11/94 

03/28/94 

29.724 

Automotive  Body  Side  MokJing. 

El  Paso.  TX  

04/11/94 

03/04/94 

29.725 

Wiring  Harnesses. 

Williston.  ND  

04/11/94 

03/28/94 

29.726 

Cnjde  Oil. 

Bluefield.  VA 

^     04/11/94 

03/26/94 

29.727 

Coal. 

Liberty.  PA 

04/11/94 

04/01/94 

29.728 

Girls'  Underwear. 

Marietta.  OH 

04/11/94 

03/31/94 

29.729 

Manganese  Alloy,  Chrome  Alloy. 

Los  Angeles,  <|;A  .... 

1 

04/11/94 

03/26/94 

29.730 

High  Speed  Integrated  Circuits. 

Tacoma.  WA 

04/11/94 

03/03/94 

29,731 

Coffee  Tables.  End  Table,  Chairs 

Etc. 
CoideOil. 

Anaheim,  CA 

04/11/94 

03/28/94 

29.732 

Bayard.  WV  ., 

04/11/94 

03/31/94 

29,733 

Coal. 

Corpus  Christ   TX  . 

04/11/94 

03/28/94 

29,734 

Offshore  Dniling. 

East  Brunswic  <,  NY 

04/11/94 

11/09/93 

29,736 

Plast)c  Pellets. 

Vernal.  UT  ....^ 

04/11/94 

03/29/94 

29.736 

Oil  Dnlllr^. 

Beloit,  Wl 

04/11/94 

03/25/94 

29,737 

Staintess  Steel  TutJing. 

Lock  Haven.  ( 

A 

04/11/94 

03/28/94 

29,738 

ladies'    Pants.    Skirts.    Shorts    S 
Blouses. 

Metairik.  LA  . 

04/1 1/94 

03/29/94 

29,739 

Oil  Drilling  1  ah  Work. 

Estacada.  OR 

04/11/94 

03/29/94 

29.740 

Softwood  Dimenstor^  Lumber. 

McPherson.  K 

3  

04/11/94 

03/28/94 

29.741 

Oil  Exploratioa 

Sunnyslde.  U" 

04'11/94 

03/24/94 

29,742 

Coal. 

Poughkeepsiet  NY  . 

04/11/94 

03/31/94 

29,743 

Large  Scale  Computers. 

Wetjster.  NY  ., 

04/11/94 

03/29/94 

29.744 

Copters  and  Pnnters.  etc. 

Chaska.  MN  i 

04/11/94 

03AJ0/94 

29,745 

Exercise  Equipment 

Anchorage.  A((  

04/11, -94 

04A)5/94 

29.746 

OitfiekJ  Services. 

El  Paso.  TX  .. 

L 

04/11/94 

02/28/94 

29,747 

Pet  Heaters.  Foil  Heaters. 

Campbell  Plastrcs  (lUE) 

RM  Personnel  (Wkrs)  

Penkota  Wireline  Services.  Inc  (Wkrs) 

Navaro  Mimng.  Inc  (Wkrs) 

Wundies.  Inc  (Wkrs)  

Elkem  Metals  Company  (Co)  

Hughes     Aircraft     Radar     Systems 

(Wkrs). 
Dahlkey.  Inc  (Co) 

Unocal   Corp-Exptoratkm   &   Seismic 
(Wkrs). 

Island  Creek  Coal  Co  (UMWA)  

Bay.  Inc  (Offshore  Division)  (Wkrs)  .... 

Himont  USA.  Inc  (Wkrs)  

Circle  L.  Drilling  (Wkrs) 

United  Industries.  IrK  (Wkrs)  

Bertha's  Boy  Too  (Wkrs)  

Crostjte-Macomber       Paleontokjgk^al 

(Wkrs). 
Estacada    Lumber    Div/RSG    Forest 

(Wkrs). 
Mallard  J.VTMallard  Drilling  (Wkrs)  .... 

Sunnyside  Coal  Co  (UMWA) 

IBM  Corp.  fWkrs) 

Xerox  Corp.  (Wkrs)  

Nordictrack  (Wkrs)  

Mkto  Link  Alaska.  Inc  (Co)  

Heater  Wire  (Co)  


|FR  Doc.  94-10063  Filed  4-25-94;  8:45  am] 
BILUNO  CODE  4510-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  and  NAFTA  Transitional 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  as  amended,  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adju!;tment 
assistance  for  workers  (TA-VV)  issued 
during  the  period  of  April.  1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivi.sion  have 


cont  ibuted  importantly  to  the 

seps  ations,  or  threat  thereof,  and  to  the 

absaute  decline  in  sales  or  production. 

Negi  itive  Determinations  for  Worker 
Adji  istment  Assistance 

In  each  of  the  following  cases  the 
inve  stigation  revealed  that  criterion  (3) 
has  lot  been  met.  A  survey  of  customers 
indi  :ated  that  increased  imports  did  not 
coni  ribute  importantly  to  worker 
sepj  rations  at  the  firm. 

TA-  W-29,399:  Jefferson  Swurfit  Corp.. 

Lancaster,  NY 
TA-  W-29,386;  Reynolds  Metals  Co., 

Torrance  Extrusion  Plant,  Torrance, 

CA 
TA'  W-29,421:  Kraft  General  Foods. 

Avon,  NY 
TA-  W-29.271;  Leeds  &  Northrup  Co.. 

North  Wales.  PA 

the  following  cases,  the 
dstigation  revealed  that  the  criteria 
liigibility  have  not  been  met  for  the 
reasons  specified. 

TA-  W-29,520:  Black  &■  Decker  Co.,  Inc.. 
Reconditioning  Plant,  Columbus, 
OH 

Ir  creased  imports  did  not  contribute 
p  ortantly  to  worker  separations  at  the 


inv 
for 


im 

fim 

TA 


W-29,548:  Clifton  Precision  Div., 
Clifton  Heights.  PA 


Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29.3W:  Arley  Corp..  DBA 
Century  Curtain,  Pinehluff.  NC 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-29.353;  General  Electric  Corp.. 
Evendale  Plant.  Cincinnati,  OH 

U.S.  imports  of  turbojet  engines  for 
aircraft  declined  in  1992  compared  to 
1991  and  in  the  twelve  month  period  of 
November-October  1992-1993 
compared  to  the  same  period  one  year 
earlier. 

TA-W-29.566;  Digital  Equipment, 
Franklin,  MA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  for  certification. 
TA-W-29,493:  Raytheon  Equipment 
Div.,  Weltham.  MA 

U.S.  imports  of  radar  apparatus 
declined  in  the  November  through 
October  1992-1993  period. 
TA-W-29,473;  Smith  Industries, 
Houston,  TX 

U.S.  imports  of  oilfield  machinery  are 
negligible  during  the  relevant  period. 
TA-W-29.592;  Valdese  Textiles,  Inc.. 
New  York,  NY 


The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.424;  Jay-Lan  Corp..  Hays,  KS 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.455;  Amerada  Hess  Corp., 
Purvis  Refinery,  Purvis,  MS 

U.S.  imports  of  refined  petroleum 
products  declined  absolutely  and 
relative  to  domestic  shipments  in  the 
twelve  month  period  December  1992 
through  November  1993  as  compared  to 
the  same  period  a  year  earlier. 
TA-W-29,48a;  North  American 

Refractories  Co.,  Cleveland,  OH 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.5aO;  GTE  Government 
Systems  Corp.,  Needham,  MA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.489:  Rowe  International.  Inc., 
Whippany,  NJ 
The  investigation  revealed  that  any 
separations  at  the  subject  firm  were  due 
to  a  corporate  decision  to  cease 
operations  at  that  facility  and  transfer 
production  to  another  domestic 
company-owned  plant. 

Affirmative  Determinations  for  Worker 
Adjustment  Assistance 

TA-W-29.490;  Sell  Manufacturing,  Inc.. 
Scranton.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
27, 1993. 

TA-W-29,563;  Lori  Sports/Seli 
Manufacturing,  Pittston,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
25,  1993. 

TA-W-29,577;  Falls  Dress/Seli 
Manufacturing.  Falls,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
25,  1993. 

TA-W-2g.509;  Wolverine 

Manufacturing,  Inc.,  Gaylord,  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
1. 1993. 

TA-W-29.419:  Publix  Group  LP.,  New 
York,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  3. 
1993. 
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TA-W-29,536:  Dee  Fashions,  Inc.. 
Centralia.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
11, 1993. 

TA-W-29,564:  B.B.  Greenberg  Co.. 
Providence,  RI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

23,  1993. 

TA-W-29,593;  GE  Specialty  Component 
Manufacturing  Center,  Seattle,  WA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  16, 
1993. 

TA-W-29.400;  True  Temper  Hardware 
Co.,  Hanisburg,  PA 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  workmate  tables 
separated  on  or  after  December  22,  1992. 
TA-W-29.466;  Anthony  Fashions,  Inc.. 
Pittston.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 

24,  1993. 

Also,  pursuant  to  title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (F.L  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  Section 
250(a)  Subchapter  D,  Chapter  2,  title  II, 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  February, 
1994. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group    ■ 
eligibility  requirements  of  Section  250 
of  the  Trade  Act  must  be  met: 

(1)  that  in  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(A)  that  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely, 

(B)  that  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 

(c)  that  the  increase  in  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision; 
or 

(2)  that  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 


subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 

Negative  Detenninations  NAFTA-TAA 

NAFTA-TAA-O0041:  Ch^ens  Illinois. 
Inc..  OwensBrockway Glass 
Containers,  Inc.,  Huntington,  WV 

The  Investigation  revealed  that 
criteria  (3)  and  criteria  (4)  were  not  met. 
The  investigation  revealed  that  all 
production  activities  conducted  at 
Huntington,  West  Virginia  ceased  in 
December.  1993  and  were  shifted  to 
other  domestic  affiliates  of  Owens- 
Illinois,  Inc. 

A  survey  revealed  that  the  firm's 
major  customers  did  not  import  glass 
containers  from  Canada  or  Mexico 
similar  to  those  produced  by  Owens- 
Illinois.  Inc.,  In  1992, 1993  or  the  first 
quarter  of  1994. 

NAFTA-TAA-00048:  Goulg  Electronics, 
Inc.,  Newburyport,  MA 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met  in 
conjunction  with  the  requirements  of 
section  506(b)(2)  of  the  Act.  Workers  at 
the  subject  firm  were  not  separated  from 
employment  on  or  after  December  8, 
1993.  the  earliest  date  for  which 
certification  under  NAFTA-TAA 
applies. 

NAFTA-TAA-00038:  Heater  Wire,  El 
Paso,  TX 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met  in 
conjunction  with  the  requirements  of 
section  506(b)(2)  of  the  Act.  Workers  at 
the  subject  firm  were  not  separated  from 
employment  on  or  after  December  8, 
1993.  the  earliest  date  for  which 
certification  under  NAFTA-TAA 
applies. 

NAFTA-TAA-00044;  Gerber  Products 
Co.,  Inc.,  Gerber  Baby  Care, 
Reedsburg,  WI 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met  in 
conjunction  with  the  requirements  of 
section  506(b)(2)  of  the  Act.  Workers  at 
the  subject  firm  were  not  separated  from 
employment  on  or  after  December  8. 
1993,  the  earliest  date  for  which 
certification  under  NAFTA-TAA 
applies. 

Affirmative  Detenninations  NAFTA- 
TAA 

NAFTA-TAA-00043:  Cooper  Industries, 
Inc.,  Cooper  Power  Systems 
Division,  Canonsburg.  PA 
A  certification  was  issued  covering  all 

workers  of  Cooper  Power  Systems  Div.. 

Canonsburg.  Fennsyivarda  separated  on 

or  after  December  8,  1993: 
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NAFTA-TAA-00042;  American 

Manufacturing  Co.,  Inc.,  Samson 
Cordage  Works,  Anniston,  AL 

A  certification  was  issued  covering  all 
workers  related  to  the  production  of 
general  cordage  products  at  American 
Manufacturing  Co.,  Inc.,  Samson 
Cordage  Works,  Anniston.  AL  separated 
on  or  after  E>ecember  8, 1993. 

Further,  because  some  layoffs 
occurred  prior  to  December  8, 1993,  the 
earliest  reachback  date  under  NAFTA- 
TAA,  an  investigation  is  being 
immediately  instituted  for  trade 
adjustment  assistance  under  Section  223 
of  the  Trade  Act.  The  number  assigned 
for  this  investigation  is  TA-W-29,717. 

NAFTA-TAA-00052;  Creative  Ceramics 
Corp..  Eagle  Pass,  TX 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  ceramic  figurines  at 
Creative  Ceramics  Corp.,  Eagle  Pass,  TX 
separated  on  or  after  I)ecember  8, 1993. 

NAFTA-TAA-00040;  Peterson  Shake    ■ 
Co.,  Inc.,  Amanda  Park,  \VA 

A  certification  was  issued  covering  all 
workers  of  Peterson  Shake  Co.,  Inc., 
Amanda  Park,  VVA  separated  on  or  after 
Decembers,  1993. 

NAFTA-TAA-00037;  True  Temper 
Hardware  Co.,  Harrishurg,  PA 

A  certification  was  issued  covering  all 
workers  related  to  the  production  of 
workmate  tables  at  True  Temper 
Hardware  Co.,  Harrisburg,  PA  separated 
on  or  after  December  8, 1993. 

The  foregoing  determination  does  not 
apply  to  workers  who  are  engaged  in 
employment  related  to  the  production  of 
any  products  other  than  workmate 
-  tables.  An  investigation  is  currently  in 
process  for  trade  adjustment  assistance 
under  section  221  of  the  Trade  Act.  The 
number  assigned  to  this  investigation  is 
TA-W-29,400. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  April,  1994. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated;  April  18,  1994. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance 
(PR  Doc.  94-lOOt^  Filed  4-25-94:  8:45  air| 
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[TA-W-27. 462A] 

Transco  Exploration  and  Production 
Co.  Headquartered  in  Houston,  TX  and 
Operating  at  Various  Other  Locations 
in  the  Following  States:  TA-W-27, 
462B  Colorado,  TA-W-27,  462C 
Louisiana,  TA-W-27, 462D  Texas; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  Accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  24, 1992,  applicable  to  all 
worlders  of  the  subject  firm.  The 
certification  notice  was  published  in  the 
Federal  Register  on  January  13,  1993 
(58  F|R  4186). 

Atrthe  request  of  the  workers,  the 
Department  reviewed  the  certification 
for  M  orkers  of  the  subject  firm.  Some 
workers  in  Houston,  Texas;  New 
Orlei  ms,  Louisiana  and  Denver  Colorado 
were  laid  off  prior  to  the  Department's 
imps  ct  date  of  November  28, 1992.  The 
inter  t  of  the  Department's  certification 
is  to  include  all  workers  who  were 
adversely  affected  by  increased  imports. 
Acc(  rdingly,  the  Department  is 
amei  iding  the  certification  by  replacing 
the  I  lovember  28, 1992  impact  date  for 
worl  ers  in  Houston,  Texas;  Denver, 
Colorado  and  New  Orleans,  Louisiana 
with  a  new  impact  date  of  June  8, 1991. 
Wor  cers  in  all  other  locations  in 
Colo  rado,  Louisiana  and  Texas  are 
undi  r  the  November  28, 1992  impact 
date 

Ti  e  amended  notice  applicable  to 
TA-  W-27,  462A  is  hereby  issued  as 
folk  ws:  All  workers  of  Transco 

oration  and  Production  Company 


Exp 

headquartered  in  Houston,  Texas  (TA- 

W-: 

othe  r  locations  in  the  below  cited  States 

eng<  ged  in  the  exploration  and 

pro(  uction  of  crude  oil  and  natural  gas 

whc  became  totally  or  partially 

sep<  rated  from  employment  on  or  after 

Nov  amber  28,  1992.  except  those  in 

Den  I'er,  Colorado;  New  Orleans, 

Lou  .siana  and  Houston,  Texas  who  have 

an  i  npact  date  of  June  8, 1991,  are 

elig  bie  to  apply  for  adjustment 

assi  stance  under  section  223  of  the 

Trai  le  Act  of  1974:  TA-VV-27,  462B 

Coll  irado;  TA-W-27.  462C  Louisiana; 

TA-  \V-27.  462D  Texas. 

Si  jni;d  at  Washington,  DC,  this  14th  day  of 
Apr  1  1994. 
Mai  via  M.  Fooks. 

Dire  'jtor.  Office  of  Trade  Adjustment 
Ass,  stance. 
jFR  3oc.  94-10062  Filed  4-25-94;  8:45  am) 

BILL]  4a  CODE  4510-4a-M 


Mine  Safety  and  Health  Administration 

Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  Tide  Creek  Rock.  Inc. 

[Docket  No.  M-94-07-M1 

Tide  Creek  Rock.  Inc..  33625  Tide 
Creek  Road.  Deer  Island.  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.14132(b) 
(horns  and  backup  alarms)  to  its  Tide 
Creek  Pit  (I.D.  No.  35-02479)  located  in 
Columbia  County,  Oregon.  The 
petitioner  requests  that  the  standard  be 
modified  to  allow  the  Cat  966  loader  to 
be  operated  without  a  reverse-activated 
alarm  and  to  have  the  equipment 
operator  determine  the  location  of  other 
persons  in  the  area  before  reversing.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

2.  Tide  Creek  Rock,  Inc. 

IDockct  No.  M-94-08-M1 

Tide  Creek  Rock.  Inc.,  33625  Tide 
Creek  Road,  Deer  Island.  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.4104 
(combustible  waste)  to  its  Tide  Creek  Pit 
(I.D.  No.  35-02479)  located  in  Columbia 
County,  Oregon.  The  petitioner  requests 
that  the  standard  be  modified  to  apply 
only  to  accumulations  of  more  than  3  or 
4  inches  of  oil.  The  petitioner  states  that 
2  to  3  inches  of  waste  oil  in  a  container 
placed  under  the  oil  tank  to  collect 
spills  is  not  a  fire  hazard,  and  that  no 
smoke  or  flames  are  used  in  the 
building.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

3.  Tide  Creek  Rock,  Inc. 

IDockHt  No.  M-94-09-M1 

Tide  Creek  Rock,  Inc..  33625  Tide 
Creek  Road.  Deer  Island.  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.14107(a) 
(moving  machine  parts)  to  its  Tide 
Creek  Pit  (I.D.  No.  35-02479)  located  in 
Columbia  County.  Oregon.  The 
petitioner  requests  that  the  standard  be 
modified  to  allow  a  chain  fence  7  feet 
from  the  area  in  place  of  guards  on  the 
back  side  of  the  V-belt  pulleys.  The 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandator}'  standard. 
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4.  Tide  Creek  Rock,  Inc. 

[Docket  No.  M-94-10-M1 

Tide  Creek  Rock.  Inc.,  33625  Tide 
Creek  Road,  Deer  Island,  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.12025 
(grounding  circuit  enclosures)  to  its 
Tide  Creek  Pit  (I.D.  No.  35-02479) 
located  in  Columbia  County,  Oregon. 
The  petitioner  requests  that  the  standard 
be  modified  to  require  that  grounding 
need  occur  only  when  a  motor  is 
actually  energized.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

5.  Tide  Creek  Rock,  Inc. 

(Docket  No.  M-94-11-M1 

Tide  Creek  Rock,  Inc.,  33625  Tide 
Creek  Road,  Deer  Island,  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.3131  (pit  and 
quarry  wall  perimeter)  to  its  Tide  Creek 
Pit  (I.D.  No.  35-02479)  located  in 
Columbia  County,  Oregon.  The 
petitioner  requests  that  the  standard  not 
apply  because  the  trees  at  the  edge  of 
the  pit  do  not  create  a  fall-of-material 
hazard.  The  petitioner  states  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  to  the  miners 
as  the  trees  provides  ground  stability. 

6.  Tide  Creek  Rock.  Inc. 

I  Docket  No.  M-94-12-M1 

Tide  Creek  Rock,  Inc..  33625  Tide 
Creek  Road,  Deer  Island,  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.9300  (berms 
and  guardrails)  to  its  Tide  Creek  Pit  (I.D. 
No.  35-02479)  located  in  Columbia 
County.  Oregon.  The  petitioner  request 
that  the  standard  be  modified  to  not  • 
require  berms  or  guardrails  at  this 
operation.  The  petitioner  states  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  to  the  miners 
as  the  roadway  is  wide,  not  steep,  and 
seldom  used. 

7.  Tide  Creek  Rock,  Inc. 

I  Docket  No.  M-94-13-C1 

Tide  Creek  Rock,  Inc.,  33625  Tide 
Creek  Road,  Deer  Island,  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.4201 
(inspection)  to  its  Tide  Creek  Pit  (I.D. 
No.  35-02479)  located  in  Columbia 
County,  Oregon.  The  petitioner  requests 
that  the  standard  be  modified  to  not 
require  fire  extinguishers  at  this 
operation.  The  petitioner  states  that  no 
smoking  or  flames  are  allowed  near  any 
building;  that  the  place  is  above  ground, 
wide-open,  and  mostly  rock  or  steel; 
and  that  no  one  would  be  endangered 
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should  a  fire  occur.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

8.  Tide  Creek  Rock.  Inc. 

ID<Kket  No.  M-94-14-M1 

Tide  Creek  Rock,  Inc..  33625  Tide 
Creek  Road.  Deer  Island,  C5regon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.11002 
(handrails  and  toeboards)  to  its  Tide 
Creek  Pit  (I.D.  No.  35-02479)  located  in 
Columbia  Coimty,  Oregon.  The 
petitioner  requests  that  the  standard  be 
modified  to  require  only  one  handrail 
on  the  steps  along  the  bunker  silo.  The 
petitioner  states  that  installing  handrails 
on  both  sides  makes  it  more  dangerous 
as  it  is  more  likely  that  the  employee 
will  run  himself  into  the  handrail'  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

9.  Tide  Creek  Rock,  Inc. 

[Docket  No.  M-94-15-MI 

Tide  Creek  Rock.  Inc..  33625  Tide 
Creek  Road.  Deer  Island.  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.11002 
(handrails  and  toeboards)  to  its  Tide 
Creek  Pit  (I.D.  No.  35-02479)  located  in 
Columbia  County.  Oregon.  The 
petitioner  requests  that  the  standard  be 
modified  to  require  only  one  handrail 
on  the  operator's  control  tower.  The 
petitioner  states  that  the  operator's 
controls  block  the  likelihood  of  going 
into  the  machinery  and  that  installing 
handrails  between  the  operator's 
controls  and  the  conveyor  is  more 
dangerous.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

10.  Tide  Creek  Rock,  Inc. 

[Docket  No.  M-94-T6-MI 

Tide  Creek  Rock.  Inc..  33625  Tide 
Creek  Road,  Deer  Island,  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.12021  (danger 
signs)  to  its  Tide  Creek  Pit  (I.D.  No.  35- 
02479)  located  in  Columbia  County. 
Oregon.  The  petitioner  requests  that  the 
standard  be  modified  to  apply  only  to 
the  electric  shed  and  to  specify  that 
locking  tlie  electric  shed  is  sufficient 
compliance  with  the  standard.  Tift 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 


11.  Tide  Creek  Rock,  Inc. 

[D«)cket  No.  M-94-t7-Ml 

Tide  Creek  Rock,  Inc..  33625  Tide 
Creek  Road.  Deer  Island.  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.4101  (warning 
signs)  to  its  Tide  Creek  Pit  (I.D.  No.  35- 
02479)  located  in  Columbia  County. 
Oregon.  The  petitioner  requests  that  the 
standard  be  modified  to  eliminate  the 
requirement  for  "No  Smoking"  signs  at 
the  oil  storage  building  and  that  the 
standard  not  apply  to  this  operation. 
The  petitioner  states  that  a  fire  hazard 
does  not  exist  as  no  one  at  the  mine 
smokes  and  visitors  do  not  come  near 
the  oil  storage  building. 

12.  FMC  Wyoming  Coqraration 

[Docket  No.  M-94-21-M1 

FMC  Wyoming  Corporation.  P.O.  Box 
873,  Green  River,  Wyoming  82935  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  57.22305 
(approved  equipment  III  mines)  to  its 
Trona  Mine  (I.D.  No.  48-00152)  located 
in  Sweetwater  County,  Wyoming.  The 
petitioner  requests  that  the  standard  be 
modified  to  ehminate  the  use  of 
permissible  equipment  outby  the  last 
open  cros.scut  (i.e.,  outby  the  longwall 
face  crosscut).  The  petitioner  proposes 
to  conduct  additional  methane  checks, 
provide  additional  training  to  miners, 
and  increase  ventilation.  The  petitioner 
states  that  application  of  the  standard 
would  result  in  a  diminution  of  safety 
to  the  miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

13.  Tide  Creek  Rock,  Inc. 

[Docket  No.  M-94-22-M1 

Tide  Creek  Rock,  Inc..  33625  Tide 
Creek  Road,  Deer  Island,  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.11002 
(handrails  and  toeboards)  to  its  Tide 
Creek  Pit  (I.D.  No.  35-02479)  located  in 
Columbia  County,  Oregon.  The 
petitioner  requests  that  the  standard  be 
modified  to  not  require  handrails  on  a 
wooden  plank  used  occasionally  to 
grease  a  bearing.  The  petitioner  states 
that  no  machinery  is  running  when 
greasing  is  done;  that  the  primary 
purpose  for  using  the  plank  is  to  keep 
the  employee  from  getting  in  the  mud; 
that  the  plank  is  only  a  few  feet  off  the 
ground;  and  that  the  plank  is  left  in 
place  when  not  in  use.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 
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14.  Tide  Creek  Rock,  Inc. 

|Dcx:ket  No.  Vt-94-23-MI 

Tide  Creek  Rock,  Inc.,  33625  Tide 
Creek  Road,  Deer  Island,  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.11002 
(handrails  and  toeboards)  to  its  Tide 
Creek  Pit  (I.D.  No.  35-02479)  located  in 
Columbia  County,  Oregon.  The 
petitioner  requests  that  the  standard  be 
modified  to  not  require  handrails  on  a 
plank  that  is  used  occasionally  in  order 
to  use  a  pump  to  grease  a  bearing.  The 
petitioner  states  that  the  plank  is  a 
temporary  method  of  getting  to  the 
grease  spots  without  getting  muddy  and 
that  the  plank  is  only  a  few  feet  off  the 
ground.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

13.  Tide  Creek  Rock,  Inc. 

(Docket  No.  M-94-24-MJ  * 

Tide  Creek  Roc:k,  Inc.,  33625  Tide 
Creek  Road,  Deer  Island,  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.20003 
(housekeeping)  to  its  Tide  Creek  Pit  (I.D. 
No.  35-02479)  located  in  Columbia 
County,  Oregon.  The  petitioner  requests 
that  the  standard  be  modified  to  allow 
a  condition  of  messiness  if  the  floor  is 
not  filthy  (clean  and  dry  and 
undamaged  (without  protruding  nails, 
splinters,  holes,  or  loose  boards).  The 
petitioner  states  that  employees  use  this 
shop  only  infrequently  to  get  tools,  to 
make  small  repairs,  or  to  use  the  phone. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

16.  Tide  Creek  Rock,  Inc. 

[Docket  No.  M-94-25-M1 

Tide  Creek  Rock.  Inc.,  33625  Tide 
Creek  Road.  Deer  Island,  Oregon  97054 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.14107(a) 
(moving  machine  parts)  to  its  Tide 
Creek  Pit  (I.D.  No.  35-02479)  located  in 
Columbia  County,  Oregon.  The 
petitioner  requests  that  the  standard  be 
modified  to  allow  the  area  of  the  V-belt 
drive  to  not  have  a  guard  as  it  is  12  feet 
from  any  working  surface  and 
inaccessible  except  for  a  ladder  used  to 
access  the  area  only  when  the  drive  is 
not  operating.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 


1 7.  T  ide  Creek  Rock,  Inc. 

IDoch  Bt  Na  M-94-2&-M1 

Ti«  e  Creek  Rock,  Inc.,  33625  Tide 
Creel  Road,  Deer  Island,  Oregon  97054 
has  filed  a  f)etition  to  modify  the 
application  of  30  CFR  56.14107(a) 
(mo\*ng  machine  parts)  to  its  Tide 
Cree^  Pit  (I.D.  No.  35-02479)  located  in 
Colutnbia  County,  Oregon.  The 
petitioner  requests  that  the  standard  be 
modified  to  allow  a  chain  fence  7  feet 
from  the  area  in  place  of  guards  on  the 
backiside  of  the  V-belt  pulleys  for  the 
EL-JAY  gjTO.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
prov-jde  at  least  the  same  measure  of 
prot«  ction  as  would  the  mandatory 
stan<  ard. 

18. 1  ide  Creek  Rock,  Inc. 

IDotI  Pt  No.  M-94-27-M1 

Ti  le  Creek  Rock,  Inc.,  33625  Tide 
Cree  c  Road,  Deer  Island,  Oregon  97054 
has   lied  a  petition  to  modify  the 
appl  cation  of  30  CFR  56.14107(a) 
[mo\  ing  machine  parts)  to  its  Tide 
Cree  [  Pit  (I.D.  No.  35-02479)  located  in 
Colli  mbia  County,  Oregon.  The 
petit  oner  requests  that  the  standard  be 
mod  fied  to  allow  a  chain  fence  7  feet 
firom  the  area  in  place  of  guards  on  the 
tail    uUey  of  the  conveyor.  The 
peti  ioner  asserts  that  the  proposed 
alterriate  method  would  provide  at  least 
the  Same  measure  of  protec-lion  as 
would  the  mandatory  standard. 

19.  9eabody  Coal  Company 

IDociet  No.  M-94^2-C] 

Paabody  Coal  Company.  P.O.  Box 
1233.  Charleston.  West  Virginia  25324 
has  filed  a  petition  to  modify  the 
appKcation  of  30  CFR  75.503 
(per  nissible  electric  face  equipment; 
maintenance)  to  its  Big  Mountain  No.  16 
Min^  (I.D.  No.  46-07908)  located  in 
BooDe  County,  West  Virginia.  The 
petitioner  proposes  to  replace  a  padlock 
on  hjattery  plug  connectors  on  mobile 
battery-powered  machines  with  a 
threaded  ring  and  a  spring  loaded 
device  to  prevent  the  plug  connector 
froni  accidently  disengaging  while 
under  load;  and  to  instruct  all  persons 
duribg  safety  meetings  on  the 
requirements  for  operating  or 
maintaining  battery-powered  machines. 
The  petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners.  In 
addition,  the  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 


Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627.  4015  Wil«;on 
Boulevard.  ArHngton,  Virginia  22203 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  may 
26,  1994.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address 

Dated:  April  19,  1994. 
Patricia  W.  Sllvey. 

Director.  Office  of  Standards.  Regulations  and 

Variances. 

[FR  Dor.  94-10026  Filed  4-25-94;  8:45  am) 

BILLING  CODE  4910-23-^ 


Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plan;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employment 
Retirement  Security  Act  of  1974 
(ERISA).  29  U.S.C.  1142.  a  public 
meeting  of  the  Working  Group  on 
Healthcare  Reform  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Plans  will  be  held  from 
9:30  a.m.  until  12  noon,  Tuesday.  May 
17. 1994.  in  suite  N-3437  AB,  U.S. 
Department  of  Labor  Building,  Third 
and  Constitution  Avenue  NW., 
Washington.  DC  2C210. 

This  work  group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  healthcare  reform  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  May  7  meeting  is 
to  receive  testimony  from  invited 
interested  persons  on  the  impact  of 
proposed  federal  healthcare  reform 
legislation  on  self-insured,  ERISA- 
covered  employee  welfare  benefit  plans 
as  well  as  participating  employees  and 
their  families.  The  work  group  will  also 
take  testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals  or  representatives  of 
organizations  wishing  to  address  the 
work  group  should  submit  a  written 
request  on  or  before  May  12,  1994  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council, 
U.S.  Department  of  Labor,  suite  N-5677, 
200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  Oral 
presentations  will  be  limited  to  ten  (10) 


minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testif\'ing.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  12,  1994. 

Signed  at  Washington.  DC  this  20th  day  of 
April,  1994. 

Olena  Berg, 

Assii,tant  Secretary.  Pension  and  Wtflfure 

nenefits  Administration, 

(FR  Doc.  94-10013  Filed  4-25-94:  8:45  am] 

BILUNQ  CODE  4510-2»-M 
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Advisory  Cour>cil  on  Employee  Welfare 
and  Pension  Benefits  Plan;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA).  29  U.S.C. 
1142.  a  public  meeting  of  the  Working 
Group  on  Reporting  and  Disclosure  of 
the  Advisory  Cotmcil  on  Employee 
Welfare  and  Pension  Benefit  Plans  will 
be  held  from  1  p.m.  until  3:30  p.m.. 
Tuesday.  May  17.  1994.  in  suite  N-3437 
AB.  U.S.  Department  of  Labor  Building. 
Third  and  Constitution  Avenue,  NW., 
Washington.  DC  20210. 

This  work  group  was  formed  by  the 
Advisory  Council  to  study  issues 
relating  to  reporting  and  disclosure  for 
employee  benefit  plans  covered  by 
ERISA. 

The  purpose  of  the  May  17  meeting  is 
to  hear  testimony  on  the  disclosure  of 
plan  information  to  participants  and 
beneficiaries  as  identified  in  the 
Department  of  Labor's  Disclosure 
Request  For  Information  which 
appeared  in  the  Monday.  December  27, 
1993  edition  of  the  Federal  Register. 
page  68339.  The  principal  sources  of 
information  for  such  disclosure  include 
summary  plan  descriptions,  summary 
annual  reports  and  individual  benefit 
.statements.  The  work  group  is  interested 
in  identifying  information  that  is  useful 
to  and  used  by  participants  as  well  as 
the  costs  and  benefits  of  any  proposed 
changes.  The  work  group  will  also  take 
testimony  and  or  submissions  torn 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals  or  representatives  of 
organizaMons  uashing  to  address  the 
work  group  should  submit  a  written 
request  on  or  before  May  12, 1994  to 
William  E.  Morrow,  Executive 
Secretary,  ERISA  Advisory  Council, 


U.S.  Department  of  Labor,  suite  N-5677. 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210.  Oral 
presentations  will  be  limited  to  ten  (10) 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  12,  1994. 

Signed  at  Washington,  DC  this  20th  day  of 
April  1994. 

Olena  Berg. 

Assistant  Secretary,  Pension  and  Welfare 

Benefits  Administration. 

IFR  Doc  94-10014  Filed  4-25-94;  8:45  ami 
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Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plan;  Notice  of 
Meeting 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Security  Act  of  1974  (ERISA).  29  U.S.C. 
1142.  a  public  meeting  of  the  Working 
Group  on  Defined  Contribution  Plans  of 
the  Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans  will 
be  held  from  9:30  a.m.  until  12  noon, 
Wednesday.  May  18.  1994.  in  suite  N- 
3437  AB.  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

This  work  group  was  formed  by  tlie 
Advisory  Council  to  study  issues 
relating  to  defined  contribution  plans 
covered  by  ERISA. 

The  purpose  of  the  May  18  meeting  is 
to  take  testimony  regarding  five  areas  of 
defined  contribution  plans,  i.e.,  tlie  role 
of  the  trend  toward  participant  self- 
directed  investments  in  determining 
benefit  levels;  tne  impact  of  the  current 
regulatory  sche  ne  or  benefit  levels  for 
defined  contribution  plans  in  general 
and  401(k)  plans  in  particular;  from  a 
retirement  policy  perspective,  the  level 
of  benefits  provided  by  defined 
contribution  plans  in  general  and  401  (k) 
plans  in  particular;  mandatory  employer 
contributions  to  defined  contribution 
plans  as  a  possible  source  of  increase  in 
the  overall  retirement  income  for  most 
employees;  the  impact  of  increased 
educational  efforts  on  benefit  levels;  and 
the  impact  of  increased  disclosure  on 
benefit  levels.  The  work  group  will  also 
take  testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 


Individuals  or  representatives  of 
organizations  wishing  to  address  the 
work  group  should  submit  a  written 
request  on  or  before  May  12, 1994  to 
WilHam  E.  Morrow,  Executive 
Secretary.  ERISA  Advisory  Council. 
U.S.  Department  of  Labor,  suite  N-5677. 
200  Constitution  Avenue.  NW., 
Washington.  DC  20210.  Oral 
presentations  will  be  limited  to  ten  (10) 
minutes,  but  witnesses  may  submit  an 
extended  statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  12. 1994. 

Signed  at  Washington.  DC  this  20th  day  of 
April.  1994. 

Olena  Berg. 

Assistant  Secretary.  Pension  and  Welfare 

Benefits  Administration. 

[FR  Doc.  94-10015  Filed  4-25-94:  8:45  ^m] 
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Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plan;  Notice  of 
Meetir>g 

Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1 142.  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  Wednesday.  May  18.  1994.  in  suite 
N-3437  AB.  U.S.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

The  purpose  of  the  Eighty-Fifth 
meeting  of  the  Secretary's  ERISA 
Advisory  Council,  which  will  be  held 
from  1  p.m.  until  3:30  p.m..  is  to  hear 
reports  on  the  status  of  the  three  work 
groups  efforts  and  conduct  any  other 
business  that  may  come  before  the 
Council.  The  Council  has  established 
three  working  groups  this  year  to 
consider  health  care  reform,  reporting 
and  disclosure  and  defined  contribution 
plans.  The  Council  will  also  take 
testimony  and  or  submissions  from 
employee  representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  any 
asoect  of  the  administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  twenty  (20)  copies  on  or 
before  May  12, 1994  to  William  E. 
Morrow,  Executive  SecTetary,  ERISA 
Advisory  Council.  U.S.  Department  of 
Labor,  suite  N-5677.  200  Constitution 
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Avenue.  NW..  Washington.  DC  20210. 
Individuals  or  representatives  of 
organizations  wishing  to  address  the 
Advisory  Council  should  forward  their 
request  to  the  Executive  Secretary  at  the 
above  address.  Oral  presentations  will 
be  limited  to  ten  (10)  minutes,  but 
witnesses  may  submit  an  extended 
statement  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
such  statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  May  12. 1994. 

Signed  at  Washington,  DC  this  20th  day  of 
April.  1994. 
Olena  Bcr^. 

Assistant  Secretary.  Pension  and  Welfare 
Benefits  Administration. 
|FR  Doc.  94-10016  Filed  4-25-94;  8:45  am) 
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LEGAL  SERVICES  CORPORATION 

Bylaws  of  the  Legal  Services 
Corporation 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  the  bylaws  of  the  Legal 
Services  Corporation  (LSC  or 
Corporation)  and  proposes  to  amend  the 
provision  of  the  bylaws  governing 
amendments  to  the  bylaws. 
ADDRESSES:  Legal  Services  Corporation, 
750  First  Street  NE..  Washington,  DC 
20002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victor  M.  Fortuno,  General  Counsel. 
Legal  Services  Corporation.  202-33&- 
8810. 

SUPPLEMENTARY  INFORMATION:  By  final 
rule  published  elsewhere  in  this  issue  of 
the  Federal  Register,  the  Corporation 
has  withdrawn  its  bylaws  from  the  Code 
of  Federal  Regulations.  Copies  of  the 
Corporation's  bylaws,  however,  are 
available  to  the  public,  and  may  be 
obtained  by  submitting  a  request  to: 
Victor  M.  Fortuno,  General  Counsel,  at 
the  address  noted. 

At  the  April  16,  1994,  meeting  of  the 
Corporation's  Board  of  Directors 
(Board),  the  Board  proposed  to  delete 
the  following  provision  of  the  bylaws 
governing  publication  of  proposed 
amendments  to  the  bylaws: 

Whenever  feasible,  the  proposed 
amendment  |to  the  bylaws]  shall  have  been 
published  in  the  Federal  Register  at  least 
thirty  (30)  days  before  the  meeting  (at  which 


the  adf  on  to  amend  the  bylaws  is  taken]  and 
interested  parties  shall  have  been  afforded  a 
reasonable  opportunity  to  comment  thereon. 

Thd  Corporation's  bylaws  are  purely 
intenial  procedural  rules  governing  the 
Boart^  and  the  officers  and  employees  of 
the  Corporation.  As  such,  the  bylaws  are 
rules  of  organization  and  procedure 
whic^  do  not  affect  the  rights  and 
inter^ts  of  parties  outside  the 
Corporation.  Therefore,  the  bylaws  are 
not  subject  to  the  notice  and  comment 
and/qr  publication  requirements  of  the 
LSC  Act,  42  U.S.C.  2996g(e),  and  are  not 
of  sufficient  interest  to  the  public  to 
otherlvise  require  that  a  notice  and 
comiment  and/or  publication  procedure 
be  foiowed  prior  to  their  amendment. 

Fu:  thermore,  in  order  to  proceed  with 
the  p  ocess  of  updating  the 
Corpi  iration's  bylaws,  the  Board 
belie'  es  that  prompt  consideration  of 
this  I  roposed  amendment  is  important 
and  c  esirable.  Thus,  the  Board  has 
deem  ed  it  necessary  to  act  on  the 
propi  >sed  amendment  at  the  next  Board 
meet  ng.  scheduled  for  May  14.  1994. 
Publication  of  this  notice  of  proposed 
amer  dment  30  days  prior  to  Board 
cons:  deration  would,  therefore,  not  be 
feasil  lie.  The  Board  believes,  however, 
that  !  ince  the  proposed  amendment 
affec  s  a  single  provision  of  the  bylaws 
in  a  \  ery  straightforv\ard  manner,  a 
short  sr  notice  period  provides  an  ample 
and  1  easonable  opportunity  for 
comi  lent  by  any  interested  members  of 
the  public. 

Dated:  April  20.  1994. 
VictM  M.  Fortuno, 

Cenetal  Counsel. 

|FR  doc.  94-10060  Filed  4-25-94;  8:45  am) 
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purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8,  1994,  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

Ii  you  need  special  accommodations 
due  to  a  disability,  please  contad  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TYY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvoruie  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  202/682-5439. 

Dated:  April  21.  1994. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operation,  National 
Endowment  for  the  Arts. 

IFR  Doc.  94-10050  Filed  4-25-94;  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Puirsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92—463).  as  amended  notice  is 
hereby  given  that  a  meeting  of  the 
Expansion  Arts  Advisory  Panel  (Rural 
Artsilnitiative  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
18.  1(994.  The  panel  will  meet  in  room 
714, !at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  thie  public  from  9  p.m.  to  9:45  p.m., 
for  Opening  Remarks  and  a  General 
Prog-am  Overview  and  from  3:30  p.m. 
to  5  p.m.,  for  a  PoHcy  Discussion. 

TQe  remaining  portion  of  this  meeting 
froril  9:45  a.m.  to  3:30  p.m.  is  for  the 


National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Museum  Advisory  Panel  (Overview 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  17,  1994.  The 
Panel  will  meet  from  9  a.m.  to  5:30  p.m. 
in  room  M-14,  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW..  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9  a.m.  to  4  p.m..  for 
Opening  Remarks,  a  Discussion  of 
Museum  Issues,  and  a  Review  of  Fiscal 
Year  95  Category  Allocations. 

The  remaining  portion  of  this  meeting 
from  4  p.m.  to  5:30  p.m.,  is  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
applicants  for  financial  assistance  under 
the  National  Foundation  of  the  Arts  and 


the  Humanities  Act  of  1965.  as 
amended,  including  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
February  8.  1994.  this  session  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).(6)  and  (9)(B)  of  section 
552b  of  title  5.  United  States  Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisor}'  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496  at  least  seven  (7) 
davs  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5439. 

Dated:  .^pril  21,  1994. 
Yvonne  M.  Sabine, 

Director.  Office  of  Panel  Operation.  National 
Endowment  for  the  Arts. 
IFR  Doc.  94-10049  Filed  4-25-94;  8:45  am] 
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National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-453),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Fellowships 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  May  18-20,  1994. 
The  panel  will  meet  in  room  M-07,  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  20,  from  4  p.m.  to 
5:30  p.m.,  for  a  Policy  Discussion  and 
Fiscal  Year  96  Guidelines  Review. 

The  remaining  portions  of  this 
meeting  from  9  a.m.  to  5:30  p.m.  on  May 
18  and  19  and  from  9  a.m.  to  4  p.m.  on 
May  20,  are  for  the  purpose  of  panel 
review,  discussion,  evaluation,  and 
reccnimendafion  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
includi.ig  information  given  in 
con.';  Jence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 


determination  of  the  Chairman  of 
February  8, 1994.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532, 
TYY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5439. 

Dated:  April  21.  1994. 

Yvonne  M.  Sabine, 

Director.  Office  of  Panel  Operation.  National 
Endowment  for  the  Arts. 

[PR  Doc.  94-10048  Filed  4-25-94:  8:45  am) 
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National  Endowment  for  ttie  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92^63),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Music 
Advisor}'  Panel  (Jazz  Fellowships 
Prescreening  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  May 
4-5,  1994.  The  panel  will  meet  ft-om  9 
a.m.  to  5:30  p.m.  This  meeting  will  be 
held  in  room  714,  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506. 

The  meeting  is  for  the  purpose  of 
application  evaluation,  under  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
Febrtiar}'  8,  1994,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisor}-  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington. 
ex:  20506,  or  call  202/682-5439. 

Dated;  April  21.  1994. 
Yvonne  M.  Sabine, 

Director.  Panel  Operations.  National 

Endowment  for  the  Arts. 

IFR  Doc.  94-10047  Filed  4-25-94;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  72-1007] 

Sierra  Nuclear  Corporation; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission) 
is  considering  issuance  of  an  exemption 
to  Sierra  Nuclear  Corporation  (SNC) 
(formerly  Pacific  Sierra  Nuclear 
Associates),  located  in  Rosweli,  Georgia, 
to  fabricate  (but  not  use)  a  modified 
version  of  its  NRC-approved  Ventilated 
Storage  Casks  (VSC-24).  These  modified 
casks  are  intended  to  be  used  by  Entergy 
Operations.  Inc.  (Entergy)  to  store  spent 
fuel  at  its  Arkansas  Nuclear  One  (ANO) 
plant  (Docket  Nos.  50-313/368,  License 
Nos.  DPR-51/  NPF6)  located  near 
Russellville,  Arkansas. 

Environmental  Assessmcni 

Identification  of  Proposed  Action 

The  request,  proposed  by  SNC  letter 
dated  January  24,  1994,  would  exempt 
SNC  from  the  requirements  of  10  CFR 
72.234(c),  which  states  that  "Fabrication 
of  casks  under  the  Certificate  of 
Compliance  must  not  start  prior  to 
receipt  of  the  Certificate  of  Compliance 
for  the  cask  model."  Specifically,  SNC 
proposed  to  fabricate  the  first  fourteen 
(14)  casks  prior  to  the  Commission's 
issuance  of  a  revised  Certificate  of 
Compliance.  The  Commission  is 
considering  granting  the  exemption  for 
four  (4)  casks  and  deferring  action  with 
respect  to  the  remaining  ten  (10)  casks. 
Granting  the  exemption  at  this  time  for 
fabrication  of  four  (4)  casks  would 
readily  enable  ANO  to  proceed  with 
activities  to  support  its  scheduled  plant 
outages.  The  proposed  exemption  for 
fabrication  would  not  authorize  use  of 
the  casks  to  store  spent  fuel. 

The  Need  for  the  Proposed  Action 

SNC's  request  for  exemption  is  to 
ensure  the  availability  of  storage  casks 
for  planned  loading  in  October  1994,  in 
order  to  support  ANO's  upcoming 
refueling  outages.  SNC  has  indicated 
that  in  order  to  meet  this  schedule, 
purchase  of  the  cask  components  and 
materials  must  begin  promptly  and 
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fabrication  must  commence  thereafter. 
The  application  for  a  revised  Certificate 
of  Comphance  for  the  VSC-24,  dated 
June  14,  1993,  is  being  considered  by 
the  Commission. 

Procurement,  fabrication,  and 
construction  activities  by  SNC  under  the 
exemption  ..'ould  be  entirely  at  SNC's 
own  risk.  Favorable  NRC  action  on  the 
exemption  request  shall  not  be 
construed  as  an  NRC  commitment  to 
favorably  consider  SNC's  application  for 
a  revised  certificate,  or  to  approve  SNC's 
modified  proposed  design  for  the  VSC- 
24.  SNC  would  bear  the  risk  of  any 
activities  conducted  under  the 
exemption,  including  the  risk  of 
modification  of  the  casks,  if  necessary, 
in  light  of  NRC's  forthcoming  action  on 
SNC  s  application  and  proposed  design. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  evaluated  the 
environmental  impacts  of  the  proposed 
action,  which  is  limited  to  fabrication 
only  and  would  not  authorize  any 
action  with  respect  to  use  of  the  casks 
to  store  spent  hiel.  The  NRC  reviewed 
the  VSC-2  •  Jesign  Final  Safety 
Analysis  Report  (SAR),  and  on  April  28, 
1993,  issued  a  Safety  Evaluation  Report 
(SER)  approving  the  SAR,  and  on  May 
3,  1993,  issued  a  Certificate  of 
Compliance  for  use  of  the  VSC-24 
under  a  general  Hcense.  As  a  result  of 
this  SAR  review  and  approval,  SNC  has 
an  NRC-approved  quality  assurance 
program  under  which  the  VSCs  can  be 
f.3bricated.  SNC  has  developed 
procurement  and  fabrication 
specifications  under  this  approved  QA 
program,  which  will  be  used  to  control 
procurement  and  fabrication  activities 
related  to  construction  of  these  casks. 
Environmental  impact  from  the  limited 
fabrication  activities  would  be  similar  to 
small  concrete  construction  activities  at 
an  existing  facility  and  similar  to  the 
assembly  of  metal  components  at  a  large 
machine  shop.  The  environmental 
assessmer-    for  the  Proposed  Rule  (54 
FR  19397)  and  Final  Rule  (.55  FR  29181), 
"Storage  of  Spent  Fuel  in  NRC-approved 
Storage  Casks  at  Power  Reactor  Sites,  " 
and  Final  Rule  (58  FR  19849),  "List  of 
Approved  Spent  Fuel  Storage  Casks: 
Additions"  considered  the 
environmental  impact  associated  with 
the  construction  and  use  of  such 
certified  casks  and  concluded  that  these 
activities  would  have  no  significant 
impact  on  the  environment. 
Accordingly,  the  Commission  concludes 
that  the  exemption  to  fabricate  (but  not 
use)  the  limite<i  number  of  r^isks,  will 
have  no  significant  radiological  or 
nonradiological  environmental  impacts. 


Alternative  to  the  Proposed  Action 

Th^  alternative  would  be  to  deny  the 
requested  exemption.  This  would  result 
potentially  in  the  loss  of  lead  time  for 
proci  rement  and  fabrication  necessary 
for  the  availability  of  casks  intended  for 
Entei  ^y,  and  could  thereby  cause 
disru  Jtions  in  planned  activities  for  a 
seriei  of  plant  outages  beginning  in 
1995 
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Advfsory  Comminee  on  Medical  Uses 
of  isotopes:  Meeting  Notice 

AGEr  CY:  Nuclear  Regulatory 

Commission. 

ACni  )N:  Notice  of  meeting. 


SUMMARY:  The  Nuclear  Regulatory 

Com  nission  will  convene  its  next 

regu  ar  meeting  of  the  Advisory 

Corn  mittee  on  Medical  L^ses  of  Isotopes 

(ACl  /lUI)  on  May  19  and  20,  1994. 

Top  cs  of  discussion  will  include:  A 

di.sc  ission  of  the  possible  n?ed  for  the 

incli  ision  of  Quality  Assurance 

reqii  ircmenfs  in  10  CFR  35.400,  use  of 

soul  ;es  for  brachytlierapy;  a 

pres  mtation  by  the  National  Ac;udemy 

of  S<  ience;  a  discussion  of  the  NRC 

NUI  EG:  "Management  of  Radioactive 

Material  Programs  at  Medical 


Facilities;"  a  discussion  of  inadvertent 
administration  to  the  wrong  patient;  and 
the  discussion  of  American  Osteopathic 
Board  of  Radiology  Certification  as 
acceptable  training  for 
radiopharmaceutical  therapy.  The 
committee  will  draft  ACMUl  Bylaws 
and  will  prepare  for  the  Com.mission 
Briefing  scheduled  for  June  22,  1994. 

In  addition,  the  NRC  staff  will  provide 
status  reports  on  proposed  rulemaking, 
including:  "Proposed  Amendments  to 
10  CFR  35.75,  Release  of  patients 
containing  radiopharmaceuticals  or 
permanent  implants";  "Proposed 
Amendments  on  Preparation,  Transfer, 
and  Use  of  Byprodud  Material  for 
Medical  Use ':  and  "Administration  of 
Byproduct  Materi.i!  or  Radiation  from 
Byproduct  Material  to  Patients  Who 
May  Be  Pregnant  or  Nursing."  The  NRC 
staff  will  also  provide  a  status  report  on 
issues  regarding  the  Abnormal 
Occurrence  (AO)  report  to  Congress, 
DATES:  The  meeting  will  begin  at  8  a.m  , 
on  May  19  and  20,  1994. 
ADDRESSES:  The  Holiday  Inn.  Bethesda, 
8120  Wisconsin  Avenue,  Bethesda, 
Maryland  20814. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Camper,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  MS  6- 
H-3,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone  301-504-3417. 
SUPPLCMENTARY  INFORMATION:  The 
following  information  is  provided 
ccncerning  the  topicf  to  be  discussed  at 
the  meeting: 

Efficacy  of  Quality  Assurance 
Bcquirements  for  Brachytherapy:  The 
NRC  staff  will  provide  a  discu.ssion  of 
the  possible  need  for  QA  requirements 
to  be  included  in  10  CFR  35.400,  use  of 
sources  for  brach\lherapy,  similar  to 
those  included  in  10  CFR  35.600  for 
teletherapy. 

National  Academy  of  Science 
Presentation:  The  National  Academy  oi 
Science  will  brief  the  ACMLT  on  the 
progress  of  the  contract  to  perform  an 
independent  review  of  the  NRC's 
medical  use  regulatory  program. 

NLJREG:  "Management  of  Radioactive 
Material  Programs  at  Medical 
Facilities. ":  The  NRC  staff  will  discuss 
the  progress  on  the  Draft  NUREG  since 
the  last  ACMUI  meeting.  Included  will 
be  the  comments  received  during  the 
recent  peer  review,  and  plans  for 
publication. 

Inadvertent  administration  to  the 
^^T0^g  patient:  The  staff  will  seek 
comments  regarding  reporting  of  the 
inadvertent  administration  of  byprodud 
material  to  the  wrong  patient  or 
individual  when  the  dose  does  not  men 
the  criteria  for  a  misadmini.stration. 
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American  Osteopathic  Board  of 
Fadiology  Certification  (AOBR):  The 
staff  will  provide  the  AOBR  certification 
requirements  for  ACMUI  review  to 
determine  ACMUI's  recommendation  as 
to  whether  AOBR  certified  individuals 
meet  the  criteria  specified  in  10  CFR 
35.930. 

Status  reports  on  proposed 
rulemaking: 

Proposed  Amendments  to  10  CFR 
35.75,  Release  of  patients  containing 
radiopharmaceuticals  or  permanent 
implants:  The  staff  will  provide  a  status 
report  regarding  proposed  rulemaking  in 
response  to  three  petitions  for 
rulemaking,  one  from  Carol  Marcus, 
M.D.  (Febniary  6. 1991);  and  two  from 
the  American  College  of  Nuclear 
Medicine  (January  14.  1992,  and  April 
21.  1992),  regarding  criteria  for  the 
release  of  patients  administered 
byproduct  material. 

Proposed  Amendments  on 
Preparation,  Transfer,  and  Use  of 
Byproduct  Material  for  Medical  Use:  In 
June  1989,  the  American  College  of 
Nuclear  Physicians  and  Society  of 
Nuclear  Medicine  (ACNP/SNM)  filed  a 
petition  with  NRC  addressing  five  issues 
relating  to  the  preparation  and  use  of 
radiopharmaceuticals.  A  proposed  rule 
was  published  for  public  comment  (58 
FR  33396:  June  17.  1993).  The  staff  has 
considered  comments  on  the  proposed 
rule  and  expects  to  submit  the  final  rule 
to  the  Commission  for  approval  by  June 
1994. 

Administration  of  Byproduct  Material 
or  Radiation  from  Byproduct  Material  to 
Patients  Who  May  Be  Pregnant  or 
Nursing:  Pregnancy  and  Breast-feeding: 
The  staff  will  provide  a  status  report  on 
issues  and  recommendations  concerning 
unintended  radiation  doses  or  dosages 
to  an  embryo,  fetus,  or  nursing  infant, 
resulting  from  administration  of 
radiopharmaceuticals  or  radiation  to 
pregnant  or  breast-feeding  patients. 

Abnormal  Occurrence  Criteria:  The 
staff  will  provide  a  status  report 
regarding  the  proposed  revision  of 
criteria  for  reporting  medical 
misadminislrations  as  abnormal 
occurrences. 

Conduct  of  the  Meeting 

Barry  Siegel,  M.D.,  will  chair  the 
meeting.  Dr.  Siegel  will  conduct  the 
meeting  in  a  manner  that  will  facilitate 
the  orderly  conduct  of  business.  The 
following  procedures  apply  to  public 
participation  in  the  meeting; 

1.  Persons  who  wish  to  provide  a 
wTitten  statement  should  submit  a 
reproducible  copy  to  Larry  W.  Camper 
(address  listed  above).  Comments  must 
be  received  by  May  13, 1994,  to  ensure 
consideration  at  the  meeting.  The 


transcript  of  the  meeting  will  be  kept 
open  until  May  27,  1994,  for  inclusion 
of  written  comments. 

2.  Persons  who  wish  to  make  oral 
statements  should  inform  Mr.  Camper, 
in  writing,  by  May  9,  1994.  Statements 
must  pertain  to  the  topics  on  the  agenda 
for  the  meeting.  The  Chairman  will  rule 
on  requests  to  make  oral  statements. 
Members  of  the  public  will  be  permitted 
to  make  oral  statements  if  time  permits. 
Permission  to  make  oral  statements  will 
be  based  on  the  order  in  which  requests 
are  received.  In  general,  oral  statements 
will  be  limited  to  approximately  5 
minutes.  Oral  statements  must  be 
supplemented  by  detailed  written 
statements,  for  the  record.  Rulings  on 
who  may  speak,  the  order  of 
presentation,  and  time  allotments  may 
be  obtained  by  calling  Mr.  Camper,  301- 
504-3417,  between  9  a.m.  and  5  p.m. 
EDT,  on  May  16.  1994. 

3.  At  the  meeting,  questions  from 
attendees  other  than  committee 
members.  NRC  consultants,  and  NRC 
staff  will  be  permitted  at  the  discretion 
of  the  Chairman. 

4.  The  transcript,  minutes  of  the 
meeting,  and  wxitten  comments  will  be 
available  for  inspection,  and  copying, 
for  a  fee  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  Lower  Level. 
Washington,  DC  20555,  on  or  about  May 
30. 1994. 

5.  Seating  for  the  public  will  be  on  a 
first-come,  first-served  basis. 

This  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954,  as  amended  (primarily  Section 
161a);  the  Federal  Advisory  Act  (5 
U.S.C.  App.);  and  the  Commission's 
regulations  in  title  10,  Code  of  Federal 
Regulations,  Part  7. 

Dated;  April  20.  1994. 
lohn  C.  Hoyie, 

Advisory  Committee  Management  Officer 
|FR  Doc.  94-9997  Filed  4-25-94:  8:45  ami 
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[Docket  Nos.  50-325  and  50-324] 

Carolina  Power  &  Light  Co.,  Brunswick 
Steam  Electric  Plant,  Units  1  &  2; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Dete.Tnlnatlon, 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  i.ssuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-71 
and  DPR-62  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  for 
operation  of  the  Brunswick  Steam 


Electric  Plant.  Units  1  and  2.  located  in 
Brunswick  County.  North  Carolina. 

The  proposed  amendment  would 
relocate  the  instrument  response  time 
tables  3.3.1-2,  Reactor  Protection 
System  (RPS)  Response  Times;  3.3.2-3, 
Isolation  System  Instrumentation  (ISI) 
Response  Time;  and  3.3.3-3,  Emergency 
Core  Cooling  System  (ECCS)  Response 
Times,  from  the  Technical 
Specifications  to  the  Updated  Final 
Safety  Analysis  Report  (FSAR).  The 
RPS.  ISI,  and  ECCS  instrument  Limiting 
Conditions  for  Operation  (LCO)  will  be 
reviewed  to  read  that  the  instruments 
"shall  be  operable"  without  a  reference 
to  a  specific  response  time  table  in  these 
LCOs.  The  references  to  the  response 
time  tables  will  also  be  deleted  from  the 
Surveillance  Requirements. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  deter.mination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  lu  C'tR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  cr 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1 .  The  proposed  amendment  doer  not 
involve  a  significanWincrc.jse  in  the 
probab.lity  or  consequences  of  an  accident 
previously  evaluated.  Relocating  the 
instrument  response  time  tables  to  the 
Upjiated  FSAR  is  an  admini.strative  change 
which  in  no  way  affects  the  design  or 
operaticn  of  equipm.  nt  thj.t  could  initiate  or 
mitigate  any  aci.ident  previously  evaluated. 

2.  The  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  This  amendment  is 
involves  jsicl  administratively  relocating  the 
response  time  testing  to  the  Updated  FSAR. 
The  amendment  would  not  affect  (he 
operation  or  design  of  tlie  plan:  eqiiipment: 
therefore,  no  new  credible  accidents  are 
created.  In  addition,  the  proposed 
amendment  would  not  affect  the  capability  of 
the  response  systems  to  mitigate  the 
consequences  of  any  accident  previously 
evaluated;  therefore,  no  new  or  different 
accident  would  result  fnjm  this  change. 

3.  The  proposed  amendment  do^s  not 
involve  a  significant  reduction  in  a  m.irgin  cf 
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safety.  The  ar^endment  would  allow 
increases  to  administratively  control  changos 
to  response  time  limits  for  the  involved 
instrumentation  under  the  provisions  of  10 
CFR  5a59  and  existing  Section  6 
Administrative  Technical  Specifications.  No 
safety  limits  are  affected  by  this  change. 
Therefore,  the  amendment  would  not  result 
in  a  reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinaiijn. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period: 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  aclion,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  atuon  will  occur  very 
infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  6/D/22,  Two  White  Flint  North. 
11555  Rockville  Pike.  Rockville, 
Miir^'land  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  uTitten 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
Gelman  Building.  2120  L  Street.  NW.. 
Washington  DC  20555. 

The  filing  of  requests  for  hearing  and 
petitions  fc-  leave  to  intervene  is 
discussed  L.  ,ow. 


By  May  26,  1994,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuc^ice  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wish^  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  Clearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  [in  accordance  with  the 
Cominission's  "Rules  of  Practice  for 
Dom^tic  Licensing  Proceedings"  in  10 
CFR  bart  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
whicfi  is  available  at  the  Commission's 
Public  Docimient  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
WasI  lington,  DC  20555  and  at  the  local 
publ  c  document  room  located  at  the 
University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Librj  ry,  601  S.  College  Road, 
Wiln  lington.  North  Carolina  28403- 
3297  If  a  request  for  a  hearing  or 
petit  on  for  leave  to  intervene  is  filed  by 
the  a  50ve  date,  the  Commission  or  an 
Aton  lie  Safety  and  Licensing  Board, 
desij  nated  by  the  Commission  or  by  the 
Chai  -man  of  the  Atomic  Safety  and 
Licei  ising  Board  Panel,  will  rule  on  the 
requi  sst  and/or  petition;  and  the 
Seen  itary  or  the  designated  Atomic 
Safel  y  and  Licensing  Board  will  issue  a 
notic  e  of  hearing  or  an  appropriate 
orde  .  As  required  by  10  CFR  2.714,  a 
petit  on  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  f  etitioner  in  the  proceeding,  and 
how  tliat  interest  may  be  affected  by  the 
resu  fs  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
folio  ,ving  factors:  (1)  The  nature  of  the 
petit  oner's  right  under  the  Act  to  be 
madi  (  party  to  the  proceeding;  (2)  the 
natu  -e  and  extent  of  the  petitioner's 
propsrty,  financial,  or  other  interest  in 
the  I  roceeding;  and  (3)  the  possible 
effect  of  any  order  whirii  may  be 
ente!  ed  in  the  proceeding  on  the 
petit  oner's  interest.  The  petition  should 
also  dentify  the  specific  aspect(s)  of  the 
subji  ct  matter  of  the  proceeding  as  to 
whit  h  petitioner  vrishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
lenvi  I  to  intervene  or  who  has  been 
adm  tted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Boat  d  up  to  15  days  prior  to  the  first 
preh  taring  conference  scheduled  in  the 
proc  ieding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requ  rements  described  above.  Not  later 
than  15  days  prior  to  the  first  prehearing 
conl  irence  schedule  in  the  proceeding. 


a  petitioner  shall  file  a  supplement  to 
the  petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  and  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  pro\ide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion. 

Petitioner  must  provide  sufficient 
information  to  show  that  a  genuine 
dispute  exists  with  the  applicant  on  a 
material  issue  of  law  or  fact. 
Contentions  shall  be  limited  to  matters 
within  the  scope  of  the  amendment 
under  consideration.  The  contention 
must  be  one  which,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  resf)ect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
inter\ene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  i.ssue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
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2120  L  Street,  NW..  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  Mr.  William  H.  Bateman, 
Director.  Project  Directorate  Il-l: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  Mr.  Mark  S.  Calvert.  Senior 
Counsel.  Brunswick  Steam  Electric 
Plant,  Post  Office  Box  10429.  Southport, 
NC  28461,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
ab.sent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/ or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.7l4(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  14,  1994,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW..  Washington.  DC  20555  and  at  the 
local  public  document  room  located  at 
the  University  of  North  Carolina  at 
Wilmington.  William  Madison  Randall 
Library.  601  S.  College  Road. 
Wilmington.  North  Carolina  28403- 
3297. 

Dated  at  Rockville,  Mar>  land,  this  20th  day 
of  April.  1994. 

For  the  Nuclear  Regulatory  Coinmission. 
Patrick  D.  Milano,  Sr., 

Projecl  Manager.  Project  Directorate  Il-l. 
Division  ofPeacior  Projects— 1/ 11.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  94-10009  Filed  4-25-94;  8;45  am] 

BILUNO  CODE  7M0-01-M 


[Docket  No.  50-458] 

Entergy  Operations.  Inc.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Detennination. 
and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
47  issued  to  Entergy  Operations.  Inc. 
(the  licensee)  for  operation  of  the  River 
Bend  Station.  Unit  1,  located  in  West 
Feliciana  Parish,  Louisiana. 

The  proposed  amendment  would 
revise  various  instrumentation  technical 
specifications  by  extending  the 
allowable  outage  times  (AOTs)  of  the 
instruments,  and  by  increasing  their 
channel  functional  surveillance  test 
intervals  (STIs)  to  quarterly.  The 
amendment  also  revises  certain 
technical  specification  actions  to 
address  loss-of-function  concerns 
associated  with  the  AOT  and  STI 
changes. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

Reactor  Protection  System  (RPS) 

1.  The  proposed  change  docs  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

These  proposed  changes  do  not  involve  a 
change  to  the  plant  design  or  operation,  they 
simply  involve  the  frequency  at  which 
testing  of  the  RPS  instrumentation  is 
performed  and  the  allowable  outage  time 
(AOT)  for  instruments.  Failure  of  the  Rl'S 
instrumentation  itself  cannot  create  an 
accident.  As  a  result,  these  proposed  changes 
cannot  increase  the  probability  of  occurrence 
of  any  design  basis  accident  previously 
evaluated. 


As  identified  in  NEDC-30851P.  these 
proposed  changes  increase  the  average  RPS 
failure  frequency  from  4.6x10   '■/year  to 
5.4x1 0-*/year.  this  increase  (8xio-'/year)  is 
considered  to  be  insignificant.  As  identified 
in  the  NRC  Staffs  Safety  Evaluation  Report 
of  NEDC-30851P.  this  increase  in  average 
RPS  failure  frequency  would  contribute  to  a 
very  small  increase  in  core-melt  frequency. 
The  small  increase  in  average  RPS  failure 
frequency  is  offset  by  safety  benefits  such  as 
a  reduction  in  the  number  of  inadvertent  test- 
induced  scrams,  a  reduction  in  wear  due  to 
excessive  equipment  test  cycling,  and  better 
optimization  of  plant  personnel  resources. 
Hence,  the  net  change  in  risk  resulting  bom 
these  proposed  changes  would  be 
insignificant.  Therefore,  these  proposed 
changes  do  not  result  in  a  significant  increase 
in  either  the  probability  or  the  consequences 
of  any  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  do  not  result  in  any 
change  to  the  plant  design  or  operation,  only 
to  the  AOT  and  frequency  at  which  testing 
of  the  RPS  instrumentation  is  perfomied. 
Since  failure  of  the  RPS  insUTjmentafion 
itself  cannot  create  an  accident,  these 
proposed  changes  can  at  most  affect  only 
accidents  which  have  been  previously 
evaluated.  Therefore,  these  proposed  changes 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  fixim  any  accident 
previously  evaluated. 

3  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

As  identified  above,  these  proposed 
changes  increase  the  average  RPS  failure 
frequency  from  4.6xl0-''/year  to  5.4x10-*/ 
year.  The  NRC  Staffs  Safety  Evaluation 
Report  of  NEDC-30851P  concluded  that  this 
small  average  RPS  failure  frequency  increase 
would  contribute  to  a  very  small  increase  in 
core-melt  frequency.  This  small  increase  in 
average  RPS  failure  frequency  would  be 
offset  by  safety  benefits  such  as  a  reduction 
in  the  number  of  inadvertent  test-induced 
scrams,  a  reduction  on  wear  due  to  excessive 
equipment  test  cycling,  and  beUer 
optimization  of  plant  personnel  resources. 
Hence,  the  net  change  in  risk  resulting  from 
these  proposed  changes  would  he 
insignificant.  In  addition.  RBS  has  confirmed 
that  the  proposed  changes  to  the  functional 
test  intervals  will  not  result  in  excessive 
instrument  drift  relative  to  the  current 
established  setpoints.  Therefore,  these 
proposed  changes  do  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

Emergency  Core  Cooling  System  (ECCS) 

1.  The  proposed  change  d(jcs  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

These  proposed  changes  do  not  involve  a 
change  to  the  plant  design  or  operation,  they 
simply  involve  the  frequency  at  which 
testing  of  the  ECCS  actuation  Instrumentation 
is  performed  and  the  allowable  outage  time 
(AOT)  for  instruments.  Failure  of  the  ECCS 
actuation  instrumentation  itself  cannot  create 
an  accident.  As  a  result,  those  proposed 
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changes  cannot  increase  the  probability  of 
occurrence  of  any  design  basis  accident 
previously  evaluated. 

As  identified  in  NEDC:-30936P  (Part  2). 
these  proposed  changes  increase  the 
calculated  average  water  injection  failure 
frequency  from  1.952x10"'  to  1.992x10-' 
per  year  for&ise  5B  and  from  1.386x10-*  to 
1.401x10-*  per  year  for  Case  5C.  This 
represents  an  increase  of  4x1 0  -  ■»  for  Case  5B 
(2.0%1  and  1.5x10-*  for  Case  5C  (1.1%), 
which  are  well  within  the  acceptance  criteria 
(4%)  provided  in  NEDC-30936P  (Part  2).  The 
small  increase  in  average  water  injection 
failure  frequency  is  offset  by  safety  benefits 
such  as  a  reduction  in  the  number  of 
inadvertent  test-induced  scrams,  a  reduction 
in  wear  due  to  excessive  equipment  test 
cycling,  and  better  optimization  of  plant 
p»er8onnel  resources.  Hence,  the  net  change 
in  risk  resulting  from  these  proposed  changes 
would  be  insignificant.  Therefore,  these 
propKJsed  changes  do  not  result  in  a 
significant  increase  in  either  the  probability 
or  the  consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
pxjssibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  do  not  result  in  any 
change  to  the  plant  design  or  opwrafion,  only 
to  the  AOT  and  frequency  at  which  testing 
of  the  ECCS  actuation  instrumentation  is 
f)erfomi€d.  Since  failure  of  the  ECCS 
actuation  instrumentation  itself  cannot  create 
an  accident,  these  proposed  changes  can  at 
most  affect  only  accidents  which  have  been 
previously  evaluated.  Therefore,  these 
proposed  changes  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

As  identified  above,  these  proposed 
changes  increase  the  calculated  average  water 
Injection  failure  frequency  from  1.952x10-' 
to  1.992x10'  per  year  for  Case  5B  and  from 
1.386x10 -••  to  1.401x10-*  per  year  for  Case 
5Q  This  increase  is  well  within  the 
acceptance  criteria  found  acceptable  in  the 
NRC  Staffs  Safety  Evaluation  Report  for 
NEDC-30936P  (Part  2).  This  small  increase  in 
average  ECCS  actuation  failure  frequency 
would  be  offset  by  safety  benefits  such  as  a 
reduction  in  the  number  of  inadvertent  test- 
induced  scrams,  a  reduction  on  wear  due  to 
excessive  equipment  test  cycling,  and  better 
optimization  of  plant  personnel  resources. 
Hence,  the  net  change  in  risk  resulting  from 
these  proposed  changes  would  be 
insignificant.  In  addition,  RBS  has  confirmed 
that  the  proposed  changes  to  the  functional 
test  intervals  will  not  result  in  excessive 
instrument  drift  relative  to  the  current, 
established  setpoints.  Therefore,  the 
proposed  changes  do  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

Control  Rod  Block  Instrumentation 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously    . 
evaluated. 

These  proposed  changes  do  not  involve  a 
change  to  the  plant  design  or  operation,  only 


the  Allowable  Outage  Time  (AOT)  and 
frequency  at  which  testing  of  the  Control  Rod 
Block  Instrumentation  is  performed.  Failure 
of  tie  Control  Rod  Block  instrumentation 
itself  cannot  create  an  accident.  As  a  result, 
these  proposed  changes  cannot  increase  the 
prolability  of  occurrence  of  any  design  basis 
accident  previously  evaluated. 

Ab  identified  in  NEDC-30851P. 
Sufiblement  1 ,  these  propwsed  changes 
increase  the  average  Control  Rod  Block 
failikre  frequency  less  than  0.06%.  As 
profided  in  the  NRC  Staffs  Safety  Evaluation 
Repbrt  of  NEDC-30851P.  Supplement  1,  this 
indlease  is  very  slight  and  is  offset  by  the 
safely  benefits  associated  with  the  proposed 
chaiiges  to  the  RPS  and  Control  Rod  Block 
Instrumentation.  As  a  result,  the  combined 
effect  of  the  changes  projxised  for  the  RPS 
and  Control  Rod  Block  Instrumentation 
requirements  should  result  in  an  overall 
imfrovement  in  plgnt  safety.  Therefore,  these 
proposed  changes  do  not  result  in  a 
significant  increase  in  either  the  probability 
or  tte  consequences  of  any  accident 
pretiously  evaluated. 

2^  The  proposed  change  does  not  create  the 
posiibility  of  a  new  or  different  kind  of 
acci  dent  from  any  previously  evaluated. 

T  le  proposed  changes  do  not  result  in  any 
cha  ige  to  the  plant  design  or  operation,  only 
to  tie  AOT  and  frequency  at  which  testing 
of  the  Control  Rod  Block  instrumentation  is 
performed.  Since  failure  of  the  Control  Rod 
Bio  ;k  Instrumentation  itself  cannot  create  an 
ace  dent,  these  proposed  changes  can  at  most 
affeirt  only  accidents  which  have  been 
pre  riously  evaluated.  Therefore,  these 
pro  )osed  changes  cannot  create  the 
pos  iibility  of  a  new  or  different  kind  of 
ace  dent  from  any  accident  previously 
eva  uated. 

3  The  proposed  change  does  not  involve 
a  si  ;nificant  reduction  in  the  margin  of 
saf(  ty. 

A  s  identified  above,  these  proposed 
cha  iges  increase  the  average  Control  Rod 
Bio  ;k  failure  frequency  less  than  0.06%.  This 
inc  ease  is  very  slight  and  is  offset  by  the 
safe  ty  benefits  associated  with  the  profxised 
cha  igos  to  the  RPS  and  Control  Rod  Block 
Insi  rumentation.  As  a  result,  the  combined 
eff(  :t  of  the  changes  proposed  for  the  RPS 
anc  Control  Rod  Block  Instrumentation 
req  lirements  should  result  in  an  overall 
im(  rovement  in  plant  safety.  In  addition, 
RBi  1  has  confirmed  that  the  proposed 
cha  ^ges  to  the  functional  test  intervals  will 
not  result  in  excessive  instrument  drift 
reU  tive  to  the  current,  established  setpoints. 
Th<  refore.  the  proposed  changes  do  not 
resi  lit  in  a  significant  reduction  in  a  margin 
of  s  jfety. 

Iso  ation  Actuation  Instrumentation 

1  The  proposed  change  does  not  involve 
a  si  jnificant  increase  in  the  probability  or 
cor  sequences  of  an  accident  previously 
eva  uated. 

1  hese  prpf)osed  changes  do  not  involve  a 
cha  nge  to  the  plant  design  or  operation,  only 
the  Allowable  Outage  Time  (AOT)  and 
frxK  uency  at  which  testing  of  the  Isolation 
Acl  nation  instrumentation  is  performed. 
Fai  ure  of  the  Isolation  Actuation 
ins  rumentation  itself  cannot  create  an 


accident.  As  a  result,  these  proposed  changes 
cannot  increase  the  probability  of  occurrence 
of  any  design  basis  accident  previously 
evaluated. 

As  identified  in  NEDC-30851P, 
Supplement  2.  these  proprased  changes  to  the 
surveillance  test  interval  requirements  for  the 
Isolation  Actuation  instruments  which  are 
common  to  RPS  or  ECCS  have  a  negligible 
(less  than  1%)  impact  on  the  average 
isolation  unavailability  when  combined  with 
the  individual  valve  failure  probability,  and 
that  the  changes  to  the  AOTs  has  jhavej  less 
than  a  2%  impwct.  The  analyses  demonstrate 
that  the  individual  valve  failure  probabilities 
dominate  the  overall  isolation  failure 
probability.  As  provided  in  the  NRC  Staffs 
Safety  Evaluation  Report  of  NEDC-30851P. 
Supplement  2,  these  proposed  changes 
would  have  a  very  small  impact  on  plant 
risk.  As  a  result,  overall  plant  safety  is  not 
reduced  by  these  proposed  changes. 

As  identified  in  NEDC-3167;P,  the 
proposed  changes  to  the  requirements  for 
Isolation  Actuation  instrumentation  not 
common  to  RPS  or  ECJCS  result  in  a  small 
decrease  of  1.97xl0-"/year  in  the  average 
isolation  failure  frfqucncv.  As  identified  in 
the  NRC  Staffs  Safety  Evaluation  Report  of 
NEDC-31677P.  the  NRC  agreed  that  these 
proposed  changes  are  act>:ptable  because  the 
failure  frequency  impact  is  minimal.  As  a 
result,  overall  plant  safety  is  not  reduced  by 
these  propxjsed  changes. 

The  small  increase  in  the  average  failure 
frequency  of  the  instrum-jpN  common  to  RPS 
or  ECCS  due  to  the  proposed  c  hanges  to  the 
Isolation  Actuation  instrumentation 
requirements  is  offset  by  safety  benefits  such 
as  a  reduction  on  the  number  of  inadvertent 
test-induced  scrams  and  engineered  safety 
feature  actuations,  a  reduction  in  wear  due  to 
excessive  test  cycling,  and  better 
optimization  of  plant  personnel  resources. 
Hence,  the  net  change  in  risk  resulting  from 
these  propKwed  changes  would  be 
insignificant.  Therefore,  these  proposed 
changes  do  not  result  in  a  significant  increase 
in  either  the  probability  or  the  consequences 
of  any  accident  previously  evaluated. 

2.  The  prof)Osed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  propiosed  changes  do  not  result  in  any 
change  to  the  plant  design  or  operation,  only 
to  the  AOT  and  frequency  at  which  testing 
of  the  Isolation  Actuation  instrumentation  is 
p)erformed.  Since  failure  of  the  Isolation 
Actuation  instrumentation  itself  cannot 
create  an  accident,  these  proposed  changes 
can  at  most  affect  only  accidents  which  have 
been  previously  evaluated. 

Therefore,  these  proposed  changes  cannot 
create  the  possibility  of  a  new  or  different 
kind  of  accident  bom  any  accident 
previously  evaluated. 

3.  The  profxwed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

As  identified  above,  the  proposed  changes 
to  the  requirements  for  Isolation  Actuation 
instruments  common  to  RPS  or  ECCS  have  a 
negligible  impact  on  the  average  isolation 
unavailability  when  combined  with  the 
individual  valve  failure  probability.  The 
analyses  demonstrate  that  the  individual 
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valve  failure  probabilities  dominate  the 
overall  isolation  failure  probability. 

The  proposed  changes  to  the  requirements 
for  Isolation  Actuation  instruments  not 
common  to  RPS  or  ECCS  decrease  their 
average  istilation  failure  frequency 
approximately  1.97x10 -"/year. 

The  small  increase  in  average  Isolation 
Actuation  instnmientation  failure  frequency 
of  the  instruments  common  to  RPS  or  ECCS 
are  offset  by  the  safety  benefits  such  as  a 
reduction  on  the  number  of  inadvertent  test- 
induced  scrams  and  engineered  safety  feature 
actuations,  a  reduction  in  wear  due  to 
excessive  test  cycling,  and  better 
optimization  of  plant  personnel  resources.  As 
a  result,  the  NRC  Staffs  Safety  Evaluation 
Reports  for  these  BWROG  report  concluded 
that  these  proposed  changes  would  have  a 
very  small  impact  on  plant  risk.  In  addition. 
RBS  has  confirmed  that  the  propostni 
changes  to  the  functional  test  intervals  will 
nut  rt'sult  in  excessive  instrument  drift 
nilative  to  the  current,  established  setpoints. 
Therefore,  the  proposed  changes  do  not 
result  in  a  significant  reduction  in  a  margin 
of  safety. 

Other  Technical  Specification 
Iiutrumentation 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

These  proposed  changes  do  not  involve  a 
change  to  the  plant  design  or  operation,  only 
the  Allowable  Ouiage  Time  (AOT)  and 
frequency  at  which  testing  of  the  associateti 
iustnimentalion  is  perfonnod.  These 
instruments  are  designed  to  mitigate  the 
consequences  of  previously  analyzed 
accidents.  Failure  of  these  instruments 
cannot  increase,  and  is  independent  of.  the 
probability  of  occurrence  of  such  accidents. 
As  a  result,  these  proposed  changes  cannot 
increase  the  probability  of  any  accident 
(>rnviously  evaluated.  As  identified  in  GENE- 
770-06-01.  although  not  specifically 
analyz«d.  those  proposed  changes  are 
bounded  by  the  results  of  the  analvses 
discussed  in  Parts  I  through  IV  of  this 
request.  Such  analyses  have  shown  that  the 
safety  function  failure  frequency  is  not 
significantly  impacted  by  similar  projxised 
changes.  In  addition,  any  increase  in  the 
pnibability  of  failure  of  these  instruments  to 
perform  their  required  functions  would  be 
offset  by  safety  benefits  such  as  a  reduction 
in  the  number  of  inadvertent  test-induced 
scrams  and  engineered  safety  features 
actuations,  a  reduction  in  wear  due  to 
excessive  equipment  test  cycling,  and  better 
optimization  of  plant  personnel  resources. 
Therefore,  these  proposed  changw  do  not 
result  in  a  significant  increase  in  the 
probability  or  the  consequences  of  any 
accident  pre\'ious]y  e\'aluated 

2.  The  pniposed  change  does  not  create  the 
pos.sibility  of  a  new  or  different  kind  of 
accident  fr<»m  any  previously  evaluated. 

The  proposed  changes  do  not  result  in  any 
chrtngp  to  the  plant  design  or  operation,  only 
to  the  AOT  and  frequency  at  which  testing 
of  the  a.ssociated  instrumentation  is 
p«^rformed.  As  a  result,  these  proposed 
changes  can  at  most  affect  only  accidents 


which  have  been  previously  evaluated. 
Therefore,  these  proposed  changes  cannot 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  docs  not  involve 
a  significant  reduction  in  the  margin  of 
.safety. 

As  identified  in  GENE-770-06-01 , 
although  not  specificallv  analyzed,  these 
proposed  changes  are  bounded  by  the  results 
of  the  analyses  discussed  in  Parts  I  through 
IV  of  this  request.  Such  analyses  have  shown 
that  the  safety  function  failure  frequency  is 
not  significantly  impacted  by  similar 
proposed  changes.  In  addition,  any  increase 
in  the  probability  of  failure  of  these 
instruments  to  perform  their  required 
functions  would  be  offset  by  safety  fienofits 
such  as  a  reduction  in  the  number  of 
inadvertent  test-induced  scrams  and 
engineered  safety  features  actuations,  a 
reduction  in  wear  due  to  excessive 
equipment  test  cycling,  and  better 
optimization  of  plant  personnel  resources.  As 
a  result,  these  proposed  changes  will  reduce 
overall  plant  risk.  In  addition,  RBS  has 
confirmed  that  the  proposed  changes  to  the 
functional  test  intervals  will  not  result  in 
excessive  instrument  drift  relative  to  the 
current,  established  setpoints.  Therefore, 
these  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Technical  Specification  Changes  Relating  to 
Loss-of-Function  Issues 

1.  The  proposed  ihanse does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  associated  with  the 
"loss-of-function""  checks  ensure  a  plant 
configuration  which  would  have  the 
capability  to  automatically  actuate  the 
respective  system/valve(s).  These 
instruments  are  designated  to  mitigate  the 
consequences  of  previously  analyzed 
accidents.  Failure  of  these  instruments 
cannot  increase,  and  is  independent  of.  the 
probability  of  occurrence  of  such  accidents. 
As  a  result,  the  proposed  changes  cannot 
increase  the  probability  of  any  accident 
previously  evaluated,  the  proposed  changes 
do  not  involve  a  change  to  the  plant  design 
or  operation  and  do  not  degrade  the 
capability  of  the  systcrm(s)  to  perform  its 
required  function.  Further,  these  functions  or 
tripped  channeKs)  in  an  isolation  logic  are 
not  considered  as  initiators  for  any  accidents 
previously  analyzed.  Therefore,  these 
changes  do  not  significantly  increase  the 
consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  do  not  result  in  any 
change  to  the  plant  design  and  no  new  mode 
of  plant  operation  is  introduced.  As  a  result, 
the  proposed  changes  can  at  most  affect  only 
accidents  which  have  been  previously 
evaluated.  Therefore,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 


3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
since  the  required  safety  function  of  the 
inoperable  channel(s)  will  be  fulfilled.  The 
allowable  Outage  Time  (AOT)  for  several  trip 
functions  have  been  increased  but  only  in 
conjunction  with  the  incorporation  of  the 
loss-of-function  check  which  ensures  a  plant 
configuration  which  would  have  the 
capability  to  automatically  actuate  the 
respective  system/valve(s).  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  llie 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
resuh,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  Slate  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

Wntten  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  6D22.  Two  White  Flint  North. 
11555  Rockville  Pike,  RockviUe. 
Marjland,  from  7:30  a.m.  to  4:15  p.m. 
Federal  workdays.  Copies  of  written 
comments  received  may  be  examined  at 
the  NRC  Public  Document  Room,  the 
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Gelman  Building.  2120  L  Street.  N\V., 
Washington.  DC  20555. 

The  filing  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  May  26, 1994.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Government  Documents  Department, 
Louisiana  State  University,  Baton     . 
Rouge,  Louisiana  70803.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 


proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
mupt  consist  of  a  specific  statement  of 
the'  issue  of  law  or  fact  to  be  raised  or 
coi^troverted.  In  addition,  the  petitioner 
shajll  provide  a  brief  explanation  of  the 
ba^s  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
optiion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
he4ring.  The  petitioner  must  also 
prqvide  references  to  those  specific 
sovirces  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
pe^tioner  intends  to  rely  to  establish 
thdse  facts  or  expert  opinion.  Petitioner 
|st  provide  sufficient  information  to 
»w  that  a  genuine  dispute  exists  with 
applicant  on  a  material  issue  of  law 
fact.  Contentions  shall  be  hmited  to 
Iters  within  the  scope  of  the 
mdment  under  consideration.  The 
co^itentlon  must  be  one  which,  if 
priven,  would  entitle  the  petitioner  to 
relef.  A  petitioner  who  fails  to  file  such 
a  sfipplement  which  satisfies  these 
re<)uirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
patties  to  the  proceeding,  subject  to  any 
liriitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
paHicipate  fully  in  the  conduct  of  the 
hebring,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

|f  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

f  f  the  final  determination  is  that  the 
arjiendment  requests  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
ai|d  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
pUace  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
aijiendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 


Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  follQwing  message 
addressed  to  William  D.  Beckner, 
Director,  Project  Directorate  IV-1: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  the  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  Mark  J.  Wetterhahn.  Esq.. 
Winston  &  Strawn.  1400  L  Street,  NW., 
Washington,  DC  20005,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitioners  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  14, 1994, 
which  is  available  for  public  insj>ection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Government  Documents 
Department,  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  April,  1994. 

For  the  Nuclear  Regulatory  Commission. 
Robert  G.  Schaaf, 

Acting  Project  Manager,  Project  Directorate 
rV-l,  Division  of  Reactor  Projects  III/IV,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  94-10008  Filed  4-2&-94;  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  the  Bond  Escrow  Requirement 
Relating  to  the  Sale  of  Assets  by  an 
Employer  who  Contributes  to  a 
Multiemployer  Plan;  Home  Team 
Limited  Partnership 

AGENCY:  Pension  Benefit  Guaranty 

Corporation.. 

ACTION:  Notice  of  pendency  of  request. 
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SUMMARY:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  The  Home  Team  Limited 
Partnership  for  an  exemption  from  the 
bond/escrowr  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended,  with  respect  to  the  Major 
League  Baseball  Players  Benefit  Plan. 
Section  4204(a)(1)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  result  in  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  the 
five-plan-year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement.  Before  granting  an 
exemption  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
purpose  of  this  notice  is  to  advise 
interested  persons  of  the  exemption 
request  and  solicit  their  views  on  it. 
DATES:  Comments  must  be  submitted  on 
or  before  June  10,  1994. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel.  1200  K  Street.  NW.. 
Washington.  DC  20005-4026,  or  hand- 
delivered  to  suite  340  at  the  above 
address  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  non- 
confidential portions  of  the  request  for 
an  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  suite  240.  at  the  above 
address,  between  the  hours  of  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  L.  Morris,  Office  of  the  General 
Counsel.  Pension  Benefit  Guaranty 
Corporation.  1200  K  Street.  NW.. 
Washington,  DC  2005-4026;  telephone 
202-326-4127  (202-326^179  for  TTY 
and  TDD).  These  are  not  toll-free 
numbers. 


SUPPLEMENTARY  INFORMATION: 

Background 

Section  4202  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980 
("ERISA"  or  "the  Act"),  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of 
a  contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(A)-(C),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  with  respect  to 
the  operations  for  substantially  the  same 
number  of  contribution  base  units  for 
which  the  seller  was  obligated  to 
contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred  (the  amount  of  the  bond  or 
escrow  is  doubled  if  the  plan  is  in 
reorganization  in  the  year  in  which  the 
sale  occurred);  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  if  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred 
and  the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  Senate 
Committee  on  Labor  and  Human 


Resources.  96th  Cong..  2nd  Sess.,  S. 
1076.  The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980:  Summary 
and  Analysis  of  Considerations  16 
(Comm.  Print.  April  1980);  128  Cong. 
Rec.  S10117  (July  29. 1980).  The 
granting  of  an  exemption  or  variance 
from  the  bond/escrow  requirement  does 
not  constitute  a  finding  by  the  PBGC 
that  a  particular  transaction  satisfies  the 
other  requirements  of  section 
4204(a)91).  Such  questions  are  to  be 
decided  by  the  plan  sponsor  in  the  first 
instance,  and  any  disputes  are  to  be 
resolved  in  arbitration.  29  U.S.C.  1382, 
1399.1401. 

Under  the  PBGC's  regulation  on 
variances  for  sales  of  assets  (29  CFR  part 
2643),  a  request  for  a  variance  or  waiver 
of  the  bond/escrow  requirement  under 
any  of  the  tests  established  in  the 
regulation  (29  CFR  2643.12-2643.14)  is 
to  be  made  to  the  plan  in  question.  The 
PBGC  will  consider  waiver  requests 
only  when  the  request  is  not  based  on 
satisfaction  of  one  of  the  four  regulatory 
tests  or  when  the  parties  assert  that  the 
financial  information  necessary  to  show 
satisfaction  of  one  of  the  regulatory  tests 
is  privileged  or  confidential  financial 
information  within  the  meaning  of  5 
U.S.C.  552(b)(4)  (the  Freedom  of 
Information  Act). 

Under  section  2643.3  of  the 
regulation,  the  PBGC  shall  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title  • 
IVofthe  Act;and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan 

Section  4204(c)  of  ERISA  and 
§  2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  the 
proposed  variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
The  Home  Team  Limited  Partnership 
("the  Buyer")  for  an  exemption  from  the 
bond/escrow  requirement  of  section 
4204(a)(1)(B)  with  respect  tu  its 
purchase  of  The  Orioles.  Inc.  ("the 
Seller")  on  October  4.  1993.  In  support 
of  the  request,  the  Buyer  represents 
among  other  things  that: 

1.  The  Major  League  Ba.seball  Players 
Benefit  Plan  (the  "Plan")  was 
established  and  is  maintained  pursuant 
to  a  collective  bargaining  agreem.ent 
between  professional  major  league 
baseball  teams  and  the  Major  League 
Baseball  Players  Association. 
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2.  The  Seller  was  a  participating 
employer  in  the  Plan. 

3.  The  major  league  clubs  have 
established  the  Major  Leagues  Central 
Fund  (the  "Central  Fund")  pursuant  to 
the  "Major  League  Agreement  in  re 
Major  Leagues  Central  Fund."  Under 
this  agreement,  contributions  to  the  Plan 
for  all  participating  employers  are  paid 
by  the  OfEce  of  the  Commissioner  of 
Baseball  from  the  Central  Fund  on 
behalf  of  each  participating  employer  in 
satisfaction  of  the  employer's 
contribution  obUgation  arising  under 
the  Plans  funding  agreement.  The 
monies-in  the  Central  Fund  are  derived 
directly  from  (i)  gate  receipts  from  All- 
Star  games,  (ii)  radio  and  television 
revenues  from  World  Series,  League 
Championships,  intradivision  play-offs 
and  All-Star  games,  and  (iii)  certain 
other  radio  and  television  revenues  from 
regular  and  exhibition  games,  including 
revenues  from  foreign  broadcasts. 

4.  For  tfie  Plan  year  ended  March  31, 
1993,  the  Centra!  Fund  contributed 
approximately  $34.1  million  to  the  Plan 
on  behalf  of  the  Qubs;  1/26  of  that 
amount  represented  contributions  paid 
on  behalf  of  the  Seller. 

5.  The  Buyer  and  the  Seller  entered 
into  an  Asset  Purchase  Agreement  for 
the  Buyer  to  purchase  substantially  all 
of  the  assets  and  assume  substantially 
all  of  the  liabilities  of  the  Seller  relating 
to  the  business  employing  the 
employees  covered  by  the  Plan.  The 
final  closing  of  the  transaction  o<:curred 
on  October  4,  1993  (the  "Closing"). 

6.  Under  the  Asset  Purchase 
Agreement,  the  Buyer  assumed  the 
obligation  to  contribute  to  the  Plan  for 
substantially  the  same  number  of 
contribution  base  units  as  the  Seller  was 
obligated  to  contribute  to  the  Plan. 

7.  The  Asset  Purchase  Agreement 
further  provided  tliat: 

[Ilf  the  Buyer  thereafter,  but  prior  to  tiic 
end  of  the  fifth  plan  year  commencing  after    " 
Closing,  partially  or  completely  withdraws 
from  the  Plan.  Seller  shall  be  and  remain 
secondarily  liable  for  any  withdrawal 
liability  it  would  have  had  to  the  Plan  but  for 
the  operation  of  ERISA  section  4204. 

8.  The  amount  of  the  bond/escrow 
that  would  be  required  under  section 
4204  (a)(1)(B)  of  ERISA  beginning  as  of 
April  1, 1994,  is  $1,401,449,  and  the 
estimated  amount  of  the  withdrawal 
liability  that  the  Seller  would  incur  if 
not  for  section  4204  is  $7,672,235. 

9.  In  support  of  the  waiver  request  the 
Buyer  states  that: 

The  Plan  is  hindcd  directly  from  the 
Revenues  which  arc  paid  from  the  Central 
Fund  directly  to  the  iPlan'sj  Trust  without 
first  passing  through  the  hands  of  any  of  the 
Employers.  Therefore,  the  Plan  enjoys  a 
substantial  degree  of  security  .  .  .  .  .A  change 
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nership  of  an  Employer  does  not  affect 
igation  ...  to  fund  the  Plan  .... 
does  a  change  in  ownership- in  any  way 
create  the  possibility  that  there  will  he 
culty  in  collecting  Plan  contributions 
from  any  new  Employer. 
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1 0.  The  Buyer  has  sent  by  certified 
ma  1,  reti:m  receipt  requested,  a 
coi  iplete  copy  of  the  request  to  the  Plan 
an<  the  collective  bargaining 
rep  resentative. 

Coi  nments 

/  .11  interested  persons  are  invited  to 
sul  mit  written  comments  on  the 
pel  ding  exemption  request  to  the  above 
adi  ress.  All  comments  will  be  made  a 
pa!  i  of  the  record.  Comments  received, 
as  veil  as  the  relevant  non-confidential 
inf  )rmation  submitted  in  support  of  the 
rec  uest,  will  be  available  for  public 
ins  lection  at  the  address  set  forth 
ab(  ve. 

1  sued  at  Washington,  DC,  on  this  20th  day 
ofjpril.  1994. 
Ma  lin  Slate. 
Ext  cutive  Director. 
[FF  Doc  94-10068  Filed  4-25-94;  8.45  am] 
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SE  DURITIES  AND  EXCHANGE 
COMMISSION 

Selt-Regulatof7  Organizations; 
Applications  tor  Unlisted  Trading 
PriWlloges:  Notice  and  Opportunity  for 
He&iing;  Boston  Stock  Exchange, 
Inoorporated 

Ap  il  20,  1994. 

'  he  above  named  national  securities 
ex(  hange  has  filed  applications  with  the 
S&  urities  and  Exchange  Commission 
("(  ommission")  pursuant  to  section 
12  f)(l)(B)  of  the  Securities  and 
Ex  hange  Act  of  1934  and  Rule  12f-l 
th«  reunder  for  unlisted  trading 
pri  rileges  in  the  following  securities: 
Ro  ige  Steel  Company, 
(  ommnn  Stock,  No  Par  V^ue  (File 
No.  7-12290). 
O'  ullivan  Industries; 
(  ommon  Stock,  $1.00  No  Par  Value 
(File  No.  7-12291). 
Te  efonica  De  Argentina. 
I  Lmerican  Depository  Shares,  $1.00 
(10  Class  B  Ordinary  Shares)  (File 
No.  7-12292). 

'  hese  securities  are  lisled  and 
rej  Lstered  on  one  or  more  other  national 
sec  urities  exchanges  and  are  reported  in 
th«  consolidated  transaction  reporting 
sy  tern. 

iterested  persons  are  invited  to 
su  mit  on  or  before  May  11, 1994, 
wr  tten  data,  views  and  arguments 
CO  cerning  the  above-referenced 


application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission 
450  5th  Street  N\V.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  Ends,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fonathan  G.  Katz, 
Secretary. 
[FR  Doc.  94-10000  Filed  4-25-94;  8:45  am] 

BILUNG  CODE  SOie-0»-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Chicago  Stock  Exchange, 
Incorporated 

April  20.  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  "Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1  )(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  tliereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Rouge  Steel  Company 
Class  A  Common  Stock,  No  Par  Value 
(File  No.  7-12280) 
Scuddor  World  Dollar  Income 
Opportunities  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-12281) 
Titan  Wheel  International,  Inc. 
Comm.on  Stock,  No  Par  Value  (File 
No.  7-12282) 
AGCO  Corporation 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12283) 
Cole  National  Corporation 
Common  Stock,  $.001  Par  Value  (File 
No.  7-12284) 
Centennial  Technologies,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-12285) 
California  Water  Service  Company 
Common  Stock,  No  Par  Value  {File 
No.  7-12286) 
Centex  Construction  FVoducts,  Inc. 
Common  Stock,  $.001  Par  Value  (File 
No.  7-12287) 
Ford  Motor  Company 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-12288) 
Lear  Seating  Corporation,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
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No.  7-12289) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  11.  19Q4, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NVV..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  94-10003  Filed  4-25-94;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Incorporated 

April  20,  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Heahh  Systems  International.  Inc. 
Class  A  Common  Stock  $.001  Par 
Value  (File  No,  7-12293) 
Summitt  Properties.  Inc, 
Common  Stock.  $.01  Par  Value  (File 
No.  7-12294) 
USX-U.S.  Steel  Group 
6.50%  Cm.  Cv.  Pfd.  (File  No.  7- 
12295) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  11.  1994. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 


copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  94-10004  Filed  4-25-94;  8:45  am) 

BILUNO  CODE  801(M)1-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  hJotJce  and  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

April  20,  1994. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  llf-1  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

ACM  Managed  Dollar  Income  Fund. 
Inc.. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-12310). 
EOTT  Energy  Partners  LP.. 
Common  Units  Representing. 
Limited  Partner  Interests  (File  No.  7- 
12311). 
Global  Privatization  Fund.  Inc.. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-12312), 
IBP.  Inc.. 
Common  Stock.  $.05  Par  Value  (File 
No.  7-12313). 
Macerich  Co.. 
Common  Stock.  $.01  Par  Value  (7- 
12314). 
New  South  Africa  Fund.  Inc.. 
Common  Stock.  $.001  Par  Value  (File 
No.  7-12315). 
Nuveen  Premium  Income  Municipal 
Fund.  Inc.. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-12316). 
Ralcorp  Holdings,  Inc., 
Common  Stock.  $.01  Par  Value  (File 
No.  7-12317). 
Templeton  Global  Government  Income 
Trust. 
Shares  of  Beneficial  Interest.  $.01  Par 

Value  (File  No.  7-12318). 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 


securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  11.  1994, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  94-10001  Filed  4-25-94;  8:45  am] 
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[Release  No.  34-33928;  File  No.  SR-PSE- 
94-8] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.  Relating 
to  Amendments  to  Its  Listing  Fee 
Schedule  for  Listed  Companies 

April  19,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934   - 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  8, 1994.  the 
Pacific  Stock  Exchange.  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  proposing  to  make  certain 
changes  to  its  Listing  Fee  Schedule  for 
listed  companies.  The  Fee  Schedule  is 
proposed  to  be  amended  as  follows: » 
Original  Listings: 

Common  Stock, 
Dual  Listing  ..       $10,000.00 


'  With  respect  to  the  following  schedule, 
italicizing  indicates  new  material  and  brackets 
indicate  .-natrriai  lo  be  deleted. 
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20.000.00 


'  500.00        1250.00) 


1,000.00 


CominoD  Stock, 
Exclusive 

Listing  

Processing  Fee: 
Per  Original 
Listing  Appli- 
cation   

Annual  Mainte- 
nance Fee: 
For  one  issue. 

Dual  listing  .. 
For  one  issue, 
Exclusive  list- 
ing    2.000.00 

'  This  is  a  fixed  charge  for  the  review  of 
potential  listings  and  is  not  refundable.  Is- 
sues approved  by  the  Equity  Listing  Com- 
mittee may  have  this  ctiarge  credited  to- 
wards the  original  listing  fee. 

II.  Self-Reguldtory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  fee  increase  and  discussed  any 
comments  it  received  on  the  fee 
increase.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Se}f-Reguiatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  exchange  is  proposing  to  amend 
its  fees  for  listed  companies. 
Specifically,  the  Exchange  is  proposing, 
first,  to  increase  its  original  listing  fee 
for  the  common  stock  of  exclusively 
listed  companies  from  $10,000  to 
$20,000.  Second,  the  Exchange  is 
proposing  to  increase  its  initial 
processing  fee,  applicable  to  all  original 
listing  applications,  from  $250  to  $500. 
Third,  the  Exchange  is  proposing  to 
increase  its  annual  maintenance  fee  for 
exclusively  listed  companies  from 
$1,000  to  $2,000. 

The  Exchange  is  proposing  these 
changes  in  order  to  offset  rising  costs 
associated  with  maintaining  listing 
services  and  related  overhead  expenses. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  fee  increases  are  consistent 
with  Section  6(b)  of  the  Act  in  general 
and  furthers  the  objectives  of  Section 
6(b)(4)  in  particular  in  that  they  are 
intended  to  assure  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  ciiarges  among  members,  issuers, 
and  other  persons  using  the  Exchange's 
facilities. 


B.  ^If-Regulatory  Organization's 
Stckement  on  Burden  on  Competition 

llhe  Exchange  does  not  believe  that 
the^proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necjessary  or  appropriate  in  furtherance 
of  t  le  purposes  of  the  Act. 

C.  ',  '>elf-ReguIatory  Organization 's 
Stc  lement  on  Comments  on  the 

Pre  posed  Rule  Change  Received  from 
Me  nbers.  Participants  or  others. 

^  0  written  comments  were  solicited 
or  1  eceived  with  respect  to  the  fee 
increase. 

III.  Date  of  Effectiveness  of  the 
Praposed  rule  Change  and  Timing  for 
Coi  nmission  Action 

\  Within  35  days  of  the  publication  of 
thi ;  notice  in  the  Federal  Register  or 
wil  hin  such  other  period  (i)  as  the 
Co  nmission  may  designate  up  to  90 
da;  s  of  such  date  if  it  finds  such  longer 
pel  iod  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
wh  ich  the  self-regulatory  organization 
coi  isents,  the  Commission  will: 

( \]  By  order  approve  the  proposed 
ruK  change,  or 

(  3)  institute  proceedings  to  determine 
wh  ether  the  proposed  rule  change 
sh(  luld  be  di.sapproved. 


IFU  lease  No.  34-33927;  F«e  No.  S«-PTC- 
9440I] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Filing  of 
Proposed  Rule  Change  Relating  to  the 
Eligibility  of  Certain  Securities 
Guaranteed  by  the  Government 
National  Mortgage  Association 

Aptil  19,1994. 

'ursuant  to  section  19(b)(1)  of  the 
Se  rurities  Exchange  Act  of  1934 
{"1  lct"),i  notice  is  hereby  given  that  on 
A{  ril  4,  1994,  the  Participants  Trust 
Co  mpany  ("PTC")  filed  with  the 
Se  :urities  and  Exchange  Commission 
("( Commission")  the  proposed  rule 
ch  inge  (File  No.  SR-PTC-94-Ol)  as 
deicribed  in  Items  I,  II,  and  III  below, 
wl^ich  Items  have  been  prepared 
primarily  by  the  self-regulatory 
or|ani2ation.  On  April  15, 1994,  PTC 
fil  id  Amendment  No.  1  to  the  proposed 
ru  e  change. 2  The  Commission  is 


publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organizatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rale  Change 

The  proposed  rule  change  will  allow 
PTC  to  designate  certain  securities 
guaranteed  by  the  Government  National 
Mortgage  Association  ("GNMA")  as 
"eligible  securities"  as  permitted  by 
Article  I,  Rule  2  of  FTC's  Rules  ("GNMA 
Securities"). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  hcs 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Se!f-Rfgulator}'  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  PTC  to  designate 
certain  securities  guar-anteed  by  GNM.\ 
as  eligible  securities  as  permitted  by 
Article  I,  Rule  2  of  PTC's  Rules.  PTC 
currently  acts  as  depository  for  single- 
class  GNM-^  I  and  GNMA  II  mortgage- 
backed  securities  ("MBS")  and  REMIC 
securities3  guaranteed  by  the 
Department  of  Veterans  Affairs  ("VA').< 

1 .  Current  GNMA  Programs 

GNM.^  is  a  wholly-ov/ned  corporate 
instrunrientality  of  the  United  States 
within  the  Department  of  Housing  and 
Urban  Development  ("HUD").  Through 
its  single-class  CNMA  I  and  GNMA  II 


15U.S.C.  78s(b)(l)(1988). 

Letter  from  Carol  |aniison,  Assistant  Vice 
Pr(  sideni  and  Associate  Counsel.  PltX  to  Ari 
Bii  stein.  Attorney.  Division  of  Market  Kegulation. 
Co  nmission  (.\pril  15.  1994). 

he  amendment  changes  the  dale  on  which 
prhcipal  and  interest  on  the  GNMA  REMIC  will  be 
pa  able  from  the  fifteenth  calendar  day  of  the 
m(  nth  as  was  originally  proposed,  to  Ih*  sixteenth 
ca  indar  day  of  the  month.  In  addition,  issuers  of 
R£  vllC-eligible  MHS  will  not  be  required  to  pay  or 


report  principal  and  intere.st  eiectronicatly.  as  was 
originally  proposed. 

1  REMIC  is  an  acronym  for  "real  estate  mortgage 
investment  conduit."  a  pass-through  vehicle 
invented  pursuant  to  the  Tax  Reform  .\cl  of  1986 
to  issue  multiclass  mortgage-backed  securities. 
Interests  in  REMICs  may  be  regular  (debt)  or 
residual  (equity  interests).  Downes.  John  and 
Goodman.  Kordan  Elliot,  Dictionary  of  Finance  and 
Investment  Terms  (Barron's  1987). 

<  As  of  December  3 1 .  1993.  PTC  had 
approximately  260.000  pools  of  GNMA  single-class 
securities  on  deposit,  representing  S850  billion  in 
par  value  (95%  of  total  GNMA  5ingle<iass 
securities  par  value  oulstanding),  and  "1  tranches 
of  VA  REMIC  securities,  reprewnling  W.6  billiofi  in 
par  value,  from  a  total  of  S  KEMIC  tranuclions 
(100%  of  all  V.\  HEMIC  par  value  outstanding). 
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MBS  programs,  GNMA  guarantees  the 
timely  pacpnetA  of  principal  and  interes* 
on  securities  issued  by  private 
insiitutioos  and  backed  by  pools  of 
federally  insured  or  guaranteed 
mortgage  loans.  The  GNMA  guarantee  is 
backed  by  the  full  feith  and  credit  of  the 
United  States. 

Each  issue  of  GNMA  I  and  GNMA  II 
MBS  has  a  sir>gle  class  of  securities  with 
one  coupon  rate  and  scheduled 
nMturity.  Aiumal  voltime  of  new  GNMA 
guaranteed  smgie-class  MBS  over  the 
past  four  years  has  been  approximatehy 
$65  billion  in  fiscal  1990,  $63  bilhoD  in 
fiscal  1991.  $72  billio«  in  fiscal  1992, 
and  $143  bilHon  in  fiscal  1993.  Over 
97%  of  this  volume  represents  pools  of 
singje-lamily  mortgage  loans  and,  of 
this,  over  86%  are  GNMA  I  MBS-S 

2.  Proposed  GNMA  REMIC  Program 

GNMA  is  now  establishing  a  GNBwlA 
REMIC  program  under  which  GNMA 
will  guarantee  multi-class  securities 
issued  by  REMIC  trusts.  The  GNMA 
REMIC  securities  will  be  issued  throogh 
single-purfKJse  trusts  created  by  GNMA- 
approved  sponsors  which  will  assemble 
GNMA -guaranteed  single-class 
mortgage-backed  securities  to  constitute 
the  corpus  of  the  REMIC  trust  The 
sfKinsors  will  be  private-sector  entities 
such  as  investment  bankers. 

The  Federal  National  Mortgage 
Association  ("FNMA")  and  the  Federal 
Home  Loan  Mortgage  Corporation 
("FHLMC")  currently  issue  REMIC 
securities  that  are  backed  by  GNMA 
MBS,  in  addition  to  a  sub<;tantial 
volume  of  REMIC  issues  backed  by  their 
own  coUateraL  Upon  issuance,  the 
General  Counsel  of  HUD  will  render  an 
opinion  that  GNMA's  obligations  under 
the  GNMA  guarantee  of  its  REMIC 
securities  will  constitute  absoltute  and 
unconditional  general  obligations  of  the 
United  States,  for  which  the  fuH  faith 
and  credit  of  the  United  States  is 
pledged. 

The  authorizing  Federal  statute* 
provides  that  the  GNMA  REMIC 
program  be  implemented  by  GNMA's 
publication  of  a  notice  in  the  Fedaal 
Register,  and  that  GNMA  subsequently 
publish  regulations  within  twelve 
months  of  the  publication  of  the  initial 
notice,  based  upon  the  comments 
received  and  the  experience  of  GNMA 
in  carrying  ouT  the  program. 

GNMA  will  implement  its  REMIC 
program  in  two  stages.  During  the  initial 


'Approximately  95%  (approximately  $850 
billion  in  par  vahie  and  $4f»miifior»  of  rerraintng 
princlpaJ  bsianc^i  of  »U  CNMA  I  and  CNMA  H  MBS 
arn  held  oa  deposit  at  PTC  as  o£  Decejsber  31,  1941. 

"  Section  306(g)  of  the  National  HtMsing  Act.  12 
I'.SC  irzKg).  an  amended  by  §  3(XM  of  the  Omnibus 
BuciRH  RecontiRation  Act  of  1^93,  107  Star.  ^^9. 


stage,  GNMA  will  restrict  participation 
in  the  REMIC  program  to  a  small 
number  of  participants  (consisting  of 
sponsors,  co-sponsors,  trustees,  trust 
counsel,  and  accounting  firms)  M>d  a 
limited  number  of  REMIC  issuances. 
The  initial  stage  will  commence  upon 
the  closing  of  the  first  transaction,  after 
publication  of  the  notice  in  the  Federal 
Register,  and  is  expected  to  last  several 
months,  during  which  time  GNM.^  will 
establish  standard  documentation,  and 
guidelines  and  procedures  applicable  to 
the  full  implementation  of  the  REMIC 
program. 7 

GNMA  has  retained  Kenneth 
Leventhal  *  Company  as  its  financial 
advisor  and  Hunton  &  WiUiams  as  its 
legal  advisor  in  implementing  the 
REMIC  prtjgram,  and  is  currently 
engaged  in  approvixig  the  initial 
program  participants.  After  the  initial 
stage,  GNMA  anticipates  that  it  will 
publish  a  REMIC  Guide  containing 
program  requirements  and  standardized 
documents  as  it  does  for  its  MBS 
programs. 

While  GNMA  has  not  yet  determined 
the  characteristics  of  the  GNMA  REMIC 
tranches,  for  processing  purposes  it  is 
assumed  that  the  GNMA  REVfiC  classes 
will  have  the  same  basic  processing 
requirements  as  the  VA  REMlCs,  which 
PTC  has  had  on  deposit  for 
approximately  the  last  two  years.  It  is 
assumed  that,  as  in  the  case  with  the  VA 
REMIC  securities,  all  classes  of  the 
GNMA  REMIC  securities  except  the 
residual  class  will  be  established  and 
maintained  in  book-entry  form  through 
the  facilities  of  PTC.  although  holders 
will  have  the  right  to  request  certificated 
securities. 

REMIC  issuances  will  be  limited 
during  the  initial  stage  of  the  program. 
Once  the  REMIC  program  is  fully 
established,  hovirever,  GNMA 
anticip»ates  that  a  substantial  percentage 
of  its  annual  production  of  GNMA 
single-class  securities  will  be 
securitized  by  GNMA  REMICs.  resulting 
in  perhaps  100  or  more  REMIC 
transactions  per  year. 

3.  PTC  as  GNMA  REMIC  Depository 

GNMA  has  requested  that  FTC  serve 
as  custodian  of  the  new  GNMA  REMIC 
security  and  is  designating  PTC  as 
depository  for  the  GNMA  REMIC 
securities.  PTC  currently  acts  as 
depository  for  the  GNMA  I  and  GNMA 
n  securities  and  for  VA  REMTC 
securities. 

It  is  anticipated  that  each  class  of  the 
GNMA  REMIC  securities  will  be  issued 


'  GNMA  has  not  yet  announced  lb«  date  on 
which  the  initial  stage  of  the  R£MiC  program  will 
commence,  bul  anticipates  that  it  wLU  occur  in  the 
.ipring  of  1994. 


initially  in  the  form  of  one  or  more 
physical  certificates  registered  in  the 
name  of  the  Mortgage  Backed  Securities 
Clearing  Corporation,  nominee  for  PTC, 
and  heW  m  physical  form  by  PTC's 
custodian,  with  participants  receiving 
and  delivering  REMIC  seciffities  by 
book-entry  on  PTCs  books.  REMIC 
securities  may  be  held  subsequent  to 
original  issuance  in  either  certificated     ■ 
form,  outside  of  PTC,  or  on  PTC's  book- 
entry  system,  as  is  currently  the  case 
with  the  GNMA  I  and  GNMA  H  single- 
class  MBS  and  the  VA  REMIC  securities 
on  deposit  at  PTC.  PTCs  current 
custody  agreement  with  its  custodian. 
Chemical  Bank,  accomnnxiates  the 
deposit  of  GNMA  REMIC  securities  with 
the  custodian. 

The  REMIC  securities  will  be 
supported  entirely  by  the  cash  flows  on 
the  underlying  GNMA-guaranteed 
GNM,\  1  MBS.  REMIC  trustees  v»rUl  be 
required  to  pay  principal  and  interest 
CP&r)  on  the  REMIC  securities  in  same 
day  funds  on  the  16th  day  of  the  month, 
or  the  first  business  day  thereafter  if  the 
16th  is  not  a  business  day.  REMTC  P&I 
will  therefore  be  paid  to  REMIC  boldeis 
on  the  same  day  that  the  PAl  on  the 
underlying  MBS  is  paid  to  MBS  holders. 
PTC  will  pass  through  the  REMIC 
payment  on  the  same  dav  as  received. 
Not  later  than  the  14th'  day  of  each 
month,  the  trustee  will  deliver  to  PTC 
and  Chemical  Bank  the  factor 
information  for  payment  on  the  REMIC 
securities.  PTC  will  follow  the 
instructions  from  the  trustee  for  the 
disbursement  of  funds  received  on  the 
GNMA  MBS  collateralizing  the  REMIC 
trust. 

The  volume  of  the  GNMA  REMIC 
securities  initially  deposited  at  PTC  will 
be  modest  compered  to  the  total  face 
amount  GNMA  securities  now  on 
deposit  at  PTC  (approximately  $880 
billion)  and  is  expected  to  have  a 
comparably  small  impact  on  PTC's 
overall  transaction  volume.  GNMA  I's 
that  constitute  the  corpus  of  a  GNMA 
REMIC  trust  will  remain  immobilized  at 
PTC  and.  therefore,  will  be  removed 
from  PTC's  transactions  volume  after 
the  creation  of  the  REMIC  In  addition, 
CMO/REMIC  tranches  historically  have 
been  less  actively  traded  than  single- 
class  mortgage-backed  securities. 

It  is  expected  that  PTC  will  utilize 
pricing  sources  and  the  methodology 
employed  for  the  VA  REMIC  pricing  at 
PTC  for  the  GNMA  REMIC  produc-t.  As 
an  eligible  security,  functionally  and 
legally  comparable  to  GNMA  single- 
class  and  VA  REMIC  securities,  PTCs 
Rules  and  Prtacedures  are  currently 
consistent  with,  and  govern  PTCs  and 
its  participants'  rights  and  obligations 
with  respect  to,  the  GNTVIA  REMIC 
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securities.  PTC  end-of-day  borrowing 
agreements  also  currently  apply  to 
GNMA  REMIC  securities  without 
change.  Finally,  PTC  anticipates  that  the 
fees  imposed  by  PTC  for  providing 
depository  services  for  GNMA  REMIC 
securities  will  be  the  same  as  those  in 
effect  for  GNMA  MBS. 

PTC  believes  that  since  the  proposed 
rule  change  provides  for  the  prompt  and 
accurate  clearance  and  settlement  of 
seciuities  transactions  it  is  consistent 
with  section  17A  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  PTC. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

PTC  has  neither  solicited  nor  received 
comments  on  this  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or. 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 


the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PTC.  All  submissions  should 
refer  to  file  number  SR-PTC-94-01  and 
should  be  submitted  by  May  17, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Maif  aret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  94-10007  Filed  4-25-94;  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

April  20.  1994. 

The  above  named  national  seciuities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  SecuriUes  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Rouge  Steel  Company, 
Common  Stock.  $.01  Par  Value  (File 
INo.  7-12296). 
Titan  Wheel  International,  Inc., 
Common  Stock,  Par  Value  (File  No.  7- 
12297). 
Regency  Health  Services,  Inc., 
Common  Stock,  $.01  Par  Value  (File 
No.  7-12298). 
AGCO  Corporation, 
CAmmon  Stock.  $.01  Par  Value  (File 
INo.  7-12299). 
AGGO  Corporation, 
Depository  Shares  Each  Representing 
1.10th  of  a  Share  of  $16.25  Cum. 
Conv.  (File  No.  7-12300). 
California  Water  Service  Company. 
Common  Stock.  Par  Value  (File  No.  7- 
12301). 
Centennial  Technologies,  Inc., 
Common  Stock,  $.01  Par  Value  (File 
No.  7-12302). 
Centennial  Technologies,  Inc., 
Wiarrants  (File  No.  7-12303). 
Cola  National  Corporation, 
Class  A  Common  Stock,  $.001  Par 
Value  (File  No.  7-12304). 
Centex  Construction  Products,  Inc.. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-12305). 
Stewart  Information  Services 
Corporation, 
Common  Stock,  $.01  Par  Value  (File 
No.  7-12306). 
Intefnational  Lottery,  Inc., 
Common  Stock.  $.01  Par  Value  (File 


No.  7-12307). 
Scudder  World  Income  Opportunities 
Fund,  Inc., 

Common  Stock,  $.01  Par  Value  (File 
No.  7-12308). 
Santander  Finance  Ltd., 

Non  Cum.  Guaranteed  Preference 
Shares,  Series  B.  $25  Par  Value  (File 
No.  7-12309). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  11, 1994, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  94-10002  Filed  4-25-94;  8:45  am) 
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[Ret.  No.  IC-20236;  International  Series 
Release  No.  658;  812-8214] 

Emerging  Markets  Growtti  Fund,  Inc.. 
et  al.;  Application 

April  20. 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  AppUcation  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPLICANTS:  Emerging  Markets  Growth 
Fund.  Inc.  (the  "Fund").  New  Europe 
East  Investment  Fund  ("New  Europe 
Fimd"),  Capital  International  Emerging 
Markets  Fund  ("CIEMF").  and  Capital 
International,  Inc.  (the  "Manager"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
imder  sections  6(c)  and  17(b)  exempting 
applicants  fi-om  section  17(a).  and  imder 
section  17(d)  and  rule  17d-l  thereunder 
permitting  certain  transactions. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  Fund  to 
invest  up  to  2V2%  of  its  assets  in  the 
New  Europe  Fund,  an  affiliated  closed- 


end  Luxembourg  investment  company 
that  invests  in  equity  securities  of 
developing  countries  in  Eastern  Europe 
and  the  fonner  Soviet  repubHcs. 
FIUNC  DATE:  The  application  was  filed 
on  December  11. 19^,  and  amended  on 
June  25, 1993  and  November  8, 1993. 
HEARIMG  OR  MQ-nnCATIOH  Of  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Any  interested  person  may 
request  a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  Be 
received  by  the  SEC  by  5;30  p.m.  on 
May  16. 1994  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit,  or 
for  law^-ers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  do.  Emerging  Markets 
Growth  Fund,  Inc.,  333  South  Hope 
Street,  52nd  Floor,  Los  Angeles. 
California  90071.  Attn:  Roberta  A. 
Conroy,  Esq..  Vice  President. 
FOR  FURTHER  fKFORHllATTON  COKTACT: 
Robert  A.  Robertson.  Branch  Chief,  at 
(202)  942-0564  [Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  tNFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applkaats'  RepreseDtations 

1.  The  Fund  is  a  closed-end 
management  investment  company 
organized  as  a  corporation  under 
Marylarxl  law.  The  Fund's  investment 
objective  is  to  seek  long-term  capital 
growth  through  investment  in 
developing  country  equity  securities.  It 
invests  principally  in  developing 
country  securities  that  are  listed  on  a 
securities  exchange  or  are  traded 
actively  in  an  over-the-counter  market. 

2.  Applicants  believe  that  the 
proposed  transaction  is  structured  to 
protect  the  interests  of  Fund 
sharehoiders.  Of  the  Fund's  fourteen 
directors,  ei^t  directors  (who  are  not 
"interested  persons,"  as  defined  in 
section  2(aMl9),  of  the  Fund)  represent 
instituticHul  shareholders  of  the  Fund. 
Two  additional  non-interested  directors 
represent  former  shareholders  of  the 
Fund.  All  of  the  non-interested  Fund 
directors  are  &ill-time  investment 
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professionals  who  act  in  such  capacity 
for  their  respective  employers  in 
addition  to  their  service  to  the  Fund. 

3.  Persons  purchasing  shares  of  the 
Fund  in  issuer  directed  offerings  must 
satisfy  strict  suitability  standards.  An 
investor  that  is  a  "company,"  as  defined 
in  the  Act,  must  have  total  assets  in 
excess  of  $5  million.  An  investor  who 

is  a  natural  person  must  be  an 
"accredited  investor"  within  the 
meaning  of  Regulation  D  under  the 
Securities  Act  of  1933  ("1933  Act"), 
with  an  individual  net  worth  of  at  least 
$1  million  or  an  individual  income  in 
excess  of  $200,000  during  each  of  the 
two  most  recent  years. 

4.  The  Fund  proposes  to  invest  in  the 
emerging  markets  of  Eastern  Europe  by 
purchasing  shares  of  the  New  Europe 
Fund.  The  New  Europe  Fund  is  a 
closed-end  investment  company 
incorporated  in  the  Grand  Duchy  of 
Luxembourg.  Its  investment  objective  is 
to  seek  long-terra  capital  appreciation 
through  investment  in  companies 
domiciled  in  the  countries  of  East 
Central  Europe  and  the  republics  of  the 
former  Soviet  Union  that  are  client 
countries  of  the  European  Bank  for 
Reconstruction  and  Development  and 
the  International  Finance  Corporation. 

5.  LitMF.  an  investment  company 
organized  and  operated  outside  of  the 
United  States,  also  proposes  to  invest  in 
the  New  Europe  Fund.  CIEMF  is  not 
subject  to  the  Act  because  it  has  not 
made,  and  presently  does  not  propose  to 
make,  a  pubhc  offering  of  its  securities 
in  the  United  States,  and  because  the 
outstanding  securities  of  CIEMF  are 
beneficially  owned  by  less  than  100 
United  States  persons. 

6.  The  Manager,  an  investment 
adviser  registered  under  the  Investment 
Advisers  Act  of  1940  (the  "Advisers 
Act"),  advises  the  Fund,  the  New 
Europe  Fund,  and  QEMF. 

7.  Shares  of  the  New  Europe  Fund 
will  be  offered  prnvately  to  institutional 
investors  woridwide  to  be  paid  for  in 
four  tranches.  The  New  Europe  Fund 
has  two  classes  of  securities:  (i)  voting 
ordinary  shares  of  $10.00  par  value  per 
share  ("A  Shares")  and  (ii)  voting 
preferred  shares  of  $10.00  par  value  per 
share  ("B  Shares'*),  both  of  which  carry 
the  right  to  one  vote  per  share  at  all 
meetings  of  the  company.  The  A  shares 
will  be  offered  at  a  subscription  price  of 
$5,000  per  share,  and  the  B  Shares  will 
be  offered  at  a  subscription  price  of 
$125,000  p)er  share.  In  general,  the  New 
Europe  Fund  anticipates  that 
substantially  all  investment  in  the  B 
Shares  will  be  made  by  investors  who 
also  purchase  A  Shares  and  who,  for  tax 
or  other  reasons,  are  required  to  limit 
the  amount  of  voting  power  they  may 


acquire.  Neither  the  A  Shares  nor  the  B 
Shares  will  be  redeemable,  and  the  New 
Europe  Fund  presently  does  not  intend 
to  repurchase  either  class  of  shares. 
Applicants  represent  that  no  application 
currently  is  being  made  to  hst  the  A 
Shares  or  the  B  Shares.  In  addition, 
none  of  these  shares  may  be  offered  or 
sold,  directly  or  indirectly,  in  the 
United  States  or  to  any  United  States 
person  except  in  a  transaction  which  is 
excmpH  from  registration  under  the  1933 
Act. 

8.  The  Fund  proposes  to  invest  U.S. 
$50  million,  approximately  2Vi%  if  its 
total  assets,  to  acquire  approximately 
25%  of  the  economic  value  of  the  New 
Europe  Fund's  secmities.  Section 
12(d)(1)  restricts  registered  investment 
companies  from  acquiring  more  than 
3%  of  the  total  outstanding  voting  stock 
of  another  investment  company.  To 
comply  w  ith  this  restriction,  the  Fund 
will  invest  in  a  combination  of  A  Shares 
and  B  Sharns  so  that  it  will  hold  less 
than  3%  of  the  total  voting  power,  but 
approximately  25%  of  the  economic 
power,  of  the  New  Europe  Fund 

9.  CIEMF  prop>oses  to  invest 
approximately  2%  of  its  total  assets, 
equivalent  to  U.S.  $6,100,000,  to  acquire 
approximately  3%  of  the  Company's 
outstanding  securities.  The  Capital 
Group,  Inc..  the  indirect  parent 
company  of  the  Marmger,  also  plans  to 
invest  approximately  $2  million  to 
acquire  approximately  1%  of  the  New 
Europe  Fund's  securities.  Both  CIEMF 
and  The  Capital  Group,  Inr_  will 
purchase  only  A  Shares.  The  Capital 
Group,  Inc.  and  all  of  its  affiliates, 
including  CIEMF,  who  purchase  shares 
of  the  New  Europe  Fund  will  vote  their 
shares  in  the  New  Europe  Fund  in  the 
same  proportion  as  the  votes  of  all  other 
shareholders  in  the  company. 
Applicants  represent  that  this 
minimizes  the  risk  that  insiders  will  use 
their  voting  power  to  advance  their 
interests  to  the  detriment  of  other 
shareholders  of  the  company. 

10.  Under  the  Investment  Advisory 
and  Service  Agreement  currently  in 
effect  between  the  Fund  and  the 
Manager,  the  Fund  pays  the  Manager  a 
fee  at  the  annual  rates  of  0.90%  of  the 
first  U.S.  $400  million  of  aggregate  net 
assets  of  the  Fund,  0.80%  of  such 
aggregate  net  assets  in  excess  of  U.S. 
$400  million,  and  0.70%  with  respect  to 
aggregate  net  assets  in  excess  of  U.S.  $1 
billion,  as  determined  on  the  last 
business  day  of  each  week.  The  Manager 
has  agreed  to  waiver  that  portion  of  its 
fee  thet  would  exceed  0.65%  of 
aggregate  net  as.sets  in  excess  of  $2 
billion.  To  avoid  the  possibility  that  the 
Manager  will  receive  duplicate  fees 
from  the  Fund  and  the  New  Europe 
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Fund,  the  Manager  will  waive  its  fee, 
including  administrative  fees,  with 
respect  to  the  Fund's  net  assets 
represented  by  the  Fund's  proposed 
investment  in  the  New  Europe  Fund.  In 
calculating  the  fee  waiver,  the  Manager 
will  not  taike  into  account  the  amount  of 
expenses  or  fees,  if  any,  that  were 
reimbursed  to  or  waived  for  the  Fund  in 
connection  with  any  voluntary  or 
mandatory  expense  cap  limitation  or 
any  fee  waiver.  Currently,  the  Fund 
does  not  have  an  expense  cap 
arrangement  with  the  Manager,  although 
the  Fund  is  subject  to  mandatory 
expense  cap  limitations  imposed  by 
state  regulatory  authorities.  Any 
applicable  expense  cap  or  fee  waiver 
will  not  limit  the  Manager's  fee  waiver 
with  respect  to  the  Fund's  investment  in 
the  New  Europe  Fund. 

11.  The  Manager  will  be  entitled  to  a 
one-time  incentive  fee  payable  if  and 
when  the  New  Europe  Fund  becomes 
open-ended  or  has  its  shares  listed  and 
traded  or,  failing  either,  is  placed  in 
liquidation.  Applicants  believe  that  the 
incentive  fee  arrangement  complies 
with  the  safe  harbor  of  rule  205-3  of  the 
Advisers  Act.  In  addition,  as  investment 
adviser  to  the  New  Europe  Fund,  the 
Manager  will  receive  an  advisory  fee  at 
the  rate  of  2%  per  annum  of  the  New 
Europe  Fund's  total  adjusted  assets,  i.e., 
total  net  assets  without  a  deduction  for 
any  accrual  of  the  Manager's  incentive 
fee. 

Applicant's  Legal  Analysis 

1.  Section  17(a)  generally  provides,  in 
part,  that  it  is  unlawful  for  any  affiliated 
person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal, 
knowingly  to  sell  or  purchase  any 
security  or  other  property  to  or  from 
such  investment  company.  Section 
17(b),  however,  provides  that  the  SEC 
may  grant  an  exemption  from  section 
17(a)  if  the  terms  of  the  proposed 
transaction  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  and  the  proposed 
transaction  is  consistent  with  the 
general  purposes  of  the  Act. 

2.  Under  section  6(c),  the  SEC  may 
exempt  any  series  of  transactions  from 
any  provisions  of  the  Act  or  rule 
thereunder  if  and  to  the  extent  such 
exemption  is  "necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions"  of  the  Act.  Applicants 
request  an  exemption  under  section  6(c) 
as  well  as  section  17(b)  because  the 


relif  f  is  requested  to  exempt  more  than 
one;  transaction. 

3^  Section  2(a)(3)(C)  defines  an 
"afiliated  person"  as  "any  persons 
directly  or  indirectly  controlling, 
coniroiled  by,  or  under  common  control 
witt,  such  other  person."  In  addition, 
unoer  section  2(a)(3)(E)  the  investment 
adviser  to  an  investment  company  is  an 
"affiliated  person"  of  such  company. 
Tha  Fund,  the  New  Europe  Fund,  and 
CIEMF  may  be  deemed  to  be  under 
common  control  because  the  Manager  is 
the^iivestment  adviser  to  each  of  them. 
Acdordingly,  the  New  Europe  Fund  may 
be  4ffiliated  with  the  Fund,  and  section 
17($)  may  prohibit  the  New  Europe 
Fund  from  selling  its  securities  to  the 
Fudd. 

4;  Applicants  contend  that  the 
proposed  transaction  meets  the 
standards  for  relief  under  sections  6(c) 
and  17(b).  Applicants  believe  that  the 
teritis  of  the  transactions  between  the 
Fuiid  and  the  New  Europe  Fund  are 
reasonable  and  fair  and  do  not  involve 
overreaching.  The  Fund  will  purchase  A 
Sha(res  and  B  Shares  of  the  New  Europe 
Fuiid  at  the  same  purchase  price  and  on 
theisame  basis  as  all  other  purchasers  of 
suoi  shares.  Applicants  further  believe 
thai  the  proposed  transaction  is 
conisistent  with  the  policies  of  the  Fund. 
By  purchasing  securities  in  the  New 
Europe  Fund,  the  Fund  can  invest  in  the 
emerging  markets  of  Eastern  Europe  and 
theiformer  Soviet  republics  while 
benlefiting  from  the  economies  and 
diversification  provided  by  pooled 
investments.  In  addition,  applicants 
beljeve  that  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
theiAct  because  the  Fund  and  its 
shareholders  are  not  disadvantaged  by 
thelself-dealing  or  overreaching  of  any 
affiliated  person. 

Section  17(d)  prohibits  an  affiliated 
^on  of  a  registered  investment 
ipany  from  affecting  any  transaction 
b'hich  the  company  is  a  joint 
kicipant  in  contravention  of  SEC 
^s.  Rule  17d-l  prohibits  an  affiliated 
peijson  of  any  registered  investment 
coiiipany,  acting  as  principal,  from 
panicipating  in  or  affecting  any 
traAsaction  in  a  "joint  enterprise  or 
other  joint  arrangement"  in  which  the 
company  is  a  participant,  without  prior 
SEC  approval.  The  Fund  and  CIEMF's 
in\^stment  in  shares  of  the  New  Europe 
Fu^d  may  constitute  a  joint  enterprise 
or  ^ther  joint  arrangement  within  the 
mehning  of  rule  17d-l.  Applicants 
beljeve  that  the  proposed  transaction  is 
coi)sistent  with  the  provisions,  policies, 
an4  purposes  of  the  Act.  Applicants 
assert  that  the  Fund's  highly 
autjonomous  board  has  approved  the 
Fujid's  investment  in  the  New  Europe 


Fund  after  considering  all  relevant 
factors  and  concluding  that  the  Fund 
would  not  be  disadvantaged  by  the 
proposed  transaction.  Moreover, 
investing  in  the  New  Europe  Fund  will 
enable  the  Fund  to  diversify  its 
investments  in  the  emerging  securities 
markets  of  Eastern  Europe  and  the 
former  Soviet  republics  at  a  lower  cost 
than  would  be  possible  if  it  were  to 
pursue  such  investments  directly.  In 
addition,  the  Fund,  CIEMF,  and  all 
other  investors  in  the  New  Europe  Fund 
will  participate  in  the  investment  on 
equal  terms. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  an  exemption  will  be  subject  to 
the  following  conditions: 

1.  The  manager  will  waive  its 
management  Jee  (which  includes 
administrative  fees)  with  respect  to  the 
Fund's  net  assets  represented  by  the 
Fund's  proposed  investment  in  the  New 
Europe  Fund.  To  effectuate  this  waiver. 
Fund  assets  represented  by  the  New 
Europe  Fund  securities  purchased  by 
the  Fund  under  the  proposed 
investment  will  be  excluded  from  the 
net  assets  of  the  Fund  in  the  calculation 
of  the  Manager's  fee.  As  such  waiver 
relates  to  the  Manager's  fee  schedule, 
any  Fund  assets  invested  in  the  New 
Europe  Fund  will  be  excluded  from  the 
Fund's  assets  before  any  fee  calculation 
is  made;  thus,  the  Fund's  aggregate  net 
assets  would  be  adjusted  by  the  amount 
invested  in  the  New  Europe  Fund  prior 
to  determining  the  fee  based  on  the 
Manager's  fee  schedule  (the  amount 
waived  pursuant  to  this  procedure  shall 
be  defined  as  the  "Reduction  Amount" 
for  purposes  of  Condition  4,  infra). 

2.  Any  fees  payable  by  the  Fund  to  the 
Manager  so  excluded  in  connection 
with  the  proposed  transaction  will  be 
excluded  for  all  time,  and  will  not  be 
subject  to  recoupment  by  the  Manager 
or  by  any  other  investment  adviser  at 
any  other  time. 

3.  The  Fund's  proposed  investment  in 
the  shares  of  the  New  Europe  Fund  will 
be  limited  to  2V2%  of  the  Fund's  total 
assets,  taken  at  the  time  of  the  Fund's 
subscription. 

4.  If  the  Manager  waives  any  portion 
of  its  fees  or  bears  any  portion  of  its 
expenses  in  respect  of  the  Fund  (an 
"Expense  Waiver"),  the  adjusted  fees  for 
the  Fund  (gross  fees  minus  Expense 
Waiver)  will  be  calculated  without 
reference  to  the  Reduction  Amount. 
Adjusted  fees  then  will  be  reduced  by 
the  Reduction  Amount.  If  the  Reduction 
Amount  exceeds  adjusted  fees,  the 
Manager  will  reimburse  the  Fund  in  an 
amount  equal  to  such  excess. 
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5.  The  Fund's  shares  of  the  New 
Europe  Fund  will  be  voted  by  an 
independent  director  designated  to  act 
in  such  capacity. 

6.  All  shareholders  of  the  New  Europe 
Fund  that  are  affiliated  with  The  Capital 
Group,  including  CIEMF,  will  vote  their 
shares  in  proportion  to  the  vote  of  all 
other  shareholders  of  the  New  Europe 
Fund. 

By  the  Commission. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  94-9969  Filed  4-25-94;  8:45  ami 

BILUNG  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION        Peclaratlon  of  Disaster  Loan  Area  «27071 


Issuer  Delisting;  Notice  of  Application 
to  Withdraw  from  Listing  and 
Registration;  (Morgan  Stanley  Group, 
Inc.,  Deutsche  Mark  Call  Warrants 

Expiring ,  1997;  Deutsche  Mark 

Put  Warrants  Expiring ,  1997) 

File  No.  1-9085 

April  20,  1994. 

Morgan  Stanley  Group,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  securities 
from  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
hsting  and  registration  include  the 
following: 

According  to  the  Company,  it  has 
determined  to  withdraw  its  securities 
from  listing  following  their  decision  not 
to  issue  the  warrants. 

Any  interested  person  may,  on  or 
before  May  11,  1994  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  94-1005  Filed  4-25-94;  8:45  ami 

BILUNO  CODE  8010-01-M 


[Declaration  of  Disaster  Loan  Area  «2706] 

Alabama;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  March  30, 1994 

1  find  that  the  Counties  of  Calhoun. 
DeKalb,  Marshall,  Cherokee,  St.  Clair 
and  Shelby  in  the  State  of  Alabama 
constitute  a  disaster  area  as  result  of 
damages  caused  by  severe  storms, 
tornadoes  and  flooding  which  began 
March  27,  1994  and  continuing. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  May  28,  1994,  and  for  loans 
for  economic  injury  until  the  close  of 
business  on  December  30. 1994,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration.  Disaster  Area 

2  Office.  One  Baltimore  Place,  suite  300 
Atlanta.  Georgia  30308  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  businesses  located  in  the 
following  contiguous  counties  may  be 
filed  until  the  specified  date  at  the 
above  location:  Bibb,  Blount,  Chilton, 
Cleburne,  Coosa,  Cullman,  Etowah, 
Jackson,  Jefferson,  Madison,  Morgan  and 
Talladega  in  the  State  of  Alabama  and 
Chattooga,  Dade,  Floyd,  Polk  and 
Walker  in  the  State  of  Georgia. 

The  interest  rates  are: 

Perceni 

For  Physical  Damage: 

Homeowners  with  credit  available 
elsewhere 7.250 

Homeovraers  without  credit  avail- 
able elsewhere 3.625 

Businesses  with  credit  available 
elsewhere 7.700 

Businesses  and  non-profit  organi- 
zations without  credit  available 
elsewhere 4.000 

Others  (including  non-profit  orga- 
nizations) with  credit  available 
elsewhere 7.125 

For  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  270612  and  for 
economic  injury  the  numbers  are 
821900  for  Alabama  and  822100  for 
Georgia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  7,  1994. 
Alfred  E.  Judd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

IFR  Doc  94-9985  Filed  4-25-94;  8:45  am) 
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Georgia:  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  March  31,  1994 
and  amendments  on  April  4  and  April 
8,  1994, 1  find  that  the  Counties  of 
Bartow,  Catoosa,  Cherokee.  Floyd, 
Habersham.  Lumpkin.  Murray.  Pickens, 
Rabun.  Walker.  White,  and  Whitefield 
in  the  State  of  Georgia  constitute  a 
disaster  area  as  a  result  of  damages' 
caused  by  tornadoes,  flooding,  and 
severe  weather  which  began  March  27, 
1994  and  continues.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  May  29. 

1994.  and  for  loans  for  economic  injury 
until  the  close  of  business  on  January  3. 

1995.  at  the  address  listed  below:  U.S. 
Small  Business  Administration,  Disaster 
Area  2  Office,  One  Bahimore  Place, 
suite  300,  Atlanta,  Georgia  30308,  or 
other  locally  announced  locations.  In 
addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  following  contiguous 
counties  may  be  filed  until  the  specified 
date  at  the  above  location:  Banks, 
Chattooga.  Cobb,  Dade,  Dawson,  Fannin, 
Forsythe.  Fulton.  Gilmer,  Gordon,  Hall, 
Paulding,  Polk,  Stephens,  Towns,  and 
Union  in  the  State  of  Georgia;  Cherokee 
County  in  the  State  of  Alabama; 
Cherokee  Clay.  Jackson,  and  Macon 
Counties  in  the  State  of  North  Carolina; 
Oconee  County  in  the  State  of  South 
Carolina;  and  Bradley,  Hamihon.  and 
Polk  Counties  in  the  State  of  Tennessee. 
Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  been  previously  declared. 

The  interest  rates  are: 


For  Physical  Damage: 

Homeovmers  with  credit  available 
elsewhere 

Homeowners  without  credit  avail- 
able elsewhere 

Businesses  with  credit  available 
elsewhere 

Businesses  and  non-profit  organi- 
zations without  credit  available 
elsewhere 

Others  (including  non-profit  orga- 
nizations) with  credit  available 
elsewhere 

For  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 


7.250 
3.625 
7  700 

4  000 

7.125 

4000 


The  number  assigned  to  this  disaster 
for  physical  damage  is  270712  and  for 
economic  injury  the  numbers  are 
822100  for  Georgia,  821900  for 
Alabama.  822200  for  South  Carolina. 
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822700  for  North  Carolina,  and  622800 
for  Tennessee. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  April  14, 1994. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 
|FR  Doc.  94-9984  Filed  4-25-94;  8:45  ami 

BIUJNO  CODE  802S-01-M 


Interest  Rate 

AGENCY:  Sniall  Business  Administration. 
ACTION:  Notice  of  interest  rate. 

summary:  P\irsuant  to  13  CFR  108.503- 
8(bU4).  the  maximum  legal  interest  rate 
for  a  commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  108.503-4)  shall  be  the  greater  of 
6%  over  the  New  York  prime  rate  or  the 
limitation  established  by  the 
constitution  or  laws  of  a  given  State.  For 
a  fixed  rate  loan,  the  initial  rate  shall  be 
the  legal  rate  for  the  term  of  the  loan. 
John  R.  Cox. 

Assistant  Admimstrator  for  Financial 
Assistance. 

|FR  Doc.  94-9963  Filed  4-25-94;  8:45  am] 

BiLUNO  CODE  aoss-n-M 


Montpelier  District  Advisory  Council; 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Montpetier  District 


Advisory  Council  will  gold  a  public 
meeting  at  10:00  a.m.  on  Wednesday. 
ApwiJ  27, 1994.  at  the  New  England 
Culiftary  Institute.  250  Main  Street, 
Montpelier.  Vermont  to  disctiss  sudi 
matters  as  may  be  presented  by 
menlbers,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

Fotr  further  information,  write  or  call 
Mr.  kenneth  A.  Silvia,  District  Director, 
U.S.  Small  Business  Administration, 
Federal  Building.  87  State  Street.  P.O. 
Box  605.  Montpelier,  Vermont  05601, 
(802)  828-4422. 

Dorolhy  A.  OveraL 

Actit^g  Assistant  Administrator,  Office  of 

Advisory  Ckmncils. 

IFR  Doc  94-9996  Filed  4-25-94;  8:45  am) 

BILUNO  CODE  n2»-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  ragtHMay  Traffic  Safety 
Administration 

[Docket  Na  94-22;  Nottc*  1] 

First  Brands  Corp^  Receipt  of  Petition 
for  Oetermination  of  Inconsequentiat 
Noncompliance 

AGEIpCY:  National  Highway  Traffic 
Safety  Administration;  DOT. 
ACnbN:  Correction. 

Oil  April  7, 1994,  the  agency 
published  in  the  Federal  Register,  59  FR 


16685,  a  Notice  of  Receipt  for 
Determination  of  Inconsequential 
Noncomphance  from  First  Brands 
Corporation  (FBC).  FBC  has  determined 
that  some  of  its  brake  fhiid  ^Is  to 
comply  with  49  CFR  571.116.  and  has 
filed  an  appropriate  report  pursuant  to 
49  CFR  part  573.  FBC  has  also 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on 
the  basis  that  the  noncompliance  is 
inconseqtieDtial  as  it  relates  to 
motorvehicle  safety. 

This  notice  was  incorrectly  published 
under  Docket  No.  94-19;  Notice  1.  All 
comments  should  be  addressed  to 
Docket  No.  94-22;  Notice  1. 

Comment  closing  date:  May  9, 1994. 

Authority:  15  U.S.C  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  S01.8. 

Issued:  April  21,  1994. 
Barry  Felrice, 

Associate  Administrator  for  Bulemakmg. 
[FR  Doc.  94-10039  Filed  4-25-94;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub 
L  94-409)  5  U.S.C.  552b(e)(3). 


NATIONAL  SCIENCE  FOUNDATION 

NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME: 

May  6,  1994,  9:00  a.m..  Closed  Session 

May  6,  1994,  10:00  a.m..  Open  Session 

PLACE:  National  Science  Foundation, 

4201  Wilson  Boulevard,  room  1235, 

Arlington,  Virginia  22230. 

STATUS: 

Part  of  this  meeting  will  be  open  to  the 

public 
Part  of  this  meeting  will  be  closed  to  the 

public 

MATTERS  TO  BE  CONSIDERED: 

Friday,  May  6, 1994 

Closed  Session  (9:00  a.m.-9:45  a.m.) 

— Minutes  from  March  Meeting 
— Grants  and  Contracts 

Open  Session  (9:50  a.m.-12:00  p.m.) 
Swearing-in  Ceremony  for  New  NSB  Member 

— Minutes  from  March  Meeting 

— Chairman's  Report 

— Director's  Report 

— Calendar  of  Meetings 

—Executive  Committee  Annual  Report 

— Reports  from  Committees 

—Briefing:  Office  of  Polar  Programs 

— Other  Business/ Adjourn 

Marta  Cehelsky, 

Executive  Officer 

|FR  Doc.  94-10113  Filed  4-22-94;  10:49  ami 

BILUNS  CODE  7S&&-01-M 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  April  25,  May  2,  9,  and 

16, 1994 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike.  Rockville, 

Maryland 

STATUS:  Public  and  Closed 

MATTERS  TO  BE  CONSIDERED: 
Week  of  April  25 

Monday,  April  25 

2:00  p.m. 
Briefing  on  Status  of  Action  Plan  for  Fuel 
Cycle  Facilities  and  Alternative 
Regulatory  Approaches  (Public  Meeting) 


(Contact:  Ted  Sherr,  301-504-3371) 
Tuesday,  April  26 
2:00  p.m. 
Briefing  on  Systematic  Regulatory  Analysis 

of  HLW  Program  (Public  Meeting) 
(Contact:  Joseph  Holonich,  301-504-3439) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Wednesday,  April  27 
1:30  p.m. 
Briefing  on  Proposed  Changes  to  NRCs 
Program  for  Protecting  Allegers  Against 
Retaliation  (Public  Meeting) 
(Contact:  James  Liebcrman,  301-504-2741) 
3:00  p.m. 
Report  on  International  Nuclear  Safety 
Meeting  (Qosed— Ex.  1) 

Week  of  May  2 — ^Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  May  2. 

Week  of  May  9— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  May  9. 

Week  of  May  16— Tentative 

Wednesday,  May  18 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  May  20 
1:00  p.m. 
Briefing  by  Nuclear  Safety  Research 
Review  Committee  (NSRRC)  (Public 
Meeting) 
(Contact:  George  Sege,  301-492-3904) 
Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

The  schedule  for  commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  504-1292. 
CONTACT  PERSON  FOR  MORE  INFORMATION; 
William  Hill,  (301)  504-1661. 

Dated:April  22. 1994. 
William  M.  Hill.  Jr.. 
SECY  Tracking  Officer,  Office  of  the 
Secretary. 

IFR  Doc.  94-0190  Filed  4-22-94;  3:14  pml 
BILUNQ  CODE  75»»41-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  April  25, 1994. 

A  closed  meeting  will  be  held  on 
Tuesday,  April  26,  1994,  at  3:00  p.m. 

Commissioner,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4),  (8).  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4).  (8).  (9)(i)  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  April 
26,  1994  at  3:00  p.m.  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Setdement  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  injunctive  actions. 

Regulatory  matter  regarding  financial 
institution. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Brian  Lane 
(202) 272-2400. 

Dated:  April  22, 1994. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc  94-10130  Filed  4-22-94;  11:50  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  685 

Federal  Direct  Student  Loan  Program 

agency:  Department  of  Education. 

ACTION:  Announcement  of  criteria  for 
loan  origination — 1995-1996  academic 
year. 

SUMMARY:  The  Secretary  of  Education 
issues  criteria  for  the  origination  of 
student  loans  by  schools  participating  in 
the  Federal  Direct  Student  Loan  (Direct 
Loan)  Program  in  the  1995-1996 
academic  year,  which  begins  July  1 , 
1995.  This  notice  relates  to  the  Federal 
Direct  Stafford  Loan  Program,  the 
Federal  Direct  Unsubsidized  Stafford 
Loan  Program,  and  the  Federal  Direct 
PLUS  Program,  collectively  referred  to 
as  the  Direct  Loan  Program. 

DATES:  Effective  Date:  The  criteria  are 
effective  Jime  10,  1994  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  criteria,  call  or  write  the 
Department  of  Education  contact 
person. 

Applicable  Period:  The  criteria  are 
applicable  for  the  1995-1996  academic 
year,  which  begins  July  1,  1995.  Criteria 
for  loan  origination  for  the  1994-1995 
academic  year  were  published  in  the 
Federal  Register  on  September  10, 1993 
(58  FR  47816).  The  standards,  criteria, 
and  procedures  governing  other  aspects 
of  the  Direct  Loan  Program  for  the  1994- 
1995  academic  year  only  were 
published  in  the  Federal  Register  as  34 
CFR  part  685  on  January  4,  1994  (59  FR 
472). 

FOR  FURTHER  INFORMATION  CONTACT: 
Lloyd  Robertson.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-5162. 
Telephone:  (202)  708-8242.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
Student  Loan  Reform  Act  of  1993, 
enacted  on  August  10,  1993,  established 
the  Direct  Loan  Program  under  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  See  Subtitle  A  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L.  103-66).  Under  the  Direct 
Loan  Program,  loan  capital  is  provided 
directly  to  student  and  parent  borrowers 
by  the  Federal  Government  rather  than 
through  private  lenders  as  in  the  Federal 
Family  Education  Loan  Program. 


Background 

The  statute  directs  the  Secretary  to 
exercise  discretion  in  the  selection  of 
schools  so  that  the  loans  made  under 
the  Direct  Loan  Program  will  represent 
40  percent  of  the  new  student  loan 
volume  for  academic  year  1995-1996, 
the  second  year  of  this  program.  The 
standards  for  participation  in  the  Direct 
Loan  Program  in  the  second  year  were 
published  in  the  Federal  Register  on 
February  17. 1994  (59  FR  8080).  The 
Secretary  will  select  schools  for  the 
199B-1996  academic  year  from  schools 
that  respond  to  the  February  17, 1994 
invitation  to  participate  in  the  Direct 
Loan  Program,  as  well  as  those  eligible 
schools  that  applied  for  the  1994-1995 
academic  year. 

Tne  criteria  for  originating  loans  in 
the  second  year  of  the  Direct  Loan 
Program  are  issued  in  this 
announcement  in  final  form.  The 
program  regulations  to  implement  other 
aspects  of  the  Direct  Loan  Program  in 
the  second  year  and  subsequent 
academic  years  are  being  developed 
thnjugh  a  negotiated  rulemaking 
process.  The  Secretary  anticipates 
punishing  final  program  regulations  for 
the  tl  995-1 996  academic  year  by 
December  1, 1994. 

While  the  criteria  in  this  document 
were  not  developed  through  negotiated 
rulamaking,  the  members  of  the  Direct 
Student  Loan  Regulations  Negotiated 
Rulemaking  Advisory  Committee  were 
consulted  in  the  development  of  the 
criteria  at  their  February  meeting. 

Eligibility  for  Origination 

la  the  1995-1996  academic  year,  a 
schpol  originating  loans  in  the  Direct 
Loan  Program  will  be  in  one  of  two 
levels  of  origination.  The  Secretary  has 
adc^ted  the  criteria  in  this  document 
because  they  are  indicators  of  a  school's 
abittty  to  administer  financial  aid 
programs.  Under  the  criteria,  a  school 
may  participate  in  the  first  level  of 
origination  (Level  1)  only  if  it  has  a 
demonstrated  ability  to  fully  administer 
the  Direct  Loan  program. 

A  school  that  meets  all  the  criteria  for 
Levtl  1  origination  is  eligible  to  perform 
all  Originating  functions.  If  a  school 
does  not  qualify  for  Level  1  origination, 
it  isj  eligible  to  perform  those  functions 
allo|wed  in  the  second  level  of 
origination  (Level  2),  imless  it  fails  to 
meflt  one  or  more  of  the  criteria  required 
for  that  level. 

A  school  that  is  eligible  for  Level  1 
ori^nation  may  choose  to  participate  in 
LevlBl  2  origination  or  use  the  services 
of  ah  alternative  originator.  Similarly,  a 
school  eligible  for  Level  2  origination 
may  choose  to  use  the  services  of  an 
alte  mative  originator. 


The  Secretary  may  exercise  discretion 
and  allow  a  school  to  originate  loans  at 
a  level  for  which  it  would  not  otherwise 
be  eligible  if  the  Secretary  determines 
that  the  school  is  fully  capable  of 
originating  loans  at  that  level.  The 
Secretary  may  also  require  a  school  that 
meets  the  criteria  for  Level  2  origination 
to  use  the  services  of  an  alternative 
originator  if  the  extent  to  which  the 
school  fails  to  meet  certain  other 
origination  criteria  merits  such  an 
action. 

Functions  Perfonued  by  Level  1  and 
Level  2  Originating  Schools 

Under  the  Direct  Loan  Program, 
schools  and  consortia  that  originate 
loans  must  use  software  provided  by  the 
Secretary,  or  other  software  based  on 
specifications  provided  by  the 
Secretary,  to  create  a  loan  origination 
record  containing  the  basic  information 
necessary  to  make  a  loan.  The  software 
provided  by  the  Secretary  reformats  the 
data  received  from  the  Central 
Processing  System  and  computes  gross 
disbursements,  loan  fees,  and  net 
disbursements  on  the  basis  of  the  loan 
amounts  entered  by  the  school.  The 
school  must  add  data,  such  as  the  type 
of  loan,  loan  amount,  and  disbursement 
dates,  and  may  computer-generate  the 
Stafford  Promissory  Note  and  Disclosure 
(promissory  note).  A  school  may  also 
transmit  the  information  collected  by 
the  school  to  the  Direct  Loan  Program 
Servicer  (Servicer)  which,  upon  request, 
prints  promissory  notes  on  behalf  of  the 
school  and  sends  them  to  the  school. 

A  student  who  accepts  a  Direct  Locin 
completes  a  promissory  note  and 
returns  it  to  the  school;  the  school  may 
not  disburse  Direct  Loan  funds  without 
a  completed  promissory  note. 

Functions  Performed  Only  by  Level  1 
Originating  Schools 

A  Level  1  originating  school  in  the 
Direct  Loan  Program  requests  and 
obtains  loan  funds  from  the  Secretary 
using  a  process  similar  to  the  process  for 
drawing  down  funds  for  other 
Department  of  Education  (ED)  programs. 
A  Level  1  originating  school  transmits  to 
ED  a  specific  Direct  Loan  funding 
request  that  is  separate  from  its  funding 
requests  for  other  programs  and  is  based 
on  immediate  disbursement  needs. 
Direct  Loan  capital  must  be  tracked 
separately  and  cannot  be  used  for 
purposes  other  than  making  Direct 
Loans.  The  electronic  transfer  of  funds 
uses  the  same  delivery  process  as  is 
used  for  the  Federal  Pell  Grant  Program. 
After  a  request  for  funds  is  received,  the 
Secretary  uses  the  Automated 
Clearinghouse  (ACH)  process  through 
the  Federal  Reserve  Banking  system  to 


Federal  Register  /  Vol.  59.  No.  80  /  Tuesday.  April  26.  1994  /  Rules  and  Regulations         21805 


deposit  funds  in  a  school's  designated 
bank  account.  Currently,  this  process 
takes  between  48  to  72  hours  from  the 
school's  request  for  funds  until  the 
school's  receipt  of  funds. 

After  receiving  funds  from  the 
Secretary,  a  school  disburses  funds  to 
students  by  issuing  checks  or  by 
crediting  their  accounts  at  the  school. 
Before  a  stiiool  may  disburse  funds  to 
a  borrower,  the  school  must  ensure  that 
it  has  a  completed  and  signed 
promissory  note.  The  funds  received  by 
a  Level  1  originating  school  that  are 
intended  for  specific  borrowers  but  not 
disbuTsed  to  those  borrowers  may  be 
used  to  fund  other  borrowers.  After  the 
first  disbursement  is  made,  the  school 
must  record  the  actual  disbursed 
amount  and  the  date  of  the 
disbursement  in  the  loan  origination 
record  and  transmit  all  completed  loan 
records  and  promissory  notes  (if  not 
previously  submitted)  to  the  Servicer. 
The  school  transmits  subsequent 
disbursement  data  to  the  Servicer  as  the 
disbursements  occur. 

Functions  Performed  by  Level  2 
Originating  Schools 

A  Level  2  originating  school  is 
assisted  in  the  management  of  funds  by 
the  Servicer.  The  Servicer  reviews  the 
loan  origination  records  and  promissory 
notes  transmitted  by  the  school  before 
funds  are  disbursed.  The  promissory 
notes  must  be  correct  and  complete 
before  funds  can  be  disbursed.  The 
Servicer  initiates  the  transfer  of  funds  to 
the  school  three  days  prior  to  the 
anticipated  loan  disbursement  date  on 
the  basis  of  lo&n  origination  records  and 
the  completed  promissory  notes.  The 
school  receives  a  roster  from  the 
Servicer  identifying  each  borrower,  the 
anticipated  disbursement  date  and 
amount  to  be  disbursed  for  each 
borrower,  and  the  total  amount  of  funds 
received  by  the  school.  Through  the 
ACH  process,  the  funds  are  sent  to  the 
school's  bank  within  48  to  72  hours 
following  the  initiation  of  the  transfer  of 
funds.  The  funds  received  by  a  Level  2 
originating  school  are  intended  for 
specific  borrowers  and  may  not  be  used 
to  fund  other  borrowers.  Level  2 
originating  schools  are  responsible  for 
reporting  actual  disbursement  data  to 
the  Servicer. 

Schools  That  Use  an  Alternative 
Originator 

The  alternative  originator  manages 
both  the  promissory  note  and  funds 
management  processes  for  schools  that 
use  the  alternative  originator.  These 
schools  transmit  the  data  necessary  for 
the  alternative  originator  to  generate  the 
promissory  note.  The  alternative 


originator  sends  the  promissory  note  to 
the  borrower.  The  borrower  must 
complete  the  promissory  note  and  send 
it  back  to  the  alternative  originator.  The 
alternative  originator  reviews  the 
promissory  note  before  funds  are 
disbursed.  The  promissory  note  must  be 
correct  and  complete  before  funds  can 
be  disbursed.  The  alternative  originator 
initiates  the  transfer  of  funds  to  the 
school  three  days  prior  to  the 
anticipated  loan  disbursement  date  on 
the  basis  of  the  loan  origination  records 
and  the  completed  promissory  notes. 
The  school  receives  a  roster  from  the 
alternative  originator  identifying  each 
borrower,  the  anticipated  disbursement 
date  and  amount  to  be  disbursed  for 
each  borrower,  and  the  total  amount  of 
funds  received  by  the  school.  Using  the 
ACH  process,  the  funds  are  sent  to  the 
school  s  bank  within  48  to  72  hours 
following  the  initiation  of  the  transfer  of 
funds.  The  funds  received  by  a  school 
using  the  alternative  originator  are 
intended  for  specific  borrowers  and  may 
not  be  used  to  fund  other  borrowers. 
Schools  that  use  the  alternative 
originator  are  responsible  for  reporting 
actual  disbursement  data  to  the 
Servicer.  In  addition,  the  Secretary  may 
provide  additional  loan  counseling  to 
students  at  a  school  under  alternative 
origination. 

Federal  Direct  Plus  Loans 

Federal  Direct  PLUS  loans  are  made 
through  a  process  similar  to  the  one 
used  in  the  Federal  PLUS  loan  program. 
The  parent  obtains  an  Application  and 
Promissory  Note  (promissory  note)  from 
the  school  and,  after  completing  the 
promissory  note,  sends  it  to  the  school. 
The  school  completes  the  school  section 
of  the  promissory  note  and  forwards  it 
to  the  Servicer,  where  data  from  the 
note  is  key  entered  and  a  credit  check 
is  performed.  Alternatively,  a  school 
enters  data  from  the  note  using  the 
software  provided  and  electronically 
forwards  this  information  to  the 
Servicer  along  with  the  paper  copy  of 
the  promissory  note.  In  either  case,  the 
Servicer  performs  a  credit  check  to 
determine  whether  the  parent  has  an 
adverse  credit  history  and  notifies  the 
school  and  the  parent  of  the  results.  If 
the  loan  is  approved,  the  Servicer  sends 
a  disclosure  statement  to  the  parent,  if 
the  credit  check  indicates  an  adverse 
credit  history,  the  Servicer  advises  the 
parent  of  available  options;  for  example, 
the  parent  may  obtain  an  endorser 
without  an  adverse  credit  history.  If  the 
loan  is  approved  and  the  school  is  a 
Level  1  originating  school,  the  school 
may  draw  down  money  and  disburse 
loan  funds  in  the  same  manner  as  it 
would  for  other  loans  made  under  the 


Direct  Loan  Program.  If  the  school  is  not 
a  Level  1  originating  school,  the 
Servicer  electronically  transmits  the 
funding  request  for  the  school  based  on 
the  loan  origination  records  and 
promissory  notes  that  the  Servicer  holds 
for  that  school. 

Reconciliation  of  Records  Performed  by 
All  Participating  Schools 

A  school  is  required  to  reconcile  cash 
and  individual  loan  records  monthly. 
To  reconcile  cash,  a  school  must 
provide  documentation  to  the  Servicer 
that  the  total  net  disbursements  minus 
cancellations,  plus  return  of  excess 
cash,  is  equal  to  the  amount  of  money 
the  school  has  drawn  dov^'n  during  a 
one-month  period.  This^process  must  be 
completed  by  the  end  of  the  next  month. 
For  example,  loan  records  and 
promissory  notes  for  all  disbursements 
and  cancellations  made  in  July  1995 
must  be  transmitted  to  the  Servicer  by 
the  end  of  August  1995.  To  reconcile 
loan  records,  a  school's  records  must 
match  the  records  of  the  Serv  icer.  The 
software  that  is  provided  to 
participating  schools  is  designed  to 
assist  schools  in  this  reconciliation 
process. 

Administrative  Fees 

Level  1  originating  schools  will  have 
greater  responsibility  than  Level  2 
originating  schools  in  the  area  of  funds 
management.  Because  of  this  greater 
responsibility,  a  Level  1  originating 
school  will  receive  a  higher 
administrative  fee  than  a  Level  2 
originating  school.  The  HEA  does  not 
allow  a  school  that  participates  under 
alternative  origination  to  receive 
administrative  fees. 

Consortia 

A  consortium  of  schools  in  the  Direct 
Loan  F*rogram  interacts  with  the 
Secretary  in  the  same  manner  as  other 
schools,  except  that  the  communication 
between  the  Secretary  and  the  schools 
in  the  consortium  is  consolidated  and 
channeled  through  a  single  point.  Each 
school  in  a  consortium  must  sign  the 
Direct  Loan  Program  participation 
agreement  with  the  Secretary  and  is 
responsible  for  the  information  it 
supphes  through  the  consortium.  If  a 
consortium  wishes  to  originate  loans, 
each  school  in  the  consortium  must  be 
eligible  to  originate.  The  consortium 
will  be  eligible  to  originate  at  the  most 
restrictive  level  any  school  in  the 
consortium  is  eligible  to  originate.  For 
example,  if  one  school  in  a  consortium 
is  eligible  to  originate  at  the  second 
level  and  the  other  schools  in  the 
consortium  are  eligible  to  originate  at 
the  first  level,  the  consortium  is  eligible 
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to  originate  only  at  the  second  level  of 
origination. 


Criteria  Chart 

The  following  chart  is  provided  to 
sho\^.  in  a  summary  format,  the  criteria 
for  tjie  different  levels  of  origination. 


Any  differences  between  the  language  in 
the  chart  and  the  language  in  the  criteria 
announced  in  this  document  should  be 
resolved  in  favor  of  the  latter. 


Criteria  for  Loan  Origination.— 1995-1996  Academic  Year— an  X  Indicates  That  the  Criterion  Must  Be  Met 

To  Participate  at  the  Indicated  Origination  Level 


Criteria 


Original 
level  2 


1 .  Be  currently  participating  in  ttie  Federal  Perkins  Loan  Program  or  ttie  Federal  Pell  Grant  Program  or.  for  a  grad- 
uate or  professional  school,  a  similar  program. 

2.  If  participating  in  the  Federal  Perkins  Loan  Program,  not  have  exceeded  the  applicable  maximum  default  rate 
under  section  462(g)  of  the  HEA. 

3.  Have  participated  in  at  least  one  of  the  student  financial  assistance  programs  under  title  IV  of  the  HEA  for  the 
three  years  immediately  preceding  July  1,  1995. 

4.  Not  be  provisionally  certified  to  participate  in  programs  under  title  IV  of  the  HEA 

5.  Not  be  on  the  reimbursement  system  of  payment  in  the  Federal  Pell  Grant  Program  

6.  Not  have  received  notice  that  ttie  school  is  subject  to  an  emergency  action  or  a  proposed  or  final  limitation,  sus- 
pension, or  termination  action  under  ttie  HEA. 

7.  Not,  in  the  opinion  of  the  Secretary,  have  had  severe  performance  deficiencies  for  any  of  the  programs  under  title 
IV  of  the  HEA. 

8.  If  participating  in  the  Federal  Pell  Grant  Program,  have  submitted  Student  Aid  Reports  on  a  timely  basis 

9.  Not  be  overdue  on  Federal  cash  transaction  reports  required  under  title  IV  of  the  HEA 

10.  Not  be  overdue  on  program  or  finarKial  reports  or  audits  required  under  title  IV  of  ttie  HEA  

1 1 .  Provide  an  assurance  that  the  school  has  no  delinquent  outstanding  debts  to  the  Federal  Government  (sutiject  to 
certain  exceptions). 


A  school  that  does  not  meet  the 
criteria  to  originate  loans  must  use  the 
services  of  an  alternative  originator. 

The  Secretary  may  allow  a  school  to 
originate  loans  at  a  level  for  which  it 
would  not  otherwise  be  eligible  if  the 
Secretary  determines  that  the  school  is 
fully  capable  of  originating  loans  at  that 
level.  The  Secretary  may  also  require  a 
school  that  meets  the  criteria  for  the 
second  level  of  origination  to  use  the 
services  of  an  alternative  originator  if 
the  extent  to  which  the  school  fails  to 
meet  other  criteria  merits  such  an 
action.  A  consortium  of  schools  may 
originate  loans  at  a  level  of  origination 
for  which  all  members  of  the 
consortium  are  eligible. 

Executive  Order  12866 

The  contents  of  this  announcement 
have  been  reviewed  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order,  the  Secretary  has  assessed 
the  potential  costs  and  benefits  of  the 
criteria  in  this  announcement. 

The  potential  costs  associated  with 
the  criteria  in  this  announcement  are 
those  resulting  from  statutory 
requirements  and  those  determined  by 
the  Secretary  to  be  necessary  for 
administering  this  program  effectively 
and  efficiently.  In  assessing  the 
potential  costs  and  benefits — both 
quantitative  and  qualitative-— of  these 
criteria  the  Secretary  has  determined 
that  the  benefits  of  the  criteria  justify 
the  costs. 

The  Secretary  has  also  determined 
that  the  criteria  in  this  announcement 


do  1  ot  unduly  interfere  with  State, 
local,  and  tribal  governments  in  the 
exei  cise  of  their  governmental 
fun(  tions. 

T  le  criteria  in  this  announcement  are 
consistent  with  the  requirements  of  the 
HEA  and  promote  the  President's 
priorities. 

Waiver  of  Rulemaking 

Itjis  the  practice  of  the  Secretary  to 
off^  interested  parties  the  opportunity 
to  comment  on  proposed  regulations. 
The  Secretary  has  consulted  with  the 
meitibers  of  (he  Direct  Student  Loan 
Regulations  Negotiated  Rulemaking 
Advisory  Committee  in  the 
development  of  the  criteria  in  this 
announcement,  and  many  of  the 
conjments  of  those  members  have  been 
adopted.  However,  the  timely 
imjilementation  of  the  Direct  Loan 
Program  for  the  1995-1996  academic 
yeat  does  not  permit  the  solicitation  of 
furtper  public  comment  on  the  criteria 
for  Origination  for  that  year. 

To  ensure  successful  implementation 
of  the  Direct  Loan  Program  in  the 
second  year,  schools  need  to  receive 
program  and  software  training,  integrate 
Dirtct  Loan  Program  materials  into 
school  publications,  and  interface  Direct 
Loap  software  and  origination 
protedures  with  the  school's  own 
systems  and  procedures.  The  Secretary 
believes  that  the  training  of  school 
personnel,  the  development  and 
distribution  of  materials,  and  the 
updating  of  Direct  Loan  systems  and 
profcediires  must  begin  by  June  1994. 


These  preparations  require  that  the 
Secretary,  as  soon  as  possible,  initiate 
the  school  selection  process  and 
prescribe  the  standards  and  procedures 
for  the  origination  of  loans  by  schools 
that  are  considering  whether  to 
participate. 

The  increase  from  five  percent  of  new 
student  loan  volume  in  the  first  year  of 
the  program  to  40  percent  in  the  second 
year  means  that  the  number  of  schools 
participating  in  the  program  in  the 
second  year  is  likely  to  increase  from 
104  to  over  2,000.  In  light  of  the 
preparations  required  to  accommodate 
the  dramatic  growrth  in  the  Direct  Loan 
Program  in  the  1995-1996  academic 
year,  the  Secretary  finds  that  the 
requirements  for  the  second-year 
implementation  of  the  program  do  not 
permit  the  solicitation  of  further  public 
comment  on  the  criteria  for  loan 
origination  in  that  year.  Therefore,  the 
Secretary  finds  that  such  a  solicitation 
would  be  impracticable  and  contrary  to 
the  public  interest  under  5  U.S.C. 
553Cb)(B). 

Accordingly,  under  the  authority  of 
the  Higher  Education  Act  of  1965,  as 
amended,  the  Secretary  announces  the 
criteria  for  loan  origination  for  the 
1995-1996  academic  year,  as  follows: 

Criteria  for  Loan  Origination — 1995- 
1996  Academic  Year 

/.  Origination 

(a)  To  be  eligible  to  participate  in  the 
first  level  of  origination  of  the  Direct 
Loan  Program,  a  school  must  meet  the 
following  criteria: 
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(1)  Be  currently  participating  in  the 
Federal  Perkins  Loan  Program  or  the 
Federal  Pell  Grant  Program  or,  for  a 
graduate  and  professional  school,  a 
similar  program. 

(2)  If  participating  in  the  Federal 
Perkins  Loan  Program,  not  have 
exceeded  the  applicable  maximum 
default  rate  under  section  462(g)  of  the 
Higher  Education  Act  (HEA)  for  the 
most  recent  fiscal  year  for  which  data 
are  available. 

(3)  Have  participated  in  at  least  one  of 
the  student  financial  assistance 
programs  under  Utle  IV  of  the  HEA  for 
the  three  years  immediately  preceding 
July  1,  1995. 

(4)  Not  be  provisionally  certified  to 
participate  in  programs  under  title  IV  of 
the  HEA. 

(5)  Not  be  on  the  reimbursement 
system  of  payment  in  the  Federal  Pell 
Grant  Program. 

(6)  Not  nave  received  notice  that  the 
school  is  subject  to  an  emergency  action 
or  a  proposed  or  final  Hmitation. 
suspension,  or  termination  action  under 
section  428(b)(l)(T),  432(h),  or  487(c)  of 
the  HEA. 

(7)  Not,  in  the  opinion  of  the 
Secretary,  have  had  severe  performance 
deficiencies  for  any  of  the  programs 
under  title  IV  of  the  HEA,  including 
deficiencies  demonstrated  by  audits  or 


program  reviews  submitted  or 
conducted  during  the  five  calendar 
years  immediately  preceding  the  date  of 
application  to  participate  in  the  Direct 
Loan  Program.  These  performance 
deficiencies  may  also  include  the 
school's  failure  to  fulfill  its 
responsibilities  as  an  originating  school 
in  the  program. 

(8)  If  participating  in  the  Federal  Pell 
Grant  Program,  have  submitted  Student 
Aid  Reports  on  a  timely  basis. 

(9)  Not  be  overdue  on  Federal  cash 
transaction  reports  required  under  title 
rv  of  the  HEA. 

(10)  Not  be  overdue  on  program  or 
financial  reports  or  audits  required 
under  title  IV  of  the  HEA. 

(11)  Provide  an  assurance  that  the 
school  has  no  delinquent  outstanding 
debts  to  the  Federal  Government,  unless 
(i)  those  debts  are  being  repaid  under  or 
in  accordance  with  a  repayment 
arrangement  satisfactory  to  the  Federal 
Government,  or  (ii)  the  Secretary 
determines  that  the  existence  or  amount 
of  the  debts  has  not  been  finally 
determined  by  the  cognizant  Federal 
agency. 

(b)  To  be  ehgible  to  participate  in  the 
second  level  of  origination,  a  school 
must  meet  the  criteria  in  part  I  (a)(5), 
(6),  and  (7)  of  this  announcement. 


//.  Alternative  OriginatJon 

A  school  participating  in  the  Direct 
Loan  Program  that  is  not  eligible  to 
originate  loans  under  part  I  of  this 
announcement  must  use  the  services  of 
an  alternative  originator, 

///.  Determination  of  Origination  Status 

The  Secretary  may  allow  a  school  to 
originate  loans  at  a  level  for  which  it 
would  not  otherwise  be  ehgible  if  the 
Secretary  determines  that  the  school  is 
fully  capable  of  originating  loans  at  that 
level.  The  Secretary  may  also  require  a 
school  that  meets  the  criteria  for  the 
second  level  of  origination  to  use  the 
services  of  an  alternative  originator  if 
the  extent  to  which  the  school  fails  to 
meet  other  origination  criteria  merits 
such  an  action.  A  consortium  of  schools 
may  originate  loans  at  a  level  of 
origination  for  which  all  members  of  the 
consortium  are  eligible. 

(Authority:  20  U.S  C.  1087a  et  seq) 

Dated:  April  14,  1994. 
Richard  W.  Riley. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.268.  Federal  Direct  Student  Loan 
Program) 

[PR  Doc.  94-9851  Filed  4-25-94;  8:45  am] 
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SECURITtES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210  and  249 

[Release  Nos.  33-7054;  34-33919; 
Intematlonai  Series  Release  No.  654;  File 
No.  37-11-94) 

RtN  3235-AD70 

Selection  of  Reporting  Currency  for 
Financial  Statements  of  Foreign 
Private  Issuers  and  Reconciliation  to 
U.S.  GAAP  for  Foreign  Private  Issuers 
With  Operations  in  a  Hyperinflationary 
Economy 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  amend  Regulation  S-X  and  Form  20- 
F  to  facilitate  the  registration  and 
reporting  by  foreign  private  issuers.  The 
changes  proposed  today  allow  foreign 
issuers  flexibility  in  the  selection  of  the 
reporting  currency  used  in  filings  with 
the  Commission  and  streamline 
financial  statement  reconciliation 
requirements  for  foreign  private  issuers 
with  operations  in  coimtries  with 
hyperinflationary  economies. 
DATES:  Comments  should  be  received  on 
or  before  July  25, 1994. 
ADDRESSES:  Comment  letters  should 
refer  to  File  Number  S7-11-94  and 
should  be  submitted  in  triplicate  to 
Jonathan  G.  Katz,  Secretary,  U.S. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  The  Commission  will  make  all 
comments  available  for  public 
inspection  and  copying  in  its  Public 
Reference  Room  at  the  same  address. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Wayne  E.  Camall.  Office  of  the  Chief 
Accountant,  Division  of  Corporation 
Finance  at  (202)  272-2553  U.S. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  As 
described  in  detail  below,  the 
Commission  is  proposing  to  revise  Rule 
3-20  '  of  Regulation  S-X  ^  and  to  amend 
Form  20-F  '  under  the  Securities 
Exchange  Act  of  1934.  < 

I.  Introduction 

The  Commission  is  proposing  today 
to  facilitate  registration  and  reporting  by 
foreign  private  issuers,  by  allowing 
flexibility  in  the  selection  of  the 
reporting  currency  used  in  filings  with 


<  17  CFR  210,3.20 
J  17  CFR  210. 
'  17  CFR  249.220L 
♦15U.S.C.  78«  rts«j. 


the  Commission  and  by  streamlining 
financial  statement  reconciliation 
requirements  for  foreign  private  issuers 
witb  operations  in  countries  with 
hyperinflationary  economies.  As 
proposed,  a  foreign  private  issuer  could 
state  amounts  in  its  financial  statements 
in  any  currency  which  it  deemed 
appnopriate  so  long  as  it  reports  to  a 
majority  of  its  nonaffiliated 
securityholders  using  that  currency.  In 
addition,  a  foreign  private  issuer  that 
accounts  for  its  operations  in 
hyperinflationary  environments  in 
accordance  with  International 
Accounting  Standard  No.  21,  'The 
Effects  of  Changes  in  Foreign  Exchange 
RateB."  as  amended  in  1993  ("IAS  21"). 
woi^d  not  need  to  reconcile  the 
differences  that  would  have  resulted 
fron|  application  of  the  U.S.  standard. 
Statement  of  Financial  Accounting 
Standards  No.  52,  "Foreign  Currency 
Translation"  ("SFAS  52"). 

II.  Reporting  Currency  of  Foreign 
Private  Issuers 

A.  Selection  of  a  Reporting  Currency 

Currently,  the  Commission's  rules' 
require  a  foreign  issuer  to  present  its 
finahcial  statements  in  the  currency  of 
either  its  country  of  incorporation  or  of 
its  primary  economic  environment.  This 
requirement  has  been  increasingly 
troiiblesome  for  foreign  companies 
entering  the  U.S.  market,  and  the  staff 
has  received  a  number  of  requests  for 
accommodation.  Some  foreign  issuers 
that  have  historically  reported  in  their 
domestic  market  using  the  U.S.  dollar 
seek  to  report  on  that  basis  in  the  U.S.. 
but  current  rules  would  not  permit  them 
to  clo  so  in  filings  with  the  Commission. 
In  ajddition.  the  issue  of  reporting 
currency  is  particularly  troublesome  for 
foreign  private  issuers  that  operate  in 
several  countries  or  have  securities 
traced  in  a  number  of  markets.  For  such 
coi^panies.  the  country  of  incorporation 
may  be  a  matter  of  convenience  or  may 
account  only  for  a  limited  part  of  its 
bu$iness  activity:  no  single  ecraiomic 
en\<ironment  may  be  dominant  to  its 
operations  or  shareholder  base.  In  these 
circumstances,  management  may  wish 
to  select  a  reporting  currency  chiefly  on 
theibasis  of  its  familiarity  to  and 
acceptance  by  the  international  markets. 
Some  multinational  companies  state 
amounts  in  their  financial  statements  in 
different  currencies  in  different  trading 
markets,  either  by  choice  or  by  mandate 
of  ^e  various  jurisdictions. 

"to  address  tnese  difficulties,  the 
Commission  is  proposing  to  revise  Rule 
3-20  of  Regulation  S-X  to  permit  a 
foreign  issuer  to  state  the  amounts  in  its 
pritnary  financial  statements  using  any 


currency  in  which  it  reports  to  a 
majority  of  its  nonaffiliated 
seciuityholders.*  The  amendment 
would  require  specific  disclosure  in  a 
note  to  the  financial  statements  if  the 
currency  in  which  the  issuer  expects  to 
declare  any  dividends  is  different  from 
the  reporting  currency,  or  there  are 
material  exchange  restrictions  affecting 
the  reporting  currency  or  the  currency 
in  which  dividends  are  paid.  The  rule 
as  proposed  to  be  amended  would  not 
limit  a  foreign  issuer's  choice  of 
reporting  currency.  Management  should 
be  in  the  best  position  to  determine 
which  reporting  currency  is  most 
relevant  to  the  issuer's  investors,  taking 
into  consideration  the  effects  of  that 
choice  on  the  measurement  of 
operations  in  the  hyperinflationary 
environments  in  which  the  issuer  does 
business. 

The  Commission  recognizes  that  the 
choice  of  reporting  currency  can  affect 
trends  in  sales,  net  income,  working 
capital,  and  similar  items  depicted  in 
the  financial  statements.  Also, 
depending  on  the  reporting  currency, 
measurement  differences  arise  if  the 
issuer  has  material  operations  in  a 
hyperinflationary  environment.*  Such 
consequences  of  the  reporting  currency 
selection  arise  for  domestic  and  foreign 
companies  alike,  particularly  if  they 
have  substantive  operations  in  more 
than  one  country.  "To  the  extent  that 
depicted  trends  and  reported  results  are 
affected  by  exchange  rate  fluctuations, 
explanatory  disclosure  should  be 
provided  in  filings  with  the  Commission 
as  part  of  the  explanation  of  the  material 
changes  from  year  to  year  required  in 
management's  discussion  and  analysis.  ^ 

The  Commission  has  previously 
addressed  accovuiting  for  transactions  in 
multiple  currencies,  noting  the 
significant  differences  in  economic 


'An  issuer  could  furnish  to  some  or  all  of  its 
securityholders  financial  statements  with  amounts 
in  currencies  other  than  the  one  selected  as  its 
reporting  currency  for  purposes  of  filings  with  the 
Commission  so  long  as  it  also  delivered  to  a 
majority  of  its  unaffiliated  securityholders  financial 
statements  with  amounts  stated  in  the  reporting 
currency  used  in  its  Commission  filings. 

»SFAS  52  requires  that  the  underlying 
transactions  of  op>erations  in  hyperinfiationary 
environments  be  measured  in  the  reporting 
currency,  which  may  differ  from  company  to 
company,  rather  than  in  the  currency  of  the 
operation's  primary  economic  environment. 
Differences  may  also  arise  because  some  issuers, 
which  prepare  their  primary  financial  statements  in 
accordance  with  accounting  principles  of  other 
jurisdictions,  measure  transactions  using  the 
functional  currency  of  that  business,  with  the 
results  restated  for  changes  in  price-level  and  then 
translated  to  the  reporting  currency.  An 
accommodation  to  issuers  that  account  for 
operations  in  hyperinflationary  environments  using 
a  method  that  differs  from  that  required  by  U.S. 
GAAP  is  discussed  in  a  later  section  of  this  release. 

'17  CFR  229.303. 
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substance  that  may  exist  among 
siibsidieries.  <iivisions.  and  similar 
operations  that  operate  in  <iifierent 
economic  wiv-rronments*  At  that  time, 
the  Commission  noted  the  need  for 
registrants  to  provide  more  information 
about  the  material  functional  currencies 
of  foreign  operations,  and  observed  that 
disaggregated  disclosure  about 
particular  operations  may  be  necessarj' 
in  some  circumstances.  Also,  in 
response  to  the  requirements  of  hem 
303  of  Regulation  S-K  T'Managemenfs 
Discussion  and  Analysis")  of  Regulation 
S-K,9  as  weD  as  the  comparable  sections 
presented  in  Item  9  of  Form  20-F.'o 
registrants  are  expected  to  quantify  and 
discuss  material  financial  statement 
effects  attributable  solely  to  variations 
in  currency  exchange  rates,  as  well  as 
any  material  consequences  of  exchange 
rate  changes  on  operations  and  business 
strategies. 

Comment  is  requested  on  the  need  for 
accommodation  with  respect  to 
reporting  ciurency,  and  whether  the 
proposed  revisions  adequately  address 
these  needs.  Comment  is  also  requested 
as  to  whether  the  financial  statements, 
taken  together  with  the  disclosures 
described  above,  will  provide  investors 
with  adequate  and  meaningful 
information.  What  additio^ 
quantitative  or  other  disclosures  may  be 
necessary  to  fully  inform  investors 
regardmg  operations  and  transactions 
conducted  in  currencies  other  than  the 
reporting  curreacy 7  Comment  is  also 
requested  as  to  whether  the  rule  should 
be  amended  to  allow  only  the  additional 
latitude  of  *ise  of  the  currency  of  the 
country  in  which  a  majority  of  the 
issuer's  sharefcolders  reside,  or  simply 
to  allow  the  additional  alternative  of 
reporting  in  U.S.  dollars  even  if  it  is  not 
the  issuer's  primary  economic 
enviromaent.  Are  flieiie  circumstances 
in  which  the  reporting  currency  should 
be  limited  to  tlM  durency  of  the  issuer's 
country  <rf incorporation,  or  whether  the 
selection  of  a  repKnting  currency  should 
be  effected  by  (a)  the  existence  of 
hyperinflation  in  a  predominant  or 
significant  carroncy  used  by  the  issuer, 
(b)  a  high  proportion  of  operating  cash 
flows  denomiQated  in  a  single  currency, 
(c^  exchange  restrictions  on  the 
reporting  currency  or  underlying 
currencies,  or  ^d)  other  factors? 
Commenters  reoanunending  restriction 
of  an  issuei's  choice  of  reporting 
currency  should  indicate  the 


appropriate  criteria  -or  "Other  measures 
that  would  identify  situations 
warrantii^  restriction  of  the  reporting 
currency.  Comment  is  also  requested 
regarding  whether  the  issuer  should  be 
required  to  fumisb  financial  statements 
in  the  selected  reporting  -currency  to  all 
unaffiliated  shareholders,  ralher  than  to 
only  a  majority:  tv'hether  the  issuer 
should  not  be  permitted  to  select  a 
reporting  currency  for  purposes  of 
filings  with  the  Commission  whidi 
differs  from  that  used  tn  reports 
distributed  to  investors  in  other  major 
trading  maAets;  and  whether  a 
requirement  limiting  the  issuer  to  a 
single  currency  in  all  distributions  of  its 
primary  financial  statements  would  be 
desirable  or  feasible. 

Increased  flexibility  in  the  selection  of 
a  reporting  currency  may  raise 
significant  issues  with  respect  to  how 
the  foreign  private  issuer's  imderlving 
transactions  should  be  measured.  The 
Commission  invites  comment  on  two 
measurement  approaches,  which  are 
described  below. 

Under  Approach  A,  the  issuer  would 
measure  separately  its  ovra  transactions, 
and  those  of  each  of  its  material 
operations  (for  example,  branch, 
division,  subsidiary,  or  joint  venture) 
that  is  included  in  the  issuer's 
consolidated  financial  statements  and 
located  in  a  non-hyperinflationaTy 
environment,  using  the  particular 
currency  of  the  primary  economic 
environment  in  which  the  issuer  or  the 
operation  conducts  its  business." 
Financial  statement  amounts  so 
determined  would  be  translated  to  the 
reportiiig  currency  using  the 
methodology  that  is  prescribed  by  SFAS 
52  for  translation  of  financial  statements 
from  a  functional  currency  to  a 
reporting  currency.  Under  that  method, 
(a)  all  balance  sheet  amounts  are 
translated  into  the  reporting  currency  at 
the  exchange  rate  at  the  balance  ^beet 
date,  n>3  blU  revenues,  expenses,  gains, 
and  losses  are  translated  at  the  exchange 
rate  existing  at  the  time  of  the 
transaction  or,  if  appropriate,  a 
weight€>d  average  of  the  exchange  rates 
diuing  the  period  or  year,  and  (c)  all  the 
translation  effects  of  eKchac^  ratte 
changes  are  included  as  a  separate 
component  ("cumulative  translation 
adjustment")  of  shareholders' equity. 


♦See  Financinlfieporting  Polic}  501  .ea. 
"DisckwureCioDsideratioiuJtfllattidtoferaigD 
Opoiatniiis  aod  Foreign  Currency  TTemlatioii 
Effects." 

•17CFR  22«  JOS. 

•0  17CFR249.220f. 


■>'  An  issuer  with  a  material  tjperation  in  a 
hyperirrflalionary  environment  ■*»tiuW  measure  th«' 
transactions  of  tbe  operation  in  tbe  irportinjj 
currency  pursuant  to  SFAS  52.  except  that  no 
reconciliation  to  Ihal  method  would  be  reqtmrd  in 
some  ciruumstances  if  iho  .proposal  relating  to 
issuers  with  operations  in  bjrperinriiitionary 
■errvrronments,  ^isctneed  in  Section  in  of  tiiis 
Tntease,  is  adopted. 


Under  Approach  B.  all  transacti<ms  off 
the  issi>er  end  its  subsidiaries  wouM  be 
measured  {or  remeasured  if  not  so 
measured  initiaTly)  using  the  reporting 
currency,  except  that  transactions  of 
each  of  its  tnaterial  foreign  ojjerations 
(for  example,  branch,  division, 
subsidiary,  or  joint  venture)  included  in 
the  consolidated  financial  startements 
and  located  in  a  non-hyperinflationary 
environment  would  be  measured  using 
the  particular  currency  of  the  primary 
economic  environment  in  which  the 
foreign  operation  conducts  its  business. 
Financial  statement  amoums 
determined  for  the  material  foreign 
operations  of  the  isst»er  would  be 
translated  using  the  methodology 
prescribed  by  SFAS  52  for  translation  of 
financial  statements  from  a  functional 
currency  to  a  reporting  ctnrency .  as 
described  above. 

Under  both  approaches,  the  effects  of 
exchan^  rate<ianges  between 
transaction  date  and  settlement  date  of 
transactions  denominated  in  a  currency 
other  than  the  currency  of  measurement 
would  be  included  in  income.  Monetary 
assets  and  liabihties  of  the  issuer  and  its 
operations  that  are  not  denominated  in 
the  currency  of  measurement  would  be 
translated  at  the  exchange  rate  at  the 
balance  sheet  date  uith  the  effects  of 
exchange  rate  changes  included  in 
income. '2 

Under  Approach  A,  the  repartiop 
currency  is  trestod  as  a  currency  of 
display,  uith  no  currency  exchange 
gains  or  losses  recogni3ed  in  income 
solely  as  a  result  of  the  selection  of  a 
p>articular  reporting  currency.  A 
hypothetical  issuer  with  operations  in 
each  of  three  (non-hj-perinflationary) 
countries  would  depjct  the  same 
relationships  (e.g.,  rertum  on  assets  or 
equity,  debt  to  equity  ratio,  gross  profit 
mar^gin,  tumovej  ratios)  in  its  annual 
financial  statements,  regardless  of  where 
its  parent  company  is  domiciled  or 
which  reporting  currency  that  it  selects. 
DeterminatTons  of '"lower  of  cost  or 
market"  and  "net  realizable  value" 
w^ich  are  necessary  tinder  GAAP  with 
resp>ect  to  assets  of  the  issuer  and  its 
component  ojjerstions  will  be  made  in 
the  currency  of  that  operj?tion's  primary 
economic  envinjnment. 

Under  Approach  B,  the  effects  of 
changing  exchange  rates  between  The 
reporting  currency  and  any  other 
curreiBcy  in  whirfi  monetary  assets  and 
liabihties  of  the  issuer's  parent  company 
and  of  its  similartv  <loraiciled 


'  2  Neittier  approach  A  nor  B  «fiects  acooumh^  lor 
foreign  cuTTenc^tianssctionsw  defined  in  SFAS 
52.  The  Commisuon  i»  not  jtroposiof;  to  rta  ise.  aad 
u,  not  considering  revisionof  the  requirements  with 
respect  to.  accounting  forfareign  currencj 
tranuotions  under  SFAS  S2. 
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subsidiaries  are  denominated  would  be 
reflected  as  a  component  of  income 
("transaction  gain  or  loss"). 
Determinations  of  "lower  of  cost  or 
market"  and  "net  realizable  value" 
which  are  necessary  under  GAAP  with 
respect  to  assets  of  the  issuer's  parent 
company  and  similarly  domiciled 
subsidiaries  will  be  made  in  the 
reporting  currency,  while  these 
determinations  with  respect  to  foreign 
operations  will  be  made  in  the  currency 
of  that  operation's  primary  economic 
environment.  A  hypothetical  issuer  with 
operations  in  each  of  three  countries 
could  depict  different  financial 
statement  relationships  (e.g.,  return  on 
assets  or  equity,  debt  to  equity  ratio, 
gross  profit  margin,  turnover  ratios), 
depending  on  both  factors — the  country 
in  which  its  parent  company  is 
domiciled  and  the  reporting  currency 
that  it  selects,  unless  the  issuer  has  an 
immaterial  amount  of  nonmonetary 
assets. 

Comment  is  requested  as  to  which 
approach  would  better  meet  the  needs 
of  issuers  and  investors.  Commenters 
should  indicate  whether  one  approach 
or  the  other  should  be  mandated  or 
prohibited  under  particular 
circumstances;  and  whether  particular 
disclosures,  in  addition  to  an 
explanation  of  the  accounting  policy 
followed,  should  be  required. 
Com.menters  should  consider  whether 
an  issuer  that  distributes  fmancial 
statements  stated  in  more  than  one 
currency  in  different  markets,  either  by 
election  or  mandate  of  particular 
jurisdictions,  should  be  required  to  use 
one  method  or  the  other  in  those 
fmancial  statements;  or  whether 
additional  disclosures  should  be 
required.  Commenters  should  consider 
whether  additional  guidance  concerning 
translation  to  the  selected  reporting 
currency  is  necessary. 

B.  Changes  of  Reporting  Currency 

The  proposed  revisions  to  Rule  3-20 
also  codify  staff  practice  regarding 
changes  in  reporting  currency.  The  staff 
has  addressed  situations  in  which  an 
issuer  proposes  to  change  its  reporting 
currency  because  of  a  change  of  its  place 
of  incorporation  or  of  its  primary 
economic  environment,  as  well  as  when 
characteristics  of  its  shareholder  base 
have  changed.  The  proposed  revisions 
specify  that  the  financial  statements  for 
all  periods  presented  should  be  stated  in 
the  same  reporting  currency.  In  the 
event  that  an  issuer  elects  to  change  its 
reporting  currency,  the  proposed 
revisions  require  that  the  financial 
statements  of  periods  prior  to  the 
change  be  comprehensively  recast  as  if 
the  new  reporting  currency  had  been 


used  since  at  least  the  earliest  period 
presented  in  the  filing.'s  Under  this 
method,  the  income  statement  and 
statei»ent  of  cash  flows  would  be 
translated  into  the  new  reporting 
currency  using  an  appropriately 
weighted  average  exchange  rate  for  the 
applicable  period,  and  the  balance  sheet 
wouli  be  translated  using  the  exchange 
rate  ai  the  end  of  the  applicable  period. 
Comprehensive  translation  into  a  single 
reporting  currency  for  all  periods 
presetited  appears  necessary  to  depict 
trend^  consistently  and  maintain  other 
relatit)nships  within  the  financial 
stateiiients.14 

Cofiment  is  requested  as  to  whether 
the  financial  statements  should  be  recast 
for  all  periods,  rather  than  only  for  all 
periods  presented,  in  order  to  allocate 
more  exactly  the  effect  of  the  change  in 
reporting  currency  between  retained 
eami<igs  and  the  cumulative  translation 
adjustment.  Comment  is  also  requested 
as  to  whether  other  methods  of 
adjusting  prior  periods  should  be 
acceptable  alternatives  when  a  change 
in  reporting  currency  is  adopted. 
Comaienters  are  asked  to  address 
whether  the  selection  of  either 
Approach  A  or  Approach  B  described 
abov^  with  respect  to  measurement  of 
the  issuer's  underlying  transactions 
should  affect  the  presentation  of  periods 
prior  to  a  change  in  reporting  currency. 
Comment  is  also  requested  if  the 
proposed  rule  should  require  disclosure 
of  th«  reason  why  the  issuer  changed  its 
repotting  currency. 

ni.  Foreign  Issuer  Operations  in  a 
Hypflrinflationary  Economy 

A  loreign  issuer  that  has  material 
operations  in  a  currency  of  a  country 
with  B  hypejinflationary  economy  must, 
for  purposes  of  reconciliation  to  U.S. 
GAAp,  measure  those  operations  in  the 
issuer's  reporting  currency."  However, 


'1  Ajchange  in  the  reporting  currency  may  or  may 
not  beicoincident  with  a  change  in  the  currency  of 
the  prinary  economic  environment  in  which  the 
operaqons  exist.  The  U.S.  accounting  guidance 
applicable  to  a  change  in  an  entity's  functional 
curreitry  appears  in  paragraph  9  of  SKAS  52.  The 
effects  of  differences  between  the  method  of 
accounting  in  the  primary  Hnancial  statements  for 
a  chaise  in  functional  currency  and  the  method  of 
accouftting  prescribed  by  U.S.  GAAP  should  be 
explaified  and  quantified  where  reconciliation  is 
required  pursuant  to  Item  17  or  Item  18  of  Form  20- 
F. 

>'<  AI  least  one  other  jurisdiction  permits  issuers 
to  recalculate  the  prior  years'  data  by  means  of  a 
"convenience  translation"  of  the  former  reporting 
curreitcy  to  the  new  currency  using  the  exchange 
rate  p^vailing  when  the  change  of  reporting 
curreqcy  is  implemented.  See  Emerging  Issues 
Comn  ittee  of  the  Canadian  Institute  of  Chartered 
Acroi  ntants.  Issue  No.  11  (December  15,  1989). 
"Chai  ges  in  Re[>orting  Currency". 

I5S  "AS  52  governs  the  accounting  for  operations 
in  hy  erinflationary  environments.  Paragraph  11  of 


the  accounting  principles  of  most  other 
countries  require  or  permit  the  foreign 
issuer  to  measure  operations  in 
hyperinflationary  environments  in  the 
local  currency,  restated  for  the  effects  of 
changing  prices,  and  then  translated  to 
the  reporting  cuirrency. 

Because  devaluation  of  a  currency  is 
usually  not  equivalent  to  the  effect  of 
inflation  on  that  currency's  purchasing 
power,  the  remeasurement  process 
required  by  U.S.  GAAP  will  not  produce 
the  same  results  as  the  restate-translate 
method  often  followed  by  foreign 
issuers.  The  staff  has  addressed  a 
number  of  requests  by  foreign  issuers  for 
accommodation  writh  respect  to  the 
requirement  to  quantify  effects  of 
differences  between  the  methods  of 
accounting  for  hyperinflationary 
operations.  Foreign  issuers  cite  the  cost 
and  complexity  involved  in  such  a 
reconciliation,  as  it  effectively  may 
require  duplicate  recordkeeping  in  both 
the  reporting  currency  and  the  local 
currency  of  the  operation.  Foreign 
issuers  have  observed  that  amounts 
which  would  be  produced  by 
application  of  SFAS  52  will, 
nevertheless,  not  be  comparable  to  an 
identically  situated  U.S.  company  if  the 
reporting  currency  of  the  foreign  issuer 
is  not  U.S.  dollars.ia 

To  address  these  concerns,  the 
Commission  is  proposing  to  eliminate 
the  requirement  of  Items  17  and  18  of 
Form  20-F  that  an  issuer  quantify  the 
effects  on  financial  statements  of  its  use 
of  a  translation  methodology  for 
operations  in  a  hyperinflationary 
environment  which  differs  from  SFAS 
52  so  long  as  it  conforms  with  IAS  21, 
provided  that  the  method  used  is 
consistently  applied  in  all  periods.  IAS 
21,  as  amended  in  1993,  requires  that 
amounts  in  the  financial  statements  of 
the  hyperinflationary  operation  be 
restated  for  the  effects  of  changing 
prices  in  accordance  with  International 
Accounting  Standard  No.  29,  "Financial 
Reporting  in  Hyperinflationary 
Economies"  ("IAS  29"),  and  then 
translated  to  the  reporting  currency.'' 

Comment  is  requested  on  the  need  for 
accommodation  with  respect  to  the 


that  standard  defines  a  hyperinflationary 
environment  as  "one  that  has  cumulative  inflation 
of  approximately  100  percent  or  more  over  a  3-year 
period." 

>6SFAS  52  would  require  measurement  of  the 
operation's  transactions  in  the  foreign  issuer's 
reporting  currency,  while  the  U.S.  company  would 
measure  the  operation's  transactions  in  U.S  dollars. 

"Issuers  may  elect  either  of  two  methods 
described  by  IAS  29:  (a)  Restatement  of  historical 
cost  amounts  Into  units  of  currency  that  have  the 
same  general  purchasing  power  (historical  cost/ 
constant  currency  method),  or  (b)  measurement  at 
current  cost,  with  amounts  for  prior  periods 
restated  for  changes  in  the  general  level  of  prices 
(current  cost  method). 
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accounting  for  hyperinflationary 
operations,  and  vvtieKiier  tbe  proposed 
revisions  adequatdy  address  those 
needs.  ConuzMBt  is  also  reqiie^ed  «s  lo 
vvhe&er  financial  statements  and 
accompanylBg  recoociliation  produced 
on  the  basis  permitted  by  Ae  proposal 
would  provide  investors  with  adequate 
and  meaningful  information.  Comment 
is  requested  regarding  whetber  IAS  29 
provides  sufficient  fuidanoe  to  ensore 
appropriate  Application  of  both  the 
current  cost  method  and  the  historical 
cost/constant  currency  method,  or 
whether  only  one  or  the  other  of  the  two 
methods  should  be  permitted  without 
reconciliation. 

rv.  Cost-Benefit  Analysis 

To  evaluate  fully  the  costs  and 
benefits  associated  with  the  proposed 
amendment  to  Rule  i-ZO  of  Reguktion 
S-X  and  Form  20-^  under  tiae  Exchange 
Act,  the  Conrniission  requests 
commenters  to  provide  views  and 
empirical  data  as  to  the  costs  and 
benefits  associated  with  such  proposals. 

V.  Regulatory  Flexibility  Act 
Certification 

Piusuant  to  the  Regulatory  Flexibility 
Act  |5  U.S.C.  B05(b)L  the  Chairman  of 
the  Commission  has  certified  that  the 
proposed  revisions  to  rules  and  forms 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Members  of  the  pubKc  who  wish  to 
obtain  a  copy  of  the  Regulatory 
Flexibility  CertiHcation  should  contact 
Wayne  E.  Camall,  (202^  272-2553. 
Office  of  Chief  Accountant.  IMvi^aacif 
Corporation  Finance.  Securities  and 
Exchange  Commission.  450  Fihh  Street 
NW.,  Washington  DC  20549. 

VI.  General  Requests  tor  Comments 

Any  tnterested  person  wishing  to 
submit  comments  aa  any  aspect  {if  the 
amendments  to  forms  and  rules  that  are 
subject  to  this  release  are  requested  to 
do  so.  Comments  sbcHiid  be  submitted 
in  triplicate  to  Jmud^an  G.  Katz, 
Secretary,  U.S.  Securtties  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  2QS49  and  daould  refer 
to  file  smmber  S7-1 1-<94. 

Vn.  Statutory  Bases 

The  .amendmeizts  to  the  Commissicin's 
rules  and  forms  axe  being  prcposed 
pursuaattoB«ctk]ns3(b|,  4A,  12, 13,14. 

1 5, 16  and  23  of  the  Securities  Exchange 
Act  of  1934. 

List  orSid>iects  ia  17  CER  Parts  210  And 
249 

Accounting,  Reporting  and 
recorc&eeping  requirements.  Securities. 


Text  of  Rule  and  Form  Amendments 

In  accordance  wi A  the  foregoing,  title 
17,  chapter  H  of  the  Code  of  Pedocal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  2tO-^POR1«  AND  CONTENT  OF 
AND  REQOREWENTS  FOR  FINANCtAL 
STATEMENTS,  SECURfTIES  ACT  OF 
1 933,  SECimmES  EXCHANGE  ACT 
OF  1934,  PUBLIC  UTTLTTY  MOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975 

L  The  euthmity  citation  for  part  210 
is  revised  to  read  ^  follows: 

Autlwrity:  15  U.S.C  TTf,  77g.  TTh.  77j.  77s. 
77aa(25),  77m(261.7»J.  78m.  TBn.  7M{:d). 
78w(ai  7B/!(d).  79efb).  79j(a),  79n.  79tW. 
80»-«,  8QB-20,  808-29,  M)»-30.  BOB-37a. 
unless  otherwise  noted. 

2.  By  re^^sing  §  210.3-20  to  read  es 
follows: 

§2ta3^20    Oun«ocy<forfinaneiat 
statemeRts  of  foreign  private  Jsstiers. 

(a)  A  foreign  private  issuer,  as  defined 
in  §  230.405  of  this  chapter.  ^^1  state 
amounts  in  its  primtuy  financial 
statements  in  the  cuirency  in  which  it 
reports  in  its  financial  stalemeots  that 
are  distributed  to  the  maijority  of  its 
nonaffiliated  shareholders. 

(b)  The  currency  in  which  amounts  in 
the  financial  statements  are  stated  shall 
be  disclost^  prominently  on  the  face  of 
the  finRnr.ift]  statements.  If  di  videods  on 
pubhcly-held  equity  securities  will  be 
deoUn>ed  in  a  cuxremcy  other  than  the 
reporting  curreacy. «  note  to  the 
financial  statements  shall  identifj'  that 
currency.  If  there  are  material  exchange 
restrictions  or  controls  rriarfiitg  to  the 
issuer's  reporting  currency,  the  currency 
of  the  issuer's  domicile,  or  the  currency 
in  which  the  issuer  will  pay  dividends, 
prominent  dtsclosore  of  t^  fact  shall 
be  made  in  the  financial  statements.  If 
the  reporting  currency  is  not  the  U,S. 
dollar,  dollar-equivalent  finaruaal 
statements  or  oonvenience  ttanriartiane 
shall  not  be  presented,  except  a 
translation  may  be  presenited  of  the  Toost 
recent  fiscal  year  and  any  subsequent 
interim  period  presented  using  the 
exchange  rate  es  of  the  roost  reoent 
balance  sheet  included  in  the  filing, 
exceprt  that «  rate  as  of  the  most  recent 
practicable  date  shall  be  used  if 
materially  differeut. 

^c)  if  the  financial  statements  of  a 
foicogn  private  issuer  are  stated  in  a 
cuiioMLy  of  a  country  that  has 
experisBoed  ctuaulative  inflationary 
effects  exoeeding  a  tcftal  of  100  percent 
over  the  most  reoent  three  year  period, 
and  have  not  been  lecart  or  otherwise 


supplemented  to  indade  information  tm 
a  historical  cost/coBStant  currency  or 
current  cost  basis  prescribed  or 
permitted  by  appropriate  authorrtHtive 
standards,  the  issuer  shall  present 
suppleBiem«7  mformation  to  quantify 
the  eSeas  of  changing  prices  upon  its 
financial  position  and  results  of 
operations, 
(d)  £itiKr. 

(1)  Approach  A  Notwilhstanding  the 
currency  setected  for  reporting 
puipoee&.  the  issuer  shaU  measure 
separateJy  its  own  traasactioos.  and 
those  of  each  of  its  material  operations 
(e.g.,  branches,  divisions,  subsidiaries, 
joint  ventures,  and  similar entkiesj  that 
is  included  in  the  issuer's  consoUdsted 
financial  statements  and  not  located  in 
a  hypeiinflaUanaiy  envirooraeot,  using 
the  particular  cuirency  of  <he  primary- 
economic  envirooneot  in  which  the 
issuer  or  the  operation  conducts  its 
business.  Balmce  sheet  amounts  so 
detenniaed  shall  be  translated  into  the 
reporting  currency  at  the  exchange  rate 
at  the  balance  sheet  date;  all  xevenues, 
expenses,  .gains.  aiKi  losses  shall  be 
translated  at  the  exchange  rate  existing 
at  the  time  of  the  transaction  or,  if 
appropriate,  a  weighted  average  of  the 
exchange  rates  during  ihe  period;  «od 
all  traiKlation  eHscts  of  exchange  rate 
changes  shall  be  included  as  a  separate 
component  ("cumulalive  transJation 
adjustnaenfj  of  shareholders' equity. 
For  purposes  of  this  paragraph,  the 
currency  of  an  operation  s  primary 
economic  environment  is  normally  the 
currency  in  which  cash  is  primarily 
generated  and  expended;  a 
hyf>erinJlationajy  eaviranment  is  rtx\f> 
that  has  cumulative  inflation  of 
approximately  100%  or  more  over  the 
most  recfofi  three  year  period. 
Departures  from  tiae  mediodoiog}- 
presented  in  this  paragraph  shall  be 
quantified  porsuairtto  hrots  17  and 
18(c)(2)  of  Form  20-FtS  2«.220f  of  this 
chapter^. 

(2)  Approach  B  All  transaotinns  of  the 
issuer  and  its  subsidiartes  shall  be 
measured  (or  remeastired  if  not  so 
measured  initially)  using  the  reporting 
currency  And  the  effeots  of  exchange 
rate  changes  on  monetary'  assets  and 
liabiliLies  of  the  issuer  and  its 
subsidiaries  shall  be  included  in 
income,  except  that  transactions  of  its 
material  foreign  operations  (e^.,  branch, 
division,  subsidiary,  joint  venture,  or 
similar  entity)  included  in  the 
consolidated  financial  statements  and 
not  located  in  a  hyperinflationary 
environment  shall  be  measured  using 
the  particular  currency  of  the  primary' 
economic  environment  in  which  the 
foreign  operation  conducts  its  business. 
With  respect  to  financial  statement 
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amounts  of  foreign  operations  so 
determined:  Balance  sheet  amounts 
shall  be  translated  into  the  reporting 
currency  at  the  exchange  rate  at  the 
balance  sheet  date;  all  revenues, 
expenses,  gains,  and  losses  shall  be 
translated  at  the  exchange  rate  existing 
at  the  time  of  the  transaction  or,  if 
appropriate,  a  weighted  average  of  the 
exchange  rates  during  the  period;  and 
all  effects  of  exchange  rate  changes  shall 
be  included  as  a  separate  component 
("cumulative  translation  adjustment") 
of  shareholders'  equity.  For  purposes  of 
this  paragraph,  the  currency  of  an 
operation's  primary  economic 
environment  is  normally  the  currency  in 
which  cash  is  primarily  generated  and 
expended;  a  hyperinflationary 
environment  is  one  that  has  cumulative 
inflation  of  approximately  100%  or 
more  over  the  most  recent  three  year 
period.  Departures  from  the 
methodology  presented  in  this 
paragraph  shall  be  quantified  pursuant 
to  Items  17  and  18(c)(2)  of  Form  20-F 
(§  249.220f  of  this  chapter). 

(e)  The  issuer  shall  state  its  primary 
financial  statements  in  the  same 
currency  for  all  periods  for  which 
financial  information  is  presented.  If  the 
financial  statements  are  stated  in  a 
currency  that  is  different  from  that  used 
in  financial  statements  previously  filed 
with  the  Commission,  the  issuer  shall 
recast  its  financial  statements  as  if  the 
newly  adopted  currency  had  been  used 
since  at  least  the  earliest  period 
presented  in  the  filing.  The  decision  to 
change  the  reporting  currency  shall  be 
disclosed  in  a  note  to  the  financial 
statements  in  the  period  in  which  the 
change  occurs. 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

3.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a,  et  seq.,  unless 
otherwise  noted; 

*  *  «  *  • 

4.  By  amending  Form  20-F 
(referenced  in  §  249.220f)  by  revising 
paragraph  (c)(2)(iv)  of  Item  17  and 
adding  Instruction  (5)  to  Item  17,  by 
revising  paragraph  (c)(2)(iv)  of  Item  18 
and  adding  Instruction  (4)  to  Item  18  to 
read  as  follows: 

Note:  The  Form  20-F  Does  Not  and  the 
Amendments  Will  Not  Appear  in  the  Code  of 
Federal  Regulations. 

Form  20-F 


Item  17.  Financial  Statements 


(2)^ 

(iv)|A)  Issuers  that  prepare  their 
financial  statements  on  a  basis  of 
accounting  other  than  U.S.  generally 
accepted  accounting  principles  that 
comprehensively  includes  the  effects  of 
price  level  changes  in  its  primary 
financial  statements  either  on  a 
historical  cost/constant  currency  or 
current  cost  approach,  may  omit  the 
disclosures  specified  by  paragraphs 
(c)(2)|i),  (c)(2)(ii).  and  (c)(2)(iii)  of  this 
Item  lelating  to  effects  of  price  level 

Bs.  The  financial  statements 
describe  the  basis  of 

itation,  and  that  such  effects  have 
jn  included  in  the  reconciliation. 

Issuers  that  prepare  their  financial 
statements  on  a  basis  of  accounting 
otherfthan  U.S.  generally  accepted 
accounting  principles  that  translates 
amou  nts  in  financial  statements  stated 
in  a  currency  of  a  hyperinflationary 
econ<  my  into  the  issuer's  reporting 
curre  icy  in  accordance  with 
Inten  ational  Accounting  Standards  No. 
21, '"  'he  Effects  of  Changes  in  Foreign 
Exchi  inge  Rates,"  as  amended  in  1993, 
may  i  imit  the  disclosures  specified  by 
parag  raphs  (c)(2)(i),  (c)(2)(ii),  and 
(c)(2)  iii)  of  this  Item  relating  to  the 
effect  5  of  the  different  method  of 
accoi  nting  for  an  entity  in  a 
hype  inflationary  environment. 

Instn  ictions 


(5)JFor  purposes  of  this  Item,  a 
hype  inflationary  economy  is  one  that 
has  c  jmulative  inflation  of 
appr  ximately  100%  or  more  over  the 
most  recent  three  year  period. 


Item 


18.  Financial  Statements 


(c)'   •   • 


(cj* 
(21 

(iv  (A)  Issuers  that  prepare  their 
finaiicial  statements  on  a  basis  of 
accounting  other  than  U.S.  generally 
accented  accounting  principles  that 
com]  irehensively  includes  the  effects  of 
price  level  changes  in  its  primary 
financial  statements  either  on  a 
histotical  cost/constant  currency  or 
currant  cost  approach,  may  omit  the 
discljosures  specified  by  paragraphs 
(c)(2)(i).  (c)(2){ii),  and  (c)(2)(iii)  of  this 
Item  irelating  to  effects  of  price  level 
chanjges.  The  financial  statements 
should  describe  the  basis  of 
presentation,  and  that  such  effects  have 
not  been  included  in  the  reconciliation. 

(B)  Issuers  that  prepare  their  financial 
statejnents  on  a  basis  of  accounting 
othe^  thsin  U.S.  generally  accepted 
accounting  principles  that  translates 
amounts  in  financial  statements  stated 


in  a  currency  of  a  hyperinflationary 
economy  into  the  issuer's  reporting 
currency  in  accordance  with 
International  Accounting  Standards  No. 
21,  "The  Effects  of  Changes  in  Foreign 
Exchange  Rates,"  as  amended  in  1993, 
may  omit  the  disclosures  specified  by 
paragraphs  (c)(2)(i),  (c)(2)(ii),  and 
(c)(2)(iii)  of  this  Item  relating  to  the 
effects  of  the  different  method  of 
accounting  for  an  entity  in  a 
hyperinflationary  envirormient. 

Instructions 

•  *         «         *         * 

(4)  For  purposes  of  this  Item,  a 
hyperinflationarj'  economy  is  one  that 
has  cimiulative  inflation  of 
approximately  100%  or  more  over  the 
most  recent  three  year  period. 

*  «        *        *        * 

Dated:  April  19,  1994. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  94-9891  Filed  4-25-94;  8:45  ami 
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Financial  Statements  of  Significant 
Foreign  Equity  Investees  and  Acquired 
Foreign  Businesses  of  Domestic 
Issuers  and  Financial  Schedules 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
proposing  for  comment  amendments  to 
Regulation  S-X,  which  governs  the  form 
and  content  of  financial  statements  and 
schedules  furnished  by  public 
companies  in  filings  wnth  the 
Commission.  The  proposed 
amendments  would  extend  recently 
adopted  accommodations  for  foreign 
issuers  to  domestic  issuers  that  are 
required  to  provide  financial  statements 
for  significant  foreign  equity  investees 
or  acquired  foreign  businesses.  These 
accommodations  address  the  age  of 
financial  statements,  nature  of 
reconciling  information  and  thresholds 
for  providing  such  reconciliations.  The 
proposed  amendments  also  would 
eliminate  certain  financial  schedules 
that  both  domestic  and  foreign  issuers 
are  currently  required  to  include  in 
annual  reports  and  registration 
statements  filed  with  the  Commission. 
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DATES:  Comments  should  be  received  on 
or  before  July  25, 1994. 
ADDRESSES:  Comment  letters  should 
refer  to  File  Number  S7-12-94  and 
should  be  submitted  in  triplicate  to 
Jonathan  G.  Katz,  Secretary,  U.S. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  The  Commission  will  make  all " 
comments  available  for  public 
inspection  and  copying  in  its  Public 
Reference  Room  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Camall,  (202)  272-2553, 
Office  of  the  Chief  Accountant,  Division 
of  Corporation  Finance,  or,  with  respect 
to  investment  company  matters,  Jim 
Volk,  (202)  942-0637,  Office  of 
Disclosure  and  Review,  Division  of 
Investment  Management,  U.S.  Securities 
and  Exchange  Commission, 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  publishing  for  comment 
proposed  amendments  to  Rules  1-02,' 
3-05,2  3-09,3  3-12,-»  4-08,5  5-02,6  5- 
04.7  6-07,8  6-10,9  7-05.10  9-07, n  12- 
01 52  of  Regulation  S-X,i3  and  Item 
404  1"  and  Item  601  is  of  Regulation  S- 
K.16  In  addition,  the  Commission  is 
proposing  to  amend  Form  20-F  i^  under 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act"). is 

I.  Introduction 

The  Commission  is  proposing  several 
amendments  to  the  requirements 
governing  financial  statements  of 
domestic  companies  required  to  report 
financial  statements  of  significant 
foreign  business  acquisitions  and 
foreign  equity  investees.  These 
amendments  would  extend  the  same 
treatment  for  such  foreign  business 
acquisitions  and  investees  as  has  been 
recently  adopted  for  foreign 
registrants. '«  Similarly,  the  Commission 
is  proposing  to  streamline  required 
financial  schedules  to  parallel  revisions 


'  17  CFR  210.1-02. 
M7CFR  210.3-05. 
'17  CFR  210.3-09. 
« 17  CFR  210.3-12. 
'17  CFR  210.4-08. 
»17  CFR  210.5-02. 
'17  CFR  210.5-04. 
"17  CFR  210.6-07. 
•17  CFR  210.6-10. 
'"17  CFR  210  7-05. 
"  17  CFR  210.9-07. 
'317  CFR  210.12-01. 
"17  CFR  Part  210. 
'■•17  CFR  229.404. 
"17  CFR  229.601. 
"» 17  CFR  229. 
"17CFR249.220f. 
'•ISU.S.C.  7Ba  etspq. 

">See  Securities  Act  Release  No.  7053  (April  19 
1994). 


made  to  the  foreign  issuer  integrated 
disclosure  system.  An  additional  two 
schedules  are  proposed  to  be  eliminated 
for  both  domestic  and  foreign 
registrants. 

The  initiatives  proposed  today 
continue  the  ongoing  efforts  of  the 
Commission  to  simplify  and  lower  the 
cost  of  registration  and  reporting  by 
public  companies  in  a  manner  that  is 
consistent  with  investor  protection. 

II.  Financial  Statements  of  Significant 
Foreign  Businesses  Acquisitions  and 
Foreign  Equity  Investees  of  Domestic 
Companies 

Domestic  and  foreign  registrants  alike 
are  required  to  furnish  audited  financial 
statements  of  significant  businesses  that 
have  been  acquired  or  are  likely  to  be 
acquired. 20  Audited  financial  statements 
are  required  if  the  acquired  business  is 
significant  at  a  level  of  10  percent  2' 
using  tests  based  on  the  size  of  the 
registrant's  investment  in  the  business, 
the  total  assets  of  the  business,  and  the 
business'  pre-tax  income  relative  to 
amounts  reported  in  the  registrant's 
most  recent  financial  statements. 
Subject  to  the  same  tests  of  significance, 
separate  audited  financial  statements  of 
less  than  majority  owned  investees 
("equity  investees")  are  required  for 
each  year  that  those  entities  exceed  the 
significance  level  of  20  percent. 22 

The  proposals  made  today  with 
respect  to  these  separate  financial 
statements  are  based  on  the  recognition 
that  U.S.  companies  may  have  the  same 
difficulties  in.  and  costs,  of  obtaining 
reconciled  financial  statements  for 
foreign  acquisitions  and  foreign 
investments  as  foreign  issuers  for  whom 
the  Commission  adopted  revisions  to 
the  requirements  today. 

A.  Significant  Threshold  for  Equity 
Investees 

The  Commission  is  proposing  to 
modify  one  of  the  three  tests  for 
significance  made  pursuant  to  Rule  3- 
09  of  Regulation  S-X  to  determine 
whether  financial  statements  of  an 
equity  investee,  foreign  or  domestic, 
must  be  provided. 23  The  Commission 
believes  that,  for  purposes  of  this  rule, 
the  significance  of  an  investee  should  be 
based  on  a  comparison  of  the 
registrant's  proportionate  share  of  the 
investee's  pre-tax  income  to  that  of  the 
registrant  and  of  the  registrant's 
investment  in  the  investee  relative  to 
the  registrant's  total  assets.  Comparison 


» 17  CFR  210.3-05. 

21  The  number  of  years  depends  on  level  of 
significance:  one  year  at  10  percent,  two  years  at  20 
percent  and  three  years  at  40  percent. 

"17  CFR  210.3-09. 

"17  CFR  210.3-09. 


of  the  investee's  total  assets  to  the  total 
assets  of  the  registrant,  as  presently 
required,  appears  insufficiently  relevant 
if  the  investee  is  less  than  majority 
owned  and,  therefore,  its  financial 
statements  are  not  consolidated  in  the 
registrant's  financial  statements. 
Accordingly,  the  Commission  proposes 
to  amend  Rule  3-09  of  Regulation  S-X 
to  eliminate  the  requirement  to  consider 
total  assets  of  a  less  than  majority 
owned  investee  in  the  evaluation  of  its 
significimce.  Comment  is  requested  as  to 
whether  the  asset  test  should  be 
eliminated. 

B.  Reconciliation  of  Financial 
Statements  of  Significant  Foreign  Equity 
Investees  and  Foreign  Acquirees 

Financial  statements  of  significant 
foreign  business  acquisitions  and 
foreign  equity  investees  are  required  to 
be  either  presented  on  a  U.S.  generally 
accepted  accounting  principles 
("GAAP")  basis  or  reconciled  to  U.S. 
GAAP.  In  the  case  of  U.S.  registrants, 
these  financial  statements  are  required 
to  include  all  financial  information 
required  by  U.S.  GA.\P  and  Regulation 
S-X,  such  as  segments  and  pension 
information. 

The  Commission  is  proposing  to 
allow  domestic  registrants  that  are 
required  to  report  financial  statements 
of  significant  foreign  business 
acquisitions  or  foreign  equity  investees 
the  same  ability  as  has  been  provided 
foreign  registrants  to  provide  such 
financials  on  a  basis  that  complies  with 
Item  17  of  Form  20-F  which  does  not 
require  the  disclosures  prescribed  by 
U.S.  GAAP  and  Regulation  S-X. 
Likewise,  the  proposed  rules  would 
incorporate  the  30  percent  threshold  for 
providing  such  reconciling  information 
as  has  been  introduced  for  foreign 
registrants.  24 

The  relief  provided  under  the 
proposed  amendment  would  be 
available  with  respect  to  financial 
statements  furnished  by  domestic 
registrants  if  the  investee  or  acquired 

"See  Securities  Act  Release  No.  7053  (April  19. 
1994).  Reconciliation  to  U.S.  CA.^P  would  continue 
to  be  required  for  pro  forma  financial  information 
depicting  the  effects  of  a  registrant  s  acquisition  of 
a  foreign  business.  In  circumstances  where  a 
registrant  furnishes  separate  financial  statements  of 
an  equity  investee  pursuant  to  Rule  3-09  of 
Regulation  S-X.  the  staff  has  not  required  the 
registrant  to  also  furnish  summarized  financial  data 
of  the  investee  pursuant  to  Rirle  4-08(g)  of 
Regulation  S-X  (17  CFR  210.4-08(g))  [See  Staff 
Accounting  Bulletin  No.  44.  Topic  6:K  (March  3. 
1983)  |47  FR  10789).  However,  a  domestic  registrant 
that  furnishes  separate  financial  statements  of  a 
foreign  investee  that  are  not  reconciled  pursuant  to 
the  proposed  rule  should  furnish  the  summarized 
financial  data  pursuant  to  Rule  4-08(gj  in 
accordance  with  U.S.  GAAP  in  its  primary  financial 
statements. 
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business  is  a  foreign  business.  A  foreign 
business  is  defined  as  a  business  that  is 
majority  owned  by  persons  who  are  not 
citizens  c  .'■esidents  of  the  United 
States.'-  is  not  organized  under  the  laws 
of  the  United  States  or  any  stale  thereof, 
and  either  (a)  more  than  50  percent  of 
its  assets  are  located  outside  the  United 
States  or  fb)  the  majority  of  its  executive 
officers  and  directors  are  not  United 
States  citizens  or  residents.  This 
standard  includes  tests  which  are 
similar  to  those  used  in  the  de^nition  of 
foreign  private  issuer  in  Regulation  C.^* 

Comment  is  requested  regarding  the 
appropriateness  of  permitting  a 
domestic  company  subject  to  U.S. 
GAAP  to  provide  finarrcial  statements 
that  comply  with  Item  17  of  Form 
20-F  witn  respect  to  its  foreign  equity 
investees  and  foreign  business 
acquisitions.  Are  there  situations  in 
which  the  disclosures  required  by  Item 
13  of  Form  20-F  should, be  required? 
Comment  is  requested  as  to  whether  the 
30  percen'  threshold  under  which 
reconciha>,iin  is  not  required  is 
appropriate,  or  whether  the  threshold 
should  be  lower  or  higher  with  respect 
Jo  domestic  registrants.  Comment  is  also 
requested  regarding  the  appropriateness 
of  the  proposed  definition  of  a  foreign 
business  for  purposes  of  determining 
which  businesses  would  qualif\'  for 
relief  under  the  proposed  rule.  For 
example,  should  the  principal  place  in 
which  the  business  is  administered  be  a 
criteria?  Comment  is  requested 
concerning  whether  modification  of  the 
test  for  significance  with  respect  to 
equity  investees  is  appropriate,  or 
whether  another  test  of  significance 
would  be  more  appropriate. 

C.  Age  of  Financial  Statements  of 
Significant  Foreign  Equity  Investtfes  or 
Foreign  Acquired  Businesses 

Finally,  the  proposed  rules  would 
permit  the  rnancial  statemejits  of 
significant  foreign  equity  investees  and 
acquired  foreign  businesses  of  domestic 
issuers  to  be  updated  on  the  same  time 
schedule  as  for  foreign  private  issuers 
rt;gistering  or  reporting  under  the 
ftKleral  securities  laws.^  Registration 
statements  of  foreign  private  issuers 
need  to  include  audited  financial 
statements  of  the  most  recently 
competed  fiscal  year  within  six  months 
after  the  year  end,  unaudited  interim 
financial  statements  are  required  to  the 
extent  necessary  to  bring  the  most 
recent  financial  statements  included  in 
the  fihng  to  a  date  vvithin  ten  months  of 


i'  Owners.hip  is  mea.sured  prior  to  the  acquisilion 
of  the  busine.ss. 
^-See  Rule  405  of  Regulation  C  |17  CFR  23040M. 
•">  17  CFR  210.3-12. 


effectiveness. 28  The  proposed  relief 
would  be  available  with  respect  to 
flnaticial  statements  of  a  foreign 
business,  defined  as  a  business  that  is 
majority  owned  by  persons  who  are  not 
citizens  or  residents  of  the  United 
States,  is  not  organized  under  the  laws 
of  tie  United  States  or  any  state  thereof, 
andjeither  (a)  more  than  50  percent  of 
its  *sets  are  located  outside  the  United 
Statfes  or  (b)  the  majority  of  its  executive 
officers  and  directors  are  not  United 
States  citizens  or  residents. 

Comment  is  requested  regarding 
whether  the  age  of  the  financial 
statements  included  in  the  filing  of  a 
domestic  company  should  be  the  same 
as  tie  issuer  regardless  of  whether  the 
acqfiired  business  or  investee  is  a 
foreign  business.  Comment  is  also 
requested  as  to  whether  the  definition  of 
a  foreign  business,  for  which  this  relief 
woi|ld  be  extended,  is  appropriate  or 
shoiild  be  modified. 

III.  Streamlining  of  Required  Financial 
Staljement  Schedules 

Ciirently,  domestic  commercial  and 
industrial  issuers  are  required  to  file  14 
fina  ncial  schedules  with  their  annual 
repi  irts  and  registration  statements.  Six 
of  i.  lese  schedules  have  been  eliminated 
for  oreign  private  issuers,  specifically: 

( 1 )  Rule  1 2-C2— Marketable 
Sec  irities — Other  Investments. 

(^)  Rule  12-03— Amounts  Receivable 
from  Related  Parties  and  Underwriters, 
Proi  noters  and  Employees  Other  Than 
Reli  ted  Parties. 

(3 )  Rule  12-05— Indebtedness  of  and 
to  F  elated  Parties — Not  Current. 

(^  ]  Rule  12-06 — Property,  Plant  and 
Equipment. 

(3)  Rule  12-07 — Accumulated 
Dep  reciation.  Depletion  and 
Am  jrtization  of  Property,  Plant  and 
Equ  ipment. 

(( )  12-08 — Guarantees  of  Securities  of 
Oth  3r  Issuers. 

T  le  Commission  is  proposing  to 
elin  linate  these  schedules  for  domestic 
issii  ers  as  well.  In  addition,  the 
Coitmission  is  proposing  to  eliminate 
twoi  additional  schedules  for  both 
foraign  and  domestic  issuers,  namely 

(^)  Rule  12-10— Short-term 
Borrowings. 

(^)  Rule  12-11— Supplementary 
Income  Statement  Information. 

T  le  propKDsals,  as  discussed  under 
maiketable  securities  below,  would  also 
elin  linate  Schedule  XIII — Other 
Investments  for  commercial  and 
ind  astrial  companies  that  is  currently 
required  for  investments  that  are  not 
inc  uded  on  the  schedule  required  by 
Rub  12-02  of  Regulation  S-X. 


A.  Schedules  Already  Eliminated  from 
Foreign  Issuer  Filings 

1.  Marketable  Securities — Other 
Security  Investments 

Commercial  and  industrial  companies 
are  required  to  fumi&h  a  schedule  of 
marketable  sectmties  and  other 
ihx-estments  ^  meeting  specified 
thresholds.^  This  schedule  is  not 
required  of  bank  holding  companies, 
insurance  companies,  or  registered 
investment  companies.^'  Investments  of 
commercial  and  industrial  companies 
which  are  not  required  to  be  reported  on 
this  schedule  must  be  disclosed  in  a 
schedule  of  "other  investments,"  unless 
the  total  amount  does  not  exceed  5%  of 
the  registrant's  total  assets.^2 

Much  of  the  information  contained  in 
these  two  schedules  also  is  required  to 
be  furnished  today  in  notes  to  the 
financial  statements  pursuant  to  GAAP. 

Statement  of  Financial  Accoimting 
Standards  No.  115,  "Accounting  for 
Certain  Investments  in  Debt  and  Equity 
Securities"  ("SFAS  115"),  issued  in 
May  1993  by  the  Financial  Accounting 
Standards  Board  ("FASB"),  expanded 
the  disclosure  requirements  for  all  debt 
securities  and  for  equity  securities  that 
have  a  readily  determinable  fair  value. 
These  securities  must  be  classified  into 
three  categories:  held  to  maturity  (as  to 
debt  securities],  available  for  sale,  and 
trading  account.  With  respect  to 
securities  classified  as  held  to  maturity 
and  available  for  sale,  SFAS  115 
requires  separate  disclosure,  grouped  by 
major  security  type,  of  the  fair  value, 
gross  unrealized  holding  gains,  gross 
unrealized  holding  losses,  and 
amortized  cost  basis,  as  well  as  maturity 
and  other  relevant  information. 


7  CKR  210.3-19. 


»17  CFR  210.12-10. 

"•An  aggregate  carr>-ing  value  of  eiltier 
marketable  securities  or  of  other  investments 
exceeds  10%  of  total  assets,  or  a  combined  carrying 
value  of  marketable  securities  and  other 
investments  together  exceeds  15%  of  total  assets. 
With  respect  to  the  securities  of  each  issuer  which 
have  an  aggregate  market  value  exceeding  2%  of  the 
registrant's  total  assets,  the  schedule  must  inclade 
a  description  of  the  Issuer  and  of  each  security 
along  with  its  cost,  market  value,  and  cairying 
amount  in  the  balance  sheet.  Securities  that  do  not 
exceed  2%  of  assets  may  be  grouped  by  political 
subdivision  for  governmental  securities  and  by 
industry  type  and  similarity  of  risks  for  corporate 
securities. 

'•  Information  comparable  to  the  5 12-02 
schedule  is  required  of  bank  holding  compar>ies 
pursuant  to  Industry  Guide  3  |]7CyR  231.S01kll 
and  Item  101  of  Regulation  S-K  1 17  CTR  229.101 1. 
Insurance  companies  must  furnish  a  financiaJ 
information  schedule,  described  at  Section  12-15  of 
Regulation  S-X,  summarizing  invesUnenta. 
Registered  investment  companies  furnish  a  series  of 
nnancidl  information  schedules  relating  to 
investments,  described  at  Sections  12-12-12-H  of 
Regulation  S-X.  No  change  is  proposed  with  respect 
to  disclosures  by  registrants  in  these  irulustries. 

"-17  CFR  210.5-04. 


Federal  Register  /  Vol.  59.  No.  80  /  Tuesday.  April  26.  1994  /  Proposed  Rules 


21817 


Other  pertinent  disclosure 
requirements  were  established  in  March 
1990  upon  the  FASB's  issuance  of 
Statement  of  Financial  Accounting 
Standards  No.  105,  "Disclosure  of 
Information  about  Financial  Instruments 
with  Off-Balance-Sheet  Risk  and 
Financial  Instruments  with 
Concentrations  of  Credit  Risk."  ("SFAS 
105").  SFAS  105  requires  disclosure  of 
all  significant  concentrations  of  credit 
risk  arising  from  an  individual 
counterparty  or  groups  of  counterparties 
that  would  be  similarly  affected  by 
changes  in  economic  or  other 
condiUons.  although  SFAS  105  does  not 
establish  a  quantitative  guideline  for  the 
determination  of  a  significant 
concentration.  In  addition,  disclosiires 
required  by  Item  303  of  Regulation  S- 
K".  "Management's  Discussion  and 
Analysis"  ("MD&A"),  include 
discussion  of  the  material  effects  and 
uncertainties  associated  with 
concentrations  and  risks  in  the 
investment  portfolio.  ^^ 

In  view  of  the  substantive  disclosure 
required  by  GAAP  and  the  MD&A.  the 
Commission  believes  that  the  schedule 
of  marketable  securities — other 
investments  «  may  be  eliminated 
without  detriment  to  investor 
protection.  Similarly,  the  Commission 
proposes  to  eliminate  the  requirement 
for  "other  investments"  for  commercial 
and  industrial  companies.-^ 

Comment  is  requested  as  to  whether 
the  Commission  should  prescribe  by 
rule  the  categories  of  securities  into 
which  marketable  secxirities  and  other 
investments  should  be  disaggregated  for 
purposes  of  SFAS  115  disclosures. 
Comment  also  is  requested  as  to 
whether  a  rule  specifying  a  quantitative 
threshold  for  disclosure  of  material 
counterparty  risk  or  investment 
concentration  is  necessary,  and,  if  so, 
what  that  threshold  should  be. 


"  17  CFR  229.303. 

"S«e  Securities  Act  Release  No.  6835  (Mav  18 
1989). 

"  17  CFR  210.12-02. 

»The  Rule  12-12  of  Regulation  S-X  schedule 
will  continue  to  be  required  of  registered 
investment  companies  and  employee  stock  plans. 
See  17  CFR  210.6-10  and  17  CFR  210.6A-05. 


2.  Amounts  Receivable  From  Related 
Parties  and  Underwriters,  Promoters 
and  Employees  Other  Than  Related 
Parties  and  Indebtedness  of  and  to 
Related  Parties 

Registrants,  other  than  bank  holding 
companie8.37  must  furnish  a  schedule. « 
of  material  receivables  from  related 
parties,  undervmters,  promoters  and 
employees.  The  schedule  requires 
disclosure  with  respect  to  all  such 
indebtedness  exceeding  the  lesser  of 
$100,000  or  one  percent  of  total  assets 
(excluding  amounts  that  relate  to  the 
ordinary  course  of  business).  These 
companies  also  must  fiuTiish  a  schedule 
of  indebtedness  of  and  to  related  parties 
which  is  not  classified  as  a  current  asset 
or  liabihty.39  This  schedule  must  be 
filed  if  the  total  amount  of  indebtedness 
to  or  from  related  parties  exceeds  5%  of 
total  assets,  with  separate  disclosure  of 
any  balance  with  a  related  party  that 
exceeds  2%  of  total  assets.  Both 
schedules  require  disclosure  of 
beginning  and  ending  balances  and 
changes  occiuring  therein  for  each  year 
that  an  income  statement  is  provided. 

At  the  time  that  rules  mandating  these 
two  schedules  were  adopted,  the 
Commission  indicated  that  the 
schedules  codified  for  reporting 
purposes  the  auditing  concepts  of 
Statement  of  Auditing  Standards  No.  6, 
"Related  Party  Transactions"  ("SAS  6") 
issued  by  the  American  Institute  of 
Certified  Public  Accountants 
("AICPA").  The  Commission  stated 
further  that  if  comprehensive  GAAP 
requirements  for  related  party 
disclosures  were  developed  by  the 
FASB  in  the  future,  the  need  for  the 
schedule  would  be  reconsidered.^o 
Subsequently,  the  FASB  issued 
Statement  of  Financial  Accounting 
Standard  No.  57,  "Related  Party 
Transactions"  ("SFAS  57").  As 
discussed  in  the  background 
information  to  that  standard,  the  FASB 
applied  the  guidance  in  SAS  6  in 
determining  the  disclosure  requirements 
of  SFAS  57.  with  the  intent  to  extend 
the  reporting  principles  codified  in 
Regulation  S-X  to  companies  that  were 
not  subject  to  the  requirements  of  the 
Commission.  SFAS  57  requires  material 
related  party  transactions  to  be 


"Pursuant  to  Rule  9-03.7(e)  of  Regulation  S-X. 
bank  holding  companies  are  required  to  disclose  in 
financial  statements  the  aggregate  dollar  amount 
and  activity  in  the  latest  year  with  respect  to  loans 
exceeding  S60.000  made  to  specified  related  parties, 
if  such  aggregate  amount  exceeds  5%  of 
stockholders'  equity.  (17  CFR  210.»-03.7(e)] 

M  17  CFR  210.12-03. 

« 17  CFR  210.12-05. 

«>See  Securities  Act  Release  No.  6233  (September 
2.  1980)  (45  FR  63600)  Accounting  Series  Release 
No.  280. 


disclosed  in  the  financial  statements, 
accompanied  by  such  other  information 
as  deemed  necessary  for  an 
understanding  of  their  effects  on  the 
financial  statements.  UnUke  the 
schedules.  SFAS  57  does  not  set 
quantitative  thresholds  of  materiality  at 
which  a  particular  transaction  or 
amount  must  be  disclosed. 

The  Commission  proposes  to 
eliminate  the  requirement  for  the 
schedules  of  related  party  amounts. 
Regulation  S-K.  Item  404  "Certain 
Relationships  and  Related 
Transactions"*!  requires  disclosure 
outside  of  the  financial  statements  of 
any  transaction  between  the  registrant 
and  any  of  its  subsidiaries  and  certain 
other  related  parties  «  in  which  the 
amount  exceeds  $60,000.  In  addition. 
Regulation  S-X  «'  requires  that  material 
related  party  transactions  be  identified 
in  the  financial  statements,  with  the 
amounts  stated  on  the  face  of  the 
balance  sheet,  income  statement,  or 
statement  of  cash  flows.  The 
Commission  believes  these 
requirements,  in  combination  with  the 
requirements  of  SFAS  57.  should 
provide  investors  the  necessary 
information  about  related  party 
transactions. 

Comment  is  requested  as  to  whether 
quantitative  disclosure  thresholds 
should  be  established  with  respect  to 
transaction  amounts  or  balances 
involving  related  parities  that  must  be 
disclosed  in  the  financial  statements, 
and,  if  so.  what  measure  should  be 
specified. 

3.  Property.  Plant,  and  Equipment,  and 
Accumulated  Depreciation,  Depletion, 
and  Amortization 

Where  the  net  amount  of  property, 
plant  and  equipment  exceeds  25%  of 
total  assets,  registrants  must  furnish 
schedules  of  the  balances  of  and 
changes  in  property,  plant  and 
equipment  accounts  and  the  related 
accumulated  depreciation."  These 
schedules  require  presentation  of 
additions,  retirements  and  other 
changes  for  each  major  category. 

Some  of  the  information  Uiat  is 
included  in  these  schedules  is  required 
to  be  included  in  financial  statements 
pursuant  to  generally  accepted 


«' 17  CFR  229.404. 

'•Parties  for  whom  disclosures  are  required 
under  Item  404  of  Regulation  S-K  include  any 
director  or  executive  officer  of  the  registrant:  any 
nominee  for  election  as  a  director:  any  security 
holder  who  is  known  to  the  registrant  to  own  of 
record  or  beneficially  more  than  five  percent  of  any 
class  of  the  registrant's  x-oting  securities:  or  any 
member  of  the  immediate  family  of  an  v  of  the 
foregoing  [lersons. 

«See  17  CFR  210.4-08a) 

♦-See  17  CFR  210.1 2-06 and  12-07. 
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accounting  principles.  Balances  by 
major  classification  are  required  by 
Accounting  Principle  Board  Opinion 
No.  12,  ("Omnibus  Opinion  - 1967"). 
Information  regarding  total  additions  to 
property,  plant  and  equipment  can  be 
determined  from  the  statement  of  cash 
flows  prepared  in  accordance  with 
Statement  of  Financial  Accounting 
Standards  No.  95,  "Statement  of  Cash 
Flows"  ("SFAS  95").  While  some 
analysts  may  use  the  more  disaggregated 
data  that  includes  retirements,  transfers, 
currency  exchange  rate  effects,  and 
similar  activity  in  the  separate  accounts, 
the  data  does  not  appear  to  be 
sufficiently  useful  to  justify  the  cost 
incurred  by  many  registrants  in 
f  athering  t  r  s  data  and  having  it 
i  ddited.  Accordingly,  the  proposed 
r  lies  would  eliminate  the  requirement 
t.>  furnish  these  schedules. 

Comment  is  requested  regarding 
\.  hether  any  additional  breakout  of 
i-alances  and  of  changes  in  balances  of 
DSbet  and  depreciation  accounts  should 
be  disclosed  in  the  financial  statements, 
.  in  lieu  of  furnishing  the  supplemental 
schedule. 

4.  Guarantees  of  Securities  of  Other 
Issuers 

Registrants  also  are  required  to 
furnish  a  schedule  disclosing  guarantees 
of  securities  of  others. «  The  schedule 
must  include:  the  name  of  issuer  and 
title  of  class  of  securities  guaranteed; 
total  amount  guaranteed  and 
outstanding:  amount  owned  by  person 
for  which  statement  is  filed;  amount  in 
treasury  of  issuer  of  securities 
guaranteed,  nature  of  guarantee;  and 
nature  of  any  defaults. 

Subsequent  to  the  Commission's 
adoption  of  rules  mandating  this 
schedule,  the  FASB  issued  Statement  of 
Financial  Accounting  Standards  No.  5, 
"Accounting  for  Contingencies," 
("SFAS  5")  which  requires  the 
disclosure  of  guarantees  of  indebtedness 
of  others.  A  separate  schedule  should  be 
unnecessary  for  issuers  complying  with 
SFAS  5.  Under  SFAS  5  disclosure 
should  include  a  description  of  the 
issuer  and  class  of  securities  guaranteed, 
the  total  amount  guaranteed  and 
outstanding,  the  nature  of  the  guarantee, 
and  any  defaults  by  the  issuer  of  the 
securities  guaranteed. 

Comment  is  requested  regarding 
whether  it  is  necessary  or  appropriate 
for  the  Commission  to  specif  by  rule 
the  particular  disclosures  related  to 
guaranteed  s'»curities  that  must  be 
furnished,  and,  if  so.  what  items  of 
disclosiue  would  be  appropriate  and 
sufficient. 


B.  Additional  Schedules  Proposed  To  Be 
Elimifiated  for  both  Foreign  and 
Dom^ic  Issuers 

I 

1.  Shi)rt  Terra  Borrowings 

Registrants,  other  than  bank  holding 
companies, ■•*  are  required  to  furnish  a 
schedule  of  short-term  borrowings.*' 
The  sichedule  discloses  the  maximum 
outstanding  during  the  year,  average 
outstanding  during  the  year,  and 
weighted  average  interest  rate  during 
the  period.  Issuers  have  reported  that 
the  pleparation  of  this  information  can 
be  costly  and  burdensome  for  many 
registrants.  For  example,  registrants 
with  decentralized  management  of 
short-term  borrowings  incur  significant 
cost  to  accumulate  and  obtain  an  audit 
of  thf  maximum  borrowing  amount 
outstanding  during  a  fiscal  year. 
Furthermore,  some  registrants  have 
indiqated  that  the  only  practicable 
manner  to  detenpine  the  weighted 
averse  interest  rate  for  the  year  is  to 
base  the  calculation  on  borrowings 
outst^ding  at  each  month-end,  but  this 
measure  may  be  of  little  value  and 
potentially  confusing  in  some 
drcu  mstances.  Also,  differing  ciirrency 
exchfmge  rates  and  rates  of  iiiJQation 
may  Reduce  the  usefulness  of  the 
mathematical  sums  and  weighted 
averages  necessary  for  this  schedule. 

Accordingly,  the  proposed  rules 
would  eliminate  the  requirement  for  the 
schedule  and  require  instead  financial 
statetnent  disclosure  of  the  weighted 
average  interest  rate  on  borrowings 
outstanding  as  of  each  of  the  dates  for 
whidh  balance  sheets  are  presented. 
Thisjcalculation,  already  ciirrently 
fumjshed  by  many  companies  should 
reduce  the  cost  of  compliance  and  still 
provide  relevant  information  conceming 
the  registrant's  historical  and  near-term 
cost  bf  capital.  Disclosure  of  interest 
rates  embedded  in  balance  sheet  date 
borrcwing,  as  proposed  to  be  required, 
accompanied  by  the  disclosures 
conoeming  the  registrant's  Uquidity  and 
capital  resources  that  are  required  in  the 
MIMIA  would  appear  to  be  sufficiently 
informational  to  permit  elimination  of 
the  Aort  term  borrowing  schedule. 

The  proposal  to  eliminate  the 
requirement  for  the  §  210.12-10 
schedule  and  the  proposed  new 
requorement  for  average  interest  rates  as 
of  tbe  balance  sheet  date  does  not 
extend  to  investment  companies. 
Because  investment  companies' 
liquidity  needs  are  different  from  those 
of  other  registrants,  borrowings  for  such 


purposes  as  redemptions  and 
investments  may  change  over  a  much 
shorter  period.  The  Commission 
proposes  to  amend  Regulation  S-X  by 
eliminating  the  §  210.12-10  sdiedule  of 
short  term  borrowings  from  §  210.^10 
and  adding  a  requirement  to  §  210.6- 
07.3.  Although  required  outside  the 
financial  statements  for  certain 
registracits,  the  Commission  believes 
disclosure,  in  footnotes  or  elsewhere  in 
the  financial  statements,  of  the  average 
debt  outstanding  and  the  weighted 
average  interest  rate  for  all  borrowings 
during  the  period  is  appropriate.** 
Comment  is  requested  regarding 
whether  any  data  called  for  by  the 
schedule  should  be  retained,  and 
whether  the  proposed  amendment  to 
obtain  disclosure  of  the  weighted 
average  balance  sheet  borrowing  rate  in 
financial  statements  provides  relevant 
material  information  and  is  necessary  or 
appropriate. 

2.  Supplementary  Income  Statement 
Information 

Commercial  and  industrial  companies 
are  required  to  furnish  a  schedule  of 
supplementary  income  statement 
information,  if  specified  income 
statement  items  exceed  1%  of 
revenues.**  These  items  include: 
maintenance  and  repairs;  depreciation 
and  amortization  of  the  cost  of 
intangible  assets,  preoperating  costs  and 
similar  deferred  costs;  taxes  other  than 
payroll;  royalties;  or  advertising  costs. 

As  a  result  of  the  AICPA's  issuance  of 
a  Statement  of  Position  93-7, » 
disclosure  of  the  amount  of  total 
advertising  costs  expensed  in  each 
period  is  now  a  generally  accepted 
requirement  for  purposes  of  annual 
financial  statements.  Although  other 
income  statement  items  referenced  by 
this  schedule  may  not  be  disclosed  on 
an  ongoing  basis  by  registrants, 
discussion  of  discretionary  expenses 
and  other  items,  quantified  to  the  extent 
practicable,  may  be  necessary  in  the 
company's  MD&A  in  order  to  explain 
material  trends  and  uncertainties  that 
affected  operating  results,  liquidity  or 
financial  condition  of  the  registrant,  or 
which  may  be  reasonably  likely  to  affect 
future  results,  liquidity  or  financial 
condition.5'  Given  that  the  MD&A 


«»See  17  CFR  210.12-08. 


'^Bank  holding  companies  must  furaisb 
infonnation  concerning  short-term  borrowings 
puTsitam  to  Industry  Guide  3  and  hem  101  of 
Regulation  S-K.  See  17  CFR  229,801  and  229.101. 

«aee  17  CFR  210.12-10. 


'"  I'or  example,  the  table  required  by  item  3(bl  of 
Form  N-IA  requires  the  average  debt  outstanding 
during  each  of  the  last  ten  fiscal  years.  Financial 
statements  used  In  conjunction  with  ttial  tatwlar 
data  need  not  repeat  that  data. 

«See  17  CFR  210.12-11. 

»  Statement  of  Position  93-7,  "Raporlingon 
Advertising  Coats."  December  29. 1993.  Prepared  by 
the  Accounting  Standard*  Executive  Camimttec  at 
the  American  Institute  of  Certiriad  Public 
Accountants. 

"  See  Financial  Reporting  Release  36  [FR  501 1. 
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requirements  applicable  to  both 
domestic  and  foreign  issuers  should 
result  in  disclosure  of  material  aspects 
of  the  items  that  would  be  reported  in 
the  schedule,  the  proposed  rules  no 
longer  require  the  income  statement 
item  schedule.  For  example,  a  reduced 
level  of  maintenance  expenditures  in 
the  current  period  as  compared  to  the 
prior  period  should  be  discussed  if  it 
materially  affected  trends  depicted  in 
the  financial  statements  or  is  reasonably 
likely  to  have  an  effect  on  operations, 
expenditures  or  trends  therein  in  future 
periods. 

Comment  is  requested  regarding  the 
need  to  require  disclosure  of  any  of  the 
income  statement  amounts  ciirrently 
required  to  be  scheduled,  and,  if  a 
requirement  should  be  retaineid, 
whether  the  disclosure  should  be  made 
in  the  financial  statements  or  in  a 
financial  schedule  as  presently  required. 

Comments  on  Financial  Statement 
Schedules 

In  addition  to  the  comments 
requested  above,  comment  is  requested 
regarding  whether  any  of  the  schedules 
or  information  therein  proposed  to  be 
eliminated  should  be  retained  as  a 
financial  statement  schedule  or 
included  as  part  of  the  primary  financial 
statements,  or  whether  other  financial 
information  schedules,  not  addressed  by 
the  proposed  rules,  should  be 
eliminated  or  modified  and  the  reason 
why  a  particular  schedule  should  be 
eliminated  or  modified. 

IV.  Cost  Benefit  Analysis 

To  evaluate  fully  the  costs  and 
benefits  associated  with  the  proposed 
amendments  to  Rules  3-05,  3-09  and  3- 
12  of  Regulation  S-X  and  the 
elimination  of  certain  financial 
schedules  specified  by  Rules  5-04,  6- 
10,  7-05  and  9-07  of  Regulation  S-X. 
the  Commission  requests  commenters  to 
provide  views  and  empirical  data  as  to 
the  costs  and  benefits  associated  with 
such  proposals. 

V.  Request  for  Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  any  aspect 
of  the  amendments  to  forms  and  rules 
that  are  subject  to  this  release  are 
requested  to  do  so.  The  Commission 
also  requests  comments  on  whether  the 
proposals,  if  adopted,  would  have  an 
adverse  effect  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Exchange 
Act.  Comments  will  be  considered  by 
the  Commission  in  complying  with  its 
responsibihties  under  section  23(a)  of 


the  Exchange  Act.  52  Comments  should 
be  submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC  20549  and 
should  refer  to  File  No.  S7-12-94. 

VI.  Summary  of  the  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  FlexibiUty  Analysis 
("IRFA"),  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act,*' 
regarding  the  proposed  rules.  The  IRFA 
notes  that  the  proposed  amendments  are 
intended  to  provide  issuers  greater 
flexibility  and  efficiency  in  accessing 
the  pubhc  securities  markets.  The 
proposed  amendments  would  not 
impose  any  new  reporting, 
recordkeeping  or  compliance 
requirements  on  any  entities.  No 
alternatives  to  the  proposed 
amendments  consistent  with  their 
objectives  and  the  Commission's 
statutory  mandate  were  found. 

It  is  expected  that  the  overall  effect  of 
the  proposed  rules  will  provide  issuers 
greater  flexibility  and  increased 
efficiency  in  raising  capital  from  the 
public  securities  markets.  The  proposals 
to  eliminate  certain  financial  schedules 
and  to  streamline  financial  statement 
requirements  relating  to  significant 
foreign  business  acquisitions  and 
foreign  equity  investees  could  apply  to 
any  domestic  issuer,  including  small 
entities  registering  or  offering  securities 
for  pubhc  sale.  To  the  extent  that  these 
proposals  have  an  effect  on  small 
entities,  it  is  believed  that  the  proposals 
would  reduce  the  compliance  burdens 
associated  with  Securities  Act  or 
Exchange  Act  registration  for  such 
entities,  as  they  would  for  any  other 
issuer.  A  copy  of  the  IRFA  may  be 
obtained  fi-om  Wayne  Camall.  Division 
of  Corporation  Finance,  Secimties  and 
Exchange  Commission.  450  5th  Street 
NW.,  Mail  Stop  3-13.  Washington.  DC 
20549.  (202)  272-2553. 

VII.  Statutory  Basis  for  Rules 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  proposed 
pursuant  to  sections  3(b).  4A,  12. 13. 14. 
15, 16  and  23  of  the  Securities  Exchange 
Act  of  1934. 

List  of  Subjects  in  17  CFR  Parts  210, 
229  and  249 

Accounting,  Reporting  and 
recordkeeping  requirements,  Seciuities. 


"15U.S.C  78w(a). 
"5U.S.C  603  (1988). 


Text  of  Proposals 

In  accordance  with  the  foregoing, 
TiUe  17.  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  RNANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 
1933,  SECURITIES  EXCHANGE  ACT 
OF  1934,  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  The  authority  citation  for  Part  210 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C.  77f,  77g.  77h.  77j.  77s. 
77aa(25),  77aa(26).  78/,  78m.  78n.  78o(d). 
78w(b),  78//(d).  79e(b).  79j(a).  79n,  79t(a), 
80a-8,  808-20.  80a-29.  80a-30.  80a-37a, 
unless  otherwise  noted. 

2.  By  amending  §  210.1-02  by 
redesignating  paragraphs  (/)  through  (aa) 
as  paragraphs  (m)  through  (bb).  and 
adding  paragraph  (/)  to  read  as  follows: 

§  210.1-02    Definitions  of  terms  used  in 
Regulation  S-X  (17  CFR  part  210). 

•  •         •         •         • 

(/)  Foreign  business.  A  business  that  is 
majority  ovmed  by  persons  who  are  not 
citizens  or  residents  of  the  United  States 
and  is  not  organized  under  the  laws  of 
the  United  States  or  any  state  thereof, 
and  either: 

(1)  More  than  50  percent  of  its  assets 
are  located  outside  the  United  States  or 

(2)  The  majority  of  its  executive 
officers  and  directors  are  not  United 
States  citizens  or  residents. 

•  •        •        •        • 

3.  By  amending  §  210.3-05  by  revising 
the  last  sentence  of  the  introductory  text 
of  paragraph  (b)(1)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  21 0.3-05    Financial  statements  of 
kMJsinesses  scquirad  or  to  be  acquired. 

fb)  Periods  to  be  presented.  (1)  •   •   • 
The  periods  for  which  such  financial 
statements  are  to  be  filed  shall  be 
determined  using  the  conditions 
specified  in  the  definition  of  significant 
subsidiary  in  §  210.1-02(w)  as  follows: 

(c)  Financial  statements  of  foreign 
businesses. 

If  the  business  acquired  or  to  be 
acquired  is  a  foreign  business,  financial 
statements  of  the  business  meeting  the 
requirements  of  Item  17  of  Form  20^ 
(§  249.220f  of  this  chapter)  will  satisfy 
this  section. 

4.  By  amending  §  210.3-09  by  revising 
the  last  sentence  of  paragraph  (a), 
revising  the  last  two  sentences  of 
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paragraph  (b)  and  adding  paragraph  (d) 
to  read  as  follows: 

§  210.3-09    Separate  nnancial  statements 
of  subsidiaries  not  consolidated  and  50 
percent  or  less  owmed  persons. 

(a)  *  *  •  Similarly,  if  either  the  first 
or  third  condition  set  forth  in  §  210.1- 
02(w),  substituting  20  percent  for  10 
percent,  is  met  by  a  50  percent  or  less 
owned  person  accounted  for  by  the 
equity  metliod  either  by  the  registrant  or 
a  subsidiar>'  of  the  registrant,  separate 
financial  statements  of  such  50  percent 
or  less  owned  person  shall  be  filed. 

(b)  *   •   •  However,  these  separate 
financial  statements  are  required  to  bo 
audited  only  for  those  fiscal  years  in 
which  either  the  first  or  third  condition 
sot  forth  in  §  210.1-02(w),  substituting 
20  percent  for  10  percent,  is  met.  For 
purposes  of  a  filing  on  Form  10-K 

(§  249.310  of  this  chapter),  if  the  fiscal 
year  of  any  50  percent  or  less  owned 
person  ends  within  90  days  before  the 
date  of  the  filing,  or  if  the  fiscal  year 
ends  after  the  date  of  the  filing,  the 
required  financial  statements  may  be 
filed  as  an  amendment  to  the  report 
within  90  days,  or  within  six  months  if 
the  50  percent  or  less  owned  person  is 
a  foreign  business,  after  the  end  of  such 
subsidiary's  or  person's  fiscal  year. 

(c)*   *   * 

(d)  If  the  50  percent  or  less  owned 
person  is  a  foreign  business,  financial 
statements  of  the  business  meeting  the 
requirements  of  Item  17  of  Form  20-F 
(§  249.220f  of  this  chapter)  will  satisfy 
this  section. 

5.  By  amending  §  210.3-12  by  adding 
a  second  sentence  to  paragraph  (f)  to 
read  as  follows: 

$  21 0.3-1 2    Age  of  financial  statenr>ents  at 
effective  date  of  registration  statement  or  at 
mailing  date  of  proxy  statement 

***** 

(f)  *  *  *  Financial  statements  of  a 
foreign  business  which  are  furnished 
pursuant  to  §§  210.3-C5  or  210.3-09 
because  it  is  an  acquired  business  or  a 
50  percent  or  less  owned  person  may  be 
of  the  age  specified  in  §  210.3-19. 

6.  By  amending  §  210.4-08  by  revising 
paragraph  (g)  to  read  as  follows: 

S  210.4-08    General  notes  to  financial 
statements. 

•        *        •        *        • 

(g)  Summarized  financial  information 
of  subsidiaries  not  consolidated  and  50 
percent  or  less  owned  persons.  (1)  The 
summarized  information  as  to  assets, 
habilities  and  results  of  operations  as 
detailed  in  §  210.1-O2(bb)  shall  be 
presented  in  notes  to  the  financial 
statements  on  an  individual  or  group 
basis  for:  (i)  Subsidiaries  not 
consolidated;  or 


(ii)  For  50  percent  or  less  owmed 
persons  accounted  for  by  the  equity 
method  by  the  registrant  or  by  a 
subsidiary  of  the  registrant,  if  the 
criteria  in  §  210.1-02(w)  for  a  significant 
subsidiary  are  met: 

(A)  Individually  by  any  subsidiary  not 
consolidated  or  any  50%  or  less  owned 
per$on;  or 

(B)  On  an  aggregated  basis  by  any 
conjisination  of  such  subsidiaries  and 
persons. 

(2)  Summarized  financial  information 
shall  be  presented  insofar  as  is 
practicable  as  of  the  same  dates  and  for 
the  kame  periods  as  the  audited 
conkolidated  financial  statements 
provided  and  shall  include  the 
disilosures  prescribed  by  §  210.1- 
02(ib).  Summarized  information  of 
suhpidiaries  not  consolidated  shall  not 
be  Combined  for  disclosure  purposes 
with  the  summarized  information  of  50 
per  ;ent  or  less  owned  persons. 
***** 

7  By  amending  §  210.5-02  by  adding 
a  sentence  following  the  first  sentence 
to  {paragraph  19.  (b)  to  read  as  follows: 

§2'iO.S-02    Balance  Sheets. 


1  J.  Accounts  and  notes  payable  *  *  * 
(  »)  *   *   *  The  weigiited  average 
int  rest  rate  on  short  term  borrowings 
oufBtanding  as  of  the  date  of  each 
balance  sheet  presented  shall  be 
furbished  in  a  note.  •   *   * 
*        •        •        * 

By  amending  §  210.5-04  to:  revise 
paKagraph  (a);  remove  Schedule  I, 
Schedule  II,  Schedule  IV,  Schedule  V, 
ScSedule  VI,  Schedule  VU,  Schedule  IX, 
Schedule  X.  and  Schedule  XIII  of 
paragraph  (c)  and  redesignate  the 
reitaining  schedules  in  paragraph  (c)  to 
re£  d  as  follows:  Schedule  III  as 
Sc  ledule  I,  Schedule  VIII  as  Schedule 
n,  Schedule  XI  as  Schedule  HI, 
Schedule  XII  as  Schedule  IV.  Schedule 
XrV  as  Schedule  V. 

S  210.5-04    What  Schedules  are  to  be  filed. 

ja)  Except  as  expressly  provided 
otherwise  in  the  applicable  form: 

(1)  The  schedules  specified  below  in 
thie  Section  as  Schedules  II  and  III  shall 
beifiled  as  of  the  date  of  the  most  recent 
audited  b£ilance  sheet  for  each  person  or 
group. 

(2)  Schedule  11  shall  be  filed  for  each 
period  for  which  an  audited  income 
statement  is  required  to  be  filed  for  each 
person  or  group. 

(3)  Schedules  I  and  IV  shall  be  filed 
as  of  the  date  and  for  periods  specified 
in  the  schedule. 


9.  By  amending  §  210.5-07.3  by 
adding  the  following  sentence  to  read  as 
follows: 

§  21 0.6-07    Statements  of  operations. 

•  *        *        •        * 

3.  Interest  and  amortization  of  debt 
discount  and  expense.  Provide  in  the 
body  of  the  statements  or  in  the 
footnotes,  the  average  dollar  amount  of 
borrowings  and  the  average  interest  rate. 

•  •        •        *        • 

10.  By  amending  §  210.&-10  to: 
remove  Schedule  IV  and  Schedule  VII 
from  paragraph  (c)  and  redesignate  the 
remaining  schedules  in  paragraph  (c)  as 
follows:  Schedule  V  as  Schedule  IV  and 
Schedule  VI  as  Schedule  V;  remove 
Sriiedule  VI,  Schedule  VH,  Schedule 
VUI,  Schedule  IX,  and  Schedule  X  in 
paragraph  (e)(2)  and  redesignate 
Schedule  XI  as  Schedule  VI  and 
Schedule  XU  as  Schedule  VU. 

11.  By  amending  §  210.7-05  to:  revise 
paragraph  (a);  remove  Schedule  II, 
Schedule  IV,  Schedule  VII,  and 
Schedule  IX  of  paragraph  (c)  and 
redesignate  the  remaining  schedules  in 
paragraph  (c)  as  follows:  Schedule  III  as 
Schedule  II.  Schedule  V  as  Schedule  HI. 
Schedule  VI  as  Schedule  IV,  Schedule 
VIII  as  Schedule  V,  and  Schedule  X  as 
Schedule  VI. 

§  21 0.7-05    What  Schedules  are  to  be  filed. 

(a)  Except  as  expressly  provided 
othenvis-3  in  the  applicable  form: 

(1)  Tlie  schedule  specified  below  in 
this  section  as  Schedule  I  shall  be  as  of 
the  date  of  the  most  recent  audited 
balance  sheet  for  each  person  or  group. 

(2)  The  schedules  specified  below  in 
this  section  as  Schedule  IV  and  V  shall 
be  filed  for  each  period  for  which  an 
audited  income  statement  is  required  to 
be  filed  for  each  person  or  group. 

(3)  Schedules  II,  III  and  V  shall  be 
filed  as  of  the  date  and  for  periods 
specified  in  the  schedule. 

*        •        •        *        • 

12.  By  removing  and  reserving 
§210.9-07. 

13.  By  revising  §  210.12-01  to  read  as 
follows: 


§210.12-01 
210.12-29. 


Application  of  §$210.12-01  to 


These  sections  prescribe  the  form  and 
content  of  the  schedules  required  by 
§§  210.5-04,  210.6-10,  210.6A-05,  and 
210.7-05. 

14.  By  removing  and  reserving 
§§210.12-02,  210.12-03.  210.12-05. 
210.12-06.  210.12-07,  210.12-08. 
210.12-10,  and  210.12-11. 
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PART  229— STANDARD 
INSTRUCTIONS  FOR  RUNO  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

15.  The  authority  citation  for  Part  229 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  77e,  77f.  77g,  77h.  77j, 
77k.  778.  77aa(25).  77aa(26).  77ddd.  77eee. 
77ggg.  77hhh.  77iii.  77jjj,  77nnn,  77sss,  7ac, 
78i.  78}.  781.  78m.  78n.  78o.  78w.  7811(d).  79e. 
79n.  79t.  BOa-8,  80a-29.  80a-30.  80a-37. 
80b-ll,  unless  otherwise  noted. 

16.  By  revising  instructions  2(C1  and 
3(C)  of  the  Instructions  to  Paragraph  (b) 
of  §  229.404  to  read  as  follows: 

§  229.404    Otem  404)  Certain  relationships 
and  related  transactions. 


Instructions  to  Paragraph  (bl  of  Item  404 

2  •   •   • 

C.  Payments  made  or  received  by 
subsidiaries  other  than  significant 
subsidiaries  as  defined  in  Rule  l-02(w) 
of  RegulaUon  S-X  (§210.1-02(w)  of  this 
chapter],  provided  that  all  such 
subsidiaries  making  or  receiving 
payments,  when  considered  in  the 
aggregate  as  a  single  subsidiary,  would 
not  constitute  a  significant  subsidiary  as 
defined  in  Rule  l-02(w). 

3.  •   •     • 

d.  Indebtedness  incurred  by 
subsidiaries  other  than  significant 
subsidiaries  as  defined  in  Rule  l-02(w) 
of  RegulaUon  S-X  (§210.1-02(w)  of  this 
chapter],  provided  that  all  such 
subsidiaries  incurring  indebtedness, 
when  considered  in  the  aggregate  a^  a 
single  subsidiary,  would  not  constitute 
a  significant  subsidiary  as  defined  in 
Rule  l-02(w). 

•  •        •        •        • 

17.  By  revising  the  second  sentence  in 
paragraph  (b)(21)(ii)  of  §  229.601  to  read 
as  follows: 

§229.601     (Item  601)  ExhIlHts. 

•  •        •         •         •         * 

(b)  *   •   * 

(21)  Subsidiaries  of  the  reaistrant. 

(i)  *   •   •  ^ 

(ii)  *   *   *  (See  the  definition  of 
■'significant  subsidiary"  in  Rule  l-02(w) 
(17  CFR  210.1-02(w))  of  Regulation  S- 
X.)  •   *  • 


AiitlM>rit)r:  15  U.S.C  78a,  ef  seq..  unless 
otherwise  noted: 

19.  By  amending  Form  20-F 
(referenced  in  §  249.220f)  by  revising 
paragraph  (a)  to  Item  17  and  paragraph 
(a)  to  Item  18  to  read  as  follows: 

Note:  The  text  of  form  20-F  is  not  and  the 
amendn-.snts  will  not  appear  in  the  Code  of 
Federal  Regulations. 

Form  20-F 


Item  17.  Financial  Statements. 

(a)  The  registrant  shall  furnish  financial 
statements  for  the  same  fiscal  years  and 
accountants'  certificates  that  would  be 
required  to  be  furnished  if  the  registraUon 
statement  were  on  Form  10  or  the  annual 
report  on  Form  10-lC  Schedules  designated 
by  §§210.12-04,  210.12-09,  210.12-15. 
210.12-16,  210.12-17,  210.12-18,  210.12-28. 
and  210.12-29  of  this  chapter  shall  be 
furnished  if  applicable  to  the  registrant. 

*  •         •         •         • 

Item  18.  Financial  Statements. 

(a)  The  registrant  shall  furnish  financial 
statements  for  the  same  fiscal  years  and 
accountants'  certificates  that  would  be 
required  to  be  furnished  if  the  registration 
statement  were  on  Form  10  or  the  annual 
report  on  Form  10-IC.  Schedules  designated 
by  §§210.12-04,  210.12-09.  210.12-15, 
210.12-16.  210.12-17,  210.12-18,  210.12-28. 
and  210.12-29  of  this  chapter  shall  be 
furnished  if  applicable  to  the  registrant. 

*  •         •         •         • 

By  the  Commission. 

Dated:  April  19, 1994. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 

IFR  Doc.  94-9892  Filed  4-25-94;  8:45  ami 
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17  CFR  Part  249 

[Release  Nos.  33-7056;  34-33921; 
IntemationsI  Series  Release  Ho.  656;  File 
No.  57-13-94] 

RIN3235-AQ16 

Reconciliation  of  the  Accounting  by 
Foreign  Private  Issuers  for  Business 
Combinations 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

18.  The  authority  citation  for  Part  249 
continues  to  read  in  part  as  follows: 


SUMMARY:  The  Commission  is  proposing 
today  to  amend  Form  20-F  to  streamline 
the  financial  statement  reconciliation 
requirements  for  foreign  private  issuers 
that  have  entered  into  business 
combinations.  The  proposed 
amendments  would  eliminate  the 
requirement  to  reconcile  certain 
differences  attributable  to  the 
determination  of  the  method  of 


accounting  for  a  business  combination, 
and  the  amortization  period  of  goodwill 
and  negative  goodwill,  provided  the 
financial  statements  comply  with 
International  Accounting  Standards  No. 
22  "Business  Combinations"  as 
amended,  regarding  these  items. 

DATES:  Comments  should  be  received  on 
or  before  July  25, 1994. 

ADDRESSES:  Comment  letters  should 
refer  to  File  Number  S7-13-94  and 
should  be  submitted  in  triplicate  to 
Jonathan  G.  Katz.  Secretary.  U.S. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  The  Commission  will  make  all 
comments  available  for  public 
inspection  and  copying  in  its  Public 
Reference  Room  at  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  E.  Camall,  Deputy  Chief 
Accountant.  Division  of  Corporation 
Finance  at  (202)  272-2553  or  Richard  J. 
Reinhard,  Associate  Chief  Accountant. 
Office  of  Chief  Accountant  at  (202-942- 
4400),  U.S.  Securities  and  Exchange 
Commission.  Washington.  DC  20549. 
SUPPLEMENTARY  INFORMATION:  As 
described  in  detail  below,  the 
Commission  is  proposing  to  amend 
Form  20-F  >  under  the  Securities  and 
Exchange  Act  of  1934  (the  "Exchange 
Act").2  ^ 

I.  Method  of  Accounting  for  Business 
Combinations 

ActX)unting  principles  in  most 
countries  prescribe  two  basic  methods 
of  accounting  for  business 
combinations.  One  method,  called 
"pooling  of  interests"  under  U.S. 
generally  accepted  accounting 
principles  C'GAAP")  and  "uniting  of 
interests"  imder  International 
Accounting  Standard  No.  22.  "Business 
Combinations",  as  amended  in  1993 
("IAS  22").  provides  generally  for  the 
retroactive  restatement  of  financial 
statements  at  the  combined  historical 
costs  of  the  merging  companies.  The 
other  method,  called  "purchase"  under 
U.S.  GAAP  and  "acquisition"  under  IAS 
22,  provides  generally  for  recognition  of 
the  acquired  company's  assets  and 
liabilities  at  their  fair  value  at  the 
acquisition  date.  Under  U.S.  GAAP,  as 
well  as  under  IAS  22,  the  methods  are 
not  alternatives;  rather,  the  selection  of 
the  method  is  based  on  specific  criteria 
as  they  apply  to  the  particular  facts  and 
circumstances.  However.  U.S.  GAAP. 
IAS  22,  and  the  accounting  standards  of 
most  countries  all  employ  different 
criteria  for  determining  which  of  the 
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two  methods  is  applicable  to  a 
transaction.3 

Depending  on  which  of  the  two  basic 
methods  is  used  to  account  for  a 
business  combination,  substantial 
differences  in  financial  statements 
result.  A  business  combination  may  be 
appropriately  accounted  for  in  the 
foreign  issuers  primary  financial 
statements  by  retroactive  restatement  at 
combined  historical  cost  using 
accounting  standards  of  the  foreign 
jurisdiction,  whereas,  the  same 
transaction  would  be  accounted  for  as  a 
purchase  (fair  value  recognition  at 
acquisition  date)  under  U.S.  GAAP. 
There  currently  is  a  requirement  to 
quantify  the  effects  on  the  financial 
statements  of  these  two  different 
methods  of  accounting  for  a  business 
combination.  This  requirement  has 
resulted  in  significant  additional 
recordkeeping  requirements,  as  well  as 
complex  and  voluminous  reconciling 
disclosures. 

The  Commission  proposes  to 
eliminate  the  requirement  that  foreign 
private  issuers  quantify  the  effects  of 
differences  arising  solely  from  the 
different  criteria  applied  to  the  .selection 
of  the  basic  method  of  accounting  for  a 
business  combination  if  the  criteria  used 
in  the  primary  financial  statements  for 
determining  the  method  are  consistently 
applied  and  are  consistent  with  IAS  22. 
However,  the  effects  of  differences  in 
the  procedures  used  to  implement  either 
the  purchase  or  pooling  of  interests 
methods  of  accounting  would  continue 
to  be  quantified  under  the  proposed 
amendment.  For  example,  in  applying 
the  purchase  method,  if  the  amounts 
included  in  the  primary  financial 
statements  did  not  assign  the  same  fair 
value  to  tangible  and  intangible  assets 
and  liabilities  as  would  be  determined 
in  accordance  with  U.S.  GAAP,  the 
difference  would  need  to  be  addressed 
in  the  reconciliation. 

Under  the  proposed  rule,  a  business 
combination  which  would  be  deemed  a 
uniting  of  interests  under  IAS  22  and 
which  was  accounted  for  using  that 
basic  method  in  the  primary  financial 
statements  may  be  deemed  to  be,  for 
purposes  of  the  reconciliation  to  U.S. 
GAAP,  a  pooling  of  interests,  with 
quantification  required  only  to  the 
extent  that  the  procedures  used  in  the 
primary  financial  statements  differ  from 
the  procedures  required  under  U.S. 
GAAP  for  a  pooling  of  interests. 
Similarly,  a  business  combination 
which  would  be  deemed  an  acquisition 


1 1n  some  jurisdictions,  the  pooling  of  interests 
method  is  not  permitted,  while  in  some  other 
jurisdictions,  issuers  have  a  free  choice  as  to  the 
method  to  apply. 


under  IAS  22  and  which  was  accounted 
for  using  that  basic  method  in  the 
primary  financial  statements  may  be 
deeined  to  be,  for  purposes  of  the 
reconciliation  to  U.S.  GAAP,  a 
purchase,  with  quantification  required 
only  to  the  extent  that  the  procedures 
use^  in  the  primary  financial  statements 
differ  from  the  procedures  required 
under  U.S.  GAAP  for  a  purchase. 

T  le  proposal  would  not  reduce  the 
qua  ity  or  comparability  of  financial 
infc  rmation  furnished  to  investors  to  a 
material  extent,  while  the  cost  and 
burden  of  a  foreign  issuer's  filing  with 
the  Commission  would  be  substantially 
redjiced.  The  Commission  believes  the 
LASj  criteria  to  be  well  defined, 
reasonable,  and  sufficiently  clear  to 
ensure  consistent  application.  It  is 
expected  that  nearly  all  combinations 
thai  would  be  accounted  for  as 
puithases  imder  U.S.  GAAP  would  be 
deepened  acquisitions  luider  IAS  22. 
Soi|ie  combinations  that  could  qualify 
as  booling  of  interests  under  U.S. 
Gi*5^P.  however,  will  be  deemed 
acqjuisitions  under  LAS  22,  and  some  of 
thele.Ttremely  few  transactions  that  will 
qualify  as  uniting  of  interest  under  IAS 
22  hiay  be  deemed  purchases  under  U.S. 

GAAP. 

Comment  is  requested  as  to  whether 
foreign  private  issuers  should  continue 
to  (Quantify  differences  arising  solely 
frotn  differences  in  the  criteria  used  to 
sel^t  the  method  of  accounting  for 
business  combinations;  whether  certain 
forpis  or  types  of  combinations  (e.g., 
promoter  transactions,  leveraged  buy- 
outs) should  be  excluded  from  the  relief 
afforded  by  the  proposed  rule,  and,  if  so, 
whiich  ones;  and  whether  consistency  in 
apj)lication  in  the  primary  financial 
statements  of  the  criteria  for 
deiermination  of  the  method  of 
accounting  should  be,  as  is  proposed,  a 
condition  of  the  rehef  granted  under  the 
ruje.  Comment  also  is  requested 
regarding  the  need  to  quantify  effects  of 
differences  in  the  procedures  followed 
unider  the  two  basic  methods  of 
acioimting. 

II.  j\ccounting  for  Goodwill  and 
Negative  Goodwill 

|n  a  business  combination  accoimted 
fof  as  a  purchase  or  acquisition,  the 
excess  of  the  cost  of  the  acquired 
cotnpany  over  the  fair  value  of  the 
tangible  and  identifiable  intangible 
assets  acquired,  reduced  by  the  fair 
value  of  the  liabilities  assumed,  is 
deemed  "goodwill."  If  the  fair  value  of 
net  assets  acquired  exceeds  the  cost, 
"negative  goodwill"  arises.  Goodwill 
and  negative  goodwill  are  accoimted  for 
differently  under  U.S.  GAAP  and  IAS 
23.  Under  U.S.  GAAP,  goodwill  or 


negative  goodwill  must  be  amortized 
over  its  useful  bfe  except  that  the 
amortization  period  may  not  exceed 
forty  years.  Under  IAS  22,  goodwill  or 
negative  goodwill  must  be  amortized 
over  a  period  not  exceeding  five  years, 
unless  a  longer  period,  not  exceeding 
twenty  years,  can  be  justified.  The 
effects  of  the  differences  in  amortization 
periods  should  be  sufficiently 
transparent  that  investors  would  be  able 
to  understand  and  compare  financial 
results  and  condition  company  to 
company,  and  the  acceptance  of  the 
amortization  period  in  IAS  22  will  ea>e 
the  burden  for  foreign  private  issuers 
filing  with  the  Commission. 
Accordingly,  under  the  proposals, 
foreign  private  issuers  that  have 
consistently  applied  accounting  policies 
which  amortize  goodwill  and  negative 
goodwill  over  periods  which  comply 
with  the  amended  guidance  in  IAS  22, 
but  which  differ  from  the  periods  that 
would  be  permitted  under  U.S.  GAAP, 
would  not  be  required  to  quantify  the 
effects  of  that  difference  in  the 
reconciliation. 

In  determining  the  amount  of 
goodwill  and  negative  goodwill  that  is 
subject  to  amortization  for  purposes  of 
the  reconciliation  to  U.S.  GAAP,  foreign 
private  issuers  would  continue  to  be 
required  to  consider  all  other  provisions 
of  purchase  accounting  under  U.S. 
GAAP.  Issuers  that  v\Tite-off  goodwill  or 
negative  goodwill  directly  to  equity 
would  need  to  record  goodwill  and  the 
related  amortization  expense  in 
accordance  with  U.S.  GAAP  in  the 
reconciliation  to  U.S.  GAAP. 

Comment  is  requested  regarding  the 
appropriateness  of  accepting  the 
provisions  of  IAS  22  vdth  respect  to  the 
amortization  period  of  goodwill  and 
negative  goodwill.  Comment  also  is 
requested  as  to  whether  additional 
disclosiu-es  should  be  required,  such  as 
the  useful  life  determined  in  accordance 
with  US  GAAP. 

III.  Transitional  Provisions 

LAS  22,  as  amended  in  1993  becomes 
operative  for  financial  statements 
covering  periods  beginning  on  or  after 
January  1, 1995  with  retroactive 
application  encouraged  but  not 
required.  The  Commission  believes  that 
conformance  with  LAS  22,  or 
reconciliation  to  U.S.  GAAP,  is 
necessary  for  all  periods  to  provide 
investors  with  adequate  information. 
The  accounting  should  be  consistently 
applied  with  respect  to  all  business 
combinations  that  would  affect  reported 
income  in  the  periods  presented  in  the 
filing  if  accounted  for  in  accordance 
with  LAS  22.  Accordingly,  the  relief 
provided  by  the  rule  with  respect  to  the 
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determination  of  the  method  of 
accounting  for  business  combinations 
and  the  amortization  period  for 
goodwill  and  negative  goodwill  is 
proposed  to  be  available  only  if  the 
method  in  the  primary  financial 
statements  has  been  consistently 
applied  and  is  consistent  with  the 
amended  guidance  in  IAS  22. 

Comment  is  requested  on  the 
appropriateness  of  requiring  issuers  to 
conform  with  the  amended  guidance  in 
IAS  22  for  all  periods  to  receive  relief 
from  the  reconciliation  requirement. 

IV.  Cost-Benefit  Analysis 

To  evaluate  fully  the  costs  and 
benefits  associated  with  the  proposed 
amendment  to  Form  2Q-F  under  the 
Exchange  Act.  the  Commission  requests 
comments  to  provide  views  and 
empirical  data  as  to  the  costs  and 
benefits  associated  with  such  proposals. 

V.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  15  U.S.C  605(b)].  the  Chairman  of 
the  Commission  has  certified  that  the 
proposed  amendments  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Members  of 
the  public  who  wish  to  obtain  a  copy  of 
the  Regulatory  Flexibility  Certification 
should  contact  Wayne  E.  Camall,  (202) 
272-2553,  Office  of  Chief  Accountant, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  N\V..  Washington  D.C. 
20549 

VI.  General  Request  for  Comments 

Any  interested  person  wishing  to 
submit  written  comments  on  any  aspect 
of  the  amendments  to  forms  and  rules 
that  are  subject  to  this  release  are 
requested  to  do  so.  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  U.S.  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549  and  should 
refer  to  file  number  S7-13-94. 

VII.  Statutory  Bases 

The  amendments  to  the  Commission's 
rules  and  forms  are  being  proposed 
pursuant  to  sections  3(b),  4A,  12,  13,  14, 
15,  16  and  23  of  the  Securities  Exchange 
Act  of  1934. 

List  of  Subjects  in  17  CFR  Part  249 

Accounting,  Reporting  and 
recordkeeping  requirements.  Securities. 
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Text  of  Rule  and  Form  Amendments 

In  accordance  with  the  foregoing,  title 
17,  chapter  II  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  24&-FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  249 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C.  78a.  et  seq..  unless 
otherwise  noted: 

•  *         •         •         » 

2.  By  amending  Form  20-F 
(referenced  in  §  249.220f)  by  adding 
paragraph  (viii)  to  Item  17(c)(2)  and 
adding  Instruction  6  to  Item  17  and 
adding  paragraph  (viii)  to  Item  18(c)(2) 
and  adding  Instruction  5  to  Item  18  to 
read  as  follows: 

Note:  The  Form  20-F  Does  not  Appear  and 
the  Amendments  Will  not  Appear  in  the 
Code  of  Federal  Regulations. 
Form  20-F 

•  *         •         •         • 

Item  17.  Financial  Statements 

•  *         •         *         » 

(c)*   •    • 
(2).    .    . 

(viii)  Issuers  that  prepare  financial 
statements  on  a  basis  of  accounting  other 
than  U.S.  generally  accepted  accounting 
principles  and  which  basis  conforms  for  all 
periods  presented  in  the  filing  with  amended 
guidance  in  International  Accounting 
Standards  No.  22.  as  amended  in  1993,  with 
respect  to  the  period  of  amortization  of 
goodwill  and  negative  goodwill  may  omit  the 
disclosures  specified  by  paragraphs' (c)( 2 )(i J. 
(c)(2)(ii).  and  (c)(2)(iii)  of  this  Item  regarding 
the  effects  of  differences  attributable  solely  to 
the  period  of  amortization. 
Instructions 

•  •         *         •         • 

(6)  A  business  combination  which  would 
be  deemed  a  uniting  of  interests  under 
International  Accounting  Standards  No.  22, 
as  amended  in  1993  ("IAS  22"),  and  was 
accounted  for  using  that  basic  method  in  the 
primary  financial  statements  may  be  deemed 
to  be,  for  purposes  of  the  reconciliation  to 
U.S.  GAAP,  a  pooling  of  interests,  with 
quantification  required  only  to  the  extent  that 
the  procedures  used  in  the  primary  financial 
statements  differ  from  the  procedures 
required  under  U.S.  GAAP  for  a  pooling  of 
interest.  A  business  combination  which 
would  be  deemed  an  acquisition  under  IAS 
22  and  was  accounted  for  using  that  basic 
method  in  the  primary  financial  statements 
may  be  deemed  to  be,  for  purposes  of  the 
reconciliation  to  U.S.  GAAP,  a  purchase, 
with  quantification  required  only  to  the 
extent  that  the  procedures  used  in  the 


primary  financial  statements  differ  from  the 
procedures  required  under  U.S.  GAAP  for  a 
purchase:  Provided  That,  the  relief  from 
reconciliation  permitted  pursuant  to  this 
instruction  is  not  available  unless  the  method 
used  in  the  primary  financial  statements  for 
determining  the  basic  method  of  accounting 
for  business  combinations  has  been 
consistently  applied  and  is  consistent  with 
the  amended  guidance  in  IAS  22. 
Item  18.  Financial  Statements 

*  •         •         •         • 

(c)*   •   • 
(2).   .   . 

(viii)  Issuers  that  prepare  financial 
statements  on  a  basis  of  accounting  other 
than  U.S.  generally  accepted  accounting 
principles  and  which  basis  conforms  for  all 
periods  presented  in  the  filing  with  amended 
guidance  in  International  Accounting 
Standards  No.  22,  as  amended  in  1993,  with 
respect  to  the  period  of  amortization  of 
goodwill  and  negative  goodwill  may  omit  the 
disclosures  specified  by  paragraphs  (c)(2)(i), 
(c)(2){ii).  and  (c)(2){iii)  of  this  Item  regarding 
the  effects  of  differences  attributable  solely  to 
the  period  of  amortization. 
Instructions 

*  •         »         •         * 

(5)  A  business  combination  which  would 
be  deemed  a  uniting  of  interests  under 
International  Accounting  Standards  No.  22. 
as  amended  in  1993  ("IAS  22"),  and  was 
accounted  for  using  that  basic  method  in  the 
primary  financial  statements  may  be  deemed 
to  be.  for  purposes  of  the  reconciliation  to 
US.  GAAP,  a  pooling  of  interests,  with 
quantification  required  only  to  the  extent  that 
the  procedures  used  in  the  primary  financial 
statements  differ  from  the  procedures 
required  under  U.S.  GAAP  for  a  pooling  of 
interest.  A  business  combination  which 
would  be  deemed  an  acquisition  under  IAS 
22  and  was  accounted  for  using  that  basic 
method  in  the  primary  financial  statements 
may  be  deemed  to  be,  for  purposes  of  the 
reconciliation  to  U.S.  GAAP,  a  purchase, 
with  quantification  required  only  to  the 
extent  that  the  procedures  used  in  the 
primary  financial  statements  differ  from  the 
procedures  required  tinder  U.S.  GAAP  for  a 
purchase;  Provided  That,  the  relief  from 
reconciliation  permitted  pursuant  to  this 
instruction  is  not  available  unless  the  method 
used  in  the  primary  financial  statements  for 
determining  the  basic  method  of  accounting 
for  business  combinations  has  been 
consistently  applied  and  is  consistent  with 
the  amended  guidance  in  IAS  22. 
•         •         •         •         * 

Dated:  April  19,  1994. 

By  the  Commission. 
Margaret  H.  McFarland, 
Deputy  Secretary 
IFR  Doc.  94-9893  Filed  04-25-94;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing- Federal  Housing 
Commissioner 

[Docket  No.  N-94-3729;  FR-3623-N-01] 

Funding  Availability  (NOFA)  for  Fiscal 
Year  1994,  Section  8  Community 
Investment  Demonstration  Program 

AGENCY:  Office  of  the  Assistant 
Secrelan,'  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACTION:  Notice  of  funding  availability 
(NOFA)  for  Fiscal  Year  (FY)  1994. 

summary:  This  NOFA  announces  the 
availability  of  $100  million  in  FY  1994 
section  8  budget  authority  for  a  national 
competition  to  be  administered  by  the 
Department  of  Housing  and  Urban 
Development  pursuant  to  section  6  of 
the  HUD  Demonstration  Act  of  1993. 
That  section  directs  the  Secretary  to 
cany  out  "a  demonstration  program  to 
attract  pension  fund  investment  in 
affordable  housing  through  the  use  of 
project-based  rental  assistance  under 
section  8  of  the  United  States  Housing 
Act  of  1937.'  This  NOFA  invites 
pension  funds  (public  or  private)  or 
their  affiliates  to  submit  applications  to 
participate  in  this  newr  demonstration 
program. 

UndiT  this  demonstration,  selected 
pension  funds  will  receive  a  set-aside  of 
section  8  funding  authority.  They  will 
select  projects  to  be  assisted,  within 
guidelines  established  by  HUD,  and 
submit  them  to  the  Department  for 
approval.  New  construction  and 
substantial  rehabilitation  projects  are 
eligible.  At  least  50  percent  of  the  set- 
aside  must  be  for  HlJD-owned 
properties  or  properties  with  HUD-held 
mortgages.  No  more  than  50  percent  of 
the  units  in  any  project  (except  HUD- 
ovvTied  or  HUD-hekl)  may  be  assisted; 
however,  HUD  may  provide  exceptions 
to  this  rule  for  limited  special 
circumstances  such  as  meeting  the 
needs  of  the  homeless,  disabled  or 
displaced.  In  the  case  of  HUD-owned 
properties,  the  number  of  units  required 
to  be  assisted  will  be  determined  in  the 
disposition  plan  in  accordance  with 
statutory  requirements.  The  pension 
hjnd  will  provide  assistance  from  its 
set-aside  for  one-half  the  number  of 
units  to  be  assisted  as  determined  in  the 
disposition  plan;  HUD  will  provide  the 
other  one-half  from  its  property 
disposition  set-aside. 

It  the  project-specific  proposal  is 
approved  by  HUD,  a  portion  of  the 
pension  fund's  section  8  set-aside  will 
be  assigned  to  the  project.  After 


T 


coitipletion  of  construction  or 
rehabilitation,  pursuant  to  an  agreement 
betvveen  HUD  and  the  project  ovmer,  a 
Hojising  Assistance  Payments  Contract 
will  be  executed  between  the  owner  and 
HUJD.  Under  this  Contract,  the  owner 
wilj  be  responsible  for  all  management 
and  operation  of  the  project,  including 
detlprmining  eligibility  of  and  leasing  to 
low-income  families. 

The  NOFA  contains  information  for 
the  applicants  regarding  the  allocation 
of  ^ction  8  budget  authority,  the 
ap  ilication  process,  including  the 
ap  ilication  requirements  and  the 
del  dline  for  filing  applications:  pen.sion 
fur  d  selection  criteria;  emd  the  seiectioa 
cri  eria  for  selecting  specific  projects  to 
bejunded. 

Detailed  instructions  and  guidelines 
im  )lementing  this  demonstration  are 
coi  tained  in  HUD  Notice  94-19. 
Pre  spective  applicants  should  request  a 
CO]  y  of  the  Notice  from  the  address 
be  3w  before  submitting  an  application 
to  )articipate  in  the  demonstration, 
DA  ES:  This  NOFA  will  remain  open 
un  il  all  Section  8  authority  has  been 
alli»cated  or  reallocated.  HUD  wilt 
accept  applications  no  earlier  than  30 
dajs  after  publication  of  this  NOFA. 
Processing  of  applications  will 
COI  imence  in  order  of  receipt. 
Ap  slications  received  during  each  15 
calendar  day  period,  beginning  30  days 
after  publication  of  this  NOFA,  will  be 
e\aiuated  against  each  other,  biitial 
approval  will  be  given  no  earlier  than  45 
dajs  after  publication. 
AOCRESSES:  The  HUD  headquarters  is 
the  official  place  of  receipt  of  all 
ap|>lications.  The  address  is  EJepartment 
of  Housing  and  Urban  Development, 
lice  of  Insured  Multifamily  Hou.sing 
i/elopment,  room  6134,  451  Seventh 
Suieet,  SW..  Washington,  DC  20401- 
BOpO.  Each  submission  should  be  clearly 
identified  on  the  exterior  as  a  "Section 
8  Conununity  Investment 
Demonstration  Program  Application.  " 

A  presubmission  conference  for 
parties  who  may  be  interested  in 
participating  in  this  demonstration 
program  has  been  scheduled  at  1:00 
p.xb-.  May  11,  1994,  in  room  10233, 
Debartmental  Conference  Room,  at  HUD 
headquarters.  While  not  a  precondition 
to  eligibility  for  submission  of  a  fonoaf 
application,  representatives  of  the 
pepsion  funds  or  their  affiliates  are 
encouraged  to  attend. 
FcM  FURTHER  INFORMATION  COWACT: 
Joseph  E.  Malloy,  Office  of  Insured 
Maltifamily  Housing  Development, 
room  6134i  telephone  (202)  7O»-30OO, 
or  Richard  L.  Schmitz,  Policies  and 
Pr  >cedures  Division,  room  6138, 
Tt  ephone  (202)  708-1113.  Both 


addresses  are  at  the  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  DC 
20401-8000.  (These  telephone  numbers 
are  not  toll-free). 

SUPPt-EMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
OMB  has  approved  the  section  8 
information  collection  requirements 
under  the  assigned  control  number 
2577-0169. 

(I)  Purpose  and  Substantive  Description 

(A)  Background 

Section  6  of  the  HUD  Demonstration 
Act  of  1993  (Pub.  L.  103-120,  107  Stat. 
1144,  approved  October  27,  1993) 
directs  the  Secretary  of  HUD  to  carry  out 
a  demonstration  program  to  attract 
pension  fund  investment  in  affordable 
housing  through  the  use  of  project-based 
rental  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937.  In 
carrying  out  this  demonstration  program 
the  Secretary  must  ensure  that  not  less 
than  50  percent  of  the  funds 
appropriated  for  each  year  are  used  in 
conjunction  with  the  disposition  of 
either:  (1)  Multifamily  properties  owned 
by  the  Department;  or  (2)  multifamily 
properties  securing  mortgages  held  by 
the  Department. 

An  appropriation  of  $100  million  for 
fiscal  year  1994  was  authorized  and  has 
been  provided  to  carry  out  this 
demonstration  program. 

Project-based  section  8  assistance 
under  the  program  will  be  provided 
pursuant  to  a  contract  entered  into  by 
the  Secretary  and  the  owner  of  the 
eligible  housing  that:  (1)  Provides 
a.ssistance  for  a  term  which,  taking  into 
account  the  financing  a^id  other  factors 
relating  to  the  specific  project  proposal, 
is  not  less  than  60  and  not  greater  than 
180  months;  and  (2)  provides  for 
contract  rents  to  be  determined  by  the 
Secretary. 

The  Fair  Market  Rent  Schedule  for 
this  demonstration  is  120  percent  of  the 
Existing  Housing  Fair  Market  Rent 
Schedule  most  recently  published  in  the 
Federal  Register.  Initial  gross  rents 
(contract  rents  plus  allowance  for  tenant 
paid  utilities)  for  any  new  construction 
projet:t.  and  any  substantial 
rehabilitation  project  with  per  unit 
rehabilitation  costs  of  $5000  or  more, 
may  not  exceed  the  Fair  Market  Rents 
applicable  to  this  demonstration.  Initial 
gross  rents  for  any  substantial 
rehabilitation  project  with  per  unit 
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rehabiiitation  costs  of  less  than  $5000  set  aside  Jino  miilinn  in  v.,.Ar^  _». 

may  not  exceed  100  percent  of  thT^  Stlb^v  fi^rtS d^c^JS  °*^"  P"^""''  "  '"  ''  '^  =  partnership 

ff^^r-'"--—  KssSsHH^-  EK^r^rrs.,, 

Contract  rents  must  be  reasonable  on  million.  tkL^„„»-       .       _  l 

the  b^is  of  comparison  with  rents  for  A  Category  A  pension  fund  may  si^ca£t?^n^^!^,^^f^T'' 

unsubsidjzed  units  of  similar  age.  receive  on  initiarset-aside  of  not  more  ^!,   ^     I      perform  the  functions 

design  and  location  which  inclSe  than  $58  nS.T(S^™  A  fZTs  Sv ''^Z'^"  "^'l  tiemonstration  or  it 

comparable  amenities  and  services.  any  pension  fund  that  iSfies^  for^,.  °H  22^°'  "*'T  *"'°  '  P^^^^P 

HUD'S  multifamily  mortgage  doLments  in  its  application^  1001^.'**'°'^!'^*^'*'^     .. 

insurance  programs,  the  riScfharing  presence  of  a  pi  pehSeS  project  for  ^^^'a  ^"'^^'^'^  ^"'.Tlf" 

programs  under  section  542  of  the  which  project-specific  prJpoSs  ^^^  administration  and  deasions. 

Housing  and  Community  Development  sufficient  to  use  the  total  amount  of  the  ^^^  Pension  Fund  Applications 

Act  of  1992.  and  Farmers  Home  set-aside  requested  by  it  can  be  i  All  aDDlication<!  fmm  nc    • 

Administration  loan  and  foan  guarantee  submitted  to  HUD  withinl  20  days  after  funds  muW^cootaininforaSas  to 

dISn  V™  '^^^ri^^^  for  housing  HUD  selects  the  fund  for  participation  the  number  of  p^eSStSs 

developed  or  assisted  under  this  m  the  demonstration.  exnertPH  tn  h«  r^Ji^rlt^^        u 

demonstration  program.  A  pension  fund  ,  A  Category  B  fund  is  any  pension  ^d^S^nt  i^  LT^I^  p^l^  , 

may  not  have  an  ownership  interest  in  fund  that  does  not  make  such  ^i^^^Z^fj^I^   ^!l '° 

a  project  for  which  a  projeci-spedfic  identifications  or  documentations.  A  t^s  LtiS^ed^tfr^l?"","? 

proposal  is  submitted  to  HUD  Vfor  Categor>'  B  fund  may  receive  an  initial  oTtia  S  totkfwS^^W  ^ 

which  assistance  is  provided  under  this  ^et^fide  of  not  more  than  $10  million.  ^Sv^uJSld  ^nLv^     ^  • 

demonstration.  The  Secretary  may  The  Department  may  not  initiallv  ?o  i  newlT^^.'r^  -^.^'      "^ 

establish  such  other  standards  regarding  P'°^^^  ^"^  °»ake  a  commitment  to'  °  J  Sn^lT^  *,  k^»  .^^  ""'"'*', 

financing  and  securitization  of  prejS  ^  P^^J^^)  '"ore  than  50  percent  of  the  Mi^^lf^f'^,'!^^^^^^            '^^  °^ 

mortgages  as  the  Secretary  deems  ^""ding  for  housing  financed  by  any  d^n l^ed  h^^lij^n;  K     ,' 

appropriate.  single  pension  fond,  except  that  this  rnHK.ic  !^K  !^  I        i^    . 

This  NOFA  announces  the  availability  'imitation  shall  cease  to  apply  if  the  nurX  "    LTk  J^!^"*^"*'^-  ^J 

of  $100  milhon  in  FY  1994  section  8      ^  ^.'!i^«^«^  '^'  «"d  of  the  6-month  "7^,  appS^^rilt  rn'S^ir^ 

budget  authority  to  carry  out  this  P^"^^  beginning  on  the  date  of  this  informittET  c,^^  ,  f     m  m 

demonstration  progrSTwhich  .^11  NOFA  determines  that:  (1)  There  are  no  evaZte  t^e  anolSS;^^"      f 

assist  between  approximately  900  and  expressions  of  interest  that  are  hkely  to  'he  Pension  Fund  S^l^ci^r^           , 

2500  units.  The  number  that^can  be  ^^"'»  in  approvable  apphcations  in'the  Sn  Subn^  Je^^                  "*"•* 

assisted  will  vary  depending  on  the  reasonably  foreseeable  foture;  or  (2)  any  "^^^  ^^'  **'°^- 

level  of  gross  rents  (i.e..  contract  rents  *"^^  expressions  of  interest  are  not  IE)  Pension  Fund  Selection  Criteria 

plus  allowance  for  tenant  paid  utilities).  S '°  ""^.^^J  !;^'^^  "^^^  ^^     ^  All  applications  for  participation  m 

contract  admmistration  fee  and  term  of  section.  If.  after  the  required  six  month  the  demonstration  will  be  evaluated  on 

contract.  For  example.  P«"od.  it  is  determined  that,  given  the  ,he  basis  of  the  following  criteria 

Monthly  contract  rent  per  unit                $500  ^mor^l^Fn'^'f!Tl°l'^'"^  ^,f?^?  Applicants  should  refer  to  HUD  Notice 

Tenant  paid  utility  allowance                       50  ^aTaM  ^nhrsJl^^  .1          P^^'i^^^'^  94-19  for  detail,  as  to  the  supporting 

Monthly  gros,  r«,t  ^o  ^lo^^' '^iTu^'lZ'S^''''  ApSl^ns'^T'  for  .each"  SteSn. 

-^-^^--- S^  C^^rtlnt^infonnJthelLiittee  ^^^^Si:^Z^^-:^^ 

27300  Int'i"'"^'     f"^""*  ^^^  "*^  ^^"''^  ^^^°^  nuJierical  form,  as  appropriate 

^  of  the  House  of  Representatives  and  the  to  enable  HUD  to  evaluate  the     ^ 

Committee  on  Banking.  Housing,  and  applicants 

Annual  Section  8  Rental  SuIh  Urban  Affai,^  of  the  Senate)  the  T  Fast  involvement  in  and  capacity  ,o 

Administi^t^eFee'.' i^'^  Departnient  then  may  reserve  fonding  finance  mukifamily  housing;      ^       ^ 

^  Fee    „ ^^  for.  and  consider  an  application  from,  a  2.  Capability  to  make  overall  program 

Section  8  Contract  Authority  pension  fond  requesting  an  award  for  and  mortgage  finance  decisions- 
Reserved  345,000  ^°""^'°  ^'^cess  of  $50  railHon.  3.  Use  of  its  own  resources.  includinR 

Length  of  Contract 2  xi5  ^^^  Department  may  not  enter  into  how  it  will  maximize  the  use  of  any 

Tot«l  n.,Ho«,  A  tK    >    any  new  fonding  commitments  under  Section  8  set-aside  awarded  to  it 

^TeL'r^^^Os'l'S        .  175  000  ""  P'°^^""  '''"  ""P^^"^^  '''  ^^^^  '^  ^^«  °' HUD-owned  properties  or 

,^5  (C)  Eligible  Applicants  properties  with  mortgages  held  by  HLT) 

.              ,.          •  in  a  variety  of  eeograohic  locations 

Total  Budget  Authoritv  ^y  «PP''^"'  ^°'  participation  in  this  5.  Efforts  to  proSiote  e^oSi^  or 

Reserved  (5  yr.  term)"         1.725,000  P'?^.'""^,  demonstrate,  to  the  neighborhood  development  and/or 

'  Based  on  5%  of  the  published  existing  ,f  i^!^""  °^  ^®  Department  that;  (1)  emplo>-ment  opportunities  for  project 

housing  fair  market  rent  for  a  2BR  unit.  "  >s  a  trust,  fond,  plan  or  other  program  area  residents-^d 

'  Times  number  of  years.  established  or  maintained  by  an  6.  Abi lity  to  move  housing  to 

IB)  Allocation  Amounts  employer  or  other  person  for  the  construction/rehabilitation  start  in  a 

r, ,.                ,     ,  purpose  of  providing  income  or  benefits  short  time  frame 

hSLSSS"-^'-  s?^^S-"^'=^-'°'  .fe«-st-s-t'^ 

wSSi;:^-  :^fc"r;i\^=;;x'  i:=^'-i-ts;'„r--- 

i^>J^:-z^t£'^^^:::'..  ^^^:^:^:^zr:z^'  t^s'z:^^!^:-;^!^^ 
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the  criteria  identified  above.  Additional, 
more  detailed  information  and 
instructions  with  respect  to  the  above 
criteria,  as  well  as  on  application  and 
program  procedures  in  general,  are 
contained  in  HUD  Notice  94-19,  which 
will  be  provided  pension  funds  upon 
request  to  the  HUD  program 
headquarters  office  referred  to  above. 

The  Department  will  formally  notify 
each  pension  fund  as  to  whether  or  not 
it  was  selected  to  participate  in  this 
demonstration  program  and  the  amount 
of  set-aside  awarded. 

(F)  Guidelines  on  Eligible  Projects 

Pension  funds  selected  by  HUD  to 
participate  in  this  demonstration  must 
submit  proposals  for  projects  they  wish 
to  finance  to  the  Department  for 
approval.  Each  pension  fund  will  be 
required  to  use  at  least  50%  of  its 
section  8  set-aside  in  connection  with 
HUD-owmed  properties  or  properties 
with  mortgages  held  by  HUD  unless  the 
Department  determines  that  the  overall 
statutory  provision  to  this  effect  will  be 
met  and  approves  an  exception. 

New  construction  projects  are  eligible 
under  this  demonstration.  In  addition, 
the  following  types  of  existing  projects 
are  eligible  for  substantial  rehabilitation: 

A  multifamily  project  owned  by  the 
Secretary  or  subject  to  a  mortgage  held 
by  the  Secretary  that  is  delinquent, 
under  a  workout  agreement,  or  being 
foreclosed  upon  by  the  Secretary; 

A  multifamily  project  eligible  for 
assistance  as  a  troubled  project  under 
section  201  of  the  Housing  Community 
Development  Amendments  of  1978; 

A  multifamily  project  located  in  an 
empowerment  zone  or  enterprise 
community  designated  pursuant  to 
Federal  law; 

Any  other  multifamily  project, 
including  those  to  be  occupied  by 
homeless  persons  or  homeless  families 
as  defined  in  section  103  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act. 

High  rise  elevator  projects  for  families 
with  children  are  not  eligible  for  this 
demonstration  unless  HUD  determines 
there  is  no  practical  alternative. 

(G)  Project  Selection  Criteria 

Pension  funds  may  establish  their 
own  criteria  for  selecting  project- 
specific  proposals  but  such  criteria 
must,  in  the  aggregate,  reflect  the 
following  public  purposes  to  the 
satisfaction  of  the  Secretary': 
— Achieving  economic  mix; 
— Increasing  housing  choices  and 

fostering  neighborhood  diversity; 
— Providing  affordable  housing  for  large, 

low-income  families  and  providing 

access  to  necessary  supportive 

facilities  and  services; 


— Involving  other  state  and  local  and 
public  and  private  resources  to 
achieve  these  objectives  and  to  limit 
Section  8  assistance  to  less  than  50% 
of  the  units  (except  in  HUD-owned 
properties  or  properties  with 
mortgages  held  by  HUD  and  under 
limited  special  circumstances,  such  as 
assistance  for  homeless,  disabled,  or 
displaced  approved  by  HUD); 
— Facilitating  maximum  use  of  available 
Secjtion  8  budget  authority  by  limiting 
gro$s  rents  to  less  than  the  Fair 
Matket  Rent  Limitations  and  contract 
terms  to  less  than  15  years; 
— Facilitating  geographic/locality 
diversity  of  project  sites  and 
cor|iplying  with  any  applicable  court 
ordjers; 
— Using  HUD  owned  properties  and 
properties  with  mortgages  held  by 
HLTO  in  a  variety  of  geographic 
locations;  and 
— Meeting  special  needs  of  homeless, 
disabled,  or  displaced  etc. 
More  detailed  information  with 
respect  to  these  criteria  and  methods  of 
selection  is  contained  in  HUD  Notice 
94-li 

Peiision  funds  should  be  aware  that 
certain  projects  are  not  eligible  for 
participation  in  this  demonstration. 
Thes*  include  projects  that  are  subject 
to  mortgage  prepayment  restrictions, 
including  projects  meeting  the 
definition  of  "eligible  low  income 
housing"  under  the  Low-Income 
Hou4ng  Preservation  and  Resident 
Hom^o\\'nership  Act  of  1990  (LIHPRHA) 
and  Projects  that  are  subject  to  Section 
250(a)  of  the  National  Housing  Act. 
A  Sst  of  HUD-owned  properties  is 
available  from  HUD  Headquarters, 
Offic^  of  Preservation  and  Property 
Disposition,  telephone  (202)  708-3343. 
Inforjnation  on  properties  with 
mortgages  held  by  HUD  is  available 
from  the  Office  of  Multifamily  Housing 
Management  in  HUD  Headquarters, 
telephone  (202)  708-3730. 

HLJD  Notice  94-19  sets  forth  the 
format  and  specific  information  needed 
in  ortier  for  pension  funds  to  meet  the 
requirements  of  this  subpart  (G). 

(H)  potion  8  Project-Specific  Contract 
Awotd 

A  Category  A  pension  fund  will  have 
120  iays  from  the  date  of  its  selection 
to  participate  in  the  demonstration  to 
submit  project-specific  proposals 
utilising  the  total  amount  of  its  Section 
8  setjaside.  It  will  have  10  months  from 
the  gate  of  selection  to  commit  (i.e., 
closmg  of  construction  financing)  its 
Section  8  set-aside  to  specific  projects. 

A  Category  B  pension  fund  will  have 
12  nionths  to  reach  closing  of 
cons  ruction  financing.  It  must  submit 


project-specific  proposals  sufficient  to 
use  its  Section  8  set-aside  no  later  than 
120  days  before  the  end  of  the  12  month 
period. 

Any  amount  of  set-aside  not 
committed  to  specific  projects  by  the        ■ 
end  of  the  time  periods  indicated  above 
may  be  withdrawn  by  HUD  and 
reallocated  to  other  pension  funds  based 
on  the  performance  of  the  receiving 
pension  fund  in  utilizing  it  previous 
allocation(s)  or  to  pension  funds  not 
previously  selected  by  HUD  due  to  the 
lack  of  available  set-aside  authority. 
HUD  may  extend  these  deadlines. 

Project-specific  proposals  must 
include  the  information  and 
certifications,  and  be  submitted  in  the 
format,  identified  in  HUD  Notice  94-19. 

(I)  Processing  of  Project-Specific 
Proposals 

After  receipt  of  a  project-specific 
proposal,  HUD,  in  accordance  with 
HUD  Notice  94-19.  will  perform  certain 
HUD-retained  reviews  for  compliance 
with: 
— Site  acceptability  criteria  for  this 

Demonstration; 
— Environmental  requirements  except 
HUD  may  accept  and  adopt  an 
environmental  review  in  accordance 
with  24  CFR  Part  58  conducted  by  a 
CDBG  or  HOME  grantee; 
— Affirmative  Fair  Housing  Marketing 

requirements;  ^ 

— Previous  participation  of  project  | 

principals  in  HUD  programs; 
— Obtain  and  issue  appropriate  Davis- 
Bacon  wage  rate  determinations;  and 
— Subsidy  layering  guidelines,  unless 
the  Housing  Credit  Agency  has  agreed 
to  perform  subsidy  layering  reviews 
for  projects  receiving  Low  Income 
Housing  Tax  Credits. 
Upon  completion  of  the  HUD  reviews. 
Headquarters  will  notify  the  pension 
fund  whether  or  not  the  proposal  is 
acceptable,  the  amount  of  Section  8  that 
will  be  reserved  for  the  project  when  the 
HAP  Agreement  is  signed  and  the  steps 
requisite  to  execution  of  the  HAP 
Agreement. 

(J)  Post  Approval  Processing 

The  HAP  Agreement  may  not  be 
executed  nor  may  construction  or 
substantial  rehabilitation  begin  until  the 
certifications  required  by  HUD  Notice 
94-19  are  submitted  to  HUD  and  found 
acceptable. 

(K)  Contract  Administration  I 

The  statute  calls  for  assistance  to  be 
provided  through  "a  contract  entered 
into  by  the  Secretary  and  the  owner".  It 
is  the  Department's  intent  to  enter  into 
a  HUD/Private  Owner  HAP  Agreement 
and  Contract.  HUD  will  then  enter  into 
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a  contract  with  an  HFA  or  PHA  that  has 
jurisdiction  over  the  geographic  area  in 
which  the  project  is  located.  For  a  fee, 
the  HFA  or  PHA  will  carry  out  certain 
administrative  or  ministerial  functions 
that  otherwise  would  be  the 
responsibility  of  HUD  as  the  Section  8 
Contract  Administrator.  Any 
administrative  fee  payable  to  the  HFA  or 
FHA  will  not  exceed  5  percent  of  the 
published  2  bedroom  Fair  Market  Rent 
for  Existing  Housing  for  the  area  and 
will  be  payable  out  of  the  Section  8 
contract  and  budget  authority  reserved 
for  each  project. 

(L)  Project  Construction  and  Completion 

Project  construction,  completion  and 
cost  certification  requirements  are 
contained  in  HUD  Notice  94-19.  HUD 
may  perform  field  re\-iews  if  necessary 
fo  substantiate  compliance  with 
program  requirements. 

(M)  HllD-Private  Ov.-ner  HAP  Contract 
If  the  pension  fund  and  owner  are  in 
compliance  wish  HUD  Notice  94-19. 
HUD  will  execute  a  HUD-Private  Owner 
HAP  Contract  with  the  owner.  The 
contrad  will  contain  provisions  relative 
to:  (1)  The  terms  of  the  contract  which 
may  be  not  less  than  5  nor  more  than 
15  years;  (2)  the  responsibilities  of  the 
owner  for  project  management  and 
maintenance;  (3)  a  prohibition  on  the 
use  of  other  Federal  programs  so  long  as 
the  contract  is  in  effect;  (4)  a  limitation 
on  assistance  for  the  project  to  the 
housing  assistance  payments  available 
under  the  Contract;  (5)  the  requirement 
that  in  the  event  the  project  is 
refinanced  to  lower  the  interest  rate 
and/or  debt  service  pa>-ment,  HUD  may 
reduce  the  Contract  rents;  and  (6)  the 
right  for  HUD  to  terminate  the  Contract 
for  cause  if  the  owner  fails  to  perform 
in  accordance  with  the  provisions  of  the 
Contract. 


(N)  Supplementary  Program 
Information 

Coincident  with  the  preparation  of 
this  NOFA  the  Department  has  been 
developing  more  detailed  information 
and  instructions  for  program 
participants  in  the  form  of  HUD  Notice 
94-19.  The  Office  of  Insured 
Multifamily  Housing  Development  at 
HUD  Headquarters,  Room  61 34. 
Telephone  (202)  708-3000.  will  make 
these  instructions  available  to  pension 
funds  and  other  interested  parties  upon 
request. 

II.  Other  Nfatters 

(A)  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
v.rith  respect  to  the  environment  has 
been  made  in  accordance  with  the 


Department's  regulations  at  24  CFR  part 
50,  which  implement  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332).  The 
Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel 
Department  of  Housing  and  Urban 
Development,  room  10276,  451  Seventh 
Street.  S\V..  Washington,  DC  20410. 

(B)  Federalism  Impact 

The  Genera!  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  this  NCff'A  does  not 
have  substantial,  direct  effect  on  the 
States,  on  their  political  subdivisions,  or 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government 
because  this  NOFA  would  not 
substantially  alter  the  established  roles 
of  HUD,  the  States  and  local 
governments. 

(C)  Impact  on  the  Family 
The  General  Counsel,  as  the 

Designated  Official  under  Executive 
Order  12606.  the  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being  within  the  meaning 
of  the  Executive  Order  and.  thus,  is  not 
subject  to  review  under  the  Order.  This 
is  a  funding  notice  and  does  not  alter 
any  HUD  program  requirements 
affecting  the  family. 

(D)  Accountabilitv  in  the  Prmision  of 
HUD  Assistance 

HUD  has  promulgated  a  final  rule  to 
implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act).  The  final  rule  is  codified 
at  24  CFR  part  12.  Section  102  contains 
a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  16. 
1992.  HUD  published  at  57  FR  1942. 
additional  information  that  gave  the 
public  (including  applicants  for.  and 
recipients  of.  HUD  assistance)  further 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disclosure  requirements  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

(1)  Documentation  and  Public  Access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 


upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  For  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD'S  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16 
1992  (57  FR  1942).  for  further       " 
information  on  these  requirements.) 

(2)  Disclosures.  HLfD  will  make 
available  to  the  public  for  five  year^  all 
applicant  disclosure  reports  (HLTD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports— both  applicant 
disclosures  and  updates— will  be  made 
available  in  accordance  with  the 
Freedom  of  Infomtation  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  subpart  C.  and  the  notice  published 
in  the  Federal  Register  on  January  16 
1992  (57  FR  1942).  for  further 
information  on  these  disclosure 
requirements ) 

(E)  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  US.C  1352)  (the  "Byrd 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying- the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  wilf  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 
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(F)  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

HUD's  regulation  implementing 
section  13  is  codified  at  24  CFR  part  86. 
If  readers  are  involved  in  any  efforts  to 


influence  the  Department  in  these  ways, 
they  iare  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appindix  A  of  the  rule.  Appendix  A  of 
this  fule  contains  examples  of  activities 
covered  by  this  rule. 

Any  questions  concerning  the  rule 
shouid  be  directed  to  the  Office  of 
Ethi4s,  Room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington.  DC 
204 1».  Telephone:  (202)  708-3815 
(voiqe/TDD).  This  is  not  a  toll-free 
number.  Forms  necessary  for 
comfcliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

(Gj  Prohibition  Against  Advance 
Infotmation  on  Funding  Decisions 

Sefction  103  of  the  HUD  Reform  Act 
proscribes  the  communication  of  certain 
infotmation  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
infotmation  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulation  implementing  section  103  is 


codified  at  24  CFR  part  4.  In  accordance 
with  the  requirements  of  section  103, 
HUD  employees  involved  in  the  review 
of  applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toll-free  number.) 

Dated:  April  14.  1994. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

[FR  Doc.  94-9887  Filed  4-25-94;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  888 

[Docket  No.  N-M-3741;  FR-3686-N-01] 

Section  8  Housing  Assistance 
Payments  Program — Contract  Rent 
Annual  Adjustment  Factors 

AGENCY:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  revised  contract  rent 
annual  adjustment  factors. 

SUMMARY:  The  United  States  Housing 
Act  of  1937  (1937  Act)  requires  that  the 
assistance  contracts  signed  by  owners 
participating  in  the  Department's 
section  8  Housing  Assistance  Payments 
programs  provide  for  annual  or  more 
frequent  adjustment  In  the  maximum 
monthly  rentals  for  units  covered  by  the 
contract  to  reflect  changes  based  on  fair 
market  rents  prevailing  in  a  particular 
market  area,  or  on  a  reasonable  formula. 
This  Notice  announces  revised  Annual 
Adjustment  Factors  (AAFs),  which  are 
based  on  a  formula  using  data  on 
residential  rent  and  utilities  cost 
changes  from  the  Bureau  of  Labor 
Statistics  Consumer  Price  Index  (CPI) 
and  the  HUD  Random  Digit  Dialing 
(RDD)  rent  change  surveys. 
EFFECTIVE  DATE:  April  26. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  J.  Benoit,  Rental  Assistance 
Division.  Office  of  Public  and  Indian 
Housing  (202)  70»-O477  (TDD:  (202) 
708-0850),  for  questions  relating  to  the 
section  8  Voucher,  Certificate,  and 
Moderate  Rehabilitation  programs: 
James  Tahash.  Program  Planning 
Division.  Office  of  Multifamily  Housing 
Management  (202)  708-3944  (TDD: 
(202)  708-4594).  for  questions  relating 
to  all  other  section  8  programs;  for 
technical  information  regarding  the 
developm«it  of  the  schedules  for 
specific  areas  or  the  method  used  for 
calculating  the  AAFs.  Michael  R.  Allard, 
Economic  and  Market  Analysis 
Division,  Office  of  Policy  Development 
and  Research  (202)  708-0577  (TDD: 
(202)  708-0770).  Mailing  address  for 
above  persons:  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Washington.  DC  20410. 
(Telephone  numbers  are  not  toll-free.) 
8UPPt.EMENTARY  INFORMATION:  Section 
8(c)(2)(A)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(c)(2)(A)) 
requires  HUD  to  provide  for  adjustments 
in  the  maximum  monthly  rents  for  units 
covered  by  the  section  8  Housing 
Assistance  Payments  (HAP)  Contracts. 
Adjustments  must  reflect  changes  in  the 


Fair  Market  Rents  (FMRs)  prevailing  in 
particular  market  areas,  or  they  must  be 
based  on  a  reasonable  formula. 

HUD  has  elected  to  establish  the 
AAF$  using  the  formula-based 
alternative.  HUD  regulations  provide 
that  the  AAFs  will  be  published 
anniially  in  the  Federal  Register  (24 
CFR  B88.202).  These  revised  AAFs  are 
applicable  (subject  to  the  limitations  on 
applicability  discussed  below)  for 
adjusting  Contract  Rents  on  or  after 
November  8. 1993.  the  anniversary  date 
for  t&is  publication. 

Applicability  of  AAFs  to  Various 
Section  8  Programs 

A^Fs  established  by  this  Notice  are 
used  to  adjust  Contract  Rents  for  section 
8  program  units.  The  following  provides 
a  general  description  of  how  AAFs 
apply  under  the  several  section  8 
Housing  Assistance  Payments  programs. 
The  specific  application  of  the  AAFs 
should  be  determined  by  refnence  to 
the  HAP  Contract  and  to  appropriate 
pro-am  regulations  or  requirements. 

In  certain  cases.  AAFs  are  not  used  to 
adjust  Contract  Rents.  AAFs  are  not 
used  for  the  section  8  Voucher  program. 
In  addition.  AAFs  are  not  used  for 
section  8  Certificate  program  units 
subject  to  24  CFR  882.110(d).  which 
applies  to  units  in  certain  otherwise 
subsidized  projects  that  are  rented  to 
section  8  Certificate  program  families. 
(The  housing  assistance  payment  for 
such  a  unit  is  equal  to  the  difference 
betwreen  the  subsidized  rent  and  the 
rent  payable  by  the  eligible  family. 
Adjustments  to  the  subsidized  rents  are 
made  in  accordance  with  rules  and 
procedures  governing  the  particular 
subsidized  housing  program  involved.) 
In  addition,  AAFs  are  not  used  for  units 
plaqad  under  HAP  contract  in  recent 
yeaas  under  the  section  202/section  8 
program.  Instead,  those  rents  are  based 
on  a  HUD-approved  budget  for  the 
project. 

Contract  Rents  for  many  projects 
receiving  section  8  subsidies  under  the 
Loan  Management  provisions  of  24  CFR 
parti  886,  subpart  A.  and  for  projects 
receiiving  section  8  subsidies  under  the 
Property  Disposition  provisions  of  24 
CFR  part  886.  subpart  C.  are  adjusted,  at 
HUD's  option,  either  by  applying  the 
AAf"s  or  by  adjusting  rents  in 
accordance  with  24  CFR  207.19(e). 

Ubder  the  section  8  Moderate 
Rehabilitation  program,  the  public 
housing  agency  (PHA)  should  use  the 
base  rent,  not  the  Contract  Rent,  to 
select  the  correct  AAF  to  apply  to  the 
base  rent. 


AAF  Areas 

This  year's  AAF  areas  incorporate  the 
Office  of  Management  and  Budget's 
(OMB)  revised  definitions  of 
metropolitan  areas.  OMB  released 
revised  definitions  based  on  1990 
Census  data,  effective  as  of  December 
31. 1992  and  further  modified  on  June 
30.  1993  (OMB  Bulletins  Nos.  93-05 
and  93-17).  Last  year.  HUD  announced 
in  the  January  13, 1993  publication  of 
AAFs  that  the  OMB  definitions  were 
being  evaluated  to  determine  their  use 
in  the  next  round  of  published  AAFs. 
HUD  conducted  this  evaluation  in 
conjunction  with  the  FY  1994  section  8 
Existing  Program  Fair  Market  Rent 
(FMR)  cycle,  and.  with  the  few 
exceptions  discussed  in  the  following 
paragraphs,  accepted  the  OMB 
definitions. 

The  HUD  exceptions  for  AAF 
purjwses  are  for  six  large  metropolitan 
areas,  where  HUD  considers  the  area 
covered  by  the  revised  OMB  definitions 
to  be  larger  than  appropriate  for  use  as 
a  housing  market  area  definition.  HUD 
therefore  modified  the  definitions  for 
these  areas  by  deleting  some  of  the 
counties  that  OMB  had  added  to  its 
revised  definitions.  The  following 
counties  are  deleted  from  the  HUD 
definitions  of  AAF  areas: 


Metropolitan 
area 

Deleted  counties 

Atlanta.  QA  .... 

Carroll,    Pickens,    Spalding, 

and  Walton  Counties. 

Chicago.  IL  .... 

DeKalb.  Gomdy  and  Kendall 

Counties. 

Cincjnnati- 

Brown    County.    Ohio;    Gal- 

Hamllton. 

latin.  Grant  and  Pendleton 

OH-KY-IN. 

Counties  in  Kentucky;  and 

Ohio  County.  Indiana. 

Danas.  TX  

Henderson  County. 

New  Orleans. 

St  James  Parish. 

LA. 

Washington, 

Berkeley       and      Jefferson 

DC. 

Counties  in  West  Virginia: 

and  Clarke.  Culpeper,  King 

George  and  Warren  coun- 

ties in  Virginia. 

Separate  AAF  schedules  are  listed  in 
this  publication  for  the  above  counties 
and  are  identified  with  an  asterisk  (*) 
next  to  the  area  name.  The  asterisk 
denotes  that  there  is  a  difference 
between  the  OMB  metropolitan  area  and 
the  HUD  AAF  area  definitions  for  these 
areas. 

Each  AAF  applies  to  a  specified 
geographical  area  and  to  units  of  all 
bediroom  sizes.  AAFs  are  provided  for 
the  metropolitan  parts  (exclusive  of  CPI 
areas)  and  the  nonmetropolitan  parts  of 
the  ten  HUD  Regions.  AAFs.  developed 
from  local  CPI  surveys,  are  provided  for 
103  separate  areas. 


Federal  Register  /  Vol.  59.  No.  80  /  Tuesday.  April  26.  1994  /  Rules  and  Regulations         21833 


Program  participants  should  refer  to 
the  Area  Definitions  at  the  end  of 
Schedule  C  to  make  certain  that  they  are 
using  the  correct  AAFs.  Units  located  in 
metropolitan  areas  with  a  local  CPI 
survey  must  use  the  corresponding 
AAFs  listed  separately  for  those 
metropolitan  areas.  Units  that  are 
located  in  metropolitan  areas  without  a 
local  CPI  survey  must  use  the 
appropriate  HUD  Region  Metropolitan 
AAFs.  Units  located  in  nonmetropolitan 
counties  must  use  the  appropriate  HUD 
Region  Nonmetropolitan  AAFs. 

The  AAF  Area  Definitions  shown  in 
Schedule  C  are  listed  in  alphabetical 
order  by  State.  The  associated  HUD 
Region  is  shown  next  to  each  State 
name.  Within  each  State,  areas  whose 
AAFs  are  determined  by  local  CPI 
surveys  are  listed  first.  All  CPI  defined 
areas  have  separate  AAF  schedules  and 
are  shovm  with  their  corresponding 
county  definitions  or  as  metropolitan 
counties.  Listed  after  the  CPI  defined 
areas  (in  those  states  that  have  such 
areas)  are  the  metropolitan  and 
nonmetropolitan  counties  of  each  State. 
In  the  six  New  England  states,  the 
listings  are  for  counties  or  parts  of 
counties  as  defined  by  towns  or  cities. 

Puerto  Rico  and  the  Virgin  Islands  use 
the  HUD  Region  IV  AAFs.  All  areas  in 
Hawaii  use  the  AAF  schedule  for 
Hawaii,  which  is  based  on  the  CPI 
survey  for  the  Honolulu  metropolitan 
area.  The  Pacific  Islands  use  the  HUD 
Region  IX  Nonmetropolitan  AAFs.  The 
Anchorage  metropolitan  area  has  its 
own  AAFs  based  on  a  local  CPI  survey; 
all  other  areas  in  Alaska  use  the  HUD 
Region  X  Nonmetropolitan  AAFs. 

Refiecting  a  decrease  in  the  local  CPI 
survey,  AAFs  that  are  less  than  1.00  are 
being  published  for  the  St.  Louis,  MO- 
IL MSA.  However,  section  8(c)(2)(C)  of 
the  1937  Act  prohibits  the  reduction  of 
contract  rents  for  newly  constructed  and 
substantially  rehabilitated  projects 
(including  projects  assisted  under 
section  8  as  in  effect  prior  to  November 
30,  1983),  unless  the  project  has  been 
refinanced  in  a  manner  that  reduces  the 
periodic  payments  of  the  owner. 
Therefore,  contract  rents  for  units  in 
such  projects  will  not  be  reduced  as  a 
result  of  the  reduction  in  the  factors. 

Section  8  Certificate  Program  AAFs  for 
Manufactured  Home  Spaces 

The  AAFs  in  this  publication 
identified  as  "Highest  Cost  Utility 
Excluded"  are  to  be  used  for  updating 
manufactured  home  space  contract 
rents.  The  applicable  AAF  is 
determined  by  reference  to  the 
geographic  listings  contained  in 
Schedule  C,  as  described  in  the 
preceding  section. 


Retroactivity 

Retroactivity  is  permitted  to  avoid  any 
detriment  to  ovwiers  because  of  HUD's 
delay  in  the  annual  publication,  as 
required  by  24  CFR  888.202.  of  the 
factors.  For  units  assisted  under  the 
Section  8  Certificate,  Moderate 
Rehabilitation  (both  regular  and  SRO). 
Project-based  Assistance  Certificates, 
and  the  FmHA  programs,  the  factors  are 
not  applied  retroactively;  the  annual 
adjustments,  as  of  any  anniversary  date, 
are  determined  using  the  AAFs  most 
recently  pubfished  in  the  Federal 
Register  (see  24  CFR  882.108(a)(l)(i) 
and  884.109(b)(2)). 

Owners  of  Section  8  units  (other  than 
units  assisted  under  the  Section  8 
Certificate,  Moderate  Rehabilitation, 
regular  and  SRO,  Project-based 
Assistance  Certificates,  and  FmHA 
programs)  who  have  HAP  Contracts 
with  anniversary  dates  falling  on 
November  8, 1993  through  April  26. 
1994  may  request  that  the  AAFs  be  ' 
applied  retroactively  to  the  anniversary 
date  of  their  HAP  Contracts. 

ROD  Factors 

Last  year's  AAFs.  published  on 
January  13.  1993,  were  the  first  to  use 
the  RDD  regional  surveys  for  calculating 
AAFs.  The  RDD  survey  method  is  based 
on  a  sampling  procedure  that  uses 
computers  to  select  a  statistically 
random  sample  of  rental  housing,  dial 
and  keep  track  of  the  telephone  calls 
and  process  the  responses.  The  RDD 
surveys  are  conducted  for  the 
metropolitan  parts  (exclusive  of  CPI 
areas)  and  nonmetropolitan  parts  of  the 
10  HUD  Regions,  a  total  of  20  sur\eys. 
The  results  of  those  20  surveys  replaced 
the  previous  AAFs  which  were  based  on 
CPI  data  for  the  four  Census  Regions 
that  comprise  the  United  States.  The 
increased  number  of  rent  change  factors 
covering  the  much  smaller  and  more 
homogeneous  HUD  Regions  represents  a 
significant  improvement  over  the 
previous  system. 

AAF  Formula 

This  year,  HUD  has  modified  the 
procedure  for  calculating  the  AAFs. 
Data  from  the  National  American 
Housing  Survey  (AHS)  were  used  in 
past  years  to  adjust  the  AAFs  to  account 
for  rent  change  differences  by  rent 
range,  e.g.  the  AHS  showed  that  units  in 
the  higher  rent  ranges  had  smaller 
percentage  rent  increases  than  low  rent 
units.  This  adjustment  worked  well 
when  rental  inflation  rates  were  high, 
however,  as  rates  have  declined,  it  is  no 
longer  significant.  Further,  continuation 
of  the  adjustment  would  resuh  in  the 
use  of  data  that  do  not  have  sufficient 


precision  to  capture  the  small 
differentials  that  are  occurring  among 
the  various  rent  ranges.  Therefore,  HUD 
now  is  providing  only  two  AAFs  for 
each  area— one  for  units  including  and 
one  for  units  excluding  the  highest  cost 
utihty— replacing  the  tables  ofAAFs  by 
rent  ranges  that  appeared  in  previous 
publications. 

The  formula  for  calculating  the  AAFs 
for  each  area  is  as  follows: 

For  Areas  with  CPI  Surveys 

(1)  Changes  in  the  shelter  rent  and 
utilities  components  were  calculated 
based  on  the  most  recent  CPI  annual 
average  chanee  data; 

(2)  The  shelter  rent  factor  was 
calculated  by  eliminating  the  effect  of 
heating  costs  that  are  included  in  the 
rent  of  some  of  the  units  included  in  the 
CPI  surveys;  and 

(3)  The  gross  rent  factors  were 
calculated  by  weighing  the  rent  and 
utility  components  with  the  1990 
Census  corresponding  components. 

For  Areas  Using  the  HUD  Regional  RDD 
Surveys 

(1)  The  change  in  gross  rent  was 
calculated  using  the  most  recent  FDD 
survey  median  gross  rent  for  the 
respective  metropolitan  or 
nonmetropolitan  parts  of  the  HUD 
Region;  and 

(2)  The  change  in  shelter  rent  was 
calculated  by  subtracting  median  value 
of  utilities  costs  from  the  median  gross 
rent.  The  median  cost  of  utilities  v  as 
determined  from  the  units  in  the  RDD 
sample  reporting  that  all  utilities  were 
paid  by  the  tenant. 

HUD  Field  Reorganization 

Effective  in  April,  1994.  HUD  is 
beginning  implementation  of  a 
reorganization  which  will  eliminate  the 
Regional  Office  function.  In  the  fufu.'-e 
the  areas  formerly  designated  Regions 
will  be  referred  to  as  follows: 
Region  I  (Boston)  will  now  be  New 

England; 
Region  II  (New  York)  will  now  be  New 

York,  New  Jersey; 
Region  HI  (Philadelphia)  will  now  be 

Mid-Atlantic; 
Region  IV  (Atlanta)  will  now  be 

Southeast; 
Region  V  (Chicago)  will  now  be 

Midwest; 
Region  VI  (Fort  Worth)  will  now  be 

Southwest; 
Region  VII  (Kansas  City)  will  now  be 

Great  Plains; 
Region  VIII  (Denver)  will  now  be  Rocky 

Mountain; 
Region  IX  (San  Francisco)  will  now  be 

Pacific/Hawaii; 
Region  X  (Seattle)  will  now  be 

Northwest/Alaska. 
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The  change  in  name  vvUl  not  effect  the 
application  of  these  factors  to  the  areas 
as  they  existed  before  the 
reorganization. 

Other  Matters 

An  environmental  assessment  is 
unnecessary,  since  revising  Annual 
Adjustment  Factors  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.200(1). 

The  General  Counsel,  as  the 
Oesignated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  Notice  do  not  have  federalism 
implications  and.  thus,  are  not  subject 


to  review  under  the  Order.  The  Notice 
merely  announces  the  adjustment 
factors  to  be  used  to  adjust  contract 
rents  in  the  Section  8  Housing 
Assistance  Payments  programs,  as 
required  by  the  United  States  Housing 
Act  of  1637. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has  also 
determined  that  this  Notice  does  not 
have  polential  significant  impact  on 
family  ibrmation.  maintenance,  and 
general  well-being  and,  thus,  is  not 
subject  to  review  under  the  Order.  The 
Notice  Merely  announces  the 
adjustmient  factors  to  be  used  to  adjust 


contract  rents  in  the  Section  8  Housing 
Assistance  Payments  programs,  as 
required  by  the  United  States  Housing 
Act  of  1937. 

The  Catalog  of  Federal  Domestic  Assistance 
program  number  for  Lower  Income  Housing 
Assistance  programs  (section  8)  is  14.156. 

Accordingly,  the  Depjartment 
publishes  these  Contract  Rent  Annual 
Adjustment  Factors  for  the  Section  8 
Housing  Assistance  Payments  Program 
as  set  forth  in  the  following  tables: 

Dated:  April  15. 1994. 
Henry  G.  Cisncros. 
Secretary. 

BtLUNC  CODE  4210-32-4> 
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Tuesday 
April  26,  1994 


Part  VI 

Department  of 
Education 


34  CFR  Part  668 

Student  Assistance  General  Provisions; 
Effective  Date;  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  663 

Student  Assistance  General 
Provisions;  Announcement  of  Effective 
Date 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  Section  431(d)  of  the  General 
Education  Provisions  Act  requires  that 
most  Department  of  Education 
regulatory  documents  be  pubHshed  in 
the  Federal  Register  for  forty-five  (45) 
calendar  days,  or  longer  if  Congress 
takes  certain  adjournments,  before  they 


cer 
pu 

announce i 


am  ounces  i 


gjla 


tak  i  effect.  Since  future  congressional 
adj  mmments  cannot  be  predicted  with 
ainty  when  a  document  is 
ilished,  the  Department  cannot 

a  specific  effective  date  at  the 
tin<e  of  publication.  This  notice 

the  effective  date  for  certain 
atory  provisions  subject  to  the 
yed  effective  date  requirement  of 
section  431(d). 

:  Effective  date:  Those  provisions 
he  final  regulations  in  34  CFR  Part 
(Student  Assistance  General 
Prc^vision)  published  June  8, 1993  (58 
32188)  for  which  a  specific  effective 
was  not  announced  were  effective 
July  23, 1993. 


re] 
de 


DATES 

of 
66$ 


FR 
dal 
on 


dale 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  C.  Depew,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  5125,  FOB-6,  Washington,  DC 
20202-2241.  Telephone:  (202)  401- 
2884.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.,  and  8  p.m..  Eastern 
time,  Monday  through  Fnaay. 

Dated:  April  20, 1994. 
Jamienne  S.  Studley, 
Acting  General  Counsel. 
|FR  Doc.  94-9968  Filed  4-25-94;  8:45  am] 
BILUNG  CODE  4000-01-M 
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Part  VII 


Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Approved  Tribal-State  Contract  for  Indian 
Gaming;  Hualapai  Tribe;  Notice 
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Federal  Register 


/  Vol. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice  of  approved  Tribal-State 

Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino)  gaming  on  Indian 
res^ations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Hualapai 
Tribe  and  the  State  of  Arizona  Gaming 
Compact  of  1994,  which  was  executed 
on  february  23.  1994. 


3  94 


DATES:  This  action  is  effective  upon  date 
of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Director.  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  IX:  20240.  (202) 
219-4068. 

Dated:  April  15.  1994. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  94-9902  Filed  4-25-94;  8:45  am) 
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Part  VIII 

Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


Approved  Tribal-State  Contract  for  Indian 
Gaming;  Kalbab  Band  of  Palute  Indians, 
AZ;  Notice 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior 

ACTION:  Notice  of  approved  Tribal-State 

Compact. 

SUMMARY;  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Cg  mpacts  for  the  purpose  of  engaging  in 
Cli  iss  III  (casino)  gaming  on  Indian 
re!  ervations.  The  Assistant  Secretary — 
Ini  lian  Affairs,  Department  of  the 
In!  erior,  through  her  delegated 
au  hority,  has  approved  the  Kaibab 
Ba  nd  of  Paiute  Indians  and  the  State  of 
Arizona  Gaming  Compact  of  1994, 
which  was  executed  on  February  24, 
1934. 
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DATES:  This  action  is  effective  upon  date 
of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs.  Washington,  DC  20240.  (202) 
219-4066. 

Dated:  April  8.  1994. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  94-9901  Filed  4-25-94;  8:45  am] 
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Department  of  the 
Interior 


Bureau  of  Indian  Affairs 


25  CFR  Chapter  I 

American  Indian  Agricultural  Resource 

Management  Act;  Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Chaper  I 

American  Indian  Agricultural  Resource 
Management  Act 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  Intent. 

SUMMARY:  The  Bureau  of  Indian  Affairs. 
Office  of  Trust  Responsibilities  is 
beginning  a  project  to  develop  Federal 
Regulations  to  implement  the  American 
Indian  Agricultural  Resource 
Management  Act  (Pub.  L.  103-177)  and 
to  develop  a  Draft  Environmental 
Assessment  for  the  implementation  of 
the  proposed  regulations.  The  public 
will  have  the  opportxmity  to  provide 
comments  regarding  the  proposed 
regulations  and  the  scope  of  the  Draft 
Environmental  Assessments  at  the 
following  Public  Scoping  Meetings. 
DATES: 
June  1, 1994 — ^Albuquerque.  New 

Mexico, 
lune  3, 19.94 — ^Tulsa.  Oklahoma. 


June  6, 1994 — Bismark,  North  Dakota. 
June  8, 1994 — Portland,  Orecon. 
Jime  10, 1994 — Las  Vegas.  Nevada- 
Written  comments  concerning  the 
proposed  regulations  or  the  scope  of 
analysis  for  the  Draft  Environmental 
Assessment  must  be  received  by  May 
26,  1994. 

ADDRESSES:  Interested  parties  may 
submit  comments  to:  Mark  Bradford, 
Project  Coordinator,  Bureau  of  Indian 
Affairs,  Mail  Stop  MIB-4559, 1849  C 
Street  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  times  and 
locations  of  PubUc  Scoping  Meetings, 
contact  Bureau  of  Indian  Affairs; 
Attention:  Mark  Bradford,  Project 
Coordinator,  Bureau  of  Indian  Affairs, 
Mail  Stop  MIB-4559, 1849  C  Street. 
NVr.,  Washington,  DC  20240.  at  (202) 
208-3598;  or  Mrs.  Elaine  Hadtett. 
Administrative  Recorder,  at  (202)  20»- 
4004. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  proposing  regulations  is  to: 

(;i)  Carry  out  the  trust  responsibility  of 
the)  United  States  to  promote  the  self- 
determination  of  Indian  tribes  by 
providing  for  the  management  of  Indian 


?94 


agricultural  lands  and  related  renewable 
resources  in  a  manner  consistent  with 
identified  tribal  goals  and  priorities  for 
conservation,  multiple  use,  and 
sustained  yield; 

(2)  Authorize  the  Secretary  to  take 
part  in  the  management  of  Indian 
agricultural  lands,  with  the  full  and 
active  participation  of  the  beneficial 
ovmers  of  the  land,  in  a  manner 
consistent  with  the  trust  responsibility 
of  the  Secretary  and  with  the  objectives 
of  the  beneficial  owTiers; 

(3)  Provide  for  the  development  and 
management  of  Indian  agricultural 
lands;  and 

(4)  Increase  the  educational  and 
training  opportunities  available  to 
Indian  people  and  communities  in  the 
practical,  technical  and  professional 
aspects  of  agriculture  and  land 
management  to  improve  the  expertise 
and  technical  abilities  of  Indian  tribes 
and  their  members. 

Dated:  April  8, 1994. 
Ada  E.  Deer, 

Assistant  Secretary — Indian  Affairs. 
(FR  Doc.  94-9701  Filed  4-25-94;  8:45  ami 
BILUNQ  CODE  4310-02-P 
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Department  of  Labor 

Employment  and  Training  Administration 
20  CFR  Part  641 


Office  of  the  Secretary 
29  CFR  Part  89 


Senior  Community  Service  Employment 
Program;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  641 

Office  of  the  Secretary 

29  CFR  Part  89 
[RIN  1205-AA29] 

Senior  Community  Service 
Employment  Program 

AGENCY:  Employment  and  Training 
Administration,  and  Office  of  the 
Secretary,  Labor. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Employment  and 
Training  Administration  is  proposing  to 
revise  the  regulations  for  the  Senior 
Community  Service  Employment 
Program  (SCSEP)  to  implement  the 
Older  Americans  Act  Amendments  of 
1984,  1987,  and  1992  and  to  make 
clarifying  changes.  This  regulation 
provides  administrative  and 
programmatic  guidance  and 
requirements  for  the  implementation  of 
the  SCSEP. 

DATES:  Written  comments  on  the 
proposed  rule  are  invited  from 
interested  parties.  To  be  assured  of 
consideration,  comments  must  be 
received  on  or  before  May  26, 1994. 
ADDRESSES:  Written  comments  should 
be  addressed  to  the  Assistant  Secretary 
of  Labor  for  Employment  and  Training, 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  room  N4641, 
Washington,  IX  20210.  Attention:  Paul 
A.  Mayrand,  Director,  Office  of  Special 
Targeted  Programs. 

Commenters  wishing 
acknowledgement  of  receipt  of  their 
comments  shall  submit  them  by 
certified  mail,  return  receipt  requested. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Division  of  Older 
Worker  Programs.  Office  of  Special 
Targeted  Programs.  Telephone:  (202) 
219-4778. 

Persons  who  need  assistance  to 
review  the  proposed  regulation  will  be 
provided  w  ith  appropriate  aids.  To 
schedule  an  appointment,  call  (202) 
219-4778  (VOICE)  or  (TDD).  Copies  of 
the  notice  of  proposed  rulSmaking  are 
available  in  the  following  formats: 
electronic  file  on  computer  disk, 
audiotape,  and  large-type  print.  They 
may  be  obtained  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  L.  ,\tkinson,  Chief.  Division  of 
Older  Worker  Programs,  Office  of 
Special  Targeted  Programs  Telephone: 


(20i)  219-4778  (this  is  not  a  toll-free 
nuinber). 

SUPPLEMENTARY  INFORMATION: 


I.  Introduction 

As  authorized  by  title  V  of  the  Older 
Aniricans  Act  (OAA  or  Act),  as 
amended  (42  U.S.C.  3056,  et  seq.),  the 
Seqior  Commimity  Service  Employment 
Program  (SCSEP)  fosters  and  promotes 
useful  part-time  opportunities  in 
corimunity  service  activities  for  persons 
witn  low  incomes  who  are  fifty-five 
yeis  old  or  older.  The  Employment  and 
Trining  Administration  (ETA)  of  the 
Department  of  Labor  (DOL  or 
Department)  administers  the  program  by 
meiins  of  grant  agreements  with  eligible 
orghnizations  such  as  governmental 
entities  and  certain  public  and  private 
no»-profit  agencies  and  organizations. 
Pufsuant  to  the  Act,  the  Department  in 
1973  established  SCSEP. 

the  SCSEP  regulations  were  last 
revised  in  1976:  29  CFR  part  89,  41  FR 
9006  (March  2,  1976).  The  SCSEP 
ledslation  has  been  amended  by  the 
following  laws  since  the  last  revision  of 
the  regulation:  Public  Law  95-478. 
section  105  (October  18, 1978);  Public 
Latv  97-115,  section  12  (December  29. 
19^1);  Pub.  L.  98-^59,  sections  501-05 
(October  9, 1984);  Public  Law  100-175. 
sections  161-66  (December  7, 1987); 
and  Public  Law  102-375,  sections  502- 
11  (September  30, 1992)  and  Public  Law 
108-171  (December  2, 1993).  On  July 
19i  1985,  the  Department  published  a 
notice  of  proposed  rulemaking 
governing  the  SCSEP  in  the  Federal 
Rejgister  (50  FR  29606)  for  the  purpose 
of  teoliciting  public  comment.  The 
proposed  rule  would  have  implemented 
onfly  the  amendments  established  by 
P^b.  L.  98-459  (October  9,  1984).  The 
comments  made  in  response  to  the  July 
191 1985,  Federal  Register  proposed 
ruje  have  been  considered  in  drafting 
this  proposed  rule.  Also  implemented 
arfe  the  1987  and  1992  amendments 
cotitained  in  Public  Law  100-175 
(C  ecember  7, 1987),  and  Pub.  L.  102- 
35  5  (September  30,  1992).  The 
D(  partment  has  made  other  minor 
eh  anges  to  accommodate  revisions  in 
ot  ler  federal  regulations  which  impact 
u  on  the  operations  of  SCSEP.  For  that 
re  ison,  the  Department  is  providing  an 
ojiportunity  for  public  comment  on  the 
ei  tire  regulation.  Since  1985,  pursuant 
to  grant  agreements,  recipients  and 
s»  brecipients  have  used  the  July  19. 
1'  85,  proposed  rule  to  administer  and 
o  lerate  their  projects.  During  that 
period,  no  substantive  problems  with 
tl^e  July  19,  1985.  proposed  rule  have 
b^en  identified.  Therefore,  major 
c  langes  have  not  been  made. 


This  document  proposes  to  revise  the 
proposed  SCSEP  regulation  to  conform 
to  the  OAA  and  to  make  technical 
changes  based  on  the  Department's 
experience  in  administering  the  SCSEP. 

IL  The  Older  Americans  Act 
Amendments  of  1992,  Pub.  L.  102-375 
(September  30, 1992).  Summary  of 
Proposed  Changes 

There  are  provisions  contained  in 
Pub.  L.  102-375  (1992  Act)  which 
impact  on  SCSEP.  The  category  and 
provisions  are  as  follows: 

•  Financial 

Equitable  Distribution  of  Resources. 
Section  504(b)(2)  of  the  1992  Act  added 
section  506(c)(3)  to  the  OAA  to  expand 
the  criteria  for  equitable  apportionment 
of  OAA  project  monies  to  include  the 
"relative  distribution"  within  each  State 
of  those  eligible  individuals  with  the 
greatest  economic  need,  the  greatest 
social  need,  and  those  who  are 
minorities.  Currently,  each  State 
considers  the  proportion  of  eligible 
individuals  residing  within  eech 
county. 

•  Eligibility/Assessment 

Poor  Employment  Prospects.  Section 
502(a)  of  the  OAA,  as  amended  by 
section  501(1)  of  the  1992  Act,  reaffirms 
statutorily  that  the  SCSEP  program  is  to 
serve  unemployed  low-income  eligible 
individuals,  55  or  older,  who  have 
"poor  employment  prospects". 

Greatest  Economic  Need.  Section 
502(b)(l)(M)  of  the  OAA,  as  amended  b> 
section  501(2)(A)  of  the  1992  Act, 
requires  that  SCSEP  recipients  and 
subrecipients  serve  individuals  with 
low  income  at  or  below  the  poverty  line. 

Dual  Eligibility.  Section  510  of  the 
OAA,  as  added  by  section  506  of  the 
1992  Act,  makes  SCSEP  enrollees 
eligible  forjjrograms  under  section  203 
of  the  Job  Training  Partnership  Act 
(JTPA)  where  projects  are  jointly  carried 
out  under  the  two  programs. 

Assessment.  Section  502(b)(l)(N)  of 
the  OAA,  as  added  by  section  501(2)  (B) 
and  (C)  of  the  1992  Act,  requires  an 
analysis  of  an  enrollee's  skills,  talents, 
need  for  supportive  service(s)  and 
physical  capabilities.  It  also  provides  foi 
employment  counseling  based  on 
strategies  that  identify  appropriate 
employment  objectives  and  progress  in 
meeting  such  objectives  or  an  equivalent 
assessment  under  another  employment 
or  training  program. 

•  Consultation/Coordination 

Consultation  with  Area  Agencies  on 
Aging.  Section  502(d)(1)  of  the  OAA.  as 
amended  by  section  501(4)  of  the  1992 
Act,  requires  SCSEP  recipients  and 
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subrecipients  to  consult  with  the  local 
area  agency  on  aging  in  the  planning 
and  service  areas  in  localities  where  a 
SCSEP  project  is  to  be  located.  This  is 
in  addition  to  the  existing  requirement 
that  SCSEIP  recipients  and  subrecipients 
submit  a  description  of  the  project  to  the 
State  agency  30  days  prior  to 
undertaking  the  project. 

Coordination  with  Administration  on 
Aging.  Section  503(a)(2)  and  (b)(1)  of  the 
OAA,  as  amended  by  section  502(a)(3) 
and  (b)  of  the  1992  Act,  requires  the 
Department  of  Labor  to  coordinate  the 
administration  of  the  SCSEP  program 
with  the  other  titles  of  the  Older 
Americans  Act  in  the  areas  of  support 
and  nutrition  service,  training,  research 
and  demonstrations,  and  grants  to 
Native  Americans.  Such  coordination  is 
required  in  order  to  increase  the 
likelihood  that  SCSEP  enrollees  receive 
services  authorized  by  the  Older 
Americans  Act  and  to  increase  job 
opportunities  for  them. 

Coordination  with  Job  Training 
Programs.  Sections  502(e)(2)(C)  and 
505(d)  (1)  and  (2)  of  the  OAA.  as  added 
by  sections  501(5)(D)  and  503(2)  of  the 
1992  Act.  require  the  Department  of 
Labor  to  promote  and  coordinate  SCSEP 
projects  with  other  programs,  projects, 
or  activities  under  other  Acts  tha{ 
provide  training  and  employment 
opportunities  to  eligible  individuals. 

III.  Proposed  Regulatory  Changes  by 
Section 

The  regulations  for  the  SCSEP  are 
currently  at  29  CFR  part  89.  As  part  of 
the  process  of  consolidating  all  of  the 
ETA  program  regulations  into  20  CFR 
chapter  V,  the  Department  is 
redesignating  the  regulations  at  29  CFR 
part  89  as  20  CFR  part  641  and  revising 
the  regulations  as  discussed  below.  See 
the  redesignation  table  at  the  end  of  this 
summary.  The  section  number 
references  are  to  the  redesignated 
sections. 

A.  Recent  Statutory  Amendments 

The  following  is  a  discu.ssion  of 
changes  made  in  response  to  the 
amendments  contained  in  Pub.  L.  102- 
375. 

Part  641 

1.  Section  641.102  includes  new 
definitions  for  area  agency  on  aging, 
disability  (consistent  with  section  504  of 
the  Rehabilitation  Act  of  1973  and  29 
CFR  parts  32  and  34),  dual  eligibility, 
greatest  economic  need,  greatest  social 
need,  individual  de%'elopment  plan, 
JTPA,  poor  employment  prospects, 
reallotment,  and  subrecipient.  These 
new  definitions  are  intended  to  provide 
clarifications  consistent  with  the  1992 


Act's  amendments  to  the  Older 
Americans  Act  and  administrative 
requirements. 

2.  Section  641.201  is  amended  to  add 
hearings  to  assist  in  understanding  the 
allotment  process;  it  also  adds 
provisions  for  within-State 
apportionment  factors,  including 
greatest  economic  need  and  greatest 
social  need. 

3.  Section  641.205  is  amended  to 
reformat  and  streamline  the  regulation. 

4.  Section  641.302  is  amended  by: 
adding  "greatest  economic  need"  as  a 
factor  to  be  considered  by  the  recipient 
and  subrecipient  under  their  grants  for 
serving  specific  needs;  adding  language 
to  acknowledge  the  need  for  the 
recipient  and  subrecipient  to  monitor 
the  projects  and  subprojects;  adding 
language  to  acknowledge  the  need  for 
documentation  to  support  enrollment 
and  continuing  eligibility 
determinations  based  on  concerns 
raised  by  the  Department  of  Labor's 
Office  of  the  Inspector  General;  and 
reinforcing  the  need  to  provide 
equitable  services. 

5.  Section  641.303  is  amended  by: 
substituting  "recipient  or  subrecipient" 
for  "project  sponsor";  revising 
paragraph  (b)(2)  to  incorporate  the  need 
for  establishing  cooperative 
relationships  to  obtain  supportive 
services  under  other  titles  of  the  Older 
Americans  Act  as  the  first  approach 
used;  adding  paragraph  (b)(3)  to  address 
the  need  to  develop  cooperative 
relationships  with  other  employment 
and  training  organizations,  including 
JTPA  and  Carl  D.  Perkins  Act  programs; 
adding  paragraph  (b)(4)  to  emphasize 
the  need  for  cooperative  relations  with 
the  employment  security  agency;  and 
adding  paragraph  (b)(5)  to  ensure 
consultations  and  sharing  of  project 
descriptions  among  the  recipients, 
subrecipients  and  the  affected  area 
agency  on  aging. 

6.  Section  641.305,  at  paragraphs  (a) 
and  (b),  is  amended  to  clearly  state  the 
three  regulatory  issues  when  eligibility 
criteria  must  be  employed;  a  new 
paragraph  (d)  is  added,  consistent  with 
20  CFR  628.605(e)(3)  of  the  JTPA 
Interim  Final  Regulations  issued 
December  29, 1992,  57  FR  62004.  to 
incorporate  the  dual  eligibility 
provisions  of  section  510  of  the  OAA,  as 
added  by  section  506  of  the  1992  Act; 
and  paragraph  (e)  is  added  to  clearly 
address  vary  ing  situations  dealing  with 
termination  of  enrollees. 

7.  Section  641.306  is  amended  by 
adding  "eligible  individuals  with  the 
greatest  economic  need"  as  the  first 
enrollment  priority;  §  641.306(b) 
establishes  a  preference  for  persons  with 
poor  employment  prospects  within  the 


priorities;  and  §  641.306(c)  is  added  to 
clarify  that  priorities  only  apply  to 
vacant  positions.  Provisions  regarding 
additional  priorities  have  been  dropped 
and  provisions  regarding  conversions  to 
permanent  enrollment  status  are  found 
in  §641.318  0\er-€nrollment. 

8.  Section  641.308  is  amended  to 
include  a  discussion  of  safe  working 
conditions  and  is  restructured  to 
provide  for  host  agency  orientation. 

9.  Section  641.309  is  restructured  and 
provisions  for  assessment  and 
reassessment  of  enrollees  are  added 
consistent  with  section  502(b)(l)(N)  of 
the  OAA,  as  added  by  section  501(2)(C) 
of  the  1992  Act. 

10.  Section  641.310  is  amended  to 
incorporate  the  information  on 
community  assignments  under  a  single 
heading  and  transfers  former  (e)  which 
is  now  addressed  under  §641. 308(c). 

11.  Section  641.311(b)(3)  is  added  to 
establish  a  Umitation  on  the  use  of  an 
enrollee's  physical  examination  by 
recipients  and  subrecipients  and  to 
establish  that  physical  examinations  are 
to  be  an  enrollees  fringe  benefit  and 
their  use  will  be  limited  to  the 
assessment  process. 

12.  Section  641.312(a)  is  amended  to 
require,  to  the  extent  feasible,  use  of 
supportive  services  from  other  Titles  of 
the  1992  Act;  paragraph  (b)(4)  is  added 
to  address  the  need  for  periodic 
meetings;  and  paragraph  (b)(5)  is  revised 
to  clarify  when  SCSEP  funds  can  be 
used  for  enrollee  transportation. 

13.  Section  641.313  is  revised  to 
create  a  single  section  of  the  regulation 
for  training  activities.  Specifically: 

§  641.313(b)  increases  the  number  of 
allowable  hours  for  training  from  260  to 
480  while  ensuring  that  SCSEP  is  used 
solely  for  job  search  and  job  referral 
services;  §  641.313(d)  is  added  to  clarify 
that  recipients  and  subrecipients  are 
encouraged  to  arrange  for  or  directly 
provide  skill  training  opportunities; 
§  641.313(e)  is«dded  to  require  that  the 
continuing  focus  on  community  service 
be  a  basis  for  training;  §641.313(0  is 
added  to  acknowledge  that  an  enrollee 
can  be  reimbursed  for  related  costs; 
§  641.313(g)  is  added  to  require  that  a 
recipient  or  a  subrecipient  must  .seek  to 
obtain  skill  training  at  no  cost  before 
paying  for  the  training  from  SCSEP 
funds;  and  §641. 313(h)  is  added  to 
clarify  that  self-development  training 
should  not  be  prevented  or  limited  as  a 
result  of  this  section. 

14.  Section  641.314  is  revised  for 
clarity;  in  addition.  §641. 314(b)  is 
amended  to  require  an  action  plan  when 
the  goal  for  unsubsidized  placement  has 
not  been  achieved. 
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15.  Section  641.315  is  revised  to 
permit  restricted  limits  on  the  duration 
of  enrollment. 

16.  Section  641.316  is  added  to  permit 
recipients  and  subrecipients  to 
terminate  enrollees  who  refuse  to  accept 
reasonable  referrals  or  job  offers,  e.g.. 
three  or  more,  which  are  consistent  with 
their  individual  development  plan  and 
there  are  no  extenuating  circumstances, 
e.g.,  unavailability  of  transportation. 
This  provision  does  not  institute  an 
untried  procedure.  Instead,  it  sanctions 
a  practice  which  individual  sponsors 
had  previously  implemented 
unilaterally  to  encourage  enrollees  to 
accept  unsubsidized  employment  so 
other  eligible  applicants  would  have  an 
opportunity  to  participate  in  the 
program. 

17.  Section  641.318  is  amended  to 
clarify  the  concept  of  "over-enrollment" 
of  individuals  in  SCSEP  which  replaces 
the  phrase  "(en.porary  positions". 

18.  Section  641.323  is  amended  to 
recognize  the  unique  status  of  Indian 
reservation  work  sites  by  permitting  a 
waiver  of  nepotism  restrictions. 

19.  Section  641.324  is  revised  to  cite 
the  procedures  to  be  followed  for 
recipients  of  JTPA  funds. 

20.  Section  641.326  is  amended  to 
consolidate  rules  regarding  projects 
established  pursuant  to  section  502(e)  of 
the  OAA. 

21.  Subpart  D,  sections  641.401-.406, 
is  revised  to  include  all  of  the 
Administrative  Standards  and 
Procedures  for  Recipients  and 
Limitations  on  Federal  Funds  covering 
both  governmental  agencies  and  non- 
profit organizations. 

22.  Section  641.402  is  amended  to  cite 
the  Departmental  regulations  and 
administrative  requirements  that  must 
be  followed  and  excludes  subpart  E, 
interstate  Agreements,  from  coverage. 

23.  Section  641.403(b)  is  added  to  cite 
the  Office  of  Management  and  Budget 
circulars  that  must  be  followed; 

§  641.403(c)  relocates  the  section  on 
lobbying  which  was  formerly  covered 
by  §  674.321(c);  §  641.403(d)  relocates 
the  former  §  674.402(e)  which  deals 
with  building  repairs  and  acquisition 
costs;  and  §  641.403(e)  establishes 
certain  allowable  fringe  benefits  costs. 

24.  Section  641.404  relocates  the 
classification  of  cost  material  previously 
covered  by  §674.402(c)(l-2);  and 

§  641.404(c)  clarifies  the  list  of  other 
enrollee  costs;  and  §  641.404(d)  is  added 
to  cover  cost  reductions. 

25.  Section  641.405  is  renumbered 
from  former  §674.402  and  eliminates 
dates  that  are  no  longer  applicable  to 
limitations  on  federal  funds. 

26.  Section  641.406  replaces  former 
§674.406  which  dealt  with 


adminilstrative  cost  waivers  and  clearly 
lists  the  criteria  to  be  used. 

27.  Siection  641.407(e)  is  added  to 
addresi  the  Indian  reservation  matching 
requireknent  situation. 

28.  Siection  641.408  is  added  to  list 
budget  changes  which  will  not  be 
permitted  without  prior  approval. 

29.  Siection  641.409  is  restructured  to 
clearlyjidentify  the  requirements  for 
submittal  of  the  program  quarterly 
progress  report,  the  financial  status 
report, land  adds  the  requirement  for  a 
cash  mknagement  report  and  an 
equitaqle  distribution  report. 

30.  SBction  641.410  establishes  that 
subgrai  it  agreements  are  to  clearly 
identif '  all  matters  dealing  with  such 
agreements,  including  the  recipient's 
respon  jibility  for  performance  and  are 
not  to    rovide  for  expenditures  beyond 
the  en<  date  of  the  grant,  and  these 
agreements  are  exempted  from 
procurement  requirements. 

31.  Section  641.411  is  added  to  cite 
the  accounting  methods  to  be  used  for 
prograi  ri  income. 

32.  Section  641.412  is  added  to 
identif  r  the  proper  requirement  is  to 
follow  "or  equipment  purchased  prior  to 
July  1.  1989. 

33.  S  ection  641.413  is  added  to 
empha  size  the  need  for  using  the 
approf  riate  OMB  circular  for  audits. 

34.  S  ection  641.414  relocates  the 
former  §674.409  and  provides  the 
correci  citations  for  grant  closeout 
procec  ires. 

35.  J  ection  641.415  is  amended  to 
correci  and  update  the  former  §674.408 
by  pro  iding  the  proper  citations  to  be 
used  ir  appeals  to  the  Department  of 
Labor. 

36.  5  ection  641.601  is  amended  to 
outline  the  responsibilities  of  the 
Depart  nent  to  assess,  evaluate  and 
monitc  r  the  program  and  recipients. 

B.  Prio'-  Amendments  and  Proposed 
Chang  ;s 

The  bllowing  is  a  discussion  of 
propos  cd  changes  made  as  a  result  of 
public  comments  on  the  July  19,  1985, 
propos  ed  regulation,  which  was  never 
finaliz  id;  changes  made  to  the  OAA  by 
the  191  ;7  amendments  (Pub.  L.  199- 
175);  aid  other  editorial,  clarification 
and  te<  hnical  purposes. 

1.  S<  ction  641.101  is  revised  to  read: 
"Part  (  41  contains  the  regulations  of  the 
Department  of  Labor  for  the  Senior 
Community  Service  Employment 
Program  (SCSEP)  under  title  V  oflhe 
Older  Americans  Act  of  1965,  which 
maintains  a  dual  objective  of  providing 
community  service  assignments  while 
promoting  transition  to  unsubsidized 
employment.  This  part,  and  other 
pertinent  regulations  expressly 


incorporated  by  reference,  set  forth  all 
regulations  applicable  to  the  SCSEP." 

2.  Section  641.102  removes  or  amends 
a  number  of  definitions  of  terms  to 
reflect  DOL's  uniform  administrative 
requirements  for  grants  in  29  CFR  part 
97,  which  apply  to  activities  under  this 
part.  Among  the  terms  omitted  are 
"local  government",  "State",  and  "grant 
agreement." 

3.  Section  641.102  is  amended  to 
expand  its  coverage  consistent  with  the 
1987  amendments  (Pub.  L.  100-175),  to 
include  "literacy  tutoring"  among  the 
examples  of  community  services. 

4.  Section  641.302(a)  conforms  to  the 
revision  of  OAA  section  502(b)(l)(M), 
made  by  section  162(a)  of  Pub.  L.  100- 
175.  The  program  assurance  in  that 
section  now  must  take  into  account  the 
rates  of  poverty  and  unemployment  of 
the  eligible  individual  groups. 

5.  Section  641.303  is  amended  by 
removing  the  words  "Objective  of  from 
the  beginning  of  paragraph  (b)  and 
adding  in  lieu  thereof  the  word  "The". 

6.  Section  641.305(b)(3)  is  amended 
by  removing  "place  of  from  the  phrase 
"place  of  residence"  in  the  heading  and 
substituting  the  word  "reside"  for  the 
phrase  "have  a  place  of  residence". 

7.  Section  641.309  is  amended  to  add 
the  word  "interest"  after  the  word 
"skills"  in  paragraph  (b). 

8.  Section  641.312  is  amended  to  add 
a  new  paragraph  (b)(4).  The  former 
paragraph  (b)(4)  is  redesignated  as 
paragraph  Cb)(5)  and  a  new  sentence  is 
added  to  newly  designated  paragraph 
(b)(5).  immediately  preceding  the  final 
sentence,  to  read:  "When  authorized  in 
the  grant  agreement,  transportation  may 
be  provided  for  enrollees  from  home  to 
work,  to  training  or  to  supportive 
services." 

9.  Section  641.315  is  revised  to  read: 
"A  maximum  duration  of  enrollment 
may  be  established  by  the  recipient  in 
the  grant  agreement  when  authorized  by 
the  Department." 

10.  Section  641.324  is  amended  by 
revising  the  heading  of  the  section  to 
read:  "Enrollee  and  applicant  complaint 
resolution." In  paragraph  (b),  the  word 
"federal"  is  added  before  the  word 
"law"  in  the  first  sentence.  Paragraph 
(c)  is  revised  to  read:  "Recipients  that 
do  not  receive  any  funds  under  the 
JTPA  shall  process  complaints  of 
discrimination  in  accordance  with  Title 
29  CFR  parts  31  and  32.  Recipients  that 
receive  any  funds  under  JTPA  shall 
process  complaints  of  discrimination  in 
accordance  with  Title  29  CFR  part  34." 

11.  Section  641.402(b)(2)  is 
redesignated  as  §  641.405(b)(2)  and  is 
revised  to  read:  "The  amount  ol  Federal 
funds  budgeted  for  enrollee  wages  and 
fringe  benefits  shall  be  no  less  than  75 
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percent  of  the  grant."  The  remainder  of 
that  sentence  is  removed. 

12.  Section  641.405(b)(1)  is  revised  to 
conform  to  the  revisions  of  section 
502(c)(3)  of  the  OAA.  made  by  section 
161  of  Pub.  L.  100-175.  The  maximum 
percentage  of  federal  funds  which  may 
be  used  for  administrative  costs  is  now 
limited  to  13.5  percent,  unless  the 
Department  increases  the  amount 
available  to  not  more  than  15  percent  of 
the  grant's  federal  cost.  The  Department 
shall  administer  such  required  increases 
in  accordance  with  section  50J(c)(3)  of 
the  OAA. 

13.  Section  641.406  is  expanded  to 
include  administrative  cost  waiver 
criteria. 

14.  Section  641.415  is  amended  to 
revise  the  rules  for  administrative 
hearings  and  for  appeals  from  final 
disallowances. 
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Regulatory  Impact 

This  proposed  rule  is  not  classified  as 
a  "major  rule"  under  Executive  Order 
12866  concerning  Federal  regulations 
because  it  is  not  likely  to  resuh  in  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets.  Accordingly,  no 
regulatory  impact  analysis  is  required. 

The  Department  of  Labor  has  certified 
to  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  that 
pursuant  to  the  Regulatory  Flexibility 
Act  at  5  U.S.C.  605(b).  the  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

Pursuant  to  the  Paperwork  Reduction 
Act.  information  collection 
requirements  which  must  be  imposed  as 
a  result  of  this  regulation  have  been 


approved  by  the  Office  of  Management 
and  Budget  as  a  proposed  rule. 

Public  reporting  burden  for  the 
collection  of  information  is  estimated  to 
average  55  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  required  reports  described  at 
§  641.409  are  as  follows:  the  Quarterly 
Progress  Report,  the  Quarterly  Financial 
Status  Report,  the  Quarterly  Report  of 
Federal  Cash  Transaction,  and  the 
Armual  Equitable  Distribution  report. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (1205- 
0040).  Washington.  DC  20503: 
Attention:  Desk  Officer  for  Employment 
and  Training  Administration. 

Catalogue  of  Federal  Domestic 
Assistance  Number 

This  program  is  listed  in  the 
Catalogue  of  Federal  Domestic 
Assistance  at  No.  17.235  "Senior 
Community  Service  Employment 
Program." 

List  of  Subjects 

20  CFR  Part  641 

Administrative  requirements.  Aged, 
Employment,  Government  contracts. 
Grant  programs — labor.  Reporting  and 
recordkeeping  requirements. 

29  CFB  Part  89 

Aged.  Employment.  Government 
contracts,  Grant  programs — labor. 
Reporting  and  recordkeeping 
requirements. 

Proposed  Rule 

Accordingly,  29  CFR  part  89  is 
proposed  to  be  redesignated  as  20  CFR 
part  641  and  the  redesignated  20  CFR 
part  641  is  proposed  to  be  revised  to 
read  as  follows: 

PART  641— SENIOR  COMMUNITY 
SERVICE  EMPLOYMENT  PROGRAM 

Subpart  A— Introductory  Provisions 
Sec. 

641.101  Scope  and  purpose. 

641.102  Definitions. 

Subpart  B— Grant  Planning  and  Application 
Procedure* 

641.201  Allocation  and  allotment  of  title  V 
fund*. 

641.202  Eligibility  for  title  V  funds. 

64 1 .  203    Sol  icWng  appJications  for  title  V 

to  DOB. 

641.204    Gnol  appltcation  re^DseoMats. 
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641.205  Responsibility  review. 

641.206  Grant  application  review. 

641.207  Negotiation. 

64 1 .  208    Rejection  of  grant  application  or 

project  components. 
641.209    Award  of  funds. 

Subpart  C— Grant  Operations 

641.301  General. 

641.302  Recipient  responsibilities. 

641.303  Cooperative  relationships. 

641.304  Recruitment  and  selection  of 
enroUees. 

641.305  Enrollment  eligibility. 

641.306  Enrollment  priorities. 

641.307  [Reserved]. 

641.308  Orientation. 

641.309  Assessment  and  reassessment  of 
enrollees. 

641.310  Community  service  employment 
assignments. 

641.311  EnroUee  wages  and  fringe  benefits. 

641.312  EnroUee  supportive  services. 

641.313  Training. 

641.314  Placement  into  unsubsidized 
employment. 

641.315  Maximum  duration  of  enrollment. 

641.316  Individual  development  plan- 
related  terminations. 

641.317  Status  of  enrol  lees. 

641.318  Over-enrollment 

641.319  [Reserved]. 

641.320  Political  patronage. 

641.321  Political  activities. 

641.322  Unionization. 

641.323  Nepotism. 

641.324  EnroUee  and  applicant  complaint 
resolution. 

641.325  Maintenance  of  effort. 

641.326  Experimental  private  sector 
training  projects. 

Subpart  D — Administrative  Standards  and 
Procedures  for  Recipients  and  Limitations 
on  Federal  Funds 

641.401  General. 

641.402  Administrative  requirements. 

641.403  Allowable  costs. 

641.404  Classification  of  costs. 

641.405  Limitation  on  federal  funds. 

641.406  Administrative  cost  waiver. 

641.407  Non-federal  share  of  project  costs. 

641.408  Budget  changes. 

641.409  Recipient  fiscal  and  performance 
reporting  requirements. 

641.410  Subgrant  agreements. 

641.411  F*rogram  income  accountability. 

641.412  Equipment. 

641.413  Audits. 

641.414  Grant  closeout  procedures. 

641.415  Department  of  Labor  appeals 
procedures  for  recipients. 

Subpart  E— Interagency  Agreements 

641.501     Administration. 

Subpart  F— Assessment  and  Evaluation 

641.601  General. 

641.602  Limitation. 
Authority:  42  U.S.C.  3056  (b)  (2). 

Subpart  A — Introductory  Provisions 

§641.101    Scope  and  purpose. 

Part  641  contains  the  regulations  of 
the  Department  of  Labor  for  the  Senior 


Community  Service  Employment 
Program  (SCSEP)  under  title  V  of  the 
Older  Americans  Act  of  1965,  which 
maintains  a  dual  objective  of  providing 
community  service  assignments  while 
promoting  transition  to  unsubsidized 
emplo^ent.  This  part,  and  other 
pertinent  regulations  expressly 
incorporated  by  reference,  set  forth  all 
regulations  applicable  to  the  SCSEP. 

§641.102    Definitions. 

The:  following  definitions  apply  to 
this  part: 

Act  and  OAA  mean  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3001,  etseg.). 

Are0  agency  on  aging  means  an  area 
agency  on  aging  designated  under 
section  305(a)(2)(A)  of  the  Act  or  a  State 
agency  performing  the  functions  of  an 
area  agency  on  aging  under  section 
305(b|5)oftheAct. 

Authorized  position  means  an 
enrollpient  opportunity  during  a 
program  year.  The  number  of  authorized 
positieins  is  derived  by  dividing  the  total 
amount  of  funds  appropriated  during  a 
program  year  by  the  national  average 
unit  o  )st  per  enrollee  for  that  program 
year  as  determined  by  the  Department. 
The  national  average  unit  cost  includes 
all  administration  costs,  other  enrollee 
costs,  and  enrollee  wage  and  fringe 
benefit  costs.  An  allotment  of  the  total 
dollars  for  the  recipient  is  divided  by 
the  national  unit  cost  to  determine  the 
total  number  of  authorized  positions  for 
each  grant  agreement. 

Community  service  means  social, 
health,  welfare,  and  educational 
services  (particularly  literacy  tutoring); 
legal  Assistance,  and  other  counseling 
servictes,  including  tax  counseling  and 
assistance  and  financial  counseling; 
librari,  recreational,  day  care  and  other 
simil^  services;  conservation, 
maintfenance,  or  restoration  of  natural 
resouices;  community  betterment  or 
beaut|fication;  pollution  control  and 
environmental  quality  efforts; 
weathprization  activities:  and  includes 
inter-tenerational  projects;  but  is  not 
limitai  to  the  above.  It  excludes 
building  and  highway  construction 
(except  that  which  normally  is 
perfoilmed  by  the  project  sponsor)  and 
work  ivhich  primarily  benefits  private, 
profit^making  organizations.  [Section 
507(21] 

Def.  artment  and  DOL  mean  ttie 
Unite  i  States  Department  of  Labor, 
inclu«  ing  its  agencies  and 
organ  zational  units. 

Disi  thility  means  a  physical  or  mental 
impai-ment  of  an  individual  that 
substi  ntially  limits  one  or  more  major 
life  activities;  a  record  of  such 
impai  ment;  or  being  regarded  as  having 


such  an  impairment.  (29  CFR  parts  32 
and  34.] 

Dual  eligibility  means  the  status  of 
those  eligible  individuals  who  satisfy 
the  eligibility  requirements  of  section 
203  of  the  jfPA  and/or  title  V  of  the 
OAA.  In  programs  carried  out  jointly 
with  JTPA,  Title  V  eligible  individuals 
shall  be  deemed  to  satisfy  the 
requirements  of  section  203  of  the  JTPA. 
To  be  recognized  as  a  program  for  which 
dual  eligibility  may  be  established,  the 
JTPA  service  delivery  area  and  the  title 
V  recipient  or  subrecipient  must 
establish  a  written  financial  or  non- 
financial  agreement  to  carry  out  joint 
programs. 

Eligible  individual  means  a  person 
who  is  55  years  of  age,  or  older,  and 
who  has  a  low  income  as  defined  in  this 
section.  [Section  507(1).) 

Eligible  organization  means  an 
organization  which  is  legally  capable  of 
receiving  and  using  Federal  funds  under 
the  Act  and  entering  into  a  grant  or 
other  agreement  with  the  Department  to 
carry  out  provisions  of  title  V.  [Section 
502(b)(1).) 

Employment  and  training  programfsl 
means  publicly  funded  efforts  designed 
to  offer  employment,  training  and/or 
placement  services  which  enhance  an 
individual's  employability.  The  term  is 
used  in  this  part  to  include,  but  not  be 
limited  to,  the  JTPA  or  similar 
legislation  and  State  or  local  programs 
of  a  similar  nature 

Enrollee  means  an  individual  who  is 
eligible,  receives  services,  and  is  paid 
wages  for  engaging  in  community 
service  employment  assignments  under 
a  project. 

Greatest  economic  need  means  the 
need  resulting  from  an  income  level  at 
or  below  the  poverty  line  based  on 
guidelines  provided  by  the  Department. 

Greatest  social  need,  as  defined  at 
section  102(a)(30)  of  the  Act,  means  the 
need  caused  by  noneconomic  factors 
which  include: 

(1)  Physical  and  mental  disabilities; 

(2)  Language  barriers;  and 

(3)  Cultural,  social,  or  geographical 
isolation,  including  isolation  caused  by 
racial  or  ethnic  status. 

Host  agency  means  a  public  agency  or 
a  private  non-profit  organization,  other 
than  a  political  party  or  any  facility 
used  or  to  be  used  as  a  place  for 
sectarian  religious  instruction  or 
worship,  exempt  from  taxation  under 
the  provisions  of  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986,  which 
provides  a  work  site  and  supervision  for 
an  enrollee. 

Individual  development  plan  means  a 
plan  for  an  enrollee  which  shall  include 
an  employment  goal,  achievement 
objectives,  and  appropriate  sequence  of 
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services  for  the  enrollee  based  on  an 
assessment  conducted  by  the  recipient 
or  subrecipient  and  jointly  agreed  upon 
by  the  enrollee. 

jTPA  means  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501.  et  seq). 

Low  income  means  an  income  which, 
during  the  preceding  6  months  on  an 
annualized  basis  or  the  actual  income 
during  the  preceding  12  months, 
whichever  is  more  beneficial  to  the 
applicant,  is  not  more  than  125  percent 
of  the  poverty  levels  established  and 
periodically  updated  by  the  U.S. 
Department  of  Health  and  Human 
Services.  In  addition,  an  individual  who 
receives,  or  is  a  member  of  a  family 
which  receives,  regular  cash  welfare 
payments  shall  be  deemed  to  have  a  low 
income  for  purposes  of  this  part. 

Poor  employment  prospects  means 
the  unlikelihood  of  an  otherwise  eligible 
individual  obtaining  employment 
without  the  assistance  of  this  or  other 
employment  and  training  programs. 
Persons  with  poor  employment 
prospects  include,  but  are  not  limited 
to.  those  without  a  substantial 
employment  history,  basic  skills. 
English-language  proficiency,  or  are 
displaced  homemakers,  school 
dropouts,  disabled  veterans,  or 
homeless. 

Program  year  means  the  one-year 
period  covered  by  a  grant  agreement 
beginning  July  1  and  ending  on  June  30. 

Project  means  an  undertaking  by  a 
recipient  or  subrecipient,  pursuant  to  a 
grant  agreement  between  the 
Department  and  a  recipient,  which 
provides  for  community  service 
employment  opportunities  for  eligible 
individuals  and  the  delivery  of 
associated  services. 

Reallocation  means  a  redistribution  of 
funds  by  a  recipient. 

Reallotment  means  the  redistribution 
of  allotted  title  V  funds  by  the 
Department  from  one  State  to  another 
State(s)  or  from  one  recipient  to  another 
recipient. 

Recipient  means  an  eligible 
organization  which  has  entered  into  a 
grant  agreement  with  the  Department 
under  this  part. 

Residence  means  an  individual's 
declared  permanent  dwelling  place.  No 
requirement  pertaining  to  length  of 
residency  prior  to  enrollment  shall  be 
imposed. 

SCSEP  means  the  Senior  Community 
Service  Employment  Program  as 
authorized  under  title  V  of  the  Act. 

State  agency  on  aging  means  that  sole 
State  agency  designated  by  the  State,  in 
accordance  with  regulations  of  the 
Assistant  Secretary  on  Aging,  pursuant 
to  section  305(a)(1)  of  the  Act. 


Subrecipient  means  the  legal  entity  to 
which  a  subgrant  is  awarded  by  a 
recipient  and  which  is  accountable  to 
the  recipient  (or  higher  tier 
subrecipient)  for  the  use  of  the  funds 
provided. 

Title  V  means  title  V  of  the  Act,  42 
U.S.C.  3056  et  seq. 

Subpart  B— Grant  Planning  and 
Application  Procedures 

§641.201    Allotment  and  allocation  of  title 
V  funds. 

(a)  Allotment.  The  Secretary  shall 
allot  funds  for  projects  in  each  State  in 
accordance  with  the  distribution 
requirements  contained  in  section 
506(a)  of  the  Act. 

(b)  Within-State  apportionment.  The 
amount  allotted  for  projects  within  a 
State  shall  be  apportioned  among  areas 
within  the  State  in  an  equitable  manner, 
taking  into  consideration: 

(1)  The  proportion  which  eligible 
individuals  in  each  such  area  k»ars  to 
the  total  number  of  such  persons, 
respectively,  in  that  State: 

(2)  The  relative  distribution  of  such 
individuals  residing  in  rural  and  urban 
areas  within  the  State;  and 

(3)  The  relative  distribution  of  such 
individuals  who  are  individuals  with 
the  greatest  economic  need,  such 
individuals  who  are  minority 
individuals,  and  such  individuals  with 
greatest  social  need. 

(c)  Annual  report  of  funds  allocated 
by  state.  The  State  agency  for  each  State 
receiving  funds  under  title  V  shall 
report  at  the  beginning  of  each  fiscal 
year  on  such  State's  status  relative  to 
section  506(c)  of  the  Act.  Each  State's 
report  shall  include  names  and 
geographic  locations  of  all  projects 
receiving  title  V  funds  for  projects  in  the 
State  and  the  amount  allotted  to  each 
project.  All  recipients  and  subrecipients 
operating  in  a  State  shall  provide 
information  necessary  to  compile  the 
report.  (Section  506(d). | 

§641.202    Eligibility  for  title  V  funds. 

Agencies  and  organizations  eligible  to 
receive  title  V  funds  shall  be  those 
specified  in  sections  502(b)  and  506(a) 
of  the  Act. 

§  641 .203    Soliciting  applications  for  Utle  V 
funds. 

The  Department  may  solicit  or  request 
organisations  to  submit  applications  for 
funds. 

§  641 .204    Grant  application  requirements, 
(a)  Schedules.  The  Department  shall 
establish,  by  administrative  directive, 
schedules  for  submittal  of  grant 
preapplications  and  applications;  the 
contents  of  grant  applications,  including 


goals  and  objectives;  amounts  of  grants; 
and  grant  budget  and  narrative  formats. 

(b)  Intergovernmental  reviews.  Grant 
applicants  shall  comply  with  the 
requirements  of  the  Department's 
regulation  at  29  CFR  part  17  which 
implements  the  intergovernmental 
review  of  Department  programs  and 
activities.  A  Preapplication  for  Federal 
Assistance  form  (SF-424)  filed  as  a 
result  of  the  review  system  shall  contain 
an  attachment  which,  at  a  minimum, 
lists  the  proposed  number  of  authorized 
community  service  employment 
positions  in  each  county,  or  other 
appropriate  jurisdiction  within  the 
affected  State.  Whenever  a  national 
organization  or  other  program  recipient 
or  subrecipient  proposes  to  conduct 
projects  within  a  planning  and  service 
area  in  a  State,  such  organization  or 
program  recipient  is  responsible  for 
sharing  their  applications  with  area 
agencies  on  aging  and  other  SCSEP 
sponsors  in  the  area  prior  to  the  award 
of  the  funds  in  accord  with  guidelines 
issued  bv  the  Department. 

(c)  Subgrants.  A  grant  applicant 
planning  to  award  funds  by  subgrant 
shall: 

(1)  Outline  the  nature  and  extent  of 
the  olanned  use  of  such  funds;  and 

(2)  Assure  that  in  the  event  that  a 
subgrant  agreement  is  canceled  in  whole 
or  in  part,  tiie  recipient  will  provide 
continuity  of  services  to  enrollees. 

§  641 .205    Responsibility  review. 

(a)  In  order  to  enter  into  and  continue 
a  grant  relationship  with  DOL,  an 
organization  (applicant)  shall  be 
responsible.  To  determine 
responsibility.  DOL  conducts  a 
preaward  review  of  all  grant  applicants. 
As  part  of  this  review.  DOL  applies  13 
basic  responsibility  tests  to  each 
applicant. 

(b)  If  a  grant  applicant  fails  either  of 
the  following  two  responsibility  tests,  it 
shall  not  be  designated  as  a  recipient: 

(1)  The  Department's  efforts  to  recover 
debts  from  the  applicant  (for  which 
three  demand  letters  have  been  sent) 
established  by  final  Department  action 
have  been  unsuccessful,  or  the  applicant 
has  failed  to  comply  with  an  approved 
repayment  plan. 

(2)  Fraud  or  criminal  activity  has  been 
determined  to  exist  within  the 
organization. 

(c)  Eleven  additional  basic 
responsibility  tests  are  applied  to  each 
grant  applicant.  Failure  to  meet  any  one 
of  these  tests  does  not  establish  that  the 
applicant  is  not  responsible,  unless  the 
failure  is  substantial  or  persistent.  These 
tests  are  as  follows: 

(1)  Serious  administrative  deficiencies 
have  been  identified,  such  as  failure  to 
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maintain  a  financial  management 
system  as  required  by  Federal 
regulations. 

(2)  Willful  obstruction  of  the 
monitoring  process. 

(3)  Failure  to  meet  performance 
requirements, 

(4)  Failure  to  correct  deficiencies 
brought  to  the  recipient's  attention  in 
writing  as  a  result  of  monitoring 
activities,  reviews,  assessments,  etc. 

(5)  Failure  to  submit  correct  grant 
closeout  documents  within  90  days  after 
expiration  of  the  grant,  unless  an 
extension  has  been  requested  and 
granted. 

(6)  Failure  to  return  outstanding  cash 
advances  within  90  days  of  the 
expiration  date  of  the  grant,  unless  an 
extension  has  been  requested  and 
granted,  or  the  funds  have  been 
authorized  to  be  retained  for  use  on 
other  grants. 

(7)  Failure  to  submit  correct  required 
reports  by  established  due  dates. 

(8)  Failure  to  properly  report  and 
dispose  of  government  property  as 
instrucied  by  DOL 

(9)  Failure  to  have  maintained  cost 
controls  resulting  in  excess  cash  on 
hand. 

(10)  Failure  to  timely  comply  with  the 
audit  requirements  of  29  CFR  part  96. 

(11)  Final  disallowed  costs  in  excess 
of  five  percent  of  the  grant  award. 

$  641 .206    Grant  app»catton  review. 

(a)  The  Department  shall  review  each 
grant  application  submitted  timely  by 
an  eligible  organization. 

(b)  In  reviewing  and  considering  an 
application,  the  Department  shall 
determine  the  following: 

(1)  The  availability  of  funds  for  the 
proposed  grant; 

(2)  The  preparation  of  the  application 
in  accordance  with  the  Department's 
instructions; 

(3)  The  compliance  of  the  application 
with  the  requirements  of  the  Act  and 
this  part; 

(4)  The  evaluation  of  the  application 
as  to  whether  it  offers  the  best  prospect 
of  serving  appropriate  geographic  areas; 
and 

(c)  Whether  the  application 
demonstrates  the  effective  use  of  funds. 

$641,207    ^4e9ottat«on. 

(a)  The  Department  may  negotiate 
with  an  eligible  organization  to  arrive  at 
a  grant  agreement  if  the  application 
generally  meets  requirements  set  forth 
in  thispart. 

(b)  The  subjects  of  negotiation  may 
include,  but  are  not  hmited  to  the 
following: 

(1)  Project  components,  including 
planned  occupational  categories  of 


SC$EP  employment  assignments  and 
geographic  locadoas  of  authorized 
positions; 

(2)  Subproject(s),  if  any; 

(3)  Funding  level,  including  all 
budget  line  items;  and 

(4  J  Performance  goals. 

§  64n  .208    Rejection  ot  grant  appttcatkxt  or 
project  components. 

(i)  The  Department  may  reject  any 
proposed  project  component  if  it  is 
determined  that  the  component  will  not 
serte  the  purposes  of  the  Act;  or  the 
Department  may,  if  negotiation  does  not 
propuce  a  mutually  acceptable 
conclusion,  reject  a  grant  application. 

(1>)  If  the  Depiartment  rejects  an 
apfilication,  as  set  forth  in  paragraph  (a) 
of  tJpis  section,  the  Department  may 
solicit  applications  from  other  eligible 
organizations  in  order  to  arrive  at  a 
grant  agreement. 

(c)  Wnen  an  application  is  not 
approved,  the  Dej>artnient  shall  notify 
the  japplicant  within  a  reasonable  time 
in  Writing  and  state  the  reason(s)  for 
rejection. 

(a)  Rejection  of  a  proposal  or 
application  is  a  final  Departmental 
action  which  is  not  subject  to  further 
administrative  review.  Rejection  will 
not  affect  future  consideration  of  the 
applicant  for  other  projects  as  long  as 
the  organization  meets  the  eligibility 
criteria. 

§641.209    Award  Of  fumts. 

When  the  applicant  is  a  unit  of  State 
government  or  a  public  or  private  non- 
profit organization,  the  award  of  funds 
to  a.  recipient  shall  be  accomplished 
through  the  execution  of  a  grant 
agr^ment  prepared  by  the  Department. 
When  the  applicant  is  a  unit  of  the 
Federal  Government,  other  than  the 
Department,  the  award  of  funds  shall  be 
accomplished  through  an  interagency 
agreement. 

Subpart  C— Grant  Operations 

9641.301     GeneraL 

(a)  This  subpart  establishes  basic 
grant  operation  standards  and 
procedures  to  be  followed  by  all 
organizations  receiving  title  V  funds  for 
the  purpose  of  operating  SCSEP  grant 
agreements  and  projects. 

(b)  The  primary  purposes  of  an  SCSEP 
project  are  to  provide  useful  part-time 
community  service  employment 
assignments  for  persons  with  low 
incomes  who  are  55  years  old  or  older 
and  to  provide  useful  conununity 
senrices  while  promoting  transition  to 
unsubsidized  employment.  Recipients 
and  subrecipients  shall  develop  work 
assignments  for  eligible  individuals 
which  will  result  in  the  provision  of 


community  services  as  defined  in 
sections  502(b)  and  507(2)  of  the  Aa. 

$641,302    Recipient  responslbwraes. 

The  recipient  shall  provide  to  eligible 
individuals:  wages,  skill  acquisition  or 
skill  enhancement  opportunities, 
periodic  physical  examinations, 
personal  and  emplojTnent-related 
counseling,  assistance  in  transition  to 
unsubsidized  employment  where 
feasible,  and  other  bene^ts  as  approved 
by  the  Department. 

(a)  Recipients  are  responsible  for 

(1)  Following  and  enforcing  the 
requirements  set  forth  in  the  Act  and 
this  part; 

(2)  Implementing  and  carrying  out 
projects  in  accordance  with  the 
provisions  of  the  grant  agreementr  and 

(3)  Assuring,  to  the  extent  feasible, 
that  such  projects  will  serve  the  needs 
of  minority,  eligible  individuals  who 
have  the  greatest  economic  need,  at  least 
in  prof>ortion  to  their  niunbers  in  the 
State,  and  take  into  consideration  their 
rates  of  proverty  and  unemployment 
based  on  best  available  information, 
limited  English-speaking,  and  Indian 
eligible  individuals.  (Section 
502(b)(l)(M).) 

(b)  The  recipient  periodically  shall 
monitor  the  periormance  of  grant- 
supported  activities  to  assure  that 
project  goals  are  being  achieved  ukI  that 
the  requirements  of  the  Act  and  this  part 
are  being  met. 

(c)  The  recipient  or  subredplent  shall 
obtain  and  record  the  personal 
information  necessary  for  a  proper 
determination  of  eHgibihtv  for  each 
individual  and  maintain  documentation 
supporting  the  enrolhnent  of  eligible 
persons. 

(d)  Each  recipient  or  subrecipient 
shall  make  efforts  to  provide  equitable 
services  among  substantial  segments  of 
the  population  eligible  for  participation 
In  SCSEP.  Such  efforts  shall  include, 
but  not  be  limited  to:  outreach  efforts  to 
broaden  the  composition  of  the  pool  of 
those  considered  for  participation,  to 
include  members  of  both  sexes,  various 
rac-e/ethnic  groups  and  individuals  with 
disabilities. 

§  64 1 .303    Cooperative  retationsMps. 

(a)  Each  recipient  or  subredplent 
shall,  to  the  maximum  extent  feasible, 
cooperate  with  other  agencies,  including 
activities  conducted  under  the  JTPA  to 
provide  services  to  elderly  persons  and 
to  persons  with  low  incomes,  and  with 
agencies  providing  employment  and 
training  services. 

(b)  Tne  cooperation  described  in 
paragraph  (a)  of  this  section  shall 
include,  but  not  be  limited  to: 

( 1 )  Selection  of  community  service 
employment  occupational  categories. 
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work  assignments,  and  host  agencies  to 
provide  a  variety  of  community  service 
opportunities  for  enrollees  and  to 
produce  a  variety  of  federally  funded 
services  which  respond  to  the 
community's  total  needs  and  initiatives. 

(2)  Establishment  of  cooperative 
relations  with  the  State  agency  on  aging 
designated  under  section  305(a)(1)  of 
the  Act  and  with  area  agencies  on  aging 
designated  under  section  305(a)(2)  of 
the  Act  for  the  purpose  of  obtaining 
services  as  authorized  under  titles  III. 
ly,  and  VI  of  the  Act  to  increase  the 
likelihood  of  receipt  of  employment 
opportunities  and  supportive  services 
that  are  available.  Existing  services 
provided  under  the  authority  of  section 
321(a)  of  the  Act  shall  be  used  first  by 
recipients  or  subrecipients. 

(3)  Cooperative  relations  shall  be 
established  with  other  employment  and 
training  organizations  including  the 
State  and  local  JTPA  and  the  Cari  D. 
Perkins  Act  programs  to  insure  that 
project  enrollees  can  benefit  from  such 
cooperative  activities  as  dual  eligibility, 
shared  assessments,  training  and 
referral. 

(4)  Establishment  of  cooperative 
relations  with  State  employment 
security  agencies  to  insure  that  enrollees 
are  made  aware  of  services  available 
from  these  agencies. 

(5)  In  order  to  insure  efBcient  and 
effective  coordination  of  programs 
under  this  part,  recipients  or 
subrecipients  shall  consult  and  submit 
project  descriptions  among  themselves 
as  well  as  with  affected  area  agencies  on 
aging.  (Section  502(d)(1). ] 

§  641 .304    Recruitment  and  selection  of 
enrollees. 

Recipients  and  subrecipients  shall  use 
methods  of  recruitment  and  selection 
(including  listing  of  vacancies  with  the 
State  employment  security  agency) 
which  will  assure  that  the  maximum 
number  of  eligible  individuals  will  have 
an  opportunity  to  participate  in  the 
program.  Recruitment  efforts  shall  be 
designed,  to  the  extent  feasible,  to 
assure  equitable  distribution  of  services 
to  groups  described  in  §641. 302(e). 
(Section  402(b)(1)(H).] 

§641.305    Enrollment  eligibility. 

(a)  General.  Eligibility  criteria  set 
forth  in  this  section  apply  to  all  SCSEP 
applicants  and  enrollees,  including  the 
following  individuals: 

(1)  Each  individual  seeking  initial 
enrollment; 

(2)  Each  individual  seeking 
reenrollment  after  termination  from  the 
SCSEP;  and 

(3)  Each  enrollee  seeking 
recertification  for  continueid  enrollment. 


(b)  Eligibility  criteria.  To  be  eligible 
for  initial  enrollment,  each  individual 
shall  meet  the  following  criteria  for  age. 
income,  and  place  of  residence: 

(1)  Age.  Each  individual  shall  be  no 
less  than  55  years  of  age.  No  person 
whose  age  is  55  years  or  more  shall  be 
determined  ineligible  because  of  age, 
and  no  upper  age  limit  shall  be  imposed 
for  initial  or  continued  enrollment 
(Section  502.] 

(2)  Income.  The  income  of  an 
individual,  or  of  the  family  of  which  the 
individual  is  a  member,  shall  not  exceed 
the  low-income  standards  defined  in 
§641.103  and  issued  by  the  Department. 

(3)  Residence.  Each  individual,  upon 
initial  enrollment,  shall  reside  in  the 
State  in  which  the  project  is  authorized. 

(c)  No  additional  eligibility 
requirement.  Recipients  and 
subrecipients  shall  not  impose  any 
additional  condition  or  requirement  for 
enrollment  eligibility. 

(d)  Dual  eligibility.  Individuals 
eligible  under  title  V  shall  be  deemed  to 
satisfy  the  requirements  of  title  II-A  of 
the  JTPA.  when  a  vsritten  financial  or 
non-financial  agreement  to  jointly 
operate  programs  for  older  workers  is 
established  with  a  JTPA  service  delivery 
area. 

(e)  Special  responsibilities  of  the 
recipients  and  subrecipient(s)  relating  to 
eligiblity.  (1)  Each  recipient  or 
subrecipient  shall  recertify  the  income 
of  each  enrollee  under  its  grant  or 
subgrant,  respectively,  once  each  project 
year,  according  to  the  schedule  set  forth 
in  the  grant  agreement  and  shall 
maintain  documentation  to  support  the 
recertification.  Enrollees  found  to  be 
ineligible  for  continued  enrollment 
because  of  income  shall  be  given,  by  the 
recipient  or  subrecipient,  a  written 
notice  of  termination  and  shall  be 
terminated  30  days  af^er  the  notice.  No 
enrollee  shall  participate  in  a 
community  service  position  for  more 
than  12  months  without  having  his  or 
her  income  recertified. 

(2)  If,  at  any  time,  the  recipient  or  a 
subrecipient  determines  that  an  enrollee 
was  incorrectly  declared  eligible  as  a 
direct  result  of  false  information  given 
by  the  individual,  the  individual  shall 
be  given  a  written  notice  explaining  the 
reason  or  reasons  for  the  determination 
and  shall  be  terminated  immediately. 

(3)  If.  at  any  time,  the  recipient  or 
subrecipient  determines  that  an  enrollee 
was  incorrectly  declared  eligible 
through  no  fauh  of  the  eiyollee,  the 
recipient  or  subreoipient  shall  give  the 
enrollee  immediate  written  notice 
explaining  the  reason  or  reasons  for 
termination,  and  the  enrollee  shall  be 
terminated  30  days  after  the  notice. 


(4)  When  a  recipient  or  subrecipient 
makes  an  unfavorable  determination  on 
continued  eligibility,  it  shall  explain  in 
writing  to  the  enrollee  the  reason(s)  for 
the  determination  and  shall  provide 
notice  of  the  right  of  appeal  in 
accordance  with  the  required 
procedures  set  forth  in  §  641.324. 

(5)  When  a  recipient  or  subrecipient 
terminates  an  enrollee  for  cause,  it  shall 
inform  the  enrollee  in  vmting,  of  the 
reason(s)  for  termination  and  of  the  right 
of  appeal  in  accordance  with  the 
required  procedures  set  forth  in 
§641.324. 

(6)  When  a  recipient  or  subrecipient 
makes  an  unfavorable  determination  of 
enrollment  eligibility  pursuant  to 
paragraph  (e)(1)  or  (3)  of  this  section,  it 
should  assure  that  the  individual  is 
given  a  reason  for  non-enrollment  and 
referred  to  other  potential  sources  of 
assistance. 

§  641 .306    Enrollment  priorities. 

(a)  As  set  forth  in  sections 
502(b)(l)(M)  and  507(1)  of  the  Act. 
enrollment  priorities  for  filling  vacant 
authorized  positions  shall  be  as  follows: 

(1)  Eligible  individuals  v^ith  the 
greatest  economic  need: 

(2)  Eligible  individuals  who  are  60 
years  old  and  older:  and 

(3)  Eligible  individuals  who  seeks  re- 
enrollment  following  termination  of  a 
job  because  of  illness  or  engaging  in 
unsubsidized  employ-ment.  provided 
that  re-enrollment  is  sought  within  one 
year  of  termination. 

(b)  Within  all  enrollment  priorities, 
those  persons  with  poor  employment 
prospects  shall  be  given  preference. 

(c)  Enrollment  priorities  established 
in  this  section  shall  apply  to  vacant 
positions  and  shall  not  be  interpreted  to 
require  the  termination  of  any  eligible 
enrollee. 

§641.307    [Resen/ed] 

§641.308    Orientation. 

(a)  Enrollee.  After  an  Individual 
enrolls  in  a  community  service 
employment  assignment,  the  recipient 
or  subrecipient  shall,  as  soon  as 
practicable,  provide  orientation  to  the 
enrollee.  The  orientation  shall  provide, 
as  appropriate,  information  related  to: 
pr6ject  objectives;  community  service 
employTnent  assignments:  training; 
supportive  services:  responsibilities, 
rights,  and  duties  of  the  enrollee; 
permitted  and  prohibited  political 
activities;  plans  to  transition  to 
imsubsidized  employment  and  a 
discussion  of  safe  working  conditions  at 
the  host  agencies. 

(b)  Host  agency.  The  recipient  or  a 
subrecipient  shall  provide  to  those 
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individuals  who  will  supervise 
enrollees  at  the  host  agencies,  the 
orientation  described  in  paragraph  (a)  of 
this  section.  This  is  to  assure  that 
enrollees  will  receive  adequate 
supervision  and  opf)ortunities  for 
transitioning  to  the  host  agency  staff  or 
other  unsubsidized  employment, 
(c)  Supevision.  The  recipient  or 
subrecipient  shall  ensure  that  host 
agencies  provide  adequate  orientation, 
instruction,  and  supervision  for 
enrollees  job  responsibilities  regarding 
responsibilities  and  safety. 

§  641.309    Assessment  and  reassessment 
olenrotlees. 

(a)  General.  The  recipient  or 
subrecipient  shall  assess  each  enrollee 
under  the  grant  or  subgrant, 
respectively,  to  determine  the  most 
suitable  SCSEP  assignment  for  the 
individual  and  to  identify  appropriate 
employment  and  training  objectives. 
The  assessment  shall  be  made  in 
consultation  with  the  new  enrollee  and 
should  consider  the  individual's 
preference  of  occupational  category, 
work  history,  skills,  interests,  talents, 
physical  capabilities,  need  for 
supportive  services,  aptitudes,  potential 
for  performing  proposed  community 
service  employment  duties,  and 
potential  for  transition  to  unsubsidized 
employment. 

(b)  Assignment.  The  recipient  or 
subrecipient  shall  seek  a  community 
service  employment  assignment  which 
will  permit  the  most  effective  use  of 
each  enrollee's  skills,  interests,  and 
aptitudes. 

(c)  Individual  development  plans.  The 
recipient  and  subrecipient  shall  use  the 
assessment  or  reassessment  as  a  basis 
for  developing  or  amending  an 
Individual  development  plan  (IDP).  The 
IDF  shall  be  developed  in  partnership 
with  the  enrollee  to  reflect  the  needs  of 
the  eruollee  as  indicated  by  the 
assessment,  as  well  as  the  expressed 
interests  and  desires  of  the  enrollee. 

(d)  Review  of  IDP  plan.  The  recipient 
and  subrecipient  shall  review  the  IDP  at 
least  once  a  program  year  for  the 
following  purposes:  to  evaluate  the 
progress  of  each  enrollee  in  meeting  the 
objectives  of  the  service  strategy;  to 
determine  each  enrollee's  potential  for 
transition  to  unsubsidized  employment; 
to  determine  the  appropriateness  of 
each  enrollee's  current  community 
service  emplcjrment  assignment;  and  to 
review  progress  made  toward  meeting 
their  training  and  employment 
objectives. 

(e)  AHemative  assignment.  Upon 
completion  of  the  review,  the  sponsor 
may  develop  an  ahemative  assignment, 


when  feasible,  should  there  be  one  of 
the  following  determinations: 

(1)  That  a  different  community  service 
employment  assignment  will  provide 
greater  opportunity  for  the  use  of  an 
enrollee's  skills  and  aptitudes; 

(2)  That  an  alternative  assignment 
will  provide  work  experience  which 
will  Enhance  the  potential  for 
unsubsidized  employment;  or 

(3)  That  an  alternative  community 
assigiiment  will  otherwise  serve  the  best 
interests  of  the  enrollee. 

(f)  Minimum  requirements.  The 
assessments  and  reassessments  required 
by  this  section  shall  meet  minimum 
requirements  issued  by  the  Department 
on  assessment,  and  subsequent 
deterfninations  are  to  be  recorded  in  the 
enroltee's  IDP,  to  become  a  part  of  each 
enroliee's  permanent  record. 

(g)  Pecent  assessments.  Assessments 
of  an  enrollee,  prep>ared  by  another 
employment  or  training  program  (such 
as  a  program  under  the  JTPA  or  the  Carl 
D.  Perkins  Vocational  and  Applied 
Technology  Act)  may  be  sut»tituted  for 
one  prepared  by  the  recipient  or 
subrecipient. 

§  641.310    Community  servtce  employment 
assignments. 

(a)  Assignment  to  community  service 
employment.  After  the  completion  of  an 
enroUee's  orientation  and  initial 
training,  if  any,  the  recipient  or 
subrecipient  ^all  refer  the  enrollee,  as 
soon  as  possible,  to  a  useful  part-lime 
community  service  employment 
assignment. 

(IjiEach  enrollee  shall  be  employed  in 
an  assignment  which  contributes  to  the 
geneial  welfare  of  the  community  and 
whidi  provides  services  related  to 
publicly  owned  and  operated  facilities 
and  projects  or  projects  sponsored  by 
organizations,  other  than  political 
parties,  exempt  from  taxation  under  the 
provisions  of  section  501(cj(3)  of  the 
Internal  Revenue  Code  of  1986.  The 
enroCee  shall  be  employed  to  provide 
"conimunity  services".  To  the  fullest 
exteitt  feasible,  the  enrollee  shall  be 
given  first  consideration  for  assignments 
involved  in  the  operation  of  projects. 

(2)  The  eru-ollee  shall  not  be  assigned 
to  work  involving  the  construction, 
operation,  or  maintenance  of  any  facility 
used  or  to  be  used  as  a  place  for 
sectarian  religious  instruction  or 
worship,  or  to  work  which  primarily 
benefits  private,  profit-making 
organizations.  (Sections  502Cb)(l)  (A), 
(C),  and  (D)  and  507(2).  1 

(bl  Hours  of  community  service 
emptpyment  assignments.  (1)  Each 
enrollee's  community  service 
employment  assignment  shall  not 
exceed  1,300  hours  during  the  12-raonth 


period  specified  in  the  recipient's 
agreement.  The  1.300  hours  includes 
paid  hours  of  orientation,  training,  sick 
leave,  and  vacation  and  hours  of 
enrollment  provided  by  all  recipients 
and  subrecipients.  No  enrollee  shall  be 
reimbursed  for  more  than  1,300  hours  in 
any  12-month  period.  [Section 
508(a)(2).l 

(2)  The  recipient  or  subrecipient  shall 
not  require  an  enrollee  to  participate 
more  than  20  hoiu^  during  one  week; 
however,  hours  may  be  extended  v«th 
the  consent  of  the  enrollee.  Shorter 
periods  may  be  authorized  by  the  grant 
agreement.  In  writing  by  the 
Department,  or  by  written  agreement 
between  an  enrollee  and  a  recipient  or 
subrecipient. 

(3)  The  redpient  or  subrecipient  shall 
not  offer  an  enrollee  an  average  of  fewer 
than  20  hours  of  paid  participation  per 
week.  [Section  508(a)(2). 1 

(4)  The  recipient  or  subrecipient  shall, 
to  the  extent  possible,  ensure  that  the 
enrollee  works  during  normal  business 
hours,  if  the  enrollee  so  desires. 

(c)  Location.  The  enrollee  shall  be 
employed  at  work  sites  in  or  near  the 
community  where  the  enrollee  resides. 
[Section  502(b)(l)(B).I 

(d)  Working  conditions  for  enrollees. 
Enrollees  shall  not  be  permitted  to  work 
in  a  building  or  surroiuidings  or  under 
conditions  which  are  unsanitary, 
hazardous,  or  dangerous  to  the 
enrollees'  health  or  safety.  The  redpient 
or  a  subredpient  shall  make  periodic 
visits  to  the  enrollees'  work  site(s)  to 
assure  that  the  working  conditions  and 
treatment  of  the  enrollee  are  consistent 
with  the  Act  and  this  part.  (Section         i 
502(b)(l)0).l  ' 

S  641 .311    Enrollee  wages  ami  (rtnQa 
benefits. 

(a)  Wages.  Upon  engaging  in  part-time 
community  service  employment 
assignments,  including  orientation  and 
training  in  preparation  for  comratuiity 
service  employment  assignments,  eadi 
enrollee  shall  receive  wages  at  a  rate  no 
less  than  the  highest  applicable  rate: 

(1)  The  minimum  wage  which  would 
be  applicable  to  the  enrollee  under  the 
Fair  Labor  Standards  Act  of  1938; 

(2)  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment;  or 

(3)  The  prevailing  rates  of  pay  for 
persons  employed  in  similar  public 
occupations  by  the  same  employer. 

(b)  Fringe  benepts.  (1)  The  redpient 
or  subrecipient  shall  ensure  that 
enrollees  receive  all  fringe  benefits 
required  by  law. 

(2)  Within  a  project  or  subproject, 
fringe  benefits  shall  be  provided 
uniformly  to  all  enrollees,  unless  the 
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Department  agrees  to  waiver  this 
provision  due  to  a  determination  that 
such  a  waive  is  in  the  best  interests  of 
applicants,  enrollees.  and  the  project 
administration. 

(3)  Physical  assessment.  A  physical 
examination  shall  be  regarded  as  a 
fringe  benefit  and  its  use  will  be  limited 
to  determining  the  need  for  supportive 
services.  A  copy  of  the  physical 
examination  shall  be  provided  to  the 
enroUee.  A  physical  examination  is  a 
program  benefit  and  shall  not  be 
interpreted  as  an  eligibility  criterion. 

(i)  Each  individual  selected  for 
enrollment  shall  have  a  physical 
assessment  within  the  2-month  period 
immediately  before  the  first  day  of 
compensated  participation  which  shall 
be  used  as  part  of  the  assessment 
process  following  eligibibty 
determination.  [Section  502(b)(l)(N).] 
Exceptions  are  provided  in  paragraph 
(b)(3)(iv)  of  this  section. 

(ii)  Enrollees  should  be  provided  a 
physical  examiaation  every  twelve 
months,  but  no  enrollee  may  participate 
in  community  ser\'ice  employment  for 
more  than  15  months  without  a  physical 
examination  or  a  waiver,  as  provided  by 
paragraph  (b)(3)(iv)  of  this  section. 

(iii)  An  em^Uee  who  is  terminated 
may  be  reenroUed  without  an  additional 
physical  assessment,  provided  that  the 
time«lapsed  since  the  last  physical 
assessment  does  not  exceed  15  months, 
and  provided  that  a  schedule  of  one 
examination  within  each  15-month 
period  shall  be  resumed,  based  on  the 
date  of  the  last  examination. 

(iv)  Notwithstanding  paragraphs  {b)(3) 
(i),  (ii),  and  (iii)  of  this  section.  »vhen  an 
individual  objects  to  a  physical 
examination,  the  recipient  or 
subrecipient  shall  obtain  a  signed 
waiver  prior  to  the  first  day  of 
compensated  participation.  Thereafter, 
an  additional  signed  waiver  shall  be 
obtained  from  each  enrollee  before 
providing  any  compensated 
participation  more  than  15  months  after 
the  date  of  the  enrollee  "s  latest  waiver. 
Failure  to  receive  such  waiver  within 
the  15-month  timeframe  will  result  in 
the  enroUee's  preclusion  from  further 
participation  in  an  assignment. 

(c)  Retirement.  Expenditures  of  grant 
funds  for  contributions  into  a  retirement 
system  or  plan  are  prohibited,  unless 
the  recipient  has  documentation  on 
hand  showing  that: 

(1)  The  costs  are  allowable  under  the 
appropriate  cost  principles  indicated  at 
§  641.403(b);  and 

(2)  Such  oontribotions  bear  a 
reasonable  relationship  to  the  cost  of 
providing  such  benefits  to  enrollees 
because: 


(i)  the  benefits  vest  at  the  time 
contributions  are  made  on  behalf  of  the 
enrollees;  or 

(ii)  the  charges  to  SCSEP  funds  are  for 
contributions  on  behalf  of  enrollees  to  a 
"defined  benefit"  type  of  plan  which  do 
not  exceed  the  amounts  reasonably 
necessary  to  provide  the  specified 
benefit  to  enrollees,  as  determined 
under  a  separate  actuarial 
determination. 

(d)  Workers'  compensation.  Where  an 
enrollee  is  not  covered  by  the  State 
workers'  compensation  law,  the 
recipient  or  subrecipient  shall  provide 
the  enrollee  with  workers" 
compensation  benefits  equal  to  that 
pro\rided  by  law  for  covered 
eraplojTnent.  [Section  504(b).l 

(e)  Unemployment  compensation.  The 
recipient  is  audiorized  to  pay  the  cost  of 
unemployment  insurance  for  covered 
enrollees,  where  required  by  law. 
[SecUon  502(b)(l)(O).] 

§641.312    Enfolim-su|>porttve  services. 

(a)  The  recipient  or  subrecipient  shall 
provide  supportive  services  designed  to 
assist  the  enrollee  in  participating 
successfully  in  oommuiuty  service 
employment  assignments  and,  where 
appropriate,  to  prepare  and  assist  the 
enroTlee  in  obtaining  unsubsidized 
employmert.  To  the  extent  feasible,  the 
recipient  or  subrecipient  shall  utilize 
supportive  services  available  fi-om  other 
titles  of  the  OAA,  particularly  those 
administered  by  area  agencies  on  aging 
and  other  funding  sources. 

(b)  Supportive  services  may  include, 
but  need  not  be  limited  to,  all  or  some 
of  the  following: 

(1)  Counseling  or  instruction  designed 
to  assist  the  enrollee  to  participate 
successfully  in  community  service 
employment  assignments  or  to  obtain 
unsubsidized  enrployment. 

(2)  Coimseling  designed  to  assist  fte 
enrollee  personally  in  areas  such  as 
health,  nutrition,  social  security 
benefits,  medicare  benefits,  and 
retirement  laws. 

(3)  Incidentals,  including,  but  not 
limited  to:  work  shoes,  badges, 
uniforms,  safety  glasses,  eyeglasses,  and 
hand  tools,  may  be  provided  if 
necessary  for  successful  participation  in 
community  service  employment 
assignments  and  if  not  available  from 
other  sources. 

(4)  Periodic  meetings  on  topics  of 
general  interest,  including  matters 
related  to  heahh,  job  seeking  skills, 
safety,  and  consumer  affairs. 

(5)  Enrollee  transportation,  (i) 
Enrollee  transportation  may  be  payable 
if  transportation  from  other  sources  at 
no  cost  to  the  project  is  unavailable  and 
such  unavailability  is  <locumented. 


When  authorized  in  the  grant 
agreement,  transportation  may  be 
provided  for  enrollees  from  home  to 
work,  to  training  or  to  supportive 
ser\'ices.  [Section  502(b)(l)(L).] 

(ii)  Grant  funds  may  not  be  used  for 
enrollee  transportation  in  connection 
with  performing  work  of  the  recipient, 
subrecipient  or  host  agency,  including 
activities  under  other  titles  of  the  OAA. 

§641.313    Training. 

(a)  The  recipiem  or  subrecipient  shall 
provide  a  new  enrollee  with  training 
related  to  community  service 
emploj'ment  assigmnents  prior  to,  and 
as  preparation  for,  actual  community 
service  employment.  Training  may  be 
provided  through  lectures,  seminars, 
classroom  instruction,  individual 
instruction  or  other  arrangements, 
mcluding  but  not  limited  to 
arrangements  with  employment  and 
training  programs.  The  recipient  or  the 
subrecipient  is  encouraged  to  obtain 
such  services  through  locally  available 
resources,  including  employment  and 
training  programs,  as  defined  in 

§  641.103,  and  through  host  agencies,  at 
no  cost  or  reduced  cost  to  the  project 
[Section  502(b)(l)(r).] 

(b)  Training  shall  consist  of  up  to  460 
hours  and  shall  be  consistent  with  the 
enrollee's  IDP.  Such  training  shall  cov^r 
all  aspects  of  training,  e.g.,  orientation, 
skill,  job  search,  etc.  Enrollees  shall  not 
be  enrolled  solely  for  the  purpose  of 
receiving  job  search  «nd  job  referral 
services.  Waivers  for  additional  hours  of 
training  will  be  considered  on  an 
exception  basis. 

(c)  The  recipient  or  subrecipient  shall 
enroll  each  individual  in  the  project 
prior  to  training  in  preparation  for 
community  service  employment 
assignments  and  shall  pay  each  enrollee 
as  provided  in  §  641.310(b). 

(d)  In  addition  to  training  in 
preparation  for  community  ser\'ice 
emploj-ment  assignments,  as  described 
in  this  section,  a  recipient  or 
subrecipient  is  encouraged  to  arrange 
for.  or  directly  provide,  skills-training 
opportunities  beyond  the  SCSEP 
community  service  training  activities 
which  will  permit  the  enrollee  to 
acquire  or  improve  skills,  including 
literacy  training,  applicable  in 
community  service  employment  or  lor 
unsubsidized  employment. 

(e)  A  recipient  or  subrecipient,  to  the 
extent  feasible,  shall  arrange  skill- 
training  for  the  enrollee  which  is 
realistic  and  consistent  with  his  or  her 
IDP.  A  recipient  or  subrecipient  shall 
place  major  emphasis  on  the  training 
available  through  on-the-job  experience 
at  SCSEP  work  sites,  thereby  retaining 
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the  community  service  focus  of  the 
SCSEP. 

(0  An  enrollee  engaging  in  skills- 
related  training  as  described  in 
paragraphs  (d)  and  (e)  of  this  section, 
may  be  reimbursed  for  the  documented 
travel  cost  and  room  and  board 
necessary  to  engage  in  such  training. 
[Section  502(b)(l)(I).] 

(g)  A  recipient  or  subrecipient  shall 
seek  to  obtain  all  training  for  enrollees 
from  such  sources  as  the  JTPA  and  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  at  no  cost  to 
the  project.  Where  training  is  not 
available  from  other  sources,  title  V 
funds  may  be  used  for  training. 

(h)  Nothing  in  this  section  shall  be 
interpreted  to  prevent  or  limit  an 
enrollee  from  engaging  in  self- 
developmental  training  available  from 
sources  other  than  title  V  during  hours 
other  than  hours  of  community  service 
employment. 

(i)  Nothing  in  this  section  shall 
preclude  joint  programs  between  title  V 
programs  and  programs  authorized  by 
the  Job  Training  Partnership  Act,  the 
Community  Services  Block  Grant  Act  or 
the  Carl  D.  Perkins  Act. 

§641.314    Placement  into  unsubsidized 
employment 

(a)  In  order  to  ensure  that  the 
maximum  number  of  eligible 
individuals  have  an  opportunity  to 
participate  in  community  service 
employment,  the  recipient  or 
subrecipient  shall  employ  reasonable 
means  to  place  each  enrollee  into 
unsubsidized  employment. 

(b)  To  encourage  the  placement  of  the 
enrollee  into  an  unsubsidized  job,  the 
Department  has  established  a  goal  of 
placing  into  unsubsidized  employment 
the  number  of  enrollees  which  equals  at 
least  20  percent  of  the  annual 
authorized  positions  within  the  project 
year.  Whenever  this  goal  is  not 
achieved,  the  recipient  shall  develop 
and  submit  a  plan  of  action  for 
addressing  this  shortfall. 

(c)  The  recipient  or  subrecipient  may 
contact  private  and  public  employers 
directly  or  through  the.State 
employTnent  security  agencies  to 
develop  or  identify  suitable 
unsubsidized  emplojinent 
opportunities;  and  should  encourage 
host  agencies  to  employ  enrollees  in 
their  regular  work  forces. 

(d)  The  recipient  or  subrecipient  shall 
follow-up  on  each  enrollee  who  is 
placed  into  unsubsidized  employment 
and  shall  document  such  follow-up  at 
least  once  within  3  months  of 
unsubsidized  placement. 


§641.^15    Maximum  duration  of 
enrolllkienL 

A  n^aximum  duration  of  enrollment 
may  be  established  by  the  recipient  in 
the  grant  agreement,  when  authorized 
by  th0  Department. 

§  641.916    Individual  development  plan- 
related  terminations. 

When  an  enrollee  refuses  to  accept  a 
reasoliable  number  of  referrals  or  job 
offersjto  unsubsidized  employment 
consistent  with  his  or  her  IDP  and  there 
are  n(j  extenuating  circumstances,  the 
enrollee  may  be  terminated  from  the 
SCSEP.  Such  a  termination  shall  be 
consistent  with  administrative 
guidelines  issued  by  the  Department 
and  tne  termination  shall  be  subject  to 
the  afplicable  appeal  rights  and 
procadures  described  in  the  grant. 

§  641.917    Status  of  enrollees. 

En^llees  who  are  employed  in  any 
projett  funded  under  the  Act  are  not 
deempd  to  be  Federal  employees  as  a 
resuli  of  such  employment.  [Section 
504{a||.] 

§641.918    Over-enrollment 

Should  attrition  or  funding 
adjustments  prevent  a  portion  of  project 
funds  from  being  fully  utilized,  the 
recip  ent  may  use  those  funds  during 
the  p  iriod  of  the  agreement  to  over- 
enrol  additional  eligible  individuals. 
The  I  umber  over-enrolled  may  not 
excee  d  20  percent  of  the  total  number  of 
auth<  rized  positions  established  under 
the  g)  ant  agreement  without  the  written 
appr(  val  of  the  Department.  Payments 
to  or  Dn  behalf  of  enrollees  in  such 
posit  ons  shall  not  exceed  the  amount  of 
the  u  lused  funds  available.  Each 
individual  enrolled  in  such  a  position 
shall Ibe  informed  in  wn-iting  that  the 
assigjiment  is  of  a  short-term  nature  and 
may  be  terminated.  The  recipient  shall 
first  ieek  to  maintain  full  enrollment  in 
authorized  positions  and  shall  seek  to 
schedule  all  enrollments  and 
terminations  to  avoid  excessive 
terminations  at  the  end  of  the  grant 
peri  old. 

§641^19    [Reserved] 

§  641 J320    Political  patronage. 

(a)  No  recipient  may  select,  reject, 
promote,  or  terminate  an  individual 
based  on  that  individual's  political 
affiliations  or  beliefs.  The  selection  or 
advancement  of  enrollees  as  a  reward 
for  political  services,  or  as  a  form  of 
political  patronage,  is  prohibited. 

(b)  There  shall  be  no  selection  of 
subrecipients  or  host  agencies  based  on 
political  affiliation. 


§  641 .321    Political  actlvittes. 

(a)  General.  No  project  under  title  V 
or  this  part  may  involve  political 
activities. 

(1)  No  enrollee  or  staff  person  may  be 
permitted  to  engage  in  partisan  or 
nonpartisan  political  activities  during 
hours  for  which  the  enrollee  is  paid 
with  SCSEP  hinds. 

(2)  No  enrollee  or  staff  person,  at  any 
time,  may  be  permitted  to  engage  in 
partisan  political  activities  in  which 
such  enrollee  or  staff  person  represents 
himself  or  herself  as  a  spokesperson  of 
the  SCSEP  program. 

(3)  No  enrollee  may  be  employed  or 
out-stationed  in  the  office  of  a  Member 
of  Congress,  a  State  or  local  legislator, 
or  on  any  staff  of  a  legislative 
committee. 

(4)  No  enrollee  may  be  employed  or 
out-stationed  in  the  immediate  office  of 
any  elected  chief  executive  officer(s)  of 
a  State  or  unit  of  general  government, 
except  that: 

(i)  Units  of  local  government  may 
serve  as  host-agencies  for  enrollees  in 
such  positions,  provided  that  such 
assignments  are  nonpolitical;  and 

(ii)  Where  assignments  are  technically 
in  such  offices,  such  assignments 
actually  are  program  activities  not  in        I 
any  way  involved  in  political  functions. 

(5)  No  enrollee  may  be  assigned  to 
perform  political  activities  in  the  offices 
of  other  elected  officials.  However, 
placement  of  enrollees  in  such 
nonpolitical  assignments  within  the 
offices  of  such  elected  officials  is 
permissible,  provided  that  recipients 
develop  safeguards  to  ensure  that 
enrollees  placed  in  these  assignments 
are  not  involved  in  political  activities. 
These  safeguards  shall  be  described  in 
the  grant  agreement  and  shall  be  subject 
to  review  and  monitoring  by  the 
recipient  and  the  Department. 

(b)  Hatch  Act.  (1)  State  and  local 
employees  governed  by  5  U.S.C.  chapter 
15  shall  comply  with  the  Hatch  Act 
provisions  as  interpreted  and  applied  by 
the  United  States  Office  of  Personnel 
Management  (OPM). 

(2)  Each  project  subject  to  5  U.S.C. 
chapter  15  shall  display  a  notice  and 
shall  make  available  to  each  person 
associated  with  such  project  a  written 
explanation,  clarifying  the  law  with 
respect  to  allowable  and  unallowable 
political  activities  under  5  U.S.C. 
chapter  15  which  are  applicable  to  the 
project  and  each  category  of  individuals 
associated  with  such  project.  This 
notice,  which  shall  be  submitted  for 
approval  to  the  Department,  shall 
contain  the  telephone  number  and 
address  of  the  IX)L  Inspector  General. 
(Section  502(b)(l)(O).l  Enforcement  of 
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theHatdi  Act  tihall  be  »s  provided  at  5 
U.S.C.  chapter  15. 

§641.322    UnienizMon. 

No  funds  provided  under  title  V  or 
this  qoart  may  be  lised  in  any  way  to 
assist,  promote,  or  deter  imitm 
organizing. 

§641.323    Nepottsm. 

(a)  No  recipient  or  subrecijiient  may 
hire,  and  no  host  agency  jnay  be  a  work 
site  for  a  person,  in  an  administrative 
capacity,  staff  position,  or  community 
service  employment  4)osition  Tunded 
under  title  V  or  this  part  if  a  member  of 
that  person's  immediate  family  is 
engaged  in  a  decision-making  capacity 
(whether  compensated  or  not)  for  that 
project,  subproject,  recipient, 
subrecipient  or  host  agency.  This 
provision  may  be  waived  by  the 
Department  at  work  sites  on  Native 
American  reservations  .provided  that 
adequate  lustification  can  be 
dooumented,  such  as  that  no  other 
persons  are  eligible  for  participation,  the 
total  service  population  is  2.000  or  less 
and  is  isolated,  or  where  there  is  3 
history  of  dependence  onj>ublic 
assistance. 

(b)  To  the  extent  that  an  applicable 
State  or  local  legal  requipement 
regarding  nepotism  isjnore  restrictive 
than  this  provision,  that  requirement 
shall  be  followed. 

(c)  For  purposes  of  this  section: 

(1)  Immediate  family  means  wife. 
husband,  son,  daughter,  mother,  father, 
brother,  sister,  son-in-law,  daughter-in- 
law,  mother-in-law,  father-in-law, 
brother-in-law,  sister-in-law,  aunt, 
uncle,  niece,  nephew,  stepparent, 
stepdiild,  grandparent,  and  grandchild. 

(2)  Engaged  in  an  administrative 
capacity  includes  those  persons  who.  in 
the  administration  of  projects,  or  host 
agencies,  have  responsibiUty  for,  or 
authority  over,  those  with  responsibility 
for  the  selection  of  enrollees  from 
among  eligible  applicants. 

§  641 .324    Enrollee  and  appltaant  complaint 
resolution. 

(a)  Each  recipient  shall  establish  and 
describe  in  the  grant  agreement 
procedures  for  resolving  complaints, 
other  than  those  described  in  paragraph 
(c)  of  this  section,  arising  between  the 
recipient  and  an  enrollee. 

(b)  Allegations  of  violations  of  federal 
law,  other  than  those  described  in 
paragraph  (c)  of  this  section,  which 
cannot  be  resohred  within  60  days  as  a 
result  oT  the  recipient's  ■procedures,  may 
be  filed  vwithlhe'Chief.Divisron  of 
Qlder  Worker  7^wgiHiiib,'EmploymeTft 
and  Training  Adralhiistration,  D.S. 
Department  cf  Lribor,  Washington.  BC 
20210. 


(c)  Recipients  that  do  not  receive  any 
funds  under  the  JTPA  shall  process 
complaints  of  discrrmirtation  In 
accordance -with  title  29  CFR  parts  31 
and  32.  Recipients  that  receive  any 
funds  under  JTPA  shall  process 
complaints  of  discrimination  in 
accordance  with  Title  29  CFR  part  34. 

(d)  Except  Tor  complaints  described  in 
paragraphs  (b)  and  (c)  of  this  section, 
the  Department  shall  limit  itsjeview  to 
determining  whether  the  recipient's 
appeal  procedures  were  followed. 

§641.825    Maintensnoe  oT  flftort. 

(a)  Employment  erf  an  enrollee  funded 
under  title  V  or  this  part  shall  be  only 
in  addition  to  budgeted  emplojTnerrt 
which  would  otherwise  be  funded hy 
the  recipient,  subrecipient  and  the  host 
agencyfies) -without  assistance  ^nder  (he 
Act.  ISecHon  502(b)(1)(F). I 

•(b)  Each  project  funded  xmder  title  V 
or  this  part: 

(1)  Should  resnh  in  an  increase  in 
employment  opporttmities  in  addition 
to  tiiose  which -would  otherwise  "be 
available: 

(2)  Shall  not  result  in  the 
displacement  of  currently  employed 
workers,  including  partial  displacement 
such  as  a  reduction  in  hours  ofuon- 
overtime  work,  wages,  or  employment 
benefits; 

(3)  Shall  not  impair  existing  contracts 
for  service  or  resuh  in  the  substitution 
of  Federal  funds  for  other  funds  in 
connection  wifh  work  that  would 
otherwise  be  performed; 

(4)  Shall  not  substitute  project  jobs  for 
existing  Federally-assisted  jobs;  and 

(5)  ShaTl  not  employ  or  continue  to 
employ  any  enrollee  to  perform  work 
which  is  the  same  or  substantially  the 
same  as  that  performed  by  any  other 
person  who  is  on  layoff.  (Section 
502fb)(l)(G).] 

§  641 .326    Experimental  private  MCtor 
training  projects. 

(a)  The  Department  may  autfiorize  a 
recipient  to  develop  an  experimental  job 
training  project(s)  designed  to  pnnide 
second  career  training  and  the 
placement  of  eligible  individuals  in 
employment  opportunities  with  private 
business  concerns.  (Section  502(e).'l 

(b)  Experimental  project  agreements 
for  training  may  be  wfth  States,  public 
agencies,  non-profit  private 
organizations,  and  private  business 
concerns. 

(c;)"The  geographic  location  of  these 
projects  stall  he  dBtermnred  fey  fte 
Department  to  insure  an  equitable 
distrfbntion  'Of  sut3i  projects . 

(d)  To  the^xtent  fcasfWle, 
experirneutal  projects  'Aaffl  emphasize 
aecond'Caioei  tialuiug,  innovrfftve  %vDrk 


modes,  including  those  with  reduced 
physical  exertion,  and  placement  into 
growfth  industries  and  jobs  reflecting 
new  technologies. 

(e)  The  Department  shall  establish  by 
administrative  gaidelines.  the 
application  schedule,  content,  lormat. 
allocation  levels  and  reporting 
requirements  for  experimental  projects. 

(f)  Current  title  V  eligrbiiity  «tandflrds 
shall  be  used  for  expenmental  projects, 
unless  the  Department  permits,  in 
vkTiting.  the  use  of  another  apprmred 
income  index. 

(g)  Projects  funded  under  section 
502(e)  of  the  Act  shall  seek  to  be 
coordinated  with  projects  carried  out 
under  section  304(d)  <jf  the  JTPA  1o  the 
extent  feasible. 

(h)  Recipients  shall  distribute  funds 
for  ■experimental  projects  in  accordance 
with  the  State  allocation  formulas  in 
their  title  V  grant. 

Subpiart  O-^dniinistntiMe  Aaodartls 
and  P»soedurM  for  Reo^>tem«nd 
Limitations  on  federal  ^«nds 

§641.401    GwteraL 

This  subpart  establishes  iimitations 
on  title  y  -funds  to  be  used  for 
community  service  activities  and 
describes,  or  incorporates  hy  reference, 
requirements  for  the  adminiBtration  of 
grants  hy  recipient  of  SCSEP. 

§  641 .402    Administrative  (equlfwnents. 

(a)  Except  as  otherwise  provided  in 
this  part,  title  V  funds  shall  be 
administered  in  accordance  with,  and 
subject  to.  the  Department's  regulations 
at  29  CFR  parts  31.  32.  34.  93,  96.  and 
98.  In  addition,  projects  and  activities 
administered  by  State,  local  or  Indian 
tribal  governments  are  also  subject  to 
the  Department's  administrative 
requirements  regulations  at  29  CFR  part 
97;  projects  and  8Cti\ities  administered 
by  institutions  of  higher  education, 
hospitals,  or  other  non-profit 
organizations  are  subject  to  the 
Department's  administrative 
requirements  regulations  at  41  CFR  part 
29-70  (19&4).  Recipients  of  title  V  hinds 
shall  be  subject  to  any  revisions  of  any 
implementing  regulations  cited  in  this 
paragraph  (a)  on  the  effective  date  of 
such  revisions. 

(b)  The  administration  of  interagency 
agreements  set  forth  in  subpart  E  of  this 
part  is  not  subject  to  paragraph  (a)  of 
this  section. 


(a)  General.  Costs  Shall  be  determined 
in  accordance  wfth  the  cost  principles 
indicated  in  paiagr'aph  (b)  of 'flus 
section,  except  as  dfterwise  provided  io 
this  part. 
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(b)  Applicable  Cost  Principles.  The 
cost  principles  set  forth  in  paragraphs 
(b)  (1)  through  (4)  of  this  section  apply 
to  the  organization  incurring  the  costs: 

(1)  OMB  Circular  A-87— State,  local 
or  Indian  tribal  government; 

(2)  OMB  Circular  A-1 22— Private, 
non-profit  organization  other  than: 

(i)  Institution  of  higher  education; 

(ii)  Hospital;  or 

(iii)  Other  organization  named  in 
OMB  Circular  A-1 22  as  not  subject  to 
OMB  Circular  A-122; 

(3)  OMB  Circular  A-21— Educational 
institution;  or 

(4)  48  CFR  Part  31.2— Commercial 
organization  (for-profit  organization, 
other  than  a  hospital  or  other 
organization  name  in  OMB  Circular  A— 
122  as  not  subject  to  OMB  Circular  A- 
122). 

(c)  Lobbying  costs.  In  addition  to  the 
prohibition  contained  in  29  CFR  part  93 
and  in  accordance  with  limitations  on 
the  use  of  appropriated  funds  in 
Department  of  Labor  Appropriation 
Acts,  title  V  funds  shall  not  be  used  to 
pay  any  salaries  or  expenses  related  to 
any  activity  designed  to  influence 
legislation  or  appropriations  pending 
before  the  Congress  of  the  United  States. 

(d)  Building  repairs  and  acquisition 
costs.  No  Federal  grant  funds  provided 
to  a  recipient  or  subrecipient  under  title 
V  or  this  part  may  be  expended  directly 
or  indirectly  for  the  purchase,  erection, 
or  repair  of  any  building  except  for  the 
labor  involved  in: 

(1)  Minor  remodeling  of  a  public 
building  necessary  to  make  it  suitable 
for  use  by  project  administrators; 

(2)  Minor  repair  and  rehabilitation  of 
publicly  used  facilities  for  the  general 
benefit  of  the  community;  and 

(3)  Minor  repair  and  rehabilitation  by 
enrollees  of  housing  occupied  by 
persons  with  low  incomes  who  are 
declared  eligible  for  such  services  by 
authorized  local  agencies. 

(3)  Allowable  fringe  benefit  costs.  The 
cost  of  the  following  fringe  benefits  are 
allowable:  initial  and  annual  physical 
assessments,  annual  leave,  sick  leave, 
holidays,  health  insurance,  social 
security,  workman's  compensation  and 
any  other  fringe  benefits  approved  in 
the  grant  agreement  and  permitted  by 
the  appropriate  Federal  cost  principles 
found  in  OMB  Circular  A-87  and  A- 
122.  except  as  limited  by  §  641.311(c). 

§641.404    Classification  Of  costs. 

All  costs  must  be  charged  to  one  of 
the  following  three  cost  categories: 

(a)  Administration.  The  cost  category 
of  Administration  shall  include,  but 
need  not  be  limited  to.  the  direct  and 
indirect  costs  of  providing: 

(1)  Administration,  management,  and 
direction  of  a  program  or  project; 


(2)  l^eports  on  evaluation, 
management,  community  benefits,  and 
other  aspects  of  project  activity; 

(3)  Assistance  of  an  advisory  council, 
if  any; 

(4)  Accounting  and  management 
information  systems, 

(5)  Training  and  technical  assistance 
for  recipient  or  subrecipient  staff; 

(6)  Bonding;  and 

(7)  Audits. 

(b)  EnroUee  wages  and  fringe  benefits. 
The  cost  category  of  EnroUee  Wages  and 
Fringp  Benefits  shall  include  wages  paid 
to  enfollees  for  hours  of  community 
service  assignments  as  described  in 

§  641.311  or  training  as  described  in 
§  641,313,  and  the  costs  of  fringe 
benefits  provided  in  accordance  with 
§641.311. 

(c)  Other  enrollee  costs.  The  cost 
category  of  Other  Enrollee  Costs  shall 
include  all  costs  of  functions,  services, 
and  benefits  not  categorized  as 
administration  or  enrollee  wages  and 
fring*  benefits.  Other  enrollee  costs 
shall  include,  but  shall  not  be  limited 
to,  the  direct  and  indirect  costs  of 
providing: 

(1)  Recruitment  and  selection  of 
eligible  enrollees  as  provided  in 
§641.304; 

(2)  Orientation  of  enrollees  and  host 
agencies  as  provided  in  §641.307; 

(3)  Assessment  of  enrollees  for 
participation  in  community  service 
assignments  and  evaluation  of  enrollees 
for  continued  participation  or  transition 
to  unisubsidized  employment  as 
provided  in  §  641.309; 

(4)  Development  of  appropriate 
community  service  assignments  as 
provided  in  §641.310; 

(5)  Supportive  services  for  enrollees, 
incli|ding  transportation,  as  provided  in 
§64|312; 

(6)Training  for  enrollees  as  provided 
in  §641.313;  and 

(7)  Development  of  unsubsidized 
employment  opportunities  for  enrollees 
as  provided  in  §641.315. 

(dj  Cost  reductions.  Recipients  may 
lower  administration  costs  or  other 
enrollee  costs  by  assigning  enrollees  to 
activities  which  normally  would  be 
charged  to  either  of  these  cost 
categories.  In  such  instances,  the  costs 
of  enrollees'  wages  and  fringe  benefits 
shall  be  charged  to  the  cost  category  of 
enrollee  wages  and  fringe  benefits. 
[Section  502(b)(1)(A).] 

§  641.405    Limitations  on  (ederai  funds, 
(a)  Limitations  on  federal  funds  set 
forth  in  this  section  shall  apply  to 
SCSEP  funds  allotted  to  recipients  for 
community  service  activities.  Cost 
categories,  limitations,  and  periods 
during  which  different  limitations  shall 


apply  are  set  forth  in  paragraph  (6)  of 
this  section. 

(b)  Cost  categories,  limitations,  and 
periods  during  which  limitations  apply 
shall  be: 

(1)  Administration.  The  amount  of 
federal  funds  expended  for  the  cost  of 
administration  during  the  program  year 
shall  be  no  more  than  13.5  percent  of 
the  grant.  The  Department  may  increase 
the  amount  available  for  the  cost  of 
administration  to  no  more  than  15 
percent  of  the  grant  in  accordance  with 
section  502(c)(3)  of  the  Act. 

(2)  Enrollee  wages  and  fringe  benefits. 
The  amount  of  federal  funds  budgeted 
for  enrollee  wages  and  fringe  benefits 
shall  be  no  less  than  75  percent  of  the 
grant. 

§  641 .406    Administrative  cost  vvalver. 

Based  upon  information  submitted  by 
a  public  or  private  nonprofit  agency  or 
organization  with  which  the  Department 
has  or  proposes  to  have  an  agreement  as 
set  forth  under  section  502(b)  of  the  Act, 
the  Department  may  waive 
§  641.405(b)(1)  and  increase  the  amount 
available  for  paying  the  costs  of 
administration  to  an  amount  not  to 
exceed  1 5  percent  of  the  proposed 
federal  costs  of  the  grant.  Each  waiver 
shall  be  in  writing.  The  Department 
shall  administer  this  section  in 
accordance  with  section  502(c)(3)  (A) 
and  (B)  of  the  Act.  The  waiver  may  be 
provided  to  recipients  that  demonstrate 
the  document  reasonable  and  necessary: 

(a)  Major  administrative  cost 
increases; 

(b)  Operational  requirements  imposed 
by  the  Department; 

(c)  Increased  costs  associated  with 
unsubsidized  placement; 

(d)  Increased  costs  of  providing 
specialized  services  to  minority  groups; 
and 

(e)  The  minimum  amount  necessary 
to  administer  the  grant  relative  to  the 
available  funds. 


S  641 .407 
costs. 


Non-federal  share  of  project 


(a)  The  Department  shall  pay  not 
more  than  90  percent  of  the  cost  of  any 
project  which  is  the  subject  of  an 
agreement  entered  into  under  the  Act, 
except  that  the  Department  is 
authorized  to  pay  all  of  the  costs  of  any 
such  project  which  is: 

(1)  An  emergency  or  disaster  project; 

(2)  A  project  located  in  an 
economically  depressed  area  as 
determined  by  the  Secretary  of  Labor  in 
consultation  with  the  Secretary  of 
Commerce  and  the  Director  of  the  Office 
of  Community  Services  of  the 
Department  of  Health  and  Human 
Services; 
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(3)  A  project  permitted  under  section 
?i02(e)oftheAct; 

(4)  A  project  which  is  exempted  by 
law;  or 

(5)  A  project  serving  an  Indian 
reservation  that  can  demonstrate  it 
cannot  provide  adequate  non-federal 
resources. 

(b)  The  non-federal  share  of  costs  may 
hfl  in  cash  or  in-kind,  or  a  combination 
of  the  two,  and  shall  be  calculated  in 
accordance  with  29  CFR  97.24  or  41 
CFR  29-70.206  (1984).  as  appropriate. 
[Sections  502(c)  and  502(e). ] 

§  641 .408    Budget  changes. 

As  an  exception  to  29  CFR  97.30(c)(1), 
Budget  Changes,  or  41  CFR  29-70.211 
(1984).  Modifications  and  Budget 
Revision  Procedure,  the  movement  of 
EnroUee  Wages  and  Fringe  Benefits  to 
any  other  budget  category  shall  not  be 
permitted  without  prior  written 
approval  of  the  awarding  agency.  The 
Etepartment  shall  not  approve  any 
budget  change  which  would  result  in 
non-compliance  with  §  641.405(b)(2). 

§641.409    Recipient  fiscal  and 
pefformance  reporting  requirements. 

(a)  In  accordance  with  29  CFR  97.40 
or  41  CFR  29-70.209-3  (1984).  as 
appropriate,  as  approved  under  0MB 
Control  No.  1205-0040.  each  recipient 
shall  submit  a  Senior  Community 
Employment  Program  Quarterly 
Progress  Report  (QPR).  This  report  shall 
be  prepared  to  coincide  with  the  ending 
dates  for  Federal  fiscal  year  quarters  and 
shall  be  submitted  to  the  Department  no 
later  than  30  days  after  the  end  of  the 
quarterly  reporting  period.  If  the  grant 
period  ends  on  a  date  other  than  the  last 
day  of  a  Federal  fiscal  year  quarter,  the 
last  quarterly  report  covering  the  entire 
grant  period  shall  be  submitted  no  later 
than  30  days  after  the  ending  date.  The 
Department  shall  provide  instructions 
for  the  preparation  of  this  report. 

(b)  In  accordance  with  29  CFR  97.41 
or  41  CFR  29-70.207-2(a)  (1984)  and  41 
CFR  29-70.208  (1984).  as  appropriate, 
the  following  financial  reporting 
requirements  apply  to  title  V  grants: 

(1)  An  SF-269,  Financial  Status 
Report  (FSR),  shall  be  submitted  to  the 
Department  within  30  days  after  the 
ending  of  each  quarter  of  the  program 
year.  A  final  FSR  shall  be  submitted 
within  90  days  after  the  end  of  the  grant. 

(2)  All  FSR's  shall  be  prepared  on  an 
accrual  basis. 

(3)  Each  recipient  shall  submit  an  SF- 
272.  Report  of  Federal  Cash 
Transactions,  within  30  days  after  the 
ending  dates  of  each  of  the  quarters  of 
the  program  year. 

(c)  In  accordance  with  Departmental 
instructions,  an  equitable  distribution 


report  of  SCSEP  positions  by  all 
recipients  in  each  State  shall  be 
submitted  annually  by  the  State  agency 
receiving  title  V  funds. 

§641.410    Subgrant agreements. 

(a)  The  recipient  is  responsible  for  the 
performance  of  all  activities 
implemented  under  subgrant 
agreements  and  for  compliance  by  the 
subrecipient  with  the  Act  and  this  part. 

(b)  No  subgrant  or  other  subagreement 
may  provide  for  any  expenditure  of 
funds  beyond  the  ending  date  of  the 
grant  agreement. 

(c)  For  purposes  of  this  part, 
procurement,  as  described  in  29  CFR 
part  97  and  41  CFR  29-70.216  (1984), 
does  not  include  the  award  or 
administration  of  subgrant  agreements. 

§  641 .41 1    Program  Income  accountability. 

Any  of  the  methods  described  at  29 
CFR  97.25  or  41  CFR  29-70.205  (1984), 
as  appropriate,  may  be  used  to  account 
for  program  income. 

§641.412    Equipment 

Equipment  purchased  by  a  State 
recipient  with  title  V  funds  prior  to  July 
1, 1989,  shall  be  subject  to  29  CFR 
97.32. 

§641.413    Audits. 

Each  recipient  is  responsible  for 
complying  with  the  Single  Audit  Act  of 
1984  (31  U.S.C.  7501,  et  seq.)  and  29 
CFR  part  96,  the  Department  of  Labor 
regulation  which  implements  Office  of 
Management  and  Budget  Circular  A- 
128,  "Audits  of  State  and  Local 
Governments";  or  OMB  Circular  133. 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Nonprofit 
Institutions",  as  appropriate. 

§  641 .41 4    Grant  doseout  procedures. 

Grant  closeout  procedures  for  title  V 
grants  to  State,  local,  or  Indian  tribal 
goverrunents  shall  conform  to  the 
requirements  at  29  CFR  97.50.  As 
necessary,  the  Department  shall  issue 
supplementary  closeout  instructions  for 
all  title  V  recipients,  including 
recipients  not  subject  to  29  CFR  part  97. 

§641.415    Department  of  Labor  appeals 
procedures  for  recipients. 

(a)  This  section  sets  forth  the 
procediu^s  by  which  recipient  may 
appeal  a  SCSEP  final  determination  by 
the  Department  relating  to  costs, 
payments,  notices  of  suspension,  and 
notices  of  termination  other  than  those 
resulting  from  an  audit.  Appeals  of 
suspensions  and  terminations  for 
discrimination  shall  be  processed  under 
29  CFR  part  31,  32,  or  34,  as 
appropriate. 


(b)  Appeals  from  a  final  disallowance 
of  cost  as  a  result  of  an  audit  shall  be 
made  pursuant  to  29  CFR  subpart  96.6. 

(c)  Upon  a  recipient's  receipt  of  the 
Department's  final  determination 
relating  to  costs  (except  final 
disallowance  of  cost  as  a  result  of  an 
audit),  payments,  suspension  or 
termination,  the  recipient  may  appeal 
the  final  determination  to  the 
Department's  OfTice  of  Administrative 
Law  Judges,  as  follows: 

(1)  Within  21  days  of  receipt  of  the 
Department's  final  determination,  the 
recipient  may  transmit  by  certified  mail, 
return  receipt  requested,  a  request  for  a 
hearing  to  the  Chief  Administrative  Law 
Judge,  United  States  Department  of 
Labor,  800  K  Street,  N.W.,  room  400N, 
Washington.  D.C.  20001  with  a  copy  to 
Department  official  who  signed  the  final 
determination.  The  Chief 
Administrative  Law  Judge  shall 
designate  an  administrative  law  judge  to 
hear  the  appeal. 

(2)  The  request  for  hearing  shall  be 
accompanied  by  a  copy  of  the  final 
determination,  if  issued,  and  shall  state 
specifically  those  issues  of  the 
determination  upon  which  review  is 
requested.  Those  provisions  of  the 
determination  not  specified  for  review, 
or  the  entire  determination  when  no 
hearing  has  been  requested,  shall  be 
considered  resolved  and  not  subject  to 
further  review. 

(3)  The  Rules  of  Practice  and 
Procedures  for  Administrative  Hearings 
Before  the  Office  of  Administratis  Law 
fudges,  set  forth  at  29  CFR  part  18.  shall 
govern  the  conduct  of  hearings  under 
this  section,  except  that: 

(i)  The  appeal  snail  not  be  considered 
a  complaint;  and 

(ii)  'Technical  rules  of  evidence,  such 
as  the  Federal  Rules  of  Evidence  and 
subpart  B  of  29  CFR  part  18,  shall  not 
apply  to  any  hearing  conducted 
pursuant  to  this  section.  However,  rules 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross- 
examination  shall  be  applied  where 
reasonably  necessary  by  the 
administrative  law  judge  conducting  the 
hearing.  The  certified  copy  of  the 
administrative  file  transmitted  to  the 
administrative  law  judge  by  the  official 
issuing  the  final  determination  shall  be 
part  of  the  evidentiary  record  of  the  case 
and  need  not  be  moved  into  evidence. 

(4)  The  administrative  law  judge 
should  render  a  written  decision  no 
later  than  90  days  after  the  closing  of  the 
record. 

(5)  The  decision  of  the  administrative 
law  judge  shall  constitute  final  action  by 
the  Secretary  of  Labor  unless,  withiu  21 
days  after  receipt  of  the  decision  of  the 
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administrative  law  judge,  a  party 
d>ssati$fi«d  with  the  decision,  or  any 
part  thereof,  has  filed  exceptions  with 
the  Secretary  of  Labor  specifically 
identifying  the  procedures,  fact,  haw,  or 
policy  to  which  exception  is  taken.  Any 
exception  not  specifical}y  urged  shall  be 
deemed  to  have  been  waived. 
Thereafter,  the  decision  of  the 
administrative  law  judge  shall  become 
the  decision  of  the  Secnirtary  unless  the 
Secretary  of  Labor,  within  30  days  of 
such  filing,  has  notified  the  parties  that 
the  case  has  been  accepted  for  review. 
(6)  Any  case  accepttHd  for  review  by 
the  Secretary  of  Labor  shall  be  decided 
within  T80  days  of  such  acceptance.  If 
not  so  decided,  the  decision  of  the 
administrative  law  judge  shall  become 
the  final  decision  of  the  Secretary  of 
Labor. 

Subpart  E — Interagency  Agreem«nt9 

S  641.50 1    Admitiistfattofi. 

(a)  Federal  establishments  other  diaa 
the  Departmoit  of  Labor  whicb  receive 
and  use  funds  under  titl«  V  or  this  part 


sh{|ll  submit  to  DOL  project  fiscal  and 

progress  reports  as  described  in 

§6f  1.406. 

*)}  Non-DOL  federal  establishments 
^ch  receive  and  use  fund^  under  title 
lall  maintain  the  standard  records 
todividuel  enroUees  and  enroUee 

activities,  in  accordaace  witkthis  part, 
(c)  The  Department  may  provide  title 

V  funds  to  another  federal  agency  by  a 
noi-expenditure  transfer  authorization 
or  ity  payments  on  an  advance  or 
reilnbuTsement  basis. 

(pi  In  aspects  of  project 
ad»tinistratiori  other  than  those 
de$cribed  in  paragraphs  tal  and  fb)  of 
thife  section,  federal  establishments 
wh|»ch  receive  and  use  funds  under  title 

V  rhay  use  their  normal  adinrnistrative 
procedures. 

Subpart  F— Assessment  and 
Evpfuation 

§«41.M1i    General. 

Th»  Department  shak)  assess  each 
recipient  and  subredpimt  to  detanoiaM 
whether  it  is  carrying  out  the  piuposes. 


and  provisions  of  title  V  and  thi&  part 
in  accordance  with  the  Act,  this  part 
and  the  grant  or  other  agreements.  The 
Department  also  shall  evaluate  the 
overall  program  conducted  under  title  V 
or  this  part  to  aid  in  the  administialiea 
of  the  SCSEP.  The  Department  and 
individuals  designated  by  the 
Depaitmrait  may  make  site  visits  and 
conduct  such  other  monitoring  activities 
as  determined  by  SCSEP  needs. 

§641.602    Llinitstton. 

bi  arranging  for  the  assessment  of  s 
recipient,  or  the  evaluation  of  a 
subrecipient,  or  the  evaluation  of  the 
overall  program  tmder  title  V  or  this 
part,  the  Department  shall  not  use  say 
individual,  institution,,  or  orgamzatkm 
associated  with  any  project  under  title 
V. 

Siga«d  at  Washiogtoo,  DC  thi»  l^riv  day  of 
April,  1994. 

Robert  B.  Raich, 

Secretary  of  Lobo^. 

|FR  Doc  94-^*23  Filed  4-25-94;  8:45  «mj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 
[Docket  No.  93-8] 

Private  Enterprise  Participation 

agency:  Federal  Transit  Administration, 

DOT. 

ACTION:  Notice  of  Recision  of  Privato 

Enterprise  Participation  Guidance. 

summary:  On  November  26,  1993,  the 
Federal  Transit  Administration 
published  a  Notice  in  the  Federal 
Register  proposing  to  rescind  its  current 
guidance  on  private  enterprise 
participation,  which  was  believed  to  be 
unnecessary,  as  well  as  overly 
restrictive  of  the  ability  of  local 
planning  agencies  and  transit  operators 
to  make  rational  transportation  choices 
in  light  of  local  needs.  The  agency 
provided  a  60-day  comment  period  in 
connection  with  the  Notice.  This  final 
notice  announces  the  agency's  decision 
to  rescind  the  private  enterprise 
guidance  as  proposed  and  presents  its 
statement  of  policy  on  this  issue. 
DATES:  The  recisions  and  statement  of 
policy  will  be  effective  30  days  ahei  the 
date  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  tNFORMATION  CONTACT:  John 
W.  Spencer.  Deputy  Associate 
Administrator.  Office  of  Budget  and 
Policy.  Federal  Transit  Administration, 
202/366-4050;  Gregory  B.  McBride» 
Deputy  Chief  Counsel,  Federal  Transit 
Adrninistration,  202/366—1063. 

SUPPt.EMENTARY  tNFORMATION: 

I.  Introduction 

On  November  26. 1993.  the  Federal 
Transit  Administration  (FTA)  published 
a  Notice  of  Proposed  Recision  of  Private 
Enterprise  Participation  Guidance  (58 
FR  62407)  (the  Notice)  in  which  it 
sought  public  comment  on  a  proposal  to 
rescind  its  current  guidance  on  the 
participation  of  private  enterprise  in  the 
provision  of  mass  transit  service.  The 
agency  stated  its  belief  that  the  current 
guidance  is  uiuiecessary  and  restricts 
the  ability  of  local  planning  agencies 
and  transit  operators  to  make  rational 
transportation  choices  in  light  of  local 
needs.  As  discussed  in  detail  below, 
FTA  received  a  total  of  415  comments 
from  the  public  on  its  proposal. 
Although  many  comments  were  not 
supportive,  we  found  all  helpful  in  the 
decisionmaking  process.  In  the  end, 
FTA  remains  convinced  that  its 
proposed  course  of  action  represents 
responsible  public  policy  that  adheres 
to  the  statutory  construct  and  recognizes 
the  appropriate  roles  to  be  played  by  the 


entitles  involved;  accordingly,  FTA 
hereby  providles  final  notic*  to  the 
public  of  its  decision  to  rescind  its 
policy  statement,  "Private  Enterprise 
Pari  icipation  in  tho  (Federal  Traasitt 
Pro  ?-am"  (49  FR  41310,  October  22, 
198  J):  Circular  7005.1;  Chapter  X  of 
Cin  ular  9040.1C;  and  Chapter  IV  of 
Circular  9070.1C. 

Ii  this  final  notice,  we  present  FTA's 
viei  /  of  the  private  enterprise  provisoes 
at  ii  sue,  summarize  the  comments 
rea  ived  in  this  docket,  respond  to  the 
five  primary  issues  raised,  and  discuss 
the  jolicies  that  will  guide  FTAactiom 
in  t  lis  arena  in  the  future. 

II.  background 

Id  light  of  the  comments  received,  the 
background  discussion  of  the  private 
enterprise  provisions  in  our  November 
Notjce  bears  reiteration  and  expansion. 
As  ioted  there,  the  piincipai  purpose  o( 
the  Federal  Transit  Act,  as  amended  (FT 
Act),  49  U.S.C.  app.  1601  et  aeq.,  la  to- 
assist  the  development  and 
improvement  of  mass  transportation 
sysoems  in  metropolitan  and  rural  areas. 
In  sections  3,  9, 16(b)(2),  andia» 
Congress  has  authorized  FTA  to  make 
funds  available  to  State  and  local  public 
bodies  for  capital  acquisitioo;  and 
conetructioD^.  operating  assistance,  and 
planning  activities  in  connection  with 
mass  transportation  projects.  Congress 
has  expressed  its  concern  that  such 
Federal  assistance  not  be  used  without 
regard  ba  the  interests  of  private 
enterprise.  The  agency's  original 
authorizing  statute,  the  Urban  Kfesa 
TraBsportatton  Act  of  1964,  now  the  FT 
Actj  contained  two  provisions,  section 
3(e]|  and  the  fir^  two  sentences  o£ 
section  4(a),  which  expressed  this 
intent.  Section  4(a)  provided  that 

|N)o  fedieral  financial  assistance  shell  be 
provided  pursuant  to  subsection  (a)  of 
sect  on  3  unless  the  Secretary  determioss 
that  (he  facilities  and  equipment  for  which 
the  I  issistance  is  sought  are  needed  for 
carr  ring  out  a  program  •   •  *  necessary  for 
the  !  ound  economic  and  desirable 
devi  lopment  of  such  area.  Such  program 
sha,  f  encourage  ta  the  maximum  extent 
feas  ble  the  participation  of  private 
entt  rprise. 

(Em  }hasis  added.) 

T  le  Federal  Public  Transpectation 
Act  of  1978  deleted  this  provision,,  but 
adc  sd  a  new  section  8  that  included 
sub  section  (e),  now  subsection  (o), 
wh  ch  provides  that  "(t)he  plans  and 
pro  p-ams  required  by  this  section  shall 
encpurage  to  the  maximum  extent 
feasible  the  participation  of  prrvate 
enterprise." 

la  section  3(e),  as  revised  b^the  1137% 
Act,  Congress  has  directed  tJlat  where 
an  existing  mass  transportation 


company  is  providing  service,  FTA  may 
not  provide  financial  assistance  to  a 
public  body  for  the  operation  of 
competing  or  supplemental  service, 
unless  it  finds  that  the  relevant 
transportation  improvement  program 
required  by  section  8  provides  for  the 
participation  of  private  enterprise  to  the 
■■maximum  extent  feasible." 

In  South  Suburban  Safeway  Lines. 
Inc.  V.  City  of  Chicago.  416  F.'2d  535, 
539  (7th  Cir.,  1969),  the  court  observed 
that  in  section  3(e) 

Congress  seems  to  have  been  pri;nari}y 
c-oncerned  over  the  possibility  ofpublic 
acquisition  of  private  facilities  •  •  • 
although  coinpetition  with  and 
supplementation  of  existing  facilities  are  also 
dealt  with. 

The  legislative  history  of  section  3(e) 
is  consistent  with  the  court's 
understanding.  In  brief,  section  3(e) 
originated  in  Senate  Bill  S.6  (88th 
Cong.,  1st  Sess.),  one  of  the  bills  leading 
to  the  Urban  Mass  Transportation  Act  of 
1964.  The  principal  sponsor  of  S.6, 
Senator  Harrison  Williams  of  New 
Jersey,  indicated  that  this  provision  was 
intended  to  further  a  neutral  Federal 
posture  on  the  question  of  whether 
public  or  private  companies  should 
operate  federally  assisted  mass 
transportation  services.  In  discussing 
the  provisions  of  the  bill.  Senator 
Williams  said  that 

The  public  would  not  have  to  operate  the 
transit  facilities  and  equipment  itself.  It 
could  provide  for  their  operation  by  lease  or 
other  arrangement.  Thus,  every  locality 
would  remain  free  to  choose  public  or  private 
operation  of  its  transportation  system  or  any 
combination  of  the  two. 

109  Cong.  Rec.  198  (Daily  ed.,  January  14, 
1963)  (emphasis  added). 

In  the  House  of  Representatives,  an 
amendment  to  H.R.  3881  {88th  Cong., 
1st  Sess.)  contained  language 
substantially  similar  to  that  which  the 
Senate  had  passed.  Subsequently,  the 
Senate  adopted  the  House  language,  and 
the  provision  was  signed  into  law.  The 
debate  in  the  House  revealed  that  the 
intent  of  section  3(e)  was  to  provide  fair 
and  equitable  treatment  of  private 
providers  whose  existing  operations 
might  face  competition  from  or 
acquisition  by  federeilly  funded  transit 
systems  and  to  require  the 
Administrator  to  use  his  judgment  in 
making  the  required  findings.  110  Cong. 
Rec.  14464  (Daily  ed.,  June  25, 1964). 
However,  the  legislative  history 
provides  no  guidance  on  how  the 
required  findings  are  to  be  made. 

■fhe  statute  does  not  favor  private 
operations  over  publicly  owned 
operations.  "All  the  statute  requires  is 
encouragement  of  private  participation 
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to  the  maximum  extent  feasible.  It  does 
not  allow  private  operators  to  write  their 
own  ticket."  Westport  Taxi  Service.  Inc. 
V.  Adams,  Civil  No.  B-76-369  P.Conn 
April  13, 1977).  slip  opinion  at  12;  afTd. 
in  part,  rev'd.  in  part.  571  F.2d  697  (2d 
Cir.  1978). 

At  the  same  time.  Congress  has  made 
it  clear  that  decisions  regarding  mass 
transportation  services  to  be  provided 
with  Federal  assistance  are  to  be  made 
locally.  Indeed,  section  2(b)  of  the  FT 
Act  states  that  one  of  the  fundamental 
purposes  of  the  Act  is 

To  provide  assistance  to  Stale  and  iocal 
governments  and  their  Instrumentalities  in 
financing  such  sj-stema,  to  be  opemted  by 
public  or  private  mass  transportation 
coznpaniei  as  determined  by  local  needs 

49  U.S.C  app.  1601fb)(3)  (emphasis 
added).  Strongly  reinforcing  this 
principle,  section  12(d)  prohibits  FTA 
from  regulating  "in  any  manner  the 
mode  of  operation  of  any  mass 
transportation  system  *   *   *."  Thus,  the 
public/private  operator  choice  is  to  be 
made  at  the  local  level 

This  emphasis  on  local 
decisionmaking  in  determining  how 
best  to  serve  the  transportation  needs  of 
the  local  area  has  been  recognized  by 
the  courts; 

The  statutory  scheme  of  (FTA)  emphasizes 
the  large  role  to  be  played  by  Joca)  bodies 
responsible  few  urban  rosM  trsitsit  *  *   •. 
This  reliance  on  the  local  or  Stale  group  is 
consistent  with  the  statute"*  eocouragement 
of  local  responsibility  In  urban  tnass 
transportation  The  stahile  does  not  promote 
a  procedure  which  leaves  all  decisions  with 
the  Secretary  (of  Transportation),  but  rather 
emphasizes  iocal  solutions  lo  fnoblems. 
Pullman  v.  Voipe,  337  F.  Supp.  432,  438-439 
(ED.  Pa.  1970). 

The  participation  of  private  enterprise 
in  mass  transit  is  addressed  at  several 
points  in  the  current  FT  Act;  most 
notably,  section  9(f]  requires  that  in 
developing  a  proposed  program  of 
projects  recipients  consuh  with 
"interested  parties,  including  private 
transportation  providers"  and  in 
developing  the  final  program  of  projects 
recipients  particularly  consider  the 
"comments  and  views  •   •   •  of  private 
transportation  providers."  This  activity 
at  the  recipient  level  is  the  first  step  that 
leads  to  the  planning  process  under 
section  8.  In  sec-tion  8(o)  Congress  has 
requL-ed  that  local  transportation  plans 
and  programs  prepared  under  section  8 
encotr^ge  "to  the  maximum  extent 
feasible  the  particijwlion  of  private 
enterprise."  In  section  3(e),  Congress 
h'iS  directed  that  where  an  existing  mass 
transportation  company  is  providing 
service,  FTA  may  not  provide  financial 
a'^sistance  to  a  public  body  for  the 


operation  of  competing  or  supplemental 
service,  unless  it  finds  that  the  relevant 
L'^nsportation  improvement  progreim 
required  by  section  8  provides  for  such 
private  enterprise  participation  to  the 
"maximum  extent  feasible."  in  section 
9(e)(1),  Congress  extended  the 
requirement  of  section  3(e)  to  the 
section  9  formula  grant  program. 

The  statutorj-  scheme  viewed  as  a 
whole  thus  juxtaposes  two  potentially 
competing  interests:  private  enterprise 
participation  and  local  determination. 
By  authorizing  the  Administrator  to  use 
his  discretion  in  making  the  required 
finding.  Congress  has  placed 
responsibility  for  resolving  any  confLcts 
in  the  hands  of  the  Federal  agency. 
Since  that  finding  rests  on  judgments  of 
"feasibility."  which  are  made  in  the  first 
instance  in  the  program  of  projects 
developed  by  the  local  metropolitan  " 
planning  organizations  (MPOs),  it  is 
apparent  that  Congress  has  vested  the 
agency  with  broad  discretion  in  carrying 
out  this  responsibihty. 

Between  1964  and  1964,  FTA 
provided  no  separate  guidance  relating 
to  the  participation  of  private  enterprise 
In  mass  transportation.  FTA  first  issued 
guidance  on  this  Issue  in  a  policy 
statement,  "Private  Enterprise 
Participation  in  the  (Federal  Transit) 
Program"  (49  FR  41310,  October  22. 
1984).  which  set  forth  the  factors  FTA 
would  consider  in  determining  whether 
a  recipient's  plaiming  process 
appropriately  considered  the 
participation  of  private  enterprise. 
These  factors  included  consultation 
with  private  providers  in  the  local 
plaiming  process,  consideration  of 
private  enterprise  in  the  development  of 
the  mass  transit  program,  the  existence 
of  records  documenting  the 
participatory  nature  of  the  local 
planning  process,  and  the  rationale  used 
in  determining  whether  or  not  to 
contract  with  private  operators  for 
transit  services. 

In  1986.  FTA  hmher  informally 
implemented  its  private  enterprise 
guidance  for  sections  3  and  9  recipients 
in  FTA  Qrcular  7005.1 
("Documentation  of  Private  EInterprise 
Involvement  in  sections  3  and  9 
Programs")  and  for  sections  16fb)(2)  and 
18  recipients  in  Chapter  X  of  FTA 
Circular  9040.1C  ("SecUon  18  Program 
Guidance")  and  Chapter  IV  of  FTA 
Circular  9070,1C  ("Section  lB(b)(2) 
Program  Guidance").  These  circulars 
stale  clearly  that  FTA  will  not  condition 
grants  on  a  certain  level  of  private 
enterprise  involvement.  At  the  same 
time,  the  circulars  outline  certain 
elements  and  procedures  relating  to 
private  enterprise  participation  that  a 


grantee  should  use  in  its  plarming 
process. 

Congress  has  responded  t%vice  to 
FTAs  1984/1986  policy  initiative  on 
private  enterprise  participation,  on  both 
occasions  acting  to  restrain  the  agency. 
First,  in  the  Conference  Report 
accompanying  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  .^ct.  1987  (Pub.  L.  99- 
464).  Congress  expressed  concern  that 
FTA  had  exceeded  its  discretion  by 
conditioning  certain  soaion  9  granu  on 
private  enterprise  involvement;  section 
327  of  that  Act  prohibited  such 
conditioning  of  section  9  formula  grants. 

Second,  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991, 
Pub.  L  102-240.  (ISTEA)  amended 
section  8(i)(5)  of  the  FT  Act  to  add  the 
following: 

The  Secretary  shall  not  withhold 
certification  under  this  section  based  upon 
the  policies  and  criteria  esiabiished  by  a 
metropolitan  planning  organization  or  transit 
grant  recipient  for  determining  the  feasibility 
of  private  enterprise  participation  in 
accordance  with  section  fMo)  of  the  Federal 
Transit  Act. 

Thus,  on  the  one  hand,  section  3(e) 
requires  that  FTA  make  a  finding  that 
the  MPO  has  appropriately  encouraged 
private  enterprise  participation;  on  the 
other,  this  new  provision  requires  that 
In  considering  whether  to  certify  that  an 
MPO  is  meeting  its  obligations  under 
Federal  law,  FTA  may  not  consider  the 
process  used  by  the  MPO  (or  a  transit 
graht  recipient")  to  determine  the 
feasibility  of  private  enterprise 
participation.  Moreover,  the  ISTEA 
Conference  Committee  Report  states  that 
under  section  8(i)(5).  "localities  shall  be 
afforded  wide  flexibility  in  establishing 
criteria  to  be  used  in  determining  the 
'feasibihty'  of  private  involvement  in 
local  programs."  Clearly,  then.  Cnngr«s 
signaled  FTA  that  it  is  to  pay  as 
significant  deference  to  MPO  judgments 
as  to  feasibility. 

In  the  Notice,  FTA  stated  that  it  had 
reviewed  its  policy  in  light  of  the 
statutory  background  and  believed  that 
the  1984/1986  initiatives  should  no 
longer  be  part  of  its  guidance.  The 
Notice  pointed  out  that  FTA  has  not 
generally  provided  advance  notice  and 
opportunity  for  comment  when 
adopting  or  rescinding  the  circulars  it 
u.ses  to  provide  guidance  to  grantees. 
FTA  invited  public  comment  on  the 
1984  Pohcy  Statement  and  Grcular 
7005.1  only  after  their  issuance  as  final 
documents.  In  this  prtycet^ding. 
however.  FTA  has  provided  prior  notice 
of  its  proposal  to  change  policy 
consistent  with  ISTEA  to  remove 
unnecessary  Federal  direction  of  local 
parties'  discharge  of  their  planning 
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responsibilities  under  the  FT  Act  and  to 
thereby  give  full  weight  to  the  local 
decisionmaking  process.  FTA  invited 
comments  on  its  proposed  action  during 
the  60  days  following  publication  of  the 
Notice. 

Before  summarizing  the  comments 
generally,  we  v,i\\  briefly  address  two 
issues.  First,  a  few  commenters  suggest, 
in  effect,  that  the  agency's  action  to 
rescind  the  previous  policy  represents  a 
retreat  from  the  statute's  requirements. 
We  firmly  disagree.  The  participation  of 
private  enterprise  in  the  Nation's  transit 
industry  is  not  only  encouraged  by  the 
FT  Act,  it  is  essential  to  the  health  and 
success  of  that  industry.  The  question 
addressed  in  this  notice  is  not  whether, 
but  how.  FTA  will  go  about  encouraging 
that  participation. 

Second,  this  question  is  essentially 
one  of  policy  choices.  An  earlier 
administration  chose  to  play  an  active 
Federal  role  in  restricting  the  options  of 
NlPOs  and  grantees  in  their 
consideration  of  private  enterprise 
participation  (e.g.,  requiring  the  use  of 
a  particular  accounting  method  and 
mandating  route  reviews  every  three 
years).  The  program  it  developed,  based 
on  20-year-old  statutory  provisions 
previously  unelaborated  by  the  agency 
and  adopted  without  the  benefit  of  prior 
notice  and  comment,  can  be  argued  to 
have  been  a  fair  exercise  of  the 
discretion  vested  in  an  administrative 
agency  wTestling  with  policy  choices. 
But  as  discussed  at  greater  length  below, 
-  the  claims  of  a  few  commenters  that  the 
previous  policy  had,  in  effect,  taken  on 
some  kind  of  quasi-statutory  status 
cannot  withstand  scrutiny.  As  the 
Supreme  Court  has  noted. 

An  agency  to  which  Congress  has 
delppated  policymaking  responsibilities  may. 
\siihin  the  limits  of  that  delegation,  properly 
roiv  upon  the  incumbent  administration's 
views  of  wise  policy  to  inform  its  judgments. 
While  agenciea  are  not  directly  accountable 
to  the  p^^ople.  the  Chief  Executive  is,  and  it 
ii  entirely  appropriate  for  this  political 
branch  of  the  GoveT.ment  to  make  such 
policy  choices  •   *   • 

Chevron  VS. A  v.  Natural  Resources  Defense 
Council.  497  U.S.  837.  665-866  (1984). 

In  the  transportation  arena,  new  State 
and  Federal  mandates — the  Americans 
with  Dis.ibilities  Act  and  mandated  drug 
and  alcohol  testing,  for  example — 
req'.iire  new  programs  and  services,  but 
the  availability  of  Federal  operating 
assistance  to  help  pay  the  costs  of  these 
programs  remains  limited.  Given  the 
increasingly  limited  funds  available,  it 
is  local  decisionmakers  responsible  for 
meeting  the  transit  needs  of  the 
community  who  most  keenly  feel  the 
need  to  obtain  the  most  transit  service 
possible  with  the  funds  available. 


III.  Summary  of  Comments 

A.  Ch'eniew 


l)ome  415  comments  were  received  in 
re^onse  to  the  Notice  from  commenters 
reflresenting  a  variety  of  views  and 
in  erests.  including  transit  systems, 
pr  vate  operators,  luiions,  and  members 
of  Zongress: 

Tn  nsit  systems  and  government 

entities 73 

Pri  vate  operators 263 

Ur  ions 55 

Ml  mbers  of  Congress 24 

n  general,  private  operators  opposed 
th  (  proposed  recision,  arguing  that  the 
ex  sting  private  enterprise  policy  was 
ef  Bctive  and  consistent  with  the  FT  Act, 
br  )ught  needed  competition  to  the 
pr  avision  of  transit  services,  and  helped 
lo  ver  the  cost  of  those  services.  Unions, 
a  1  lumber  of  transit  systems,  and  others, 
in  contrast,  took  the  view  that  the 
ci  rrent  policy  needlessly  creates 
p{  perwork  burdens  and  reviews  that  are 
til  ne  consuming  and  not  relevant  to 
pi  ivatization  efforts,  which  should  be 
le  X  to  the  local  decisionmaking  process. 
W.  any  commenters  simply  expressed 
gt  neral  support  for  or  opposition  to  the 
pi  ilicies  under  review. 

B  Summary  of  Comments  by  Issue 

1  Procedural  Objections 

While  many  commenters  addressed 
tl  e  substance  of  the  proposal,  a  few 
ai  serted  that  the  manner  in  which  the 
a  ency  announced  its  proposal,  i.e.,  the 
r>  Dlice  of  Proposed  Recision,  was  itself 
n  w.-ed.  These  commenters  noted  that 
tl  e  FT  Act  specifically  requires  the 
a  [ency  to  follow  notice  and  comment 
p  ocediues.  The  fact  that  an  agency  uses 
t  X'  term  "guidance"  or  "guideline"  is 
r  it  controlling;  the  status  of  such 
r  .iterials  as  "rales"  is  determined  by 
t  leir  binding  character.  By  rescinding 
t  le  existing  guidance,  the  commenters 
c  -ntend.  tlie  FTA  will  effectively  create 
a  new  "binding  norm"  by  establishing 
t  le  standards  and  procedures  by  which 
I  le  agency  maintains  it  will  fulfill  its 
s  atutory  obligation  to  encourage 
I  articipation  of  private  transportation 
c  Dmpanies  in  transit  service.  Further. 
t  \ese  commenters  argued,  the  existing 
J  uidance  clearly  is  mandatory  in  nature. 
1  ecause  such  guidance  effectively  is  a 
I  Lile,  they  assert,  the  agency  is  obligated 
1 3  comply  with  rulemaking  procedures 
1  cfore  amending  or  repealing  the 
j  uidance.  One  commenter  cited  a 
lupreme  Court  case  to  the  effect  that  an 
i  goncy  changing  its  course  by 
:  escinding  a  rule  is  obligated  to  supply 
easoned  analysis  for  the  change  beyond 
hat  which  may  he  required  when  an 
igency  acts  in  the  first  instance.  In  this 


regard,  commenters  also  alleged  that, 
contrar,'  to  what  FTA  stated  in  its 
Notice,  there  is  no  significant  record  to 
show  that  grantees  have  foimd  the 
existing  guidance  burdensome. 

Anomer  commenter  noted  that 
although  certain  specific  protections 
and  activities  are  explicitly  and 
implicitly  contained  in  the  FT  Act,  no 
process  or  procedure  is  prescribed  in 
the  statute  for  the  enforcement  of  these 
requirements,  which  is  therefore  left  to 
the  rulemaking  process.  Nor  is  the 
agency  free  to  act  independent  of  the 
administrative  record.  The  problem 
with  the  FTA  analysis,  asserted  this 
commenter,  is  that  it  has  failed  to 
adhere  to  the  requirement  that  a  nexus 
exist  between  the  need  for  changes  and 
the  underlying,  supportive  facts. 

Another  commenter  argued  that  the 
agency  had  predetermined  its  final 
action  on  the  Notice,  notwithstanding 
its  notice  and  comment  review  period. 
This  commenter  maintained  that  the 
agency's  Notice  misstates  the  private 
enterprise  requirements,  the  statutory 
provisions,  and  the  legislative  history. 
This  commenter  also  argued  that  the 
Notice  misrepresents  the  material  in  the 
agency's  files,  the  agency's 
interpretations  of  the  current 
requirements,  and  the  enforcement 
history  of  the  program. 

On  the  other  hand,  many  commenters 
supported  the  agency's  proposal  and  the 
procedure  by  which  it  was  annoimced. 
One  argued  that  much  of  the 
administrative  burden  imposed  by  the 
existing  requirements  could  have  been 
avoided  or  alleviated  had  tlie  policies 
been  subjected  to  the  Federal  Register 
notice  and  comment  process. 

2.  Fully  Allocated  Cost  Methodology 

The  current  private  enterprise  policies 
require  that  grantees  use  a  fully 
allocated  cost  methodology  when 
calculating  their  costs  of  providing 
service  for  comparison  with  those  of 
potential  private  operators.  The  Notice 
indicated,  however,  that  the  method 
was  not  always  an  appropriate  gauge  of 
the  true  cost  of  providing  a  particular 
service  and  that  FTA  believes  that  in 
comparing  public  and  private  costs  of 
operating  a  particular  service,  a 
recipient  should  be  free  to  use  any 
reasonable  accounting  method  it  finds 
appropriate  in  a  given  setting.  A  number 
of  commenters  particularly  supported 
this  aspect  of  the  Notice.  They  noted 
that  they  long  have  argued  that  the 
criteria  and  policies  for  choosing  among 
public  and  private  providers  should  be 
left  to  local  transit  agencies  and 
commimity  planners  and  that  the  proper 
role  for  the  Federal  government  should 
be  one  of  neutrality.  The  constraints 
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imposed  on  local  decisionmakers  by  the 
fully  allocated  cost  method  resulted  in 
service  choices  that  not  only  feiled  to 
produce  expected  cost  savings,  but 
resulted  in  serious  service,  safety,  and 
maintenance  problems  as  well,  they 
contended. 

One  commenter  stated  that  recision  of 
the  guidance  would  enable  it  to  award 
contracts  consistent  with  its  Bocu^'s 
policy  requiring  it  to  consider  only 
avoidable  costs  when  evaluating  the 
cost -effectiveness  of  private  carrier 
proposals.  This  transit  system  argued 
that  the  avoidable  cost  method  best 
measures  the  true  cost  savings  achieved 
through  the  contracting  of  service. 

One  commenter  presented  an  analysis 
by  a  Columbia  University  professor  of  a 
report  by  a  consulting  compjany 
recommending,  on  the  basis  of  a  fully 
allocated  cost  methodology,  that  a  large 
transit  system  privaUze  25  percent  of  its 
transit  bus  service.  Contrary  to  the  cost 
savings  projected  in  the  report,  the 
professor's  study,  using  a  marginal  cost 
analysis,  concluded  that  the  proposed 
privatization  prt^am  would  produce 
no  savings  and,  in  fact,  would  cost  the 
transit  agency  a  considerable  sum. 
Moreover,  the  commenter  arg\ied,  the 
proposal  would  result  in  seriously 
fragmented  service  and  the  associated 
organizational,  safety,  and  service 
problems  evidenced  in  other  cities  that 
privatized  on  this  basis. 

Another  commenter  argued  that 
experience  throughout  the  country 
indicates  that  forced  privatization 
efforts  have  resulted  in  significant  cost 
increases,  serious  service  problems,  and 
ridership  and  revenue  losses.  This 
submission  provided  examples  of  areas 
where  privatization  allegedly  increased 
costs.  In  one  case,  an  audit  showed  that 
projected  savings  of  30-40  percent  were 
actually  in  the  3  to  4  percent  range.  The 
commenter  contended  that  because  the 
fully  allocated  cost  analysis  requires 
public  agencies  to  include  their  fixed 
costs  as  part  of  their  bottom  line  as  well 
as  costs  incurred  for  buses  and 
employees,  comparisons  on  this  basis 
are  fundamentally  flawed.  They 
contended  that  fixed  costs  should  not  be 
Included  among  the  costs  of  a  pubhc 
transit  operator  because  these  costs  will 
be  Incurred  r^ardless  of  whether  the 
particular  service  is  offered  or  not 

On  the  other  hand,  some  commenters 
argued  in  favor  of  the  fully  allocated 
cost  methodology.  By  standardizing  the 
way  costs  are  counted,  they  contended, 
the  fully  allocated  cost  method  can 
reduce  transactional  costs,  help 
highlight  and  eliminate  cross-subsidies, 
and  improve  accouotabibty.and 
transparency. 


One  commenter  argued:  (1)  That 
permitting  public  transit  agencies  to 
submit  cost  of  service  bids  based  solely 
on  the  short  run  marginal  cost  of  service 
would  result  in  calculations  that  ignore 
the  costs  of  facilities  and  rolHng  stock 
and  assume  that  the  public  transit 
agency  operates  its  system  at  the  least 
possible  cost;  (2)  that  marginal  cost 
analysis  does  not  permit  the  riding 
public  and  taxpaying  pubhc  to  compare 
the  total  costs  of  ser\ice  for  the  transit 
system  va^  and  without  the  proposed 
altemati^  service  patterns  of  providers 
of  service;  (3)  that  direct  comparisons  of 
labor  productivity  between  the  public 
transit  agency  and  private  contractors 
would  be  difficult  or  impossible  since 
the  bases  for  calculating  costs  would  be 
different,  as  might  the  reliability  and 
quahty  of  the  service  in  question;  and 
(4)  that  fully  allocated  cost  comparisons 
are  intended  to  permit  a  transparent 
view  of  the  costs  of  existing  and 
proposed  services  and  the  acquisitions 
of  assets  and  habilities  that  may  be 
relevant. 

Another  commenter  noted  that 
concern  about  using  fully  allocated 
costs  is  misplaced  in  that  the  dlsclosiu* 
of  all  costs  is  designed  to  level  the 
playing  field  in  light  of  Federal  and 
other  subsidies  available  to  pubhc 
oj)erators.  This  commenter  hirther  noted 
that  the  fully  allocated  cost  method  Is 
an  analytical  baseline,  more  of  a 
disclosure  than  an  absolute  sima.  and 
that  fully  allocated  costs  may  be 
discounted  for  costs  that  cannot  be 
saved  when  determining  the  feasibility 
of  using  private  contractors. 

3.  Institutional  Barriers 

The  current  policy  requires  that  local 
authorities  Ignore  local  law  when 
considering  the  feasibiUty  of  using 
private  enterprise  in  local  transit 
service.  That  is,  imder  the  current 
private  enterprise  policy.  FTA  does  not 
recognize,  as  legitimate  barriers  to 
private  enterprise  participation,  local 
laws  or  policy  o^labor  agreements  that 
call  for  direct  operation  of  mass  transit 
service.  Many  commenters  maintaii>ed 
that  this  position  unduly  restricts  the 
prerogatives  of  local  officials  and 
impedes  their  ability  to  consider  a  broad 
range  of  transit  options.  They  also 
argued  that  the  successful  negotiation  of 
collective  bargaining  agreements  often 
requires  that  transit  officials  be 
accorded  a  maximum  degree  of 
bargaining  flexibility.  The  comments  in 
response  to  this  point  varied:  unions 
and  certain  transit  systems  argued  for 
flexibihty  in  light  of  unique  locai 
situations.  Private  operators  argued  in 
favor  of  a  "level  playing  field"  so  that 
local  arrangements  are  not  used  to  bar 


private  operators  from  being  considered 
for  the  purpose  of  providing  public 
transit  services. 

A  commenter  argued  that  FTA  must 
balance  the  two  often  conflicting 
provisions  of  the  FT  Act:  the  secUon 
13(c)  labor  protection  provisions  and 
the  private  enterprise  pro\-isions.  To  the 
extent  that  FTA  reduces  the  private 
enterprise  requirements  while  the  13(c) 
requirement  conUnues  in  full  effect,  this 
commenter  argued,  the  balance  will 
inevitably  be  altered  and  riders  of 
public  transit  will  be  harmed  by  the 
imbalance. 

Another  commenter  noted  that 
Federal  financial  assistance  necessarily 
comes  with  overriding  Federal 
requirements,  eg.,  procurement  rules, 
that  follow  the  Federal  dollar.  It  is 
inconsistent,  the  commenter  contended, 
for  an  agency  to  impose  Federal 
procurement  requirements  on  grantees, 
but  at  the  same  time  to  permit  them  to 
thwart  the  purposes  and  conditions  of 
Federal  assistance  merely  by  agreeing 
with  third  parties  such  ais  unions.  If. 
continued  the  commenter.  the  concern 
about  institutional  barriers  is  labor 
protection,  then  one  must  consider  that 
section  13(c)  of  the  Act  contains  express 
provisions  for  the  protection  of  labor.  If 
Congress  intended  to  exempt  contrary 
provisions  of  labor  agreements  from  the 
private  enterprise  mandates  of  the  Act, 
it  would  have  done  so;  breaking  down 
institutional  barriers  is  a  necessary 
precondition  to  enabling  competition  to 
develop  new  ai>d  more  efficient  means 
to  dehver  transit  services. 

On  the  other  band,  others  argued 
against  using  the  trarwit  program  to 
override  State  constitutional 
prohibitions.  State  and  local  laws  and 
referenda,  rulings  of  State  regulatory 
bodies,  and  local  collective  bargaining 
agreements.  This  policy,  they 
contended,  has  had  the  net  effect  of 
depriving  local  transportation  leaders  of 
the  flexibility  to  determine  to  what 
extent  privatization  is  in  the  best 
Interest  of  their  local  communities. 

Indeed,  a  member  of  Congress 
commented  that  •the  ISTEA  and  prioi 
congressional  directives  have 
emphasized  that  the  criteria  and 
policies  for  choosing  among  pubbc  ano 
private  providers  should  be  left  to  local 
transit  agencies  and  community 
planners  and  that  the  proper  role  for  the 
Federal  government  should  be  one  of 
neutrality  on  this  essentially  local 
decision."  The  proposal,  the  same 
member  noted,  "properly  reflects  the 
emphasis  on  local  decision-making 
which  1  and  other  architects  intended  in 
the  ISTEA."  Similarly,  a  United  States 
Senator  noted  that  "the  new  langxiage 
(in  the  h4otice  of  Proposed  Recision) 
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properly  reflects  the  intent  of  ISTEA." 
And:  "The  ISTEA  emphasized  that  the 
criteria  for  choosing  among  public  and 
private  transit  providers  should  be  left 
to  local  transit  agencies  and  community 
officials." 

4.  Review  of  Existing  Service 

The  existing  private  enterprise  policy 
provides  that  recipients  should  review 
each  route  every  three  years  to 
determine  whether  the  services  in 
question  could  be  more  effectively 
provided  by  private  operators.  FTA 
noted  that  this  represented  a  significant 
burden,  particularly  for  major  transit 
systems,  and  Indicated  that  local 
authorities  should  determine  the 
frequency  of  any  such  reviews. 

Those  commenters  opposed  to  this 
requirement  contended  that  it  is 
burdensome  and  unnecessary,  while 
those  in  favor  argued  that  it  forces 
systems  to  review  routes  on  a  regular 
basis,  giving  private  operators  an 
opportunity  to  make  their  case. 

One  transit  system  commenter  noted 
that  the  requirement  was  "oddly 
redundant"  since  all  of  its  service 
already  was  provided  by  the  private 
sector,  and  noted  that  it  was  a  burden 
because  of  the  inordinate  amount  of 
staff  time  required  to  complete  the  task. 
A  Senator  stated  that  the  agency's 
proposed  action  "wisely  reduces 
burdensome  paper  work  and  other 
restrictive  requirements,  while  retaining 
options  of  private  enterprise 
participation." 

A  large  transit  system  stated  that  the 
current  requirements  entail  a  significant 
administrative  burden  for  many  transit 
agencies  with  large  and  complex  route 
structures,  necessitating  the  diversion  of 
significant  resources  to  conducting 
reviews  on  a  three-year  cycle.  Another 
transit  operator  stated  that  the 
requirement  places  an  inordinate 
planning  burden  on  it.  without  any 
corresponding  benefits.  Rather  than 
such  a  mandated  approach,  this 
operator  supported  route  analysis  based 
on  local  needs  and  considerations  and 
noted  that  it  carries  on  an  ongoing 
analysis  of  service  levels  required  to 
meet  demand. 

Commenters  supporting  this 
requirement,  in  contrast,  contended  that 
contracting  out  has  saved  significant 
sums  and  that  the  three-year  review 
period  is  necessary  to  realize  these 
savings,  as  well  as  for  the  agency  to 
satisfy  the  private  enterprise  provisions 
in  the  statute.  One  commenter  stated 
that  the  three-year  review  helps  to 
ensure  efficiency  and  effectiveness  in 
the  delivery  of  transit  services. 
Competition,  this  commenter  noted, 
requires  periodic  review  of  results. 


Whatever  FTA's  view  on  three-year 
reviews  of  routes,  this  commenter 
continued,  the  claim  that  they  are 
burdensome  is  without  foundation. 

5.  Appeal  Process 

Tlie  private  sector  circulars  provide 
that  both  recipients  and  MPOs  should 
devielop  a  process  for  the  resolution  of 
disputes  with  private  operators,  with  an 
appeal  to  FTA  available  to  private 
operators  if  they  fail  to  resolve  disputes 
at  the  local  level.  In  the  Notic^TA 
indicated  that  since  it  would  be 
conducting  regular  reviews  of  grantee 
compliance  with  planning 
requirements,  a  formal  appeal  process 
leading  to  FTA  did  not  appear 
necessary,  although  the  agency  is 
always  available  to  receive  reports  of 
planning  process  failures. 

This  aspect  of  the  Notice  did  not 
generate  much  specific  comment,  but 
appeared  to  be  included  in  the  general 
opposition  to  "burdensome" 
requirements  on  the  part  of  some 
commenters.  and  on  the  other  hand,  to 
be  one  of  the  elements  that  those  in 
favor  of  the  existing  guidance  support. 

One  commenter  noted  that,  in 
response  to  a  Freedom  of  Information 
Adt  (FOLA)  request,  it  was  provided 
with  FTA's  private  sector  complaint 
decisions:  of  the  twelve  complaints, 
ei^ht  were  dismissed  for  failure  to  state 
a  (Jognizable  claim;  two  were  remanded 
for  failure  to  have  a  local  dispute 
process;  and  two  included  findings  of 
violations  with  no  penalties  imposed. 
This  record,  the  commenter  argued, 
underscores  the  lack  of  burden  created 
by  the  FTA  appellate  process. 

IV.  FTA  Response  To  Comments 

A.  Procedural  and  Legal  Adequacy  of 
the  Notice 

1  JProcedural  Objections 

Beveral  commenters  objected  to  the 
Nptice  as  failing  to  meet  the  rulemaking 
reiquirement  of  section  12(i)(3)  of  the  FT 
Act:  "The  Secretary  shall  propose  or 
implement  rules  governing  activities 
uiider  this  Act  only  in  accordance  with 
this  section  except  for  routine  matters 
aad  matters  having  no  significant 
impact."  They  pointed  out  that  in  the 
Motice.  FTA  acknowledged  that  the 
proposed  recision  of  its  private 
enterprise  guidance  is  "a  relatively 
significant  change";  consequently,  they 
a|gued.  the  section  12(i)(3)  rulemaking 
requirement  applies  to  this  proceeding. 
Section  12  defines  a  "rule"  as  a 
"statement  of  general  or  particular 
applicability  designed  to  implement, 
interpret,  or  prescribe  law  or  policy  in 
carrying  out  provisions  of  this  Act"  and 
requires  the  follovdng  procedures: 


(i)  Rulemaking  procedures. 
•  (1)  Procedures. 

The  Secretary  shall  provide  an  agenda 
listing  all  areas  in  which  the  Secretary 
intends  to  propose  rules  governing  activities 
under  this  chapter  within  the  following 
twelve-month  period.  The  Secretary  shall 
publish  the  proposed  agenda  in  the  Federal 
Register  as  part  of  the  Secretary's  semi- 
annual rulemaking  agenda  which  lists 
rulemaking  activities  of  (FTA).  The  Secretary 
shall  also  transmit  the  Agenda  required  by 
the  first  sentence  of  this  paragraph  to 
Ivarious  committees]  on  the  day  that  the 
Secretary's  semi-annual  rulemaking  agenda  is 
published  in  the  Federal  Register. 
(2)  Views. 

Except  for  emergency  rules,  the  Secretary 
shall  give  Interested  parties  not  less  than 
sixty  days  to  participate  in  any  rulemaking 
under  this  chapter  through  submission  of 
written  data,  views,  arguments  with  or 
without  the  opportunity  for  oral  presentation, 
except  when  the  Secretary  for  good  cause 
finds  that  public  notice  and  comment  are 
unnecessary  due  to  the  routine  nature  or 
matter  or  insignificant  impact  of  the  rule,  or 
that  an  emergency  rule  should  be 
promulgated.  The  Secretary  may  extend  the 
60-day  period  if  the  Secretary  determines 
that  such  a  period  is  insufficient  for  diligent 
persons  to  prepare  comments  or  that  other 
circumstances  justify  an  extension  of  time. 
An  emergency  rule  shall  terminate  120  days 
after  the  date  on  which  it  is  promulgated. 
(3)  Limitation. 

The  Secretary  shall  propose  or  implement 
rules  governing  activities  under  this  Act  only 
in  accordance  with  this  section  except  for 
routine  matters  and  matters  having  no 
significant  impact. 

The  Secretary's  most  recent  semi- 
annual agenda  of  rulemaking  activities 
was  published  on  October  25.  1993  (58 
FR  56632).  As  the  agenda  indicates,  it 
was  based  on  reports  submitted  by  the 
Department's  initiating  offices  in  July 
1993.  five  months  prior  to  the 
publication  of  the  Notice  and  well 
before  the  agency  had  formulated  its 
proposal.  We  do  not  believe  that  the 
publication  requirement  serves  to 
foreclose  FTA's  ability  to  proceed  with 
proposals  to  amend  rules  or  guidance 
that  were  developed  subsequent  to  the 
most  recently  published  agenda  and 
prior  to  the  next.  Moreover,  as  the 
agenda  itself  notes,  its  purpose  is  to 
"enable  the  public  to  be  more  aware  of 
£md  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity."  This  objective  has 
been  clearly  met.  as  an  extraordinarily 
large  number  of  commenters  have 
participated  in  this  proceeding.  FTA  has 
complied  with  the  public  participation 
requirement  by  providing  prior  notice 
and  a  60-day  public  comment  period. 
FTA  believes  that  in  this  proceeding  it 
has  met  the  requirements  of  section 

12(1). 

Two  commenters  in  particular 
objected  to  the  path  FTA  has  followed. 
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arguing  that  FTA  should  instead 
conduct  a  rulemaking  proceeding  under 
the  Administrative  Procedure  Act 
(APA).  5  U.S.C.  553,  that  would  entail 
a  notice  of  proposed  rulemaking  and 
provide  for  public  comment.  FTA  finds 
this  essentially  semantical  argument  to 
be  writhout  merit.  These  commenters 
identified  no  procedural  defects  in  the 
process  FTA  has  followed,  nor  did  they 
assert  any  prejudice  to  their  abihty  to 
meaningfully  participate.  In  short,  these 
commenters  simply  argue  that  FTA's 
action  is  legally  defective  because  it 
titled  its  November  notice,  "Notice  of 
Proposed  Recision  *  *  •."instead  of 
"Notice  of  Proposed  Rulemaking."  FTA 
believes  that  since  it  has  followed  the 
notice  and  comment  procedure  of 
section  12(i).  the  labels  used  are 
irrelevant.  We  note  also  that,  although 
the  APA  requires  prior  notice  and 
comment,  that  requirement  does  not 
apply  to  a  matter  relating  to  a  Federal 
grant  program.  5  U.S.C.  553(a)(2). 

The  objection  of  these  commenters 
would  have  been  more  valid  in  the 
context  of  the  process  used  to  adopt  the 
current  pohcies.  bi  1984  and  1986,  FTA 
did  not  provide  prior  notice  and 
opportunity  for  comment.  If  these 
commenters  believed  the  policies  then 
issued  in  final  form  wathout  prior  notice 
or  comment  to  constitute  a  "binding 
norm,"  they  could  have  gone  to  court 
asserting  the  consequent  invalidity  of 
the  1984/1986  guidance. 

hi  the  past,  FTA  has  issued  guidance 
in  the  form  of  statements  of  policy  and 
circulars.  For  example,  FTA  has  issued 
circulars  addressing  third-party 
procurement,  cross-border  leasing,  and 
suspension  and  debarment.  Thus,  FTA's 
1984/1986  guidance  was  consistent  with 
its  general  practice. 

Even  if  FTA  wanted  to  use  the  label 
favored  by  these  commenters— thus 
agreeing  that  action  to  rescind  the  1984/ 
1986  guidance  constitutes  rulemabng— 
it  would  have  faced  a  certain 
awkwardness.  Issuing  a  notice  of 
proposed  rulemaking  to  propose  the 
amendment  of  a  rule  generally  refers  to 
something  codified  in  the  Code  of 
Federal  Regulations.  Here,  no  such 
target  exists;  accordingly,  FTA  judged 
that  a  proposal  to  rescind  the  current 
nonregulatory  guidance,  especially 
when  providing  prior  notice  and 
comment,  would  be  appropriate  and 
would  adequately  serve  the  evident 
pubhc  interest  in  this  issue. 

2.  Objections  Based  on  the  Record 

Two  commenters  argued  that  the 
Notice  fails  to  state  a  rationale  for 
recision  of  the  guidance  and  is  thus 
legally  defective.  They  cited  Motor 
Vehicle  Manufacturers  Association  v. 


State  Farm  Mutual  Insurance,  463  U.S 
29,  42  (1983),  in  which  the  Court  held 
that  "an  agency  changing  its  course  by 
rescinding  a  rule  is  obligated  to  supply 
a  reasoned  analysis  for  3ie  change 
beyond  that  which  may  be  required 
when  an  agency  acts  in  the  first 
instance."  They  pointed  out  that  FTA 
based  its  proposal,  in  part,  on  its  belief 
that  some  grant  recipients  have  found 
elements  of  the  pohcy  to  be 
burdensome.  They  noted  that  in 
response  to  a  request  for  dociunents 
under  the  Freedom  of  Information  Act. 
FTA  produced  few  such  written  grantee 
complaints.  They  concluded  that  FTA 
has  acted  in  an  arbitrary  and  capricious 
manner,  since  it  has  not  supplied  the 
"reasoned  analysis  for  the  change" 
required  by  State  Farm. 

We  note,  however,  that  elsewhere  in 
State  Farm,  which  involved  the 
National  Highway  Traffic  Safety 
AdministraUon's  (NHTSA)  recision  of  a 
passive  restraint  requirement  for 
automobiles,  the  Court  stated: 

Recision  of  the  passive  restraint 
requirement  would  not  be  arbitrary  and 
capricious  simply  because  there  was  no 
evidence  in  direct  support  of  the  agency's 
conclusion.  If  is  not  infrequent  that  the 
available  data  do  not  settle  a  regulatory  issue, 
and  the  agency  must  then  exercise  its 
judgment  in  moving  from  the  facU  and 
probabilities  on  the  record  to  a  policy 
conclusion. 

Id.  at  44. 

The  question,  then,  is  not  whether 
FTA  has  evidence  in  support  of  its 
behef  that  grantees  find  the  current 
pohcy  burdensome.  Indeed,  the  Court 
invalidated  NHTSA 's  finding  that  the 
passive  restraint  requirement  was 
unnecessary  not  because  it  lacked 
supporting  evidence,  but  because  there 
was  substantial  evidence  to  contradict 
that  finding.  Moreover,  State  Farm 
involved  review  of  a  final  rule,  and  no 
court  has  held  that  an  agency  proposal 
is  somehow  invalid  for  lack  of  a 
sufficient  record.  FTA  befieves  that  the 
record  it  has  developed  in  this 
proceeding  fully  supports  the  action  it 
is  here  announcing. 

Here.  FTA  finds  that  the  weight  of  the 
documentary  evidence  in  its  records, 
including  responses  of  grantees  to 
complaints  by  private  operators, 
protests  from  labor  imions  representing 
transit  workers,  and  docimiented 
failures  of  specific  privatization 
programs  to  reafize  cost  savings  or 
Improvements  in  service  quality, 
strongly  indicates  that  the  policy  has 
imposed  significant  administrative  and 
financial  burdens  on  recipients,  while 
conferring  little  measurable  benefit  on 
public  transit  providers  and  users.  In 


addiaon.  many  comments  to  this  docket 
support  FTA's  judgment. 

The  current  policy  was  not  developed 
with  the  benefit  of  prior  notice  and 
comment  and  is  thus  not  due  the  same 
deference  as  a  rule  so  developed,  as  was 
the  rule  at  issue  in  State  Farm.  In 
addition,  the  effects  of  the  current 
pohcy  have  not  been  the  subject  of 
scientific  study  or  extensive  research. 
FTA  must  accordingly  base  its  new 
approach  to  the  participation  of  private 
enterprise  on  its  experience  in 
administering  the  current  pohcy,  on  the 
insight  developed  in  this  proceeding, 
and  on  recent  legislation  emphasizing 
greater  local  decisionmaking  such  as  the 
ISTEA  amendment  to  section  8(i)(5)  of 
the  FT  Act.  Of  course,  FTA  has  broad 
statutory  authority  in  developing  its 
approach  to  implementing  the  private 
sector  provisions  of  the  FT  Act,  "an 
administrative  decision  which  is 
essentially  an  exercise  of  discretion." 
South  Suburban  Safeway  Lines,  Inc.  v. 
City  of  Chicago,  416  F.2d  535,  539  (7th 
Cir.  1969). 

In  a  decision  handed  down  a  year 
after  State  Farm,  the  Supreme  Court 
emphasized  the  deference  that  must  be 
given  to  an  agency's  judgments  within 
the  agency's  field  of  discretion  and 
expertise.  In  Chevron,  the  Court  upheld 
an  Environmental  Protection  Agency 
rule  under  the  Clean  Air  Act  allowing 
states  to  treat  all  pollution-emitting 
devices  within  the  same  industrial 
grouping  as  though  they  were  encased 
in  a  single  "bubble."  Having  determined 
that  Congress  had  not  expressed  any 
sf)ecific  intention  regarding  the 
applicability  of  the  statutory  provisions 
in  question,  the  Court  decided  that  the 
only  question  on  review  was  whether  or 
not  the  agency's  interpretation  was  a 
"reasonable  one"  in  light  of  the 
environmental  and  policy  objectives  of 
the  statute.  For  a  unanimous  Court, 
Justice  Stevens  stated  that 

An  agency  to  which  Congress  has 
delegated  policymaking  responsibilities  may. 
within  the  limits  of  that  delegation,  properly 
rely  upon  the  incumbent  administration's 
views  of  wise  policy  to  inform  its  judgments. 
While  agencies  are  not  directly  accountable 
to  the  people,  the  Chief  Executive  is,  and  it 
is  entirely  appropriate  for  this  political 
branch  of  the  Government  to  make  such 
policy  choices — resolving  the  competing 
interests  which  Congress  itself  either 
inadvertently  did  not  resolve,  or 
intentionally  left  to  be  resolved  by  the  agency 
charged  with  the  administration  of  the  statute 
in  light  of  everyday  realities. 

When  a  challenge  to  an  agency 
construction  of  a  statutory  provision,  fairly 
conceptualized,  really  centers  on  the  wisdom 
of  the  agency's  policy  rather  than  whether  it 
is  a  reasonable  choice  within  a  gap  left  by 
Congress,  the  challenge  must  fail.  In  such  a 
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case,  federal  judges — who  have  no 
constituency — have  a  duty  to  re«p>ect 
legitimate  policy  choices  made  by  those  who 
do. 
Id  at  865-866. 

aUng  Morton  v.  Ruiz.  415  U.S.  199. 
231  (1974).  the  Court  noted  that  "the 
power  of  an  administrative  agency  to 
administer  a  congressionally  created 
*  *  *  program  necessarily  requires  the 
formulation  of  policy  and  the  making  of 
rules  to  fill  any  gap  left,  implicitly  or 
exphcitly,  by  Congress."  Id.  at  844. 

In  enacting  the  private  enterprise 
provisions  of  the  FT  Act.  sections  3(e). 
8(o),  and  9(f),  Congress  did  not  indicate 
how  they  were  to  be  applied  or 
implemented.  Indeed,  for  the  first  20 
years.  1964-1984.  the  private  enterprise 
provisions  were  regarded  as  largely  self 
executing,  as  FTA  issued  neither  formal 
nor  informal  guidance  until  1984  and 
1986.  Instead,  Congress  left  decisions 
concerning  the  implementation  of  the 
provisions  to  the  discretion  of  the  FTA 
Administrator.  South  Suburban  at  539. 

In  the  FT  Act,  Congress  made  it  clear 
that  decisions  regarding  mass 
transportation  services  to  be  provided 
with  Federal  assistance  are  to  be  made 
locally:  indeed,  section  2(b)  states  that 
one  of  the  fundamental  purposes  of  the 
Act  is 

To  provide  assistance  to  State  and  local 
govenunents  and  their  instrumentalities  in 
financing  such  systems,  to  be  operated  by 
public  or  private  mass  transportation 
companies  as  determined  by  local  needs. 
49  U.S.C.  app.  1601(b)(3)(emphasi8  added). 

Congress  further  declared  that  "(i]t  is 
the  purpose  of  this  Act  to  create  a 
partnership  which  permits  the  local 
community,  through  Federal  financial 
assistance,  to  exercise  the  initiative 
necessary  to  satisfy  its  urban  mass 
transportation  requirements."  49  U.S.C. 
app.  1601(a)(emphasis  added).  This 
emphasis  on  local  decisionmaking  in 
determining  how  best  to  serve  the 
transportation  needs  of  the  local  area 
has  been  recognized  by  the  courts: 

The  statutory  scheme  of  (FTA)  emphasizes 
the  large  role  to  be  played  by  local  bodies 
responsible  for  mass  transit  *  *  '.This 
reliance  on  the  local  group  is  consistent  with 
the  statute's  encoiiragement  of  local 
responsibility  in  urban  mass  transportation. 
The  statute  does  not  promote  a  procedure 
which  leaves  all  decisions  with  the  Secretary 
(of  Transportation),  but  rather  emphasizes 
local  solutions  to  problems. 
Puliman  v.  Voipe  at  438-439. 

This  original  congressional  intent  that 
local  decisionmakers  determine  the 
feasibility  of  private  enterprise 
involvement  has  been  reiterated  in  a 
recent  amendment  to  section  8(i)(5)  of 
the  FT  Act  made  by  ISTEA.  which 


prohibits  FTA  from  withholding 
certification  of  a  MPO  on  the  basis  of  its 
private  enterprise  poUcies  or  those  of  a 
recipient.  Section  8(i)(5)  thus  reinforces 
the  fundamental  statutory  principle  on 
this  issue:  local  decisionmakers  should 
make  the  decision  as  to  whether  transit 
service  should  be  publicly  or  privately 
operated. 

The  recently  issued  joint  FT  A/Federal 
Highway  Administration  (FHWA) 
statewide  and  metropoUtan  planning 
regulations  (49  CFR  part  613  and  23 
CFR  part  450)  offer  an  appropriate 
vehicle  for  such  local  decisionmaking. 
These  regulations  require  a  process  for 
demonstrating  explicit  consideration  of 
and  response  to  public  views,  including 
those  of  private  operators  of  transit 
service,  during  the  planning  and 
program  development  process  provided 
for  in  23  CFR  450.212(a)(5)  and 
450.316(b)(l)(v).  FTA  believes  that  these 
processes  will  afford  private  operators 
ample  opportunity  to  express  their 
views  and  comments  on  the 
development  of  transit  programs,  while 
allowing  local  officials  to  encourage  the 
participation  of  private  enterprise  to  the 
maximum  extent  feasible. 

Some  commenters  questioned  the 
wi»dom  of  FTA's  proposed  recision  of 
the  current  policy,  stating  that  this 
action  would  "cause  irreparable 
economic  harm  to  the  private  surface 
transportation  industry."  They 
indicated  that  recision  would  impede 
the  statutory  goal  of  developing 
responsive  and  widely  accessible  transit 
services.  One  commenter  cited  a  report 
cottaining  data  from  FTA's  section  15 
report  showing  that  from  1984  to  1990. 
colitracted  revenue  miles  increased  from 
2.9  percent  of  total  mass  transit  revenue 
mijes  to  4.2  percent.  However,  a  close 
examination  of  the  report  shows  both 
annual  increases  and  decreases  during 
thfese  years  in  contracted  revenue  miles, 
with  no  clear  trend  apparent.  The 
author  notes  that  overall,  "the  numbers 
indicate  that  the  extent  of  contracted 
bus  service  is  relatively  low  and  the 
trend  has  been  stable  with  only  modest 
increases."  He  also  acknowledges  that 
the  report  "does  not  address 
performance  areas  such  as  safety, 
rehabihty.  and  overall  quality  of 
service."  The  commenter  observed  that 
contracted  services,  which  he  claims 
have  been  consistently  shown  to 
piioduce  cost  savings  for  local  transit 
agencies,  are  still  a  very  small  share  of 
the  total  market.  The  commenter 
claimed  that  "the  situation  would  be 
m^ch  worse  without  the  increase  in 
transit  services  brought  about  by  the 
(current)  FTA  policies  and  guidance." 
but  provided  no  evidence  for  this 
assertion. 


Other  commenters  cited  reports 
detaihng  specific  experiences  of  transit 
authorities  with  privatization  of  bus 
routes,  including  one  FTA-fundad 
demonstration  project,  that  resulted  in 
limited  or  no  cost  savings  and  a 
decrease  in  service  quahty  and 
reliability.  They  stated  that 
implementation  of  FTA's  private  sector 
requirements  has  often  placed  an  undue 
and  unnecessary  burden  on  staH 
because  of  a  lack  of  interest  by  private 
operators  or  their  inability  to  provide 
the  type  of  services  required. 

Commenters  opposed  to  the  recision 
failed  to  provide  substantive  evidence 
demonstrating  that  the  current  j>oUcy 
has  resulted  in  a  significant  increase  in 
private  sector  involvement  in  the 
provision  of  mass  transit  services  or 
assisted  in  the  development  and 
improvement  of  mass  transit  systems; 
accordingly.  FTA  cannot  agree  that 
recision  will  cause  financial  harm  to 
private  operators  or  prevent  the  agency 
from  accompUshing  its  statutory 
mission.  The  evidence  presented,  even 
by  commenters  opposed  to  the  recision, 
indicates  that  the  existing  requirements 
have  been  of  limited  effectiveness  and 
questionable  utility  in  furthering  private 
sector  involvement  in  mass  transit  FTA 
therefore  beheves  that  its  decision  to 
allow  local  authorities  to  make  their 
own  determinations  concerning  private 
enterprise  involvement  without  rigid 
Federal  mandates  is  justified  by  the 
record  before  the  agency,  reasonable  in 
light  of  the  objectives  of  the  FT  Act.  and 
responsive  to  the  specific  provisions  of 
the  statute. 

Several  conunenters  opposed  the 
recision  on  the  ground  that  it  represents 
an  abrogation  by  FTA  of  its 
responsibility  to  enforce  the  private 
sector  provisions  of  the  FT  Act.  They 
claimed  that  without  the  current 
requirements,  FTA  will  be  unable  to 
ensure  the  participation  of  private 
enterprise  "to  the  maximum  extent 
feasible."  as  required  by  the  statute. 

FTA  strongly  disagrees.  As  indicated 
above,  the  available  data  do  not 
demonstrate  that  the  current 
requirements  are  effective.  In  our  view, 
no  commenter  has  established  a  causal 
relationship  between  the 
implementation  of  the  requirements  and 
increased  private  enterprise 
participation.  On  the  other  hand,  public 
transit  authorities  have  cited  specific 
examples  of  hardship  or  undue  burdens 
caused  by  the  imposition  of  the  existing 
guidance.  FTA  therefore  believes  that  it 
is  justified  in  exercising  its 
administrative  and  policymaking 
discretion  by  implementing  the  private 
sector  provisions  in  a  manner  consistmit 
with  the  statutory  scheme  and 
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reinforced  by  ISTEA.  i.e..  through  local 
decisionmaking  rather  than  through 
Federal  mandates. 

One  commenter  alleged  that  FTA  did 
not  open  the  comment  period  for  this 
proceeding  prepared  to  evaluate  fully 
and  fairly  all  the  comments  submitted. 
but  rather  with  a  fixed  and 
predetermined  purpose  to  "paper"  its 
previously  decided  action.  The 
commenter  submitted  as  evidence  of 
FTA's  prejudgment  certain  statements 
made  by  the  Administrator  before  a 
trade  association  group  prior  to 
commencement  of  this  proceeding, 
indicating  that  the  agency  found  the 
current  private  enterprise  requirements 
inappropriate  and  burdensome  and 
intended  to  seek  their  recision.  FTA 
finds  nothing  improper  in  the 
Administrator's  comments. 

In  Association  of  National  Advertisers 
V.  FTC.  627  F.2d  1151  (D.C.  Cir.  1979). 
cert,  denied,  447  U.S.  921  (1980).  the 
court  ruled  that  certain  statements  made 
by  the  Chairman  of  the  Federal  Trade 
Commission  prior  to  a  rulemaking 
proceeding  under  the  Federal  Trade 
Commission  Improvements  Act  did  not 
disqualify  the  Chairman  from 
participation  in  or  invalidate  the 
proceeding.  The  court  emphasized  that 
the  Chairman's  presentation  to  a  trade 
group  of  his  views  on  issues  later 
addressed  in  the  rulemaking  was  a  valid 
exercise  of  his  policymaking 
prerogatives:  "The  view  of  a  neutral  and 
detached  adjudicator  is  simply  an 
inapposite  role  model  for  an 
administrator  who  must  translate  broad 
statutory  commands  into  concrete  social 
policies.  If  an  agency  official  is  to  be 
effective,  he  must  engage  in  debate  and 
discussion  about  the  poUcy  matters 
before  him."  Id.  at  1168-1169.  See  also. 
Lead  Industries  Ass'n.  v.  EPA,  647  F  2d 
1130. 1179  (D.C.  Cir.  1980).  cert,  denied. 
449  U.S.  1042  (1980);  and  United 
Steelworkers  of  America  v.  Marshall, 
647  F.2d  1189. 1208-1210  (D.C.  Cir. 
1980).  cert,  denied.  453  U.S.  913  (1981). 
Indeed,  stated  the  court. 

One  cannot  even  conceive  of  an  agency 
conducting  a  rulemaking  proceeding  unless  it 
had  detvea  into  the  subject  sufficiently  to 
become  concerned  that  there  was  an  evil  or 
abuse  that  required  re«ulatory  response.  It 
would  be  the  height  of  absurdity,  even  a  kind 
of  abuse  of  administrative  process,  for  an 
agency  to  embroil  interested  parties  In  a 
rulemaking  proceeding,  without  some  initial 
concern  that  there  was  an  abuse  that  needed 
remedying,  a  concern  that  would  be  set  forth 
In  the  accompanying  statement  of  the 
purpose  of  the  proposed  rule. 

Investigation  and  policy-making  are 
integral  to  the  total  ftinction  just  as  much  as 
decisionmaking.  It  is  appropriate  and  indeed 
mandatory  for  agency  heads  and  staff  to 
maintain  contacts  with  industry  and 


consumer  groups,  trade  associations  and 
press,  congressmen  of  various  persuasions, 
and  to  present  views  in  interviews,  speeches, 
meetings,  conventions,  and  testimony  •  •   • 
Nat'l.  Advertisers  at  1176. 

Accordingly,  FTA  finds  that  far  from 
impairing  the  integrity  of  this 
proceeding,  the  Administrator's  remarks 
cited  by  the  commenter  reflect  the 
agency's  vahd  concern  with  the  current 
private  enterprise  requirements. 

B.  Review  of  Existing  Service 

Circular  7005.1  provides  that 
recipients  should  review  each  of  their 
routes  every  three  years  to  determine 
whether  that  service  could  be  more 
effectively  provided  by  private 
operators.  FTA  proposed  to  eliminate 
this  provision,  since  reports  from 
grantees  Indicated  that  it  entails  a 
significant  administrative  burden, 
especially  for  major  grantees  with  lai^e 
and  complex  route  structures,  requiring 
the  devotion  of  substanUal  sUff  time  to 
conducting  reviews  on  an  arbitrary 
three-year  cycle. 

Five  commenters,  one  representing 
private  transit  providers  and  four 
r^resenting  pubbc  transit  agencies, 
addressed  this  issue.  The  commenter  for 
the  private  sector  termed  an  anomaly 
FTA's  characterization  of  three-year 
route  review  as  an  undue  burden,  since 
the  FT  Act  calls  for  Federal  review  of  a 
grantee's  plaruiing  processes  every  three 
years.  This  comment  confuses  FTA's 
statutory  duty  to  conduct  triennial 
reviews  to  ensure  that  transit  programs 
comply  with  Federal  requirements  with 
a  nonstatutory,  nonregulatory  mandate 
that  a  grantee  review  all  routes  within 
its  system,  even  if  use  of  a  private 
operator  is  not  feasible  on  its  face  or  if. 
in  fact,  no  private  operator  is  available 
to  provide  service  on  these  routes.  This 
commenter  also  indicated  that  three- 
year  route  review  is  necessary  to 
stimulate  competition  for  transit 
services,  but  offered  no  evidence  that 
the  provision  has  ever  been  successful 
in  Increasing  competitive  bidding 
opportunities. 

The  four  commenters  on  behalf  of 
transit  agencies  supported  recision  of 
the  provision,  agreeing  that  it  requires 
an  inordinate  amount  of  staff  time  while 
producing  few  corresponding  benefits. 
They  emphasized  that  the  decision  of 
whether  to  put  routes  out  to  competitive 
bid  should  be  made  by  the  local  transit 
authority  working  with  the  community 
and  determined  in  the  commimity's  best 
interest.  One  grantee  stated  that  the 
provision  was  redundant,  since  all  of  its 
service  is  already  provided  under 
contract  with  private  operators.  Another 
agency  objected  to  a  Federal  mandate, 
suggesting  on-going  analyses  of  service 


to  assess  the  cost -effectiveness  and 
appropriate  service  levels  required  to 
meet  demand,  with  an  evaluation  of 
whether  service  should  be  put  to 
competitive  bid  based  on  its  location, 
service  area,  deadhead  miles,  ridership 
level,  and  relationship  to  other  services 
within  the  region.  FTA  agrees  that  use 
of  such  factors  should  provide  some 
grantees  with  a  more  rational  basis  for 
determining  the  frequency  of  route 
reviews  than  the  current  mandatory 
three-year  cycle,  which,  according  to  the 
commentere.  is  often  an  empty  and 
time-consimiing  exercise. 

FTA  therefore  concludes  that  the 
three-year  reviews  of  service  routes 
provided  by  Qrcular  7005.1  should  no 
longer  be  required,  histead.  FTA 
encourages  grantees  to  Include  periodic 
review  of  route  service  in  the 
consultative  process  required  under 
section  9(0  of  the  FT  Act  (49  U.S.C.  app 
1607a).  Grantees  should  base  the 
frequency  of  these  reviews  on  the 
factors  dted  above  and  any  other  factor 
a  grantee  finds  relevant  to  its  local 
circumstances.  FTA  believes  that  route 
evaluation  using  this  process  will 
reheve  grantees  of  an  undue 
administrative  burden,  while  resulting 
in  competitive  bidding  decisions  that 
are  based  on  appropriate  and 
meaningful  local  factore. 

C.  Fully  Allocated  Cost  Analysis 

Circular  7005.1  provides  that  grantees 
should  use  a  fully  allocated  cost 
methodology  when  providing  service  for 
comparison  with  the  costs  of  potential 
private  operators.  The  use  of  this 
accounting  methodology  was  intended 
to  ensiue  that  local  decisionmakers  have 
considered  all  costs  associated  with  the 
provision  of  service  by  a  public  agency. 

In  the  Notice.  FTA  pointed  out  that 
the  experience  of  many  recipients 
shows  that  in  the  context  of  their 
operations,  the  fully  allocated  cost 
methodology  is  not  always  an 
appropriate  gauge  of  the  true  cost  of 
providing  a  particular  service:  in  some 
cases,  it  takes  into  account  costs  already 
incurred  or  costs  that  remain  fixed,  such 
as  salaries  of  senior  managers  and  other 
personnel  who  would  be  on  the 
recipient's  payroll  regardless  of  whether 
the  service  was  operated  by  the 
recipient.  Similarly.  FTA  has 
interpreted  the  current  policy  to  require 
that  recipients  bid  fully  allocated  costs 
when  competing  with  the  private  sector 
in  response  to  a  procurement  solicited 
by  a  third  party.  FTA  now  concludes 
that  this  requirement  interferes  with 
maximum  op>en  competition  by 
artificially  restricting  price  competition 
between  recipients  and  private 
enterprise.  Moreover.  FTA's  "Fully 
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Allocated  Cost  Analysis  Guidelines"  are 
set  forth  in  a  complex  and  lengthy 
document  that  imposes  a  significant 
administrative  burden,  especially  on 
smaller  recipients  that  lack  adequate 
staff  resources. 

FTA  proposed  that  in  comparing 
public  and  private  costs  of  operating  a 
particular  service,  recipients  should  be 
free  to  use  any  reasonable  accounting 
methodology.  FTA  noted  that  cost  is  but 
one  factor  to  be  used  in  local 
decisionmaking  and  that  maximum 
feasible  participation  of  private 
operators  may  depend  on  other  factors, 
e.g.,  the  ability  to  maintain  quality 
service,  operate  in  a  coordinated  system, 
and  provide  an  adequate  measure  of 
safety. 

Several  commenters  representing 
private  operators  and  the  majority  of 
those  representing  pubUc  operators 
addressed  this  issue.  Private  sector 
commenters,  who  overwhelmingly 
opposed  the  proposed  recision,  recalled 
that  the  intent  of  the  fully  allocated  cost 
methodology  is  to  measure  the  true  cost 
of  a  transit  service,  taking  into  account 
the  direct  cost  of  service  as  well  as  the 
portion  of  shared  costs  attributable  to 
the  service  in  question.  They  argued 
that  allowing  public  operators  to  use 
marginal  costs  in  comparative  bid 
situations  results  in  an  unfair 
comparison  of  costs,  which  in  the 
majority  of  situations  will  favor  pubKc 
earners,  and  provides  a  distorted 
pictxire  of  the  real  costs  of  public 
operators  to  taxpayers.  They  stated  that 
the  fiilly  allocated  cost  methodology  is 
essential  to  evaluating  the  efficiency 
and  eflectiveness  of  capital  and 
operating  dollars  spent  on  transit 
Public  transit  operators  related, 
however,  that  practical  experience  %vith 
the  fully  allocated  cost  methodology  has 
produced  less  than  &vor^le  results. 
Several  pointed  out  that  the  FTA 
guidelines  are  extremely  complex  and 
difficult  to  apply,  even  by  trained 
accoimtittg  stafi.  They  noted  that  the 
fully  allocated  cost  methodology  is  not 
a  normal  analytical  tool  that  has  other 
applications.  Tiiey  stated  that  the 
calculation  of  "fully  allocated  cost"  has 
caused  a  great  deal  of  controversy  due 
to  diSoring  opinioos  about  which  model 
truly  reflects  the  real  world  in  which 
transit  systems  operate. 

For  instance,  one  grantee  related  that 
it  spent  S28,912  to  luve  a  consultant 
develop  a  cost  allocatioo  model  that  was 
unusable  in  its  delivered  form. 
Numerous  additional  staff  hours  were 
required  before  the  model  was  even 
marginally  useful,  and  the  model  must 
be  updated  every  year  through  i 
ciunbersome  prooees.  Accotding  to  the 
grantee,  the  result  of  this  st^wtantial 


investment  has  been  more  expenses  due 
to  litigation  brought  against  it  by  private 
providers  whose  opinion  of  how  a  fully 
allocated  cost  model  ought  to  work 
differed  from  the  grantee's.  In  the  case 
of  just  one  challenge  by  a  private 
opetator,  the  grantee  spent  $19,125  to 
have  a  consultant  audit  cost 
comparisons.  This  figure  does  not 
include  legal  fees  associated  with  that 
complaint. 

Some  grantees  complained  that 
certain  private  operators  have  taken 
advantage  of  the  fully  allocated  cost 
requirement  to  thwart  local  initiatives. 
One  grantee,  for  example,  stated  that  for 
13  years,  it  provided  demand  response 
service  for  80  severely  handicapped 
adults,  taking  them  from  home  to  their 
woBksite.  A  private  carrier  convinced 
the  mental  health  agency  overseeing  the 
program  to  put  the  service  out  for  bid. 
Because  it  was  required  to  Include  all  of 
its  everhead  costs  in  the  bid,  the  transit 
agency  concluded  that  it  could  not 
compete  with  the  private  operator  and 
chose  not  to  bid.  The  private  operator 
then  withdrew  its  original  bid  and 
renegotiated  a  fee  structure 
approximately  50  percent  higher  than 
its  original  bid.  The  mental  health 
agency  determined  that  it  could  not 
afford  the  service  and  rejected  the  bid. 
Asa  result,  a  transit-dependent 
population,  which  had  for  13  years  been 
served  by  the  transit  agency,  is  now 
without  any  transit  service. 

One  commenter  for  the  private  sector 
cited  a  report  by  a  noted  economist 
who.  on  me  basis  of  a  study  of  the 
utilities  industry,  advocates  the  use  of  a 
fully  allocated  cost  methodology,  since 
"years  of  experience  in  the  electric 
power  industry  have  shown  that  cost 
analysis  must  be  the  same  for  both  the 
buyer  and  the  seller  of  electricity." 

However,  a  commenter  supporting  the 
recision  provided  an  analysis  of  a 
specific  FTA  grantee  privatization 
proposal  by  another  economist,  who 
paints  out  that  the  use  of  the  FTA- 
mandated  fully  allocated  cost 
methodology  often  results  in  a  skewed 
cost  comparison.  That  methodology 
requires  accounting  for  all  of  the 
grantee's  fixed  costs,  from 
implementation  of  the  Americans  with 
Disabilities  Act  requiretneats  to  police 
pBotection  of  transit  property  and 
system  panning  and  mariuHing.  In 
contrast,  private  operators  are  not 
charged  with  reaponsibility  lor 
managing  •  regional  transpoitadon 
network  and  usually  provide  only  a 
limited  amount  of  bus  sendee.  They  are 
thus  able  to  submit  lower  bids  that  do 
not  necessarily  reflect  the  actual  per- 
hour  cost  savings  of  privatizing  secvice. 


Many  public  transit  agencies  pointed 
out  that  even  under  the  current 
guidance,  cost  is  only  one  factor  that      | 
grantees  may  consider  in  determining 
whether  or  not  to  privatize  service.  The 
participation  of  private  operators  "to  the 
maximum  extent  feasible"  may  also 
depend  on  the  quality,  reliability,  or  the 
specialized  nature  of  the  service  they 
provide.  Several  grantees  stated  that, 
based  on  their  own  specific  local  needs, 
even  if  the  requirements  to  use  the  fully 
allocated  cost  methodology  and  other 
elements  of  the  current  guidance  are 
rescinded,  they  will  continue  to  seek 
proposals  for  transit  service  from  private 
providers. 

Given  the  complexity  and  difficulty  of 
applying  the  fully  allocated  cost 
methodology  and  its  dubious  value  as 
an  analytical  tool,  FTA  concludes  that 
grantees  should  no  longer  be  required  to 
use  it  when  comparing  public  and 
private  costs  of  operating  a  particular 
service.  Instead,  recipients  should  use 
any  reasonable  and  generally  accepted 
accounting  method  they  find 
appropriate  imder  their  local 
circumstances.  FTA  beUeves  that 
recision  of  this  element  will  relieve 
local  officials  of  an  undue 
administrative  burden  while  increasing 
their  flexibility  to  determine  whether 
service  is  "to  be  operated  by  public  or 
private  masd  transportation  companies 
as  determined  by  local  needs." 
consistent  with  section  2(b)  of  the  FT 
Act. 

D.  Local  Institutional  Barrien 

The  1984  PoUcy  Statement  and  the 
circulars  provide  that  FTA  will  not 
recognize,  as  acceptable  limitations  on 
private  enterprise  participation,  local 
institutional  and  policy  constraints  sudi 
as  local  labor  agreements  or  local  laws 
or  policy  that  call  for  direct  operation  of 
mass  transit  service.  In  the  Notice,  FTA 
noted  the  view  of  many  grantees  that 
this  position  unduly  restricts  the 
prerogatives  of  local  officials  and 
impedes  their  ability  to  consider  a  broad 
range  of  transit  options.  Moreover,  the 
successful  negotiatioo  of  collective 
bargaining  agreements  often  requires 
that  transit  offidah  be  accorded  a 
maximimi  degree  of  bargaining 
flexibility. 

Commenters  representing  the  private 
sector  obiected  to  FTA's  proposed 
recision  of  this  policy.  One  aigued  that 
this  proposal,  if  adopted,  wvould  huther 
entrench  institutional  banian.  raauMng 
in  a  stifled  marketplace,  steadily 
decUning  ridership.  and  steadily 
increasing  costs  for  services.  Another 
noted  that  Federal  financial  assistance 
necessarily  comes  with  overriding 
Federal  conditioas,  sudi  as  ADA 
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mandates  or  eovirtHunental  quality 
requirements.  Generally  speaking,  these 
commenters  maintained  that  brealdng 
down  institutional  barriers  is  a 
necessary  precondition  to  enabling 
competition  to  develop  new  and  more 
efficient  means  to  deliver  transit 
services. 

Comjnenfers  for  the  public  sector 
supported  FTA's  proposal  to  recognize 
that  there  can  be  legitimate  institutional 
barriers  to  privatization.  These 
commenters  stated  that  FTA's  use  of  the 
grant  program  to  override  state 
constitutional  prohibitions,  state/local 
laws  and  referenda,  rulings  of  state 
regulatory  bodies,  and  local  collective 
bargaining  a^eements  has  had  the  net 
effect  of  depriving  local  transportation 
leaders  of  the  flexibility  to  determine  to 
what  extent  privatization  is  in  the  best 
interest  of  their  local  community. 
Another  commenter  asserted  that  this 
aspect  of  FTA's  private  enterprise 
guidance,  and  its  often  vigorous 
implementation,  has  encouraged 
grantees  to  renege  on  or  contravene  the 
terms  of  collective  bargaining 
agreements  concluded  under  section 
13(c)  of  the  FT  Act.  which  mandates 
that  grantees  afford  certain  protections 
to  traiisit  workers. 

One  grantee  noted  that  as  a  result  of 
a  recent  State  Supreme  Court  ruling,  the 
contracting  out  of  bus  routes  is  subject 
to  negotiation  and  binding  arbitration 
virith  its  labor  union.  Given  that  fixed 
route  service  is  at  the  core  of  the 
collective  bargaining  unit's  work 
function,  the  grantee  stated,  the  union's 
concurrence  in  any  decision  to  privatize 
existing  fixed  route  bus  service  is 
unlikely. 

Another  grantee  stated  that  it  was 
adversely  affected  by  this  failure  to 
recognize  institutional  barriers  when,  in 
1969  and  1990.  FTA  refused  to  make 
two  section  9  grant  awards  because  local 
requirements  in  section  13(c} 
agreements  required  the  successful 
proposer  to  take  on  the  employees  of  the 
outgoing  private  operators.  FTA  held 
that  this  successor  employer  clause  was 
unacceptable  under  the  FT  Act  because 
the  provision  limited  the  ability  of 
proposers  to  submit  competitive  bids. 
The  issue  was  resolved  only  when 
Congress  adopted  special  legislation 
allovking  the  particular  grantee's  use  of 
the  successor  clause.  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  of  1991,  Pubhc  Law 
501-516,  section  335,  and  Department 
of  Transportation  and  Related  Agencies 
Appropriations  Act  of  1993,  PubUc  Law 
102-388,  section  342.  A  review  of  FTA 
files  reveals  several  similar  instances  In 
which  grantees  were  threatened  with 
suspension  or  withdrawal  of  FTA  funds 
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because  of  the  existence  of  local 
institutional  barriers  to  private  sector 
participation  in  their  mass  transit 
programs. 

A  commenter  for  the  private  sector 
noted  that  the  congressional  action 
mentioned  above  was  limited  in 
applicabihty  to  one  particular  grantee 
and  argued  that  one  can  therefore  infer 
congressional  approval  of  the  overall 
existing  policy.  FTA  finds  that  argument 
entirely  speculative.  Congress  has  never 
specificallv  approved  this  or  any  other 
aspect  of  the  current  private  enterprise 
policy.  Congress'  intervention  in  that 
case  is  instead  consistent  with  Its 
pattern  since  1984  of  allowing  FTA 
discretion  in  defining  and  i:nplementing 
the  private  sector  provisions,  but  of 
curtailing  the  agency's  action  when  it 
threatened  local  officials'  wide 
discretion  in  determining  the  feasibility 
of  using  private  operators.  FTA  believes, 
moreover,  that  in  view  of  such  legal  and 
collective  bargaining  impediments,  the 
requirement  that  a  grantee  ignore 
institutional  barriers  to  private  sector 
involvement  is  not  reasonable.  It 
sometimes  places  grantees  in  the 
untenable  position  of  being  required  to 
violate  State  or  local  laws,  court  rulings, 
or  the  terms  of  their  own  statutorily 
mandated  collective  bargaining 
agreements  In  order  to  receive  funds 
under  the  FT  Act,  which  states  that  such 
funds  may  be  used  to  provide  service 
"to  be  operated  by  public  or  private 
mass  transportation  companies,  as 
determined  by  local  needs."  49  U.S.C 
app.  1601(b)(3).  Accordingly,  this  aspect 
of  the  guidance  is  an  unacceptable 
restraint  on  a  grantee's  statutory 
resporisibihty  to  determine  what  level  of 
private  sector  involvement  is  feasible 
based  on  particular  local  factors.  FTA 
further  notes  that,  like  other  elements  of 
the  current  pohcy,  the  institutional 
barriers  provision  does  not  rest  on 
specific  statutory  authority,  but  Instead 
was  adopted  for  policy  reasons,  without 
prior  notice  and  comment. 

One  commenter  states  that  FTA's 
proposed  acceptance  of  institutional 
barriers  to  private  sector  involvement  is 
inconsistent  with  Executive  Order 
12893  (January  26.  1994),  which 
provides  that  "agencies  should  work 
with  State  and  local  enities  to  minimize 
legal  and  regulatory  barriers  to  private 
sector  participation  in  the  provision  of 
infrastructure  facilities  and  services." 
This  commenter  maintains  that  recision 
would  undermine  this  policy.  The 
Executive  Order  makes  it  clear, 
however,  that  encouragement  of  private 
sector  participation,  like  the  other 
principles  of  sound  infrastructure 
management,  is  to  be  implemented 
through  efficient  State  and  local 


programs.  Accordingly,  the  Executive 
Order  directs  that  Federal  agencies  work 
with  State  and  local  entities  to  minimize 
such  Institutional  barriers,  not  to 
mandate  that  local  officials  overlook 
them.  Ladeed.  by  stating  that 
institutional  barriers  should  be 
minimized  ratheJ  than  ignored,  the 
Executive  Order  recognizes  that  such 
barriers  exist  and  must  be  taken  into 
account  by  local  officials  in  determining 
the  feasibility  of  private  sector 
involvement.  FTA  finds,  therefore,  thai 
recision  of  Its  current  guidance 
concerning  Institutional  barriers  to 
privatization  is  fully  consistent  with 
Executive  Order  12893. 

FTA  finds  that  no  data  demonstrate 
that  the  current  policy  has  resulted  in 
increased  private  sector  involvement 
and  that  the  current  policy  has  curbed 
the  ability  of  local  communities  to 
determine  which  transit  options  best 
meet  the  needs  of  ibelr  community.  FTA 
believes  that  this  recision  of  the 
previous  policy  will  restore  to  local 
transit  officials  the  OexibiUty  they  need 
to  determine  to  what  extent 
privatization  is  feasible  without  the 
imposition  of  a  Federal  mandate  that 
has  ol^en  disrupted  the  grantmaklng 
process  and  ieopardized  the  balaiK» 
between  Federal  and  Stale/local 
requirements. 

E.  Appeal  Process 

The  circulars  provide  that  both 
recipients  aini  MPOs  should  develop  a 
process  for  the  resolution  of  disputes 
with  private  operators.  Private  operators 
may  appeal  to  FTA  if  they  fail  to  resolve 
their  disputes  at  the  local  level. 
Pursuant  to  this  provision.  FTA  has 
rendered  administrative  decisions 
following  an  investigation  of  disputes. 
In  certain  of  these  decisions  under  the 
current  policy.  FTA  has  indicated  that 
it  would  withhold  Federal  funds  from 
grant  recipients  that  failed  to  conform  to 
an  FTA  determination.  In  the  Notice. 
FTA  stated  that  since  it  will  be 
conducting  regular  reviews  of  grantees' 
compliance  vnth  the  plarming 
requirements,  a  formal  appeal  process 
leading  to  FTA  does  not  appear 
necessary. 

Commenters  for  the  private  stdor 
supported  a  continued  role  by  FTA  in 
the  private  sector  complaint  process. 
One  commenter  stated  that  by  proposing 
to  do  away  with  the  appeal  process, 
FTA  is  showing  that  it  will  not  enforce 
the  statutory  requirements  of  the  FT 
Act.  Another  noted  that  of  the  12  private 
enterprise  complaints  brought  to  FTA 
since  the  current  private  sector  poUcy 
was  adopted,  eight  were  dismissed 
outright  because  the  grantee  had 
committed  no  procedural  error,  two 
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resulted  in  remands  to  the  grantee,  and 
in  all  but  one  other  case,  the  grantee's 
decision  was  upheld.  This,  argues  the 
commenter,  "is  not  a  record  of  heavy- 
handed  federal  interference  in  local 
decisionmaking." 

FTA  agrees  that  the  appeal  process 
has  not  played  a  significant  role  in 
furthering  the  private  enterprise 
provisions  of  the  FT  Act.  The  figures 
cited  by  this  commenter  reveal  that  the 
process  has  in  fact  resulted  in  lengthy 
and  cumbersome  delays  (FTA  has  taken 
up  to  two  years  to  decide  certain 
matters)  and  has  had  little  impact  on  the 
local  decisionmaking  process  or  on  the 
level  of  private  sector  involvement.  A 
review  of  FTA  records  indicates  that  in 
the  one  case  in  which  a  grantee  was 
cited  for  a  violation  of  the  private 
enterprise  provisions  and  ordered  to 
reopen  a  certain  route  to  private  sector 
bids,  no  private  operator  submitted  a 
bid  to  provide  service  on  the  route. 

FTA  therefore  concludes  that  the 
appeal  process  has  been  a  fruitless 
exercise.  Periodic  FTA  reviews  should 
ensure  that  grantees  are  in  compliance 
with  the  planning  requirements  for  local 
participation  w^ithout  needless  Federal 
intrusion  and  additional  paperwork  and 
administrative  burdens  on  both  grantees 
and  FTA.  FTA  will  therefore  eliminate 
the  appeal  to  FTA.  However.  FTA  notes 
that  the  agency  may  investigate  and  take 
action  in  the  case  of  any  failure  by  a 
grantee  or  MPO  to  follow  Federal 
n?quirements.  Since  private  enterprise 
participation  in  the  planning  process  is 
mandated  by  ISTEA  and  the  new 
metropolitan  and  statewide  planning 
regulations  (49  CFR  part  613  and  23 
CFR  part  450),  FTA  will  monitor  and 
investigate  any  apparent  failures  by 
grantees  and  MPOs  to  follow  the 
procedures  set  out  in  their  own  local 
planning  process. 

V.  FTA's  Final  Action 

In  keeping  with  congressional  intent 
that  FTA  carefully  respect  the 
prerogatives  of  local  decisionmakers 
with  regard  to  the  participation  of 
private  enterprise  in  the  prevision  of 
mass  transit.  FTA  is  rescinding  its  1984 
Policv  Statement  (49  FR  41310.  October 
22,  1984).  Circular  7005.1.  Chapter  X  of 
Circular  9040. IC.  and  Chapter  IV  of 
Circular  9070. IC.  The  recision  of  this 
guidance  Vkill  become  effective  thirty 
days  after  publication  of  this  notice. 

FTA's  recision  of  the  current  guidance 
is  based  on  its  judgment  that  the 
requirements  it  imposes,  while 
ineffective,  have  unduly  infringed  on 
the  decisionmaking  authority  that  local 
officials  are  entitled  to  exercise  under 
the  FT  Act.  FTA  believes  that  this 
recision  is  within  the  broad  limits  of  its 


authority  under  the  FT  Act,  that  it  is,  in 
fad,  "an  administrative  decision  which 
is  essentially  an  exercise  of  discretion." 
Soiitb  Suburban  at  539.  FTA's  action  in 
this  matter  represents  a  policy  choice, 
onfe  it  believes  to  be  reasonable  and 
va  id  in  light  of  its  review  of  the 
ag(  ncy's  experience  in  administering 
the  current  provisions  over  the  past  ten 
yei  rs  and  fully  within  the  Umits  of  its 
po  icymaking  discretion.  The  Supreme 
Co  irt  has  affirmed  the  authority  of  an 
ag(  ncy  to  make  policy  choices  within 
th<  scope  of  its  statutory  delegation. 
C/  s\Ton  at  865-866. 

n  rescinding  these  requirements,  we 
en  phasize  that  the  agency  continues  to 
su  )port  the  participation  of  private 
en  erprise;  indeed,  we  believe  that  the 
ap  )licable  requirements — the  section 
9(!    process  and  the  new  section  8 
planning  requirements — represent  a 
comprehensive  and  thorough  approach 
to  he  consideration  of  private 
en  erprise  at  the  local  level,  consistent 
wi  h  requirements  of  the  FT  Act. 

'  Ve  first  stress  the  continuing 
sij  nificance  of  the  section  9(f)  process 
as  described  in  FTA  Qrcular  9030.1  A. 
du  ring  which  key  decisions  regarding 
pr  vate  enterprise  participation  are 
mi  de.  Pursuant  to  chapter  FV  of  that 
Ci:  cular.  each  recipient: 

I  Makes  available  to  the  public 
in  ormation  concerning  the  amount  of 
fu  ids  available  under  section  9  and  the 
pr  )gram  of  projects  that  the  recipient 
pr  jposes  to  undertake  with  such  funds; 

•  Develops  a  proposed  program  of 
pr  )jects  concerning  activities  to  be 

fu  ided  in  consultation  with  interested 
p£  iies.  including  private  transportation 
pr  )viders; 

>  Publishes  the  proposed  program  of 
pi  )jects  in  sufficient  detail  and  in  such 
a  1  lanner  as  to  afford  affected  citizens, 
pi  vate  transportation  providers,  and  as 
aj  propriatp.  local  elected  officials  an 
o]  port  unity  to  examine  its  content  and 
to  submit  comments  on  the  proposed 
pi  Jgram  of  projects  and  budget  and  on 
th  ;  perfonr.ance  of  (he  recipient;  and 

•  Affords  an  opportunity  for  a  public 
h(  aring  to  obtain  the  views  of  citizens 
01  the  proposed  program  of  projects. 

The  Circular  hirther  provides  that  in 
pi  :-paring  the  final  program  of  projects 
to  be  submitted  to  the  FTA.  the 
re  ;ipient  consider  the  views  and 
c(  mments  of  private  transportation 
pi  oviders  and.  if  appropriate,  modify 
th  s  proposed  program  of  projects  and 
bi  dget. 

The  second  leg  of  the  agency's 
ir  iplementation  of  the  private  enterprise 
pi  ovisions  involves  the  plaiming 
r€  ^ulations  recently  issued  jointly  by 
FTA  and  the  Federal  Highway 
Atirainistration  (FHWA).  Sections  1024. 


1025,  and  3012  of  ISTEA  amended  the 
FT  Act  by  revising  section  8  to  require 
a  continuing,  comprehensive,  and 
coordinated  transportation  planning 
process  in  metropolitan  areas  and 
States.  ISTEA  makes  fundamental 
changes  to  the  traditional  planning  and 
programming  criteria  for  project 
selection  in  metropolitan  areas.  There  is 
heightened  emphasis  on  environmental 
and  intermodal  values,  financial 
constraint  in  plans  and  transportation 
improvement  programs  (TIPs).  and 
greater  public  participation  in  local 
decisionmaking.  Moreover,  the  rules  are 
designed  to  facilitate  State  and  local 
compliance  with  the  Clean  Air  Act 
conformity  requirements  for 
nonattaiimient  areas  through  tlie 
development  and  adoption  of  the  plans 
and  TIPs. 

In  addition,  the  statewide  planning 
regulation  requires  that  States  consider 
all  modes  of  transportation — surface, 
air.  water — in  developing  plans  and 
programs  that  can  serve  all  areas  of  a 
State  efficiently  eind  effectively. 
Implementing  ISTEA.  the  rule  calls  for 
public  participation  in  statewide 
planning  and  programming  and  for  State 
agencies  to  more  closely  coordinate 
their  efforts  with  all  other  interested 
parties,  public  and  private. 

Thus,  with  FHWA.  FTA  has  amended 
the  metropolitan  planning  regulations  at 
23  CFR  part  450  and  has  issued  new 
statewide  planning  regulations  to  carry 
out  the  directives  of  ISTEA.  These  rules 
apply  to  all  MPOs  serving  urbanized 
areas  with  a  population  of  at  least 
50,000,  State  transportation  agencies. 
and  publicly  operated  transit  agencies. 
The  rules  provide  for  the  development 
of  transportation  plans  and  TIPs  and  for 
the  selection  of  projects  to  be  fanded 
under  title  23  U.S.C.  and  the  FT  Act  in 
metropolitan  areas  and  States.  Because 
of  the  significance  of  these  new  rules. 
FT.-\  and  FHWA  are  undertaking  a 
comprehensive  outreach  effort  to 
explain  the  new  requirements  to  States, 
metropolitan  planning  organizations, 
transit  operators,  and  private  entities. 

Sections  450.316(b)  and  450.212  of 
the  metropolitan  planning  rule  set  out 
detailed  and  extensive  requirements 
regarding  public  participation  in  the 
development  of  transportation  plans  by 
statewide  agencies  and  MPOs.  These 
provisions  require  that  private  operators 
be  provided  with  timely  information 
about  transportation  issues  and  an 
opportunity  to  comment  throughout  the 
transportation  planning  process.  They 
also  require  that  interested  parties  be 
provided  with  access  to  technical  and 
pohcy  information  used  in  the 
development  of  plans  and  TIPs.  as  well 
as  open  public  meetings  where  matters 
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related  to  transit  programs  are  being 
considered. 

In  short,  under  this  framework  the 
private  enterprise  provisions  now 
involve  a  dual  effort:  first,  at  the  local 
transit  system  level  by  means  of  the 
section  9(f)  consultative  process 
discussed  above,  and  second,  at  the 
expanded  metropolitan  planning  level, 
which  through  the  ISTEA  and  its 
implementing  regulations  has  become 
the  critical  point  where  transportation 
decisions  will  be  made. 

FTA  believes  that  the  section  9(il  and 
section  8  requirements  will  provide  an 
adequate  basis  for  the  finding  required 
under  section  3{e)  before  FTA  may 
provide  financial  assistance  to  a  public 
body  for  the  operation  of  service  that 
competes  with  or  supplements  service 
provided  by  an  existing  mass 
transportation  company,  i.e.,  that  the 
program  of  projects  required  to  be 
developed  by  MPOs  by  section  8 
provides  for  the  participation  of  private 
enterprise  to  the  maximum  extent 
feasible. 

FTA's  findings  will  be  based  on  such 
criteria  as  the  efforts  a  grantee  or  MPO 
has  made  to  notify  and  consult  with  the 
private  sector  in  its  section  8  or  section 
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9(f)  planning  process;  the  effect  of 
pubhc  mass  transit  service  proposals  on 
existing  private  mass  transit  operators; 
and  any  other  steps  or  processes  the 
grantee  or  MPO  has  taken  to  encourage 

Erivate  sector  involvement.  FTA 
eheves  that  such  factors  wiU  allow  it 
to  determine  whether  the  program 
developed  under  section  8  involves  the 
private  sector  "to  the  maximum  extent 
feasible,"  given  particular  local 
circumstances,  both  in  connection  with 
grant  making  sections  3,  9  and  18 

Sections  450.316(b)  and  450.212 
provide  that  before  submitting  a 
proposed  program  of  projects  to  FTA  for 
certificaUon,  a  State  or  MPO  must 
assure  that  citizens,  affected  public 
agencies,  representatives  of 
transportation  agency  employees, 
private  providers  of  transportation  and 
other  interested  parties  have  been  given 
full  and  open  access  to  the 
decisionmaking  process.  In  ISTEA 
Congress  signaled  its  intent  that  FTA 
should  defer  to  the  local 
decisionmaking  process  with  regard  to 
the  particlpaUon  of  private  enterprise  by 
adding  the  following  to  section  8(i)(5): 

The  Secretary  shall  not  withhold 
certification  under  this  section  based  upon 


the  policies  and  criteria  established  by  a 
metropolitan  planning  organization  or  transit 
grant  recipient  for  determining  the  feasibility 
of  private  enterprise  participation  In 
accordance  with  section  8(0)  of  the  Federal 
Transit  Act. 

Accordingly,  in  making  a  finding 
under  section  3(e)  when  making  a 
specific  grant,  FTA  will  rely  on  its 
previous  certification  of  the 
transportation  planning  process 
developed  under  section  8.  unless  It  has 
noted  deficiencies  in  that  process 
related  to  private  enterprise 
participation.  In  addition,  FTA  will 
conduct  periodic  Federal  planning 
management  reviews  to  ensure  that  all 
the  plaiming  requirements  of  section  8 
are  being  met  by  recipients  of  FTA 
funds.  Furthermore.  FTA  will  monitor 
compliance  with  the  private  enterprise 
provisions  of  the  FT  Act  as  part  of  the 
annual  audits  and  triennial  reviews 
mandated  by  section  9. 

Dated;  April  21,  1994. 
Gordon  J.  Linton, 
AdmJnistrator. 

[FR  Doc  94-10057  Filed  4-2S-94;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Teiecommunications  and 
Infonnation  Administration 

Advisory  Council  on  the  National 
Information  Infrastructure  (Nil),  Mega- 
Project  II:  Access  to  the  Nil;  Open 
Meeting 

agency:  National  Telecommunications 
and  Infonnation  Administration  (NTIA). 
ACTION:  Notice  is  hereby  given  of  a 
meeting  of  Mega-Project  U:  Access  to  the 
National  Information  Infrastructure  (Nil) 
of  the  Advisory  Council  on  the  Nil, 
created  pursuant  to  Executive  Order 
12864,  as  amended. 

SUMMARY:  The  President  established  the 
Advisory  Council  on  the  National 
Infonnation  Infrastructure  (Nil)  to 
advise  the  Secretary  of  Commerce  on 
matters  related  to  the  development  of 
the  Nil  and  on  a  national  strategy  for 
promoting  the  development  of  a  Nil. 
The  Coimcil  has  established  three  Mega- 
Projects  which  will  fonn  the  backbone 
for  the  initial  programmatic  work  of  the 
Council: 

Mega-Project  I:  Vision  and  Goals  for 
the  NH. 

Mega-Project  II:  Access  to  the  NO. 

Mega-Project  III:  Privacy,  Security  and 
Intellectual  Property. 

Mega-Project  11,  which  will  meet  on 
May  11, 1994,  will  address  issues 
concerning  access  to  the  Nil  and 
examine  the  concept  of  universal 
service  in  light  of  the  convergence  of 
voice,  video  and  computer  technologies. 

Within  the  Department  of  Commerce, 
the  National  Telecommunications  and 
Information  Administration  has  been 
designated  to  provide  secretariat 
services  for  the  Council  and  the  Mega- 
Projects. 

Authority:  Executive  Order  1 2864.  signed 
by  Pmidect  CliiiloQ  on  September  15, 1993, 
and  amended  on  December  30, 1993. 


DATES:  The  meeting  will  be  held  on 
Wednesday,  May  11, 1994,  from  8:30 
a.m.  until  12  noon. 

ADDRESSES:  Public  access  to  the  meeting 
will  be  through  teleconferencing  at  the 
Department  of  Conunerce,  14lh  and 
Constitution,  NW.,  Washington,  EMD 
20230.  Members  of  the  public  should 
use  the  main  entrance  to  the  E)epaitment 
of  Commerce  building,  on  14th  Street 
between  Pennsylvania  Avenue  and 
Constitution  Avenue.  The  members  are 
planning  to  meet  at  the  MQ 
Communications  Corporation  Eacilities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sarah  Maloney  (or  Ms.  Alison 
Andrews,  alternate).  Designated  FedCTal 
Officer  for  the  Advisory  Coimcil  on  the 
Nn  and  Chief,  Policy  Coordination 
Division  at  the  National 
Telecommunications  and  Information 
Administration  (NTIA);  U.S. 
Department  of  Commerce,  Rocon  4892; 
14U»  Street  and  Constitution  Avenue. 
NW.;  Washington,  DC  20230. 
Telephone:  202-482-1835;  Fax:  202- 
482-0979;  E-mail:  nii@ntia.doagov. 
SUPPLEMENTARY  INFORMATION:  M«nbers 
of  Mega-Project  n  on  Access  to  the  NH 
include: 

Honorable  Carol  Fukunaga,  Co-Chair. 

Senator,  State  of  Hawaii 
Mr.  Bert  C.  Roberts,  Jr.,  Co-Chair,  Chairman 

and  Chief  Executive  Officer,  MQ 

Communications  Corp. 
Mr.  William  C.  Ferguson,  Chairman  and 

Ciief  Executive  Officer,  NYNEX 

Corporation 
Dr.  Craig  I.  Fields,  Chairman  and  Chief 

Executive  OfGcer.  Microelectronics  and 

Computer  Technology  Corp. 
Ms.  Lynn  Forester,  President  and  Qiief 

ExecutivB  Officer,  FirstMark  Holdings,  Inc. 
Mr.  Eduardo  L.  Gomez,  President  and 

General  Manager,  KABQ  Radio 
Mr.  Haynes  G.  Griffin,  President  and  Chief 

Executive  Officer.  Vanguard  Cellular 

Systems.  Inc. 
Mr.  James  R.  Houghtoo.  Chairman  and  Chiflf 

Executive  Officer,  Coming  Incorporated 


Ms.  Deborah  Kaplan,  Vice  President,  World 
Institute  on  Disability 

Agenda 

1.  Introductory  Remarks 

2.  Oveniew  by  Co-Chairs 

3.  Summary  of  Mega -Project  II:  Access  to  the 
National  Information  Infrastructure 

4.  Discussion  of  Possible  Project  Plans 

5.  Next  Steps 

6.  Public  Discussion.  Questions  and  Answers 

Public  Participation 

The  Mega-Project  II  meeting  will  be 
open  to  the  public  through 
teleconferencing,  with  limited  seating 
available  on  a  first-come,  first-served 
basis.  Any  member  of  the  public 
requiring  special  services,  such  as  sign 
language  interpretation,  should  contact 
Alison  Andrews  at  202^82-1835. 

Any  member  of  the  public  may 
submit  written  comments  concerning 
Mega-Project  II:  Access  to  the  Nil  or  the 
Council's  affairs  at  any  time  before  or 
after  the  meeting.  Comments  should  be 
submitted  through  electronic  mail  to 
nii@ntia.doc.gov  or  to  the  Designated 
Federal  Officer  at  the  address  listed 
above. 

Within  thirty  (30)  days  following  the 
meeting,  copies  of  the  minutes  may  be 
obtained  through  Bulletin  Board 
Services  at  202-501-1920,  202-482- 
1199.  over  the  Internet  at  iitf.doc.gov,  or 
from  the  U.S.  Department  of  Commerce, 
National  Teleconunimications  and 
Information  Administration,  room  4892, 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington,  DC  20230;  Telephone 
202-482-1835. 
Larry  Irving, 

Assistant  Secretary  for  Communications  and 
Information. 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12908  of  April  22,  1994 

Order  of  Succession  of  Officers  To  Act  as  Secretary  of  the 
Army 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  3347  of  title  5 
United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Succession  To  Act  as  the  Secretary  of  the  Army. 

(a)  In  the  event  of  the  death,  permanent  disability,  or  resignation  of  the 
Secretary  of  the  Army,  the  incumbents  holding  the  positions  designated 
below,  in  the  order  indicated,  shall  act  for  and  exercise  the  powers  of 
the  Secretary  of  the  Army: 

(1)  The  Under  Secretary  of  the  Army. 

(2)  The  Assistant  Secretaries  and  General  Counsel  of  the  Army 
in  the  order  fixed  by  their  length  of  service  as  permanent  appointees 
in  such  positions. 

(3)  The  Chief  of  Staff  of  the' Army. 

(b)  In  the  event  of  the  absence  or  temporary  disability  of  the  Secretary 
ot  the  Army,  the  incumbents  holding  the  Department  of  the  Army  positions 
designated  in  paragraph  (a)  of  this  section,  in  the  order  indicated,  shall 
act  tor  and  exercise  the  powers  of  the  Secretary  of  the  Army. 

(1)  The  designation  of  an  Acting  Secretary  of  the  Army  under  this 
subsection  applies  only  for  the  duration  of  the  Secretary's  absence 
or  disability,  and  does  not  affect  the  authority  of  the  Secretary 
to  resume  the  powers  of  the  Secretary's  office. 

(2)  When  the  Secretary  of  the  Army  is  temporarily  absent  from 
the  position,  the  Secretary  of  the  Army  may  continue  to  exercise 
the  powers  and  fulfill  the  duties  of  his  office  during  his  absence, 
notwithstanding  the  provisions  of  this  order. 

(c)  Precedence  among  those  officers  designated  in  paragraph  (a)  of  this 
section  who  have  the  same  date  of  appointment  shall  be  determined  by 
the  Secretary  of  the  Army  at  the  time  that  such  appointments  are  made. 

(d)  Notwithstanding  paragraphs  (a)  and  (b)  of  this  section,  an  officer  shall 
not  act  for  or  exercise  the  powers  of  the  Secretary  of  the  Army  under 
this  order  if  that  officer  serves  only  in  an  acting  capacity  in  the  position 
that  would  otherwise  entitle  him  to  do  so. 
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Sec  2.  Temporary  Nature  of  Succession.  Succession  to  act  for  and  exercise 
the  powetrs  of  the  Secretary  of  the  Army  pursuant  to  this  order  shall  be 
on  a  temporary  or  interim  basis  and  shall  not  have  the  effect  of  vacating 
the  statutory  appointment  held  by  the  successor. 


0^rvuUj^AVi<rtuiosd^^ 
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Executive  Order  12909  of  April  22,  1994 

Order  of  Succession  of  Officers  To  Act  as  Secr»«ry  of  the 
Air  Force 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  3347  of  title  5 
United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Succession  To  Act  as  the  Secretary  of  the  Air  Force. 

(a)  In  the  event  of  the  death,  permanent  disability,  or  resignation  of  the 
Secretary  of  the  Air  Force,  the  incumbents  holding  the  positions  designated 
below,  m  the  order  indicated,  shall  act  for  and  exercise  the  powers  of 
the  Secretary  of  the  Air  Force: 

(1)  The  Under  Secretary  of  the  Air  Force. 

(2)  The  Assistant  Secretaries  and  General  Counsel  of  the  Air  Force, 
in  the  order  fixed  by  their  length  of  service  as  permanent  appointees 
m  such  positions. 

(3)  The  Chief  of  Staff  of  the  Air  Force. 

(b)  In  the  event  of  the  absence  or  temporary  disability  of  the  Secretary 
of  the  Air  Force,  the  incumbents  holding  the  Department  of  the  Air  Force 
positions  designated  in  paragraph  (a)  of  this  section,  in  the  order  indicated, 
shall  act  for  and  exercise  the  powers  of  the  Secretary  of  the  Air  Force. 

(1)  The  designation  of  an  Acting  Secretary  of  the  Air  Force  applies 
only  for  the  duration  of  the  Secretary's  absence  or  disability,  and 
does  not  affect  the  authority  of  the  Secretary  to  resume  the  powers 
of  the  Secretary's  office. 

(2)  In  the  event  that  the  Secretary  of  the  Air  Force  is  temporarily 
absent  from  the  position,  the  Secretary  of  the  Air  Force  may  continue 
to  exercise  the  powers  and  fulfill  the  duties  of  his  office  during 
the  absence,  notwithstanding  the  provisions  of  this  order. 

(c)  Precedence  among  those  officers  designated  in  paragraph  (a)  of  this 
section  who  have  the  same  date  of  appointment  shall  be  determined  by 
the  Secretary  of  the  Air  Force  at  the  time  that  such  appointments  are 
made. 

(d)  Notwithstanding  paragraphs  (a)  and  (b)  of  this  section,  an  officer  shall 
not  act  for  or  exercise  the  powers  of  the  Secretary  of  the  Air  Force  under 
this  order  if  that  officer  serves  only  in  an  acting  capacity  in  the  position 
that  would  otherwise  entitle  him  to  do  so. 


21910  Federal  Register  /  Vol.  59,  No.  80  /  Tuesday,  April  26,  1994  /  Presidential  Documents 


Sec.  2.  Temporary  Nature  of  Succession.  Succession  to  act  for  and  exercise 
the  powers  of  the  Secretary  of  the  Air  Force  pursuant  to  this  order  shall 
be  on  a  temporary  or  interim  basis  and  shall  not  have  the  effect  of  vacating 
the  statutory  appointment  held  by  the  successor. 


OO^AjyUUOA  <rWiodt^A/x 
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Proclamation  6677  of  April  22,  1994 

Announcing  the  Death  of  Richard  Milhous  Nixon 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

TO  THE  PEOPLE  OF  THE  UNITED  STATES: 

It  is  with  deep  sadness  that  I  announce  officiallv  the  death  of  Richard 
Milhous  Nixon,  the  thirty-seventh  President  of  the'United  States,  on  Aoril 
22. 1994.  ^ 

A  naval  officer  cited  for  meritorious  service  in  World  War  II,  Richard  Nixon 
has  long  been  a  fixture  in  our  national  life.  In  a  career  of  public  service 
that  spanned  a  quarter  of  a  century,  he  helped  to  shape  American  histor>'. 
Before  taking  office  as  President  in  1969,  he  served  with  distinction  in 
the  United  States  House  of  Representatives,  in  the  United  States  Senate, 
and  as  Vice  President  in  the  Eisenhower  Administration.  From  his  early 
days  in  the  Congress,  through  his  tenure  in  the  White  House,  and  throughout 
the  two  decades  that  have  passed  since  he  left  office,  he  remained  a  fierce 
advocate  for  freedom  and  democracy  around  the  world. 

Leaders  in  statecraft  and  students  of  international  affairs  will  long  look 
for  guidance  to  President  Nixon's  tremendous  accomplishments.  His  struggle 
to  bridge  the  gaps  between  the  United  States  and  the  former  Soviet  Union- 
beginning  in  the  famous  "kitchen  debate"  with  Nikita  Khrushchev  and  cul- 
minating with  the  detente  of  the  early  1970s— helped  to  maintain  the  peace 
during  a  volatile  era.  Our  improved  relationship  with  the  Chinese  people 
today  has  grown  from  President  Nixon's  bold  visit  to  China  over  20  years 
ago.  And  in  the  many  books  he  wrote  more  recently,  he  presented  a  cogent 
picture  of  emerging  global  politics  that  will  ser\'e  as  a  guide  for  policy 
makers  for  years  to  come. 

President  Nixon  offered  our  Nation  a  great  many  positive  domestic  initiatives 
as  well.  His  work  to  clean  up  the  environment,  ch.?nge  our  Nation's  welfare 
system,  improve  law  enforcement,  and  reform  health  care  ser\-es  as  an  inspira- 
tion to  us  today  as  we  seek  to  place  the  "Americp.n  Dream"  within  the 
grasp  of  all  of  our  citizens. 

In  his  book.  In  the  Arena:  A  Memoir  of  Victory^  Defeat  and  Renewal,  President 
Nixon  wrote.  "I  believe  .  .  .  that  the  richness  of  life  is  not  measured 
by  its  length  but  by  its  breadth,  its  height  and  its  depth."  This  is.  indeed, 
a  most  fitting  epitaph  for  his  remarkable  life.  He  suffered  defeats  that  would 
have  ended  most  political  careers,  yet  he  won  stunning  victories  that  many 
of  the  world's  most  popular  leaders  have  failed  to  attain.  On  this  solemn 
day.  we  recognize  the  significant  value  of  his  contributions  to  our  Nation, 
and  we  pray  that  he  left  us  with  enough  of  his  wisdom  to  guide  us  safely 
into  the  next  century. 

NOW.  THEREFORE.  I.  WILUAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  in  tribute  to  the  memory  of  President  Nixon  and 
as  an  expression  of  public  sorrow,  do  hereby  direct  that  the  flag  of  the 
United  States  be  displayed  at  half-staff  at  the  White  House  and  on  all 
buildings,  grounds,  and  naval  vessels  of  the  United  States  for  a  period 
of  30  days  from  the  day  of  his  death.   I  also  direct  that   for  the  same 
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length  of  time  the  representatives  of  the  United  States  in  foreign  countries 
shall  make  similar  arrangements  for  the  display  of  the  flag  at  half-staff 
over  their  Embassies,  Legations,  and  other  facilities  abroad,  including  all 
military  facilities  and  stations. 

I  hereb)  order  that  suitable  honors  be  rendered  by  units  of  the  Armed 
Forces  vnder  orders  of  the  Secretary  of  Defense  on  the  day  of  the  funeral. 


I  do  furl  her  appoint  the  day  of  interment  to  be  a  National  Day  of  Mourning 
through!  lut  the  United  States.  I  encourage  the  American  people  to  assemble 
day  in  their  respective  places  of  worship  to  pay  homage  to  the 
of  President  Nixon  and  to  seek  God's  continued  blessing  on  our 
nvite  the  people  of  the  world  who  share  our  grief  to  join  us  in 
observance. 


on  that 
memory 
land.  I 
this  sol 


emn 


IN 

day  of 
and  of 
and  ei 


|FR  Doc  94-10248 
FIM  4-29-94;  11:20  ami 
BiHlng  code  3195-01-P 


WIT  "JESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four, 
I  le  Independence  of  the  United  States  of  America  the  two  hundred 
ghteenth. 


Editorial   note:  For  the  President's  remarks  on  the  death  of  President  Nixon,  see  Issue  17 
of  the  Wet  kly  Compilation  of  Prefidentiol  Documents. 
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Executive  Order  12910  of  April  23,  1994 

Providing  for  the  Closing  of  Government  Departments   and 
agencies  on  April  27,  1994 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  All  executive  departments,  independent  establishments,  and  other 
governmental  agencies,  including  their  field  services,  shall  .be  closed  on 
April  27,  1994,  as  a  mark  of  respect  for  Richard  Milhous  Nixon,  the  thirty- 
seventh  President  of  the  United  States.  That  day  shall  be  considered  as 
falling  within  the  scope  of  5  U.S.C.  6103(b),  and  of  all  statutes  so  far 
as  they  relate  to  the  compensation  and  leave  of  employees  of  the  United 
States. 

Sec.  2.  The  first  sentence  of  section  1  of  this  order  shall  not  apply  to 
those  offices  and  installations,  or  parts  thereof,  in  the  Department  of  State, 
the  Department  of  Defense,  or  other  departments,  independent  establish- 
ments, and  governmental  agencies  that  the  heads  thereof  determine  should 
remain  open  for  reasons  of  national  security  or  defense  or  other  public 
reasons. 


lXriAjA«uaA^rtw*^ox/^ 


IFR  Doc.  94-10249 
Filed  4-25-94;  11:21  am) 
Billing  code  3195-01-P 


THE  WHITE  HOUSE, 
April  23,  1994. 


Editorial  note:  For  the  President's  remarks  on  the  death  of  President  Nixon,  see  issue  17 
of  the  Weekly  Compilation  of  Presidential  Documents. 
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Rules  and  Regulations 


Federal  Register 

Vol.  59,  No.  81 
Thursday.  April  28,  1994 


This  section  d  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect.  nx)St  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  put)(ished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sokJ  by 
the  Supenntendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  the  General 
Officers  to  delegate  to  the  Assistant 
Secretary  for  Administration  authority 
to  approve  coverage  of  individual  law 
enforcement  and  firefighter  positions 
under  the  special  retirement  provisions 
of  the  Civil  Service  Retirement  System 
(CSRS). 

EFFECTIVE  DATE:  April  28,  1994. 
FOR  FURTHER  INFORf^ATION  CONTACT: 
Curt  Dahlke,  Compensation  Division, 
Office  of  Personnel,  United  States 
Depiartment  of  Agriculture,  Washington, 
DC  20250.  (202)  720-6104. 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Personnel  Management  (OPNf)  issued 
interim  regulations  on  December  7, 
1993,  which  allow  a  Cabinet  Secretary 
to  redelegate  his  or  her  authority  to 
approve  coverage  of  individual  law 
enforcement,  and  firefighter  positions 
under  the  special  retirement  provisions 
of  CSRS.  The  Secretary  of  Agriculture  is 
delegating  authority  to  make  special 
retirement  coverage  determinations  on 
CSRS  positions  to  the  Assistant 
Secretary  for  Administration.  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553, 
notice  of  proposed  rule  making  and 
opportunity  for  comment  are  not 
required,  and  this  rule  may  be  made 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  Nos.  12778  and  12866.  Finally, 


this  action  is  not  a  rule  as  defined  by 
Pub.  L.  No.  96-354.  the  Regulatory 
Flexibility  Act,  and.  thus,  is  exempt 
from  the  provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  2 

Authority  delegations  (Government 
agencies). 

Accordingly,  Part  2,  Title  7.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  citation  for  part  2 
reads  as  follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  2  of  1953. 

Subpart  C— Delegations  of  Authority  to 
the  Deputy  Secretary,  the  Under 
Secretary  for  Intemationai  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

2.  Section  2.25  is  amended  by  adding 
a  new  paragraph  (e)(17)  as  follows: 

$  2.25    Delegations  of  authorfty  to  ttie 
Assistant  Secretary  for  Administration. 

•         •         »         •        • 

(e)*  •  • 

(17)  Approve  coverage  of  individual 
law  enforcement  and  firefighter 
positions  under  the  special  retirement 
provisions  of  the  CSRS. 

For  Subpart  C: 

Dated:  April  21. 1994. 
Mike  Espy, 

Secretary  of  Agriculture. 
[FR  Doc.  94-10134  Filed  4-2&-94;  8:45  am) 
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ACTION:  Interim  final  rule  vnth  request 
for  comments. 


Agricultural  Marketing  Service 

7  CFR  Part  985 

[FV94-985-2IFR1 

Spearmint  Oil  Produced  in  the  Far 
West;  Revision  of  the  Salable  Quantity 
and  Allotment  Percentage  for  "Class 
3"  Native  Spearmint  Oil  for  the  1993- 
94  Marketing  Year 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 


SUMMARY:  This  interim  final  rule 
increases  the  quantity  of  Class  3  (Native) 
spearmint  oil  produced  in  the  Far  West 
that  handlers  may  purchase  firom,  or 
handle  for.  producers  during  the  1993- 
94  marketing  year.  This  rule  was 
recommended  by  the  Spearmint  Oil 
Administrative  Conunittee  (Committee), 
the  agency  responsible  for  local 
administration  of  the  marketing  order 
for  spearmint  oil  produced  in  the  Far 
West.  This  rule  was  recommended  in 
order  to  avoid  extreme  fluctuations  in 
supplies  and  prices  and  thus  help  to 
maintain  stability  in  the  spearmint  oil 
market. 

DATES:  Effective  on  April  28, 1994; 
comments  received  by  May  31, 1994, 
will  be  considered  prior  to  issuance  of 
a  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  room  2525.  South  Building.  P.O. 
Box  96456.  Washington.  DC  20090- 
6456,  Fax:  (202)  720-5698.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry,  Northwest  Marketing 
Field  Office,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  1220 
SW.  Third  Avenue,  room  369,  Portland, 
Oregon  97204;  telephone:  (503)  326- 
2724;  or  Christian  D.  Nissen,  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  room 
2525.  South  Building.  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  720-5127. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No. 
985  |7  CFR  part  985).  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  (Washington.  Idaho, 
Oregon,  and  designated  parts  of 
Cahfomia,  Nevada,  Montana,  and  Utah), 
hereinafter  referred  to  as  the  "order." 
This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C  601-674). 
hereinafter  referred  to  as  the  "Act." 
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The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  provisions  of  the 
marketing  order  now  in  effect,  salable 
quantities  and  allotment  percentages 
may  be  established  for  classes  of 
spearmint  oil  produced  in  the  Far  West. 
This  rule  increases  the  quantity  of  Class 
3  spearmint  oil  produced  in  the  Far 
West  that  may  be  purchased  from  or 
handled  for  producers  by  handlers 
during  the  1993-94  marketing  year, 
which  ends  on  May  31. 1994.  This  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  [RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  owTi 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  eight  spearmint  oil  handlers 
subject  to  regulation  under  the  order 
and  approximately  260  producers  of 
spearmint  oil  in  the  regulated 
production  area.  Of  the  260  producers, 
approximately  160  producers  hold 
"Class  1"  (Scotch)  oil  allotment  base. 


and  145  producers  hold  "Class  3" 
(Naitive)  oil  allotment  base.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$3.$00,000.  and  small  agricultural 
producers  are  defined  as  those  whose 
annual  receipts  are  less  than  $500,000. 
A  minority  of  handlers  and  producers  of 
Far  West  spearmint  oil  may  be  classified 
as  Small  entities. 

The  Far  West  spearmint  oil  industry 
is  characterized  by  producers  whose 
fanning  operations  generally  involve 
more  than  one  commodity  and  whose 
income  from  fanning  operations  is  not 
exclusively  dependent  on  the 
proiduction  of  spearmint  oil.  The  U.S. 
production  of  spearmint  oil  is 
concentrated  in  the  Far  West,  primarily 
Washington.  Idaho,  and  Oregon  (part  of 
the  area  covered  by  the  order). 
Sp0armint  oil  is  also  produced  in  the 
Miiwest.  The  production  area  covered 
by  the  order  normally  accounts  for  75 
percent  of  the  annual  U.S.  production  of 
spearmint  oil. 

ithis  rule  increases  the  salable 
quantity  and  allotment  percentage  of 
Native  spearmint  oil  that  handlers  may 
purchase  from,  or  handle  for,  producers 
during  the  1993-94  marketing  year, 
which  ends  on  May  31. 1994.  This  rule 
increases  the  salable  quantity  from 
714.665  pounds  to  772.611  pounds  and 
the  allotment  percentage  from  37 
percent  to  40  percent  for  Native 
speprmint  oil. 

llhe  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from,  or  handle 
on  behalf  of,  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  ipplying  the  allotment  percentage  to 
the  producer's  allotment  base  for  the 
apoiicable  class  of  spearmint  oil. 

Tfie  initial  salable  quantities  and 
allcjtment  percentages  for  both  Native 
and  Scotch  spearmint  oils  for  the  1993- 
94  <narketing  year  were  recommended 
by  <he  Committee  at  its  October  15, 
19^.  meeting.  The  Committee 
rec<)mnnended  salable  quantities  of 
714i665  pounds  and  716,164  pounds  for 
Native  and  Scotch  oils,  respectively, 
and  allotment  percentages  of  37  percent 
anq  41  percent  for  Native  and  Scotch 
oilaL  respectively. 

A  proposed  rule  incorporating  the 
Coihmittee's  October  15,  1992. 
recommendation  was  published  in  the 
Deoember  7, 1992.  issue  of  the  Federal 
Register  [57  FR  57695].  Comments  on 
the  [proposed  rule  were  solicited  from 
interested  persons  until  January  6.  1993. 


No 


comments  were  received. 


Ac(  ordingly,  based  upon  analysis  of 


available  information,  a  final  rule 
establishing  the  Committee's 
recommendation  as  the  salable 
quantities  and  allotment  percentages  for 
the  1993-94  marketing  year  was 
published  in  the  May  13. 1993,  issue  of 
the  Federal  Register  [58  FR  28340). 

Pursuant  to  authority  contained  in 
sections  985.50.  985.51,  and  985.52  of 
the  order,  at  its  February  23. 1994, 
meeting  in  Pasco,  Washington,  the 
Committee  recommended  that  the 
salable  quantity  and  allotment 
percentage  for  Native  spearmint  oil  for 
the  1993-94  marketing  year  be 
increased.  The  Committee  vote  resulted 
in  seven  members  in  favor  and  one 
member  opposed  to  the 
recommendation.  The  member  voting  in 
opposition  believes  current  demand  for 
Native  spearmint  oil  is  not  adequate 
enough  to  wanant  an  increase  in  the 
salable  quantity  and  allotment 
percentage. 

The  Committee's  recommendation  to 
increase  the  allotment  percentage  for 
Native  spearmint  oil  by  three  percent 
results  in  a  57.946  pound  increase  in  the 
salable  quantity,  from  714.665  to 
772,611  pounds.  Growers  currently  hold 
in  reserve  1,436,020  pounds  of  Native 
oil  and  948,063  pounds  of  Scotch  oil. 
However,  the  Committee  states  that  not 
all  producers  have  reserve  oil  available 
to  fill  their  increase  in  the  salable 
quantity.  In  those  cases,  no  additional 
oil  is  made  available  to  the  market. 
Therefore,  this  rule  provides  an  actual 
increase  of  55,553  pounds  of  additional 
base  rather  than  the  calculated  amount. 
This  small  difference  between  the 
calculated  and  actual  amounts  of 
released  oil  will  not  have  a  significant 
impact  on  the  availability  of  marketable 
oil. 

The  Committee,  in  reaching  its 
decision  to  recommend  an  increase  in 
the  1993-94  salable  quantity  and 
allotment  percentage  for  Native 
spearmint  oil,  took  into  consideration 
the  current  supply  and  anticipated 
demand  for  both  Native  and  Scotch 
spearmint  oils.  The  available  supply  of 
Native  and  Scotch  spearmint  oil  as  of 
February  23,  1994,  is  59,599  pounds  and 
175,000  pounds,  respectively.  When 
considering  its  initial  recommendation 
for  the  1993-94  season,  the  Committee 
estimated  that  the  recommended  salable 
quantity  and  allotment  percentage 
would  resuU  in  an  approximate 
carryover  of  90,000  pounds  of  Native 
oil.  This  places  the  current  available 
supply  of  Native  oil  below  the  expected 
carryover. 

Over  the  past  five  years,  the  average 
utilization  of  Native  oil  between  March 
1  and  May  31  is  91,375  pounds.  This 
figure  is  considerably  more  than  the 
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existing  available  supply.  In  addition,  a 
majority  of  spearmint  oil  buyers 
indicated  they  will  be  in  a  position  to 
buy  additional  Native  spearmint  oil  if  it 
is  made  available.  By  increasing  the 
Native  spearmint  oil  allotment 
percentage  by  three  percent,  the 
available  supply  (as  of  February  23, 
1994),  will  increase  by  55,553  pounds, 
from  59,599  pounds  to  115,152  pounds. 

In  its  deliberations  on  how  best  to 
meet  the  anticipated  demand. 
Committee  members  and  other  industry- 
participants  indicated  that  the  available 
Native  spearmint  oil  supply  should  be 
increased  by  three  to  seven  percent.  The 
majority  of  the  individuals 
recommending  some  level  of  increase 
favored  three  percient,  indicating  a 
higher  level  may  push  Native  oil  supply 
into  a  surplus  situation  before  the  end 
of  the  marketing  year.  The  Committee 
did  not  recommend  an  increase  in  the 
supply  of  Scotch  spearmint  oil  since  it 
is  anticipated  that  there  will  be  a 
sumlus  supply  of  this  type  of  oil  by  the 
end  of  the  marketing  year. 

The  Dtipartment,  based  on  its  analysis 
of  available  information,  has  determined 
that  an  allotment  percentage  of  40 
percent  should  be  established  for  Native 
spearmint  oil  for  the  1993-94  marketing 
year.  This  percentage  will  provide  an 
increase  in  the  salable  quantity  of 
Native  spearmint  oil  from  714,665 
pounds  to  772,611  pounds. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  prior  proposed  and 
final  rules  in  connection  with  the 
establishment  of  the  salable  quantities 
and  allotment  jjercentages  for  Native 
and  Scotch  spearmint  oils  for  the  1993- 
94  marketing  year,  the  Committee's 
recommendation  and  other  available 
information,  it  is  found  that  to  revise 
§  985.212  [58  FR  28340]  to  change  the 
salable  quantity  and  allotment 
percentage  for  Native  spearmint  oil,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary'  to  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  rule  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  final  action  increases 
the  quantity  of  Native  spearmint  oil  that 
may  be  marketed  immediately;  (2)  The 


Committee  recommended  this  rule  at  a 
public  meeting  and  all  interested 
persons  had  an  opportunity  to  provide 
input;  (3)  Handlers  and  producers 
should  be  apprised  as  soon  as  possible 
of  the  salable  quantity  and  allotment 
pert:entage  of  Native  oil  contained  in 
this  interim  final  rule:  and  (4)  This  rule 
provides  a  30-day  comment  period  and 
any  comments  received  will  be 
considered  prior  to  finalization  of  this 
rule. 

List  of  Subjects  in  7  CFR  Pari  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  985  is  amended  as 
follows: 

PART  985— SPEARMINT  OIL 
PRODUCED  IN  THE  FAR  WEST 

1.  The  authority  citation  for  7  CFR 
part  985  continues  to  read  as  follows: 

Authority:  7  U.S.C.  601-674 

2.  Section  985.212  is  amended  by 
revising  the  introductory  text  and 
paragraph  (b)  to  read  as  follows: 

Note:  This  section  will  not  appear  in  the 
iinnual  Code  of  Federal  Regulations. 

§  935.21 2    Salable  quantities  and  allotment 
percentages— 1993-94  marketing  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  beginning 
on  June  1,  1993,  shall  be  as  follows: 

•        •        •        •        • 

(b)  "Class  3"  (Native)  oil— a  salable 
quantity  of  772,611  pounds  and  an 
allotment  percentage  of  40  percent. 

Dated:  April  20,  1994. 
Robert  C.  Keeney, 

Deputy  Director,  Fntit  and  Vegetable  Division. 
jFR  Doc.  94-10224  Filed  4-26-94:  8:45  ami 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  54  and  79 
{Docket  No.  9J-050-2J 

Scrapie:  Sheep  and  Goats  Less  Than 
1  Year  of  Age  Moved  to  Slaughter 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  nile. 


SUMMARY:  We  are  amending  the  scrapie 
regulations  to  allow  sheep  and  goats  less 
than  1  year  of  age  from  scrapie-infecled 
or  source  flocks  to  move  interstate  to 
slaughter,  without  being  permanently 


identified  with  an  indelible  "S"  mark,  if 
they  are  accompanied  by  a  permit  and 
moved  in  a  sealed  means  of  conveyance. 
We  are  also  providing  that  the  diagnosis 
of  scrapie  necessary  to  categorize  a  flock 
as  an  infected  fiock,  source  flock,  or 
trace  Hock  must  have  been  made  after 
March  31,  1989,  and  are  providing  that 
flank  tattoos  and  ear  tattoos  are 
acceptable  forms  of  identification  for 
certain  sheep  and  goafs  moved 
interstate.  These  changes  will  provide 
safeguards  necessary  to  guard  against 
the  interstate  spread  of  scrapie,  while 
eliminating  unnecessarily  restrictive 
marking  and  identification 
requirements. 

EFFECTIVE  DATE:  May  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Dan  Harpster,  Senior  Staff  Veterinarian. 
Miscellaneous  Diseases  Staff,  Veterinary 
Services,  APHIS,  USDA,  room  701, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20872.  (301)  436-6954. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  part  79 
(referred  to  below  as  the  regulations) 
contain  provisions  restricting  the 
interstate  movement  of  sheep  and  goats 
because  of  scrapie.  Scrapie  is  a 
progressive  degenerative  disease  of  the 
c-entral  nervous  system  of  sheep  and 
goats.  The  disease  develops  slowly,  with 
an  incubation  period  lasting  from 
months  to  years.  The  regulations  are 
designed  to  prevent  the  interstate 
transmission  of  scrapie. 

On  November  12,  1993,  we  published 
in  the  Federal  Register  (58  FR  59955- 
59959.  Docket  No.  93-050-1)  a  proposal 
to  amend  the  regulations  to  allow  sheep 
and  goats  less  than  1  year  of  age  from 
scrapie-infected  or  source  flocks  to 
move  interstate  to  slaughter,  without 
being  permanently  identified  with  an 
indelible  "S"  mark,  if  they  are 
accompanied  by  a  permit  and  are  moved 
in  .sealed  means  of  conveyance.  We  also 
proposed  to  provide  that  the  diagnosis 
of  scrapie  necessary  to  categorize  a  flock 
as  an  infected  noc:k,  source  flock,  or 
trace  flock  must  have  been  made  after 
March  31,  1989.  and  proposed  to  make 
flank  tattoos  and  ear  tattoos  acceptable 
forms  of  identification  for  certain  sheep 
and  goats  moved  interstate. 

We  solicited  comments  concerning 
our  proposal  for  a  60-day  comment 
period  ending  January  11.  1994.  We 
received  four  comments  by  that  date, 
from  a  member  of  the  lamb  industry,  a 
veterinary  medical  asso<uation,  and  two 
sheep  industry  assot:iations.  One  - 
commenfer  supported  the  entire 
proposal.  One  commenter  raised  issues 
beyond  the  scope  of  the  proposal. 
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The  other  two  commenters  supported 
the  proposal  with  one  qualification. 
Both  indicated  that  our  proposal  stated 
that  flank  tattoos  and  ear  tattoos  should 
be  considered  acceptable  forms  of 
identification  because  electronic 
implant  devices  are  "unavailable."  The 
commenters  stated  that,  rather  than 
being  unavailable,  electronic  implant 
devices  enjoy  widespread  acceptance 
and  usage.  Both  commenters  stated  that 
such  devices  offer  more  consistency  and 
are  more  likely  to  be  permanent  than 
other  forms  of  identification.  One  of  the 
commenters  recommended  that  the 
Animal  and  Plant  Health  Inspection 
Ser\ice  (APHIS)  coordinate  the 
distribution  and  application  of 
electronic  implants  for  the  voluntary 
scrapie  flock  certification  program. 

We  are  making  no  changes  Based  on 
these  comments.  We  agree  with  the 
commenters  that  electronic  implant 
devices  are  in  many  ways  superior  to 
either  flank  tattoos  or  ear  tattoos. 
However,  at  present,  electronic  implant 
devices  are  cost-prohibitive  for  many 
owners. 

In  addition  to  this  problem,  there  does 
not  yet  exist  an  internationally 
recognized  set  of  standards  for 
electronic  implant  devices.  Therefore,  a 
reader  capable  of  reading  one  type  of 
electronic  implant  device  might  not  be 
able  to  read  another.  Although  APHIS  is 
committed  to  purchasing  electronic 
implant  readers  as  part  of  the  voluntary 
scrapie  flock  certification  program,  we 
do  not  consider  such  purchases 
advi.sable  until  one  reader  can  be  u.sed 
on  several  different  companies' 
implants.  For  these  reasons,  we  consider 
it  appropriate  at  this  time  to  allow  forms 
of  identification  other  than  electronic 
implant  devices. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  the  final 
rule. 

Fxeculive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866  and  therefore  has  not  been 
reviewed  by  the  Office  of  Management 
and  Budget. 

The  changes  we  are  making  include 
allowing  the  interstate  movement  to 
slaughter  of  sheep  and  goats  less  than  1 
year  of  age  from  scrapie- infected  fiocks 
or  source  flocks  that  do  not  meet  the 
requirements  of  §  79.2  (a)(1)  through 
(a)(7)  of  the  regulations,  if  the  animals 
are  moved  in  a  sealed  means  of 
con\  eyance  and  accompanied  by  a 
permit.  This  approach  will  be  less 
restrictive  and  more  efficient  than 


illa|wir 


ailofwing  these  animals  to  be  moved 
intejrstate  only  if  the  animals  have  been 
identified  with  an  "S"  mark  to  the  left 
jaw, 

/^though  the  change  applies  to  both 
she  !p  and  goats,  at  present  no  goats  are 
being  moved  interstate  with  an  "S" 
maik. 

T  lere  are  approximately  92.500  sheep 
famis  in  the  United  States,  with 
approximately  11  million  sheep.  The 
large  majority  of  these  are  small  entities. 
Nin  sty-nine  percent  of  the  sheep  farms 
in  t  lis  country  each  have  annual  sales 
tota  ling  less  than  $500,000.  and 
approximately  77.000  have  fewer  than 
100  sheep. 

T  le  number  of  farms  and  animals  that 
wil   be  affected  by  this  change  is 
relatively  small.  There  are 
appk-oximately  81  infected  or  source 
floe  cs  in  this  country,  with  only  about 
4,0!  0  animals.  All  of  these  flocks  are  on 
wh)  t  are  considered  small  farms.  The 
tota   number  of  farms  affected  will  be 
less  than  .1  percent  of  the  total  number 
of  s  leep  farms  in  the  United  States. 

It  costs  approximately  $0.50  to  brand 
a  la  Tib.  This  amount  will  be  saved  by 
thoi  e  farms  that  choose  to  ship  animals 
acc(»rding  to  the  regulations.  This 
con  pares  to  the  average  market  value 
for  I  finished  market  lamb  of  $65. 

\1  e  are  al.so  providing  that  the 
diaj  nosis  of  scrapie  necessary  to 
catf  gorize  a  fiock  as  an  infected  flock, 
sou  -ce  fiock,  or  trace  flock  must  have 
bee  1  made  after  March  31.  1989.  This 
cha  ige  e.xcludes  from  such 
catf  gorizations  fiocks  that  completed  a 
42-|[ionth  surveillance  period  prior  to 
Oct)ber  1,  1992,  and  in  which  scrapie 
has  not  been  diagnosed  since.  This 
chd  ige  clarifies  our  intent  as  to  the 
defi  nitions  in  question  and  will  have  no 
eco  lomic  effect. 

L  nder  these  circumstances,  the 
Adi  linistrator  of  the  Animal  and  Plant 
Hea  th  Inspection  Service  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12778 

T  lis  rule  has  been  reviewed  under 
Exe  ;utive  Order  12778.  Civil  Justice 
Ref(  irm.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  c  Mifiict  with  this  rule;  (2)  has  no 

rc'tr  )active  effect;  and  (3)  does  not 

reqi  ire  administrative  proceedings 
befc  re  parties  may  file  suit  in  court 
cha  lenging  this  rule. 

Pap  Brwork  Reduction  Act 

Ir  accordance  with  the  Paperwork 
Rec  jction  Act  of  1980  (44  U.S.C.  3501 
et  s,  'q.).  the  information  collection  or 
rec<  rdkeeping  requirements  included  in 


this  final  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 

List  of  Subjects 

9  CFR  Part  54 

Animal  diseases,  Goats,  Indemnity 
payments.  Sheep. 

9  CFR  Part  79 

Animal  diseases.  Quarantine.  Sheep. 
Transportation. 

Accordingly.  9  CFR  parts  54  and  79 
are  amended  as  follows: 

PART  54— CONTROL  OF  SCRAPIE 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  Ill,  114.  1148. 134a- 
134h;  7  CFR  2.17.  2.51,  and  371.2(d). 

2.  Section  54.1  is  amended  as  follows: 

a.  The  definitions  of  infected  flock, 
source  flock,  and  trace  flock  are  revised 
to  read  as  set  forth  below. 

b.  The  definitions  of  Veterinary 
Services  and  Veterinary-  Services 
representative  are  removed. 

c.  The  words  "a  Veterinary  Services" 
are  removed  and  "an  APHIS"  are  added 
in  their  place  in  the  following  places: 

i.  The  definition  of  affected  animal; 

ii.  The  definition  of  flock  plan,  first 
sentence;  and 

iii.  The  definition  of  scrapie-exposrd 
animals. 

d.  The  definition  of  Area  Veterinarian 
in  Charge  is  amended  by  removing  the 
words  "Veterinary  Services"  and  "the 
Animal  and  Plant  Health  Inspection 
Service"  and  adding  "APHIS"  in  their 
place. 

e.  In  the  definition  of  flock  plan,  the 
second  sentence  is  amended  by 
removing  the  words  "Veterinary 
Services"  and  adding  "APHIS"  in  their 
place. 

§  54.1     Definitions. 

•  •         •         •         • 

Infected  flock.  Any  flock  in  which  an 
APHIS  representative  or  a  State 
representative  has  determined  an 
animal  to  be  a  scraoie-positive  animal 
after  March  31,  1989.  A  fiock  will  no 
longer  be  an  infected  fiock  after  it  has 
completed  the  requirements  of  a  fiock 
plan. 

•  •         •        •        • 

Source  flock.  A  flock  in  which  an 
APHIS  representative  or  a  State 
representative  has  determined  that  at 
least  two  animals  were  bom  that  were 
diagnosed  as  scrapie-positive  animals  at 
an  age  of  54  months  or  less.  In  order  for 
the  fiock  to  be  a  source  fiock,  the  second 
scrapie-positive  diagnosis  must  have 
been  made  within  60  months  of  the  first 
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scrapie-positive  diagnosis  and  after 
March  31,  1989.  A  flock  will  no  longer 
be  a  source  flock  after  it  has  completed 
the  requirements  of  a  flock  plan. 
•        *         •         •        • 

Trace  flock.  A  flock  in  which  an 
APHIS  representative  or  a  State 
representative  has  determined  that  one 
animal  was  bom  that  was  diagnosed  as 
a  scrapie-positive  animal  at  an  age  of  54 
months  or  less.  In  order  for  the  flock  to 
be  a  trace  flock,  the  scrapie-positive 
diagnosis  must  hav-e  been  made  after 
March  31.  1989.  A  flock  will  no  longer 
be  a  trace  flock  after  it  has  completed 
the  requirements  of  a  flock  plan. 


PART  79— SCRAPIE  IN  SHEEP  AND 
GOATS 

3.  The  authority  citation  for  part  79  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C  ni-n4a.  115.  117 
120,  121.  123-126.  134b.  134f;  7  CFR  2.17. 
2.51,  and  371  2(d). 

§79.1    [Amended] 

4.  In  §79.1,  definition  of  flock  plan. 
the  second  sentence  is  amended  by 
removing  the  words  "Veterinary 
Services"  and  adding  "APHIS"  in  their 
place. 

5.  Section  79.1  is  amended  by 
removing  the  definition  of  Veterinary 
Sen-ices  representative;  by  revising  the 
definitions  of  infected  flock,  source 
flock,  and  trace  flock;  and  by  adding 
Animal  and  Plant  Health  Inspection 
Sen'ice.  APHIS  representative,  and 
permit  in  alphabetical  order  to  read  as 
follows: 

§79.1     Definitions. 

***** 

Animal  and  Plant  Health  Inspection 
Senice  (APHIS).  The  Animal  and  Plant 
Health  Inspection  Service  of  the  United 
States  Department  of  Agriculture. 

APHIS  representative.  An  individual 
employed  by  APHIS  who  is  authorized 
to  perform  the  function  involved. 
*        «         •         •        • 

Infected  flock.  Any  flock  in  which  an 
APHIS  representative  or  a  State 
representative  has  determined  an 
animal  to  be  a  scrapie-positive  animal 
after  March  31,  1989.  A  flock  will  no 
longer  be  an  infected  flock  after  it  has 
completed  the  requirements  of  a  flock 
plan. 

Permit.  An  official  document  (VS 
Form  1-27)  issued  by  an  APHIS 
representative  that  indicates  the 
following:  the  shipper's  or  consignor's 
name  and  address;  the  consignee's  name 
and  address;  the  State  where  the  permit 
was  issued;  points  of  origin  and 
destination  of  the  animals  being  moved 


interstate;  purpose  of  the  movement; 
number  and  species  of  animals  covered 
by  the  permit;  whether  the  animals  are 
from  an  infected  flock  or  a  source  flock; 
transportation  vehicle  license  number  or 
other  identification  number:  and  seal 
number. 

•  •         •         •        . 

Source  flock.  A  flock  in  which  an 
APHIS  representative  or  a  State 
representative  has  determined  that  at 
least  two  animals  were  born  that  were 
diagnosed  as  scrapie-positive  animals  at 
an  age  of  54  months  or  less.  In  order  for 
the  flock  to  be  a  source  Hock,  the  second 
.scrapie-positive  diagnosis  must  have 
been  made  within  60  months  of  the  first 
scrapie-positive  diagnosis  and  after 
March  31.  1989.  A  flock  will  no  longer 
be  a  source  flock  after  it  has  completed 
the  requirements  of  a  flock  plan. 

•  *         •         •  •  '    » 

Trace  flock.  A  flock  in  which  an 
APHIS  representative  or  a  State 
representative  has  determined  that  one 
animal  was  bom  that  was  diagnosed  as 
a  scrapie-positive  animal  at  an  age  of  54 
months  or  less.  In  order  for  the  flock  to 
be  a  trace  flock,  the  scrapie-positive 
diagnosis  must  have  been  made  after 
March  31.  1989.  A  flock  will  no  longer 
be  a  trace  flock  after  it  has  completed 
the  requirements  of  a  Hock  plan. 

•  •        •        •        . 

6.  Section  79.2  is  amended  as  follows: 

a.  Paragraphs  (a)(1)  through  |a)(7)  are 
redesignated  as  paragraphs  {a)(2)(i) 
through  (a)(2)(vii),  respectively. 

b.  Paragraph  (a)  introductory  text  is 
revised  and  paragraphs  (a)(1)  and  (a)(2) 
introductory  text  are  added  to  read  as 
.set  forth  below. 

c.  In  newly  redesignated  paragraph 
(a)(2)(ii),  the  first  sentence  is  amended 
by  removing  the  words  "Veterinary 
Services"  and  adding  "APHIS"  in  their 
place. 

d.  In  newly  redesignated  paragraph 
(a)(2)(iii).  the  third  sentence  is  revised 
to  read  as  set  forth  below. 

e.  Newly  redesignated  paragraph 
(a)(2)(iv)  is  revised  to  read  as  set  forth 
below. 

f.  Newly  redesignated  paragraph 
(a)(2)(v)  is  amended  by  removing  the 
words  "Veterinary  Services"  and  adding 
"APHIS"  in  their  place. 

g.  Newly  redesignated  paragraph 
(a)(2)(vi)  is  amended  by  removing  the 
reference  to  "paragraph  (a)(4)"  and 
adding  "paragraph  (a)(2)(iv)"  in  its 
place;  and  by  removing  the  words 
"Veterinary  Services"  and  adding 
"APHIS"  in  their  place. 

h.  Newly  redesignated  paragraph 
(a)(2)(vii)  is  amended  by  removing  the 
reference  to  "paragraph  {a)(2)"  and 
adding  "paragraph  (a)(2)(ii)"  in  its 
place. 


§79.2    General  restrictions. 

(a)  Except  as  provided  in  paragraphs 
(a)(1)  and  (a)(2)  of  this  section,  no 
scrapie-positive  animal,  animal  from  an 
infected  flock,  or  animal  from  a  source 
flock  may  be  moved  interstate,  unless 
the  animal  has  been  permanently 
identified  with  an  indelible  mark  in  the 
form  of  the  letter 'S."  at  least  l"by  1'. 
applied  on  the  left  jaw.  ■ 

(1)  Animals  less  than  1  year  of  age 
may  be  moved  interstate  to  slaughter 
from  an  infected  flock  or  a  source  flock 
if  the  animals  are  moved  in  a  means  of 
conveyance  sealed  by  an  APHIS 
representative  and  are  accompanied  by 
a  permit. 

(2)  High-risk  animals  less  than  1  year 
of  age  moving  in  slaughter  channels  and 
animals  other  than  high-risk  animals 
may  be  moved  interstate  if  the  animals 
are  from  infected  flocks  or  source  flocks 
meeting  the  following  conditions;  • 

•         «         •         •         » 

(iii)  *  *  *  The  form  of  identification 
shall  be  an  electronic  implant,  flank 
tattoo,  or  ear  tattoo,  providing  a  unique 
identification  number  that  may  be 
applied  by  the  owner  of  the  Hock  or  his 
or  her  agent  in  accordance  with 
in.structions  by  an  APHIS 
representative.  State  representative,  or 
an  accredited  veterinarian. 

(iv)  The  owner  of  the  flock  or  his  or 
her  agent  shall  maintain,  and  keep  for 
a  minimum  of  5  years  after  an  animal 
dies  or  is  otherw  ise  removed  from  a 
flock,  the  following  records  for  each 
animal  in  the  flock:  The  animal's 
individual  identification  number  from 
its  electronic  implant,  flank  tattoo,  or 
ear  tattoo,  and  any  secondary  form  of 
identification  the  owner  of  the  flock 
may  choose  to  maintain;  sex;  breed;  date 
of  acquisition  and  source  (previous 
flock),  if  the  animal  was  not  bom  in  the 
flock;  and  disposition,  including  the 
date  and  cause  of  death,  if  known,  or 
date  of  removal  from  the  flock. 


§§  79.2  and  79.3    [Amended] 

7.  In  addition  to  the  amendments  set 
forth  above,  9  CFR  part  79  is  amended 
by  removing  the  words  "a  Veterinary 


'  Owners  of  floclis  participating  in  the  Voluntary 
.Scrapie  Flock  Certification  Program  described  in  9 
CFR  part  54  agree  to  follow  the  "Unifonn  Methods 
and  Rules — Voluntary  Scrapie  Flock  Certification" 
(the  UM&R).  which  include,  among  other 
requirements,  the  conditions  In  this  section. 
Individual  copies  of  the  UM&R  may  be  obtained 
from  the  Administrator,  c/o  Sheep.  Goat.  Equine. 
and  Poultry  Diseases  Staff.  Animal  and  Plant  Health 
Inspection  Service.  United  States  Department  of 
Agriculture,  6505  Belcrest  Road,  HyatLsville,  MD 
20782:  or  from  the  American  Sheep  Industry 
Association.  Producer  Services,  6911  S.  Yosemire 
Street.  Englewood.  CO  801 12-1414.  telephone  I30:)l 
77J-3500. 
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Services"  and  adding,  in  their  place,  the 
words  "an  APHIS"  in  the  following 
places: 

a.  Section  79.2.  newly  redesignated 

§  79.2(a)(2)(ii),  last  sentence;  and  newly 
designated  (a)(2)(vii),  both  places  they 
appear;  and 

b.  Section  79.3(b). 

§  79.3    [Amended] 

8.  In  §  79.3,  paragraph  (a)  is  amended 
by  removing  the  words  "A  Veterinary 
Services"  and  replacing  them  with  the 
words  "An  APHIS"  each  time  they 
appear. 

Done  in  Washington.  DC,  this  20th  day  of 
April  1994. 

Patricia  Jcn.sca, 

Acting  Assistant  Secretary.  Marketing  and 
Inspection  Services. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  250  and  259 

(Release  No.  35-26031;  File  No.  87-35-82] 

RIN  3235-AF68 

Public  Utility  Holding  Company  Act 
Rules 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Final  rules. 

SUMMARY:  The  Commission  today  is 
adopting  amendments  to  rules  and 
forms  under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act").  The 
amendments  will  expand  certain 
exemptions,  and  generally  update  and 
clarify  the  requirements  of  the  rules. 
The  Commission  is  re.scinding  rule  50, 
which  required  competitive  bidding  in 
connection  with  the  purchase  or 
underwriting  of  securities  of  companies 
in  a  registered  system.  The  rulemaking 
is  intended  to  reduce  regulatory  burdens 
under  the  Act. 

EFFECTIVE  DATE:  May  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  C.  Rutkowski,  Assistant  Director, 
(202)  942-0545,  or  Brian  P.  Spires, 
Attorney,  (202)  942-0557.  Office  of 
Public  Utility  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NVV..  Washington,  DC.  20549. 
SUPPLEMENTARY  INFORMATION:  On 
November  4.  1992,  the  Commission 
proposed  for  comment  a  rulemaking 
intended  to  modernize  and  streamline 
regulation  under  the  Act.'  The  ■ 


Commission  is  adopting  the  proposed 
amendments  to  rules  7  (17  CFR  250.7). 
26  (^7  CFR  250.26).  27  (17  CFR  250.27). 
29  (il7  CFR  250.29).  40(a)(5)  (17  CFR 
250  40(a)(5)),  41(c)  (17  CFR  250.41(c)). 
42(1 1)  (17  CFR  250.42(b)).  43(b)  (17  CFR 
43(b)).  44(b)  (17  CFR  250.44(b)),  49    . 
:FR  250.49),  52  (17  CFR  250.52).  62 
:FR  250.62),  63  (17  CFR  250.63). 
65(tt)(2)  (17  CFR  250.65(b)(2)).  and  71(b) 
(17  CFR  250.71(b))  under  the  Act  (15 
U.SiC.  79  et  seq.]  and  forms  U5S.  U- 
12(:  l-A  and  U-12(l)-B,  and  rescinding 
ruh  50  (17  CFR  250.50).  The 
Cor  imission  is  deferring  action  on  the 
pro  )osed  amendments  to  rule  83(d)  (17 
CFI   250.83(d))  and  to  the  annual  report 
on    orm  U-13-60  for  service  company 
sub  lidiaries  of  registered  holding 
con  panies  (17  CFR  259.313).  pending 
furt  ler  consideration. 

C  )mmenls  were  received  from  eight 
regi  ;tered  holding  companies.^  two 
sen  ice  company  subsidiaries  of 
regi  itered  holding  companies,'  and  two 
oth(  r  parties."  The  Commission  has 
can  fully  considered  the.se  comments, 
and  is  incorporating  a  number  of  the 
sug  ;estions  in  the  rule  and  form 
am(  ndmenls  that  it  is  adopting  today. 

I.  Ii  troduction 

T  le  Commission  is  adopting  various 
met  sures  intended  generally  to 
mo<  cmize  the  rules  under  the  Act  and. 
in  f  articular,  to  reduce  undue 
regi  latory  burdens  on  companies  in  a 
regi  Jtered  holding  company  system. 
The  ?e  measures  grew  out  of  the 
Cor  [mission's  continuing  assessment  of 
the  ippropriateness  of  existing 
reg\  latory  requirements. 

A.  1  uh  7(a):  Companies  Deemed  Not  To 
Be   'lecthc  or  Gas  Utility  Companies 

U  nder  rule  7(a),  a  company  is  dofimed 
not  to  be  an  electric  utility  company  or 
a  ga  ;  utility  company,  within  the 
mej  ning  of  sections  2(a)(3)  and  2(a)(4) 
oft  le  Act.  respectively,  if  the  company 
is  p  -imarily  engaged  in  one  or  more 
nor  utility  businesses,  and  the 


'  See  Holding  Co.  Art  Rplea.<ie  No.  25668,  57  FK 
54025  (Nov.  16,  1992). 


JT  le  Southern  Company  ('■Southern"),  American 
Elecl  -ic  Power  Company  ("AEP").  Central  and 
Sout  1  West  Corporation  (••CSW").  The  Columbia 
Gas  :  ystem.  Inc.  CCoiumbia").  Consolidated 
Natu  -al  Gas  Company  ("CNG").  Northeait  Utilities 
("Na  theasl").  General  Public  Utilities  Corporation 
("GP  J")  and  New  England  Electric  System 
( 'NE  ES")  Filed  comments. 

'  E  JA  Service  Corporation  and  GPU  Servic* 
Corp  Dration.  ser>'ice  company  subsidiaries  of 
East!  rn  Utilities  Associates,  a  registered  holding 
com]  any.  and  GPU.  respectively,  filed  comments. 

*C  jmmenls  were  filed  by  the  Investment 
Com  )any  Institute  (•"ICI").  a  national  association  of 
invei  tment  companies,  and  by  Heritage  Propane 
Corp  jration  ("Herliage"),  a  Delaware  corporation 
eng^  ;ed.  through  sulKidiarles.  in  the  sale  of 
prop  ine  in  enclosed  portable  containers  and 
throi  gh  metered  systems. 


company's  gross  sales  of  electricity,  or 
of  natural  or  manufactured  gas 
distributed  at  retail,  do  not  exceed  a 
specified  amount.'  At  present,  the  rule 
permits  such  companies  to  make  annual 
utility  sales  of  up  to  $100,000.  The 
proposed  amendment  would  allow 
average  annual  sales  of  up  to  $5 
million.* 

Columbia,  CNG  and  Heritage  support 
adoption  of  the  amendment.  Northeast 
suggests  that  the  amendment,  as  it 
relates  to  sales  of  electricity,  is 
unnecessary  in  view  of  the  broad 
exemptions  already  provided  under  the 
Public  Utility  Rogulatorv  Policies  Act  of 
1978  ("FURPA")  (16  U.S.C.  §824a- 
3(e)l,^  and  the  Energy  Policy  Act  of 
1992.K  The  exemption  under  rule  7(a), 
however,  is  not  related  to  the 
exemptions  under  PURPA  and  the 
Energy  Policy  Act.  The  rule  is  intended 
to  accommodate  a  small  amount  of 
energy  sales  by  a  company  l!iat  is 
otherwise  engaged  in  a  nonulility 
busine.ss.  in  comparison,  tiie 
exemptions  under  PURPA  and  (he 
Energy  Policy  Act  are  inti^nded  to 
encourage  the  growth  of  a  competitive 
energy  m,3rket.  The  proposed 
amendment  dotis  not  conflict  with  these 
statutes  or  the  legislative  policies  that 
underlie  them. 

Columbia  and  Heritage  ask  the 
Commission  to  adopt  a  different  test  of 
revenues.  Columbia  siigv',ests  that  the 
exemption  should  apply  to  a  company 
with  gas  utility  revenues  no  greater  than 
5%  of  its  nonutility  revenues.''  Under 
the  Heritage  proposal,  a  company  that  is 
not  a  state-regulated  utility  could 


'  17(:rK250.7(al 

'•1  he  nile  employs  a  three-yrar  test  ptrii-d.  I'se 
of  a  three-year  average  should  eliminate  the  need 
for  an  application  when  sales  in  a  given  ye^r 
unexpectedly  exceed  the  dollar  liniitiilion 

'  Pursuant  to  section  210  of  PURPA.  ihf  Fetieral 
Energy  Regulatory  Commission  has  adopted  rules 
generally  exempting  cogeneralion  facilities  and 
smftll  power  production  facilities  from  Ireatmenl  as 
public-utility  companies  for  pu.-poses  of  the  .^^^. 
See  18  CJ"R  292.602(b). 

I"  Pub.  L.  No.  102-486.  106  Stat.  2776.  The  Energy 
Policy  Act  amended  the  Act  to  create  two  new 
classes  of  exempt  entities,  exempt  wholesale 
generators  and  foreign  uliHty  companies.  .Se* 
sections  32  and  33  of  the  Act.  as  amended. 

•Columbia  cites  the  example  of  a  company  that 
is  primarily  engaged  in  the  tiuslness  of  distribution 
of  natural  or  manufactured  gas  in  enclosed  portable 
containers,  bu»  derives  revenues  of  more  than  $5 
million  from  the  distribution  of  natural  gas  to  a 
central  storage  tank  and  through  underground 
pipeline  systems.  Such  an  arrangement  may  be 
found  in  real  estate  developments  and  small  towns. 

Section  2(c)  exempts  municipalities  from  the 
scope  of  the  Act.  In  addition,  a  company  such  as 
that  described  by  Columbia  can  apply  for  an  order 
declaring  it  not  to  be  a  public-utility  company  for 
purposes  of  the  Act.  See.  e.g..  AmehGas  Propone. 
Holding  Co.  Act  Release  No  25434.  50  SEC  Docket 
918  (Dec.  20.  1991)  (propane  company  declared  not 
to  be  a  public-utility  company  where  underground 
pipeline  sales  were  less  than  5%  of  total  revenues) 
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receive  up  to  20%  of  its  gross  revenues 
from  the  sale  of  manufactured  gas  at 
retail.  The  Commission  is  concerned 
that  these  approaches  could  vitiate  the 
rationale  for  the  exemption,  which  is 
the  small  absolute  size  of  the  utility 
operations,  not  the  relative  size  of  utility 
and  nonutility  of>erations,  and  so 
declines  to  adopt  them. 

The  Commission  believes  that  the 
increase  in  the  dollar  limit  to  $5  million 
is  appropriate  in  view  of  the  changes  in 
the  industrj-  since  rule  7(a)  was  adopted 
in  1941.  If  A  company  with  annual 
utility  revenues  that  exceed  $5  million 
may  request  an  order,  upon  application, 
declaring  it  not  to  be  a  utility  company 
for  purposes  of  the  Act. '  i 

Accordingly,  the  Commission  is 
adopting  the  amendmtint  substantially 
as  proposed.'- 

B.  Bale  29:  Filing  of  Reports  to  State 
Commissions 

Rule  29(a).  adopted  under  sections  14 
and  15  of  the  Act,  requires  a  company 
in  a  registered  holding  company  system 
to  file  with  the  Commission  two  copies 
of  each  report  submitted  to 
stockholders."-'  The  Commission 
believes  that  the  reporting  requirement 
under  the  rule  is  no  longer  necessary. 
The  Commission  receives  copies  of 
system  com.panies"  annual  reports  to 
shareholders  as  exhibits  to  the  Form 
U5S  filed  by  the  parent  company. •< 
System  companies  are  also  subject  to 
extensive  disclosure  requirements  under 
the  other  federal  securities  laws.  Among 
other  things,  the  companies  file  with  the 
Commission  periodic  reports  on  Forms 
10-K  and  lO-Q  and  current  reports  on 
Form  8-K,  in  addition  to  the  special 
reports  that  may  be  required  under 


"■Holding  Co.  Act  Release  No.  2694  (Apr.  17, 
1941)  (adopting  release). 

"  See  sections  2(a)(3)  and  2(a)(4)  of  the  Act.  See. 
eg..  Pelrolane  Gas  Service  Umitpd  Partnership. 
Holding  Co.  Aa  Relea-ie  No.  25646.  54  StX;  Docket 
1389  (July  7.  1993)  (distributor  of  propane  in 
enclosed  portable  containers  with  distribution  sales 
of  approximately  $16  million);  AmehGas  Propartp. 
Holding  Co.  Act  Release  No.  25434.  50  SEC  Docket 
918  (Dec.  20.  1991)  (distributor  of  prwpane  in 
enclosed  portable  containers  with  distribution  sales 
of  approximately  $16  million):  Cal  Gas  Corp , 
Holding  Co.  Act  Release  No.  24407.  38  SEC  Docket 
999  (June  10.  1987)  (liquefied  petroleum  gas 
marketing  company  with  distribution  sales  of 
approximately  $ll  million):  Enron  Corp..  Holding 
Co.  Act  Release  No.  24428.  38  SEC  Docket  1535 
(July  23.  1987)  (gas  transportation  company  with 
distribution  sales  of  approximately  $5  million);  LT\' 
Steel  Mining  Co..  Holding  Co.  Act  Release  No. 
25360.  49  SEC  Docket  936  (Aug.  12.  1991)  (iron  ore 
mining  company  with  electricity  sales  of 
approximately  $2.2  million). 

•2  The  rule,  as  amended,  deletes  an  outdated 
reference  to  sales  of  electricity  at  wholesale  "during 
the  existence  of  the  national  emergency." 

'J  1 7  CFR  250.29(a). 

'«  See  Holding  Co.  AaReleM*  No.  23214.  49  FR 
4717  (Feb.  8,  1964). 


circumstances  such  as  a  proxy 
solicitation  or  tender  offer. 

The  commenters  uniformly  favor 
amendment  of  rule  29  to  delete  the 
reporting  requirement  as  it  applies  to 
shareholder  reports.  Accordingly,  the 
rule  is  so  amended. 

C.  Rule  40(a)(5):  Exemption  of 
Acquisitions  From  Nonaffiliates 

Companies  in  a  registered  system 
generally  require  prior  Commission 
approval,  under  the  standards  of  section 
10.  for  the  acquisition  of  any  security. <* 
Rule  40(a)(5)  provides  a  limited 
exemption  to  this  requirement  for  the 
acquisition  of  securities  of  local 
industrial  or  other  nonutility 
enterprises."*  Under  the  rule,  the 
acquisition  cannot  result  in  an 
affiliation  between  the  system  company 
and  the  local  enterpri.se.  Further,  the 
rule  limits  to  $50,000  the  aggregate 
amount  that  a  system  company  can 
invest  each  year  "for  the  purpose  of.  and 
in  accordance  with  a  State  law 
specifically  relating  to.  promoting  the 
development  of  business  and  industry 
in  such  territory,"  and  to  $10,000  the 
aggregate  annual  amount  that  a  system , 
company  can  invest  in  other  local 
nonutility  enterprises. 

These  dollar  amounts  have  not  l)een 
increased  since  the  rule  was  adopted 
more  than  50  years  ago.  The 
Commission,  however,  has  authorized 
by  order  o  number  of  "good  citizen" 
investments  in  larger  amounts."'  In  light 
of  these  orders,  and  to  increase  the 
usefulness  of  the  rule,  the  Commission 
proposed  to  remove  the  dollar  limit  on 
investments  pursuant  to  state  business 
development  laws,  and  to  increase  to  $1 
million  the  annual  limit  on  investments 
in  other  local  enterprises.  The  amended 
rule  would  exempt  investments  in 
nonutility  enterprises  located  in  the 
service  territory  of  the  acquiring  public- 
utility  company  or,  if  the  acquiring 
company  were  not  a  public-utility 
company,  in  the  service  territory  of  the 
registered  system. 

Upon  further  consideration,  the 
Commission  believes  that  the  proposed 


> '  See  sect  ion  9(a)  of  the  Act. 

"•17  CFR  250.40(a)(5).  The  rule  was  adopted 
under  section  9(c)(3)  which  provides  that: 

{Section  9(a)|  shall  not  apply  to  the  acquisition 
by  a  registered  holding  company,  or  a  sulKidiary 
thereof,  of .  .  .  such  commercial  paper  and  other 
securities,  within  such  limitations,  as  the 
Commission  may  by  rules  and  regulations  or  order 
prescritie  as  appropriate  in  the  ordinary  course  of 
business  of  a  registered  holding  company  or 
subsidiary  company  thereof  and  as  not  detrimental 
to  the  public  interest  or  the  interest  of  investors  or 
consumers. 

"  See,  e^.  Hope  Gas.  Inc  .  Holding  Co.  Act 
Release  No.  25407,  50  SEC  Docket  J44  (Nov.  ft, 
1991)  (authorizing  investment  of  $2  million  for 
venture  capital  investments  pursuant  to  state  law) 


amendment  may  be  overbroad  as  it 
relates  to  investments  pursuant  to  state 
business  development  laws.  It  does  not 
appear  necessary  at  this  time  to  provide 
an  unlimited  exception  for  such 
investments.  The  rule  provides  a  narrow 
exception  to  the  requirements  of  section 
9(a)(1)  for  investments  in  industrial 
development  and  similar  entities.  The 
Commission  is  concerned  that  an 
unbounded  rule  could  encourage 
investments  unrelated  to  the  purpose  of 
the  rule.  Accordingly,  the  Commission 
is  not  removing  the  dollar  limitation 
but.  instead,  is  increasing  it  from 
$50,000  to  $5  million  per  year  for 
investments  pursuant  to  state  business 
development  laws.  In  addition,  the 
Commission  is  adopting  the  proposal  to 
increase  to  $1  million  annually  the  limit 
on  investments  in  other  local 
enterprises. 

The  commenters  have  suggested 
several  modifications  to  the  proposed 
amendment.  Northeast  asks  the 
Commission  to  expand  the  geographic 
scope  to  include  the  entire  area  served 
by  the  entity  in  which  an  investment  is 
to  be  made  or  in  which  the  activities  of 
the  entity  have  an  economic  impact,  and 
to  the  entire  state  or  states  in  which  the 
system  companies  operate.  Such  an 
expansion  could  encourage  investments 
that  have  little  or  no  relationship  to  the 
system's  service  territory;  and  thus 
undercut  the  rationale  for  the 
exemption.""  Accordingly,  the 
Commission  declines  to  grant  this 
request. 

CSW  urges  the  Commission  to 
increase  to  $5  million  annually  the 
permissible  aggregate  inve.stment  in 
local  enterprises  that  are  not  organized 
pursuant  to  state  business  development 
laws.  The  comment  suggests  that  this 
dollar  amount  is  necessary  to  provide  a 
meaningful  stimulus  in  a  given  region. 
The  Commission  declines  to  .idopt  this 
sugge.sfion.  The  $1  million  limit  is 
intended  to  facilitate  certain  limited 
"good  citizen"  investments.  The 
nominal  dollar  amount  provides  a 
safeguard  against  potential  abuses.  A 
company  seeking  to  engage  in  a 
transaction  that  is  not  within  the  terms 
of  the  rule  may.  of  course,  seek 


'"  Without  the  strict  geog.'sphic  restriction,  the 
rule  could  be  used  for  purposes  of  diversincation. 
As  noted  above,  a  registered  holding  company 
generally  requires  prior  Commission  apprDval.  by 
order  upon  application,  to  acquire  any  interest  in 
any  other  business.  Among  other  things,  such 
nonutility  acquisitions  must  be  functionally  related 
to  the  operations  of  the  system's  integrated  public- 
utility  system.  It  is  well  settled  that  section  9(c)(3) 
cannot  be  used  to  circumvent  this  requirement.  Sew 
Michigan  Consot  Gas  Co.  44  SEC  361.  366 
(1973).  ofTd.  444  F.2d  913  (DC.  CIr.  1971) 
(providing  that  section  9(c)(3)  cannot  be  employed 
to  evade  the  proscriptions  of  section  1  l(b)(l)|. 
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Commission  approval  by  order  upon 
application. 

Northeast  also  recommends  that  the 
Commission  amend  the  rule  to  permit 
an  acquisition  of  up  to  10%  of  the 

-•voting  securities  of  a  local  enterprise,  i"* 
I'nder  Northeast's  proposal,  a  regulated 
company  could  become  an  affiliate  or  a 
holding  company  of  a  local  business, 
without  the  need  to  apply  for  or  receive 
Commission  approval.  The  Commi.ssion 
declines  to  follow  this  recommendation. 
Rule  40(a)(5)  requires  that  an 
acquisition  not  result  in  an  affiliation 
with  the  issuer.  This  requirement  is 
intended  to  ensure  that  the  rule  is  not 
used  to  circumvent  the  requirements  of 
sections  9,  10  and  11,  consistent  with 
the  limited  scope  of  section  9(c)(3).-" 
The  Commission  declines  to  expand  the 
.scope  of  the  rule,  as  requested  by 
Northeast.-' 
The  Commission  is  also  amending 

,  Form  U5S  to  require  disclosure  of  the 
aggregate  amount  of  investments  in 
entities  operating  in  the  service  territory 
of  the  registered  holding  company. 

D.  Rule  41  (c):  Exemption  of  Public- 
L'tility  Subsidinries  With  Bespect  to 
Limited  Acquisition  of  Utility  Assets 

Under  section  9(a)(1)  of  the  Act, 
companies  in  a  registered  system 
generally  require  Commission  approval, 
by  order  upon  application,  before 
acquiring  utility  assets.  Rule  41(c) 
provides  a  limited  exception  to  this 
requirement  for  the  acquisition  by  a 
system  public-utility  company  of 
electric  utility  assets  that  are,  or 
immediately  following  the  tran.saction 
will  be,  connected  with  electric  utility 
assets  that  the  acquiring  company 
already  owns  and  operates,  or  gas  utility 
assets  that  are  located  in.  or  adjacent  to, 
the  service  area  in  which  the  acquiring 
company  already  owns  and  operates  gas 
utility  assets.-^  the  existing  rule  limits 


I"  Rule  40(a)(5)  provides  in  pertinent  pan  Ihal  the 
exemption  will  not  apply  where  "by  rea.ion  of  such 
acquisition,  (the  local  enterprise)  will  become  an 
affiliate  of  the  company  acquiring  the  securities." 
The  Act  define.^  an  affiliate  to  Include  any  company 
of  which  5%  or  more  of  the  outstanding  voting 
securities  are  owned  by  a  specified  comp.my. 

"Michigan  Consol.  G<is  Co.  44  S.E.C.  at  367 
(acquisitions  under  section  9(c)(3)  have  involved 
only  "investments  in.  and  have  not  involved 
ownership  and  control  of.  another  business"). 

"  The  Commission's  precedent  under  section 
9(c)(3)  is  uniform  in  this  regard.  See,  e.g..  Hope  Cos. 
Inc..  Holding  Co.  Act  Release  No.  25407,  50  SEC 
Docket  344  (Nov.  8.  1991);  East  Ohio  Gas  Co. 
Holding  Co.  Act  Release  No.  25046.  45  SEC  Docket 
1225  (Feb.  27,  1990)  (applicants  represented  that 
the  registered  company  would  not  acquire  more 
than  5%  of  the  securities  of  the  subject  industrial 
development  company). 

"  17  CFR  250.41(c).' Compare  section  9(b)(1)  (a 
system  company  can  acquire  an  unlimited  amount 
of  utility  assets  if  the  acquisitions  have  been 
expressly  authorized  by  a  slate  commission).  Rule 


the  ar  lount  of  such  acquisitions  to  the 
lesser  of  $100,000  or  5%  of  the 
acquiier's  gross  utility  revenues  in  a 
given  calendar  year. 

The  proposed  amendment  would 
incree  se  the  annual  limit  to  the  lesser  of 
S5  mi  lion  or  5%  of  the  gross  annual 
reven  les  that  the  acquiring  company 
deriv(  d  from  its  operations  as  a  public- 
utilitj  company  during  the  preceding 
calen(  ar  year.  The  commenters 
unifoi  mly  supported  this  amendment. 
The  C  9mmission  is  adopting  the  rule  as 
proposed. -^ 

E.  /?u,  e  42(b):  Acquisition.  Retirement 
and  fi  ademption  of  Securities  by  the 
Issuei  Thereof 

Tra  isactions  by  which  a  company  in 
a  regi  tered  system  acquires,  retires  or 
redee  ns  a  security  of  which  it  is  the 
issuei  (or  which  it  has  assumed  or 
guara  iteed)  generally  require 
Comr  lission  approval  by  order  upon 
applii  ation  under  sections  9(a),  10  and 
12(c),  and  rules  thereunder.  At  present, 
rule  ^  2(b)  provides  a  limited  exemption 
to  thi   requirement. 24  The  proposed 
amen  Iment  would  expand  th6  rule  to 
exem  )t  all  transactions  in  which  a 
systen  company  acquires,  retires  or 
redee  ns  a  security  of  which  it  is  the 
issuei  (or  which  it  has  assumed  or 
guara  iteed). 

Un  ler  the  amendment,  system 
compmies  could  more  easily  adjust 
their  ;apital  ratios  in  response  to 
chanf  ing  economic  conditions. 
Comnenters.  citing  the  important  role 
of  the  capital  markets  in  regulating  the 
capital  structures  of  publicTy-held 
corpQ^tions,  uniformly  support 
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adopted  under  section  3(d).  which 
the  Commission  to  make  rule* 
ng  companies  from  the  obligations,  duties, 
ities  imposed  on  them  as  "subsidiary 
npa^ies"  or  "affiliates."  as  defined  by  the  Act. 
Ite^  2  of  Form  U5S  generally  r<v;,iires  a 
holding  company  to  disclose  any 
ions  of  "utility  plant  in  service  or  under 
ion  of  any  electric  utility  company  or 
utility  company  for  the  production, 
or  distribution  of  electric  energy  or 
distrib  ition  of  natural  or  manufactured  gas." 
Pa  agraph  (b)  of  the  present  rule  exempts:  (l ) 
ement  of  treasury  securities;  (2)  the 
ion.  retirement  or  redemption  of  any 

of  indebtedness,  at  maturity  or  otherwise, 
consideration  specifically  designated 
(3)  the  acquisition,  retirement  or 
tion  of  any  security  pursuant  to  a 

privilege:  (4)  the  acquisition,  retirement 
tion  of  any  evidence  of  indebtedne.ss  in 
with  any  indenture  requirement  then 
e,  or  in  an  aggregate  amount  estimated  no! 
the  amount  of  any  sinking  fund  or  other 
requirement  for  the  following  twelve 
(5)  the  acquisition,  retirement  or 
tion  in  any  calendar  year  of  not  more  than 
of  the  amount  of  a  given  class  of 
and  (6)  thp  acquisition,  rotiremeni  or 
tion  of  any  securities,  other  than  common 
t  a  cost  not  exceeding  $50,000  in  any 
calendar  year.  17  CFR  250.42(b). 


expansion  of  the  exemption.  The 
Commission  recognizes  that  rating 
agencies,  Financial  institutions  and  state 
regulators  play  important  roles  in 
ensuring  appropriate  capital  ratios  for 
public-utility  companies.*' 

To  forestall  potential  abuse,  the 
exemption  remains  unavailable  for 
affiliate  transactions.-f"  CNG  asks  the 
Commission  to  modify  this  exclusion  to 
exempt  the  acquisition  of  shares  of 
common  stock  pursuant  to  the  exchange 
and  tax  withholding  provisions  of  an 
employee  benefit  plan.  The  commenter 
states  that  the  modification  is  necessary 
because  the  rule,  at  present,  does  not 
exempt  transactions  with  the  officers 
and  directors  of  system  companies,  who 
are  affiliates  of  such  companies  within 
the  meaning  of  the  Act.27  The 
Commission  declines  to  adopt  this 
recommendation.  A  party  may  continue 
to  seek  Commission  approval,  by  order 
upon  application,  for  these  types  of 
transactions. 

The  acquisition  by  a  registered 
holding  company  of  its  own  securities 
as  part  of  a  "going-private"  transaction 
is  exempt  from  the  requirements 
otherwise  applicable  to  such 
transactions  under  the  Secfurities 
Exchange  Act  of  1934.2«  To  ensure  that 
these  transactions  do  not  escape  review, 
the  amended  rule  will  not  exempt 
transactions  within  the  meaning  of  rule 
13e-3(a)(3)  under  the  Securities 
Exchange  Act. 2'' 

Accordingly,  the  Commission  adopts 
the  amendment  substantially  as 
proposed. 


"  In  other  matters,  the  Commission  has 
recognized  the  role  of  rating  agencies  In  analyzing 
structured  financings.  See  Exclusion  from  the 
Definition  of  Investment  Company  for  .Structured 
Financings,  Investment  Company  Act  Release  No 
19105,  57  FR  56248  (Nov.  27,  19921 

«»The  legislative  history  indicates  tliat  ths 
regulation  of  intercompany  transactionn  under 
section  12  was  intended  "to  prevent  the  milking  of 
operating  companies  for  undue  advantage  to  the 
controlling  holding  company  groups."  H.R  Rep 
No.  1318.  74th  Cong..  Isl  Sess.  17  (1935).  The 
Senate  report  staled,  in  regard  to  section  12: 
"Unless  appropriate  discretion  is  given  to  the 
Commi-ssion.  new  devices  will  spring  up  and  may 
result  in  nullifying  the  provisions  of  jthe  Act|."  S. 
Rep.  No.  621,  74lh  Cong  ,  1st  Sess.  34  (1935). 

"Section  2(a)(ll)(C)  of  the  Act  defines  "affiliate" 
to  include  officers  and  directors  of  system 
companies. 

w  See  1 7  CFR  240.1 3e-3(g)(3)  (the  rules  that 
govern  going-private  transactions  do  not  apply  to 
transactions  by  a  registered  holding  company  in 
compliance  with  the  requirements  of  the  Act). 

"See.  eg..  17  CFR  240.i3e-3(a)(3).  Aa  here 
relevant,  rules  adopted  pursuant  to  section  13(e)ll) 
of  the  Securities  Exchange  Act  impose  reporting 
requirements  on  an  issuer's  acquisition  of  its  own 
common  stock,  whether  in  response  to  a  tender 
offer  [rule  13e-ll,  as  part  of  a  going-private 
transaaion  (rule  13e-3l.  or  as  a  self-tender  offer 
(rule  13«-4|.  .See  17  CFR  240  13«-1,  240.13e-3. 
240.13e-4. 
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r=:  Rule  43(b):  Sales  to  Affiliates 

Rule  43,  adopted  under  sections  12(d) 
and  12(g)  of  the  Act.  generally  requires 
prior  Commission  approval  for  sales  to 
an  affiliate  of  securities,  utility  assets,  or 
any  other  interest  in  any  business.*" 
Under  the  present  rule,  a  sale  of 
securities  is  excepted  from  this 
requirement  if  the  acquisition  is  within 
the  terms  of  section  9(b)(2).*'  the 
consideration  is  less  than  $100,000  and 
the  acquisition  does  not  require 
Commission  approval."  or  the 
transaction  involves  the  sale  of 
securities  of  a  subsidiary'  service 
company. 33  The  proposed  amendment 
would  create  a  single  class  of 
exemptions  for  sales  to  affiliates  of 
securities,  utility  assets,  or  any  other 
interests  in  any  business  up  to  a  total 
annual  aggregate  consideration  of  $5 
million  when  the  acquisition  does  not 
require  Commission  approval.^* 

The  Commission  believes  that 
existing  reporting  requirements  under 
the  Act  should  guard  against  potential 
abuses. 35  The  commenters  generally 
favor  the  proposed  amendment,  v.  CNG 

"'17CFR250.43. 

"Section  9Cb)(2)  provides  an  exemption  frum 
section  9(a)  for  the  acquisition  by  a  public-ulilitv 
company  of  the  securities  of  its  subsidiary  public- 
utility  company  in  a  wholly  intrastate  holding 
company  system. 

'-Rule  41(c)  provides  an  exemption  for  limited 
acquisitions  of  utility  assets.  Any  sales 
corresponding  to  these  exempt  acquisitions  would 
also  be  exempt  under  rule  43(b).  as  amended. 
Further,  rules  40  and  42  provide  exemptions  for 
limited  acquisitions  ofnonutMily  interests  and  for 
an  Issuer's  acquisition  of  its  own  securities, 
respectively,  while  rule  52  exempts  certain  security 
issuances  and  acqui^-itiuns. 

"A  service  company  is  a  subsidiary  company  of 
a  registered  holding  company  that  performs  servicps 
or  coastruction  for.  or  ?«p11s  g'ood.s  to.  an  assoria'n 
cumpany. 

"Acquisitions  not  subject  to  Commission 
approval  would  include,  for  example,  an 
acquisition  of  utility  a.ssets  within  the  exemption 
provided  by  section  9(b)  or  <»(c).  or  rule  41. 

"Form  U5S  requires  annual  reporting  of  sales  in 
excess  of  $1  million  of  "utility  plant  in  service  or 
under  construction  of  any  electric  utility  company 
or  retail  gas  utility  company  for  the  production, 
transmission  or  distribution  of  electric  energy  or 
distribution  of  natural  or  manufactured  gas." 

A  registered  holding  company  also  must  report 
"issuances,  sales  or  pledges  of  securities  of  system 
companies  or  guaranty  or  assumption  by  system 
companies  of  seciu-ities  of  other  persons,  including 
system  companies  or  exempted  subsidiaries,  .stating 
the  name  of  the  issuer,  the  name  of  the  system 
company  if  different,  describing  the  securities,  the 
date  and  form  of  the  transaction,  the  consideration 
and  the  exemption  claimed."  IJ. 

»The  commenters  cited  the  prote<:!ions  afforded 
by  e».isting  state  and  federal  law.  together  with  the 
reporting  requirement  of  Fcm  US.S  under  the  Act. 
as  safeguards  for  the  interests  of  investors  and 
consumers. 

A  registered  holding  company  also  must  report 
"issuances,  sales  or  pledges  of  securities  of  system 
companies  or  guaranty  or  assumption  by  system 
companies  of  securities  of  other  persons,  including 
system  companies  or  exempted  subsidiaries,  stating 


asks  whether  the  dollar  limitation 
applies  to  each  transaction  or  the  annual 
aggregate  amount  of  such  transactions. 
The  $5  million  limit  is  intended  as  an 
annual  aggregate  maximum  amount  for 
all  transactions  under  the  rule.  CNG  also 
seeks  an  additional  exemption  for 
intrasystem  transactions  when  the 
acquisition  is  otherwise  subject  to 
approval  of  the  Commission.  The 
Commission  does  not  perceive  the  need 
for  such  an  exemption.  The  rule, 
therefore,  is  adopted  substantially  as 
proposed. 

G.  Rule  441b):  Sales  of  Securities  and 
Assets 

Rule  44,  adopted  under  section  12(d) 
of  the  Act.  governs  sales  of  utility 
securities  or  utility  assets  by  a  registered 
holding  company  to  any  person. '7  The 
rule,  at  present,  exempts  four  classes  of 
such  sales  from  the  general  requirement 
of  Commission  approval  by  order  upon 
application.  The  proposed  amendment 
would  replace  the  existing  exemptions 
with  a  single  one  that  would  exempt  all 
sales  up  to  an  annual  aggregate  amount 
of  $5  million  where  the  acquisition  of 
the  securities  or  assets  does  not  require 
Commission  approval.  The  Commission 
believes  that  exi.sting  reporting 
requirements  under  the  Act  offer  a 
safeguard  against  potential  abuses.  The 
commenters  generally  support  this 
amendment.  Accordingly,  the  rule  is 
amended. 

H.  Rule  50:  Requirement  of  Public 
Invitation  of  Proposals  for  the  Purchase 
or  UndenxTiting  of  Securities 

The  Commission  is  rescinding  rule 
50. "<  The  rule,  which  established  a 
requirement  of  competitive  bidding 
with  respect  to  the  issuance  or  sale  of 
securities  by  a  registered  holding 
company  or  its  subsidiar)-.  was  intended 
to  prevent  abuses  in  the  issue  and  sale 
of  securities.  In  practice,  many  system 
companies  relied  upon  various 
exceptions  to  this  requirement.  The 
Commission  believes  that  the  rule  is  no 
longer  necessary  in  view  of  the 
extensive  reporting  requirements 
imposed  by  the  Act  and  the  other 
federal  securities  laws.  In  addition, 
unless  otherwise  exempted,  the 
underlying  financing  will  remain 
subject  to  Commission  review."* 


the  name  of  the  issuer,  the  name  of  the  system 
company  if  differtnt.  describing  the  securities,  the 
date  and  form  of  the  transaction,  the  consideration 
and  the  exemption  claimed."  Id. 

"  17  CFR  250.44. 

"l  7  CFR  250.50. 

"-In  particular,  the  Commission  must  consider 
under  section  7(d)(4)  of  the  Act.  whether  the  fees 
or  other  remuneration  paid  in  connection  tvith  the 
issue,  sale  or  distribution  of  a  security  are 


Rescission  of  the  rule  will  permit 
companies  in  a  registered  holding 
company  system  to  choose  the 
marketing  method  that  offers  the  most 
advantageous  terms.  The  commenters 
strongly  support  this  proposa!.«'The 
rule  is  hereby  rescinded. 

/.  Rule  65:  Expenditures  in  Connection 
With  Solicitation  of  Proxies 

Rule  65.  adopted  under  section  12(i) 
of  the  Act.  generally  requires  prior 
Commission  approval  for  certain 
expenditures  in  connection  with  the 
solicitation  of  proxies  by  a  company  in 
a  registered  system.*'  The  rule  currently 
provides  an  exemption  for  annual 
aggregate  expenditures  of  $1,000.  The 
proposed  amendment  would  increase 
the  annual  exemption  to  $100,000. 

The  commenters  generally  support 
this  proposal.  Columbia,  however,  asks 
the  Commission  to  rescind  the  rule.  The 
commenter  notes  that  regulated 
companies  are  already  subject  to  the 
proxy  solicitation  rules  under  the 
Securities  Exchange  Act  of  19,34. «  and 
contends  that  there  are  no  current 
abuses  that  justify  the  additional 
restrictions  under  the  Act.«'  Northeast 
asks  the  Commission  to  amend  the  rule 
to  require  only  that  proxy  solicitations 
be  conducted  in  conformity  with  the 
Commission's  proxy  rules. 

Both  the  proxy  rules  and  rule  65 
require  the  disclosure  of  the  identity  of 
paid  solicitors  and  the  cost  of  the 


reasonable.  Rule  52  (17  CFR  250.52)  provides  a 
limited  exemption  for  the  Issuance  and  sale  of 
certain  securities  by  public-ulility  companies  in  • 
rngistered  system.  A  company  seeking  to  rely  upon 
rule  52  must  report,  on  Form  l!-6B-2.  the  li-rrns 
and  crjndilions  of  such  transaction. 

■•'CNG  expressed  concern  that  rescission  of  the 
rule  would  eliminate  the  option  to  bid  .securities 
comp«;lilively  and  thus  endanger  a  company's 
rfbiliiy  to  rply  upon  rule  415  under  the  .Scruritif* 
Ac:  of  lt>33.  the  "shelf  registration  "  rule  The 
elimination  of  the  requirement  of  competitive 
bidding  does  not  affect  a  regisieied  holding 
company's  ability  to  offer  seturisies  subjwi  u>  a 
competitive  process.  In  addition,  the  Commi.ssion 
notes  that  the  availability  of  rule  415  under  the 
Securities  Art  drpends  on  the  type  of  sc<  unties  that 
are  to  be  offered,  not  the  competitive  bidding 
roquircments  of  rule  50  Indeed,  rule  50  had  U*n 
amended  to  allow  for  shelf  registration  bv  njgistered 
holding  companies.  S«ie  Holding  Co.  Art  Ri-lea.-* 
No  22623.  47  FR  39810  (Sept   2.  1982). 

"17  CFR  250  65. 

« IMixy  solicitations  and  related  expeasns  are 
subject  to  Commission  review  under  the  Securitie* 
Exchange  Art  of  1934  {15  U  S.C  §S78a-78//l  and 
rules  thereunder  |17  CFR  240.14a-l-240.14f-ll. 

•'Columbia  at  4-5.  The  commentor  also  a.sserted 
that  the  requirements  of  rule  65  are  inconsistent 
with  recent  amendments  to  the  Commission's  proxy 
rules  that  decrea.se  regulation  of  communications 
among  shareholders.  See  Securities  Exchange  Art 
Release  No.  34-31326.  57  FR  48276  (Ort.  22.  1992) 
(adopting  amendments  to  the  proxy  rules). 
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solicitations.-"  A  proposal  to  rescind 
rule  65  may  be  an  appropriate  subject 
for  a  future  rulemaking.  In  the 
meantime,  however,  the  rule  is 
amended  as  proposed. 

/.  Pule  71:  Statements  To  Be  Filed 
Pursuant  to  Section  12(i)  of  the  Act 

Under  section  12(i)  of  the  Act, 
persons  employed  or  retained  by  any 
registered  holding  company  or  its 
subsidiary,  who  engage  in  activities 
before  Congress,  the  Federal  Energy 
Regulatory  Commission  ("FERC")  or  the 
Commission,  must  disclose  the  nature 
and  character  of  their  employment  and 
related  compensation.  Rule  71(a) 
currently  requires  a  report  on  Form  U- 
12(I)-A  within  10  dnys  of  the  date  of 
such  activities.*^  Rule  71(b)  permits  the 
filing  of  an  advance  statement  on  Form 
U-12(l)-B  covering  anticipated 
activities  for  the  remainder  of  the 
calendar  year.  The  proposed 
amendment  would  lengthen  the 
advance  statement  period  to  three  years. 

The  commenters  generally  support 
the  amendment.  CNG  asks  the 
Commission  to  clarify  the  types  of 


"  Stf  1 7  CJ-'R  240.14»-101.  item  4.  For 
solititdtions  not  subject  to  election  contests,  item 
4(a)  provides,  in  pertinent  pari, 

(21  If  the  solicitation  is  made  otherwise  than  by 
the  r»>gistrant.  so  state  and  give  the  names  of  the 
participants  in  the  solicitation  *  *  *. 

(3)  •   •   *  If  the  solicitation  is  to  be  made  by 
specially  engaged  employees  or  paid  solicitors,  state 
(i)  the  material  features  of  any  contract  or 
arrangement  for  such  solicitation  and  identify  the 
parties,  and  (ii)  the  cost  or  anticipated  cost  thereof. 

(4)  .State  the  names  of  the  persons  by  whom  the 
co.st  of  the  solicitation  has  been  or  will  be  borne, 
directly  or  indirectly. 

Kor  solicitations  subjcd  to  election  contests.  Item 
4(b)  provides,  in  pertinent  part. 

(1)  State  by  whom  the  solicitation  is  made  and 
describe  the  methods  employed  and  lo  be  employed 
to  solicit  security  holders. 

(2)  If  regular  employees  of  the  registrant  or  any 
other  participant  in  a  solicitation  have  been  or  are 
lo  be  employed  lo  solicit  security  holders,  describe 
the  class  or  classes  of  employees  to  be  so  employed, 
and  the  manner  and  nature  of  their  employment  for 
such  purpose. 

(3)  If  sp<'(  iaily  engaged  employees, 
rcprcsfutatlves  or  other  persons  have  been  or  are  to 
be  emplDVHit  to  solicit  security  holders,  state  (i)  the 
material  fialures  of  any  contract  or  arrangement  for 
such  .sullcilaiion  and  the  identity  of  the  parties,  (ii) 
the  cost  or  anticipated  cost  thereof,  and  (iii)  the 
approximate  number  of  such  employees  or 
employees  of  any  other  person  (naming  such  other 
person)  who  will  solicit  .security  holders. 

(4)  Sl;ite  the  total  amount  estimated  to  be  spent 
and  the  total  expenditures  to  dale  for.  in 
furtherance  of.  or  in  connection  with  the 
solicitation  of  security  holders. 

(5)  St.ite  by  whom  the  cost  of  the  solicitation  will 
be  borne.  •   •   • 

CV>ni;mrr  Holding  Co.  Act  Release  No.  2681  (Apr. 
9.  1941)  (rule  65  was  intended  to  "prevent 
substantial  expenditures  of  corporate  funds  by  the 
management  of  a  registered  holding  company  to 
employ  solicitors  to  aid  them  in  obtaining  proxies 
in  a  contested  election"). 
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persois  that  are  required  to  file  under 
the  n.  le.  In  general,  support  staff,  such 
as  sec  retarial  staff,  are  not  subject  to  the 
filing  requirement,  in  contrast  to  officers 
and  a  ;tomeys  who  represent  the 
comp  anies.'^ 

Co  umbia  suggests  that  the 
Comr  lission  e.xempt  from  filing  all 
reguL  ir  employees  in  the  holding 
company  whose  e.xpenses  do  not  exceed 
$30,000  per  year.  By  its  terms,  however, 
.sectit  n  12(i)  does  not  appear  to  permit 
a  de  J  ninimis  exemption."''  The 
Comnission  therefore  declines  to  adopt 
this  suggestion.  Accordingly,  the  rule  is 
adop  ed  as  proposed. 

K.  Rl  le  83:  Exemption  in  the  Case  of 
Tran  .actions  With  Foreign  Associates 

Se^  tion  13  of  the  Act  requires  that 
servi'  :e,  sales  and  construction  contracts 
be  p€  rformed  economically  and 
effici  jntly  for  the  benefit  of  associate 
r.om[  anies  at  cost,  fairly  and  equitably 
alloc  ited  among  the  companies. 

Un  der  rule  83(d),  any  subsidiary 
comj  any  can  perform  ser\'ice,  sales  and 
con.sl  ruction  contracts  for  a  foreign 
asso<  iate  company  without  complying 
with  the  standards  of  section  13fb),  and 
with  mt  the  need  to  apply  for,  and 
recei  /e,  prior  Commission  approval,  so 
long  3S  the  aggregate  cost  of  such 
conti  acts  does  not  exceed  $10,000 
annuplly.'"  The  Commission  proposed 
to  an|end  the  rule  to  extend  the 
exeniption  to  all  transactions,  at  not  less 
thanicost.  with  foreign  asscKiate 
companies. 

Tlie  Commission  had  believed  that 
the  aricing  requirement  under  the 
proposed  amended  rule  would  provide 
an  adequate  safeguard  against  abuse.  A 
question  has  arisen,  however,  whether 
the  rtile  would  protect  against  a 
divei  sion  of  management  and  other 
expertise  away  from  the  needs  of  the 
system's  core  utility  operations.  The 
Commission  will  consider  these  issues 
in  a  I  :ompanion  rulemaking  involving  a 
proposed  amendment  to  rule  87.*» 
Acc(  rdingly,  the  Commission  is 
defei  ring  action  for  further 
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'.  eg..  SEC  V.  W();;gan.  Lewis  fr  Bcxkius,  209 
(9th  Cir.  1953)  (attorneys  representing 
ig  companies  before  the  Commission  in  a 
affecting  a  registered  holding  company  are 
:d  to  file  under  rule  71). 

ion  12(i)  requires  the  filing  of  forms  with 
C4mmission  with  respect  lo  individuals  who 
nt.  advocate,  or  oppose  any  inatler." 
CFR  250.83(d). 
Commission  proposed  to  amnnd  rule  87 
ify  the  requirement  of  prior  approval,  by 
order  upon  application,  for  service,  sales  or 
const  iiction  contracts  involving  an  exempt 

sale  generator  or  foreign  utility  company  and 
a.sjociate  company.  See  Holding  Company  Act 
No.  25887,  International  Series  Release  No. 
.opt.  23.  1993).  58  FR  51508  (Oct   1    1993). 


consideration  of  the  proposed 
amendment  to  rule  83. 

L.  Uniform  System  of  Accounts  and 
Form  U-1 3-60:  Annual  Report  for 
Mutual  and  Subsidiary  Senice 
Companies 

The  Commission  is  deferring  action 
on  a  proposed  amendment  to  the  annual 
report  form  for  mutual  and  subsidiary 
service  companies.  Form  U-13-60.-"'<' 
The  proposed  amendment  was  intended 
to  harmonize  the  Commission's  Uniform 
System  of  Accounts  for  Mutual  and 
Subsidiary  Ser\ice  Companies  and  the 
FERC's  standard  accounts  for  utility 
companies. 

Most  commenters  expressed 
confusion  as  to  the  proposed  changes 
and  the  degree  of  flexibility  they  would 
afford.  These  commenters  asked  the 
Commission  to  clarify  its  proposal.  In 
light  of  these  comments,  the 
Commission  has  decided  to  defer  action 
to  enable  it  to  consider  the  matter  more 
closely. 

M.  Other  Matters 

Finally,  the  Commission  is  amending 
or  deleting  obsolete  language  in  certain 
rules,  including  references  to  the 
Federal  Power  Commission,  the  Atomic 
Energy  Commission  and  the  Bankruptcy 
Act."*' 

II.  Summary  of  the  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  section  603  of  the 
Regulatory  Flexibility  Act.  5  U.S.C.  603, 
regarding  the  amendment  to  rule  7.  The 
Analysis  explains  that  the  amendment 
is  intended  to  expand  the  exemption 
from  regulation  for  companies  that  are 
primarily  engaged  in  nonutility 
businesses.  The  Analysis  describes  the 
present  regulatory  framework  under 
which  a  company  operating  public- 
utility  facilities  must  obtain  a 
Commission  order  declaring  it  not  to  be 
an  electric  or  gas  utility  company, 
unless  the  gross  sales  of  electric  energy, 
or  of  natural  or  manufactured  gas 
distributed  at  retail  by  means  of  the 
facilities  owned  or  operated  by  such 
company,  did  not  exceed  $100,000 
during  the  previous  calendar  year.  The 
exemption  by  order  is  not  available  for 
companies  that  own  but  do  not  operate 
such  facilities.  The  amendment  would 
increase  the  dollar  sales  allowable 


»■>  See  Holding  Co.  Act  Release  NJo.  1858  (Dec.  29. 
1939)  (adopting  Form  U-13-60);  Holding  Co.  Acl 
Release  No.  21447  (Feb.  22. 1980)  (amendment). 
The  Uniform  System  of  Accounts  are  found  in  17 
CJ-'R  256. 

"  .See,  es  .  17  CFR  250.7.  250.26,  250.27,  2.50  4'). 
250.52.  250.62.  250  63 
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under  the  exemption  to  $5  milHon.  The 
Analysis  states  that  several  significant 
alternatives  to  the  amendment  were 
considered,  including  continuing  to 
grant  exemptions  by  order  on  a  case-by- 
case  basis,  but  concludes  that  the 
amendment  provides  the  least  impact 
on,  or  cost  to,  small  businesses.  A  copy 
of  the  Final  Regulatory  Flexibility 
Analysis  may  be  obtained  from  Brian  P. 
Spires,  at  Mail  Stop  10-6,  Securities  and 
Exchange  Commission.  450  5th  Street. 
N.W..  Washington.  D.C.  20549. 

The  other  rule  and  form  amendments 
will  not  affect  any  small  entities  as 
defined  in  rule  110.  Pursuant  to  section 
605(b)  of  the  Regulatory  Flexibility  Act. 
5  U.S.C.  605(b).  the  Chairman  of  the 
Commission  has  certified  that  the 
amended  rules  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Commission  did  not  receive  any 
commentswith  respect  to  the 
Chairman's  certification. 

III.  CostyBenefit  of  Proposed  Actions 

The  amendments  will  decrease 
regulatory  compliance  costs  for 
companies  in  a  registered  holding 
company  system.  In  fiscal  year  1993.  for 
example,  the  amendments  would  have 
eliminated  the  need  for  22  applications 
and  approximately  545  forms,  and 
would  have  reduced  the  regulatory 
burden  associated  with  an  additional  86 
applications,  for  an  estimated  savings  of 
more  than  4.114  hours  per  year. 
Moreover,  the  amendments  would  have 
reduced  by  approximately  1.576  hours 
the  staff  time  associated  with  reviewing 
and  analyzing  these  applications.  The 
only  cost  to  the  companies  complying 
with  the  amended  rules  will  be  the  cost 
of  reporting  on  Form  U5S  the 
informatioa  required  by  rule  40(a)(5).  It 
is  estimatedf  that  no  more  than  one-half 
hour  will  be  required  to  complete  the 
additional  information  required  by  the 
change  to  Form  U5S. 

IV.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  amended  rules  and 
forms  for  continued  use  through 
December  31.  1995  and  February  28. 
1996  (Control  No.  3235-AF68). 

V.  Statutory  Authority 

Commission  is  amending  rule  7 
pursuant  to  sections  2(a)(3).  2(a)(4)  and 
20(a)  [15  U.S.C.  §§  79b(a)(4).  79b(a)(4). 
79t(a)]  of  the  Act;  amending  rule  26 
pursuant  to  section  20(a)  [15  U.S.C. 
§  79t(a)l  of  the  Act;  amending  rule  27 
pursuant  to  section  20(a)  |15  U.S.C. 
§  79t(a)l  of  the  Act;  amending  rule  29 
pursuant  to  sections  14,  15  and  20(a)  [15 
U.S.C.  §§  79n.  79o.  79t(a)l  of  the  Act; 


amending  rule  40(a)(5)  and  Form  U5S 
pursuant  to  sections  3(d),  5(c).  9(c)(3) 
14  and  20(a)  [15  U.S.C.  §§  79c(d).  79e(c). 
79i(c)(3),  79n,  79t(a)]  of  the  Act; 
amending  rule  41(c)  pursuant  to  section 
3(d)  [15  U.S.C.  §  79c(d)]  of  the  Act; 
amending  rule  42  pursuant  to  section 
9(c)(3).  12(c)  and  20(a)  [15  U.S.C. 
§§  79i(c)(3).  791(c).  79t(a)l  of  the  Act; 
amending  rule  43(b)  pursuant  to 
sections  6(b).  12(d),  12(f)  and  27(a)  (15 
U.S.C.  §§  79f(b),  79/(d).  79/(0.  79aa(a)]  of 
the  Act;  amending  rule  44(b)  pursuant 
to  section  12(d)  (15  U.S.C.  §  79/(d)]  of 
the  Act:  amending  rule  49  pursuant  to 
section  20(a)  [15  U.S.C.  §79t(a)]  of  the 
Act;  rescinding  rule  50  pursuant  to 
section  20(a)  [15  U.S.C.  §  79t(a)l  of  the 
Act;  amending  rule  52  pursuant  to^ 
section  20(a)  (15  U.S.C.  §  79t(a)]  of  the 
Act;  amending  rule  62  pursuant  to 
section  20(a)  (15  U.S.C.  §79t(a)]  of  the 
Act;  amending  rule  63  pursuant  to 
section  20(a)  [15  U.S.C.  §  79t(a)l  of  the 
Act;  amending  rule  65  pursuant  to 
sections  12(e)  and  20(a)  (15  U.S.C. 
§§  79/(e).  79t(a)]  of  the  Act;  and 
amending  rule  71(b)  and  Forms  U- 
12(I)-A  and  U-12(I)-B  pursuant  to 
section  12(i)  and  20(a)  [15  U.S.C. 
§§  79/(i).  79t(a)]  of  the  Act.  The 
authority  citations  for  these  actions 
precede  the  text  of  the  actions. 

VI.  Text  of  Rule  and  Form  Amendments 

List  of  Subjects  in  17  CFR  Parts  250  and 
259 

Utilities. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  amending 
Chapter  II.  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

1.  The  authority  citation  for  Part  250 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79c.  79{Ib).  79i(c)(3). 
79t,  unless  othenvise  noted. 

2.  The  authority  citations  at  the  end 
of  the  following  sections  are  removed; 
250.7.  250.26.  and  250.29. 

3.  Section  250.7  is  amended  by 
removing  "Atomic  Energy  Commission" 
in  paragraphs  (b)(2)(i)  and  (b)(3)(i)  and 
adding  in  its  place  "Nuclear  Regulatory 
Commission"  and  by  revising  paragraph 
(a)  to  read  as  follows: 

§  250.7    Companies  deemed  not  to  t>e 
electric  or  gas  utility  companies. 

(a)  Any  company  which  is  primarily 
engaged  in  one  or  more  businesses  other 
than  the  business  of  an  electric  or  gas 
utility  company,  shall  not  be  deemed  an 
electric  or  gas  utility  company  within 


the  meaning  of  section  2(a)(3)  or  section 
2(a)(4)  of  the  Act  if  the  gross  sales  of 
electric  energy,  or  of  natural  or 
manufactured  gas  distributed  at  retail  by 
means  of  the  facilities  owned  or 
operated  by  such  company,  did  not 
exceed  an  average  annual  amount  of 
$5,000,000  over  the  preceding  three 
calendar  years.  There  may  be  excluded 
from  the  gross  sales  specified: 

(1)  Sales  of  electric  energy  or  natural 
or  manufactured  gas  to  tenants  or 
employees  of  the  operating  company  for 
their  own  use  and  not  for  resale;  and 

(2)  Sales  of  gas  to  industrial 
consumers  or  in  enclosed  portable 
containers. 


%  250.26    [Amended] 

4.  Section  250.26  is  amended  by 
removing  "Federal  Power  Commission" 
each  time  it  appears  in  paragraph  (b)(2). 
and  adding  in-its  place  "Federal  Energy 
Regulatory  Commission". 

§250.27    [Amended] 

5.  Section  250.27  is  amended  by 
removing  "Federal  Power  Commission" 
each  time  it  appears  in  paragraph  (a), 
and  adding  in  its  place  "Federal  Energy 
Regulatory  Commission". 

6.  Section  250.29  is  revised  to  read  as 
follows: 

§250.29    Filing  of  Reports  to  State 
Commissions. 

Preliminary  Note:  Reports  to  State 
Commissions  shall  be  submitted  to  the 
Commission  in  paper  only,  whether  or 
not  the  filer  is  otherwise  required  to  file 
in  electronic  format. 

A  copy  of  each  annual  report 
submitted  by  any  registered  holding 
company  or  any  subsidiary  thereof  to  a     \ 
State  Commission  covering  operations      ' 
not  reported  to  the  Federal  Energy 
Regulatory  Commission  shall  be  filed 
with  the  Securities  and  Exchange 
Commission  no  later  than  ten  days  after 
such  submission. 

7.  Section  250.40  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

§250.40    Exemption  of  certain  acquisitions 
from  nonaffiliates. 

(a)  •  *  * 

(5)  Securities  of  local  enterprises.  Any 
security  issued  by  an  industrial  or  other 
nonutilify  enterprise  located  in  the 
service  territory  of  the  acquiring  public- 
utility  company  or.  if  the  acquiring 
company  is  not  a  public-utility 
company,  in  the  servifce  territory  of  the 
registered  holding-cdmpany  system: 
Provided, 

(i)  The  total  cost  of  acquisitions  by  the 
acquiring  company  of  securities  of 
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industrial  development  companies 
organized  for  the  purpose  of,  and  in 
accordance  with  a  State  law  that 
specifically  relates  to,  promoting  the 
development  of  business  and  industry 
in  such  state  does  not  exceed  an  annual 
aggregate  amount  of  $5  million,  and 

(ii)  The  total  cost  of  acquisitions  of 
securities  of  other  local  industrial  or 
nonutility  enterprises  does  not  exceed 
an  annual  aggregate  amount  of  $1 
million.  In  no  event,  however,  will  the 
above  exemption  apply  where,  by 
reason  of  such  acquisition,  the  acquiring 
company  would  become  an  affiliate  of 
the  issuer. 


8.  Section  250.41  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

%  250.41    Exemption  of  public  utiHty 
subsidiaries  with  respect  to  limited 
acquisition  o1  utility  assets. 

•        *        *        •        * 

(c)  Limit  in  Amount.  The  total 
consideration  paid  for  utility  assets 
acquired  pursuant  to  the  exemption 
granted  by  this  section  does  not  exceed 
in  any  calendar  year  the  lesser  of  $5 
million  or  five  percent  of  the  gross 
annual  revenues  of  the  acquiring 
company  derived  from  its  operations  as 
a  public-utility  company  during  the 
preceding  calendar  year. 

9.  Section  250.42  is  revised  to  read  as 
follows: 

S  250.42    Acquisition,  retirement  and 
redemption  of  securities  by  the  Issuer 
thereof. 

A  registered  holding  company  or  its 
subsidiary  company  may  acquire,  retire 
or  redeem  any  security  of  which  it  is  the 
issuer  (or  which  it  has  assumed  or 
guaranteed)  without  the  need  for  prior 
Commission  approval  under  sections 
9(a).  10  and  12(c)  of  the  Act:  Provided, 
This  section  shall  not  apply  to  a 
transaction  by  a  registered  holding 
company  or  its  subsidiary  company 
with  an  associate  company,  an  affiliate, 
or  an  affiliate  of  an  associate  company, 
or  to  a  transaction  by  a  registered 
holding  company,  as  defined  in 
§  240.1 3e-3(a)(3)  of  this  chapter. 

10.  Section  250.43  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§250.43    Sates  to  affiliates. 

(b)  Exception.  The  foregoing 
requirement  in  paragraph  (a)  shall  not 
apply  to  any  sale  of  securities  or  utility 
assets  or  any  other  interest  in  any 
business  in  an  aggregate  amount  of  up 
to  $5,000,000  during  any  calendar  year 
if  the  acquisition  of  such  securities, 
assets  or  other  interest  does  not  require 
prior  Commission  approval. 


11.  Section  250.44  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  250.44    Sales  of  securities  and  assets. 

*      ,  •        •        *        • 

(b)  Exception.  The  foregoing 
requirement  in  paragraph  (a)  shall  not 
apply  to  any  sale  of  securities  or  of 
utility  assets  in  an  aggregate  amoimt  of 
up  to  $5,000,000  during  any  calendar 
year  if  the  acquisition  of  such  securities 
or  assets  does  not  require  prior 
Commission  approval. 


§250.49    [Amended] 

12.  Section  250.49  is  amended  by 
revising  the  phrase  "section  208  of 
Chapter  X  of  the  Bankruptcy  Act,  as 
amebded  (52  Stat.  894;  11  U.S.C.  608)" 
in  paragraph  (c)  to  read  "section  1109(a) 
of  Chapter  1 1  of  the  Bankruptcy  Code 
(11  U.S.C  1109(a))"  and  by  removing 
the  clauses  "section  106(13)  of  said 
Chapter  X  (52  Stat.  883;  11  U.S.C.  506), 
or  or'  and  "section  106.(13)  of  said 
Chapter  X  or  of  where  they  appear  in 
paragraph  (c). 

§  259.50    [Removed  and  Reserved] 

13.  Section  250.50  is  removed  and 
reserved. 

§25i.52    [Amended] 

14.  Section  250.52  is  amended  by 
removing  the  phrase  "paragraph  (d)"  in 
paragraph  (c)  and  replacing  it  with 
"paragraph  (c)." 

§250.62    [Amended] 

1$.  Section  250.62  is  amended  by 
rembving  the  phrase  "or  by  a  confirmed 
telegram"  in  paragraph  (d)(2),  and 
removing  the  phrase  "or  telegraphic"  in 
paragraph  (d)(3). 

§250.63    [Amended] 

1$.  Section  250.63  is  amended  by 
revilBing  the  phrase  "section  208  of 
Chapter  X  of  the  Bankruptcy  Act  as 
amended  (52  Stat.  894;  11  U.S.C.  608)" 
to  read  "section  1109(a)  of  Chapter  11 
of  tke  Bankruptcy  Code  (11  U.S.C. 
lioe(a))". 

It.  Section  250.65  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follpws: 

§  250.65    Expenditures  in  connection  with 
solicitation  of  proxies. 
•    I   •        •        *        • 

(b)  Exceptions.  *  *  * 

(4)  Other  expenditures  not  in  excess 
of  3^100,000  during  any  one  calendar 
year. 

IB.  Section  250.71  is  amended  by 
revising  the  section  heading  and 
paragraph  (b)  to  read  as  follows: 


§  2S0.71    Statements  to  be  filed  pursuant  to 
section  12(1). 


(b)  Advance  statement.  An  advance 
statement,  covering  anticipated  activity 
for  the  remainder  of  the  present 
calendar  year,  and  the  next  two  calendar 
years,  may  be  filed  on  Form  U-12(l}-B 
by  any  person  (whether  or  not  the 
compensation  of  such  person  has  been 
fixed  in  advance)  who  is  a  salaried 
officer  or  employee  or  an  attorney, 
accountant  or  other  expert  regukuly 
retained  by  any  company  or  by 
companies  in  the  same  holding- 
company  system,  or  any  person 
specially  retained  in  connection  with  a 
particular  proceeding  or  enterprise 
which  is  expected  to  involve  a  series  of 
appearances  or  activities,  if  such 
employment  or  retainer  does  not 
contemplate  any  expenses  other  than 
ordinary  personal,  traveling  or 
sustenance  expenses,  stationery, 
postage,  telephone,  telecopier  and 
telegraphic  service,  stenographic  and 
clerical  assistance,  expenditures  for  the 
printing  of  briefs  or  other  documents  to 
be  submitted  to  any  agencies  specified 
in  section  12(i}  of  the  Act,  and  similar 
items. 


PART  259— FORMS  PRESCRIBED 
UNDER  THE  PUBLIC  UnLfTY 
HOLDING  COMPANY  ACT  OF  1935 

19.  The  authority  citation  for  Part  259 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  79e.  7<»f,  79g,  79j,  79/. 
79m,  79n,  79q.  79t. 

Subpart  A — Forms  for  Registration  and 
Annual  Supplements 

20.  Form  U5S  (referenced  in  §  259.5s) 
is  amended  by  revising  paragraph  1  of 
Item  5  to  read  as  follows: 

Note:  These  amendments  and  the  forms  do 
not  appear  in  the  Code  of  Federal 
Regulations. 

Form  U5S 


Item  5.  Investments  in  Securities  of 
Nonsystem  Companies 


1.  Aggregate  amount  of  investments  in 
persons  operating  in  the  retail  service 
area  of  the  owner,  or  of  its  subsidiaries. 
State  the  number  of  persons  included 
and  describe  generally  the  kind  of 
persons  included.  If  investments  were 
made  pursuant  to  State  law,  cite  the 
State  law  under  which  they  were  made. 
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Subpart  C— Forms  for  Statements  and 
Reports 

21.  Form  U-12(I)-A  (referenced  in 
§  259.212a)  is  amended  by  revising 
paragraph  (b)  of  rule  U-71  to  read  as 
follows: 

Form  U-12(I)-A 


Statements  to  Be  Filed  Pursuant  to 
Section  12(i) 

*         *         •         «         • 

(b)  Advance  Statement.  An  advance 
statement,  covering  anticipated  activity 
for  the  remainder  of  the  present 
calendar  year  and  the  next  two  calendar 
years,  may  be  filed  on  Form  U-12(I)-B 
by  any  person  (whether  or  not  the 
compensation  of  such  person  has  been 
fixed  in  advance)  who  is  a  salaried 
officer  or  employee  or  an  attorney, 
accountant  or  other  expert  regularly 
retained  by  any  company  or  by 
companies  in  the  same  holding- 
company  system,  or  any  person 
specially  retained  in  connection  with  a 
particular  proceeding  or  enterprise 
which  is  expected  to  involve  a  series  of 
appearances  or  activities,  if  such 
cmp!o>Tnent  or  retainer  does  not 
contemplate  any  expenses  other  than 
ordinary  personal,  traveling  or 
sustenance  expen.ses,  stationery, 
postage,  telephone,  telecopier  and 
telegraphic  service,  stenographic  and 
clerical  assistance,  expenditures  for  the 
printing  of  briefs  or  other  documents  to 
be  submitted  to  any  agencies  specified 
in  section  12(i)  of  the  Act.  and  similar 
items. 
•        •        •        •        • 

22.  Form  U-12(I)-B  (referenced  in 
§  259.212b)  is  amended  by  revising  the 
heading,  revising  the  phrase  "during  the 
prior  year  and  to  be  received  during  the 
calendar  year"  to  read  "during  the 
c^irrent  year  and  estimated  to  be 
received  over  the  next  two  calendar 
years"  in  paragraph  5(a)  and  removing 
the  phrase  "during  prior  year"  in 
column  (a)  of  the  table  in  paragraph 
5(a).  revising  paragraph  (b)  of  rule  U-71. 
revising  the  General  Instruction  to  Form 
U-12(I)-B,  removing  the  phrase  "at  end 
of  year"  in  Item  5(a)  of  the  General 
instruction,  and  removing  the  phrase  "at 
end  of  year"  in  Item  6  of  the  General 
Instruction,  to  read  as  follows: 

Form  U-12(I)-B  (Three- Year  Statement) 

Securities  and  Exchange  Commission, 
Washington.  D.C.  Three  year  period 
ending  19 . 

F6rm  U-12(I)-B  (Three-Year  Statement) 


Statements  to  Be  Filed  Pursuant  to 
Section  12(i). 


(b)  Advance  Statement.  An  advance 
statement,  covering  anticipated  activity 
for  the  remainder  of  the  present 
calendar  year  and  the  next  two  calendar 
years,  may  be  filed  on  Form  U-12(I)-B 
by  any  person  (whether  or  not  the 
compensation  of  such  person  has  been 
fixed  in  advance)  who  is  a  salaried 
officer  or  employee  or  an  attorney, 
accountant  or  other  expert  regularly 
retained  by  any  company  or  by 
companies  in  the  same  holding- 
company  system,  or  any  person 
specially  retained  in  connection  with  a 
particular  proceeding  or  enterprise 
which  is  expected  to  involve  a  series  of 
appearances  or  activities,  if  such 
emplojinenf  or  retainer  does  not 
contemplate  any  expenses  other  than 
ordinary  personal,  traveling  or 
sustenance  expenses,  stationery, 
postage,  telephone,  telecopier  and 
telegraphic  ser\'ice,  stenographic  and 
clerical  assistance,  expenditures  for  the 
printing  of  briefs  or  other  documents  to 
be  submitted  to  any  agencies  specified 
in  section  12(i)  of  the  Act.  and  similar 
items. 


Instructions 

General  Instruction.— Advance 
Statement  on  this  form  shall  continue  in 
effect  until  January  30  of  the  year 
following  the  end  of  the  three-year 
period  covered  by  the  advance 
statement,  unless  and  except  as 
previously  supplemented  or  renewed. 
Supplementary  statements  during  the 
three-year  period  may  be  filed  in  the 
event  of  material  changes  such  as  in 
information  called  for  by  items  1 
through  6.  Changes  of  rank  or  salary 
within  the  organization  would  not 
ordinarily  be  deemed  material. 
*        •        «        •        • 

Dated:  April  20, 1994. 

By  the  Cominission. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
IFR  Doc.  94-10090  Filed  4-26-94;  8:45  ami 

BIU.IMG  CODE  801(M>1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  558 

New  Animal  Drugs  For  Use  In  Animal 
Feeds;  Sallnomycin,  Roxarsone,  and 
Bacitracin  Zinc 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Hoechst-Roussel  Agri-Vet  Co.  The 
ANADA  provides  for  using  approved 
single  ingredient  Type  A  medicated 
articles  to  make  Type  C  medicated   ' 
broiler  feeds  containing  salinomycin 
with  roxarsone  and  bacitracin  zinc. 
EFFECTIVE  DATE:  April  28.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  J.  Andres,  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855.  301-594-1602. 
SUPPLEMENTARY  INFORMATION:  Hoechst- 
Roussel  Agri-Vet  Co..  P.O.  Box  2500. 
Somerville.  NJ  08876-1258,  filed 
ANADA  200-086  for  the  u.se  of 
salinomycin  with  roxarsone  and 
bacitracin  zinc.  The  ANADA  provides 
for  using  approved  single  ingredient 
Type  A  medicated  articles  to  make  Type 
C  medicated  broiler  feeds  containing  40 
to  60  grams  per  ton  (g/l)  of  salinomycin 
sodium  activity.  45.4  g/t  of  roxarsone. 
and  4  to  50  g/t  of  bacitracin  zinc,  for  the 
prevention  of  coccidiosis  in  broiler 
chickens  caused  by  Eimeria  tenella.  E. 
necatrix.  E.  acervulina.  E.  maxima,  E. 
brunetti,  and  £.  mivati,  including  some 
field  strains  of  E.  tenella  that  are  more 
susceptible  to  roxarsone  combined  with 
salinomycin  than  to  salinomycin  alone, 
and  for  increased  rate  of  weight  gain 
and  improved  feed  efficiency. 

ANADA  200-086  is  as  a  generic  copy 
of  Agri-Bio's  NADA  137-536  and  is 
approved  as  of  April  27.  1994.  The 
regulations  are  amended  in  §  558.550 
Salinomycin  (21  CFR  558.550)  to  reflect 
the  approval. 

This  approval  is  for  use  of  single 
ingredient  Type  A  medicated  articles  to 
make  Type  C  medicated  feeds. 
Roxarsone  is  a  Category  H  drug  which, 
as  provided  in  §  558.4,  requires  an 
approved  Form  FDA  1900  for  making  a 
Type  C  feed.  Therefore,  the  use  of 
salinomycin,  roxarsone,  and  bacitracin 
zinc  Type  A  medicated  articles  to  make 
Type  C  medicated  feeds  as  provided  in 
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ANADA  200-08fi  requires  an  approved 
Form  FDA  1900. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.1  l(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23,  12420 
Farklawn  Dr..  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  asses.sment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 

CFR  part  558  is  amended  as  follows: 

« 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows; 

Authority:  Sees.  512.  701  of  the  Fedordl 
Food.  Drug,  and  Cosmetic  Act  (21  II.S.C. 
360b,  371). 

§558.550    [Amended] 

2.  Section  558.550  Salinomycin  is 
amended  in  paragraph  (a)(2)  by  adding 
"(b)(l)(viii),"  after  "(b)(l)(vi)". 

Dated:  April  18.1994. 
Richard  H.  Teske. 

Acting  Director.  Canter  for  Veterinary 

Medicine. 

IFR  Doc.  94-10019  Filed  4-26-94;  8:45  ami 

BILUNO  CODE  4160-01-f 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD07-94-049] 

RIN2115-AE46 

Special  Local  Regulations:  Lake 
Worth,  ICW.  Mile  1022 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  Fmal  rule. 


SUMfMARY:  Special  local  regulations  are 
bei^jg  adopted  for  the  Lake  Worth 
Surtfest  '94.  This  event  will  be  held  on 
Api  il  27  through  May  1.  1994;  from  6 
p.nl.  to  10  p.m.  EDT  (Eastern  Daylight 
Time)  on  April  27  and  28;  from  11  a.m. 
to  1 0  p.m.  EDT  on  April  29;  and,  from 
9  a,  m.  to  10  p.m.  EDT  on  April  30  and 
Ma  r  1.  The  regulations  are  needed  to 
prajvide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  April  27  through 
May  1,  1994;  from  6  p.m.  to  10  p.m.  EDT 
(EaKtem  Daylight  Time)  on  April  27  and 
28;  from  11  a.m.  to  10  p.m.  EDT  on 
Ap  il  29;  and,  from  9  a.m.  to  10  p.m. 
ED  '  on  April  30  and  May  1. 
FOf  FURTHER  INFORMATION  CONTACT: 
EN  5  B.  DAILEY,  Coast  Guard  Group 
Miimi.(305)  535-4492. 
SUI  PLEMENTARY  INFORMATION:  In 
acc  ordance  with  5  U.S.C.  553,  a  notice 
of  I  troposed  rulemaking  has  not  been 
pu'  »lished  for  these  regulations  and 
go(  d  cause  exists  for  making  them 
effiictive  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rul  jmaking  procedures  would  have 
be«  n  impracticable.  The  updated 
inf  )rmation  to  hold  the  event  was  not 
recsived  until  April  1994,  and  there  was 
no|  sufficient  time  remaining  to  publish 
prdposed  rules  in  advance  of  the  event 
or  jo  provide  for  a  delayed  effective 
daje. 

Drafting  Information 

■  he  drafters  of  this  regulation  are  ENS 
B.  DAILEY.  Project  Officer,  Coast  Guard 
Gr  »up  Miami,  and  LT  J.  LOSEGO, 

Pn  iject  Attorney,  Seventh  Coast  Guard 
Di!  trict  Legal  Office. 

Diicussion  of  Regulations 

■  'here  will  be  approximately  45  racers 
in  -ace  boats,  ski  boats,  jet  skis,  and 

cai  loes,  ranging  in  size  from  12  to  17 
fe<  I.  participating  in  the  Palm  Beach 
County  Sunfest  '94.  High  speed  race 
bo«ts  traveling  up  to  120  m.p.h.,  and 
canoes,  jet  skis,  and  water  skiers, 
require  calm  waters  to  perform  and 
en  ate  an  extra  or  unusual  hazard  in  the 
na  ,'igable  waters.  As  a  result,  there  viill 
be  a  no  wake  zone  in  the  Lake  Worth 
Inlracoastal  Waterway  between  the 
Rojyal  Palm  Bridge  and  the  Flagler 
Mtmorial  Bridge  where  the  event  will 
taRe  place. 

Foieralism 

'his  action  has  been  analyzed  in 
ac  :ordance  with  the  principles  and 
cr  leria  contained  in  Executive  Order 
12  >12,  and  it  has  been  determined  that 
th  I  proposed  rulemaking  does  not  have 
su  ficient  federalism  implications  to 


warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2. B. 2.08  of 
Commandant  Instruction  M16475.1B, 
and  this  proposal  has  been  determined 
to  be  categorically  excluded. 
Specifically,  the  Coast  Guard  has 
consulted  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  National 
Marine  Fisheries  Ser\ice  regarding  the 
environmental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  jeopardize  the  continued  existence 
of  protected  species.  As  a  condition  to 
the  permit,  the  applicant  is  required  to 
educate  the  operators  of  spectator  craft 
and  parade  participants  regarding  the 
possible  presence  of  manatees  and  the 
appropriate  precautions  to  take  if  the 
animals  are  sighted. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safely.  Navigation  (wafer). 

Regulations 

In  consideration  of  the  foregoing,  p.'irl 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows; 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  LJ.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35T07- 
049  is  added  to  read  as  follows: 

§  100.35T07-049    Palm  Beach  Sunfest  94. 

(a)  Regulated  Area:  A  regulated  area  is 
established  in  the  Lake  Worth 
Intracoastal  Waterway  (ICW),  between 
the  Flagler  Memorial  Bridge  and  the 
Royal  Palm  Bridge,  with  the  northern 
boundary  formed  by  latitude 

26°  -  42'  -  48".  and  the  southern 
boundary  formed  by  latitude 
26°  -  42'  -  19".  The  eastern  and  western 
boundaries  of  the  regulated  area  are 
formed  by  the  shoreline  of  the  ICW. 

(b)  Special  Local  Regulations:  (1)  The 
regulated  area  is  a  no  wake  zone.  All 
transiting  vessels  shall  operate  at  a 
speed  so  as  to  not  cause  a  wake  or  at  five 
(5)  knots,  whichever  is  slower. 

(2)  All  vessels  shall  immediately 
follow  any  specific  instructions  given  by 
event  patrol  craft  and  exercise  extreme 
caution  while  operating  in  or  near  the 
regulated  area.  A  succession  of  not 
fewer  than  5  short  whistle  or  horn  blasts 
from  a  patrol  vessel  will  be  the  signal 
for  any  nonparticipating  vessel  to  take 
immediate  action  to  avoid  collision  and 
avoid  interference  with  event 
participants.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
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vessel  will  be  the  signal  for  any  and  all 
vessels  to  stop  immediately. 

(3)  After  the  termination  of  the 
Sunfest  '94  event  on  each  respective 
day.  all  vessels  may  resume  normal 
operations. 

(cl  Effective  dates;  This  section 
becomes  effective  on  April  27  through 
May  1,  1994;  from  6  p.m.  to  10  p.m.  EDT 
(Eastern  Daylight  Time)  on  April  27  and 
28:  from  1 1  a.m.  to  10  p.m.  EDT  on 
April  29:  and.  from  9  a.m.  to  10  p.m. 
EDT  on  April  30  and  May  1.  These 
times  are  effective,  unless  the  regulated 
area  is  sooner  terminated  by  the  Patrol 
Commander. 

Duted:  April  13. 1994 
P.f.  Cardaci. 

Captain.  U.S.  Coast  Guard.  Commander. 
Swenth  Coast  Guard  District.  Acting. 
IFR  Doc  94-10172  Filed  4-26-94;  8:45  am] 
BILUNG'  COOE  4910-14-M 


33  CFR  Part  100 
[CG  001-94-011] 

New  Jersey  Offshore  Powerboat  Race. 
Manasquan,  NJ 

agency:  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation. 


SUMMARY:  This  notice  puts  into  effect 
the  permanent  regulations.  33  CFR 
100.505.  for  the  New  Jersey  Offshore 
Powerboat  Race.  The  regulation  will  be 
effective  from  Saturday,  July  16.  1994  at 
9  a.m.  until  6  p.m.  This  regulation  is 
necessary  to  control  vessel  traffic  due  to 
the  confined  nature  of  the  waterway  and 
anticipated  congestion  at  the  time  of  the 
event.  The  purpose  of  this  regulation  i.s 
to  provide  for  the  safety  of  life  and 
property  during  the  event. 
EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.505  are  effective  from  9  a.m.  to 
6  p.m.  on  Saturday,  July  16,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  Benjamin  M. 
Aigeo,  Chief,  Boating  Safety  Affairs 
Branch.  First  Coast  Guard  District.  (617) 
223-8311. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
document  are  LTJG  B.  M.  Algeo,  Projecl 
Manager.  First  Coast  Guard  District 
Boating  Safety  Division,  and  LCDR.  J.  D. 
Stieb.  Project  Attorney.  First  Coast 
Guard  District  Legal  Division. 
SUPPLEMENTARY  INFORMATION:  This 
notice  provides  the  effective  period  for 
the  permanent  regulation  governing  the 
1994  running  of  the  New  Jersey  Offshore 
Powerboat  Race,  New  Jersey.  A  portion 
of  the  Manasquan  River  will  be  closed 
during  the  effective  period  to  all  vessel 
traffic  except  participants,  official 


regatta  vessels,  and  patrol  craft.  The 
regulated  area  is  that  area  between 
Manasquan  Inlet  together  with  all  of  the 
navigable  waters  of  the  United  States 
from  Asbury  Park.  New  Jersey, 
southward  to  Seaside  Park,  New  Jersey, 
north  from  the  New  Jersey  Shoreline 
seaward  to  the  limits  of  the  Territorial 
Sea:  The  Manasquan  Riven  From  the 
New  Jersey  Transit  Railroad  Bridge  to 
the  mouth  of  the  Manasquan  Inlet. 
Additional  public  notification  will  be 
made  via  the  First  Coast  Guard  District 
Local  Notice  to  Mariners  and  marine 
safety  broadcasts.  The  full  text  of  this 
regulation  is  found  in  33  CFR  100.505. 

Ddtod;  February  22.  1994. 
KenI  H.  Williams. 

R  far  Admiral.  US.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 

IFR  Dot.  94-10174  Filed  4-26-94;  8:45  ami 
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33  CFR  Part  117 

(CGD07-93-091] 

Drawbridge  Operation  Regulations; 
Kisslmmee  River,  FL 

AGENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 


SUMMARY:  The  Coast  Guard  is  changing 
regulations  governing  the  operation  of 
the  CSX  Railroad  bridge,  at  mile  37.0. 
near  Fort  Basinger,  Florida,  by  requiring 
96  hour  advance  notification  for  an 
opening  of  the  draw.  This  proposal  is 
being  made  to  be  consistent  with  three 
other  bridges  on  the  waterway.  This 
action  will  relieve  the  bridgeowner  of 
the  burden  of  having  a  person  available 
within  72  hours  to  open  the  draw, 
which  has  not  opened  during  the  past 
twenty  years,  while  still  providing  for 
the  reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  May  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Paskowsky.  Project  Manager, 
Bridge  Section  at  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Walter 
Paskowsky,  Project  Manager,  and  LT  J. 
M.  Losego,  Project  Counsel. 

Regulatory  History 

On  November  9,  1993  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations  in  the  Federal 
Register  (57  FR  59426).  The  Coast  Guard 
received  no  comments  on  the  proposal. 
A  public  hearing  was  not  requested  and 
one  was  not  held. 


Background  and  Purpose 

This  swingbridge  presently  opens 
with  72  hours  advance  notice  for  the 
passage  of  floating  equipment  employed 
for  flood  control  work  under  the 
jurisdiction  of  the  South  Florida  Water 
Management  District  or  the  U.S.  Army 
Corps  of  Engineers.  This  regulation  was 
established  in  1964  by  the  U.S.  Army 
Corps  of  Engineers  with  the  Kissimmee 
River  Flood  Control  Project  was  under 
construction.  The  State  Road  70,  78  and 
98  highway  bridges  which  cross  the 
same  waterway  have  been  authorized  to 
open  with  96  hours  advance  notice. 
This  change  will  allow  the  CSX  Railroad 
bridge  at  mile  37.0.  which  must  be 
opened  by  hand,  to  open  with  a  similar 
96  hour  advance  notice. 

The  limitation  on  the  type  of  vessel 
navigation  which  would  be  allowed  an 
opening  will  be  removed;  however, 
there  is  not  expected  to  be  an  increase 
in  the  number  of  openings  since  the 
level  of  navigation  on  the  waterway  is 
limited  to  small  recreational  vessels. 
The  rule  will  also  reflect  the  bridge 
owTier's  name  change'from  Seaboard 
System  to  CSX  Railroad. 

Discussion  of  Comments 

No  comments  were  received.  The 
owner  of  the  bridge  CSX  Transportation, 
concurred  with  the  proposed  change 
prior  to  the  publication  of  the  notice  of 
proposed  rulemaking. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  not  significant  under  the 
Department  of  Transportation 
Regulator>'  Policies  and  Procedures  (44 
FR  1 1040;  February  26,  1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  .so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
We  conclude  this  because  the 
drawbridge  has  not  been  opened  during 
the  past  twenty  years. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq),  the  Coa.st  Guard      . 
must  consider  whether  this  propo.sal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  '"small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  drawbridge  has 
not  opened  since  1970,  the  increase  in 
advance  notification  requirements  will 
not  affect  commercial  navigation. 
Because  it  expects  the  impact  of  the 
proposal  to  be  so  minimal,  the  Coast 


Nb 
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Guard  certifies  under  Section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.]  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.B.2.g.(5)  of  Commandant  Instruction 
M16475.1B,  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusive 
Determination  is  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Fart  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

§117.295    Kissimmee  River 

The  draw  of  the  DSX  Railroad  bridge, 
mile  37.0,  near  Fort  Ba.singer,  shall  open 
if  at  least  96  hours  notice  is  given. 

Dated:  April  4.  1994. 

WJ».  Leahy. 

Pear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District. 

IFRDoc.  94-10171  Filed  4-26-94;  845  ami 
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33  CFR  Part  165 
[COTP  Louisville  94-006] 
RIN2115-AA97 

Safety  Zone;  Ohio  River  Mile  468.5  to 
473.0 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 


SUIMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Ohio 
Rivtr.  The  regulation  is  needed  to 
control  vessel  traffic  in  the  regulated 
are^  while  transiting  downbound  at 
niglkt  during  high  water  conditions.  The 
regrlation  will  restrict  commercial 
nav  gation  in  the  regulated  area  for  the 
safe  ly  of  vessel  traffic  and  the  protection 
of  1  fe  and  property  along  the  river. 
EFFtCTIVE  DATES:  This  regulation  is 
effective  on  April  15,  1994,  at  7  p.m. 
ED^T.  It  will  terminate  at  6  p.m.  EDST 
on  ^ay  15, 1994,  unless  sooner 
terrtiinated  by  the  Captain  of  the  Port, 
Louisville,  Kentucky. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT  Phillip  Ison,  Operations  Officer, 
Captain  of  the  Port,  Louisville, 
Keijtucky  at  (502)  582-5194. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

Tlhe  drafter  of  this  regulation  is  LT 
Phillip  Ison,  Project  Officer,  Marine 
Safety  Office,  Louisville,  Kentucky. 

Regulatory  History 

It  accordance  with  5  U.S.C.  553.  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  ibss  than  30  days  from  the  date  of 
publication.  In  effect,  this  regulation 
extends  an  existing  safety  zone  which 
wiB  terminate  at  7  p.m.  EDST  on  April 
15,  1994.  Although  this  regulation 
continues  restrictions  which  have  been 
in  place  for  fifteen  days,  following 
noimal  rulemaking  procedures  would 
have  been  impracticable.  Specifically, 
the  high  water  periods  in  the  Cincinnati. 
Ohjo  area  are  natural  events  which 
cannot  be  predicted  with  any  reasonable 
acquracy.  The  need  to  extend  the 
restrictions,  and  how  long  they  should 
be  kept  in  place,  could  not  have  been 
predicted  until  recently,  making  it  more 
practical  to  issue  a  new  regulation 
instead  of  extending  the  current  one.  As 
thg  river  conditions  present  an 
immediate  hazard  to  navigation,  life, 
and  property,  the  Coast  Guard  deems  it 
to  |)e  in  the  public's  best  interest  to 
issiie  a  regulation  now. 

Patkground  and  Purpose 

The  situation  requiring  this  regulation 
is  ikigh  water  in  the  Ohio  River  in  the 
vie  inity  of  Cincinnati,  Ohio.  The  Ohio 
Ri'  er  in  the  Cincinnati  area  is 
ha  ardous  to  transit  under  the  best  of 
co;  iditions.  To  transit  the  area,  mariners 
m\  st  navigate  through  several  sweeping 
tui  is  and  seven  bridges.  When  the 
w£  ;er  level  in  the  Ohio  River  reaches  45 
fe<  t,  on  the  Cincinnati  gage,  river 
cu  rents  increase  and  become  very 


unpredictable,  making  it  difficult  for 
downbound  vessels  to  maintain 
steerageway.  During  hours  of  darkness 
the  background  lights  of  the  city  of 
Cincinnati  hamper  mariners'  ability  to 
maintain  sight  of  the  front  of  their  tow. 
The  regulation  is  intended  to  protect  the 
public  and  the  environment,  at  night 
during  periods  of  high  water,  from  a 
potential  hazard  of  large  downbound 
tows  carrying  hazardous  material 
through  the  regulated  area. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  vmder  Executive  Order 
12866  and  is  not  significant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979);  it  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  it  contains  no  collection  of 
information  requirements. 

The  Coast  Guard  expects  the  imjjact 
of  this  regulation  to  be  so  minimal  that 
a  Regulatory  Evaluation  is  unnecessary. 

Federalism  Assessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612,  this  regulation 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation  as  an  action  required  to 
protect  the  public  and  the  environment. 

List  of  Subjects  in  33  CFR  Part  16S 

Harbors,  Marine  safety.  Navigation 
(water).  Records  and  recordkeeping. 
Security  measures.  Vessels,  Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  i65  of  title  33,  Code 
of  Federal  Regulation,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191; 
49  CFR  1.46  and  33  CFR  1  05-1  (g),  6.04-1, 
6  04-6.  and  160.5. 

2.  A  temporary  §  165.T02-O22  is 
added,  to  read  as  follows: 

S165T02-022    Safety  Zone:  Ohio  Rivef. 

(a)  Location.  The  Ohio  River  between 
mile  468.5  and  mile  473.0  is  established 
as  a  safety  zone. 
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(b)  Effective  Dates.  This  section 
becomes  effective  on  April  15, 1994,  at 
7  p.m.  EDST.  It  will  terminate  at  6  p.m. 
EDST  on  May  15, 1994,  unless  sooner 
terminated  by  the  Captain  of  the  Port 
Louisville,  Kentucky. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  under  §  165.23  of 
this  pci.n.  entry  into  the  described  zone 
by  all  downbound  vessels  towing 
cargoes  regulated  by  title  46  Code  of 
Federal  Regulations  Subchapters  D  and 
O  with  a  tow  length  exceeding  600  feet 
excluding  the  low  boat  is  prohibited 
from  one-half  hour  before  sunset  to  one- 
half  hour  after  sunrise. 

Dated:  April  12.  1994. 
W.J.  Morani,  Jr., 

Commander.  U.S.  Coast  Guard,  Captain  of 

the  Port.  Louisville.  Kentucky. 

[FR  Doc.  94-10175  Filed  4-26-94:  8:45  am) 

BILUNG  CODE  4S10-14-M 


33  CFR  Part  165 

[CGD08-94-006] 
RIN2115-AE81 

Regulated  Navigation  Area; 
Mississippi  River,  Miles  88  to  240 
Above  Head  of  Passes 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Interim  rule  with  request  for 
comments. 


SUMMARY:  The  Coast  Guard  is  extending 
the  upper  limits  of  the  Mississippi  River 
regulated  navigation  area,  which 
presently  exists  between  miles  88  and 
127,  Mississippi  River,  above  Head  of 
Passes,  Louisiana,  to  cover  the  area 
between  river  miles  88  and  240.  above 
Head  of  Passes,  up  to  the  Port  of  Baton 
Rouge.  This  regulation  is  necessary  to 
improve  the  safety  of  barge  fleeting 
areas  that  exist  on  the  Mississippi  River 
between  New  Orleans  and  Baton  Rouge. 
Louisiana,  an  extremely  confined 
navigation  area  with  a  high  volume  of 
marine  traffic.  The  extension  of  this 
regulated  navigation  area  will  result  in 
safer,  standardized  methods  of  mooring 
barges  at  and  around  barge  fleeting 
facilities  along  the  lower  Mississippi 
River  between  New  Orleans  and  Baton 
Rouge.  Louisiana. 
DATES:  This  regulation  becomes 
effective  on  April  .28.  1994.  Comments 
on  this  regulation  must  be  received  on 
or  before  June  27,  1994. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (mps).  Eighth 
Coast  Guard  District,  Hale  Boggs  Federal 
Bldg.,  501  Magazine  St.,  New  Orleans, 
LA  70130-3396.  Comments  may  also  be 
hand  delivered  to  this  address.  The 
comments  and  other  materials  related  to 


this  regulation  will  be  available  for 
inspection  and  copying  in  room  1341  at 
the  above  address.  Normal  office  hours 
are  between  7:30  a.m.  and  4  p.m., 
Monday  through  Friday,  except 
holidays.  Comments  on  coUection-of- 
information  requirements  must  be 
mailed  also  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  725  17th 
Street  N\V..  Washington,  DC  20503. 
ATTN:  Desk  Officer.  U.S.  Coast  Guard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Verne  Gifford.  Marine  Safety 
Division.  Eight  Coast  Guard  District, 
room  1341,  Hale  Boggs  Federal 
Building.  501  Magazine  Street.  New 
Orleans,  LA  70130-3396.  Phone 
number:  (504)  589-6172. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD8-94-006)  and  the  specific  section 
of  this  rule  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  two  copies  of 
all  comments  and  attachments  in  an 
unbound  format,  no  larger  than  8.5  by 
11  inches,  suitable  for  copying.  Persons 
wanting  acknowledgment  of  receipt  of 
comments  should  enclose  stamped,  self- 
addressed  postcards  or  envelopes. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  rule  in  view 
of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  the  Commander 
(mps).  Eighth  Coast  Guard  District,  at 
the  address  under  ADDRESSES.  The 
request  should  include  the  reasons  why 
a  hearing  would  be  beneficial.  If  it 
determines  that  the  opportunity  for  oral 
presentation  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  lime  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Stephanie  Spunt.  project  officer 
for  the  Captain  of  the  Port,  New  Orleans, 
Louisiana.  LT  Verne  Gifford,  project 
officer.  Eighth  Coast  Guard  District 
Marine  Safely  Division,  and  CDR  D.  G. 
Dickman.  project  attorney.  Eighth  Coast 
Guard  District  Legal  Office. 

Regulatory  Information 

This  rule  is  being  published  as  an 
interim  rule  and  is  being  made  effective 


on  the  date  of  publication.  Many  barge 
fleet  breakaways  have  occurred  outside 
the  currently  regulated  area  that  are  a 
direct  resuU  of  inadequate  mooring 
practices  that  are  addressed  by  this 
regulation.  Current  high  water 
conditions  in  the  amended  regulated 
area  have  exacerbated  the  problem. 
Continued  high  water  conditions  are 
expected  in  the  regulated  area 
throughout  the  spring  and  summer 
months.  Immediate  action  is  needed  to 
limit  the  number  and  effect  of  barge 
breakaways  and  to  protect  the 
environment,  especially  during  high 
water  conditions.  For  these  reasons,  the 
Coast  Guard  for  good  cause  finds,  under 
5  U.S.C.  553(b)(B)  and  (d)(3),  that 
notice,  and  public  procedure  on  the 
notice,  before  the  effective  date  of  this 
rule  are  contrary  to  the  public  interest 
and  that  this  rule  should  be  made 
effective  in  less  than  30  days  after 
publication. 

Background  and  Purpose 

Recent  barge  fleet  breakaways  on  the 
Mississippi  River  within  the  Captain  of 
the  Port  New  Orleans  zone  show  that 
there  are  a  statistically  significant  higher 
incidence  of  barge  fieet  breakaways 
between  miles  127  and  240  above  Head 
of  Passes,  which  is  outside  of  the 
current  regulated  navigation  area.  Coast 
Guard  fleet  inspectors  have  found  that 
many  fleeting  operations  located 
between  miles  127  and  240  do  not 
currently  conform  with  the  mooring 
regulations  that  apply  to  fleets  operating 
within  the  current  regulated  navigation 
area. 

Casualty  investigations  have  indicated 
that  a  majority  of  the  breakaways  occur 
as  the  result  of  a  passing  tow  or  deep 
draft  vessel  striking  the  fleet. 
Additionally,  barge  fleet  breakaways  are 
also  caused  by  large  wakes  from  passing 
deep  draft  vessels.  Both  of  these  causal 
factors  increase  during  high  water 
conditions  as  faster  currents  and 
increased  debris  result  from  the  high 
water  conditions.  This  contributes  to 
more  collisions  and  to  more  incidents 
from  large  vessel  wakes.  Most  often,  in 
these  cases,  barge  moorings  outside  the 
current  regulated  area  have  been 
determined  to  have  been  weak  or 
inadequate  to  withstand  these 
foreseeable  increased  forces.  High  water 
conditions  currently  exist  and  it  is 
expected  thai  higher  than  normal  river 
stages  will  continue  to  exist  during  the 
spring  and  summer  of  1994. 

Discussion  of  Rules 

The  existing  regulations  establish 
general  procedural  and  equipment 
requirements  for  mooring  of  barge  fleets 
on  the  Mississippi  River  between  miles 
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88  and  127  above  Head  of  Passes.  These 
regulations  further  outlined  additional 
specific  fleeting  requirements  during 
periods  of  high  water.  High  water  is 
specified  in  the  regulations  as  existing 
when  the  Carrollton  Gauge  stands  at  12 
feet,  or  when  the  Carrollton  Gauge 
stands  at  10  feet,  the  U.S.  Army  Corps 
of  Engineers  forecasts  the  Mississippi 
River  will  rise  to  12  feet  and  the  District 
Commander  determines  the  conditions 
to  be  hazardous. 

The  Coast  Guard  has  determined  that 
extending  the  regulated  navigation  area 
to  include  the  area  of  the  Mississippi 
River  between  mile  88  and  mile  240 
above  Head  of  Passes  will  improve  the 
management  and  mooring  procedures 
for  the  bare  fleets  in  this  area  and  will 
reduce  the  number  of  breakaways  as 
well  as  create  a  safer  environment  for 
the  entire  maritime  community  in  the 
Captain  of  the  Port  New  Orleans  zone. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11034);  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  xmnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  section  601  et  seq.),  the  Coast 
Guard  must  consider  the  economic 
impact  on  small  entities  of  a  rule  for 
which  a  general  notice  of  proposed 
rulemaking  is  required.  "Small  entities" 
may  include:  (1)  Small  businesses  and 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields  and  (2) 
governmental  jurisdictions  with 
populations  of  less  than  50,000.  This 
rule  does  not  require  a  general  notice  of 
proposed  rulemaking  and,  therefore,  is 
exempt  from  the  requirements  of  the 
Act.  Although  this  rule  is  exempt,  the 
Coast  Guard  has  reviewed  it  for 
potential  impact  on  small  entities. 

There  are  approximately  33  barge 
fleeting  operations  outside  of  the 
current  regulated  area  that  will  be 
required  to  comply  with  the  increased 
mooring  and  supervision  requirement  as 
a  result  of  the  expansion  of  the 
regulated  area.  Operators  of  barge  fleets 
often  share  locations  and  some 


operators  have  multiple  locations  both 
within  and  without  the  current 
regulated  area,  meaning  that  the 
businesses  affected  will  be  less  than  the 
nupiber  of  fleets. 

Therefore,  the  Coast  Guard's  position 
is  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If, 
hojwever,  you  think  that  your  business 
or  organization  qualifies  as  a  small 
entity  and  that  this  rule  will  have  a 
significant  economic  impact  on  your 
business  or  organization,  please  submit 
a  comment  (see  ADDRESSES]  explaining 
why  you  think  it  qualifies  and  in  what 
way  and  to  what  degree  this  rule  will 
economically  affect  it. 

Collection  of  Information 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  section  3501  et  seq.),  the 
Office  of  Management  and  Budget 
(OMB)  reviews  each  rule  that  contains 
a  collection-of-information  requirement 
to  determine  whether  the  practical  value 
of  the  information  is  worth  the  burden 
iniposed  by  its  collection.  Collection-of- 
information  requirements  include 
retordkeeping,  notification,  and  other, 
siaiilar  requirements. 

This  rule  contains  collection  of 
information  requirements  in  the 
following  section:  Section  165.803(1). 
The  following  particulars  apply: 

iX?TNo.;2115. 

OMB  Control  No.:  2115-0092. 

Administration:  U.S.  Coast  Guard. 

Title:  Regulated  Navigation  Area; 
KQssissippi  River,  Miles  88  to  240 
Afcove  Head  of  Passes. 

Need  for  Information:  To  ensure  that 
the  operators  of  barge  fleeting  facilities 
fotlow  the  proper  mooring  and 
inspection  procedures,  in  order  to 
prevent  barges  from  breaking  away  from 
a  fleeting  facility  and  creating  a  hazard 
ini  a  very  congested  area  of  the 
Mississippi  River. 

proposed  Use  of  Information:  To 
pifovide  documentary  evidence  that 
inlspections  are  being  made  and  to  aid 
in  the  investigation  of  any  occurrences 
o  J  barge  fleet  breakaways. 

frequency  of  Response:  Barge  fleeting 
fatilities  must  record:  the  time  of 
c(^mmencement  and  termination  of  each 
inspection  of  barge  moorings  aijd  the 
n»me  of  each  person  who  does  the 
inspection  (twice  daily);  the  date  and 
time  of  each  barge  entering  or  leaving 
the  facility;  and  the  hazardous  cargoes 
in  them. 

Burden  Estimate:  Estimated  burden  is 
ai  follows: 


Currently 
approved 

Requested 

Numt>er  of 

9.3  ...„ 

9.3 

recordings 

per  day. 

Estimated 

5  minutes  ..._ 

5  minutes 

time  per 

recording. 

Numt>ef  o1 

365  days  

365  days 

days  per 

year. 

Average 

$8  per  hour  .. 

$8  per  hour 

wage  of  in- 

spectors. 

Number  of 

39  

70 

fleeting  fa- 

cilities. 

9.3  recordings  per  dayx365  daysx70 
neetsx5  minutes  per  recording  divided 
by  60  (minutes  per  hour)  =  19801  hours. 
Annual  total  cost  is  $158,408.  (Current 
approved  burden  is  11032  hours  and 
annual  total  cost  of  $88,256.) 

Respondents:  70  barge  fleeting 
operators  in  the  regulated  area. 

Form(s):  None  specified. 

Average  Burden  Hours  per 
Respondent:  283  hours  per  respondent 
per  vear. 

Tnis  rule  represents  an  increase  of 
8769  total  hours  in  recordkeeping 
requirements. 

The  Coast  Guard  is  submitting  the 
increased  requirements  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  The  section  number  is 
§  165.803(1)  and  the  current  OMB 
control  number  is  OMB  Control  Number 
2115-0092.  Persons  submitting 
comments  on  the  requirements  should 
submit  their  comments  both  to  OMB 
and  to  the  Coast  Guard  where  indicated 
under  ADDRESSES. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  proposed  rule  does  not  raise 
sufficient  federalism  concerns  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Consideration 

This  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard,  the  lead 
Federal  agency  for  purposes  of  the 
National  Environmental  Policy  Act 
(NEPA).  It  has  been  determined  not  to 
have  a  significant  effect  on  the  human 
environment  or  environmental 
conditions  and  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B. 
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List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165— IREVfSED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority.  33  U.S.C.  1231:  50  U.S.C.  191; 
33  CFR  1  05-l(g).  6.04-1.  6  04-6.  and  160.5: 
49  CFR  1.46. 

2.  In  section  165.803.  the  introductory 
text  and  paragraph  (m)(l)  introductory 
text  are  revised  to  read  as  follows: 

§  165.803    Mississippi  River— regulated 
navigation  area. 

The  following  is  a  regulated 
navigation  area — The  waters  of  the 
Mississippi  River  between  miles  88  and 
240  above  Head  of  Passes. 

•  •        *        *        • 

(m)  High  water. 

(1)  This  subsection  applies  to  barges 
on  the  Mississippi  River  between  miles 
88  and  240  above  Head  of  Passes  when: 

•  •        •        •        • 

Dated:  April  2a  1994. 
J.C.  Card, 

Bear  Admiral,  U.S.  Coast  Guard.  Commander. 

Eighth  Cqpst  Guard  District. 

(FR  Doc.  94-10170  Filed  4-26-94;  8:45  ami 
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33  CFR  Part  167 
[CGO  90-039] 
RIN2115-A043 


Traffic  Separation  Scheme;  In  The 
Approaches  to  Chesapeake  Bay 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  amends  the 
traffic  separation  scheme  (TSS)  in  the 
Approaches  to  Chesapeake  Bay  by 
realigning  and  reconfiguring  the 
Southern  Approach  to  incorporate  a 
deep-water  (D\V)  route.  The  Coast  Guard 
suspended  the  Southern  approach  lanes 
on  October  15.  1988,  because  the  water 
depth  was  too  shallow  to  accommodate 
the  deeper  draft  vessels  which  were  able 
to  call  on  the  port  after  completion  of 
a  U.S.  Army  Corps  of  Engineers  (COE) 
channel  deepening  project  in  Hampton 
Roads.  The  realigned  and  reconfigured 
Southern  Approach  utilizes  naturally 
occurring  deeper  water  and  incorporates 


the  proposed  Atlantic  Ocean  Channel,  a 
U.S.  Army  Corps  of  Engineers 
navigation  improvement  project. 
EFFECTIVE  DATES:  May  31.  1994. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary. 
Marine  Safety  Council  (G-LR,^/3406)'. 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  room  3406, 
Washington.  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holida>-s.  The 
telephone  number  is  (202)  267-1477. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Margie  G.  Hegy.  Project  Manager.  Short 
Range  Aids  to  Nav-igation  Division. 
Office  of  Navigation  Safety  and 
Waterway  Ser\ices at  (202)  267-0415. 

SUPPLEMENTARY  INFORMATION: 
Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Margie  G. 
Hegy.  Project  Manager.  John  R.  Walters, 
Project  Officer.  Fifth  Coast  Guard 
District  Portsmouth.  VA.  and  Helen  G. 
Boutrous,  Project  Counsel,  Office  of 
Chief  Counsel. 

Regulatory  History 

On  September  6.  1990.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  "Traffic  Separation 
Scheme;  In  the  Approaches  to 
Chesapeake  Bay"  in  the  Federal 
Register  (55  FR  36666).  The  Coast  Guard 
received  six  letters  commenting  on  the 
propo.sal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

The  Ports  and  Waterways  Safety  Act 
(PWSA).  33  U.S.C.  1223  authoriros  the 
Secretary  of  the  Department  in  which 
the  Coast  Guard  is  operating  to  establish 
TSSs  and  shipping  safety  fairways, 
where  necessary,  to  provide  safe  access 
routes  for  ves.sels  proceeding  to  or  from 
United  States  ports. 

A  TSS  is  an  internationally 
recognized  routing  measure  that 
minimizes  the  risk  of  collision  by 
separating  vessels  into  opposing  streams 
of  traffic  through  the  establishment  of 
traffic  lanes.  To  be  internationally 
recognized,  a  TSS  must  be  approved  by 
the  International  Maritime  Organization 
(IMO).  IMO  approves  a  TSS  only  if  the 
proposed  routing  system  complies  with 
IMO  principles  and  guidelines  on  ships' 
routing.  Vessel  use  of  a  TSS  is 
voluntar)';  however,  vessels  operating  in 
or  near  an  UAO  approved  TSS  are 
subject  to  Rule  10  of  the  International 
Regulations  for  Preventing  Collisions  at 


Sea,  1972  (72  COLREGS),  33  U.S.C.  foil. 
1602. 

The  TSS  in  the  Approaches  to 
Chesapeake  Bay  was  established  on 
December  1, 1969,  and  was  adopted  by 
IMO  on  October  12, 1971.  In  consists  of 
three  parts:  Part  I.  Precautionary  Area; 
Part  II,  Eastern  Approach;  and  Part  III, 
Southern  Approach. 

Regulatory  Background 

The  1978  amendments  to  the  PWSA 
required  the  Coast  Guard  to  undertake  a 
port  access  route  study  to  determine  the 
need  for  TSSs  or  shipping  safety 
fairways  to  increase  vessel  traffic  safely 
in  offshore  areas  subject  to  the 
jurisdiction  of  the  United  States.  The 
Coast  Guard  initiated  this  study  by 
publishing  a  notice  of  study  on  April  16, 
1979  (44  FR  22543).  The  final  notice  of 
study  results  for  the  TSS  in  the 
Approaches  to  Chesapeake  Bay  was 
published  on  July  22, 1982  (47  FR 
31766).  The  study  concluded  that  the 
existing  TSS  was  adequate  for  the 
foreseeable  future. 

The  Water  Resources  Development 
Act  of  1986,  Public  Law  99-662,  (33 
use.  2201  et  seq.)  authorized  the 
deepening  of  the  Thimble  Shoals, 
Newport  News,  Craney  Island  Reach, 
Norfolk  Harbor  Reach,  and  the  Entrance 
Reach  Channels  in  the  port  of  Hampton 
Roads  to  a  depth  of  55'  below  mean  low 
water  (MLW)  and  construction  of  a  new 
channel,  to  be  known  as  the  Atlantic 
Ocean  Channel.  The  Atlantic  Ocean 
Channel  will  connect  deep  water  at  the 
entrance  to  Chesapeake  Bay  with  deep 
water  in  the  Atlantic  Ocean. 

Completion  of  the  dredging  of  all 
channels  except  the  Atlantic  Ocean 
Channel  to  50'  (MLW)  allows  vessels 
with  drafts  exceeding  the  water  depths 
in  the  existing  Southern  Approach  lanes 
to  call  on  the  ports  of  Hampton  Roads. 
The  COE  conducted  hydrographic 
surveys  in  1985  and  1986  and  found 
that  the  water  depth  in  the  Southern 
Approach  lanes  was  only  48'  (MLW); 
however,  water  depths  of  50'  were 
found  in  the  immediate  vicinity.  To 
ensure  safe  na\igation  for  vessels  with 
drafts  exceeding  the  water  depth  in  the 
Southern  Approach  lanes,  the  Coast 
Guard  suspended  the  Southern 
Approach  lanes  (Notice  to  Mariners  No. 
31,  July  30,  1988).  A  system  of  safewater 
buoys  was  established,  as  an  interim 
measure,  to  direct  vessels  to  naturally 
occurring  deeper  waters  in  the 
immediate  vicinity. 

The  Coast  Guard  opened  a  Port 
Access  Route  Study  on  July  12,  1988  (53 
FR  26282).  The  study,  conducted  by  the 
Fifth  Coast  Guard  District  in 
Portsmouth,  VA.  evaluated  the  need  for 
vessel  routing  measures  in  the 


21936        Federal  Register  /  Vol.  59.  No.  81  /  Thursday,  April  28,  1994  /  Rules  and  Regulations 


approaches  to  Chesapeake  Bay.  The 
study  area  encompassed  the  approaches 
to  Chesapeake  Bay.  including  the  TSS. 

The  study  results  were  published  on 
)uly  13.  1989.  at  54  FR  29627.  The 
study,  concluding  that  there  is  a 
continuing  need  for  the  TSS, 
recommended  that  the  Southern 
Approach  be  realigned  and  reconfigured 
to  incorporate  a  deep-water  route  with 
specific  rules  for  vessels  operating 
therein. 

A  deep-water  route  is  an 
internationally  recognized  routing 
measure  primarily  intended  for  use  by 
ships,  which  because  of  their  draft  in 
relation  to  the  available  depth  of  water 
in  the  area  concerned,  require  the  use  of 
such  a  route.  In  the  Southern  Approach, 
water  depths  outside  of  the  planned 
deep  water  route  are  insufficient  for  use 
by  vessels  drawing  more  than  45'  of 
water.  It  is  also  a  general  requirement  of 
IMO  that  traffic  which  does  not  require 
the  use  of  the  deep-water  route  should 
avoid  using  the  route. 

The  Coast  Guard  submitted  the 
amended  TSS.  as  proposed  in  the 
NPRM,  to  IMO's  Subcommittee  on 
Safety  of  Navigation  (NAV)  for 
consideration  and  approval  at  its 
September  1990  meeting.  The 
Subcommittee  approved  the 
establishment  of  a  deep-water  route 
between  the  traffic  lanes  of  the  southern 
approach  of  the  TSS  as  proposed  by  the 
U.S.,  but  "could  not  agree  with  the 
proposal  to  recommend  the  use  of  the 
deep-water  route  by  certain  ships  with 
a  draft  of  less  than  45'  (13.5  meters) 
which  need  not  use  the  deep-water 
route."  The  Subcommittee  amended  the 
U.S.  proposal  accordingly  and 
forwarded  it  to  IMO's  Maritime  Safety 
Committee  for  consideration  and 
adoption.  The  Committee  adopted  the 
revised  proposal  at  its  May  1991 
meeting  for  implementation  at  0000 
hours  UTC.  0500  Eastern  Time  Zone,  on 
16  November  1991. 

The  Coast  Guard  is  reconfiguring  the 
Southern  Approach,  which  is  crucial  to 
continued  navigation  safety  and 
protection  of  the  marine  environment, 
and  publishing  the  Precautionary  Area 
and  Eastern  Approach  parts  of  the 
existing  TSS. 

The  Southern  Approach  consists  of 
inbound  and  outbound  lanes  for  vessels 
drawing  45'  of  water  or  less,  separated 
by  a  1300'  wide  deep-water  route  for 
inbound  and  outbound  vessels  drawing 
over  45'  of  water  and  for  naval  aircraft 
carriers. 

Both  the  inbound  and  outbound  lanes 
for  vessels  drawing  45'  feet  of  water  or 
less  measure  0.75  nautical  miles  (1500 
yards)  in  width  as  determined  by 
multiplying  the  published  standard 


error  i  f  LORAN-C  (0.25  NM)  by  three. 
Becau  le  of  the  low-lying  coast  of  the 
Comrr  onwealth  of  Virginia  and  the  lack 
of  proninent  landmarks,  LORAN-C 
remains  an  acceptable  aid  to  navigation 
for  usi !  in  these  inbound  and  outbound 
lanes. 

The  deep  water  route,  for  vessels 
drawi  ig  over  45'  of  water,  measures 
1300'  n  width  and  has  a  charted  natural 
depth  of  50'  or  greater.  As  currently 
plann  ;d,  the  COE  will  construct  the 
Atlantic  Ocean  Channel  in  this  location 
when  funds  become  available  in  both 
the  Fc  deral  and  Commonwealth  of 
Virgir  ia  budgets.  Due  to  uncertain 
economic  conditions,  a  dredging 
comp  etion  date  is  unknown. 

Discu  sion  of  Comments  and  Changes 

Six  written  comments  were  received 
in  res  )onse  to  the  notice  of  proposed 
rulerr^king.  Five  comments  fully 
supp(^  establishment  of  the  traffic 
separation  scheme  and  the  sixth 
comrr  ent  offered  editorial  suggestions. 
Speci  Ic  comments  pertaining  to  other 
aspec  s  of  the  proposal  are  discussed 
below . 

Th(  U.S.  Army  Corps  of  Engineers 
(COE  advised  that  due  to  budgetary 
consideration  in  the  Commonwealth  of 
Virgil  ia,  dredging  of  the  Atlantic  Ocean 
Cham  lel  would  be  rescheduled  to  an 
indef  nite  time  in  the  future.  The  COE 
also  p  ointed  out  an  error  in  one  of  the 
geogn  iphical  positions  for  the  inbound 
traffic  lane.  This  information  has  been 
corrected  in  the  final  rule. 

Oni!  comment,  which  is  not  adopted 
in  thi  i  final  rule,  suggested  that  the  draft 
limits  tion  for  use  of  the  deep-water 
route  be  changed  to  "vessels  drawing  45 
feet  o'  more"  while  four  comments 
agreei  I  with  the  proposal  to  provide 
vesse  s  drawing  greater  than  45  feet 
exclusive  use  of  the  deep-water  route. 

Fi\'p  comments  strongly  objected  to 
the  proposal  to  recommend  that  all 
vessels  carrying  dangerous  cargo  and 
petroleum  distillates  as  cargo  use  the 
deep-jwater  route.  IMO's  Subcommittee 
on  Sanety  of  Navigation  also  objected  to 
this  orovision  and  amended  the  U.S. 
proposal  to  exclude  it  from 
consideration  and  adoption  by  the 
Maritime  Safety  Committee.  Based  on 
the  comments  and  IMO's  action,  this 
proposed  recommendation  is  deleted 
from  Ihis  final  rule. 

Thiee  comments  objected  to  naval 
aircraft  carriers  using  the  deep-water 
routffl  In  response  to  the  notice  of  study, 
the  U|.S.  Navy  requested  that  it  be 
allov\ied  to  use  the  deep-water  route  to 
ensu^  the  continued  safe,  uneventful 
transit  of  aircraft  carriers  to  and  from 
sea. '  "he  Coast  Guard  and  IMO  agree 
that  i  ircraft  carrier  usage  of  the  deep- 


water  route  will  enhance  navigation 
safety  and  therefore  will  be  permitted. 

One  comment  suggested  placement  of 
a  buoy  near  latitude  36°54.43'  longitude 
75°53.2'W  to  mark  lesser  water  depths 
adjacent  to  the  inbound  traffic  lane.  The 
1500-yard  inbound  lane,  with  the  use  of 
LORAN-C  or  radar,  is  sufficient  to  allow 
safe  passage  through  the  area  without 
the  placement  of  a  buoy.  Therefore,  this 
comment  is  not  adopted. 

Three  comments  disagreed  with  the 
proposed  recommendation  that  vessels 
announce  their  intentions  to  use  the 
deep-water  route.  One  comment 
objected  to  Channel  16  VHF-FM  usago 
because  of  frequency  congestion  by 
other  users.  Two  comments 
recommended  that  vessels  call  at  least 
one  hour  prior  to  entering  the  deep- 
water  route  instead  of  at  the  time  the 
vessel  approaches  Chesapeake  Bay 
Southern  Approach  Lighted  Whistle 
Buoy  CB  on  the  south  end,  or 
Chesapeake  Bay  Junction  Lighted  Buoy 
CBJ  on  the  north  end  of  the  route,  as 
proposed  in  the  NPRM.  The  Coast 
Guard  realizes  that  Channel  16  is 
crowded,  however  it  is  recognized  as 
the  distress,  safety,  and  calling 
frequency  in  the  United  States  and 
internationally  as  evidenced  by  IMO's 
adoption  of  this  recommended  practice'. 
If  the  exchange  of  additional 
information  is  required,  shifting  to 
another  VHF-FM  channel  would  be 
appropriate. 

Other  minor  editorial  and 
administrative  changes  have  been  made 
to  improve  the  clarity  of  this  part. 

Regulatory  Evaluation 

This  regulation  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  non- 
significant under  the  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26.  1979).  Vessels  have  been 
complying  with  the  requirements  of  this 
rule  since  IMO  implementation  on 
November  16.  1991.  No  additional  costs 
are  associated  with  this  final  rule.  The 
Coast  Guard  expects  the  economic 
impact £)f  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Small  Entities 

There  are  no  additional  costs 
associated  with  this  final  rule  as  vessels 
have  been  using  the  newly  configured 
southern  approach  lanes  since  it  was 
implemented  by  IMO  on  November  16, 
1991.  Therefore,  the  Coast  Guard 
certifies  under  Section  605Cb)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  that  this  final  rule  will  not  have 
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a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preoarafion  of  a  Federalism  Assessment. 

The  authority  to  establish  TSSs  and 
shipping  safety  fairways,  where 
necessary,  to  provide  safe  across  routes 
for  vessels  proceeding  to  or  from  U.S. 
ports  is  committed  to  the  Coast  Guard 
by  Federal  Statute.  Therefore,  the  Coast 
Guard  does  not  expect  this  rule  to  raise 
any  preemption  issues  with  respect  to 
state  actions  on  the  same  subject  matter. 

Environmental  Impact 

The  Coast  Guard  has  determined  that 
this  action  will  not  have  a  significant 
impact  on  the  environment  and  that  an 
environmental  impact  statement  is  not 
necessary.  A  Finding  of  No  Significant 
Impact  (FONSI)  is  on  file  in  the  docket 
for  inspection  or  copying  where 
indicated  under  ADDRESSES.  Comments 
received  as  a  result  of  the  NPRM  did  not 
address  any  environmental  concerns. 

List  of  Subjects  in  33  CFR  Part  167 

Harbors,  Marine  safety,  Navigation 
(water).  Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  167  as  follows: 

PART  167— OFFSHORE  TRAFFIC 
SEPARATION  SCHEMES 

1.  The  authority  citation  for  part  167 
.  continues  to  read  as  follows: 

Authority:  33  US  C.  1223:  49  CFR  1.46. 

2.  Section  167.3  is  revised  to  read  as 
follows: 

§  167.3    Geographic  coordinates. 

Geographic  coordinates  are  defined 
using  North  American  1927  Datum 
(NAD  27)  unless  indicated  otherwise. 

3.  In  §  167.5,  paragraph  (e)  is  added  to 
read  as  follows: 

§167.5    Definitions. 

*         *         •         •         * 

(e)  Deep-water  route  means  an 
internationally  recognized  routing 
measure  primarily  intended  for  use  by 
ships  that,  because  of  their  draft  in 
relation  to  the  available  depth  of  water 


in  the  area  concerned,  require  the  use  of 
such  a  route. 

4.  The  heading  for  Subpart  B  is 
amended  to  read  as  follows: 

Sut>parl  B— Description  of  Traffic 
Separation  Schemes  and 
Precautionary  Areas 

5.  Sections  167.200  through  167.203 
are  added  to  read  as  follows: 

§  167.200    Ctiesapeake  Bay  approach 
traffic  separation  scheme. 

(a)  The  ti-affic  separation  scheme  in 
the  approaches  to  Chesapeake  Bay 
consists  of  three  parts:  a  Precautionary 
Area,  an  Eastern  Approach,  and  a 
Southern  Approach.  The  Southern 
Approach  consists  of  inbound  and 
outbound  lanes  for  vessels  drav.  ing  13.5 
meters  (45  feet)  of  fresh  water  or  less, 
separated  by  a  deep-water  (DVV)  route 
for  inbound  and  outbound  vessels  with 
draffs  exceeding  13.5  meters  (45  feel)  in 
fresh  water  and  for  naval  aircraft 
carriers.  Each  part  is  defined 
geographically,  using  North  American 
Datum  1983  (NAD  83).  in  §§167.201. 
167.202,  167.203. 

(b)  All  vessels  approaching  the  Traffic 
Separation  Scheme  in  the  Approaches 
to  Chesapeake  Bay  should  u.se  the 
appropriate  inbound  or  outbound  traffic 
lane. 

§167.201     Precautionary  area. 

A  precautionary  area  is  established 
bounded  by  a  circle  with  a  two-mile 
radius,  centered  on  the  following 
geographic  position: 
Latitude  Longitude 

Se'Se.MN  75-57  43  W 

§  167.202    Eastern  approach. 

(a)  A  separation  line  is  established 
connecting  the  following  geographic 
po.sitions: 

Latitude  Longitude 

SCSe  66'  N  75"48.63'  W 

36°56.79  N  75"55.08'  W 

(b)  An  inbound  traffic  lane  is 
established  between  the  separation  line 
and  a  line  connecting  the  following 
geographical  positions: 

Latitude  Longitude 

36°59.14'  N  75°48.88-  W 

36°57.24'  N  75'55.34-  W 

(c)  An  outbound  traffic  lane  is 
established  between  the  separation  line 
and  a  line  connecting  the  following 
geographical  positions: 
Latitude  Longitude 
36»56.29'  N                             75«54.9S'  W 
36'58.18-  N                            7S*4«.48-  W 

§167.203    Southern  approach. 

(a)  An  inbound  traffic  lane  is 
established  between  separation  lines 
running  through  the  following 
geographical  positions: 


Latitude 
36°5a33  N 
36«52.90-  N 

se-ss.ge'  N 
se-ss.ii  n" 
se^sass  N 

36='49.70'  N 


Longitude 
75'46.29'  W 
75°51.52  W 
75''54  97-  VV 
75-S5.23'  W 
75"'52l2W 
75*46.80-  W 


(b)  An  outbound  traffic  lane  is 
established  between  separation  lines 
running  through  the  following 
geographical  positions: 

Latitude  Longitude 

36'49  52   N  75'46  94'  W 

36'52.18N  75'52  29W 

36'54.97-  N  75*55.43'  W 

36'54.44  N  75'>56  09-  W 

36'51.59  N  75°52.92'  W 

36M8.87-  N  75-47.42'  W 

(c)  A  deep-water  route  is  established 
between  lines  running  through  the 
following  geographical  positions: 

Latitude  Longitude 

34-55.11    N  75-55.23' W 

36»52.35-N  75>52.12'W 

36-43.70'  N  75-46.80'  W 

36-49.52   N  75*46  94   W 

36*52.18  N  75-52.29' W 

36-54  37   N  75-55.43'  W 

(d)  The  following  vessels  should  use 
the  deef>-water  route  established  in 
paragraph  (c)  of  this  section  when 
bound  for  Chesapeake  Bay  from  sea  or 
to  sea  from  Chesapeake  Bay: 

(1)  Deep  draft  vessels  (drafts  greater 
than  13.5  meters/45  feet  in  fresh  water). 

(2)  Naval  aircraft  carriers. 

(e)  It  is  recommended  that  a  vessel 
using  the  deep-water  route  established 
in  paragraph  (c)  of  this  section— 

(1)  Announce  its  intention  on  VHF- 
FM  Channel  16  as  it  approaches 
Chesapeake  Bay  Southern  Approach 
Lighted  Whistle  Buoy  CB  on  the  south 
end,  or  Chesapeake  Bay  Junction 
Lighted  Buoy  CBJ  on  the  north  end  of 
the  route; 

(2)  Avoid,  as  far  as  practicable, 
overtaking  other  vessels  operating  in  the 
deep-water  route;  and 

(3)  Keep  as  near  to  the  outer  limit  of 
the  route  which  lies  on  the  vessel's 
starboard  side  as  is  safe  and  practicable. 

(0  Vessels  other  than  those  listed  in 
paragraph  (d)  of  this  section  should  not 
use  the  deep-water  route. 

Dated.  April  15, 1994. 
W.J.  Ecker. 

Hear  Admiral,  VS.  Coast  Guard,  Chief  Office 
of  Navigation  Safety  and  Waterv^ay  Services. 
IFR  Doc.  94-10176  Filed  4-26-94;  8:45  am) 

BILUNG  CODE  4910-14^ 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN290O-AG54 

Veterans  Education;  Right  Training 

AGCNCv:  Department  of  Veterans  Affeirs. 
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ACTION;  Final  regulations. 


SUMMARY:  These  amended  regulations 
permit  pilot  flight  training  pursuant  to 
14  CFR.  Part  61,  conducted  in  flight 
simulators  to  be  approved  for  purposes 
of  VA  (Department  of  Veterans  Affairs) 
administered  education  benefits  when 
such  training  is  authorized  by  the  FAA 
(Federal  Aviation  Administration). 
These  regulations  also  provide  for 
approval  of  solo  flight  training  for  such 
education  benefits  purposes,  as 
authorized  by  the  Veterans  Benefits  Act 
of  1992. 

EFFECTIVE  DATES:  The  amendments  to 
§§  21.4263(g)(1),  21.4263(g)(4). 
21.4263(g)(4)(ii)  and  the  new  paragraph 
21.4263(h)(l)(iii)  are  effective 
September  30, 1990.  All  other 
amendments  to  the  regulations  included 
here  are  effective  October  1.  1992. 
FOR  FURTHER  INFORMATION  CONTACT:  June 
C.  Schaeffer  (225),  Assistant  Director  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW.. 
Washington.  DC  20420.  202-233-2092. 
SUPPLEMENTARY  INFORMATION:  On  pages 
49196  through  49199  of  the  Federal 
Register  of  September  22.  1993,  there 
were  published  interim  final  regulations 
with  a  request  for  public  comment. 
These  regulations  amended  38  CFR  part 
21  in  order  to  implement  provisions  of 
the  Veterans  Benefits  Act  of  1992  which 
affect  flight  training  and  to  provide  for 
approval  of  flight  training  in  flight 
simulators  for  VA  educational  benefit 
purposes.  Interested  people  were  given 
30  days  to  submit  comments, 
suggestions  or  objections.  VA  received 
no  comments,  suggestions  or  objections. 
Accordingly,  these  regulations  are  now 
final. 

To  ensure  that  flight  training  would 
achieve  the  end  of  qualifying  the 
individual  for  employment  in  the 
aviation  industry,  VA  regulation 
§  21.4263  has  long  restricted  approvable 
training  in  two  ways:  (1)  The  entity 
providing  the  training  must  have  a  pilot 
school  or  provisional  pilot  school 
certificate  issued  by  the  FAA  under  part 
141,  14  CFR  (§  21.4263(g));  and  (2)  the 
training  being  offered  must  meet  the 
FAA  requirements  of  either  Part  141.  in 
the  case  of  pilots,  or  part  63,  in  the  case 
of  flight  crew  members  other  than  pilots 
(§  21.4263(g)(3){ii)).  Thus,  the 
individual  is  assured  of  the  quality  of 
the  training  and  its  ability  to  enable  him 
or  her  to  meet  FAA  standards  for  an 
appropriate  certificate  or  rating  in  areas 
relevant  to  commercial  aviation. 

For  the  reasons  stated  in  the  Federal 
Register  on  September  22.  1993,  these 


amended  regulations  now  also  permit 
pilot  f  ight  training  pursuant  to  14  CFR 
part  61 ,  conducted  in  flight  simulators 
to  be  a  jproved  for  purposes  of  VA 
(Depai  ment  of  Veterans  Affairs) 
admin  stered  education  benefits  when 
such  ti  aining  is  authorized  by  the  FAA 
(Fedenl  Aviation  Administration). 

The  Veterans  Benefits  Act  of  1992, 
Public  Law  102-568.  contains  a 
provis  on  which  now  allows  eligible 
Vetera]  is  and  servicemembers  to  receive 
educal  ional  assistance  allowance  for 
pursuing  solo  flight  training.  Therefore, 
these  {  mendments  contain  provisions 
goverr  ing  such  flight  training. 

The  Secretary  of  Veterans  Affairs  has 
certified  that  these  amended  regulations 
will  n(  it  have  a  significant  economic 
impac  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
ReguU  tory  Flexibility  Act  (RFA).  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b]  the  amended  regulations, 
therefi  »re,  are  exempt  from  the  initial 
and  fii  lal  regulatory  fiexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
becaui  e  those  provisions  governing  solo 
flight  1  raining-affect  only  individuals. 
While  the  amended  regulations 
governing  flight  training  in  a  fiight 
simulator  will  directly  affect  some  small 
entiti<  s,  VA  does  not  believe  that  they 
will  a  feet  a  substantial  number  of  them. 
Most  (if  the  schools  or  entities  which 
now  vrill  be  able  to  seek  approval  are 
under  the  control  of  the  major  airlines. 
These  airlines  would  not  qualify  as 
small  sntities.  Furthermore,  the 
econonic  impact  on  the  few  small 
entitle  s  that  would  qualify  to  seek 
approval  for  additional  training  would 
be  po!  itive  since  there  may  be 
additianal  veterans  who  would  pursue 
the  courses  offered  by  those  small 
entitif  s.  VA  does  not  think  that  this 
woulq  be  a  significant  economic  impact 
since  the  number  of  veterans  enrolling 
in  an]  course  would  probably  be  small. 

VA  jfinds  that  the  Administrative 
Procedures  Act  allows  a  retroactive 
effective  date  for  these  amended 
regulations.  The  amended  regulations 
governing  flight  training  in  flight 
simulators  contain  only  liberalizing 
provisions  which  relieve  a  restriction 
impend  on  the  approval  of  flight 
courses. 

Fur  hermore,  the  department  is  aware 
that  a  though  the  regulations  did  not 
perm:  t  approval  of  courses  offered 
pursuant  to  part  61,  14  CFR,  some 
cours  ;s  have  been  approved  due  to  a 
misui  derstanding  as  to  the  nature  of 
some  of  these  courses  and  some 
vetenns  have  received  educational 
assistance  for  pursuing  them.  Since,  in 
these  cases,  FAA-approved  training  of 


.the  kind  covered  by  these  regulations 
was  provided  based  on  administrative 
approval  of  the  courses,  VA  believes  it 
appropriate  that  this  promulgation  of 
regulations  also  ratify  such  course 
approvals.  Accordingly,  VA  is  making 
the  amendments  to  §§  21.4263(g)(1), 
21.4263(g)(4),  21.4263(g)(4)(i)  and  the 
new  paragraph  21.4263(h)(l)(iii) 
effective  September  30,  1990,  which  is 
the  same  as  the  effective  date  for  the 
earliest  of  these  approvals. 

The  Department  of  Veterans  Affairs 
finds  that  good  cause  exists  for  making 
the  amendments  to  remaining 
regulations,  like  the  provisions  of  law 
they  implement,  retroactively  effective 
on  Ck;tober  1.  1992. 

It  is  necessary  to  implement  these 
provisions  of  law  as  soon  as  possible. 
These  provisions  are  intended  to 
achieve  a  benefit  for  the  individual.  The 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be  contrary 
to  statutory  design,  would  complicate 
administration  of  these  provisions  of 
law;  and  might  result  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  to  it. 

These  regulations  have  been  reviewed 
by  OMB  (the  Office  of  Management  and 
Budget)  under  Executive  Order  12866. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  amended  regulations 
are  64.120,  64.124  and  12.609. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  March  15, 1994. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  D  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of 
Educational  Benefits;  38  U.S.C. 
Chapters  34,  35,  and  36 

1.  The  authority  citation  for  part  21, 
subpart  D  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

2.  In  §21.4263  paragraphs  (g)(3), 
(g)(2),  (g)(1)  and  the  introductory  text  of 
paragraph  (g)  are  redesignated 
paragraphs  (g)(4),  (g)(3),  (g)(2)  and  (g)(1) 
respectively;  newly  redesignated 
paragraphs  (g)(1),  (g)(4)  introductory 
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text  and  (g)(4)(ii)  are  revised:  paragraph 
(h)(1)  is  revised;  paragraphs  (h)(3)(i)  and 
(h)(3)(li)  are  revised;  paragraph  (h)(4}(i) 
introductory  text  is  revised  and 
paragraph  (h)(4)(iii)  and  its  authority 
citation  are  added;  and  the  introductory 
text  of  paragraph  (i)  is  revised  to  read  as 
follows: 

§  21.4263    Right  training— 38  U.S.C. 
chapter  30  and  10  U.S.C.  chapter  106. 

(g)  Requirements  for  approval.  (1)  For 
the  purposes  of  this  part,  a  flight  course 
may  be  approved  only  if  it  is  offered  by 
a  flight  school.  A  flight  school  is  a 
school  or  entity  vk-hich  meets  one  of  the 
following  sets  of  requirements. 

(!)  The  FAA  has  issued  the  school  or 
entity  either  a  pilot  school  certificate  or 
a  provisional  pilot  school  certificate 
specifying  each  course  the  school  is 
approved  to  offer  under  14  CFR  part 
141.  Thus,  a  military  aero  club,  air 
carrier  or  institution  of  higher  learning 
with  the  proper  certificate  is  a  flight 
school. 

(ii)  The  entity  is  either  a  Flight 
Training  Center  or  an  Air  Carrier  which 
does  not  have  a  pilot  school  or 
provisional  pilot  school  certificate 
issued  by  the  FAA  under  14  CFR  part 
141.  but  pursuant  to  a  Grant  of 
Exemption  letter  issued  by  the  FAA.  is 
permitted  to  offer  pilot  training  by  a 
flight  simulator  instead  of  by  use  of 
actual  aircraft. 


(4)  Except  as  provided  in  paragraph 
(g)(.3)  of  this  section,  no  private  pilot, 
student  pilot,  recreational  pilot  or  test 
course  may  be  approved  by  the 
appropriate  State  approving  agency. 
Other  flight  courses  of  a  flight  school 
may  be  approved  if  the  school  has 
submitted  a  written  application  and  the 
State  approving  agency  determines  that 
all  of  the  following  requirements  are 
met: 


(ii)  The  course  meets  the  requirements 
of  14  CFR  parts  63  or  141.  and  is  offered 
by  a  flight  school  described  in 
paragraph  (g)(l)(i)  of  this  section;  or 
meets  the  requirements  of  14  CFR  part 
61  and  is  offered  in  whole  or  in  part  by 
a  flight  simulator  pursuant  to  a  grant  of 
exemption  letter  issued  by  the  FAA  to 
the  night  school  offering  the  course. 

{h)  Hourly  limitations.  '   '   * 

(1)  Flight  or  flight  simulator 
instruction.  Except  as  provided  in 
paragraph  (h)(4)  of  this  section,  the 
maximum  number  of  hours  of  flight 
instruction  or  flight  simulator 
instruction  which  may  be  approved  for 
a  flight  course  shall  not  exceed  the 
number  determined  by  this  paragraph. 


(i)  The  maximum  number  of  hours  of 
solo  flight  instruction  shall  not  exceed 
the  minimum  number  of  hours  required 
for  the  course  provided  by  FAA 
regulations. 

(ii)  The  maximum  number  of  hours  of 
dual  flight  instruction  shall  not  exceed 
the  lesser  of — 

(A)  The  number  of  hours  of  dual  flight 
instruction  in  the  course  outhne 
approved  by  the  FAA.  or 

(B)  120%  of  the  minimum  number  of 
hours  of  dual  flight  instruction  required 
for  the  course  by  FAA  regulations. 

(iii)  The  maximum  number  of 
approvable  hours  for  a  course  offered  in 
whole  or  in  part  by  flight  simulator  may 
not  exceed  the  number  of  hours  in  the 
FAA-approved  outline. 

(Authority:  38  U.S.C.  3032(f}.  3231(0. 10 
use  2131(g)) 

(3)  Preflight  briefings  and  postflig^t 
critiques.  •   •   • 

(i)  If  these  hours  are  on  the  FAA- 
approved  outUne.  the  maximum  number 
of  hours  of  preflight  briefings  and 
postflight  critiques  shall  not  exceed  the 
number  of  hours  on  the  outline 
exclusive  of  the  preflight  briefings  and 
post-flight  critiques  which  are 
attributable  to  solo  flying  hours  that 
exceed  the  minimum  number  of  solo 
flying  hours  for  the  course  in  14  CFR 
part  141. 

(ii)  If  these  hours  are  not  on  the  FAA- 
approved  outline,  they  may  not  be 
approved  unless  the  State  approving 
agency  finds  that  the  briefings  and 
critiques  are  an  integral  part  of  the 
course  and  do  not  precede  or  fallow 
solo  flying  hours  which  exceed  the 
minimum  number  of  solo  flying  hours 
for  the  course  in  14  CFR  part  141.  The 
maximum  number  of  hours  of  preflight 
briefings  and  postflight  critiques  which 
may  be  approved  for  these  courses  may 
not.  when  added  together,  exceed  25 
percent  of  the  approved  hours  of  flight 
instruction. 

(Authority:  38  U.S.C.  3002.  3452(b),  10  U.S.C 
2131) 

(4)  Waiver  of  limitation  in  approvable 
course  hours,  (i)  Flight  schools  that 
wish  to  have  a  greater  number  of  hours 
of  dual  flight  instruction  approved  than 
are  permitted  by  paragraph  (h)(l)(ii)  of 
this  section,  may  seek  an  administrative 
review  of  their  approval  by  the  Director. 
Education  Service.  Requests  for  such  a 
review  should  be.made  in  writing  to  the 
Director  of  the  VA  facility  having 
jurisdiction  over  the  flight  school.  The 
request  should — 

(iii)  The  limit  on  the  number  of  hours 
of  solo  flight  instruction  found  in 


paragraph  (h)(l)(i)  of  this  section  may 
not  be  waived. 

(Authority:  38  U.S.C.  3032(f).  3231(0.  10 
U.S.C.  2131(g)) 

(i)  Charges.  The  appropriate  State 
approving  agency  shall  approve  charges 
for  tuition  and  fees  for  each  flight  course 
exclusive  of  charges  for  tuition  and  fees 
for  solo  flying  hours  which  exceed  the 
maximum  permitted  under  paragraph 
{h)(l)(i)  of  this  section  and  for  preflight 
briefings  and  postflight  critiques  which 
precede  or  follow  the  excess  solo  hours. 

IFR  Doc.  94-10018  Filed  4-26-94:  8:45  ami 

BILUNa  COOC  <320-01-P 


ENVIRONMENTAL  PROTECTION 
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40  CFR  Part  52 

[MN1 3-2-6359;  FRL-4863-8] 

Approval  And  Promulgation  of 
Implementation  Plans;  Minnesota 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA): 
ACTION:  Final  rule. 


SUMIdAflY:  USEPA  is  approving  a 
revision  to  the  Minnesota  State 
Implementation  Plan  (SIP)  for  new 
source  review  in  nonattainment  areas, 
as  proposed  on  February  23, 1994.  This 
revision  was  submitted  to  meet 
longstanding  requirements  as  well  as 
new  requirements  imposed  by  the  Clean 
Air  Act  Amendments  of  1990.  This 
revision  consists  of  the  State  Rules 
7005.3010  through  7005.3060,  which 
incorporate  by  reference  the  new  source 
review  requirements  specified  in 
appendix  S  to  40  CFR  part  51. 
"Emission  Offset  Interpretive  Ruling," 
except  for  the  deletion  of  unacceptable 
exemptions  included  in  appendix  S. 
This  approval  lifts  the  prior  ban  on 
permitting  major  sources  and  major 
modifications  in  Minnesota 
nonattainment  areas. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  May  31,  1994. 
ADDRESSES:  A  copy  of  this  revision  to 
the  Minnesota  SIP  and  other  materials 
relating  to  this  rulemaking  are  available 
for  inspection  at  the  following  address: 
(It  is  recommended  that  you  telephone 
John  Summerhays  at  (312)  886-6067 
before  visiting  the  Region  5  Office.) 

United  States  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division.  77  West  Jackson 
Boulevard  (AE-17J),  Chicago,  Illinois 
60604. 
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A  copy  of  this  revision  to  the 
Minnesota  SIP  is  available  for 
inspection  at  the  follov^ring  address: 

Office  of  Air  and  Radiation  (OAR). 
Docket  and  Information  Center,  (Air 
Docket  6102).  room  M1500,  United 
States  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
D.C.  20460,  (202)  260-7548. 
FOR  FURTHER  INFORMATION  CONTACT:  John 

Summerhays,  Regulation  Development 
Section,  Air  Enforcement  Branch  (AE- 
17J),  U.S.  Environmental  Protection 
Agency,  Region  5,  Chicago.  Illinois 
60604. (312)  886-6067. 

SUPPLEMENTARY  INFORMATION: 

I.  Notice  of  Proposed  Rulemaking 

On  February  23.  1994.  at  59  FR  8578. 
USEPA  proposed  to  approve  Minnesota 
new  source  review  regulations 
submitted  on  August  5.  1992.  and 
August  26.  1993.  These  submittals  were 
intended  to' satisfy  both  the 
requirements  predating  the  Clean  Air 
Act  Amendments  of  1990  and  the  new 
requirements  those  amendments 
impose.  The  discussion  that  follows 
summarizes  the  notice  of  proposed 
rulemaking.  Since  no  comments  were 
received  on  this  proposal.  USEPA  is 
today  making  final  its  approval  of  these 
new  source  review  submittals  and 
removing  the  ban  on  construction  of 
major  new  sources  and  major 
modifications  in  Miruiesotr 
nonattairunent  areas. 

The  statutory  requirements  that  apply 
to  State  regulations  for  new  source 
review  in  nonattainment  areas  are  set 
forth  at  part  D  of  title  I  of  the  Clean  Air 
Act.  particularly  in  sections  172(c)(5) 
and  173.  Federal  regulations  developed 
prior  to  enactment  of  the  Clean  Air  Act 
Amendments  of  1990  for  nonattainment 
area  new  source  review  programs  are  set 
forth  at  title  40  Code  of  Federal 
Regulations,  part  51  (40  CFR  part  51). 
particularly  40  CFR  51.165.  The  Clean 
Air  Act  Amendments  of  1990  also 
establish  assorted  new  requirements,  for 
which  preliminary  guidance  was 
published  April  16.  1992  (57  FR  13498). 
and  April  28.  1992  (57  FR  18070).  For 
example,  section  189(a)(1)(A)  requires 
that  permit  programs  satisfying  sections 
172(c)(5)  and  173  be  submitted  for  fine 
particulate  matter  nonattainment  areas. 

The  notice  of  proposed  rulemaking 
provided  a  summarized  history  of 
Minnesota  new  source  review 
submittals.  None  of  these  submittals 
satisfied  the  specific  requirements  for 
permitting  new  and  modified  major 
sources  in  nonattainment  areas,  and  so 
Minnesota  became  subjeci  to  a 
prohibition  against  permitting  major 
new  sources  and  major  modifications  in 


the  State's  nonattainment  areas,  as 
protnilgated  by  USEPA  on  July  2,  1979 
(44  FH  38583). 

Section  173  of  the  Act  identifies  four 
essenljial  requirements  that  State  new 
sourcA  permit  regulations  must  impose 
in  nonattainment  areas: 

(1)  IJew  source  emissions  must  be 
offset  py  equivalent  or  greater  emission 
reductions  in  the  area; 

(2)  'I'he  new  source  must  have  the 
achievable  emission  rate  (LAER); 

)ther  sources  in  the  same  State 
by  the  owner  or  operator  of  the 
jurce  must  be  in  compliance  or  on 
lule  to  achieve  compliance  with 
applicable  regulations;  and 

(4)  The  area  must  not  be  subject  to  a 
findii^  of  failure  to  implement  the  SIP. 

Tha  submittals  being  addressed  in 
this  nklemaking  include  State  Rules 
7OO5.ioi0  through  7005.3060  ("Offset 
Rule'^.  These  rules  incorporate 
appertdix  S  to  40  CFR  part  51  into  these 
State  piles,  modified  in  response  to 
reconimendations  by  USEPA.  In  general, 
adoption  of  appendix  S  of  40  CFR  part 
51  into  the  State's  regulations  serves  to 
impose  the  requirements  identified  in 
section  173.  Part  IV.  A.  of  appendix  S 
provides  multiple  conditions  for 
granting  a  permit,  including  a 
requirement  for  lowest  achievable 
emis^on  rates  (requirement  2  above),  a 
requifement  for  compliance  of 
comri^only  owned  sources  (requirement 
3  above),  and  a  requirement  for  offsets 
(requirement  1  above).  Although 
appeitdix  S  contains  no  provision 
prohibiting  permits  in  "failure  to 
implament"  areas.  USEPA  has  adequate 
authority  under  section  113(a)(5)  to  take 
any  necessary  action  to  address  permits 
that  violate  this  prohibition. 

Thd  adoption  of  appendix  S  by 
reference  as  a  State  rule  fails  to  satisfy 
some  permitting  requirements  under 
subpart  I  of  40  CFR  part  51.  In 
particular,  appendix  S  exempts  certain 
source  types  and  is  insufficiently  clear 
on  some  issues.  In  accordance  with  a 
letter  from  USEPA  dated  May  17.  1991, 
Minnpsota  made  various  recommended 
rule  revisions  which  provide  that  the 
relevant  appendix  S  exemptions  do  not 
apply  in  Minnesota.  USEPA  today  finds 
this  modified  program  to  satisfy  the 
requirements  of  40  CFR  part  51. 

As  discussed  in  the  notice  of 
proposed  rulemaking,  USEPA  has  also 
reviewed  whether  the  requirements 
enacted  as  part  of  the  Clean  Air  Act 
Amendments  of  1990  have  been 
satisQed.  As  proposed.  USEPA  is  today 
concliuding  that  the  Offset  Rule,  In 
conjunction  with  previously  approved 
permitting  rules,  satisfies  these  new 
requirements. 


Minnesota  also  adopted  significant 
revisions  to  its  regulations  on  permit 
processing  on  August  24,  1993.  which  it 
submitted  for  SIP  rulemaking  on 
November  23. 1993.  The  primary 
purposes  of  these  regulations  were  to 
satisfy  requirements  in  title  V  of  the 
Clean  Air  Act  for  a  State  operating 
permit  program  and  to  amend  the  new 
source  permitting  regulations  to  provide 
an  integrated  set  of  permitting 
regulations.  In  developing  these 
regulations,  the  State  incorporated  i 

language  intended  to  address  various 
issues  USEPA  had  identified  with 
respect  to  the  prior  permitting  rules. 
These  issues  are  discussed  in  more  " 

detail  in  the  notice  of  proposed 
rulemaking,  and  include  concerns  about 
permit  expiration,  variances,  and 
outdated  references  in  the 
Memorandum  of  Understanding  on 
public  comment  procedures. '  USEPA  is 
not  taking  rulemaking  action  today  on 
the  submittal  of  November  23.  1993. 
Nevertheless.  USEPA  finds  that  the 
issues  discussed  in  the  notice  of 
proposed  rulemaking  are  no  longer  of 
concern,  in  general  because  the  revised 
State  rules  prevent  the  relevant 
problems  from  arising. 

As  noted  in  the  proposed  rulemaking, 
USEPA  is  currently  developing  a  rule  to 
implement  the  changes  under  the  Clean 
Air  Act  Amendments  of  1990  in  the  new 
source  review  provisions  in  parts  C  and 
D  of  title  I  of  the  Act.  The  Agency 
anticipates  that  the  final  rule  will  be 
promulgated  sometime  during  1995. 
Upon  promulgation  of  this  final  rule. 
USEPA  will  review  new  source  review 
SIPs  to  determine  whether  additional 
SIP  revisions  are  necessary  to  satisfy  the 
reqiiirements  of  the  rule. 

On  February  15. 1994.  at  59  FR  7218. 
USEPA  concluded  that  particulate 
matter  precursors  do  not  contribute 
significantly  to  violations  of  the 
particulate  matter  standard  in 
Minnesota.  Therefore,  under  section 
189(e).  new  source  review  for 
particulate  matter  precursors  is  not 
required  in  Minnesota's  particulate 
matter  nonattainment  areas. 

II.  This  Action 

USEPA  received  no  comments  on  its 
proposal  to  approve  Minnesota's 
nonattainment  area  permitting 
regulations.  Consequently,  USEPA 
continues  to  believe  that  the  regulations 


'  Upon  further  review.  USEPA  finds  that  • 
concern  as  to  utisfaction  of  40  CFR  51.160(a)  «»«* 
misfounded.  Thii  provision,  which  requires 
assurance  that  new  sources  will  not  interfere  witli 
attainineni  or  maintenance  of  the  air  quality 
standards,  was  found  to  be  satisfied  in  1988 
rulemaking  on  Statewide  permitting  regulation*. 
(See  53  FR  17033.) 
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submitted  by  Minnesota  on  August  5, 
1992.  and  August  26.  1993,  satisfy  the 
requirements  under  part  D  for  a  new 
source  permitting  program  in 
nonattainment  areas,  and  is  approving 
this  SIP  revision. 

Under  the  approved  rules,  permits  for 
nonattainment  area  sources  that  satisfy 
the  substantive  requirements  of  the 
Offset  Rule  (Rules  7005.3010  through 
7005.3060)  would  be  processed  in 
accordance  with  permit  processing 
provisions  in  the  Consolidated  Permit 
Rules  (Rules  7001.0010  through 
7001.0210  and  Rules  7001.1200  through 
7001.1220).  On  May  13,  1988  (53  FR 
17033).  USEPA  approved  the 
Consolidated  Permit  Rule  as  satisfying 
attainment  area  permitting  requirements 
but  noted  that  nonattainment  area 
permitting  requirements  were  not  met. 
Today's  action  finds  the  nonattainment 
area  permitting  requirements  met, 
removes  the  ban  on  construction  of 
major  new  sources  and  major 
modifications  in  Minnesota 
nonattainment  areas,  and  imposes 
Minnesota's  Consolidated  Permit  Rule 
and  Offset  Rule  as  federally  enforceable 
requirements  for  such  new  sources  and 
modifications.  Subsequent  rulemaking 
will  address  the  approvability  of  the 
State  permitting  regulations  submitted 
November  23,  1993. 

The  rules  submitted  by  Minnesota 
were  intended  to  address  nonattainment 
area  new  source  review  requirements 
and  did  not  address  visibility-related 
permitting  requirements  specified  in  40 
CFR  51.307.  Therefore,  USEPA  is 
retaining  the  provisions  of  40  CFR 
52.1236,  which  note  the  absence  of 
approvable  State  regulations  for 
visibility  protection  and  impose  the 
federally  promulgated  regulations  of  40 
CFR  52.26  and  52.28. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq..  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

Sep  approvals  under  section  110  and 
subchapter  I.  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
Impact  on  any  small  entities  affected 
Moreover,  due  to  the  nature  of  the 


Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  USEPA,  427  U  S 
246,  256-66  (1976);  42  U.S.C. 
7410(a)(2). 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  enWronmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  makes  final  the  action 
proposed  at  59  FR  8578.  As  noted 
elsewhere  in  this  document,  USEPA 
received  no  adverse  public  comment  on 
the  proposed  action.  As  a  result,  the 
Regional  Administrator  has  classified 
this  action  as  a  Table  Three  action 
under  the  processing  procedures 
established  at  54  FR  2214,  January  19, 
1989,  based  on  revised  SIP  processing 
review  tables  approved  by  the  Acting 
Assistant  Administrator  for  Air  and 
Radiation  on  October  4,  1993  (Michael 
Shapiro's  memorandum  to  Regional 
Administrators).  On  January  6.  1989,  the 
Office  of  Management  and  Budget 
(OMB)  waived  Table  Two  and  Three  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  section  6  of  Executive 
Order  12866  for  a  peripd  of  2  years. 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  USEPA 's  request.  This  request 
continued  in  effect  under  Executive 
Order  12866,  which  superseded 
Executive  Order  12291  on  September 
30,  1993. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  June  27,  1994. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time'Within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Pari  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Lead. 
Particulate  matter.  Reporting  and 


recordkeeping  requirements.  Sulfur 
dioxide. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Minnesota  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1,  1982. 

Dated:  April  5.  1994 
Valdas  V.  Adamkus. 
Regional  Administrator. 

Part  52,  chapter  I,  title  40  of  the  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  US  C.  7401-7e71q 

Subpart  Y— (Amended] 

2.  Section  52.1220  Is  amended  by 
adding  paragraph  (c)(33)  to  read  as 
follows: 

§  52.1220     Identification  of  ptan. 

•  •  •  •         • 

(c)  *    •    • 

(33)  On  August  5,  1992,  and  August 
26,  1993,  the  State  of  Minnesota 
submitted  its  "Offset  Rules"  as  revisions 
to  its  State  Implementation  Plan  (SIP) 
for  new  source  review  in  nonattainment 
areas. 

(i)  Incorporation  by  reference. 

(A)  Rules  7005.3020.  7005.3030.  and 
7005.3040,  and  7005.3050,  with 
amendments  effective  August  24,  1992. 

(B)  Amendments  to  Rule  7005.3040. 
effective  June  28,  1993. 

(ii)  Additional  materials. 

(A)  A  letter  from  Charles  Williams  to 
Valdas  Adamkus  dated  August  5,  1992, 
with  attachments. 

(B)  A  letter  from  Charles  Williams  to 
Valdas  Adamkus  dated  August  26.  1993. 
with  attachments. 

3.  Section  52.1225  is  amended  by 
adding  paragraph  (a)  to  read  as  follows. 

§  52. 1 225    Review  of  new  sources  and 
modifications. 

(a)  Part  I>— Approval.  The  State  of 
Minnesota  has  satisfied  the 
requirements  of  sections  173  and 
189(a)(1)(A)  for  permitting  of  major  new 
sources  and  modifications  in 
nonattainment  areas. 
•        •        *        •        ■ 
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Approval  and  Promulgation  of 
Implementation  Plans,  Indiana 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  taking  action  to  approve  a 
requested  revision  to  the  Indiana  Stale 
Implementation  Plan  (SIP)  for  ozone. 
USFPA's  action  is  based  upon  a  revision 
request  w^hich  was  submitted  by  the 
Stttte  to  satisfy  the  requirements  of  the 
Clean  Air  Act  (Act),  which  requires 
certain  ozone  nonattainment  areas  to 
require  specified  gasoline  dispensing 
facilities  to  install  and  operate  Stage  II 
vapor  recovery  equipment.  The  subject 
areas  established  in  the  SIP  revision  are 
the  Indiana  portion  of  the  Chicago 
ozone  nonattainment  area  (Lake  and 
Porter  Counties)  and  the  Indiajia  portion 
of  the  Louisville,  Kentucky  ozone 
nonattainment  area  (Clark  and  Floyd 
Counties).  USEPA's  action  is  being 
taken  without  prior  proposal. 
DATES:  This-final  rule  will  be  effective 
June  27. 1994,  unless  notice  is  received 
by  Mriy  31,  19^)4,  that  someone  wishes 
to  submit  adverse  comments.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Copies  of  the  requested  SIP 
revision,  technical  support  do{:uinents 
and  public  comments  re<eived  are 
available  at  the  following  address: 
United  Stales  Environmental  Prolnction 
Agency,  Region  5.  Air  and  Radiation 
Divi;ion,  ReguLition  tVivelopment 
Bnnch,  77  West  Jacksoji  Boulevard. 
Chit.ago.  Illinois  50604. 

This  SIP  revision  is  al.so  available  for 
inspettion  at  the  Office  of  Air  and 
Radiation  (OAR)  Docket  and 
Administration  Center  (Air  Do<.ket 
6102).  room  M1500,  U.S.  Environmental 
Protefjtion  Agency.  401  M  Street  SW.. 
Washington,  DC  20460.  (202)  260-7548. 

Comments  on  this  rulemaking  should 
be  addressed  to:  J.  Elmer  Bortzer.  Chief. 
Regulation  Development  Section. 
Regulation  Development  Branch  (5AR- 
18J).  United  Slates  Environmental 
Protection  Agency.  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francisco  J.  Acevedo,  Environmental 
Engineer,  Regulation  Development 
Section,  Regulation  Development 
Branch  (5AR-18J).  United  States 
Environmental  Protection  Agency. 


Regior 
Chica^  0 
Anyor  9 
offices 
Acevei  1 
5822. 


5,77  West  Jackson  Boulevard. 

,  IlUnois  60604.  (312)  886-6061. 

wishing  to  come  to  Region  5 
should  contact  Francisco  J. 
o  first  and  reference  file  IN29-1- 


SUPPLgMENTARY  INFORMATION: 

1.  Bad  ground/Summary  of  State 
Submittal 

On  :  ebruary  25. 1994.  the  Indiana 
Depart  ment  of  Environmental 
Mana^  sment  (IDEM)  submitted  to 
USEP)   Stage  11  Vapor  Recovery  Rules: 
Amen(  Iments  to  326  lAC  8-1-0.5  and 
326  lA  Z  8—4-6  as  requested  revisions  to 
the  In<  iana  SIP.  The  rules  were  adopted 
by  the  Indiana  Air  Pollution  Control 
Board  lAPCU)  on  July  21.  1993,  and 
were  f  iiblished  in  the  Indiana  Register 
on  De<  ember  1, 1993.  The  State 
submi  ted  these  rules  to  satisfy  the  Stage 
II  vap(  r  recovery  requirements  of 
sectioi  1  182(b)(3)  of  the  Act.  The  SIP 
revisic  n  submitted  by  the  State  of 
Indian  a  sets  out  procedures  for  the 
establ;  shment  of  a  Stage  II  Vapor 
Recovi  iry  Program  in  the  ozone 
nonati  ainment  counties  of  Lake.  Porter. 
Clark,  and  Floyd.  The  information 
preser  ted  below  summaries  the 
reques  ted  SIP  revision  and  USEPA's 
action  on  it.  A  more  detailed  analysis  of 
the  Stj  te's  submittal  is  contained  in 
USFPj  i's  technical  support  documents 
dated  ^arch  23.  1993,  and  March  31. 
1994.  vhich  are  available  from  the 
Regioi  5  office  li.sted  above. 

Indi  mas  regulations  specify  that 
Stage  I  vapor  recovery  systems  are 
requir  id  at  gasoline  dispen.sing  facilities 
that  d  spense  more  than  10,000  gallons 
per  mi  ir.th,  and  independent  small 
bu»in(  ss  marketers  of  gasoline  (ISBMG) 
that  d  spense  an  average  monthly 
volun  3  of  more.^than  50.000  gslluns  per 
month .  Private  fueling  facilities  such  as 
goveri  ment  and  company  fleet  fueling 
facilit  BS,  as  well  as  retailers,  are  subject 
to  the  Stage  II  requirements.  The 
regula  ions  specify  the  use  of  California 
Air  Re  source  Board  (CARB)  certified 
Stage  I  systems,  which  have  been 
demoi  strated  to  achieve  at  least  95 
percei  t  control  of  Volatile  Organic 
Comp  )und  (VOC)  emissions  during  the 
refuel  ng  of  motor  vehicles.  The  rules 
also  n  andate  that  tbe  proper  installation 
and  oieration  of  such  systems  be 
achie^  ed  by  requiring  the  installed 
syster  s  to  be  tested  for  prop)er 
instal  ation  and  requiring  the  State  to 
perfor  n  all  necessary  enforcement  of 
the  ru  es. 

The  rules  mandate  the  Stage  II  vapor 
recovj  ry  systems  for  nonexempt 
facilit  es  be  implemented  pursuant  to 
the  fo  lowing  phase-in  schedule:  (1) 
V 


Facilities  that  commenced  construction 
after  November  15. 1990,  must  comply 
six  months  after  promulgation  of  the 
rules  by  the  State;  (2)  facilities  that 
commenced  construction  before 
November  15.  1990,  and  dispense  an 
overage  monthly  volume  of  more  than 
100.000  gallons  of  motor  fuel  per 
month,  must  comply  by  one  year  after 
promulgation  of  the  rules  by  the  State; 
and  (3)  all  other  facilities  must  comply 
two  years  after  promulgation  of  the  rules 
by  the  State. 

II.  Review  Criteria 

The  USEPA  reviewed  the  submittal 
against  the  requirements  of  section 
182(b)(3)  of  the  Act.  as  interpreted  in 
the  General  Preamble  for  the 
Implementation  of  Title  I  of  the  Clean 
Air  Act  Amendments  of  1990  (57  FR 
13498.  13513  (April  16.  1992)).  and  two 
USEPA  documents  entitled  Technical 
Guidance-Stage  II  Vapor  Recovery 
Systems  for  Control  of  Vehicle  Refueling 
Emissions  at  Gasoline  Dispensing 
Facilities  (Technical  Guidance)  and  the 
Enforcement  Guidance  for  Stage  II 
Vehicle  Refueling  Control  Programs 
(Enforcement  Guidance).  Specifically, 
the  following  seven  general  criteria  need 
to  be  met  for  a  Stage  II  vapor  recovery 
regulation  to  be  approvable  by  USEIPA: 

(1)  Installation  of  Stage  II  Controls  and 
Determination  of  Regulated  Facilities 

Facilities  that  dispense  more  than 
10,000  gallons  per  month  must  install 
and  operate  Stage  II  controls.  For 
g.-jsoline  dispensing  facilities  that  ans 
owned  and  operated  by  an  ISBMG.  the 
State  may  establish  a  cut-point  as  high 
as  50,000  gallons  per  month.  Section 
324(c)  of  the  Act  establishes  a  definition 
of  a  ISBMG  as  a  person  engaged  in  the 
marketing  of  gasoline  who  would  be 
required  to  pay  for  the  installation  and 
operation  of  Stage  II  equipment.  There 
are  four  exemptions  to  this  definition 
(i.e..  four  groups  that  will  not  be 
considered  ISBMGs):  (1)  A  refiner:  (2)  a 
person  who  controls,  is  controlled  by  or 
is  under  common  control  with  a  refiner: 
(3)  a  person  who  otherwise  is  directly  or 
indirectly  affiliated  with  a  refiner  or  a 
person  who  controls,  is  controlled  by  or 
is  under  common  control  with  a  refiner 
(unless  the  sole  affiliation  is  by  means 
of  a  supply  contract  or  an  agreement  or 
contraci  to  use  trademark,  trade  name, 
service  mark,  or  other  identifying 
symbol  or  name  owned  by  such  refiner 
or  any  such  person);  or  (4)  a  person  who 
receives  less  than  50  percent  of  this 
annual  income  from  refining  or 
marketing  of  gasoline.  In  the  General 
Preamble.  USEPA  indicated  that  the 
suggested  method  for  calculating  the 
gallons  per  month  dispensed  by  affected 
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facilities  is  determined  by  calculating 
the  average  volume  of  product 
dispensed  per  month  for  the  2-year 
period  prior  to  the  adoption  of  the  rule 
by  the  State.  (See  General  Preamble,  57 
FR  at  13514.)  The  Enforcement 
Guidance  suggests  that  if  sufficient  data 
is  not  available  for  a  full  2-year  period, 
then  the  period  should  be  extended  to 
include  a  total  of  24  months  of  activity, 
or  the  actual  months  of  operation  during 
that  2-year  period  should  be  used  to 
calculate  the  facility's  average  gallons 
per  month.  (See  Enforcement  Guidance. 
Sec.  3.2.) 

(2)  Establishment  of  a  Time  Schedule 
for  Installation  of  Stage  n  Control 
Equipment 

Section  182(b){3)CB)  of  the  Act 
establishes  three  standard  deadlines  for 
the  installation  and  application  of  Stage 
II  controls,  after  adoption  by  the  State  of 
the  Stage  II  requirements.  The  phase-in 
schedule  given  in  the  Act  is  the 
following:  (a)  6  months  after  adoption 
for  all  facilities  commencing 
construction  after  November  15,  1990; 
(b)  1  year  after  adoption  for  all  facilities 
which  dispense  100,000  gallons  or  more 
of  gasoline  per  month;  and  (c)  2  years 
after  adoption  for  all  other  facilities 
required  to  be  regulated.  For  ISBMGs, 
section  324(a)  of  the  Act  provides  that 
the  phase  in  periods  may  be:  (a)  33 
percent  of  the  facilities  owned  by  an 
ISBMG  by  the  end  of  the  first  year  after 
the  regulations  take  effect;  (b)  66  percent 
of  such  facilities  by  the  end  of  the 
second  year;  and  (c)  100  percent  of  such 
facilities  after  the  third  year. 

(3)  System  Certification 

An  approved  system  should  be  tested 
and  certified  so  as  to  meet  a  minimum 
requirement  of  95  percent  emission 
reduction  efficiency.  The  USEPA 
believes  that  this  efficiency  rate  has 
been  demonstrated  to  be  feasible.  As 
stated  in  the  General  Preamble,  the 
States  may  achieve  this  by  utilizing  one 
of  the  following  three  alternatives:  (a)  A 
method  tested  and  approved  by  GARB 
past,  current  or  future  recognized  testing 
methods,  or  (b)  an  equivalent  testing 
program  adopted  by  the  State, 
conducted  by  the  Program  Oversight 
Agency  (POA)  or  by  a  third  party 
recognized  by  the  POA,  and  submitted 
and  approved  by  USEPA  for 
incorporation  in  the  SIP,  or  (c)  a  system 
approved  by  CARB.  (See  Enforcement 
Guidance,  Sec  4.2.) 

(4)  Facility  Verification  of  the  Proper 
Installation  and  Function  of  Stage  II 
Vapor  Control  Systems 

The  General  Preamble  indicates  in 
order  for  the  State  Stage  II  requirements 


to  be  enforceable,  the  State  must  require 
the  regulated  facility  to  verify  proper 
installation  and  function  of  the  Stage  II 
equipment.  The  Enforcement  Guidance 
specifies  performing  a  Liquid  Blockage 
Test  which  determines  if  there  is  an 
unacceptable  low  point  in  the  piping, 
and  a  Leak  Test  which  measures  the 
vapor  tightness  of  the  Stage  II  system. 
The  Enforcement  Guidance  also  states 
that  a  faciUty  should  recertify  the 
functions  of  the  Stage  II  equipment  as 
least  every  5  years,  or  upon  major 
system  replacement  or  facility 
modification  (75  percent  or  more  of  the 
facility's  Stage  II  equipment),  whichever 
occurs  first.  (See  April  16, 1992  (57  FR 
13514)  General  Preamble,  and; 
Enforcement  Guidance,  Sec.  8.2.) 

(5)  Recordkeeping  and  Reporting 

In  the  Enforcement  Guidance,  USEPA 
identifies  various  records  that  the  State 
should  require  facilities  to  keep  and  to 
make  available  upon  request.  The 
USEPA  believes  that  these  documents 
must  be  available  in  order  to  make  the 
Stage  II  requirement  enforceable.  These 
documents  include:  (a)  A  license/permit 
to  install  and  operate  the  Stage  II 
system;  (b)  verification  of  passing 
functional  tests  after  installation  of 
equipment,  this  includes  the  Liquid 
Blockage  Test,  Leak  Test,  and  all 
shutoff/fiow  prohibiting  devise  testing; 
(c)  a  general  station  file  containing 
initial  station  information  such  as  motor 
vehicle  fuel  throughput  information;  (d) 
an  equipment  maintenance  and 
compliance  file  log  containing 
verification  that  proper  maintenance  has 
been  conducted  in  accordance  with 
manufacturer's  specifications  and 
requirements;  and  (e)  training 
certification  files.  (See  Enforcement 
Guidance,  Sec.  8.0.) 

(6)  Periodic  Inspection  of  Regulated 
Facility 

The  State  POA  should  conduct  a 
minimum  of  1  compliance  inspection 
per  facility  per  year  with  mandatory 
follow-up  at  stations  with  violations. 
USEPA  believes  such  inspections  are 
necessary  to  ensure  that  facilities  are 
complying  with  the  Stage  II 
requirements.  This  is  necessary  not  only 
for  enforcement  action  but  to  notify 
sources  that  are  violating  the  Stage  II 
requirements  so  they  can  make  the 
necessary  adjustments  to  come  into 
compliance.  The  compliance  inspection 
should  consist  of  a  visual  inspection  of 
the  required  paperwork  and  Stage  I  and 
II  equipment.  In  addition  to  the  visual 
inspection,  a  functional  inspection  to 
determine  if  the  facility's  Stage  II 
equipment  is  functioning  properly  must 


also  he  performed.  (See  Enforcement 
Guidance,  Sec.  5.2(d).) 

(7)  Regulated  Facility  Compliance 

The  State  is  required  to  ensure 
regulated  facifity  compliance  with 
program  requirements  through 
enforcement  mechanisms,  and  a  penalty 
schedule  that  establishes  appropriate 
penalties  for  facilities  violating  the 
Stage  II  requirements.  (See  Enforcement 
Guidance,  Sec.  5.2(e).) 

m.  Results  of  USEPA  Review 

The  USEPA  reviewed  the  Indiana 
submittal  to  determine  if  criteria  for 
approval  have  been  met.  The  results  of 
USEPA 's  review  are  as  follovkrs: 

(1)  Installation  of  Stage  11  Controls  and 
Determination  of  Regulated  Facilities 

Indiana's  submittal  mandates  the 
requirement  of  Stage  II  vapor  recovery 
systems  on  any  gasoline  dispensing 
facility  that  dispenses  a  monthly 
average  volume  of  10,000  gallons  or 
more,  and  on  ISBMGs  who  dispense 
more  than  50,000  gallons.  The  submittal 
also  includes  a  requirement  that  affected 
facilities  be  identified  by  calculating  the 
average  volume  of  product  dispensed 
per  month  for  the  2-year  period  prior  to 
adoption  of  the  rule  by  the  State. 
Monthly  averages  are  to  include  only 
those  months  when  the  facility  was 
operating.  The  USEPA  finds  this 
acceptable  because  if  fully  addresses  the 
Federal  requirement. 

(2)  Establishment  of  a  Time  Schedule 
for  Installation  of  Stage  II  Control 
Equipment 

The  Act  sp)ecifies  that  the  time  period 
for  installation  and  operation  of  the 
Stage  n  equipment  shall  run  from  the 
State  adoption  date  of  the  Stage  II  rule. 
The  Act  defines  adoption  to  mean  the 
date  the  State  adopts  the  requirements 
for  installation  and  operation  of  the 
Stage  II  equipment.  For  all  facilities, 
these  compliance  dates,  calculated  from 
the  time  of  State  adoption  of  the 
regulation,  are:  (1)6  months  for 
facilities  for  which  construction  began 
after  November  15,  1990;  (2)  1  year  for 
facilities  that  dispense  greater  than 
100,000  gallons  of  gasoline  per  month; 
and  (3)  2  years  for  all  other  facilities. 
The  Indiana  Stage  II  rule  time  schedule 
sets  compliance  dates  of  June  1,  1994, 
December  1,  1994,  and  December  1, 
1995,  respectively  for  the  above  three 
deadlines  based  on  the  December  1, 
1993,  publication  date  of  the  rule  in  the 
Indiana  Register.  The  State  has  adopted 
this  schedule  for  all  affected  facilities, 
including  those  owmed  or  operated  by 
ISBMGs.  Although  Indiana  adopted  its 
regulations  on  July  21,  1993,  USEPA 


believes  it  is  appropriate  to  interpret  the 
adoption  date  to  be  December  1,  1993, 
under  the  hmited  circumstances 
presented  in  this  submittal. 

The  USEPA  is  approving  the 
submitted  time  table  for  the  following 
reasons.  First,  the  Act  states  that  the 
adoption  date  must  be  used  to  calculate 
the  compliance  schedule  for  Stage  II 
implementation  at  facilities.  In  this  case, 
U'^EPA  defines  the  adoption  date  to  be 
the  date  after  which  a  rule  becomes 
effective  in  a  State.  Based  on  this 
definition  of  adoption  date  USEPA 
accepts  the  December  1, 1993,  rule 
publication  date  as  the  adoption  date 
from  which  the  compliance  schedule  is 
calculated.  Second,  the  compliance 
deadlines  triggered  by  this  date  begin 
within  the  time  schedule  specified  by 
the  Act.  Third,  remedying  this 
deficiency  by  amending  the  compliance 
schedule  would  cause  further  delay  in 
the  implementation  of  Stage  II  in 
Indiana.  Finally,  the  Indiana  rule 
otherwise  fulfills  the  Stage  11 
requirements  and  USEPA  believes  it 
will  provide  substantial  air  quality 
benefits  to  the  regulated  areas. 
Therefore,  USEPA  believes  it  is  in  the 
public  interest  to  approve  and  make 
enforceable  this  requirement  at  the 
earliest  time  feasible.  In  the  limited 
circumstances  above,  USEPA  believes 
that  it  is  not  inconsistent  to  interpret  the 
adoption  date  to  the  December  1, 1993. 

(3)  System  Certification 

The  adopted  rule  mandate  that  all 
Stage  II  vapor  control  systems  used  be 
certified  by  CARB  to  meet  95  percent 
emission  reduction  efficiency.  Use  of 
CARB-certified  systems  is  acceptable  to 
USEPA.  The  USEPA  has  specified  in  its 
guidance  documents  that  it  believes  that 
CARB-approved  Stage  II  systems  meet 
the  requirement  of  the  Act  with  no 
additional  efficiency  testing  required. 
Therefore,  USEPA  finds  the  specified 
system  certification  in  the  Indiana 
submittal  acceptable. 

(•1)  Installation  of  Stage  II  Vapor  Control 
Systems 

The  Indiana  rule  mandates  that 
proper  tests  be  performed  to  verify 
proper  installation  and  function  of  the 
Stage  II  systems,  and  requires  systems  to 
be  retested  every  five  years,  or  upon 
major  system  replacement  or 
modification.  The  USEPA  believes  the 
testing  procedures  specified  help  make 
the  rule  enforceable  and,  therefore,  are 
consistent  with  the  requirements  of  the 
Act. 

(5)  Recordkeeping  and  Beporting 

The  Indiana  rule  requires  that  the 
affected  facilities  submit  a  registration 
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form  of  their  Stage  II  equipment  to 
IDEN  within  forty-five  days  after  the 
installation  of  the  Stage  II  equipment.  In 
addition,  the  rule  requires  that 
regis!  ration  material  be  kept  onsite.  It 
also  1  equires  that,  at  a  minimum,  the 
regis!  ration  information  includes:  the 
facili:y  name  and  address,  signature  of 
own«  r  or  operator,  the  CARB  Executive 
Orde  ■  Number  for  the  Stage  11  system 
used,  number  of  nozzles  used,  the 
monl  ily  average  volume  of  gasoline 
disp«  nsed,  and  the  location  (including 
conti  ct  person's  name,  address,  and 
telep  lone  number)  of  other  records  and 
repoi  is  required  by  the  rule.  Other 
recor  is  and  reports  required  by  the  rule 
to  be  kept  on  file  by  the  owner  or 
open  tor  and  which  need  to  be  made 
avail  ible  to  the  POA  upon  request 
inclu  de:  proof  that  a  certified  Stage  II 
syste  Ti  has  been  installed  and  tested  to 
verif '  its  performance  according  to  its 
speci  fications;  records  that  show  that 
prop  ii  maintenance  has  been  conducted 
acco!  ding  to  manufacturer 
speci  fications:  records  that  show  time 
periods  and  duration  of  all  malfunctions 
of  thf  Stage  II  system;  motor  vehicle  fuel 
throdghput  information  for  each 
calendar  month  of  the  previous  year: 
and  iroof  of  employee  training 
certification.  The  USEPA  finds  Indiana's 
recordkeeping  and  reporting 
requirements  acceptable. 

(6)  Pi  modic  Inspection  Fequirements 

Ths  IDEM  has  committed  to  adhere  to 
the  Enforcement  Guidance  that  specifies 
annual  inspections  for  the  facilities  with 
man*  latory  follow-up  at  stations  with 
violations  or  the  development  of  an 
inspiction  schedule  approved  by 
USE]  'A  through  IDEM's  inspection 
progiam  plan. 

(7)  R  'gulated  Facility  Compliance  With 
Prog,  am  Requirements 

The  Indian  Code  (IC  13-7-13-1,  states 
that  I  my  person  who  violates  any 
prov  sion  of  this  article,  IC  13-1-1,  IC 
13-1  -3,  or  IC  13-1-11,  or  any  regulation 
or  standard  adopted  by  one  (1)  of  the 
boan  Is  (i.e.,  Indiana  Air  Pollution 
Confol  Board),  or  who  violates  any 
detei  mination,  permit,  or  order  made  or 
issue  d  by  the  Commissioner  (of  IDEM) 
pursiant  to  this  article,  IC  13-1-1,  or  IC 
13-1-3,  is  liable  for  a  civil  penalty  not 
to  exceed  twenty-five  thousand  dollars 
(S25JD00)  per  day  of  any  violation.  In 
that  I  his  submittal  is  a  regulation 
adopted  by  the  lAPCB,  a  violation  of 
which  subjects  the  violator  to  penalties 
unddr  IC  13-7-13-1,  the  submittal  is 
cons  stent  with  the  policy  established 
by  U  5EPA  in  its  Enforcement  Guidance. 
In  ac  dition,  IDEM  has  submitted  a  civil 
pena  Ity  policy  document  which 


accounts  for  various  factors  in  the 
assessment  of  an  appropriate  civil 
penalty  for  noncompliance  with  lAPCB 
rules.  Some  factors  accounted  for 
include:  severity  of  the  violation,  intent, 
frequency  of  violations,  and  other 
factors. 

IV.  Rulemaking  Action 

The  USEPA  approves  326  LAC  8-1- 
0.5  and  8-4-6  as  revisions  to  the 
Indiana  ozone  SIP  because  the  submittal 
meets  all  the  criteria  required  for 
approvability,  as  cited  above.  The  Stage 
II  vapor  recovery  SIP  revision  for  the 
Lake,  Porter,  Clark,  and  Floyd  Counties 
ozone  nonattainment  areas  will  be 
complete  following  this  action. 

The  USEPA  is  approving  this  action 
without  prior  proposal  because  the 
USEPA  views  this  as  a  noncontroversial 
revision  and  anticipate  no  adverse 
comments.  This  action  will  be  effective 
on  June  27, 1994  unless.  May  31,  1994 
someone  wishes  to  submit  adverse 
comments.  If  such  notice  is  received, 
this  action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  documents.  One  document 
will  withdraw  the  final  action  and 
another  will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  comments  are  received,  the  public 
is  advised  that  this  action  will  be 
effective  on  June  27,  1994. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989,  (54  FR  2214-2225).  A 
revision  to  the  SIP  processing  review 
tables  was  approved  by  the  Acting 
Assistant  Administrator  for  Office  of  Air 
and  Radiation  on  October  4,  1993 
(Michael  Shapiro's  memorandum  to 
Regional  Administrators).  A  future 
document  will  inform  the  general  public 
of  these  tables.  Under  the  revised  tables 
this  action  remains  classified  as  a  Table 
2.  On  January  6,  1989.  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  waiver  until  such  time 
as  it  rules  on  USEPA's  request.  This 
request  continued  in  effect  under 
Executive  Order  12866  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
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considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.  USEPA  must " 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
Tuial  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively.  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
becau.se  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  if  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the  Act. 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  Federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  E.P.A.,  427 
U.S.  246.  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
acU^  must  be  filed  in  the  United  States 
Com  of  Appeals  for  the  appropriate 
circuit  by  June  27.  1994.  Filling  a 
petition- for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  not  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone,       ** 
Reporting  and  record  keeping 
requirements.  Volatile  organic 
compounds. 

Dated:  April  8,  1994. 
Michelle  O.  Jordan, 

Acting  Regional  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  part  52.  chapter  I.  title  40  of 


the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  P— Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(93)  to  read  as 
follows: 

§  52.770    Identiflcatlon  of  plan. 

•         •         •        *        • 

(c)'   •   • 

(93)  On  February  25. 1994  the  Indiana 
Department  of  Environmental 
Management  requested  a  revision  to  the 
Indiana  State  Implementation  Plan  in 
the  form  of  Stage  11  Vapor  Recovery 
Rules  as  amendments  to  Title  326  of  the 
Indiana  Administrative  Code  (326  LAC) 
8-1-0.5  and  8-4-6. 

(i)  Incorporation  by  reference.  (A)  326 
lAC  8-1-0.5  Definitions  and  8-4-6 
Gasoline  dispensing  facilities.  Filed 
with  the  Secretary  of  State  October  28. 
1993.  effective  November  29.  1993. 
Published  at  Indiana  Register.  Volume 
17,  Number  3,  December  1,  1993. 

(FR  Doc.  94-10111  Filed  4-26-94;  845  ami 
BiLUNC  cooE  ese^-w-M 


GENERAL  SERVICES 
ADMINISTRATJON 

41  CFR  Part  101-6 

[FPMR  Amendment  A-61J 

Miscellaneous  Regulations;  Display  of 
Code  of  Ethics  for  Government  Service 

AGENCY:  Public  Buildings  Service, 
General  Services  Administration. 
ACnoN:  Final  rule. 


SUMMARY:  Public  Law  96-303.  94  Stat. 
855  (July  3,  1980).  requires  the 
Administrator  of  General  Services  to 
provide  for  the  publication  of  copies  of 
the  Code  of  Ethics  for  Government 
Service  (Code)  and  for  their  distribution 
to  agencies  for  use.  It  also  prescribes 
that  the  Administrator  shall  promulgate 
regulations  by  which  the  Code  shall  be 
displayed  in  appropriate  areas  of 
buildings  in  which  at  least  20 
individuals  are  regularly  employed  by 
executive  agencies,  the  U.S.  Postal 
Service  or  the  Postal  Rate  Commission 
as  civilian  employees.  This  Final  Rule 
reinserts  regulatory  provisions  which 
were  inadvertently  omitted  from  the 
Federal  Property  Management 
Regulations  beginning  with  the  July  1, 


1987,  issue  of  the  Code  of  Federal 
Regulations. 

EFFECTIVE  DATE:  April  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Allie  Latimer.  Special  Counsel  for 
Ethics  and  Civil  Rights,  General 
Ser\ices  Administration,  Office  of 
Ethics  and  Civil  Rights.  Washington.  DC 
20405 (202) 501-0765. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  1 2866— Regulatory 
Planning  and  Review 

The  General  Services  Administration 
(GSA)  has  determined  that  this  rule  is 
not  a  significant  regulatory  action  for 
the  purposes  of  E.xecutive  Order  12866. 

Regulatory  Flexibility  Act 

The  General  Services  Admini.strative 
has  determined  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  {5 
use.  601  et  seq.) 

List  of  Subjects  in  41  CFR  Part  101-6 

Government  property  management. 
Intergovernmental  relations. 

For  the  reasons  set  out  in  the 
preamble.  41  CFR  Part  101-6  is 
amended  as  follows: 

PART  101-6— WHSCELLANEOUS 
REGULATIONS 

1.  The  authority  citation  for  part  101- 
6  continues  to  read  as  follows: 

Authority:  .Sec.  205(t),  63  Stat.  390  (40 
U.S.C.  486(t)). 

2.  Subpart  101-6.5  is  added  to  read  as 
follows: 

Subpart  101-6.5— Code  of  Ethics  for 
Government  Service 

§101-6.500    Scope  of  subpart 

(a)  In  accordance  with  Public  Law  96- 
303.  the  requirements  of  this  section 
shall  apply  to  all  executive  agencies  (as 
defined  by  section  105  of  Title  5,  United 
States  Code),  the  United  States  Postal 
Service,  and  the  Postal  Rate 
Commission.  The  heads  of  these 
agencies  shall  be  responsible  for 
ensuring  that  the  requirements  of  this 
section  are  obser\'ed  and  complied  with 
within  their  respective  agencies. 

(b)  Each  agency,  as  defined  in  ""(a)" 
above,  shall  display  in  appropriate  areas 
of  buildings  in  which  at  least  20 
individuals  are  regularly  employed  by 
an  agency  as  civilian  employees,  copies 
of  the  Code  of  Ethics  for  Government 
Service  (Code). 

(c)  For  Government-owned  or  wholly 
leased  buildings  subject  to  the 
requirements  of  this  section,  at  least  one 
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copy  of  the  Code  shall  be  conspicuously 
displayed,  normally  in  the  lobby  of  the 
main  entrance  to  the  building.  For  other 
buildings  subject  to  the  requirements  of 
this  section  which  are  owned,  leased,  or 
otherw  ise  provided  to  the  Federal 
Government  for  the  purpose  of 
performing  official  business,  at  least  one 
copy  of  the  Code  shall  be  conspicuously 
displayed  within  the  space  occupied  by 
the  Government.  In  all  cases,  additional 
copies  of  the  Code  may  be  displayed  in 
other  appropriate  building  locations, 
such  as  auditoriums,  bulletin  boards, 
cafeterias,  locker  rooms,  reception  areas, 
and  other  high-traffic  areas. 

(d)  Agencies  of  the  Federal 
Government  shall  not  pay  any  costs  for 
the  printing,  framing,  or  other 
preparation  of  the  Code.  Agencies  may 
properly  pay  incidental  expenses,  such 
as  the  cost  of  hardware,  other  materials, 
and  labor  incurred  to  display  the  Code. 
Display  shall  be  consistent  with  the 
decor  and  architecture  of  the  building 
space.  Installation  shall  cause  no 
permanent  damage  to  stonework  or 
other  surfaces  which  are  difficult  to 
maintain  or  repair. 

(e)  Agencies  may  obtain  copies  of  the 
Code  by  submitting  a  requisition  for 
National  Stock  Number  (NSN)  7690-01- 
099-8167  in  Fedstrip  format  to  the  GSA 
regional  office  responsible  for  providing 
support  to  the  requisitioning  agency. 
Agencies  will  be  charged  a  nominal  fee 
to  cover  shipping  and  handling. 

Dated:  April  12.  1994. 
Julia  M.  Stasch, 

Acting  Administrator  of  General  Sen-ices. 
|FR  Doc.  94-10181  Filed  4-26-94;  8:45  am] 

BILLING  CODE  682fr-23-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 
[DA  94-310] 

General  Information 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Federal  Communications 
Commission  is  modifying  a  section  of 
the  Commission's  Rules  that 
implements  the  Freedom  of  Information 
Act  (FOIA)  fee  schedule.  This 
modification  pertains  to  the  charge  for 
recovery  of  the  full,  allowable  direct 
costs  of  searching  for  and  reviewing 
records  requested  under  the  FOIA  and 
the  Commission's  rules,  unless  such 
fees  are  restricted  or  waived  in 
accordance  with  the  Commission's 


rules,  frhe  fees  are  being  revised  to 
correspond  to  modifications  in  the  rate 
of  pay*  approved  by  Congress. 
EFFECTIVE  DATE:  May  31,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
VVillia  m  Cline,  Freedom  of  Information 
Act  O  ficer.  Records  Management 
Divisi  )n,  room  234,  Federal 
Comn  unications  Commission,  1919  M 
Street  N\V..  Washington,  DC  20554, 
(202)   )32-7513. 

SUPPU  EMENTARY  INFORMATION:  The  FCC 
is  modifying  47  CFR  0.467(a)  of  the 
Comn  ission's  Rales.  This  rule  pertains 
to  the  charges  for  searching  and 
reviev  'ing  records  requested  under  the 
Freedom  of  Information  (FOIA).  The 
FOIA  requires  federal  agencies  to 
establ  sh  a  schedule  of  fees  for  the 
proce  sing  of  requests  for  agency 
recorc  s  in  accordance  with  fee  guidance 
issue<  by  the  Office  of  Management  and 
Budg(  t  (OMB).  In  1987,  OMB  issued  its 
Unifo-m  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines.  However, 
because  the  FOIA  requires  that  each 
agency's  fees  be  based  upon  its  direct 
costs  3f  providing  FOIA  .services,  OMB 
did  not  provide  a  unitary',  government- 
wide  schedule  of  fees.  The  Commission 
based  its  FOIA  fee  schedule  on  the 
grade  level  of  the  employee  who 
proce  ;ses  the  request.  Thus,  the  fee 
sched  ule  was  computed  at  a  Step  5  of 
each    rade  level  based  on  the  General 
Schec  ule  effected  January  1994.  The 
instai  t  revisions  correspond  to 


modi 


since 

on  thi ; 

more 

In 

that 


ications  in  the  rate  of  pay  recently 


appro  ved  by  Congress. 

Regu  atory  Procedures 

This  rule  has  been  reviewed  under 
Execi  tive  Order  12866  and  has  been 
deter  nined  not  to  be  a  "significant  rule" 
it  will  not  have  an  annual  effect 
economy  of  $100  milHon  or 


i  ddition,  it  has  been  determined 
t  lis  rule  will  not  have  a  significant 

econ(  mic  impact  on  a  substantial 

numt  er  of  small  entities. 

List  0  F  Subjects  in  47  CFR  Part  0 

Fre  jdom  of  information. 

Fedori  il  Communications  Commission. 
Andrt  w  S.  Fishel. 

Mana,  ',ing  Director 

Ameiidatory  Text 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  fol  ows: 

PART  0— COMMISSION 
ORGANIZATION 

1.  ^he  authority  citation  for  Part  0 
continues  to  read  as  follows: 


Authority:  Sec.  5,  48  Stat.  1068.  as 
amended:  47  U.S.C.  155.  225,  unless 
otherwise  noted. 

2.  Section  0.467(a)  is  amended  by 
revising  the  section  heading  and  the 
table  in  paragraph  (a),  by  designating 
the  text  of  paragraph  (a)  preceding  the 
table  as  paragraph  (a)(1),  and  by 
designating  the  undesignated  paragraph 
following  the  table  in  paragraph  (a)(1)  as 
paragraph  (a)(2)  and  revising  it  to  read 
as  follows: 

§  0.467    Search  and  review  fees. 
(a)(1)*   •   • 


Grade 

Hourly 
fee 

GS-2  

S8.72 

GS-3  _ 

9.84 

GS-4  

11  04 

GS-5  

12.35 

GS-6 

13  77 

GS-7  

15  30 

GS-8 

16.95 

GS-9  

18.72 

GS-10  

20  61 

GS-11    

22  65 

GS-12 

27.14 

GS-13  

32  27 

GS-14  

38  14 

GS-15  

44  86 

NOTE:  These  fees  will  be  modified  periodi- 
cally to  correspond  with  modifications  in  the 
rate  of  pay  approved  by  Congress. 

(2)  The  fees  in  paragraph  (a)(1)  of  this 
section  were  computed  at  Step  5  of  each 
grade  level  based  on  the  General 
Schedule  effective  January  1994  and 
include  19  percent  for  personnel 
benefits. 
***** 

jFR  Doc.  94-9607  Filed  4-26-94;  8:45  am] 

BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

[Docket  No.  931199-4042;  I.D.  042194D] 

Groundflsh  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  that  comprise  the 
deep-water  species  fishery  by  vessels 
using  trawl  gear  in  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  because 
the  second  seasonal  bycatch  allowance 
of  Pacific  halibut  apportioned  to  the 
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deep-water  species  fishery  in  the  GOA 
has  been  caught. 

EFFECTIVE  DATES:  12  noon.  Alaska  local 
time  (A.l.t.).  April  22.  1994.  until  12 
noon.  A.l.t..  June  30.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  Senior  Inseason 
Manager.  Fisheries  Management 
Division.  NMFS.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

An  emergency  interim  rule  (59  FR 
6222,  February  10.  1994)  apportioned 


the  Pacific  halibut  prohibited  species 
catch  (PSC)  limit  for  trawl  gear  into 
bycatch  allowances  and  seasonal 
apportionments  thereof  among  fishery 
categories.  In  accordance  with 
§672.20(f)(3)(iii).  the  deep-water  species 
fishery,  which  is  defined  at 
§672.20(f)(3)(ii)(B).  was  apportioned 
300  mt  of  Pacific  halibut  PSC  for  the 
second  season,  the  period  March  31, 
1994.  through  June  30, 1994. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accorxlance 
with  §672.20(n(3)(iv),  that  vessels 
participating  in  the  trawl  deep-water 
species  fishery  in  the  GOA  have  caught 
the  second  seasonal  bycatch  allowance 
of  Pacific  halibut  apportioned  to  that 
fishery.  Therefore,  NMFS  is  prohibiting 
directed  fishing  for  each  species  and 
species  group  that  comprise  the  deep- 
water  species  fishery  by  ves.sels  using 
trawl  gear  in  the  GOA.  The  species  and 
species  groups  that  comprise  the  deepH 


water  species  fishery  are:  All  rockfish  of 
the  genera  Sebastes  and  Sebastolobus, 
Greenland  turbot,  Dover  sole.  Rex  sole, 
arrowtooth  flounder,  and  sablefish.  This 
closure  is  effective  from  12  noon,  A.l.t., 
April  22,  1994,  until  12  noon,  A.l.t.. 
June  30,  1994. 

Classincation 

This  action  is  taken  under  50  CFR 
672.20. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  April  22.  1994. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Cortservation  and  Management,  National 
Marine  Fisheries  Service. 
IFRTJoc.  94-10161  Filed  4-22-94:  2:59  pm| 
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DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

9  CFR  Parts  306,  318,  and  381 
[Docket  No.  92-022R] 
RIN  95d3-AB62 

Procedures  for  Appealing  Product 
Retentions 

AGENCY:  Food  Safety  and  Inspection 
Ser\ice.  USDA. 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

summary:  On  February  14. 1994.  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  a  proposed  rule  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
require  appeals  above  the  circuit 
supervisor  level  that  are  related  to 
disposition  of  retained  meat  and  poultry 
product  to  be  made  in  writing:  provide 
that  an  establishment  has  20  calendar 
days  to  appeal  a  retention,  recondition 
or  rework  product,  or  properly  dispose 
of  the  product;  and  establish  procedures 
to  ensure  appropriate  disposition  of 
product  immediately  after  a  decision 
has  been  reached  on  an  appeal.  The 
proposal  also  would  allow 
establi.shments  to  accumulate  retained 
product  for  the  purpose  of 
reexamination  with  specialized 
detecting  equipment  provided  written 
procedures  for  such  aciivity  are 
approved  by  the  Regional  Director. 

The  comment  period  closed  on  March 
16.  1994.  FSIS  has  received  requests  to 
reopen  the  comment  period  so  that 
additional  information  may  be  provided 
to  FSIS.  FSIS  is  granting  these  requests 
and  reopening  the  comment  period  for 
an  additional  30  days. 
DATES:  Comments  must  be  received  on 
or  before:  May  31.  1994. 
ADDRESSES:  Written  comments  to  Policy 
Office.  ATTN:  Diane  Moore.  FSIS 
Hearing  Clerk,  room  3171.  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Service.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250. 


Oral  ^  omment  as  provided  under  the 
Poult|y  Products  Inspection  Act  to 
Robe^  D.  Murphy.  (202)  720-3491. 
FOR  FARTHER  INFORMATION  CONTACT: 
Robeit  D.  Murphy.  Director.  Processing 
Open  tions  Staff,  Inspection 
Mana  ^ement  Program.  Inspection 
Open  tions.  Food  Safety  and  Inspection 
Servii  :e.  U.S.  Department  of  Agriculture. 
Wash  ngton.  DC  20250.  (202)  720-3491. 
SUPPt  EMENTARY  INFORMATION:  On 
February  14.  1994.  FSIS  published  a 
prop(  sed  rule  (59  FR  6929)  to  amend 
the  F(  ideral  meat  and  poultry  products 
inspe  :tion  regulations  to: 

(1)  Require  establishments  to  submit 
writti  n  appeals  above  the  circuit 
supei  krisor's  level  when  the  appeal 
relatt  s  to  disposition  of  retained  meat  or 
poult  7  product, 

(2)  'rovide  that  an  establishment  has 
20  ca  endar  days  to: 

(a)  \ppeal  a  retention. 

(b)  Kecondition  or  rework  product,  or 

(c)  Properly  dispose  of  the  product, 
and   1 

(3)  Establish  procedures  to  ensure 
apprqpriate  disposition  of  product 
imm^iately  after  a  decision  has  been 
reacl^d  on  an  appeal. 

FSIS  has  received  requests  to  reopen 
the  ci^mment  period  so  that  additional 
infor*iation  can  be  gathered  and 
submitted  to  FSIS.  FSIS  is  interested  in 
receifing  additional  information  and  is, 
therefore,  reopening  the  comment 
period  for  an  additional  30  days. 

Done  kt  Washington.  DC.  on:  April  20. 1994. 

Terry  JL.  Medley. 

Actink  Administrator. 

|FR  dJk:.  94-10083  Filed  4-26-94;  8:45  am) 

BILLINd  CODE  3410-CMyMll 

DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 

22  CFR  Pan  42 

[Public  Nctice  1995] 

Visas:  Documentation  of  Immigrants 
Under  the  Immigration  and  Nationality 
Act,  9s  Amended 

AGENCY:  Bureau  of  Consular  Affairs. 
Department  of  State. 

ACnON:  Amended  notice  of  proposed 
rule. 

—     - 

SUMt^RY:  This  document  withdraws  the 
propfised  rule  published  on  April  15. 


1994  (59  FR  18010)  on  the  subject  of  the 
place  of  application  for  an  immigrant 
visa  and  replaces  it  with  a  new 
proposed  rule.  This  proposed  rule 
would  amend  Immigrant  visa 
regulations  to  make  clear  that  the 
Department  has  the  authority  to 
determine  where  an  alien's  immigrant 
visa  application  shall  be  processed  and 
to  revi.se  the  text  thereof  for  clarity  and 
consistency  of  usage. 
DATES:  Written  comments  must  be 
received  on  or  before  May  31. 1994. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  in 
duplicate  to:  Director,  Office  of 
Legislation.  Regulations,  and  Advisory 
Assistance,  Visa  Office,  Department  cf 
State,  Washington,  DC,  20522-0113. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cornelius  D.  Scully,  HI.  Director.  Office 
of  Legislation.  Regulations,  and 
Advisory  Assistance,  Visa  Office.  (202) 
663-1184. 

SUPPLEMENTARY  INFORMATION:  On  April 
15.  1994.  the  Department  published  a 
notice  of  proposed  rule  (59  FR  18010). 
Due  to  problems  which  occurred  in 
converting  the  draft  document  from  one 
computer  system  to  another,  certain 
revisions  to  the  document  were  not 
incorporated  into  the  version  which  was 
sent  for  publication.  The  Department  is, 
therefore,  withdrawing  the  the  April  15, 
1994  proposed  rulemaking  which 
revised  22  CFR  42.61(a)  and  is  hereby 
publishing  the  revised  proposed  rule. 
22  CFR  42.61  is  that  portion  of  the 
Department's  immigrant  visa  regulations 
which  establishes  rules  for  determining 
at  which  consular  office  an  alien  shall 
make  his  or  her  immigrant  visa 
application.  Currently,  the  first  sentence 
of  subsection  (a)  of  §  42.61  specifies  that 
"in  ordinary  circumstances"  an  alien's 
application  shall  be  processed  and 
adjudicated  by  the  consular  office 
having  jurisdiction  over  the  alien's 
place  of  residence.  The  second  sentence 
allows  for  an  exception  to  this  general 
rule  in  the  case  of  an  alien  physically, 
present  in  an  area  but  not  having  a 
residence  therein,  if  the  alien  can 
establish  that  he  or  she  will  remain  in 
the  area  long  enough  to  permit  the 
application  to  be  processed  to  a 
conclusion.  The  remainder  of  22  CFR 
42.61(a)  allows  for  acceptance  of 
immigrant  visa  applications  by  other 
consular  offices,  either  as  a  matter  of 
discretion  or  at  the  direction  of  the 
Department. 
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It  is  the  Department's  view  that  the 
existing  regulatory  text  affords  the 
Department  the  authority  to  make 
exceptions  to  the  general  rules 
concerning  where  an  application  for  an 
immigrant  visa  shall  be  made  for  policy 
or  operational  reasons,  including 
reasons  of  foreign  policy,  as  may  be 
necessary.  Recently,  however,  questions 
have  been  raised  whether  such  authority 
can  properly  be  so  imputed,  given  the 
phrasing  of  the  text.  Since  these 
questions  have  been  raised,  the 
Department  believes  it  to  be  appropriate 
to  amend  the  text  to  make  this  authority 
explicit.  In  addition,  the  Department  i.s 
taking  the  occasion  to  revise  the  text 
editorially  for  purposes  of  clarity  and 
consistency  of  usage. 

The  Department  notes  that  this 
regulatory  change  is  both  interpretive 
and  concerned  with  management  and 
matters  of  foreign  policy.  The 
Department  has  nevertheless  decided  to 
provide  for  a  thirty-day  comment 
period. 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
In  addition,  this  rule  would  not  impose 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  This  rule  has 
been  reviewed  as  required  under 
Executive  Order  12778  and  certified  to 
be  in  compliance  therewith.  This  rule  is 
exempt  from  review  under  Executive 
Order  12866,  but  has  been  reviewed 
internally  by  the  Department  to  ensure 
consistency  with  the  objectives  thereof. 

List  of  Subjects  in  22  CFR  Part  42 

Aliens,  Application,  Immigrants, 
Visas. 

Accordingly,  it  is  proposed  to  amend 
22  CFR  Part  42  as  follows: 

PART  42— [AMENDED] 

1.  The  authority  citation  for  Part  42 
would  be  revised  to  read  as  follows: 

Authority:  8  U.S.C.  1104. 

2.  Section  42.61  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  42.61     Place  of  application. 

(a)  Alien  to  apply  in  consular  district 
of  residence.  Unless  otherwise  directed 
by  the  Department,  an  alien  applying  for 
an  immigrant  visa  shall  make 
application  at  the  consular  office  having 
jurisdiction  over  the  alien's  place  of 
residence.  Also,  unless  otherwise 
provided  by  the  Department,  an  alien 
physically  present  in  an  area  but  having 
no  residence  therein  may  make 
application  at  the  consular  office  having 
jurisdiction  over  that  area  if  the  alien 


can  establish  that  he  or  she  will  be  able 
to  remain  in  the  area  for  the  period 
required  to  process  the  application. 
Finally,  a  consular  office  may,  as  a 
matter  of  discretion,  or  shall,  at  the 
direction  of  the  Department,  accept  an 
immigrant  visa  application  from  an 
alien  who  is  neither  a  resident  of.  nor 
physically  present  in,  the  area 
designated  for  that  office  for  such 
purpose.  For  the  purposes  of  this 
section,  an  alien  physically  present  in 
the  United  States  shall  be  considered  to 
be  a  resident  of  the  area  of  his  or  her  last 
residence  prior  to  entry  into  the  United 
States. 
•        «         •         •        » 

Dated:  April  21.  1994. 
Mary  A.  Ryan. 

Assistant  Secretary  for  Consular  Affairs. 
IFR  Doc.  94-10121  Filed  4-26-94.  8  45  ami 

BILUNG  CODC  4710-06-P 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  220 

[RIN  0790-AF63J 

Collection  From  Third  Party  Payers  of 
Reasonable  Costs  of  Healthcare 
Services 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  would 
replace  the  current  method  of  per  diem 
billings  based  on  diagnostic  related 
groups  and  expand  the  single  outpatient 
billing  category  to  as  many  as  forty  to 
fifty,  and  expand  the  billing  for 
outpatient  services  to  include  land 
ambulance  service,  air  ambulance 
ser\'ice  and  hyperbaric  services.  This 
proposed  rule  improves  billing  methods 
for  both  inpatient  and  outpatient  care. 
This  creates  a  greater  level  of  specificity 
which  more  accurately  reflects  the  cost 
of  the  care  provided.  In  addition,  the 
proposed  rule  will  identify  additional 
outpatient  ser\ices  for  which  recovery 
of  costs  will  be  sought. 

DATES:  Comments  must  be  received  by 
)une  27. 1994. 

ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  Deputy  A-ssistant 
Secretary  of  Defense  (Health  Services 
Operations).  Attn:  Operations  and 
Management  Support,  room  3E343.  The 
Pentagon.  Washington.  DC  20301-1200. 
FOR  FURTHER  INFORMATION  CONTACT: 
CMSgt  Kathleen  I.  Reents  at  (703)  7.56- 
8910. 


SUPPLEMENTARY  INFORMATKX: 
I.  Background 

Congress  enacted  10  U.S.C  1095  as 
part  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  Pub 
L.  99-272.  §  2001(a)(1).  to  permit  the 
Department  of  Defense  to  collect  from 
third  party  payers  reasonable  inpatient 
hospital  care  costs  incurred  on  behalf  of 
most  DoD  health  care  beneficiaries.  To 
implement  this  statute,  the  Department 
of  Defense  issued  a  proposed  rule 
October  8,  1986.  and  a  final  rule 
September  25,  1987.  The  final  rule  has 
been  amended  several  times  since  1987. 
most  recently  on  September  9,  1992  (57 
FR  41096).  That  rule  changed  the 
unified  per  diem  rate  for  inpatient  care 
to  a  set  of  12  clinical  group  per  diem 
rates.  It  also  implemented  authority  to 
bill  for  outpatient  services  by 
establishing  a  single  per  visit  rate  for 
most  outpatient  services. 

n.  Provisions  of  the  Proposed  Rule 

A.  Inpatient  Ser\ices 

In  Oc;tober  1992.  the  Department  of 
Defense  began  a  transition  from  the 
traditional  single  rate  for  reimbursement 
for  various  health  care  services  to 
multiple  rates  reflective  of  the  clinical 
care  provided.  The  multiple  rates  result 
in  charges  that  more  closely 
approximate  the  actual  costs  of 
delivering  specific  categories  of  medical 
services,  such  as  surgical  care, 
obstetrical  care,  pediatric  care.  etc.  The 
rates  are  based  on  the  actual  costs  of 
rendering  healthcare  services  as 
reflected  in  the  Medical  Expense  and 
Performance  Reporting  System 
(MEPRS). 

We  propose  a  change  to  paragraph 
220.8(c)  to  replace  the  current  twelve 
billing  categories  with  a  billing  method 
based  on  diagnostic  related  groups 
(DRGs),  as  specifically  authorized  by  10 
U.S.C.  1095(0(3).  We  believe  the  DRG- 
ba,sed  method  for  determining 
reasonable  costs  of  inpatient  care  will 
produce  more  accurate  and  equitable 
billings. 

Billings  will  more  accurately  reflect 
the  costs  associated  with  the  actual 
.services  provided.  Our  proposal  is  to 
model  our  DRG-based  cost  methodology 
on  the  DRG-based  payment  system  for 
hospital  care  under  the  Qvilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).  However,  in 
some  respects,  we  propose 
simplification  of  CHAMPUS  methods, 
with  authority  to  introduce  the 
additional  refinements  at  a  later  date. 

For  example,  we  propose  initially  to 
use  a  single  national  standardized 
amount,  rather  than  the  three 
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standardized  amounts  (large  urban, 
other  urban,  and  rural)  used  by 
CHAMPUS.  The  three  amounts  do  not 
differ  significantly  and  are  probably  not 
as  relevant  in  connection  with  a  unified 
federal  hospital  system,  such  as  DoD's. 
However,  the  proposed  rule  would 
allow  us  to  adapt  the  multiple 
standardized  amounts  at  a  later  date. 

The  standardized  amount  will  be  the 
result  of  dividing  total  system-wide 
costs  of  inpatient  care  by  the  total 
number  of  discharges  system-wide. 
With  respect  to  DRG  relative  weights, 
we  propose  to  use  the  same  weights  as 
are  used  for  the  CHAMPUS  DRG-based 
payment  method.  The  CHAMPUS 
weights  were  calculated  from  a  data 
base  of  actual  CHAMPUS  claims  filed 
by  civilian  hospitals.  Because  the 
patient  population  under  military 
treatment  facilities  and  CHAMPUS  are 
quite  similar,  we  believe  it  appropriate 
to  use  the  same  weights. 

The  CHAMPUS  DRG-based  payment 
method  uses  a  number  of  adjustments  to 
the  product  of  standardized  amount 
multiplied  by  the  relative  weight  of  the 
DRG  involved.  The  adjustments  relate  to 
outlier  cases,  area  wage  differences  and 
indirect  medical  education.  We  propose 
initially  not  to  use  these  adjustments, 
but  to  allow  all  related  costs  to  be 
reflected  in  the  standardized  amount. 
This  approach  has  the  advantage  of 
simplicity  and  predictability  for  payers. 
However,  the  proposed  rule  would 
allow  these^adju.stments  to  be 
introduced  at  a  later  date. 

In  accordance  with  current  practice, 
the  standard  DRG-based  rate  shall  be 
subdivided  into  three  categories: 
Hospital  charges.  Professional  charges, 
and  A.ncillary  charges. 

The  intended  effective  date  for 
implementation  of  a  multiple  rate 
s<:hedule  shall  be  October  1, 1994.  the 
effective  date  of  this  rule,  barring 
unforeseen  difficulties  in  automation 
support.  The  specific  rates  will  be 
published  in  the  Federal  Rc^gister. 

B  Outpatient  Senices 

As  with  the  inpatient  rates,  the 
outpatient  rates  will  be  based  on  the 
actual  costs  of  rendering  healthcare 
services  as  reflected  in  the  Medical 
Expense  and  Performance  Reporting 
System  (MEPRS).  MEPRS  is  the 
standard  expense  reporting  system  for 
all  fixed  medical  treatment  facilities 
(MTFs)  within  the  Department  of 
Defense  (DoD)  and  is  the  accepted 
source  of  healthcare  information  for 
Congress  and  offices  and  agencies  of  the 
Executive  Branch.  The  reimbursement 
categories  will  be  selected  based  on 
board  certified  specialties/ subspecialties 
widely  accepted  by  graduate  medical 


accrec  iting  organizations  such  as  the 
Accre  litation  Council  for  Graduate 
Medic  al  Education  (ACGME)  or  the 
Amer  can  Board  of  Medical  Specialties 
(ABM  5). 

Rat«  s  may  be  established  but  need  not 
be  lin'  ited  to  each  of  the  following 
clinic  il  reimbursement  categories: 
Internal  Medicine,  Allergy,  Cardiology, 
Diabe  ic.  Endocrinology, 
Gastrc  enterology.  Hematology. 
Hypei  tension.  Nephrology,  Neurology. 
N'utril  ion.  Oncology,  Pulmonary 
Diseai  e.  Rheumatology,  Dermatology. 
Infect  ous  Disease,  Physical  Medicine. 
Gener  d  Surgery,  Cardiovascular  and 
Thoni  :ic  Surgery,  Neurosurgery, 
Ophtl  almology.  Organ  Transplant, 
Otolai  yngology,  Plastic  Surgery, 
Prot;o  ology.  Urology,  Pediatric  Surgery. 
Famil ,'  Planning,  Obstetrics, 
Cynec  ology.  Pediatrics,  Adolocent 
Pedin  rics.  Well  Baby,  Orthopaedics. 
Ca.st.  I  )rthotic  Laboratory,  Hand 
Surge  y.  Podiatry,  Psychiatry. 
Psych  alogy,  Child  Guidance,  Mental 
Ht-alt  1.  Social  Work.  Substance  Abuse 
Rehal  ilitation.  Family  Practice,  and 
Ocru  ational  and  Physical  Therapy.  We 
will  n  M  necessarily  establish  a  separate 
rate  f<  reach  of  these  clinical 
reinib  jrsement  categories.  Similar 
categi  ries  may  be  combined  for 
purpc  scs  of  billing. 

Am  ther  proposed  revision  to  section 
220.8  involves  the  expansion  of  a  single 
outpn  wr.l  rate  to  multiple 
reimh  .irsement  category  rates  similar  to 
that  f  r  inpatient  ca.-e.  The  Department 
of  De  inse  proposes  to  adopt  a 
methi  dology  for  computing  rates  for 
outpa  ient  care  similar  to  thct  used  for 
comp  iting  multiple  rates  for  inpatient 
care. '  "hus,  collections  for  m.ost 
outpa  ient  services  will  be  based  on  a 
stand  ird  per  visit  fee  to  a  specialty/ 
subsp  jcially  which  is  representative  of 
the  a\  erage  cost  in  facilities  of  the 
Unifo  "med  Services  of  an  outpatient 
visit  [  D  that  specialty  clinic.  Multiple 
outpa  ient  visits  on  the  same  day  to 
differ  mt  clinics  will  result  in  one 
charg  !  for  each  clinic  visit.  Multiple 
visits  on  the  same  day  to  the  same  clinic 
will  c  nly  have  one  charge.  As  a  general 
rule,  I  ach  standard  per  visit  amount  to 
the  s(  ecialty/subspecialty  clinic  will  be 
all-in  :lusive.  No  additional  charge  will 
be  made  for  routine  laboratory, 
radiology,  pharmacy  or  other  ancillary 
or  ovirhead  services  provided  in 
conjunction  with  an  outpatient  visit. 

Although  most  outpatient  services 
will  be  billed  based  on  the  standard  per 
visit  ^'e  for  a  specialty/subspecialty. 
there  fere  several  special  rules  for 
particular  types  of  care.  One  special  rule 
is  tha  a  separate  charge  for  the  same 


day/ambulatory  surgery  will  be 
published  annually. 

The  proposed  effective  date  of  the 
proposed  expanded  number  of  billing 
categories  is  targeted  for  October  1 , 
1994.  The  specific  rates  will  be 
published  in  the  Federal  Register. 

C.  Miscellaneous  Healthcare  Services 

Initial  implementation  of  the  Third 
Party  Collection  Program  was  somewhat 
limited  in  scope  and  concentrated  on 
inpatient  and  ambulatory  care  areas.  We 
propose  to  expand  the  program  to 
include  outpatient  services  which  may 
not  traditionally  be  provided  in 
hospitals  or  which  are  not  traditional 
(linical  specialties  or  subspecialties. 
This  includes,  but  is  not  limited  to. 
ambulance  service,  hyperbaric 
treatments,  dental  care  services  and 
immunizations.  We  propose  to  recover 
the  cost  of  these  services  to  the  extent 
they  are  generally  applicable  coverage 
provisions  of  a  third  party  payer. 

We  propose  to  recover  tiie  cost  of 
ambulance  service  which  includes  the 
cost  of  providing  emergency  aid  and 
then  transportation  of  beneficiaries  to  a 
medical  treatment  facility.  It  would  also 
include  the  transport  of  patients  to  other 
medical  facilities  or  the  specialized 
clinics  for  diagnostic  or  therapeutic 
serv  ices  which  also  is  frequently 
necessary.  We  propose  to  recover  costs 
on  the  basis  of  the  length  of  time  the 
ambulance  is  in  service  with  one  hour 
to  be  the  minimum  amount  billed.  Our 
rtiinbursement  rates  for  ambulance  care 
will  only  cover  the  costs  of  operating 
the  vehicle,  including  labor  costs  (driver 
iind  attendant),  supplies,  fuel,  and 
overhead. 

We  also  propose  to  recover  the  cost  of 
hypt  rharic  treatments  provided  to 
beneficiaries  as  part  of  a  course  of 
treatm.ent.  For  example,  high  pressure 
oxygenation  treatments,  bum  treatments 
and  decompression  treatments  in 
response  to  diving  incidents  are 
frequently  provided.  We  only  intend  to 
recover  the  cost  of  providing  these 
treatments  which  includes  the  operating 
cost  of  the  chamber,  e.g.,  labor  costs, 
(operators  and  attending  medical 
personnel),  supplies,  and  overhead.  We 
do  not  intend  to  include  amortization  of 
either  the  actual  or  replacement  cost  of 
the  hyperbaric  chamber  or  the  building. 

Dental  services  are  provided  to 
beneficiaries  on  a  space  available  basis 
and  in  remote  locations.  Dental  services 
may  include  oral  diagnosis  and 
prevention,  periodontics, 
prosthodontics  (fixed  and  removable), 
implantology,  oral  surgery.  ^ 

orthodontics,  pediatric  dentistry  and 
endodontics. 


1 
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We  also  provide  a  wide  range  of 
immunizations  to  Military  Health 
Service  beneficiaries,  including 
immunizations  against  common 
childhood  diseases  such  as  measles, 
smallpox  and  diphtheria  and  regional 
endemic  diseases  such  as  yellow  fever, 
plague  and  cholera.  We  also  administer 
a  variety  of  medications  and  test 
beneficiaries  for  allergic  conditions. 
Immunizations  costs  are  not  included  as 
part  of  the  reimbursement  rates  for 
either  inpatient  or  ambulatory  care.  We 
intend  to  seek  reimbursement  for 
immunizations  against  childhood 
diseases  and  diseases  characteristic  of 
the  United  States  and  its  Territories.  We 
will  also  seek  reimbursement  for  the 
administration  of  all  meditations  or 
allergy  extracts,  when  the  medication  or 
extract  is  purchased  by  the  medical 
treatment  facility,  and  for  the  testing  for 
allergic  conditions.  We  do  not  intend  to 
seek  recovery  for  immunizations 
administered  incident  to  overseas  travel 
or  transfer  or  for  those  medications 
purchased  by  the  beneficiary  and 
simply  administered  at  the  medical 
treatment  facility.  Our  reimbursement 
rate  shall  be  based  on  the  average  fully 
burdened  cost  of  an  immunization  and 
we  shall  apply  a  separate  charge  for 
each  immunization  which  is 
administered. 

D.  Other  Hevisions 

Finally,  the  proposed  rule  would 
eliminate  the  special  provision 
regarding  PRIMUS  and  NAVCARE 
clincis.  which  are  EXDD's  contractor 
owned  and  operated  freestanding 
clinics.  Under  special  demonstration 
program  authority,  these  clirycs  have 
functioned  under  rules  applicable  to 
military  medical  treatment  facilities. 
The  proposed  chanj^e  would  conform 
with  other  proposed  regulator)'  action  of 
DOD.  which  would  make  the  PRIMUS/ 
NAVCARE  clinic  program  permanent 
under  the  auspices  of  the  CH^MPUS 
program.  With  this  action.  CHAMPUS 
coordination  of  benefits  procedures, 
rather  than  Third  Party  Collection 
Program  procedures,  will  become 
applicable. 

in.  Regulatory  Procedures 

This  proposed  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  It  would  not  have  an  impact  of 
$100  million  or  other  significant 
economic  impacts.  Similarly,  the  mle 
does  not  significantly  affect  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  As  stated  above,  for  the 
most  part,  this  proposed  rule  would 
simply  incorporate  into  the  third  party 
collection  program  regulation  more 


precise  cost  calculation  methods.  In 
addition,  this  rule  does  not  impose  new 
information  collection  requirements  for 
purposes  of  the  Paperwork  Reduction 
Act. 

This  is  a  proposed  rule.  We  invite 
public  comments  on  all  matters  covered 
by  this  proposal. 

For  the  reasons  stated  in  the 
preamble.  32  CFR  Part  220  is  proposed 
to  be  amended  as  follows: 

PART  220— COLLECTION  FROM 
THIRD  PARTY  PAYERS  OF 
REASONABLE  COSTS  OF 
HEALTHCARE  SERVICES 

1.  The  authority  citation  for  part  220 
continues  to  irad  as  follows: 

Authorit> :  5  U.S.C.  301:  10  U.S.C.  1095. 

2.  Sei:tion  220.8  is  proposed  to  be 
amended  by  revising  paragraph  (a),  the 
heading  and  first  sentence  of  paragraph 
(c).  introductory  text,  and  by  paragraphs 
(e).  (g).  (h),  (i).  and  (1)  to  read  as  follows: 

§  220.8    Reasonable  costs. 

*         •         •         •         • 

(a)  Diagnosis  related  group  (DRG)- 
based  method  for  calculating  reasonable 
costs  for  inpatient  ser\ices. 

(1)  /n  general.  As  authorized  by  10 
U.S.C.  1095(0(3).  the  calculation  of 
reasonable  costs  for  purposes  of 
collections  for  inpatient  hospital  care 
under  10  U.S.C.  1095  and  this  part  shall 
be  based  on  diagnosis  related  groups 
(DRGs).  Costs  shall  be  based  on  the 
inpatient  full  reimbursement  rate  per 
hospital  disriiarge.  weighted  to  reflect 
the  intensity  of  the  principal  diagnosis 
involved.  The  average  cost  per  case 
shall  be  published  annually  as  an 
inpatient  standardized  amount.  A 
relative  weight  for  each  DRG  shall  be 
the  same  as  the  DRG  weights  published 
annually  for  hospital  reimbursement 
rates  under  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)  pursuant  to  32 
CFR  199.14(a)(1). 

(2)  Standardized  amount.  The 
Standardized  amount  shall  be 
determined  by  dividing  the  total  costs  of 
all  inpatient  car©  in  all  military  medical 
treatment  facilities  by  the  total  number 
of  discharges.  This  will  produce  a  single 
national  standardized  amount.  The 
Department  of  Defense  is  authorized, 
but  not  required  by  this  part  to  calculate 
three  standardized  amounts,  one  each 
for  large  urban  areas,  other  urban  areas, 
and  rural  areas,  utilizing  the  same 
distinctions  in  identifying  those  areas  as 
is  used  for  CHAMPUS  under  32  CFR 
part  199,  paragraph  199.14(a)(1). 

(3)  DRG  relative  weights.  Costs  for 
each  DRG  will  be  determined  by 
multiplying  the  standardized  afnount 


per  discharge  by  the  DRG  relative 
weight.  For  this  purpose,  the  DRG 
relative  weights  used  for  CHAMPUS 
pursuant  to  32  CFR  part  199,  paragraph 
199.14(a)(1)  shall  be  used. 

(4)  Adjustments  for  outliers,  area 
wages,  and  indirect  medical  education. 
The  Department  of  Defense  may,  but  is 
not  required  by  this  part,  to  adjust  cost 
determinations  in  particular  cases  for 
length-of-stay  outliers  (long  slay  and 
short  stay),  cost  outliers,  area  wage 
rales,  and  indirect  medical  education.  If 
any  such  adjustments  are  used,  the 
method  shall  be  comparable  to  that  used 
foi CHAMPUS  hospital  reimbursements 
pursuant  to  32  CFR  part  199.  paragraph 
199.14(a)(l)(iii)(E).  and  the  cokulalion 
of  tlie  standardized  amount  under 
paragraph  (a)(2)  of  this  section  will 
refiect  that  such  adjustments  will  be 
used. 

(5)  Identification  of  professional  and 
hospital  costs.  For  purposes  of  billing 
third  party  payers  other  than  automobile 
liability  and  no-fault  insurance  carriers, 
billings  will  be  subdivided  into  three 
categories: 

(i)  Hospital  charges  (which  refers  to 
routine  services  charges  associated  with 
the  hospital  stay). 

(ii)  Professional  charges  (which  refers 
to  professional  services  provided  by 
physicians  and  certain  other  providers). 

ft;)  Clinical  groups  per  diem  rates  for 
c'lre  provided  on  or  after  October  J. 
1992.  and  prior  to  October  1.  1994.  For 
inpatient  hospital  care  provided  on  or 
after  October  1,  1992.  and  prior  to 
Ot;tober  1.  1994.  the  computation  of 
rea.sonable  costs  shail  be  based  on  the 
per  diem  full  reimburse.Tient  rate 
applicable  to  the  clinical  catcgon*'  of 
services  involved.*   •   " 

(d)  Special  rule  for  partnership 
program  pro\idors.  In  cases  in  which 
the  professional  provider  servict>s  are 
provided  under  the  Partnership  Program 
(or  similar  program  operated  under  the 
authority  of  10  U.S.C.  1096),  the 
professional  charges  component  of  the 
total  standard  rale  will  be  deleted,  as 
applicable,  from  the  claim  from  the 
facility  of  the  Uniformed  Services.  The 
third  party  payer  will  receive  a  claim  for 
professional  services  directly  from  the 
individual  healthcare  provider,  who  is 
not  an  employee  or  agent  of  the 
Department  of  Defense.  Such  claims  are 
not  covered  by  10  U.S.C  1095  or  this 
part,  but  are  governed  by  statutory  and 
regulatory  requirements  of  the 
CILAMPUS  program  (see  32  CFR  part 
199).  The  same  is  true  for  professional 
services  provided  on  an  outpatient  basis 
under  the  Partnership  Program, 
(e)  Per  visit  rates. 
(1)  As  authorized  by  10  U.S.C. 
109.5(f)(2).  the  computation  of 
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reasonable  costs  for  purposes  of 
collections  for  most  outpatient  services 
shall  be  based  on  a  per  visit  rate  for  a 
clinical  specialty  or  subspecialty.  The 
per  visit  charge  shall  be  equal  to  the 
outpatient  full  reimbursement  rnte  for 
that  clinical  specialty  or  subspecialty 
and  includes  all  routine  ancillary 
services.  A  separate  charge  will  be 
calculated  for  cases  that  are  considered 
same  dayyambulatory  surgeries.  These 
rates  shall  be  updated  and  published 
annually.  As  with  inpatient  billing 
categories,  clinical  groups  representing 
selected  board  certified  specialties/ 
subspecialties  widely  accepted  by 
graduate  medical  accrediting 
organizations  such  as  the  Accreditation 
Council  for  Graduate  Medical  Education 
(ACGME)  or  the  American  Board  of 
Medical  Specialties  will  be  used  for 
ambulatory  billing  categories.  Related 
clinical  groups  may  be  combined  for 
purposes  of  billing  categories. 

(2)  The  following  clinical 
reimbursement  categories  are 
representative,  but  not  all-inclusive  of 
the  billing  category  clinical  groups 
referred  to  in  paragraph  (E)(1)  of  this 
section:  Internal  Medicine.  Allergy. 
Cardiology,  Diabetic,  Endocrinology, 
Gastroenterology,  Hematology, 
Hypertension,  Nephrology.  Neurology. 
Nutrition,  Oncology,  Pulmonary 
Disease,  Rheumatology,  Dermatology, 
Infectious  Disease,  Physical  Medicine, 
General  Surgery,  Cardiovascular  and 
Thoracic  Surgery,  Neurosurgery, 
Ophthalmology,  Organ  Transplant, 
Otolaryngology,  Plastic  Surgery, 
Protology,  Urology,  Pediatric  Surgery, 
Family  Planning.  Obstetrics, 
Gynecology,  Pediatrics,  Adolescent 
Podiatrics,  Well  Baby,  Orthopaedics, 
Cast.  Orthotic  Laboratory,  Hand 
Surgery,  Podiatry,  Psychiatry, 
Psychology.  Child  Guidance,  Mental 
Health.  Social  Work,  Substance  Abuse 
Rehabilitation.  Family  Practice,  and 
Occupational  and  Physical  Therapy. 
•        *         *        *        * 

(g)  Spt^cial  rule  for  senices  ordered 
and  paid  for  by  a  facility  of  the 
Uniformed  Seniren  but  provided  bv 
another  provider.  In  cases  where  a 
facility  of  the  Uniformed  Services 
purchases  ancillary  services  or 
procedures,  from  a  source  other  than  a 
Uniformed  Services  facility,  the  cost  of 
the  purchased  services  will  be  added  to 
the  standard  rate.  Examples  of  ancillary 
services  and  other  pro<:edures  covered 
by  this  special  rule  include  (but  are  not 
limited  to):  laboratory,  radiology, 
pharmacy,  pulmonary  function,  cardiac 
catheterization,  hemodialysis, 
hyperbaric  medicine, 
electrocardiography. 


ele<  troencephalography, 
ele<  troneuromyography,  pulmonary 
fun  :tion,  inhalation  and  respiratory 
therapy  and  physical  therapy  services. 

(6)  Special  rule  for  certain  ancillary 
sen  ices  ordered  by  outside  providers 
one  provided  by  a  facility  of  the 
Uni  formed  Services.  If  a  Uniformed 
Ser  ifices  facility  provides  certain 
ancillary  services,  prescription  drugs  or 
oth  sr  procedures  based  on  a  request 
froii  a  source  other  than  a  Uniformed 
Ser/ices  facility  and  are  not  incident  to 
ani^  outpatient  visit  or  inpatient 
ser  ices,  the  reasonable  cost  will  not  be 
has  id  on  the  usual  per  diem  or  per  visit 
rat« .  Rather,  a  separate  standard  rate 
sha  1  be  established  based  on  the  cost  of 
the  part'cul.ir  high-cost  ser\'ice,  drug  or 
procedure  provided.  This  special  rule 
apf  lies  only  to  services,  drugs  or 
pro  :edures  having  a  cost  of  at  least  S60. 
Th(  reasonable  cost  for  the  services, 
dm  3s  or  procedures  to  which  this 
spe  :ial  rule  applies  shall  be  calculated 
anc  published  annually. 

(  )  Miscellaneous  health  care  senices. 
Soiie  outpatient  services  are  provided 
wh  ch  may  not  traditionally  be  provided 
in  ilospitals  or  which  are  not  traditional 
clii  ical  specialties  or  subspecialties. 
Th;  s  includes,  but  is  not  limited  to,  land 
am  julance  service,  air  ambulanc-e 
ser  'ice.  hyperbaric  treatments,  dental 
car  i  services  and  immunications.  \ 

(  ,)  The  charge  for  ambulance  services 
sha  II  be  ba.sed  on  the  full  costs  of 
op<  rating  the  ambulance  service. 

C  '.)  For  hyperbaric  treatments  (such  as 
hig  1  pressure  oxygenation  treatments, 
bui  n  treatments  and  decompression 
trei  tments  in  response  to  diving 
inc  dents),  charges  will  be  based  on  the 
ful  operating  costs  of  the  hyperbaric 
trei  tment  services. 

(  0  Charges  for  dental  ser\'ires 
(in  iluding  oral  diagnosis  and 
prt  kfention,  periodontics, 
pre  sthodontics  (fixed  and  removable), 
im  >lantology,  oral  surgery, 
ort  lodontics,  pediatric  dentistry  and 
en(  odontics)  will  be  based  on  a  full  cost 
of  I  le  dental  services. 

(  0  The  charge  for  immuni{;ations, 
alii  rgin  extracts,  allergic  condition  tests. 
an(   the  administration  of  certain 
me  :lications  when  these  services  are 
pre  vided  in  a  separate  immunizations  or 
.sh(  t  clinic,  will  be  based  on  the  average 
ful  cost  of  these  services,  exclusive  of 
an;   costs  considered  for  purposes  of  any 
ou  patient  visit.  A  separate  charge  shall 
be  nade  for  each  immunization, 
inj  'ction  or  medication  administered. 
•         •         •         •        • 

( 1 )  Alternative  determination  of 
recsonable  costs.  Any  third  party  payer 
th;  1  can  satisfactorily  demonstrate  a 


prevailing  rate  of  paNTnent  in  the  same 
geographic  area  for  the  same  or  similar 
aggregate  groups  of  services  that  is  less 
than  the  standard  rate  (or  other  amount 
as  determined  under  paragraphs  (f) 
through  (k)  of  this  section)  of  the  facility 
of  the  Uniformed  Services  may,  with  the 
agreement  of  the  facility  of  the 
Uniformed  Services  (or  other  authorized 
representatives  of  the  United  States), 
limit  payments  under  10  U.S.C.  109.5  to 
that  prevailing  rate  for  that  aggregate 
category  of  services.  The  determination 
of  the  third  party  payer's  prevailing  rate 
shall  be  based  on  a  review  of  valid 
contractual  arrangements  with  other 
facilities  or  providers  constituting  a 
majority  of  the  services  for  which 
payment  is  made  under  the  third  party 
payer's  plan.  This  paragraph  does  not 
apply  to  cases  covered  by  §  220.11. 

•  *        •         *        • 

3.  Section  220.10  is  proposed  to  be 
amended  by  revising  paragraph 
(c)(l)(ii).  as  follows: 

§  220.10    Special  rules  for  Pi4e<ilcare 
supplemental  plans. 

•  *         *         *         • 

(c)  Charges  for  health  core  services 
other  than  the  inpatient  hospital 
deductible  amount. 

(D*  *  * 

(ii)  Include  adjustments,  as 
appropriate,  to  identify  major 
components  of  the  all  inclusive  per 
diem  or  per  visit  rates  for  which 
Medicare  has  special  rules. 

•  *         •         •         « 

Dated:  April  22.  1994. 
L.  M.  Bynum, 

Alternate  OSHFedcral  Rp^ister  Liaison 

Officer.  Department  of  Defense. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD01 -94-021] 
RIN2115-AA97 

Safety  Zone:  Empire  State  Regatta 
Fireworks,  Hudson  River,  New  York 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  temporary  safety  zone  in  the 
Hudson  River  at  Albany,  New  York,  for 
the  Empire  State  Regatta  Fireworks 
program.  This  event,  sponsored  by 
Empire  State  Regatta  Inc.,  will  take 
place  on  Saturday,  June  11, 1994,  from 
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9  p.m.  until  10:15  p.m.  This  safety  zone, 
located  in  the  Hudson  River  at  Albany. 
New  York,  is  needed  to  protect  the 
boating  public  from  the  hazards 
associated  with  fireworks  exploding  in 
the  area. 

DATES:  Comments  must  be  received  on 
or  before  May  31,  1994. 
ADDRESSES:  Comments  should  be 
mailed  to  Captain  of  the  Fort,  New  York, 
bldg.  108.  Governors  Island.  New  York 
10004-.S096.  or  may  be  delivered  to  the 
Waterways  Management  Branch.  Bldg. 
108.  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Any  person  wishing  to  visit  the  office 
must  contact  the  Waterways 
Management  Branch  at  (212)  668-7933 
to  obtain  advance  clearance  due  to  the 
fact  that  Governors  Island  is  a  military 
in.stallation  with  limited  access. 
FOR  FURTHER  INFORMATION  CONTACT: 
LT.  R.  Trabocchi,  Project  Manager. 
Captain  of  the  Port.  New  York.  (212) 
668-7933. 

SUPPLEMENTARY  INFORMATION: 
Request  for  Coirunents 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  iiames 
and  addresses,  identify  this  notice 
(CGDOl -94-021)  and  the  specific 
seciion  of  the  proposal  to  which  their 
comments  apply,  and  give  reasons  for 
each  comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposd  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing,  however,  a 
public  hearing  may  be  requested  by 
writing  to  the  Project  Manager  at  the 
address  under  ADDRESSES.  If  it  is 
determined  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  drafters  of  this  notice  are  LT  R 
Trabocchi.  Project  Manager.  Captain  of 
the  Port.  New  York,  and  CDR  J.  Astley. 
Project  Attorney,  First  Coast  Guard 
District,  Legal  Offica 

Background  and  Purpose 

On  March  1. 1994.  Empire  State 
Regatta.  Inc.  submitted  a  request  to  hold 
a  fireworks  program  in  the  Hudson 
River  at  Albany.  New  York,  in 


conjunction  with  the  annual  Empire 
State  Regatta.  This  proposed  safety  rone 
is  being  established  to  protect  boaters 
from  the  hazards  associated  with 
fireworks  exploding  in  the  area.  No 
vessel  would  be  permitted  to  enter  or 
move  within  this  area  unless  authorized 
to  do  so  by  the  Coast  Guard  Captain  of 
the  Port,  New  York. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard  proposes  to  establish 
a  temporary  safety  zone  that  will 
include  all  waters  of  the  Hudson  River 
within  a  300  yard  radius  of  a  point 
located  in  land  approximately  500  yards 
south  of  the  New  York  Central  Railroad 
Bridge  on  the  eastern  side  of  the  Hudson 
River.  This  proposed  safety  zone  will 
leave  the  western  half  of  the  Hudson 
River,  including  eighty  percent  of  the 
federal  channel  open  to  vessel  traffic  for 
the  duration  cf  this  event.  If  adopted 
this  safety  zone  will  be  in  effect  from  9 
p.m.  until  10:15  p.m.  on  June  11. 1994. 
This  proposed  safety  zone  is  needed  to 
protect  the  boating  public  from  the 
hazards  associated  with  fireworks 
exploding  in  the  area.  No  vessel  would 
permitted  to  enter  or  move  within  this 
area  unless  authorized  by  tlie  Coast 
Guard  Captain  of  the  Port,  New  York. 

Regulatory  Evaluation 

This  rule  Is  a  significant  regulatory 
action  12866  and  is  not  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040:  February  26. 1979).  Although 
this  event  wrill  close  a  portion  of  the 
Hudson  River,  the  effect  of  this  partial 
closure  will  not  be  significant  for 
several  reasons.  Due  to  the  limited 
duration  of  the  event,  the  late  hour  of 
the  event,  the  extensive  advisories  that 
will  be  made  to  the  affected  maritime 
community,  and  that  all  traffic  can 
safely  transit  to  the  west  of  this  safety 
zone,  the  Coast  Guard  expects  the 
economic  Impact  of  this  proposed 
regulation  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  prop>osal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
In  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
Section  3  of  the  Small  Business  Act  (15 
U.S.C.  632). 

For  reasons  given  in  the  Regulatory 
Evaluation,  the  Coast  Guard  expects  the 
impact  of  this  regulation  to  be  minimaL 


The  Coast  Guard  certifies  under  5  U.S.C 
605(b)  that  this  jwoposal.  if  adopted, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  proposal  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  promote  maritime  safety 
and  protect  the  environment,  and  thus 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination 
will  be  included  in  the  Docket 

List  of  SubjecU  in  33  CFR  Part  163 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Proposed  Regulations 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  165  as  follows: 

Part  165— {AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g).  6  04-1.  6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  section.  165.T01-021 
will  be  added  to  read  as  follows: 

8165.T01-021    EmptTB  State  Regatta 
Flreworlcs,  Hudson  Wver ,  New  York. 

(a)  Location  This  terajwrary  safety 
zone  includes  all  waters  of  the  Hudson 
River  at  Albany,  New  Yoric.  within  a  300 
yard  radius  of  a  point  located  on  land 
approximately  500  yards  south  of  the 
New  York  Central  Raihoad  Bridge  of  the 
eastern  side  of  the  Hudson  River  at  or 
near  43"  38'  58"N  latitude  and  73*  44' 
35"W  longitude. 

(b)  Effective  period  This  section  is 
effective  from  9  pjn.  until  10:15  pjn.  oa 
June  11. 1994. 
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(c)  Ftfgulatons.  (\]  The  general 
regulations  contained  in  33  CFR  16.5.23 
apply  to  this  safety  zone. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  personnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 
petty  officers  of  the  Coast  Guard.  Upon 
being  hailed  by  a  U.S.  Coast  Guard 
vessel  via  siren,  radio,  flashing  light,  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed.  Coast  Guard 
Auxiliary  members  may  be  present  to 
inform  vessel  operators  of  this 
regulation  and  other  applicable  laws. 

Dated:  April  15. 1994. 

T.H.  GUmour, 

Captain,  U.S.  Coast  Guard  Captain  of  the 
Port.  New  York. 

(FR  Doc.  94-10173  Filed  4-26-94;  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

48  CFR  Parts  5419  and  5452 

DLA  Acquisition  Regulation;  Small 
Business  and  Sn>all  Disadvantaged 
Business  Concerns 

AGENCY:  Defense  Logistics  Agency, 

DOD. 

ACTION:  Proposed  rule  and  request  for 

comments. 

SUMMARY:  The  Defense  Logistics  Agency 
(DLA)  proposes  to  establish  a  new  48 
CFR  Chapter  54  to  contain  Defense 
Logistics  Agency  acquisition 
regulations.  New  parts  5419  and  5452 
provide  regulatory  coverage  which 
incorporates  two  nonstandard  clauses  in 
domestic  bulk  petroleum  solicitations 
and  contracts  concerning  small  business 
set  asides  and  evaluation  preference  for 
Small  Disadvantaged  Business  Concerns 
into  DLAR  on  a  permanent  basis. 
Comments  are  hereby  requested  on  the 
proposed  coverage  which  supplements 
the  contract  quality  requirements  of  the 
Defense  Federal  Acquisition  Regulation 
Supplement  (DFARS)  by  adding 
prescriptive  language  and  contract 
clauses  to  satisfy  the  specific  needs  of 
DLA.  The  proposed  coverage  is  being 
published  in  the  Federal  Register 
because  it  is  expected  to  have  an  effect 
beyond  the  internal  operating 
procedures  of  DLA  and,  in  some  cases, 
a  significant  cost  or  administrative 
impact  on  contradors,  when  required. 
DATES:  Comments  on  the  proposed 
DLAR  rules  must  be  submitted  in 
v^Titing  to  the  address  shown  below  on 


or  before  June  27,  1994,  to  be  considered 
in  the  formulation  of  the  final  rules. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to  Defense 
Logistics  Agency,  Directorate  of 
Propurement.  Contract  Policy  Team 
(AQPLL),  Ms.  Melody  Reardon. 
Caiheron  Station,  Alexandria,  Virginia 
22306-6100  FAX:  (703)  274-0310. 

FOB  FURTHER  INFORMATION  CONTACT:  Ms. 
Melody  Reardon,  Defense  Logistics 
Agfncy.  AQPLL  (703)  274-6431. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  1207  of  Public  Law  99-661.  as 
amended,  sets  a  goal  for  the  Department 
of  pefense  to  award  five  percent  of 
coi^tract  and  performance  dollars  to 
smfcll  disadvantaged  business  (SDB) 
concerns,  historically  black  colleges  and 
universities,  and  minority  institutions. 
Defense  Fuel  Supply  Center  has 
historically  utilized  deviations  to 
DFARS  252.219-7001  and  252.219- 
7006  which  are  reviewed  and  approved 
on  en  annual  basis  by  the  Director  of 
Defense  Procurement.  Defense  Fuel 
Supply  Center  proposes  incorporating 
twi  nonstandard  clauses  in  DLAR  in 
order  to  eliminate  the  need  for  the  class 
deviation.  An  additional  objective  of  the 
two  clauses  is  to  include  the  term  small 
dispdvantaged  joint  ventures  in  the 
definition  of  small  disadvantaged 
business  concerns.  Small  disadvantaged 
joi^t  ventures  will  now  be  eligible  to 
recfcive  the  evaluation  preference  for 
th(ise  items  solicited  under  these 
classes  if  the  small  disadvantaged 
business  or  small  disadvantaged  joint 
venture  manufactures  or  suppHes  the 
prciducts  of  small  disadvantaged 
businesses. 

B.  |legulatory  Flexibility  Act 

yhe  proposed  clauses  are  not 
exj»ected  to  have  significant  economic 
impacts  on  a  substantial  number  of 
ill  entities  within  the  meaning  of  the 
eulatory  Flexibility  Act.  5  U.S.C  601 
ieq.  since  the  clauses  have  been 
jized  for  many  years  by  Defense  Fuel 
jply  Center  as  deviations  to  DFARS. 
iments  are  invited  from  small 
businesses  and  other  interested  parties. 
Comments  from  small  entities 
concerning  the  affected  DFARS  sections 
wijl  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
coinments  must  be  submitted  separately 
ano  cite  this  case  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  proposed  rules  do  not  impose  any 
reporting  or  record  keeping 
requirements  which  require  the 


approval  of  OMB  under  44  U.S.C  3501. 
et  seq. 

List  of  Subjects  in  48  CFR  5419  and 
5452 

Government  procurement. 

Therefore,  it  is  proposed  that  48  CFR 
chapter  54  consisting  of  parts  5419  and 
5452,  be  added  to  read  as  follows: 

CHAPTER  54— DEFENSE  LPGIST1CS 
AGENCY,  DEPARTMENT  OF  DEFENSE 

PART  5419— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

PART  5452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

PART  5419— SMALL  BUSINESS  ANO 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Authority:  5  U.S.C  301.  10  U.S.C  2202.  48 
CFR  Part  1.  subpart  1.3  and  48  CFR  Part  201, 
subpart  201.3. 

5419.001     Definitions. 

The  definition  of  "small 
disadvantaged  business  concern"  to  be 
used  for  DFSC  competitive  bulk 
solicitions  and  contracts  is  in  the 
provision  at  5452.219-9F06  and  is 
different  from  the  definition  in  DFARS 
252.219-7001.  For  purposes  of  contract 
opportunities.  Small  Disadvantaged 
Business  Joint  Ventures,  as  defined  in 
252.219-7001  have  the  same  status  as 
small  disadvantaged  business  concerns. 

PART  5452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  5452.2— Texts  of  Provisions  and 
Clauses 

Six;. 

5452.219-F05     Notice  of  Evaluation 

Preference  for  Small  Disadvantaged 

Business  Concerns 
5452.219-F06     Notice  of  Partial  Small 

Business  Set-Aside  with  Preferential 

Consideration  for  Small  Disadvantagod 

Business  Concerns 

Authority:  5  U.S.C  301,  10  U.S.C  2202.  48 
CTR  part  1,  subpart  1.3  and  48  CFR  part  201, 
subpart  201.3 

5452.21 9-0F05.    Notice  of  Evaluation 
Preference  for  Small  Disadvantaged 
Business  Concerns. 

As  prescribed  by  DFARS  219.7003. 
the  Defense  Fuel  Supply  Center  will  u.se 
the  following  clause  in  competitive 
domestic  bulk  solicitations  and 
contracts  when  (a)  solicitation  contains 
one  or  more  EXDD  set-aside  items,  and 
(b)  when  Small  Disadvantaged  Business 
(SDB)  or  Small  Disadvantaged  Business 
Joint  Ventures  are  expected  to  offer: 
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5452.21 9-9F05    Notice  of  Evaluation 
Preference  for  Small  Disadvantaged 
Business  Concerns  (Dec  1991    (DFSC) 
(Deviation). 

(a)  Definitions,  (l)  The  term  "small 
disadvantaged  business  (SDB)  concern,"  has 
the  meaning  set  forth  in  the  Representation 
clause  of  this  contract  and  includes  the  term 
small  disadvantaged  business  joint  venture. 
SDB  concerns  must  supply  petroleum 
product  from  an  SDB  manufacturer  who 
complies  with  the  petroleum  products  size 
standards  at  13CFR  part  121.  to  be  eligible 
for  the  evaluation  preference. 

(b)  Evaluation  preference.  (1)  After  all 
evaluation  factors  described  in  thissolicition 
are  applied,  offers  will  be  evaluated  by 
adding  a  factor  of  10  percent  to  the  price  of 
all  offers  except — 

(i)  Offers  from  SDB  concerns  which  have 
not  waived  the  preferenced; 

(ii)  Otherwise  successful  offers  of  eligible 
products  under  the  Trade  Agreements  Act 
when  the  dollar  threshold  for  application  of 
the  Act  is  exceeded. 

(2)  The  10  percent  factor  will  be  applied 
on  a  line  item  by  line  item  basis  or  to  any 
group  of  items  on  which  award  may  be  made. 
Other  evaluation  factors  described  in  the 
solicitation  will  be  applied  before  application 
of  the  10  percent  factor.  However,  in  no  event 
may  award  be  made  to  an  SDB  concern  at  a 
price  which  exceeds  fair  market  price  (as 
determined  under  FAR  19.806-2)  by  more 
than  ten  percent  (10%). 

(c)  Waiver  of  Evaluation  Preference. 

An  SDB  may  elect  to  waive  the  preference. 
in  which  case  the  10  percent  factor  will  be 
added  to  its  offer  for  evaluation  purposes. 

I  I  Offeror  elects  to  waive  the  preference  in 
paragraph  (6)  above.  ■' 

[End  of  Clause) 

5452.21 9-9F06    Notice  of  Partial  Small 
Business  Set-Aside  with  Preferential 
Consideration  for  Small  Disadvantaged 
Business  Concerns. 

As  prescribed  in  DFARS  219.7002(d), 
the  Defense  Fuel  Supply  Center  will  use, 
the  following  clause  in  lieu  of  DFARS 
clause  52.219-7001  in  competitive 
domestic  bulk  solicitations  and 
contracts  when  the  solicitation  contains 
one  or  more  DOD  set-aside  items: 

5452.21 9-9F06    Notice  of  Partial  Small 
Business  Set-Aside  with  Preferential 
Consideration  for  Small  Disadvantaged 
Business  Concerns.  (DEC  1991)(DFSC) 
(Deviation). 

(a)  Definitions.  (1)  Small  Business  concern 
means  a  concern  including  its  affiliates,  that 
is  independently  owned  and  operated,  not 
dominant  in  the  field  of  operation  in  which 
it  is  bidding  on  Government  contracts,  and 
qualified  as  a  small  business  under  the  size 
standards  in  this  solicitation. 

(2)  Small  disadvantaged  business  concern 
means  a  small  business  concern  or  small 
disadvantaged  joint  venture,  owned  and 
controlled  by  individuals  who  are  both 
socially  and  economically  disadvantaged,  as 
defined  by  the  Small  Business 
Administration  at  13  CFR  part  124,  the 
majority  of  earnings  which  directly  accrue  to 


such  individuals.  This  term  also  means  a 
small  business  concern  owned  and 
controlled  by  an  economically  disadvantaged 
Indian  tribe  or  native  Hawaiian  organization 
which  meets  the  requirements  of  24  CFR 
124  112  or  13  CFR  124.113.  respectively.  In 
order  to  be  eligible  for  preferential 
consideration  set  forth  in  paragraph  (c) 
below,  SDB  concerns  must  supply  product 
from  an  SDB  manufacturer. 

(b)  General. 

(1)  A  portion  of  certain  items  of  this 
procurement,  as  listed  in  the  Schedule,  has 
(have)  been  set  aside  for  award  to  eligible 
small  businesses,  with  preferential 
consideration  for  SDB  concerns.  The 
quantities  indicated  for  such  items  in  the 
Schedule  include  the  set-aside  portion.  All 
offerors  are  urged  to  offer  the  maximum 
quantities  they  desire  and  are  capable  of 
delivering.  Small  businesses  and  SDB 
concerns  interested  in  receiving  a  set-aside     - 
conU^ct  should  submit  an  offer  in  the  same 
manner  as  though  there  were  no  set-aside. 
Volumes  offered  by  qualified  small 
businesses  or  SDB  concerns  will  be  evaluated 
for  the  non  set-aside  and  set-aside  portions 

of  the  procurement.  Separate  offers  should 
not  be  submitted  on  the  non  set-aside  and 
set-aside  portions. 

(2)  The  partial  sm*ll  business  set-aside  of 
the  procurement  is  based  on  a  determination 
by  the  Contracting  Officer  that  it  is  in  the 
interest  of  maintaining  or  mobilizing  the 
nation's  full  production  capacity  or  in  the 
interest  of  national  defense  programs,  or  in 
the  interest  of  assuring  that  a  fair  portion  of 
Government  procurement  is  placed  with 
small  business  concerns. 

(3)  All  of  the  offers  received  under  this 
solicitation  will  be  first  negotiated  as  to  price 
and  an  evaluation  will  be  made  as  though 
there  were  no  set-aside. 

(4)  For  the  purposes  of  set-aside 
evaluation,  when  an  offer  contains 
increments  at  different  prices,  each 
increment  will  be  considered  a  separate  offer. 
Except  as  provided  in  paragraph  (e)  below, 
negotiations  will  be  limited  to  the  offered 
quantities  not  awarded  under  the  provisions 
of  subparagraph  (d)(2). 

(c)  Set-aside  award  procedure  (preferential 
consideration  for  SDB  concerns}. 

(1)  Offers  from  SDBs  and  small  business 
concerns  will  be  evaluated  with  preferential 
consideration,  as  described  below,  given  to 
eligible  SDB  concerns. 

(2)  Offers  from  SDB  concerns  will  be 
reviewed  first  to  determine  if  an  award  can 
be  made  to  an  SDB  concern  at  its  offert^d 
price,  beginning  with  the  SDB  concern 
offering  the  lowest  evaluated  price  for  that 
item.  Awards  to  SDB  concerns  on  the  set- 
aside  portion  of  this  procurement  will  be 
made  at  the  price  offered  by  the  SDB  concern 
if  that  evaluated  price  docs  not  exceed  the 
highest  award  price  on  the  non  set-aside 
portion  by  more  than  10  percent,  as  adjusted 
for  transportation  charges  and  other  factors. 
If  the  SDB  price  exceeds  the  highest  non  set- 
aside  price  by  more  than  10  percent,  the  SDB 
will  be  treated  as  a  small  business  and  the 
procedures  set  forth  in  paragraph  (d)  below 
will  apply. 

(3)  Any  volumes  remaining  on  the  set-aside 
portion  that  are  not  awarded  to  the  lowest 


priced  eligible  SDB  concern  under 
subparagraph  (c)(2)  will  be  awarded  to  any 
other  SDBs  eligible  for  award  under  the 
procedures  set  forth  above,  beginning  with 
the  SDB  concern  offering  the  next  lowest 
price. 

(d)  Set-aside  award  procedure  (small 
business  concerns). 

(1)  After  evaluation  and  award  to  eligible 
SDB  concerns,  if  any,  negotiations  will  be 
conducted  with  small  business  concerns  for 
any  set-aside  volumes  not  awarded  to  eligible 
SDB  concerns  under  paragraph  (c). 

(2)  The  price  for  the  small  business  set- 
aside  portion  will  be  negotiated  by  the 
Contracting  Officer  based  upon  prices  the 
Government  would  otherw  ise  pay  under  this 
solicitation  had  there  been  no  set -aside  for 
supply  of  the  location  at  which  the  set-aside 
is  placed,  adjusted  for  transportation  charges, 
and  other  factors.  For  the  set-aside  portion  of 
an  item  not  already  awarded  to  SDB 
concerns,  awards  will  be  made  to  the  small 
business  concern  whose  offer  is  determined 
by  this  evaluation  to  be  low  without  further 
negotiations.  Contracts  for  the  remaining  set- 
aside  portions  will  be  negotiated  with  those 
eligible  small  business  concerns  who  have 
submitted  a  responsive  offer  on  the  various 
items  for  which  a  set-aside  has  been 
established. 

(3)  Negotiations  for  small  business  set- 
aside  awards  will  begin  with  the  small 
business  concern  with  the  lowest  evaluated 
price  and  a  quantity  of  offered  product 
remaining.  If  the  low  small  business  concern 
on  the  item  does  not  offer  to  supply  product 
at  the  set-aside  price,  the  next  low  small 
business  concern  on  the  item  will  be  given 
the  same  opportunity  and  continuing  with 
the  next  low  small  business  concern  until  all 
small  business  concerns  have  been  contacted. 

(e)  After  the  set-aside  negotiations  have 
been  concluded,  a  final  evaluation  will  be 
accomplished.  All  eligible  offerors,  without 
regard  to  the  size  of  the  company,  will  be 
afforded  an  opportunity  to  compete  for  non 
set-aside  quantities.  The  Government 
reserves  the  right  to  make  awards  to  the 
otherwise  low  offeror  for  all  or  any  portion 
of  the  set-aside  quantities,  without  regard  to 
the  size  of  the  company,  if  eligible  SDB  or 
small  business  concerns  do  not  offer  a 
quantity  of  product  sufficient  to  meet  a  set- 
aside  requirement  or  do  not  offer  to  supply 
at  the  set-aside  prices.  The  total  quantity 
which  will  be  awarded  a  small  business  or    - 
an  SDB  offeror  on  both  the  unreser\'ed  and 
reserved  portions  will  not  exceed  the  total 
quantity  offered  under  this  solicitation  by 
such  small  business  or  SDB  offerors. 
However,  if  insufficient  product  is  offered  by 
small  business  and  SDB  concerns  to  meet  the 
quantity  set-aside  for  small  business,  SDB 
and  small  business  concerns  with  whom  the 
Government  has  already  commenced 
negotiations  may  be  given  an  opportunity  to 
offer  additional  product. 

(0  Where  the  Trade  Agreement  Act  applies 
to  the  non  set-aside  portion,  offers  of  eligible 
products  will  be  treated  as  if  they  were 
qualifying  country'  end  products. 

(gl  Tote/7  o//ers.  The  Government  reserves 
the  right  to  not  consider  token  offers  or  offers 
designed  to  secure  an  unfair  advantage  over 
other  offerors  eligible  for  the  set -aside 
portion. 
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lEnd  of  Clause! 
Marilyn  S.  Bamett, 

£.vectif;ve  Director,  (Procurement). 

|FR  Doc.  94-9960  Filed  4-26-94;  8:45  am] 
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48  CFR  Part  5452 

DLA  Acquisition  Regulation;  Fuel 
Allocation  Procedures 

AGENCY:  Defense  Logistics  Agency,  DoD. 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Defense  Logistics  .\gency 
(DLA)  proposes  to  add  coverage  to  a 
proposed  to  48  CFR  Chapter  54.  which 
is  published  elsewhere  in  this  issue  of 
the  Federal  Register.  The  proposed 
changes  affect  regulations  on 
Solicitation  Provisions  and  Contract 
Clauses.  Comments  are  hereby 
requested  on  the  proposed  changes 
which  implement  and  supplement  the 
Federal  Acquisition  Regulation 
49.504(a)(1)  which  requires  the  use  of 
FAR  Default  clause  52.249-8.  The 
changes  are  required  in  order  to 
incorporate  three  nonstandard  clauses 
in  bulk,  bunkers,  intoplane,  and  posts, 
camps,  and  stations  petroleum 
solicitations  and  contracts  concerning 
fuel  allocation  procedures.  These 
allocation  clauses  permit  DFSC 
contractors  to  supply  less  than  the  full 
amount  of  fuel  contracted  by  the 
government,  without  being  terminated 
for  default,  during  periods  of 
exceptional  fuel  shortages.  The 
proposed  coverage  is  being  published  in 
the  Federal  Register  because  it  is 
expected  to  have  an  effect  beyond  the 
internal  operating  procedures  of  DLA 
and,  in  some  cases,  a  significant  cost  or 
administrative  impact  on  contractors. 
DATES:  Comments  on  the  proposed 
DLAR  rules  must  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  June  27,  1994,  to  be  considered 
in  the  formulation  of  the  final  rules. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to  Defen.se 
Logistics  Agency,  Directorate  of 
Procurement,  Contract  Policy  Team 
(AQPLL).  Ms.  Melody  Reardon. 
Cameron  Station,  Alexandria,  Virginia 
22304-6100  FAX:  (703)  274-0130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Melody  Reardon,  Defense  Logistics 
Agency.  AQPLL  (703)  274-6431. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Defense  Fuel  Supply  Center  has 
historically  utilized  deviations  to  FAR 
termination  for  default  clauses  in  order 


1|o  provide  for  contingencies  in  the  case 
f  fuel  allocations  by  contractors.  These 
leviations  have  been  approved  on  an 
innual  basis  since  1974.  Defense  Fuel 
upply  Center  proposed  incorporating 
lese  three  nonstandard  clauses  in 
)LAR  to  eliminate  the  need  for  annual 
1  Bview  and  approval.  The  clauses  are 
1  ecessary  to  protect  potential 
I  ontractors  from  default  proceedings 
i  nd  ensure  the  continuance  of  a 
ompetitive  procurement  environment 
Dr  government  petroleum  requirements. 
i  ^location  of  fuel  to  customers  on  a  pro 
1  ata  basis  during  periods  of  extreme 
!  hortage  is  a  standard  practice  in  the 
letroleum  industry. 

i.  Regulatory  Flexibility  Act 

The  proposed  clauses  are  not 
'  xpected  to  have  significant  economic 
upacts  on  a  substantial  number  of 
mall  entities  within  the  meaning  of  the 
:egulatory  Flexibility  Act,  5  U.S.Cl  601 
( t  seq.  since  the  clauses  have  been 
1  tilized  for  many  years  by  Defense  Fuel 
upply  Center  as  deviations  to  FAR.  An 
i  litial  regulatory  fiexibility  analysis  has, 
I  lerefore,  not  been  performed. 
Comments  are  invited  from  small 
1  usinesses  and  other  interested  parties. 
Comments  from  small  entities 
eonceming  the  affected  FAR  sections 
uill  also  be  considered  in  accordance 
vith  section  610  of  the  Act.  Such 

<  omments  must  be  submitted  separately 
«  nd  cite  this  case  in  correspondence. 

(  L  Paperwork  Reduction  Act 

The  proposed  rules  do  not  impose  any 
I  sporting  or  record  keeping 
1  jquirements  which  require  the 
pproval  of  0MB  under  44  U.S.C.  3501, 

seq. 

ist  of  Subjects  in  48  CFR  5452 
Government  procurement. 

Therefore,  it  is  proposed  that  48  CFR 
chapter  54  part  5452,  which  is  proposed 
t )  be  added  elsewhere  in  this  issue  of 

5ie  Federal  Register,  be  amended  to  add 
le  following  coverage: 
ART  5452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  part  5452 

<  ontinues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  10  U.S.C.  2202,  48 
(  FR  part  1,  subpart  1.3  and  48  CFR  part  201, 

<  jbpart  201.3. 

2.  Part  5452  is  amended  by  adding 
!  sctions  5452.249-9  FOl.  5452.249- 

<  F02  and  5452.249-9F04  reading  as 
1  allows: 


it 


5452.249-9F01     Allocatton. 

The  Defense  Fuel  Supply  Center  will 
use  the  following  clause  in  overseas 
petroleum  solicitations/ contracts 
including  those  for  Canal  Zone  and 
Puerto  Rico  when  a  fixed-price  contract 
is  contemplated  and  the  contract 
amount  is  expef:ted  to  exceed  the  small 
purchase  limitation. 

5452  24S-eF01     Allocatton  (DFSC)  (May 
1992)  (Deviation) 

(a)  Reduced  supplies. 

If.  for  any  cause  beyond  the  control  an<i 
without  the  fault  or  negligence  of  thn 
(kintractor.  the  total  supply  of  crude  oil  and/ 
or  refined  petroleum  product  is  reduced 
below  the  level  that  would  have  othpn.vi^e 
been  available  to  the  Contractor,  the 
Contractor  allocates  to  its  regular  custonit-rs 
its  remaining  available  supplies  of  crude  oil 
or  product,  then  the  Contractor  may  also 
allocate  to  the  U.S.  CKivernment  supplies  to 
be  delivered  under  this  contract,  providt'd— 

(1)  Prompt  notice  of  and  evidence 
substantiating  the  necessity  to  allocate  and 
describing  the  allocation  rate  for  all  the 
Contractor's  customers  are  submitted  to  tho 
Contracting  Officer; 

(2)  Allocation  among  the  Contractor's 
regular  customers  is  made  on  a  fair  and 
reasonable  basis  (except  where  allocation  on 
a  different  basis  is  required  by  a 
governmental  authority,  agency  or 
instnmientality);  and 

(3)  Reduction  of  the  quantity  of  produi  t 
due  the  Government  under  this  contract  shrfll 
not  exceed  the  pro  rata  amount  by  which  the 
Contractor  reduces  delivery  to  its  other 
customers  similarly  situated. 

(b)  Additional  supplies. 

If,  after  the  event  causing  the  shortage  of 
crude  oil  and/or  refined  petroleum  product 
as  described  in  (a)  above,  additional  supply 
becomes  available  to  the  Contractor,  the 
Contracting  Officer  may  choose  any  one  of 
the  following  three  possible  courses  of 
action: 

(1)  acrept  an  updated  pro  rata  reduction  as 
outlined  in  paragraph  (a);  or 

(2)  Determine  that  continuance  of  the 
contract  with  the  quantities  as  originally 
stated  in  the  Schedule  is  in  the  best  interests 
of  the  Government,  in  which  case 
negotiations  for  an  equitable  adjustment  in 
price  will  he  properly  undertaken;  or 

(3)  Terminate  the  contract  as  pennitted  in 
paragraph  (d)  below. 

(c)  Reduced  deliveries. 

If  the  Contractor  believes  that  a  law, 
regulation,  or  order  of  a  foreign  government 
requires  the  Contractor  to  deliver  less  than 
the  quantity  set  forth  in  the  Schedule  for  any 
location  within  that  country,  the  Contractor 
may  request  allocation  in  accordance  with 
paragraph  (a)  of  this  clause.  In  addition,  to 
the  criteria  in  paragraph  (a)  above,  the 
Contractor's  request  shall  cite — 

(1)  The  law.  regulation  or  order,  furnishing 
copies  of  the  same: 

(2)  The  authority  under  which  it  is 
imposed;  and 

(3)  The  nature  of  the  Government's  waiver, 
exception,  and  enforcement  procedure.  The 
Contracting  Officer  will  promptly  review  the 
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matter  and  advis*e  the  Contractor  whether  or 
not  the  need  to  allocate  has  been 
substantiated.  If  the  law,  regulation,  or  order 
requiring  the  Contractor  to  reduce  deliveries 
ceases  to  be  effective,  the  Contractor  shall 
resume  deliveries  in  accordance  with  the 
original  Schedule. 

(d)  If,  as  a  result  of  reduced  deliveries 
permitted  by  (a),  (b)  or  (c)  above,  the 
Contracting  Officer  decides  that  continuation 
of  this  contract  is  no  longer  in  the  best 
interests  of  the  Government,  the  Government 
may  terminate  this  contract  or  any  quantity 
thereunder,  by  written  notice,  at  no  cost  to 
the  Government.  However,  the  Government 
shall  not  be  relieved  of  its  obligation  to  pay 
for  supplies  actually  delivered  to  and 
accppted  by  it. 

(d)  Except  as  otherwise  stated  in  paragraph 
(b),  any  volumes  omitted  pursuant  to 
paragraphs  (a)  or  (b)  of  this  clause  shall  be 
deleted  from  this  contract,  and  the  Contractor 
shall  have  no  continuing  obligation,  so  far  as 
this  contract  is  concerned,  to  make  up  such 
omitted  supplies. 

lEnd  of  Clause! 

5452.249-9F02    Domestic  Allocation. 

The  Defense  Fuel  Supply  Center  will 
use  the  following  clause  in  domestic 
bulk,  bunkers,  and  posts,  camps,  and 
stations  solicitations/contracts  when  a 
fixed-price  contract  is  contemplated  and 
the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 

5452.249-9F02    Domestic  Allocation 
(DFSC)  (Jun  1989)  (Deviation) 

(a)  If  the  Contractor's  total  available  supply 
of  refined  petroleum  products  is  reduced  due 
to  factors  beyond  its  control  and  without  its 
fault  or  negligence,  and  if  as  a  result  of  this 
reduced  supply,  the  Contractor  is  forced  to 
allocate  remaining  supplies  among  its  regular 


customers  and  does  so  on  a  fair  and 
equatable  basis,  then  the  Contractor  may 
reduce  the  quantity  of  product  due  the 
Government  under  this  contact  on  a  pro  rata 
basis  with  the  Qintractor's  other  regular 
customers. 

(b)  The  contractor  shall  provide  prompt 
written  notice  to  the  Contracting  Officer  of  its 
intention  to  allocate,  provide  evidence 
substantiating  the  necessity  for  allocation, 
and  describe  the  allocation  rates  applicabie 
to  all  rtjgular  customers. 

(c)  If,  as  a  result  of  reduced  deliveries 
permitted  by  paragraph  (a)  above,  the 
Contracting  Officer  decides  that  continuation 
of  this  contract  is  no  longer  in  the  best 
interests  of  the  Government,  the  Government 
may  terminate  this  contract  or  any  quantity 
thereunder,  by  written  notice  and  at  no  cost 
to  the  Government.  However,  the 
Government  shall  pay  for  supplies  actually 
delivered  to  and  accepted  by  it. 

(d)  Department  of  Energv  priority  orders 
and  allocation  regulations  will  take 
precedence  over  any  provisions  of  this 
clause. 

(e)  For  domestic  bulk  and  bunkers 
solicitations/contracts,  the  provisions 
contained  in  (a)  above  shall  be  inoperative 
where  the  Secretary  of  Defense  makes  a 
written  determination  that  it  is  essential  to 
the  National  Defense  that  the  Defense  Fuel 
Supply  Center  be  provided  contract  volumes 
exceeding  the  amount  of  product  to  which  it 
would  otherwise  be  entitled.  However,  in  no 
case  will  the  Contractor  be  required,  under 
this  contract,  to  supply  more  than  100 
percent  of  the  quantity  specified  in  the 
Schedule. 

[End  ofClausel 

5452.249-9F04    Product  Availablltty. 

The  Defense  Fuel  Supply  Center  will 
use  the  following  clause  in  all  domestic 


into-plane  solicitations/contracts  when 
a  firm  fixed-price  contract  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation. 

5452.249-9F04    Product  Availability  (DFSC) 
(Jun  1979)  (Deviation) 

(aid)  If.  a  result  of  the  actions  of  the 
suppliers)  listed  by  reference  in  the 
Economic  Price  Adjustment  clause  which  are 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  ConU-actor.  reduced  supply 
of  a  referenced  product  is  made  available  to 
the  Contractor,  and 

(2)  If.  as  a  result  of  this  reduced  supply  the 
contractor  allocates  its  remaining  supply 
among  it  regular  customers  on  a  fair  and 
reasonable  basis,  the  contractor  may  reduce 
the  quantity  of  product  due  the  Government 
under  this  contract  on  a  pro  rata  basis  with 
the  Contractor's  other  regular  customers. 

(b)  The  Contractor  will  provide  prompt 
written  notice  to  the  Contracting  Office  of  its 
intention  to  allocate,  provide  evidence 
substantiating  the  necessity  for  allocation, 
and  describe  the  allocation  rates  applicable 
to  all  regular  customers, 

(c)  If,  as  a  result  of  reduced  deliveries 
permitted  by  {a)(2)  above,  the  Contracting 
Officer  decides  that  continuation  of  this 
contract  is  no  longer  in  the  best  interest  of 
the  Government,  the  Government  may 
terroinate  this  contract,  or  any  quantities 
thereunder,  by  written  notice  at  no  cost  to  the 
Ckjvemment. 

[End  of  Clause] 
Marilyn  S.  Barnett, 
Executive  Director  (Procurement). 
IFR  Doc.  94-9961  Filed  4-26-94;  6:45  am) 

BILUNG  CODE  3620-01 -M 


21958 


Notices 


Federal  Register 

Vol.  59,  No.  81 
Thursday.  April  28,  1994 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  nDeetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Types  and  Quantities  of  Agricultural 
Commodities  Available  for  Donation 
Overseas  Under  Section  416(b)  of  the 
Agricultural  Act  of  1949,  As  Amended, 
In  Fiscal  Year  1994 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

summary:  This  Notice  sets  forth  the 
determination  that  quantities  of  com 
and  sorghum  may  be  made  available  for 
donation  overseas  under  section  416(b) 
of  the  Agricultural  Act  of  1949,  as 
amended,  during  fiscal  year  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Chambliss.  Director,  Program 
Analysis  Division.  Office  of  the  General 
Sales  Manager.  FAS.  USDA,  (202)  720- 
3573. 

SUPPLEMENTARY  INFORMATION:  It  has 
previously  been  determined  that  a  total 
of  70.000  metric  tons  of  dairy  products 
may  be  made  available  for  donation 
under  section  416(b)  during  fiscal  year 
1994.  This  determination  was  published 
in  the  Federal  Register  on  October  7, 
1993.  The  purpose  of  this  Notice  is  to 
inform  the  public  that  such  previous 
determination  is  revised  by  adding 
100,000  metric  tons  of  com  and  30.000 
metric  tons  of  sorghum. 

Determination 

Accordingly,  a  total  of  130.000  metric 
tons  of  grains  and  70.000  metric  tons  of 
dairy  products  may  be  available  for 
donation  overseas  under  Section  416(b) 
during  fiscal  year  1994.  The  total  kinds 
and  quantities  of  commodities  that  may 
be  made  available  for  donation  are  as 
follows: 


Commodity 

Quantity 

(metric 

tons) 

Grains: 
Corn  

100.000 

Commodity 


^rghum 
Total  ... 


Da  7 


Products: 

flutter/Butteroil* 

f^onfat  Dry  MilK 

Total  


Quantity 

(metric 

tons) 


30,000 


130,000 


60.000 
10,000 


70,000 


'  \\  least  34,000  metric  tons  must  be  butter. 

]  one  at  Washington,  DC,  this  30th  day  of 
December  1993. 

Mike  Espy, 

Secretary  of  Agriculture. 

IFH  Doc.  94-10095  Filed  4-26-94;  8:45  am] 

BIUING  CODE  3410-01-M 

j 

DBPARTMENT  OF  COMMERCE 
Intlsrnational  Trade  Administration 

[A-401-601] 

Bress  Sheet  and  Strip  From  Sweden 
Affirmation  of  the  Results  of 
Redetermination  Pursuant  to  Court 
Remand 

SUMMARY:  On  March  16, 1994,  the 
United  States  Court  of  International 
Trfede  (GIT)  affirmed  the  Department  of 
Cajmmerce's  redetermination  on  remand 
of  khe  final  resuhs  of  the  1988-89  and 
th^  1989-90  administrative  reviews  of 
th*  antidumping  duty  order  on  brass 
shjet  and  strip  from  Sweden  (57  PR 
27  D6,  January  23,  1992).  Outokumpu 
Cc  oper  Rolled  Products  AB  and 
Ovtokumpu  Copper  (USA),  Inc.  v. 
United  States  (Slip  Op.  94-45,  March 
18,  1994)  [Outokumpu).  The  results 
cohered  the  periods  March  1, 1988 
th  ough  February  28, 1989,  and  March 
1,  1989  through  Febmary  28, 1990. 
EF-ECTIVE  DATE:  April  28,  1994. 
FCR  FURTHER  INFORMATION  CONTACT: 
Vj  lerie  Turoscy  or  John  Kugelman  at 
(2  )2)  482-5253,  Office  of  Antidumping 
C(  mpliance.  Import  Administration, 
In  ernational  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
St  eet  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

SUJPPLEMENTARY  INFORMATION: 

Background 

Dn  August  12. 1993,  the  CIT  in 
Oi  itokumpu  Copper  Rolled  Products  AB 
01  d  Outokumpu  Copper  (USA)  Inc.  v. 


United  States.  Slip  Op.  93-155  (August 
12,  1993),  issued  an  order  remanding  to 
the  Department  the  final  results  of  the 
1988-89  and  1989-90  administrative 
reviews  of  the  antidumping  duty  order 
on  brass  sheet  and  strip  from  Sweden 
(57  FR  2706,  January  23, 1992).  On 
September  27. 1993,  the  Department 
submitted  its  redetermination  on 
remand  to  the  CIT.  On  March  16, 1994, 
the  CIT  affirmed  the  Department's 
redetermination  on  remand 
[Outokumpu). 

In  its  decision  in  Timken  Co.  v. 
United  States,  893  F.  2d  337  (Fed.  Cir. 
1990)  (Timken),  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit  held 
that  pursuant  to  19  U.S.C.  1516a(e),  the 
Department  must  publish  a  notice  of  a 
court  decision  which  is  not  "in 
harmony"  with  a  Department 
determination,  and  must  suspend 
liquidation  of  entries  pending  a 
"conclusive"  court  decision.  The  CIT's 
decision  in  Outokumpu  on  March  16, 
1994.  which  affirmed  the  Department's 
redetermination,  constitutes  a  decision 
not  in  harmony  with  the  Department's 
affirmative  final  results.  Publication  of 
this  notice  fulfills  the  Timken 
requirement. 

Accordingly,  the  Department  will 
continue  the  suspension  of  liquidation 
of  the  subject  merchandise.  Further, 
absent  appeal,  or,  if  appealed,  upon  a 
"conclusive"  court  decision  affirming 
the  CIT's  opinion,  the  Department  will 
amend  the  final  affirmative  results  of 
review  of  the  antidumping  duty  order 
on  brass  sheet  and  strip  from  Sweden  to 
reflect  the  amended  margins  of  the 
Department's  redetermination  on 
remand,  which  was  affirmed  by  the  CIT. 

Dated:  April  20,  1994. 

Susan  G.  Essennan, 

Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  94-10164  Filed  4-2&-94;  8:45  an.) 

BILLING  CODE  3510-OS-M 


[A-680-008] 

Color  Television  Receivers  From  the 
Republic  of  Korea  Amendment  to  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration/ 
Commerce. 
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ACTION:  Notice  of  Amendment  to  final 
results  of  antidumping  duty 
administrative  review. 


SUMMARY:  On  March  23.  1994.  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  final  results  of 
its  administrative  review  of  the 
antidumping  duty  order  on  color 
television  receivers  fi-om  the  Repubfic  of 
Korea  (59  FR  13700)  covering  seven 
manufacturers/exporters  and  the  period 
April  1. 1991.  through  March  31.  1992. 
Based  on  the  correction  of  ministerial 
errors,  we  are  amending  the  final  results 
with  respect  to  color  television  receivers 
sold  by  one  company,  Daewoo 
Electronics  Co..  Ltd. 
EFFECTIVE  DATE:  April  28.  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Zev 
Primor  or  Wendy  Frankel,  Office  of 
Antidumping  Compfiance,  Import 
Administration,  International  Trade 
Admini.stration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,.  Washington.  EX^  20230; 
telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  23.  1994.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (59  FR  13700) 
the  final  results  of  its  administrative 
review  of  the  antidumping  duly  order 
on  color  television  rf3ceivers  (CTVs) 
from  the  Republic  of  Korea  (ROK)  (49 
FR  18336.  April  30.  1984).  The  review 
covers  seven  manufacturers/exporters 
and  the  period  April  1.  1991.  through 
March  31.  1992. 

After  publication  of  our  final  results, 
we  received  timely  allegations  of 
ministerial  errors,  pursuant  to  §  353.23 
of  the  Department's  regulations,  from 
the  petitioners  (the  Independent 
Radionic  Workers  of  America,  the 
United  Electrical  Workers  of  America, 
the  International  Brotherhood  of 
Electrical  Workers,  the  International 
Union  of  Electronic,  Electrical,  Salaried. 
Machine  and  Fumitiue  Workers.  AFL- 
CIO,  and  Industrial  Union  Department. 
AFL-CIO),  and  one  respondent,  Daewoo 
Electronics  Co..  Ltd.  (Daewoo).  We  have 
corrected  the  ministerial  errors,  as 
discussed  below,  and  we  have  amended 
the  final  results  of  review  for  Daewoo  to 
reflect  those  corrections  pursuant  to 
§  353.28(c)  of  the  Departmc.nfs 
regulations. 

Ministerial  Errors 

We  have  corrected  the  following 
ministerial  errors: 

1 .  In  the  computer  program 
instructions  for  Daewoo's  purchase 
price  (PF)  calculations,  we  had  used  an 


incorrect  model  designation  ("DTV- 
9234N").  We  have  changed  this  to  the 
correct  designation  ("DTV9234N"). 

2.  In  the  exporter's  sales  price  (ESP) 
final  results  computer  program,  we 
included  the  commission  offset  in  the 
home  market  tax  adjustment 
calculation.  However,  in  the  PP  final 
results  computer  program,  we 
inadvertently  failed  to  include  the 
commission  offset  in  the  home  market 
tax  adjustment  calculation.  We  have 
corrected  the  equation  by  including  that 
offset  in  the  PP  final  results  computer 
program. 

3.  When  comparing  home  market 
price,  based  on  constructed  value  (CV). 
to  United  Spates  Price  (USP).  we 
removed  the  tax  adjustment  on  the 
home  market  side.  However,  in  both  the 
PP  and  ESP  computer  programs,  we 
inadvenently  retained  the  tax 
adjustment  component  in  USP.  We  have 
corrected  the  calculated  by  removing 
the  tax  adjustment  component  from 
USP. 

4.  The  Department  intended  to  treat 
ail  pre-sale  freight  expenses  as  indirect 
selling  expenses  and  did  so  in  the  PP 
and  ESP  computer  programs.  However, 
in  the  CV  calculation,  we  inadvertently 
omitted  those  pre-sale  freight  expenses. 
We  have  corrected  the  computer 
instructions  to  reflect  th^t  change. 

We  do  not  agree  with  Daewoo's  claim 
that  llie  Department's  treatment  r.f  all  of 
its  pre-sc<!e  movement  expenses  as 
indirect  expenses  constitutes  a  clerical 
error  as  described  in  stxrtion  353.28(d). 
We  believe  this  to  be  a  methodological 
issue  and  refer  Daewoo  to  Ad  Hoc 
Coxv.minee  of  AZ-NM-TX-FL  Producers 
of  Gray  Portland  Cement  v.  United 
States.  Slip  Op.  93-1239  (Fed.  Or., 
January  5.  1994),  which  discusses  the 
methodological  treatment  of  these  pre- 
sale  expenses. 

Amended  Final  Results  of  Review 

As  a  result  of  our  corrections  of 
ministerial  errors,  we  have  determined 
that  a  weighted-average  margin  of  0.90 
percent  exists  for  Daewoo  for  the  period 
April  1,  1991.  through  March  31, 1992. 

The  Department  will  issue 
appraisement  and  revised  cash  deposit 
instructions  with  regard  to  Daewoo 
directly  to  the  U.S.  Customs  Service.  All 
other  results  of  this  administrative 
review  remain  the  same  as  published  in 
the  Federal  Register  on  March  23.  1994 
(59  FR  13700). 

These  amended  final  results  of 
administrative  review  and  notice  are  in 
accordance  with  section  751(f)  of  the 
Tariff  Act  and  19  CFR  353.28(c). 


Dated:  April  21. 1994. 
Susan  G.  Esserman, 

Assistant  Secretary  for  Import 

Admirtistration. 

IFR  Doc.  94-10165  Filfd  4-26-94;  8:45  ami 
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National  Oceanic  and  Atmospheric 

Administration 

[Docket  No.  930532-3329) 
RIN  0648-AF59 

Guidelines  for  Nondiscretionary 
Financial  Assistance 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Conmierce. 

action:  Notice. 


SUMMARY:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
issuing  guidelines  to  ensure  that 
applications  for  financial  assistance 
under  nondiscretionarj'  assistance 
programs  will  be  processed  and 
approved  or  disapproved  within  75  days 
after  submission  of  the  application;  and 
that  applicants  will  be  notified  within 
14  days  after  receipt  of  an  application 
v%hether  or  not  the  application  is 
complete. 

DATES:  The  provisions  of  this  notice 
become  effective  April  28,  1994. 
FOR  FURTHER  INFORMATK5N  CONTACT: 
David  Litton,  Chief.  Policy  i  Planning 
Branch,  Grants  Management  Division, 
room  5440.  1325  East-West  highway. 
Silver  Spring  MD.  20910:  telephone 
(301) 713-0942. 

SUPPLEMENTARY  INFORMATION:  The 
autho.rity  for  these  guidelines  is  the 
NOAA  Authori7.ation  Act  of  1992. 
Public  Law  No.  102-567,  §  404.  15 
U.S.C.  1539  (Supp.  IV  1992).  which 
directed  that  the  Secretary  develop,  and 
after  notice  and  after  notice  and 
opportunity  for  com>ment.  promulgate 
guidelines  for  processing 
nondiscretionary  assistance  awards 
within  75  days  after  submission  of  the 
application  to  the  responsible  program 
office  of  NOAA.  In  the  case  of  a  program 
for  which  the  recipient  of  a  grant, 
contract,  or  other  financial  assistance  is 
specified  by  statute  to  be.  or  has 
customarily  been,  a  State  or  an  interstate 
fishery  commission,  such  financial 
assistance  may  be  provided  by  the 
Secretary  to  that  recipient  on  a  sole- 
source  basis,  notwithstanding  any  other 
provision  of  law.  These  final  guidelines 
include  revisions  based  on  comments 
received  on  draft  guidelines  published 
in  the  Federal  Register  on  August  30. 
1993  (58  FR  45487). 
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Comments  and  Changes  to  the  Proposed 
Guidelines 

Following  is  a  summary  of  the  major 
comments,  and  a  response  to  each 
comment. 

Concurrent  Review 

Comment;  Concurrent  review  of 
applications  to  the  National  Marine 
Fisheries  Service,  as  proposed  in  the 
draft  guidelines,  would  not  be  practical, 
because  proposals  are  fiuquently 
modified  by  the  program  office  prior  to 
approval  for  funding. 

Response:  Since  the  program  office 
frequently  modifies  proposals, 
concurrfint  review  by  'he  program  office 
and  the  Grants  Manai^cinent  Divisions 
will  not  be  provided.  Instead,  when  a 
application  is  determined  by  the 
program  office  to  be  complete  and 
acceptable,  the  original  application  will 
be  forwarded  to  the  Grants  Management 
Division  as  soon  as  the  applicant  is 
notified  (within  14  days  after  receipt),  to 
permit  prompt  administrative  review 
and  issuance  of  an  award  within  75 
days  after  submission.  Since 
applications  will  not  receive  concurrent 
review,  applications  should  be 
sbbmitted  only  to  the  appropriate 
program  office. 

Clarifications 

Comment:  The  guidelines  should 
di  fine  "Complete  application". 

Response:  "Complete  application" 
1  as  been  defined  in  the  guidelines. 

Comment:  Will  applications  be 
processed  in  75  calendar  days  or  work 
days? 

Response:  The  intent  is  to  process 
award  within  75  calendar  days. 

Applicability 

Comment:  The  guidelines  should 
apply  to  Fishery  Management  Councils 
and  other  applicants. 

Response:  The  guidelines  implement 
a  law  which  defined  the  categories  of 
applications  to  which  it  applies.  This 
would  not  include  Fishery  Management 
Councils  or  other  applicants  unless  they 
fall  within  the  definition  established  by 
section  404. 

Budget  Detail 

Comment:  Less  budget  detail  should 
be  required  for  applications  from  States, 
Commissions,  and  Councils  because 
they  must  comply  with  Federally 
mandated  accounting  and  fiscal 
procedures. 

Response:  Our  position  is  that  we 
require  only  sufficient  detail  to  carry  out 
our  responsibility  to  determine  the 
adequacy  and  reasonableness  of 
proposed  costs. 


Ri  )le  of  Grants  Office 

Comment:  Is  there  duplication  of 
fu  actions  between  the  program  office 
aj  d  the  grants  office  in  reviewing  grant 
a  plications? 

Response:  We  do  not  believe  there  is 
d  iplication  between  program  and  grants 
o  ice  functions.  The  program  office 
a;  sures  that  proposed  project  activities 
ai  3  technically  sound  and  allowable 
u  idcr  program  regulations  and  that 
p  oposed  costs  are  adequate.  The  Grants 
^  anagement  Division  assures  that 
fi  lancial  and  administrative 
n  quirements  are  met,  and  that  costs  are 
n  asonable,  allocable,  and  necessary. 

A  /ilability  of  Funds 

Comment:  The  National  Marine 
F  sheries  Service  should  notify 
a  iplicants  of  the  amount  of  funding 
a  ailable  prior.to  submission  of 
a  iplications.  Another  comment 
n  quested  a  specific  time  frame  after 
fi  nding  authorizations  become 
a  ailable.  within  which  applicants 
M  ould  be  notified  of  the  amount  of 
fi  nding  available. 

Response:  The  National  Marine 
F  sheries  Service  notifies  applications 
a!  soon  as  possible  after  it  determines 
h  )w  much  will  be  available  for 
n  )ndiscrctionary  awards. 

P  iperv^ork  Reduction 

Comment:  Applicants  with  more  than 
o  le  award  should  be  required  to  submit 
CI  rtain  documents,  such  as  audit  and 
ii  direct  cost  information,  only  once  a 
yi  sar,  instead  of  once  per  application. 

Response:  To  expedite  processing,  the 
G  rants  Management  Division  currently 
n  quires  a  copy  of  each  document  for 
ei  ich  grant  file.  We  will  keep  this 
ci  »mment  in  mind  for  possible  future 
ii  iplementation. 

G  uidelines  for  National  Oceanic  and 
A  tmospheric  Administration 
N  ondiscretionary  Assistance 

J   Definitions 

"Complete  application"  for  a  non- 
o  )nstruction  program  means  one  that 
ii  eludes  an  original  and  two  signed 
o  )pies  of  the  following  correctly 
c  )mpleted  documents:  SF—424 
"  \pplication  for  Federal  Assistance". 
S  -'-424A  "Budget  Information  Non- 
C  anstruction  Programs",  SF-424B 
"  \ssurances — Non-Construction 
Programs",  Form  CD-511 
■  Certifications  Regarding  Debarment. 
S  ispension  and  Other  Responsibility 
K  alters;  Drug-Free  Workplace 
R  jquirements;  and  Lobbying", 
S  atement  of  Work,  and  Detailed  Budget 
a  id  Budget  Justification.  It  must  also 
ii  elude  the  following  documents,  if 


applicable;  SF-LLL  "Disclosure  of 
Lobbying  Activities",  SF-LLLA 
"Disclosure  of  Lobbying  Activities 
(Continuation  Sheet)",  and  current 
Negotiated  Indirect  Cost  Rate 
Agreement.  Administrative  or  program- 
related  requirements  for  specific 
programs  are  published  annually  in 
program  announcements,  application 
packages,  or  other  documentation. 

"Nondiscretionary  assistance 
program"  means  any  NOAA  program  for 
providing  financial  assistance:  (1)  L'nder 
which  the  amount  of  funding  for,  and 
the  intended  recipient  of,  the  financial 
assistance  is  specified  by  Congress;  or 
(2)  the  recipients  of  which  have 
customarily  been  a  State  or  an  interstate 
fishery  commission. 

Programs  whose  recipients  have 
customarily  been  a  State  or  an  interstate 
fishery  commission  are: 

Anadromous  Fish  Conservetion  Act  Progrdm 

(CFDA  11.405) 
Interjurisdictional  Fisheries  Act  of  1986 

(CDFA  11.407) 
Gx)perative  Fishery'  Statistics  (CFDA  11.43-)) 
Southeast  Area  Monitoring  &  Assessment 

Program  (CFDA  11.435) 
Columbia  River  Fisheries  Development 

Program  (CFDA  11  436) 
West  Ck)ast  Fisheries  Data  Progranj  (CFDA 

11.437) 
Pacific  Salmon  Treaty  Program  (CFD.^ 

11.438) 
Marine  Mammal  Data  Program  (CFDA 

11.439) 
Alaska  Salmon  Enhancement  (CFDA  11  •»58l 

2.  Notification  of  Applicant 

A  NOAA  program  office  will  notify 
eligible  applicants  for  nondiscretionary 
assistance  programs  of  application 
requirements  and  deadlines.  A  complete 
and  acceptable  application  must  be 
submitted  by  the  applicant  to  the 
appropriate  program  office  at  least  75 
days  prior  to  the  proposed  effective  date 
of  the  award.  The  applicant  must  wTite 
"Nondiscretionary"  in  block  8  of  the 
Standard  Form  424,  Apphcation  for 
Federal  Assistance,  to  identify 
applications  subject  to  these  guidelines. 
VVithin  14  days  after  receipt  of  the 
application,  the  program  office  will 
notify  the  applicant  in  writing  whether 
the  application  is  complete;  if  it  is  not. 
the  notification  will  specify  what 
additional  material  must  be  provided 
before  the  application  will  be 
considered  complete  and  processing 
initialed. 

3.  Processing  of  Application 

VVithin  75  calendar  days  after  a 
complete  and  acceptable  application  is 
received,  the  NOAA  Grants 
Management  Division  will  notify  the 
applicant  of  approval  or  disapproval  of 
the  application. 
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Classification 

This  notice  of  guidelines  was  not 
subject  to  review  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  The  Standard 
Forms  424.  424A.  424B  and  LLL  have 
been  approved  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
Paperwork  Reduction  Act  under  OMB 
Control  Nos.  0348-0043,  0348-0044, 
0348-0040,  and  0348-O046.  This  notice 
does  not  contain  policies  with  sufficient 
federalism  implications  to  warrant 
preparation  of  a  federalism  assessment 
under  E.O.  12612.  The  General  Counsel 
of  the  Department  of  Commerce 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  that  these  guidelines,  if 
adopted,  will  not  have  a  significant 
economical  impact  on  a  substantial 
number  of  small  entities  because  they 
specify  only  internal  procedures  for 
ensuring  that  NOAA  meets  the 
deadlines  established  by  section  404  of 
the  NOAA  Authorization  Act. 

Dated:  April  19,  1994. 

Diana  H.  Jo«ephson. 

Deputy  Under  Secretary  for  Ocvans  and 
Atmosphere. 

IFR  Doc.  94-10085  Filed  04-26-94;  8:45  am) 
8IUJN0  CODE  3S10-12-M 


P.O.  041 2940] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  receipt  of  application 

for  a  scientific  research  permit  (P163A). 

Notice  is  hereby  given  that  the 
Virginia  Institute  of  Marine  Science  has 
appUed  in  due  form  to  take  listed  sea 
turtles,  as  authorized  by  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531-1543)  and  the  NMFS  regulaUons 
governing  listed  fish  and  wildlife 
permits  (50  CFR  parts  217-227). 

The  applicant  requests  authorization 
to  conduct  scientific  research  on 
loggerhead  [Caretta  carretta],  Kemp's 
ridley  (Lepidochelys  kempii), 
leatherback  (Dermochelys  coriacea), 
green  {Chelonia  wyiias).  and  hawksbill 
[Eretmochelys  imbricata]  sea  turtles. 
Turtles  would  primarily  be  taken  in 
poundnets  at  the  mouth  of  the  Potomac 
River  or  off  Gynns  Island,  Virginia. 
Other  turtles  would  be  taken  in  the 
coastal  waters  off  the  east  coast  of  the 
United  States  by  experimental  trawU,  in 
order  to  better  define  population  sizes 
in  areas  wdiere  commerdal  fishing  or 
hopper  dredging  might  pose  a  potwitial 


threat.  The  applicant  requests  this 
authorization  for  a  duration  of  five 
years. 

Written  data  or  views,  or  requests  for 
a  pubhc  hearing  on  this  application 
should  be  submitted  to  the  Director. 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service,  1335  East- 
West  Hwy.,  Silver  Spring,  MD  20910- 
3226,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  summary  are  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1335  East- 
West  Hw7..  Silver  Spring,  MD  20910- 
3226  (301-713-2322);  and 
National  Marine  Fisheries  Service. 
Northeast  Region,  One  Blackburn 
Drive.  Gloucester.  MA  01930  (508- 
281-9250). 

Dated:  April  14,  1994. 
Herbert  W.  Kaufinan. 

Deputy  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries  Service. 
IFT?  Doc.  94-10084  Filed  4-26-94:  8:45  ami 
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COMMrrTEE  FOR  THE 
IMPLEMENTATION  Of  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Man-Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textile 
Products  Produced  or  Manufactured  In 
Indonesia 

April  21,  1994. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  April  25,  1994. 
FOR  FIWTHER  INFORMATION  CONTACT: 
Jermifer  Tallarico,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  informaUon  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 


call  (202)  927-6704.  For  informaUon  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPl^MENTARY  INFORMATION: 
Authority:  Executive  Order  11651  of  March 

3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S  C  1854). 

The  current  limits  for  various 
categories  are  being  adjusted  for  swing. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
rX)RR£LAT10N:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645. 
published  on  November  29. 1993).  Also 
see  58  FR  31190,  published  on  June  1. 
1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  I.  Levin, 

Chairman  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

April  21.  1994. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  IVashington.  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  25,  1993,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imfwrts  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  In  Indonesia  and 
exported  during  the  twelve-month  period 
which  began  on  July  1, 1993  and  extends 
through  June  30,  1994. 

Effective  on  April  25.  1994.  you  are 
directed  to  amend  further  the  directive  dated 
May  25. 1993,  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terras  of  the  current  bilateral  agrf«ment 
between  the  Govemraentt  of  the  United 
States  and  Indonesia: 


Category 


Levels  in  Group  I 
317/617/326  

336/636 

342/642 

347/348  

351/551   

359-C/659-C2  _. 
359-S/659-S3  „. 

634/635 

641    ._ 


Adjusted  twelve-month 
hmit< 


19,958.151  square  me- 
ters. 

474380  dozen. 
296,800  dozea 
1,151,620  dozea 
366,340  dozea 
638.107  Idtogrwns. 
569,619  kriograms. 
226.840  dozen. 
1.810.126  dozen. 
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Category 

Adjusted  twe^&-month 
limit' 

847  

312,439  dozen. 

■  The  limits  have  not  been  adjusted  to  ac- 
count fof  any  imports  exported  after  June  30, 
1993. 

2  Category  359-C:  only  HTS  numbers 
6103.422025,  6103.49.3034,  6104.62.1020, 
6104.69.3010,  6114.20.0048,  611420.0052, 
6203.42.2010.  6203.422090,  6204.622010, 
6211.32.0010,  6211.32.0025  and 

6211.42.0010;    Category    659-C:    only    HTS 


numt>ers        6103.23.0055, 
6103.43.2025,    6103.49.2000. 


6103.432020, 
6103.49.3038, 
6104.69.1000. 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 


6104.63.1020,  6104.63.1030, 
6104.69.3014,  6114.30.3044. 
6203.43.2010,  6203.43.2090, 
6203.49.1090.  6204.63.1510, 
6210.10.4015.  6211.33.0010. 
and  621 1.43.0010. 

3  Category  359-S:  only  HTS  numtjers 
6112.39.0010.  6112.49.0010.  6211.11.2010. 
6211.112020.  6211.12.3003  and 

6211.12.3005;  Category  659-S:  only  HTS 
numbers  6112.31.0010,  6112.31.0020, 
6112.41.0010.  6112.41.0020.  6112.41.0030, 
6112.41.0040.  6211.11.1010.  6211.11.1020, 
6211.12.1010  and  6211.12.1020. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  94-10163  Filed  4-26-94;  8:45  am) 
BIIUNQ  CODE  3510-OR-F 


Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fitter,  Silk  Blend  and  Other 
Vegetable  FItier  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Thailand 

April  21,  1994. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(QTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  April  28,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port  or  call 
(202)  927-6717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATtON: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 


Agrfcultural  Act  of  1956.  as  amended  (7 
U.SjC  1854). 

During  recent  consultations,  the 
Governments  of  the  United  States  and 
Thailand  agreed  to  amend  and  extend 
their  bilateral  agreement  through 
Deaember31. 1994. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  period  beginning  on 
January  1, 1994  and  extending  through 
December  31. 1994.  The  1994  Group  11 
limit  is  reduced  for  carryforvv'ard 
applied  to  the  1993  agreement  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Tejctile  and  Apparel  Categories  with  the 
Haimonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  58  FR  62645,  published  on 
November  29. 1993). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
RoAald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Aptil  21.  1994. 

Commissioner  of  Customs.  Department  of 
the'  Treasury.  Washington,  DC  20229. 

Dear  Commissioner:  Under  the  termsof 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854),  and  the 

jngement  Regarding  International  Trade 
Textiles  done  at  Geneva  on  December  20, 
13,  as  further  extended  on  July  31, 1993; 
suant  to  the  Memorandum  of 
lerstanding  dated  April  1, 1994  betv^-een 
iGovernments  of  the  United  States  and 
liland:  and  in  accordance  with  the 
/isions  of  Executive  Order  11651  of 
:h  3.  1972,  as  amended,  you  are  directed 
prohibit,  effective  on  April  28,  1994.  entry 
intfc  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  lotton.  wool,  man-made  fiber,  silk  blend 
an4  other  vegetable  fiber  textiles  and  textile 
pr<Jducts  in  the  followir^g  categories, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
beginning  on  January  1,  1994  and  extending 
thitough  December  31,  1994.  in  excess  of  the 
following  levels  of  restraint: 


Category 


Category 


i39  

Le  fels  in 
I  jroup  I: 

I'OO  

;'18  

:  '19 


Twelve-montti  restraint  hmit ' 


4,700,000  kilograms. 


893,262  kilograms. 

1 5.000,000  square  meters. 

4.764,064  square  meters. 


300  

301-P2  . 
301-03 

313  

314  

315  

317/326 

363  

369-0'' 
369-Ss 
604  


607  

611  

613/614/615 


Twelve-month  restraint  Rmit ' 


3,573,048  kikjgrams. 

3,573,048  kitograms. 

714,610  kitograms. 

16,674224  square  meters. 

38,112,512  square  meters. 

23,820,320  square  meters. 

10,000,000  square  meters. 

15,483,208  numbers. 

170,316  kikjgrams. 

238203  kilograms. 

557,315  kitograms  ol  wfMCh 
not  more  than  375,305 
kik^grams  shall  be  in  Cat- 
egory 604-A.« 

2,382,032  kik>grams. 

12,363,612  square  meters. 

36,000,000  square  meters  ol 
whtoh  not  more  than 
20,961.882  square  meters 
shall  be  in  Category  614 
and  not  more  than 
20,961,882  square  meters 
shall  t>e  in  Categories  613/ 
615. 


617  

13,000,000  square  meters. 
5,359,572  square  meters. 

619  

620  

5,359,572  square  meters. 

625/626/ 

10,500,000  square  meters  ol 

627/628/ 

which     not     more     than 

629. 

8,337,112    square   meters 

shall  be  in  Category  625. 

669-P^ 

5,023,900  kitograms. 

Group  II: 

237.  330- 

208248,000  square  meters 

359.  431- 

equivalent 

459,  630- 

659  and 

831-859. 

as  a 

group.. 

Sublevels  in 

Group  II: 

331/631  

1,300,130  dozen  pairs. 

334/634  

464,496  dozen. 

335/635/835 

369215  dozen. 

336/636  

238203  dozen. 

338/339  

1,574,810  dozen. 

340  

214,383  dozen. 

341/641  

506,182  dozen. 

342/642  

440.676  dozen. 

345  

226293  dozen. 

347/348/847 

622,306  dozea 

351/651   

1 78,652  dozen. 

359-H/65&- 

H8. 

433  

1,045,016  kitograms. 

9.181  dozen. 

435  

51,500  dozen. 

434  

11,333  dozen. 

438  

17,000  dozen. 

442  

19.741  dozen. 

638/639  

1 .856.028  dozen. 

640  

393,035  dozea 

645/646  

238,203  dozen. 

647/648  

848.003  dozen. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  Decemtser 
31.  1993. 

» Category  301-P;  only  HTS  numbers 
520621.0000.  5206.22.0060.  520623.0000. 
6206.24.0000.  5206.25.0000.  5206.41.0000, 
5206.42.0000.  5206.43.0000,  5206.44.0000 
and  5206.45.0000. 
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3  Category  301 -O:  only  HTS  numbers 
5205.21.0000,  5205.22.0000,  5205.23.0000 
5205.24.0000,  5206.25.0000,  5205.41. OOOO' 
5205.42.0000,  5205.43.0000,  5205.44.0000 
and  5205.45.0000. 

"Category  369-D:  only  HTS  numbers 
6302.60.0010.  6302.91.0005  and 

6302.91.0045. 

sCatego7  369-S;  only  HTS  number 
6307.10.2005. 

6  Category  604-A:  only  HTS  number 
5509.32.0000. 

7  Category  669-P:  only  HTS  numbers 
6305.31.0010,  6305.31.0020  and 
6305.39.0000. 

8  Category  359-H:  only  HTS  numbers 
6505.90.1540  and  6505.90.2060;  Category 
659-H;  only  HTS  numbers  -  6502.00.9030 
6504.00.9015.  6504.00.9060.  6505.90.5090 
6505.90.6090,  6505.90.7090  and 
6505.90.8090. 

Imports  charged  to  these  category  limits. 
except  Category  218,  for  the  period  January 
1, 1993  through  December  31. 1993  shall  be 
charged  against  those  levels  of  restraint  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  directive. 

Goods  in  Category  239  which  are  exported 
in  excess  of  the  1993  Group  II  limit  shall  be 
charged  to  the  1994  limit  for  Category  239. 
In  a  subsequent  directive.  CIT.A  will  direct 
the  Commissioner  of  Customs  to  deduct  these 
charges  from  the  1994  limit  for  Category  239 
and  charge  these  same  amounts  to  the  1994 
Group  II  limit. 

Import  charges  already  made  to  Croup  II 
for  Category  239  for  the  1994  monitoring 
period  (see  directive  dated  December  2. 1993) 
shall  be  deducted  from  Group  II  and  charged 
to  the  limit  established  in  this  directive  for 
Category  239. 

For  goods  exported  and  imported  during 
the  period  January  1,  1994  through  February 
28.  1994.  you  are  directed  to  charge  231,566 
square  meters  to  the  limit  established  in  this 
directive  for  Category  218. 

The  conversion  factors  for  merged 
Categories  359-Hy659-H  and  638/639  are 
11.5  and  12.96.  respectively. 

In  carrj'ing  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entr>-  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaJcing  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  94-10162  Filed  4-26-94;  8:45  am] 

BILLING  CODE  3S10-OR-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Open  Meeting 

AGENCY:  Department  of  Defense, 
Advisory  Board  on  the  Investigative 
CapabiUty  of  the  Department  of  Defense. 
ACTION:  Notice  of  open  meeting. 


SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Advisory 
Board  on  the  Investigative  CapabiUty  of 
the  Department  of  Defense.  The  purpose 
of  the  meeting  is  to  discuss  the  progress 
of  the  study  and  further  courses  of 
action.  This  meeting  is  open  to  the 
public. 

DATE  AND  TIME:  May  13. 1994  from  8:30 
a.m.-5:30  p.m. 

ADDRESSES:  1700  N.  Moore  Street,  suite 
1425,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT:  E. 
Vaughn  Dunnigan,  Deputy  Staff 
Director.  Advisory  Board  on  the 
Investigative  Capability  of  the 
Department  of  Defense.  1700  N.  Moore 
Street,  Suite  1420,  Arlington.  VA  22209; 
telephone  (703)  696-6055. 

Dated:  April  22, 1994. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

IFR  Doc.  94-10127  Filed  4-26-94:  8:45  am] 

BILLING  CODE  S0O0-O4-M 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisor>'  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  10  May  1994. 

Time  of  Meeting:  0830-1 100 
(classified). 

Place:  McLean,  VA. 

Agenda:  The  Threat  Team  I  of  the 
Army  Science  Board's  1994  Summer 
Study  on  "Capabilities  Needed  to 
Counter  Current  and  Evolving  Threat" 
will  meet  to  receive  an  Intelligence 
Support  Status  Report.  This  meeting 
will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  title  5,  U.S.C,  appendix  2, 
subsection  10(d).  The  unclassified  and 
classified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  all  portions  of  the 
meeting.  The  ASB  Administrative 


Officer  Sally  Warner,  may  be  contacted 

for  further  information  at  (703)  695- 

0781. 

Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 

[FR  Doc.  94-10252  Filed  4-26-94;  8:45  am) 

BILUNG  CODE  3710-08-M 


Corps  of  Engineers 

Availability  for  Exclusive,  Partially 
Exclusive  or  Nonexclusive  Licensing 
of  U.S.  Patents  Concerning  the  Control 
of  the  Hardening  of  Cements  and 
Binders 

AGENCY:  U.S.  Army  Engineer  Waterways 
Experiment  Station.  IX)D. 
ACTION:  Notice  of  availability  for 
licensing. 

SUMMARY:  In  accordance  with  37  CFR 
404.7(a)(l)(i).  announcement  is  made  of 
the  availability  of  U.S.  Patents  5,252,266 
and  5.268,032  for  licensing.  These 
patents  have  been  assigned  to  the 
United  States  of  America  as  represented 
by  the  Secretary  of  the  Army, 
Washington,  DC. 

ADDRESSES:  United  States  Army  Corps 
of  Engineers.  Waterways  Experiment 
Station.  Attn:  CEWES-CT-C.  Vicksburg. 
MS  39180-6199. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Ruth  C  Little.  (601)-634-2420. 
SUPPLEMENTARY  INFORMATION:  The 
patents  cover  techniques  for  controlling 
the  hardening  or  setting  reactions  of 
binders  or  cements  of  the  type  which 
require  specific  alkaline  or  acidic 
condition  to  initiate  the  reactions.  The 
techniques  described  involve  mixing  an 
alkali-  or  acid-reactive  cement  with  an 
electrolyte  to  form  a  paste.  An  electric 
current  is  passed  through  the  pa.ste  to 
decompose  the  electrolyte  and  generate 
an  activating  agent.  The  techniques 
described  allow  the  paste  to  be  handled 
and  placed  prior  to  the  beginning  of  the 
setting  reaction  thereby  avoiding  the 
problems  caused  by  short  setting  times 
that  can  result  in  serious  flaws  in  the 
finished  product  and'or  damaging  or 
clogging  of  the  mixing  equipment. 
Further,  because  the  activating  agent  is 
first  generated  at  the  electrode  surface, 
the  techniques  are  useful  in  casting 
hollow  products  from  the  cements  and 
binders  mentioned  because  there  is  no 
need  to  rotate  the  mold.  The  mold  can 
be  fabricated  with  one  electrode  in  the 
center  and  the  second  electrode  forming 
the  outside  of  the  mold.  The  acid  or 
alkaline  activator  can  be  generated  on 
the  outside  edge  of  the  paste.  The  paste 
in  the  center  of  the  mold  remains  soft 
and  can  be  removed.  Using  this 
technique  there  is  no  need  to  rotate  the 
mold  to  hold  the  paste  out  against  the 
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mold.  The  approach  described  can  be 
used  with  starting  materials  such  as 
ground  granulated  blast-furnace  slag 
and  a  sodium  chloride  solution. 

Under  the  authority  of  section  11(a)(2) 
of  the  Federal  Technology  Transfer  Act 
of  1986  (Pub.  L.  99-502)  and  section  207 
of  Title  35,  United  States  Code,  the 
Department  of  the  Army,  Corps  of 
Engineers,  Waterways  Experiment 
Station  wishes  to  license  the  above 
United  States  Patents  in  an  exclusive, 
partially  exclusive  or  nonexclusive 
manner  to  any  party  interested  in  using 
the  technology  described  in  the  above 
mentioned  patents. 

Each  interested  party  is  requested  to 
submit  a  proposal  for  an  exclusive, 
partially  exclusive  or  nonexclusive 
license.  The  proposals  for  using  this 
technology  will  be  evaluated  using  the 
following  criteria:  royalty,  technical 
capability,  size  of  business,  and 
development  plan. 
Kenneth  L.  Denton, 
Army  Federal  Register  Liaison  Officer. 
IFR  Doc.  94-10187  Filed  4-26-94;  8.45  am) 

BILLING  CODE  3710-08-M 


Department  of  the  Navy 

Naval  Research  Advisory  Committee 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Modeling  and 
Simulation  will  meet  on  May  3,  4,  and 
5, 1994.  The  meeting  will  be  held  at  the 
Office  of  Naval  Research,  800  North 
Quincy  Street,  Ballston  Center  Tower 
One.  room  915,  Arlington,  Virginia.  The 
first  session  will  commence  at  8;30  a.m. 
and  terminate  at  5  p.m.  on  May  3;  the 
second  session  will  commence  at  8;30 
a.m.  and  terminate  at  5  p.m.  on  May  4; 
and  the  third  session  will  commence  at 
8  a.m.  and  terminate  at  4  p.m.  on  May 
5, 1994.  All  sessions  of  the  meeting  will 
be  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  the  Department  of  the  Navy 
with  an  assessment  of  the  importance  of 
high  fidelity  models  and  Advanced 
Distributed  Simulation  technologies  to 
enhance  Department  of  the  Navy  test 
and  evaluation,  and  acquisition 
programs.  The  panel  will  evaluate 
current  utilization  of  modeling  and 
simulation:  identify  specific  programs 
that  would  benefit  from  an  investment 
in  modeling  and  simulation;  identify 
sfjecific  areas  and/or  programs  that  are 
good  candidates  for  demonstration 
projects  to  evaluate  the  effect  of 
available  capabilities  of  Advanced 


Distributed  Simulation;  evaluate  the 
strengths  and  weaknesses  of  Advanced 
Distributed  Simulation  technologies  and 
relevant  modeling  from  a  Department  of 
the  Navy  perspective;  and  recommend 
specific  research  areas  related  to 
Advanced  Distributed  Simulation 
technologies  and  relevant  modeling  that 
warrant  investments  by  the  Department 
of  the  Navy. 

The  meeting  will  include  briefings 
and  discussions  relating  to  modeling 
and  simulation  management  initiatives 
and  challenges  from  the  Defense 
Modeling  and  Simulation  Office, 
Advanced  Research  Projects  Agency, 
U.S.  Navy.  U.S.  Marine  Corps,  U.S.  Air 
Force,  Office  of  Naval  Research,  and 
Center  for  Naval  Analyses:  Global  Grid; 
current'operational  test  and  evaluation 
policy  and  procedures,  and 
developmental  test  and  evaluation 
poUcy  and  procedures  and  future 
applications  for  modeling  and 
simulation  technologies  in  the 
Department  of  Defense;  the  application 
of  modeling  and  simulation 
technologies  to  joint  war  fighting;  and 
the  Joint  Advanced  Distributed 
Simulation  Feasibility  Study. 

This  Notice  is  being  published  late 
because  of  administrative  delays  which 
constitute  an  exceptional  circumstance, 
not  allowing  Notice  to  be  published  in 
the  Federal  Register  at  least  15  days 
before  the  date  of  the  meeting. 

For  further  information  concerning 
this  meeting  contact:  Commander  R.  C. 
Lewis,  USN,  Office  of  Naval  Research, 
Ballston  Center  Tower  One,  800  North 
Quincy  Street,  Arlington,  VA  22217- 
5660,  Telephone  Number:  (703)  696- 
4870. 

Dated:  April  22, 1994. 
Lewis  T.  Booker,  Jr., 

LCDR.  JAGC,  USS  Federal  Register  Liaison 
Officer. 

[FR  Doc.  94-10193  Filed  4-26-94;  8:45  am) 
BILLING  CODE  3810-AE-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Acting  Director, 
Information  Resources  Management 
Service,  invites  comments  on  the 
proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  May  31, 
1994. 


ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget,  725  17th 
Street  NW.,  room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Wallace  McPherson. 
Department  of  Education.  400  Maryland 
Avenue  SW,,  room  4682,  Regional 
Office  Building  3,  Washington,  DC 
20202^651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wallace  McPherson  (202)  401-3200. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Sen.ice  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Acting 
Director  of  the  Information  Resources 
Management  Service,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing 
or  reinstatement;  (2)  Title;  (3)  Frequency 
of  collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Wallace 
McPherson  at  the  address  specified 
above. 

Dated:  April  22.  1994. 
Wallace  McPherson. 
Acting  Director,  Information  Resources 
Manngement  Serx'ice. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension 

Title:  Final  Performance  Report  for  the 

Library  Services  for  Indian  Tribes  and 

Hawaiian  Natives  Program 
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Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  250 

Burden  Hours:  625 
Recordkeeping  Burden: 

Recorkeepers:  250 

Burden  Hours:  300 
Abstract:  This  report  form  is  used  to 

determine  the  use  of  grant  funds 

awarded  by  the  Librarj'  Services  for 

Indian  Tribes  Program.  The 

Department  v^fill  use  the  information 

to  evaluate  project  performance. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  ofRe\iew:  Reinstatement 

Title:  Annual  Vocational  Rehabilitation 
Program/Cost  Report 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 
Responses:  84 
Burden  Hours:  395 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  State  vocational  rehabilitation 
agencies  provided  data  for  the 
Etepartment  on  the  Annual  Vocational- 
Rehabilitation  Program/Cost  Report. 
The  Department  uses  this  information 
to  manage  and  administer  the  Basic 
Support  Program  and  Title  VI. 

|FR  Doc.  94-10136  Filed  4-26-94;  8:45  ami 

BILUNQ  CODE  4000-01-4N 


Intent  To  Repay  to  the  Arizona  State 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

agency:  Department  of  Education. 
ACTION:  Notice  of  intent  to  award 
grantback  funds. 

SUMMARY:  Under  section  459  of  the 
General  Education  Provisions  Act 
(GEPA).  20  U.S.C.  1234h  (1988).  the 
U.S.  Secretary  of  Education  (Secretary) 
intends  to  repay  to  the  Arizona  State 
Department  of  Education,  the  State 
educational  agency  (SEA),  the  sum  of 
$438,750.  an  amount  that  is  75  percent 
of  the  funds  recovered  by  the  U.S. 
Department  of  Education  (Department) 
under  Chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981  (ECIA)  as  a  resuh  of  a  final  audit 
determination  and  settlement 
agreement.  This  notice  describes  the 
SEA's  plans  for  the  use  of  the  repaid 
funds  and  the  terms  and  conditions 
under  which  the  Secretary  intends  to 
make  those  funds  available.  The  notice 


invites  comments  on  the  proposed 
grantback. 

DATES:  All  comments  must  be  received 
on  or  before  May  31,  1994. 

ADDRESSES:  Comments  concerning  the 
grantback  should  be  addressed  to  Alicia 
Coro,  Director,  School  Improvement 
Programs,  Office  of  Elementary  and 
Secondary  Education,  U.S.  Department 
of  Education,  400  Maryland  Avenue 
S\V.,  Portals  Room  4520,  Washington, 
DC  20202-6140. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alicia  Coro.  Telephone:  (202)  260-2431. 
Individuals  who  use  a 
telecommunication  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Department  recovered  $585,000 
from  the  SEA  in  response  to  claims 
arising  from  a  special  investigative  audit 
conducted  by  the  Office  of  the  Arizona 
Auditor  General  of  the  SEA's 
discretionary  funding  programs  for  the 
period  January  1979  through  June  1989. 

The  claims  primarily  involved  the 
SEA's  administration  and  supervision  of 
funds  under  Chapter  2  of  the  ECIA. 
Specifically,  the  final  audit 
determination  of  the  Assistant  Secretary 
for  Elementary  emd  Secondary 
Education  (Assistant  Secretary)  found 
that  official  records,  such  as  sole  source 
procurement  authorizations,  vendor 
invoices,  and  receiving  reports,  were 
falsified  to  circumvent  internal  control 
procedures.  As  a  result  of  collusion 
between  a  former  Deputy 
Superintendent  of  the  SEA  and  two 
vendors.  Chapter  2  funds  paid  for 
consulting  services  that  were  never 
performed,  educational  materials  that 
did  not  exist,  and  other  fraudulent 
schemes.  Therefore,  the  Assistant 
Secretary  demanded  repayment  of 
$777,745.46  to  the  Department  for 
misspent  funds.  The  SEA  appealed  the 
determination  of  the  Assistant  Secretary 
to  the  Office  of  Administrative  Law 
Judges  (OALJ)  on  February  20. 1991. 
Subsequently,  on  July  23,  1993,  while 
the  case  was  pending,  the  Department 
and  the  SEA  executed  a  settlement 
agreement,  wherein  the  SEA  would 
repay  $585,000  to  the  Department  in  full 
settlement  of  the  appeal.  On  October  22, 
1993,  the  SEA  repaid  the  full  amount  of 
$585,000  to  the  Department  for 
misspent  funds  under  Chapter  2  of  the 
ECIA. 


B.  Authority  for  Awarding  a  Grantback 

Section  459(a)  of  GEPA,  20  U.S.C. 
1234h(a),  provides  that,  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay  to  the 
SEA  or  local  educational  agency  (LEA) 
affected  by  that  determination  an 
amount  not  to  exceed  75  percent  of  the 
recovered  funds.  The  Secretary  may 
enter  into  this  "grantback"  arrangement 
if  the  Secretary  determines  that — 

(1)  The  practices  and  procedures  of 
the  SEA  or  LEA  that  resulted  in  the 
audit  determination  have  been 
corrected,  and  the  SEA  or  LEA  is,  in  all 
other  respects,  in  compliance  with  the 
requirements  of  the  applicable  program; 

(2)  The  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program  and.  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception:  and 

(3)  Use  of  funds  to  be  awarded  luider 
the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were    * 
originally  granted. 

C.  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  459(a)(2)  of  GEPA, 
the  SEA  has  submitted  a  plan  for  use  of 
the  $438,750  in  grantback  funds  under 
Chapter  2  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(ESEA). 

The  SEA  proposes  to  use  the 
grantback  funds  to  supplement  a  portion 
of  its  Chapter  2  effective  schools 
program,  specifically  the  Arizona 
Student  Assessment  Program  (ASAP), 
by  developing  performance-based 
assessments  tailored  to  the  State's 
Spanish-speaking  pupils — many  of 
whom  are  at  risk  and  whose  education 
entails  higher  costs.  The  grantback  plan 
also  includes  teacher  and  parent 
training  related  to  the  new  assessments. 

One  of  ASAP's  components  prescribes 
a  comprehensive  performance-based 
assessment  system  wi:h  broad 
capabilities  for  reporting  test  results. 
The  SEA  has  designed  performance 
assessments  that  effectively  test  student 
mastery  of  the  Arizona  Essential  Skills.  . 
Statewide  academic  standards,  at  grades 
3.  8.  and  12  in  the  areas  of  reading, 
wTiting,  and  mathematics.  These  tests, 
known  as  "Form  A,"  are  administered 
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in  both  English  and  Spanish.  However, 
the  Riverside  Publishing  Company  has 
developed  a  "Fonn  B"  for  testing  one  to 
two  grade  levels  preceding  "Form  A." 
and  a  "Form  C"  that  will  test  two  to 
three  grade  levels  preceding  "Form  A." 
Presently,  there  are  no  Spanish  versions 
of  "Form  B"  or  "Form  C."  Spanish 
versions  are  greatly  needed  because 
approximately  one  quarter  of  Arizona's 
student  population  is  from  native 
Spanish-speaking  backgrounds  and 
nearly  9  percent  are  enrolled  in 
bilingual  education  classes.  Currently, 
no  legislative  or  State  board  mandate 
exists  to  obtain  Spanish  versions  nor 
has  a  funding  source  to  develop  them 
been  identified.  Under  the  grantback 
plan.  Arizona  would  use  the  grantback 
funds  to  pay  the  Riverside  Publishing 
Company  to  produce  Spanish  editions 
of  the  tests  called  "Forms  B  and  C"  that 
would  reflect  appropriate  cultural 
content.  Teachers  would  receive 
training  in  the  use  of  "Forms  B  and  C" 
and  parent  and  community  workshops 
would  be  held  to  inform  the  public  at 
large  about  ASAP  initiatives  and  to 
invite  participation. 

D.  The  Secretary's  Determination 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  459  of  GEPA  have  been  met.  In 
particular,  with  respect  to  correcting  the 
practices  that  led  to  the  audit 
determination,  the  SEA  has 
demonstrated  that  its  system  of  internal 
controls  has  been  greatly  strengthened 
and  that  recently  adopted  policies  and 
procedures  governing  the  distribution  of 
grant  funds  should  prevent  recurrence 
of  the  fraudulent  activities  that 
precipitated  this  case.  Arizona  has  also 
criminally  prosecuted  the  former 
Deputy  Superintendent  as  well  as  the 
principal  vendor  involved  in  the 
scheme  to  misappropriate  Chapter  2 
funds. 

This  determination  is  based  upon  the 
best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action.  In  finding  that  the  conditions  of 
section  459  of  GEPA  have  been  met,  the 
Secretary  makes  no  determination 
concerning  any  pending  audit 
recommendations  or  final  audit 
determinations. 

E.  Notice  of  the  Secretary's  Intent  To 
Enter  Into  a  Grantback  Arrangement 

Section  459(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering^into  an 
arrangement  to  award  funds  under  a 


grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent 
to  do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 
In  accordance  with  section  459(d)  of 
CEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Arizona  SEA  under  a 
grantback  arrangement.  The  grantback 
tfward  would  be  in  the  amount  of 
$438,750,  which  is  75  percent  of  the 
(flhapter  2  funds  recovered  by  the 
Department  as  a  result  of  the  audit. 

f*.  Terms  and  Conditions  Under  Which 
f  ayments  Under  a  Grantback 
Arrangement  Would  Be  Made 

I  The  SEA  agrees  to  comply  with  the 
fallowing  terms  and  conditions  under 
which  payment  under  a  grantback 
arrangement  would  be  made: 

(1)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
ijvith— 

(a)  All  applicable  statutory  and 
ijegulatory  requirements; 
■  (b)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  the  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(c)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
ttie  budget  that  are  approved  in  advance 
by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30, 1996  in 
accordance  with  section  459  (c)  of 
CEPA. 

(3)  The  SEA  will,  not  later  than 
January  1, 1998,  submit  a  report  to  the 
Secretary  that — 

*  (a)  Indicates  that  the  funds  awarded 
lender  the  grantback  have  been  spent  in 
Accordance  with  the  proposed  plan  and 
approved  budget;  and 
!  fb)  Describes  the  results  and 
ffectiveness  of  the  project  for  which  the 
ds  were  spent. 

(4)  Separate  accounting  records  must 
e  maintained  documenting  the 
xpenditures  of  funds  awarded  under 

e  grantback  arrangement. 

(5)  Before  funds  will  be  repaid 
ursuant  to  this  notice,  the  SEA  must 
pay  to  the  Department  any  debts  that 

become  overdue  or  enter  into  a 

1  epayment  agreement  for  those  debts. 

Catalog  of  Federal  Domestic  Assistance 
Jumber  84.151,  Chapter  2  of  Title  I  of  the 

1  iementary  and  Secondary  Education  Act  of 
965) 
Dated:  April  21,  1994.  - 

Thomas  W.  Payzant, 

Assistant  Secretary,  Elementary  and 
Secondary  Education. 

^R  Doc.  94-10135  Filed  4-26-94;  8:45  am] 

•ILLING  CODE  400(M)1-P 


DEPARTME^fr  OF  ENERGY 

Golden  Field  Office 

Solicitation  for  Financial  Assistance 
Applications;  Electrochromlc  Window 
Technologies  Program 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  solicitation  for 
financial  assistance  applications 
number  DE-PS36-94GO10001. 

SUMMARY:  The  U.S.  Department  of 
Energy  (EX3E).  through  the 
Electrochromic  Window  Technologies 
Program,  announces  its  intention  to 
issue  a  competitive  solicitation  and 
make  multiple  (at  least  two  (2))  awards 
to  accelerate  commercialization  of 
electrochromic  window  technologies. 
This  action  is  subject  to  the  DOE 
Financial  Assistance  Rules,  which  can 
be  found  in  title  10  of  the  Code  of 
Federal  Regulations  (10  CFR  part  600). 
AVAIUBILirr  OF  THE  SOUCTTATION:  To 
obtain  a  copy  of  the  solicitation  once  it 
is  issued  on  or  about  May  12. 1994. 
WTite  to  the  U.S.  Department  of  Energy's 
Golden  Field  Office,  1617  Cole  Blvd. 
Golden,  CO  80401,  Attn:  Mr.  John 
Meeker.  Contract  Specialist.  Only 
written  requests  for  the  soUcitation  will 
be  honored.  For  convenience,  requests 
for  the  solicitation  may  be  faxed  to  Mr. 
Meeker  at  (303)  275-4790. 
SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy.  Office  of  Energy 
Efficiency  and  Renewable  Energy,  is 
planning  to  assist  in  the  funding  of  the 
development  and  demonstration  of  an 
electrochromic  window  product  that 
would  be  fully  marketable  within  4 
years.  Awards  under  the  solicitation 
will  be  Cooperative  Agreements 
administered  in  accordance  with  10 
CFR  part  600.  DOE's  Financial 
Assistance  Rules. 

DOE  is  interested  in  promoting  and 
supporting  innovative  system 
approaches  to  the  development  of 
electrochromic  windows  for  building 
applications.  Electrochromic  windows 
are  expected  to  reduce  energy  and 
resource  use,  reduce  environmental 
impacts,  increase  affordability,  improve 
quality,  increase  productivity  in  the 
U.S.  building  sector  and  increase  the 
competitiveness  of  the  U.S.  window 
industry.  It  is  expected  that  multi- 
disciplinary  teams  would  be  organized 
to  respond  to  the  solicitation.  It  is 
desired  that  each  team  have  sufficient 
breadtii  to  include  all  the  major  types  of 
companies  involved  in  the  manufacture 
and  fabrication  of  electrochromic 
devices  as  well  as  commercial  building 
windows.  Each  team  must  provide  the 
expertise  and  proven  capability  to 
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conduct  the  necessary  electrochromic 
device  development  and  window 
commercialization.  Qualified 
prospecti\e  sources  must  demonstrate 
an  electrochromic  material  development 
capability,  glass  or  plastic  film  coaling 
capability  and  window  fabrication 
Ciipabilify.  The  project  is  expected  to  be 
completed  in  three  phases  covering  a 
four  year  period.  The  first  phase, 
ri'nning  for  1  to  1.5  years,  will 
culminate  with  the  profliiction  of 
several  test  specimens  or  prototypes. 
These  specimens  should  be  sufficient  in 
number  and  size  {e.g.,  30  sq.  ft.  of 
samples  greater  than  1.0  sq.  ft.  each)  to 
conduct  a  thorough  test  and  evaluation 
of  the  technology,  reasonably  assuring 
success  in  phase  2.  The  second  phase, 
running  for  1.5  to  2  years,  will  result  in 
demonstration  prototypes,  which  when 
produced  in  limited  quantities,  would 
be  suitable  for  niche  markets.  This 
Phase  will  require  development  of 
device  manufacturing  processes  and 
market  evaluation.  Phase  3  will  address 
demonstration  and  deplojTnent 
activities  and  will  not  be  specifically 
defined  in  the  resulting  agreement. 
However,  Phase  3  will  be  subject  to  the 
commercial  readiness  of  the 
electrochromic  windows  at  the  end  of 
Phase  2  and  availability  of  DOE  funds. 
It  is  anticipated  that  requirements  of 
the  solicitation  will  include  that: 

(1)  All  teams  or  applicants  in  projects 
shall  include  at  least  one  for-profit 
entity;  and 

(2)  Projects  selected  shall  require 
manufacture  and  reproduction 
substantially  within  the  United  States 
for  any  inveniion  or  product  that  may 
result  from  the  project. 

In  general,  the  sohcitation  will  require 
cost  sharing  by  applicants  of  at  least 
50%  of  the  total  project  costs  in  order 
to  receive  an  award  under  the 
solicitation.  The  Phase  1  award 
minimum  cost  share  is  25%  though  a 
higher  level  is  desirable.  The  level  of 
cost  sharing  will  be  one  criterion  in 
selecting  the  winning  teams.  All 
participant  cost  sharing  must  come  from 
nont^iFederal  funding  sources.  It  is 
anticipated  that  total  DOE  funding  in 
the  amount  of  $1,200,000  will  be 
available  for  Phase  1  activities.  It  is 
anticipated  that  up  to  $5,000,000  of 
DOE  funding  will  be  available  for  Phase 
2  activities.  All  DOE  funding,  however, 
is  subject  to  availability  of 
appropriations. 

The  solicitation  will  be  issued  on  or 
about  May  12, 1994,  and  will  contain 
detailed  information  on  funding,  cost 
sharing  requirements,  eligibihty, 
apphcation  preparation,  and  evaluation. 
Responses  to  the  solicilation  will  be  due 
45  days  after  solicitation  release. 


However,  applications  are  encouraged 
to  be  submitted  prior  to  the  closing  date. 
All  responsible  sources  are  encouraged 
to  submit  an  application  and  all 
applications  will  be  considered. 

r^f.ued  in  Golden.  Colorado,  on  April  15, 
1994. 

(Pristine  A.  Phoebe, 

Direc^ar.  Administrative  Division,  Gcldvn 
Field  Office. 
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Morganlown  Energy  Technology 
Center,  Recearch  Opportunity 
Announcement,  Applied  Research  and 
Development 

AGENCY:  U.S.  Department  of  Energy 
(EXDE).  Morgantown  Energy  Technology 
Center. 

ACTION:  Notice  of  a  Research 
Opportunity  Announcement  (RO.A). 


SUMMARY:  The  objective  of  this  program 
is  to  support  the  U.S.  Department  of 
Energy's  (DOE's)  Office  of  Technology 
Development's  applied  research  efforts 
for  the  development  of  technologies 
having  potential  appfications  in  the 
Environmental  Restoration  and  Waste 
Management  (EM)  program.  This  is  the 
second  ROA  to  be  issued  in  support  of 
that  program.  Technologies  which:  Do 
not  duplicate  existing  work; 
complement  or  enhance  existing  or 
planned  work;  and  best  serve  the  needs 
of  the  EM  program  are  desired.  A 
proposed  technology  may  be  a  deWce. 
process,  material  or  method  that 
improves  DOE's  capabilities  in  the 
following  areas:  in  situ  remediation  of 
contaminated  sites;  characterization, 
sensors  and  monitoring;  low-level 
mixed  waste  processing;  efTuient 
separations  technology  for  radioactive 
wastes;  robotics;  materials  disposition 
technologies;  improved  engineered 
barriers  for  waste  storage  and  disposal; 
and  improved  waste  forms. 

For  the  purpose  of  this  program, 
"applied  research"  is  the  systematic 
application  of  kjiowledge  toward  the 
production  of  useful  devices,  materials 
or  methods,  including  design, 
development,  and  improvement  of 
prototypes  and  proces.ses  to  meet 
specific  requirements.  Proposals  for 
basic  research  are  not  desired  under  this 
ROA. 

It  is  not  the  purpose  of  this 
solicitation  to  support,  and  no  proposal 
will  be  selected  to  conduct,  support 
service  activities,  conference  or  training 
activities,  or  for  work  who's  primary 
purpose  is  the  demonstration  of  existing 
technologies. 


DATES:  Proposals  may  be  submitted  at 
any  time  after  the  issuance  date  of  Lhis 
ROA  up  to  and  including  one  year  afti^r 
the  issue  date.  The  issue  date  is  the  date 
on  which  this  notice  appears  in  the 
Federal  Registo-.  Proposals  must  state 
an  acceptance  period  of  at  least  130 
days. 

ADOmONAL  INFORMATION  AND 

FOR  FURTHER  INFORMATION  CONTACT: 

1.  Additional  information  conccrnmg 
DOE'S  requirement  is  available  as  an 
information  package.  The  package  will 
be  made  available  on  a  3.5"  disc  in 
WordperfectTM,  version  5.2.  The 
Information  package  includes  a  more 
complete  description  of  the  research 
areas  identified  in  the  areas  of  research 
section  and  guidelines  for  preparing 
various  section  of  the  proposal  as  well 
as  other  information  and  forms.  The 
information  package  will  be  updated 
periodically. 

2.  Requests  for  the  information 
package  and  other  information 
concerning  the  ROA  can  be  obtain»?d  by 
telephoning  (304)  291-4634. 
SUPPLEMENTARY  INFORMATION: 

1.  Identification  number,  authority  for 
issuance,  and  title: 

a.  DE-RO21-94MC31305. 

b.  The  use  of  broad  agency 
announcements  is  authorized  by  the 
Competition  in  Contracting  Act  of  1984 
(aCA)  (41  U.S.Q  259(b)(2))  and  the 
Federal  Acquisition  Regulation  at  part 
6.102(d)(2)  as  supplemented  by  the 
Department  of  Energy  Acquisition 
Regulation. 

c.  Title  of  Research  Opportunity 
Aiuiouncement:  Applied  Research  and 
Development  of  Technologies  For 
Environmental  Restoration  and  Waste 
Management  11. 

d.  Areas  of  Research  in  Which 
Contracts  May  be  Awarded: 

1.  In  situ  remediation.  There  is  a  need 
for  irmovative  and  improved  in  situ 
remediation  methods  for  the  cleanup  of 
contaminated  soils  and  groundwater.  In 
situ  treatment  refers  to  treatment  of 
contaminated  material  with  minimal,  or 
no,  excavation,  as  well  as  any 
enhancement  of  contaminant  removal 
from  the  subsurface.  In  situ  remediation 
includes  on-site  treatment  of 
groundwater  and  soils.  In  situ 
containment  refers  to  technologies 
which  retard  or  eliminate  contaminant 
migration  to  the  surrounding 
environment.  The  EM  program  has 
foe-used  on  three  areas  in  which  to 
develop  in  situ  remediation 
technologies.  They  are:  (1)  In  situ 
containment,  (2)  in  situ  biological 
treatment  and  (3)  physical/chemical  in 
situ  treatment. 

2.  Characterization,  sensors  and 
monitoring.  Technologies  for 
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cliaracterization  and  monitoring  are 
required  for  site  clean-up  and  waste 
processing  applications.  There  is  a  need 
for  greater  use  of  Field-deployable 
methods  and  devices  including  real- 
time monitoring  of  process  streams  to 
reduce  dependency  on  laboratory 
analyses  which  are  costly  and  time 
consuming.  In  addition,  techniques, 
including  information  management 
systems,  are  required  that  can  better 
elucidate  the  physical,  hydrogeological 
and  chemical  properties  of  the 
subsurface  while  minimizing  or 
optimizing  the  use  of  boreholes.  Finally, 
improved  sensors  are  needed  to  better 
measure  contaminants  in  varied, 
hazardous  environments. 

3.  Low-level  mixed  waste  processing. 
DOE  has  identified  the  need  for  the 
development  of  new  technologies  for 
reducing  current  mixed  (hazardous  with 
a  radioactive  component)  waste 
inventories.  Low-level  mixed  waste  is 
categorized  into  the  following  generic 
descriptions:  Aqueous  liquid  wastes, 
organic  liquid  wastes  containing  organic 
chemicals,  wet  solid  wastes,  and  dry 
solid  wastes. 

Six  treatment  technology  areas, 
ranging  from  front-end  waste  handling 
through  the  generation  of  a  final  waste 
form,  are  identified  for  focusing  applied 
research  and  development  efforts.  The 
treatment  technology  areas  are:  (1) 
Front-end  waste  handling  and  feed 
preparation,  (2)  non-thermal  waste 
treatment,  including  decontamination, 
recycling  and  separation  of  suspended 
and  dissolved  materials,  (3)  mercury 
control,  (4)  waste  destruction  and 
stabilization.  (5)  secondary  destruction 
and  off-gas  treatment  and  (6)  final  waste 
forms.  Processing  low-level  mixed 
wastes  will  emphasize,  where 
appropriate,  use  of  methods  to  treat 
and/or  separate  the  hazardous 
component  to  simplify  the  handling  and 
disposal  of  materials  in  subsequent 
steps. 

4.  Efficient  separations  technology  for 
radioactive  wastes.  Separations 
technologies  are  required  to  process  a 
wide  spectnim  of  highly  radioactive 
defense  wastes.  These  wastes  may 
include  high-level  wastes,  low-level 
wastes,  transuranic  wastes,  and  mixed 
wastes  in  all  three  categories.  Highly 
radioactive  defense  wastes  are 
anticipated  to  be  processed  into  waste 
forms  suitable  for  disposal  in  deep 
geologic  repositories.  Innovative 
applications  of  appropriate  separation 
technologies  will  substantially  decrease 
the  volume  of  waste  to  be  disposed  of 
in  repositories  resulting  in  significant 
cost  savings. 

5.  Robotics.  Five  areas  have  been 
identified  within  the  EJvPprogram  for 


development  and  application  of 
advanced  robotics  and  automation 
technologies.  These  are:  (1)  The 
characterization  and  remediation  of 
waste  storage  tanks,  (2)  the 
characterization  and  remediation  of 
buried  waste  sites,  (3)  the  automation  of 
containinant  analysis,  (4)  the 
decoi^tamination  and  decommissioning 
of  inaptive  nuclear  facilities,  and  (5) 
operations  for  waste  handling. 
Advancements  in  the  development  of 
robotics  and  automation  technologies 
are  needed  in  the  areas  of  mechanical, 
control,  and  sensor  systems. 

6.  Material  disposition  technology. 
Decontamination  and  decommissioning 
of  sui|)lus  DOE  facilities  will  result  in 
the  n^ed  to  dispose  of  concrete,  metals, 
sludgps,  contaminated  soil,  chemicals, 
and  hjazardous  and  mixed  wastes.  The 
implementation  of  recycling  and  reuse 
technjologies  is  desired  due  to  the  great 
voluilies  and  potential  value  of  the 
material  that  is  present  at  these 
facilities.  Volume  reduction 
technlologies  are  also  needed  to 
minimize  the  costs  associated  with 
storage  and  disposal. 

7.  Unproved  engineered  barriers  for 
waste  and  disposal.  There  is  a  need  for 
impr(ived  engineered  barriers,  i.e,  any 
man-made  structures,  devices  or 
practices  that  enhance  the  performance 
of  a  vf aste  storage  or  disposal  facility. 
Engineered  barriers  are  required  to 
contain  wastes  which  might  otherwise 
releaie  contaminants  along  air,  surface 
watec  andyor  groundwater  pathways. 
Technology  is  needed  for  the  design, 
construction  and  performance 
assessment  of  improved  engineered 
barriers  relative  to  low-level  radioactive 
wast^  disposal  and  the  interim  storage 
of  high-level  radioactive  wastes. 

8.  unproved  waste  forms. 
Technologies  producing  improved 
waste  forms  for  hazardous,  radioactive 
and  ifiixed  wastes  are  desired.  Waste 
form$  must  meet  certain  performance 
requirements,  including  durability  and 
resistance  to  leaching.  Waste  types  for 
which  improved  waste  forms  are 
desirfed  are:  low-level  mixed  wastes, 
incinerator  ash  and  various  special 
radioiactive  wastes  including  spent 
nuclear  fuels,  calcine  waste,  cesium  and 
strontium  halides,  and  transuranic 
wastf .  In  addition,  DOE  is  seeking 
performance  assessment  methodologies 
to  rapidly  and  reliably  determine  the 
leachability  and  durability  of  waste 
forms. 

Subraission,  Withdrawal,  and 
Unsuccessful  Proposals 

1.  Proposals  are  to  be  submitted  to  the 
following  address:  U.S.  Department  of 
Energy,  Morgantowm  Energy  Technology 


Center,  Attn:  Thomas  L.  Martin,  M.S. 
107,  3610  Collins  Ferry  Road, 
Morgantown,  WV  26505. 

2.  Proposals  may  be  writhdrawn  by  the 
offeror  at  any  time  prior  to  award  of  a 
contract  by  written  notice  to  the 
individual  identified  in  item  1  above. 

3.  Unsuccessful  proposals  wall  be 
retained  by  the  receiving  office  and  will 
not  be  returned  to  unsuccessful  offerors. 
Unsuccessful  offerors  will  be  given  an 
opportunity  for  a  debriefing  which  will 
describe  the  evaluation  process  and 
discuss  the  major  strengths  and 
weaknesses  found  in  their  proposal. 
Proposals  received  subsequent  to  the 
close  of  the  submission  deadline  may  be 
considered  and  evaluated  under  a 
succeeding  ROA  if  one  is  issued  by 
METC,  provided  that  the  offeror  so 
affirms,  in  writing,  and  provides  METC, 
as  part  of  its  affirmation,  any  needed 
updated  information  relating  to  its 
proposal  and  the  proposed  research  is 
consistent  with  the  objectives  of  the 
succeeding  ROA. 

Funding  Availability 

The  amount  of  money  which  is 
available  for  initial  funding  of  awards 
during  FY  1995  is  approximately 
$6,000,000. 

Evaluation  Factors  and  Proposal 
Preparation  Instructions 

1.  Technical  Evaluation  Factors:  The 
following  factors  will  be  used  for  the 
evaluation  of  proposals  submitted  under 
this  soUcitation:  a.  Technical  Approach 
and  Understanding:  Proposals  will  be 
evaluated  considering  the  offeror's 
understanding  of  the  need(s)  or 
problem(s)  the  technology  will  address 
and  the  soundness  and  likelihood  of 
success  of  the  proposed  research  effort 
in  meeting  the  research  objective(s). 

b.  Merit  of  the  Technology:  Proposals 
will  be  evaluated  considering  the 
offeror's  discussion  of  the  technology's 
merit  in  terms  of  anticipated 
performance  improvements  and  cost 
savings  compared  to  existing 
technology. 

c.  Personnel  Qualifications,  Project 
Organization  and  Experience:  Proposals 
will  be  evaluated  considering  the 
offeror's  technical  and  managerial 
experience,  qualifications,  and  the 
availability  of  personnel  who  are 
proposed  to  work  on  the  project;  project 
organization  and  management  structure; 
and  prior  experience  in  managing 
projects  similar  in  type,  technology,  size 
and  complexity. 

d.  Facilities  and  Equipment: 
Proposals  will  be  evaluated  considering 
the  quality,  availability,  and 
appropriateness  of  the  offeror's 
proposed  facilities  and  equipment. 
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2.  Relative  Importance  of  the 
Evaluation  Criteria:  The  Technical 
Proposal  Evaluation  Criteria,  as  listed 
above,  are  in  descending  order  of 
importance.  Cxiteria  a  and  b  are  of  equal 
importance.  Criterion  c  is  twice  as 
important  as  criterion  d.  Criteria  a  and 

b  are  each  more  than  three  times  as 
important  as  criterion  d. 

3.  Cost  Evaluation:  Proposed  cost  will 
be  evaluated  for  reasonableness, 
appropriateness,  and  probable  cost  to 
the  Government. 

4.  Proposal  Pre|>ar3tion  Instructions: 
a.  Offerors  who  include  in  their 
proposal  data  that  they  do  not  want 
disclosed  to  the  public  for  any  purpose 
or  used  by  the  Government  except  for 
evaluation  purposes  shall:  1.  Mirk  the 


title  page  with  the  following  legend: 
This  proposal  or  quotation  includes  data 
that  shall  not  be  disclosed  outside  of  the 
Government  and  shall  not  be 
duplicated,  used,  or  disclosed— in 
whole  or  in  part — for  any  purpose  other 
than  to  evaluate  this  proposal  or 
quotation,  [f,  however,  a  contract  is 
awarded  to  this  offeror  or  quoft^r  as  a 
result  of — or  in  connection  with — the 
submission  of  this  data,  the  government 
shall  have  the  right  to  duphcate,  use,  or 
disclose  the  data  to  the  extent  provided 
in  the  resulting  contract.  This  restriction 
does  not  limit  the  Government's  right  to 
use  information  contained  in  this  data  if 
it  is  obtained  from  another  source 
without  restriction.  The  data  subject  to 
this  restriction  are  contained  in  sheets 


(insert  number  or  other  identification  of 
sheets);  and 

2.  Mark  each  sheet  of  data  it  wishes 
to  restrict  with  the  following  legend: 
"Use  or  disclosure  of  data  contained  on 
this  sheet  is  subject  to  the  restriction  on 
the  title  p^gp.  of  this  proposal  or 
quotation." 

b.  Each  proposal  will  be  submitted  in 
the  qua.atities  specified  below  to  the 
address  givpn  in  the  summary  section, 
above,  designated  as  the  delive-'-y  point 
for  proposals.  Proposals  are  not  to  be 
submitted  in  thxee-.riiig  or  similar 
bi:iders.  Each  proposal  will  be 
comprised  of  three  separate  volumes, 
numbered  and  submitted  in  the  number 
of  copies  as  follows; 


Volume 


Vohime  I  . 
VoUjmell 
Volume  III 


TttJe 


Otter  and  Ott>ef  Document 

Tectmical  Proposal 

Cost  Proposal 


Numtier  of 
copies 


Original  and  1 . 
Ongnal  and  5. 
Ongmalancia. 


Brief,  but  complete,  proposals  are 
desired.  The  Technical  Proposal  shall 
be  as  brief  as  possible  while  addressing 
all  of  the  technical  evaluation  criteria 
and  preparation  instructions.  The 
technical  proposal  shall  not  exceed  50 
pages  in  length  including  figures  and 
tables  but  excluding  resumes  of 
proposed  personnel  and  the  statement 
of  work.  The  statement  of  work  shall  not 
exceed  10  pages  and  is  not  included  in 
the  technical  proposal's  50  page 
limitation.  There  is  no  limitation  on  the 
length  of  the  other  two  volumes  of  the 
proposal. 

The  Volumes  of  the  Proposal  Must 
Contain  the  Following: 

1 .  Volume  J — Offeror  Information . 
(Original  and  1  Copy) 

a.  A  publically  releasable  abstract: 
This  section  shall  contain  a  public 
abstract  of  uot  more  than  one  page 
des^cribing  the  proposed  project,  the 
objective,  methodology,  sponsoring 
nrganizaiion(s),  the  schedule.  Diagrams 
should  not  be  included  with  the 
abstract.  The  abstract  may  be  released  to 
the  public  by  EXDE  in  whole  or  in  part 

at  any  time.  It  is,  therefore,  required  that 
it  shall  not  contain  proprietary  data  or 
confidential  business  information. 

b.  Name  and  address  of  the  offeror. 

c.  The  ROA  solicitation  nimiber:  DE- 
RO21-94MC31305. 

d.  The  date  of  submission  of  the 
proposal  (Month,  day,  and  year)  and  the 
offer  acceptance  period  (minimum  of 
180  days). 

e.  The  names  and  addresses  of  any 
other  Federal,  State,  or  local  goverrm)ent 


entity  who  has  in  the  past,  or  is 
currently,  or  expects  in  the  future,  to 
provide  funds  for  the  same  or  similar 
resRarch  activities  of  the  offeror. 

f.  A  proposal  cover  sheet,  containing 
the  information  noted  abcve,  signed  by 
an  individual  authorized  to 
contractually  obligate  the  offeror. 

g.  DOE  Representations. 
Certifications,  and  Other  Statements  of 
Bidders/Offerors. 

h.  Certificate  of  Environmental  Safety 
and  Health. 

2.  Volume  II— Technical  Proposal: 
(Original  and  5  Copies) 

The  offeror  shall  identify  the  specific 
area{s)  of  research  the  proposed  project 
addresses.  These  areas  are  defined  in 
the  section  titled,  ""Areas  of  Research  in 
Which  Contracts  May  be  Awarded". 

a.  Technical  Approach  and 
Understanding 

This  SRction  shall  describe  the 
offtror's  terJinical  approach  to 
accomplish  the  work. 

The  offeror  shall  provide  a 
description  of  the  technology,  its 
intended  usefs),  and  the  need(s)  or 
problem(s)  the  technology  will  address. 
The  offeror  shall  provide  a  clear 
description  of  the  project  objective(s) 
and  deliverables  (e.g.  reports,  device(s)). 

The  offeror  shall  provide  a  statement 
of  work  (SOW)  which  shall  be  divided 
into  logical  tasks  and  subtasks  necessary 
to  accomphsh  the  project  obfective(s). 
The  SOW  shall  include,  where 
applicable,  key  go/no-go  decision  points 
(it  is  understood  that  because  of  the 
nature  of  the  work  proprjsed  that  some. 


though  few.  will  not  lend  ihem.selves  to 
go/no-go  decision  points)  which  will  be 
used  to  evaluate  project  success.  These 
decision  points  may  be  identified  as 
options  in  any  resulting  contract.  The 
offeror  shall  identify  specific  success 
criteria  which  must  be  satisfied  to 
demonstrate  success  far  each  key  go/no- 
go  decision  point. 

Note:  The  statement  of  work  will  contain 
Task  1  which  wiil  require  the  preparation  of 
documentation  and  submission  of 
information  necessary  for  DOE  to  comply 
with  the  National  Environmental  Po.Hry  Act 
requirements  if  the  project  does  not  qualify 
as  a  categorical  exclusion.  Offerors  may 
receive  the  Statement  of  Work  format,  which 
includes  Task  1,  from  the  individual 
identified  in  Article  9.  as  part  of  the 
information  package. 

Where  applicable  the  offer  should 
provide  a  preliminary  test  plan  which 
shall  include,  but  not  be  hmifed  to. 
objectives  of  the  test,  description  of  test 
equipment  and  experimental  setup,  test 
pro<:edures.  test  conditions,  number  of 
tests,  duration  of  tests,  data  to  be 
collected,  and  criteria  to  determine 
success  of  a  test.  Also  where  applicable, 
the  offeror  shall  pro\  ide  a  preliminary 
process  flow  diagram  and  m.ateri;d 
balance  for  the  proposed  technology. 

The  proposer  shall  provide  a  PERT 
(Program  Evaluation  and  Review 
Technique)  chart  or  equivalent 
depicting  the  project  schedule, 
milestones,  and  interrelationship  of  the 
project  tasks.  The  offeror  shall  identify 
the  critical  path  which  identifies  the 
sequential  tasks  which,  if  not  completert 
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on  time,  will  result  in  a  delay  in  the 
overall  project  schedule. 

The  offeror  shall  provide  a  table 
listing  the  estimated  labor  hours  and 
labor  categories  (e.g.,  management, 
engineering,  scientific,  technician, 
analytical,  clerical)  required  for  each 
task.  The  offeror  shall  include  a  table 
showing  labor  hours  and  labor 
categories  for  any  proposed 
subcontracting  or  consulting  effort  for 
each  task,  including  Task  1.  The  offeror 
shall  discuss  the  rationale  used  to 
develop  estimates  for  labor  hours,  labor 
categories,  subcontracting  effort, 
consulting  effort,  and  travel.  Cost 
information  is  not  to  be  included  in  the 
technical  proposal  volume. 

The  offeror  shall  describe  the 
proposed  travel.  The  purpose  of  the  trip, 
number  of  trips,  the  origin  and 
destination,  trip  duration,  and  the 
number  of  personnel  shall  be  included 
in  the  explanation. 

b.  Merit  of  the  Technology 

The  offeror  shall  describe  the  merit  of 
the  proposed  technology  in  terms  of 
anticipated  performance  and/or  cost 
savings  over  existing  technologies  and 
how  the  technology  is  an  improvement, 
where  applicable,  in  the  following  areas: 

•  Reducing  public  and  occupational 
health  risks 

•  Reducing  environmental  impacts 

•  Improving  clean-up  and  waste 
management/processing  operations 

•  Cost  reduction 

•  Reducing  the  time  required  for 
remediation  and  or  waste  management/ 
processing 

•  Minimizing  generated  or  secondary 
wastes 

•  Ability  to  meet  regulatory 
requirements 

•  Feasibility  in  implementing  the 
technology 

•  Breadth  of  application 

c.  Persormel  Qualifications,  Project 
Organization  and  Experience 

The  offeror  shall  describe  relevant 
technical  and  managerial  experience, 
qualifications,  and  availability  of  the 
proposed  project  personnel  including 
subcontractors  and  consultants. 
Resumes  of  key  project  personnel  (e.g., 
project  manager,  principal  investigator) 
shall  be  included  in  an  appendix  to  the 
proposal. 

The  offeror  shall  provide  a 
description  of  the  project  organization 
structure  and  the  lines  of  authority,  both 
technical  and  administrative,  and  the 
relationship  to  the  proposed  research 
effort. 

The  offeror  shall  discuss  any  prior 
experience  in  managing  project  that 
were  similar  in  type,  size,  and 


complexity.  The  offeror  shall  discuss 
experience  in  developing  the  proposed 
or  si^iilar  technologies. 

d.  Facilities  and  Equipment 

The  offeror  shall  provide  a  discussion 
of  thp  type,  quality,  availability  and 
appropriateness  of  the  proposed 
facilities  and  equipment,  including  a 
desc^ption  of  any  facilities  and/or  non- 
monjetary  resources  requested  to  be 
furnished  by  the  Government  for  use  by 
the  ^fferor  in  performance  of  the 
proriosed  research. 

Tfte  offeror  shall  discuss  any  special 
existing  permits  and  licenses  for 
handling,  treating,  storing  and  disposing 
of  hazardous  and  radioactive  waste  at 
theii  facilities. 

3.  X'^Iume  III — Cost  Proposal:  (Original 
and\3  Copies) 

a.  A  fully  executed  Standard  Form 
(SF)|l4n. 

b.  Supporting  cost  exhibits  for  the 
total  project,  by  task,  and  between  go/ 
no-go  decision  points  to  include  labor 
houts,  rates  and  costs;  equipment  and 
supplies  lists  and  costs;  subcontracted 
costs  in  the  same  level  of  detail;  indirect 
costs  and  all  other  costs  proposed.  The 
same  level  of  detail  shall  be  provided 
for  Shared  costs,  if  proposed. 

DOB  Obligation  for  Proposal 
Prefaration 

DOE  is  under  no  obligation  to 
reiniburse  the  offeror  for  any  costs 
associated  with  the  preparation  or 
submission  of  proposals;  however,  bid 
and  proposal  preparation  costs  which 
are  «  portion  of  an  established  indirect 
cost  rate  will  be  paid  to  successful 
offerors  to  the  extent  that  such  costs 
have  been  reviewed  and  approved  by 
the  appropriate  auditing  agency. 

Funding  of  Proposals 

DOE  reserves  the  right  to  fund,  in 
whole  or  in  part  (including  any  options 
that  may  be  negotiated),  any,  all,  or 
nonp  of  the  proposals  submitted. 

Return  of  Unsuccessful  Proposals 

DOE  is  not  required  to,  and  will  not, 
return  to  the  offeror  a  proposal  which  is 
not  selected. 

Proposal  Review  and  Selection 

1.  Each  proposal  will  be  objectively 
reviewed  on  its  ov^rn  merit  against  the 
evaluation  criteria  stated  in  the  ROA.  A 
two-step  review  process  will  be 
employed.  The  initial  evaluation  will  be 
performed  to  determine  if  the  proposal 
is  responsive  to  this  ROA.  Proposals 
passing  the  initial  evaluation  will  be 
suWect  to  a  comprehensive  evaluation 
usii  ig  scientific  and/or  peer  reviewers, 


some  of  whom  may  be  EKDE  contractors. 
Offerors  who  object  to  review  of  their 
proposal  by  persons  other  than 
Government  employees  shall  so  state  in 
Volume  I  of  their  proposal.  Offerors  are 
cautioned  that  DOE  may  be  unable  to 
give  full  consideration  to  proposals 
which  indicate  that  only  Government 
evaluation  is  authorized. 

2.  Proposals  will  be  reviewed  in 
groups  which  will  be  assembled  as  often 
as  practical  considering  the  number  of 
proposals  received  and  the  availability 
of  competent  reviewers. 

3.  Selection  of  proposal(s)  will  be 
made  in  consideration  of  the  evaluation, 
the  importance  of  the  proposed  research 
to  DOE's  overall  program  objectives,  and 
the  availability  of  funds. 

Proposal  Evaluation  and  Award 

DOE  is  not  obligated  to  award  a 
contract  to  an  offeror  merely  because  the 
offeror's  proposal  was  accepted  by  DOE 
for  evaluation. 

Set-aside  Information,  Standard 
Industrial  Classification,  and  Qualified 
Offerors 

1.  Set  Aside  Information:  A  minimum 
of  twenty  percent  (20%)  of  the  number 
of  awards  made  as  a  result  of  this 
solicitation  are  set  aside  for  small 
businesses. 

2.  Standard  industrial  classification: 
The  standard  industrial  classification 
(SIC)  code  for  this  acquisition  is  8731. 
The  small  business  size  standard  is  500. 
The  small  business  size  standard  for  a 
concern  which  submits  an  offer  in  its 
own  name,  other  than  on  a  construction 
or  service  contract,  but  which  proposes 
to  furnish  a  product  which  it  did  not 
itself  manufacture,  is  500  employees. 

3.  Qualified  Offerors:  Individuals, 
educational  institutions,  large  and  small 
businesses,  and  all  other  organizations, 
with  the  exceptions  noted  below,  may 
submit  proposals  under  this  ROA. 

Proposals  are  not  solicited  from  and 
contracts  will  not  be  awarded  to  any 
specific  entity  which  operates  a 
Government-owned  or  Government- 
controlled  research,  development, 
special  production,  or  testing 
establishment,  such  as  EKDE's 
management  and  operating  contractors 
facilities,  or  Federally  Funded  Research 
and  Development  Centers  chartered  by 
other  agencies.  For  further  information 
see  DEAR  935.016-2(b)(2). 

Dated:  April  20.  1994. 
Thomas  F.  Bechtel, 

Director,  Morgantown  Energy  Technology 

Center. 
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Golden  Field  Office;  Cooperative 
Agreement  Award  to  Geothermal 
Education  Office 

AGENCY:  Department  of  Energy. 
action:  Notice  of  financial  assistance 
award  in  response  to  a  non-competitive 
financial  assistance  application. 


summary:  The  U.S.  Department  of 
Energy  (DOE)  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7(b)(2)  is  announcing  its  intention 
to  make  a  multi-year  financial  assistance 
award  to  the  Geothermal  Education 
Office  to  develop,  publish  and  distribute 
user-friendly  information  about 
geothermal  energy. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office.  1617  Cole  Blvd..  Golden 
CO  80401.  Attention:  Ruth  E.  Adams. 
Contract  Specialist,  at  (.303)  275^722. 
The  Contracting  Officer  for  this  action  is 
John  W.  Meeker. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  was  a  solicited  application. 
The  work  being  done  at  the  Geothermal 
Education  Office  is  a  continuation  of  a 
program  that  was  fimded  by  DOE 
through  a  contract  with  Sandia  National 
Laboratory.  However,  the  Department 
believes  that  the  effort  contemplated  is 
more  appropriate  to  be  funded  through 
a  grant  mechanism  because  the  intent  of 
the  program  is  to  benefit  the  public 
through  development  and  distribution 
of  geothermal  energy  educational 
information  to  American  youth. 
Competition  for  this  effort  would  have 
an  adverse  effect  on  continuity  of  these 
on-going  activities. 

The  programmatic  evaluation  [see  10 
CFR  600.7(b)(2)(ii)(D)J  completed  for 
this  proposal  resulted  in  a 
recommendation  to  fund  this 
application  for  the  following  reasons: 

The  proposed  project  will  contribute 
to  the  DOE  mission  of  "*   *   "providing 
the  scientific  and  educational 
foundation,  •   •   •  necessary  to  achieve 
efficiency  in  energy  use.  diversity  in 
energy  sources.  •   •   "."by  developing, 
publishing  and  distributing  user 
friendly  information  about  geothermal 
energy.  The  target  group  is  Kindergarten 
through  12th  Grade  (K-12)  teachers  and 
students. 

The  objectives  of  the  Geothermal 
Education  Office  (an  educational  non- 
profit organization)  are  to  develop, 
publish  and  distribute  user-friendly 
information  about  geothermal  energy.  Its 
target  group  is  K-1 2  teachers  and 
students.  The  Geothermal  Education 
Office  staff  coordinates  educational 
workshops  and  booths,  does  extensive 
mailings,  publishes  in  educational  and 


geothermal  industry  newsletters,  gives 
input  to  textbook  and  other  publishers, 
works  on  joint  projects  with  other 
geothermal  and  energy  education 
organizations,  and  attends  appropriate 
geothermal  association  meetings. 

The  probability  of  meeting  the 
objectives  listed  below  are  very  high, 
given  that  the  Geothermal  Education 
Office  has  been  successful  in  the  past 
for  similar  endeavors. 

The  staff  of  the  Geothermal  Education 
Office  is  uniquely  quahfied  to  provide 
this  service.  Mariljn  Nemzer,  Director 
of  the  Geothermal  Education  Office,  has 
spent  her  career  in  education  and  has 
developed  the  support  of  other 
geothermal  organizations.  At  the  1993 
Geothermal  Resource  Council 
Conference,  Marilyn  Nemzer,  director  of 
the  Geothermal  Education  Office,  was  . 
honored  by  the  Council  for  her  efforts 
and  accomplishments. 

The  Geothermal  Education  Office's 
facilities  are  fully  capable  of  meeting 
their  needs  and  the  accomplishment  of 
the  effort  under  this  grant. 

The  budget  proposed  for  the 
anticipated  work  was  reviewed  and  is 
considered  to  be  appropriate  and 
adequate. 

The  major  public  benefit  to  be  derived 
from  this  project  is  providing  an 
educational  background  to  the  youth  of 
the  United  States  as  well  as  others  who 
might  be  interested.  Informing  others 
about  geothermal  energy  provides  a 
positive  public  outlook  toward  all 
renewable  energies  and  energy  efficient 
products  and  ideas. 

Providing  an  educational  foundation 
of  Geothermal  Energy  fits  comfortably 
within  the  program's  direction  and 
objectives.  The  Geothermal  Education 
Office  has  estabhshed  an  information 
network  which  is  continually  growing 
and  is  providing  educational  material 
and  hands-on  projects.  This  experience 
further  enhances  the  abihty  of  the 
applicant  to  achieve  the  public  benefits 
to  be  derived  from  accomplishment  of 
the  objectives  of  this  effort.  The 
proposed  effort  is  a  continuation  of 
work  currently  being  funded  by  IX)E. 
Competition  for  this  effort  would  have 
a  significant  adverse  impact  on  the 
continuity  of  the  proposed  activities. 

Issued  in  Golden,  CXD,  on  April  15,  1994. 
Christine  A.  Phoebe, 

Director,  Administrative  Div.  Golden  Field 
Office. 

[FR  Doc.  94-10156  Filed  4-26-94;  8:45  am) 
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ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 


Golden  Field  Office;  Grant  Award  to 
Howard  University 

AGENCY:  Department  of  Energy. 


SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7,  is  announcing  its  intention  to 
award  a  grant  to  Howard  University  for 
continuing  research  efforts  in  support  of 
the  Biological  and  Chemical 
Technologies  Research  (BCTR)  program 
at  DOE.  The  BCTR  program  seeks  to 
improve  operations  and  decrease  energy 
use  in  the  chemical  and  petrochemical 
industries. 

ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden, 
Colorado  80401,  Attention:  John  VV. 
Meeker,  Contract  Specialist,  phone 
number  (303)  275-4748.  The 
Contracting  Office  is  Paul  K.  Kearns. 

SUPPLEMENTARY  INFORMATION:  Howard 
University  has  been  conducting  research 
for  a  number  of  years  to  develop  genetic 
engineering  techniques  to  enhance  the 
capability  of  fungi/bacteria  to  degrade 
lignocellulose  to  simpler  materials. 
Successful  completion  of  this  research 
would  advance  the  public  goal  of 
converting  biomass  to  useful  chemicals 
and  other  products.  A  detailed 
understanding  of  the  processes  that 
control  the  reactivity  and  specificity  of 
enzymatic  reactions  within  the  fungi/ 
bacteria  will  provide  the  knowledge 
needed  to  exploit  these  reactions  for 
technological  apphcations. 

The  proposed  award  will  be  an 
extension  of  work  currently  supported 
by  the  Department  of  Energy  and 
constitutes  an  integral  part  of  the  DOE 
program  by  further  developing  genetic 
engineering  techniques  to  enhance  the 
decomposition  of  lignocellulose  to 
simpler  materials.  This  application 
represents  a  unique  approach  in  this 
area  and  one  in  which  the  applicant  has 
the  exclusive  capacity  to  perform  as 
required.  DOE  has  performed  a  review 
in  accordance  with  10  CFR  600.7  and 
has  determined  that  the  activity  to  be 
funded  is  necessary  to  satisfactorily 
complete  the  current  research  and  that 
a  noncompetitive  award  is  duly 
justified.  DOE  funding  for  this  grant  is 
estimated  at  $150,000  and  the 
anticipated  period  of  performance  is 
twelve  (12)  months. 

Issued  in  Golden,  CO  on  April  18, 1994. 

Christine  A.  Phoebe, 

Director,  Administratiw  Div..  Golden  Field 
Office. 
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Office  of  Energy  Efficiency  and 
Renewable  Energy 

Regional  Roundtables  on  Climate 
Change  Action  Plan  for  Stabilizing 
Greenhouse  Gas  Emissions 

AGENCY:  Energy  Efficiency  and 
Renewable  Energy.  Department  of 
Energy  (DOE). 
ACTION:  Notice  of  roundtables. 

summary:  The  U.S.  DOE  is  announcing 
the  fourth  and  fifth  in  a  series  of 
regional  roundtables  to  solicit 
comments  and  feedback  from 
stakeholders,  which  include  state  and 
local  officials,  utility  representatives, 
industry  representatives,  public  interest 
groups  and  other  interested  parties  on 
the  Climate  Change  Action  Plan,  the 
Clinton  Administration's  blueprint  for 
stabilizing  greenhouse  gas  emissions  at 
1990  levels  by  the  year  2000. 
DATE  AND  LOCATION: 
May  4,  1994,  Radisson  Hotel  Atlanta, 

Courtland  and  International  Blvd., 

Atlanta,  Georgia, 
May  11,  1994,  Park  Hyatt  Chicago  Hotel, 

800  North  Michigan  Avenue,  Chicago, 

Illinois. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arlene  Anderson  or  Carol  Tombari,  U.S. 

Department  of  Energy.  Office  of 

Energy  Efficiency  and  Renewable 

Energy,  Green  Room,  1000 

Independence  Avenue  S\V., 

Washington,  DC  20585,  (202)  586- 

7541. 

SUPPLEMENTARY  INFORMATION:  On 
October  19. 1993,  President  Clinton 
made  a  national  commitment  to 
stabilizing  greenhouse  gas  (GHG) 
emissions  at  1990  levels  by  the  year 
2000.  The  blueprint  for  achieving  this 
goal  is  known  as  the  Climate  Change 
Action  Plan  (CCAP),  a  volume  of  46 
emissions-reducing  "actions"  the  U.S. 
will  take  during  the  remainder  of  the 
decade.  The  Plan  is  founded  on  the 
principle  that  cost-effective  energy 
efficiency  programs  provide  energy  cost 
reductions  that  more  than  offset  the 
investment  to  increase  efficiency.  The 
CCAP  focuses  on  and  accelerates  the 
implementation  of  the  Energy  Policy 
Act  of  1992.  As  a  result,  the  overall  Plan 
is  estimated  to  require  no  net  increase 
in  Federal  funding  as  it  creates  jobs, 
reduces  home  and  business  energy  bills, 
and  induces  over  $60  billion  in  new 
domestic  investment.  The  Department 
of  Energy's  (DOE's)  Office  of  Energy 
Efficiency  and  Renewable  Energy  has 
the  responsibility  for  implementing  the 
renewable  energy  and  energy  efficiency 
actions  in  the  President's  plan.  An 
executive  summary  of  the  Plan  may  be 


obt^ned  by  calling  DOE,  (202)  586- 
754 1.  Several  other  Federal  agencies 
and 'offices  have  important 
implementation  responsibilities  for  the 
remaining  actions  and  for  other  aspects 
of  the  Plan. 

DOE's  Office  of  Energy  Efficiency  and 
Renewable  Energy  and  the  National 
Ass^iation  of  State  Energy  Officials 
will! conduct  regional  roundtables  to 
solicit  comments  and  feedback  on  the 
Climate  Change  Action  Plan.  The 
purpose  of  the  roundtables  is  to  describe 
andisolicit  feedback  on  DOE's 
preliminary  proposals  to  implement  its 
actions  under  the  Plan.  Rather  than 
desiign  individual  implementation 
plans,  however,  IXDEvhas  examined  its 
implementation  responsibiUties  from 
the  standpoint  of  comprehensiveness, 
integration,  and  leverage.  As  a  result, 
DOE  has  developed  an  implementation 
approach  that  has  the  potential  to 
int^rate  all  CCAP  activities,  not  only 
into  DOE's  programs,  but  also  into  other 
enefgy  efficiency  activities  and 
programs. 

Through  these  roundtables  DOE 
hopes  to  begin  soliciting  input  from  a 
wide  variety  of  stakeholders.  The 
ageocy  seeks  feedback  on  the 
comprehensive  strategy  as  well  as 
specifics  of  proposed  implementation 
activities.  Comments  or  questions  &om 
the  public  may  be  submitted  in  person 
or  i|i  writing  at  the  roundtable. 
Following  the  roundtable,  written 
comments  or  questions  may  be  sent  to 
the  address  listed  above.  For  several  of 
the  potions,  DOE  presents  several 
implementation  options  rather  than  a 
single  proposed  implementation  plan. 
In  these  instances,  DOE  seeks  input  that 
will  help  guide  our  selection  of  one  of 
theSe  options. 

"rtie  roundtable  format  will  provide  a 
forum  for  representatives  from  state  and 
loc41  governments,  utilities,  industry, 
putfiic  interest  groups  and  other 
interested  parties  to  provide  comments. 
The  roundtable  format  is  sufficiently 
flexible  to  allow  participants  to  offer 
conjments,  either  on  specific  actions  or 
on  <he  entire  package,  through  the  use 
of  breakout  sessions  for  key  groups  of 
actions.  All  comments  will  be 
considered.  Facilitators  will  be  provided 
for  0ach  session.  A  copy  of  a  summary 
of  the  roundtable  proceedings  may  be 
obtained  by  calling  or  writing  to  the 
address  listed  above. 
PROPOSED  agenda: 
8  a.m. 

Registration 

Welcome  and  Introduction 

Overview  of  Climate  Change  Action 
Plans 

Break-out  Sessions 


•  Utilities/Energy  Supply 

•  Buildings 

•  Industry 

•  Transportation  (Chicago) 
12  p.m. 

Working  Lunch 

Break-out  Sessions  (Cont'd) 

Feedback  and  Closing  Comments 

Adjourn 

Detailed  information  about  the 
roundtables  can  be  obtained  from:  Carol 
Tombari  or  Arlene  Anderson  (202)  586- 
7541. 

Issued  in  Washington.  D.C..  on  April  20. 
1994. 

Frank  M.  Stewart,  Jr., 

Chief  of  Staff ,  Energy  Efficiency  and 

Renewable  Energy. 

[PR  Doc.  94-10079  Filed  4-26-94;  8:45  am] 

BILUNQ  CODE  e45(M)1-P 


Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Energy  Information 

Administration,  Energy. 

ACTION:  Notice  of  request  submitted  for 

review  by  the  Office  of  Management  and 

Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  Usted  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511,  44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection;  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually;  (11)  An  estimate 
of  the  average  hours  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 


DATES:  Comments  must  be  filed  on  or 
before  May  31,  1994.  If  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so,  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  N\V.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT:  Jay 
Casselbern,',  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy,  Washington, 
DC  20585.  Mr,  Casselberry  may  be 
telephoned  at  (202)  254-5348.' 

SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-547 
3. 1902-0084 

4.  Gas  Pipeline  Rates:  Refund  Report 
Requirements 

5.  Extension 

6.  On  occasion 

7.  Mandatory 

8.  Businesses  or  other  for-profit 

9.  80  respondents 

10.  0.94  response 

11.  75  hours  per  response 

12.  5,625  hours 

13.  FERC-547  is  required  by  the 
Commission  to  carry  out  its  refund 
policy.  The  data  are  used  to  insure  the 
pass-through  to  gas  customers/ 
consumers  of  refunds  required  to 
correct  rates  charged  by  jurisdictional 
companies  in  excess  of  NGPA  and 
NGA  maximum  lawful  and  just  and 
reasonable  rates. 

Statutory  Authoritj-:  Section  2(a)  of  the 
Paperwork  Reduction  Act  of  1980.  (Pub.  L. 
No.  96-511),  which  amended  chapter  35  of 
title  44  United  States  Code  (See  44  U.S.C. 
3506  (a)  and  (c)(1)). 

Issued  in  Washington,  DC,  April  20, 1994. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
[PR  Doc.  94-10153  Filed  4-26-94;  8:45  am) 
BILUNG  CODE  6450-01-P 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  2541-004  North  Carolina] 

Cascade  Power  Co.,  Notice  of 
Availability  of  Final  Environmental 
Assessment 

April  21.  1994. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  F.R.  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  subsequent  minor 
license  for  the  existing  Cascade  Project, 
located  on  the  Little  River  in 
Transylvania  County,  North  Carolina, 
near  the  city  of  Brevard,  and  has 
prepared  a  final  Environmental 
Assessment  (EA)  for  the  project.  In  the 
EA,  the  Commission's  staff  has  analyzed 
the  existing  and  potential  future 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  environmental 
protective  or  enhancement  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect 
quality  of  the  human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  SUeet  NE., 
Washington,  DC  20426. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  94-10088  Filed  4-26-94;  8:45  ami 

BILLING  CODE  6717-01-M 


[Docket  No.  ER94-1 085-000,  et  al.] 

Central  Maine  Power  Company,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Filings 

April  19,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Central  Maine  Power  Company 

(Docket  No.  ER94-1085-000J 

Take  notice  that  on  March  24,  1994, 
Central  Maine  Power  Company  (CMP), 
tendered  for  filing  a  Consent, 
Assignment  and  Assumption  Agreement 
(Agreement)  among  CMP  Newport 
Electric  Corporation  (Newport)  and 
Montaup  Electric  Company  (Montaup). 
The  agreement  provides  for  the 
assignment  to  Montaup  of  Newport's 
rights  and  obligations  under  the 
Transmission  Agreement  under  which 
CMP  currently  provides  transmission 
service  to  Newport  for  Newport's 
entitlement  in  W.F.  Wyman  Unit  No.  4. 


Comment  date:  May  3,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  San  Diego  Gas  &  Electric  Company 

(Docket  No.  ER94-1 105-000] 

Take  notice  that  on  March  31,  1994, 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  a  change  in 
rates  for  service  under  the  following 
Agreements  with  Southern  California 
Edison  Company  (Edison): 

(1)  Short-Term  Firm  Transmission 
Ser\ice  Agreement,  Rate  Schedule  FERC 
No.  58; 

(2)  Interruptible  Transmission  Service 
Agreement,  Rate  Schedule  FERC  No.  59; 
and 

(3)  Firm  Transmission  Service 
Agreement,  Rate  Schedule  FERC  No.  60. 

SDG&E  respectfully  requests, 
pursuant  to  §35.11,  waiver  of  prior 
notice  requirements  specified  in  §  35.3 
of  the  Commission's  regulations,  and  an 
effective  date  of  January  1,  1994. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Edison. 

Comment  date:  May  3,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER94- 1104-000] 

Take  notice  that  on  March  31,  1994. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  proposed 
changes  to  transmission  service  rates, 
terms,  and  conditions  for  service 
rendered  by  PG&E  to  the  Modesto 
Irrigation  District  (MID). 

The  proposed  modifications  to 
Appendix  B  of  the  MID  Interconnection 
Agreement  (Rate  Schedule  FERC  No. 
116)  would  (i)  decrease  the  transmission 
rate  levels,  and  (ii)  annually  adjust 
transmission  rate  levels  pursuant  to  a 
formula  to  be  applied  on  July  1,  1995 
and  July  1,  1996. 

Copies  of  this  filing  were  served  upon 
MID  and  the  California  Public  Utilititis 
Commission. 

Comment  date:  May  3,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidated  Edison  Company  of 
New  York,  Inc. 

(Docket  No.  ER94-939-0O0J 

Take  notice  that  on  April  14,  1994. 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Edison)  tendered  for 
filing  revised  proposed  supplements  fo 
its  Rate  Schedules  FERC  No.  96  and 
FERC  No.  92. 

The  revised  proposed  Supplement 
No.  2  to  Supplement  No.  6  to  Rate 
Schedule  FERC  No.  96  increases  the 
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rates  and  charges  for  electric  delivery 
service  furnished  to  public  customers  of 
the  New  York  Power  Authority  (NYPA) 
by  Si  .052,000  annually  based  on  the  12- 
month  period  ending  MarTh  31, 1995. 

The  revised  proposed  Supplement 
No.  2  to  Supplement  No.  5  to  Rate 
Schedule  FERC  No.  96.  applicable  to 
electric  delivery  service  to  NYPA's  non- 
public, economic  development 
customers,  and  the  revised  proposed 
Supplement  No.  2  to  Supplement  No.  3 
to  Rate  Schedule  FERC  No.  92. 
applicable  to  electric  delivery  service  to 
commercial  and  industrial  economic 
development  customers  of  the  County  of 
Westchester  Public  Service  Agency 
(COU'PUSA)  and  the  New  York  City 
Public  Utility  Service  (NYCPUS), 
decrease  the  rates  and  charges  for  the 
service  by  $668,000  annually  based  on 
the  12-month  period  ending  March  31, 
1995. 

These  supplements  would  supersede 
proposed  Supplements  No.  2  to 
Supplement  No.  5  and  Supplement  No. 
2  to  Supplement  No.  6  to  Rate  Schedule 
FERC  No.  96  and  proposed  Supplement 
No.  2  to  Supplement  No.  3  to  Rate 
Schedule  FERC  No.  92  which  Con 
Edison  tendered  to  the  Commission  on 
JanQary  31,  1994.  These  supplements 
have  never  been  made  effective  and 
should  be  deemed  superseded  upon 
grant  of  the  relief  requested  in  the 
present  filing. 

Con  Edison  seeks  permission  to  make 
the  rate  increases  to  NYPA.  COWPUSA 
and  NUCPUS  effective  as  of  April  1, 
1994. 

A  copy  of  this  Filing  has  been  served 
on  NYPA.  COWPUSA.  N^TUS.  and  the 
New  York  Public  Service  Commission. 

Comment  date:  May  3. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Tenaska  Power  Services,  Company 

IDocket  No.  ER94-389-000| 

Take  notice  that  on  March  29,  1994, 
Tenaska  Power  Services,  Company 
tendered  for  filing  an  amendment  to  its 
December  23. 1993  filing  in  the  above- 
referenced  docket. 

Comment  date:  May  3.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Louisiana  Public  Service  Commission 
Attorney  General  of  the  State  of 
Mississippi  and  Mississippi  Public 
Service  Commission  v.  Entergy 
Services,  Inc. 

IDocket  No  EL94-57-OO01 

Take  notice  that  on  April  5,  1995,  the 
Louisiana  Public  Service  Commission 
(Louisiana  Commission),  the  Attorney 
General  of  the  State  of  Mississippi 
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ney  General)  and  the  Mississippi 
Ser/ice  Commission  (Mississippi 
ission)  (jointly  Complainants), 
d^d  for  filing  a  Complaint  against 
Enter  ;y  Services,  Inc.  Ojmplainants 
reque  5t  that  tlie  Commission  consider 
its  Cc  mplaint  expeditiously  and 
consc  lidate  it  with  a  pending  case  set 
for  h<  aring  by  the  Commission  in 
Opin  on  No.  363,  which  involves 
Enter  ^y's  treatment  of  generating  units 
in  ex'  ended  reserve  shut  down. 

Co,  nment  date:  May  19. 1994,  in 
accoi  dance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Fldrida  Power  &  Light  Company; 
Seminole  Electric  Cooperative,  Inc.  v. 
Florida  Power  &  Light  Company; 
Florida  Municipal  Power  Agency  v. 
Florida  Power  &  Light  Company 

[Qock  3t  No.  ER93-465-007  ER93-922-006 
ER93-  507-000  EL94-1 2-000;  Docket  No. 
EL93-  28-000;  Docket  No.  EL93-4O-00O) 
Ta^e  notice  that  on  April  11. 1994, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  revisions  to  its  July 
26, 1993  and  September  1, 1993,  fiUngs 
in  th  s  proceeding  in  order  to  comply 
with  the  Commission's  February  24, 
19941  order  on  policy  issues,  Florida 
PowiT  &  Ught  Co.,  66  FERC  i  61,227 
(1994).  FPL's  compliance  filing  contains 
the  ft»llowing: 

(i)  Changes  to  Transmission  Service 
Tarij  Nos.  1.  2  and  3,  FPL's  long-term 
transmission  service  agreements,  and 
FPL'  >  short-term  transmission  service 
agreements  to  comply  with  the 
Com  nission's  order  on  policy  issues  2 
and  li; 

(ii  Changes  to  Service  Schedules  AF 
and  ^-S,  to  the  Service  Schedule  DF 
Capj  city  Charge  Formula  Rate,  and  to 
the  S  ervice  Schedule  D-S  Capacity 
Chai  ge  Formula  Rate  to  comply  with  the 
Com  mission's  order  on  policy  issues  6 
and  '; 

(ii )  A  change  to  FPL's  Wholesale 
Elec  ric  Service  Tariff  for  partial 
requ  rements  to  comply  with  the 
Com  mission's  order  on  policy  issue  4. 

C(  /nment  date:  May  19,  1994,  in 
accc  -dance  with  Standard  Paragraph  E 
at  th  ?  end  of  this  notice. 

Stai  dard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  p  otest  said  filing  should  file  a 
mot  on  to  intervene  or  protest  with  the 
Fedi  ral  Energv  Regulatory  Com.mission, 
825  Morth  Capitol  Street.  NE.. 
Was  lington,  DC  20426,  in  accordance 
will  Rules  211  and  214  of  the 
Con  mission's  Rules  of  Practice  and 
Pro<edure  (18  CFR  385.211  and  18CFR 
385,  214).  All  such  motions  or  protests 
shoi  lid  be  filed  on  or  before  the 
con  ment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  tlie  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  miotion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheH, 
Secretary. 

IFR  Doc.  94-10108  Filed  4-2&-S4;  6:45  air.l 
BILLING  CODE  e717-01-P 


[Docket  No.  EG94-42-000  et  al.] 

Sarnia  Cogeneration  Joint  Venture  et 
al. 

Electric  Rate  and  Corporate  Regulation 
Filings 

April  14,  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Samia  Cogeneration  Joint  Venture 

IDocket  No.  EG94-42-O00] 

On  March  31.  1994,  Samia 
Cogeneration  Joint  Venture  (the 
"Applicant")  whose  address  is  c/o  Mark 
Bradley,  Dow  Chemical  Canada  Inc.. 
1086  Modeland  Road,  P.O.  Box  1012, 
Samia,  Ontario,  Canada  N7T7K7,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

The  Applicant  states  that  it  will  be 
engaged  directly  and  exclusively  in  the 
business  of  owning  and  operating  one 
gas  turbine  and  associated  electric 
generator,  a  heat  recovery  steam 
generator,  five  fired  steam  boilers  and 
five  steam  turbine  generators,  located  at 
Samia,  Province  of  Ontario;  Canada, 
with  an  aggregate  rated  electric 
generating  capacity  of  approximately 
120  megawatts,  and  selling  electric 
energy  exclusively  at  wholesale.  The 
Applicant  requests  a  determination  that 
the  Applicant  will  be  an  exempt 
wholesale  generator  under  section 
32(a)(1)  of  the  Public  Utility  Holding 
Company  Act  of  1935. 

Comment  date:  April  25, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  SEI  Bahamas  Argentina  I,  Inc. 

[Docket  No.  EG94-44-0001 

On  April  6.  1994,  SEI  Bahamas 
Argentina  I,  Inc.  (the  "Applicant")  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for 
determination  of  exempt  wholesale 
generator  ("EWG")  status  pursuant  to 
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part  365  of  the  Commission's 
regulations. 

The  Applicant  is  a  wholly-owned 
subsidiar>'  of  SEI  Holdings  VI.  Inc..    - 
which,  in  turn,  is  a  wholly-owned 
subsidiary  of  The  Southern  Company. 
The  Applicant  is  participating  in  several 
bids  for  the  purpose  of  owning  and/or 
operating  "eligible  facilities"  as  defined 
in  section  32(a;{2)  of  PUHCA.  The 
currently  identified  facilities  consist  of 
several  hydroelectric  generating  stations 
with  a  total  combined  installed  capacity 
of  approximately  650  MW  pro<}uced  by 
several  generating  units  and  associated 
interconnection  faciUties.  The  facilities 
are  located  on  the  Atuel  and  Diamante 
River  Systems  in  the  Province  of 
Mendoza  and  other  provinces  in  the 
Republic  of  Argentina. 

In  addition.  Sie  Apphcant  intends  to 
engage  in  project  development  activities 
on  its  own  b«talf  associated  with  the 
acquisition  erf  ownership  interests  in 
additional  as-yet  unidentified  eligible 
facilities  and/or  EWGs.  These 
development  activities  will  be  limited  to 
activities  associated  with  the  acquisition 
of  ownership  interests  in  additional 
facilities  (w  entities  that  meet  the  criteria 
for  eligible  facihties  and/or  EWGs  set 
out  in  section  32  of  the  Public  Utihty 
Holding  Act  of  1935. 

Comment  date:  April  29. 1994.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  COE  Argentina  I  Corp. 

I  Docket  Na  EG94-46-0001 

Chi  April  6, 1994,  COE  Argentina  I 
Corp.  (the  "Apphcant")  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  ("EVVG") 
status  pursuant  to  part  365  of  the 
Commission's  regulations. 

The  Applicant  is  a  wholly-owned 
subsidiary  of  Charter  Oak  Energy,  Inc.. 
which,  in  turn,  is  a  wholly-owned 
subsidiary  of  Northeast  UtiUties.  The 
Apphcant  is  participating  in  several 
bids  for  the  purpose  of  ov«iing  aiul/or 
operating  "eligible  facihties"  as  defined 
in  section  32(a)(2)  of  the  1935  Act.  The 
currently  identified  facihties  consist  of 
several  hydroelectric  generating  stations 
with  a  total  combined  installed  capacity 
of  approximately  650  MW  produced  by 
several  generating  units  and  associated 
interconnection  facihties.  The  facilities 
are  located  on  the  Atuel  and  Diamante 
River  Systems  in  the  Province  of 
Mendoza  and  other  provinces  in  the 
Republic  of  Argentina. 

In  addition.  COE  Argentina  intends  to 
engage  in  project  development  activities 
associated  with  the  acquisition  of 
ownership  Interests  in  additional  as-yet 
unidentified  eligible  facilities  and/or 


EWGs.  These  developmeiit  activities 
will  be  limited  to  activities  on  its  own 
behalf  associated  with  the  acquisition  of 
ownership  interests  in  additional 
facilities  or  entities  that  meet  the  criteria 
for  eligible  facilities  and/or  EWGs  set 
out  in  Section  32  of  f}ie  Public  Utility 
Holding  Act  of  1935. 

Comment  date:  April  29,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  L'Energia,  Limited  Partoership 

[Dof  kftt  Nos.  EL94-59-O00  and  QFS7-2-?<»- 


004) 

Take  notice  that  on  April  6. 1994, 
L'Energia,  Limited  Partnership,  a 
Delaware  limited  partnership 
(Applicant),  filed  a  petition  with  the 
Federal  Energy  Regulatory  Commission 
(the  Commission)  requesting  a 
temporary  waiver  of  the  operating 
standard  set  forth  in  18  CFR 
292.205(a)(1)  for  calendar  years  1992 
and  1993  and  the  efficiency  standard  s«^ 
forth  in  18  CFR  292.205(aK2)(i)(B)  for 
calendar  year  1992,  as  those  standards 
apply  to  Applicant's  cogeneratlon 
facibty  located  in  Lowell, 
Massachusetts. 

Comment  date:  April  28.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Portland  General  Electric  Company 

(Docket  No.  ER94-92+-000) 

Take  notice  that  on  April  8. 1994, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  request  for 
deferral  of  Commission  action  for 
fourteen  (14)  days  in  the  above  Docket, 
to  allow  time  for  PGE  to  supplement  its 
original  filing  in  Docket  No.  ER94-924- 
000. 

Comment  date:  April  28,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pacific  Gas  and  Electric  Company 

(Docket  No.  ER94-1 1 33-000) 

Take  notice  that  on  April  4.  1994, 
Pacific  Gas  and  Electric  Company 
(PGAE)  tendered  for  filing  as  a 
supplement  to  an  agreement  dated  May 
21,  1993  bctw^n  the  Trinity  Public 
Utilities  District  (Trinity)  and  PG&E,  an 
amendment  associated  with  the 
in.stallation  of  three  60  Kv  switches. 
Under  this  arrangement,  Trinity  a.^d 
PG&E  are  sharing  the  cost  of  the 
switches,  with  PG&E  performing  the 
work. 

PG&E  has  requested  that  the  rate 
schedule  change  be  effective  on  the  date 
accepted  for  filing  by  the  Commission. 
Copies  of  this  filing  were  served  on 
Western  Area  Power  Administration. 
Trinity,  and  the  Cahfomia  Public 
Utilities  Commission. 


Comment  date:  April  28.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Entergy  Services,  Inc. 

(Dtxrket  No.  ER94-1 138-000] 

Take  notice  that  on  April  5, 19'H, 
Entergy  Services.  Inc.  (Entergy 
Services),  as  agent  for  Arkansas  Po^ver 
&  Light  Company,  Gulf  States  Utilities 
Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  and  New  Orleans  Public 
Service  inc.  (collectively  the  Entergy 
Operating  Companies)  tendered  for 
filing  the  Fourth  Transmission  Serwicp 
Agreement  (Fourth  TSA)  between 
Entergy  Services,  Inc.  and  Entergy 
Power.  Inc.  The  Fourth  TSA  sets  out  the 
terms  and  conditions  of  firm 
transmission  service  under  the  Entergy 
Operating  Companies'  Transmission 
Service  Tariff  for  a  sale  of  unit  capacity 
to  East  Texas  Electric  Cooperative,  Inc. 

Comment  date:  April  28. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Orange  and  Rockland  Utilities,  fnc. 

(Docket  No.  ER94-1140-0001 

Take  notice  that  on  April  5. 1994. 
Orange  and  Rockland  Utilities.  Ixvc 
(Orange  arui  Rockland)  tendered  for 
filing  pursuant  to  the  Federal  Energy 
Regulatory  Commission's  order  issued 
January  15,  1988,  in  Docket  No.  ER8»- 
112-000,  an  executed  Service 
Agreement  betVN>een  Orange  and 
Rockland  and  Wakefern  Food 
Corporation. 

Comment  date:  April  28,  1994,  in 
accordance  with  Standard  Par^raph  E 
at  the  end  of  thi«t  notice. 

9.  Northeast  Utilities  Service  Company 

(Docket  No  ER94-114t-000l 

Take  notice  that  on  April  6. 1994, 
Northeast  Utilities  Service  Company 
(NUSCXD)  tendered  for  filing  a  Service 
Agreement  to  provide  non-firm 
transnussion  service  to  Central  Maine 
Power  Company  (CMP)  under  the  NI ) 
System  Companies'  Transmission 
.Service  Tariff  No.  2.  NUSCO  requests 
that  the  Service  Agreement  become 
effective  April  1, 1994  in  order  to 
accommodate  transmission  for  CMP's 
transaction  which  begins  on  that  date. 

NUSCO  states  that  a  copy  of  the  filmg 
has  been  mailed  to  CMP. 

Comment  date:  April  28. 1994,  in 
accordance  with  Standard  Paragraph  t 
at  the  end  of  this  notice. 

10.  Great  Bay  Power  Corporation 

(Docket  No.  ER94-1 142-0001 

Take  notice  that  on  April  6.  1994, 
Great  Bay  Power  Corporation  (Great 


21976 


Federal  Register  /  Vol    59,  No.  81  /  Thursday,  April  28.  1994  /  Notices 


Bay)  tendered  for  filing  two  executed 
service  agreements,  one  between  the 
Vermont  Public  Power  Supply 
Authority  and  Great  Bay,  and  the  other 
between  Consohdated  Edison  Company 
of  New  York.  Inc.  and  Great  Bay;  both 
service  agreements  are  for  service  under 
Great  Bay's  Tariff  for  Short-Term  Sales. 
This  Tariff  was  accepted  for  filing  by  the 
Commission  on  November  11. 1993,  in 
Docket  No.  ER93-924-000.  The  service 
agreements  are  proposed  to  be  effective 
April  1.1994. 

Comment  date:  April  28.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Alabama  Power  Company 

IDocket  No.  ER94-1 14 5-000) 

Take  notice  that  on  April  11. 1994, 
Alabama  Power  Company  tendered  for 
filing  a  Dehvery  Point  Specification 
Sheet  dated  as  of  May  15, 1994.  which 
reflect  the  addition  of  a  delivery  point 
to  the  City  of  Opelika.  This  delivery 
point  will  be  served  under  the  terms 
and  conditions  of  the  Agreement  for 
Partial  Requirements  Service  and 
Complementary  Services  between 
Alabama  Power  Company  and  the 
Alabama  Municipal  Electric  Authority 
dated  February  24.  1986.  being 
designated  as  FERC  Rate  Schedule  No. 
165.  The  parties  request  an  effective 
date  of  May  15.  1994.  for  the  addition 
of  said  delivery  point. 

Comment  date:  April  28,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  England  Power  Company 

[Docket  No.  ER94-1 146-000) 

Take  notice  that  on  April  11,  1994, 
New  England  Power  Company  (NEP), 
tendered  for  filing  executed  Service 
Agreements  and  Certificates  of 
-Concurrence  by  the  Taunton  Municipal 
Lighting  Plant  under  NEP's  FERC 
Electric  Service  Tariffs.  Original  Volume 
Nos.  5  and  6. 

Comment  date:  April  28. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Madison  Gas  and  Electric  Company 

[Dockat  No.  ER94-1 147-000] 

Take  notice  that  on  April  11.  1994. 
Madison  Gas  and  Electric  Company 
(MGE)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
an  Interchange  Agreement  between  it 
and  Otter  Tail  Power  Company  (OTP) 
for  Negotiated  Capacity  and  General 
Purpose  Energy.  MGE  and  OTP 
respectfully  request  an  effective  date  of 
April  8. 1994. 

MGE  states  that  a  copy  of  the  filing 
has  been  provided  to  OTP  and  also  to 


the  Public  Service  Commission  of 
Wisconsin. 

Cqmment  date:  April  28.  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pacific  Gas  and  Electric  Company 

[Doc(;et  No.  E:R94-1  150-000] 

T^e  notice  that  on  April  12,  1994. 
Pacific  Gas  and  Electric  Company 
(PG^E)  tendered  for  filing  a  Control 
Are4  Rate  Schedule  for  the  City  of 
Redding  (Redding)  provided  by  PG&E. 

PG&E  states  that  the  Control  Area  Rate 
Schedule  specifies  the  contro)  area 
standards  and  requirements  Redding 
will  (need  to  meet  to  operate 
independently  within  PG&E's  Control 
Area.  PG&E  states  that  this  rate  schedule 
replaces  and  supersedes  the  present 
partjal-requirements  agreement  on  file 
witli  the  Commission.  PG&E  states  that 
copies  of  the  filing  were  served  upon 
Redding,  the  Western  Area  Power 
Administration  and  the  California 
Pubjic  Utilities  Commission. 

Comment  date:  April  28,  1994,  in 
accdrdance  with  Standard  Paragraph  E 
at  tl^e  end  of  this  notice. 

15.  IG&E-Westmoreland  Southampton 

IDocket  Nos.  QF88-84-005  and  EL94-45- 
000]  I 

oil  April  6,  1994,  LG&E- 
We^moreland  Southampton 
(Applicant)  tendered  for  filing  a 
supplement  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 

filii. 

T^e  supplement  provides  additional 
information  pertaining  primarily  to  the 
technical  data  and  operating  procedure 
of  tl^e  cogeneration  facility. 

Cbmment  date:  May  6,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  i^e  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  pf-otest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426.  in  accordance 
witk  Rules  211  and  214  of  the 
CoiUmission's  Rules  of  Practice  and 
Proiedure  (18  CFR  385.211  and  18  CFR 
385i214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  94-10103  Filed  4-26-94;  8:45  am] 

BiLUNO  coDC  srir-oi-p 

[Docket  No.  EG94-43-000,  et  al.] 

SEI  Holdings  VI,  Inc.,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

April  18, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  SEI  Holdings  VI,  Inc. 

[Docket  No.  EG94^3-000] 

On  April  6.  1994.  SEI  Holdings  VI. 
Inc.  (the  "Applicant")  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  determination  of 
exempt  wholesale  generator  ("EWG") 
status  pursuant  to  Part  365  of  the 
Commission's  regulations. 

The  Applicant  is  a  wholly-owned 
subsidiary  of  The  Southern  Company. 
The  Applicant  is  participating  in  several 
bids  for  the  purpose  of  owning  and/ or 
operating  "eligible  facilities"  as  defined 
in  section  32(a)(2)  of  PUHCA.  The 
currently  identified  facilities  consist  of 
several  hydroelectric  generating  stations 
with  a  total  combined  installed  capacity 
of  approximately  650  MW  produced  by 
several  generating  units  and  associated 
interconnection  facilities.  The  facilities 
are  located  on  the  Atuel  and  Diamante 
River  Systems  in  the  Province  of 
Mendoza  and  other  provinces  in  the 
Republic  of  Argentina. 

In  addition,  tne  Applicant  intends  to 
engage  in  project  development  activities 
on  its  own  behalf  associated  with  the 
acquisition  of  ownership  interests  in 
additional  as-yet  unidentified  eligible 
facilities  and/or  EWGs.  These 
development  activities  will  be  limited  to 
activities  associated  with  the  acquisition 
of  ownership  interests  in  additional 
facilities  or  entities  that  meet  the  criteria 
for  eligible  facilities  and/or  EWGs  set 
out  in  section  32  of  the  Public  Utility 
Holding  Act  of  1935. 

Comment  date:  May  2. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  SEI  Inversora  S.A. 

(Docket  No.  EG94-45-000] 

On  April  6,  1994.  SEI  Inversora  S.A. 
(the  "Applicant").  900  Ashwood 
Parkway.  Suite  500.  Atlanta.  Georgia 
30338,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  determination  of  exempt  wholesale 
generator  (EWG)  status  pursuant  to  part 
365  of  the  Commission's  regulations. 


The  Applicant  is  jointly  owr.ed  by  SEI 
Bahamas  Argentina  I,  Inc.  ("SEI 
Baliamas  Argentina"),  which  owns  65% 
of  the  voting  sectirities  of  the  AppHcant. 
and  by  COE  Argentina  I  Corp.,  a 
Connecticut  corporation,  which  owns 
35%  of  the  \'oting  securities  of  the 
Applicant.  SEI  Bahamas  Argentina  is  a 
subsidiary-  of  SEI  Holdings  M.  Inc., 
which,  in  turn,  is  a  wholly-owned 
subsidiary  of  The  Southern  Company. 
The  Apphcant  is  participating  in  several 
bids  for  the  purpose  of  owning  and/or 
operating  "eligible  facilities"  as  defined 
in  section  32(a)(2)  of  PIJHCA.  The 
currently  identified  facilities  consist  of 
st-\eral  hydroelectric  generating  stations 
with  a  total  combined  installed  capacity 
of  approximately  650  NfW  proiluced  by 
several  generating  units  and  associated 
interconnection  facilities.  The  facilities 
are  located  on  the  Atucl  and  Diamante 
River  Systems  in  the  Province  of 
Mendoza  and  other  provinces  in  the 
Repubhc  of  Argentina. 

In  addition,  the  Applicant  intends  to 
engage  in  project  development  activities 
en  its  ownn  behalf  associated  with  the 
acquisition  of  ownership  interests  in 
additional  as-yet  unidentified  eligible 
facilities  and/or  EWGs.  These 
development  activities  will  be  limited  to 
activities  associated  with  the  acquisition 
of  ownership  interests  in  additional 
facilities  or  entities  that  meet  the  criteria 
for  eligible  facilities  and/or  EWGs  set 
out  in  section  32  of  the  Public  Utility 
Holding  Act  of  1935. 

Comment  date:  Nfay  2,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

3.  New  England  Power  Company 

I  Docket  No.  ER94-993-0001 

Take  notice  that  New  England  Power 
Company  (NEP),  on  March  22. 1994, 
tendered  for  filing  an  amendment  to  its 
fil'ng  in  this  docket. 

Comment  date:  May  2.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Pacific  Gaii  and  Electric  Company 

IDix-ket  No.  ER94-1 129-000) 

Take  notice  that  on  April  1, 1994, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  letter  on 
behalf  of  the  Cily  of  Redding.  C:alifornia 
(Redding),  stating  that,  effftctive  the  first 
day  of  June.  1994,  Service  Agreement 
No.  9,  FPC  Original  Volume  No.  2 
(Agreement),  which  was  filed  wi»h  the 
Federal  Energy  Regulatorv  Commi.'ision 
(Commission)  by  PG&E  in  FERC  Docket 
No.  EK80-577-000  and  Amendment  1 
thereto,  designated  as  "PG&E 
Supplement  No.  6  to  Supplement  No. 
1."  which  was  filed  by  PG&E  in  FERC 
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Docket  No.  ER89-300-OOO,  is  beri'by 
terminated. 

Under  the  Agreement,  as 
supplemented,  PG&E  presently  sells 
supplemental  pow^r  to  the  City  of 
Redding.  The  Agreement  is  designed  to 
supplement  Redding's  allocation  of 
power  from  the  Western  Area  Power 
Administration.  The  Agreemoif 
automatically  terminates  the  occurrence 
of  certain  conditions  which  will  occur 
on  June  1.  1994,  and  notice  thereof  is 
hereby  given  in  accordance  with  the  60 
day  notice  period  rt'quired  by 
Commission  regulations  for  the  filing  of 
this  Notice.  13  CFR  §35.15  (1993). 

There  are  no  purchasers,  other  than 
the  City  of  Redding,  affected  by  this 
cancellation.  Representatives  of  PG&E 
have  been  appropriately  notified  of  the 
circumstances  under  which  the 
Agreement  will  terminate. 

Comment  date:  May  2,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Continental  Power  Exchange  on 
Behalf  of  Central  Ulinots  Public  Service 
Company 

(Docket  No.  ER94-1 156-0001 

Take  notice  that  on  April  14.  1994, 
the  Continental  Power  Exchange  |CPE). 
on  behalf  of  Central  Illinois  I^iblic 
Service  Company  (CIPS),  tendered  for 
filing  pursuant  to  section  205(d)  of  the 
Federal  Power  Act.  16  U.S.C  824(d). 
and  section  35.13  of  the  Commission's 
Regulations  under  the  Federal  Power 
Act,  18  CFR  35.13,  the  National 
Interchange  Agreement.  Under  the 
National  Interchange  Agreement.  CIPS, 
and  other  Parties,  may  sell  Next  Hour 
Interrupfible  Energy.  Next  Hour  Non- 
Intcrruptible  Energy  and  Next  Hour 
Firm  Wheeling  Serxiccs  at  either 
market-based  rates,  which  have  been 
previously  accepted  or  approved  by  the 
Commission,  or  rates  up  to  a  cost-based 
filing  utilizing  the  CPE  System. 

CPE  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  the 
Illinois  Commerce  Commission. 

Comment  date:  May  2,  1994.  in 
acc:ordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kansas  CJty  Board  of  Public  I'tilHies 

IDotket  No  EL94-6O-00O) 

Take  notice  that  on  April  12,  1994. 
the  Kansas  City  Board  of  Public  Utilitifs 
tendered  for  filing  a  letter  requesting 
that  the  Commission  waive  the  annual 
requirements  to  file  FERC  Form  715. 

Comment  date:  May  2,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Okanogan  County  Public  Utility 
District 

[Docket  No.  EL94-61-00OI 

Take  notice  that  on  April  6.  1994, 
Okanogan  County  Public  Utility  District 
tendered  for  filing  a  letter  requesting 
that  the  Commission  waive  the  annual 
requirements  to  file  FERC  Form  715 

Comment  date:  May  2,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  ParinCorp 

IDockef  No.  KC9-;-l  3-0001 

Take  notice  that  PacifiCorp.  or  March 
21.  1994,  tendered  for  filing  an 
application  seeking  an  order  auLhonzicg 
PacifiCorp  to  convey  to  The  Washington 
Water  Power  Company  (WUT)  certain 
transmission  facilities  located  in  Bonr.er 
County.  Idaho. 

PacifiCorp  requests  that,  pursuant  to 
Section  33.10  of  the  Commission's 
Regulations,  the  Commission  accept  this 
apphcation  for  filing,  to  be  effective 
forty-five  (45)  days  after  the  date  of 
filing  to  accommodate  the  conveyance 
of  the  facilities  by  the  June  30.  1994 
closing  date. 

Copies  of  this  filirig  were  suppUedto 
WUT  and  the  Idaho  PubUc  Utility 
Commission. 

Comment  date:  May  2. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filirjg  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Rt^guJatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  EX:  20428,  in  accordance 
with  Rules  211  and  214  of  the 
Commission?  Rules  of  Practice  and 
Procedure  (18  CFR  385  211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considen^d  by  the  Commission  in 
determining  the  appropriate  action  to  h^• 
taken,  but  will  not  serve  to  make 
profestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  partv 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Casheil. 
Secretary. 

IFR  Doc  94-10104  Filed  4-26-94:  8  45  amt 
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[Docket  No.  EG94-47-000,  et  al.] 

Jamaica  Private  Power  Company 
Limited,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

April  15.  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Jamaica  Private  Power  Company 
Limited 

[Docket  No.  EG94-4 7-000) 

Jamaica  Private  Power  Company 
Limited  (JPPC)  (c/o  Lee  M.  Goodwin. 
Rfiid  &  Priest,  701  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20004) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  on  April  7, 
1994,  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
Regulations. 

JPPC  is  a  Jamaican  limited  liability 
company  formed  to  directly  own  and 
operate,  through  a  sister  company, 
Caribbean  Power  Operations,  an  electric 
generating  facility  to  be  located  in 
Rockfort,  Kingston,  Jamaica. 

Comment  date:  April  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  City  of  Bedford,  Virginia,  City  of 
Danville,  Virginia,  City  of  Martinsville, 
Virginia,  Town  of  Richlands,  Virginia, 
and  Blue  Ridge  Power  Agency  v. 
Appalachian  Power  Company 

(Docket  No.  EL94-5&-0001 

Take  notice  that  on  April  11,  1994, 
the  Cities  of  Bedford,  Danville,  and 
Martinsville,  and  Town  of  Richlands 
(Virginia  Municipals),  together  with  the 
Blue  Ridge  Power  Agency,  tendered  for 
filing  a  complaint  against  the  wholesale 
rate  schedules  of  Appalachian  Power 
Company  insofar  as  they  include 
provisions  purportedly  authorizing 
Appalachian  to  charge  the  Virginia" 
Municipals  for  power  and  energy 
supplied  by  others. 

Comment  date-May  16, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Eclipse  Energy,  Inc. 

[Docket  No.  ER94-1 099-000) 

Take  notice  that  on  March  30,  1994, 
Eclipse  Energy,  Inc.  (Eclipse)  tendered 
for  filing  pursuant  to  Rule  205, 18  CFR 
385.205.  a  petition  for  waivers  and 
blanket  approvals  under  various 
regulations  of  the  Commission  and  for 
an  order  accepting  its  FERC  Electric 
Rate  Schedule  No.  1  to  be  effective  May 
31,  1994. 

Eclipse  intends  to  engage  in  electric 
power  and  energy  transactions  as  a 
marketer  and  a  broker.  In  transactions 


where  Eclipse  sells  electric  energy  it 
proposes  to  make  such  sales  on  rates, 
teriis,  and  conditions  to  be  mutually 
agreed  to  with  the  purchasing  party. 
Eclijpse  is  not  in  the  business  of 
generating,  transmitting,  or  distributing 
ele(3tric  power. 

dpmment  date:  April  29,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  t^e  end  of  this  notice. 

4.  Tihe  Kansas  City  Power  &  Light 
Coilipany 

[Docket  No.  ER94-1 107-000] 

T^ke  notice  that  on  March  31, 1994, 
the  Kansas  City  Power  &  Liglit  Company 
(KCPL)  tendered  for  filing  Amendment 
jl  to  the  General  Participation 
jement  of  Mokan  Power  Pool 
ibers. 

Amendment  No.  1  is  to  provide  a  new 
fice  by  which  a  Mokan  Power  Pool 
meijnber  may  purchase  or  sell  Operating 
Resferves. 

I^  addition.  Emergency  Energy, 
System  Energy,  Economy  Energy  and 
Teiin  Energy  are  being  revised  to  allow 
"up  to"  pricing  and/or  allow  cost  of 
coiiipliance  with  envirormiental 
regulation. 

KCPL  states  that  the  following  are 
presently  Participants  under  the  General 
Participation  Agreement  with  the 
following  FERC  Rate  Schedule 
Numbers: 
Kansas  City  Power  &  Light  Company — 

Hate  Schedule  FERC  No.  106 
Missouri  Public  Service  Company,  a 

division  of  Utilicorp  United.  Inc. — 

Rate  Schedule  FERC  No.  51 
Thd  Empire  District  Electric  Company — 

Rate  Schedule  FERC  No.  97 
Kaosas  Gas  and  Electric  Company — Rate 

Schedule  FERC  No.  180 
W^tem  Resources.  Inc. — Rate  Schedule 

FiERC  No.  257 
West  Plains  Energy,  a  division  of 

Utilicorp  United.  Inc. — Rate  Schedule 

F!ERCNo.  119  . 
St.  Joseph  Light  &  Power  Company — 

Rate  Schedule  FERC  No.  18 
Midwest  Entergy.  Inc. 
Su»flower  Electric  Power  Corporation 
Board  of  Public  Utilities  of  the  City  of 

¥  ansas  City,  Kansas 
Cit  r  Power  &  Light  Department  of  the 

City  of  Independence.  Missouri 

KCPL  states  that  all  Participants 
un^er  the  General  Participation 
Agreement  or  their  corporate  successors 
filed  certificates  of  concurrence  to  the 
prqposed  change  with  KCPL's  submittal. 

KCPL  requests  that  the  filing  be 
pettnitted  to  become  effective  June  1. 
19^4. 

Comment  date:  April  29.  1994.  in 
acaordance  with  Standard  Paragraph  E 
at  die  end  of  this  notice. 


5.  Alabama  Power  Company 

[Docket  No.  ER94-t  1 1 5-000) 

Take  notice  that  on  March  31.  1994, 
Alabama  Power  Company  tendered  for 
filing  two  (2)  separate  Transmission 
Service  Delivery  Point  Agreements 
dated  November  19,  1993,  which  reflect 
the  addition  of  certain  delivery  points  to 
Central  Alabama  Electric  Cooperative, 
Inc.  and  Tallapoosa  River  Electric 
Cooperative,  Inc.  These  delivery  points 
will  be  served  under  the  terms  and 
conditions  of  the  Agreement  for 
Transmission  Service  to  Distribution 
Cooperative  Member  of  Alabama 
Electric  Cooperative,  Inc.,  dated  August 
28,  1980  (designed  FERC  Rate  Schedule 
No.  147).  The  parties  request  an 
effective  date  of  June  1, 1994.  for  the 
addition  of  a  delivery  point  to  Central 
Alabama  Electric  Cooperative,  and  of 
December  1, 1994.  for  the  addition  of  a 
delivery  point  to  Tallapoosa  River 
Electric  Cooperative. 

Comment  date:  April  29,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Entergy  Services,  Inc. 

[Docket  No.  ER94-112&-000) 

Take  notice  that  Entergy  Services,  Inc. 
(Entergy  Services),  acting  as  agent  for 
Arkansas  Power  &  Light  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company, 
and  New  Orleans  Public  Service  Inc. 
(collectively  the  Entergy  Operating 
Companies),  on  April  1, 1994.  tendered 
for  filing  rate  schedule  changes 
regarding  the  assignment  by  Sam 
Raybum  G&T  Electric  Cooperative,  Inc. 
(SRG&T)  of  its  agreements  with  the 
Entergy  Operating  Companies  to  East 
Texas  Electric  Cooperative.  Inc.  (ETEC), 
Entergy  Services  requests  an  effective 
date  of  the  later  of  April  1.  1994.  the 
first  day  of  the  month  following  the 
acceptance  for  filing  of  ETEC's 
wholesale  agreements  with  SRG&T  in 
Docket  No.  ER94-891-000,  or  the  first 
day  of  the  month  following  Rural 
Electrification  Administration  approval 
of  the  assignments.  To  the  extent 
necessary,  Entergy  Services  requests  a 
waiver  of  the  notice  requirements  of  the 
Federal  Power  Act  and  the 
Commission's  regulations  to  allow  such 
effective  date. 

Comment  date:  April  29. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Entergy  Services,  Inc. 

[Docket  No.  ER94-11 28-000) 

Take  notice  that  on  April  1, 1994. 
Entergy  Services.  Inc.  (Entergy 
Services),  on  behalf  of  Arkansas  Power 
&  Light  Company  (AP&L),  filed  a  Power 


Agreement  (Agreement)  between  the 
City  of  North  Little  Rock.  Arkansas 
(North  Uttle  Rock)  and  AP&L.  which 
will  supersede  the  September  11,  1985. 
Agreement  (Rate  Schedule  FERC  No. 
108)  as  amended.  Entergy  Services 
states  that  the  rates  under  the  proposed 
Agreement  will  result  in  a  rate  decrease 
to  North  Little  Rock.  Entergy  Services 
requests  that  the  Agreement  be  made 
effective  on  March  1.  1994. 

Comment  date:  April  29,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER94-11 30-000] 

Take  notice  that  on  April  1.  1994, 
Western  Resources,  Inc.  (WRJ),  on 
behalf  of  Kansas  Gas  and  Electric 
Company  (KG&E),  submitted  for  filing 
the  Second  Amendment  to  Service 
Schedule  STP  between  KG&E  and  The 
Empire  District  Electric  Company  (EDE). 
WRI  states  that  the  rate  schedule  change 
provides  a  short  term  capacity  sale  to 
support  EDE's  capacity  responsibilities 
under  the  MOKAN  General 
Participation  Agreement. 

Copies  of  the  filing  were  served  on 
EDE  and  the  Kansas  Corporation 
Commission. 

Comment  date:  April  29,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER94-1131-000| 

Take  notice  that  on  April  1,  1994, 
Western  Resources,  Inc.  (WRI),  on 
behalf  of  Kansas  Gas  and  Electric 
Company  (KG&E),  tendered  for  filing  a 
proposed  change  to  KG&E's  Rate 
Schedule  FPC  No.  93.  WRI  states  that 
the  proposed  change  is  to  add  one  year 
to  the  term  of  Service  Schedule  SP-1 
between  KG&E  and  WRI,  and  to 
decrease  the  capacity  nomination 
thereunder. 

A  copy  of  the  filing  has  been  served 
upon  the  Kansas  Corporation 
Commission. 

Comment  date:  April  29,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Oklahoma  Gas  and  Electric 
Company 

(Docket  No.  ER94-1 132-000) 
Take  notice  that  on  April  4.  1994. 

Oklahoma  Gas  and  Electric  Company 

(OG&E)  tendered  for  filing  a 

Supplemental  Power  Purchase 

Agreement  with  the  Oklahoma 

Municipal  Power  Authority  (OMPA). 
Copies  of  this  filing  have  been  sent  to 

OMPA.  the  Oklahoma  Corporation 

Commission,  and  the  Arkansas  Public 

Service  Commission. 
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Comment  date:  April  29.  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Robert  W.Jackson 

[Docket  No.  ID-2828-000| 

Take  notice  that  on  April  1.  1994. 
Robert  W.  Jackson  (Applicant)  tendered 
for  fihng  a  supplemental  application 
under  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director — Central  Illinois  Public  Service 

Company 
Director— Firstbank  of  Illinois  Co.* 
Director — Central  Bank  > 
Director — City  Bank  of  Bloomington- 

Noraml  > 
Director— Elliott  State  Bank/ 

Jacksonville » 
Director— Farmers  &  Merchants  Bank  of 

Carlinville  i 
Director— The  First  National  Bank  of 

Springfield  i 
Director— First  Trust  and  Savings  Bank 

of  Taylorvillei 
Director— United  Illinois  Bank  of 

Southern  Illinois ' 

Comment  date:  April  29,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


'  Applicant  seeks  authority  to  hold  interlocking 
positions  with  a  public  utility  and  other  companies 
which  are  affiliate  corporations  of  a  company 
authorized  by  law  to  underwrite  or  participate  in 
the  marketing  of  securities.  Rowe,  Henry  k  Deal. 
Inc.  (RHD).  is  authorized  to  underwrite.  Authority 
to  hold  the  position  with  Firstbank  of  Illinois  Co. 
and  each  of  its  above  listed  wholly-owned 
subsidiary  bank  is  sought  solely  because  RHD 
became  a  wholly-owned  subsidiary  of  Firstbank  of 
Illinois  Co.  on  March  3.  1994.  Unless  indicated 
otherwise,  information  provided  herein  for 
Firstbank  includes  Firstbank  of  Illinois  Co.  and 
each  of  its  wholly-owned  subsidiary  banks  listed 
above  (the  Subsidiary  Banks).  Exhibit  A  attached  lo 
the  filing  shows  the  corporate  relationships 
between  Firstbank  of  Illinois  Co.  and  its 
subsidiaries.  Additional  information  regarding  the 
Subsidiary  Banks  will  be  provided,  if  requested. 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

[PR  Doc.  94-10107  Filed  4-2&-94.  845  ami 

BILUNG  COD£  6717-01-P 


[Docket  No.  CP94-342-000,  et  al] 

Crossroads  Wpellne  Co.,  et  al.;  Natural 
Gas  Certificate  Filings 

April  14.  1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Crossroads  Pipeline  Co. 

[Docket  No.  CP94-342-000J 

Take  notice  that  on  April  8.  1994. 
Crossroads  Pipeline  Company 
(Crossroads).  801  East  86th  Avenue. 
Merrillville.  Indiana  46410,  filed  in 
Docket  No.  CP94-342-000,  an 
application,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  Part  284  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  to  acquire,  construct,  own  and 
operate  as  natural  gas  pipeline  facilities 
subject  to  the  jurisdiction  of  the 
Commission  a  201  mile.  20-inch 
pipeline  extending  from  Schererville. 
Indiana  to  Cygiiet.  Ohio,  formerly  used 
as  a  crude  oil  pipeline;  to  estabfish  and 
operate  up  to  two  receipt  and  six 
delivery  point  regulator  stations  and 
taps  for  natural  gas  transportation 
service;  to  extend  pipeline  facilities  a 
distance  of  one  mile  to  a  new 
interconnection  and  delivery  point;  to 
provide  open-access  firm  and 
interruptible  transportation  of  natural 
gas  through  the  facilities;  and  to 
establish  rates  and  terms  of  conditions 
of  service  for  the  firm  and  interruptible 
services,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Crossroads  states  that  the  portions  of 
the  facilities  located  in  the  state  of 
Indiana  are  currently  in  service 
providing  natural  gas  transportation 
service  pursuant  to  a  certificate  of 
public  convenience  and  necessity 
issued  by  the  Indiana  Utility  Regulatory 
Commission  and  pursuant  to  the 
Hinshaw  exemption  to  the  Natural  Gas 
Act.  Crossroads  proposes  to 
interconnect  the  pipeline  with  the 
facilities  of  Trunkhne  Gas  Company  at 
a  point  near  Lapaz,  Indiana,  with  the 
facilities  of  Panhandle  Eastern  Pipe  Line 
Company  near  Defiance.  Ohio,  and  with 
the  facilities  of  Coliunbia  Gas 
Transmission  Company  near  Cygnet. 
Ohio.  In  addition,  it  is  stated  that 
Crossroads  will  operate  existing 
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delivery  points  and  taps  in  Indiana  for 
deliveries  to  the  facilities  of  Northern 
Indiana  Public  Ser\'ice  Company  and 
Northern  Indiana  Fuel  and  Light 
Company,  and  to  establish  and  operate 
delivery  points  for  Ohio  Gas  Company 
at  Sherwood,  Ohio  and  Kalida  Natural 
Gas  Company  at  Custar,  Ohio. 

Crossroads  states  that  it  vdll  provide 
up  to  150,000  Mcf  per  day  of  firm  and 
intemiptible  transportation  service  to 
shippers  on  an  op)en-access  basis. 
Crossroads  further  states  that  the  cost  of 
acquiring  and  installing  the  facilities 
v«ll  be  $31.5  million,  of  which  $16.0 
million  represents  the  cost  to  acquire 
the  existing  installed  facilities  of  the 
former  crude  oil  pipeline.  It  is  stated 
that  firm  capacity  on  the  pipeline  will 
be  allocated  in  an  open  season  to  be 
conducted  beginning  on  or  about  June  1, 
1994. 

Comment  date.- May  5,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  ANR  Pipeline  Co. 

[Docket  No.  CP94-344-0001 

Take  notice  that  on  April  8,  1994, 
ANR  Pipehne  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP94-344- 
000  a  request  pursuant  to  §§  157.205 
and  157.211  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211)  for 
authorization  to  construct  and  operate 
an  interconnection  xmder  ANR's  blanket 
certificate  issued  in  Docket  No.  CP82- 
480-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  construct  and 
operate  an  interconnection  in  Daviess 
County,  Kentucky,  for  deliveries  of  gas 
to  Scott  Paper  Company.  ANR  states 
that  the  quantity  of  gas  to  be  delivered 
is  approximately  6.5  MMcf/d.  ANR 
indicates  that  this  will  have  no  adverse 
impact  on  the  peak  and  annual 
entitlements  of  any  of  ANR's  existing 
customers. 

Comment  date;  May  31,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Tennessee  Gas  Pipeline  Co. 

(Docket  No.  CP94-346-000] 

Take  notice  that  on  April  11,  1994, 
Tennessee  Gas  Pipehne  Company 
(Tennessee).  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP94- 
346-000  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 


157^12)  for  authorization  to  operate  an 
existing  delivery  point  under 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP8 2-4 13-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
mort  fully  set  forth  in  the  request  that 
is  0$  file  with  the  Commission  and  open 
to  public  inspection. 

"Tennessee  proposes  to  operate  an 
existing  delivery  point  located  in 
Kanpwha  County,  West  Virginia  that 
wasi  initially  constructed  under  section 
311(a)  of  the  Natural  Gas  Policy  Act. 

Tennessee  states  that  it  renders 
significant  transportation  service  under 
its  Subpart  G  blanket  certificate,  it  is 
imperative  that  maximum  flexibility  be 
attained  so  that  its  facilities  can  be  used 
for  (he  benefit  of  all  customers  on 
Tennessee's  system.  Tennessee  further 
states  that  the  delivery  of  volumes 
thrt^ugh  the  existing  delivery  point 
would  not  impact  Tennessee's  peak  day 
and  annual  deliveries. 

Comment  date:  May  31, 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Transcontinental  Gas  Pipe  Line  Corp. 

i  Docket  No.  CP94-3  54-000) 

Take  notice  that  on  April  14. 1994. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Dodket  No.  CP94-3  54-000  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157,212)  for  authorization  to  construct 
and  operate  facilities  to  implement  a 
nevr  delivery  point  to  Piedmont  Natural 
Gas  Company  (Piedmont),  in  Lincoln 
County,  North  Carolina,  under  the 
blanket  certificate  issued  in  Docket  No. 
CP82-426-000,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  the  new  delivery 
point  to  Piedmont,  an  existing  customer, 
referred  to  as  the  Duke  Lincoln  Meter 
Station,  would  consist  of  two  20-inch 
hot  taps.  It  is  indicated  that  one  is 
located  on  Transco's  36-inch  Main  Line 
"Cj  and  one  is  located  on  Transco's  42- 
incn  Main  Line  "D".  Transco  also  states 
that  it  would  construct  a  new  metering 
station  located  north  of  its  mainline 
right-of-way  near  the  intersection  on 
North  CaroUna  State  Route  1511  and 
Kiliian  Creek.  It  is  stated  that  the  meter 
station  would  be  used  by  Piedmont  to 
receive  up  to  440,000  Mcf  per  day,  on 
a  firm  or  intemiptible  basis,  in  order  to 
serve  a  new  turbine  peaking  facility. 
Transco  indicates  that  it  is  not 
proposing  to  alter  the  authorized  total 
finu  service  entitlement  for  Piedmont. 


Transco  states  that  it  has  sufficient 
system  delivery  flexibility  to 
accomplish  these  deliveries  without 
detriment  or  disadvantage  to  Transco's 
other  customers.  Transco  further  states 
that  the  addition  of  the  delivery  point 
would  have  no  impact  on  its  peak  day 
or  annual  deliveries.  Transco  estimates 
that  the  faciUties  would  cost  $1,881,000. 
which  Transco  indicates  would  be 
reimbursed  by  Piedmont. 

Comment  date:  May  31, 1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Conunission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Conmiission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or'if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  vnll  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (16  CFR 


385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  94-10105  Filed  4-26-94:  8:45  am] 
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BILLING  CODE  S717-01-P 


[Docket  No.  CP94-564-000.  et  al.] 

Equitrans,  Inc.,  etal.;  Natural  Gas 
Certificate  Filings 

April  19, 1994. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Equitrans.  Inc. 

[Docket  No.  CP94-364-000J 

Take  notice  that  on  April  18,  1994, 
Equitrans,  Inc.,  3500  Park  Lane, 
Pittsburgh,  Pennsylvania  15275,  filed  in 
Docket  No.  CP94-364-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
one  new  delivery  tap  under  Equitrans' 
blanket  certificate  issued  in  Docket  Nos. 
CP83-508-0G0  and  CP86-6 76-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Equitrans  proposes  to 
construct  and  operate  a  delivery  tap  on 
its  transmission  line  H-108  in  \he  City 
of  Ellsworth,  Pennsylvania.  Equitrans 
states  that  it  would  use  this  tap  to 
deliver  gas  to  Equitable  Gas  Company 
(Equitable)  for  retail  gas  service  to  a 
domestic  customer.  Equitrans  estimates 
the  peak  day  deliveries  to  be  one  Mcf. 

Equitrans  states  that  the  proposed 
service  is  writhin  Equitable's 
entitlements  and  that  the  proposed 
service  will  not  impact  Equitrans'  peak 
day  and  annual  deliveries.  Equitrans 
further  states  that  it  has  sufficient 
capacity  to  accomplish  the  deliveries 
without  detriment  to  its  other  customers 
and  that  its  tariff  does  not  prohibit  this 
type  of  service. 


Comment  date:  June  3,  1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Questar  Pipeline  Co. 

[Docket  No.  CP94-353-OO0] 

Take  notice  that  on  April  14,  1994, 
Questar  Pipeline  Company  (Questar),  79 
South  State  Street,  Salt  Lake  City,  Utah 
84111,  filed  in  Docket  No.  CP94-353- 
000  an  application  pursuant  to  section 
7(b)  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  interstate  facilities  by 
reclassification  to  a  nonjurisdictional 
gathering  designation,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Questar  states  that  it  proposes  to 
reclassify  its  jurisdictional  Lateral  (JL) 
No.  21  and  Lateral  495  to  a  gathering 
designation.  Questar  explains  that  these 
existing  non-main-Une,  single-well 
connection  facilities,  comprising  7,916 
feet  of  3-inch  and  4-inch  pipeHne,  are 
used  to  gather  volumes  produced  from 
the  Antelope  production  area  of 
Sweetwater  County,  Wyoming,  for 
delivery  into  the  Table  Rock  facilities  of 
Colorado  Interstate  Gas  Company. 
Questar  further  states  that  its  JL  No.  21 
and  Lateral  495  were  installed  under 
certifications  issued  to  Questar's 
predecessor.  Mountain  Fuel  Supply 
Company,  in  Docket  No.  CP74-133,  as 
amended,  on  May  3,  1976  (55  FPC  2074) 
and  on  March  21, 1978  (2  FERC 
1 61.255).  Questar  states  that  as  of 
December  31, 1993,  the  total  gross  plant 
investment  associated  with  the  facilities 
is  approximately  $38,200.  Questar  now 
believes  that  the  facihties  now  qualify 
as  "gathering"  in  light  of  the 
Commission's  "modified  primary 
function  test."  Questar  states  that  no 
customer's  service  will  be  terminated  as 
the  result  of  granting  the  requested 
authorization. 

Comment  dare;  May  10,  1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Koch  Gateway  Pipeline  Co. 

[Docket  No.  CP94-357-000] 

Take  notice  that  on  April  14,  1994, 
Koch  Gateway  Pipeline  Company 
("Gateway"),  P.O.  Box  1478,  Houston. 
Texas  77251-1478,  filed  in  Docket  No. 
CP94-357-000  a  request  pursuant  to 
§§157.205  and  157.211  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.211)  for  authorization  to  revise  an 
existing  metering  facility  through  which 
Gateway  proposes  to  serve  Cornerstone 
Natural  Gas  Company  ("Cornerstone") 


under  a  blanket  certificate  issued  in 
Docket  No.  CP82-430-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  vdth  the  Commission  and  open 
to  public  inspection. 

Gateway  proposes  to  revise  an 
existing  meter  station  to  deliver  natural 
gas  to  Cornerstone  pursuant  to  a 
transportation  agreement  dated 
November  11,  1988  under  Gatewav's 
ITS  Rate  Schedule.  Specifically, 
Gateway  proposes  to  reverse  the  meter 
tube,  check  valve  and  tap  valve  at  an 
existing  receipt  side  meter  station 
located  in  Claiborne  Parish.  Louisiana. 
The  service  provided  through  these 
facilities  will  remain  within  certificated 
entitlements. 

Comment  date:  June  3. 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.21 1) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  he  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  vkishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owti  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 
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Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  wuil  be 
unnecessary'  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commisf^ion. 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
jFR  Doc.  94-10106  Filed  4-2&-94;  845  am] 

BILLING  CODE  6717-01-P 


[Docket  No.  JD94-05568T  Oklahoma-73) 

State  of  Oklahoma;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

April  21,  1994. 

Take  notice  that  on  April  20,  1994, 
the  Corporation  Commission  of  the  State 
of  Oklahoma  (Oklahoma)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Red  Fork 
Formation,  underlying  a  portion  of 
Blaine  County,  Oklahoma,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
recommended  area  consists  of  all  of 
Section  27,  in  Township  16  North, 
Range  11  West. 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
2042fi.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 


275,  -04,  v\-ithin  20  days  after  the  date 

this  notice  is  issued  by  the  Commission. 

Lois  D.  Cashell, 

Seer  '(an'. 

|FR   )oc.  94-10100  Filed  4-26-94;  8:45  ami 

BiLLi   G  CODE  6717-01-M 


[Do<  ket  No.  JD94-05567T  Oklahoma-74J 

Sta  e  Of  Oldahoma;  NGPA  Notice  of 
Det  >rmination  by  Jurisdictional 
Age  ncy  Designating  Tight  Formation 

Apri  21,  1994. 

T  ike  notice  that  on  March  11, 1994, 
the  i;orporation  Commission  of  the  State 
of  C  kiahoma  (Oklahoma)  submitted  the 
abo  'e-referenced  notice  of 
det«  rmination  pursuant  to 
§  27 1.703(c)(3)  of  the  Commission's 
Reg  ilations,  that  the  Sycamore  and 
Hui  ton  Formations,  underlying  a 
poii  ion  of  Garvin  County,  Oklahoma, 
qua  ifies  as  a  tight  formation  under 
seel  ion  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  recommended  area 
con  iists  of  the  E/2  of  section  8, 
W/;  of  sections  9  and  16,  the  NW/4  and 
SE/  I  of  section  21.  and  the  NE/4  of 
seel  ion  28  in  T3N,  R3W,  in  Garvin 
Coi  nty,  Oklahoma. 

T  le  notice  of  determination  also 
con  ains  Oklahoma's  findings  that  the 
referenced  formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  27.206,  at  the  Federal  Energy 
Re^ilatory  Commission,  825  North 
Caditol  Street  NE..  Washington,  DC 
204P6.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
ace  jrdance  with  18  CFR  275.203  and 
275 .204,  within  20  days  after  the  date 
thii  notice  is  issued  by  the  Commission. 
Loi)  D.  Qishell, 
Sec  etary. 
IFRboc.  94-10098  Filed  4-2&-94;  8:45  am] 

BILLING  CODE  a717-01-M 

[Dofcket  No.  JD94-05568T  Oktahoma-72] 

State  of  Oklahoma;  NGPA  Notice  of 

De'  ermination  by  Jurisdictional 

Ag  mcy  Designating  Tight  Formation 


Api  i 


il  21,  1994. 

notice  that  on  April  20, 1994, 
the  Corporation  Commission  of  the  State 
of  Oklahoma  (Oklahoma)  submitted  the 
abc  ve-referenced  notice  of 
detsrmination  pursuant  to 
i2  '1.703(c)(3)  of  the  Commission's 
reg  alations,  that  the  Red  Fork 
Foi  mation,  underlying  a  portion  of 
BU  ine  County,  Oklahoma,  qualifies  as  a 


tight  formation  under  section  107(b)  of 
the  natural  Gas  Policy  Act  of  1978.  The 
recommended  area  consists  of  the  W/2 
of  sections  4,  9,  and  16,  plus  all  of 
sections  5  and  8,  in  Township  16  North, 
Range  1 1  West. 

The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  formation  meets  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  §  275.206.  at  the  Federal  Energy 
Regulator>'  Commission,  825  North 
Capitol  Street  NE.,  Washington,  EXZ 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  94-10099  Filed  4-26-94;  8:45  amj 

BILLING  CODE  6717-01-M 


[Project  No.  2283-ME] 

Central  Maine  Power  Co.;  Amendment 
to  the  Notice  of  Project  Site  Visits  and 
Scoping  Meetings 

April  21.  1994. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  application  for  a  new  license  for  the 
continued  operation  of  the  Gulf  Island — 
Deer  Rips  Project  on  the  Androscoggin 
River.  Maine. 

As  part  of  the  licensing  proceedings 
for  the  Gulf  Island — Deer  Rips  Project, 
the  Commission  issued  a  "Notice  of 
Intention  to  Prepare  an  Environmental 
Impact  Statement  for  the  Lower 
Androscoggin  River.  Conduct  Project 
Site  Visits,  and  Hold  Public  Scoping 
Meetings"  on  .^pril  11,  1994.  The  Staff 
was  informed  by  the  Maine  Department 
of  Environmental  Protection  that  the 
agency  scoping  meeting  scheduled  for 
May  13.  1994,  conflicted  with  a 
scheduled  furlough  day  for  state 
employees  in  Maine. 

Due  to  the  above  conflict,  the  morning 
scoping  meeting,  originally  scheduled 
for  May  13,  1994,  will  be  held  on  May 
12,  1994,  from  8  a.m.  to  10  a.m..  at  the 
Quality  Inn,  1777  Washington  Street, 
Auburn,  Maine.  The  site  visit  for  the 
Gulf  Island — Deer  Rips  Project  will 
begin  at  10:30  a.m.  May  12,  1994,  or 
immediately  following  the  agency 
scoping  meeting,  at  the  Gulf  Island 
Powerhouse. 

For  further  information,  please 
contact  Robert  Bell,  Federal  Energy 
Regulatory  Commission,  Office  of 


Hydropower  Licensing,  825  North 

Capitol  Street  NE.,  Washington,  DC 

20426  (Telephone  202-219-2806).  or 

Allan  Creamer  (Telephone  (202)  219- 

0365). 

Lois  D.  Cashell. 

SecretaTy. 

|FR  Doc.  94-10096  Filed  4-26-94;  B:45  am) 

BILUNQ  CODE  6717-01-M 

[Docket  No.  CP93-258-003] 

Mojave  Pipeline  Co.;  Amendment  to 
Application 

April  21.  1994. 

Take  notice  that  on  April  18,  1994, 
Mojave  Pipeline  Company  ("Mojave") 
filed  in  Docket  No.  CP93-258-003. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  ("Act")  and  Rule  215  of  the 
Rules  of  Practice  and  Procedure  of  the 
Federal  Energy  Regulatory  Commission 
("Commission"),  an  amendment  to  its 
initial  application  for  a  certificate  of 
public  convenience  and  necessity,  filed 
March  17,  1993  and  amended  on 
November  8, 1993  in  Docket  CP93-258- 
000.  all  as  more  fully  set  forth  in  the 
amendment  to  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

On  March  17, 1993.  Mojave  filed  an 
application  for  an  optional  certificate  of 
public  convenience  and  necessity  to 
construct,  install,  and  operate  certain 
pipeline,  compression  and  related 
facilities  for  the  purpose  of  extending  its 
pipeline  into  central  and  northern 
California  (the  "Northward 
Expansion").  An  Amendment  to  that 
application  was  filed  on  November  8, 
1993.  To  facilitate  the  transportation  of 
gas  to  these  new  markets,  Mojave's 
application  also  proposed  to  expand 
Mojave's  existing  mainline  through  the 
addition  of  looping  and  compression. 
Mojave  requested  the  Commission  to 
issue  a  certificate  prior  to  April.  1,  1994. 
in  order  to  meet  a  projected  in-service 
date  of  April  1, 1995. 

In  its  initial  application.  Mojave 
submitted  for  Commission  review  two 
alternative  designs  for  the  Northward 
Expansion  facilities.  Under  the  first 
alternative.  "Case  1",  Mojave  proposed 
to  construct  a  475  Mmcf/d  expansion  on 
a  stand-alone  basis,  requiring  the 
construction  of  new  mainline  and 
related  facilities  and  additional  looping 
on  Mojave's  existing  facilities,  as  well  as 
a  ni'raber  of  additional  meter  stations. 
Under  the  second  alternative.  "Case  2", 
Mojave's  proposed  475  Mmcf/d 
expansion  would  be  built  in 
conjunction  with  a  proposed  475  Mmcf/ 
d  expansion  would  be  built  in 
conjunction  with  a  proposed  expansion 
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by  Kem  River  Gas  Transmission 
Company  ("Kern  River")  of  452  Mmcf/ 
d.  Kern  River's  proposal  is  currently 
pending  at  Docket  No.  CP92-198-000. 

Mojave  states  that  the  Amendment 
has  two  purposes.  One  is  to  identify  29 
minor  route  modifications  to  the 
previously-proposed  Cases  1  and  2  that 
more  specifically  address 
environmental,  cultural  resource, 
engineering  and/or  right-of-way  matters. 
Mojave  also  states  that  24  of  these 
alternates  constitute  route  revisions  of 
approximately  1000  feet  or  less  and 
affect,  in  total,  approximately  47.3  miles 
of  its  proposed  pipeline  route  and  do 
not  result  in  changes  to  the  previously- 
filed  cost  estimate. 

Mojave  states  that  the  second  purpose 
is  to  present  to  the  Commission  for 
review,  two  alternative  project  designs 
(Case  3  and  Case  4)  that  incorporate 
recent  developments  in  the  Northern 
and  Central  California  markets  to  be 
served  by  the  Northern  Expansion. 
Mojave  indicates  that  Case  3  consists 
635.1  miles  of  pipeline  of  various 
diameters,  related  facilities  and  103,228 
horsepower  of  compression  at  an 
estim.atcd  cost  of  $488,084,000  dollars 
while  Case  4  consists  of  679  miles  of 
pipeUne  of  various  diameters,  related 
facilities  and  92.728  horsepower  of 
compression  at  and  estimated  cost  of 
$494,907,000  dollars.  Cases  3  and  4  do 
not  supersede  the  previously-filed 
alternation  project  designs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  5. 
1994.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  protest  or  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rule  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulations  Under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  inter\'ene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  outi  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 
Lois  D.  Cashell, 
Secretary. 
(PR  Doc.  94-10101  Filed  4-26-94:  8:45  ami 

BILLINC  CO0£  6717-01-M 


[Docket  No.  CP94-355-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Request  Under  Blanket 
Authorization 

April  15.  1994. 

Take  notice  that  on  April  14,  1994, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL),  P.O.  Box  1396, 
Houston,  Texas  77251.  filed  in  Docket 
No.  CP94-355-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.212)  for  authorization  to  construct 
and  operate  an  additional  delivery  point 
for  serv  ice  to  Piedmont  Natural  Gas 
Company  (Piedmont)  in  Rowan  County. 
North  Carolina,  under  TGPL's  blanket 
certificate  issued  in  Docket  No.  CP82- 
426-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

TGPL  proposes  to  add  the  delivery 
point  on  TGPL's  42-inch  Main  Line  "D" 
in  Rowan  County  in  order  to  continue 
its  existing  ser\  ice  to  Piedmont,  a 
transportation  and  storage  customer  of 
TGPL,  during  replacement  of  a  1.2  mile 
segment  of  TGPL's  Main  Line  "A". 
TGPL  estimates  that  the  construction 
cost  would  be  $68,000.  It  is  asserted  that 
TGPL  delivers  up  to  17,000  Mcf  of 
natural  gas  per  day  to  Piedmont,  and 
that  this  volume  would  not  be  altered  by 
the  proposal.  It  is  further  asserted  that 
the  deliveries  are  within  Piedmont's 
existing  entitlement  from  TGPL.  It  is 
stated  that  TGPL  has  sufficient  system 
delivery  capability  to  accomplish 
deliveries  at  the  proposed  deliver\'  point 
without  detriment  or  disadvantage  to 
TGPL's  other  customers.  It  is  explained 
that  the  addition  of  the  proposed 
delivery  point  will  have  no  effect  on 
TGPL's  peak  day  deliveries  and  little  or 
no  impact  on  TGPL's  annual  deliveries. 
Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
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file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  t).  Cashell, 

Secrtitary. 

|FR  Ooc.  94-10102  Filed  4-26-94;  8:45  am) 

BILLING  CODE  6717-01-P 


Office  of  Hearings  and  Appeals 

Cases  Filed  During  the  Week  of  March 
25  through  April  1,1994 


Da 

Ap 

applli 

listen  1 

were 

and 

Eneifcy 


ring  the  Week  of  March  25  through 
1,  1994,  the  appeals  and 
ations  for  exception  or  other  relief 
in  the  Appendix  to  this  Notice 
filed  with  the  Office  of  Hearings 
\ppeals  of  the  Department  of 
.  A  submission  inadvertently 


omitted  from  an  earlier  list  has  also 
been  included. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  ser\'ice  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  April  21, 1994. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


Submission  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  March  25  to  April  1 .  1994] 


Date 


Name  and  location  of  appiicai  it 


Case  No. 


Type  of  submission 


Mar.  24.  1994 


Mar.  28,  1994 


Mar  29,  1994  .. 


Do 


Hunt  Oil  Company,  Pierce,  ID 


Saupe  Enterprises,  Inc.,  Fairbanks, 


\K 


Economic       Regulatory       Admini|tratlon, 
Wastiington,  DC. 


Economic       Regulatory 
Washington,  DC. 


Admini  jtration. 


Mar.  30,  1994 


Do 


Mar.  31,1994  .. 


Helen  Gaidine  Oglesbee,  Seattle.  V\  A 


OXY  USA.  Inc.,  Washington,  DC  ... 


Clyde  Excell  Clements,  Jr.,  Lynchbiig,  VA 


Do 


Do 


Texaco/ Dentars  Automotive  Center, 
OR. 


The  Reedy  Company.  Abilene.  TX 


LEN-0086 


LEE-0105 


LRZ-0028 


LR2-0029 


LWOOOl  1 


LRR-0016 


LFA-0364 


Salem, 


RR321-156 


LEE-0106 


Request  for  Interim  Relief.  If  granted:  Hunt  Oil  Company 
would  receive  exception  relief  on  an  interim  tjasis  pend- 
ing a  final  determination  on  its  Application  for  Exception 
(Case  No.  LEE-0086). 

Exception  to  the  Reporting  Requirements.  If  granted: 
Saupe  Enterprises,  Inc.  would  not  be  required  to  file 
Form  EIA-782B,  "Resellers'/Retailers'  Monthly  Petro- 
leum Product  Sales  Report." 

Intertocutory  Order.  If  granted:  The  Office  of  Hearings  and 
Appeals  would  provide  detailed  summaries  of  the  sut>- 
ject  matter  of  the  testimony  of  eight  of  the  witnesses  in 
the  OXY  USA.  Inc.'s  Submission  in  Response  to  the 
December  17,  1993  Decision  and  Order. 

Interlocutory  Order.  If  granted:  The  Office  of  Hearings  and 
Appeals  would  strike  from  the  record  the  Affidavit  of 
Sim  Lake,  which  OXY  USA,  Inc.  submitted  in  the  pro- 
ceeding on  March  18.  1994. 

Motion  for  Discovery.  If  granted:  Discovery  would  be 
granted  to  Helen  Gaidine  Ogiestjee  in  connection  with 
the  Supplemental  Order  of  Octobier  15.  1993  (Case  No. 
LWA-0006). 

Request  for  Modification/Rescission.  If  granted:  The  Fet>- 
ruary  9.  1994  Dismissal  Letter  (Case  No.  LRZ-0024)  is- 
sued to  OXY  USA.  Inc.  would  be  modified  regarding 
the  Supreme  Court's  decision  in  Liteky  v.  United  States. 

Appeal  of  an  information  Request  Denial.  If  granted:  The 
March  16,  1994  Freedom  of  Information  Request  Denial 
issued  by  the  Pittsburgh  Nava!  Reactors  Office  would 
be  rescinded,  and  Clyde  Excell  Clements,  Jr.  would  re- 
ceive access  to  all  tape  recordings  of  a  personnel  secu- 
rity interview  conducted  by  Charles  E.  McCracken.  Se- 
curity Specialist.  Pittsburgh  Naval  Reactors  Office. 

Request  for  Modification/Rescission  in  the  Texaco  Refund 
Proceeding.  If  granted:  The  Decemt)er  3.  1992  Decision 
and  Order  (Case  No.  RF321-5260)  issued  to  Dental's 
Automotive  Center  would  be  modified  regarding  the 
firm's  application  for  refund  submitted  in  the  Texaco 
Refund  Proceeding. 

Exception  to  the  Reporting  Requirements.  If  granted:  The 
Reedy  Company  would  not  be  required  to  file  Form 
EIA-782B.  "Resellers'/Retailers'  Monthly  Petroleum 
Product  Sales  Report." 
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Date  received 

Mar.  29.  1994  

Do 

Do 

Do 

Mar.  30.  1994 

Mar.  28.  1994  

Mar.  29.  194  

Mar.  31,  1994  

Do 

Do 

Mar.  25,  1994  ttiru  Apr.  1 .  1994 


Refund  Applications  Received 

[Week  of  March  25  To  April  1 .  1 994] 

Name  of  refund  proceeding/name  of  refund  applicant 

Griffin  Oil  Co  

Griffin  Oil  Co  '. ".^^"Z 

Sears  Roelxick  &  Co  

Hillsdale  Shell ZZZ 

John  Somm  Texaco 

Blue  Flame  Gas  Company 

Village  One  Stop  #1  

Oasts  Gulf  

T&GOilCo "SZ 

CSneSt.  Gulf .L"Z 

Crude  Oil  Refund  Applications  Received  


Case  t>to. 


RF321-20966 
RF321-20967 
RC2 72-235 
RF31 5-1 0284 
RF321-20968 
RF300-21781 
RF300-21782 
RF300-21783 
RF300-21784 
RF30&-21785 
RF272-95 199  thru 
RF272-95207 


|FR  Doc.  94-10151  Filed  4-26-94;  8:45  am) 

BH.L1NQ  CODE  e48O-01-P 

Office  of  Hearings  and  Appeals 

Cases  Ried  During  the  Week  of  IMarch 
18  Through  March  25, 1994 

Ehuing  the  Week  of  March  18  through 
March  25. 1994.  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 


were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  vmtten  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585 

Dated;  April  21.  1994. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  March  18  through  March  25,  1994] 


Date 


Mar.  21,  1994  . 


Do 


Do 


Do 


Do 


Do 


Name  and  kx:aiion  ct  appteani 


Texaco/GaHaway      Texaco      Truck      Stop, 
Ttafurrias.  TX. 


Carter  Oil  Conpany,  Sheffietd.  AL 


Enron/ArTKX»  Corporation,  Chicago,  IL 


Fitch  Oil  Company.  Inc..  Holly  Springs.  MS 


Texaco/Sundennan  Texaco,  AmarHkj,  TX 


Tfie  PhiHipstHjrg  Cooperative  Assn.,  Phillips- 
burg,  KS. 


Vista  Control  Systems,  Inc.,  Los  Alamos,  NM 


Case  No. 


RR321-155 


LEE-0100 


RR340-2 


LEE-0101 


RR321-154 


LEE-0099 


LFA-0362 


Type  of  sutynission 


Request  for  modification/rescission  in  the  Texaco  refurxJ 
proceeding.  H  granted:  The  March  19.  1991  Decision  and 
Order  (Case  No.  RF321-1555)  issued  to  Gallaway  Tex- 
aco Truck  Stop  would  be  modified  regarding  the  firm's  ap- 
plication for  refund  sutxnitted  in  the  Texaco  refund  pro- 
ceeding. 

Exception  to  the  reportirig  requ»rements.  If  granted:  Carter 
Oil  Company  wouW  not  be  required  to  file  Form  EIA-82B. 
"Resellers'/Retailers'  Monthly  Petroleum  Product  Sales 
Report." 

Request  for  modification/rescission  in  the  Enron  refund  pro- 
ceeding. If  granted:  The  July  30,  1993  Decision  and 
Order  (Case  No.  RF340-124)  issued  to  Amoco  Corpora- 
tion woukj  be  nrKxJified  regarding  the  firm's  application  for 
refurxl  sutxnitted  in  the  Enron  refurxl  proceeding. 

Exception  to  the  reporting  requirements.  If  granted:  Fitch  Oil 
Company.  Inc.  woukJ  not  be  required  to  file  Form  EIA- 
782B,  "Resefters'/Retailers"  Morrttity  Petroleum  Product 
Sates  Report." 

Request  for  rrxxJificatiorVrescission  in  the  Texaco  refund 
proceeding.  If  granted:  The  January  25,  1994  Decision 
and  Order  (Case  No.  RF321 -16637)  issued  to 
SurxJerman  Texaco  would  be  modified  regarding  the 
firms  application  for  refund  submitted  in  the  Texaco  re- 
fund proceeding. 

Excepbon  to  the  reporting  requirements.  If  granted:  Ttie 
Phillipsburg  Cooperative  Assn.  would  not  be  required  to 
file  Form  EIA-782B,  "Resellers'/Retailers'  Monthly  Petro- 
teum  Product  Sales  Report." 

Appeal  of  an  information  request  denial.  If  granted:  The 
March  4,  1994  Freedom  of  Information  Request  Denial  is- 
sued by  the  Albuquerque  Field  Office  would  be  rescinded, 
and  Vista  Control  Systems,  Inc.  would  receive  access  to 
all  of  tt»e  technical  documentation  for  ttie  control  system 
software  called  EPICS  and  GTACS. 
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List  of  Cases  ReceivedI  by  the  Office  of  Hearings  and  Appeals— Continued 

[W^ek  of  March  18  through  March  25,  1994] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Mar.  22,  1994 


Reynolds  Electrical  &  Engineering  (lompany. 
Inc.,  Washington,  DC. 


LWA-0007 


Do 


Alabama,    California,    Connecticut 
Washington,  DC. 


Mar.  24,  1994 


Do 
Do 


et    al., 


LFA-0363 


Mar.  25,  1994 


Do 


Arco/B&P   Motor   Express,    Inc.,   Barlington, 
KY. 


Boeing  Petroleum  Services,  Ina,  Baton 
Rouge.  LA.  | 

Economic  Regulatory  Administratiop,  Wash- 
ington, DC.  , 


DynMcDermott  Petroleum,  Operatidns  Com- 
pany, New  Orleans,  LA. 


Do 


Do 


Kadane  Corporation,  Wichita  Falls,  fX 


Ullman  Oil  Company,  Chagrin  Falls]  OH 


Woodman-lannitti  Oil  Company,  Great  Bend, 
KS. 


RR304-67 

LWZ-0026 
LRZ-0025 

LWZ-0027 

LEE-0103 
LEE-0102 

LEE-0104 


Request  for  hearing  under  DOE  contractor  employee  pro- 
tection program.  If  granted:  A  hearing  under  10  C.F.R 
Part  708  would  be  held,  and  the  Hearing  Officer  would 
find  no  merit  in  the  complaint  of  Dr.  Leonard  Kreisler  that 
reprisals  were  taken  against  him  by  the  Reynolds  Elec- 
trical &  Engineering  Company,  Inc.  as  a  consequence  of 
his  having  allegedly  disclosed  health  and  safety  concerns 
to  the  DOE. 

Appeal  of  an  information  request  denial.  H  granted:  The 
States  of  Alabama,  California,  Connecticut.  Idaho,  Indi- 
ana, Maryland,  Michigan,  Mississippi,  Montana,  Ohio, 
South  Dakota.  Vennont,  Wisconsin,  Wyoming,  and  New 
York  State  Energy  Office  would  receive  access  to  names 
of  people  working  and  records  prepared  by  those  working 
on  DOE  issues  for  the  Presidential  Transition  and  con- 
tacts between  those  people  and  representatives  of  the 
Cities  Service  Oil  and  Gas  Corporation  (Cities). 

Request  for  modification/rescission  in  the  Arco  refund  pro- 
ceeding. If  granted:  The  Decemljer  15,  1993  Decision  and 
Order  (RF304-12218)  issued  to  B&P  Motor  Express,  Inc 
would  be  rrxxjified  regarding  the  firm's  application  for  re- 
fund submitted  in  the  Arco  refund  proceeding. 

Interiocutory  order.  If  granted:  The  complaint  of  Francis  M 
O'Laughlin  (Case  No.  LWA-0005)  would  be  dismissed. 

Interiocutory  order.  If  granted:  Chevron  wouW  be  compelled 
to  comply  immediately  with  the  December  8,  1993  Dis- 
covery Order,  Case  No.  LRQ-0010  and  produce  all  docu- 
ments. 

Interlocutory  Order.  If  granted:  DynMcDermott  Petroleum 
Operations  Company  woukj  be  dismissed  as  a  party  to 
the  hearing  request  filed  by  Frances  M.  O'Laughlin  (Case 
No.  LWA-0005). 

Exception  to  the  reporting  requirements.  If  granted:  Kadane 
Corporation  would  not  be  required  to  file  Fomn  EIA-23, 
"Annual  Survey  of  Domestic  Oil  and  Gas  Reserves." 

Exception  to  the  reporting  requirements.  It  granted:  Ullman 
Oil  Company  would  not  be  required  to  file  Form  EIA- 
782A,  "Refiners'/Gas  Plant  Operators'  Monthly  Petroleum 
Product  Sales  Report,"  and  Form  EIA-782B,  "Resellers'/ 
Retailers'  Monthly  Petroleum  Product  Sales  Report." 

Exception  to  the  reporting  requirements.  If  granted: 
Woodmarvlannitti  Oil  Company  woukJ  not  be  required  to 
file  Form  EIA-23,  "Annual  Survey  of  Domestk:  Oil  and 
Gas  Reserves." 


llEFUND  APPLICATIONS  RECEIVED 
[W^ek  of  March  18  Through  March  25,  1994] 


Date  received 

1 — 

Name  of  refurxl  proceeding/name  of  refund  applicant 

Case  No. 

Mar.  25,  1994  

i  National  Helium/California 

R03-588 
RF321-20964 
RF32 1-20965 
RF321-20963 
RF300-21783 
RF300-21784 
RF30O-21785 
RF272-95189thru 
RF272-95199 

Mar.  24.  1994 

Bryant  Oil  Co.,  Irrc 

Do 

Haak's  Texaco 

Mar.  22,  1994  

Antonio  Rivera-Pagan   

Mar.  31,  1994  

Oasis  Gulf  

Do 

T  &  G  Oil  Co 

Do 

Cline  St.  Gulf 

Mar.  18.  1994  thru  Mar.  25.  1994 

Crude  Oil  Refund,  Applications  Received 

- 
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(FR  Doc.  94-10152  Filed  4-2&-94;  8:45  am) 

BILLING  CODC  e45(M)1-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL^i879-2) 

Acid  Rain  Prog'am;  Public  Comment 
Period  and  Retired  Unit  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  retired  unit 
exemptions. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  for 
comment  draft,  five-year  retired  unit 
exemptions  to  6  utility  units  under  the 
Acid  Rain  Program  regulations  (40  CFR 
part  72). 

DATES:  Comments  on  retired  unit 
exemptions  must  be  received  no  later 
than  30  days  after  the  date  of  this  notice 
or  the  publication  date  of  this  notice  in 
local  newspapers. 

ADDRESSES:  Administrative  Records. 
The  administrative  record  for  each 
exemption,  except  information 
protected  as  confidential,  may  be 
vieufed  at  the  addresses  listed  in 
SUPPLEMENTARY  INFORMATION. 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notice  of  future  actions 
concerning  a  retired  unit  exemption  to 
Thomas  J.  Maslany,  Director,  Air, 
Radiation  and  Toxics  Ehvision  (3AT00), 
USEPA  Region  III,  841  Chestnut 
Building,  Philadelphia,  PA  19107. 

Submit  all  comments  in  duplicate  and 
identify  the  unit  to  which  the  comments 
apply,  the  commenter's  name,  address, 
and  telephone  number,  and  the 
commenter's  interest  in  the  matter  and 
affiliation,  if  any,  to  the  owmers  and 
operators  of  the  unit  covered  by  the 
exemption.  All  timely  comments  will  be 
considered,  except  those  pertaining  to 
standard  provisions  under  40  CFR  72.9 
and  issues  not  relevant  to  the 
exemption. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  the  exemption. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kimberiy  Peck  at  (215)  597-9839,  Air, 
Radiation  and  Toxics  Division,  US  EPA 
Region  III. 


SUPPLEMENTARY  INFORMATION: 

Retired  Unit  Exemptions 

EPA  proposes  to  issue  exemptions 
from  the  Acid  Rain  permit  and 
continuous  emission  monitoring 
requirements  for  the  following  units  in 
Pennsylvania:  Richmond  units  63  and 
64;  and  South wark  units  11, 12,  21  and 
22.  The  designated  representative  is 
John  M.  Madara,  Jr. 

Addresses 

The  administrative  records  for  each 
plant  may  be  viewed  between  8:15  a.m. 
and  4:45  p.m.  on  weekdays  at  U.S.  EPA 
Region  III,  841  Chestnut  Building, 
Philadelphia,  PA  19107. 

Dated:  April  19.  1994. 
Renee  Rico, 

Acting  Director.  Acid  Rain  Division. 
Office  of  Atmospheric  Programs,  Office  of 
Air  and  Radiation. 

[FR  Doc.  94-10141  Filed  4-2&-94;  8:45  ami 
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Public  Water  Supervision  Program: 
Program  Revisions  for  the 
Commonwealtti  of  Massachusetts 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commonwealth  of  Massachusetts  is 
revising  it's  approved  State  PubUc 
Water  Supervision  Primacy  Program. 
Massachusetts  has  adopted  (1)  drinking 
water  regulations  for  controlling  lead 
and  copper  in  drinking  water  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  for 
controlling  lead  and  copper  in  drinking 
water  requirements  promulgated  on 
June  7.  1991  (56  FR  26460).  EPA  has 
determined  that  the  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  Federal  regulations. 
Therefore,  EPA  has  tentatively  decided 
to  approve  these  State  program 
revisions.  All  interested  parties  are 
invited  to  request  a  public  hearing.  A 
request  for  a  public  hearing  must  be 
submitted  by  May  31,  1994  to  the 
Regional  Administrator  at  the  address 
shown  below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public  hearing 
is  made  by  May  31, 1994,  a  public 
hearing  wrill  be  held.  If  no  timely  and 
appropriate  request  for  a  hearing  is 
received  and  the  Regional  Administrator 
does  not  elect  to  hold  a  hearing  on  his 
own  motion,  this  determination  shall 
become  effective  May  31, 1994. 


Any  request  for  a  pubUc  hearing  shall 
include  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization 
or  other  entity  requesting  a  hearing. 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting  person 
intended  to  submit  at  such  hearing. 

(3)  The  signature  of  the  individual 
making  the  request:  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.  Monday  through  Friday, 
at  the  following  offices: 

Massachusetts  Department  of 
Environmental  Protection,  Division  of 
Water  Supply,  One  Winter  Street. 
Boston,  MA  02108. 

and 

U.S.  Environmental  Protection  Agency- 
Region  I,  Water  Management  Division. 
Ground  Water  Management  and  Water 
Supply  Branch,  One  Congress  Street- 
11th  Floor,  Boston,  MA  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Reilly.  U.S.  Environmental 
Protection  Agency-Region  I,  Ground 
Water  Management  and  Water  Supply 
Branch,  JFK  Federal  Building,  Boston. 
MA  02203,  Telephone:  (617)  565-3619. 

Authority:  Setjtion  1413  of  the  Safe 
Drinking  Water  Act,  as  amended  (1986);  and 
40  CFR  142.10  of  the  National  Primary 
Drinking  Water  Regulations. 

Dated:  April  18,  1994 
Patricia  L.  Meaney, 
Acting  Regional  Administrator. 
[FR  Doc.  94-10143  Filed  4-26-94;  8:45  amj 
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Public  Water  Supervision  Program: 
Program  Revisions  for  ttie  State  of 
Vermont 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Vermont  is  revising  it's 
approved  State  Public  Water 
Supervision  Primacy  Program.  Vermont 
has  adopted  (4)  drinking  water 
regulations  for:  (1)  Filtration, 
disinfection,  turbidity,  Giardia  lamblia, 
viruses,  Legionella,  and  heterotrophic 
bacteria;  (2)  public  notice  requirements: 
(3)  total  coliforms  (including  fecal 
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colifornis  and  E.  Coli);  and  (4) 
controlling  lead  and  copper  in  drinking 
water  requirements  that  correspond  to 
the  National  Primary  Drinking  Water 
Regulations  for:  (1)  Filtration, 
disinfection,  turbidity,  Giardia  lamblia, 
vinises,  Legionella,  and  heterotrophic 
bacteria  requirements  promulgated  by 
LPA  on  June  29.  1969  (54  FR  2743b);  (2) 
public  nclicR  r?qairemen*s  promulgated 
by  EPA  on  October  8, 1987  (52  FR 
41534);  (3)  total  coliforms  (including 
fscal  coliforms  and  E.  Ccli)  promulgated 
by  EPA  on  Jur.e  29.  1939  (54  FR  27544); 
and  (4)  controlling  lead  and  copper  in 
■  d.'inking  water  requirements 
promulgated  by  EPA  on  June  7, 1991  (56 
PR  2646G).  EPA  has  detennined  that  the 
Slate  program  revisions  are  no  less 
stringent  tlian  the  corresponding 
Federal  regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  these 
Sf.ite  program  revisions.  All  interested 
parties  are  invited  to  request  a  public 
hearing.  A  request  for  a  public  hearing 
mui<t  be  submitted  by  May  31. 1994  to 
the  Regional  Administrator  at  the 
address  shown  below.  Frivolous  or 
insubstantial  request-s  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  pubUc  hearing  is  made  by 
May  31, 1994,  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
rfjquest  for  a  hearing  is  received  and  the 
Regional  Adm.inistrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
May  31,  1994. 

Any  request  for  a  public  bearing  shall 
include  the  following; 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization 
or  other  entity  requesting  a  hearing. 

(2)  A  brief  statement  oi  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  cf 
Information  that  the  requesting  person 
intended  to  submit  at  such  hearing 

(3)  The  signature  of  the  individual 
making  tho  request;  or,  if  the  request  is 
mnde  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
(ir  other  entity. 

ADDRESSES:  All  documents  relating  to 

this  determination  are  aviiilabk;  for 

inspection  between  the  hours  of  8  a.m. 

and  4:30  p.m.  Monday  through  Friday, 

at  tho  following  offices: 

Water  Supplies  Division,  Vermont 
Department  of  Environmental 
Conservation,  103  South  Main  Street, 
Wdterbury,  VT  05676. 

and 

U.S.  Environmental  Protection  Agency- 
Region  I,  Ground  Water  Management 
and  Water  Supply  Branch,  One 
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Ccngress  St;eet-llth  Floor,  Boston, 
M\  02203. 

■URTHER  INFORMATION  CObfTACT:  A. 
Hat2  apoulos,  U.S.  Environmental 
action  Agency-Region  I,  Ground 
r  Management  and  Water  Supply 
Brarich,  JFK  Federal  Building,  Boston, 
32203,  Telephone:  (617)  565-J884. 
I  thority:  Section  1413  of  the  Safe 
ing  Water  Act,  as  amended  (1986);  and 

142.10  of  the  National  Primarj- 
ing  Water  Reguls'.ions. 

ed;  April  18,  1994 
ia  L.  Meaney, 
Regional  Administrator. 
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Ozone  Design  Value  Study  o1  the  Clean 

Air  /jkct  Amendments  of  1990 

AGEllCY:  Environmental  Protection 
Age  icy  (EPA). 

ACT!  3N:  Extension  of  comment  period 
for  (  raft  report  on  the  "Clean  Air  Act 
Ozofie  Design  Value  Study". 
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(MD-35),  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "The  Clean 
Air  Act  Ozone  Design  Value  Study." 
ADDRESSES:  Written  comments  should 
be  submitted  to  Mr.  Warren  P.  Frcas, 
U.S.  Environmental  Protection  Agency, 
Data  Analysis  Section,  Monitoring  and 
Reports  Branch,  Technical  Support 
Division  MD-14,  Research  Triangle 
Park,  North  Carolina,  27711. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Warren  P.  Freas  at  (919)  541-5469. 
Data  Analysis  Section.  MonitorLng  and 
Reports  Branch  (MD-14),  U.S. 
Environmental  Protection  Agerxy, 
Research  Triangle  Park,  North  Carolina 
27711. 

Dated;  April  19,  1994. 
Mary  D.  Nichols, 

Assistant  Administrator,  for  Air  and 
Radiation. 
[FR  Doc.  94-10142  Filed  4-26-94;  8:45  ami 
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SUMpARY:  Section  183(g)  of  title  I  of  the 
Cle4n  Air  Act  Amendments  of  1990 

i.'-es  the  Administrator  to  conduct  a 
study  of  whether  the  methodology  in 
jy  the  EPA,  as  of  the  date  of 
tment,  for  establishing  a  design 
for  ozone,  provides  a  reasonable 
i  cator  of  the  ozone  air  quality  of 
o  nonattainment  areas.  The  EPA  is 
dirited  to  obtain  public  review  of  the 
report  prior  to  submitting  the 
to  Congress. 

focus  of  tho  Ozone  Design  Value 
is  EPA's  ozone  design  value 
odology.  A  design  value  may  be 
Hid  intuitively  as  a  concentration 
e  used  to  quantify  the  degree  to 
h  the  level  of  an  air  quality 
ijdard  has  been  exceeded.  With  the 
ing  of  the  ozone  standard,  the 
pjitopriate  design  value  is  the 

entration  with  expected  number  of 
cdances  equal  to  1.  These  ozone 
values  were  used  to  classify  areas 
inal,  moderate,  serious,  severe, 
extreme  in  accordance  with  the 
isions  of  the  Clean  Air  Act 
ndments  of  1990. 
is  notice  extends  the  period  for 
ic  review  and  comment  of  the  draff 

of  the  "Clean  Air  Act  Ozone 
gn  Value  .Study"  from  30  days  to  60 


DAT^S:  Coniments  must  be  received  by 
M.r    31.1994. 

Avt  ilability  of  Draft  Report 

ngle  copies  of  the  report  are 
ava  lable  from  the  U.S.  EPA  Library 


DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

(Announcement  Number  123] 

RIN  0905-2A04 

National  Institute  for  Occupational 
Safety  and  Health;  Grants  for 
Education  Programs  in  Occupational 
Safety  and  Health  Notice  cf  Avaitabliity 
of  Funds  for  Fiscal  Year  1995 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  that 
applications  are  being  accepted  for 
fiscal  year  (FY)  1995  U^ining  grants  in 
occupational  safety  and  health.  The 
Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS- led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  area  of 
Occupational  Safety  and  Health.  (For 
ordering  a  copy  of  Healthy  People  2000. 
see  the  Section  Where  To  Obtain 
Additional  Information.) 

Authority 

This  program  is  authorized  under 
section  21(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C. 
670(a)).  Regulations  applicable  to  this 
program  are  in  42  CFR  part  86,  "Grants 
for  Education  Programs  in  Occupational 
Safety  and  Health." 


Federal  Register  /  Vol.  59,  No.  81  /  Thursday.  April  28.  1994 


/  Notices 


21989 


Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Eligible  Applicants 

Any  public  or  private  educational  or 
training  agency  or  institution  that  has 
demonstrated  competency  in  the 
occupational  safety  and  health  field  and 
is  located  in  a  State,  the  District  of 
Columbia,  or  U.S.  Territory  is  eligible  to 
apply  for  a  training  grant. 

Availability  of  Funds  and  Recipient 
Activities 

CDC  expects  approximately 
511,472.000  to  be  available  in  FY  1995. 

A.  Approximately  $10,422,000  of  the 
total  funds  available  will  be  utilized  as 
follows: 

1.  To  award  approximately  ten  non- 
competing  continuation  and  four 
competing  continuation  Educational 
Resource  Center  (ERC)  training  grants 
totaling  approximately  $8,354,000  and 
ranging  from  approximately  $400,000  to 
5800,000  with  the  average  award  being 
approximately  $595,000.  The  following 
are  the  required  characteristics  of 
Educational  Resource  Centers.  An 
Occupational  Safety  and  Health 
Educational  Resource  Center  shall  be  an 
identifiable  organizational  unit  within 
the  sponsoring  organization  and  shall 
consist  of  the  following  characteristics: 

a.  Cooperative  arrangements  with  a 
medical  school  or  teaching  hospital 
(with  an  estabUshed  program  in 
preventive  or  occupational  medicine); 
with  a  school  of  nursing  or  its 
equivalent;  with  a  school  of  public 
health  or  its  equivalent;  and  with  a 
school  of  engineering  or  its  equivalent. 
Other  schools  or  departments  with 
relevant  disciplines  and  resources  shall 
be  expected  to  be  represented  and 
contribute  as  appropriate  to  the  conduct 
of  the  total  program,  e.g.,  epidemiology, 
toxicology,  biostatistics,  environmental 
health,  law,  business  administration, 
education.  Specific  mechanisms  to 
implement  the  cooperative 
arrangements  between  departments, 
schools/colleges,  universities,  etc.,  shall 
be  demonstrated  in  order  to  assure  that 
the  multidisciplinary  training  and 
education  that  is  intended  will  be 
engendered. 

b.  A  Center  Director  who  possesses  a 
demonstrated  capacity  for  sustained 
productivity  and  leadership  in 
occupational  health  and  safety 


education  and  training.  The  Director 
shall  oversee  the  general  o|>eration  of 
the  Center  Program  and  shall,  to  the 
extent  possible,  directly  participate  in 
training  activities.  Provisions  shall  be 
made  to  employ  a  Deputy  Director  who 
shall  be  responsible  for  managing  the 
daily  administrative  duties  of  the  Center 
and  to  increase  the  Center  Director's 
availability  to  ERC  staff  and  to  the 
public.  At  least  one  full-time  equivalent 
effort  shall  be  demonstrated  between  the 
two  positions. 

c.  Program  Directors  who  are  full-time 
faculty  and  professional  staff 
representing  various  disciplines  and 
qualifications  relevant  to  occupational 
safety  and  health  who  are  capable  of 
planning,  establishing,  and  carrying  out 
or  administering  training  projects 
undertaken  by  the  Center.  Each 
academic  core  program  as  well  as  the 
continuing  education  and  outreach 
program  shall  have  a  Program  Director. 

d.  Faculty  and  staff  with 
demonstrated  training  and  research 
expertise,  appropriate  facilities  and 
ongoing  training  and  research  activities 
in  occupational  safety  and  health  areas. 

e.  A  program  for  conducting 
education  and  training  of  occupational 
physicians,  occupational  health  nurses, 
industrial  hygienists,  industrial  hygiene 
engineers  and  occupational  safety 
personnel.  There  shall  be  a  minimum  of 
five  full-time  students  in  each  of  the 
core  programs,  with  a  goal  of  a 
minimum  of  30  full-time  students  (total 
in  all  of  core  programs  together).  It  is 
most  desirable  for  a  Center  to  have  the 
full  range  of  core  programs;  however,  a 
Center  with  three  core  programs  is 
eligible  for  support  providing  it  is 
demonstrated  that  students  will  be 
exposed  to  the  principles  and  issues  of 
all  four  core  disciplines.  Training  may 
also  be  conducted  in  other  allied 
occupational  safety  and  health 
disciplines,  e.g.,  industrial  toxicology, 
biostatistics  and  epidemiology,  and 
ergonomics.  Each  core  program 
curriculum  shall  include  courses  from 
non-core  categories  as  well  as 
appropriate  clinical  rotations  and  field 
experiences  with  public  health  and 
safety  agencies  and  with  labor- 
management  health  and  safety  groups. 
Where  possible,  field  experience  shall 
involve  students  representing  other 
disciplines  in  a  manner  similar  to  that 
used  in  team  surveys  and  other  team 
approaches. 

I.  A  specific  plan  describing  how 
trainees  will  be  exposed  to  the 
principles  of  all  other  occupational 
safety  and  health  core  and  allied 
disciplines.  Consortium  Centers 
generally  have  geographic,  policy  and 
other  barriers  to  achieving  this  Center 


characteristic  and,  therefore,  must  give 
special,  if  not  innovative,  attention  to 
thoroughly  describing  the  approach  for 
fulfilling  the  multidisciplinary 
interaction  between  students. 

g.  Demonstrated  impact  of  the  ERC  on 
the  curriculum  taught  by  relevant 
medical  specialties,  including  family 
practice,  internal  medicine, 
dermatology,  orthopaedics,  pathology, 
radiology,  neurology,  perinatal 
medicine,  psychiatiy,  etc.,  and  on  the 
curriculum  of  other  schools  such  as 
engineering,  business,  law  and  the 
medical  school. 

h.  An  outreach  program  to  interact 
with  and  help  other  institutions  or 
agencies  located  within  the  region. 
Examples  of  outreach  activities  might 
include  activities  such  as:  Interaction 
with  other  colleges  and  schools  within 
the  ERC  and  with  other  universities  or 
institutions  in  the  region  to  integrate 
occupational  safety  and  health 
principles  and  concepts  within  existing 
curricula  (e.g..  Colleges  of  Business 
Administration,  Engineering. 
Architecture,  Law.  and  Arts  and 
Sciences):  exchange  of  occupational 
safety  and  health  faculty  among  regional 
educational  institutions;  providing 
curriculum  materials  and  consultation 
for  curriculum/course  development  in 
other  institutions;  use  of  a  visiting 
faculty  program  to  involve  labor  and 
management  leaders;  cooperative  and 
collaborative  arrangements  with 
professional  societies,  scientific 
associations,  and  boards  of 
accreditation,  certification,  or  licensure; 
and  presentation  of  awareness  seminars 
to  undergraduate  and  secondary 
educational  institutions  (e.g..  high 
school  science  fairs  and  career  daj-s)  as 
well  as  to  labor,  management  and 
community  associations. 

i.  A  specific  plan  for  preparing, 
distributing  and  conducting  courses, 
seminars  and  workshops  to  provide 
short-term  and  continuing  education 
training  courses  for  physicians,  nurses, 
industrial  hygienists,  safety  engineers 
and  other  occupational  safety  and 
health  professionals,  paraprofessionals 
and  technicians,  including  personnel 
from  labor-management  health  and 
safety  committees,  in  the  geographical 
region  in  which  the  Center  is  located. 
The  goal  shall  be  that  the  training  be 
made  available  to  a  minimum  of  400 
trainees/year  representing  all  of  the 
above  categories  of  personnel,  on  an 
approximate  proportional  basis  with 
emphasis  given  to  providing 
occupational  safety  and  health  training 
to  physicians  in  family  practice,  as  well 
as  industrial  practice,  industrial  nurses, 
and  safety  engineers.  Where 
appropriate,  it  shall  be  professionally 
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acceptable  In  that  Continuing  Education 
Units  (as  approved  by  appropriate 
professional  associations)  may  be 
awarded.  These  courses  should  be 
structured  so  that  higher  educational 
institutions,  public  health  and  safety 
agencies,  professional  societies  or  other 
appropriate  agencies  can  utilize  them  to 
provide  training  at  the  local  level  to 
occupational  health  and  safety 
personnel  working  in  the  workplace. 
Further,  the  Center  shall  conduct 
periodic  training  needs  assessments, 
shall  develop  a  specific  plan  to  meet 
these  needs,  and  shall  have 
demonstrated  capability  for 
implementing  such  training  directly  and 
through  other  institutions  or  agencies  in 
the  region.  The  Center  should  establish 
and  maintain  cooperative  efforts  with 
labor  unions,  government  agencies,  and 
industry  trade  associations,  where 
appropriate,  thus  serving  as  a  regional 
resource  for  addressing  the  problems  of 
occupational  safety  and  health  that  are 
faced  by  State  and  local  governments, 
labor  and  management. 

j.  A  Board  of  Advisory  or  Consultants 
representing  the  user  anii  affected 

f>opulation,  including  representatives  of 
abor.  Industry,  government  agencies, 
academic  institutions  and  professional 
associations,  shall  be  established  by  the 
Center.  The  Board  shall  meet  regularly 
to  advise  a  Center  Executive  Committee 
and  to  provide  periodic  evaluation  of 
Center  activities.  The  Executive 
Committee  shall  be  composed  of  the 
Center  Director  and  Deputy  Director, 
academic  Program  Directors,  the 
Directors  for  Continuing  Education  and 
Outreach  and  others  whom  the  Center 
Director  may  appoint  to  assist  in 
governing  the  internal  affairs  of  the 
Center. 

k.  A  defined  research  plan  for  the 
purposes  of  establishing  a  research  base 
within  the  core  occupational  safety  and 
health  disciplines  and  writhin  the  ERC 
infrastructure  as  a  whole,  and  for  the 
training  of  researchers  in  occupational 
.safety  and  health.  The  plan  will  include 
how  the  Center  intends  to  strengthen 
existing  research  training  efforts,  and 
how  it  will  expand  these  research 
activities  to  impact  on  other  primarily 
clinically-oriented  disciplines,  such  as 
nursing  and  medicine.  (In  nursing,  for 
example,  the  development  of  the 
nursing  research  area  should  be 
consistent  with  national  strategies 
outlined  by  professional  nursing  and 
occupational  health  nursing  specialty 
groups  to  enhance  nursing  research 
productivity  and  to  increase  the  number 
of  nurse  researchers  for  the  future.)  Each 
ERC  is  required  to  identify  or  develop 
a  minimum  of  one,  preferably  more, 
areas  of  research  focus  related  to  work 


ejivironment  problems.  Consideration 
s^iall  be  given  to,  but  not  limited  to,  the 
tdp  ten  work-related  diseases  and 
ii  juries  targeted  by  CDC/NIOSH.  In 
addition  to  the  research  and  research 
ti^aining  components,  the  plan  will  also 
ii  elude  such  items  as  specific  strategies 
f<  r  obtaining  student  and  faculty 
fi  jiding,  plans  for  renovating  or 
a(  :quiring  facilities  and  equipment,  if 
a  )propriate,  and  a  plan  for  developing 
n  search-oriented  faculty. 

1.  Evidence  in  obtaining  support  from 
0  her  funds.  Including  other  Federal 

g  ants,  support  from  States  and  other 
public  agencies,  and  support  from  the 
private  sector  including  grants  from 
foundations  and  corporate  endowments, 
cliairs,  and  gifts. 

2.  Approximately  $247,000  of  the 
available  funds  as  specified  in  A.l.  will 
be  awarded  to  ERCs  to  support  the 
development  of  specialized  educational 
programs  in  agricultural  safety  and 
health  within  the  existing  core 
disciplines  of  industrial  hygiene, 
occupational  medicine,  occupational 
health  nursing,  and  occupational  safety. 
Program  support  is  available  for  faculty 
asd  staff  salaries,  trainee  costs,  and 
other  costs  to  educate  professionals  in 
agricultural  safety  and  health. 

3.  To  award  approximately  twenty-six 
ncn-competing  continuation  and 
thirteen  competing  continuation  long- 
term  training  project  grants  (TPG) 
tqtaling  $2,068,000  and  ranging  from 
aiproximately  $10,000  to  $500,000, 
wrath  the  average  award  being  $53,000, 
to  support  academic  programs  in  the 
fields  of  industrial  hygiene, 
o^cupjational  health  nursing, 
otcupational/industrial  medicine,  and 
occupational  safety.  The  following  are 
the  types  of  occupational  safety  and 
health  training  programs  that  are 
eKgible  for  support.  The  awards  are 
nfcrmally  for  training  programs  of  1 
academic  year.  They  are  intended  to 
augment  the  scope,  enrollment,  and 
qi(iality  of  training  programs  rather  than 
tc  replace  funds  already  available  for 

a  irrent  operations.  The  types  of  training 
a  irrently  eligible  for  support  are: 

a.  Graduate  training  for  practice, 
te  aching,  and  research  careers  in 

o  cupational  safety  and  health.  Priority 
w  11  be  given  to  programs  producing 
g  aduates  in  areas  (i.e.,  disciplines  such 
ai  occupational  health  nursing)  of 
gi  eatest  occupational  safety  and  health 
n  ed. 

b.  Undergraduate  and  other  pre- 
b(  iccalaiu^ate  training  providing 
trfeinees  with  capabilities  for  positions 
in  occupational  safety  and  health 
professions. 


c.  Special  technical  or  other  programs 
for  training  of  occupational  safety  and 
health  technicians  or  speciahsts. 

d.  Special  programs  tor  development 
of  occupational  safety  and  health 
training  curricula  and  educational 
materials,  including  mechanisms  for 
effectiveness  testing  and 
implementation. 

Awards  will  be  made  for  a  1-  to  5  year 
project  period  with  an  annual  budget 
period.  Funding  estimates  may  vary  and 
are  subject  to  change.  Non-competing 
continuation  awards  within  the 
approved  project  periods  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

B.  Approximately  $1,050,000  of  the 
total  funds  available  will  be  awarded  to 
ERCs  to  support  the  development  and 
presentation  of  continuing  education 
and  short  courses  and  academic 
curricula  for  trainees  and  professionals 
engaged  in  the  management  of 
hazardous  substances.  These  funds  are 
provided  to  NIOSH/CDC  through  an 
Interagency  Agreement  with  the 
National  Institute  of  Environmental 
Health  Sciences  as  authorized  by 
section  209(b)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986  (100  STAT.  1708-1710). 
The  hazardous  substance  training  (HST) 
funds  are  being  used  to  supplement 
previous  hazardous  substance 
continuing  education  grant  support 
provided  to  the  ERCs  in  FY  1984  and 
1985  under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
"Act  (CERCLA)  of  1980  as  amended  by 
SARA  for  the  ERC  continuing  ediication 
program.  The  hazardous  substance 
academic  training  (HSAT)  funds  are 
being  used  to  supplement  continuing 
industrial  hygiene  core  program  support 
to  develop  and  offer  academic  ciuricula 
in  the  hazardous  substance  field 
primarily  for  industrial  hygiene 
trainees.  Program  support  is  available 
for  faculty  and  staff  salaries,  trainee 
costs,  and  other  costs  to  provide  training 
and  education  for  occupational  safety 
and  health  and  other  professional 
personnel  engaged  in  the  evaluation, 
management,  and  handling  of  hazardous 
substances.  The  policies  regarding 
project  periods  also  apply  to  these 
activities. 

Purpose 

The  objective  of  this  grant  program  is 
to  award  funds  to  eligible  institutions  or 
agencies  to  assist  in  providing  an 
adequate  supply  of  qualified 
professional  and  para-professional 
occupational  safety  and  health 
personnel  to  carry  out  the  purposes  of 
the  Occupational  Safety  and  Health  Act. 


Review  and  Evaluation  Criteria 

In  reviewing  ERC  grant  applications, 
consideration  will  be  given  to: 

1.  Needs  assessment  directed  to  the 
overall  contribution  of  the  training 
program  toward  meeting  the  job  market, 
especially  within  the  applicant's  region, 
for  qualified  personnel  to  carr)'  out  the 
purposes  of  the  Occupational  Safety  and 
Health  Act  of  1970.  The  needs 
assessment  should  consider  the  regional 
requirements  for  outreach,  continuing 
education,  information  dissemination, 
and  special  industrial  or  community 
training  needs  that  may  be  peculiar  to 
the  region. 

2.  Plans  to  satisfy  the  regional  needs 
for  training  in  the  areas  outlined  by  the 
application,  including  projected 
enrollment,  recruitment  and  current 
workforce  populations.  The  need  for 
supporting  students  in  allied  disciplines 
must  be  specifically  justified  in  terms  of 
user  commujiity  requirements. 

3.  E.xtent  to  which  arrangements  for 
day-to-day  management,  allocation  of 
funds  and  cooperative  arrangements  are 
designed  to  effectively  achieve 
Characteristics  of  an  Educational 
Resource  Center.  (See  A.l.a.- 1.) 

4.  Extent  to  which  curriculum  content 
and  design  includes  formalized  training 
objectives,  minimal  course  content  to 
achieve  certificate  or  degree,  course 
descriptions,  course  sequence, 
additional  related  courses  ojjen  to 
occupational  safety  and  health  students, 
time  devoted  to  lecture,  laboratory  and 
field  experience,  and  the  nature  of 
specific  field  and  clinical  experiences 
including  their  relationships  with 
didactic  programs  in  the  educational 
process. 

5.  Academic  training  including  the 
number  of  full-time  and  part-time 
students  and  graduates  for  each  core 
program,  the  placement  of  graduates, 
emplo)Tnent  history,  and  their  current 
location  by  type  of  institution 
(academic,  industry,  labor,  etc.). 
Previous  continuing  education  training 
in  each  discipline  and  outreach  activity 
and  assistance  to  groups  within  the  ERC 
region. 

6.  Methods  in  use  or  proposed 
methods  for  evaluating  the  effectiveness 
of  training  and  services  including  the 
use  of  placement  services  and  feedback 
mechanisms  from  graduates  as  well  as 
employers,  critiques  from  continuing 
education  courses,  and  reports  from 
consultations  and  cooperative  activities 
with  other  universities,  professional 
associations,  and  other  outside  agencies. 

7.  Competence,  experience  ana 
training  of  the  Center  Director,  the 
Deputy  Center  Director,  the  Program 
Directors  and  other  professional  staff  in 
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relation  to  the  type  and  scope  of  training 
and  education  involved. 

8.  Institutional  commitment  to  Center 
goals. 

9.  Academic  and  physical 
environment  in  which  the  training  will 
be  conducted,  including  access  to 
appropriate  occupational  settings. 

10.  Appropriateness  of  the  budget 
required  to  support  each  academic 
component  of  the  ERC  program, 
including  a  separate  budget  for  the 
academic  staffs  time  and  effort  in 
continuing  education  and  outreach. 

11.  Evidence  of  a  plan  describing  the 
research  and  research  training  the 
Center  proposes.  This  shall  include 
goals,  elements  of  the  program,  research 
faculty  and  amount  of  effort,  support 
faculty,  facilities  and  equipment 
available  and  needed,  and  methods  for 
implementing  and  evaluating  the 
program. 

12.  Evidence  of  success  in  attaining 
outside  support  to  supplement  the  ERC 
grant  funds  including  other  Federal 
grants,  support  from  States  and  other 
public  agencies,  and  support  from  the 
private  sector  including  grants  from 
foundations  and  corporate  endowments, 
chairs,  and  gifts. 

In  reviewing  long-term  TPG 
applications,  consideration  will  be 
given  to: 

1 .  Need  for  training  in  the  program 
area  outlined  by  the  application.  This 
should  include  documentation  of  ability 
and  a  plan  for  student  recruitment, 
projected  enrollment,  job  opportunities, 
regional/national  need  both  in  quality 
and  quantity,  and  similar  programs,  if 
any  within  the  geographic  area. 

2.  Potential  contribution  of  the  project 
toward  meeting  the  needs  for  graduate 
or  specialized  training  in  occupational 
safety  and  health. 

3.  Curriculum  content  and  design 
which  should  include  formalized 
program  objectives,  minimal  course 
content  to  achieve  certificate  or  degree, 
course  sequence,  related  courses  open  to 
students,  lime  devoted  to  lecture, 
laboratory  and  field  experience,  nature 
and  the  interrelationship  of  these 
educational  approaches. 

4.  Previous  records  of  training  in  this 
or  related  areas,  including  placement  of 
graduates. 

5.  Methods  proposed  to  evaluate 
effectiveness  of  the  training. 

6.  Degree  of  institutional 
commitment:  Is  grant  support  necessarj- 
for  program  initiation  or  continuation? 
Will  support  gradually  be  assumed?  Is 
there  related  instruction  that  will  go  on 
with  or  without  the  grant? 

7.  Adequacy  of  facilities  (classrooms, 
laboratories,  library  services,  books,  and 
journal  holdings  relevant  to  the 


program,  and  access  to  appropriate 
occupational  settings). 

8.  Competence,  experience,  training, 
time  commitment  to  the  program  and 
availability  of  faculty  to  advise  students, 
faculty/student  ratio,  and  teaching  loads 
of  the  program  director  and  teaching 
faculty  in  relation  to  the  type  and  scope 
of  training  involved.  The  program 
director  must  be  a  full-time  faculty 
member. 

9.  Admission  Requirements:  Student 
selection  standards  and  procedures, 
student  performance  standards  and 
student  counseling  services. 

10.  Advisory  Committee  (if 
established):  Membership,  industries 
and  labor  groups  represented;  how  often 
they  meet;  who  they  advise,  role  in 
designing  curriculum  and  establishing 
program  need. 

Funding  Allocation  Criteria 

For  Educational  Resource  Center 
grants,  the  following  criteria  will  be 
considered  in  determining  funding 
allocations. 

1 .  Academic  Core  Programs 

a.  Budget  to  support  programs 
primarily  for  personnel  and  other 
personnel-related  costs.  Advanced 
(doctoral  and  post-doctoral)  and 
speciahy  (master's]  programs  will  be 
considered. 

b.  Budget  to  support  programs  based 
on  program  quality  and  need.  Factors 
considered  include  faculty 
commitment/breadth,  faculty 
reputation/ strength,  national/regional 
woritforce  needs,  unique  program 
contribution,  interdisciplinary 
interaction,  and  technical  merit. 

c.  Budget  to  support  students  based 
on  the  program  level  and  the  number  of 
students  supported. 

d.  Budget  to  support  research  training 
programs  to  establish  a  research  base 
within  core  disciplines  and  for  the 
training  of  researchers  in  occupational 
safety  and  health. 

2.  Center  Administration 

Budget  to  support  Center 
administration  to  assure  coordination 
and  promotion  of  academic  programs. 

3.  Continuing  Education/Outreach 
Program 

Budget  (o  support  outreach  and 
continuing  education  activities  to 
prepare,  distribute,  and  conduct  short 
courses,  seminars,  and  workshops. 

4.  Hazardous  Substance  Training 
Progranrs 

Budget  to  support  the  development 
and  presentation  of  continuing 
education  courses  for  professionals 
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engaged  in  the  management  of 
hazardous  substances. 

5.  Hazardous  Substance  Academic 
Training  Programs 

Budget  to  support  the  development 
and  presentation  of  speciaUzed 
academic  programs  in  hazardous 
substance  management. 

6.  Agricultural  Safety  and  Health 
Academic  Programs 

Budget  to  support  the  development 
and  presentation  of  specialized 
academic  programs  and  continuing 
education  courses  in  agricultural  safety 
and  health.  For  Long-Term  Training 
Project  grants,  the  following  factors  will 
be  considered  in  determining  funding 
allocations: 

Academic  Core  Programs 

a.  Budget  to  support  programs 
primarily  for  personnel  and  other 
personnel-related  costs.  Advanced 
(doctoral  and  post-doctoral),  specialty 
(master's),  and  baccalauieate/associate 
programs  will  be  considered. 

b.  Budget  to  support  programs  based 
on  program  quality  and  need.  Factors 
considered  include  faculty 
commitmcnt/'breadth,  faculty 
reputation/strength,  national/regional 
workforce  needs,  unique  program 
contribution,  interdisciplinary 
interaction,  and  technical  merit. 

c.  Budget  to  support  students  based 
on  the  program  level  and  the  number  of 
students  supported. 

Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.263. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Public  Health  System  Reporting 
Requirement 

This  program  is  not  subject  to  the 
Pubhc  Health  System  Reporting 
Requirements. 

Application  Submission  and  Deadline 

Applications  should  be  clearly 
identified  as  an  application  for  an 
Occupational  Safety  and  Health  Long- 
Term  Training  Project  Grant  or  ERG 
Training  Grant.  The  submission 
schedule  is  as  follows: 

New,  Competing  Continuation,and 
Supplemental  Receipt  Date:  July  1, 
1994.  An  original  and  two  copies  of 
new,  competing  continuation  and 
supplemental  applications  (Form  GDC 


2|145A  ERG  or  TPG)  should  be 
svibmitted  to:  Henry  S.  Gassell,  III, 
Gt'ants  Management  Officer,  Grants 
fv^anagement  Branch,  Procurement  and 
G  -ants  Office,  Centers  for  Disease 
C  mtrol  and  Prevention  (CDC),  255  East 
Pi  ices  Ferry  Road,  NE.,  room  300, 
A  lanta,  GA  30305. 

1.  Deadline:  Applications  shall  be 
c(  nsidered  as  meeting  the  deadline  if 
tl  ey  are  either: 

a.  Received  on  or  before  the  deadline 
d  ite,  or 

b.  Sent  on  or  before  the  deadline  date 
ai  id  received  in  time  for  submission  to 
th  e  independent  review  group. 

(/  .pplicants  must  request  a  legibly  dated 
U  S.  Postal  Service  postmark  or  obtain 
a  egibly  dated  receipt  from  a 
c<  mmercial  carrier  or  the  U.S.  Postal 
Si  irvice.  Private  metered  postmarks  shall 
n  It  be  acceptable  as  proof  of  timely 
IT  ailing.) 

2.  Late  Applications:  Applications 

w  lich  do  not  meet  the  criteria  in  la.  or 

1  ).  above  are  considered  late 

a  plications.  Late  applications  will  not 

b    considered  in  the  current 

c(  mpetition  and  will  be  returned  to  the 

a  iplicant. 

Non-Competing  Continuation  Receipt 
D  3fe;  November  15,  1994. 

An  original  and  two  copies  of  non- 
ce mpeting  continuation  applications 
(Form  CDC  2.145B  ERG  or  TPG)  should 
b(i  submitted  to:  Henry  S.  Gassell,  III, 
G  ants  Management  Officer,  Grants 
W  anagement  Branch,  Procurement  and 
G  ants  Office,  Centers  for  Disease 
Control  and  Prevention  (CIX:),  255  East 
Pi  ices  Ferry  Road,  NE.,  room  300, 
A  lanta,  GA  30305. 

Vyhere  To  Obtain  Additional 
Irtformation 

To  receive  additional  written 
ir  formation  call  (404)  332-4561.  You 
w  11  be  asked  to  leave  your  name, 
a(  dress,  and  phone  number  and  will 
m  ed  to  refer  to  Announcement  Number 
i:  3.  You  will  receive  a  complete 
pi  ogram  description,  information  on 
aj  plication  procedures,  and  application 
fc  rms. 

If  you  have  questions  after  reviewing 
tl  B  contents  of  all  the  documents, 
bf  siness  management  technical 
a^istance  may  be  obtained  from 
A  Irienne  S.  Brown,  Grants  Management 
S  )ecialist.  Grants  Management  Branch, 
P  ocurement  and  Grants  Office,  Centers 
fc  r  Disease  Control  and  Prevention 
(C  DC),  255  East  Paces  Ferry  Road,  NE., 
re  om  300,  Atlanta,  Georgia  30305,  (404) 
8'  2-6630.  Programmatic  technical 
a;  sistance  may  be  obtained  from  John  T. 
T  ilty.  Chief,  Educational  Resource 
D  svelopment  Branch,  Division  of 
T  aining  and  Manpower  Development, 


National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control  and  Prevention  (CDC),  4676 
Columbia  Parkway,  Cincinnati,  Ohio 
45226,  (513)  533-8241. 

Please  refer  to  Armouncement 
Number  123  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-fl01-O0473-l)  through 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202) 783-3238. 

Dated:  April  19,  1994. 
Diane  D.  Porter, 

Acting  Director,  National  Institute  for 
Occupational  Safety  and  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC). 
|FR  Doc.  94-10112  Filed  4-26-94;  845  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 
and  Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-94-3757;  FR-367a-N-0l] 

Revision  to  Chapter  2  of  HUD 
Handbook  on  Occupancy 
Requirements  of  Subsidized 
Multifamily  Housing  Programs 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD;  and  Office  of  the 
Assistant  Secretar>'  for  Housing — 
Federal  Housing  Commissioner,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  advise  the  public,  particularly 
housing  managers,  owners  and  residents 
of  certain  HLTD-assisted  housing,  that 
the  Department. has  revised  Chapter  2  of 
its  Handbook  entitled  "Occupancy 
Requirements  of  Subsidized  Multifamily 
Housing  Programs"  (Handbook  4350.3, 
Chg-24)  to  address  concerns  raised  by 
members  of  the  public  about  certain 
provisions  of  the  Handbook  relating  to 
occupancy  policies  in  housing  for 
elderly  (age  62  and  over)  persons.  The 
supplementary  information  section  of 
this  notice  provides  additional 
information  on  the  changes  made  to 
Chapter  2  of  the  Handbook. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Milner,  Acting  Director  of  the 
Office  of  Elderly  and  Assisted  Housing. 
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Office  of  Housing.  Departiaent  of 
Housing  and  Urban  Development.  Room 
6130,  or  Albert  Sullivan,  Director  of  the 
Office  of  Multifamily  Management. 
Room  6160.  451  Seventh  Street.  SW. 
Washington.  DC  20410.  Telephone 
number  (202)  708-4542  (voice)  for  Ms. 
Milner:  (202)  708-3730  for  Mr.  Sullivan: 
or  (202)  708-4594  (TDD).  (These 
telephone  numbers  are  not  toll-free.) 

SUPPLEMENTARY  lNFOflMATK)N:  The 
Department's  Handbook  4350.3  on 
Occupancy  Requirements  of  Subsidized 
Multifamily  Housing  Programs  (the 
"Handbook")  provides  guidance  on  the 
occupancy  policies  and  procedures 
governing  multifamily  housing 
subsidized  under  the  following 
programs:  the  Section  221(d)(3)  (Below 
Market  Interest  Rate)  Program;  the  Rent 
Supplement  Program;  the  Section  236 
Interest  Reduction  Program;  the  Rental 
Assistance  Program;  the  Section  8  Loan 
Management  Set-Aside  Program;  the 
Section  8  Property  Disposition  Set- 
Aside  Program;  the  Section  515/8 
Farmers  Home  Administration  Program; 
and  the  Section  8  New  Construction  and 
Substantial  Rehabilitation  Program. 

Chapter  2  of  the  Handbook  entitled 
"Eligibility  for  Assistance;  EligibiUty  for 
Admission.  Marketing  and  Tenant 
Selection"  addresses,  among  other 
things,  the  eligibility  of  elderly  piersons 
and  fiersons  with  disabilities  for 
multifamily  housing  subsidized  under 
the  covered  programs.  Members  of  the 
public,  including  groups  representing 
persons  with  disabilities,  have  raised 
certain  "nondiscrimination"  issues  with 
respect  to  those  portions  of  Sections  2- 
1  through  2-19  of  Chapter  2  of  the 
Handbook  which  relate  to  the 
identification  of  projects  or  portions  of 
projects  that  are  for  the  exclusive  use  of 
elderly  persons  under  the  following 
programs;  Sections  221(d)  (3)  and  (4), 
Section  231.  and  Section  236. 

To  clarify  the  Department's  position 
on  these  issues,  the  Department  has 
revised  Sections  2-1  through  2-19  of 
the  Handbook.  The  Department  believes 
that  the  rpvisions  made  to  these  sections 
provide  clear  and  consistent  direction  to 
housing  providers  and  to  the  HUD  Field 
Offices  or.  the  nondiscrimination  issues 
raised  by  members  of  the  public. 

Because  of  the  broad  interest  among 
housing  managers,  owners,  residents, 
and  other  members  of  the  public  in  the 
subject  matter  addressed  by  Chapter  2. 
and  to  ensure  wide  dissemination  of  the 
Department's  position  on  these  issues, 
the  Department  is  taking  the  unusual 
step  of  publishing  in  the  Federal 
Roister  its  notice  to  the  Field  Offices 
on  the  revisions  made  to  Chapter  2.  The 


notice  is  attached  as  Appendix  A  to  this 
document. 

In  publishing  this  notice,  the 
Department  also  clarifies  that  Chapter  2 
of  the  Handbook,  and  the  revisions 
made  to  Chapter  2,  do  not  implement 
Subtitle  D  of  Title  VI  of  the  Housing  and 
Community  Development  Act  of  1992. 
Subtitle  D  addresses  the  subject  of 
"Authority  to  Provide  Preferences  for 
Elderly  Residents  and  Units  for  Disabled 
Residents  in  Certain  Section  8  Assisted 
Housing."  The  Department  will  be 
issuing  an  interim  rule  on  Subtitle  D  of 
Title  VI. 

Chapter  2  will  remain  in  effect,  as 
revised  by  the  accompanying  notice, 
pending  the  effective  date  of  interim 
regulations  for  Subtitle  D.  When  interim 
regulations  for  Subtitle  D  have  been 
issued,  the  Department  intends  to 
review  Chapter  2  and  to  make  any 
further  revisions  as  may  be  appropriate. 

Dated:  April  21^,  1994. 
Roberta  ArJiiMbeig. 

Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner. 

Appendix  A 

Special  Attention  of:  AH  Regional 
Administrators;  Regional  Directors  of 
Housing;  Regional  Directors  of  Fair 
Housing  and  Equal  Opportunity;  Managers, 
Categories  A,  B  and  C  Offices;  Directors. 
Housing  Management  Divisions,  Categories 
A,  B  and  C  Offices;  Directors.  Fair  Housing 
and  Equal  Opportunity  Divisions, 
Categories  A,  B  and  C  Offices,  Loan 
Management  Branch  Chiefs 

Subject:  Elderly  Persons  and  Persons  with 
Disabilities  in  Assisted  Housing — 
Populatioa  Mix 

Revisions  to  Chapter  2  of  Handbook 
4350.3.  Cbg-24.  Occupancy  Recjuireraents  of 
Subsidized  Multifamily  Housing  Programs, 
were  issusd  by  the  Office  of  Housing  on 
lanuary  19,  1993.  Sections  2-1  through  2-19 
of  the  Chapter  have  been  questioned  by  a 
number  of  groups  representing  interested 
parties  on  several  grounds,  including  that  the 
potential  exclusion  of  persons  with  dis- 
abilities could  violate  the  Fair  Housing  Act 
and  section  504  of  the  T973  Rehabilitation 
Act.  The  questioned  sections  of  the 
Handbook  relate  to  the  identification  of 
projects  or  portions  of  projects  for  the 
exclusive  use  of  elderly  persons  under  the 
Sections  Z21(d)  (3)  and  (4).  231  and  236 
programs. 

Handbook  guidance  is  necessary  to  insure 
clear  and  consistent  direction  to  housing 
providers  and  to  the  Field,  and  the 
withdrawal  of  sections  2-1  through  2-19  of 
Chaprter  2  could  create  further 
inconsistencies,  confusion,  and  a  greater 
likelihood  of  discrimination.  The 
Department  therefore,  has  determined  that 
Chapter  2,  sections  2-1  through  2-19  would 
remain  in  effect,  as  modified  by  this  Notice. 


pending  issuance  of  regulations 
implementing  subtiiie  D  of  Title  VI  of  the 
Housing  and  Community  Development  Act  of 
1992.  These  changes  do  not  involve 
provisions  of  the  handbook  related  to  the 
Section  202  program.  When  the  regulations 
implementing  subtitle  D  of  Title  VI  are 
issued,  the  Department  intends  to  review 
Chapter  2.  making  revisions  where 
appropriate. 

In  the  interim,  until  handbook  revisions 
consistent  with  this  Notice  are  published,  the 
Office  of  Housing  and  the  Office  of  Fair 
Housing  and  Equal  Opportunity  (FH&EO)  are 
issuing  this  Notice  which  provides  the 
following  clarifications  of  Chapter  2: 

•  It  was  not  the  intent  of  Chapter  2  to 
require  owners  of  projects  with  units  covered 
by  the  Sections  221.  231  and  236  programs 
to  identify  their  projects  or  portions  of  their 
projects  as  exclusively  elderly.  Therefore,  the 
deadline  for  piroject  identification  (next 
application  for  a  rent  increase  or  lune  1994, 
at  the  latest),  as  indicated  in  Figure  2-1,  page 
2-9,  paragraph  3,  is  hereby  deleted.  Owners 
who  have  not  already  designated  their  project 
as  elderly  (age  62  or  over)  housing  may 
choose  to  identify  the  pxDJect  as  elderly 
housing  at  any  time  in  the  future  (e.g..  after 
publication  of  regulations  tmpfementing 
subtitle  D  of  Title  VI). 

•  If  an  owner  identifies  the  p>roject  as 
described  in  paragraph  2  of  Figure  2.1  of 
Chapter  2.  he  or  she  is  reminded  that  the 
burden  of  proof  supporting  the  identification 
of  a  project  or  portion  of  a  project  as  eklerly- 
only  housing  remains  with  them,  and  they 
may  be  required  to  document  that  proof  to 
HUD  and/or  another  party  at  some  future 
time. 

•  The  number  of  units  which  are 
constructed  to  be  accessible  to  people  with 
physical  disabilities  is  not  intended  to  dictate 
any  standard  or  cap  on  the  number  of  units 
serving  persons  with  disabilities.  Id  addition, 
references  to  the  term  "mobility  impaired" 
are  being  deleted  from  Chapter  2;  wherever 
that  term  was  used,  it  shotiid  be  replaced  by 
"tenants  needing  the  accessibility  features  of 
the  units." 

•  In  Handbook  4350.3.  Chg-24. 
Occupancy  Requirements  of  Subsidized 
Multifamily  Housing  Programs.  Chapter  2. 
Figure  2-1.  page  2-«: 

— Remove  the  text  of  the  second  Note,  which 
reads:  "In  some  elderly  projetts,  a 
percentage  of  the  units  have  been  designed 
for  households  whose  beads  or  spouse 
have  mobility  impairments,  regardless  of 
age.  See  paragraph  2-8c." 

— Replace  that  language  with  the  second 
paragraph  of  the  "Note"  under  hem  No  3, 
on  page  2-9,  which  begins:  "Housing  must 
be  both  designed  and  operated  for  the 
elderly. 

These  paragraphs  were  incorrectly  placed 
when  Chapter  2  was  i>rinted.  and  this  change 
merely  corrects  that  error 

Project  owners  are  also  reminded  that 
Chapter  2  inchides  the  requirement  to  make 
reasonable  accommodations  to  indi\'iduals 
with  disabilities  and  other  Civil  Rights 
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requirements  in  addition  to  requirements 

under  the  National  Housing  Act. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

Roberta  Achtenberg, 

Assistant  Secretary  for  Fair  Housing-EqucI 

Opportunity. 

|FR  Ctoc.  94-10146  Filed  4-26-94;  8:45  am) 

BILLING  CODE  4J10-27-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IAZ-«42-O4-4730-02  and  4-00162] 
Filing  of  Plats  of  Survey 

April  18.  1994. 

1.  The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Arizona  State  Office.  Phoenix, 
Arizona,  on  the  dates  indicated: 

A  plat  representing  the  dependent 
resurvey  of  Mineral  Survey  No.  29. 
Trench  Mill  Site;  and  a  metes-and- 
bounds  survey  of  Tract  38,  in 
unsurveyed  Township  23  South,  Range 
16  East,  Gila  and  Salt  River  Meridian, 
Arizona,  was  accepted  January  20,  1994, 
and  was  officially  filed  February  3. 
1994. 

A  plat  representing  a  metes-and- 
bounds  survey  of  Tract  39,  in 
unsurveyed  Township  11  South,  Range 
15  East,  Gila  and  Sah  River  Meridian, 
Arizona,  was  accepted  February  4.  1994, 
and  was  officially  filed  February  10, 
1994. 

These  plats  were  prepared  at  the 
request  of  the  United  States  Forest 
Service,  Coronado  National  Forest. 

A  supplemental  plat,  showing  new 
lots  5  and  6,  a  subdivision  of  original  lot 
4,  in  section  33,  Township  2  North, 
Range  15  East,  Gila  and  Sah  River 
Meridian,  Arizona,  was  accepted 
February  2,  1994,  and  was  officially 
filed  February  10. 1994. 

This  plat  was  prepared  at  the  request 
of  the  United  States  Forest  Service, 
Tonto  National  Forest. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  Mineral  Survey 
No.  3207;  in  unsurveyed  Township  3 
North,  Range  16  West,  Gila  and  Salt 
River  Meridian.  Arizona,  was  accepted 
February  11,  1994,  and  was  officially 
filed  February  15,  1994. 

This  plat  was  prepared  at  the  request 
of  the  Bureau  of  Land  Management, 
Yuma  District  Office. 

A  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  northeast 
boundary  of  the  Gila  River  Indian 
Reservation,  between  the  2V2  and  3V2 
mile  posts  in  Townships  1  South. 


Ranges  1  and  2  East,  Gila  and  Salt  River 
Mijridian,  Arizona,  was  accepted  March 
lli  1994,  and  was  officially  filed  March 
171,  1994. 

Irhis  plat  was  prepared  at  the  request 
ofjthe  Federal  Public  Defender,  District 
ofJArizona. 

fi  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdi visional  fines;  and  the  subdivision 
anid  a  metes-and-bounds  survey  in 
sefction  20,  Township  17  North,  Range  5 
Eaist,  Gila  and  Salt  River  Meridian, 
Asizona,  was  accepted  March  16,  1994, 
and  was  officially  filed  March  24.  1994. 

This  plat  was  prepared  at  the  request 
of  Federal  Land  Exchange,  Incorporated. 

^.  These  plats  will  immediately 
befcome  the  basic  records  for  describing 
the  land  for  all  authorized  purposes. 
Tqese  plats  have  been  placed  in  the 
opjen  files  and  are  available  to  the  public 
fot  information  only. 

0.  All  inquiries  relating  to  these  lands 
shbuld  be  sent  to  the  Arizona  State 
Otfice,  Bureau  of  Land  Management, 
P.t).  Box  16563,  Phoenix,  Arizona 
85bll. 

Jaiies  P.  Kelley, 

Cliief  Cadastral.  Surveyor  of  Arizona. 
[Ft  Doc.  94-10179  Filed  4-26-94;  8;45  am] 
JNQ  CODE  4310-32-M 
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[NM-07a-4350-1] 

Intent  To  Prepare  Resource 
Management  Plan  Amendment; 
Farmington  District,  NM 

A(^NCY:  Bureau  of  Land  Management, 
Interior. 

ACTTION:  Notice  of  intent  and  invitation 
toparticipate  in.^  plan  amendment/ 
enRfironmental  assessment  to  address 
the  impacts  of  implementing  restrictions 
on|  off  highway  vehicle  travel  in  the 
BLM's  Farmington  District,  New 
Mexico. 

— * — . . 

summary:  The  BLM  will  prepare  a  RMP 
plftn  amendment/environmental 
assessment  for  the  purpose  of 
acjdressing  the  impacts  related  to 
iniposing  travel  restrictions  on  off 
highway  vehicle  travel  in  the 
Farmington  District.  The  travel 
restrictions  will  apply  to  the  entire 
Farmington  District  which  occupies 
approximately  three  million  acres  of 
mfxed  land  status  in  the  northwest 
quadrant  of  New  Mexico.  Within  this 
area  there  are  about  1.5  million  acres  of 
piiblic  land  with  significant  amounts  of 
private,  Indian  allotted.  Navajo  Tribal 
trust,  state  of  New  Mexico  and  lands 
withdrawn  for  the  exclusive  use  of 
Navajo  Indians  under  Public  Land  Order 
21)98  and  1483. 


DATES:  Comments  must  be  submitted  on 
or  before  June  1. 1994.  Two  methods 
will  be  employed  to  obtain  public  input 
into  the  planning  process.  The  fir^t 
method  will  be  to  receive  written 
comments  from  the  public  in  response 
to  this  Notice  of  Intent.  The  second 
method  will  be  to  hold  two  public 
meetings. 

ADDRESSES:  Comments  should  be  sent  to 
the  RMP  Amendment/EA  Team  Leader. 
BLM,  Farmington  DisUict  Office,  1235 
Laplata  Highway,  Farmington,  New 
Mexico  87401. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Hansen  at  the  address  above  or  at 
(505) 599-6325. 
PUBLIC  MEETINGS:  An  additional 
opportunity  wdll  be  provided  to  the 
public  to  comment  through  two  public 
meetings  that  vnll  be  held  at  the 
following  times  and  locations. 

Date:  May  11,  1994. 

Time:  7  p.m. 

Location:  Farmington  Civic  Center,  200  W. 

Arrington,  Farmington,  New  Mexico. 
Dofe;May  17,  1994. 
Time:  10  a.m. 
Location:  Crown  point  Institute  of 

Technology,  Crownpoint,  New  Mexico. 
SUPPLEMENTARY  INFORMATION: 
Description  of  Proposed  Planning 
Action:  the  proposed  action  is  to  amend 
the  existing  Farmington  Resource 
Management  Plan  for  the  purpose  of 
implementing  off  highway  vehicle  travel 
restrictions  on  public  lands  within  the 
Farmington  District. 

Type  of  Issues  Anticipated 

1.  The  ability  of  industry  personnel  to 
conveniently  and  cost  effectively  access 
oil  and  gas  wells  may  be  impacted  due 
to  the  obliteration  of  some  duplicate 
roads. 

2.  Enforcement  of  area  limitations  and 
road  closures  through  installation  of 
signs  may  be  very  difficult. 

3.  If  benefits  are  expected  to  accrue  to 
big  game  animals  couldn't  this  be 
accomplished  through  means  other  than 
limiting  vehicle  travel. 

4.  Visual  resources  have  already  been 
significantly  altered  in  the  Farmington 
District  as  a  result  of  energy 
development.  Is  it  reasonable  to  assume 
that  additional,  similar  development 
will  have  any  more  of  a  negative 
impact? 

5.  Off  road  vehicle  enthusiasts  may 
object  to  increasing  the  limited 
designation  acreage. 

6.  How  many  miles  of  road  will  need 
to  be  closed  by  ripping  and  seeding, 
signing  or  gating? 

7.  Some  people  may  object  to  the 
limited  designation  due  to  its  impact  on 
their  ability  to  travel  ofTroad  by  vehicle 
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in  search  of  firewood,  pinyon  nuts  and 
livestock. 

Criteria  to  Guide  Development  of  the 
Planning  Action:  The  planning  criteria 
were  identified  to.  help  guide  the 
resolution  of  the  issues. 

Non-Discretionary  Criteria 

1.  The  proposed  action  must  comply 
with  laws,  executive  orders  and 
regulations. 

2.  The  proposed  action  must  be 
reasonable  and  achievable  with 
available  technology. 

Discretionary  Criteria 

1.  Evaluate  and  consider  long  term 
benefits  to  the  public  in  relation  to  short 
term  benefits. 

As  new  information  becomes 
available  during  the  planning  process  or 
through  public  participation,  additional 
criteria  may  be  developed  for  future 
guidance  of  this  planning  effort. 

The  Disciplines  to  be  Represented  on 
the  Interdisciplinary  Team:  The 
planning  amendment/environmental 
assessment  will  be  prepared  by  an 
interdisciplinary  team  consisting  of  a 
wildlife  biologist,  rangeland 
management  specialist,  geologist, 
recreation  planner,  surface  protection 
specialist  and  an  environmental 
coordinator.  A  habitat  management 
specialist  and  a  conservation  officer 
with  the  New  Mexico  Department  of 
Game  &  Fish  will  also  be  on  the  team 
to  provide  additional  wildlife  input. 

The  Kind  and  Extent  of  Public 
Participation  Activities  To  Be  Provided 

A  press  release  will  be  sent  to  the 
local  newspapers  informing  them  of  the 
proposed  plaiming  action. 

Two  public  meetings  will  also  be  held 
to  inform  the  public  of  the  proposed 
action  and  solicit  comments. 

The  Location  and  Availability  of 
Documents  Relevant  to  the  Planning 
Process 

Pertinent  information  is  available  at 
the  BLM  Office  at  1235  Laplata 
Highway,  Farmington,  New  Mexico 
87401  and  is  subject  to  public  review  on 
weekdays  from  7:45  a.m.  to  4:30  p.m. 

Dated:  April  18, 1994. 
Patricia  E.  McLean, 
Acting  Associate  State  Director. 
[FR  Doc.  94-9823  Filed  4-26-94;  8:45  am) 
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FisfTaWd  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Receipt  of  an 
Application  for  a  Permit  To  Allow 
Incidental  Take  of  tt>e  Endangered 
Stephens'  Kangaroo  Rat  by  John  Laing 
Homes,  Inc.,  Laguna  Hills,  CA 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice. 


SUMMARY:  This  notice  advises  the  public 
that  John  Laing  Homes,  Inc.  (Applicant) 
has  applied  to  the  U.S.  Fish  and 
Wildlife  Service  (Service)  for  an 
incidental  take  permit  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  application  has  been  assigned 
permit  number  FRT-788945.  The 
requested  permit  would  authorize  the 
incidental  take  of  the  endangered 
Stephens'  kangaroo  rat  [Dipodomys 
Stephens!)  in  the  city  of  Corona. 
Riverside  County,  California.  The 
proposed  incidental  take  would  occur  as 
a  result  of  grading  and  construction 
activities  in  Stephens'  kangaroo  rat 
occupied  habitat  for  a  residential 
development  (Tract  22579). 

The  Service  also  announces  the 
availability  of  an  Environmental 
Assessment  (EA)  for  the  proposed 
issuance  of  the  incidental  take  permit. 
This  notice  is  provided  pursuant  to 
section  10(c)  of  the  Act  and  National 
Environmental  Pohcy  Act  regulations 
(40  CFR  1506.6). 

DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  May  31,  1994. 
ADDRESSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  addressed  to  Mr.  Gail 
Kobetich.  Field  Sup)ervisor,  U.S.  Fish 
and  Wildlife  Service.  Carlsbad  Field 
Office.  2740  Loker  Avenue  West. 
Carlsbad,  California  92008.  Please  refer 
to  permit  No.  PRT-788945  when 
submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Bradley,  U.S.  Fish  and  Wildhfe 
Service,  Carlsbad  Field  Office,  2740 
Loker  Avenue  West,  Carlsbad.  CaUfomia 
92008  (619-431-9440).  Individuals 
wishing  copies  of  the  application  or  EA 
for  review  should  immediately  contact 
the  above  individual. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  9  of  the  Act.  "taking" 
of  Stephens'  kangaroo  rats,  an 
endangered  species,  is  prohibited. 
However,  the  Ser\ice.  under  limited 
circumstances,  may  issue  permits  to 


take  endangered  wildlife  species  if  such 
taking  is  incidental  to,  and  not  the 
purpose  of,  otherwise  lawful  activities. 
Regulations  governing  permits  for 
endangered  species  are  in  50  CFR  17.22. 

The  Applicant  proposes  to  implement 
a  Habitat  Conser\'ation  Plan  (HCP)  for 
the  Stephens'  kangaroo  rat  that  will 
allow  clearing,  grading  and  construction 
of  a  residential  development  (Tract 
22579),  in  the  city  of  Corona,  Riverside 
County,  California.  The  permit  would 
authorize  the  destruction  of  up  to  10.4 
acres  of  occupied  Stephens'  kangaroo 
rat  habitat,  which  is  estimated  to 
include  approximately  15  Stephens' 
kangaroo  rats.  The  permit  would  be  in 
effect  for  five  years.  The  application 
includes  an  HCP  and  Implementation 
Agreement. 

The  Applicant  proposes  to  mitigate 
for  the  incidental  take  prior  to  site 
disturbance  by:  (1)  Acquiring  10.4  acres 
of  occupied  Stephens'  kangaroo  rat 
habitat  within  a  Stephens'  kangaroo  rat 
Study  Area  administered  by  the 
Riverside  County  Habitat  Conservation 
Agency  (RCHCA)  to  be  managed  in 
perpetuity  to  benefit  the  Stephens' 
kangaroo  rat;  (2)  implementing  this 
requirement  by  paj-ment  of  $91,000  to 
the  RCHCA  for  the  habitat  acquisition; 
(3)  paying  $9,100  to  the  RCHCA  for  the 
long-term  management  of  the  acquired 
habitat;  and  (4)  providing  evidence 
confirming  acquisition  of  the  habitat 
within  180  days  of  payment  of  the 
mitigation  fee. 

The  EA  considers  the  environmental 
consequences  of  five  alternatives, 
including  the  proposed  action  and  no- 
action  alternatives.  The  proposed  action 
is  the  issuance  of  a  permit  under  section 
10(a)  of  the  Act  that  would  authorize 
removal  of  10.4  acres  of  Stephens' 
kangaroo  rat  habitat  during  the 
residential  development.  The  proposed 
action  would  result  in  minimizing 
incidental  take  by  limitations  on  and 
monitoring  of  proposed  construction 
activities.  Mitigation  under  proposed 
action  would  enhance  Stephens' 
kangaroo  rat  conservation  by  the 
acquisition  and  management  of  10.4 
acres  of  occupied  habitat  to  be  managed 
for  the  Stephens'  kangaroo  rat.  Under 
the  no-action  alternative,  the  project 
would  not  occur  and  the  permit  would 
not  be  issued.  The  present  habitat 
fragmentation  and  isolation  due  to  off- 
road  vehicle  use,  surrounding 
development,  and  other  on-site 
disturbances  would  remain  under  the 
no-action  alternative,  and  the  Stephens' 
kangaroo  rat  population  on  the  site 
likely  would  disappear  in  time.  In 
addition,  proposed  fimding  for 
acquisition  of  habitat  within  the  RCHCA 
reserve  areas  would  not  be  available. 
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The  third  alternative  is  to  completely 
avoid  occupied  habitat  on  the  project 
site.  A  fourth  alternative  is  to  trap  and 
relocate  Stephens'  kangaroo  rats  as  a 
means  of  avoiding  the  killing  or  serious 
injury  of  the  animals.  The  fifth 
alternative  is  to  obtain  a  talt??  allocation 
from  the  city  of  Corona  as  a  co-permittee 
to  the  existing  RQICA  section  10(a) 
incidental  take  pe.Ti<;!  Snd  HCP. 

(Notice:  .^.Vciiiabil.?^'  f>f  an  Environ.Tiental 
.*.sspssrrient  and  Receip:  of  an  Appiication  for 
a  SerJioii  lOlij  ?enn-t  of  \he  E.'ic'a-.gered 
Sp*fcie%  A.cy 

Dated-  .^prl  1"*.  tlu4 
MarvlT  L.  PIf  lert. 

Regior.c!  Dir-r-ctor  P.fgon  J,  IKS  frs/jond 
Wildlife  Service 

|FR  Doc  94-10114  Fiied  4-2ft-r.J;  S  45  am) 

BILLING  CODE  «31i>-6S-M 


Office  of  Surface  Miring  Reclamation 
end  Enforcement 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  Ofr.ce  of  SLirfare  Mining 
Reclamation  end  Enforcement,  Interior. 
ACTION:  Not'.ce  of  intent  to  prepare  an 
cnvironme.ital  impact  statement  and  to 
hold  scopine  meetin::s. 


SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
proposes  to  rex-ise  a  draft  environmental 
impact  statement  (ELS)  v^hich  anah'zed 
the  environmental  impacts  of  the 
ahematives  for  rulemakings  that  would 
(1)  define  the  term  Vahd  E.xisting  Rights 
(VTR).  and  (2)  determine  the  degree,  if 
any,  to  vhich  subsidt^nce  resulting  from 
underground  coal  mining  is  subjea  to 
ine  prohibitions  of  section  522ff')  cf  the 
Surface  Mining  Control  and 
I^eclamation  .^rt  of  2^77  (SMCRA). 
OSM  invites  comments  on  the  scope  of 
the  analv'is  and  will  hold  w.oping 
meetings  upon  request.  OSM  would  nke 
to  emphasize,  however,  the  comments 
received  on  the  previous  draf!  EHS  are 
being  .'.orisidered  and  need  not  be  re- 
submitted. 

DATES:  IVi-iffen  coma-7!en/s.  OSM  will 
accept  written  comments  on  the  scope 
of  the  EIS  until  .5  p  m.  Elastern  Time  on 
May  31, 1994. 

Scoping  meetings:  OSM  will  nieel 
with  interested  persons  upon  r'^quesl  to 
discuss  the  scope  of  the  EIS  u.ntil  May 
31.  199-1.  See  ADDRESSES  for  the  location 
of  the  meetings. 

ADDRESSES:  Written  comnjen/s.  Hand 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  room  6b0,  800 
North  Capitol  Street,  N\V., Washington, 
DC;  or  mail  to  the  Office  of  Surface 


^  ining  Reclamation  and  Enforcement, 
A  iministrative  Record  660-NC,  1951 
C  )nstitution  Avenue  NW.,  Washington. 
D : 20240. 

Scoping  rrteetings:  Upon  request,  OSM 
St  iff  will  be  available  to  meet  with 
ir  terested  persons,  individually  or  in 
gi  3ups,  during  the  comment  period  at 
tl  e  following  OSM  locations:  Eastern 
S  ipport  Center.  Ten  Parkway  Center. 
P  ttsburgh,  Pennsylvania  15220 
({  ontact:  Chuck  Wolf,  412-937-2897); 
\1  estsrn  Support  Center,  1020  15lh 

5  reet.  Second  Floor,  Etenver,  Colorado 
81  202  (Contact:  Flovd  McMulien,  303- 
8'  4-3104);  Knoxville  Field  Off.ce,  530 
G  !y  .Street,  suite  500,  Kno.xville, 

T  nnessee  37902  (Contact:  Gary  Tucker, 

6  5-545-4122);  and  Branch  of 

El  ivironmental  and  Economic  An.ilysis. 

rr  1  640.  800  North  Capitol  Street, 

\>  ashington.  DC  20002  (Contact;  Andy 

Divito,  202-343-5150). 

F<  R  FURTHER  INFORMATION  CONTACT: 

A  idy  DeVito.  Office  of  Surface  Mining 

R  clamation  and  Enforcement,  1951 

C  institution  Avenue  NW..  room  640- 

N  :.  Washington.  DC  20240;  Telephone: 

2(  2-343-5150. 

St  PPLEMENTARY  INFORMATK5N:  OSM 

pi  oposes  to  revise  the  draft  EIS  that  was 

m  ide  available  to  the  public  on  April 

li  ,  1991  (56  PR  16102).  The  draft  EIS 

ai  alyzed  the  environmental  impacts  of 

th  2  alternatives  for  a  rulemaking  that 

w  )uld  (1)  define  the  term  VER.  and  (2) 

d(  termine  the  degree,  if  any,  to  which 

si  bsidence  resulting  from  underground 

Cf  al  mining  is  subject  to  the 

pi  ohibitions  of  section  522(e)  of 

SI  1CRA. 

OSM  had  decided  to  issue  a  revised 
d]  ift  for  two  reasons.  First,  prior  to  the 
cl  )se  of  the  comment  period  on  the 
A  )ril  1991  draft  EIS,  OS.M  published  a 
ni  tice  (56  FR  33170,  July  18.  1991). 
w  lich  informed  the  pubic  that,  in 
re  .ponse  to  an  inquiry  from  OSM.  the 
Di  partment  of  the  Interior's  Office  of  the 
S(  licitor  had  recently  revised  the  issue 
ol  whether  the  prohibirioijs  of  .si^ction 
5;  2(e)  of  S.MCRA  apply  to  si.hsidence 
re  suiting  from  underground  coal 
m  ning,  and  issue  a  .Memorandum 
O  )inion  iM-36971,  July  10.  1991).  The 
S<  hcitor's  Memorandum  Opinion 
cc  ficluded  that  the  best  interpretation  of 
SI  iCR.\  is  that  subsidence  is  not  a 
sii  rface  coal  mining  operation  subject  to 
th  •:  prohibitions  of  section  522(e).  The 
Ju  y  18,  1991  Federal  Register  notice 
a]  o  stated  that  OSM  had  determined 
th  it  existing  regulations  were  consistent 
w  th  the  position  and,  therefore,  no 
fu  iher  rulemaking  on  the  issue  was 
m  cessary.  In  an  August  1, 1991  notice 
(5  >  FR  36843),  extending  the  comment 
pt  riod  on  the  draft  EIS.  OSM  informed 


the  public  that  commenters  should  be 
aware  that  since  the  issuance  of  the 
draft  EIS,  the  issue  of  whether  and  to 
what  degree  subsidence  is  covered  by 
the  mining  prohibitions  set  forth  in 
section  522(e)  of  SMCR.^,  had  been 
resolved  as  a  result  of  the  Solicitor's 
Opinion  and  the  July  18  1391  Federal 
Register  notice. 

Ln  September  1991.  a  lawsuit  was 
filed  against  the  Secrets.^,  chaDengiiig 
the  July  18.  1991  Federal  Register 
notice  On  .September  22,  1993.  in 
National  Wildlife  Fedarcticn  v.  Babbitt. 
No.  91-2275.  (D.D.C.),  the  court  held 
that  OSM's  July  18.  1991  Federal 
Register  notice  concerning  the 
applicability  of  section  522(e)  to 
subsidence  was  a  legislative  rule  issued 
in  violation  of  the  Administrative 
Procedure  Act  (APA).  The  court 
remanded  the  m.atter  to  the  Secretary  for 
rulemaking  in  accordance  with  the 
requirements  of  the  APA.  The  court  also 
noted  for  the  record  that  OSM  must 
either  prepare  an  EIS  or  slate  on  the 
record  the  reasons  why  an  EIS  had  not 
bee  prepared. 

OSM  also  intends  to  publish  a  new 
proposed  rule  defining  VTR. 

Since  both  the  VER  rule  and  the  mlp 
on  the  applicabihty  of  522(e)  to 
subsidence  relate  to  the  scope  of  the 
prohibitions  of  522(e).  and  both  ndps 
have  been  previously  addressed  in  a 
combined  draft  EIS  on  two  occasions, 
OSM  again  intends  to  issue  a  revised 
draft  EIS  addressing  both  rules. 

The  second  reason  for  a  revised  draft 
EIS  is  that  it  will  have  the  benefit  of  the 
many  comments  that  were  submitted  on 
the  April  1991  draf^  EIS. 

Previous  Scoping  Activity 

OSM  publi.shed  a  notice  of  intent  to 
conduct  rulemaking  on  the  applicability 
of  the  prohibitions  in  section  522(p)  (4) 
find  (5)  to  subsidence  resulting  from 
underground  mining  on  April  3,  1985 
(50  FR  13250).  Subsequently,  OSM 
published  a  notice  of  intent  to  prepare 
an  EIS  to  analyze  the  environmental 
impacts  of  the  ralem.ak.-ng  on 
subsidence,  as  required  by  the  Natior.a! 
Environmental  Policy  An  (NEP.M.  on 
June  19. 1985  (30  FR'25473).  Scoping 
meetings  Wers  then  held  in  Pitt.sbu.'^gh. 
Pennsylvania,  on  August  1, 1985;  in  St. 
Louis,  Missouri,  on  A.u^ust  6.  1985,  and 
in  Washington.  DC.  on  August  9.  1985. 
OSM  received  written  co.mments  durinp 
that  period  also. 

Based  on  the  comments  received, 
OSM  derided  to  combine  the 
environmental  analysis  of  a  rulemaking 
on  VER  with  the  analysis  of  the 
rulemaking  on  subsidence.  On  January 
22,  1987  (52  FR  2421),  OSM  published 
a  notice  of  intent  to  (1)  prepare  an  EIS 
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on  those  rulemakings,  and  (2)  hold  a 
scoping  meeting  to  address  public 
comments  on  February  6, 1987,  in 
Washington,  DC.  The  public  meeting 
was  held  to  receive  comments  from 
interested  persons  on  the  specific 
alternatives  evaluated  in  the  EIS  and  on 
the  scope  and  significance  of  the  issues 
to  be  analyzed.  Federal  agencies  whose 
lands  would  be  affected  also  were   " 
invited  to  discuss  data  problems.  Upon 
request.  OSM  held  a  second  meeting  on 
February  23,  1987.  to  hear  comments 
from  environmental  groups  unable  to 
attend  the  February  6.  1987  meeting. 
Again,  OSM  received  wxitten  comments. 

All  uTitten  comments  submitted  as 
part  of  scoping  for  the  EIS.  as  well  as  all 
testimony  presented  at  the  public 
meetings  on  the  EIS,  were  considered  in 
the  preparation  of  that  draft  EIS,  which 
was  published  concurrently  with  a 
proposed  rule  addressing  both  VER  and 
subsidence  on  December  27.  1988. 
However,  on  July  21.  1989  (54  FR 
30557).  OSM  withdrew  the  proposed 
rule. 

Subsequently.  OSM  made  a  decision 
to  consider  the  VER  rulemaking  and  the 
rulemaking  on  the  applicability  of 
section  522(e)  to  subsidence  separately. 
At  the  same  time,  OSM  decided  to 
continue  to  include  analysis  of  both 
rulemakings  in  the  same  EIS  due  to  the 
interrelated  nature  of  their  effects,  and 
the  draft  EIS.  entitled  OSM-EIS-29.  was 
issued  on  April  19.  1991.  The  comment 
period  on  the  draft  EIS  closed  on 
October  16. 1991. 

As  a  result  of  prior  scoping  meetings 
and  the  publication  of  the  draft  EIS. 
OSM  has  received  numerous  comments 
on  both  the  scope  of  the  analysis  and 
the  alternatives  considered  in  the  draft 
EIS.  However,  the  public  is  again 
invited  to  submit  comments  on  the 
scojje  of  the  analysis,  the  assumptions 
and  scope  of  data  relating  to  the 
analysis,  and  the  issues  and  alternatives 
to  be  analyzed  in  the  revised  draft  EIS. 
OSM  would  like  to  emphasize  that 
comments  received  on  the  previous 
draft  EIS  are  being  considered  and  need 
not  be  re-submitteid.  OSM  staff  will  be 
available  to  meet  with  interested 
persons  upon  request  to  discuss  the 
scope  of  the  revised  draft  EIS.  Since  the 
meetings  will  be  informal,  OSM  will  not 
be  using  a  court  reporter  and  would 
appreciate  receiving,  if  possible,  a 
uTitten  copy  of  the  comments  they 
intend  to  present  at  the  meeting. 

Alternatives  Considered 

The  alternatives  considered  in  the 
April  1991  draft  EIS  are  Usted  below.  It 
is  possible  that  the  number  of 
alternatives  actually  considered  in  the 
revised  draft  EIS  may  be  revised  as  a 


result  of  comments  received  during 
scoping,  analysis  of  comments  received 
on  previous  drafts,  further  legal 
analysis,  or  further  analysis  by  the 
Department.  The  public  is  invited  to 
submit  any  other  alternatives  that  it 
believes  are  reasonable  and  should  be 
considered. 

VER  Alternatives 

For  the  definition  of  VER,  the  four 
alternatives  considered  were: 

1.  No  Action 

No  Action  means  that  OSM  would  not 
promulgate  a  rule  defining  VER  and  that 
OSM  would  continue  to  make  VER 
determinations  consistent  with  existing 
law. 

2.  Good  Faith  All  Permits  Standard 

The  good  faith  all  permits  Standard 
(GFAP)  would  require  any  person 
seeking  confirmation  of  VER  to  show 
that  he  had  made  a  good  faith  effort  to 
obtain  all  permits  before  August  3,  1977, 
or  before  the  date  the  land  in  question 
became  subject  to  the  prohibitions  of 
section  522(e).  It  is  anticipated  that  few 
persons  would  be  able  to  meet  this  test 
for  determining  VER. 

3.  GFAP  or  Takings  Standard 

Under  this  alternative.  VER  would  be 
found  to  exist  if  the  person  can 
demonstrate  that  he  had  made  a  good 
faith  effort  to  obtain  all  permits  before 
August  3. 1977  (or  before  the  date  the 
land  became  subject  to  the  prohibitions 
of  section  522(e)),  or  if  denial  of  VER 
would  be  projected  to  result  in  a 
compensable  taking  of  property. 

4.  Ownership  and  Authority  Standard 

Under  the  Ownership  and  Authority 
(O&A)  standard  for  VER,  the  person 
claiming  VER  for  a  surface  coal  mining 
operation  would  have  to  demonstrate 
ownership  of  the  coal  and  the  authority 
to  extract  the  coal  by  the  method 
intended,  as  determined  by  the  laws  of 
the  State  in  which  the  property  is 
located. 

Subsidence  Alternatives 

There  were  five  alternatives  in  the 
draft  EIS  for  determining  the  degree,  if 
any,  to  which  subsidence  resulting  from 
underground  coal  raining  is  subject  to 
the  prohibitions  of  section  522(e)  of 
SMCRA.  Because  the  Solicitor's 
Memorandum  Opinion  M-36971 
advised  that  the  best  reading  of  SMCRA 
is  that  the  prohibitions  of  section  522(e) 
do  not  apply  to  subsidence  resulting 
from  underground  coal  mining,  OSM  is 
considering  this  opinion  and  will 
consult  further  with  the  Solicitor  on  this 
issue.  OSM  anticipates  including  in  the 


revised  draft  EIS  the  five  ahematives 
which  were  analyzed  in  the  April  1991 
draft  EIS. 

OSM  intends  to  ensure  that,  whatever 
rule  is  proposed  and  adopted,  the 
impacts  of  that  alternative  will  already 
have  been  analyzed.  Therefore,  it  would 
not  be  necessar}'  to  again  undertake  the 
time  consuming  and  expensive  task  of 
preparing  another  EIS.  The  alternatives 
in  the  April  1991  draft  EIS  were. 

1.  No  Action 

Under  this  alternative.  OSM  would 
not  promulgate  new  rules  to  clarify- 
whether  subsidence  is  subject  to  the 
prohibitions  of  section  522(e).  The 
determination  of  the  applicability  of  the 
prohibitions  to  subsidence  would 
continue  to  be  made  by  OSM  and  the 
States  pursuant  to  the  applicable 
approved  regulatory  programs. 

2.  No  Mining  Standard 

Underground  extraction  would  be 
considered  subject  to  the  prohibitions  of 
section  522(e).  Because  virtually  all 
undergroimd  mining  may  eventually 
result  in  subsidence,  all  underground 
extraction  would  be  prohibited  within 
the  522(e)  areas.  Depending  on  the  angle 
of  draw  and  depth  of  seam 
characteristics,  some  extraction  of  coal 
outside  the  protected  areas  might  also 
be  prohibited  if  it  would  be  expected  to 
cause  subsidence  within  the  protected 
areas. 

3.  No  Subsidence  Standard 

Subsidence  would  be  considered 
prohibited  by  section  522(e).  Mining 
operations  that  would  be  expected  to 
cause  subsidence  within  the  section 
522(e)  areas  in  the  reasonably 
foreseeable  future  would  be  subject  to 
the  prohibitions  of  section  522(e). 

4.  No  Material  Damage  Standard 

Subsidence  that  would  be  expected  to 
cause  material  damage  would  be 
considered  subject  to  the  prohibitions  of 
section  522(e).  Unless  an  operator  can 
demonstrate  that  underground  mining 
would  not  reasonably  be  expected  to 
result  in  subsidence  that  causes  material 
damage  such  as  functional  impairment 
to  protected  surface  features,  structures, 
or  facilities,  underground  mining  would 
be  prohibited  in  the  section  522(e)  areas. 

5.  Prohibitions  Do  Not  Apply  Standard 

Subsidence  would  not  be  considered 
subject  to  the  prohibitions  of  section 
522(e).  Restrictions  set  forth  in  section 
515  of  SMCRA  and  the  implementing 
regulations  in  30  CFR  part  817  would 
still  apply.  Surface  activities  and 
facilities  related  to  underground  coal 
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mining  would  continue  to  be  prohibitpd 
in  the  522(e)  areas. 

Considerations 

The  proposed  F'edcral  actions  would 
be  programmatic  national  rulemaking 
tiiat  would  clsrify  the  meaning  of 
statutory  prohibitions,  but  would 
neither  allow  nor  prohibit  mining  in  any 
sitt-specific  case.  Therefore,  the 
analysis  in  the  revised  draft  E!S  will  be 
programmatic  in  nature  rather  than  site- 
specific.  OSM  anticipates  including  a 
generic  discussion  of  the  impacts  that 
could  be  expected  to  result  from  various 
types  of  surface  and  underground  coal 
mining  activities  should  they  occur  in 
each  of  the  protected  areas,  522(e)(1)- 
(5). 

Dated  April  19.  109-1. 

Brent  Waiilquist, 

Assistant  Diivctor.  Reclamation  and 
Regulatory  Policy. 

(FR  Doc.  94-9966  Filed  4-26-94;  8;4.S  ami 

BILUNG  COOC  «310-0ft-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investlgatton  No.  337-TA-381] 

Designation  of  Additional  Commission 
Investigative  Attorney 

In  the  Matter  of  certain  portabm  OD-car  disc 
brake  lathes  and  components  thereof 

Notice  is  hereby  given  that,  as  of  this 
date,  Juan  S.  Cockburn,  Esq.  and  John 
M.  Whealan.  Esq.  of  the  Office  of  Unfair 
Import  Investigations  are  designated  as 
the  Commission  investigative  attorneys 
in  the  above-cited  investigation  instead 
of  Juan  S.  Cockburn.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register 

DalexJ  April  19,  1994 
Lynn  I.  Levine, 

Director.  Office  of  Unfair  Import 
Investigations. 

IF  R  Doc.  94-10145  Filed  4-26-94;  8  4b  am] 
WLUNQ  CODE  7020-03^ 


irfTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332,  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding. 

To  obtain  copies  of  these 
environmental  assessments  contact  Ms. 


Tawanna  Glover-Sanders  or  Ms.  Judith 
Proves,  Interstate  Commerce 
"ommission.  Section  of  Environmental 
Analysis,  room  3219,  Washington,  DC 
20423,  (202)  927-6212  or  (202)  927- 
5245. 

Comments  on  the  following 
issessmcnt  are  due  15  days  after  the 
date  of  availability: 

'\B-227  (SUB-NO.  4X).  Wheeling  & 
Lake  Erie  Railway  Company — 
Abandonment  E.xemption — in  Stark 
and  Wayne  Counties  Ohio.  EA 
available  4/22/94. 
Comments  on  the  following 

assessment  are  due  30  days  after  the 

date  of  availability:  None 

Sidney  L.  .Strickland,  Jr., 

Secretary. 

FR  Doc.  94-10118  Filod  4-:?6-94,  8:45  ami 

MLUNO  COOC  T03i-01-P-H 


DEPARTMENT  OF  JUSTICE 


nformation  Collections  Under  Review 

The  Office  of  Management  and  Budget 
OMB)  has  been  sent  the  following 
:ollection(s)  of  information  proposals 
or  review  under  the  provisions  of  the 
'aperwork  Reduction  Act  (44  U.S.C. 
-.hapter  35)  and  the  Papervvork 
deduction  Reauthorization  Act  since  the 
ast  list  was  published.  Entries  are 
^ouped  into  submission  categories, 
vith  each  entry  containing  the 
ollowing  information: 

1)  the  title  of  the  form/coUection; 

2)  the  agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  sponsoring  the  collection; 

3)  how  often  the  form  must  be  filled  out 
or  the  information  is  collected; 

4)  who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract, 

5)  an  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent 
to  respond; 

6)  an  estimate  of  the  total  pubhc 
burden  (in  hours)  associated  with  the 
collection;  and, 

7)'an  indication  as  to  whether  Section 
3504(h)  of  Public  Law  96-511  apphes. 
Comments  and/ or  suggestions 
Tjgarding  the  ilem(s)  contained  in  this 
lotice.  especially  regarding  the 
istimated  public  burden  and  associated 
esponse  time,  should  be  directed  to  the 
DMB  reviewer,  Mr.  Jeff  Hill  on  (202) 
I9S-7340  and  to  the  Department  of 
ustice's  Clearance  Officer,  Mr.  Lewis- 
\rnold,  on  (202)  514-4305.  If  you 
mticipate  commenting  on  a  form/ 
:ollection,  but  find  that  time  to  prepare 
iuch  comments  wall  prevent  you  from 
)rompt  submission,  you  should  notify 


the  OMB  reviewer  and  the  DOJ 
Clearance  Officer  cf  your  intent  as  soon 
as  possible..  Written  comments  r»^3rding 
the  burden  estimate  or  any  other  aspert 
of  the  collection  may  be  subminetl  to 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Managp.ment  and 
Budget,  Washington,  DC  20503,  and  l/i 
Mr.  Lewis  Arnold,  DOJ  Clearance 
Officer.  SPS/JMD;850  WCTR. 
Department  of  Justice,  Washington,  IX'J 
20530. 

Sew  CoUeclioa 

(1)  LNSPASS  User  Survey 

(2)  None.  Office  of  Inspector  General 

(3)  On  occasion 

(4)  Individuals  or  households.  The 
sun-ey  is  part  of  an  audit  of  LNSPASS 
This  sxirvey  will  be  sent  to  LNSPASS 
users,  the  results  will  be  used  to  help 
make  LNSPASS  more  effective  and 
efficient 

(5)  670  annual  responses  at  0.5  hours 

fer  response 
335  annual  burden  hours 
(7)  Not  applicable  under  Section 
3504(h) 

Public  comjnent  on  this  Item  Is 
encouraged. 

Dated:  April  21,  1994. 

Lewis  Arnold, 

Department  Otsannce  Officer,  Department  of 
fustice. 

(PR  Doc  94-10117  Filed  4-^«^-94.  8:45  BinJ 
BILUNG  COOE  44t»41-M 


Lodging  of  Partial  Consent  Decrees 
Pursuant  to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  partial  consent 
decree  in  United  States  v.  New  York 
City  Board  of  Education,  et  al..  Civil 
Action  No.  89-0856,  was  lodged  on 
April  14, 1994  with  the  United  Slates 
District  Court  for  the  Eastern  District  of 
New  York.  Defendant  New  York  City 
Board  of  Education  (New  York)  owns 
and  operates  schools  in  the  New  York 
City  metropolitan  area.  New  York 
contracted  with  Defendants  Hollywood 
Commercial  Renewals,  Inc.  (Hollywood) 
and  A.  Grgas  Contracting,  Inc  (Grgas)  to 
undertake  renovation  activities  at 
schools  in  New  York  Gty.  HoUy,vood 
and  Grgas  engaged  in  these  renovation 
activities  but  neither  they  nor  New  York 
notified  the  Env-ironmental  Protection 
Agency  (EPA)  of  these  activities,  in 
violation  of  the  Clean  Air  Act  (Act)  and 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
for  asbestos.  Under  the  terms  of  the 
proposed  p>artial  consent  decree, 
Hollywood  and  Grgas  will  pay  civil 
penahies  in  the  amounts  of  53,500  and 
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$1,500,  respectively  and  agree  to  be 
enjoined  from  further  violations  of  the 
Act  and  the  NESHAPS. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  New 
York  City  Board  of  Education,  et  al.,  D.J. 
reference  #90-5-2-1-1300. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  New  York,  One  Pierrepont  Plaza,  11th 
floor,  Brooklyn,  New  York;  the  Region  11 
Office  of  the  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York. 
New  York;  and  at  the  Consent  Decree 
Library.  1120  G  Street,  N'W.,  4th  floor, 
Washington.  DC  20005.  (202)  624-0892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW..  4th  floor,  Washington. 
DC.  In  requesting  a  copy,  please  enclose 
a  check  in  the  amqunt  of  $2.25  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
John  C.  Cruden, 

Chief,  Environment  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
|FR  Doa  94-10182  Filed  4-26-94;  8;45  ami 
Baxmo  CODE  4410-01-M 


Lodging  of  Consent  Decree  United 
States  V.  City  of  Tacoma,  Washington 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  Consent  Decree  in  United 
States  V.  City  of  Tacoma,  Washington, 
Civil  Action  No.  C94-5193  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Washington  on 
April  11,  1994.  This  action  was  brought 
under  Section  309  (b)  and  (d)  of  the 
Clean  Water  Act  33  U.S.C.  1319  (b)  and 
(d). 

The  proposed  Consent  Decree  is 
designed  to  bring  Tacoma 's  North  End 
Wastewater  Treatment  Plant  (North  End 
Plant)  into  comphance  with  the 
technology-based  secondary  treatment 
standards  mandated  by  section 
30lCb)(l)(B)  of  the  Qean  Water  Act  and 
by  40  CFR  part  133.  In  addition,  Tacoma 
will  pay  a  civil  penalty  of  $550,000,  half 
to  the  United  States  and  half  to  the  State 
of  Washington  Department  of 
Environmental  Quality,  which  assisted 
EPA  in  bringing  this  enforcement 
action. 


For  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  the 
Department  of  Justic-e  will  receive 
wruten  comments  relating  to  the 
Amended  Partial  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  20530  and  should  refer 
to  United  Slates  v.  City  of  Tacoma, 
Washington.  DO).  No.  90-5-1-1-3908. 

The  Consent  Decree  may  be  examined 
at  the  Offices  of  the  United  States 
Attorney  for  the  Western  District  of 
Washington,  3600  Seafirst  Fifth  Avenue 
Plaza,  800  Fifth  Avenue,  Seattle. 
Washington,  at  the  Region  10  Office  of 
the  United  States  Environmental 
Protection  Agency.  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  and  at  the 
Consent  Decree  Library,  1120  G  Street 
NW.,  4th  floor,  Washington.  DC  20005 
(telephone  number  (202)  624-0892). 

A  copy  of  the  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section 
Document  Center.  The  proposed 
Amended  Partial  Consent  Decree 
consists  of  a  thirty-two  page  consent 
decree  and  two  pages  of  appendices.  A 
request  for  a  copy  of  the  proposed 
Consent  Decree  with  appendices  should 
be  accompanied  by  a  check  in  the 
amount  $8.50  (25  cents  per  page  per 
reproduction  charge)  made  payable  to 
"Gonsent  Decree  Library." 
John  C.  Cruden, 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
|FR  Doc.  94-10183  Filed  4-26-94;  8:45  am) 

BILUNG  CODE  44tO-01-M 


Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— the  ATM  Forum 

Notice  is  hereby  given  that,  on 
February  16,  1994.  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  Production  Act  of  1993,  15 
U.S.C.  4301  et  seq.  ("the  Act"),  The 
ATM  Forum  (the  "ATM  Forum")  filed 
written  notifications  simultaneously 
vdth  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  membership.  The 
notifications  were  filed  for  the  purposes 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  new  members  of 
ATM  Forum  are:  3DO  Company, 
Redwood  City,  CA;  Allied  Telesis.  Inc.. 
Moimtain  View.  CA:  AWA  Networks, 


Sydney,  NSW.  Australia;  Adaptec.  Inc.. 
Milpitas,  CA;  Bipolar  Integrated 
Technology,  Beaverton,  OR;  Boeing 
Company,  Seattle,  WA;  COMSAT  World 
Systems,  Clarksburg,  MD;  Cray 
Research,  Inc.,  Eagan.  MN;  Cypress 
Semiconductor.  San  Jose.  CA;  Data 
Communications  Techiiology.  Santa 
Clara,  CA;  David  Samoff  Research 
Center.  Princeton,  NJ,  Digiboard.  Eden 
Prairie,  MN;  FiberCom.  Inc.,  Roanoke, 
VA;  Fujikura  Technology  America, 
Sunnyvale,  CA;  Information  Comm  Inst 
Singapore,  Singapore 
Telecommunications  Academy. 
Singapore;  KDU,  Tokyo.  JAPAN; 
Kalpana,  Sunnyvale,  CA;  LANSpeed 
Inc.,  Mountain  View.  CA:  Lawrence 
Livermore  Labs,  Livermore,  CA; 
Lightstream  Corp.,  Billerica,  MA; 
MCNC,  Research  Triangle  Park,  NC; 
Microsoft  Corp..  Redmond,  WA; 
National  Inst  of  Standards  &  Tech, 
Gaithersburg,  MD;  Network  Peripherals, 
Milpitas,  CA;  Novell,  San  Jose,  CA; 
Olicom  A/S,  Lyngry,  DENMARK; 
Scientific  Atlanta.  Atlanta,  GA;  Sierra 
Research  and  Technology,  Mountain 
View.  CA;  SuperNet  Networking,  New 
York,  NY;  T3plus  Networking,  inc., 
Santa  Clara,  CA;  Tektronix,  Beaverton. 
OR;  Telecom  Finland.  Tampere, 
Finland;  Telefonica  I&D,  Madrid. 
SPAIN;  Unisys.  Paoli,  PA;  Veriiink.  San 
Jose,  CA;  Whitetree  Network 
Technologies,  Palo  Alto.  CA;  and  Xylan, 
Chatsworth.  CA. 

No  changes  have  been  made  in  the 
planned  activities  of  ATM  Fonmi. 
Membership  remains  open,  and  the 
members  intend  to  file  additional 
written  notifications  disclosing  all 
changes  in  membership. 

On  April  19.  1993.  ATM  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  2,  1993  (58  Fed.  Reg. 
31415). 

The  last  notification  was  filed  with 
the  Department  on  November  18.  1993. 
A  notice  was  pubUshed  in  the  Federal 
Register  pursuant  to  section  6fb)  of  the 
Act  of  February  17. 1994  (59  FR  8020). 
Constance  K.  Robinson. 
Director  ofOpemtions,  Antitrust  Division. 
|FR  Doc.  94-10186  Filed  4-26-94;  8  45  am) 

BILUNG  CODE  441»-(H-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Corporation  for  Open 
Systems  International 

Notice  is  hereby  given  that,  on  March 
31. 1994,  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  and 
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Production  Act  of  1993.  15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Corporation  for 
Open  Systems  International  ("COS") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  certain 
information.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  changes  are  as  follows: 
Apple  Computer,  Inc.,  Bull  HN 
Information  Systems,  Inc.,  Control  Data 
Systems,  Inc.,  General  Motors 
Corporation,  International  Business 
Machines  Corporation,  ISODE 
Consortium,  Inc.,  RETIX,  Siemens 
Stromberg-Carlson,  U.S.  Air  Force 
Communications  Command,  U.S. 
Department  of  Energy,  and  U.S. 
Department  of  the  Navy  Data 
Automation  Command,  ceased 
membership  in  COS  effective  December 
31, 1993. 

No  other  changes  have  been  made  in 
either  the  membership  or  plaiuied 
activities  of  COS.  Membership  in  COS 
remains  open,  and  COS  intends  to  file 
additional  written  notifications 
disclosing  all  chemges  in  membership. 

On  May  14,  1986,  COS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  11,  1986  (51  FR  21260). 

The  last  notification  was  filed  with 
the  Department  on  October  20,  1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  10,  1994  (59  FR  1408). 
Constance  K.  Robinson, 
Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  94-10185  Filed  4-26-94;  8:45  am] 
BILLING  CODE  4410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  no  Significant 
Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatorv'  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 


189  of  the  Act.  This  provision  grants  the 

Commission  the  authority  to  issue  and 

make  immediately  effective  any 

amendment  to  an  operating  license 

upo»  a  determination  by  the 

Commission  that  such  amendment 

involves  no  significant  hazards 

consideration,  notwithstanding  the 

pendency  before  the  Commission  of  a 

requiBst  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 

notices  of  amendments  issued,  or 

proposed  to  be  issued  from  April  2, 

1994,  through  April  15,  1994.  The  last 

biweekly  notice  was  published  on  April 

13,  •^994(59FR17591). 

! 
Consideration  of  Issuance  of 

Amendments  to  Facility  Operating 

Licenses,  Proposed  no  Significant 

Hazards  Consideration  Determination, 

and  Opportunity  for  a  Hearing 

Tlje  Commission  has  made  a 
proj^osed  determination  that  the 
folldwing  amendment  requests  involve 
no  significant  hazards  consideration. 
Undfer  the  Commission's  regulations  in 
10  QFR  50.92,  this  means  that  operation 
of  tlje  facility  in  accordance  with  the 
prodosed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
am^dment  request  is  shown  below. 

Tie  Commission  is  seeking  public 
compnents  on  this  proposed 
determination.  Any  comments  received 
witHin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
det«rmindtion. 

Normally,  the  Commission  will  not 
the  amendment  until  the 
ration  of  the  30-day  notice  period, 
^ever,  should  circumstances  change 
ig  the  notice  period  such  that 
|re  to  act  in  a  timely  way  would 
resiit,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Contmission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
haz^ds  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 


expects  that  the  need  to  take  this  action 
will  occur  very  infrequently.  I , 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW.. 
Washington,  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  27,  1994,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
vdshes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Pubhc  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  IX  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors: 

(1)  The  nature  of  the  petitioner's  right 
under  the  Act  to  be  made  a  party  to  the 
proceeding; 


(2)  The  nature  and  extent  of  the 
petitioner's  property,  financial,  or  other 
interest  in  the  proceeding;  and 

(3)  The  possible  effect  of  any  order 
which  may  be  entered  in  the  proceeding 
on  the  petitioner's  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to  15 
days  prior  to  the  first  prehearing 
conference  scheduled  in  the  proceeding, 
but  such  an  amended  petition  must 
satisfy  the  specificity  requirements 
described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  pro\'ide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  e.xpert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  informntion  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Gintentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  vvall  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 
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If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gehnan  Building 
2120  L  Street  NW.,  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
Petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
nimiber  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
and  to  the  attorney  for  the  licensee. 
Nontimciy  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714{a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC  20555,  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 


Arizona  Public  Sen'ice  Company,  et  a/.. 
Docket  Nos.  STN 50-528.  ST N 50-529  ' 
and  STN  50-530,  Palo  Verde  Nuclear  ' 
Generating  Station.  Unit  Nos.  1.  2.  and 

3,  Maricopa  County,  Arizona 

Date  of  Amendment  Requests:  January 

4.  1994. 

Description  of  Amendment  Requests: 
The  proposed  anicndment  would 
change  Technical  Spe<.ificafion  3/4.2.3 
Azimuthal  Power  Tilt  and  its  associated 
basr«.  The  lic-nsee  proposed  to  change 
the  Azim\ithal  Power  Tilt  limit  from  less 
than  or  equal  to  10  percent  to  less  than 
or  equal  to  3  percent  when  the  Core 
Operating  Limit  Supervisory  System  is 
out  of  scr\ice. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis 
about  the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
beiow: 

Standard  I— Involve  .i  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

EKjtreasing  the  COLSS  [Core  Operating 
Limit  Supervisory  SvstemI  out-of  service 
Azimuthal  Power  Tilt  Te<  hnical 
SptKifu  ition  limit  does  not  increase  the 
prob-nbility  or  consequences  of  an  accident 
previously  evaluated.  The  Technical 
Specification  operating  limit  is  being 
conservatively  reduced  Jo  conform  to  the 
assumptions  used  in  the  safety  analysis.  The 
reduced  operating  limit  requires  a  more 
uniform  power  distribution  in  the  rtactor 
core.  The  uniform  power  distribution  may 
reduce  the  consequences  of  an  accident 
previously  evaluated  by  not  allowing  regions 
in  the  core  to  operate  at  higher  power  levels. 

Standard  2— Create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  analyzed. 

The  proposed  amendment  will  result  in  an 
alarm  setpoint  change,  but  does  not  involve 
any  equipment  changes  and  will  not  alter  the 
manner  in  which  the  plant  will  be  operated. 
For  this  reason,  this  amendment  will  not 
create  the  possibility  of  an  new  or  different 
kind  of  accident  from  any  previously 
evaluated.  The  proposed  operating  range  is 
smaller  and  completely  within  the  existing 
Technical  Specirii:a;ion  limits;  thus,  there  are 
no  mechanisms  to  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  those 
previously  evaluated. 

Standard  3 — Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  amendment  conservatively 
reduces  the  COLSS  out-of-service  Azimuthal 
Power  Tilt  Technical  Specification  limit, 
thereby  increasing  the  margin  of  safety.  The 
proposed  operating  range  is  smaller  and 
completely  bounded  by  the  existing 
Technical  Specification  limits. 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50  92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
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determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Phoenix  Public  Library,  12 
East  McDowell  Road,  Phoenix,  Arizona 
85004. 

Attorney  for  Licensees:  Nancy  C. 
Loftin,  Esq.,  Corporate  Secretary  and 
Counsel.  Arizona  Public  Service 
Company.  P.O.  Box  53999.  Mail  Station 
9068.  Phoenix.  Arizona  85072-3999. 

NBC  Project  Director:  Theodore  R. 
Quay. 

Carolina  Power  &■  Light  Company,  et  al, 
Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  Amendment  Request:  March 
25. 1994. 

Description  of  Amendment  Request: 
The  amendment  would  revise  Technical 
Specification  3/4.8.4.2,  Motor  Operated 
Valves  Thermal  Overload  Protection, 
with  a  more  accurate  description  of  the 
motor-operated  valve  (MOV)  bypass 
configuration. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  q  signiTicant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  is  administrative  in  nature, 
providing  a  more  accurate  description  of  the 
MOV  electrical  supply  configuration  related 
to  the  thermal  overload  bypass  function. 
Therefore,  the  change  in  terminology  would 
not  increase  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  propKJsed  change  does  not  involve  any 
modifications  or  additions  to  plant 
equipment  and  the  design  and  operation  of 
the  plant  will  not  be  affected.  Therefore,  the 
change  in  MOV  thermal  overload  bypass 
function  terminology  would  not  increase  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safely. 

The  proposed  terminology  change  does  not 
affect  any  parameters  which  relate  to  the 
margin  of  safety  as  defined  in  the  Technical 
Sp>ecifications  or  in  the  FSAR  (Final  Safety 
Analysis  Report).  Therefore,  the  prop)osed 
change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


revieiw.  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amettdment  request  involves  no 
significant  hazards  consideration. 

Lapal  Public  Document  Room 
Locdtion:  Cameron  Village  Regional 
Library.  1930  Clark  Avenue.  Raleigh, 
North  Carolina  27605. 

ABfomey  for  Licensee:  R.  E.  Jones. 
Gendral  Counsel,  Carolina  Power  & 
Light  Company.  Post  Office  Box  1551. 
Raleigh.  North  Carolina  27602 

NIC  Project  Director  William  H. 
Batejnan. 

Conwnonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455jiBvron  Station.  Unit  Nos.  1  and  2. 
Ogld  County.  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457,  Broidwood 
Stathn.  Unit  Nos.  1  and  2.  Will  County. 
Illinois 

Ddfe  of  Application  for  Amendments: 
Mar$h  7. 1994.  as  supplemented  on 
March  24.  1994. 

Description  of  Amendment  Requests: 
The  proposed  amendment  would 
chaiige  Technical  Specification  4.6.1.2 
by  removing  the  specific  schedules  for 
containment  integrated  leak  rate  testing 
(CIL^T)  and  specifying  that  the  testing 
wrill;be  done  in  accordance  with 
Appendix  J  to  10  CFR  part  50. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issu0  of  no  significant  hazards 
consideration,  which  is  presented 
bela(w: 

A.:The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Tl)e  proposed  change  will  allow  flexibility 
in  thte  scheduling  for  Type  A  tests  in  the  10- 
yearjservice  fjeriod  while  still  meeting  the 
requirements  in  10  CFR  50  Appendix  J. 
Additional  flexibility  is  needed  for  plants 
using  an  18-month  fuel  cycle  to  allow 
refueling  outages  and  10-year  inservice 
testing  intervals  to  coincide.  For  performance 
of  thie  third  Type  A  test  at  Byron,  the  change 
woi4d  allow  an  extension  of  four  (4)  months 
beyond  the  current  maximum  50-month 
surveillance  interval.  The  third  test  would  be 
completed  at  the  fifty-four  (54)  month 
intetval  for  Byron  Units  1  and  2. 

F4r  Braidwood  Units  1  and  2,  an  extension 
on  tlie  surveillance  time  interval  will  not  be 
necessary  to  satisfy  the  requirements  of 
Apflendix  ).  The  Braidwood  Units  have 
scheduled  the  third  Type  A  test  to  be 
conducted  with  the  10-year  Inservice 
Ins{^ction. 

Tie  results  of  the  previous  Type  A  leak 
tests  show  the  overall  leakage  from  the  Byron 
containment  buildings  at  very  low  levels. 
Thejextension  of  the  Type  A  test  by  four 


months  would  not  cause  the  consequences  of 
a  previously  evaluated  accident  to  increase. 
By  continuing  to  conform  to  the  requirements 
of  10  CFR  50  Appendix  J,  the  test  frequency, 
methodology,  and  acceptance  criteria  for 
containment  leakage  remains  the  same. 
Therefore,  there  is  no  significant  increase  in 
the  probability  or  the  consequences  of  an 
accident  previously  evaluated. 

B.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  changes  do  not  affect  the 
design  or  operation  of  any  system,  structure 
or  component  in  the  plant.  There  are  no 
changes  to  parameters  governing  plant 
operation  and  no  new  or  different  type  of 
equipment  will  be  installed.  No  new  accident 
scenarios  are  created  by  the  proposed  change 
because  the  test  frequency  continues  to  meet 
the  requirements  of  Appjendix  )  of  10  CFR 
part  50.  There  is  no  affect  on  containment 
structure,  the  fjenetrations,  or  the  facility. 
The  profHJsed  change  to  the  test  schedule 
only  provides  flexibility  in  meeting  the  same 
requirement  for  three  tests  in  a  10-year 
period.  The  testing  method  and  bases  have 
not  changed.  Therefore,  operation  of  the 
units  with  this  more  flexible  test  schedule 
will  not  result  in  an  accident  previously  not 
analyzed  in  the  Updated  Final  Safety 
Analysis  Rejjort  (UFSAR).  The  proposed 
changes  do  not  impact  the  design  bases  of  the 
containment  and  do  not  modify  the  response 
of  the  containment  during  a  design  basis 
accident.  Therefore,  the  changes  do  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident 
previously  evaluated. 

C  The  profKwed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  pro{K>sed  changes  do  not  affect  the 
margin  of  safety  for  any  Technical 
Sf>ecifications.  The  initial  conditions  and 
methodologies  used  in  the  accident  analyses 
remain  unchanged,  therefore,  the  results  of 
the  accident  analyses  are  not  impacted.  The 
proposed  change  to  the  schedule  allows  for 
additional  flexibility  in  meeting  the 
requirement  for  three  tests  in  a  10- year 
period.  Elimination  of  the  specified  time 
interval  for  Type  A  testing  would  allow 
Byron  Units  1  and  2  to  extend  the 
surveillance  requirement  of  the  third  Type  A 
test  by  four  (4)  months.  This  would  exceed 
the  existing  maximum  50  month  interval 
currently  specified  in  Technical 
Specifications.  The  extension  will  allow 
performance  of  the  Type  A  test  to  coincide 
with  the  seventh  refueling  outage.  10  year 
Inservice  Inspection,  and  continue  to  meet 
the  requirements  of  Appendix  J  to  10  CFR 
part  50.  These  proposed  changes  do  not  affect 
or  change  any  limiting  conditions  for 
operation  (LCO).  or  any  other  surveillance 
requirements  in  the  Technical  Specifications. 

The  results  of  the  previous  Type  A  leak 
tests  have  shown  that  the  overall  leakage 
rates  from  the  Byron  containment  buildings 
were  at  low  levels.  The  latest  test  results  for 
Units  1  and  2  were  0.0175  weight  percent  per 
day  and  0.0376  weight  percent  p>er  day, 
respectively.  The  overall  containment 
leakage  rates  have  consistently  remained  well 
below  the  acceptance  criteria  for  Byron 
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Station  Type  A  tests  of  0.075  weight  percent 
per  day.  The  testing  method,  acceptance 
criteria,  and  bases  for  the  surveillance 
requirement  will  not  be  changed  by  the 
proposed  amendment. 

The  present  test  performance  margins, 
coupled  with  the  Type  B  &  C  test  program 
for  monitoring  and  repairing  individual 
leakage  components  provides  justification  for 
the  proposed  change.  The  Type  B  &  C  tests 
provide  added  assurance  that  the  overall 
containment  integrated  leakage  rates  remain 
satisfactory.  No  significant  leakage  trends 
have  been  identified  which  threaten  the 
overall  containment  leakage  specifications. 

In  summary,  Commonwealth  Edison 
concludes  that  this  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  the  containment  integrity  will  be 
maintained.  Testing  in  accordance  with 
Appendix  J  requirements  ensures  confidence 
is  containment  intergify.  The  proposed 
Technical  Specifications  amendment  will 
continue  to  require  testing  that  is  consistent 
with  Appendix  J  requirements.  Additionally, 
results  from  previous  tests  have  shown 
acceptable  low  overall  containment  leakage 
rates.  Extension  of  Type  A  testing  for  four 
months  would  not  involve  a  signficant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Hcensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin,  P.O.  Box  434. 
Byron.  Illinois  61010;  for  Braidwood. 
the  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street. 
Wilmington.  Illinois  60481 

Attorney  for  Licensee:  Michael  I. 
Miller,  Esquire;  Sidley  aiid  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 
60690. 

NRC  Project  Director:  James  E.  Dyer. 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York  Date  of 
Amendment  Request:  February  18,  1994 

Description  of  Amendment  Request: 
This  amendment  is  an  additional 
followup  to  the  amendment  request  of 
May  29. 1992.  published  in  the  Federal 
Register  on  July  8, 1992  (57  FR  30242), 
which  changed  the  Technical 
Specifications  §  1.0.  Definitions,  to 
accommodate  a  24-month  fuel  cycle  and 
which  proposed  the  extension  of  the  test 
intervals  for  specific  surveillance  tests. 
This  amendment  proposes  extending 
the  surveillance  intervals  to  24  months 
for  the  following  additional  surveillance 
tests: 

(1)  Analog  Rod  Position  Indication. 


(2)  Plant  Noble  Gas  Activity  Monitor  (R- 
44). 

(3)  Low  Turbine  Auto  Stop  Oil  Pressure 
Reactor  Trip. 

(4)  6.9  KV  Undervoltage  Relays. 

(5)  Boric  Acid  Tank  Level. 

(6)  Vapor  Containment  Sump  Discharge 
Flow  and  Temperature  Channel. 

(7)  Loss  of  Power  Undervoltage  and 
Degraded  Voltage  Relays. 

(8)  Over-pressurization  Protection  System 
(OPS)  and  Control  Rod  Protection  Svstem  (for 
use  with  Low  Parasite  ILOPAR)  fuel")  Trip. 

(9)  Condenser  Evacuation  System  Activity 
Monitor  (R-45). 

(10)  Service  Water  Inlet  Tempera'ture 
Monitoring  Instrumentation. 

(11)  Sampler  Flow  Rate  Monitors. 

(12)  Boric  Acid  Makeup  Flow  System. 

(13)  Plant  Vent  Noble  Gas  Effluent  Monitor 
(R-27). 

The  amendment  also  proposes  to 
change  the  surveillance  interval  for  the 
Refueling  Water  Storage  Tank  Level  to 
quarterly  and  to  change  the  trip  setpoint 
for  the  Control  Rod  Protection  System. 
The  changes  requested  by  the  licensee 
are  in  accordance  with  Generic  Letter 
91-04,  "Changes  in  Technical 
Specification  Surveillance  Intervals  to 
Accommodate  a  24-Month  Fuel  Cycle." 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1(1)  Analog  Rod  Position  Indication:) 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  A  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  will  not  occur. 

It  is  proposed  that  the  channel  calibration 
frequency  for  the  analog  rod  position 
indication  channel  be  changed  from  every  18 
months  (+25%)  to  every  24  months  (+25%). 

A  statistical  analysis  of  channel 
uncertainty  for  a  30  month  operating  cycle 
has  been  performed.  Based  upon  this  analysis 
it  has  been  concluded  that  none  of  the  major 
error  contributors  are  time  dependent  and 
that  it  can  be  reasonably  expected  that  the 
channel  will  remain  within  calibration 
tolerance  over  a  possible  30  month  operating 
cycle.  In  addition,  the  rod  bottom  bistable  is 
subject  to  monthly  testing  which  would 
detect  any  abnormalities  in  an  extended 
operating  cycle.  Due  to  this  monthly  lest  and 
the  accepttable  past  test  history,  it  is 
concluded  that  the  channel  will  continue  to 
operate  within  tolerance  over  an  extended 
operating  cycle  and  will  not  contribute  to  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  has  not  been  created. 

The  proposed  change  in  operating  cycle 
length  due  to  an  increased  surveillance 
interval  is  not  expected  to  affect  the  ability 


of  the  instrument  channel  to  remain  within 
calibration  tolerance.  Furthermore,  the  rod 
position  indicator  is  used  in  normal 
operation  only  as  an  aid  in  control  rod 
movement.  Normally,  very  little  control  rod 
movement  occurs  during  normal  operation. 
Furthermore,  it  is  not  relied  upon  for 
accident  prevention  or  accident  mitigation. 
In  accordance  with  existing  Technical 
Specifications,  normal  operation  can 
continue  even  if  one  channel  is  inoperable 
because  alternate  means  (core 
instrumentation)  exists  to  monitor  rod 
position.  The  frequent  monthly  test  tends  to 
minimize  the  effect  of  a  longer  operating 
cycle  for  the  rod  position  indication  channel 
as  any  malfunction  induced  by  time  would 
be  detected.  Thus,  it  is  concluded  that  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  has  not  been  created. 

3.  A  significant  reduction  in  a  margin  of 
safety  is  not  involved. 

A  statistical  analysis  of  past  calibration 
data  has  not  identified  any  time  dependent 
error  contributors.  Also,  past  test  data 
indicates  that  the  channel  remains  within 
calibration  tolerance  over  the  existing 
operating  cycle.  A  longer  operating  cycle 
would  increase  the  risk  of  drift,  however 
accuracy  is  not  a  prime  requirement  for  the 
RPI.  Therefore,  it  is  concluded  that  a  longer 
operating  cycle  will  not  result  in  a  significant 
reduction  in  a  margin  of  safety. 

1(2)  Plant  Noble  Gas  Activity  Monitor  (R- 
44):) 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 
It  is  proposed  that  the  channel  calibration 
frequency  for  the  Plant  Noble  Gas  Activity 
Monitor  (R-44)  be  changed  from  every  18 
months  (+25%)  to  every  24  months  (+25%). 
The  function  of  R-44  is  to  respond  to  high 
activity  levels  during  normal  operation. 

The  setpoint  for  R-44  is  established 
sufficiently  above  the  expected  radioactivity 
level  in  the  discharge  stream  to  preclude 
false  actions  but  sufficiently  below  the 
allowed  discharge  radioactivity 
concentration  so  that  discharge  in  excess  of 
permissible  limits  does  not  occur.  Monitor 
readouts  are  not  used  for  quantitative 
purposes,  but  are  used  to  respond  to  relative 
changes  in  radioactivity  concentration. 

There  is  limited  data  to  support  an 
unqualified  extension  of  the  surveillance 
inter\'al.  However,  the  instrument  is  checked 
for  operability  prior  to  release.  Should  the 
instrument  be  inoperable  releases  may 
continue  provided  grab  sample  analysis  is 
performed.  Since  the  monitor  is  subject  to 
daily  channel  checks,  monthly  source 
checks,  and  quarterly  functional  channel 
tests,  abnormal  instrument  behavior  or 
inoperability  would  be  detected  permitting 
corrective  actions  during  the  extended 
surveillance  interval. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Operability  of  the  instrument  is  important 
rather  than  ability  to  maintain  a  specific 
setpoint,  Operability  of  the  instrument  is 
verified  prior  to  a  planned  discharge  and  this 
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is  independert  o^'an  extended  surveillance 
cycle. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

As  the  Technical  Spwcifications  permit  pre- 
planned release  even  with  an  inoperable 
instrument,  the  margin  of  safety  is  not 
impacted  by  an  extended  surveillance 
interval  provided  that  instrument  operability 
is  verified  prior  to  release.  This  is  also 
required  by  the  Technical  Spiecifications. 

1(3)  Low  Turbine  Auto  Stop  Oil  Pressure 
Reactor  Trip:] 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

It  is  proposed  that  the  channel  calibration 
frequency  for  the  Low  Turbine  Auto  Stop  Oil 
Pressure  system  be  changed  from  every  18 
months  (+25%)  to  every  24  months  (+25%). 

No  credit  is  taken  for  a  reactor  trip  from 
a  low  turbine  auto  stop  oil  pressure  signal 
resulting  from  a  turbine  trip.  Rather,  the 
safety  analysis  assumes  this  reactor  trip  does 
not  occur  during  full  load  rejection  until  an 
overpower  delta  T  condition  causes  a  reactor 
trip.  In  addition,  no  credit  is  taken  for  this 
system  for  turbine  missile  protection. 
Therefore,  extending  the  surveillance  interval 
for  this  parameter  has  no  impact  upon  the 
probability  or  consequences  of  an  accident. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

As  no  credit  is  taken  in  the  safety  analysis 
for  this  trip,  the  possibility  of  a  new  or 
different  kind  of  accident  has  not  been 
created  by  extending  the  surveillance 
interval. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

Past  test  results  have  not  identified  any 
failures.  Therefore,  pursuant  to  Generic 
Letter  91-04.  it  is  reasonably  exjjected  that 
this  system  will  continue  to  function  in  an 
acceptable  manner  over  an  extended 
operating  cycle. 

((4)  6.9  kv  Undervoltage  Relays;] 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

It  is  proposed  that  the  calibration 
frequency  for  the  6.9  kv  undervoltage 
chnnnel  be  changed  from  every  18  monihs 
{+25%]  to  every  24  months  (+25%). 

Xjuartf^rly  testing  of  these  relays  is  required 
by  Te-  hniral  Specifications.  The  data  from 
the  q'l  jrtf  r'y  tt  -:'s  of  the  new  relays  u  ill  l-e 
used  tri  .-issurt  ;hit  drift  does  not  exci^^d 
proji^rted  valuei.  The  quarterly  tests  prcvidn 
a  niesns  of  maintaining  calibration  wi'hin 
.sptcified  values.  viriutHy  eliminating  any 
impact  lipon  safety  from  an  extended 
operatir.g  cycle. 

2.  The  possibility  of  a  new  or  different  kind 
of  accide.nt  from  any  previously  analyzed  has 
not  been  created. 

Because  the  quarterly  tests  assure  that  relay 
performance  remains  within  specified  limits, 
there  is  no  possibility  of  creating  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 


The  (squirement  for  a  channel  functional 
test  eac  i  quarter  minimizes  any  potential 
impact  jpon  safety  due  to  an  extended 
operating  cycle. 

1(5)  B  aric  Acid  Tank  Level:] 

The  J  roposed  change  does  not  involve  a 
signific  mt  hazards  consideration  since: 

1.  A  !  ignificant  increase  in  the  probability 
or  cons  squence  of  an  accident  previously 
evaluat  id  will  not  occur. 

It  is  {  roposed  that  the  channel  calibration 
frequer  cy  for  the  Boric  Acid  Tank  Level 
instrun  entation  be  changed  from  every  18 
months  (+25%)  to  every  24  months  (+25%). 

A  sta  istical  analysis  of  channel 
uncerta  intf  for  a  30  month  of>erating  cycle 
has  bee  i  performed.  Based  upon  this  analysis 
it  has  b  >en  concluded  that  sufficient  margin 
exists  b  Btween  the  existing  Technical 
Specifi  :ation  limit  and  the  licensing  basis 
Safety ,  Analysis  limit  to  accommodate  the 
channe   statistical  error  resulting  from  a  30 
month  jjjerating  cycle.  The  existing  margin 
betwee  i  the  Technical  Sp>ecification  limit 
and  th(  Safety  Analysis  limit  provides 
assurai  ce  that  plant  protective  actions  will 
occur  a  5  required.  It  is  therefore  concluded 
that  ch  inging  the  surveillance  interval  from 
18  mor  ths  (+25%)  to  .24  months  (+25%)  will 
not  res'  ilt  in  a  significant  increase  in  the 
probab  lity  or  consequences  of  an  accident 
previoi  sly  evaluated. 

2.  Th  e  possibility  of  a  new  or  different  kind 
of  acci(  lent  from  any  accident  previously 
evalual  ed  has  not  been  created. 

The  )roposed  change  in  operating  cycle 
length  lue  to  an  increased  surveillance 
interva  will  not  result  in  a  channel  statistical 
allowa:  ice  which  exceeds  the  current  mcirgin 
betwee  ~i  the  existing  Technical  Specification 
limit  a;  id  the  Safety  Analysis  limit.  Plant 
equipn  ent,  which  will  be  set  at  (or  more 
conser  'atively  than)  Technical  Specification 
limits,  will  provide  protective  functions  to 
assure  :hat  Safety  Analysis  limits  are  not 
exceed  ;d.  This  will  prevent  the  possibility  of 
a  new  i  ir  different  kind  of  accident  from  any 
previoi  isly  evaluated  from  occurring. 

3.  A  significant  reduction  in  a  margin  of 
safety  :  s  not  involved. 

Ths  ibove  change  in  surveillance  interval 
result!  ig  from  an  increased  operating  cycle 
will  nc  t  result  in  a  channel  statistical 
allowa  ice  which  exceeds  the  margin  which 
exists   letween  the  current  Technical 
Specif  cation  limit  and  the  licensing  basis 
Safety  Analysis  limit.  This  margin,  which  is 
equivg  cnt  to  the  existing  margin,  is 
nfres'i  iry  to  assure  that  protective  safety 
folic  "ii  ns  will  occur  so  l/iat  Safely  Analysis 
li-v.it';  ire  not  exceeded. 

Ilfi)    'dpor  Containment  Sump  Discharge 
Flow  ;  nd  Tf;mpe:ature  Channel:] 

The  aroposed  change  does  not  involve  a 
si^nifi  ant  hazards  consideration  since: 

1.  A  significant  increase  in  the  probability 
or  con  equences  of  an  accident  previously 
evalua  ed  will  not  occur. 

It  is  proposed  that  the  calibration 
freque  icy  for  the  VC  sump  discharge  flow 
and  te  nperature  channel  be  changed  from 
every    8  months  (+25%)  to  every  24  months 
(+25% ). 

A  St  itistical  analysis  of  channel 
uncertpinty  for  a  30  month  operating  cycle 
has  be0n  performed.  Based  upon  this  analysis 


it  has  been  concluded  that  sufficient  margin 
exists  between  the  existing  Technical 
Specification  and  the  licensing  basis  Safety 
Analysis  to  accommodate  the  channel 
statistical  error  resulting  from  a  30  month 
operating  cycle.  The  existing  margin  between 
the  Technical  Specification  and  the  Safety 
Analysis  provides  assurance  that  plant 
protective  actions  will  occur  as  required.  It 
is  therefore  concluded  that  changing  the 
surveillance  interval  from  18  months  (+25%) 
to  24  months  (+25%)  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  has  not  been  created. 

The  propKDsed  change  in  operating  cycle 
length  due  to  an  increased  surveillance 
interval  will  not  result  in  a  channel  statistical 
allowance  which  exceeds  the  current  margin 
between  the  existing  Technical  Specification 
and  the  Safety  Analysis.  Plant  equipment, 
which  will  be  set  at  (or  more  conservatively 
than)  Technical  Specification  limits,  will 
provide  protective  functions  to  assure  that 
Safety  Analysis  limits  are  not  exceeded.  This 
will  prevent  the  pwssibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  from  occurring. 

3.  A  significant  reduction  in  a  margin  of 
safety  is  not  involved. 

The  above  change  in  surveillance  interval 
resulting  from  an  increased  operating  cycle 
will  not  result  in  a  channel  statistical 
allowance  which  exceeds  the  margin  which 
exists  between  the  current  Technical 
Specification  and  the  licensing  basis  Safety 
Analysis.  This  margin,  which  is  equivalent  to 
the  existing  margin,  is  necessary  to  assure 
that  protective  safety  functions  will  occur  so 
that  Safety  Analysis  limits  are  not  exceeded. 

1(7)  Loss  of  Power  Undervoltage  and 
Degraded  Voltage  Relays:] 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

The  Technical  Specifications  specify  that 
the  Loss  of  Power  (undervoltage  and 
degraded  voltage)  relays  be  calibrated  and 
tested  at  a  refueling  interval;  that  the 
undervoltage  alarm  be  calibrated  at  a 
refueling  interval,  and  that  the  undervoltage 
(station  blackout)  input  to  Auxiliary 
Feedwater  be  calibrated  at  refueling  intervals. 
It  is  proposed  that  the  surveillance  frequency 
he  revised  from  18  months  (+25%)  to  -4 
months  (+25%). 

All  of  the  undervoltage  and  station 
blackout  relays  were  found  to  be  within 
specification  at  each  of  the  refueling  outage 
calibration  periods. 

Since  tlie  old  relays  have  been  replaced 
with  relays  from  a  different  manufacturer 
whose  drift  characteristics  are  expected  to  be 
sup)€rior,  extending  the  surveillance  interval 
by  several  months  will  not  significantly 
increase  the  probability  or  consequences  of 
an  accident. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Past  test  results  provide  reasonable 
assurance  that  the  relays  will  perfonn  in  an 


acceptable  manner  for  an  extended  operating 
cycle.  With  the  installation  of  the  new  relays, 
whose  performance  will  surpass  the  old 
relays,  it  is  concluded  that  the  plant  will 
perform  within  its  design  basis  for  an 
extended  operating  cycle.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed  has 
not  been  created. 

3.  There  has  been  no  significant  reduction 
in  the  margin  of  safety. 

Since  the  new  relays  will  surpass  the 
performance  of  the  old  relays,  there  is 
reasonable  assurance  that  a  significant 
reduction  in  the  margin  of  safety  has  not 
resulted  from  an  extended  operating  cycle. 

1(8)  Over-pressurization  Protection  System 
(OPS)  and  Control  Rod  Protection  System  (for 
use  with  Low  Parasite  (LOPAR)  fuel)  Trip.] 
The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  A  significant  increase  in  the  probability 
or  conseouences  of  an  accident  previously 
evaluated  will  not  occur. 

It  is  proposed  that  the  channel  calibration 
frequency  for  the  Over-pressurization 
protection  system  and  the  LOPAR  trip  svstem 
be  changed  from  every  18  months  (+25%)  to 
every  24  months  (+25%).  This  necessitates  a 
change  in  the  LOPAR  Technical 
Specification  trip  setpoint  from  350  °F  to  381 
"F. 

A  statistical  analysis  of  channel 
uncertainty  for  a  30  month  operating  cycle 
has  been  performed  based  upon  historical 
test  data.  Based  on  this  analysis,  a  change  to 
the  Technical  Specifications  is  required. 
Sufficient  margin  exists  between  the  Safety 
Analysis  limit  and  the  proposed  Technical 
Specification  limit  to  accommodate  projected 
channel  uncertainty  over  a  30  month 
operating  cycle.  A  statistical  basis  exists  to 
assure  that  protective  action  will  occur  to 
prevent  Safety  Analysis  limits  from  being 
exceeded.  Thus,  there  will  not  be  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  previously  evaluated  has  not  been 
created. 

Based  upon  a  statistical  analysis  of  past 
historical  test  data  it  has  been  demonstrated 
that  reasonable  assurance  exists  to  conclude 
that  Safety  Analysis  limits  will  not  be 
exceeded  over  a  30  month  operating  cycle. 
The  proposed  Technical  Specification  limits 
provide  margin  with  respect  to  the  Safety 
Analysis  limits  and  confidence  that 
appropriate  plant  protective  response  will  be 
provided  to  prevent  the  possibility  of  a  new 
or  different  kind  of  accident  from  that 
previously  evaluated  from  being  created. 

3.  A  significant  reduction  in  a  margin  of 
safety  is  not  involved. 

The  proposed  changes  to  the  Technical 
Specification  limits  are  being  made  to  assure 
that  the  previously  established  margin 
remains  the  same  between  plant  protective 
function  set  points  and  Safety  Analysis 
limits.  This  margin  is  based  upon  an 
evaluation  of  past  historical  test  data  and 
analytical  methods  for  projecting  instrument 
channel  uncertainty  over  a  30  month 
operating  cycle.  It  is  therefore  concluded  that 
the  existing  margin  of  safety  has  been 
preserved. 
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[(9)  Condenser  Evacuation  System  Activity 
Monitor  (R-45):l 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

It  is  proposed  that  the  channel  calibration 
frequency  for  the  Condenser  Evacuation 
System  Noble  Gas  Activity  Monitor  (R-45)  be 
changed  from  every  18  months  (+25%)  to 
every  24  months  (+25%). 

Since  this  radiation  monitor  is  relatively 
new  a  degree  of  uncertainty  is  introduced  by 
extending  the  surveillance  interval  by  several 
months.  However,  the  setpoint  for  automatic 
diversion  is  set  some  what  conservatively.  It 
is  established  sufficiently  high  to  avoid 
spurious  actuations  and  yet  sufficiently  low 
so  that  diversion  and^alarm  can  occur  should 
a  step  increase  in  radioactivity  level  occur. 
Under  these  circumstances  considerable 
departure  from  the  setpoint  can  be 
accommodated  and  the  monitor  will  still 
perform  its  intended  safety  function. 
Continued  monitor  operability  is  important 
and  malfunction  would  be  detected  by 
monthly  checks  during  the  extended 
operating  cycle.  Thus,  despite  the 
introduction  of  a  new  monitor,  the  capability 
of  R-45  to  tolerate  drift  in  addition  to 
monthly  operator  checks,  leaS  to  the 
conclusion  that  an  extended  operating  cycle 
will  not  result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

Monthly  checks  would  identify  abnormal 
operating  characteristics,  should  the 
instrument  fail  to  perform  its  intended 
function.  In  the  event  of  tube  rupture  with  a 
reactor  coolant  system  radioactivity 
concentration  corresponding  to  1%  defective 
fuel,  the  resultant  site  boundary  dose  would 
be  within  10  CFR  (part)  20  limits  should  the 
monitor  fail  to  perform  its  function  (as 
discussed  in  FSAR  [Final  Safety  Analysis 
Report)).  In  addition,  alternate  means  of 
alarms  to  indicate  a  tube  rupture  event  are 
available.  Thus,  the  possibility  of  a  new  or 
different  kind  of  accident  has  not  been 
created. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

Although  this  monitor  is  not  necessary  to 
mitigate  releases  below  regulatory  limits,  it 
does  provide  the  earliest  of  a  steam  generator 
tube  leak.  In  this  regard,  continued 
instrument  operation  is  important.  Continued 
instrument  operability  would  be  verified  by 
the  monthly  checks  in  an  extended  operating 
cycle. 

1(10)  Service  Water  Inlet  Temperature 
Monitoring  Instrumentation:) 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  A  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  will  not  occur. 

It  is  proposed  that  the  channel  calibration 
frequency  for  the  Service  Water  Inlet 
Temperature  Monitoring  Instrumentation  be 
changed  from  every  18  months  (+25%)  to 
every  24  months  (+25%). 

A  statistical  analysis  of  channel 
uncertainty  for  a  30  month  operating  cycle 


has  been  performed.  Based  upon  this  analysis 
it  has  been  concluded  that  sufficient  margin 
exists  between  the  existing  Technical 
Specification  and  the  licensing  basis  Safety 
Analysis  to  accommodate  the  channel 
statistical  error  resulting  from  a  30  month 
operating  cycle.  The  existing  margin  between 
the  Technical  Specification  and  the  Safety 
Analysis  provides'assurance  that  plant 
protective  actions  will  occur  as  required.  It 
is  therefore  concluded  that  changing  the 
surveillance  interval  from  18  months  (+25%) 
to  24  months  (+25%)  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  has  not  been  created. 

The  proposed  change  in  operating  cycle 
length  due  to  an  increased  surveillance 
interval  will  not  result  in  a  channel  statistical 
allowance  which  exceeds  the  current  margin 
between  the  existing  Technical  Specification 
and  the  Safety  Analysis.  Plant  equipment, 
which  will  be  set  at  (or  more  conservatively 
than)  Technical  Specification  limits,  will 
provide  protective  functions  to  assure  that 
Safety  Analyses  are  not  exceeded.  This  will 
prevent  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  from  occurring. 

3.  A  significant  reduction  in  a  margin  of 
safety  is  not  involved. 

The  above  change  in  sur\'(;illance  interval 
resulting  from  an  increased  operating  cycle 
will  not  result  in  a  channel  statistical 
allowance  which  exceeds  the  existing  margin 
between  the  current  Technical  Specification 
and  the  licensing  basis  Safety  Analysis.  This 
margin,  which  is  equivalent  to  the  existing 
margin,  is  necessary  to  assure  that  the 
protective  safety  functions  occur  and  that  the 
Safety  Analysis  limits  are  .not  exceeded. 

1(11)  Sampler  Flow  Rale  Monitor:) 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

It  is  proposed  that  the  channel  calibration 
frequency  for  the  Sample  Flow  Rate  Mor.itors 
be  changed  from  every  18  months  (+25%)  to 
every  24  months  (+25%). 

The  flow  rate  monitors  nre  used  to  estimate 
the  total  volume  of  air  passed  through  filters. 
There  is  no  setpoint  or  safety  function  served 
by  these  monitors.  A  high  level  of 
radioactivity  in  the  discharge  stream  is 
detected  by  R-43  and/or  R-44. 

Insofar  as  discharge  via  the  unit  vent  is 
permissible  with  the  monitors  inoperable, 
extension  of  the  surveillance  interval  will 
have  no  impact  upon  safety. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  analyzed  has 
not  been  created. 

As  the  nuclear  safety  function  is  provided 
by  other  monitors  in  the  event  of  high 
radioactivity  levels  in  the  discharge  stream, 
extension  of  the  surveillance  interval  will 
have  no  impact  upon  the  creation  of  a  new 
or  different  kind  of  accident. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

These  flow  monitors  are  utilized  to 
determine  the  total  air  flow  through  filters  for 
computational  purposes.  As  adequate 
measures  (other  monitors)  exist  to  prevent 
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liilifv  of  discharair.i'  radioactivity  in 


excels  of  applicable  limits,  there  is  virtually 

no  i;7;p5ct  upon  safety  incurred  by  extending 

the  suneillance  interval. 

1(12)  Boric  Acid  Makeup  Flow  System:] 
The  proposed  change  does  not  involve  a 

sigiiitlcant  hazards  consideration  since:    - 

1.  A  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated  will  not  occur. 

It  is  proposed  that  the  channel  calibration 
frequency  for  the  Boric  Acid  Makeup  Flow 
Svstem  be  revised  from  every  18  months 
(+25%)  to  every  24  months  (+25%).  A 
statistical  analysis  of  channel  uncertainty  for 
a  30  month  operating  cycle  has  been 
performed.  Based  upon  this  analysis  it  has 
been  concluded  that  sufficient  margin  exi.sts 
between  the  existing  Technical  Specification 
limit  and  the  licensing  basis  Safety  Analysis 
limit  to  accommodate  the  channel  statistical 
error  resulting  from  a  30  month  operatmg 
cycle.  The  existing  margin  between  the 
Technical  Specification  limit  and  the  Safety 
Analysis  limit  provides  assurance  that  plant 
protective  "actions  will  occur  as  required.  It 
is  therefore  concluded  that  changing  the 
surveillance  interval  from  18  months  (+25%) 
to  24  months  (+25%)  will  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  fxjssibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  has  not  been  created. 

The  proposed  change  in  operating  cycle 
length  due  to  an  increased  surveillance 
interval  will  not  result  in  a  channel  statistical 
allowance  which  exceeds  the  current  margin 
between  the  existing  Technical  Specification 
limit  and  the  Safety  Analysis  limit  Plant 
equipment,  which  will  be  set  at  (or  more 
conservatively  than)  Technical  Specification 
-limits,  will  provide  protective  functions  to 
assure  that  Safety  Analysis  limits  are  not 
exceeded.  This  will  prevent  the  f)ossibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated  from  occurring. 

3.  A  significant  reduction  in  a  margin  of 
safety  is  not  involved. 

The  above  change  in  surveillance  interval 
resulting  from  an  increased  operating  cycle 
will  net  result  in  a  channel  statistical 
allowance  which  exceeds  the  margm  which 
exi.sts  between  the  current  Technical 
Specification  limit  and  the  licensing  basis 
Safety  Analysis  limit.  This  margin,  which  is 
equivalent  to  the  existing  margin,  is 
necessary  to  assure  that  pro'ective  safe'y 
functions  will  occur  so  that  Saf«'y  Analysis 
limits  are  not  exceeded. 

1(13)  Plant  Vent  Noble  Gas  Efflueat 
Monitor  (R-27);] 

Thf  proposed  change  does  not  involve  a 
significant  hazards  ccn.sidna'.ion  since: 

1.  There  is  no  signific'nt  increase  in  the 
pr.?bf-.'>i!;ty  or  consequences  of  an  acrident. 
-     It  is  peoposed  that  the  channel  calibration 
frequency  fur  the  Plant  Vent  Noble  Gas 
Lffluf-nt  Monitor  iR-27)  be  changed  from 
every  18  months  (+25%.)  to  everv  24  months 
(+25%). 

R-27  is  a  high  range  noble  gas  monitor 
intended  for  use  after  an  accident  to  provide 
information  about  the  magnitude  of 
radioactive  releases.  It  serves  no  purpose 
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norm.'.l  operation  It  provides  no 
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provide  a  role  in  assessing  the 
uences  of  an  accident.  As  the  monitor 
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instru  nent. 
3.  Tpere  has  been  no  reduction  in  the 
of  safety, 
nde  the  instrument  provides  no  safety 
functii  >n  and  alternate  means  exist  for  post 
accident  assessment  purp)oses.  there  will  be 
no  im  )act  on  safety  due  to  an  extended 
pericx  between  calibrations. 
1(14  Refueling  Water  Storage  Tank  Level:! 
The  proposed  change  does  not  involve  a 
signifi  cant  hazards  consideration  since: 

1.  A  significant  increase  in  the  probability 
or  con  sequences  of  an  accident  previously 
evalui  ted  will  not  occur. 

It  is  proposed  that  the  channel  calibration 
freque  ncy  for  the  RWST  instrumentation  be 
chang  >d  from  every  18  months  (+25%)  to 
quarts  rly  (once  every  3  months), 
statistical  analysis  of  channel 
ainty  for  a  3  month  surveillance  has 
I  erformed.  Based  ujxm  this  analysis  it 
n  concluded  that  sufficient  m.argin 
between  the  existing  Technical 
ication  limit  and  the  licensing  basis 
Analysis  limit  to  accommodate  the 
si  statistical  error  resulting  from  a  3 
quarterly  surveillance.  The  existing 
between  the  Technical  Specification 
nd  the  Safety  Analysis  limit  provides 
nee  that  plant  protective  actions  will 
required.  It  is  therefore  concluded 
ng  the  surveillance  inter/al  from 
hs  (+25%)  to  quarterly  will  not  result 
^nifirant  increase  in  the  probability  or 
«  juences  of  an  accidiint  previously 
ted. 

iie  possibility  of  a  new  or  different  kind 
dent  from  any  accident  p.^evioasly 
led  has  not  been  created, 
proposed  change  in  surveillance 
1  will  Tef.Ax  in  a  channel  statisficql 
ince  which  provides  the  necessary 
1  between  !he  existi.ig  Technical 
ication  limit  and  the  Safety  Analysis 
Plant  equipment,  which  will  be  set  at 
re  conservatively  than)  Tachnical 
ication  limits,  will  provide  protective 
tlons  to  as.sure  that  Safety  Analysis 
are  not  exceeded.  This  will  prevent  the 
ility  of  a  new  or  different  kind  of 
int  from  any  previously  evaluated  from 
occuifing. 
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3.  A  significant  reduction  in  a  margin  of 
safety  is  not  involved. 

The  above  change  in  surveillance  interval 
will  result  in  a  channel  statistical  allowance 
which  is  necessary  between  the  current 
Technical  Specification  limit  and  the 
licensing  basis  Safety  Analysis  limit.  This 
margin  is  necessary  to  assure  that  protective 
safety  functions  will  occur  so  that  Safety 
Analysis  limits  are  not  exceeded. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains,  New 
York  10610. 

Attorney  for  Licensee:  Brent  L. 
Brandenburg,  Esq..  4  Irving  Place,  New 
York.  New  York  10003. 

NRC  Project  Director:  Robert  A.  Capra. 

DuJce  Power  Company,  et  aL.  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station.  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  Amendment  Request:  March 
24.  1994. 

Description  of  Amendment  Request: 
The  changes  are  in  support  of  the 
forthcoming  Cycle  7  for  Catawba,  Unit 
2.  The  proposed  Technical  Specification 
(TS)  changes  reflect: 

(1)  An  increase  from  2000  parts  per 
million  (ppm)  to  2175  ppm  in  the 
required  spent  fuel  storage  pool 
minimum  boron  concentration  during 
Modes  1-3  operation, 

(2)  An  increase  from  2000  ppm  to 
2175  ppm  in  the  required  reactor 
coolant  system  (RCS)  and  refueling 
canal  minimum  boron  concentration 
during  Mode  6  operation, 

(3)  The  inclusion  of  two  reload  related 
topical  reports  into  TS  6.9.1.9,  and 

(4)  The  revision  of  an  administrative 
nature  to  correct  errors  in  nomenclature 
and  to  remove  obsolete  footnotes. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determi nation: 
As  required  by  10  CFR  50.91(3),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  haz.irds 
consideration,  v/hich  is  presented 
below: 

Increase  in  Boron  Concentration  Limit  for  the 
Spent  Fuel  Storage  Pool  (Standby  Makeup 
Pump  Water  Supply) 

The  required  spent  fuel  storage  pool 
minimum  boron  concentration  was  increased 
from  2000  ppm  to  2175  ppm  during  Modes 
1-3. 

The  proposed  revision  is  conservative,  and 
is  required  only  to  maintain  consistency 
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between  the  boron  concentration  of  the  spent 
fuel  storage  pool  and  the  boron  concentration 
of  the  RWST  (refueling  water  storage  tank] 
during  Modes  1-3  operation.  Therefore,  there 
will  be  no  adverse  impact  upon  the 
probability  or  consequences  of  any 
previously  analyzed  accident. 

Likewise,  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident,  since  no  new  failure  modes 
are  identified. 

Finally,  no  negative  impact  upon  any 
safety  margin  is  created  since  the  proposed 
change  is  conservative. 

Increase  in  Boron  Concentration  Limits  for 
the  RCS  and  Refueling  Canal  in  Mode  6 

The  increase  in  the  required  RCS  and 
refueling  canal  minimum  boron 
concentration  was  added  only  to  raaiatain 
consistency  between  the  boron  concentration 
of  the  RCS  and  refueling  canal  and  the  RWST 
in  Mode  6. 

The  change  in  boron  concentration  limits 
for  the  RCS  and  refueling  canal  will  not 
increase  the  probability  of  an  accident  since 
no  accident  initiators  are  involved  with  this 
change.  Since  the  change  is  conservative,  the 
consequences  of  an  accident  previously 
evaluated  will  not  be  increased.  The  increase 
in  the  boron  concentration  limit  for  the  RCS 
and  refueling  canal  in  Mode  6  adds  further 
margin  to  the  initial  conditions  assumed  for 
the  boron  dilution  accident  in  the  safety 
analysis.  Therefore,  the  consequences  of  the 
boron  dilution  accident  previously  evaluated 
will  not  be  increased. 

The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated 
will  not  be  created  since  this  change  is 
bounded  by  previously  evaluated  accidents 
and  does  not  introduce  any  new  failure 
modes. 

This  change  does  not  Involve  a  significant 
reduction  in  the  margin  of  safety  since  the 
analyses  performed  demonstrate  that  the 
limits  imposed  meet  all  accident  analysis  and 
design  basis  requirements. 

Addition  of  Two  Reload  Related  Topical 
Reports 

This  change  is  administrative  in  nature  and 
adds  two  previously  approved  topical  reports 
to  the  list  of  methodologies  used  to 
determine  core  operating  limits.  The  change 
will  have  no  impact  upon  either  the 
probability  or  consequences  of  a  previously 
analyzed  accident.  The  methodologies 
described  in  the  topical  reports  have  been 
previously  reviewed  and  approved  by  the 
NRC.  Also,  no  new  accident  possibilities  are 
created,  since  this  is  an  administrative 
change.  Finally,  no  impact  upon  any  safety 
margin  is  cTeated,  since  the  change  is 
administrative  in  nature  and  the  described 
topical  reports  have  received  full  NRC 
approval. 

Correction  of  Errors  in  Nomenclature  and 
Removal  of  Obsolete  Footnotes 

These  changes  are  also  administrative  in 
nature  and  are  intended  to  correct 
miscellaneous  errors  and  obsolete  references. 
As  such,  the  changes  will  have  no  impact 
upon  either  the  probability  or  consequences 
of  any  previously  analyzed  accidents,  will 
not  create  the  possibility  of  any  new  accident 


scenarios,  and  will  not  impact  any  safety 
margins. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(cl  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  YotV.  County  Library.  138  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730. 

Attorney  for  Licensee:  Mr.  Albert  Caxr, 
Duke  Power  Company.  422  South 
Church  Street,  Charioitte,  North  Carolina 
28242. 

NRC  Project  Director  Etevid  B. 
Matthews. 

Duke  Power  Company.  Docket  Nos.  50- 
269.  50-270  and  50-287.  Oconee 
Nuclear  Station,  Units  1,  2  and  3. 
Oconee  County,  South  Carolina 

Date  of  Amendment  Request:  March 
23, 1994. 

Description  of  Amendment  Request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS) 
6.9.2,  "Core  Operating  Limits  Report," 
to  include  a  reference  to  a  Duke  Power 
Company  (DPC)  Topical  Report 
describing  an  analytical  method  for 
determining  the  core  operating  limits. 

Specifically,  the  amendments  would 
add:  "(41  DPC-NE-1004A.  Nuclear 
Design  Methodology  Using  CASMO-3/ 
SIMULATE-3P,  November  1992,"  to  TS 
6.9.2. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  NRC  staff  reviewed  Topical  Report 
DPC-NE-1004A  and  concluded  in  a 
Safety  Evaluation  Report  dated 
November  23,  1992,  that  the  described 
nuclear  design  methodology  is 
acceptable  for  performing  reload 
analyses  for  the  DPC  B&W  177-assembly 
cores  in  the  Oconee  units.  The  addition 
of  this  approved  nuclear  design 
methodology  to  those  referenced  in  TS 
6.9.2  provides  an  alternative  method  for 
determining  core  operating  limits  such 
that  all  applicable  limits  (e.g..  fuel 
thermal  mechanical  limits,  core  thermal 
hydraulic  limits,  ECCS  limits,  nuclear 
limits  such  as  shutdown  margin,  and 
transient  and  accident  analysis  limits)  of 
the  safety  analysis  are  met.  Therefore, 
the  proposed  change  to  the  TS  (1)  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  (2)  does 
not  create  the  possibihty  of  a  new  or 
different  kind  of  accident  than 
previously  evaluated,  and  (3)  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 


As  required  by  10  CFT?  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Duke  Power  Company  (Duke)  has 
made  the  determination  that  this 
amendment  request  involves  a  No 
Significant  fiazards  Consideration  by 
applying  the  standards  established  in  10 
CFR  50.92.  This  ensures  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated: 

Each  accident  analysis  addressed  within 
the  Oconee  Final  Safety  Analysis  Report 
(FSAR)  has  been  examined  with  respect  to 
this  amendment  request.  The  Technical 
Specifications  will  continue  to  require 
operation  within  the  bounds  of  the  cycle- 
specific  parameter  limits.  The  cycle-specific 
parameter  limits  will  be  calculated  using 
NRC  approved  methodology.  The  proposed 
amendment  is  simply  an  administrative 
change  to  update  the  list  of  NRC  approved 
methods  in  Technical  Specification  6.9.2. 
Therefore,  the  probability  of  any  Design  Basis 
Accident  (DDA)  is  not  affected  by  this 
change,  nor  are  the  consequences  of  a  DBA 
affected  by  this  change.  This  is  because  the 
addition  of  an  NTIC  approved  reference  to 
Technical  Specification  6.9.2  is  not 
considered  to  be  an  initiator  or  contributor  to 
any  accident  analysis  addressed  in  the 
Oconee  FSAR. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  &x)m  any  kind 
previously  evaluated: 

Operation  of  ONS  (Oconee  Nuclear 
Station)  in  accordance  with  these  Technical 
Specifications  will  not  create  any  failure 
modes  not  bounded  by  previously  evaluated 
BccidenU.  Consequently,  this  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  kind  of  accident 
previously  evaluated. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety: 

The  Technical  Specifications  will  continue 
to  require  operation  within  the  bounds  of  the 
cycle-specific  parameter  limits.  Duke  will 
continue  to  calculate  the  cycle-specific 
parameter  limits  using  NRC  approved 
methodology.  In  addition,  each  future  reload 
will  require  a  10  CFR  50.59  safety  review  to 
ensure  that  operation  of  the  unit  within  the 
cycle-specific  limits  will  not  involve  a 
reduction  in  a  margin  of  safety.  Therefore,  no 
margins  of  safety  are  affected  by  the  addition 
of  an  NRC  approved  methodology  to 
Technical  Specification  6.9.2. 

Based  on  the  staffs  analysis  and  its 
review  of  the  licensee's  analysis,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Oconee  County  Library,  501 
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West  South  Broad  Street,  Walhalla, 
South  Carolina  29691. 

Attorney  for  Licensee:  J.  Michael 
McGarry,  III,  Winston  and  Strewn .  1200 
17th  Street.  NW.,  Washington,  DC 
20036. 

NRC  Project  Director:  David  B. 
Matthews. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  Amendment  Request:  March 
18.  1994. 

Description  of  Amendment  Request: 
The  proposed  amendments  would 
revise  Technical  Specification  (TS)  3/ 
4.3.3.6.  Accident  Monitoring 
Instrumentation,  TS  3/4.6.4.1,  Hydrogen 
Monitors,  and  their  associated  bases  to 
incorporate  the  technical  substance  of 
Specification  3.3.3  from  NUREG-1431, 
Revision  O  (Standard  Technical 
Specifications)  for  the  Westinghouse 
rhvners  Group. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

l.The  proposed  changes  do  not  involve  a 
signiTicant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  affect 
instrumentation  that  would  be  used  to  assess 
the  condition  of  the  plant  during  and 
following  an  accident.  As  such,  the  changes 
can  have  no  effect  on  the  probability  of  any 
accident  previously  evaluated  since  this 
instrumentation  has  no  bearing  on  initiating 
events.  The  proposed  changes  will  continue 
to  ensure  the  capability  to  monitor  plant 
conditions  during  and  following  an  accident 
by  requiring  redundancy  or  diversity  and 
timely  corrective  action  in  the  event  of 
inoperable  instrumentation.  Therefore,  the 
proposed  changes  will  not  significantly 
increase  the  consequences  of  any  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  affect  the 
operability  and  action  requirements  for  the 
post  accident  monitoring  instrumentation 
system.  Accordingly,  the  proposed  changes 
do  not  involve  any  change  to  the 
configuration  or  method  of  op)eration  of  any 
plant  equipment,  and  no  new  failure  modes 
hav,e~besjartiefined  for  any  plant  system  or 
componenrnor  has  any  new  limiting  failure 
been  identified  as  a  result  of  the  proposed 
changes.  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 


Tha  intent  of  the  existing  TS  requirements  is 
to  ensure  the  capability  to  monitor  the  plant 
condition  during  and  following  an  accident 
so  that  the  operators  will  have  the 
information  necessary  to  monitor  and 
evaluate  the  course  of  the  event  and  take  any 
necessary  action.  Under  the  proposed 
chabges  this  capability  will  be  maintained  by 
ensuing  redundancy  or  diversity  and  by 
requiring  timely  corrective  action  in  the 
event  of  inoperable  instrumentation.  In 
addition,  the  proposed  changes  would  avoid 
unnecessary  plant  shutdowns  by  specifying 
an  appropriate  level  of  action  in  response  to 
inoperable  instrumentation.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

"the  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

tkocal  Public  Document  Room 
Location:  Burke  County  Public  Library, 
41^  Fourth  Street.  Waynesboro,  Georgia 
30^30. 

Attorney  for  Licensee:  Mr.  Arthur  H. 
Doinby.  Troutman  Sanders. 
NationsBank  Plaza,  suite  5200,  600 
Peichtree  Street,  NE.,  Atlanta,  Georgia 
30i08. 

t^RC  Project  Director:  David  B. 
Matthews. 

GPlJ  Nuclear  Corporation,  et  al.,  Docket 
Nd  50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New 
Jei^ey 

pate  of  Amendment  Request:  April  6, 
19^4. 

description  of  Amendment  Request: 
Th^  proposed  amendment  changes  the 
Technical  Specifications  to  eliminate 
th4  main  steam  line  radiation  monitor(s) 
(MJSLRMs)  reactor  scram  and  isolation 
functions  of  the  MSLRMs  currently 
co^itained  in  Tables  3.1.-1  and  4.1-1  of 
thq  Technical  Specifications  and  the 
associated  Bases  statements.  This  action 
follows  the  recommendations  of  the 
BWR  Owners  Group  (BWROG)  in  their 
Safety  Evaluation,  NEDO-31400A, 
previously  approved  by  the  NRC  Staff 
on  May  15. 1991  by  letter  to  the 
BWROG.  Following  is  ahrief 
description  of  the  proposed  changes: 

Tech.  Spec.  3.1.  "Protective 
Instrumentation"  Bases  is  revised  to 
delete  reference  to  the  paragraph 
describing  the  Main  Steam  Line  (MSL) 
radiation  monitoring  functions  for 
indication  of  excessive  fuel  failure  and 
initiation  of  a  reactor  scram  and  MSL 
isolation. 

Tech.  Spec.  Table  3.1.1.,  "Protective 
Instrumentation  Requirements  -  A. 
Reactor  Scram  Functions,"  is  revised  to 


delete  line  Item  No.  7  -  "High  Radiation 
in  Main  Steam  Line  Tunnel." 

Tech.  Spec.  Table  3.1.1.,  "Protective 
Instrumentation  Requirements  -  B. 
Reactor  Isolation  Functions,"  is  revised 
to  delete  line  Item  No.  6  -  "High 
Radiation  in  Main  Steam  Line  Tuimel." 

Tech.  Spec.  Table  3.1.1.,  "Protective 
Instrumentation  Requirements  -  L. 
Condenser  Vacuum  Pump  Isolation 
Function,"  is  revised  to  delete  line  Item 
No.  1  -  "High  Radiation  in  Main  Steam 
Line  Tuiuiel." 

Tech.  Spec.  Table  4.1.1.,  "Minimum 
Check,  Calibration  and  Test  Frequency 
For  Protective  Instrumentation,"  is 
revised  to  delete  Instrumentation 
Channel  No.  13  -  "High  Radiation  in 
Main  Steam  Line." 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated. 

The  objective  of  the  MSLRMs  is  to  provide 
early  indication  of  gross  fuel  failure.  The 
monitors  provide  an  alarm  function,  and 
signals  that  lead  to  a  scram  function  and 
[main  steam  isolation  valve]  MSIV  isolation 
functions.  The  basis  for  the  MSIV  isolation 
on  an  MSL  high  radiation  signal  is  to  reduce 
the  quantity  of  fission  products  transported 
from  the  reactor  vessel  to  the  condenser  in 
the  event  of  gross  fuel  failure.  No  {design 
basis  accident]  DBA  takes  credit  for  a  reactor 
scram  resulting  from  an  MSL  high  radiation 
signal. 

The  proposed  change  removes  all  trip 
functions  of  the  MSLRMs.  The  only 
modification  attendant  to  this  change  is  the 
removal  of  contacts  derived  from  the  MSLRM 
logic  to  the  reactor  scram,  reactor  isolation 
and  offgas  system  isolation  initiation  logic. 
This  change  does  not  affect  the  operation  of 
any  equipment  having  the  potential  to  cause 
a  [control  rod  drop  accident]  CRDA. 
Therefore,  the  probability  of  a  CRDA  is  not 
increased  or  in  any  way  affected  by  the 
proposed  change. 

However,  the  CRDA  analysis  does  take 
credit  for  MSIV  isolation.  As  discussed 
above,  assuming  no  MSIV  isolation  in  the 
event  of  a  CRDA.  the  offsite  radiation  doses 
will  remain  a  small  fraction  of  the  10  CFR 
part  100  Reactor  Site  Criteria. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  function  of  an  MSLRM  trip  is  to  detect 
abnormal  fission  product  release  and  isolate 
the  steam  lines,  thereby  stopping  the 
transport  of  fission  products  from  the  reactor 
to  the  main  condenser.  No  credit  is  taken  for 


Federal  Register  /  Vol.  59.  No.  81  /  Thursday.  April  28.  1994  /  Notices 


22Q09 


the  reactor  scram  function  due  to  the  action 
of  these  monitors  on  high  radiation  in  the 
MSLs  in  any  design  basis  accident.  Removing 
the  MSLR-Ms  MSL  isolation  trip  and  its 
subsequent  reactor  scram  will  not  affect  the 
operation  of  other  equipment  or  systems 
necessary  for  the  prevention  or  mitigation  of 
accidents. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Eliminating  the  MSLRM  trip  fanctions  as 
analyzed  in  NEDQ-3140OA  will  result  in  a 
potential  increase  in  the  margin  of  safety 
because  of: 

a.  improvement  in  the  availability  of  the 
main  condenser  for  decay  heat  removal;  and. 

b.  Elimination  of  inadvertent  reactor 
scrams  and  challenges  to  safety  systems. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  chengps  will 
not  result  in  a  reduction  of  safety  margin. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signif.cant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Ocean  County  Library. 
Reference  Department.  101  Washington 
Street,  Toms  River.  New  Jersey  08753. 

Attorney  for  Licensee:  Ernest  L.  Biake, 
Jr..  Esquire.  Shaw.  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Directcr:  John  F.  Stolz. 

Indiana  Michigan  Power  Company, 
Docket  No.  50-316,  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  2.  Berrien 
County,  Michigan 

Date  of  Amendment  Request:  March 
9,  1994 

Description  of  Amendment  Request: 
The  proposed  amendment  would 
modify  the  Technical  Specification  to 
allow  a  one  time  exemption  from  certain 
Appendix  J  testing.  This  exemption 
would  extend  the  interval  for  Type  B 
and  C  testing  until  the  Unit  2  refueling 
outage  curreniiy  scheduled  for  August 
1994. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

As  stated  in  10  CFR  50.92(c),  a  proposed 
change  does  not  involve  a  significant  hazards 
consideration  if  the  change  does  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or  (2)  the  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  &x>m  any  accident 


previously  evaluated,  or  (3)  the  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Criterion  1 

The  limiting  conditions  for  operation 
involving  containment  integrity  are  not 
altered  by  this  proposed  change.  The 
surveillance  requirement  concerning  the 
Type  B  and  C  leak  r<ite  test  is  slightly  relaxed 
by  the  proposed  change.  The  function  of  the 
comfx3nents  affected  by  this  surveillance  are 
to  ensure  containment  integrity.  Delaying  the 
surveillance  approximately  two  months 
would  not  change  the  probability  of  an 
accident.  Our  significant  improvement  in 
Type  B  and  C  leak  rale  test  results,  low 
anticipatcMl  le^  rale  for  the  next 
surveillance,  aggressive  corrective  actions 
taken,  and  excellent  ILRT  (integrated  leak 
rdte  test)  results  indicate  there  is  no  reason 
to  believe  that  delaying  the  T>pe  B  and  C 
leak  rate  tests  approximately  rwo  months  will 
cause  serious  deteriorEtion  to  these 
components.  Furthermore,  similar  requests 
by  utilities  to  extend  the  surveillance  beyond 
two  years  have  already  been  found 
acceptable  by  the  NRC  Therefore,  it  is  - 
concluded  that  the  proposed  amendment 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Criterion  2 

No  changes  to  the  li.-nitlng  conditions  for 
operation  for  containment  intc'grity  are 
proposed  as  part  of  this  amendment  request. 
The  proposed  change  does  not  involve  any 
physical  changes  to  the  plant  or  any  changes 
to  plant  operations.  Thus,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 
Criterion  3 

The  intent  of  the  Type  B  and  C  leak  rate 
surveillance  is  to  ensure  that  containment 
integrity  does  not  significantly  deteriorate. 
This  is  established  by  measuring  a  total  leak 
rate  of  less  than  0.60  L,.  Our  significant 
improvement  in  Type  B  and  C  leak  rafo  tests 
results,  aggressive  corrective  actions  taken, 
and  excellent  ILRT  results  indicate  there  is 
no  reason  to  believe  that  delaying  the  Type 
B  and  C  leak  rate  te.sts  approximately  two 
months  will  cause  serious  deterioration  to 
these  components.  The  "As  Found"  fend  of 
the  leak  rates  over  the  past  three 
surveillances  indicate  that  the  leak  rate  for 
the  next  surveillance  will  be  below  the 
Appendix  J  leak  rate  acceptance  criteria. 
Therefore,  it  is  concluded  that  the  proposed 
amendment  does  not  involve  a  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085 


Attorney  for  Licensee:  Gerald 
CharnolT.  Esq.,  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Prefect  Director:  Led  yard  B. 
Marsh. 

Northeast  Nuclear  Energ\'  Company,  et 
al.  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station.  Unit  No.  3.  New 
London  County.  Connecticut 

Date  of  Amendment  Request:  March 
23, 1994. 

Description  of  Amendment  Request: 
The  licensee  proposed  to  modify 
Technical  Specification  Table  3.7-6. 
Area  Temperature  Monitoring,  by 
creating  two  zones  for  the  main  steam 
valve  building  (MSVB)  and  increasing 
the  maximum  normal  excursion  (MNE) 
temperature  limit  for  this  area  from  120 
°F  to  140  T. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
license©  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not  involve  an 
SHC  Isignificant  hazards  consideration! 
because  the  change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  increase  of  the  MNE  temperature  from 
120  "F  to  140  "F  for  the  main  steam  valve 
building  has  been  evaluated.  The  equipment 
In  the  building  has  been  shown  to  bie 
qualified  for  continuous  operation  at  140oF. 
The  efTect  of  this  temperature  change  has 
decreased  slightly  the  qualified  life  of  the 
components  in  the  building.  For  those 
components  with  a  qualified  life  of  less  than 
40  years,  they  will  be  rtplaced  as  a  schf-duled 
maintenance  item. 

An  engirieering  review  of  the  MSLB  profile 
for  this  building  was  conducted  and  it  was 
concluded  that  those  components  required  to 
operate  post  accident,  will  continue  to 
perform  their  safety  function.  Therefore, 
since  the  equipment  will  continue  to  operate 
as  designed  both  during  normal  conditions 
and  subsequent  to  a  MSLB,  the  probability  or 
consequences  of  an  accident  previously 
evaluated  is  not  increased. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  effect  of  increasing  the  M.NE 
temperature  to  140  "F  has  been  evaluated  and 
judged  acceptable.  The  possible  failure  of  the 
equipment  in  this  building  due  to  the 
increase  in  temperature  is  no  more  likely 
than  it  was  before,  since  the  equipment  has 
been  shown  to  be  qualified  to  140  °F.  Failure 
of  any  equipment  in  this  building  at  the  new 
temperature  will  not  create  any  new 
accidents  or  consequences  that  were  not 
considered  previously. 

Finally,  since  there  are  no  changes  in  the 
way  the  plant  is  operated,  there  is  no 
possibility  of  an  accident  of  a  new  or 


different  tj-pe  than  previously  evaluated  due 
to  the  prof)osed  change. 

3.  Involve  a  significant  reduction  in  margin 
of  safety. 

The  proposed  change  increases  the  MNE 
temperature  within  the  MSVB.  The 
equipment  in  the  building  has  been  reviewed 
to  ensure  operability.  There  is  a  slight 
decrease  in  the  qualified  life,  but  this  was 
anticipated  and  scheduled  previously  and 
any  such  replacement  of  equipment  will 
continue  as  a  maintenance  item.  A  review  of 
the  MSLB  profile  was  performed  for  this  area 
and  it  was  shown  that  the  required 
equipment  will  continue  to  operate  as 
required. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Learning  Resource  Center, 
Three  Rivers  Community-Technical 
College,  Thames  Valley  Campus,  574 
New  London  Turnpike,  Norwich, 
Connecticut  06360. 

/4«omey/orIJcensee.- Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard,  City 
Place,  Hartford.  Connecticut  06103- 
3499. 

NEC  Project  Director  John  F.  Stolz. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County, 
Maine 

Date  of  Amendment  Request:  March 
15, 1994. 

Description  of  Amendment  Request: 
The  proposed  amendment  would 
include  the  use  of  integral  fuel  burnable 
absorbers  as  a  method  of  controlling 
core  excess  reactivity  and  maintaining 
the  core  power  distribution  within 
acceptable  peaking  limitations. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

1.  The  proposed  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Any  fuel  containing  integral  burnable 
absorbers  will  be  analyzed  using  NRC 
approved  methods  and  acceptance 
criteria  prior  to  being  loaded  into  Maine 
Yankee's  reactor  vessel  core. 
Verification  of  adequate  shutdown 
margin  is  performed  during  low  power 
physics  testing  after  each  refueling.  In 


addition,  core  physics  monitoring  is 
required  during  power  operation  by 
Technical  Specifications  sections  3.10, 
"CEii  Group,  Power  Distribution, 
Modsrator  Temperature  Coefficient 
Limi  is  and  Coolant  Conditions,"  and 
3.15  "Reactivity  Anomalies."  Such 
testi  ig  and  monitoring  ensures  adequate 
marj  in  exists  to  accommodate  the 
antic  ipated  transients  and  accidents 
post  ilated  in  Maine  Yankee's  Final 
Safe  y  Analysis  Report. 

Tl  e  licensee  therefore  concludes  that 
imp  ementation  of  the  proposed  change 
will  not  involve  a  significant  increase  in 
the  j  robability  or  consequences  of  an 
acci(  ent  previously  evaluated. 

2.  The  proposed  amendment  would 
not  (  reate  the  possibility  of  a  new  or 
diffe  ent  kind  of  accident  from  any 
accii  ent  previously  evaluated. 

A  determination  of  compliance  with 
appi  3ved  acceptance  criteria  is  made  for 
ever  r  Maine  Yankee  fuel  reload  prior  to 
load  ng  fuel.  The  use  of  approved 
methodologies  and  acceptance  criteria 
ensile  that  new  or  different  accidents 
will  hot  be  created  by  the  use  of  integral 
fuel  jumable  absorbers. 

Tl  e  licensee  therefore  concludes  that 
implementation  of  the  proposed  change 
will  not  create  any  or  new  or  different 
kina  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Tlje  safety  evaluation  performed  for 
each  core  reload  ensures  that  the  core 
design  meets  appropriate  acceptance 
crit^ia.  Because  these  criteria  remain 
unchanged  as  approved  by  the  NRC,  the 
margin  of  safety  remains  the  same. 

Tl  e  licensee  therefore  concludes  that 
imp  ementation  of  the  proposed  change 
wou  d  not  involve  a  significant 
redu  :tion  in  a  margin  of  safety. 

Be  sed  on  this  review,  it  appears  that 
the  \  iree  standards  of  10  CFR  50.92(c) 
are  s  atisfied.  Therefore,  the  NRC  staff 
prof  OSes  to  determine  that  the 
amendment  request  involves  no 
sign  Hcant  hazards  consideration. 

Local  Public  Document  Room 

1 

Locdtion:  Wiscasset  Public  Library,  High 
Street,  P.O.  Box  367.  Wiscasset,  Maine 
04578. 

Attorney  for  Licensee:  Mary  Ann 
Lynih,  Esquire,  Maine  Yankee  Atomic 
Power  Company,  83  Edison  Drive, 
Aug|ista,  Maine  04336. 

N*?C  Project  Director:  Walter  R. 

Buthr. 


Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  Amendment  Request:  January 
26,  1994. 

Description  of  Amendment  Request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  and 
associated  Bases  to  reflect  the  fact  that 
the  main  steam  isolation  valves  can  now 
be  tested  at  a  pressure  of  greater  than  or 
equal  to  P,  (42  psig)  thereby  eliminating 
the  need  for  the  previously  granted 
exemption  to  certain  Appendix  J  testing 
requirements.  The  exemption  would  no 
longer  be  necessary  because  of 
improvements  in  testing  technology. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

a.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  is  limited  to 
changes  to  the  surveillance  testing 
requirements  (test  pressure  and  allowable 
leakage  criteria)  applicable  to  the  main  steam 
line  isolation  valves.  The  proposed  criteria 
are  equivalent  to  the  current  criteria  with 
respect  to  monitoring  main  steam  isolation 
valve  performance  to  ensure  that  leakage  past 
the  valves  would  be  within  acceptable  limits 
under  accident  conditions.  This  surveillance 
test  is  performed  while  the  plant  is  in  a  cold 
shutdown  condition  at  a  time  when  the  main 
steam  isolation  valves  are  not  required  to  be 
operable.  Performance  of  the  test  itself  is  not 
an  input  or  consideration  in  any  accident 
previously  evaluated,  thus  the  proposed 
change  will  not  increase  the  probability  of 
any  such  accident  occurring. 

"The  proposed  amendment  will  not 
adversely  affect  the  function,  operation,  or 
reliability'  of  the  valves,  nor  will  it  diminish 
the  capability  of  the  valves  to  perform  as 
required  during  an  accident.  There  will  be  no 
increase  in  post  accident  off-site  or  on-site 
radiation  dose,  since  the  adjusted  In^kage 
limit  is  consistent  with  inputs  previously 
established  for  the  dose  analyses.  The 
proposed  amendment  is  consistent  with 
regulatory  requirements  (10  CFR  Part  50, 
Appendix  J)  and  guidance  (TEK-C5257-30) 
that  has  been  previously  reviewed  by  the 
NRC  and  found  to  be  acceptable.  Therefore, 
the  amendment  will  not  increase  the 
consequences  of  any  accident  previously 
evaluated. 

b.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

The  proposed  amendment  does  not  involve 
any  modification  to  plant  equipment  or 
operating  procedures,  nor  will  it  introduce 
any  new  main  steam  isolation  valve  failure 
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modes  that  have  not  been  previously 
considered.  The  proposed  amendment  is 
limited  to  a  change  in  the  surveillance  test 
pressure  &  acceptance  criteria  used  to  leak 
test  the  valves.  This  test  is  performed  while 
the  plant  is  in  a  cold  shutdown  condition  at 
a  time  when  the  valves  are  not  required  to 
be  operable.  We  therefore  conclude  the 
proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed. 

c.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  amendment  will  result  in  the 
main  steam  isolation  valves  being  subjected 
to  the  maximufn  pressure  (P,.  42  psig) 
calculated  to  occur  under  worst  case  accident 
conditions,  and  will  therefore  provide  a  more 
realistic  and  challenging  test  of  valve 
performance  under  those  conditions.  The 
leakage  rate  criteria  for  the  test  has  been 
adjusted  upward  to  be  commensurate  with 
the  higher  test  pressure,  but  this  does  not 
represent  any  increase  in  actual  leakage 
under  accident  conditions.  On-site  and  off- 
site  dose  analyses  will  not  be  affected.  The 
proposed  amendment  does  not  involve  any 
change  in  operability  requirements  or 
limiting  conditions  for  operation  beyond  the 
replacement  of  the  old  test  pressure  & 
acceptance  criteria  with  equivalent  criteria 
consistent  with  10  CFR  Part  50.  Appendix  J, 
NUREG-1433,  and  TER-C5257-30.  Based  on 
these  considerations,  we  conclude  the 
proposed  amendment  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Minneapolis  Public  Library. 
Technology  and  Science  Department, 
300  Nicollet  Mall,  MinneapoHs, 
Minnesota  55401. 

Attorney  for  Licensee:  Gerald 
Chamoff,  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street,  NVV.. 
Washington,  DC  20037. 

NRC  Project  Director:  Ledyard  B. 
Marsh. 

Philadelphia  Electric  Company,  Public 
Senice  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  No.  50-277,  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  2,  York 
County,  Pennsylvania 

Date  of  Application  for  Amendment: 
April  6, 1994. 

Description  of  Amendment  Request: 
The  amendment  would  reflect  the 
incorporation  of  the  end-of-cycle 
Minimum  Critical  Power  Ratio 
Recirculation  Pump  Trip  (MCPR-RPT) 


system  and  the  replacement  of  the 
Reactor  Recirculation  System  (RRS) 
Motor  Generator  (M-G)  Sets  with  solid 
state  adjustable  speed  drives  (ASDs). 
Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  addition  of  the  end-of-cycle  MCPR- 
RPT  System,  which  utilizes  ASDs,  will  not 
have  a  significant  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

The  end-of-cycle  MCPR-RPT  System  has 
been  designed  to  appropriate  standards  and 
specifications  to  ensure  that  the  ability  of  the 
plant  to  mitigate  the  effects  of  accidents  is 
maintained.  Additionally,  the  MCPR-RPT 
System  has  been  analyzed  such  that  no  new 
accident  initiators  will  be  created  such  that 
the  probability  of  an  accident  previously 
evaluated  will  not  increase. 

No  new  challenges  to  the  reactor  coolant 
pressure  boundary  will  result  from  the 
incorporation  of  the  end-of-cycle  MCPR-RPT 
System  which  could  result  in  an  increase  in 
the  consequences  of  an  accident.  All 
engineered  safety  features  will  function  as 
described  in  the  PBAPS  UFSAR  [Peach 
Bottom  Atomic  Power  Station  Updated  Final 
Safety  Analysis  Report)  in  order  to  mitigate 
the  consequences  of  accidents  previously 
evaluated  in  the  PBAPS  UFSAR. 
Additionally,  all  fission  product  barriers  and 
safety  margins  will  he  maintained. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
The  end-of-cycle  MCPR-RPT  System, 
which  utilizes  ASDs,  has  been  designed  to 
appropriate  standards  and  specification  to 
ensure  that  no  new  sequence  of  events  or 
failure  modes  will  occur  such  that  a  transient 
event  will  escalate  into  a  new  or  different 
typie  of  accident. 

The  software  used  in  the  digital  system  of 
the  ASDs  is  not  subject  to  the  verification 
and  validation  requirements  discussed  in  the 
NRC  memorandum  dated  July  1, 1991,  from 
A.  C.  Thadoni  (sic)  (Thadani)  (.VRC)  to  S.  A. 
Varga  (NRC)  and  B.  A.  Bolger  Isicj  IBoger) 
(NRC),  because  this  equipment  is  neither 
safety-related  nor  important  to  safety.  There 
is  no  software  used  in  the  trip  circuit  of  the 
end-of-cycle  MCPR-RPT  System,  except  for 
the  ASDs.  Additionally,  the  design  of  the 
modification  will  assure  that  the  new 
equipment  EM  emissions  will  not  cause 
inadvertent  operation  of  existing  plant 
equipment  and  that  harmonic  filters  have 
been  incorporated  to  minimize  electrical 
noise  on  the  13kV  input  power  buses. 

(3)  The  proposed  change  does  not  result  in 
a  significant  reduction  in  the  margin  of 
safety. 

The  incorporation  of  the  end-of-cycle 
MCPR-RPT  System,  which  utilizes  ASDs. 
will  not  result  in  a  reduction  in  the  margin 


of  safety.  All  safety  margins  will  be 
maintained. 

The  end-of-cycle  MCPR-RPT  System  will 
aid  in  protecting  the  integrity  of  the  fuel 
barrier  by  tripping  the  recirculation  pumps 
early  in  the  pressurization  phase  of  the  load 
rejection  with  no  bypass  event,  the  turbine 
trip  with  no  bypass  event,  and  the  feedwater 
controller  failure— maximum  demand  event. 
The  early  Uipping  of  the  recirculation  pumps 
will  introduce  negative  void  reactivity  thus 
reducing  reactor  power  and  maintaining 
safety  margins.  The  end-of-cycle  MCPR-RPT 
System  will  ensure  CPR  safety  margins 
which  protect  fuel  barrier  integrity. 
General  Electric  has  performed  a 
qualitative  assessment  of  transients  that 
would  be  impacted  as  a  result  of  replacing 
the  M-G  Sets  with  ASDs.  General  Electric 
concluded  that  the  faster  coastdown  of  the 
recirculation  pumps  during  a  Loss  of  Coolant 
Accident  (LOCA)  due  to  the  removal  of  the 
M-G  Set  inertia  may  slightly  increase  the 
peak  clad  temperature  during  this  event.  This 
increase  is  expected  to  be  less  than  50°  F.  The 
small  increase  will  not  exceed  the  2200°  F 
peak  cladding  temperature  regulatory  limit. 
No  design  or  safety  limit  will  be  exceeded. 

The  replacement  of  the  M-G  Sets  with  the 
ASDs  will  not  impact  the  recirculation  flow 
controller  failure — increase  flow  transient. 
The  UFSAR  analysis  assumes  a  25%/sec  rate 
of  increase.  The  ASD  control  system  will 
include  rate  limiters  that  prevent  a  pump 
speed  increase  greater  than  25%/sec  in  the 
event  of  a  failure.  Thus,  the  consequences  of 
this  transient  remain  bounded  and  safety 
margins  will  be  maintained. 

The  ASDs  will  also  allow  a  "soft  start"  of 
the  recirculation  pumps  with  the 
recirculation  discharge  valves  closed  prior  to 
pump  start  and  a  gradual  increase  in  pump 
speed.  This  results  in  a  gradual  change  in 
core  flow.  Thus,  the  response  to  a  startup  of 
an  idle  recirculation  pump  remains  bounded 
by  the  transient  analysis  and  safety  margins 
will  be  maintained  in  the  transient  analyses. 

Changes  to  the  fire  protection  equipment 
will  still  maintain  the  capability  to  shutdown 
the  plant  in  the  event  of  a  fire. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
(Regional  Depository)  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601, 
Harrisburg.  Pennsylvania  17105. 

Attorney  for  Licensee:  J.  W.  Durham. 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company,  2301  Market  Street. 
Philadelphia.  Pennsylvania  19101. 

NRC  Project  Director:  Charles  L. 
Miller. 
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Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3,  York  County. 
Pennsylvania 

Date  of  Application  for  Amendments: 
March  28, 1994. 

Description  of  Amendment  Request: 
The  proposed  Technical  Specifications 
(TS)  changes  relocate  the  TS  fire 
protection  requirements  to  the  Updated 
Final  Safety  Analysis  Report. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a).  the 
Ucensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  are  administrative 
in  nature  and  are  consistent  with  the 
guidance  provided  in  NRC  CL's  ICeneric 
Letters!  86-10  and  88-12.  They  do  not  affect 
the  initial  conditions  or  precursors  assumed 
in  the  Updated  Final  Safety  Analysis  Rpjxjrt 
Section  14.  These  changes  do  not  decrease 
the  effectiveness  of  equipment  relied  upon  to 
mitigate  the  previously  evaluated  accidents. 

Therefore,  there  is  no  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or.  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  do  not  make  any 
physical  changes  to  the  plant  or  changes  to 
operating  procedures.  Therefore, 
implementation  of  the  proposed  changes  will 
not  affect  the  design  function  or 
configuration  of  any  comptonent  or  introduce 
any  new  operating  scenarios  or  failure  modes 
or  accident  initiation. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  sip.nificant  reduction  in  a  margin  of  safety. 

The  proposed  changes  are  administrative 
in  nature  and  are  consistent  with  the 
guidance  provided  in  NKC  GL's  85-10  and 
88-12.  The  proposed  changes  do  not 
adversely  aiK>ct  the  as.^umptions  or  sequence 
of  events  used  in  any  accident  analvsis. 

Therefore,  the  proposed  changes  do  not 
involve  a  reduction  in  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
'  significant  hazards  consideration. 


Local  Public  Document  Room 
Location:  Government  Publications 
Sectiai,  State  Library  of  Pennsylvania, 
(Regional  Depository)  Education 
Building,  Walnut  Street  and 
Comn  onwealth  Avenue,  Box  1601, 
Harris  3urg,  Pennsylvania  17105. 

Att(  rneyfor  Licensee:  ].  W.  Durham, 
Sr.,  Ei  quire,  Sr.  V.P.  and  General 
Coun;  el,  Philadelphia  Electric 
Comp  my,  2301  Market  Street, 
Phila(  elphia,  Pennsylvania  19101. 

NBi :  Proyecf  Director:  Charles  L. 
Millei . 

Publii  Sen'ice  Electric  &■  Gas  Company, 
Dockst  Nos.  50-272  and  50-311,  Salem 
Nuclepr  Generating  Station,  Unit  Nos.  1 
and  2\  Salem  County.  New  jersey 

Dat$  of  Amendment  Request:  January 
21, 19194. 

Description  of  Amendment  Request: 
These  amendments  would  revise 
Techrical  Specifications  3.8.2.3  for  both 
Salerr  Unit  1  and  Salem  Unit  2  to 
inclu<  e  the  battery  acceptance  criteria, 
corresponding  allowed  outage  times  and 
additional  surveillance  requirements 
recorr  mended  in  NUREG-1431. 
Standard  Technical  Specifications — 
VVesti  ighouse  Plants. 

TS  5.8.2.4  "125  VohD.C. 
Distripution — Shutdown"  would  also  be 
indirdctly  affected  by  these  changes 
because  it  refers  to  the  surveillance 
requiiements  of  TS  4.8.2.3.2  to 
demo  istrate  the  battery  and  chargers 
Operj  ble. 

In  a  ddition,  Salem  Unit  1  TS  3.8.2.3 
Limit  ng  Condition  for  Operation  (LCO) 
wouh  be  revised  to  define  the  Sfjecific 
battel  y  charger  required  for  each  train. 
Salen  Unit  1  TS  3.8.2.3  Action 
Statenent  would  also  be  revised  to 
restrii  :t  the  use  of  the  backup  battery 
charg  >r  to  a  period  not  to  exceed  7  days. 

Adi  litionally,  the  Unit  1  action 
stater  lent  for  an  inoperable  125  volt  DC 
bus  v»  ould  be  modified  to  add  the 
requi  ement  that  the  bus  also  be 
energ  zed. 

Bai  is  for  Proposed  No  Significant 
Haza  ds  Consideration  Deternunation: 
As  re  [uired  by  lO  CFR  50  91(a).  the 
liceni  ee  has  provided  its  analysis  of  the 
issue  af  no  significant  hazards 
consi  leration.  which  is  presented 
belov  ; 

1. 1:  volve  a  significant  increase  in  the 
probalility  or  consequences  of  an  accident 
previc  usly  evaluated. 

The  proposed  changes  do  not  alter  plant 
confi^  jration  or  operation.  The  proposed 
chang  ts  do  not  invalidate  any  of  the 
param  eters  assumed  in  the  plants  UFSAR 
Desig]   Basis  Accident  or  Transient  Analyses. 
The  p  oposed  changes  provide  additional 
guida  ice  to  be  used  to  ensure  operability  of 
the  sa  ety  related  batteries.  New  surveillance 


requirements  and  specific  battery  cell 
parameters  offer  improved  monitoring  of  the 
battery  status.  The  new  guidance  and 
sur\'eillance  requirements  are  consistent  with 
the  recommendations  of  NUREG-1431. 
Standard  Technical  Specifications — 
Westinghouse  Plants,  and  current  industry 
recommendations. 

The  changes  to  the  Unit  1  LCO  and 
corresponding  Action  Statement  restrict  the 
use  of  the  backup  battery  charger,  thereby 
limiting  the  amount  of  time  that  one  AC  Vital 
bus  is  allowed  to  power  the  chargers  of  more 
than  one  DC  train.  This  change  brings  the  TS 
for  both  Units  into  agreement  and  results  in 
a  more  aonservative  Unit  1  TS. 

Therefore,  the  probability  or  consequences 
of  an  accident  previously  evaluated  are  not 
increased  by  the  proposed  change. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  introduce 
any  design  or  physical  configuration  changes 
to  the  facility  or  change  the  method  by  which 
any  safety-related  system  performs  its 
function.  The  proposed  changes  are 
consistent  with  the  recommendations  of 
NUREG-1431.  Standard  Technical 
Specifications — Westinghouse  Plants, 
Therefore,  the  proposed  changes  will  not 
increase  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  identified. 

3.  Does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  proposed  changes  do  not  alter  the 
manner  in  which  safety  limits  or  limiting 
safety  system  setpoints  are  determined.  The 
new  cell  parameter  table  and  additional 
surveillance  requirements  provide  improved 
means  to  monitor  and  evaluate  overall 
battery  performance.  Therefore,  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  any  margin- of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Salem  Free  Public  Library. 
112  West  Broadway,  Salem.  New  Jersey 
08079. 

Attorney  for  Licensee:  Mark  J. 
Wetterhahn.  Esquire.  Wi.n.^' jn  and 
Strawn.  1400  L  Street.  \\V  . 
Washington,  DC  20005-:; 'i02. 

NRC  Project  Director:  Charles  L. 
Miller. 

South  Carolina  Electric  &  Gas  Company. 
South  Carolina  Public  Senice 
Authority,  Docket  No.  50-395,  Virgil  C 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County,  South  Carolina 

Date  of  Amendment  Request:  October 
29.  1993. 

Description  of  Amendment  Request: 
The  licensee  is  preparing  to  replace  the 
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currently  installed  steam  generators 
with  new  model  Delta  75  steam 
generators  (SGs).  The  new  steam 
generators  will  be  larger  than  those 
currently  installed.  The  physical 
changes  to  the  plant  and  the  accident 
reanalyses  needed  to  support  those 
changes  will  necessitate  increasing  the 
maximum  tested  charging/safety 
injection  pump  flow  rate  from  680 
gallons  per  minute  to  700  gallons  per 
minute. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  VCSNS  [Virgil  C.  Summer 
Nuclear  Stationl  in  accordance  with  the 
proposed  license  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Implementation  of  the  (Deltal  75  SGs  and 
revised  operating  conditions  do  not 
contribute  to  the  initiation  of  any  accident 
evaluated  in  the  FSAR  [Final  Safety  Analysis 
Report].  Supporting  factors  are  as  follows: 
—The  [Deltal  75  SG  is  designed  in 

accordance  with  ASME  [American  Society 
of  Mechanical  Engineers]  Code  Section  III, 
1986  edition  [sic]  and  other  applicable 
federal,  state,  and  local  laws,  codes  and 
regulations  and  meets  the  original 
interfaces  for  the  Model  D3  SGs  with 
exception  that  provisions  for  a  larger 
blowdown  nozzle  have  been  made  and  the 
feedwater  inlet  nozzle  is  located  in  the 
upper  shell. 
— All  NSSS  [nuclear  steam  supply  system] 
components  (i.e.,  reactor  vessel,  RC  Pumps, 
pressurizer,  CRDM's  [control  rod  drive 
mechanisms],  [Delta]  75  SGs,  and  RCS 
piping)  are  compatible  with  the  revised 
operating  conditions.  Their  structural 
integrity  is  maintained  during  all  proposed 
plant  conditions  through  compliance  with 
the  ASME  code. 
— Fluid  and  auxiliary  systems  which  are 
important  to  safety,  including  the  CHG/SI 
[charging  and  safety  injection]  system  with 
maximum  pump  (lows  up  to  700  gpm,  are 
not  adversely  impacted  and  will  continue 
to  perform  their  design  function. 
— Overall  plant  f)erformance  and  operation 
are  not  significantly  altered  by  the 
proposed  changes. 
Therefore,  since  the  reactor  coolant 
pressure  boundary  integrity  and  system 
functions  are  not  adversely  impacted,  the 
probability  of  occurrence  of  an  accident 
evaluated  in  the  VCSNS  FSAR  will  be  no 
greater  than  the  original  design  basis  of  the 
plant. 

An  extensive  analysis  has  been  performed 
to  evaluate  the  consequences  of  the  following 
accident  types  currently  evaluated  in  the 
VCSNS  FSAR: 

— Non-LOCA  [non-loss-of-coolant  accident] 
—Large  Break  and  Small  Break  LOCA 
— Steam  Generator  Tube  Rupture 


With  the  [Deltal  75  SGs  and  revised 
operating  conditions,  the  calculated  results 
(i.e.,  DNBR  [departure  from  nucleate  boiling 
ratio].  Primary  and  Secondary  System 
Pressure,  Peak  Clad  Temperature,  Metal 
Water  Reaction,  Challenge  to  Long  Term 
Cooling,  Environmental  Conditions  Inside 
and  Outside  Containment,  etc.)  for  the 
accidents  are  similar  to  those  currently 
reported  in  the  VCSNS  FSAR.  Select  results 
(i.e.,  Containment  Pressure  during  a  Steam 
Line  Break,  Minimum  DNBR  for  Rod 
Withdrawal  from  Subcritical,  etc.)  are 
slightly  more  limiting  than  those  reported  in 
the  current  FSAR  due  to  the  use  of  the 
assumed  operating  conditions  with  the  new 
(Delta]  75  SGs.  and  in  some  cases,  use  of  an 
uprated  core  power  of  2900  MWt.  However, 
in  all  cases,  the  calculated  results  do  not 
challenge  the  integrity  of  the  primary/ 
secondary/containment  pressure  boundary 
and  remain  within  the  regulatory  acceptance 
criteria  applied  to  VCSNS's  current  licensing 
basis.  The  assumptions  utilized  in  the 
radiological  evaluations,  described  in  Section 
3.7,  are  thus  appropriate  and  are  judged  to 
provide  a  conservative  estimate  of  the 
radiological  consequences  during  accident 
conditions.  Given  that  calculated  radiological 
consequences  are  not  significantly  higher 
than  current  FSAR  results  and  remain  well 
within  lOCFRlOO  limits,  it  is  concluded  that 
the  consequences  of  an  accident  previously 
evaluated  in  the  FSAR  are  not  increased. 

(2)  The  proposed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  [Delta]  75  SGs.  revised  operating 
conditions,  and  higher  allowable  CHG/SI 
pump  flows  will  not  introduce  any  new 
accident  initiator  mechanisms.  Structural 
integrity  of  the  RCS  is  maintained  during  all 
plant  conditions  through  compliance  with 
the  ASME  code.  No  new  failure  modes  or 
limiting  single  failures  have  been  identified. 
Design  requirements  of  auxiliary  systems  are 
met  with  the  RSGs  [Replacement  Steam 
Generators].  Since  the  safety  and  design 
requirements  continue  to  be  met  and  the 
integrity  of  the  reactor  coolant  system 
pressure  boundary  is  not  challenged,  no  new 
accident  scenarios  have  been  treated. 
Therefore,  the  types  of  accidents  defined  in 
the  FSAR  continue  to  represent  the  credible 
spectrum  of  events  to  be  analyzed  which 
determine  safe  plant  operation. 

(3)  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Although  the  [Delta]  75  SGs,  revised 
operating  conditions,  and  higher  allowable 
CHG/SI  pump  flows  will  require  changes  to 
the  VCSNS  Technical  Specifications,  it  will 
not  invalidate  the  LOCA,  non-LOCA.  or 
SGTR  [steam  generator  tube  rupture] 
conclusions  presented  in  the  FSAR  accident 
analyses.  For  all  the  FSAR  non-LOCA 
transients,  the  DNB  design  basis,  primary  and 
secondary  pressure  limits,  and  dose  limits 
continue  to  be  met.  The  LOCA  peak  cladding 
temperatures  remain  below  the  limits 
specified  in  10  CFR  50.46.  The  calculated 
doses  resulting  from  a  SGTR  event  will 
continue  to  remain  within  a  small  fraction  of 
the  10  CFR  100  permissible  releases. 


Environmental  conditions  associated  with 
High  Energy  Line  Break  (HELB)  both  inside 
and  outside  containment  have  been 
evaluated. 

The  containment' design  pressure  will  not 
be  violated  as  a  result  of  the  HELB. 
Equipment  qualification  will  be  updated,  as 
necessary,  to  reflect  the  revised  conditions 
resulting  from  HELB.  The  margin  of  safety 
with  respect  to  primary  pressure  boundary  is 
provided,  in  part,  by  the  safety  factors 
included  in  the  ASME  Code.  Since  the 
components  remain  in  compliance  with  the 
codes  and  standards  in  effect  when  VCSNS 
was  originally  licensed  (with  the  exception  of 
the  [Delta]  75  RSGs  which  use  the  1986 
ASME  Code  Section  III  Edition),  the  margin 
of  safety  is  not  reduced.  Thus,  there  is  no 
reduction  in  the  margin  of  safety  as  defined 
in  the  bases  of  the  VCSNS  Technical 
Specifications. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
VVinnsboro.  South  Carolina  29180. 

Attorney  for  Licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia.  South  Carolina  29218. 

NRC  Project  Director:  William  H. 
Bateman. 

The  Cleveland  Electric  Illuminating 
Company.  Centehor  Service  Company, 
Duquesne  Light  Company.  Ohio  Edison 
Company.  Pennsylvania  Power 
Company,  Toledo  Edison  Company, 
Docket  No.  50-440.  Perry  Nuclear  Power 
Plant.  Unit  No.  1,  Lake  County,  Ohio 

Date  of  Amendment  Request:  March 
12.  1993. 

Description  of  Amendment  Request: 
The  proposed  amendment  would  revise 
Technical  Specification  Table  3.3.7.1-1. 
to  clarify  the  actions  to  be  taken  if  the 
control  room  ventilation  radiation 
monitor  is  not  operable. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  change  clarifies 
Technical  Specification  3.3.7.1. 
"Radiation  Monitoring  Instrumentation" 
by  revising  Action  72  (for  an  inoperable 
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Control  Room  Vsrililation  Radiation 
Monitor)  to  remove  several 
inconsistencies  between  it  and  Action 
3.7.2.b.2  of  the  Control  Room 
Emergency  Recirciilation  System 
Specification.  Revised  Action  72  simply 
makes  the  two  Specifications  more 
consistent  by  incorporating  alternative 
com.pensatory  measures  that  the 
operators  may  take  after  the  Control 
Room  Ventilation  Radiation  Monitor  has 
been  inoperable  for  more  than  seven 
days.  The  proposed  Action  would  retain 
the  choice  of  initiating  at  least  one  train 
of  the  Control  Room  Emergency 
Recirculation  System,  while  providing  a 
second  option  to  take  which  would 
depend  on  the  current  Operational 
Condition.  In  Operational  Conditions  4, 
5  and  *   *   *  the  current  Specification 
3.3.7.1  Action  72  does  not  contain  the 
provisions  of  the  Control  Room 
Emergency  Recirculation  System  Action 
3.7.2.b.2  which  directs  the  Operators  to 
suspend  performance  of  Core 
Alterations,  handling  of  irradiated  fuel 
and  operations  with  a  potential  for 
draining  the  reactor  vessel  instead  of 
initiating  the  Control  Room  Emergency 
Recirculation  System.  This 
inconsistency  between  the  two 
specifications  has  caused  compliance 
difficulties:  therefore,  the  proposed 
Action  adds  this  alternative.  Also,  in 
Operational  Conditions  1,  2  and  3  a 
shutdown  provision  is  being  added.  The 
other  changes  are  editorial,  in  order  to 
clarify  the  applicability  of  the  proposed 
alternative  compensatory  measures,  to 
be  consistent  with  PNPP-specific 
terminology,  and  to  be  more  consistent 
"with  Action  b  of  Specification  3.7.2. 

In  summary,  there  is  no  change  in  the 
probability  or  consequences  of  any 
accident  since  the  revision  of 
Specification  3.3.7.1  Action  72  is  simply 
proposed  in  order  to  achieve 
consistency  with  the  current  Action 
3.7.2.b.2.  Incorporation  of  the  already 
approved  3.7.2.b.2  compensatory 
measures  to  suspend  possible  radiation 
accident  initiating  activities  provides  an 
alternative  which  would  actually  reduce 
the  probability  of  occurrence  of  a 
previously  analyzed  accident,  and 
would  have  no  adverse  effect  on 
accident  consequences.  None  of  the 
prtposed  changes  to  the  clarified  action, 
including  the  editorial  changes, 
invnlvls  c  change  to  the  design  of  the 
plant,  nor  the  operational  characteristics 
iif  any  plant  system,  nor  the  procedures 
by  which  the  Operators  run  the  plant. 

2.  The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  difterent  kind 
of  accident  from  any  accident 
previously  evaluated. 

No  design  changes  are  being  made 
that  would  create  a  new  type  of  accident 
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,ed.  The  proposed  revisions  to 
cti*n  72  will  rem.ove  several 
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within  the  Radiation  Monitoring 
ijjmentation  Specification  with 
currently  existing  in  the  Control 
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rhe  proposed  changes  do  not 
a  significant  reduction  in  a 
of  safety. 

e  proposed  change  to  Specification 
.1  Action  72  simply  makes  the  two 
ifications  more  consistent  by 
the  Action  for  a  supporting 
channel,  the  Control 
Ventilation  Radiation  Monitor 
Gas),  more  consistent  with  those 
supported  system  Specification, 
('ontrol  Room  Emergency 

ion  System.  A  shutdown 
is  also  being  added  if  the 
ors  should  choose  not  to  initiate 
upported  system  in  Operational 
itions  1.  2,  and  3.  Since  the 

of  the  two  Specifications  will 
correspond,  the  margin  of  safety  as 
exists  today  for  the  governing 
ification  (the  Control  Room 
3ncy  Recirculation  System 
ification)  is  maintained  and  the 
osed  changes  do  not  therefore 
ce  the  margin  of  safety. 

NRC  staff  has  reviewed  the 
see's  analysis  and.  based  on  this 
w,  it  appears  that  the  three 
lards  of  10  CFR  50.92(c)  are 
\uh\.  Therefore,  the  NRC  staff 

to  determine  that  the 
dment  request  involves  no 
ficant  hazards  consideration. 

Lical  Public  Document  Room 
Loc  tionPevry  Public  Library,  3753 
Mii  1  Street,  Perry,  Ohio  44081. 

A  torney  for  Licf^r.see:  ]ay  Silberg, 
Shaw.  Pittma.T,  Potts  & 
bridge,  2300  N  Street,  NIV., 
ington,  DC  20037. 

MKC  Project  Director:  John  N. 
Har  ion. 
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Toledo  Edison  CompL.^;  Cenierior 
Service  Company i  nrd  Fhe  Cleveland 
Electric  liluminatinf;  Company,  Docket 
Mo.  50-349,  Davis-Besbe  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County, 
Ohio 

Date  of  Amendment  Request:  March 
18, 1994. 

Description  of  Amendment  Request: 
The  proposed  amendment  would  revise 
TS  2.1.2  (Reactor  Core),  TS  2.2.1 
(Reactor  Protection  System  Setpoint.^), 
Bases  2.1.1  and  2.1.2  (Reactor  Core), 
Bases  2.2.1  (Reactor  Protection  System 
Instrumentation  Sotpoints),  TS  3.2.2  and 
3.2.3  (Power  Distribution  Limits),  Bases 
3/4.2  (Power  Distribution  Limits),  and 
TS  6.9.1.7  (Administrative  Controls, 
Core  Operating  Limits  Report).  This 
amendment  would  remove  cycle- 
specific  limits  from  TS  and  relocate 
them  in  the  Core  Operating  Limits 
Report. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below,  indicating  that  the  proposed 
changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  accident  initiators, 
assumptions  or  probabi-iities  are  affected  by 
the  proposed  relocation  of  cycle-specific  core 
operating  limits  to  the  Core  Operating  Limits 
Report. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated.  The  proposed  changes  do  not 
affect  any  equipment,  accident  conditions,  or 
assumptions  which  could  lead  to  a 
significant  increase  in  radiological  . 
consequences. 

2a.  Not  create  the  possibility  of  a  new  kind 
of  accident  from  any  accident  previously 
evaluated  because  no  new  accident  initiators 
are  introductd  by  these  proposed  changes. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident 
previously  evaluated  because  no  diflerent 
accident  initiators  are  introduced  by  these 
proposed  changes. 

3.  Not  involve  a  significant  reduction  in  a 
mnrgin  of  safety  because  the  proposed 
changes  only  relocate  cvclt;-specific  core 
operating  limits  to  the  Cort-  Operating  Limits 
Report;  they  do  not  allow  less  conserv-ative 
operating  limits.  The  anaiylicol  methods  to 
be  used  in  the  determination  of  cycle-specific 
core  operating  limits  are  previously  approved 
by  the  NRC.  The  sa.T.e  margin  of  safety 
provided  in  the  current  Technical 
Specifications  will  cor.lir.uc  to  be 
maintained. 

The  NRC  staff  has  reviev.ed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
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proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Locu]  Public  Dccuinent  Roam 
Z-oirafion:  University  of  Tcledo  Library-, 
Documents  Departn-.ent.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

Attorney  for  Licensee:  Jay  E.  Silberg, 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  John  N. 
Hannon. 


22015 


Tolrdo  Edison  Coinpany.  Centchor 
Sen-ice  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
jVo.  50-346,  Ehvis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  Ottawa  County. 
Ohio 

Date  of  Amendment  Request:  March 
30.  1994. 

Description  of  Amendment  Request: 
The  proposed  amendment  would  add  a 
new  TS  Limiting  Condition  for 
Operation  3/4.4.12,  Pilot  Operated 
Relief  Valve  and  Block  Valve,  and 
would  include  associated  Bases  and 
Surveillance  Requirements. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below,  indicating  that  the  proposed 
additions  and  changes  would: 

la.  Not  involve  a  significant  increase  in  the 
probability  of  an  accident  previously 
evaluated  because  no  change  is  being  made 
to  any  accident  initiator.  Automatic  actuation 
of  the  PORV  is  not  assumed  to  mitigate  the 
consequences  of  a  design  basis  accident  as 
described  in  Chapter  15  of  the  USAR.  The 
proposed  changes  will  continue  to  ensure  the 
PORV  and  block  valves  are  available  to 
perform  their  functions  when  required  to  do 
so.  Therefore,  it  can  be  concluded  that  the 
proposed  changes  do  not  involve  a 
significant  increase  in  the  probnbility  of  an 
accident  previously  evaluated. 

lb.  Not  involve  a  significant  increase  in  the 
consequences  of  an  accident  previously 
evaluated  beciuse  the  proposed  changes  do 
not  invalidate  accident  conditions  or 
assumptions  used  in  evaluating  the 
radiological  co.asequences  of  au  accident. 

2a.  Not  create  the  possibility  of  a  new  kind 
of  accident  from  any  accident  previously 
evaluated  because  the  proposed  changes  do 
not  delete  any  function  previously  provided 
by  the  PORV  nor  has  th"  possibility  of 
inadvcrtt-nt  openi,-it  been  increased.  No  new 
types  of  failures  or  .ictident  initiators  am 
introduced  by  the  proposed  changes. 

2b.  Not  create  the  possibility  of  a  different 
kind  of  accident  from  any  accident 
previously  evaluated  because  no  new  failure 
modes  have  been  defined  for  any  plant 
system  or  component  important  to  safety,  nor 
has  any  new  limiting  single  failure  been 
identified  as  a  result  of  the  proposed 


changes.  No  different  accident  initiators  or 
failure  mechanisms  are  introduced  by  the 
proposed  charges. 

3.  Not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
changes  contir/ue  to  ensure  the  avaiiabiiity  of 
the  PORV  and  block  valve  when  called  upon 
to  perform  their  function  and  will  not  impact 
any  safety  analysis  assumptions. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo.  Ohio  43G06. 

Attorney  for  Licensee:  Jay  E.  Silberg. 
Esquire.  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  John  N. 
Hannon. 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446.  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2, 
Somer\-ell  County,  Texas 

Date  of  Amendment  Request: 
February  14.  1994. 

Brief  E>escription  of  Amendments:  The 
proposed  amendment  would  revise  the 
Comanche  Peak  Steam  Electric  Station 
(CPSES)  Units  1  and  2  technical 
specifications  to  increase  the  Unit  2 
boron  concentration  for  the  refueling 
water  storage  tank  (RWST)  and  the 
emergency  core  cooling  system  (ECCS) 
accumulators  to  support  Unit  2 
operation  with  extended  fuel  cycles. 
These  changes  are  appUcable  to  Unit  2 
only  and  are  identical  to  those 
previously  approved  for  Unit  1. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  st.Tffs  review  is  presented  below: 
.    1.  The  proposed  change  would  not 
increase  the  probability  or  consequences 
of  ,i  previously  evaluated  accident. 

The  proposed  chaiiges  are  related  to 
the  boron  concentration  in  the  RWST 
and  ECCS  accumulators.  This  increased 
concentration  does  not  constitute  a 
change  expected  to  increase  the 
probability  of  a  previously  evaluated 
accident.  The  means  by  which  the 
proposed  changes  might  result  in 
increased  radiological  consequences  of 
various  accidents  are  discussed  below. 


The  higher  boron  concentration  may 
result  in  increased  probability  of 
equipment  failure  following  an  accident 
due  to  in-containment  or  in-process 
equipment  being  exposed  to  a  more 
severe  post-accident  environment.  The 
general  chemical  properties  of  the 
slightly  higher  boron  concentration 
fluid  indicates  no  mechanism  that 
would  resuh  in  an  appreciable  increase 
in  the  component  failure  rate.  While  th.e 
corrosive  nature  of  the  fluid  will 
increase,  this  increase  will  be  only 
minimal.  Thus,  there  is  no  significant 
increase  in  the  consequences  of  any 
accident  due  to  an  increase  in  the 
probability  of  equipment  failure. 

The  changes  in  containment  spray 
and  sump  solution  pH  may  change  the 
radioisotope  removal  and  partition 
characteristics.  While  some  relevant 
characteristics  are  affected,  the  resulting 
limiting  coefficient  values  associated 
with  the  pH  changes  are  bounded  by  the 
values  used  in  the  design  calculations 
for  CPSES.  Thus,  no  adverse  impact  of 
the  radiological  consequences  arising 
from  this  mechanism  has  been 
identified. 

The  impact  of  the  containment  spray, 
with  a  lower  pH.  upon  the  combustible 
gas  production  rate  was  also  evaluated. 
No  mechanism  for  increased 
combustible  gas  production  was 
identified. 

The  higher  boron  concentration  could 
have  an  adverse  impact  on  the 
inadvertent  actuation  of  the  ECCS  event. 
Although  the  timing  of  the  sequence  of 
events  may  be  affected,  the  departure 
from  nucleate  boiling  ratio  continues  to 
increase  from  its  initial  value 
throughout  the  event.  On  the  basis  of  its 
review  of  this  event,  the  licensee  has 
identified  no  changes  in  the  event 
probability  or  consequences;  however. 
the  continued  validity  of  this 
conclusion  will  be  reconfirmed  by  the 
licensee  on  a  cycle'-specific  basis. 

2.  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
differf.nt  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  only  changes 
the  allowable  boron  concentration.  No 
new  or  different  accident  sequences 
have  been  identified.  Furthermore,  the 
hcensee  has  reviewed  the  heat  tracing 
requirements  and  determined  that  there 
are  no  additional  requirements  resul'ing 
from  the  boron  concentration  increas(>. 
There  are  no  previously  unconsidered 
failure  mechanisms. 

3.  The  proposed  change  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  decrease  in  the  containment 
spray  and  sump  solution  pH  could  be 
expected  to  result  in  higher  airborne 
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iodine  concentrations.  The  accident 
source  terms  could  be  impacted  by 
variations  in  the  iodine  spray  removal 
and  partition  factors.  A  comparison  of 
the  coefficients  for  the  minimum 
equilibrium  containment  sump  solution 
pH  to  those  used  in  the  CPSES  design 
analyses  indicated  that  the  expected 
coefficient  values  v^'ould  remain 
bounded  by  the  values  used  in  the 
previous  analyses.  Thus,  no  significant 
reduction  in  llie  margin  of  safety  has 
been  identified. 

Based  on  this  review,  it  appears  that 
the  standards  of  10  CFR  50.92(c)  are 
satisfied.  Th  '."efcre.  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amencrrifiits  involves  no  significant 
hazards  consideration. 

Local  f'ut'i'.c  Pocument  Room 
I/)cation:  Uni'-.  ■.•rsity  of  Texas  at 
Arlington  Library,  Government 
Publications/N'.ips.  701  South  Cooper, 
P.O.  Box  194f;7,  Arlington,  Texas  76019. 

Attorney  for  Licensee:  George  L. 
Edgar,  Esq.,  Newman  and  Holtzinger, 
1615  L  Street.  NV/.,  suite  1000, 
Washington,  DC  20036. 

NRC  Project  Director:  Suzanne  C. 
Black. 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2, 
Somervell  County,  Texas 

Date  of  Amendment  Request: 
February  14,  1994. 

Brief  Description  of  Amendments:  The 
proposed  amendment  will  revise  the 
Comanche  Peak  Steam  Electric  Station, 
Units  1  and  2,  technical  specifications 
to  be  consistent  with  the  new  10  CFR 
part  20. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

The  proposed  revisions  to  the  liquid  and 
gaseous  effluent  release  limits  will  not 
change  the  type  or  amount  of  effluent 
released  nor  will  there  be  an  increase  in 
individual  or  cumulative  dose.  The  changes 
will  result  in  levels  of  radioactive  materials 
in  effluents  being  maintained  ALARA  |as  low 
as  reasonablv  achievable!  and  complv  with 
10  CFR  50.36a  and  10  CFR  50  Appendix  I. 
The  change  to  the  high  radiation  area  dose 
measurement  distance  will  ensure  that  high 
radiation  areas  are  conservatively  posted  per 
10  CFR  20.1601(a)(1)  and  provide  controls  to 
minimize  individual  dose.  The  changes  do 
not  impact  the  operation  or  design  of  any 
plant  structure,  system  or  component.  Other 


proposed  changes  are  administrative  only. 
Theiefore,  the  proposed  changes  do  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
eval  jated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
acci  ient  from  any  accident  previously 

eval  lated. 

T  e  proposed  changes  do  not  affect  the 
plar  t  design  or  operation  nor  do  they  result 
in  a  :;hange  to  the  configuration  of  any 
pqu:  pnn.ent.  No  change  is  proposed  that  will 
cha;  gs  the  type  or  quantity  of  effluents 
rele  spd  off  site  or  change  the  source  terms 
avai  .';ble  for  r'.lease.  Therefore,  the  proposed 
cha:  Rv'S  d.j  not  create  the  possibility  of  a  new 
or  d  ffyfpnt  kind  of  accident  from  any 
pro  io'jsly  evaluated. 

3.  The  proposed  changes  do  not  involve  a 
sign  ftcant  reduction  in  a  margin  of  safety. 

T  le  prcpo-ied  changes  do  not  change  the 
type  or  increase  the  amount  of  effluents 
rele  ised  offsite.  No  change  in  the 
met  lodoiogv  used  to  control  radioactive 
was  e  or  radiological  environmental 
moi  itoring  is  proposed.  Control  of 
radi  lactive  effluents  and  effluent  monitor 
setf  aints  will  be  based  on  current  dose  to  the 
pub  ic  limitations.  Under  the  proposed 
cha;  ige,  high  radiation  area  measurements  are 
moi '.  conservative  and  will  not  result  in  an 
inci  3ase  in  individual  or  cumulative 
occi  ipational  radiation  exposures. 
Cor  ghance  with  the  limits  of  the  revised  10 
CFF  20.1301  will  be  demonstrated  by 
ope  aling  within  the  limits  of  10  CFR  50, 
Api  endix  I  and  40  CFR  190.  Therefore,  these 
cha  iges  do  not  reduce  the  margin  of  safety. 

1  le  NRC  staff  has  reviewed  the 
lice  nsee's  analysis  and,  based  on  this 
rev  ew,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
pro  joses  to  determine  that  the 
ami  ndment  request  involves  no 
sigi  lificant  hazards  consideration. 

I  ocal  Public  Document  Room 
Loc  ation:  University  of  Texas  at 
Arl  ngton  Library,  Government 
Pul  lications/Maps,  701  South  Cooper, 
P.C  .  Box  19497,  Arlington,  Texas  76019. 

J  ttorney  for  Licensee:  George  L. 
Edj  ar,  Esq.,  Newman  and  Holt2unger, 
16J  5  L  Street  NW.,  suite  1000, 
Wa  ihington,  DC  20036. 

/  'RC  Project  Director:  Suzanne  C. 
Bla  :k. 

TL  Electric  Company,  Docket  Nos.  50- 
441  and  50-446.  Comanche  Peak  Steam 
Ele  :tric  Staticn,  Units  1  and  2, 
Soi  lenell  County,  Texas 

I  tafe  of  Amendment  Request: 
Fel  ruary  14,  1994. 

I  rief  Description  of  Amendments:  The 
pre  posed  amendment  would  revise  the 
Coi  nanche  Peak  Steam  Electric  Station 
Un  ts  1  and  2  technical  specifications  by 
rec  ucing  the  frequency  of  reports  for 
racf  ological  effluents  from  semiannual 
to  ^nnual,  and  change  the  due  date  from 


within  60  days  after  January  1  and  July 
1  to  prior  to  May  1. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  amendment  involves  only 
changes  of  reporting  frequency  and  due  date 
requirements  for  radiological  effluent  release 
reporting.  These  changes  are  administrative 
in  nature  and  do  not  affc-t  safe  operation  of 
the  plant;  therefore,  accicient  probabilities  or 
consequences  are  unaffected. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  does  not  create 
the  fKJSsibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  amendment  is 
administrative  in  nature  and  does  not  involve 
any  changes  to  plant  design  of  configuration. 
For  this  reason,  it  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  amendment  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  The  proposed  amendment  only 
changes  the  reporting  frequency  and  due  date 
requirements  for  radiological  effluent  release 
reporting.  The  reporting  requirements  for 
radiological  effluent  releases  are 
administrative  changes:  Ihuieiore,  there  is  not 
a  significant  reduction  in  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  be  ;ed  on  this 
review,  it  appears  that  th-;  three 
standards  of  10  CFR  50.02(c)  are 
satisfied.  Therefore,  tho  NRC  staff 
proposes  to  determine  thdt  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Docvmrnt  Room 
Location:  University  of  Texas  at 
Arlington  Library,  Government 
Publications/Maps,  701  South  Cooper, 
P.O.  Box  19497,  Ariington,  Texas  76019. 

Attorney  for  Licensee:  George  L. 
Edgar,  Esq.,  Newman  and  Holtzinger, 
1615  L  Street  NW.,  suite  1000. 
Washington,  DC  20036. 

NRC  Project  Director:  Suzanne  C. 
Black. 
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Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-338  and  50-339.  North 
Anna  Power  Station.  Units  No.  1  and 
No.  2,  Louisa  County,  Virginia 

Date  of  Amendment  Request:  March 
30,  1994. 

Description  of  Amendment  Request: 
The  proposed  changes  would  revise  the 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2  (NA-1&2)  Technical 
Specifications  (TS).  Specifically,  the 
proposed  changes  would  revise  the  High 
Head  Safety  Injection  (HHSI)  flow 
balance  surveillance  requirements  by 
removing  specific  numerical  values.  The 
numerical  values  would  be  replaced 
with  broader  requirements  to  ensure 
that  the  HHSI  flow  rates  meet  the  loss 
of  coolant  accident  (LOCA)  analysis 
acceptance  criteria  and  pump  runout 
limits.  The  NA-1&2  TS  4.5. 2.h  requires 
a  surveillance  test  of  the  HHSI  system 
following  the  completion  of  any 
modification  to  the  Emergency  Core 
Cooling  System  (ECCS)  subsystems  that 
could  alter  the  subsystem  flow 
characteristics.  The  current  surveillance 
criteria  specify  values  for  the  sum  of  the 
injection  line  flow  rates,  excluding  the 
highest  flow  rate,  and  the  total  pump 
flow  rate.  These  correspond  to 
requirements  for  the  safety  analysis  flow 
input  and  the  HHSI  pump  runout  limit, 
respectively. 

The  HHSI  test  acceptance  criteria  in 
the  current  TS  are  very  narrow  because 
of  the  various  system  physical  and 
technical  constraints  that  need  to  be 
considered  in  the  flow  balance  testing. 
These  acceptance  criteria  may  also  be 
more  restrictive  than  required  by  either 
the  LOCA  analysis  or  the  actual  pump 
runout  requirements.  For  example,  the 
LOCA  analysis  contains  input 
conservatisms  that  could  be  used  to 
offset  a  reduction  in  the  required  HHSI 
flow  while  still  meeting  the  10  CFR 
50.46  LOC.^  acceptance  criteria.  The 
proposed  TS  changes  would  permit  the 
use  of  additional  available  margin, 
while  maintaining  a  strong  technical 
linkage  between  the  measured  system 
performance  and  the  safety  analysis. 
Although  these  proposed  TS  changes 
remove  the  numerical  values  from  TS 
4.5.2.h.  neither  the  m^thodobgy  nor  the 
acceptance  criteria  for  LOCA  analysis 
are  affected. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Specifically,  operation  of  North  Anna 
Power  Station  in  accordance  with  the 


proposed  Technical  Specification  changes 
will  not: 

1.  Involve  a  significant  inrrRa<;e  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed 
Technical  Specification  changes  continue  to 
require  that  with  one  HHSI  pump  running, 
the  sum  of  the  flows  through  the  two  lowest 
branch  lines  shall  be  [greater  than  or  equal 
tol  the  minimum  HHSI  flow  required  by  the 
safety  analysis  and  that  the  total  HHSI  pump 
flow  rate  shall  be  lless  than  or  equal  to]  the 
evaluated  HHSI  pump  runout  limit 

Likewise,  the  consequences  of  the 
accidents  previously  evaluated  will  not 
increase  as  a  result  of  the  proposed  Technical 
Specification  changes.  The  sj'stem 
performance  will  remain  bounded  hy  the 
safety  analysis  for  all  postulated  conditions. 
The  safety  analysis  will  continue  to  be 
performed  and  evaluated  in  accordance  with 
the  requirements  of  10  CFR  50.59  and  10  CFR 
50.46. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  or  malfunction 
from  any  previously  evaluated.  The  proposed 
Technical  Specification  changes  will  not 
affect  the  capability  of  the  HHSI  System  to 
perform  its  intended  function.  The  proposed 
Technical  Specification  changes  are  bounded 
by  the  existing  safety  analysis  and  do  not 
involve  operation  of  plant  equipment  in  a 
different  manner  from  which  it  was  designed 
to  operate. 

Since  a  new  failure  mode  is  not  created,  a 
new  or  different  t>'pe  of  accident  or 
malfunction  is  not  created. 

3.  Involve  a  reduction  in  a  margin  of  safety. 
The  system  performance  will  continue  to 
bound  the  flow  rates  specified  in  the  safety 
analysis,  therefore  safety  margins  are  not 
reduced. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:The  Alderman  Library, 
Special  Collections  Department, 
University  of  Virginia.  Chariottesville. 
Virginia  22903-2498. 

Attorney  for  Licensee:  Michael  W. 
Maupin.Esq.,  Hunton  and  VViliiams, 
Riverfront  Plaz.i.  East  Tower,  951  E. 
Bvrd  Street.  Richmond,  Virginia  23219. 

NRC  Project  Director:  Heftert  N. 
Berkow. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
}Iazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 


did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455.  Byron  Station.  Unit  Nos.  1  and  2, 
Ogle  County.  Illinois:  Docket  Nos.  STN 
50-456.  STN  50-457.  Bmidwood 
Station,  Unit  Nos.  1  and  2,  Will  County. 
Illinois 

Date  of  Application  for  Amendments: 
March  21, 1994. 

Description  of  Amendment  Requests: 
The  proposed  amendments  would 
permit  continued  activities  at  all  four 
units  with  main  steam  Code  safety  valve 
tolerances  of  plus  or  minus  3%  until  the 
lift  setpoints  can  be  reset  to  wthin  plus 
or  minus  1%. 

Date  of  Publication  of  lndi\idual 
Notice  in  Federal  Register:  March  29, 
1994  (59  FR  14685). 

Expiration  Date  of  lndi\idual  Notice: 
April  29,  1994. 

Local  Public  Document  Room 
Location:  For  B>Ton,  the  Byron  Public 
Library,  109  N.  Frankhn,  P.O.  Box  434, 
Byron.  Illinois  61010;  for  Braidwood, 
the  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street, 
Wilmington.  Illinois  60481. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County,  New  York 

Date  of  Amendment  Request:  March 
24,  1994. 

Description  of  Amendment  Request: 
The  proposed  amendment  would  revise 
section  6.0  (Administrative  Controls). 
Specifically,  the  plant  staff  requirement 
(specified  in  Technical  Specif  cation 
(TS)  6.2. 2. i)  would  he  revised  to 
temporarily  allow  the  operations 
m.anagcr  to  have  held  a  senior  reactor 
operator  (SKO)  license  at  a  pressurized 
water  reactor  (PWR)  other  than  Indian 
Point  3.  The  TS  currently  requires  the 
operations  manager  to  have  or  have  held 
an  SRO  license  at  Indian  Point  3  only. 
This  proposed  change  is  needed  to 
allow  management  changes  at  the 
facility  in  an  effort  to  improve  overall 
performance.  The  proposed  changes 
would  be  in  effect  for  a  period  ending 
3  years  after  restart  from  the  1993/1994 
Performance  Improvement  Outage. 
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Date  of  Publication  of  Individual 
Notice  in  Federal  Register.  April  1,  1994 
(59  FR  15464). 

Expiration  Date  of  Individual  Notice: 
May  3,  1994. 

Local  Public  Document  Room 
Location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  Licensee:  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director:  Robert  A.  Capra 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  1,  which  are  set  forth  in 
tlie  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51  22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  envirorunental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC  20555,  and 
at  the  local  pubUc  document  rooms  for 
the  particular  faciHties  involved. 


Atizona  Public  Service  Company,  et  ai, 
DbcketNos.  STN  50-528.  STN  50-529, 
ahd  STN  50-530.  Palo  Verde  Nuclear 
Generating  Station.  Units  1,  2.  and  3. 
hipricopa  County,  Arizona 

Date  of  Application  for  Amendments: 
December  2,  1993. 

prief  Description  of  Amendments:  The 
ai^endments  will  modify  TS  3/4.6.1.2 
by  removing  the  schedular  requirements 
for  a  Type  A  (overall  integrated 
coptainment  leakage  rate)  test  to  be 
performed  specifically  at  40  plus  or 
m|nus  10-month  intervals  and  replacing 
thfese  requirements  with  a  requirement 
tolperform  Type  A  testing  in  accordance 
with  Appendix  J  to  10  CFR  part  50. 

bate  of  Issuance:  April  6, 1994. 

'Effective  date:  April  6,  1994. 

Amendment  Nos.:  73,  59,  and  45. 

r'acility  Operating  License  Nos.  NPF- 
4^  NPF-51.  and  NPF-74:  The 
ai*endments  revised  the  Technical 
Specifications. 

Pate  of  Initial  Notice  in  Federal 
R4gister.-  January  5, 1994  (59  FR  616) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
E\ialuation  dated  April  6, 1994. 

f^o  significant  Hazards  Consideration 
Comments  Received:  No. 

Local  Public  Document  Room 
Ldcation:  Phoenix  Public  Library,  12 
E^t  McDowell  Road,  Phoenix,  Arizona 
83k)04. 

Baltimore  Gas  and  Electric  Company, 
Dicket  Nos.  50-31 7  and  50-318,  Calvert 
Caffs  Nuclear  Power  Plant.  Unit  Nos.  1 
ai\d  2,  Calvert  County,  Maryland 

Date  of  Application  for  Amendments: 
Aigust  27,  1993,  as  supplemented 
Mfarch  11,  1994. 

^rief  Description  of  Amendments:  The 
aiiendments  revise  the  Calvert  Cliffs 
Nikclear  Power  Plant,  Units  1  and  2, 
Technical  Specifications  (TSs)  by 
refnoving  the  list  of  containment 
isolation  valves  in  Table  3.6-1.  The 
amendments  also  make  accompanying 
changes  to  various  TSs  and  to  the  TS 
Bjses.  These  amendments  are  a  "line- 
it«  m"  TS  improvement  and  follow  the 
gu  idance  of  Generic  Letter  91-08, 
"F  emoval  of  Component  Lists  From 
Technical  Specifications." 

Date  of  issuance:  April  7,  1994. 

Effective  Date:  As  of  the  date  of 
is!  uance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  187  and  164 

"acility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised 
th ;  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register;  September  29,  1993  (58  FR 
50666)  The  Commission's  related 
evaluation  of  these  amendments  is 


contained  in  a  Safety  Evaluation  dated 
April  7, 1994. 

No  significant  hazards  cnn.sideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Boston  Edison  Company.  Docket  No. 
50-293.  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  Application  for  Amendment: 
June  7, 1993,  August  9,  and  December 
10,  1993. 

Brief  Description  of  Amendment:  This 
amendment  revises  the  Technical 
Specification  (TS)  to  support  a  24- 
month  fuel  cycle.  The  TS  changes 
include  extending  surveillance  intervals 
and  adjusting  setpoints  as  justified  in 
the  Safety  Evaluation. 

Date  of  Issuance:  April  6,  1994. 

Effective  Date:  April  6, 1994. 

Amendment  No.:  151. 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  March  16,  1994  (59  FR  2863) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  6,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237  and  50-249', 
Dresden  Nuclear  Power  Station.  Units  2 
and  3,  Grundy  County,  Illinois 

Date  of  Application  for  Amendments: 
March  26, 1993. 

Brief  Description  of  Amendments:  The 
amendments  modify  the  trip  level 
settings  for  the  Isolation  Condenser  and 
High  Pressure  Core  Injection  System 
Steam  lines  to  more  conservative  values. 
In  addition,  the  proposed  amendments 
revise  the  ECCS  Low-Low  Water  Level 
initiation  trip  setting  to  a  more 
conservative  number. 

Date  of  Issuance:  April  5, 1994. 

Effective  Date:  April  5,  1994. 

Amendment  Nos.:  126  and  120. 

Facility  Operating  License  Nos.  DPR- 
19  and  DPR-25.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register;  March  2,  1994  (59  FR  10002) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  5, 1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 
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Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374.  LaSaUe 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  Application  for  Amendments: 
January  24.  1994. 

Brief  Description  of  Amendments:  The 
auiendments  implement  line  item  5.9  of 
Generic  Letter  93-05,  '"Line-Item 
Technical  Specifications  Improvements 
to  Reduce  Surveillance  R(K}uirements 
for  Testing  During  Power  Operation", 
which  provided  recommendations  for 
deleting  the  requirement  to  perform 
response  time  testing  where  the 
required  time  corresponds  to  the  diesel 
start  time. 

Date  of  issuance:  Ami]  7,  1994. 

Effective  Dote:  April  7.  1994. 

Amendment  Nos.:  98  and  82. 

Facility  Operating  License  Nos.  NPF- 
1 1  and  NPF-18.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  February  15,  1994  (59  FR 
7686).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safetv  Evaluation  dated 
April  7,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Public  Library  of  Illinois 
Valley  Community  College.  Rural  Route 
No.  1,  Oglesby.  IHinois  61348. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  Application  for  Amendments: 
February  22,  1993  as  supplemented 
August  16,  1993. 

Brief  Description  of  Amendments:  The 
amendments  allow  continued  operation 
of  one  unit  for  a  period  of  seven  days 
while  the  common  plant  (Division  1) 
emergency  diesel  generator  ("O"  DC)  is 
out  of  service  for  the  performance  of 
specified  Technical  Specification 
surveillance  requirements  and  the 
performance  of  planned  maintenance 
and/or  modification  work.  Also,  the 
amendments  clarify  Surveillance 
Requirement  4.8.1.1.2.a.7  to  allow  an 
emergency  diesel  generator  to  remain 
Operable  with  only  one  air  start 
subsystem  pressurized. 

Date  of  Issuance:  Aon\  11,  1994. 

Effective  Date:  April  11,  1994. 

Amendment  Nos.:  99  and  83. 

Facility  Operating  License  Nos.  NPF- 
11  and  NPF-18.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  July  7.  1993  (58  FR  36430)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  11,  1994. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Public  Library  of  Illinois 
Valley  Community  College,  Rural  Route 
No.  1,  Oglesby,  Illinois  61348. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  Application  for  Amendments: 
September  28,  1993,  as  supplemented 
February  17,  1994. 

Brief  Description  of  Amendments:  The 
amendments  delete  the  portion  of  the 
18-month  suneillance  requirement 
contained  in  Technical  Specification 
(TS)  4.5.2.d  associated  with  verifying 
that  the  decay  heat  removal  system 
suction  isolation  valves  automatically 
close  on  a  reactor  coolant  system 
pressure  signal.  Also,  an  obsolete 
footnote  to  TS  4.5.2.e  is  being  deleted. 
This  footnote  is  no  longer  necessary 
since  the  first  Unit  1  refueling  outage  is 
complete. 

Date  of  Issuance:  April  4, 1994. 

Effective  Date:  April  4,  1994. 

Amendment  Nos.:  117  and  111. 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  March  2,  1994  (59  FR  10004) 
The  February  17,  1994,  letter  provided 
clarifying  information  that  did  not 
change  the  scope  of  the  initial 
September  28,  1993,  application  and 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  April  4. 1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One.  Unit  No.  2, 
Pope  County.  Arkansas 

Date  of  Application  for  Amendment: 
July  22,  1993,  as  supplemented  by  letter 
dated  October  20,  1993. 

Brief  Description  of  Amendment:  The 
amendment  removed  the  cycle-specific 
variables  from  the  Technical 
Specifications  (TSs)  and  controlled 
them  under  a  new  document  called  the 
Core  Operating  Limits  Report  (COLR).  in 
accordance  with  Generic  Letter  88-16. 

Date  o//ssuance;  April  11, 1994. 

Effective  Date:  April  11,  1994. 

Amendment  No.:  157. 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 


Dafe  of  Initial  Notice  in  Federal 
Register:  September  1,  1993  (58  FR 
46230).  The  additional  information 
contained  in  the  supplemental  letter 
dated  October  20,  1993,  was  clarifying 
in  nature  and,  thus,  within  the  scope  of 
the  initial  notice  and  did  not  affect  the 
staffs  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  11,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

LcKal  Public  Document  Room 
Locofj'on;  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Entergy  Operations.  Inc.,  System  Energy 
Resources.  Inc.,  South  Mississippi 
Electric  Power  Association,  and 
Mississippi  Power  Er  Light  Company. 
Docket  No.  50-416.  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  Countv, 
Mississippi 

Date  of  Application  for  Amendment: 
January  13.  1994. 

Brief  Description  of  Amendment:  The 
amendment  requested  the  removal  of 
the  temporary  technical  specification 
limit  on  the  number  of  spent  fuel 
assemblies  that  may  be  stored  in  the 
spent  fuel  pool  at  Grand  Gulf  Nuclear 
Station  pending  licensee  verification  of 
the  adequacy  of  the  spent  fuel  pool  heat 
removal  capability. 

Date  of  Issuance:  April  4, 1994. 

Effective  Date:  April  4.  1994. 

Amendment  No:  113. 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  March  2,  1994  (59  FR  10006) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  4,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Judge  George  \V.  Armstrong 
Library,  Post  Office  Box  1406,  S. 
Commerce  at  Washington,  Natchez, 
Mississippi  39120. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County. 
Florida 

Date  of  Application  for  Amendments: 
April  20,  1993. 

Brief  Description  of  Amendments: 
These  amendments  delete  the  lead/lag 
compensator  term  on  the  measured 
reactor  coolant  system  loop  temperature 
difference  from  the  overtemperature  and 
overpower  Delta  T  reactor  trip 
functions. 
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Date  of  Issuance:  April  4, 1994. 

Effective  Date:  April  4. 1994. 

Amendment  Nos.  161  and  155. 

Facility  Operating  Licenses  Nos.  DPH- 
31  and  DPR-41:  Amendments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  June  9, 1993  (58  FR  32383) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  4,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Florida  International 
University.  University  Park.  Miami, 
Florida  33199. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-321  and  50- 
366.  Edwin  I.  Hatch  Nuclear  Plant, 
Units  1  and  2,  Appling  County,  Georgia 

Date  of  Application  for  Amendments: 
September  20,  1993. 

Brief  Description  of  Amendments:  The 
amendments  revise  the  Units  1  and  2 
Channel  Functional  Test  frequency  from 
quarterly  to  once  per  18  months  for  the 
scram  discharge  volume  float  type  level 
switches. 

Date  of  Issuance:  April  15, 1994. 

Effective  Date:  To  bo  implemented 
within  60  days  from  the  date  of 
issuance. 

Amendment  Nos.:  193  and  133. 

Facility  Operating  License  Ncs.  DPR- 
57  and  NPF~5:  Amendments  revised  the 
•Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  October  27,  1993  (58  FR 
57852)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  15,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Apphrtg  County  Public 
Library.  301  City  Hall  Drive,  Baxley, 
Georgia  31513. 

Houston  Lighting  Br  Power  Company, 
City  Public  Sen'ice  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Te.\as,  Docket 
No.  50-499,  South  Texas  Project,  Unit  2, 
Matagorda  County,  Texas 

Date  of  Amendment  Request:  January 
25. 1994. 

Brief  Description  of  Amendment:  The 
amendment  added  new  Technical 
Specifications,  3/4.10.6  and  3/4.10.7,  to 
the  Special  Test  Exceptions  s«:tion.  TS 
3/4.10.6  allows  the  restart  of  Unit  2  with 
expired  calibrations  on  the  core  exit 
thermocouples  (Chi)  and  the  reactor 
coolant  system  (RCS)  resistance 


all 
th( 


teipperature  detectors  (RTD)  by  setting 
aside  the  affected  limiting  conditions  for 
operation  (LCOs)  until  the  calibrations 
ard  complete.  This  is  a  one-time  only 
change  that  is  valid  during  the  third 
re  ueling  outage  for  Unit  2  until  the 
ca  ibrations  are  complete.  TS  3/4.10.7 
ad  Is  a  new  technical  specification  to 

3w  the  ascension  to  75  percent  rated 

rmal  power  with  an  expired 
precision  heat  balance  reactor  coolant 
fie  w  measurement.  This  change  is 
efi  jctive  only  for  Unit  2,  Cycle  4.  until 
th(  surveillance  requirement  is 
CO  npleted. 

?afe  of  Issuance:  April  1, 1994. 

effective  Date:  April  1, 1994,  to  be 
iir  jlemented  within  10  days  of 
iss  jance. 

\mendment  No.:  Amendment  No.  48. 

facility  Operating  License  No.  NPF- 
8C  Amendment  revised  the  Technical 
Sp  xifications. 

3ate  of  Initial  Notice  in  Federal 
Re  jister  February  16. 1994  (59  FR 

76  )0)  The  Commission's  related 
evi  iluation  of  the  amendment  is 

CO  itained  in  a  Safety  Evaluation  dated 
Ajril  1,1994. 

>Jo  significant  hazards  consideration 
CO  nments  received:  No. 

^ocal  Public  Document  Room 
La  ation:  Wharton  County  Junior 
Co  lege,  J.  M.  Hodges  Learning  Center, 
91    Doling  Highway,  Wharton,  Texas 

77  188. 

Ni  igara  Mohawk  Power  Corporation, 
Dc  cket  No.  50-220.  Nine  Mile  Point 
Ni  clear  Station  Unit  No.  1 ,  Oswego 
Ca  ijnty.  New  York 

'k:te  of  Application  for  Amendment: 
Jai  uary  21,  1994. 

3rief  Description  of  Amendment:  The 
an  endment  revises  Technical 
SpL>cificafion  4.6.3  (Emergency  Power 
So  jTces),  to  eliminate  unnecessary 
tes  ting  of  an  operable  emergency  diesel 
ge  iprator  (EDG)  when  the  redundant 
EL  G  becomes  inoperable.  This 
an  endment  is  intended  to  increase  EDG 
re   ability  and  the  overall  level  of  plant 
sa  Jty  by  reducing  the  stresses  on  the 
EI  Gs  caused  by  unnecessary  testing. 
Tb  is  amendment  also  eliminates  the 
re<  uirement  to  load  the  operable  EDG 
wi  h  the  offsite  network  when  it  is 
tes  ted  with  one  EDG  inoperable. 
,  ^ate  of  Issuance:  April  6. 1994. 

effective  Date:  As  of  the  date  of 
iss  .lance  to  be  implemented  within  30 
da  .'s. 
.  \mendment  No.:  147. 

facility  Operating  License  No.  DPR- 
63  Amendment  revises  the  Technical 
Sp  jcifications. 

pate  of  Initial  Notice  in  Federal 
Re^ster  March  2. 1994  (59  FR  10009) 
Tl^  Commission's  related  evaluation  of 


the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  6,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Reference  and  Etocuments 
Department,  Penfield  Library.  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1 ,  Oswego 
County,  New  York 

Date  of  Application  for  Amendment: 
November  18,  1993. 

Brief  Description  of  Amendment:  The 
amendment  revises  the  setpoints  for  the 
degraded  voltage  relays  for  the  4.16kV 
Power  Boards  102  and  103  as  specified 
in  Technical  Specification  Table  3.6.2i. 
The  setpoints  have  been  revised  from 
3580  volts  ±  3  seconds  to  3705  volts  > 
3.4  seconds  and  <  60  seconds.  This 
change  has  been  made  in  response  to 
findings  of  the  NRCs  Electrical 
Distribution  System  Functional 
Inspection  conducted  at  Nine  Mile-Point 
Nuclear  Station  Unit  No.  1  from 
September  23, 1991,  to  October  25, 
1991. 

Date  of  Issuance:  April  7,  1994. 

Effective  Date:  As  of  the  date  of 
issuance  to  be  implemented  prior  to 
startup  from  the  next  refueling  outaae. 

Amendment  No.:  148. 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  December  2Z,  1993  (58  FR 
67851). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  7,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

North  Atlantic  Energy  Scr\'ice 
Corporation,  Docket  No.  50-443, 
Seabrook  Station.  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  October 
28,  1993. 

Descripiion  of  Amendment  Request: 
The  amendment  implements  13  of  47 
line  item  Technical  Specification  (TS) 
improvements  recommended  by  Cieneric 
Letter  93-05.  Most  of  the  changes  re%ise 
the  allowable  time  intervals  for 
performing  certain  Surveillance 
Requirements  (SR)  on  various  plant 
components  during  power  operation  or 
delete  the  requirement  entirely  or  under 
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certain  conditions.  One  change  modifies 
testing  requirements  identified  in  an 
ACTION  statement.  Specifically,  the 
amendment  modifies  Surveillance 
Requirements  4.1.3.1.2,  4.6.4.1.  4.3.2.1 
(Table  4.3-2,  Functional  Unit  3.C.4). 
4.3.3.1  (Table  4.3-3.  Functional  Units  1 
through  6).  4.4.6.2.2.  4.4.11.1.  4.4.3.2. 
4.5.1.1.1.  4.5.1.1.2.  4.5.2.  4.6.2.1.  4.6.4.2. 
4.7.1.2.1.  and  the  ACTION  statements  in 
Technical  Specification  3.8.1.1. 

Date  of  Issuance:  April  7, 1994. 

Effective  Date:  As  of  the  date  of 
issuance  to  be  implemented  within  60 
days. 

Amendment  No.:  30. 

Facility  Operating  License  No.  NPF- 
86:  Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  February  2.  1994  (59  FR  4942). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  7,  1994. 

No  Significant  Hazards  Consideration 
Comments  Received:  No. 

Local  Public  Document  Room 
Location:  Exeter  Public  Library.  47 
Front  Street.  Exeter.  New  Hampshire 
03833. 

Northern  States  Power  Company, 
Docket  No.  50-263.  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  Application  for  Amendment: 
July  7.  1993. 

Brief  Description  of  Amendment:  The 
amendment  changes  Technical 
Specification  3.6.D,  "Primary  System 
Boundary.  Coolant  Leakage."  and  the 
corresponding  surveillance 
requirements.  The  amendment  adds  a 
clause  to  make  the  operability 
requirements  of  leakage  measurement 
instruments  applicable  only  when 
irradiated  fuel  is  in  the  reactor  and 
reactor  water  temperature  is  above 
212''F.  With  regards  to  leakage 
measurement  instruments,  it  is  now 
required  that  leak  rate  measurements  be 
made  once  per  12  hours.  In  addition, 
instruments  must  be  restored  to 
operable  status  within  30  days  or  else 
shutdown  would  be  required. 
Operability  requirements  for  the  drywell 
particulate  radioactivity  monitoring 
system  are  now  addressed.  Surveillance 
requirements  regarding  primary 
containment  atmosphere,  identified  and 
unidentified  leakage  of  reactor  coolant, 
and  performance  of  a  sensor  check  for 
the  primary  containment  sump  leakage 
measurement  system  are  changed  to 
once  per  shift,  not  to  exceed  12  hours. 

Date  of  Issuance:  April  15. 1994. 

Effective  Date:  April  15. 1994. 

Amendment  No.:  87. 


Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Tprhnical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  August  4. 1993  (58  FR  41507) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  15. 1994. 

No  significant  hazards  considpratinn 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Minneapolis  Public  Library, 
Technology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 

Pennsylvania  Power  and  Light 
Company.  Docket  No.  50-388. 
Susquehanna  Steam  Electric  Station, 
Unit  2.  Luzerne  County,  Pennsylvania 

Date  of  Application  for  Amendment: 
November  24.  1993,  and  supplemented 
by  letters  dated  January*  7,  and  February 
14,  1994. 

Brief  Description  of  Amendment:  The 
amendment  raised  the  authorized  power 
level  frcxn  the  3293  MWt  to  a  new  limit 
of  3441lM\Vt.  The  amendment  also 
change*  the  Technical  Specifications  to 
implement  uprated  power  operation. 

Date/of  Issuance:  April  11,  1994. 

Effective  Date:  As  of  its  date  of 
issuance  and  is  to  be  implemented  prior 
to  startup  in  Cycle  7,  currently 
scheduled  to  occur  May  21, 1994. 

Amendment  No.:  103. 

Facility  Operating  License  No.  NPF- 
22.  This  amendment  revised  the 
Technical  Specifications  and  the 
License. 

Date  of  Initial  Notice  in  Federal 
Register:  December  22. 1993  (58  FR 
67852) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  11. 1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  VVilkes-Barre. 
Pennsylvania  18701. 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2.  Luzerne  County, 
Pennsylvania. 

Date  of  Application  for  Amendments: 
April  16.  1993. 

Brief  Description  of  Amendments:  The 
amendments  revised  the  Technical 
Specifications  to  conform  to  the  NRC 
staff  positions  on  Inservice  Inspection 
and  on  monitoring  of  unidentified 
leakage  in  Generic  Letter  88-01,  "NRC 
Position  On  Intergranular  Stress 
Corrosion  Cracking  In  BWR  Austenitic 
Stainless  Steel  Piping". 


Date  of  Issuance:  April  15. 1994. 

Effective  Date:  April  15. 1994. 

Amendment  Nos.:  134  and  104. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  May  12.  1993  (58  FR  28058). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  15, 1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Osterhout  Free  Librarj', 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Companv, 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3,  York  County,  Pennsylvania 

Date  of  Application  for  Amendments: 
May  21.  1992 

Brief  Description  of  Amendments:  The 
amendments  revised  the  expiration 
dates  from  January  31.  2008,  for  Units 
2  and  3,  to  August  8,  2013.  for  Unit  2, 
and  July  2,  2014.  for  Unit  3.  The  original 
expiration  date  is  40  years  from  the  date 
of  issuance  of  the  Construction  Permit 
for  both  units.  The  revised  dates  are  40 
years  from  the  date  of  issuance  of  the 
respective  Operating  Licenses  (i.e., 
August  8,  1973  for  Unit  2  and  July  2, 
1974  for  Unit  3). 

Date  of  Issuance:  March  28, 1994. 

Effective  Date:  March  28, 1994. 

Amendments  Nos.:  186  and  191. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Licenses. 

Date  of  Initial  Notice  in  Federal 
Register:  August  5,  1992  (57  FR  34590). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  28,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Government  Publications 
Section,  State  Library  of  Pennsylvania 
(Regional  Depository),  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg.  Pennsylvania  17105. 

Philadelphia  Electric  Company,  Public 
Senice  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3,  York  County,  Pennsylvania 

Date  of  Application  for  Amendments: 
November  17, 1993. 
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Brief  Description  of  Amendments: 
These  amendments  revise  the 
surveillance  requirements  to  eliminate 
unnecessary  diesel  generator  testing 
when  a  diesel  generator  or  an  offsite 
power  source  becomes  inoperable.  This 
change  reduces  the  stresses  on  the 
diesel  generators  caused  by  unnecessary 
testing. 

Date  of  Issuance:  Apri]  5,  1994. 

Effective  Date:  April  5. 1994. 

Amendments  Nos.:  187  and  192. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register.  January  5, 1994  (59  FR  628). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  5, 1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Government  Publications 
Section,  State  Library  of  Pennsylvania 
(Regional  Depository),  Education 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Unit  Nos. 
2  and  3,  York  County,  Pennsylvania 

Date  of  Application  for  Amendments: 
May  25, 1993,  as  supplemented  March 
11, 1994. 

Brief  Description  of  Amendments: 
These  administrative  amendments  (1) 
remove  references  to  the  Service 
Platform  Hoist,  (2)  correct  a 
typographical  error  concerning  the 
Emergency  Transformer  Degraded 
Voltage  relay  setpoint  tolerance,  and  (3) 
clarify  that  tie  basis  for  recafibration  of 
certain  pressure  switches  is  reactor 
thermal  power  instead  of  turbine  first 
stage  pressure. 

Date  of  Issuance:  Aoril  7, 1994. 

Effective  Date:  April  7, 1994. 

Amendments  Nos.:  188  and  193. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  July  21, 1993  (58  "FR  39059). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  7, 1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Government  Publications 
Section,  State  Library  of  Pennsylvania 
(Regional  Depository),  Education 
Building,  Walnut  Street  and 


Commonwealth  Avenue,  Box  1601, 
Hartisburg,  Permsylvania  17105. 

Phitpdelphia  Electric  Company,  Public 
Serifice  Electric  and  Gas  Company 
mrva  Power  and  Light  Company, 
[Atlantic  City  Electric  Company, 
cet  Nos.  50-277  and  50-278,  Peach 
jm  Atomic  Power  Station,  Unit  Nos. 
2  and  3,  York  County,  Pennsylvania 

D  }te  of  Application  for  Amendments: 
Deo  ;mber  21, 1993,  as  supplemented  on 
Maxth  11, 1994. 

B  ief  Description  of  Amendments: 
The  ie  amendments  revise  Technical 
Spe  ;ification  (TS)  Table  3.2.F  to 
acci  rately  describe  the  main  stack  high 
ranj  e  and  reactor  building  roof  vent 
higl  range  radiation  monitors,  and 
dele  te  previously  approved  Amendment 
No.  fl68  for  Unit  3.  Amendment  No.  168 
was  an  emergency  temporary  change 
whi  ;h  is  no  longer  requested. 

D  ite  of  Issuance:  April  7, 1994. 

£  fective  Date:  April  7, 1994. 

A  nendments  Nos.:  189  and  194. 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register  February  16.  1994  (59  FR 
7697)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  7, 1994. 

Nb  significant  hazards  consideration 
con^ments  received:  No. 

Ldcal  Public  Document  Room 
Location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
(Regional  Depository)  Education 
Building,  Walnut  Street  and 
Conimonwealth  Avenue,  Box  1601, 
Har^sburg,  Pennsylvania  17105. 

PoM(er  Authority  of  the  State  of  New 
Yo:i[,  Docket  No.  50-333,  fames  A. 
Fitzfatrick  Nuclear  Power  Plant. 
Osviego  County,  New  York 

LHite  of  Application  for  Amendment: 
December  28. 1993. 

Brief  Description  of  Amendment:  The 
amendment  clarifies  Limiting  Condition 
)peration  (LCO)  3.5.D.4. 
^ndment  No.  179  to  the  TS  added 
3.5.D.4  to  permit  hydrostatic  and 
?ge  testing  at  temperatures  up  to 
°F  without  requiring  certain 
equipment,  including  the  automatic 
deptessurization  system  (ADS),  to  be 
operable.  However,  LCO  3.5. D.4  can  be 
mistakenly  interpreted  to  require  the 
AD3  be  operable  at  temperatures  less 
thaij  212  T.  Requiring  the  ADS  to  be 
opetable  during  hydrostatic  and  leakage 
testing  with  temperatures  below  212  "F 
was'clearly  not  tie  intent  of 
Amendment  No.  179.  The  amendment 
clarifies  LCO  3. 5. D.4  to  resolve  this 


concern  and  is  considered  an 
administrative  change. 

Date  of  Issuance:  April  6.  1994. 

Effective  Date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days.  I 

Amendment  No.:  209. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  March  2, 1994  (59  FR  10014) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  6,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Reference  and  Documents 
Department,  Penficld  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  Application  for  Amendment: 
December  29. 1993. 

Brief  Description  of  Amendment:  The 
Technical  Specifications  (TSs) 
amendment  revised  Section  3.6.D.4  to 
eliminate  an  inconsistency  between  the 
operability  requirements  for  the  reactor 
coolant  system  (RCS)  leakage  detection 
and  the  specified  requirements  for 
monitoring  RCS  leakage.  Additionally, 
the  amendment  revised  the  TSs  to  make 
numerous  editorial  corrections  which 
are  administrative  in  nature. 

Date  of  Issuance:  April  13, 1994. 

Effective  Date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  210. 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  February  2, 1994  (59  FR  4945) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  13,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Public  Service  Electric  &■  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station.  Salem  County.  New 
Jersey 

Date  of  Application  for  Amendment: 
August  30. 1993.  and  supplement  dated 
March  21, 1994. 

Brief  Description  of  Amendment:  The 
amendment  revises  the  composition  of 
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the  Station  Operations  Review 
Committer  (SORC)  and  increases  the 
submittal  interval  of  the  Radiological 
Effluent  Release  Report  from 
semiannually  to  annually. 

Da/e  cf  Issuance:  April  15, 1994. 

Effective  Date:  April  15. 1994. 

Amendment  No.:  67. 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  September  29,  1993  (58  FR 
50973) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  15.  1994. 

No  significant  hazards  consideration 
comm.ents  received:  No. 

Local  Public  Document  Room 
Location:  Fennsville  Public  Library-.  190 
S.  Broadvk'ay,  Fennsville,  Nevk?  Jersey 
08070. 

Public  Service  Electric  &  Gas  Company, 
Docket  No.  50-354.  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  Application  for  Amendment: 
April  23,  1993.  and  supplemented  by 
letters  dated  November  10,  1993  and 
January  13,  1994. 

Brief  Description  of  Amendment:  The 
amendment  lowers  the  technical 
specification  limit  for  the  maximum 
ultimate  heat  sink  temperature  and 
revise  the  bases  for  the  station  service 
water  system. 

Date  of  Issuance:  April  15. 1994. 

Effective  Date:  April  15.  1994. 

Amendment  No.:  68. 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register: 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  15,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Fennsville  Public  Librarj',  190 
S.  Broadway,  Fennsville,  New  Jersey 
08070. 

Public  Senice  Electric  &■  Gas  Company. 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2.  Salem  County,  New  Jersey 

Date  of  Application  for  Amendments: 
Decembers,  1993. 

Brief  Description  ofA.mendments: 
These  amendments  incorporate  the 
guidance  of  NRC  C»eneric  Letter  90-06 
that  addresses  power-operated  relief 
valve  and  block  valve  reliability  and 
additional  low-temperature 
overpressure  protection  for  light  water 
reactors. 


Date  of  Issuance:  April  7.  1994. 

Effective  Date:  April  7, 1994. 

Amendment  Nos.  150  and  130. 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75:  These  amendments 
revised  the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  January  19, 1994  (59  FR  2870) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  7, 1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Salem  Free  Public  Library, 
112  West  Broadway,  Salem.  New  Jersey 
08079 

Southern  Nuclear  Operating  Company, 
Inc..  Docket  No.  50-348.  Joseph  M. 
Fariey  Nuclear  Plant,  Unit  1.  Houston 
County,  Alabama 

Date  of  Application  for  Amendment: 
December  9,  1993,  as  supplemented 
February  23,  and  April  1.  1994 

Brief  Description  of  Amendment:  The 
amendment  modifies  Technical 
Specification  (TS)  3/4.4.6.  Steam 
Generators,  and  TS  3/4.4.9,  Specific 
.Activity,  and  their  associated  bases.  The 
steam  generator  plugging/repair  limit  is 
being  modified  in  the  TS  to  incorporate 
a  2.0  volt  steam  generator  tube  supjxjrt 
plate  interim  plugging  criteria  for  Cycle 
13  only.  In  addition,  the  TS  limit  for 
specific  activity  of  dose  equivalent  I  "i 
and  its  transient  dose  equivalent  I  "i 
reactor  coolant  specific  activity  will  be 
reduced  by  a  factor  of  4  in  order  to 
increase  the  allowable  leakage  in  the 
event  of  a  steam  line  break  for  Cycle  13 
only. 

Ekite  of  Issuance:  Apri\  5.  1994. 

Effective  Date:  April  5, 1994. 

Amendment  No.:  106. 

Facility  Operating  License  No.  NPF-2. 
Amendment  revises  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  January  19, 1994  (59  FR  2871) 
The  February  23,  1994,  and  April  1, 
1994  letters  provided  supplemental 
information  and  deleted  the  requested 
TS  upper  limit  bobbin  voltage  of  5.7 
volts  for  tube  plugging  that  was 
requested  in  the  December  9. 19G3, 
letter  and  retained  the  current  value  of 
3.6  volts.  The  February  23  and  April  1. 
1994,  supplements  did  not  change  the 
original  no  significant  hazards 
consideration  finding. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  5,  1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Houston-Love  Memorial 
Library,  212  VV.  Burdeshaw  Street,  Post 


Office  Box  1369,  Dothan.  Alabama 
36302 

Texas  Utilities  Electric  Company, 
Docket  Nos.  50-445  and  50-446, 
Comanche  Peak  Steam  Electric  Station, 
Units  1  and  2,  Somen-ell  County.  Texas 

Date  of  Amendment  Request:  May  21. 
1993,  as  supplem.ented  by  letter  dated 
Februarys  23,  1994. 

Brief  Description  of  Amendment:  The 
amendments  change  the  technical 
specifications  by  replacing  the 
requirements  associated  with  the 
colitrol  room  heating  and  ventilation 
system  with  requirements  related  to 
operation  of  the  control  room  filtration 
system  and  control  room  air 
conditioning  system.  The  proposed 
change  is  consistent  with  the 
requirements  of  the  VVestinghouse 
Standard  Technical  Specifications 
(NUREG-1431)  issued  on  September  28, 
1992. 

Date  of  Issuance:  April  6. 1994 

Effective  Date:  April  6, 1 994 ,  to  be 
implemented  wkhin  30  days  of 
issuance. 

Amendment  Nos:  Unit  1 — 
Amendment  No.  23;  Unit  2 — 
Amendment  No.  9 

Facility  Operating  License  Nos.  NPF- 
87  and  NPF-89:  Amendments  revised 
the  Technical  Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  August  18.  1993  (58  FR 
43933).  The  February  23, 1994. 
submittal  provided  supplemental 
information  to  the  application  and  did 
not  change  the  initial  no  significant 
hazards  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  6. 1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  University  of  Texas  at 
Arlington  Library.  Government 
Publications/Maps,  701  South  Cooper, 
P.O.  Box  19497,  Arlington.  Texas  76019. 

Union  Electric  Company.  Docket  No. 
50-483,  Callaway  Plant.  Unit  1, 
Callaway  County,  Missouri 

Date  of  Application  for  Amendment: 
September  24, 1993. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  extend  the  reporting 
period  of  the  5>emiannual  Radioactive 
Effluent  Release  Report  from 
semiannually  to  annually.  Additionally, 
the  report  submission  date  changes  from 
60  days  after  January-  1  and  July  1  of 
each  year  to  before  May  1  of  each  year. 
The  changes  to  the  reporting  period  and 
report  date  are  being  made  to  implement 
the  August  3 1 . 1 992,  change  to  1 0  CFR 
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50.36a.  The  affected  Technical 
Specification  Sections  are  1.18,  3.11.1.4, 
3.11.2.6,  6.9.1.7,  6.14c,  and  the  Index. 

Date  of  Issuance:  April  14, 1994. 

Effective  Date:  April  14,  1994. 

Amendment  No.:  89. 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Register:  March  2, 1994  (59  PR  10016). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  14, 1994. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
Location:  Callaway  County  Public 
Library.  710  Co i.rt  Street,  Fulton, 
Missouri  65251. 

Wisconsin  Fiiblic  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  Application  for  Amendment: 
Febn.iar>'  1 ,  1  fi34 

Brief  Description  of  Amendment:  The 
amendment  revises  the  TS  by  removing 
the  review  of  tl;e  Emergency  Plan  and 
its  implemeniing  procedures  from  the 
list  of  respoiisibitiiies  of  the  Plant 
Operations  Review  Committee  (PORC). 
Guidance  for  this  change  was  provided 
m  Generic  Letter  93-07,  "Modification 
of  the  Technical  Specification 
Administrative  Control  Requirements 
for  Emergency  and  Security  Plans," 
dated  Deconiber  28, 1993.  Several  other 
administrative  TS  changes  were  also 
nade  including  removing  specific  titles 
Tom  the  list  of  PORC  members  in  TS 
6.5.a.2  and  deleting  TS  6.5.b  which 
describes  the  Corporate  Support  Staff. 

Date  of  Issuance:  April  7.  1994. 

Effective  Date:  April  7, 1994. 

Amendment  No.:  107. 

Facili'v  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Sperincations. 

Date  of  Initial  Notice  in  Federal 
Register:  March  2, 1994  (59  PR  10017) 
The  Commission's  related  evaluation  of 
the  amendr.^mt  is  contained  in  a  Safety 
Evaluation  dated  April  7, 1994. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301. 

Wisconsin  Public  Senice  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin. 

Date  of  Application  for  Amendment: 
May  5,  1993  as  supplemented  March  4, 
1994. 


L  Brief  Description  of  Amendment:  The 
lendment  changes  the  Kewaunee 
liJuclear  Power  Plant  (KNPP)  Technical 
Specifications  (TS)  in  response  to  NRC 
ieneric  Letter  90-06.  This  letter  deals 
^ith  Generic  Issue  70  and  Generic  Issue 
^4,  which  focus  on  power-operated 
ijelief  valve  and  block  valve  reliability 
and  additional  low^temperature 
Overpressure  protection.  The 
amendment  revises  TS  Section  3.1  by 
4dding  restrictions  on  the  restart  of  an 
i  [lactive  reactor  coolant  pump, 
1  iodif>'ing  the  limiting  conditions  for 
(  peration  of  the  pressurizer  power- 
perated  relief  valves  (PORVs)  and 
ssociated  block  valves,  and  adding 
rovisions  to  ensure  that  adequate  low- 
jmperature  overpressure  protection 
LTOP)  is  available.  Additionally,  this 
mendment  modifies  the  limiting 
onditions  for  operation  for  reactor 
oolant  temperature  and  pressure  by 
dding  Figure  TS  3.1-4  to  define  10  CPR 
0  Appendix  G  pressure  and 
I  smperature  limitations  for  LTOP 
valuation  through  the  end  of  operating 
ycle  20. 
Date  of  Issuance:  Apri\  7, 1994. 
Effective  Date:  April  7, 1994. 
Amendment  No.:  108. 
Facility  Opiirating  License  No.  DPR- 
■  3.  Amendment  revised  the  Technical 
1  ipecifications. 

Date  of  Initial  Notice  in  Federal 
Register:  July  21, 1993  (58  PR  39062) 
'  "he  March  4,  1994,  submittal  provided 
i  dditional  clarifying  information  and 
(  hanged  the  LTOP  allowed  outage  time 
from  7  days  to  a  more  conservative  5 
(lays.  This  modification  did  not  change 
le  initial  proposed  no  significant 
azards  consideration  determination. 
The  Commission's  related  evaluation 
(  f  the  amendment  is  contained  in  a 
I  lafety  Evaliiaiion  dated  April  7, 1994. 
No  significant  hazards  consideration 
( omments  received:  No. 

Local  Public  Document  Room 
ocation:  University  of  Wisconsin 
.ibrary  Learning  Center,  2420  Nicolet 
)rive.  Green  Bay,  Wisconsin  54301. 

Dated  at  Rockville,  Maryland,  this  20th  day 
<  f  April  1994. 

For  the  Nuclear  Regulatory  Commission. 
I  ius  C.  Lainas, 

;  [cting  Director,  Division  of  Reactor  Projects — 
I  'II,  Office  of  Nuclear  Reactor  Regulation. 
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Abnormal  Occurrences  for  Fourth 
Quarter  CY  1993  Dissemination  of 
nformation 

Section  208  of  the  Energy 
'eorganization  Act  of  1974,  as 
mended,  requires  NRC  to  disseminate 


information  on  abnormal  occurrences 
(i.e.,  unscheduled  incidents  or  events 
that  the  Commission  determines  are 
significant  from  the  standpoint  of  public 
health  and  safety).  During  the  fourth 
quarter  of  CY  1993,  the  following 
incidents  at  NRC  licensees  were 
determined  to  be  abnormal  occurrences 
(AOs)  and  are  described  below,  together 
with  the  remedial  actions  taken.  The 
events  are  also  being  included  in 
NUREG-0090,  Vol.  16,  No.  4,  ("Report 
to  Congress  on  Abnormal  Occurrences: 
October-December  1993").  This  report 
will  be  available  at  NRC's  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC  20555 
about  three  weeks  after  the  publication 
date  of  this  Federal  Register  notice. 

Other  NRC  Licensees  (Industrial 
Radiographers,  Medical  Institutions, 
Industrial  Users,  etc.) 

93-11     Medical  Branchytherapy 
Misadministration  at  Washington 
University  Medical  School  in  St.  Louis, 
Missouri 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  dose  that  results 
in  any  part  of  the  body  receiving 
unscheduled  radiation  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place — January  7, 1993  and 
February  26.  1993;  Washington 
University  Medical  School;  St.  Louis, 
Missouri. 

Nature  and  Probable  Consequences — 
On  January  7,  1993,  a  Nucletron  Micro- 
Selectron  low-dose-rate  (LDR)  remote 
afterloader  unit  ejected  a  radioactive 
source  without  being  programmed  to  do 
so  and  withotit  a  guide  tube  and 
applicator  attached  to  the  channel.  The 
unguided  source  lay  at  an  approximate 
distance  of  3  centimet-jrs  (cm)  (1.2 
inches  (in]  from  the  nearest  skin  surface 
for  approximately  5  minutes.  The 
licensee  estimated  that  less  than  0.1 
centigray  (cGy)  (0.1  rad)  of  additional 
dose  was  delivered  to  the  skin  surface. 

On  February  26,  1993,  a  very  similar 
incident  occurred  at  the  same  facility. 
The  incident  involved  a  different 
patient  and  the  same  remote  afterloader 
unit.  The  device  again  ejected  the  same 
strength  and  type  of  radioactive  source 
without  being  programmed  to  do  so. 
However,  in  this  case,  the  source  lay 
near  the  patient's  leg  for  approximately 
60  to  75  minutes,  at  an  approximate 
distance  of  5  cm  (2  in)  from  the  nearest 
skin  surface.  The  licensee  estimated  the 
additional  dose  to  the  patient's  leg  to  be 
approximately  3.5  cGy  (3.5  rad). 

In  both  cases,  the  treatment  of  each 
patient  was  completed  on  another  LDR 
remote  afterloader  unit  in  another  room 
of  the  medical  center. 
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Cause  or  Causes — After  the  first 
incident  on  January  7, 1993.  a 
manufacturer  service  engineer,  who 
studied  the  device  malfunction,  was 
unable  to  identify  the  cause  of  the 
failure  during  his  repair  visit.  The 
licensee's  staff  subsequently  tested  the 
device  for  20  hours  without  discovering 
the  cause  of  the  failure,  and  concluded 
that  the  device  was  acceptable  for  use. 
This  decision  was  based  on  the  fact  that 
they  could  not  reproduce  the 
malfunction.  The  remote  afterloader  was 
put  back  into  service.  On  February  26. 
1993,  the  device  failed  again  when  a 
second  unprogrammed  source  was 
ejected  by  the  afterloader.  After  this 
incident,  which  resulted  in  the  second 
misadministration,  the  manufacturer 
provided  a  different  field  engineer  who 
correctly  diagnosed  the  problem  as  a 
failure  in  an  operational  amplifier. 

A  previous  recommendation  made  by 
the  manufacturer  to  store  unused 
sources  in  the  auxiliary  storage  safe, 
instead  of  the  remote  afterloader's 
mobile  storage  container,  may  have 
contributed  to  the  incident.  The  second 
field  engineer  indicated  that  some  of  the 
safety  features  which  prevent  sources 
from  being  erroneously  ejected  were  not 
in  effect  or  were  not  monitored  by  the 
device  for  the  unprogrammed  channels 
containing  the  unused  sources. 

Actions  Taken  To  Prevent  a  Recurrence 

Licensee — The  licensee  informed  the 
NRC  that  use  of  the  two  Micro- 
Selectron-LDR  remote  afterloader  units 
will  be  discontinued  and  a  new  model 
LDR  afterloader  will  be  installed.  NRC 
has  also  asked  the  licensee  to  address 
the  manufacturer's  recommendation  for 
storing  the  sources  and  the  removal  of 
some  of  the  safety  features,  and  any 
resulting  corrective  actions. 

NRC — The  vendor  has  now  revised 
the  device's  operating  software  to 
monitor  and  generate  error  messages 
and  audible  alarms  for  unprogrammed 
(unused)  channels.  The  NRC  has  sent  a 
letter  to  the  licensee  identifj-ing  the  two 
events  as  misadministrations  and 
requesting  that  the  licensee  ensure  the 
required  notifications  to  the  referring 
physicians  and  patients  have  been 
made.  (Letter  from  Roy  J.  Caniano. 
Chief.  Nuclear  Materials  Safety  Branch. 
NRC  Region  III.  to  Robert  J.  Hickok. 
Assistant  Vice  President  for  Medical 
Affairs,  Washington  University  Medical 
School,  forwarding  inspection  reports 
No.  030-02271/93001.  030-31205/ 
93001.  030-15101/93001.  Docket  No. 
030/02271,  030-31205  and  030/15101. 
License  No.  24-00167-11,  dated  January 
12,  1994.) 

During  an  NRC  safety  inspection 
conducted  from  November  IS  to  18, 


1993,  the  inspectors  focused  on  these 
two  incidents  in  addition  to  other 
inspection  areas.  The  results  of  this 
inspection  are  still  under  review. 

93-1 2    Medical  Bracbytherapy 
Misadministration  at  Mercy  Hospital  in 
Scranton,  Pennsylvania 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  dose  that  results 
in  any  part  of  the  body  receiving 
unscheduled  radiation  can  be 
considered  an  abnormal  occurrence. 

Date  and  P/oce— October  15, 1993; 
Mercy  Hospital;  Scranton, 
Pennsylvania. 

Nature  and  Probable  Consequences — 
On  October  15, 1993,  Mercy  Hospital  in 
Scranton,  Pennsylvania,  notified  NRC 
Region  I  of  a  therapeutic 
misadministration  involving  a 
Nucletron  Micro- Selectron  high  dose 
rate  (HDR)  remote  afterloader  which 
occurred  at  the  facility  on  April  23, 
1993.  The  licensee  identified  this 
misadministration  during  a  review  of 
the  past  treatment  records. 

A  patient  was  scheduled  to  receive 
brachvlherapy  treatment  to  the  apex  of 
her  vagina  in  three  fractions  using  a 
Nucletron  Micro  Selectron  HDR  remote 
afterloader.  The  prescribed  dose  was 
500  centigray  (cGy)  (500  rad)  for  each 
fraction  and  the  use  of  a  ring  applicator 
was  specified.  On  April  13.  1993.  the 
patient  was  administered  the  first 
fractional  treatment.  After  an 
examination  of  the  patient  following  the 
first  treatment,  the  physician  revised  the 
WTitten  directive  and  prescribed  a 
change  ft-om  the  ring  applicator  to  a 
standard  vaginal  cylindrical  applicator 
for  the  remaining  two  treatments.  On 
April  23. 1993.  during  the 
administration  of  the  second  treatment, 
the  therapist  erroneously  entered  the 
caLheter  length  of  920  miUimeter  (mm) 
(36.2  inch)  into  the  treatment  computer 
instead  of  the  intended  992  mm  (39.1 
inch).  The  physician  failed  to  identify 
this  error  during  his  review  of  the 
treatment  parameters  prior  to  the 
initiation  of  the  treatment. 

As  a  result  uf  this  erroneous  entry,  a 
majority  of  llie  treatment  dose  wi.6 
administered  to  an  unintended  region 
near  the  opening  of  the  vagina,  and  the 
intended  site  received  an  underdose 
differing  from  the  prescribed  dose  by 
more  than  20  percent.  The  physician 
stated  that  no  adverse  clinical  effects  are 
expected  as  a  result  of  the  underdose  to 
the  target  site  because  this  treatment 
was  intended  to  administer  a  booster 
radiation  dose.  The  oncologist  also 
stated  that  the  patient  is  not  expected  to 
experience  any  adverse  effects  as  a 
result  of  the  500  cGy  (500  rad) 
overexposure  to  the  wrong  treatment 


site  misadministration.  The  NRC 
medical  consultant,  in  his  report  to 
Region  I.  also  stated  a  similar  opinion 
(that  it  is  imlikely  the  patient  will  suffer 
any  adverse  effects  from  the 
misadministration). 

The  third  fraction  of  the  treatment 
was  administered  to  the  patient  on  April 
29.  1993.  as  prescribed. 

The  referring  physician  and  the 
patient  have  been  notified.  The  hcensee 
submitted  a  written  rejx)rt  of  the 
misadministration  to  NRC  Region  I  on 
October  29.  1993. 

Cause  or  Causes — ^The  therapist  did 
not  enter  the  correct  catheter  length 
during  initial  setup  for  the  second 
treatment.  The  licensee  followed 
established  procedures;  however,  the 
procedure  did  not  require  verification  of 
all  parameters  at  the  time  of  the  second 
check  prior  to  each  treatment. 

Actions  Taken  to  Prevent  Occurrence 

Licensee— The  licensee  has  instituted 
a  requirement  that  a  medical  physicist 
also  review  the  final  treatment  plan 
prior  to  initiating  the  treatment.  The 
treatment  parameters  for  all 
bracbytherapy  (HDR)  treatments  will  be 
transferred  electronically  to  the 
magnetic  card  directly  from  the 
simulator.  The  output  of  this  card  will 
be  reviewed  by  the  medical  physicist 
and  the  oncologist  before  the  initiation 
of  the  treatment. 

NRC — Region  I  conducted  a  special 
inspection  at  Mercy  Hospital  on  October 
19.  1993.  bispection  Report  No.  030- 
02983/93-001.  issued  November  5, 
1993,  identified  two  apparent 
violations: 

(1)  Failure  to  require  supervised 
individual  to  follow  written  quality 
management  procedures  (QMP)  10  CFR 
35.25(a)(2); 

(2)  Failure  to  include  fwlicies  and 
procedures  in  the  QMP  to  meet  the 
objective  that  each  administration  is  in 
accordance  with  the  written  directive  10 
CFR  35.32(a)  After  receipt  and  review  of 
the  medical  consultant's  report.  Region 

I  issued  a  Notice  of  Violation  to  the 
licensee  en  February  9,  ]9'54,  classifying 
the  two  violations  at  Severitx  Levci  fV' 
in  accordance  with  the  NP.C 
Enforcement  PoHcv. 

An  NRC  medical  consultant  has  been 
retained  to  review  this 
misadministration.  The  medical 
consultant's  report  was  received  by 
Region  I  on  February  3.  1994.  (The 
medical  consultant's  report  is  filed  in 
Docket  No.  030-02983  in  die  Region  I 
Materials  License  Docket  Room. 
Inspection  Report  No.  030-02983/93- 
001  issued  November  5,  1993.  and  the 
February  9. 1994.  Notice  of  Violation  are 
in  the  PDR.)  The  medical  consultant 


22026 


Federal  Register  /  Vol.  59,  No.  81  /  Thursday.  April  28,  1994  /  Notices 


questioned  the  licensee  concerning  its 
identification  of  a  radiation  oncologist 
as  the  referring  physician.  After 
discussion  with  the  NRC's  medical 
consultant,  the  licensee  identified  the 
patient's  physician  as  the  primary 
referring  physician  and  then  agreed  to 
notify  the  physician.  Following  a  review 
of  the  medical  consultant's  report, 
Region  I  confirmed  in  a  telephone 
conversation  that  the  licensee  had 
contacted  the  patient's  physician 
regarding  the  misadministration.  The 
licensee  stated  that  both  referring 
physicians  have  been  notified  of  this 
misadministration.  The  radiation 
oncologist  had  discussed  the 
misadministration  with  the  patient  on 
October  21. 1993. 

93-13    Medical  Brachytherapy 
Misadministration  at  Mountainside 
Hospital  in  Montclair,  New  Jersey 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  dose  that  results 
in  any  part  of  the  body  receiving 
unscheduled  radiation  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place— ]u\y  1,  1993; 
Mountainside  Hospital;  Montclair,  New 
Jersey. 

Nature  and  Probable  Consequences — 
On  December  1,  1993,  during  a  routine 
inspection,  NRC  identified  a  therapeutic 
misadministration  involving  a  high- 
dose-rate  (HDR)  remote  afterloader, 
which  occurred  at  Mountainside 
Hospital  in  Montclair,  New  Jersey,  on 
July  1. 1993.  NRC  identified  the 
misadministration  while  reviewing  the 
licensee's  Radiation  Safety  Committee 
(RSC)  meeting  minutes  for  1993. 

On  July  1. 1993,  a  patient  was 
scheduled  to  receive  the  last  of  three 
brachytherapy  treatments  to  the  right 
mainstera  bronchus.  Each  fraction  was 
to  deliver  750  centigray  (cGy)  (750  rad) 
to  the  target  using  a  Nucletron  Mitro- 
Selectron  HDR  remote  afterloader  and 
an  intrabronchial  catheter.  During  the 
July  1, 1993  treatment,  the  radiation 
oncologist  mistakenly  connected  the 
catheter  to  the  HDR  afterloader  with  a 
750  mm  (29.5  inch)  transfer  tube  instead 
of  a  short  connector.  This  prevented  the 
source  from  entering  the  intrabronchial 
catheter,  and  while  delivering  a 
negligible  dose  to  the  tumor,  the  face, 
the  lenses  of  the  eyes,  the  thyroid,  and 
the  whole  body  of  the  patient  received 
unscheduled  exposure. 

The  source  strength  at  the  time  of  the 
incident  was  161,000  megabecquerel 
(4.35  curie)  of  iridium-192  and  the 
exposure  time  was  445.5  seconds. 
Following  the  reconstruction  of  the 
incident  by  the  licensee,  the  surface 
does  to  the  lens  of  the  left  eye  was 
determined  by  the  ficensee  to  be  1.97 


dCy  (1.97  rad),  the  does  to  the  chin  (the 
dosest  surface  of  the  body)  was  4.56 
dGy  (4.56  rad),  and  the  dose  to  the 
thyroid  was  3.07  cGy  (3.07  rad).  The 
physician  identified  the  error  upon 
termination  of  the  treatment  and  wrote 
a  memorandum  about  the  incident  to 
the  hospital's  physicist  and  radiation 
safety  officer  (RSO). 

The  physician  mistakenly  determined 
that  the  incident  was  not  a 
misadministration.  and  so  advised  the 
*SO.  The  RSO,  relying  on  the 
wiysician's  judgment,  did  not  notify 
IRC  and  filed  the  report  in  the  RSC 
hinutes  folder.  The  radiation  oncologist 
jecided  against  making  up  the  missed 
t  lird  fraction  of  therapy. 

On  December  3. 1993.  NRC  notified 
t  le  licensee  by  telephone  that  the  event 
c  instituted  a  misadministration  and  the 
1  censee  notified  the  NRC  Operations 
C  enter  the  same  day.  The  licensee's 
^  ritten  report  of  the  misadministration. 
c  ated  December  13. 1993.  was  received 
i  I  the  NRC  Region  I  office  on  December 
]  7, 1993. 

After  review  of  the  report.  Region  I 
c  illed  the  licensee  to  determine  if  the 
r  sferring  physician  and  the  patient  were 
r  otified  of  the  misadministration.  The 
1  censee  forwarded  a  copy  of  a  letter 
c  ited  December  20. 1993,  from  the 
ri  idiation  oncologist  to  the  referring 
priysician  confirming  a  December  6. 
Ip93,  telephone  conversation  in  which 
tie  referring  physician  was  informed  of 
t^e  misadministration.  The  letter 
itdicated  that  the  referring  physician 
"id  not  feel  it  would  be  in  the  patient's 
Bst  interest  to  be  notified  of  the 
iisadministration. 

I  NRC  contracted  a  medical  consultant 
to  determine  the  significance  of  the 
misadministration  to  the  patient.  The 
niedical  consultant's  report  was 
received  by  Region  I  on  February  3, 
1994.  The  consultant's  calculations  of 
doses  to  the  lens  of  the  left  eye,  the  chin, 
and  the  thyroid  of  the  patient  agreed 
vyjith  the  licensee's  estimates,  based  on 
tl^e  strength  of  the  source,  the  time  of 
eicposure  and  the  distances  of  the  source 
fijom  the  patient.  The  consultant 
cljncluded  that  the  patient  would  not 
suffer  any  adverse  effects  from  the 
n)isadministration.  The  medical 
consultant  also  determined  that  the 
ohcologist  failed  to  notify  the  patient  of 
tie  misadministration  because  he  did 
not  fully  understand  the  requirements  of 
10  CFR  35.33(a)(3).  After  discussions 
wjith  the  consultant,  the  referring 
physician  agreed  to  inform  the  patient 
the  misadministration. 
Cause  or  Causes — An  error  by  the 
a  tending  physician  in  connecting  the 
c  theter  to  the  HDR  remote  afterloader. 
a  id  the  failure  of  the  console  operator 


to  recognize  the  faulty  connection  were 
the  direct  causes  of  the  event.  Both 
individuals  relied  on  the  treatment 
computer  to  indicate  any  problems  with 
the  therapy  setup.  The  computer  on  a 
Nucletron  HDR  is  not  designed  to  alert 
the  user  to  an  incorrect  connection  of  a 
longer  transfer  tube. 

In  addition,  the  medical  consultant's 
report  indicates  that  the  second 
individual  observing  the  transfer  tube 
connection  during  each  treatment  setup 
was  a  different  console  operator.  Since 
the  console  operator  in  attendance 
during  the  third  treatment  had  not  been 
present  during  the  prior  treatments,  he/ 
she  was  unaware  of  the  intended  setup. 

Actions  Taken  to  Prevent  Occurrence 

Licensee — The  licensee  arranged  for 
additional  training  by  Nucletron  on  July 
30,  1993.  The  training  was  attended  by 
both  HDR  remote  afterloader  units 
authorized  users  and  by  three 
technologist-console  operators. 

NRC — NRC  is  reviewing  the  licensee's 
December  17, 1993  misadministration 
report  and  the  findings  of  the  December 
1, 1993  NRC  inspection.  An  NRC 
medical  consultant  was  retained  to 
review  the  misadministration. 

The  medical  consultant's  report  dated 
February  1, 1994,  was  received  by  the 
NRC  Region  I  office  on  February  3, 
1994.  (The  medical  consultant's  report 
will  be  placed  in  the  file  for  Docket  No. 
03-02470  located  in  the  Region  I 
Materials  License  Docket  Room.  An 
inspection  report  will  be  issued  to  the 
licensee  by  February  18,  1994,  and  will 
be  available  in  the  FDR.)  In  addition  to 
the  comment  made  in  the  above 
sections,  the  consultant  indicated  that  if 
the  licensee  had  required  a  medical 
physicist  to  be  present  during  every 
setup  and  treatment  as  recommended  in 
NRC  Bulletin  93-01.  it  is  Hkely  that  this 
misadministration  would  not  have 
occurred.  In  the  consultant's  opinion,  a 
medical  physicist  would  have  been 
more  likely  to  have  noticed  the  human 
error  in  the  setup  of  the  third  HDR 
treatment.  An  enforcement  conference 
has  been  scheduled. 

94-1 4    Exposure  to  a  Nursing  Infant  at 
Queen's  Hospital  in  Honolulu,  Hawaii 

One  of  the  AO  reporting  guidelines 
notes  that  a  moderate  exposure  to,  or 
release  of.  radioactive  material  licensed 
by  or  otherwise  regulated  by  the 
Commission  can  be  considered  an 
abnormal  occurrence. 

Date  and  Pyace— December  2. 1991; 
Queen's  Medical  Center;  Honolulu. 
Hawaii. 

Nature  and  Probable  Consequences — 
On  October  25,  1993,  during  a  routine 
safety  inspection,  a  Region  V  inspector 
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discovered  an  unreported  unscheduled 
exposure  to  the  thyroid  of  a  9-month-old 
nursing  infant.  On  December  2, 1991.  a 
patient  was  administered  0.56 
megabecquerel  (15  microcuries)  of 
iodine-131  for  a  diagnostic  scan. 
Although  the  patient  noted  on  a  hospital 
form  that  she  was  breastfeeding,  the 
technologist  failed  to  notice  this 
notation  until  the  patient  returned  for  a 
scan  the  following  day.  The  patient  was 
informed  of  the  oversight  by  the 
licensee  and  was  instructed  to  stop 
breastfeeding.  The  authorized  user  and 
the  referring  physician  were  also 
notified  on  December  3,  1991. 

The  licensee's  Radiation  Safety 
Officer  calculated  the  infant's  absorbed 
thyroid  dose  to  be  approximately  250 
millisievert  (mSv)  (25  rem)  based  on 
information  obtained  during  the  uptake 
scan  of  the  mother  6  hours  after  the 
administration. 

The  NRC  retained  a  medical 
consultant  to  evaluate  the  circumstances 
of  this  misadministration.  The 
consultant  estimated  the  dose  to  the 
infant's  thjToid  to  be  between  160  to 
650  mSv  (16  to  65  rem).  The  medical 
consultant  concluded  that  the  infant  is 
not  likely  to  experience  any  adverse 
effects  as  a  result  of  this 
misadministration. 

Cause  or  Causes — Failure  of  a 
supervised  technologist  to  adequately 
review  the  hospital  form  used  to  inform 
the  hospital  staff  that  a  patient  is 
pregnant  or  breastfeeding  as  he/she  was 
instructed  by  the  authorized  user. 

Actions  Taken  to  Prevent  Recurrence 

Licensee — The  screening  procedure 
used  to  inform  the  hospital  staff  that  a 
patient  is  pregnant  or  breastfeeding  was 
incorporated  into  the  clinical  procedure 
manual.  It  was  reviewed  by  each  of  the 
technologists,  and  it  will  be  reviewed  by 
all  new  technologists  upon  being  hired. 
It  will  also  be  reviewed  annually  during 
a  radiation  safety  training  course. 

NRC— NRC  conducted  inspections  on 
September  28  and  October  25-27. 1993. 
The  December  2.  1991 
misadministration  was  noted  and 
reviewed  during  these  inspections.  A 
number  of  violations  were  identified  as 
a  result  of  these  inspections  and 
escalated  enforcement  actions  are  being 
considered.  An  NRC  medical  consultant 
was  also  retained  to  review  the  case. 

93-15     Medical  Brachytherapy 
Misadministration  at  Good  Samaritan 
Medical  Center  in  Zanesville,  Ohio 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  dose  that  results 
in  any  part  of  the  body  receiving 
unscheduled  radiation  can  be 
considered  an  abnormal  occurrence. 


Date  and  P/ace— November  10. 1993; 
Good  Samaritan  Hospital;  Zanesville, 
Ohio. 

Nature  and  Probable  Consequences — 
A  patient  was  being  treated  for  lung 
cancer.  The  treatment  included 
performing  an  iridium-192  therapeutic 
implant.  The  prescribed  treatment  dose 
was  6000  rad  to  the  patient's  lung.  On 
November  10.  1993.  a  catheter  was 
surgically  implanted  in  the  patient. 
Iridium-192  seeds,  contained  in  a 
ribbon,  were  inserted  into  the  catheter. 

Following  normal  licensee  procedure, 
the  physicist  requested  that  the 
attending  nurse  order  a  "stat"  chest  x- 
ray  in  order  to  verify  source  position. 
The  "stat"  radiograph  was  completed 
and  two  hours  later  upon  review  of  the 
film,  the  seed  positions  could  not  be 
visualized.  Two  additional  radiographs 
using  different  techniques  were  done.  In 
the  second  radiograph,  completed  one 
hour  later,  the  seeds  were  located  in  the 
patient's  throat.  The  ribbon  was 
removed  and  the  physician  successfully 
reinserted  the  ribbon  to  the  proper 
location.  Another  radiograph  was  done 
to  verify  the  source  location.  The 
treatment  time  was  recalculated  to 
deliver  the  total  original  intended  dose 
and  the  treatment  was  completed 
without  further  difficulty. 

The  sources  were  in  the  improper 
location  for  about  three  hours, 
delivering  an  estimated  dose  to  the 
larynx  area  of  about  282  centigray  (282 
rad).  An  NRC  medical  consultant 
evaluated  the  medical  aspects  of  the 
brachytherapy  misadministration  and 
concluded  that  the  dose  to  the  larynx 
and  surrounding  area  is  not  clinically 
significant. 

The  physician  verbally  notified  the 
patient  of  the  misadministration 
following  the  successful  reinsertion  of 
the  source  ribbon.  A  written  report  was 
provided  to  the  patient  on  November  15 
1993. 

Cause  or  Causes — The  immediate 
cause  of  the  misadministration  was  an 
apparent  crimp  in  the  catheter  which 
resulted  in  the  seeds  not  being  placed 
correctly.  The  seeds  were  blocked  by  the 
crimp  at  the  level  of  the  patient's  larynx. 

An  inexperienced  radiation  therapy 
technician  implanted  the  source.  During 
interviews,  the  physician  stated  that  it 
would  be  difficult  for  an  inexperienced 
person  to  know  the  difference  between 
a  properly  seated  ribbon  and  when 
ribbon  insertion  was  impeded  by  a 
crimp  in  the  catheter. 

Actions  Taken  To  Prevent  Recurrence 

Licensee — The  Ucensee's  plan  for 
preventing  recurrence  of  the 
misadministration  included: 


(1)  Formalizing  the  dosimetrist's  "rule 
of  practice"  regarding  comparison  of  the 
ribbon  and  catheter  lengths  prior  to 
source  implantation  in  order  to  ensure 
that  the  ribbon  is  properly  seated; 

(2)  Providing  training  to  all  radiation 
therapy  technologists  and  each  medical 
physicist  in  the  new  procedure; 

(3)  Requiring  that  the  authorized  user 
physically  implant  source  ribbons; 

(4)  Requiring  that  each  radiation 
therapy  technologist  receive  hands  on 
training  and  instruction  in  source 
implantation;  and 

(5)  Requiring  that  the  "stat"  post- 
insertion  radiograph  be  hand  carried  to 
the  prescribing  physician  for  evaluation 
as  soon  as  possible  to  determine  proper 
source  pla.cement. 

NRC— A  special  safety  inspection  was 
conducted  by  NRC  Region  III  on  January 
19,  1994  to  review  the  circumstances 
surrounding  this  misadministration.  An 
NRC  medical  consultant  was  also 
retained  to  review  this  case.  Based  on 
the  results  of  the  special  inspection, 
NRC  identified  an  apparent  violation 
that  is  being  considered  for  escalated 
enforcement  action.  (Letter  ^om  W.L. 
Axelson,  Director,  Division  of  Radiation 
Safety  and  Safeguards,  NRC  Region  HI. 
to  Dan  Sylvester,  Vice  President  for 
Professional  Services,  Good  Samaritan 
Hospital,  forwarded  inspection  report 
No.  030-30954/94001.  Docket  No.  030- 
30954,  License  No.  34-16725-02,  dated 
February  11.  1994.) 

93-16    Medical  Brachytherapy 
Misadministration  at  Marquette  General 
Hospital  in  Marquette,  Michigan 

One  of  the  AO  reporting  guidelines 
notes  that  a  therapeutic  dose  that  results 
in  any  part  of  the  body  receiving 
unscheduled  radiation  can  be 
considered  an  abnormal  occurrence. 

Date  and  Place — November  17-19. 
1993;  Marquette  General  Hospital, 
Marquette,  Michigan. 

Nature  and  Probable  Consequences — 
On  November  17, 1993,  a  patient  was 
undergoing  a  brachytherapy  procedure 
using  cesium-137  sealed  sources  placed 
in  a  treatment  device  (catheter)  inserted 
into  the  patient's  uterus.  When  the 
catheter  was  removed  on  November  19. 
it  was  observed  that  it  was  too  short  to 
have  been  fully  inserted  into  the  uterine 
cavity.  The  three  sources  in  the  catheter 
had  actually  been  in  the  patient's  vagina 
instead  of  the  uterus. 

The  case  was  evaluated  by  an  NRC 
medical  consultant  who  concluded  that 
the  lower  .vagina  received  a  radiation 
dose  of  2.700  centigray  (2,700  rad)  when 
it  would  not  have  received  a  significant 
dose  if  the  treatment  had  been 
performed  as  planned.  The  medical 
consultant  concluded  that  the  radiation 
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doses  to  the  vagina  would  not  be 
expected  to  cause  any  acute  or  long  term 
effects  because  the  vaginal  tissue  is 
extraordinarily  tolerant  of  radiation. 
This  placement  error  did  not  result  in 
additional  exposure  to  other  organs. 

The  intended  treatment  area  received 
about  50  percent  of  the  intended  dose. 
Subsequently,  the  patient  received  an 
additional  dose  to  the  uterus  to 
complete  the  prescribed  treatment.  The 
licensee  informed  the  patient  of  the 
treatment  error. 

Cause  or  Causes — The  hospital 
routinely  uses  two  lengths  of  catheters 
for  brachytherapy  treatments,  a  shorter 
catheter  for  vaginal  procedures  and  a 
longer  one  for  uterine  procedures.  The 
medical  physicist  inadvertently  placed 
the  cesium-137  sources  in  the  shorter 
(vaginal)  catheter  instead  of  the  required 
long  catheter  for  the  uterin  procedure 
prescribed. 

Actions  Taken  To  Prevent  a  Recurrence 

Licensee — The  hospital  has  revised  its 
procedures  to  include  added 
precautions  for  assuring  the  correct 
length  catheter  is  used  in  each 
brachytherapy  procedure. 

NEC — The  NRC  conducted  a  special 
inspection  beginning  November  29, 
1993,  to  review  the  circumsta.ices 
surrounding  the  misadministration.  No 
violations  of  NRC  regulations  were 
identified,  but  the  licensee  was  directed 
to  review  its  Qualify  Management 
Program  to  detennine  what 
modifications  were  needed  to  prevent 
similar  misadministrations  in  the  future. 
The  NRC  also  retained  a  medical 
consultant  to  evaluate  this  case. 

Dated  at  Rockville.  MD.  this  21st  day  of 
April  1994. 

For  the  Nuclear  Regulatory  Conuniasion. 
John  C.  Hoyle, 

Assistant  Secrftary  of  the  Commission. 
jFR  Doc.  94-10123  Filed  4-25-94;  8:45  ami 
BILLING  CODE  TC90-01-M 


[Docket  No.  50-368] 

Entergy  Operations,  Inc.;  Partial  Denial 
of  Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
partially  denied  a  request  by  Entergy 
Operations.  Inc.,  (licensee)  for  an 
amendment  to  Facility  Operating 
License  No.  NPF-6  issued  to  the 
licensee  for  operation  of  the  Arkansas 
Nuclear  One,  Unit  2,  located  in  Pope 
County.  Arkansas.  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 


Hedc 


eral  Register  on  September  1, 1993 
($8  PR  46230). 

The  purpose  of  the  licensee's 
^endment  request  was  to  revise  the 
"Hechnical  Specifications  (TSs)  to 
r  ;move  the  cycle-specific  variables  from 
t  le  TSs  and  control  them  under  a  new 
c  ocument  called  the  Core  Operating 
limits  Report  (COLR),  in  accordance 
vfith  Generic  Letter  (GL)  8a-16.  hi 
addition,  the  proposed  amendment 

V  ould  also  revise  the  definition  of 
s  lutdown  margin  in  TS  1.13. 

The  NRC  staff  has  concluded  that  the 

I  censee's  request  concerning  the 

s  lutdown  margin  (SDM)  definition, 

V  ^hich  is  not  related  to  GL  88-16,  is 
qenied  since  it  does  not  accurately 

c  efine  the  starting  point  for  shutdown 

II  largin.  The  licensee  was  notified  of  the 
C  ommission's  partial  denial  of  the 

I  roposed  change  by  a  letter  dated  •   •   • 

By  May  27. 1994,  the  hcensee  may 
c  emand  a  hearing  with  respect  to  the 
p  artial  denial  described  above.  Any 
f  erson  whose  interest  may  be  affected 
t  y  this  proceeding  may  file  a  written 
J  etition  for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
1  ;ave  to  intervene  must  be  filed  with  the 

5  ecretary  of  the  Commission,  U.S. 
f  uclear  Regulatory  Commission, 

\  /ashington,  DC  20555,  Attention: 

I  ocketing  and  Services  Branch,  or  may 

t  D  delivered  to  the  Commission's  Public 

1  ocument  Room,  the  Gelman  Building. 
2 120  L  Street  NW.,  Washington,  EX: 

2  0555  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
i  mt  to  the  Office  of  the  General 
(  ounsel,  U.S.  Nuclear  Regulatory 
(  omraission,  Washington,  DC  20555, 
a  id  to  Nicholas  S.  Reynolds,  Esquire, 
\  /inston  and  Strawn,  1400  L  Street  NW., 
\  /ashington,  DC  20005-3502.  attorney 
f  )r  the  Ucensee. 

For  further  details  with  respect  to  this 
a  :tion,  see:  (1)  The  application  for 

6  mendment  dated  July  22,  1993,  as 

s  ipplemented  by  letter  dated  October 
:  0, 1993,  and  (2)  the  Commission's 
1  ;ttpr  to  the  licensee  dated  •   •   • 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
fluilding,  2120  L  Street,  NW.. 
>  /ashington,  IX)  20555,  and  at  the 
'  omlinson  Library,  Arkansas  Tech 
I  niversity,  Russellville,  Arkansas 
1 2801.  A  copy  of  item  (2)  may  be 
cfctained  upon  request  addressed  to  the 
IJ.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
pocument  Control  Desk. 

:  Dated  at  Rockville,  Maryland,  this  20th  day 
df  April  1994. 


For  the  Nuclear  Regulatory  Conunission. 
William  D.  Beckner, 

Project  Director,  Project,  Directorate  /V-1 , 
Division  of  Reactor  Projects — III/IV,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  94-10122  Filed  4-26-94;  8:45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columt>ia  River  Basin  Fish  and  Wikilife 
Program 

* 

April  15.  1994. 

AGENCY:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  Proposed 

Amendments  to  the  Columbia  River 

Basin  Fish  and  Wildlife  Program 

(mainstem  passage  survival  hypotheses). 

summary:  Pursuant  to  the  Pacific 
Electric  Power  and  Conservation  Act 
(the  Northwest  Power  Act,  16  U.S.C. 
section  839.  et  seq.)  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Council)  has  proposed  amendments  to 
the  Columbia  River  Basin  Fish  and 
Wildlife  Program  (program).  The 
amendments  propose  to  establish 
hypotheses  regarding  the  relationship 
between  river  flows,  velocity, 
transportation,  and  the  survival  of 
anadromous  fish  in  the  mainstem  of  the 
Columbia  and  Snake  Rivers.  Copies  of 
the  proposed  amendments  are  now 
available,  and  comments  are  solicited. 
BACKGROUND:  The  proposed 
amendments  are  intended  to  faciUtate 
investigation  of  the  relationship 
between  flow,  water  velocity  and  fish 
survival  and  the  efficacy  of  smoit 
transportation.  After  the  conclusion  of 
this  rulemaking  process,  the  Council 
will  consider  the  need  for  further 
actions  to  reduce  mortalities  to 
anadromous  fish  in  the  mainstem.  The 
current  rulemaking  process,  however,  is 
not  intended  to  predetermine  any 
decisions  made  in  the  later,  summer 
rulemaking. 

OPPORTUNITY  FOR  COMMENT:  The  Council 
will  receive  v\Titten  comment  on  the 
proposed  amendments  through  5  p.m. 
Pacific  time.  May  25,  1994.  Comments 
should  be  clearly  marked  "Mainstem 
Hypothesis  Comments,"  and  submitted 
to  the  Council's  Public  Affairs  Division, 
851  S.W.  Sixth  Avenue,  Suite  1100, 
Portland,  Oregon  97204.  After  the  close 
of  comment,  the  Council  may  initiate 
further  consultations,  or  reopen  the 
record  for  further  written  comment.  The 


Council  expects  to  make  a  final  decision 
in  this  rulemaking  process  in  June, 
1994.  HEARINGS:  The  Council  is  in  the 
process  of  scheduling  hearings  in  the 
four  Northwest  states.  Please  call  the 
Council's  public  affairs  division  for 
information  on  the  schedule  and 
location  for  hearings,  and  watch  for 
further  information  in  the  Council's 
newsletter.  Update.  To  reserve  a  time  to 
testify  at  a  hearing,  please  call  Ms.  Judi 
Hertz  at  1-800-222-3355  (if  calling 
from  Idaho,  Montana  or  Washington),  1- 
800-452-2324  (if  calling  from  Cfregon), 
or  222-5161  (if  calling  from  the 
Portland  area). 

Please  contact  the  Council's  Public 
Affairs  Division  to  reserve  a  time  to 
testify.  Witnesses  should  be  prepared  to 
summarize  briefly,  rather  than  read,  any 
WTitten  statement  they  vdsh  to  enter 
into  the  record. 

FOR  FURTHER  INFORMATION:  For  copies  of 
the  proposed  amendments  and  a 
background  paper  outlining  their 
rationale,  contact  the  Council's  Public 
Affairs  Division,  851  S.W.  Sixth 
Avenue,  Suite  1100.  Portland,  Oregon 
97204  or  (503)  222-5161,  toll  free  1- 
800-222-3355,  and  request  document 
no.  94-11. 
Edward  W.  Sheets, 
Executive  Director. 

(FR  Doc.  94-10180  Filed  4-26-94;  8:45  am] 
BILUNQ  CODC  0000-00-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33936);  File  No.  SR-Amex- 
94-07] 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc., 
Relating  to  the  Modification  of  Trading 
Hours  for  the  EUROTOP 100  Index 

April  20.  1994. 

On  March  7, 1994,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  t  and  rule  19b-4 
thereunder,2  a  proposed  rule  change  to 
amend  Amex  Rule  1  to  modify  the 
trading  hours  for  the  Exchange's 
EUROTOP  100  Index  ("E-lOO"). 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  March  21, 1994. »  No 
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MSU.S.C.  78s(b)(l)(1982). 
M7CFR240.19b-4(19«l 
3  Sccuritie*  Exchange  Act  ReleaM  No.  33757 
(March  11,  1994).  59  FR  13349  (March  21.  1994). 


comments  were  received  on  the 
proposed  rule  change.  This  order 
approves  the  proposal. 

In  October  1992,  the  Exchange  began 
trading  standardized  options  on  the  E^ 
100.  The  E-lOO  measures  the  collective 
performance  of  the  most  actively  traded 
stocks  on  Europe's  major  stock 
exchanges.  This  broad-based  index  is 
calculated  continuously  from  5  a.m.  to 
11:30  a.m.  Eastern  Standard  Time  (11 
a.m.  to  5:30  p.m.  Central  European 
time).  The  Exchange's  trading  hours  for 
options  on  the  E-lOO  are  from  8:30  a.m. 
to  4:15  p.m.  (New  York  time).  The  one 
hour  earlier  opening  was  adopted  in 
order  to  attract  European  investors  as 
well  as  to  conform  more  closely  with 
trading  hours  for  futures  contracts  on 
the  E-lOO  traded  at  the  New  York 
Commodity  Exchange  ("COMEX"), 
which  begins  trading  at  7:30  a.m.  (New 
York  time). 

However,  in  the  aftermath  of  the 
bombing  of  the  World  Trade  Center  in 
February  1993.  the  COMEX  curtailed 
trading  hours  for  all  of  its  products  and 
has  continued  to  cease  trading  the  E- 
100  futures  contract  at  11:30  a.m.  (New 
York  time),  since  such  time  corresponds 
with  the  cessation  of  trading  of  the 
underlying  component  securities  in  the 
European  markets.*  The  Exchange  has 
proposed  to  modify  the  trading  hours 
for  its  E-lOO  options  to  cease  trading  at 
11:30  a.m.  as  well,  since  these  hours 
will  correspond  more  closely  to  the 
current  trading  hours  for  E-lOO  futures 
contract  at  the  COMEX. 

The  Exchange  believes  that  its  current 
trading  hours  for  E-lOO  options  expose 
both  the  specialists  and  meuket  makers 
to  undue  risk  after  both  the  underlying 
component  securities  and  the  E-lOO 
futures  contract  have  stopped  trading, 
since  they  are  unable  to  hedge  their 
market  risk  effectively. 

The  Exchange  will  give  its 
membership  two  weeks  notice  of  the 
change  in  eJ-100  trading  hours.  An 
information  circular  advising  the 
membership  of  the  new  closing  time  of 
11:30  a.m.  will  be  sent  by  facsimile  to 
the  Exchange's  contracts  at  the  major 
options  firms,  mailed  to  recipients  of 
the  Exchange's  options  related 
information  circulars,  and  made 
available  to  subscribers  of  the  Options 
News  Network. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 


requirements  of  section  6(b)(5), s  in  that 
the  proposal  is  designed  to  facilitate 
transactions  in  securities  and  to  protect 
investors  and  the  public  interest. 
Specifically,  the  Commission  believes 
that  the  continuation  of  trading  in 
options  on  the  E-lOO  after  trading  in  the 
E-lOO  futures  contract  has  ended  may 
place  undue  risks  on  Amex  specialists 
and  market  makers  in  light  of  their 
inability  to  hedge  their  option  positions 
effectively  vdth  the  E-lOO  futures 
contract  during  that  time.  The 
Commission  also  believes  that  the 
Exchange's  commitment  to  provide  two 
weeks  advance  notice  of  the  change  in 
the  E-lOO  options  trading  hours,  as  well 
as  the  manner  in  which  such  notice  will 
be  circulated,  will  ensure  that  all  market 
participants  are  aware  of  the  reduced 
trading  hours,  and  as  such  will  serve  to 
protect  investors  and  the  public  interest. 
Therefore,  the  Commission  concludes 
that  modifying  the  closing  time  for 
options  on  the  E-lOO  from  4:30  p.m.  to 
11:30  a.m.,  to  correspond  the  E-lOO 
option  trading  hours  more  closely  with 
the  trading  hours  for  the  E-lOO  futures 
contract  on  the  COMEX.  will  facilitate 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and.  generally,  protect  investors  and  the 
public  interest. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register,  in  recognition 
of  the  fact  that  the  closing  time  for  the 
E-lOO  futures  contract  already  had  been 
changed  to  11:30  a.m.  as  of  March  1, 
1993.  Given  the  potential  risks  to  which 
specialists  and  market  makers  have  been 
exposed  since  the  reduction  of  the  E- 
100  futures  trading  hours,  the 
Commission  believes  that  accelerating 
approval  of  the  proposed  rule  change 
will  help  to  minimize  such  risks,  and 
thus  promote  just  and  equitable 
principles  of  trade  and  perfect  the 
mechanism  of  a  free  and  open  market. 
In  addition,  the  original  proposal  was 
pubhshed  for  the  JFull  21-day  comment 
period,  and  no  comments  were  received. 
As  a  result,  the  Commission  finds  good 
cause  for  accelerating  approval  of  the 
proposed  rule  change. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.e  that  the 
proposed  rule  change  (File  No.  SR- 
Amex-94-07)  is  approved  on  an 
accelerated  basis. 


«The  COMEX  scaled  beck  the  trading  hours  on 
the  E-lOO  futures  contract  on  March  1, 1993. 


'  15  U.S.C  78f(b)(5). 
•15U.S.C.  78s(b)(2)(19e2). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  94-10092  Filed  4-26-94;  8;45  am) 

BILLINQ  CODC  8I»»-01-M 


(Release  No.  34-^3937;  File  No.  SR-CBOE- 
93-53] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Charvge  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relatinq  to  the  Maintena.nce  by 
Members  of  Certain  Written  Policies 
and  Procedures 

April  20,  1994. 

On  December  20,  1993,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
section  19(b)  of  the  Securities  Exchange 
Act  of  1934  ("Act").i  and  rule  19b-l 
thereunder.^  a  proposal  to  amend 
Exchange  Rule  4.18,  "Prevention  of 
Misuse  of  Material,  Nonpublic 
Information,"  to  provide  that  a  CBOE 
member  who  is  a  lessor  of  a 
membership  and  is  not  registered,  not 
required  to  register,  as  a  broker-dealer 
under  section  15  of  the  Act,  is  not 
subject  to  the  requirements  of  Exchange 
Rule  4.18  concerning  the  establishment, 
maintenance,  and  enforcement  of 
written  policies  and  procedures 
respecting  the  misuse  of  material,  non- 
public information.  3 

The  proposed  rule  change  was 
published  for  comment  in  Sectirities 
Exchange  Act  Release  No.  33425 
Oanuary  5, 1994).  59  FR  1573.  No 
comments  were  received  on  the 
proposed  rule  change. 

Currently.  CBOE  Rule  4.18  requires 
every  CBOE  member  to  "estabUsh, 
maintain  and  enforce  written  policies 
and  procedures  reasonably  designed, 
taking  into  consideration  the  nature  of 
such  member's  business,  to  prevent  the 
misuse,  in  violation  of  the  Act  and 
Exchange  Rules,  of  material,  nonpublic 
information  by  such  member  or  persons 


M7  CFR  200.30-3(a)(12)  (1993). 

il5U.SC.  78sa>)(l)(1982). 

2  17  CFR  240.196-4  (1993). 

'On  April  11.  1994.  Iho  CBOE  submitted  •  letter 
indicating  that  the  exemption  from  CBOE  Rule  4.18 
would  not  apply  to  a  broker-dealer  once  the 
member  is  registered  aa  a  broker  dealer.  Since  the 
exemption  ceases  to  apply  once  the  member  is 
registered  or  required  to  register  as  a  broker-dealer, 
there  should  be  no  gap  In  the  application  of  CBOE 
Rule  4.18  after  the  member  is  required  to  register 
as  a  broker -dealer.  See  Letter  from  Michael  L. 
Meyer,  SchifT  Hardin  &  Walte,  to  Yvonne  Fralicelli. 
Staff  Attorney,  Options  Branch,  dated  April  7,  1994 
("April  7  Letter"). 


^sociated  with  such  member."  The 
(iBOE  proposes  to  amend  Exchange 
Rule  4.18  to  provide  that  a  member  who 
i^  a  lessor  of  a  membership,  and  who  is 
riot  registered  as  a  broker-dealer  or 
required  to  be  registered,  and  who 
performs  no  other  function  in  respect  of 
tpe  membership  is  not  subject  to  the 
rtquirements  of  Exchange  Rule  4.18 
c  onceming  the  establishment, 
r  laintenance,  and  enforcement  of 
\  ritten  policies  and  procedures 
r  jspecting  the  misuse  of  material,  non- 
I  ublic  information.  The  Exchange 
I  elieves  that  lessor  members  that  do  not 
c  onduct  any  securities  business  in 
r  jspect  of  their  membership,  and,  as  a 
r  3sult.  are  not  required  to  register  as 
h  roker-dealers  under  Section  1 5  of  the 
Act.  should  not  be  subject  to  the  written 
policy  and  procedure  requirements  of 
"".xchange  Rule  4.18.  Accordingly,  the 
BOE  proposes  to  amend  CBOE  Rule 
18  to  clarify  that  members  who 
xform  no  function  in  respect  to  their 
i^iembership  except  as  lessors,  and  that 
are  not  otherwise  required  to  register  as 
broker-dealers  under  the  Act,  do  not 
have  to  establish,  maintain  or  enforce 
Written  policies  and  procedures 
FJrecluding  the  misuse  of  non-public 
information. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6J(b)  of  the  Act,  in  general,  and  furthers 
tie  objectives  of  section  6(b)(5)  of  the 
4ct,  in  particular,  in  that  it  is  designed 
t^  promote  just  and  equitable  principles 
of  trade  and  to  protect  investors  and  the 
blic  interest  by  eliminating 

ecessary  costs  and  burdens  without 
pairing  the  CBOE's  capacity  to  meet 
e  requirements  of  the  Act. 
The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
tie  requirements  of  the  Act  and  the 
r^les  and  regulations  thereunder 
applicable  to  a  national  securities 
ejcchange,  and,  in  particular,  the 
i^quirements  of  section  6(b)(5)  ••  in  that 
it  is  designed  to  promote  just  and 
efiuitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest, 
ijhe  Commission  believes  tliat  the 
oposal  will  benefit  CBOE  members 
ho  are  lessors  of  memberships  and 
ho  are  not  registered  or  required  to 
gister  as  broker-dealers  under  the  Act 
b^  eliminating  the  costs  and  burdens  of 
establishing  the  procedures  required 
u^der  CBOE  Rule  4.18.  The  Commission 
agrees  with  the  CBOE's  assertion  that 
lessor  members  who  do  not  conduct  any 
sf  curities  business  in  respect  of  their 
njembership  and  who  are  not  required 
t^  register  as  broker-dealers  under  the 
AJct  should  not  be  subject  to  the 


requirements  of  Exchange  Rule  4.18, 
which  are  meaningful  only  to  an 
ongoing  sectirities  business.  Because 
such  lessor  members,  unlike  other 
members  involved  in  the  securities 
business,  are  not  likely  to  receive 
material,  nonpublic  information  from 
their  limited  role  as  a  lessor  of  a  CBOE 
membership,  the  Commission  believes 
that  the  CBOE's  proposal  is  a  reasonable 
effort  by  the  Exchange  to  eliminate  an 
unnecessary  burden  for  lessor  members. 

In  addition,  the  Commission  beMeves 
that  the  proposal  is  consistent  with  the 
existing  language  of  CBOE  Rule  4.18, 
which  requires  members  to  establish, 
maintain,  and  enforce  written  policies 
"taking  into  consideration  the  nature  of 
such  member's  business.  .  .  ."  Since 
CBOE  Rule  4.18  is  intended  to  require 
members  to  adopt  procedures  to  prevent 
thennisuse  of  material,  non-public 
information,  it  is  consistent  with  CBOE 
Rule  4.18  for  the  CBOE  to  exempt  from 
the  rule's  requirements  lessor  members 
who  are  not  involved  in  the  securities 
business. 

At  the  same  time,  the  CBOE's 
proposal  should  not  compromise  the 
effectiveness  of  Exchange  Rule  4.18. 
Specifically,  the  Commission  notes  that 
the  exemption  from  the  requirements  of 
Exchange  Rule  4.18  applies  solely  to 
lessor  members  who  are  not  registered, 
or  required  to  register,  as  broker-dealers 
under  the  Act.  If  a  member  is  required 
to  register  as  a  broker-dealer,  then  he 
must  immediately  establish  the 
procedures  required  imder  CBOE  Rule 
4.18.5 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act »  that  the 
proposed  rule  change  (SR-CBOE-93- 
58)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

[FR  Doc.  94-10091  Filed  4-26-94;  8:45  am] 

BtLUNQ  CODE  801(M)1-4N 


[Release  No.  34-33933;  File  No.  SR-NYSE- 
94-14] 

April  20,  1994. 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc^ 
Relating  to  Health  Care  Portfolio 
Market  Index  Target-Term  Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b^  thereunder,^ 


♦  15  U.SX.  78f(b)(5)  (1988). 


»  See  April  7  Letter,  supra  note  3. 

•  15  U.S.C  78s(b)(2)  (1982). 

'  17  CFR  200.3O-3(a)(12)  (1993). 

•  15  U.S.  78s(b)(l)  (1988). 
'CFR  240.196-4  (1991). 
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notice  is  hereby  given  that  on  April  12, 
1994,  the  New  York  Stock  Exchange. 
Inc.  (••NYSE-  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  list  for 
trading  Market  Index  Target-Term 
Securities  ('.*MnTS"),3  the  return  on 
which  is  based  upon  a  portfolio  of 
securities  of  U.S.  companies  in  the 
health  care  industry  ("Health  Care 
Portfolio"),  IniUaily.  the  Health  Care 
Portfoho  will  contain  the  securities  of 
22  health  care  companies  that  are  traded 
in  the  United  States  on  the  NYSE  or  are 
National  Market  System  securities 
traded  through  the  facilities  of  the 
National  Association  of  Secimties 
Dealers  Automated  Quotation  System 
("NASDAQ").4 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  the  Item  IV  below. 
The  NYSE  has  prepared  summaries,  set 
forth  in  sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


'  •MrTTS"  and  "MarlieJ  Index  TargBt-Term 
Securities"  are  servica  marks  of  Merrill  U-nch  A 
Co.,  Inc.  CMerTill  Lynch"). 

*  The  companies  represented  in  the  Health  Can 
Portfolio  are:  Abbott  Laboratories:  American  Home 
Products  Corporation;  Baxter  IntemationaJ  Inc.; 
Beverly  Enterprises.  Inc.:  Bristol-Meyers  Squibb 
Company;  FHP  International  Corporation: 
Foundation  Health  Corporation;  Genesis  Health 
Ventures,  Inc.:  Health  Management  Associates.  Inc.; 
Health  Care  and  Retirement  Corporation:  Tne 
H.llhavsn  Corporation:  Horizon  Heahbcare 
Co.-poration:  Johnson  &  Johnson:  Eli  Lilly  and 
Company:  Living  Centers  of  America,  Inc.; 
P-jcificare  Health  Systems,  Inc.;  Pf.rer  Inc.:  Sierra 
Health  Services.  Inc.;  United  Healthcare 
Corporation;  U.S.  Heaithcare.  Inc.;  Wamer-Umbert 
Company:  and  Wellpoint  Heahh  Nefvorks  Inc. 


A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Pursuant  to  the  listing  criteria  set 
forth  in  Section  703.19  of  the 
Exchange's  Listed  Company  Manual 
("Manual"),  the  Exchange  proposes  to 
list  and  trade  MITTS.  MITTS  are 
securities  that  entitle  the  holder  to 
receive  from  the  issuer  upon  maturity 
an  amount  based  upon  the  change  in' the 
market  value  of  a  stock  index  or 
portfolio,  provided  that  a  minimum 
amount  (90%  of  the  principal  amount) 
will  be  repaid.  The  Exchange  is 
submitting  the  proposed  rule  change 
specifically  to  enable  the  Exchange  to 
list  for  trading  MITTS  on  the  Health 
Care  Portfolio  ("Health  Care  Portfolio 
MITTS")  issued  by  Merrill  Lynch. 

Health  Care  Portfolio  MITTS  will 
allow  investors  to  combine  protection  of 
a  substantial  portion  of  the  principal 
amount  of  the  MITTS  with  the  potential 
additional  payments  based  on  a 
portfolio  of  seciuities  of  selected  health 
care  companies.  The  Health  Care 
Portfolio  MITTS  will  provide  that  at 
least  90%  of  the  principal  amount 
thereof  will  be  repaid  at  maturity. 

The  Security 

Health  Care  Portfolio  MITTS  will 
entitle  the  owner  at  maturity  to  receive 
an  amount  based  upyon  the  percentage 
change  between  the  "Original  Portfolio 
Value"  and  the  "Ending  Average 
Portfolio  Value."  subject  to  a  minimum 
repayrnent  amount.  The  "Original 
Portfolio  Value"  is  the  value  of  the 
Health  Care  Portfolio  on  the  date  on 
which  the  issuer  prices  the  Health  Care 
Portfolio  MITTS  issue  for  the  initial 
offering  to  the  public.  The  "Ending 
Average  Portfolio  Value"  is  the  average 
of  the  values  of  the  Health  Care  Portfoho 
at  the  end  of  the  five  calendar  quarters 
preceding  the  expiration  of  the  Health 
Care  Portfoho  MITTS  on  December  31, 
1999.5  The  Ending  Average  Portfolio 
Value  will  be  used  in  calculating  the 
amount  owmers  will  receive  upon 
maturity. 6 


'  Specifically,  the  Ending  Average  Portfolio  Value 
will  equal  the  average  of  the  quarterly  valuea  of  the 
Health  Care  Portfolio  beginning  in  the  calendar 
quarter  ending  December  31.  1998.  The  quarterly 
value  for  each  of  the  first  four  of  the  final  five 
calendar  quarters  shall  be  the  Health  Care  Portfolio 
value  on  the  last  scheduled  Exchange  trading  dey 
on  which  there  is  no  market  disruption  event.  The 
quarterly  value  for  the  final  Mlendar  quarter  shall 
be  the  Health  Care  Portfolio  Value  on  the  seventh 
scheduled  Exchange  trading  day  preceding  maturity 
of  the  Health  Care  MITTS  unlesa  ther»  la  a  market 
disruption  event  in  which  case  the  sixth  trading  day 
preceding  maturity  shall  be  used. 

•The  Health  Care  Portfolio  MITTS  will  entitle  a 
holder  at  maturity  to  receive  for  each  510  principal 


If  the  market  value  of  the  portfoho  has 
declined,  the  ovmer  will  receive  not  less 
than  a  specified  percentage  of  the 
principal  amount  of  the  security.  (For 
instance,  if  the  market  value  of  the 
portfoho  used  to  calculate  the  amount 
payable  at  maturity  has  declined  more 
than  10%,  the  owners  of  the  Health  Care 
Portfolio  MITTS  will  receive  90%  of  the 
principal  amount  of  the  securities.)  The 
payment  at  maturity  is  based  on  changes 
in  the  value  of  the  portfolio,  but  does 
not  reflect  the  payment  of  dividends  nn 
the  securities  that  comprise  the 
portfolio. 

As  vdth  other  MITTS,  Health  Care 
Portfolio  MITTS  may  not  be  redeemed 
prior  to  maturity  and  are  not  callable  by 
the  issuer.  Owners  may  sell  the  security 
on  the  Exchange.  The  Exchange 
anticipates  that  the  trading  value  of  the 
security  in  the  secondary  market  will 
depend  in  large  part  on  the  value  of  the 
Health  Care  Portfolio  and  also  on  other 
factors,  including  the  level  of  interest 
rates,  the  volatihty  of  the  value  of  the 
Health  Care  Portfolio,  the  time 
remaining  to  matuirity.  dividend  rates, 
and  the  creditworthiness  of  the  issuer. 

The  Exchange  will  only  hst  for 
trading  Health  Care  Portfolio  MITTS 
issues  that  have  at  least  one  milhon 
outstanding  securities,  at  least  400 
ovimers.  a  minimum  hfe  of  one  year  and 
at  least  a  $4  miUion  market  value,  and 
that  otherwise  comply  with  the 
Exchange's  initial  listing  criteria.  In 
addition,  the  Exchange  will  monitor 
each  issue  to  verify  that  it  complies  with 
the  Exchange's  continued  Usting 
criteria.' 

Merrill  Lynch  will  deposit  registered 
securities  representing  Health  Care 
Portfoho  MITTS  with  its  depository,  the 
Depository  Trust  Company  ("DTC").  so 
as  to  permit  book-entry  settlement  of 
transactions  by  participants  in  DTC 

The  Portfolio 

The  Health  Care  Portfoho  consists  of 
the  common  stock  of  22  highly 
capitahzed  health  care  companies.  The 
common  stock  of  the  22  companies 
initially  will  be  equally  weighted  within 
the  portfoho  on  the  pricing  date.  The 
public  float  (i.e.,  the  market  price 
multiphed  by  the  number  of  shares 
outstanding)  of  the  22  companies  differ 
significantly  (from  a  high  of  $28  billion 
(Bristol  Meyers  Squibb  Co.)  to  a  low  of 
$285  million  (Horizon  Healthcare 
Corp.)).  as  do  the  market  prices  of  their 
common  stock  (from  a  high  of  $84,625 


amount  of  MITTS  an  amount  erjual  to  the  Ending 
Average  Portfolio  Value  of  the  Heelth  Care  Portfolio 
divided  by  10.  but  in  any  event  no  less  than  S9  per 
each  $10  principal  amount  of  Health  Care  Portfolio 
MITTS. 

'  See  section  703.19  of  the  Manual 
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(United  Healthcare  Corporation)  to  a 
low  of  $15,375  (Beverly  Enterprises, 
lnc.)).8 

The  common  stock  of  19  of  the  22 
component  companies  is  listed  on  the 
Exchange.  The  common  stock  of  the 
other  three  component  companies  is 
traded  through  NASDAQ.  At  the  outset, 
the  common  stock  of  each  of  the 
companies  represented  in  the  Health 
Care  Portfolio  will  have  equal 
representation.  That  is,  the  common 
stock  of  each  company  included  in  the 
portfolio  shall  be  assigned  a  multiplier 
on  the  pricing  date  such  that  all 
component  companies  represent  an 
equal  percentage  of  the  value  of  the 
entire  portfolio  on  such  date.  The 
multiplier  indicates  the  number  of 
shares  of  common  stock  (or  fraction  of 
one  share)  included  in  the  calculation  of 
the  portfolio.  Thus,  each  of  the  22 
companies  represented  shall  represent 
4.545%  of  the  total  portfolio  on  the 
pricing  date. 

The  multipliers  assigned  to  the 
component  companies  will  be  adjusted 
for  certain  events  such  as  stock  splits, 
reverse  stock  splits,  or  stock  dividends, 
and  the  value  of  the  component 
securities  will  also  be  adjusted  for 
certain  events  including  a  liquidation, 
bankruptcy,  insolvency,  merger,  or 
consolidation  involving  the  issuer  of  the 
underlying  shares.  For  example,  if  the 
issuer  of  the  shares  underlying  a 
component  company  has  been  subject  to 
a  merger  or  a  consolidation  and  is  not 
the  surviving  entity,  then  a  value  for 
such  common  stock  will  be  determined 
at  the  time  such  issuer  is  merged  or 
consolidated  and  will  equal  the  last 
available  market  price  for  such  common 
stock  and  that  value  will  be  constant  for 
the  remaining  term  of  the  Health  Care 
Portfolio  MITTS.B 

Based  upon  the  reported  prices  of  the 
common  stock,  a  Merrill  Lynch  affiliate 
or  an  independent  third  party  will 
calculate  the  value  of  the  Health  Care 
Portfolio  on  at  least  a  daily  basis  and 
make  those  values  available  to  investors. 

The  Issuer 

The  Exchange  has  determined  that  the 
issuer  of  the  Health  Care  Portfolio 
MITTS,  Merrill  Lynch,  meets  the  listing 
criteria  set  forth  in  Section  703.19  of  the 
Manual.  The  Exchange  states  that 
Merrill  Lynch  is  an  Exchange-listed 
company  in  good  standing  and  has 
sufficient  assets  to  justify  the  issuance 


»  Prices  specified  in  this  paragraph,  and  prices 
and  exchange  rates  used  to  calculate  public  noat 
speciTied  in  this  paragraph,  are  as  of  March  7, 1994. 

4  Merrill  Lynch  will  not  attempt  to  find  a 
replacement  stock  or  to  compensate  for  the 
extinction  of  a  security  due  to  bankruptcy  or  a 
similar  event. 


of  MITTS  offerings  of  the  size 
contemplated  by  the  proposed  rule 
change. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  wdth 
Section  6  of  the  Act,  in  general,  and 
wi^  section  6(b)(5),  in  particular,  in 
thtt  it  is  designed  to  prevent  fraudulent 
an^  manipulative  acts  and  practices,  to 
pri)mote  just  and  equitable  principles  of 
traide,  to  remove  impediments  to  and 
pei-fect  the  mechanism  of  a  free  and 
opjen  market  and  a  national  market 
syktem,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  \Self-Regulatory  Organization 's 
Stotement  on  Burden  on  Competition 

JThe  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.iSelf-Regulatory  Organization 's 
Statement  on  Comments'on  the 
Pi^posed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
n4e  change. 

III.  Date  of  Effectiveness  of  the 
Pnoposed  Rule  Change  and  Timing  for 
Conrmission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
asjthe  Commission  may  designate  up  to 
9C  days  of  such  date  if  it  finds  such 
lo  iger  period  to  be  appropriate  and 
pi  blishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self- regulatory 
01  nanization  consents,  the  Commission 
Wll: 

A)  By  order  approve  such  proposed 
rule  change,  or 

[B)  Institute  proceedings  to  determine 
w  lether  the  proposed  rule  change 
sh  ould  be  disapproved. 

r\  .  Solicitation  of  Comments 

Interested  persons  are  invited  to 
SL  bmit  written  data,  views  and 
artuments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
S^retary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NVV., 
V^ashington,  DC  20549.  Copies  of  the 
sijbmission,  all  subsequent 
aijiendments,  all  written  statements 
v^th  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
triose  that  may  be  withheld  from  the 
pfiblic  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-94- 
14  and  should  be  submitted  by  May  19, 
1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 
Deputy  Secretary. 

|FR  Doc.  94-10086  Filed  4-26-94;  8:45  am) 
BILLING  COOC  8010-01-M 


[Release  No.  34-33939;  File  No.  SR-NASO- 
93-65) 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Exclusion  of  Class  Action  Claims  From 
Arbitration 

April  20, 1994. 

On  November  4, 1993,  the  National 
Association  of  Securities  Dealers,  Inc.    . 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  i,  and  rule 
19b-4  thereunder.  2  The  proposal 
amends  section  12  of  the  NASD  Code  of 
Arbitration  Procedure  3  ("Code")  by 
barring  any  NASD  member  or  its 
associated  persons  from  seeking  to 
enforce  an  agreement  to  arbitrate  against 
another  member  or  associated  person  if 
that  member  or  associated  person  has 
initiated  in  court  a  putative  class  action 
or  is  a  member  of  a  putative  or  certified 
class.  The  prohibition  would  extend  to 
all  claims  encompassed  by  the  class 
action. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal,  was  provided  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  33506, 
February'  9,  1994)  and  by  publication  in 
the  Federal  Register  (59  FR  7282, 
February  15,  1994).  No  comment  letters 
were  received.  This  order  approves  the 
proposed  rule  change. 

Section  12(d)(3)  of  the  Code  currently 
bars  members  or  associated  persons 
from  seeking  to  enforce  an  agreement  to 


m  17  CFR  200.30-3(a)(12)  (1993). 
'15  U.S.C.  78s(b)(l)(1988). 
J17CFR240.19b-4(1993). 
3  NASD  Manual,  Code  of  Arbitration  Procedure. 
Part  ni.  Sec.  12  (CCH).  13712. 
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arbitrate  against  a  customer  where  the 
customer  has  initiated  in  court  a 
putative  class  action  or  is  a  member  of 
a  putative  or  certified  class  with  respect 
to  any  claims  encompassed  by  the  class 
action.  The  section,  however,  omits 
specific  reference  to  claims  filed  by 
associated  persons  against  members  and 
claims  filed  by  members  against  other 
members.  As  a  result,  some  respondents 
have  argued  that  class  actions 
encompassing  such  claimants  can  be 
submitted  to  arbitration  under  the  Code. 
The  NASD  determined  that  the  original 
intent  of  the  section  was  to  exclude 
class  action  claims  by  associated 
persons,  including  employment-related 
claims,  and  other  industry  class  actions 
from  arbitration,  as  well  as  customer- 
related  class  actions.  Accordingly,  the 
NASD  proposed  to  amend  section 
12(d)(3)  of  the  Code  to  clarify  that  the 
prohibition  in  the  provision  is  total  and 
encompasses  class  actions  in  which  a 
member  or  an  associated  person  may  be 
the  subject  of  a  class  action. 

The  amendment  to  section  12(d)(3)  of 
the  Code  adds  references  to  "other 
member  and  person  associated  with  a 
member"  to  clarify  that  the  prohibition 
against  seeking  to  enforce  an  agreement 
to  arbitrate  applies  not  only  to  class 
actions  in  which  a  claimant  is  a 
customer,  but  to  class  actions  in  which 
an  associated  person  or  a  member  is  a 
party. 4 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A(b)(6)  of  the  Act.s  Section  15A(b)(6) 
requires,  inter  alia,  that  the  NASD's 
rules  be  designed  to  prevent  ft^udulent 
and  manipulative  acts,  promote  just  and 
equitable  principles  of  trade,  and 
protect  investors  and  the  public  interest. 
Over  the  years  of  the  evolution  of  class 
action  litigation,  the  courts  have 
developed  the  procedures  and  expertise 
for  managing  class  actions.  DupUcation 
of  the  often  complex  procedural 
safeguards  necessary  for  these  lawsuits 
is  unnecessary.  The  Commission  also 
believes  that  access  to  the  courts  for 
class  action  litigation  should  be 
preserved  for  associated  persons  and 
member  firms  as  well  as  for  investors 
and  that  the  rule  change  approved 


•  The  amendment  limits  those  disputes  between 
members  or  between  a  member  and  an  associated 
person  that  are  required  to  be  submitted  to 
arbitration  under  section  8(a)  of  the  Code  to  the 
same  extent  as  existing  section  12(d)(3)  limits  those 
disputes  between  investors  and  members  or 
associated  persons  that  are  required  to  be  submitted 
to  arbitration  under  section  12(d)(1)  of  the  Code 

5  15U.S.C.  780-3. 


herein  provides  a  sound  procedure  for 
the  management  of  class  actions.  The 
proposed  rule  change  also  should 
prevent  wasteful  litigation  over  the 
possible  applicability  of  agreements  to 
arbitrate  between  members  or  between  a 
member  and  a  person  associated  with  a 
member  notwithstanding  the  exclusion 
of  class  action  claims  from  NASD 
arbitration.  Based  on  the  above,  the 
Commission  believes  that  the  rule 
change  herein  approved  should  promote 
the  efficient  resolution  of  these  class 
action  disputes.  For  these  reasons,  and 
for  the  reasons  stated  above,  the 
Commission  believes  that  the  proposed 
rule  change  satisfies  the  requirements  of 
sectio.-'.  15A(b)(6)  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
instant  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authoritv,  17  CFR  200.30- 
3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  94-10087  Filed  4-26-94;  8:45  am) 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Non-member  Access  to 
SelectNet 

April  20,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
March  31,  1994  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  HI  below,  which  Items 
have  been  prepared  by  the  NASD.z  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Reguiatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  two 
modifications  to  the  operation  of 


'15U.S.C.  78s(b)(l)(l988). 

»Th«  NASD  amended  the  proposed  rul«  change 
once  subsequent  to  its  original  filing  on  February 
15.  1994.  This  amendment  clarified  the  NASD's 
basis  for  the  rule  change  and  provided  a  discuMion 
of  and  the  NASD's  r«epon»e  to  the  objections  of  a 
commenler.  File  Na  SR-NASD-»4-«  (Amendment 
No.  1). 


SelectNet.  the  system  designed  to 
facilitate  communication,  negotiation 
and  execution  of  orders  between  NASD 
member  firms.  The  first  such 
modification  will  provide  real-time 
access  to  non-members  to  view  all 
"broadcast"  orders  in  SelectNet 
immediately  cs  they  are  entered.  The 
second  modification  provides  for  the 
transmission  of  such  orders  solely  on  an 
anonymous  basis  through  the  service. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  vnlh  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Nasdaq  Stock  Market  is 
proposing  modifications  to  the 
operations  of  the  SelectNet  service  that 
would  permit  access  by  non-members 
who  are  subscribers  to  the  Nasdaq 
Workstation  Level  2  service  to  view 
broadcast  orders  immediately  as  they 
are  entered  into  the  service.  SelectNet  is 
the  service  operated  by  The  Nasdaq 
Stock  Market  that  permits  NASD 
member  firms  to  enter  buy  or  sell  orders 
in  Nasdaq  securities  into  the  system, 
direct  those  orders  to  a  single  market 
maker  (preferenced  orders)  or  broadcast 
the  order  to  all  market  makers  in  the 
security.  Originally  implemented  in  its 
predecessor  form  in  1988  as  the  Order 
Confirmation  Transaction  service.s  the 
primary  function  of  that  service  was  to 
offer  an  automated  alternative  to  the 
telephone  as  a  method  of  contacting 
market  makers  in  times  of  market  stress. 
To  this  end.  order  entry  firms  could 
direct  or  preference  an  order  to  buy  or 
sell  a  Nasdaq  security  to  a  single  market 
maker  in  the  issue.  When  the  service 
was  enhanced  and  renamed  SelectlMet  in 
iggo,*  the  broadcast  feature  was  added 
to  permit  a  wider  dissemination  of 
orders  to  all  market  makers  in  an  issue. 
In  addition,  the  redesigned  system 

>  Securities  Exchange  Act  Release  No.  25263  (Ian 
11,  1988),  53  FR  1430  (Jan.  19.  1988). 

«  Securities  Exchange  Act  Release  No.  28636 
(Nov.  21,  1990).  55  FR  49732  (Nov.  30,  1990). 
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allowed  market  makers  in  a  subject 
security  to  send  a  broadcast  order  to  all 
member  firms  that  had  designated  that 
security  in  their  SelectNet  "watch 
file,"  5  whether  the  firm  was  a  market 
maker  or  not.  In  1992,  the  service  was 
expanded  to  add  pre-opening  and  after- 
hours  sessions.^  so  that  today  SelectNet 
is  available  for  members  to  negotiate 
and  execute  orders  from  9  a.m.  imtil 
5:15  p.m.  Eastern  Time.^ 

The  Nasdaq  Stock  Market  operates 
SelectNet  to  provide  investors  and 
members  with  an  automated  system  to 
facilitate  communication  of  trading 
interest  between  members,  negotiation 
of  orders  with  the  possibility  of  price 
improvement  with  automated,  locked-in 
executions,  and  dissemination  of  last 
sale  reports  to  the  tape.  In  addition, 
SelectNet  retains  the  original 
functionality  of  the  service  as  a 
replacement  for  one-on-one 
communication  between  members, 
especially  in  times  of  market  stress. 
Since  its  enhancement  in  December 
1990,  the  service  has  grown  in 
popularity  with  members  and  traffic  has 
increased  significantly — from  an  average 
of  3,000  transactions  and  6  million 
shares  daily  in  the  first  half  of  1991  to 
over  11.000  transactions  and  more  than 
16  million  shares  daily  in  the  last 
quarter  of  1993.  As  the  system's  usage 
has  increased,  institutions  and  other 
non-members  have  expressed  a  desire  to 
see  the  orders  broadcast  within  the 
service.  The  NASD  believes  that  it  is 
now  appropriate  to  disclose  SelectNet 
broadcast  orders  to  non-member  Nasdaq 
Workstation  Level  2  subscribers,  in 
order  to  render  the  orders  in  the  system 
more  transparent  to  investors. 

An  important  facet  of  the  Division  of 
Market  Regulation's  Market  2000  study 
was  increasing  transparency  in 
SelectNet  by  making  SelectNet  orders 
more  visible  for  investors. «  The  Division 
recommended  that  the  NASD  examine 
how  to  improve  access  to  information 
regarding  orders  entered  into  SelectNet, 
consistent  with  goals  of  increased 
transparency.  Specifically,  the  Division 


>The  SelectNet  watch  file  is  established  by  each 
member  firm  and  may  contain  as  many  as  300 
securities.  The  member  will  then  receive  any 
preferenred  or  broadcast  order  selected  for 
inclusion  in  the  watch  file. 

6  Securities  Exchange  Ad  Release  No.  30581 
(Apr.  14.  1992).  57  FR  14596  (Apr.  21,  1992). 

'  In  1992,  the  NASD  also  proposed  expanding 
SelectNet  to  include  exchange-listed  securities  in 
the  5er\ice.  but  this  proposal  met  with  resistance 
from  the  exchanges  and  is  still  pending 
Commission  action.  Securities  Exchange  Act 
Release  No.  30961  (July  27.  1992).  57  FR  34158 
(Aug.  3.  1992). 

'Market  2000:  An  Examination  of  Current  Equity 
Market  Developments,  Division  of  Market 
Regulation,  United  States  Securities  and  Exchange 
Commission.  (Jan.  1994). 


Stated  that  expanded  dissemination  of 
SelectNet  information  is  essential  for 
providing  data  to  investors  regarding  the 
prices  at  which  investors  and  dealers 
are  willing  to  transact  business  in  a 
particular  security.s  Accordingly,  this 
rule  proposal  directly  responds  to  one  of 
the  Division's  key  suggestions  designed 
to  improve  the  transparency  of  orders 
broadcast  through  the  SelectNet  service. 

Because  of  the  additional  non- 
raetnber  constituencies  that  will  be  able 
to  view  all  broadcast  orders,  the  NASD 
is  ajlso  proposing  to  modify  its  order- 
entiy  procedure  for  SelectNet  to  ensure 
thai  broadcast  orders  are  entered  into 
and  displayed  through  SelectNet 
anonymously.  This  feature  is  proposed 
for  two  reasons;  To  preserve  incentives 
for  dealers  to  continue  to  make  markets 
that  add  liquidity  to  the  market  and  to 
avqid  conditioning  the  market  in  one 
direction  or  another  by  orders  identified 
wi^  particular  market  makers  or  order 
enlk7  firms.  First,  the  NASD  beUeves 
thalt  it  is  very  important  to  retain 
incentives  for  market  makers  to 
participate  in  the  market.  Market  makers 
put  quotes  in  the  Nasdaq  system  as  a 
fortn  of  advertisement  that  they  stand 
ready  and  willing  to  transact  business  at 
their  quoted  prices  and  sizes.  There  are 
obligations  that  accrue  to  those  market 
makers,  however,  the  NASD  and  the 
SEC  require  market  makers  to  be  firm 
for  their  quotes  and  to  participate  in 
order  execution  systems.  Enabling  order 
entry  firms  to  advertise  buy  and  sell 
interest  freely,  with  no  concomitant 
mao'ket  maker  obligations,  by  attaching 
their  names  to  SelectNet  orders  so  that 
anyone  with  a  Workstation  would  be 
able  to  contact  the  entity  directly  by 
telephone,  would  eviscerate  the  positive 
attributes  of  being  a  market  maker  with 
a  ouote  in  the  Nasdaq  system. 

Second,  allowing  market  makers  (or 
order  entry  firms)  to  put  their  names  on 
broadcast  orders  mi^t  condition  or 
influence  the  market  in  a  security  by 
advertising  the  buying  or  selling  power 
of  the  member  firm.  For  example,  if  a 
broker/dealer  that  is  considered  a  lead 
market  maker  or  a  major  institutional 
block  positioner  in  a  security  was 
inlterested  in  buying  shares  in  the  stock, 
it  might  broadcast  a  sell  order  in 
SelectNet.  identify  its  name  on  the 
order,  and  cause  the  market  to  react  to 
the  sell  interest  and  the  power  of  the 
firm's  name.  Accordingly,  other  market 
makers  in  the  stock  might  react  to  the 
se)l  interest  by  dropping  their  bids  and 


4The  Division  also  recommended  that  SelectNet 
orders  be  disseminated  to  the  public  before  the 
Colnmission  took  any  action  on  the  pending 
proposal  to  include  exchange-listed  securities  in  the 
seiyice.  The  NASD  believes  this  rule  filing  is  a  full 
response  to  the  Division's  request. 


the  lead  market  maker  would  be  able  to 
buy  stock  at  a  lower  price  than  would 
otherwise  have  been  the  case,  simply 
because  it  was  advertising  its  name,  or 
conditioning  the  market.  Indeed,  similar 
conditioning  effects  might  be  caused  by 
an  firm,  order  entry  firm  or  market 
maker,  by  entering  orders  that  are 
quickly  canceled  without  actual  trading 
interest  by  the  entry  firm.  Accordingly, 
the  NASD  proposes  that  member  firms 
enter  all  broadcast  orders  anonymously. 

Although  orders  must  be  entered  on 
an  anonymous  basis,  once  two  firms  are 
in  negotiation  over  the  terms  of  the 
broadcast  order,  the  order  entry  firm 
may  of  course  identify  itself  to  the 
contra  side.io  xhe  information  on 
SelectNet  broadcast  orders  will  be  made 
available  to  members  and  non-member 
subscribers  in  the  Nasdaq  Workstation 
Level  2  service.  This  proposal  is 
intended  to  avoid. conditioning  the 
market  with  orders  that  might  be 
canceled  at  any  time  without  actual 
trading  interest  by  the  order  entry  firm. 

Accordingly,  the  Nasdaq  Stock  Market 
is  proposing  modifications  to  SelectNet 
to  permit  non-member,  viewing  access, 
to  all  SelectNet  broadcast  orders 
immediately  as  the  orders  are  entered 
into  the  system;  and  to  require  all 
broadcast  orders  to  be  entered  and 
disseminated  on  an  anonymous  basis. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  sections 
15A(b)(6}  and  llA(a)(l)(C)  of  the  Act 
and  is  a  particularly  timely  and  germane 
response  to  the  recommendations 
contained  in  the  Market  2000  study. 
Section  15A(b)(6)  requires  that  the  rules 
of  a  national  securities  association  be 
designed  to  prevent  fi^udulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  ofien  market 
and  a  national  market  system  and  in 
general  to  protect  investors  and  the 
pubhc  interest.  Section  llA(a)(l)(C) 
finds  that  it  is  in  the  public  interest  to, 
among  other  things,  assure  the 
availability  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities  and  economically  efficient 
execution  of  securities  transactions.  The 
SelectNet  service  has  served  as  an 
alternative  to  the  telephone  in  times  of 


10  Presently,  SelectNet  provides  members  the 
option  of  identifying  themselves  on  broadcast 
orders  through  their  market  maker  identification 
symbol,  although  this  alternative  is  seldom  used. 


Federal  Register  /  Vol.  59.  No.  81  /  Thursday.  April  28,  1994  /  Notices 


22035 


market  stress  and  as  a  system  to 
broadcast  orders  to  market  makers  for 
economically  efficient  negotiations  and 
executions.  By  permitting  non-members 
to  view  those  broadcast  orders,  the 
NASD  is  removing  impediments  to 
transparency  of  market  information  and 
is  facilitating  transactions  for  those  non- 
members  who  udll  now  be  able  to  see 
all  broadcast  orders  in  the  service  and 
timely  arrange  for  the  execution  of  such 
orders  by  a  member.  Although  the 
orders  in  SelectNet  do  not  represent 
quotations  or  trades  reports,  which  are 
customarily  disseminated  to  the  public 
by  Nasdaq,  the  NASD  believes  that  the 
information  is  valuable  to  investors  and 
market  participants  and  should  be 
transparent  and  disseminated  to  non- 
members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  resuh  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  purposed  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  issue  of  non-member  access  to 
SelectNet  has  been  the  topic  of  careful, 
in  depth  discussion  of  many  different 
committees  of  the  NASD  and  its 
subsidiaries  for  the  past  two  years. 
Discussions  have  fully  aired  the 
concerns  of  members  with  permitting 
disclosure  to  non-members  of  order 
information  in  an  NASD-operated  order 
negotiation  system.  While  the 
constituencies  agreed  to  open  up 
SelectNet  to  non-members,  differing 
degrees  of  non-member  access  were 
considered  and  debated.  Some  nrcmbers 
recommended  allowing  non-member 
access  to  SelectNet  following  a  short 
interval  for  market  makers  to  interact 
with  orders  in  the  system.  Non-members 
advocated  immediate  dissemination  of 
SelectNet  broadcast  orders.  All 
concurred  that  the  original  functionality 
of  SelectNet  as  an  alternative  to  the 
telephone  should  be  preserved.  After 
extensive  venting  of  germane  issues  in 
numerous  committees  of  members  and 
non-members,  a  consensus  position  was 
achieved  recommending  Board  approval 
of  immediate  non-member  access  to 
SelectNet  broadcast  orders.  The  Board 
received  two  comment  letters  on  the 
proposal,  one  from  the  Investment 
Company  Institute  ('iCI")  advocating 
approval  of  the  proposal  and  another 
from  the  Security  Traders  Association 
("STA")  recommending  disapproval. 
The  ICI  argued  that  in  order  for  mutual 


funds  and  other  institutions  to  be  able 
to  fulfill  their  fiduciary  obligations  it 
was  vital  that  they  be  given  access  to  all 
relevant  market  information.  The  STA 
took  the  opposite  position  and  stated 
that  since  SelectNet  was  developed  as  a 
private  means  for  market  makers  to 
communicate  with  each  other  and 
negotiate  orders,  it  was  not  appropriate 
to  make  these  private  business 
communications  available  to  customers. 
The  STA  also  argued  that  the  vocal 
institutional  proponents  of  access  to 
SelectNet  are  customers  of  NASD 
member  firms  and  that  there  must  be  a 
separation  between  members,  non- 
members  and  their  customers  without 
jeopardizing  the  customers'  entitlement 
to  best  execution.  The  STA  also 
predicted  that  non-member  access  to 
SelectNet  might  result  in  greater 
volatility,  wider  spreads  and  less 
liquidity  because  non-members  may  not 
demonstrate  the  same  ethical  standards 
with  which  members  are  required  to 
abide.  The  NASD  Board  considered 
these  arguments  carefully.  The 
SelectNet  service  retains  its  capacity  for 
private  communication  between 
members  in  that  the  preferencing 
functions  have  not  been  modified  or 
opened  up  to  non-member  access.  In 
addition,  the  NASD  Board  concluded 
that  displaying  SelectNet  orders  to  all 
investors  who  subscribe  to  Nasdaq  Level 
II  service  would  increase  the  efficiency 
of  the  market  and  enhance  their  ability 
to  monitor  the  quality  of  executions 
they  receive.  Moreover,  the  Board 
concluded  that  there  is  no  basis  to 
assume  that  greater  transparency  of 
order  information  to  investors  will 
result  in  wider  spreads  or  less  liquidity: 
indeed,  historically  the  opposite  has 
proven  to  be  the  case.  Accordingly,  the 
Board  approved  non-member  access  to 
SelectNet  broadcast  orders  in  the 
interests  of  enhanced  transparency  of 
order  information  and  more  open 
market  operations. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  consents,  the 
Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  vnthheld  fiDm  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  ^nd  copying  in 
the  Commission's  Pub      Reference 
Room.  Copies  of  such  •      ig  will  also  be 
available  for  inspectior      id  copying  at 
the  principle  office  of  Uie  NASD".  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  19,  1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  11 

Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  94-10093  Filed  4-25-94;  8:45  am] 
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[Release  No.  34-<J3950;  File  No.  SR-CHX- 
93-^3] 

Self-Regulatory  Organizations; 
Chicago  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change  To 
Adopt  Interpretation  and  Policy  to 
Exchange  Rule  Relating  to  the  Filing  of 
a  Uniform  Termination  Notice  for 
Securities  Industry  Registration 

April  21.  1994. 

I.  Introduction 

On  December  23,  1993,  the  Chicago 
Stock  Exchange,  Inc.  ("CHX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC"),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  i  and  Rule 
19b-4  thereunder,^  a  proposed  rule 
change  to  adopt  Interpretation  and 
PoUcy  .03  to  CHX  Rule  3,  Article  VI 
relating  to  the  filing  of  a  Uniform 
Termination  Notice  for  Securities 
Industry  Registration  ("Form  U-5").  On 
January  21,  1994,  the  CHX  submitted  to 


"  17  CFR  200.30-3(a)(12)  (1993). 
'  15  U.S.C,  78s(b)(l)  (1988). 
n7CFR240.19b-t  (1991). 
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the  Commission  Amendment  No.  1  to 
the  proposed  rule  change.  3 

The  proposed  rule  change,  together 
with  Amendment  No.  1,  was  noticed  for 
comment  in  Securities  Exchange  Act 
Release  No.  33499  Qanuary  21.  1994).  59 
FR  4127  (January  28. 1994).  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change,  including 
Amendment  No.  1. 

n.  Description  of  the  Proposal 

The  Exchange  is  adopting 
Interpretation  and  Policy  .03  to  CHX 
Rule  3,  Article  VI  relating  to  the  filing 
of  a  Form  U-5  follovvdng  the  termination 
of  a  person  associated  with  a  member.* 
The  new  Interpretation  and  Policy 
requires  members  for  which  the 
Exchange  is  the  Designated  Examining 
Authority  ("DEA")  to  notify  the 
E.xchange  of  the  discharge  or 
termination  of  any  person  associated 
with  the  member  by  submitting  to  the 
Exchange  a  Form  U-5  within  30  days  of 
such  termination  date.  In  addition,  the 
new  Interpretation  and  Policy  requires 
similar  notification  by  other  member 
organizations  with  respect  to  their 
associated  registered  persons  active  on 
the  Exchange  trading  floor.s  Finally,  the 
Interpretation  and  PoHcy  requires 
members  to  provide  a  copy  of  the  notice 
to  the  person  whose  association  has 
been  terminated.^ 

The  Exchange  stated  that  requiring 
the  submission  of  a  Form  U-5  would 
allow  the  Exchange  to  more  precisely 
monitor  the  authority  of  registered 
persons  to  act  on  behalf  of  member 
firms  and  monitor  the  reasons  for 
termination.  The  Exchange  believes  that 


'  See  letter  from  David  T.  Rusoff.  Attorney.  Foley 
&  laidner.  to  Louis  A.  Randazzo,  Attorney.  Office 
of  Derivative  and  txchange  Oversight.  SEC.  dated 
January  21.  1994  Ainendment  No.  1  made  certain 
clarifying  amendments  to  the  proposal. 

<The  Form  U-5  is  employed  in  connection  with 
the  National  AssorMtion  of  Securities  Dealers.  Inc. 
(NASD")  Central  ReRistration  Depository  ('CRD") 
system  and  is  us^d  by  the  various  securities  self- 
regulatory  organizations  ("SROs")  as  part  of  their 
registration  and  oversight  of  member  organization 
personnel.  Form  U-.")  contains  information  relating 
to  the  circumstances  surrounding  the  termination  of 
an  applicant's  prior  empioymem. 

•'Conversation  between  David  T.  RusofT. 
Attorney.  Foley  &  L.ernner.  and  Louis  A.  Randazzo, 
Attorney.  SEC.  on  April  5.  1994. 

6The  text  of  Interpretation  and  Policy  .03  is  as 
follows:  "Following,  the  termination  of  a  person 
associated  with  a  me.iioer  in  a  registered  capacity, 
such  member  sha'.l  promptly,  but  in  no  event  later 
than  thirty  calendar  dsys  after  such  termination. 
give  written  notice  of  such  termination  to  the 
Exchange  on  Form  L'-5.  and  concurrently  provide 
a  copy  of  such  notice  to  the  person  whose 
association  has  been  terminated.  This  requirement 
shall  only  apply  to  member  organizations  for  which 
the  Exchange  is  the  Designated  Examining 
Authority  and  to  registered  persons  of  other 
member  organizations  active  on  the  CHX  trading 
Toor." 


the  proposed  rule  change  is  consistent 
with  Section  6(b)(5)  of  the  Act.  which 
provides,  in  pertinent  part,  that  the 
rulej  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trad0,  prevent  fraudulent  and 
manipulative  acts  and  practices,  and.  in 
gena-al.  protect  investors  and  the  public 
inteijBst. 

III.  Discussion 

The  Commission  finds  that  the 
propiosed  rule  change  is  consistent  vdth 
the  liequireraents  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exch  ange.  and.  in  particular,  with  the 
requ  irements  of  Section  6(b)(5)  of  the 
Act.t  Section  6(b)(5)  requires  that  the 
rulei  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
tradi :,  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
remi  ive  impeiiiments  to  and  perfect  the 
mec  lanism  of  a  free  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  J  lublic  interest. 

Tie  Commission  believes  that 
reqmring  members  to  report  to  the 
Exchange  on  Form  U-5  following  the 
tern^ination  of  an  associated  person  is 
con!  istent  with  the  protection  of 
inve  stors  and  the  public  interest  by 
assii  ting  the  Exchange  in  its  oversight  of 
indi  stry  personnel.  The  requirement  for 
proi  ipt  submission  of  notices  of 
tern  ination  should  provide  the 
Exc  lange  with  more  accurate  and 
time  ly  reporting  of  information 
nec«  ssary  for  effective  monitoring  of 
pers  onnel  on  the  Exchange  floor  and 
othe  r  persons  associated  with  members 
whe  re  the  CHX  is  the  DEA.  The  timely 
subi  nission  of  this  Form  U-5 
info  -mation  should  assist  the  Exchange 
in  n  onitoring  the  continuous  entry, 
mo\  ement,  and  departure  of  individuals 
assc  ciated  with  an  Exchange  member,  as 
wel  as  changes  in  their  employment 
hist  )ries  and  the  reasons  for  the 
tern  ination.  Such  information  will  be 
use  ul  to  the  Exchange  in  carrying  out 
its  r  jsponsibilities  as  DEA  for  members. 
Thii  information  also  will  be  useful  to 
the  iixchange  with  respect  to  members 
whdre  the  CHX  is  not  the  DEA,  but 
wh<  re  registered  associated  persons  of 
the  nember  are  active  on  the  Exchange 
trac  ing  floor,  by  disclosing  the  reasons 
for !  he  termination  of  various  floor 
per!  onnel  and  ensuring  that  the  CHX 
has  prompt  notification  of  the 
tern  lination. 

T  le  Commission  believes  that  the 
nev  provision  that  requires  a  member  to 
pro  'ide  a  copy  of  the  notice  to  the 
terr  linated  person  would  allow  such 


terminated  person  an  opportunity  to 
review  the  statements  made  on  the  Form 
U-5,  which  in  turn,  should  help  ensure 
the  accuracy  and  completeness  of  the 
statements  made  on  the  Form. 

/( is  therefore  ordered,  pursuant  to 
section  19(b)((2)  of  the  Act ,8  that  the 
proposed  rule  change  (SR-CHX-93-33) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc.  94-120124  Filed  4-2&-94;  8t45  am] 
BILLING  CO0€  W1»-01-M 


[Release  No.  34-33946;  International  Series 
Release  No.  659;  File  No.  SR-NASO-84- 
23] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.  Notice  of  Filing  and  Order 
Granting  Accelerated  Temporary 
Approval  of  Proposed  Rule  Change 
Relating  to  the  Quotation  Linkage  With 
the  London  Stock  Exchange 

April  21,  1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  notice  is  hereby  given  that  on 
April  12, 1994,  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  October  2, 1987.  the  Commission 
issued  an  order  approving  operation  of 
a  market  information  linkage  between 
the  NASD  and  the  London  Stock 
Exchange  ("LSE")  (formerly,  the 
International  Stock  Exchange  of  the 
Llnited  Kingdom  and  the  Republic  of 
Ireland)  for  a  pilot  term  of  two  years.2 
This  experimental  linkage  supports  an 
interchange  of  quotation  information 
("hnkage  information")  on  about  740 
securities  ("linkage  securities");  of  that 
total,  each  marketplace  has  designated 
approximately  half  as  its  "pilot  group" 
of  linkage  securities.  NASD  and  LSE 


n  jU.S.C.  78f(b)  (1988). 


"15U.S.C.  78s(b)(2)  (1988). 

9  17CFR200.3O-3(a)(12)  (1991). 

U5U.S.C.  78s(b)(l)(1988). 

2  Securities  Exchange  Act  Release  No.  24979  (Oct. 
2.  1987).  52  FR  37684  (Oct.  8,  1987)  (the  "October 
1987  Order"). 
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members  that  function  as  market  makers 
in  one  or  more  of  a  subset  of  linkage 
securities  that  are  quoted  in  both  the 
Nasdaq  and  LSE  dealer  systems 
("common  issues")  are  entitled  to  access 
linkage  information  without  paying  a 
separate  charge  to  receive  it.  Operation 
of  the  linkage  in  this  fashion  comports 
with  the  terms  of  the  Commission's 
October  1987  Order.  Most  recently,  the 
Commission  authorized  an  extension  of 
this  pilot  linkage  through  May  5, 1994, 
by  approving  File  No.  SR-NASI>-93- 
55.3 

Pursuant  to  Section  19(b)(1)  of  the  Act 
and  Rule  19b-4  thereunder,  the  NASD 
hereby  files  this  proposed  rule  change  to 
obtain  Commission  approval  for 
continuation  of  the  NASD/LSE  pilot 
linkage  through  October  31, 1994. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  vdth  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  filing  is  to 
obtain  an  extension  of  the  Commission's 
interim  approval  of  the  NASD/LSE 
linkage  through  October  31. 1994. 
Absent  an  extension,  authorization  for 
the  linkage  will  expire  as  of  May  5, 
1994. 

For  some  time  now,  the  sponsors  of 
this  linkage  have  considered  various 
possibilities  for  its  future  development 
in  meeting  the  needs  of  the  international 
investment  community.  Both  markets 
have  also  launched  major  initiatives  to 
migrate  their  core  processing  and 
communications  facilities  to  state-of- 
the-art  technologies  that  will  yield 
operational  efficiencies  and  enhanced 
capacity.  In  this  connection,  the  LSE  has 
notified  the  NASD  that  the  progression 
of  the  LSE's  technology  migration  will 
foreclose  continued  operation  of  the 
NASD/LSE  linkage  after  October  31. 
1994.  Accordingly,  the  NASD  is 
requesting  that  the  Commission  extend 


its  interim  approval  of  the  NASD/LSE 
linkage  through  October  31,  1994.  The 
NASD  does  not  anticipate  further 
extension  beyond  that  date. 

The  NASD  submits  that  the  statutory 
basis  for  the  NASD/LSE  pilot  linkage 
and  the  requested  extension  thereof,  are 
contained  in  Sections  llA(a){l)  (B)  and 
(C)  and  15A(b)(6)  of  the  Act. 
Subsections  (B)  and  (C)  of  Section 
llA(a)(l)  set  forth  the  Congressional 
goals  of  achieving  more  efficient  and 
effective  market  operations,  the 
availability  of  information  with  respect 
to  quotations  for  securities  and  the 
execution  of  investor  orders  in  the  best 
market  through  the  application  of  new 
data  processing  and  communications 
techniques.  Section  15A(b)(6)  requires, 
among  other  things,  that  the  rules  of  the 
NASD  be  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settUng, 
processing  information  with  respect  to, 
and  facihtating  transactions  in 
securities,  and  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market.  The  NASD  believes 
that  the  requested  extension  of  the 
linkage's  temporary  authorization  is 
fully  consistent  with  the  policy  goals 
reflected  in  these  statutory  provisions. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

In  its  original  release  announcing 
interim  approval  of  the  NASD/LSE  pilot 
hnkage,  the  Commission  referenced 
certain  competitive  concerns  raised  by 
Instinet  Corporation  ("Instinet") 
through  counsel.*  In  response,  the 
NASD,  after  consultation  with  the  LSE, 
made  a  good  faith  effort  to  address  those 
concerns  by  narrowing  the  universe  of 
firms  and  terminals  permitted  access  to 
linkage  information  at  no  cost.  Those 
changes  were  reflected  in  File  No.  SR- 
NASD-^7-20,  which  the  Commission 
approved  by  issuing  the  October  1987 
Order.  With  respect  to  File  No.  SR- 
NASD-«9-^4  (which  resulted  in 
extension  of  the  linkage's  authorization 
until  December  1, 1990),  the  NASD  also 
submitted  statistical  and  cost 
information  relative  to  its  participation 
in  the  pilot  project.  Given  that  the 
NASD/LSE  hnkage  will  be  terminated 
on  or  shortly  before  October  31. 1994, 
the  NASD  believes  that  the  instant  rule 
change  will  not  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  requested  that  the 
Commission  find  good  cause  for 
approving  this  proposed  rule  change 
prior  to  the  30th  day  following 
publication  of  notice  of  the  fihng  in  the 
Federal  Register,  and.  in  any  event,  by 
May  5.  1994,  the  expiration  of  the 
linkage's  present  authorization.  The 
NASD  believes  that  the  requested 
extension  of  the  pilot  period  is  fully 
consistent  with  the  statutory  provisions 
and  policy  goals  referenced  in  Section  II 
of  this  Rule  19b-4  filing.  Moreover,  the 
NASD  argued  the  additional  time  will 
enable  the  sponsoring  markets  to  effect 
an  orderly  termination  of  this 
experimental  project.  Under  the 
circumstances,  the  Commission  finds 
that  allowing  the  NASD/LSE  linkage  to 
cease  abruptly  would  be 
counterproductive. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Sections 
llA(a)(l)  (B)  and  (C)  and  15A(b)(6),  and 
the  rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
Accelerated  approval  will  avoid  an 
unnecessary  interruption  of  the  pilot 
linkage  while  allowing  the  NASD  and 
LSE  to  provide  for  an  orderly 
termination  of  this  experimental 
program  in  the  final  quarter  of  1994.* 
Accordingly,  under  these 
circumstances,  the  Commission  believes 
the  NASD/LSE  Hnkage  should  be 
permitted  to  continue  operating, 
without  a  hiatus,  for  a  brief  period 
sufficient  to  bridge  the  migration  to  new 
technologies  being  developed  by  the 
sponsoring  markets. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 


'Securities  Exchange  Act  Release  No.  33060  (Oct 
15.  1993),  58  FR  54616  (Gel.  22.  1993). 


<  See  Securities  Exchange  Act  Release  No.  23158 
(Apr.  21.  1986),  51  FR  15989  (Apr.  29,  1986).  See 
also  letter  from  Daniel  T.  Brooks.  Counsel  for 
Instinet.  to  John  Wheeler.  Secretary,  SEC  (Apr  16 
1986). 


'The  NASD  has  represented  that  it  will  provide 
notice  to  its  subscribers  of  the  termination  of  the 
NASD/LSE  linkage  in  its  Subscriber  Bulletin  no 
later  than  August  30,  1994.  Telephone  conversation 
between  Michael  Kulczak,  Associate  General 
Counsel,  NASD,  with  Michael  Ryan,  Attorney  SEC 
(Apr.  19.  1994). 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Conunission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  19,  1994. 

/( is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  for  an  additional  period, 
inclusive  of  October  31,  1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 8 

Margaret  H.  McFariand, 

Depu  ty  Secretary. 

[PR  Doc.  94-10125  Filed  4-26-94;  8:45  am] 
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[Release  No.  34-33935;  File  No.  SR-Phlx- 
94-12] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc., 
Relating  to  Enhanced  Parity  Split  for 
Specialists. 

April  20, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  February  28, 1994, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
III  below,  which  Items  have  been 
prepared  by  the  Phlx.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Chajige 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  a  one-year  pilot 


«  17  CFR  20O.3O-3(a)(12)  (1993). 


program  to  permit  Phlx  equity  option 
specialists  to  receive  an  enhanced 
participation  in  parity  trades  based 
uport  certain  conditions  and  subject  to 
a  review  procedure.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Offiqe  of  the  Secretary,  the  Phlx,  and  at 
the  Commission. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  jfurpose  of  and  basis  for 
the  jjroposed  rule  change  and  discussed 
any  Comments  it  received  on  the 
propbsed  rule  change.  The  text  of  these 
statetnents  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Phlx  has  prepared  summaries,  set  forth 
in  section  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statefnents. 

(A)  ^elf-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Chaitge 

Ph(lx  Rules  119  and  120,  generally, 
and  phlx  Rule  1014(g),  specifically, 
direct  members  in  the  establishment  of 
prioiity  and  parity  of  orders  on  the 
options  floor.  These  rules  provide  that 
whefi  bids/offers  are  made 
simi^ltaneously,  or  when  it  is  impossible 
to  determine  clearly  the  order  of  time  in 
whiqh  they  were  made,  all  such  bids/ 
offe^  shall  be  on  parity,  and  as  such 
shall  be  shared  equally.  This  equal 
sharing  of  parity  trades  among  a 
specialist  and  Registered  Options 
Tradbrs  ("ROTs")  has  served  the 
Exchange  well  in  a  market  structure 
whete  certain  options  classes  are  listed 
exclusively  on  the  Phlx.  Because  all 
newly  listed  options  classes  are  subject 
to  mlaltiple  listing  and  all  currently 
listec  ones  are  or  will  become  so 
eligible,  the  current  parity  participation 
rule  has  come  under  review. 

The  Exchange  represents  that  while 
ROys  provide  critical  liquidity  to  the 
mar|et  making  process  at  the  Phlx, 
und^r  the  Phlx's  specialist  system,  the 
role  jof  the  specialist  is  to  provide 
leadership,  liquidity,  and  continuity, 
and  satisfy  market  making  obligations  in 
multiply  listed  options  classes, 
particularly  at  the  incipiency  of 
competition  for  a  multiply  traded  issue. 
For  (he  options  classes  that  will  be 
eligible  for  multiple  listing,  the 
Exchange  represents  that  specialists 
hav^  also  taken  on  a  larger  market 
making  obUgation  in  order  to 
accoknmodate  customers  in  the  hope  of 
garnering  critical  loyalty  that  will  lead 


to  sustained  order  flow  whether  the 
class  is  or  is  not  ever  actually  multiply 
traded. 

Furthermore,  the  Exchange  has 
identified  the  need  to  attract  new 
specialist  units  and  retain  and 
encourage  current  specialists  units  to 
vigorously  trade  existing  options  classes 
as  well  as  to  aggressively  seek  and  apply 
for  newly  allocated  classes.  Tbe  Phlx 
understands  that  many  if  not  most 
specialist  units,  are  seeking,  or  at  least 
have  the  capability  to  seek,  specialist 
privileges  or  the  equivalent  lead  market 
making  status  for  any  particular 
multiply  listed  options  class  on  any 
national  securities  exchange.  TTierefore, 
the  Phlx  is  sensitive  to  the  need  to 
afford  its  specialist  units  parity  split 
treatment  at  least  comparable  to  the 
programs  existing  on  other  national 
securities  exchanges  which  list  options 
and  compete  for  specialist  capital  and 
market  making  talent.  Specifically,  in 
order  to  address  these  factors,  the 
Exchange  has  determined  to  implement 
this  one-year  pilot  program  to  increase 
the  specialist's  participation  in  certain 
trades  where  the  specialist  is  on  parity 
with  ROTs. 

As  a  point  of  clarification,  the 
Exchange  states  that  this  proposed  rule 
change  will  operate  in  tandem  with 
another  proposal  submitted  by  the 
Exchange  that  is  pending  Commission 
approval.'  The  Exchange  represents  that 
the  proposal  contained  in  File  No.  SR- 
PhIx-93-29  would  provide  a  different 
variant  of  enhanced  specialist  parity 
participation  applicable  only  to  new 
specialist  units  in  newly  allocated 
equity  options  classes  for  a  six-month 
period  (subject  to  one  six-month 
extension).  If  File  No.  SR-Phbc-93-29  is 
approved  (in  addition  to  the  present 
filing),  new  specialists  in  new  issues 
could  opt  for  the  enhanced  parity  split 
treatment  proposed  in  this  filing  at  the 
point  in  time  that  the  enhanced 
treatment  granted  under  File  No.  SR- 
Phlx-93-29  terminates.  As  long  as  a 
specialist  is  a  "New  Unit"  (as  defined  in 
File  No.  SR-Phlx-93-29),  the  speciaUst 
is  not  eligible  for  the  enhanced  parity 
split  proposed  herein  for  any  new  issue 
of  options  traded  by  that  specialist. 2 

If  approved.  Rule  1014(g)(i)  will 
entitle  the  specialist  to  an  enhanced 
participation  on  parity  trades  by  being 
counted  as  two  crowd  participants  in 
certain  circumstances  ("enhanced  parity 


•  See  Securities  Exchange  Act  Release  No.  32891 
(September  14,  1993).  S8  FR  48921  (September  20. 
1993)  (Notice  of  filing  of  SR-Phb«-93-29). 

2  Telephone  conversatioa  between  Micheie 
Weisbaum.  Associate  General  Counsel.  Phlx,  and 
Brad  Ritter.  Attorney,  Office  of  Derivatives  and 
Equity  Oversight.  Division  of  Market  Regulation. 
Commission,  on  April  18, 1994. 


split  partidpation'l.  First,  the  contra 
side  order  must  be  for  more  than  five 
contracts.  Secondly,  the  enhanced 
participation  may  not  disadvantage  a 
customer  order  that  is  also  on  parity. 

Third,  the  enhanced  speciaUst 
participation  will  not  be  apphcable  to 
all  option  classes.  It  will  be  applicable 
for  all  option  classes  that  are  listed  after 
the  rule  becomes  effective  and  for  50% 
of  each  specialist  unit's  listed  issues  at 
the  time  the  rule  becomes  effective.  In 
this  regard,  each  specialist's  registered 
issues  will  be  divided  info  quartiles 
based  on  the  most  recent  quarterly 
customer  contract  voluma  The 
specialist  will  be  able  to  choose  half  of 
his  issues  in  each  volume  quartile 
rounded  so  that  the  aggregate  number 
chosen  does  not  exceed  50%  of  the  total 
number  of  issues  in  all  four  quartiles. 
The  specialist  will  be  required  to  submit 
this  list  to  the  Allocation.  Evaluation 
and  Securities  Conunittee  ("AES 
Committee")  for  its  review  and 
approval.  This  list,  once  submitted  and 
approved  by  the  AES  Committee,  will 
be  in  effect  for  the  entire  one-year 
period  of  the  pilot  program. 

The  Phbc  also  proposes  to  adopt  PhLx 
Rule  509  to  empower  the  AES 
Committee  to  oversee  each  sf>ecialist's 
performance  with  respect  to  the 
enhanced  participation  privilege.  A 
standing  subcommittee  of  the  AES 
Committee  entitled  the  "Quality  of 
Markets  Subcommittee" 
(  "Subcommittee")  will  be  created  to 
review  each  speciaHst's  performance  on 
a  quarterly  basis  to  assiire  that  four 
conditions  are  being  satisfied  by  a 
specialist  who  receives  the  benefit  of  the 
enhanced  parity  splits  in  his  trading 
crowd.  First,  thie  specialist  must 
demonstrate  that  he  is  the  lead  market 
maker  in  the  trading  crowd  measured  by 
his  transacting  more  contracts  in  an 
option  class  than  any  ROT  in  that  issue 
over  the  review  period. 

The  second  criterion  authorizes  the 
Subcommittee  to  review  whether  the 
specialist  has  provided  the  Phlx  with 
adequate  market  share  in  options  which 
are  muhiply  traded.  In  this  respect,  the 
Subcommittee  will  determine  whether 
the  Phlx  has  transacted  at  least  10%  of 
the  aggregate  customer  volume  in  an 
issue  that  is  traded  by  all  five  options 
exchange,  at  least  15%  where  four 
exchanges  trade  the  issue,  at  least  20% 
where  three  exchanges  trade  the  issue, 
and  at  least  25%  where  only  one  other 
exchange  trades  the  issue.  Although  this 
is  a  measure  of  the  total  customer 
volume  executed  on  the  Exchange  rather 
than  solely  by  the  specialist,  in  the 
competition  for  multiply  traded  issues, 
the  Exchange  believes  the  specialist  is  a 
key  party  responsible  for  marketing  the 
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issue  to  upstairs  Rrms,  updating 
markets,  and  maintaining  the  limit  order 
book.  A  specialist  who  performs  these 
functions  will,  the  Exchange  believes, 
assist  the  Exchange  in  increasing  order 
Dow. 

The  third  criterion  is  one  that  is 
already  in  place.  Rule  515  specifies  that 
an  option  speciahst  imit  must  attain  at 
least  a  score  of  five  on  its  quarterly 
specialist  evaluation.  A  specialist  who 
does  not  receive  a  five  on  his  evaluation 
may  be  considered  to  have  performed 
adequately  enough  to  maintain  his 
specialist  privileges  under  Rule  515,  but 
may  lose  his  enhanced  participation 
privileges  under  proposed  Rule  509 
until  he  increases  his  score. 

The  final  criterion  authorizes  the 
Subcommittee  to  consider  whether  a 
pattern  of  weakness  has  been 
demonstrated  by  such  things  as  frequent 
floor  official  ruHngs  with  respect  to  any 
particular  options  class  or  crowd  and/or 
by  written  customer  complaints  being 
received  by  the  Exchange  or 
Subcommittee  regarding  the  specialist 
in  any  particular  options  class. 

If  the  Subcommittee  determines  that  a 
specialist  has  failed  to  adhere  to  one  or 
more  of  the  four  standards  or  any  issue 
receiving  enhanced  parity  split 
participation,  the  Subcommittee  must 
make  a  preliminary  finding  that  the 
speciahst  should  lose  the  enhanced 
participation  privilege  in  that  issue.  The 
specialist  will  be  notified  of  this  finding 
and  will  be  required  to  appear  before 
the  Subcommittee  within  five  business 
days.  At  such  meeting,  the  specialist 
bears  the  burden  of  overcoming  the 
presumption  of  substandard 
performance.  For  example,  a  specialist 
might  be  able  to  overcome  this 
presumption  in  the  case  where  he  has 
transacted  less  contracts  than  one  ROT 
in  his  trading  crowd  during  the  review 
period.  In  this  case,  if  the  specialist  can 
demonstrate  that  one  large  block  trade 
occurred  during  the  review  period  but 
for  which  that  specialist  would  have 
been  the  lead  market  maker,  the 
Subcommittee  may  determine  that  the 
specialist  does  not  deserve  to  lose  the 
enhanced  participation  privilege. 

Any  decision  of  the  Subcommittee 
must  be  in  writing  and  must  be 
delivered  to  the  specialist  on  the  next 
business  day  following  the 
Subcommittee  meeting  at  which  the 
decision  was  made.  A  decision  to 
revoke  the  privilege  will  be  effective  on 
the  next  business  day  after  receipt  of  the 
decision  by  the  specialist.  A  speciaUst 
who  has  lost  the  privilege  may  reapply 
for  it  at  the  Subcommittee's  next 
scheduled  review  and  the  specialist  may 
be  granted  reinstatement  if  the 
Subcommittee  finds  that  the  condition 


wdiich  initially  caused  the  revocation  of 
the  enhanced  participation  privilege  has 
been  cured  and  that  no  other  problems 
exist. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act  in  general,  and  with 
section  6(b)(5). 3  in  particular,  in  that  it 
is  designed  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  promote  just  and  equitable 
principles  of  trade,  and  protect  investors 
and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  represents  that  two 
comment  letters  were  received  from 
Exchange  members  •»  and  considered  at 
the  September  8, 1993  Exchange  Board 
of  Governors  ("Board")  meeting. 
Generally,  the  Phbt  states  that  the 
authors  of  the  comment  letters  asserted 
that  the  proposed  rule  may  be  a 
disincentive  to  market  makers  to 
compete  and  add  liquidity  to  the 
marketplace.  According  to  the 
Exchange,  the  letters  expressed  a 
concern  that  there  was  no  evidence  that 
this  enhanced  participation  would 
benefit  the  Exchange  and  the  pubUc. 
One  commenter  recommended  a  yearly 
review  pyrocedure  and  an  on-going 
performance  standard  (both  of  which 
have  been  included  in  the  proposal 
approved  by  the  Board).  Another 
argument  raised  related  to  the  procedure 
for  choosing  which  50%  of  a  specialist's 
options  would  be  eligible  for  the 
enhanced  participation.  There  was  a 
concern  that  if  the  top  50%  of  the  most 
active  issues  were  subject  to  the  rule, 
over  90%  of  the  total  Exchange  volume 
would  be  subject  to  the  enhanced 
specialist  participation.  The  Exchange 
beUeves  this  concern  has  been 
addressed  by  adopting  the  quartile 
approach. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


'  15  U.S.C78f(bK5)  (19881. 

<  See  Utter  from  Robert  H.  Miller.  II.  M  »  G 
Investments,  to  Board  of  Governors.  PhU.  dated 
September  7,  1993;  and  Letter  from  Jay  Mizrahi.  PJ 
Shoreline  .Securities,  to  Board  of  Governors.  PhU. 
dated  September  8.  1993. 
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Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  v«-itten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  vdth  the 
provisions  of  5  U.S.C.  522,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Fhlx.  All  submissions  should  refer  to 
File  No.  SR-Phlx-94-12  and  should  be 
submitted  by  May  19.  1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. s 

Margaret  H.  McFarland. 

Deputy  Secntory: 

IFR  Doc.  94-10089  Filed  4-26-94;  8:45  am] 
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(Release  No.  34-^934;  File  No.  SR-NYSE- 
94-15] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc., 
Relating  to  Restructuring  Companies 
Portfolio  Market  Index  Target-Term 
Securities 

April  20.  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-^  thereunder.z 


Notice  is  hereby  given  that  on  April  12, 
1994.  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
ill  Items  I.  II.  and  III  below,  which  items 
h^ve  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  list  for 
tiBding  Market  Index  Target-Term 
Securities  ("MnTS").3  the  return  on 
wihich  is  based  upon  a  portfolio  of 
securities  of  U.S.  companies  that  have 
restructured  or  are  in  the  process  of 
restructuring  ("Restructuring 
Companies  Portfolio").  Initially,  the 
Rfcstructuring  Companies  Portfolio  will 
contain  the  securities  of  17  restructuring 
companies  that  are  traded  in  the  United 
States  on  the  NYSE  or  are  National 
Market  System  securities  traded  through 
the  facilities  of  the  National  Association 
of  Securities  Dealers  Automated 
Quotation  System  ("NASDAQ").* 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

lange 

I  In  its  filing  with  the  Commission,  the 
Kchange  included  statements 
bncerning  the  purpose  of  and  basis  for 
|e  proposed  rule  change  and  discussed 
ly  comments  it  received  on  the 
j^oposed  rule  change.  The  text  of  these 
s'  atcments  may  be  examined  at  the 
p  aces  specified  in  Item  IV  below.  The 
^  YSE  has  prepared  summaries,  set  forth 
ii  I  Sections  A,  B,  and  C  below,  of  the 
n  ost  significant  aspects  of  such 
s  atements. 

>  .  Self-Regulatory  Organization 's 
S  tatement  of  the  Purpose  of,  and 
S  tatutory  Basis  for,  the  Proposed  Rule 
C hange 

Pursuant  to  the  listing  criteria  set 
fdrth  in  Section  703.19  of  the 
^change's  Listed  Company  Manual 


5  17  CFR  20O.3O-3(a)(12)  (1993). 
>  15  U.S.C.  78s(b)(l)  (1988). 
J  17  CFR  240.196-4(1991). 


(3  •MITTS"  and  "Market  Index  Target-Term 
S  !curities"  are  service  marks  of  Merrill  Lynch  & 
C).,  Inc.  ("Merrill  Lynch"). 

<The  companies  represented  in  the  Restructuring 
C  )mpanies  Portfolio  are:  Allied-Signal  Inc.; 
A  Tierican  Express  Company:  Arkla,  Inc.;  Ceridian 
C  jrporation:  Citicorp:  The  Columbia  Gas  System, 
li  c;  Eastman  Kodak  Company:  General  Motors 
C  irporation;  Harnischfeger  Industries,  Inc.; 
Ii  ternational  Business  Machines  Corporation:  ITT 
C  3rporalion:  Midlantic  Corporation:  Sears.  Roebuck 
a  id  Co.;  Texas  Instruments  Inc.;  UAL  Corporation; 
L  nisys  Corporation;  and  Westinghouse  Electric 
C  >rporation. 


("Manual"),  the  Exchange  proposes  to 
list  and  trade  MITTS.  MITTS  are 
securities  that  entitle  the  holder  to 
receive  from  the  issuer  upon  maturity 
an  amount  based  upon  the  change  in  the 
market  value  of  a  stock  index  or 
portfolio,  provided  that  a  minimum 
amount  (90%  of  the  principal  amount) 
will  be  repaid.  The  Exchange  is 
submitting  the  proposed  rule  change 
specifically  to  enable  the  Exchange  to 
Ust  for  trading  MITTS  on  the 
Restructuring  Companies  Portfolio 
("Restructuring  Companies  Portfolio 
MITTS")  issued  by  Merrill  Lynch. 

Restructuring  Companies  Portfolio 
MITTS  will  allow  investors  to  combine 
protection  of  a  substantial  portion  of  the 
principal  amount  of  the  MITTS  with 
potential  additional  payTnents  based  on 
a  portfoho  of  securities  of  selected 
restructuring  companies.  The 
Restructuring  Companies  Portfolio 
MITTS  will  provide  that  at  least  90%  of 
the  principal  amount  thereof  will  be 
repaid  at  maturity. 

The  Security 

Restructuring  Companies  Portfolio 
MITTS  will  entitle  the  owner  at 
maturity  to  receive  an  amount  based 
upon  the  percentage  change  between  the 
"Original  Portfolio  Value"  and  the 
"Ending  Average  Portfolio  Value," 
subject  to  a  minimum  repayment 
amount.  The  "Original  PortfoUo  Value" 
is  the  value  of  the  Restructuring 
Companies  Portfolio  on  the  date  on 
which  the  issuer  prices  the 
Restructuring  Companies  Portfolio 
MITTS  issue  for  the  initial  offering  to 
the  public.  The  "Ending  Average 
Portfolio  Value"  is  the  average  of  the 
values  of  the  Restructuring  Companies 
Portfolio  at  the  end  of  the  five  calendar 
quarters  preceding  the  expiration  of  the 
Restructuring  Companies  Portfolio 
MITTS  on  December  31, 1999.5  The 
Ending  Average  Portfolio  Value  will  be 
used  in  calculating  the  amoimt  owners 
will  receive  upon  maturity.e 


'  Specifically,  the  Ending  Average  Portfolio  Value 
will  equal  the  average  of  the  quarterly  values  of  the 
Restructuring  Companies  Portfolio  beginning  in  the 
calendar  quarter  ending  December  31. 1998.  The 
quarterly  value  for  each  of  the  first  four  of  the  final 
five  calendar  quarters  shall  be  the  Restructuring 
Companies  Portfolio  value  on  the  last  scheduled 
Exchange  trading  day  on  which  there  is  no  market 
disruption  event.  The  quarterly  value  for  the  final 
calendar  quarter  shall  be  the  Restructuring 
Companies  Portfolio  Value  on  the  seventh 
scheduled  Exchange  trading  day  preceding  maturity 
of  the  Restructuring  Companies  Portfolio  MTTTS 
unless  there  is  a  market  disruption  event  in  which 
case  the  sixth  trading  day  preceding  maturity  shall 
be  used. 

•The  Restructuring  Companies  Portfolio  MITTS 
will  entitle  a  holder  at  maturity  to  receive  for  each 
SIC  principal  amount  of  MITTS  an  amount  equal 
to  the  Ending  Average  Portfolio  Value  of  the 
Restructuring  Companies  Portfolio  divided  by  10, 


If  the  market  value  of  the  portfolio  has 
declined,  the  owner  will  receive  not  less 
than  a  sjiecified  percentage  of  the 
principal  amount  of  the  security.  (For 
instance,  if  the  market  value  of  the 
portfolio  used  to  calculate  the  amount 
payable  at  maturity  has  declined  more 
than  10%,  the  ovmers  of  the 
Restructuring  Companies  Portfolio 
MITTS  will  receive  90%  of  the  principal 
amount  of  the  securities.)  The  payment 
at  maturity  is  based  on  changes  in  the 
value  of  the  portfolio,  but  does  not 
reflect  the  payment  of  dividends  on  the 
securities  that  comprise  the  portfolio. 

As  with  other  MITTS,  Restructuring 
Companies  Portfolio  MITTS  may  not  be 
redeemed  prior  to  maturity  and  are  not 
callable  by  the  issuer.  Owners  may  sell 
the  security  on  the  Exchange.  The 
Exchange  anticipates  that  the  trading 
value  of  the  security  in  the  secondary 
market  will  depend  in  large  part  on  the 
value  of  the  Restructuring  Companies 
Portfolio  and  also  on  other  factors, 
including  the  level  of  interest  rates,  the 
volatility  of  the  value  of  the  ■ 
Restructuring  Companies  Portfolio,  the 
time  remaining  to  maturity,  dividend 
rates,  and  the  creditworthiness  of  the 
issuer. 

The  Exchange  will  only  list  for 
trading  Restructuring  Companies 
Portfolio  MITTS  issues  that  have  at  least 
one  million  outstanding  securities,  at 
least  400  owners,  a  minimum  life  of  one 
year  and  at  least  a  $4  million  market 
value,  and  that  otherwise  comply  with 
the  Exchange's  initial  listing  criteria.  In 
addition,  the  Exchange  will  monitor 
each  issue  to  verify  that  it  complies  with 
the  Exchange's  continued  hsting 
criteria.' 

Merrill  Lynch  will  deposit  registered 
securities  representing  Restructuring 
Companies  Portfolio  MITTS  with  its 
depository,  the  Depository  Trust 
Company  ("DTC"),  so  as  to  permit  book- 
entry  settlement  of  transactions  by 
participants  in  DTC 

The  Portfolio 

The  Restructuring  Companies 
Portfolio  consists  of  the  common  stock 
of  17  highly  capitalized  "restructuring 
companies."  Restructuring  companies 
are  companies  that  are  generally 
perceived  to  have  recently  experienced 
declines  in  earnings  as  compared  to 
historical  levels  and/or  other  adverse 
developments  which  have  required 
some  form  of  restructuring  by  such 
companies.  Such  restructuring  may 
include  reducing  the  company's  work 
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but  in  any  event  no  less  than  $9  per  each  $10 
principal  amount  of  Restructuring  Companie* 
Portfolio  MITTS. 
'  See  Section  703. 1 9  of  the  ManuaL 


force,  vmting  off  obsolete  or  unused 
plant  and  equipment,  retiring  debt,  and 
investing  in  more  efficient  means  of 
production. 

Among  the  companies  whose  shares 
compose  the  Restructiuing  Companies 
Portfolio  are  companies  at  various  stages 
of  the  restructuring  process;  some  have 
completed  their  intended  restructuring, 
others  are  currently  in  the  process  of 
restructuring,  and  others  are  perceived 
to  be  beginning  such  a  process.  The 
term  "restructuring"  does  not  refer  to 
any  particular  legal  definition.  The 
companies  in  the  Restructuring 
Companies  Portfolio  are  not  specific  to 
any  industry  segment  and  include  a 
wide  array  of  industry  sectors  such  as 
retailing,  computer  manufacturing, 
transportation,  the  manufacture  of 
consumer  goods,  and  financial  services. 

The  common  stock  of  the  17 
companies  initially  will  be  equally 
wei^ted  within  the  portfolio  on  the 
pricing  date.  The  public  float  [i.e..  the 
market  price  multiplied  by  the  number 
of  shares  outstanding)  of  the  17 
companies  differ  significantly  (from  a 
high  of  $44  billion  (General  Motors 
Corp.)  to  a  low  of  $328  million  (Arkla, 
Inc.)),  as  do  the  market  prices  of  their 
common  stock  (from  a  high  $128,375 
(UAL  Corporation)  to  a  low  of  $7,625 
(Arkla,  Inc.))." 

The  common  stock  of  16  and  17 
component  companies  is  listed  on  the 
Exchange.  The  common  stock  of  the 
other  component  company  is  traded 
through  NASDAQ.  At  the  outset,  the 
common  stock  of  each  of  the  companies 
represented  in  the  Restructuring 
Companies  Portfolio  will  have  equal 
representation.  That  is,  the  common 
stock  of  each  company  included  in  the 
portfolio  shall  be  assigned  a  multiplier 
on  the  pricing  date  such  that  all 
component  companies  represent  an 
equal  percentage  of  the  value  of  the 
entire  portfolio  on  such  date.  The 
multiplier  indicates  the  number  of 
shares  of  common  stock  (or  fraction  of 
one  share)  included  in  the  calculation  of 
the  pcwtfolio.  Thus,  each  of  the  1 7 
companies  represented  shall  represent 
5.88%  of  the  total  portfolio  on  the 
pricing  date. 

The  multiplier  assigned  to  the 
component  companies  will  be  adjusted 
for  certain  events  such  as  stock  splits, 
reverse  stock  spbts,  or  stock  dividends, 
and  the  value  of  the  component 
securities  will  also  be  adjusted  for 
certain  events  including  a  liquidation, 
bankruptcy,  insolvency,  merger,  or 
consolidation  involving  the  issuer  of  the 


underlying  shares.  For  example,  if  the 
issuer  of  the  shares  underh-ing  a 
component  company  has  been  subject  to 
a  merger  or  a  consolidation  and  is  not 
the  surviving  entity,  then  a  value  for 
such  common  stock  will  be  determined 
at  the  time  issuer  is  merged  or 
consolidated  and  will  equal  the  last 
available  market  price  for  such  common 
stock  and  that  value  will  be  constant  for 
the  remaining  term  of  the  Restructuring 
Companies  Portfolio  MITTS.o 

Based  the  reported  prices  of  the 
common  stock,  a  Merrill  Lynch  affiliate 
or  an  independent  third  party  will 
calculate  the  value  of  the  Res'tructuring 
Companies  Portfofio  on  at  least  a  daily 
basis  and  make  those  values  available  to 
investors. 

The  Issuer 

The  Exchange  has  determined  that  the 
issuer  of  the  Restructuring  Companies 
Portfolio  MITTS,  Merrill  Lynch,  meets 
the  listing  criteria  set  forth  in  Section 
703.19  of  the  Manual.  The  Exchange 
states  that  Merrill  Lynch  is  an 
Exchange- Usted  company  in  good 
standing  and  has  sufficient  assets  to 
justify  the  issuance  of  MITTS  offerings 
of  the  size  contemplated  by  the 
proposed  rule  change. 

Tne  Exchange  beheves  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act,  in  general,  and 
wnth  Section  6(b)(5).  in  particular,  in 
that  it  is  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Seif-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 


•Prices  speciTied  in  this  paragraph,  and  prices 
and  exchange  rates  used  to  calcul«te  public  float 
specified  in  this  paragraph,  are  a>  of  March  7.  1994. 


■  Merrill  Lynch  will  not  attempt  to  find  a 
replacement  slock  or  to  compensate  for  the 
extinction  of  a  security  due  to  bankjuptcy  or  a 
similar  event. 
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as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Corfunents 

Interested  persons  are  invited  to 
submit  v^itten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  WTitten  submissions 
should  file  six  copies  thereof  with  the 
Secretary-,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-94- 
15  and  should  be  submitted  by  May  19. 
1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.io 

[FR  Doc.  94-10088  Filed  4-26-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act  of  1974  DOT/ALL  9 
Identification  Media  Record  Systems 

The  Department  of  Transportation 
(DOT)  herewith  publishes  a  notice  of 
proposal  to  amend  and  redesignate  a 
system  of  records. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
amended  and  redesignated  system  to  the 
Office  of  Secretary.  M-70.  ATTN:  Ms. 
Evie  Burch,  400  7th  Street  SW.. 
Washington.  DC  20590.  Comments  to  be 


'«  17  CFR  200.30-3(a)(12)  (1993). 


considered  must  be  received  by  June  22. 
1994. 

it  no  comments  are  received,  the 
pra|}osed  changes  will  become  effective 
30  days  from  the  date  of  issuance.  If 
coitments  are  received,  the  comments 
wiU  be  considered  and,  where  adopted, 
the;  document  will  be  republished  with 
the>changes. 

I$sued  in  Washington.  DC.  April  18, 1994. 
Pari  T.  Weiss, 

Deau  ty  Assistant  Secretary  for 
Adriinistration. 

DOT/ALL  009 

SYSTEM  NAME: 

Identification  Media  Record  Systems. 

SYSTEM  location: 

Department  of  Transportation  (DOT). 

&  Office  of  the  Secretary  (OST),  Office  " 
of  Security.  M-70,  400  7th  Street  SW.. 
Waphington,  DC  20590;  for  OST  and  all 
DCrr  Operating  Administrations  except 
those  below. 

b.  Commandant,  G-CAS,  U.S.  Coast 
Guard  Headquarters,  G-0,  Washington, 
DC  20591  and  District  and  Area  Offices. 

c  Federal  Aviation  Administration, 
Office  of  Civil  Aviation  Security,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  and  each  FAA 
Regional  and  Center  Qvil  Aviation 
Security  Divisions/Staff. 

d.  Federal  Highway  Administration. 
Operations  and  Services  Divisions,  400 
7th  Street  SW.,  Washington,  DC  20590. 
and  all  FHWA  Regional  Offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  employees  and 
contractor  employees  in  the  Office  of 
the  Secretary.  U.S.  Coast  Guard,  Federal 
Aviation  Administration,  Federal 
Highway  Administration,  Federal 
Transit  Administration,  Federal 
Railroad  Administration.  National 
Highway  Traffic  Safety  Administration. 
St.  Lawrence  Seaway  Development 
Corporation,  Research  and  Special 
Programs  Administration,  Bureau  of 
Transportation  Statistics,  and  Maritime 
Adrninistration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications,  photographs,  receipts 
for;  DOT  identification  cards  and  official 
credentials,  temporary  building  passes, 
security  badges,  and  applications  for 
otHer  identification  needed  for  official 
duties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
TH8  PURPOSES  OF  SUCH  USES: 

Records  are  maintained  for  control 
and  accountability  of  DOT  identification 
cai  ds.  credentials,  and  security  badges 


issued  to  DOT  employees,  former 
employees,  and  contractors  for 
identification  purposes  and  admittance 
to  the  E)OT  facilities  or  for  other  official 
duties. 

See  Preparatory  Statement  of  General 
Routine  Uses. 

POLiaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  storage  is  on  computer  disks, 
magnetic  tape,  and  paper  forms  in  file 
folders. 

RETRIEVABILmr: 

Retrieval  from  the  system  is  by  name, 
social  security  number,  date  of  birth,  or 
identification  card  number  and  can  be 
accessed  by  cleared  individuals. 

SAFEGUARDS: 

Computers  provide  privacy  and 
access  limitations  by  requiring  a  user 
name  and  password  match.  Access  to 
decentralized  segments  are  similarly 
controlled.  Only  those  personnel  with  a 
need  to  have  access  to  the  system  are 
given  user  names  and  passwords.  Data 
are  manually  and/ or  electronically 
stored  in  a  locked  room  with  limited 
access. 

RETENTION  AND  OISPOSAU 

Information  including  applications, 
photographs  and  identification  media, 
will  be  destroyed  within  one  year  of 
termination  of  employment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  OST  and  all  DOT  operating 
administrations  except  those  below: 

a.  Director,  Office  of  Security,  M-70. 
Department  of  Transportation.  Office  of 
Security.  SW..  Washington.  DC  20590. 

b.  For  USCG:  Commandant.  G-0.  U.S. 
Coast  Guard,  Washington.  DC  20593. 

c.  For  FAA:  Director,  Civil  Aviation 
Security.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 

d.  For  FHWA:  Chief.  OperaUons  and 
Services  Division.  Federal  Highway 
Administration.  400  7th  Street  SW., 
Washington.  DC  20590. 

NOTtnCATION  PROCEDURE: 

Same  as  "System  Manager",  except 
that  for  USCG.  notification  should  be 
given  to  Commandant.  G-TIS. 

RECORD  ACCESS  PROCEDURES: 
Same  as  Notification  Procedure. 

CONTESTING  RECORDS  PROCEDURES: 

Same  as  Notification  Procedure. 
Correspondence  contesting  records  must 
include  the  full  name  and  social 
security  number  of  the  individual 


concerned  and  documentation  justifying 
the  claim. 

RECORDS  SOURCE  CATEGORIES: 

Individuals  on  whom  the  record  is 
maintained. 

Narrative  Statement  for  the  Department 
of  Transportation,  CMfice  of  the 
Secretary 

The  Office  of  the  Secretary  of 
Transportation  proposes  to  amend  and 
redesignate  the  record  system,  DOT/ 
GST  018,  Identification  Media  Record 
System,  as  DOT/ALL  9,  Identification 
Media  Record  System,  to  reflect  the 
inclusion  of  all  identification  media 
systems  and  records  maintained  for 
control  and  accountability  of 
identification  media  issued  to 
Department  of  Transportation  (DOT) 
employees,  former  employees,  and 
contractors  for  agencies  within  the  DOT. 
The  purpose  of  this  Notice  is  to  revise 
the  system  to  include  security  badges 
utilized  within  DOT  and  also  update 
storage  systems  to  include  computer 
and/or  electronically  stored 
information. 

The  changes  include  amendments  to: 
System  number;  system  location; 
categories  or  records  in  the  system; 
routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses;  and 
system  managers.  Since  this  proposal 
amends  an  existing  record  system  in  a 
way  that  does  not  increase  the  total 
scope  of  the  original  system,  the 
probable  effects  of  this  proposal  on  the 
privacy  interests  of  the  general  public  is 
minimal. 

A  description  of  the  steps  taken  to 
safeguard  these  records  is  given  under 
the  appropriate  heading  of  the  Federal 
Register  system  of  records  notice. 

The  purpose  of  this  report  is  to 
comply  with  the  Office  of  Management 
and  Budget  Circular,  A-130,  Appendix 
I,  dated  June  25,  1993. 

[FR  Doc.  94-10128  Filed  4-26-94;  8:45  am) 
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Coast  Guard 

[CGD  94-031] 

Unified  Command  and  Incident 
Command  System 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  workshop. 

SUMMARY:  The  Coast  Guard  and  the 
Environmental  Protection  Agency  (EPA) 
will  be  cosponsoring  a  workshop  on  the 
unified  command  and  Incident 
Command  System  on  May  20,  1994,  in 
Alexandria,  Virginia.  The  workshop  will 


address  issues  relating  to  the  unified 
command  and  Incident  Command 
System  and  their  use  in  oil  and 
hazardous  substance  spill  response. 
This  notice  announces  the  date,  time 
and  location  of  the  workshop. 
DATES:  The  public  workshop  will  be 
held  on  May  20, 1994,  from  9  a.m.  to  4 
p.m. 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  Best  Western  Old  Colony 
Inn,  625  1st  Street,  Alexandria,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Rhae  Giacoma,  Office  of  Marine 
Safety,  Security  and  Environmental 
Protection  (G-MEP-4),  (202)  267-2616. 

SUPPLEMENTARY  INFORMATION: 
Backgrouind  Information 

The  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(40  CFR  Part  300),  required  to  be 
prepared  and  pubhshed  by  the 
President  under  33  U.S.C.  1321(d), 
designated  the  U.S.  Coast  Guard  and 
EPA  as  On-Scene  Coordinators  (OSCs) 
for  response  to  oil  and  hazardous 
substance  spills.  The  Coast  Guard  is  the 
designated  OSC  for  coastal  zone 
response;  EPA  is  the  designated  OSC  for 
the  inland  zone.  Regulations  issued  by 
several  agencies,  including  the  Coast 
Guard,  EPA  and  the  Occupational  Safety 
and  Health  Administration  (OSHA), 
govern  response  efforts  to  oil  and 
hazardous  substance  spills. 

OSHA  regulations,  "Rules  for 
Hazardous  Waste  Operations"  (29  CFR 
1910.120),  require  the  implementation 
of  an  Incident  Command  System  to 
effectively  control  and  manage 
operations  at  an  emergency  site.  The 
coverage  of  these  regulations  includes 
cleanup  operations  involving  oil  and 
hazardous  substances.  Revisions  to  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  currently 
being  considered  include  language 
describing  the  national  response 
management  structure  as  a  "unified 
command  triangle",  where  the  OSC,  a 
state-designated  representative  and  a 
responsible  party  representative  work 
together  to  achieve  an  effective  and 
efficient  response.  This  unified 
command  response  management 
structure  is  intended  to  meet  OSHA 
requirements  for  an  Incident  Command 
System. 

There  are  several  firefighting-based 
Incident  Command  Systems  currently  in 
use  by  local  fire  fighters  around  the 
country  that  are  providing  conflicting 
information  as  to  the  correct  way  to  plan 
for  spill  response.  This  has  caused 
confusion  for  oil  and  hazardous 
substance  spill  response  planners 


attempting  to  develop  an  effective 
response  structure. 

A  number  of  On-Scene  Coordinators, 
in  guiding  the  Area  Committees  in  the 
development  of  their  Area  Contingency 
Plans  for  pollution  response,  are 
attempting  to  develop  a  detailed 
response  structure.  Many  are  looking  at 
the  possibility  of  incorporating  one  of 
the  firefighting-based  Incident 
Command  Systems  into  the  response 
structure  outlined  in  their  Area 
Contingency  Plans.  Area  Committees 
have  raised  questions  regarding  the  best 
system  for  oil  and  hazardous  substance 
spill  response,  or  even  whether  use  of 
these  systems  is  appropriate.  With 
increasing  questions  being  raised,  the 
Coast  Guard  and  EPA  decided  to  hold 
a  pubhc  workshop  to  discuss  the 
various  issues  relating  to  the  unified 
command  and  Incident  Command 
System  and  how  they  relate  to  oil  and 
hazardous  substance  spill  response. 

Workshop  Format  and  Schedule 

The  workshop  format  will  consist  of 
a  presentation  by  the  Coast  Guard  and 
EPA  on  the  national  response 
management  structure  as  outlined  in  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan.  This  will 
be  followed  by  a  question  and  answer 
period  and  open  discussion  of  the 
various  issues  relating  to  the  unified 
command  and  Incident  Command 
System  as  they  relate  to  oil  and 
hazardous  substance  spill  response. 

Dated:  April  19.  1994. 
J.F.  McGowan, 

Captain.  U.S.  Coast  Guard  Acting  Chief, 
Office  of  Marine  Safety,  Security  and 
Environmental  Protection. 
|FR  Doc.  94-10178  Filed  4-26-94;  8:45  am] 

BILLING  CODE  491&-14-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESErfTATIVE 

Proposed  Import  Prohibitions  on 
Wildlife  Specimens  and  Products  of 
Taiwan  Pursuant  to  the  Pelly 
Amendment;  Request  for  Public 

Comment 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  Presidential 
determination  to  prohibit  the 
importation  of  wildlife  specimens  and 
products  of  Taiwan  pursuant  to  section 
8  of  the  Fisherman's  Protective  Act  of 
1967  (22  U.S.C.  1978)  (the  "Pelly 
Amendment");  request  for  public 
comment. 

SUMMARY:  The  President  has  determined 
to  apply  import  prohibitions  against 
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Taiwan  pursuant  to  section  8  of  the 
Fishermen's  Protective  Act  of  1967  (22 
U.S.C.  1978)(the  "Pelly  Amendment") 
in  response  to  Taiwan's  failure  to 
undertake  sufficient  actions  to  stop 
illegal  trade  in  internationally 
recognized  endangered  species.  The 
President  has  proposed  to  apply  the 
import  prohibitions  against  wildlife 
specimens  and  products  of  Taiwan.  The 
Trade  Policy  Staff  Committee  (TPSC) 
seeks  public  comment  concerning  the 
proposed  action,  in  particular  the 
specific  product  coverage  of  the  import 
prohibitions. 

DATES:  Written  comments  from 
interested  persons  are  requested  by  May 
31. 1994. 

ADDRESSES:  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street  N\V.. 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  Diane  Wildman. 
Director  for  Press  Relations  (202)  395- 
3350,  or  Jane  Earley,  Director  for  Natural 
Resources  (202)  395-7320.  For  technical 
information  concerning  product 
coverage,  and  wildlife  enforcement  and 
import  clearance  procedures,  contact 
Jerome  Smith  or  Frank  Shoemaker, 
Division  of  Law  Enforcement,  United 
States  Fish  and  Wildlife  Sen'ice,  at 
(703)  358-1949.  For  information  on  the 
•reasons  for  the  Pelly  Amendment 
certification  of  Taiwan  contact  Mr. 
Marshall  Jones,  or  Dr.  Susan  Lieberraan, 
Office  of  Management  Authority,  United 
States  Fish  and  Wildlife  Service,  at 
(703) 358-2093. 

SUPPLEMENTARY  INFORMATION:  On 
November  8,  1993,  the  President 
reported  to  the  Congress  pursuant  to 
section  8(b)  of  the  Fishermen's 
-  Protective  Act  of  1967  (22  U.S.C. 
1978)b))  (the  "Pelly  Amendment")  on 
the  issue  of  trade  by  the  People's 
Republic  of  China  (PRC)  and  Taiwan  in 
rhinoceros  and  tiger  parts  and  products. 
The  report  followed  the  certification  by 
the  Secretar\-  of  the  Interior  that  this 
trade  was  diminishing  the  effectiveness 
of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES).  Five 
rhinoceros  species  and  the  tiger  eire 
listed  in  Appendix  I  of  CITES,  which 
means  that  the  species  are  threatened 
with  extinction  and  no  trade  for 
primarily  commercial  purposes  is 
allowed. 

The  President  reported  that  although 
"recent  actions  by  the  PRC  and  Taiwan 
show  that  some  progress  has  been  made 
in  addressing  their  rhinoceros  and  tiger 
trade,  the  record  demonstrates  that  they 
still  fall  far  short  of  the  international 
conservation  standards  of  CITES."  The 
President  suggested  actions  that  the  PRC 


and  Taiwan  could  take  that  would 
demonstrate  their  commitment  to  the 
elimination  of  the  trade  and  stated  that 
the  United  States  is  prepared,  through 
closd  dialogue  and  technical  aid,  to 
assi^  them  in  their  efforts.  However,  the 
report  concluded  that,  if  measurable, 
veriftableand  substantial  progress  were 
not  ijiade  by  March  1994.  import 
prolibitions  will  be  necessary,  as 
recommended  by  the  CIGES  Standing 
Coninittee  at  its  September  1993 
meeting. 

The  suggested  actions  in  the 
November  8  report,  based  on  criteria 
estal  lished  by  CITES  for  adequate 
legis  ative  measures  and  enforcement 
that  effectively  eliminates  the  trade, 
were  further  amplified  in  letters  dated 
Dece  mber  21, 1993,  to  the  Chairman  of 
the  ( iouncil  of  Agriculture  and  the 
Min:  ster  of  Economic  Affairs  in  Taipei 
fron  the  Secretary  of  the  Interior,  and 
by  C  TES  and  U.S.  delegation  visits  to 
the  I  RC  and  Taiwan  in  January. 
Febr  jary  and  March  1994.  However,  at 
its  N  arch  1994  meeting,  the  CITES 
Standing  Committee  noted  the  progress 
mad  )  by  the  PRC  while  pointing  out 
that  airther  actions  are  still  needed. 
Witl  respect  to  Taiwan,  CITES 
expiBssed  "concern  that  the  actions 
agre  id  by  the  authorities  in  Taiwan. 
*   •   *  towards  meeting  the  minimum 
requ  irements  have  not  yet  been 
imp  emented." 

A  though  Taiwan  has  made  efforts  to 
add]  ess  the  problem,  as  a  result  of  the 
lack  of  sufficient  progress  in  the  key 
area ;  identified  in  the  November  8 
report,  the  President  decided  to  direct 
the  I  lecretary  of  the  Treasury,  working 
Witt  the  Secretary  of  the  Interior,  to 
pro!  ibit  the  bringing  or  the  importation 
into  the  United  States  of  wildlife 
spec  imens  and  products  of  Taiwan,  and 
that  the  precise  products  subject  to  the 
imp  )rt  prohibition  will  be  determined 
aftei  viewing  public  comments  received. 

\\  lile  the  Pelly  Amendment  provides 
the  (  uthority  to  impose  a  greater  level 
of  ir  iport  prohibitions,  this  level  was 
deei  led  appropriate  at  this  time.  The 
situi  tion  in  Taiwan  will  continue  to  be 
revii  iwed  and  U.S.  authorities  will 
coni  inue  to  try  to  assist  Taiwan  in 
effe  ting  meaningful  results  in  the  effort 
to  e  iminate  the  illegal  trade.  The  import 
prol  ibitions.  once  imposed,  will  remain 
in  e  feet  until  the  President  determines 
that  sufficient  progress  has  been  made 
by  1  aiwan  in  securing  significant 
redi  ctions  in  the  illegal  commerce  in 
the  1  pecies,  taking  into  accouiit  relevant 
find  mgs  of  the  CITES  Standing 
Con  mittee. 

Tie  products  eligible  for  the  import 
prohibitions  were  chosen  based  on  the 
CITES  Standing  Committee 


recommendation,  and  cover  wildlife 
specimens,  parts  and  products  thereof, 
that  are  products  of  Taiwan  and  are 
defined  below.  All  imports  from  Taiwan 
which  are  eligible  products  will  be 
prohibited  imless  otherwise  indicated 
upon  completion  of  the  review  of  public 
comments.  In  making  the  determination 
of  final  product  coverage,  public 
comments  submitted  in  accordance  with 
the  requirements  set  forth  below  will  be 
considered. 

It  is  expected  that  a  final  notice  of  the 
wildlife  and  wildlife  products  subject  to 
the  import  prohibitions  will  be 
published  in  the  Federal  Register 
within  approximately  two  weeks  of  the 
close  of  the  public  comment  period,  and 
that  the  import  prohibitions  will  apply 
to  wildlife  and  their  parts  and  products 
exported  from  Taiwan  beginning  ten 
days  after  the  date  of  publication  of  the 
final  notice. 

Public  Comment  Requirements  for 
Submission 

The  TPSC  invites  all  interested 
persons  to  provide  written  comments 
concerning  the  proposed  action, 
specifically  regarding  economic  and 
environmental  effects  of  the  proposed 
import  prohibitions,  including: 

(1)  The  appropriateness  of  prohibiting 
the  importation  of  any  particular 
product; 

(2)  The  degree  to  which  prohibiting 
the  importation  of  any  particular 
product  might  have  an  adverse  effect 
upon  U.S.  consumers  of  the  product; 
and 

(3)  Additional  actions,  not  limited  to 
trade  restrictions,  that  would  help  bring 
about  an  end  to  illegal  trade  in  these 
endangered  species. 

Comments  must  be  filed  in  English 
and  provided  in  ten  copies  to:  Carol>Ti 
Frank,  Secretary,  Trade  Policy  Staff 
committee.  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  room  414,  Washington,  DC  20506. 

Submissions  will  be  available  for 
public  inspection  by  appointment  with 
the  staff  of  the  USTR  Public  Reading 
Room,  except  for  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2003.6.  Confidential  business 
information  must  be  clearly  marked 
"Business  Confidential"  at  the  top  of  the 
cover  letter  or  page  and  each  succeeding 
page  in  each  of  the  10  copies,  and  must 
be  accompanied  by  a  nonconfidential 
summary  of  the  confidential 
information.  The  nonconfidential 
summary  will  be  placed  in  the  file  that 
is  open  to  public  inspection. 


Product  Coverage 

Import  prohibitions  will  apply  to 
"wildlife  specimens  and  parts  and 
products"  of  Taiwan.  For  purposes  of 
this  action,  the  term  "wildUfe 
specimens  and  parts  and  products" 
includes  "fish  or  wildlife"  or  products 
of  "fish  or  wildlife"  as  defined  in  the 
"Lacey  Act"  (16  U.S.C.  3371); 

The  term  "fish  or  wildlife"  means  any  wild 
animal,  whether  alive  or  dead,  including 
without  limitation  any  wild  mammal,  bird, 
reptile,  amphibian,  fish,  mollusk,  crustacean, 
arthropod,  coelenterate,  or  other  invertebrate, 
whether  or  not  bred,  hatched,  or  born  in 
captivity,  and  includes  any  part,  product, 
egg,  or  offspring  thereof. 

The  wildlife  and  wildlife  parts  and 
products  covered  by  this  definition  are 
those  whose  importation,  exportation 
and  transportation  is  governed  by 
regulations  administered  by  the  Fish 
and  Wildhfe  Service  at  50  CFR  part  14. 
These  items  are  those  for  which  a  Fish 
and  Wildlife  Declaration  is  required 
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(Form  3-177.  "Declaration  for 
Importation  or  Exportation  of  Fish  or 
Wildhfe"). 

For  purposes  of  this  action,  "plants, 
alive  or  dead,  and  their  products"  will 
not  be  covered,  nor  will  "shellfish  and 
fishery  products  imported  for  human  or 
animal  consumption,"  as  they  are 
exempted  from  the  wrildlife  importation 
and  declaration  requirements  by  50  CFR 
14.21. 

An  analysis  of  wildhfe  and  its  parts 
and  products  of  Taiwan  falling  within 
the  above  definition,  using  import 
records  compiled  by  the  U.S.  Fish  and 
Wildlife  Service  ft-om  completed  Forms 
3-177  indicate  the  total  declared  value 
of  wildlife  imports  from  Taiwan  was 
approximately  $22  million  in  1992,  the 
most  recent  year  for  which  these  data 
are  available.  The  major  categories  of 
wildhfe  and  vdldlife  parts  and  products 
imported  from  Taiwan  include: 

(1)  Reptile  leather  shoes,  handbags,  etc. 


(2)  Jewelry  made  from  coral,  mussel  shells 
and  bone: 

(3)  Edible  frogs'  legs; 

(4)  Live  goldfish  and  tropical  fish  for  the 
aquarium  trade;  and 

(5)  Bird  feathers,  down,  and  specimens. 

Although  an  exhaustive  listing  of  the 
tariff  headings  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS) 
corresponding  to  the  Lacey  Act 
definition  is  not  available,  the 
Department  of  Interior  (Fish  and 
Wildlife  Service)  is  able  to  provide 
indicative  information  to  interested 
parties.  Since  the  HTS  and  Lacey  Act 
definitions  do  not  correspond,  even 
indicative  listings  of  HTS  item  numbers 
must  be  examined  carefully  in  light  of 
the  Lacey  Act  definition  to  obtain  an 
accurate  assessment  of  product 
coverage. 

Frederick  L.  Montgomery, 
Chairman.  Trade  Policy  Staff  Committee. 
[PR  Doc.  94-10166  Filed  4-26-94;  8:45  am] 
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Sunshine  Act  Meetings 
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Vol.  59,  No.  81 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putdished  under 
the  "Governnnent  in  the  Sunshine  Acr  (Pub. 
L.  94-409)  5  U.S.C.  552tKe)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:30  a.m..  Monday.  May 
2.  1994. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2lst  Streets, 
N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  {app)ointnients, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  C<  ^  ■•\e.  Assistant  to  the 
Board;  (202)  4"'    :t204.  You  may  call 
(202)  452-3207   ;•^'ginning  at 
approximately  t  p  m.  two  business  days 
before  this  meeiii;g,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  22,  1994. 
Jennifer  J.  lohnson, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  94-10241  Filed  4-25-94;  11:17  am] 

BILLING  CODE  6210-Oi-P 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  59  PR  19277, 
April  22,  1994. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10.00  a.m..  Wednesday. 

April  27,  1994. 

CHANGES  IN  THE  MEETING:  The  Open 
Meeting  Has  Been  Cancelled  Due  to  a 
National  Day  of  Mourning.  The  Meeting 
has  Been  Re-Scheduled  for  10:00  A.M.. 
Thursday.  April  28.  1994. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204. 


Dited:  April  25.  1994. 
lenitifer ).  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  94-10292  Filed  4-25-94;  2:12  pm] 

BILLING  CODE  6210-01 -P 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIMS  AND  DATE:  10:00  a.m.,  Thursday. 
Apml  28,  1994. 

T  le  business  of  the  Board  requires 
thai  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public 
and  no  earlier  armouncement  of  the 
me(  ting  was  practicable. 
PLA  ;E:  Marriner  S.  Eccles  Federal 
Res  jrve  Board  Building,  C  Street 
ent)  ance  between  20th  and  21st  Stn^ats. 
N.V^.  Washington.  D.C.  20551. 
STaJtuS:  Open. 

MAtTERS  TO  BE  CONSIDERED: 

Suitimary  Agenda 

E  2cause  of  their  routine  nature,  no 
sub  itantive  discussion  of  the  following 
iter  IS  is  anticipated.  These  matters  will 
be  1  oted  on  without  discussion  unless 
a  m  ember  of  the  Board  requests  that  an 
iter  1  be  moved  to  the  discussion  agenda. 

1  Proposed  amendments  to  Regulation  J 
(Co  lection  of  Checks  and  Other  Items  by 
Fed  !ral  Reserve  Banks  and  Funds  Transfers 
thrc  ugh  Fedwire)  to  conform  the  warranties 
and  other  provisions  to  Regulation  CC 

(Av  lilability  of  Funds  and  Collection  of 
Che  :ks)  and  the  Uniform  Commercial  Code. 
(Pr(  posed  earlier  for  public  comment;  Docket 
No.  R-0821) 

2  Proposals  regarding  investments  by  state 
met  iber  banks  irr  the  West  Virginia  Bankers 
Ass  )ciation  Community  Development 

Cor  )oration. 

Disi  vssian  Agenda 

3  Proposals  regarding  amendrrients  to 
Reg  dation  DD  (Truth  in  Savings)  concerning 
calc  Illation  of  the  annual  percentage  yield  for 
cert  iin  time  accounts.  (Proposed  earlier  for 
pub  lie  comment;  Docket  No.  R-0812) 

4  Proposed  interpretation  of  the  System's 
Poll  c:y  Statement  on  PayTnents  System  Risk 
regi  rding  the  treatment  of  Govemment- 
spo  isored  enterprises. 

5  Any  items  carried  forward  from  a 
pre  iously  announced  meeting. 

C  assettes  will  be  available  for 
hst  ;ning  in  the  Board's  Freedom  of 


Information  Office,  and  copies  may  be 
ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  April  25.  1994. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  94-10293  Filed  4-25-94;  2:12  pm] 

BILLING  CODE  B210-01-P 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:30 
a.m..  Thursday.  April  28. 1994, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public, 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  April  25,  1994. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  94-10294  Filed  4-25-94,  2:12  pm) 
BILLING  CODE  e210-01-P 
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Part  II 


Environmental 
Protection  Agency 


Final  NPDES  General  Permits  for  Non- 
Contact  Cooling  Water  Discharges;  ME, 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FR  L-4877-«] 
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"  Regional  Administrator 
issuing  final  National 
•charge  Elimination  System 
-ral  permits  for  non-contact 
discharges  to  certain 
States  of  Maine, 
■T»s,  and  New  Hampshire. 
These  general  NPDES  permits  establish 
notice  of  intent  (NOI)  requirements, 
effluent  limitations,  standards, 
prohibitions  and  management  practices 
for  facilities  with  discharges  authorized 
by  the  permit. 

Owners  and/or  operators  of  facilities 
discharging  non-contact  cooling  water 
will  be  required  to  submit  to  EPA, 
Region  I,  a  notice  of  intent  to  be  covered 
by  the  appropriate  general  permit  within 
180  days  of  the  effective  date  of  this 
permit  and  will  receive  a  written 
notification  from  EPA  of  permit 
coverage  and  authorization  to  discharge 
under  one  of  the  general  permits. 
DATES:  This  general  permit  shall  be 
effective  on  May  31,  1994  and  will 
expire  five  years  from  the  effective  date. 
The  authorization  to  discharge  shall 
become  effective  upon  notification  by 
EPA  that  the  operator  is  covered  by  this 
permit. 

ADDRESSES:  Notices  of  intent  to  be 
authorized  to  discharge  under  these 
permits  should  be  sent  to:  U.S. 
Environmental  Protection  Agency, 
NPDES  Program  Operations  Section, 
P.O.  Box  8127,  Boston,  Massachusetts 
02114. 

The  submittal  of  other  information 
required  under  these  permits  or 
individual  permit  applications  should 
be  sent  to  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Leitch,  U.S.  EPA  Region  I, 
Wastewater  Management  Branch,  Water 
Management  Division-WMN,  John  F. 
Kennedy  Federal  Building,  Boston,  MA 
02203,  telephone:  617-565-3566. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Regional  Administrator  of  Region 
I  is  issuing  final  general  permits  for  non- 
contact  cooling  water  discharges  to 


certadn  waters  of  the  States  of  Maine, 
Massachusetts,  and  New  Hampshire. 

This  notice  contains  two  sets  of 
appendices.  Appendix  A  summarizes 
EPA's  response  to  major  comments 
received  on  the  draft  general  permits 
published  on  September  15, 1992  (57  FR 
42572).  Appendix  B  contains  the  final 
genejal  NPDES  permits  including  Part 
II,  Standard  Conditions. 

II.  Coverage  of  General  Permits 

Sef:tion  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Disckarge  Elimination  System  (NPDES) 
permit  unless  such  a  discharge  is 
othe^ise  authorized  by  the  Act. 
Aithtugh  such  permits  to  date  have 
genei^ally  been  issued  to  individual 
discharges  in  Region  I,  EPA's 
regu^tions  authorize  the  issuance  of 
"genferal  permits"  to  categories  of 
discharges  (See  40  CFR  122.28  (48  FR 
14140,  April  1,  1983)).  EPA  may  issue 
a  single,  general  permit  to  a  category  of 
poinfsources  located  within  the  same 
geogjaphic  area  whose  permits  warrant 
similar  pollution  control  measures. 

ThjB  Director  of  an  NPDES  permit 
program  is  authorized  to  issue  a  general 
pernijit  if  there  are  a  number  of  point 
sounjes  operating  in  a  geographic  area 
that:] 

1.  Involve  the  same  or  substantially 
simifer  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  (Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
contijolled  under  a  general  permit  than 
undei-  individual  permits. 

Viilations  of  a  condition  of  a  general 
permiit  constitutes  a  violation  of  the 
Clean  Water  Act  and  subjects  the 
discriarger  to  the  penalties  in  Section 
309  df  the  Act. 

Arw  owner  or  operator  authorized  by 
a  genferal  permit  may  be  excluded  from 
coverage  of  a  general  permit  by  applying 
for  aii  individual  permit.  This  request 
may  be  made  by  submitting  a  NPDES 
permit  application  together  with  reasons 
supporting  the  request  no  later  than  90 
days  after  publication  by  EPA  of  the 
final  general  permit  in  the  Federal 
Regi!  ter.  The  Director  may  require  any 
perse  n  authorized  by  a  general  permit  to 
appl;  for  and  obtain  an  individual 
perm  it.  Any  interested  person  may 
petition  the  Director  to  take  this  action. 
Howi  !ver,  individual  permits  will  not  be 
issued  for  sources  discharging  non- 
contc  ct  cooling  water  covered  by  these 
gene  al  permits  unless  it  can  be  clearly 


demonstrated  that  inclusion  under  the 
general  permit  is  inappropriate. 
The  Director  may  consider  the 
issuance  of  individual  permits  when: 

1.  The  discharger  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
general  permit; 

2.  A  cnange  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source: 

3.  Effluent  limitations  guidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  NPDES 
permit; 

4.  A  Water  Quality  Management  plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

5.  Circumstances  have  changed  since 
the  time  of  the  request  to  be  covered  so 
that  the  discharger  is  no  longer 
appropriately  controlled  under  the 
general  permit,  or  either  a  temporary  or 
permanent  reduction  or  elimination  of 
the  authorized  discharge  is  necessary; 

6.  The  discharge(s)  is  a  significant 
contributor  of  pollution. 

In  accordance  with  40  CFR 
122.28(b)(3){iv),  the  applicability  of  the 
general  permit  is  automatically 
terminated  on  the  effective  date  of  the 
individual  permit. 

III.  Description  of  Non-Contact  Cooling 
Water  Discharges 

The  proposed  general  permits  are  for: 
(1)  Massachusetts  operators  of  any 
facilities  with  non-contact  cooling  water 
discharges;  (2)  Maine  operators  of 
facilities  with  non-contact  cooling  water 
discharges;  (3)  New  Hampshire 
operators  of  any  facilities  with  non- 
contact  cooling  water  discharges. 

Non-contact  cooling  water  is  water 
used  to  reduce  temperature  which  does 
not  come  into  direct  contact  with  any 
raw  material,  intermediate  product, 
waste  product  (other  than  heat)  or 
finished  product.  Non-contact  cooling 
water  discharges  are  similar  in 
composition  even  though  they  are  not 
generated  by  a  single  industrial  category 
or  point  source. 

The  similarity  of  the  discharges  has 
prompted  EPA  to  prepare  this  general 
permit.  When  issued,  this  permit  will 
enable  facilities  to  maintain  compliance 
with  the  Act  and  will  extend 
environmental  and  regulatory  controls 
to  a  large  number  of  discharges  and 
reduce  some  permit  backlog.  The 
issuance  of  this  general  permit  for  the 
geographic  areas  described  below  is 
warranted  by  the  similarity  of  (a) 
environmental  conditions,  (b)  State 
regulatory  requirements  applicable  to 
the  discharges  and  receiving  waters,  and 
(c)  technology  employed. 
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In  the  State  of  Maine  there  are  271 
industrial  applicants  or  permittees.  It  is 
estimated  that  12  of  the  industries  that 
have  direct  discharges  to  the  waters  of 
the  State  are  strictly  non-contact  cooling 
water.  In  the  State  of  New  Hampshire 
there  are  178  industrial  applications  or 
permittees.  It  is  estimated  that  over  30 
of  the  industries  that  have  direct 
discharges  to  the  waters  of  the  State  are 
strictly  non-contact  cooling  water.  In  the 
Commonwealth  of  fvtessachusetts  there 
are  651  industrial  applicants  or 
permittees.  It  is  estimated  that  over  200 
of  the  industries  that  have  direct 
discharges  to  the  waters  of  the  State  are 
strictly  non-contact  cooling  water. 

IV.  Conditions  of  the  General  NPDES 
Permit 

A.  Geographic  Areas 

Maine  (Permit  No.  MEG2500G0).  All 
of  the  discharges  to  be  authorized  by  the 
general  NPDES  permit  for  dischargers 
located  in  the  State  of  Maine  are  into  all 
waters  of  the  State  unless  otherwise 
restricted  by  Title  38,  Article  4-A. 
Water  Classification  Program  (or  as 
revised). 

Massachusetts  (Permit  No. 
M\G250000).  All  of  the  discharges  to  be 
authorized  by  the  general  NPDES  permit 
for  dischargers  in  the  Commonwealth  of 
Massachusetts  are  into  ail  waters  of  the 
Commonwealth  unless  otherwise 
restricted  by  the  Massachusetts  Surface 
Water  Quality  Standards.  314  CMR  4.00 
(or  as  revised),  including  314  CMR 
4.04(3)  Protection  of  Chitstanding 
Resource  Waters. 

New  Hampshire  (Permit  No. 
NHG250O00).  All  of  the  discharges  to  be 
authorized  by  the  general  NPDES  permit 
for  dischargers  in  the  State  of  New 
Hampshire  are  into  all  waters  of  the 
State  of  New  Hampshire  unless 
otherwise  restricted  by  the  State  Water 
Quality  Standards.  New  Hampshire  RSA 
485-A:8  (or  as  revised). 

B.  Notification  by  Permittees 

Operators  of  facilities  whose 
discharge,  or  discharges,  are  non-contact 
cooling  water  and  whose  facihties  are 
located  in  the  geographic  areas 
described  in  Part  IV.A.  above  may 
submit  to  the  Regional  Administrator. 
Region  I.  a  notice  of  intent  to  be  covered 
by  the  appropriate  general  permit 
within  180  days  of  the  effective  date  of 
the  general  permit.  This  written 
notification  must  include  the  owner's  or 
operator's  legal  name  and  address:  the 
facility  name  and  address;  the  number 
and  type  of  facilities  to  be  covered:  the 
facility  location(s);  a  topographic  map 
(or  other  map  if  a  topographic  map  is 
not  available)  indicating  the  facility 


location(s);  the  naroe(s)  of  the  receiving 
waters  into  which  discharge  will  occur; 
a  determination  as  to  whether  or  not  the 
facility  discharge  will  adversely  affect  a 
listed  or  proposed  to  be  listed 
endangered  or  threatened  species  or  its 
critical  habitat  (See  Part  E.);  and  in  the 
State  of  Maine,  only,  a  special  list  of 
water  treatment  chemicals  used  by  the 
facility. 

Facilities  located  in  Massachusetts  or 
New  Hampshire  that  intend  to  be 
covered  under  this  general  permit  must 
also  submit  a  formal  certification  with 
the  notice  of  intent  that  no  chemical 
additives  are  used  in  their  non-contact 
cooling  water  systems. 

Each  facility  must  also  certify  that  the 
discharge  consists  solely  of  non-contact 
cooling  water,  no  other  waste  stream 
discharges  will  be  permitted  under  this 
general  permit. 

Each  facility  must  also  submit  a  copy 
of  the  notice  of  intent  to  each  State 
authority  as  appropriate  (see  individual 
state  permits  for  appropriate  authority 
and  address;). 

The  facilities  authorized  to  discharge 
under  the  final  general  permit  will 
receive  written  notification  from  EPA. 
Region  I.  with  State  concurrence. 
Failure  to  submit  to  EPA.  Region  I.  a 
notice  of  intent  to  be  covered  and/or 
failure  to  receive  from  EPA  written 
notification  of  permit  coverage  means 
that  the  facility  is  not  authorized  to 
discharge  under  this  general  permit. 

c.  Effluent  Limitations 

1.  Statutory  Requirements 

The  Clean  Water  Act  (the  Act) 
prohibits  the  discharge  of  pollutants  to 
waters  of  the  United  States  without  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  f>ermit 
unless  such  a  discharge  is  otherwi.se 
authorized  by  the  Act.  The  NPDES 
Permit  is  the  mechanism  used  to 
implement  technology  and  water  quality 
based  effluent  limitations  and  other 
requirements  including  monitoring  and 
reporting.  The  NPDES  permit  was 
developed  in  accordance  with  various 
statutory  and  regulator>'  authorities 
establised  pursuant  to  the  Act.  The 
regulations  governing  the  EPA  NPDES 
Permit  program  are  generally  found  at 
40  CFR  parts  122, 124, 125  and  136. 

EPA  is  required  to  consider 
technology  and  water  quality 
requirements  when  developing  permit 
limits.  40  CFR  part  125  Subpart  A  sets 
the  criteria  and  standards  that  EPA  must 
use  to  determine  which  technology- 
based  requirements,  requirements  under 
Section  301(h)  of  the  Act  and/or 
requirements  established  on  a  case-by- 


case  basis  under  section  402(a)(1)  of  the 
Act,  should  be  included  in  the  pennit. 
The  Clean  Water  Ad  requires  that  all 
discharges,  at  a  minimum,  must  meet 
effluent  limitations  based  on  the 
technological  capability  of  dischargers 
to  control  pollutants  in  their  dischai^ge. 
Section  301(b)(lMA)  of  the  Act  requires 
the  application  of  Best  Practicable 
Control  Technology  Currently  Available 
(BPT)  with  the  statutory  deadline  for 
compliance  being  July  1, 1977,  unless 
otherwise  authorized  by  the  Act. 
Section  301(bK2)  of  the  Act  requires  the 
application  of  Best  Conventional 
Control  Technology  (BCT)  for 
conventional  pollutants,  and  Best 
Available  Technology  Economically 
Achievable  (BAT)  for  non-conventional 
and  toxic  pollutants.  The  compUance 
deadline  for  BCT  and  BAT  is  as 
exf>editiously  as  practicable  but  in  no 
case  later  than  three  years  after  the  date 
such  limitations  are  promulgated  and  in 
no  case  later  than  March  31,  1989. 

2.  Technology-Based  Effluent 
Limitations 

EPA  has  not  promulgated  National 
Effiuent  Guidelines  for  non-contact 
cooling  water  discharges.  For  a  category 
where  Guidelines  have  been 
promulgated,  such  as  steam  electric 
generating  stations  (see  40  CFR  part 
423),  the  issuance  of  an  individual 
permit  for  the  discharges  would  be  more 
appropriate  (See  40  CFR 
122.28(b)(3)(i)(C)).  Therefore,  as 
provided  in  section  402(a)(1)  of  the  Act. 
EPA  has  determined  to  issue  this 
general  permit  utilizing  best 
professional  judgement  (BP))  to  meet  the 
above  stated  criteria  for  BAT/BCT 
described  in  section  304(b)  of  the  Act. 

The  pH  has  been  defined  as  a 
conventional  pollutant.  A  review  of  the 
BCT  regulations  reveals  the  test  cost  is 
inappropriate  because:  (1)  The  pH  is  not 
adjusted  as  nothing  but  heat  is  added  to 
the  di.scharge  and  no  chemical  addition, 
unless  approved  by  the  State  of  Maine, 
or  treatment  is  provided,  and  (2)  pH. 
even  though  it  is  a  conventional 
pollutant,  is  not  measured  in  pounds  as 
the  other  conventional  pollutants. 

3.  Water  Quality  Based  Effluent 
Limitations 

Under  Section  301(b)(1)(C)  of  the  Act 
discharges  are  subject  to  effiuent 
limitations  based  on  water  quality 
standards  and  to  the  conditions  of  State 
certification  under  section  401  of  the 
Act.  Receiving  stream  requirements  are 
established  according  to  numerical  and 
narrative  standards  adopted  under  state 
and/or  federal  law  for  each  stream  use 
classification.  The  CWA  requires  that 
EPA  obtain  State  certification  which 
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states  that  all  water  quality  standards 
will  be  satisfied.  Regulations  governing 
State  certification  are  set  forth  in  40  CFR 
§124.53  and  124.55. 

Section  101(a)(3)  of  the  Act 
specifically  prohibits  the  discharge  of 
toxic  pollutants  in  toxic  amounts.  The 
States  of  Maine,  Massachusetts,  and 
New  Hampshire  have  similar  narrative 
criteria  in  their  water  quality  regulations 
(See  Maine  Title  38,  Article  4-A,  section 
420  and  section  464.4.A.(4); 
Massachusetts  314  CMR  4.05(5)(e);  and 
New  Hampshire  Part  Env-Ws 
432.02(c)(4))  that  prohibits  such 
discharges.  The  permit  does  not  allow 
for  the  addition  of  materials  or 
chemicals  in  amounts  which  would 
produce  a  toxic  effect  to  any  aquatic  life. 
Nevertheless,  toxic  effects  may  still 
occur  as  a  result  of  toxic  source  water 
or  due  to  dissolution  of  the  piping  in  the 
cooling  water  systems. 

Non-contact  cooling  water  discharges 
do  not  contain  or  come  in  contact  with 
raw  materials,  intermediate  products, 
finished  products,  or  process  wastes. 
Therefore,  it  could  be  assumed  that  the 
discharges  do  not  contain  toxic  or 
hazardous  pollutants  or  oil  and  grease. 
However,  based  on  the  previous 
statement  regarding  potential  source 
water  toxicity,  these  discharges  may 
violate  water  quality  criteria  established 
for  toxic  or  hazardous  pollutants  in 
which  case  an  individual  permit  would 
be  required. 

Water  quality  standards  applicable  to 
non-contact  cooling  water  discharges 
;overed  by  this  general  permit  include 
oH  and  temperature.  EPA  has  reviewed 
he  water  quality  standards  for  pH  and 
emperature  of  each  of  the  States  and 
las  incorporated  the  appropriate 
-ffluent  limitations  into  each  permit. 

4.  Anfidegradation  Provisions 

The  conditions  of  the  permit  reflect 
the  goal  of  the  CWA  and  EPA  to  achieve 
and  maintain  water  quality  standards. 
The  environmental  regulations 
pertaining  to  the  State  Antidegradation 
Policies  which  protect  the  State's 
surface  waters  from  falling  below  State 
standards  for  water  quality  are  found  in 
the  following  provisions:  Maine  Title 
38,  Article  4-A,  Section  464.4.F.; 
Massachusetts  Water  Quality  Standards 
314  CMR  4.04  Antidegradation 
Provisions;  and  New  Hampshire  policy 
RSA  485-A:8.  VI  Part  Env-Ws  437.01 
and  Env-Ws  437.02. 

This  general  permit  will  not  apply  to 
any  new  or  increased  discharge  unless 
it  can  be  determined  that  such 
discharges  will  result  in  insignificant 
effects  to  the  receiving  waters.  This 
determination  shall  be  made  in 


accordance  with  the  appropriate  State 
Antidegradation  Policies. 

D.  Monitoring  and  Reporting 
Requirements 

Eifluent  limitations  and  monitoring 
requirements  which  are  included  in  the 
general  permit  describe  the 
requirements  to  be  imposed  on  the 
facilities  to  be  covered. 

Facilities  covered  by  the  final  general 
peniiits  will  be  required  to  submit  to 
EPAj,  Region  I,  and  the  appropriate  State 
authority,  a  Discharge  Monitoring 
Repfcrt  (DMR)  containing  effluent  data. 
Thelfrequency  of  reporting  is 
dete^ined  in  accordance  with  each 
Statt's  provisions  (see  the  individual 
permits), 
le  monitoring  requirements  have 
established  to  yield  data 
isentative  of  the  discharge  under 
)rity  of  Section  308(a)  of  the  Act 
,  10  CFR  §  122.41(j),  122.44(i)  and 
122|l8,  and  as  certified  by  the  State. 

E.  Endangered  Species 

Nftn-contact  cooling  water  discharges 
that  jmay  adversely  affect  a  listed  or 
proposed  to  be  listed  endangered  or 
threatened  species  or  its  critical  habitat 
are  i  lot  authorized  under  this  general 
pen  lit  without  the  written  approval  of 
the  "ish  and  Wildlife  Service  and/ or  the 
NatJDnal  Marine  Fisheries  Service. 

T  e  Fish  and  Wildlife  Service  has 
indi  :ated  that  the  dwarf  wedge  mussel 
(Ala  smidonta  beterodon),  a  Federally 
listed  endangered  species,  occurs  in  a 
stret:;h  of  the  Connecticut  River  from 
Lebi  non,  New  Hampshire  to 
Wealhersfield  Bow,  Vermont,  in  the 
Ash  lelot  River  in  Keene,  New 
Han  pshire,  and  historically  from  a 
number  of  rivers  in  Massachusetts.  Any 
faci  ity  whose  discharge  may  adversely 
effe(  t  the  mussel  or  any  other 
thre  itened  or  endangered  species  or  its 
habi  :at  is  required  to  contact  the  Fish 
and  i/Vildlife  Service  at  the  following 
addi  ess  in  order  to  make  a  formal 
dete  -mination;  United  States 
Dep;  rtment  of  the  Interior,  Fish  and 
Wil(  life  Service.  400  Ralph  Pill 
Mar  etplace,  22  Bridge  Street,  Concord, 
New  Hampshire  03301-4901. 

Tl  e  National  Marine  Fisheries  Service 
has  ndicated  that  the  endangered 
shot  ;nose  sturgeon  (Acipenser 
brev  rostrum)  inhabits  certain  sections 
of  the  Penobscot.  Kennebec  and 
Androscoggin  Rivers  in  Maine,  and  the 
Mer  imack  and  Connecticut  Rivers  in 
Mas  ;achusetts.  Any  facility  whose 
disc  large  may  adversely  effect  the 
stur  eon  or  any  other  threatened  or 
end  ngered  species  or  its  habitat  is 
requ  ired  to  contact  the  National  Marine 
Fish  iries  Service  at  the  following 


address:  United  States  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  Habitat  and 
Protected  Resources  Division,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930-2298. 

F.  Other  Requirements 

The  remaining  conditions  of  the 
permit  are  based  on  the  NPDES 
regulations  40  CFR  parts  122  through 
125  and  consist  primarily  of 
management  requirements  common  to 
all  permits. 

V.  State  (401)  Certification 

Section  401  of  the  CWA  provides  that 
no  Federal  license  or  permit,  including 
NPDES  permits,  to  conduct  any  activity 
that  may  result  in  any  discharge  into 
navigable  waters  shall  be  granted  until 
the  State  in  which  the  discharge 
originates  certifies  that  the  discharge 
will  comply  with  the  applicable 
provisions  of  sections  301.  302,  303. 
306,  and  307  of  the  CWA.  The  section 
401  certification  process  has  been 
completed  for  all  States  covered  by 
today's  general  permit.  The  following 
summary  indicates  where  additional 
permit  requirements  have  been  added  as 
a  result  of  the  certification  process. 

The  following  changes  apply  to  all 
States.  Part  III  (Part  I.B.I,  in  the  draft 
permit)  Description  of  Non-Contact 
Cooling  Water  Discbarges  has  been 
changed  to  include  non-contact  cooling 
water  instead  of  just  cooling  water  in 
the  description.  Part  IV.A.  (Part  11. A.  in 
the  draft)  Geographic  Areas  has  been 
changed  to  include  specific  reference  to 
all  state  water  quality  standards  which 
would  apply  to  the  discharges  covered 
under  the  permit.  Part  IV. B.  (Part  II. B.  in 
the  draft)  Notification  by  Permittees  has 
been  modified  to  include  specific  State 
requirements  (see  final  permit). 

Massachusetts:  see  Appendix  B, 
Massachusetts  C-eneral  Permit.  Under 
Part  I.A.I.  (Appendix  A.,  Number  1,  Part 
I.A.I,  in  the  draft)  the  State  has 
included  a  provision  for  the  flow 
requirements  in  the  final  permit.  The 
provision  allows  for  a  discharge  fiow  of 
greater  than  1  MOD  to  be  covered  under 
the  general  permit  on  a  case  by  case 
basis  as  determined  by  the  State  (see 
footnote  in  final  permit).  The  discharge 
limitations  for  pH  have  been  modified 
to  include  the  requirements  specific  to 
each  water  classification  type  (see  Part 
I.A.i.  or  j.  in  the  final  permit).  LC50  &  C- 
NOEC,  the  testing  requirements  for 
whole  effluent  toxicity  (WET),  have 
been  changed.  WET  testing  will  only  be 
required  upon  request  by  EPA  and/or 
the  State  (see  Part  I.A.l.k.  of  the  final 
permit).  Parts  I.A.l.b,  c.  d  &  e  have  been 


added  to  the  final  pennit,  these 
provisions  are  specific  to  the 
temperature  exceedence  allowances  in 
accordance  with  the  State  water  quality 
standards.  Any  requirements  referring  to 
Class  C  or  SC  water  bodies  found  in  the 
draft  general  permit  have  been  deleted 
since  there  are  no  Class  C  or  SC 
segments  in  the  State, 

New  Hampshire:  see  Appendix  B, 
New  Hampshire  General  Permit.  Under 
Part  I.A.I.  (Appendix  A..  Section  c.  Part 
I.A.I,  in  the  draft)  the  temperature  limit 
and  designation  for  a  warm  water 
fishery  have  been  added  under  Part 
I.A.I. a.  The  reference  for  pH  has  been 
changed  to  include  specific  State  permit 
conditions  (see  Part  I.B.  of  the  final 
permit).  LC50  &  C-NOEC.  the  testing 
requirements  for  whole  effluent  toxicity 
(WET),  have  been  changed.  WET  testing 
will  only  be  required  upon  request  by 
EPA  and/or  the  State  (see  Part  I.A.l.f.  of 
the  final  permit). 

VI.  Administrative  Aspects 

A.  Request  To  Be  Covered 

A  facility  is  not  covered  by  any  of 
these  general  permits  until  it  meets  the 
following  requirements.  First,  it  must 
send  a  notice  of  intent  to  EPA  and  the 
appropriate  State  indicating  it  meets  the 
requirements  of  the  permit  and  wants  to 
be  covered.  And  second,  it  must  be 
notified  in  writing  by  EPA  that  it  is 
covered  by  this  general  permit. 

Any  facility  operating  under  an 
effective  individual  NPDES  permit  may 
request  that  the  individual  permit  be 
revoked  and  that  coverage  under  the 
general  permit  granted,  as  outlined  in  40 
CFR  122.28(b)(3)(v).  If  EPA  grants 
coverage  under  the  general  permit,  EPA 
will  so  notify  the  facility  and  revoke  the 
individual  permit. 

Facilities  with  expired  individual 
permits  that  have  been  administratively 
continued  in  accordance  with  §  122.6 
may  apply  for  coverage  under  this 
general  permit.  When  coverage  is 
granted  the  expired  individual  f)ermit 
automatically  will  cease  being  in  effect. 

B.  The  Coastal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
(CZMA),  16  U.S.C.  §§  1451  et  seq..  and 
its  implementing  regulations  [15  CFR 
Part  930|  require  that  any  federally 
licensed  activity  affecting  the  coastal 
zone  with  an  approved  Coastal  Zone 
Management  Program  (CZMP)  be 
determined  to  be  consistent  with  the 
CZMP.  EPA,  Region  I,  has  determined 
that  these  general  NPDES  permits  are 
consistent  with  the  CZMP.  EPA  has 
received  consistency  from  the 
Massachusetts,  Maine,  and  New 
Hampshire  coastal  zone  agencies  for  a 
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determination  that  these  three  permits 
are  consistent  with  their  respective  State 
policies. 

C.  The  Endangered  Species  Act 

EPA  Region  I  has  concluded  that  the 
existing  discharges  that  obtain  coverage 
under  this  general  NPDES  permit  will 
not  affect  or  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  or  adversely  affect  its 
critical  habitat.  EPA  has  submitted  a 
"no-effect"  determination  to  the  U.S. 
Fish  and  Wildlife  Service  and  the 
National  Marine  Fisheries  Service  to 
confirm  this  conclusion. 

D.  Environmental  Impact  Statement 
Requirements 

The  general  permits  do  not  authorize 
the  construction  of  any  water  resources 
project  or  the  impoundment  of  any 
water  body  or  have  any  effect  on 
historical  property,  and  are  not  major 
Federal  activities  needing  preparation  of 
any  Environmental  Impact  Statement. 
Therefore,  the  Wild  and  Scenic  Rivers 
Act.  16  U.S.C.  §§  1273  et  seq.,  the 
National  Historic  Preservation  Act  of 
1966. 16  U.S.C  §§  470  et  seq..  the  Fish 
and  Wildlife  Coordination  Act,  16 
D.S.C.  §§  661  et  seq.,  and  the  National 
Environmental  Policy  Act.  33  U.S.C. 
§§  4321  et  seq..  do  not  apply  to  the 
issuance  of  these  general  NPDES 
permits. 

VII.  Other  Legal  Requirements 

A.  Economic  Impact  (Executive  Order 
12291) 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  draft 
general  permit  and  has  determined  that 
it  is  not  a  major  rule  under  that  order. 
This  regulation  was  submitted 
previously  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  The  Office  of 
Management  and  Budget  has  exempted 
this  action  from  the  review 
requirements  of  Executive  Order  12291 ' 
pursuant  to  section  8(b)  of  that  Order. 

B.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  by  these 
draft  genera!  NPDES  permits  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  §§  3501  et  seq.  The  information 
collection  requirements  of  these  draft 
permits  have  already  been  approved  by 
the  Office  of  Management  and  Budget 
under  submissions  made  for  the  NPDES 
permit  program  under  the  provisions  of 
the  Clean  Water  Act.  No  comments  from 
the  Office  of  Management  and  Budget  or 
the  public  were  received  on  the 
information  collection  requirements  in 
these  permits. 


C.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above.  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  §  605(b),  that  these  permits  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  the  draft  permits  will  reduce 
a  significant  administrative  burden  on 
regulated  sources. 

Dated:  April  6,  1994. 
John  P.  DeVillan, 

Regional  Administrator. 

Appendix  A — Summary  of  Responses  to 
Public  Comments  on  the  September  15, 
1992,  Draft  General  Permits 

One  commenter  expressed  concern  that  the 
general  permits  eliminate  all  effective  water 
treatment  programs  for  non<onfact  coohng 
systems  and  that  the  permits  surmised  that 
additives  used  to  control  biological  growth 
(biocides)  are  inherently  toxic  to  aquatic  life. 
The  commenter  suggested  that  EPA  more 
fully  review  all  the  technical  aspects  of 
operating  and  maintaining  cooling  tower 
systems  before  issuing  the  permit. 

As  stated  in  the  permit,  the  purpose  of 
general  permits  is  to  extend  environmental 
and  regulatory  controls  to  a  large  number  of 
discharges  and  reduce  some  permit  backlog. 
It  is  a  mechanism  through  which  the  Region 
can  properly  regulate  many  of  the  minor  non- 
contact  cooling  water  discharges,  it  can 
provide  quick  coverage  to  a  large  number 
facilities.  Time  and  resources  do  not  allow 
for  individual  review  of  each  of  the  facilities 
cooling  water  systems  and  the  types  of 
additives  used.  If  a  facility  wishes  it  may 
apply  for  an  individual  permit  which  can 
address  this  issue  separately. 

One  commenter  from  Now  Hampshire 
expressed  concern  regarding  the  pH 
requirements  for  the  permit,  the  commenter 
was  concerned  that  excursions  of  pH  caused 
by  precipitation  or  intake  water  are  not 
allowed. 

The  final  permit  requirements  for  New 
Hampshire  do  allow  for  pH  excursions  due 
to  natural  causes  as  part  of  the  State  Surface 
Water  Quality  Regulations  (sec  the  New 
Hampshire  general  permit.  Part  B.  State 
Permit  Conditions). 

Appendix  B — Final  General  Permits 
Under  the  National  Pollutant  Discharge 
Elimination  System  (NPDES). 

Note:  The  following  three  general  NPDES 
permits  have  been  combined  for  purposes  of 
this  Federal  Register.  Parts  I.A.  and  IB.  of 
the  permits  are  specific  for  each  state.  Parts    ' 
I.e.  and  ID.  are  common  to  all  three  permits. 

Massachusetts  General  Pennit.  Permit  No. 
MAC250000 

In  compliance  with  the  provisions  of  the 
Federal  Clean  Water  Act,  as  amended.  (33 
use.  §§1251  et  seq,:  the  "CWA").  and  the 
Massachusetts  Clean  Waters  in 
Massachusetts,  which  discharge  solely  non- 
contact  cooling  water,  as  previously  defined 
in  Part  III.  to  the  classes  of  waters  as 
designated  in  the  Massachusetts  Water 
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Quality  Standards,  314  CMR  4.00  e*  seq  :  are 
authorized  to  discharge  to  all  waters,  unless 
otherwise  restricted,  in  aocordance  with 
effluent  limitations,  monitoring  requirements 
and  other  conditions  set  forth  herein. 

This  permit  shall  become  effective  when 
issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years  from 
the  effective  date  of  the  Federal  Register 
publication. 

Operators  of  facilities  within  the  general 
permit  area  who  fail  to  notify  the  Director  of 
their  intent  to  be  covered  by  this  general 
permit  and  receive  written  notification  of 
permit  coverage,  or  those  who  are  denied  by 


the  Director  are  not  authorized  under  this 
general  permit  to  discharge  from  those 
facilities  to  the  receiving  waters  or  areas 
nan^ed. 

Signed  this  6th  day  of  April,  1994. 
Dav^d  A.  Fierra, 

Dir^lor,  Water  Management  Division, 
Environmental  Protection  Agency,  Boston, 
MA, 

Andrew  Gottlieb, 

DirArtor,  Office  of  Watershed  Management, 

Bur\  Hiu  of  Resource  Protection, 

Conimonivealth  of  Massachusetts,  Boston, 

MA 

PaHl 


Effluent  characteristic 


Flow  

Tennperature; 

Warm  water  fishery"  


pH 


Co<d  water  fishery"  „.. 


LCw  &  C-NOEC.  % 


A.  Effluent  Limitations  and  Monitoring 
Requirements 

1 .  During  the  period  beginning  effective 
date  and  lastirtg  through  expiration,  the 
permittee  is  authorized  to  discharge  from 
each  outfall  of  non-contact  cooling  water  to 
a  drainage  basin  classified  as  a  warm  orcoJd 
water  fishery  as  designated  below. 

a.  Such  discharges  shall  be  limited  and 
monitored  by  the  permittee  as  specified 
below: 


Discharge  lirrvtations  ottier  units  <specify) 


Avg.  Monthly 


D 


V) 


Max.  Daily 


1.0  MGD* 


83°F(28.3'>C)  


68°F  {20<t:) 
(')  


(^ 


Monttofing  requrrements 


Measurement 
frequency 


Quarterly 
Ouarterty 


Quarterly 


Sampte  type 


Totalized  daily. 

4  grat>s,  reporting  maxi- 
mum arKl  average. 

4  grabs  reporting  maxi- 
mum arxl  rriinimufn  vaf- 
ues. 

24-hour  composite. 


The  State  may  allow  coverage  under  ttie  general  ^rmrt  tor  discharges  greater  than  1 .0  MGD  on  a  case  by  case  basis 
_1  .^*^Jl?i'^  of  a  cow  Of  warm  water  fishery  can  be  found  in  the  Massachusetts  Surface  Water  Quality  Standards,  314  CMR  4  06(1  kd)6 
314  CMR  4  Ssi"  '®^*'*^'^^-  ^^  des'gnation  of  a  coW  or  warm  water  fishery  shall  be  that  which  is  provided  in  the  Water  Qualrty  Standards 


.06(3). 
'  See  part  I.A.I. i  orj. 
2Seepart  IA1.K. 


b.  The  rise  in  temperature  due  to  a 
discharge  to  Class  A  waters  shall  not  exceed 
1.5°F  {0.8°C)-.  and  natural  seasonal  and  daily 
variations  shall  be  maintained  (314  CMR 
4.05(3Ma)2). 

c.  The  rise  in  temperature  due  to  a 
discharge  to  Class  B  waters  shall  not  exceed 
3°F  (1.7*tT)  in  rivers  and  streams  designated 
as  cold  water  fisheries  non  5°F  (2.8"C)  in 
rivers  and  streams  designated  as  warm  water 
fisheries  (based  on  the  minimum  expected 
flow  for  the  month):  in  lakes  and  ponds  the 
rise  shall  not  exceed  3°F  (1.7°C)  in  the 
epilimnion  (based  on  the  monthly  average  of 
maximum  daily  temperature):  and  natural 
seasonal  and  daily  variations  shall  be 
maintained  (314  CMR  4.0S(3)(b)2). 

d.  The  rise  in  temperature  due  to  a 
discharge  to  Class  SA  waters  shall  not  exceed 
l.S'F  (0.8'C):  and  natural  seasonal  and  daily 
variations  shall  be  maintained  (314  CMR 
4.05(4)(a]2). 

.  e.  The  rise  in  temperature  due  to  a 
discharge  to  Class  SB  waters  shall  not  exceed 
1.5°F  (0.8°C)  during  the  summer  months  (July 
through  September)  nor4T  (2.2°C1  during 
the  winter  months  (October  through  June); 
and  natural  seasonal  and  daily  variations 
shall  be  maintained  314  CMR  4.05(4)(b)2. 

f  This  permit  prohibits  the  addition  of  any 
water  treatment  chemical  for  any  purpose  to 
tne  non-contact  cool  ing  water  system. 

g.  There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 


h. 

mor  1 
shal 
i. 
Clas^ 


range 

thar 

ran^ 

bac^gi 

any 

CI 


asi. 


)• 


Samples  taken  in  compliance  with  the 
toring  requirements  specified  above 
be  taken  at  the  point  of  discharge. 

rhe  pH  of  the  effluent  for  discharges  to 
A  and  Class  B  waters  shall  be  in  the 
of  6.5-8.3  standard  units  and  not  more 

0.5  units  outside  of  the  background 
.  There  shall  be  no  change  from 

jround  conditions  that  would  impair 

ases  assigned  to  the  receiving  water 


Class 

rang 

than 


frorr 
im 


pi 


k. 
toxi 


ma:  cp 


di 


The  pH  of  the  effluent  for  discharges  to 
SA  and  Class  SB  waters  shall  be  in  the 
;  of  6.5-8.5  standard  units  and  not  more 
0.2  units  outside  of  the  normally 
occi^rring  range.  There  shall  be  no  change 
background  conditions  that  would 
ir  any  uses  assigned  to  the  receiving 
watdr  Class. 

One  chronic  (and  modified  acute) 
ity  test  shall  be  performed  on  the  non- 
cooAct  cooling  water  discharge  by  the 
penjittee  upon  request  by  EPA  and/or 
Testing  shall  be  performed  in 
with  EPA  toxicity  protocol  to  be 
pro\f  ded  at  the  time  of  the  request.  The  test 
be  performed  on  a  24-hour  composite 
>le  to  be  taken  during  normal  Facility 
opei  ition.  The  results  of  the  test  (C-NOEC 

JZy)  shall  be  forwarded  to  State  and 
EPAlwithin  30  days  after  completion, 
test  methods  to  follow  are  those 
by  EPA  for  the  particular 
in: 
Wfeber,  C.  I.  ct  al..  1989.  Short  Tenn 
Met  ods  for  Estimating  the  Chronic  Toxicity 
of  Effluents  and  Receiving  Waters  to 


accc  'dance ' 


shal 
sam 


Tie 
reco  nmendcd  I 


sc  large 


Freshwater  Organisms.  Second  Edition. 
Office  of  Research  and  Development, 
Cincinnati,  OH,  EPA-600/4-e9-001 . 

Peltier,  W..  and  Weber.  CI.,  1985.  Methods 
for  Measuring  the  Acute  Toxicity  of  Effluents 
to  Freshwater  and  Marine  Organisms.  Third 
Edition.  Office  of  Research  and  Development, 
Cincinnati,  OH.  EPAy600/4-SS/013. 

Weber,  C  I.  et  al.,  1988.  Short  Term 
Methods  for  Estimating  the  Chronic  Toxicity 
of  Effluents  and  Receiving  Waters  to  Marine 
and  Estuarine  Organisms.  Office  of  Research 
and  Development,  Cincinnati.  OH.  EPA-600/ 
4-87/028. 

B.  State  Permit  Conditions 

1.  This  Discharge  Permit  is  issued  jointly 
by  the  U.  S.  Environmental  Protection 
Agency  (EPA)  and  the  Department  of 
Environmental  Protection  under  Federal  and 
State  law,  respectively.  As  such,  all  the  terms 
and  conditions  of  this  permit  are  hereby 
incorporated  into  and  constitute  a  discharge 
permit  issued  by  the  Director  of  the 
Massachusetts  Office  of  Watershed 
Management  pursuant  to  M.G.L  Chap.  21. 
§43. 

2.  Each  Agency  shall  have  the  independent 
right  to  enforce  the  terms  and  conditions  of 
this  Permit.  Any  modification,  suspension  or 
revocation  of  this  Permit  shall  be  effective 
only  with  respect  to  the  Agency  taking  such 
action,  and  shall  not  affect  the  validity  or 
status  of  this  Permit  as  issued  by  the  other 
Agency,  unless  and  until  each  Agency  has 
concurred  in  wrriting  with  such  modification, 
suspension  or  revocation.  In  the  event  any 
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portion  of  this  Permit  is  declared  invalid, 
illegal  or  otherwise  issued  in  violation  of 
State  law  such  permit  shall  remain  in  full 
force  and  effect  under  Federal  law  as  an 
NPDES  Permit  issued  by  the  U.S. 
Environmental  Protection  Agency.  In  the 
event  this  Permit  is  declared  invalid,  illegal 
or  otherwise  issued  in  violation  of  Federal 
law,  this  Permit  shall  remain  in  full  force  and 
effect  under  State  law  as  a  Permit  issued  by 
the  Commonwealth  of  Massachusetts. 

Maine  General  Permit,  Permit  No. 
MEG250000 

In  compliance  with  the  provisions  of  the 
Federal  Clean  Water  Act,  as  amended,  (33 
U.S.C.  §§1251  et  seq.:  the  "CWA"),  operators 
of  industrial  fecilities  discharging  solely  non- 
contact  cooling  water,  as  previously  defined 
in  Part  III,  located  in  Maine  are  authorized 
to  discharge  to  all  waters  of  the  State  unless 


otherwise  restricted  by  Title  38,  Article  4-A, 
Water  Classification  Program,  in  accordance 
with  effluent  limitations,  monitoring 
requirements  and  other  conditions  set  forth 
herein.  No  discharge  into  lakes  is  authorized 
by  this  permit. 

This  permit  shall  become  effective  when 
issued. 

This  permit  and  the  authorization  to 
discharge  expire  at  midnight,  five  years  from 
the  effective  date  of  the  Federal  Register 
publication. 

Operators  of  facilities  within  the  general 
permit  area  who  fail  to  notify  the  Director  of 
their  intent  to  be  covered  by  this  general 
permit  and  receive  written  notification  of 
permit  coverage,  or  those  who  are  denied 
coverage  by  the  Director  are  not  authorized 
under  this  general  permit  to  discharge  from 
those  facilities  to  the  receiving  waters  or 
areas  named. 


Signed  this  6th  day  of  April  1994. 
David  A.  Fierra, 

Director,  Water  Management  Division. 
Environmental  Protection  Agency,  Boston, 
MA. 

Parti 

A.  Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  through  expiration, 
the  permittee  is  authorized  to  discharge  from 
each  outfall  of  non-contact  cooling  water  (as 
defined  in  Paragraph  I.A.l.f.  below)  into 
fresh  and  marine  water. 

a.  Such  discharges  shall  be  limited  and 
monitored  by  the  permittee  as  specified 
below: 


Discharge  limitations  other  units  (specify) 

Monitonng  requirements 

Effluent  characteristic 

Avg.  monthly 

Max.  daily 

Measurement 
frequency 

Sample  type 

Flow  (see  LA.I.g.)*  

See  Figure  l  

See  Figure  1  

Report  

Monthly  

Monthly  

Quarterly 

Daily  average. 
4  grabs,  reporting  maxi- 
mum, and  averages. 
Grab. 

Temperature  (see  IJV.I.g.)*  

Total  Residual  Chlonne  (see  I.A.I. j.) 

Non-contact  cooling  water  may  be  discharged  only  into  Class  B,  C.  SB,  and  SO  waters  that  have  a  drainage  area  larger  than  ten  (10)  square 
miles  in  accordance  with  Maine  State  Law.  See  Paragraph  I.A.I  g.  for  details  for  determining  if  the  speafic  discharge(s)  have  acceptable  dilution 
and  can  be  covered  by  the  General  Permit  Program. 


b.  The  pH  shall  not  be  less  than  6.0 
standard  units  nor  greater  than  8.5  standard 
units  and  shall  be  monitored  monthly  with 
4  grabs,  rejxirting  maximum  values  (see 
l.A.l.i.  below). 

c.  There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

d.  The  effluent  limitations  are  based  on  the 
State  water  quality  standards  and  certified  by 
the  State. 

e.  Samples  taken  in  compliance  with  the 
monitoring  requirements  specified  above 
shall  be  taken  at  the  point  of  discharge. 

f  Definitions: 

Non-contact  cooling  water  is  water  used  to 
reduce  temperature  which  does  not  come 
into  direct  contact  with  any  raw  material, 
intermediate  product,  waste  product  or 
finished  product 

Non-toxic  water  treatment  additives  are 
chemicals  used  in  cooling  water  system 
primarily  to  control  corrosion  or  prevent 
deposition  of  scale  forming  materials  which 
do  not  exhibit  any  residual  toxic  effect  on  the 
receiving  waters. 

g.  Discharge  Temperature  and  Volume 

The  temperature  and  volume  of  the 
discharge  shall  not  exceed  120  °F  and  3.0 
millions  gallons  per  day  (MCD).  The 
acceptability  of  the  total  or  combined  non- 
contact  cooling  waters  from  each  facility 


must  be  determined  using  the  graph  on 
Figure  1.  The  intersection  of  the  maximum 
effluent  temperature  and  the  dilution  ratio 
shall  be  in  the  "acceptable"  range  shown  on 
Figure  1,  titled  "Effluent  Temperature/ 
Dilution  Graph"  for  coverage  by  the  General 
Permit  Program.  If  the  intersection  falls 
within  the  "non-acceptable"  area,  the  facility 
must  be  covered  by  the  individual  NPDES 
Permit,  not  the  General  Permit  Program. 

The  effluent  temperature  is  the  maximum 
daily  temperature.  The  dilution  factor  is  the 
sum  of  the  7QlO  low  stream  flow  at  the 
facility  site  and  the  daily  maximum  effluent 
flow  divided  by  the  daily  maximum  effluent 
flow.  For  facilities  with  multiple  outfalls,  the 
daily  maximum  effluent  flow  shall  be  the 
sum  of  the  flow  from  all  outfalls. 

h.  Water  Treatment  Additives 

Non-toxic  water  treatment  additives  are 
allowed  in  non-contact  cooling  water 
systems.  The  State  of  Maine  will  review  each 
identified  chemical  to  determine  its 
acceptability.  Additives  used  to  control 
biological  growth  in  such  cooling  systems  are 
prohibited  due  to  their  inherent  toxicity  to 
aquatic  life. 

Residual  chlorine  discharges  resulting  from 
the  use  of  potable  water  supplies  will  be 
exempt  from  this  provision. 

The  following  water  treatment  additive 
biological  and  chemical  data  must  be 


supplied  in  the  letter  of  intent  to  be  covered 
by  this  general  permit: 

(1)  Name  and  manufacture  of  each  additive 
used. 

(2)  Maximum  and  average  daily  quantity  of 
each  additive  used  on  a  monthly  basis,  and 

(3)  The  vendor's  reported  aquatic  toxicity 
of  additive  (NOAEL  and/or  LCso  in  %  for 
typically  acceptable  aquatic  test  organisms) 

All  substitutions  to  the  accepted  water 
treatment  chemicals  must  be  approved  by  the 
State  prior  to  their  usage. 

i.  pH  Control 

The  pH  of  the  effluent  shall  be  between  6.0 
to  8.5  standard  units  (s.u.)  unless  the  sole 
cause  of  excursion  below  6.0  s.u.  is  due  to 
precipitation  or  the  low  pH  of  the  influent 
water. 

j.  Total  Residual  Chlorine 

Potable  water  supply  sources  used  for 
cooling  water  supply  shall  not  contain  Total 
Residual  Chlorine  (TRC)  at  concentration 
levels  that  induce  a  toxic  impact  upon 
aquatic  life  within  the  receiving  waters.  The 
instream  waste  concentration  of  TRC  based 
on  the  ratio  of  the  effluent  flow  stream  flow 
to  the  7Qio  low  flow  of  the  stream  shall  be 
less  than  the  appropriate  water  quality 
criteria  for  the  receiving  waterway. 
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BILUNS  CODE  S560-fi0-C 

New  Hampshire  General  Permit,  Pennit  No. 
NHG250OOO 

In  compliance  with  the  prwisions  of  the 
Fuderal  Clean  Water  Act.  as  amended,  (33 
U.S.C.  §§1251  et  seq.:  the  'CWA"),  operators 
of  industrial  facilities  discharging  soieiy  non- 
contact  cooling  water,  as  previously  defined 
in  Part  III.  located  in  New  Hampshire  are 
authorized  to  di.scharge  to  all  waters,  unless 
otherwise  restricted  by  State  Water  Quality 
Standards,  New  Hampshire  RS.A  435-A:8.  in 
accordance  with  effluent  limitations, 
monitoring  requirements  and  other 
conditions  set  forth  herein. 


This  pennit  shall  become  effective  when 


issued 
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ermit  and  the  authorization  to 
expire  at  midni^t,  five  years  from 
ive  date  of  the  Federal  Register 


dis 

the  e 
publicition 

Opel  Btors  of  facilities  within  the  general 
permit  area  who  fail  to  notify  the  Director  of 
their  ii  tent  to  be  covered  by  this  general 
permit  and  receive  written  notification  of 
permit  coverage,  or  those  who  are  doniod  by 
the  Dit  jctor  are  not  authorized  under  this 
genera  permit  to  discharge  from  those 
facilitii  s  to  the  receiving  waters  or  areas 
named 


Signed  this  6th  day  of  April,  1994. 
David  A.  Fierra. 

Director,  Water  Management  Division, 
Environmental  Protection  Agency,  Boston, 
MA. 

Parti 

A.  Effluent  Limitations  and  Monitoring 
Fleqiiirements 

1.  During  the  period  beginning  on  the 
effective  date  and  lasting  through  expiration, 
the  permittee  is  authorized  to  discharge  from 
each  outfall  on  non-contact  cooling  water 
into  all  rivers  of  the  State,  unless  restricted 
by  the  New  Hampshire  Fish  and  Game 
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Department  and  New  Hampshire  Department     of  Environmental  Services.  Water  Supply  and        a.  The  discharge  shall  be  limited  and 

Pollution  Control  Division.  monitored  as  specified  below: 


Effluent  characteristic 

Discharge  limitations  otfier  units  (specify) 

Moortofing  requfrements 

Awg.  morthJy 

Max.  daity 

Measurenient 
frequency 

Samptetype 

Flow,  gpd  ....      

Tempefature: 

Cow  water  fishery*  _ 

Report 

68  °f  (20*0 

83  "F  (28.3  "C  _ 

(') 

n ....- 

Monthly  

MontWy  „... 

Total  daily. 

4  grabs,  reportir>g  maxi- 
mum and  average. 

Warm  water  fishery* „ 

(')""!!!!!".!!!!!."!!!!" 

pH  „ 

Monthly  

4  grabs.  repoftif>g  mam- 
mum  aird  mtrwnum. 
24-hour  composil*. 

LC50  &  c-Noec.  % _ 

n 

*  As  determined  by  the  New  Hampshire  Fish  and  Game  Department 
'See  Part  I. B.I. a. 
2See  Part  I.A.I. f. 


b.  This  permit  does  not  allow  for  the 
addition  of  any  biocide  o»  chemical  for  any 
purpose  to  the  water. 

c.  There  shall  be  no  discharge  of  oil, 
floating  solids,  visible  foam,  debris  or  other 
visible  pollutants. 

d.  The  effluent  limitations  for  temperature 
and  pH  are  based  on  the  state  water  quality 
standards  and  are  certified  by  the  State. 

6.  Samples  taken  in  compliance  with  the 
monitoring  requirements  specified  above 
shall  be  taken  at  the  point  of  discharge. 

t  One  chronic  (and  modified  acute) 
toxicity  text  shall  be  performed  on  the  non- 
contact  cooling  water  discharge  by  the 
permittee  upon  request  by  EPA  and/or  the 
NHDES.  Testing  shall  be  performed  in 
accordance  with  EPA  toxicity  protocol  to  be 
provided  at  the  time  of  the  request.  The  test 
shall  be  performed  on  a  24-hour  composite 
sample  to  be  taken  during  normal  facility 
operation.  The  results  of  the  test  (C-NOEC 
and  LCsf))  shall  be  forwarded  to  the  State  and 
EPA  within  30  days  after  completion. 

The  test  methods  to  follow  are  those 
recommended  by  EPA  for  the  particular 
discharge  in: 

Weber,  CI.  et  al.,  1989,  Short  Term 
Methods  for  Estimating  the  Chror^ic  Toxicity 
of  Effluents  and  Receiving  Water  to 
Freshwater  Organisms.  Second  Edition. 
Office  of  Research  and  Development 
Cincinnati.  OH,  EP A-60(V 4-69/001 ; 

Peltier.  W.,  and  Weber,  CI.,  1985.  Methods 
for  Measuring  the  Acute  Toxicity  of  Effluents 
to  Freshwater  and  Marine  Organisms,  Third 
Edition.  Office  of  Research  and  Development. 
Cincinnati,  OH.  EPA/600/4-85/013; 

Weber,  CI.  et  al.,  1988.  Short  Term 
Methods  for  Estimating  the  Chronic  Toxicity 
of  Effluents  and  Receiving  Waters  to  Marine 
and  Estuarine  Organisms,  Office  of  Research 
and  Development,  Cincinnati.  OH.  EPA-600/ 
4-87/028. 

B.  State  Permit  Conditions 

1.  The  Permittee  shall  comply  with  the 
following  conditions  which  are  included  as 
State  Certification  requirements: 

a.  The  pH  for  class  B  waters  shall  be  6.5- 
8.0  S.U.  or  as  naturally  occurs  in  the 
receiving  water.  The  6.5-8.0  S.U.  rartge  must 
be  achieved  in  the  final  effluent  unless  the 
permittee  can  demonstrate  to  the  Division 
that:  (1)  The  range  should  be  widened  due  to 


naturally  occurring  conditions  in  the 
receiving  water  or  (2)  the  naturally  occurring 
source  water  pH  is  unaltered  by  the 
permittees  operations.  The  scope  of  any 
demonstration  project  must  receive  prior 
approval  from  the  Division.  In  no  case  shall 
the  above  procedure  result  in  pH  limits  less 
restrictive  than  any  applicable  federal 
effluent  limitation  guidelines. 

2.  This  NPDES  Discharge  Permit  is  issued 
by  the  U.S.  Environmental  Protection  Agency 
under  Federal  and  State  law.  Upon  final 
issuance  by  the  EPA,  the  New  Hampshire 
Department  of  Environmental  Services, 
Water  Supply  and  Pollution  Control  Division 
may  adopt  this  Permit,  including  all  terms 
and  conditions,  as  a  state  permit  pursuant  to 
RSA  485-A:13.  Each  Agency  shall  have  the 
independent  right  to  enforce  the  terms  attd 
conditions  of  this  Permit.  Any  modification, 
suspension  or  revx)cation  of  this  Permit  shall 
be  effective  only  with  respect  to  the  Agency 
taking  such  action,  and  shall  not  affect  the 
validity  or  status  of  the  Permit  as  issued  by 
the  other  Agqncy,  unless  and  until  each 
Agency  has  concurred  in  WTiting  with  such 
modification,  suspension  or  revocation.  In 
the  event  any  portion  of  this  Permit  is 
declared  invalid,  illegal  or  otherwise  in 
violation  of  State  law.  such  permit  shall 
remain  in  full  force  and  effect  under  Federal 
law  as  an  NPDES  Permit  issued  by  the  U.S. 
Environmental  Protection  Agency.  In  the 
event  this  Permit  is  declared  invalid,  illegal 
or  otherwise  issued  in  violation  of  Federd 
law,  this  Permit,  if  adopted  as  a  state  permit, 
shall  remain  in  full  force  and  effect  under 
State  law  as  a  Permit  issued  by  the  State  of 
New  Hampshire. 

C.  Common  Elements  for  All  Permits: 
Monitoring  and  Reporting  Requirements 

Maine  and  Massachusetts:  Monitoring 
results  obtained  during  the  previous  6 
months  shall  be  summarized  for  each  quarter 
and  reported  on  scpeirate  Discfaar^ge 
Monitoring  Report  Form(s)  postmarked  no 
later  than  the  15th  day  of  the  month 
following  the  completed  reporting  period. 
The  reports  are  due  on  the  1 5th  day  of 
January  and  fuly.  The  first  report  may 
include  less  than  6  months  information. 

New  Hampshire:  Monitoring  results 
obtained  during  the  previous  month  shall  be 
summarized  for  each  month  and  reported  on 


separate  Discharge  Monitoring  Report 
Form(s]  postmarked  no  later  than  the  15th 
day  of  the  month  following  the  completed 
reporting  period.  The  reports  are  due  on  the 
15th  day  of  the  month  following  the 
reporting  period. 

Signed  copies  of  these,  and  all  other 
reports  required  herein,  shall  be  submitted  to 
the  Director  and  the  appropriate  State  at  the 
following  addresses: 

1   EPA  Shall  Receive  a  Copy  of  Ml  Reports 
Required  Herein 

U.S.  Environmental  Protection  AgerKy, 
NPDES  Program  Operations  Section,  Post 
Office  Box  8127,  Boston,  MA  02114 

2.  Massachusetts  Department  of 
Environmental  Protection 

a.  The  Regional  offices  wherein  the 
discharge  occurs,  shall  receive  a  copy  of  all 
reports  required  herein: 

Massachusetts  Department  of  Environmental 
Protection,  Division  of  Water  Pollution 
Control.  Western  Regional  Office,  Post 
Office  Box  2410.  Springfield.  MA  01101 

Massachusetts  Department  of  Environmental 
Protection,  Division  of  Wafer  Pollution 
Control,  Southeastern  Regional  Office.  20 
Riverside  Drive.  Lakeville,  MA  02347 

Massachusetts  Department  of  Environmental 
Protection,  Division  of  Water  Pollution 
Control.  Northeastern  Regional  Office.  10 
Commerce  Way,  Wobum,  MA  01801 

Massachusetts  Department  of  Environmental 
Protection.  Division  of  Water  Pollution 
Control,  Central  Regional  Office.  75  Grove 
Street  Worcester,  MA  01605 

b.  All  notifications  and  reports  required  by 
this  fjermit  shall  also  be  submitted  to  the 
State  at: 

Massachusetts  Department  of  Environmental 
Protection.  Office  of  Watershed 
Management  P.O.  Box  116.  North  Grafton. 
MA  01536. 

3.  Maine  Department  of  Environmental 
Protection 

Signed  copies  of  all  reports  required  by 
this  permit  shall  be  sent  to  the  State  at: 
Maine  Department  of  Environmental 

Protection,  Operation  and  Maintenance 

Division,  State  House,  Station  17,  Augusta. 

ME  04333 
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4.  New  Hampshire  Department  of 
Environmental  Services 

Signed  copies  of  all  reports  required  by 
this  permit  shall  be  sent  to  the  State  aV. 

New  Hampshire  Department  of 
Environmental  Services.  Permits  and 
Compliance  Section,  P.O.  Box  95. 6  Hazen 
Drive,  Concord,  New  Hampshire  03302- 
0095 

D.  Additional  General  Permit  Conditions 

1.  Notification  Requirements 

a.  Written  notification  of  commencement 
of  operations,  including  the  legal  name  and 
address  of  the  owner  and  operator  and  the 
locations,  number  and  type  of  facilities  and/ 
or  operations  covered  shall  be  submitted: 

(1)  For  existing  discharges  within  180  days 
after  the  effective  date  of  this  permit,  by 
operators  whose  facilities  and/or  operations 
are  discharging  into  the  general  permit  area 
on  the  effective  date  of  the  permit;  or 

(2)  For  new  discharges  30  days  prior  to 
commencement  of  the  discharge  by  operators 
whose  facilities  and/or  ofierations  commence 
discharge  subsequent  to  the  effective  date  of 
this  permit. 

b.  Operators  of  facilities  and/or  operations 
within  the  general  permit  area  who  fail  to 
notify  the  Director  of  their  intent  to  be 
covered  by  this  general  permit  and  obtain 
written  authorization  of  coverage  are  not 
authorized  under  this  general  permit  to 
discharge  from  those  facilities  into  the  named 
receiving  waters. 

2.  Termination  of  Operations 

Operators  of  facilities  and/or  operations 
authorized  under  this  permit  shall  notify  the 
Director  upon  the  termination  of  discharges. 
The  notice  must  contain  the  name,  mailing 
address,  and  location  of  the  facility  for  wtiich 
the  notification  is  submitted,  the  NPDES 
permit  number  for  the  non-contact  cooling 
water  discharge  identified  by  the  notice,  and 
an  indication  of  whether  the  non-contact 
cooling  water  discharge  has  been  eliminated 
or  the  operator  of  the  discharge  has  changed. 
The  notice  must  be  signed  in  accordance 
with  the  signatory  requirements  of  40  CFR 
§122.22. 

3.  Renotification 

Upon  reissuance  of  a  new  general  permit, 
the  permittee  is  required  to  notify  the 
Director  of  his  intent  to  be  covered  by  the 
new  general  permit. 

4.  When  the  Director  May  Require 
Application  for  an  Individual  NPDES  Permit 

a.  The  Director  may  require  any  person 
authorized  by  this  permit  to  apply  for  and 
obtain  an  individual  NPDES  permit.  Any 
interested  person  may  petition  the  Director  to 
take  such  action.  Instances  where  an 
individual  permit  may  be  required  include 
the  following: 

(1)  The  discharge(s)  is  a  significant 
contributor  of  pollution: 

(2)  The  discharger  is  not  in  compliance 
with  the  conditions  of  this  permit: 

(3)  A  change  has  occurred  in  the 
availability  of  the  demonstrated  technology 
of  practices  for  the  control  or  abatement  of 
pollutants  applicable  to  the  point  source; 


(4)  Effluent  limitation  guidelines  are 
proitiulgated  for  point  sources  covered  by 
this  permit; 

(5)  A  Water  Quality  Management  Plan 
contBining  requirements  applicable  to  such 
poirit  source  is  approved;  or 

(6)  The  point  source(s)  covered  by  this 
peniit  no  longer: 

(al  Involves  the  same  or  substantially 
simflar  types  of  operations; 

(bj  Discharges  the  same  types  of  wastes; 

(cl  Requires  the  same  effluent  limitations 
or  operating  conditions; 

(d)  Requires  the  same  or  similar 
monitoring;  and 

(e|  In  the  opinion  of  the  Director,  is  more 
appropriately  controlled  under  a  general 
pemkit  than  under  an  individual  NPDES 
peniit. 

b.jThe  Director  may  require  an  individual 
peniit  only  if  the  permittee  authorized  by 
the  general  permit  has  been  notified  in 
writing  that  an  individual  permit  is  required, 
and  has  been  given  a  brief  explanation  of  the 
reasons  for  this  decision. 

5.  V\fiien  an  Individual  NPDES  Permit  May  Be 
Requested 

a.  l\ny  operator  may  request  to  be  excluded 
fror^  the  coverage  of  this  general  permit  by 
app^ing  for  an  individual  permit. 

b-jWhen  an  individual  NPDES  permit  is 
issued  to  an  operator  otherwise  subject  to 
this  general  permit,  the  applicability  of  this 
perrfit  to  that  owner  or  operator  is 
automatically  terminated  on  the  effective 
datelof  the  individual  permit. 

Part  n.  Standard  Conditions 

Sec^on  A.  General  Requirements 
1.  D|ity  To  Comply 

The  permittee  must  comply  with  all 
conqitions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation  of  the 
Cleah  Water  Act  and  is  grounds  for 
enforcement  action;  for  permit  termination, 
revocation  and  reissuance,  or  modification; 
or  fcir  denial  of  a  permit  renewal  application. 

a.  [The  permittee  shall  comply  with  effluent 
standards  or  prohibitions  established  under 
Sect  on  307(a)  of  the  CWA  for  toxic 
pollutants  and  with  standards  for  sewage 
slud  ;e  use  or  disposal  established  under 
Sect  on  405(d]  of  the  CWA  within  the  time 
provided  in  the  regulations  that  establish 
thes !  standards  or  prohibitions,  even  if  the 
pern  lit  has  not  yet  been  modified  to 

inco  -porate  the  requirement. 

b.  The  CWA  provides  that  any  person  who 
violi  tes  Sections  301,  302,  306,  307,  308, 

31 8.  or  405  of  the  CWA  or  any  permit 
cone  ition  or  limitation  implementing  any  of 
such  sections  in  a  permit  issued  under 
Sect  on  402,  or  any  requirement  imposed  in 
a  pn  treatment  program  approved  under 
Sect  ons  402(a)(3)  or  402(b)(8)  of  the  CWA  is 
subji  (ct  to  a  civil  penalty  not  to  exceed 
$25,  )00  per  day  for  each  violation.  Any 
pers  3n  who  negligently  violates  such 
requ  irements  is  subject  to  a  fine  of  not  less 
than  S2.500  nor  more  than  325,000  per  day 
of  vi  slation,  or  by  imprisonment  for  not  more 
than  1  year,  or  both.  Any  person  who 
kno\  nngly  violates  such  requirements  is 
subji  (ct  to  a  fine  of  not  less  than  S5.000  nor 
mon  1  than  550,000  per  day  of  violation,  or  by 


imprisonment  for  not  more  than  3  years,  or 
both.  Note:  See  40  CFR  §  122.41(a)(2)  for 
additional  enforcement  criteria. 

c.  Any  person  may  be  assessed  an 
administrative  penalty  by  the  Administrator 
for  violating  Sections  301,  302,  306,  307,  308, 
313,  or  405  of  the  CWA,  or  any  permit 
condition  or  limitation  implementing  any  of 
such  sections  in  a  permit  issued  under 
Section  402  of  the  CWA.  Administrative 
penalties  for  Class  I  violations  are  not  to 
exceed  SlO.OOO  per  violation,  with  the 
maximum  amount  of  any  Class  I  penalty 
assessed  not  to  exceed  S25.000.  Penalties  for 
Class  II  violations  are  not  to  exceed  $10,000 
per  day  for  each  day  during  which  the 
violation  continues,  with  the  maximum 
amount  of  any  Class  II  penalty  not  to  exceed 
$125,000. 

2.  Permit  Actions 

This  permit  may  be  modified,  revoked  and 
reissued,  or  terminated  for  cause.  The  filing 
of  a  request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance,  or 
termination,  or  a  notification  of  planned 
changes  or  anticipated  noncompliance  does 
not  stay  any  permit  condition. 

3.  Duty  To  Provide  Information 

The  permittee  shall  furnish  to  the  Regional 
Administrator,  within  a  reasonable  time,  any 
information  which  the  Regional 
Administrator  may  request  to  determine 
whether  cause  exists  for  modif>'ing,  revoking 
and  reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  with  this  permit. 
The  permittee  shall  also  furnish  to  the 
Regional  Administrator,  up>on  request,  copies 
of  records  required  to  be  kept  by  this  permit. 

4.  Reopener  Clause 

The  Regional  Administrator  reser/es  the 
right  to  make  appropriate  revisions  to  this 
permit  in  order  to  establish  any  appropriate 
effluent  limitations,  schedules  of  compliance, 
or  other  provisions  which  may  be  authorized 
under  the  CWA  in  order  to  bring  all 
discharges  into  compliance  with  the  CWA. 

5.  Oil  and  Hazardous  Substance  Liability 

Nothing  in  this  permit  shall  be  construed 
to  preclude  the  institution  of  any  legal  action 
or  relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties  to 
which  the  permittee  is  or  may  be  subject 
under  Section  311  of  the  CWA,  or  Section 
106  of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act  of 
1980(CERCLA). 

6.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort,  nor 
any  exclusive  privileges. 

7.  Confidentiality  of  Information 

a.  In  accordance  with  40  CFR  Part  2,  any 
information  submitted  to  EPA  pursuant  to 
these  regulations  may  be  claimed  as 
confidential  by  the  submitter.  Any  such 
clpim  must  be  asserted  at  the  time  of 
submission  in  the  manner  prescribed  on  the 
application  form  or  instructions  or,  in  the 
case  of  other  submissions,  by  stamping  the 
words  "confidential  business  information" 
on  each  page  containing  such  information.  If 
no  claim  is  made  at  the  time  of  submission. 
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EPA  may  make  the  information  availoble  to 
the  public  without  further  notice.  If  a  claim 
is  asserted,  the  information  will  be  treated  in 
accordance  with  the  procedures  in  40  CFR 
Part  2  (Public  Infonnation). 

b.  Qaims  of  confidentiality  for  the 
following  infonnatioa  Mi/i  be  denied: 

(i)  The  name  and  address  of  any  permit 
applicant  or  permittee; 

(ii)  Permit  applications,  permits,  and 
effluent  data  as  defined  in  40  CFR 
§  2.302(a)(2). 

c.  Information  required  by  NPDES 
application  forms  provided  by  the  Regional 
Administrator  under  §  122.21  may  not  be 
claimed  confidential.  This  includes 

.information  submitted  on  the  forms 
themselves  and  any  attachments  used  to 
supply  information  required  by  the  forms. 

8.  Duty  To  Reapply 

If  the  permittee  wishes  to  continue  an 
activity  regulated  by  this  permit  after  its 
expiration  date,  the  permittee  must  apply  for 
and  obtain  a  new  permit.  The  permittee  shall 
submit  a  new  application  at  least  IBO  days 
before  the  expiration  date  of  the  existing 
permit,  unless  permission  for  a  later  date  has 
been  granted  by  the  Regional  Administrator. 
(The  Regional  Administrator  shall  not  grant 
permission  for  applications  to  be  submitted 
later  than  the  expiration  date  of  the  existing 
permit.) 

9.  State  Authorities 

Nothing  in  Part  122. 123,  or  124  precludes 
more  stringent  State  regulation  of  any  activity 
covered  by  these  regulations,  whether  or  not 
under  an  approved  State  program. 

10.  Other  Laws 

The  issuance  of  a  permit  does  not 
authorize  any  injury  to  persons  or  property 
or  invasion  of  other  private  rights,  nor  docs 
it  relieve  the  permittee  of  its  obligation  to 
comply  with  any  other  applicable  Federal. 
State,  and  local  laws  and  regulations. 

Section  B.  Operation  and  Maintenance  of 
Pollution  Controls 

1.  Proper  Operation  and  Maintenance 

The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and  related 
appurtenances)  which  are  installed  or  used 
by  the  permittee  to  achieve  compliance  with 
the  conditions  of  this  permit  and  with  the 
requirements  of  storm  water  pollution 
prevention  plans.  Propycr  operation  and 
maintenance  also  includes  adequate 
laboratory  controls  and  appropriate  quality 
assurance  procedures.  This  provision 
requires  the  operation  of  back-up  or  auxiliary 
facilities  or  similar  systems  only  when  the 
operation  is  necessary  to  achieve  compliance 
with  the  conditions  of  the  permit. 

2.  Need  To  Halt  or  Reduce  Not  a  Defense 

It  shall  not  be  a  defense  for  a  permittee  in 
an  enforcement  action  that  it  would  have 
l)een  necessary  to  halt  or  reduce  the 
permitted  activity  in  order  to  maintain 
compliance  with  the  conditions  of  this 
permit. 

3.  Duty  To  Mitigate 

The  permittee  shall  take  all  reasonable 
steps  to  minimize  or  prevent  any  discharge 


or  sludge  use  or  disposal  in  vidation  of  this 
permit  which  has  a  reasooabte  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

4.  ByjMss 

a.  Definitions. 

(1)  "Bypass"  means  the  intentional 
diversion  of  waste  streams  6x»m  any  portion 
of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of  natural 
resources  which  can  reasonably  be  expected 
to  occur  in  the  absence  of  a  bypass.  Severe 
property  damage  does  not  mean  economic 
loss  caused  by  delays  in  production. 

b.  Bypass  not  exceeding  limitations.  The 
permittee  may  allow  any  bypass  to  occur 
which  does  not  cause  effluent  limitations  to 
be  exceeded,  but  only  if  it  also  is  for  essential 
maintenance  to  assure  efficient  operation. 
These  bypasses  are  not  subject  to  the 
provisions  of  Paragraphs  B.4.C  and  4.d  of  this 
section. 

c.  Notice. 

(1)  Anticipated  bypass. 

If  the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  it  shall  submit  prior 
notice,  if  possible  at  least  ten  days  before  the 
date  of  the  bypass. 

(2)  Unanticipated  bypass. 

The  permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in 
Paragraph  D.l.e  (24-hour  notice). 

d.  Prohibition  of  bypass,    i 

(1)  Bypass  is  prohibited,  and  the  Regional 
Administrator  may  take  enforcement  action 
against  a  permittee  for  b>pass.  unless: 

(a)  B>'pass  vras  unavoidable  to  prevent  loss 
of  life,  personal  injury,  or  severe  property 
damage; 

(b)  There  were  no  feasible  alternatives  to 
the  bypass,  such  as  the  use  of  auxiliary 
treatment  facilities,  retention  of  untreated 
wastes,  or  maintenance  during  normal 
periods  of  equipment  downtime.  This 
condition  is  not  satisfied  if  adequate  back-up 
equipment  should  have  been  installed  in  the 
exercise  of  reasonable  engineering  judgment 
to  prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime  or 
preventive  maintenance;  and 

(c)(i)  The  permittee  submitted  notices  as 
required  under  Paragraph  4.c  of  this  section. 

(ii)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the  Regional 
Administrator  determines  that  it  will  meet 
the  three  conditions  listed  above  in 
Paragraph  4.d  of  this  section. 

5.  Upset 

a.  Definition.  "Upset"  means  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary  non<ompliance 
with  technology-based  permit  effluent 
limitations  because  of  factors  beyond  the 
reasonable  control  of  the  permittee.  An  upset 
does  not  include  noncompliance  to  the 
extent  caused  by  operational  error, 
improperly  designed  treatment  facilities, 
inadequate  treatment  facilities,  lack  of 
preventive  maintenance,  or  careless  or 
improper  operation. 


b.  Effect  of  an  upset.  An  upsrt  constitutes 
an  affirmative  defense  to  an  action  brought' 
for  noncompliance  with  such  technology- 
based  permit  effluent  limitations  if  the 
requirements  of  Paragraph  B.S.c  of  this 
section  are  met.  No  determinatioD  made 
during  administrative  review  of  claims  that 
noncompliance  was  caused  by  upset,  and 
before  an  action  for  noncompliance,  is  final 
administrative  action  subject  to  judicial 
review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee  who 
wishes  to  establish  the  affirmative  defense  of 
upset  shall  demonstrate,  through  properly 
signed,  contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of  the 
upset; 

(2)  The  permitted  facility  was  at  the  time 
being  properly  operated; 

(3)  The  permittee  submitted  notice  of  the 
upset  as  required  in  Paragraphs  D.l.a  and  l.e 
(24-hour  notice);  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  8.3. 
above. 

d.  Burden  of  proof  In  any  enforcement 
proceeding  the  permittee  seekirrg  to  establish 
the  occurrence  of  an  upset  has  the  burden  of 
proof. 

Section  C.  h4onitoring  and  Records 
1.  Monitoring  and  Records 

a.  Samples  and  measurements  taken  for  the 
purpose  of  monitoring  shall  be  representative 
of  the  monitored  activity. 

b.  Except  for  records  of  monitoring 
information  required  by  this  permit  related  to 
the  jjermittee's  sewage  sludge  use  and 
disposal  activities,  which  shall  be  retained 
for  a  period  of  at  least  five  years  (or  longer 

as  required  by  40  CFR  Part  503),  the 
permittee  shall  retain  records  of  all 
monitoring  information,  including  all 
calibration  and  maintenance  records  and  ail 
original  strip  chart  recordings  for  continuous 
monitoring.instrumentation.  copies  of  all 
reports  required  by  this  permit,  and  records 
of  all  data  used  to  complete  the  application 
for  this  permit,  for  a  period  of  at  least  3  years 
from  the  date  of  the  sample,  measurement, 
report  or  application  except  for  the 
information  concerning  storm  water 
discharges  which  must  be  retained  for  a  total 
of  6  years.  This  retention  period  may  be 
extended  by  request  of  the  Regional 
Administrator  at  any  time. 

c.  Records  of  monitoring  information  shall 
include: 

(1)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

(2)  The  individual(s)  who  performed  the 
sampling  or  measurements; 

(3)  The  date(s)  analyses  were  performed; 

(4)  The  individual(s)  who  performed  the 
anah-ses; 

(5)  The  analytical  techniques  or  methods 
used;  and 

(6)  The  results  of  such  analyses. 

d.  Monitoring  results  must  be  conducted 
according  to  test  procedures  approved  under 
40  CFT?  Part  136  or.  in  the  case  of  sludge  use 
or  disposal,  approved  under  40  CFR  Part  1 36 
unless  otherwise  specified  in  40  CFR  l*art 
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503,  unless  other  test  procedures  have  been 
specified  in  the  {jermit. 

e.  The  Clean  Water  Act  provides  that  any 
person  who  falsifies,  tampers  with,  or 
knowingly  renders  inaccurate  any  monitoring 
device  or  method  required  to  be  maintained 
under  this  permit  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $10,000, 
or  by  imprisonment  for  not  more  than  2 
years,  or  both.  If  a  conviction  of  a  person  is 
for  a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  is  a  fine  of  not  more 
than  520,000  per  day  of  violation,  or  by 
imprisonment  of  not  more  than  4  years,  or 
both. 

2.  Inspection  and  Entry 

The  permittee  shall  allow  the  Regional 
Administrator,  or  an  authorized 
representative  (including  an  authorized 
contractor  acting  as  a  representative  of  the 
Administrator),  uf)on  presentation  of 
credentials  and  other  documents  as  may  be 
required  by  law,  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records  must 
be  kept  under  the  conditions  of  this  permit: 

b.  Have  access  to  and  copy,  at  reasonable 
times,  any  records  that  must  be  kept  under 
the  conditions  of  this  permit; 

c.  Inspect  at  reasonable  times  any  facilities, 
equipment  (including  monitoring  and  control 
equipment),  practices,  or  operations 
regulated  or  required  under  this  permit;  and 

d.  Sample  or  monitor  at  reasonable  times, 
for  the  purposes  of  assuring  permit 
compliance  or  as  otherwise  authorized  by  the 
Clean  Wafer  Act.  any  substances  or 
parameters  at  any  location. 

Section  D.  Reporting  Requirements 

1.  Reporting  Requirements 

a.  Planned  changes.  The  permittee  shall 
give  notice  to  the  Regional  Administrator  as 
soon  as  possible  of  any  planned  physical 
alterations  or  additions  to  the  permitted 
facility.  Notice  is  required  only  when: 

(1)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a  facility  is 
a  new  source  in  40  CFR  122.29(b);  or 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or  increase 
the  quantity  of  pollutants  discharged.  This 
notification  applies  to  pollutants  which  are 
subject  to  the  effluent  limitations  in  the 
permit,  nor  to  the  notification  requirements 
under  40  CFR  122.42(a)(1). 

(3)  The  alteration  or  addition  results  in  a 
significant  change  in  the  permittee's  sludge 
use  or  disposal  practices,  and  such  alteration, 
addition  or  change  may  justify  the 
application  of  permit  conditions  different 
from  or  absent  in  the  existing  permit, 
including  notification  of  additional  use  or 
disposal  sites  not  reported  during  the  permit 
application  process  or  not  reported  pursuant 
to  an  approved  land  application  plan. 

b.  Anticipated  noncompliance.  The 
permittee  shall  give  advance  notice  to  the 
Regional  Administrator  of  any  planned 
changes  in  the  permitted  facility  or  activity 
which  may  result  in  noncompliance  with 
permit  requirements. 


c.  Transfers.  This  permit  is  not  transferable 
to  any  person  except  after  notice  to  the 
Regional  Administrator.  The  Regional 
Adijiinistrator  may  require  modification  or 
revocation  and  reissuance  of  the  permit  to 
change  the  name  of  the  permittee  and 
incorporate  such  other  requirements  as  may 
be  necessary  under  the  Qean  Water  Act.  (See 
§  1212.61;  in  some  cases,  modification  or 
revocation  and  reissuance  is  mandatory.) 

diMonitoring  reports.  Monitoring  results 
shal  1  be  reported  at  the  intervals  specified 
else  fvhere  in  this  permit. 

(1|  Monitoring  results  must  be  reported  on 
a  Discharge  Monitoring  Report  (DMR)  or 
fom  IS  provided  or  sp)ecified  by  the  Regional 
Adr  linistrator  for  reporting  results  of 
mor  itoring  of  sludge  use  or  disposal 
pra<  [ices. 

(2  If  the  permittee  monitors  any  pollutant 
mor ;  frequently  than  required  by  the  permit 
usin  g  test  procedures  approved  under  40  CFR 
Part  136  or,  in  the  case  of  sludge  use  or 
disposal,  approved  under  40 CFR  Part  136 
unU  ss  otherwise  specified  in  40  CFR  Part 
503,  or  as  specified  in  the  permit,  the  results 
of  tl  is  monitoring  shall  be  included  in  the 
calc  ilation  and  reporting  of  the  data 
subnitted  in  the  DMR  or  sludge  reporting 
fom  specified  by  the  Regional 
Adn  linistrator. 

(3  Calculations  for  all  limitations  which 
requ  ire  averaging  of  measurements  shall 
utili  te  an  arithmetic  mean  unless  otherwise 
spec  ified  by  the  Regional  Administrator  in 
the  ]  lermit. 

e.  Twenty-four  hour  reporting. 

(1  The  permittee  shall  rejwrt  any 
noni  ompliance  which  may  endanger  health 
or  tl  B  environment.  Any  information  shall  be 
pro\  ided  orally  within  24  hours  from  the 
time  the  permittee  becomes  aware  of  the 
circi  mstances. 

A  ivritten  submission  shall  also  be 
prov  ided  within  5  days  of  the  time  the 
pern  littee  becomes  aware  of  the 
circ\  mstances.  The  wTitten  submission  shall 
cont  iin  a  description  of  the  noncompliance 
and   ts  cause;  the  period  of  noncompliance, 
incli  ding  exact  dates  and  times,  and  if  the 
non(  ompliance  has  not  been  corrected,  the 
anti(  ipated  time  it.is  expected  to  continue; 
and  ;teps  taken  or  planned  to  reduce, 
elim  nate,  and  present  reoccurrence  of  the 
non(  ompliance.     , 

(2  The  following  shall  be  included  as 
info;  mation  which  must  be  reported  within 
24  h  )urs  under  this  paragraph. 

(a  Any  unanticipated  bypass  which 
exce  !ds  anv  effluent  limitation  in  the  permit. 
(See  §  122.41(g).) 

(b  Any  upset  which  exceeds  any  effluent 
limi  ation  in  the  permit. 

(c  Violation  of  a  maximum  daily  discharge 
limil  jtion  for  any  of  the  pollutants  listed  by 
the  I  egional  Administrator  in  the  permit  to 
be  r6  Dorted  within  24  hours.  (See 
§12;  .44(g).) 

(3  The  Regional  Administrator  may  waive 
the  V  Titten  report  on  a  case-by-case  basis  for 
repo  ts  under  Paragraph  Die  if  the  oral 
repo  t  has  been  received  within  24  hours. 

f.  I  'ompliance  Schedules.  Reports  of 
com  iliance  or  noncompliance  with,  or  any 
prog  ess  reports  on.  interim  and  final 
requ  rements  contained  in  any  compliance 


schedule  of  this  permit  shall  be  submitted  no 
later  than  14  days  following  each  schedule 
date. 

g.  Other  noncompliance.  The  permittee 
shall  report  all  instances  of  noncompliance 
not  reported  under  Paragraphs  D.l.d.  D.l.e 
and  D.l.f  of  this  section,  at  the  time 
monitoring  reports  are  submitted.  The  reports 
shall  contain  the  information  listed  in 
Paragraph  D.l.e  of  this  section. 

h.  Other  information.  Where  the  permittee 
becomes  aware  that  it  failed  to  submit  any 
relevant  facts  in  a  permit  application,  or 
submitted  incorrect  information  in  a  permit 
application  or  in  any  report  to  the  Regional 
Administrator,  it  shall  promptly  submit  such 
facts  or  information. 

2.  Signatory  Requirement 

a.  All  applications,  reports,  or  information 
submitted  to  the  Regional  Administrator 
shall  be  signed  and  certified.  (See  §  122.22) 

b.  The  CWA  provides  that  any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  any  record 
or  other  document  submitted  or  required  to 
be  maintained  under  this  permit,  including 
monitoring  reports  or  repots  of  compliance 
or  non-compliance  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  SIO.OOO 
per  violation,  or  by  imprisonment  for  not 
more  than  6  months  per  violation,  or  by  both. 

3.  Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  Paragraph  A. 8.  above,  all 
reports  prepared  in  accordance  with  the 
terms  of  this  permit  shall  be  available  for 
public  inspection  at  the  offices  of  the  State 
water  pollution  control  agency  and  the 
Regional  Administrator.  As  required  by  the 
CWA.  effluent  data  shall  not  be  considered 
confidential.  Knowingly  making  any  false 
statement  on  any  such  report  may  result  in 
the  imposition  of  criminal  penalties  as 
provided  for  in  Section  309  of  the  CWA. 

Section  E.  Other  Conditions 

1.  Definitions  for  purposes  of  this  permit 
are  as  follows: 

Administrator  means  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency,  or  an  authorized  representative. 

Applicable  standards  and  limitations 
means  all  State,  interstate,  and  Federal 
standards  and  limitations  to  which  a 
"discharge"  or  a  related  activity  is  subject  to. 
including  water  quality  standards,  standards 
of  performance,  toxic  effluent  standards  or 
prohibitions,  "best  management  practices." 
and  pretreatment  standards  under  sections 
301.  302.  303.  304.  306.  307.  308.  403.  and 
405  of  CWA. 

Application  means  the  EPA  standard 
national  forms  for  applying  for  a  permit, 
including  any  additions,  revisions  or 
modifications  to  the  forms;  or  forms 
approved  by  EPA  for  use  in  "approved 
States."  including  any  approved 
modifications  or  revisions. 

Average  The  arithmetic  mean  of  values 
taken  at  the  frequency  required  for  each 
parameter  over  the  specified  period.  For  total 
and/or  fecal  coliforms,  the  average  shall  be 
the  geometric  mean. 

Average  monthly  discharge  limitation 
means  the  highest  allowable  average  of 
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"daily  discharges"  over  a  calendar  month, 
calculated  as  the  sum  of  all  daily  discharges 
measured  during  a  calendar  month  divided 
by  the  number  of  daily  discharges  measured 
during  that  month. 

Average  weekly  discharge  limitation  means 
the  highest  allowable  average  of  "daily 
discharges"  over  a  calendar  week,  calculated 
as  the  sum  of  all  daily  discharges  measured 
during  a  calendar  week  divided  by  the 
number  of  daily  discharges  measured  during 
that  week. 

Best  Management  Practices  (BMPs)  means 
schedules  of  activities,  prohibitions  of 
practices,  maintenance  procedures,  and  other 
management  practices  to  prevent  or  reduce 
the  pollution  of  "waters  of  the  United 
States."  BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  plant  site  runoff,  spillage 
or  leaks,  sludge  or  waste  disposal,  or 
drainage  from  raw  material  storage. 

Best  Professional  Judgement  (BPJI  means  a 
case-by-case  determination  of  Best 
Practicable  Treatment  (BPT),  Best  Available 
Treatment  (BAT)  or  other  appropriate 
standard  based  on  an  evaluation  of  the 
available  technology  to  achieve  a  particular 
pollutant  reduction. 

Composite  Sample — A  sample  consisting 
of  a  minimum  of  eight  grab  samples  collected 
at  equal  intervals  during  a  24-hour  period  (or 
lesser  pieriod  as  specified  in  the  section  on 
Monitoring  and  Reporting)  and  combined 
proportional  to  flow,  or  a  sample 
continuously  collected  proportionally  to  flow 
over  that  same  time  period. 

Continuous  Discharge  means  a  "discharge" 
which  occurs  without  interruption 
throughout  the  operating  hours  of  the  facility 
except  for  infrequent  shutdowns  for 
maintenance,  process  changes,  or  similar 
activities. 

CWA  or  "The  Act"  means  the  Clean  Water 
Act  (formerly  referred  to  as  the  Federal  Water 
Pollution  Control  Act  or  Federal  Water 
Pollution  Confrol  Act  Amendments  of  1972) 
Pub.  L.  92-500,  as  amended  by  Pub.  L.  95- 
217,  Pub.  L.  95-576,  Pub.  L.  96-483  and  Pub. 
L.  97-117;  33  U.S.C.  §§  1251  et  seq. 

Daily  Discharge  means  the  discharge  of  a 
pollutant  measured  during  a  calendar  day  or 
any  24-hour  period  that  reasonably 
represents  the  calendar  day  for  purposes  of 
sampling.  For  pollutants  with  limitations 
expressed  in  units  of  mass,  the  daily 
discharge  is  calculated  as  the  total  mass  of 
the  pollutant  discharged  over  the  day.  For 
pollutants  with  limitations  expressed  in 
other  units  of  measurements,  the  daily 
discharge  is  calculated  as  the  average 
measurement  of  the  pollutant  over  the  day. 

Director  means  the  person  authorized  to 
sign  NPDES  permits  by  EPA  and/or  the  State. 
I    Discharge  Monitoring  Report  Form  (DMB) 
means  the  EPA  standard  national  form, 
including  any  subsequent  additions, 
revisions,  or  modifications,  for  the  reporting 
of  self-monitoring  results  by  permittees. 
DMRs  must  be  used  by  "approved  States"  as 
well  as  by  EPA.  EPA  will  supply  DMRs  to 
any  approved  State  upon  request.  The  EPA 
national  forms  may  be  modified  to  substitute 
the  Stale  Agency  name,  address,  logo,  and 
other  similar  information,  as  appropriate,  in 
place  of^EPA's. 


Discharge  of  a  pollutant  means: 

(a)  Any  addition  of  any  "pollutant"  or 
combination  of  pwllutants  to  "waters  of  the 
United  States"  from  any  "p>oint  source."  or 

(b)  Any  addition  of  any  pollutant  or 
combination  of  pollutants  to  the  waters  of  the 
"contiguous  zone"  or  the  ocean  bom  any 
point  source  other  than  a  vessel  or  other 
floating  craft  which  is  being  used  as  a  means 
of  transportation. 

This  definition  includes  additions  of 
pollutants  into  waters  of  the  United  States 
from:  surface  runoff  which  is  collected  or 
channelled  by  man;  discharges  through 
pipes,  sewers,  or  other  conveyances  owned 
by  a  State,  municipality,  or  other  person 
which  do  not  lead  to  a  treatment  works;  and 
discharges  through  pipes,  sewers,  or  other 
conveyances  leading  into  privately  owned 
treatment  works. 

This  term  does  not  include  an  addition  of 
pollutants  by  any  "indirect  discharger." 

Effluent  limitation  means  any  restriction 
imposed  by  the  Director  on  quantities, 
discharge  rates,  and  concentrations  of 
"pollutants"  which  are  "discharged"  from 
"point  sources"  into  "waters  of  the  United 
States,"  the  waters  of  the  "contiguous  zone." 
or  the  ocean. 

Effluent  limitations  guidelines  means  a 
regulation  published  by  the  Administrator 
under  Section  304(b)  of  CWA  to  adopt  or 
revise  "effluent  limitations." 

EPA  means  the  United  States 
"Environmental  Protection  Agency." 

Grab  Sample — An  individual  sample 
collected  in  a  period  of  less  than  15  minutes. 

Hazardous  Substance  means  any  substance 
designated  under  40  CFR  Part  116  pursuant 
to  Section  311  of  CWA. 

Maximum  daily  discharge  limitation 
means  the  highest  allowable  "daily 
discharge." 

Municipality  means  a  city.  town,  borough, 
county,  parish,  district,  association,  or  other 
public  body  created  by  of  under  State  law 
and  having  jurisdiction  over  disposal  or 
sewage,  industrial  wastes,  or  other  wastes,  or 
an  Indian  tribe  or  an  authorized  Indian  tril>e 
organization,  or  a  designated  and  approved 
management  agency  under  section  208  of 
CWA. 

National  Pollutant  Discharge  Elimination 
System  means  the  national  program  for 
issuing,  modifying,  revoking  and  reissuing, 
terminating,  monitoring  and  enforcing 
permits,  and  imposing  and  enforcing 
pretreatment  requirements,  under  sections 
307,  402,  318.  and  405  of  CWA.  The  term 
includes  an  "approved  program." 

New  d;sc/io/;ger  means  any  building, 
structure,  facility,  or  installation: 

(a)  From  which  there  is  or  may  be  a 
"dischaj^e  of  pollutants"; 

(b)  That  did  not  commence  the  "discharge 
of  pollutants"  at  a  i>articular  "site"  prior  to 
August  13,  1979; 

(c)  Which  is  not  a  "new  source";  and 

(d)  Which  has  never  received  a  finally 
effective  NPDES  permit  for  discharges  at  that 
"site". 

This  definition  includes  an  "indirect 
discharger"  which  commences  discharging 
into  'waters  of  the  United  States"  after 
August  13. 1979.  It  also  includes  any  existing 
mobile  point  source  (other  than  an  offshore 


or  coastal  oil  and  gas  exploratory  drilling  rig 
or  a  coastal  oil  and  gas  developmental 
drilling  rig)  such  as  a  seafood  processing  rig, 
seafood  processing  vessel,  or  aggregate  plant, 
that  begins  discharging  at  a  "site"  for  which 
it  does  not  have  a  permit;  and  any  offshore 
or  coastal  mobile  oil  and  gas  exploratory 
drilling  rig  or  coastal  mobile  oil  and  gas 
developmental  drilling  rig  that  commences 
the  discharge  of  pollutants  after  August  13. 
1979,  at  a  "site"  under  EPA's  permitting 
jurisdiction  for  which  it  is  not  covered  by  an 
individual  or  general  permit  and  which  is 
located  in  an  area  determined  by  the 
Regional  Administrator  in  the  issuance  of  a 
final  pwrmit  to  be  an  area  of  biological 
concern.  In  determining  whether  an  area  is 
an  area  of  biological  concern,  the  Regional 
Administrator  shall  consider  the  factors 
specified  in  40  CFR  Sections  §§  125.122.(a)(l) 
through  (10). 

An  offshore  or  coastal  mobile  exploratory 
drilling  rig  or  coastal  mobile  developmental 
drilling  rig  will  be  considered  a  "new 
discharger"  only  for  the  duration  of  its 
discharge  in  an  area  of  biological  concern. 

New  source  means  any  building,  structure, 
facility,  or  installation  from  which  there  is  or 
may  be  a  "discharge  of  pollutants,"  the 
construction  of  which  commenced: 

(a)  After  promulgation  of  standards  of 
performance  under  Section  306  of  CWA 
which  are  applicable  to  such. 

(b)  After  proposal  of  standards  of 
performance  in  accordance  with  Section  306 
of  CWA  which  are  applicable  to  such  source, 
but  only  if  the  standards  are  promulgated  in 
accordance  with  Section  306  within  120  days 
of  their  proposal. 

NPDES  means  "National  Pollutant 
Discharge  Elimination  System." 

Non-Contact  Cooling  Water  is  water  used 
to  reduce  temperature  which  does  not  come 
in  direct  contact  with  any  raw  material, 
intermediate  product,  a  waste  product  or 
finished  product. 

Owner  or  operator  means  the  owner  or 
operator  of  any  "facility  or  activity"  subject 
to  regulation  under  the  NPDES  programs. 

Permit  means  an  authorization,  license,  or 
equivalent  control  document  issued  by  EPA 
or  an  "approved  State." 

Person  means  an  individual,  association, 
partnership,  corporation,  municipality.  State 
or  Federal  agency,  or  an  agent  or  employee 
thereof. 

Point  source  means  any  discernible, 
confined,  and  discrete  conveyance,  including 
but  not  limited  to  any  pipe,  ditch,  channel, 
tunnel,  conduit,  well,  discrete  fissure, 
container,  rolling  stock,  concentrated  animal 
feeding  op>eration,  vessel,  or  other  floating 
craft,  from  which  p>ollutants  are  or  may  be 
discharged.  This  term  does  not  include 
return  flows  from  irrigated  agriculture. 

Pollutant  means  dredged  spoil,  solid  waste, 
incinerator  residue,  filler  backwash,  sewage, 
garbage,  sewage  sludge,  munitions,  chemical 
wastes,  biological  materials,  radioactive 
materials  (except  those  regulated  under  the 
Atomic  Energy  Act  of  1954,  as  amended  (42 
U.S.C.  §§  2011  et  seq)].  heat,  wrecked  or 
discarded  equipment,  rock,  sand,  cellar  dirt 
and  Industrial,  municipal,  and  agricultural 
waste  discharged  into  water.  It  docs  not 
mean: 
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(a)  Sewage  from  vessete;  or 

(b)  Water,  gas.  or  other  material  which  is 
injected  into  a  well  to  fiscilitate  production  of 
oil  or  gas,  or  water  derived  in  association 
with  oil  and  gas  production  and  disposed  of 
in  a  well,  if  the  well  used  either  to  facilitate 
production  or  for  disposal  purposes  is 
approved  by  authority  of  the  State  in  which 
the  well  is  located,  and  if  the  State 
determines  that  the  injection  or  disposal  will 
not  result  in  the  degradation  of  ground  or 
surface  water  resources. 

Primary  industry  categorv  means  any 
industry  category  listed  in  the  SRDC 
settlement  agreement  {Natural  Resources 
Defense  Council  et  at.  w.  Train.  8  E.R.C.  2120 
(D.D.C  1976),  modified  12  E.R.C.  1833 
(D.D.C.  1979));  also  listed  in  Appendix  A  of 
40CFR  Part  122. 

Process  wastewater  means  any  wafer 
which,  during  manufacturing  or  processing, 
comes  info  direct  contact  with  or  results  from 
the  production  or  use  of  any  raw  material, 
intermediate  product,  finished  product, 
byproduct,  or  waste  product. 

Regional  Administrator  m«ans  the 
Regional  Administrator,  EPA,  Region  I, 
Boston,  Massachusetts. 

State  means  any  of  the  50  States,  the 
District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands. 

Secondary  Industry  Category  means  any 
industry  category  which  is  not  a  "primary 
industry  category." 


I 
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T^ic  pollutant  means  any  pollutant  listed 
as  totKic  in  Appendix  D  of  40  CFR  Part  122, 
undtr  Section  307fa)fJ)  of  CWA. 

Uitcontaminated  storm  water  is 
precipitation  to  which  no  polhitants  have 
been!  added  and  has  not  come  into  direct 
conttct  with  any  raw  material,  intermediate 
proc  net,  waste  product  or  finished  product. 

W  ners  of  the  United  States  means: 

(a)  All  waters  which  are  currently  used, 
were  used  in  the  past,  or  may  be  susceptible 

in  interstate  or  foreign  commerce, 
ling  all  waters  which  are  subject  to  the 
ebb  i  nd  flow  of  the  tide; 

(b)  All  interstate  wafers,  including 
infer  itate  ■'wetlands." 

(cj  All  other  waters  such  as  intrastate  lakes, 
river !,  streams  (including  intermittent 
sfreans).  mudflats,  sandflats,  "wetlands," 
slou{  hs.  prairie  potholes,  wet  meadows, 
lakes,  or  natural  ponds  the  use. 
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degn  dafion,  or  destruction  of  which  would 
afTec  or  could  affect  interstate  or  foreign 
comr  lerce,  including  any  such  waters: 

(1)  Which  are  or  could  be  used  Uy 
iifter  fate  or  foreign  travelers  for  recreational 
or  ot!  ler  purposes; 

(2^  From  which  fish  or  shellfi,sh  are  or 
coul(  be  taken  and  sold  in  interstate  or 
foreij  n  commerce;  or 

(3)  Which  are  used  or  could  be  used  for 
indu!  trial  purposes  by  industries  in  interstate 
comr  lerce; 

(d)  All  impoundments  of  wafers  otherwise 
defin  id  as  waters  of  the  United  States  under 
this  c  efinition; 

(e)  rribufaries  of  waters  identified  in 
parag  aphs  (aHdJ  of  this  definitioo; 


(f)  The  territorial  sea;  and 

(g)  "Wetlands"  adjacent  to  waters  (other 
than  waters  that  are  themselves  wetlandsj 
identified  in  paragraphs  (aHf]  of  this 
definition. 

Miole  Effluent  Toxicity  (WET)  means  the 
aggregate  toxic  effect  of  an  effluent  measufed 
directly  by  a  toxicity  test. 

Wetlands  means  those  areas  that  are 
inundated  or  saturated  by  surface  or  ground 
water  at  a  frequency  and  duration  sufficient 
to  support,  and  that  under  normal 
circumstances  do  support,  a  prevalence  of 
vegetation  typically  adapted  for  life  in 
saturated  soil  conditions.  Wetlands  generally 
include  swamps,  marshes,  bogs,  and  similar 
areas. 

2.  Abbreviations  when  used  in  this  permit 
are  defined  below: 

cu.  M/day  or  M  >/day— <:ubic  meters  p>er  day 

mg/1 — milligrams  per  liter 

ug/1— micrograms  per  liter 

lbs/day — pounds  per  day 

kg/ day — kilograms  per  day 

Temp.  °C — temperature  in  degrees  Centigrade 

Temp.  °F— temperature  in  degrees  Fahrenheit 

Turb. — turbidity  measured  by  the 

Nephelometric  Method  (NTU) 
pH— a  measure  of  the  hydrogen  ion 

concentration 
CF.S — cubic  feet  per  second 
MOD— millioo  gallons  per  day 
Oil  &  Grease— Freon  extractable  material 
ml/1— millilifer(s)  per  liter 
0-2 — total  residual  chlorine 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  600  and  601 

RIN  1840-AB88 

Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  as 
Amended;  Eligibility  of  Foreign 
Medical  Schools  Under  the  Guaranteed 
Student  Loan  Program  (GSLP) 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMARY:  The  Secretary  amends  the 
regulations  for  Institutional  Eligibility 
under  the  Higher  Education  Act  of  1965. 
as  amended  (HEA),  and  the  regulations 
for  Eligibility  of  Foreign  Medical 
Schools  under  the  Guaranteed  Student 
Loan  Program  (GSLPl  to  reflect  changes 
made  to  the  HEA  by  the  Higher 
Education  Amendments  of  1992.  The 
Secretary  removes  the  latter  regulations 
from  Title  34  of  the  Code  of  Federal 
Regulations,  revises  them,  and  adds 
them  to  the  former  regulations  as  a  new 
subpart  E. 

The  regulations  re\'ise  the  procedures 
and  criteria  under  which  a  foreign 
institution  establishes  eligibility  to 
apply  to  participate  in  the  Federal 
Family  Education  Loan  (FFEL)  programs 
if  the  institution  is  comparable  to  an 
eligible  institution  of  higher  education 
located  in  the  United  Stales. 
EFFECTIVE  DATE:  These  regulations  take 
effect  on  July  1, 1994. 
FOR  FURTHER  INFORMATK>N  CONTACT:  Ms. 
Joyce  R.  Coates.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
room  4318,  Regional  Office  Building  3, 
Washington,  DC  20202-5346. 
Telephone:  (202)  708-7888.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  The 
Institutional  Eligibility  regulations 
contain  requirements  that  apply  to  all 
postsecondary  educational  institutions 
that  seek  initial  or  continued  eligibility 
to  apply  to  participate  in  the  programs 
authorized  by  the  HEA. 

On  January  18, 1994,  the  Secretary 
published  a  notice  of  proposed 
rjlemaking  (NPRM)  for  parts  600  and 
601  in  the  Federal  Register  (59  FR 
2714).  The  NPfiM  included  a  discussion 
of  major  issues  surrounding  the 
proposed  changes  that  will  not  be 
repeated  here.  The  following  list 
summarizes  those  issues  and  identifies 
the  pages  of  the  preamble  to  the  NPRM 


on  ivhich  a  discussion  of  those  issues 
can  be  found: 

Purpose  and  scope  in  §  60051  (page 
27^). 

EJefinitions  contained  In  §600.52 
(page  2714). 

ftovisions  for  requesting  an  eligibility 
determination  contained  in  §  600.53 
(paoes  2714-2715). 

CSiteria  for  determining  the  eligibility 
of  3' foreign  institution  contained  in 
§600.54  (page  2715). 

Ajdditional  criteria  for  determining 
the  Eligibility  of  a  foreign  graduate 
medical  school  contained  in  §  60a55 
(pages  2715-2716). 

Provisions  governing  the  duration  of 
eligibility  determinations  in  §  60a56 
(pade  2716). 

Tnese  final  regulations  contain  one 
significant  difference  from  the  NPRM.  In 
§  600.54,  the  Secretary  has  added  a 
requirement  for  a  foreign  institution  to 
be  a  public  or  private  nonprofit 
institution. 

Analysis  of  Comments  and  Clianges 

Inj  response  to  the  Secretary's 
invitation  in  the  NPRM,  415  parties 
subj^itted  comments  on  the  proposed 
regujations.  Most  comments  were  from 
persons  connected  with  two  foreign 
graduate  medical  schools  and  were 
nearly  identical.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  pubUcation  of  the 
NPRM  follows.  Substantive  issues  are 
discussed  under  the  section  of  the 
regulations  to  which  they  pertain. 

Tdcfinical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under 
appBcable  statutory  authority — are  not 
addrjBssed. 

Section  600^4  Criteria  for  Determining 
Whether  a  Foreign  Institution  is  Eligjbie 
To  jyjply  To  Participate  in  the  FFEL 
Pro-ams 

Ccvnments:  A  commenter  pointed  out 
iection  481(a)(1)  of  the  HEA 
res  a  foreign  institution  to  be 
•arable  to  an  institution  of  higher 
ion  as  defined  in  section  1201(a) 
HEA,  and  that  the  definition  in 
sectibn  1201(a)  requires  an  institution  to 

jublic  or  private  nonprofit 
insti  ution.  The  commenter  suggested 
his  requirement  be  added  to  the 
regu  ations. 
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Dikcussion:  The  Secretary  agrees  with 
c  5mmenter  that  a  change  is 

to  make  clear  that  a  for-profit 
institution  is  not  eligible  under  these 
tions. 
nges:  Section  600.54  has  been 

to  require  a  foreign  institution  to 
ublic  or  private  nonprofit 
tional  institution. 


s;d 


Section  600.55  Additional  Criteria  for 
Determining  Whether  a  Foreign 
Graduate  Medical  School  is  Eligible  To 
Apply  To  Participate  in  the  FFEL 
Programs. 

Comments:  Most  commenters 
opposed  the  requirement  that  a  training 
program  for  foreign  medical  students  be 
approved  by  all  medical  licensing 
boards  and  evaluating  bodies  whose 
views  are  considered  relevant  by  the 
Secretary  on  the  groimds  that  the 
Secretary  might  rely  on  the  judgments  of 
inappropriate  bodies.  Some  commenters 
were  concerned  that  the  Secretary  might 
seek  the  judgment  of  a  State  body  over 
a  program  located  in  a  different  State,  if 
the  second  State  had  no  such  approving 
body.  One  commenter  suggested  that  the 
Secretary  require  the  views  of  boards 
and  evaluating  bodies  only  in  those 
States  where  such  bodies  exist. 

Discussion:  One  purpose  of  these 
regulations  is  to  make  certain  that 
facilities,  ciuriculum,  equipment,  and 
faculty  are  comparable  in  quality  to 
those  of  medical  schools  in  the  United 
States.  The  Secretary  requires  the 
assurance  of  that  comparability  through 
appropriate  impartial  and  qualified 
third  parties.  The  Secretary  does  not 
consider  it  unreasonable  for  an 
educational  program  or  portion  of  a 
program  located  in  a  State  to  obtain  the 
approval  of  an  appropriate  medical 
licensing  board  or  other  evaluating 
body.  Which  licensing  boards  and 
evaluating  bodies  the  Secretary 
considers  relevant  will  depend  on  the 
State  in  which  the  program  is  located, 
and  the  time  that  the  application  is  filed 
among  other  relevant  factors. 
Changes:  None. 
Comments:  Most  commenters 
opposed  the  requirement  for  an 
institution,  rather  than  the  Educational 
Commission  for  Foreign  Medical 
Graduates  (ECFMG),  to  provide  pass  rate 
data  on  its  students  and  graduates  to  the 
Secretary.  One  commenter  believed  that 
the  ECFMG  would  refuse  to  release  data 
to  institutions,  thus  effectively  denying 
their  eligibility. 

Discussion:  It  is  the  responsibility  of 
an  institution  seeking  to  participate  in 
the  FFEL  programs  to  establish  that  it 
complies  with  the  requirements  for 
eligibihty  for  that  participation. 
Accordingly,  the  institution  must 
furnish  the  Secretary  with  the  necessary 
information  for  the  Secretar>'  to  make  a 
determination  on  the  institution's 
compliance.  Institutions  are  urged  to 
work  with  the  ECFMG  and  their 
graduates  to  obtain  the  relevant  data. 
Changes:  None. 
Comment:  A  few  commenters 
opposed  the  requirement  that  a  school's 
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clinical  training  program  be  approved 
by  a  State  as  of  January  1. 1992,  and 
remain  currently  approved  by  that  State. 
One  commenter  claimed  that  because 
few  States  approve  clinical  training 
programs  for  foreign  medical  schools. 
Congress  would  not  have  intended  to 
require  that  approval. 

Discussion:  States  can  and  do  approve 
clinical  training  programs  for  foreign 
medical  schools;  thus.  Congress 
specifically  referred  to  that  approval  in 
section  481(a)(2)  of  the  HEA  for 
programs  approved  as  of  January  1, 
1992.  The  Congress  made  clear 
throughout  the  Higher  Education 
Amendments  of  1992  the  need  for  strict 
accountability  of  educational 
institutions  to  States,  accrediting 
agencies,  and  the  Federal  government. 
The  Secretary  would  be  remiss  in  his 
duty  to  exercise  responsible  oversight  of 
the  administration  of  the  FFEL  programs 
if  participating  institutions  were  to  be 
p)ermitted  to  obtain  or  maintain 
ehgibility  for  clinical  training  programs 
that,  although  once  approved  by  a  State, 
lost  such  approval.  Further,  approval  of 
the  clinical  training  program  is  among 
the  criteria  in  the  HEA  used  to 
demonstrate  comparability  to 
institutions  in  the  United  States.  A 
school  that  lost  its  State  approval  after 
January  1. 1992  fails  this  criterion. 

Changes:  Node. 

Assessment  of  Educational  Impac? 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  600 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

Dattid:  April  11. 199-1. 
Richard  W.  Riley, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 

Number  does  not  apply.) 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by 


amending  part  600  and  by  removing 
part  601  as  follows: 

PART  60G-INSTmrnONAL 
ELIGIBILmr  UNDER  THE  HIGHER 
EDUCATION  ACT  OF  1965,  AS 
AMENDED 

1.  The  authority  citation  for  part  600 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1082. 1085. 1088. 
1094,  and  1141.  unless  otherwise  noted. 

2.  A  new  subpart  E  is  added  fo  part 
600  to  read  as  follows: 


Subpart  E— Eligibility  o(  Foreign  Institutions 
To  Apply  To  Participate  in  the  Federal 
Family  Education  Loan  (FFEL)  Programs 

Sec. 

600.51  I»urpose  and  scope. 

600.52  Definitions. 

600.53  Requesting  an  eligibility 
determination. 

600. 54  Criteria  for  determining  whether  a 
foreign  institxrtion  Is  eligible  to  apply  to 
participate  in  the  FFEL  programs. 

600.55  Additional  criteria  for  determining 
whether  a  foreign  graduate  medical 
»chool  Is  eligible  to  apply  to  participate 
in  the  FFEL  programs. 

600.56  Duration  of  eligibility 
determination. 


Subpart  E— Eligibility  of  Foreign 
Institutions  To  Apply  To  Participate  In 
the  Federal  Family  Education  Loan 
(FFEL)  Programs 

§  600.51    Purpose  and  scope. 

(a)  A  foreign  institution  is  eligible  to 
apply  to  participate  in  the  Federal 
Family  Education  Loan  (FFEL)  programs 
if  it  is  comparable  to  an  eligible 
institution  of  higher  education  located 
in  the  United  States  and  has  been 
approved  by  the  Secretary  in  accordance 
with  the  provisions  of  this  subpart. 

(b)  This  subpart  E  contains  the 
procedures  and  criteria  under  which  a 
foreign  institution  may  be  deemed 
eligible  to  apply  to  participate  in  the 
FFEL  programs. 

(c)  This  subpart  E  does  not  include 
the  procedures  and  criteria  by  which  a 
foreign  institution  that  is  deemed 
eligible  to  apply  to  participate  in  the 
FFEL  programs  actually  applies  for  that 
participation.  Those  procedures  and 
criteria  are  contained  in  the  regulations 
for  the  FFEL  programs.  34  CFR  part  682. 
subpart  F. 

(Authority:  20  U.S.C  1082,  1088) 

§600.52    Definitions. 

The  following  definitions  apply  to 
this  subpart  E: 

Foreign  graduate  medical  school:  A 
foreign  institution  that  qualifies  to  be 


listed  in,  and  is  listed  as  a  medical 
school  in.  the  most  current  edition  of 
the  World  Directory  of  Medical  Schools 
published  by  the  Worid  Health 
Organization  (WHO). 

Foreign  institution:  An  institution  that 
is  not  located  in  a  State. 

Passing  score:  The  minimum  passing 
score  as  defined  by  the  Educational 
Commission  for  Foreign  Medical 
Graduates  (ECFMG). 

Secondary  school:  A  school  that 
provides  secondary  education  as 
determined  under  the  laws  of  the 
country  in  which  the  school  is  located. 
(Authority;  20  U.S.C  1082, 1088) 

§  600.53    Requesting  an  eligibility 
determination. 

(a)  To  be  designated  as  eligible  to 
apply  to  participate  in  the  FFEL 
programs  or  to  continue  to  be  eligible 
beyond  the  scheduled  expiration  of  the 
institution's  current  period  of  eligibility, 
a  foreign  institution  must — 

(1)  Apply  on  the  form  prescribed  by 
the  Secretary;  and 

(2)  Provide  all  the  information  and 
documentation  requested  by  the 
Secretary  to  make  a  determination  of 
that  eligibility. 

(b)  If  a  foreign  institution  fails  to 
provide,  release,  or  authorize  release  to 
the  Secretary  of  information  that  is 
required  in  this  subpwrt  E,  the 
institution  is  ineUgible  to  apply  to 
participate  in  the  FFEL  programs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0673) 
(Authority:  20  U.S.C  1082, 1088) 

§  600.54    Criteria  lor  determining  whether  a 
foreign  institution  is  ellgibto  to  apply  to 
participate  In  the  FFEL  programs. 

The  Secretary  considers  a  foreign 
institution  to  be  comparable  to  an 
eligible  institution  of  higher  education 
in  the  United  States  and  eligible  to 
apply  to  participate  in  the  FFEL 
programs  if  the  foreign  institution  is  a 
public  or  private  nonprofit  educational 
institution  that — 

(a)  Admits  as  regular  students  only 
persons  who^ 

(1)  Have  a  secondary  school 
completion  credential;  or 

(2)  Have  the  recognized  equivalent  of 
a  secondary  school  completion 
credential; 

(b)  Is  legally  authorized  by  an 
appropriate  authority  to  provide  an 
eligible  educational  program  beyond  the 
secondary  school  level  in  the  country  in 
which  the  institution  is  located;  and 

(c)  Provides  an  eligible  education 
program — 

(1)  For  which  the  institution  is  legally 
authorized  to  award  a  degree  that  is 
equivalent  to  an  associate. 


22064 


I 

Federal  Register  /  Vol.  59.  No.  81  /  Thursday.  April  28.  1994  /  Rules  and  Regulations 


baccalaureate,  graduate,  or  professional 
decree  awarded  in  the  United  States; 

12)  That  is  at  least  a  two-academic- 
year  program  acceptable  for  full  credit 
toward  the  equivalent  of  a  baccalaureate 
degree  awarded  in  the  United  States;  or 

(3)  That  is  equivalent  to  at  least  a  one- 
academic-year  training  program  in  the 
United  States  that  leads  to  a  certificate, 
degree,  or  other  recognized  educational 
credential  and  prepares  students  for 
gainful  employment  in  a  recognized 
occupation. 

(Authority:  20  U.S.C  1082. 1088) 

S  600.55    Additional  criteria  for  determining 
wttether  a  foreign  graduate  medical  school 
Is  eligible  to  apply  to  participate  In  the  FFEL 
programs. 

(a)  The  Secretary  considers  a  foreign 
graduate  medical  school  to  be  eligible  to 
apply  to  participate  in  the  FFEL 
programs  if,  in  addition  to  satisf>'ing  the 
criteria  in  §  600.54.  the  school  satisfies 
all  of  the  following  criteria: 

(1)  The  school  provides,  and  in  the 
normal  course  requires  its  students  to 
complete,  a  program  of  clinical  and 
classroom  medical  instruction  of  not 
less  that  32  months  in  length,  that  is 
supervised  closely  by  members  of  the 
school's  faculty  and  that  is  provided 
either — 

(i)  Outside  the  United  States,  in 
facilities  adequately  equipped  and 
staffed  to  afford  students  comprehensive 
clinical  and  classroom  medical 
instruction;  or 

(ii)  In  the  United  States,  through  a 
training  program  for  foreign  medical 
students  that  has  been  approved  by  all 
medical  licensing  boards  and  evaluating 
bodies  whose  views  are  considered 
relevant  by  the  Secretary. 

(2)  The  school  has  graduated  classes 
during  each  of  the  two  twelve-month 
periods  immediately  preceding  the  date 
the  Secretary  receives  the  school's 
request  for  an  eligibility  determination. 

(3)  The  school  employs  for  the 
program  described  in  paragraph  (a)(1)  of 
this  section  only  those  faculty  members 
whose  academic  credentials  are  the 
equivalent  of  credentials  required  of 


faculty  members  teaching  the  same  or 
similar  courses  at  medical  schools  in  the 
United  States. 

(43(i)  The  school  has  been  approved 
by  an  accrediting  body — 

(A)  That  is  legally  authorized  to 
evaluate  the  quality  of  graduate  medical 
school  educational  programs  and 
facilities  in  the  country  where  the 
school  is  located;  and 

(B)  Whose  standards  of  accreditation 
of  graduate  medical  schools — 

(I)  Have  been  evaluated  by  the 
advisory  panel  of  medical  experts 
established  by  the  Secretary;  and 

(i)  Have  been  determined  to  be 
comparable  to  standards  of  accreditation 
applied  to  medical  schools  in  the 
United  States;  or 

(ii)  The  school  is  a  public  or  private 
nonprofit  educational  institution  that 
satisfies  the  requirements  in 
§60d.4(a)(5)(i). 

(50(i)(A)  During  the  academic  year 
preceding  the  year  for  which  any  of  the 
school's  students  seeks  an  FFEL 
program  loan,  at  least  60  percent  of 
those  enrolled  as  full-time  regular 
students  in  the  school  and  at  least  60 
percent  of  the  school's  most  recent 
graduating  class  were  persons  who  did 
not  jneet  the  citizenship  and  residency 
criteria  contained  in  34  CFR 
668,7(a)(4)(i)  through  (iii);  and 

(d)  At  least  60  percent  of  the  school's 
students  and  graduates  who  took  any 
step  of  the  examinations  administered 
by  the  Educational  Commission  for 
Foreign  Medical  Graduates  (ECFMG) 
(including  the  ECFMG  English  test)  in 
the  ^ear  preceding  the  year  for  which 
any^of  the  school's  students  seeks  an 
FFEL  program  loan  received  passing 
scones  on  the  exams;  or 

(ii)  The  school's  clinical  training 
program  was  approved  by  a  State  as  of 
January  1.  1992,  and  is  currently 
approved  by  that  State. 

(q)  In  performing  the  calculation 
required  in  paragraph  (a)(5){i)(B)  of  this 
section,  a  foreign  graduate  medical 
school  shall  count  as  a  graduate  each 
person  who  graduated  from  the  school 


during  the  three  years  preceding  the 
year  for  which  the  calculation  is 
performed.  '* 

(Authority:  20  U.S.C.  1082. 1088) 

§600.56    Duration  Of  ellglt>lllty 

detemnlnation. 

» 

(a)  The  eligibility  of  a  foreign 
institution  under  this  subpart  expires 
four  years  after  the  date  of  the 
Secretary's  determination  that  the 
institution  is  eligible  to  apply  for 
participation,  except  that  the  Secretary 
may  specify  a  shorter  period  of 
eligibility.  In  the  case  of  a  foreign 
graduate  medical  school,  continued 
eligibility  is  dependent  upon  annual 
submission  of  the  data  and  information 
required  under  §  600.55(a)(5)(i).  subject 
to  the  terms  described  in  §  60G.53(b). 

(b)  A  foreign  institution  that  has  been 
determined  eligible  loses  its  eligibility 
on  the  date  that  the  institution  no  longer 
meets  any  of  the  criteria  in  this  subpart 
E. 

(c)  Notwithstanding  the  provisions  of 
34  CFR  668.25(c)(2),  if  a  foreign 
institution  loses  its  eligibiUty  under  this 
subpart  E,  an  otherwise  eligible  student, 
continuously  enrolled  at  the  institution 
before  the  loss  of  eligibility,  may  receive 
an  FFEL  program  loan  for  attendance  at 
that  institution  for  the  academic  year 
succeeding  the  academic  year  in  which 
that  institution  lost  its  eligibility,  if  the 
student  actually  received  an  FFEL 
program  loan  for  attendance  at  the 
institution  for  a  period  during  which  the 
institution  was  eligible  under  this 
subpart  E. 

(Authority:  20  U.S.C.  1082. 1088. 1099c) 

PART  601— EUGIBILITY  OF  FOREIGN 
MEDICAL  SCHOOLS  UNDER  THE 
GUARANTEED  STUDENT  LOAN 
PROGRAM  (GSLP) 

3.  Part  601  of  Title  34  of  the  Code  of 
Federal  Regulations  is  removed  and 
reserved. 

IFR  Doc.  94-10036  Filed  4-26-94;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  668 

RIN  1840-AC08 

Student  Assistance  General  Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  subpart 
E  of  the  Student  Assistance  General 
Provisions  regulations,  34  CFR  part  668. 
Verification  of  Student  Aid  Application 
Information,  to  implement  technical 
revisions  resulting  from  the  Higher 
Education  Amendments  of  1992  (Pub.  L. 
102-325)  and  the  Higher  Education 
Technical  Amendments  of  1993  (Pub.  L. 
103-208)  and  to  reduce  the 
administrative  burden  associated  with 
verification  requirements  on  applicants 
and  institutions.  These  regulations 
require  institutions  to  have  a  system  for 
verif>'ing  student  aid  application 
information  reported  by  applicants  for 
use  in  calculating  expected  family 
contributions  (EFCs)  for  the  Federal  Pell 
Grant,  campus-based  (Federal  Perkins 
Loan,  Federal  Work-Study  (FWS).  and 
Federal  Supplemental  Educational 
Opportunity  Grant  (FSEOG)).  Federal 
Stafford  Loan.  Federal  Direct  Student 
Loan  (FDSL).  and  Presidential  Access 
Scholarship  (PAS)  programs. 
EFFECTIVE  DATE:  These  regulations  take 
effect  on  July  1.  1994.  When  these 
regulations  becpme  effective,  they  will 
govern  verification  of  student  aid 
application  information  for  any  Title  IV, 
Higher  Education  Amendments  (HEA) 
program  assistance  that  may  be  awarded 
to  any  student  for  award  years 
beginning  with  1994-95. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Kennedy.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Regional  Office  Building  3,  room  4318, 
Washington,  DC  20202-5451. 
Telephone  (202)  708-4601.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
hiformation  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 
SUPPLEMENTARY  INFORMATION:  Subpart  E 

of  the  Student  Assistance  General 
Provisions  regulations  (34  CFR  part  668) 
governs  the  verification  of  the 
information  that  is  used  to  calculate  an 
applicant's  expected  family  contribution 
(EFC)  as  part  of  the  determination  of  an 
applicant's  need  for  student  financial 
a.ssistance.  Based  on  the  need  analysis 
formula  established  in  statute,  the.EFC 
is  the  amount  that  an  applicant  and  the 
applicant's  family  can  reasonably  be 


expected  to  contribute  towards  the 
applicant's  cost  of  attendance  at  an 
insfitution  of  higher  education. 

Tjie  changes  in  these  regulations 
resiilt  from  a  review  of  current  policies 
and  procedures  and  from  recently 
enacted  legislation  that  renders  certain 
provisions  in  the  current  regulations 
obsolete. 

Summary  of  Changes 

Sfections  668.51  through  668.61  are 
amended  to  delete  all  references  to  the 
Inci^me  Contingent  Loan  (ICL)  Program 
and  Quality  Control  Pilot  Project. 
Profram  references  throughout  Subpart 
E  have  been  changed  to  refiect  the  new 
names  of  the  Title  IV,  HEA  programs. 

Sections  668.52(b)  and  668.54(a)  are 
^nded  to  delete  the  definition  of 
Analysis  Servicer,  to  delete 
jnces  to  the  certification  of  need 
analysis  servicers,  and  to  delete 
references  to  the  30  percent  verification 
limitation. 

Sections  668.54  through  668.56  are 
amended  to  include  the  use  of  an  output 
docjiment  and  institutional  student 
information  reports  (ISIRs)  in 
con  unction  with  the  reference  to  the 
Student  Aid  Report  (SAR).  Output 
docliments  and  ISIRs  will  also  be  used 
in  c  injunction  with  the  reference  to  an 
SAI :  for  applicants  selected  for 
ver  Fication  under  §  668.54(a)(2). 

SK:tions  668.56(a)(5)(i)  (A)  and  (B) 
and  66B.57(d)(2)(i)  are  deleted  since  the 
Dep  artment  no  longer  participates  in  a 
mat  :h  with  the  Social  Security 
Adt  n'nistration  for  these  benefits. 

T  le  Secretary  also  amends  §  668.57(a) 
(2)  (  nd  (3)  to  remove  the  quotation 
mai  cs  before  and  after  "IRS  Listing  of 
Tax  Account  Information"  and  to  make 
the  ihrase  lower  case.  This  clarifies  that 
the  ■eference  is  to  information  that  is 
beii  g  requested  from  IRS  that  would  be 
use  1  to  verify  specific  data  elements, 
not  a  specific  IRS  form.  Also,  this  would 
acci  immodate  new  IRS  forms  that  are 
con  inuously  being  developed  through 
electronic  technology  to  assist  tax  filers. 

S  action  668.59  is  amended  to  remove 
all  1  eferences  to  the  Pell  Grant  Index 
(PG  )  and  replace  the  reference  with 
EFC  ,  and  to  add  the  new  terms  output 
doc  jment  or  ISIRs  as  they  apply.  This 
seel  ion  is  also  being  amended  to  delete 
the  Jero  PGI  Charts. 

T  le  regulations  also  delete  the  use  of 
the  Zero  PGI  Charts  as  a  tolerance 
opt  on  for  applicants  who  have 
unc  ergone  verification.  In  the  past,  the 
cha  1s  have  not  been  widely  used  and 
institutions  can  easily  use  another 
tolerance  option  such  as  the 
rec{  Iculation  of  an  applicant's  EFC.  The 
Department  of  Education  provides  the 
Elei  tronic  Needs  Analysis  System 


(ENAS)  to  institutions  at  no  cost.  ENA.S 
may  be  used  for  recalculating  an 
applicant's  EFC. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  technical 
changes  in  these  final  regulations  are  a 
direct  result  of  the  Higher  Education 
Amendments  of  1992,  are  purely 
technical,  and  do  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined  under  5  U.S.C. 
553(b)(B)  that  proposed  rulemaking  is 
unnecessary  and  contrary  to  the  public 
interest. 

Assessment  of  Educational  Impact 

The  Department  has  determined  that 
the  regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection,  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements,  Student  aid. 

Dated;  April  19,  1994. 
Richard  W.  RiJey, 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Federal  Supplemental  Educational 
Opportunity  Grant  Program.  84.007;  Feder.il 
Stafford  Loan  Program.  84.032;  Federal  PLUS 
Loan  Program.  84.032;  Federal  Work-Study 
Program,  84.033;  Federal  Perkins  Loan 
Program,  84.038;  Federal  Pell  Grant  Program, 
84.063;  Presidential  Access  Scholarship  and 
Partnership  Program,  No  number  assigned; 
Federal  Direct  Student  Loan  Program,  84  268) 

The  Secretary  amends  Part  668  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  US.C.  1085.  1088,  1091, 
1092.  1094.  and  1141.  unless  otherwise 
noted. 

2.  Section  668.51  is  amended  by 
removing  paragraph  (c).  redesignating 
paragraph  (d)  as  paragraph  (c).  and 
revising  paragraph  (a)  and  redesignated 
paragraph  (c)  to  read  as  follows: 
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§668.51    General. 

(a)  Scope  and  purpose.  The 
regulations  in  this  subpart  govern  the 
verification  by  institutions  of 
information  submitted  by  applicants  for 
student  financial  assistance  in 
connection  with  the  calculation  of  their 
expected  family  contributions  (EFC)  for 
the  Federal  Fell  Grant,  campus-based. 
Federal  Stafford  Loan,  Federal  Direct 
Student  Loan  (FDSL),  and  Presidential 
Access  Scholarship  (PAS)  programs. 
«        •        •        •        * 

(c)  Foreign  schools.  The  Secretary 
exempts  from  the  provisions  of  this 
subpart  institutions  participating  in  the 
Federal  Stafford  Loan  Program  that  are 
not  located  in  a  State. 

3.  Section  668.52  is  amended  by 
deleting  the  definition  of  "Need  analysis 
servicer,"  by  adding,  in  alphabetical 
order,  the  definition  of  "Institutional 
student  information  report,"  and  by 
revising  the  definition  of  "Student  aid 
application"  to  read  as  follows: 

§668.52    Definitions. 

***** 

Institutional  student  information 
report  as  defined  in  34  CFR  690.2  for 
purposes  of  the  Federal  Pell  Grant, 
campus-based.  Federal  Stafford  Loan 
and  PAS  programs. 
***** 

Student  aid  application  means  an 
application  approved  by  the  Secretary 
and  submitted  by  a  person  to  have  his 
or  her  EFC  determined  under  the 
Federal  Pell  Grant,  campus-based. 
Federal  Stafford  Loan,  Federal  Direct 
Loan  or  PAS  programs. 

4.  Section  668.54  is  amended  by 
revising  paragraph  (a)(2),  removing 
paragraph  (a)(3),  by  redesignating 
paragraphs  (a)(4)  through  (a)(6).  as 
paragraphs  (a)(3)  through  (a)(5) 
respectively,  and  by  revising  paragraph 
(b)(2)(vii)(B)  to  read  as  follows: 

§  668.54    Selection  of  applications  for 
verification. 

(a)*   •   * 

(2)  An  institution  shall  require  each 
applicant  whose  application  is  selected 
for  verification,  on  the  basis  of  edits 
specified  by  the  Secretary,  to  verify  all 
of  the  applicable  items  specified  in 
§668.56. 
***** 

(b)*  *  * 

(2)*  *  • 

(vii)  *  •   * 

(B)  A  copy  of  the  verified  application 
and,  if  the  applicant  applied  for  a 
Federal  Pell  Grant,  pages  1  and  3  of  the 
applicant's  SAR  or  a  copy  of  the 
applicant's  electronic  SAR  or  ISIR. 


5.  Section  668.55  is  amended  by 
revising  paragraphs  (b)(2)  and  (c)  to  read 
as  follows: 

§  668.55    Updating  Information. 

***** 

(b)*   *   ' 

(2)  An  applicant  for  a  Federal  Pell 
Grant  who  is  not  selected  for 
verification  shall  update  the  information 
contained  in  his  or  her  application 
regarding  those  factors  and  shall  certify 
that  the  information  is  correct  as  of  the 
day  that  the  applicant  submits  his  or  her 
first  SAR  to  the  institution  or  signs  his 
or  her  ISIR  at  the  institution. 

(c)  If  an  applicant  has  received 
Federal  Pell  Grant,  campus-based. 
Federal  Stafford  Loan,  FDSL,  or  PAS 
program  assistance  for  an  award  year, 
and  the  applicant  subsequently  submits 
another  application  for  assistance  under 
any  of  those  programs  for  that  award 
year,  and  the  applicant  is  required  to 
update  household  size  and  number 
attending  postsecondary  educational 
institutions  on  the  subsequent 
application,  the  institution — 

(1)  Is  required  to  take  that  newly 
updated  information  into  account  when 
awarding  for  that  award  year  further 
Federal  Pell  Grant,  campus-based,  FDSL 
or  PAS  program  assistance  or  certifying 
a  Federal  Stafford  Loan  application;  and 

(2)  Is  not  required  to  adjust  the 
Federal  Pell  Grant,  campus-based, 
FDSL,  or  PAS  program  assistance 
previously  awarded  to  the  applicant  for 
that  award  year,  or  any  previously 
certified  Federal  Stafford  Loan 
application  for  that  award  year,  to 
reflect  the  newly  updated  information 
unless  the  applicant  would  otherwise 
receive  an  overaward. 
***** 

6.  Section  668.56  is  amended  by 
revising  paragraphs  (a)(5)(i)  and  (b) 
introductory  text  to  read  as  follows: 

§  668.56    Items  to  be  verified. 

(a)*   •    • 

(5)*    •   • 

(i)  Social  security  benefits  if  the 
institution  has  reason  to  believe  that 
those  benefits  were  received; 
***** 

(b)  If  an  applicant  selected  for 
verification  submits  an  SAR  or  output 
document  to  the  institution  or  the 
institution  receives  the  applicant's  ISIR, 
within  90  days  of  the  date  the  applicant 
signed  his  or  her  application,  or  if  an 
applicant  is  selected  for  verification 
under  §  668.54(a)(2),  the  institution 
need  not  require  the  applicant  to 
verify — 


7.  Section  668.57  is  amended  by 
revising  paragraphs  (a)(2)  and  (d)(2)  to 
read  as  follows: 

§  668.57    Acceptable  documentation. 

(a)'  *  - 

(2)  If  an  individual  who  filed  a  U.S. 
tax  return  and  who  is  required  by 
paragraph  (a)(1)  of  this  section  to 
provide  a  copy  of  his  or  her  tax  return 
does  not  have  a  copy  of  that  return,  the 
institution  may  require  that  individual 
to  submit,  in  lieu  of  a  copy  of  the  tax 
return,  a  copy  of  an  IRS  form  which  lists 
tax  account  information. 
***** 

(d)*   •   • 

(2)  Social  security  benefits  if  the 
institution  has  reason  to  believe  that  the 
applicant  has  incorrectly  reported 
Social  Security  benefits  received  bv  the 
applicant,  applicant's  parents,  and  any 
other  children  of  the  applicant's  parents 
who  are  members  of  the  applicant's 
household,  i.n  the  case  of  a  dependent 
student,  or  by  the  applicant,  the 
applicant's  spouse,  and  the  applicant's 
children  in  the  case  of  an  independent 
student.  The  applicant  shall  verify 
Social  Security  benefits  by  submitting  a 
document  from  the  Social  Security 
.■\dministration  showing  the  amount  of 
benefits  received  in  the  appropriate 
calendar  year  for  the  appropriate 
individuals  listed  above  or,  at  the 
institution's  option,  a  statement  signed 
by  both  the  applicant  and  the 
applicant's  parent,  in  the  case  of  a 
dependent  student,  or  by  the  applicant, 
in  the  case  of  an  independent  student, 
certifying  that  the  amount  listed  on  the 
applicant's  aid  application  is  correif; 
and 


§668.58    [Amended] 

8.  In  668.58,  paragraphs  (a)(l)(ii)  and 
(a)(2)(ii)(B)  are  amended  by  removing 
the  term  "CWS"  and  adding  in  its  place 
the  words  "Federal  Work-Study.  " 

9.  Section  668.59  is  amended  by 
revising  paragraphs  (a)  introductorv 
text,  (a)(1)  introductorv  text,  (a)(l)(i), 
(a)(2),  (b)(2){i)  (B)  and(C),  (b)(2){ii)  (A) 
and  (B)  to  read  as  follows: 

§  668.59    Consequences  of  a  change  in 
application  information. 

(a)  For  the  Federal  Pell  Grant 
Program — 

(1)  Except  as  provided  in  paragraphs 
(a)  (2)  and  (3)  of  this  section,  if  the 
information  on  an  application  changes 
as  a  result  of  the  verification  process, 
the  institution  shall  require  the 
applicant  to  resubmit  his  or  her 
application  information  to  the  Secretary 
for  corrections  if — 


I 

I 
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(i)  The  institution  recalculates  the 
applicant's  EFC,  determines  that  the 
applicant's  EFC  changes,  and 
determines  that  the  change  in  the  EFC 
changes  the  applicant's  Federal  Pell 
Grant  award;  or 


(2)  An  institution  need  not  require  an 
applicant  with  a  reported  EFC  of  zero  on 
his  or  her  SAR  or  ISIR  to  resubmit  that 
SAR  to  the  Secretary  or  correct  the  ISIR 
at  the  institution,  if  the  institution 
determines  that  the  apphcant's  EFC 
remains  at  zero  on  the  basis  of  the 
verified  information. 
■        *        •        •        * 

(b)*   •   • 
(2).   .   . 

(i)*   *   • 

(B)  Recalculate  the  applicant's  Federal 
Pell  Grant  award  on  the  basis  of  the  EFC 
on  the  corrected  SAR  or  ISIR;  and 

(C]  Disburse  any  additional  funds 
under  that  award  only  if  the  applicant 
provides  the  institution  with  the 
corrected  SAR  or  ISIR  and  only  to  the 
extent  that  additional  funds  are  payable 
based  on  the  recalculation. 

(ii)  *   •   • 

(A)  May  disburse  the  applicant's 
Federal  Pell  Grant  award  on  the  basis  of 
the  original  EFC  without  requiring  tlie 
applicant  to  resubmit  his  or  her 
application  information  to  the  Secretarj'; 
and 

(B)  Except  as  provided  in  §  668.60(b). 
shall  disburse  any  additional  funds 
under  the  increased  award  reflecting  the 
new  EFC  if  the  institution  receives  the 
corrected  SAR  or  ISIR. 
***** 

10.  Section  668.60  is  amended  by 
revising  paragraphs  (b)  introductory 
text.  (b)(l)(i)(A),  {b)(l)(iii).  (c)(1)  and  (2) 
introductory  text,  and  (d)  to  read  as 
follows: 

§668.60    Deadlines  for  submitting 
documentation  and  ttte  consequences  of 
tailing  to  provide  documentation. 


(b)  For  purposes  of  the  campus-based, 
Fedeial  Stafford  Loan,  FDSL  and  PAS 
progrpms — 

(dF  *  * 
(i)i  . . 

(A)  Disburse  any  additional  Federal 
Perkins  Loan,  FDSL,  FSEOG  or  PAS 
funds  to  the  applicant; 


(iii  The  applicant  shall  repay  to  the 
insti^jtion  any  Federal  Perkins  Loan. 
FDSL,  FSEOG,  or  PAS  payments 
received  for  that  award  year, 

(c)f  •  • 

(IjAn  applicant  may  submit  a 
verifed  SAR  to  the  institution  or  the 
instiftition  may  receive  a  verified  ISIR 
after  |he  applicable  deadline  specified 
in  34  CFR  690.61  but  within  an 
established  additional  time  period  set 
by  the  Secretary  through  publication  of 
a  notice  in  the  Federal  Register.  If  the 
institjution  receives  a  verified  SAR  or 
ISIR  during  the  established  additional 
time  period,  and  the  EFC  on  the  two 
SARi  or  ISIRs  are  different,  payment 
must  be  based  on  the  higher  of  the  two 
EFCsL 

(2)  If  the  applicant  does  not  provide 
the  n  (quested  documentation,  and  if 
neca  sary.  a  verified  SAR  or  ISIR, 
with:  n  the  additional  time  period 
refeninced  in  paragraph  (c)(1)  of  this 
sectii  >n  the  applicant — 


(dl  The  Secretary  may  determine  not 
to  pr  )cess  any  subsequent  application 
for  F  jderal  Pell  Grant,  and  an 
instil  ution.  if  directed  by  the  Secretary, 
may  not  process  any  subsequent 
application  for  campus-based,  PAS, 
FDSl..  or  Federal  Stafford  Loan  program 
assis  ance  of  an  applicant  who  has  been 
requi  s.sted  to  provide  documentation 
until  the  applicant  provides  the 
docu  mentation  or  the  Secretary  decides 
that  here  is  no  longer  a  need  for  the 
docu  mentation. 


11.  Section  668.61  is  amended  by 
revising  paragraph  (a)(2)(ii)(B)  and 
adding  an  OMB  control  number  to  read 
as  follows: 

§  668.61    Recovery  of  funds. 

(a)«   •   • 

(2)*   •   • 

(ii)"   *   * 

(B)  The  last  day  of  the  award  year  in 
which  the  institution  disbursed  Federal 
Pell  Grant.  Federal  Perkins  Loan.  FDSL, 
FSEOG  or  PAS  funds  to  the  applicant. 


§§668.58.668.59    [Amended] 

12.  In  34  CFR  part  668  remove  the 
terms  "need-based  Income  Contingent 
Loan  (ICL),"  "and  need-based  ICL,"  and 
"or  need-based  ICL"  in  the  following 
places: 

a.  Section  668.58(a)(2)(i)  and  (a)(2)(ii); 
and 

b.  Section  668.59(c)  introductory  text 
and  (c)(l)(ii). 

§§  668.55,  668.58,  668.59,  668.60,  668.61 
[Amended] 

13.  In  34  CFR  Part  668  add  the  word 
"Federal"  before  the  words  "Pell 
Grant",  "Stafford  Loan",  "Perkins 
Loan",  or  "Supplemental  Educational 
Opportunity  Grant"  in  the  following  ' 
places  each  time  they  appear: 

a.  Section  668.55(d)(2)(twice);  and 

b.  Section  668.58(a)(l){i), 
(a)(l)(iii)(three  times),  (a)(2)(i), 
(a)(2)(iii)(A).  (a)(2)(iii)(B)(twice),  (c). 
(d)(1),  and  (d)(2);  and 

c.  Section  668.59(b)  introductory  text, 
(b)(1),  (c)  introductory  text,  (c)(l)(ii), 
and  (d):  and 

d.  Section  668.60(b)(l)(i)(C), 
(b)(l)(i)(D).  (b)(l)(ii),  (b)(3)(twice).  (c) 
introductory  text.  (c)(2)(i),  (c)(2)(ii).  and 
(e)(2)(twice);  and 

e.  Section  668.61(a)(2)(ii)(B). 

|FR  Doc.  94-9747  Filed  4-26-94;  8:45  ami 

BILLING  CODE  4000-01-U 


^         s 

Thursday 
April  28,  1994 

i 

1 

1 

! 

! 

1 

1 

s 

-■^ 

L  i  J 

■ 

-        — 

IM  1 

mum 

^             s 

=^=^ 

Part  V 

Department  of 
Education 

s                        1 

s       a       a 

^              s 

1  i   i 

34  CFR  Part  668 

Student  Assistance  General  Provisions; 
Proposed  Rule 

5         r        ■       a 

a               s 

n^ 

=_. — 1 

S             3 

22070 


Federal  Register  /  Vol.  59.  No.  81  /  Thursday,  April  28,  1994  /  Proposed  Rules 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 

RIN  1840-AC10 

Student  Assistance  General  Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  Subpart  E  of  the  Student 
Assistance  General  Provisions 
regulations.  34  CFR  Part  668. 
Verification  of  Student  Aid  Application 
Information,  to  implement  revisions 
resuhing  from  the  Higher  Education 
Amendments  of  1992  (Pub.  L.  102-325) 
and  the  Higher  Education  Technical 
Amendments  of  1993  (Pub.  L.  103-208). 
In  this  issue  of  the  Federal  Register  the 
Secretary  is  publishing  final  regulations 
revising  the  existing  Student  Assistance 
General  Provisions  regulations  to 
conform  to  statutory  changes  and  clarify 
existing  requirements  associated  with 
the  verification  of  student  aid 
application  information.  The  Secretary 
requests  comments  on  proposed 
changes  in  the  percentage  of  Title  IV 
applicants  an  institution  is  required  to 
verify  annually  in  an  award  year  and  the 
dollar  tolerance  amount. 
DATES:  Comments  must  be  received  on 
or  before  May  31.  1994. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Lorraine  Kennedy.  U.S. 
Department  of  Education.  400  Maryland 
Avunue  S\V..  Regional  Office  Building 
3.  room  4318,  Washington.  DC  20202- 
S451. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorraine  Kennedy.  U.S.  Department  of 
F.ducation.  400  Maryland  Avenue  S\V.. 
Regional  Office  Building  3.  room  4318. 
Washington,  DC  20202-5451. 
Telephone  (202)  708-4601.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Subpart  E 
of  the  Student  Assistance  General 
Provisions  regulations  (34  CFR  p.irt  668) 
governs  the  verification  of  the 
information  that  is  used  to  calculate  an 
applicant's  expected  family  contribution 
(EFC)  as  part  of  the  determination  of  an 
applicant's  need  for  student  financial 
assistance.  Based  on  the  need  analysis 
formula  established  in  the  statute,  the 
l.l'C  is  the  amount  that  an  applicant  and 
th»'  applicant's  family  can  reasonably  be 
expected  to  contribute  towards  the 


applicant's  cost  of  attendance  at  an 
instittition  of  higher  education. 

Sumiitary  of  Proposed  Changes 

Thei  Secretary  proposes  to  change  the 
requiijement  in  §  668.54  that  determines 
the  percentage  of  selected  applicants 
requiced  to  be  verified  annually  by  an 
institution  in  any  award  year.  The 
Secretary  also  proposes  to  change  the 
amou|it  of  the  dollar  tolerance  option  in 
§  668.59  for  the  Federal  Pell  Grant. 
Federpl  Stafford  Loan.  Federal  Direct 
Student  Loan,  campus-based,  and 
Presidential  Access  Scholarship 
programs. 

Tn^  Secretary  has  amended  §  668.54 
to  renjove  the  30  percent  verification 
limitdlion  and  require  institutions  to 
verifvall  selected  applicants.  This 
change  is  required  by  the  deletion  of 
sectioji  484(f)  of  the  Higher  Education 
Act  o|  1965,  as  amended,  by  the 
enactinent  of  the  Higher  Education 
Technical  Amendments  of  1993.  The 
Secretary  is  extending  an  invitation  to 
comnlent  to  determine  if  there  should 
be  an  [option  available  to  institutions  to 
not  verify  more  than  a  certain 
percentage  of  applicants  and  if  so.  what 
woula  be  an  appropriate  percentage  and 
evideice  for  that  threshold.  The  new 
pcrceitage  would  be  published  in  the 
Fedeial  Register,  after  all  comments 
from  he  aid  community  have  been 
reviei  ved  and  analyzed  by  the  Secretary. 

Th^  Secretary  also  proposes  a  $400 
toleriiice  option  to  be  used  for  all  Title 
TV  pri>grams  in  place  of  the  prior  $200 
Pell  a^d  $800  Stafford  Loan  and 
campbs-based  tolerance  options.  The 
Higher  Education  Amendments  of  1992 
provided  a  single  formula  for 
establishing  need  for  all  Title  TV  student 
financial  assistance  programs.  Under 
one  ojf  the  former  need  analysis 
formulas.  Congressional  Methodology,  a 
largei  tolerance  for  calculating  the  EFC 
was  allowed  because  it  did  not  result  in 
a  cha  ige  in  the  applicant's  award.  In 
deter  nining  the  single  $400  tolerance 
figun  for  all  Title  IV  programs,  the 
Secretary  analyzed  the  data  to 
deter  nine  the  appropriate  tolerance 
amomt  that  would  not  result  in  a 
chan  [e  in  the  applicant's  award. 

Under  the  change  proposed,  one 
toleri  nee  for  all  applicants  would  be 
used  and  that  would  not  differ 
depe  iding  on  the  specific  programs  to 
whic  1  the  student  is  applying  for 
assisi  ance.  The  Secretary  considers  the 
value  of  this  simplification  of  the 
reguhtions  to  outweigh  any  potential 
loss  in  flexibility. 

Establishment  of  a  new  tolerance 
amoi  nt  to  be  used  in  the  calculation  of 
an  af  plicant's  EFC  would  not  establish 
a  nev^  policy.  Institutions  are  currently 


using  tolerance  amounts  in  the 
calculation  of  an  applicant's  EFC. 
However,  since  the  Secretary  would  be 
implementing  a  new  single  tolerance 
amount  and  deleting  the  zero  PGI  charts 
to  simplify  the  processing  of  Title  IV 
assistance,  the  Secretary  requests  public 
comment  on  the  establishment  of  the 
$400  tolerance. 

The  Secretary  will  issue  final  changes 
to  §§  668.54  and  668.59  of  these 
regulations  following  an  opportunity  for 
public  comment  in  response  to  the 
proposed  changes  listed  above. 

Executive  Order  12866 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

"The  potential  costs  associated  with 
the  proposed  regulations  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretary 
to  be  necessary  for  administering  this 
program  effectively  and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  proposed 
regulations,  the  Secretary  has 
determined  that  the  benefits  of  tlie 
proposed  regulations  justify  the  costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12866. 
the  Secretary  invites  comment  on 
whether  there  may  be  further 
opportunities  to  reduce  any  potential 
costs  or  increase  potential  benefits 
resulting  from  these  proposed 
regulations  without  impeding  the 
effective  and  efficient  administration  of 
the  programs. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  affected  by  these 
regulations  are  small  institutions  of 
higher  education.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small 
institutions  affected  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  Federal  supervision.  The 
regulations  would  impose  minimal 
requirements  necessary  to  ensure  the 
l^roper  expenditure  of  program  funds. 
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Invitation  To  Comment 

All  comments  concerning  these 
proposed  changes  should  be  sent  to  the 
contact  person  given  above.  All 
comments  submitted  in  response  to  the 
proposed  changes  to  §§668.54  and 
668.59  will  be  available  for  public 
inspection  during  and  after  the 
comment  period  in  room  4613.  Regional 
Office  Building  No.  3  (ROB-3).  7th  and 
D  Streets  S\V..  Washington.  DC  between 
the  hours  of  8:30  a.m.  and  4  p.m.. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 


Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure,  Colleges  and  Universities. 
Consumer  protection.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recondkeeping 
requirements.  Student  aid. 


(Catalog  of  Federal  Domestic  Assistance 
Numbers:  Federal  Supplemental  Educational 
Opportunity  Grant  Program,  84.007;  Federal 
Stafford  Loan  Program,  84.032;  Federal  PLUS 
Loan  Pnjgram,  84.032:  Federal  Work-Studv 
Program.  84  033;  Federal  Perkins  Loan 
Program.  84  038;  Federal  Pell  Grant  Program. 
84.063;  Presidential  Access  Scholarship  and 
Partnership  Program.  No  number  assigned: 
Federal  Direct  Student  Loan  Program,  84.268) 

Dated:  April  21, 1994. 
Richard  W.  Riley. 
Secretary  of  Education. 
IFR  Doc.  94-10133  Filed  4-26-94;  8:45  am] 
BILUNG  CO0€  4000-01-P 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

36  CFR  Part  222 

RIN  0596-nAA35 

Management  of  Grazing  Use  Wittiin 
Rangeland  Ecosystems 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Agriculture  proposes  to  revise  the 
National  Forest  System  rangeland 
management  regulations  to  update 
direction  for  management  of  domestic 
livestock,  to  place  grater  emphasis  on 
stewardship  of  the  rangeland  resource, 
to  clarify  the  link  between  the  livestock 
grazing  permit  and  forest  plans,  and  to 
clarify  the  range  management  planning 
and  decisionmaking  process.  In 
addition,  the  Department  proposes  to 
improve  administration  of  livestock 
grazing  permits,  and  to  achieve  greater 
consistency  between  the  grazing 
management  regulations  of  the  Forest 
Service  and  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior.  The  intended  effect  of  this 
proposed  rule  is  to  provide  for  healthy, 
diverse,  sustainable  rangeland 
ecosystems  on  National  Forest  System 
lands. 

By  separate  rule  published  elsewhere 
in  this  separate  part  of  the  Federal 
Register,  the  Forest  Service  is  proposing 
a  revised  system  for  determining 
livestock  grazing  fees  on  National  Forest 
System  lands  and  other  lands  under 
Forest  Ser\ice  control. 
DATES:  Comments  must  be  received  in 
writing  by  July  28, 1994. 

ADDRESSES:  Send  written  comments  to 
Rangeland  Reform  "94,  P.O.  Box  66300. 
Washington,  DC  20035-6300. 

Comments  on  the  proposed  rule  will 
be  made  available  for  public  inspection 
during  the  regular  business  hours  (7:45 
a.m.  to  4:15  p.m.),  Monday  through 
Friday.  Viewing  of  the  comments  can  be 
arranged  by  contacting  the  Forest 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Stewart,  Range  Management 
Staff.  (202)  205-1746. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  existing  rule  governing  rangeland 
management  and  livestock  use  on 
National  Forest  System  lands  and  other 
lands  under  Forest  Service  control  (36 
CFR  part  222.  subpart  A)  provides 
guidance  for  management  of  the  range 
environment  and  addresses  the  issuance 


and' modification  of  grazing  and 
livestock  use  permits,  compensation  for 
permittees'  interest  in  authorized 
permanent  improvements,  cooperation 
in  management,  rangeland 
implrovements,  the  use  of  the  range 
betterment  fund,  and  grazing  advisory 
boards.  The  current  rule  was  adopted 
October  28, 1977  (42  FR  56732). 

A|s  required  by  Departmental 
Regulation  1512-1,  Forest  Service 
personnel  involved  writh  rangeland 
management  participated  in  a  review  of 
the  jBxisting  grazing  regulations  in  1987. 
This  review  identified  some  parts  of  the 
existing  regulations  that  required 
revision  and  clarification,  and  other 
par^  that  were  outdated  and  required 
remioval.  In  addition,  several  issues  not 
covered  by  the  regulations  were 
identified  that  need  to  be  addressed  in 
the  rules.  The  Forest  Service  published 
a  proposed  rule  responding  to  the 
findings  of  the  review  on  August  16, 
19^  (53  FR  30954).  That  proposed  rule 
wa^  not  finalized,  but  principal  features 
of  ahd  comments  received  on  that 
proposed  rule  have  been  considered  in 
the  current  effort  to  identify  needed 
chMiges  to  the  rangeland  management 
and  grazing  regulations. 

The  1990  RPA  Program,  entitled  "The 
Forest  Service  Program  for  Forest  and 
Rangeland  Resource."  states  the 
following:  "The  condition  of  public 
rangeland  is  better  today  than  it  has 
been  at  any  other  time  this  century. 
However,  the  Forest  Service  is  deeply 
conjcemed  about  those  rangelands  in 
un^tisfactory  condition,  which,  in 
19^9,  consisted  of  27  percent  of  all 
suitable  National  Forest  System 
rangeland  acres."  The  1990  RPA 
Program  further  discussed  the  role  of 
rangelands  in  providing  forage,  habitat, 
wattBr,  recreational  opportunities,  and 
opepi  space  and  signaled  the  agency's 
corimitment  to  improve  rangeland 
conpitions  and  management. 

More  recently,  the  Secretary  of 
Agtf  culture  and  the  Secretary  of  the 
Interior  sponsored  a  series  of  public 
meetings  on  livestock  grazing  on  federal 
lanos.  Issues  and  concerns  raised  at 
thof e  meetings  have  provided 
additional  momentum  to  develop 
gracing  regulations  that  are  more 
resi)onsive  to  the  current  need  for 
improved  management  of  rangeland 
resources. 

Accordingly,  on  Friday.  August  13. 
199|3,  an  advance  notice  of  proposed 
rulemaking  (ANPR)  was  published  in 
the  Federal  Register,  (58  FR  43202),  in 
which  the  Department  of  Agriculture 
ga\'e  notice  of  its  intent  to  revise  its 
gracing  and  livestock  use  and  grazing 
fee  |(36  CFR  222  subpart  A  and  subpart 
C)  1  ules  to  respond  to  the 


Administration's  commitment  to 
implement  federal  rangeland 
management  reform.  The  Department  of 
the  Interior  issued  an  ANPR  concurrent 
(58  FR  43208)  with  the  Department  of 
Agriculture's  in  which  it  announced  its 
proposed  grazing  regulation  changes  for 
BLM  lands,  including  the  grazing  fee 
system. 

A  total  of  about  12,600  letters  were 
received  on  the  ANPR's  published  by 
the  Department  of  the  Interior  and  the 
Department  of  Agriculture.  These  letters 
included  over  56,000  separate 
comments  on  various  aspects  of  grazing 
administration  and  fees.  The  greatest 
number  of  comments  addressed  possible 
changes  in  the  grazing  fee.  Comments 
also  identified  a  need  for  protection  of 
rangeland  ecosystems  through  an 
ecosystem  approach  to  management  and 
the  use  of  locally  developed  standards 
and  guidelines.  Other  concerns 
included  the  suitability  of  land  for 
grazing  and  the  need  for  balance 
between  livestock  grazing  and  other 
forest  uses  with  the  ability  to  implement 
and  enforce  the  necessary  management. 
A  healthy  and  productive  human 
environment  with  opportunities  for 
public  participation  in  planning 
decisions  also  received  support  from 
many  respondents.  Also,  frequently 
noted  in  the  comments  was  the 
longstanding  role  of  land  steward 
played  by  grazing  permittees.  A  large 
number  of  comments  highlighted  the 
need  for  consistency  between 
regulations  of  the  Bureau  of  Land 
Management  and  the  Forest  Service. 

Based  on  the  comment  received  on 
the  ANPR.  the  Secretary  of  Agriculture 
has  decided  to  separate  the  rulemaking 
for  grazing  fees  from  the  rulemaking  for 
other  grazing  and  livestock  use 
proposals  identified  in  the  ANPR. 
Comments  on  the  grazing  fee  portion  of 
the  ANPR  will  be  considered  in  the 
development  of  the  final  grazing  fee 
rule.  Reviewers  need  not  resubmit 
comments  they  filed  on  the  Department 
of  Agriculture's  ANPR  in  order  for  them 
to  be  considered  by  the  agency  in  the 
preparation  of  the  final  rule.  All 
comments  received  on  the  Department 
of  Agriculture's  ANPR  and  this 
proposed  rule  will  be  considered  in  the 
preparation  of  a  final  rule. 

Also,  by  separate  rule,  the  Bureau  of 
Land  Management  (BLM)  is  proposing  a 
revision  of  their  grazing  management 
regulations  and  a  revised  system  for 
determining  livestock  grazing  fees  on 
the  public  lands  they  administer.  The 
fee  system  proposed  by  the  BLM  is 
similar  to  that  proposed  by  the  Forest 
Service. 
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Proposed  Revisions  to  36  CFR  Part  222, 
Subpart  A 

The  rules  of  Subpart  A  currently  focus 
exclusively  on  issuance  and 
administration  of  livestock  grazing 
permits.  Under  the  proposed  rule,  this 
Subpart  would  be  retitled  "Management 
of  Grazing  Use  Within  Rangeland 
Ecosystems"  signaling  the  Department's 
intent  to  plan  for  rangeland  activities 
and  to  regulate  grazing  use  within  an 
ecosystem  management  framework.  In 
addition,  the  structure  of  the  Subpart 
would  be  extensively  revised  to  improve 
the  flow  and  order  of  the  text.  To  assist 
readers,  a  redesignation  table  which 
shows  the  disposition  of  provisions  of 
the  current  rule  is  set  out  at  the  end  of 
this  preamble.  Finally,  extensive 
editorial  revisions  have  been  made  to 
existing  provisions  to  improve  clarity  of 
the  rule,  to  remove  gender  specific 
pronoun  references,  to  remove  passive 
voice,  and  to  correct  spelling  and 
punctuation. 

A  discussion  of  the  proposal,  keyed  to 
the  section  numbers  of  the  proposed 
rule,  follows. 

Proposed  Section  222.1— Purpose  and 
Scope 

This  section  sets  forth  the  purpose  of 
the  rule  as  governing  domestic  livestock 
grazing  on  National  Forest  System  lands 
and  other  lands  under  Forest  Ser\ice 
control.  The  scope  of  the  rule,  as 
described  in  this  proposed  section,  is  to 
specifically  address  decision  points 
related  to  NEPA  procedures  for 
determining  suitability  for  and 
authorization  of  grazing  use  and  to 
address  specific  and  general 
requirements  and  standards  related  to 
the  issuance  and  administration  of 
grazing  permits. 

Proposed  Section  222.2— Definitions 

In  the  current  rule,  definitions  are  set 
out  in  §  222.1  entitled  "Authority  and 
definitions."  Because  existing  paragraph 
(a)  of  §  222.1  is  a  restatement  of  the 
authority  delegated  to  the  Chief  of  the 
Forest  Service  by  the  Assistant  Secretary 
at  7  CFR  2.60,  this  paragraph  would  be 
removed  and  §  222.2  would  be  limited 
solely  to  definitions. 

Under  this  proposed  rule,  a  number  of 
terms  would  be  added,  revised,  or 
removed. 

Temis  Proposed  To  Be  Added 

The  following  terms  and  their 
definitions  would  be  added: 

1.  The  term  affiliates  is  used  to  denote 
entities  that  have  a  business 
relationship  with  permit  applicants  or 
holders.  The  term  is  used  in  proposed 
§222.7  in  relation  to  determinations 
that  the  applicants  have  .satisfactory 


records  of  performance.  The  definition 
is  derived  from  the  definition  of 
affiliation  used  by  the  Small  Business 
Administration  and  found  at  13  CFR 
121.3. 

2.  The  term  authorized  officer  needs 
to  be  defined  because  it  is  used 
throughout  the  subpart.  The  term  and 
the  definition  is  consistent  with  the  use 
of  this  term  under  36  CFR  part  251, 
which  governs  administration  of  special 
use  authorizations. 

3.  The  term  escrow  waiver  is  used 
within  the  subpart  and  needs  to  be 
defined.  The  term  has  been  used  by 
permittees  and  the  Forest  Service  since 
1938.  The  definition  in  the  proposed 
rule  is  derived  from  the  definition 
currently  found  in  the  Forest  Serv  ice 
Grazing  Permit  Administration 
Handbook  2209.13,  Chapter  10  (36  CFR 
part  200). 

4.  The  term  National  Forest  System 
lands  in  the  Eastern  States  would  be 
added  for  ease  of  reference  and  to 
distinguish  certain  livestock 
management  provisions  that  apply 
solely  in  the  Western  United  States. 

5.  Where  grazing  permit  requirements' 
apply  only  to  lands  in  the  Western 
United  States,  the  term  National  Forest 
System  lands  in  the  Western  States 
would  be  added. 

6.  The  term  NEPA  procedures  is  used 
throughout  the  subpart  to  refer  to  the 
requirements  of  the  National 
Environmental  PoUcy  Ad  of  1969. 

7.  A  definition  of  rangelands  would 
be  added  to  reflect  that  rangelands  are 
a  category  of  land,  not  a  type  of  use. 
This  proposed  definition  of  rangelands 
is  derived  from  the  definition  provided 
by  the  Society  for  Range  Management 
following  consultations  with  the  Soil 
Conservation  Service  and  the  Bureau  of 
Land  Management.  This  definition  is 
qualified  to  note  that  rangelands  may 
include  other  lands  that  do  not  fall 
within  the  technical  definition  of 
rangelands  if  there  is  grazing  activity  by 
wild  and  domestic  herbivores  on  these 
lands. 

8.  The  term  rangeland  improvement  is 
used  to  denote  any  structural  or 
nonstructural  improvements  which 
occur  on  or  benefit  rangelands. 

9.  The  term  unauthorized  use  would 
be  added  to  define  all  livestock  use 
except  for  certain  temporary  livestock 
uses  explicitly  provided  for  in  the  rule 
that  is  not  authorized  by  a  grazing 
permit. 

Proposed  Revisions  of  Existing  Terms 

The  following  terms  in  the  current 
rule  are  proposed  to  be  revised: 

1.  The  definition  of  allotment 
management  plan  would  be  limited  to 
defining  allotment  management  plans 


and  removes  regulatory  text  that  is 
inappropriately  included  as  part  of  the 
definition  in  the  current  rule.  While 
under  proposed  §  222.3  the  agency  is 
proposing  to  eliminate  allotment 
management  plans,  the  term  is  needed 
to  address  authorization  of  grazing 
within  the  transitional  procedures 
established  in  this  section  of  the 
^proposed  rule. 

2.  The  definition  of  base  property 
would  be  slightly  reworded  for  clarity 
with  no  change  in  meaning. 

3.  The  definition  of  grazing  permit 
would  be  revised  for  clarity. 

4.  The  term  16  contiguous  Western 
States  would  be  reworded  for  clarity 
and  brevity. 

5.  The  definition  of  livestock  would 
be  clarified  by  specifying  that  the  term 
means  foraging  animals  and  by  adding 
that  the  animals  are  raised  for  livestock 
production. 

6.  The  definition  of  National  Forest 
System  lands  would  be  revised  to 
conform  to  the  statutory  definition 
found  in  16  U.S.C.  1609. 

7.  The  definition  of  other  lands  under 
Forest  Senice  control  would  be 
shortened  and  clarified  by  substituting 
the  words  "other  means"  for 
"otherwise." 

8.  The  definition  of  permitted 
livestock  would  be  expanded  to  include 
those  livestock  grazed  under  a  permit 
during  the  preceding  season,  including 
offspring  retained  for  herd  replacement. 
This  change  refiects  the  current  practice 
of  recognizing  these  animals  as 
permitted  livestock  when  approving 
waivers  of  permits  based  on  the  sale  of 
permitted  livestock. 

9.  The  definition  of  range  betterment 
fund  is  shortened  and  makes  clear  that 
the  funds  are  available  for  range 
rehabilitation,  protection,  and 
improvement. 

10.  The  definition  of  transportation 
livestock  would  be  expanded  to  include 
other  lands  under  Forest  Service 
control. 

Tenns  Proposed  To  Be  Removed 

The  following  terms  found  in  the 
current  rule  are  not  included  in  the 
proposed  rule: 

1.  The  term  livestock  use  permit 
would  be  removed  since  this  type  of  use 
would  be  covered  through  a  temporary 
permit  as  described  in  §222.6. 

2.  The  definitions  of  the  terms 
temporary  grazing  permit,  term  permits, 
on-and-off  grazing  permits,  and  private 
land  grazing  permits  would  be  removed 
since  they  can  be  defined  and  better 
understood  in  the  context  of  the  rule. 

3.  The  definitions  of  cancel,  modify, 
onthe-ground  expenditure,  suspend, 
and  term  period  would  be  removed 
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since  the  meanings  of  these  terms  are 
easily  understood  from  common  usage 
and  in  the  context  of  the  regulation. 
4.  The  definitions  of  person,  land 
subject  to  commercial  livestock  grazing, 
and  range  betterment  would  be  removed 
as  these  terms  would  no  longer  be  used 
in  the  regulatory  text  with  special 
meanings. 

Proposed  Section  222.3 — Framework  for 
Rangeland  Planning  and  Decisions 

This  section  of  the  proposed  rule 
provides  the  context  in  which  plans  and 
decisions  regarding  rangeland 
management  on  National  Forest  System 
lands  are  made.  This  includes  the 
decision  to  authorize  grazing.  This 
section  would  adopt  the  two-tiered 
planning  and  decisionmaking 
framework  established  by  the  Chief  of 
the  Forest  Service  through  two  key 
administrative  appeal  decisions 
(Panhandle  LRMP  Appeal  #2130. 
August  15, 1988.  p.  7  and  Flathead 
LRMP  Appeals  #1467  and  #1513. 
August  31.  1988,  p.  8)  and  subsequently 
endorsed  by  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  in  Idaho 
Conservation  League  vs.  Mumma,  956 
F.2d  1508  (9th  Cir.  1992). 

Specifically,  proposed  paragraph  (a) 
would  recognize  that  rangeland 
planning  and  decisions  occur  through 
the  land  and  resource  management 
planning  process  set  out  in  36  CFR  part 
219  and  that  forest  plans,  establish  the 
programmatic  direction  for  rangeland 
management  on  the  forest  which 
includes  goals,  objectives,  standards, 
guidelines,  and  an  identification  of 
lands  suitable  for  livestock  grazing. 
Finally,  proposed  paragraph  (a)  makes 
clear  that  a  determination  in  the  forest 
plan  that  lands  are  suitable  for  grazing 
is  not  a  decision  to  authorize  grazing. 
This  latter  declaration  is  included  in  the 
rule  to  eliminate  recurring  permittee 
and  public  confusion  over  the 
distinction  between  a  grazing  suitability 
determination  and  a  grazing 
authorization  decision.  The  first 
determination — the  suitability  of  lands 
for  grazing — must  be  made  before  a 
decision  to  authorize  grazing  can  be 
made,  but  a  grazing  suitability 
determination  does  not  necessarily  lead 
to  a  decision  to  graze  those  lands.  Even 
though  lands  may  be  suitable  for 
grazing,  other  resource  objectives  may 
take  pfecedence  over  grazing  livestock; 
for  example,  protection  needs  of 
wildlife  habitat  might  have  a  higher 
priority  in  a  given  area  and  thus  grazing 
use  would  be  incompatible  with  that 
objective. 

While  programmatic  rangeland 
management  direction  is  made  in  forest 
plans,  proposed  paragraph  (h)  makes 


clear  that,  except  as  otherwise  provided 
in  thi$  section,  a  rangeland  project 
decision  would  be  required  when  site- 
specific  activities  that  implement 
management  direction  in  the  forest  plan 
are  proposed.  Examples  of  rangeland 
project  decisions  given  in  the  proposed 
rule  iticlude,  but  are  not  limited  to, 
maintenance  or  modification  of  specific 
plant  communities  or  riparian,  aquatic, 
soil,  or  other  resource  conditions 
needdd  to  promote  the  achievement  of 
goals  lend  objectives  of  the  forest  plan; 
rangeland  improvements  needed  to 
promote  the  achievement  of  goals  and 
objectives  of  the  forest  plan;  and 
authdrization  of  livestock  grazing, 
where  it  is  suitable  and  appropriate. 

A  agnificant  aspect  of  the  framework 
for  planning  and  decisionmaking  as 
proposed  in  this  rule  is  the  streamlining 
and  Amplification  of  rangeland 
planiiing.  Under  this  profMjsed  rule, 
allotifient  management  plans,  currently 
prepared  on  an  allotment-by-allotment 
basis,  would  be  eliminated.  There  has 
been  considerable  permittee  and 
intertal  agency  confusion  over  how 
allotipent  management  plans  fit  into  the 
agency's  decisionmaking  and 
enviilonmental  analysis  framework. 
Thes^  allotment  management  plans 
appear  to  create  a  middle  tier  of 
planning  and  decisionmaking  related  to 
rangeland  management  that  does  not 
conform  to  the  two-tier  planning  and 
deci^onmaking  process  used  in 
planting  for  all  other  forest  resources. 
By  eliminating  allotment  management 
plans,  the  proposed  rule  would  conform 
rangeland  management  planning  to  the 
process  applicable  to  all  other  uses  and 
thus]  clarify  when  and  where  livestock 
graziig  and  livestock  use  decisions  are 
mad*.  While  the  agency  proposes  to 
eliminate  the  use  of  allotment 
mantgement  plans,  the  Forest  Service 
still  intends  to  fully  consult  with  and 
involve  grazing  permittees  and  other 
affecied  parties  in  rangeland  planning 
and  ilecisionmaking  as  required  in  both 
NEP|^  and  the  National  Forest 
Mankgement  Act. 
It  |s  generally  at  the  site-specific 

firoj^ct  level  that  authorization  of 
ive^ock  grazing  is  made  and  the  site- 
specific  environmental  effects  of 
altertiatives  are  fully  analyzed  and 
discjosed.  For  this  reason,  proposed 
pan^aph  (b)(l)(iii)  specifies  that,  where 
a  raijgeland  project  decision  authorizes 
livestock  grazing,  the  decision  must  also 
spedify  the  maximum  permissible 
amount  of  grazing  use.  the  timing  and 
duration  of  such  use.  and  other 
appropriate  livestock  management 
requirements  or  measures  needed  to 
prottiote  the  achievement  of  goals  and 
objeilives  of  the  forest  plan.  Further. 


paragraph  (b)(3)  clarifies  that  where  a 
rangeland  project  decision  has  been 
made  that  authorizes  livestock  grazing, 
the  timely  issuance  of  the  grazing 
permit  is  an  administrative  act  and  not 
a  separate  decision  subject  to  additional 
NEPA  analysis  and  disclosure.  Inclusion 
of  this  provision  is  intended  to  avoid 
any  confusion  about  administrative 
appeal  points  and  to  make  clear  that 
issuance  of  a  grazing  permit  is  not  the 
decision  point,  provided  the  grazing 
permit  is  issued  within  a  reasonable 
timeframe  of  the  authorization  decision 
and  the  environmental  effects  disclosed 
in  the  rangeland  project  decision  are 
still  current. 

Although  a  decision  to  authorize 
grazing  use  may  be  made  in  a  forest  plan 
as  long  as  there  is  adequate  analysis  and 
documentation  of  the  environmental 
effects,  it  is  generally  more  practicable 
to  make  a  livestock  grazing  use  decision 
and  disclose  the  environmental  effects 
of  grazing  at  the  project  decision  level. 

While  the  agency  intends  to  move 
toward  rangeland  project 
decisionmaking  at  broader  ecological 
scales,  these  project  level  decisions 
cannot  be  undertaken  and  completed 
immediately  upon  adoption  of  the  final 
rule.  In  light  of  the  approximately  4500 
Forest  Service  grazing  permits  subject  to 
renewal  in  1995,  transitional  procedures 
are  thus  needed  to  guide  the  agency 
over  the  short  term.  Under  proposed 
paragraph  (c).  the  agency  would  utilize 
a  screening  approach  that  permits  a 
smooth  transition  for  the 
reauthorization  of  grazing  permits  and 
completion  of  rangeland  project 
decisions.  This  approach  balances  the 
interests  of  permittees  with  the  need  for 
compliance  with  environmental  law. 
Proposed  paragraphs  (c)(1).  (2),  (3). 
and  (4)  address  the  situations  where  a 
rangeland  project  decision  to  authorize 
grazing  use  does  not  exist.  Specifically, 
proposed  paragraph  (c)(1)  would  permit 
the  authorized  officer  to  issue  a  term 
grazing  permit  for  up  to  ten  years  on 
allotments  whera  there  is  a  current 
allotment  management  plan  and  where 
the  NEPA  documentation  associated 
with  that  management  plan  is  also 
current.  This  provision  is  necessary 
since  in  many  cases  there  are  current 
allotment  plans  that  are  consistent  with 
forest  plan  standards  and  guidelines  and 
are  sufficient  to  guide  rangeland 
management  in  the  foreseeable  future. 
This  provision  would  allow  for  the 
smooth  transition  from  allotment 
management  plans  to  rangeland  project 
decisions. 

Proposed  paragraph  (c)(2)  would 
permit  the  authorized  officer  to  issue  a 
term  grazing  permit  for  up  to  ten  yesu^ 
based  on  an  approved  forest  plan  for 
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allotments  that  are  meeting,  or  moving 
toward  achievement  of  forest  plan  goals 
and  objectives.  In  this  situation,  the 
forest  plan  must  contain  applicable 
standards  and  guidelines  that  can  be 
incorporated  as  terms  and  conditions  of 
the  grazing  permit  and  the 
environmental  effects  of  applying  the 
standards  and  guidelines  on  the  land 
must  be  analyzed  and  disclosed 
pursuant  to  NEPA  procedures. 

However,  if  the  allotment  is  meeting 
or  moving  toward  achievement  of  forest 
plan  goals  and  objectives  but  the  forest 
plan  does  not  contain  applicable 
standards  and  guidelines  that  can  be 
incorporated  as  terms  and  conditions  of 
the  permit,  the  authorized  officer  would 
be  prohibited,  pursuant  to  proposed 
paragraph  (c)(3).  from  renewing  or 
issuing  a  new  term  permit  of  more  than 
three  years  duration.  In  those  situations 
where  allotments  are  meeting  or  moving 
toward  achievement  of  forest  plan  goals 
and  objectives,  paragraph  (c)(3)  would 
allow  the  authorized  officer  to  issue  a 
term  permit  of  up  to  three  years 
duration  while  the  agency  gathers 
information  and  conducts  the  necessary 
analysis  to  determine  if  grazing  should 
be  authorized  or  a  different  term  should 
be  established.  Issuance  of  1-3  year  term 
permits  in  this  situation  would  require 
disclosure  of  the  short  term 
environmental  effects  of  grazing  under 
the  permit  pursuant  to  NEPA 
procedures.  This  term  permit  provision 
is  needed  to  prevent  undue  impact  on 
operators  who  are  in  compliance  with 
the  terms  and  conditions  of  their  permit. 

Paragraph  (c)(4)  addresses  those 
situations  where  allotments  are  not 
meeting  or  moving  toward  forest  plan 
goals  and  objectives.  In  this  situation, 
the  authorized  officer  cannot  issue  a 
new  ten  year  term  permit  until  a 
rangeland  project  decision  and 
disclosure  of  environmental  effects  are 
accomplished.  However,  the  authorized 
officer  may  issue  a  term  permit  for  a 
period  of  up  to  three  years  until  a 
rangeland  project  decision  is  completed. 
The  term  permit  to  be  issued  during  this 
transition  period  must  include 
applicable  forest  plan  standards  and 
guidelines  and/or  any  other  measures 
necessary  to  move  management  of  the 
allotment  toward  forest  plan  goals  and 
objectives.  Prior  to  issuance  of  the  1-3 
year  term  permit,  the  environmental 
effects  of  continuing  grazing  under  the 
permit  must  be  disclosed  pursuant  to 
NEPA  procedures.  This  term  permit 
provision  provides  for  resource 
protection  and  prevents  undue  impact 
on  operators  while  rangeland  project 
decisions  are  being  prepared. 

Fundamental  to  proposed  paragraphs 
(c)2.  3,  and  4,  is  the  necessity  for  the 


agency  to  make  a  determination  as  to 
whether  management  of  a  given 
allotment  is  or  is  not  meeting  or  moving 
toward  forest  plan  goals  and  objectives. 
The  programmatic  direction  in  forest 
plans  establishes  goals,  objectives, 
standards,  and  guidelines  for 
management  of  the  resources  on  the 
National  Forests,  including  management 
of  rangelands.  Forest  plan  goals  and 
objectives  are  designed  to  promote 
achievement  of  desired  resource 
conditions  on  the  land.  Site  specific 
projects  implementing  the  forest  plan 
must  be  consistent  with  forest  plan 
standards  and  guidelines,  which 
provide  for  resource  protection  in  the 
achievement  of  forest  plan  goals  and 
objectives.  Under  the  transitional 
procedures  proposed  in  this  section, 
agency  employees  would  determine 
whether  management  of  an  allotment  is 
meeting  or  moving  toward  achievement 
of  forest  plan  goals  and  objectives 
through  forest  plan  and  allotment 
monitoring  and  evaluation,  allotment 
field  inspections,  other  existing  resource 
information,  and  professional  judgment. 

The  exhibit  at  the  end  of  this 
document  outlines  the  tiered  screening 
approach  proposed  in  paragraphs  (c)(1)- 
(4)  to  guide  issuance  of  grazing  permits 
in  compliance  with  NEPA  procedures. 

Additionally,  the  Klamath, 
Mendocino,  Shasta-Trinity,  and  Six 
Rivers  National  Forests  in  the  state  of 
California  are  without  approved  forest 
plans.  Under  the  provisions  of  the 
planning  regulations  (36  CFR  219.29) 
these  national  forests  continue  to  be 
managed  under  existing  land  use  and 
resource  plans.  In  such  cases,  provisions 
of  proposed  paragraph  (c)(1),  (3),  and  (4) 
would  provide  a  reasonable  mechanism 
for  the  continuation  of  livestock 
operations  which  are  in  compliance 
with  the  terms  and  conditions  of  their 
permits. 

The  agency  is  committed  to  the  long 
term  improvement  of  rangeland 
condition.  Therefore,  proposed 
paragraph  (c)(5)  would  require  the 
authorized  officer  to  develop  and 
maintain  a  schedule  for  rangeland 
project  decisions  and  site  specific 
disclosure  of  envirorunental  effects  on 
affected  allotments  pursuant  to  NEPA 
procedures.  These  schedules  will  be 
developed  in  consultation  with  grazing 
permittees  and  other  interested  parties. 
Priority  for  scheduling  the  completion 
of  rangeland  project  decisions  will  be 
given  to  those  areas  with  significant 
resource  concerns  such  as  protection  of 
threatened  and  endangered  species, 
riparian  and  aquatic  habitat,  and  water 
quality.  These  schedules  are  necessary 
to  ensure  an  orderly  transition  for 
completion  of  rangeland  project 


decisions  through  both  the  short  term 
(1-3  years)  and  long  term  (10-13  years). 
It  it  not  the  intent  of  the  transitional 
procedures  proposed  in  this  section  to 
avoid  or  delay  the  completion  of 
rangeland  project  decisions,  but  rather 
to  complete  rangeland  project  decisions 
on  all  allotments  within  13  years  from 
the  effective  date  of  the  final  rule. 

Paragraph  (c)(6)  of  this  section 
clarifies  that  where  grazing  permits  are 
issued  under  the  transitional  procedures 
of  paragraphs  (c)  (1),  (2).  (3),  and  (4),  the 
timely  issuance  of  a  grazing  permit  is  an 
administrative  act  and  not  a  separate 
decision  subject  to  additional  NEPA 
analysis  and  disclosure. 

Paragraph  (c)(7)  of  this  section  states 
that  adoption  of  these  rales  would  not 
compel  the  agency  to  immediately 
initiate  rangeland  project  planning  and 
decisionmaking.  This  provision  is 
necessary  to  prevent  any  claim  or 
assertion  that,  upon  the  effective  date  of 
this  rule,  the  agency  would  intend  to 
immediately  initiate  rangeland  project 
decisions  for  issuance  or  renewal  of  all 
grazing  permits.  This  provision  also 
provides  the  necessary  transitions  from 
the  current  allotment-by-allotment 
decisionmaking  process  to  a  more 
streamlined  process  for  future 
decisionmaking  in  an  orderly  and 
planned  manner. 

Paragraph  (d)  of  §222. 3  of  the 
proposed  rule  requires  the  authorized 
officer  to  delineate  lands  suitable  and 
authorized  for  grazing  use  into 
allotments.  The  introductory  text  retains 
the  current  policy  of  including 
nonfederal  lands  in  an  allotment  where 
doing  so  would  form  logical 
management  units.  Proposed  paragraph 
(d)(1)  would  require  that  maps 
delineating  allotments  must  be  on  file  at 
the  office  of  the  District  Ranger. 
Proposed  paragraph  (d)(2)  would  make 
clear  that  the  delineation  of  allotments 
is  merely  an  administrative  act  and  not 
a  decision  subject  to  further  NEPA 
analysis  for  disclosure  of  environmental 
effects.  The  intent  is  to  eliminate 
confusion  and  future  disputes  over  the 
decision  point,  the  requisite 
environmental  disclosure  requirements, 
and  administrative  appeal 
opportunities. 

In  summary,  proposed  §  222.3  would 
make  clear  that  planning  and 
decisionmaking  for  National  Forest 
System  rangeland  management, 
including  authorization  of  livestock 
grazing  use,  is  a  two-level  process,  just 
as  is  the  case  for  all  other  National 
Forest  resources.  As  a  consequence,  the 
agency  would  discontinue  the  use  of  the 
allotment  management  plan. 
Additionally,  this  section  signals  the 
agency's  intent  and  provides  the 
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foundation  for  moving  toward  an 
ecological  approach  to  rangeland 
management  decisions.  Under  an 
ecological  approach,  the  agency  will 
seek  to  focus  on  appropriate  larger 
geographic  scales  for  ecological  analysis 
purposes,  while  incorporating  and 
building  on  the  best  science  available  to 
ensure  the  sustainability  of  the  land  to 
continue  to  produce  goods  and  services 
to  meet  public  demand. 

In  the  ANPR.  the  Department 
specifically  asked  the  public  for  input 
on  appropriate  scales  of  rangeland 
ec;osystem  analysis.  Public  comments 
received  support  a  broader  scope  of 
analysis  and  planning  with 
consideration  of  the  human  element  of 
the  ecosystem.  However,  mandating  a 
particular  hierarchical  level  of  analysis 
for  planning  is  inappropriate  in  this 
proposed  rule  on  rangeland 
management.  The  framework  for  overall 
agency  land  management  planning  and 
planning  for  all  resources  must  be  set 
out  in  a  cohesive  and  integrated  way  in 
the  agency's  land  management  planning 
regulations  in  Part  219.  Accordingly,  the 
comments  received  on  the  scales  of 
rangeland  ecosystem  analysis  and 
planning  in  response  to  the  ANPR  on 
rangeland  management  will  be 
considered  in  the  agency's  development 
of  a  proposed  revision  of  the  land 
management  planning  regulations, 
which  is  now  underway. 

Proposed  Section  222.4 — General 
Provisions  Applicable  to  All  Grazing 

Permits. 

This  section  of  the  proposed  rule 
establishes  some  of  the  fundamental 
ground  rules  governing  grazing  on 
National  Forest  System  land  and  other 
lands  under  Forest  Service  control. 

Section  222.4(a)  of  the  proposed  rule 
is  essentially  the  same  as  §  222.3(a)  of 
the  current  rule  and  provides  that 
grazing  activities  require  written 
authorization  in  the  form  of  a  grazing 
permit.  Similar  to  current  practice, 
certain  minor  exceptions  for  temporary 
grazing  are  allowed  under  proposed 
§  222.6(c). 

At  §  222.4(b),  the  proposed  rules 
describes  the  permit  as  a  privilege 
subject  to  the  terms  and  conditions 
contained  therein.  As  in  the  current 
rule.  §  222.3(b).  proposed  §  222.4(b) 
states  that  the  grazing  permit  does  not 
convey  any  right,  title,  or  interest  in 
United  States  lands,  resources,  or 
permanent  range  improvements  to  the 
permittee.  This  is  entirely  consistent 
with  statutory  and  case  law  which,  for 
nearly  a  century  has  recognized  grazing 
permits  as  a  license  or  privilege  to  use 
federal  lands  for  grazing  activities 
which  can  be  revoked  at  anvtime 


without  requiring  the  payment  of 
compensation. 

Proposed  §  222.4(c)  states  that  the 
issuance  of  the  grazing  permit 
implements  an  existing  decision  to 
authorize  grazing  and  that  issuance  of 
the  dermit  is  an  administrative  act  that 
is  not  a  decision  point  subject  to  NEPA 
procWures  as  provided  in  §  222.3(b)(3) 
of  this  subpart.  This  provision  is 
intended  to  eliminate  the  confusion  of 
pemiittees  and  the  public  regarding  the 
role  tof  the  grazing  permit  in 
management  of  National  Forest  System 
rangelands. 

Proposed  paragraph  (d)  would  require 
the  authorized  officer  to  prescribe  the 
terms  and  conditions  of  each  grazing 
permit  in  accordance  with  applicable 
law  and  administrative  direction. 
Parafjraph  (d)(1)  of  §  222.4  of  the 
proposed  rule  parallels  the  intent  of  the 
current  rule  at  §  222.2(c).  However,  in 
conti-ast  to  the  current  rule,  proposed 
paragraph  (d)(1)  makes  clear  that  terms 
and  conditions  of  the  permit  include 
applicable  standards  and  guidelines 
from  the  forest  plan  and/or  from 
appBcable  rangeland  project  decisions. 
Thi$  provision  of  the  proposed  rule 
replaces  the  allotment  management  plan 
as  the  basis  of  the  terms  and  conditions 
of  tHe  permit  and  ties  the  permit  terms 
and  Conditions  to  the  two-tiered 
planning  and  decisionmaking  process, 
as  discussed  earlier. 

The  current  regulations  recognize  an 
allotment  management  plan  (AMP)  as 
the  inechanism  for  carrying  out  forest 
plari  direction  on  a  grazing  allotment. 
Theiproposed  rule  would  phase  out  the 
AMf  as  a  source  of  direction  for 
randeland  management  and  grazing  use 
and^  instead,  make  applicable  standards 
and  {guidelines  from  forest  plans  and/or 
fron)  applicable  rangeland  project 
decfeions  a  part  of  the  terms  and 
conditions  of  the  grazing  permit.  This 
provision  is  significant  in  that  it  would 
provide  the  means  for  ensuring  that 
tho^  current  grazing  operations 
authorized  without  benefit  of  rangeland 
project  decisions  would  comply  with 
the  direction  of  forest  plans.  As 
previously  noted,  many  of  those  who 
submitted  comments  on  the  ANPR 
recommended  adoption  of  local 
standards  and  guidelines  because  they 
would  be  relevant  to  the  land  being 
affected  by  the  action.  On  National 
Fortst  System  lands,  the  forest  plan  and 
project  decisions  fulfill  this  role. 

LTrider  paragraph  (d)(2)  of  §  222.4  of 
the  |}roposed  rule,  the  permittee  may  be 
required  to  collect  and  submit 
monitoring,  inventory,  or  other  resource 
information  related  to  the  permitted 
livelBtock  grazing  activity.  Information  of 
this  nature  is  essential  for  identifying 


progress  toward  forest  plan  goals  and 
objectives  and  changes  in  operational 
practices  which  may  be  necessary.  This 
information  is  vital  to  proper  rangeland 
management  and  in  some  instances  the 
permittee  is  in  a  better  position  to  gather 
the  information  than  the  agency. 

Paragraph  (e)  of  §  222.4  of  the 
proposed  rule  allows  the  authorized 
officer  to  issue  written  annual  operating 
instructions  that  document  temporary 
stocking  adjustments  and/or  provide 
additional  direction  necessary  for 
proper  management  of  the  range 
resource.  While  not  explicitly  covered 
in  the  current  rule,  this  is  a  long>- 
standing  agency  practice  provided  for  in 
the  agency's  internal  directive  system 
and  in  part  2  of  the  term  grazing  permit 
(Form  FS-2222-10).  Until  now.  most 
written  instructions  have  been 
contained  in  annual  operating  plans 
provided  to  the  permittees.  These 
annual  operating  plans  have  been  the 
subject  of  increasing  controversy  over 
whether  decisions  made  therein  are 
subject  to  NEPA  procedures.  Proposed 
paragraph  (e)  would  make  clear  that 
where  operating  instructions  fall  within 
the  scope  of  the  decision  authorizing  the 
grazing  use  and  NEPA  documentation 
associated  with  that  decision,  a  new 
decision  and  additional  analysis  is  not 
required.  If,  however,  they  fall  outside 
the  scope  of  the  decision  authorizing 
grazing  use,  additional  environmental 
analysis  would  be  required  before  those 
annual  operating  instructions  can  be 
issued. 

Annual  adjustments  documented  in 
operating  instructions  would  be 
prepared  with  the  involvement  of  the 
permittee.  This  approach  conforms  to 
current  practices  and  helps  insure 
permittee  involvement  and  mutual 
understanding  of  rangeland 
management  and  operational  objectives. 
The  agency  believes  the  elimination  of 
annual  operating  plans  and  the  adoption 
of  operating  instnactions  will  reduce 
current  confusion  over  how  grazing  use 
decisions  are  made  and  lead  to  more 
uniform  understanding  of  grazing 
permit  administration  by  both  agency 
employees  and  external  groups  who  are 
interested  in  national  forest  rangeland 
resources. 

Proposed  Section  222.5 — Term  Grazing 
Permits;  Types  and  Duration 

This  section  of  the  proposed  rule 
describes  the  types  of  term  grazing 
permits  which  may  be  issued.  This 
includes  term  permits,  term  private  land 
permits,  term  permits  with  on-and-off 
provisions,  and  grazing  agreements. 
These  four  types  of  permits  are 
necessary  b^use  of  the  various  grazing 
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use  and  land  ownership  patterns  which 
occur  on  National  Forest  System  lands. 

Proposed  §  222.5(a)  contains 
descriptions  of  the  various  types  of  term 
permits  authorized.  This  same 
information  is  covered  at  §  223.3(c)(1)  in 
the  current  rule  and  in  the  Forest 
Service  directives  system.  The  types  of 
term  permits  listed  in  the  propnised  rule 
are  the  same  as  those  provided  in  the 
current  rule.  This  section  of  the 
proposed  rule  contains  no  change  in 
current  practice  and,  therefore,  would 
have  no  effect  on  permittees. 

Proposed  paragraph  (a)(1)  covers  the 
circumstances  where  a  term  permit  is 
appropriate.  In  addition,  a  provision  for 
a  term  grazing  association  permit,  which 
is  presently  provided  for  in  Forest 
Service  Manual  (FSM)  Chapter  2230. 
would  be  incorporated  into  the 
proposed  rule.  Proposed  paragraph 
(a)(2)  describes  a  term  private  land 
permit  which  is  issued  to  a  qualified 
applicant  who  owns  or  controls  land 
within  an  allotment.  The  permit  waives 
exclusive  grazing  use  of  the  private  land 
to  the  United  States  and  in  return  the 
applicant  is  authorized  to  graze 
livestock  on  the  allotment.  The  amount 
of  livestock  grazing  use  authorized  in  a 
term  private  land  grazing  permit  is 
determined  by  the  authorized  officer.  A 
term  permit  with  on-and-ofT  provisions 
described  in  proposed  paragraph  (a)(3) 
is  issued  when  the  grazing  area  includes 
grazing  lands  other  than  the  lands  under 
Forest  System  control.  Under  this  type 
of  permit,  the  livestock  graze 
concurrently  on  National  Forest  Service 
lands  and  other  lands  controlled  by  the 
applicant.  Proposed  paragraph  (a)(4) 
describes  the  circumstances  when  a 
grazing  agreement  is  appropriate. 

Proposed  §  222.5(b)  establishes  the 
duration  of  term  grazing  permits  which, 
normally,  is  for  a  10  year  period. 
Proposed  paragraph  (b)(1)  contains 
direction  presently  found  in 
§  222.3(c)(1)  of  the  current  rule  which 
describes  those  instances  when  a  term 
grazing  permit  on  National  Forest  land 
in  the  16  contiguous  Western  States  may 
be  issued  for  a  period  less  than  the 
maximum  ten  year  time  period  as 
provided  for  in  FLPMA.  Under 
proposed  paragraph  (b)(2)  of  this 
section,  the  authorized  officer  may  issue 
permits  on  all  other  National  Forest 
System  lands  or  other  lands  under 
Forest  Service  control  for  up  to  a  ten 
year  p>eriod  as  determined  to  be  in  the 
best  interest  of  sound  land  management. 

Propsed  Section  222.6— Authorization 
of  Temporary  Crazing 

The  proposed  rule  provides  that, 
when  term  permits  are  not  appropriate 
for  administration  of  livestock  grazing,  a 


paid  or  free  temporary  permit  can  be 
issued  or  free  grazing  without  a  permit 
can  be  allowed.  Issuance  of  these 
permits  or  allowance  of  free  use  is 
dependent  upon  the  availability  of 
forage. 

Current  regulations  found  in 
§  222.3(c)(2)  provide  for  either  a 
temporary  or  a  livestock  use  permit 
depending  on  the  particular  situation. 
Seciion  222.3(c)(2)(i)  provides  for 
temporary  grazing  permits  to  be  issued 
for  a  period  of  up  to  one  year  for  a 
variety  of  purposes.  Section 
222.3(c)(2)(ii)  provides  for  the  issuance 
of  livestock  use  permits  for  periods  up 
to  one  year  for  a  variety  of  purposes. 

Using  two  types  of  permits  to  cover 
temporary  livestock  grazing  uses  is  often 
confusing  and  requires  maintenance  and 
use  of  two  policies  and  procedures, 
applications,  and  permits.  Thus,  the 
Department  proposes  to  eliminate 
livestock  use  permits,  combine  them 
with  temporary  permits,  and  extend  the 
term  period  for  temporary  permits  for 
up  to  three  years.  These  changes  will 
streamline  and  simplify  the  issuance  of 
temporary  permits. 

The  proposed  rule  eliminates  the 
provision  in  the  current  rule  at 
§222.3(c)(2)(ii)(D)  for  free  livestock 
grazing  use  for  f)ersons  who  reside  on 
ranch  or  agricultural  lands  within  or 
contiguous  to  National  Forest  System 
lands  for  not  to  exceed  10  head  of 
owned  or  kept  livestock  whose  products 
are  consumed  or  whose  services  are 
used  directly  by  the  family  of  the 
resident  who  distinctly  needs  National 
Forest  System  lands  to  support  such 
animals.  The  proposed  rule  doefs  not 
retain  this  provision  since  a  review  of 
permit  administration  revealed  no  use 
of  or  need  for  this  authority. 

Paragraphs  (a)(l)-<4)  of  §  222.6  of  the 
proposed  rule  provide  the  same 
requirements  as  found  in  the  current 
rule  at  §  222.3(c)(2)(i)(A)-{D)  for  the 
issuance  of  temporary  p>ermits  for  a 
variety  of  purposes.  The  proposed  rule 
makes  not  substantive  change  from  the 
current  rule;  however,  the  text  of  these 
paragraphs  is  revised  and  reduced  for 
clarification. 

The  current  rule  specifies  that 
temporary  permits  may  be  issued  in 
times  of  national  or  regional  drought  or 
emergency  where  such  use  would  not 
result  in  permanent  resource  damage. 
This  provision  is  retained  in  this 
proposed  rule  at  §  222.6(a)(5),  but  is 
revised.  Limiting  this  provision  to 
drought  or  emergency  that  is  "national 
or  regional  scope"  is  excessive  to  the 
qualifications  established  for  temporary 
grazing  use  of  other  lands  by  permitted 
livestock  from  an  affected  allotment. 
Additionally,  the  qualifying  phrase 


"*  *  *  where  such  use  would  not  resuh 
in  permanent  resource  damage,"  would 
be  removed  since  this  qualification  is 
unnecessary.  Part  of  a  determination 
that  the  capacity  exists  to  graze  animals 
is  that  any  such  grazing  use  permitted 
will  be  done  in  accordance  with 
appropriate  standards  and  guidelines  in 
a  forest  plan  or  rangeland  project 
decision  to  prevent  resource  damage. 

Paragraphs  (a)(6)  and  (a)(7)  of  §  222.6 
of  the  proposed  rule  provide  the  same 
requirements  as  found  in  the  current 
rule  at  §  222.3(c)(2)(ii)  (A)  and  (H), 
concerning  temporary  permits  for 
transportation  livestock  an  animals  used 
for  breeding  purposes.  The  proposed 
rule  makes  no  substantive  changes  from 
the  current  rule;  however,  the  text  of 
these  paragraphs  is  revised  and  reduced 
for  clarification. 

The  current  rule  at  §  222.3(c)(2)(ii)(C) 
allows  free  or  paid  permits  for  trailing 
livestock  that  graze  along  the  way  as 
they  cross  National  Forest  System  lands. 
Issuing  free  p)ermits  for  such  use  is  not 
in  the  public  interest  and  must  be 
closely  administered  to  prevent 
excessive  use  and  potential  resourc-e 
damage.  As  a  result,  the  proposed  rule 
at  §  222.6(a)(8)  would  allow  authorized 
officers  to  issue  only  paid  temporary 
permits  for  trailing  livesto<;k  across 
National  Forest  System  lands  and  other 
lands  under  Forest  Service  control.  This 
should  not  result  in  a  substantial 
increase  in  the  cost  of  business  since,  in 
many  instances,  there  may  be 
alternatives  to  trailing  that  do  not 
require  the  payment  of  a  grazing  fee. 

Paragraph  (b)  of  this  proposed  section 
would  allow  an  authorized  officer  the 
discretion  to  issue  free  or  paid 
temporary  permits  where  the  primary 
documented  objective  is  managing 
vegetation  to  meet  a  resource  objetiive 
other  than  livestock  forage  utilization. 
Where  the  primary  land  management 
objective  is  to  "manipulate  vegetation" 
(as  opposed  to  livestock  production), 
the  current  regulations  at 
§  222.3(c){2)(ii)(I)  require  that  a  fee  be 
charged  for  this  use.  The  agency 
believes  this  fee  requirement  is  an 
impediment  to  effective  vegetative 
management.  In  some  areas,  vegetation, 
such  as  chaparral,  is  best  managed  by 
grazing  livestock.  Permitting  free  use 
could  be  a  cost-effective  way  to  manage 
fuelbreaks,  tree  plantations,  or  other 
areas  where  it  is  desirable  to  remove 
vegetation  periodically.  In  these 
situations,  grazing  can  be  used  instead 
of  more  costly  methods  involving 
herbicides,  fire,  or  mowing.  The 
temporary  permits  for  vegetation 
management  issued  under  this  authority 
would  not  replace  existing  grazing 
permits  where  the  primary  purpose  if 
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livestock  production  and  the  permittee 
pays  a  foe. 

The  uurrent  mle  at  §  222.3(c)(2)(ii)(E) 
provid^'S  for  free  permits  to  campers  and 
travelers  for  the  livestock  used  during 
the  period  of  occupancy.  This  same 
provision  is  carried  forth  into  the 
proposed  rule  at  paragraph  (cKl)  of 
proposed  §  222.6.  Livestock  use  under 
this  provision  does  not  included 
livesto  ;k  being  used  by  campers  and 
travelers  permitted  under  the  provisions 
of  parr^graph  (a)(6)  of  this  section  which 
covers  use  by  transportation  livestock 
for  coinincrf.ial  purposes. 

The  current  rule  at  §  222.3(c)(2)(ii)(B) 
allows  for  free  or  paid  grazing  for 
rese.Trch  purposes  and  administrative 
studius  but  requires  the  issuance  of  a 
pennit.  I'nder  the  proposed  rule  at 
§  222.6(c)(2),  authorized  offices  may 
provide  for  this  type  of  grazing  use  free 
of  charf,e  without  a  written  permit. 
Experience  shows  that  the  amount  of 
grazing  permitted  under  this  authority  is 
insignificant.  Most  of  the  livestock 
involved  in  such  studies  are  owned  by 
permit:  ?d  and  are  authorized  and  paid 
for  under  a  term  grazing  permit.  Where 
a  university  or  other  research  entity 
owns  or  borrows  the  livestock  used  in 
a  study,  it  is  in  the  interest  of  the  United 
States  to  allow  such  use  free  of  charge 
and  without  a  written  permit,  since  the 
public  will  benefit  from  the  information 
gained  from  the  research. 

Paragraph  (cj(3)  gf  proposed  §222.6 
would  allow  authorized  officers  to  grant 
free  grazing  with  no  permit  to 
permittees  for  horses,  mules,  or  burros 
that  are  used  to  support  the 
management  of  permitted  livestock. 
This  tj'pe  of  free  grazing  use  is 
appropriate  when  the  animal  is  not 
grazed  full  time  on  the  allotment  but  is 
used  occasionally  as  a  work  animal 
during  the  grazing  season.  This  is  a 
revision  of  the  provision  of  the  current 
rule  at  §  222.3(c)(2)(ii)(F),  which  allows 
for  this  type  of  permitted  use  on  either 
a  free  or  paid  basis. 

Proposed  Section  222.7— Requirements 
Applicable  to  Grazing  Permits 

This  section  of  the  proposed  rule 
contains  the  requirements  which  must 
be  met  in  order  to  hold  a  term  or 
temporary  grazing  permit.  Proposed 
paragraph  (a)  lists  the  requirements  for 
term  and  temporary  grazing  permits 
"  while  paragraph  (b)  covers  all  additional 
requirements  applicable  specifically  to 
term  permits.  The  proposed  rule  is 
similar  in  content  to  the  current  rule  at 
§  222.3(c)(1)  and  existing  agency 
direction  with  two  primary  differences. 
First,  the  proposed  requirements  would 
enable  foreign  corporations  to  hold 
grazing  permits,  and  second,  this 


pro  osed  rule  would  establish  a 
sati  factory  record  of  performance  under 
pre)  ious  or  currently  held  federal 
grazing  permits  as  a  requirement  for  the 
iss'.nnce  or  renewal  of  a  grazing  permit. 

Pi  oposed  §  222.7(a)(1)  would  limit 
issii  ing  term  and  temporary  grazing 
pen  nits  to  private  individuals,  grazing 
ass(  ciations  and  districts,  business 
con  :ems,  or  tribal  governments,  making 
it  c  -ar  that  government  agencies  are  not 
elig  ble  to  receive  term  or  temporary 
gra;  ing  permits.  This  is  consistent  with 
§  2:  2.3(c)(1)  of  the  current  rule. 

P  iragraph  (a)(2)  of  §  222.7  of  the 
pro  )Osed  njle  requires  eligible 
ind  viduals  or  entities  seeiting  a  grazing 
perinit  to  make  written  application, 
usii  ig  one  of  the  forms  listed  in  §  222.12. 
Cui  -ently  this  requirement  is 
esti  ilished  in  the  Forest  Service 
Gra  Jng  Permit  Administration 
Hai  dbook,  FSH  2209.13,  section  14. 
wh  ch  provides  that  applicants  must 
sub  nit  an  application  and  any  other 
inf(  rmation  requested  by  the  authorized 
officer  in  order  for  the  officer  to 
determine  that  all  permit  requirements 
have  been  satisfied.  This  requirement 
belongs  with  other  requirements  in  the 
rulis  rather  in  agency  directives. 

itragraph  (a)(3)  of  §222.7  of  the 
proposed  rule  requires  that  applicants, 
perniittee(s),  and  affiliates(s),  have  a 
satisfactory  record  of  performance  under 
prejuious  or  currently  held  federal 
gracing  permits  to  be  eligible  for  a 
permit.  An  applicant,  pMjrmittee,  or 
affiliate,  if  any,  with  a  history  of  prior 
gracing  use  on  federal  lands  that  has 
ha(^  a  Forest  Service  grazing  permit 
car^eled.  in  whole,  pursuant  to 
§  2i2.10(b)  (2),  (3).  (4).  or  (5).  or  other 
fedbral  grazing  permits  cancelled  for 
siniilar  reasons  within  36  months  prior 
to  Application,  would  be  presumed  to 
hatje  an  unsatisfactory  performance 
record.  This  provision  is  a  substantive 
change  from  the  existing  rule  and  would 
conform  with  the  intent  of  FLPMA 
which  requires  that,  in  order  to  be  given 
fir^  priority  for  receipt  of  a  new  grazing 
pefmit,  existing  permittees  must  be  in 
coihpliance  with  the  terms  and 
conditions  in  the  permit  and  any 
applicable  rules  and  regulations.  Under 
th^  current  rule,  permittees  who  have 
th^ir  permits  cancelled  because  they 
have  violated  their  permit  terms  and 
co0ditions  may,  be  reorganizing  as  a 
neifv  entity,  remain  eligible  to  hold  a   ' 
permit  provided  that  they  are  otherwise 
qualified.  This  situation  is  contrary  to 
the  public  interest  and  to  the  intent  of 
FLPMA  and  would  be  remedied  by  this 
proposed  §  222.7(a)(3)  which  would 
protect  the  public  interest  by  allowing 
on|y  those  who  have  satisfactory 
performance  records  to  hold  a  grazing 


permit.  In  determining  eligibility  for  a 
new  permit  or  for  reissuance  of  a 
permit,  under  the  proposed  rule  an 
authorized  officer  would  consider 
current  performance  under  federal 
grazing  permits  held  at  the  time  of 
application  as  well  as  performance 
under  other  federal  grazing  permits  held 
within  the  past  36  months.  A  36-month 
period  is  believed  to  be  a  reasonable 
period  of  time  to  consider  in 
establishing  a  record  of  performance 
under  grazing  permits.  This 
consideration  would  extend  to  any 
affiliates  of  the  applicant  or  permittee 
and  would  include  review  of  all  federal 
grazing  permits  or  leases  held  by  those 
parties. 

Section  222.7(b)  of  the  proposed  rule 
establishes  additional  requirements  that 
are  applicable  only  to  term  grazing 
permits.  Specifically,  §  222.7(b)(1) 
would  establish  that  term  permits  may 
only  be  issued  to  the  following: 

(1 )  A  citizen  of  the  United  States. 

(2)  An  alien  who  has  filed  a  petition 
for  naturalization  with  the  proper 
authorities. 

(3)  A  corporation  or  other  business 
concern  that  is  authorized  to  do 
business  in  the  state  where  the  graving 
activity  is  sought  or  is  otherwise 
licensed  to  do  business  in  that  state. 

(4)  Tribal  governments. 
Currently,  the  Forest  Service  Manual 

(FSM  2231.21)  identifies  who  is  eligible 
for  a  grazing  permit.  These  eligibility 
standards  belong  with  the  ether 
requirements  in  regulation,  not  in  an 
internal  agency  directive,  and,  therefore, 
and  being  incorporated  in  the  proposed 
rule  at  §  222.7(b).  The  current  Forest 
Service  eligibility  requirements  do  not 
allow  corporations  or  other  business 
concerns  to  hold  a  grazing  permit  unless 
80%  of  the  capital  stock  is  held  by 
American  citizens  (FSM  2231.21).  This 
poUcy  would  be  eliminated  by  adoption 
of  the  proposed  rule,  which  at 
§  222.7(b)(l)(iii)  would  allow  foreign 
corporations  or  other  business  concerns 
to  hold  a  grazing  permit  if  they  are 
licensed  to  do  business  in  the  state  in 
which  the  grazing  permit  is  sought.  This 
change  will  make  eligibility 
requirements  for  graving  permits 
consistent  with  requirements  for  all 
other  Forest  Service  permits  and  with 
those  of  the  Bureau  of  Land 
Management. 

Section  222.7(h)(2)  of  the  proposed 
rule  would  establish  that  an  applicant  or 
f)ermit  holder  must  own  the  livestock  to 
be  graved  under  permit  and  such  base 
property  as  required  by  the  Forest 
Service.  This  requirement  is  the  same  as 
that  in  §222.3(c)(l)(i)  of  the  current 
rule.  However,  in  contrast  to  the  current 
rule,  the  proposed  rule  would  allow  for 
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five  exceptions  to  the  livestock 
ownership  requirements. 

The  first  exception  is  at  proposed 
§  222.7(b)(2)(i)  and  would  allow 
livestock  owned  by  children  of 
permittees  to  be  run  under  the  parents' 
term  grazing  permit  for  up  to  50  percent 
of  the  permitted  numbers.  The  inclusion 
of  this  section  makes  an  existing  Forest 
Service  practice  currently  authorized  in 
the  Forest  Service  Grazing  Permit 
Administration  Handbook  (FSH 
2209.13.  sec.  12.22)  a  part  of  the  grazing 
regulations.  The  intent  of  this  exception 
is  to  allow  children  who  own  Uvestock 
for  4-H.  Future  Farmers  of  America,  or 
similar  projects,  or  tho.se  who  want  to 
build  up  their  ovm  livestock  herd  and 
ultimately  take  over  the  family  ranch 
operation,  to  run  livestock  under  the 
parents*  permit  and  to  encourage  family 
operations. 

The  second  exception,  §  222.7(b)(2)(ii) 
of  the  proposed  rule,  recognizes  that 
where  the  permit  or  agreement  is  issued 
to  a  grazing  association  or  district,  the 
members  of  the  association  or  district 
must  owTi  the  requisite  base  property 
and  livestock  as  specified  in  the  term 
permit  or  grazing  agreement.  This  is 
consistent  with  the  intent  of  the  current 
rule  (§  222.7)  and  agency  practice  as 
provided  in  the  Forest  Service  Grazing 
Permit  Administration  Handbook  (FSH 
2209.13.  Chapter  20).  Thus,  the  agency 
has  concluded  this  provision  belongs  in 
the  rule. 

Under  the  third  exception, 
§  222.7{b)(2)(iii)  of  the  proposed  rule, 
holders  of  term  private  land  permits 
would  not  be  required  to  own  the 
livestock  or  base  property  under  Forest 
Service  permit.  This  is  current  agency 
practice  as  provided  in  the  Forest 
Service  Manual  (FSM  2231.22c). 
However,  it  belongs  in  the  rules  and, 
accordingly,  is  incorporated. 

The  fourth  exception,  at 
G222.7(b)(2)(iv)  of  the  proposed  rule, 
provides  that  term  permit  holders  for 
developing  ranges  on  National  Forest 
System  lands  in  the  Eastern  States 
would  not  be  required  to  own  livestock 
or  base  property  for  the  initial  permit, 
hut  must  meet  the  livestock  and  base 
property  ownership  requirements  for 
permit  renewal.  This  provision,  which 
is  not  in  the  current  rule,  would  allow 
new  livestock  operators  to  get  into  the 
livestock  business  incrementally.  This 
fiexibility  is  desirable  in  the  Eastern 
States  where  the  Forest  Service 
administers  areas  where  vegetation  can 
be  better  and  more  economically 
managed  through  livestock  grazing 
rather  than  by  spraying,  mowing,  or 
burning. 

The  fifth  exception  is  foiuid  at 
proposed  §  222.7(b)(2)(v)  and  would 


allow  a  permittee  who  disposes  or  loses 
control  of  all  or  part  of  the  base  property 
but  retains  the  permit  up  to  one  year,  to 
meet  base  property  requirements.  The 
proposed  rule  is  very  similar  to  the 
current  rule  at  §  222.3(c)(l){v)  but  is 
reworded  to  clarify  its  intent  and  to 
recognize  that  the  loss  of  control  of  the 
base  property  can  result  from  actions 
other  than  disposal  through  sale. 

Proposed  §  222.7(b)(3)  would  grant 
authorized  officers  authority  to  impose 
additional  requirements  for  term 
permits  including,  but  not  limited  to. 
nonuse  of  permits  and  upper  limits  on 
the  total  number  of  permitted  livestock. 
This  is  a  continuation  of  existing 
authority  currently  located  in 
§222.3(c)(l)(vi). 

Proposed  Section  222.8 — Waivers  and 
Escrow  Waivers 

This  section  sets  out  the 
circumstances  where  term  grazing 
permits  may  be  waived  in  favor  of 
another  entity,  where  escrow  waivers 
may  be  executed,  and  the  Forest  Service 
role  in  each.  Although  escrow  waivers 
have  long  been  allowed  through  Forest 
Service  Manual  direction,  they  have  not 
been  addressed  in  the  grazing 
regulations. 

Proposed  §  222.8(a)  would  include 
provisions  for  the  waiver  of  term  grazing 
permits  to  the  United  States  in  favor  of 
another  entity.  The  current  rule  at 
§  222.3(c)(l)(vi)(F)  provides  for  the 
establishment  of  conditions  where 
waived  grazing  privileges  may  be 
confirmed  in  favor  of  a  new  applicant. 
The  proposed  rule  at  §  222.8(a)(1)  would 
include  the  current  conditions 
established  in  the  Forest  Service  Manual 
(FSM  2230)  for  waiver  of  term  grazing 
permits  for  National  Forest  System 
lands  in  the  Western  States. 

In  addition,  the  proposed  rule  at 
§  222.8(a)(2)  would  provide  that  an 
existing  term  grazing  permit  for 
National  Forest  System  lands  in  the 
Eastern  States,  issued  under  the 
noncompetitive  procedures  of  36  CFR 
222.53,  may  be  waived  to  the  United 
States  in  favor  of  the  permittee's  spouse 
or  child  who  acquires  title  to  base 
property  or  permitted  livestock.  If  such 
a  permittee  dies  and  the  permit  was  not 
waived  in  favor  of  the  spouse  or  child, 
the  permit  reverts  to  the  United  States 
and  would  be  competitively  offered  to 
other  applicants  pursuant  to 
§  222.5(a)(1).  This  proposed  provision 
merely  placed  into  the  rule  what  is  the 
current  practice  in  the  Eastern  States 
and  clarifies  the  status  of  the  permit  in 
event  of  a  permittee's  death. 

Under  proposed  §  222.8(a)(3).  the 
holder  of  a  permit  for  National  Forest 
System  Lands  in  the  Eastern  States. 


issued  as  a  result  of  the  competitive 
bidding  process  authorized  in  the 
current  rule  at  36  CFR  222.54,  could  not 
waive  a  permit.  This  provision  refiects 
current  Forest  ^rvice  practice  in  the 
Eastern  States  and  is  necessary  to  ensure 
continuation  of  the  competitive  bidding 
process  at  36  CFR  222.54. 

Proposed  paragraph  (b)  addresses 
escrow  wraivers.  The  Forest  Service  has 
been  allowing  permittees  to  execute 
escrow  waivers  in  favor  of  lenders  sinc-e 
1938  under  a  memorandum  of 
understanding  between  the  Farm  Credit 
Administration  and  the  Department  of 
Agriculture.  That  agreement  is  no  longer 
in  effect;  however,  a  new  memorandum 
of  understandin^was  agreed  to  by  the 
Forest  Service  and  six  western  Farm 
Credit  Banks  on  December  21.  1990. 

The  current  procedures  governing 
escrow  waivers  are  set  forth  in  FSM 
Chapter  2230.  section  2231.82.  Under 
these  procedures,  a  permittee  who 
mortgages  base  property  or  permitted 
livestock  waives  all  grazing  permit 
privileges  (except  the  privilege  of 
continuing  to  graze  livestock)  to  the 
United  States  to  be  held  in  escrow  for 
a  named  lender.  If  the  lender  forecloses 
on  the  mortgaged  property,  the  lender  or 
a  subsequent  purchaser  who  acquires 
the  foreclosed  property  has  first  priority 
for  receipt  of  a  new  term  grazing  permit. 
This  fKiiicy  would  be  incorporated  in 
the  rules  at  §  222.8(b). 

Proposed  Section  222.9— Renewal  of 
Term  Grazing  permits 

This  section  of  the  proposed  rule 
specifies  the  qualifications  and  priority 
for  reissuance  of  a  term  f>ermit.  The 
current  rule  at  §222.3(c)(l)(vi)  merely 
authorizes  the  Chief  of  the  Forest 
Service  to  prescribe  the  provisions  and 
requirements  under  which  term  permits 
will  be  reissued,  but  does  not  set  out 
those  provisions  in  the  rule.  In  the 
proposed  rule,  renewal  of  term  permits 
is  addressed  in  a  separate  section  to 
ensure  that  all  provisions  related  to 
renewal  can  be  easily  found  in  one 
place  in  the  rule. 

Paragraph  (a)  of  proposed  §  222.9 
states  that  current  permit  holders  must 
meet  the  requirements  of  §  222.7  to 
quaUfy  for  renewal  of  a  term  permit,  and 
paragraph  (b)  provides  that  current 
permit  holders  on  National  Forest 
Sy.stem  lands  in  the  Western  States  have 
priority  for  receiving  new  term  permits 
when  the  current  permit  expires.  Under 
paragraph  (c)  of  proposed  §  222.9,  a  new 
permit  would  be  issued  to  the  current 
permit  holder  if  the  agency  must  cancel 
an  exiting  permit  to  respond  to  changing 
law,  executive  order,  regulation,  or 
resource  condition.  This  commitment  to 
issue  a  new  permit  is  necessary  to 
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protect  permittees'  interest  when  events 
beyond  their  control  result  in  the  need 
to  establish  new  terms  and  conditions  of 
the  grazing  permit. 

Proposed  paragraph  (d)  provides  a 
needed  cross  reference  that  notes  that 
holders  of  expired  term  permits  on  the 
National  Forest  System  lands  in  the 
Eastern  States,  issued  under  the 
competitive  bidding  process,  are  subject 
to  the  renewal  procedures  in  36  CFR 
part  §  222,  Subpart  C. 

Proposed  paragraph  (e)  makes  clear 
that  term  permits  that  are  renewed  are 
subject  to  the  same  duration  provisions 
as  set  out  in  §  222.5(b). 

Proposed  Section  222.10 — Cancellation 
Suspension,  and  Modification  of 
Grazing  Permits 

This  section  of  the  proposed  rule 
contains  the  provisions  found  in  the 
current  rule  at  §  222.4.  In  addition  to 
editorial  changes  and  reorganization  of 
the  text  for  clarity,  the  proposed  rule 
makes  several  changes  from  the  current 
rule  that  take  into  account  important 
rangeland  resource  management  needs. 

Areas  of  emphasis  that  were  not 
specifically  stated  in  the  current  rule 
include  cancellation,  suspension,  or 
modification  of  a  permit  to  correct 
documented  resource  damage 
(§222.10rb)]  and  for  unauthorized  use 
|§222.10(b)(3)j.  Documented  resource 
damage  refers  to  damage  occurring  as  a 
result  of  the  livestock  grazing.  If 
permittee-owned  livestock  exceed  the 
permitted  numbers  or  are  on  the 
allotment  at  times  or  in  locations  not 
authorized  under  the  permit,  they  are 
considered  unauthorized  livestock.  This 
change  replaces  the  current  excess 
livestock  designation  and  is  consistent 
with  the  current  Bureau  of  Land 
Management  regulations. 

Proposed  §  222.10(b)(1)  strengthens 
direction  in  the  current  rule  at 
§  222.4(a)(3)  by  explicitly  providing  for 
a  permit  to  be  canceled,  suspended,  or 
modified,  in  whole  or  in  part  for  failure 
to  pay  grazing  fees.  The  proposed  rule 
includes  failure  to  pay  unauthorized  use 
and  service  charges  in  the  same 
category. 

Cancellation  of  permits  for  the 
purpose  of  reissuance  of  a  new  ten  year 
term  permit  is  provided  for  in  both  the 
current  and  proposed  rules.  The  current 
rule  §  222.3(c)(l)(iii)  states  that  a  permit 
may  be  cancelled  at  the  end  of  the 
midyear  of  the  decade  for  reissuance  of 
a  new  permit.  The  term  grazing  permit 
also  currently  contains  a  clause  which 
states  that  an  authorized  officer  may 
cancel  the  permit  at  the  end  of  the 
midyear  of  the  decade  so  that  it  may  be 
updated.  The  clause  provides  that,  in 
such  a  case,  a  new  permit  will  be 


reissued  to  the  existing  permit  holder. 
This  permit  clause  causes  authorized 
officers  to  cancel  all  the  term  permits 
needing  updating  at  the  same  time  and 
reis$ue  them.  This  practice  resuhs  in 
inetficiency  and  delays  in  reissuing 
perfiits.  Therefore,  paragraph  (a)(4)  of 
this) section  of  the  proposed  rule  retains 
the  authority  to  cancel  permits  to 
update  their  terms  and  conditions  but 
does  not  limit  the  point  at  which  this 
could  be  done.  This  charge  would  allow 
authorized  officers  to  update  permits 
over  a  period  of  time  in  an  efficient  and 
timely  manner.  Paragraph  (a)(4)  also 
stipulates  that  when  a  permit  is 
cancelled  under  this  provision,  issuance 
of  ajnew  permit  is  preceded  by  a 
rangeland  project  decision  and  NEPA 
dofiimentation. 

le  current  rule  at  §  222.4(a)(6) 
lorizes  the  Forest  Service  to  cancel 
ispend  a  permit  if  the  permit  holder 
mvicted  of  failing  to  comply  with 
cer^in  Federal  laws  or  regulations  or 
state  laws  when  exercising  the  grazing 
uselauthorized  by  the  permit.  The 
proposed  rule  at  §  222.10(b)(5)  would 
change  the  words  "when  exercising"  to 
"related  to."  This  proposed  change 
woild  clarify  that  the  Forest  Service  is 
authorized  to  cancel  or  suspend  a 
gracing  permit  when  a  permittee  is 
corivicted  of  violating  the  listed  laws 
even  though  the  violation  may  have 
taken  place  outside  the  grazing  season 
or  tpe  specific  allotment,  but  there  is  a 
con(nection  between  the  violation  and 
theigrazing  use  authorized  by  the 
pertnit.  The  current  rule  focuses  on  the 
per^nitted  grazing  allotment  and  on  the 
perjnitted  season  of  use.  This 
clarification  is  needed  so  permittees, 
agejicy  persormel.  and  the  public 
understand  the  agency's  intent,  to 
broaden  this  provision  of  the  rule 
bejtond  the  grazing  allotment  and 
season  of  use  specified  in  the  grazing 
pertnit. 

The  proposed  rule  would  incorporate 
an  existing  procedure  outlined  in  the 
FoiBst  Service  Grazing  Permit 
Adninistration  Handbook,  FSH 
22C  9.13.  section  16.2.  that  requires  an 
aut  lorized  officer  to  notify  a  permittee 
in  1  kfriting  of  an  alleged  permit  violation 
ana  that  the  officer  is  considering  taking 
action  against  the  permit.  Under 
§  2  12. 10(d)  of  the  proposed  rule,  the 
permittee  would  be  allowed  up  to  30 
da]  s  to  respond  to  allegations. 

Pre  posed  Section  222. 1 1 — Grazing 
Pel  wit  Fees  and  Other  Charges 

1  his  is  a  new  section  of  the  proposed 
ruh  that  would  direct  authorized 
off!  cers  to  establish  grazing  fees  and 
charges  for  livestock  grazing  use  in 
accordance  with  this  section  of  the 


proposed  rule  and  the  rules  in  subpart 
C— Grazing  fees  of  part  222. 
Additionally,  this  section  would  set  out 
the  charges  to  be  assessed  for 
unauthorized  use  and  provide  for  the 
assessment  of  a  service  charge  for 
recovery  of  administrative  costs  for 
processing  actions  related  to  grazing 
permits. 

Proposed  §  222.11(a)  would  permit 
recovery  of  administrative  costs 
associated  with  issuance  of  grazing        | 
permits.  Under  the  current  regulations, 
the  Forest  Service  does  not  assess  a 
service  charge  to  recover  the  costs  of 
processing  permit  actions  initiated  by 
an  existing  or  prospective  permittee  or 
processing  of  actions  related  to  permit 
violations.  Pursuant  to  31  U.S.C.  9701. 
the  Forest  Service  believes  it  should 
recover  the  cost  of  providing  services  to 
users  who  seek  a  special  privilege  or 
use.  especially  when  costs  of 
responding  to  permittees  or  applicants 
exceed  those  normally  incurred  by  the 
agency.  Paragraph  (a)  would  make  clear 
that  the  Forest  Service  is  authorized  to 
assess  a  service  change  to  recover  the 
administrative  and  clerical  costs  for 
processing  those  permit  actions  initiated 
by  an  existing  permittee  or  applicant. 
Examples  of  these  types  of  actions  are 
the  modification  of  an  existing  permit 
solely  at  the  request  and  benefit  of  the 
permittee  and  issuance  of  a  new  permit 
to  a  qualified  applicant.  It  is  estimated 
that  out  of  the  approximately  9,100 
permittees  on  the  National  Forest 
System,  2,000  may  initiate  a  permit 
action  in  any  one  year.  The  average 
service  charge  is  estimated  to  be  about 
$100  per  action.  It  is  the  agency's  intent 
to  issue  guidelines  to  its  employees 
through  the  agency  directive  system 
establishing  the  service  charge,  which 
would  include  the  processing  costs  and 
be  adjusted  periodically  to  reflect  any 
changes  in  these  costs. 

Proposed  §  222.11(b)  makes  clear  that 
unauthorized  use  is  a  violation  of  the 
terms  and  conditions  of  the  permit  and 
establishes  that  authorized  officers  shall 
charge  permittees  and  other  livestock 
owners  for  any  unauthorized  use. 
Charges  for  unauthorized  use  are  in 
addition  to  grazing  fees  assessed  for 
authorized  grazing  use  as  prescribed  in 
subpart  C. 

Proposed  §  222.11(c)  provides  for 
determining  if  unauthorized  use  is 
willful  or  nonwillful.  If  unauthorized 
use  is  determined  to  be  willful,  the 
authorized  officer  is  directed  to 
determine  if  the  offender  has  been 
responsible  for  other  incidents  of  willful 
unauthorized  use  within  a  period  of  36 
months  preceding  the  subject  incident, 
and  therefore  is  subject  to  the  higher 
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rate  charge  of  paragraph  (d)(3)  of  this 
section. 

Proposed .§  222.11(d)  establishes  that 
the  charge  for  unauthorized  use  will  be 
the  average  monthly  animal  unit  month 
(AUM)  grazing  fee  rate  for  the  17 
Western  States  published  annually  by 
the  National  Agricultural  Statistical  ' 
Service.  U.S.  Department  of  Agricuhure. 
Direction  for  determining  charges  for 
unauthorized  use  is  covered  in  the 
current  rule  in  subpart  C— §  222.50(h). 
Since  charges  for  unauthorized  use  are 
penalties  rather  than  fees,  this  direction 
is  more  appropriately  covered  under 
Subpart  A  of  the  proposed  rule  rather 
than  Subpart  C  where  it  is  currently 
located. 

Proposed  §  222.11(d)(1)  provides  that 
livestock  owmers  responsible  for 
nonwillful  unauthorized  use  would  be 
charged  the  unauthorized  use  rate.  This 
section  also  provides  for  the  charge  to 
be  waived  if  certain  criteria  outlined  in 
the  proposed  rule  are  met.  In  the  case 
of  a  waiver  there  would  be  no 
unauthorized  use  or  service  charges  to 
the  permittee  when  the  situation  has 
been  resolved  to  the  satisfaction  of  the 
authorized  officer.  Paragraphs  (2)  and 
(3)  of  proposed  §222.1 1(d)  provide  for 
charging  two  times  the  unauthorized 
use  rate  for  willful  unauthorized  use 
and  three  times  the  unauthorized  use 
rate  for  repeated  willful  unauthorized 
use.  When  unauthorized  use  is  found  to 
be  willful,  or  repeatedly  willful,  charges 
will  be  assessed  for  the  full  cost  of  all 
resource  and  property  damage  resulting 
from  the  unauthorized  use  and  all 
reasonable  expenses  incurred  by  the 
United  States  in  detecting,  investigating, 
and  resolving  such  unauthorized  use.  In 
recognition  that  Forest  Service  financial 
penalties  have  not  been  effective  as  a 
deterrent  in  preventing  unauthorized 
use  in  the  past,  this  section  of  the 
proposed  rule  represents  a  significant 
increase  in  penalties  for  unauthorized 
use.  Strong  support  for  this  section  of 
the  proposed  rule  was  contained  in  the 
public  comments  on  the  ANPR.  This 
support  was  based  on  the  need  for 
Forest  Service  enforcement  of  the  terms 
and  conditions  of  grazing  permits  and 
for  strong  penalties  for  willful 
unauthorized  use;  also,  for  the 
recognition  that  some  situations  of 
unauthorized  use  are  unintentional  and 
the  appropriate  resolution  does  not 
entail  a  financial  penalty. 

Proposed  Section  222. 12— Information 
Collection  Requirements 

While  this  is  a  new  section  in  the 
proposed  rule  describing  information 
requirements  associated  with  the 
application  and  administration  of 
grazing  permits,  the  type  of  information 


requested  has  been  routinely  collected 
by  the  agency  in  its  grazing  permit 
administration  activities  for  many  years. 
For  a  description  of  the  information 
requirements  associated  with  this  rule, 
see  the  discussion  of  "Information 
Requirements"  at  the  end  of  this 
"Supplementary  Information"  section. 

Proposed  Section  222.13 — 
Improvements 

The  current  regulation  at  §  222.9 
authorizes  the  Forest  Service  to  grant 
permission  to  individuals, 
organizations,  or  other  agencies  to 
perform  range  improvement  work  on 
National  Forest  System  lands  and  other 
lands  under  Forest  Service  control. 
Additionally,  the  current  rule  allows 
authorized  officers  to  require  permittees 
to  maintain  range  improvements  to 
specified  standards.  The  proposed  rule 
at  §  222.13  includes  the  provisions  of 
the  current  rule  but  would  be 
reorganized  for  ease  of  use.  The  only 
substantive  changes  embodied  in  this 
section  is  to  incorporate  provisions 
related  to  the  Range  Betterment  Fund 
into  this  section  of  the  proposed  rule 
(currently  at  §  222.10)  and  to  conform 
the  rules  prohibiting  adjustment  of  fees 
or  charges  for  range  improvement  work 
to  the  new  rules  governing  grazing  fees 
in  the  East  adopted  in  1990. 

The  current  rule  at  §  222.10  details 
background  and  direction  for  range 
development  through  the  Range 
Betterment  Fund.  Direction  presently 
contained  in  the  current  rule  at  §  222.10 
has  now  more  appropriately  been 
incorporated  into  the  Forest  Service 
Manual  (FSM  2240).  Therefore, 
direction  for  use  of  the  Range 
Betterment  Fund  in  the  proposed  rule  is 
greatly  reduced  from  that  in  the  current 
rule  and  is  incorporated  in  paragraph  (c) 
of  proposed  §222.13. 

The  current  rule  at  §  222.9(d) 
prohibits  adjusting  grazing  fees  or 
charges  for  number  of  head  months  to 
compensate  permittees  for  range 
improvement  work  performed  on 
National  Forest  System  lands  with  the 
exception  of  National  Grasslands  and 
land  utilization  projects.  On  January  26. 
1990,  FR  2646,  Vol.  55.  No.  18,  Subpart 
C  of  part  222  was  amended  to  allow 
grazing  fee  credits  for  range 
improvements  on  National  Forest 
System  lands  in  the  Eastern  States  to 
facilitate  the  development  of  ranges. 
Therefore,  the  proposed  rule  at 
§  222.13(d)  makes  clear  where  the  use  of 
grazing  fee  credits  or  adjustments  for 
rangeland  improvement  work  is 
authorized  within  the  National  Forest 
System.  Proposed  paragraph  (d)(1) 
references  the  specific  sections  of 
Subpart  C  of  part  222  authorizing 


grazing  fee  credits  for  rangeland 
improvements  on  National  Forest 
System  lands  in  the  Eastern  States. 
Proposed  paragraph  (d)(2)  continues  the 
provision  of  the  current  rule  at 
§  222.9(d)  authorizing  the  adjustment  of 
annual  grazing  fees  on  National 
Grasslands  or  Land  Utilization  Projects 
to  reflect  the  cost  to  a  grazing  permittee 
of  complying  with  required 
conservation  practices.  Proposed 
paragraph  {d)(3)  then  specifically  states 
that  adjustment  in  grazing  fees  charged 
in  exchange  for  rangeland  improvement 
work  is  not  authorized  on  all  other 
National  Forest  System  lands  except  as 
provided  in  proposed  paragraphs  (d)(2) 
and  (d)(3). 

Proposed  Section  222. 1 4— 
Compensation  for  Permittees'  Interest  in 
Range  Improvements 

This  section  of  the  proposed  rule 
provides  for  and  sets  the  conditions 
under  which  permittees  may  be 
compensated  for  investments  in  existing 
rangeland  improvements  in  the  event  of 
grazing  permit  cancellation. 

The  proposed  rule  at  §  222.14(a) 
would  incorporate  the  provisions  of  the 
current  rule  §  222.6(a)  which  directs 
that  whenever  a  term  permit  for  grazing 
livestock  on  National  Forest  lands  in  the 
16  contiguous  Western  States  is 
cancelled,  that  the  current  permittee 
shall  be  compensated  for  the  current 
value  of  any  authorized  permanent 
range  improvements  they  placed  or 
constructed  on  the  lands.  This  situation 
applies  when  the  permit  is  cancelled,  in 
whole  or  in  part,  to  devote  the  land  to 
another  public  purpose.'including 
disposal.  This  provision  is  applicable 
only  when  lands  are  actually 
permanently  excluded  from  grazing  and 
does  not  apply  in  the  situation  when  a 
grazing  permit  is  partially  reduced  due 
to  resource  conditions  but  grazing  use 
continues  at  a  reduced  level.  The  value 
of  these  range  improvements  may  not 
exceed  the  fair  market  value  of  the 
terminated  portion  of  the  permittee(s) 
interest  in  the  improvement. 

Questions  have  arisen  concerning  the 
status  of  former  permittees  and  any 
interest  they  might  have  had  in  a  range 
improvement.  To  addre.ss  these 
questions,  the  proposed  rule  at  §  222.14 
(b)  and  (c)  would  state  that  those 
permittees  who  had  waived  permits  or 
allowed  permits  to  expire  prior  to 
receiving  notice  of  cancellation  of 
grazing  in  an  area  would  not  be  entitled 
to  compensation  under  this  section. 
This  is  intended  to  clarify  the  direction 
in  the  current  rule  at  §  222.6(b) 
concerning  permittees  who  have  waived 
their  permit  in  connection  with  the  sale 
of  permitted  livestock  or  base  property. 
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Proposed  Section  222.  i  5 — Recognition 
and  Cooperation  With  Local  Livestock 
or  Crazing  Associations  and  Districts 

This  setllon  of  the  proposed  rule 
deals  with  the  recognition  of  and 
subseqiient  issuance  of  term  permits  to 
local  livestock  or  grazing  associations 
and  the  requirements  that  must  be  met 
and  adhered  to  in  order  to  maintain  that 
recognition. 

Section  222.7(a)  of  the  current  rule 
authorizes  and  sets  out  procedures  for 
Forest  Officers  to  recognize  and 
cooperate  with  local  livestock 
associations.  Section  222.15  of  the 
proposed  rule  covers  the  same 
information  in  the  current  rule  at 
§  222.7(a);  however,  the  text  has  been 
edited  for  clarity  and  contains  two 
modifications  of  existing  practice. 

Historically,  a  clause  has  been 
included  in  term  permits  which 
specified  that  grazing  association  or 
district  members  must  address  their 
grievances  to  the  association  or  district 
in  accord.  ..,:e  with  the  term  permit  and 
the  governing  constitution  and  bylaws 
of  the  organization.  This  requirement 
should  be  in  the  rule.  Accordingly,  the 
proposed  rule  would  include  this 
longstanding  grievance  process  at 
§  222.15(a)(2). 

The  current  rule  at  §  222.7(a)(4) 
allows  an  authorized  officer  to 
withdraw  recognition  of  an  association 
if  it  does  not  hold  an  annual  or  special 
meeting  during  a  24-month  period. 
However,  if  an  association  does  not 
meet  at  least  once  a  year,  the 
organization  cannot  effectively  assist  in 
the  managemenfof  allotraent(s),  which 
is  the  purpose  of  the  Forest  Service 
cooperating  with  the  association. 
Therefore,  the  proposed  rule  at 
§  222.15(c)  would  require  an  association 
or  district  to  meet  at  least  once  every  1 2 
months.  Failure  to  meet  at  least 
armually  would  be  grounds  for 
withdrawal  of  recognition.  The 
proposed  rule  further  clarifies  that  the 
loss  of  recognition  would  result  in 
cancellation  of  the  grazing  permit  to  the 
association  or  district. 

Proposed  Section  222.16— Cooperation 
with  National,  State,  and  County 
Livestock  Organizations  and  Others 

This  section  of  the  proposed  rule 
encourages  Forest  Service  officials  to 
cooperate  with  national,  state,  and 
county  livestock  organizations,  other 
agencies,  institutions,  organizations, 
and  individuals  liaving  an  interest  in 
the  protection  and  management  of  the 
rangeland  resources  on  National  Forest 
system  and  private  lands.  The  proposed 
rule  is  very  similar  to  information  in  the 
current  rule  found  in  §  222.7(b).  (c),  and 


(d).  and  §  222.8.  The  text  of  these 
sections  of  the  current  rule  has  been 
edited  for  clarity  and  consolidated  into 
a  revised  section  of  the  proposed  rule  at 
§222.16.  Additionally,  §222.11  of  the 
current  regulation,  providing  direction 
fc*  the  establishment  and  operation  of 
grazing  advisory  boards  would  be 
removed,  as  the  statutory  authority 
mandating  such  boards  has  expired. 

In  addition  to  editorial  changes  for 
clarity,  proposed  §  222.16(b)  would 
m^ke  clear  that  cooperation  with  other 
agencies  and  units  of  government  is 
sqbject  to  the  availability  of 
appropriated  funds.  Also,  the  word 
"trm"  would  be  eliminated  from  the 
te^m  "noxious  farm  weeds"  in  proposed 
§  i22.16(b)  (1)  and  (2)  to  broaden  the 
teim  to  include  undesirable  plant 
sdecies  which  may  occur  on  rangelands 
oil  farm  (cultivated)  lands.  Animal 
damage  management  is  added  to 
paragraph  (b)(3)  as  a  specific  activity  in 
addition  to  surveillance  of  pesticide 
programs  for  which  the  Forest  Service 
cooperates  with  the  Animal  and  Plant 
Health  hispection  Service. 

The  authority  for  Grazing  Advisory 
Boards,  established  under  the  Federal 
L«nd  Policy  and  Management  Act  of 
1^76.  expired  December  31,  1985.  Thus. 
the  current  regulations  at  §  222.11 
cdnceming  Grazing  Advisory  Boards  are 
obsolete  and  need  to  be  removed. 
However,  the  proposed  rule  at 
§  222.16(d)  would  note  that  the 
Secretary  has  the  authority,  under  the 
Ftderal  Advisory  Committee  Act  (5 
UiS.C.  app.  1),  and  the  implementing 
regulation  at  41  CFR  part  101-6.10.  and 
thje  Food  and  Agriculture  Act  of  1977  (7 
UlS.C.  2281,  et  seq),  to  establish 
a4visory  boards  reflecting  a  variety  of 
p*ints  of  view  and  resource  interests  to 
advise  the  Forest  Service  on 
mlanagement  of  the  resources  of  the 
Nptional  Forest  System  including  forage 
production. 

Other  Considerations 

In  addition  to  the  changes  noted  in 
tl  e  preceding  section-by-section 
d  scussion  of  the  proposed  rule,  gender 
s\  ecific  references  have  been  identified 
tnroughout  the  current  rule  and 
eliminated.  Also,  wherever  possible,  the 
language — but  not  the  intended 
meaning — of  the  existing  rule  has  been 
rervised  for  clarity  and  ea,se  of  reading; 
for  example,  text  written  in  passive 
voice  has  been  rewritten  in  active  voice 
whenever  possible.  In  addition,  the 
o^anization  and  arrangement  of  the 
sactions  of  the  rule  have  been  revised 
fdr  easier  use  by  f)ermit  holders,  agency 
personnel,  and  other  readers. 
Publication  of  the  final  rule  will  require 
cdncurrent  modifications  in  the 


standard  conditions  and  clauses  of 
grazing  permit  forms. 

Public  comment  on  this  proposed 
rule,  is  invited  and  will  be  considered 
in  adoption  of  the  final  rule.  Due  to  the 
great  volume  of  comments  anticipated 
on  this  proposed  rule  the  Department 
requests  that  reviewers  identify  the 
sf)ecific  section  and  paragraph  label  for 
the  regulatory  text  on  which  they  are 
commenting.  Specific  statements  of 
what  regulatory  text  the  reviewer  feels 
should  be  modified,  and  the  reasons  for 
the  recommended  changes,  are 
encouraged.  By  separate  rulemaking,  the 
Department  also  will  propose  a  revision 
in  the  system  used  to  determine  the  fees 
for  grazing  livestock  on  National  Forest 
System  lands  in  the  Western  States. 

Redesignation  of  Existing  Rule 

The  following  redesignation  table 
systematically  lists  the  old  CFR 
numbers  wnth  the  new  CFR  numbers. 

REDESKSNATION  TABI£ 


OWsectJOO 

New  section 

222.1. 

222.1   

222.2. 

222.2  „ 

??73 

222.4  (Partial). 

222.3  „..._ 

222.3  (Partat). 

222.4. 

222.5. 

222.6. 

222.7. 

222.8. 

222.9. 

222.10  (Partial). 

222.4  _ 

222.10. 

222.11. 

222.12. 

(Note:  no  §222.5  in 

the  current  rute.). 

222.6  

222.14. 

222.7  

222.15. 

222.18  (Partial) 

???,e    , , 

222  16 

222.9  

222.13. 

222.10  

222.13. 

222.11   

Because  the  current  rule  is  so 
comprehensively  revised  and 
reorganized  in  the  proposed  rule,  it  is 
not  practical  to  provide  a  full  derivation 
and  distribution  table  for  this 
subchapter.  However,  as  an  aid  to 
readers  the  agency  has  prepared  a  very 
simplified  chart  showing  where  old 
sections  can  be  found  in  the  proposed 
rule  and  whether  that  section  has  been 
edited  in  the  proposed  rule. 


OkJ  section 


222.1(a)  First  hart  of 

paragraph. 
222.1(a)  Second  hart 

of  paragraph. 


New  section 


222.3  Adctresses  and 
expands. 

222.4  Addresses  and 
expands. 
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Old  section 


222.1(b) 
222.2(a) 

222.2(b) 


222.2(c)  First  half  of 
paragraph. 

222.2(c)  Second  haH 
of  paragraph. 


222.3(a) 
222.3(b) 
222.3(c) 


222.3(c)(1)  "Grazing 
permits ...  or 
less  ** 

222.3(c)(1)  Term 
grazing  .  .  .  poJh 
cies." 

222.3(c)(1)  Term 
permits  ...  re- 
quires." 

222.3(c)(1)(i)  First  half 
of  paragraph. 

222.3(c)(1)(i)  Second 
half  of  paragraph. 


222.3(0(1  )(ii) 


222.3(c)(1)0il) 
222.3(a)(1)(rv) 

222.3(0(1  )(v) 


222.3(0(1  )(vi) 

222.3(0(1  )(vi)(A) 
222.3(0(1  )(vi)(B) 
222.3(0(1  )(V!)(C) 

222.3(0(1  )(vi)(D) 

222.3(0(1  )(vi)(E) 


222.3(0(1  )(vO(F)  

222.3(0(2)  Entire 

section. 
222.4(a)(1)  and  (2)(i) 

through  (iv). 
222.4(a)(2)(v)  and  (3) 

through  (6). 
222.4(a)  (7)  and  (8)  .. 

222.4(b) 

(There  is  no  222.5  in 

ttie  cun'ent  rule.) 

222.6  

222.7(a)(1)  

222.7(a)(2)  

222.7(a)(3)  

222.7(a)(4)  

222.7(b)  

222.7(c)  and  (d)  

222.8(a)  

222.8(a)(1)  through 

(3). 
222.8(b)  

222.9  „.... 

222.10  

222.10(a) ."""".".'"! 


New  section 


Old  section 


222.2  (Edited). 
222.3(d)  Addresses 

and  exparxte. 

222.3  Addresses  and 
expands. 

222.3(b)(1)(iij)  Ad- 
dresses and  ex- 
pands. 

222.3(b),(c)  and 
222.4(b)  Addresses 
and  expands. 

222.4(a)  (Edited). 

222.4(b)  (Edited). 

222.3  (b)  and  (c)  Ad- 
dresses and  ex- 
pands. 

222.5(b)  Addresses 
and  expands. 

222.5(a)(4)  (Edited). 


222.5(a)  (2)  and  (3) 
Addresses  and  ex- 
pands. 

222.7(b)(2). 

222.3(a)  and 
222.3(b)(i)(iii)  Ad- 
dresses and  ex- 
pands. 

222.9(a).  (b),  and  (d) 
Addresses  and  ex- 
pands. 

222.10(a)(4)  (Edited) 

222.8(a)(1).  (2)  and 
(3)  (Edited). 

222.7(b)(2)(v) 
(Edited). 

222.7  (Edited). 
222.7(b)(2)  (Edited). 
Unr>ecessary. 

222.8  Addresses  and 
expands. 

222.7(b)(3)(i) 

(Edited). 
222.7(b)(3)(li) 

(Edited). 
222.8(a)  (Edited). 
222.6  (Edited). 

222.l0(a)(l7and 
(a)(2)  (Edited). 

222.10(b)  addresses 
and  expands. 

222.10(0  (Edited). 

222.10(a)(3)  (Edited). 


222.14  (Edited). 
222.15(a)  (Edited). 
222.15(b)  (Edited). 
222.15(a)  (1)  through 

(4)  (Edited). 
222.15(0  (Edited). 
222.16(a)  (Edited). 
222.16(c)  (Edited). 
222.16(b)  (Edited). 
222.16(b)(1)(3)and 

(4)  (Edited). 
222.16(b)(2)  (Edited). 
222.13  (Edited). 
222.13(0  (edited). 
Unnecessary. 


222.10(b) 
222.11   .... 


..L, 


a 


New  section 


Unnecessary. 
^Obsolete. 


Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866  on 
Regulatory  Planning  and  Review.  The 
agency  has  determined  that  in 
combination  with  a  separate  proposed 
rule  to  revise  grazing  fees  this  proposed 
rule  is  a  significant  regulatory  action 
subject  to  Office  of  Management  and 
Budget  review.  The  proposed  increase 
in  grazing  fees  may  result  in  increased 
operational  costs  for  small  ranching 
businesses  that  have  permits  on 
National  Forest  System  land  in  Western 
States. 

The  Department  of  Interior  has 
prepared  an  initial  Small  Entities 
Flexibility  Assessment  analyzing  the 
economic  impact  of  this  rulemaking  on 
small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605  et  seq).  The 
public  may  obtain  copies  of  the  draft 
Small  Entities  Flexibility  Asse.ssment  by 
writing  the  address  listed  under 
ADDRESSES  earher  in  the  document. 

Environmental  Impact 

The  Bureau  of  Land  Management  and 
the  Forest  Service,  as  a  cooperating 
agency,  are  preparing  a  draft 
environmental  impact  statement  (DEIS) 
on  rangeland  reform  as  announced  in 
the  Federal  Register  on  August  13. 
1993.  Upon  completion  of  the  draft  EIS. 
a  notice  of  availability  will  be  published 
in  the  Federal  Register  with  an 
opportunity  for  pubUc  comment. 
Following  the  comment  period  on  the 
draft  EIS.  a  final  EIS  will  be  developed. 

Constitutionally  Protected  Propertv 
Rights  *^     ' 

This  rule  has  been  reviewed  for  its 
effects  on  private  property  rights 
(Executive  Order  12630  of  March  15, 
1988,  "CJovemment  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights"  as 
implemented  by  the  U.S.  Attorneys 
General's  Guidelines  for  the  Evaluation 
of  Risk  and  Avoidance  of  Unanticipated 
Takings).  Under  the  Guidelines,  benefits 
and  privileges  bestowed  by  the 
Government  are  expressly  excluded 
from  the  definition  of  private  property 
rights  protected  by  the  Fifth 
Amendment. 

The  Congress  established  that  a 
grazing  permit  is  a  privilege  through  the 
Granger-Thye  Act  of  April  24.  1950 
(Section  19)  and  the  Federal  Land 
Policy  and  Management  Act  of  October 
21,  1976  (Section  402h)).  Both  of  these 
acts  state  that  the  issuance  of  grazing 


permits  in  no  way  grants  any  right,  title, 
interest,  or  estate  in  or  to  lands  or 
resources  held  by  the  United  States. 

A  long  line  of  court  cases  has 
established  that  a  grazing  permit  is  a 
noncompensable  interest  since  it  is  a 
privilege  to  use  federally  owned  land  for 
livestock  grazing  purposes.  Accordingly. 
It  is  a  privilege— not  a  right— which  can 
be  withdrawn  or  canceled  by  the  United 
States  without  compensation.  Since  this 
rule  deals  with  granting  a  privilege. 
Executive  Order  12630,  which  involves 
the  taking  of  private  property  for  public 
use,  does  not  apply. 

Notwithstanding  the  above,  the  Office 
of  General  Counsel  has  prepared  a 
Taking  ImpHcation  Assessment  on 
grazing  activities  undertaken  by  the 
Forest  Service.  It  was  the  conclusion  of 
that  assessment  that  regulatory  activities 
associated  with  Forest  Service 
administration  of  grazing  on  National 
Forest  System  lands  do  not  present  the 
risk  of  a  taking  of  private  property. 

Information  Requirements 

This  proposed  rule  governing  grazing 
and  livestock  use  on  National  Forest 
System  lands  specifies  the  information 
that  applicants  or  permittees  must 
provide  in  order  for  an  authorized 
officer  to  act  on  a  request.  This 
proposed  rule  would  not  require 
permittees  to  provide  any  additional 
information  from  that  already  required 
under  the  existing  rule.  As  such,  this 
rule  contains  information  requirements 
as  defined  in  5  CFR  part  1320. 

The  following  Forest  Service  grazing- 
related  forms:  FS  2200-1.  Refund. 
Credit,  or  Transfer  Application;  FS 
2200-2,  Application  for  Temporary 
Grazing  Permit)— Part  1;  FS  2200-12. 
Waiver  of  Term  Grazing  Permit;  FS 
2200-13.  Escrow  Waiver  of  Term 
Grazing  Permit  Privileges:  FS  2200-16. 
Application  for  Term  Grazing  Permit; 
and  FS  2200-17.  Application  for  Term 
Private  Land  Grazing  Permit  are  already 
cleared  for  the  use  that  would  be 
required  by  this  proposed  rule  and  have 
been  assigned  OMB  control  No.  0596- 
0003.  with  an  expiration  date  of  August 
31.  1995. 

Public  reporting  burdens  for  the 
collection  of  information  by  these  forms 
is  estimated  to  average  from  9  to  18 
minutes  per  response  depending  on  the 
form.  Extremely  complex  situations  may 
require  up  to  2  hours  to  prepare.  The 
information  needed  to  complete  the 
forms  should  be  readily  available  from 
existing  livestock  and  land  ownership 
records.  Reviewers  should  send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reduction  this  burden  to: 
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Chief  (2200)  Forest  Service,  USDA.  P.O. 
Box  96090,  Washington,  DC  20090- 
6090;  and  Forest  Service  Desk  Officer, 
Office  of  Information  and  Regulatory 
AfTairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

Ovil  JusUgc  Reform  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  this  proposed  rule 
were  adopted,  (1)  all  state  and  local 
laws  and  regulations  that  ore  in  conflict 
with  this  proposed  rule  or  which  would 
impede  its  full  implementation  would 
be  preempted;  (2)  no  retroactive  effect 
would  be  given  to  this  proposed  rule; 
and  (3)  it  would  not  require 
administrc.ive  proceedings  before 
parties  may  Qle  suit  in  court  challenging 
its  provisions. 

List  of  Subjects  in  38  CFR  Part  222 

Grazing  Lands,  Livestock,  National 
forests,  National  grasslands.  Range 
Management,  Wildlife,  and  Wild  horses 
and  burros. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble,  it  is  proposed  to  revise 
subpart  A  of  part  222  of  title  36  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  222— RANGE  MANAGEMENT 

Subpart  A — Management  of  Grazing  Use 
wnhin  Rangeiand  Ecosystems 

222.1  Purpose  and  scope. 

222.2  Definitions. 

222.3  Fran-  ^  vork  for  rangeiand  planning 
and  decisions. 

Grazing  Permits 

222.4  General  provisions  applicable  to  all 
grazing  permits. 

222.5  Tenn  grazing  permits;  types  and 
duration. 

222.6  Authorization  of  temporary  grazing. 

222.7  Requirements  applicable  to  grazing 
permits. 

222.8  Waivers  and  escrow  waivers. 

222.9  Renewal  of  term  grazing  permits. 

222.10  Cancellation,  suspension,  and 
modification  of  grazing  picrmits. 

222.1 1  Grazing  permit  fees  and  other 
charges. 

222.12  Information  collection  requirements. 

Rangeiand  Improvements 

222.13  Improvements. 

222.14  Compensation  for  permittees' 
interest  in  rangftland  improvements. 

Cooperation 

222.15  Rl-v  coition  and  cooperation  with 
local  livestock  or  grazing  associations 
and  districts. 

222.16  Cooperation  with  national,  state, 
and  county  livestock  organizations  and 
others. 


Subpart  A— Management  of  Grazing 
Use  Within  Rangeiand  Ecosystems 

Authority:  7  U.S.C  lOlt;  16  U.S.C.  472, 
551,j572,  580g.  580h,  5801,  1600  et  seq.;  31 
U.S.C.  9701:  43  U.S.Q  1901-1903. 1751- 
175^ 

§  22^1    Purpose  and  scope. 

(a|  The  purpose  of  this  subpart  is  to 
set  fcrth  the  rules  by  which  domestic 
livestock  operations  are  managed  on 
National  Forest  System  lands  and  other 
lands  under  Forest  Service  control. 

(h|)  This  subpart  addresses  the 
following: 

(ly  The  points  in  the  plarming  and 
dec^ionmaking  process  at  whidi 
decisions  are  made  on  the  suitability  of 
ran^elands  for  grazing,  on  the 
authorization  of  livestock  grazing,  and 
whan  compliance  with  NEPA 
procedures  is  required; 

(2i)  General  provisions  applicable  to 
all  mazing  permits; 

(^  Speciiir  requirements  related  to 
issujance  and  administration  of  grazing 
per*iits; 

(4)  Standards  for  the  cancellation, 
suspension,  and  modification  of  grazing 
perfiits; 

(a)  Requirements  related  to  structural 
and| nonstructural  range  improvements; 
andl 

(d)  Standards  for  cooperative 
management. 

§222.2    DeftnWons. 

The  special  terms  used  in  this  subpart 
are  defined  as  follows: 

jvfiliate(s)  means  a  business 
conpem(s)  or  individual(s)  that  is 
suf^ciently  closely  related  to  a 
periiittee  through  personal, 
professional,  or  other  ties  that  it  either 
con  rols,  has  the  power  to  control,  or 
can  influence  business  decisions  made 
by  t  le  permittee  concerrung  authorized 
gras  ing  use  on  National  Forest  System 
lan(  s  or  other  lands  under  Forest 
Ser  ice  control. 

A  llotment  is  a  delineated  area  of  land 
ava  lable  for  livestock  grazing. 

A  llotment  management  plan  is  a 
doc  jment  that  specifies  the  actions  to 
be  t  iken  to  manage  and  protect  the 
ran  [eland  resources  and  reach  a  given 
set  0f  objectives. 

/  utborized  officer  is  a  Forest  Service 
lin«  officer  who  has  been  delegated  the 
aut  lority  to  take  certain  actions  related 
to  r  mgeland  management  on  National 
For  »st  System  lands  and  other  lands 
un<  er  Forest  Service  control. 

flbse  property  is  land  and 
imj^rovements  owned  and  used  by  a 
gracing  permittee  for  a  farm  or  rancii 
ope^tion  and  specifically  identified  by 
a  permittee,  in  order  to  qualify  for  a 
term  grazing  permit. 


Escrow  waiver  is  a  document  by 
which  a  permittee,  who  has  mortgaged 
permitted  livestock  or  base  property, 
waives  all  privileges  associated  with  a 
grazing  p>ermit,  except  the  privilege  of 
continuing  to  graze  livestock,  to  the 
United  States  to  be  held  in  escrow  for 
the  lender. 

Grazing  permit  is  a  document 
authorizing  livestock  use  of  National 
Forest  System  lands  or  other  lands 
under  Forest  Service  control. 

Livestock  means  foraging  animals  kept 
or  raised  for  livestock  production, 
pleasure,  or  other  use. 

National  Forest  System  lands  means 
the  National  Forests,  National 
Grasslands,  Land  Utilization  Projects, 
and  other  lands,  waters,  or  interests 
therein  administered  by  the  Forest 
Service  or  designated  for  administration 
through  the  Forest  Service  as  a  part  of 
the  System  (16  U.S.C  1609). 

National  Forest  System  lands  in  the 
Eastern  States  refers  to  all  National 
Forest  System  Lands  In  the  Eastern  and 
Southern  administrative  regions  of  the 
Forest  Service  (36  CFR  200.2),  except 
the  National  Grasslands  in  Texas  and 
Oklahoma. 

National  Forest  System  lands  in  the 
Western  States  refers  to  all  National 
Forest  System  lands  in  the  states  of 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  and 
Wyoming  but  only  to  the  National 
Grasslands  in  the  states  of  Kansas, 
Oklahoma,  and  Texas.  This  term  does 
not  include  national  forests  in  the  states 
of  Oklahoma  and  Texas. 

NEPA  procedures  are  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969.  (42 
use.  4321  et.  seq.)  regulations  at  40 
CFR  parts  1500  through  1508,  and 
Forest  Service  policies  and  procedures 
in  the  Forest  Service  Manual  Chapter 
1950  and  Forest  Service  Handbook 
1909.15. 

Other  lands  under  Forest  Service 
control  are  non-federal  lands  over 
which  the  Forest  Service  has  been  given 
control  through  lease,  agreement,  or 
other  means. 

Permittee  is  any  individual  or  entity 
who  has  been  issued  a  grazing  permit. 

Permitted  livestock  means  livestock 
being  grazed  under  a  permit  or  those 
that  were  grazed  under  a  permit  during 
the  preceding  season,  including 
offspring  retained  for  herd  replacen)ent. 

Range  Betterment  Fund  is  the  fund 
established  by  section  401(b)(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1751)  which  is 
used  for  on-the-ground  range 


Federal  Register^l.  59.  No.  81  /  Thursday.  April  28.  1994  /  Proposed  Rules  22087 


rehabilitation,  protection,  and 
improvement  projects. 

BatigeJand  improvement  is  any 
permanent  or  temporary  structure  or 
any  nonstructural  land  treatment 
designed  to  protect,  improve  or  make 
use  of  rangeland  ecosystems. 

Rangelands  are  a  kind  of  land  on 
which  the  native  vegetation,  climax  or 
natural  potential,  is  predominantly 
grasses,  grass-like  plants,  forbs  or 
shrubs.  Rangelands  include  lands 
revegetated  naturally  or  artificially  to 
provide  a  plant  cover  which  is  managed 
like  native  vegetation.  Rangelands 
include  natural  grasslands,  savannas, 
shrublands.  most  deserts,  tundra,  alpine 
communities,  coastal  marshes,  and  wet 
meadows.  When  used  in  this  rule,  the 
term  also  includes  other  National  Forest 
System  lands  (including  forested  lands, 
woodlands,  and  riparian  areas)  on 
which  grazing  by  wild  and  dome.stic 
herbivores  may  occur. 

16  Contiguous  Western  States  refers  to 
the  states  of  Arizona,  California. 
Colorado.  Idaho.  Kansas.  Montana. 
Nebraska.  Nevada.  New  Mexico.  North 
Dakota.  Oklahoma,  Oregon.  South 
Dakota.  Utah.  Washington,  and 
Wyoming. 

Transportation  livestock  means 
livestock  used  as  pack  and  saddle  stock 
for  travel  on  National  Forest  System 
lands  and  other  lands  under  Forest 
Scr\'ice  control. 

Unauthorized  use  means  livestock  u.se 
on  National  Forest  System  lands  or 
other  lands  under  Forest  Service  control 
that  is  not  authorized  by  a  grazing 
permit,  or  an  amendment  or 
modification  thereto. 

§  222.3    Framework  for  rangeland  planning 
and  decisions. 

(a)  Forest  plan  direction.  Planning  for 
management  of  rangelands  is 
accomplished  through  the  land  and 
resource  management  planning  process 
set  out  in  36  CFR  part  219.  Forest  plans 
establish  programmatic  direction 
including  goals,  objectives,  standards, 
and  guidelines  for  rangeland 
management  and  identify  National 
Forest  System  lands  suitable  for 
livestock  grazing.  A  suitability 
determination  is  not  a  decision  to 
authorize  grazing.  " 

(b)  Rangeland  project  decisions. 
Except  as  otherwise  provided  in  this 
section,  a  rangeland  project  decision  is 
required  when  site-specific  activities 
designed  to  accomplish  a  specific,  on- 
the-ground  purpose  or  result  are 
proposed  which  implements  the 
programmatic  management  direction  in 
the  forest  plan. 


(1)  Examples  of  rangeland  project 
decisions  include,  but  are  not  limited  to. 
the  following: 

(i)  Maintenance  or  modification  of 
specific  plant  communities  or  rip>arian. 
aquatic,  soil,  or  other  resource 
conditions  needed  to  promote  the 
achievement  of  goals  and  objectives  of 
the  forest  plan. 

(ii)  Rangeland  improvements  needed 
to  promote  the  achievement  of  goals  and 
objectives  of  the  forest  plan. 

(iii)  Authorization  oflivestock  grazing 
where  grazing  is  suitable  and 
appropriate.  A  rangeland  project 
decision  authorizing  livestock  grazing 
must  specify  the  maximum  permissible 
amount  of  grazing  use,  the  timing  and 
duration  of  such  use,  and  other 
appropriate  livestock  management 
requirements  or  measures  needed  to 
promote  the  achievement  of  goals  and 
objectives  of  the  forest  plan. 

(2)  Rangeland  project  decisions  must 
be  consistent  with  applicable  forest  plan 
standards  and  guidelines. 

(3)  Rangeland  project  decisions  are 
decision  points  subject  to  NEPA 
procedures.  Where  a  rangeland  projec;t 
decision  authorizes  livestock  grazing, 
timely  issuance  of  the  grazing  permit 
based  on  the  rangeland  project  d€H:ision 
is  an  administrative  act  and  not  a 
separate  decision. 

(c)  Transitional  procedums  for 
authorizing  grazing  use.  In  the  absence 
of  a  rangeland  project  decision  that 
addresses  livestock  grazing  use,  the 
authorized  officer  may  issue  a  grazing 
permit  in  accordance  with  the  following 
transitional  procedures: 

(1)  The  authorized  officer  may  issue  a 
new  term  permit  for  up  to  ten  years 
where  there  is  a  current  allotment 
management  plan  adopted  prior  to  1 180 
days  fix)m  date  of  publication  of  the 
final  rule]  and  the  analysis  and 
disclosure  of  environmental  effects  are 
.still  current. 

(2)  On  those  allotments  for  which 
there  is  no  current  allotment 
management  plan  but  which  are 
meeting,  or  moving  toward  achievement 
of,  forest  plan  goals  and  objectives,  the 
authorized  officer  may  issue  a  new  term 
permit  for  up  to  ten  years  ba.sed  on  the 
forest  plan,  provided  that  the  plan 
contains  applicable  standards  and 
guidelines  that  can  be  incorporated  as 
terms  and  conditions  of  the  permit  and 
that  the  environmental  effects  of 
applying  the  standards  and  guidelines 
on  the  land  are  analyzed  and  disclosed 
pursuant  to  NEPA  procedures. 

(3)  On  those  allotments  for  which 
there  is  no  allotment  management  plan 
or  current  NEPA  disclosure  and  the 
allotments  are  meeting,  or  moving 
toward  achievement  of.  forest  plan  goals 


and  objectives,  but  the  forest  plan  does 
not  contain  applicable  standards  and 
guidelines  that  can  be  incorporated  into 
the  permit,  the  authorized  officer  shall 
issue  a  term  permit  not  exceeding  three 
years  in  duration  to  authorize  the 
continuation  of  grazing.  This  interim 
period  will  permit  the  agency  to  gather 
information  and  conduct  necessary 
analysis  to  determine  if  grazing  should 
be  authorized  or  a  different  permit  term 
should  be  established.  In  such  cases,  the 
environmental  effects  of  continuing 
grazing  under  a  1-3  year  term  permit 
must  be  analyzed  and  disclosed 
pursuant  to  NEPA  procedures  prior  to 
issuance  of  the  permit. 

(4)  On  those  allotments  for  which 
there  is  no  allotment  management  plan 
or  current  NEPA  disclosure,  and  the 
allotments  are  not  meeting  or  moving 
toward  achievement  of  forest  plan  goals 
and  objectives,  the  authorized  officer 
may  not  issue  a  term  permit  of  more 
than  three  years  in  duration  until  a 
rangeland  project  decision  and 
disclosure  of  environmental  effects  is 
accomplished.  In  the  interim,  the 
authorized  officer  may  issue  a  term 
permit  of  up  to  three  years  in  duration 
provided  that  the  terms  and  conditions 
of  the  permit  include  existing  or 
amended  forest  plan  standards  and 
guidelines  or  other  measures  necessarj- 
to  move  management  of  the  allotment 
toward  achievement  of  forest  plan  goals 
and  objectives.  In  such  case,  the 
environmental  effects  of  continuing 
grazing  under  the  1-3  year  term  jjermit 
must  be  analyzed  and  disclosed 
pursuant  to  NEPA  procedures  prior  to 
issuance  of  the  permit. 

(5)  Where  authorization  of  livestock 
grazing  is  made  pursuant  to  paragraphs 
(c)  (1).  (2),  (3).  and  (4)  of  this  section, 
the  authorized  officer  shall  develop  and 
maintain  a  schedule  for  completing 
rangeland  project  decisions  and  site 
specific  disclosure  of  environmental 
effecis  on  affected  allotments  pursuant 
to  NEPA  procedures.  The  authorized 
officer  shall  develop  this  schedule  in 
consultation  writh  the  grazing  permittees 
and  other  interested  parties.  Priority  for 
scheduling  the  completion  of  rangeland 
project  decisions  shall  be  given  to  those 
areas  with  significant  resource  concerns 
such  as  protection  of  threatened  and 
endangered  species,  riparian  and 
aquatic  habitats,  and  water  quality. 

(6)  Where  grazing  permits  are  issued 
under  the  transitional  procedures  of 
paragraphs  (c)  (1).  (2).  (3).  and  (4)  of  this 
section,  the  timely  issuance  of  a  grazing 
permit  is  an  administrative  act  and  not 

a  separate  decision. 

(7)  This  subpart  does  not  compel 
immediate  initiation  of  rangeland 
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project  decisions  to  issue  or  renew 
grazing  permits. 

(d)  Delineation  of  allotments.  Where 
lands  are  suitable  for  grazing  and 
livestock  grazing  is  to  be  authorized,  the 
authorized  officer  shall  delineate 
allotments  consistent  with  the  forest 
plan  and  applicable  rangeland  project 
decisions.  When  approved  by  the 
affected  landowner,  lessee,  or 
cooperating  agency,  allotments  may 
include  associated  private  and  other 
public  lands  in  order  to  form  logical 
range  management  units  for  effective 
coordinated  resource  management. 

(1)  Maps  delineating  allotments  shall 
be  on  file  at  the  office  of  the  District 
Ranger. 

(2)  The  delineation  of  allotments  is  an 
administrative  act  and  not  a  decision 
subject  to  further  NEPA  analysis  or 
disclosure  of  environmental  effects. 

Grazing  Permits 

§  222.4    General  provisions  applicable  to 
all  grazing  permits. 

(a)  Grazing  authorization  required. 
All  livestock  grazing  use  of  National 
Forest  System  lands  and  other  lands 
under  Forest  Service  control  requires 
prior  written  authorization  through  a 
grazing  permit  issued  by  an  authorized 
officer,  except  for  certain  temporary 
grazing  as  provided  for  in  §  222.6(c). 

(b)  Nature  of  grazing  permit.  A 
grazing  permit  is  a  privilege  authorizing 
the  holder  to  use  National  Forest  System 
lands  or  other  lands  under  Forest 
Service  control  subject  to  the  terms  and 
conditions  contained  therein.  Grazing 
permits  do  not  convey  any  right,  title,  or 
interest  in  United  States  lands, 
resources,  or  permanent  range 
improvements  to  the  permittee. 

(c)  NEPA  compliance.  Issuance  of  a 
permit  implements  a  previous  decision 
to  authorize  grazing  and  is  not  a 
decision  point  subject  to  NEPA 
procedures  as  provided  for  in 

§  222.3(b)(3). 

(d)  Terms  and  conditions.  The 
authorized  officer  shall  prescribe  the 
terms  and  conditions  of  each  grazing 
permit  in  accordance  with  applicable 
statutes,  regulations,  and  direction 
issued  through  the  Forest  Service 
Directive  System  (36  CFR  200.4). 

(1)  The  authorized  officer  shall 
include  as  terms  and  conditions  of  the 
grazing  permit  those  applicable 
standards  and  guidelines  in  the  forest 
plan  and  rangeland  project  decision. 

(2)  A  permittee  may  be  required,  as  a 
condition  of  permit  issuance,  to  collect 
and  submit  to  the  Forest  Service 
monitoring,  inventory,  or  other  resource 
information  related  to  the  permitted 
livestock  grazing  activity. 


(e)  Operating  instructions.  In  addition 
tojlhe  terms  and  conditions  of  a  permit, 
th^  authorized  officer  may  issue  written 
operating  instructions  to  the 
permittee(s)  to  make  annual,  seasonal, 
orjother  temporary  adjustments  in  the 
ankount  or  duration  of  livestock  grazing 
usfe  authorized  by  a  grazing  permit.  The 
ai^horized  officer  may  also  issue 
written  instructions  that  temporarily 
adfeust  or  tailor  terms  and  conditions  as 
nejcessary  for  proper  management  of  the 
raiigelands.  As  long  as  the  operating 
instructions  fall  within  the  scope  of  the 
decision  authorizing  the  grazing  use  and 
the  NEPA  documentation  associated 
w|th  that  decision,  this  does  not  require 
a  iew  decision  and  additional 
environmental  analysis. 

§  222.5    Term  grazing  pennits;  types  and 
diVation. 

{a)  Types  of  term  permits.  The 
following  types  of  grazing  permits  may 
be  issued  to  applicants  that  meet  the 
relevant  requirements  of  §  222.7  for  a 
term  of  up  to  10  years  with  priority  for 
rejiewal,  as  described  in  §  222.9. 

[1]  A  term  grazing  permit  may  be 
issued  to  qualified  applicants,  including 
grazing  associations  and  districts,  to 
greze  livestock  on  National  Forest 
Sj^stem  lands  or  other  lands  under 
Fbrest  Service  control.  On  all  National 
F(jrest  System  lands  in  the  Eastern 
Stktes,  except  the  National  Grasslands 
inj Texas  and  Oklahoma,  permits  for 
n^w  allotments  or  permits  that  are 
vacated  or  terminated  are  issued  under 
thp  competitive  provision  of  §  222.54. 

j(2)  A  term  private  land  grazing  permit 
m0y  be  issued  to  a  qualified  applicant 
who  owns  or  controls  land  in  an 
aljotment  under  Forest  Service  control. 
T^  receive  this  p)ermit,  the  applicant 
must  waive  exclusive  grazing  use  of  the 
piSvate  land  involved  to  the  United 
S^tes  for  the  full  period  the  permit  is 
toibe  issued.  In  return,  the  applicant  is 
authorized  to  graze  livestock  within  the 
allotment  associated  with  the  waived 
private  land. 

i(3)  A  term  grazing  permit  with 
plovisions  for  grazing  on  and  off 
NMional  Forest  System  lands  and  other 
la^ds  under  Forest  Service  control  may 
be  issued  to  a  qualified  applicant  when 
a  logical  grazing  area  contains  both 
liaids  under  Forest  Service 
administration  and  lands  controlled  by 
the  applicant. 

1(4)  A  grazing  agreement  may  be  issued 
toj  eligible  grazing  associations  or 
districts,  to  graze  livestock  on  National 
Ftrest  System  lands  and  other  lands 
utder  Forest  Service  control.  Under 
sych  grazing  agreements,  grazing 
associations  or  districts  may  be 
authorized  to  issue  and  administer 


grazing  permits  subject  to  rules, 
policies,  and  procedures  agreed  to  by 
the  authorized  officer. 

(b)  Duration  of  term  grazing  permits. 
The  maximum  length  of  a  term  grazing 
permit  is  10  years. 

(1)  On  National  Forest  lands  in  the  16 
contiguous  Western  States,  the 
authorized  officer  shall  issue  permits  for 
the  full  10-year  period,  unless  one  of  the 
following  situations  exist: 

(i)  The  land  is  pending  disposal; 

(ii)  The  land  will  be  devoted  to  non- 
grazing  uses  prior  to  the  end  of  10  years; 
or 

(iii)  It  will  be  in  the  best  interest  of 
sound  land  management  to  specify  a 
shorter  term. 

(2)  On  all  other  National  Forest 
System  lands  or  other  lands  under 
Forest  Service  control,  the  authorized 
officer  may  issue  permits  for  up  to  a  ten 
year  period,  as  determined  to  be  in  the 
best  interest  of  sound  land  management. 

§  222.6    Authorization  of  temporary 
grazing. 

Provided  that  the  necessary  forage  is 
available,  applicants  meeting  the 
relevant  requirements  of  §  222.7  may 
receive  authorization  to  graze  livestock 
for  a  term  of  up  to  three  years,  with  no 
priority  for  renewal.  Grazing  fees  for 
authorized  temporary  livestock  grazing 
shall  be  assessed  in  accordance  with 
§  222.11  and  Subpart  C— Grazing  Fees  of 
this  part,  unless  free  permits  as 
expressly  provided  for  in  this  section. 

(a)  Paid  temporary  permits. 
Temporary  permits  for  a  fee  are 
appropriate  in  the  following 
circumstances: 

(1)  Where  a  new  permittee  assumes 
previously  authorized  grazing  use 
which  has  been  suspended  or  cancelled. 

(2)  Where  there  has  been  unusually 
favorable  climatic  conditions. 

(3)  Where  a  permittee  has  exercised 
the  nonuse  provision  of  a  term  permit. 

(4)  Where  the  base  property  has  been 
sold;  the  term  permit  waived;  a  new 
term  permit  issued;  the  new  permittee 
does  not  want  to  graze  livestock  that 
season;  and  the  most  recent  former 
permittee  desires  to  graze  livestock  for 
the  remainder  of  the  permitted  grazing 
season. 

(5)  Where  fire,  drought,  pestilence  or 
other  natural  phenomenon  has  reduced 
livestock  grazing  capacity  on  other 
National  Forest  System  lands  or  other 
lands  under  Forest  Service  control. 

(6)  Where  transportation  livestock  are 
engaged  in  commercial  packing,  dude 
ranching,  or  other  commercial 
enterprises,  such  as  mining,  ranching*, 
and  logging  activities. 

(7)  Where  animals  are  being  usnd  to 
breed  permitted  livestock. 


I 


Federal  Register  /  Vol.  59.  No.  81  /  Thursday.  April  26.  1994  /  Proposed  Rules 


22089 


(8)  Where  livestock  are  trailing  across 
National  Forest  System  lands  and  other 
lands  under  Forest  Ser\'ice  control. 

(b)  Free  or  paid  temporary  permits: 
The  authorized  officer  has  discretion  to 
issue  temporary  permits  for  a  fee  or  free 
of  charge  where  the  primary  objective 
for  grazing  use  is  managing  vegetation, 
rather  than  utilizing  forage. 

(c)  Free  grazing  with  no  written 
permit.  Grazing  may  be  authorized  free 
of  charge  and  without  a  written  permit 
in  the  following  circumstances: 

(1)  Where  livestock  are  being  used  by 
campers  and  travelers  during  the  period 
of  occupancy. 

(2)  Wnere  horses,  mules,  or  burros  are 
being  used  in  support  of  research, 
administration,  or  other  approved  work 
being  conducted  on  National  Forest 
System  lands  and  other  lands  under 
Forest  Service  control. 

(3)  Where  horses,  mules,  or  burros  are 
being  used  occasionally  to  assist  a 
permittee  in  managing  the  permitted 
livestock  during  the  grazing  season. 

§  222.7    Requirements  appHcable  to 
grazing  permits. 

(a)  Requirements  applicable  to  all 
Forest  Service  livestock  grazing  permits. 
(1)  Grazing  permits  may  be  issued  only 
to  private  individuals,  grazing 
associations  and  districts,  business 
concerns,  or  tribal  governments. 
Federal,  State,  and  local  governments, 
or  units  thereof,  are  not  eligible  to 
receive  or  hold  grazing  permits. 

(2)  Applicants  for  a  grazing  f)ermit 
must  file  a  written  application  to  the 
District  Ranger  responsible  for  the 
administration  of  the  lands  to  be  grazed. 

(3)  An  applicant  or  permittee{s).  and 
affiliateCs),  if  any.  with  a  history  of  prior 
grazing  use  on  federal  lands,  must  show 
a  satisfactory  record  of  performance 
under  previous  or  currently  held  federal 
grazing  permits.  Applicants,  permittees, 
or  affiliates,  who  have  had  Forest 
Service  grazing  permits  cancelled,  in 
whole,  pursuant  to  §  222.10(b)  (2).  (3). 
(4).  or  (5).  or  other  federal  grazing 
permits  or  leases  cancelled  within  36 
months  prior  to  application  are 
presumed  to  have  an  unsatisfactory 
performance  record. 

(b)  Additional  requirements 
applicable  to  term  permits: 

(1)  Term  permits  may  be  issued  to  the 
following: 

(i)  A  citizen  of  the  United  States: 

(ii)  An  alien  who  has  filed  a  petition 
for  naturalization; 

(iii)  A  corporation  or  other  business 
concern,  including  but  not  limited  to 
grazing  associations  and  districts,  that  is 
authorized  to  do  business  in  the  State 
where  the  grazing  activity  is  to  be 
conducted  regardless  of  the  ownership 


of  the  company  or  the  company's  stock: 
or 

(iv)  Tribal  governments. 

(2)  An  applicant  or  permittee  must 
owm  the  livestock  to  be  grazed  under 
permit  and  such  base  property  as 
required  by  the  Forest  Service,  except 
that: 

(i)  Livestock  owned  by  children  of 
permittees  may  be  run  under  their 
parent's  term  grazing  permit  for  up  to  50 
percent  of  the  permitted  numbers  when 
the  children  are  establishing  a  livestock 
herd  with  the  intent  of  acquiring  the 
family  ranch  ofyeration  or  when 
children  own  livestock  as  part  of  a 
youth  agricultural  program  or  project. 

(ii)  Members  of  a  grazing  association 
or  a  grazing  district,  as  opposed  to  the 
association  or  district  itself,  must  meet 
base  property  and  livestock  owmership 
requirements  as  specified  in  the  term 
permit  issued  to  that  association  or 
district. 

(iii)  Applicants  for  or  holders  of  term 
private  land  grazing  permits  are  not 
required  to  own  base  property  or  the 
livestock  authorized  by  the  grazing 
permit. 

(iv)  Applicants  for  or  holders  of  term 
permits  for  developing  ranges  on 
National  Forest  System  lands  in  the 
Eastern  States  are  not  required  to  outi 
livestock  or  base  property  to  obtain  the 
initial  grazing  permit.  However,  when 
applying  for  permit  renewal,  the 
permittee  must  meet  the  livestock  and 
base  property  ownership  requirements 

(v)  If  a  term  grazing  permittee 
disposes  or  loses  control  of  all  or  part 
of  the  base  property  but  does  not  waive 
the  permit  to  the  United  States  in  favor 
of  the  new  owner,  the  permittee  has  one 
year  from  the  date  of  sale  or  loss  of 
control  to  meet  base  property 
requirements.  If  the  permittee  does  not 
meet  base  property  requirements  within 
that  time  period,  the  f>ermittee  is  no 
longer  qualified  to  hold  a  term  grazing 
permit,  and  the  authorized  officer  shall 
promptly  cancel  the  permit. 

(3)  An  authorized  officer  may 
prescribe  other  requirements  for  term 
grazing  permits  including,  but  not 
limited  to.  the  following: 

(i)  Conditions  for  and  length  of  time 
that  non-use  may  be  allowed;  and 

(ii)  Upper  limits  on  the  total  number 
of  permitted  livestock  and  any 
exceptions  to  upper  limits. 

S  222.8    Waivers  and  escrow  waivers. 

(a)  Waiver  of  term  permits.  Holders  of 
term  grazing  permits  may  waive  their 
permits  to  the  United  States  in  favor  of 
another  entity  and  the  waiver  may  be 
confirmed  by  an  authorized  officer  as 
follows: 


(1)  A  holder  of  a  term  grazing  permit 
for  National  Forest  System  lands  in  the 
Western  States  may  waive  a  permit  to 
the  United  States  in  favor  of  an 
applicant  who  has  purchased  the 
permitted  livestock  or  base  property  if 
there  is  no  escrow  waiver  in  effect  for 
that  portion  of  the  permit.  An 
authorized  officer  may  confirm  the 
waiver  and  issue  a  new  term  grazing 
permit  if  the  purchaser  meets  the 
requirements  of  §  222.7. 

l2)  On  National  Forest  System  lands 
in  the  Eastern  States,  a  holder  of  a  term 
grazing  permit  issued  under  the 
noncompetitive  procedures  of  §  222.53 
may  waive  the  permit  to  the  United 
States  in  favor  of  a  spouse  or  child  who 
acquires  title  to  base  property  or 
permitted  livestock.  An  authorized 
officer  may  confirm  the  waiver  and 
issue  a  new  term  grazing  permit  if  the 
spouse  or  child  meets  the  applicable 
requirements  of  §  222.7. 

(3)  A  holder  of  a  term  grazing  permit 
issued  under  the  competitive  bidding 
procedure  in  Subpart  C-Grazing  Fees  of 
this  part,  may  not  waive  the  permit  to 
the  United  States  in  favor  of  another 
entity. 

(b)  Escrow  waivers.  Authorized 
officers  may  accept  an  escrow  waiver 
executed  by  the  holder  of  a  term  grazing 
permit  for  National  Forest  System  lands 
in  the  Western  States.  The  lender  in 
whoso  name  the  United  States  holds  thi< 
grazing  privileges  in  escrow  shall 
receive  copies  of  all  correspondence  by 
the  Forest  Service  related  to  actions 
under  §  222.10  of  this  subpart  to  cancel, 
suspend,  or  modif>-  the  grazing  permit 
that  is  the  subject  of  the  escrow  waiver. 
The  authorized  officer  may  release  an 
escrow  waiver  only  upon  the 
satisfaction  of  the  mortgage  or  upon  the 
lender's  written  notification  to  the 
Forest  Service  that  it  does  not  require 
such  an  arrangement  to  adequately 
protect  its  interest.  Authorized  officers 
may  issue  term  grazing  permits  to  the 
lender  named  on  the  es<;row  waiver,  if 
the  lender  has  acquired  the  mortgaged 
base  property  or  livestock  and  otherwise 
meets  the  requirements  of  §  222.7. 

§  222.9    Renewal  of  temi  grazing  permits. 

(a)  To  qualify  for  renewal  of  a  term 
permit,  current  permit  holders  must 
meet  the  requirements  of  §  222.7. 

(b)  Current  i>ermit  holders  on 
National  Forest  System  lands  in  the 
Western  States  have  priority  for 
receiving  a  new  term  grazing  permit 
when  the  current  term  grazing  permit 
expires. 

(c)  If  the  agency  must  cancel  an 
existing  permit  and  issue  a  new  permit 
to  respond  to  changing  law.  executive 
order,  regulation,  or  resource  condition. 
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the  new  permit  shall  be  issued  to  the 
current  permit  holder. 

(d)  Procedures  for  renewal  of  term 
grazing  permits  for  National  Forest 
System  Lands  in  the  Eastern  States  are 
set  forth  in  subpart  C  of  this  part. 

(e)  The  duration  of  a  term  grazing 
permit  renewed  under  this  section  is 
determined  in  accordance  with 
§222.5[b). 

%  222.10    Cancellation,  suspension,  and 
modification  of  grazing  permits. 

(a)  An  authorized  officer  may  cancel 
grazing  permits,  in  whole  or  in  part, 
under  the  following  circumstances: 

(1)  If  the  lands  grazed  under  the 
permit  are  to  be  disposed  of  or  devoted 
to  another  public  purpose.  In  these 
cases,  except  in  an  emergency,  the 
authorized  officer  must  give  the 
permittee  two-years  advance  notice  of 
the  intent  to  cancel. 

(2)  If  a  permittee  does  one  or  more  of 
the  following: 

(i)  Fails  to  meet  the  requirements  in 
§222.7. 

(ii)  Waives  the  permit  to  the  United 
States. 

(iii)  Fails  to  resume  livestock  grazing 
after  exhausting  the  maximum 
permitted  time  for  nonuse. 

(3)  If  a  grazing  association  or  district 
fails  to  comply  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  regulations 
promulgated  thereunder  (7  CFR  part  15). 

(4)  If  it  is  necessary  to  update  the 
grazing  permit  terms  and  conditions.  In 
this  case,  issuance  of  a  new  permit  is 

_  preceded  by  a  rangeland  project 
decision  and  NEPA  disclosure  and  the 
duration  of  the  permit  is  determined  in 
accordance  with  §  222.5(b). 

(b)  An  authorized  officer  may  cancel, 
suspend,  or  modify  a  permit,  in  whole 
or  in  part,  to  correct  documented 
resource  damage,  or  if  a  permittee: 

(1)  Fails  to  pay  grazing  fees,  service 
charges  or  unauthorized  use  charges 
within  the  established  time  limit; 

(2)  Fails  to  comply  with  terms  and 
conditions  in  the  grazing  permit; 

(3)  Is  responsible  for  unauthorized 
livestock  use; 

(4)  Intentionally  misrepresents  a 
material  fact  to  an  authorized  officer  on 
an  application  for  a  grazing  permit  or 
during  the  permit  term  by  making  a 
false  statement  or  by  failing  to  disclose 
relevant  information;  or 

(5)  Is  convicted  for  violation  of 
Federal  laws  or  regulations  or  State  laws 
concerning  animal  control,  protection  of 
air,  water,  soil,  vegetation,  fish,  wildlife, 
or  other  environmental  values  related  to 
the  grazing  use  authorized  by  the 
permit. 

(c)  An  authorized  officer  may  suspend 
or  modify  a  permit,  in  whole  or  in  part, 
for  the  following  purposes: 


II)  To  conform  with  changes  in 
st^ute,  court  order,  regulation. 
Executive  order,  forest  plans,  rangeland 
priject  decisions,  or  other  management 
needs. 

Y.)  To  respond  to  a  permittee(s) 
re<Juest,  provided  that  the  requested 
modification  is  consistent  with  the 
forest  plan  and  applicable  rangeland 
project  decisions. 

(3)  To  alter  the  amount  of  grazing 
permitted,  the  time  or  duration  of 
grazing  use,  or  the  allotment(s)  to  be 
us^d  because  of  resource  condition(s). 
Thte  authorized  officer  shall  give  a 
pwmittee  one  year's  notice,  expect  in  an 
emergency  or  when  agreed  to  by  the 
permittee. 

Id)  When  an  authorized  officer 
believes  that  cancellation,  suspension, 
orpodification  of  a  permit  may  be 
warranted,  the  officer  shall  notify  the 
p^mittee  in  writing  that  such  action  is 
b^ng  considered.  The  permittee  shall  be 
accorded  a  reasonable  opportunity  to 
respond,  not  to  exceed  30  days.  The 
officer  shall  consider  any  response 
su  jmitted  by  or  on  behalf  of  the 
pe  miittee.  If  the  authorized  officer 
.depides  that  the  permit  action  is 
appropriate,  the  decision  becomes 
effective  on  the  date  the  decision  is 
issued,  unless  specified  otherwise  in  the 
wiitten  decision. 

§  222.11     Grazing  permit  fees  and  other 
charges. 

Authorized  officers  shall  establish 
grazing  fees  and  charges  for  livestock 
grazing  use  in  accordance  with  this 
settion  and  the  rules  in  subpart  C — 
Grazing  Fees  of  this  part. 

la)  An  authorized  officer  may  assess  a 
service  charge  for  processing  the 
fo  lowing  actions  related  to  a  grazing 
p«  rmit: 

1)  Actions  initiated  by  a  permittee  or 
a(  plicant; 

2)  Actions  arising  under  §  222.10;  or 

3)  Actions  related  to  willful 
ui  authorized  use. 

b)  Unauthorized  use  is  a  violation  of 
tV  3  terms  and  conditions  of  the  grazing 
P'  rmit.  Except  as  otherwise  provided  in 
th  is  section,  the  authorized  officer  shall 
cl  arge  permittees  and  other  livestock 
o'  mers  for  any  unauthorized  use. 
C  larges  for  unauthorized  use  are  in 
a<  dition  to  grazing  fees  assessed  for 
a»  thorized  grazing  use  as  prescribed  in 
SI  bpart  C  of  this  part. 

(c)  The  authorized  officer  shall 
d(!termine  whether  unauthorized  use  is 
wfllful  or  nonwillful.  If  willful,  the 
aiithorized  officer  shall  check  agency 
records  and  check  with  other  federal 
agencies  to  determine  whether  the 
permittee,  applicant,  or  affiliate  (if  any) 
his  been  responsible  for  other  incidents 


of  willful  unauthorized  grazing  use  in 
the  36  months  preceding  the  subject 
incident  and.  therefore,  is  subject  to  the 
higher  rate  charge  of  paragraph  (d)(3)  of 
this  section. 

(d)  The  basic  charge  for  unauthorized 
use  will  be  the  average  monthly  animal 
unit  month  (AUM)  grazing  fee  rate  for 
the  17  Western  States  published 
annually  by  the  National  Agricultural 
Statistical  Service,  U.S.  Department  of 
Agriculture.  Charges  for  unauthorized 
use  are  as  follows: 

(1)  Nonwillful  unauthorized  use. 
Livestock  owners  responsible  for 
nonwillful  unauthorized  use  shall  be 
charged  the  unauthorized  use  rate 
unless  the  authorized  officer  waives  the 
charge.  The  charge  for  nonwillful 
unauthorized  use  may  be  waived  if  the 
authorized  officer  finds  that  all  of  the 
following  apply; 

(i)  The  unauthorized  use  was  not  due 
to  the  negligence  of  the  livestock 
operator; 

(ii)  Forage  consumed  by  the 
unauthorized  livestocJc  was 
insignificant; 

(iii)  There  has  been  no  damage  to  the 
land,  resources  or  improvements 
resulting  from  the  unauthorized  use; 
and 

(iv)  The  waiver  is  in  the  best  interest 
of  the  United  States. 

(2)  Willful  unauthorized  use.  Except 
as  provided  in  paragraph  (d)(3)  of  this 
section,  livestock  ow^ners  responsible  for 
willful  unauthorized  use  shall  be 
charged  two  times  the  unauthorized  use 
rate,  and  they  also  shall  be  charged  for 
all  resource  and  property  damage 
resulting  from  the  unauthorized  use  and 
for  all  reasonable  expenses  incurred  by 
the  United  States  in  detecting, 
investigating,  and  resolving  such 
unauthorized  use. 

(3)  Repeated  willful  unauthorized  use. 
Livestock  owners  responsible  for 
repeated  willful  unauthorized  use  shall 
be  charged  three  times  the  unauthorized 
use  rate,  and  they  also  shall  be  charged 
for  all  resource  and  property  damage 
resulting  from  the  unauthorized  use  and 
all  reasonable  e.xpenses  incurred  by  the 
United  States  in  detecting,  investigating, 
and  resolving  such  unauthorized  use. 

§  222. 1 2    Information  collection 
requirements. 

(a)  This  subpart  contains  information 
requirements  as  defined  by  the 
Paperwork  Reduction  Act  and 
implementing  regulations  at  5  CFR  part 
1320.  which,  along  with  the  forms  listed 
in  this  section,  have  been  assigned  OMB 
Control  Number  0596-0003. 

(b)  Applicants  or  permittees  must 
submit  such  information  as  may  be 
reasonably  necessary  for  the  authorized 
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officer  to  determine  whether  all 
applicable  requirements  under  this 
subpart  are  satisfied. 

(1)  A  person  or  entity  desiring  a 
grazing  permit  must  submit  an 
application  (§  222.7).  using  one  of  the 
following  forms: 

(i)  FS-2200-2,  Application  for 
Temporary  Grazing  Permit-Part  1. 

(ii)  FS-2200-16,  Application  for  Term 
Grazing  Permit. 

(iii)  FS-2200-17,  Application  for 
Term  Private  Land  Grazing  Permit. 

(2)  A  permittee  desiring  a  refund, 
credit,  or  transfer  of  grazing  fees 

(§  222.11)  must  complete  Form  FS- 
2200-1.  Refund,  Credit,  or  Transfer 
Application. 

(3)  A  permittee  desiring  to  waive  a 
term  permit  to  the  Forest  Service 

(§  222.8)  should  complete  Form  FS- 
2200-12.  Waiver  of  Term  Grazing 
Permit. 

(4)  A  permittee  desiring  to  have  the 
Forest  Siervice  hold  a  term  grazing 
permit  in  escrow  in  favor  of  a  lender 

(§  222.8)  must  complete  Form  FS-2200- 
13.  Escrow  Waiver  of  Term  Grazing 
Permit  Privileges. 

Rangeland  Improvements 

§  222. 1 3    Improvements. 

(a)  An  authorized  officer  may 
authorize  permittees,  individuals, 
organizations,  or  other  federal.  State, 
and  local  agencies  to  perform  rangeland 
improvement  work  (§  222.2)  consistent 
with  the  forest  plan  and  with  applicable 
rangeland  project  decisions. 

(1)  An  authorized  officer  may  require 
a.s  a  term  or  condition  of  the  permit  that 
the  permittee  maintain  rangeland 
improvements  to  specified  standards. 

(2)  The  cost  of  rangeland 
improvement  work  may  be  borne  in 
whole  or  in  part  by  the  Forest  Service. 

(b)  The  installation,  construction, 
and/or  maintenance  of  rangeland 
improvements  are  subject  to  the 
following  conditions: 

(1)  All  new  or  replacement  rangeland 
improvements  to  be  constructed  or 
accomplished  by  permittees  must  be 
expressly  authorized  by  the  grazing 
permit. 

(2)  Subject  to  valid  exi.sting  rights, 
title  to  permanent  structural  rangeland 
improvements  is  held  by  the  United 
States.  Title  to  temporary  structural 
rangeland  improvements  may  b«  held 
by  the  party  which  performs  the 
rangeland  improvement  work,  if  no  part 
of  the  cost  of  that  work  is  borne  by  the 
United  States. 

(3)  When  rangeland  improvement 
work  is  performed  by  a  party  other  than 
the  Forest  Service,  that  party  does  not 
obtain  an  exclusive  right  to  use  the 


improvement  or  the  land  influenced  by 
the  improvement. 

(c)  Rangeland  improvements  on 
National  Forest  land  in  the  16 
contiguous  Western  States  may  be 
funded  by  the  Range  Betterment  Fund. 

(d)  Grazing  fee  credits  or  adjustments 
for  rangeland  improvement  work  are 
subject  to  the  following: 

(1)  Grazing  fee  credits  for  rangeland 
improvements  may  be  granted  to 
permittees  on  National  Forest  System 
lands  in  the  Eastern  States  pursuant  to 
§§222.53  and  222.54. 

(2)  The  annual  grazing  fee  on  National 
Grasslands  or  Land  Utilization  Projects 
may  be  adjusted  to  reflect  the  cost  to  a 
grazing  permittee  of  complying  with 
conservation  practices  required  by  a 
term  grazing  permit,  provided  that  such 
cost  has  not  already  been  used  in 
establishing  the  grazing  base  value. 

(3)  Except  as  provided  in  paragraphs 
(d)(1)  and  (d)(2)  of  this  section, 
authorized  officers  shall  not  adjust 
grazing  fees  charged  in  exchange  for 
rangeland  improvement  work  performed 
on  all  other  National  Forest  System 
lands. 

§  222.14    Compensation  tor  permittees' 
Interest  In  rangeland  improvements. 

(a)  Except  as  otherwise  provided  in 
this  section,  whenever  a  term  grazing 
permit  in  the  16  contiguous  Western 
States  is  cancelled,  in  whole  or  in  part, 
to  dispose  of  the  land  or  to  devote  it  to 
another  public  purpose,  the  current 
permittee  shall  receive  reasonable 
compensation  for  investments  in 
authorized  permanent  structural 
rangeland  improvements  on  the  land 
affected  by  the  permit  concellation. 
Compensation  may  not  exceed  the  fair 
market  value  of  the  terminated  portion 
of  the  permittees  interest  in  the 
improvement. 

(b)  A  permittee  who  waived  a  grazing 
permit  to  the  United  States  prior  to  the 
notice  of  cancellation,  in  accordance 
with  §  222.8(a)(1).  shall  not  receive  any 
compensation  under  this  section. 

(c)  If  a  term  grazing  permit  expires 
and  the  permittee  fails  to  renew  it  in 
accordance  with  §  222.9.  no 
compensation  will  be  granted  for 
rangeland  improvements  to  the  former 
holder  of  the  expired  permit. 


Cooperation 

§  222.15    Recognition  and  cooperation  with 
local  livestock  or  grazing  associations  and 
districts. 

(a)  An  authorized  officer  may 
recognize  a  local  livestock  or  grazing 
association  or  district  for  the  purpose  of 
issuing  a  term  permit  if  the  following 
requirements  are  met: 


(1 )  A  majority  of  the  grazing 
permittees  on  the  allotments  designated 
in  the  term  permit  to  be  issued  are 
members  of  the  association  or  district. 

(2)  The  activities  of  the  association  or 
district  are  governed  by  a  constitution 
and  bylaws  which  include  a  provision 
for  member?  to  address  their  grievances 
to  the  association  or  district  in 
accordance  with  the  term  permit  and 
the  governing  constitution  and  bylaws 
of  the  organization  and  which  are 
approved  by  the  authorized  officer. 

(3)  The  officers  of  the  association  or 
district  are  elected  by  a  majority  of  the 
association  or  district  members  or  by  a 
quorum  as  specified  in  the 
organization's  constitution  and  bylaws. 

(4)  The  officers,  other  than  secretar>' 
and  treasurer,  are  grazing  permittees  on 
the  allotments  involved. 

(b)  Once  an  association  or  district  is 
recognized  and  a  term  permit  issued, 
the  Forest  Service  may  cooperate  with 
the  association  or  district  under  the 
terms  and  conditions  of  the  permit  in 
the  management  of  rangeland  resources 
and  livestock  on  the  land  covered  by  the 
term  permit  issued  to  the  association, 
provided  that  the  association  provides 
the  means  for  their  members  to: 

(1)  Manage  their  permitted  livestock 
and  the  range  resources  cooperatively; 

(2)  Share  costs  for  handling  of 
livestock,  construction,  and 
maintenance  of  range  improvements  or 
other  projects  deemed  necessary  for 
proper  management  of  the  pemiitted 
livestock  and  range  resources; 

(3)  Meet  with  Forest  officers  to 
discuss  and  formulate  programs  for 
management  of  their  livestock  and  the 
rangeland  resources; 

(4)  Communicate  proposals,  issues,  or 
concerns  to  Forest  Service  officials;  and 

(5)  Formulate  special  association  rules 
as  needed  to  ensure  proper  resource 
management. 

(c)  An  authorized  officer  may 
withdraw  recognition  and  subsequently 
cancel  the  grazing  permit  of  a  grazing 
association  or  district  at  the  request  of 
the  majority  of  the  members,  when  the 
association  or  district  is  inactive  and 
does  not  hold  an  annual  or  a  special 
meeting  during  a  12-month  period,  or 
when  the  association  or  district  fails  to 
comply  with  the  provisions  of 
paragraphs  (a)(1)  through  (4)  of  this 
section. 

§  222. 1 6    Cooperation  with  national,  state, 
and  county  livestock  organizations  and 
ottters. 

(a)  Forest  Service  officials  shall 
endeavor  to  establish  "and  maintain 
cooperative  working  relationships  with 
national  livestock  organizations  who 
have  an  interest  in  the  administration  of 
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National  Forest  Syslem  lands  and  other 
lands  under  Forest  Service  control  and 
to  work  cooperatively  with  state  and 
county  livestock  organizaticms  having 
similaj  interests. 

(b)  Insofar  as  the  programs  and 
responsibilities  of  other  agencies  and 
units  of  government  involve  grazing 
upon  National  Forest  System  lands  and 
other  lands  under  Forest  Ser\'ice  control 
or  the  livestock  which  graze  thereupon, 
the  Forest  Service  may,  subject  to  the 
availabihty  of  appropriated  funds, 
cooperate  with: 

(1)  State,  county,  and  federal  agencies 
in  the  application  and  enforcement  of 
all  laws  and  regulations  relating  to 
livestock  diseases,  sanitation,  and 
noxious  weeds; 

(2j  County  or  other  local  weed  control 
districts  in  analyzing  noxious  weed 
problems  and  developing  integrated 
weed  management  strategies  for  areas 


which  may  include  National  Forest 
System  lands  and  other  lands  under 
f  rest  Service  control; 

(3)  The  Animal  and  Plant  Heahh 
5pection  Service  and  other  Federal  or 
ste  agencies  and  institutions  in 
irveillance  of  pesticide  application 
pilograms  and  animal  damage 
management ;  and 

1(4)  State  cattle  and  sheep  sanitary  or 
bijand  boards  in  control  of  estray  and 
u^branded  livestock,  to  the  extent  such 
cdoperation  does  not  confHct  with  the 
V\  ild  Free-Roaming  Horse  and  Burro  Act 
oi  December  15, 1971. 

[c]  Forest  Service  officials  also  shall 
ei  deavor  to  cooperate  with  other 
a{  encies,  institutions,  organizations, 
ai  d  individuals  having  an  interest  in 
the  protection  and  management  of  the 
ra  nge  resource  on  public  or  private 
la  ids. 


(d)  Pursuant  to  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.),  and  the 
implementing  regulation  at  41  CFR  part 
101-6,  subpart  101-6.10,  and  the  Food 
and  Agriculture  Act  of  1977  (7  U.S.C. 
2281,  et  seq.),  the  Secretary  may 
establish  advisory  boards  to  advise  the 
Forest  Service  on  range  resource 
management  concerns.  The  membership 
of  such  boards  shall  be  appointed  to 
reflect  a  variety  of  points  of  view  about 
resource  management  and  a  range  ot 
resource  interests. 

Dated:  April  20,  1994. 

lames  R.  Lyons, 

Assistant  Secrvtary,  Natural  Resources  aad 
Environment. 

Note:  This  appendix  will  not  appear  ia  the 
Ojde  of  Federal  Regulabons. 
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Appendix  to  Preamble  of  Proposed  Rule 


Transitional  Procedures  for 
Authorizing  Grazing  Use 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Part  222 

Range  Management;  Grazing  Fees 

RIN  0596-AB42 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
change  the  system  used  to  determine  the 
fees  for  grazing  livestock  on  National 
Forest  System  land  in  the  Western 
States.  These  changes  are  needed  to 
obtain  a  fair  and  reasonable  return  to  the 
United  States  for  the  privilege  of  grazing 
privately  ovvTied  livestock  on  public 
rangelands  administered  by  the  Forest 
Service.  The  proposed  change  in  the  fee 
considered  the  impact  on  the  economic 
viability  of  the  western  livestock 
industry.  By  separate  rulemaking,  the 
Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  is  proposing 
a  similar  system  for  determining  the  fee 
for  grazing  livestock  on  lands 
administered  by  that  agency.  Also  by 
separate  rulemaking  published 
elsewhere  in  this  separate  part  of  the 
Federal  Register,  the  Forest  Service  is 
proposing  to  revise  its  regulations  for 
administering  the  livestock  grazing 

[)rogram  on  National  Forest  System 
ands. 

DATES:  Comments  must  be  received  in 
writing  by  July  28.  1994. 

ADDRESSES:  Send  written  comments  to 
Rangeland  Reform  '94,  P.O.  Box  66300, 
Washington,  DC  20035-6300. 

Comments  on  the  proposed  rule  will 
be  made  available  for  public  inspection 
during  the  regular  business  hours  (7:45 
a.m.  to  4:15  p.m.),  Monday  through 
Friday.  Viewing  of  the  comments  can  be 
arranged  by  contacting  the  Forest 
Service  at  the  telephone  number 
provided  belov/. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  G.  Ashton,  Range  Management 
Staff.  Forest  Service.  202-205-1746. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  proposed  rule  to  revise  the 
grazing  fee  system  is  a  part  of  the 
"Rangeland  Reform  "94"  effort  by  the 
Forest  Service  and  the  Bureau  of  Land 
Management  (BLM)  to  insure  a  fair  and 
reasonable  return  for  grazing  privately 
owned  livestock  on  public  rangelands. 
The  impact  of  a  higher  fee  on  the 
livestock  industry  was  considered.  The 
two  agencies  are  proposing  to  use  the 
same  grazing  fee  system;  however,  each 
agency  must  prepare  a  separate 


proposed  rule  that  reflects  the 
differences  in  statutory  authority  that 
apply  to  each  agency.  On  August  13, 
1963,  the  Departments  of  Agriculture 
and  the  Interior  published  Advance 
Notices  of  Proposed  Rulemaking 
(A^iPRs)  in  the  Federal  Register  (58  FR 
43  J02;  43208),  in  which  each 
Det>artment  gave  notice  of  its  intent  to 
revise  its  livestock  grazing  and  grazing 
fedrules. 

The  comment  period  on  both  ANPRs 
envied  September  13. 1993,  and  was 
subsequently  reopened  for  an  additional 
30Jday  period  that  ended  October  20, 
19*3.  A  total  of  about  12,600  fetters 
we^  received  on  the  ANPRs.  These 
letters  included  over  56,000  individual 
co<nments  on  various  aspects  of  grazing 
ad^ninistration  and  fees.  The  greatest 
nuhiber  of  comments  addressed  possible 
changes  in  the  grazing  fee.  In  response 
to  the  public  comment,  the  Department 
of  Agriculture  has  decided  to  separate 
thi  grazing  fee  system  proposal  from  the 
rangeland  management  proposal. 
Comments  on  the  grazing  fee  system 
portion  of  the  ANPR  will  be  considered 
in  the  development  of  the  final  grazing 
ferrule.  Reviewers  need  not  resubmit 
coinments  they  filed  on  the  Department 
of  Kgricuhure's  ANPR  in  order  for  them 
to  he  considered  by  the  agency  in  the 
preparation  of  the  final  rule. 

Proposed  Revisions  to  36  CFR  Part  222, 
Sal>parl  C 

The  proposed  grazing  fee  system 
enibodied  in  this  proposed  rule  is 
intended  to  correct  the  disparity 
between  rates  charged  for  livestock 
fonage  on  private  and  Federal  lands.  An 
explanation  of  proposed  amendments  to 
th4  existing  grazing  fee  regulations  at  36 
C¥f{  part  222,  subpart  C,  follows: 

Section  222.50 — General  Procedures 

'  'his  section  of  the  propo.sed  rule 
est  jblishes  guidelines  for  administering 
th«  grazing  fee  system. 

1  lection  222.50(a)  of  the  proposed  mle 
is  i  1  revision  of  the  current  rule  to 
sir  iplify  general  administrative 
in;  tructions. 

;  'roposed  paragraph  (b)  clarifies  the 
de  ermination  of  grazing  fees. 

•roposed  paragraph  (c)  retains  the 
cutrent  definition  of  head  mcmth  with 
soiie  minor  editing. 

proposed  paragraph  (d)  would 
ktinue  the  proviso  that  there  would 
bejno  charge  for  lambing  on  National 
Forest  System  land  for  sheep  already 
authorized  under  a  grazing  permit; 
hoivever,  the  text  is  edited  for  clarity, 
'roposed  paragraph  (e)  consolidates 
un  Jer  a  single  provision  of  the  rule,  the 
fee  s  charged  for  livestock  use  under 
tei  iporary  grazing  permits.  This  change 


would  simplify  the  administration  of 
grazing  fees  and  would  specify  that  the 
authorized  officer  may  adjust,  up  or 
down,  the  fees  for  temporary  grazing 
permits  to  meet  management  objectives 
of  the  forest  land  and  resource 
management  plan  and  grazing  permit 
terms  and  conditions. 

Paragraph  (f)  of  the  current  rule 
would  be  removed  because  fees  for 
trailing  livestock  would  be  included  in 
proposed  paragraph  (e). 

Paragraph  (g)  of  the  current  rule 
would  be  redesignated  as  paragraph  (f) 
in  the  proposed  rule  and  remain 
unchanged. 

Paragraph  (h)  of  the  current  rule 
would  be  removed  because  charges  for 
unauthorized  use  are  not  part  of  the 
grazing  fee  system,  but  are  penahies  that 
are  more  appropriately  addressed  in  the 
proposed  revision  of  the  rules  in  subpart 
A. 

Proposed  paragraphs  (i)  and  (j)  would 
be  redesignated  as  paragraphs  (g)  and 
(h)  and  retained  without  change. 

Paragraph  (k)  of  the  current  rule 
would  be  removed  because  it  describes 
beef  cattle  price  data  that  would  not  be 
used  for  determining  fees  under  the 
proposed  rule. 

Section  222.51 — Grazing  Fees  in  the 
Western  States 

Current  Section  222.51  would  be 
revised  in  its  entirety.  The  heading 
would  be  revised  to  read:  Grazing  fees 
in  the  Western  States.  This  revision 
proposes  a  new  system  for  determining 
grazing  fees  which  would  be 
implemented  in  1995. 

The  areas  subject  to  the  new  fee 
system  would  be  revised  to  include  all 
of  the  national  grasslands.  Historically, 
the  national  grasslands  have  been 
subject  to  a  diiTerent  fee  system  than  the 
one  used  for  national  forests.  In  1992, 
the  Secretary  of  Agriculture  reduced  the 
national  grasslands  grazing  fee  to  an 
amount  commensurate  with  the  national 
forest  grazing  fee.  The  proposed  rule 
would  Incorporate  this  change  so  that 
the  grazing  fee  on  national  grasslands 
would  be  the  same  as  the  fee  charged  for 
livestock  grazing  on  other  National 
Forest  System  lands  in  the  Western 
States. 

In  selecting  a  revised  fee  system,  the 
Forest  Service  and  BLM  established 
several  criteria  that  a  proposed  fee 
system  should  meet.  Those  criteria  are: 

1.  The  fee  charged  for  livestock 
grazing  should  approximate  market 
value.  Using  the  market  value  helps 
assure  that  the  public  receives  a  fair 
return  for  the  private  use  of  publicfv 
owned  resources. 

2.  The  fee  charged  should  not  cause 
unreasonable  impacts  on  livestock 
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operations  that  are  heavily  dependent 
on  public  forage. 

3.  The  fee  charged  should  recx>ver  a 
reasonable  amouot  of  the  government's 
cost  involved  in  administering  grazing 
permits. 

4.  The  fee  charged  should  provide 
increased  funds  to  improve  rangeland 
resource  conditions. 

5.  The  fee  system  should  be 
understandable  and  relatively 
inexpensive  to  administer. 

The  present  fee  system,  in  effect  since 
1978,  has  been  criticized  for 
contributing  to  the  wide  disparity 
between  charges  for  livestock  grazing  on 
private  lands  compared  to  charges  for 
livestock  grazing  on  Federal  lands. 
While  the  forage  value  in  the  private 
market  has  increased  substantially  over 
time,  the  Federal  grazing  fee  has 
decreased  during  some  seasons  or  had 
relatively  small  increases.  The  proposed 
grazing  fee  system  would  address  the 
failure  of  the  existing  grazing  fee  system 
to  adequately  reflect  private  grazing 
land  market  conditions.  The  proposed 
fee  system  would  include  a  base  value 
which  considers  the  cost  differences  of 
operating  on  public  lands  as  compared 
to  private  lands,  as  well  as  appraisal 
data,  amiually  adjusting  the  fee  in 
proportion  to  changes  in  private  grazing 
land  lease  rates  [PGLLRl.  After  an  initial 
phase-in  period,  the  fee  would  be 
adjusted  annually  by  multiplying  the 
base  value  by  the  forage  value  index 
(FVI),  which  reflects  the  change  in 
PGLLR  for  the  17  Western  States,  using 
the  weighted  average  AUM  price  in  eatJi 
State.  The  PGLLR  estimate  is  prepared 
annually  by  the  USDA,  National 
Agricultural  Statistical  Service. 

As  a  result  of  the  public  input  gained 
following  the  ANPR  and  through  the 
scoping  process  for  the  environmental 
analysis  of  "Rangeland  Reform  '94".  the 
Departments  of  Agriculture  and  Interior 
determined  that  the  grazing  fee  system 
proposed  initially  represents  a 
reasonable  and  equitable  method  for 
calculating  the  fee.  However,  change  in 
FVI  is  proposed  and  a  provision  for 
incentive-ba.sed  fee  adjustment  has  been 
added. 

The  proposed  fee  would  be  phased  in 
over  the  years  1995  through  1997. 
Thereafter,  armual  increases  or 
decreases  in  the  grazing  fee  resulting 
from  changes  in  the  FV'l  would  be 
limited  to  25  percent  of  the  amount 
charged  the  previous  year  to  minimize 
impact  of  fee  increases  on  ranch 
opHrations. 

A  base  value  of  $3.96  per  animal  unit 
month  (AUMJ  is  proposed  in  this  rule. 
This  value  represents  the  average  of  the 
results  obtained  through  the  use  of  two 


methods  discussed  below  for  estimating 
a  fair  base  value. 

The  first  method  is  the  1966  Western 
Livestock  Graang  Survey  (VVLGS). 
where  over  10,000  individuals  were 
interviewed  to  determine  the  costs  of 
operating  on  federd  lands  and  the 
relationship  of  public  land  grazing  use 
to  the  PGLLR.  The  WLGS  determined 
the  1966  11-State  value  for  grazing 
federal  lands  to  be  $1.23  per  AUM.  This 
value  is  updated  to  a  1991  AUM  base 
value  of  $3.25,  which  is  determined  by 
muhiplying  $1.23  by  265.  the 
percentage  change  in  the  PGLLR  from 
the  base  years  1964-1968,  and  dividing 
by  100. 

The  second  method  for  estimating  a 
fair  base  value  comes  from  the  1983 
Grazing  Market  Rental  Appraisal 
(GMRA)  on  BLM  and  Forest  Service 
lands.  The  GMRA  involved  interviews 
with  approximately  100,000  people  and 
generated  7.246  records  for  researching 
livestock  grazing  operation  costs  and 
fees.  The  GMRA  divided  the  16  Western 
States  into  6  pricing  regions  and 
concluded  that  the  value  of  public  land 
grazing  use  ranged  from  $4.68  per  head 
month  in  the  southwest  pricing  region 
to  $8.55  per  head  month  in  the  northern 
plains  pricing  region.  In  1992.  the 
GMRA  was  updated.  The  update 
identified  values  ranging  from  $4.68  per 
head  month  in  the  southwest  pricing 
region  to  $10.26  per  head  month  in  the 
northern  plains  pricing  region.  The 
$4.68  value  was  selected  for  the  .second 
base  value,  h  was  considered  to  have 
the  least  impact  on  the  jjermittee's 
livestock  grazing  operations. 

The  FVI  will  be  used  to  make 
adjustments  each  year  to  the  base  value. 
Production  costs,  and  the  value  of  the 
livestock  produced,  influence  the  prices 
paid  for  grazing  livestock  on  private 
lands  and,  thus,  are  imphdt  in  the  FVI. 
This  proposed  rule  would  establish 

1996  as  the  base  year  for  the  FVI.  The 
FVI  would  not  be  used  to  annually 
adjust  the  fee  in  response  to  market 
conditions  until  the  year  1997.  This 
proposed  rule  would  establish  the  1995 
grazing  fee  at  $2.75,  and  the  1996 
grazing  fee  at  $3.50.  Thereafter,  the  fee     ' 
would  be  calculated  using  the  base 
value  of  $3,96  multiplied  by  the  revised 
FVI.  By  definition,  the  FVI  "in  the  year 

1997  would  equal  one;  yielding  a  1997 
grazing  fee  of  $3.96.  In  subsequent 
years,  the  calculated  fee  would  depend 
on  changes  in  the  FVI. 

Under  the  proposed  fee  system 
presented  in  the  ANPR,  the  fee  would 
have  been  adjusted  annually  by  a  F\T 
based  on  the  average  price  paid  for 
private  grazing  in  the  years  1990 
through  1992.  Assuming  that  the  FVI 
would  have  remained  constant  until  the 


end  of  the  phase-in  period  provided  in 
the  ANPR,  the  grazing  fee  system  would 
have  yielded  a  fee  of  $4.28  as  compared 
to  a  1997  fee  of  $3.96  using  the  revised 
FVI.  This  change  in  the  derivation  of  the 
FVI  is  proposed  in  order  to  reduce  the 
uncertainty  in  fee  changes  in  the 
immediate  future  that  might  result  from 
using  a  FVI  based  on  less  current  PGLLR 
data. 

After  the  3-year  phase-in.  the  grazing 
fee  would  be  allowed  to  change  by  no 
more  than  25  percent  annually,  plus  or 
minus,  from  the  amount  charged  the 
previous  year.  The  3-vear  phase-in  and 
the  25  percent  per  year  limit  are 
designed  to  minimize  impact  of  fee 
increases  on  ranch  operations.  By 
comparison,  the  1994  grazing  fee 
established  under  the  existing 
regulations  is  $1 .98. 

It  is  the  intent  of  the  two  Departments 
to  develop  a  system  for  earning 
incentives  that  may  be  used  to  promote 
rangeland  reform.  New  provisions  have 
been  added  to  the  proposed  rule  that 
would  provide  for  an  incentive-based 
grazing  fee  and  would  prohibit 
implementation  of  the  $3.96  base  value 
until  such  time  as  a  separate  regulation 
is  issued  which  sets  iorth  the 
qualificaLion  criteria  for  the  incentive- 
based  grazing  fee.  These  criteria  would 
focus  primarily  upon  those  permittees 
and  lessees  who  agree  to  participate  in 
special  rangeland  improvemei« 
programs  characterized  t>y  best 
management  practices,  the  furtherance 
of  resource  condition  objectives,  and 
comprehensive  monitoring.  However, 
the  proposed  rule  does  explain  that, 
upon  issuance  of  the  separate  rule 
establishing  qualification  criteria  and 
upon  demonstratirtg  compliance  with 
said  criteria,  a  permittee  would  be 
eligible  for  a  30  percent  reduction  of  his 
or  her  grazing  fee.  The  Departments 
intend  to  use  its  best  efforts  to  issue  a 
final  rule  establishing  qualification 
criteria  in  time  to  provide  an 
opportunity  for  the  reduced  fee  in 
grazing  year  1996.  A  30  percent 
discount  would  result  in  a  grazin>;  fee  of 
$2.77  in  1996  and  1997  for  qualifying 
permittees  and  lessees.  To  ensure  timely 
development  of  the  rule  establishing 
criteria  for  the  incentive-based  grazing 
fee,  this  proposed  rule  would  pro%  ide 
that  the  base  value  shall  remain  at  $3.50 
and  would  not  increase  until  that  rule 
is  adopted.  Reviewers  are  asked  to 
provide  suggested  criteria  for  qualifying 
for  the  reduced  fee  that  address  the 
improvement  and  maintenance  of 
rangeland  health. 
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Section  222.52 — National  Grassland  Fee 
Adjustments  for  Conservation  Practices. 

Section  222.52  of  the  current  rule 
would  be  revised  in  its  entirety.  The 
heading  would  be  revised  to  read  as 
follows:  National  Grasslands  Fee 
Adjustments  for  Conservation  Practices. 
This  new  section  would  place  into 
regulation  a  program  based  on  the 
accumulation  of  conservation  practice 
credits  for  sotmd  conservation  practice 
used  by  a  permittee  on  national 
grasslands.  Since  the  1950's.  the  Forest 
Service  has  allowed  credit,  applied  to 
grazing  fee  billings,  for  required 
conservation  practices  and 
administrative  activities  performed  by 
grazing  associations  on  the  national 
grasslands.  Allowing  credit  for  required 
conservation  practices  is  authorized  by 
section  32(c),  title  ID,  Bankhead-Jones 
Farm  Tenant  Act  of  1937.  This  policy 
has  previously  been  issued  as  agency 
directives  to  Title  2200  of  the  Forest 
Service  Manual.  The  agency  believes 
these  provisions  are  more  appropriate  in 
regulation  than  in  directive  form. 

The  use  of  credit  for  required 
conservation  practices  on  the  national 
grasslands  is  similar  to  the  use  of  range 
betterment  funds  used  on  National 
Forest  System  in  the  16  contiguous 
Western  States  for  implementing 
rangeland  improvement  activities.  The 
range  betterment  fund  is  not  authorized 
for  national  grasslands.  In  the  case  of 
the  national  grasslands,  the  costs  to  the 
permit  holders  of  performing 
conservation  practices  required  by  the 
Forest  Service  would  be  subtracted 
before  the  Forest  Service  collects  the 
grazing  fee  from  the  permittee.  In 
addition,  provision  is  made  for  giving 
credit  for  administrative  costs  that 
would  otherwise  be  a  cost  to  the  Forest 
Service.  For  example,  the  cost  to  a 
grazing  association  of  issuing  individual 
permits  and  monitoring  the  number  of 
grazing  livestock  could  be  credited 
against  the  fees  charged. 

Sections  222.53  and  222.54 — Crazing 
Fees  in  the  Eastern  States 

Currently  the  grazing  fees  in  the 
Eastern  States  do  not  apply  to  National 
Forest  System  land  in  Oklahoma  or 
national  grassland  in  Texas.  As 
previously  noted,  under  the  grazing  fee 
system  proposed  by  this  rulemaking,  all 
national  grasslands  would  be  subject  to 
the  same  grazing  fee  as  that  applicable 
to  western  national  forests.  Therefore,  it 
is  necessary  to  make  a  conforming 
amendment  to  paragraph  (a)  in  both 
§  222.53  and  §  222.54  to  clarify  that  the 
grazing  fee  system  applicable  in  the  East 
would  not  apply  to  grazing  on  the 
national  grasslands  in  Oklahoma  and 


Texas  but  would  apply  to  grazing  on 
national  forest  land  in  Oklahoma  and 
Texas,  which  are  administered  as  part  of 
the  Southern  Region  of  the  Forest 
Service. 

Under  the  proposed  rule,  terms 
referring  to  the  process  of  allotment 
management  planning  have  been 
replaced  by  terms  specifying  grazing 
permit  terms  and  Conditions.  These 
changes  in  terminology  would  coincide 
with  proposed  changes  in  rangeland 
management  plans.  Several  other 
editorial  changes  are  proposed  in  this 
saction  to  clarify  permit  procedures. 
Conclusion 

The  grazing  fee  system  that  would  be 
implemented  if  this  proposed  rule  is 
adopted  would  result  in  an  increase  in 
fees  charged  for  grazing  livestock  on 
public  rangelands.  This  proposed  rule 
wnould  establish  the  1995  grazing  fee  at 
St.75.  and  the  1996  grazing  fee  at  $3.50. 
Thereafter,  the  fee  would  be  calculated 
using  the  base  value  of  $3.96,  multiplied 
bj  the  revised  forage  value  index 
yielding  a  1997  grazing  fee  of  $3.96.  In 
subsequent  years,  the  calculated  fee 
would  depend  on  the  changes  in  the 
mjarket  rate  for  private  grazing  land 
leases.  After  the  3-year  phase-in.  the 
grazing  fee  would  change  no  more  than 
25  percent  annually,  plus  or  minus, 
from  the  amount  charged  the  previous 
year.  Preparation  of  a  separate  rule 
establishing  an  incentive-based  grazing 
fee  is  underway.  As  currently 
contemplated,  permittees  could  be 
entitled  to  a  30  percent  reduction  in 
their  grazing  fees  using  the  $3.96  base 
velue  if  they  meet  certain  qualification 
cijiteria,  the  identification  of  which  will 
be  the  focus  of  this  separate  rulemaking. 
Pending  adoption  of  this  separate  rule, 
the  base  value  shall  remain  at  $3.50  for 
the  purposes  of  calculating  the  fee.  The 
p^posed  fee  system  would  apply  to  all 
Nlational  Forest  System  lands  in  the 
Western  States.  Public  comment  is 
invited  and  will  be  considered  in 
adoption  of  the  final  rule. 
Regulatory  Impact 

,This  proposed  rule  has  been  reviewed 
ujider  Executive  Order  12866  on 
Regulatory  Planning  and  Review.  The 
agency  has  determined  that  this 
proposed  rule  is  a  significant  regulatory 
action  subject  to  Office  of  Management 
a$d  Budget  review.  This  rule  may  result 
id  increased  operational  costs  for  ranch 
operations  that  have  permits  on 
l4itional  Forest  System  land  in  the 
VVestem  States. 

The  Department  of  Interior  has 
prepared  an  initial  Small  Entities 
Flexibility  Assessment  analyzing  the 
ettonomic  impact  of  this  rulemaking  on 
SI  nail  entities  under  the  Regulatory 


Flexibility  Act  (5  U.S.C.  605  et  seq).  The 
public  may  obtain  copies  of  the  draft 
Small  Entities  Flexibility  Assessment  by 
writing  to  the  address  listed  under 
Addresses  earlier  in  this  document. 

Environmental  Impact 

The  Bureau  of  Land  Management  and 
the  Forest  Service,  as  a  cooperating 
agency,  are  preparing  a  draft 
environmental  impact  statement  (DEIS) 
on  "Rangeland  Reform  '94"  as 
announced  in  the  Federal  Register  on 
August  13, 1993.  Upon  completion  of 
the  draft  EIS,  a  notice  of  availability  will 
be  published  in  the  Federal  Register 
with  an  opportunity  for  public 
comment.  Following  the  comment 
period  on  the  draft  EIS,  a  final  EIS  will 
be  developed  and  a  Record  of  Decision 
published  in  the  Federal  Register. 

Constitutionally  Protected  Property 
Rights 

This  rule  has  been  reviewed  for  its 
effects  on  private  property  rights 
(Executive  Order  12630  of  March  15, 
1988,  "Government  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights"  as 
implemented  by  the  U.S.  Attorneys 
General's  Guidelines  for  the  Evaluation 
of  Risk  and  Avoidance  of  Unanticipated 
Takings).  Under  the  GuideUnes, 
benefits,  and  privileges  bestowed  by  the 
Government  are  expressly  excluded 
from  the  definition  of  private  property 
rights  protected  by  the  Fifth 
Amendment. 

The  Congress  established  that  a 
grazing  permit  is  a  privilege  through  the 
Granger-Thye  Act  of  April  24, 1950 
(Section  19),  and  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976  (Section  402(h)).  Both  of  these 
acts  state  that  the  issuance  of  grazing 
permits  in  no  way  grants  any  right,  title, 
interest,  or  estate  in  or  to  lands  or 
resources  held  by  the  United  States. 

A  long  line  of  court  cases  has 
established  that  a  grazing  permit  is  a 
noncompensable  interest  since  it  is  a 
privilege  to  use  federally  owned  land  for 
livestock  grazing  purposes.  Accordingly, 
it  is  a  privilege — not  a  right-which  can 
be  withdrawn  or  canceled  by  the  United 
States  without  compensation.  Since  this 
rule  deals  with  granting  a  privilege. 
Executive  Order  12630.  which  involves 
the  taking  of  private  property  for  public 
use.  does  not  apply. 

Notwithstanding  the  above,  the  Office 
of  General  Counsel  has  prepared  a 
Takings  Implication  Assessment  (TIA) 
on  grazing  activities  undertaken  by  the 
Forest  Service.  The  TIA  concluded  that 
regulatory  activities  associated  with 
Forest  Service  administration  of  grazing 
on  National  Forest  System  lands  do  not 
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present  the  risk  of  a  taking  of  private 
property. 

Information  Collection  Reqairemeots 

This  proposed  rule  governing  grazing 
and  livestock  use  on  National  Forest 
System  land  does  not  contain  any 
recordkeeping  or  reporting  requirements 
or  other  information  collection 
requirements  as  defined  in  5  CFR  part 
1320. 

Qvil  Justice  Reform  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  If  this  proposed  rule 
were  adopted,  (1)  all  state  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  proposed  rule  or  which  would 
impede  its  full  implementation  would 
be  preempted;  (2)  no  retroactive  effect 
would  be  given  to  this  proposed  rule; 
and  (3)  it  would  not  require 
administrative  proceedings  before 
parties  may  nie  suit  in  court  diallenging 
its  provisions. 

List  of  Subjects  in  36  CFR  Part  222 

Grazing  lands.  Livestock.  National 
forests,  National  grasslands,  Range 
management. 

For  the  reasons  set  forth  in  the 
preamble,  36  CFR  part  222,  subpart  C. 
is  proposed  to  be  amended  as  follows: 
PART  222— RANGE  MANAGEMENT 
Subpart  C— Grazing  Fees 

1.  The  authority  citation  for  subpart  C 
to  read  as  follows: 

Authority:  16  U.S.C  551;  31  U  S.C  483A; 
43  use.  1901. 

2.  Revise  §§  222.50.  222.51.  and 
222.52  to  read  as  follows: 

§  222.50    General  procedures. 

(a)  Fees  shall  be  charged  for  all 
livestock  grazing  of  National  Forest 
System  land  or  other  land  under  Forest 
Service  control,  unless  otherwise 
expressly  provided  in  the  grazing  permit 
terms  and  conditions. 

(b)  In  calculating  fees,  the  agency 
shall  not  consider  any  value  associated 
with  a  grazing  permit'  tliat  may  be 
capitalized  into  the  permit  holder's 
private  ranching  operation. 

(c)  For  billing  purposes,  the  grazing 
fee  charged  is  for  each  head  month  of 
livestock  grazing.  The  fee  is  prorated  on 
a  daily  basis  and  is  multiplied  by  the 
number  of  head  months  of  use  and  the 
number  of  days.  For  purposes  of 
calculating  grazing  fees,  a  head  month  is 
a  month's  use  and  occupancy  of 
rangeland  by  one  adult  cow,  bull,  steer, 
heifer,  horse  or  mule,  five  sheep,  or  five 
goats.  An  animal  is  an  adult  if  it  is 
weaned,  is  at  least  6  months  old  at  the 


beginning  of  the  permitted  period  of 
use.  or  will  be  12  months  old  during  the 
permitted  period  of  use, 

(d)  When  sheep  grazing  is  aheady 
authorized  by  a  grazing  permit,  no 
additional  charge  shall  be  made  for 
lambing  upon  National  Forest  System 
land  or  other  lands  under  Fwest  Service 
management. 

(e)  The  grazing  fee  established  in 
§§  222.51,  222.53.  and  222.54  may  be 
charged  for  all  livestock  grazing  of 
National  Forest  System  land  authorized 
by  a  temporary  grazing  permit. 
However,  the  authorized  officer  may 
waive  or  otherwise  adjust  the  fee  when 
the  Forest  Service  imposes  limitations 
or  requirements  on  grazing  use  for  the 
purpose  of  implementing  management 
objectives  in  the  forest  land  resource 
management  plan  and  the  terms  and 
conditions  of  the  grazing  permit. 

(f)  All  fees  charged  for  livestock 
grazing  of  National  Forest  System  land 
are  payable  in  advance  of  the  opening 
date  of  the  grazing  pjeriod,  or  entry, 
unless  otherwise  authorized  by  the 
Chief  of  the  Forest  Service  and  provided 
for  in  the  grazing  permit. 

(g)  Refunds  or  credits  may  be  allowed 
under  justifiable  conditions  and 
circumstances  as  the  Chief  of  the  Forest 
Service  may  specify. 

(h)  The  fee  year  for  charging  grazing 
fees  is  March  1  through  the  foliowing 
February. 

§  222.51     Grazing  fees  In  the  West. 

(a)  A  grazing  fee  shall  be  established 
annually  under  paragraph  (b)  of  this 
section  for  livestock  grazing  on  National 
Forest  Systems  lands  in  the  Western 
States. 

(b)  Except  as  provided  in  paragraphs 
(e)  and  (i)  of  this  section,  the  annual  fee 
for  livestock  grazing  under  paragraph  (a) 
above  is  determined  by  a  base  value  of 
$3.96  which  is  multiplied  by  the  forage 
value  index  (FVI)  or  grazing  fee  =  base 
value  X  FVI.  The  F\a  is  the  charge  in 
private  grazing  land  lease  rate  (PGLLR) 
of  the  1 7  Western  States  weighted 
average  AUM  price  in  each  stale.  The 
PGLLR  estimate  is  prepared  annually  by 
USDA,  National  Agricultural  Statistics 
Service. 

(c)  The  base  value  shall  be  $3.96. 

(d)  The  base  year  used  for  computing 
the  FVI  shall  be  1996. 

(e)  The  grazing  fee  shall  be  phased  in 
over  a  three-year  period,  computed  as 
follows: 

(1)  The  fee  for  199.=>  will  be  ($2.75). 

(2)  The  fee  for  1996  will  be  ($3.50). 
(0  Starting  with  the  year  1997  and, 

thereafter,  the  annual  fee  shall  be 
computed,  as  specified  in  paragraph  (b) 
of  this  section,  using  $3.96  times  the 
FVI. 


(g)  Any  annual  increase  or  decrt»ase  in 
the  grazing  fee  occurring  in  the  year 
after  1997,  and  thereafter,  shall  be 
limited  to  not  more  than  25  percent 
from  the  fee  chareed  the  previous  year. 

(h)  Starting  with  the  year  1996, 
permittees  will  be  eligible  for  an 
incentive-based  grazing  fee  that  would 
reduce  fees  by  30  percent  of  the  value 
specified  in  paragraph  (c)  of  this  section 
based  on  a  demonstrated  compliance 
with  certain  qualification  criteria.  The 
incentive-based  grazing  fee  for  1996  = 
$3.96  X  0.70.  The  incentive-based 
grazing  fee  for  1997  and  thereafter  = 
$3.96  X  FVI  X  0.70. 

(i)  Notwithstanding  paragraph  (b)  of 
this  section,  the  base  value  in  1997  and, 
thereafter,  will  be  $3.50  until  such  time 
as  qualification  criteria  for  the 
incentive-based  grazing  fee  are 
established. 

(j)  Qualification  criteria.  {Reserved) 
§  222.52    National  GrasslarxJs  fee 
adjustments  for  conservation  practices. 

Grazing  fees  for  National  Grasslands 
may  be  credited  up  to  50  percent  for 
conservation  practices  and 
administrative  costs  as  provided  in 
paragraphs  (a)  and  (b)  oTthis  section. 

(a)  Credit  for  Conservation  Practices. 
In  order  to  receive  credit,  requirements 
for  permittee  construction  or 
development  of  conservation  practices 
must  be  incorporated  into  term  grazing 
permits,  including  grazing  agreements, 
with  a  provision  that  credits  for  such 
improvements  shall  be  applied  toward 
the  annual  grazing  fee.  Fee  credits  are 
allowed  only  for  the  foliowring 
conservation  practices: 

(1)  Where  the  Forest  Service  requires 
the  permittee  to  construct  or  develop 
the  conser\'ation  practices  to  meet 
management  direction  contained  in 
relevant  forest  land  and  resource 
management  plans,  related  projects 
decisions,  and  the  term  grazing  permil 
or  grazing  agreement. 

(2)  Where  the  conservation  practices 
are  necessary  to  achieve  or  maintain 
desired  vegetation  conditions  for 
resource  protection,  soil  productivity, 
riparian,  watershed  and  wetland  values, 
wildlife  and  fisheries  habitat,  and  other 
related  values. 

(b)  Credit  for  Administrative  Costs. 
Where  a  grazing  association  carries  out 
administrative  duties  as  defined  in  a 
grazing  permit,  credits  for  specified 
reasonable}  administrative  costs  borne  by 
the  grazing  association  may  be  applied 
toward  the  grazing  fee.  Allowable  costs 
are  limited  to  those  costs  which  the 
Forest  Service  would  otherwise  incur  if 
the  grazing  association  did  not  perform 
these  tasks.  Qualifying  costs  and 
activities  must  be  identified  in  each 
grazing  permit  tenns  and  conditions. 
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3.  In  §  222.53,  revise  paragraphs  (a) 
and  {c)(3)(ii)  to  read  as  follows: 

§  222.53    Grazing  fees  in  the  East— non- 
competitive procedures.  * 

(a)  Scope.  Except  as  provided  in 
§  222.54,  on  National  Forest  System 
lands  in  the  Eastern  States,  the  fee 
charged  for  livestock  grazing  shall  be 
determined  through  non-competitive, 
fair  market  value  procedures. 
***** 

(c)  *   *   • 

(31*    *    * 

(ii)  Grazing  Fee  Credits  for  Range 
Improvements.  Any  requirements  for 
permittee  construction  or  development 
of  range  improvements  shall  be 
identified  through  an  agreement  and 
incorporated  into  the  grazing  permit, 
with  credit  for  such  improvements  to  be 
applied  toward  the  annual  grazing  fee. 
Fee  credits  shall  be  allowed  only  for 
range  improvements  which  the  Forest 
Serv  ice  requires  an  individual 
pennittee,  through  the  terms  and 
conditions  of  the  grazing  permit,  to 
construct  or  develop  on  a  specific 
allotment  to  meet  the  management 
direction  and  prescriptions  in  the 
relevant  forest  land  and  resource 
management  pian.  Improvements 
eligible  for  fee  credits  involve  only  costs 
which  the  permittee  would  not 
ordinarily  incur  under  the  grazing 
permit,  ere  of  tangible  public  benefit, 
and  enhance  management  of  vegetation 
for  resource  protection,  soil 
productivity,  riparian,  watershed,  and 
wetland  values,  wildlife  and  fishery 
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habitat,  or  outdoor  recreation  values. 
Thel  cost  of  maintaining  range 
improvements  specified  in  the  terms 
ana  conditions  of  the  grazing  permit 
anc^  other  costs  incurred  by  the 
pertnittee  in  the  ordinary  course  of 
permitted  livestock  grazing,  do  not 
qualify  for  grazing  fee  credits. 


In  §  222.54,  revise  paragraphs  (a)(1), 
",  and  (g)(2)  to  read  as  follows: 


(c)(J) 


§  222.54    Grazing  fees  in  the  East- 
competitive  bidding. 

(4)  *   •   * 

(:  )  Applicability.  The  rules  of  this 
sec'  ion  apply  to  grazing  fees  for  any 
allc  tment  established  or  vacated  on,  or 
after,  February  26, 1990,  on  National 
For  3St  System  lands  in  the  Eastern 
Sta  es  as  well  as  to  grazing  fees  for 
existing  allotments  of  such  lands  that 
have  already  been  established  under 
competitive  procedures  as  of  (the 
effective  date  of  the  final  rule).  The 
rulds  of  this  section  do  not  apply  to 
terr  porary  grazing  permits  or  permits 
wit  1  on-and-off  grazing  provisions  as 
aut  lorized  in  subpart  A  of  this  part. 
***** 

(,:)*    *    • 

(;i)  Copies  of  the  applicable  grazing 
per  ml,  terms  and  conditions,  and  the 
late  st  annual  operating  instructions 
sha  1  be  made  available  to  all 
pra  ;pective  bidders  upon  request. 
***** 

(J*   *   • 

(  :)  Grazing  Fee  Credits  for  Range 
Im]  irovements.  Any  requirements  for 
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permittee  construction  or  development 
of  range  improvements  shall  be 
identified  through  an  agreement  and 
incorporated  into  the  grazing  permit, 
with  credits  for  such  improvements  to 
be  allowed  toward  the  annual  grazing 
fee.  Fee  credits  shall  be  allowed  only  for 
range  improvements  which  the  Forest 
Service  requires  an  individual  permittee 
to  construct  or  develop  on  a  specific 
allotment  to  meet  the  management 
direction  and  prescriptions  in  the 
relevant  forest  land  and  resource 
management  plan  through  the  terms  and 
conditions  of  the  grazing  permit.  These 
improvements  must  involve  costs  which 
the  permittee  would  not  ordinarily 
incur  under  the  grazing  permit,  must  be 
of  tangible  public  benefit,  and  must 
enhance  management  of  vegetation  for 
resource  protection,  soil  produciivity, 
riparian,  watershed,  and  wetland 
values,  wildlife  and  fishery  habit,  or 
outdoor  recreation  values.  Maintenance 
of  range  improvements  specified  in  the 
terms  and  conditions  of  the  grazing 
pennit,  and  other  costs  incurred  by  the 
permittee  in  the  ordinary  course  of 
permitted  livestock  grazing,  do  not 
qualify  for  grazing  fee  credits. 
***** 

Dated:  April  20,.  1994. 
James  R.  Lyons, 

Assistant  Secretary.  Natural  Resources  and 
Environment. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart25 

[Docket  No.  26129;  AmdL  No.  25-<61] 

RIN2120-AD38 

Design  Standards  for  Airplane  Jacldng 
and  Tie-Down  Provisions 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
airworthiness  standards  for  transport 
category  airplanes  adds  a  new  design 
standard  for  airplane  jacking  and  tie- 
down  provisions.  This  amendment  is 
needed  to  provide  manufacturers  with 
design  standards  for  jacking  conditions 
and  is  intended  to  protect  primary' 
airplane  structure  during  jacking 
operations  and  from  gusty  wind 
conditions  while  tied  down. 
EFFECTIVE  DATE:  May  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Iven  Connally,  FAA,  Airframe  and 
Propulsion  Branch  (ANM-112), 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW,  Renton.  WA  98055-4056; 
telephone  (206)  227-2120. 

SUPPtEMENTARY  INFORMATION: 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  90-3, 
which  was  published  in  the  Federal 
Register  on  February  9,  1990  (55  FR 
4790).  The  notice  was  predicated  on  a 
need  to  protect  primary  airplane 
structure  from  damage  during  jacking 
operations  and  during  gusty  wind 
conditions. 

Airplane  jacking  is  achieved  by  either 
lifting  on  the  airframe  or  on  the  landing 
gear.  In  some  instances,  the  airplane  has 
either  slipped  off  the  jacks  or  been 
blown  off  during  gusty  wind  conditions. 
Also,  some  transport  category  airplanes 
have  tie-down  provisions  to  restrain  the 
airplane  during  high  wind  conditions. 
Damage  to  primarj'  structure  could 
result  if  the  tie-down  provisions  were 
not  designed  to  withstand  likely  wind 
gusts. 

Most  manufacturers  of  transport 
category  airplanes  provide  information 
and  instructions  concerning  jacking 
operations  in  addition  to  providing 
appropriate  jacking  points  on  the 
airplane.  However,  currently  there  is  no 
requirement  in  the  airworthiness 
standards  for  transport  category  airplane 
designs  to  account  for  jacking  or  tie- 
down  loads.  In  the  absence  of  specific 


standards,  some  manufacturers  have 
us#d  jacking  and  tie-down  criteria 
contained  in  military  specifications  to 
design  the  airframe  and  landing  gear  of 
coi^mercial  transport  category 
airplanes.  Others,  primarily  the 
manufacturers  of  smaller  transport 
catfegory  airplanes,  have  requested 
design  criteria  for  jacking  and  tie-down 
loads. 

yvhile  the  FAA  is  not  aware  of  any 
existing  airplanes  that  are  inadequately 
designed  with  respect  to  jacking  and  tie- 
doivTi  provisions,  it  is  conceivable  that 
an  airplane  with  inadequately  designed 
jaocing  and  tie-down  provisions  may  be 
ce^ificated  in  the  absence  of  specific 
re^latory  requirements.  Structural 
dainage  at  the  jacking  or  tie-down  points 
coi|ild  pose  an  immediate  hazard  while 
th^  airplane  is  on  the  ground.  Even  if  an 
aiijplane  does  not  fall  off  the  jacks,  there 
is  ^e  possibility  that  damage  to  primary 
striicture  could  occur  from  the  static 
loads  applied  at  inadequately  designed 
jacking  points.  In  addition,  there  is  a 
datiger  that  the  damage  could  remain 
unpetected  and  lead  to  a  catastrophic 
structural  failure  during  a  subsequent 
flight.  Undetected  damage  from 
inadequately  designed  tie-down 
provisions  poses  a  similar  hazard. 

These  concerns  resulted  in  Notice  90- 
3  i^  which  the  FAA  proposed  to  require 
transport  category  airplanes  to  have 
suftable  provisions  for  jacking.  In 
essence,  standards  consistent  with 
current  industry  practice  were  proposed 
to  provide  protection  of  primary 
aiiplane  structure  from  loads  im[>osed 
during  probable  jacking  conditions.  As 
there  is  no  requirement  for  tie-down 
provisions,  the  FAA  also  proposed  to 
adopt  standards  to  provide  protection  of 
primary  airplane  structure  in  the  event 
such  provisions  are  provided.  This 
standard  is  also  consistent  with  current 
industry  practice. 

Interested  persons  have  been  given  an 
optoortunity  to  participate  in  this 
rulemaking  and  due  consideration  has 
bepn  given  to  all  matters  presented. 
Comments  received  in  response  to 
N(Jtice  90-3  are  discussed  below. 

Di^ussion  of  Comments 

The  proposed  standards  are  based  on 
es  ablished  military  and  commercial 
ail  plane  standards  and  on  current 
in  iustry  practice  and  therefore  received 
geheral  support  from  all  comraenters. 

The  European  Joint  Aviation 
Authorities  (JAA)  suggest  the 
requirements  of  JAR  25.519  (Joint 
Airworthiness  Requirements)  be 
ac  opted  as  §  25.519  of  the  Federal 
Aviation  Regulations  (FAR),  offering  as 
ju  itification  the  favorable  service 
hi  itory  associated  with  the  JAR. 


The  JAR  standards  differ  from  the 
proposals  in  Notice  90-3  in  that  the 
load  factors  used  in  establishing  the 
vertical  and  horizontal  jacking  forces  are 
slightly  less.  The  wind  force  used  to 
establish  the  tie-down  loads  is  also 
slightly  less.  Although  the  JAR  standard 
is  less  conservative  than  the  proposed 
FAR  standard,  there  is  sufficient 
satisfactory  service  experience  based  on 
the  requirements  of  JAR  25.519  to  justify 
its  adoption  as  the  basis  for  the  FAR 
standard.  Additionally,  some  clarifying 
changes  from  the  current  JAR  standard 
are  made  in  order  to  define  clearly  the 
structures  to  which  the  jacking  load 
factors  apply.  The  word  "surrounding" 
is  changed  to  "local"  to  differentiate 
between  local  structure  and  the  entire 
airplane  structure.  Also,  since  the 
maximum  design  weight,  in  this  case,  is 
the  maximum  ramp  weight,  the  rule  is 
revised  to  avoid  any  confusion  over  the 
weight  to  use  in  analyzing  the  support 
structure.  These  minor  changes  in  the 
final  rule  will  more  fully  harmonize  the 
FAR  and  JAR  requirements.  The  JAA 
also  suggests  that  the  introduction  of 
jacking  requirements  in  §  25.513  of  the 
FAR,  which  corresponds  with 
requirements  in  JAR  25.519,  could  cause 
confusion.  The  FAA  agrees,  and  for 
consistency  with  the  JAR,  the  jacking 
requirement  has  been  moved  from 
proposed  §  25.513  of  the  FAR  to 
§25.519. 

One  commenter  recommends  that 
consideration  be  given  to  incorporating 
a  design  requirement  to  improve  the 
airplane's  ability  to  maintain  contact 
with  the  jack  head.  The  FAA  has 
determined  that  the  high  side  load 
requirements  for  the  jack  fittings 
achieves  this  objective  and  should 
provide  ample  protection  against  an 
airplane  slipping  off  the  jacks. 

One  commenter  recommends  the 
development  of  standards  requiring  the 
use  of  jacks  when  working  on  aircraft 
with  known  landing  gear  problems.  The 
commenter  cites  an  instance  in  which 
an  airplane  that  had  made  a  gear  up 
landing  was  parked  with  the  gear  down 
in  an  unrepaired  condition.  Two  pilots, 
while  inspecting  the  airplane  for 
damage,  were  crushed  when  the  gear 
collapsed.  The  FAA  considers  the 
concern  expressed  by  the  commenter  to 
relate  to  maintenance  or  salvage 
procedures.  Since  such  procedures  are 
not  the  subject  of  certification 
requirements,  they  are  beyond  the  scope 
of  the  notice. 

One  operator  suggests  that  the 
regulation  include  a  requirement  for  the 
manufacturer  to  provide  specific  jacking 
requirements  in  the  Structural  Repair 
Manual  and  the  Maintenance  Manual, 
and  that  these  requirements  include 
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specific  loads  at  each  jack  pad  for 
various  empty  weights  and  center  of 
gravity  locations.  The  manufacturers 
generally  do  provide  jacking 
instructions,  including  jack  pad  load 
limits,  in  the  maintenance  and 
structural  repair  manuals  which  are 
approved  as  part  of  the  overall 
maintenance  program.  While  the  FAA 
does  not  consider  it  necessary  to 
mandate  where  the  manufacturer  places 
this  information,  the  final  rule  has  been 
revised  to  require  that  load  limit 
information  must  be  provided. 

Regulatory  Evaluation 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  more  detailed 
estimates  of  the  economic  consequences 
of  this  regulatory  action.  This  summary 
and  the  full  evaluation  quantify,  to  the 
extent  practicable,  estimated  costs  to  the 
private  sector,  consumers.  Federal,  State 
and  local  governments,  as  well  as 
anticipated  benefits. 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule:  (1) 
Will  generate  benefits  that  justify  its 
costs  and  is  not  a  "significant  regulatory 
action"  as  defined  in  the  Executive 
Order,  (2)  is  not  significant  as  defined 
in  Department  of  Transportation 
Regulatory  Policies  and  Procedures;  (3) 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities: 
and  (4)  will  not  constitute  a  barrier  to 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

Benefits 

The  FAA  is  unaware  of  any  existing 
airplanes  that  are  inadequately  designed 
with  respect  to  jacking  or  tie-down 
provisions.  In  the  absence  of  specific 
regulatory  standards,  it  is  possible  that 
an  airplane  with  inadequate  design 
standards  for  jacking  and  tie-down 
could  be  certificated.  Structural  damage 
at  the  jacking  or  tie-doum  points  of  an 
inadequately  designed  airplane  could 
pose  a  hazard  while  the  airplane  is  on 
the  ground.  More  importantly,  structural 


damage  at  jacking  or  tie-down  points 
could  remain  undetected  and  lead  to 
catastrophic  structural  failure  during  a 
subsequent  flight.  Transport  category 
airplanes  particularly  larger  airplanes, 
seldom  need  to  be  tied  down  for 
protection  from  high  winds. 
Nevertheless,  reliance  on  inadequately 
designed  tie-down  provisions  could  also 
damage  primary  structure. 

The  FAA  is  unable  to  document 
specific  instances  where  the  standards 
of  this  rule  would  have  prevented 
damage  to  the  primary  structure  of 
transport  category  airplanes,  primarily 
because  it  is  assumed  that  existing 
airplanes  are  properly  designed  with 
respect  to  jacking  and  tie-down 
provisions.  However,  the  FAA  considers 
that  the  potential  risk  of  jacking  and  tie- 
down  accidents  will  be  reduced  for 
future  airplane  designs  that  might 
otherwise  be  built  in  the  absence  of  the 
con.sistent  standards  of  this  amendment. 
Significant  but  unquantified  benefits 
could  result  from  reducing  the  risk  of 
such  incidents. 

Costs 

Essentially  all  manufacturers  of 
transport  category  airplanes  currently 
provide  appropriate  jacking  points  and 
jacking  instructions  for  their  airplanes. 
In  the  absence  of  regulatory  standards 
for  jacking  and  tie-down  provisions  on 
transport  category  airplanes,  some 
manufacturers  have  used  the  jacking 
and  tie-down  criteria  of  military 
specifications  for  designing  the 
airframes  and  landing  gears  of 
commercial  transport  category 
airplanes.  Others,  primarily  the 
manufacturers  of  smaller  transport 
category  airplanes,  have  requested 
design  criteria  for  jacking  and  tie-down 
loads. 

The  FAA  is  not  aware  of  any 
manufacturers  who  have  not  used  either 
military  specifications  or  other 
comparable  criteria  for  designing  the 
airframe  and  landing  gear.  Since  all 
large  airplanes  must  be  jacked 
periodically,  reasonable  and  prudent 
manufacturers  have  had  little  choice  but 
to  follow  this  course.  Because  this  rule 
adopts  standards  that  are  consistent 
with  both  current  and  expected  industry 
practice,  it  is  not  expected  to  result  in 
any  significant  compliance  costs. 

Comparison  of  Costs  and  Benefits 

The  FAA  is  unaware  of  any  existing 
airplanes  that  are  inadequately  designed 
with  respect  to  jacking  or  tie-down 
provisions.  Since  this  rule  adopts  the 
standards  that  industry  has  largely 
followed,  and  would  most  likely 
continue  to  follow,  in  the  absence  of 


this  rule,  no  significant  costs  or  benefits 
are  expected. 

In  the  absence  of  specific  regulatory 
standards,  it  is  possible  that  an 
inadequately  designed  airplane  could  be 
certificated.  In  such  a  case,  the  benefits 
of  reducing  the  potential  risk  of  jacking 
and  tie-down  accidents  would 
significantly  exceed  any  incremental 
costs  of  compliance.  As  such,  the  FAA 
considers  this  rule  to  be  cost-beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  review  rules  which  may  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities."' 

FAA  Order  2100.14A,  Regulatory 
Flexibility  Criteria  and  Guidance, 
establishes  threshold  cost  values  and 
small  entity  size  standards  for 
complying  with  RFA  review 
requirements  in  FAA  rulemaking 
actions.  This  rule  will  directly  affect 
transport  category  airplane 
manufacturers  that  certify  their 
airplanes  under  part  25.  the  size 
standard  for  manufacturers  of  airplanes 
is  75  employees  of  fewer.  Since  no 
transport  c:afegory  airplane 
manufacturer  meets  the  standard,  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Assessment 

This  rule  is  not  expected  to  have  an 
adverse  impact  either  on  the  trade 
opportunities  of  U.S.  manufacturers  of 
transport  category  airplanes  doing 
business  abroad  or  on  foreign  airplane 
manufacturers  doing  business  in  the 
United  States.  Since  the  certification 
rules  are  applicable  to  both  foreign  and 
domestic  manufacturers  selHng 
airplanes  in  the  United  States,  thnre  will 
be  no  competitive  trade  advantage  to 
either. 

Federalism  Implications 

The  regulation  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relation.ship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  regulation  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 
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Conclusion 

Because  the  regulation  adopted  herein 
is  not  expected  to  result  in  significant 
costs,  the  FAA  has  determined  that  this 
fuial  rule  is  not  a  significant  regulator^' 
action  as  defined  in  Executive  Order 
12866.  For  the  same  reason  and  because 
this  is  an  issue  that  has  not  prompted 
a  great  deal  of  public  concern,  this  final 
rule  is  not  considered  to  be  significant 
as  defined  in  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  PR  11034.  February  26, 
1979).  In  addition,  since  there  are  no 
small  entities  affected  by  this 
rulemaking,  it  is  certified,  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
that  this  final  rule  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  A  copy  of  the  regulatory 
evaluation  prepared  for  this  final  rule 
may  be  examined  in  the  public  docket 
or  obtained  from  the  person  identified 
under  the  caption.  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft.  Aviation  safety.  Federal 
Aviation  Administration.  Reporting  and 
recordkeeping  requirements. 


Adoption  of  the  Amendment 

Accordingly.  14  CFR  part  25  of  the 
Fedeijal  Aviation  Regulations  (FAR)  is 
amenped  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  the  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1344.  1334(a). 
1355.  [1421.  1423.  1424.  1425.  1428.  1429. 
1430;  j49  U.S.C.  106(g);  and  49  CFR  1.47(a). 

2.  i^  new  §  25.519  is  added  under  the 
undesignated  center  heading  "Ground 
Loads"  to  read  as  follows: 

§  25.919    Jacking  and  tie-down  provisions. 

(a)  General.  The  airplane  must  be 
designed  to  withstand  the  limit  load 
conditions  resulting  from  the  static 
ground  load  conditions  of  paragraph  (b) 
of  thjs  section  and.  if  applicable, 
paragraph  (c)  of  this  section  at  the  most 
critiml  combinations  of  airplane  weight 
and  center  of  gravity.  The  maximum 
allowable  load  at  each  jack  pad  must  be 
specified. 

(bljlacking.  The  airplane  must  have 
provisions  for  jacking  and  must 
withstand  the  following  limit  loads 
wheil  the  airplane  is  supported  on 
jacks 

(1)  For  jacking  by  the  landing  gear  at 
the  maximum  ramp  weight  of  the 


airplane,  the  airplane  structure  must  be 
designed  for  a  vertical  load  of  1.33  times 
the  vertical  static  reaction  at  each 
jacking  point  acting  singly  and  in 
combination  with  a  horizontal  load  of 
0.33  times  the  vertical  static  reaction 
applied  in  any  direction 

(2)  For  jacking  by  other  airplane 
structure  at  maximum  approved  jacking 
weight: 

(i)  The  airplane  structure  must  be 
designed  for  a  vertical  load  of  1.33  times 
the  vertical  reaction  at  each  jacking 
point  acting  singly  and  in  combination 
with  a  horizontal  load  of  0.33  times  the 
vertical  static  reaction  applied  in  any 
direction. 

(ii)  The  jacking  pads  and  local 
structure  must  be  designed  for  a  vertical 
load  of  2.0  times  the  vertical  static 
reaction  at  each  jacking  point,  acting 
singly  and  in  combination  with  a 
horizontal  load  of  0.33  times  the  vertical 
static  reaction  applied  in  any  direction. 

(c)  Tie-down.  If  tie-down  points  are 
provided,  the  main  tie-down  points  and 
local  structure  must  withstand  the  limit 
loads  resulting  from  a  65-knot 
horizontal  wind  from  any  direction. 

Issued  in  Washington.  DC  on  April  13. 
1994. 

David  R.  HinsoD. 

Administrator. 

|FR  Doc.  94-10168  Filed  4-26-94;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  226 

RIN  1076-AC09 

Leasing  of  Osage  Reservation  Lands 
for  Oil  and  Gas  Mining 

April  8,  1994. 

AGENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  Affairs 
(BIA)  amends  the  regulations  contained 
in  the  Code  of  Federal  Regulations  to 
eliminate  premium,  bonus,  or  other  like 
payments  from  consideration  in  the 
calculation  of  the  royalty  price  for  crude 
oil  in  Osage  County,  Oklahoma. 
EFFECTIVE  DATE:  May  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  Jackson,  Superintendent,  Osage 
Agency.  Bureau  of  Indian  Affairs, 
Pawhuska.  Oklahoma  74056,  telephone 
(918) 287-1032. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  final  rule  is  to  amend  25 
CFR  226.11(a)(2)  to  eliminate  premium, 
bonus,  or  other  like  payments  from 
consideration  in  the  calculation  of  the 
royalty  price  for  crude  oil  in  Osage 
County. 

Prior  to  amendment  the  regulations 
were  the  subject  of  administrative 
appeals  by  numerous  oil  producers  over 
the  meaning  of:  "and  settlement  shall  be 
based  on  the  highest  of  the  bona  fide 
selling  price,  posted  or  offered  price  by 
a  major  purchaser  (as  defined  in  Sec. 
226.1(h)  of  this  Part)  in  Osage  County, 
who  purchases  production  from  Osage 
oil  leases."  The  Bureau  of  Indian  Affairs 
has  interpreted  that  language  to  mean 
that  when  a  higher  price  is  offered  and 
paid  for  crude  oil  in  Osage  County,  that 
price  shall  be  used  for  royalty 
computation  for  all  oil  of  the  same 
quality  sold  in  the  county.  However, 
there  is  reason  to  believe  that  this 
interpretation  has  discouraged 
purchasers  from  offering  bonus  prices. 

The  Interior  Board  of  Indian  Appeals 
(IBIA)  issued  its  decision  in  favor  of  the 
producers  on  February  5, 1993,  in  Okie 
Crude  Co..  et  al.  v.  Muskogee  Area 
Director.  Bureau  of  Indian  Affairs.  IBIA 
92-18-A,  et  al.  The  IBIA  concluded  that 
the  then  existent  regulations  required  a 
producer  to  pay  royalty  on  the  highest 
price  available  to  that  producer, 
whether  or  not  that  producer  actually 
received  that  price.  Prices  not  available 
to  a  producer  would  not  be  used  to 


cafculate  royalties  due  from  that 
producer.  This  final  rule  eliminates  the 
language  that  caused  the  differences  in 
in^rpretation  that  led  to  the  appeals  to 
th«  IBIA. 

This  rule  was  published  as  a  proposed 
rule  on  November  5, 1993  (58  FR 
59142).  The  last  day  for  public  comment 
was  January  4, 1994.  No  comments  were 
received. 

|t  is  the  consensus  of  the  BIA  and  the 
Ospge  Tribal  Council  that  this 
anjendment  to  25  CFR  226.11(a)(2)  will 
cr0ate  a  positive  economic  benefit  in  the 
foan  of  increased  royalty  income  to  the 
OsBge  headright  holders.  This  rule 
change  removes  the  existing 
disincentive  to  purchasers  to  remain  in 
OsBge  County  resulting  from  bonus 
payments  paid  to  some  producers  but 
noi  all.  The  producers  in  Osage  County 
will  now  have  incentive  to  receive 
bonus  payments,  which  will  increase 
mineral  activity  in  the  Osage  mineral 
estlate. 

The  Department  of  the  Interior  has 
determined  that  this  rule  is  not  a 
siaiificant  regulatory  action  under 
EJicutive  Order  12866.  and  therefore 
will  not  be  reviewed  by  the  Office  of 
Management  and  Budget.  In  addition. 
th^  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  i^gnificant  economic  effect  on  a 
substantial  number  of  small  entities 
uimer  the  Regulatory  Flexibility  Act  (5 
U.fe.C.  601,  et  seq.).  The  amendment 
may  cause  small  producers  to  pool  their 
oil  production  in  an  effort  to  secure 
bonus  or  premium  pay.  However,  under 
thf  amended  rule  they  will  not  be 
pe|ialized  for  premium  pay  to  other 
le^ee/producers. 

n  accordance  with  the  Executive 
Or  Jer  12630.  the  Department  has 
de  ermined  that  this  rule  does  not  have 
sij  nificant  takings  implications. 

n  accordance  with  Executive  Order 
N( .  12612.  the  Department  has 
de  ermined  that  this  rule  does  not  have 
sij  nificant  federalism  effects. 

'he  Department  has  certified  to  the 
Of  ice  of  Management  and  Budget  that 
th(  se  final  regulations  meet  the 
ap  jlicable  standards  provided  in 
SefJtions  2(a)  and  2Cb)(2)  of  Executive 
Or^er  12778. 

'  'he  Department  of  the  Interior  has 
de  ermined  that  this  final  rule  does  not 
CO  istitule  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hu  man  environment  and  that  no 
de  ailed  statement  is  required  pursuant 
to  ;he  National  Environmental  Policy 
Ac  t  of  1969. 


The  information  collections  contained 
in  25  CFR  Part  226  are  required  by  the 
Secretary  .  Department  of  the  Interior, 
and  are  necessary  to  comply  with  the 
requirements  of  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-102. 
The  Standard  Form  424  and 
attachments  prescribed  by  such  circular 
are  approved  by  OMB  under  44  U.S.C. 
3501,  et  seq.  (1982)  and  assigned 
approval  number  0346-0006.  These 
sections  describe  the  types  of 
information  that  would  satisfy  the 
requirements  of  Circular  A-102.  The 
information  will  be  utilized  in  leasing  of 
Osage  lands  for  oil  and  gas  mining. 
ResfKjnse  is  mandatory. 

William  Haney,  Field  Solicitor,  was 
the  primary  author  of  this  document. 
For  further  information  contact  Gordon 
Jackson,  Superintendent,  Osage  Agency, 
at  (918)  287-1032. 

List  of  Subjects  in  25  CFR  Fart  226 

Indian-lands,  Mineral  resources. 
Mines,  Oil  and  gas  exploration. 

Words  of  Issuaince: 

For  the  reasons  set  out  in  the 
preamble,  part  226  of  chapter  I,  title  25 
of  the  Code  of  Federal  regulations  is 
amended  as  set  forth  below. 

PART  226— LEASING  OF  OSAGE 
RESERVATION  LANDS  FOR  OIL  AND 
GAS  MINING 

1.  The  authority  citation  for  25  CFR 
Part  226  continues  to  read  as  follows: 

Authority;  Sec.  3,  34  Stat.  543;  sees.  1.  2. 
45  Stat.  1478;  sec.  3.  52  Slat.  1034,  1035;  sec. 
2(a),  92  Stat.  1660. 

2.  Section  226.11(a)(2)  is  revised  to 
read  as  follows; 

§  226.1 1    Royalty  payments. 


(a)* 


*  *  *  * 


(2)  Unless  the  Osage  Tribal  Council, 
with  approval  of  the  Secretary,  shall 
elect  to  take  the  royahy  in  kind, 
payment  is  owing  at  the  time  of  sale  or 
removal  of  the  oil,  except  where 
payments  are  made  on  division  orders, 
and  settlement  shall  be  based  on  the 
actual  selling  price,  but  at  not  less  than 
the  highest  posted  price  by  a  major 
purchaser  (as  defined  in  §  226.1(h))  in 
Osage  County.  Oklahoma,  who 
purchases  production  from  Osage  oil 
leases. 
***** 

Ada  E.  Deer. 

Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  94-10120  Filed  4-26-94;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-30000/18E;  FRL-4773-3] 

Hearing  Concerning  Application  To 
Modify  ttie  Final  Cancellation  Order  for 
Pesticide  Products  Containing  EBDCs 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Hearing. 

SUMMARY:  On  December  1, 1993  the 
Agency  received  a  request  from  Elf 
Atochem  and  Griffin  Corporations  to 
amend  labels  of  certain  pesticide 
products  which  contain  the  active 
ingredients  of  mancozeb  or  maneb  and 
which  were  affected  by  the  final  EBDC 
Cancellation  Order  and  to  modify  the 
final  EBDC  Cancellation  Order  to  allow 
all  EBDC  registrants  to  modify  their  end 
use  product  label(s)  in  the  same  manner 
that  Atochem  and  Griffin  have  proposed 
to  amend  theirs.  The  proposed 
amendment  seeks  to  allow  the  use  of 
more  than  one  EBDC  active  ingredient 
per  crop  per  season.  It  also  seeks  to 
allow  for  a  single  application  per  crop 
per  season  for  seed  treatment  in 
addition  to  any  foliar  uses  for  products 
which  have  a  registered  seed  treatment 
use  for  the  particular  crop.  The 
proposed  amendments  would  hot 
change  the  current  maximum  allowable 
amount  of  EBDCs. 

Under  subpart  D  of  40  CFR  Part  164, 
this  submission  constitutes  a  petition  to 
modify  the  final  cancellation  order 
concerning  EBDC  products.  Such  a 
petition  may  not  be  granted  without  a 
formal  adjudicatory  hearing.  EPA  has 
concluded  that  the  submissions  by 
Atochem  and  Grffin,  if  substantiated  in 
a  hearing,  may  provide  a  basis  for 
modification  of  the  order  canceling 
EBDC  products.  This  Notice  (1) 
announces  that  EPA  has  decided  to  hold 
a  hearing  regarding  the  petition  to 
modify  that  order  as  it  applies  to  the  use 
of  more  than  one  EBDC  active 
ingredient  per  crop  per  season  and  the 
allowance  of  a  single  application  for 
seed  treatment  per  crop  per  season  (in 
addition  to  foliar  applications)  on  crops 
which  have  registered  seed  treatment 
uses,  (2)  specifies  the  issues  of  fact  and 
law  to  be  considered  at  that  hearing,  and 
(3)  establishes  a  schedule  for  the 
hearing. 

DATES:  Requests  to  participate  in  the 
hearing  announced  by  this  notice  must 
be  received  by  the  Office  of  the  Hearing 
Clerk  at  the  address  given  below  by 
[insert  date  30  days  after  date  of 
publication  in  the  Federal  Register).  A 
pre-hearing  conference  will  be  held  and 
the  evidentiary  hearing  will  commence 


as  soon  thereafter  as  practicable, 
according  to  the  schedule  outlined 
hei^ein. 

ADDRESSES:  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Clerk  (1900), 
Environmental  Protection  Agency,  401 
M  St.,  SVV.,  Washington,  DC  20460. 
Information  supporting  the 
Administrator's  decision  to  hold  a 
heiring  will  be  available  for  public 
in!  pection  from  8  a.m.  to  4  p.m., 
M(  nday  through  Friday,  except  legal 
holidays  in:  Information  Services 
Section,  Management  and  Program 
Support  Division  (7502C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Room  236,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
m^il:  Amy  Farrell.  Special  Review  and 
Reregistration  Division  (7508W),  Office 
of  I'esticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  S\V., 
Wishington.  DC  20460.  Office  location 
and  telephone  number:  Crystal  Station, 
281)0  Jefferson  Davis  Highway, 
Aldington,  VA  (703)  308-8054. 
SUPPLEMENTARY  INFORMATION:  On  March 
2,  4992,  the  Administrator  issued  a 
Ndtice  of  Intent  to  Cancel  (NOITC)  and 
Coinclusion  of  the  EBDC  Special  Review 
which  announced  EPA's  intent  to  cancel 
reiistrations  and  to  deny  applications 
fo^  registration  for  all  pesticide  products 
containing  EBDCs  as  an  active 
ingredient  unless  the  registrations/ 
applications  complied  with  the  terms 
anfl  conditions  of  that  Notice.  As  a 
result  of  the  Notice.  11  uses  were 
canceled  and  use  restrictions  were 
pUced  on  the  remaining  45  uses.  One 
requirement  was  that,  to  avoid 
cancellation,  all  EBDC  labels  and 
product  registrations  bearing 
agricultural  uses  must  be  amended  to 
inilude  the.following  label  statement: 
"Ilthis  product  is  used  on  a  crop,  no 
ot|er  product  containing  a  different 
EIIDC  active  ingredient  may  be  used  on 
thf  same  crop  during  the  same  growing 
seison."  This  requirement  prohibits  the 
use  of  more  than  one  EBDC  active 
ingredient  per  crop  per  season. 

I.  The  Submissions 

On  December  1,  1993  the  Agency 
received  evidentiary  submissions  from 
Elf  Atochem  and  Griffin  Corporations  in 
support  of  their  requests:  (1)  To  amend 
labels  of  seven  EBDC  pesticide  products 
which  were  subject  to  the  Cancellation 
Oijder  and  which  contain  the  active 
intredients  of  mancozeb  or  maneb 
(ManexTM,  Maneb  75DF,  Maneb  80, 
Mtneb  Plus  Zinc  F4.  Penncozeb, 
Ptmncozeb  DF  and  Pro-Tex)  and  (2)  that 
th*  Agency  modify  the  final  EBEX: 


Cancellation  Order  to  allow  all  other 
EBDC  registrants  to  modify  their  EBDC 
end  use  product  label(s)  in  the  same 
manner  that  Atochem  and  Griffin  have 
proposed  to  amend  theirs. 
Subsequently,  additional  related 
correspondence  was  submitted  by 
Atochem  and  Griffin  on  December  30, 
1993  and  January  12,  1994  to 
supplement  the  original  proposal. 

The  current  label  language  required 
by  the  Cancellation  Order  prohibits  the 
use  of  more  than  one  EBDC  (maneb, 
mancozeb,  or  metiram)  on  a  given  crop 
during  a  growing  season.  The 
petitioners  request  that  more  than  one 
EBDC  active  ingredient  be  allowed  to  be 
used  per  crop  per  season.  Under  their 
proposal,  when  all  products  being  used 
have  the  same  maximum  poundage 
(maximum  application  rate  times  the 
maximum  number  of  allowed 
applications)  the  total  amount  used 
must  not  exceed  the  maximum  label 
poundage,  or  when  the  products  being 
used  have  different  maximum 
poundages,  the  total  amount  used  must 
not  exceed  the  lowest  maximum 
poundage.  Additionally,  allowance  for  a 
single  seed  treatment  in  addition  to 
foliar  applications  where  there  is  a 
registered  use  for  seed  treatment  is 
requested. 

In  their  request.  Atochem  and  Griffin 
are  asking  that  EPA  modify  the 
Cancellation  Notice  and  Order  as  noted 
below  so  that  any  EBDC  registrant  may 
amend  their  labels  accordingly.  The 
request  also  includes  applications  to 
amend  labels  of  seven  mancozeb  and 
maneb  products. 

One  of  the  elements  of  the 
Cancellation  Notice  and  Order  was  a 
label  requirement  which  reads  "If  this 
product  is  used  on  a  crop,  no  other 
product  containing  a  different  EBDC 
active  ingredient  may  be  used  on  the 
same  crop  during  the  same  growing 
season."  This  current  language  prevents 
the  use  of  more  than  one  EBDC  active 
ingredient  per  crop  per  season.  The 
registrants  are  proposing  to  replace  that 
language  with  the  following  language: 

Foliar  applications.  Where  EBDC 
products  used  allow  the  same  maximum 
poundage  of  active  ingredient  per  acre 
per  season: 

If  more  than  one  product  containing  an 
EBEXZ  active  ingredient  (maneb.  mancozeb.  or 
metiram)  is  used  on  a  crop  during  the  same 
growing  season  and  the  EBDC  products  used 
allow  the  same  maximum  poundage  of  active 
ingredient  per  acre  per  season,  then  the  total 
poundage  of  all  such  EBDC  products  used 
must  not  exceed  any  of  the  specified 
individual  EBDC  product  maximum  seasonal 
poundage  of  active  ingredient  allowed  per 
acre. 
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Where  EBDC  products  used  allow 
different  maximum  poundage  of  active 
ingredient  per  acre  per  season: 

If  more  than  one  product  containing  an 
EBDC  active  ingredient  is  used  on  a  crop 
daring  the  same  growing  season  and  the 
EBE)C  products  used  allow  different 
maximum  poundage  of  active  ingredient  per 
acre  per  season,  then  the  total  poundage  of 
all  such  EBIX]  products  used  must  no< 
exceed  the  lowest  specified  individual  EBDC 
product  maximum  seasonal  poundage  of 
active  ingredient  allowed  per  acre. 

Seed  Treatment 

In  addition  to  the  maximum  number  of 
foliar  applications  permitted  by  the  formula 
stated  above,  a  single  application  for  seed 
treatment  may  be  made  on  crops  which  have 
registered  seed  treatment  uses. 

The  language  proposed  by  the 
registrants  allows  the  use  of  more  than 
one  EBDC  active  ingredient  per  crop  per 
season,  specifies  formulas  to  follow  for 
maximum  poundage  allowed  when 
different  EBDCs  are  used,  and  allows  for 
a  single  seed  treatment  per  crop  per 
season  in  addition  to  the  foliar 
applications  where  the  crop  has  a 
registered  seed  treatment  use. 

n.  Regulatory  History 

On  March  2, 1992.  the  Administrator 
issued  a  Notice  of  Intent  to  Cancel 
(NOITC)  and  Conclusion  of  the  EBDC 
Special  Review  which  announced  EPA's 
intent  to  cancel  registrations  and  to 
deny  applications  for  registration  for  all 
pesticide  products  containing  EBDCs  as 
an  active  ingredient  unless  the 
registrations/applications  complied 
with  the  terms  and  conditions  of  that 
Notice.  The  decision  to  issue  that  order 
was  based  on  the  determination  that  use 
of  EBDCs  without  such  modified  terms 
and  conditions  would  result  in 
unreasonable  adverse  effects  to  humans 
or  the  environment.  More  specifically, 
11  uses  were  canceled  and  use 
restrictions  placed  on  the  remaining  45 
uses.  The  information  and  analysis 
upon  which  that  determination  was 
based  is  set  forth  in  detail  in  the  text  of 
the  March  2,  1992  NOITC  (57  FR  7484). 

The  NOITC  contained  a  requirement 
that,  to  avoid  cancellation,  all  EBDC 
labels  and  product  registrations  bearing 
agricultural  uses  must  be  amended  to 
include  the  following  label  statement: 
"If  this  product  is  used  on  a  crop,  no 
other  product  containing  a  different 
EBDC  active  ingredient  may  be  used  on 
the  same  crop  during  the  same  growing 
season."  This  requirement  prohibits  the 
use  of  more  than  one  EBDC  active 
ingredient  per  crop  per  season. 
Although  the  reason  for  this 
requirement  was  not  stated  in  the 


Notice,  the  Agency's  decision  to  limit 
EBDC  application  as  such  was  to  avoid 
the  potential  overuse  of  EBDC's  through 
active  ingredient  switching.  The 
decision  was  not  based  on  specific  risk 
concerns  or  on  the  risk  calculations 
underlying  the  Agency's  EBDC 
regulatory  decision. 

Subsequent  to  the  NOITC  becoming 
an  effective  order  of  cancellation,  the 
Agency  received  a  request  for  a  subpart 
D  hearing,  the  evidentiary  submissions 
and  associated  correspondence  from  Elf 
Atochem  and  Griffin  Corporations,  the 
details  of  which  are  delineated  above. 
The  Agency  received  supporting  letters 
from  the  Florida  Fruit  and  Vegetable 
Association  and  the  National  Potato 
Council.  The  language  proposed  would 
replace  a  label  requirement  specified  in 
the  Cancellation  Notice  and  Order 
which  allows  the  use  of  only  one  EBIX: 
per  crop  per  season  and  prohibits 
certain  seed  treatment  applications. 

III.  Statutory  and  Regulatory 
Background 

A.  Standards  for  Maintaining  a 
Registration 

Before  a  pesticide  product  may  be 
lawfully  sold  or  distributed  in  either 
intrastate  or  interstate  commerce,  the 
product  must  be  registered  by  the 
Environmental  Protection  Agency. 
FIFRA  section  3(a)  and  12(a)(1)(A).  A 
registration  is  a  license  allowing  a 
pesticide  product  to  be  sold  and 
distributed  for  specified  uses  in 
accordance  with  specified  use 
instructions,  precautions,  and  other 
terms  and  conditions.  A  pesticide 
product  may  be  registered  or  remain 
registered  only  if  it  performs  its 
intended  pesticidal  function  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  FIFRA  section 
3(c)(5).  "Unreasonable  adverse  effects 
on  the  environment"  is  defined  as  "any 
unreasonable  risk  to  man  or  the 
environment,  taking  into  account  the 
economic,  social,  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide."  FIFRA  section  2(b).  The 
burden  to  demonstrate  that  a  pesticide 
product  satisfies  the  criteria  for 
registration  is  on  the  proponents  of 
initial  or  continued  registration. 
Industrial  Union  Dept.  v.  American 
Petroleum  Institute.  448  U.S.  607.  653 
n.61  (1980);  Environmental  Defense 
Fund  V.  Environmental  Protection 
Agency.  510  F.2d  1292, 1297. 1302  (D.C. 
Cir.  1975). 

Under  FIFRA  section  6,  the  Agency 
may  issue  a  notice  of  intent  to  cancel 
the  registration  of  a  pesticide  product 
whenever  it  is  determined  that  the 
product  no  longer  satisfies  the  statutory 


criteria  for  registration.  The  Agency  may 
specify  particular  modifications  in  the 
terms  and  conditions  of  registration, 
such  as  deletion  of  particular  uses  or 
revisions  of  labeling,  as  an  alternative  to 
cancellation.  If  a  hearing  is  requested  by 
an  adversely  affected  person,  the  final 
order  concerning  cancellation  of  the 
product  is  not  issued  until  after  a  formal 
administrative  hearing. 

B.  Subpart  D  Proceeding 

When  the  Agency  receives  an 
application  to  permit  use  of  a  pesticide 
in  a  maimer  inconsistent  with  a  prior 
cancellation  decision,  that  application 
constitutes  a  petition  to  the 
Administrator  to  modify  the  final 
cancellation  order.  Because  of  the 
opportunity  for  a  notice  and  a  formal 
adjudicatory  hearing  which  precedes 
entry  of  a  final  cancellation  order 
concerning  a  pesticide  product,  EPA  has 
determined  that  such  an  order  should 
not  be  modified  or  rescinded  without 
affording  interested  parties  a  similar 
notice  and  opportunity  for  hearing 
concerning  such  modification  or 
rescission.  The  procedures  governing  all 
applications  to  modify  or  reverse  a 
previous  final  cancellation  order  are  set 
forth  in  subpart  D  of  40  CFR  part  164, 
40  CFR  164.130  through  164.133. 

When  all  opportunities  for  hearing 
and  review  with  respect  to  an  Agency 
decision  to  cancel  a  pesticide  product 
have  either  been  exercised  or  waived, 
and  a  final  cancellation  order  has  been 
entered,  the  Agency  is  entitled  to  rely 
on  the  finality  of  the  order  and  the 
validity  of  the  evidentiary  rationale 
supporting  it.  Applicants  seeking 
modification  of  a  final  order  should  not 
be  afforded  a  new  adjudicatory  hearing 
concerning  the  same  matters  which 
were  considered  or  could  have  been 
considered  during  a  prior  hearing.  Thus, 
40  CFR  164.131(a)  provides  that  the 
Administrator  will  grant  a  hearing  to 
modify  a  prigr  final  cancellation  order 
when  she  finds  that: 

(1)  The  applicant  has  presented 
substantial  new  evidence  which  may 
materially  affect  the  prior  cancellation 
order  and  which  was  not  available  to 
the  Administrator  at  the  time  he/she 
made  his/her  final  cancellation 
determination  and,  (2)  such  evidence 
could  not,  through  the  exercise  of  due 
diligence,  have  been  discovered  by  the 
parties  to  the  cancellation  proceeding 
prior  to  the  issuance  of  the  final  order. 

In  deciding  whether  or  not  to  initiate 
a  hearing,  the  Administrator  does  not 
need  to  determine  that  the  evidence 
submitted  by  the  petitioner  would  in 
fact  justify  modification  of  the  prior 
order.  Rather,  a  decision  to  initiate  a 
hearing  means  only  that  the 
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Administrator  has  determined  that  the 
evidence  submitted,  if  substantiated  on 
the  record  in  the  hearing,  may 
"materially  affect"  the  evidentiary 
rationale  upon  which  the  prior  order 
was  based.  On  the  other  hand,  if  the 
evidence  submitted,  even  if 
substantiated  on  the  record,  would  be 
unlikely  to  provide  a  basis  for 
modification  of  the  prior  order,  then  a 
hearing  would  serve  no  purpose. 

If  the  Administrator  determines  that  a 
petitioner  has  met  the  criteria  for  a 
subpart  D  hearing,  the  Administrator 
then  publishes  a  notice  in  the  Federal 
Register  setting  forth  the  determination, 
the  rationale  for  that  determination,  a 
description  of  the  issues  of  feet  and  law 
to  be  adjudicated  in  the  hearing,  and  a 
schedule  for  the  heering.  The  purpose  of 
the  hearing  is  to  determine  whether  (1) 
Substantial  new  evidence  exists  and  (2) 
"such  substantial  new  evidence  requires 
reversal  or  modification  of  the  existing 
cancellation  order.  For  purposes  of  any 
decision  in  the  hearing,  those  portions 
of  the  substantive  rationale  for  the 
existing  order  concerning  which  the 
petitioner  did  not  submit  substantial 
new  evidence  are  assumed  to  be  correct. 
Thus,  the  scope  of  any  subpart  D 
hearing  is  intrinsically  narrower  than 
the  proceeding  which  was  held  or  could 
have  been  held  concerning  the  order  to 
be  modified. 

In  a  subpart  D  hearing,  as  in  a 
cancellation  hearing,  the  Administrative 
Law  Judge  transmits  a  recommended 
decision  to  the  Administrator,  who  then 
issues  a  final  decision  retaining, 
modifying,  or  reversing  the  existing 
order. 

IV.  Analysis  of  the  EBDC  Request  for 
Subpart  D  Hearing 

A.  Bisk  Issues 

Atochem  and  Griffin  have  not 
submitted  any  new  information  which 
would  affect  the  validity  of  the  Agency's 
analysis  of  the  toxicity  of  EBDCs  or  the 
methodology  used  by  the  Agency  to 
estimate  exposure  to  EBDCs.  The 
petitioners  assert  that  the  proposed 
language  does  not  increase  the 
individual  or  seasonal  apphcation  Umits 
and  provides  equivalent  protection  in 
terms  of  limiting  exposure  while 
addressing  the  Agency's  concerns  about 
multiple  EBDC  use  and  having  the 
added  advantage  of  being  more  easily 
understood.  The  petitioners  further 
assert  that  the  decision  to  restrict  EBDC 
use  as  per  the  restrictive  language  of  the 
NOITC  was  not  based  on  specific  risk 
concerns  but  on  concerns  of  exceeding 
maximum  amount  of  product  allowed 
per  crop  per  season. 


A$  mentioned  in  unit  II  above,  the 
March  2. 1992  NOITC,  which  contained 
the  requirement  which  would  prevent 
the  Use  of  more  than  one  EBDC  active 
ingredient  per  crop  per  season,  did  not 
proyide  a  risk/benefit  rationale  for  the 
spe4ific  application  prohibitions  at 
issue  here.  The  Agency's  thinking  at 
that  time  was  that  such  a  provision 
would  help  assure  that  growers  would 
not  exceed  EBDC  usage  limits  per  crop. 
The  language  was  designed  to  address 
thisneed.  There  are  other  disincentives 
to  glowers  that  should  dissuade  them 
from  engaging  in  that  type  of  practice, 
such  as  the  risk  of  having  crops  with 
over-tolerance  residues  which  could 
mate  crops  subject  to  seizure. 

The  Agency  recognizes  that  there 
mi^t  be  different  and  better  waj-s  to 
address  this  concern  which  do  not 
increase  risks  and  would  allow  EBDC 
use  in  situations  where  multiple  EBDC 
use  is  warranted. 

B.  Benefits  Issues 

The  Atochem  and  Griffin  submission 
includes  information  and  evidence  on 
the  benefits  of  using  more  than  one 
EBDC  active  ingredient  per  crop  per 
season  which  was  not  available  to  or 
considered  by  the  Agency  prior  to  the 
final  Cancellation  Order.  The 
subinission  asserts  that  the  current  label 
restriction  "has  had  a  substantial  impact 
on  the  industry,  including  negative 
effects  on  competition,  industry-wide 
confusion,  and  hardship  for  suppliers 
and|growers  alike"  and  includes 
infoi-mation  which  is  summarized  below 
in  support  of  their  assertion: 

The  current  label  specification 
precludes  growers  from  switching 
amdng  EBDCs  for  any  reason.  This  is 
truei  even  if  a  particular  product  is  high 
priond  due  to  limited  availabihty  or 
unavailable  altogether. 

Tiie  petitioners  assert  that  the  f>otato 
industry  has  faced  a  unique  problem. 
According  to  petitioners,  many  potato 
growers  are  required  by  contract  with 
fooq  processors  or  packers  to  make  pre- 
stor^ge  applications  of  Ridomil-" 
(melalaxyl)  which  contains  mancozeb, 
because  consultants  and  researchers 
havfe  strongly  recommended  this  as  a 
wajj  to  prevent  root  rot,  or  late  blight. 
This,  coupled  with  the  current 
proliibition  on  switching  among  EBDC 
actil'e  ingredients,  precludes  any  potato 
grower  under  such  a  contract  from  using 
any  EBDC  but  mancozeb  on  that  crop  for 
the  Remainder  of  the  season-even 
though  it  may  not  be  the  most  effective 
treatment  for  the  pest.  Petitioners 
further  assert  that  there  is  an  increa.sed 
risklof  resistance  when  the  range  of 
products  u-sed  is  limited. 


Fungal  problems  associated  with 
potatoes  include  root  rot.  or  late  blight 
which  is  comnnmly  treated  with  a 
metalaxyl  product  which  is  considered 
most  effective  when  it  is  a  metalaxyl/ 
EBDC  mix.  Product  mixes  {as  opposed 
to  tank  mixes)  are  preferred  because  of 
their  convenience,  ease  in  handling, 
reduced  potential  exposure,  and 
reduced  costs.  Current  labeling 
precludes  growers  from  using 
metalaxyl/EBDC  mixes  such  as  Ridomil 
Mz<^^  (metalaxyl  and  mancozeb)  if  they 
had  used  maneb  earlier  in  the  season. 
This  would  limit  them  to  using 
metalaxyl  without  an  EBDC  which  may 
be  a  less  effective  treatment  and  may 
limit  the  potatoes'  marketabiUty. 

Rehability  of  supply  is  another  Issue 
that  growers  consider.  All  EBDC  active 
ingredients  are  manufactured  abroad 
and  domestic  suppliers  have  little 
control  o\er  ensuring  their  steady 
supply.  The  failure  of  a  foreign  supplier 
or  manufactuiier  to  deliver  the  active 
ingredients  as  scheduled  can  result  in 
the  shortage  of  a  particular  formulation. 
This  could  create  problems  for  growers 
who  are  bound  by  current  label 
specifications  to  the  use  of  a  specific 
active  ingredient. 

The  suomission  provides  some 
evidence  of  the  registrant/marketplace/ 
grower  confusion  that  resulted  from 
implementation  of  this  p>rovision  that 
was  not  available  at  the  time  of  the 
NOrrc.  The  submission  asserts  that 
there  has  been  significant  confusion  in 
the  marketplace  and  among  growers  and 
inchides  two  examples:  the  Wisconsin 
Potato  and  Vegetable  Growers 
Association,  according  to  their  February 
8, 1993  newsletter,  interpreted  the 
current  label  language  to  restrict 
growers  to  one  brand  all  season  and 
Sugar  Producer  Magazine  interpreted 
the  statement  the  same  way,  saying  that 
no  product  switching  would  be  allowed. 

These  interpretations  of  the  language 
differ  substantially  from  the  EPA's  post- 
cancellation  order  interpretation  (EPA 
response  to  questions  posed  by  the 
EBDC/ETU  Task  Force  after  the  NOITC 
had  become  a  final  cancellation  order) 
which  clearly  limited  only  switching 
among  active  ingredients  and  did  not 
restrict  switching  among  different 
brands  of  the  same  EBDC  active 
ingredient.  Petitioners  assert  that  this 
confusion  could  influence  purriiasing 
decisions  and  create  unfair  advantages  ' 
for  certain  products  while  undermining 
integrated  pest  control  practices. 

As  noted  above,  the  Agency  has 
attempted  to  clarify  this  issue,  but  even 
with  clarification,  the  unintended 
impacts  have  continued.  The  Agency 
recognizes  that  the  label  language 
required  by  the  NOITC  has  created 
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confusion  and  implementation 
problems  in  the  marketplace  and  at  the 
grower  level.  It  is  obvious  from  the 
information  provided  by  the  Petitioners 
that  this  confusion  has  continued  even 
after  the  Agency  attempted  to  clarify  the 
requirement  and  its  intent.  Obviously, 
the  Agency  does  not  want  this  confusing 
situation  to  continue.  In  light  of  the 
unfortunate  situation  that  has  evolved 
since  the  NOITC  requirement  became 
final  and  began  to  be  implemented,  the 
Agency  now  believes  that  its  goal  of 
limiting  the  potential  exceeding  of 
EBDC  usage  limits  by  growers  can  be 
addressed  in  a  better  way  with  different 
label  language. 

Atochem  and  Griffin  further  assert 
that  the  current  label  restriction  is 
inconsistent  with  the  nature  of 
Integrated  Pest  Management  (IPM) 
programs  which  are  "based  on  selective 
use  of  different  classes  of  fungicides..." 

The  Agency  has  received  copies  of 
correspondence  from  the  Florida  Fruit 
and  Vegetable  Association  and  the 
National  Potato  Council  discussing 
certain  problems  faced  by  growers  who 
are  bound  by  the  current  label 
restrictions.  Both  letters  expressed 
strong  support  for  the  Atochem  and 
Griffin  request  to  replace  the  current 
restriction  with  the  proposed  language. 

The  Atochem  and  Griffin  submission 
asserts  that  "the  proposed  language 
serves  EPA's  objective  which  was  to 
ensure  that  seasonal  limits  on  the 
quantities  of  EBDCs  that  can  be  applied 
to  a  particular  crop  not  be  exceeded 
without  any  negative  effects  on 
competition  or  any  hardship  to  the 
industry  or  to  growers." 

C.  Subpart  D  Determination 

Under  40  CFR  164.131(a),  the 
Administrator  is  to  provide  a  hearing  to 
modify  a  prior  final  cancellation 
decision  only  if  it  is  determined  that 
certain  criteria  have  been  met.  Having 
concluded  that  Atochem  and  Griffin 
have  presented  substantial  new 
evidence  concerning  the  impact  of  new 
restrictions  on  the  use  of  more  than  one 
EBDC  active  ingredient  per  crop  per 
season  which  was  not  available  to  the 
Agency  when  the  final  cancellation 
order  went  into  effect,  the  Administrator 
must  now  determine  whether  that 
evidence  "may  materially  affect"  that 
order.  The  Administrator  has  concluded 
that  because  risk  will  not  be  increased 
by  adoption  of  the  proposed  language, 
she  might  consider  modifying  the 
cancellation  decision  to  alter  this 
restriction  if  the  evidentiary-  record  in  a 
hearing  substantiates  the  Atochem  and 
Griffin  assertions  concerning  the 
impacts  of  the  restrictions  and  the 
benefits  of  using  more  than  one  EBDC 


active  ingredient  per  crop  per  season 
and  in  certain  cases  allowing  a  single 
seed  treatment  application  per  crop  per 
season  in  addition  to  foliar  applications. 
Thus,  the  first  criterion  in  40  CFR 
164.131(a)  has  been  met. 

Certain  information  provided  by 
Petitioners  on  the  post-cancellation 
order  implementation  confusion,  and 
problems  created  by  this  label  provision 
in  the  marketplace  and  among  users, 
could  not  have  reasonably  been 
obtained  before  the  restriction  was  in 
place.  Having  also  concluded  that  either 
these  petitioners  or  the  parties  in  the 
cancellation  proceeding  could  not  have 
discovered  earlier  some  of  this  new 
evidence  on  the  impact  of  this 
restriction  "through  the  exercise  of  due 
diligence"  the  second  criterion  in  40 
CFR  164.131(a)  has  also  been  met. 

Based  on  the  above  analysis,  the 
Administrator  has  decided  to  hold  a 
hearing  under  subpart  D  to  consider 
whether  to  modify  the  final  cancellation 
order  for  pesticide  products  containing 
EBDCs  as  it  applies  to  the  restriction  on 
the  use  of  more  than  one  EBDC  active 
ingredient  per  crop  per  season  and  the 
allowance  in  certain  cases  of  a  single 
seed  treatment  application  per  crop  per 
season  in  addition  to  foliar  applications. 

V.  Hearing  Procedures 

A.  Issues  To  Be  Adjudicated 

Pursuant  to  40  CFR  164.131(c),  the 
Administrator  is  specifying  those  issues 
of  fact  and  law  to  be  adjudicated  in  the 
hearing  convened  pursuant  to  this 
notice.  Because  the  purpose  of  such  a 
hearing  is  only  to  consider  whether  to 
modify  certain  aspects  of  the 
Administrator's  prior  cancellation 
decision  and  because  a  prompt 
conclusion  to  the  hearing  is  a  requisite 
of  meaningful  relief  for  the  petitioners, 
the  evidentiary  presentation  in  the 
hearing  shall  be  strictly  confined  to  the 
issues  of  fact  and  law  which  the 
Administrator  has  determined  are 
presented  by  the  Atochem  and  Griffin 
submission. 

The  issues  of  fact  to  be  adjudicated 
are: 

1.  What  will  the  economic  impacts  on 
growers,  processors,  and  consumers  be 
if  the  lack  of  a  provision  for  a  seed 
treatment  application  and  the  present 
restriction  on  using  muhiple  EBDC 
active  ingredients  on  the  same  crop 
during  the  same  growing  season 
continue? 

2.  What  have  been  the  use  practices 
regarding  the  use  of  more  than  one 
EBDC  active  ingredient  per  crop  per 
season  prior  to  the  current  restriction? 

3.  What  will  be  the  effect  of  the 
present  restriction  on  using  multiple 


EBDC  active  ingredients  on  the  same 
crop  during  the  same  growing  season  if 
this  restriction  is  maintained?  Likewise, 
what  would  be  the  effect  on  efficacy  of 
EBDC  use  and  other  pest  control 
practices  if  the  lack  of  a  provision  for  a 
seed  treatment  application  continues? 

4.  Assuming  the  validity  of  the 
analysis  of  the  toxicity  of  EBDCs  and  the 
methodology  for  analysis  of  exposure  to 
EBDCs  upon  which  the  cancellation 
order  was  based,  what  quantitative 
effect  would  adoption  of  the  proposed 
language  have  on  the  total  risk 
associated  with  EBDC  use? 

The  issues  of  law  to  be  adjudicated 
are: 

1.  Has  substantial  new  evidence  been 
presented  pertaining  to  the  use  of  more 
than  one  EBDC  active  ingredient  per 
crop  per  season  and  allowance  in 
certain  cases  for  a  single  seed  treatment 
application  per  crop  per  season  in 
addition  to  foliar  applications  and  the 
impact  of  the  current  restriction? 

2.  Assuming  the  validity  of  the 
analysis  of  the  toxicity  of  EBDCs  and  the 
methodology  for  analysis  of  exposure  to 
EBDCs  upon  which  the  cancellation 
order  was  based,  does  the  evidence 
presented  demonstrate  that  the  benefits 
of  allowing  use  of  more  than  one  EBDC 
active  ingredient  per  crop  per  season 
and  allowing  in  certain  cases  a  single 
seed  treatment  application  per  crop  per 
season  in  addition  to  fofiar  applications 
are  likely  to  outweigh  the  risks  of  such 
use?  [i.e.  Based  on  the  evidence 
presented,  should  the  Agency  revise  its 
prior  determination  that  allowed  use  to 
be  limited  to  one  active  ingredient  per 
crop  per  season  and  that  a  single  seed 
treatment  should  not  be  allowed  in 
certain  cases  in  addition  to  the  foliar 
application?) 

The  sole  objective  of  this  hearing  is  to 
determine  whether  or  not  the  order 
canceling  all  sale,  distribution,  and  use 
of  pesticide  products  containing  EBIXIs 
which  do  not  comply  with  the  current 
label  restriction  on  multiple  EBDC  use 
should  be  modified  to  permit  the  use  of 
more  than  one  EBDC  active  ingredient 
per  crop  per  season  and  allow  a  single 
seed  treatment  in  addition  to  foliar  uses 
where  there  is  a  registered  seed 
treatment  use. 

B.  Burden  of  Proof 

As  provided  by  40  CFR  164.132,  the 
burden  of  proof  in  this  proceeding  shall 
be  on  the  proponent(s)  of  modification 
of  the  final  cancellation  order  and  the 
petitioners  shall  proceed  first.  As  in  all 
formal  adjudication,  all  testimony  must 
be  presented  and  documents  sponsored 
by  a  witness  competent  to  be  cross- 
examined  on  the  material.  It  is  the 
petitioners  rather  than  the  Agency  who 
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must  make  an  evndentiary  record 
substantiating  the  assertions  in  the 
submission.  Of  course.  Agency  counsel 
may  also  present  testimony  and  cross- 
examine  Petitioners'  witnesses 
concerning  the  issues  of  fact  to  be 
adjudicated. 

C.  Hearing  Requests 

The  petitioners  and  the  Agency  shall 
automatically  be  parties  in  the  hearing. 
Any  other  person  or  party  who  seeks  to 
participate  in  the  hearing  must  submit 
a  written  hearing  request  describing  the 
interest  of  that  person  or  p>arty  in  the 
proceeding  and  the  nature  and  purpose 
of  the  participation  sought.  All  requests 
for  a  hearing  must  be  received  by  the 
Office  of  the  Hearing  Clerk  within  30 
calendar  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  Any  request  received  after  that 
time  will  be  denied.  Requests  for  a 
hearing  must  be  submitted  to:  Hearing 
Clerk  (1900).  Environnwntal  Protection 
Agency.  401  M  St.,  S\V..  Washington. 
DC  20460. 

D.  Scheduling 

As  required  by  40  CFR  164.131(c).  the 
Administrator  is  specifying  a  schedule 
for  this  hearing.  In  recognition  of  the 
narrow  scope  of  the  proceeding,  the 
Administrator  is  establishing  the 
following  schedule. 


Thie  Chief  Administrative  Law  Judge 
shall  appoint  an  Administrative  Law 
Judgfe  to  preside  at  this  proceeding 
withjn  35  calendar  days  from  date  of 
publication  of  this  Notice  in  the  Federal 
Register.  The  hearing  shall  commence 
in  VAmshington,  DC  as  soon  thereafter  as 
pracji  cable  but  in  no  event  later  than  40 
calendar  days  from  the  date  of 
pubncation  of  this  Notice  in  the  Federal 
RegiMer.  The  presiding  Administrative 
Law  Judge  shall  transmit  recommended 
findings  of  fact  and  conclusions  of  law 
and  tlue  hearing  record  to  the 
Administrator  within  70  calendar  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register.  The 
partijes  shall  submit  any  objections  to 
the  ilecoramended  Bndings  of  fact  and 
condlusions  of  law  to  the  Administrator 
withpn  10  business  days  after  issuance, 
and  |he  Administrator  will  enter  a  filial 
ordel-  as  soon  thereafter  as  practicable. 

E.  Separation  of  Functions 

Elf  A's  Rules  of  Practice  forbid  anyone 
who{  may  take  part  in  deciding  this  case 
at  ady  stage  of  the  proceeding,  from 
discussing  the  merits  of  the  proceeding 
ex  p^rte  with  any  party  or  with  any 
person  who  has  been  connected  with 
the  |>reparation  or  presentation  of  the 
proqeeding  as  an  advocate  or  in  any 
investigative  or  expert  capacity,  or  with 
any  of  his/her  representatives  (40  CFR 
164.7). 
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Accordingly,  the  following  EPA 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  of  EPA  in 
any  administrative  hearing  on  this  issue: 
the  Office  of  Administrative  Law  Judges, 
the  Environmental  Appeals  Board,  the 
Deputy  Administrator,  and  the  members 
of  the  staff  in  the  immediate  office  erf  the 
Deputy  Administrator,  and  the 
Administrator  and  the  members  of  staff 
in  the  immediate  office  of  the 
Administrator.  The  following  offices  are 
designated  as  the  trial  staff  in  any 
proceeding  which  may  arise  under  this 
Notice:  The  Office  of  General  Counsel, 
the  Assistant  Administrator  for  the 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances  and  immediate  staff, 
the  Office  of  Pesticide  Programs,  and  the 
Office  of  Compliance  Monitoring.  None 
of  the  persons  designated  as  the  judicial 
staff  may  have  any  ex  parte 
communications  with  the  trial  staff  or 
any  other  interested  person  not 
employed  by  EPA  on  the  merits  of  any 
of  the  issues  involved  in  this 
proceedings,  without  fully  complying 
with  the  aj^Iicable  regulations. 

Dated  April  18. 1994. 

Lynn  R.  Goldmaa. 

Assistant  Admiaistrotor  for  Prevention, 
Pesticides  and  Toxic  Substances. 

[FR  Doc  94-10138  Filed  4-26-94:  8:45  ami 
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14  CFR  Part  25 

Pocket  No.  25912;  Amdt  No.  25-80] 

RIN  2120-AC81 

Electrical  and  Electronic  Systems 
Lightning  Protection 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
standard  for  electrical  and  electronic 
systems  installed  in  transport  category 
airplanes.  It  is  the  result  of  increasing 
concern  for  the  vulnerability  of  these 
systems  to  the  indirect  effects  of 
lightning,  and  is  intended  to  enhance 
safety  by  providing  specific  lightning 
protection  requirements  for  electrical 
and  electronic  systems  that  perform 
essential  or  critical  functions. 
EFFECTIVE  DATE:  May  31, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Vandermolen,  FAA,  Flight  Test  & 
Systems  Branch,  ANM-111,  Transport 
Airplane  Directorate,  Aircraft 
Certification  Service,  1601  Lind  Avenue 
SW.,  Kenton.  Washington  98055^056; 
telephone  (206)  227-2135. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  89- 
15,  which  was  published  in  the  Federal 
Register  on  May  30, 1989  (54  FR  23164). 

As  discussed  in  the  notice,  concern 
fox  the  vulnerability  of  airplane 
electronic  systems  to  the  effects  of 
lightning  has  increased  substantially 
over  the  past  few  years.  The  use  of 
solid-state  components  in  the  design  of 
electronic  control  systems  in  airplanes 
has  made  such  systems  potentially 
susceptible  to  transient  effects  of 
induced  electrical  current  and  voltage 
caused  by  a  direct  lightning  strike  to  the 
airplane.  These  induced  transient 
currents  and  voltages  can  degrade 
electronic  system  performance  by 
damaging  components  or  upsetting 
system  functions.  Component  damage 
means  a  permanently  altered  electrical 
characteristic  that  can  include  dielectric 
breakdowns  and  effects  from  heat  in 
semiconductor  junctions,  resistors,  and 
component  interconnections.  Function 
upset  refers  to  an  impairment  of  system 
operation,  either  permanent  or 
momentary  (e.g.,  a  change  of  digital  or 
analog  state),  that  includes  logic 
changes  in  computer  and  processing 
systems,  electronic  engine  and  flight 
controls,  and  power  generating  and 
distribution  systems. 

Another  factor  that  has  contributed  to 
this  increased  concern  is  the  reduced 


electromagnetic  shielding  afforded 
airplane  electronic  systems  by  advanced 
technology  airframe  materials.  Some  of 
these  materials  have  no  electrical 
conductivity  and  lightning  strikes  often 
puncture  them,  resulting  in  extensive 
damage  and  allowing  Hghtning  to  attach 
to  vulnerable  electronic  systems  or 
components  located  within  the  airframe. 
Other  materials,  such  as  graphite- 
reinforced  composites,  have  some 
electrical  conductivity.  Voltages 
induced  by  lightning  current  that  flows 
in  ^rframe  components  made  of  these 
coiQposite  materials  are  much  higher 
thati  those  in  aluminum  materials 
because  the  electrical  resistance  of 
composites  is  higher;  therefore,  such 
composites  provide  much  less 
protection  to  the  circuits  and  electronic 
systems  in  the  airplane. 

liiere  are  two  sections  in  14  CFR  part 
25  that  specifically  pertain  to  lightning 
protection:  one  for  the  airframe  in 
general  (§  25.581),  and  the  other  for  the 
fuel  system  (§  25.954).  There  are  no 
regulations  dealing  specifically  wdth 
lightning  protection  of  electrical  and 
electronic  systems.  The  advent  of 
advanced  electronic  systems  in  airplane 
designs  submitted  for  FAA  approval 
requires  that  additional  consideration  be 
given  to  protecting  these  systems  from 
the'effects  of  lighting  strikes.  Although 
§  2$. 581(a)  (structures  subpart)  requires 
that  an  airplane  be  protected  against 
catastrophic  effects  of  lighting,  and 
§  2$. 1309(a)  states  that  required  systems 
must  operate  properly  in  all 
environmental  conditions,  it  has  been 
detjermined  that  the  existing  lightning 
protection  requirements  are  not 
adequate  for  advanced  electronic 
systems. 

fti  recent  type  certification  programs 
in\lolving  advanced  electronic  systems, 
su<jh  as  those  used  in  the  Airbus  A32G, 
Boeing  747-400,  and  Douglas  MD-11 
airplanes,  the  FAA  has  adopted  special 
conditions  to  provide  an  adequate  level 
of  lafety. 

$ince  trends  indicate  that  future 
air^jlane  designs  will  incorporate  similar 
systems,  the  FAA  has  determined  that  a 
change  in  the  design  standards  of  part 
25  lis  necessary. 

Discussion  of  Comments 

The  following  discussion  summarizes 
th^  comments  received  from  the  public, 
industry,  foreign  authorities,  and 
manufacturers  in  response  to  Notice  89- 
15l 

Several  commenters  request 
clarification  as  to  what  constitutes 
critical  and  essential  functions. 

t'he  terms  "critical"  and  "essential" 
originated  when  attempts  were  made  to 
classify  failure  conditions  in  accordance 


with  §  25.1309.  This  regulation  requires 
that  systems  be  designed  so  that  the 
occurrence  of  any  failure  condition  that 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane  is  extremely 
improbable.  The  function  affected  by 
such  a  failure  condition  is  deemed 
"critical."  Additionally,  §  25.1309 
requires  that  systems  be  designed  so 
that  the  occurrence  of  any  other  failure 
condition  that  would  reduce  the 
capabiHty  of  the  airplane  or  the  ability 
of  the  crew  to  cope  with  adverse 
operating  conditions  is  improbable.  The 
function  affected  by  such  a  failure 
condition  is  deemed  "essential."  The 
combination  of  systems  or  system 
redundancy  required  to  meet  these 
reliability  requirements  is  determined 
by  conducting  a  preliminary  hazard 
analysis  or  cxiticality  assessment. 
Examples  of  systems  that  perform 
critical  functions  are  full  authority 
electronic  engine  controls,  electronic 
primary  flight  controls,  primary  flight 
displays,  and  electronic  stability 
augmentation.  Examples  of  systems  that 
perform  essential  functions  are 
communications  systems,  navigation 
systems,  and  flight  management 
systems. 

One  commenter  considers  the 
lightning  protection  requirements  to  be 
unclear  when  applied  to  individual 
subsystems  prior  to  installation  in  the 
airplane,  and  recommends  that  the 
relationship  between  the  airframe 
manufacturer  and  the  subsystem 
supplier  to  clarified.  The  commenter 
contends  that  the  proposed  rule  appears 
to  suggest  that  all  systems  that  perform 
critical  functions  would  be  required  to 
withstand  the  full  direct  strike  currents, 
without  taking  into  account  any 
reduction  in  these  currents  due  to  the 
shielding  provided  by  the  airframe. 

As  discussed  in  the  NPRM,  the 
purpose  of  the  proposed  regulation  is  to 
require  lightning  protection  for 
electrical  and  electronic  systems  that 
perform  critical  and  essential  functions 
when  installed  in  an  airplane. 
Protection  may  be  provided  by  the 
airplane  structure,  shielding  of  the 
wiring,  and  enclosures  of  the  individual 
subsystems.  The  level  of  protection 
needed  for  subsystems  is  generally 
specified  by  the  airframe  manufacturer. 
In  the  past,  when  the  airframe 
manufacturer  did  not  specify  the  level 
of  protection  needed.  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  DO-160,  Section  22, 
"Lightning  Induced  Transient 
Susceptibility,"  was  used  to  provide 
guidance.  While  Section  22  of  DO-IRO 
is  incomplete,  it  is  currently  being 
revised  to  include  the  effects  of  multipl  j 
burst  and  multiple  stroke  test 
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waveforms  so  as  to  be  in  agreement  with 
FAA  Advisory  Qrcular  20-136, 
"Protection  of  Aircraft  Electrical/ 
Electronic  Systems  Against  the  Indirect 
Effects  of  Lightning."  dated  March  5. 
1990.  and  Society  of  Automotive 
Engineers  (SAE  Committee  Report 
AE4L-87-3,  Revision  B.  dated  January 
1989.  UnUl  the  DO-160  revision  has 
been  completed,  the  test  and  analyses 
described  in  the  advisory  circular 
should  be  used  to  qualify  subsystems. 
The  test  waveforms  presented  in 
Appendix  III  of  the  advisory  circular 
represent  a  severe  natural  lightning 
environment,  including  the  multiple 
stroke  and  multiple  burst  criteria,  that  is 
external  to  the  airplane  and  that  may  be 
used  by  certification  purposes  in 
accessing  the  induced  effects  of 
lightning.  The  equipment  should  be 
protected  to  the  appropriate  test  level, 
as  specified  in  Appendix  IV  of  the 
advisory  circular,  for  the  proposed 
airplane  installations  so  that  the 
subsystems  are  able  to  continue  to 
perform  their  intended  functions  after 
the  tests  are  conducted. 

Two  commenters  suggest  that  the 
definitions  of  the  terms  "critical"  and 
"essential"  functions  be  removed  from 
the  proposed  rule  and  placed  in  14  CFR 
part  1  of  the  FAR.  Definitions  and 
abbreviations. 

The  FAA  does  not  concvu-  with  this 
suggestion.  The  terms  "critical"  and 
"essential."  as  used  in  the  proposed 
rule,  have  a  unique  definition  based  on 
§§  25.1309  (b)(1)  and  (b)(2)  that  may  be 
inappropriate  when  used  in  other  rules. 
Commenters  have  expressed  confusion 
over  the  use  of  these  terms;  therefore, 
the  definitions  of  "critical"  and 
"essential"  functions  have  been 
integrated  into  the  wording  of  the  rule 
so  as  not  to  require  separate  definitions. 

One  commenter  suggests  that  the 
words  "contribute  to  or"  be  removed 
from  the  definitions  for  critical  and 
essential  functions  given  in  proposed 
§§  25.1315  (c)(1)  and  (c)(2)  because  this 
terminology  is  undefined  and  can  be 
subject  to  broad  interpretation. 

The  FAA  does  not  concur.  This 
terminology  is  consistent  with  that  used 
in  existing  regulations  and  is  generally 
understood  by  the  aviation  industry.  It 
is  used  in  this  rule  to  convey  that 
aUhough  a  failure  by  itself  may  not  be 
catastrophic  or  major,  it  may  be  a 
contributing  factor  when  combinations 
of  failures  are  considered.  For  example, 
a  latent  or  undetected  failure  could 
contribute  to  a  hazardous  failure 
condition  when  combined  with  one  or 
more  specific  failures  or  events.  Also, 
systems  that  perform  only  non-essential 
functions  could  contribute  to  a  failure 


condition  involving  an  non-essential  or 
critical  function. 

The  same  commenter  also  suggests 
that  the  words  "significantly  impact  the 
safety,"  in  proposed  §  25.1315(c)(2).  be 
changed  to  "reduce  the  capability"  for 
consistency  with  §  25.1309(b)(2). 

The  FAA  concurs  with  this 
recommendaUon,  and  §  25.1315(c)(2). 
now  designated  as  §  25.1315(b).  has 
been  revised  accordingly. 

Several  commenters  request 
clarification  as  to  exactly  what  is  meant 
by  the  statement  that  critical  functions 
are  "not  affected"  by  the  lightning 
encounter. 

The  FAA  concurs  that  clarification  of 
"not  affiected"  is  needed;  therefore,  the 
final  rule  has  been  revised  to  read,  "not 
adversely  affected"  in  an  attempt  to 
convey  this  intent.  Although  the  words 
"not  affected"  were  used  in  the 
proposed  rule,  the  FAA  did  not  intend 
that  the  requirement  be  rigidly  applied. 
The  intent  of  the  regulation  is  to  require 
lightning  protection  for  systems  that 
perform  critical  functions  to  the  extent 
that  the  critical  functions  are  not 
adversely  affected  by  the  lightning 
event.  Determination  of  when  functions 
are  adversely  affected  would  be  made  by 
the  cognizant  FAA  Aircraft  Certification 
Office  based  on  rational  engineering 
judgment  on  a  case-by-case  evaluation 
of  the  specified  function  and  the 
"effect"  presented.  Literally  applying  a 
standard  of  "no  effect"  would  not  be 
reasonable.  In  determining  compliance 
with  special  conditions  in  past 
certification  programs,  the  FAA  has 
accepted  upsets  of  a  minor  nature  that 
do  not  result  in  significant  fluctuations 
of  control  surface  position  or  engine 
thrust.  Any  effect  perceived  by  the 
flightcrew  would  need  to  be  evaluated 
to  ensure  that  it  would  not  lead  to  a 
hazardous  condition.  For  example,  some 
full  authority  digital  engine  control 
(FADEC)  systems  are  designed  with  two 
fully  redundant  channels,  either  of 
which  can  control  the  engine 
independently.  In  addition,  the  logic 
within  the  FADEC  will  monitor  each 
channel  and.  by  design,  switch  channels 
if  an  anomaly  appears  on  the  selected 
channel.  This  does  not  necessarily  mean 
that  the  channel  is  no  longer  functional 
or  has  degraded,  because  if  the  backup 
channel  were  not  functional,  the 
selected  channel  would  continue  in 
control.  Therefore,  it  would  not  be 
considered  an  adverse  effect  if  a  charmel 
transfer  in  such  a  system  occurred  in 
accordance  with  its  accepted  design 
when  the  airplane  is  exposed  to  the 
lightning  test  waveforms.  However, 
additional  tests  may  be  required  to 
demonstrate  that  neither  chaimel  would 
be  adversely  affected  when  tested 


individually.  For  example,  a  mode 
change  within  a  given  channel  that 
could  result  in  the  loss  of  a  primary 
thrust  setting  parameter,  resulting  in  the 
possibility  of  a  change  in  thrust  level, 
would  not  be  acceptable.  Internal 
monitors  that  indicate  normal  operation 
of  critical  systems  must  not  be  damaged 
by  the  effects  of  lightning. 

Other  examples  of  adversely  affected 
critical  functions  are  hazardously 
misleading  primary  flight  information, 
uncommanded  flap  motion  and.  of 
course,  loss  of  primary  flight  controls  in 
a  fly-by-wire  airplane. 

Determination  of  adverse  effects  vsill 
be  handled  on  a  case-by-case  basis 
subject  to  the  explanation  given  above. 
Perturbations  or  deviations  that  exceed 
tolerances  agreed  upon  in  the  test  plan 
must  be  reported  to  the  FAA  for 
evaluation. 

The  same  commenters  also  suggest 
that  adequate  lightning  protection  is 
provided  if  the  airplane  is  still  capable 
of  continued  safe  flight  and  landing 
after  the  lightning  encounter. 

The  FAA  does  not  agree  that  the 
concept  of  continued  safe  flight  and 
landing  is  sufficient.  The  FAA  has 
concluded  that  a  higher  level  of  safety 
is  required  for  systems  that  perform 
critical  functions  when  exi>osed  to 
adverse  environmental  conditions.  This 
concept  would  be  violated,  for  example, 
if  engine  failure  from  an  expected 
environmental  condition,  such  as  a 
lightning  strike,  were  allowed  because 
any  environmental  condition  that  may 
adversely  affect  an  engine  design  must 
be  assumed  to  affect  all  the  engines  on 
the  airplane.  For  this  reason,  engines,  as 
installed,  must  be  able  to  tolerate  these 
conditions  without  damage  or  serious 
loss  of  thrust.  This  same  fine  of 
reasoning  applies  to  other  systems  that 
perform  critical  functions.  Lightning 
strikes  to  airplanes  are  unpredictable  as 
io  their  strength,  duration,  and  number. 
Therefore,  continued  safe  flight  and 
landing  of  the  airplane  after  multiple 
lightning  strikes  could  not  be  assured 
unless  systems  that  perform  critical 
functions  have  a  high  degree  of 
tolerance  to  the  expected  Ughtning 
strike  environment.  This  basic 
environmental  requirement  also  applies 
to  other  environmental  conditions,  such 
as  icing.  hail,hea\'y  rain,  bird  fiocks, 
etc. 

One  commenter  proposes  new 
wording  for  §  25.1315(a)  that  would 
allow  crew  action  to  restore  critical 
systems  that  have  been  disrupted  by 
lightning  induced  transients. 

The  FAA  does  not  concur.  Critical 
fimction  disruption  must  be 
automatically  restored  after  the 
lightning  encounter.  Under  certain  flight 
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conditions,  such  as  during  takeoff  or 
landing  in  instrument  meteorological 
conditions  when  the  crew  workload  is 
high,  the  crew  may  not  be  able  to  restore 
the  critical  function  in  time  to  prevent 
a  catastrophic  even  from  occurring.  The 
FAA  allows  crew  action  to  restore 
systems  that  perform  essential 
functions;  however,  systems  that 
perform  critical  functions  must  recover 
automatically. 

The  majority  of  commenters  do  not 
agree  that  the  test  waveforms  should  be 
contained  in  an  appendix  to  part  25,  as 
proposed  in  the  notice.  They  contend 
that  this  information  should  be 
presented  in  an  advisory  circular. 
Several  commenters  believe  that  there 
will  be  additional  adjustments  to  the 
description  of  the  lightning 
environment  as  knowledge  of  the 
phenomena  increases,  and  that  an 
advisory  circular  would  be  easier  to 
revise  than  an  appendix  to  the  FAR.  In 
addition,  they  argue  that  the  FAA 
should  not  be  legally  bound  by  the 
criteria  in  an  appendix  if  a  change  to  the 
description  of  the  environment  is 
appropriate. 

The  FAA  concurs  that  the  proposed 
appendix  should  not  be  adopted.  As 
noted  by  several  commenters,  the 
information  contained  in  the  proposed 
appendix  was  taken  from  SAE  Report 
AE4L-87-3,  Revision  A,  entitled 
'"Protection  of  Aircraft  Electrical/ 
Electronic  Systems  Against  the  Indirect 
Effects  of  Lightning,"  dated  October 
1988.  After  the  notice  was  published, 
the  AE4L  Committee  added 
clarifications  of  the  environment 
definition,  including  some  boundaries 
on  pulse  spacing  in  the  multiple  burst 
and  multiple  stroke  environments. 
These  have  been  incorporated  in 
Revision  B  of  the  SAE  document  issued 
in  January  1989.  Because  of  the 
potential  for  further  adjustments  in  the 
environment  definition,  and  because 
use  of  the  description  of  the 
environment  set  forth  in  the  proposed 
Apj)endix  J  is  only  one  means  of 
showing  compliance  with  this  rule,  the 
FAA  concurs  that  it  would  be  more 
appropriate  to  present  this  information 
in  an  advisory  circular.  This  is  also 
consistent  with  the  FAA's  practice  of 
publishing  technical  guidance/ 
procedures  for  implementing  a 
particular  regulation  in  an  advisory 
circular.  As  noted  earlier,  the  idealized 
waveforms  are  currently  covered  in  AC 
20-136.  Accordingly,  proposed 
Appendix  J  to  part  25  has  been  removed 
from  the  final  rule.  However,  to  provide 
guidelines  as  to  what  is  involved  in 
showing  compliance  with  the  rule, 
general  criteria  are  added  to  §  25.1315  as 


paragraph  (c).  A  detailed  discussion  of 
these  criteria  is  provided  in  AC  20-136. 

Two  commenters  consider  the 
definition  of  the  environment  given  in 
the  proposed  Appendix  to  be  unrealistic 
and  propose  several  changes  to  the 
idealized  test  waveforms. 

Thg  FAA  does  not  concur  that  this 
definition  is  unreaUstic.  The  FAA  has 
worked  closely  with  SAE  Committee 
AE4L  in  developing  the  idealized  test 
waveforms  that  are  presented  in 
Revision  B  of  Report  AE4l^-87-3.  The 
FAA  has  adopted  these  waveforms  as 
acceptable  representations  of  a  severe 
natural  lightning  environment  for 
certification  purposes  and  has  included 
them  in  AC  20-136.  The  proposed 
changes  submitted  by  the  commenters 
have  been  forwarded  to  the  AE4L 
Committee  for  consideration.  The  FAA 
will  consider  appropriate  changes  to  the 
definition  of  the  waveforms  in  the  AC 
if  the  Committee  recommends  them. 

Two  commenters  object  to  statements 
in  the  backgroimd  and  discussion  of  the 
NPRM  that  new  generation  systems  and 
airfra|nes  are  more  vulnerable  to  the 
indirect  effects  of  lightning  than 
previous  designs. 

The  FAA  agrees  that  new  generation 
systems  are  not  necessarily  more 
vulnerable  to  the  indirect  effects  of 
lightning  if  proper  design,  shielding, 
and  g|-ounding  techniques  are  used. 
Howover,  the  use  of  sensitive 
electronics  that  respond  to  low  level 
voltage  commands  makes  these  systems 
potentially  more  vulnerable  if  they  are 
not  properly  designed  and  shielded. 
Reduced  electromagnetic  shielding 
provided  by  nonmetallic  airframe 
materials  also  raises  the  potential  for 
systeti  interference  from  lightning.  The 
intent  of  these  new  lightning  protection 
requirements  is  to  maintain  the  level  of 
safety  that  is  inherent  in  the  older 
airplane  designs. 

Two  commenters  point  out  that 
preamble  statements  are  vital  to 
defining  logical,  usable,  and 
economically  feasible  rules,  and  suggest 
that  specific  technologies,  system 
architectures,  and  function 
susceptibility  criteria  must  be  provided 
instead  of  generalities  if  the  FAA  desires 
to  justify  the  rule  on  a  sound  technical 
basis. 

The  FAA  does  not  concur.  In  order  to 
avoid  stifling  innovation,  the  FAA 
specifies  the  required  safety  objective  in 
a  regulation  rather  than  dictating 
specific  design  details,  whenever 
possible.  In  accordance  with  long- 
standing certification  practice,  system 
technologies  and  architectures  are 
proposed  by  the  applicant,  allowable 
function  susceptibility  is  determined  on 
a  cas*-by-case  basis  by  the  local 


cognizant  FAA  certification  office  using 
published  FAA  policy  and  engineering 
judgment. 

One  coramenter  expresses  concern 
that  application  of  the  proposed  rule  to 
existing  airplanes  could  present 
problems  for  supplemental  type 
certification  (STC)  applicants  when  new 
systems  are  installed.  Many  airlines,  for 
example,  do  not  have  the  capabihty  to 
demonstrate  compliance. 

The  FAA  considers  lightning  to  be  an 
environmental  condition  that  must  be 
taken  into  consideration  to  assiu^ 
confidence  of  safe  operation  when  a 
new  system  is  installed  in  an  airplane. 
Equipment  manufacturers  have 
historically  used  the  test  procedures  in 
RTCA  Document  DO-160  to  quahfy 
their  equipment  to  environmental 
conditions.  The  capability  of  the 
equipment  to  meet  the  tests  described  in 
this  document  establishes  a  minimum 
level  of  protection  for  system 
components.  Additional  protection  may 
be  provided  by  the  airframe  materials, 
shielding  of  wire  bundles,  proper 
equipment  grounding,  etc.  In  addition  to 
bench  tests,  a  determination  should  be 
made  that  systems  that  perform  critical 
and  essential  functions,  as  installed  in 
a  given  airplane,  are  provided  with 
adequate  protection,  including  margins, 
and  that  installation  level  testing  and/or 
verified  analysis  is  adequate.  This 
determination  is  made  by  the  cognizant 
FAA  Aircraft  Certification  Office,  based 
on  guidance  contained  in  AC  20-136, 
and  soimd  engineering  judgment.  In 
addition,  the  FAA  has  issued  special 
conditions  for  new  systems  in  existing 
airplanes  under  the  provisions  of 
§  21.101(b)(2).  The  extent  of  review 
required  for  a  system  installed  in 
existing  airplanes  will  depend  on  the 
type  of  system,  installation 
considerations  such  as  type  of  airplane, 
airframe  materials  (metallic  or 
composite),  service  experience  in 
"similar"  airplanes,  and  other  factors. 
These  evaluations  should  be  reviewed 
with  the  cognizant  FAA  Aircraft 
Certification  Office  so  that  the  FAA  and 
the  appHcant  can  agree  on  a  certification 
plan. 

One  commenter  states  that  the 
proposed  requirement  for  lightning 
protection  of  essential  systems  is  not 
justified  and  should  not  be  adopted. 

The  FAA  disagrees  with  this 
comment.  Lightning  encounters,  even 
though  infrequent ,  do  occur.  Therefore, 
a  degree  of  protection  is  required 
commensurate  with  the  criticalness  of 
the  function  that  the  system  performs. 
Protection  requirements  are  much  less 
stringent  for  systems  that  perform 
essential  functions  than  for  those  that 
perform  critical  functions.  System 
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components  may  be  damaged  as  long  as 
the  function  can  be  recovered  after  the 
lightning  encounter.  The  justification 
for  imposing  requirements  for  systems 
that  perform  essential  functions  is  that 
loss  of  function  would  unacceptably 
decrease  the  inherent  level  of  safety  of 
the  airplane. 

One  commenter  questions  whether 
manufacturers  would  be  responsible  for 
testing  and  recertifying  critical 
electronic  control  systems  now  in 
ser\'ice. 

The  new  lightning  protection 
requirements  apply  to  systems  that 
jierform  critical  and  essential  functions 
of  which  design  approval  is  sought  after 
the  effective  date  of  the  rule. 
Recertificating  in-service  units  is  not 
required.  If  an  in-service  problem  that 
affects  the  safety  of  the  airplane  were 
discovered,  an  airworthiness  directive 
would  be  issued  requiring  corrective 
action. 

One  commenter  does  not  consider 
that  the  imposition  of  additional 
lightning  protection  requirements  on 
.systems  of  conventional  design  is 
justified  if  service  history  has  shown 
that  they  are  insensitive  to  lightning 
transients. 

The  FAA  does  not  intend  to  impose 
additional  lightning  protections 
requirements  on  systems  using  standard 
designs  and  installation  that  can  be 
shown  to  have  an  inherent  history  of 
acceptability.  It  is  FAA  policy  to  accept 
similarity  with  previously  proven 
installation  designs,  simulated  lightning 
tests,  or  acceptable  analysis.  Individual 
designs  should  be  reviewed  by  the 
cognizant  FAA  Aircraft  Certification 
Office. 

Several  commenters  disagree  that  the 
incremental  cost  of  implementing  the 
new  rule  will  be  zero.  These  comments 
and  the  FAA's  response  are  addressed 
in  the  Regulatory  Evaluation  discussion 
that  follows. 

Notice  89-15  proposed  that  the 
lightning  protection  standard  be 
adopted  as  §  25.1315  of  the  FAR.  The 
paragraph  used  for  the  final  rule  was 
changed  to  §  25.1316  so  that  a  future 
conflict  could  be  avoided  in  the  event 
the  FAA  determines  that  JAR  25.1315, 
"Negative  Acceleration,"  should  be 
adopted. 

Regulatory  Evaluation 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  that  provides  detailed  estimates  of 
the  economic  consequences  of  this 
regulatory  action.  This  summary  and  the 
full  evaluation  quantify,  to  the  extent 
practicable,  estimated  costs  and 
anticipated  benefits  to  the  private 


sector,  consumers,  and  Federal,  state, 
and  local  governments. 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  impact  of  regulatory  changes 
on  small  entities.  Finally,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule:  (1) 
will  generate  benefits  that  justify  its 
costs  and  is  not  a  "significant  regulatory 
action"  as  defined  in  the  Executive 
Order,  (2)  is  not  significant  as  defined 
in  Department  of  Transportation 
Regulatory  Policies  and  Procedures:  (3) 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;  and  (4)  will  not  have  a  negative 
impact  on  international  trade.  These 
analyses,  available  in  the  docket,  are 
summarized  below. 

Costs 

The  costs  of  the  rule  will  essentially 
equal  the  costs  that  would  have  been 
incurred  by  manufacturers  in  complying 
with  requirements  imposed  as  special 
conditions  in  the  absence  of  this  rule. 
The  new  standards  will  be  no  more 
■  stringent  than  those  imposed  through 
recent  special  conditions,  which  are 
consistent  with  FAA  Advisory  Circular 
20-136,  "Protection  of  Aircraft 
Electrical/Electronic  Systems  Against 
the  Indirect  Effects  of  Lightning,"  dated 
March  1990,  and  SAE  Committee  Report 
AE4L-87-3,  Revision  B,  dated  January 
1989.  Given  the  novel  design  features  of 
advanced  electronic  systems  and  their 
.susceptibiUty  to  lightning  strikes,  the 
FAA  would  have  continued  to  require 
adequate  lightning  protection  for  all 
new  certifications  through  imposition  of 
special  conditions;  consequently,  this 
rule  imposes  no  new  incremental  costs. 

Notwithstanding  this  cost  perspective, 
the  FAA  has  evaluated  the  costs  of  the 
rule  apart  from  the  existence  of  special 
conditions,  i.e.,  under  the  assumption 
that  the  reference  level  of  costs  prior  to 
this  rule  is  zero. 

The  relative  costs  of  the  final  rule  are 
summarized  below  for  two  type- 
certifications — a  representative  part  25 
large  transport  category  airplane  (i.e..  air 
carrier),  and  a  representative  part  25 
small  transport  category  airplane  (i.e.,  a 
business  or  commuter  jet). 


Based  on  manufacturers'  experiences 
with  special  condition  requirements  and 
other  relevant  data,  nonrecurring  testing 
costs  for  a.  representative  large  transport 
category  airplane  are  estimated  to  total 
$6,300,000,  consisting  of  $2,000,000  for 
avionics  equipment,  $200,000  for  engine 
controls,  and  $4,100,000  for  airframes. 
Recurring  modification  costs  for  each 
airplane  produced  are  estimated  to 
average  $50,000  for  avionics,  $35,000 
for  engine  controls,  and  $12,600  for  the 
airframes,  totalling  $97,600  per  airplane. 
Assuming  50  airplanes  are  produced 
each  year  over  a  10  year  period  (1995- 
2004),  recurring  modification  costs  total 
$48,800,000.  Thus,  the  costs  to  meet  the 
lightning  protection  requirements  for 
certification  of  a  representative  large 
transport  category  airplane  total  $55.1 
million  in  nondiscounted  1990  dollars, 
or  $27.7  million  when  discounted  to 
1991  present  value. 

For  a  representative  small  transport 
category  airplane,  nonrecurring  testing 
costs  are  estimated  to  total  $980,000. 
consisting  of  $630,000  for  avionics. 
$150,000  for  engine  controls,  and 
$200,000  for  airframes.  Recurring 
modification  costs  for  each  airplane 
produced  are  estimated  to  average 
$25,000  for  avionics.  $8,000  for  engine 
controls,  and  $9,000  for  airframes. 
Assuming  production  of  50  airplanes 
per  year  for  10  years  (1995-2004). 
recurring  modification  costs  total  $21.0 
million.  Thus,  the  costs  to  meet  the 
lightning  protection  requirements  for 
certification  of  a  part  25  small  transport 
category  airplane  total  approximately 
$22.0  million  in  nondiscounted  1990 
dollars,  or  $10.5  million  when 
discounted  to  1991  present  value. 

Benefits 

The  benefits  attributable  to  the  rule 
are  the  prevented  fatalities,  injuries,  and 
airplane  damage  that  might  otherwise  be 
caused  by  the  adverse  indirect  effects  of 
lightning  strikes  on  airplane  electronic 
systems.  Information  from  the  FAA 
Accident/Incident  Data  System 
indicates  that,  from  1985  through  1990. 
there  were  two  incidents  involving  part 
25  airplanes  (both  were  large  transport 
category  airplanes)  in  which  the  indirect 
effects  of  lightning  strikes  adversely 
affected  electronic  systems.  In  each 
case,  the  airplane  landed  safely  with 
minimum  damage.  In  one  incident,  the 
first  officer's  flight  instruments  were 
lost,  and  in  the  second  a  partial 
electrical  failure  occurred.  Neither  of 
the  two  airplanes  affected  were 
certificated  within  the  last  five  years, 
and  therefore  few  sophisticated 
electronic  systems  were  involved. 
Lightning  protection  requirements 
imposed  through  special  conditions 
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(since  1986)  have  substantially  reduced 
the  probability  that  indirect  effects  of 
lightning  would  disrupt  electronic 
systems.  Consequently,  incidents 
involving  more  recent  certifications  that 
include  advanced  electronic  systems 
have  not  occurred.  Given  the 
complexities  of  the  more  advanced 
electronic  systems  and  their  increa.sed 
vulnerability  to  hghtning  impacts, 
inadequate  protection  of  the  systems 
would  result  in  increased  risks  of 
operational  failure. 

As  the  number  of  flights  increases 
through  normal  growth  in  air  traffic,  the 
overall  number  of  potential  lightning 
strikes  increases  accordingly.  Each 
transport  category  airplane  experiences, 
on  average,  1.25  lightning  strikes  during 
each  year  of  operation.  Thus,  between 
15,000  and  16,000  lightning  strikes 
could  be  expected  during  the  operating 
lives  of  the  airplanes  produced  under 
one  typical  part  25  certification  (i.e.,  500 
airplanes  x  1.25  x  25  years).  Since  two 
incidents  affecting  less  advanced 
systems  occurred  over  a  recent  five  year 
period,  it  is  not  unrea.sonable  to 
postulate  that  at  least  this  number  could 
occur  during  a  future  five  year  period. 
Given  the  ,  ivanced  systems'  lower 
tolerance  thresholds  for  disruptions  and 
the  criticalness  of  their  effect  on  safe 
flight  and  operation,  events  that  were 
incidents  in  the  past  could  be  accidents 
in  the  future. 

The  FA.^  has  estimated  the  minimum 
levels  of  averted  losses  (in  terms  of 
avoided  fatalities  and  airplane  damage) 
that  would  be  necessary  to  offset  the 
expected  costs  of  complying  with  the 
rule.  For  a  representative  pari  25  large 
transport  category  airplane  certification, 
the  requirements  will  be  cost-beneficial 
if  one  averted  accident  prevents  91 
fatalities  and  the  destruction  of  the 
airplane.  For  a  representative  part  25 
small  transport  category  airplane 
certification,  the  rule  will  be  co.st- 
beneficial  if  2  averted  accidents  prevent 
3B  fatalities  and  2  destroyed  airplanes. 
For  the  reasons  outlined  above,  the  FA/ 
expects  th  1?  the  new  requirnnents  will 
prevent  al  leasl  the  minimum  number  of 
accidents  specified  and  therefore 
considers  the  rule  to  be  cost  beneficial. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

The  rule  will  affect  transport  category 
airplane  manufacturers.  None  of  these 


manufacturers  is  considered  to  be  a 
small  entity  in  accordance  with  FAA 
criteria  which  states  that  a  small 
maiufacturer  is  one  with  75  employees 
or  less.  Therefore,  this  rule  will  not  have 
a  significant  economic  impact  on  a 
suhitantial  number  of  small  entities. 

Inttfmational  Trade  Impact  Assessment 

T|ie  rule  will  have  little  or  no  impact 
on  fa-ade  for  either  American  firms  doing 
bus  ness  in  foreign  countries  or  foreign 
fim  s  doing  business  in  the  United 
Stai  es.  In  the  U.S.,  foreign 
mai  lufacturers  will  have  to  meet  U.S. 
requirements,  and  thus  will  gain  no 
con  petitive  advantage.  In  foreign 
countries,  American  manufacturers 
neei  not  comply  with  these 
requirements  if  the  foreign  country  does 
not  require  them  and,  therefore,  will  not 
be  ]  ilaced  at  a  competitive  disadvantage 
relative  to  foreign  manufacturers. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Sta  es,  on  the  relationship  between  the 
nat  onal  government  and  the  States,  or 
on  I  he  distribution  of  power  and 
responsibilities  among  the  various 
lev(  Is  of  government.  Therefore,  in 
aco  jrdance  with  Executive  Order  12612, 
it  is  determined  that  this  regulation  does 
not  have  sufficient  federalism 
imj  lications  to  warrant  the  preparation 
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Federalism  As.sessment. 


Cot  elusion 

F  3r  the  reasons  given  above,  the  FAA 
has  determined  that  this  regulation  is 
not  significant  under  Executive  Order 
128  f>6.  In  addition,  the  FAA  has 
det  trmined  that  this  action  is  not 
sigi  ificant  as  defined  in  Department  of 
Tra  isportation  Regulatory  Policies  and 
Profcedures  (44  FR  11034,  February  26. 
Since  the  aircraft  involved  are 
manufactured  by  small  entities,  the 
certifies,  under  the  criteria  of  the 
lator>'  Flexibility  Act,  that  this 
lation  will  not  have  a  significant 
omic  impact,  positive  or  negative, 
substantial  number  of  small 
ties.  A  copy  of  the  regulatory  • 
nation  prepared  for  this  regulation 
be  examined  in  the  public  docket 
ined  from  the  person  identified 
der  the  caption,  FOR  FURTHER 
INF(  IRMATtON  CONTACT. 
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of  Subjects  in  14  CFR  Part  25 

ircraft,  Aviation  safety.  Federal 
ation  Admini.stration,  Reporting  and 
reo  >rdkeeping  requirements. 
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li  I  consideration  of  the  foregoing,  the 
Fecleral  Aviation  Administration 


amends  14  CFR  part  25  of  the  Federal 
Aviation  Regulations  (FAR)  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1344,  1354(a).  1355, 
1421,  1423,  1425, 1428,  1429,  1430);  49 
U.S.C.  106(g);  and  49  CFR  1.47(a). 

2.  A  new  §  25.1316  is  added  under  the 
undesignated  center  heading  "General" 
to  read  as  follows: 

§  25.1 31 6    System  Hghtning  protection. 

(a)  For  functions  whose  failure  would 
contribute  to  or  cause  a  condition  that 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane,  each 
electrical  and  electronic  system  that 
performs  these  functions  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
the  systems  to  perform  these  functions 
are  not  adversely  affected  when  the 
airplane  is  exposed  to  lightning. 

(b)  For  functions  whose  failure  would 
contribute  to  or  cause  a  condition  that 
would  reduce  the  capability  of  the 
airplane  or  the  abiUty  of  the  flightcrew 
to  cope  with  adverse  operating 
conditions,  each  electrical  and 
electronic  system  that  performs  these 
functions  must  be  designed  and 
installed  to  ensure  that  these  hmctions 
can  be  recovered  in  a  timely  manner 
after  the  airplane  is  exposed  to 
lightning. 

(c)  Compliance  with  the  lightning 
protection  criteria  prescribed  in 
paragraphs  (a)  and  (b)  of  this  section 
must  be  shown  for  exposure  to  a  severe 
lightning  environment.  The  applicant 
must  design  for  and  verify  that  aircraft 
electrical/electronic  systems  are 
protected  against  the  effects  of  lightning 
by: 

(1)  Determining  the  lightning  strike 
zones  for  the  airplane; 

(2)  Establishing  the  external  lightning 
environment  for  the  zones; 

(3)  Establishing  the  infernal 
environment; 

(4)  Identifying  all  the  elw;trical  and 
electronic  systems  that  are  subject  to  the 
requirements  of  this  secljon,  and  their 
locations  on  or  within  the  airplane; 

(5)  Establishing  the  susceptibility  of 
the  systems  to  the  interna!  and  external 
lightning  environment; 

(6)  Designing  protection;  and 

(7)  Verifying  that  the  protection  is 
adequate. 


Federal  Register  /  Vol.  59,  No.  81  /  Thursday,  April  28.  1994  /  Rules  and  Regulations        22117 


Issued  in  Washington,  DC,  on  April  20, 
1994. 

Oavid  R.  Hinson, 

Administrator. 
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Presidential  Documents 


Executive  Order  12911  of  April  25,  1994 

Seal  for  the  Office  of  National  Drug  Control  Policy 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  it   is  hereby  ordered  as  foUov/s: 

Section  1.  There  is  approved  for  the  Office  of  National  Drug  Control  Policy 
in  the  Executive  Office  of  the  President  an  official  seal  described  as  follows: 

On  a  blue  disc  the  Arms  of  the  United  States  proper  above  a  curved 
gold  scroll  inscribed  "OFFICE  OF  NATIONAL  DRUG  CONTROL  POUCY" 
in  blue  letters,  all  within  a  white  border  edged  in  gold  and  inscribed  "EXECU- 
TIVE OFFICE  OF  THE  PRESIDENT  OF  THE  UNITED  STATES"  in  blue 
letters. 

This  design  is  appropriate  for  the  Office  of  National  Drug  Control  Policy. 
The  dark  blue  in  this  seal  is  suggested  by  the  Seal  of  the  President  and 
denotes  the  direct  organizational  link  of  the  Office  of  National  Drug  Control 
Policy  with  the  Presidential  office.  The  Arms  of  the  United  States  refer 
to  the  entire  Nation  and  represent  the  involvement  in  drug  control  policies 
that  are  necessary  to  assist  the  President  in  his  role  as  Chief  Executive 
of  the  United  States. 

Sec  2.  The  seal  shall  be  of  the  design  that  is  attached  hereto  and  made 
a  part  of  this  order. 


(XjlAj/lPU^AA  ^JtUikidk-^;^ 


IFR  Doc.  94-13090 
Filed  4-26-94;  11:17  am] 
Billing  code  3195-01-P 


THE  WHITE  HOUSE, 
April  25,  1994.  . 
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The  President 
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Presidential  Documents 


Proclamation  6678  of  April  25,  1994 

National  Crime  Victims'  Rights  Week,  1994 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Every  day,  our  Nation's  peace  is  shattered  by  crime.  Violent  crime  and 
the  fear  it  provokes  are  crippling  our  society,  limiting  our  personal  freedom, 
and  fraying  the  ties  that  bind  us.  No  corner  of  America,  it  often  seems, 
is  safe  from  increasing  levels  of  criminal  violence.  And  more  and  more, 
the  victims  of  these  crimes  are  random  targets  of  assaults  stemming  from' 
a  serious  breakdowm  of  values  in  our  families  and  our  communities. 

National  Crime  Victims'  Rights  Week  is  a  time  when  our  Nation  pauses 
to  seriously  reflect  on  these  innocent  victims  of  crime  and  on  those  who 
are  working  all  across  this  country  in  their  behalf.  Thousands  of  people- 
many  of  them  volunteers  who  have  been  victims  themselves— are  tirelessly 
striving  at  the  Federal,  State,  and  local  levels  to  provide  emotional  support, 
guidance,  and  financial  assistance  to  help  crime  victims  recover  from  their 
trauma  and  to  ensure  that  they  are  treated  equitably  and  sensitively  as 
their  cases  progress  through  the  criminal  justice  system. 

My  Administration  is  working  to  stop  the  violence  today  to  ensure  fewer 
victims  tomorrow.  The  pending  crime  bill  is  tough  and  smart  and  fair, 
with  victims'  concerns  as  its  centerpiece.  It  will  strengthen  programs  that 
combat  violence  against  women,  it  will  impose  a  life  sentence — without 
possibility  of  parole— on  repeat,  violent  offenders,  and  it  will  amend  the 
Victims  of  Crime  Act  to  expand  Federal  resources  available  for  crime  victims' 
services,  and  it  will  promote  the  development  of  State  registries  for  child 
abusers.  We  are  encouraging  citizens  to  assume  personal  responsibility  for 
improving  their  neighborhoods  and  to  get  involved  in  finding  solutions 
to  the  violence  in  their  communities. 

Those  who  give  of  themselves  to  assist  victims  are  helping  immeasurably 
in  this  effort.  They  are  there  for  their  neighbors.  They  are  there  to  provide 
comfort  when  someone  has  lost  a  child  to  random  gunfire,  when  the  sanctity 
of  someone's  home  has  been  invaded  by  an  intruder,  when  someone  has 
been  robbed,  brutalized,  or  beaten.  National  Crime  Victims'  Rights  Week 
affords  us  the  opportunity  to  express  our  appreciation  to  these  "good  neigh- 
bors" and  to  renew  our  commitment  to  meeting  the  needs  and  ensuring 
the  rights  of  crime  victims. 

I  encourage  communities  across  the  Nation  to  facilitate  the  restorative  proc- 
ess. Offenders  must  take  responsibility  and  be  held  accountable  for  what 
they  have  done.  We  must  encourage  victims  to  cooperate  with  law  enforce- 
ment agencies  and  help  them  to  rebuild  their  lives  and  their  communities 
through  volunteer  efforts  and  community  service  projects.  And  community 
institutions  must  afford  the  same  rights  to  the  victim  as  those  given  to 
the  accused  and  to  the  offender.  This  includes  initiatives  such  as  community 
policing,  community  prosecutors,  and  community  action  advocates.  Members 
of  AmeriCorps  promise  a  source  of  untapped  potential  for  even  more  victim 
service  agencies  in  our  cities  and  towns.  In  fact,  thousands  will  be  making 
their  presence  feU  this  summer  in  our  national  service  Summer  of  Safety 
programs.  The  problem  of  violence  is  a  problem  for  all  Americans.  It  is 
not  a  partisan  issue.  Strong  pro-victim  measures  must  be  enacted  in  order 
to  give  our  children  a  brighter  future. 
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|FR  Doc.  94-10479 
Filed  4-26-94:  427  pml 
Billing  code  3195-01-P 


NOW.  tHEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  the  week  of  April  24 
through  April  30,  1994.  as  National  Crime  Victims'  Rights  Week.  I  urge 
all  Americans  to  join  in  remembering  the  innocent  victims  of  crime  and 
in  honoring  those  who  labor  selflessly  in  behalf  of  these  victims  and  their 
families.  We  must  recommit  ourselves  to  working  with  our  neighbors  to 
stop  th^  violence  and  to  ensure  safer  streets,  schools,  and  playgrounds 
for  our  [Ration's  children  and  for  all  of  our  citizens. 

IN  WIT^SS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fifth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-four, 
and  of  me  Independence  of  the  United  States  of  America  the  two  hundred 
and  eigl^teenth. 


(XrtuUjLUA  ^^^tu^i^^ 


Editorial  note:  For  the  President's  remarks  at  a  ceremony  honoring  the  1994  Victim  Service 
Award  recipients,  see  issue  17  of  the  WeekJy  Compilation  of  Presidential  Documents. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  whch  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Supenntendent  of  Documents.  Prices  of 
new  txxjks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


MERIT  SYSTEMS  PR0TECTK3N 
BOARD 

5  CFR  Part  1201 

Practices  and  Procedures 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Final  rule. 


SUMMARY:  The  Merit  Systems  Protection 
Board  is  amending  its  practices  and 
procedures  to  allow  administrative 
judges  to  retain  jurisdiction  over  cases 
after  the  issuance  of  an  initial  decision 
for  the  purpose  of  vacating  the  initial 
decision  to  accept  a  settlement 
agreement  into  the  record.  This  change 
will  allow  the  parties  to  enter  into  the 
record  a  settlement  agreement  reached 
after  the  issuance  of  the  initial  decision 
without  filing  a  petition  for  review  with 
the  full  Board. 

EFFECTIVE  DATE:  April  29,  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Taylor,  (202)  653-7200. 
SUPPLEMENTARY  INFORMATION:  The 
amended  regulation  provides 
administrative  judges  the  authority  to 
accept  settlement  agreements  into  the 
record  after  the  issuance  of  the  initial 
decision  but  before  full  Board 
consideration.  This  allovtrs  the  parties  to 
enter  into  the  record  a  settlement 
agreement  reached  after  the  issuance  of 
the  initial  decision  without  filing  a 
petition  for  review  thus  facilitating  the 
settlement  of  cases.  This  amendment 
does  not  change  the  current  time  limits 
prescribed  in  5  CFR  1201.113  for 
determining  the  finality  of  a  Board 
decision  or  for  filing  a  petition  for 
review. 

The  Board  is  publishing  this  rule  as 
a  final  rule  pursuant  to  5  U.S.C  1204(h). 

List  of  Subjects  in  5  CFR  Part  1201 

Administrative  practice  and 
procedure.  Government  employees. 


Accordingly,  the  Merit  Systems 
Protection  Board  amends  5  CFR  part 
1201  as  follows: 

PART  1201— tAMENDEDl 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows: 

Authority;  5  U.S.C.  1204,  and  7701  unless 
otherwise  noted. 

2.  Section  1201.112  is  revised  to  read 
as  follows: 

1201.112    Jurisdiction  of  judge. 

(a)  After  issuing  the  initial  decision, 
the  judge  will  retain  jurisdiction  over  a 
case  only  to  the  extent  necessary  to: 

(1)  Correct  the  transcript,  when  one  is 
obtained; 

(2)  Rule  on  motions  for  exception  to 
the  requirement  that  a  party  seeking  a 
transcript  must  pay  for  it; 

(3)  Rule  on  a  request  by  the  appellant 
for  attorney  fees; 

(4)  Process  any  petition  for 
enforcement  filed  under  subpart  F  of 
this  part; 

(5)  Vacate  an  initial  decision  before 
that  decision  becomes  final  under 

§  1201.113  in  order  to  accept  a 
settlAnent  agreement  into  the  record. 

(b)  Nothing  is  this  section  aR^ects  the 
time  limits  prescribed  in  §  1201.113 
regarding  the  finality  of  an  initial 
decision  or  the  time  allowed  for  filing 
a  petition  for  review. 

Dated:  April  21,  1994. 
Robert  E.  Taylor. 
Clerk  of  the  Board. 
|FR  Doc.  94-10137  Filed  4-28-94;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  94-NM-3a-AD;  Amendment 
39-8900;  AD  94-09-11] 

Airworthiness  Directives;  Raytheon 
Corporate  Jets  Model  BAe  125-1000A 
and  Hawker  1 000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 


Federal  Register 

Vol.  59.  No.  82 
Friday.  April  29.  1994 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 


applicable  to  certain  Raytheon 
Corporate  Jets  Model  BAe  125-lOOOA 
and  Hawker  1000  series  airplanes.  This 
action  requires  inspections  of  the  thrust 
reverser  system  for  integrity,  and 
correction  of  any  discrepancy  found. 
This  amendment  is  prompted  by  a 
report  that  there  is  a  possibility  of 
failure  of  the  drive  links  (or 
attachments)  on  the  thrust  reversers  of 
these  airplanes  due  to  the  single  link 
design  concept  of  the  thrust  reverser 
link  and  lock  system.  This  condition,  if 
not  correct^,  could  result  in 
inadvertent  deployment  of  a  thrust 
reverser  during  flight.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  a  significant  reduction  in  the 
controllability  of  the  airplane  due  to  an 
in-flight  deployment  of  a  thrust  reverser. 
DATES:  Effective  May  16. 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  16, 
1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  28,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  94-NM- 
33-AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Raytheon 
Corporate  Jets.  Inc.,  3  Bishops  Square, 
St.  Albans  Road  West,  Hatfield. 
Hertfordshire,  AL109NE,  United 
Kingdom.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-^056;  telephone 
(206)  227-2148; fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The  Qvil 

Aviation  Authority  (CAA).  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Raytheon  Corporate  Jets  Model  BAe 
125-lOOOA  and  Hawker  1000  series 


22126  Federal  Register  /  Vol.  59.  No.  82  /  Friday.  April  29.  1994  /  Rules  and  Regulations 


airplanes.  The  CAA  advises  that  the 
manufacturer  of  the  thrust  reversers  on 
these  airplanes  has  conducted  a 
reassessment  of  the  failure  modes  and 
effects  analysis  for  the  thrust  reverser 
system,  and  has  provided  to  the  airplane 
manufacturer  additional 
recommendations  for  repetitive 
inspection  intervals  of  the  system. 
Results  of  that  reassessment  revealed 
that  failure  of  the  drive  links  (or 
attachments)  on  the  thrust  reversers  can 
occur  due  to  the  single  link  design 
concept  of  the  thrust  reverser  link  and 
lock  system.  This  condition,  if  not 
corrected,  can  result  in  inadvertent 
deployment  of  a  thrust  reverser  during 
night,  which  could  result  in  a 
significant  reduction  in  the 
controllability  of  the  airplane 

Raytheon  Corporate  )ets.  Inc..  has 
issued  Service  Bulletin  SB  78-12.  dated 
January  24.  1994.  that  describes 
procedures  for  a  detailed  visual 
inspection  of  the  thrust  reverser  drive 
mechanism  to  detect  wear  and  abrasion 
and  to  ensure  the  security  of  the 
attachment  of  the  actuator  to  its  drive 
links,  of  the  drive  links  to  the  thrust 
reverser  structure,  and  of  the  ends  of  the 
drive  link  and  link  hinges.  The  service 
bulletin  also  describes  procedures  for 
repetitive  inspections  of  the  thrust 
reverser  system  for  structural  integrity. 
Accomplishment  of  these  inspections 
will  ensure  the  continued  structural 
integrity  of  the  thrust  reverser  sy.stem. 
The  CAA  classiTied  this  service  bulletin 
as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  deployment  of  a  thrust  reverser 
in  flight  and  subsequent  reduced 
controllability  of  the  airplane.  This  AD 
requires  repetitive  inspections  of  the 
thrust  reverser  system  for  integrity,  and 
correction  of  any  discrepancy  found. 
The  inspections  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 


Correction  of  any  discrepancy  found  is 
requifled  to  be  accomplished  in 
accordance  with  procedures  described 
in  the  airplane  maintenance  manual. 

Thi$  is  considered  interim  action.  The 
airplahe  manufacturer  currently  is 
devel<>ping  a  secondary  locking  feature 
on  th0  thrust  reverser  doors.  Once  this 
modification  is  developed,  approved, 
and  available,  the  FAA  may  consider 
further  rulemaking  to  require  its 
installation. 

Sin^  a  situation  exists  that  requires 
the  injmediate  adoption  of  this 
regul*ion.  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereo|i  are  impracticable,  and  that  good 
cause iexists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comnients  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  pi4)lic  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
comniunications  received  on  or  before 
the  clcsing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
receivied.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Cor^ments  are  specifically  invited  on 
the  o>terall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
intere$ted  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknoivledge  receipt  of  their  comments 
submi|tted  in  response  to  this  notice 
must  Submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statentent  is  made:  "Comments  to 
Docke«l  Number  94-NM-33-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States^  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

94-09-11  Raytheon  Corporate  )ets,  Inc.: 

Amendment  39-8900.  D(x;ket  94-NM- 
3  3- AD. 

Applicability:  Model  BAe  125-lOOOA  and 
Hawker  1000  series  airplanes;  as  listed  in 
Raytheon  Corporate  )ets  Service  Bulletin  SB 
78-12.  dated  January  24. 1994;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  deployment  of  a 
thrust  reverser  during  flight,  which  could 
result  in  a  significant  reduction  in  the 
controllability  of  the  airplane,  accomplish 
the  following: 
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(a)  Within  60  days  or  150  hours  time-in- 
service  after  the  effective  date  of  this  AD. 
whichever  occurs  first:  Perform  a  detailed 
visual  inspection  of  the  thrust  reverser  drive 
mechanism  to  detect  wear  and  abrasion  and 
to  ensure  the  security  of  the  attachment  of 
the  actuator  to  its  drive  links,  of  the  drive 
links  to  the  thrust  reverser  structure,  and  of 
the  ends  of  the  drive  link  and  link  hinges;  in 
accordance  with  paragraph  2.B.  of  Raytheon 
Corporate  Jets  Service  Bulletin  SB  78-12. 
dated  January  24,  1994,  Prior  to  further  flight, 
correct  any  discrepancy  found,  in  accordance 
with  procedures  described  in  the  airplane 
maintenance  manual. 

(b)  At  intervals  not  to  exceed  150  hours 
time-in-sprvice  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  and  whenever  any  stang  fairing  js 
'emoved  for  any  reason:  Perfonn  a  detailed 
visual  inspection  of  the  thrust  reverser 
system  to  ensure  its  integrity,  as  specified  in 
paragraphs  (b)(1)  and  (b)(2)  of  this  AD. 

(1)  If  the  stang  fairing  seals  are  intact: 
Inspect  the  visible  driver  links,  idler  links, 
and  attachment  bolts  to  the  thrust  reverser 
doors,  in  accordance  with  paragraph  2.D.(1) 
of  Raytheon  Corporate  Jets  Service  Bulletin 
SB  78-12,  dated  January  24,  1994.  Prior  to 
further  flight,  correct  any  discrepancy  found 
during  this  inspection,  in  accordance  with 
procedures  described  in  the  airplane 
maintenance  manual. 

Note  1:  The  stang  fairings  need  not  be 
removed  during  this  inspection. 

(2)  If  any  stang  fairing  has  been  disturbed 
or  if  the  inspection  seal  is  broken:  Inspect  the 
appropriate  mechanism  in  accordance  with 
paragraph  2.D.(2)  of  Raytheon  Corporate  Jets 
Service  Bulletin  SB  78-12,  dated  January  24, 
1994.  Prior  to  further  flight,  correct  any 
discrepancy  found,  in  accordance  with 
procedures  described  in  the  airplane 
maintenance  manual. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-n3,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(ej  The  inspections  shall  be  done  in 
accordance  with  Raytheon  Corporate  Jets 
Service  Bulletin  SB  78-12.  dated  January  24, 
1994.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Raytheon  Corporate  Jets  Inc.,  3  Bishops 
Square,  St.  Albans  Road  West,  Hatfield, 


Hertfordshire,  AL109NE.  United  Kingdom. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renfon,  Washington,  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

(0  This  amendment  becomes  effective  on 
May  16,  1994. 

Issued  in  Renton,  Wa.shington,  on  April  20. 
1994. 

S.R.  Miller. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
irR  Doc.  94-9988  Filed  4-28-94;  8:45  am| 

BILLING  CODE  4910-13-il 


14  CFR  Part  39 

[Docket  No.  94-NM-46-AD;  Amendment 
3»-8898;  AD  94-09-09] 

Airworthiness  Directives;  SAAB 
Aircraft  Model  SAAB  SF340A  and 
SAAB  340B  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  SAAB  Model 
SAAB  SF340A  and  SAAB  340B 
airplanes.  This  action  requires 
installation  of  a  placard  in  the  cockpit 
that  informs  the  flight  crew  of  the 
prohibition  against  moving  the  power 
levers  below  "flight  idle"  (beta  mode) 
when  the  airplane  is  airborne.  This 
amendment  is  prompted  by  an  incident 
during  which  a  Model  SAAB  340B 
airplane,  that  was  in  "beta  mode"  for  a 
short  duration  during  descent,  lost  all 
engine  power.  The  action  specified  in 
this  AD  is  intended  to  prevent  engine 
overspeed  and  the  resultant  loss  of 
engine  power. 

DATES:  Effective  May  16,  1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  16. 
1994. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  28.  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.94-NM-46- 
AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-40.56.  The  ser\'ice 
information  referenced  in  this  AD  may 
bo  obtained  from  SAAB  Aircraft  AB. 
SAAB  Aircraft  Product  Support.  S-581 
88,  Linkbping.  Sweden.  This 


information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 
SUPPt.EMENTARY  INFORMATION:  Recently, 
the  FAA  has  received  a  report  that  a 
SAAB  Model  SAAB  340B  airplane  lost 
all  engine  power  during  descent.  In  this 
incident,  the  flight  crew  managed  to 
land  the  airplane  with  no  turbine 
power.  However,  the  airplane  ran  off  the 
end  of  the  runway  and  sustained 
damage  in  the  process.  The  flight  data 
recorder  from  this  airplane  revealed  that 
the  power  levers  were  set  below  "flight 
idle"  (beta  mode)  for  approximately 
eight  seconds  during  the  airplane's 
descent  from  9,200  feet  ahitude. 
Further,  the  FAA  has  received  reports  of 
other  incidents  in  which  operators  of 
Model  SAAB  SF340A  and  SAAB  340B 
airplanes  have  selected  "beta  mode" 
either  inadvertently  or  intentionally 
during  flight. 

The  FAA  has  determined  that  if  the 
flight  crew  moves  the  power  levels 
below  "flight  idle"  (beta  mode)  when 
the  airplane  is  airborne,  the  propeller 
will  go  into  a  low  pitch  angle  and  the 
propeller  speed  may  increase 
uncontrollably.  This  condition,  if  not 
corrected,  could  result  in  engine 
overspeed  and  the  resultant  loss  of 
engine  power. 

SAAB  Aircraft  has  issued  Service 
Bulletin  340-76-033,  dated  March  31, 
1994,  that  describes  procedures  for 
installation  of  a  placard  in  the  cockpit 
of  certain  Model  SAAB  SF340A  and 
SAAB  340B  airplanes.  The  placard 
informs  the  flight  crew  of  the 
prohibition  against  moving  the  power 
levers  below  "flight  idle"  (beta  mode) 
when  the  airplane  is  airborne. 

These  airplane  models  are 
manufactured  in  Sweden  and  are  type 
certificated  for  operation  in  the  United 
Slates  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  The  FAA  has 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
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type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  engine  overspeed  and  the 
resultant  loss  of  engine  power.  This  AD 
requires  installation  of  a  placard  in  the 
cockpit  of  certain  SAAB  Model  SAAB 
.  SF340A  and  SAAB  340B  airplanes.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments^ 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  94-NM-46-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


The^gulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States.ton  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  |)f  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  ha|e  sufficient  federalism 
implictitions  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulaljion  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  hot  a  "significant  regulatory 
actionj  under  Executive  Order  12866.  It 
has  be^n  determined  further  that  this 
action  f nvolves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Frocedjures  (44  FR  11034,  February  26. 
1979).  |f  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  signdficant  under  DOT  Regulatory 
Policiep  and  Procedures,  a  final 
regulatJDry  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  ^he  caption  ADDRESSES. 

List  of  ISubjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  federal  Aviation  Regulations  as 
follows. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  142^;  49  U  S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Seption  39.13  is  amended  by 
addingjthe  following  new  airworthiness 
directive: 

94-09-09  SAAB  Aircraft  AB:  Amendment 
39HB898.  Docket  94-NM-4&-AD. 

Applii ability:  Model  SAAB  SF340A 
airplane  s  having  serial  numbers  0O4  through 
159,  inc  usive;  and  SAAB  340B  airplanes 
having  i  erial  numbers  160  through  379. 
inclusiv  e;  certificated  in  any  category. 

Comp  liance:  Required  as  indicated,  unless 
accomp  ished  previously. 

To  pr  ivent  engine  overspeed  and  the 
resultan  t  loss  of  engine  power,  accomplish 
the  folic  wing: 


(a)  Within  10  days  after  the  effective  date 
of  this  AD,  install  a  placard  in  the  cockpit  of 
the  airplane  to  advise  the  flight  crew  of  the 
prohibition  against  moving  the  power  levers 
below  "flight  idle"  (beta  mode)  when  the 
airplane  is  airl)orne.  in  accordance  with  Saab 
Service  Bulletin  340-76-033.  dated  March 
31,  1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-n3. 

(c)  Sf>ecial  flight  permits  may  be  issued  in 
accordance  with  §21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(d)  The  installation  shall  be  done  in 
accordance  with  Saab  Service  Bulletin  340- 
76-033.  dated  March  31.  1994.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  C'^'R 
part  51.  Copies  may  be  obtained  from  Saab 
Aircraft  AB,  Saab  Aircraft  Product  Support. 
S-581  88,  Linkoping,  Sweden.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW..  suite 
700.  Washington.  DC 

(e)  This  amendment  becomes  effective  on 
May  16.1994. 

Issued  in  Renton.  Washington,  on  April  20, 
1994, 

Darreli  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  94-9990  Filed  4-28-94;  8;45  am) 

BILUNO  CODE  4910-13-U 


14  CFR  Part  73 

[Airspace  Docket  No.  93-ANM-44] 

Revocation  of  Restricted  Area  R-6707; 
Queets,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  removes 
Restricted  Area  R-6707,  Queets,  WA.  A 
Federal  Aviation  Administration  (FAA) 
review  of  annual  utilization  data  for  R- 
6707  revealed  that  the  area  is  no  longer 
required  for  its  designated  purpose.  The 
Department  of  the  Navy  subsequently 
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submitted  a  proposal  to  remove  the 
restricted  area. 

EFFECTIVE  DATE:  0901  u.t.c,  June  23. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 

McElroy,  Military  Operations  Program 
Office  (ATM^20),  Office  of  Air  Traffic 
System  Management.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-7686. 

SUPPLEMENTARY  INFORMATION: 
The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  revokes 
Restricted  Area  R-6707,  Queets.  VVA. 
An  FAA  review  of  the  annual  utilization 
reports  revealed  that  this  area  received 
limited  use  in  the  past  year.  After 
reviewing  its  operational  requirements, 
the  Department  of  the  Navy  submitted  a 
proposal  to  disestablish  the  area.  This 
action  returns  restricted  airspace  to 
public  use;  therefore.  1  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary  because  this 
action  is  a  minor  technical  amendment 
in  which  the  public  would  not  be 
particularly  interested.  Section  73.67  of 
part  73  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.8A  dated  March  3, 1993. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Environmentai  Review 

In  accordance  with  FAA  Order 
1050. ID.  "Policies  and  Procedures  for 
Considering  Environmental  Impacts," 
this  action  is  not  subject  to 
environmental  assessments  and 
procedures. 

List  of  Subjects  in  14  CFR  Part  73 

Airspace,  Navigation  (air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  73  as  follows: 

PART  73— lAMENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510.  1522;  E.O.  10854;  24  FR  9565.  3  CFR, 
1959-1963  Comp..  p.  389;  49  U.S.C  106(e); 
14  CFR  11.69. 

§  73.67    [Amended] 

2.  R-6707  Queets,  WA  [Removed]. 

Issued  in  Washington.  DC,  on  April  15. 
1994. 

Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

jFR  Doc.  94-10283  Filed  4-28-94;  8;45  am| 
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Coast  Guard 

33  CFR  Part  1 
[CQD  92-066] 
RIN2115-AE32 

Recreational  Vessel  Fees 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Adoption  of  interim  rule  as 
final. 


SUMMARY:  This  rule  adopts  as  final,  the 
changes  to  Recreational  Vessel  Fee 
regulations  which  were  published  as  an 
interim  final  rule  on  February  17,  1993. 
The  interim  final  rule  changed  the 
length  categories  of  recreational  vessels 
subject  to  the  recreational  vessel  fee 
(RVF)  for  calendar  years  1993  and  1994, 
as  required  by  the  High  Seas  Driftnet 
Fisheries  Enforcement  Act  of  1992.  This 
final  rule  also  removes  Lake  Roosevelt. 
WA.  from  the  listing  of  specific  waters 
where  the  Coast  Guard  has  a  presence. 
EFFECTIVE  DATE:  April  29,  1994. 
ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  room  3406, 
Washington,  DC  20593-0001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

Rfsfimds.  Written  requests  for  refunds 
for  RVF  decals  may  be  mailed  to  the 
U.S.  Recreational  Vessel  Fee  Program, 
P.O.  Box  11066,  Des  Moines,  lA  50336- 
1066,  until  September  30,  1994.  After 
that  date,  RVF  related  correspondence 


should  be  mailed  to  Commandant  (G- 
NAB-5),  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington.  DC  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nancy  Campbell-Jones,  Auxiliary. 
Boating,  and  Consumer  Affairs  Division, 
(202)  267-6717.  A  copy  of  this  notice 
may  be  obtained  by  calling  the  Coast 
Guard's  toll-free  Boating  Safety  Hotline 
1-600-368-5647.  In  Washington,  DC, 
call  267-0780. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Carlton 
Perry,  Project  Manager,  Auxiliary. 
Boating,  and  Consumer  Affairs  Division, 
and  C.G.  Green,  Project  Counsel,  Office 
of  Chief  Counsel. 

Regulatory  History 

On  February  17. 1993.  the  Coast 
Guard  published  an  interim  final  rule 
entitled  "Recreational  Vessel  Fees"  in 
the  Federal  Register  (58  FR  8884).  The 
rule  was  made  effective  on  October  1. 
1992.  to  coincide  with  the  effective  date 
of  the  statutory  revisions  in  section  501 
of  the  High  Seas  Driftnet  Fisheries 
Enforcement  Act  of  1992  (Pub.  L.  102- 
582).  A  delay  in  amending  the  existing 
regulations  could  have  resulted  in 
vessel  owners  or  operators  paying  a  fee 
which  was  no  longer  required.  The 
Coast  Guard  received  one  letter 
commenting  on  the  interim  final  rule;  it 
supported  the  announced  phaseout  of 
the  fees.  No  public  hearing  was 
requested  and  none  was  held.  On  March 
17,  1994  (59  FR  12549),  the  Coast  Guard 
published  a  technical  amendment  to 
restore  text  in  the  CFR  mistakenly 
removed  by  the  interim  final  rule. 

Background  and  Purpose 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  amended  section  2110  of 
title  46,  United  States  Code,  to  require 
the  Sec:retary  of  Transportation  to 
establish  a  fee  or  charge  for  recreational 
vessels  and  to  collect  it  annually  in 
fiscal  years  (FY)  1991  through  1995 
from  the  vessel  owner  or  operator. 

Section  501  of  the  High  Seas  Driftnet 
Fisheries  Enforcement  Act,  enacted 
October  16,  1992,  amends  46  U.S.C. 
2110(b)(1)  to  limit  collection  of  the 
annual  fee  to  fiscal  years  1993  and  1994. 
to  reduce  the  number  of  recreational 
vessels  subject  to  the  annual  fee  by 
limiting  the  vessel  length  categoriies 
partially  in  fiscal  year  1993  and  even 
more  in  1994,  and  to  rescind  the  fee  in 
fiscal  year  1995. 

This  rule  adopts  the  interim  final  rule, 
as  corre<:ted. 
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This  rule  also  removes  Lake  Roosevelt 
(\VA)  as  a  specific  body  of  water  on 
which  the  fee  applies.  Lake  Roosevelt 
(WA)  was  originally  Usted  in  §  1.30-l(e) 
due  to  an  actual  Coast  Guard  presence 
for  maintaining  aids  to  navigation.  The 
Coast  Guard  entered  into  a 
memorandum  of  agreement  transferring 
maintenance  of  the  aids  to  navigation  on 
Lake  Washington  to  the  National  Park 
Service  in  January  1993.  With  this 
transfer,  the  Coast  Guard  no  longer  has 
an  actual  presence  on  Lake  Roosevelt 
and  the  fees  should  no  longer  apply  on 
the  Lake.  In  accordance  with  5  U.S.C. 
553.  a  notice  of  proposed  rulemaking 
(NPRM)  was  not  published  for  this 
regulation  and  good  cause  exists  for 
making  it  effective  in  less  than  30  days 
after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  to  relieve  owners  or 
operators  of  vessels  on  Lake  Washington 
no  longer  subject  to  the  fees  from 
unnecessarily  paying  the  fees. 

Assessment 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order,  it  is  not  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (EXDT) 
(44  PR  11040;  February  26.1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rulemaking  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary'. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et.  seq],  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  rulemaking  is  required. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  this  rule  applies  only  to 
recreational  vessels,  the  Coast  Guard  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rulemaking  reduces  the 
collection-of-information  requirements 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq).  The  subpart 


nber  is : 


numbfer  is  33  CFR  1.30  and  the 
corresjjonding  OMB  approval  number  is 
OMB  Control  Number  2115-0588. 

Federalism 

The!  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
contained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  Sufficient  federalism  implications 
to  walrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

Thej  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  paragraph  2.B.2 
of  Coihmandant  Instruction  M16475.1B. 
this  nile  is  categorically  excluded  from 
furthejr  environmental  documentation. 
A  "Categorical  Exclusion 
Deter$iination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Fart  1 

Adijiinistrative  practice  and 
procellure.  Authority  delegations 
(Government  agencies).  Freedom  of 
infonfation.  Penalties.  Fees. 

Forihe  reasons  set  out  in  the 
prean^le  the  interim  rule  published  on 
February  17.  1993  (58  FR  8884) 
amending  33  CFR  Part  1  is  confirmed  as 
final  Ai^'ith  the  following  change: 

PARTI— [AMENDED] 

Subpart  1.30 — [Amended] 

1.  T^e  authority  citation  for  33  CFR 
subpajl  1.30  continues  to  read  as 
follovys: 

Authority:  46  U.S.C.  2110;  49  CFR  1  46. 

§  1 .30->-1    [Removed  and  Reserved] 

2.  Paragraph  (e)(3)  of  §  1.30-1  is 
remov  ed  and  reserved. 

Date!:  April  15,  1994. 
W.J.  Et  ker. 

Rear  Aimiml  U.S.  Coast  Guard.  Chief.  Office 
of  Na\,jgation  Safety  and  Waten\ay  Services. 
jFR  Dot.  94-10177  Filed  4-28-94;  8:45aml 
BILUNG  CODE  491fr-14-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  219,  226  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Small 
Disadvantaged  Business,  Historically 
Black  Colleges  and  Universities,  and 
Minority  Institutions 

AGENOY:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  vs'ith  request  for 
public  comments. 


SUMMARY:  The  Department  of  Defense 
has  issued  an  interim  rule  amending  the 
Defense  Federal  Acquisition  Regulation 
Supplement  to  revise  the  definitions  for 
historically  black  colleges  (HBCUs)  and 
universities  and  minority  institutions 
(Mis).  The  rule  also  revises  the 
requirement  for  an  offeror  to  qualify  as 
small  disadvantaged  business.  HBCU,  or 
MI  both  at  time  of  submission  of  the 
offer  and  at  time  of  award  by 
eliminating  the  requirement  to  qualify  at 
time  of  award. 

DATES:  Effective  Date:  April  21.  1994. 
Comment  Date:  Comments  on  the 
interim  DFARS  rule  should  be 
submitted  in  writing  to  the  address 
shown  below  on  or  before  June  28,  1994 
to  be  considered  in  the  formulation  of 
a  final  rule. 

ADDRESSES:  Interested  parties  should 
submit  written  comments  to  the  The 
Defense  Acquisition  Regulations 
Council.  ATTN:  Mrs.  Alyce  Sullivan. 
PDUSD  (A&T)  DP  (DAR).  IMD  3D139. 
3062  Defense  Pentagon.  Washington.  DC 
20301-3062.  Telefax  number  (703)  604- 
5971.  Please  cite  DFARS  Case  93-D315 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Alyce  Sullivan.  (703)  604-5929. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Subsections  811(a)  and  (b),  of  the  FY 
1994  Defense  Authorization  Act  (Pub.  L. 
103-160)  revise  the  definitions  for 
historically  black  colleges  and 
universities  (HBCU)  and  minority 
institutions  (MI)  in  10  U.S.C. 
2323(a)(1)(B)  and  (C).  Subsection  811(c) 
eliminates  the  requirement  for  an  entity 
that  is  seeking  a  DoD  contract  and 
represents  itself  as  small  disadvantaged 
business.  HBCU.  or  MI  to  maintain  its 
status  as  such  entity  at  the  time  of 
award.  * 

.  The  Director.  Defense  Procurement, 
issued  Departmental  Letter  94-06.  April 
21,  1994.  to  implement  Subsetiions 
811(a).  (b)  and  (c). 

B.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq.  The 
sole  purpose  of  this  rule  is  to  implement 
statutory  revisions.  The  impact,  if  any. 
would  benefit  small  entities,  because 
the  requirement  for  retaining  status  as  a 
small  disadvantaged  business, 
historically  black  college  or  university, 
or  minority  institution,  at  time  of  award 
is  deleted.  Comments  from  small 
entities  concerning  the  affected  DFARS 
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subparts  will  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  DFARS  Case  94-610  in 
coirespondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  revisions  in  this 
rulemaking  notice  do  not  contain  and/ 
or  affect  infonnation  collection 
requirements  which  require  the 
approval  of  OMB  under  44  U.S.C.  3501 
et  spq. 

D.  Determination  to  Issue  an  Interim 
Rule 

A  detennination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  rule  as  an  interim  rule. 
Urgent  and  compelling  reasons  exist  to 
promulgate  this  rule  before  affording  the 
public  an  opportunity  to  comment.  This 
action  is  necessary  because  Subsections 
811(a).  (b).  and  (c)  became  effective 
upon  enactment  of  the  Fiscal  Year  1994 
Defense  Authorization  Act  (Pub.  L.  103- 
160).  on  November  30,  1993.  However, 
pursuant  to  Public  Law  98-577  and 
Federal  Acquisition  Regulation  1.501. 
public  comments  received  in  response 
to  this  interim  rule  will  be  considered 
in  formulating  the  final  rule. 

List  of  Subjects  in  48  CFR  Parts  219, 
226,  and  252 

Government  procurement. 
Claudia  L.  Naugle, 
Depu  ty  Director.  Defense  Acqu  isition 
Rfgulations  Council. 

1.  The  authority  for  48  CFR  parts  219, 
226  and  252  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR  part 
1 

PART  219— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

2.  Section  219.301  is  amended  by 
revising  paragraph  (a)  introductory'  text 
to  read  as  follows; 

21 9.301    Representation  by  the  oWeror. 

(a)  A  concern  must  qualify  as  a  small 
disadvantaged  business  (SDB)  on  the 
date  of  submission  of  its  initial  offer 
including  price  to  be  eligible  for— 

•        •       '•        •        • 

PART  226— OTHER  SOCIOECONOMIC 
PROGRAMS 

3.  Section  226.70C5  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

226,7005    Eliglbllrty  as  an  HBCU  or  Ml. 


(1)  Be  an  HBCU  or  MI.  as  defined  in 
the  clause  at  252.226-7000,  Notice  of 
Historically  Black  College  or  University 
and  Minority  Institution  Set-Aside,  at 
the  time  of  submission  of  its  initial  offer 
including  price;  arid 


(a)*   * 


PART  252— SOLICrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.219-7000    [AMENDED] 

4.  Section  252.219-7000  is  amended 
by  revising  the  clause  date  to  read 
"(APR  1994)"  in  lieu  of  "(DEC  1991)"; 
by  removing  paragraph  (d);  and  by 
redesignating  paragraph  (e)  as  (d). 

5.  Section  252.219-7003  is  amended 
by  revising  the  clause  date  to  read 
"(APR  1994)"  in  lieu  of  "(APR  1993)". 
and  by  revising  paragraph  (a)  to  read  as 
follows: 

252.219-7003    Small  business  and  small 
disadvantaged  business  subcontracting 
plan  (DoD  contracts). 

•  •         •         •         » 

(a)  Definitions.  Historically  black 
colleges  and  universities,  as  used  in  this 
clause,  means  institutions  determined 
by  the  Secretary  of  Education  to  meet 
the  requirements  of  34  CFR  608.2.  The 
term  also  means  any  nonprofit  research 
institution  that  was  an  integral  part  of 
such  a  college  or  university  before 
November  14.  1986. 

Minority  institutions,  as  used  in  this 
clause,  means  institutions  meeting  the 
requirements  of  section  1046(3)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1135d-5(3)).  The  term  also  includes 
Hispanic-serving  institutions  as  defined 
in  section  316(b)(1)  of  such  Act  (20 
U.S.C.  1059c  (b)(1)). 

•  •         •         •         • 

6.  Section  252.219-7006  is  amended 
by  revising  the  clause  date  to  read 
"(APR  1994)'  in  lieu  of  "(DEC  1991)" 
and  by  revising  paragraph  (a)  to  read  as 
follows: 

252.21 9-7006  Notice  of  evaluation 
preference  for  small  disadvantaged 
business  concerns. 

•  *         •         *         • 

(a)  Definitions.  Historically  black 
colleges  and  universities,  as  used  in  this 
clause,  means  institutions  determined 
by  the  Secretary  of  Education  to  meet 
the  requirements  of  34  CFR  608.2.  The 
term  also  means  any  nonprofit  research 
institution  that  was  an  integral  part  of 
such  a  college  or  university  before 
November  14,  1986. 

Minority  institutions,  as  used  in  this 
clause,  means  institutions  meeting  the 
requirements  of  section  1046(3)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 


1135d-5(3)).  The  term  also  includes 
Hispanic-serving  institutions  as  defined 
in  section  316(b)(1)  of  such  Act  (20 
U.S.C.  1059c(b)(l)). 

*  •        •        •        • 

7.  Section  252.226-7000  is  amended 
by  revising  the  clause  date  to  read 
"(APR  1994)"  in  lieu  of  "(DEC  1990)"; 
and  by  revising,  paragraphs  (a)  and  (b) 
to  read  as  follows: 

252.226-7000    Notice  of  fjistorlcally  black 
college  or  university  and  minority 
institution  set-aside. 

(a)  Definitions.  Historically  black 
colleges  and  universities,  as  used  in  this 
clause,  means  institutions  determined 
by  the  Secretary  of  Education  to  meet 
the  requirements  of  34  CFR  608.2.  The 
term  also  means  any  nonprofit  research 
institution  that  was  an  integral  part  of 
such  a  college  or  university  before 
November  14,  1986. 

Minority  institutions,  as  used  in  this 
clause,  means  institutions  meeting  the 
requirements  of  section  1046(3)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1135d-5(3)).  The  term  also  includes 
Hispanic-serving  institutions  as  defined 
in  section  316(b)(1)  of  such  Act  (20 
U.S.C.  1059c(b)(l)). 

(b)  General.  (1)  Offers  are  solicited 
only  from  historically  black  colleges  or 
universities  and  minority  institutions. 

(2)  Any  award  resulting  from  this 
solicitation  will  be  made  only  to  an 
offeror  which  is  a  historically  black  » 

college  or  university  or  a  minority 
institution  at  the  time  of  submission  of 
its  initial  offer  including  price. 

*  *        •        •        • 

8.  Section  252.226-7001  is  amended 
by  revising  the  clause  date  to  read 
"(APR  1994)"  in  lieu  of  "(DEC  1991)"; 
by  revising  paragraph  (a):  and  by 
removing  paragraph  (c)  to  read  as 
follows: 

252.226-7001     Historically  black  college  or 
university  and  minority  Institution 
certification. 

*  •         •         »         • 

(a)  Definitions.  Historically  black 
colleges  and  universities,  as  used  in  this 
provision,  means  institutions 
determined  by  the  Secretary  of 
Education  to  meet  the  requirements  of 
34  CFR  608.2.  The  term  also  means  any 
nonprofit  research  institution  that  was 
an  integral  part  of  such  a  college  or 
university  before  November  14, 1986. 

Minority  institutions,  as  used  in  this 
provision,  means  institutions  meeting 
the  requirements  of  section  1046(3)  of 
the  Higher  Education  Act  of  1965  (20 
U.S.C.  1135d-5(3)).  The  term  also 
includes  Hispanic-serving  institutions 
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as  defined  in  section  316(b)(1)  of  such 
Act  (20  U.S.C.  1059c(b)(l)). 

•        •        •        *        • 

IFR  Doc.  94-10129  Filed  4-28-94;  8:45  am) 

BILUNQ  CODE  381(M>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107  and  171 
[Docket  No.  HM-208;  Notice  94-5] 

Hazardous  Materials  Transportation; 
Registration  and  Fee  Assessment 
Program 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  filing  requirements. 

summary:  The  Hazardous  Materials 
Registration  Program  will  enter 
Registration  Year  1994-95  on  July  1. 
1994.  Persons  who  transport  or  offer  for 
transportation  certain  hazardous 
materials  are  required  to  annually  file  a 
registration  statement  and  pay  a  fee  to 
the  Department  of  Transportation. 
Persons  who  registered  for  the  1993-94 
Registration  Year  will  be  mailed  a 
Registration  Statement  form  and 
informational  brochure  in  April. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  VV.  Donaldson,  Office  of 
Hazardous  Materials  Planning  and 
Analysis  (202-366-4109).  Hazardous 
Materials  Safety.  400  Seventh  Street 
SW.,  Washington.  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  advise 
persons  who  transport  or  offer  for 
transportation  certain  hazardous 
materials  of  an  annual  requirement  to 
register  with  the  Department  of 
Transportation.  A  Final  Rule 
implementing  this  requirement  was 
published  in  the  Federal  Register  on 
July  9, 1992  (57  FR  30620-30633).  a 
clarification  on  July  28.  1992  (57  FR 
33416-33417).  editorial  revisions  on 
August  21.  1992  (57  FR  37900-37902). 
a  formal  interpretation  of  the  terms 
"offeror"  and  "transporter"  on  October 
28.  1992  (57  FR  48739-48741),  and  an 
amendment  to  the  regulation  on  March 
5.  1993  (58  FR  12543-12545).  Each 
person,  as  defined  by  the  Hazardous 
Materials  Transportation  Act.  who 
engages  in  any  of  the  specified  activities 
relating  to  the  transportation  of 
hazardous  materials  is  required  to 
register  annually  with  the  Department  of 
Transportation  and  pay  a  fee.  Proceeds 
are  used  to  fund  grants  to  State.  local, 
and  Indian  tribal  governments  for 


r 


emergency  response  planning  and 
training.  The  regulations  implementing 
this  program  are  in  Title  49.  Code  of 
Federal  Regulations,  Sections  107.601- 
107.6^0. 

Thd  persons  affected  by  this  rule 
include  those  who  offer  or  transport  in 
comnlerce  any  of  the  following 
materials: 

A.  Any  highway  route-controlled 
quantity  of  a  Class  7  (radioactive) 
material; 

B.  More  than  25.k.ilograms  (55 
pounqs)  of  a  Division  1.1, 1.2,  or  1.3 
(explosive)  material  in  a  motor  vehicle, 
rail  car,  or  freight  container; 

C.  More  than  one  liter  (1.06  quarts) 
per  package  of  a  material  extremely 
toxic  ^>y  inhalation  (Division  2.3.  Hazard 
Zone  A.  or  Division  6.1,  Packing  Group 
I.  Hazard  Zone  A); 

D.  A  hazardous  material  in  a  bulk 
packaging  having  a  capacity  equal  to  or 
greater  than  13,248  liters  (3,500  gallons) 
for  lic^ids  or  gases  or  more  than  13.24 
cubic  pieters  (468  cubic  feet)  for  solids; 
or 

E.  /^  shipment,  in  other  than  a  bulk 
packaging,  of  2.268  kilograms  (5,000 
pounds)  gross  weight  or  more  of  a  class 
of  hazardous  materials  for  which 
placarding  of  a  vehicle,  rail  car,  or 
freight  container  is  required  for  that 
class. 

Thei  1993-94  registration  year  ends  on 
June  3p,  1994.  The  1994-95  Registration 
Year  v(rill  begin  on  July  1, 1994.  and  end 
on  Jurle  30. 1995.  Any  person  who 
engages  in  any  of  the  specified  activities 
during  that  period  must  file  a 
Registration  Statement  and  pay  the    f 
associated  fee  of  $300.00  before  July  1, 
1994.  t)r  before  engaging  in  any  of  the 
activities,  whichever  is  later.  All 
persoiis  who  registered  for  the  1993-94 
Registration  Year  will  be  mailed  a 
Registration  Statement  form  and  an 
infomiational  brochure  in  May  1994. 
Others  wishing  to  obtain  the  form  and 
any  ot|ier  information  relating  to  this 
progriin  should  contact  the  program 
number  given  above. 

RSPA  is  now  accepting  1994-95 
registrations.  The  Registration  Statement 
has  no^  been  revised  for  the  1994-95 
Registration  Year.  Registrants  should 
file  a  registration  statement  and  pay  the 
associated  fee  in  advance  of  July  1, 
1994.  ^  order  to  ensure  that  a  1994-95 
Registration  Number  has  been  provided 
by  thai  date  to  comply  with  the 
recordkeeping  requirements,  including 
the  retjuirement  that  the  number  be 
made  Available  on  board  each  truck  and 
truck  tfactor  (not  including  trailers  and 
semi-tiailers)  used  to  transport 
hazardjous  materials  subject  to  the 
registration  requirements.  A  Certificate 
of  Regi  stration  is  generally  mailed 


within  three  weeks  of  RSPA's  receipt  of 
a  Registration  Statement. 

Persons  who  engage  in  any  of  the 
specified  activities  during  a  Registration 
Year  are  required  to  register  for  that 
year.  Persons  who  engaged  in  these 
activities  during  Registration  Year 
1992-93  (September  16. 1992.  through 
June  30. 1993)  or  1993-94  (July  1, 1993. 
through  June  30.  1994)  and  haVe  not 
filed  a  registration  statement  and  paid 
the  associated  fee  of  $300.00  for  each 
year  for  which  registration  is  required 
should  contact  RSPA  to  obtain  the 
required  form  (DOT  F  5800.2).  Persons 
who  fail  to  register  for  any  registration 
year  in  which  they  engaged  in  such 
activities  are  subject  to  civil  penahios 
for  each  day  a  covered  function  is 
performed.  The  legal  obligation  to 
register  for  a  year  in  which  any  of  the 
specified  activities  was  conducted  does 
not  end  with  the-i^istration  year. 
Registration  after  the  completion  of  a 
registration  year  may  also  involve  the 
imposition  of  a  late  fee  and  interest  in 
addition  to  a  civil  penalty. 

For  the  1994-95  Registration  Year, 
RSPA  has  entered  into  an  agreement 
with  the  Public  Utilities  Commission  of 
Ohio  (PUCO)  to  test  an  alternative 
procedure  for  filing  the  Federal 
Registration  Statement  for  motor  carriers 
who  are  also  subject  to  the  State  of 
Ohio's  registration  program.  Ohio 
Revised  Code  Section  4905.80  requires 
that  motor  carriers  transporting  in  or 
through  Ohio  hazardous  materials  that 
must  be  placarded,  require  the  display 
of  vehicle  markings,  or  must  be 
manifested  register  with  PUCO. 

Motor*  carriers  who  are  subject  to  the 
Federal  1994-95  Hazardous  Materials 
Registration  requirement,  may  elect  to 
submit  a  completed  Federal  Registration 
Statement  DOT  Form  F  5800.2,  through 
PUCO  together  with  the  associated  fee 
of  $300.00  payable  to  the  U.S. 
Department  of  Transportation.  This 
option  for  the  submittal  of  the  Federal 
registration  documents  through  PUCO  is 
being  offered  to  certain  motor  carriers  to 
demonstrate  if  this  procedure  is  more 
cost-effective  or  otherwise  less 
burdensome  to  industry  and 
government.  Since  this  procedure  is 
optional,  a  motor  carrier  subject  to 
Ohio's  registration  requirement  may 
elect  to  register  in  the  Federal  program 
directly  with  the  U.S.  Department  of 
Transportation,  as  specified  in  49  CFR 
107.616.  However,  PUCO  has  agreed  to 
verify  that  all  motor  carriers  required  to 
register  with  PUCO  are  registered  with 
DOT  if  they  are  subject  to  the  Federal 
registration  requirements. 

A  motor  carrier  subject  to  both  the 
Federal  and  PUCO  registration 
requirements  who  elects  to  register  in 
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the  Federal  program  through  PUCX)  may 
obtain  the  required  Federal  and  Ohio 
forms  and  related  information  by 
contacting  the  Public  Utilities 
Commisfior.  of  Ohio,  Tran.^portation 
Department.  Hazardous  Materials 
Division,  180  Ear.t  Broad  Street.  5th 
Floor.  Columbus.  OH  43215-3793, 
telephone  614-466-7232. 

On  April  1.  1994  (59  FR  15602- 
15605),  RSPA  published  a  Notice  of 
Proposed  Rulemaking,  in  which  it 
proposed  several  additional 
requirements  that  may  affect  persons 
currently  subject  to  the  registration 
requirements.  New  provisions  proposed 
in  this  notice  include:  (1)  A  requirement 
that  shippers  veri.'^y  that  carriers  are 
registered  before  using  their  services 
and  that  carriers  verify  that  shippers  are 
registered  before  accepting  a  shipment 
from  them;  (2)  a  requirement  that  vessel 
operators  carry  proof  of  registration  on 
each  vessel  subject  to  the  registration 
requirement;  and  (3)  a  two-year 
extension  (until  July  1.  1996)  in  the 
delay  in  implementation  of  the 
registration  requirement  for  foreign 
offerors  of  hazardous  materials.  Persons 
subject  to  the  registration  requirements 
are  advised  to  watch  for  further 
developments  in  this  rulemaking  action. 

Dated:  April  22,  1994. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

jFR  Doc.  94-10208  Filed  4-28-94:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 

[Docket  No.  930954-4110;  I.D.  092193AJ 

RIN  0648-AF54 

Groundf  ish  of  the  Gulf  of  Alaska; 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 


SUMMARY:  NMFS  issues  final  regulations 
to  change  requirements  for  observer 
coverage  of  the  groundfish  fisheries  in 
the  Gulf  of  Alaska  (GOA)  and  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
improve  management  of  the  groundfish 
fisheries  off  Alaska.  The  intended  effect 
of  this  action  is  to  increase  observer 


coverage  of  the  groundfish  harvests  and 
to  promote  the  fishery  management 
objectives  of  the  Fishery  Management 
Plan  (FMP)  for  Groundfish  of  the  GOA 
and  the  FMP  for  the  Groundfish  Fishery 
of  the  BSAI. 

EFFECTIVE  DATE:  Effective  July  1,  1994, 
except  for  §672.27(c)(l)(iii)(F).  which 
will  become  effective  May  31,  1994. 
ADDRESSES:  Copies  of  the  environmental 
assessment/regulator)-  impact  review/ 
final  regulatory  flexibility  analysis  (EA/ 
RIR/FRFA)  and  the  Observer  Plan  may 
be  obtained  from  the  Fisheries 
Management  Division,  Alaska  Region. 
NMFS,  P.O.  Box  21668,  Juneau.  AK 
99802  (Attn:  Lori  Gravel). 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  J.  Salveson,  Fisheries 
Management  Division,  Alaska  Region. 
NMFS  at  907-586-7228. 

SUPPLEMENTARY  INFORMATION: 
Background 

Fishing  for  groundfish  by  vessels  in 
the  exclusive  economic  zone  (EEZ)  of 
the  GOA  and  the  BSAI  is  managed  by 
the  Secretary  of  Commerce  (Secretary) 
according  to  the  FMP  for  Groundfish  of 
the  GOA  and  the  FMP  for  the 
Groundfish  Fishery  of  the  BSAI.  The 
FMPs  were  prepared  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  are  implemented 
by  regulations  governing  the  U.S. 
groundfish  fisheries  at  50  CFR  parts  620. 
672,  and  675. 

Amendments  13  and  18  to  the 
groundfish  FMPs  for  the  BSAI  and  GOA, 
respectively,  authorize  a  comprehensive 
domestic  fishery  observer  program.  An 
Observer  Plan  to  implement  the 
program  was  prepared  by  the  Secretary 
in  consultation  with  the  Council  and 
issued  by  NMFS.  effective  February  7, 
1990  (55  FR  4839,  February  12.  1990). 
At  its  December  1992  meeting,  the 
Council  reviewed  draft  changes  to  the 
Observer  Plan  that  were  developed  by 
NMFS  and  a  Council-Appointed 
Industry  Oversight  Committee.  The 
Council  recommended  that  NMFS  make 
the  draft  changes  and  initiate  a 
rulemaking  to  implement  them. 

A  proposed  rule  to  implement  the 
Council's  recommendation  was 
published  in  the  Federal  Register 
October  28,  1993  (58  FR  57979). 
Comments  on  the  proposed  rule  were 
invited  through  November  29.  1993. 
Two  letters  of  comments  were  received 
and  are  summarized  in  the  "Response  to 
Comments"  section  of  this  preamble. 

After  reviewing  the  reasons  for  the 
draft  changes  to  the  Observer  Plan  and 
the  comments  on  the  proposed  rule  to 


implement  them,  NMFS  has  determined 
that  this  action  is  necessary  for  fishery 
conservation  and  management  and 
implements  the  following  changes  to  the 
Observer  Plan  and  its  implementing 
regulations  at  §§672.27  and  675.25. 

(1)  Change  the  definition  of  a  "fishing  trip" 
and  base  observer  coverage  rfiquireincnts  on 
a  new  definition  of 'Tishing  days  "  instead  of 
■fishing  trip  days".  "Fishing  day"  is  defined 
as  a  24-hour  pcrit>d  from  0001  Alaska  local 
time  (Alt.)  through  2400  All  during  which 
fishing  gear  is  retrieved  and  groundfish.  as 
defined  at  50  CFK  672  2  and  675.2.  arc 
retained  for  further  prxx:eEsing. 

(2)  Increase  observer  coverage  on  vessels 
equal  to  or  greater  than  60  feet  (ft)(18  3  m) 
in  lenRth  overa!!  (LOA)  In.t  less  than  125  ft 
(38.1  fr)  LOA  during  each  culendar  quarter, 
so  that  vessels  in  this  size  category  are 
required  to  carr>'  an  observer  30  percent  of 
the  fishing  days  in  each  calendar  quarter  in 
which  the  vessels  participate  for  more  than 
3  fishing  days  in  a  directed  fishery  for 
groundfish.  Each  vessel  requin;d  Jo  carry  an 
observer  during  a  calendar  quarter  must  carry 
an  observer  during  at  least  one  fishing  trip  for 
each  of  the  following  fisheries  in  which  the 
vessel  participates:  Pollock.  Pacific  cod. 
sablefi  .h.  rockfish.  flatfish,  and  other  species 
of  groundfish. 

(3)  Increase  observer  coverage  of  vcs.<;els 
using  hook-and-line  gear  in  the  Eastern 
Regulatory  Area  of  the  GOA  by  requiring 
operat.jrs  of  catcher/processor  and  catcher 
vessels  using.hook-and-line  gear  that 
participate  in  a  directed  fishery  for 
groundfish  to  carry  a  .NMFS-cerlified 
observer  during  at  least  one  fishing  trip  in  the 
Eastern  Regulatory  Area  during  each  calendar 
quarter  that  they  participate  in  a  directed 
fishery  for  groundfish  in  this  area; 

(4)  Revise  observer  coverage  requirements 
for  vessels  using  pot  gear  to  participate  in  a 
directed  fishery  for  groundfish.  so  that  each 
ves.sel  using  pot  gear  that  is  equal  to  or 
greater  than  bO  ft  (18  3  ni)  U)A  is  required 

to  carry  an  observer  during  at  least  30  percent 
of  its  fishing  days  during  each  calendar 
quarter  in  which  it  participates  for  more  than 
3  days  in  a  directed  groundfish  pot  gear 
fishery;  and 

(5)  Revise  the  conflict  of  interest  standards 
for  NMF.S-certified  observers  and  observer 
contractors.  Revisions  include:  (1)  Placing 
restrictions  on  ob.servers  who  were  employed 
in  the  observed  fishery  within  the  prc<  eding 
12  months;  and  (2)  prohibiting  observer 
contractors  from  assigning  observers  in 
response  to  requests  for  or  against  a  specific 
individual  or  a  specific  gender,  race,  creed, 
or  age  of  individual. 

The  intent  of  these  measures  is  to 
increase  observer  coverage  of  the 
groundfish  harvests  and  to  promote  the 
fishery  management  objectives  of  the 
FMPs.  Further  descriptions  of,  and 
reasons  for,  these  measures  are 
contained  in  the  preamble  to  the 
proposed  rule  (58  FR  57979,  October  28. 
1993). 

With  the  exception  of 
§672.27(c)(l)(iii)(F).  the  effective  date  of 
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the  final  rule  is  July  1.  1994.  This  date 
coincides  with  the  beginning  of  the 
third  calendar  quarter  and  will  facilitate 
the  implementation  of  new  quarterly 
obser\  er  coverage  requirements  by 
reducing  confusion  that  would  result 
from  a  mid-quarter  effective  date. 
Section  672.27(c)(l)(iii)(F)  reduces 
observer  coverage  requirements  for 
vessels  125  ft  LOA  or  longer  fishing  for 
groundfish  with  pot  gear,  and  thus, 
provides  relief  to  vessel  operators  in  this 
category.  Therefore,  NMFS  has 
determined  that  the  effective  date  for 
this  section  should  not  be  delayed  until 
July  1.  1994.  The  effective  date  for 
§672.27(c)(l)(iii)(F)  is  May  31.  1994. 

Changes  in  the  Final  Rule  From  the 
Proposed  Rule 

This  final  rule  includes  three  changes 
from  the  proposed  rule.  These  changes 
are  described  as  follows: 

First,  te<;hnical  changes  are  made  to 
§§672.27  and  675.25  to  include  minor 
editorial  revisions  and  metric 
equivalents  for  specified  lengths  of 
vessels  that  require  different  levels  of 
observer  coverage. 

Second.  §672.27(c)(l)(v)(C)  is 
amended  to  clarify  that  a  catcher  vessel 
delivering  groundfish  to  a  shoreside 
processor  or  to  a  mothership  in  Alaska 
State  waters  during  a  weekly  reporting 
period  will  be  assigned  to  a  fishery 
category  based  on  the  retained  catch 
composition  of  all  groundfish  delivered 
to  processors  during  that  weekly 
reporting  period  and  reported  on  Alaska 
Department  of  Fish  and  Game  fish 
tickets. 

Finally,  the  Observer  Plan  is  corrected 
by  removing  from  Attachment  3 
(Standards  of  Observer  Conduct)  an 
inappropriate  reference  to  title  15  CFR 
subtitle  A.  part  O,  of  the  U.S. 
Department  of  Commerce  Regulations. 
These  regulations  pertained  to  standards 
of  conduct  for  employees  of  the  U.S. 
Department  of  Commerce.  Certified 
observers  are  not  NMFS  employees  and 
therefore  cannot  be  held  to  these 
standards.  The  Observer  Plan  continues 
to  require  certified  observers  to  comply 
with  the  conflict  of  intere.st  standards 
and  general  standards  of  behavior  set 
out  in  Attachments  3  and  4  of  the 
amended  Plan. 

Response  to  Coniments 

Two  letters  were  received  within  the 
comment  period  that  ended  November 
29,  1993.  A  .summary  of  comments  and 
NTvlFS's  responses  follow. 

Comment  1.  The  proposed  action 
bases  observer  coverage  on  fishing  days 
instead  of  fishing  trip  days  and 
increases  observer  coverage  on  vessels 
I  qual  to  or  greater  than  60  ft  (18.3  m) 


but  less  than  125  ft  (38.1  m)  LOA. 
[action  would  increase  the  financial 
in  on  the  catcher  boat  fleet, 
ularly  on  those  vessels  delivering 
)reside  facilities  that  are  required 
to  h^ve  observer  coverage.  This  results 
in  arfinequitable  impact  on  the  catcher 
boat  jfleet  and  further  aggravates  the 
disproportionate  effect  of  the  Observer 
Proaam  on  catcher  vessels.  Given  these 
effeas.  implementation  of  measures  to 
incr^se  observer  coverage  should  be 
delajed  until  after  the  North  Pacific 
Fishfries  Research  Plan  is  effective. 

Ri^ponse.  NMFS  acknowledges  that 
the  droposed  rule  would  increase 
obsei  ver  costs  for  vessels  equal  to  or 
greater  than  60  ft  (18.3  m)  LOA  but  less 
than  125  ft  (38.1  m)  LOA  that  use  trawl 
or  he  ok-and-line  gear  to  participate  in  a 
directed  fishery  for  Alaska  groundfish. 
Largrr  vessels  currently  are  required  to 
have  an  observer  on  board  at  all  times 
and  i  re  not  affected  by  the  proposed 
chan  le  in  coverage  requirements.  The 
incre  ased  observ-er  coverage  for  vessels 
equa  to  or  greater  than  60  ft  (18.3  m) 
LOA  but  less  than  125  ft  (38.1  m)  LOA 
is  nei  ;essary  to  obtain  more  adequate 
infor  nation  on  which  the  groundfish 
fishe  ies  are  managed,  including  better 
estin  ates  of  groundfish  catch,  discard 
amoi  nts.  and  prohibited  species 
bycalch  rates.  Delay  of  regulator^-  action 
to  increase  observer  coverage  until  the 
NortJ  Pacific  Fisheries  Research  Plan  is 
effective  would  neglect  identified  data 
requi-ements  necessary  for  effective 
mans  gement  of  the  Alaska  groundfish 
fishe  ies. 

Co,  nment  2.  The  increased  financial 
burd(  n  to  the  small  boat  fleet  that  will 
ensu(  from  increased  observer  coverage 
is  oul  of  proportion  to  the  benefits  that 
migh   result,  particularly  if  NMFS 
conti  lues  to  use  observer  data  primarily 
as  a  basis  for  fishery  closures  or 
enfor  :ement,  rather  than  for  more 
effect  ve  fishery  management. 
Re^onse.  NMFS's  primary 
responsibility  for  inseason  management 
of  the  groundfish  resource  is  to  monitor 
grour  dfish  harvests  and  prohibited 
specf  (s  bycatch  rates,  so  that  when  a 
grour  dfish  total  allowable  catch  (TAG) 
or  a  p  rohibited  species  bycatch 
allow  jnce  is  reached,  fishery  closures 
can  b  !  implemented  to  prevent 
speci  ied  TACs  or  bycatch  allowances 
from  )eing  exceeded. 

Exi  iting  observer  coverage 
requiiements  established  for  vessels 
equal  to  or  greater  than  60  ft  (18  3  m) 
LOA  )ut  less  than  125  ft  (38.1  m)  LOA 
were  letermined  by  the  Council  and  its 
ad  ha  z  Observer  Committee  to  be 
inade  ^uate  to  meet  data  needs  for 
effect  ve  monitoring  of  groundfish  and 
prohi  )ited  species  catch  amounts  by 


this  segment  of  the  groundfish  fleet. 
NMFS  concurs  in  this  determination 
and  has  approved  the  Council's 
recommended  increase  in  observer 
coverage  for  vessels  equal  to  or  greater 
than  60  ft  (18.3  m)  LOA  but  less  than 
125  ft  (38.1  m)  LOA.  The  increase  is 
intended  to  improve  the  level  of 
observer  coverage  from  this  size  class  of 
vessel  without  imposing  costs  that  are 
disproportionate  to  the  benefits  that  are 
anticipated  to  result  from  better 
inseason  management  of  the  groundfish 
fisheries. 

Us3  of  observer  data  is  not  limited  to 
inseason  management  of  the  fisheries 
and  compliance  monitoring  of 
regulatory  programs.  Observer  data  also 
are  used  to  assess  the  status  of  fishery 
resources  and  as  a  basis  for  assessment 
and  development  of  management 
measures.  NMFS  has  released  certain 
observer  data  to  the  public  under  the 
Freedom  of  Information  Act  for 
purposes  of  independent  industry 
analyses  of  prohibited  species  bycatch 
rates  and  operational  factors  that  may 
reduce  bycatch  rates  of  these  species'. 
Additional  observer  data  may  be 
disclosed  to  support  industry  initiatives 
to  reduce  prohibited  species  bycatch 
rates  under  a  proposed  rule  published 
in  the  Federal  Register  January  19,  1994 
(59  FR  2817).  These  Federal  and  private 
initiatives  to  use  observer  data  for  more 
effective  fishery  management  will  be 
enhanced  to  the  extent  that  more 
obser\'er  data  are  collected  from  vessels 
under  125  ft  (38.1  m)  LOA  as  set  out  in 
this  final  rule. 

Comment  3.  The  purpose  and  intent 
of  the  proposed  rule  to  correct  problems 
encountered  by  NMFS  in  administering 
observer  coverage  on  vessels  equal  to  or 
greater  than  60  ft  (18.3  m)  LOA  but  less 
than  125  ft  (38.1  m)  LOA  are  supported. 
However,  given  the  direcHon  in  which 
the  fishery  management  process  is 
progressing,  30  percent  coverage  for 
these  vessels  likely  is  inadequate;  100 
percent  observer  coverage  on  all  vessels 
capable  of  carrying  an  observer  should 
be  considered. 

Response.  One  hundred  percent 
observer  coverage  on  vessels  equal  to  or 
gf-eater  than  60  ft  LOA  but  less  than  125 
ft  LOA  has  been  required  for  particular 
fi.sheries  for  specified  areas  and  limited 
time  periods  to  meet  special 
management  needs  (59  FR  3000.  January 
20,  1994,  as  modified  at  59  FR  4009, 
January  28,  1994,  and  59  FR  15346. 
April  1.  1994).  However,  the  additional 
costs  associated  with  100  percent 
oKserver  coverage  on  all  vessels  in  the 
groundfish  fishery  under  125  ft  LOA  in 
all  areas  at  all  times  would  impose 
disproportionate  costs  on  this  sector  of 
the  groundfish  Heet  and,  therefore,  are 
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not  now  justified  under  the  current 
open  access  groundfish  management 
program.  NMFS  will  continue  to  assess 
the  need  for  increased  observer  coverage 
to  meet  special  resource  or  fishery 
management  needs. 

Comment  4.  Despite  support  for  the 
proposed  action,  concerns  remain  about 
the  ability  of  vessels  to  manipulate 
observer  coverage  in  certain  fisheries 
and/or  in  certain  areas  where  prohibited 
species  bycatch  rates  may  be  higher.  To 
address  these  concerns,  the  final  rule 
should  be  amended  to  require  a  vessel 
equal  to  or  greater  than  60  ft  (18.3  m) 
LOA  but  less  than  125  ft  (38.1  m)  LOA 
to  carry  an  observer  for  30  percent  of  the 
days  it  engages  in  any  particular  fishery 
during  any  calendar  quarter  in  which  it 
meets  the  threshold  (3-day)  minimum 
requirement  on  a  fishery-by-fishery 
basis. 

Response.  The  final  rule  limits  the 
manipulation  of  observer  coverage  by 
decreasing  the  number  of  fishing  days  in 
a  quarter  that  trigger  observer  coverage 
requirements,  basing  coverage 
requirements  on  fishing  days  rather  than 
fishing  trip  days,  and  requiring 
observation  of  at  least  one  trip  for  each 
fishery  that  a  vessel  participates  in 
during  a  quarter.  These  measures  should 
reduce  the  potential  for  manipulation  of 
observer  coverage  and  increase  the 
amount  of  observer  data  available  for 
the  management  of  specific  fisheries. 
Nonetheless,  an  opportunity  still  exists 
for  a  vessel  operator  to  manipulate 
observer  coverage  to  reduce  or  increase 
coverage  in  different  fisheries. 

The  EA/RIR/FRFA  prepared  for  this 
action  considered  an  alternative  for 
increased  observer  coverage  similar  to 
the  one  presented  in  Comment  4.  The 
alternative  was  more  stringent  and 
could  provide  more  observer  data  of 
certain  fisheries  relative  to  the  preferred 
alternative  implemented  under  this  final 
rule.  However,  this  alternative  was  not 
adopted  by  the  Council  for  several 
reasons.  First,  concerns  were  expressed 
that  some  fishermen  would  have 
difficuhies  complying  with  30  percent 
observer  coverage  in  each  fishery 
because  fishermen  would  need  to  be 
aware  of  and  plan  for  the  target  fishery 
each  trip  and  keep  track  of  the  exact 
number  of  fishing  days  by  fishery. 
Second.  30  percent  coverage  by  fishery 
would  be  relatively  more  expensive  for 
a  vessel  in  the  60-125  ft  (18.3  m-38.1 
m)  LOA  category  to  comply  with 
relative  to  the  preferred  alternative. 
Last,  compliance  monitoring  would  be 
more  difficult  and  associated 
enforcement  costs  would  be  increased 
relative  to  the  preferred  alternative 
under  the  final  rule  due  to  cirlculations 


to  check  30  percent  observer  coverage 
by  fishery. 

Comment  5.  The  proposed  action  to 
increase  coverage  of  the  longline 
fisheries  in  the  eastern  GOA  is 
inadequate  for  two  reasons.  First,  the 
proposed  action  is  subject  to 
manipulation.  Second,  the  overall  level 
of  reliable  observer-generated  data  from 
the  hook-and-line  gear  fleet  in  the 
eastern  GOA  is  deplorable.  To  respond 
to  these  inadequacies,  the  final  rule 
should  require  all  vessels  in  the  60-125 
ft  (18.3-38.1  m)  LOA  category  that  use 
hook-and-line  gear  to  carry  observers  a 
minimum  of  30  percent  of  the  fishing 
days  they  operate  in  the  eastern  GOA 
during  any  particular  calendar  quarter 
on  a  fishery-by-fishery  basis. 
Furthermore.  NfMFS  should  make  a 
concerted  effort  to  place  observers  on 
vessels  under  60  ft  (18.3  m)  LOA  so  that 
data  can  be  gathered  about  the  operating 
characteristics  of  the  small  boat  fleet 
that  accounts  for  most  of  the  hook-and- 
line  harvest  in  the  eastern  GOA. 

Response.  The  alternative  coverage 
requirements  suggested  in  Comment  5 
for  longline  vessels  in  the  eastern  GOA 
was  considered  by  the  Council,  but  not 
adopted  for  reasons  similar  to  those 
presented  in  the  response  to  Comment 
4. 

The  Council  considered  lowering  the 
size  limit  for  vessels  required  to  carry- 
observers  to  vessels  less  than  60  ft  (18. 3 
m)  LOA.  The  Council  did  not  adopt  this 
alternative  because  of  increased  costs  to 
industry  and  increased  chance  of  injury 
to  an  observer  or  crew  on  small  vessels 
because  of  limited  working  space  and 
accommodations.  Under  the  current 
Observer  Plan.  NMFS  has  determined 
that  implementation  of  changes  to  the 
observer  coverage  requirements  for 
vessels  under  60  ft  (18.3  m)  LOA  would 
require  separate  regulatory  action. 
Furthermore,  staffing  and  budget 
constraints  prevent  NMFS  from  placing 
employees  onboard  small  vessels  to 
serve  as  observers.  Given  these 
regulatory  and  practical  constraints, 
observer  coverage  requirements  for  the 
small  boat  fleet  would  best  be  pursued 
under  the  North  Pacific  Fisheries 
Research  Plan,  which  is  pending 
approval  and  implementation  by  the 
Secretary. 

Comment  6.  The  proposed  action  to 
lower  observer  coverage  on  vessels 
using  pot  gear  is  premature  and  not 
supported  as  long  as  observer  data 
generated  from  the  pot  gear  fisheries  are 
used  forallocative  purposes.  Data  used 
to  support  allocative  measures  should 
be  based  on  comparable  levels  of 
observer  coverage.  Therefore,  observer 
coverage  on  vessels  using  pot  gear 
should  remain  unchanged  until  an 


individual  vessel  quota  system  is 
implemented  that  will  effectively 
address  resource  allocation  issues. 

Response.  Since  the  implementation 
of  the  domestic  observer  program  in 
1990.  obser\'er  data  collected  onboard 
pot  gear  vessels  participating  in  a 
directed  fishery  for  groundfish 
consistently  indicate  that  relatively  low 
levels  of  prohibited  species  bycatch 
mortality  are  associated  with  these 
operations.  The  Council  recommended 
that  NMFS  reduce  the  observer  coverage 
requirements  for  pot  vessels  equal  to  or 
greater  than  125  ft  (38.1  m)  LOA  from 
100  percent  to  30  percent  because  of  the 
ver>'  low  bycatch  mortality  associated 
with  these  operations  and  the  Council's 
expressed  policy  t(J  encourage  selective 
fishing  practices  that  typically 
exjjerience  low  prohibited  species 
bycatch  mortality  rates.  Under  the  final 
rule,  the  resulting  levels  of  observer 
coverage  of  vessels  using  pot  gear  will 
assure  the  collection  of  sufficient 
observer  data  to  identify  any  changes  in 
assumed  bycatch  mortality  rates  and 
other  factors  that  may  affect  future 
resource  allocation  issues. 

Classification 

The  FRFA  prepared  for  this  rule 
concluded  that  it  could  have  significant 
effects  on  a  substantial  number  of  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions  with  limited  resources).  A 
copy  of  the  EA/RIR/FRFA  prepared  for 
this  action  is  available  (see  ADDRESSES). 

This  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

List  of  Subjects  in  50  CFR  Parts  672  and 
675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  April  22.  1994. 

Rolland  A.  Schmilten, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  masons  set  out  in  the  prenrntije.  50 
CFR  parts  672  and  675  arc  amended  as 
follows: 

PART  672— CROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  672.27,  the  first  sentence  of 
paragraph  (a)  and  paragraphs  (b). 
(c)(l)(ii)(D)  and  (c)(l)(iii)(C)  and  (D)  are 
revised  and  paragraphs  (c)(l)(ii)(E). 
{c)(l)(iii)(E),  (c)(l)(iii)(F),  (c)(l)(iv)  and 
(cKl)(v)  are  added  fo  read  as  follows: 
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9  672^7    Observers. 

(a)  Observer  Plan.  The  operator  of  a 

fishing  vessel  subject  to  50  CFR  parts 

672  and  675,  and  the  manager  of  a 

shoreside  processing  facility  that 

receives  groundfish  from  a  vessel 

subject  to  50  CFR  parts  672  and  675, 

must  comply  with  the  Observer  Plan. 
•  •  • 

•  (b)  Purpose.  The  purpose  of  this 
section  is  to  allow  observers  to  collect 
Alaska  fisheries  data  deemed  by  the 
Regional  Director  to  be  necessary  and 
appropriate  for  research,  management, 
and  compliance  monitoring  of  fisheries 
for  groundfish,  as  defined  at  §  672.2  and 
§  675.2  of  this  chapter,  or  for  other 
purposes  consistent  with  the  Marine 
Mammal  Protection  Act. 
(c)*   •   • 

(ii)*   •   * 

(D)  Fishing  trip  means  the  time  period 
that  starts  on  the  day  when  fishing  gear 
is  first  deployed  and  ends  oh  the  day 
the  vessel  offloads  groundfish.  returns 
to  an  Alaskan  port,  or  leaves  the  FEZ  off 
Alaska  and  adjacent  waters  of  the  State 
of  Alaska,  and  during  which  one  or 
more  fishing  days,  as  defined  in  this 
section,  occur. 

(E)  Fishing  day  means  a  24-hour 
period,  from  0001  A.l.t.  through  2400 
A.I.t.,  in  which  fishing  gear  is  retrieved 
and  groundfish,  defined  at  §672.2  or 
§675.2  of  this  chapter,  are  retained. 
Days  during  which  a  vessel  only 
delivers  unsorted  codends  to  a  - 
processor  are  not  fishing  days. 

(iii)  •   •   • 

(C)  A  catcher/processor  or  catcher 
vessel  125  feet  (38.1  meters)  in  length 
overall  or  longer  must  carry  a  NMFS- 
certified  observer  at  all  times  while 
fishing  for  groundfish,  except  for  a 
vessel  fishing  for  groundfish  with  pot 
gear  as  provided  for  in  paragraph 
(c)(l)(iii)(F)  of  this  section. 

(D)  A  catcher/processor  or  catcher 
vessel  equal  to  or  greater  than  60  feet 
(18.3  meters)  length  overall  but  less  than 
125  feet  (38.1  meters)  length  overall 
must  carry  a  NMFS-certified  observer 


duririg  at  least  30  percent  of  its  fishing 
days  in  each  calendar  quarter  in  which 
the  vessel  participates  for  more  than  3 
fishing  days  in  a  directed  fishery  for 
groundfish.  Each  vessel  that  participates 
for  more  than  3  fishing  days  in  a 
directed  fishery  for  groundfish  in  a 
calendar  quarter  must  carry  a  NMFS- 
certified  observer  during  at  least  one 
fishing  trip  during  that  calendar  quarter 
for  each  of  the  groundfish  fishery 
categories  defined  under  paragraph 
(c)(l)(iv)(A)  through  (F)  of  this  section 
in  which  the  vessel  participates. 

(E)  A  catcher/processor  or  catcher 
vessel  fishing  with  hook-and-line  gear 
that  it  required  to  carry  an  observer 
undef  paragraph  (c)(l)(iii)(D)  of  this 
section  must  carry  a  NMFS-certified 
observer  during  at  least  one  fishing  trip 
in  tha  Eastern  Regulatory  Area  of  the 
Gulf  pf  Alaska  during  each  calendar 
quarter  in  which  the  vessel  participates 
in  a  directed  fishery  for  groundfish  in 
the  Eastern  Regulatory  Area. 

(F)  A  catcher/processor  or  catcher 
vessel  equal  to  or  greater  than  60  feet 
(18.3  meters)  length  overall  fishing  with 
pot  g«ar  must  carry  a  NMFS-certified 
observer  during  at  least  30  percent  of  its 
fishing  days  in  each  calendar  quarter  in 
whicft  the  vessel  participates  for  more 
than  3  fishing  days  in  a  directed  fishery 
for  groundfish.  Each  vessel  that 
partidpates  for  more  than  3  fishing  days 
in  a  (firected  fishery  for  groundfish 
usingipot  gear  must  carry  a  NMFS- 
certified  observer  during  at  least  one 
fishir*  trip  during  a  calendar  quarter  for 
each  if  the  groundfish  fishery  categories 
definid  under  paragraph  (c)(l)(iv)(A) 
through  (F)  of  this  section  in  which  it 
participates. 

(iv)  Cround//s/j  fishery  categories 
requiring  separate  coverage — (A) 
Pollohk  fishery.  Fishing  that  results  in  a 
retained  amount  of  pollock,  during  any 
y  reporting  period,  that  is  greater 
be  retained  amount  of  any  other 
Ifish  species  or  species  group  that 
ified  as  a  separate  groundfish 
under  this  paragraph  (c)(l)(iv) 


(A)  through  (F). 


(B)  Pacific  cod  fishery.  Fishing  that 
results  in  a  retained  amount  of  Pacific 
cod,  during  any  weekly  reporting 
period,  that  is  greater  than  the  retained 
amount  of  any  other  groundfish  species 
or  species  group  that  is  specified  as  a 
separate  groundfish  fishery  under  this 
paragraph  (c)(l)(iv)  (A)  through  (F). 

(C)  Sable  fish  fishery.  Fishing  that 
results  in  a  retained  amount  of  sablefish, 
during  any  weekly  reporting  period,  that 
is  greater  than  the  retained  amount  of 
any  other  groundfish  species  or  species 
group  that  is  specified  as  a  separate 
groundfish  fishery  under  this  paragraph 
(c)(l)(iv)  (A)  through  (F). 

(D)  Bockpsh  fishery.  Fishing  that 
results  in  a  retained  aggregate  amount  of 
rockfish  of  the  genera  Sebastes  and 
Sebastohbus,  during  any  weekly 
reporting  period,  that  is  greater  than  the 
retained  amount  of  any  other  groundfish 
species  or  species  group  that  is  specified 
as  a  separate  groundfish  fishery  under 
this  paragraph  (c)(l)(iv)  (A)  through  (F). 

^    (E)  Flatfish  fishery.  Fishing  that 
results  in  a  retained  aggregate  amount  of 
all  flatfish  species,  except  Pacific 
halibut,  during  any  weekly  reporting 
period,  that  is  greater  than  the  retained 
amount  of  any  other  groundfish  species 
or  species  group  that  is  specified  as  a 
separate  groundfish  fishery  under  this 
paragraph  (c)(l)(iv)  (A)  through  (F). 

(F)  Other  species  fishery.  Fishing  that 
results  in  a  retained  amount  of 
groundfish,  during  any  weekly  reporting 
period,  that  does  not  qualify  as  a 
pollock.  Pacific  cod,  sablefish,  rockfish. 
or  flatfish  fishery  as  defined  under 
paragraphs  (c)(l)(iv)  (A)  through 
(c)(l)(iv)(E)  of  this  section. 

(v)  Assignment  of  vessels  to  fisheries. 
During  any  weekly  reporting  period,  the 
retained  catch  composition  of 
groundfish  species  or  species  groups  of 
a  vessel  for  which  a  TAG  has  teen 
specified  under  §  672.20  or  §  675.20  of 
this  chapter,  in  round-weight 
equivalents,  will  determine  to  which  of 
the  fishery  categories  listed  under 
paragraph  (c)(l)(iv)  (A)  through  (F)  of 
this  section  the  vessel  is  assigned. 
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(A)  A  catcher/processor  vessel  will  be 
assigned  to  fishery  categories  at  the  end 
of  each  weekly  reporting  period  based 
on  the  round-weight  equivalent  of  the 
retained  groundfish  catch  composition 
included  in  the  weekly  production 
report  for  the  vessel  submitted  to  the 
Regional  Director  under  §  672.5(c)(2)  or 
§  675.5(c)(2)  of  this  chapter. 

(B)  A  catcher  vessel  that  delivers  to 
mothership  processors  in  Federal  waters 
during  a  weekly  reporting  period  will  be 
assigned  to  fishery  categories  based  on 
the  round-weight  equivalent  of  the 
retained  groundfish  catch  composition 
included  in  the  weekly  production 
report  for  the  mothership  submitted  to 


the  Regional  Director  for  that  week 
under  §  672.5(c)(2)  or  §  675.5(c)(2)  of 
this  chapter. 

(C)  A  catcher  vessel  that  delivers 
groundHsh  to  shoreside  processors  or  to 
mothership  processors  in  Alaska  State 
waters  during  a  weekly  reporting  period 
will  be  assigned  to  a  fishery  category 
based  on  the  round-weight  equivalent  of 
the  groundfish  delivered  to  processors 
during  that  weekly  reporting  period  and 
reported  on  one  or  more  Alaska 
Department  of  Fish  and  Game  fish  ticket 
or  tickets  as  required  under  Alaska  State 
regulations  at  A.S.  16.05.690. 


PART  67S-GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

3.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

4.  Section  675.25  is  revised  to  read  as 
follows: 

§  675.25    Observers. 

Observer  requirements  authorized 
under  the  Observer  Plan  are  set  out  at 
§  672.27  of  this  chapter. 

[FR  Doc.  94-10195  Filed  4-28-94;  8:45  am] 
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This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the  pf  oposed 
issuance  o<  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
njle  making  phor  to  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  1030. 1065, 1068, 1076, 
and  1079 

[Docket  Nos.  AO-<}61-A31;  AO-66-A50; 
AO-178-A48;  AO-260-A32;  AO-295-A44; 
DA-02-27] 

Milk  in  the  Chicago  Regional  and 
Certain  Other  Marketing  Areas; 
Extension  of  Time  for  Filing  Briefs 


7  CFR 
part 

Marketing  area 

AONos. 

1030  

Chicago  Regional  .... 

AO-361- 
A31 

1065  

Nebraska-Western 

AO-66- 

Iowa. 

A50 

1068  

Upper  Midwest 

AO-178- 
A48 

1076  

Eastern  South  Da- 

AO-260- 

kota. 

A32 

1079  

Iowa  

AO-295- 
A44 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Extension  of  time  for  filing 

briefs. 

SUMMARY:  This  document  extends  the 
time  for  filing  briefs  on  the  record  of  the 
hearing  held  January  25-27, 1994.  in 
Bloomington,  Minnesota,  concerning 
proposals  to  establish  a  multiple 
component  pricing  plan  for  pricing 
producer  milk  under  the  orders.  Parties 
involved  in  the  hearing  requested  more 
time  to  review  the  hearing  record  and  to 
prepare  briefs. 

DATES:  Briefs  are  now  due  on  or  before 
May  6,  1994. 

ADDRESSES:  Briefs  (4  copies)  should  be 
filed  with  the  Hearing  Clerk,  room  1083, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  M.  Brenner.  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch,  room  2971, 
South  Building.  P.O.  Box  96456, 
Washington,  DC  20090-6456,  (202)  720- 
7183. 


SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  December 
22.  1^93;  published  January  4.  1994  (59 
FR  2^0). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs  and  proposed  findings 
and  conclusions  on  the  record  of  the 
publifc  hearing  held  January  25-27, 
1994Jin  Bloomington.  Minnesota,  with 
respect  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Chicago 
Regicinal.  Nebraska- Western  Iowa. 
Upper  Midwest.  Eastern  South  Dakota, 
and  Iowa  milk  marketing  areas  pursuant 
to  th0  notice  of  hearing  issued  December 
22,  li93,  and  published  January  4. 1994 
(59  FR  260).  is  hereby  extended  from 
April!  20.  1994.  to  May  6.  1994.  It  is  not 
anticipated  that  any  material  delay  in 
the  issuance  of  a  recommended  decision 
will  nesult  from  this  extension. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
part  000). 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended;  7  U.S.C  601-674. 

Dated:  April  22.  1994. 
Lon  Halamiya, 
Admitiistrator. 
IFR  Doc.  94-10225  Filed  4-28-94;  8:45] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administratiort 

14  CFR  Part  39 

[Docket  No.  93-NM-4&-A0] 

Airworthiness  Directives;  de  Havitland 
Model  DHC-6  Series  Airplanes 

AGENfcY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comitient  period. 

SUMMARY:  This  document  revises  an 
earlieir  proposed  airworthiness  directive 
(ADJ.  applicable  to  certain  de  Havilland 
Model  DHC-8  series  airplanes,  that 
would  have  required  repetitive 
inspections  of  the  passenger  service  unit 


(PSU)  printed  circuit  boards  and  power 
supply  connectors  to  detect  corrosion 
and  evidence  of  overheating;  and  repair 
or  replacement  of  the  circuit  boards  or 
replacement  of  connectors,  if  necessary. 
That  proposal  was  prompted  by  reports 
that  certain  PSU  printed  circuit  boards 
and  power  supply  connectors  have 
overheated  in  service.  This  action 
revises  the  proposed  rule  by  adding  a 
required  terminating  action  for  the 
repetitive  inspections.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  prevent  overheating  of  the 
PSU  printed  circuit  board  and  power 
supply  connectors,  which  could  lead  to 
a  fire  in  the  PSU. 

DATES:  Comments  must  be  received  by 
May  31,  1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
46-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  9805.5-40.S6. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland.  Inc..  Garratt  Boulevard. 
Downsview.  Ontario  M3K  1 Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Maurer,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANE- 
173,  FAA,  Engine  and  Propeller 
Directorate.  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  room  202.  Valley  Stream.  New 
York  11581;  telephone  (516)  791-6428; 
fax  (516)  791-9024. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
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received  on  or  before  the  closing  date 
for  comments.  speciTied  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  93-NM-46-AD.'"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-46-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  add  an  airworthiness 
directive  (AD),  applicable  to  de 
Havilland  Model  DHC-8  series 
airplanes,  was  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  on  May  25,  1993  (38 
FR  30001).  That  NPRM  would  have 
required  repetitive  visual  inspections  of 
the  FSU  printed  circuit  boards  and 
power  supply  connectors  to  detect 
corrosion  and  evidence  of  overheating. 
If  any  corrosion  or  evidence  of 
overheating  of  the  circuit  board  is 
detected,  the  propcsed  AD  would  have 
required  the  repair  or  replacement  of  the 
circuit  board.  If  any  corrosion  or 
evidence  of  overheating  of  the 
connectors  is  detected,  the  proposed  AD 
would  have  required  replacement  of  the 
affected  connector.  The  proposed  AD 
would  also  have  required  that  all 
findings  of  corrosion  or  overheating  be 
reported  to  the  manufacturer.  That 
NPRM  was  prompted  by  reports  that 
certain  PSU  printed  circuit  boards  and 
power  supply  connectors  have 
overheats!  in  service.  That  condition,  if 
not  corrected,  could  result  in 
overheating  of  the  PSU  printed  circuit 


board  and  power  supply  connectors, 
which  could  lead  to  a  fire  in  the  PSU. 

Since  the  issuance  of  that  NPRM.  the 
manufacturer  has  developed  a  design 
modification  that,  if  installed,  would 
eliminate  the  need  for  the  proposed 
repetitive  inspections.  De  Havilland  has 
issued  Service  Bulletin  8-33-34,  dated 
August  10.  1993.  that  describes 
installation  of  Modification  8/1950. 
Among  other  things,  this  modification 
entails  reworking  the  PSU  to  include  a 
new  circuit  board  cover,  a  modified 
circuit  board  mounting,  and  new  wire 
harnesses.  Transport  Canada  Aviation, 
which  is  the  airworthiness  authority  for 
Canada,  has  approved  the  technical 
content  of  this  service  bulletin  and  has 
issued  revised  Canadian  AD  No.  CF-93- 
OlRl.  dated  December  3,  1993,  to 
include  the  modification  described  in 
the  service  bulletin  as  terminating 
action  for  that  AD. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  FAA  has  determined  that  the 
previously  proposed  AD  must  be 
revised  to  require  the  installation  of 
Modification  8/1950  as  terminat'ng 
action  for  the  proposed  repetitive 
inspections  of  the  PSU. 

This  determination  to  mandate 
installation  of  the  modification  is  based 
on  the  FAA's  finding  that  long  term 
continued  operational  safety  will  be 
better  assured  by  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long 
term  inspections  may  not  be  providing 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  continual  inspections,  has  led 
the  FAA  to  consider  placing  less 
emphasis  on  inspections  and  more 
emphasis  on  design  improvements.  The 
proposed  modification  requirement  is  in 
consonance  with  these  considentions. 

Since  this  change  expands  tb«  scope 
of  the  originally  propowd  rut*,  th*  FAA 


has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

Additionally,  due  consideration  has 
been  given  to  the  following  comments 
received  in  response  to  the  original 
notice: 

Two  commenters  suggest  that 
issuance  of  the  proposed  rule  is 
unnecessary.  The  commenters  contend 
that  the  criteria  for  issuing  a  regulation 
under  Federal  Aviation  Regulations  39.1 
(14  CFR  39.1),  specifically  that  the 
addressed  condition  "is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type."  has  not  been  met.  These 
commenters  also  report  that  their 
experience  to  date  does  not  support  the 
need  for  issuance  of  this  proposed  rule. 
One  of  these  commenters  suggests  that 
the  occurrences  of  overheated  PSU's 
appear  to  have  been  limited  to  only  a 
few  units  and,  possibly,  to  only  one 
non-U. S.  operator  that  is  operating  in  a 
unique  environment.  The  commenter 
questions  whether  there  were  any  other 
factors  that  could  have  effected  the 
failure  of  these  units,  such  as  missing  or 
improperly  installed  insulation 
blankets,  previous  maintenance 
performed  on  the  subject  units,  etc. 

The  FAA  does  not  concur  with  the 
commenters'  suggestion  that  this  rule  is 
unnecessary.  Results  of  the  investigation 
of  the  failure  scenarios,  as  performed  by 
de  Havilland.  revealed  that  the  ingress 
of  moisture  through  the  PSU  connectors 
is  a  situation  that  is  not  unique  to  a 
specific  airplane  or  operator:  it  is  a 
situation  that  is  common  to  all  Model 
DHC— 8  airplanes  due  to  their  common 
design.  It  is  true  that  the  one  non-U. S. 
operator  that  experienced  the  failure 
does  operate  in  a  high  humidity 
environment,  which  may  have 
contributed  to  creating  the  worst 
corrosion/overheat  incident  reported  to 
date.  Operation  of  any  aircraft  in  that 
type  of  environment  increases  the 
chance  of  moisture  ingress  that  could 
lead  to  corrosion  on  the  printed  circuit 
board  or  connectors,  and  to  an  excessive 
overheat  condition  or  a  potential  fire 
hazard,  should  such  corrosion  go 
undetected.  Although  the  commenters 
may  not  yet  have  experienced  a  severe 
corrosion  problem  in  their  current 
operating  environment,  there  is  nothing 
restricting  Model  DHC-8  aircraft  from 
being  operated  in  an  environment  that 
is  more  conducive  to  a  moisture  ingress 
and  corrosion  problem.  The  FAA 
concludes  that,  based  on  the  design  of 
the  Model  DHC-8.  the  addressed  unsafe 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  this  same  type. 

One  commenter  requests  that  the 
proposed  comphance  time  of  300  hours 
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time-in-service  or  30  days  (whichever 
occurs  later)  for  the  initial  inspection  be 
extended  to  at  least  600  hours  time-in- 
service.  The  commenter  considers  the 
proposed  compliance  time  to  be  too 
stringent,  especially  in  light  of  the  fact 
that  the  PSU  circuit  board  overheat 
problem  was  first  reported  four  years 
ago,  in  1990.  The  FAA  does  not  concur. 
The  addressed  overheating  problem  is 
the  result  of  corrosion  of  the  printed 
circuit  board  pins  and  connector 
interfaces.  Since  corrosion  is  an  agent 
that  acts  over  time,  it  is  important  that 
operators  assess  the  severity  of  the 
corrosion  on  each  applicable  airplane  as 
expeditiously  as  possible;  therefore,  the 
initial  inspection  interval  of  300  hours 
time-in-service,  as  proposed,  is 
appropriate.  The  FAA  does  consider 
that  operators  who  have  performed  the 
initial  action  within  the  last  12  months 
should  be  provided  "credit"  for  such 
action  and  has  revised  the  proposed 
initial  compliance  time  to  provide  such 
credit. 

Two  commenters  suggest  that  the 
proposed  repetitive  inspection  interval 
of  600  hours  time-in-service  is  too 
conservative  and  should  be  extended. 
These  commenters  request  that  the 
interval  be  changed  to  at  least  12 
months.  The  commenters  state  that  the 
addressed  corrosion  situation  results 
fron\  condensation-induced  moisture 
collecting  on  the  connector;  however, 
since  a  water  dispersing  dielectric 
grease  (a  corrosion  inhibiting 
compound)  is  applied  after  the  initial 
inspection,  it  would  serve  to  protect  the 
area  from  any  further  corrosion  for  some 
time.  One  of  these  commenters 
considers  that  any  significant  changes  in 
the  corrosion  status  of  the  circuit  board 
would  be  insignificant  at  the  proposed 
600-hour  interval  (which  equates  to 
approximately  60  days  for  most  affected 
operators).  One  of  these  commenters 


show  exposed  fibers  and/or  melted 
parts.  "The  FAA  concurs  with  the 
commfenter's  request.  A  note  has  been 
added  to  the  proposed  rule  to  describe 
the  appearance  of  overheat  damage. 

One  commenter  states  that  the 
econotiic  impact  data  presented  in  the 
preamble  to  the  NPRM  was  not 
completely  accurate.  This  commenter 
notes  that  the  number  of  work  hours 
necesspry  to  perform  the  proposed 
inspections  is  two  work  hours  per 
aircraft,  not  per  PSU,  as  the  notice 
indicated.  The  FAA  acknowledges  this 
correction,  and  has  revised  the 
economic  impact  information,  below, 
accordingly. 

The  FAA  estimates  that  133  Model 
DHC-B  series  airplanes  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 

The  proposed  inspections  would  take 
approximately  2  work  hours  per 
airplaite  to  accomplish,  at  an  average 
labor  rate  of  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  inspections  on  U.S. 
operators  is  estimated  to  be  $14,630,  or 
$110  per  airplane,  per  inspection. 

The  proposed  modification  would 
requirt  approximately  2.25  work  hours 
per  PSU  to  accomplish,  at  an  average 
labor  cost  of  $55  per  work  hour. 
Requiped  parts  would  cost 
approximately  $61.50  per  PSU.  Each 
airplaiie  is  equipped  with  between  18 
and  26  PSU's.  Based  on  these  figures, 
the  total  cost  impact  of  the  proposed 
modification  on  U.S.  operators  is 
estimated  to  be  $185.25  per  PSU,  or 
betwe«n  $3,334.50  and  $4,816.50  per 
airplane. 

The  total  cost  impact  figures 
discussed  above  are  based  on 
assumptions  that  no  operator  has  yet 
accomplished  any  of  the  proposed 
requirements  of  this  AD  action,  and  that 
no  operator  would  accomplish  those 
action!  '"  the  future  if  this  AD  were  not 
adoptad.  However,  the  FAA  has  been 


indicates  that  it  already  has  completed^       ^.^^^,..,^.  ..v,».^;yci,  mc  ■  ru-i  naa 

the  initial  inspection  of  its  Heet  of  22  ,  \a^ised  that  the  proposed  initial 

Model  DHC-8's  and  its  findings  have  \      inspection  has  already  been 

revealed  that  the  corrosion  is  minor  and 

is  not  rapidly  generated.  The  FAA 

concurs  with  the  commenters'  request, 

based  on  the  information  provided.  The 

notice  has  been  revised  to  specify  a 

repetitive  inspection  interval  of  12 

months. 

One  commenter  requests  that  the 
proposed  rule  provide  a  description  of 
the  overheat  damage  for  which 
inspection  is  made.  The  commenter 
notes  that  there  is  a  distinction  between 
normal  in-service  discoloration  and 
overheat  damage.  The  circuit  board 
produces  heat  through  its  normal 
operation,  which  causes  a  discoloration 
of  the  circuit  board's  coating. 
0\'erheating  would  cause  the  board  to 


accomplished  on  approximately  22 
airplatjes;  therefore  the  future  economic 
impac^  of  this  proposed  rule  is  reduced 
by  at  If ast  $2,420. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
powerland  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612J  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 


is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(8),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland,  Inc.:  Docket  93-NM-46-AD. 

Applicability:  Model  DHC-8  series 
airplanes,  equipped  with  passenger  service 
units  have  part  numl)ers  10-1418-1/2  and 
10-1081-3/-4/-5/-6;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  passenger 
service  unit  (PSU)  printed  circuit  board  and 
power  supply  connectors,  which  could  lead 
to  a  fire  in  the  PSU.  accomplish  the 
following: 

(a)  Within  300  hours  time-in-service  after 
the  effective  date  of  this  AD,  or  within  30 
days  after  the  effective  date  of  this  AD,  or 
within  12  months  after  any  previous 
inspection  conducted  prior  to  the  effective 
date  in  accordance  with  this  paragraph, 
whichever  occurs  later:  Conduct  a  visual 
inspection  of  all  PSU  printed  circuit  boards 
and  power  supply  connectors  to  detect 
corrosion  and  evidence  of  overheating,  in 
accordance  with  paragraph  III.  of  de 
Havilland  Alert  Service  Bulletin  SB.  A8-33- 
30.  Revision  A',  dated  Dccemt)er  18. 1992. 

Note  1:  The  overheat  condition  referred  to 
in  this  paragraph  is  the  discoloration  of  the 
printed  circuit  board  around  the  connector 
interfaces,  and  not  the  light  conformal 
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coating  discoloratioo  resulting  from  the 
normal  operation  of  high  current  devices 
mounted  on  the  printed  circuit  board. 

(1 )  If  no  corrosion  or  evidence  of 
overheating  is  detected,  repeat  the  inspection 
at  intervals  not  to  exceed  12  months. 

(2)  Ff  any  corrosion  or  evidence  of 
overheating  of  the  PSU  printed  circuit  board 
is  detected  as  a  result  of  any  inspection,  prior 
to  further  fiight.  either  repair  or  replace  the 
PSU  printed  circuit  board  in  accordance  with 
the  service  bulletin.  Thereafter,  repeat  the 
inspection  at  intervals  not  to  exceed  12 
months. 

(3)  If  any  corrosion  or  evidence  of 
overheating  of  the  power  supply  connectors 
is  detected  as  a  result  of  any  inspection,  prior 
to  further  flight,  replace  the  affected  power 
supply  connector  in  accordance  with  the 
service  bulletin.  Thereafter,  repeat  the 
inspection  at  intervals  not  to  exceed  12 
months. 

(b)  Within  10  days  after  accomplishing 
each  inspection  required  by  paragraph  (a)  of 
this  AD.  notify  de  Havilland.  Inc.,  of  all 
findings  of  corrosion  or  overheating,  in 
accordance  with  de  Havilland  Alert  Service 
Bulletin  S.B.  Ae-33-30,  Revision  'A",  dated 
December  18.  1992.  Information  collection 
requirements  contained  in  this  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  use  3501  et  seq]  and  have  been 
assigned  OMB  Control  Number  21 20-0056. 

(c)  Within  24  months  after  the  effective 
date  of  this  AD.  install  Modification  8/1950 
in  accordance  with  de  Havilland  Service 
Bulletin  8-33-34.  dated  August  10.  1993. 
Installation  of  this  modification  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (AGO).  FAA. 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  ACO. 

Note  2:  Information  corceming  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  §§  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton.  Washington,  on  April  22 
1994. 

S.R.  MUler. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Senice. 
IFR  Doc.  94-10232  Filed  4-28-94;  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  94-NM-35-AD] 

Airworthiness  Directives;  Rayttieon 
Corporate  Jets  Model  BAe  125-1000A 

Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemakinB 
(NPRM). 


SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Raytheon  Corporate  Jets  Model 
BAe  125-lOOOA  series  airplanes.  This 
proposal  would  require  modification  of 
the  control  circuit  wiring  for  the  engine 
thrust  reversers  and  of  the  wiring  for 
annunciation  of  rudder  bias  status.  This 
proposal  is  prompted  by  a  report  that  a 
single  dormant  electrical  fault  in  the 
control  circuit  of  the  thrust  reversers 
could  cause  a  thrust  reverser  to  deploy 
if  the  pilot  selects  reverse  thrust  during 
the  approach  phase  of  flight;  and  by 
reports  that  if  an  asymmetric  thrust 
reverser  condition  occurs,  the  correct 
rudder  bias  may  not  be  annunciated 
before  the  flight  crew  applies  high 
reverse  thrust.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  adversely  affected 
controllability  of  the  airplane. 

DATES:  Comments  must  be  received  by 
June  22, 1994. 

AODRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  94-NM- 
35-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Corporate  Jets  Inc..  3  Bishops 
Square.  St.  Albans  Road  West,  Hatfield. 
Hertfordshire.  AL109NE.  United 
Kingdom.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056:  telephone 
(206)  227-2148:  fax  (206)  227-1320. 


SUPPt-EMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  siibmitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  selfaddres.sed.  stamped 
postcard  on  which  the  following 
statement  is  made:  ■"Comments  to 
Docket  Number  94-NM-35-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter.  ' 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention;  Rules  Docket  No. 
94-NM-35-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that -an  unsafe  condition  may 
exist  on  certain  Raytheon  Corporate  Jets 
Model  BAe  125-ldoOA  series  airplanes. 
The  CAA  advises  that  a  single  dormant 
electrical  fault  in  the  control  cin;ui!  of 
the  thrust  reversers  could  cause  a  thrust 
reverser  to  deploy  if  the  pilot  selects 
reverse  thrust  during  the  approach 
phase  of  flight.  The  CAA  also  advises 
that,  currently,  a  4-second  time  delay 
occurs  in  the  rudder  bias  annunciation 
system.  This  annunciation  system 
provides  a  warning  to  the  flight  crew 
that  an  asymmetric  thrust  reverser 
condition  may  exist.  If  an  asymmetric 
thrust  reverser  condition  o<:curs,  and  the 
flight  crew  does  not  receive  sufficient 
warning  from  the  annunciation  system. 
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the  flight  crew  may  apply  high  reverse 
thrust. 

These  conditions,  if  not  corrected, 
could  adversely  affect  the  controllability 
of  the  airplane. 

Raytheon  Corporate  Jets  has  issued 
Service  Bulletin  SB.78-9-3662B,  dated 
January  7,  1994,  that  describes 
procedures  for  modification  of  the 
control  circuit  wiring  of  the  left  and 
right  engine  thrust  reversers  and  of  the 
wiring  for  annunciation  of  rudder  bias 
status.  The  modification  involves 
grounding  the  normally  closed  contacts 
of  the  deploy  microswitch  to  remove 
possible  dormant  shorts,  wiring  new 
independently  signalled  contacts  in 
series  with  the  power  supply  to  the 
deploy  valve  solenoid,  separating  the 
wiring  for  the  rudder  bias  not  inhibited 
annunciation  (warning)  from  the  wiring 
for  the  uncommanded  hydraulic 
pressure  warning  to  bypass  the  4-second 
time  delay,  and  other  miscellaneous 
wiring  changes  to  the  thrust  reverser 
wiring  system.  Accomplishment  of  the 
modification  will  improve  the  integrity 
of  the  electrical  control  circuits  of  the 
thrust  reversers  by  eliminating  the 
possibility  of  single  dormant  failures  in 
the  thrust  reverser  system. 
Accomplishment  of  the  modification 
w'll  also  correct  the  status  annunciation 
ol  the  rudder  bias  by  ensuring  that, 
when  an  asymmetric  thrust  reverser 
condition  occurs,  the  status  of  the 
rudder  bias  system  is  annunciated  to  the 
flight  crew  before  the  power  settings  for 
high  reverse  thrust  are  applied.  The 
CAa  classified  this  service  bulletin  as 
mandatory  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  control  circuit 
wiring  for  the  engine  thrust  reversers 
and  of  the  wiring  for  annunciation  of 
r\idder  bias  status.  The  actions  would  be 
required  to  be  accomplished  in 


accoijdance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  19  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  60  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $5$  per  work  hour.  Required  parts 
woulp  cost  approximately  $1,000  per 
airpline.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$81,700,  or  $4,300  per  airplane. 

Thi  i  total  cost  impact  figure  discussed 
abovd  is  based  on  assumptions  that  no 
operj  tor  has  yet  accomplished  any  of 
the  poposed  requirements  of  this  AD 
actiois,  and  that  no  operator  would 
acconplish  those  actions  in  the  future  if 
this  J  it)  were  not  adopted. 

Thij  regulations  proposed  herein 
wouli  not  have  substantial  direct  effects 
on  ths  States,  on  the  relationship 
betwi  ten  the  national  government  and 
the  S  ates,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
variojs  levels  of  government.  Therefore, 
in  aci  ;ordance  with  Executive  Order 
1261;:,  it  is  determined  that  this 
propdsal  would  not  have  sufficient 
federilism  implications  to  warrant  the 
prep<  ration  of  a  Federalism  Assessment. 

Foi  the  reasons  discussed  above,  I 
certif  ^f  that  this  proposed  regulation  (1) 
is  nol  a  "significant  regulatory  action" 
unde  ■  Executive  Order  12866;  (2)  is  not 
a  "sij  nificant  rule"  under  the  DOT 
Regu  atory  Policies  and  Procedures  (44 
PR  i:  034.  February  26,  1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  !  ubstantial  number  of  small  entities 
unde  •  the  criteria  of  the  Regulatory 
Flexi  )ility  Act.  A  copy  of  the  draft 
regulitory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
conta  cting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  qf  Subjects  in  14  CFR  Part  39 

Aiij  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  proposed  Amendment 

Actordingly,'  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  toart  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  "he  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423:  49  U.S.C  106(g);  and  14  CFR 
11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive; 

Raytheon  Corporate  Jets,  Inc.:  Docket  94- 
NM-35-AD. 

Applicability:  Mode\  BAe  125-lOOOA 
series  airplanes;  serial  numl)ers  258151, 
258159,  and  259003  through  259044 
inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  in-flight  deployment  of  a  thrust 
reverser.  which  could  adversely  affect  the 
controllability  of  the  airplane,  accomplish 
the  following: 

(a)  Within  8  months  after  the  effective  date 
of  this  AD,  modify  the  control  circuit  wiring 
for  the  left  and  right  engine  thrust  reversers 
and  rudder  bias  status  annunciation,  in 
accordance  with  Raytheon  Corporate  Jets 
Service  Bulletin  SB.78-9-3662B,  dated 
January  7, 1994. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
a;:cordance  with  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  22. 
1994. 

S.R.  MUler. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  94-10231  Filed  4-28-94;  8:45  am) 

BILUNG  CODE  4910-13-U 


14  CFR  Part  91 

[Docket  No.  27717;  Notice  No.  94-16] 

RIN2120-AF35 

Notification  to  ATC  of  Deviations  From 
ATC  Clearances  and  Instnictions  in 
Response  to  Traffic  Alert  and  Collision 
Avoidance  System  Resolution 
Advisories 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 
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SUMMARY:  This  action  proposes  to  codify 
a  previously  announced  policy 
extended  to  pilots  during  the  initial 
testing  of  TCAS.  during  the  Limited 
Implementation  Plan  (LIP)  for  TCAS. 
and  during  the  actual  implementation  of 
TCAS  under  the  TCAS  Transition  Plan 
(TTP)  that  permitted  pilots  to  deviate 
from  an  air  traffic  control  (ATC) 
clearance  or  instruction  in  non- 
emergency situations  in  response  to  a 
traffic  alert  and  collision  avoidance 
system  (TCAS)  resolution  advisory  (RA). 
The  language  contained  in  current 
regulations  suggests  that  deviation  from 
an  ATC  clearance  is  only  authorized  in 
an  emergency  situation.  This  proposal 
would  add  the  TCAS  RA  as  a  reason  to 
deviate  from  a  clearance.  This  proposal 
would  require  that  whenever  a  pilot 
deviates  fiDm  an  ATC  clearance  or 
instruction,  ATC  would  be  advised  as 
soon  as  practicable.  This  proposal  is 
intended  to  clarify  and  define  pilot 
reporting  requirements  in  the  event  a 
pilot  deviates  from  an  air  traffic  control 
clearance  or  instruction  in  response  to 
a  TCAS  resolution  advisory. 
DATES:  Comments  must  be  received  on 
or  before  May  31, 1994. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  Chief  Counsel.  Attention:  Rules 
Docket  (AGC-200),  Docket  No.  27717. 
800  Independence  Avenue.  SW., 
Washington,  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
27717.  Comments  may  be  examined  in 
room  91 5G  weekdays  between  8:30  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Ellen  Crum,  Air  Traffic  Rules 
Branch.  ATP-230.  Airspace  Rules  and 
Aeronautical  Information  Division. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 


comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  Federal 
Aviation  Administration  (FAA) 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  doc;ket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  pre-addressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comment  to  Docket 
No.  27717."  The  postcard  will  be  date 
stamped  and  mailed  to  the  commenter. 

Availability  ofNPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A. 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

On  December  26,  1989,  the  FAA 
published  a  petition  for  rulemaking 
received  from  the  Air  Transport 
Association  (ATA)  that  requested  the 
FAA  to  amend  §  91.75(a)  of  the  Federal 
Aviation  Regulations  (FAR)  to  permit  a 
pilot  to  deviate  from  an  ATC  clearance 
when  responding  to  a  TCAS  RA  (54  FR 
52951).  lEffective  August  18,  1990,  Part 
91  of  the  FAR  was  revised  (54  FR  34284; 
August  18,  1989)  to  renumber  all  of  its 
sections.  Section  91.75(a)  was 
renumbered  as  §91. 123(a). ] 

Currently,  the  FAR's  do  not  provide 
for  any  deviation  from  an  ATC  clearance 
or  instruction  except  in  an  emergency 
situation.  However,  during  the  initial 
trial  and  implementation  of  TCAS  II.  the 
FAA  notified  pilots  that  no  enforcement 
action  would  be  initiated  if  the  pilot 
deviated  from  ATC  clearances  when 
responding  to  TCAS  RAs.  This 
notification  was  provided  in  a  letter 
signed  by  the  former  FAA  administrator 
James  B.  Busey.  The  letter  was 
published  as  appendix  C  to  the  TCAS 


Transition  Program  (TTP)  Projeti 
Management  Plan,  dated  August  1, 
1990.  The  FAA  also  provided 
procedural  guidance,  including  ATC 
communication  requirements,  in 
Advisory  Circular  120-55,  "Air  Carrier 
Operational  Approval  and  Use  of  TCAS 
11"  dated  October  23, 1991.  and  later 
amended  as  AC  120-55 A  dated  August 
27,  1993.  The  policy  and  guidance 
proved  successful  during  the  testing  and 
implementation  of  TCAS  II. 

The  ATA  petition  states  that  TCAS  is 
an  advisory  system  and  not  an 
emergency  system.  The  ATA  felt  that 
pilots  should  be  able  to  comply  with  a 
TCAS  RA  without  exen  ising  emergency 
authority.  The  ATA  petition  mirrors 
current  FAA  policy  and  guidance  for 
use  of  TCAS  II.  The  petition  drew  no 
negative  comments  and  one  positive 
comment,  from  the  Airline  Pilots 
Association  (ALPA),  in  support  of  the 
proposal. 

Section  91.123  of  the  FAR  states,  in 
pertinent  part,  that  each  pilot  in 
command  who.  in  an  emergency, 
deviates  from  an  ATC  clearance  or 
instruction  shall  notify  ATC  of  that 
deviation  as  soon  as  possible.  This 
provision  could  be  interpreted  to  mean 
that  deviations  for  non-emergency 
related  reasons  are  not  authorized. 

TCAS  II  is  now  installed  on 
approximately  6000  aircraft  worldwide. 
Over  the  past  3  years,  more  than  15 
million  flight  hours  of  operational 
experience  have  been  accumulated. 

TCAS  Overview 

TCAS  equipment  in  an  airplane 
interrogates  the  ATC  transponders  of 
other  ain:raft  nearby.  By  computer 
analysis  of  the  replies,  TCAS  equipment 
determines  which  transponder- 
equipped  aircraft  are  potential  collision 
hazards  and  provides  appropriate 
advisory  information  to  the  fiight  crew. 
If  a  TCAS-equipped  airplane 
interrogates  an  aircraft  that  is  equipped 
with  a  Mode  A  transponder,  range  and 
azimuth  information  will  be  provided  to 
the  TCAS-equipped  aircraft.  If  the 
interrogated  aircraft  is  equipped  with  an 
altitude  encoding  transponder  (Mode  C 
or  Mode  S).  then  relative  altitude 
information  will  be  provided  in 
addition  to  range  and  azimuth.  TCAS 
equipment  cannot  detect  the  presence  of 
an  aircraft  that  is  not  equipped  with  a 
transponder. 

TCAS  equipment  performs  proximity 
tests  on  each  detected  target.  If  the  path 
of  a  target  is  projected  to  pass  within 
certain  horizontal  and  vertical  distance 
criteria,  then  that  target  is  declared  an 
intruder.  An  intruder  that  is  determined 
to  pose  an  even  greater  risk  of  collision 
is  declared  a  threat.  When  a  threat  is 
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declared,  TG\S  equipment  will 
determine  the  appropriate  direction  that 
the  TCAS-equipped  aircraft  must  move 
(climb  or  descent)  and  the  vertical  rate 
that  must  be  maintained  to  achieve 
separatidn  from  the  threat. 

There  are  two  classes  of  advisories 
provided  by  TCAS  equipment.  The  first 
class,  traffic  advisories  (TA's).  provides 
supplemental  information  to  the  pilot 
that  aids  in  visual  detection  of  other 
aircraft.  TA's  include  the  range,  bearing, 
and,  if  the  intruder  has  altitude- 
reporting  equipment,  the  altitude  of  the 
intruding  aircraft  relative  to  the  TCAS- 
equipped  aircraft.  TA's  without  altitude 
may  also  be  provided  from  non-altitude 
reporting  transponder-equipped 
intruders.  The  second  class  of 
advisories,  resolution  advisories  (RA's), 
indicates  the  vertical  direction  and  rate 
that  must  be  achieved  to  prevent 
insufficient  separation. 

TCAS  I  equipment  provides  TA's  that 
only  assist  the  pilot  in  visually  detecting 
an  intruder  aircraft.  TCAS  II  equipment 
provides  TA's  and  RA's  only  in  the 
vertical  plane.  TCAS  III,  which  is  still 
under  development,  will  provide  TA's 
and  RA's  in  both  the  vertical  and 
horizontal  planes. 

Related  Agency  Actions 

On  January  10, 1989,  the  FAA 
published  a  final  rule  |54  PR  940),  the 
"TCAS  rule,  "  which  required  airplanes 
having  more  than  30  passenger  seats 
and  operated  under  parts  121,  125.  or 
129  to  be  equipped  with  TCAS  II  by 
December  30,  1991.  The  TCAS  rule  also 
required  airplanes  having  10  to  30 
passenger  seats  and  operated  under 
parts  129  or  135  to  be  equipped  with 
TCAS  I  bv  February  9,  199.S. 

On  April  9,  1990,  the  FAA  amended 
the  TCAS  rule  by  revising  the  schedule 
for  the  installation  of  TCAS  II 
equipment  in  airplanes  having  more 
than  30  pas.senger  seats  (55  FR  13242). 
Operators  of  airplanes  having  more  than 
30  passenger  seats  and  opt- rated  under 
part  121  are  required  to  install  TCAS  II 
equipment  in  accordance  with  a  phased- 
in  schedule  so  that  100%  of  an 
operator's  covered  airplanes  will  have 
TCAS  II  equipment  by  December  30, 
1993.  Operations  conducted  under  parts 
125  or  129  with  airplanes  having  more 
than  30  passenger  seats  are  also  required 
to  install  TCAS  II  equipment  by 
December  30,  1993. 

The  Proposal 

The  FAA  believes  that  most  TCAS 
RA's  will  involve  changes  in  the  rate  of 
descent  or  climb  in  order  to  mitigate 
potential  collision  hazards.  Such  TCAS 
RA's  routinely  will  not  necessitate  a 
pilot  deviating  from  an  ATC  clearance 


or  instruction.  The  issue  of  advising 
ATC  of  the  receipt  of  or  compliance 
with  a  TCAS  RA  that  does  not  involve 
a  deviation  from  a  clearance  or 
insti  action  is  a  matter  of  pilot  judgment 
and  discretion. 

Tie  FAA  also  has  determined  that  the 
majority  of  deviations  from  ATC 
clearances  or  instructions  in  response  to 
TC^S  RA's  will  be  appropriate  and 
necessary  to  resolve  potential  collision 
hazards  with  other  transponder- 
equipped  aircraft.  In  such  cases,  pilots 
exequting  the  appropriate  maneuvers 
are  Expected  to  advise  ATC  of  the 
deviations  as  soon  as  possible. 

Tie  current  language  of  §  91.123(c) 
provides  that  a  pilot  who  deviates  from 
an  ATC  clearance  or  instruction,  in  an 
ema^ency,  shall  notify  ATC  as  soon  as 
possible.  If  a  pilot  deviates  from  an 
assiined  altitude  in  response  to  a  TCAS 
RA,  but  does  not  believe  that  an 
eme-gency  exists,  that  pilot  may 
determine,  based  en  current  § 91.123(c), 
that  an  advisory  to  ATC  is  not  required. 
The  proposal  would  specifically  state 
that  a  report  to  ATC  is  required. 

A  r  traffic  controllers  base  their 
control  and  traffic  management 
decisions  on  the  expectation  that  pilots 
will  comply  with  ATC-assigned  routes, 
altit  ides,  and  other  clearances  and 
instructions.  If  a  pilot  must  deviate  from 
an  4TC  clearance  or  instruction,  the 
coni  roller  mut  be  given  timely 
noti  ication  of  that  deviation  so  that 
appiopriate  instructions  and/or 
advisories  can  be  issued  to  ensure  a 
safe  orderly,  and  expeditious  flow  of 
traff  c.  By  advising  ATC  as  soon  as 
possible  after  a  deviation,  the  controller 
can  ivaluate  the  situation,  determine 
the  1  fiost  appropriate  and  safe  course  of 
acti<  n.  and  issue  alternate  instructions 
if  necessary. 

Tl  e  FAA  has  concluded  that  this 
prof  osed  rule  is  necessary  to  codify 
exising  policy  for  pilots  to  notify  ATC 
as  s<  on  as  possible  after  any  deviation 
fron  an  ATC  clearance  or  instruction  in 
response  to  a  TCAS  RA,  whether  that 
deviition  was  emergency-related  or  not. 
Furt  ler,  the  FAA  has  determined  that 
this  sroposed  rule  will  not  add  or 
char  ge  any  notification  or  reporting 
requ  irements  for  deviations  that  are 
necessary  to  resolve  potential  or 
imminent  collision  hazards.  The  FAA 
has  ulways  intended  that  notification  to 
ATC  of  a  deviation  from  a  clearance  or 
instiLiction  is  necessary  and  required, 
whe  her  that  deviation  is  emergency- 
relat  ?d  or  not.  This  action  serves  only  to 
rein  orce  and  codify  that  intention. 

Accordingly,  the  FAA  proposes  to 
amefid  §91.123  of  the  FAR  to  authorize 
devi  jtions  from  an  ATC  clearance  or 
instiLiction  when  responding  to  a  TCAS 


RA.  In  addition,  pilots  would  be 
required  to  advise  ATC  of  the  TCAS  RA 
deviation  from  an  ATC  clearance  or 
instruction  whether  emergency-related 
or  not. 

Economic  Evaluation 

The  FAA  has  determined  that  this 
NPRM  is  not  a  "significant  regulatory 
action",  as  defined  by  Executive  Order 
12866  (Regulatory  Planning  and 
Review).  The  anticipated  benefits  and 
costs  associated  with  this  NPRM  are 
summarized  below.  (A  detailed 
discussion  of  costs  and  benefits  is 
contained  in  the  full  evaluation  in  the 
docket  for  this  NPRM).  The  agency  has 
determined  that  this  proposed  rule 
would  be  cost-beneficial  because  it 
imposes  no  costs  and  would  promote  air 
safety.  There  would  not  be  any  changes 
in  notification  or  reporting  requirements 
for  deviations  from  ATC  clearances  that 
are  nq:essary  to  avoid  potential 
collision  hazards.  The  proposal  would 
clarify  and  codif)'  existing  policy  and 
guidance  requirements  that  pilots  who 
deviate  from  their  assigned  altitudes  in 
response  to  a  TCAS  resolution  advisory 
provide  timely  notice  of  that  deviation 
to  air  traffic  control  in  both  non- 
emergency situations  and  emergency 
situations.  Such  notification  would  give 
controllers  an  opportunity  to  resolve 
any  conflicts  resulting  from  a  TCAS  II- 
equipped  aircraft  being  at  other  than  the 
assigned  altitude. 

International  Trade  Impact  Statement 

This  proposed  rule  would  not  impose 
a  competitive  disadvantage  to  either 
U.S.  air  carriers  doing  business  abroad 
or  foreign  air  carriers  doing  business  in 
the  United  States.  This  assessment  is 
based  on  the  fact  that  this  proposed  rule 
would  not  impose  additional  costs  on 
either  U.S.  or  foreign  air  carriers. 

Regulatory  Flexibility  Determination 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  the  FAA  has 
determined  that  this  proposed  nile 
would  not  have  a  significant  economit 
impact,  positive  or  negatKe,  on  a 
substantial  number  of  small  entities.        ' 
This  assessment  is  based  on  the  fact  that 
the  proposed  rule  would  not  impose,any 
additional  cost  on  aircraft  operators. 

Paperwork  Reduction  Act 

There  are  no  requirements  for 
information  collection  associated  with 
th  :■  proposed  rule  that  would  require 
approval  from  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
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Federalism  Implications 

The  regulation  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposed  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

International  Qvil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

In  keeping  with  the  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation  (ICAO),  it  is  FAA  policy 
to  comply  with  ICAO  Standards  and 
Recommended  Practices  (SARP)  to  the 
maximum  extent  practicable.  The  FAA 
has  determined  that  this  NPRM 
complies  with  the  ICAO  SARP. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866.  This  proposed 
regulation  is  not  considered  significant 
under  DOT  Order  2100.5.  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  In  addition,  the  FAA  certifies  that 
this  proposed  regulation,  if  adopted, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  regulatory  evaluation 
of  the  NPRM.  including  a  Regulatory 
Flexibility  Determination  and  Trade 
Impact  Analysis,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 
FOR  FURTHER  INFORMATION  CONTACT. 

List  of  Sub|e6ts  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft.  Aviation 
sfifety. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  §91.123  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  as  follows: 

PART  91— GENERAL  OPERATING  AND , 
FLIGHT  RULES 

.  1,  The  authority  citation  for  part  91 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1301(7).  1303. 1344, 
1348. 1352  through  1355, 1401, 1421  through 
1431,  1471,  1472,  1502,  1510, 1522.and  2121 
through  2125;  articles  12.  29,  31,  and  32(a) 
of  the  Convention  on  International  Civil 
.^viation  (61  Stat.  1180);  42  U.S.C.  4321  et 
seq..  E.O.  11514,  35  FR  4247.  3  CFR,  196&- 
1970  Comp.,  p.  902;  49  U.S.C.  106(g). 

2.  Section  91.123  is  amended  by 
revising  paragraphs  (a)  and  (c)  as 
follows: 

§91.123    Compliance  with  ATC  clearances 
and  Instructions. 

(a)  When  an  ATC  clearance  has  been 
obtained,  no  pilot  in  command  may 
deviate  from  that  clearance  unless  an 
amended  clearance  is  obtained,  an 
emergency  exists,  or  the  deviation  is  in 
response  to  a  traffic  alert  and  collision 
avoidance  system  resolution  advisory. 
However,  except  in  Class  A  airspace,  a 
pilot  may  cancel  an  IFR  flight  plan  if  the 
operation  is  being  conducted  in  VRR 
weather  conditions.  When  a  pilot  is 
uncertain  of  an  ATC  clearance,  that 
pilot  shall  immediately  request 
clarification  from  ATC. 

•  •         •        •        • 

(c)  Each  pilot  in  command  who,  in  an 
emergency,  or  in  response  to  a  traffic 
alert  and  collision  avoidance  system 
(TCAS)  resolution  advisory,  deviates 
from  an  ATC  clearance  of  instruction 
shall  notify  ATC  of  that  deviation  as 
soon  as  possible. 

•  «        •        •        • 

Issued  in  Washington,  DC  on  April  21. 
1994. 

Harold  W.  Becker. 

Manager.  Airspace  Rules  and  Aero 
Information  Division.  Air  Traffic  Rules  & 
Procedures  Service. 

|FR  Doc.  94-10167  Filed  4-28-94;  8:45  ami 
BtUMO  coot  «t10-13-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

fiisk  Assessment  For  Holding 
Company  Systems 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  On  March  1. 1994.  the 
Commodity  Futures  Trading 
Commission  {"Commission")  published 
in  the  Federal  Register  a  request  for 
public  comment  on  proposed  rules  to 
implement  the  risk  assessment 
provisions  of  the  Futures  Trading 
Practices  Act  of  1992.  The  original 
comment  period  expires  on  May  2. 
1994.  59  FR  9689  (March  1. 1994).  By 
letter  dated  April  15. 1994.  the  Futures 


Industry  Association  (FIA)  requested  a 
60-day  extension  of  the  comment 
period.  FIA  indicated  that  futures 
commission  merchants  which  are  not 
part  of  organizations  that  have  banking 
or  securities  entities  in  particular  need 
to  assess  the  availability  of  the 
information  being  requested  under  the 
proposed  rules.  FIA  hirther  indicated 
that  it  is  working  with  the  securities  and 
banking  industries  on  this  matter.  In 
order  to  ensure  that  all  interested  parties 
have  an  adequate  opportunity  to  submit 
meaningful  comments,  the  Commission 
has  determined  to  extend  the  comment 
period  for  an  additional  sixty  days. 
DATES:  Written  comments  must  be 
received  on  or  before  July  1.  1994. 
ADDRESSES:  Comments  should  be  sent  to 
Jean  A.  Webb,  Secretary  of  the 
Commission.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW..  Washington.  DC  20581.  Reference 
should  be  made  to  "Proposed  Risk 
Assessment  Rules." 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  C.  Ervin,  Deputy  Director/Chief 
Counsel,  Lawrence  B.  Patent.  Associate 
Chief  Counsel,  or  Lawrence  T.  Eckert. 
Attorney  Adviser,  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington.  DC  20581. 
Telephone:  (202)  254-8955. 

Issued  in  Washington,  DC  on  April  22, 
1994,  by  the  Commission. 
Lynn  K.  Gilbert, 

Deputy  Secretory  of  the  Commission. 
IFR  Doc.  94-10215  Filed  4-28-94;  8:45  ami 
BILUNO  COOC  USI-OI-r 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  300,  307.  315.  318.  346, 
350.  351.  359,  361.  363.  365,  366,  367, 
369,  371.  373.  374.  376,  377,  378.  379, 
380. 385. 386.  387.  388,  and  389 

RIN  1820-AB26 

Office  Of  Special  Education  and 
Rehabilitative  Services  Programs 

AGENCY:  Department  of  Education. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking;  nomenclature 
changes. 

SUMMARY:  The  Secretary  withdraws  a 
notice  of  proposed  rulemaking  (NPRM) 
for  revision  of  certain  program 
regulations  administered  by  the  Office 
of  Special  Education  end  Rehabilitative 
Services  (OSERS)  to  change  the  term 
"severe"  in  all  its  forms  to  "significant" 
in  referring  to  an  individual's  disability. 
No  final  regulations  will  be  issued  based 
on  the  NPRM.  However,  the  Secretary 
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does  plan  to  incorporate  the  change  in 
program  regulations  implementing  Title 
VII  of  the  Rehabilitation  Act  of  1973,  as 
amended  (Act).  These  program 
regulations  are  currently  being 
developed  to  implement  changes 
required  by  the  Rehabilitation  Act 
Amendments  of  1992  and  the 
Rehabilitation  Act  Amendments  of 
1993.  The  Secretary  exf>ects  to  publish 
these  proposed  regulations  shortly. 
DATES:  The  NPRM  is  withdrawn 
effective  April  29,  1994. 
FOR  FURTHER  INFORMATK)N  COffTACT: 
Gregory  March,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3124,  Mary  E.  Switzer  Building, 
Washington,  DC  20202-2741. 
Telephone:  (202)  205-6441  for  voice  or 
TDD  services. 

SUPPLEMEMTARY  INFORMATION:  On 
October  27, 1993.  the  Secretary 
published  an  NPRM  in  the  Federal 
Register  proposing  to  revise  certain 
program  regulations  administered  by 
OSERS  to  change  the  term  "severe"  in 
all  its  forms  to  "significant"  in  referring 
to  an  individual's  disability  (58  FR 
57938)  (Nomenclature  NPRM).  Also  on 
October  27. 1993,  the  Secretary 
published  a  separate  NPRM  (58  FR 
57942)  on  the  indicators  of  minimum 
compliance  with  the  evaluation 
.standards  under  the  Centers  for 
Independent  Living  Program  (Indicators 
NPRM).  The  Indicators  NPRM  notified 
the  public  of  the  Nomenclature  NPRM 
and  advised  the  public  to  direct  their 


comjments  on  the  proposed 
nonienclature  change  to  the 
Nomenclature  NPRM. 

The  Secretary  received  37  comments 
on  the  Nomenclature  NPRM  expressing 
a  wide  range  of  points  of  view  about  the 
pro()osed  change.  Commenters  favoring 
the  change  generally  expressed  the  view 
that:  the  term  "significant"  is  less 
pejcta-ative  than  "severe"  in  referring  to 
an  ijidividual's  disability.  These 
comiments  were  generally  received  from 
comlmenters  with  an  interest  in  the 
Independent  Living  Services  and 
Centers  for  Independent  Living 
programs  authorized  by  Title  VII  of  the 
Act  jCommenters  opposing  the  change 
raistd  several  issues.  Some  suggested 
that  the  change  is  technically  not 
accurate  and  that  a  change  in  meaning 
woujld  result  despite  departmental 
assurances  to  the  contrary.  Others 
suggested  that  the  change  would  be 
contusing  and  burdensome  to 
implement  and  that  the  change  should 
be  niade  through  legislation  rather  than 
through  rulemaking.  These  comments 
werd  generally  received  from 
comjnenters  with  an  interest  in  the 
Vocational  Rehabilitation  Services 
pro^^ms  authorized  by  Title  I  of  the 
Act. 

The  Secretary  received  102  comments 
on  the  "Indicators  NPRM,"  of  which  56 
included  comments  on  the  proposed 
chai^ge  of  the  term  "severe"  to 
"significant."  Of  these  56  comments, 
only  4  expressed  concern  with  the 


proposed  change.  Approximately  28 
commenters  specifically  approved  of  the 
proposed  change,  and  24  commenters 
used -the  new  terminology  in  their  own 
comments,  implicitly  indicating  their 
approval  of  the  proposed  change.  That 
is,  these  24  commenters  used  the  term 
"significant"  instead  of  the  term 
"severe"  in  their  comments,  even 
though  they  did  not  sf)ecifically  approve 
of  the  proposed  change.  The  remaining 
50  commenters  expressed  no  views  on 
the  proposed  change  and  did  not  use 
either  of  the  terms  "severe"  or 
"significant"  in  their  comments. 

Based  on  the  favorable  support  for  the 
nomenclature  change  received  from  the 
independent  living  community,  the 
Secretary  plans  to  propose  the  change  in 
program  regulations  implementing  Title 
VII  of  the  Act.  The  proposed  Title  VII 
regulations  would  implement  changes 
to  the  Act  made  by  the  Rehabilitation 
Act  Amendments  of  1992  (Pub.  L.  102- 
569)  and  the  Rehabilitation  Act 
Amendments  of  1993  (Pub.  L.  103-73). 
The  Secretary  expects  to  publish  these 
proposed  regulations  shortly.  The 
Secretary  does  not  plan  to  make  the 
nomenclature  change  in  any  other 
program  regulations. 

Dated:  April  25,  1994. 
Howard  R.  Moses, 

Acting  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services. 
jFR  Doc.  94-10273  Filed  4-28-94;  8:45  am| 
BILUNO  CODE  4000-01-P 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  22,  1994. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information. 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
figoncy  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
IJSDA,  OIRM,  room  404-W  Admin. 
Bidg.,  Washington,  DC  20250,  (202) 
690-2118. 

Revision 

•  Food  and  Nutrition  Service 
Commodity  Supplemental  Food 

Program  Regulation. 

Recordkeeping;  Semi-annually; 
Annually. 

Individuals  or  households;  State  or 
local  governments;  Federal  agencies  or 
employees;  Non-profit  institutions; 
689,684  responses;  350,466  hours. 

Susan  Stromberg  (703)  305-2710. 

•  Farmers  Home  Administration 

7  CFR  1924-B,  Management  Advice  of 
Individual  Borrowers  and  Applicants. 


FmHA  431-2.  4;  432-1.  2.  10;  1924- 
22,23,24.27. 

Recordkeeping;  On  occasion. 

Individuals  or  households;  Farms; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  232,550 
responses;  1,428.012  hours. 

Jack  Holston  (202)  720-9736. 

Extension 

•  Animal  and  Plant  Health  Inspection 
Service 

U.S.  Origin  Health  Certificates. 

VS  17-140. 

On  occasion. 

Farms;  Businesses  or  other  for-profit; 
Federal  agencies  or  employees;  42,067 
responses;  21.009  hours. 

Dr.  Andrea  Morgan  (301)  436-8383. 

New  Collection 

•  Farmers  Home  Administration 

7  CFR  1951-F.  Analyzing  Credit 
Needs  and  Graduation  of  Borrower — 
Addendum  I. 

On  occasion. 

Individuals  or  households;  State  or 
local  governments;  Farms;  Businesses  or 
other  for-profit;  Non-profit  institutions; 
Small  businesses  or  organizations; 
155,000  responses;  38,750  hours. 

Jack  Holston  (202)  720-9736. 
Larry  K.  Roberson, 
Deputy  Deportment  Clearance  Officer. 
IFR  Doc.  9+-10221  Filed  4-28-94;  8:45  ami 

BILUNG  CODE  3410-Ot-M 


Office  of  the  Secretary 

Agricultural  Biotechnology  Research 
Advisory  Committee;  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (F*ub.  L.  92— 4G3).  notice 
is  hereby  given  that  the  Secretary  of 
Agriculture  is  re-establishing  the 
Agricultural  Biotechnology  Research 
Advisory  Committee  (ABRAC).  The 
purpose  of  the  Committee  is  to  advise 
the  Secretary  through  the  Assistant 
Secretary  for  Science  and  Education 
with  respect  to  policies,  programs, 
operations  and  activities  associated  with 
the  conduct  of  agricultural 
biotechnology  research. 

The  Secretary  has  determined  that  the 
work  of  the  Committee  is  in  the  public 
interest  and  is  relevant  to  the  duties  of 
the  Department  of  Agriculture. 

The  Committee,  including  the  Chair 
and  Vice-Chair,  will  consist  of  15  voting 
members,  of  whom  no  more  than  three 


will  be  federal  employees.  The  members 
of  the  Committee  will  have  professional 
or  personal  qualifications  or  experience 
in  one  or  more  of  the  following  areas: 
Recombinant-DNA  research  in  plants, 
animals  and  microbes;  food  science; 
fisheries  science;  ecology/ 
environmental  science;  agricultural; 
production  practices;  biological 
containment  and  field  release; 
applicable  laws  and  regulations: 
standards  of  professional  conduct  and 
practice;  public  attitudes;  public  health/ 
epidemiology;  occupational  health  and 
ethics;  human  medicine;  and 
socioeconomic  impacts. 

Done  at  Washington.  DC  this  21st  day  of 
April,  1994. 

Wardell  Townsend, 

Assistant  Secretary  for  Administration. 
IFR  Doc.  94-10222  Filed  4-28-94;  8:45  amj 
BILLINO  CODE  3410-22-M 


Office  of  the  Secretary 

[CN  94-005] 

Proposal  to  Reestablish  the  Advisory 
Committee  on  Universal  Cotton 

Standards 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Proposal  to  reestablish  the 
Advisory  Committee  on  Universal 
Cotton  Standards. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (USDA)  is  proposing  to 
reestablish  the  advisory  committee  to 
review  official  Universal  Standards  for 
American  Upland  cotton  prepared  by 
USDA  and  make  recommendations 
regarding  the  establishment  or  revision 
of  the  standards. 

DATES:  Comments  must  be  received  by 
May  16.  1994. 

ADDRESSES:  Send  written  comments  to: 
Mary  E.  Atienza.  Deputy  Director, 
Cotton  Division.  AMS.  USDA.  P.O.  Box 
96456,VVashington,  DC  20090-6456. 
FOR  FURnCR  INFORMATION  CONTACT: 
Mary  E.  Atienza  (202)  720—3193. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(F*ub.  L.  92-463),  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  intends 
to  reestablish  the  Advisory  Committee 
on  Universal  Cotton  Standards 
composed  of  foreign  and  domestic 
representatives  of  the  cotton  industry. 
The  purpose  of  the  committee  is  to 
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review  of&cial  Universal  Standards  for 
U.S.  Upland  cotton  prepared  by  USDA 
and  make  recommendations  regarding 
the  establishment  or  revision  of  the 
standards. 

The  Secretary  has  determined  that  the 
work  of  the  committee  is  in  the  public 
interest  and  is  in  connection  with  the 
duties  of  the  Department  of  Agriculture. 
No  other  advisory  committee  in 
existence  is  capable  of  advising  and 
assisting  the  Department  on  the  task 
assigned,  nor  does  the  Department  have 
an  alternative  means  to  obtain  the 
technical  and  practical  expertise  needed 
from  private  industry. 

Equal  opportunity  practices,  in  line 
with  USDA  pohcies,  will  be  followed  in 
all  appointments  to  the  committee.  To 
ensure  that  the  recommendations  of  the 
committee  have  taken  into  account  the 
needs  of  the  diverse  groups  served  by 
the  Department,  membership  shall 
include,  to  the  extent  practicable, 
individuals  with  demonstrated  ability  to 
represent  minorities,  women,  and 
p)ersons  with  disabilities. 

Balanced  committee  membership 
would  be  attained  domestically  and 
internationally  through  the  following 
committee  composition: 

Representation  by  Domestic  Industry 

The  U.S.  cotton  industry's  committee 
membership  will  be  comprised  of  12 
producers  and  ginners,  6  representatives 
of  merchandising  firms,  and  6 
representatives  of  textile  manufacturers. 
These  representatives  from  the  domestic 
industry  will  be  appointed  by  the 
-Secretary  of  Agriculture. 

Each  member  will  have  one  vote. 
Accordingly,  voting  privileges  will  be 
divided  as  follows:  (1)  U.S.  cotton 
producers  and  ginners — 12  votes;  (2) 
U.S.  merchandising  firms — 6  votes;  (3) 
U.S.  textile  manufacturers — 6  votes. 

Representation  by  Foreign  Signatory 
Associations 

There  will  be  2  committee  members 
from  each  of  the  foreign  signatory 
associations.  These  committee  members 
will  be  designated  by  the  respective 
associations.  Voting  privileges  will  be 
divided  as  follows:  (1)  Foreign  signatory 
merchant  associations — 6  votes;  (2) 
Foreign  signatory  spinner  associations — 
6  votes. 

Dated:  April  18,  1994. 
Wanfell  Townsend. 

Assistant  Secretary  for  Administration. 
IFR  Doc.  94-10223  Filed  4-28-94:  8:45  am) 
BILUNO  COOE  3410-03-M 


Forest  Service 

Hobo  Cornwall  Project  Area  Tlml)er 
Sales,  Idaho  Panhandle  National 
Forests,  St  Maries  Ranger  District, 
Shoshone  County,  ID 

AGENCY:  Forest  Service,  USDA. 

ACTtOM:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 

stateitient. 

r— — 

SUMMARY:  hi  accordance  with  Forest 
Service  Handbook  1909.15.  Chapter 
21.2.  It  is  necessary  to  publish  a  revised 
notice  of  intent  in  the  Federal  Register 
regarding  any  major  changes,  such  as  a 
delay!  of  more  than  6  months  in  filing 
eithet  the  draft  or  final  EIS.  Notice  is 
hereby  given  that  the  Draft  EIS  for  the 
HoboiComwall  Project  area  should  be 
available  for  public  review  in  June,  1994 
and  tie  Final  EIS  is  scheduled  to  be 
completed  by  January,  1995. 

No^ce  is  also  hereby  given  that  the 
purpose  and  need  stated  in  the  initial 
NOI  has  been  changed  to  incorporate 
ecosjrptem  management  principles.  The 
revis^  purpose  and  need  for  this 
project  is  as  follows: 

•  To  achieve  goals,  objectives,  and 
desired  future  conditions  for  the  Hobo 
Cornwall  Project  Area  as  described  in 
the  Forest  Plan  (1987)  for  the  Idaho 
Panhandle  National  Forests. 

•  To  provide  wood  products  from  the 
National  Forest. 

•  To  provide  a  viable  ecosystem 
management  plan  within  the  Hobo 
Corpwall  Project  Area  consistent  with 
the  management  of  all  National  Forest 
lands. 

Refelvnce:  Federal  Register.  Volume  57. 
No.  14^.  pages  32966-32967,  dated  Friday. 
July  24.  1992 

Thei  policy  of  the  USDA  Forest 
Service  prohibits  discrimination  on  the 
basis  0f  race,  color,  national  origin,  age. 
religi(^n,  sex  disability,  familial  status, 
or  political  affiliation.  People  believing 
they  hjave  been  discriminated  against  in 
any  Forest  Service  related  activity 
shoulf  write  to:  Chief,  Forest  Service, 
USDAj,  P.O.  Box  96090.  Washington,  DC 
20090i-6090. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  should  be  directed  to  Tracy  J. 
Gravelle.  St.  Maries  Ranger  District,  P.O. 
Box  407,  St.  Maries,  Idaho,  83861. 
Phonec  208-245-2531. 

Date|l:  April  18,  1994. 
Bradley  I.  Gilbert. 

District  Ranger,  St.  Maries  Hanger  District. 
Idaho  Manhandle  National  Forests. 
IFR  Dot  94-10188  Filed  4-28-94;  8:45  ami 

BILUNQ  COOE  M10-11-M 


A.  M.  Timt>er  Sale,  Okanogan  National 
Forest  Okanogan  County,  WA 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  an 
environmental  impact  statement. 


SUMMARY:  On  November  21.  1991.  a 
notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
for  the  A.  M.  Timber  Sale,  was 
published  in  the  Federal  Register  (56 
FR  58679).  The  majority  of  the  analysis 
area  for  this  timber  sale  falls  in  an  area 
identified  as  both  a  Key  Watershed  and 
Late-Successional  Reserve  in  the  Final 
Supplemental  Environmental  Impact 
Statement  on  Management  of  Habitat  for 
Late-Successional  and  Old-Growth 
Forest  Related  Species  Within  the  Range 
of  the  Northern  Spotted  Owl.  Because  of 
the  restrictions  on  timber  harvest 
activities  in  Late-Successional  Reserves 
and  on  road  construction  in  unroaded 
portions  of  inventoried  roadless  areas  in 
Key  Watersheds,  I  have  decided  to 
terminate  the  environmental  analysis 
process.  No  draft  or  final  environmental 
impact  statement  will  be  issued  for  the 
A.  M.  Timber  Sale. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
cancellation  to  Arlo  VanderWoudc, 
Timber  Management  Assistant,  Twisp 
Ranger  District.  P.O.  Box  188,  Twisp. 
Washington  98856  or  telephone  (509) 
997-2131. 

Dated:  April  20, 1994. 
Billie  Hansen. 
Acting  Forest  Supervisor. 
IFR  Doc.  94-10228  Filed  4-28-94;  8:45  ami 
BILUNQ  COOE  3410-11-M 


Jackson  Creek  Timt>er  Sales, 
Okanogan  National  Forest  Okanogan 
County,  WA 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Cancellation  of  an 
environmental  impact  statement. 


SUMMARY:  On  March  30, 1992,  a  notice 
of  intent  to  prepare  an  environmental 
impact  statement  (EIS)  for  the  Jackson 
Creek  Timber  Sales,  was  published  in 
the  Federal  Register  (57  FR  10751).  No 
funding  is  available  for  the  project  at 
this  time.  I  have  decided  to  terminate 
the  environmental  analysis  process.  No 
draft  or  final  environmental  impact 
statement  will  be  issued  for  the  Jackson 
Creek  Timber  Sales  at  this  time.  If 
planning  begins  again  on  this  project  a 
new  notice  of  intent  will  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this 
cancellation  to  Michael  Alvarado. 
Project  Coordinator.  Tonasket  Ranger 
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District.  P.O.  Box  466,  Tonasket, 
Washington  98855  or  telephone  (509) 
486-2186. 

Dated:  April  20, 1994. 
Billie  Hansen, 

Acting  Forest  Supervisor. 

[FR  Doc.  94-10229  Filed  4-28-94;  8:45  am) 

BILLING  CODE  3410-11-M 

Ridge  Area  Timber  Sales,  Including 
Ridge  and  M&M  Timber  Sales, 
Okanogan  National  Forest,  Okanogan 
County,  WA 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Cancellation  of  an 
environmental  impact  statement. 

SUMMARY:  On  June  6.  1991.  a  notice  of 
intent  to  prepare  an  environmental 
impatt  statement  (EIS)  for  the  Ridge 
Area  Timber  Sales,  which  included  the 
Ridge  and  Milk  Timber  Sales,  was 
published  in  the  Federal  Register  (56 
FR  26048).  The  notice  of  intent  was 
revised  on  July  9. 1992  in  the  Federal 
Register  (57  FR  30463).  and  the  title  of 
the  document  was  revised  to  "Ridge  and 
M&M  Timber  Sales."  The  majority  of 
the  analysis  area  for  these  timber  sales 
falls  in  areas  identified  as  Late- 
Successional  Reserves  in  the  Final 
Supplemental  Environmental  Impact 
Statement  on  Management  of  Habitat  for 
Late-Successional  and  Old-Growth 
Forest  Related  Species  Within  the  Range 
of  the  Northern  Spotted  Owl. 
Additionally,  the  M&M  Timber  Sale 
fails  within  a  Key  Watershed.  Because 
of  the  restrictions  on  timber  harvest 
activities  in  Late-Successional  Reserves, 
and  on  road  construction  in  unroaded 
portions  of  inventoried  roadless  areas  in 
Key  Watersheds.  1  have  decided  to 
terminate  the  environmental  analysis 
process.  No  drafi  or  final  environmental 
impact  statement  will  be  issued  for  the 
Ridge  Area  Timber  Sales. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  regarding  this 
cancellation  to  Arlo  VanderWoude, 
Timber  Management  Assistant.  Twisp 
Ranger  District.  P.O.  Box  188,  Twisp. 
Washington  98856  or  telephone  (509) 
997-2131. 

Dated:  April  20. 1994. 
Billie  Hansen, 

Acting  Forest  Supervisor. 

(FR  Doc.  94-10230  Filed  4-28-94;  8:45  am) 

BILUMO  COOC  3410-1V-M 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 
Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  application  to- amend 
certificate. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  C'OETCA"), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  to  amend  an  Export 
Trade  Certificate  of  Review.  This  notice 
summarizes  the  proposed  amendment 
and  requests  comments  relevant  to 
whether  the  Certificate  should  be 
issued. 

FOR  FURTHER  INFORMATION  CONTACT:  W. 
DawTi  Busby.  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/482-5131. 
This  is  not  a  toll-free  nuniber. 
SUPPLEMENTARY  INFORMATION:  Title  HI  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certitlcate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  wTitten 
comments  relevant  to  the  determination 
whether  an  amended  Certificate  should 
be  issued.  An  original  and  five  (5) 
copies  should  be  submitted  no  later 
than  20  days  after  the  date  of  this  notice 
lo;  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  room  1800H.  Washington, 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  91-2A007.'* 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  91- 
00007,  which  was  issued  on  January  21, 
1992  (57  FR  5133,  February  12.  1992). 
A  previous  amendment  to  the  Certificate 
was  issued  on  June  23, 1993  (58  FR 
34990.  June  30,  1993). 


Summary  of  the  Application 

Applicant:  National  Association  of 
Energy  Service,  Companies 
("NAESCO"),  1440  New  York  Avenue. 
Washirgton,  DC  20005,  Contact:  A.  John 
Armstrong.  Counsel,  Telephone:  (703) 
356-3100. 

Application  No.:  91-2A007. 

Date  Deemed  Submitted:  April  22, 
1994. 

Request  For  Amended  Conduct 

NAESCO  seeks  to  amend  its 
Certificate  to  add  Heatac  Energy 
Performance  Services.  Inc.  of  Lester, 
Pennsylvania  and  its  Controlling 
Entity — Eastern  Pennsylvania 
Development  Company  of  Philadelphia, 
Pennsylvania  as  "Members"  within  the 
meaning  of  §  325.21  of  the  Regulations 
(15  CFR  325.2  (1)). 

Dated:  April  22, 1994. 

W.  Da%vn  Bu^, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc  94-10311  Fil»d  4-28-94:  8:45  am) 
BILUNQ  COOC  36te-on-p 

Minority  Business  6evelopment 
Agency 

Business  Development  Center 
Applications:  Las  Vegas,  Nevada 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Cancellation  of  notice. 

SUMMARY:  This  notice  cancels  the 

advertisement  as  it  appeared  in  the 

January  14, 1994.  issue  for  the  Minority 

Business  Development  Agency  (MBDA) 

announcemerit  that  it'is  soliciting 

competitive  applications  under  its 

Minority  Business  Development  Center 

(MBDC)  Program  to  operate  an  MBDC  in 

the  Las  Vegas,  Nevada  Geographic 

Service  Area. 

C1.0S4N0  DATE:  The  closing  date  for 

submitting  an  application  was  February 

18, 1994. 

ADDRESS:  San  Francisco  Regional  Office, 

Minority  Business  Development 

Agency,  U.S.  Department  of  Q;nimerce, 

221  Main  Street,  suite  1280.  San 

Francisco.  California  94105.  415/744- 

3001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melda  Cabrera,  Regional  Director,  San 

Francisco  Regional  Office  at  415/744- 

3001. 

SUPPt^MENTARY  INFORMATION:  Questions 

concerning  the  preceding  information 

can  be  obtained  by  contacting  the  San 

Francisco  Regional  Office. 

11  800  Minority  Busir>ess  Development 

(Catalog  of  FedfTal  Domestic  Assistance) 
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Dated:  April  20, 1994. 

Melda  Cabrera, 

Regional  Director.  San  Francisco  Regional 
Office. 

IFR  Doc.  94-10191  Filed  4-28-94.  8:45  am] 
BILUNQ  CODE  3S1»-»1-M 


Federal  Register  /  Vol.  59,  No.  82  /  Friday.  April  29.  1994  /  Notices 


National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  State  Coastal 
Management  Programs  and  National 
Estuarine  Research  Reserve 

AGENCY:  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
DOC. 

ACTION:  Notice  of  intent  to  evaluate. 

SUMMARY:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  Maryland  and 
North  Carolina  Coastal  Management 
Programs  and  the  Chesapeake  Bay 
(Virginia)  National  Estuarine  Research 
Reserve  Program. 

These  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA). 
as  amended.  The  CZMA  requires  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal 
management.  Evaluation  of  Coastal 
Management  Programs  requires  findings 
concerning  the  extent  to  which  a  state 
has  met  the  national  coastal 
management  objectives,  adhered  to  its 
Coastal  Management  Plan  approved  by 
the  Secretary  of  Commerce,  and  adhered 
to  the  terms  of  financial  assistance 
awards  funded  under  the  CZMA.  The 
evaluations  will  include  a  site  visit, 
consideration  of  public  comments,  and 
consultations  with  interested  Federal, 
State,  and  local  agencies  and  members 
of  the  public.  Public  meetings  are  held 
as  part  of  the  site  visits. 

Notice  is  hereby  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations, 
and  the  dates,  local  times,  and  locations 
of  public  meetings  during  the  site  visits. 

The  Maryland  Coastal  Management 
Program  evaluation  site  visit  will  be 
from  June  6  to  June  10, 1994.  A  public 
meeting  will  be  held  on  Wednesday, 
June  8. 1994  at  7  p.m.  at  the  Tawes  State 
Office  Building.  Annapolis,  Maryland. 
■  The  North  Carolina  Coastal 
Management  Program  evaluation  site 
visit  will  be  from  June  6  to  June  10. 
1994.  A  public  meeting  will  be  held  on 
Wednesday.  June  8.  1994  at  7  p.m.,  at 
the  Carteret  County  Courthouse.  District 
Courtroom  #1.  Beaufort.  North  Carolina. 

The  Chesapeake  Bay  National 
Estuarine  Research  Reserve  in  Virginia 


site  visit  will  be  from  June  20  to  June 
24. 1B94.  A  public  meeting  will  be  held 
on  Jane  22.  1994,  at  7  p.m.,  at  Virginia 
Institute  of  Marine  Science,  Waterman's 
Hall„  Route  1208,  Gloucester  Point, 
Virg^ia. 

The  States  will  issue  notice  of  the 
public  meeting(s)  in  9  local 
new^aper(s)  at  least  45  days  prior  to 
the  public  raeeting(s),  and  will  issue 
other  timely  notices  as  appropriate. 

Copies  of  the  State's  most  recent 
performance  reports,  as  well  as  OCRMs 
notifications  and  supplemental  request 
letteits  to  the  States,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  these 
Progijams  are  encouraged  and  will  be 
accejited  until  15  days  after  the  site 
visit.  Please  direct  written  comments  to 
Vickib  A.  Allin,  Chief,  Policy 
Coordination  Division.  Office  of  Ocean 
and  Coastal  Resource  Management. 
NOS^OAA,  1305  East-West  Highway. 
Silver  Spring,  Maryland.  20910.  When 
the  evaluation  is  completed,  OCRM  will 
placeja  notice  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Evaluation  Findings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vickie  A.  Allin.  Chief.  Policy 
Coordination  Division.  Office  of  Ocean 
and  Coastal  Resource  Management. 
NOS/NOAA.  1305  East-West  Highway. 
Silvef  Spring.  Maryland,  20910.  (301) 
713-3090. 

(Fedeiiil  Domestic  Assistance  Catalog  1 1.419, 
Coasti  Zone  Management  Program 
Administration) 
W.  StflBiley  Wilson. 

Assisttnt  Administrator  for  Ocean  Senices 
and  Costal  Zone. 

(PR  DOc.  94-10303  Filed  4-28-94;  8:45  ami 

BILUNO  CODE  3S10m8-M 


Florida  Keys  National  Marine 
Sanctuary  Advisory  Council;  Open 
Kiting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD).  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM). 
National  Ocean  Service  (NOS).  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

SUMMARY:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
compnehensive  management  plan  for 
the  Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  Pi>CE:  May  18.1994  &X)m  1 
p.m.  until  adjournment.  The  meeting 
location  will  be  at  the  Monroe  County 
Goverijmient  Center.  Conference  Room, 


2696  Overseas  Highway,  Marathon. 
Florida. 

AGENDA:  1.  Update  on  the  status  of  the 
Draft  Environmental  Impact  Statement 
and  Management  Plan  for  the  Florida 
Keys  National  Marine  Sanctuary. 
PUBLIC  PARTICIPATION:  The  meeting  will 
be  open  to  public  participation;  the  time 
period  from  4  p.m.  to  5  p.m.,  will  be  set 
aside  for  oral  comments  and  questions. 
Seats  will  be  set  aside  for  the  public  and 
the  media.  Seats  will  be  available  on  a 
first-come  first-served  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  James  at  (305)  743-2437  or  Ben 
Haskell  at  (301)  713-3137. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429,  Marine  Sanctuary  Program) 

Dated:  April  22.  1994. 
W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

IFR  Doc.  94-10312  Filed  4-28-94:  8:45  am) 

BILUNG  CODE  3S1»46-M 


P.O.  042294q 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  additional  public 
hearing  on  scientific  research  permit 
application  (P557A)  and  extension  of 
public  comment  period. 


SUMMARY:  In  response  to  numerous 
requests,  NMFS  will  hold  an  additional 
public  hearing  and  will  extend  the 
public  comment  period  on  this 
application  for  a  scientific  research 
permit  to  allow  harassment  of  marine 
mammals  and  sea  turtles  by  a  low 
frequency  sound  source  and  monitor  its 
effects. 

DATES:  A  public  hearing  will  be  held  in 
California  on  May  16. 1994.  from  5  p.m. 
to  10  p.m..  at  the  Santa  Cruz  Civic 
Auditorium.  307  Church  Street.  Santa 
Cruz,  California,  co-sponsored  with  the 
Monterey  Bay  National  Marine 
Sanctuary.  The  period  from  5  p.m.  to  6 
p.m.  will  be  allotted  for  the  apphcant  to 
provide  a  brief  description  of  an 
updated  research  program. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division.  Office  of  Protected 
Resources.  NMFS.  1315  East- West 
Highway,  room  13130.  Silver  Spring, 
MD  20910  (301/713-2289); 

Director,  Southwest  Region.  NMFS. 
NOAA.  501  West  Ocean  Boulevard. 
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suite  4200,  Long  Beach.  CA  90802-4213 
(310/980-4016);  and 

Sanctuary  Manager,  Monterey  Bay 
National  Marine  Sanctuar}',  National 
Ocean  Service,  2560  Garden  Road,  #101. 
Monterey,  CA  93940  (408/647-4257). 
FOR  FURTHER  INFORMATION  CONTACT:  All 
non-Government  organizations  and 
scientists  who  wish  to  present  prepared 
testimony  should  contact  Aaron  King, 
Monterey  Bay  National  Marine 
Sanctuary,  at  the  address  above  or 
telephone  408/647^257  or  408/647- 
4250  (facsimile)  at  least  48  hours  in 
advance  of  the  hearing  so  that  a  general 
agenda  can  be  prepared.  People  who  are 
deaf  or  hearing  impaired  may  place  a 
call  through  the  California  Relay  Service 
at  800/735-2922. 

A  written  copy  of  each  testimony  to 
be  presented  is  requested  on  the  day  of 
the  hearing.  It  is  advised  to  use  slides 
or  overheads  only  if  absolutely 
necessary  during  presentations,  and 
copies  of  any  slides  or  overheads  used 
are  requested  to  be  made  available  to 
NMFS  on  the  day  of  the  hearing. 

Other  people  who  are  interested  in 
making  a  statement  at  this  hearing 
should  bring  a  written  copy  of  the 
statement  to  the  hearing,  and  will  be 
given  an  opportunity  to  make  such 
statements  following  the  prepared 
testimonies.  Anyone  who  needs 
additional  information  or  requires 
special  accommodations  to  attend  the 
public  hearing  should  contact  Aaron 
King  at  least  7  days  in  advance  of  the 
hearing. 

Additional  written  comments  may  be 
sent  to  the  following  address:  Permits 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  room 
13130,  Silver  Spring,  MD  20910,  or  may 
be  sent  by  facsimile,  if  necessary,  to 
301/713-0376,  and  must  be  received  by 
close  of  business  May  31,1 994. 
SUPPLEMENTARY  INFORMATION:  An 
application  for  a  scientific  research 
permit  has  been  submitted  by  Scripps 
institution  of  Oceanography,  Institute 
for  Geophysics  and  Planetary  Physics, 
Acoustic  Thermometr)'  of  Ocean 
Climate  Program,  9500  Gilman  Drive,  La 
Jolla,  CA  92093-0225. 

On  Februarv-  3,  1994,  notice  was 
published  in  the  Federal  Register  (59 
FR  5177)  that  a  request  for  a  scientific 
research  permit  (P557A)  was  submitted, 
to  take  by  incidental  harassment  several 
species  of  marine  mammals  and  sea 
turtles  for  purposes  of  scientific 
research  in  waters  off  the  coast  of  Pt. 
Sur.  California. 

On  March  10,  1994,  notice  was  ' 

published  in  the  Federal  Register  (59 
FR  11254)  that  a  pubhc  hearing  would 
be  held  on  this  scientific  research 


permit  application  (P557A)  and  on  a 
related  scientific  research  permit 
application  (P557).  This  hearing  was 
held  in  Silver  Spring,  Maryland,  on 
March  22.  1994. 

This  permit  application  is  a  request  to 
allow  harassment  of  marine  mammals 
and  sea  turtles  by  a  low  firequency  (70 
Hz)  sound  source  at  a  depth  of  850- 
900m.  and  to  monitor  the  effects  of  the 
sound  on  marine  mammals  and  sea 
turtles.  This  source  is  part  of  the 
Acoustic  Thermometry  of  Ocean 
Climate  (ATOC)  program,  and  is 
proposed  to  be  operated  from  April 
1994  through  March  1996  off  California. 
The  maximum  duty  cycle  will  be  8 
percent,  with  a  transmission  bandwidth 
of  20  Hz  at  a  level  of  195  dB  (re  1  uPa 
at  Im),  and  with  a  spectrum  level  for  the 
peak  frequency  (70  Hz)  at  182  dB. 

This  p)ermit  for  the  Pt.  Sur,  California 
project  is  requested  under  the  authority 
of  the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C.  1361  et 
seq.),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.],  the 
regulations  governing  the  taking, 
importing,  and  exporting  of  endangered 
fish  and  wildhfe  (50  CFR  part  222).  the 
Fur  Seal  Act  of  1966,  as  amended  (16 
U.S.C.  1151  et  seq.),  and  fur  seal 
r»;gulations  at  50  CFR  part  215. 

Dated:  April  22,  1994. 
William  W.  Fox.  Jr.. 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Serv-i'ce. 
|FR  Doc.  94-10246  Filed  4-25-94;  12:19  pro) 
BILUNG  CODE  3510-22-P 

n.D.041894B] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Receipt  of  application  for  a 

public  display  permit  (P565). 

SUMMARY:  Notice  is  hereby  given  that 
Wofld  Safari  Company  Limited,  2399-1 
Kushigamine,  Katata,  Shirahama-cho, 
Nishimuro-gim,  Wakayama,  Japan,  has 
applied  in  due  form  for  a  public  display 
permit  to  obtain  marine  mammals. 
DATES:  Written  comments  must  be 
received  on  or  before  May  31,  1994. 
ADDRESSES:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  offices: 

Permits  Division,  Office  of  Protected 
Resources.  NMFS.  1315  East-West 


IB.    ^ 


Highway,  room  13130,  Silver  Spring. 
MD  20910,  (301)  713-2289; 

Director.  Northeast  Region,  NMFS, 
One  Blackburn  Drive,  Gloucester,  MA 
01930,  (508)  281-9200; 

Director,  Southwest  Region,  NMFS, 
501  West  Ocean  Blvd.,  suite  4200,  Long 
Beach,  CA  90802-4213,  (310)  980-4016; 

Director,  Southeast  Region.  NMFS, 
9721  Executive  Center  Drive,  St. 
Petersburg,  FL  33702,  (813)  893-3141; 
and 

Director.  Northwest  Region,  NMFS. 
7600  Sand  Point  Way,  NE.,  BIN  C15700, 
Seattle,  WA  98155.  (206)  526-6150. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  N'MFS, 
1335  East- West  Highway,  Silver  Spring. 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  bearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  apphcation 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 

SUPPLEMENTARY  INFORMATION:  The 
subject  permit  is  requested  to  maintain 
five  California  sea  lions  {Zaiophus 
californianus)  and  two  elephant  seals 
[Mirounga  leonina),  from  unreleasable 
beached,' stranded  stock,  for  purposes  of 
public  display,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  use.  1361  et.  seq.),  and  the 
Regulations  Governing  the  Taking  and  - 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

This  application  has  l)een  submitted 
in  accordance  with  NMFS  poUcy 
concerning  marine  mammals  to  be 
maintained  in  areas  outside  the 
jurisdiction  of  the  United  States  (40  FR  - 
11619,  March  12,  1975).  In  this  regard, 
the  certification  and  statements 
provided  by  the  Ministry  of  Agriculture. 
Forestry  and  Fisheries.  Government  of 
Japan,  have  been  found  appropriate  end 
sufficient  to  allow  consideration  of  the 
permit  application. 

The  arrangements  for  transporting  and 
the  facilities  for  maintaining  the  marine 
mammals  requested  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are  adequate 
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to  provide  for  the  well-being  of  the 

marine  mammals  requested. 

Dated:  April  21, 1994. 

William  W.  Fox.  Jr..  Ph.D. 

Director.  Office  of  Protected  Resources. 

National  Marine  Fisheries  Service 

(FR  Doc.  94-10226  Filed  4-28-94:  8;45  am] 

BIUJNQ  CODE  3S10-22-F 


Patent  and  Trademark  Office 

Public  Hearing  and  Request  for 
Comments  on  the  Standard  of 
Nonobviousness 

AGENCY:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Notice  of  hearing  and  request 

for  public  comments. 

SUM»*ARY:  The  Patent  and  Trademark 
Office  (PTO)  is  conducting  a  review  of 
the  standard  of  nonobviousness  by 
which  inventions  are  judged  to 
determine  whether  a  more  rigorous 
standard  of  nonobviousness  is  needed. 
As  part  of  this  review,  the  PTO  is 
interested  in  obtaining  public  comment 
on  the  current  standard  of 
nonobviousness  both  as  it  is  applied  by 
the  PTO  and  as  interpreted  by  the 
Federal  courts,  as  well  as  the  impact  of 
this  standard  on  promoting  the  progress 
of  science  and  useful  arts.  Interested 
members  of  the  public  are  invited  to 
testify  and  to  present  written  comments 
on  any  of  the  topics  of  discussion 
outlined  in  the  supplementary 
information  section  of  this  notice. 
DATES:  A  public  hearing  will  be  held  on 
July  20.  1994,  at  9  a.m.  Those  wishing 
to  present  oral  testimony  at  the  July  20, 
1994,  hearing  must  request  an 
opportunity  to  do  so  no  later  than  July 
8,  1994.  Any  written  comments  by  those 
persons  ofTering  testimony  at  the 
hearings  and  related  to  that  testimony 
should  be  submitted  on  or  before  July  8, 
1994.  Other  wTitten  comments  should 
be  received  by  the  PTO  on  or  before 
August  31. 1994. 

ADDRESSES:  Those  interested  in 
presenting  vmtten  comments  on  the 
topics  contained  in  the  supplementary 
information  section  of  this  notice,  or 
any  other  related  topic,  should  address 
their  comments  to  the  Commissioner  of 
Patents  and  Trademarks,  marked  to  the 
attention  of  Kathleen  G.  Dussault, 
Attorney-Adviser,  Office  of  Legislation 
and  International  Affairs.  The  Hearings 
will  be  held  in  Marriott's  Crystal  Forum, 
a  part  of  the  Crystal  City  Marriott  Hotel 
located  in  The  Underground,  1999 
Jefferson  Davis  Highway,  Arlington, 
Virginia.  Comments  submitted  by  mail 
should  be  sent  to  Commissioner  of 
Patents  and  Trademarks,  Box  4.  Patent 


and  Trademark  Office.  Washington,  EXZ 
20231.  Comments  can  be  sent  by 
electronic  mail  to  Internet  address 
comn>ents-obviousness®uspto.gov. 
Comilients  may  also  be  submitted  by 
telefajc  at  (703)  305-8885.  Written 
comnfents  should  include  the  following 
information: 

— Nanie  and  afTiliation  of  the  individual 
responding; 

—An  indication  of  whether  comments 
offered  represent  the  views  of  the 
individual's  organization  or  are  the  • 
resppndent's  personal  views;  and 

— If  ai:f>licable,  the  nature  of  the  respondent's 
organization  (e.g.,  business,  law  firm,  trade 
groi^,  university,  non-profit  organization) 
and  principal  areas  of  business  or  research 
activity. 

Parties  offering  testimony  or  wTitten 
comrqents  are  asked  to  provide  their 
comrtents  in  machine-readable  format 
in  ona  of  the  following  file  formats: 
ASCHtext,  WordPerfect  for  DOS  or 
Windows  version  4.2  or  5.x,  or  Word  for 
Macintosh  version  4.0  or  5.x. 

Persons  wishing  to  testify  must  notify 
Kathleen  G.  Dussault  no  later  than  July 
8,  1994.  Ms.  Dussault  can  be  reached  by 
mail  stent  to  her  attention  addressed  to 
the  Commissioner  of  Patents  and 
Tradetnarks,  Box  4,  Washington,  DC 
20231;  by  phone  at  (703)  305-9300;  or 
by  telefax  at  (703)  305-8885.  No 
reque$ts  to  testify  will  be  accepted 
through  electronic  mail. 

Written  comments  and  transcripts  of 
the  hearings  will  be  available  for  public 
inspection  in  Room  902  of  Crystal  Park 
Two.  ^121  Crystal  Drive,  ArHngton. 
Virginia.  Persons  wishing  to  obtain  a 
machihe-readable  copy  of  the 
transcripts  and  public  comments  should 
contadt  Kathleen  G.  Dussault  at  the 
address  listed  below. 
FOR  FljRTHER  INFORMATION  CONTACT: 
Kathlgen  G.  Dussault  by  telephone  at 
(703) 305-9300;  by  fax  at  (703) 305- 
8885,  ty  electronic  mail  at 
dussaalt@uspto.gov,  or  by  mail  marked 
to  her  Attention  addressed  to  the 
Commjissioner  of  Patents  and 
Tradeiiarks,  Box  4,  Washington.  DC 
20231 

SUPPLf  MENTARY  INFORMATION: 

I.  Bacl^ground 

Recdnt  debate  has  focused  on  whether 
United  States  patent  policy  is  being 
effectiyely  served  by  the  current 
standard  of  nonobviousness  both  as  it  is 
applieii  by  the  Patent  and  Trademark 
Office  during  patent  examination  and  as 
it  has  ieen  interpreted  by  the  Federal 
courts;  Under  35  U.S.C.  103.  a  patent 
may  n^t  be  obtained"*   *  'if  the 
differepces  between  the  subject  matter 
sought]  to  be  patented  and  the  prior  art 


•  are  such  the  subject  matter  as  a  whole 
would  have  been  obvious  at  the  time  the 
invention  was  made  to  a  person  having 
ordinary  skill  in  the  art  to  which  subject 
matter  pertains. " 

In  Graham  v.  John  Deere  &  Co..  383 
U.S.  1  (1966).  the  Supreme  Court 
defined  a  three-part  test  to  be  followed 
to  determine  the  nonobviousness  of  an 
invention  under  35  U.S.C.  103.  Under 
this  test.  (1)  the  scope  and  content  of  the 
prior  arj  are  to  be  determined;  (2)  the 
differences  between  the  prior  art  and  the 
claims  at  issue  are  to  be  ascertained;  and 
(3)  the  level  of  ordinary  skill  in  the 
pertinent  art  is  to  be  resolved. 
According  to  the  Court,  secondary 
considerations  such  as  commercial 
success,  long  felt  but  unsolved  needs, 
failure  of  others,  etc.,  might  be  utilized 
to  give  light  to  the  circumstances 
surrounding  the  origin  of  the  subject 
matter  sought  to  be  patented.  The  Court 
noted  that  as  indicia  of  obviousness  or 
nonobviousness,  secondary 
tonsiderations  may  have  relevancy. 

Some  critics  have  charged  that  the 
Graham  v.  John  Deere  standard  of 
nonobviousness  has  been  changed  by 
decisions  of  the  Court  of  Appeals  for  the 
Federal  Circuit.  For  example,  it  is 
argued  that  secondary  considerations 
have  been  given  too  much  weight  when 
determining  the  nonobviousness  of  an 
invention  to  the  extent  that  an  invention 
with  strong  commercial  success  will  be 
found  not  obvious  despite  appearing  so 
in  light  of  prior  art.  Other  critics  charge 
that  the  scope  of  the  prior  art  to  be 
considered  when  evaluating  the 
obviousness  of  an  invention  has  been 
improperly  narrowed,  precluding 
obviousness  from  being  established  by 
combining  the  teachings  of  the  prior  art 
to  produce  the  claimed  invention  absent 
some  express  teaching  or  suggestion 
supporting  the  combination. 

The  PTO  has  the  burden  of 
establishing  a  case  of  prima  facie 
obviousness  to  support  a  prior  art 
rejection  under  35  U.S.C.  103.  This 
burden  can  be  met  when  the  teachings 
from  the  prior  art  suggest  the  claimed 
subject  matter  to  a  person  of  ordinary 
skill  in  the  art.  Once  established,  the 
applicant  must  present  evidence  or 
arguments  to  rebut  the  Examiner's 
prime  facie  case.  For  example,  an 
applicant  may  argue  that  there  was  no 
teaching  or  suggestion  in  the  prior  art  to 
combine  the  references  in  the  manner 
suggested  by  the  Examiner  to  render  the 
claimed  invention  obvious.  The 
applicant  may  also  rebut  the  Examiner's 
case  of  prima  facie  obviousness  by 
demonstrating  that  the  references  cited 
by  the  Examiner  teach  away  from  the 
claimed  invention.  Some  critics  argue 
that  more  guidance  is  needed  to  define 
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when  a  prima  facie  case  has  been 
established  and  how  it  may  be 
successfully  rebutted. 

It  has  also  suggested  that  the  standard 
of  nonobviousness  has  been 
inappropriately  lowered.  Alleged  effects 
of  this  "lowered"  standard  include  a 
decrease  in  the  perceived  stature  of 
patented  inventions  (e.g.,  patents  are 
being  granted  on  inventions  industry 
views  as  being  trivial,  simple  or 
straightforward).  Recent  debate  has  also 
focused  on  the  propriety  of  the  de  novo 
standard  of  review  applied  by  the  Court 
of  Appeals  for  the  Federal  Circuit  and 
whether  greater  deference  should  be 
given  to  the  obviousness  determinations 
of  the  PTO  and  the  District  Courts  on 
appeal. 

To  resolve  the  issues  presented,  the 
PTO  will  conduct  a  public  hearing  to 
examine  the  issue  of  nonobviousness  in 
the  context  of  whether  or  not  the  current 
standard  of  nonobivousness  effectively 
promotes  United  States  patent  policy 
and  whether  a  more  rigorous  standard 
for  awarding  U.S.  patents  should  be 
pursued. 

II.  Topics  for  Discussion 

The  hearing  will  address  the 
following  topics: 

1.  Justincations  and  rationale  for  and 
against  the  nonobviousness  standard  applied 
by  the  PTO  and  the  Federal  courts,  including: 

(a)  Is  a  more  rigorous  standard  of 
nonobviousness  needed?  If  so,  how  should 
the  standard  be  defined? 

(b)  Should  the  current  standard  of 
nonobviousness  be  administered  differently? 

(c)  Is  the  standard  of  nonobviousness 
applied  differently  among  the  different 
examining  groups  within  the  PTO? 

(d)  Should  the  standard  of  nonobivousness 
vary  according  to  the  field  of  technology 
involved? 

(e)  What  role  should  secondary 
considerations,  such  as  commercial  success, 
unexpected  results,  etc.,  play  when 
determining  the  nonobviousness  of  the 
invention? 

(f)  Whether  a  prima  facie  case  of 
obviousness  based  upon  a  combination  of 
references  should  necessarily  require 
"motivation"  to  combine  the  teachings  of  the 
prior  art  disclosures?  Why  or  why  not?  What 
other  standard  or  standards  for  evaluating  the 
propriety  of  combining  the  teachings  of 
references  might  be  appropriate? 

(g)  Is  the  "ordinary  level  of  skill"  in  the  art 
t>eing  interpreted  and  applied  correctly,  and 
if  not,  what  changes  are  needed? 

(h)  Whether  obviousness  determinations 
should  be  subject  to  de  novo  review  on 
appeal  to  the  Court  of  Appeals  for  the  Federal 
Circuit?  If  not,  what  standard  of  review 
should  apply? 

I     2.  Desirable  characteristics  of  sfjecific 
guidelines  regarding  the  burden  of  proof 
needed  to  rebut  an  Examiner's  prima  facie 
case  of  obviousness. 

!     (a)  Is  there  a  need  for  more  specific 
guidelines  to  govern  the  burden  of  proof  to 


be  followed  in  determining  the 
nonobviousness  of  an  invention?  If  so,  what 
should  they  be? 

3.  Impact  of  a  more  rigorous  standard  of 
nonobviousness  on  promoting  industrial  and 
technological  progress  in  the  United  States 
and  strengthening  the  national  economy. 

(a)  Would  a  stricter  standard  of 
nonobviousness  help  or  hinder  industrial 
and  technological  progress  in  the  United 
States?  If  so,  how? 

(b)  Is  the  current  standard  of 
nonobviousness  applied  by  the  PTO  and    ■ 
interpreted  by  the  Federal  courts  having  a 
positive  or  negative  impact  on  industrial  and 
technological  progress  in  the  United  States? 

(c)  Are  problems  being  experienced  in 
particular  areas  of  technology  as  a  result  of 
the  standard  of  nonobviousness  applied  by 
the  PTO?  If  so,  what  are  they? 

(d)  What  would  be  the  effect  of  a  more 
rigorous  standard  of  nonobviousness  on  the 
ability  of  industry  to  compete  in  the 
international  market?         / 

III.  Guidelines  for  Oral  Testimony 

Individuals  wishing  to  testify  must 
adhere  to  the  following  guidelines: 

1.  Anyone  wishing  to  testify  at  the  hearings 
must  request  an  opf>ortunity  to  do  so  no  later 
than  July  8,  1994.  No  one  will  be  permitted 
to  testify  without  prior  approval. 

2.  Requests  to  testify  must  include  the 
speaker's  name,  affiliation  (if  any),  phone 
number,  fax  number  (if  available),  maiti.-ig 
address,  and  the  questions  in  eachlopic  that 
the  speaker  intends  to  address  in  his  or  her 
testimony. 

3.  Time  allocated  to  each  speaker  will  be 
determined  after  the  final  number  of  sjjeakers 
has  been  determined. 

4.  Speakers  must  provide  a  written  copy  of 
their  testimony  for  inclusion  in  the  record  of 
the  proceedings  no  la^er  than  August  31. 
1994. 

5.  Speakers  must  adhere  to  rules 
established  for  testimony.  These  rules  will  be 
provided  to  all  speakers  no  later  than  July  15, 
1994. 

A  schedule  providing  approximate  times 
for  testimony  will  be  provided  to  all  speakers 
no  later  than  July  15, 1994.  Speakers  are 
advised  that  the  schedule  for  testimony  will 
be  subject  to  change  during  the  course  of  the 
hearing. 

Dated:  April  21.  1994. 
Bruce  A.  Lehiaan, 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 
jFR  Doc  94-10309  Filed  4-28-94;  845  ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mett^antile  Exchange  Futures 
and  Option  Contracts  on  ttie  Nikkei  300 
Stock  Index  and  Futures  and  Options 
Contracts  on  Canadian  Dollar, 
Deutsche  Mark,  Japanese  Yen,  Pound 
Sterling,  and  Swiss  Franc  Currency 
Forwards. 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  and  option 

contracts. 

summary:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  for  futures  and  futures  option 
contracts  on  the  Nikkei  300  stock  index. 
In  addition,  the  CME  has  applied  for 
designation  as  a  contract  market  for 
futures  and  futures  option  contracts  on 
Canadian  Dollar,  Deutsche  Mark, 
Japanese  Yen,  Povmd  Sterling,  and 
Swiss  Franc  currency  forwards.  The 
CME  also  has  proposed  rules  providing 
for  the  trading  of  options  on  currency 
swaps,  i.e..  options  on  spreads  between 
the  CME's  existing  rolling  spot  currency 
futures  contracts  and  the  proposed 
currency  forward  futures  contracts.  The 
Acting  Director  of  the  Division  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  May  31,  1994. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington.  DC  20581. 
Reference  should  be  made  to  the  CME 
futures  and  option  contracts  on  the 
Nikkei  300  stock  index  or  to  the  CME 
futures  and  option  contracts  on 
Canadian  Dollar.  Deutsche  Mark, 
Japanese  Yen,  Found  Sterling,  and 
Swiss  Franc  currency  forwards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581,  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  terms  and  conditions  will  be 
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available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the  CME 
in  support  of  the  applications  for 
contract  market  designations  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)). 
except  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  1 7  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME,  should  send  such  comments 
to  Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581  by 
the  specified  date. 

Issued  in  Washington.  DC,  on  April  22 
1994. 

Blake  Imel 

Acting  Director. 

(FR  Doc.  94-10268  Filed  4-28;-94;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Environmental  Assessment  (EA)  and 
Finding  of  no  Significant  Impact  (FNSI) 
For  Draft  Army  Red-Cockaded 
Woodpecker  Management  Guidednes 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  of  availability. 


SUMMARY:  The  Department  of  the  Army 
has  prepared  an  environmental 
assessment  (EA)  and  made  a  finding  of 
no  significant  i;iipact  (FNSI)  for  draft 
Army-wide  guidelines  for  the 
management  of  the  red-cockaded 
woodpecker  (RCW)  on  federally-ovraed 
Array  installations.  The  RCW  is  a 
federally  listed  endangered  species 
found  on  Army  installations  in  the 
southeastern  United  States,  extending 
from  North  Carolina  to  Louisiana. 
Currently,  the  RCW  is  found  on  Fort 
Bragg,  North  Carolina;  Fort  Stewaa, 
Georgia;  Fort  Jackson.  South  Carolina; 
Fort  Benning.  Georgia;  Fort  Polk. 


Louif  iana;  and  Sunny  Point  Military 
Oceah  Terminal.  North  Carolina.  The 
foUolving  Army  installations  do  not 
currently  have  RCWs  but  have  had 
RCW  s  historically:  Fort  Gordon. 
Geor  ;ia;  Fort  McClcllan.  Alabama;  and 
Louiiiana  Army  Ammunition  Point. 
Louiiiana.  The  guidelines  will  be  used 
by  A  Tny  installations  that  manage  RCW 
habit  at  as  baseline  standards  in 
prepiiring  and  revising  installation  RCW 
man^ement  plans.  The  purpose  of  the 
guid(  lines  is  to  enspre  effective  Army- 
wide  RCW  management  in  compliance 
with  he  Endangered  Species  Act  of 
*  1973  (ESA).  The  new  guidelines  will 
repla  :e  existing  guidelines  approved  in 
1984 

As  part  of  the  guidelines  development 
proc€  ss.  the  Army  Has  prepared  an  EA 
and  made  a  FNSI  in  accordance  with  the 
Natiaaal  Environmental  Policy  Act 
(NEPA)  of  1969.  Additionally,  the  Army 
has  prepared  a  biological  assessment 
unde^  the  ESA  to  assess  the  effects  of 
the  giiidelines  on  endangered  and         Jf 
threatened  species.  The  Army  ^ 

annoiinced  commencement  of  the 
guidelines  development  process  in  the 
Fedeijal  Register  on  February  16.  1993. 
and  iivited  public  participation  (58  FR 
8588)1  The  EL^  addresses  the  comments 
receiijed  from  the  public  and  scientific 
comnjunity  during  the  process.  The  EA 
concl|ides  that  the  guidelines  will  not 
have  a  significant  effect  upon  the 
environment.  As  a  resuU.  the  Army  has 
made  fa  FNSI  and  proposes  to  approve 
ArmyjRCW  management  guidelines, 
subject  to  completion  of  consultation 
with  t|ie  U.S.  Fish  and  Wildlife  Service 
in  accbrdance  with  the  ESA. 

APPRok^AL  DATE:  The  Army  will  proceed 
to  approve  RCW  management  guidelines 
30  days  after  publication  of  this  notice. 
ADDRESSES:  Written  connnenls  or 
requests  to  obtain  a  copy  of  the  EA  and 
FNSI,  with  supporting  documentation, 
may  b^  forwarded  to  the  U.S.  Army 
Construction  Engineering  Research 
Laboratories  (USACERL).  ATTN:  Mr. 
Tim  Hfeyden.  P.O.  Box  9005. 
Chamiaign.IL  61826. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  action  may  be 
directed  to  USACERL.  Mr.  Tim  Hayden. 
(217)  373-4420  (extension  609)  or  Mr. 
Phil  Pierce.  Headquarters,  Department 
of  the  Knny,  Attn:  DAIM-EI>-N. 
Washiligton,  DC  20310-0400,  (703)  696- 
8813.  i 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Providence 
River  and  Harbor  Maintenance 
Dredging  Project 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
New  England  Division,  DOD. 
ACTION:  Notice  of  intent. 


SUMMARY:  A  draft  and  final 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  the  proposed 
maintenance  dredging  in  the  Providence 
River  and  Harbor  in  Rhode  Island  and 
associated  disposal  of  dredged  material. 
Dredging  is  required  because  shoaling  in 
the  channel  has  created  unsafe 
conditions  for  navigation.  The  proposed 
project  is  intended  to  restore  the 
navigational  efficiency  and  safety  of  the 
Providence  River  and  Harbor  for  the 
deep  draft  vessels  using  the  area.  The 
non-Federal  sponsor  of  this  project  is 
the  State  of  Rhode  Island.  Other  Federal 
and  non-Federal  dredging  projects  will 
also  be  considered  in  the  EIS. 
ADDRESSES:  New  England  Division.  U.S. 
Army  Corps  of  Engineers.  Impact 
Analysis  Division.  424  Trapelo  Road. 
Waltham,  Massachusetts  02254-9149. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Mr.  Larry  Oliver.  Impact  Analysis 
Division.  (617)  647-8347. 


Lewis  1 1.  Walker. 

Deputy  Assistant  Secretary  of  the  Army. 
lEnviro  iment.  Safety  and  Occupational 
Health}  OASAII.L6-E). 

IFR  Dtx    94-10266  Filed  4-28-94:  8:45  am) 
BILUNG  I  X)OE  371(M>S-M 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Providence  River  is  formed  by  the 
junction  of  two  small  streams,  the 
Woonasquatucket  and  Moshassuck 
Rivers,  which  rise  in  northern  Rhode 
Island.  The  river  flows  southerly  for  one 
mile  to  the  head  of  Providence  Harbor 
at  Fox  Point  in  Providence,  where  it  is 
joined  by  the  Seekonk  River.  The  Corps 
project  consists  of  a  16.8-mile-long 
channel  beginning  near  the  head  of 
Providence  Harbor  and  following  the 
river  on  a  southerly  course  through  the 
communities  of  East  Providence. 
Cranston  Barrington,  Warwick.  Bristol, 
and  Portsmouth.  Providence  River  and 
Harbor  together  constitute  the  principal 
commercial  waterway  in  Rhode  Island. 

Initial  work  on  the  river  and  harbor 
began  in  the  19th  century  with  the 
construction  of  a  nine-foot-deep  channel 
near  the  head  of  the  harbor.  Subsequent 
improvements  involved  the 
construction  of  a  5.5  mile-long  channel, 
25  feet  deep  and  generally  600  feet 
wide,  extending  from  Fox  Point  to 
Bullock  Point  in  east  Providence;  and 
extending  this  channel  5.1  miles 
southward  to  North  Point  (Poppasquash 
Neck)  in  Bristol  and  deepening  it  to  35 
feet  through  its  entire  length. 


I 
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A  modification  to  the  project  was 
completed  in  1976.  This  involved 
extending  the  channel  6.2  miles 
southward  to  the  southeasterly  side  of 
Prudence  Island,  and  deepening  the 
entire  channel  to  40  feet.  The  channel 
is  generally  600  feet  wide,  except  for  the 
stretch  between  Fields  Point  (near  the 
Providence-Cranston  city  line)  and  Fox 
Point,  where  it  has  varying  widths  of  up 
to  1700  feet. 

Project  Description 

The  proposed  maintenance  dredging 
project  consists  of  removing  about  3.5 
million  cubic  yards  of  shoal  material 
between  Fox  Point  in  Providence  and 
Conimicut  Point  in  Warwick,  Rhode 
Island  to  restore  the  Federal  channel  to 
its  authorized  dimensions.  An  estimated 
400.000  cubic  yards  of  material  will  be 
removed  by  non-Federal  interests  from 
the  berthing  areas  served  by  the  Federal 
channel. 

Various  public  and  private  entities  in 
Rhode  Island  have  expressed  an  interest 
in  meeting  other  dredging  needs 
concurrently  with  this  project.  Thus,  the 
disposal  site  selected  for  the  Providence 
River  project  may  also  be  used  for 
material  dredged  from  areas  not  directly 
abutting  the  Providence  River  channel. 
The  best  current  estimate  is  that  an 
additional  1.5  million  cubic  yards  may 
be  added  to  the  Federal  Providence 
River  and  Harbor  portion  of  this  project 
by  these  activities,  possibly  including 
material  from  other  Federal  projects. 

Scoping 

The  Corps  will  conduct  an  open 
scoping  and  public  involvement  process 
with  scoping  meetings  in  various 
locations  throughout  the  State.  All 
interested  Federal,  State,  and  local 
agencies  are  invited  to  attend  one  or 
more  scoping  meetings.  Interested 
private  and  public  organizations, 
affected  Indian  tribes,  and  individuals 
are  encouraged  to  attend  the  scoping 
meetings.  These  meetings  will  be 
scheduled  .^or  the  Spring  of  1994. 

The  alternatives  analysis  of  dredged 
material  disposal  sites  is  expected  to  be 
a  significant  issue  that  will  be  addressed 
in  depth  in  the  EIS.  The  physical, 
chemical,  biological,  and  economic 
effects  of  disposal  will  be  evaluated  in 
the  EIS.  Scoping  will  be  used  to  identify 
any  other  issues  not  identified  to  date. 

Other  Environmental  Review  and 
Consultation  Requirements 

To  the  fullest  extent  possible,  the  EIS 
will  be  integrated  with  analyses  and 
consultation  required  by  the 
Endangered  Species  Act  of  1973,  as 
amended  (Pub.  L.  93-205;  16  U.S.C 
1531,  et  seq.);  the  National  Historic 


Preservation  Act  of  1966.  as  amended 
(Pub.  L  89-655;  16  U.S.C.  470,  et  seq.); 
the  Fish  and  Wildhfe  Coordination  Act 
of  1958,  as  amended  (Pub.  L.  85-624;  16 
use.  661.  et  seq.)  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(Pub.  L.  92-583;  16  U.S.C.  1451.  et  seq); 
and  the  Marine  Protection.  Research  and 
Sanctuaries  Act  of  1972,  as  amended 
(Pub.  L.  92-532;  16  U.S.C.  1431,  et  seq.). 

Schedule 

The  DEIS  is  anticipated  to  be 
available  for  public  review  in  late 
Summer  of  1994. 
Kenneth  L.  Denton. 
Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  94-10257  Filed  4-28-94;  8:45  am] 

B4LUNO  CODE  3710-34-M 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Indian  Affairs 

Intent  To  Prepare  An  Environmental 
Impact  Statement  and  Floodplain  and 
Wetlands  Involvement  for  the  Nez 
Perce  Tribal  Hatchery  Project 

AGENCIES:  Bonneville  Power 
Administration  (BPA),  Department  of 
Energy  (DOE)  and  Bureau  of  Indian 
Affairs  (BIA),  Department  of  Interior 
(DOI). 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
under  section  102(2](c)  of  the  National 
Environmental  Pohcy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321)  and  Notice  of 
Floodplain  and  Wetlands  Involvement. 

SUMMARY:  BPA  and  BIA  intend  to 
prepare  an  EIS  on  the  proposed  Nez 
Perce  Tribal  Hatchery  (NPTH)  Project  to 
try  and  rebuild  naturally  reproducing 
salmon  runs  in  the  watersheds  of  the 
Clearwater  and  Salmon  River  sub- 
basins.  BPA  and  BIA  intend  to  decide 
whether  or  not  to  provide  funding  to 
construct,  operate,  and  maintain  the 
NPTH  in  these  sub-basins.  BIA,  as 
trustee  for  Tribal  trust  resources,  will 
participate  as  co-lead  agency  with  BPA. 
The  Nez  Perce  Tribe  (NPT)  is  the 
primary  cooperating  agency.  The  EIS 
will  evaluate  the  potential 
environmental  effects  of  the  proposed 
action  to  construct  and  operate  the 
NPTH  and  alternatives  to  the  proposed 
action.  This  action  may  involve 
fioodplains  and  wetlands  located  in  the 
State  of  Idaho  and  within  Nez  Perce, 
Clearwater,  and  Idaho  counties. 

In  accordance  with  DOE  regulations 
for  compliance  with  Ooodplain  and 


wetlands  environmental  review 
requirements  (10  CFR  part  1022).  BPA 
and  BIA  will  prepare  a  fioodplains  and 
wetlands  assessment  and  would 
perform  this  prop>osed  action  in  a 
manner  so  as  to  avoid  or  minimize 
potential  harm  to  or  within  the  affected 
fioodplains  and  wetlands.  The 
assessment  and  a  floodplain  statement 
of  findings  will  be  included  in  the  EIS 
being  prepared  for  the  proposed  project 
in  accordance  with  NEPA. 
DATES:  BPA  and  BIA  have  established  a 
45-day  scoping  period  (beginning  April 
29.  1994)  during  which  affected 
landowners,  concerned  citizens,  special 
interest  groups,  local  governments, 
fishery  and  envirorunental  groups,  and 
any  other  interested  parties  are  invited 
to  comment  on  the  scope  of  the  EIS. 
Scoping  v«ll  help  BPA  and  BIA  ensure 
that  a  full  range  of  issues  related  to  the 
proposed  action  and  alternatives  to  the 
proposed  action  are  addressed  in  the 
EIS,  and  also  will  identify  significant  or 
potentially  significant  environmental 
impacts  that  may  result  from  the 
proposed  action  and  alternatives. 
Written  comments  should  be  sent  to  the 
address  below  no  later  than  June  13, 
1994. 

Comments  may  also  be  made  at  two 
EIS  scoping  meetings  which  will  be 
held  at:  May  24,  1994,  6  to  9  p.m..  Red 
Lion — Downtowner,  Teton  Room,  1800 
Fairview,  Boise,  Idaho  83702,  and  May 
25, 1994,  6  to  9  p.m..  National  Park 
Service,  Nez  Perce  National  Historical 
Park,  Highway  95,  Spalding,  Idaho 
83551.  At  the  informal  meetings,  the 
NPT,  project  sponsor  and  primary 
developer  of  the  associated  NPTH 
Master  Plan,  will  present  information  on 
technical  aspects  of  the  NPTH  Project. 
Written  information  also  will  be 
available,  and  BPA  and  NPT  staff  will 
answer  questions  and  accept  oral  and 
written  comments. 

Subsequently,  a  draft  EIS  (DOS)  will 
be  circulated  for  pubhc  review  and 
comment,  and  BPA  and  BIA  will  hold 
public  comment  meetings  at  the 
locations  designated  above.  BPA  and 
BIA  will  then  prepare  a  final  EIS  w  hich 
will  consider  and  respond  to  comments 
received  on  the  DEIS. 
ADDRESSES:  BPA  and  BIA  invite 
comments  and  suggestions  on  the 
proposed  scop>e  of  the  DEIS.  Send 
comment  letters,  requests  to  be  placed 
on  the  project  mailing  list,  and/or 
requests  for  more  information  to  the 
Public  Involvement  Manager,  Lyim  W. 
Baker,  BPA-AUP,  P.O.  Box  12999, 
Portland,  Oregon  97212  or  to  BIA.  911 
NE.  11th  Avenue,  Portland,  Oregon 
97232-4169.  The  phone  number  of 
BPA's  Public  Involvement  Office  is 


(503)  230-3478  in  Portland,  Oregon: 
toll-free  (800)  622-4519  nationwide. 
FOP  FURTHER  INFORMATION,  CONTACT:  (1) 
Mr.  Roy  B.  Fox.  BPA  NEPA  Compliance 
Officer— PG  at  (503)  23(^-4261  or  Ms. 
June  Boy-nton.  BIA  Environmental 
Coordinator,  at  (503)  231-6749;  (2)  Mr. 
Chuck  Korson.  BPA  Enviroiunental 
Manager,  at  (503)  230-5182;  (3)  Mr. 
Robert  L.  Swedo.  BPA  Upper  Columbia 
Area  Office.  707  VV.  Main  Avenue,  suite 
500,  Spokane,  WA  99201,  (503)  353- 
2913;  (4)  Mr.  Jim  Normandeau,  BPA 
Boise  District  Office,  304  N.  8th  Street, 
Boise.  ID  83702,  (208)  334-9137;  or  (5) 
Mr.  Ed  Larson.  Nez  Perce  Fisheries 
Resource  Management.  P.O.  Box  365. 
Lapwai.  ED  83540.  (208)  843-7320. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  Project  that  is  the  subject  of 
the  EIS  consists  of  several  components, 
including  central  and  auxiliary  salmon 
incubation  and  rearing  facilities, 
satellite  rearing  facilities,  and 
monitoring  and  evaluation  facilities 
located  in  the  Clearwater  and  Salmon 
River  Basins  in  central  Idaho.  The 
proposed  NPT*H  would  be  consistent 
with  the  Northwest  Power  Planning 
Council's  (Council)  Fish  and  Wildlife 
Program  Measure  703  (g)(2).  calling  for 
construction  of  low-capital  salmon  and 
steelhead  propagation  facilities 
adaptable  to  Columbia  River  Basin 
locales.  The  Council  envisioned  that  the 
NPTH  Production  Project  would  help 
rebuild  or  re-establish  anadromous 
salmon  runs  in  the  Clearwater  and 
Salmon  River  sub-basins.  The  Nez  Perce 
Tribal  Government  envisioned  the 
NPTH  production  project  as  a  way  of 
helping  to  rebuild  a  fishery  resource 
that  is  important  to  the  Tribal  culture 
and  allowing  rights  reserved  in  the  1855 
Treaty  with  the  United  States  to  be 
exercised.  Further,  this  action  would 
provide  an  opportunity  for  the  Federal 
government  to  fulfill  its  trust 
responsibility  to  the  NPT.  BPA  proposes 
this  Project  as  a  means  to  protect, 
mitigate,  and  enhance  Columbia  River 


Basin  fish  and  wildlife  resources  under 
the  aathority  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  of  1980  (Pub.  L.  96- 
501).  If  developed,  the  NPTH  will 
employ  state-of-the-art,  technologically 
advanced  salmon  supplementation 
techniques  in  an  attempt  to  rebuild 
naturally  reproducing  salmon  runs  in 
the  watersheds  of  the  Clearwater  and 
Salm0n  River  sub-basins.  As  requested 
by  th«  Council,  BPA  and  NPT 
comjjieted  a  master  plan  for  the 
proposed  Project.  The  Council  approved 
the  NpTH  Master  Plan,  requesting  final 
desig|i  and  construction  of  the  NPTH. 
on  Miy  27,  1992. 

A.  Proposed  Action 

Th0  following  need  statement  has 
been  identified  for  the  NPTH  EIS: 

Th^  need  is  for  naturally  reproducing 
salmoin  at  harvestable  populations  in  the 
upriv^r  Clearwater  and  Salmon  River 
sub-btsins. 

The  established  purpose(s)  for  the 
propoBed  NPTH  project  are  many  fold: 

1.  Protect,  mitigate,  and  enhance 
Columbia  River  Basin  anadromous  fish 
resou|ces. 

2.  pevelop,  increase,  and  reintroduce 
naturil  spawning  populations  of  salmon 
withii  the  Clearwater  and  Salmon  River 
sub-basins. 

3.  P^)vide  long-term  harvest 
opportunities  for  Tribal  and  non-Tribal 
angleis  within  Nez  Perce  Treaty  lands. 

4.  Sustain  long-term  fitness  and 
genetijc  integrity  of  target  fish 
populations. 

5.  Keep  ecological  and  genetic 
impacts  to  nontarget  fish  populations 
withiit  acceptable  limits. 

6.  Provide  harvest  opportunities  for 
Tribal' and  non-Tribal  anglers  within 
four  salmon  generations  (20  years) 
follovying  completion  of  the  Project. 

7.  Promote  NPT  management  of  NPTH 
production  facilities  and  production 
areas,  j    ' 

To  ipeet  the  underlying  need  and 
purpose  statements,  the  proposed  action 


is  for  BPA  and  BIA  to  fund:  (1) 
Construction,  (2)  operation  and 
maintenance,  and  (3)  monitoring  and 
evaluation  of  a  NPTH  supplementation 
project  within  the  Clearwater  and 
Salmon  River  sub-basins.  The  NPTH 
supplementation  facilities  would 
consist  of  a  central  incubation  and 
rearing  facility  on  the  Clearwater  River 
at  Cherry  Lane,  Idaho;  an  auxiliary 
salmon  incubation  and  rearing  facility 
on  Sweetwater  Creek  near  Lewiston. 
Idaho;  13  satellite  juvenile  rearing  and 
adult  holding  facilities  located  in 
various  tributary  watersheds;  and 
monitoring  facilities  for  juvenile  and 
adult  salmon  in  each  watershed  where 
satellites  are  proposed.  Species  targeted 
for  supplementation  are  spring, 
summer,  and  fall  chinook  salmon 
[Oncorhyncbus  tshav%-ytscha). 

The  central  facility  would  incubate 
eggs  and  alevins  and  rear  fry  to 
approximately  50-80  millimeters  (2-3 
inches)  in  size  to  prepare  them  for  final 
rearing  and  release  at  the  satellite 
facilities  or  in  natural  stream  systems. 
The  Sweetwater  Creek  holding  facility 
would  be  constructed  to  backup  the 
central  facility  and  rear  subyearling  or 
yearling  smohs  and,  when  needed,  to 
hold  adult  broodstock. 

Satellite  facilities  used  for  rearing, 
acclimation,  release,  adult  holding, 
monitoring,  and  evaluation  would  also 
be  constructed.  They  would  be  located 
in  key  tributary  watersheds  of  the 
Clearwater  and  Salmon  River  sub- 
basins.  Facility  locations  in  the 
Clearwater  sub-basin  would  be:  Lolo 
Creek  (Mainstem  Lolo  Creek.  Yoosa 
Creek,  and  Eldorado  Creek);  South  Fork 
Clearwater  River  (Meadow  Creek.  Mill 
Creek.  Newsome  Creek);  and  the  Selway 
River  (Meadow  Creek).  Facility 
locations  in  the  Salmon  River  sub-basin 
would  be:  Slate  Creek  (Mainstem  Slate 
Creek  and  Little  Slate  Creek). 

Floodplains  and  wetlands  may  be 
involved  at  the  following  central  and 
satellite  facility  sites: 


Site  name 


Cherry  Lane;  21  miles  East  of  Lewiston,  Darrell  Kertjy  R^nch  

Sweetwater  Sp.,  Ongin  W.F.  Sweetwater  Crk  .^ ,„''", 

Mann  Lake  Headgate,  Lewiston  Orchards  Irr.  District,  Svieetwater  Ctk 
No.  Lapwai  Valley.  Tribal  Allotment  606.  Lapwai  CrV..  Cl#an«atef  R 

Mouth  LoloCrV..  Clearwater  R 

Yoosa/Camp  CrV.  Confluence.  Lolo  Crk  !..!.  ^ 

Crk.  at  Six-Bit  CrV.  Confluence,  Lolo  Crk !! 

Newsom  Crk/Beaver  Crk  Confluence.  S.F.  Cleanwater  R^ef 

Mill  CrV.  S.F.  Cleanwater  River 

Meadow  Crk.  S.F.  Clean^vater  River 

Cedar  Flats.  Selway  R ]'. 

Meadow  CrV.  Setway  R  !!."!!!!!!." 

Slate  Crk.  Hurley  Crk  Confl..  Salmon  R '"'"''"'"'". 

Slate  Crk.  Dead  Horse  Crk  Confl.,  Salmon  R 


County 


Nez  Perce  

Nez  Perce  

Nez  Perce  

Nez  Perce  

Cleanvater,  Idaho 

Idaho  

Idaho  

Idaho  

Idaho  

Idaho  

Idaho  

Idaho  

Idaho  

Idaho  


Township 


37N 
33N 
34N 
36N 
35N 
35N 
34N 
30N 
29N 
30N 
32N 
31N 
27N 
26N 


Range 


3W 

4W 

47E 

4W 

2E 

6E 

6E 

7E 

4E 

4E 

7E 

9E 

2E 

3E 


Section 

35 

4 

21 

22.27 

14 

1.12 

1 

31 

27 

35 

23 

11 

34 

3.10 
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B.  Process  to  Date 

BPA  and  BIA  have  assumed  the  co- 
lead  agency  role  for  the  NPTH  EIS.  The 
NPT  Department  of  Fisheries  Resource 
Management  will  act  as  the  primary 
Cooperating  Agency.  The  U.S.  Fish  and 
Wildlife  Service  (USFWS)  and  U.S. 
Forest  Service  (USPS).  Nez  Perce 
National  Forest,  will  also  participate  as 
Cooperating  Agencies  in  the  NEPA 
process. 

The  Council's  Master  Flan  process 
involved  close  coordination  among  the 
NPT.  BPA,  Idaho  Department  of  Fish 
and  Game,  USFWS,  and  USPS.  Several 
meetings  were  held  by  these  parties  to 
focus  on  technical  issues  that  needed 
resolution  and  clarification  so  that 
preparation  of  the  Master  Plan  could 
proceed.  Other  meetings  between  the 
NPT  and  the  State  involved  discussions 
of  harvest  and  production  issues. 
Discussions  in  January  1992,  led  to  a 
Memorandum  of  Agreement  between 
the  parties  on  a  process  for  discussing 
management  issues  and  developing 
common  positions  to  present  in 
different  forums.  The  NPT  has  also  met 
numerous  times  with  field  staffs  of  the 
USPS  and  others  to  review  technical 
elements  of  the  Master  Plan  as  it 
developed.  Of  particular  interest  to  the 
land  managers  is  the  location  of  the 
proposed  tributary  facilities  and 
constraints  that  might  be  needed  on 
current  management  practices. 

C.  Alternatives  Proposed  for 
Consideration 

Ahematives  thus  far  identified  for 
evaluation  in  the  EIS  are:  (1)  the 
proposed  action  to  construct,  operate, 
and  maintain  the  NPTH  Project;  and  (2) 
no  action  (to  not  undertake  action  to 
develop  the  NPTH  Project).  Intermpdiate 
alternatives  that  will  feature  scaled- 
dowTi  versions  of  the  total  project  will 
also  be  evaluated.  Other  altemaMves 
will  be  identified  through  the  scoping 
process  and  will  be  considered,  if 
appropriate,  in  the  EIS.  Those 
reasonable  alternatives  that  meet  both 
the  stated  need  and  purposes  for  action 
will  be  evaluated  in  greatest  detail. 

D.  Identification  of  Environmental 
Issues 

BPA  and  BIA  will  prepare  a  DEIS  that 
addresses  and  fully  discloses  the 
potential  environmental  effects  of  the 
proposed  facility  and  associated 
operations  as  well  as  reasonable 
alternatives  to  the  proposed  action.  The 
principal  environmental  issues 
identified  through  the  Council's  Master 
Plan  scoping  process  for  the  NPTH 
include  the  following:  (1)  Assessment  of 
genetic  and  ecological  risks;  (2)  direct 


and  cumulative  effects  of  hatchery  fish 
on  wild  fish,  particularly  Snake  River 
salmon  stocks  currently  listed  as 
threatened  or  endangered  under  the 
Federal  Endangered  Species  Act;  (3) 
effectiveness  of  supplementation  as  a 
fishery  management  tool  to  rebuild 
weak  stocks;  (4)  effects  on  non-target 
resident  fish  species;  (5)  water  quality 
effects;  (6)  effects  on  cultural  resources; 
and  (7)  monitoring  and  evaluation 
concerns.  These,  together  with  any 
additional  issues  identified  through  the 
scoping  process,  will  be  examined  in 
the  NPTH  EIS. 

Issued  in  Portland,  Oregon,  on  April  19, 
1994 

John  Robertson, 

Deputy  Asst.  Administrator,  Bonneville  Power 
Admin. 

IFR  Doc.  94-10323  Filed  4-2&-94;  8:45  ani) 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP9S-646-000] 

Wallkill  Transport,  L.P.:  Availability  of 
The  Environmental  Assessment  For 
The  Proposed  Wallkill  Rpellne  Project 

April  22,  1994. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  an 
Environmental  Assessment  (EA)  on  the 
natural  gas  pipeline  facilities  proposed 
by  Wallkill  Transport  Company,  L.P. 
(Wallkill)  in  Docket  No.  CP93-548-000. 

The  LA  was  prepared  to  satisfy  the 
requirements  of  the  National 
Environmental  Pohcy  Act.  The  staff 
concludes  that  approval  of  the  proposed 
project,  with  appropriate  mitigating 
measures,  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
However,  we  are  requesting  specific 
comments  on  one  route  variation 
dist.ussed  below. 

The  EA  assesses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
proposed  Wallkill  Pipeline  Project, 
including: 

•  23.9  miles  of  new  10-inch-diameter 
natural  gas  pipehne; 

•  A  6- inch  meter  run; 

•  A  6-inch  orifice  meter;  and 

•  Eight  pipeline  valve  assemblies. 
The  purixjse  of  the  propK)sed  facilities 

would  be  to  transport  up  to  30  million 
cubic  feet  of  natural  gas  per  day  from  an 
existing  Tennessee  Gas  Pipeline 
Company  (Termessee)  pip>eline  to  the 
planned  Wallkill  Generating  Facihty. 
The  EA  also  evaluates  alternatives  to 
Wallkill's  proposal. 


The  staff  specifically  requests 
comments  on  the  proposed  route  in  the 
area  of  Bates  Gates  Road,  near  MP  18. 
versus  the  1-84  Variation.  The 
discussion  of  the  variation  begins  on 
page  39  of  the  EA.  As  further  discussed 
in  the  EA.  each  of  these  routes  offers 
advantages  and  disadvantages  which 
deserve  comment. 

The  EA  has  been  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
public  inspection  at:  Federal  Energy 
Regulatory  Commission,  Division  of 
Public  Information,  941  North  Capitol 
Street,  NE..  room  3104,  Washington,  DC 
20426.  (202)  20&-1371. 

Copies  have  been  mailed  to  Federal, 
state  and  local  agencies,  public  interest 
groups,  interested  individuals. 
newspaf)ers,  and  parties  to  this 
proceeding. 

A  limited  number  of  copies  of  the  EA 
are  available  from:  Ms.  Laura  Turner, 
Environmental  Project  Manager, 
Environmental  Review  and  Compliance 
Branch  II,  Office  of  Pipeline  Regulation, 
Room  7312,  825  North  Capitol  Street, 
N.E.,  Washington.  DC  20426,  (202)  208- 
0916. 

Any  person  wishing  to  comment  on 
the  EA  may  do  so.  Written  comments 
must  reference  Docket  No.  CP93-S4&- 
000,  and  be  addressed  to:  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington.  DC.  20426. 

Comments  should  be  filed  as  soon  as 
possible,  but  must  be  received  no  later 
than  May  16,  1994,  to  ensure 
consideration  prior  to  a  Commission 
decision  on  this  proposal.  A  copy  of  any 
comments  should  also  be  sent  to  Ms. 
Laura  Turner,  Environmental  Project 
Manager. 

Comments  will  be  considered  by  the 
Commission  but  vvill  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  Motion  to  Intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214). 

Additional  information  about  this 
project  is  available  from  Ms.  Laura 
Turner.  Environmental  Review  and 
Compliance  Branch  II,  Office  of  Pipeline 
Regulation,  at  (202)  208-0916. 
Lois  a  Cashell. 
Secretary. 
IFR  Doc.  94-10214  Filed  4-2&-94.  8:45  ainj 

BILUNO  COOC  tn7-01-P 


[Docket  No.  RP93-6-000] 

Paiute  Pipeline  Company;  Infonmal 
Settlement  Conference 

April  22.  1994. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  May  5,  1994.  at  10 
a.m.,  at  the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First 
Street,  NE.,  Washington,  DC,  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214)  (1993). 

For  additional  information,  contact 
Edith  Gihnore  at  (202)  208-2158  or 
Irene  Szopo  at  (202)  208-1602. 
Lois  D.  Cashell, 
Secretary. 
jFR  Doc.  94-10244  Filed  4-28-94:  8:45  am] 
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[Docket  Nos.  RP9a-1 06-000.  et  al.J 

Texas  Gas  Transmission  Corp.; 
Informal  Settlement  Conference 

April  22.  1994. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding  at 
1:00  p.m.  on  April  28,  1994,  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE. 
Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  dockets.  The 
conference  will  resume  at  10  a.m. 
Friday,  April  15,  1994.  if  necessary,  and 
conclude  that  day. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information  please  contact 
Michael  D.  Cofleur.  (202)  208-1076,  or 
Arnold  H.  Meltz  (202)  208-2161. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  94-10245  Filed  4-26-94;  8:45  am) 
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[Docket  No.  ER94-1 084-000] 
Tucson  Electric  Power  Co. 

April  \9.  1994. 

Tate  notice  that  on  March  24, 1994. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Letter 
Agreement  dated  March  7.  1994 
between  Tucson  and  Public  Service 
Company  of  New  Mexico  (PNM). 

Tucson  states  that  the  Agreement  is 
the  product  of  the  exercise  by  PNM  of 
an  option  to  purchase  50  MW  of 
transmission  service  fi-om  Tucson 
pursuant  to  Section  7.9  of  the  San  Juan 
Springerville-Vail  Transmission  System 
Participation  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  2t4  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
May  3.  1994.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  seive  to  make  protestants  parties  to 
the  pr<K;eeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  wi\h  the  Commission  and  are 
availal^le  for  public  inspection. 
Lois  D.  Cashell. 
Secretory. 

(PR  Do<J.  94-10213  Filed  4-28-94;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00378;  FRL-4773-7] 

Federal  Compliance  with  Right-to- 
Know  Laws  and  Pollution  Prevention 
Requirements;  Notice  of  Federal 
Facility  Workshops 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION}  Notice. 


SUMMARY:  EPA  will  hold  a  series  of  3- 
day  workshops  for  Federal  Agencies' 
personnel  on  the  requirements  of 
Presidential  Executive  Order  (EO)  12856 
"Federal  Compliance  with  Right-to- 
Know  taws  and  Pollution  Prevention 
Requirements."  The  workshops  are 
targeted  at  all  Federal  agency  personnel 
responsible  for  compliance  with  the 
provisions  of  EO  12856.  It  consists  of  a 
series  otf  presentations  covering  the 
requirements  of  EO  12856  and  the 
applicable  sections  of  the  Emergency 


Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  and  the 
Pollution  Prevention  Act.  After  an 
overview  of  EO  12856  and  EPCRA 
section  302-312  provisions,  the  course 
focuses  on  the  EPCRA  section  313  Toxic 
Chemical  Release  Inventory  (TRI).  A 
variety  of  hands-on  exercises  using  the 
TRI  reporting  Form  R  and  associated 
guidance  materials  are  used  to  help 
participants  understand  the  nuances  of 
the  TRI  reporting  process. 
DATES:  The  workshops  will  be  held  on 
the  following  dates  in  the  following 
locations: 

Washington.  DC 


May  10-12. 

1994 
lune  1-3,  1994 
June  7-9.  1994 
June  14-16. 

1994 
June  22-24. 

1994 
July  13-15.  1994 
July  19-21.  1994 
July  27-28,  1994 
August  2-4, 

1994 
August  10-12, 

1994 
August  16-18. 

1994 


Atlanta,  GA 
Edison,  NJ 
Framingham,  MA 

Denver,  (X) 

San  Francisco,  CA 
Seattle.  WA 
Overland  Park,  KS 
Chicago,  IL 

Baltimore,  MD 

Dallas,  TX 


FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Fesco,  Environmental  Assistance 
Division  (7408),  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  Telephone: 
(703)  931-3908.  Fax  (703)  820-4332. 

The  Agency's  Regional  Offices 
continue  to  provide  training,  known  as 
Train-the-Trainer  courses  to  private 
sector  industries  covered  under  EPCRA 
section  313.  For  information  on  these 
trainings  in  your  area,  contact  the 
EPCRA  Information  Hotline  (5101), 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington.  DC  20460. 
Telephone:  1-800-535-0202. 
SUPPLEMENTARY  INFORMATION: 
Registration  for  the  Federal  facilities 
trainings  will  be  taken  on  a  first-come- 
first-served  basis  until  2  weeks  prior  to 
the  start  of  each  workshop.  Persons  who 
should  consider  attending  are  Federal 
facility  staff  responsible  for 
implementing  Executive  Order  12856 
and  consulting  firms  who  may  be 
advising  Federal  facilities  on  EPCRA 
compliance.  There  is  limited  space 
available.  To  register,  contact  by  either 
telephone,  fax.  or  in  writing,  the  person 
listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 
Notification  will  be  sent  to  each 
apphcant  regarding  their  acceptance  for 
the  training  session.  There  is  no 
registration  fee  for  this  training.  If  there 
is  insufficient  interest  In  any  of  the 
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workshops,  they  may  be  canceled.  The 
Agency  bears  no  responsibiUty  for 
attendees'  decision  to  purchase 
nonrefundable  transportation  tickets  or 
accommodation  reservations. 

Dated:  April  20,  1994. 

Mark  Greenwood, 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  94-10318  Filed  4-28-94,  8:45  am| 
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IOPPTS-62138A;  FRL-4779-9I 

Lead  Renovation  and  Remodeling 
Guidelines;  Notice  of  Availability 

AGENCY:  Environmental  Protection 
Agency  (EPA).  * 

ACTION:  Notice  of  Availability. 

SUMMAHY:  This  notice  announces  the 
availGbility  of  EPA's  final  renovation 
and  remodeling  (R&R)  guidelines 
document  entitled  "Reducing  Lead 
Hazards  When  Remodeling  Your 
Home."  This  document  was  developed 
pursuant  to  Title  IV,  section  402  (c)(1) 
of  the  Toxic  Substances  Control  Act 
(TSCA).  Section  402  (c)(1)  specifically 
mandates  that  EPA  develop  guidelines 
for  homeowners  and  other  persons  who 
may  engage  in  renovation  and 
remodeling  activities.  EPA  developed 
the  R&R  guidelines  in  response  to 
Congressional  concerns  about  the 
public's  knowledge  of  lead  hazards 
when  conducting  R&R  activities  in 
home?. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
a  copy  of  the  final  R&R  guidelines 
document,  "Reducing  Lead  Hazards 
When  Remodeling  Your  Home," 
contact:  the  National  Lead  Information 
Center  Clearinghouse,  at  1-800—424- 
LEAD  or  fax  your  request  to  202-659- 
1 192.  For  technical  information,  contact 
Darlene  Watford,  Office  of  Pollution 
Prevention  and  Toxics,  Chemical 
Management  Division,  Technical 
Programs  Branch  (7404),  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
202-260-3989. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Congressional  mandate  in  section 
402(c)(1)  of  TSCA,  EPA  has  developed 
guidance  for  homeowners  and  building 
occupants  to  alert  them  to  potential  lead 
hazards  associated  with  renovation  and 
remodeling  activities.  Congress 
specifically  required  that  these 
guidelines  be  developed  for  homes  and 
buildings  constructed  prior  to  1978. 
On  March  18,  1994  (59  FR  12913) 
EPA  announced  the  availability  of  the 
draft  R&R  Guidelines  in  the  Federal 
Register.  In  the  announcement,  EPA 


opened  a  30-day  public  comment 
period  and  received  comments  on  the 
R&R  Guidelines  document.  In  addition 
to  soliciting  public  comment,  EPA 
conducted  a  series  of  focus  group  tests 
on  the  draft  R&R  guidelines  document 
to  evaluate  the  effectiveness  of  the 
reading  level,  content,  and  graphic 
presentation.  A  summary  of  the  focus 
group's  test  results,  copies  of  the  public 
comments  received  and  EPA's 
disposition  on  the  comments,  may  be 
viewed  in  the  TSCA  Nonconfidential 
Business  Information  Center,  NE  Mall 
Room  B607.  Office  of  Pollution 
Prevention  and  Toxics,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  DC.  20460,  Telephone 
202-260-1595.  When  requesting  to  view 
the  comments,  refer  to  TSCA  Docket 
Number  OPPTS-62138. 

EPA  recognizes  that  this  lead  hazard 
information  may  be  important  in  some 
communities  that  may  have  a  limited 
ability  to  utilize  information  provided 
in  English.  For  that  reason,  EPA  is 
developing  a  Spanish-language  version 
of  the  Guidelines  document  as  well.  The 
Spanish-language  R&R  guidelines 
document  will  be  available  at  a  later 
date. 

EPA  plans  to  disseminate  the 
guidelines  as  mandated  under  TSCA  to 
State  and  local  government  agencies, 
paint  and  hardware  stores,  employee 
organizations  and  trade  a.ssociations. 
Individual  copies  of  the  final  R&R 
guidelines  (in  English  only)  is  now 
available  from  the  National  Lead 
Information  Center  Clearinghouse  (1- 
800-424-LEAD). 

Dated:  April  22.  1994. 

Mark  A.  Greenwood, 

Director,  Office  for  Pollution  Prevention  and 
Toxics. 

IFR  Doc.  94-10317  Filed  4-28-94;  8:45  am) 
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[OPP-50782:  FRL-477a-1J  . 

Receipt  of  Notification  to  Conduct 
Small-Scale  Testing  of  a  Genetically 
Altered  Microbial  Pesticide 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  This  notice  aiuiounces  EPA's 

receipt  of  a  notification  of  intent  to 

conduct  small-scale  testing  of  a 

genetically  altered  strain  of  Bacillus 

thuringiensis  from  the  Ciba-Geigy 

Corporation. 

DATES:  Written  comments  must  be 

received  by  May  31,  1994. 

ADDRESSES:  Comments,  in  triplicate, 

should  bear  the  docket  control  number 


OPP-50782  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1128, 
Crystal  Mall  #2.  1921  Jefferson  Davis 
Highway,  Arlington,  V.^  22202. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information  ' 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  docs  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  am.  to  430 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton,  Product 
Manager  (PM)  18,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St..  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202 
(703)305-7690. 

SUPPLEMENTARY  INFORMATtON:  A 
notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
Statement  of  Policy  entitled  "Microbial 
Products  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Toxic  Substances  Control 
Act,"  published  in  the  Federal  Register 
of  June  26,  1986  (51  FR  23313),  has  been 
received  by  Ciba-Geigy  Corf>oration  of 
Greensboro,  North  Carolina.  The 
purpose  of  the  proposed  testing  is  to 
determine  the  biological  activity  of  the 
microbial  pesticide  CGB211,  a  Bacillus 
thuringiensis  which  has  been 
transconjugated  against,  Plutella 
xyJostella  and  Helicaverpa  zea  on  cole 
crops.  The  testing  will  take  place  in 
Florida  on  less  than  1  acre.  Plants  in  the 
test  sites  will  be  plowed  into  the  soil  at 
the  termination  of  the  testing. 

Following  review  of  the  Ciba-Geigy 
Corporation  application  and  any 
comments  received  in  response  to  this 
Notice,  EPA  will  decide  whether  or  not 
an  experimental  use  permit  is  required. 
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Dated:  April  19,  1994. 
Stephen  L.  Johnson, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

IFR  Doc.  94-10313  Filed  4-28-94:  8:45  am) 
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[OPP-50781;  FRL-4777-9] 

Receipt  of  Notification  to  Conduct 
Small-Scale  Testing  of  Nonindigenous 
Microbial  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  EPA's 
receipt  of  a  notification  of  intent  to 
conduct  small-scale  testing  of  24 
nonindigenous  strains  of  Bacillus 
thuringiensis  from  the  Ciba-Geigy 
Corporation. 

DATES:  Written  comments  must  be 
received  by  May  31, 1994. 
ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50781  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1128, 
Crystal  Mall  #2,  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A^jpy  of  the  comment  that  does  not 
mitain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p  m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton.  Product 
Manager  (PM)  18.  Registration  Division 
{7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agencv.  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202 
(703)305-7690. 

SUPPLEMENTARY  INFORMATION:  A 
notification  of  intent  to  conduct  small- 


scale  fceld  testing  pursuant  to  the  EPA's 
Stateijent  of  Policy  entitled  "Microbial 
Produfcts  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  a4d  the  Toxic  Substances  Control 
Act,"  bubhshed  in  the  Federal  Register 
of  Jun^  26,  1986  (51  FR  23313),  has  been 
receivfed  by  Ciba-Geigy  Corporation  of 
Greentboro,  North  Carolina.  The 
purpose  of  the  proposed  testing  is  to 
determine  the  biological  activity  of  24 
nonindigenous  strains  of  Bacillus 
thuringiensis  against  the  Colorado 
potatd  beetle  on  potatoes.  Testing  will 
take  place  in  New  York  and  Wisconsin 
over  aJ2-year  period  with  0.11  acre  per 
year  p^r  strain  being  evaluated.  Treated 
crops  tvill  be  destroyed  subsequent  to 
testing.  Following  review  of  the  Ciba- 
Geigy  torporation  application  and  any 
comments  received  in  response  to  this 
Notica.  EPA  will  decide  whether  or  not 
an  exnerimental  use  permit  is  required. 
Datel:  April  19. 1994. 

Stephen  L.  Johnson, 

Actingpirector,  Registration  Division.  Office 
ofPestifide  Programs. 

[FR  Dof:  94-10314  Filed  4-28-94:  8:45  am) 

BILUNQ  pOOE  6540-60-F 

[OPP-40362;  FRL-4772-2] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

AGENCV:  Environmental  Protection 
Agenc^  (EPA). 

ACnONt  Notice. 

SUMMAPY:  This  notice  armounces  receipt 
of  app  ications  to  register  pesticide 
produ<  Is  containing  active  ingredients 
not  inc  luded  in  any  previously 
registe  -ed  products  pursuant  to  the 
provis  ons  of  section  3(c)(4)  of  the 
Federa  Insecticide.  Fungicide,  and 
Roden  icide  Act  (FIFRA),  as  amended. 
DATES:  Written  comments  must  be 
submitted  by  May  31,  1994. 
ADDREiSES:  By  mail  submit  comments 
identified  by  the  document  control 
numbe^  lOPP-303621  and  the 
registrition/file  number,  attention 
Produdt  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Public  Response  and  Program  Resources 
BrancH.  Field  Operations  Division 
(75060).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  EW..  Washington,  EX:  20460.  In 
person!  bring  comments  to: 
Environmental  Protection  Agency.  Rm. 
1132.  QM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Infoitnation  submitted  in  any 
comment  concerning  this  notice  may  be 
claime  1  confidential  by  marking  any 


part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
All  written  comments  will  be  available 
for  public  inspection  in  Rm.  1132  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505C). 
Attn:  (Product  Manager  (PM)  named  in 
each  registration).  Office  of  Pesticide 
Programs.  401  M  St.,  SW.,  Washington. 
DC  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number: 


Product 

Office  location/ 

Manager 

telephone 
numtjer 

Address 

PM  10  Rob- 

Rm. 210,  CM 

Environ- 

ert 

#2(70:^- 

mental 

Brennis. 

305-6788). 

Protection 

(Actng) 

Agency 
1921  Jeffer- 
son Davis 
Hwy 
Arlington.  VA 
22202 

PM  14  Rob- 

Rm. 219.  CM 

-Do- 

ert  Forrest 

#2(703- 
305-6600). 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  66550-R.  Applicant: 
Dolphin  Trust.  420  West  Main  St., 
Pullman,  WA  99163.  Product  name: 
Bird  Shield  Repellent.  Avain  Repellent. 
Active  ingredient:  Methyl-2- 
aminobenzoate  at  26.4  percent. 
Proposed  classification/Use:  None.  This 
i^r^^ijgt  is  used  to  limit  feeding  by 
robinT  starlings,  cedar  waxings,  and 
rative\sparrows  on  ripening  blueberries, 
cherries,  and  grapes.  (PM  14) 

2.  File  Symbol:  58035-1.  Applicant: 
PMC  Specialties  Group.  501  Murray 
Road,  Cincinnati,  OH  45217.  Product 
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name:  ReJeX-iT  MA.  Avain  Repellent. 
Active  ingredient:  Methyl  anthranilate 
at  100  percent.  Proposed  classification/ 
Use:  None.  For  use  only  by 
manufacturers  of  products  other  than 
pesticide  products  in  their  regular 
manufacturing  process.  (PM  14) 

3.  File  Symbol:  58035-T.  Applicant: 
PMC  Specialties  Group.  Product  name: 
ReJeX-iT  TP-40.  Avain  Repellent.  Active 
ingredient:  Methyl  anthranilate  at  40 
percent.  Proposed  classification/Use: 
None.  For  the  reduction  of  bird  activity 
on  landfills,  tailing  ponds,  and 
impoundments.  (PM  14) 

4.  File  Symbol:  58035-A.  Applicant: 
PMC  Specialties  Group.  Product  name: 
ReJeXiT  AP-50.  Avain  Repellent. 
Active  ingredient:  Methyl  anthranilate 
at  50  percent.  Proposed  classification/ 
Use:  None.  For  the  reduction  of  bird 
activity  on  temporary  pools  of  water  on 
airports.  (PM  14) 

5.  File  Symbol:  58035-O.  Applicant: 
PMC  Specialties  Group.  Product  name: 
ReJeX-iT  AG-36.  Avain  Repellent. 
Active  ingredient:  Methyl  anthranilate 
at  14.5  percent.  Proposed  classification/ 
Use:  None.  Used  to  repel  birds  such  as 
Canada  geese  from  golf  courses  and 
other  turf  areas.  (PM  14) 

6.  File  Sj-mbol:  707-EGI.  Applicant: 
Rohm  and  Haas,  Independence  Mall 
West.  Philadelphia,  PA  19105.  Product 
name:  Confirm  2F.  Insecticide.  Active 
ingredient:  Tebufenozide  benzoic  acid 
3,5-dimethyl-l-(l.l-dimethylethyl)-2-(4- 
ethylbenzoyljhydrazide  at  23.0  percent. 
Proposed  classification/Use:  General. 
For  use  on  walnuts.  (PM  10) 

7.  File  Symbol:  707-EGT.  Applicant: 
Rohm  and  Haas.  Product  name:  RH- 
5992  Technical.  Insecticide.  Active 
ingredient:  Tebufenozide  benzoic  acid 
3.5-dimethyl-l-(l.l-dimethylethyl)-2-(4- 
ethylbenzoyl)hydrazide  at  97.1  percent. 
Proposed  classification/Use:  General. 
For  repackaging,  relabeling, 
formulation,  or  processing  only.  (PM  10) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  jjesticide 


product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(FOD)  office  at  the  address  provided 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  FOD  office  (703-305-5805).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  use.  136. 

List  of  Subjects 

Environmental  protection.  Pesticides 
and  pests.  Product  registration. 
Dated:  April  15, 1994. 

Stephen  L.  Johnson, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

[FR  Doc.  94-10315  Filed  4-28-94;  8:45  arel 

BILUNC  CODE  6660-6^.^ 


FEDERAL  ELECTION  COMMISSION 
[Notic«  1994-6] 

Filing  Dates  For  the  Kentucky  Special 
Elections 

AGENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  filing  dates  for  a 
special  election. 

SUMMARY:  Kentucky  has  scheduled  a 
special  general  election  on  May  24  to  fill 


the  vacant  U.S.  House  seat  in  the 
Second  Congressional  District  of  the  late 
Congressman  William  Natcher. 

Committees  required  to  file  reports  in 
connection  with  the  Special  General 
Election  should  file  a  12-day  Pre- 
General  Report  on  May  12  and  a  Post- 
General  Report  on  June  23. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Bobby  Werfel,  Information  Division.  999 
E  Street,  NW.,  Washington,  DC  20463, 
Telephone:  (202)  219-3420;  Toll  Free 
(800) 424-9530. 

SUPPLEMENTARY  INFORMATION: 

Principal  Campaign  Committees 

All  principal  campaign  committees  of 
candidates  involved  in  the  Special 
General  Election  shall  file  a  12-day  Pre- 
General  Report  on  May  12,  a  Post- 
General  Report  on  June  23  and  a  July 
Quarterly  Report  on  July  15.  (See  the 
chart  below  for  the  closing  dat^pr  each 
report).  ▼ 

Unauthorized  Committees  (PACs  and 
Party  Committees) 

Quarterly  Filers 

All  political  committees  filing  on  a 
quarterly  basis  are  subject  to  special 
election  reporting  if  they  make 
previously  undisclosed  contributiofis  or 
expenditures  in  connection  with  the 
Kentucky  Special  General  Election  by 
the  close  of  books  for  the  applicable 
report.  (See  the  chart  below  for  the 
closing  date  of  each  report).  The  July 
Quarterly  Report  is  due,  regardless  of 
special  election  activity. 


Monthly  Filers 

r 

Political  committees  filing  on  a 
monthly  basis  are  not  required  to  file 
pre-  and  post-election  reports;  however, 
these  committees  may  have  to  file  24- 
hour  reports  on  independent 
expenditures.  See  11  CFR  104. 4fb)  and 
104.5(g). 


Reporting  Dates  for  the  Kentucky  Special  Election  on  May  24 

Report 

Close 
books' 

Reg./cen. 
mailing 
dates 

Filing 
date 

Pre-Geoeral  « 

5/04/94 
6/13/94 
6/30/94 

5/09/94 
6/23m 
7/15/94 

5/12/94 

Post-General  

6/23/94 

July  Quartertv  

7/1 5-94 

'  The  period  begins  with  the  close  of  books  of  the  last  report  filed  by  the  committee.  If  the  committee  has  filed  no  prevwus  reports,  the  period 
t)egins  with  the  date  of  ttie  committee's  first  activity. 
*  Reports  sent  by  registered  or  certified  mail  must  be  postmarked  by  the  mailing  date;  otherwise,  they  must  be  received  t)y  tfie  filing  date. 
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Dated:  April  25,  1994. 
Trevor  Potter, 

Chairman.  Federal  Election  Cornmissioi\. 
|FR  Doc.  94-10247  Filed  4-28-94;  8:45  am] 

BILUNQ  CODE  671S-01-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Tennination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
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Hart-Scott-Rodino  Antitrust 
Improjvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acqjaisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consutnmation  of  such  plans.  Section 
7A(b)t2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waitirig  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
publi*ed  in  the  Federal  Register. 

Thai  following  transactions  were 
granted  early  termination  of  the  waiting 


period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  4/4/94  and  4/15/94 


Name  of  acquiring  person,  name  ot  acquired  person,  name  of  acquired  entity 


American  Tetephone  and  Telegraph  Company.  USF&G  Corporation.  Timberland  Investments  Group  Inc 
DR.  Hofton.  Irx:..  Mr.  Joseph  M.  f^iller,  Joseph  M.  Miller  Construction,  Inc 


BellSouth  Corporation,  USF&G  Corporation.  Timberland  Investments  Group  Inc 

Pride  Petroleum  Services.  Inc.,  Offshore  Rigs,  L.L.C..  Oflshore  Rigs.  LLC 

Doskocil  Companies  Incorporated,  International  MultifoOds  Corporation.  International  MultifoodsFooctee^^ 
Corp 


Provident  Mutual  Life  Insurance  Company  of  Philadelphia.  The  Covenant  Life  Insurance  OanTDanv'Tli^C^^ 

enanf  Lite  Insurartce  Company  

Cubtc  Corporation.  The  Titan  Corporation,  Titan's  Application  Group .'...'.....!!....!!.!.!!" ^ 

Devon  Energy  Corporation,  Alta  Energy  Corporation,  Alta  Energy  Corporation"!!!"."!!."."!!! ^' 

GFC  Financial  Corporation,  Bell  Atlantic  Corporation,  TriCon  Capital  Corporation 

Varien  Corporation,  Bostrom  Seating,  Inc.,  Bostrom  Seating  Inc 

PacifiCorp.  U  S  West,  Inc.,  U  S  WEST  Communications.  Inc  !.!!!!!! 

GS  Capital  Partners,  LP.,  Martin  Granoff,  Koret,  Inc !!.!!!!!!!!!!!!!!!! 

Steelcase  Inc.,  International  Business  Interiors  Corporation,  International  Business  Irrteriws'cowra^^^^  

Joseph  Lrttlejohn  &  Levy  Fund,  L.P.,  Beck-Ross  Communications,  Inc.,  Beck-Ross  Communications  Inc 

Hans-Peter  WiW,  F4C  International,  Inc.,  F&C  International.  Inc  

Allied  Waste  Industries.  Inc..  Raymond  M.  Cash.  Southern  States  Environmentaiservices  Inc "" 

ACX  Technologies.  Inc.,  Gravure  International  Capital  Corporation.  Gravure  International  Capital  Corporation"' 
Video  Lottery  Technologies.  Inc..  United  Wagering  Systems.  Inc..  United  Wagering  Systems  Inc 

Time  Warner  Inc..  Atan  Corporation.  Atari  Corporation  

Lowell  W.  Pajcson,  Robert  M.  Potamkin.  Phipps-Potamkm  Television  p'artTOrs'(a"parbTership)' 

Rayrock  Yellowkmfe  Resources  Inc.,  Rayrock  Yellowknife  Resources  Inc..  Dee  Gold  Mining  Co 
Lowell  W.  Paxson,  Alan  H.  Potamkin,  Phipps-Potamkin  Television  Partners  (a  partnership) 

Lowell  W.  Paxson,  Colin  S.  Phipps,  Phipps-Potamkin  Television  Partners  (a  partnership)  

Lowell  W.  Paxson.  John  E.  Phipps,  Phipps-Potamkin  Television  Partners  (a  partnership) 
Specialty  Foods  Acquisition  Corporation,  Wayne  :  eshyk.  The  Bagel  Place.  Inc  . 

Specialty  Foods  Acquisition  Corporation.  Fred  Walger.  The  Bagel  Place  Inc  

Masayoshi  Son,  c/o  SOFTBANK  Corporation,  Phoenix  Publishing  Systems.  Inc..  Pt^nix"p^ishiii^"sy^eTO; 


PMNNo. 


First  Data  Corporation.  Ceridian  Corporation.  Ceridian  Corporation  ....!!!!!!!!!!!!! 

Madison  Dearbom  Capital  Partners.  L.P.,  Omnipoint  Corporation.  Omnipoint  CofT>oration 

Equifax  Inc..  First  Security  Corporation.  First  Security  Processing  Services  Inc 


Harvey  F.  Robbins.  Donrx;o  Industries  Limited  {a  Canadian  company).  Domco  U.S.  HoWing  Compariy 

Domco  Industnes  Limited  (a  Canadian  company),  Harvey  F.  Robbins.  National  Floor  Products  Compam;"!^" 
Columbia/HCA  HeaWicare  Corporation,  Doctors  Hospital  of  Sarasota  Ltd..  L.P..  Doctors  Hospital  of  Sarasota 
Cialey  &  Lord,  Inc.,  Burlington  Industries,  Inc.,  Buriington  Industries,  Inc  .. 
Bergen  Brunswig  Corporation.  Southeastem  Hospital  Su 
poration 


ubpl 
!ntd< 


y  Corporatk)n.  Southeastem  Hospital  Supply  Cor- 


Hume  Industries  (Malaysia)  BHD.  Richard  W.  Snyder.  Sn^derGenera'l  'c^ratk)n"a'nd"snydert3e^;ai"H^^^^^^ 

WMS  Industries.  Inc..  Tradewest.  Inc.,  Tradewest.  Inc  !!!!!!!!!!!!!!!! 

Julian  D.  Saul.  Leo  W.  Cook  and  Ruth  Cook,  husband  anj  wi'fe."fuftex  'cipet"Miiis"inc 

Julian  D.  Saul.  Robert  A.  Cook,  Amerk:a  West  Industries.  Inc  

Boise  Cascade  Corporation.  Merrill  Zenner.  The  Reliable  Corporation  .  

Jeffrey  R.  Lurie.  Norman  Braman.  Philadelphia  Eagles  Football  Club.  Inc  .    


FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  M.  Peay.  or  Renee  A.  Horton. 


94-1054 
94-1055 
94-1066 
94-1002 

94-1035 

94-1066 
94-0991 
94-1034 
94-1059 
94-1024 
94-1065 
94-1067 
94-1076 
94-1086 
94-1106 
94-1119 
94-1028 
94-1051 
94-1074 
94-1080 
94-1081 
94-1088 
94-1089 
94-1090 
94-1093 
94-1094 


Date  termi- 
nated 


4/4/94 

4/4/94 

4/4/94 

4/05/94 

4/05/94 

4/05/94 
4/06/94 
4/07/94 
4/08/94 
4/11/94 
4/11/94 
4/11/94 
4/11/94 
4/11/94 
4/11/94 
4/11/94 
4/12/94 
4/12/94 
4/12/94 
4/12/94 
4/12/94 
4/12/94 
4/12/94 
4/12/94 
4/12/94 
4/12/94 


94-1123 

4/13/94 

94-1047 

4/14/94 

94-1105 

4/14/94 

94-1108 

4/14/94 

94-1113 

4/14/94 

94-1114 

4/14/94 

94-1040 

4/15/94 

94-1084 

4/15/94 

94-1120 

4/15/94 

94-1128 

4/15/94 

94-1129 

4/15/94 

94-1140 

4/15/94 

94-1141 

4/15/94 

94-1142 

4/15/94 

94-1156 

4/15/94 

94-1161 

4/15/94 

Contac  Representatives,  Federal  Trade 
Conmifcsion,  Premerger  Notification 


Office,  Bureau  of  Competition,  room 


r 
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P03.  Washington.  DC  20580,  (202)  326- 
3100. 

By  Direction  of  the  Commission. 
Donald  S.  ClaiiL. 
Secretary. 

|FR  Doc.  94-10269  Filed  4-28-94;  8;45  am] 
BILUNG  CODE  «?»M)1-M 


Authority:  Sec.  6.  38  Stat.  721;  15  U.S.C. 
46.  Interprets  or  applies  sec.  5.  38  Stat.  719. 
as  amended;  15  U.S.C.  45. 
Donald  S.  Clark, 
Secretary. 
IKR  Doc.  94-10272  Filed  4-28-94;  8:45  ami 

BILUNG  CODE  6750-01 -M 


Authority:  (Sec.  6.  38  Stat.  721;  15  U.S.C 
46.  Interprets  or  applies  sec.  5,  38  Stat.  719, 
as  amended;  15  U.S.C.  45). 
Donald  S.  aark. 
Secretary. 
jFR  Doc.  94-10270  Filed  4-28-94:  8:45  am| 

BILUNG  CODE  67S0-01-M 


[Docket  C-34901 

The  Keds  Corporation;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  that  consent 
order  prohibits,  among  other  things,  a 
Massachusetts-based  manufacturer  and 
seller  of  athletic  and  casual  shoes  from 
fixing  the  resale  price  at  which  any 
dealer  may  advertise  or  sell  any  Keds 
athletic  or  casual  footware  item; 
coercing  or  pressuring  any  dealer  to 
adopt  or  adhere  to  any  resale  price; 
attempting  to  secure  commitments  from 
any  dealer  about  the  resale  price  at 
which  it  will  advertise  or  sell  any  such 
product;  and  requiring  or  suggesting 
that  dealers  report  other  dealers  who 
advertise  or  sell  any  such  product  below 
any  resale  price. 

DATES:  Complaint  and  Order  issued 
April  1,  1994.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bloom  or  Rhonda  McLean, 
FTC/New  York  Regional  Office,  150 
Wilham  St.,  suite  1300.  New  York.  N.Y. 
10038.  (212)264-1207. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  October  12,  1993,  there  was 
published  in  the  Federal  Register,  58  FR 
52767,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The  Keds 
Corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  tlie  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 


Pocket  C-3487] 

MACE  Security  International,  Inc.,  et 
al.;  Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  hi  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
Vermont-based  marketers  to  have 
competent  and  reliable  evidence  to 
support  any  claims  about  the  efficacy  or 
performance  of  any  chemical  self- 
protection  product  they  sell,  and  to 
include  cautionary  disclosures,  in  their 
advertiSfement  and  with  their  product, 
about  the  limitations  of  the  product  on 
armfedr  enraged,  dnigged,  or  intoxicated 
assailants.  The  order  also  requires  the 
respondents  to  substantiate  any  future 
claims  they  make  about  any  attribute  of 
any  chemical  self-protection  product 
they  sell,  and  to  send  a  notice  of  the 
settlement  to  distributors  and 
consumers. 

DATES:  Complaint  and  Order  issued 
March  25,  1994. ' 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bloom  or  Alice  Au,  FTC/New 
York  Regional  OffiOB,  150  Williams  St.. 
13th  Floor.  New  Ydrk.  NY  10038.  (212)  . 
264-1207.  ' 

SUPPLEMENTARY  INFORMATION:  On 
Thursday.  January  20.  1994.  there  was 
published  in  the  Federal  Register.  59  FR 
3110.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  MACE 
Security  International,  Inc..  et  al.,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


[Docket  C-3491] 

McLean  County  Chiropractic 
Association;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

summary:  in  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  an 
association  of  Illinois  chiropractors  from 
entering  into  any  agreement  with  any 
chiropractors  to  set  fees  for  patients,  or 
terms  for  third-party  payor  contracts, 
and  requires  the  association  to  give 
members  copies  of  the  order. 

DATES:  Complaint  and  Order  issued 
April  7.  1994.1 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Horoschak.  FTC/S-3115. 
Washington.  DC  20580.  (202)  326-2756. 

SUPPLEMENTARY  INFORMATION:  On 
Thursday.  January  20.  1994,  there  was 
published  in  the  Federal  Register,  59  FR 
3114,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  McLean 
County  chiropractic  Association,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
vts  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

Authority:  Sec.  6.  38  Stat.  721;  15  U.S.C 
46.  Interprets  or  applies  sec.  5,  38  Stat.  719, 
as  amended;  15  U.S.C.  45. 
Donald  S.  Clark. 
Secretory'.- 
jFR  Doc.  94-10271  Filed  4-28-94:  8:45  am] 

BILUNG  CODE  6750-01-M 


'  Copiec  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130.  6ih  Street  k  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 


'  Copies  of  the  Complaint  and  the  Derision  and 
Order  ere  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  6ih  Street  h  Pennsylvania 
Avenue.  NW..  Washington.  DC  20580. 


■  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  Commiuioner  Starek't  statement  are 
available  from  the  Commission's  Public  Reference 
Branch.  H-130.  6th  Street  A  Pennsylvania  Avenue. 
fMW..  Washington.  DC  20580. 
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GENERAL  ACCOUNTING  OFFICE 

Federal  Accounting  Standards 
Advisory  Board 

AGENCY:  General  Accounting  Office. 
ACTION:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  as  amended,  notice  is 
hereby  given  that  the  regular  monthly 
meeting  of  the  Federal  Accounting 
Standards  Advisory  Board  will  be  held 
on  Tuesday,  May  10,  1994  from  9  a.m. 
to  4:30  p.m.  in  room  7313  of  the  General 
Accounting  Office.  441  G  St..  NW., 
VVashington^X:. 

The  agencS  for  the  meeting  includes 
discussions  on:  (1)  The  LiabiUties 
E.xposure  Draft.  (2)  the  issue  paper  on 
Cost,  and  (3)  Physical  Property  and 
Land  i.ssues  of  the  Capital  Expenditures 
project. 

We  advise  that  other  items  may  be 
added  to  the  agenda;  interested  parties 
should  contact  the  Staff  Director  for 
more  specific  information  and  to 
confirm  the  date  of  the  meeting. 

Any  interested  person  may  attend  the 
meeting  as  an  observer.  Board 
discussions  and  reviews  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  S.  Young,  Executive  Staff 
Director,  750  First  St..  NE..  room  1001. 
Washington,  DC  20Q02.  or  call  (202)  . 
512-7350.  - 

Authority:  Federal  Advisory  Committee 
Art.  Pub.  L.  92-463,  Section  10(a)(2).  86  Stat. 
770.  774  (1972)  (current  version  at  5  U.S.C. 
app.  section  10(a)(2)  (1988);  41  CFR  101- 
6.1015(1990). 

Dated;  April  22.  1994. 
Ronald  S.  Young. 
Executive  Director. 

IFR  Doc.  94-10192  Fited  4-28-94:  B;4.S  am) 
BILLING  CODE  iei(M)1-M 


GENERAL  SERVICES 
ADMINISTRATION 

Intent  (NOI)  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 
tor  the  Proposed  Phoenix  Federal 
Building— United  States  Courthouse, 
in  Phoenix,  A2 

AGENCY:  General  Services 
Administration  (GSA)  Region  9.  Public 
Buildings  Service.  Planning 
Department. 

ACTION:  Pursuant  to  the  Council  of 
Environmental  Quality  Regulations  (40 
Code  of  Federal  Regulations  1500-1508) 
implementing  procedural  provisions  of 
the  National  Environmental  Policy  Act 
(NEPA),  the  GSA  hereby  gives  notice 


that  ah  EIS  sTiall  be  prepared  for  tbe 
propqsed  construction  of  a  new  Federal 
Buildjng— U.S.  Courthouse  (FB-CT)  to 
be  locjated  within  the  Central  Business 
Area  ICBA)  of  the  city  of  Phoenix, 
Arizcma.  It  is  anticipated  that  the 
proposed  site  will  be  donated  to  the 
Federal  Government  by  the  city  of 
Phoeijix.  The  proposed  site 
encompasses  about  four  acres  and  is 
curreatly  utilized  as  a  parking  area  by 
the  cijy  of  Phoenix."  The  proposed 
subjedt  site  is  boimd  by  Washington 
Streento  the  north,  4th  Avenue  to  the 
east,  Jefferson  Street  to  the  south,  and 
6th  Ayenue  to  the  west. 

4 i 

1 

ALTERJ4ATIVES:  The  EIS  shall  examine 
four  project  alternatives.  Specific 
alfemetives  to  be  evaluated  shall 
incluqe,  but  not  be  limited  to: 

bnstruction  of  a  proposed  FB-CT 
oposed  site  that  includes  the 
of  the  5th  Avenue  between 
gton  an  Jefferson  Streets; 
onstruction  of  a  proposed  FB-CT 
same  proposed  site,  with  closures 
5lh  and  6th  Avenues; 

ponstruction  of  a  proposed  FB-CT 
at  an  ^Itemate  site  within  the  CBA;  and 

(4)  the  "no  action"  alternative  or 
contiijued  use  of  the  existing  Federal 
Courthouse  facility. 

PUBLIC 
invi 
process 
public 


from 
City 


ElSfo 

follow  i 

ann 

media 
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INVOLVEMENT:  The  public  is 
to  participate  in  the  scoping 
review  of  the  Draft  EIS,  and  a 
meeting  on  the  EIS.  The  scoping 

meeting  is  scheduled  for  May  12.  1994 
p.m.  to  7  p.m..  at  the  Phoenix 
uncil  Chambers.  200  West 

J8ffer4)n  Street.  Phoenix,  AZ.  The  Draft 
public  feomment  and  the 
ng  public  meeting  will  be 
ou  iced  through  the  local  news 
after  these  dates  are  established. 

POINT  OF  CONTACT:  If  you  are  unable  to 
attend!  the  meeting,  written  comments 
can  bel  submitted  by  May  19  to:  U.S. 
General  Services  Administration, 
Regioil  9,  Public  Buildings  Service, 
Attn:  Ms.  Mitra  K.  Nejad,  Planning  Staff 
(9PL),p25  Market  Street,  San  Francisco. 
California  94105-2799.  Phone  number: 
(415)744-5252. 

Datei:  .April  18.  1994. 
Aki  K.  Nakao, 

Acting  Hegional  Administrator  19A). 

IFR  d4  94-10260  Filed  4-28-94;  a  45  am] " 

BILLING  CODE  6820-33-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Commission  on  Childhood 
Vaccines;  Request  for  Nominations  for 
Voting  Members 

AGENCY:  Health  Resources  and  Services 
Administration.  HHS. 
ACTION:  Notice. 


SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
requesting  nominations  to  fill  three 
vacancies  on  the  Advisory  Commission 
on  Childhood  Vaccines  (ACCV).  The 
Commission  was  established  by  title 
XXI  of  the  Public  Health  Service  Act,  as 
enacted  by  Public  Law  99-660  and  as 
subsequently  amended,  and  advises  the 
Secretary,  HHS.  on  issues  related  to 
implementation  of  the  National  Vaccine 
Injury  Compensation  Program. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr 
Bryan  Johnson.  Principal  Staff  Liaison, 
Policy  and  Commission  Branch. 
Division  of  Vaccine  Injury 
Compensation  at  (301)  443-1533. 
DATES:  Nominations  are  to  be  submitted 
by  May  31, 1994. 

ADDRESSES:  All  nominations  are  to  be 
submitted  to  the  Director.  Division  of 
Vaccine  Injurj-  Compensation.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration  (HRSA), 
Parklawn  Building,  room  8A-35.  5600 
Fishers  Lane.  Rockville,  Maryland 
20857. 

SUPPLEMENTARY  INFORMATION:  Under  the 
authorities  that  established  the  Advisory 
Commission,  viz..  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (Pub 
L.  92-463)  and  section  2119  of  the 
Public  Health  Service  Act,  42  U.S.C. 
300aa-19.  as  added  by  Public  Law  99- 
660  and  amended.  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  Commission. 

The  Commission  advises  the 
Secretary  on  the  implementation  of  the 
National  Vaccine  Injury  Compensation 
Program;  on  its  own  initiative  or  as  the 
result  of  the  filing  of  a  petition, 
recommends  changes  in  the  Vaccine 
Injury  Table;  advises  the  Secretary  in 
implementing  the  Secretary's 
responsibilities  under  section  2127 
regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer 
or  no  significant  adverse  reactions; 
surveys  Federal,  State,  and  local 
programs  and  activities  relating  to^e 
gathering  of  information  on  injuries 
associated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
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of  section  2125(b),  and  advises  the 
Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to 
the  frequency  and  severity  of  adverse 
reactions  associated  with  childhood 
vaccines;  and  recommends  to  the 
Director,  National  Vaccine  Program, 
Office  of  the  Assistant  Secretary  for 
Health,  research  related  to  vaccine 
injuries  which  should  be  conducted  to 
carry  out  the  National  Vaccine  Injury 
Compensation  Program. 

The  Commission  consists  of  nine 
members  appointed  by  the  Secretary  as 
follows:  Three  health  professionals,  of 
whom  two  are  pediatricians,  who  are 
not  employees  of  the  United  States,  and 
who  have  expertise  in  the  health  care  of 
children,  the  epidemiology,  etiology, 
and  prevention  of  childhood  diseases,, 
and  the  adverse  reactions  associated 
with  vaccines;^ three  members  from  the 
/jeneral  public,  of  whom  two  are  legal 
representatives  of  children  who  have 
suffered  a  vaccine-related  injury  or 
death;  and  three  attorneys,  of  whom  at 
least  one  shall  be  an  attorney  whose 
specialty  includes  representation  of 
persons  who  have  suffered  a  vaccine- 
related  injury  or  death  and  one  shall  be 
an  attorney  whose  specialty  includes 
representation  of  vaccine 
manufacturers.  In  addition,  the  Director 
of  the  National  Institutes  of  Health,  the 
Assistant  Secretary  for  Health,  the 
Director  of  the  Centers  for  Disease 
Control  and  Prevention,  and  the 
Commissioner  of  Food  and  Dnigs  (or  the 
designees  of  such  officials),  serve  as 
non-voting  ex  officio  members. 

Specifically,  HRSA  is  requesting 
nominations  for  three  voting  members 
of  the  Conmiission  representing:  (1)  A 
health  professional  with  special 
experience  In  childhood  diseases;  (2)  an 
attorney  whose  specialty  includes 
representation  of  vaccine 
manufacturers;  and  (3)  a  member  of  the  . 
general  public.  The  third  category 
requires  a  total  of  three  members  of  the 
general  public,  of  whom  at  least  two  are 
legal  representatives  (parent  or  legal 
guardian)  of  children  who  have  suffered 
a  vaccine-related  injury  or  death — by 
this  notice,  the  Department  is  soliciting 
nominations  for  the  third  general  public 
position.  Nominees  uill  be  invited  to 
serve  3-year  terms  beginning  January  1 , 
1995,  and  ending  December  31,  1997. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  the  Advisory 
Commission.  Nominations  shall  state 
that  the  nominee  is  Vkilling  to  serve  as 
a  member  of  the  Commission  and 
appears  to  have  no  conflict  of  interest 
that  would  preclude  Commission 
membership.  Potential  candidates  will 
be  asked  to  provide  detailed  information 


concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest.  A  curriculum  vitae  should  be 
submitted  with  the  nomination. 

The  Department  has  special  interest 
in  assuring  that  women,  minority 
groups,  and  the  physically  handicapped 
are  adequately  represented  on  advisory 
bodies  and  therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  or  physically  handicapped 
candidates. 

Dated:  April  22, 1994. 
John  H.  Kebo, 

Acting  Administrator. 

IFR  Doc.  94-10235  Filed  4-28-94:  8:45  am] 

BILUNO  CODE  4l6fr-1S-P 


The  Ryan  White  Comprehensive  AIDS 
Resources  Emergency  Act  of  1990; 
Early  Intervention  Services 

AGENCY:  Heahh  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  pre-application 
technical  assistance  workshop. 

summary:  The  Health  Resources  and 
Serv  ices  Administration  will  hold  a  pre- 
application  technical  assistance 
workshop  for  competing  applicants 
under  Title  111(b),  HIV  Early  Intervention 
Services,  of  the  Ryan  White 
Comprehensive  AIDS  Resources 
Emergency  Act  of  1990,  Public  Law 
101-381. 

Eligible  applicants  are  Migrant  and 
Community  Health  Centers  under 
sections  329  and  330  of  the  Public 
Health  Service  (PHS)  Act;  Health  Care 
for  the  Homeless  Program  grantees 
under  section  340  of  the  PHS  Act?' 
Comprehensive  Hemophilia  Diagnostic 
and  Treatment  Centers;  family  planning 
grantees  under  section  1001  of  the  PHS 
Act  (other  than  States):  Federally 
Qualified  Health  Centers  under  section 
1905(1)(2)(B)  of  the  Social  Security  Act 
and  other  public  and  private  nonprofit 
entities  that  provide  comprehensive 
primary  care  services  to  populations  at 
risk  of  HIV  disease. 

PURPOSE:  The  purpose  of  the  technical 
assistance  workshop  is  to  disseminate 
relevant  program  information  and 
review  HIV  Early  Intervention  Services 
program  expectations.  Eligible  entities 
will  have  an  opportunity  to  review  the 
program  guidance  and  to  receive 
technical  assistance  pertaining  to  all 
aspects  of  wTiting  and  implementing 
grant  applications  under  Title  111(b),  HIV 
Early  Intervention  Services. 


CONTACT:  Anyone  interested  in 
attending  the  meeting  should  contact 
Ms.  Eugenia  F.  Adams,  Division  of 
Programs  for  Special  Populations, 
Bureau  of  Primary  Healtii  Care,  room  9- 
8D3.  4350  East-West  Highway, 
Bethesda,  Maryland  20814  Telephone: 
(301)  594-4443.  Costs  of  attending  are  to 
be  borne  by  prospective  applicants. 
DATE  AND  TIME:  May  4,  1994,  9  a.m.  to 
5  p.m. 

PLACE:  PHS  Regional  Office  IV,  room 
723,  101  Marietta  Tower,  Atlanta,  GA. 
I  Dated:  April  21. 1994. 
lohn  H.  Kelso. 
Acting  Administrator. 
IFR  Doc.  94-10189  Filed  4-28-94:  8:45  ami 

BILUNG  CODE  4ieO-15-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  rR-3350-^-«1] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  notice  identifies 
unutiliz*Mi,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  Barbara  Richards,  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington.  EX:  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7538. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  liUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
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property.  This  notice  is  also  published 
in  order  to  comply  with  the  December 
12.  1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  8&-2503-OG 
(D.D.C.)X 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HIID: 

(1)  Its  intention  to  make  the  property 
available  for  use  to  assist  the  homeless; 

(2)  Its  intention  to  declare  the 
property  excess  to  the  agency'?  needs;  or 

(3)  A  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  30  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Britman.  Division  of  Health 
Facilities  Planning.  U.S.  Public  Health 
Service.  HH^^oom  17A-10.  5600 
Fishers  Lane/l^ftGiyjyie.  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governi.ng  this  program  56  FR  23789 
(May  24,  1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subse^quently  accepted  as  excess  by 
CSA,  be  made  ^ailaBle^for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
FederalDse.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
notice  showing  it  as  either  suitable/ 
available,  or  suitable/unavailable. 
For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available /or 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 


dc?termination  of  unsuif ability  should 
call  the  toll  free  information  line  at  1- 
800-J927-7588  for  detailed  instructions 
or  wtite  a  letter  to  Barbara  Richards  at 
the  address  listed  at  the  beginning  of 
this  fJotice.  Included  in  the  request  for 
revie  w  should  be  the  property  address 
(incl  iding  zip  code),  the  date  of 
publ  cation  in  the  Federal  Register,  the 
landtolding  agency,  and  the  property 
number. 

For  more  information  regarding 
partifcular  properties  identified  in  thfs 
noticJB  (i.e..  acreage-,  floor  plan,  existing 
sanitkry  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
follojving  address:  U.S.  Navy:  John  J. 
Kane^  Deputy  Division  Director,  Dept  of 
Navji  Real  Estate  Operations.  Naval 
Faf:ilities  Engineering  Command,  200 
Stovall  Street.  Alexandria,  VA  22332- 
2300}  (703)  325-0474;  GSA:  Leslie 
Carriiigton.  Federal  Property  Resources 
Sen-ijces,  GSA.  18th  and  F  Streets,  NW., 
Washington.  DC  20405;  (202)  208-0619; 
U.S.  Army:  Elaine  Sims,  CECPW-FP, 
US.  Army  Center  for  Public  Works. 
7701  Telegraph  Road.  Alexandria.VA 
22310-3862;  (703)  355-3475;  U.S.  Air 
Forc0:  Bob  Menke.  Area-MI.  Boiling 
AFB,  172  Luke  Avenue,  suite  104, 
Washjington.  EX:  20332-5113;  (202)  767- 
6235J  Ehpt.  of  Transportation:  Ronald 
D.  Ke^fer.  Director,  Administrative 
Services  &  Property  Management,  DOT, 
400  Seventh  St.  SW..  room  10319, 
WasWngton,  DC  20590;  (202)  366-4246; 
(The^  are  not  toll-free  numbers) 

Dat^d:  April  22,  1994. 
Jacqui:  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Deveiipment. 

Tillz  V.  Federal  Surplus  Property  Program 
I  eder^l  Register  Report  for  04/29/M 

Suitab  ie/Available  Properties 

Buildi.  igs  (by  State) 

Washi  igton 

OI\TRf  ia  Federal  Building, 
801  Q  pitol  Way, 
Olymf  'ia  Co:  Thurston  WA, 
Landh  Ming  Agency:  GSA, 

Propej  y  Number.  549420002, 

Status  Excess, 

Comm  ynt:  13.800  sq.  ft..  3-story/'bdsenient,  on 

Natl  Hist.  Reg.,  pres.  of  lead  based  paint. 

city  leismic  code  prohibits  residential  use. 

does  not  meet  Federal  standards  for 

seisr  lie  tests, 
'CSA  ,\  jmber:  G-WA-1040. 

I'nsuit  ibie  Properties 

BuildiJ^gs  (by  Staff) 
Alaska 

Bidg.  1^48,  Galena  Airport, 
Elmeniforf  AFB  AK  99506— 1420, 
Lcndhi  Iding  Agency:  Air  Force, 
Proper  y  Number:  189420001. 


Sfo/us:  Unutilized, 

Reason:  Floodway,  Secured  Area,  Extensive 

deterioration. 
Bldg.  1568.  Galena  Airport,  ', 

Elmendorf  AFB  AK  99506-4420,  [ 

Landholding  Agency:  Air  Force,  | 

Property  Number: -[89420002,  * 

Status:  Unutilized. 
Feason:  Floodway,  Secured  Area,  Extensive 

deterioration. 

Bldg.  1570.  Galena  Airport, 
Elmendorf  AFB  AK  99506-4420, 
Landholding  Agency:  Air  Force, 
Troperfy  Number.- 189420003, 
Status:  Unutilized, 

Reason:  Floodway,  Secured  Area,  Extensive 
deterioration. 

Bldg.  1700,  Galena  Airport, 

Elmendorf  AFB  AK  99506-4420, 

Landholding  Agency:  Air  Force, 

Property  Number:  189420004, 

Stofus.- Unutilized, 

Reason:  Floodway.  Secured  Area.  Extensive 

deterioration. 
Bldg.  1832,  Galena  Airport, 
Elmendorf  AFB  AK  99506-4420, 
Landholding  Agpncy:  Air  Force, 
Property  Number:  189420005. 
Status:  Unutilized, 
Reason:  Floodway,  Secured  Area.  Extensive 

deterioration. 
Bldg.  1842,  Galena  Airport, 
Elmendorf  AFB  AK  99506-4420, 
Landholding  Agency:  Air  Force. 
Property  Number:  189420006, 
Status:  Unutilized, 
Reason:  Floodway,  Secured  Area,  Extensive 

deterioration. 

Bldg.  1844,  Galena  Airport, 
Elmendorf  AFB  AK  99506-4420, 
Landholding  Agency:  Air  Force. 
Property  Number:  189420007. 
S/atus.  Unutilized. 

Reason:  Floodway.  Secured  Area.  Extensive 
deterioration. 

California 

Bldg.  501, 

Vandenberg  Air  Force  Base. 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force, 
Property  Number:  189420008, 
Status:  Unutilized. 
Reason:  Seciired  area.  Extensive 

deterioration. 
Bldg.  8223, 

Vandenberg  Air  Force  Base, 
Vandenberg  AFB  Co:  Santa  Berbara  CA 

93437- 
Uindholding  Agency:  Air  Force, 
Property  Number:  189420009. 
Sfaius;  Unutilized, 
Reason:  Secured  area. 

Bldg.  11435, 

Vandenberg  Air  Force  Base, 

Vandtnherg  AFB  Co:  Santa  Barbara  CA 

93437- 
Landholding  Agency:  Air  Force, 
Property  Number:  189420010, 
Status:  Unutilized, 
Reason:  Secured  area. 
Bldg.  13020, 
V  andenberg  Air  Force  Base, 
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Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437-. 
Landholding  Agency.  Aii  Force. 
Property  Sumber  18942001 1.  * 

Status:  Unutilized. 
Reason:  Secured  area,  extensive 

deterioration. 

Colorado 

Barn— Tract  103. 

Falcon  AirForce  Base  Co:  El  Paso  CX)  80912- 

Landholding'Agency:  Air  Force. 
Property  Number:  189420012. 
Status:  Unutilized. 
Reason:  Extensive  deterioration. 

Maine 

Nash  Island  Light, 

U.S.  Coast  Guard. 

Addison  Co:  Washington  ME  04606-. 

Landholding  Agency:  DOT. 

Property  Number:  879420005, 

Status:  Unutilized. 

Reason;  Other. 

Comn7en(:  Inaccessible. 

Bldg.— South  Portland  Base. 

U.S.  Coast  Guard. 

S.  Portland  Co:  Cumberland  ME  04106-. 

Landholding  Agency:  DOT. 

Property  Number  879420006. 

Status:  Unutilized. 

Reason:  Secured  area. 

Minnesota 

Naval  Weapons  Industrial. 

Reserve  Plant, 

1902  West  Minnehaha, 

St.  Paul  Co:  Ramsey  MN. 

Landholding  Agency:  GSA. 

Property  Number:  549410004. 

Status:  Excess. 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number:  2-N-MN-559. 

New  Jersey 

Bldg.  24. 

Armament  Research,  Development  &  Eng. 

Center, 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000. 
Landholding  Agency:  Army. 
Property  Number:  219420001 . 
Status:  Underutilized, 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Floodway. 
Bldg  31A. 
Armament  Research,  Development  &  Eng. 

Center. 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000. 
Landholding  Agency:  Army. 
Property  Number:  2 1 94  20002 . 
Status:  Underutilized, 
fleason.  Floodway. 
Bldg.  31C. 
Armament  Research.  Development  &  Eng. 

Center. 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000. 
Landholding  Agency:  Army. 
Property  Number- 219420003. 
Status:  Underutilized. 
Reason:  Floodway. 

Bldg.  31E. 

Armament  Research.  Development  &  Eng. 

Center. 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000. 
Landholding  Agency:  Army. 


Phjperfy  Number;  219420004. 

Status:  Underutilized. 

Reason:  Floodway.  Extensive  deterioration. 

Bldg.  311. 

Armament  Research.  Development  &  Eng. 

Center. 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000. 
Landholding  Agency:  Army. 
Property  Number:  219420005. 
Status:  Unutilized. 
Reason:  Extensive  deterioration. 
Bldg.  291. 
Armament  Research.  Development  &  Eng. 

Center. 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000. 
Landholding  Agency:  Army. 
Property  Number:  219420006. 
Status;  Underutilized. 
Reason:  Secured  area.  Extensive 
,  deterioration. 
Bldg.  300, 
Armament  Research.  Development  &  Eng. 

Center, 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000. 
Landholding  Agency:  Army. 
Property  Number:  219420007. 
Status:  Underutilized. 
Reason:  Extensive  deterioration. 
Bldg.  735. 
Armament  Research.  Development  &  Eng. 

Center. 
Picatinny  Arsenal  Co:  Morris  NJ  07806-5000. 
Landholding  Agency:  Army. 
Property  Number:  219420008. 
Status:  Unutilized. 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Secured  area. 

New  York 

Bldg.  852. 

Niagara  Fails  International  Airport. 

914th  Tactical  Airiift  Group. 

Niagara  Falls  Co:  Niagara  NY  14304-5000. 

Landholding  Agency:  Air  Force. 

Property  Num^r:  189420013, 

Status:  Unutilized. 

Reason:  Secured  area. 

Bldg.  830, 

U.S.  Coast  Guard. 

Governors  Island  Co:  Manhattan  NY  10004- 

Landholding  Agency:  DOT. 
Property  Number:  879420004. 
Status:  Unutilized. 
Reason:  Secured  area. 

North  Carolina 
Bldg.  PT-«2. 
Marine  Corps  Base. 

Camp  Lejeune  Co:  Onslow  NC  28542-0004, 
Landholding  Agency:  Navy. 
Property  Number:  779420002. 
Status:  Unutilized. 
Reason:  Secured  area.  Extensive 
deterioration. 

Bldg.  S-93. 

Marine  Corps  Base. 

Camp  Lejeune  Co:  Onslow  NC  28542-0004, 

Landholding  Agency:  tiavy. 

Property  Number:  779420003. 

Stofus;  Unutilized, 

Reason:  Secured  area. 

Bldg.  TC-910. 

Marine  Corps  Base, 

Camp  Lejeune  Co:  Onslow  NC  28542-0004. 


Landholding  Agency:  Navy, 

Property  Number:  779420004. 

Status:  Unutilized. 

Reason:  Extensive  deteriur^iuii. 

Bldg.  S-942. 

Marine  Corps  Base. 

Camp  Lejeune  Co:  Onslow  NC  28542-0004. 

Landholding  Agency:  Navy. 

Property  Number  779420005. 

Sfofus;  Unutilized, 

Reason:  Extensive  deterioration. 

Bldg,  S-1213. 

Marine  Corps  Base. 

Comp  Lejeune  Co:  Onslow  NC  28542-0004. 

Landholding  Agency:  Navy. 

Property  Number:  779420006. 

Status;  Unutilized. 

Reason:  Extensive  deterioration. 

Texas 

Bldg.  40, 

Laughlin  Air  Force  Base  Co:  Val  Verde  TX 

78843-5000. 
Landholding  Agency:  Air  Force.  , 

Property  Number:  189420014. 
Status:  Unutilized, 
Reason:  Extensive  deterioration. 
Bldg.  107. 
Laughlin  Air  Force  Base  Co;  Val  Verde  TX 

78843-5000. 
Landholding  Agency:  Air  Force. 
Property  Number:  189420015. 
Status:  Unutilized. 
Reason:  Extensive  deterioration. 
Bldg  119. 
Laughlin  Air  Force  Base  Co:  Val  Verde  TX 

78843-5000. 
Landholding  Agency:  Air  Force. 
Property  Number:  189420016. 
Status:  Unutilized. 
Reason:  Extensive  deterioration. 

Wyoming 

Bldg.  362, 

Warren  Air  Force  Base, 

Cheyenne  Co:  Laramie  WY  82005. 

Landholding  Agency:  Air  Force. 

Property  Number:  189420017. 

Status:  Unutilized. 

Reason:  Secured  area. 

Bldg.  342. 

Warren  Air  Force  Base. 

Cheyenne  Co:  Laramie  WY  82005. 

Landholding  Agency:  Air  Force. 

Property  Number:  189420018. 

Status:  Unutilized, 

Reason:  Secured  area. 

[FR  Doc.  94-10148  Filed  4-28-94.  8:45  am) 
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Office  of  the  Secretary — Office  of 
Lead-Based  Paint  At>atement  and 
Poisoning  Prevention     « 

[Docket  No.  N-M-3735;  FR-3643-N-02] 

NOFA  for  Lead-Based  Paint  Hazard 
Control  In  Priority  Housing:  Correction 

agency:  Office  of  the  Secretary— Office 
of  Lead-Based  Paint  Abatement  and 
Poisoning  Prevention.  HUD. 
ACTION:  Correction  of  deadline  date. 
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SUMMARY:  This  notice  corrects  the 
deadline  date  announced  for  submission 
of  applications  under  the  NOFA  for 
Lead-Based  Paint  Hazard  Control  in 
Priority  Housing  published  on  April  21, 
1994  (59  FR  19080).  The  corrected 
deadline  date  will  be  Wednesday,  July 
6, 1994,  in  order  to  allow  an  additional 
day  for  delivery  following  the  Federal 
holiday. 

DATES:  An  original  and  two  copies  of  the 
completed  application  must  be 
submitted  no  later  than  3  p.m.  (Eastern 
Time)  on  Wednesday,  Jyly  6,  1994.  the 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  thafis 
received  after  its  deadline.  Applic^ts 
should  take  this  factor  into  accour^md 
make  early  submission  of  their  materials 
to  avoid  loss  of  eligibility  brought  about 
by  unanticipated  delays  or  other 
delivery-related  problems. 

ADDRESSES:  Application  kits  may  be 
obtained  from  the  Office  of  Lead-Based 
Paint  Abatement  and  Poisoning 
Prevention,  Department  of  Housing  and 
Urban  Development,  room  B-133,  451 
Seventh  Street.  SV/.,  Washington,  DC 
.  20410,  or  by  phoning  1-800-RID-LEAD 
(1-800-743-5323).  Completed 
applications  should  be  submitted  to  this 
same  address,  and  may  not  be  faxed. 

FOR  FURTHER  INFORMATION  COffTACT:  Ellis 
G.  Goldman,  Director,  Program 
Management  Division,  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention,  room  B-133.  451  Seventh 
Street  SW..  Washington.  DC  20410, 
telephone  1-800-RID-LEAD  (1-800- 
743-5323).  TDD  numbers  for  the 
hearing-impaired  are:  (202)  708-9300 
(not  a  toll-free  number),  or  1-800-677- 
8339. 
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SUPPLEMENTARY  INFORMATION: 
Accordingly.  FR  Doc.  94-9690. 
published  at  59  FR  19080  (April  21. 
1994),  is  corrected  as  follows: 

1.  On  page  19080.  in  the  first  column. 
tJ;e  first  sentence  after  the  heading 
DATES  is  corrected  to  read  as  follows: 


A*  original  and  two  copies  of  the 
completed  application  must  be 
subijiitted  no  later  than  3  p.m..  (Eastern 
Time)  on  July  6, 1994. 


2.  3n  page  19035.  in  the  second 
colu  nn,  the  first  sentence  after  the 
heac  ing  "4.1  Submitting  AppHcations 
for  G  rants"  is  corrected  to  read  as 
follows: 

Tc  be  considered  for  funding  an 
origi  lal  and  two  copies  of  the 
appl  cation  must  be  physically  received 
in  the  Office  of  Lead-Based  Paint 
Abat  jment  and  Poisoning  P*revention 
(OLI  PAPP).  Department  of  Housing  and 
Vihah  Development,  room  B-133,  451 
Sev^th  Street.  SW.,  Washington,  DC 
2041 3,  no  later  than  3  p.m.  (Eastern 
Tim« )  on  July  6. 1994.  •   •   * 

All  hority:  42  U.S.C.  4821-4846;  42  U.S.C 
3535(d). 

Dal  3d:  April  22;  1994. 
Myra,L.  Ransick, 

Assistant  Cenetnl  Counsel  for  Regulations. 
IFR  Dbc.  94-10306  Filed  4-2a-94;  8:45  am) 

B1LUN4  CODE  4210-32-P 


Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[DocHet  No.  N-94-3690;  FR-^628-N-03] 

Innovative  Project  Funding  Under  the 
innovative  Homeless  Initiatives 
Demonstration  Program: 
Announcement  of  Funding  Awards  for 
FY  1994 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reforin  Act  of  1989.  this  announcement 
notifies  the  public  of  funding  award 
decisions  made  by  the  Department  for 
the  Innovative  Project  Funding  under 
Innovjative  Homeless  Initiatives 
Demobslration  Program.  The 


announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Pollack,  Director,  Program 
Development  Division,  Office  of  Special 
Needs  Assistance  Programs,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Devclopmeat,  room  7260,  451  Seventh 
Street  SW.,  Washington,  DC  20410, 
telephone  (202)  708-1234  (voice)  or 
708-2565  (TDD).  (These  are  not  toll-ft«e 
numbers.) 

SUPPLEMENTARY  INFORMATION:  Innovative 
Project  Funding  is  part  of  the  Innovative 
Homeless  Initiatives  Demonstration 
Program,  which  is  authorized, under 
section  2  of  the  HUD  Demonstration  Act 
of  1993  (Pub.  L.  103-120,  approved 
October  27, 1993). 

Ii^  notice  of  funding  availability 
(NOIa)  published  on  December  21, 
199^58  FR  21064),  the  Department 
announced  the  availability  of  $25 
million  in  funding  for  applications  for 
Imiovative  Project  Funding  under  the 
Innovative  Homeless  Initiatives 
Demonstration  Program.  The  NOFA 
announced  that  the  funds  would  be 
awarded  competitively  for  activities 
which  are  components  of  an  innovative 
approach  toward  providing  a 
"continuum  of  care"  system  designed  to 
assist  homeless  persons  and  prevent 
homelessness.  The  NOFA  also 
announced  that  the  funds  would  be 
awarded  to  fill  gaps  within  the  context 
of  developing  a  seamless  systemTo 
combat  homelessness. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  the  Department  is 
publishing  the  names  and  addresses  of 
the  nonprofit  organizations  which 
received  funding  under  this  NOFA,  and 
the  amount  of  funds  awarded  to  each. 
This  information  is  provided  in 
appendix  A  to  this  document. 

Dated:  April  25. 1994. 
Andrew  Cuomo, 


Assistant  Secretary  for  Community  Planning 
and  Development. 


Appendix  A.— Regipients  of  Innovative  Awards  for  FY  1994 


Applicant  name 


Diocesan  Council  

St.  Vincent  dePaul  Village,  Inc.  „.. 
Little  Tokyo  Service  Center.  Inc.  ., 
Bar  Association  ol  San  Francisco 
Los  Angetes  Men's  Place  (LAMP) 

Covenant  House  . 

Volunteers  of  Ameftca 

Skid  Row  Housing  Trust  _. 

Hollywood  Comrnunrty  Housing  .... 


City 


Phoenix,  AZ  

San  Diego,  CA 

Los  Angetes,  CA  ... 
San  Frarxasco.  CA 
Los  Angeles.  CA  ... 
Los  Angetes.  CA  ... 
Sacramento.  CA  ... 
Los  Angetes.  CA  .„ 
Hottywood,  CA  


Arrxjunt  of 
award 


S300.000 
1.000.000 
15.750 
250.000 
112.080 
170,968 
233,993 
311,850 
250,000 
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APPENDIX  A.— Recipients  of  Innovative  Awards  for  FY  1994— Continued 


Applicant  name 


City 


Amount  of 
award 


The  Salvation  Amiy  

City  of  New  Haven : 

Another  Way,  Inc 

Metro  Atlanta  Task  Force  

The  Turning  Point,  Inc « „ 

City  of  Chicago  

Chicago  Health  Outreach.  Inc 

UNITY  for  9\e  Homeless,  Inc _ 

FrierxJs  of  the  Shattuck  Shelter 

Greater  Boston,  MA  Adult  Shelter 

Trustees  of  Health  &  Hospitals 

Action  for  Boston,  MA  Commur^ty  

Vietnam  Veterans  Workshop.  Inc 

City  of  Baltimore 

State  of  Maine  . 

City  of  Detroit 

Minnesota  Dept.  of  Mbs  &  Training 

Economto  Security  Corporation  of  SW  Area  

Greenst)oro  Urban  Ministry 

NewarV  Eniergency  Servrces  for  Families.  Inc 

St.  Mary's  Hospital 

New  York,  NY  State  Office  of  Mental  Health  

Grand  Central  Partnership 

Goddard-Riverside  Community  Center 

Utica  Community  Action.  Inc 

Tt>e  Bridge.  Inc „ ,. 

The  Salvation  Army  .^-. 

Volunteers  of  America  

Oregon  Housing  &  Corrwnunity  Servrces,  Inc 

Drueding  Center — Project  Rainbow 

North  Hills  Affordable  Housing  Task  Force 

S.H.A.R.E 

Ministerial  Association  Temporary 

Harris  County  

City  of  San  Antonio 

The  Champlain  Valley  Office  of  Economk;  Opportunity 

Yakima  County  Coalition  for  the  Homeless 

City  of  Seattle  

Menominee  Indian  Trilje  of  Wisconsin  


I.OS  Angeles,  CA  .... 

New  Haven,  CT  

Archer,  FL  

Atlanta.  GA  

Canyon  County.  ID 

Chkago.  IL 

Chicago,  IL , 

New  Orieans,  LA  .. 
Jamarca  Plain.  MA 

Boston.  MA  

Boston,  MA  

Boston,  MA  

Boston.  MA  

Baltimore,  MD  

Augusta.  ME  

Detroit.  Ml  

SL  Paul,  MN  

Jop«in.  MO 

Greenstxiro.  NC  .... 

Newark,  NJ  

Rochester.  NY  

New  York. 
New  York, 
NewYo«V. 
Utica.  NY 
New  YofV. 

Buffak).  NY 

Cleveland.  OH  .. 

Salem.  OR  

Philadelphia.  PA 
Pittsburgh.  PA  ... 
Greenville.  SC  ... 
Morristown,  TN  . 

Houston,  TX  

San  Antonio.  TX 
Buriington.  VT  ... 

Yakima.  WA  

Seattle.  WA  

Gresham.  Wl 


NY 
NY 
NY 


NY 


336.000 
770.350 
98.280 
997.500 
423.570 

1,100.875 
647,684 

1.050.000 
567.735 
415.748 
336.000 
437.489 
371.667 
997.500 
302.610 
999.412 
724.000 
328^68 
984.843 
997.380 
724.872 
500.000 
547.300 
250.092 
30.000 
453.250 
992.019 
364.467 
578.340 
157.500 
320.964 
298.462 
290.000 
998.214 

1,000.000 
985.049 
183,750 
643,172 
200.688 


|FR  Doc.  94-10304  Filed  4-28-94;  8:45  am) 
BILimO  CODE  4210-2»-P 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Manageinent  7 

[CA-050-01 -4333-24] 

Interlakes  Special  Recreation 
Management  Area  Plan  and 
Environmental  Impact  Statement, 
Shasta  County,  CA 

agency:  Bureau  of  Land  Management 
(BLM).  Redding  Resource  Area,  Ukiah 
District,  California,  Interior. 
ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  (EIS). 

SUMMARY:  BLM  proposes  to  prepare  an 
EIS  which  will  accompany  an 
integrated,  resources  activity  plan  for 
the  Interlakes  Special  Recreation 
Management  Area.  Preparation  of  this 
plan  is  directed  by  BLM's  Record  of 
Decision  for  the  Redding  Resource 


Management  Plan  and  EIS  which  was 
prepared  under  the  authority  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (section  202).  BLM  will  be 
preparing  an  EIS  under  the  authority  of 
the  National  Environmental  Policy  Act 
of  1969. 

SUPPLEMENTARY  INFORMATION:  The 
Interlakes  Special  Recreation 
Management  Area  is  a  74.850  acre 
region  which  encompasses  lands 
administered  through  the  United  States 
Department  of  the  Interior's  BLM. 
National  Park  Service.  Bureau  of 
Reclamation  and  Department  of 
Agriculture's  Forest  Service.  Most 
actions  identified  with  the  activity  plan 
would  be  implemented  through  various 
cooperative  management  agreements. 

FOR  COMMENTS  AND  FURTHER 
INFORMATION:  District  Manager  c/o  Area 
Manager.  Redding  Resource  Area.  355 
Hemsted  Drive.  Redding  California, 
96002. 


Dated;  March  29. 1994. 
Mark  T.  Morae. 
Area  Manager. 
IFR  Doc  94-10262  Filed  4-28-94;  8:45  ami 

BILUNQ  CODE  «310-*0-M 


[AZ-01 0-94-4333-04] 

Arizona;  Notice  of  Designation 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  off-highway  vehicle 

designation. 

SUMMARY:  The  Beaver  Dam  Mountain 
Slope  and  Virgin  Mountain  Slope,  in 
northwest  Arizona,  arc  designated  as 
limited  to  designated  roads  and  closed 
to  off-road  vehicle  use.  Notice  is  hereby 
given  relating  to  the  use  of  off-highway 
vehicles  on  public  lands  under 
administration  of  the  Bureau  of  Land 
Management.  These  designations  are 
made  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
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11644  and  11989.  and  regulations 
contained  in  43  CFR  8340.  Under  43 
CFR  4.21.  an  appeal  may  be  filed  within 
30  days  with  the  Interior  Board  of  Land 
Appeals. 

The  116,610-acre  area  affected  by  the 
designation  is  known  as  the  Beaver  Dam 
and  Virgin  Mountain  slopes  in  Mojave 
County,  Arizona.  The  Beaver  Dam  Slope 
is  defined  as  immediately  north  of 
Interstate  15  to  the  Utah  and  Nevada 
State  lines  on  the  north  and  west  and 
the  Beaver  Dam  Mountains  on  the  east. 
The  Virgin  Mountain  Slope  is  defined  as 
the  area  between  the  Virgin  Mountains, 
Interstate  15  and  the  Nevada  state  line. 
Public  lands  within  these  areas  are 
designated  as  limited  or  closed  to  ofT- 
road  motorized  vehicle  and  bicycle  use 
to  protect  fragile  resources, 

These  designations  are  a  result  of 
resource  management  decisions  made  in 
the  Arizona  Strip  Resource  Management 
Plan  (RMP),  approved  January  1992. 
Comments  received  during  the  RMP 
pubhc  comment  period  influenced  the 
designation  decisions.  An 
Environmental  Impact  Statement  was 
repaired  for  the  Resource  Management 
Plan.  This  designation  order  supersedes 
off-highway  vehicle  designations  made 
prior  to  development  of  the  1992 
Resource  Management  Plan.  These 
designations  are  published  as  final 
today. 

DESJGNATIONS:  The  following 
designation  areas  are  displayed  on  maps 
available  at  the  location  under 
ADDRESSES  below. 

A.  Limited  to  Designated  Roads  and 
Trails— 97.m&  acres.  Vehicle  and 
bicycle  use  in  these  areas  is  permitted 
only  on  designated  roads  and  trails 
which  are  identified  with  signs  and  on 
mnps.  Public  use  is  prohibited  on  roads 
and  trails  not  designated. 
Admmistrative  use  may  be  allowed  on 
some  closed  roads. 

B.  C/oserf— 18,724  acres. 

All  motorized  vehicle  and  bicycle  use 
within  these  areas  is  prohibited  to 
protect  fragile  resources. 

DATES:  This  designation  becomes 
effective  April  29,  1994  and  will  remain 
in  effect  until  rescinded  or  modified  by 
the  authorized  officer. 

ADDRESSES:  Maps  showing  the  location 
of  the  designations  vdli  be  available  at 
the  Shivwits  Resource  Area,  225  North 
Bluff  Street,  St.  George,  Utah. 

FOH  FURTHER  INFORMATION  CONTACT: 
George  Cropper.  Area  Manager, 
Shivwits  Resource  Area,  225  North  Bluff 


Stre^. 


Stre^.  St.  George.  Utah  84770. 
Telej)hone  (801)  628-4491. 
Raynlond  D.  Mapston, 

Actinc  District  Manager. 

IFR  Ebc.  94-10263  Filed  4-28-94;  8:45  am) 

BtLUNC  COOC  49tO-32-M 

IA2-055-04-4210-04;  A2A  26476;  4-00162] 

Arizona:  Realty  Action,  Land 
Exchange;  Yuma  District 

AGENCY:  Bureau  of  Land, Management, 
Interior. 

ACTION:  Notice  of  realty  action. 

SUM»4ARY:  Pursuant  to  section  206  of  the 
Fedefal  Land  Policy  and  Management 
Act  cjf  1976.  the  BLM  proposes  to 
exch^ge  public  land,  on  an  equal  value 
for  e^ual  value  basis,  for  private  lands. 
The  proposed  exchange  would  be  a 
positive  step  towards  meeting  the  goal 
of  plying  all  land  ownership  within  the 
SearsI  Point  Archaeological  District 
undet  Federal  ownership  and  Bureau  of 
Land  JManagement  administration. 
DATES:  The  segregation  effect  of  the 
noticf  of  realty  action  on  the  public 
landslshall  terminate  upon  issuance  of 
patenit  or  other  document  of  conveyance 
to  su<ih  lands,  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segreaation,  or  2  years  from  the  date  of 
its  pi|3lication.  whichever  occurs  first. 
ADDRlSSES:  Protests  should  be 
addressed  to  the  Director,  Bureau  of 
LandManagement  (760),  MS  406  LS, 
849  d  Street  N\V..  Washington,  DC 
2024q. 

SUPPliMENTARY  INFORMATION:  The 
private  lands  are  located  within  and 
adjacent  to  the  Sears  Point 
Archaeological  District  in  Yuma  County, 
whiclj  is  also  known  as  the  Gila  River 
Cultural  Area,  an  area  of  critical 
envirdnmental  concern.  The  public 
lands  proposed  for  exchange  are 
descri  aed  as  follows: 

Gila  a  id  Salt  River  Meridian,  Arizona 
k.23W.. 
29,  Lot  2.  SEV4SWV4. 

Con!  aining  51.66  acres,  more  or  less. 

Fin  il  determination  for  exchange  will 
completion  of  an  environmental 
assessment. 

In  a  xordance  with  the  regulations  of 
43  CF  ?  2201. Ifb),  publication  of  this 
notice  will  segregate  the  affected  public 
lands  horn  appropriation  under  the 
mining  laws,  but  not  from  the  mineral 
leasinp  laws.  The  pubUc  lands  would  be 
conv^ed  out  of  Federal  ownership 
subjeat  to  the  following  four  rights-of- 
ways:  ! 

1.  Biireau  of  Reclamation  50  feet  wide 
34.5kV  electrical  transmission  fine 


T.  9S 

Sec. 


await 


right-of-way  for  Yuma  Boundary 
Pumping  Plant  (Bureau  of  Reclamation 
Drawing  No.  50-304-19). 

2.  A-6884,  Yuma  County,  Avenue 
AV2,  30  feet  wide  road  right-of-way;  and 

3.  A-6398,  Yuma  County,  County 
15th  Street,  66  feet  wide  road  right-of- 
way. 

FOR  FURTHER  INFORMATION  CONTACT:  Joy 
Gilbert,  Yuma  Resource  Area  Manager, 
Yuma  District  Office.  3150  Winsor 
Avenue,  Yuma.  Arizona  85365, 
telephone  (602)  726-6300. 

Dated:  March  14. 1994. 
Judith  I.  Reed, 
District  Manager. 
|FR  Doc.  ,94-10264  Filed  4-28-94;  8:45  ami 

BiLUNO  CODE  43ia-32-M 


[OR-035-00-4333-02;  G4-00141;  4-^151} 

Powder  River  Management  Plan 
(National  Wild  and  Scenic  River),  Vale 
District,  Baker  Resource  Area,  and 
Baker  County,  OR 

AGENCY:  Bureau  of  Land  Managemeni, 
Interior. 

ACTION:  Notice  of  availability. 


SUMMARY:  On  April  20,  1994,  Baker 
Resource  Acting  Area  Manager,  Dorothy 
Mason,.made  a  decision  to  append  the 
Bureau  of  Land  Management.  Baker 
Resource  Management  Plan,  to  include 
the  Powder  River  Management  Plan 
(National  Wild  and  Scenic  River). 

This  plan  identifies  use  levels,  facility 
development  levels,  resource  protection 
measures,  and  sets  the  general 
management  direction  for  managing  the 
Powder  River  (designated  section).  This 
appendage  is  necessary  to  implement 
the  Omnibus  Oregon  Wild  and  Scenic 
Rivers  Act  which  required  the  Bureau  of 
Land  Management  to  develop  a 
management  plan  for  the  Powder  River 
Interim  direction  was  identified  in  the 
Baker  Resource  Management  Plan.  The 
environmental  assessment  documents 
the  analysis  of  alternatives  for  managing 
the  Powder  Wild  and  Scenic  River  in 
accordance  with  the  Omnibus  Oregon 
Wild  and  Scenic  Rivers  Act. 

For  the  Bureau  of  Land  Management, 
this  decision  is  subject  to  protest 
pursuant  to  Bureau  of  Land 
Management  regulations  43  CFR  part  4. 
The  30  day  protest  period  begins  May  1, 
1994  and  ends  May  30, 1994.  Notices  of 
Protest  must  meet  the  requirements  of 
43  CFR  4.21. 

The  final  corridor  boundary  of  the 
designated  segment  of  the  Powder  River 
hes  entirely  within  the  legal  description 
below: 


^ 


(- 
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Beginning  at  Thief  Valley  Reservoir,  Oregon 
Willamette  Meridian 

T.  6S.,  R.  46E., 

Portions  of  Sections:  26.  35. 
T.  7S..  R.  40E., 

Portions  of  Sections:  1.  2. 11. 12. 13.  14. 
T.  7S,.  R.  41E. 

Portions  of  Sections:  17. 18. 19.  20.  21.  27. 
28.  59,  33,  34. 

Ending  at  the  Oregon  State  Highway  203. 

A  more  detailed  legal  description  is 
available  upon  request. 

The  environmental  assessment  for  the 
Powder  River  Management  Plan,  Wild 
and  Scenic  River  segment,  is  available 
for  public  review  at  the  Bureau  of  Land 
Management,  Baker  Resource  Area 
Office  in  Baker  Qty,  Oregon. 
EFFECTIVE  DATE:  Implementation  of  this 
decision  will  occur  no  earlier  than  the 
end  of  the  protest  period  identified 
above  (May  1. 1994  through  May  30, 
1994). 

FOR  FURTHER  INFORMATJON  CONTACT:  For 
further  information,  contact  Gerry 
Meyer,  Bureau  of  Land  Management, 
Baker  Resource  Area.  P.O.  Box  987, 
Baker  City,  Oregon.  97814  or  phone 
(503) 523-1256. 

Dated:  April  20.  1994. 
Dorothy  Mason, 

Area  Manager. 

[FR  Doc.  94-10261  Filed  4-28-94;  8:45  am] 

BIUJNQ  CODE  «310-33-M 


[NM-420-4210-06;  NMNM  0557005] 

Proposed  Cpntinuation  of  Withdrawal; 
New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture,  Forest  Service,  proposes 
that  A.237.50-acre  withdrawal  for  the 
Bernalillo  Watershed  Addition  in  the 
Cibola  National  Forest  continue  for  an 
additional  20  years.  The  lands  will 
remain  closed  to  mining,  but  have  been 
and  will  remain  open  to  surface  entry 
and  mineral  leasing. 
DATES:  Comments  should  be  received  by 
July  28,  1994. 

ADDRESSES:  Comments  should  be  sent  to 
State  Director,  BLM  New  Mexico  Stale 
Office.  P.O.  Box  27115,  Santa  Fe,  New 
Mexico  87502,  505-43&-7502. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgiana  E.  Armijo,  BLM  New  Mexico 
State  Office.  505-438-7594. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Department  of 
Agriculture.  Forest  Service,  proposes 
that  the  existing  land  withdrawal  made 


by  Public  Land  Order  No.  3839,  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  U.S.C.  1714  (1988).  The  lands  are 
described  as  follows: 

New  Mexico  Principal  Meridian 

Cibola  National  Forest 

T.  12N..R.4E.. 

Sec.  1,  lots  1  to  7,  inclusive.  SW'aNE'A, 
SVjNWv,.  SWv«,  and  NWV4SEv«.  Those 
portions  of  lot  8  (approximately  34 
acres),  lot  9  (approximately  2  acres),  and 
lot  10  (approximately  5  acres),  and 
portions  of  the  SWV«SEV4 
(approximately  30  acres),  that  lie  outside 
the  Sandia  Mountain  Wilderness  Area. 

Sec.  2.  lots  1  to  3.  inclusive,  SV2NEV4. 
SEv,NWV4.  NV2SEV4  and  SEV4SEV4. 

Sec.  12.  NViNWV4,  SWV4NWV4,  and  those 
portions  of  the  WV2NWV4NEV4 
(approximately  15  acres), 
NWV4SWV4NEV4  (approximately  1  acre), 
NEV4SEV4NWV4  (approximately  2  acres), 
and  WV2SEV4NWV4  (approximately  7 
acres),  that  lie  outside  the  Sandia 
Mountain  Wilderness  Area. 

Sec.  14.  lots  5  and  6.  and  those  portions 
of  lot  7  (approximately  1  acre),  and 
NEV4NEV4  (approximately  19  acres),  that 
lie  outside  the  Sandia  Mountain 
Wilderness  Area. 
T.  12N..R.  5E., 

Sec.  6,  Those  portions  of  lot  9 
(approximately  28.80  acres),  lot  17 
(approximately  28.88  acres),  lot  18 
(approximately  3  acres)  and  lot  19 
(approximately  18.59  acres),  that  lie 
outside  the  Sandia  Mountain  Wilderness 
Area. 

The  areas  described  aggregate 
approximately  1,237.50  acres  in  Sandoval 
County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Forest  Service's  Bernalillo 
Watershed  Addition  in  the  Cibola 
National  Forest.  The  withdrawal 
segregates  the  lands  from  the  mining 
laws,  but  not  the  public  land  laws  or  the 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  wrriting  to  the  State 
Director  in  the  New  Mexico  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  the 
Congress,  who  will  determine  whether 
or  not  the  withdrawal  will  be  continued, 
and  if  so,  for  how  long. 


The  final  determination  on  the 
continuation  of  the  withdrawal  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 

Dated  April  15.  1994. 
Patricia  E.  McLean, 

State  Director 

|FR  Doc  94-10265  Filed  4-2&-94;  8:45  ami 

BILUNG  CODE  «310-FB-M 


Bureau  of  Reclamation 

Trinity  River  Basin  Fish  and  Wil'dlife 
Task  Force 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act. 
announcement  is  made  of  a  meeting  of 
the  Trinity  River  Basin  Fish  and 
Wildlife  Task  Force. 
DATES:  The  meeting  begins  on  Tuesday, 
September  13,  1994,  at  1  p.m.  and 
reconvenes  on  Wednesday,  September 
14,  1994.  at  9  a.m. 
ADDRESSES:  Assemble  at  Tribal 
Headquarters.  Hoopa,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Chip  Bruss.  Trinity  River  Task 
Force  Secretary.  Bureau  of  Reclamation, 
MP-720.  2800  Cottage  Way. 
Sacramento.  California  95825; 
telephone:  (916)  978-4956  or  TDD  (916) 
978-4417. 

SUPPLEMENTARY  INFORMATION:  The  first 
afternoon  will  be  a  field  trip  to  view 
restoration  work  on  the  lower  Trinity 
River.  The  Task  Force  will  consider  the 
Three- Year  Action  Plan  and  Budget.  It 
will  also  discuss  Bioregional 
Coordination  and  the  program 
extension. 

Dated;  April  22,  1994. 
Donald  R.  Glaser, 

Acting  Director,  Program  Analysis  Office. 
IFR  Doc.  94-10227  Filed  4-28-94;  845  amj 
BtUJNG  CODE  4310-M-M 


Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.): 

PRT-788595 
Applicant:  Robert  M.  Faughl.  San  Diego,  CA. 
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The  applicant  requests  a  permit  to 
conduct  taped  vocalization  surveys,  nest 
monitoring  and  impact  assessments  of 
the  least  Bell's  vireo  [Vireo  bellii 
pusillus)  in  Southern  California  to 
enhance  the  survival  of  the  species. 
PRT-787844 

Applicant:  Charles  Morzellec,  Nokesville, 
VA. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
male  Queen  of  Bavaria  conure  [Aratinga 
guarouba)  from  Elk  Ridge  Aviaries, 
Redway,  California  to  enhance  the 
propagation  and  survival  of  the  species 
through  captive  breeding. 
PRT-789407 
Applicant:  John  M.  Azevedo.  Manteca,  CA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  {Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  the  Ciskei  Government, 
the  Tsolwana  Game  Reserve,  Tarkastad, 
Republic  of  South  Africa,  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

PRT-789043 

Applicant:  Columbus  Zoological  Gardens. 
Powell,  OH. 

The  applicant  requests  a  permit  to 
import  one  captive-bred  male  white- 
checked  gibbon  [Hylobates  concolor 
leucogenys)  from  Zoo  Hannover, 
Hannover,  West  Germany,  to  enhance 
the  propagation  and  survival  of  the 
species  through  captive  breeding. 
PRT-789201      . 
Applicant:  Cincinnati  Zoo,  Cincinnati,  OH. 

The  applicant  requests  a  permit  to 
import  a  pair  of  captive-born 
Manchurian  cranes  [Grus  japonensi] 
from  the  Khinganski  Nature  Reserve, 
Russia,  to  enhance  the  propagation  and 
survival  through  captive  breeding. 
PRT-789522 
Applicant:  Brookfield  Zoo,  Brookrield.  IL. 

The  applicant  requests  a  permit  to 
import  2  male  and  3  female  captive-born 
Leadbeater's  possums  [Gynmobelideus 
leadbeateri]  from  the  Zoological  Board 
of  Victoria  and  Taronga  Park  Zoo, 
Sydney.  Australia,  to  enhance  the 
propagation  and  survival  of  the  species 
through  captive  breeding. 
PRT-788777 

Applicant:  International  Animal  Exchange. 
Ferndale.  MI. 

The  applicant  requests  a  permit  to 
import  a  pair  of  captive-bred  cheetahs 
[Acinonyx  jubatus]  from  the  Hoedspriut 
Jagluiperdprojek  Cheetah  Project, 
Silverton,  Republic  of  South  Africa,  to 
Dickerson  Park  Zoo,  Springfield. 


Missduri,  to  enhance  the  propagation 
and  sju^'ival  of  the  species  through 
captite  breeding. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildafe  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room|432,  ArUngton,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Doduments  and  other  information 
submitted  with  these  applications  are 
availalble  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  ^ho  submits  a  written  request  for 
a  copi  of  such  documents  to  the 
follov#ing  office  within  30  days  of  the 
date  df  pubhcation  of  this  notice:  U.S. 
Fish  *id  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
FairfaJc  Drive,  roomv420(c),  Arhngton, 
Virgidia  22203.  PhonS:  (703/35a-2104); 
FAX:  (703/358-2281).  I 

Dated:  April  22,  1994.  / 
Carol  Anderson,  / 

Actin^Chief.  Branch  of  Permits,  Office  of 

Kianagpment  Authority. 

IFR  d4:.  94-10212  Filed  4-28-94;  8:45  ami 

BILLINgIcOOE  4310-65-^ 


Receipt  of  Application(s)  for  Permit 

The!  public  is  invited  to  comment  on 
the  following  application(s)  for  permits 
to  conjduct  certain  activities  with  marine 
mamnials.  The  application(s)  was/were 
submitted  to  satisfy  requirements  of  the 
Marinfe  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  efseg.,the 
Endanjgered  Species  Act  of  1973,  as 
amended  (U.S.C.  1531,  et  seq.)  and  the 
regulations  governing  marine  mammals 
and  eiidangered  species  (50  CFR  17  and 
18). 

File  nol  PRT-766818 

Applictnt:  Mr.  James  Bodkin,  National 
Biol(kical  Survey.  Alaska  Fish  and 
VVilcflife  Research  Center.  Anchorage.  AK. 

Tyf*  of  Permit:  Scientific  Research. 

Name  and  Number  of  Animals:  Sea 
otters  lEnhydra  lutris  luths),  25 

Summary  of  Activity  to  be 
Authorized:  The  applicant  requests  an 
amendment  to  his  current  permit  to  take 
an  additional  25  animals  from  waters  in 
around  Alaska  in  order  to  attach  a 
flippej  tag  radio  transmitter  to  one  hind 
flippeij  and  a  sonic  transmitter  attached 
to  the  tther  hind  flipper.  This  procedure 
will  b0  used  to  develop  alternative 
techndlogies  to  obtain  dive  depth  and 
duration  data. 

Souice  of  Marine  Mammals  for 
Research:  Twenty-five  sea  otters  will  be 
taken  from  waters  in  and  around 
southabstern  Alaska. 


Period  of  Activity:  Through  September 
1995. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  Office  of  Management 
Authority  (OMA),  4401  N.  Fairfax  Dr., 
room  432,  Arlington,  VA  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  publication  of  this 
notice.  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  working  hours 
(7:45 — 4:15)  in,  the  folloVving  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service,  OMA,  4401  North  Fairfax 
Drive,  room  420(c),  Arlington,  VA 
22203.  Phone:  (1-800-358-2104);  Fax: 
(703/358-2281). 

Dated:  April  22, 1994. 
Carol  Anderson, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
IFR  Doc.  94-10211  Filed  4-28-94;  8:45  ami 
BILUNG  COOE  *3^0-6S-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-360-36# 
(Preliminary)  and  731-TA-68&-695 
(Preliminary)] 

Certain  Cartx>n  Steel  Butt-Weld  Pipe 
Fittings  From  France,  India,  Israel, 
Malaysia,  the  Republic  of  Korea, 
Thailand,  the  United  Kingdom,  and 
Venezuela 

AGENCY:  International  Trade 
Commission. 

ACTION:  The  following  paragraph  was 
omitted  ft-om  the  Commission's 
previously  reported  determinations  for 
the  subject  investigations,  which 
appeared  in  the  Fmleral  Register  on 
April  20,  1994  (59  F.R.  18825). 


The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  April  14. 
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1994.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2767 
(April  1994).  entitled  "Certain  Carbon 
Steel  Butt-Weld  Pipe  Fittings  from 
France.  India.  Israel.  Malaysia,  the 
Republic  of  Korea,  Thailand,  the  United 
Kingdom,  and  Venezuela:  Investigations 
Nos.  701-TA-360  and  361  (Preliminary) 
and  731-TA-688  through  695 
(Preliminary)." 

Issued:  April  22.  1994. 
By  order  of  the  Commission. 
Donna  R.  Koefanke, 

Secretary. 

|FR  Doc.  94^10308  Filed  4-28-94;  8:45  am] 

BILUNG  COOe  7020~02-l> 


Pnvestigation  337-TA-360] 

In  the  Matter  of  Certain  Oevices  for 
Connecting  Computers  via  Telephone 
Lines;  Notice  of  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received|^  initial 
determination  from  the  presiding 
administrative  law  judge  in  the  above 
captioned  investigation  terminating  the 
following  respondent  onihe  basis  of  a 
settlement  agreement:  Pan  International 
(USA). 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  tp  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Urt^gMhe 
Commission's  rules,  the  presiding 
officer's  initial  determination  v^ll 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  April  22.  1994. 

Copies  of  the  initial  determination, 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington.  DC  20436. 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810.  -* 

WRnTEN  COMMENTS:  Interested  persons 
may  file  wTitten  comment^  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 


original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street,  SW..  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission,  • 
telephone  (202)  205-1802.' 

Issued:  April  22.  1994. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  94-10307  Filed  4-28-94;  8:45  am) 
BILLING  COOE  7020-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-406  (Sub-No.  3X)] 

Central  Kansas  Railway,  Inc.; 
Abandonment  Exemption;  in  Edwards 
and  Pawnee  Counties,  KS 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-10904  the  abandonment  by 
Central  Kansas  Railway,  Inc  ,  of  a  12- 
mile  line  of  railroad  in  Edwards  and 
Pawnee  Counties,  KS,  subject  to 
standard  labor  protective  conditions  and 
an  environmental  condflion. 
DATES:  Provided  ho  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  29. 
1994.  Formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  •  must  be  filed  by 
May  9,  1994.  Petitions  to  stay  must  be 
filed  by  May  9.  1994.  Requests  for  a 
public  use  condition  conforming  to  49 
CFR  1152.28(A)(2)  and  petitions  to 
reopen  must  be  filed  by  May  19,  1994. 
ADDRESSES;  Send  pleadings,  referring  to 
Docket  No.  AB-406  (Sub-No.  3X).  to:  (1) 
Office  of  the  Secretary,  Case  Control 


Branch,  Interstate  €k)mmerce 
Commission,  Washington,  DC  20423; 
and  (2)  Petitioner's  representatives: 
Louis  E.  Gitomer,  Taylor,  Morell  & 
Gitomer.  919  18th  Street  NW.  suite  210. 
Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
/additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  gerson  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  at  (202)  927- 
5721.] 

Decided:  April  20.  1994. 

By  the  Commission.  Chairman  McDonald. 
Vice  Chairman  Phillip)s.  Commissioners 
Simmons  and  Philbin.  Commissioner  Philbin 
did  not  participate  in  the  disposition  of  this 
proceeding. 

Sidney  L.  Strickland,  )r.. 
Secretary. 
IFR  Doc.  94-10299  Filed  4-28-94:  845  ami 

BILUMG  COOE  703S41-P 

[Docket  No.  AB-406  (Sub-No.  2X)] 

Central  Kansas  Railway,  Inc.; 
At>andonment  Exemption;  in  Bart>er 
and  Kiowa  Counties,  KS 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-10904  the  abandonment  by 
Central  Kansas  Railway,  Inc..  of  an  8- 
mile  line  of  railroad  in  Barber  and 
Kiowa  Counties.  KS.  subject  to  standard 
labor  protective  conditions  and  an 
environmental  condition. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  29. 
^994.  Formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  i  musf  be  filed  by 
May  9.  1994.  Petitions  to  stay  must  be 
filed  by  May  9.  1994.  Requests  for  a 
public  use  condition  conforming  to  49 
CFR  1152.28(A)(2)  and  petitions  to 
reopen  must  be  filed  by  May  1^,  1994 
ADDRESSES:  Send  pleadinj;'?.  referring  to 
Docket  No.  AB-406  (Sub-No  2X).  to:  (1) 


'  See  Exempt,  of  Rail  Abandonineni — Offers  of 
Finan  Assist .  4  I.C.C  2d  164  (1987). 


I  See  txemp*  of  Rail  Abandonmenl — Offers  of 
Finqn  Assist .  4  I.C.C  2d  164  (1987). 
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Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423; 
and  (2)  Petitioner's  representatives: 
Louis  E.  Gitomer.  Taylor.  Morell  & 
Gitomer,  919  18th  Street  NW.  suite  210., 
Washington,  IX;  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon  (202)  927-5610.  [TDD  for 
the  hearing  impaired:  (202)  927-5721] 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229,  Interstate 
Commerce  Commission  BuildingT^ 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  at  (202)  927- 
5721.) 

Decided:  April  20. 1994. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Phillips,  Commissioners 
Simmons  and  Philbin.  Commissioner  Philbin 
did  not  participate  in  the  disposition  of  this 
proceeding. 

Sidney  L.  Strickland.  Jr., 

Secretary. 

(FR  Doc.  94-10300  Filed  4-28-94;  8:45  am) 

BtLUNO  CODE  7036-01-P 


[Finance  Docket  No.  32485] 

Norfolk  &  Western  Railway  Co.; 
Trackage  Rights  Exemption;  Canadian 
National  Railway  Co..  CNCP  Niagara- 
Detroit 

Canadian  National  Railway  Company 
(CNRG)  and  CNCP  Niagar^lfetroit  • 
have  agreed  to  expand  their  existing 
trackage  rights  agreement. '  Under  their 
supplemental  agreement,  the  trackage 
rights  will  allow  all  overhead  traffic^ 
now  being  routed  over  a  joint  NW-CP 
rail  car  ferry  facility  operation  adjacent 
to  the  said  Detroit  River  Tunnel  to  be 


I  CNRC  i.s  manager  and  operator  of  the  Detroil 
River  Tunnel;  CNCP  Niagara-Detroit,  a  partnership 
comprised  ofCNRC  and  Canadian  Pacific  Limited 
(CP).  is  owner  of  the  Detroit  River  Tunnel. 

'  By  notice  of  exemption  in  Norfolk  and  Western 
Railway  Company— Trackage  Rights  Exemption- 
Canadian  National  flailway  Company  and  CNCP 
Niagara-Detroit,  Finance  Docket  No.  31750  (ICC 
served  Oct.  23,  1990).  Norfolk  and  Western  Railway 
Company  (N"VV)  was  granted  trackage  rights  between 
mileposl  226.3.  at  the  International  Boundary  line 
between  the  United  States  and  Canada  in  the 
Detroit  River  Tunnel,  approximately  in  the  middle 
of  the  Detroit  River,  and  milepost  228.1,  at  Detroit, 
MI.  These  mileposts  describe  the  portion  of  the 
trackage  rights  lying  wholly  within  the  United 
Stales  that  are  the  subject  of  this  notice.  CNRC  and 
CNCP  NiagaraDetroil  also  agreed  to  grant  overhead 
trackage  rights  to  NW  between  milepost  225.1.  at 
Windsor,  Ontario,  Canada,  and  milepost  228.1.  at 
Detroit.  The  portion  of  the  trackage  rights  in  Canada 
is  not  within  the  scope  of  this  notice. 


relocated  (rerouted)  through  said  tunnel, 
thereby  increasing  the  efficiency  of  U.S.- 
Canadian  rail  movements  of  NW's  and 
CP's  traffic  by  decreasing  the  time 
necespary  to  move  cars  across  the  U.S- 
Canadian  border  at  Detroit.  The 
expaijded  trackage  rights  are  to  become 
effective  on  May  1.  1994. 

Thijs  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information,  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10509(d)  may  be  filed  at  any  time.  The 
filingiof  a  petition  to  revoke  will  not 
stay  tke  transaction.  Pleadings  must  be 
filed  fvith  the  Commission  and  ser\'ed 
on:  Jaines  L.  Howe.  III.  Norfolk  and 
Western  Railway  Company,  Three 
Commercial  Place,  Norfolk,  VA  23510- 
2191. 

As  •  condition  to  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co.— Trackage  Rights— BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operdte,  360  I.CC.  653  (1980). 

DeciUed:  April  21,  1994. 

By  t|e  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidnejj  L.  Strickland.  Jr., 
Secretary. 

|FR  Dot.  94-10297  Filed  4-28-94;  8:45  am) 
BILUNO  COOE  703S-01-P 


^  ■  

[Finance  Docket  No.  32487] 

Yaklnna  Valley  Rail  and  Steam  Museum 
Association,  d/b/a  Toppenish,  Simcoe 
&  Western  Railroad;  Modified  Rail 
Certificate 

On  March  31.  1994.  Yakima  Valley 
Rail  aid  Steam  Museum  Association,  dJ 
b/a  Ttippenish,  Simcoe  &  Western 
Railr^d  (TSWR).  filed  a  notice  for  a 
modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  part  1150,  subpart  C,  to  operate  the 
formef  Washington  Central  Railroad 
Corapiny  (WCRC)  branch  line  in 
Yakinia  County,  WA,  between  milepost 
00.00  fiear  Toppenish,  WA,  and 
milepist  20.56  at  White  Swan.  WA. 

The  (line  was  abandoned  by  WCRC  in 
Docket  No.  AB-326X,  in  a  decision 
served  August  24,  1992.  By  decision 
scrvedj  March  18,  1993,  the  Commission 
authoized  t%  State  of  Washington  to 
purchf  se  the  line  under  an  offer  of 
financial  assistance  (OFA)  submittedby 
Yakimja  County.  Upon  purchase  by 
Washitigton  State,  the  property  was 
transfdrred  to  Yakima  County,  which 
has  entered  into  an  operating  agreement 
with  TSWR. 


The  Commission  will  serve  a  copy  of 
this  notice  on  the  Association  of 
American  Railroads  (Car  Service 
Division),  as  agent  of  all  railroads 
subscribing  to  the  car-service  and  car- 
hire  agreement,  and  on  the  American 
Short  Line  Railroad  Association. 

Decided:  April  21. 1994. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  Doc.  94-10298  Filed  4-28-94;  8:45  am) 

BILUNO  CODE  703&-01-P 


[Doclte^No.  AB-33  (Sub-No.  85X)] 

Union  Pacific  Railroad  Co.— 
Abandonment  Exemption — In  Sarpy 
County.  NE 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  Under  49  U.S.C.  10505,  the 
Commission  exempts  from  the 
regulatory  requirements  of  49  U.S.C. 
10903-04,  the  abandonment  by  Union 
Pacific  Railroad  Company  of  1.8  miles 
of  rail  line  in  Sarpy  County,  NE,  a 
portion  of  the  Millard  Industrial  Lead 
(formerly,  the  Old  Main  Line),  subject  to 
a  public  use  condition  and  the  standard 
employee  protective  conditions.  The 
Commission  also  issues  a  notice  of 
interim  trail  use  for  the  entire  line. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  29, 
1994.  Formal  expressions  of  intent  to 
file  an  offer  •  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be 
filed  by  May  9,  1994  Petitions  to  stay 
must  be  filed  by  May  16,  1994.  Requests 
for  a  public  use  condition  must  be  filed 
by  May  19,  1994  and  petitions  to  reopen 
must  be  filed  by  May  24.  1994. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AJ3-33  (Sub-No.  85X)  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423; 
and  (2)  Joseph  D.  Anthofer,  Esq.,  1416 
Dodge  Street  tHM,  Omaha,  NE  68179. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettm.ar,  (202)  927-5660. 
(TDD  for  the  hesring  impaired:  (202) 
927-5721) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 


'  See€xerp^l.  of  Rail  Abandonment— Offers  of 
Finan.  Assi.sl„  4  ICC. 2d  154  (1987). 
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Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721). 

Decided:  April  20. 1994. 

By  the  Commission,  Chairman  McDonald. 
Vice  Chairman  Phillips.'Commissioners 
Simmons  and  Philbln.  Commissioner  Philbin 
did  not  participate  in  the  disposition  of  this 
proceeding. 

Sidney  L.  Strickland,  |r.. 
Secretary. 

(FR  Doc.  94-10301  Filed  4-28-94.  8:45  am) 
BILUNO  CODE  7036-01-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  )anuary  6,  1994,  and 
published  in  the  Federal  Register  on 
)anuary  18.  1994,  (59  FR  2620).  Norac 
Company.  Inc.,  405  S.  Motorf^enue. 
Azusa,  California  91702.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  Tetrahydrocannabinols 
(7370).  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled  substance 
listed  above  is  granted. 

I  Dated:  March  2. 1994. 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator:  Office  of 

Diversion  Control;  Drug  Enforcement 

Administration. 

IFR  Doc.  94-10302  Filed  4-28-94:  8:45  ain) 

BA.UNO  CODE  4410-0«-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Lat>or  Statistics 

Business  Research  Advisory  Council; 
Meeting  and  Agenda 

The  regular  Spring  meeting  of  the 
Committee  on  (Occupational  Safety  and 
Health  of  the  Business  Research 
Advisory  Council  will  be  held  on  May 
26, 1994,  at  1  p.m.  The  meeting  will  be 
held  in  Meeting  Rooms  7  and  8  of  the 
Postal  Square  Building  Conference 


Center,  2  Massachusetts  Avenue,  NE., 
Washington,  DC. 

The  Business  Research  Advisory 
Board  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  fit)m 
American  business  and  industry. 

The  schedule  and  agenda  for  the 
meeting  is  as  follows: 

Thursday.  May  26.  1994 

1-4  p.m. — Committee  on  Occupational  Safety 
and  Health  Statistics 

1.  Survey  of  Occuptational  Injuries  and 
Illnesses:  Case  and  demographic  data. 

2.  Department  of  Labor  Report  to  the 
Senate  and  House  Appropriations 
Committees  on  the  availability  and  use  of 
data  on  occupational  injuries  and  illnesses. 

3.  Occupational  motor  vehicle  fatalities: 
Census  of  Fatal  Occupational  Injuries-Fatal 
Accident  Reporting  System  (CFOI-FARS) 
linkage. 

4.  Survey  of  Employer-Provided  Training — 
status  report. 

5.  Other  business. 

The  meeting  is  open  to  the  public. 
Persons  with  disabilities  wishing  to 
attend  should  contact  Constance  B. 
DiCesare,  Liaison,  Business  Research 
Advisory  Council,  at  (202)  606-5887,  for 
appropriate  acconmiodations. 

Signed  at  Washington,  DC.  the  20th  day  of 
April  1994. 

Katherine  G.  Abraham, 
Commissioner. 

IFR  Doc  94-10274  Filed  4-28-94;  8:45  ami 
MUmG  CODE  4$1»-24-M 


Employment  and  Training 
Administration 

[TA-W-M.4361 

A.C.A.  Lumt>er  Co.,  Beaver,  WA; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  March  18. 
1994,  the  company  requested^ 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance  (TAA).  The  denial  notice  was 
signed  on  March  18,  1994  and 
published  in  the  Federal  Register  on 
March  30,  1994  (59  FR  14876). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 


(3)  If  in  the  opinion  of  the  Cerflfying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  stated  that  they  could 
not  compete  with  imported  Canadian 
lumber. 

The  Dep>artment's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly'"  test  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met.  The  Department's 
survey  showed  that  when  the  mill  was 
in  full  operation  (prior  to  May  1993).  the 
respondents  either  did  not  import  or  did 
not  increase  their  imports. 

Between  May.  1993  and  December. 
1993  A.C.A.  Lumber  produced  cut 
lumber  on  a  subcontracting  basis.  The 
Department's  sur\'ey  showed  that 
A.C.A. 's  only  customer  in  this  period 
ceased  doing  business  with  A.C.A.  and 
placed  its  cut  lumber  orders  with    * 
foreign  producers.  The  findings  also 
show  that  the  customer  sells  the  lumber 
produced  abroad  to  customers  in  foreign 
countries  and  does  not  import  any 
lumber  into  the  United  States. 

The  worker  adjustment  assistance 
program  was  not  intended  to  provide 
TAA  to  workers  who  are  in  some  way^ 
related  to  import  competition  but  or 
for  those  workers  who  produce  air, 
article  and  are  adversely  affectej^by, 
increased  imports  of  like  or  directly 
competitive  articles  which  contributed 
importantly  to  sales  or  production  and 
employment  declines  at  the  workers' 
firm. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  18th  day  of 
April  1994 

Robert  O.  Deslongchampc. 
Director,  Office  of  Legislation  6-  Actuarial 
Service.  Unemployment  Insurance  Service. 
(FR  Doc.  94-10275  Filed  4-28-94:  8:45  amj 
•ILLMO  CODE  46t».|0-M 
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Administration 

ITA-W-27,776] 

Halliburton  Geophysical  Services,  Inc., 
A,'K/A  Halliburton  Energy  Services, 
Headquartered  in  Houston,  TX  and 
Operating  at  Various  Other  Locations; 
Amended  Certification  Regarding 
Eligibiiity  To  Apply  tor  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EUgibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  ell  workers  of  Halliburton 
Geophysical  Services,  Inc., 
headquartered  in  Houston,  Texas  and 
operating  at  various  other  locations.  The 
notice  was  issued  on  October  23,  1992 
and  published  in  the  Federal  Register 
on  November  17,  1992  (57  FR  54256). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  New 
findings  from  the  company  show  that  on 
luly  1,  1993,  Halliburton  Energy 
Services  became  the  successor-in- 
interest  firm  to  Halliburton  Geophysical 
Ser\'icos.  '■'■ 

Accordingly,  the  Department  is 
amending  the  certification  to  show  the 
correct  name  of  the  worker  group. 

The  amended  notice  applicable  to 
TA-W-27.776  is  hereby  issued  as 

follows: 

All  work.er>  Halliburton  Geophysical 
Services,  Inc  .  a/k/a  Halliburton  Energy 
Services,  headquartered  in  Houston.  Texas 
and  operating  at  various  other  locations  in 
the  below  t  ited  slates  who  became  totally  or 
partially  separated  from  emploympnl  on  or 
after  August  17,  1991  are  eligible  to  apply  for 
adju.^»mer.t  assistance  under  Section  223  of 
the  Trade  Act  of  1974: 

TA-VV-27.776A— Ala^ika 
T.A-W-27.776B— Californ.ia 
TA-W-27.776C— Colorado 
TA-W-27;776D— Louisiana 
TA-W-27.776fc:— Mississippi 
TA-W-27,776F— Nevada 
TA-W-27,776G— New  Mexico 
T.\-W-27,776H— Oregon     , 
TA-W-27.776I— Texas 
TA-VV-27.776J— Washington 
TA-VV-27.776K— Wyoming 

Signed  at  Washington.  DC,  this  18th  Apnl. 
1994 

Marvin  M.  Fook.i, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  94-10277  Filed  4-2ft-94;  8  45  am) 

BltUNO  CODE  4510-30-M 


[TA-W-Z7,  7491 

Otis  Engineering  Corp.,  A/K/A 
Halliburton  Co.,  A/K/A  Halliburton 
Energy  Services,  Headquartered  in 
Dallas.  TX  and  Operating  Out  of 
Various  States 

Amended  Certificetion  Regarding 
Eligibility  To  Apply  for  Worker 
AdjiKtment  Assistance 

In  kccordance  with  Section  223  of  the 
Tradfe  Act  of  1974  (19  U.S.C.  2273)  the 
Depilment  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Workers  Adjustment  Assistance 
appl^able  to  all  workers/6f  Otis 
Engiiieering  Corporatior/in  the  above 
citedj  locations.  The  noticV  was  issued 
on  Ottober  15,  1992  and  pLblished  in 
the  Hederal  Register  on  hjovember  3, 
1992  (57  FR  49721). 

At  ithe  request  of  the  St^e  Agency,  the 
Department  reviewed  the  certiilcalion 
for  wiorkers  of  the  subject  firm.  New 
findings  from  the  company  show  that  on 
July  i,  1993,  Halliburton  Energy 
Services  became  the  successor-in- 
interf  st  firm  to  Otis  Engineering 
Corpbration.  During  the  relevant 
certification  period,  workers  at  Otis 
Engineering  Corporation  have  had  their 
waget  reported  under  unemployment 
insuijance  (UI)  tax  accounts  for 
Hallipurton  Company  and  Halliburton 
Energy  Services. 

Ad;ordingly,  the  Depcirtment  is 
amending  the  certification  to  show  the 
corre|:t  worker  group. 

Thf  amended  notice  applicable  to 
TA-'^-27,  749  through  TA-W-27.  764 
is  heieby  issued  as  follows: 

All  Workers  Otis  Engineering  Corporation 
a/k/a  ialliburton  Company  and  a/k/a 
Haliih urton  Energy  Services,  headquartered 
in  Dal  as,  Texas  (T-W-27,749)  and  operating 
out  of  the  below  cited  locations  who  became 
titallj  or  partially  separated  froai 
empio  vinent  on  or  after  August  25,  1991  are 
eliKJb  B  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974: 
TA-W  -27.750— Anchorage.  Alaska 
T,A-V>  -27.750A— Kenai.  Alaska 
TA-Vy  -27.751— Fort  Smith,  Arkansas 
TA-M  -27,752— Bakersfield,  California 
TA-Vy-27,752A— Santa  Fe  Springs, 

California 
TA-V>^-27.752B— Ventura.  California 
TA-V>»-27.753— Denver,  Colorado 
TA-V\  -27.754— Jay.  Florida 
TA-W  -27,755— Saint  Elmo,  Illinois 
TA-V\  -27,756— Belle  Chasse.  Louisiana 
TA-V\  -27.756A— Bossier  City.  Louisiana 
TA-W -27.7 56B—Houina,  Louisiana 
TA-W  -27.756C— Uke  Charles.  Louisia.ia 
TA-W  -27,756D— New  Iberia.  Louisiana 

(exc  ude  Wireline  Division  (covered  TA- 

W-3  7.253) 
T.A-W  -27,756E— New  Orleans,  Louisiana 
TA-\M-27.757— Kalkaska.  Michigan    • 
TA-V\  -27.758— Uurel,  Mississippi 


TA-W-27,759— Farmington,  New  Mexico 
TA-W-2r,759A— Hobbs,  New  Mexico 
TA-W-27,760— Williston,  North  Dakota 
TA-V, -27,761— Elk  City,  Oklahoma 
TA-W-27,761A— Enid.  Oklahoma 
TA-W-27,761B— Lindsay,  Oklahoma 
TA-W-27,761C— McAlester.  Oklahoma 
T.A-W-27.761D— Oklahoma  City,  Oklahoma 
TA-W-27,761E— Tulsa,  Oklahoma 
TA-W-27,762— Carrollton,  Texas 
TA-W-27,762A— Falfurrias,  Texas 
TA-W-27,762B— Friendswood.  Texas 
TA-W-27,762C— Garland.  Texas 
TA-W-27. 762 [^Houston.  Te^as 
TA-W-27,762E— Longview,  Texas 
TA-W-27,762F— Odessa.  Texas 
TA-W-27.762G— Palestine,  Texas 
TA-W-27.762H—Robstown,' Texas 
TA-W-27,762I— Snyder,  Texas 
TA-W-27,763— Vernal,  Utah 
TA-W-27.764— Casper.  Wyoming 
TA-W-27.764A— Evanson,  Wyoming 
TA-W-27,764B— Rock  Springs,  Wyoming 

Signed  in  Washington,  DC,  this  19th  day  of 
April,  1994. 

Violet  L.  Thompson, 

Deputy  Director,  Office  of  Trade  Adjustment 
Assistarnre. 

IFR  Doc.  94-10278  Filed  4-28-94;  8:45  am] 


BILUNO  COOe  4S10-W-M 


[TA-W-M,4421 

Simmons  Upholstered  Furniture,  Inc., 
Vancouver.  WA;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  March  22. 
1994,  the  workers  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjustment 
assistance  (TAA).  The  certification 
notice  was  published  in  the  Federal 
Register  on  March  18,  1994  (59  FR 
12984). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  ci.'rumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  investigation  files  show  that  the 
workers  produced  upholstered 
furniture:  however,  only  the  workers 
involved  in  sewing  and  cushion  filling 
activities  met  the  worker  group 
eligibility  requirements  necessary  for 
certification. 

Its  stated  that  workers  engaged  in 
framing,  cutting  and  upholstering  were 
impacted  by  foreign  im(>orts  as  much  as 
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those  included  in  the  certification — 
workers  in  sewing  and  cushion  filling 
activities. 

Other  investigation  findings  show  that 
all  the  cutting  and  upholstery 
operations  were  transferred  to  another 
domestic  plant  and  that  the  framing  and 
distribution  activities  would  remain  at 
Vancouver.  A  domestic  shift  of 
production  would  not  form  a  basis  for 
a  worker  group  certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  18th  day  of 
April  1994. 

Robert  O.  Deslongchamps. 

Director,  Office  of  Legislation  6-  Actuarial 
Sen-ice.  Unemployment  Insurance  Service. 
[FR  Doc.  94-10276  Filed  4-28-94;  8:45  am] 

BILUNO  CODE  «51frO0-M 


Employment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  \^age  conditions  and  data  made 
available  bom  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  Majch  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1 , 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevaihng  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 


accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrar>'  to  the  public 
interest.  > 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  aM  to  be  used 
in  accordance  with  the  plovisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the. 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
WTiting  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014. 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decision 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 


Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  IV 

Indiana 

IN940037  (Apr.  29.  1994) 
IN940038  (Apr.  29.  1994) 

Volume  V 
Missouri 

MC)940055  (Apr.  29. 1994) 

MO940056  (Apr.  29.  1994) 

MO940057  (Apr.  29.  1994) 

MC)940058  (Apr.  29,  1994) 

MO940059  (Apr.  29.  1994) 

MO940060  (Apr.  29,  1994) 

MC)940061  (Apr.  29.  1994) 

MC)940062  (Apr.  29,  1994) 

MC)940063  (Apr  29,  1994) 

Volume  VI 

North  Dakota 

ND940055  (Apr.  29.  1994) 
ND940056  (Apr.  29.  1994) 
ND940057  (Apr  29,  1994) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume! 

New  Jersey 

N 1940002  (Feb.  11. 

NJ940007  (Feb.  11. 
New  York 

NY940(X)3  (Feb.  11 

NY940cfel  (Feb.  11 

NY940e22  (Feb.  11 

NY940047  (Feb.  11 

NY940048  (Feb.  1 1 


Volume  n 
None 


1994) 
1994) 

.  1994) 
.  1994) 
. 1994) 
,1994) 
. 1994) 
i 


Volume  HI 

Alabama 

AL940027  (Feb.  11,  1994) 
AL940034  (Feb.  11,  1994) 
AL940052  (Feb.  11.1994) 

Florida 
FL940001  (Feb.  11.  1994) 
FL940009  (Feb.  11.  1994) 
FL940017(Feh  11,  1994) 

Volume  fV 

Illinois 

IL940001  (Feb.  11.  1994) 
IL940002  (Feb.  11.  1994) 
IL940003  (Feb.  11.  1994) 
1L940005  (Feb.  11.  1994) 
IL940008  (Feb.  11.  1994) 
IL940011  (Feb.  11.  1994) 
IL940012{Feb.  11.1994) 
IL940013(Feb  11.  1994) 
IL940014  (Feb.  11.  1994) 
1L940015  (Feb.  11.  1994) 
1L940016  (Feb.  11.  1994) 
11.940017  (Feb.  11,  1994) 
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(Feb.  11,  1994) 


(Feb.  11 
(Feb.  11 
(Feb.  11 
(Feb.  11 
(Feb.  11 
(Feb.  11 
(Feb.  11 
(Feb.  11 
(Feb.  11 
(Feb.  11 
(Feb.  11 
(Feb.  11, 
(Feb.  11, 
(Feb.  11, 


1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 
1994) 


(Feb.  11,  1994) 


IL9400ia  (Feb.  11.1994) 

IL940019  (Feb.  11. 1994) 

IL940065  (Feb.  11,1994) 
Indiana 

IN940003  (Feb.  11,  1994) 

1N940005  (Feb.  11,1994) 

IN940006  (Feb.  11,1994) 

IN940036  (Feb.  11,  1994) 
Wisconsin 

WI940O10  (Feb.  11.1994) 

Volume  V 

Iowa 

lA  940034 
Kansas 

KS940006 

KS940007 

KS940012 

KS940013 

KS940014 

KS940015 

KS940016 

KS940018 

KS940019 

KS940020 

KS940021 

KS940022 

KS940023 

KS940063 
Texas 

TX  94001 4 

Volume  VI 

Montana 

MT940002  (Feb.  11.  1994) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
.  Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
733-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
Febnaary)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  This  22nd  Day 
of  April  1994. 

Alan  L.  Moss,  , 

Director.  Division  of  Wage  Determinations. 
IFR  Doc.  94-10149  Filed  4-28-94;  8:45  ami 
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Office  of  Federal  Contract  Compliance 
Programs 

Commonwealth  Aluminum  Corporation 
Debarment , 

AGEMCY:  Office  of  Federal  Contract 
Con^pliance  Programs.  Labor. 
ACTlbN:  Notice  of  Debarment. 
Commonwealth  Aluminum  Corpraration. 

SUMi»ARY:  This  notice  advises  of  the 
debarment  of  Commonwealth 
Aluiiinum  Corporation  (hereafter 
"Coiimonwealth  Aluminum"),  as  an 
elig^)le  bidder  on  Government  contracts 
and  pubcontracts  or  other  modifications 
of  a4y  existing  Government  contracts  or 
subqontracts.  The  debarment  is  effective 
imrabdiately. 

FOR  FURTHER  INFORMATION  CONTACT: 
Annie  Blackwell,  Director  Program 
Policy,  Office  of  Federal  Contract 
Combliance  Programs.  U.S.  Department 
of  Ldbor.  200  Constitution  Ave..  NW., 
Rooih  C-3325,  Washington.  DC  20210 
(202f  21 9-9430). 
SUPPLEMENTARY  INFORMATION:  On 
February  10,  1994.  pursuant  to  41  CFR 
60-7  41.29(b)(3).  the  Acting  Assistant 
Seen  itary  for  Employment  Standards 
("As  jistant  Secretary")  issued  a  Final 
Deci  ;ion  and  Order:  (1)  Finding 
Com  nonwealth  Aluminum  in  violation 
of  Se  ction  503  of  the  Rehabilitation  Act 
of  1?  73,  as  amended  (29  U.S.C.  793). 
and  ts  implementing  regulations;  and 
(2)  d  jbarring  Commonwealth 
Aluminum,  its  officers,  subsidiaries, 
and  !  uccessors.  as  eligible  bidders  on 
Gove  mment  contracts  and  subcontracts 
or  ol  ler  modifications  of  existing 
Government  contracts  or  subcontracts,  if 
the  c  jmpany  fails  to  comply  with  any 
prov  sion  of  the  Order  within  the 
spec  Red  time  periods.  The  Final 
Deci!  ion  and  Order  required 
Comi  nonwealth  to  give  the 
comj  lainants.  who  are  identified 
there  n.  offers  of  employment  and 
awar  1  them  appropriate  seniority  and 
all  ot  ler  applicable  benefits  in 
accoi  dance  with  the  Final  Decision  and 
Orde  within  60  days  of  receipt  of  the 
Ordo  •.  It  is  now  in  excess  of  60  days 
from  the  date  Commonwealth  received 
a  certified  copy  of  the  Final  Decision 
and  ( Irder.  None  of  the  complainants 
ident  fied  in  the  Final  Decision  and 
Ordei  have  received  offers  of 
empl  )yment,  appropriate  awards  of 
senio  -ity  and  all  other  applicable 
benefits.  Therefore,  it  is  necessary  to 
comnlence  the  debarment  process.  This 
debai  ment  will  remain  in  effect  until 
Comriionwealth  Aluminum  satisfies  the 
Assistant  Secretary  that  it  is  in 
comp  liance  with  Section  503  of  the 
Rehal  lilitation  Act  and  the  regulations 

? 


and  orders  issued  thereunder  which 
have  been  found  to  have  been  violated. 
A  copy  of  the  Final  Decision  and  Order 
is  attached. 

Signed  April  21. 1994,  Washington.  DC. 
Shirley  J.  Wilcher, 

Deputy  Assistant  Secretary  for  Federal 
Contract  Compliance  Programs. 

Date:  February  10, 1994 
Case  No.  82-OFC-6 

In  the  matter  of:  Office  of  Federal  Contract 
Compliance  Programs,  United  States 
Department  of  Labor.  Plaintiff,  v. 
Commonwealth  Aluminum,  Formerly 
Martin- Marietta  Aluminum  of  Kentucky,  Inc., 
Defendant. 

Before:  The  Acting  Assistant  Secretary  for 
Employment  Standards. 

Final  Decision  and  Order 

This  case  arises  under  Section  503  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  29  U.S.C.  793  (1988),  and  its 
implementing  regulations  at  41  CFR  part 
60-741  (1992).  The  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
filed  exceptions  to  several  aspects  of  the 
Administrative  Law  Judge's  (ALJ) 
Recommended  Decision  and  Order  (R.D. 
and  O.)  which  concluded  that  the 
complaint  filed  by  OFCCP  should  be 
dismissed  in  its  entirety. 

Background 

On  September  7. 1982,  OFCCP  filed  a 
complaint  alleging  that  Commonwealth 
Aluminum  i  failed  to  employ  or 
advance  in  employment  eight  qualified 
handicapped  individuals. 
Administrative  Exhibit  (A)  1.  At  the 
hearing,  the  complaint  relating  to 
William  J.  Shelton  was  dismissed  for 
"failure  of  proof."  R.D.  and  O.  at  2. 

Commonwealth  owns  and  operates  an 
aluminum  processing  facility  near 
Lewisport,  Kentucky.  All  applicants  for 
employment  are  required  to  have  a  pre- 
employment  physical  examination, 
which  includes  back  x-rays.  Id.  at  3.  If 
the  x-rays  reveal  evidence  of 
spondylolisthesis,  severe  scoliosis, 
discogenic  disease  or  severe  arthritis, 
the  applicant  is  subject  to  rejection. 
Plaintiffs  Exhibit  (P)-26.  If  the  physical 
examination  discloses  conditions  which 
are  surgically  correctable,  it  is 
Commonwealth's  policy  to  suspend  the 
individual's  employment  application 
ponding  treatment.  R.D.  and  O.  at  3.  See 
P-3.  5. 

Job  applicants  Gregory  Gray  and 
David  Worthington  filed  complaints 
with  OFCCP  alleging  that 
Commonwealth  did  not  employ  them 
because  they  were  handicapped.  P-37, 


>  Although  at  the  time  the  complaint  was  filed 
Defendant  was  known  as  Martin-Marietta 
Aluminum  of  Kentucky,  Inc..  for  ease  of  reference 
it  will  be  referred  to  throughout  as  Commonwealth. 
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38.  OFCCP  investigators  examined 
Commonwealth's  hiring  policies  and 
asked  if  there  were  other  job  applicants 
who  were  rejected  during  the  same 
general  time  period  for  failure  to  p>ass 
the  pre-employment  physical 
examination.  Commonwealth  provided 
a  list  which  included  Robert  Etnire, 
Thomas  Marshall,  Wilda  Matthis, 
William  Shelton.  Kenneth  Sherrard,  and 
William  Zellers.  R.D.  and  O.  at  3. 

Commonwealth  suspended  Gray's 
application  pending  surgical  correction 
of  a  hearing  loss.  P-3,  5.  Complainant 
Worthington  was  blind  in  the  left  eye, 
had  sixty  percent  hearing  loss  in  the  left 
ear  and  an  eighteen  percent  permanent 
back  disability.  P-7.  Commonwealth 
rejected  his  application  ^  because  he 
was  too  much  of  a  safety  risk  in  view 
of  his  multiple  impairments.  Transcript 
(T.)  296.  918.  The  applications  of 
Matthis  and  Sherrard  were  rejected 
because  of  scoliosis.  F-3;  T.  at  539. 
Commonwealth  rejected  Etnire's 
application  »  because  of  degenerative 
changes  in  the  lumbar  spine,  P-18,  and 
Zeller's  application  because  of 
spondylolisthesis.  T.  637.  Marshall's 
application  was  suspended  until  he  had 
a  hernia  surgical^  corrected.  T.  613, 
814. 

'   The  ALJ  concluded  that  OFCCP  could 
not  seek  individual  relief  on  behalf  of 
Complainants  Etnire,  Marshall,  Matthis, 
Sherrard  and  Zellers  because  none  of 
them  filed  a  complaint.  R.D.  and  O.  at 
5-11.  Assuming  that  OFCCP  had  met  its 
burden  of  establishing  that  Complainant 
Worthington  was  a  handicapped 
individual,  the  ALJ  noted  that  he  had 
accepted  employment  with 
Commonwealth  following  his  initial 
rejection  and  thereafter  voluntarily 
terminated  his  employment.  The  ALJ 
concluded  that  an  order  to  reemploy 
Worthington  would  be  inappropriate 
and  there  was.  therefore,  no  need  to 
consider  if  Worthington  would  be 
entitled  to  retroactive  seniority.  Since 
OFCCP  was  not  seeking  back  pay  for 
Worthington,  the  ALJ  decided  that 
OFCCP  had  failed  to  state  a  claim  upon 
which  individual  relief  could  be  granted 
in  his  behalf.  Id.  at  12. 

As  to  Complainant  Cray,  who  had  a 
hearing  loss,  the  ALJ  found  that  he  was 
not  substantially  limited  in  his 
employment  opportunities  because 
Commonwealth  suspended  only  one 
opportunity.  Moreover,  the  ALJ 
concluded  that  Congress  did  not  intend 
to  include  correctable  impairments. 


'  Worthington  was  thereafter  hired  but  later 
rnsigned  his  position.  R.D.  and  O.  at  4 

'  Etnire  passed  a  physical  examination  the 
following  year,  was  hired,  and  was  working  for 
Commonwealth  at  ihe  time  of  the  bearing.  T.  at  363, 
373.  377,890. 


such  as  Gray's  hearing  loss,  in  the 
definition  of  "handicapped  individual." 
Finally,  the  ALJ  found  Commonwealth 
did  not  regard  Gray  as  handicapped  in 
that  it  would  have  reconsidered  him  for 
employment  if  he  had  his  hearing  loss 
surgically  corrected.  The  ALJ  concluded 
that  OFCCP  had  failed  to  prove  that 
Gray  was  handicapped  and  therefore 
could  not  seek  individual  relief  in  his 
behalf.  Id.  at  12-15. 

In  addition  to  individual  relief,  the 
ALJ  noted  that  OFCCP  sought  a  cease 
and  desist  order  and  debarment  of 
Commonwealth  for  violation  of  its 
affirmative  action  duties.  He  stated  that 
the  merits  of  the  contentions  relating  to 
five  ComplaiaMits  who  did  not  file 
complaints  couQlbe  considered  as 
evidence  of  a  failure  to  establish  an 
effective  affirmative  action  program. 
Because  Complainant  Marshall's  hernia 
was  correctable,  the  ALJ  found  that  he 
was  not  handicapp>ed  and  there  was  no 
duty  of  affirmative  action  owned  to  him. 
Concerning  Complainants  Matthis. 
Sherrard  and  Zellers,  the  ALJ  noted  that 
they  had  back  impairments  and.  given 
the  contraindications  for  heavy  manual 
labor  positions  for  these  individuals, 
they  are  not  qualified  for  the  jobs  for 
which  they  applied.  As  to  Complainant 
Etnire,  who  was  rejected  in  1980 
because  his  x-ray  showed  a  back 
condition  and  hired  in  1981  after 
passing  a  subsequent  physical 
examination,  the  ALJ  stated  that  at  best 
the  evidence  shows  a  mistaken,  but 
apparently  good  faith  belief  that  he  was 
not  qualified  for  employment  in  1980. 
Id.  at  15-17. 

Based  on  the  record  as  a  whole,  the 
ALJ  found  that  the  evidence  was 
insufficient  to  establish  a  violation  of 
Commonwealth's  affirmative  action 
duties.  In  view  of  the  foregoing,  he 
recommended  that  OFCCP's  complaint 
be  dismissed  in  its  entirety.  Id.,  at  17. 

Discussion 

I.  Conciliation  Efforts 

Although  the  ALJ  did  not  reach  this 
issue  because  he  recommended 
dismissal  of  other  grounds.  R.D.  and  O. 
at  n.2.  Commonwealth  argues  that,  if  the 
issue  is  considered,  the  complaint 
should  be  dismissed  for  OFCCP's  failure 
to  conciliate.  Commonwealth's 
Response  to  OFCCP's  Exceptions  (Com. 
Resp.)  at  19.  While  conceding  that  there 
were  several  conferences  and 
negotiations.  Commonwealth  alleges 
that  of  OFCCP  generally  failed  to 
communicate  any  offers  of  settlement  to 
any  of  the  complainants  as  required  by 
its  own  Federal  Contract  CompUance 
Manual.  Com.  Resp.  at  20-21.  The 
pertinent  section  at  the  time  of  this 


action  provided  the  "IgjeneraUy.  the 
complainant  should  not  be  present 
during  the  conciliation  sessions. 
However,  the  EOS  [Equal  Oppportunity 
Specialist)  should  keep  the  complainant 
informed  of  the  progress,  in  order  to 
gather  further  input  and  to  discuss 
proposed  settlements."  Ch.  6-120.5. 

Commonwealth  contends  that  this 
section  places  OFCCP  in  a  position 
similar  to  that  of  a  lawryer  who 
represents  his  client.  Com.  Resp.  at  21. 
The  first  part  of  the  quoted  language, 
however,  belies  that  assertion  as  it 
provides  the  complainant  shall  not  be 
present,  a  clear  indication  that  the 
complainant  is  a  not  a  party  to  the 
action  and  need  not  be  consulted  on 
settlement  matters  in  the  same  manner 
as  a  client.  Rather,  the  Manual  provision 
is  more  properly  viewed  as  providing 
guidance  to  EOS  concerning  how  to 
facilitate  the  conciliation  process.  As 
such  it  confers  no  rights  upon  parties  to 
an  action  under  the  Act.  Cf.  OFCCP  v. 
National  City  Bank  of  Cleveland.  30  Fair 
Empl.  Prac.  Cas.  [BNA]  6.  9  (Secv  Final 
Dec.  and  Order  Sept.  9.  1982)  (OFCCP 
vindicates  government  interest  in  terms 
of  contract  but  does  not  represent 
individual  complainants  or  class 
members).  In  any  event,  there  is  no  basis 
for  concluding  that  the  Compliance 
Manual  confers  rights  upon  a  Section 
503  defendant  which  could  be  raised  as 
defense  to  a  Section  503  complaint. 

Commonwealth  also  alleges  that  it 
was  never  advised  that  the  conciliation 
process  had  reached  an  impasse  except 
with  respect  to  Complainant  Gray  and 
further  that  OFCCP  never  explained 
how  the  rejection  for  employment  of 
Complainants  Etnire,  Marshall.  Matthis, 
Sherrard  and  Zellers  violated  Section 
503.  Id.  at  23-26.  Although,  as 
Commonwealth  argues,  the  letter 
notifj'ing  Commonwealth  that  the 
complaint  was  being  forwarded  for 
enforcement  refers  only  to  Complainant 
Gray,  Defendant's  Exhibit  tD)-3, 
Commonwealth  was  aware  that  OFCCP 
was  seeking  relief  from  the  other 
similarly  situated  individuals  in 
conjunction  with  Gray's  complaint.  In 
its  response  to  the  Gray  complaint. 
Commonwealth  questioned  the 
connection  between  the  Gray  case  and 
the  other  cases,  but  nevertheless  offered 
employment  opportunities  to  the  other 
individuals  as  part  of  a  settlement.  See 
D-5.  There  is  no  evidence  that  a 
settlement  had  been  reached  as  to  them. 
Accordingly,  it  should  have  known  that 
the  enforcement  action  would  include 
individuals  as  well  as  Gray.  As  for  the 
alleged  failure  to  explain  the  violations 
relative  to  the  other  individuals,  . 
Commonwealth  could  have  inquiried 
about  the  nature  of  the  violations  during 
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the  conciliation  process.  For  all  of  the 
foregoing  reasons,  I  conclude  that 
OFCCP  properly  discharged  its  duty  to 
conciliate  under  41  CFR  60- 
741.26(g)(2). 

11.  Jurisdiction  to  Consider  Alleged 
Discrimination  Against  Individuals  Who 
Did  Not  File  a  Complaint 

OFCCP,  while  arguing  that  it  may 
seek  individual  relief  even  if  no 
complaint  has  been  filed,  see  OFCCP's 
Exceptions  at  6-15,  contends  in  the 
alternative  that  it  may  seek  relief,  during 
a  complaint  investigation,  on  behalf  of 
individuals  who  did  not  file  a 
complaint.  Id.  at  15-20.  While  both 
Section  503(b)  of  the  Act  and  the 
implementing  regulation,  41  CFR  60- 
741.26,  provide  that  an  individual  may 
file  a  complaint  alleging  handicap 
discrimination,  neither  the  Assistant 
Secretary  for  Employment  Standards 
nor  the  courts  has  addressed  whether  a 
complaint  must  be  filed  for  each 
individual  for  whom  OFCCP  seeks 
relief. 

Under  Title  VII  of  the  Civil  Rights  Act 
of  1964.  42  U.S.C.  §  2000e-5  (1988), 
which  requires  that  a  charge  by-  filed 
before  the  Equal  Employment 
Opportunity  Commission  can  take 
enforcement  action,  it  has  been  held 
that  the  purpose  of  the  charge  is  to 
trigger  the  investigatory  and  conciliatory 
procedures  of  the  EEOC.  EEOC  v. 
General  Electric  Co..  532  F.2d  359.  364 
(4th  Cir.  1976)  (charge  provides  EEOC 
with  jurisdictional  springboard  to 
investigate  and  investigation  may 
disclosg either  illegal  practices  which 
provide  basis  for  reasonable  cause 
determination).  In  this  setting  it  is 
nonsensical  to  require  each  of  the 
plaintiffs  to  file  individual 
administrative  charges  with  EEOC,  even 
though  no  class  action  has  been  filed. 
Allen  v.  Amalgamated  Transit  Union 
Local  788.  554  F.2d  876.  882-63  (8th 
Cir.),  cert,  denied.  434  U.S.  891  (1977). 
Similarly>vjnder  the  National  Labor 
Relations  Abt,  the  purpose  of  a  charge 
is  to  set  a  Board  inquiry  in  motion,  and 
acts  not  specifically  mentioned  in  the 
charge  may  be  investigated  and  subject 
to  enforcement  if  they  are  sufficiently 
related  to  the  specific  acts  alleged.  See 
N.L.R.B.  v.  Central  Power  Sr  Light  Co.. 
425  F.2d  1318,  1320  (5th  Cir.  1970).  Cf. 
United  States  Dept.  of  Labor  v. 
Honeywell.  Inc..  77-OFCCP-3,  Sec'y 
Dec.  and  Order  June  2,  1993,  slip  op.  at 
16  (complaint  may  include 
discrimination  like  or  reasonably  related 
to  original  charges). 

The  Rehabilitation  Act  and 
regulations  promulgated  under  it  are  to 
be  interpreted  broadly.  Gilbert  v.  FranJc, 
949  F.2d  637,  641  (2d  Cir.  1991).  In 


view  of  the  foregoing,  I  conclude  that, 
similar  to  Title  VII  and  the  National 
Labor  Relations  Act.  once  a  complaint  is 
filedl  OFCCP  may  seek  relief  on  behalf 
of  iofdividuals  found  to  have  been 
subject  to  handicap  discrimination  even 
if  thf  y  have  not  filed  a  complaint.^ 

III.  Individual  Discrimination  Claims 

In  fan  individual  discrimination  case 
under  Section  503,  the  plainti^  has  the 
burden  of  establishing  a  prima  facie  case 
by  showing  that  the  complainant  was  a 
handicapped  individual  who  was 
qualified  for  the  job.  applied  for  the  job. 
and  *vas  rejected.  Office  of  Federal 
Contract  Compliance  Programs  v. 
United  Parcel  Senice,  Inc.,  Case  No.  87- 
OFC|-17.  Dep.  Ass"t.  Sec.  Dec..  Nov.  22. 
199^  slip  op.  at  8.  Actual  ability  to 
perform  the  job  is  the  only  test  for 
detetmining  if  an  individual  is 
qualified.  The  Department  of  Labor, 
OFCCP  V.  Texas  Industries,  Inc.,  Case 
No.  80-OFCCP-28.  Ass't  Sec.  Dec..  June 
7,  1988,  slip  op.  at  14.  In  determining 
if  a  handicapped  individual  is  qualified 
to  do  a  job  the  employer  musj  gather  all 
rele\«ant  information  regarding  work 
histc^  and  medical  history.  Mantolete 
v.  Bcilger.  767  F.2d  1416, 1423  (9th  Cir. 
1985):5  Office  of  Federal  Contract 
Compliance  Programs  v.  Washington 
Metrppolitan  Area  Transit  Authority, 
CasetNo.  84-OFC-8,  Acting  Ass't  Sec. 


<  In  light  of  this  conclusion,  1  need  not  address 
the  cohtuntion  thai  no  complaint  is  necessary  to 
conferijurisdiction  on  OFCCP  to  investigate  and 
take  eiforceinem  action  on  behalf  of  individuals.  I 
note.  However,  that  at  least  one  court,  citing  41  CFR 
60-74J.25.  has  stated  that  OFTXP  is  charged  Kith 
condubting  periodic  reviews  to  assure  that 
government  contractors  have  complied  with  their 
non-dkcrimination  and  affirmative  action 
obligations.  Board  of  Governors  of  the  Uniwrsity  of 
North  Camlina  v.  United  States  Department  of 
Laborhu  F.2d  812.  815  (4th  Cir.  1990).  cert, 
denied.  Ill  S.  Ct.  2013  (1991). 

'Coinmon wealth  argues  that  Maiitolete  is  not 
valid  precedent  in  this  case  because  it  is  a  Section 
501  cake  which  involves  stringent  information 
gathering  requirements  for  federal  employers,  the 
case  did  not  render  judgment  for  the  plaintiff,  the 
applicable  regulations  are  more  stringent  with 
to  accommodation,  and  the  good  faith 
rejected  in  Mantolete  is  recognized  under 
504.  Com.  Resp.  at  66-67.  These  allegations 
ted.  That  the  case  did  not  render  judgment 
plaintiff  is  insignincant  if  the  case  is  cited 
;al  proposition  established  therein.  Although 
e  differences  among  Sections  501.  503  and 
re  are  common  elements  in  each  section 
intended  to, be  interpreted  uniformly.  See 
We.  767  F.2d  at  1421  (no  reason  that  Section 
inition  of  qualiHed  handicapped  individual 
differ  from  Section  504);  Texas  Industries. 
at  29  (Congress  intended  that  Sections  503 
and  5(k  be  uniformly  administered).  The  good  taith 
defcn<4  has  been  effectively  rejected  by  the  Third 
Circuit  which  held  that  the  Rehabilitation  Act  is 
direct^  parliculaHy  at  unintentional  conduct. 
Notbakson  v.  Medical  College  of  Pennsylvania.  926 
F.2d  1  168.  1384  (3d  Cir   1991).  Cf  Albemarle  Paper 
Co  v    bloody.  C.  22  U.S.  405.  (1975)  (good  faith  no 
drfens  •  to  batk  pay  award  for  violation  of  Title  VTIl. 


Dec..  Mar.  30. 1989.  slip  op.  at  24 
(WMATA). 

While  risk  of  injury  may.  in  some 
cases,  justify  the  refusal  to  hire  an 
otherwise  qualified  handicapped 
person,  mere  elevated  risk  of  injury, 
without  more,  is  not  sufficient.* 
Mantolete.  767  F.2d  at  1422;  WMATA. 
slip.  op.  at  23.  The  issue  is  whether 
hiring  the  complainant  posed  a 
reasonable  probability  of  substantial 
harm.  Mantolete,  767  F.2d  at  1422; 
WMATA.  slip  op.  at  23.  Further,  where 
a  contractor  applies  physical  or  mental 
job  qualification  requirements  which 
tend  to  screen  out  qualified 
handicapped  individuals,  the  job 
requirements  must  be  job  related  and 
consistent  with  business  necessity  and 
safe  performance  of  the  job.  41  CFR  60- 
741.6(c)(2).  Office  of  Federal  Contract 
Compliance  Programs  v.  PPG  Industries, 
Inc..  Case  No.  86-OFC-9,  Dep'y.  Ass't 
Sec.  Dec..  Jan.  9. 1989.  slip  op.  at  14. 
The  contractor  has  the  burden  of 
demonstrating  compliance  with  this 
standard.  PPG  Industries,  slip  op.  at  14. 

A.  Gregory  Gray.  The  ALJ  field  that 
Complainant  Gray  was  not  covered  by 
the  Act  because  "Congress  did  not 
intend  to  include  correctable  and 
temporary  impairments  in  the  definition 
of  "handicapped  individual'  (but) 
intended  to  apply  the  handicap 
definition  to  more  severe  or  permanent 
impairments."  R.D.  and  O.  at  14-15. 
The  ALJ  also  held  that  Mr.  Gray's 
condition  did  not  significantly  limit  his 
employment  opportunities,  indicating 
that  he  was  not  "substantially  limited" 
within  the  Act's  definition.  OFCCP 
excepted  to  the  exclusion  of  Mr.  Gray 
from  coverage  under  the  Act  on  the 
grounds  that  correctable  conditions  are 
covered,  and  that  substantial  limitation 
in  any  major  life  activity,  not  limited  to 
employment  as  the  ALJ  held,  establishes 
coverage. 

Mr.  Gray's  physician  described  his 
condition  as  "modified  radical 
mastoidectomy  of  the  right  ear  Iwithj  (aj 
small  pinpoint  perforation  of  the  right 
drum  (and)  some  granular  tissue  of  the 
anterior  aspect  of  the  drum."  Exhibit  1 1 
to  Deposition  of  Gregory  C.  Gray.  An 
audiological  evaluation  found  "fsjpeech 
discrimination  in  (the  right]  ear  is  very 
good  [although]  [tjhere  is  conductive 
loss  (of  hearing)  in  the  right  ear."  Id. 
The  doctor  suggested  that  Mr.  Gray  "is 
a  candidate  for  middle  ear  exploration 
and  possible  ossicular  chain 
reconstruction  for  restoration  of  some  of 


«  Any  qualification  based  on  risk  of  future  injury 
must  be  examined  with  special  care  since  almost  all 
handicapped  persons  are  at  greater  risk  from  work- 
related  injuries.  Bentivegna  v.  United  States 
Department  of  Labor.  694  F.2d  619.  622  (9th  Cir 
19821 
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the  conductive  loss."  but  noted  that  "in 
view  of  the  fact  that  he  is  wearing  an  aid 
in  the  right  ear,  this  brings  his  hearing 
to  essentially  normal."  Id. 

As  the  Acting  Assistant  Secretary 
pointed  out  in  Office  of  Federal 
Contract  Compliance  Programs  v. 
Washington  Metro.  Area  Transit  Autb., 
Case  No.  84-OFC-8,  Final  Dec.  and 
Remand  Ord.  Mar.  30,  1989,  slip  op.  at 
16,  applying  the  "substantially  limited" 
clause  of  the  definition  of  handicapped 
individual  requires  fulfilling 
Congressional  intent  that  the  Act  be 
broadly  construed  without  allowing  the 
definition  to  become  so  open  ended  that 
the  Act  becomes  trivialized.  Coverage  of 
individuals  with  "temporary"  or 
"correctable"  conditions,  therefore, 
requires  difficult  line  drawing.  There 
can  be  no  doubt,  for  example,  that  an 
individual  with  cancer  which  is 
operable  or  treatable  with  radiation  or 
chemotherapy  nevertheless  is  covered 
by  the  Act.  Cf.  45  CFR  part  84,  appendix 
A,  section  A-3.  Similarly,  an  individual 
with  a  condition  such  as  diabetes  or 
epilepsy  controllable  with  medication  is 
a  handicapped  individual  under  section 
503.  See  Office  of  Federal  Contract 
Compliance  Programs  v.  PPG  Industries, 
Inc.,  Case  No.  86-OFC-9,  Sec'y.  Dec. 
and  Remand  Order  on  Remedy  Jan.  9, 
1989,  slip  op.  at  16.  On  the  other  hand, 
courts  have  hesitated  to  extend  the  Act 
to  simple,  temporary  conditions  or 
injuries  which  can  reasonably  be 
expected  to  limit  an  individual's 
activities  only  for  a  short  period  of  time. 
See,  e.g.,  Evans  v.  City  of  Dallas,  861 
F.2d  846,  852-53  (5th  Cir.  1988}  (knee 
injury  correctable  by  surgery  not  within 
scope  of  Act);  Peagle  v.  Department  of 
the  Interior,  813  F.  Supp.  61,  64  (D.D.C. 
1993)  (back  strain  and  pain  due  to 
Degenerative  Disc  Syndrome  treatable 
by  simple  bed  rest  not  covered); 
Vissaraga  v.  Garrett,  1992  U.S.  Dist. 
LEXIS  9164,  at  "13  (N.D.  Cal.  June  16, 
1992)  (back  strain  and  sprain  not  a 
handicap);  Grimardv.  Carlson,  567  F.2d 
1171, 1174  (5th  Cir.  1988)  (fractured  and 
dislocated  ankle  not  a  handicap). 

I  agree  with  OFCCP  that  a 
Congressional  committee  report,  cited 
by  the  ALJ,  on  a  proposed  amendment 
in  1979  to  Title  VII  of  the  Qvil  Rights 
Act  of  1964  that  did  not  pass,  carries 
little  weight  in  discerning  the  intent  of 
Congress  five  years  earlier  when  it 
amended  the  Rehabihtation  Act  to 
include  the  current  definition  of 
handicapped  individual.  The  legislative 
history  of  the  recently  enacted 
Americans  With  Disabilities  Act,  42 
U.S.C.  12101-12213  (Supp.  II  1991)  is 
more  relevant  here  because  Congress 
explicitly  stated  that  "[t]he  definition  of 
the  term  'disability'  *   •   *  is 


comparable  to  the  definition  of  the  term 
'individual  with  handicaps'  in  section 
7(8)(B)  of  the  Rehabilitation  Act  of 
1973."  H.R.  Rep.  No.  485  part  2, 101st 
Cong.,  2d  Sess.  50  (1990),  reprinted  in 
1990  U.S.C.CA.N.  267.  332.^ 

Congress  used  the  specific  example  of 
an  individual  like  Mr.  Gray  to  illustrate 
application  of  the  term  "substantially 
limits"  and  to  distinguish  "minor, 
trivial  impairments"  from  those  that 
restrict  "the  conditions,  manner,  or 
duration  under  which  (important  life 
activities]  can  be  performed  in 
comparison  to  most  people."  The  report 
explained  further  that  "(wlhether  a 
person  has  a  disability  should  be 
assessed  without  regard  to  the 
availability  of  mitigating  measures,  such 
as  reasonable  accommodations  or 
auxiliary  aids.  For  example,  a  person 
who  is  hard  of  hearing  is  substantially 
limited  in  the  major  life  activity  of 
hearing,  even  though  the  loss  may  be 
corrected  through  the  use  of  a  hearing 
aid."  Id.  at  52. 

In  addition,  I  find  no  basis  in  the  Act 
to  permit  a  contractor  to  require  an 
employee  or  applicant  for  employment 
to  undergo  a  treatment,  operation  or 
drug  regimen  before  being  considered 
for  employment  or  being  entitled  to 
other  terms,  conditions  or  privileges  of 
employment.  That  decision  is  a  private 
one  to  be  made  by  each  individual  with 
a  handicap  in  consultation  with  his  or 
her  physician  and  other  health 
professionals."  Indeed.  Commonwealth 
has  an  obligation  under  the  duty  to 
make  reasonable  accommodation  "to 
permit  an  individual  with  a  disability 
the  opportunity  to  provide  and  utilize 
equipment,  aids  or  services  that  an 
employer  is  not  required  to  provide  as 
a  reasonable  accommodation."  29  CFR 
part  1630,  app.,  §  1630.2(o)  Reasonable 
Accommodation  (1992).  Of  course, 
handicapped  applicants  or  employees 
must  be  qualified,  with  reasonable 
accommodation,  but  a  contractor  must 
consider  each  handicapped  individual 
as  he  finds  him. 

For  the  same  reason.  I  reject 
Commonwealth's  contention  that  the 
reference  in  the  regulations  to  the 
American  Medical  Association  Guides 
to  the  Evaluation  of  Permanent 
Impairment,  41  CFR  60-741. 7(d)  (1990). 
requires  a  handicapped  individual  to 


'  I  recognize  that  the  legislative  history  of  the 
ADA  was  not  yet  in  existence  when  the  ALJ  issued 
his  recommended  decision. 

•I  note  that  Dr.  Logan  reported  that  Mr.  Gray  "is 
a  candidate  for  middle  ear  exploration  and  possible 
ossicular  chain  reconstruction  far  restoration  of 
some  of  the  conductive  /oss. "  Gray  Dep..  Exh.  11. 
(Emphasis  added).  Mr.  Gray  would  have  to  weigh 
the  possibility  of  restoration  of  some  of  his  bearing 
against  the  risks  of  surgery,  a  decision  which  is  his 
alone  to  make. 


undergo  any  particular  treatment  or 
surgical  operation.  The  Guides  define 
permanent  impairment  as  an  • 

abnormality  or  loss  after  maximum 
medical  rehabilitation  has  been 
achieved.  But  it  is  imphcit  that  the 
appropriate  rehabilitation  regimen  has 
been  undertaken  voluntarily  by  the 
patient  with  the  advice  of  his  physician. 

The  record  is  clear  that  Mr.  Gray  was 
qualified  for  the  dross  handler  position 
for  which  Commonwealth  considered 
him.  He  had  worked  at  several  laboring 
jobs  and  Commonwealth  rejected  him 
solely  because  of  his  hearing  condition. 
F-2.  5;  R.D.  and  O.  at  4. 

Commonwealth  contend  that  its 
exclusion  of  Mr.  Gray  from 
consideration  for  employment  was  job 
related  and  consistent  with  business 
necessity  »  and  safe  performance  of  the 
job.  Com.  Resp.  at  45. 1  reject  that 
contention  because,  at  the  time  of  the 
hearing.  Commonwealth  employed  two 
other  individuals  with  uncorrectable 
hearing  losses.  D-13.  Inasmuch  as  there 
is  no  apparent  reason  for  differentiating 
correctable  and  uncorrectable  hearing 
loss  with  respect  to  job  relatedness  or 
safety  concerns,  I  conclude  that 
Commonwealth  violated  section  503  of 
the  At  when  it  refused  to  hire  Gray 
unless  he  had  his  hearing  loss  surgically 
corrected. 

B.  David  Worthington.  OFCCP 
contends  that  there  is  no  indication  thai 
its  case  in  regard  to  Complainant 
Worthington  was  settled  when  he  was 
hired  by  Commonwealth  or  that  Mr. 
Worthington  intended  to  terminate  his 
employment  voluntarily  in  December 
1981.  OFCCP  therefore  argues  that  it 
may  seek  retroactive  seniority  and  back 
pay  on  behalf  of  Worthington. 
Exceptions  at  43.  The  record  establishes 
that  creep  was  not  seeking  back  pay 
for  Mr.  Worthington,  and  was  not 
entitled  to  receive  back  pay  on  his 
behalf  because  Worthington  was  earning 
more  elsewhere  than  he  could  have  at 
Commonwealth.  T.  at  683;  P-36.  See 
R.D.  and  O.  at  12.  Inasmuch  as  OFCCP 


•One  of  the  stated  reasons  is  Commonwealth's 
possible  future  medical  liability  if  the  individual 
elects  to  correct  the  condition.  Com.  Resp.  at  45 
Increased  costs  to  an  employer,  however,  is  not  a 
valid  reason  for  rejecting  a  handicapped  applicant. 
OFCCP  V.  E  E  Black.  Ud  .  19  Kair  Empl.  Prac  Cas 
(B.NIA)  1625  (Ass'l  Sec'y.  Dec.  1979)  modified  on 
other  grounds.  E.  E  Black.  Ud  v.  Marshall  497  F 
Supp.  1088  (D.  Hawaii  1980).  See  also  Cjty  of  Los 
■Angeli-s  v.  Manhort.  435  U.S.  702  (1988)  (practice 
of  requiring  women  to  make  greater  ronrribulion  lo 
pension  fund  than  men  because  they  live  longer, 
and  therefore  generally  receive  greater  pension 
tiencfils.  Is  discriminatory  under  Title  VIII;  29  CFR 
part  1630.  app..  1630.2(m)  Qualified  Individual 
with  a  disability  ("The  determination  of  whether  an 
individual  with  a  disability  is  qualified  *  *  * 
should  not  be  based  on  speculation  that  the 
employee  •   *   •  may  cause  increased  health 
insurance  premiums  *   *  /."'J 
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is  not  asking  that  Mr.  Worthington  be 
reinstated,  the  request  for  retroactive 
seniority  is  moot.  Irrespective  of 
whether  the  case  has  been  settled, 
OFCCP  has  failed,  as  the  AJL  found,  to 
state  a  claim  upon  which  relief  may  be 
granted.  I  therefore  accept  the  ALJ's 
recommendation  that  the  complaint  be 
dismissed  as  to  Complainant 
Worthington. 

C.  IVUda  Matthis.  The  ALJ  found  there 
was  no  question  that  Complainant 
Matthis  had  moderate  scoliosis.  R.D. 
and  O.  at  16,  and  Commonwealth  does 
not  dispute  that  she  was  handicapped. 
Based  on  the  contraindication  for  heavy 
manual  labor,  however,  the  ALJ  found 
that  she  was  not  qualified  for  the 
manual  labor  position  for  which  she 
apphed.  Id.  at  5. 16.  The  test  of  whether 
a  handicapped  individual  is  qualified  is 
if  the  individual  possesses  the  ability  to 
perform  the  job.  Texas  Industries,  slip 
op.  at  14.  The  record  establishes  that 
Ms.  Matthis  worked  as  an  automotive 
parts  dispatcher  at  Sears  where  she 
inspected  cars,  pulled  wheels,  and 
carried  pipes,  mufflers  and  brakes.  P-2. 
Inasmuch  as  this  constitutes  manual 
labor  and  there  is  no  other  evidence  that 
she  could  not  perform  manual  labor,  I 
find  that  she  was  qualified  to  work  in 
a  manual  labor  position  at 
Commonwealth.  Since  she  was  rejected 
for  employment  because  of  her  scoliosis, 
OFCCP  established  a  prima  facie  case  of 
handicap  discrimination  as  to  Ms. 
Matthis. 

Conmionwealth  contends  that  its  job 
qualification  requirements,  which  is  this 
case  caused  Ms.  Matthis  to  be  rejected 
for  employment  in  part  because  of 
radiographic  evidence  of  a  back 
abnormality,  are  job  related  and 
consistent  with  business  necessity  and 
safe  job  performance.  Com.  Resp.  at  69- 
76.  The  job  qualifications  as  applied 
essentially  screened  out  Ms.  Matthis 
because  of  an  increased  risk  of  injury. 
As  such,  they  must  be  examined  with 
special  care.  Bentivegna.  694  F.2d  at 
622.  The  evidence  In  this  case  fails  to 
justify  refusing  employment  to  Ms. 
Matthis  because  it  does  not  estabUsh  a 
reasonable  probability  of  substantial 
harm,  Mantolete,  767  F.2d  at  1422.  or 
even  predict  that  any  injury  would  ever 
happen  if  she  were  employed  in  a 
manual  labor  position.  Texas  Industries, 
slip  op.  at  21.  An  orthopedist  reported 
Ms.  Mathis  had  "asymptomatic 
idiopathic  scoliosis  (which  would  not] 
limit  (her)  activities,"  p.  21.  See  T.  at 
447.  975;  PX  3;  DX  23. 1  find  that 
Commonwealth  violated  Section  503  by 
refusing  to  hire  Complainant  Matthis. 

D.  Kenneth  Shenard.  The  ALJ  noted 
that  Complainant  Sherrard  had  severe 
scoliosis.  R.D.  and  O.  at  16.  and 


Commonwealth  concedes  that  he  is 
obviously  handicapped.  Com.  Resp.  at 
61.  As  with  Ms,  Matthis,  and  ALJ  found 
that  Mr.  Sherrard  was  not  qualified  for 
emp|o>Tnent  in  mechanical 
maintenance  which  involves  heavy 
manual  labor.  R.D.  and  O.  at  5, 16.  At 
the  time  of  his  application,  Sherrard  had 
worked  for  ten  years  as  a  maintenance 
mechanic,  P-2,  and  an  orthopedist 
recommended  that  he  could  continue 
working  in  that  capacity*  P.  17. 1  find 
that  Mr.  Sherrard  was  qualified  to 
perform  the  job  for  which  he  applied  at 
Commonwealth  and,  because  he  was 
rejected  for  employment  based  on  his 
scoliosis,  OFCCP  made  a  prima  facie 
case  of  handicap  discrimination  as  to 
him. 

Commonwealth's  job  qualifications 
also  screened  out  Mr.  Sherrard  because 
of  an  increased  risk  of  injury.  The 
evidence  as  to  Mr.  Sherrard  does  not 
support  refusing  him  employment 
because  all  it  states  it  that  he  should 
avoid  heavy  lifting,  T.  at  984,  and  it 
does  not  establish  a  probability  of 
substantial  harm  or  predict  if  any  injury 
will  occur.  I  therefore  conclude  that 
Commonwealth  violated  Section  503  by 
refusing  to  hire  Mr.  Sherrard. 

E.  Rooert  Etnire.  The  ALJ  made  no 
finding  regarding  whether  Complainant 
Etnire  was  handicapped,  but  it  is  clear 
that  Commonwealth  regarded  him  as 
handicapped  because  he  was  foreclosed 
generally  from  positions  involving 
manual  labor  from  the  time  of  his  Initial 
application  for  employment.  April  29. 
1980,  until  he  was  hired  by 
Commonwealth  on  June  29, 1981. 
Foni$i,  794  F.2d  at  935.  Etnire 's 
application  for  employment  discloses 
that  he  worked  in  mechanical 
maintenance,  the  same  position  for 
which  he  applied  at  Commonwealth, 
from  11970  to  1979.  at  which  time  the 
plant  where  he  was  working  closed.  PX 
2. 1  find  that  he  was  therefore  quaUfied 
to  wdfk  in  mechanical  maintenance  at 
Commonwealth  and.  because  his 
appli(:ation  was  rejected  due  to 
degenerative  changes  in  the  lumbar 
spinei  OFCCP  has  made  a  prima  facie 
case  of  handicap  discrimination  as  to 
Mr.  Etnire. 

The  ALJ  stated  that,  at  best,  the 
evidence  shows  a  mistaken  but  good 
faith  belief  that  Mr.  Etnire  was  not 
qualified  for  employment  in  1980.  R.D. 
and  O  at  17.  Good  faith,  however,  is  not 
a  defense,  as  the  Act  is  directed 
particularly  at  imintentional  conduct. 
Nathanson.  926  F.2d  at  1384.  In 
addition,  the  contractor  has  the 
obligation  to  "gather  all  relevant 
information  regarding  the  applicant's 
work  history  and  medical  history  and 
independently  assess  both  the 


probability  and  severity  of  potential 
injury."  PPG  Industries.,  sHp  op.  at  17 
quoting  Mantolete  v.  Bolger,  767  F.2d  at 
1423.  Accordingly,  I  find  that 
Commonwealth  violated  Section  503  by 
failing  to  hire  Complainant  Etnire  in 
1980. 

F.  William  Zellers.  Commonwealth 
contends  that  Complainant  Zellers  is 
not  handicapped  because  he  did  not 
regard  himself  as  handicapped  and 
because  his  spondylolisthesis  did  not 
substantially  limit  any  major  Ufe 
activities,  particularly  in  view  of  his 
continued  self-employment  in  the 
construction  business."*  Comm.  Resp.  at 
63-64.  Where,  as  here,  an  employer 
regards  an  individual  as  being 
foreclosed  generally  fit)m  heavy  manual 
labor  positions,  that  individual  is 
considered  handicapped.  Fonisi,  794 
F.2d  at  935.  E.E.  Black.  497  F.  Supp.  at 
1097-1102;  Texas  Industries,  slip  op.  at 
8.  The  record  in  this  case  establishes 
that  Mr.  Zellers  worked  in  the 
supervision  and  maintenance  of 
construction  equipment  from  1953  until 
the  time  of  his  application  with 
Commonwealth.  P-2.  and  that  this  was 
considered  heavy  labor.  T.  at  627.  Mr. 
Zellers  was  therefore,  contrary  to  the 
ALJ's  conclusion,  R.D.  and  O.  at  16. 
qualified  to  work  in  electrical  or 
mechanical  maintenance  at 
Commonwealth,  see  Texas  Industries. 
slip  op  at  14.  and,  inasmuch  as  his 
application  was  rejected  because  of  his 
spondylolisthesis,  OFCCP  has 
established  a  prima  facie  case  as  to  Mr. 
21ellers. 

As  with  some  of  the  other 
complainants.  Commonwealth's  job 
qualifications  screened  out  Zellers 
based  on  an  increased  risk  of  injury.  The 
evidence  does  not  justify  refusing  him 
employment  because  all  it  states  is  that 
he  is  at  a  higher  risk  for  disabling  back 
pains.  T.  at  440.  but  does  not  show  a 
probability  of  substantial  harm  or 
predict  if  an  injury  will  ever  occur.  An 
orthopedist  reported  that  Mr.  Zellers 
had  "asymptomatic  spondylohsthesis 
(with)  no  evidence  of  a  herniated  disc 
or  spinal  stenosis.  Considering  his 
previous  work  history  and  lack  of  any 
previous  symptoms  (there  was)  no 
reason  to  limit  (his)  function."  p.  21. 
find  that  Commonwealth  violated 
Section  503  when  it  refused  to  hire 
Complaint  21eUers. 


I 


■uCominonwealth  contends  ihal  OFCCP  cannot 
seek  relief  on  behalf  of  Zellen  because  OFCCP 
determined  that  hi*  complaint  was  not  timely  and 
that  determination  became  final  when  Zellen  did 
not  seek  further  agency  review  pursuant  to  41  CFR 
60-741.26  (g3(l).  Comm.  Reap,  at  63. 1  need  not 
address  this  argument  because,  for  the  reasons 
discussed  above,  once  •  complaint  is  received 
OFCCP  has  jurisdiction  to  seek  Individual  relief  for 
all  violations  discovered  in  Its  investigation. 
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G.  Thomas  Marshall.  The  ALJ 
concluded  that  Complainant  Marshall 
was  not  a  handicapped  individual 
because  his  hernia  was  temporary  and 
correctable.  RJD.  and  O.  at  16.  For  the 
reasons  discussed  in  lA  above,  I  reject 
this  conclusion  and  find  that  Mr. 
Marshall  was  handicapped  because 
Conmionwealth  regarded  him  as  being 
foreclosed  generally  from  employment 
with  them.  Forrisi,  794  F.2d  at  935.  Mr. 
Marshall's  employment  application 
disclosed  that  he  worked  as  chief 
electrician  for  two  years  prior  to 
applying  at  Commonwealth.  PX  2. 1 
therefore  find  that  he  was  qualified  to 
work  at  Commonwealth  in  an  electrical 
maintenance  position.  Because  Mr. 
Marshall  was  denied  employment  until 
he  had  surgery,  I  conclude  that  OFCCP 
has  made  a  prima  facie  case  as  to  him. 

Conmionwealth  notes  that  Mr. 
Marshall's  hernia  was  discovered  on 
July  18,  1980,  and  that  ^etween  then 
and  September  1980,  Mr.  Marshall  saw 
Dr.  Schell,  had  the  surgery  and  visited 
Commonwealth  to  seek  reinstatement  of 
his  application.  Comm.  Resp.  at  52. 
From  this.  Commonwealth  argues  that 
"it  is  obvious  that  Dr.  Schell  thought 
Mr.  Marshall  needed  survery 
immediately"  and  it  was  therefore 
entitled  to  exclude  Mr.  Marshall 
because  the  risk  of  future  injury  was 
imminent,  id. 

The  difficulty  with  this  argument  is 
that  there  is  no  evidentiary  support  for 
the  premise.  Given  Commonwealth's 
policy  concerning  correctable 
conditions,  the  more  likely  inference  is 
that  Mr.  Marshall  scheduled  the  surgery 
early  so  that  he  could  have  his 
employment  application  reinstated  as 
soon  as  possible.  See  T.  612.  The  most 
that  can  be  determined  based  on  the 
record  is  thjrt  Mr.  Marshall's  hernia 
presented  an  elevated  risk  of  injury  at 
some  point  in  the  future.  Mr.  Marshall 
was  working  as  Chief  Electrician  at 
another  company  when  he  applied  for 
work  with  Commonwealth.  His  job 
involved  stooping,  bending  and  lifting 
up  to  80  pound  weights,  T.  592.  but  he 
was  not  aware  that  he  had  an  inguinal 
hernia.  T.  593.  Because  the  hernia  has 
characterized  as  "early",  PX  3,  no 
reasonable  probability  of  substantial 
harm  has  been  shown  for  employing 
Complainant  Marshall  at  the  time  he 
applied  and  I  therefore  find  that 
Commonwealth  has  violated  Section 
503  by  failing  to  hire  him. 

IV.  Individual  Relief 

In  addition  to  seeking  offers  to 
employment  n  for  those  subjected  to 


handicap  discrimination,  OFCCP 
requests  back  pay  and  retroactive 
seniority.  Commonwealth  argues  that 
back  pay  is  not  authorized  by  the  Act 
and  regulations.  While  Section  501 
authorizes  back  pay  by  incorporating 
that  remedy  from  Title  VII  of  the  Civil 
Rights  Act  of  1964,  Commonwealth 
notes  that  Section  504  incorporates  the 
remedy  from  Title  VI  which  does  not 
have  a  provision  relating  to  back  pay. 
Becau.se  Section  503  does  not  provide 
for  back  pay  awards,  Commonwealth 
maintains  that,  as  under  Section  504,  a 
back  pay  remedy  is  not  available.  Com. 
Resp.,  at  76-77. 

Tne  Supreme  Court,  however,  has 
held  that  Section  504  authorizes  a 
plaintiff  to  bring  an  equitable  action  for 
back  pay,  because,  although  not 
specially  listed  therein,  back  pay  is  an 
available  remedy  under  Title  VI. 
Consolidated  Rail  Corp.  V.  Dcrrone,  465 
U.S.  624,  630-31  (1984).  It  is  therefore 
apparent  that  the  absence  of  any 
mention  of  back  pay  in  Section  503  does 
'hot  preclude  its  availability  as  a  remedy 
for  violations.  The  Assistant  Secretary 
has  so  held,  finding  that  back  pay  is 
within  the  directive  of  Section  503(b)  to 
"take  such  action  thereon  as  the  facts 
and  circumstances  warrant  *   •   •" 
Texas  Industries,  slip  op.  at  31.  See  also 
Office  of  Federal  Contract  Compliance 
Programs  v.  Exide  Corporation,  Case  No. 
84-OFC-ll,  Acting  Ass't  Sec.  Dec.,  Apr. 
30,  1991,  slip  op.  at  17.  In  addition,  the 
Secretary  has  recently  held  that  back 
pay  may  be  ordered  under  the  parallel 
contact  compliance  program.  Executive 
Order  No.  11,246,  although  there  is  no 
explicit  reference  to  back  pay  in  the 
Executive  Order.  United  States  Dep't  of 
Labor  V.  Honeywell.  Inc.,  Sec'y  Dec.  and 
Order  June  2, 1993,  slip  op.  at  26-34. 

Commonwealth  also  contends  that 
there  is  no  authority  for  awarding 
retroactive  seniority  because  the  Section 
503  remedies  are  tailored  for 
compliance  with  affirmative  action 
obligations  rather  than  for  private 
remedies  and  the  absence  of  a  private 
right  of  action  under  Section  503  means 
there  is  no  private  remedy  available. 
Com.  Resp.  at  80-81. 1  disagree.  The 
cases  cited  by  Commonwealth,  w'hile 
stating  that  there  is  no  private  right  of 
action  under  Section  503,  nowhere  hold 
that  OFCCP  cannot  seek  a  remedy  on 
behalf  of  a  complainant. '^  The  Assistant 


>  >  The  Assistant  Socretary  has  held  that  ordering 
employment  of  a  job  applicant  is  an  appropriate 


remedy  for  a  Section  503  violation.  Office  of 
Federal  Contract  Compliance  Programs  v.  , 

Washington  Metro.  Area  Transit  Auth..  Case  No. 
84-OFC-8.  Asst  Sec.  Dec.  Nov.  17.  1989.  slip  op 
at  4.  rev'd  on  other  grounds  sub  nom  Woshmgton 
Metro.  Area  Transit  Auth.  v.  DeArment.  55  Empl. 
Prac.  Dec  |CCH|  1  40.507  (D.D.C.  1991). 

"These  cases  generally  held  that  because  Section 
503(b)  authorizes  the  Secretary  to  take  action  on 


Secretary  has  consistently  held  that 
retroactive  seniority  is  an  appropriate 
remedy  for  a  Section  503  violation. >3 
See,  e.g.,  WMATA.  slip  op.  at  29;  PPG 
Industries,  slip  op.  at  35. 

Commonwealth  nevertheless  argues 
that  retroactive  seniority  should  not  be 
awarded  in  this  case  because  the  union 
was  not  jointed  as  a  party.  Com.  Resp. 
at  81.  See  EEOCv.  Safeway  Stores,  Inc.. 
714  F.2d  567.  577  (5th  Cir.  1983),  cert, 
denied.  467  U.S.  1204  (1984).  While 
Safeway  holds  that  a  union  must  have 
the  opportunity  to  participate  in  the 
proceedings  where  the  relief  ordered 
violates  the  seniority  provisions  of  a 
collective  bargaining  agreement.  714 
F.2d  at  577,  579,  that  decision,  in  my 
view,  goes  beyond  the  requirements  of 
applicable  Supreme  Court  precedent. 

InVV./?.  Grace  &■  Co.  v.  Local  Union 
759,  United  Rubber  Workers  of  America, 
461  U.S.  757,  771  (1983).  the  Court  held, 
in  a  Title  VII  case,  that  by  entering  into 
a  conciliation  agreement,  the  EEOC  and 
the  employer  cannot  alter  a  collective 
bargaining  agreement  without  the 
union's  consent.  In  that  case,  the 
conciliation  agreement  implemented  a 
quota  system  under  which  the 
percentage  of  women  would  not  be 
reduced  during  layoffs  notwithstanding 
the  fact  that  some  women  would  be 
retained  while  having  less  seniority 
than  their  male  counterparts.  The  Court 
held  that  absent  a  judicial  determination 
the  EEOC  and  an  employer  cannot  alter 
a  collective  bargaining  agreement  ^ 

without  the  union's  consent.  461  U.S.  at 
770-72. 

In  Safeway,  the  EEOC  attempted  to 
distinguish  W.R.  Gracehy  arguing  that 
the  conciliation  agreement  in  Safeway 
did  not  result  in  the  "wholesale 
destruction"  of  a  collective  bargaining 
agreement.  Rather,  the  seniority  system 
would  remain  intact  \^'ith 
discriminatees  being  afforded  their 
rightful  place,  the  place  they  would 
have  occupied  but  for  the 
discrimination.  The  court  rejected  that 
argument,  stating  that  "we  cannot  agree 
that  a  difference  in  the  degree  of  conflict 
with  collective  bargaining  structure. 


complaints,  relief  is  available  to  complainants  and 
a  private  right  of  action  would  be  incongruous. 

'?This  is  consistent  with  federal  case  law  which, 
provides  that  in  employment  discriminaiion  cases 
the  remedy  should  be  designed,  as  nearly  as 
possible,  to  makff^e-^jciyn  whole.  See  Albemarle 
Paper  Co  v.  Moddy.  422.  418-19(1975)  The 
existence  of  a  right,  in  this  case  not  be  subjected 
to  handicap  discrimination,  implies  the  existence  of 
all  necessary  and  appropriate  remedies.  See 
Sullivan  V.  Uttle  Hunting  Park.  Inc  396  US.  229, 
238-39(19691.  SEe  Johnson  V.  Foilwoy  Express 
Agency,  421  U.S.  454  (1975);  fones  v.  Alfred  H 
Mayer  Co.  392  U.S.  409  (1968);  Mizell  v  North 
Broward  Hospital  Dist.  427  F.2d  468  (5th  Cir. 
1970). 
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beyond  de  minimis,  [sic]  can  affect  our 
ultimate  decision."  714  F.2d  at  578. 

Conciliation  agreements,  which  are  a 
form  of  contract  and  which  purport  to 
amend  or  alter  another  contract,  the 
collective  bargaining  agreement, 
without  the  consent  of  one  party,  the 
union,  must  be  distinguished  from  the 
retroactive  award  of  seniority  after  an 
adjudication  of  discrimination.  Holsey 
V.  Armour  &■  Co..  743  F.2d  199,  218  (4th 
Gr.  1984).  cerl.  denied.  470  U.S.  1028 
(1985).  There  is  a  presumption  in  favor 
of  the  rightful  place  seniority  remedy. 
Franks  v.  BovMvan  TrarKogrtation  Co.. 
424  U.S.  747.  779  n.  41  (llRe).  E.E.O.C. 
v.  Pneumatics,  Inc..  779  F.j{d^l,  23  (8th 
Cir.  1985).  Indeed,  the  Suprerr^ Court 
explicitly  declined  to  decide  in 
Grace  whether  an  arbitration  awahifo'' 
violation  of  the  seniority  provisions  of 
a  collective  bargaining  agreement 
"could  be  enforced  in  the  face  of  a  valid 
judicial  alteration  of  seniority 
provisions  pursuant  to  Franks  v. 
Bowman  []  to  provide  relief  to 
discriminatees  under  Title  VII  or  other    . 
law."  461  U.S.  at  767  n.9. 1  conclude 
have  the  authority  under  Section  503. 
after  a  finding  of  discrimination,  to 
award  retroactive  seniority  without 
participation  of  the  union  in  the 
proceedings. 

Averring  that  the  record  is  not 
complete  enough  to  calculate  the  relief 
due  complainants,  OFCCP  requests  a 
remand  to  the  ALJ  for  a  determination 
of  the  appropriate  relief.  Exceptions  at 
68.  In  accordance  with  this  opinion. 
Commonwealth  is  ordered  to  make 
offers  of  employment,  in  positions 
comparable  to  the  ones  for  which  they 
applied,  to  Complainants  Gregory  Gray. 
Wilda  Matthis.  Kenneth  Sherrard, 
William  Zellers  and  Thomas  Marshall. 
In  addition,  seniority  must  be  awarded 
retroactive  to  the  date  complainants 
would  have  been  hired  but  for  the 
illegal  discrimination.  Complainant 
Robert  Etnire  is  to  be  granted  additional 
seniority  from  the  date  he  would  have 
been  hired  in  1980  until  his  actual  date 
of  hire,  June  29.  1981.  The  case  is 
remanded  to  the  ALJ  to  compute  the 
amount  of  back  pay  due  these 
complainants,  taking  into  account  the 
seniority  they  would  have  accrued  if    • 
hired. 

Conclusions  and  Order 

For  the  foregoing  reasons,  I  hold  that 
Commonwealth  violated  Section  503  of 
the  Act  when  it  refused  to  hired 
Complainants  Gray,  Matthis,  Sherrard. 
Zellers  and  Marshall  and  by  declining  to 
hire  Complainant  Etnire  when  he  first 


applied.^*  Commonwealth  is  ordered  to 
give  the  complainants,  with  the 
exception  of  Etnire,  offers  of         -   - 
employment  within  60  days  of  receipt  of 
this  order.  All  complainants  are  to  be 
awarded  appropriate  seniority  and  all 
other  applicable  benefits  in  accordance 
with  Ihis  opinion.  The  case  is  remanded 
to  thi  ALJ  for  calculation  of  back  pay 
due  Complainants  and  submission  of  a 
supplemental  recommended  decision. 

If  Defendant  Commonwealth 
Aluniinum  fails  to  comply  with  any 
provision  of  this  order  within  the 
specified  time  periods.  Defendant,  its 
officers,  subsidiaries,  and  successors 
shall  be  ineligible  for  the  award  of  any 
government  contracts  or  subcontracts, 
and  shall  be  ineligible  for  extensions  or 
other  modifications  of  any  existing 
~  jvemment  contracts  or  subcontracts, 
until  jDefendant  has  satisfied  the 
Assistant  Secretary  of  Labor  that  it  is  in 
compliance  with  the  provisions  of 
Section  503  of  the  Rehabilitation  Act  of 
1973  and  the  regulations  and  orders 
issued  thereunder  which  have  been 
found  to  have  been  violated  in  this  case. 

So  Ordered. 

Washington.  DC 

John  (.  Fraser, 

Acting  Assistant  Secretary  for  Employment 
Stanafirds. 
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Case  Name:  Office  of  Federal  Contract 
Compliance  Programs,  United  States 
Department  of  Labor  v.  Commonwealth 
Alutninum 
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Docui^ent:  Final  Decision  and  Order 
A  copy  of  the  above-referenced  document 
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February  10,  1994. 

Tisa  McRae. 
Certified  Mail 

RalphlYork.  Associate  Regional  Solicitor,  280 
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&  SAUivan,  100  St  Ann  Building. 

Ow^nsboro,  KY  42302-0727 
C.T.  Ci)!-poration  System,  Kentucky  Home 
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also  alleges  that  Commonwealth 
the  affirmative  action  clause  by 
nation  against  complaints.  Exceptions  at 
e  I  have  concluded  that  Commonwealth  has 
inated  against  six  of  the  complainants 
il  discrimination  against  Complainant 
orthington  was  not  addressed  because  no 
as  available),  it  has  violated  the  affirmative 
lause  41  CFR  60-741.4(a). 


Hand  Delivered 

Richard  L  Gilman,  Esq.,  Senior  Trial  ' 
Attorney,  Civil  Rights  Division,  U.S. 
Department  of  Labor,  200  Constitution 
Ave..  NW.,  Room  N-2464,  Washington.  DC 
20210 

Regular  Mail 

Hon.  David  J.  Roketeneitz,  Administrative 
Law  Judge,  Office  of  Admiiiistrative  Law 
Judge,  304A  U.S.  Post  Office  and 
Courthouse,  Cincinnati,  Ohio  45202 

Hon.  Nahimi  Litt,  Chief  Administrative  Law 
Judge,  Office  of  Administrative  Law 
Judges,  800  K  Street,  KVV.,  Suite  400, 
Washington,  DC  20001-8002 

|FR  Doc.  94-10279  Filed  4-28-94;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

pnvestment  Company  Act  Release  No. 
20240:811-6534] 

Dreyfus  Adjustable  Rate  Securities 
Fund,  Inc.;  Application 

April  21, 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Dreyfus  Adjustable  Rate 

Sectirities  Fund.  Inc. 

RELEVANT  ACT  SECTTON:  Order  requested 

under  Section  8(f). 

SUMMARY  OF  APPLICATION:  Applicant 

seeks  an  order  declaring  it  has  ceased  to 

be  an  investment  company. 

FIUNQ  DATE:  The  application  was  filed 
on  April  12. 1994. 

HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issuejl  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  16,  1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicant,  144  Glenn  Curtiss  Boulevard. 
Uniondale.  New  York  11556-0144. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584.  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
follovk^ing  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  open-end. 
non-diversified  management  company 
under  the  Act  and  organized  as  a 
corporation  under  the  lau-s  of  the  State 
of  Maryland.  On. January  21. 1992. 
Applicant  filed  a  Notification  of 
Registration  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  Act  and  a  registration 
statement  on  Form  N-lA  under  section 
8(b)  of  the  Act  and  under  the  Securities 
Act  of  1933.  Applicant's  registration 
statement  has  not  been  declared 
effective.  Applicant  has  npt  sold  any  of 
its  shares  of  common  stock  to  the  public 
pursuant  to  a  public  offering. 

.2.  Pursuant  to  written  consent  dated 
as  of  Apri^  8. 1994,  the  Applicant's 
Board  determined  that  it  was  advisable 
and  in  the  best  interest  of  the  Applicant 
and  its  sole  stockholder  that  the 
Applicant  terminate  its  existence  as  a 
Maryland  corporation  and  liquidate  any 
assets  and  that  the  proceeds  from  the 
liquidation  be  returned  to  the 
Applicant's  sole  stockholder  and 
sponsor.  The  Dreyfus  Corporation. 

3.  As  of  the  date  of  this  application, 
Applicant  has  no  assets,  debts,  or 
liabilities;  has  no  shareholders;  and  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
neither  engaged  in  nor  proposes  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

IFR  Doc.  94-10203  Filed  4-28-94;  8:45  am) 
BIUING  CODE  8010-01-M 


pnvestment  Company  Act  Release  No. 
20241:811-7422] 

Dreyfus  Investors  Appreciation  Fund, 
Inc.;  Application 

April  21. 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPI.ICANT:  Dreyfus  Investors 
Appreciation  Fund.  Inc. 

RELEVANT  ACT  SECTION:  Order  requested 
under  Section  8(f). 
SUMMARY  Of  APPLICATION:  Applicant 
seeks  an  order  declaring  it  has  ceased  to 
be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  April  12.  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  imlcss  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  WTiting  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  16,  1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawryers.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Applicant.  144  Glen  Curtiss  Boulevard. 
Uniondale.  New  York  11556-0144. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584,  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  942- 
0564  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  open-end. 
diversified  management  company  under 
the  Act  and  organized  as  a  corporation 
under  the  laws  of  the  State  of  Maryland. 
On  January  6.  1993.  Applicant  filed  a 
Notification  of  Registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act 
and  a  registration  statement  on  Form  N- 
1 A  under  section  8(b)  of  the  Act  and 
under  the  Securities  Act  of  1933. 
Applicant's  registration  statement  has 
not  been  declared  effective.  Applicant 
has  not  sold  any  of  its  shares  of  common 
stock  to  the  public  pursuant  to  a  public 
offering. 

2.  Pursuant  to  written  consent  dated 
as  of  April  8. 1994,  the  Applicant's 
Board  of  Directors  determined  that  it 
was  advisable  and  in  the  best  interest  of 
the  Applicant  and  its  sole  stockholder 
that  the  Applicant  terminate  its 


existence  as  a  Mar\  land  corporation  and 
liquidate  any  assets  and  that  the 
proceeds  from  the  liquidation  be 
returned^ to  the  Applicant's  sole 
stockholder  and  sponsor,  The  Dreyfus 
Corporation. 

3.  As  of  the  date  of  this  application. 
Applicant  has  no  assets,  debts,  or  ^ 
liabilities;  has  no  shareholders;  anc^fe 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
neither  engaged  in  nor  proposes  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  94-10204  Filed  4-28-94;  8:45  am| 

BtLUNQ  CODE  S010-01-M 


pnvestment  Company  Act  Release  No. 
20243;  811-7294) 

Dreyfus  Master  Appreciation  Portfolio; 
Application 

April  21,  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  DiC> 
Portfolio. 


syfus  Master  Appreciation 


RELEVANT  ACT  SECTION:  Order  requested    , 
under  Section  8(f)-  ] 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  it  has  ceased  to 
be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  April  12.  1994. 

HfeARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  16,  1994,  and  should  be 
accompanied  by  proof  of  ser\  ice  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary-. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Applicant.  144  Glenn  Curtiss  Boulevard, 
Uniondale.  New  York  11556-0144. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus.  Paralegal  Specialist,  at 
(202)  942-0584.  or  Barr>'  D.  Miller, 
Senior  Special  Counsel,  at  (202)  942- 
0564  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  open-end, 
diversified  management  company  under 
the  Act  and  organized  as  a  business 
tnist  under  the  laws  of  the  State  of 
Delaware.  On  October  21. 1992. 
Applicant  filed  a  Notification  of 
Registration  on  Form  N-6A  pursuant  to 
section  8(a)  of  the  Act  and  a  registration 
statement  on  From  N-IA  under  section 
8(b)  of  the  Act.  Applicant  never 
registered  any  shares  under  the 
Securities  Act  of  1933.  Applicant  has 
not  sold  any  securities  of  which  it  is  the 
issuer  other  than  the  initial  share  sold 

to  its  sponsor.  y 

2.  Pursuant  t^^itten  consent  dated 
as  of  April  8,  Tw94.  the  Applicant's 
Board  of  Trustees  determined  that  it  was 
advisable  antlin  the  best  interest  of  the 
Applicant  an  J,its  sole  stockholder  that 
the  Applicant  terminate  its  existence  as 
a  Delaware  business  trust  and  liquidate 
any  assets  and  that  the  proceeds  from 
the  liquidation  be  returned  to  the 
Applicant's  sole  stockholder  and 
Sponsor.  The  Dreyfus  Corporation. 

3.  As  of  the  date  of  this  application. 
Applicant  has  no  assets,  debts,  or 
liabilities;  has  no  shareholders;  and  is 
not  a  party  to  any  litigation  or 
administrative  proceedings.  Applicant 
is  neither  engaged  in  nor  proposes  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  94-10201  Filed  4-28-^4;  8:45  am] 
BILUNO  CODE  MIO-OI-M 


Pnvestment  Company  Act  Release  No. 
20242:811-7500] 

Dreyfus  M&G  International  Equity 
Trust;  Application    - 

April  21.  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPlicANT:  Dreyfus  M&G  Litemational 
Equiy  Trust. 

RELHVANT  ACT  SECTION;  Orderrequested 

und*r  Section  8(f). 

SUMf  ARY  OF  APPLICATION:  Applicant 
seeki  an  order  declaring  it  has  ceased  to 
investment  company. 

DATE;  The  application  was  filed 
iril  12,  1994. 

ING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  apphcatioa  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Intel  ssted  persons  may  request  a 
hear  ng  by  writing  to  the  SEC's         -^ 
Seer  ttary  and  serving  appUcant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
recei  ved  by  the  SEC  by  5:30  p.m.  on 
May  16,  1994,  and  should  be 
acco  npanied  by  proof  of  service  on  the 
appl  cant,  in  the  form  of  an  affidavit  or. 
for  U  wyers.  a  certificate  of  senice. 
Hear  ng  requests  should  state  the  nature 
of  thi  (  wTiter's  interest,  the  reason  for  the 
roqui  !st.  and  the  issues  contested. 
Persdns  may  request  notification  of  a 
heari  ng  by  writilg  to  the  SEC's 
Seen  tary.  ' 

ADDRfesSES:  Secretary.  SEC.  450  Fifth 
Stre^,  N\V.,  Washington.  DC  20549. 
Appljicant.  144  Glenn  Curtiss  Boulevard, 
Uniohdale,  New  York  11556-0144. 
FOR  RURTHER  INFORMATION  CONTACT: 
Diant  L  Titus.  Paralegal  Specialist,  at 
(202  J  942-0584.  or  Barry  D.  Miller. 
Seniir  Special  Counsel,  at  (202)  942- 
0564!(Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPiEMENTARV  INFORMATION:  The 
following  is  a  summary  of  the 
applifcation.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  open-end. 
non-4iversified  management  company 
undef  the  Act  and  organized  as  a 
busiiiess  trust  under  the  Jaws  of  the 
State  [of  Delaware.  On  FebJaiary  11. 
19934  Applicant  filed  a  Notification  of 
Registration  on  Form  N-8A  pursuant  to 
sectiqn  8(a)  of  the  Act  and  a  registration 
statettient  on  Form  N-IA  under  section 
8(b)  4f  the  Act.  Applicant  never 
registered  any  shares  under  the 
Securities  Act  of  1933.  Applicant  has 
not  sold  any  securities  of  which  it  is  the 
issuet  other  than  the  initial  share  sold 
to  itsjsponsor. 

2.  Pursuant  to  written  consent  dated 
as  of  April  8.  1994,  the  Applicant's 
Board  of  Trustees  determined  that  it  was 
advisable  and  in  the  best  interest  of  the 
apphcant  and  its  sole  stockholder  that 
the  A|)plicant  terminate  its  existence  as 


a  Delaware  business  trust  and  liquidate 
any  assets  and  that  the  proceeds  from 
the  liquidation  be  returned  to  the 
Applicant's  sole 'Stockholder  and 
sponsor,  the  Dreyfus  Corporation. 

3.  As  of  the  date  of  this  application. 
Applicant  has  no  assets,  debts,  or 
liabilities:  has  no  shareholders;  and  is 
not  a  party  to  any  btigation  or 
administrative  proceeding.  Applicant  Is 
neither  engaged  in  nor  proposes  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority, 
hiargaret  H.  McFarland, 
Dep  u  ty  Secretary. 

(FR  Doc  94-10202  Filed  4-28-94;  8:45  aro) 
BILUNO  COtJC  8010-01-M 


Pnve3tnf>ent  Company  Act  Release  No. 
20244;  811-7504] 

Dreyfus  Overseas  Equity  Retirement 
Fund,  Inc.;  Application 

April  21. 1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 


APPUCANT:  Dreyfus  Overseas  Equity 
Retirement  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Order  requested 
under  Section  8(f)). 
SUMMARY  OF  APPUCATK>N:  Applicant 
seeks  an  order  declaring  it  has  ceased  to 
be  an  investment  company. 
FlUfJG  DATE:  The  application  was  filed 
on  April  12, 1994. 

HEARING  ORt<OTIFICAT)ON  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  16, 1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  naluie 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issue;  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  144  Glenn  Curtiss  Boulevard. 
Uniondale.  New  York  1155&-0144. 
FOR  FURTHER  INFORMATION  CONTACT: 
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EKane  L.  Titiis.  Paralegal  Specialist,  at 
(202)  942-0584.  or  Baxry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  qf  Investment 
Company  Regulation).v 

SUPPt-EMENTARY  INFORMATION:  "fhe 
followring  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  registered  open-end. 
non-diversified  management  company 
under  the  Act  and  organized  as  a 
corporation  under  the  laws  of  the  State 
of  Maryland.  On  February  11, 1993. 
Applicant  filed  a  Notification  of 
Registration  on  Form  N— 8A  pursuant  to 
section  8(a)  of  the  Act  and  a  registration 
statement  on  Form  N-lA^inder  section 
8(b)  of  the  Act  and  under^e  Securities 
Act  of  1933.  Applicant's  registration 
statement  has  not  been  declared 
effective  and  Applicant  has  not  sold  any 
of  its  shares  of  common  stock  to  the 
public  pursuant  to  a  public  offering  or 
otherwise. 

2.  Pursuant  to  written  consent  dated 
as  of  April  8.  1994,  the  Applicant's 
Board  of  Directors  determined  that  it 
was  advisable  and  in  the^best  interest  of 
the  Applicant  and  its  sole  stockholder 
that  the  Ap^itant  terminate  its 
existence  asw^aryland  corporation  and 
liquidate  any  al^^^mi  that  the 
proceeds  from  the  liquidation  be 
retiimed  to  the  Applicant's  sole 
stockholder  and  sponsor,  The  Dreyfus 
Corporation. 

3.  As  of  the  date  of  this  application. 
Applicant  has  no  assets,  debts,  or 
liabilities;  had  no  shareholders;  and  is 
not  a  party  to  any  Utigation  or 
administrative  proceeding.  Applicant  is 
neither  engaged  in  nor  proposes  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  SEC  by  the  EHvision  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

[PR  Doc  94-10200  Filed  4-28-94:  8:45  ami 
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pnvestment  Company  Act  Release  No. 
20245;  811-7036]  ' 

Dreyfus  Short-Term  Fund,  Inc.; 
Application 

April  21.  1994. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC").      , 


ACTION:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Dreyfus  Short-Term  Fund. 
Inc. 

RELEVANT  ACT  SECTION:  Order  requested 
under  Section  8(f). 
SUIMMARY  OF  APPUCATION:  Apphcant 
seeks  an  order  declaring  it  has  ceased  to 
be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  April  12,  1994. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  wall  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
May  16.  1994.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  144  Glenn  Curtiss  Boulevard, 
Uniondaie.  New  York  11556-0144. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus,  Paralegal  Specialist,  at 
(202)  942-0584.  or  Barry  D.  Miller, 
Senior  Special  Counsel,  at  (202)  942- 
0564  (Division  of  Investment 
Management,  Office  of  Investment' 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summarv  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  ReCefence  Branch. 

Applicant'stRepresentations  . 

1.  Applicanns  a  registered  open-end, 
diversified  management  company  under 
the  Act  and  organized  as  a  corporation 
under  the  laws  of  the  State  of  Maryland. 
On  )uly  20, 1992,  Applicant  filed  a 
Notification  on  Form  N-8A  pursuant  to 
section  8(a)  of  the  Act  and  a  registration 
statement  on  Form  N-IA  under  section 
8(b)  of  the  Act  and  under  the  Securities 
Act  of  1933.  Applicant's  registration 
statement  has  not  been  declared 
effective  arid  Apphcant  has  not  sold  any 
of  its  shares  of  common  stock'to  the 
public  pursuant  to  a  public  oHering. 

2.  PiiTSuant  to  written  consent  dated 
as  of  April  8, 1994,  the  Applicant's 
Board  of  EHrectors  determined  that  it 
was  advisable  and  in  the  best  interest  of 


the  Applicant  and  its  sole  stockholder 
that  the  Applicant  terminate  its 
existence  as  a  Mar}' land  corporation  and 
liquidate  any  assets  and  that  the 
proceeds  from  liquidation  be  returned  to 
the  Applicant's  sole  stockholder  and 
sponsorxThe  Dreyfus  Corporation. 

3.  As  ofme  date  of  this  appUcation, 
Applicant  has  no  asset,  debts,  or 
liabilities;  has  no  shareholders;  and  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant  is 
neither  engaged  in  nor  proposes  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 
IFR  Doc.  94-10199  Filed  4-28-94;  845  ami 
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pnvestment  Company  Act  Release  No. 
20239;  811-827] 

Pioneer  Investment  Plans  for  the 
Accumulation  of  Shares  of  the  Pioneer 
Fund;  Notice  of  Application 

April  21.  1994. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Pioneer  Investment  Plans  for 
the  Accumulation  of  Shares  of  the 
Pioneer  Fund. 

RELEVANT  ACT  SECTION:  Section  8(0. 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  it  has  ceased  to 
be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  November  26,  1993,  and  an 
amendment  was  filed  on  March  1,  1994. 
By  letter  dated  April  20,  1994,  apphcant 
has  stated  that  it  will  make  current  its 
NSAR  filings  during  the  notice  period. 
HEARING  OR  NOTIFICATiON  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary'  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
May  16.  1994.  and  should  be 
accomp>anied  by  proof  of  ser\'ice  on  tne 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
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hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant,  60  State  Street,  Boston. 
Massachusetts  02109. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deepak  T.  Pal,  Staff  Attorney,  at  (202) 
942-0574.  or  Robert  A.  Robertson. 
Branch  Chief.  (202)  942-0564  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  periodic  payment 
plan,  which  registered  as  a  unit 
investment  trust  on  July  30, 1958  by 
Tiling  a  notiTication  of  registration  on 
Form  N-8A  pursuant  to  section  8(a)  of 
the  Act.  On  the  same  day,  applicant 
filed  a  registration  statement  on  Form 
S-6  under  the  Securities  Act  of  1933  to 
register  its  securities.  The  registration 
statement  was  declared  effective  on  or 
about  April  12,  1961.  and  applicant's 
initial  public  offering  commenced  .soon 
thereafter. 

2.  Apphcant  consisted  of  Insurted 
Systematic  Investment  Plans  and  Single 
Payment  Plans  (collectively,  the 
"Plans")  under  which  payments  Bv 
planholders  were  invested  in  sharesfeJ 
Pioneer  Fund,  an  open-end  investment> 
company.  Each  Plan  was  established  ^ 
and  governed  by  the  terms  of  (a)  an 
individual  agreement  among  the 
investor,  and  depositor.  Pioneer  Plans 
Corporation,  and  (b)  a  custody 
agreement  between  a  sponsor  and  the 
custodian.  State  Street  Bank.  The 
individual  agreements  and  the  custody 
agreement  were  governed  by  the  laws  of 
The  Commonwealth  of  Massachusetts. 

3.  On  DecenAfiJ)20.  1990,  the  board 
of  directors  of  Pioneering  Services 
Corporation  approved  a  plan  of 
conversion  which  would  convert  each 
Plan  to  a  Pioneer  Fund  Open  Account. 
This  vote  subsequently  was  ratified  by 
a  WTitten  action  of  directors  dated  as  of 
February  22.  1994. 

4.  Planholders  who  had  completed 
their  contractual  Plan  payments  at  the 
time  of  conversion  were  notified  of  the 
conversion  by  letter  dated  January  2. 
1991.  On  the  same  day.  planholders 
who  had  not  completed  their 
contractual  payments  were  given  the 
right  to  purchase  shares  of  Pioneer  Fund 
at  a  reduced  sales  charge  of  2%  to 
complete  their  Plans.  This  charge  was 
lower  than  the  amounts  that  would  have 


been  required  to  complete  their  Plan 
obligations. 

5.  On  January  5. 1991.  Pioneer  Plans 
Corporation  converted  each  Single 
Payment  Plan  and  Insured  Systematic 
Investment  Plan  to  a  Pioneer  Fund  Open 
Account.  Upon  the  effectiveness  of  the 
conversion,  the  entire  share  balance  of 
each  Plan  was  transferred  to  a  Pioneer 
Fund  Open  Account  registered  In  the 
nama  of  the  holder  of  the  converted 
Plan.  The  conversion  had  no  effect  on 
the  value  of  the  assets  held  in  the  Plans 
{i.e.,  shares  of  Pioneer  Fund). 

6.  Pioneering  Services  Corporation 
paid  ell  expenses  In  connection  with  the 
conversion.  Expenses  were  incurred  to 
pay  the  manager  of  the  project,  and 
mailing  and  printing  costs. 

7.  Applicant  has  no  debts  or  other 
liabilities  outstanding,  and  is  not  a  party 
to  any  litigation  or  administrative 
procaeding.  Apphcant  had  no 
planholders  at  the  time  of  filing  of  the 
application. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necSeary  for  the  winding  up  of  its 
affairs.  Applicant  presently  has  no  legal 
existence  under  the  state  laws  pursuant 
to  wljich  it  was  created. 

For  the  Commission,  by  the  Division  of 
Inveslhient  Management,  under  delegated 
authofity. 

Margaret  H.  McFarland, 

Depul^  Secretary. 

(FR  D6c.  94-10198  Filed  4-28-94;  8:45  am] 
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Self-Regulatory  Organizations; 
American  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Amendments  to  Rule  170 
Pertaining  to  Specialists'  Liquidating 
Tranfactions 

April  p2.  1994. 
I.  Introduction 

On|  August  13,  1992,  the  American 
Stock  Exchange  ("Amex"  or 
"Exckange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC'or 
"Con^mission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1984  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
uinend  Amex  Rule  170  to  permit  a 
specialist  to  effect  a  liquidating 
transaction  on  a  zero  minus  tick,  in  the 
case  ef  a  "long"  position,  or  a  zero  plus 
tick,  ♦vhen  covering  a  "short"  position. 


without  Floor  Official  approval.  The 
Amex  also  proposes  to  amend  this  Rule 
to  set  forth  the  affirmative  action  that 
specialists  would  be  required  to  take 
subsequent  to  effecting  various  types  of 
liquidating  transactions.  The  Amex 
proposes  to  implement  the  proposed 
rule  change  for  a  one-year  pilot  period. 

The  proposed  rule  change  was 
published  for  comment  in  Seciirities 
Exchange  Act  Release  No.  32804 
(August  25,  1993),  58  FR  45926  (August 
31, 1993).  No  comments  were  received 
on  the  proposal.  This  order  approves  the 
proposed  rule  change  for  a  one  year 
period. 

D.  Description  of  the  Proposal 

Amex  Rule  170.  which  is  the  primary 
Amex  rule  governing  the  functions  of 
specialists,  restricts  a  specialist's 
purchases  or  sales  of  his  or  her  specialty 
stock  to  those  dealings  that  are 
reasonably  necessary  to  permit  the 
specialist  to  maintain  a  fair  and  orderly 
market.3 

A  specialist's  dealer  responsibilities 
consist  of  "affirmative"  and  "negative" 
obligations.  In  accordance  with  their 
affirmative  obligations,  specialists  are 
obligated  to  trade  for  their  owoi  accounts 
to  minimize  order  disparities  and 
contribute  to  continuity  and  depth  in 
the  market^  Conversely,  pursuant  to 
their  negative  obligations,  specialists  are 


<  15 
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J.S.C7fts(b)(l)(19«8). 
:FR  240.19b-«  (1990). 


•<  Aniex  Rule  170(c)  states  that  a  speLialist  shall 
rot  effect  on  the  Exchange  purchases  or  sales  of  any 
security  in  which  such  specialist  is  registered,  for 
any  account  in  which  he  or  his  member 
organization  is  directly  or  Indirectly  interested, 
unless  such  dealings  are  reasonably  necessary  to 
permit  such  specialist  to  maintain  a  fair  and  orderly 
market,  or  to  act  as  an  odd-lot  dealer  in  such 
security. 

In  general,  specialist's  activities  are 
circumscribed  by  Section  11  of  the  Act  |15  U.S.C. 
7Bkl  and  the  rules  thereunder,  and  by  the  rules  of 
the  exchange  where  the  specialist  is  registered. 
Commission  Rule  llb-l(a)(2),  which  sets  forth  the 
primary  responsibilities  of  a  specialist,  states  that 
a  specialist's  course  of  dealings  for  his  or  her  own 
account  must  assist  in  the  maintenance,  so  far  as 
practicable,  of  a  fair  and  orderly  market.  17  CFR 
240.1  lb-l{a)(2).  Rule  llb-l(a)('2)  also  states, 
however,  that  a  specialist  should  restrict  his  or  her 
dealings  so  far  as  practicable  to  those  reasonably 
necessary  to  permit  him  or  her  to  maintain  a  tair 
and  orderly  market. 

« Amex  Rule  170(dl  stales,  in  part,  that  it  is 
ordinarily  expected  that  a  specialist  will  engage,  to 
a  reasonable  degree  under  the  existing 
circumstances,  in  dealings  for  his  own  account  in 
full  lots  when  lack  of  price  continuity  or  lack  of 
depth  in  the  full  lot  market  or  temporary  disparity 
between  supply  and  demand  in  either  the  full  lot 
or  the  odd-lot  market  exists  or  is  reasonably  to  be 
anticipated,  in  addition.  Rule  170(d)  states  that 
transactions  on  the  Exchange  for  his  own  account 
effected  by  a  specialist  in  the  securities  in  which 
he  Is  registered  are  to  constitute  a  course  of  dealings 
reasonably  calculated  to  contribute  to  the 
maintenance  of  price  continuity  with  reasonable 
depth,  and  to  the  minimizing  of  the  effects  of 
temporary  disparity  between  supply  and  demand, 
immediate  or  reasonably  to  be  anticipated,  in  either 
the  full  lot  or  the  odd-lot  market 
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precluded  from  trading  for  their  own 
accounts  unless  such  deahng  is 
necessary  for  the  maintenance  of  a  fair 
and  orderly  market.*  In  view  of  these 
obligations,  the  price  trend  in  a  security 
should  be  determined  not  by  specialist 
trading,  but  by  the  movements  of  the 
incoming  orders  that  initiate  the  trades. 
Amex  Rule  170.02,  which  contains  one 
of  the  specalist's  "negative"  obligations, 
sets  forth  distinct  prohibitions  against 
specialist  trades  on  destablizing  ticks 
(i.e.,  purchases  on  plus  or  zero  plus 
ticks  and  sales  on  minus  or  zero  minus 
ticks).6  Rule  170.02  also  provides  that, 
unless  a  specialist  has  Floor  Official 
approval,  he  or  she  should  avoid 
liquidation  of  all,  or  substantially  all,  of 
a  position  by  selling  stock  at  prices 
below  the  last  different  price  (on  a 
direct  minus  or  zero  minus  tick)  or  by 
purchasing  stock  at  prices  above  the  last 
different  price  (on  a  direct  plus  or  zero 
plus  tick),  unless  the  transaction  is 
reasonably  necessary  in  relation  to  the 
specialist's  overall  position  in  his  or  her 
specialty  stocks.^ 

The  Exchange  proposes  to  amend 
Rule  170.02  regarding  bow  specialists 
can  "reliquify"  a  dealer  position.  When 
reliquifying,  a  specialist  is  reducing  a 
large  inventory  position  in  order  to  be 
able  to  fully  participate  on  the  contra 
side  of  the  market  during  periods  of 
substantial  buying  or  selling  interest. 
The  amended  rule  would  permit  a 
specialist,  when  rehquifying,  to  sell 
"long"  inventory  stock  on  a  zero  minus 
tick,  or  purchase  stock  to  "cover"  a 
"short"  posifton  on  a  zero  plus  lick, 
without  FloorJ)fncial  approval.  In 
addition,  the  Amex  proposes  to  amend 
Rule  170.02  to  emphasize  the 
^specialist's  affirmative  role  in  providing 
stabilizing  dealer  participation  to  the 
marketplace,  especially  during  f>eriods 
of  volatile  or  unusual  market  activity, 
involving  significant  price  movement  in 
a  security,  where  reliquification  may  be 
required  to  facilitate  the  maintenance  of 
a  fair  and  orderly  market.  In  this  regard. 
Rule  170.02  would  be  amended  on  a  one 
year  pilot  basis  to  provide  that: 


'  See  AniM  Rule  170<c). 

■  A  plus  tick  is  a  price  above  the  price  of  the  last 
preceding  ule.  A  zero  plus  tick  is  a  price  equal  to 
the  last  sale  if  the  last  preceding  transaction'  at  a 
different  price  was  at  a  lower  price.  ConvBrseW.  a 
minus  tick  is  a  price  below  the  price  of  the  last 
preceding  sale.  A  zero  minus  tick  is  a  pries  equal 
to  the  last  sale  if  the  last  preceding  transaction  at 
a  different  price  was  at  a  higher  price. 

'Rule  170.02  also  p^o^'ide^  that,  unless  a 
specialist  has  Floor  Official  approval,  he  or  she 
siiould  avoid:  Failing  to  re.enter  the  market  where 
necessary,  after  effecting  transactions  suck  as  those 
described  above:  and  failing  to  nuintain  a  fair  and 
orderly  market  during  liquidations.  The  Amex 
proposes  to  delete  these  two  provisions  and  replace 
them  with  new  language  described  infra 


Liquidations  involving  the  principal 
soiling  of  any  specialty  stock  on  a  direct 
minus  tick,  or  the  purchasing  of  such  stock 
on  a  direct  plus  tick  will  require  Floor 
Official  approval,  and  should  be  ejected 
only  in  conjunction  with  the  specialists  re- 
entering the  market  on  the  opposite  side  of 
the  market  from  the  liquidating  transaction 
where  the  imbalance  indicates  that  the 
immediate  succeeding  transactions  would 
result  in  a  lower  price  following  the  sale  (or 
higher  price  following  the  purchase). 

During  volatile  or  unusual  market 
conditions  involving  significant  price 
movement  in  a  security,  the  specialist  should 
re-enter  the  market  following  a  liquidation 
transaction  which  was  effected  by  selling 
stock  on  a  direct  minus  or  zero  minus  tick, 
or  purchasing  stock  on  a  direct  plus  or  zero 
plus  tick  and,  at  a  minimum,  participate  as 
a  dealer  to  the  extent  of  his  or  her  usual  level 
of  dealer  participation  in  the  subject  security. 

During  such  periods,  a  series  of  such 
liquidating  transactions  effected  within  a 
brief  period  of  time  should  be  accompanied 
by  the  specialist's  re-entry  in  the  market  and 
effecting  transactions  which  reflect  a 
significant  degree  of  dealer  participation. 

The  Exchange  believes  that  its 
proposed  amendments  to  Rule  170.02 
will  provide  s{>ecialists  with  the  ability 
to  respond  to  periods  of  extreme  market 
volatility,  particularly  those 
characterized  by  high  volume  and 
selling  pressure,  by  permitting  him  or 
her  to  liquidate  large  dealer  positions 
acquired  as  a  result  of  such  selling 
pressure.  In  addition,  the  Exchange 
believes  that  the  amendments  would 
reinforce  the  specialist's  affirmative 
obligation  to. maintain  a  fair  and  orderly 
market  by  providing  stabilizing  dealer 
participation  to  the  marketplace,  and 
would  reinforce  his  or  her  negative 
obligations  in  that  a  specialist  would 
not  be  able  to  liquidate  in  the  absence 
of  a  large  dealer  position,  but  could  only 
do  so  if  reasonably  necessary  to 
maintain  a  fair  and  orderly  market. 

The  Exchange  proposes  to  implement 
the'proposed  rule  change  as  a  one-year 
pilot,  and  will  monitor  compliance  with 
the  requirements  of  the  Rule  through 
existing  surveillance  procedures.  In 
particular,  the  Exchange  stated  that 
liquidation  transactions  efi^ected  by 
specialists  on  direct  plus  or  minus 
destabilizing  ticks  will  initially  be 
reviewed  as  to  whether  the  requisite 
Floor  Official  approval  was  obtained, 
and  will  be  subjected  to  a  further  review 
with  respect  to  the  specialist's  dealer 
participation  levels,  re-entry  into  the 
market  in  terms  of  timing  and  support, 
and  whether  the  transactions  were 
counter  to  the  market  trend.  The 
Exchange  stated  that  it  would  provide 
the  Commission  with  a  report 
summarizing  the  results  of  its 
surveillance  prior  to  the  conclusion  of 
the  pilot  period. 


The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(S)  of  the  Act  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  to  protect  investors  and 
the  public  interest,  by  enabling 
specialists  to  facilitate  orderly  and 
continuous  markets  during  periods  of 
unusual  volatility  of  price  changes. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with 
sections  6(b)  (5)  and  1 1  of  the  Act  »  The 
Commission  believes  the  proposal  is 
consistent  with  the  section  6(b)(5) 
requirements  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade, 
remove  imp>ediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and,  in  general,  protect  investors  and 
the  public  interest.  The  Commission 
also  believes  that  the  proposal  is 
consistent  with  section  11(b)  of  the  Act 
and  Rule  llb-1  thereunder."  which 
allow  exchanges  to  promulgate  rules 
relating  to  specialists  in  order  to 
maintain  fair  and  orderly  markets. 

Both  the  Act  and  Exchange  rules 
reflect  the  crucial  role  played  by 
specialists  in  providing  stability, 
liquidity,  and  continuity  in  the 
Exhange's  auction  market.  Recognizing 
the  importance  of  the  specialist  in  the 
auction  market,  the  Act.  as  well  as 
Exchange  rules,  impose  stringent 
obligations  upon  specialist  'o  Primary 
among  the  obligations  are  the 
requirements  to  maintain  fair  and 
olderly  markets  and  to  restrict  specialist 
dealings  to  those  that  are  "reasonably 
necessary"  in  order  to  maintain  a  fair 
and  orderly  market." 

The  importance  of  specialist 
performance  to  the  quality  of  Exchange 
markets  was  highlighted  during  the 
1987  and  1989  market  breaks.  In  the 
Division  of  Market  Regulation's 
("Division")  report  on  the  October  1987 
market  break  ("1987  Market  Bn-ak 
Report  "),  the  Division  examined 
specialist  performance  on  the  Amex  on 
October  19  and  20.  1987. 'J  The  Division 


» 15  use.  78f  and  78k  (19881 

"»17CFR240.11b-l  (1991) 

•"See  Rule  llb-l  under  the  Act.  17CFR  240  llb- 
1  (1993);  Amen  Rule  170 

"17  CFR  240  nb-l(A)(2)f^3) 

>J  See  Division  of  Market  fipRiiUt.cn.  The  Ottotler 
1987  Markpt  Break.  February  1988  o!  4-29  to  4-41 
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found  that,  although  some  Amex 
specialists  appeared  to  perform  well 
under  adverse  conditions,  others  did 
not." 

The  Division  also  examined  Amex 
specialist  performance  during  the 
volatile  conditions  of  October  13  and 
16,  1989  ("October  1989  Report"),  and 
found  that  specialist  performance 
during  the  time  was  similar  in  many 
respects  to  the  pattern  of  specialist 
performance  during  the  October  1987 
Market  Break. i*  Specifically,  the 
Division  found  that,  during  these  two 
periods  of  adverse  market  conditions, 
specialists  were  confronted  with 
extreme  volume  and  volatility.'* 

Both  the  1987  Market  Break  Report 
and  the  October  1998  Report  reaf finned 
the  importance  of  specialist 
participation  in  countering  market 
trends  during  periods  of  market 
volatility.  At  the  same  time,  the  reports 
emphasized  the  importance  the 
Commission  placed  on  the  Amex's 
ability  to  ensure  that  all  sp^ialists 
comply  with  their  affirmative  and 
negative  market  making  obligations 
during  such  periods. 

One  area  oi  specialist  performance 
specifically  reviewed  by  the  October 
1989  Report  involved  specialist's 
compliance  with  their  obligation  to 
maintain  and  orderly  market  by  buying 
and  selling  stocks  for  their  own 
accounts  to  reUeve  in^alances  between 
supply  and  demand.  In  the  October 
1989  Report,  the  Division  requested  that 
the  Amex  examine  the  language  of  Rule 
170.02.16  Amex  Rule  170.02  states  that, 
unless  a  specialist  has  the  prior 
approval  of  a  Floor  Official,  he  or  she 
should  avoid  liquidation  of  all  or 
substantially  all  of  position  by  selling 
stock  at  prices  below  the  last  different 
price  or  by  purchasing  stock  at  prices 
above  the  last  different  price  unless 
such  transactions  are  reasonably 
necessary  in  relation  to  the  s(>ecialist's 
overall  position  in  the  stocks  in  which 
ho  or  she  is  registered.  The  Division 
indicated  that  Rule  170.02  appeared  to 
provide  specialists  with  unnecessarily 
broad  latitude  for  effecting  transactions 
on  destabilizing  tricks." 


•'See  1987  Market  Break  Report  at  ♦-♦1. 

'<  See  Division  of  Market  Regulation.  Market 
Analysis  of  October  13  and  16.  1989,  at  33. 

•'  1987  Market  Break  Report  at  4-30;  October 
1989  Report,  at  27. 

'"See  October  1989  Report  at  29.  The  Division 
also  requested  that  the  New  York  Stock  Exchange 
("NYSE")  examine  the  language  of  NYSE  Rule 
104.10,  which  contains  similar  language  to  Amex 
Rule  170.02.  Specifically,  the  Division  stated  that 
the  suggestion  regarding  NYSE  Rule  104. lO's 
treatment  of  estabilizing  transactions  is  equally 
applicable  to  Amex  Rule  170.02.  See  October  1989 
Report  at  29-30.  note  5«. 

"See  October  1989  Report  at  19.  note  31. 


The  proposed  rule  change  is 
responsive  to  the  request  regarding  Rule 
170.02  as  well  as  the  conclusions  of  the 
two  market  break  reports.  The  Amex, 
recognizing  that  market  conditions  may 
necessitate  that  a  specialist  participate 
heavily  in  a  rapidly  declining  market, 
has  proposed  amendments  to  Rule 
170.02  to  provide  specialists  with 
flexibility  in  liquidating  specialty  stock 
positions  in  order  to  facilitate  their 
ability  to  maintain  fair  and  orderly 
markets,  particularly  during  unusual 
market  conditions.  At  the  same  time,  the 
amesdments  also  would  strengthen  the 
spedahst's  concomitant  obligation  to 
participate  as  dealer  on  the  opposite 
side  of  the  market  after  a  liquidating 
transaction. 

Under  the  amended  Rule,  a  specialist 
may  liquidate  a  position  by  selling  stock 
on  axiirect  minus  tick  or  by  purchasing 
stock  on  a  direct  plus  tick  only  if  such 
transactions  are  reasonably  necessary 
for  the  maintenance  of  a  fair  and  orderly 
market  and  only  if  the  specialist  has 
obtained  the  prior  approval  of  a  Floor 
Official.  Liquidations  on  a  zero  minus  or 
a  zero  plus  tick,  which  previously 
required  Floor  Official  approval,  can  be 
effected  under  the  pilot  procedures 
without  a  Floor  Official's  approval,  but 
continue  to  be  subject  to  the  restriction 
that  they  be  effected  only  when 
reasonably  necessary  to  maintain  a  fair 
and  orderly  market.  In  addition,  the 
specialist  must  maintain  a  fair  and 
orderly  market  during  the  liquidation. 

Both  the  Act  and  Exchange  rules 
reflect  the  crucial  role  played  by 
specialists  in  providing  stability, 
liquidity,  and  continuity  in  the 
Exchange's  auction  market.  Recognizing 
the  iniportance  of  the  speciaUst  in  the 
auction  market,  the  Act.  as  well  as 
Exchange  rules,  impose  stringent 
obligations  upon 

Aner  the  liquidation,  a  specialist  is 
required  to  re-enter  the  market  on  the 
opposite  side  of  the  market  from  the 
liquidating  transaction  to  offset  any 
imbalances  between  supply  and 
demand.  During  any  pericxl  of  volatile 
or  unusual  market  conditions  resulting 
in  a  significant  price  movement  in  a 
specialist's  s[}ecialty  stock,  the 
specialist's  re-entry  into  the  market 
must  reflect,  at  a  minimum,  his  or  her 
usual  level  of  dealer  participation  in  the 
speciahy  stock.  In  addition,  during  such 
periods  of  volatile  market  conditions  or 
unusual  price  movements,  re-entry  into 
the  market  following  a  series  of 
transictions  must  reflect  a  significant 
level  of  dealer  participation. 

Thus,  the  amendments  to  Rule  170.02 
would  reinforce  the  specialist's 
affirmative  obligation  to  maintain  a  fair 
and  orderly  market  by  providing 


stabilizing  dealer  participation  to  the 
marketplace,  especially  during  periods 
of  volatile  or  unusual  market  activity. 
For  example,  during  periods  of  hi^ 
market  volatility,  not  only  would 
specialists  continue  to  be  obligated  to 
temper  disparities  between^supply  and 
demand,  but  would  specifically  have  to 
reenter  the  market  after  a  liquidating 
transaction.  Similarly,  the  amendments 
to  Rule  170.02  would  reinforce  the 
negative  market  making  obligations  of 
specialists.  For  example,  a  specialist 
would  not  be  permitted  to  reliquify  in 
the  absence  of  a  large  dealer  position; 
rather  he  or  she  would  only  be  able  to 
do  so  if  reasonably  necessary  to  enable 
him  or  her  to  maintain  fair  and  orderly 
market.  Thus,  the  new  amendments  to 
Rule  170.02  would  not  allow  the 
specialist  to  use  the  rule  as  a  vehicle  for 
trading. 

During  future  periods  of  market 
volatihty,  accompanied  by  increasing 
volume  and  selling  pressure,  specialists 
may  be  under  extreme  pressure  to  keep 
the  markets  orderly  and  continuous  by 
entering  the  market  as  buyers.  In  these 
instances,  the  Commission  believes  that 
the  amendments  to  Rule  170.02  should 
assist  specialists  in  tempering  sudden 
price  movements  and  keeping  any 
general  price  movements  orderly, 
thereby  furthering  the  mtiintenance  of 
fair  and  orderly  markets  consistent  with 
Sections  6  and  11  under  the  Act. 

The  Commission  emphasizes  that 
reliquifications  are  not  precluded 
during  periods  of  significant  price 
movements,  but  they  should  be 
accompanied  by  the  necessary  dealer 
participation  against  the  trend  of  the 
market,  even  in  situations  where 
continuity  and  depth  reflect  variations 
that  may  normally  be  experienced  in  the 
stock. 

In  addition,  the  Commission  believes 
that  approval  of  the  Amex  proposal  for 
a  one  year  pilot  period  will  provide  the 
Commission  and  Exchange  an 
opportunity  to  monitor  the  operation  of 
the  rule  during  p>eriods  of  unusual  or 
volatile  market  conditions.  This  one 
year  p>eriod  also  will  allow  the 
Commission  and  the  Exchange  the 
opportunity  to  monitor  sp>ecialist 
compliance  with  the  new  rule  to  ensiue 
that  sp>ecialists  are  prop)erly  assuming 
their  responsibilities  of  re-entering  the 
market  following  liquifying 
transactions. 

Finally,  in  its  rule  filing,  the  Amex 
indicated  that,  during  the  one  year  pilot 
period,  the  Exchange  would  monitor 
compliance  with  the  requirements  of  the 
Rule.  Sp)ecifically,  the  Amex  stated  that 
hquidation  transactions  effected  by 
spjedalists  on  direct  plus  or  minus 
destabihzing  ticks  will  initially  be 
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reviewed  as  to  whether  the  requisite 
Floor  Official  approval  was  obtained, 
and  will  be  subjected  to  a  further  review 
with  respect  to  the  specialist's  dealer 
participation  levels,  re-entry  into  the 
market  in  terms  of  timing  and  support, 
and  whether  to  transactions  were 
counter  to  the  market  trend.  The 
Exchange  also  stated  that  it  would 
provide  the  Commission  with  a  report 
summarizing  the  results  of  its 
surveillance  prior  to  the  conclusion  of 
the  pilot  period.  In  this  regard,  the 
Commission  requests  that  the  Exchange 
submit-a  report,  by  January  22,  1995, 
setting  forth  the  criteria  developed  by 
the  Exchange  to  determine  whether  any 
reliquifications  by  specialists  were 
necessary  and  appropriate  in  connection 
with  fair  and  orderly  markets  and 
providing  information  gathered 
regarding  the  Exchange's  monitoring  of 
liquidation  transactions  effected  by 
specialists  on  any  destabilizing  tick.  In 
addition,  the  Commission  requests  that 
the  Amex  provide,  among  other  things, 
the  following  information  in  its  report: 

(1)  A  review  of  all  liquidation 
transactions  effected  by  specialists  on 
any  destabilizing  ticks; 

(2)  A  review  of  liquidating 
transactions  by  specialists  to  determine 
that  the  required  Floor  Official  approval 
was  obtained  where  necessary; 

(3)  And  a  review  of  liquidating 
transactions^n  light  of  dealer 
participation  levels  and  re-entry  into  the 
market  in  terms  of  timing  and  support 
(e.g.,  whether  the  specialist's 
transactions  were  counter  to  the  market 
trend). 

//  therefore  is  ordered,  pursuant  to 
soction  19(b)(2)  of  the  Act, is  that  the 
proposed  rule  change  is  approved  for  a 
one  year  pilot  period  ending  on  April 
22,  1995. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  19 

Margaret  H.  McFarland, 

Deputy  Secretory. 

jFR  Doc.  94-10251  Filed  4-2a-94;  8:45  am] 
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[Release  No.  34-33954;  File  No.  SR-Phlx- 
94-19] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  inc. 
Amending  its  Schedule  of  Fees  and 
Charges  Relating  to  Charges  on  Stocit 
Execu^n  Machines. 

April  21,  1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(■•Act"),  15  U.S.C.  78s(b)(l),  notices 
hereby  given  that  on  March  29,  1994, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission  "  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  1,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  On  April  21,  1994,  the 
Phlx  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposal.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of-^ 
the  Proposed  Rule  Change 

The  Phlx  is  proposing  to  amend  its 
Schedule  of  Fees  and  Charges  respecting 
the  charges  of  non-exchange  sponsored 
stock  execution  equipment  ^  operated  by 
Phlx  members  on  the  Phix  floor  The 
proposed  amendment  would  provide  a 
50  percent  credit  on  the  fees  charged  on 
each  stock  execution  machine  operated 
by  any  member  firm  for  each  2.500 
trades  such  member  executes  on  the 
PHlx  in  a  non-specialist  account. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  if  received 
on  the  proposed  rule  change.  The  text 
of  Lhese  statements  may  be  examined  at 
t!ie  places  specified  in  Item  IV  below. 
The  self- regulatory  organization  has 


!•  18  U.S.C.  78s(b)(2)(19««). 
i«17  CFR  200.30-3(a)(12)  (1991 1. 


'  See  letter  from  William  W.  L'rhimoto.  Vice 
President  and  General  Counsel.  Phlx.  to  Louis  A. 
Randazzo.  Attorney.  SEC.  dated  April  21.  1994. 
Amendment  No.  1  deleted  text  requiring  member 
firms  10  clear  trades  through  the  Slock  Clearing 
Corporation  of  Philadelphia  in  order  to  receive  the 
discount. 

'The  Exchange  stated  that  stock  execution 
machines  are  terminals  that  route  order  flow  to 
Cher  market  places.  Currently,  the  only  stock 
execution  machines  al  the  Phlx  are  E)esignated 
Order  Turnaround  machines  ("DOT")  that  route 
orders  to  the  New  York  Slock  Exchange  (NYSE"). 


prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  sdch  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

Since  1990,  the  Exchange  has 
imposed  a  proprietary  stock  execution 
machine  charge  of  $250.3  Effective  for 
the  Exchange's  April  1994  billing  cycle, 
the  Phix  shall  provide  a  monthly  credit 
of  50  percent  of  the  fees  charged  for 
each  stock  execution  machine  operated 
by  a  member  per  each  2,500  trades 
executed  by  such  member  of  the  Phlx. 
The  credit  shall  not  exceed  50  percent 
of  the  total  stock  execution  machine 
billing  charges  per  member  operating 
such  machine. 

Accordingly,  S  member  firm  with 
three  stock  e.xecution  machines, 
executing  7,500  trades  in  a  non- 
specialist  accoimt,  would  be  entitled  to 
a  credit  of  $375.00.  In  this  example,  the 
charges  for  the  stock  execution 
machines  would  be  $750  (5250  fee 
multiplied  by  the  3  machines)  minus 
the  credit  of  $375  (V2  |$250  feel 
mtiitiplied  by  3  machines.  If,  however, 
in  the  above  example  the  member  firm 
had  operated  only  two  stock  execution 
machines,  the  credit  given  would  be 
$250  because  the  credit  per  member 
would  be  capped  at  50  percent  of  the 
member's  total  stock  execution  machine 
billing  charges.  Thus,  in  the  latter  case, 
the  total  charges  would  be  $250,  which 
equals  the  total  fees  ($500)  minus  the 
credit  per  each  machine  (2  multiplied 
by  $125). 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  Phlx's  current 
schedule  of  fees  and  charges  and  to  also 
enhance  the  Exchange's  equity  floor  as 
a  highly  attractive  floor  of  execution  for 
a  member  firm's  business. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(4)  of  the 
Act  in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  its  members  and 
other  persons  using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
competition. 


1  See  Securities  Exchange  Act  Release  No.  2821 2 
(July  17.  1990).  55  FR  30065  duly  24.  1990). 
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C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  or  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  establishes 
or  changes  a  due,  fee  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule^hange  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
•he  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-94-19  and  should  be 
submitted  by  May  20,  1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

jFR  Doc.  94-10205  Filed  4-28-94.  8  45  ami 
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DEPARTMErrr  OF  STATE 
[Public  Notice  1996] 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law;  Annual  Meeting  and  Review  of 
Developments  In  Private  Intemationai 
Law 

Thie  Secretary  of  State's  Advisory 
Comtnittee  on  Private  Intemationai  Law 
(AO^IL)  will  hold  its  annual  meeting  on 
Monday,  May  16. 1994  from  9:30  a.m. 
to  5  tni.  at  the  Department  of  State  in 
Wasiington,  DC. 

Thje  meeting  agenda  will  include  a 
revieiw  of  some  of  the  developments  in 
international  organizations  sj  lecializing 
in  this  field  of  work,  includir  g  the 
Hagi^  Conference  on  Private! 
Intertiational  Law.  the  UnitedUsJations 
Commission  on  Intemationai  (Trade  Law 
(UNOTRAL).  the  hiter-American 
Specialized  Conference  on  Private 
International  Law  (CIDIP)  sponsored  by 
the  Chganization  of  American  States 
(OAS),  the  Interaational  Institute  for 
Unification  of  Private  Law  (UNIDROrF), 
and  0ther  intemationai  organizations  as 
appropriate. 

■rhfc  principle  topics  for  discussion  at 
the  n^eeting  will  be:  U.S.  accession  to 
'  the  1674  United  Nations  Convention  on 
the  limitation  Period  in  the 
Intertiational  Sale  of  Goods  and  its  1980 
Protocol,  the  1994  Inter-American 
Convention  on  Law  Applicable  to 
International  Contracts,  adopted  at  the 
Fifth  Specialized  Conference  on  Private 
International  Law  (CIDIP-V);  the  1993 
Hagu^  Convention  on  intercountry 
adoption  and  issues  involved  in 
preparing  federal  Implementing 
legislation;  the  1994  Inter-American 
Convention  on  Civil  and  Criminal 
Aspects  of  the  Traffic  in  Minors,  also 
adopted  at  CIDIP-V;  and  current  or 
proposed  law  imification  projects  on 
secured  interests  in  intemationai 
transactions,  insolvency  and  assignment 
of  claims. 

Copies  of  documents  on  particular 
topic$  may  be  requested  from  the  Legal 
Adviser's  Office  by  contacting  Harold  S. 
Burmbn  by  fax  at  (202)  653-9854  or  by 
writiig  to  the  Office  of  the  Legal 
Adviier  (L/PIL).  suite  501,  2100  "K" 
Sireej,  NW..  Washington,  DC  20037- 
7180.1 

Members  of  the  general  public  may 
etteni  up  to  the  capacity  of  the  meeting 
room  and  participate  subject  to  the 
direci  ion  of  the  Chair.  The  meeting  will 
be  he  d  in  Conference  Room  1912  at  the 
Depai  tment  of  State.  As  access  to  the 
building  is  controlled,  the  office 
indicated  above  must  be  notified  not 
later  I  han  Tuesday,  May  10  of  the  name, 
affilij  tion.  address,  social  security 


number  and  date  of  birth  of  persons 
wishing  to  attend.  In  order  to  faciUtate 
planning  for  the  meeting,  members  of 
the  public  are  requested  to  indicate  to 
L/PIL  in  advance  the  particular  issues 
on  which  they  may  wish  to  comment. 
Attendees  should  use  the  State 
Department  23rd  Street  entrance 
between  C  and  D  Streets  NW.,  between 
9  a.m.  and  10:15  a.m.;  later  entrants 
should  use  the  C  Street  (Diplomatic) 
entrance  between  21st  and  23rd  Streets. 
Persons  interested  but  unable  to  attend 
the  meeting  are  welcome  to  request 
documents  and  to  submit  comments  or 
proposals  to  the  address  indicated 
above. 

Dated:  April  22, 1994. 
Peter  H.  Pfiuid. 

Assistant  Legal  Adviser  for  Private 
International  Law,  US.  Department  of  State 
(FR  Doc.  94-i0'38  Filed  4-28-94:  8:45  ami 
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[Public  Notice  1997] 

Secretary  of  State's  Advisory 
Committee  on  Private  Intemationai 
l.aw;  Study  Group  on  international 
Procurement;  Meeting 

A  Study  Group  of  the  Secretary  of 
State's  Advisory  Committee  on  Private 
Intemationai  Law  will  hold  a  meeting  at 
9:30  a.m.  until  2  p.m.  on  Wednesday, 
May  18th.  1994  in  Washington.  DC  at 
the  International  Law  Institute,  1615 
New  Hampshire  Avenue  NW. 

The  Study  Group  will  review 
proposed  provisions  of  a  model  law  for 
the  procurement  of  services  which  is 
under  consideration  by  the  United 
Nations  Commission  on  International 
Trade  Law  (UNCFTRAL).  UNCITRAL 
will  meet  for  possible  final  adoption  of 
the  profjosed  rules  in  )une  1994. 
Participants  in  the  Study  Group  meeting 
will  be  asked  to  provide  technical 
advice  and  to  make  recommendations 
for  possible  U.S.  positions  for  the 
UNCITRAL  session. 

UNCITTLAL  recently  completed  the 
Model  Law  on  Procurement  c,f  Goods 
and  Construction  at  its  Plenary  Session 
in  M»y^993,  which  was  endorsed  by 
the  united  Nations  General  Assembly 
by  resolution  48-33  on  December  9, 
1993.  The  text  of  the  Model  Law  is 
printed  in  the  annual  report  of  the 
Commission's  work,  U.N.  Doc.  A/48/17 
Annex  I  and  33  I.L.M.  445  (March  1994). 
A  Guide  to  Enactment  was  also 
prepared  to  accompany  the  Model  Law 
(U.N.  Doc.  A/CN.9/393).  The  proposed 
additional  model  law  provisions 
covering  procurement  of  services  and 
corresponding  changes  to  the  Guide  to 
Enactment  are  set  out  in  an  annex  to  the 
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report  of  the  Commission's  most  recent 
Working  Group  meeting  on  this  subject, 
held  at  the  U.N.  in  March  1994  (U.N. 
Docs.  A/CN.9/392  and  394). 

The  Study  Group  will  review  the 
proposed  scope  of  the  UNCFTRAL 
project,  including  rules  on  requests  for 
proposals  and  other  procurement 
methods  for  acquisition  of  services, 
open  access  to  markets,  competitive  or 
restricted  bidding,  and  related  matters. 

Copies  of  the  U.N.  Documents 
referred  to  above  and  other  relevant 
information  may  be  obtained  by 
contacting  Harold  S.  Burman  by  fax  at 
(202)  653-9854  or  writing  the  Office  of 
the  Assistant  Legal  Adviser  for  Private 
International  Law,  L/PIL,  Suite  501, 
2100  "K"  Street  NVV.,  Washington,  DC 
20037-7180. 

The  Study  Group  will  also  review  the 
status  of  two  related  international 
projects,  the  UNCTTRAL  Legal  Guide  on 
International  Countertrade  Transactions, 
which  is  now  available  as  United 
Nations  Publication  Sales  No.  E.93.V.7, 
and  the  UNIDROIT  Principles  for 
International  Commercial  Contracts, 
which  is  expected  to  become  final  in 
May  1994. 

Members  of  the  general  public  may 
attend  the  meeting  up  to  the  capwcity  of 
the  meeting  room.  The  office  indicated 
above  should  be  notified  not  later  than 
Thursday,  May  12th  of  the  name, 
afhliation,  address  and  phone  number 
of  persons  wishing  to  attend.  In  order  to 
facilitate  planning  for  the  meeting, 
members  of  the  public  are  requested  to 
indicate  whether  they  expect  to 
comment  on  particular  issues.  Persons 
interested  but  unable  to  attend  the 
meeting  are  welcome  to  submit 
comments  or  proposals  to  the  address 
indicated  above.  Persons  wishing  to  be 
placed  on  the  mailing  list  for  notices  for 
meetings  of  the  Study  group  and  for 
further  information  on  documents  on 
this  subject  relating  to  UNCITRAL's 
work  should  so  advise  the  above  Office. 
Peter  H.  Pfund, 

Assistant  Legal  Adviser  for  Private 
International  Law. 
[FR  Doc.  94-10239  Filed  4-28-94;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Application  of  TRI  Star  Airlines,  Inc. 
For  Issuance  of  New  Certificate 
Authority 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  94-4-33]  Docket  49308. 


SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  (1)  finding  Tri  Star 
Airlines,  Inc.,  fit,  willing,  and  able,  and 
(2)  awarding  it  a  certificate  of  public 
convenience  and  necessity  to  engage  in 
interstate  and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
May  9,  1994. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
49308  and  addressed  to  the 
Documentar>'  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janet  A.  Davis,  Air  Carrier  Fitness 
Division  (X-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)366-9721. 

Dated:  April  22,  1994. 
Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Aviation  and 

International  Affairs. 

[FR  Doc.  94-10240  Filed  4-28-94;  8:45  ami 
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Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt  of 
Noise  Compatibility  Program  and 
Request  for  Review,  Laredo 
international  Airport,  Laredo,  TX 

agency:  Federal  Aviation 
Administration. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  City  of  Laredo, 
Texas  for  Laredo  International  Airport 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  and  14 
Code  of  Federal  Regulation  (CFR)  part 
150  are  in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Laredo  International 
Airport  under  part  150  in  conjunction 
with  the  noise  exposure  map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  October  15, 
1994 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  noise 


exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  April  18,  1994. 
The  public  comment  p>eriod  ends  June 

17,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  C.  Harris,  DOT/FAA,  Texas 
Airport  Development  office,  2601 
Meachara  Boulevard,  Fort  Worth,  TX 
76193-0651,  telephone  (817) 222-5651. 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Laredo  International  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective  April 

18,  1994.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  October  1 5, 
1994.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulaflons  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  develop>ed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of       j 
additional  noncompatible  u^s.         J 

The  City  of  Laredo,  Texas,  stlbmTfled 
to  the  FAA  on  March  15,  1994,  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
from  1992  to  February  1994  during  the 
development  of  the  Laredo  International 
Airport  FAR  part  150  Airport  Noise 
Compatibility  Plan.  It  was  requested 
that  the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103(a)(1)  of  the  Act,  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
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surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act. 

.  The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  City  of 
Laredo,  Texas.  The  specific  maps  under 
consideration  are  Figures  6A.  6B,  and 
lOA  in  the  submission.  The  FAA  has 
determined  that  these  maps  for  Laredo 
International  Airport  are  in  compliance 
with  applicable  requirements.  This 
determination  is  effective  on  April  18, 
1934.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
proced'ires  contained  in  appendix  A  of 
FAR  Part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans, 
or  a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contoxirs 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps. 

■Therefore,  the  responsibihty  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomphshed. 

The  FAA  nas  formally  received  the 
noise  compatibility  program  for  Laredo 
International  Airport,  Texas,  also 
effective  on  April  18.  1994.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 


The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  October  15, 
1994] 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  ;  )art  150,  §  150.33.  The  primary 
consi  derations  in  the  evaluation  process 
are  w  lether  the  proposed  measures  may 
redu(  e  the  level  of  aviation  safety, 
creati ;  an  undue  burden  on  interstate  or 
foreij  n  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
redu<  ing  existing  noncompatible  land 
uses  I  ind  preventing  the  introduction  of 
addit  onal  noncompatible  land  uses. 

Inti  irested  persons  are  invited  to 
comr  lent  on  the  proposed  program  with 
speci  ic  reference  to  these  factors.  All 
comn  lent,  other  than  those  properly 
addrt  ssed  to  local  land  use  authorities, 
will  I  e  considered  by  the  FAA  to  the 
exten  I  practicable.  Copies  of  the  noise 
expo!  ure  maps,  the  FAA's  evaluation  of 
the  ri^aps,  and  the  proposed  noise 
comptatibility  program  are  available  for 
exam  nation  at  the  following  locations: 
Fedei  al  Aviation  Administration.  800 
Independence  Avenue,  SW..  room 
617,  Washington,  DC  20591. 
Fedeipl  Aviation  Administration,  Texas 
Airfeort  Development  Office,  suite 
697,  2601  Meacham  Boulevard,  Fort 
Wo^h.TX  76193-0651. 
Mr.  jise  Luis  Flores.  Airport  Director. 
Laredo  International  Airport,  Post 
Office  Box  579,  518  Flightline,  Bldg 
132,  Laredo.  TX  78041-0579 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
headihg,  FOR  FURTHER  INFORMATKSW 
CONTACT. 

Issufed  in  Fori  Worth,  Texas  on  April  18, 

1994.  I  ». 

John  tijl.  Dempsey, 

Manager,  Airports  Dhision. 

[FR  dJc.  94-10284  Filed  4-28-94;  8:45  ami 
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Nois6  Exposure  Map  Notice;  Manassas 
Regional  Airport,  Manassas,  VA 

AGENCY:  Federal  Aviation 
Adm^istration,  DOT. 

ACno**:  Notice. 

> 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
detenhination  that  the  noise  exposure 
maps  submitted  by  the  Qty  of  Manassas 
Airport  Board  for  the  Manassas  Regional 
Airpctt  under  the  provisions  of  Title  I 
of  the]  Aviation  Safety  and  Noise 
Abate^nent  Act  of  1979  (Pub.  L.  96-193) 
and  Itt  CFR  part  150  are  in  compliance 
with  Applicable  requirements.  TTie  FAA 
also  announces  that  it  is  reviewing  a 


proposed  noise  compatibility  program, 
that  was  submitted  for  Manassas 
Regional  Airport  under  part  150  in 
conjunction  with  the  noise  exposure 
maps,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
October  21. 1994. 

EFFECTIVE  DATE:  The  effective  date  of 
F.^A's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  programs  is  March  21. 
1994.  The  public  comment  period  ends 
June  6,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Squeglia.  Environmental 
Specialist.  FAA — Easter  Regional  Office. 
Airports  Division.  AEA-610.  Fitzgerald 
Federal  Building.  JFK  International 
Airport.  Jamaica,  NY  11430,  (718)  553- 
0902. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  armounces  that  the  F-\A  finds 
that  the  noise  exposure  maps  submitted 
for  the  Manassas  Regional  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150.  effective 
March  21.  1994. 

Further,  the  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  the  airport  which  will  be  approved 
or  disapproved  on  or  before  October  21 , 
1994.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  non-compatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  way  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  FAR  part  150. 
promulgated  pursuant  to  Title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  non-compatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  con-compatible  uses. 

The  City  of  Manassas  submitted  to  the 
FAA  on  February  24.  1992,  noise 
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e.xposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  an  airport  noise  compatibility 
planning  study.  It  was  requested  that 
the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103(a)(1)  of  the  Act.  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act. 

The  FA.^  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  City  of 
Manassas.  The  speci.lc  maps  under 
consideration  are  the  noise  exposure 
maps:  Figure  X-1  Existing  (1992)  Noise 
Exposure  Map  (page  56)  and  Figure  X- 
2  Future  (1997)  Noise  Exposure  Map 
(page  57)  of  the  February  1992 
submissioa  as  amer.ded. 

The  FA.\  has  determined  that  these 
maps  for  Manassas  Regional  Airport  are 
in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  March  21.  1994.  FAA"s 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to 
finding  that  the  maps  were  develojjed  in 
accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  maps 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
maps  to  resolve  questions  concerning, 
for  example,  which  properties  should  be 
covered  by  the  provisions  of  section  107 
of  the  Act.  These  functions  ere 
inseparable  &om  the  ultimate  land-use 
control  and  planning  responsibilities  of 
local  government.  These  local 
responsibilities  are  not  changed  in  any 
way  under  part  150  or  through  FAA's 
review  of  noise  exposure  maps. 
Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  maps  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator  under  §  150.21  of 
FAR  part  150,  that  the  statutorily 


required  consultation  has  been 
accomplished. 

The  FAA  formally  received  the  noise 
com.patibility  program  for  Manassas 
Regional  Airport  also  effective  of 
February  24,  1992.  Preliminary  review 
of  the  submitted  material  indicates  that 
it  conforms  to  the  requirements  for  the 
subm.ittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  the  approval  or 
disapproval  of  the  program.  The  former 
review  period  limited  by  law  to  a 
m.aximum  of  180  days,  will  be 
completed  on  or  before  October  21, 
1994. 

The  FA.\'s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  150.33.  The  primary  considerations 
in  the  evaluation  process  are  whether 
the  proposed  measures  m.ay  reduce  the 
level  of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  non-compatible  land  uses  and 
preventing  the  introduc-tion  of 
additional  non-compatible  land  uses. 

Lnterested  persons  are  invite-d  to 
comment  on  the  proposed  prog.'-ara  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land-use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  The  public  comment 
period  ends  June  6,  1994. 

Copies  of  the  noise  exposure  maps   v 
and  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Eastern  Regional  Office,  FAA — 

Fitzgerald  Federal  Building.  Airports 
Division,  room  337,  JFK  International 
Airport.  Jamaica.  NY  11430. 
W.ishington  Airports  District  Office. 
FA.\— 101  West  Broad  Street,  suite 
300.  Falls  Church.  VA  22046. 
Manassas  Regional  Airport.  Airport 
Manager.  P.O.  Box  560,  10522 
Terminal  Road.  Manassas.  VA  221 10 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  f  URTHE«  INFORMATKW 
COffTACT. 

Issued  in  famaica.  New  York  on  April  B. 
1994. 

Peter  A.  .Nelson. 

AcUng  Mcinager.  Airports  Division.  Eastern 

Region 
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Index  of  Administrator's  Decisions  and 
Orders  in  Civil  Penalty  Actions; 
Publication 


AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


"i: 


ACnON:  Notice  of  publication. 

SUMMARY:  This  notice  constitutes  the 
required  quarterly  publication  of  an 
index  of  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases.  The 
FAA  is  publishing  an  index  by  order 
number,  an  index  by  subject  matter,  and 
case  digests  that  contain  identif>°ing 
information  about  the  final  decisions 
and  orders  issued  by  the  Administrator. 
Publication  of  these  indexes  and  digests 
is  intended  to  increase  the  public's 
awareness  of  the  Adfninistrator's 
decisions  and  orders  and  to  assist 
litigants  and  practitioners  in  their 
research  and  review  of  decisions  and 
orders  that  may  have  precedential  value 
in  a  particular  civil  penalty  action. 
Publication  of  the  index  by  order 
number,  as  supplemented  by  the  index 
by  subject  matter,  ensures  that  the 
agency  is  in  compliance  with  statutory 
indexing  requi.rements. 
FOR  FURTHER  INFORMATION  (X)NTACT: 
Daniel  J.  Peterson,  Special  Counsel  and 
Director  of  Civil  Penahy  Adjudications 
(AGC-700),  Federal  Aviation 
Administration,  701  Pennsylvania 
Avenue  NW..  suite  925.  Washington.  DC 
20004;  telephone  (202)  376-6441. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  P.-ocedure  Act  requires 
Federal  agencies  to  maintain  and  maWe 
available  for  public  inspection  and 
copying  current  indexes  containing 
identifying  information  regarding 
materials  required  to  be  made  available 
or  published.  5  U.S.C.  552(a)(2).  In  a 
notice  issued  on  July  11.  1990.  and 
published  in  the  Federal  Register  (55 
FR  29148;  July  17.  1990),  the  FAA 
announced  the  public  availability  of 
several  indexes  and  summaries  that 
provide  identifying  information  about 
the  decisions  and  orders  issued  by  the 
Ad.ministrator  under  the  FAA's  civil 
penalty  assessment  authority  and  the 
rules  of  practice  governing  hearir.es  and 
appeals  of  civil  penalty  actions.  14  CFR 
part  13.  subpart  G.  The  FAA  maintains 
an  index  of  the  Administrators 
decisions  and  orders  in  civil  p>enalty 
actions  organized  by  order  number  and 
containing  identifying  information 
about  each  decision  or  order.  The  FAA 
also  maintains  a  subject-matter  index, 
and  digests  organized  by  order  number. 

In  a  notice  issued  on  October  26. 
1990,  the  FAA  published  these  indexes 
and  digests  for  all  decisions  and  orders 
issued  by  the  Administrator  through 
September  30.  1990.  55  FR  45984; 
October  31.  1990.  The  FAA  announced 
in  that  notice  that  it  would  publish 
supplements  to  these  indexes  and 
igests  on  a  quarterly  basis  (j.e.,  in 
anuary,  April.  July,  and  October  of  each 
year).  The  FAA  announced  further  in 
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that  notice  that  only  the  subject-matter 
index  would  be  published  cumulatively, 
and  that  both  the  order  number  index 
and  the  digests  would  be  non- 
cumulative. 

Since  that  first  index  was  issued  on 
October  26.  1990  (55  FR  45984;  October 
31.  1990).  the  FAA  has  issued 
suppiementar>'  notices  containing  the 
quarterly  indexes  of  the  Administrator's 
civil  penalty  decisions  as  follows: 


Dates  of  quarter 

Federal  Register 
puktiication 

1 0/1 /90-1 2/3 1/90  . 

56  FR44S86;  2/6/91. 

1/1/91-3/31/91   

56  FR  20250;  5/2/91. 

4/1/91-6/30.'91  

56  FR  31984;  7/12/91. 

7/1/91-9/30/91   

56  FR  51735;  10/15/91. 

10/1/91-1Z'31/91   . 

57  FR  2299;  1/21/92. 

1/1/92-3/31/92  

57  FR  12369;  4/9/92. 

4/1/92-6/30/92  

57  FR  32825;  7/23/92. 

7/1/92-9/30/92  

57  FR  48255;  10/22/92. 

10/1/92-12/31/92  . 

58  FR  5044;  1/19/93. 

1/1/93-3/3l,'93  

58  FR  21 199;  4/19/93. 

4/1/93-6/30/93  

58  FR  42120;  a'6/93. 

7,1/93-9/30/93  

58  FR  58218;  10/29/93. 

10/1/93-12/31/93  . 

59  FR  5466;  2/4/94. 

In  the  notice  published  on  January  19. 
1993,  the  Administrator  announced  that 
for  the  convenience  of  the  users  of  these 
indexes,  the  order  number  index 


published  at  the  end  of  the  year  would 
reflect  all  of  the  civil  penalty  decisions 
for  that  year.  58  FR  5044;  1/19/93.  The 
ordqr  number  indexes  for  the  first, 
second,  and  third  quarters  would  be 
nonjcumulative. 

A^  noted  at  the  beginning  of  the 
digests,  the  digests  do  not  constitute 
legal  authority,  and  should  not  be  cited 
or  ralied  upon  as  such.  The  digests  are 
not  ^tended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
alwajys  consult  the  full  text  of  the 
Adnfinistrator's  decisions  before  citing 
theni  in  any  context. 

Tl^e  Administrator's  final  decisions 
and  orders,  indexes,  and  digests  are 
available  for  public  inspection  and 
cop)|ing  at  all  FAA  legal  offices.  (The 
addresses  of  the  FAA  legal  offices  are 
hste^  at  the  end  of  this  notice.) 

In  addition,  the  Administrator's 
decisions  and  orders  have  been 
published  by  commercial  publishers 
and  ire  available  on  computer 
databases.  (Information  about  these 
comiiercial  publications  and  computer 
databases  is  provided  at  the  end  of  this 
notic  e.) 


Civil  Penalty  Actions — Orders  Issued 
by  the  Administrator 

Order  Number  Index 

(This  index  includes  all  decisions  and 
orders  issued  by  the  Administrator  from 
January  1,  1994  to  March  31,  1994.) 


Administrative  L^w  Judges — Power  and  Authority: 

Continuance  of  hearing  

Credibility  findings 


Default  Judgment 
Discovery  


Granting  extensions  of  time  

Hearing  location 

Hearing  request  

Initial  Decision  

Jurisdiction  

Motion  for  Decision  

Notice  of  Hearing  

Sanction 

Vacating  initial  decision 

Agency  Attorney  

Air  Carrier 

Agent/independent  contractor  of . 

Careless  or  Reckless 

Employee 

Aircraft  Maintenance  


After  certificate  revocation 
Aircraft  Records: 

Aircraft  Operation  

Maintenance  Records  

"Yellow  tags"  

Airmen: 

Pilots  


•■3- 


Altitude  deviation  ... 
Careless  or  Reckless 


Flight  time  limitations  .. 
Follow  ATC  Instruction 


Low  Flight  

See  and  A. void 


Order  No  and  service 

Name  and  docket 

date 

No. 

94-1  (2/18/94)  

Delta  Airlines 

CP90-0022. 

94-2  (3/10/94)  

Mary  Woodhouse 

CP92WP0059. 

94-3  (3/10/94)  

Valley  Air  Services 
CP91NE0236. 

94-^  (3/10/94)  

Nort^west  Aircraft 

Rental 

CP93NM0031. 

94-5  (3/10/94)  

Merrtt  A  Grant 

CP92SO0471. 

94-6(3/10/94)  

RaymorxJ  B.  Strohl 
CP93GL0046. 

94-7  (3/10/94)  

Eric  W.  Heretti 

CP92WP0444. 

94-8  (3/10/94)  

Raul  Nunez 

CF^2SO0028. 

94-9  (3/29/94)  

B  4  G  Instruments 

CP93SO0028. 

94-10  (3/29/94)  

John  G.  Boyle 

CP93SO0060. 

Subject  Matter  Index 

(Current  as  of  March  31.  1994) 


91-11  Continental  Airlines;  92-29  Haggland. 

90-21  Carroll;  92-3  Park;  93-17  Metcalf;  94-3  Valley  Air;  94-4 
Northwest  Aircraft  Rental. 

91-11  Continental  Airlines;  92-47  Cornwall;  94-8  Nunez. 

89-6  American  Airlines;  91-17  KDS  Aviation;  91-54  Alaska  Air- 
lines; 92-46  Sutton-Sautter;  93-10  Costello. 

90-27  Gabbert. 

92-50  Cullop. 

93-12  Langton;  94-6  Strohl. 

92-1  Costello;  92-32  Bamhill. 

90-20  Degenhardt;  90-33  Cato;  92-1  Costello:  92-32  Bamhill. 

92-73  Wyatt;  92-75  Beck;  92-76  Safety  Equipment;  93-11  Merklev 

92-31  Eaddy.  ' 

90-37  Northwest  Airlines;  91-54  Alaska  Airlines. 

90-20  Degenhardt;  92-32  Bamhill. 

93-13  Medel. 

92-70  USAir. 

92^8  &  92-70  USAir;  93-18  VVestair  Commuter. 

93-18  Westair  Commuter. 

90-11  Thunderbird  Accessories;  91-8  Watts  Agricultural  Aviation 

93-36  &  94-3  Valley  Air. 
92-73  Wyatt. 

91-8  Watts  Agricultural  Aviation. 

91-8  Watts  Agricultural  Aviation;  94-2  Woodhouse. 

91-8  Walts  Agricultural  Aviation. 

91-12  &  91-31  Terry  &  Menne;  92-8  Watkins;  92-49  Richardson  & 

Shimp;  93-17  Metcalf 
92-49  Richardson  ft  Shimp. 
91-12  &  91-31  Terry  &  Menne;  92-8  Watkins;  92-49  Richardson  & 

Shimp;  92-47  Cornwall;  93-17  Metcalf;  93-29  Sweeney 
93-11  Merkley. 
91-12  &  91-31  Terry  &  Menne;  92-8  Watkins;  92^9  Richardson  & 

Shimp. 
92-47  Cornwall;  93-17  Metcalf. 
93-29  Sweeney. 
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Subject  Matter  Index — Continued 

ICurrent  as  of  March  31,  1994] 


V 


Air  Operations  Area  (AOA): 
Air  Carrier 

Responsibilities 90-19  Continental  Airlines;  91-33  Delta  Air  Lines:  94-1  Delta  Air 

'    '  Lines. 

Airport  Operator: 

Responsibilities 90-19  Continental  Airlines;  91-4  [Airport  Operalorl.  91-18  [Airport 

Operator):  91—50  [Airport  Operator!.  91-41   [Airport  Operator); 
91-58  [Airport  Operator). 

Badge  Display 91-4  [Airport  Operator):  91-33  Delta  Air  Lines. 

Definition  of , 90-19  Continental  Airlines;  91-4  [Airport  Operator);  91-58  [Airport 

Operator). 

Exclusive  Areas 90-19  Continental  Airlines;  91-4  [Airport  Operator);  91-58  [Airpwrt 

Operator). 
Airport  Security  Program  (ASP): 

Compliance  with 91-4  [Airport  Operator);  91-18  [Airport  Operator);  91-40  (Airport 

Operator);  91-41   [Airport  Operator);  91-58  (Airport  Ofwrator): 
94-1  Delta  Air  Lines. 
Airports: 

Airport  Operator 

Responsibilities 90-12  Continental  Airlines;  91-4  (Airport  Ofjerator).  91-18  [Airport 

Operator);  91-^0  [Airport  Operator);  91-41   (.Mrport  Operator); 
91-58  [Airport  Operator). 
Air  Traffic  Control  (ATC): 

Error  as  mitigating  factor 91-12  &  91-31  Terry  &  Menne. 

Error  as  exonerating  factor  : 91-12  &  91-31  Terry  &  Menne:  92-40  Wendt. 

Ground  Control  '...  .  91-12  Terry  &  Menne;  93-18  Westair  Commuter 

Local  Control < 91-12  Terry  &  Menne. 

Tapes  &  Transcripts  ~ 91-12  Terry  &  Menne:  92—49  Richardson  &  Shimp. 

Airworthiness  „ 91-8  Watts  Agricultural  Aviation;  92-10  Flight  Unlimited;  92^8  ft 

92-70  USAir.  94-2  Woodhouse.  \    x 

Amicus  Curiae  Briefs  90-25  Gabbert. 

Answer 

What  constitutes  92-32  Bamhill;  92-75  Beck. 

Appeals  (See  also  Timeliness;  Mailing  Rule): 

Briefs.  Generally 89-4  Metz;  91-45  Pari;  92-17  Giuflrida;  92-19  Cornwall;  92-39 

Beck;  93-24  Steel  City  Aviation;  93-28  Strohl. 

Additional  Appeal  Brief 92-3  Park;  93-5  Wendt.  93-6  Westair  Commuter;  93-28  Strohl;  94- 

4  Northwest  Aircraft. 

Appellate  arguments 92-70  USAir.  '  ' 

Court  of  Appeals,  appeal  to  (See  Federal  Courts)  "Good  Cause"     90-3  Metz;  90-27  Gabbert;  90-39  Hart;  91-10  Graham.  91-24  Esau: 
for  Late-Filed  Brief  or  Notice  of  Appeal:  91-48  Wendt:  91-50  &  92-1  Costello;  92-3  Park;  92-3  7  Giuffrida; 

92-39  Beck;  92-41;"  Moore  &  Sabre  Associates:  92-52  Beck;  92- 
57  Detroit  Metro  Wayne  Co.  Airport;  92-69  McCabe;  93-23 
Allen;  93-27  Simmons;  93-31  Allen. 

Appeal  dismissed  as  moot  after  complaint  withdrawn  92-9  Griffin. 

Motion  to  Vacate  construed  as  a  brief 91-11  Continental  Airlines. 

Perfecting  an  Appeal  92-17  Giuffrida:  92-19  Cornwall.  92-39  Beck. 

Extension  of  Time  for  (good  cause  for)  89-S  Thunderbird  Accessories;  91-26  Britt  Airways;  91-32  Bargen; 

91-50  Costello;  93-2  &  93-3  Wendt;  93-24  Steel  City  Aviation: 
93-32  Nunez. 

Failure  to 89-1  Gressani;  89-7  Zenkner;  90-11  Thunderbird  Arressories;  90- 

35  P.  Adams;  9Q-39  Hart.  91-7  Pardue;  91-10  Graham.  91-20 
Bargen;  91-43.  91-44.  91-»6  &  91^7  Delta  Air  Lines;  92-11 
Aiilin;  92-15  Dillman;  92-18  Bargen;  92-34  Carrel  1;  92-35  Bay 
Land  Aviation;  92-36  Southwest  Airlines  Co.;  92-45  O'Brien: 
92-56  Monlauk  Caribbean  Airways;  92-67  USAir:  92-68 
>■  Weintraub;  92-78  TWA;  93-7  Dunn;  93-8  Nunez;  93-20  Smith; 

93-23  ft  93-31  Allen;  93-34  Castle  Aviation:  93-35  Steel  City 
Aviation. 

What  Constitutes 90-*  Metz:  90-27  Gabbert;  91-45  Park;  92-7  West;  92-17  Giuffrida: 

92-39  Beck:  93-7  Dunn. 
Service  of  brief: 

Failure  to  serve  other  party 92-17  Giuffrida:  92-19  Cornwall. 

Timeliness  of  Notice  of  Appeal  90-3  Metz;  90-39  Hart;  91-50  Costello;  92-7  West:  92-69  McOibe: 

^  93-27  Si.Timons. 
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Sjibject  Matter  Index — Continued 
(Current  as  of  March  31,  19941 


Withdrawal  of 


"Atteiripl"  

Attorney  Fees  (See  EAJA) 

Aviation  Safety  Reporting  System  ... 

Balloon  (Hot  Air)  .' 

Bankruptcy  

Certificates  and  Authorizations: 

Surrender  when  revoked  

Civil  Air  Security  National  Airport: 

Inspection  Program  (CASNAIP) 


Civil  Penalty  Amount  (See  Sanction) 
Closing  Argument  (See  Final  Oral  Argument) 

Collateral  Estoppel  

Complaint: 

Complainant  Bound  By  .-. 

Failure  to  File  Timely: 

Answer  to '. 


Timeliness  of 

Compliance  &  Enforcement  Program: 
(FAA  Order  No.  2150.3A)  


Sanction  Guidance  Table 


Concealment  of  Weapons  

Consolidation  of  Cases  

Continuance  of  Hearing  

Corrective  Action  (See  Sanction) 
Credibility  of  Witnesses: 

Deference  to  ALJ  

Expert  witnesses: 

(See  also  Witnesses)  

Impeat  hment 

De  facto  answer  

Deliberative  Process  Privilege  


Deterrence 

Discovery: 

Deliberative  Process: 
Privilege  


Depositions 

Notice  of 

Failure  to  Produce 


Of  Investigative  File  in: 

Unrelated  Case  

Sanction*-for 

Due  Process: 

Before  Ending  a  violation 


N 


89-2  Lincoln-Walker;  89-3  Sittko;  90-I  Nordrum;  90-5  Sussman 
90-6  Dabaghian;  90-7  Steele;  90-8  Jenkins;  90-9  Van  Zandt;  90-^ 
13  O'Dell;  90-14  Miller;  90-28  Puleo;  90-29  Sealander;  90-30 
Sfeidinger;  90-34  D.  Adams;  90-40  &  90-41.  Westair  Commuter 
Airlines;  91-1  Nestor;  91-5  Jones;  91-6  Lowery;  91-13  Kreamer; 
91-14  Swanton;  91-15  Knipe;  91-16  Lopez;  91-19  Bayer;  91-21 
Britt  Airways;  91-22  Omega  Silicone  Co.;  91-23  Continental  Air- 
lines; 91-25  Sanders;  91-27  Delta  Air  Lines;  91-28  Continental 
Airlines;  91-29  Smith;  91-34  GASPRO;  91-35  M.  Graham;  91-36 
Howard;  91-37  Vereen;  91-39  America  West.  91-42  Pony  Ex- 
press; 91^9  Shields;  91-56  Mayhan;  91-57  Britt  Airways;  91-59 
GrifTin:  91-60  Brinton;  92-2  Kolier;  92-4  Delta  Air  Lines    92-6 

'^othgeb;  92-12  Bertetto;  92-20  Delta  Air  Lines;  92-21  Cronbere 
92-22.  92-23.  92-24.  92-25.  92-26  &  92-28  Delta  Air  Lines;  92- 
33  Port  of  Authority  of  NY  &  NJ;  92-42  Jayson;  92^3  Delta  Air 
Lines;  92^4  Owens;  92-53  Humble;  92-54  &  92-55  Northwest 
Airlines;  92-60  Costello;  92-61  Romerdahl;  92-62  USAir-  92-63 
Schaefer;  92-64  &  92-65  Delta  Air  Unes;  92-66  Sabre  Associates 
&  Moore;  92-79  Delta  Air  Lines;  93-1  Powell  &  Co.;  93-4  Harrah 
93-14  Fenske;  93-15  Brown;  93-21  Delta  Air  Lines;  93-22 
Yannotone;  93-26  Delta  Air  Lines;  93-33  HPH  Aviation 

89-5  Schultz. 

90-39  Hart;  91-12  Terry  &  Menne;  92^9  Richardson  &  Shimo 
94-2  Woodhouse.  c 

91-2  Continental  Airlines. 

92-73  Wyatt. 

91-4  (Airport  Operator);  91-18  (Airport  Operator);  91-40  (Airport 
Operator);  91-40  [Airport  Operator);  91-41  (Airport  Operatorl 
91-58  (Airport  Operator). 


91  j8  Watts  Agricultural  Aviation. 
9(C-10  Webb;  91-53  Kolier. 

90-3  Mctz;  90-15  Playter;  92-32  Bamhill;  92-47  Cornwall;  92-75 

Beck;  92-76  Safety  Equipment;  94-5  Grant. 
91-51  Hagwood;  93-13  Medel;  94-7  Hereth;  94-5  Grant. 


92-5  Delta  Air 


89-5  Schultz;  89-6  American  Airlines;  91-38  Esau; 
Lines. 

8&-5  Schultz;  90-23  Broyles;  90-33  Cato;   90-37  Northwest  Air- 
lines; 91-3  Lewis;  92-5  Delta  Air  Lines. 

89-5  Schultz:  92-46  Sutton-Sautter;  92-51  Koblick 

90-12,  90-18  &  90-19  Continental  Airlines. 

90-25  Gabbert;  92-29  Haggland. 


90-21  CarroJl;  92-3  Park;  93-17  Metcalf. 

90-27  Gabbert;  93-17  Metcalf. 
94-4  Northv»rest  Aircraft  Rental. 
92-32  BamhiU. 

89-6  American  Airlines;  90-12.  90-18.  &  90-19  Continental  Air- 
lines. 


8»-5  Schultz;  92-10  Flight  Unlimited. 


y 


8»-6  American  Airlines;  90-12.  90-18  8t  90-19  Continental  Air- 
lines. 
91-54  Alaska  Airlines. 
91-54  Alaska  Airlines. 

90-18  &  90-19  Continental  Airlines;  91-17  KDS  Aviation;  93-10 
Costello. 

92-46  Sutton-Sautter. 

91-17  KDS  Aviation;  91-54  Alaska  Airlines. 

90-27  Gabbert. 
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Violation  of 89-6  American  Airlines.  90-12  Continental  Airlines:  90-37  North- 
west Airlines. 
EAJA: 

Adversary  Adjudication  .V. 90-17  Wilson;  91-17  &  91-52  KDS  Aviation. 

Further  proceedings _ 1 91-52  KDS  Aviation. 

Jurisdiction  over  appeal  .....; „  92-74  Wendt. 

Other  expenses 93-29  Sweeney. 

Prevailing  party 91-52  KDS  Aviation. 

Substantial  justification 91-52  &  92-71  KDS  Aviation:  93-9  Wendt, 

Ex  Parte  Communications  93-10  Costello. 

Expert  Witnesses  (see  Witness) 
Extension  of  Time: 

By  Agreement  of  Parties  89-6  American  Airlines;  92-41  Moore  &  Sabre  Associates 

Dismissal  by  Decisionmaker  89-7  Zenkner;  90-39  Hart.  " 

Good  Cause  for 89-8  Thunderbird  Accessories. 

Objection  to  89-8  Thunderbird  Accessories;  93-3  Wendt. 

Who  may  grant 90-27  Gabbert. 

Federal  Courts  92-7  West. 

Federal  Rules  of  Civil  Procedure 91-17  KDS  Aviation. 

Final  Oral  Argument 92-3  Park. 

Firearms  (See  Weapons) 

Freedom  of  Information  Act  93-10  Costello. 

Guns  (See  Weapons) 

Hazardous  Materials  Transp.  Act  90-3 7 -Northwest  Airlines;  92-76  Safety  Equipment;  92-77  TQ. 

Civil  Penalty 92-77  TCI. 

Corrective  Action  - 92-77  TCI.  ; 

Culpability 92-77  TQ.  i 

First-time  violation  92-77  TQ.  ) 

Gravity  of  the  violation  92-77  TQ.  ^ 

\   Criminal  Penalty  92-77  TQ.  < 

Knowingly  92-77  TQ. 

Informal  Conference 94—4  Northwest  Aircraft  Rental. 

Initial  Decision: 

What  constitutes  92-32  Bamhill. 

Interference  with  crewmembers 92-3  Park., 

Interlocutory  Appeal  89-6  American  Airlines;  91-54  Alaska  Airlines;  93-37  Airspect. 

Internal  FAA  Policy  BJot  Procedures  89-6  American  Airlines;  90-12  Continental  Airlines;  92-73  Wyalt 

lurisdiction: 

After  Initial  decision  90-20  Degenhardt;  90-33  Cato;  92-32  Bamhiil;  93-28  Strohl. 

S50.000  Limit 90-12  Continental  Airlines. 

EAJA  cases  92-74  Wendt. 

HazMat  cases /t,,^ 92-76  Safety  Equipment. 

NTSB  )^?t»^ 90-11  Thunderbird  Accessories. 

Knowledge  (See  also  Weapwns  Violations):  S 

Of  concealed  weaf)on  ^^CTTrr^..... 89-5  Schultz;  90-20  Degenhardt. 

Laches  (See  Unreasonable  Delay) 

Mailing  Rule  89-7  Zenkner;  90-3  Mcti;  90-11  Thunderbird  Accessories;  90-39 

Hart. 

Overnight  express  delivery  89-6  American  Airlines. 

Maintenance  (See  Aircraft  Maintenance) 

Maintenance  Instruction 93-36  Valley  Air. 

Maintenance  Manual 90-11  Thunderbird  Accessories. 

Mootness: 

Appeal  dismissed  as: 

Moot  after  Complaint  "Withdrawn  92-9  Griffin. 

National  Aviation  Safety  Inspection  Program  (NASIP)  90-16  Rocky  Mountain. 

National  Transportation  Safety  Board: 

Administrator  not  bound  by  (STTSB  case  law  91-12  Terry  &  Menne;  92-49  Richardson  &  Shimp;  93-18  Westair 

Commuter. 

Lack  of  Jurisdiction  90-11  Thunderbird  Accessories;  90-17  Wilson;  92-74  Wendt. 

Notice  of  Hearing: 

Receipt  92-31  Eaddy. 

Notice  of  Proposed  Civil  Penalty: 

Initiates  Action  91-9  Continental  Airlines. 

Signature  of  agency  attorney 93-12  Langton. 

Withdrawal  of  90-17  Wilson. 

Operate 91-12  &  91-31  Terry  &  Menne;  93-18  Westair  Commuter. 

Oral  Argument: 

■Decision  to  hold  92-16  Wendt. 

Instructions  for 92-27  Wendt. 

Order  Assessing  Civil  Penalty: 

Appeal  from  82-1  Costello. 
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Withdrawal  of  

Parts  Manufacturer  Approval: 

Failure  to  obtain  

Passenger  Misconduct  

Smoking „ 

Penalty  (See  Sanction) 

Person  

Proof*  Evidence 

Affirmative  Defense  

Burden  of  Proof 


Circumstantial  Evidence  

Credibility  (See  Administrative  Law  Judges;  Credibility  of  Wit- 
nesses) ^^ 

Criminal  standard  rejected  

Hearsay  

Preponderance  of  evidence  


Presumption  that  message  on  ATC  tape  is  received  as  transmitted 

Presumption  that  a  gun  is  deadly  or  dangerous 

Substantial  evidence 

Pro  Se  Parties: 

Special  Considerations  

Prosecutorial  Discretion  


Reconsideration: 

Denied  by  ALJ  

Granted  by  AL 

Stay  of  Order  Pending 
Remand  


Repair  Station 


Rules  of  Practice  (14  CFR  part  13.  subpart  G): 

Applicability  of 

Challenges  to 


Effect  of  Changes  in 
Initiation  of  Action  . 

Runway  incursions  

Sanction: 

Ability  to  Pay  


Agency  Policy: 

ALJ  Bound  by  

Statements  of  (e.g..  FAA  Order  2150.3A, 
Table,  memoranda  pertaining  to). 
Corrective  Action  , 


Discovery  (See  Discovery) 
Factors  to  consider  


First-Time  Offenders  

HazMat  (See  Hazardous  Materials  Transp.  Act) 

Inexperience  

Ma.ximum  

Modified  


Pilot  Deviation  

Test  object  detection 
Unauthorized  access 


Weapons  violations 

Screening  of  Persons  Entering  Sterile  Areas 


Sa  ction  Guidance 


89-4  Metz;  90-16  Rocky  Mountain;  90-22  USAir. 

93-19  Pacific  Sky  Supply. 
92-3  Park. 
92-37  Giuffrida. 

93-18  Westair  Commuter. 

92-13  Delta  Air  Lines;  92-72  Giu&ida. 

90-26  &  90-43  Waddell;  91-3  Lewis;  91-30  Trujillo;  92-13  Delta 

Air  Lines;  92-72  Giuffrida;  93-29  Sweeney. 
90-12.  90-19  &  91-9  Continental  Airlines;  93-29  Sweeney. 


91-12  Terry  &  Menne. 

92-72  Giuffrida. 

90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  91-12 

&  91-31  Terry  &  Menne;  92-72  Giuffrida. 
91-12  Terry  &  Menne;  92-49  Richardson  &  Shimp 
90-26  Waddell;  91-30  Trujillo. 
92-72  Giuffrida. 

90-11  Thunderbird  Accessories;  90-3  Metz. 

89-6  American  Airlines;  90-23  Broyles;  90-38  Continental  Air- 
lines; 91  41  I.Mrport  Operator);  92-*6  Sutton-Sautter,  92-73 
Wyatt. 

89-^  &  90-3  Metz. 

92-32  Bamhill. 

90-31  Carroll;  90-32  Continental  Airlines. 

89-6  American  Airlines;  90-16  Rocky  Mountain;  90-24  Bayer;  91- 

51  Hagwood;  91-54  Alaska  Airlines;  92-1  Costello;  92-76  Safety 

Equipment. 

90-11  Thunderbird  Accessories:  92-10  Flight  Unlimited;  94-2 
Woodhouse. 

90-12,  90-18  &  90-19  Continental  Airlines;  91-17  KDS  Aviation. 
90-12.  90-18  8r  90-19  Continental  Airlines;  90-21  Carroll;  90-37 

Northwest  Airlines. 
90-21  Carroll;  90-22  USAir;  90-38  Continental  Airlines. 
91-9  Continental  Airlines. 
92-40  Wendt,  93-18  Westair  Commuter. 

89-5  Schultz;  90-10  Webb;  91-3  I-ewis;  91-38  Esau;  92-10  Flight 
Unlimited;  92-32  Barnhill;  92-37  &  92-72  Giuffrida:  92-38 
Cronberg;  92^6  Sutton-Sautter;  92-51  Kobiick;  93-10  Costello: 
94-4  Northwest  Aircraft  Rental. 

90-37  Northwest  Airlines;  92^6  Sutton-Sautter. 

90-19  Continental    Airlines;   90-23    Broyles;   93-33   Cato;   90-37 

Northwest  Airlines;  92-46  Sutton-Sautter. 
91-18  [Airport  Operator);  91-40  (Airport  Operator):  91-m  [Airport 

Operator);  92-5  Delta  Air  Lines;  93-18  Westair  Commuter. 

89-5  Schultz;  90-23  Broylos;  90-37  Northwest  Airlines,  91-3 
Lewis;  91-18  [Airport  Operator);  91-40  (Airport  Operator);  91-41 
[Airport  Operator];  92-10  Flight  Unlimited;  92-46  Sutton-Sautter 
92-51  Kobiick. 

89-5  Schultz;  92-5  Delta  Air  Lines;  92-51  Kobiick. 

92-10  Flight  Unlinited. 

90-10  Webb;  91-53  Koller. 

89-5  Schultz;  90-11  Thunderbird  Accessories;  92-38  Esau;  92-10 

Flight  Unlimited;  92-13  Delta  Air  Lines;  92-32  Bamhill 
92-8  Watkins. 

90-18  &  90-19  Continental  Airlines. 
90-19  Continertal  Airlines;  90-37  Northwest  Airlines:  94-1  Delta 

Air  Lines. 
90-23    Broyles;    90-33    Cato;    91-3    Lewis;    91-38    Esau;    92-32 

Bamhill;  94-46  Sutton-Sautter;  92-51  Kobiick;  94-5  Grant. 
90-24  Bayer;  92-58  HocdI. 
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*~^^paration  of  Functions 9O-12  Continental  Airlines;  90-18  Ck>ntinental  Airlines;  90-19  Con- 
tinental Airlines;  90-21  Carroll;  90-38  Continental  Airlines;  93- 
13  Medel. 
Service  (See  also  Mailing  Rule): 

Of  MPCP  ....- ; _ 90-22  USAir. 

Of  FNPCP  93_13  Medel. 

Valid  Service 92-18  Bargen. 

Settlement 91-50  &  92-1  Costello. 

Smoking 92-37  GiufTrida. 

Standard  Security  Program  (SSP): 

Compliance  with 90-12.  90-18  &  90-19  Continental  Airlines:  91-33  Delta  Air  Lines: 

91-55  Continental  Airlines;  92-13  &  94-1  Delta  Air  Lines. 

Stay  of  Orders  90-31  Carroll;  90-32  Continental  Airlines. 

Strict  Liability  89-5  Schultz;  90-27  Gabbert;  91-18  [Airport  Operaior);  91-40  |Air- 

port  Operator);  91-58  (Airport  Operator). 

Test  Object  Detection 90-12.  90-18,  90-19.  91-9  &  91-55  Continental  Airlines;  92-13 

Delta  Air  Lines. 

Proof  of  violation  90-18.  90-19  &  91-9  Continental  Airlines:  92-13  Delta  Air  Lines. 

Sanction „ 90-18  &  90-19  Continental  Airlines. 

Timeliness  (See  also:  Complaint:  Mailing  rule;  and  Appeals) 

Of  response  to  NPCP  90-22  USAir. 

Of  complaint  91-51  Hagwood;  93-13  Medel;  94-7  Hereth. 

Of  NPCP  92-73  Wyatt. 

Of  request  for  hearing 93-12  Langton. 

Unapproved  Parts  (See  also  Parts  Manufacturer  Approval) 93-19  Pacific  Sky  Supply. 

Unauthorized  Access: 

To  Aircraft  90-12  &  90-19  Continental  Airlines:  94-1  Delta  Air  Unes 

To  Air  Operations  Area  (AOA)  90-37  Northwest  Airlines;  91-18  (Airport  Operator]:  91-40  lAirjx.rt 

Operator):  91-58  (Airport  Operator);  94-1  Delta  Air  Lines 
Unreasonable  Delay: 

In  Initiating  Action  , 90-21  Carroll. 

Visual  Cues  Indicating  Runway.  Adequacy  of 92-40  Wendt.  \ 

Weapons  Violations  89-5  Schultz;  90-10  Webb.  90-20  Degenhardt;  90-23  BroylA;  90- 

33  Cato;  90-26  &  90-43  Waddell:  91-3  Lewis;  91-30  Trujillo;  91- 
38  Esau;  91-53  Koller;  92-32  Bamhill;  92-46  Siitton-Sautter;  92- 
51  Koblick;  92-59  Petek- Jackson;  94-5  Grant. 
Concealment  (See  Concealment) 

Deadly  or  Dangerous  90-26  &  90-43  Waddell;  91-30  Trujillo;  91-38  Esau 

First-time  Offenders „ ^5  Schultz. 

Intent  to  commit  violation 89-5  Schultz;  90-20  Degenhardt:  90-23  Broyles:  90-26  Waddt-ll; 

(  91-3  Uwls;  91-53  Koller. 

Knowledge: 

Of  Weapon  Concealment  (See  also  Knowledge)  89-5  Schultz;  90-20  Degenhardt. 

Sanction  (See  "Sanction") 
Witnesses: 
Absense  of. 

Failure  to  subpoena  92-3  Park. 

Expert  testimony  (see  also  Credibility): 
Evaluation  of 93-17  Metcalf:  94-3  Valley  Air 

Regulations  (Title  14  CFR.  unless  otherwise  noted) 

l.l  (operate) 91-12  &  91-31  Terry  &  Menne:  93-18  Westair  Commuter 

1.1  (person)  93-18  Westair  Commuter 

1316  90-16  Rocky  Mountain;  90-22  USAir;  90-37  Northwest  Airlin.rs; 

90-38  &  91-9  Continental  Airlines;  91-18  (Airport  Operator).  91- 
51  Hagwood;  92-1  Costello:  92-46  Sutton-Sautter;  93-13  Medel. 
93-yf8  Strohl. 

13-201   90-12  Continental  Airlines 

13-202  90-6  American  Airlines;  92-76  Safety  Equipment. 

13-203 90-12  Continental  Airlines;  90-21  Carroll;  90-38  Continental  Air- 
lines. 

13.204   

13-205   90-20   Degenhardt;  91-17   KDS   Aviation:   91-54   Alaska   Airlines; 

92-32  Bamhill. 

13.206  

13.207   

13-208 90-21  Carroll:  91-51  Hagwood;  92-73  Wyaft;  92-76  Safety  Equip- 
ment: 93-13  Medel;  93-28  Strohl:  94-7  H. 

13-209 90-3    Metz;    90-15    Playfer;    91-18    (Airport    Operator);    92-32 

Bamhill;  92-47  Cornwall;  92-75  Beck;  92-76  Safety  Equipment; 
94-«  Nunez;  94-5  Grant. 
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13.212 
13.213 
13.214 
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13.217 
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13.219 
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13.221 
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13.223 
13.224 
13.225 
13.226 
13.227 
13.228 
13.229 
13.230 
13.23  . 
13.232 


13.233 


13.234 

13.235 

Part  14 
14.01  .. 

14.04  .. 

14.05  .. 
14.20  .. 
14.22  .. 
14.26  .. 
21.303 
25.855 
39.3  .... 
43.3  .... 
43.13  .. 
43.15  .. 
43.9  .... 
43.13  .. 
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92-19  Cornwall;  92-75  Beck;  92-76  Safety  Equipment;  93-7  Dunn; 
93-28  Strohl;  94-5  Grant. 

89-6  American  Airlines;  89-7  Zenkner;  90-3  Metz;  90-11  Thunder- 
bird  Accessories;  90-39  Hart;  91-24  Esau;  92-1  Costello;  92-9 
Griffin;  92-18  Bargen;  92-19  Cornwall;  92-57  Detroit  Metro. 
Wayne  Co.  Airport;  92-74  Wendt;  92-76  Safety  Equipment;  93-2 
Wendt;  94-5  Grant. 

90-11  Thunderbird  Accessories;  91-2  Continental  Airlines. 

91-3  Lewis. 
93-28  Strohl. 

91-17  KDS  Aviation. 

89-6  American  Airlines;  90-11  Thunderbird  Accessories;  90-39 

Hart;  92-9  Griffin;  92-73  Wyatt;  93-19  Pacific  Sky  Supply;  94-6 

Strohl. 
89-6  American  Aidines;  91-2  Continental  Airlines;  91-54  Alaska 

Airlines;  93-37  Airspect. 
89-6  American  Airlines;   90-20  Carroll;   91-8  Watts  Agricultural 

Aviation;  91-17  KDS  Aviation;  91-54  Alaska  Airiines;  92-16  Sut- 

ton-Sautter. 
92-29  Haggland;  92-31  Eaddy;  92-52  Cullop. 
92-72  Giuffrida. 

91-12  &  91-31  Terry  &  Menne;  92-72  Giuffrida. 
90-26  Waddell;  91-4  [Airport  Operator);  92-72  Giuffrida. 


90-21  Carroll. 
92-3  Park. 

92-19  Cornwall. 

92-3  Park. 

89-5  Schultz;  90-20  Degenhardt;  92-1  Costello  92-18  Bargen;  92- 
32  Bamhill;  93-28  Strohl. 

89-1  Gfessani;  89-4  Metz;  89-5  Schultz;  89-7  Zenkner;  89-8  Thun- 
derbird Accessories;  90-3  Metz;  90-11  Thunderbird  Accessories; 
90-19  Continental  Airlines;  90-20  Degenhardt;  90-25  ft  90-27 
Gabbert;  90-35  P.  Adams;  90-19  Continental  Airiines;  90-39 
Hart;  91-2  Continental  Airlines;  91-3  Lewis;  91-7  Pardue;  91-8 
Watts  Agricultural  Aviation;  91-10  Graham;  91-11  Continental 
Airlines;  91-12  Bargen;  91-24  Esau;  91-26  Britt  Airways;  91-31 
Terry  &  Menne;  91-32  Bargen;  91-43  &  91-44  Delta;  91-45  Park; 
91-46  Delta;  91-47  Delta;  91-48  Wendt;  91-52  KDS  Aviation; 
91-53  Kollen  92-1  Costello;  92-3  Park;  92-7  West;  92-11  AJilin; 
92-15  Dillman;  92-16  Wendt;  92-18  Bargen;  92-19  Cornwall; 
92-27  Wendt;  92-23  Bamhill;  92-34  Carrell;  92-35  Bay  Land 
Aviation;  92-36  Southwest  Airiines;  92-39  Beck;  92-45  O'Brien; 
92-52  Beck;  92-56  Montauk  Caribbean  Airways;  92-57  Detroit 
Metro.  Wayne  Co.  Airport;  92-67  USAir,  Inc.;  92-69  McCabe; 
92-72  Giuffrida;  92-74  Wendt;  92-78  TWA;  93-5  Wendt;  93-6 
Westair  Commuter.  93-7  Dunn;  93-8  Nunez;  93-19  Pacific  Sky 
Supply;  93-23  Allen;  93-27  Simmons;  93-28  Strohl;  93-31 
Allen;  93-32  Nunez;  94-9  B  »  G  Instruments;  94-10  Boyle. 

90-19  Continental  Airiines;  90-31  Carroll;  90-32  &  90-38  Con- 
tinental Airlines;  91-4  [Airport  Operator). 

90-11  Thunderbird  Accessories;  90-12  Continental  Airlines;  90-15 
Playter;  90-17  Wilson;  92-7  West. 

92-74  &  93-2  Wendt. 

91-17  &  92-71  KDS  Aviation. 

91-17.  91-52  &  92-71  KDS  Aviation;  93-10  Costello. 

90-17  Wilson. 

91-52  KDS  Aviation. 

93-29  Sweeney. 

91-52  KDS  Aviation. 

93-19  Pacific  Sky  Supply. 

92-37  Giuffrida. 

92-10  Flight  Unlimited;  94-4  Northwest  Aircraft  Rental. 

92-73  Wyatt. 

94-3  Valley  Air. 

94-2  Woodhouse. 

91-8  Watts  Agricultural  Aviation. 

90-11  Thunderbird  Accessories. 
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ICurrent  as  of  March  31.  1994] 

*3-15 90-25  &  90-27  Gabbert;  91-6  Watts  Agricultural  Aviation 

65.15  92-73  Wyatt. 

65  92   ; 92-73  Wyatt. 

91.8  {91.11  as  of  8/18/90)  „ 92-3  Park. 

91.9  (91.13  as  of  8/18/90)  90-15  Playter.  91-12  &  91-11  Terry  &  Menne;  92-8  Watkins;  92-»0 

Wendt;  92-48  USAir;  92-49  Richardson  &  Shimp:  92-47  Corn- 
wail;  92-70  L'S.Air;  93-9  Wendt;  93-17  Metcalf;  93-18  Westair 
Commuter;  93-29  Sweeney. 

91.29  (91.7  as  of  8/18/90) 91-8  Watts  Agriculture  Aviation;  92-10  Flight   Unlimited;  94-4 

Northwest  Aircraft  Rental. 

91.65  (91.111  as  of  8/18/90)  81-29  Sweeney 

91.67  (91.113  as  of  e/18/90) 91-29  Sweeney 

91.75  (91.123  as  of  8/18/90)  91-12  &  91-31  Terry  &  Menne;  92-«  Watk.ns;  92^0  Wendt.  92-49 

Richcrdson  &  Shimp;  93-9  Wendt. 

91.79  (91.119  as  of  8/18/90) 90-15  Plavter;  92-47  Cornwall;  93-17  Metcalf 

91.87  (91  129  as  of  8/18/90)  91-12  &  91-31  Terry  &  Menne;  92-8  Watkins. 

91.173  (91.417  as  of  8/18/90)  91-8  Watts  Agricultural  Aviation. 

107.1 90-19  Conti.iental  Airlines;  90-20  Degenhardt.  91-4  lAirport  Oper- 
ator); 91-58  (Airport  Operator). 

107.13  90-12  &  90-19  Continental  Airlines.  91-^  (Airport  Operator);  91- 

18  [Airport  Operator);  91-40  lAirport  Operator).  91-41  {.Airport 
Operator!;  91-58  (Airport  Operator!. 

107.20  : 90-24  Bayer;  92-58  Hoed!. 

107.21   89-5  Schulfz;  90-10  Webb;  90-22  Degenhardt.  90-23  Broyles;  90- 

26  &  90-43  Waddell;  90--33  Cato;  90-39  Hart;  91-3  Lewis;  91-10 
Graham;  91-30  Trujillo;  91-38  Esau;  91-53  Kolier.  92-32 
Darnhill;  92-38  Cronberg;  92-46  Sutton-Sautfer:  92-51  Koblirk; 
92-59  Petek-Jackson;  94-5  Grant 

1085 90-12.    90-18.   90-19.   91-2   &   91-9  Continental    Airlines;   91-33 

Delta  Air  Lines;  91-54  Alaska  Airlines;  91-55  Continental  Air- 
lines; 92-13  &  94-1  Delta  Air  Lines. 

108.7   90-18  &  90-19  Continental  Airlines 

108.11    , 90-23  Broyles;  90-26  Waddell;  91-3 

108.13 90-12  &  90-19  Continental  Airlines 

121  133 90-18  Continental  Airlines. 

121.153   92-48  &  92-70  USAir 

121.317   ; 92-37  CiuRrida. 

121  318   92-37  GiuRrida. 

121.367 90-12  Continental  Airlines. 

121.571   : 92-37  Giuffrida. 

135  5  94-3  Valley  Air. 

135.25   C 92-10  Flight  Unlimited;  94-3  Valley  Air 

135.87  ..^^... „ 90-21  Carroll. 

135.413  C. 94-3  Valley  Air 

135.421   94-3  Valley  Air;  94-3  Valley  Air 

135.437(b) 94-3  Valley  Air 

145.53  ; 90-1 1  Thunderbird  Accesories. 

145.57 94-2  Woodhouse. 

145.61   ^ 90-11  Thunderbird  Accessories. 

191   • V 90-12  8c  90-19  Continental  Airlines;  90-37  Northwest  Airlines 

298.1   92-10  Flight  Unlimited. 

302.8 90-22  USAir. 

49  CFR 

1  47  92-76  Safety  Equipment 

171.2  92-77  Td. 

171.8  ; 92-77  TQ. 

172  101 : 92-77  TQ. 

172.200   92-77  TQ. 

172^02   92-77  TQ. 

172.204 92-77  TQ 

172.304   ...., ; 92-77  TCI. 

172.400  92-77  TQ. 

172.406  92-77  TQ 

173.1  _ 92-77  TQ. 

173.27 92-77  TQ. 

173.115  92-77  TQ. 

173.240   92-77  TQ. 

821.30  92-73  Wyatt. 

821.33  90-21  CarroU. 


Lewis;  92-46  Sutton -Sautter 
90-37  Northwest  Airlines 


Statutes 


5  U.S.C: 
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504 


552  

554  

556  

557  

11  U.S.C: 

362  

28  U.S.C: 

2412  

2462  

49  U.S.C.  App.: 

1301(31)  (operate) 
(32)(person)  ... 

1356  

1357  


1421 
1429 
1471 


1475 

1486 
1809 


Digests 

(Current  as  of  March  31,  1994) 

The  digests  of  the  Administrator's 
final  decisions  and  orders  are  arranged 
by  order  number,  and  briefly  summarize 
key  points  of  the  decision,  the 
following  compilation  includes  all  final 
decisions  and  orders  issued  by  the 
Administrator  from  January  1,  1994,  to 
March  31.  1994.  The  FA  A  will  publish 
noncumulative  supplements  to  these 
digests  on  a  quarterly  basis  (i.e., 
January,  April,  July,  and  October  of  each 
year). 

These  digests  do  not  constitute  legal 
authority,  and  should  not  be  cited  or 
relied  upon  as  such.  The  digests  are  not 
intended  to  serve  as  a  substitute  for 
proper  legal  research.  Parties,  attorneys, 
and  other  interested  persons  should 
always  con.sult  the  full  text  of  the 
Administrator's  decisions  before  citing 
them  in  any  context. 

In  the  Matter  of  Delta  Air  Lines,  Inc..  Order 
No.  94-1  (2/18/94). 

Unauthorized  Access.  The  law  judge's 
finding  that  Respondent  did  not  violate 
Section  V.A.2  of  the  Air  Carrier 
Standard  Security  Program  is  reversed. 

In  the  Matter  of  Mary  VVoodhouse,  Order 
No.  94-2  (3/10/94). 

Duty  of  Hot  Air  Balloon  Repairman. 
The  law  judge's  finding  that  Respondent 
violated  the  Federal  Aviation 
Regulations  when  she  certified  a  hot  air 


90-17  Wilson;  91-17  &  92-71  KDS  Aviation;  92-74.  93-2  &  93-9 

Wendt;  93-29  Sweeney. 
90-12,  90-18  &  90-19  Continental  Airlines;  93-10  Costello. 
90-18  Continental  Airlines;  90-21  Carroll. 
90-21  Carroll;  91-54  Alaska  Airlines.  • 
90-20  Degenhardt;  90-21  Carroll;  90-37  Northwest  Airlines. 

91-2  Continental  Airlines. 

93-10  Costello. 

90-21  Carroll. 

< 

93-18  Westair  Commuter. 

93-18  Westair  Commuter. 

90-18  &  90-19.  91-2  Continental  Airlines. 

90-18.  90-19  &  91-2  Continental  Airlines;  91-41  (Airport  Opera- 
tor); 91-58  (Airport  Operator). 

92-10  Flight  Unlimited;  92-48  USAir;  92-70  USAir,  93-9  Wendt 

92-73  Wyatt. 

89-5  Schultz;  90-10  Webb;  90-20  Degenhardt;  90-12.  90-18  &  90- 
19  Continental  Airlines;  90-23  Broyles;  90-26  &  90-43  Waddell; 
90-33  Cato;  90-37  Northwest  Airlines;  90-39  Hart;  91-2  Con- 
tinental Airlines;  91-3  Lewis;  91-18  [Airport  Operator);  91-53 
Keller,  92-5  Delta  Airlines;  9210  Flight  Unlimited;  92-46  Sutton- 
Sautter;  92-51  Koblick;  92-74  Wendt;  92-78  Safety  Equipment. 

90-20  Degenhardt;  90-12  Continental  Airlines;  90-18,  90-19  &  91- 
1  Continental  Airlines;  91-3  Lewis,  91-18  (Airport  Operator! 

90-21  Carroll. 

92-77  TQ. 


ball<  on  as  airworthy  with  unauthorized 
fuel  nani  folds  is  affirmed.  Respondent 
shot  d  have  questioned  the  owner,  the 
man  ifacturer.  or  the  FAA  concerning 
the  c  rigin  of  the  fuel  manifolds  when 
the  a  Tcraft  manual,  maintenance  log. 
and  I  ype  certificate  data  sheet  contained 
no  information  on  fuel  manifolds. 
Howfever.  the  law  judge's  finding  that 
Resp  andent  violated  the  regulations  by 
certi  ying  the  balloon  as  airworthy  with 
unau  thorized  fuel  tanks  is  reversed 
because  Complainant  failed  to  establish 
the  n  umber  of  fuel  tanks  authorized  by 
the  h  illoon's  type  design. 

In  t  le  Matter  of  Valley  Air  Services,  Inc.. 
Ordei  No.  94-3  (3/10/94). 

Ex  jert 


errec 


is  noi 
credi 


I  JU 


to  bei  ir 
Respi ); 
when 

its 


sum 
was 
ofi 


Testimony.  The  law  judge 
to  the  extent  he  used  a  simple 
credibility  test  to  evaluate  the  expert 
testiijiony  in  this  case.  Expert  testimony 
evaluated  on  the  basis  of  its 
ility  but  on  its  logic,  depth,  and 
persuasiveness. 

Fai  lure  of  Proof.  Complainant  failed 
r  its  burden  of  proving  that 
indent  violated  the  regulations 
it  welded  the  cracked  spinners  on 
Pi|)er  Chieftain  aircraft. 

In  tke  Matter  of  Northwest  Aircraft  Rental 
Inc.  C  irder  No.  94-4  (3/10/94). 

Im  )eacbment  of  Witnesses.  A  written 
r  lary  of  the  informal  conference 
a  dmissible  for  the  limited  purpose 
m  jeachment. 


Financial  Hardship.  Where 
Respondent  did  not  raise  the  issue  of 
financial  hjirdship  at  the  hearing,  it 
failed  to  preserve  the  matter  for 
consideration  on  appeal.  Respondent 
did  not  show  that  the  evidence  of 
financial  hardship  that  he  sought  to 
introduce  on  appeal  was  not  available 
during  the  hearing. 

In  the  Matter  of  Merritt  A.  Grant,  Order  No. 
94-5  (3/10/94). 

Failure  to  File  Timely  Answer.  The 
law  judge  did  not  err  in  dismissing 
Respondent's  request  for  hearing  on  the 
ground  that  Respondent  failed  to  file  a 
timely  answer. 

Sanction.  A  $1,000  civil  penahy  is 
deemed  appropriate  under  the  new 
sanction  policy  where  Respondent 
attempted  to  bring  an  unloaded  firearm 
with  accessible  ammunition  and  two 
hunting  knives  on  an  aircraft. 

In  the  Matter  of  Raymond  B.  Strohl,  Order 
No.  94-6  (3/10/94). 

Request  for  Hearing  Construed  to 
Cover  Instant  Case.  Respondent's 
request  for  hearing,  which  technically 
covered  only  a  separate  civil  penalty 
action,  is  construed  as  a  timely  request 
for  hearing  in  the  instant  case  as  well. 
Respondent  did  not  apparently 
understand  that  there  were  two  civil 
penalty  actions  brought  against  him.  His 
confusion  was  understandable,  given 
that  the  notices  and  proposed  notices  of 
proposed  civil  penalty  in  the  two  cases 
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were  so  strikingly  similar.  Complainant 
is  granted  30  days  from  the  date  of 
service  of  this  order  to  file  a  complaint. 

In  the  Matter  of  Eric  Hereth.  Order  No.  94- 

7  (3/10/94). 

Untimely  Complaint.  Where  the 
request  for  hearing  and  the  final  notice 
of  proposed  civil  penalty  were 
withdrawn,  and  a  complaint  was 
subsequently  filed  without  the 
withdrawn  documents  being  reissued, 
the  complaint  was  not  untimely  filed. 
The  withdrawn  request  for  hearing  and 
the  final  notice  of  proposed  civil 
penalty  were  necessarily  reactivated  and 
refiled  with  the  complaint,  or  the 
complaint  would  have  been  null. 

Jurisdictional  Bar.  An  untimely 
complaint  is  not  a  jurisdictional  bar  to 
a  civil  penalty  action.  An  untimely 
complaint  may  be  excused  upon  a 
finding  of  good  cause. 

In  the  Matter  of  Raul  Nunez.  Order  No.  94- 

8  (3/10/94). 

Failure  to  File  Answer.  Respondent 
did  not  show  good  cause  for  his  failure 
to  file  an  answer  to  the  complaint.  The 
law  judge's  dismissal  of  Respondent's 
request  for  hearing  is  affirmed. 

In  the  Matter  of  B&G  Instruments.  Order 
No.  94-9  (3/29/94). 

WithdrawaJ  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  fom  the 
initial  decision.  Complainant's  appeal  is 
dismissed. 

In  the  Matter  of  )ohn  C.  Boyle.  Order  No. 
94-10  (3/29/94). 

Withdrawal  of  Appeal.  Complainant 
withdrew  its  notice  of  appeal  fom  the 
initial  decision.  Complainant's  appeal  is 
dismissed. 

Commercial  Reporting  Services  of  the 
Administrator's  Civil  Penalty  Decisions 
and  Orders 

In  June  1991.  as  a  public  service,  the 
FAA  began  releasing  to  commercial 
publishers  the  Administrator's  decisions 
and  orders  in  civil  penalty  cases.  The 
goal  was  to  make  these  decisions  and 
orders  more  accessible  to  the  public. 
The  Administrator's  decisions  and 
orders  in  civil  penalty  cases  are  now 
available  in  the  following  commercial 
publications: 

Avlex.  published  by  Aviation  Daily. 
1156  15th  Street,  NW..  Washington. 
DC  20005.  (202)  822-4669;  and 
Civil  Penalty  Cases  Digest  Service, 
published  by  Hawkins  Publishing 
Company.  Inc..  P.O.  Box  480.  Mayo, 
MD  21106.  (410)  798-1677.  and 
Federal  Aviation  Decisions.  Clark 
Boardman  Callaghan.  50  Broad  Street 
East.  Rochester.  NY  14694,  (716)  546- 
1490. 


The  decisions  and  orders  may  be 
obtained  on  disk  from  Aviation  Records, 
Inc.,  P.O.  Box  172.  Battle  Ground.  WA 
98604.  (206)  896-0376.  Aeroflight 
Publications,  P.O.  Box  854,  433  Main 
Street,  Gruver,  TX  79040,  (806)  733- 
2483,  is  placing  the  decisions  of  CD- 
ROM.  Finally,  the  Administrator's 
decisions  and  orders  in  civil  penalty 
cases  are  available  on  the  following 
computer  databases:  CompuServe; 
Fedix;  arid  Genie. 

The  FAA  has  stated  previously  that 
publication  of  the  subject-matter  index 
and  the  digests  may  be  discontinued 
once  a  commercial  reporting  service 
publishes  similar  information  in  a 
timely  and  accurate  manner.  No 
decision  has  been  made  yet  on  this 
matter,  and  for  the  time  being,  the  FAA 
will  continue  to  prepare  and  publish  the 
subject-matter  index  and  digests. 

FAA  Offices 

The  Administrator's  decisions  and 
orders,  indexes,  and  digests  are 
available  for  public  inspection  and 
copying  at  the  following  location  in 
FAA  headquarters:  FAA  Hearing 
Docket.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW.,  room  924A.  Washington, 
DC  20591;  (202)  267-3641. 

These  materials  are  also  a  available  at 
all  FAA  regional  and  center  legal  offices 
at  the  following  locations: 
Office  of  the  Assistant  Chief  Counsel  for 
the  Aeronautical  Center  (AMC-7), 
Mike  Monroney  Aeronautical  Center. 
6500  South  MacArthur.  Oklahoma 
City.  OK  73125;  (405)  680-3296. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Alaskan  Region  (AAL-7).  Alaskan 
Region  Headquarters.  222  West  7th 
Avenue.  Anchorage.  AL  99513;  (907) 
271-5269. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Central  Region  (ACE-7).  Central 
Region  Headquarters.  601  East  12th 
Street.  Federal  Building,  Kansas  City. 
MO  64106;  (816)  426-5446. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Eastern  Region  (AEA-7),  Eastern 
Region  Headquarters,  JFK 
International  Airport,  Fitzgerald 
Federal  Building,  Jamaica,  NY  11430; 
(718) 553-1035. 
Office  of  the  Assistant  Chief  Counsel  for 
the  Great  Lakes  Region  (AGL-7),  Great 
Lakes  Region  Headquarters,  O'Hare 
Lake  Office  Center,  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018;  (708) 
294-7108. 
Office  of  the  Assistant  Chief  Counsel  for 
the  New  England  Region  (ANE-7), 
New  England  Region  Headquarters.  1 2 
New  England  Executive  Park. 
Burlington.  MA  01803;  (617)  273- 
7050. 


Office  of  the  Assistant  Chief  Counsel  for 
the  Northwest  Mountain  Region 
(ANM-7).  Northwest  Mountain 
RegidnT^^Se^^arters,  18000  Pacific 
Highway  SoutK'Stinle,  WA  98188; 
(206) 227-2007. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southern  Region  (ASO-7), 
Southern  Region  Headquarters.  1701 
Columbia  Avenue.  College  Park.  GA 
30337;  (404)  305-5200. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Southwest  Region  (ASW-7), 
Southwest  Region  Headquarters.  4400 
Blue  Mound  Road.  Fort  Worth.  TX 
76193;  (817)  624-5707. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Technical  Center  (ACT-7). 
Federal  Aviation  Administration 
Technical  Center.  Atlantic  City 
International  Airport.  Atlantic  City. 
NJ  08403;  (609)  485-7087. 

Office  of  the  Assistant  Chief  Counsel  for 
the  Western-Pacific  Region  (AWP-7). 
Western-Pacific  Region  Headquarters, 
15000  Aviation  Boulevard, 
Hawthorne,  CA  90261;  (310)  297- 
1270. 

Issued  in  Washington,  DC  on  April  18. 
1994. 

Daniel  J.  Peterson, 

Special  Counsel  and  Director  of  Civil  Penalty 
Adjudications. 

|FR  Doc.  94-1029G  Filed  4-28-94:  8  45  ami 
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[Summary  Notice  No.  PE -94-16] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  f)etitions 
for  exemption  (14  CFR  part  11  j,  this 
noUce  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  asf>ect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
ftiust  identify  the  petition  docket 
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number  involved  and  must  be  received 
on  or  before  May  18,  1994. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200).  Petition  Docket  No. 800 

Independence  Avenue  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  fAGC-200),  room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132.  V 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
part  1 1  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  April  20, 
1994. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositions  of  Petitions 

Docitef  No.:  26721. 

Petitioner:  Mt.  William  C.  Keil. 

Sections  of  the  FAR  Affected:  14  CFR 
135.63(a)(4)  &  subparts  E,  G,  &  H  of  part 
135. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5450  to  continue  to  permit  member 
airlines  and  other  similarly  situated 
commuter  air  carriers  to  train,  check, 
and  qualify  the  crewmembers  under 
§§  121.681  and  121.683;  subparts  N  and 
O;  and  appendixes  E,  F.  and  H,  of  part 
121. 

Grant,  April  11,  1994,  Exemption  No. 
5450A. 

Docket  No.:  27282. 

Petitioner:  Flight  Training 
International,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)(2),  (3)  and  (b)(2),  121.413(b), 
(c),  and  (d).  and  Part  121,  Appendix  H 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FTI,  without 
holding  an  air  carrier  operating 
certificate,  to  train  the  certificate 
holder's  pilots  and  flight  engineers  in 
initial,  transition,  upgrade,  differences, 
and  recurrent  training  in  approved 
simulators  and  in  airplanes  without 
FTTs  instructor  approved  simulators 
and  in  airplanes  without  FTl's 
instructor  pilots  meeting  all  the 
applicable  training  requirements  of 


Federal  Register  /  Vol.  59.  No.  82  /  Friday.  April  29,  1994  /  Notices 


subpart  N  and  the  employment 
requirements  of  appendix  H  of  part  121. 
Grant.  3/31/94.  Exemption  No.  5868. 
Zlocief  No.;  27341. 
Petitioner:  United  Airlines. 
Sections  of  the  FAR  Affected:  14  CFR 
121.417(C)(2)(i)(A). 

description  of  Relief  Sought:  To 
pertnit  UAL  to  conduct  flight  operations 
with  flight  attendants  who  have  been 
trained  in  the  emergency  mode  of  door 
operation  but  not  in  the  normal  mode  of 
door  operation. 

EJenial.  4/11/94.  Exemption  No.  5867. 
"ocJcef  No.;  27636. 
stitioner:  Airbus  Industrie.  t 

actions  of  the  FAR  Affected:  14  CFR 
f85(d).  25.813(b).  25.857(e).  and 
1447(c). 

ascription  of  Relief  Sought:  To 
lit  carriage  of  noncrewmembers  on 
|ll-fi^ighter  airplane, 
rant,  3/30/94.  Exemption  No.  5864. 
acJtef  No.:  27680. 
Hitioner:  American  Airlines.  Inc. 
actions  of  the  FAR  Affected:  14  CFR 
123. 

ascription  of  Relief  Sought/ 
Disposition:  To  allocate  landing  and 
takioff  slots  at  O'Hare  International 
AirAort. 

Grant,  4/1/94,  Exemption  No.  5865. 
IFR  boc.  94-10282  Filed  4-28-94;  8:45  ami 
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[Summary  Notice  No.  PE-84-15] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGEfJCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTIjDN:  Notice  of  petitions  for 
exeijiption  received  and  of  dispositions 
of  ptior  petitions. 


SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  ^emption  (14  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  from  specified 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
disposition  of  certain  petitions 
prevSously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  thds  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATBS:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  May  18,  1994. 


ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-200),  room  91 5G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  9202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591; 
telephone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  1 1 ,27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  April  18 
1994. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 
Petitions  for  Exemption 

Docket  No.:  27609. 

Petitioner:  Mr.  Mark  Shannon. 

Sections  of  the  FAR  Affected:  14  CFR 
91.9  and  91.531. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  operation  of 
Cessna  Citation  500  series  aircraft 
with  only  one  pilot,  although  the 
aircraft  is  certified  under  part  25. 

Doc/cef  No.;  27612. 

Petitioner:  United  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)(6). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Captain  Larry 
Walters,  an  experienced  Boeing  767/ 
757  ChecTc  Airman  who  has  lost  his 
medical  certification,  to  continue  to 
serve  United  Airlines  and  the  Federal 
Aviation  Administration  as  a  Check 
Airman  and  Aircrew  Program 
Designee  in  767/757  simulators  and  to 
conduct  line  checks  from  the 
observer's  seat  in  United  767/757 
aircraft. 

Docief  No.;  27621. 

Petitioner:  Aerial  Productions,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
21.191(d). 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  use  an  Antonov  An- 
2  to  transport  and  discharge 
parachutists  for  the  purpose  of 
jumping,  parachute  jump  training, 
and  parachute  jump  demonstrations 
and  promotions. 
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Docket  No.:  27622. 

Petitioner:  Mr.  James  C  Rosater. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  serve  as  pilot  in  part 
121  air  carrier  operations  after  his 
60th  birthday. 

Docket  No.:  27629. 

Petitioner:  Mr.  Jimmy  E.  Banks. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Rehef  Sought/ 
Disposition:  To  permit  the  petitioner 
to  serve  as  a  pilot  in  part  121  air 
carrier  operations  after  his  60th 
birthday. 

Dispositions  of  Petitions 

DocJtef  No..- 23869. 

Petitioner:  Relative  Workshop.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
4943B  to  allow  a  one-time  waiver  to 
the  adult  student  volunteer  parachute 
jumper  requirement.  This  amendment 
seeks  to  allow  Mt.  John  Pounds,  a  16- 
year-old  minor,  diagnosed  with 
terminal  cancer,  to  fulftll  his  ultimate 
wish  to  skydive. 

Grant.  March  30.  1994.  Exemption  No. 
4943C 

Docket  No.:  257Q9. 

Petitioner:  Martin  Aviation.  L.P. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5202  to  enable  the 
petitioner  to  continue  to  have  its 
pilots  perform  the  preventive 
maintenance  function  of  removing 
aircraft  passenger  seats  or  installing 
approveid  stretchers  in  the  aircraft  it 
operates  in  air  carrier  service  when 
certifted  mechanics  are  not  available. 

Grant.  April  1.  1994.  Exemption  No. 
5202B 

Docket  No.:  26349. 

Petitioner:  Vocational  Industrial  Clubs 
of  America. 

Sections  of  the  FAR  Affected:  14  CFR 
147.21. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No 
2597A  CO  continue  to  i>ermit  students 
in  aviation  maintenance  technician 
schools  that  are  certificated  under  the 
provisions  of  part  147  to  participate  in 
the  petitioner's  airframe  and 
powerplant  aviation  skill  competition 
at  both  state  and  national  levels 
without  the  student  or  school  being  in 
violation  of  the  FAR. 

Grant.  March  31.  1994.  Exemption  No. 
5297B 

Docket  No.:  26538. 


Petitioner:  A.  C.  ^  Flyers.  Inc.  d/b/a  Jay 
Hawk  Air. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought:  To  extend 
the  termination  date  of  Exemption 
5430  to  continue  to  allow  properly 
trained  pilots,  employed  by  the 
petitioner,  to  change  the  seating 
configuration  by  removing  and 
replacing  aircraft  passenger  seats 
when  certified  mechanics  are  not 
available. 

Grant.  March  28.  1994.  Exemption  No. 
5430A 

Docket  No:  26741. 

Petitioner  Pacific  Wing,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5445  to  continue  to 
allow  properly  trained  pilots 
employed  by  the  petitioner  to  remove 
^d  reinstall  cabin  seats  on  the 
aircraft  it  operates  when  certified 
mechanics  are  not  available. 

Grant.  April  1.  1994.  Exemption  No. 
5445A 

Docket  No.:  27405. 
Petitioner:  British  Airways. 
Sections  of  the  FAR  Affected:  14  CFR 

129.18. 
Description  of  Relief  Sought:  To  extend 

the  termination  date  of  Exemption  No. 

5798  which  permits  the  petitioner  to 
operate  Concord  Aircraft  that  are  not 
equipf)ed  with  an  approved  TCAS  II- 
traffic  alert  and  collision  avoidance 
system. 

Grant.  April  1.  1994.  Exemption  No. 

5799  A 
Docket  No:  27435. 
Petitioner:  Air  France. 

Sections  of  the  FAR  Affected:  14  CFR 
129.18. 

Description  of  Relief  Sought:  To  extend 
the  termination  date  of  Exemption  No. 
5799  which  permits  the  petitioner  to 
operate  Concord  Aircraft  that  are  not 
equipped  with  an  approved  TCAS  II- 
traffic  alert  and  collision  avoidance 
system. 

Grant.  April  1,  1994.  Exemption  No. 
5799A 

Docket  No:  27535. 

Petitioner:  Aeroflot  Russian 
International  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
129.18. 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5823  to  permit  the  deadline  sf>ecified 
in  condition  number  1  be  amended  to 
April  25.  1994.  Exemption  No.  5823 
allows  the  petitioner  to  operate 
certain  aircraft  not  equipped  with  an 
approved/TCASII-Traffic  alert  and 
collision  avoidance  system  after 
December  30.  1993. 


Denial.  March  30.  1994.  Exemption  No. 
5823A 

Docket  No.:  27563. 

Petitioner:  Air  Ukraine  Airline. 

Sections  of  the  FAR  Affected:  14  CFR 
129.18 

Description  of  Relief  Sought:  To  amend 
Extension  No.  5824  to  extend  the 
termination  date  from  Februar>'  20. 
1994.  to  June  30,  1994.  Extension  No. 
5824  permits  the  petitioner  to  operate 
certain  aircraft  not  equipped  with  an 
approved  TCAS  Il-traffic  alert  and 
collision  avoidance  system  in  the 
United  States  after  December  30. 
1993. 

Denial.  March  30,  1994.  Exemption  No. 
5824A 

|FR  Doc.  94-10290  Filed  4-28-94:  8:45  ami 
BILLING  CO06  «»10-1I-M 


Aviation  Rulemaking  Advisory 
Committee;  General  Aviation  and 
Business  Airplane  Issues;  Accelerated 
Stalls  Working  Group— New  Task 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  new  task  assignment 
for  the  Accelerated  Stalls  Working 
Group. 

SUMMARY:  Notice  is  given  of  a  new  task 
assignment  to  the  Aviation  Rulemaking 
Advisor>'  Committee  (ARAC) 
Accelerated  Stalls  Working  Group.  This 
notice  informs  the  public  about  that 
activities  of  the  ARAC  on  general 
Aviation  and  Business  Airplane  issues. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Colomy  (ACE-110),  Assistant 
Executive  Director  for  GABA  issues. 
Small  Airplane  Directorate.  601  E.  12th 
Street.  Kansas  City.  Missouri  64106; 
telephone  (816)  426-6930. 
SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  (NPRM)  on 
Accelerated  Stalls  was  published  on 
June  7.  1993.  Notice  No.  93-5  (58  FR 
32034).  and  the  comment  period  closed 
on  September  7,  1993.  As  a  result  of 
discussions  at  the  February  8.  1994. 
ARAC  meeting,  the  FAA  decided  that 
the  Accelerated  Stalls  Working  Group 
should  review  and  dispose  of  the 
comments  received  on  the  NPRM. 
Specifically,  the  Accelerated  Stalls 
Working  Group  task  is  as  follows: 

Task 

Review  the  comments  received  in 
response  to  the  Accelerated  Stalls 
Notice  of  Proposed  Rulemaking.  Notice 
No.  93-5  (58  FR  32034.  June  7.  1993). 
Recommend  a  disposition  of  those 
comments  to  the  FAA.  Develop 
appropriate  regulatory  documents  to 
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support  the  recommended  disposition) 
(for  example.  Final  Rule,  Supplemental 
Notice  of  Proposed  Rulemaking,  or 
withdrawal). 

Reports 

The  working  group  chair  should 
develop  and  present  the  following  to  the 
ARAC: 

1.  A  work  plan  for  completion  of  the 
task,  including  the  rationale. 

2.  A  detailed  conceptual  presentation. 

3.  A  briefing  on  the  recommendation. 

4.  A  task  status  report  at  each 
meeting. 

Composition 

The  Accelerated  Stalls  Working 
Group  is  composed  of  experts  from 
those  organizations  having  an  interest  in 
the  task.  A  working  group  member  need 
not  be  a  representative  of  one  of  the 
organizations  of  the  AR.^C.  An 
individual  who  has  expertise  in  the 
subject  matter  and  wishes  to  become  a 
member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task, 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  with  the 
Assistant  ARAC  chair  for  GABA  issues 
who  will  advise  the  individual  whether 
or  not  he/she  is  accepted  as  a  member 
of  the  working  group. 

The  Secretary  of  Transportation 
determined  that  the  ARAC  is  necessary 
and  in  the  public  interest.  The  ARAC 
permits  the  Secretary  of  Transportation 
to  complete  duties  imposed  on  the  FAA 
by  law.  Meetings  of  the  full  ARAC  will 
be  open  to  the  public  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 
Accelerated  Stalls  Working  Group 
meetingsjvill  not  be  open  to  the  public, 
except  io  the  extent  that  individuals 
with  an  interest  and  expertise  are 
selected  to  participate.  Working  group 
meetings  will  not  be  announced  to  the 
public. 

Issued  in  Kansas  City.  Missouri  on  April 
25.  1994. 

|ohn  R.  Colomy, 

Assistant  Executive  Director  for  General 
Aviation  and  Business  Airplane  Issues, 
Aviation  Rulemaking  Advisory  Committee. 
(FR  Doc.  94-10286  Filed  4-26-94:  8:45  am]     • 

BILLING  CODC  4910-13-M 


RICA,  Inc.;  Special  Committee  182 
Second  Meeting,  Notice  of  Meeting; 
Minimum  Operational  Performance 
Standards  (MOPS)  for  an  Avionics 
Computer  Resource  (ACR) 

Pjursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  g|2-463,  5  U.S.C,  Appendix  I),  notice 
is  hjereby  given  for  Special  Committee 
183  meeting  to  be  held  June  7-6, 
staging  at  9  a.m.  The  meeting  will  be 
he\i  at  the  RTCA  Conference  Room, 
114b  Connecticut  Avenue  NW.,  suite 
10^,  Washington,  DC  20036. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remjarks;  (2)  Review  and  approval  of 
medting  agenda;  (3)  Review  and 
apptoval  of  minutes  from  first  meeting 
hel4  March  8-9, 1994;  (4)  Discuss  ACR 
Priiiciples  of  Operation;  (5)  Enumerate 
servjices  to  be  provided  by  the  ACR 
platform;  (6)  Reports  on  related 
actijriUes:  (a)  AEEC  APEX  (Application 
Executive)  (b)  AEEC  IMA  (Integrated 
Modular  Avionics)  Certification  Task 
For^e;  (7)  Discuss  "Pre-Qualification" 
ben(  fits  and  develop  proposed  method; 
(8)  I  ecommend  revisions  to  SC-182 
Ten  IS  of  Reference;  (9)  Other  business; 
(10)  Date  and  place  of  next  meeting. 

A  tendance  is  open  to  the  interested 
pub  ic  but  limited  to  space  availability. 
Witli  the  approval  of  the  Chairman, 
men  bars  of  the  public  may  present  oral 
stat€  ments  at  the  meeting.  Persons 
wist  ing  to  present  statements  or  obtain 
infoi  mation  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.  Suite  1020,  Washington,  DC 
2003  6;  (202)  833-9339.  Any  member  of 
the  J  ublic  may  present  a  written 
state  nent  to  the  committee  at  any  time. 

Iss  led  in  Washington,  DC.  on  April  19 
1994 

Joya  J.  Gillen. 

Desii  noted  Officer. 

IFR  I  oc.  94-10285  Filed  4-28-94;  8:45  am) 
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Interit  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  from  a 
Passenger  Facility  Charge  (PFC)  at 
Pocatello  Regional  Airport,  Pocatello 
ID 

AGEN  :y:  Federal  Aviation 
Adm  nistration  (FAA),  DOT. 
ACTK  N:  Notice  of  intent  to  rule  on 
appl:  cation. 


SUMN  ARY:  The  FAA  proposes  to  rule  and 
invitifs  public  comment  on  the 
appli:ation  to  impose  and  use  the 
rever  ue  from  a  PFC  at  Pocatello 
Regie  nal  Airport  under  the  provisions  of 
the  Ajviation  Safety  and  Capacity 


Expansion  Act  of  1990)  (Pub.  L.  101- 
508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  May  31,  1994. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  dehvered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant.  Manager, 
Seattle  Airports  District  Office.  SEA- 
ADO,  Federal  Aviation  Administration, 
1601  Lind  Avenue  SW.,  suite  250, 
Renton,  WA  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Len 
Nelson,  Airport  Manager,  at  the 
following  address:  City  of  Pocatello. 
P.O.  Box  4169,  Pocatello.  ID  83205. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Pocatello 
Regional  Airport  under  §  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Sandra  M.  Simmons,  (206)  227- 
2656;  Seattle  Airports  District  Office, 
SEA-ADO;  Federal  Aviation 
Administration;  1601  Lind  Avenue  SW., 
suite  250,  Renton,  WA  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPt-EMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Pocatello  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  April  7,  1994,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  city  of  Pocatello  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  July  7,  1994. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  Proposed  PFC:  $3.00. 

Proposed  Charge  Effective  Date: 
September  1,  1994. 

Proposed  Charge  Expiration  Date: 
March  1 ,  2002. 

TotaJ  Estimated  PFC  Revenue: 
5400,000.00. 

Brief  Description  of  Proposed 
Projectls):  Impose  &■  Use  Projects: 
Equipment  purchase  of  a  snow  blower/ 
broom  (combined  as  one  unit)  and  a 
passenger  lift  device;  Terminal  building 
expansion  and  remodeling. 

Impose  only  Project:  Pavement 
rehabilitation  The  pavement 
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rehabilitation  project  was  originally 
submitted  as  impose  and  use.  The 
change  of  status  was  made  on  March  17, 
1994.  by  the  Pocatello  Airport.  They 
notified  the  air  carriers  by  letter  and 
comments  will  be  accepted  during  the 
Federal  Register  comment  period. 

Class  or  Classes  Air  Carrier  Which  the 
Public  Agency  Has  Requested  Not  Be 
Required  To  Collect  PFCs:  Air  Taxi/ 
Commercial  Operators  using  aircraft 
with  less  than  twenty  seats,  and  a 
maximum  payload  capacity  of  less  than 
6,000  pounds. 

Any  person  may  inspect  the 
application  In  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Airports 
Division.  ANM-600.  1601  Lind  Avenue 
SW..  suite  540  Renton.  VVA  98055-4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  In  person  at  the  Pocatello 
Regional  Airport. 

Issued  in  Ranton.  Washington  on  April  7. 
1994. 

David  A.  Field. 

Manager.  Planning.  Programming  and 
Capacity  Branch.  Northwest  Mountain 
Region. 

(FR  Doc.  94-10280  Filed  4-28-94;  8:45  ami 
BlUma  CODE  4»10-13-M 


Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DCfT. 
ACnON:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  March 
1994,  there  were  four  applications 
approved. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IV  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 

PFC  Applications  Approved 

Public  Agency:  City  of  Pullman, 
Pullman,  Washington. 

Application  Number:  94-01-C-OO- 
PUW. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  S3.00. 

Total  Approved  Net  PFC  Revenue: 
$169,288. 


Earliest  Permissible  Charge  Effective 
Date:  lune  1.1994. 

Estimated  Charge  Expiration  Date: 
January  1, 1998. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  Air  taxis  defined  as  the 
carriage  in  air  commerce  of  persons  for 
compensation  or  hire  as  a  commercial 
operator,  but  not  an  air  carrier,  on  an 
"on-demand"  basis  with  aircraft  having 
a  maximum  seating  capacity  of  less  than 
20  passengers  or  a  maximum  payload 
capacity  of  less  than  6,000  pounds. 

Determination:  Approvea.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  Pullman-Moscow 
Regional  Airport's  total  annual 
enplanements.     / 

Brief  Description  of  Projects  Approved 
for  Collection  amMse^unway  5/23 
rehabilitation,  runway/taxiway  signage, 
lighting  upgrade,  and  safety  area 
stabilization,  master  plan  update, 
aircraft  rescue  and  firefighting  (ARFF) 
vehicle  acquisition  and  stormwater 
pollution  prevention  plan  development, 
modify  ARFF  building  and  expand 
general  aviation  ramp. 

Decision  Date:  March  22.  1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Vargas.  Seattle  Airports  District 
Office.  (206)  227-2660. 

Public  Agency:  Waterloo  Municipal 
Airport  Commission.  Waterloo,  Iowa. 

Application  Number:  94-01-C-OO- 
ALO.  \ 

Application  Type:  Impose  and  Use       ^ 
PFC  Revenue.  i 

PFC  Level:  $3.00.  '' 

Tofa7  Approved  Net  PFC  Revenue: 
$637,000. 

Earliest  Permissible  Charge  Effective 
Dafe.  June  1.  1994. 

Estimated  Charge  Expiration  Date: 
June  1.  1998. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Visual  approach 
slope  indicator  relocation  and  security 
gate  construction,  snow  removal 
equipment  and  ARFF  self  (contained) 
breathing  apparatus.  ARFF  rapid 
intervention  vehicle,  runway  end 
identification  lights  on  runways  18,  6, 
and  24,  precision  approach  path 
indicator  on  runway  12,  and  distance- 
to-go  markers  on  runways  12/30,  18/36, 
and  6/24.  update  airport  layout  plan, 
runway  12/30  paving  overlay, 
installation  of  Part  139  airfield  signs, 
snow  removal  equipment,  new  master 
plan,  perimeter  fence,  terminal 
expansion  and  American  with 
Disabilities  Act  upgrade,  mobility 
impairments  lifting  device,  overlay 
runway  18/36  (pavement  study). 


Brief  Description  of  Project  Approved 
for  Collection:  Overlay  runway  18/36 
(construction). 

Decision  Date:  March  29. 1994. 
FOR  FURTHER  INFORMATKJN  CONTACT:  EUie 
Anderson,  Central  Region  Airports 
Division.  (816)  426-4728. 

Public  Agency:  Potomac  Highlands 
Airport  Authority,  Wiley  Ford.  West 
Virginia. 

Application  Number:  94-01-1-00- 
CBE. 

Application  Type:  Impose  PFC 
Revenue. 

PFC  Leve/,  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$150,000. 

Earliest  Permissible  Charge  Effective 
Dote.  July  1. 1994. 

Estimated  Charge  Expiration  Date: 
July  1.  1999. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  Part  135  air  taxi/ 
commercial  operators  filing  FAA  Form 
1800-31. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  classes  account  for  less 
than  1  percent  of  Cumberland  Regional 
Airport's  total  annual  enplanements. 

Brief  Description  of  Projects  Approved 
for  Collection:  1995  terminal  complex, 
phase  1.  1996  terminal  complex,  phase 
1,  1997  partial  parallel  taxiway.  1998 
taxiway  C  and  D  resurfacing.  1999 
runway  5/23  overlay/groove  and  light 

Decision  Date:  March  30.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Mendez.  Washington  Airports 
District  Office.  (703)  285-2570. 

Public  Agency:  Kenton  County 
Airport  Board  (Board),  Covington. 
Kentucky. 

Application  Number:  94-01-C-OO- 
CVG. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  S3. 00. 

Total  Approved  Net  PFC  Revenue: 
$20,737,000. 

Earliest  Permissible  Charge  Effective 
ZJate;  June  1,  1994. 

Estimated  Charge  Expiration  Date: 
September  1.  1995. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC  s:  Pan  121  supplemental 
operators  which  operate  at  Cincinnati/ 
Northern  Kentucky  International 
Airport  (CVG)  without  an  operating 
agreement  with  the  Board  and  enplane 
less  than  1 ,500  passengers  per  year;  and 
part  135  on-demand  air  taxis,  both  fixed 
wng  and  rotary. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  classes  account  for  less 
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than  1  percent  of  CVG's  total  annual  FOfl  tURTHER  INFORMATION  CONTACT: 

enplanements.  Peggy  S.  Kelley,  Memphis  Airports 

Bnef  Description  of  Projects  Approved  District  Office.  (901)  544-3495. 
for  Collection  and  Use:  Noise 

compatibility  and  land  use  management         '"'***^ '"  Washington.  DC.  on  April  20. 

measures.  i>art  150  supplemental  study  ^9**.: 

and  relating  planning  costs,  monitoring  Donn*  Taylor, 

equipment.  A/anajger.  Passenger  Facility  Charge  Branch. 

CuMuuTivE  List  of  pfc  Applications  Previously  Approved 


State,  Application  No.,  Airport,  City 


Alabama: 

92-01 -l-OO-HSV.    Huntsville    IntKlart    T    Jonesi 
Field,  Huntsville  i 

92-02-U-OO-HSV.    Huntsville   Intl-Cart   T   Jone^ 
Field,  Huntsville  ^ 

92-01 -C-OO-MSL.  Muscle  Shoals  Regional,  Mus- 
cle Shoals  . : 

Arizona: 

92-01 -C-OO-FLG.  Flagstaff  PuHiam,  Flagstaff 

93-01 -C-OO-YUM.     Yuma     MCAS/Yuma     Inter- 
national. Yuma 

California: 

92-01-C-0O-ACV.  Areata,  Areata  

93-01 -C-OO-CIC.  Chico  Municipal,  Chico 

92-01 -C-OO-IYK.  Inyokem.  Inyokem 

93-01-C-OO-LGB.  Long  Beach- Daughtery  Field, 
Long  Beach  

93-01-C-OO-LAX.  Los  Angeles  Intemationai,  Los 
Angeles 

93-01 -C-OO-MRY.  Monterey  Pensinsijia,  Monte- 
rey   

92-01-C-OO-OAK.    Metropolitan    Oakland    Inter 
national,  Oakland 

94-02-C-OO-OAK.    Ntetropolitan    Oakland    Inter- 
national. OaWarxl 

93-0l-MX)-ONT.  Ontario  International.  Ontario  7 

92-01 -C-OO-PSP.  Palm  Springs  Regional,  Palm 
Springs 

92-01 -C-OO-SMF.      Saaamento     Metropolitan 
Sacramento 

92-O1-C-00-SJC.   San  Jose   Intemationair  San 
Jose  

93-02-U-OO-SJC.   San  Jose  Intemationair  Sari 
Jose  

93-03-C-OO-SJC.   San  Jose   Intemationaiy  Sari 
Jose  

92-01-C-OO-SBP.    San    Luis    Obispo    County- 
McChesney  Field,  San  Luis  Otjtspo  

92-01 -C-OO-STS.  Sonoma  County,  Santa  Rosa  . 

91-01-l-OO-TVL  Lake  Tahoe.  South  Lake  Tahoe 
Colorado: 

92-01 -C-OO-COS.   Colorado  Springs  Municipal. 
Cotorado  Springs 

92-01 -C-OO-DVX.     Driver    Intematkxial     (neiw)! 
Denver  

93-01-C-OO-EGE.  Eagle  Coijnty  Regional.  Eagle 

93-01 -C-OO-FNL  Fort  Collins-Loveland.  Fort  Col- 
lins   

92-01 -C-OO-GJT.  Walker  Fieid  Grarid  Juricrton  7 

93-01-O-OO-GLIC.  Gunnison  County.  Gunnison 

93-01-C-OO-flDN.  Yanpa  Valley,  Hayden 

93-01 -C-OO-MTJ.  Montrose  County,  Montrose  .. 

93-01 -C-OO-PUB.  Pueblo  MemonaL  Puebto 

92-01 -C-OO-SBS.       Steamboat       Springs/Bob 
Adams  ReW,  Steamboat  Springs 

92-01 -C-OO-TEX.  Telluride  Regional.  TeDuride  .... 
Connecticut: 

93-01 -C-OO-HVN.     Tweed-New     Haven.     New 
Haven 

93-02-l-OO-BDL.  Bradley  intematkxial.  wiridsor 
Locks  


Date  approved 


03/06/1992 

06/03/1993 

02/18/1992 

09/29/1992 

09/09/1993 

11/24/1992 
09/29/1993 
12/10/1992 

12/30/1993 

03/26/1993 

10/08/1993 

06/26/1992 

02/23/1994 
03/26/1993 

06/25/1992 

01/26/1993 

06/11/1992 

02/22/1993 

06/16/1993 

11/24/1992 
02/19/1993 
05/01/1992 

12/22/1992- 

04/28/1992 
06/15/1993 

07/14/1993 
01/15/1993 
08/27/1993 
08/23/1993 
07/29/1993 
08/16/1993 

01/15/1993 
11/23/1992 

09/10/1993 
07/09/1993 


Level  of 
PFC 


$3 

3 

3 

3 

3 

3 
3 
3 

3 

3 

3 

3 

3 
3 

3 

3 

3 

3 

3 

3 
3 
3 


Total  approved  net 
PFC  revenue 


Eariiest  charge 
effective  date 


Estimated 

charge  exptra- 

tiondate* 


19,002,366 

06A31/1992 

11/01/2008 

0 

09/01/1993 

11/01/2008 

100.000 

06/01/1992 

02/01/1995 

2,463.581 

12A)1/1992' 

01/01/2015 

1,678,064 

12/01/1993 

06/01/2003 

188.500 
137.043 
127.500 

02/0  VI 993 
01/01/1994 
03/01/1993 

05/01/1994 
06/01/1997 

09/01/1995 

3,533,766 

^-«&01/1994 

03/01/1998 

360,000,obo^ 

07/01/1993 

07/01/1998 

3.960.855 

01/01/1994 

06/01/2000 

12.343.000 

09/01/1992 

05/01/1994 

8.999,000 
49,000,000 

05/01/1995 
07/01/1993 

04/01/1995 
07/01/1998 

81,888,919 

10/01/1992 

11/01/2032 

24,045,000 

04/01/1993 

03/01/1996 

29,228,826 

09/01/1992 

08A)1/1995 

0 

05/01/1993 

08/01/1995 

16,245,000 

08/01/1995 

05/01/1997 

502,437 
110.500 
928.747 

02/01/1993 
05/01/1993 
08*^1/1992 

02/01/1995 
04/01/1995 
03/01/1997 

5,622,00 

03/01/1993 

02/01/1996 

330.734,321 
572,609 

07/01/1992 
09/01/1993 

01/01/2026 
04/01/1998 

207,857 

1,812.000 

702.133 

532,881 

1.461.745 

1,200.745 

10/01/1993 
04/01/1993 
11/01/1993 
11/01/1993 
11/01/1993 
11/01/1993 

06/01/1995 
03A)1/1998 
03/01/1998 
04/01/1997 
02A)1/2009 
08«1/2010 

1.887.337 
200.000 

04/01/1993 
03,'01/1993 

04/01/2012 
11/01/1997 

2,490,450 

12/01/1993 

06A)1/1999 

12,030,000 

10rt)1/1993 

09/01/1995 
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Cumulative  Ust  of  PFC  Appucatons  Previously  Approve[>— Continued 


State,  Application  Ho.,  Airport,  City 


94-03-U-OO-BDL  Bradley  International,  Windsor 

Locks  

Florida: 

93-01-C-OO-DAB.  Daytona  Beach  Regional,  Day- 
tona  Beach 

92-01 -C-OO-RSW.  Southwest  Florida  Inter- 
national, Fort  Myers 

93-02-U-OO-RSW.  Southwest  Florida  Inter- 
national, Fort  Myers 

93-01-O-0(KJAX.  Jacksonville  international, 
Jacksonville  ; 

92-01-O-OO-EYW.  Key  West  International,  Key 
West 

92-01 -C-OO-MTH.  Marathon,  Marathon  

92-01 -C-OO-MCO.  Orlando  International,  Orlando 

93-02-C-OO-MCO.  Orlando  International,  Orlando 

93-01-l-OO-PFN.  Panama  City-Bay  County  Inter- 
national, Pariama  City  

92-01 -C-OO-PNS.  Pensacola  Regional,  Pensa- 
cola  

92-01 -l-SRQ.  Sarasota-Bradenton  International 
Sarasota 

92-^1-KX)-TLH.  Tallahassee  Regional,  Tallahas- 
see   

93-02-U-OO-TLH.  Tallahassee  Regional,  Talla- 
hassee   

93-01 -C-OO-TPA.  Tampa  International,  Tampa  ... 

93-01-C-OO-PBI.  Palm  Beach  International,  West 

Palm  Beach  

Georgia: 

93-01 -C-OO-CSG.  Cokjmbus  Metropolitan,  Co- 
lumbus   

91-01-C-00-SAV.  Savannah  International,  Sa- 
varwiah  

92-0l-M)O-VLD.  VaWosta  Regional.  Valdosta 

Idaho: 

93-01 -C-OO-SUN.  Friedman  Memonal,  Hailey  

92-01 -C-OO-I DA.  Idaho  Falls  Municipal,  Idaho 
FaHs  

94-01 -l-OO-LWS.  LewistorvNez  Perce  County. 
Lewiston 

92-01 -C-OO-TWE.  Twin  Falls-Sun  Valley  Re- 
gional, Twin  Falls 

Illinois: 

93-01 -C-OO-MDW.  Chicago  Midway.  Chicago 

93-01 -C-OO-ORD.  ChK;ago  OHare  International, 
Chicago 

92-01 -l-OO-RFD.  Greater  RocWord,  Rockford 

93-02-U-OO-RFD.  Greater  Rockford,  Rockford  .... 

92-01 -l-OO-SPI.  Capital,  SpringfieW  

93-02-U-OO-SPI.  Capital,  SpnngfieW 

93-03-l-OO-SPI.  Capital,  SpringfieW 

Indiana: 

92-01-C-OO-fWA.  Fort  Wayne  International,  Fort 
Wayne 

93-01 -C-OO-iNO.  Indianapolis  International,  Indi- 
anapolis   

Iowa: 

93-01 -C-OO-DSM.  Des  Moines  Municipal,  Des 
Moines  

92-01 -l-OO-DBQ.  Dubuque  Regional.  Dubuque  ... 

94-02-C-OO-DBQ.  Dubuque  Regwnal,  Dubuque  . 

93-^1 -C-OO-SUX.  Sioux  Gateway,  Sioux  City  

Kentucky: 

93-01-C-OO-LEX.  Blue  Grass,  Lexington  

93-01-C-00-PAH.  Barkley  Regional,  Paducah 

Louisiana: 

92-01 -l-OG-eTR.  Baton  Rouge  Metropolitan. 
Ryan  FiekJ,  Baton  Rouge  


Date  approved 


02/22/1994 

04/20/1993 

08/31/1992 

05/1  an  993 

01/28/1994 

12/17/1992 
12/17/1992 
11/27/1992 
09/24/1993 

12/01/1993 

11/23/1992 

06/29/1992 

11/13/1992 

12/30/1993 
07/15/1993 

01/25/1994 

10/01/1993 

01/23/1992 
12/23/1992 

06/29/1993 

.10/30/1992 

02/03/1994 

08/12/1992 

06/28/1993 

06/28/1993 
07,'24/1992 
09/02/1993 
03/27/1992 
04/28/1993 
11/24/1993 

04/05/1993 
06/28/1993  • 


11/29/1993 
ia'06/1992 
02/09/1994 
03/12/1993 

08/31/1993 
12/02/1993 


09/28/1992 


Level  of 
PFC 


Total  approved  net 
PFC  revenue 


7.967,835 

253.858,512 

0 

12,258.255 

945,937 

153.556 

167,574.527 

12,957.000 

8ZJ8.499 

4,715,000 

38,715.000 

8,617,154 

0 
87,102.000 

38,801,096 

534,633 

39.501,502 
260,526 

188,000 

1.500.000 

229.610 

270,000 

79,920,958 

500,418285 

1,177,348 

0 

562,104 

0 

4,585,443 

26,563,457 
17,344,750 


6,446.507 
148,500 
203,420 
204,465 

12,378,791 
386,550 


9,823,159 


Earliest  charge 
etfectve  date 


05/01/1994 

07/01/1993 

11/01/1992 

11/01/1992 

0M)1/1994 

03/01/1993 
03/01/1993 
02/01/1993 
12/01/1993 

02/01/1994 

02AD1/1993 

09/01/1992 

02«)1/1993 

02/01/1993 
10^)1/1993 

04/01/1994 

12A)1/1993 

07/01/1992 
03^)1/1993 

09/01/1993 

01,'01/1993 

05/01/1994 

11/01/1992 

09/01/1993 

09/01/1993 
10/01/1992 
12/01/1993 
06'01/1992 
06/01/1992 
06-01/1992 

07/01/1993 
09/01/1993 


03/01/1994 
01^1/1993 

OS'01/1994 
/1993 


Estimated 
charge  expira- 
tion date* 


n/0i/i( 
03/01/1 J 


12«1/1992 


09«)1/1995 

11/01/1999 

06^)1/2014 

06/01/2014 

07/01/1997 

12/01/1995 
06«)1/1995 
02A)1/1998 
02/01/1998 

10/01/2007 

04AD1/1996 

09«)1/2005 

I2rt)1/1998 

06/01/1998 
09/01/1999 

04/01/1999 

06/01/1995 

03A)1/2004 
10/01/1997 

09/01/1997 

,  01/01/1998 

03/01/1997 

05/01/1998 

08/01/2001 

10/01/1999 
10/01/1996 
10/01/1996 
02/01/1994 
02/01/1994 
02/01/2006 

03«)1/2015 
07/01/2005 


S  04A)1/1997 
05AJ1/1994 
02/01/1996 
06A)1/1994 

05/01/2003 
12/01/1998 


12/01/1998 
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State,  Application  No.,  Airport,  City 


9a-02-U-00-eTR.    Baton    Rouge    Metropolitan. 

Ryan  Field,  Baton  Rouge  

93-01-C-OO-MSY,    New    Orleans    International^ 

Motsant  Field,  New  Orleans  

93-02-U-OO-MSY.    New    Orleans    International/ 

Moisant  Field,  New  Orleans  

93-01 -»-00-SHV.  Shreveport  Regional.  Shreve- 

port 

Maine: 

93-01-C-OO-PWM.  Portland  International  Jetport, 

Portland 

Maryland. 

93-01 -4-00-BWI.      Baltirrxjre-Washinglon     lntef^ 

national,  Baltmore 

Massactiusetts: 

9^-01 -C-00-8OS.    General    Edward    L    Logan 

International,  Boston 

92-01 -C-OO-ORH.  Worcester  Municipal.  Worces- 
ter  _ 

Michigan: 

92-01 -C-OO-OTW.     Detroit    Metropolitarv-Wayne 

County,  Detroit 

92-01-K)0-ESC.  Delta  County.  Escanato  .. 
93-01-C-OO-FNT.  Bishop  International,  Flint 
92-01 -l-OO-GRR.     Kent     County     IntemationalJ 

Grand  Rapids 

92-01-C-OO-CMX.   Houghton  County   Memorial, 

Hancock 

^    93-01 -C-OO-IWD.  Gogebic  County,  Ironwood 

93-01 -C-OO-LAN.  Capital  City,  Lansing  

92-01-M)0-MQT.  Marquette  County,  Marquette  .. 
94-01 -C-OO-MKG.  Mus»<egon  County,  Muskegon 
92-01 -C-OO-PLN.     Pellston     Regional— Emmet 

County,  Pellston 

Minnesota: 

93-01 -C-OO-BRO.    Brainerd-Crow  Wing   County 

Regional,  Brainerd 

92-01 -C-OO-MSP.    Minneapolis-St.    Paul    Inter 

national,  Minneapolis  

Mississippi: 

91-01-C-OO-GTR.  Golden  Tnnagle  Regional,  Co- 

lumtxjs  

92-01 -C-OO-GPT.  Gultport-Biloxi  Regional,  Gutt- 

port-Biloxi 

93-01 -C-OO-GPT.  Gulfport-Bitoxi  Regional,  Gult- 
port-Biloxi   

92-01 -C-OO-PIB.     Hatliesburg-Laurel    Regional! 

HattiestKjrg-Laurel  

93-01 -C-OO-OAN.  Jackson  International,  Jackson 

92-01 -C-OO-MEI.  Key  Field,  Meridian 

93-02-C-OO-MEI.  Key  FieW.  Meridian  

Missouri: 

93-01-C-OO-SGF.  Springfield  Regional.  Spring- 

fieW  

92-01 -C-OO-STL.  Umberl-St  Louis  International! 

St  Louis 

Montana: 

93-01 -C-OO-eiL.  B4lUngs-Logan  International,  Bil- 
lings   

93-01 -C-OO-BZN.  Gallatin  FieW,  Bozeman  .......... 

92-01-C-00-GTF.  Great  Falls  lntematk>nal.  Great 

Falls  

93-02-U-00-GTF.  Great  Falls  Internatkjnal.  Great 

Falls  

92-01 -C-OO-HLN.  Helena  Regional,  Helena  

93-01 -C-OO-FCA.  Glacier  Park  International.  Kal- 

ispell 

92-01-C-OO-MSO.   Missoula   Intematwnal,   Mis- 
soula   


Date  approved 


■ 


04/23/1993 
03/19/1993 
11/16/1993 
11/19/1993 

10/29/1993 

07/27/1992 

08/24/1993 
07/28/1992 


09/21/1992 
11/17/1992 
06/11/1993 

09/09/1992 

04/29/1993 
05/11/1993 
07/23/1993 
10/01/1992 
02/24/1994 

12/22/1992 


05/25/1993 
03/31/1992 

05/08/1992 

04/03/1992 

11/02/1993 

04/15/1992 
02/10/1993 
08/21/1992 
10/19/1993 

08/30/1993 
09/30/1992 

01/26/1994 
05/17/1993 

08/28/1992 

05/25/1993 
01/15/1993 

09/29/1993 

06/12/1992 


Level  of 
PFC 


Total  approved  net 
PFC  revenue 


77,800,372 

0 

33,050,278 

12.233.751 

141.866.000 

598.800,000 
2.301.382 


640.707.000 

158.325 

32.296.450 

12.450.000 

162.986 

74,690 

7.355,483 

459,700 
5,013,088 

440,875 


43,000 
66,355,682 

1.693,211 

390.595 

607.817 

119,153 

1,918.855 

122.500 

155.223 

1 ,937,090 
84,607,850 

5,622,136 
4,198,000 

3.010.900 

0 

1.056.190 

1.211.000 
1.900,000 


Earliest  charge 
effective  date 


12/01/1992 
06/01/1993 
06/01/1993 
02/01/1994 

02/01/1994 

10/01/1992 

11/01/1993 
10/01/1992 


12/01/1992 
02/01/1993 
09/01/1993 

12/01/1992 

07/01/1993 
08/01/1993 
10/01/1993 
12/01/1992 
05/01/1994 

03/01/1993 


08/01/1993 
06/01/1992 

08/01/1992 

07/01/1992 

07/01/1992 

07/01/1992 
05/01/1993 
11/01/1992 
11/01/1992 

11/01/1993 
12/01/1992 

04/01/1994 
08/01/1993 

11/01/1992 

11/01/1992 
04/01/1993 

12/01/1993 

09/01/1992 


Estimated 
charge  expira- 
tion date' 


12A)1/1998 
04/01/2000 
04/01/2000 
02/01/2019 

05/01/2001 

09/01/2002 

10/01/2011 
10/01/1997 


06/01/2009 
08/01/1996 
09/01/2030 

05/01/1998 

01/01/1996 
10/01/1998 
03/01/2002 
04/01/1996 
05/01/2019 

06/01/1995 


12/01/1995 
08/01/1994 

09/01/2006 

12/01/1993 

12/01/1995 

01/01/1998 
04/01/1995 
06/01/1994 
08/01/1996 

10/01/1996 
03/01/1996 

05/31/2002 
06/01/2005 

07/01/2002 

07/01/2002 
12/01/1999 

11/01/1999 

08/01/1997 
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State,  Application  No..  Airport,  City 


Nevada: 

91-01-C-OO-LAS.    McCarran    International.    Las 
Vegas  

93-02-C-OO-LAS.    McCarran    International.    Las 
Vegas  

93-01-C-OO-RNO.   Reno   Cannon   International. 

Reno  

New  Hampshire: 

92-01-C-OO-MHT.  Manchester,  Manchester  

New  Jersey: 

92-01-C-OO-EWR.  Newark  Intemational.  Newark 
New  York: 

93-01-WX)-ALB.  Albany  County,  Albany 

93-01-C-OO-BGM.    Binghamton    Regional/Edwin 
A.  Link  Field,  Binghamton  

92-01-l-Oa-BUF.   Greater   Buttato   International. 
Buffalo 

92-01-l-OO-ITH.  Tompkins  County,  Ithaca  

92-01 -C-OCKJHW.    Chautauqua    County/James- 
town. Jamestown 

92-01-C-0(KJFK.  John  F.  Kennedy  International. 
New  York 

92-01 -C-OO-LGA.  Laguardia,  New  York 

93-01-C-OO-PLB.  Clinton  County,  Plattstxirgh 

92-01-C-OO-HPN.    Westchester   County.    White 

Plains  

North  Carolina: 

93-01-C-OO-lLM.  New  Hanover  Intenr^tional.  Wil- 
mington   

North  Dakota: 

92-01-C-OO-GFK.    Grand    Forks    Intemational. 
Grand  Forks 

9:M)1-C-00-MOT.  MInot  International,  Minot  

Ohio: 

92-01-C-OO-CAK.  Akron-Canton  Regional.  Akron 

92-01-C-OO-CLE.       Cleveland-Hopkins       Inter- 
national, Cleveland  

94-02-LK)0-CLE.       Cleveland-Hopkins       Inter- 
natwnal,  Cleveland  „ 

92-01 -»-00-CMH.   Port   Columbus   Intemational, 
Columbus 

93-02-l-OO-CMH.   Port  Columbus   Intemational. 
Columbus 

93-03-U-OO-CMH.  Port  Columbus  Intemational. 
Columtxis  ...„ 

93-01 -C-OO-TOL  Toledo  Express.  Toledo  

94-01 -O-OO-YNG.  Youngstown-Warren  Regional. 

Youngstown  

Oklahoma: 

92-01-C-00-LAW.  Lawfon  Municipal.  Lawton  

92-01 -M)0-TUL  Tulsa  International.  Tulsa 

93-02-U-00-TUL  Tulsa  Intemational,  Tulsa  ........ 

Oregon: 

93-01-C-OO-EUG.  Mahton  Sweet  Field.  Eugene  . 

93-01-C-OO-MFR.      Medford-Jackson      County. 
Medford 

9S-01-C-00-OTH.  North  Bend  Municipal,  North 
Bend 

92-01-C-OO-PDX.  Portland  International.  Portland 

93-01-C-OO-RDM.  Roberts  Field.  Redmond  

Pennsylvania: 

92-01 -l-OO-ABE.      Aflentowr^Bethlehem-Easton. 
Allentown  

92-01 -C-OO-AOO.  Altoona- Blair  County.  Altoona  .. 

92-01 -C-OO-ERI.  Erie  International.  Erie 

93-01 -C-OO-JST.    Johnstown-Cambrta    County. 
Johnstown „ 

92-01-K)0-PHL  Philadelphia  Intemational.  Phila- 
delphia   


Date  approved 


02/24/1992 

06/07/1993 

10/29/1993 

10/13/1992 

07/23/1992 

12/03/1993 

0&'18/1993 

05/29/1992 
09/28/1992 

03/19/1993 

07/23/1992 
07/23/1992 
04/30/1993 

11/09/1992 

11/02/1993 

11/16/1992 
12/15/1993 

06/30/1992 

09/01/1992 

02/'02/l994 

07/14/1992 

07/19/1993 

10/27/1993 
06/29/1993 

02/22/1994 

05/08/1992 
05/11/1992 
10/18/1993 

08/31/1993 

04/21/1993 

11/24/1993 
04/08/1992 
07/02/1993 

08/28/1992 
02/03/1993 
07/'21/1992 

08/31/1993 

06/29/1992 


Level  of 
PFC 


Total  approved  net 
PFC  revenue 


944,028,500 

36,500.000 

34.263,607 

5,461.000 

84,600,000 

40,726,364 

1,872.264 

189,873.000 
1,900.000 

4^4,822 

109,9a).000 

87,42D,000 

f22>,830 

* 

2^.883.000 

1,505,000 

1,016,509 
1,569,483 

3,594,000 

34.000.000 

0 

7,341.707 

16.270.256 

0 
2,750.896 

351,180 

482,135 

9,717,000 

0 

3,729,699 

1,066,142 

182,044 

17.961,850 

1.191,552 

3.778,1 1 1 

198.000 

1,997,885 

307,500 

76,169.000 


Eartiest  ctrarge 
eflectve  date 


Estimated 
charge  expira- 
tion ctete' 


06/01/1992 

06/'0l/1992 

01/01/1994 

01/01/1993 

1Q,'01/1992 

03/01/1994 

11/01/1993 

08/01/1992 
01/01/1993 

06/01/1993 

10/01/1992 
10/01/1992 
07/01/1993 

02/01/1993 

02/01/1994 

02/t)1/1993 
03/01/1994 

09/01/1992 

11/01/1992 

05/01/1994 

10/01/1992 

02/01/1994 

10'01/1992 
09/01/1993 

05/01/1994 

08/01/1992 
08/01/1992 
02/01/1994 

11/01/1993 

07/01/1993 

02/01/1994 
07/01/1992 
10/01/1993 

11/01/1992 

05/01/1993 
10/01/1992 

11/01/1993 

09/01/1992 


02/01/2014 

09/01/2014 

05/01/1999 

03/01/1997 

08/01/1995 

04/01/2005 

11/01/1997 

03'01/2026 
01/01/1999 

06/01/1996 

08/01/1995 
08/01/1995 
01/01/1998 

06/01,'2022 

08*01/1997 

02/01/1997 
03/01/1999 

08/01/1996 

11/01/1995 

11/01/1995 

03/01/1994 

09/01/1996 

09/01/1996 
09/01/1996 

07/01/1996 

04/01/1996 
08/01/1995 
0&'01/1995 

11^01/1998 

11/01/1995 

01/01/1998 
0701/1994 
03/01/2000 

04/01/1995 
02/01/1996 
06/01/1992 

02/01/1998 

07/01/1995 
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93-02-U-OO-PHL      Philadelphia      International, 
Philadelphia  

92-01 -C-00-<JNV.  University  Part?,  State  College 

93-01-C-OO-AVP.    Wilkes-Barre/Scranton    Inter- 
national, Wilkes-Barre/Scranton  

Rhodes  Island; 

93-01 -C-OO-PVD.    Theodore    F    Green    Stale 

Providence 

South  Carolina: 

93-01 -C-OO-CAE.  Columbia  Metropolitan,  Colunv 
t)ia  

93-01-C-00-49J.  Hilton  Head,  Hilton  Head  Island 
Tennessee: 

93-01 -C-OO-TYS.  McGhee  Tyson,  Knoxville 

92-01 -4-00-MEM.  Memphis  International.  Menrvj 
phis  

93-02-C-OO-MEM.  Memphis  International.  Mertv 
p)his  

92-0l-C-00-eNA.  Nashville  International.  Nash- 
ville   

Texas: 

93-02-C-OO-AUS.  Robert  Mueller  Municipal,  Aus- 
tin   ; 

93-01 -C-OO-CRP.  Corpus  Chrisd  International 
Corpus  Chflsti 

94-01 -C-OO-OFW.  Dalias/Fort  Worth  Inter- 
national, Dallas-'Fort  Worth 

92-01-C-00-ILE.  Killeen  Municipal,  Killeen  

93-01 -l-OO-LRO.  Laredo  International,  Laredo 

93-01 -C-OO-LBB.  Lubbock  International,  Lubbock 

94-02-U-OO-LBB  Lubbock  Intematronal,  Lubbock 

92-01 -HX>-MAF.  Midland  International,  Midland  . 

93-01-C-OO-SJT.  Mathis  Field,  San  Angelo 

93-€l-C-0O-TYR.  Tyler  Pounds  Field,  Tyler  „ 

Virginia; 

92-01 -MX)-CHO.  Charlottesville-Albemarle, 
Charlottesville  

92-02-U-OO-CHO.  Charlottesville-AltJemarie! 
Charlottesville  

93-03-U-OO-CHO.  Chartottesville-Albemarle, 
Charlottesville  

94-Ol-C-OO-RIC.  Richmond  International  (Byrd 
Field),  Richmond „ 

93-01 -C-OO-I  AD.  Washington  Dulles  Inter- 
national, Washington,  DC 

93-01 -C-OO-OCA.  Washington  National.  Wasfv 

Ington,  DC 

Washington: 

93-01-C-OO-BLI.  Bellingham  International,  Bel- 
lingham  

93-01 -O-OO-PSC.  Tri-Cities,  Pasco  ...!!!!"!!."."!! 

93-01 -C-OO-CLM.  William  R  FairchJkJ  Inter- 
national. Port  Angeles  

92-01-C-OO-SEA.  Seattle-Tacoma  International 
Seattle 

93-02-C-OO-SEA.  Seattle-Tacoma  Intemationai 
Seattle 

93-01 -C-OO-GEG.  Spokane  International.  Spo^ 
kane 

93-01 -l-OO-ALW.  Walla  Walla  Regional.  Walla 
Walla „ 

93-01 -C-<X)-€AT.  Pangbom  FieW.  Wenatohee 

92-01 -C-OO-YKM.  Yakima  Air  Terminal,  Yakima  . 
West  Virginia: 

93-01 -C-OO-CRW.  Yeager,  Charleston 

93-01 -G-OO-CKB.  Benedum,  Clart<sburg  _ 

92-01 -C-OO-MGW.  Morgantown  Muni-Walter  L 
Bill  Hart.  Morgantown „ 


Date  approved 


Level  of 
PFC 


Total  approved  net 
PFC  reveruje 


05/14/1993 
08/28/1992 

09/24/1993 


11/30/1993 

08/23/1993 
11/19/1993 

10/06/1993 

05,28/1992 

01/14/1994 

10/09/1992 

06/04/1993 

12/29/1993 

02/17/1994 
10/20/1992 
07/23/1993 
07/09r'1993 
02/15/1994 
10/16/1992 
02/24/1993 
12'20/1993 

06/11/1992 
12/21/1992 
10/20/1993 
02/04/1994 
10/18/1993 
08/16/1993 

04/29/1993 
08/03/1993 

05/24/1993 

08/13/1992 

10/25/1993 

03'23/1993 

08/03/1993 
05/26/1993 
11/10/1992 

05/28/1993 
12/29/1993 

09/03/1992 


3 
3 

3 

3 

3 

3 

3 

3 

3 
3 
3 
3 
3 
3 
3 
3 

2 
2 
2 
3 
3 
3 

3 
3 

3 

3 

3 

3 

3 
3 
3 

3 
3 


0 
1.495.974 

2,369,566 

103,885.288 

32,969.942 
1.542.300 

5.681.615 

26.000,000 

24,026,000 

143.358,000 

6,189,300 

5,540.745 

115.000,000 

243.339 

11,983,000 

10,699,749 

0 

35.529,521 

873,716 

819,733 

0 

255,559 

0 

0 

199,752,390 

166.739.071 

366.000 
1J?30,731 

52.000 

28,847.488 

47,500.500 

15^72.000 

1.187^80 
280.500 
416.256 

3,256,126 
105,256 

55.500 


Earliest  charge 
effective  date 


08/01/1993 
11/01/1992 

12/01/1993 


02A)1/1994 

11/01/1993 
02/01/1994 

01/01/1994 

08/01/1992 

04/01/1994 

01/01/1993 

11/01/1993 

03/01/1994 

07/01/1994 
01/01/1993 
10/01/1993 
10/01/1993 
05/01/1994 
01/01/1993 
05/01/1993 
03/01/1994 

09/01/1992 
09/01/1992 
01/01/1994 
05/01/1994 
01/01/1994 
11/01/1993 

07/01/1993 
11/01/1993 

08/01/1993 

11/01/1992 

01/01/1994 

06/01/1993 

11/01/1993 
08/01/1993 
02/01/1993 

Oa/01/1993 
04/01/1994 

12/01/1992 


Estimated 
charge  expira- 
tion date* 


07/01/1995 
07/01/1997 

06/01/1997 


08/01^013 

09/01/2008 
03/01/1999 

01/01/1997 

12/01/1994 

10/01/1999 

02/01/2004 


01/01/1995 
01/01/1998 


02/01/1996 

11/01/1994 

09/01 /20T>-- 

02/01/2000 

02*01/2000 

01/01/2013 

11/01/1998 

07/01/1998 


11/01/1993 
11/01/1993 
11/01/1993 
08/01/2006 
11/01/2003 
11/01/2000 

07/01/1994 
11. '01 /1 996 

08/01/1994 

01/01/1994 

01/01/1996 

12A)1/1999 

11/01/2014 
10«)1/1995 
04/01/1995 

04/01M998 
04/01/1996 

01/01/1994 
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State,  Application  No.,  Airport,  City 


Wisconsin: 

92-01-C-OO-GRB.  Austin  Straubel  International, 
Green  Bay 

93-01-C-OO-MSN.  Dane  County  Regionaf-Truax 
Field,  MacSson  

93-01-W)0-CWA.  Central  Wisconsin,  Mosinee  .... 

93-01-C-OO-RHI.     Rhinelander-Oneida    County, 

Rhinelander 

Wyoming: 

93-01-C-OO-CPR.  Natrona  County  International, 
Casper  

93-01-C-OO-CYS.  Cheyenne,  Cheyenne  

93-01 -l-OO-GCC.  Gillette-Campbell  County,  Gil- 
lette   

93-01-C-OO-JAC.  Jackson  Hole,  Jackson 

Guam: 

92-01-C-OO-NGM.  Agana  NAS,  Agana 

93-02-C-OO-NGM.  Agana  NAS,  Agana 

Puerto  Rico: 

92-01-C-OO-BON.  Rafael  Hernandez,  Aguadilla  .. 

92-01-C-OO-PSE.  Mercedita,  Ponce  

92-01-C-OO-SJU.  Luis  Munoz  Marin  Inter- 
national, San  Juan 

93-02-U-OO-SJU.  Luis  Munoz  Marin  Inter- 
national, San  Juan 

Virgin  Islands: 

92-01 -(-00-STT.  Cyril  E.  King.  Charlotte  Amalie  . 

92-01-l-OO-STX.  Alexander  Hamilton,  Christian- 
sted  St  Croix  


Date  approved 


12/28/1992 

06/22/1993 
08/10/1993 

08/04/1993 


06/14/1993 
07/30/1993 

06/28/1993 
05/25/1993 

11/10/1992 
02/25/1994 

12/29/1992 
12/29/1992 

12/29/1992 

12/14/1993 

12/08/1992 

12/08/1992 


Level  o( 
PFC 


Total  approved  net 
PFC  revenue 


8,140.000 

6,746,000 
7,725.600 

167,201 


506.144 
742,261 

331.540 
1,081.183 

5.632.000 
258.408.107 

1 .053,000 
866,000 

49.768,000 

0 

3,871.00^ 

2,280,465 


Eariiest  charge 
effective  date 


03'01/1993 

09/01/1993 
11/01/1993 

11/01/1993 


09/01/1993 
11/01/1993 

09/01/1993 
08/01/1993 

02/01/1993 
05/01/1994 

03«)1/1993 
03/01/1993 

03/01/1993 

03/01/1994 

03/01/1993 

03/01/1993 


Estimated 
charge  expira- 
tion date* 


03/01/2003 

03/01/1998 
11/01/2012 

04/01/1996 


10/01/1996 
08/01/2000 

09/01/1999 
02/01/1996 

06/01/1994 
06/01/2021 

01/01/1999 
01/01/1999 

02/01/1997 

02/01/1997 

02/01/1995 

05/01/1995 


•The  estimated  charge  expiration  date  is  subject  to  change  due  to  the  rate  of  collection  and  actual  allowable  project  costs. 


DEPARTMEtfT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Sut>mitted  to  0MB  for 
Review 

April  19.  1994. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  DepagAent 
Clearance  Officer,  Depanififent  of  the 
Treasury,  room  2110,  1425  New  York 
Avenue,  N\V..  Washington,  DC  20220. 


Internal  Revenue  Service 

OMffT^umber:  1545-0064. 

Form  Number.  IRS  Form  4029. 

Type  of  Review:  Extension. 

Title:  Application  for  Exemption  from 
Social  Security  and  Medicare  Taxes 
and  Waiver  of  Benefits. 

Description:  Form  4029  is  used  by 
members  of  recognized  religious 
groups  to  apply  for  exemption  from 
Social  Security  and  Medicare  taxes 
under  Internal  Revenue  Code  (IRC) 
sections  1402(g)  and  3127.  The 
information  is  used  to  approve  or 
deny  exemption  from  Social  Security 
and  Medicare  taxes. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  3,754. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 7  min. 


Learning  about  the  law  or  the  form — 
10  min. 

Preparing  the  form — 11  mm. 

Copying,  assembling,  and  sending  the 
form  to  the  SSA — 35  min. 
Frequency  of  Response:  Other  (Filed 

only  once). 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  3,942  hours. 
Clearance  Officer:  Garrick  Shear  (202) 

622-3869,  Internal  Revenue  Service. 

room  5571,  1111  Constitution 

Avenue,  NW.,  Washington,  DC  20224. 
OMB  Reviewer:  Milo  Sunderhauf  (202) 

395-6880,  Office  of  Management  and 

Budget,  room  3001,  New  Executive 

Office  Building,  Washington,  DC 

20503. 
Lois  K.  Holland. 

Departmental  Beports.  Management  Officer. 
jFR  Doc.  94-10210  Filed  4-28-94;  845  am| 

BILUNQ  COOC  4830-01 -P 


22216 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L  94-409)  5  U.S.C.  552b<e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNtTY 
COMMISSION 

DATE  AND  TIME:  May  10,  1994,  2:00  p.m. 
(Eastern  Time). 

PLACE:  Conference  Room  on  the  Ninth 
Floor  of  the  EEOC  Office  Building,  1801 
"L"  Street.  N.W..  Washington.  D.C. 
20507. 

STATUS:  Part  of  the  Meeting  will  be  open 
to  the  public  and  part  of  the  Meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Open  Session 

1.  Announcement  of  Notation  Votes. 

2.  Reports  to  the  Commission — Office  of 
Federal  Operations  and  Office  of  Program 
Operations. 

3.  Proposed  Enforcement  Guidance: 
Preemployment  Disability-Related  Inquiries 
and  Medical  Examination. 

Closed  Session 

Litigation  Authorization:  General  Counsel 
Recommendations. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices 
on  EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  a  recorded  announcem.ent  a  full 
week  in  advance  on  future  Commission 
sessions.)  Please  telephone  (202)  663-7100 
(voice)  and  (202)  563^077  (TTD)  at  any  time 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Frances  M.  Hart.  Executive  Officer  on 
(202)  663-1070. 

Dated:  April  26,  1994. 
Frances  M.  Hart, 

Executive  Officer.  Executiw  Secretariat. 
|FR  Doc.  94-10463  Filed  4-26-94;  3:01  pm) 

BILUNC  CODE  e750-0e-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  May  3,  1994  at 

10:00  a.m. 

PLACE:  999  E  Street,  N.W.  Washington. 
D.C  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 
§437g. 
Audits  conducted  pursuant  to  2  U.S.C. 
,    §  437g.  §  438(b).  and  Title  26.  U.S.C. 


action 
Intel 
mattei  i 


Intel  nal 
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Matters  concerning  participation  in  civil 
or  proceedings  or  arbitration. 

personnel  rules  and  procedures  or 
affecting  a  particular  employee. 


DATE  AND  TIME:  Thursday,  May  5, 1994 
at  10:00  a.m. 


PUC^  999  E  Street,  N.W.  Washington, 
DC. 

STATUg:  This  Meeting  Will  Be  Open  to 
the  Piiblic. 

ITEMS  irO  BE  DISCUSSED: 

Correction  and  Approval  of  Minutes 
Advisdry  Opinion  1994-6:  Frances  Morgan  of 

CooBs  PACE  PAC 
Advisdry  Opinion  1994-7:  Woodrow  W.  Ban 

ofGJonPAC 
Advisory  Opinion  1994-8:  Liz  Herring  on 

behaflf  of  Friends  of  Mike  Parker  for 

Congress  Corrmiittee 
Conveition  Regulations  (continued  from 

meeting  of  April  21. 1994 
Request  for  a  Stay  of  the  Best  Efforts 

Regulations 
Adminjistrative  Matters 

PERSOM  TO  CONTACT  FOR  INFORMATION: 
is.  Press  Officer,  Telephone: 
19-4155. 
Hardy, 
listrafive  Assistant. 
94-10460  Filed  4-26-94;  2:38  pm) 

'DE  671»-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
May  4,  1994. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
enlran|ce  between  20th  and  21st  Streets, 
N.W.,  ^Vashington,  D.C.  20551. 

STATUS:  Closed. 

MATTER  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments. 
promoBons,  assignments,  reassignments.  and 
salary  ictions)  involving  individual  Federal 
Reservt  System  employees. 

2.  Any  items  carried  forward  from  a 
previoysly  announced  meeting. 

CONTA^  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joueph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  ^  52-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annouicement  of  bank  and  bank 
holdin  g  company  applications 
scheduled  for  the  meeting. 


Dated:  April  26.  1994. 
William  W.  WUes, 

Secretary  of  the  Board. 

(FR  Doc  94-10442  Filed  4-26-94;  2:15  pm] 

BtLUNQ  CODE  e»0-01-» 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

lUSrrc  SE-94-14A;  Emergency  Notice) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  59  FR  19752— 
dated  April  25, 1994. 
CHANGE  OF  DATE,  AND  TIME: 

Original  Date  and  Time:  April  27,  1994  at 

2:00  p.m. 
New  Date  and  Time:  April  28, 1994  at  3.00 

p.m. 

Notice  is  given  that  a  Commission 
meeting  was  scheduled  at  2:00  p.m..  on 
April  27, 1994  and  in  conformity  with 
19  C.F.R.  §  201.37(a),  the  Commission 
has  voted  to  change  the  date  and  time 
for  the  meeting  to  April  28, 1994  at  3:00 
p.m. 

Commissioners  Newquist,  Watson. 
Rohr,  Nuzum,  Crawford,  and  Bragg 
determined  by  circulation  of  an  action 
jacket  that  Commission  business 
requires  the  change  in  the  date  and 
time,  and  affirmed  that  no  earlier  notice 
of  the  change  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  PyiORE  INFORMATION: 
Donna  R.  Koehnke,  Secretary  (202)  205- 
2000. 

Dated:  April  26.  1994. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  94-10441  Filed  4-26-94;  2:15  pm| 
BJLUNG  CODE  ro»M»-P 

TENNESSEE  VALLEY  AUTHORITY 

[Meeting  No.  1465] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  59  FR  19752. 
April  25.  1994. 

CHANGES  IN  PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Because  of  the 
Federal  day  of  mourning  of  former 
President  Nixon's  death  announced  by 
the  President,  the  previously  armounced 
date  and  time  of  the  April  TVA  Board 
meeting  to  be  held  at  the  TVA 
F^nvironmental  Research  Center,  Muscle 
Shoals.  Alabama,  are  changed,  as 
follows: 

Date  Has  Been  Changed  to:  April  26, 1994. 
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Time  Has  Been  Changed  to:  4  p.m. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
J.  Alan  Cannichael.  Senior  Vice 
President,  Communications,  or  a 
member  of  his  staff  can  respond  to 


requests  for  information  about  this 
meeting.  Call  615-632-6000.  Knoxville, 
Tennessee.  Information  is  also  available 
at  TVA's  Washington  Office,  202-479- 
4412. 


Dated.  April  25.  1994. 
Edward  S.  Christenbury, 
General  Counsel  and  Secretary. 
IFR  Doc.  94-10357  Filed  4-26-94;  949  ami 
BltLINC  CODE  812&-03-M 
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Part  II 

Department  of 
Agriculture 

Farmers  Home  Administration 

^ 

7  CFR  Part  1944 

Department  of 
Housing  and  Urban 
Development 

J  Office  of  the  Secretary 

24  CFR  Part  700 

Congregate  Housing  Services  Program; 
Final  Rule  and  Notice  of  Funding 
Availability  for  Fiscal  Year  1994 


DEPARTMENT  OF  AGRICULTURE 
Fanners  Home  Administration 
7  CFR  Pan  1944 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  700 

[Docket  No.  R-e4-1617;  FR-2990-F-02] 
RIN  2S01-AB34 

Congregate  Housing  Services 
Program;  Final  Common  Rule 

AGENCY:  Farmers  Home  Administration. 
(USDA)  and  the  Department  of  Housing 
and  Urban  Development.  (HUD). 
ACTION:  Final  common  rule. 


SUMMARY:  This  document  is  the  joint 
final  rule  for  the  supportive  services 
component  of  the  Congregate  Housing 
Services  Program,  urhich  is  authorized 
by  section  802  of  the  National 
Affordable  Housing  Act  and  section  604 
of  the  Housing  and  Community 
Development  Act  of  1992.  The  program 
provides  assistance  in  the  ferm  of 
supportive  services  to  the  frail  elderly, 
persons  with  disabilities,  and 
temporarily  di.sabled  persons  for  the 
purpose  of  preventing  premature  or 
unnecessary  institutionalization  and 
encouraging  deinstitutionalization.  The 
joint  interim  rule  for  the  supportive 
services  component  of  the  program  was 
published  on  December  8.  1992  (57  PR 
58042). 

EFFECTIVE  DATE:  May  31,  1994. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  concerning  the 
Congregate  Housing  Services  Program 
(CHSP).  contact  Jerold  S.  Nachison, 
Housing  for  Elderly  and  Handicapped 
People  Division,  OfTice  of  Elderly  and 
Assisted  Housing,  Department  of 
Housing  amd  Urban  Development.  451 
Seventh  Street  SW.,  room  6122, 
Washington.  DC  20410,  telephone  (202) 
708-3291. 

For  general  information  concerning 
Farmers  Home  Administration's 
Congregate  Housing  Services  Program 
contact  Sue  M.  Harris-Green,  Senior 
Loan  Officer.  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture.  14th  &  Independence  Ave.. 
SW..  room  5343.  Washington.  DC  20250. 
telephone  (202)  720-1606. 

Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  708-4594.  (The  telephone 
numbers  listed  above  are  not  toll-free.) 


SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
revieftv  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
beenjapproved  and  assigned  an  OMB 
contfcl  number.  The  OMB  control 
num^r.  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Put)lic  reporting  burden  for  the 
collettion  of  information  requirements 
contained  in  this  rule  is  estimated  to 
inclujde  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sourcjes.  gathering  and  maintaining  the 
data  Reeded,  and  completing  and 
reviewing  the  collection  of  information. 
Inforjnation  on  the  estimated  public 
reporting  burden  is  provided  under 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
othenaspect  of  this  collection  of 
inforination.  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Hojusing  and  Urban  Development. 
RuM  Docket  Clerk.  451  Seventh  Street. 
SW.,  ^oom  10276,  Washington,  DC 
204 1^-0500:  and  to  the  Office  of 
Infortiation  and  Regulatory  Affairs. 
Offic*  of  Management  and  Budget. 
Attenjlion:  Desk  Officer  for  HUD. 
Washjington.  DC  20503. 

I.  Intfoduction 

Th«  Congregate  Housing  Services 
Demonstration  Program  was  first 
established  by  the  Congregate  Housing 
Services  Act  of  1978  (42  U.S.C.  8001). 
It  projiided  congregate  housing  and 
coorcinated  supportive  services  for 
elderly  disabled  and  non-elderly 
disabfed  individuals  to  allow  them  to 
maintain  their  independence  and  avoid 
costly  and  unnecessary 
institutionalization.  Congress 
appropriated  funds  for  fiscal  years  1979 
through  1982.  to  remain  available  until 
experided.  Since  then.  Congress  has 
appropriated  funds  annually  to  continue 
the  grantees  funded.  The  Congregate 
Housing  Services  Program  was 
impletnented  through  the  HUD 
CongflBgate  Housing  Services  Handbook 
(4640il). 

On  November  28. 1990.  the  National 
Affordable  Housing  Act  (42  U.S.C.  8011) 
(NAHA)  was  enacted.  In  section  802. 
Congress  specifically  directed  the 
Secretary  of  Housing  and  Urban 
Envelopment  (HUD)  and  the  Secretary 
of  Agriculture  (USDA)  through  the 


Fanners  Home  Administration  (FmHA) 
to  jointly  implement  regulations  to  carry 
out  the  Congregate  Housing  Services 
Program  (CHSP).  Section  802  provides 
for  congregate  services  which  are 
minimally  necessary  to  prevent 
premature  or  unnecessary 
institutionalization  of  frail  elderly 
persons,  persons  with  disabilities 
regardless  of  whether  a  person  is 
elderly,  or  temporarily  disabled  persons 
living  in  eligible  housing  for  the  elderly. 

HUD  and  FmHA  shall  enter  into 
grants  with  States,  units  of  general  local 
government.  Indian  tribes.  PHAs.  IHAs. 
and  local  nonprofit  housing  sponsors,  to 
provide  congregate  services.  An  IHA, 
PHA.  and  local  non-profit  housing 
sponsor  can  enter  into  grants  only  on 
behalf  of  its  project.  States,  units  of 
general  local  government  and  Indian 
tribes  may  enter  into  grants  on  behalf  of 
for  profit  or  not  for  profit  owners  of 
eligible  housing.  Each  grant  agreement 
shall  be  made  for  a  term  of  five  years 
and  shall  be  renewable  (subject  to  the 
availability  of  funds)  at  the  expiration  of 
the  term  by  the  Secretary  concerned. 
The  CHSP  funds  will  provide  for  not 
more  than  40  percent  of  the  cost  of 
providing  the  congregate  ser.  ices 
program;  at  least  50  percent  of  the  total 
cost  will  come  from  the  grantee  or  third 
party  organization,  and  at  least  10 
percent  from  the  program  participant 
(up  to  a  maximum  of  20%  of  the 
participant's  adjusted  income).  Program 
participant  fees  may  be  waived  by  the 
Secretary  concerned  for  eligible 
residents  without  income.  In  instances 
where  a  waiver  is  granted,  the  grantee 
and  the  Secretary  rx)ncerned  will  share 
the  deficit  on  a  50/50  basis. 

The  grantee  will  develop  a  supportive 
services  plan  and  a  case  management 
process  as  part  of  the  application. 
Supportive  services  include  meals, 
transportation,  personal  care  (which 
may  include  dressing,  bathing,  and 
toileting),  housekeeping,  chore 
assistance,  non-medical  counseling, 
group  and  socialization  adivities.  non- 
medical supervision,  wellness 
programs,  preventive  health  screening, 
monitoring  of  medication  consistent 
with  State  law.  personal  emergency 
response  systems,  and  other  requested 
supportive  services  if  approved  by  the 
Secretary  concerned. 

Under  NAHA.  eligible  housing 
projects  that  were  receiving  assistance 
under  the  Congregate  Housing  Services 
Act  of  1978  on  November  28. 1990  shall 
continue  to  receive  priority  for 
assistance  funded  under  that  Act.  These 
grantees  will  receive  priority  for 
assistance  under  this  section  after  the 
expiration  of  the  term  of  the  grant.  Each 
grantee  shall  maintain,  for  the  six-year 
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transition  period,  the  same  dollar 
amount  of  its  annual  contributions  in 
support  of  the  activities  eligible  for 
assistance  under  this  section  equal  to 
the  amount  contributed  for  such 
activities  in  the  year  ending  on 
November  28. 1990.  The  grantee's 
contribution  shall  be  equal  to  no  less 
than  the  amount  of  the  eligible  owner's 
annual  contribution  plus  any 
inflationary  increases  allowed  by  the 
Secretary  concerned.  At  the  end  of  six 
years,  each  grantee  must  meet  the 
requirements  of  the  new  Congregate 
program. 

On  October  28,  1992,  the  Housing  and 
Community  Development  Act  of  1992 
(HCDA  of  1992)  was  enacted  (Public 
Law  102-550).  Sections  604  and  672  of 
the  HCDA  of  1992  amended  section  802 
of  NAHA.  Section  604  amended  section 
802(i)(l)(B)(i)  of  NAHA  by  increasing 
from  three  to  six  years  the  period  of 
time  that  grantees  funded  under  the 
Congregate  Housing  Services  Act  of 
1978  would  be  exempt  from  the 
requirement  to  provide  50%  matching 
funds  upon  expiration  of  the  term  of  the 
grant.  It  also  increased  the  three-year 
requirement  for  maintenance  of  funds 
contributed  by  the  grantee  to  six  years. 
Section  672  of  the  HCDA  of  1992, 
amended  section  802(d)(4)  of  NAHA  by 
requiring  that  service  coordinators  be 
trained  in  the  aging  process,  elder 
services,  disability  services,  eligibility 
for  and  procedures  of  Federal  and 
applicable  State  entitlement  programs, 
legal  liability  issues  relating  to 
providing  service  coordination,  drug 
and  alcohol  use  and  abuse  by  the 
elderly,  and  mental  health  issues. 

On  December  8,  1992,  HUD  and 
FmHA  published  a  joint  interim  rule 
and  invited  the  public  to  comment  on 
it  for  consideration  in  drafting  the  final 
joint  common  rule.  The  public  was  also 
invited  to  comment  and  provide 
suggestions  concerning  the 
implementation  of  the  retrofitting  and 
renovation  components  of  the 
Congregate  Housing  Services  Program. 
The  joint  final  rule  responds  to  public 
comments  on  the  joint  interim  rule. 

The  FmHA  and  HUD  are 
promulgating  identical  regulations 
applicable  to  the  Congregate  Housing 
Services  Program.  Since  the  regulations 
are  identical,  the  text  of  the  regulations 
is  set  out  only  once  at  the  end  of  the 
common  preamble.  The  part  heading, 
table  of  contents,  and  authority  citation 
for  the  regulations  as  they  will  appear 
in  each  CFR  title  follow  the  text  of  the 
final  common  rule.  The  entire  text  of  the 
regulations  as  they  will  appear  in  each 
CFR  title  follows  the  text  of  the  final 
common  rule.  The  entire  text  of  the 
regulation  will  appear  in  the  respective 


parts  of  the  Code  of  Federal  Regulations 
of  both  FmHA  and  HUD. 

II.  Public  Conunents 

HUD  received  9  comments  on  the 
December  8. 1992,  joint  interim  rule. 
The  comments  were  from  governmental 
entities,  public  housing  agencies 
(PHAs),  nonprofit  organizations,  HUD 
field  offices  and  advocacy  groups  for  the 
aging. 

General 

Comment:  One  comment  was  directed 
to  the  overall  program  with  the 
commenter  stating  that  the  language  in 
the  rule  was  too  complex  and  that  the 
number  of  repetitions  was 
"dumbfounding".  The  commenter 
stated  that  he  would  like  to  see  a 
"simple  and  common  English 
explanation  of  how  employment  will 
impact  an  elderly  individual's  Section  8 
or  236  rent  subsidy,  medicare  premiums 
and  551  payments.  The  commenter  also 
indicated  that  he  would  like  to  see  a 
concise  list  of  the  duties  of  a  service 
coordinator. 

HUD  and  FmHA  response:  The  CHSP 
does  not  set  income  limits  for  the 
section  8  program  or  for  the  Section  236 
program.  The  CHSP  also  does  not  set 
requirements  regarding  medicaid  and 
section  551.  The  regulations  concerning 
the  definition  of  income  and  income 
limits  for  participants  in  the  section  8 
program  can  be  found  at  24  CFR  (Code 
of  Federal  Regulations)  Part  813.  The 
CHSP  interim  rule  has  been  simplified 
in  the  final  version  of  the  rule.  Section 

.220  of  both  the  interim  common 

rule  and  this  final  rule  list  the  duties  of 
the  service  coordinator. 

Comment:  One  commenter  stated  the 
rule  appears  to  discriminate  against  the 
housing  authority  that  has  not  been  able 
to  accumulate  unrestricted  funds 
sufficient  to  purchase  services,  and  that 
many  housing  authorities  already  have 
in  place  (prior  to  1992  and  1993), 
eligible  housing  for  the  elderly  already 
adapted  for  use  with  frail  elderly  and 
persons  with  disabilities  for  the  purpose 
of  preventing  unnecessary 
iri'^'.:tutionalization,  without  having 
grant  funds  available  to  them  under  the 
Congregate  Housing  Service  Program. 
This  commenter  also  indicated  that  the 
interim  common  rule  clearly  contradicts 
the  intent  and  spirit  of  the  statute. 

HUD  and  FmHA  response:  Section 
802(i)(l)(A){i)  of  the  National  Affordable 
Housing  Act  requires  that  the  cost  for 
services  under  the  CHSP  be  shared 
between  the  Secretary  concerned  and 
the  grantee.  The  grantee  or  other  third 
party  shall  provide  50%  of  the  cost  of 
providing  the  CHSP;  the  Secretary 
concerned  shall  provide  no  more  than 


40%  of  the  cost  of  providing  CHSP;  and 
fees  from  the  program  participant  shall 
provide  at  least  10%  of  the  cost.  HUD 
and  FmHA  recognize  that  there  are 
many  projects  that  already  had 
supportive  services  programs  in 
existence  prior  to  the  implementation  of 
this  CHSP  and  therefore,  cannot  use 
existing  services  as  match  for  the  CHSP. 
In  accordance  with  the  statutory 
requirement,  only  new  or  expanded 
services  can  be  used  as  match.  The 
matching  funds  provided  by  the  grantee 
must  cover  at  least  50%  of  the  cost  of 
providing  supportive  services  under  the 
CHSP.  The  rule  is  consistent  with  the 
statutory  purpose  which  is  to  provide 
new  or  expanded  supportive  services  in 
federally  assisted  housing  to  prevent 
premature  institutionalization  in  a 
manner  that  respecis  the  dignity  of  the 
elderly  and  persons  with  disabilities 
and  the  cost  sharing  requirements  of  the 
program. 

Comment:  One  commenter  stated  that 
the  interim  joint  rule  does  not  require 
applicants  to  address  transition  to  other 
service  programs  in  the  event  of 
cessation  of  CHSP  funding.  The 
commenter  suggested  that  the  rule 
include  a  provision  which  would 
provide  that  requests  for  grant 
application  include  a  plan  for  the 
continuation  of  necessary  services  or 
transition  to  other  service  providers  in 
the  event  CHSP  funds  are  no  longer 
available. 

HUD  and  FmHA  response:  While 
HUD  and  FmHA  share  the  commenter's 
concern  for  a  commitment  from  the 
applicant  to  continue  to  provide 
services  in  the  event  funds  are  no  longer 
appropriated  for  this  program,  it  was 
agreed  not  to  impose  any  additional 
paperwork  or  commitments  upon  the 
applicant.  Applicants  are  experiencing 
difficulties  obtaining  matching  funds 
and  it  was  agreed  that  requiring  the 
grantees  to  factor  in  funds  for 
continuation  or  transition  to  other 
service  providers  five  years  in  advance 
would  be  too  burdensome. 

Comment:  The  commenter  stated  tha 
the  interim  rule  should  be  amended  to 
permit  applicants  to  request  CHSP 
funding  for  multiple  projects. 

HUD  and  FmHA  response:  The  rule 
does  not  contain  application 
requirements.  The  application 
requirements  are  set  forth  in  the  Notice 
of  Funding  Availability  (NOFA)  for  the 
CHSP.  The  NOFA  announces  the 
availability  of  funds  and  sets  forth  the 
application  requirements.  HUD  and 
FmHA  will  publish  a  new  NOFA 
announcing  the  availability  of  funding 
and  the  application  requirements.  The 
commenter's  suggestion  will  be 
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considered  in  drafting  the  NOFA  for 
fiscal  year  1994. 

Comment:  One  commenter  states  that 

§ .  205(0  should  spell  out 

whether  the  Grants  Officer  will  be  a 
field,  regional  or  headquarters 
employee. 

HUD  and  FmHA  response:  The  Grants 
Officer  responsibility  and  the 
responsible  office  will  be  explained  in 
the  CHSP  notice  and  handbook. 

Cost  Distribution 

Comment:  One  commenter  states  that 
the  regulation  should  be  amended  to 
allow  the  10%  of  the  total  program  costs 
that  are  required  to  be  generated  by 
participants'  fees  to  be  generated  by 
participants'  fees,  contributions,  or  the 
cost-sharing  that  is  already  required  by 
an  existing  program  eligible  for  match 
rather  than  just  through  participant  fees. 
The  commenter  states  that  for  fee- 
generating  purposes  §§ .235(2) 

and .240(a)  preclude  the  use  of 

otherwise  eligible  local  match  programs 
that  permit  contributions,  but  not  fees, 
or  which  already  charge  cost-share  fees. 
The  commenter  states  that  if  fees 
generated  by  participant  fees, 
contributions,  or  cost-sharing  already  in 
an  existing  program  eligible  for  match     i 
are  allowed.  HUD  can  retain  the  CHSP's 
program's  intent  to  incorporate  a 
participant  expense  sharing  component 
and  will  also  address  the  significant 
barriers  to  sufficient  fee-generation  that 
applicants  will  experience  because  of 
the  different  fee-charge  regulations  in  a 
variety  of  programs  that  would  logically 
be  used  for  the  CHSP  matching 
reouirements. 
HUD  and  FmHA  response:  Section 

.240  of  the  rule  has  been  revised 

to  allow  fees  to  include  cash 
contributions  of  the  program 
participant,  food  stamps  and  any  other 
contributions  or  donations.  Cost  sharing 
and  fees  collected  by  any  eligible  new 
or  expanded  service  program  for  the 
CHSP  are  currently  eligible.  However, 
due  to  the  statutory  constraints 
concerning  matching  funds,  funds  for 
existing  services  which  are  not 
expanded  are  not  eligible  for  match. 
Matching  funds  must  pay  for  50%  of  the 
cost  of  the  services  under  CHSP  and 
therefore,  only  costs  for  new  or 
expanded  services  are  eligible  for 
match. 

Definitions 

Comment:  One  commenter  urged  the 
Department  to  reconsider  its  definition 
of  activities  of  daily  living  (ADL)  and 
the  way  that  its  definition  is  applied  in 
the  interim  common  rule.  The 
commenter  stated  that  the  definition  of 
ADL  promulgated  in  the  new  rule 


combines  what  are  now  commonly 
known  in  the  worlds  of  gerontological 
research  and  community-based  aging 
programs  as  "activities  of  daily  living" 
(ADL)  and  "instrumentalities  of  daily 
livii^"  (IDL).  The  commenter  stated  that 
the  nile  definition  of  ADL  was  created 
by  combining  these  terms  without 
regard  to  what  is  currently  used  in  the 
comtnunity  and  other  common 
programs.  The  commenter  argues  that 
this  flefinifion  is  not  in  the  spirit  of 
coordination  of  housing  and  services 
whiqh  it  believes  is  intended  by  the 
CHSP.  The  commenter  further  states 
that  |he  way  in  which  the  definition  of 
activities  of  daily  living  is  applied  is 
■antithetical  to  the  concept  of  aging  in 
place."  The  commenter  states  that  when 
one  Books  at  the  definition  and  all  its 
caveits.  the  potential  population  to  be 
servad  is  not  what  is  commonly  known 
as  thi  frail  elderly  but  rather  a  fairly 
narrdw  niche  of  somewhat  frail  older 
adulfe.  The  commenter  stated  that  while 
it  understands  HUD  might  want  to  be 
cautibus  about  this  definition  in  order  to 
maintain  a  housing  rather  than  an 
institutional  character  to  its 
devebpments.  it  is  also  important  that 
such  Appropriateness  decisions  be 
reviewed  on  an  individual  rather  than  a 
categi)rical  basis  whenever  possible. 

HlM>  and  FmHA  response:  Program 
participants  are  limited  to  the  frail 
elderly  deficient  in  at  least  three 
activkies  of  daily  living  by  statute. 
Therefore.  HUD  and  FmHA  decided  to 
combine  the  ADL's  and  IDL's  based 
upon  HUD'S  past  experiences  in 
operating  the  CHSP  of  1978.  By 
combjning  ADLs  and  IDLs  for  the 
definition  of  ADLs  and  stating  the 
minimum  deficiency  level,  the  program 
is  abli  to  serve  a  larger  population  of 
frail  elderiy  persons  than  would  be 
served  by  the  traditional  definitions  of 
the  ADLs. 

Coi^ent:  One  commenter  states  that 
the  detfinition  of  activities  of  daily  living 
(ADL)|  should  be  more  concise  and  the 
mininjum  requirements  of  ADL  which 

are  listed  in  § .225(c)(2)  should  be 

initially  stated  under  the  definitions. 
HUD  and  FmHA  response:  Scsction 

..225(c)(2)  restates  the  definition 

of  activities  of  daily  living  found  in  the 
definition  section. 

Cor^ment:  One  commenter  states  that 
instead  of  including  PHAs  specifically 
in  the  definition  of  "Applicant"  PHAs 
are  identified  as  eligible  grantees  under 
the  definition  of  "Local  nonprofit 
housing  sponsor."  The  commenter 
suggests  that  the  rule  specifically 
identify  PHAs  and  IHAs  as  eligible 
grantees. 

HUO  and  FmHA  response:  The 
definition  of  "Applicant"  has  been 


revised  to  specifically  identify  PHAs 
and  IHAs  as  eligible  grantees. 

Comment:  One  commenter  states  that 
the  definition  of  qualifying  supportive 

services  found  in  § .105  and  the 

eligible  activities  found  in  § .210 

do  not  tie  in  directly  to  the  minimum 
requirements  for  ADL  The  commenter 
states  that  the  minimum  requirements  of 
ADL  do  not  include  non-medical 
supervision  and  personal  emergency 
response  systems. 

HUD  and  FmHA  response:  Qualifying 
supportive  services  and  eligible 
activities  should  not  tie  directly  into  the 
requirements  of  ADL.  The  ADLs  are 
used  to  determine  if  frail  elderly 
persons  are  minimally  eligible  to 
participate  in  the  program.  Program 
participants  (frail  elderiy  persons 
deficient  in  at  least  three  ADLs  and 
persons  with  disabilities)  would  then  be 
eligible  to  receive  qualifying  supportive 
services  such  as  non-medical 
supervision  and  personal  emergency 
response  systems,  if  they  need  them. 

Comment:  The  commenter  states  that 
the  section  number  in  the  reference  for 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act 

contained  in  § .105(7)  should  be 

changed  from  (7)  to  (5). 

HUD  and  FmHA  response:  This  error 
has  been  corrected. 

Comment:  The  commenter  states  that 

in  § .205(e)  Eligible  housing 

projects  of  the  interim  rule  the  reference 
to  non-elderly  "disabled"  should  be 
changed  to  non-elderiy  people  with 
"disabilities." 

HUD  and  FmHA  response:  All 
references  to  non-elderly  handicapped 
or  non-elderiy  disabled  have  been 
changed  to  non-elderiy  people  with 
disabilities. 

Eligibility 

Comment:  One  commenter 
recommended  deleting  the  reference  to 

nonresidents  in  § .230  under 

eligibility.  The  commenter  maintained 
that  due  to  the  limited  amount  of  funds 
available  for  this  CHSP.  funds  should  be 
utilized  by  tenants  occupying  eligible 
housing  and  that  if  a  community  shows 
a  need  to  serve  nonresidents,  other 
sources  of  funding  could  be  pursued  to 
meet  that  need. 

HUD  and  FmHA  response: 
Nonresident  elderly  persons,  persons 
with  disabilities,  and  temporarily 
disabled  are  eligible  to  participate  in 
CHSP  at  the  option  of  the  program 
management  in  consultation  with 
project  residents.  The  program 
management  has  the  discretion  to  deny 
nonresidents  participation  in  the 
program  if  their  participation  is  not 
cost-effective  or  if  it  adds  to  the  need  for 
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assistance  under  the  program. 
Nonresidents  who  receive  services 
under  CHSP  must  pay  a  fee  equal  to  the 
cost  of  the  services  provided. 
Nonresidents  are  not  eligible  for  CHSP 
funds  to  subsidize  their  costs  for 
services. 

Match 

Comment:  The  commenfer  states  that 
the  50%  match  requirement  for  the 
grantee  or  eligible  owner  is  excessively 
burdensome  and  may  result  in  an 
inordinate  amount  of  program  failures. 
These  program  failures  would  have  the 
ultimate  resu  It  of  doing  harm  to  the 
program  participants  who  relo<:ate  to  the 
congregate  housing  locations  in  reliance 
on  the  programs.  The  commenter  also 
states  that  the  rules  as  written 
necessitate  the  inclusion  of  a  great  deal 
of  estimated  information  in  the  budget. 
The  commenter  states  that  while  service 
costs  may  be  known,  the  likelihood  of 
program  failure  increases  because  the 
number  of  particip/nls,  types  of  services 
to  be  requested  aixd  toe  ability  of  the 
participant  to  p/y  caiinot  be  known 
until  program  srartup. 

HUD  end  FmNA  response:  Section 
802(i)(l)(A)(i)  o{%e  National  Affordable 
Housing  Act  reqjQir^that  the  cost  for 
services  under  the  CTlSRb}  shared 
between  the  Secretary  concerned  and 
the  grantee.  The  grantee  shall  provide 
50%  of  the  cost  of  providing  the  CHSP; 
the  Secretary  concerned  shall  provide 
40%  of  the  cost  of  providing  CHSP;  and 
fees  from  the  program  participant  shall 
provide  10%  of  the  cost.  While  HUD 
and  FmHA  agree  that  both  participant 
interest  and  need  are  estimated  at  best, 
the  budget  informatiop  is  necessary  to 
establish  a  dollar  value  and  limit  for  the 
application  and  to  assist  in  the  rating 
and  ranking  of  applications  for  CHSP 
funding. 

Comment:  One  commenter  stated  that 
the  50%  match  requirement  and  the 
restrictions  on  what  can  be  counted  as 
in-kind  service  are  barriers  that  the  rule 
presents  which  causes  its  housing 
authority  to  be  unable  to  participate  in 
the  program.  The  commenter  suggests 
that  in  in.stances  like  its  own  where 
projects  have  limited  resources  that  it  be 
allowed  to  count  the  sen-ices  already 
provided  as  in-kind  match.  The 
commenter  also  contends  that  local 
community  services  are  already 
"maxed"  out  because  housing 
authorities  have  been  successful  in 
having  a  number  of  services  provided  by 
community  agencies  and  that  the 
housing  authorities  prior  to  the  grant 
period  have  already  invested  as  much  or 
more  than  the  match  requirement. 

HUD  and  FmHA  response:  Section 
802(i)(l)(A)(i)  of  the  National  Affordable 


Housing  Act  requires  that  the  cost  for 
services  under  the  CHSP  bewared 
between  the  Secretary  omicemed  and 
the  grantee.  The  grant^  or  other  third 
party  is  required  to  provide  50%  of  the 
cost  of  providing  the  CHSP;  the 
Secretary  concerned  provides  no  more 
than  40%  of  the  cost  of  providing  CHSP; 
and  fee  from  the  program  participant 
provides  at  least  10%  of  the  cost.  Match 
funds  must  account  for  50%  of  the  cost 
of  services  under  the  CHSP  program. 
Only  qualified  supportive  services  are 
eligible  services  under  the  CHSP.  Since 
section  802(k)(16)  defines  qualified 
supportive  services  as  new  or  expanded 
services,  match  funds  can  only  be  used 
for  new  or  expanded  services. 

\'on-Allowable  Costs 

Commenter:  One  commenter  states 
that  the  examples  of  non-allowable  costs 
under  the  program  include  capital 
funding  items.  The  commenter  states 
that  the  failure  to  allow  projects  access 
to  funds  to  cover  capital  cost  will  place 
projects  a)t  a  disadvantage  in  developing 
a  CHSP  and  may  also  discourage  many 
nonprofWowners  from  applying  and 
participating  in  the  program.  The 
commenter  also  states  that  during 
congressional  consideration  of  NAHA,  it 
supported  Senate  passage  of  a  new  and 
separately  funded  retrofit  program  to 
provide  for  modernization  and 
retrofitting  of  elderly  housing  projects. 

HUD  and  FmHA  response:  HUD  and 
FinHA  decided  to  disallow  capital 
funding  items  because  they  were 
concerned  the  majority  of  the  funds  for 
supportive  services  would  be  used  to 
fundicapital  improvements.  Upon 
impl^entation  of  the  retrofit 
compOQent  of  the  CHSP,  modernization 
and  retrofitting  will  be  eligible 
activities.  Due  to  the  limited  amount  of 
funding  available  FmHA  and  HUD 
decided  that  the  purposes  of  the 
prdgram  are  best  served  by  only  funding 
the  supportive  services  component. 

Program  Participant  Fees 

Comment:  One  commenter  states  that 
the  regulations  should  include  a 
provision  that  does  not  cap  HUD's 
contribution  for  resident  fee  deficits. 
The  commenter  also  suggests  that  the 
regulations  should  allow  the  CHSP  to     - 
use  other  income  sources  to  make  up  for 
any  resident-fee  deficit  that  arises 
because  of  the  20%  cap  on  resident  fees, 
or  that  ariSe&because  the  local  program 
match  program  permits  only 
contributions.  The  commenter  states 
that  contributions  should  be  permitted 
to  count  as  part  of  the  fee  amount  and 
that  the  regulations  should  be  amended 
to  allow  a  flexible  sliding  scale  fee 
schedule  for  participants  for  whom  20% 


cr  even  10%  of  adjusted  income  is  loo 
costly  or  where  10%  of  the  cost  of  a 
specific  fee  is  too  high.  Commenter  also 
states  that  there  should  be  more  flexible 
fee  waivers  to  include  participants  who 
are  at  or  below  the  poverty  level. 
HUD  and  FmHA  response:  Section 

.240  of  the  regulation  has  been 

revised  to  allow  food  stamps  and  other 
contributions  or  donations  to  be 
included  as  part  of  the  10%  fee  amount 
for  program  participants.  In  instances 
where  the  grantee  finds  that  the  fees  for 
a  participant  are  too  high,  the  grantee 

can  request  a  waiver  of  § .240(e) 

of  the  regulation.  Any  waived  fees  are 
shared  50%  between  the  Secretary 
concerned  and  the  grantee. 

Retrofit  and  Renovations  Component 

Comment:  There  were  several 
comments  and  suggestions  concerning 
the  retrofitting  and  renovation 
component  of  the  Congregate  Housing 
Services  Program.  Several  commenters 
expressed  discontent  with  the  decisions 
not  to  fund  the  retrofit  and  renovation 
component  and  the  failure  to  implement 
regulations.  Many  stated  that  the  retrofit 
component  was  an  integral  and  critical 
part  of  the  program.  One  commenter 
stated  that  HUD  and  FmH.A  had  the 
authority  and  the  flexibility  to  allocate 
some  funding  for  retrofit  in  order  to 
have  the  program  in  place  for  full 
funding  later.  There  was  a  general 
concern  for  the  Department's  failure  to 
develop  interim  regulations  in  order  to 
implement  retrofit  once  funding  is  made 
available. 

HUD  and  FmHA  response:  Since  HUD 
and  FmHA  had  very  little  guidance  from 
Congress  on  the  implementation  of  the 
program,  they  invited  comments  from 
the  public  on  how  the  renovation  and 
retrofit  component  should  be 
implemented.  They  also  invited 
comments  on  specific  issues  concerning 
this  component.  HUD  and  FmHA  will 
use  the  responses  received  to  assist  in 
the  drafting  of  regulations  implementing 
the  retrofit  and  renovation  component  at 
a  later  date. 

III.  Findings~4nd  CertiO^ations 

A.  National  Enyifcffimental  Policy 
Act.  A  Finding  of  No  Significant  Impact 
with  resp^t  to  the  environment  has 
been  made  in  accordance  with  HUD 
>egttktions  at  24  CFR  part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  l^tween  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street,  SW..  room  10276. 
Washington,  DC  20410. 


B.  Regulatory  Flexibility.  The 
Secretary  and  the  Administrator,  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)),  have 
reviewed  this  rule  before  publication 
and  by  approving  it  certify  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  will  provide  grants  to 
States,  Indian  tribes,  units  of  general 
local  government  and  local  nonprofit 
housing  sponsors  for  congregate  services 
programs  for  eligible  project  residents. 
Although  small  entities  will  participate 
in  the  program,  the  rule  would  not  have 
a  significant  impact  on  them. 

C.  Family  Impact.  The  General 
Counsel  of  HUD.  as  the  Designated 
Official  under  Executive  order  12606, 
The  Family,  has  determined  that  the 
policies  contained  in  this  rule  will  have 
some  significant  impact  on  the 
maintenance  and  general  well-being  of 
families.  The  revised  CHSP  can  be 
expected  to  provide  supportive  services 
which  can  prevent  or  postpone 
unnecessary  or  premature 
institutionalization,  and  reduce 
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Revised  Congregate  Services  Housing 
Program 

14  responses  are  estimated  from  each 
respondent. 


InfofmatJon  collected 


unnecessary  stress  and  financial 
burdens  on  participants*  families  by 
alloying  them  to  remain  in  their 
apartments.  Because  the  impact  on 
famil  /  concerns  is  wholly  beneficial,  no 
furth(  r  review  under  the  executive  order 
is  cor  sidered  necessary. 

D.  Federalism  Impact.  The  General 
Coun^l  of  the  Department  of  Housing 
and  L|rban  Development,  as  the 
Designated  Official  for  the  Department 
of  Housing  and  Urban  Development 
undel  section  6(a)  of  Executive  Order 
No.  12611— Federalism,  has  determined 
that  tte  rule  does  not  involve  the 
preemption  of  State  law  by  Federal 
statut^  or  regulation  and  does  not  have 
Fedetfelism  implications. 

E.  Semiannual  Agenda.  This  final 
comnjon  rule  was  listed  as  item  number 
1477  in  the  Department  of  Housing  and 
Urban  Development's  Semiannual 
Agenda  of  Regulations  published  on 
Octohjer  25,  1993  (58  FR  56402)  under 
Execiltive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

F.  This  rule  has  been  reviewed  in 
light  (^f  Executive  Order  12778  and 
meets  the  applicable  standards  provided 

Tab(J)i>tion  of  Reporting  Burden 


in  sections  2(a)  and  2(b)(2)  of  that  Order. 
Provisions  within  this  part  which  are 
inconsistent  with  state  law  are 
controlling.  All  administrative  remedies 
pursuant  to  7  CFR  part  1900,  subpart  B 
must  be  exhausted  prior  to  filing  suit. 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  Department  has 
determined  that  the  following 
provisions  contain  information 
collection  requirements. 

Existing  Congregate  Housing  Services 
Program 

7  responses  are  estimated  from  each 
respondent. 

3.71  hours  is  the  estimated  average 
response  time  for  each  respondent. 

Total  Respondents  time  is  1456  hours. 

Estimate  of  cost  to  the  respondents  is 
$15.00  per  hour. 

Total  respondents  time  @  $15/ 
hour=1456x$15=$21,840. 


Intormatioo  cottected 

Existing  congregate  housing  services  program 

Budget  sutxntssion  

Annual  program  reports  

Participant  applications  to  CHSP 

Summary  ; 


No.  of  re- 
sporxjents 


No.  o<  re- 
sponses per 
respondent 


Total  annual 
responses 


Hours  per 
response 


Total  hours 


17.1 
56 
56 
56 
56 


17.2 
1 
1 
5 
7 


17.3 

56 

56 

280 

392 


17.4 
3 
3 

4 
3.71 


17.5 
168 

168 

1120 
1456 


5.1C  hours  is  the  estimated  average 
respoi  se  time  for  each  respondent  per 
respor  se. 

Tot^l  Respondents  time  is  9.675. 

Tabi^lation  of  Reporting  Burden 


Estimate  of  cost  to  the  respondents  is 
$15.00  per  hour. 

Total  respondents  time  @  $15/ 
hour=9675x$15=$145.125 


lilo  of  re- 
spondents 


Revised  congregate  housing  services  program 

Initial  owner  applications 

Budget  formats 

Semianmjal  program  reports  

AnrHjal  program  reports  

Participant  applications  to  new  CHSP 

Summary  


No.  Of  re- 
sponses per 
respondent 


Total  annua) 
responses 


Hours  per 
response 


Total  hours 


17.1 
150 
50 
50 
50 
SO 
150 


17.2 
1 
1 
1 
1 
36 
14 


17.3 

150 

50 

50 

50 

1800 

2100 


17.4 

17.5 

14 

2100 

3 

150 

1.5 

75 

3 

150 

4 

7200 

5.10 

9675 

Total  existing  and  Revised  CHSP  is 
11.131. 

IV.  Regulations  Promulgation 

On  October  25. 1990,  Congress  passed 
the  NAHA.  42  U.S.C.  8011.  NAHA  was 


signed!  into  law  by  President  Bush  on 
November  29,  1990.  Section  802(m)  of 
NAHA  states  inter  alia  as  follows: 

Promulgation  of  Regulations:  The 
Secretary  of  Housing  and  Urban 
Development  and  the  Secretary  of 


Agriculture  shall,  not  later  than  the 
expiration  of  the  180-day  period 
beginning  on  the  date  of'enactment  of 
this  Act.  jointly  issue  any  regulations 
necessary  to  cany  out  this  section. 
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Conference  Report  101-943,  October  25, 
1990.  Accordingly,  the  regulation  was  to 
have  been  published  by  May  27,  1991. 

Text  of  Final  Common  Rule 

The  text  of  the  final  common  rule,  as 
adopted  by  the  agencies  in  this 
document,  appears  below: 


Part 


Services  Program 


Congregate  Housing 


Sec. 

§_ 

§_ 


.  .100  Authority  and  purpwjse. 

.  .105  Definitions. 

§ ..200  Announcement  of  fund 

availdbiiity  and  selection  criteria. 

§ .205  Grant  agreement. 

§ .210  Eligible  activities. 

§ .215  Ser\'ice  plan. 

§ .220  Service  coordinator. 

_.225  Professional  Assessment 


Committee  (PAC). 
.230    Eligibility. 


.235  Cost  distribution. 

.240  Program  participant  fees. 

.245  Other  Federal  requirements. 

.300  Application. 

.305  Application  evaluation  and 

selection. 
.325  Monitoring  of  project  sites  by 


governmental  units. 
.330    Evaluation  of  provision  of 


congregate  services  programs. 

.335    Renewal  of  grants. 

.400    Participatory  agreement. 

.405    Reserve  for  supplemental 


adjustment. 

.415    Recapture. 
Reports. 

Budget  submissions. 
Program  costs. 
Use  of  residents  in  providing 

Services  provided,  not  income. 

(^Consultation  with  the 
EK'partmcnt  of  Health  and  Human 
Services. 
.500    Eligibility  and  priority  for 


1978  Act  recipients. 
.505     Submission  and  approval  of 


applications  by  granites. 
.510    Submission  and  approval  of 


applications  bylgrantees  funded  initially 
under  the  197^Act,  after  the  six-year 
transition  perpod. 

.515    Waiver  authority. 


§ .100  "Authority  and  purpose. 

(a)  Authority/This  part  is  adopted 
pursuant  to  section  802  of  the  National 
Affordable  Housing  Act  (42  LI.S.C.  8011)  and 
section  604  of  the  Housing  and  Community 
Development  Act  of  1992.  Pursuant  to 
section  802(m)  of  the  National  Affordable 
Housing  Act  (NAHX),  the  Farmers  Home 
Administration  (FmHA)  and  HUD  are 
promulgating  rules  and  regulations 
applicable  to  the  supportive  services 
component  of  the  congregate  housing 
services  program. 

(b)  Purpose.  (1)  The  program  under 
this  part  provides  for  minimal 
supportive  services  to  the  frail  elderly, 
persons  with  disabilities  and 


temporarily  disabled  individuals  as  a 
means  of  preventing  unnecessary 
institutionalization  and  encouraging 
deinstitutionalization.  The  program  also 
provides  management  with  the  capacity 
to  assess  the  service  needs  of  eligible 
residents  and  to  locate  and  arrange  for 
the  delivery  of  community  based 
supportive  services.  The  program  is 
implem^trted  in  a  manner  that  both 
respects  the  dignity  of  the  participants 
and  encourages  their  independence.  The 
provision  of  supportive  services  allows 
for  a  continuum  of  care  on  a  longterj; 
basis  and  offers  another  option  in 
supportive  living  arrangements.  The 
program  functions  as  an  active 
proponent  of  community  based  care  and 
affords  an  opportunity  for  housing 
projects  to  become  an  additional  source 
for  supportive  service  delivery  in  the 
local  area. 

(2)  The  program  is  additionally 
designed  to: 

(i)  Improve  the  quality  of  life  of  older 
Americans  living  in  federally  assisted 
housing; 

(ii)  Preserve  the  viability  of  existing 
affordable  housing  projects  for  low 
income  older  residents  who  are  aging  in 
place  by  assisting  managers  of  housing 
with  the  difficulties  and  challenges 
created  by  serving  older  residents; 

(iii)  Develop  partnerships  between  the 
Federal  Government  and  State 
governments  in  providing  services  to 
the  frail  elderly  and  persons  with 
disabilities  and  the  temporarily 
disabled,  and 

(iv)  Utilize  Federal  and  State  funds  in 
a  more  cost-effective  and  humane  way 
in  serving  the  needs  of  older  adults. 

(c)  Applicability.  This  part  applies  to: 

(1)  Public  housing  as  that  term  is 
defined  in  section  3(b)  of  the  United 
Slates  Housing  Act  of  1937; 

(2)  Low  income  housing  developed  or 
operated  under  a  contract  between  the 
Secretary  of  Housing  and  Urban 
Development  and  an  Indian  housing 
authority  under  title  II  of  the  United 
States  Housing  Act  of  1937; 

(3)  Housing  assisted  under  section  8 
of  the  United  States  Housing  Act  of 
1937  with  a  contract  that  is  attached  to 
the  structure  under  section  8(d)(2)  or 
with  new  construction  or  substantial 
rehabilitation  of  the  structure  under 
section  8(b)(2),  as  that  section  existed 
before  October  1,  1983; 

(4)  Housing  assisted  under  section 
202  of  the  Housing  Act  of  1959; 

(5)  Housing  assisted  under  section 
221(d)  or  236  of  the  National  Housing 
Act,  with  respect  to  which  the  owner 
has  made  a  binding  commitment  to  the 
Secretary  of  Housing  and  Urban 
Development  not  to  prepay  the  mortgage 
or  terminate.the  insurance  contract 


under  section  229  of  the  National 
Housing  Act  (unless  the  binding 
commitments  have  been  made  to  extend 
the  low-income  use  restriction  relating 
to  the  housing); 

(6)  Housing  assisted  under  section 
514  or  515  of  the  Housing  Act  of  1949, 
with  respect  to  which  the  owner  has 
made  a  binding  commitment  to  the 
Secretary  of  Agriculture  not  to  prepay  or 
refinance  the  mortgage  (unless  the 
binding  commitments  have  been  made 
to  extend  the  low  income  use 
restrictions  relating  to  the  housing  for 
not  less  than  the  20-year  f)eriod  under 
.section  502(c)(4)  of  the  Housing  Act  of 
1^49);  and 

(7)  Hojising  assisted  under  section 


g/jHoyts 
il&oTthel 


Slffofthp  Housing  Act  of  1949. 
.105    DeflnlUC^. 


As  used  in  this  pai'^ 
Act  means  section  802  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act. 

Activity  of  Daily  Living  (ADL)  means 
an  activity  regularly  necessary  for 
personal  care  and  includes  eating  (may 
need  assistance  with  cooking,  preparing 
or  serving  food,  but  must  be  able  to  feed 
self);  dressing  (must  be  able  to  dress 
self,  but  may  need  occasional 
assistance);  bathing  (may  need 
assistance  in  getting  in  and  out  of  the 
shower  or  tub,  but  must  be  able  to  wash 
self;  grooming  (may  need  assistance  in 
washing  hair,  but  must  be  able  to  take 
care  of  personal  appearance);  getting  in 
and  out  of  bed  and  chairs,  walking, 
going  outdoors,  using  the  toilet;  and 
household  management  activities  (may 
need  assistance  in  doing  housework, 
grocery  shopping  or  laundry,  or  getting 
to  and  from  one  location  to  another  for 
activities  such  as  going  to  the  doctor 
and  shopping,  but  must  be  mobile.  The 
mobility  requirement  does  not  exclude 
persons  in  wheelchairs  or  those 
requiring  mobility  devices).  Each  eif  the 
Activities  of  Daily  Living  noted  above 
includes  a  requirement  that  a  person 
must  be  deficient  in  his  or  her  ability  to 
perform  at  a  specified  minimal  level 
(e.g.,  to  satisfy  the  eating  ADL,  the 
person  must  be  able  to  feed  him/ 
herself).  The  determination  of  whether  a 
person  is  deficient  in  this  minimal  level 
of  performance  must  include 
ct)nsideration  of  those  services  that  will 
bo  performed  by  a  person's  spouse, 
relatives  or  other  attendants  to  be 
provided  by  the  individual.  For 
example,  if  a  person  requires  assistance 
with  cooking,  preparing  or  serving  food 
plus  assistance  in  feeding  him/herself, 
the  individual  woiiTd  meet  the  minimal 
performance  level  and  thus  satisfy  the 
eating  ADL.  if  a  spouse,  relative  or 
attendant  provides  assistance  with 
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feeding  the  person.  Should  such 
assistance  become  unavailable  at  any 
time,  the  Owner  is  not  obligated  at  any 
time  to  provide  individualized  services 
beyond  those  offered  to  the  resident 
population  in  general.  The  Activities  of 
Daily  Living  analysis  is  rele\'ant  only 
with  regard  to  determination  of  a 
person's  eligibility  to  receive  supportive 
services  paid  for  by  CHSP  and  is  not  a 
determination  of  eligibility  for 
occupancy. 

Aajusted  income  means  adjusted 
income  as  defined  in  24  CFR  part  813 
or  913. 

Applicant  means  a  State,  Indian  tribe, 
unit  of  general  local  government.  PHA. 
IHA  or  local  nonprofit  housing  sponsor. 
A  State.  Indian  tribe,  or  unit  of  general 
local  government  may  apply  on  behalf 
of  a  local  nonprofit  housing  sponsor  or 
a  for-profit  owner  of  eligible  housing  for 
the  elderly. 

Area  agency  on  aging  means  the 
single  agency  designated  by  the  State 
Agency  on  Aging  to  administer  the 
program  described  in  Title  III  of  the 
Older  Americans  Act  of  1965  (45  CFR 
chapter  XIII). 

Assistant  Secretary  means  the  HUD 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  or  the 
HUD  A.ssistant  Secretary  for  Public  and 
Indian  Housing. 

Case  management  means 
implementing  the  processes  of: 
establishing  linkages  with  appropriate 
agencies  and  service  providers  in  the 
general  community  in  order  to  tailor  the 
needed  services  to  the  program 
participant;  linking  program 
participants  to  providers  of  services  that 
the  participant  needs;  making  decisions 
about  the  way  resources  are  allocated  to 
an  individual  on  the  basis  of  needs; 
developing  and  monitoring  of  case  plans 
in  coordination  with  a  formal 
assessment  of  services  needed;  and 
educating  participants  on  issues, 
including,  but  not  limited  to.  supportive 
service  availability,  application 
procedures  and  client  rights. 

Congregate  housing  means  low-rent 
housing  that  is  connected  to  a  central 
dining  facility  where  wholesome  and 
economical  meals  can  be  served  to  the 
residents. 

Congregate  Housing  Sen'ices  Program 
(CHSP)  means  a  program  assisted  under 
this  part  undertaken  by  an  eligible 
housing  project  to  provide  congregate 
services  to  program  participants. 

Elderly  person  means  a  person  who  is 
at  least  62  years  of  age. 

Eligible  housing  for  the  elderly  means 
any  eligible  project  including  any 
building  within  a  mixed-use  project  that 
was  designated  for  occupancy  by  elderly 
persons,  or  persons  with  disabilities  at 


its  inception  or.  although  not  so 
designated,  for  which  the  eligible  owner 
or  grantee  gives  preference  in  tenant 
selection  (with  HUD  approval)  for  all 
units  in  the  eligible  project  (or  for  a 
buildihg  within  an  eligible  mixed-use 
project)  to  eligible  elderly  persons, 
persois  with  disabilities,  or  temporarily 
disabled  individuals.  For  purposes  of 
this  pDrt,  this  term  does  not  include 
projedts  assisted  under  the  Low-Rent 
Housing  HomeovkTiership  Opportunity 
program  (Turnkey  III  (24  CFR  part  905. 
subpaH  O). 
Eli^ble  housing  project  means: 

(1)  fublic  housing  (as  that  term  is 
defin^  in  section  3(b)  of  the  United 
States! Housing  Act  of  1937); 

(2)  low  income  housing  developed  or 
operated  under  a  contract  between  the 
Secretary  of  Housing  and  Urban 
Development  and  an  Indian  housing 
authority  under  title  II  of  the  United 
StatesjHousing  Act  of  1937; 

(3)  Bousing  assisted  under  section  8 
of  the  [United  States  Housing  Act  of 
1937  i'ith  a  contract  that  is  attached  to 
the  structure  under  section  8(d)(2).  or 
with  ai  contract  entered  into  in 
connection  with  the  new  construction 
or  sutiBtantial  rehabilitation  of  the 
structure  under  section  8(b)(2).  as  that 
sectio^  existed  before  October  1, 1983; 

(4)  Ilousing  assisted  under  section 
202  ofithe  Housing  Act  of  1959; 

(5)  tf  ousing  assisted  under  section 
221(dlior  236  of  the  National  Housing 
Act,  w^th  respect  to  which  the  owner 
has  m^de  a  binding  commitment  to  the 
Secretary  of  Housing  and  Urban 
Development  not  to  prepay  the  mortgage 
or  terminate  the  insurance  contract 
under  section  229  of  the  National 
Housing  Act  (unless  the  binding 
commitments  have  been  made  to  extend 
the  lovt'-income  use  restrictions  relating 
to  the  housing  for  the  remaining  useful 
life  of  the  housing); 

(6)  Housing  assisted  under  section 
514  or  515  of  the  Housing  Act  of  1949. 
with  respect  to  which  the  owTier  has 
made  I  binding  commitment  to  the 
Secretary  of  Agriculture  not  to  prepay  or 
refinance  the  mortgage  (unless  the 
bindinjg  commitments  have  been  made 
to  extend  the  low  income  use 
restrictions  relating  to  the  housing  for 
not  lesB  than  the  20-vear  period  under 
sectior)  502(c)(4)  of  the  Housing  Act  of 
1949);  jand 

(7)  Housing  assisted  under  section 
516  of  Ihe  Housing  Act  of  1949. 

Elig^le  OH'ner  means  an  owner  of  an 
eligibly  housing  project. 

Eligk>le  project  resident  means  a 
person!  residing  in  eligible  housing  for 
the  elcterly  who  qualifies  under  the 
definitions  of  frail  elderly.  |>erson  with 
disabikties  (regardless  of  whether  the 


person  is  elderly),  or  temporarily 
disabled. 

Excess  residual  receipts  mean 
residual  receipts  of  more  than  $500/per 
unit  in  the  project  which  are  available 
and  not  committed  to  other  uses  at  the 
time  of  application  to  HUD  for  CHSP. 
Such  receipts  may  be  used  as  matching 
funds  and  may  be  spent  down  to  a 
minimum  of  $500/unit. 

Farmers  Home  Administration 
(FmHA)  means  a  credit  agency  for 
agriculture  and  rural  development  in 
the  U.S.  Department  of  Agriculture 
(USDA). 

Fees  mean  charges  levied  to  residents 
for  meals  with  or  without  other 
supportive  services  under  CHSP  and 
equivalent  fees  and  donations  made  to 
new  or  expanded  State  and  local 
supportive  services  program  which  are 
used  to  match  the  CHSP  other  than 
those  of  the  Older  Americans  Act. 

For-profit  onner  of  eligible  housing 
for  the  elderly  means  an  owner  of  an 
eligible  housing  project  in  which  some 
part  of  the  project's  earnings  lawfully 
inure  to  the  benefit  of  any  private 
shareholder  or  individual. 

Frail  elderly  person  means  a  person  at 
least  62  years  of  age  who  is  unable  to 
perform  three  or  more  activities  of  daily 
living. 

Grantee  or  grant  recipient  means  the 
recipient  of  funding  or  an  eligible  owner 
receiving  funding  under  the  Congregate 
Housing  Services  Program. 

HUD  means  the  Department  of 
Housing  and  Urban  Development. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  corporation  as 
defined  in  or  established  under  the         » 
Alaska  Native  Claims  Settlement  Act. 
that  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

Instrumental  activity  of  daily  living 
means  a  regularly  necessary  home 
management  activity,  and  includes 
preparing  meals,  shopping  for  personal 
items,  managing  money,  using  the 
telephone,  and  performing  light  or 
heavy  housework. 

Local  nonprofit  housing  sponsor 
means  an  owner  or  borrower  of  eligible 
housing  for  the  elderly;  no  part  of  the 
net  earnings  of  the  owning  organization 
shall  lawfully  inure  to  the  benefit  of  any 
shareholder  or  individual. 

Nonprofit,  as  applied  to  an 
organization, 

(1)  Means  no  part  of  the  net  earnings 
of  the  organization  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any 
private  shareholder  or  individual:  or 
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(2)  Means  a  public  housing  agency  as 
that  term  is  defined  in  section  3(b)(6)  of 
the  United  States  Housing  Act  of  1937. 

Person  with  disabilities  means  a 
household  composed  of  one  or  more 
persons,  at  least  one  of  whom  is  an 
adult  who  has  a  disability.  A  person 
shall  be  considered  to  have  a  disability 
if  such  person  is  determined  under 
regulations  issued  by  the  Secretary  to 
have  a  physical,  mental,  or  emotional 
impairment  which 

(1)  Is  expected  to  be  of  long-continued 
and  indefinite  duration; 

(2)  Substantially  impedes  his  or  her 
ability  to  live  independently;  and 

(3)  Is  of  such  a  nature  that  the 
person's  ability  could  be  improved  by 
more  suitable  housing  conditions. 

A  person  shall  also  be  considered  to 
have  a  disability  if  the  person  has  a 
developmental  disability  as  defined  in 
section  102(5)  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act  (42  U.S.C.  6001-7). 
Notwithstanding  the  preceding 
provisions  of  this  paragraph,  the  terms 
"person  with  disabilities"  or 
"temporarily  disabled"  include  two  or 
more  persons  with  disabilities  living 
together,  one  or  more  such  persons 
living  with  another  person  who  is 
determined  (under  regulations 
prescribed  by  the  Secretary  of  HUD)  to 
be  essential  to  their  care  or  well-being, 
and  the  surviving  member  or  members 
of  any  household  where  at  least  one  or 
more  persons  was  an  adult  with  a 
disability  w^  was  living,  in  a  unit 
assisted  under  this  section,  with  the 
deceased  member  of  the  household  at 
the  time  of  his  or  her  death. 

Professional  Assessment  Committee 
(PAC)  means  a  group  consisting  of  at 
least  3  individuals  appointed  by  the 
officials  of  the  eligible  housing  project 
responsible  for  the  Congregate  Housing 
Services  Program  and  shallmeiu.de  at 
least  one  qualified  medical  and  other 
health  and  social  service  professional 
competent  to  appraise  the  functional 
abilities  of  the  frail  elderly,  persons 
with  disabilities,  and  temporarily 
disabled  persons  in  relation  to  the 
performance  of  activities  of  daily  living. 

Program  participant  means  a  frail 
elderly  person,  person  with  disabiUties. 
or  temporarily  disabled  person  receiving 
services  under  the  Congregate  Housing 
Services  Program. 

Qualifying  supportive  senices  means 
new  or  significantly  expanded  services 
determined  by  the  Secretary  concerned 
to  be  minimally  necessary  and  essential 
to  enable  eligible  residents  to  live 
independently  and  avoid  unnecessary 
institutionalization,  including,  but  not 
limited  to: 


(1)  Meal  service  adequate  to  meet 
nutritional  need; 

(2)  Housekeeping  aid; 

(3)  Personal  assistance  (which  may 
include,  but  is  not  limited  to.  aid  given 
to  eligible  residents  in  grooming, 
dressing,  and  other  activities  which 
maintain  personal  appearance  and 
hygiene); 

(4)  Transportation  services; 

(5)  Non-medical  supervision,  wellness 
programs,  preventive  health  screening, 
monitoring  of  medication  consistent 
with  State  law; 

(6)  Non-medical  components  of  adult 
day  care; 

(7)  Personal  emergency  response 
systems  and  other  requested  supportive 
services  essential  for  achieving  and 
maintaining  independent  living  if 
approved  by  the  Secretary  concerned. 

An  owner  may  provide  the  qualifying 
serv  ices  directly  to  eligible  residents  or 
may,  by  contract,  provide  such  services 
through  other  appropriate  agencies  or 
providers. 

Secretary  concerned  means: 

(1)  The  Secretary  of  Housing  and 
Urban  Development,  with  respect  to 
eligible  federally  assisted  housing 
administered  by  HUD;  and 

(2)  The  Secretary  of  Agriculture,  with 
reference  to  programs  administrated  by 
the  Administrator  of  the  Farmers  Home 
Administration. 

Service  coordinator  me^s  a  social 
ser\ices  staff  person  who  isliired  by  an 
eligible  owner,  grantee  or  management 
company,  or  another  third  party 
contractor  such  as  a  local  case 
■  management  agency.  The  service 
coordinator  is  responsible  for  assuring 
thorough  case  management  so  that 
program  participants  are  linked  to  the 
supportive  services  they  need  to 
continue  independent  living,  r^, 

Ser\'ice  provider  means  a  pei^n  or 
organization  licensed  or  otherwise 
approved  in  writing  by  a  State  or  local 
agency  (e.g..  Department  of  Health. 
Department  of  Human  Services  or 
Welfare)  to  provide  supportive  services. 

State  means  the  states  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United 
States. 

State  agency  on  aging  means  the 
single  agency  designated  by  the 
Governor  to  administer  the  program 
described  in  Title  III  of  the  Older 
Americans  Act  of  1965  (see  45  CFR  part 
13). 

State  agency  means  the  State  or  an 
agency  or  instrumentality  of  the  State. 


Temporarily  disabled  means  having 
an  impairment  that  is  expected  to  be  of 
no  more  than  6  months  duration:  and 
that  impedes  the  ability  of  the 
individual  to  live  independently  unless 
the  individual  receives  congregate 
services. 

Unit  of  general  local  Government 
means  any  city.  town,  township,  county, 
parish,  village,  or  other  gis^ieral  purpose 
political  subdivision  of  a  State;  and 
includes  a  unit  of  general  government 
acting  as  an  applicant  for  assistance 
under  this  section  in  cooperation  with 
a  nonprofit  housing  sponsor,  and  a 
nonprofit  housing  sponsor  acting  as  an 
applicant  for  assistance  under  this 
section  in  cooperation  with  a  unit  of 
general  local  government. 

§ .200    Announcement  of  Fund 

Availability  and  Seiecton  Cntefta. 

(a)  Notice  of  funding  availability.  A 
Notice  of  Funding  Availability  will  be 
published  periodically  in  the  Federal 
Register  by  the  Secretary  concerned 
containing  the  amounts  of  funds 
available,  allocation  or  distribution  of 
funds  available  among  eligible  applicant 
groups,  where  to  obtain  and  submit 
applications,  the  deadline  for 
submissions,  and  further  explanation  of 
the  selection  criteria.  The  Secretary 
concerned  will  designate  the  maximum 
allowable  size  for  grants. 

(b)  Selection  criteria.  The  criteria  for 
selection  shall  include: 

(1)  The  tyj>es  and  priorities  of  the 
basic  services  proposed  to  be  provided, 
the  appropriateness  of  the  targeting  of 
services,  the  methods  of  providing  for 
deinstitutionalized  older  individuals 
and  individuals  with  disabilities,  and 
the  relationship  of  the  proposal  to  the 
needs  and  characteristics  of  the  eligible 
residents  of  the  projects  where  the 
services  are  to  be  provided; 

(2)  The  schedule  for  establishment  of 
services  following  approval  of  the 
application; 

(3)  The  degree  to  which  local  social 
services  are  adequate  for  the  purpose  of 
assisting  eligible  project  residents  to 
maintain  indep^dent  living  and  avoid 
unnecessary  instatutionalization; 

(4)  The  professional  qualifications  of 
the  members  of  the  professional  ' 
assessment  committee  (PAC); 

(5)  The  reasonableness  and 
application  of  fees  schedules 
established  for  congregate  services; 

(6)  The  adequacy  and  accuracy  of  the 
proposed  budgets;  and 

(7)  The  extent  to  which  the  owner 
will  provide  funds  from  other  services 
in  excess  of  that  required  under  the  ■ 
CHSP. 
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(a)  General.  HUD  will  enter  into  grant 
agreements  with  states,  units  of  general 
local  government.  Indian  tribes,  PHAs. 
IHAsand  local  nonprofit  housing 
sponsors,  utilizing  amounts 
appropriated  under  NAHA  for  the 
purpose  of  providing  congregate 
services  for  program  participants  for 
eligible  housing  for  the  elderly  to 
promote  and  encourage  maximum 
independence  within  a  home 
environment  for  such  residents  capable 
of  self-care,  with  appropriate  supportive 
services. 

(b)  Term  of  grant  agreement.  A  grant 
will  be  for  a  term  of  five  years,  and  will 
be  renewable  at  the  expiration  of  the 
term,  subject  to  the  availability  of  funds 
and  in  conformance  with  these 
regulations  except  as  otherwise 
provided  in  § .500. 

(c)  Reservation  of  amount.  The 
Secretary  concerned  shall  reser%'e  a  sum 
equal  to  the  total  approved  grant 
amount  for  each  grantee. 

(d)  Eligible  grant  recipients.  The 
Secretary  concerned  will  provide 
assistance,  and  enter  into  grant 
agreements  with  grant  recipients  cited 
under  paragraph  (a)  of  this  section. 

(e)  Grant  Officer.  The  Grant  Officer  for 
the  Secretary  concerned  will  enter  into 
the  supportive  services  grant  agreement 
on  behalf  of  HUD  or  FmHA.  The 
vSecretary  concerned  will  hold  the 
grantee  responsible  for  the 
administration  of  the  Congregate 
Housing  Services  Program. 

(0  Grantee  requirements.  The  grant 
agreement  will  require  that  the  grantee: 

( 1 )  Operate  the  congregate  serv  i  ces     ' 
program  in  accordance  with  applicable 
program  regulation^  laws,  or  other 
requiremeii^ts  of  the  Secretary 
concerned; 

(2)  Assure  the  effective  provision  of 
supportive  services  to  the  program 
participants; 

(3)  Conduct  an  ongoing  assessment  of 
the  housing  assistance  and  supportive 
services  required  by  the  program 
participants;  and 

(4)  Comply  with  such  other  terms  and 
conditions,  required  by  NAHA  or  its 
implementing  regulations,  including 
monitoring,  if  required,  data  and  record 
keeping  requirements  and  submission  of 
reports  (which  must  include  racial  and 
ethnic  data  on  participants)  that  the 
Secretary  concerned  establishes  for  the 
purposes  of  carrying  out  an  effective 
Congregate  Housing  Services  Program. 
The  Dtipartment  concerned  will  enforce 
the  obligations  of  the  grantee  under  the 
agreement  through  such  action  as  may 
be  necessary,  including  the  termination 
and  recapture  of  supportive  services 
funds  awarded  under  CHSP. 


.210    Eligible  activities. 


(^  Supportive  services.  Funding  for 
supportive  services  may  be  provided  by 
Stat!,  local,  public,  or  private  providers, 
and 'or  CHSP  funds.  Grantees  may 
prouide  the  services  directly  or  may 
sub{:ontract  with  service  providers  in 
the  community. 

(1)  Qualifying  supportive  services 
maj  include,  but  need  not  be  limited  to: 

(i  Meal  service  adequate  to  meet 
nuti  itional  need; 
(i  )  Housekeeping  aid; 
(i  i)  Personal  assistance  (which  may 
incl  jde,  but  is  not  limited  to,  aid  given 
to  e  Igible  residents  in  grooming, 
drea  ;ing,  and  other  activities  which 
maifitain  personal  appearance  and 
hygfcne);  ^ 

(iy)  Transportation  services;  C 

(v|  Non-medical  supervision,  wellness 
pro»ams,  preventive  health  screening, 
mor^toring  of  medication  consistent 
with  state  law; 

(v|)  Non-medical  components  of  adult 
day  tare; 

Ivli)  Personal  emergency  response 
syst(  ms;  and 

■    (v  ii)  Other  requested  supportive 
serv  ces  essential  for  achieving  and 
mair  talning  independent  living,  which 
are  a  ^proved  by  the  Secretary 
cone  jmed. 

(2  The  grantee  may  provide  the 
qual  fying  services  directly  to  program 
parti  :i  pants  or  may  contract  out  the 
servi  :»s  through  other  appropriate 
agen  :ies  or  providers.  A  congregate 
.services  program  under  this  section 
shalBprovide  meal  and  other  services 
for  ^ogram  participants  (and  other 
residents  and  nonresidents,  as  provided 
in  th  s  section)  that  are  coordinated  on 


site 
(3) 


Meal  services  shall  meet  the 


fcllo'ving  guidelines. 

(i)  Type  of  service.  At  least  one  meal 
a  daj  must  be  served  in  a  group  setting 
for  s<ime  or  all  of  the  participants;  if 
morel  than  one  meal  a  day  is  provided, 
a  combination  of  a  group  setting  and 
carryj-out  meals  may  be  utilized. 

(ii)  Hot  meals.  At  least  one  meal  a  day 
mustjbe  hot.  A  hot  meal  for  the  purpose 
of  thft;  program  is  one  in  which  the 
prindpal  food  item  is  hot  at  the  time  of 
serving. 

{inlSpecial  menus.  Grantees  shall 
provipe  special  menus  as  necessary  for 
meettig  the  dietary  needs  arising  from 
the  h^lth  requirements  of  conditions 
such  tis  diabetes  and  hypertension. 
Granljees  should  attempt  to  meet  the 
dieta^  needs  of  varying  religious  and 
ethnic  backgrounds.  / 

(iv)iMea/  serv/ce  standards.  Grantees 
shall  plan  for  and  provide  meals  which 
are  wholesome,  nutritious,  and  each  of 
which  meets  a  minimum  of  one-third  of 


the  minimum  daily  dietary  allowances 
as  established  by  the  Food  and  Nutrition 
Board  of  the  National  Academy  of 
Sciences-National  Research  Council  (or 
State  or  local  standards,  if  these 
standards  are  higher).  Grantees  must 
have  an  annual  certification,  prepared 
and  signed  by  a  registered  dietitian, 
which  states  that  each  meal  provided 
under  CHSP  meets  the  minimum  daily 
dietary  allowances. 

(v)  Food  stamps  and  agricultural 
commodities.  In  providing  meal  ser\ices 
under  this  paragraph  (a)(2),  each 
congregate  services  program  shall  apply 
for  approval  as  a  retail  food  store  under 
section  9  of  the  Food  Stamp  Act  of  1977 
(42  U.S.C.  2018);  and 
^    (A)  If  approved  under  the  Food  Stamp 
Act.  accept  coupons  (as  defined  in 
section  3(e)  of  that  Act)  as  payment  from 
individuals  to  whom  such  meal  services 
are  provided;  and 

(B)  Shall  request,  and  use  to  provide 
such  meal  services,  agricultural 
commodities  made  available  without 
charge  tiytlie  Secretary  of  Agriculture. 

ivi)  Prefei^ce  for  nutrition  providers: 
In  contractin^fgr  or  otherwise 
providing  for  meal  services  under 
subparagraph  (a)(2),  eacii  congregate 
housing  services  program  shall  give 
preference  to  any  provider  of  meal 
services  who: 

(A)  Receives  assistance  under  title  III 
of  the  Older  Americans  Act  of  1965;  or 

(B)  Has  experience,  according  to  such 
standards  as  the  Secretary  concerned 
shall  require,  in  providing  meal  services 
in  a  housing  project  under  the 
Congregate  Housing  Services  Act  of 
1978,  or  any  other  program  for 
congregate  services. 

(b)  The  requirements  of  paragraph 
(a)(2)  of  this  section  do  not  preclude  a 
grantee  or  owner  from  directly 
preparing  and  providing  meals  under  its 
own  auspices. 


§ 


..215    Service  plan. 


(a)  The  grantee  shall  provide  a  service 
plan  with  the  application,  estimating 
the  type  and  nature  of  the  services  to  be 
provided,  and  the  estimated  cost  for 
each  unit  of  service. 

(b)  The  grantee  shall  develop  the 
service  plan  in  consultation  with  the 
Area  Agency  on  Aging  and  the 
appropriate  state  or  local  agency  serving 
persons  with  disabilities,  as  applicable. 
Supportive  services  or  funding  for 
supportive  services  may  be  provided  by 
state,  local,  public  or  private  providers. 
Grantees  may  provide  the  services  or 
may  contract  out  the  services  with 
service  providers  in  the  community. 
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..220    Service  coordinator. 


(a)  Assistance  may  be  provided  to 
fund  one  or  more  service  coordinators 
who  may  be  responsible  for: 

(1)  Working  with  the  professional 
assessment  committee  established  under 

section  § .225  on  an  ongoing  basis 

to  assess  the  service  needs  of  eligible 
residents; 

(2)  Working  with  service  providers 
and  the  professional  assessment 
committee  to  tailor  the  provision  of 
services  to  the  minimum  needs  and 
characteristics  of  eligible  residents; 

(3)  Mobilizing  public  and  private 
resources  to  ensure  that  the  qualifying 
supportive  services  identified  under 

§ .210  can  be  funded  over  the 

time  period  identified  under 
§ .205; 

(4)  Monitoring  the  effectiveness  of  any 
supportive  service  program  receiving 
grant  assistance  under  this  section;  and 

(5)  Performing  other  duties  and 
functions  that  the  Secretary  concerned 
determines  to  be  appropriate  to  enable 
frail  elderly  persons,  persons  with 
disabilities,  and  te.mporarily  disabled 
individuals  residing  in  federally 
assisted  housing  for  the  elderly  to  live 
with  dignity  and  independence. 

(b)  The  service  coordinator  shall 
comply  with  the  qualifications  and 
standards  required  by  the  Secretary 
concerned.  The  service  coordinator 
shall  be  trained  in  the  aging  process, 
elder  services,  disability  services, 
eligibility  for  and  procedures  of  Federal 
and  applicable  State  entitlement 
programs,  legal  liability  issues  relating 
to  providing  service  coordination,  drug 
and  alcohol  use  and  abuse  by  the 
elderly,  mental  health  issues,  and  any 
other  areas  required  by  the  Secretary 
concerned.  -., 

(c)  The  Service  Coorainator  may  be 
employed  directly  by  the  grantee,  or 
employed  unde^  a  contract  with  a  case 
management  agency  OH  a  fee-for-service 
basis,  and  may  serve  less  than  full-time. 
The  Ser\'ice  Coordinator  or  the  case 
management  agency  providing  service 
coordination  shall  not  provide 
supportive  services  under  a  CHSP  grant 
or  have  a  financial  interest  in  a  service 
provider  agency  which  intends  to 
provide  services  to  the  grantee  for  the 
CHSP. 

(d)  Funding  for  service  coordinators 
may  be  provided  by  state,  local,  public 
or  private  providers  or  CHSP. 

(e)  The  Service  Coordinator  shall: 
(1)  Provide  general  case  management 

and  referral  services  to  all  potential 
participants  in  the  Congregate  Housing 
Services  Program.  This  involves  intake 
screening  upon  referral,  from  the 
grantee,  of  income-eligible  frail  elderly 
persons,  persons  with  disabilities  and 


^temporarily  disabled  individuals,  and 
preliminary  assessment  of  frailty  or 
disability,  using  a  commonly  accepted 
assessment  tool.  The  Service 
Coordinator  then  will  refer  to  the 
professional  assessment  committee 
(PAC)  those  individuals  who  appear 
eligible  for  the  CHSP; 

(2)  Establish  professional 
relationships  with  all  agencies  and 
service  providers  in  the  community,  and 
develop  a  directory  of  providers  for  use 
by  program  staff  and  program 
participants; 

(3)  Refer  proposed  participants  to 
service  providers  in  the  community,  or 
those  of  the  grantee.  Serve  as  staff  to  the 
PAC.  Complete,  for  the  PAC,  all 
paperwork  necessary  for  the  assessment, 
referral,  case  monitoring  and 
reassessment  processes;  implement  the 
case  plan  developed  by  the  PAC  and 
agreed  to  by  the*program  participant. 
Maintai.T  necessary  case  files  on  each 
program  participant,  containing  such 
information  and  kept  in  such  form  that 
HUD  and  FmHA  shall  require.  Provide 
the  files  to  PAC  members  upon  request, 
in  connection  with  PAC  duties; 

(4)  Monitor  the  ongoing  provision  of 
services  from  community  agencies  and 
keep  the  PAC  and  the  agency  providing 
the  supportive  ser\ice  informed  of  the 
progress  of  the  participant; 

(5)  Educate  grant  recipient's  program 
particif)ants  on  such  issues  as 
application  procedures,  service 
availability,  and  program  participant 
options  and  responsibilities; 

(6)  Establish  volunteer  support 
programs  with  service  organizations  in 
the  community; 

(7)  Assist  the  grant  recipient  to  build 
informal  support  networks  with 
neighbors,  friends  and  family; 

(8)  Educate  other  project  management 
staff  on  issues  related  to  "aging-in- 
place"  and  services  coordination,  to 
help  them  to  work  with  and  assist  other 
persons  receiving  housing  assistance 
through  the  grantee. 

(0  Service  coordinators  shall  not  serve 
as  members  of  the  PAC. 

(g)  For  a  Service  Coordinator  obtained 
under  contract  with  a  case  management 
agency,  the  contract  must  include 
provisions  containing,  at  a  minimum: 
beginning  and  end  dates  of  the  contract; 
number  and  responsibilities  of  staff 
provided  by  the  agency;  rates  of  pay/ 
costs  of  services  to  be  provided;  location 
of  offices,  and  an  agreement  to  provide 
HUD  and  FmHA  access  to  the  files;  and 
other  documentation  pertinent  to  the 
Congregate  Housing  Services  Program. 
Any  contracts  awarded  or  purchases 
made  under  this  subsection  by  grantees 
that  are  public  bodies  must  conform  to 


the  policies  and  procedures  stated  at  24 
CFR  85.36. 

(h)  (1)  Each  frail  elderly  person, 
person  with  disabilities  and  temporarily 
disabled  individual  tentatively  selected 
by  the  grantee  must  be  assessed  for 
degree  of  functional  incapacity  before 
being  arx;epted  into  the  Congregate 
Housing  Services  Program.  The 
as.sessment  is  performed  by  a  voluntary 
PAC,  which  handles  the  individual's 
entrance  into  and  the  transition  out  of 
the  Congregate  Housing  Services 
Program,  development  of  case  pla.ns  for 
that  person,  and  regular  reassessment  of 
the  individuals  in  the  program.  PAC 
members  may  not  be  paid  with 
Congregate  program  grant  funds,  hut  if 
the  duties  and  responsibilities  of  the 
PAC  are  discharged  by  a  community 
Mency,  the  agency's  costs  may  be 
counted  as  matching  funds  for  any  time 
spent  on  assessments  after  the  iriial 
approval  of  program  participant...  if 
approved  by  the  Secretary  toncer  led. 

l2)  The  PAC,  upon  completion  of  the 
assessment,  must  make  a 
recommendation  to  the  Service 
Coordinator  for  acceptance  into  (or 
denial  of  acceptance  into)  the  ^ 
Congregate  Program.  In  the  case  of  an 
acceptance,  the  PAC  must  provide  a 
case  plan  for  each  eligible  resident. 
Once  an  individual  is  accepted  into  the 
CHSP  it  is  the  responsibility  of  the 
Ser\'ice  Coordinator  to  tailor  the  case 
plan  to  the  needs  of  that  participant, 
and  to  work  with  community  agencies, 
the  grantee  and  third  party  service 
providers  to  ensure  that  the  services  are 
provided  on  a  regular,  ongoing,  aid 
satisfactory  basis,  in  accordance  with 
the  plan.  Before  actual  acceptance  into 
the  Congregate  Housing  Services 
Program,  the  eligible  resident  must  work 
with  the  PAC  and  the  Ser\'ice 
Coordinator  in  developing  his  or  her 
supportive  services  plan.  Acceptaatce  of 
any  services  under  the  plan  by  the 
program  participant  is  voluntary.  In 
developing  this  plan,  the  PAC  musttflke 
into  consideration  the  particip^nt^T 
needs  and  wants  and  must  provide  the 
minimum  supportive  services  necessary 
to  maintain  independence.  If 
participants  want  other  services,  they 
can  buy  them  at  cost,  if  available. 

§ .225    Prof esslona)  Assessment 


Committee  (PAC). 

(a)  General.  A  professional  assessment 
committee,  under  paragraph  (b)  of  this 
section,  shall  identify  eligible  projact 
residents  and  shall  designate  services 
appropriate  to  the  functional  abilities 
and  nkeds  of  each  eligible  project 
resident.  The  committee  shall  utilize 
procedu^«§lhat  ensure  that  the  process 
of  determimh(L^eligibility  of  individuals 
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for  congregate  services  affords 
individuals  fair  treatment,  due  process 
and  a  right  of  appeal  of  the 
determination  of  eligibility,  and  shall 
ensure  the  confidentiality  of  personal 
and  medical  records.  A  professional 
assessment  committee  under  this 
section  shall  consist  of  not  less  than 
three  individuals,  who  shall  be 
appointed  to  the  committee  by  the 
officials  of  the  eligible  housing  project 
responsible  for  the  congregate  services 
program.  It  shall  include  at  least  one 
qualified  medical  or  other  health 
professional  and  social  services 
professionals  competent  to  appraise  the 
functional  abilities  of  frail  elderly 
persons,  persons  with  disabilities  and 
temporarily  disabled  individuals  in 
relation  to  the  performance  of  tasks  of 
daily  living.  Service  coordinators  shall 
not  se^^'e  as  PAC  members.  PAC 
members  are  subject  to  the  conflict  of 

interest  provisions  in  § .245(f). 

The  PAC  may  be  either  a  voluntary 
committee  appointed  by  the  project 
management  or  an  agency  in  the 
community  which  provides  assessment 
services  and  can  conform  to  HUD  and 
FmHA  requirements.  At  least  one  PAC 
member  shall  not  have  any  dired  or 
indirect  relationship  to  the  grantee.  No 
PAC  member  may  be  affiliated  with 
organizations  providing  services  under 
the  grant.  If  a  case  management  agency 
provides  the  service  coordination,  the 
agency  may  not  be  affiliated  with  the 
organization  providing  supportive 
services  under  the  grant. 

lb)  Operating  procedures.  The  PAC 
shall: 

(1)  Recommend,  to  the  Service 
Coordinator,  persons  eligible  for 
entrance,  or  for  transition  out  of,  CUSP; 

(2)  Authorize  or  perform  medical 
evaluations,  if  necessary.  These 
evaluations  may  be  performed  by  a  PAC 
medical  professional,  or  the  applicants 
to  CHSP  may  be  referred  to  another 
agency  in  the  community  that  will 
perform  the  evaluation  without  charge; 

(3)  Recommend,  and  update  as 
iieces.sary,  a  supportive  serv  ices  plan  for 
each  frail  elderly  person  or  person  with 
disabilities,  or  temporarily  disabled 
person; 

(4)  Obtain  and  retain  information  in 
files  concerning  program  participants. 
The  files  should  contain  such 
information  and  be  maintained  in  such 
form,  as  HUD  and  FmHA  shall  require; 

(5)  Present  written  evaluations  to  the 
grantee;  and 

(6)  Allow  program  participants  to 
appeal  decisions  related  to  entrance  to, 
degree  of  participation  needed,  and 
transition  out  of  CHSP. 

(c)  Duties  of  the  PAC.  The  PAC  is 
required  to: 
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(1)1  Perform  a  formal  assessment  of 
each  potential  elderly  program 
participant's  deficiencies  in  performing 
the  ADLs.  This  assessment  shall  be 
basea  upon  the  screening  done  by  the 
Service  Coordinator,  and  shall  include  a 
review  of  the  adequacy  of  the  informal 
suppprt  network  (i.e.,  family  and  friends 
available  to  the  potential  participant  to 
assis^  in  meeting  the  ADL  needs  of  that 
individual); 

(2)  Determine  that  each  elderly 
progmm  participant  is  deficient  in  at 
least  three  ADLs.  The  minimum 
requibments  of  ADL  include: 

0)  tating  (may  need  assistance  with 
cookiig.  preparing  or  serving  food,  but 
must  be  able  to  feed  self), 

(ii) [Dressing  (must  be  able  to  dress 
self,  but  may  need  occasional 
assistfance). 

(iiij  Bathing  (may  need  assistance  in 
gettin|g  in  and  out  of  the  shower  or  tub, 
but  niust  be  able  to  wash  selQ. 

(ivIGrooming  (may  need  assistance  in 
washing  hair,  but  must  be  able  to  take 
care  df  personal  appearance), 

(v)  Oetting  in  and  out  of  bed  and 
chair^,  walking,  going  outdoors,  using 
the  lojlet  and 

(vi)jHousehold  management  activities 
(may  heed  assistance  in  doing 
housek\'ork.  grocery  shopping  or 
laundj7,  o""  ge'ting  to  and  from  one 
location  to  another  for  activities  such  as 
going  to  the  doctor  and  shopping,  but 
must  \>e  mobile.  The  mobility 
requiifement  does  not  exclude  persons 
in  wh  selchairs  or  those  requiring 
mobil  ty  devices.) 

Eac  1  of  the  Activities  of  Daily  Living 
noted  above  includes  a  requirement  that 
a  pers  )n  must  be  able  to  perform  at  a 
specif  ed  minimal  level  (e.g..  to  satisfy 
the  ea  ing  ADL.  the  person  must  be  able 
to  fee«^  him/herself).  The  determination 
of  whether  a  person  meets  this  minimal 
Ipvel  df  performance  must  include 
consic  eration  of  those  se.-vices  that  will 
be  per  brmed  by  a  person's  spouse, 
relativ  is  or  other  attendants  to  be 
provic  ed  by  the  individual.  For 
example,  if  a  person  requires  assistance 
with  c  Doking,  preparing  or  serving  food 
plus  assistance  in  feeding  him/herself. 
tlie  in(  ividual  would  meet  the  minimal 
performance  level  and  thus  satisfy  the 
eating  ADL,  if  a  spouse,  relative  or 
attendant  provides  assistance  with 
feedin  ;  the  person.  Should  such 
assista  ice  become  unavailable  at  any 
time,  the  Owner  is  not  obligated  at  any 
time  td  provide  individualized  services 
beyon(  those  offered  to  the  resident 
popul^ion  in  general.  The  Activities  of 
Daily  giving  analysis  is  relevant  only 
with  rqgard  to  determination  of  a 
personfs  eligibility  to  receive  supportive 
servic*  paid  for  by  CHSP  and  is  not  a 


determination  of  eligibility  for 
occupancy; 

(3)  Determine  that  non-elderly 
disabled  individuals  qualify  under  the 
definition  of  person  wrth  disabilities 
under  § .105; 

(4)  Perform  a  regular  assessment  and 
updating  of  the  supportive  services  plan 
of  all  participants; 

(5)  Replace  any  members  of  the  PAC 
within  30  days  after  a  member  resigns. 
A  PAC  shall  not  do  formal  assessments 
if  its  membership  drops  below  three.  o>- 
if  the  qualified  medical  professional 
leaves  the  PAC  and  has  not  been 
replaced  by  the  grantee; 

(6)  Notify  the  grantee  or  eligible 
owmer  and  the  program  participants  of 
any  proposed  modifications  to  PAC 
procedures,  and  provide  these  parties 
with  a  process  and  reasonable  time 
period  in  which  to  review  and 
comment,  before  adoption  of  a 
modification; 

(7)  Provide  assurance  of 
nondiscrimination  in  selection  of  CHSP 
participants,  with  respect  to  race, 
religion,  color,  sex,  national  origin, 
familial  status  or  type  of  disability; 

(8)  Provide  complete  confidentiality 
of  information  related  to  any  individual 
examined,  in  accordance  with  the 
Privacy  Act  of  1974; 

(d)  Procedural  rights  of  participants. 
(1)  The  PAC  must  provide  an  informal 
process  that  recognizes  the  rights  of 
individuals  receiving  assistance  to  due 
process  of  law.  This  process,  at  a 
minimum,  must  consist  of: 

(i)  Serving  the  participant  with  a 
written  notice  containing  a  clear 
statement  of  the  reasons  for  termination; 

(ii)  A  review  of  the  decision,  in  which 
the  participant  is  given  the  opportunity 
to  present  written  or  oral  objections 
before  a  person  other  than  the  person  for 
a  subordinate  of  that  person)  who  made 
or  approved  the  termination  decision; 
and 

(iii)  Prompt  written  notification  of  the 
final  decision  to  the  participant. 

(2)  Procedures  must  ensure  that  any 
frail  elderly  person,  person  with 
disabilities,  or  temporarily  disabled 
person  (and  program  participant  upon 
reassessment)  has  the  option  of  refusing 
offered  services  and  requesting  other 
supportive  services  as  part  of  the  case 
planning  process. 

(3)  In  situations  where  an  individual 
requests  additional  services,  not 
initially  recommended  by  the  PAC,  the 
PAC  must  make  a  determination 
whether  the  request  is  legitimately  a 
needs-based  service  that  can  be  covered 
under  the  CHSP  subsidy.  Individuals 
can  pay  for  services  other  than  those 
recommended  by  the  PAC  as  long  as  the 
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additional  services  do  not  interfere  with 
the  efficient  operation  of  the  program. 

(e)  Eligibility,  admissions  and 
transition-out  procedures.  (1)  Before 
selecting  frail  elderly  persons,  persons 
with  disabilities,  or  temporarily 
disabled  participants,  each  grantee  (with 
PAC  assistance)  shall  develop  a 
supportive  services  application  form  for 
the  use  of  persons  applying  for 
supportive  services  under  CHSP.  The 
information  in  the  individual's 
supportive  services  application  is 
crucial  to  the  PAC's  determination  of 
the  need  for  further  physical  or 
psychological  evaluation  of  any 
individual  who  wishes  to  receive  the 
supportive  services  offered.  The 
application  should  include:  any  intake 
form,  the  ADL  assessment,  and 
appropriate  comments  from  both  the 
applicant's  physician  and  the  Service 
Coordinator. 

(2)  The  grantee  or  PAC  must  develop 
procedures  for  providing  for  an 
individual's  transition  out  of  the  CHSP 
to  another  setting.  Transition  out  is 
based  upon  the  degree  of  supportive 
ser\'ices  needed  by  an  individual  to 
continue  to  live  independently.  If  a 
program  participant  is  transitioned  out 
of  the  program,  but  wishes  to  retain 
supportive  services,  he  or  she  may  do 
so.  as  long  as  he  or  she  remains  income 
eligible,  continues  to  live  in  an  eligible 
project,  and  pays  the  full  cost  of  services 
provided.  A  participant  can  be 
transitioned  out  of  CHSP  if  he  or  she: 

(i)  Gains  physical  and  mental  health 
and  is  able  to  function  without 
supportive  services,  even  if  only  for  a 
short  time  (in  which  case  readmission. 
based  upon  reassessment  to  determine 
the  degree  of  frailty  or  the  disability,  is 
acceptable); 

(ii)  Requires  a  higher  level  of  care 
than  that  which  can  be  provided  under 
CHSP;  or, 

(iii)  Refuses  or  fails  to  pay  service 
fees. 

S .230    Eligibility. 


(a)  Participants.  (1)  Any  eligible 

resident  as  defined  in  § .105  of  an 

eligible  housing  project  (or  any  person 
who.  with  deinstitutionalization  and 
appropriate  supportive  services  under 
this  section,  could  become  a  resident  of 
eligible  federally  assisted  housing)  shall 
be  eligible  for  services  under  the  CHSP. 

(2)  In  providing  services  under  a 
Congregate  Housing  Services  Program, 
the  program  shall  give  priority  to  very 
low  income  individuals,  and  shall 
consider  their  service  needs  in  selecting 
program  participants. 

(b)  Other  residents.  Elderly  persons, 
persons  with  disabilities  and 
temporarily  disabled  individuals  who 


reside  in  an  eligible  housing  project 
other  than  eligible  project  residents 
under  paragraph  (a)(1)  of  this  section 
may  receive  services  from  a  congregate 
services  program  if  the  housing 
managers,  congregate  service 
coordinators,  and  the  professional 
assessment  committee  jointly  determine 
that  the  participation  of  these 
individuals  will  not  negatively  affect  the 
provision  of  services  to  eligible  project 
residents.  Residents  eligible  for  services 
under  this  paragraph  shall  pay  fees  as 

provided  under  § .240. 

(c)  Nonresidents.  Elderly  persons, 
persons  with  disabilities,  and 
temporarily  disabled  persons  who  are 
not  residents  of  the  project  may 
participate  in  the  Congregate  Housing 
Services  Program  at  the  option  of 
program  management  in  consultation 
with  project  residents,  if  the 
participation  of  these  persons  will  not 
adversely  affect  the  cost  efTectiveness  or 
operation  of  the  program,  or  add 
significantly  to  the  need  for  assistance. 
Nonresidents  who  receive  services 
under  the  congregate  services  program 
shall  pay  a  fee  as  established  under 
§ .240(0. 


§. 


.235    Cost  dIstribuUon. 


(a)  Geneml.  Each  state.  Indian  tribe, 
unit  of  general  government,  or  local 
nonprofit  housing  sponsor  that  receives 
amounts  under  a  contract  under 

§ .205(a)  shall  supplement  any 

such  amount  with  amounts  sufficient  to 
provide  at  least  50  percent  of  the  cost  of 
providing  the  congregate  services 
program.  In  instances  where  the  state  is 
the  applicant,  the  local  government's 
contribution  shall  not  exceed  10  percent 
of  the  amount  required  of  the  state,  ^'he 
Secretary  concerned  shall  authorize 
owners  to  use  excess  residual  receipts 
(if  authorized)  to  the  extent  available  to 
supplement  funds  received  from  CHSP. 

(1)  The  CHSP  shall  provide  no  more 
than  40  f>ercent  of  the  cost  of  the 
program,  under  a  grant  agreement  in 
accordance  with  § .205(a). 

(2)  Fees  paid  by  the  participants 

under  § .240  shall  provide  at  least 

10%  of  the  cost  of  the  program  up  to  a 
maximum  of  20%  of  each  participant's 
adjusted  income.  The  Secretary 
concerned  shall  provide  for  the  waiver 
of  fees  for  individuals  who  are  without 
income. 

(b)  Maintenance  of  existing  supportive 
services.  In  the  application,  the 
applicant  (and  or  Project,  if  different) 
shall  certify  that  it  shall  maintain  the 
existing  supportive  services  that  frail 
elderly  and  nonelderly  disabled 
residents  are  already  receiving, 
including  those  which  a  PAC  may 
determine  are  necessary  to  maintain 


independence  for  potential  CHSP 
participants.  These  services  will  be 
maintained  either  for  the  time  the 
individual  remains  in  the  CHSP,  or  for 
the  duration  of  the  CHSP  grant.  These 
services  do  not  qualify'  as  matching 
funds. 

(c)  Prohibition  bn  substitution  of 
funds.  The  grantee  shall  ensure  that  the 
activities  provided  to  the  project  under 
a  grant  in, support  of  activities  eligible 
for  assistance  under  this  part  will  be  in 
addition  to,  and  not  in  substitution  for. 
annual  fumls4he  grantee  was  providing 
to  the  project  in  support  of  activities 
eligible  for  assistance  under  this  part 
before  the  date  of  the  submission  of  the 
application  for  CHSP  assistance.  The 
grantee  shall  certify  to  the  Secretary- 
concerned  that  CHSP  funds  will  not  be 
substituted  for  funds  that  the  grantee 
was  providing  before  the  dale  of 
application  for  assistance  under  CHSP. 

(d)  Ehgible  supplemental 
contributions  (Matching  Funds!  (1)  All 
sources  of  matching  funds  must  be 
directly  related  to  the  types  of 
supportive  ser\ices  prescribed  by  the 
PAC  or  CHSP  admini^ration. 

(2)  Matching  funds  may  include: 

(i)  Cash  (which  jrhay  include  funds 
from  federal,  stalfe  and  local 
governments,  third  party  contributions, 
available  paymerils  authorized  under 
Mediicaid  for  specific  individuals  in  the 
Congregate  Housing  Services  Program, 
Community  Development  Block  Grants 
or  Community  Ser\'ices  Block  Grants, 
Older  Americans  Act  programs  or 
excess  residual  funds  with  the  approval 
of  the  Secretary  concerned). 

(ii)  The  imputed  dollar  value  of  other 
agency  or  third  party-provided  direct 
services  or  strff  who  will  work  with  or 
provide  ser\ices  to  program 
participants;  these  ser\  ices  must  be 
justified  in  the  application  to  assure  that 
they  are  the  new  or  expanded  services 
of  the  CHSP  necessary  to  keep  the 
program  participants  independent 
without  creating  dependence.  If  services 
are  provided  by  the  state,  Indian  tribe, 
unit  of  general  local  government,  or 
local  nonprofit  housing  sponsor,  IHA, 
PHA,  for  profit  or  not  for  profit  owner, 
any  salary  paid  to  staff  from 
governmental  sources  to  carry  out  the 
program  of  the  grantee  and  any  salary 
paid  to  residents  employed  by  the 
program  (other  than  froro«mou1(ts 

under  a  contract  under  §<; .205)  is 

allowable  match. 

(iii)  In-kind  items  (these  are  limited  to 
10  percent  of  the  50  percent  matching 
amount),  such  as  the  current  market 
value  of  donated  common  or  office 
space,  utility  costs,  furniture,  material, 
supplies,  equipment  and  food  used  in 
direct  provision  of  services.  The  \ 
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applicant  must  provide  an  explanation 
for  the  estimated  donated  value  of  any 
item  listed. 

(iv)  The  value  of  services  performed 
by  volunteers  to  the  program,  at  the  rate 
of  $5. 00  an  hour. 

(e)  Limitation.  (1)  The  following  are 
not  eligible  for  use  as  cash  match  funds: 

(i)  Funds  from  a  PHA's  operating^ 
funds; 

(ii)  PHA's  section  8  administrative 
fee; 

(iii)  CHSP  funds; 

(iv)  Section  8  funds  other  than  excess 
residual  receipts; 

(v)  CIAP  funds  unless  used  for  service 
coordination  or  case  management; 

(vi)  Comprehensive  grant  funds 
unless  used  for  service  coordination  or 
case  management. 

(2)  For  purposes  of  complying  with 
the  requirements  of  paragraph  (a)  of  this 
section,  if  the  state  is  the  applicant,  the 
Secretary  concerned  may  not  consider 
any  amounts  contributed  or  provided  by 
any  local  government  to  any  state 
receiving  assistance  under  this  section 
that  exceeds  10  percent  of  the  amount 
reauired  of  the  state. 

(f)  Annual  review  of  match.  The 
Secretary  concerned  will  review  the 
infusion  of  matching  funds  annually,  as 
part  of  the  program/budget  review.  If 
there  are  insufficient  matching  funds 
available  to  meet  program  requirements 
at  any  point  after  grant  start-up,  or  at 
any  time  during  the  term  of  the  grant 
(i.e.,  if  matching  funds  from  sources 
other  than  program  participant  fees  drop 
below  50  percent  of  total  supportive 
si-rvices  cost),  the  Secretary  concerned 
may  decrease  the  federal  grant  share  of 
supportive  services  funds  accordingly. 

_.240    Program  participant  fees. 
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(a)  Eligible  program  participants.  The 
grantee  of  each  funded  eligible  housing 
project  shall  establish  fees  for  meals  and 
other  services  provided  under  a 
congregate  services  program\which 
shall  be  sufficient  to  provident  least  10 
percent  of  the  costs  of  the  program.  Each 
program  participant  shall  pay  CHSP  fees 
as  stated  below  up  to  a  maximum  of  20 
percent  of  the  program  participant's 
adjusted  income.  In  cases  where  a 
program  participant  has  no  adjusted 
income,  the  fee  requirement  may  be 
waived  by  the  grantee.  If  a  participant's 
fees  are  waived,  the  grantee  shall  share 
50/50  the  cost  of  any  shortfall  in  fee 
collections  with  the  Secretary 
concerned. 

(b)  Fees  shall  include.  (1)  Cash 
contributions  of  the  program 
participant; 

,  (2)  Food  Stamps;  and 

(3)  Contributions  or  donations  to 
other  eligible  programs  acceptable  as 
match  under  § .235(d). 


(c)  Older  Americans  Act  Program.  No 
fee  n^ay  be  charged  for  any  meals  or 
suppbrtive  services  under  the  CHSP  if 
that  ^rvice  is  funded  under  an  Older 
Amei  icans  Act  Program. 

(d)  Meal  Fees.  (1)  For  hill  meal 
servii  ;es.  the  fees  for  residents  receiving 
more  than  one  meal  per  day,  seven  days 
per  M  eek,  shall  be  reasonable  and  shall 
equa  between  10  and  20  percent  of  the 
adjus  ed  income  of  the  project  resident, 
or  th(  cost  of  providing  the  services 
whic  lever  is  less. 

(2)  The  fees  for  residents  receiving 
meal  services  less  frequently  than  as 
descr  bed  in  subparagraph  (d)(1)  shall 
be  in  m  amount  equal  to  10  percent  of 
the  a(  justed  income  of  the  project 
residi  nt,  or  the  cost  of  providing  the 
servi<  es,  whichever  is  less. 

(e)  Jther  service  fees.  The  grantee  of 
an  eli  ^ible  project  may  also  establish 
fees  f(  »r  other  supportive  services  so  that 
the  ta;al  fees  collected  from  ail 

partic  ipants  for  meals  and  other  services 
is  no  ess  than  10  percent  of  the  total 
cost  a  f  the  CHSP.  However,  no  program 
partiti pants  may  pay  more  than  20 
perceht  of  their  adjusted  incomes  for 
any  oimbination  of  services. 

(f)  ( )ther  residents  and  nonresidents. 
Fees  i  hall  be  established  for  residents  of 
eligib  e  housing  projects  (other  than 
eligib  e  project  residents)  and  for 
nonresidents  who  receive  meals  and 
other  services  from  a  congregate  services 

progn  m  under  § .230  (b)  or  (c). 

These  fees  shall  be  in  an  amount  equal 
to  the  


§ 


(a) 


(b) 
must 
drug- 


cost  of  providing  the  services. 


.245    Other  Federal  requirements. 
(  XMB  circulars  and  administrative 
requii  sments.  The  policies,  guidelines 
and  n  quirements  of  OMB  Circular  No. 
A-87  ^d  24  CFR  part  85  apply  to  the 
arcep  ance  and  use  of  assistance  under 
this  p  ogram  by  public  body  grantees. 
The  p  jlicies,  guidelines  and 

r  jments  of  OMB  Circular  No.  A- 
I  ply  to  the  acceptance  and  use  of 
assists  nee  under  this  program  by 
nonpr  jfit  grantees.  Grantees  ere  also 
subjec  t  to  the  audit  requirements 
descri  )ed  in  24  CFR  part  44  (OMB 
Circuhr  A-128). 

-  ^rug-free  workplace.  Grantees 
( ertify  that  they  will  provide  a 
_  f  •ee  workplace,  in  accordance  with 
the  Dr  ig-Free  Workplace  Act  of  1988 
and  H  JD's  imjalementing  regulations  at 
24  CF  ^  part  24,  subpart  F. 

(c)  /  londiscrimination  and  equal 
oppoT  unity.  Recipients  must  comply 
with  t  le  following  requirement  for 
nondiicrimination  on  the  basis  of  race, 
color,  relifiion,  sex,  national  origin,  age, 
familial  st|Btus.  and  disability: 

(1)  Hair  housing  requirements.  The 
requirements  of  the  Fair  Housing  Act 


(42  U.S.C  3601-19)  and  HUD's  fair 
housing  regulations  (24  CFR  part  100); 
Executive  Order  11063  (Equal 
Opportunity  in  Housing)  and  24  CFR 
part  107;  the  fair  housing  poster 
regulations  (24  CFR  part  110)  and 
advertising  guidelines  (24  CFR  part 
109). 

(2)  Nondiscrimination  in  housing. 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d)  and  HUD  regulations 
at  24  CFR  part  1. 

(3)  Discrimination  on  the  basis  of  age 
or  handicap.  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  HUD  regulations  at 
24  CFR  part  146.  and  the  prohibitions 
against  discrimination  against  disabled 
individuals  under  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  and  HUD  regulations  at  24  CFR 
part  8. 

(4)  Employment  opportunities.  The 
requirements  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  (Employment 
Opportunities  for  Lower  Income  Persons 
in  Connection  With  Assisted  Projects) 
and  the  implementing  regulations  at  24 
CFR  part  135. 

(5)  Minority  and  women's  business 
enterprises.  The  requirements  of 
Executive  Orders  11246.  11625.  12432. 
and  12138.  Consistent  with  HUD's 
responsibilities  under  these  Orders, 
recipients  must  make  efforts  to 
encourage  the  use  of  minority  and 
women's  business  enterprises  in 
connection  with  funded  activities. 

(6)  Affirmative  outreach.  The 
Affirmative  Fair  Housing  Marketing 
Program  requirements  of  24  CFR  part 
200.  subpart  M,  and  the  implementing 
regulations  at  24  CFR  part  108. 

(7)  Disability  requirements.  Fair 
Housing  Act  and  section  504. 

(8)  Racial  and  ethnic  collection 
requirements.  Recipients  must  maintain 
current  data  on  the  race,  ethnicity  and 
gender  of  program  applicants  and 
beneficiaries  in  accordance  with  section 
562  of  the  Housing  and  Community 
Development  Act  of  1987  and  section 
808(e)(6)  of  the  Fair  Housing  Act. 

(d)  Antilobbying  certification.  Section 
319  of  Public  Law  101-121  prohibits 
recipients  of  Federal  contracts,  grants 
and  loans  from  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government.  Indian  tribes,  tribal 
organizations  and  Indian  Housing 
Authorities  created  under  Tribal  Law 
are  excluded  from  coverage  under 
Section  319.  A  common  rule  governing 
the  restrictions  on  lobbying  was 
published  by  the  Department  of 
Agriculture  at  7  CFR  part  3018  and  by 
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the  Department  of  Housing  and  Urban 
Development  at  24  CFR  part  87.  The 
rule  requires  applicants,  grantees,  and 
subgrantees  of  assistance  exceeding 
$100,000  in  budget  authority  to  certify- 
that  no  Federal  funds  have  been  or  will 
be  spent  on  lobbying  activities  in 
connection  with  the  assistance.  The  rule 
also  requires  disclosures  from 
applicants,  among  others,  if 
nonappropriated  funds  have  been  spent 
or  committed  for  lobbying  activities  if 
those  activities  would  be  prohibited  if 
paid  with  appropriated  funds.  The  law 
provides  substantial  monetary'  penalties 
for  failure  to  file  the  required 
certification  or  disclosure. 

(e)  Debarred  or  suspended 
contractors.  The  provisions  of  24  CFR 
part  24  and  7  CFR  part  3017  apply  to  the 
employment,  engagement  of  ser\'ices. 
awar^Trtg  of  contracts,  or  funding  of  any 
coHtractors  or  subcontractors  during  any 
period  of  debarment,  suspension,  or 
placement  in  ineligibility  status. 

(f)  Conflict  of  interest.  In  addition  to 
the  conflict  of  interest  requirements  in 
OMB  Circular  A-87  and  24  CFR  part  85, 
no  person  who  is  an  employee,  agent, 
consultant,  officer,  or  elected  or 
appointed  official  of  the  applicant,  and 
who  exercises  or  Kas  exercised  any 
function  or  responsibilities  with  respect 
to  activities  assisted  with  congregate 
housing  services  program  grant  funds. 
or  who  is  in  a  position  to  participate  in 

a  decision-making  process  or  gain  inside 
information  with  regard  to  such 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract,  subcontract,  or  agreement  with 
respect  thereto,  or  any  proceeds 
thereunder,  either  for  himself  or  herself 
or  for  those  with  whom  he  or  she  has 
family  or  business  ties  during  his  or  her 
tenure,  or  for  one  year  thereafter. 

(g)  Disclosures  required  by  Reform 
Act.  Section  102(c)  of  the  HUD  Reform 
Act  of  1989.  Public  Law  101-235 
(December  15,1980)  requires  disclosure 
concerning  other  government  assistance 
to  be  made  available  with  respect  to  the 
program  and  parties  with  a  pecuniary 
interest  in  the  Congregate  Housing 
Services  Program  and  submission  of  a 
report  on  expected  sources  and  uses  of 
funds  to  be  made  available  for  CHSP. 
Each  applicant  shall  include 
information  required  by  24  CFR  part  12 
on  form  HUD-2880  "Applicant/ 
Recipient  Disclosure/Update  Report." 

{ .300    Application. 


$ .305    Application  evaluation  and 

selection. 

Each  application  shall  be  reviewed 
and  screened  for  technical  deficiencies 
in  accordance  with  the  guidelines  and 
procedures  published  in  the  NOFA. 
AppUcations  will  be  selected  in 
accordance  with  the  procedures  set 
forth  in  the  NOFA. 

% J32S    Monitoring  of  project  sites  by 

Governmental  units. 

States,  Indian  tribes  and  units  of 
general  local  government  with  a  grant 
for  multiple  projects  shall  be 
responsible  for  monitoring  the 
performance  of  all  project  sites  for 
compliance  with  CHSP  regulations  and 
procedures  in  such  manner  as 
prescribed  by  HUD/FmHA. 

.330    Evaluation  of  provision  of 


_.400    Participatory  agreement 


congregate  services  programs. 

(a)  States,  Indian  tribes  and  units  of 
general  local  government  receiving 
assistance  annually  shall  review  and 
evaluate  the  performance  of  the 
congregate  services  programs  at  eligible 
housing  projects  receiving  assistance  in 
their  respective  jurisdictions. 

(b)  Grantees  annually  shall  submit  to 
the  Secretary  concerned,  a  report 
evaluating  the  impact  and  effectiveness 
of  congregate  services  programs  in  the 
jurisdiction  of  the  grantee,  in  such  form 
as  the  Secretary  concerned  shall  require. 

(c)  The  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of 
Agriculture  shall  review  and  evaluate 
the  performance  of  the  congregate 
services  programs  of  eligible  housing 
projects  receiving  assistance  under  this 
section. 

(d)  Each  state,  Indian  tribe,  unit  of 
general  local  government  and  nonprofit 
housing  sponsor  receiving  assistance 
shall  submit  a  certification  with  its 
application,  agreeing  to  cooperate  with 
and  to  provide  requested  data  to  the 
entity  responsible  for  the  program 
evaluation,  if  requested  to  do  so  by  the 
Secretary'  roncerned. 

S .335    Renewal  of  grants. 


The  application  must  contain  all  of 
the  information  required  by  the  Notice 
of  Funding  Availability  (NOFA). 


(a)  Grantees  funded  initially  under 
this  part  shall  be  eligible  to  receive 
continued,  non-competitive  renewals 
after  the  initial  five-year  term  of  the 
grant,  if  funds  are  appropriated  and 
available. 

(b)  Grantees  will  receive  priority 
funding  within  time  periods  prescribed 
by  the  Secretary  concerned,  subject  to 
the  availability  of  funding,  satisfactory 
performance,  and  compliance  with 
these  regulations. 

(c)  Renewal  of  these  grants  shall  be 
within  the  time  p)eriods  and  in  the  form 
as  prescribed  by  the  Secretary 
concerned. 


Each  program  participant  must  sign  a 
participatory  agreement  governing  the 
utilization  of  supportive  services  and 
the  payment  of  supportive  services  fees. 
The  agreement  must  be  renegotiated 
with  the  participant  annually  by  the 
grantee. 

.405    Reserve  for  supplemental 


adjustment 

The  Secretary  concerned  may  reserve 
not  more  than  5  percent  of  the  amounts 
made  available  in  each  fiscal  year  to 
supplement  grants  awarded  to  owners 
under  this  section  when,  in  the 
determination  of  the  Secretary 
concerned,  supplemental  adjustments 
are  required  to  maintain  adequate  levels 
of  services  to  eligible  residents. 
Requests  to  utilize  supplemental  funds 
by  the  grantee  shall  be  transmitted  to 
the  Secretary  concerned  in  such  form  as 
may  be  required.  Funds  in  the  reserve 
which  are  not  used  during  the  first  six 
months  of  each  annual  review  cycle 
may  be  used  for  future  CHSP  grants. 

% .415    Recapture. 


(a)  The  Secretary  concerned  may 
impose  sanctions,  recapture  grant  funds 
or  terminate  grants  for  supportive 
services  for: 

(1)  Grantees  non-compliance  with  the 
grant  agreement,  regulations  of  HUD  or 
FmHA  requirements;  or 

(2)  Failure  of  the  grantee  to  provide 
supportive  services  within  12  months  of 
execution  of  the  Congregate  Housing 
Services  Program  grant. 

(b)  Sanctions  include  but  are  not 
limited  to  the  following: 

(1)  Temporary  withholding  of 
reimbursements,  extensions  or  renewals 
under  the  grant  agreement,  pending 
correction  of  deficiencies  by  the  grantee; 

(2)  Contract  conditioning; 

(3)  Termination  of  the  grant; 

(4)  Substitution  of  grantee; 

(5)  And  any  other  action  deemed 
necessary  by  the  Secretary  concerned. 

§ .420    Reports. 


Each  grantee  shall  su'^mit  annual  and 
other  program  and  fiscal  reports  to  the 
Secretary  concerned  in  such  form  and  at 
such  times,  as  the  Dejjartment 
concerned  requires. 

f .425    Budget  submissions. 


Each  grantee  shall  submit  a 
supportive  services  budget  for  the  first 
year  of  supportive  services  delivery,  and 
annually  thereafter,  in  such  form  as  the 
Department  concerned  requires.  The 
budget  for  the  first  year  normally  will 
utilize  less  than  20  percent  of  the  funds 
potentially  available,  due  to  start-up. 
Any  utilization  of  less  than  20  percent 


I 
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^ 


of  supportive  services  funds  in  any  year 
can  be  carried  forward  for  use  in  later 
years. 

..430    Program  costs. 


(a)  Allowable  costs.  (1)  Allov^able 
costs  for  direct  provision  of  supportive 
services  includes  the  provision  of 
supportive  services  and  others  approved 
by  the  Department  concerned  for: 

(i)  Direct  hiring  of  staff,  including  a 
Service  Coordinator; 

(ii)  Supportive  ser\'ice  contracts  with 
third  parties; 

(iii)  Equipment  and  supplies 
(including  food)  necessary  to  provide 
services; 

(iv)  Operational  costs  of  a 
transportation  service  (e.g.,  mileage, 
insurance,  gasoline  and  maintenance, 
driver  wages,  taxi  or  bus  vouchers): 

(v)  Purchase  or  leasing  of  vehicles; 

(vi)  Direct  and  indirect  administrative 
expenses  for  administrative  costs  such 
as  annual  fiscal  review  and  audit, 
telephones,  postage,  travel,  professional 
education,  furniture  and  equipment, 
and  costs  associated  with  self  evaluation 
or  assessment  (not  to  exceed  one 
percent  of  the  total  budget  for  the 
activities  approved)  and 

(vii)  States,  Indian  tribes  and  units  of 
general  local  government  with  more 
than  one  project  included  in  the  grant 
may  receive  up  to  1%  of  the  total  cost 
of  the  grant  for  monitoring  the  projects. 

(2)  Allowable  costs  shafi  be 
reasonable,  necessary  and  recognized  as 
expenditures  in  compliance  with  the 
Office  of  Management  and  Budget's 
(OMB)  Cost  Policies,  i.e.,  OMB  Circular 
A-87.  24  CFR  85.36.  and  OMB  Circular 
A-128.  (Copies  of  OMB  Circulars  may  be 
obtained  from  E.O.P.  Publications,  room 
2200,  New  Executive  Office  Building, 
Washington,  DC  20503.  telephone  (202)    . 
395-7332.  (This  is  not  a  toll-free 
number.)  There  is  a  limit  of  two  free 
copies. 

(b)  Nonallowahle  costs.  (1)  The 
Congregate  Housing  Ser\'ices  Program 
supportive  service  funds  may  not  be 
used  to  cover  expenses  related  to  any 
grantee  program,  service,  or  activity 
existing  at  the  time  of  application  to  the 
Congregate  Housing  Services  Program. 
(2)  Examples  of  non-allowable  costs 
under  the  program  are: 

(i)  Capital  funding  (such  as  purchase 
of  buildings,  related  facilities  or  land 
and  certain  major  kitchen  items  such  as 
stoves,  refrigerators,  freezers, 
dishwashers,  trash  compactors  or  sinks); 

(ii)  Administrative  costs,  such  as  a 
non-proportional  share  of  costs  charged 
to  the  Congregate  Housing  Services 
Program  for  rent/lease,  utilities,  staff 
time; 

(iii)  Payments  to  PAC  members  (other 
than  the  Service  Coordinator)  or  third 


party  organizations  providing  that 
function; 

(iw)  Cost  of  supportive  services  other 
thani  those  approved  by  the  Secretary 
conQerned; 

(v)  Modernization,  renovation  or  new 
con^ruction  of  a  building  or  facility, 
including  kitchens; 

(vj)  Any  costs  related  to  the 
devellopment  of  the  application  and 
plani  of  operations  before  the  effective 
date  jof  the  Congregate  Housing  Services 
Program  grant  award; 

(vii)  Emergency  medical  services  and 
ongojing  and  regular  care  from  doctors 
and  jiurses.  including  but  not  limited  to 
adm  nistering  medication,  purchase  of 
med  cal  supplies,  equipment  and 
med  cations,  overnight  nursing  ser\'ices. 
and  I  (ther  institutional  forms  of  service, 
care  Dr  support; 

(vi  i)  Occupational  therapy  and 
voca  ional  rehabilitation  services;  or 

(ix  t  The  value  of  PAC  members"  time 
for  ai  ly  time  period  estimate  related  to 
the  ii  litial  assessment  of  individuals 
befoi  B  they  are  accepted  into  the  CHSP; 
or 

(x)  Other  items  defined  as 
unallowable  costs  in  the  supportive 
servit:es  grant  instrument  and  OMB 
Circular  A-87  or  122. 

(c)Uc//n/n/strat/ve  cost  limitation.  A 
recipient  of  assistance  under  this 
sectiin  may  not  use  more  than  10 
perc^t  of  the  sum  of  the  assistance  and 
ntribution  amounts  required 
§ .235(a)  for  administrative 


the  CI) 
unde- 
costs 
whic  1 


and  shall  ensure  that  any  entity  to 
I  the  recipient  distributes  amounts 
may  iot  expend  more  than  a  reasonable 
amount  from  distributed  amounts  for 
admi  listrative  costs.  Administrative 
costs  may  not  include  any  capital 
expel  ses. 

..435    Use  of  residents  In  providing 


servic  es. 
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housing  project  that  receives 

ice  under  this  section  shall,  to 
ximum  extent  practicable,  utilize 
erly  and  persons  with  disabilities 
re  residents  of  the  housing  project, 
o  are  not  eligible  project 

s,  to  participate  in  providing 

ate  services  under  this  part, 
individuals  shall  be  paid  wages 
all  not  be  less  than  the  higher  of: 
he  minimum  wage  that  would  be 
ble  to  the  employee  under  the 
Standards  Act  of  1938,  if 

6(a)(1)  of  that  Act  applied  to  the 
t,  and  if  the  resident  were  not 

under  section  13  of  that  Act; 
he  State  or  local  minimum  wage 
most  nearly  comparable  covered 
Tnent;  or 

he  prevailing  rates  of  pay  for 
s  employed  in  similar  public 

ions  by  the  same  employer. 
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..440    Services  provided  not 


Except  for  wages  paid  under 

§ .435,  services  provided  to  a 

resident  of  an  eligible  housing  project 
under  a  congregate  services  program 
shall  not  be  considered  as  income  for 
the  purpose  of  determining  eligibility 
for  or  the  amount  of  assistance  or  aid 
furnished  under,  any  federal,  federally 
assisted,  or  state  program  based  on 
need. 

§ -445    Consultation  with  the 

Department  of  Health  and  Human  Services. 

The  Secretary  concerned  shall  consult 
with  the  Secretary  of  Health  and  Human 
Services  regarding  the  availability  of 
assistance  from  other  Federal  programs 
to  support  services  under  this  part  and 
shall  make  information  available  to 
applicants  for  assistance  under  this  part. 


pit 


-500    EUglbllity  and  priority  for  1978 

Act  recipients. 

(a)  Notwithstanding  any  other 
provision  of  this  section,  any  public 
housing  agency  or  nonprofit  corporation 
assisted  under  section  202  of  the 
Housing  Act  of  1959  that  was  receiving 
assistance  under  a  grant  under  the 
Congregate  Housing  Services  Act  of 
1978  on  November  28.  1990  shall 
receive  assistance  under  the  Congregate 
Housing  Services  Act  of  1978  for  the 
remainder  of  the  term  of  its  grant,  and 
shall  receive  priority  for  assistance 
under  this^ection  after  the  expiration  of 
its  grant. 

(b)  For  any  congregate  services 
program  that  was  receiving  assistance 
under  a  grant  under  the  Congregate 
Housing  Ser\'ices  Act  of  1978  on 
November  28,  1990.  the  grantee,  in 
coordinating  with  a  local  government 
with  respect  to  that  grantee's  program, 
shall  not  be  subject  to  the  requirement 
to  provide  supplemental  contributions 

under  § .235(a)  (for  that  program) 

for  the  six-year  period  beginning  on  the 
expiration  of  the  program's  current 
assistance  contract.  Each  such  program 
recipient  shall  maintain,  for  the  six-year 
period,  the  same  dollar  amount  of 
annual  contributions  in  support  of  the 
services  eligible  for  assistance  under 
this  section  as  was  contributed  to  the 
program  during  the  year  preceding 
November  28,  1990.  This  amount  shall 
be  equal  to  no  less  than  the  dollar 
amount  of  the  annual  contribution  plus 
any  inflationary  increases  allowed  by 
HUDandFmllA. 

§ -505    Submission  and  approval  of 

applications  by  grantees. 

The  applicant  shall  submit  an 
application  as  required  by  the  Secretary 
concerned. 
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.510    Submission  and  approval  of        1944.253  L 


applications  by  grantses  funded  Inttialty 
under  the  1978  Act.  after  Vhe  six-year 
transition  period. 

Grantees  funded  initially  under  the 
1978  Act  shall  be  eligible  to  receive 
continued,  non-competitive  funding 
after  the  six-year  transition  period. 
These  grantees  will  be  eligible  to  receive 
priority  funding  under  this  part  if  they 
comply  with  these  regulations  and  with 
the  requirements  of  any  Funding  Notice 
issued  in  a  particular  fiscal  year. 

§ .515    Waiver  auttK>rity. 


..200)    Announcement  of 


The  Secretary  concerned  may  waive 
any  requirement  of  these  regulations 
that  is  not  required  by  law.  upon  a 
determination  of  good  cause.  Each 
waiver  will  be  in  writing,  supported  by 
documentation  of  the  pertinent  facts 
and  grounds,  and  signed  by  the 
Secretary  concerned.  The  Secretary' 
concerned  will  publish  notice  of  granted 
waivers  in  the  Federal  Register. 

Adoption  of  the  Final  Common  Rule 

The  agency  specific  adoption  of  the 
final  common  rule,  which  appears  at  the 
end  of  the  common  preamble  appears 
below: 

FARMERS  HOME  ADMINISTRATION 

7  CFR  Pan  1944 

List  of  Subjects  in  7  CFR  Part  1944 

Farm  labor  housing,  Migrant  labor. 
Nonprofit  organizations.  Public  housing. 
Rent  subsidies,  and  Rural  rental 
housing. 

Chapter  XVin  of  title  7  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  subpart  F  to  part  1944  to  read 
as  set  forth  at  the  end  of  the  common 
preamble. 

Dated:  April  S.  1994 
Bob  J.  Nash. 

Under  Secretary,  Small  Community  and  Rural 
Development. 

PART  1944— HOUStNQ 

Subpart  F— Congregate  Housing  Services 
Program 

1944.251  ( .1001     Authority  and 

purpose. 

1944.252  ( 


.105)     Definitions. 


fund  availability  and  selection  criteria. 
1944  254  ( .205)    Grant  agreement. 

1944.255  { .210)    Eligible  activities. 

1944.256  ( ^.215)    Ser\'ice  plan. 

1944.257  ( .220)    Service  coordinator. 

1944  258  ( .225)     Professional 

Assessment  Committee  (PAC). 

1944.259  ( .230)    Eligibility. 

1944.2601 .235)    Cost  distribution. 

1944.262  ( .240)    Program  participant 

fees. 
1944.264  ( .245)    Other  Federal 

requirements. 

1944.266  ( _.300)     Application. 

1944  268  ( .305)     Application 

evaluation  and  selection. 
1944.270  ( .325)     Monitoring  of  project 

sites  by  Governmental  units. 
1944.272  ( .330)    Evaluation  of 

provision  of  Congregate  Services 

Programs. 

1944.274  ( .335)     Renewal  of  grants. 

1944.276  ( .400)     Participatory 

agreement. 
1944.278  ( .405)     Reserve  for 

supplemental  adjustment. 

1944.282  { .415)     Recapture. 

1 944 .  284  { .420)     Reports. 

1 944. 286  ( .425)    Budget  submissions. 

1944.288  ( .430)    Program  costs. 

1944  2901 .435)     Use  of  residenU  in 

providing  services. 
1944.292  (  .440)    Services  provided 

not  income. 
1944.294  ( .445)    Consultation  with 

the  Department  of  Health  and  Human 

Services. 
1944.2961 .500)    Eligibility  and 

priority  for  1978  Act  recipients. 
1944.298  { .505)     Submission  and 

approval  of  applications  by  grantees. 
1944  3001 .510)    Submission  and 

approval  of  applications  by  grantees 

funded  initially  under  the  1978  Act.  after 

the  six-year  transition  period. 

1944.302  L_ -515)    Waiver  authority. 

Authority:  42  U.S.C  1480.  8011;  5  U.S.C 
301,  7  CFR  2.23  and  2.70. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  700 

List  of  Subjects  in  24  CFR  Part  700 

Aged.  Grant  Programs — housing  and 
community  development.  Individuals 
with  disabilities.  Low  and  moderate 
income  bousing.  Nutrition.  Public 
housing.  Rent  subsidies,  Reporting  and 
recordkeeping  requirements,  and 
Supportive  Services. 


Title  24  of  the  Code  of  Federal 
Reglri^tions  is  amended  by  revising  part 
700  to  i^^ad  as  set  forth  at  the  end  of  the 
commoo)  preamble. 

Dated:  April  14,1994. 
Henry  G. 
Secretary. 

Part  700  is  revised  to  read  as  set  forth 
at  the  end  of  the  common  preamble. 

PART  700-CONGREQATE  HOUSING 
SERVICES  PROGRAM 

700.100    Authority  and  policy. 

700.105     Definitions. 

700.200     Announcement  Of  fund  availability 

and  selection  criteria. 
700.205    Grant  agreement 
700.210     Eligible  activities. 
700.215     Service  plan. 
700.220    Service  coordinator. 
700.225    Professional  Assessment 

Committee  1P.\C). 
700.230    Eligibility. 
700.235     Cost  distribution. 
700.240    Program  fwrticipant  fees. 
700.245     Other  Federal  requirements. 
700.300    Application. 
700.305    Application  evaluation  and 

selection. 
700.325    Monitoring  of  Project  Sites  by 

Governmental  Units. 
700.330    Evaluation  of  provision  of 

Congregate  Services  Programs. 
700.335     Renewal  of  grants. 
700.400     Participatory  agreement. 
700.405    Reserve  for  supplemental 

adjustn>ent. 
700.415     Recapture. 
700.420     Reports. 
700.425     Budget  submissions, 
700.430     Program  costs. 
700.435     Use  of  residents  in  providing 

services. 
700.440    Services  provided  not  income. 
700.445    Consultation  with  the  Department 

of  Health  and  Human  Services. 
700.500    Eligibility  and  priority  for  1978  Act 

recipients. 
700.505    Submission  and  approval  of 

applications  by  grantees. 
700.510    Submission  and  approval  of 

applications  by  grantees  funded  initially 

under  the  1978  Act,  after  the  six-year 

transition  period. 
700.515    Waiver  authority. 

Authority:  Sec.  802.  National  Affordable 
Housing  Act  (42  U  S.C  8011)  and  Sec.  604. 
Housing  and  Community  Development  Act  of 
1992. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housin^Federal  Housing 
Commissioner 

[Docket  No.  ^4-94-3487;  FR-3630-N-O1] 

Funding  Availability  (NOFA)  for  Fiscal 
Year  1994  Congregate  Housing 
Services  Program 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD;  Office  of  the 
Administrator,  Farmers  Home 
Administration  (FmHA). 
ACTION:  Notice  of  Funding  Availability 
for  Fiscal  Year  1994. 

SUMMARY:  This  Notice  of  Funding 
Availability  (NOFA)  announces  the 
funding  of  Regional  competitions  for 
HUD  dollars  and  a  national  competition 
for  dollars  allotted  to  the  Farmers  Home 
Administration  (FmHA),  which  are 
available  for  the  supportive  services 
component  of  the  Congregate  Housing 
Services  Program  (CHSP).  A  Final 
Common  Rule  for  the  CHSP  is 
published  elsewhere  in  today's  Federal 
Register,  as  7  CFR  pari  1944  and  24  CFR 
part  700.  Funding  announced  in  today's 
document  covers  new  grants  for 
congregate  services  for  frail  elderly 
persons,  persons  with  disabilities,  and 
temporarily  disabled  individuals  living 
in  eligible  housing  for  the  elderly. 
States.  Indian  tribes,  units  of  general 
local  government.  Public  Housing 
Agencies  (PHAs)  and  Indian  Housing 
Authorities  (IHAs)  and  local  nonprofit 
housing  sponsors,  are  eligible 
applicant-s.  Applications  from  PHA/ 
IHAs  and  local  non-profit  housing 
sponsors  are  limited  to  the  housing  they 
own.  States,  Indian  tribes  and  units  of 
general  local  government  may  submit 
one  or  more  applications  on  behalf  of 
one  or  more  owners  of  eligible  housing 
who  may  be  either  local  non-profit 
housing  sponsors  or  for-profit  housing 
owners. 

This  document  contains  information 
concerning:  (a)  The  purpose  of  the 
NOFA;  (b)  where  to  get  the  application 
package:  (c)  deadline  for  filing 
applications;  (d)  eligibility,  avfilable 
amounts,  and  selection  criteria;  and  (e) 
information  on  application  processing, 
and  the  selection  process. 
DATES:  The  deadline  date  for  submission 
of  an  application  to  HUD  for  funding 
under  the  CHSP  is  on  or  before  3  p.m., 
local  time,  July  13,  1994,  at  the 
appropriate  HUD  field  ofiice. 

The  deadline  date  for  submission  of 
an  application  to  FmHA  for  funding 
under  the  CHSP  is  on  or  before  3  p.m., 
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East  jrn  Daylight  Time,  July  13,  1994,  at 
FmHA  Headquarters. 
RECEIPT  OF  APPLICATIONS:  HUD  will 
receive  applications  at  the  Field  Office 
for  the  jurisdiction  in  which  the  projects 
are  located. 

FrtiHA  will  receive  applications  at  the 
FmHA  Headquarters  Building  in 
Washington,  DC.  Copies  will  also  be 
received  at  the  FmHA  State  office  which 
has  lirisdiction  over  the  project. 
FOR  Further  information  contact:  For 
general  information  concerning  grants 
unddr  the  CHSP.  or  limited  technical 
assistance  by  telephone  regarding  the 
preraration  of  an  application  for  the 
CHSP,  potential  applicants  may  contact 
HUp  and  FmHA  as  follows: 

Fa|-  questions  regarding  HUD  projects, 
applicants  applying  for  Public  and/or 
Indiin  Housing  Projects  should  contact 
the  Housing  Management  Specialist  in 
the  Field  Office  which  has  jurisdiction 
for  the  projects. 

Adplicants  applying  for  Section  8, 
202,  p21(d)  or  236  Projects  should  call 
the  ^oan  Servicer  in  the  field  office 
whidh  has  jurisdiction  for  the  projects. 

Hl)D  and  FmHA  Field  office 
addresses  and  telephone  numbers  are 
liste4  in  Attachment  1  to  this  NOFA. 

Adplicants  for  FmHA  projec^should 
contict  John  Pentecost  or  Sudanis  at 
Fmlifli  Headquarters  at  202-/20-1606. 
(Thii  is  NOT  a  toll-ft^e  nun<ber.) 
Hearing  impaired  individuals  may  reach 
FmlflA  by  calling  the  central  TDD 
number  of  (202)-245-0846.  HUD  by 
calliig  (202>-708-9300,  or  either  agency 
by  cajlling  the  TDD  number  of  the 
Fede|-al  Relay  Service  1-8G0-877-TDDY 
and  (lequesting  a  transfer. 

Applicants  for  HUD  projects  should 
not  cjontact  HUD  Headquarters:  such 
calls  jwill  normally  be  referred  to  the 
appropriate  HUD  Field  Office.    -    - 

Applicants  for  FmHA  projects  should 
not  cbntact  FmHA  State  or  District 
Offices;  such  calls  will  normally  be 
referred  to  FmHA  Headquarters. 

SUPPtEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

Th^  information  collection 
requirements  contained  in  this  NOFA 
have  been  submitted  to  the  Office  of 
Man^ement  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3520).  No 
perso^  may  be  subjected  to  a  penalty  for 
failuOB  to  comply  with  these  information 
colle<ttion  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
numljer,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Fedetal  Register. 


Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  NOFA  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under 
Other  Matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk,  451  Seventh  Street. 
SW.,  room  10276,  Washington,  DC 
20410-0500;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  HUD. 
Washington,  DC  20503. 

I.  Purpose  and  Substantive  Description 

A.  Authority  and  Background 

(1)  Authority 

(a)  Section  802  of  the  Cranston- 
Gonzales  National  Affordable  Housing 
Act  (NAHA)  (42  USC  8011)  created  a 
new  CHSP. 

(b)  Section  604  and  672  of  the 
Housing  and  Community  Development 
Act  of  1992  amended  the  CHSP. 

(c)  A  final  common  rule  for  the  CHSP 
is  published  elsewhere  in  today's 
Federal  Register. 

(2)  Background 

The  CHSP  was  originally  authorized 
and  funded  as  a  demonstration  program 
under  the  Congregate  Housing  Services 
Act  of  1978  (1978  Act)  (42  USC  8001). 
It  provided  congregate  housing  and 
coordinated  supportive  services  for 
elderly  handicapped  or  non-elderly 
handicapped  individuals  to  allow  them 
to  maintain  their  independence  and 
avoid  costly  and  unnecessary 
institutionalization.  Congress 
appropriated  funds  for  Fiscal  Years 
1979  through  1982.  to  remain  available 
until  expended.  Since  then.  Congress 
has  provided  funds  on  an  annual  basis 
to  continue  funding  grantees  that 
previously  received  assistance.  The 
demonstration  became  a  permanent 
program  in  1^87. 

Based  upon  the  experience  of  the 
grantees  funded  under  the 
demonstration.  Congress  created  a  new 
CHSP  as  one  of  the  components  of 
NAHA.  which  was  enacted  on 
November  28.  1990  and  amended  in 
1992.  HUD.  in  coordination  with  the 
Farmers  Home  Administration  (FmHA) 
of  the  Department  of  Agriculture, 
administers  the  CHSP  under  a  Common 
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Rule  in  accordance  with  the  statute. 
This  Notice  announces  the  availability 
of  both  HUD  and  FmHA  funds  for  the 
CHSP  and  invites  applications  from 
both  HUD  and  FmHA  applicants. 

The  CHSP  is  a  program  with  two 
components:  A  retrofit  and  renovation 
component  which  has  not  yet  been 
implemented  and  a  supportive  services 
component.  RETROFITTING  AND 
RENOVATION  OF  FAaUTIES  ARE 
NOT  ELIGIBLE  FOR  FUNT)ING  UNDER 
THIS  NOFA. 

Funds  are  available  under  the 
supportive  services  component  for  five- 
year,  renewable,  congregate  services 
grants  for  frail  elderly  persons,  persons 
with  disabilities,  and  temporarily 
disabled  individuals  living  in  eligible 
housing  for  the  elderly.  The  program 
serves  as  a  means  of  preventing 
unnecessary  institutionalization  and 
encouraging  deinstitutionalization  of 
those  potentially  eligible  residents  who  ' 
do  not  need  an  institutionalized  setting. 
It  also  improves  the  capacity  of 
management  to  assess  the  supportive 
service  needs  of  eligible  residents,  and 
to  either  ensure  the  coordination  and 
delivery  of  supportive  services  from 
third  party  providers  or  provide  the 
services  directly  in  orddr  to  meet  the 
minimum  needs  of  eligible  residents. 

HUD  and  FmHA  are  interested  in 
using  the  services  funds  in  the  most 
cost-efficient  manner  and  with 
appropriate  targeting.  Thus,  a  number  of 
changes  have  been  made  from  last  years 
program  to  increase  efficiency,  target  the 
program  more  effectively  and  attempt  to 
make  the  limited  funds  available  to 
more  applicants.  The  major  changes  are 
to: 

(a)  stress  the  service  coordination/ 
case  management  aspects  of  the  program 
by  making  the  service  coordinator  a 
clearly  mandated  function,  whether 
funded  wholly  or  in  part  by  CHSP,  or 
funded  by  a  third  party;  (The  more 
coordinators  that  are  funded,  the  larger 


the  number  of  projects  whose  residents 
will  ultimately  benefit  from  supportive 
services  in  the  community.) 

(b)  tai^et  the  available  funds  to  meals 
and  service  coordination/case 
management  and  limit  funds  for 
additional  supportive  services,  by 
capping  the  amount  of  funds  that  an 
applicant  may  receive  for  other 
supportive  services  thus  allowing  more 
potential  grants;  (Thus,  an  applicant 
may  receive  a  maximum  of  $1,200/ 
person/year  in  HUD  funds  for 
supportive  services  other  than  Mse 
management/ service  coordina^n  and 
the  mandatory  meals  prograny.) 

(c)  focus  on  projects  nearly^ fully 
occupied  this  year.  (Occupied  projects 
more  readily  are  aljle  to  plan  programs 
for  existing  iffeeds  and  get  them 
o{>erational  in  the  rnost  effective  manner 
and  the  shortest  time.  Thus.  CHSP  is 
offered  this  year  only  to  projects  which 
are  at  least  85  percent  occupied  as  of  the 
date  of  the  CHSP  application  to  HUD.) 

Additionally,  HUD  and  FmHA  are 
clarifying  the  meals  requirement.  While 
the  current  requirement  that  each  CHSP 
provide  at  least  one  hot  meal  per  day  in 
a  group  setting  for  some  or  all  of  the 
participants  who  ace  assessed  as 
needing  such  assistance  is  not  changed, 
additional  meals  can  be  available  for 
frail  elderly  or  non-elderly  disabled 
participants  who  are  assessed  with  a 
need  for  them.  Such  additional  meals 
can  be  either  hot  or  cold  and  may  be 
home  delivered. 

The  CHSP  will  ensure  the  long-term 
provision  of  supportive  services  in  a 
manner  which  insures  the  program 
participant's  freedom  of  choice  and 
which  respects  the  dignity  of  the 
persons  served.  It  will  also  provide 
readily  available  and  efficient  services 
with  emphasis  on  providing  only  those 
services  minimally  necessary  to 
maintain  independent  living,  but 
maintaining  a  continuum  of  support  for 


individual  program  participants  over 
time. 

B.  Allocation  Amounts^ 

The  Departments  of  Veterans  Affairs 
and  Housing  and  Urban  Development, 
and  Independent  Agencies 
Appropriations  Act.  1993  (P.L.  102-389) 
appropriated  $21,000,000  in  FY  1993. 
Approximately  $14,500,000  of  these 
funds  remained  after  the  FY  1993 
competition  and  the  refunding  of  the  53 
existing  grantees  for  an  additional  24 
months.  Additionally,  the  Departments 
of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1994  (PL. 
103-124)  made  available  $25,000,000 
for  the  CHSP,  all  of  which  is  included 
in  the  NOFA.  Together  with  the 
carryover  funds,  $39,500,000  is 
available  for  new  grants.  In  consultation 
with  FmHA,  the  dollars  are  allocated  as 
follows: 

— Approximately  20  percent 

($7,900,000)  of  the  total  funds  are 
available  to  applicants  with  FmHA 
projects. 

— The  remainder,  approximately  80 
percent  ($31,600,000)  is  for  applicants 
with  HUD  projects. 

1.  HUD  Projects 

Applicants  for  HUD  projects  may 
apply  for  grants  from  the  available 
$31,600,000.  The  formula  for  the  HUD 
allocation  is  stated  below: 

a.  Compute  the  total  number  of 
section  8  New  Construction/substantial 
rehabilitation  elderly,  section  202, 
section  221(d)  elderly,  section  236 
elderly  and  PIH/IHA  elderly  units  in 
each  Region  for  the  nation  as  a  whole. 

b.  Calculate  the  proportion  of  the 
national  total  represented  by  each 
Region's  share. 

c.  Divide  the  available  dollars 
proportionally  in  accordance  with  the 
Regional  share  of  the  elderly  housing 
inventory,  as  follows: 


Region 

^4o.  of 
units 

Ootlais 

Per- 
cent- 
age 

1 

102,257 

127.124 

135,760 

182.684 

^»Z5,075 

82Xl9 

95.6b6 

36,6ie\ 

96.958 

42.837 

S2344.000 

3,476.000 

3,792.000 

4,740,000 

7.268.000 

2,212.000 

2.528,000 

948.000 

y     2.526.000 

\   1.264.000 

9 

II                       .  _ 

11 

Ill 

12 

IV        _.    ..._ ^,*:», 

15 

V „ _ „ „ ..rrrrr^..... 

23 

VI  ....„ „ - _ 

VI! _ _ '. 

7 
8 

vin ..„ - - 

X           „..      _ 

3 
8 
4 

Total „ „ _ 

1.175.235 

$31,600,000 

100' 

'  Percentages  are  rounded  to  equal  1 00%. 
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The  funds  for  the  CHSP  will  be 
awarded  by  HUD  through  10  Regional 
competitions,  in  which  applicants  are 
selected  to  receive  supportive  services 
grants  by  HUD.  The  funding  process  is 
further  described  in  Section  II.  of  this 
NOFA. 

2.  FmHA  Projects 

Applicants  for  FmHA  projects  may 
apply  for  grants  from  the  available 
$7,900,000. 

The  funds  for  the  CHSP  will  be 
awarded  by  FmHA  through  a  national 
competition,  in  which  applicants  are 
selected  to  receive  supportive  services 
grants  by  FmHA  Headquarters.  HUD 
will  fund  the  grants,  and  administer 
them  with  FmHA  assistance.  The. 
funding  process  is  further  described  in 
Section  II.  of  this  NOFA. 

C.  Eligibility  "^ 

1.  General 

Applicants  must  submit  applications 
for  HUD  projects  to  HUD  Held  offices 
and  applications  for  FmHA  projects  to 
FmHA  Headquarters  and  State  offices. 
Applicants  may  apply  for  either  HUD 
and/or  FmHA  dollars.  Applications  may 
only  be  submitted  to  the  HUD  field 
office/FmHA  State  office  which  has 
jurisdiction  over  the  project. 

Projects  submitted  by  eligible 
applicants  under  this  NOFA  are  limited 
to  eligible  housing  for  the  elderly,  as 
defined  below. 

2.  Eligible  Applicants 

Eligible  applicants  are  States,  Indian 
Tribes,  units  of  general  local 
government,  PHA/IHAs  or  local  non- 
profit housing  sponsors  as  defined  in  7 
CFR  1944  2.52  and  24  CFR  700.105. 
Local  non-profit  housing  sponsors  and 
PHA/IHAs  may  only  apply  on  behalf  of 
projects  they  own.  For-profit  owners  of 
eligible  housing  for  the  elderly  may  not 
apply  directly  for  CHSP  grants:  the' 
request  must  be  submitted  under  an 
application  by  a  State,  Indian  tribe  or 
unit  of  general  local  government  (but 
NOT  under  an  application  submitted  by 
a  local  non-profit  sponsor  or  a  PHA/ 
IHA). 

3.  Eligible  Housing  Projects 

Eligible  projects  under  this  NOFA 
must  be  eligible  housing  for  the  elderly 
as  defined  in  7  CFR  1944.252  and  24 
CFR  700.105,  and  must  be  85  percent 
occupied  as  of  the  date  of  the 
application  deadline  for  funding  under 
this  NOFA.  For-profit  owners  of  eligible 
housing  for  the  elderly  may^not  apply 
directly  for  CHSP  grants;  the  request 
may  be  submitted  under  an  application 
by  a  State,  Indian  tribe  or  unit  of  general 
local  government  (but  NOT  under  an 


application  submitted  by  a  local  non- 
proit  sponsor  or  a  PHA/IHA). 

4.  Services  Required  by  the  CHSP 

Each  application  must  provide 
documentation  that  it  will  provide  or  is 
already  providing  the  following 
required  services. 

a.  A  meals  program  of  at  least  one  hot 
mea)  a  day,  seven  days  a  week  in  a 
group  setting  for  some  or  all  of  the 
participants;  and, 

b.iA  service  coordinator  to  provide 
easel  management  and  other  activities  as 
required  by  section  700.220  and  225  or 
1944.257  and  258  of  the  common  rule. 

5.  Fiinding  Limits 

Tqere  is  a  limit  on  the  amount  of 
dollirs  HUD/FmHA  will  approve  for 
supf  ortive  services  other  than  case 
mamgement/  service  coordination  and 
mea  s.  This  limit  is  $1,200  in  HUD 

;  per  person  per  year  in  FY  1994. 

s  for  meals  and  case  management/ 
servi  ce  coordination  are  not  capped,  but 
folio IV  normal  market  considerations  for 

urisdiction.)  The  proposed  amount 


that 


for  c  ise  management/service 
coon  lination  together  with  the  capped 
a.mount  for  other  services  and  a  limited 
amount  make  up  the  40  percent  that 
HUE  will  pay  as  its  share  of  the  grant. 

TF  E  MAXIMUM  AMOUNT  OF 
FUN  DS  WHICH  WILL  BE  GRANTED  TO 
ANY  ONE  APPUCANT  UNDER  THIS 
NOF  \  is  $2,000,000,  subject  to  Section 
II.G.(3). 


Sf  lection  Criteria/Ranking  Factors 


D. 

1.  General 

To 

equi 


stale* ! 
appli 
elig 
revielv 


2 

T 
max) 
poin 


a 
appl 

Th 
an  e 
for 
disa 
ex 

impl 
appl 

Expe 

Has 

Unq 


provide  each  applicant  a  fair  and 
table  opportunity  to  receive  FY 
1^)94  funds  under  the  aiSP,  HUD  and 
FmHJf\  will  use  the  selection  criteria 
below  to  rate  all  eligible 
i  cations  which  have  passed 
ility,  threshold  and  technical 


Selection  Criteria 

selection  criteria,  with  a 
num  total  rating  value  of  75 
areas  follows: 


h» 


Selec  *ion  Criteria 


fl  BCti 

tha 
bl 


xperience  or  capability  of  the 
ifcant: 
applicant  currently  administers 

ive,  successful  service  program 
frail  elderly  or  for  persons  with 
ities,  or  evidences  relevant 
petlence  or  capability  to  develop  and 
€  ment  such  service  programs.  The 
i(:ant  is: 

ienced (10) 

ility  only  ^_____  (5) 
ified (0) 


IK 


c  ipabi 


b.  The  degree  of  adequacy  of  local 
service  providers,  appropriateness  of  the 
targeting  of  the  services  and  the 
relationship  of  the  proposal  to  the  needs 
and  characteristics  of  the  eligible 
residents  of  the  projects  where  the 
services  are  to  be  provided: 

Proposed  services  to  be  provided  by 
both  the  applicant  and  local  social 
service  agencies: 

(1)  Appropriately  address  the  daily 
living  neieds  of  the  residents  presented 
in  the  application; 

(2)  Adequately  appear  to  both  provide 
a  core  of  necessary  services  and  fill  the 
gap  between  the  existing  services  and 
those  that  are  not  available/affordable; 
and, 

(3)  Will  serve  all  residents  identified 
as  either  disabled  or  frail  (deficient  in  at 
least  3  activities  of  daily  living). 
Meets  all  three (15) 

Meets  2  of  3 (10) 

Meets  one (5) 


Meets  none 


(0) 


c.  The  schedule  for  establishment  of 
services  following  approval  of  the 
application: 

The  applicant's  timetable  for 
implementation  of  services  is  reasonable 
and  credible  based  upon  HUD/FmHA's 
experience  with  the  applicant. 
Implementation  in  6  months  or  less 

(5) 

From  7  to  12  months (3) 


Over  12  months 


(0) 


i 


ua 


Plan  is  not  credible  as  presented 
(0) 

d.  The  professional  qualification  of 
the  members  of  the  PAC: 

The  proposed  PAC  consists  of  no  less 
than  three  individuals,  and  includes 
both  social  service  professionals  and  at 
least  one  qualified  medical  or  other 
health  professional.  PAC  members  are 
competent  to  appraise  the  functional 
abilities  of  frail  elderly  individuals  and 
persons  with  disabilities  in  regard  to 
performing  activities  of  daily  living. 

Acceptable (5) 

Not  acceptable (0) 

e.  The  reasonableness  and  application 
of  fee  schedules  established  for 
congregate  services: 

The  applicant  proposes  reasonable 
fees  which  meet  prescribed 
requirements.  The  applicant  has: 

(1)  Accurately  calculated  meal  fees 
according  to  Exhibit  20.  or  did  not 
utilize  meal  fees  as  the  meals  are  funded 
totally  from  the  Older  Americans  Act; 

(2)  Presented  flat  fees  for  services 
other  than  meals  that  do  not  exceed  the 
cost  of  each  service,  or  had  no  other 
service  fee(s);  and, 

(3)  Proposed  total  fees  that  do  not 
exceed  20%  of  a  participant's  adjusted 
income. 
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Yes.  meets  all  three (10) 

Yes.  meets  one  or  two (5) 

No,  fee  schedule  meets  none (0) 


f.  The  adequacy  and  accuracy  of 
proposed  budgets: 

The  budget  conforms  to  the  following 
conditions: 

(1)  Service  costs  are  consistent  with 
local  market  conditions; 

(2)  Costs  of  all  services  correspond 
directly  to  the  proposed  number  of 
participants; 

(3)  All  costs  proposed  are  eligible; 

(4)  The  limits  on  administrative  costs 
(10%  of  program),  in-kind  contributions 
(10%  of  match),  local  government 
proportion  of  match  when  a  State  is  the 
applicant  (10%)  and  the  Si, 200  per/ 
person/year  limit  are  not  exceeded;  and. 

(5)  Total  participant  fees  as  shown  in 
the  first  year  budgiat  are  equal  to  or 
greater  than  10%  of  total  program  cost. 

Conforms  to  all  five (15) 

Conforms  to  at  least  two (5) 

Conforms  to  one  or  none (0) 

g.  The  extent  to  which  the  applicant 
proposes  funds  from  other  services  in 
excess  of  that  required: 

The  applicant  proposes  matching       ^ 
funds  for  the  first  year  and  for  the  next  ( 
four  years  in  an  amount  that  exceeds  th* 
minimum  required.  The  applicant's 
match  is: 

(1)  55%  or  more  of  total  program  cost 
for  the  first  year  and/or  one  or  more  of 
the  next  four  years (3) 

(2)  Under  55%  of  total  program  cost 
for  the  first  and  other  years. (0) 

h.  The  methods  of  providing  for 
deinstitutionalized  older  individuals 
and  persons  with  disabilities: 

The  application  has  a  proposed  plan 
to  identify  and  transfer  potential 
participants  from  institutions  to  the 
project  and  into  the  CHSP. 

There  is  a  plan  and  it  is  acceptable. 
Yes (2);  No (0) 

i.  Existing/new  services; 

The  applicant  or  other  third  parties 
currently  do  not  provide  supportive 
services  to  frail  or  disabled  residents 
and  the  proposed  CHSP  services  will 
constitute  an  entirely  new  program. 
(5) 

The  applicant  or  other  third  party 
provides  some  supportive  services  to 
eligible  residents;  the  proposed  CHSP 
services  will  expand  or  add  to  existing 
services. (0) 

j.  Housing/Services  Assistance  for 
Minorities  and  Minority  Business 
Enterprise/Women  Business  Enterprise 
(MBE/WBE). 

1.  Housing/services  exfwrience: 

^plicant  has  significant  previous 
•xpailance  in  serving  minorities  (i.e.. 
previous  housing/ services  to  minorities 
was  equal  to  or  greater  than  the 


percentage  of  minorities  in  the 
jurisdiction  where  the  previous 
housing/ service  experience  occurred 
AND  has  direct  experience  in  serving 
the  client  group  proposed  to  be  served 

in  the  application. (3) 

Applicant  has  previous  experience  in 
serving  minorities.  BUT  previous 
housing/services  to  minorities  was  less 
than  the  percentage  of  minorities  in  the 
jurisdiction  where  the  previous  service 
exp>erience  occurred. (1) 


Agreements  and  SF-LLL.  "Disclosure 
Form  to  Report  Lobbying.") 

Exhibit  7:  Applicant  Certifications  (SF- 
424B  "Assurances.  Non-construction 
Programs".  Drug-Free  Workplace 
Certification  and  Civil  Rights 
Certifications) 

Exhibit  8:  CHSP  Blanket  certification 


Applicant  does  not  have  experience 
in  serving  minorities. (0) 

2.  Minority  business  enterprise/ 
Women  business  enterprise  experience 
(MBE/WBE). 

Applicant  has  substantial  prior  MBE 
AND  WBE  experience  (awarded  services 
or  other  contracts  over  $10,000). 
(2) 

Applicant  has  substantial  prior  MBE 
OR  WBE  exnerience  (awarded  ser\'ices 
or  other  contracts  over  $10,000). 
(1) 

Applicant  does  not  have  significant 
MBE/WBE  experience. (0) 

II.  Application  Process 

A  Obtaining  Application  Packages 

CHSP  applications  can  be  obtained 
ONLY  from  the  MultifamiJy  Housing 
Clearinghouse  at  1-800-955-2232.  The 
Clearinghouse  must  be  called  regardless 
of  whether  the  potential  applicant  is 
considering  HUD  projects  or  FmHA 
projects.  Applications  will  not  be 
available  to  applicants  directly  from 
HUD  Headquarters  or  Field  offices  or 
from  FmHA  Headquarters  or  State 
offices. 

The  application  packages  will  be 
available  from  April  29,  1994  thpough 
July  13,  1994.  / 

B.  Application  Requirements 

All  applications  must  contain  the 
following  information,  in  such  form  and 
in  such  detail  as  HUD/FmHA  require  in 
Jhe  application  package: 

Part  A:  Applicant  Information 

1.  SF-424,  "Request  for  Federal 
Assistance." 

General  information: 
Exhibit  1:  Applicant  Information 
Exhibit  2:  Evidence  of  Eligibility 
Exhibit  3:  List  of  Applications 

Submitted  to  Other  HUD  Field/FmHA 

State  Offices 
Exhibit  4:  Applicant  Experience 

Statement 

Disclosures  and  certifications: 
Exhibit  5:  HUD-2880,  "Applicant/ 

Recipient  Disclosure/Update  Report." 
Exhibit  6:  Applicant's  Anti-lobbying 

Certifications  (certification  for  Grants. 

Loans,  Contracts  and  Cooperative 


Part  B:  F*roject  Information 

General  information: 
Exhibit  lA:  Applicant  Identifier 
Exhibit  9:  Letter  of  Support  from  Area 

Agency  on  Aging/ Agency  Serving  the 

Disabled 
Exhibit  10:  Project  Information 
Exhibit  11:  Evidence  of  Eligibility 
Exhibit  12:  Certification  for  HUD- 

Approved  Budget  and  for  use  of 

Residual  Receipts  (section  202  onlyh 
Exhibit  13:  Existing  Services 

Description 

Needs  of  residents  and  need  for 
supportive  services: 
Exhibit  14:  Profile  of  Eligible  Project 

Residents 
Exhibit  15:  Description  of  the  Need  for 

the  Supportive  Services 
Exhibit  16:  Deinstitutionalization  Plan 

Proposed  CHSP  program: 
Exhibit  17:  Description  of  Proposed 

Services 
Exhibit  18:  Meals  description 
Exhibit  19:  Implementation  Start-up 

Schedule 
Ejdiibit  20:  Participant  Fees  Calculation 

Form 
Exhibit  21:  Budget  Forms: 
—HUD-91 178— "Annual  Program 

Budget.  Applicant", 
—HUD-91 1 79— "Summary  Budget. 
^ — ^^Five-Year  Projection",  and. 

—HUD-91 180— "Summary  Budget. 

Applicant." 

Matching  funds: 
Exhibit  22:  Summary  Form  for  Match 
Exhibit  23:  Match  Letters 
Exhibit  24:  Documentation  of  Residual 

Receipts  (NOT  for  use  of  Public/ 

Indian  Housing  Agencies) 

Professional  assessment  committee 
IPAQ: 
Exhibit  25:  Qualification  of  PAC 

members 

For  applicant's  information,  the 
application  package  contains  a  copy  of 
the  )oint  Common  Rule  and  three 
Attachments: 
— Attachment  1 :  CHSP  Questions  and 

Answers; 
— Attachment  2:  Discussion  of  Servi; 

Coordinator:  and, 
— Attachment  3:  Instructions  for 

Completing  Budget  Fonns. 

C.  Pockaffng  of  ApplicaUptiT 

Applications  must  b^submitted  on 
the  basis  of  "one  appli/cation— one 
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project".  A  HUD  PHA/IHA  project  is 
defined  either  by  number  or  by  distinct 
building  name;  HUD  Multifamily  and 
FmHA  projects  are  defined  by  a  project 
number  arid/or  a  Section  8  contract 
number.  The  applicant's  portion  of  the 
application  submission  is  "Part  A"  and 
the  project's  portion  of  the  application 
with  project  and  program  information  is 
"Part  B." 

FmHA  applicants  must  submit  an 
original  "Part  A  and  one  or  more  Part 
Bs"  to  FmHA  Headquarters;  A  copy  of 
each  Part  A  and  Part  B  must  be 
submitted  to  the  appropriate  FmHA 
State  offices. 

An  applicant  submitting  one 
application  for  one  project  only  must 
submit  one  Part  A  and  one  Part  B.  (For 
example,  the  Smalltown  Housing  and 
Redevelopment  Authority  submits  one 
application  for  one  project  "Pleasant 
Valley  Towers"  to  the  HUD  Omaha 
Field  Office.  That  application  must 
contain  one  Part  A  and  one  Part  B.) 

Applicants  submitting  applications 
for  multiple  projects  must  submit  a 
separate  application  for  each  project,  in 
each  jurisdiction  in  which  it  is 
submitting  applications. 

However,  for  multiple  applications 
from  the  same  applicant  in  the  same 
jurisdiction,  only  one  copy  of  Part  A  is 
submitted.  Thus,  an  applicant 
submitting  three  applications  in  one 
jurisdiction  must  submit  one  Part  A  and 
three  Part  Bs  (e.g..  the  North  Carolina 
Office  on  Aging  is  submitting  three 
applications  for  three  HUD  projects  to 
the  HUD  Greensboro  office.  It  submits 
one  Part  A  to  that  office,  with  a  Part  B 
for  each  of  fh?three  separate  projects.) 

However,  if  an  applicant  is  submitting 
applications  to  more  than  one  HUD 
Field  office  or  FmHA  State  office  or  to 
both  HUD  and  FmHA,  it  must  submit 
one  "Part  A"  and  the  appropriate 
number  of  "Part  Bs"  in  EACH 
jurisdiction.  For  example,  the  Ohio 
Office  of  Aging  is  submitting  two 
applications  for  two  HUD  projects  to  the 
Cleveland  HUD  Office,  one  application 
for  one  HUD  project  to  the  Columbus 
HUD  Office  and  one  FmHA  application 
to  the  FmHA  Columbus  State  office.  An 
original  Part  A  must  be  submitted  to 
EACH  of  the  three  Offices,  with  two  Part 
Bs  to  the  Cleveland  Office,  one  Part  B 
to  the  HUD  Columbus  office  and  one 
Part  B  to  the  FmHA  Columbus  Office. 
Each  Part  A  and  each  Part  B  must  be 
in  separate  folders.  Each  Part  must  be 
appropriately  tabbed  and  numbered 
according  to  the  instructions  in  the 
Application  Package. 


ol. 
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D.  Submission  of  Applications 

1.  Submission  of  Applications  to  HUD 

All  applicants  shall  submit  an  original 
anc^  THREE  copies  (a  FAX  copy  of  the 
apdlication  is  NOT  acceptable)  of  the 
CH$P  application  to  the  Director  of 
Housing  Management  in  the  HUD  Field 
Office  which  has  jurisdiction  over  the 
project  at  the  address  noted  in 
Attachment  1  of  the  NOFA  by  3  p.m.. 
Lodal  Time,  on  or  before  July  13.  1994. 
In  the  case  of  IHAs,  the  submission  is 
to  the  Director  of  Housing  Management 
in  the  HUD  Field  Office  in  which  is 
located  the  Office  of  Native  American 
Programs  which  has  jurisdiction  over 
thaf  project.  The  deadline  date  is  firm  as 
to  cfete  and  hour. 

In  the  interest  of  fairness  to  all 
applicants  requesting  CHSP  funds,  HUD 
wilH  treat  as  ineligible  for  consideration 
anyirequest  which  is  received  after  the 
deadline. 

Abplicants  making  requests  for  CHSP 
fun<  s  should  take  this  practice  into 
accc  unt  and  make  early  submission  of 
thei   materials  to  avoid  any  risk  of  lost 

elig:  bility  brought  about  by 

unanticipated  delivery-related 

prol  lems. 
A  jplications  received  after  the  date 
id  time  stated  herein  will  not  be 

acce  pted.  and  will  be  returned  to  the 

app  icant. 
Ea  ch  application  package  must  be 

iden  tified  on  the  envelope  or  wrapper  as 

follows:  Director  of  Housing 

Man  Jgement.  CHSP  FY  1994 

ication  Package,  Due  by  3  p.m.. 

Loc^l  Time  July  13.  1994. 
Di  termination  whether  an  application 

is  re  ;eived  in  a  timely  manner  is  solely 

the  I  Jsponsibility  of  the  receiving  HUD 

Fiel<  Office. 

2.  Si  bmission  of  Applications  to  FmHA 


Al 
and 
appl 
CHS 


applicants  shall  submit  an  original 
'  IVO  copies  (a  FAX  copy  of  the 
^ration  is  NOT  acceptable)  of  the 
""  application  to  FmHA 


Heac  quarters  by  3  p.m..  Eastern 
Dayl  ght  Time,  on  or  before  July  13. 
1994|  The  deadline  date  is  firm  as  to 
date  pnd  hour.  The  Address  is:  U.S. 
Depa^ment  of  Agriculture.  Farmers 
Homte  Administration.  ATTN:  Sue  M. 
Harris-Green.  South  Building,  room 
53431 14lh  and  Independence  Ave.  SW., 
Washington,  DC  20250. 

OnJB  copy  of  the  application  must  also 
be  submitted  to  the  FmHA  State  office 
which  has  jurisdiction  over  the  project. 

In  ^he  interest  of  fairness  to  all 
applitants  requesting  CHSP  funds,  the 
FmHA  will  treat  as  ineligible  for 
consiideration  any  request  which  is 
received  by  FmHA  Headquarters  after 
the  deadline. 


/ 


Applicants  making  requests  for  QiSP 
funds  should  take  this  practice  into 
account  and  make  early  submission  of 
their  materials  to  avoid  any  risk  of  lost 
eligibility  brought  about  by 
unanticipated  delivery-related 
problems. 

Applications  received  after  the  date 
and  time  stated  herein  will  not  be 
accepted,  and  will  be  returned  to  the 
applicant. 

Each  application  package  must  be 
identified  on  the  envelope  or  wrapper  as 
follows:  CHSP  FY  1994  Application 
Package.  Due  by  3  p.m..  Eastern 
Daylight  Time  July  13,  1994. 

Determination  whether  an  application 
is  received  in  a  timely  manner  is  solely 
the  responsibility  of  FmHA  ^ 

Headquarters.  The  decision  of  that/^ 
Office  is  not  subject  to  appeal. 

E.  Eligibility  Review 

HUD  Field  Office/FmHA  State  office 
staff  will  review  all  timely  applications 
for  eligibility.  Both  applicants  and 
projects  will  be  reviewed  to  determine 
that  the  applicant  entity  and  the  project 
included  in  the  application,  if  different. 
is  eligible  under  the  terms  of  this  NOFA 
and  the  common  rule  to  participate  in 
the  FY  1994  CHSP. 

Applicants  must  submit  a  copy  of 
their  charter  or  other  evidence  of  legal 
status  and  of  their  authority  to  run  a 
CHSP.  or  evidence  of  non-profit  status 
as  a  local  non-profit  housing  sponsor,  as 
appropriate.  Applicants  that  are 
applying  as  local  non-profit  housing 
sponsors  or  PHA/IHAs  must  ALSO 
submit  proof  of  ownership  of  the  project 
submitted  in  the  application. 

Applicants  must  also  submit  proof  of 
project  eligibility,  as  shown  by  a  ropy 
of  the  regulatory  agreement,  the  HAP 
contract,  or  other  document  which 
shows  the  project's  legal  identity. 

All  proofs  of  eligibrtit>roKownership 
must  be  legally  signed  and  dWed  on  or 
before  the  application  deadlme. 

Eligibility  will  also  includ^ 
determination  that  the  application  was 
submitted  to  the  appropriate  HUJD  or 
FmHA  office. 

Applicants  and/or  projects  which  are 
not  eligible  or  have  been  submitted  to 
the  incorrect  HUD  field  office/FmHA 
State  office  will  be  rejected  and  so 
notified  by  the  appropriate  office  at  this 
time.  Applications  which  pass 
eligibility  review  will  proceed  to 
threshold/technical  deflciency  review.  If 
eligibility  material  is  missing,  it  will  bis 
treated  as  a  deficiency,  subject  to 
sections  II.F(4)  and  III  below. 
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F.  Threshold  and  Teci{nical  Deficiency 
Re\iew  "~~ 

1.  General.  HUD  Field  Offices/FmHA 
Headquarters  staff  will  review 
applications  for  threshold  and  technical 
acceptability  concurrently. 

2.  First,  each  application  will  be 
checked  for  completeness.  Any 
application  missing  three  or  more 
exhibits  other  than  certifications  will  be 
rejected  by  the  HUD  Field  Office/FmHA 
Headquarters,  with  the  applicant  being 
notified. 

3.  Second,  the  applications  will  be 
checked  for  threshold  eligibility.  During 
this  review,  an  applicant  (or  project  in 
the  case  of  an  application  from  a 
governmental  jurisdiction)  will  be 
rejected  if: 

a.  The  project  is  not  85  percent 
occupied; 

b.  It  has  not  met  the  match 
requirement  (i.e..  there  is  a  lack  of  clear 
and  documented  evidence  of  at  least  a 
50  percent  eligible  match  for  the 
supf)ortive  services  from  the  applicant 
or  project  owners,  or  from  third  party 
providers,  for  the  first  year  of  the  five- 
year  grant). 

Indicators  of  clear  and  documented 
evidence  are: 

(i)  There  is  a  separate  match  letter  on 
letterhead  of  the  provider  from  each 
provider  of  match; 

(ii)  Match  letters  show  committed 
dollar  levels  at  least  equal  to  the  dollar 
level  in  the  first  year  budget; 

(iii)  The  match  items  provided  are 
firm  commitments  not  contingent  upon 
any  other  action  (e.g..  state  or  county 
legislation,  board  of  directors  or  local 
county  legislation/approval);  and 

(Sv)  For  match  other  than  in-kind,  the 
required  certification  for  new  or 
expanded  services  is  included. 

c.  It  has  not  submitted  a  participant 
fee-collection  plan  that  proposes  to 
collect  at  least  10  percent  of  the  cost  of 
the  CHSP  (up  to  20  percent  of  adjusted 
incomes  or  the  cost  of  providing  the 
services,  whichever  is  less). 

d.  The  proposal  includes  a  retrofit  or 
renovation  component  in  the  budget 
subject  to  section  802(a)(2)  of  the  Act. 

e.  The  meals  program  does  not 
provide  at  least  one  hot  meal  a  day  in 

a  group  setting  SEVEN  days  a  week,  for 
some  or  all  of  the  participants.  (The  - 
meals  program  may  be  an  existing 
program;  it  may  be  funded  fully  or  in 
part  with  funds  other  than  the  CHSP.) 

f.  A  service  coordinator  iff  NOT 
included  as  part  of  the  services  program. 
(The  coordinator  may  be  paid  fully  or  in 
part  from  funds  other  than  the  CHSP.) 

g.  There  is: 

— A  pending  civil  rights  suit  against  the 
applicant>or  project  owner,  if 


different)  brought  by  the  Department 
of  Justice; 
— An  outstanding  finding  of  non- 
compliance as  a  result  of  formal 
administrative  proceedings  under  any 
of  the  statutes,  regulations,  or  other 
requirements  listed  in  the  civil  rights 
certification,  unless  the  applicant  is 
operating  under  a  HUD-approved 
compliance  agreement  designed  to 
correct  the  area{s)  of  noncompliance, 
or.  in  r^ses  of  noncompliance  with 
state  or  local  statutes,  regulations  or 
other  requirements,  is  operating  under 
a  compliance  agreement  approved  by 
the  appropriate  state  or  local  agency 
designed  to  correct  the  area(s)  of  non- 
compliance. 
— A  charge  issued  by  the  Secretary 
concerned  against  the  applicant  (or 
project  owner,  if  different)  under 
Section  810(g)  of  the  Fair  Housing  Act 
as  implemented  by  24  CFR  103.400. 
— A  pending  denial  of  application 
processing  by  HUD  or  by  FmHA 
under  Title  VI  of  the  Civil  Rights  Act 
of  1964,  under  the  Attorney  General's 
guidelines  (28  CFR  50.3),  or  the  HUD 
Title  VI  regulations  (24  CFR  1.8)  and 
procedures  (HUD  Handbook  8040.1), 
or  under  Section  504  of  the 
rehabilitation  .\ct  of  1973  and  the 
HUD  Section  504  regulations  (24  CFR 
8.57);  or, 
— An  adjudication  adverse  to  the 
applicant  (or  the  project  owner,  if 
different)  of  a  civil  rights  violation  in 
a  civil  action  brought  against  it  under 
any  of  the  statutes,  regulations  or 
other  requirements  listed  in  the  civil 
rights  certification,  unless  the  sponsor 
is  operating  in  compliance  with  a 
court  order  designed  to  correct  the 
area(s)  of  noncompliance, 
h.  There  exist  serious,  unaddressed  or 
outstanding  Inspector  General  audit 
findings  or  HUD  Headquarters/Field 
Office/FmHA  State  Office  Management 
monitoring  review  findings  for  any  of 
the  applicant's  (or  project's,  if  different) 
ongoing  management  operations  or  in 
connection  with  its  administration  of 
existing  grants; 

i.  There  exist  serious,  unaddressed  or 
outstanding  Inspector  General  audit 
findings  or  HUD  Headquarters/Field 
Office/FmHA  State  Office  FH&EO 
monitoring  review  findings  for  any  of 
the  applicant's  (or  project's,  if  different) 
ongoing  management  operations  or  in 
connection  with  its  administration  of 
existing  grants;  or, 

j.  The  applicant  (or  project  owner,  if 
different)  is  involved  with  litigation 
which  could  seriously  jeopardize  its 
ability  to  administer  the  OiSP. 

If  an  applicant  (or  project  within  an 
application)  is  determined  to  be  the 


subject  of  a  rejection  on  the  basis  of  one 
or  more  of  the  above  criteria,  the  HUD 
field  office  or  FmHA  Headquarters  staff 
shall  reject  the  application;  the  review 
cannot  be  completed  nor  the  application 
scored. 

If  the  applicant  agency  is  a 
governmental  jurisdiction  supporting 
one  or  more  projects  in  multiple 
applications  and  the  applicant  agency  is 
rejected,  all  projects  submitted  by  that 
applicant  agency  will  be  disqualified. 
However,  any  individual  project  may  be 
rejected  without  disqualifying  the 
applicant  agency,  if  a  different  legal 
entity. 

All  applicants  whose  application(s) 
have  been  rejected  by  HUD  field  offices 
or  FmHA  Headquarters  will  be  notified 
that  they  have  been  rejected,  in  writing, 
at  the  time  the  decision  to  reject  is 
made. 

4.  Third,  applicants  will  be  reviewed 
for  technical  completeness  (deficiency 
review). 

During  the  technical  review  process, 
if  HUD  or  FmHA  determines  that  an 
application  is  missing  up  to  two 
exhibits  (other  than  certifications),  or 
has  certain  technical  deficiencies,  the 
applicant  will  be  given  14  calendar  days 
from  the  date  of  written  notification  in 
which  to  correct  such  deficiencies. 

The  purpose  of  this  process  is  to  assi.st 
an  applicant  in  completing  a  fundable 
proposal,  and  not  to  provide  an 
opportunity  for  an  application  to  be 
substantively  improved,  once  it  has 
been  submitted.  Curable,  technical 
deficiencies  relate  to  submission  of  a 
limited  number  of  missing  items, 
submission  of  items  that  are  not 
necessary  for  HUD  review  under 
threshold  review  or  selection  criteria/ 
ranking  factors,  e.g.,  a  missing 
certification,  inadvertent  blank  spot  in 
certain  forms  and  certifications  or 
missing  signature;  substantive  items  for 
which  information  exists  elsewhere  in 
the  application  showing  that  the  items 
have  been  created  (e.g.,  an  annual  first 
year  budget  summary  is  missing,  but 
there  are  sufficient  program  budgets  to 
determine  what  the  annual  budget  is;  or 
revision  of  match  letters  to  include 
missing  data,  when  the  amount  of 
resources  is  clearly  indicated);  or. 
missing  match  letters  in  certain 
instances  (see  next  paragraph). 

Submission  of  missing  items  or 
correction  of  technical  deficiencies  does 
not  allow  additional  time  to  complete, 
amend  or  correct  the  application  to 
overcome  any  substantive  defects  in  the 
original  submission.  Thus,  missing 
match  letters,  or  corrected  match  letters 
adding  tl^erequired  certification  of  new 
or  expanded  qualifying  resources  must 
be  submitted  together  with  proof  that 
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the  match  was  available  to  the  applicant 
on  or  be/ore  the  application  deadline 
(e.g.,  copy  of  dated  Board  resolution 
approving  the  allocation  of  the  match 
dollars).  Also,  missing  documents 
dealing  with  applicant  or  project    ^ 
eligibility  (e.g..  articles  of  incorporation) 
must  be  dated  on  or  before  the         » 
application  deadline  date. 

The  HUD  Field  Office  or  FmHA 
Headquartf:rs  will  request  documents  as 
necessary  to  correct  technical 
deficiencies  in  any  CHSP  application. 
(A  FAX  copy  of  an  original  document 
may  NOT  be  submitted  to  meet  any 
technijal  deficiency  correction  request.) 
A  reSr)onse  to  a  letter  request  from  HUD 
or  Fr-.iHA  to  an  applicant  for  correction 
of  technical  deficiencies  must  be 
received  by  the  requesting  HUD  Field 
Office/FmHA  Headquarters,  by  3  p.m.. 
Local  Time  on  the  14th  calendar  day 
following  the  date  on  the  request  letter 
to  the  applicant.  This  means  (for 
example)  that  if  the  deficiency  letter  to 
the  applicant  is  dated  June  15,  1994,  the 
response  must  be  received  by  3  p.m.. 
Local  Time,  in  the  HUD  Kield  Office  or 
FmHA  Headquarters  on  June  29.  1994. 
Information  provided  after  3  p.m.  on  the 
fourteenth  day  of  the  correction  period 
will  be  rejected  as  non-responsive.  In 
any  such  situation,  the  application,  or 
the  appropriate  project,  will  be  rejected. 

All  applicants  are  encouraged  to 
review  the  Table  of  Contents  provided 
in  the  application  package.  The  Table  of 
Contents  identifies  all  technical  exhibits 
needed  for  application  processing. 
Filling  in  the  appropriate  page  number 
indicates  that  the  exhibit  has  been 
prepared. 

5.  HUD/FmHA  reserves  the  right  to 
reduce  the  amount  of  funding  requested 
in  any  application.  Examples  of  reasons 
1o  reduce  initial  funding  requests  during 
HUD  Field  office/FmHA  Headquarters 
review  include,  but  are  not  limited  to: 
(a)  activities  proposed  in  any  project  are 
not  eligible  or  not  approved  by  HUD  or 
FmHA;  (b)  HUD  or  FmHA  determines 
that  the  cost  of  any  particular 
component  of  a  proposed  program  is 
more  than  necessary  to  make  the 
activity  feasible:  and.  (c)  the  cost  of  the 
grant  is  reduced  to  meet  the  funding 
limits  of  Section  I.C(5). 

Reductions  may  take  place  in  the 
Field  offices  as  part  of  the  review 
process. 

6.  Once  threshold  and  technical 
reviews  have  been  completed,  HUD 
Field  offices,  or  the  FmHA  Headquarters 
(as  appropriate)  will  score  all  selection 
criteria. 

HUD  Field  offices  will  send 
preliminary  scores  and  full  reports  to 
the  HUD  Regional  offices.  The  Regional 
offices  will:  (a)  Review  all  materials  and 


preliminary  ratings  for  accuracy  and 
conformance  to  program  policy;  (b) 
make  corrections,  if  necessary;  (c) 
integrate  the  Field  Office 
recommendations;  (d)  do  final  rating 
and  ranking;  and.  (e)  select  projects. 

VMithin  each  HUD  Regional  allocation 
andjthe  FmHA  Headquarters  allocation, 
applications  will  be  rank-ordered  by 
score. 

G.  nnal  Selection 

1.  General 

HlJD  recognizes  that  the  Regional  role 
stated  herein  may  have  to  be  modified 
latee  in  the  fiscal  year,  depending  on  the 
reorganization  and  the  manner  in  which 
the  ^ansition  to  the  Field  organization 
takes  place.  If  necessary  there  will  be 
appiopriate  notification  to  the 
proc  Bdures  stated  in  this  Notice. 

A|1  eligible  applications,  other  than 
those  noted  as  rejects,  will  be  rank- 
ordered  by  score  in  either  the  FmHA 
Hea(  quarters  or  each  HLTD  Regional 
Offi<  e. 

2.  Fi  lal  Reductions  in  Funding  Within 
App  ications 

HI  JD/FmHA  reser\'es  the  right  to 
addi  ionally  reduce  the  amount  of 
func  ing  requested  in  any  application  at 
time^of  selection  to  reduce  the  cost  of 
the  i  r^nt  to  meet  the  funding  limits  of 
sectJDn  kciS). 

Reductions  may  also  take  place  after 
selection  and  announcement  of  award, 
as  pc  rt  of  final  negotiations. 

3.  Ra  nking  of  Projects 

a.  lanking  of  FmHA  Projects.  FmHA 
Heac  quarters  will  select  applicants  by 
rank  order  until  all  CHSP  funds 
allocated  have  been  exhausted.  If  there 
is  m<ire  than  one  unfunded  application 
at  thi !  next-highest  score  (in  a  tie)  and 
there  are  insufficient  funds  to  cover 
both  funding  will  be  decided  subject  to 
sect!  )n  II.F.4,  below.  Further  selections 
will  )e  made  until  any  residual  funds 
are  ii  isufficient  to  fund  another  FmHA 
projt  :t. 

If  I  lere  is  a  residual  amount  after  all 
eligil  le  applications  in  raak  order  are 
fund  >d.  the  next  application(s)  on  the 
list  v  hich  contain  funding  requests  - 
abov !  the  level  of  the  residual  may  be 
skip[  ed  over  to  reach  a  fundable  project 
lowe  ■  down  on  the  list  which  is  within 
the  li  yel  of  the  residual  amount.  The 
first   emaining  fundable  but  unfunded 
proje  :t  on  the  list  which  is  within  the 
resid  aal  limit  must  be  funded,  as  well 
as  an  y  subsequent  projects  which  are 
still  ii^ithin  any  remaining  residual. 

If  f  inds  remain  available  after  ranking 
all  fhs  approvable  FmHA  projects,  these 
fundi  will  be  utilized  by  HUD 


Headquarters  for  reallocation  to  HUD 
projects  which  were  approvable  but 
unfunded  (see  subsection  II.G(3)(b). 
below).  The  FmHA  Headquarters 
reserves  the  right  to  reduce  any 
propos^td  amount  of  CHSP  funds 
requested. 

b.  Ranking  of  HUD  projects.  HUD  will 
select  applicants  in  rank-order  in  each 
Region  until  the  funds  allotted  to  that 
Region  are  exhausted. 

If  there  is  more  than  one  unfunded 
application  at  the  next-highest  score  (in 
a  tie)  and  there  are  insufficient  funds  to 
cover  both,  funding  will  be  decided 
subject  to  section  II.G.4.  below.  Furthe^ 
selections  will  be  made  until  any 
residual  funds  are  insufficient  to  fund 
another  HUD  project. 

If  there  is  a  residual  amount  after 
most  eligible  applications  are  furraed  in 
rank  order,  the  next  appiication(s)  on 
the  list  which  contain  funding  requests 
above  the  level  of  the  residual  may  be     > 
skipped  over  to  reach  a  fundable  project 
lower  dowTi  on  the  list  which  is  within 
the  level  of  the  residual  amount.  The 
first  remaining  fundabl^but  unfunded 
project  on  the  list  whicAjs  within  the 
residual  limit  must  be  funded,  as  well 
as  any  subsequent  projects  which  are 
still  within  any  remaining  resi^al. 

Regions  (and  FmHA)  will  return  any 
excess  funds  to  Headquarters. 
Headquarters  will  integrate  by  score 
order  all  approvable  but  not  funded 
applications  sent  in  from  Regions  in 
which  there  were  too  many  projects  to 
fund  from  within  the  Regional 
allocation.  Headquarters  will  then  fund 
additional  projects  in  rank  order  from 
this  score  ranking  using  residual  funds, 
consistent  with  section  II.G(4).  below. 

If  there  are  insufficient  fundable 
applications,  any  excess  funds  will  be 
made  available  to  approvable  but 
unfunded  FmHA  applicants. 

4.  Tie  Scores 

In  the  event  of  a  tie  scdre  ariiong  the 
last-to-be-considered  applications  in 
either  FnaflA  Headquarters  or  in  a  HUD 
Regional  allocation,  the  application  that 
scores  higher  on  Selection  Criteria 
Numbers  b.  f,  g,  and  i  will  be  selected, 
if  that  application  is  within  the  limits  of 
the  remaining  dollars  or  can  be  so 
modified.  If  there  is  still  a  tie  score 
among  two  or  more  applications,  one  of 
the  tied  applications  will  be  selected  by 
lottery. 

5.  Multi-Project  Grants 

HUD  and  FmHA  reserve  the  right  to 
aggregate  into  one  grant  award  multiple 
applications  from  a  single  applicant  in 
any  jurisdiction. 
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6.  Self-Monitoring 

HUD  and  FmHA  reserve  the  right  to 
require  self-monitoring  of  those 
applications  approved  for  States,  Indian 
tribes  and  units  of  general  local 
government  (NOT  PHA/IHAs).  In  such 
cases,  HUD/FmHA  will  add  an  amount 
equal  to  one  percent  of  the  total  HUD 
grant  approved,  for  monitoring  costs, 
under  which  certain  responsibilities 
will  be  delegated  to  that  agency  subject 
to  24  CFR  700.325  or  7  CFR  1944.270. 
As  this  is  a  HLT)  or  FmHA-directed  add- 
on, it  may  bring  the  total  award  granted 
to  more  than  the  limit  stated  in  section 
I.C(5). 

7.  Excess  Funds 

In  the  event  that  funds  still  remain 
after  completion  of  the  selection 
process,  such  funds  will  be  allotted  to 
the  HUD  Headqiiarters  Reserve  Fund, 
subject  to  section  700.405  of  the  Joint 
Common  Rule. 

H.  Awarding  of  Grants 

Once  selections  are  made,  the  KUD 
Field  Office,  or  FmH^^  Headquarters,  as 
appropriate,  will  negotiate  the  final 
amount  of  the  grant  with  the  selected 
applicant.  Once  agreement  is  reached  on 
ail  issues,  a  grant  award  will  be 
prepared  and  sent  to  the  HUD  or  FmHA 
applicant  for  signature.  Once  the  signed 
grant  award  is  relumed  to  HUD.  it  will 
be  executed  by  an  appropriate  HUD 
Ofncial. 

If  an  applicant  cannot  complete 
negotiations  so  that  a  grant  can  be 
executed  before  September  30,  1994. 
and  the  reserved  dollars  revert  to  the 
Treasury,  the  grant  award  may  be 
(.anceled.  1 

III.  Checklist  of  Application 
Submission  Requirements 

The  checklist  specifies  the  required 
information  that  must  be  submitted  as 
part  of  an  application,  and. identifies 
those  materials  necessary  to  pass 
eligibility  and  threshold  requirements. 
Other  items  including  forms  and 
certifications  may  be  corrected  during 
the  technical  deficiency  correction 
period,  subject  to  section  II  F(4)  of  this 
Notice. 

The  Checklist  is  the  Table  of  Contents 
in  the  application  package;  the  check  is 
done  by  filling  in  the  appropriate 
application  page  number  in  the  blant 
space. 

IV.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
l)een  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 


implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  is 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  room 
10276.  451  Seventh  Street,  SW., 
Washington,  DC  20410. 

B.  Family  Executive  Order 

The  General  Counsel  of  HUD,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  the  policies  contained 
in.  this  NOFA  will  have  some  significant 
impact  on  the  maintenance  and  general 
well-being  of  families.  The  revised 
CHSP  can  be  expected  to  provide 
supportive  services  which  can  prevent 
or  postpone  unnecessary  or  premature 
institutionalization,  and  reduce 
unnecessary  stress  and  financial 
burdens  on  participants'  families  by 
allowing  them  to  remain  in  their 
apartments.  Because  the  impact  on 
family  concerns  is  wholly  beneficial,  no 
further  review  under  the  executive  order 
is  considered  necessary. 

C.  Federalism  Executive  Order 

The  General  Counsel  of  HUD,  as'the 
Designated  Official  under  section  6(a)  of 
the  Exec'utiveprder  12612,  Federalism, 
has  determiifed  that  the  policies 
contained  in  this  NOFA  do  not  have 
Federalism  implications,  and,  thus,  are 
not  subject  to  review  under  the  order. 
These  guidelines  are  limited  to 
providing  the  procedures  under  whit.h 
HUD  would  make  rental  assistance 
available  to  applicants  under  a  program 
designed  to  provide  housing  assistance 
and  supportive  services  to  frail  elderly 
individuals.  The  program  involves 
intergovernmental  cooperation,  but  in 
no  manner  will  involve  federal 
incursion  upon  local  or  state  decision 
making,  or  the  administration  of  local  or 
state  law. 

D.  Section  ]02  of  the  HUD  Reform  Act- 
Accountability  in  the  Provision  ofHVD 
Assistance 

1.  Documentation  and  Public  Access 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  suppprt.  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than 
thirty  days  after  tlie  award  for 
assistance.  Material  will  be  made 
available  in  accordance  with  the 


Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12  ir>(b) 
and  the  notice  published  in  the  Federal 
Register  on  January  16.  1992  (57  FR 
1942)  for  further  information  on  these 
requirements.) 

2.  Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (Form  HUD- 2880)  submitted  in 
connection  with  this  NOFA.  Up<late 
reports  (aUo  Form  HUD-288(U will  be 
made  available  along  with  thev 
applicants'  disclosure  reports,  but  in  no 
case  for  a  period  of  less  than  three  years. 
All  reports — both  applicanl  disclosures 
andvupdates-rwill  be  made  available  in 
accordance  w  ith  the  Freedom  of 
Information  Act  (95  U.S.C.  552)  and 
HLlD's  implementing  regulations  at  24 
CFR  part  15  (See  24  CFR.  subpart  C. 
and  the  notice  published  in  the  Federal 
Register  on  January  16.  1992  (57  FR 
1942)  for  further  information  on 
disclosure  requirements.) 

3.  Subsidy-Layering  Detprminations 

24  CFR  12.52  requires  HUD  to  certify 
that  the  amount  of  HL'D  a.ssistance  is 
not  more  than  necessary  to  make  the 
assisted  a<:tivity  feasible  after  taking  into 
account  other  governm»'nl  a.ssistance. 
HUD  will  make  the  defision  with 
respect  to  each  certification  available 
free  of  charge,  for  a  three- vear  period. 
(See  the  notice  published  in  the  Federal 
Register  on  January  16.  1992  (57  FR 
1942)  and  the  guidflines  published  in 
the  Federal  Register  on  February  25. 
1994  (59  FR  9.332)  for  fi.irther 
information  on  this  certification.) 
Additional  information  about 
applications,  HUD  certifications  and 
a.ssistance  adjustments,  both  before 
assistance  is  provided  or  subsequently, 
are  to  be  made  under  the  Freedom  of 
Information  Act  (24  CFR  part  15). 

f .  Section  103  of  the  HI  'D  Reform  Act- 
Prohibition  of  Advance  Disclosures  of 
Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  Reform  Act  was 
published  on  May  13,  1991  (56  FR 
22088)  and  became  effective  on  June  12. 
1991.  That  regulation,  codified  as  24 
CFR  part4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcemeii|of  the 
selection  of  successful  applicants  Also. 
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refer  to  (58  FR  61016),  a  final  rule 
amending  part  4  regarding  the 
regulations  of  certain  conduct  by  HUD 
employees  and  by  applicants  for  HUD 
assistance  during  the  selection  process 
for  the  award  of  financial  assistance  by 
HUD. 

HUD  and  FmHA  employees  involved 
in  the  review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD  or  FmHA)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics, 
(202)  708-3815.  (This  is  not  a  toll-free 
number.)  The  Office  of  Ethics  can 
provide  information  of  a  general  nature 
to  HUD  employees,  as  well.  Howg^er,  a 
HUD  or  FmHA  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  Counsel  for  the  program  to 
which  the  question  pertains. 

F.  Section  1 12  of  the  HUD  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(section  112  of  the  Reform  Act)  contains 
two  provisions  dealing  with  efforts  to 
infiuence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
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bastd  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rula  published  in  the  Federal  Register 
on  May  17,  1991  (56  FR  22912),  as  24 
CFR  part  86.  If  readers  are  involved  in 
anyjefforts  to  influence  the  Department 
in  ttese  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  Appendix  A  of  the  rule. 

Any  questions  regarding  the  rule 
shofild  be  directed  to:  Acting  Director, 
Office  of  Ethics,  room  2158,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SVV.,  Washington, 
DC  ::0410.  Telephone:  (202)  708-3815; 
TD[t:  (202)  708-1112.  (These  are  not 
toll-  Tee  numbers.)  Forms  necessary  for 
com  pliance  with  the  rule  may  be 
obta  ined  from  the  local  HUD  office. 

G.  F  '•ohibition  Against  Lobbying 
Activities 

Tie  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31    J.S.C.  1352)  and  the  implementing 
regu  ations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  from  using 
appi  opriated  funds  for  lobbying  the 
Exe(  utive  or  Legislative  Branches  of  the 
Fed<  ral  Government  in  connection  with 
a  spi  icific  contract,  grant,  or  loan.  The 
pro!  ibition  also  covers  the  awarding  of 
cont  acts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recij  ient  has  made  an  acceptable 
certi  ication  regarding  lobbying.  Under 
24  C  ="R  part  87  and  7  CFR  part  1944. 
subpart  G,  applicants,  recipients,  and 
subr?cipients  of  assistance  exceeding 
$10(  ,000  must  certify  that  no  Federal 
func  s  have  been  or  will  be  spent  on 
lobb  'ing  activities  in  connection  with 
the  i  ssistance. 

Iniian  Housing  Authorities  (IHAs) 
estal  lished  by  an  Indian  tribe  as  a  result 
of  th ;  exercise  of  the  tribe's  sovereign 


power  are  excluded  from  coverage  of  the 
Byrd  Amendment,  but  IHAs  established 
under  State  law  are  not  excluded  from 
the  statute's  coverage. 

IHAs  established  by  an  Indian  tribe  as 
a  result  of  the  tribe's  sovereign  power 
are  excluded  from  coverage  of  the  Byrd 
Amendment,  but  IHAs  established 
under  State  law  are  /vof  excluded  from 
the  statute's  coverage. 

Required  Reporting 

A  certification  is  required  at  the  time 
application  for  funds  is  made  that 
federally  appropriated  funds  are  not 
being  or  have  not  been  used  in  violation 
of  section  319  and  the  disclosure  will  be 
made  of  payments  for  lobbying  With 
other  than  federally  appropriated  funds. 
Also,  there  is  a  standard  disclosure 
form,  SF-LLL,  "Disclosure  Form  to 
Report  Lobbying",  which  must  be  used 
to  disclose  lobbying  with  other  than 
federally  appropriated  funds  at  the  time 
of  application. 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  Department  has 
determined  that  the  following 
provisions  contain  information 
collection  requirements. 

Revised  Congregate  Sen'ices  Housing 
Program 

14  responses  are  estimated  from  each 
respondent. 

5.10  hours  is  the  estimated  average 
response  time  for  each  respondent  per 
response. 

Total  Respondents  time  is  9,675. 

Estimate  of  cost  to  the  respondents  is 
$15.00  per  hour. 

Total  respondents  time  @  $15/ 
hour=9675x$15=$145,125. 

Tabulation  of  Reporting  Burden 

Revised  Congregate  Housing  Services 
Program 


Information  collected 


Mo.  of 

res|k)ndents 


Initial  owner  applications  

Budget  formats  

Semiannual  program  reports 

Annual  program  reports  

Participant  applications  to  new  CHSP 
Summary  


^ 


No.  of  re- 
sponses per 
respondent 


Total  annual 
responses 


Hours  per 
response 


Total 
hours 


17.1 
150 
50 
50 
50 
50 
150 


17.2 
1 
1 
1 
1 
36 
14  avg. 


17.3  ' 

17.4 

17.5 

150 

14 

2100 

50 

3 

150 

50: 

1.5 

75 

50 

» 

3 

150 

1800 

4 

7200 

2100 

5.10 

9675 
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Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  program  title  and  number  is 
14.170,  Congregate  Housing  Services 
Program. 

Authority:  Section  802,  Cranston-Ckinzales 
National  Affordable  Housing  Act  (42  U.S.C. 
8012). 

Section  604  and  672.  Housing  and 
Community  Development  Amendments  of 
1992  (Pub.  L  102-550). 

Dated:  April  14. 1994. 

Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing- Federal 
Housing  Commissioner, 

HUD  Field  Offices 

Region  I 

Boston,  Massachusetts  Regional  Office 
(Jurisdiction:  Massachusetts) 
Casimir  Kolaski  (Acting)  Regional 
Administrator-Regional  Housing 
Commissioner,  HUD — Boston 
Regional  Office,  Thomas  P.  O'Neill. 
Jr.  Federal  Building.  10  Causeway 
Street,  Room  375,  Boston, 
Massachusetts  02222-1092,  (617) 
565-5234,  TDD  (617)  565-5453 

Hartford,  Connecticut  Office 
(Jurisdiction:  Connecticut) 
Robert  Donovan  (Acting  Manager), 
HUI>— Hartford  Office,  330  Main 
Street.  Hartford,  Connecticut 
06106-1860.  (203)  240-4522,  TDD 
(203) 240-4665 

Manchester,  New  Hampshire  Office 
(Jurisdiction:  New  Hampshire, 
Matne) 
David  B.  Harrity,  Manager,  HUD — 
Manchester  Office,  Norris  Cotton 
Federal  Building,  275  Chestnut 
Street,  Manchester,  New  Hampshire 
03101-2487.  (603)  666-7681.  TDD 
(603) 666-7518 

Providence,  Rhode  Island  Office 
(Jurisdiction:  Rhode  Island) 
Michael  Dziok  (Acting  Manager). 
Manager,  HUD — Providence  Office, 
330  John  O.  Pastore  Federal 
Building  and  U.S.  Post  Office- 
Kennedy  Plaza,  Providence,  Rhode 
*    Island  02903-1785.  (401)528-5351, 
TDD  (401)  528-5364 

Region  II  — 

New  York  Regional  Office  (Jurisdiction: 
New  York) 
Burton  Bloomberg  (Acting),  Regional 
Administrator-Regional  Housing 
Commissioner,  HUD — New  York 
Regional  Office,  26  Federal  Plaza. 
New  York,  New  York  10278-0068, 
(212)  264-6500,  TDD  (212)  264- 
0927 

Buffalo,  Nev»  York  Office  (Jurisdiction: 
Western  New  York) 
Joseph  B.  Lynch,  Manager,  HJJD^ 
Buffalo  Office,  Layette  Co^irt.  5th 


Floor,  465  Main  Streetj  Buffalo. 
New  York  14203-1780'.  (716)  846- 
5755 
Newark,  New  Jersey  Office  (Jurisdiction: 
New  Jersey) 
Diane  J.  Johnson  (Acting  Manager), 
HUD— Newark  Office,  Military  Park 
Building,  60  Park  Place,  Newark, 
New  Jersey  07102-5504.  (201)  877- 
1662.  TDD  (201)  645-6649 

Region  III 

Philadelphia,  Pennsylvania  Regional 
Office  (Jurisdiction:  Eastern 
Pennsylvania) 
Harry  W.  Staller  (Acting).  Regional 
Administrator,  HUD — Philadelphia 
Regional  Office,  Liberty  Square 
Building,  105  South  7th  Street, 
Philadelphia,  Pennsylvania  19106- 
3392,  (215)  597-2560  (Ext.  6).  TDD 
(215) 597-5564 

Washington,  DC  Office  (Jurisdiction: 
District  of  Columbia  Area) 
I.  Toni  Thomas,  Manager,  HUD — 
Washington.  DC  Office,  Union 
Center  Plaza.  Phase  11,  820  First 
Street,  N.E..  Suite  300,  Washington, 
ex:  20002-4205.  (202)  275-9200, 
TDD  (202)  275-0967 

Baltimore,  Maryland  Office 
(Jurisdiction:  Maryland) 
Maxine  S.  Saunders,  Manager.  HUD — 
Baltimore  Office,  lO South  Ho*\ard 
Street,  5th  Fl.,  Bahimore,  Marvland 
21201-2505.  (410)  (962-2520— Ext. 
3474.  TDD  (410)  962-0106 

Pittsburgh,  Pennsylvania  Office 
(Jurisdiction:  Western 
Pennsylvania) 
Choice  Edwards,  Manager,  HUD — 

Pittsbur^^h  Office,  Old  Post  Office 

Courthouse  Bldg.,  700  Grant  Street, 

Pittsburgh,  PA  15219-1939,  (412)  644- 

6428,  TDD  (412)  644-5747 

Richmond,  Virginia  Office  (Jurisdiction: 
Virginia) 
Mary  Ann  Wilson,  Manager,  HUD— 
RicJimond  Office,  The  3600  Centre, 
3600  West  Broad  Street.  P.O.  Box 
90331,  Richmond,  Virginia  23230- 
0331,  (804)  278-4507,  TDD  (804) 
278-4501 

Charleston,  West  Virginia  Office 
(Jurisdiction:  West  Virginia) 
Fi^ederick  S.  Roncaglione  (Acting 
Manager),  HUD— Charleston  Office. 
405  Capitol  Street,  Suite  708, 
Charleston.  West  Virginia  25301- 
1795.  (304)  347-7000.  TDD  (304) 
347-5332 

Region  IV 

Atlanta.  Georgia  Regional  Office 
(Jurisdiction:  Georgia) 
Raymond  A.  Harris,  Regional 
Administrator-Regional  Housing 
CommLssioner.  HUD — Atlanta 
Regional  Office,  Richard  B.  Russell 


Federal  Building,  75  Spring  Street. 

S.W.,  Atlanta,  Georgia  30303-3388. 

(404)  331-5136.  TDD  (404)  730- 

2654, 
Birmingham,  Alabama  Office 

(Jurisdiction:  Alabama) 
Robert  E.  Lunsford,  Manager,  HUD— 

Birmingham  Office,  600  Beacon 

Parkway  West.  Suite  300. 

Birmingham,  Alabama  35209-3144. 

(205)  290-7617.  TDD  (205)  790- 

7624 
Louisville.  Kentucky  Office 

(Jurisdiction:  Kentucky) 
Vema  V.  Van  Ness.  Manager.  HIT)— 

Louisville  Office,  601  West 

Broadway.  Post  Office  Box  1044. 

Louisville.  Kentucky  40201-1044, 

(502) 582-5251 
lackson,  Mississippi  (Jurisdiction: 

Mississippi) 
Sandra  Freeman,  Manager,  HUD — 

Jackson  Office,  Dr.  AH.  McCoy 

Federal  Building,  100  W.  Capitol 

Street.  Room  910.  Jackson. 

Mississippi  39269-1096.  (601)  965- 

5308.  TDD  (601)  965-4171 
Greensboro,  North  Carolina 

(Jurisdiction:  North  Carolina) 
Larry  J.  Parker,  Manager.  HUD— 

Greensboro  Office.  2306  W. 

Meadow  view  Road.  Greensboro. 

North  Carolina  27407.  (919)  547- 

4000,  TDD  (919)  547-4010 
Caribbean  Office  (Jurisdiction:  Puerto 

Rico) 
Rosa  C.  Villagonga,  Manager,  HUD — 

Caribbean  Office,  New  San  Juan 

Office  Building,  159  Carlos  E. 

Chardon  Avenue,  San  Juan,  Puerto 

Rico  00918-1804,  (809)  766-6121 
Columbia,  South  Carolina  Office 

(Jurisdiction:  South  Carolina) 
Ted  B.  Freeman,  Manager.  HUD — 

Columbia  Office.  Strom  Thurmond 

Federal  Building.  1835-45 

Assembly  Street.  Columbia,  South 

Carolina'29201-2480,  (803)  763- 

5592 
Knoxville,  Tennessee  Office 

(Jurisdiction:  Eastern  Tennessee) 
Richard  B.  Barnwell,  Manager.  HUD — 

Knoxville  Office.  John  J.  Duncan 

Federal  Bldg..  710  Locust  Street 

SW..  Knoxville.  Tennessee  37902- 

2526.  (615)  549-^384.  TDD  (615) 

549-^379 
Nashville.  Tennessee  Office 

(Jurisdiction:  Western  Tennes.see) 
John  H.  Fisher.  Manager,  HUD—         -** 

Nashville  Office,  251  Cumberiand 

Bend  Drive,  Suite  200,  Nashville, 

Tennessee  37228-1803,  (615)  736- 

5213 
Jacksonville,  Florida  Office 

(Jurisdiction:  Florida) 
James  T.  Chaplin.  Manager,  HUD — 

Jacksonville  Office,  301  West  Bay 

Street,  Suite  2200,  Jacksonville 
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Florida  32202-5121.  (904)  232- 
2626 

Region  V 

Qiicago,  Illinois  Regional  Office 
(Jurisdiction:  Illinois) 
Edwin  Eisendrath,  Regional 
Administrator-Regional  Housing 
Gommissioner.  HUD — Chicago 
Regional  Office,  Ralph  H.  Metcalfe 
Federal  Building,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60606, 
(312) 353-5680 

Detroit,  Michigan  Office  (Jurisdiction: 
Eastern  Michigan) 
Harry  1.  Sharrott,  Manager,  HUD— 
Detroit  Office.  Patrick  V.  McNamara 
Federal  Building,  477  Michigan 
Avenue,  Detroit,  Michigan  48226- 
2592,(313)226-7900 

Indianapolis.  Indiana  Office 
(Jurisdiction:  Indiana) 
J.  Nicholas  Shelley,  Manager,  HUD — 
Indianapolis  Office,  151  North 
Delaware  Street,  Indianapolis. 
Indiana  46204-2526.  (3171  226- 
6303 

Cfand  Rapids.  Michigan  Office 

(Jurisdiction:  Western  Michigan) 
Ronald  C.  Weston.  Manager,  HUD — 
Grand  Rapids  Office,  2922  Fuller 
■  Avenue  NE..  Grand  Rapids. 
Michigan  49505-3499,  (616)  456- 
2100 

Minneapolis-St.  Paul,  Minnesota 
(Jurisdiction:  Minnesota) 
Thomas  Feeney.  Manager.  HUD — 
Minneapolis-St.  Paul  Office,  220 
Second  Street  South.  Bridge  Place 
Building,  Minneapolis,  Minnesota 
55401-2195,  (612)  370-3000 

Cincinnati,  Ohio  Office  (Jurisdiction: 
Southeast  Ohio) 
William  J.  Harris,  Manager,  HUD— 
Cincinnati  Office,  Federal  Office 
Building,  room  9002,  550  Main 
Street,  Cincinnati,  Ohio  45202- 
3253, (513)  684-2884 

Cleveland,  Ohio  Office  (Jurisdiction: 
Northwest  Ohio) 
George  L.  Engel,  Manager,  HUD— 
Cleveland  Office,  Renaissance 
Building,  1350  Euclid  Avenue,  5th 
Fl..  Cleveland,  Ohio  44115-1815, 
(216) 522-4058 

Columbus.  Ohio  Office  (Jurisdiction: 
Central  Ohio) 
Robert  W.  Dolin.  Manager,  HUD— 
Columbus  Office^O  North  High 
Street,  Columbui^Ohio  43215- 
2499. (614)  469-5737 

Milwaukee,  Wisconsin  Office 
(Jurisdiction:  Wisconsin) 
Delbert  F.  Reynolds,  Manager,  HUD— 
Milwaukee  Office,  Henry  S.  Reuss 
Federal  Plaza,  310  West  Wisconsin 
Avenue,  Suite  1380,  Milwaukee, 
Wisconsin  53203-2289,  (414)  291- 
3214 


RegioiVI 

Fort  Vlorth,  Texas  Regional  Office 
(Jlrisdiction:  North  Texas) 
Fraijk  L.  Davis  (Acting),  Regional 
Aelministrator-Regional  Housing 
Commissioner,  HUD— Fort  Worth 
.Regional  Office.  1600 
Throckmorton.  PosMDffice  Box 
2905,  Fort  Worth,  Texas  76113- 
2*)5,  (817)  885-5401,  TDD  (817) 
7^8-5447 
Houst(^n,  Texas  Office  (Jurisdiction:  East 
T0xas) 
Geoige  H.  Rodriguez  (Acting 
Manager),  HUD— Houston  Office, 
Norfolk  Tower,  2211  Norfolk,  Suite 
Zdp,  Houston,  Texas  77098-4096, 
(713) 653-3274 
San  Antonio,  Texas  Office  (Jurisdiction: 
'    M^  South  Texas) 

A.  Clnthia  Leon,  Manager,  HUD — San 
Antonio  Office,  Washington  Square 
Bililding,  800  Dolorosa  Street,  San 
Aiitonio,  Texas  78207-4563,  (512) 
229-6800,  TDD  (512)  229-6885 

Little  Itock,  Arkansas  Office- 

(Jurisdiction:  Arkansas) 
John]  Suskie,  Manager,  HUD— Little 
Rc^k  Office,  TCBY  Tower,  425  West 
Cabitol  Avenue,  Little  Rock, 
Arkansas  72201-3488,  (501)  324- 
52$1.  TDD  (501)  324-5931 
New  Ok-leans,  Louisiana  Office 
(Jurisdiction:  Louisiana) 
Robert  J.  Vasquez,  Manager,  HUD — 
New  Orleans  Office,  Fisk  Federal 
Bulilding,  Suite  3100.  1661  Canal 
Street.  P.O.  Box  70288,  New 
Orleans.  Louisiana.  70112-2887. 
(504) 589-7200 
Oklahatna  City.  Oklahoma  Office 
(Jurisdiction:  Oklahoma) 
Edwin  I.  Gardner.  Manager.  HUD — 
Okjlahoma  City  Office.  Alft^d  P. 
Milrrah  Fgderal  Building,  200  NW. 
StlJ  Street,  Oklahoma  City, 
Okjlahoma  73102-3202,  (405)  231- 
41  jl,  TDD  (405)  231^181 
la  City — Indian  Programs 
tision 
1231-4102 

)klahoma— Tulsa  Office 
(Jurisdiction:  Oklahoma) 
Jame^  S.  Coglan,  Manager,  1516  S. 
Boiton  Avenue,  Suite  110,  Tulsa, 
Oklahoma  74119-4032.  (918)  581- 
74^4 

RegionAAII 

Kansas  City.  Missouri  Regional  Office 
(Jurisdiction:  Western  Missouri. 
Kansas) 
Willikm  H.  Brown.  Regional 
Adininistrator-Regional  Housing 
Cofnmissioner.  HUD— Kansas  City 
Regional  Office,  Gateway  Tower  II. 
400  State  Avenue.  Kansas  City.  KS 
66  01-2406.  (913)  551-5462.  TDD 


(913)  236-3972 

Omaha.  Nebraska  Office  (Jurisdiction: 
Nebraska) 
Robert  M.  Massey.  Manager.  HUD — 
Omaha  Office.  10909  Mill  Valley 
Road.  Omaha.  Nebraska  68154- 
■3955.  (402)  942-3100.  TDD  (402) 
221-3703 

St.  Louis.  Missouri  Office  (Jurisdiction: 
Eastern  Missouri) 
Kefcn^h  G.  Lange.  Manager.  HUD— 
St.  Louis  Office.  1222  Spruce  Street. 
Room  3207.  St.  Louis,  Missouri 
63103-2836.  (314)  539-6583.  TDD 
(314)  539-6331 

Des  Moines.  Iowa  Office  (Jurisdiction: 
Iowa) 
William  McNamey.  Manager,  HUD — 
Des  Moines  Office,  Federal 
Building,  210  Walnut  Street,  Room 
239.  Des  Moines,  Iowa  50309-2155 
(515)  284^512,  TDD  (515)  284- 
4728 

Region  VIII 

Denver,  Colorado  Regional  Office 
— jurisdiction:  Colorado,  Utah, 
Montana.  Wyoming.  North  and 
South  Dakota) 
Donald  J.  Dirksen,  (Acting).  Regional 
Administrator-Regional  Housing 
Commissioner.  HUD — Denver 
Regional  Office.  Executive  Tower 
Building,  1405  Curtis  Street. 
Denver,  Colorado  80202-2349. 
(303)  844^513 

Region  IX 

San  Francisco,  California  Regional 
Office  (Jurisdiction:  Western 
California) 
Art  Agnos.  Regional  Administrator- 
Regional  Housing  Commissioner, 
HUD — San  Francisco  Regional 
Office,  Philip  Burton  Federal 
Building  &  U.S.  Courthouse,  450 
Golden  Gate  Avenue,  P.O.  Box 
36003,  San  Francisco,  California 
94102-3448.  (415)  556-4752,  TDD 
(415) 566-8357 

Honolulu.  Hawaii  Office  (Jurisdiction: 
Hawaii) 
Gordon  Y.  Furutani,  Manager,  HUD — 
Honolulu  Office.  500  Ala  Moana 
Boulevard,  Suite  500,  HonoluhlT 
Hawaii  96813-4918.  (808)  541- 
1323,  TDD  (808)  541-1356 

Los  Angeles.  California  Office 

(Jurisdiction:  Southern  California) 
Charles  Ming,  Manager,  HUD— Los 
Angeles  Office,  1615  W.  Olympic 
Boulevard,  Los  Angeles,  California 
90015-3801,  (213)  251-7122.  TDD 
(213)  251-7038 

Sacramento.  California  Office 

(Jurisdiction:  Northeast  California) 
Anthony  A.  Randolph,  Manager, 
HUD— Sacramento  Office,  777  12th 
Street,  Suite  200,  Post  Office  Box 
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1978.  Sacramento.  California 
95814-1977,  (916)  551-1351.  TDD 
(916) 551-1367 

Phoenix  Office  ()urisdiction:  Arizona) 
Dwight  A.  Peterson,  Manager,  HUI)— 
Phoenix  Office,  Two  Arizona 
Center.  400  N.  5th  Street.  Suite 
1600.  Post  Office  Box  13468. 
Phoenix.  Arizona  85004-2361. 
(602)  379-4434,  TDD  (602)  379- 
4461 

Phoenix.  Arizona — Indian  Programs 
Office 
Two  Arizona  Center,  Suite  1650 
Phoenix,  Arizona  85004,  (602)  379- 
4156,  TDD  Number:  (Commercial) 
(602) 379-4461 

Las  Vegas,  Nevada  Office  (Jurisdiction: 
Nevada) 
Andrew  Robinson,  Manager,  HUD — 
Las  Vegas  Office,  1500  East 
Tropicana  Avenue,  Suite  205,  Las 
Vegas,  NV  89119-6516,  (702)  388- 
6500,  TDD  Number  (702)  388-6245 

Region  X 

Seattle,  Washington  Office  (Jurisdiction: 
Washington) 
Lynn  Stowell  (Acting),  Regional 
Administrator-Regional  Housing 
Commissioner,  HUD — Seattle 
Regional  Office,  Federal  Office 
Building,  999  First  Avenue,  Suite 
200,  Seattle.  Washington  98104- 
1000,  (206)  220-5101 

Seattle.  Washington — Office  of  Indian 
Programs 
Arcade  Plaza  Building,  1321  2nd 
Avenue.  Seattle,  Washington 
98101-2058,  (206)  553-0330  TDD 
Number  (Commercial)  (206)  553- 
4351 

Portland,  Oregon  Office  (Jurisdiction: 
Idaho  and  Oregon) 
Richard  C.  Brinck,  Manager,  HUD — 
Portland  Office,  Cascade  Building, 
520  SW  Sixth  Avenue,  Portland, 
Oregon  97204-1596.  (503)  326- 
2561 

Anchorage,  Alaska  Office  (Jurisdiction; 
Alaska) 
Arlene  L.  Patton,  Acting  Manager, 
HUD — Anchorage  Office,  University 
Plaza  Building,  949  East  36th 
Avenue,  Suite  401,  Anchorage, 
Alaska  99508-4399,  (907)  271-44-«J 

Farmers  Home  Administration  State 
Offices 

Horace  R.  Horn,  Jr.,  Alabama  State 

Office,  Sterling  Center,  Office 

Building.  4121  Carmichael  Road. 

Suite  601.  Montgomery.  AL  36108- 

3683. (205)  279-3400 
Ernest  W.  Brannon.  Alaska  State  Office. 

634  South  Bailey,  Suite  103,  Palmer, 

AK  99645,  (907)  745-2176 
Alan  Stephens,  Arizona  State  Office, 

Phoenix  Corporate  Center.  3003  North 


Central  Avenue,  Suite  900,  Phoenix, 

AZ  85012,  (602)  280-8700 
Michael  L.  Dunawav,  Arkansas  State 

Office,  700  W.  Capitol,  PO  Box  2778, 

Little  Rock,  AR  72203,  (501)  324-6281 
Michael  M.  Reyna,  California  State 

Office,  194  West  Main  Street.  Suite  F, 

Woodland,  CA  95695-2915,  (916) 

668-2000 
Ruth  Rodriguez,  Colorado  State  OffieeT 

655  Parfet  St.,  Room  ElOO,  Lakewood. 

CO  80215,  (303)  236-2801 
John  S.  Walls.  Delaware  State  Office. 

(includes  Maryland).  4611  South 

Dupont  Highway.  PO  Box  400, 

Camden,  DE  19934-9998,  (302)  697- 

4300 
Jan  E.  Shadbum.  Florida  State  Office. 

4^  NW  25th  Place.  PO  Box  147010. 

Gainesville.  FL  32614-7010,  (904) 

338-3400 
Laura  Medows.  Georgia  State  Office. 

Stephens  Federal  Building,  355  E. 

Hancock  Avenue,  Athens.  GA  30610, 

(706) 546-2162 
Francis  Blanco.  Hawaii  State  Office. 

(includes  Western  Pacific  Areas). 

Room  311.  Federal  Building,  154 

Waianuenue  Avenue,  Hilo,  HI  96720, 

(808)  933-3000 
Loren  A.  Nelson,  Idaho  State  Office. 

3232  Elder  Street.  Boise.  ID  83705. 

(208) 334-1301 
Wallace  D.  Furrow.  Illinois  State  Office. 

Illinois  Plaza.  Suite  103.  1817  South 

Neil  Street.  Champaign,  IL  61810, 

(217) 398-5235 
John  Thompson,  Indiana  Stote  Office, 

5975  Lakeside  Boulevard, 

Indianapolis,  IN  46278,  (317)  290- 

3100 
EFTen  King  Huntoon,  Iowa  State  Office, 

873  Federal  Building,  210  Walnut 

Street,  Des  Moines,  lA  50309,  (515) 

284-4663 
Bill  Kirk,  Kansas  State  Office,  1200  SW 

Executive  Drive,  PO  Box  4653, 

Topeka,  KA  66604,  (913)  271-2700 
Thomas  G.  Fern,  Kentucky  State  Office, 

Suite  200,  771  Corporate  Drive, 

Lexington,  KY  40503,  (606)  224-7300 
Au.stin  J.  Cormier,  Louisiana  State 

Office,  3727  Government  Street. 

Alexandria.  LA  71302,  (318)  473- 

7921 
Seth  Bradstreet,  Maine  State  Office,  44 

Stillwater  Avenue,  PO  Box  405, 

Bangor,  NfE  04402-0405,  (207)  990- 

9160 
William  H.  Bradley,  Massachusetts  State 

Office,  (includes  Connecticut  and 

Rhode  Island),  451  West  Street. 

Amherst.  MA  01002.  (413)  253-4302 
Donald  L.  Hare.  Michigan  State  Office, 

3001  Coolidge  Road,  Suite  200,  East 

Lansing,  Ml  48823,  (517)  337-6635 
Howard  Boatman,  Minnesota  State 

Office,  410  Farm  Credit  Service  Bldg., 

375  Jackson  Street,  St.  Paul,  MN 

55101-1853.  (612)  290-3842 


George  E.  Irvin,  Sr..  Mississippi  3tate 

Office.  Federal  Building.  Suite  831. 

100  W.  Capitol  St.  Jackson,  MS  39269. 

(601)965-4318 
William  Shay,  Missouri  State  Office, 

601  Business  Loop  70  West.  Parkade 

Center,  Suite  235,  Columbia,  MO 

65203,  (314)876-0976 
Anthony  j.  Preite,  Montana  State  Office, 

900  Technology  Blvd.,  Unit  1.  Suite  B. 

Bozeman,  MT  59715,  (406)  585-2580 
Stanley  E.  Foster,  Nebraska  State  Office, 

100  Centennial  Mall  N,  Lincoln,  NE 

68508,  (402)  437-5551 
Sara  J.  Mersereau,  Nevada  State  Office, 

1390  South  Curry  St,  Carsoii>Citv,  NV 

89703-5405.(702)887-1222 
Taka.shi  Moriuchi.New  Jersey  State 

Office.  Tamsfield  Plaza.  Suite  22.  790 

Woodland  Road,  Mt.  Holly,  NJ  08060. 

(609) 265-3600 
Steven  Anaya.  New  Mexico  State  Office. 

Federal  Building.  Room  3414,  517- 

Gold  Avenue,  SW,  Albuquerque.  NM 

87102, (505)  766-2462 
James  Bays.  New  York  State  Office, 

James  M.  Hanley  Federal  Building. 

Room  871,  PO  Box  7318,  Syracuse, 

NY  13261-7318,  (315)  423-5308 
James  C.  Kearney,  North  Carolina  State 

Office,  4405  Bland  Road,  Suite  260, 

Raleigh.  NC  27609,  (919)  790-2731 
Charles  F.  Mertens,  North  Dakota  Stale 

Office,  Federal  Building,  Room  208, 

220  East  Rosser,  PO  Box  1737. 

Bismarck,  ND  58502,  (701)  250-4781 
Linda  K.  Page,  Ohio  State  Office, 

Federal  Building,  Room  507,  200 

North  High  Street,  Columbus.  OH 

43215.  (rU4)  469-5608 
Charles  P.  Rainbolt,  Oklahoma  State 

Office,  100  USDA,  Suite  108, 

Stillwater,  OH  74074-2654,  (405) 

624-4250 
Scott  W.  Duff.  Oregon  State  Office, 

Federal  Building,  Room  1590,  1220 

SW  3rd  Avenue,  Portland,  OR  97204, 

(503)  32^731 
Cheryl  L-ICook,  Pennsylvania  Stale 

Office,  One  Credit  Union  Place.  Suite 

330,  Harrisburg.  PA  17110-2996. 

(717) 782-4476 
Ramon  Z.  Martinez  (Acting),  Puerto 

Rico  State  Office,  New  San  Juan 

Office  Building.  Room  501,  159  Carlos 

E.  Chardon  St,  Hato  Rey,  PR  00918- 

5481, (809) 766-5095 
Bemie  L.  Wright,  South  Carolina  State 

Office,  Strom  Thurmond  Federal 

Building,  1835  Assembly  Street. 

Room  1007,  Columbia,  SC  29201, 

(803) 765-5163 
Dallas  Tonsager,  South  Dakota  State 

Office.  Federal  Building,  Room  .308, 

200  Fourth  Street.  SW,  Huron.  SD 

57350,  (605)  353-1430 
David  Seivers,  Tennessee  State  Office, 

Suite  300,  3322  West  End  Ave., 

Nashville,  TN  37203-1071,  (515)  7^3- 

1300 
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L.  George  Ellis.  Texas  State  Office, 
Federal  Building.  Suite  102.  101 
South  Main.  Temple.  TX  76501.  (817) 
774-1301 

James  Harvey.  Utah  State  Office. 
Wallace  F.  Bennet  Federal  Building, 
125  South  State  Street.  Room  5438. 
Salt  Lake  City.  UT  84138.  (801)  524- 
4063 

Roberta  Harold.  Vermont  State  Office 
(includes  New  Hampshire  and  Virgin 
Islands).  City  Center,  3rd  F  oor,  89 


Main  Street.  Montpelier,  VT  05602. 

(802) 828-6002 
Lloyd  A.  Jones,  Virginia  State  Office. 

Culbepper  Building,  Suite  238, 1606 

Sarya  Rosa  Road,  Richmond,  VA 

232^9,  (804)  287-1552 
Geor^>  W.  Aldaya,  Washington  State 

Office,  Federal  Building.  Room  319. 

301  Yakima  Street.  PO  Box  2427, 

Weiiatchee,  WA  98807,  (509)  664- 

0240 
Robert  D.  Lewis.  West  Virginia  State 

Office.  75  High  Street,  Morgantown. 

WV  26505-7500.  (304)  291^791 


Bryce  E.  Luchterhand,  Wisconsin  State 
Office,  4949  Kirschling  Court,  Stevens 
Point,  WI,  (715)  345-7600 

Derrel  Carruth.  Wyoming  State  OfBce, 
100  East  B.  Federal  Building,  Room 
1005,  PO  Box  820.  Casper,  WY  82602. 
(307)  261-5271 

State  Director  at  Large.  M.J.  (Mayo) 
Pena,  101  South  Main.  Suite  102. 
Temple.  TX  76501,  (817)  774-1301 

[FR  Doc.  94-9877  Filed  4-28-94;  8:45  am) 
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Part  III 

Department  of 
Education 

34  CFR  Part  602 

Secretary's  Procedures  and  Criteria  for 
Recognition  of  Accrediting  Agencies; 
Final  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  602 
RIN  1840^B82 

Secretary's  Procedures  and  Criteria  for 
Recognition  of  Accrediting  Agencies 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Secretary's 
recognition  of  accrediting  agencies  in 
order  to  implement  provisions  added  to 
the  Higher  Education  Act  of  1965  (HEA) 
by  the  Higher  Education  Amendments 
of  1992.  and  the  Higher  Education 
Technical  Amendments  of  1993.  The 
purpose  of  the  Secretary's  recognition  of 
accrediting  agencies  is  to  assure  that 
those  agencies  are,  for  HEA  and  other 
Federal  purposes,  reliable  authorities  as 
to  the  quality  of  education  or  training 
offered  by  the  institutions  of  higher 
education  or  higher  education  programs 
they  accredit. 

EFFECTIVE  DATE:  These  regulations  take 
effect  on  July  1,  1994,  Vkfith  the 
exception  of  §§  602.4,  602.10.  and 
602.27.  These  sections  will  become 
effective  after  the  information  collection 
requirements  contained  therein  have 
been  submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  W.  Kershenstein,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3036,  ROB-3, 
Washington,  DC  20202-5244. 
Telephone:  (202)  708-7417.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPI.EMENTARY  INFORMATION:  In  order  to 
approve  a  postsecondary  education 
institution  to  participate  in  the  student 
financial  assistance  programs 
authorized  under  Title  IV  of  the  HEA 
(referred  to  as  "Title  IV,  HEA 
programs")  and  many  other  Federal 
programs,  the  Secretary  must  determine, 
in  part,  that  the  institution  satisfies  the 
statutory  definition  of  an  "institution  of 
higher  education."  Under  the  HEA  and 
many  other  Federal  statutes,  one 
element  of  that  definition  requires  an 
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eligible  institution  of  higher  education 
to  be  Accredited  or  preaccredited  by  an 
accrediting  agency  recognized  by  the 
Secretary  as  a  reliable  authority  as  to  the 
qualiljy  of  the  education  or  training 
provided  by  the  institution.  Another 
element  requires  an  eligible  institution 
to  be  legally  authorized  to  provide  an 
education  program  beyond  the 
secondary  level  in  the  State  in  which  it 
is  located.  In  addition,  to  participate  in 
the  Tijlle  IV.  HEA  programs,  the 
institution  must  be  certified  by  the 
Secretary  as  administratively  capable 
and  financially  responsible.  Thus,  the 
HEA  provides  the  framework  for  a 
sharei  responsibility  among  accrediting 
agencies.  States,  and  the  Federal 
government  to  ensure  that  the  "gate"  to 
Title  |V.  HEA  programs  is  opened  only 
to  tho^e  institutions  that  provide 
studeits  with  quality  education  or 
training  worth  the  time,  energy,  and 
money  they  invest  in  it.  The  three 
"gateijeepers"  sharing  this 
responsibility  have  traditionally  been 
referred  to  as  "the  triad." 

VVhjle  the  concept  of  a  triad  of  entities 
responsible  for  gatekeeping  has  had  a 
long  history,  originating  in  1952,  the 
Highe^  Education  Amendments  of  1992. 
Public  Law  102-325.  significantly 
increafced  the  gatekeeping 
respoi|sibilities  of  each  member  of  the 
triad.  Specifically.  Congress  amended 
the  H8A  to  provide  for  a  new  part  H  of 
Title  IV  entitled  "Program  Integrity 
Triad.'"  Under  the  new  part  H.  the 
requirements  that  accrediting  bodies 
must  rtieet  if  they  are  to  be  recognized 
by  th&  Secretary  as  "gatekeepers'  for 
Title  IV  or  other  Federal  purposes  are 
specified  in  detail.  Part  H  also  provides 
a  new  oversight  responsibility  for  States: 
The  Slate  Postsecondary  Review 
Program.  Altogether,  part  H  establishes 
a  set  of  responsibilities  for  accrediting 
agencips.  States,  and  the  Secretary-  that 
create*  a  stronger  and  more  coordinated 
evaluation  of  institutions  that 
particfcate,  or  wish  to  participate,  in  the 
Title  IV,  HEA  programs. 

The  Secretary  recognizes  that  the 
approach  to  significantly  increased 
gatekeeping  activity  outlined  in  the 
statutai  for  the  three  members  of  the 
triad  i^  a  new  one.  This  approach  will 
require  leadership  in  both 
implei^entation  and  evaluation  if  it  is  to 
achiev^  the  effediveness  that  Congress 
intended.  The  Secretary  will  take  steps 
to  assiire  that  the  various 
responsibilities  of  the  triad  members  are 
carried  0"t  in  a  manner  that,  in  fact. 
results  in  the  identification  of 
institutions  that  should  not  be  eligible 
to  part  cipate  in  the  Title  IV,  HEA 
progralns,  on  the  basis  of  either  the 


quality 


of  education  they  offer  or  their 


inability  to  handle  program  funds.  At 
the  same  time,  the  Secretary  is 
committed  to  carrying  out  the 
responsibility  for  coordinating  the 
activities  of  the  triad  members  that  are 
inherent  in  the  statute  in  a  manner  that 
causes  the  least  burden  to  institutions 
participating  in  the  Title  IV.  HEA 
programs. 

To  these  ends,  the  Secretary  is 
committed  to  effective  management  of 
the  gatekeeping  function.  The  Secretary 
will  review  carefully  the  applications  of 
accrediting  bodies  and  the  standards 
and  operating  plans  propo.sed  by  State 
Postsecondary  Review  Entities  (SPREs) 
under  the  State  Postsecondary  Review 
Program  to  insure  that  they  meet  the 
requirements  of  the  statute  and  these 
regulations  and  will  enable  these  triad 
agencies  to  fulfill  their  statutory 
purposes.  The  Secretary  will  also  place 
a  priority  on  the  completion  of  the 
"Postsecondary  Education  Participation 
System,"  the  Department's  new 
integrated  data  base,  which  will  contain 
the  information  that  the  Secretary 
generates  in  the  course  of  the  Secretary's 
oversight  of  institutions  participating  in 
Title  IV,  HEA  programs.  The  Secretary 
will  use  the  data  base  to  inform 
accrediting  bodies  and  SPREs  of  actions 
taken  by  the  Secretaryso  that  they  may 
in  turn  carry  out  their  responsibilities. 
This  expanded  data  base  is  also  critical 
to  the  Secretary's  effective  selection  of 
institutions  for  program  review. 

Monitoring  the  results  of  the 
gatekeeping  process  is  a  very  important 
key  to  effective  management.  The 
Secretary  will  evaluate  the  activities  of 
accrediting  agencies,  SPREs,  and  the 
Department  to  determine  their 
effectiveness  in  improving  the  integrity 
of  institutions  participating  in  Title  IV 
programs  and  will  take  such  steps  as 
may  be  indicated  to  improve  the  results. 
Finally,  as  provided  in  the  statute,  the 
Secretary  will  seek  the  advice  and 
counsel  of  the  National  Advisory 
Committee  on  Institutional  Quality  and 
Integrity  in  evaluating  the  effectiveness 
of  the  triad. 

The  Secretary  believes  that  the 
approach  best  suited  to  achieving  the 
objectives  of  the  statute  is  a 
complementary  one,  with  each  member 
of  the  triad  focusing  its  evaluation  on  its 
obligations  within  the  context  of  the 
HEA.  Thus,  the  focus  for  accrediting 
agencies  is  the  quality  of  education  or 
training  provided  by  the  institutions  or 
programs  they  accredit.  States,  in 
addition  to  providing  the  legal  authority 
to  operate  within  the  state  required  for 
participation  in  the  Title  IV.  HEA 
programs,  will  review  in.stitutions  that 
meet  certain  statutory  review  criteria  ' 
related  to  institutional  performance  in 


Federal  Register  /  Vol.  59.  No.  82  /  Friday.  April  29.  1994  /  Rules  and  Regulations  22251 


the  Title  IV.  HEA  programs.  The  focus 
of  the  Secretary's  evaluation  of 
institutions  is  on  the  administrative  and 
financial  capacity  of  those  institutions 
to  participate  in  the  Title  IV,  HEA 
programs. 

VVhile  the  functions  and 
responsibilities  of  each  of  the  triad 
members  are  generally  different,  the 
statute  does  require,  in  some  instances, 
that  all  members  of  the  triad  evaluate 
similar  areas.  For  the  most  part,  the 
prineiple  of  complementary  functions 
will  lead  to  the  members  evaluating 
those  same  areas  from  different 
perspectives  for  different  purposes.  For 
example,  all  three  of  the  triad  members 
are  required  to  examine  the  finances  of 
an  institution.  If  each  looks  at  financial 
strength  from  a  perspective 
complementary  to  that  of  the  others, 
accrediting  agencies  vkroiiJd  focus 
principally  on  the  capacity  of  the 
institution  to  continue  to  offer  programs 
at  a  level  of  quality  sufficient  to  meet 
accrediting  agency  standards  and  to 
fulfill  the  institution^  mission  over  a  5- 
10  year  period  of  actafeditation.  The 
emphasis  of  a  revieyr  by  a  SPRE  would 
be  on  whether  or  not  the  institution 
possesses  the  full  range  of  resources 
needed  to  serve  students  currently 
attending  the  institution.  The 
Secretary's  responsibilities  focus  on  the 
institution's  finances  in  light  of  its 
ability  to  provide  the  services  described 
in  its  official  publications  and 
statements,  to  provide  the 
administrative  resources  necessary  to 
comply  with  its  Title  IV,  HEA  program 
responsibilities,  and  to  meet  all  of  its 
financial  obligations,  including,  but  not 
limited  to,  refunds  of  institutional 
charges  and  repayments  to  the  Secretary 
for  liabilities  and  debts  incurred  in 
programs  administered  by  the  Secretary. 

Clespito  the  Secretary's  efforts  to 
encourage  complementary  functions  for 
each  of  the  triad  members,  it  is 
theoretically  possible  that,  in  some 
instances,  an  institution  could  be 
subject  to  three  different  standards 
regulating  the  same  area  of  operation. 
For  this  reason,  where  a  Title  IV 
standard  has  been  promulgated  at  the 
Federal  level,  the  Secretary  expects 
accrediting  agencies  and  States  to  take 
this  into  account  in  establishing  their 
own  standards  to  insure  that  varying 
standards  do  not  pose  an  unnecessary 
burden  on  institutions.  It  is  also 
important  that  accrediting  agencies  and 
States  not  impose  any  standard  that  is 
weaker  than  a  comparable  Title  IV,  HEA 
program  standard.  The  Secretary 
believes  coordination  of  this  is  a  federal 
responsibility. 

In  view  of  the  complementary 
approach  to  the  functions  of  the  triad 


members,  the  Secretary  believes,  for 
example,  that  institutions  should  not 
have  to  develop  different  methodologies 
to  provide  data  that  the  three  members 
of  the  triad  may  require.  The  Secretary 
also  believes  that,  to  the  extent  feasible, 
any  other  requests  for  data  about  the 
institution,  its  students,  or  its  graduates 
should  rely  on  information  already  in 
the  institution's  possession.  To  that  end. 
the  Secretary  expects  accrediting 
agencies  and  States  either  to  accept 
student  data  based  on  the  methodology 
that  will  be  specified  in  the  regulations 
governing  "Student  Right  to  jSiow." 
also  mandated  by  the  Higher  Education 
Amendments  of  1992.  or,  where  the 
institution  may  have  other 
methodologies  for  calculating  data,  such 
as  a  system  designed  to  provide  data  to 
a  State  higher  education  commission  or 
other  State  agency,  to  accept  data  in  the 
format  already  being  used  by  the 
institution.  Similarly,  the  Secretary 
expects  accrediting  agencies  and  SPREs 
to  use  the  audited  financial  statements 
institutions  are  now  required  to  provide 
to  the  Secretary  on  an  annual  basis  to 
the  extent  those  statements  are 
compatible  with  the  nature  of  the 
reviews  conducted  under  their 
respective  standards. 

The  Secretary  also  recognizes  that 
other  Federal  agencies,  such  as  the 
Department  of  Labor  and  the  Veterans 
Administration,  also  regulate 
institutions  in  some  areas  that  are 
similar  to  those  included  in  part  H.  The 
suggestion  has  been  made  that  the 
Secretary  should  promulgate  Federal 
standards  in  the  areas  of  overlap  so  that 
institutions  would  not  be  subject  to 
varying  standards  developed  by  other 
Federal  agencies  and  the  triad  members. 
However,  the  Secretary  interprets  part  H 
as  permitting  States  and  accrediting 
agencies  to  establish  their  own 
standards,  as  opposed  to  using  a  Federal 
standard,  and  also  believes  that  this  is 
the  most  effective  approach.  In  addition, 
it  is  not  clear  how  the  requirements  of 
the  different  agencies  are  comi>atibIe 
with  the  requirements  of  part  H.  The 
purposes  of  these  programs 
administered  byrother  agencies  may  be 
very  different.  As  a  result,  the  Secretary 
has  not  pursued  this  alternative.  The 
Secretary  does  believe  that  it  would  be 
useful  to  explore  how  the  varying 
requirements  of  other  Federal  agencies 
that  are  similar  to  those  of  part  H  might 
be  coordinated  to  reduce  any  burden  on 
institutions  and  will  initiate  such 
exploration. 

■The  Secretary  believes  that,  where 
possible,  data  developed  at  the  national 
level  should  be  made  available  to 
institutions,  as  well  as  to  States  and 
accrediting  agencies  to  assist  them  in 


carrying  out  their  responsibilities  under 
part  H.  In  particular,  data  concerning 
labor  markets  and  compensation  for 
specific  fields  and  information 
concerning  graduation  and  withdrawal 
rates  at  various  types  of  institutions  may 
be  helpful  to  both  triad  members  and 
institutions.  The  Secretary  will  facilitate 
the  development  of  this  type  of 
information  and.  where  possible  under 
the  auspices  of  the  Department,  will 
coordinate  the  development  of  data  that 
will  be  helpful  to  institutions  and  the 
triad. 

Finally,  as  part  of  the  commitment  to 
providing  leadership  to  the  triad,  the 
Secretary  will  convene  representatives 
of  the  triad  members  and  institutions  to 
exchange  information  about  the 
gatekeeping  process  and  to  discuss  how 
the  triad  is  functioning,  both  in 
identifying  institutions  whose 
performance  is  questionable  and  in 
reporting  requirements  that  have  proven 
to  be  unreasonably  burdensome.  The 
Secretary  invites  comments  concerning 
the  functioning  of  the  triad,  as  it  is 
implemented  through  these  and  other 
regulations  governed  by  part  H.  The 
Secretary  will  seek  improvement,  where 
possible,  within  existing  regulations  and 
will  propose  modifications  to 
regulations  and  to  the  statute  itself  if 
experience  indicates  those  changes  are 
both  necessary  to  achieve  effective 
gatekeeping,  with  minimal  burden,  and 
compatible  with  the  need  to  maintain, 
and  assure  the  public  of,  the  integrity  of 
the  Title  IV,  HEA  programs. 

On  January  24.  1994.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NTRM)  for  part  602  in  the 
Federal  Register  (59  FR  3578).  The 
NPRM  included,  on  pages  3578-3601.  a 
thorough  discussion  of  the  major  issues 
addressed  by  the  proposed  regulations. 
The  following  is  a  brief  summary  of  the 
major  proposed  changes  to  the 
Secretary's  Procedures  and  Criteria  for 
Recognition  of  Accrediting  Agencies 
that  were  contained  in  the  NPRM. 

1.  As  required  by  section  496(m)  of 
the  HEA.  the  proposed  regulations 
authorized  the  Secretary  to  recognize 
only  those  accrediting-agencies  that 
accredit  institutions  ci  higher  education 
or  higher  education  programs  for  the 
purpose  of  enabling  Urose  institutions  or 
programs  to  eslablj«n  eligibility  to 
participate  in  programs  administered 
either  by  the  Set^tary  or  by  other 
Federal  agencies.' 

2.  As  required  by  section  496(a)  of  the 
HEA,  the  proposed  regulations  required 
accrediting  agencies  whose 
accreditation  enables  the  institutions 
they  accredit  to  participate  in  programs 
authorized  under  the  HEA  to  be 
administratively  and  financially 
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separate  from  tind  independent  of  any 
related,  associated,  or  affiliated  trade 
association  or  membership  organization. 
In  accordance  with  the  statute,  the 
proposed  regulations  allowed  the 
Secretary  to  waive  this  requirement 
under  certain  conditions. 

3.  The  proposed  regulations  added 
two  new  steps  to  the  process  by  which 
accrediting  agencies  are  recognized  by 
the  Secretary.  First,  the  Secretary 
proposed  to  give  an  agency  seeking 
recognition  the  opportunity  to  respond 
in  writing  to  the  designated  Department 
official's  analysis  of  its  application  for 
recognition  before  the  application  was 
reviewed  by  the  National  Advisory 
Committee  on  Institutional  Quality  and 
Integrity.  Second,  after  the  Advisory 
Committee's  review  of  the  agency's 
application  and  recommendation  to  the 
Secretary,  the  Secretary  proposed  to 

-give  both  the  agency  and  the  designated 
Department  official  an  opportunity  to 
contest  the  Advisory  Committee's 
recommendation. 

4.  In  accordance  with  section  496(n) 
of  the  HEA,  the  proposed  regulations 
permitted  the  Department,  at  the 
Secretary's  discretion,  to  conduct 
unannounced  site  visits  to  an 
accrediting  agency  or  its  member 
institutions  or  programs  as  part  of  the 
Department's  analysis  of  the  agency's 
application  for  recognition  or  its 
compliance  with  the  requirements  for 
recognition. 

5.  In  accordance  with  section  496(1)  of 
the  HEA,  the  proposed  regulations 
allowed  the  Secretary  to  limit,  suspend, 
or  terminate  an  agency's  recognition  if 
the  Secretary  determined  that  the 
agency  failed  to  meet  the  requirements 
for  recognition. 

6.  The  proposed  regulations 
eliminated  the  provision  contained  in 
previous  regulations  that,  in  order  to 
demonstrate  expterience  in 
accreditation,  an  agency  had  to 
demonstrate  that  its  policies,  evaluation 
methods,  and  decisions  were  accepted 
throughout  the  United  States  by 
recognized  accrediting  agencies. 

7.  As  required  by  section  496(c)(lJ  of 
the  HEA,  the  proposed  regulations 
required  an  accrediting  agency  whose 
accreditation  enables  the  institutions  it 
accredits  to  participate  in  programs 
authorized  under  the  HEA  to  conduct, 
in  addition  to  its  regular  announced  on- 
site  review  of  an  institution,  at  least  one 
unannounced  on-site  review  of  each 
institution  that  provides 

prebacca laureate  vocational  education 
or  training. 

8.  The  proposed  regulations  required 
accrediting  agencies  to  assess  any  new 
or  substantively  changed  program  before 


including  it  in  the  agency's  previous 
grant  of  accreditation. 

9.  As  required  by  section  496(a)(5)  of 
the  HEA,  the  proposed  regulations 
required  accrediting  agencies  to  have 
standards  that  assess  curricula;  faculty; 
facilities,  equipment  and  supplies;  fiscal 
andjadministrative  capacity  as 
appfopriate  to  the  specified  scale  of 
opeDation;  student  support  services; 
recruiting  and  admissions  practices, 
academic  calendars,  catalogs, 
publications,  grading  and  advertising; 
program  length  and  tuition  and  fees  in 
relation  to  the  subject  matters  taught 
and  llhe  objectives  of  the  degrees  or 
credfentials  offered;  measures  of  program 
length  in  clock  hours  or  credit  hours; 
success  with  respect  to  student 
achievement  in  relation  to  the 
instljlution's  mission;  default  rates  in 
studJBnt  loan  programs  under  Title  IV  of 
the  HEA;  record  of  student  complaints 
received  by,  or  available  to,  the 
accrediting  agency;  and  the  institution's 
combliance  with  its  program 
responsibilities  under  Title  IV  of  the 
HEil. 

10.  As  required  by  section  484B  of  the 
HEA.  the  proposed  regulations  required 
accrediting  agencies  to  have  a  standard 
that  assesses  an  institution's  practice  of 
making  refunds  to  students. 

IIL  The  proposed  regulations  required 
an  aicrediting  agency  to  take  adverse 
action  against  an  institution  or  program 
that  failed  to  bring  itself  into 
compliance  with  agency  standards 
within  a  time  frame  established  by  the 
agedcy.  The  proposed  regulations 
pemiitted  this  time  frame  to  exceed  18 
months  only  for  cause. 

12l  As  required  by  section  496(c)  of 
the  HEA,  the  proposed  regulations 
required  accrediting  agencies  whose 
accreditation  enables  institutions  to 
partifcipate  in  Title  IV,  HEA  programs  to 
take  special  action  whenever 
institutions  establish  new  branch 
campuses.  Specifically,  agencies  must 
appitve  a  business  plan  for  the  branch 
before  its  opening  and  conduct  an  on- 
site  Beview  within  six  months. 

13.  As  required  by  section  496(c)  of 
the  HEA,  the  proposed  regulations 
required  accrediting  agencies  to  conduct 
an  on-site  review  within  six  months  at 
any  institution  that  undergoes  a  change 
in  oxiTiership  that  results  in  a  change  in 
control. 

14i  As  required  by  section  496(c)  of 
the  HEA,  the  proposed  regulations 
required  that  any  institution  that  enters 
into  t  teach-out  agreement  with  another 
institution  must  agree  to  submit  to  its 
accrediting  agency  for  approval  a  teach- 
out  ^reement  that  is  consistent  with 
applicable  standards  and  regulations. 


Changes  Resulting  From  Public 
Comment 

As  a  result  of  the  comments  received 
concerning  the  NPRM,  and  as  discussed 
in  detail  in  the  appendix,  the  Secretary 
has  made  the  following  significant 
changes  in  the  final  regulations. 

1.  "The  term  "prebaccalaureate 
vocational  education"  has  been  deleted 
from  these  final  regulations.  The  term 
"vocational  education"  has  been 
redefined  to  be  "an  instructional 
program,  below  the  bachelor's  level, 
designed  to  prepare  individuals  with 
the  skills  and  training  required  for 
employment  in  a  specific  trade, 
occupation,  or  profession  related  to  the 
instructional  program."  This  definition 
is  consistent  with  that  used  for  the  term 
"vocational  program"  in  the  final 
regulations  governing  the  State 
Fostsecondary  Review  Program.  This 
definition  was  chosen  because  it  is 
basically  the  same  as  the  Integrated 
Fostsecondary  Education  Data  System 
(IPEDS)  glossary  definition  of  an 
"occupationally  specific  program,"  and 
institutions  already  use  this  term  in 
reporting  enrollment  data  for  various 
types  of  vocational  education.  The 
advantage  in  using  this  definition  is  that 
the  IPEDS  inventory  of  occupationally 
specific  programs  provides  a  list  of 
instructional  programs  which,  if  offered 
by  an  institution,  subject  the  institution 
to  an  unannounced  inspection  by  its 
accrediting  agency. 

2.  A  new  section,  §602.5— Notice  to 
accrediting  agencies  of  Federal  actions, 
has  been  added  that  provides  for  the 
Secretary  to  notify  an  accrediting  agency 
if  the  Secretary  takes  an  action  against 
an  institution  or  program  accredited  by 
the  agency,  if  the  Secretary  learns  of  an 
action  taken  by  another  Federal  agency 
against  the  institution  or  program,  or  if 
the  institution  is  referred  for  review 
under  the  State  Fostsecondary  Review 
Program. 

3.  Time  frames  have  been  added  for 
the  designated  Department  official  to 
provide  an  accrediting  agency  with  the 
staff  analysis  of  its  application  for 
recognition  and  for  the  agency  to 
respond  to  that  analysis,  if  it  so  desires. 

4.  The  provision  that  an  accrediting 
agency  may  request  that  the  Secretary 
reconsider  a  decision  to  deny 
recognition  or  to  limit,  suspend,  or 
terminate  the  agency's  recognition 
during  the  recognition  period  has  been 
deleted. 

5.  The  requirement  that  institutional 
accrediting  agencies  must  conduct 
unannounced  site  visits  to  institutions 
that  offer  prebaccalaureate  vocational 
education  has  been  replaced  with  a 
requirement  that  those  agencies  must 
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conduct  unannounced  inspections  at 
each  institution  that  offers  vocational 
education  for  the  purpose  of 
determining  whether,  at  a  minimum,  the 
institution  has  the  personnel,  facilities, 
and  resources  it  claimed  to  have  either 
during  its  most  recent  on-site  review  by 
the  accrediting  agency  or  in  subsequent 
reports  to  the  agency.  Accrediting 
agencies  are  free  to  determine  the 
procedures  for  conducting  the 
unannounced  inspections.  An 
unannounced  inspection  does  not  have 
to  be  as  comprehensive  as  an  agency's 
full  accreditation  or  preaccreditation 
review  of  an  institution  or  program 
unless  the  agency  wishes  it  to  be. 

6.  The  substantive  change 
requirement  has  been  revised  to  clarify 
the  types  of  changes  that  require  prior 
approval  by  an  accrediting  agency 
before  they  can  be  included  in  the 
institution's  accreditation.  The 
substantive  change  requirement  applies 
only  to  institutional  accrediting 
agencies. 

7.  The  specific  language  included  in 
the  NPRM  for  each  of  the  12  required 
accreditation  standards  has  been 
deleted.  The  section  now  simply  repeats 
the  statutory  language  for  each  required 
standard. 

8.  The  requirement  that  accrediting 
agencies  must  have  a  standard  that 
assesses  an  institution's  practice  of 
making  refunds  to  students  has  been 
eliminated. 

9.  The  time  limit  for  institutions  or 
programs  to  come  into  compliance  with 
agency  standards  has  been  changed.  For 
programs  of  less  than  one  year  in  length, 
the  time  limit  is  now  12  months.  For 
programs  that  are  at  least  one  year  in 
length  but  less  than  two  years,  the  time 
limit  is  18  months.  For  programs  that 
are  at  least  two  years  in  length,  the  time 
limit  is  24  months. 

10.  A  requirement  has  been  added 
that  accrediting  agencies  must  notify  the 
Secretary  at  the  same  time  they  notify 
an  institution  or  program  of  a  final 
adverse  accrediting  action. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  more  than  1800 
parties  submitted  comments  on  the 
proposed  regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  is  published  as  an  appendix  to 
these  final  regulations.  Included  in  this 
analysis  are  comments  received  during 
several  public  hearings  and  other 
meetings  held  by  the  Department 
throughout  the  United  States  for 
purposes  of  obtaining  comment  on  the 
proposed  regulations. 


Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order,  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  effective  and  efficient 
administration. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

Paperwork  Reduction  Act  of  1980 

Sections  602.4,  602.10,  and  602.27  of 
these  regulations  contain  information 
collection  requirements.  In  addition, 
§  602.21(b)(7)  contains  specific  record 
retention  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  has 
submitted  a  copy  of  these  sections  to  the 
Office  of  Management  and  Budget  for  its 
review.  (44  U.S.C.  3504(h)) 

The  annual  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  47  hours  per  respondent,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  This 
annual  reporting  estimate  takes  into 
account  the  fact  that  the  average 
recognition  period  granted  to 
accrediting  agencies  is  five  years.  The 
total  annual  reporting  burden  for  the 
estimated  96  respondents  is  4,512 
hours. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
0MB.  room  3002.  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok.  Comments 
must  be  received  by  May  31.  1994. 

Assessment  of  Educational  Impact 

In  the  NPRM,  the  Secretary  requested 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States.  Based  on  the  response  to  the 
proposed  regulations  and  on  the 
Department's  own  review,  the  Secretary 
has  determined  that  these  regulations  do 
not  require  the  transmission  of 


information  concerning  accrediting 
agencies  that  is  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States.  Where 
specific  provisions  of  these  regulations 
require  the  transmission  of  information 
concerning  institutions  or  programs  that 
is  similar  to  that  being  collect^  by  the 
Department  for  other  purposes,  such  as 
for  the  State  Postsecondary  Review 
Program  or  the  Department's  review  of 
institutions  seeking  to  become  certified 
to  participate  in  the  Title  IV,  HEA 
programs,  these  regulations  have  been 
modified  to  minimize  the  burden  on 
institutions.  A  detailed  discussion  of  the 
changes  to  the  regulations  is  provided  in 
the  appendix  to  these  regulations. 

List  of  Subjects  in  34  CFR  Part  602 

Colleges  and  universities,  Education, 
Reporting  and  recordkeeping 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 

Dated:  April  20,  1994. 
Richard  W.  Riley. 
Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  revising  /^ 
part  602  to  read  as  follows:  ■' 

PART  602— SECRETARY'S 
PROCEDURES  AND  CRITERIA  FOR 
THE  RECOGNITION  OF  ACCREDmNG 
AGENCIES 

Sut>p8rt  A — General  Provistons 

Sec. 

602.1   Purpose. 

602  2  Definitions. 

602.3  Organization  and  membership. 

602.4  Submission  of  information  to  the 
Secretary  by  recognized  accrediting 
agencies. 

602.5  Notice  to  accrediting  agencies  of 
Federal  actions. 

Subpart  B — Recognition  and  Termination 
Procedures 

602.10  Application  for  recognition. 

602.1 1  Preliminary  review  by  the  Secretary. 

602.12  Review  by  the  National  Advisory 
Committee  on  Institutional  Quality  and 
Integrity. 

602.13  Review  and  decision  by  the 
Secretary. 

602.14  Limitation,  suspension,  or 
termination  of  recognition. 

602.15  Appeals  procedures. 

602.16  Publication  of  list  of  recognized 
agencies. 

Subpart  C— Criteria  for  Secretarial 
Recognition 

602.20  Geographic  scope  of  accrediting 
activities. 

602.21  Administrative  and  fiscal 
responsibility. 

602.22  Accreditation  experience. 

602.23  Application  of  standards. 

602.24  Accreditation  processes. 
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602.25  Substantive  change. 

602.26  Required  accreditation  standards. 

602.27  Additional  required  operating 
procedures. 

602.28  Due  process  for  institutions  and 
programs. 

602.29  Notification  of  accrediting  agency 
decisions. 

602.30  Regard  for  decisions  of  States  and 
other  accrediting  agencies. 

Authority:  20  U.S.C.  1099b,  unless 
otherwise  noted. 

Subpart  A — General  Provisions 

§602.1    Purpose. 

(a)(1)  This  part  establishes  procedures 
and  criteria  for  the  Secretary's 
recognition  of  accrediting  agencies.  The 
purpose  of  the  Secretary's  recognition  of 
agencies  is  to  ensure  that  these  agencies 
are.  for  the  purposes  of  the  Higher 
Education  Act  of  1965.  as  amended 
(HEA),  or  for  other  Federal  purposes, 
reliable  authorities  as  to  the  quality  of 
education  or  training  offered  by  the 
institutions  of  higher  education  or  the 
higher  education  programs  they 
accredit. 

(2)  The  S€cretar>''s  recognition  of  an 
accrediting  agency  is  based  on  the 
Secretary's  determination  that  the 
agency  satisfies  the  requirements  of  this 
part. 

(b)  The  Secretary  only  grants 
recognition  to  those  accrediting  agencies 
that— 

(1)  Accredit — 

(i)  Institutions  of  higher  education, 
provided  that  accreditation  by  the 
agency  is  a  required  element  in  enabling 
those  institutions  to  establish  eligibility 
to  participate  in  HEA  programs;  or 

(ii)  histitutions  of  higher  education  or 
higher  education  programs,  provided 
that  accreditation  by  the  agency  is  a 
required  element  in  enabling  those 
institutions  or  programs  to  establish 
eligibility  to  participate  in  other 
programs  administered  by  the 
Department  or  by  other  Federal 
agencies; 

(2)  Meet  the  organization  and 
membership  requirementsSpecified  in 
§602.3;  I 

(3)  For  agencies  already  recognized  by 
the  Secretary',  comply  v^ith  the 
information  sharing  requirements 
specified  in  §602.4;  and      / 

(4)  Satisfy  the  criteria  for  Becretarial 
Bcognition  specified  in  Subpart  C  of 

this  part. 

(Authority:  20  U.S.C.  1099b)      . 

§602.2    Definitions. 

The  following  definitions  apply  to 
terms  used  in  this  part: 

Accreditation  means  the  status  of 
public  recognition  that  an  accrediting 
agency  grants  to  an  educational 


institi|tion  or  program  that  meets  the 
agency's  established  standards  and 
requiitements. 

Ac<Yediting  agency  or  agency  means  a 
legal  ^ntity,  or  that  part  of  a  legal  entity, 
that  ci>nducts  accrediting  activities 
through  voluntary.  non-Federal  peer 
evaluations  and  makes  decisions 
conceJTiing  the  accreditation  or 
preacireditation  status  of  institutions, 
programs,  or  both. 

Act\means  the  Higher  Education  Act 
of  1935.  as  amended. 

Adverse  accrediting  action  means  the 
denial,  withdrawal,  suspension,  or 
termiiiation  of  accreditation  or 
preacoreditation,  or  any  comparable 
accrediting  action  an  agency  may  take 
against  an  institution  or  program,  except 
that  placing  an  institution  or  program 
on  probation  or  issuing  a  show  cause 
order  kgainst  an  institution  or  program 
is  not  pn  adverse  accrediting  action 
unless  it  is  so  defined  by  the  accrediting 
agency. 

Ad^sory  Committee  means  the 
National  Advisory  Committee  on 
Institi^tional  Quality  and  Integrity. 

Brabcb  campus  means 

(1)  ^  location  of  an  institution  of 
higheB  education  that  meets  the 
definiiion  of  this  term  in  34  CFR  600.2, 
and     , 

(2)  Any  location  of  an  institution, 
other  jhan  the  main  campus,  at  which 
the  institution  offers  at  least  50  percent 
of  an  educational  program. 

D^Lnated  Department  official  means 
the  oficial  in  the  Department  of 
Education  to  whom  the  Secretary  has 
delegated  the  responsibilities  indicated 
in  this|part. 

Findl  accrediting  action  means  a  final 
detemiination  by  an  accrediting  agency 
regarding  the  accreditation  or 
preaccreditation  status  of  an  institution 
or  program  that  is  not  subject  to  any 
furthef  appeal  within  the  agency. 

Instkution  of  higher  education  or 
institufion  means  an  educational 
institution  that  qualifies  or  may  qualify 
as  an  eligible  institution  under  34  CFR 
part  600. 

Institutional  accrediting  agency 
meanslan  agency  that  accredits 
institutions  of  higher  education. 

Natfbnally  recognized  accrediting 
agencji,  nationally  recognized  agency,  or 
recogriized  agency  means  an  accrediting 
agencjj  that  is  recognized  by  the 
Secretlry  under  this  part. 

Preck:creditation  means  the  status  of 
publicirecognition  that  an  accrediting 
agencjj  grants  to  an  institution  or 
progratn  for  a  limited  period  of  time  that 
signifies  that  the  agency  has  determined 
that  the  institution  or  program  is 
progressing  towards  accreditation  and  is 


likely  to  attain  accreditation  before  the 
expiration  of  that  limited  period  of  time. 

Program  nneans  a  postsecondary 
educational  program  offered  by  an 
institution  of  higher  education  that 
leads  to  an  academic  or  professional 
degree,  certificate,  or  other  recognized 
educational  credential. 

Programmatic  accrediting  agency 
means  an  agency  that  accredits  specific 
educational  programs  that  prepare 
students  for  entry  into  a  profession, 
occupation,  or  vocation. 

Representative  of  the  public  means  a 
person  who  is  not 

(1)  An  employee,  member  of  the 
governing  board,  owner,  or  shareholder 
of,  or  consultant  to,  an  institution  or 
program  that  either  is  accredited  by  the 
agency  or  has  applied  for  accreditation; 

(2)  A  member  of  any  trade  association 
or  membership  organization  related  to, 
affiliated  with,  or  associated  with  the 
accrediting  agency;  or 

(3)  A  spouse,  parent,  child,  or  sibling 
of  an  individual  identified  in  paragraph 
(1)  or  (2)  of  this  definition. 

Secretary  means  the  Secretary  of  the 
U.S.  Department  of  Education  or  any 
official  or  employee  of  the  Department 
acting  for  the  Secretary  under  a 
delegation  of  authority. 

State  means  a  State  of  the  Union, 
American  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

Teach-out  agreement  means  a  written 
agreement  between  accredited 
institutions  that  provides  for  the 
equitable  treatment  of  students  if  one  of 
those  institutions  stops  offering  an 
educational  program  before  all  students 

,  enrolled  in  that  program  complete  the 

'  program. 

Vocational  education  means  an 
instructional  program,  below  the 
bachelor's  level,  designed  to  prepare 
individuals  with  the  skills  and  training 
required  for  employment  in  a  specific 
trade,  occupation,  or  profession  related 
to  the  instructional  program. 
(Authority:  20  U.S.C.  1099b) 

§  602.3    Organization  and  memt>er8hip. 

(a)  The  Secretary  recognizes  only  the 
following  categories  of  accrediting 
agencies:  • 

(1)  A  State  agency  that— 

(i)  Has  as  a  principal  purpose  the 
accrediting  of  institutions  of  higher 
education,  higher  education  programs, 
or  both;  and 

(ii)  Has  been  listed  by  the  Secretary  as 
a  nationally  recognized  accrediting 
agency  on  or  before  October  1, 1991; 

(2)  An  accrediting  agency  that— 
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(i)  Has  a  voluntary  membership  of 
institutions  of  higher  education; 

(ii)  Has  as  a  principal  purpose  the 
accrediting  of  institutions  of  higher 
education  and  that  accreditation  is  a 
required  element  in  enabling  those 
institutions  to  participate  in  programs 
authorized  under  this  Act;  and 

(iii)  Satisfies  the  "separate  and 
independent"  requirements  contained 
in  paragraph  (b)  of  this  section; 

(3)  An  accrediting  agency  that — 

(i)  Has  a  voluntary  membership;  and 
(ii)  Has  as  its  principal  purpose  the 
accrediting  of  higher  education 
programs,  or  higher  education  programs 
and  institutions  of  higher  education, 
and  that  accreditation  is  a  required 
element  in  enabling  those  institutions  or 
programs,  or  both,  to  participate  in 
Federal  programs  not  authorized  under 
this  Act;  and 

(4)  An  accrediting  agency  that,  for 
purposes  of  determining  eligibility  for 
Title  IV.  HEA  programs — 

(i)(A)  Has  a  voluntary  membership  of 
individuals  participating  in  a 
profession;  or 

(B)  Has  as  its  principal  purpose  the 
accrediting  of  programs  within 
institutions  that  are  accredited  by 
another  nationally  recognized 
accrediting  agency;  and 

(ii)(A)  Satisfies  the  "separate  and 
independent"  requirements  contained 
in  paragraph  (b)  of  this  section;  or 

(B)  Obtains  a  v^aiver  from  the 
Secretary  under  paragraph  (d)  of  this 
section  of  the  "separate  and 
independent"  requirements  contained 
in  paragraph  (b)  of  this  section. 

(b)  For  purposes  of  this  section, 
"separate  and  independent"  means 
that— 

(1 )  The  members  of  the  agency's 
decision-making  body — who  make  its 
accrediting  decisions,  establish  its 
accreditation  policies,  or  both — are  not 
elected  or  selected  by  the  board  or  chief 
executive  officer  of  any  related, 
associated,  or  affiliated  trade  association 
or  membership  organization; 

(2)  At  least  one  member  of  the 
agency's  decision-making  body  is  a 
representative  of  the  public,  with  no 
less  than  one-seventh  of  the  body 
consisting  of  representatives  of  the 
public; 

(3)  The  agency  has  established  and 
implemented  guidelines  for  each 
member  of  the  decision-making  body  to 
avoid  conflicts  of  interest  in  making 
decisions; 

(4)  The  agency's  dues  are  paid 
separately  from  any  dues  paid  to  any 
related,  associated,  or  affiliated  trade 
association  or  membership  organization; 
and 

(5)  The  agency's  budget  is  developed 
and  determined  by  the  agency  without 


review  by  or  consultation  with  any 
other  entity  or  organization. 

(c)  The  Secretary  considers  that  any 
joint  use  of  personnel,  services, 
equipment,  or  facilities  by  an 
accrediting  agency  and  a  related, 
associated,  or  affiliated  trade  association 
or  membership  organization  does  not 
violate  the  provisions  of  paragraph  (b)  of 
this  section  if — 

(1)  The  agency  pays  the  fair  market 
value  for  its  proportionate  share  of  the 
joint  use;  and 

(2)  The  joint  use  does  not  compromise 
the  independence  and  confidentiality  of 
the  accreditation  process. 

(d)(1)  Upon  request  of  an  accrediting 
agency  described  in  paragraph  (a)(4)  of 
this  section,  the  Secretary  waives  the 
"separate  and  independent" 
requirements  of  this  section  if  the 
agency  demonstrates  that — 

(i)  The  agency  has  been  listed  by  the 
Secretary  as  a  nationally  recognized 
agency  on  or  before  October  1,  1991; 
and 

(ii)  The  existing  relationship  between 
the  agency  and  the  related,  associated, 
or  affiliated  trade  association  or 
membership  organization  does  not 
compromise  the  independence  of  the 
accreditation  process. 

(2)  To  demonstrate  that  the  existing 
relationship  between  the  agency  and  the 
related,  associated,  or  affiliated  trade 
association  or  membership  organization 
does  not  compromise  the  independence 
of  the  accreditation  process,  the  agency 
must  show  that — 

(i)  The  related,  associated,  or  affiliated 
trade  association  or  membership 
organization  plays  no  role  in  making  or 
ratifying  the  accreditation  decisions  of 
the  agency; 

(ii)  The  agency  has  sufficient 
budgetary  and  administrative  autonomy 
to  carry  out  its  accrediting  functions; 
and 

(iii)  The  agency  provides  to  the 
related,  associated,  or  affiliated  trade 
association  or  membership  organization 
only  information  it  makes  available  to 
the  public. 

(3)  An  agency  seeking  a  waiver  of  the 
"separate  and  independent" 
requirements  contained  in  this  section 
must  apply  for  the  waiver  each  time  it 
seeks  recognition  or  renewal  of 
recognition  by  the  Secretary. 

(Authority:  20  U.S.C.  1099b) 

§  602.4    Submission  of  information  to  the 
Secretary  by  recognized  accrediting 
agencies. 

Each  accrediting  agency  recognized 
by  the  Secretary  shall  submit  to  the 
Secretary — 


\ 

(a)  Notice  of  final  accrediting  actions 
taken  by  the  agency  with  respect  to  the 
institutions  and  programs  it  accredits; 

(b)  A  copy  of  any  annual  report 
prepared  by  the  agency; 

(c)  A  copy,  updated  annually,  of  the 
agency's  directory  of  accredited 
institutions  and  programs; 

(d)  A  summary  of  the  agency's  major 
accrediting  activities  during  the 
previous  year  (an  annual  data 
summary),  if  so  requested  by  the 
Secretary  to  carry  out  the  Secretary's 
responsibilities  related  to  this  part; 

(e)  Upon  request  of  the  Secretary, 
information  regarding  an  accredited  or 
preaccredited  institution's  compliance 
with  its  Title  IV,  HEA  program 
responsibilities,  including  its  eligibility 
to  participate  in  Title  IV.  HEA  programs, 
for  the  purpose  of  assisting  the  Secretary 
in  resolving  problems  with  the 
institution's  participation  in  these 
programs; 

(0  The  name  of  any  institution  or 
program  accredited  by  the  agency  that 
the  agency  has  reason  to  believe  is 
failing  to  meet  its  Title  IV,  HEA  program 
responsibilities  or  is  engaged  in  fraud  or 
abuse  and  the  reason  for  the  agency's 
concern;  and 

(g)  Any  proposed  change  in  the 
agency's  policies,  procedures,  or 
accreditation  standards  that  might  alter 
the  agenc;y's — 

(1)  Scope  of  recognition;  or 

(2)  Compliance  with  the  requirements 
of  this  part. 

(Authority:  20  V.SC  1099b) 

§  602.5    Notice  to  accrediting  agencies  of 
Federal  actions. 

(a)  If  the  Secretary  takes  an  action 
against  an  institution  or  program,  the 
Secretary  notifies  the  appropriate 
accrediting  agency  or  agencies  no  later 
than  10  days  after  taking  that  action. 

(b)  If  the  Secretary  is  informed  that 
another  Federal  agency  is  taking  an 
action  against  an  institution  or  program, 
the  Secretary  notifies  the  appropriate 
accrediting  agency  or  agencies  as  soon 
as  possible  but  no  later  than  10  days 
after  learning  of  that  action. 

(c)  If  an  institution  is  referred  for 
review  under  the  State  Postsecondary 
Review  Program,  the  Secretary  notifies 
the  institution's  accrediting  agency  or 
agencies  at  the  same  time  the  Secretary 
notifies  the  State  Postsecondary  Review 
Entity. 

(Authority:  20  H  SC.  1099b) 

Subpart  B — Recognition  and 
Termination  Procedures 

§602.10    Application  for  recognition. 

(a)  An  accrediting  agency  seeking 
initial  or  renewed  recognition  by  the 
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Secretary  as  a  nationally  recognized 
accrediting  agency  submits  a  written 
apptication  to  the  Secretary.  The 
application  for  recognition  consists  of — 

(1 )  A  statement  of  the  agency's 
njquesled  scope  of  recognition: 

(2)  Evidence  of  the  agency's 
compliance  with  the  criteria  for 
recognition  set  forth  in  this  part;  and 

(3)  Supporting  documentation. 

(b)  An  acxirediting  agency's 
application  for  recognition  constitutes  a 
grant  of  authority  to  the  Secretary  to 
conduct  site  visits  and  to  gain  access  to 
agency  records,  personnel,  and  facilities 
on  an  announced  or  unannounced  basis. 

(c)  The  Secretary  does  not  make 
available  to  the  public  any  confidential 
agency  materials  examined  by 
Department  personnel  or  the  Secretary 
as  part  of  the  Secretary's  evaluation  of 
either  an  accrediting  agency's 
application  for  recognition  or  its 
compliance  with  the  requirements  for 
recognition. 

(Authority:  20  U.S.C.  1099b) 

$602.11     Preliminary  rvview  by  ttie 
Secretary. 

(a)  Upon  receipt  of  an  accrediting 
agency's  application  for  initial  or 
renewed  recognition,  the  Secretary — 

(1)  Establishes  a  schedule  for  the 
review  of  the  agency  by  the  designated 
Department  official,  the  National 
Advisor)'  Committee  on  Institutional 
Quality  and  Integrity,  and  the  Secretary; 

(2)  Publishes  notice  of  the  agency's 
application  in  the  Federal  Register, 
inviting  public  comment  on  the 
agency's  compliance  with  the 
requirements  for  recognition  and 
stipulating  a  deadline  for  receipt  of 
public  comment;  and 

(3)  Provides  State  Postsecondarv' 
Review  Entities  and  other  appropriate 
organizations  with  copies  of  the  notice 
described  in  paragraph  (a)(2)  of  this 
section. 

(b)(1)  The  designated  Department 
official  analyzes  the  accrediting 
agency's  application  to  determine 
whether  the  agency  satisfies  the 
requirements  of  this  part,  taking  into 
account  all  available  relevant 
information  concerning  the  compliance 
of  the  agency  with  the  requirements  for 
recognition.  The  analysis  includes — 

(i)  Site  visits,  on  an  announced  or 
unannounced  basis,  to  the  agency  and, 
at  the  Secretary's  discretion,  institutions 
or  programs  it  accredits; 

(ii)  Review  of  public  comment  and 
other  third-party  information  received 
or  solicited  by  the  Secretary,  as  well  as 
any  other  information  provided  to  the 
Se<:retar>',  concerning  the  performance 
of  the  agency  in  relation  to  the 
••equirements  of  this  part;  and 


(iii)  Review  of  complaints  or  legal 
actions  involving  the  agency. 

(2)  The  designated  Department 
officers  evaluation  may  also  include  a 
review  of  information  directly  related  to 
institutions  or  programs  accredited  or 
preaocredited  by  the  agency,  relative  to 
their  compliance  with  the  accrediting 
agency's  standards,  the  effectiveness  of 
the  agency's  standards,  and  the  agency's 
application  of  those  standards. 

(c)  The  designated  Department 
official — 

(l))Prepares  a  written  analysis  of  the 
accrejditing  agency; 

(2)iSends  the  analysis  and  all 
supporting  documentation,  including  all 
thirdfparty  comments  received  by  the 
Secrdtar>',  to  the  agency  no  later  than  45 
days  before  the  Advisory  Committee 
meeting;  and 

(3)jSpecifies  a  time  period,  which  wifl 
be  nd  later  than  14  days  before  the 
Advisory  Committee  meeting,  during 
whicfi  the  agency  may  provide  the 
desighated  Department  official  with  any 
written  comments  on  the  analysis. 

(d)The  accrediting  agency  provides 
any  written  comments  it  chooses  to 
make|  to  the  designated  Department 
official  before  the  expiration  of  the  time 
period  specified  in  paragraph  (c)(3)  of 
this  section. 

(e)  The  designated  Department  official 
provides  the  Advisory  Committee  with 
the  accrediting  agency's  application  and 
supporting  documentation,  the 
desighated  Department  official's 
analysis  of  the  application,  ail 
inforfiation  relied  upon  by  the 
desidiated  Department  official  in 
devefcping  the  analysis,  any  response 
by  the  agency  to  the  analysis  or  third- 
party  comment,  any  Department 
concurrence  with  or  rebuttal  to  the 
agenqy's  response,  and  any  third-party 
infor»iation  the  Secretary  receives 
regarding  the  agency. 

(f)  The  designated  Department  official 
provides  the  agency  with  a  copy  of  any 
Department  rebuttal  provided  to  the 
Adviiory  Committee  under  paragraph 
(e)  ofjthis  section. 

(g)  If  the  designated  Department 
officii!  fails  to  provide  the  agency  with 
the  rrtaterials  described  in  paragraph 
((:)(2)|of  this  section  within  the  45-day 
time  |rame  specified  in  that  section,  the 
agendy  may  request  that  the  Advisory 
Comr|iittee  defer  action  on  its 
application  until  th^next  meeting  of  the 
Advisory  Committee. 

(h)  'At  least  30  days  before  the 
Advisory  Committee  meeting,  the 
Secretary  publishes  a  notice  of  the 
meetifig  in  the  Federal  Register  and 
invitds  interested  parties,  including 
those  who  submitted  third-party 
comr  ents  concerning  an  agency's 


compliance  with  the  requirements  for 
recognition,  to  make  oral  presentations 
before  the  Advisory  Committee. 

(Authority:  20  U.S.C  1099b) 

§  602. 1 2    Review  by  the  National  Advisory 
Committee  on  Institutional  Quality  and 
Integrity. 

(a)(1)  The  Advisory  Committee 
considers  an  accrediting  agency's 
application  at  a  public  meeting  and 
invites  the  designated  Department 
official,  the  agency,  and  other  interested 
parties  to  make  oral  presentations  at  the 
meeting. 

(2)  The  designated  Department  official 
arranges  for  a  transcript  to  be  made  of 
the  Advisory  Committee  meeting. 

(b)  At  the  conclusion  of  the  meeting, 
the  Advisory  Committee  recommends 
that  the  Secretary  approve  or  deny 
recognition  of  the  accrediting  agency  or 
defer  a  decision  on  the  agency's 
application. 

lc)(l)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  the  Advisory 
Committee  recommends  recognition  of 
an  agency  if  the  agency  complies  with 
each  of  the  rec^uirements  of  this  part. 

(2)  The  Advisory  Committee  may 
recommend  recognition  despite  finding 
that  the  agency  failed  to  comply  with 
each  of  the  requirements  of  this  part  if 
the  Advisory  Committee  provides  the 
Secretary  with  a  detailed  explanation  as 
to  why  it  believes  the  agency's  failure  to 
comply  with  the  particular 
requirement(s)  does  not  require  denial 
or  deferral. 

(3)  If  the  Advisory  Committee 
recommends  recognition,  the  Advisory 
Committee  also  recommends  the  scope 
of  recognition  for  the  agency  and  a 
recognition  period. 

(4)  If  the  Advisory  Committee 
recommends  denial  of  recognition,  the 
Advisory  Committee  specifies  the 
reasons  for  the  recommendation  and  the 
requirements  of  this  part  that  the  agency 
failed  to  meet. 

(5)  If  the  Advisory  Committee 
recommends  deferral  of  a  dedsron  on 
the  agency's  application,  the  Advisory 
Committee  specifies  the  reasons  for  the 
recommendation,  the  requirements  of 
this  part  that  it  believes  the  agency  has 
not  met,  and  a  recommended  deferral 
period. 

(d)  After  the  meeting,  the  Advisory 
Committee  forwards  its  written 
recommendations  concerning 
recognition  to  the  Secretary. 

(Authority:  20  U.S.C.  1099b,  1145) 

§602.13    Review  and  decision  by  the 
Secretary. 

(a)  The  Secretary  determines  whether 
to  grant  national  recognition  to  an 
applicant  accrediting  agency  based  on 
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the  Advisory  Committee's 
recommendation  and  the  full  record  of 
the  agency's  application,  including  all 
oral  and  written  presentations  to  the 
Advisory  Committee  by  the  agency,  the 
designated  Department  official,  and 
interested  third  parties. 

(b)(1)  Before  making  a  final  decision, 
the  Secretary  affords  both  the 
designated  Department  official  and  the 
accrediting  agency  an  opportunity  to 
contest,  in  writing,  the  Advisory 
Committee's  recommendation.  If  either 
the  agency  or  the  designated 
Department  official  wishes  to  contest 
the  reconiimendation,  that  party  shall 
notify  the  Secretary  and  the  other  party 
no  later  than  10  days  after  the  Advisory 
Committee  meeting. 

(2)  If  the  party  contesting  the 
Advisory  Committee's  recommendation 
wishes  to  make  a  written  submission  to 
the  Secretary,  the  Secretary  must  receive 
that  submission  no  later  than  30  days 
after  the  Advisory  Committee  meeting. 
However,  the  contesting  party  may  not 
submit  any  evidence  to  the  Secretary 
that  it  did  not  submit  to  the  Advisory 
Committee.  The  contesting  party  shall 
simultaneously  provide  a  copy  of  its 
submission  to  the  other  party. 

(3)  If  the  noncontesting  party  wishes 
to  respond  in  writing  to  the  Secretary, 
the  Secretary  must  receive  that 
submission  no  later  than  30  days  after 
the  noncontesting  party  receives  the 
contesting  party's  submission.  However, 
the  noncontesting  party  may  not  submit 
any  evidence  to  the  Secretary  that  it  did 
not  submit  to  the  Advisory  Committee. 
The  noncontesting  party  shall 
simultaneously  provide  a  copy  of  its 
response  to  the  contesting  party. 

(4)  If  the  Advisory  Committee's 
recommendation  is  contested,  the 
Secretary  renders  a  final  decision  after 
taking  into  account  the  two  parties' 
timely  written  submissions,  if  any. 

(c)  The  Secretary  approves  the 
accrediting  agency  for  national 
recognition  if  the  Secretary  determines 
that  the  agency  satisfies  each  of  the 
reguirements  contained  in  this  part. 

(d)  The  Secretary  approves  the 
accrediting  agency  for  national 
recognition  even  if  the  agency  does  not 
satisfy  each  of  the  requirements 
contained  in  this  part  if  the  Secretary 
determines  that  the  agency's 
effectiveness  is  not  impaired  by  the 
noncompliance. 

(e)  If  tne  Secretary  approves  the 
accrediting  agency  for  national 
recognition,  the  Secretary  defines — 

(1)  The  scope  of  the  agency's 
recognition  for  Federal  purposes,  which 
shall  include  the — 

(i)  Geographic  area; 

(ii)  Degrees  and  certificates  awarded; 


(iii)  Types  of  institutions,  programs, 
or  both  that  the  agency  may  accredit; 
and 

(iv)  Preaccredftation  status(es).  if  any. 
that  the  Secretary  approves  for 
recognition;  and 

(2)  The  recognition  period,  which 
does  not  exceed  five  years. 

(f)  If  the  Secretary  denies  recognition 
to  the  accrediting  agency  or  grants 
recognition  for  a  scope  narrower  than 
that  requested  by  the  agency,  the 
Secretary  indicates  in  writing  the 
reasons  for  that  decision. 

(g)  If  the  Secretary  defers  a  decision 
on  the  accrediting  agency's  application, 
the  Secretary — 

(1)  Indicates  in  writing  the  reasons  for 
the  deferral  and  the  deferral  period;  and 

(2)  Automatically  extends  any 
previously  granted  recognition  period 
until  the  Secretary  reaches  a  decision  on 
the  renewal  application. 

(h)  If  the  Secretary  does  not  reach  a 
final  decision  on  afi^ accrediting  agency's 
application  for  renewal  of  recognition 
before  the  expiration >jf  the  agency's 
recognition  period,  the  Secretary 
automatically  extends  the  previously 
granted  recognition  period  until  the 
Secretary  reaches  a  decision  on  the 
renewal  application. 

(Authority:  20  U.S.C  1099b) 

§  602.1 4    Limitation,  suspension,  or 
termination  of  recognition. 

(a)(1)  The  Secretary  may  limit, 
suspend,  or  terminate  the  recognition  of 
an  accrediting  agency  before  completion 
of  its  previously  granted  recognition 
period  if  the  Secretary  determines,  after 
notice  and  opportunity  for  a  hearing, 
that  the  agency  fails  or  has  failed  to 
satisfy  any  of  the  requirements  of  this 
part. 

(2)(i)  If  the  agency  requests  a  hearing, 
the  hearing  is  conducted  by  the 
Advisory  Committee  or  by  a 
subcommittee  of  five  members  of  the 
Advisory  Committee,  selected  by  the 
Secretary,  if  the  Secretary  determines 
that  a  more  timely  hearing  is  necessary 
than  can  be  accommodated  by  the 
schedule  of  the  full  Advisory 
Committee. 

(ii)  If  the  Secretary  selects  a 
subcommittee  of  the  Advisory 
Committee  instead  of  the  full  Advisory 
Committee,  the  agency  may  challenge 
the  membership  of  the  subcommittee  on 
grounds  of  conflict  of  interest  on  the 
\    part  of  one  or  more  of  the  members  of 
\  the  subcommittee,  and  the  Secretary 

S places  the  memb€r(s)  if  the  agency's 
allenge  is  successful, 
(iii)  The  designated  Department 
official  arranges  for  a  transcript  to  be 
made  of  the  hearing. 


< 
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(b)  The  designated  Department  official 
begins  a  limitation,  suspension,  or 
termination  proceeding  against  an 
accrediting  agency  by  sending  the 
agency  a  notice  that — 

(1)  Informs  the  agency  of  the 
Secretary's  intent  to  limit,  suspend,  or 
terminate  its  recognition; 

(2)  Identifies  the  alleged  violations  of 
the  governing  regulations  that  constitute 
the  basis  for  the  action; 

(3)  Describes  the  limits  to  be  imposed 
if  the  Secretary  seeks  to  limit  the 
accrediting  agency; 

(4)  Specifies  the  effective  date  of  the 
limitation,  suspension,  or  termination; 
and 

(.5)  Informs  the  agency  that  it  may — 

(i)  Submit  to  the  designated 
Department  official  a  written  response 
to  the  notice  no  later  than  30  days  after 
it  receives  the  notice;  and 

(ii)  Request  a  hearing,  which  shall 
take  place  in  Washington,  DC.  before  the 
Advisory  Committee  or  subcommittee  if 
the  agency  submits  a  hearing  request  to 
the  designated  Department  officif^no 
later  than  30  days  after  it  receives  the 
notice. 

(c)(1)  As  part  of  its  response  to  the 
limitation,  suspension,  or  termination 
notice  or  its  hearing  request,  if  any.  the 
accrediting  agency  shall  identify  the 
issues  and  facts  in  dispute  and  its 
position  with  regard  to  those  issues  and 
facts. 

(2)  After  receipt  of  the  agency's 
response  and  hearing  request,  if  any,  the 
designated  Department  official — 

(i)  Transmits  the  limitation, 
suspension,  or  termination  notice  and 
the  agency's  response,  if  any,  to  that 
notice  to  the  Advisory  Committee  or 
subcommittee;  and 

(ii)  Establishes  the  date  and  time  of 
any  hearing  before  the  Advisory 
Committee  or  subcommittee. 

(d)(1)  Except  «s  provided  in  paragraph 
(d)(2)  of  this  section,  if  a  hearing  is  held, 
the  Advisory  Committee  or 
subcommittee  shall  allow  the 
designated  Department  official,  the 
accrediting  agency,  and  any  interested 
party  to  make  an  oral  or  written 
presentation.  That  presentation  may 
include  the  introduction  of  written  and 
oral  evidence. 

(2)  If  the  designated  Department 
official  and  the  accrediting  agency  each 
agree,  the  Advisory  Committee  or 
subcommittee  review  shall  l)e  based 
solely  on  the  written  materials 
submitted  to  it  under  paragraph  (c)(2)(i) 
of  this  section. 

(e)(1)  After  the  Advisory  Committee 
or  subcommittee  reviews  the 
presentations,  it  shall  issue  an  opinion 
in  which  it — 
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(i)  Makes  findings  of  fact  ba.sed  upon 
the  evidence  presented; 

(ii)  Recommends  whether  a 
limitation,  suspension,  or  termination  of 
the  agency's  recognition  is  warranted; 
and 

(iii)  Provides  the  reasons  for  thai 
recommendation. 

(2)  The  Advisory  Committee  or 
subcommittee  shall — 

(i)  Transmit  its  UTJtten  opinion  to  the 
Secretary;  and 

(ii)  Provide  a  copy  of  its  opinion  to 
the  designated  Department  official  and 
the  accrediting  agency. 

(f)(1)  Unless  the  Advisory 
Committee's  or  subcommittee's 
recommendation  is  appealed,  after 
receiving  the  recommendation,  the 
Setjretary  issues  a  decision  on  whether 
to  limit,  suspend,  or  terminate  the 
agency's  recognition,  based  upon  the 
Advisory  Committee's  or 
subcommittee's  recommendation  and 
the  full  record  before  the  Advisory 
Committee  or  subcommittee. 

(2)  ^i||^er  the  accrediting  agency  or 
the  designated  Department  official  may 
appeal  the  Advisory  Committee's  or 
subcommittee's  recommendation  by 
filing  a  notice  of  appeal  with  the 
Secretary  within  10  days  of  receipt  of 
the  Advisory  Committee's  or 
.subcommittee's  recommendation.  If 
either  party  files  an  appeal  with  the 
Secretary,  that  party  shall 
simultaneously  provide  a  copy  of  the 
notice  of  appeal  to  the  other  party. 

(3)  The  party  appealing  the  Advi.sory 
Committee's  or  subcommittee's 
recommendation  has  30  days  after  its 
receipt  of  the  recommendation  to  make 
a  written  submission  to  the  Secretary 
challenging  the  recommendation. 
However,  the  appealing  party  may  not 
submit  any  evidence  that  was  not 
submitted  to  the  Advisory  Committee  or 
subcommittee.  The  appealing  party 
.shall  simultaneously  provide  a  copy  of 
the  submission  to  the  other  party. 

(4)  The  nonappealing  party  has  30 
days  from  the  date  it  receives  the 
appealing  party's  submission  to  file  a 
written  response  to  the  Secretary 
regarding  the  submissions  of  the 
appealing  party  and  shall 
simultaneously  provide  the  appealing 
party  with  a  copy  of  its  response.  The 
nonappealing  party  may  not  submit  any 
evidence  that  was  not  submitted  to  the 
Advisory  Committee  or  subcommittee. 

(5)  If  the  Advisory  Committee's  or 
subcommittee's  recommendation  is 
appealed,  the  Secretary  renders  a  final 
decision  after  taking  into  account  that 
recommfendation  and  the  parties' 
written  submissions  on  appeal. 
(Nuthority:  20  U.S.C.  1099b) 


§602.15    Appeals  procedures. 

An  accrediting  agency  may  appeal  the 
Secretary's  final  decision  under  this  part 
regarding  the  agency's  recognition  to  the 
Fedeibl  courts  as  a  final  decision  in 
accordance  with  applicable  Federal  law. 
(Authority:  20  U.S.C.  1099b) 

§602.16    PubMcation  of  list  of  recognized 
agencies. 

(a)  The  Secretary  periodically 
publishes  in  the  Federal  Register  a  list 
of  recognized  accrediting  agencies  and 
each  agency's  scope  of  recognition. 

(b)  If  the  Secretary  denies  recognition 
to  a  previously  recognized  accrediting 
agency,  or  limits,  suspends,  or 
terminates  its  recognition  during  a 
previ(|usly  granted  recognition  period, 
the  Secretary  publishes  a  notice  of  that 
actiori  in  the  Federal  Register  and 
makes  available  to  the  public,  upon 
request,  the  Secretary's  determination. 

(Authdrity:  20  U.S.C.  1099b) 

Subpart  C— Criteria  for  Secretarial 
Recognition 

§  602.^    Geographic  scope  of  accrediting 

activities. 

To  1^  listed  by  the  Secretary  as  a 
natioi^ally  recognized  accrediting 
agencV,  an  accrediting  agency  must 
demotistrate  to  the  Secretary  that  the 
geographical  scope  of  its  accrediting 
activities  covers — 

(a)  A  State,  if  the  agency  is  a 
component  of  a  State  government; 

(b)  A  region  of  the  United  States  that 
includes  at  least  three  States  that  are 
conti^ous  or  in  close  geographical 
proxiAiity  to  one  another;  or 

(c)  The  United  States. 
(Authiiity:  20  U.S.C.  1099b) 

§  602.21    Administrative  and  fiscal 
responsibility. 

(a)  To  be  listed  by  the  Secretary  as  a 
natioiially  recogniaed  accrediting 
agencjr.  an  accrediting  agency  must 
demonstrate  to  the  Secretary  that  it  has 
the  adrninistrative  and  fiscal  capability 
to  carty  out  its  accreditation  activities  in 
light  of  its  requested  scope  of 
recognition. 

(b)  "The  Secretary  considers  that  an 
accrediting  agency  meets  the 
requirements  of  paragraph  (a)  of  this 
sediob  if  it  has,  and  will  likely  continue 
to  havfe — 

(1)  Adequate  administrative  staff  to— 
(i)  Garry  out  its  accrediting 

respoitsibilities  effectively;  and 
(ii)  Manage  its  finances  effectively; 

(2)  Competent  and  knowledgeable 
individuals,  qualified  by  experience  and 
trainii  g,  responsible  for  on-site 

evalui  tion,  policy-making,  and 


decision-making  regarding  accreditation 
and  preaccreditation  status; 

(3)  Representation  on  its  evaluation, 
policy,  and  decision-making  bodies  of — 

(i)  For  an  institutional  aco^iting 
agency,  both  academic  and 
administrative  personnel;  and 

(ii)  For  a  programmatic  accrediting 
agency,  both  educators  and 
practitioners; 

(4)  Representation  of  the  public  on  all 
decision-making  bodies; 

(5)  Clear  and  effective  controls  against 
conflicts  of  interest  or  the  appearance  of 
conflicts  of  interest  by  the  agency's 
board  members,  commissioners, 
evaluation  team  members,  consultants, 
administrative  staff,  and  other  agency 
representatives; 

(6)  Adequate  financial  resources  to 
carry  out  its  accrediting  responsibilities, 
taking  into  account  the  funds  required 
to  conduct  the  range  of  accrediting 
activities  specified  in  the  requested 
scope  of  recognition  and  the  income 
necessary  to  meet  the  anticipated  costs 
of  its  activities  in  the  future;  and 

(7)  Complete  and  accurate  records 
of— 

(i)  Its  last  two  full  accreditation  or 
preaccreditation  reviews  of  each 
institution  or  program,  including  on-site 
evaluation  team  reports,  institution  or 
program  responses  to  on-site  reports, 
periodic  review  reports,  any  reports  of 
special  reviews  Conducted  by  the 
agency  between  regular  reviews,  and  the 
institution's  or  program's  most  recent 
self-study  report;  and 

(ii)  All  preaccreditation  and 
accreditation  decisions,  including  all 
adverse  actions. 

(Authority:  20  U.S.C.  1099b) 

§  602.22    Accreditation  experience. 

(a)  To  be  listed  by  the  Secretary  as  d 
nationally  recognized  accrediting 
agency,  an  accrediting  agency  must 
demonstrate  to  the  Secretary  that  it  has 
adequate  experience  in  accrediting 
institutions,  programs,  or  both. 

(b)  The  Secretary  considers  that  an 
accrediting  agency  satisfies  the 
requirements  of  paragraph  (a)  of  this 
section  if  it  has — 

(1)  Granted  accreditation  or 
preaccreditation  status  to  institutions  or 
programs  in  the  geographical  area  for 
which  it  seeks  recognition; 

(2)  Conducted  accreditation  activities 
covering  the  range  of  the  specific 
degrees,  certificates,  and  programs  for 
which  it  seeks  recognition,  including — 

(i)  Granting  accreditation  or 
preaccreditation  status;  and 

(ii)  Providing  technical  assistance 
related  to  accreditation  to  institutions, 
programs,  or  both;  and 
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(3)  Established  policies,  evaluative 
criteria,  and  procedures,  and  made 
evaluative  decisions,  that  are  accepted 
throughout  the  United  States  by — 

(i)  Educators  and  educational 
institutions;  and 

(ii)  Licensing  bodies,  practitioners, 
and  employers  in  the  professional  or 
vocational  fields  for  which  the 
educational  institutions  or  programs 
within  the  agency's  jurisdiction  prepare 
their  students. 

(Authority:  20  U.S.C.  1099b) 

§  602.23    Application  of  standards. 

(a)  To  be  listed  by  the  Secretary  as  a 
nationally  recognized  accrediting 
agency,  an  accrediting  agency  must 
demonstrate  to  the  Secretary  that  it 
con^stently  applies  and  enforces 
written  standards  that  ensure  that  the 
education  or  training  offered  by  an 
institution  or  program  is  of  sufficient 
quality  to  achieve,  for  the  duration  of 
any  accreditation  period  granted  by  the 
agency,  the  stated  objective  for  which  it 
is  offered. 

(b)  The  Secretary  considers  that  an 
accrediting  agency  meets  the 
requirements  of  paragraph  (a)  of  this 
section  if — 

(1)  The  agency's  written  standards 
and  procedures  for  accreditation  and 
preaccreditation,  if  that  latter  status  is 
offered,  comply  with  the  requirements 
of  this  part; 

(2)  Tne  agency's  preaccreditation 
standards,  if  offered,  are  appropriately 
related  to  the  agency's  accreditation 
standards,  with  a  limit  on 
preaccreditation  status  of  no  more  than 
five  years  for  any  institution  or  program; 

(3)  The  agency's  organizations, 
functions,  and  procedures  include 
effective  controls  against  the 
inconsistent  application  of  its  criteria 
and  standards; 

(4)  The  agency  bases  its  decisions 
regarding  accreditation  or 
preaccreditation  on  its  pubUshed 
criteria;  and 

(5)  The  agency  maintains  a  systematic 
program  of  review  designed  to  ensure 
that  its  criteria  and  standards  are  valid 
and  reliable  indicators  of  the  quality  of 
the  education  or  training  provided  by 
the  institutions  or  programs  it  accredits 
and  are  relevant  to  the  education  or 
training  needs  of  affected  students. 

(6)  The  agency  demonstrates  to  the 
Secretary  that,  as  a  result  of  its  program 
of  review  under  paragraph  (b)(5)  of  this 
section,  each  of  its  standards  provides — 

(i)  A  vahd  measure  of  the  aspects  of 
educational  quality  it  is  intended  to 
measure;  and 

(ii)  A  consistent  basis  for  determining 
the  educational  quality  of  different 
institutions  and  programs. 


(Authority:  20  U.S.C.  1099b) 

§-602.24    Accreditation  processes. 

(a)  To  be  listed  by  the  Secretary  as  a 
nationally  recognized  accrediting 
agency,  an  accrediting  agency  must 
demonstrate  to  the  Secretary  that  it  has 
effective  mechanisms  for  evaluating 
compliance  with  its  standards  and  that 
those  mechanisms  cover  the  full  range 
of  an  institution's  or  program's 
offerings,  including  those  offerings 
conducted  at  branch  campuses  and 
additional  locations. 

(b)  The  Secretary  considers  that  an 
accrediting  agency  meets  the 
requirements  of  paragraph  (a)  of  this 
section  if — 

(1)  In  determining  whether  to  grant 
initial  or  renewed  accreditation,  the 
accrediting  agency  evaluates  whether  ar) 
institution  or  program — 

(i)  Maintains  clearly  specified 
educational  objectives  consistent  with 
its  mission  and  appropriate  in  light  of 
the  degrees  or  certificates  it  awards; 

(ii)  Is  successful  in  achieving  its 
stated  objectives; 

(iii)  Maintains  degree  and  certificate 
requirements  that  at  least  conform  to 
commonly  accepted  standards;  and 

(iv)  Complies  with  the  agency's 
criteria; 

(2)  In  reaching  its  determination  to 
grant  initial  or  renewed  accreditation, 
the  accrediting  agency — 

(i)  Requires  an  in-depth  self-study  by 
each  institution  or  program,  in 
accordance  with  guidance  provided  by 
the  agency,  that  includes  the  assessment 
of  educational  quality  and  the 
institution's  or  program's  continuing 
efforts  to  improve  educational  quality: 

(ii)  Conducts  at  least  one  on-site 
review  of  the  institution  or  program  at 
which  the  agency  obtains  sufficient 
information  to  enable  it  to  determine  if 
the  institution  or  program  complies 
with  the  agency's  criteria; 

(iii)  Conducts  its  own  analyses  and 
evaluations  of  the  self-study  and 
supporting  documentation  furnished  by 
the  institution  or  program,  and  any 
other  appropriate  information  firom 
other  sources,  to  determine  whether  the 
institution  or  program  complies  with 
the  agency's  standards;  and 

(iv)  Provides  to  the  institution  or 
program  a  detailed  written  report  on  its 
review  assessing — 

(A)  The  institution's  or  program's 
compliance  with  the  agency's  standards, 
including  areas  needing  improvement: 
and 

(B)  The  institution's  or  program's 
performance  with  respect  to  student 
achievement; 

(3)  In  addition  to  the  on-site  visit 
described  in  paragraph  (b)(2)(ii)  of  this 


section,  an  institutional  accrediting 
agency  whose  accreditation  enables  the 
institutions  it  accredits  to  seek 
eligibility  to  participate  in  Title  IV,  HEA 
programs  conducts — during  the  interval 
between  the  agency's  award  of 
accreditation  or  preaccreditation  to  the 
institution  or  program  and  the 
expiration  of  the  accreditation  or 
preaccreditation  period — at  least  one 
unannounced  on-site  inspection  at  each 
institution  that  provides  vocational 
education  or  training  for  the  purpose  of 
determining  whether  the  institution  has 
the  personnel,  facilities,  and  resources  it 
claimed  to  have  either  during  its 
previous  on-site  review  or  in  subsequent 
reports  to  the  accrediting  agency; 

(4)  The  accrediting  agency — 

(i)  Monitors  institutions  or  programs 
throughout  the  accreditation  or 
preaccreditation  period  to  ensure 
continuing  compliance  with  the 
agency's  standards  or  criteria;  and 

(ii)  Conducts  special  evaluations,  site 
visits,  or  both,  as  necessar)';  and 

(.5)  The  accrediting  agency  regularly 
reevaluates  in.stitutions  or  programs  that 
have  been  granted  accreditation  or 
preaccreditation. 
(Authority:  20  I  ISC.  1099b) 

§  602.25    SutJStantive  change. 

(a)  To  be  listed  by  the  Secretary'  as  a 
nationally  recognized  accrediting 
agency,  an  institutional  accrediting 
agency  mu.st  demonstrate  to  the 
Se<;retary  that  it  maintains  adequate 
substantive  change  policies  that  ensure 
that  any  substantive  change  to  the 
educational  mission  or  program(s)  of  an 
in.stitution  after  the  agency  has  granted 
accreditation  or  preaccreditation  to  the 
institution  does  not  adversely  affect  the 
capacity  of  the  institution  to  continue  to 
meet  the  agency's  standards. 

(b)  The  Secretary  considers  that  an 
accrediting  agency  meets  the 
requirements  of  paragraph  (a)  of  this     " 
section  if — 

(1)  The  agency  requires  prior  approval 
of  the  substantive  change  by  the  agency 
before  the  change  is  included  in  the 
agency's  previous  grant  of  accreditation 
or  preaccreditation  to  the  institution; 
and 

(2)  The  agency's  definition  of 
substantive  change  includes,  but  is  not 
limited  to,  the  following  types  of 
change: 

(i)  Any  change  in  the  established 
mission  or  objectives  of  the  institution; 

(ii)  Any  change  in  the  legal  status  or 
form  of  control  of  the  institution; 

(iii)  The  addition  of  courses  or 
programs  that  represent  a  significant 
departure,  in  terms  of  either  in  the 
content  or  method  of  delivery,  from 
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those  that  were  offered  when  the  agency 
most  recently  evaluated  the  institution; 

(iv)  The  addition  of  courses  or 
programs  at  a  degree  or  credential  level 
above  that  included  in  the  institution's 
current  accreditation  or 
preaccreditation; 

(v)  A  change  from  clock  hours  to 
credit  hours  or  vice  versa;  and 

(vi)  A  substantial  increase  in — 

(A)  The  number  of  clock  or  credit 
hours  awarded  for  successful 
completion  of  a  program;  or 

(B)  The  length  of  a  program. 

(c)  The  agency  has  discretion  to 
determine  the  procedures  it  will  use  to 
grant  prior  approval  of  the  substantive 
change,  which  may,  but  need  not, 
require  an  on-site  evaluation  before 
approval  is  granted. 

(Authority:  20  U.S.C.  1099b) 

§  602.26    Required  accreditation  standards. 

(a)(1)  To  Dte  listed  by  the  Secretary  as 
a  nationally  recognized  accrediting 
agency,  an  accrediting  agency  must 
demonstrate  to  the  Secretary  that  its 
accreditation  or  preaccreditation 
standards,  or  both,  are  sufficiently 
rigorous  to  ensure  that  the  agency  is  a 
reliable  authority  as  to  the  quality  of  the 
education  or  training  provided  by  the 
institutions  or  programs  it  accredits. 

(2)  For  a  programmatic  accrediting 
agency  that  does  not  serve  as  an 
institutional  accrediting  agency  for  any 
of  the  programs  it  accredits,  the 
standards  must  address  the  areas 
contained  in  paragraph  (b)  of  this 
section  in  terms  of  the  type  and  level  of 
the  program  rather  than  in  terms  of  the 
institution. 

(3)  If  none  of  the  institutions  an 
agency  accredits  participates  in  any 
Title  IV,  HEA  program,  or  if  the  agency 
only  accredits  programs  within 
institutions  accredited  by  an 
institutional  accrediting  agency 
recognized  by  the  Secretary,  the 
accrediting  agency  Is  not  required  to 
have  the  standards  described  in 
paragraphs  |b)(7).  (b)(8).  (b)(10),and 
(b)(12)  of  this  section. 

(b)  In  order  to  assure  that  an 
accrediting  agency  is  a  reliable  authority 
as  to  the  quality  of  the  education  or 
training  provided  by  an  institution  or 
program  it  accredits,  the  agency  must 
have  standards  that  effectively  address 
the  quality  of  an  institution  or  program 
in  the  following  areas: 

(1)  Curricula. 

(2)  Faculty. 

(3)  Facilities,  equipment, and 
supplies. 

(4)  Fiscal  and  administrative  capacity 
as  appropriate  to  the  specified  scale  of 
operations. 

(5)  Student  support  services. 


(6)  Recruiting  and  admissions 
praciices,  academi(>,calcndars,  catalogs, 
publications,  grading,  and  advertising. 

(71  Program  length  and  tuitionand 
fees  In  relation  to  the  subject  matters 
taugit  and  the  objectives  of  the  degrees 
or  credentials  offered. 

(8j  Measures  of  program  length  in 
cloci  hours  or  credit  hours. 

(9|  Success  with  respect  to  student 
achievement  in  relation  to  mission, 
including,  as  appropriate,  consideration 
of  course  completion.  State  licensing 
examination,  and  job  placement  rates. 

(lO)  Default  rates  in  the  student  loan 
progfams  under  Title  IV  of  the  Act, 
basei  on  the  most  recent  data  provided 
by  tne  Secretary. 

(li)  Record  of  student  complaints 
receik'ed  by,  or  available  to,  the  agency. 

(1^)  Compliance  with  the  institution's 
program  responsibilities  under  Title  IV 
of  th^  Act,  including  any  results  of 
financial  or  compliance  audits,  program 
reviejws,  and  such  other  information  as 
the  Secretary  may  provide  to  the  agency. 

(c)|l)  An  accrediting  agency  shall  take 
appropriate  action  if  its  review  of  an 
instifution  or  program  under  any 
standard  indicates  that  the  institution  or 
program  is  not  in  compliance  with  that 
standard.       , 

(2llf  the  agency  believes  that  the 
institution  or  program  is  not  in 
compliance  with  the  standards,  the 
agency  shall — 

(i)  jTake  prompt  adverse  action  against 
the  i;  istitution  or  program;  or 

(ii'  Require  the  institution  or  program 
to  tal  ;e  appropriate  action  to  bring  itself 
into  I  lompliance  with  the  agency's 
stan<  ards  within  a  time  frame  sjiecified 
by  th  e  agency. 

(3)  The  accrediting  agency  has  sole 
disci  Btion  to  determine  the  course  of 
action  it  chooses  under  paragraph  (c)(2) 
of  th  s  section  and,  if  it  selects  the 
optic  n  specified  in  paragraph  (c)(2)(ii) 
of  th  s  section,  the  time  frame  for  the 
instil  ution  or  program  to  bring  itself  into 
com|iliance  with  agency  standards. 
However,  except  as  indicated  in 
paragraph  (c)(4)  of  this  section,  th6 
specified  period  may  not  exceed — 

(i)tt'welve  months,  if  the  program  is 
less  tian  one  year  in  length; 

(iij  Eighteen  months,  if  the  program  is 
at  least  one  year,  but  less  than  two 
years,  in  length;  or 

(iiw  Two  years,  if  the  program  is  at 
least  Rwo  years  in  length.  "''^ — 

(4)|lf  the  institution  or  program  does 
not  li-ing  itself  into  compliance  within 
the  s|)ecified  period,  the  agency  must 
takeidverse  action  unless  the  agency 
exterids  the  period  for  achieving 
compliance  for  good  cause. 

(dJtAn  accrediting  agency  shall  have 
a  reasonable  basis  for  determining  that 


the  information  it  relies  on  for  making 
the  assessments  described  in  paragraphs 
(b)  and  (c)  of  this  section  is  accurate, 
(e)  An  accrediting  agency  that  has 
established  and  applies  the  standards  in 
paragraph  (b)  of  this  section  may 
establish  any  additional  accreditation 
standards  as  it  deems  appropriate. 
(Authority:  20  U.S.C.  1091. 1099b) 

§602.27    Additional  required  operating 
procedures. 

(a)  To  be  listed  by  the  Secretary  as  a 
nationally  recognized  accrediting 
agency,  an  accrediting  agency  must 
demonstrate  to  the  Secretary  that  it 
satisfies  the  procedural  requirements 
contained  in  other  provisions  of  this 
part  and  the  additional  requirements 
contained  in  paragraphs  (b)  through  (h) 
of  this  section. 

(b)  If  the  accrediting  agency  accredits 
institutions  and  that  accreditation 
enables  those  institutions  to  seek 
eligibility  to  participate  in  Title  IV,  HEA 
programs^ 

(1)  The  agency  requires  the  institution 
to— 

(i)  Notify  the  agency  if  the  institution 
plans  to  establish  a  branch  campus;  and 

(ii)  Submit  a  business  plan  described 
in  paragraph  (b)(2)  of  this  section  for  the 
branch  campus; 

f2)  The  business  plan  that  an 
institution  submits  under  paragraph 
(b)(l)(ii)  of  this  section  mu.st  contain  a 
description  of — 

(i)  Tne  educational  program  to  be 
offered  at  the  branch  campus; 

(ii)  The  projected  revenues  and 
expenditures  and  cash  fiow  at  the 
branch  campus;.and 

(iii)  The  operation,  management,  and 
physical  resources  at  the  branch 
campus; 

(3)  The  agency  extends  accreditation 
to  the  branch  campus  only  after 
evaluating  the  business  plan  and  taking 
other  necessary  actions  to  permit  the 
agency  to  determine  that  the  branch\ 
campus  has  sufficient  educational,     I 
financial,  operational,  management,  and 
physical  resources  to  satisfy  the       f 
accrediting  agency's  standards  for  / 
accreditation; 

(4)  The  agency  undertakes  a  site  visit 
of  the  branch  campus  as  soon  as 
practicable,  but  no  later  than  six  months 
after  the  establishment  of  that  branch 
campus; 

(5)  The  agency  undertakes  a  site  visit 
of  an  institution  that  has  undergone  a 
change  of  ownership  that  resulted  in  a 
change  of  control  as  soon  as  practicable, 
but  no  later  than  six  months  after  the 
change  of  ownership;  and 

(6)  The  agency  requires  any 
institution  it  accredits  that  enters  into  a 
teach-out  agreement  with  another 
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institution  to  submit  that  teach-out 
agreement  to  the  agency  for  approval 
and  approves  the  teach-out  agreement  if 
the  agreement — 

(i)  Is  consistent  with  applicable 
standards  and  regulations;  and 

(ii)  Provides  for  the  equitable 
treatment  of  students  by  ensuring  that — 

(A)  Students  are  provided,  without 
additional  charge,  all  of  the  instruction 
promised  by  the  closed  institution  prior 
to  its  closure  but  not  provided  to  the 
students  because  of  the  closure:  and 

(B)  The  teach-out  institution  is 
geographically  proximate  to  the  closed 
institution  and  can  demonstrate 
compatibility  of  its  program  structure 
and  scheduling  to  that  of  the  closed 
institution. 

(c)  The  accrediting  agency  maintains 
and  makes  publicly  available  written 
materials  describing — 

(1)  Each  type  of  accreditation  and 
preaccreditation  granted  by  the  agency; 

(2)  Its  procedures  for  applying  for 
accreditation  or  preaccreditation; 

(3)  The  criteria  and  procedures  used 
by  the  agency  for  determining  whether 
to  grant,  reaffirm,  reinstate,  deny, 
restrict,  revoke,  or  take  any  other  action 
related  to  each  type  of  accreditation  and 
preaccreditation  that  the  agency  grants: 

(4)  The  names,  academic  and 
professional  qualifications,  and  relevant 
employment  and  organizational 
affiliations  of  the  members  of  ihe 
agency's  policy  and  decision-making 
bodies  as  well  as  the  agency's  principal 
administrative  staff;  and 

(5)  The  institutions  or  programs  that 
the  agency  currently  accredits  or 
preaccredits  and  the  date  when  the 
agency  will  review  or  reconsider  the 
accreditation  or  preaccreditation  of  each 
institution  or  prograoi.  ^ 

(d)  In  accordance  with  agency  policy, 
the  accrediting  agency  publishes  the 
year  when  an  institution  or  program 
subject  to  its  jurisdiction  is  being 
considered  for  acct^itation  or 
preaccreditation  and  provides  an 
opportunity  for  third-party  comment, 
either  in  writing  or  at  a  public  hearing, 
at  the  agency's  discretion,  concerning 
the  institution's  or  program's 
qualifications  for  accreditation  or 
preaccreditation. 

(e)  The  accrediting  agency  provides 
advance  public  notice  of  proposed  new 
or  revised  criteria,  giving  interested 
parties  adequate  opportunity  to 
comment  on  these  proposals  prior  to 
their  adoption. 

(f)  The  accrediting  agency — 

(1)  Reviews  any  complaint  it  receives 
against  an  accredited  institution  or 
program,  or  the  agency  itself,  that  is 
related  to  the  agency's  standards, 
criteria,  or  procedures:  and 


(2)  Resolves  the  complaint  in  a  timely, 
fair,  and  equitable  manner. 

(g)  The  accrediting  agency  ensures 
that,  if  an  institution  or  program  elects 
to  make  a  public  disclosure  of  its 
accreditation  or  preaccreditation  status 
granted  by  the  agency,  the  institution  or 
program  discloses  that  status  accurately, 
including  the  specific  academic  or 
instructional  programs  covered  by  that 
status  and  the  name,  address,  and 
telephone  number  of  the  accrediting 


must  demonstrate  to  the  Secretary  that 
its  written  policies,  procedures,  and 
practices  require  it  to  notify  the 
Secretary,  the  appropriate  State 
postsecondary  review  entity,  the 
appropriate  accrediting  agencies,  and 
the  public  of  the  following  types  of 
decisions,  no  later  than  30  days  after  a 
decision  is  made: 

(1)  A  decision  by  the  agency  to  award 
initial  accreditation  or  preaccreditation 
to  an  institution  or  program. 

(2)  A  final  decision  by  the  agency  to— 
(i)  Deny,  withdraw,  suspend,  or 

terminate  the  accreditation  or 


agency. 

(h)  The  accrediting  agency  provides 
for  the  public  correction  of  incorrect  or 

misleading  information  released  by  an  ^preaccreditation  of  an  institution  or 
accredited  or  preaccredited  institution  ^^program;  or 

or  program  about —                                 r  (ii)  Take  other  adverse  action  against 

(1)  The  accreditation  status  of  the  an  institution  or  program, 
institution  or  program;  (3)  A  decision  by  the  agency  to  place 

(2)  The  contents  of  reports  of  site  team  an  institution  or  program  on  probation 


visitors:  and 

(3)  The  agency's  accrediting  actions 
with  respect  to  the  institution  or 
program. 

(.Authority:  20  U.S.C  1099b) 

§  602.2S    Due  process  for  Institutions  and 
programs. 

(a)  To  be  listed  by  the  Secretary  as  a 
nationally  recognized  accrediting 
agency,  an  accrediting  agency  must 
demonstrate  to  the  Secretary  that  the 
procedures  it  uses  throughout  the 
accrediting  process  satisfy  due  process 
reouirements. 

(b)  The  Secretary  considers  that  an 
accrediting  agency's  procedures  satisfy 
due  process  requirements  if — 

(1)  The  agency  sets  forth  in  writing  its 
procedures  governing  its  accreditation 
or  preaccreditation  processes: 

(2)  The  agency's  procedures  afford  an 
institution  or  program  a  reasonable 
period  of  time  to  comply  with  agency 
requests  for  information  and  documents: 

(3)  The  agency  notifies  the  institution 
or  program  in  writing  of  any  adverse 
accrediting  action: 

(4)  The  agency's  notice  details  the 
basis  for  any  adverse  accrediting  action: 

(5)  The  agency  permits  the  institution 
or  program  the  opportunity  to  appeal  an 
adverse  accrediting  action,  and  the  right 
to  representation  by  counsel  during  an 
appeal,  except  that  the  agency,  at  its 
sole  discretion,  may  limit  the  appeal  to 
a  written  appeal;  and 

(6)  The  agency  notifies  the  appellant 
in'writingof  the  result  of  the  appeal  and 
the  basis  for  that  result. 

(Authority:  20  U.S.C  :099b) 

§  602.29    Notification  ol  accrediting  agency 
decisions. 

(a)  To  be  listed  by  the  Secretary  as  a 
nationally  recognized  accrediting 
agency,  except  as  provided  in  paragraph 
(b)  of  this  section,  an  accrediting  agency 


(4)  A  decision  by  an  accredited 
institution  or  program  to  withdraw 
voluntarily  from  accreditation  or  formal 
preaccreditation  status. 

(5)  A  decision  by  an  accredited 
institution  or  program  to  let  its  V 
accreditation  or  preaccreditation  lapse. 

(b)  If  the  agency's  final  decision  is  to 
deny,  withdraw,  suspend,  or  terminate 
the  accreditation  or  preaccreditation  of 
an  institution  or  program  or  to  take 
other  adverse  action  against  an 
institution  or  program,  the  agency  must 
notify  the  Secretary  of  that  decision  at 
the  .same  time  it  notifies  the  institution 
or  program. 

(c)  No  later  than  60  days  after  a  final 
decision,  the  accrediting  agency  makes 
available  to  the  Secretary,  the 
appropriate  State  postsecondary  review 
entity,  and  the  public  upon  request,  a 
brief  statement  summarizing  the  reasons 
for  the  agency's  determination  to  deny, 
withdraw,  suspend,  or  terminate  the 
accreditation  or  preaccreditation  of  an 
institution  or  program,  and  the 
comments,  if  any,  that  the  affected 
institution  or  program  may  wish  to 
make  with  regard  to  that  decision. 

(iJ)(l)  For  purposes  of  the  decisions 
de«6ribed  in  paragraph  (a)(4)  of  this 
section,  the  date  of  the  decision  is  the 
date  on  which  the  accrediting  agency 
re<.eives  notification  by  the  institution 
or  program  that  it  is  voluntarily 
withdrawing  from  accreditation  or 
preaccreditation. 

(2)  For  purposes  of  the  decisions 
described  in  paragraph  (a)(5)  of  this 
section,  the  date  of  the  decision  is  the 
date  on  which  accreditation  or 
preaccreditation  lapses. 

(.^uthority:  20  U.S.C.  1099b) 

§  602.30    Regard  tor  d*cislons  of  States 
and  other  accrediting  agencies. 

(a)  To  be  listed  by  the  Secretary  as  a 
nationally  recognized  accrediting 
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agency,  an  accrediting  agency  must 
demonstrate  to  the  Secretary  that — 

(1)  If  the  accrediting  agency  accredits 
institutions — 

(i)  The  agency  accredits  only  those 
institutions  that  are  legally  authorized 
under  applicable  State  law  to  provide  a 
program  of  education  beyond  the 
secondary  level; 

(ii)  The  agency  does  not  renew,  under 
the  conditions  described  in  paragraph 
(b)^f  this  section,  the  accreditation  or 
preaccreditartion  of  an  institution  during 
a  period  in  which  the  institution — 

(A)  Is  the  subject  of  an  interim  action 
by  a  recognized  institutional  accrediting 
agency  potentially  leading  to  the 
suspension,  revocation,  or  termination 
of  accreditation  or  preaccreditation; 

(B)  Is  the  subject  of  an  interim  action 
by  a  State  agency  potentially  leading  to 
the  suspension,  revocation,  or 
termination  of  the  institution's  legal 
authority  to  provide  postsecondary 
education; 

(C)  Has  been  notified  of  a  threatened 
loss  of  accreditation,  and  the  due 
process  procedures  required  by  the 
action  have  not  been  completed;  or 

(D)  Has  been  notified  of  a  threatened 
suspension,  revocation,  or  termination 
by  the  State  of  the  institution's  legal 
authority  to  provide  postsecondary 
education,  and  the  due  process 
procedures  required  by  the  action  have 
not  been  completed; 

(iii)  In  considering  whether  to  grant 
initial  accreditation  or  preaccreditation 
to  an  institution,  the  agency  takes  into 
account  actions  by — 

(A)  Recognized  institutional 
accrediting  agencies  that  have  denied 
accreditation  or'preaccreditation  to  the 
institution,  placed  the  institution  on 
public  probationary  status,  or  revoked 
the  accreditation  or  preaccreditation  of 
the  institution;  and 

(B)  A  State  agency  that  has 
suspended,  revoked,  or  terminated  the 
institution's  legal  authority  to  provide 
postsecondary  education; 

(iv)  If  the  agency  grants  accreditation 
or  preaccreditation  to  an  institution 
notwithstanding  the  actions  described 
in  paragraph  (a)(l)(ii)  or  {a)(l)(iii)  of  this 
section,  the  agency  provides  the 
Secretary  a  thorough  explanation, 
consistent  with  its  accreditation 
standards,  why  the  previous  action  by  a 
recognized  institutional  accrediting 
agency  or  the  State  does  not  preclude 
the  agency's  grant  of  accreditation  or 
preaccreditation;  and 

(v)  If  a  recognized  institutional 
accrediting  agency  takes  an  adverse 
action  with  respect  to  a  dually- 
accredited  institution  or  places  the 
institution  on  public  probationary 
status,  or  if  a  recognized  programmatic 


accre|diting  agency  takes  an  adverse 
actioti  for  reasons  associated  with  the 
overall  institution  rather  than  the 
specific  program  against  a  program 
offered  by  an  institution  or  places  the    ^^ 
progilam  on  public  probation,  the  agency 
pron^tly  reviews  its  accreditation  or 
prea<|creditation  of  the  institution  to 
deteriiiine  if  it  should  also  take  adverse 
actiofi  against  the  institution. 

(2) 'If  tne  accrediting  agency  accredits 
progilams — 

(i)  The  agency  does  not  renew,  under 
the  conditions  described  in  paragraph 
(b)  ofjthis  section,  the  accreditation  or 
preaccreditation  status  of  a  program 
durir^g  any  period  in  which  the 
instidjtion  offering  the  program — 

(A|Is  the  subject  of  an  interim  action 
by  a  Recognized  institutional  accrediting 
agenay  potentially  leading  to  the 
suspension,  revocation,  or  termination 
of  accreditation  or  preaccreditation; 

(Bljls  the  subject  of  an  interim  action 
by  a  state  agency  potentially  leading  to 
the  sAspension.  revocation,  or 
termination  of  the  institution's  legal 
authority  to  provide  postsecondary 
education; 

(C)JHas  been  notified  of  a  threatened 
loss  qf  accreditation,  and  the  due 
procejss  procedures  required  by  the 
actioA  have  not  been  completed; 

(D)  Has  been  notified  of  a  threatened 
suspansion.  revocation,  or  termination 
by  th4  State  of  the  institution's  legal 
authority  to  provide  postsecondary 
education,  and  the  due  process 
procedures  required  by  the  action  have 
not  been  completed; 

(iijun  considering  whether  to  grant 
initial  accreditation  or  preaccreditation 
to  a  pp-ogram.  the  agency  takes  info 
account  actions  by — 

(AljRecognized  institutional 
accrediting  agencies  that  have  denied 
accretiitation  or  preaccreditation  to  the 
institjition  offering  the  program,  placed 
the  institution  on  public  probationary 
statui,  or  revoked  the  accreditation  or 
preaccreditation  of  the  institution;  and 

(B)|A  State  agency  that  has 
suspended,  revoked,  or  terminated  the 
institution's  legal  authority  to  provide 
postsecondary  education; 

(iii  j  If  the  agency  grants  accreditation 
or  preaccreditation  to  a  program 
notwithstanding  the  actions  described 
in  paragraph  (a)(2)(ii)  of  this  section,  the 
agen(^  provides  to  the  Secretary  a 
thorough  explanation,  consistent  with 
its  accreditation  standards,  why  the 
previ|)us  action  by  a  recognized 
institutional  accrediting  agency  or  the 


State 
grant 


does  not  preclude  the  agency's 
of  accreditation  or 


preactreditation;  and 


(iv) 


^ 


If  a  recognized  institutional 


accrefliting  agency  takes  adverse  action 


writh  respect  to  the  institution  offering 
the  program  or  places  the  institution  on 
public  probationary  status,  the  agency 
promtflly  reviews  its  accreditation  or 
,  pre^cEj>e^ditation  of  the  program  to 
determiiie  if  it  should  take  adverse 
action  against  the  program. 

(3)  The  agency  routinely  shares  with 
other  appropriate  recognized  accrediting 
agencies  and  State  agencies  information 
^bout  the  accreditation  or 
jJreaccreditation  status  of  an  institution 
or  program  and  any  adverse  actions  it 
has  taken  against  an  accredited  or 
preaccredited  institution  or  program. 

(b)  An  accrediting  agency  is  subject  to 
the  requirements  contained  in 
paragraph  (a)  of  this  section  if  the 
accrediting  agency  knew,  or  should 
have  known,  of  the  actions  being  taken 
by  another  recognized  accrediting 
agency  or  State  agency. 

(Authority:  20  U.S.C.  1099b) 

Appendix 

Analysis  of  Comments  and  Changes 

(Note:  This  apperidix  will  nolbe  codified 
in  the  Code  of  Federal  Regulations.) 

An  analysis  of  the  comments  and  the 
changes  to  the  regulations  follows. 
General  comments  that  refer  to  broad 
issues  rather  than  a  specific  section  or 
sedlions  of  the  proposed  regulations  are 
discussed  first,  followed  by  a  discussibn 
of  other  issues.in  the  order  in  which 
they  appeared  in  the  NPRM. 

H  should  be  noted  that  not  all 
coniments  are  discussed  in  this 
appfendix.  There  are  several  reasons  for 
thisJ  First,  many  of  the  concerns 
exptjessed  by  commenters  were  directed  ^ 
to  the  statute,  not  the  proposed 
regulations.  In  some  instances,  those 
comments  are  mentioned  in  the 
discussion  that  follows  because  of  the 
importance  of  the  issues  that  were 
raised.  In  most  instances,  how/ever,  they 
are  not  mentioned  because  the  Secretary 
is  not  legally  authorized  to  make  the 
changes  suggested  by  commenters. 
Second,  many  commenters  made 
excellent  suggestions  for  editorial  and 
technical  changes,  as  well  as  other 
minor  changes,  that,  in  the  Secretary's      , 
opinion,  strengthened  the  regulations; 
the  Secretary  has  merely  incorporated 
these  suggestions  without  comment.  For 
example,  in  §  602.11(b)(l)(ii)  the 
Secretary  received  a  comment  that  it 
was  better  to  include  third-party 
information  received  by  the  Secretary, 
in  addition  to  that  solicited  by  the 
Secretary.  Third,  some  comments 
appeared  to  be  based  on 
misunderstandings  of  what  was  actually 
in  the  NPRM.  For  example,  a  few 
commenters  expressed  concern  about 
the  absence  of  a  particular  provision 


A 
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that  was,  in  fact,  included  in  the  NPRM. 
Fourth,  several  comments  appeared  to 
be  directed  toward  specific  practices  of 
currently  recognized  accrediting 
agencies  that  commenters  believed 
violated  either  the  proposed  regulations 
or  what  the  commenters  believed  to  be 
established  accrediting  practices.  In 
general,  these  comments  are  not 
discussed  here,  but  Department  staff 
will  investigate  these  complaints  as  part 
of  the  Department's  ongoing  monitoring 
of  agencies. 

General  Ck)mments 

The  Secretary  received  numerous 
comments  about  the  overall  impact  of 
the  proposed  regulations.  In  general, 
commenters  opposed  to  the  proposed 
regulations  believed  that  the  NPRM  did 
not  achieve  the  coordinated  balance  of 
responsibilities  among  the  triad 
members  that  it  sought  to  achieve,  and 
that  it  provided  for  extensive  and 
duplicative  data  collection  and 
reporting  requirements  that  created  a 
costly  and  unnecessary  burden  on  the 
entire  higher  education  community. 
Further,  they  believed  that  the 
regulations  did  not  regulate  "narrowly 
to  the  law,"  as  they  purported  to  do.  In 
general,  these  commenters  suggested 
that  the  Secretary  should  review  each 
requirement  in  the  proposed  regulations 
to  determine  if  it  was  required  by  the 
statute  and  should  further  ensure  that 
ail  requirements  that  meet  this  test  and 
are  included  in  the  final  regulations  are 
implemented  in  the  most  reasonable 
and  cost  effective  manner.  This,  they 
believed,  would  ensure  the 
Department's  compliance  with 
Executive  Order  12866. 

The  more  specific  concerns  of 
commenters  opposed  to  the  proposed 
regulations  may  be  summarized  as 
follows: 

(1)  The  proposed  regulations  are 
overly  prescriptive  and  excessive  in 
detail  and  either  exceed  the  statutory 
authority  of  the  Secretary  or 
significantly  expand  the  statute  beyond 
Congressional  intent. 

(2)  The  proposed  regulations  will 
force  institutions  to  engage  in  excessive 
and  duplicative  information  gathering 
and  reporting,  at  considerable  cost,  with 
no  net  increase  in  the  quantity  or 
quality  of  information  available  to  the 
public,  and  will  result  in  the  diversion 
of  institutions'  already  scarce  resources 
away  from  their  primary  mission  of 
providing  a  quality  education. 

(3)  The  proposed  regulations 
compromise  the  integrity  of 
accreditation  as  a  voluntary  system  of 
peer  review  and  institutional 
improvement;  they  dilute  the  focus  and 
purpose  of  accreditation  by  requiring 


accrediting  agencies~tp  assume 
responsibilities  tfiat  are  more 
appropriaffe-to  th6  State  or  Federal 
government.'  ~_^' 

(4)  The  proposed  regulations  will 
create  undue,  duplicative,  and  costly 
burdens  on  accrediting  agencies  for 
which  they  will  receive  no 
reimbursement  from  the  Federal 
government. 

(5)  The  proposed  regulations  give  the 
Secretary  approval  authority  over 
accrediting  agencies'  standards,  which 
commenters  believe  is  expressly 
forbidden  by  the  statute. 

(6)  The  proposed  regulations  threaten 
the  diversity  of  American  higher 
education  and  fail  to  focus  oversight 
properly  on  vocational  institutions. 

In  addition  to  receiving  comments  in 
opposition  to  the  proposed  regulations, 
the  Secretary  received  many  comments 
supportive  of  the  NPRM.  Some 
commenters,  for  example,  believed  the 
accreditation  process  needed  a  major 
overhaul,  that  accrediting  agencies  were 
far  too  secretive  in  their  actions,  and 
there  was  genuine  need  for  substantially 
increased  accountability  of  accrediting 
agencies  to  students  and  the  general 
public. 

Finally,  the  Secretary,  received 
suggestions  from  several  commenters 
that  the  Department  should  strongly 
encourage  all  triad  members  to  work 
together  and  adopt  the  same  or  similar 
language  for  the  various  standards, 
should  collect  the  necessary  data 
through  a  common  source  such  as 
readily  available  public  information  or 
IPEDS,  and  should  use  common 
methodologies  for  various  calculations 
such  as  completion  or  withdrawal  rates. 

Discussion:  As  suggested  by  several 
commenters,  the  Secretary  has  carefully 
reviewed  each  requirement  in  the 
proposed  regulations  in  light  of 
statutory  intent.  The  Secretary  has  also 
carefully  considered  both  the  burden  of 
the  proposed  regulations  on  institutions 
and  accrediting  agencies,  in  terms  of 
cost,  duplication  of  effort,  and  the 
added  recordkeeping  and  reporting 
requirements.  Similarly,  the  Secretary 
has  considered  the  benefits  of  the 
proposed  regulations,  not  just  to 
institutions  and  accrediting  agencies  but 
to  students  and  the  general  public  as 
well.  A  particular  concern  of  the 
Secretary  has  been  how  to  ensure  that 
the  regulations  hold  the  three  members 
of  the  triad  accountable  for  the  manner 
in  which  they  fulfill  their 
responsibilities  under  the  HEA  yet  still 
provide  each  member  of  the  triad  the 
flexibility  to  determine  the  appropriate 
means  to  carry  out  those 
responsibilities. 


In  general,  the  Secretary  has 
responded  to  the  concerns  of 
commenters  by  eliminating  much  of 
what  was  perceived  as  excessive  detail 
in  the  NPRM,  thus  providing  accrediting; 
agencies  more  flexibility  to  meet  a 
particular  requirement  in  the  manner 
that  best  suits  their  needs  and  the  needs 
and  individual  circumstances  of  the 
in.stitutions  or  programs  they  accredit. 
At  the  same  time,  however,  the 
Secretary  has  increased  the 
accountability  of  agencies,  as.  for 
example,  by  strengthening  the 
requirements  that  accrediting  agencies 
must  have  effective  standards  and  must 
monitor  in.stitutions  or  programs 
carefully  for  continued  compliance  with 
those  standards.  The  final  regulations 
make  if  quite  clear  that  the  Secretary 
regards  accrediting  agencies  as  having 
primary  responsibility  for  educational 
quality,  but  they  also  make  it  clear  that 
the  Secretary  holds  accrediting  agencies 
accountable  for  the  quality  of  the 
institutions  or  programs  they  accredit. 

The  Secretary  has  also  responded  to 
the  concerns  of  commenters  by 
eliminating  a  number  of  the  specific 
reporting  and  recordkeeping 
requirements  the  proposed  regulations 


^-^A^ould  have  imposed  on  both 


acerediting  agencies  and  institutions 
and  by  allowing  agencies  and 
institutions  to  work  together  to 
determine  realistic'requirements  for 
reporting  and  recordkeeping.  At  the 
same  time,  the  Secretary  holds  agencies 
accountable  for  the  effectiveness  of 
those  requirements. 

The  Secretary  believes  this  overall 
approach  retains  the  principal  strength 
of  the  current  accrediting  system — a 
system  of  peer  review  that  focuses  on 
the  unique  mission  of  each  institution 
or  program  and  that  fosters  educational 
improvement  consistent  with  that 
mission — but  effectively  addresses  the 
concerns  with  the  current  system  that 
Congress  raised  when  it  created  the 
Program  Integrity  Triad  to  strengthen 
institutional  oversight. 

To  illustrate  the  effect  of  this  overall 
strategy,  the  Secretary  offers  as  an 
example  the  changes  to  §  602.26. 
Required  accreditation  standards.  This 
section  now  contains  only  the  statutory 
language  for  the  12  required  standards. 
In  this  "minimalist"  approach,  the 
regulations  achieve  the  objectives  of 
Executive  Order  12866.  By  no  longer 
requiring  institutions  to  provide  annual 
audits  to  accrediting  agencies,  the 
regulations  reduce  the  paperwork 
burden  on  both  accrediting  agencies  and 
institutions  at  the  same  time  they 
remove  a  major  source  of  costly 
duplication  of  effort  by  accrediting 
agencies  and  the  Department.  By 
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allowing  agencies  flexibility  in 
establishing  standarSs  for  the  12 
required  areas,  the  regulations  minimize 
any  added  .  osts  to  institutions 
necessitated  by  the  new  requirements. 
Accrediting  agencies  are  no  longer 
required  to  establish  and  maintain 
costly  and  duplicative  systems  for 
collecting  and  maintaining  specific 
information  about  the  institutions  or 
programs  they  accredit.  Now  agencies 
may  tailor  their  systems  to  the  mission, 
needs,  and  circumstances  of  those 
institutions  or  programs  and  the 
students  they  serve.  The  overall  efTect  of 
the  changas  to  this  one  section  of  the 
regulations  is  to  reduce  cost,  reduce 
burden,  reduce  paperwork,  reduce 
duplication  of  effort,  and  free 
accrediting  agencies  and  institutions  to 
focus  on  the  quality  of  education  in  all 
its  manifestations. 

The  Secretary  acknowledges  that 
there  is  a  potential  risj(j,ath  this 
strategy,  however.  Bv  givint'JfsQreditir 
agencies  r-ixinfOlfiTlexibility  ii 
regulation:,,  by  giving  SPREs 
corresponding  flexibility  in  the 
regulations  for  the  State  Postsecondary 
Review  Program,  and  by  retaining 
authority  for  the  Secretary  to  set  specific 
requirements  implementing  the 
certification  process,  the  danger  exists 
that  institutions  will  be  burdened  with 
reporting  requirements  that  are  similar, 
but  not  identical,  thus  increasing  not 
only  the  reporting  requirement  but  the 
recordkeeping  requirement  and  cost  as 
well.  For  this  reason,  the  Secretary 
strongly  urges  a  coordinated  approach 
to  any  reporting  requirement  that  may 
be  imposed  on  institutions  by  the 
regulations  implementing  the  Program 
hitegrity  Triad.  Specifically  with  respect 
to  accrediting  agencies,  the  Secretary 
urges  agencies  to  impose  reporting 
requirements  on  the  institutions  or 
programs  they  accredit  only  after  they 
carefully  t  ..imine  any  publicly  available 
information  related  to  those 
requirements,  any  similar  reporting 
requirements  imposed  on  institutions  by 
either  the  Department  or  the  State 
Postsecondary  Review  Entities  under      i 
the  Slate  Postsecondary  Review  I 

Program,  and  any  methodologies  / 

currently  used,  or  mandated  for  use,  b/ 
institutions  in  calculating  the  require/ 
information.  The  Secretary  hopes  thaJ 
by  bringing  this  potential  risk  of         | 
increased  burden  on  institutions  to  thfe 
attention  of  the  entire  higher  education 
community — without  specifically 
addressing  if  in  regulation— the 
community  can  work  together  to 
prevent  undue  burden  at  the  same  time 
it  ensures  proper  accountability.  The 
Secretary  expects  to  take  a  leadership 


role  in  implementing  a  coordinated 
stra  fegy  to  manage  the  triad,  with  the 
goa  of  maximizing  effectiveness  while 
mir  imizing  burden,  duplication,  and 
inc(  insistencies  among  accrediting 
agei  icies,  SPREs,  and  the  Department. 

A  s  several  commenters  raised  the 
issi^  of  Secretarial  approval  authority 
over  an  accrediting  agency's  standards, 
the  Secretary  believes  it  is  necessary  to 
res{  ond.  It  is  the  Secretary's  belief  that 
seel  ion  496(a)  of  the  HEA  statute  gives 
the  Secretary  explicit  approval  authority 
ove  •  an  agency's  standaixis  in  the 
con  ext  of  the  Secretary's  overall 
resf  onsibility  for  determining  whether 
the  igency  is  a  reliable  authority  as  to 
the  quality  of  education  or  training 
offe  -ed  by  the  institutions  and  programs 
it  a(  credits. 

F  nally,  with  regard  to  the  issue  of 

vyh(  Iher  the  regulations  properly  focus 

orj^&calional  institutions,  the  Secretary 

■is  les  to  note  that  Congress  found 
abui  es  in  all  sectors  of  higher  education, 
not  ust  the  vocational  sector.  For  this 
reasbn,  the  regulations  apply  to  all 
institutions,  with  the  exception  of  the 
requirement  of  unannounced 
insdections  to  institutions  that  provide 
voci  tional  education. 

C  langes:  The  specific  changes  to  the 
regulations  are  discussed  below. 

Sub  lart  A — General  Provisions 

Sect  on  602.1    Purpose. 

C(  ^mments:  The  Secretary  received 
several  comments  about  the  requirement 
that  Secretarial  recognition  is  now 
limi  ed  to  those  accrediting  agencies 
that  accredit  institutions  of  higher 
edu<  ation  or  higher  education  programs 
for  tJ  le  purpose  of  enabling  those 
insti  utions  <^r  programs  to  establish 
eligibility  to  participate  in  programs 
adm  nistered  either  by  the  Secretary  or 
by  o  her  Fedeji^l  agencies.  In  general, 
com  nenters  expressed  concern  that  the 
requ  rement  would  cause  many  of  the 
cum  ntly  recognized  speciaUzed  or 
prog  ammatic  accrediting  agencies  to 
lose  -ecognition.  Commenters  believed 
that  ailure  to  include  these  agencies  on 
the  1  St  of  nationally  recognized 
accn  diting  agencies  was  counter  to  the 
purp  Dse  of  the  list,  which  they  believed 
was  \o  inform  the  public  of  thp^ 
accr^iting  agencies  t^afTfie  Secretary 
detei  mined  to  be  reli^le  authorities  as 
to  th  ( quality  of  edudation  or  training 
prov  ded  by  the  institutions  or  programs 
they  JBCcredit.  Commenters  also  believed 
that,  in  general,  institutional  accrediting 
ageni  :ies  did  not  examine  in  depth  the 
indi\  idual  programs  offered  by  an 
institution  and  that  the  only  assurance 
of  th(  (  quality  of  these  programs  was 
prov  ded  by  the  programmatic  agencies 


that  accredited  them.  It  was  suggested 
by  some  commenters  that  the  Federal 
purpose  would  be  better  served  if  the 
specialized  or  programmatic  accrediting 
agencies  and  the  institutional 
accrediting  agencies  worked  together  to 
assess  the  quality  of  education. 

One  gommenter  urged  a  broad 
interpretation  of  the  phrase  "for  other 
Federal; purposes"  in  section  496(a)  of 
HEA  to  include  a  whole  range  of 
benefits  that  accrue  to  the  Federal 
Govemrpent  by  virtue  of  the  Secretary's 
recognition  of  an  accrediting  agency, 
including  the  use  of  an  individual's 
graduatipn  from  a  program  accredited 
by  a  natipnally  recognized  accrediting 
agency  fpr  entry-level  qualifications  for 
Federal  Employment. 

Some  iommenters  expressed  concern 
that  the  Ijanguage  in  §  602.1(b)(1)  and  (2) 
was  misleading  because  the  purpose  of 
accredit^on  was  not  to  enable 
institutions  or  programs  to  establish 
eligibility  to  participate  in  Federal 
program $.  A  number  of  these 
commenters  provided  specific 
suggestions  for  amending  the  language 
to  address  this  concern. 

Finally^  the  Secretary  received  a 
suggestiolli  to  reorganize  thus  paragraph 
so  that  it.  Srather  than  §  602.3.  provided 
a  summarj'  of  the  recognition 
requirements  an  accrediting  agency 
must  meet  in  order  to  be  recognized  by 
the  Secretary. 

•  Discussion:  The  Secretary 
-acknowledges  that  the  many  fine 
programmatic  accrediting  agencies 
currently  pn  the  list  of  nationally 
recognized  accrediting  agencies  provide 
an  excellent  measure  of  quality 
assurance  in  their  respective  fields  of 
specialization.  However,  section  496(m) 
of  the  HEA  makes  it  clear  that  the 
Secretary  may  recognize  only  those 
agencies  that  accredit  institutions  of 
higher  edufcation  or  higher  education 
programs  for  the  purf>ose  of  enabling 
those  institutions  or  programs  to 
establish  eligibility  to  participate  in 
programs  administered  either  by  the 
Secretary  or  by  other  Federal  agencies. 

The  Secretary  does  not  believe  that 
the  broader  interpretation  of  the  phrase 
"for  other  Federal  purposes"  in  section 
496(a)  suggested  by  the  one  commenter 
is  legally  supportable  because  section 
496(m)  clearly  defines  the  purpose  an 
agency's  accreditation  must  serve  it  if  is 
to  be  recognized  by  the  Secretary, 
namely  the  agency's  accreditation  must 
enable  the  ihstitutions  or  programs  it 
accredits  to  establish  eligibility  to 
participate  in  Federal  programs. 

The  Secretary  understands  that  the 
purpose  of  accreditation  is  not  to  enable 
institutions  or  programs  to  establish 
eligibility  to  participate  in  Federal 
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programs  but  rather  to  publicly 
recognize  those  institutions  or  programs 
that  meet  an  accrediting  agency's 
standards  for  educational  quality.  The 
Secretary  appreciates  the  various 
suggestions  for  clarifying  this  in  the 
regulations  and  has  changed  these 
regulations  accordingly. 

Finally,  the  Secretary  appreciates  the 
suggestion  for  reorganizing  this 
paragraph  to  summarize  the  recognition 
requirements  and  believes  it  is  helpful. 

C/jonge;  The  language  in  §  602.1(b) 
has  been  modified  to  clarify  that  an 
agency's  accreditation  of  an  institution 
or  program  must  be  a  required  element 
in  enabling  the  institution  or  program  to 
establish  eligibility  to  participate  in 
Federal  programs.  The  section  has  been 
reorganized  to  clarify  the  recognition 
requirements  accrediting  agencies  must 
meet  if  they  wish  to  be  recognized  by 
the  Secretary. 

Section  602.2     Definitions 

Accreditation 

Comments:  Several  commenters  noted 
that  the  word  "qualifications"  was 
either  misleading  or  redundant  and  that 
the  word  "policies"  or  "procedural 
requirements"  would  be  more 
appropriate. 

Discussion:  The  word  "qualifications" 
in  the  definition,  which  is  the  same 
definition  as  that  used  in  previous 
regulations,  does  not  refer  to  either 
policies  or  procedural  requirements. 
Rather,  it  refers  in  general  to  the  various 
requirements  for  accreditation  that  an 
accrediting  agency  might  have.  For 
example,  an  institution  located  in  New 
York  might  meet  all  of  the  accreditation 
standards  of  the  New  England 
Association  of  Schools  and  Colleges 
(NEASC),  but  it  is  ineligible  for 
accreditation  by  NEASC  because  it  is 
not  located  in  New  England. 

Change:  The  term  "qualifications"  has 
been  replaced  by  the  term 
"requirements." 

Adverse  Accrediting  Action 

Comments:  One  commenter  felt  the 
definition  could  be  strengthened  to 
ensure  that  agencies  had  a  variety  of 
useful  sanctidns,  the  application  of 
which  were  not  automatically 
appealable  under  §  602.28(a)(5). 
Another  felt  that  the  term  should  be 
uniformly  defined  by  all  accrediting 
agencies  to  reduce  the  possibility  of 
misunderstanding  arising  from  the  use 
of  different  definitions. 

Discussion:  For  purposes  of  these 
regulations,  the  Secretary  has  defined 
the  term  "adverse  accrediting  action"  to 
include,  as  a  minimum,  those  actions 
initiated  by  an  accrediting  agency  that 


result  in  an  institution  or  program 
losing  its  accreditation.  However,  the 
Secretary  believes  accrediting  agencies 
should  be  free  both  to  define  other 
actions  they  consider  to  be  adverse 
accrediting  actions  and  to  establish 
other  sanctions  that  are  not 
automatically  appealable  by  the 
institution  or  program. 
Change:  None. 

Branch  Campus 

Comments:  In  general,  commenters 
expressed  concern  that  the  definition  of 
"branch  campus"  was  inconsistent  with 
its  use  in  §  602.27  and  that  there  was  no 
statutory  basis  for  including  "additional 
locations"  in  the  requirement  for  special 
actions  by  accrediting  agencies  when  an 
institution  opened  a  branch  campus. 

Discussion:  Under  498(j)  of  the  HEA, 
the  Secretary  is  charged  with  defining 
the  term  "branch  campus"  for  purposes 
of  Title  IV  of  the  HEA.  Generally,  when 
the  Secretary  defines  a  term,  the  term  is 
defined  in  the  same  manner  for  any  and 
every  Title  IV.  HEA  purpose. 
Accordingly,  the  Secretary  adopted  the 
definition  of  the  term  "branch  campus" 
that  was  proposed  in  the  Institutional 
Eligibility  regulations.  34  CFR  Fart  600. 
in  the  proposed  accreditation 
regulations.  However,  the  Secretary 
realized  that  particular  definition  was 
too  narrow  to  carry  out  the  purposes  of 
sections  496(c)  (2)  and  (3)  of  the  HEA. 
under  which  an  institution  that 
establishes  a  branch  campus  must  file  a 
business  plan  with  its  accrediting 
agency  and  the  agency  must  conduct  a 
site  visit  at  the  branch  campus  within 
six  months  of  its  establishment. 
Therefore,  in  §602.27  of  the  NPRM.  the 
Secretary  imposed  the  requirements 
relating  to  branch  campus  on 
"additional  locations"  as  well. 

For  program  and  administrative 
reasons,  the  Secretary  has  determined  to 
keep  the  narrowN^efinition  of  the  term 
"branch  campus")in  the  Institutional 
Eligibility  regulations.  However,  the 
Secretary  has  adopted  a  different 
definition  of  "branch  campus"  for  these 
regulations  because  that  different 
definition  is  more  in  keeping  with  the 
statutory  requirements  of  section  496(c). 
The  Secretary  believes  this  different 
definition  is  preferable  because  it 
provides  assurances  to  students  who 
enroll  at  any  location  of  an  institution 
that  offers  a  substantjfal  portion  of  an 
educational  progranythat  the  location 
has  the  resources  to'operate,  and  is 
operating,  in  compliance  with 
accrediting  agency  standards. 

Change:  The  definition  has  been 
revised  to  include  locations  that  meet 
the  definition  of  this  term  in  34  CFR 
600.2,  which  is  basically  the  same 


definition  as  in  the  NPRM,  and  any 
other  locations  at  which  an  institution 
offers  at  least  50  percent  of  an 
educational  program.  Section  602.27  has 
been  revised  to  eliminate  any  reference 
to  "additional  location." 

Prebaccalaureate  Vocational  Education 

Comments:  The  Secretary  received 
numerous  comments  on  the  definition 
of  this  term  and  the  corresponding  term, 
"vocational  education."  Many 
conynenters  believed  there  was  no 
statutory  basis  for  the  distinctions  in  the 
^RM  and  that  the  use  of  the  term 
improperly  targeted  a  particular 
segment  of  higher  education  for 
burdensome  and  unwarranted 
'sanctions.  Among  commenters  who 
expressed  an  opinion  on  the  various 
definitions  under  consideration, 
responses  were  divided.  Some  preferred 
a  definition  that  excluded  any  type  of 
vocational  education  that  led  to  a 
degree,  while  others  felt  the  definition 
should  include  all  prebaccalaureate 
vocational  education  regardless  of  the 
credential  awarded. 

Discussion:  See  discussion  below 
under  "vocational  education." 

Change:  The  term  "prebaccalaureate 
vocational  education"  has  been  deleted 
from  the  regulations. 

Representative  of  the  Public 

Comments:  The  Secretary  received 
two  suggestions  for  changing  this 
definition.  One  was  to  allow  members  of 
the  governing  board  of  affiliated 
nonprofit  institutions  to  represent  the 
public.  The  other  was  to  exclude  close 
relatives  of  students  or  employees  at 
affiliated  in.stitutions. 

Discussion:  The  Secretary  believes 
that  members  of  the  governing  board  of 
affiliated  non-profit  institutions  can 
make  valuable  contributions  to  an 
accrediting  agency  but  should  not  do  so 
in  the  capacity  of  a  representnti  ve  of  the 
public.  The  Secretary  also  believes  the 
exclusion  of  spouses,  parents,  children, 
and  siblings  of  employees  of  affiliated  ■ 
institutions  is  appropriate  and  that  the 
exclusion  ought  to  extend  to  close 
relatives  of  other  individuals  listed  in 
the  definition.  On  the  other  hand,  the 
Secretary  believes  students,  who  are  the 
consumers  in  this  instance,  and  their 
families  can  serve  a  useful  role  as 
representatives  of  the  public. 

Change:  The  definition  has  been 
revised  to  exclude  close  relatives  of 
individuals  listed  in  the  definition  from 
serving  as  representatives  of  the  public. 

Teach-out  Agreement 

Comments:  The  Secretary  received  a 
suggestion  to  include  in  the  definition 
specific  criteria  for  what  constitutes  the 
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"equitable  treatment  of  students."  The 
Secretary  also  received  a  suggestion  to 
delete  the  definition  because  the 
Department's  previous  teach-out 
regulations,  issued  January  1993,  were 
rescinded. 

D/sru.<isyon.- The  requirement  that 
accrediting  agencies  have  standards  for 
teach-out  agreements  is  specified  in 
section  496(c)(4)  of  the  HEA  and  is 
independent  of  any  Department 
regulation  that  may  or  may  not  be  in 
effect  regarding  teach-out  agreements. 
The  Secretary  believes  the  inclusion  of 
provisions  for  what  constitutes 
equitable  treatment  of  students  under  a 
teach-out  agreement  is  a  useful  addition 
to  the  regulations  but  believes  these 
provi.sion5:  'ihould  be  included  in 
-)  602.27(bM  j),  where  the  requirement 
ior  teat;h-oul  agreements  is  described, 
rather  than  in  the  definition  section. 

Change:  None.  However,  the  specific 
criteria  for  what  constitutes  equitable 
veatment  of  .students  have  been  added 
t.j§602.27{b)(e,). 

Vocational  Education 

Comments:  The  Secretary  received 
numerous  comments  on  the  definition 
of  this  tepn  and  the  corresponding  term, 
"prebaccalaureate  vocationsl 
education."  Many  commenters  preferred 
a  broad  definition  that  treated  all 
iristitutions  offering  any  type  of 
vocational  education  the  same  way. 
Others  prt  ferred  a  definition  that 
excluded  programs  leading  to  any  type 
of  degree.  Some  commenters  suggested 
a  definition  similar  to  that  in  the  Carl  D. 
Perkins  Vocational  and  Applied 
Technologv  Educafion  Ad.  Others     . 
suggested  i...ferent  approaches  to  the 
issue,  including  the  use  of  the  term 
"nonacademic  education  program," 
which  they  defined  to  be  the  opposite 
of  an  ac;ademic  education  program,  as 
they  holieved  that  term  was  defined  in 
the  Departments  clock  hour/credit  hour 
regulations.  Still  others  preferred  a 
definition  that  restricted  the  term  to 
institutions  whose  predominant 
offerings  were  vocational,  with 
"predominant"  defined  to  mean  more 
than  75  percent  of  an  institution  s 
offerings.  .Almost  all  commenters 
preferred  that  the  same  definition  be 
used  in  both  the  accreditation  and  SPRE 
iBgulations. 

Discussion:  The  Secretary  has 
carefully  considered  all  comments 
rec:eived  on  this  issue,  as  well  as  those 
on  the  broader  issue  of  the  burden  these 
regulations  would  impose  on 
in.stitution.-.  and  accrediting  agencies. 
While  the  Secretary  agrees  that  it  would 
be  best  if  these  regulations  and  those  for 
iVe  State  Postsecondary  Review  Program 
uked  both  the  same  term  and  the  sam.e 
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definition  of  that  term,  the  Secretary  is 
awafe  that  the  statute  uses  the  term 
"vo<;ational  education"  for  accreditation 
and  "vocational  program"  for  the  State 
Postsecondary  Review  Program. 
Con  sequently,  the  Secretary  believes  the 
appi  opriate  term  for  the  accreditation 
regulations  is  "vocational  education" 
and   or  the  SPRE  regulations 
"vo<  ational  program."  However,  despite 
the  (  ifference  in  the  specific  term  used, 
the  I  iecretary  believes  that  the  definition 
of  b(  ith  terms  should  be  the  same. 

Tl  e  Secretary  has  examined  all  of  the 
pro;  osed  definitions  for  the 
accr  iditation  and  SPRE  regulations  and 
beli(  ves  that  the  IPEDS  glossary 
defii  lition  of  an  "occupationally  specific 
pro^  ram"  most  closely  meets  the  needs 
of  b  th  regulations.  The  Secretary  has 
moc  ified  this  definition  slightly, 
how  3ver.  to  meet  the  specific  needs  of 
accr  (dilation  and  the  State 
Post  lecondary  Review  Program.  Thus, 
in  \Y  e  accreditation  regulations,  the 

"vocational  education"  is  defined 

an  instructibnal  program,  below 
the  1  achelor's  level,  designed  to  prepare 
indi  fiduals  with  the  skills  and  training 

red  in  a  specific  trade,  occupation, 
or  pi  ofession  related  to  the  instructional 
profj-am.  The  identical  definition  is 

in  the  SPRE  regulations  for  a 
"vocational  program."  While  the' 

ition  differs  slightly  from  the  exact 

ing  in  the  IPEDS  definition,  the 
Seer  (fary  wishes  to  make  clear  that  Lhe 
list  (  f  occupationally  specific  programs 

ded  by  IPEDS  defines  the 
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stitution,  cause  the  institution  to  bie 
subji  ct  to  unannounced  inspections  by 
the  i  istitution's  accrediting  agency,  as 

fied  in  §602.24. 
CI  angp:  The  term  "vocational 
educ  ation"  has  been  redefined  as 
indii  ated  above  under  the  Discussion 
sect!  3n. 


Sect 
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r(  di 


on  602.3    Organization  and 
'P 

Cc  mmenLs:  A  few  com.menters 
pr  ;ssed  concern  about  the   ' 
rement  in  section  496(a)  of  the 
tliat  accrediting  agencies  whose 
"itation  enables  the  institutions 
they  accredit  to  participate  in  programs 
authorized  under  the  KEA  must  be 

istratively  and  financially 
separate  from  and  independent  of  any 
relati  id,  associated,  or  affiliated  trade 
assofiation  or  membership  organization, 
commenters  believed  that  this 
rement  would  force  many  agencies 
i^dergo  a  major  restructuring  simply 
into  technical  compliance  with 
)rovision  despite  the  fact  that  there 
lo  evidence  their  present  structure 


in  any  way  compromised  the  integrity,of 
their  accrediting  decisions.  " 

The  Secretary  also  received  some 
comments  about  the  provisions  for  a 
waiver  of  the  "separate  and 
independent"  requirements.  Most  of 
these  were  directed  to  specific 
circum.stances  that  exist,  or  might  exist, 
in  the  case^of  a  particular  accrediting 
agency  seeking  a  waiver.  The  Secretary' 
also  receivrbd  a,  suggestion  that 
accrediting  agencies  should  have  to  5»ek 
the  waiverleach  time  they  applied  for 
recognition,  or  renewal  of  recognition, 
by  the  Sectetar}'. 

Discussipn:  The  general  concern  about 
the  new  oi«anization  and  membership 
requirements  is  directed  to  the  law,  not 
the  regulations.  As  the  language  in 
§602. 3  merely  restates  the  requirements 
of  the  law^it  cannot  be  changed. 

With  re^rd  to  the  waiver  of  the 
"separate  aind  independent" 
requirements,  the  Secretary  believes  the 
specific  circumstances  described  by 
various  commenters  Bbout  a  particular 
accrediting  agency  should  be  addressed 
in  the  context  of  that  agency's 
application  for  the  waiver,  not  through 
regulationJThe  Secretary  accepts  the 
suggestion jto  stipulate  in  regulation  that 
an  agency  must  seek  a  waiverleach  time 
it  applies  fpr  recognition  or  renewal  of 
recognition. 

Change<lA  requirement  has  been 
added  that  accrediting  agendes  must 
seek  a  waiver  of  the  "separate  and 
independent"  requirement  each  time 
they  applyjfor  recognition  or  renewal  of 
recognitioij. 

Section  60t.4    Submission  of 
Information  to  the  Secretary  by 
Recognized  Accrediting  Agencies 

Comments:  The  Secretar\-  received 
numerous  comments  that  the  proposed 
requirement  in  §  602.4(e)— that  an 
accrediting^agency  had  to  submit  to  the 
Secretary,  upon  request,  information  to 
assist  the  Secretary  in  resolving 
problems  v^ith  any  institution  or 
program  accredited  by  the  agency — 
exceeded  the  statute  and  failed  to 
distinguishiadequately  between  public 
and  private  information  maintained  by 
accreditingjBgencies.  Commenters 
generally  believed  that  this  requirement 
put  accrediting  agencies  in  the  posiMon 
of  being  required  to  do  the  Secretary's 
work  and  threatened  to  compromise  the 
inherent  vahie  of  the  peer  review  system 
on  which  aocreditation  is  based.  Some 
of  these  commenters  believed  that 
§  602.4(e)  should  be  deleted  in  its 
entirety.  whJle  others  suggested  that  the 
information  to  be  provided  by 
accrediting  agencies  should  be  restricted 
either  to  the  accreditation  status  of  an 
institution  or  program  or  to  the 
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minLmum  Lnfonnation  needed  to  fulCH 
the  intent  of  the  law. 

Not  all  conuneoters  were  opposed  to 
§  602.4(e),  however.  Some  supported  it 
as  written.  Some  stated  their  opinion 
that  the  less  confidential  information 
accrediting  agencies  kept  the  better. 
Several  of  these  commenters  suggested 
that  a  protocol  be  developed  for  the 
sharing  of  information  and  that  there 
should  be  a  single  office  within  the 
Department  that  served  as  contact  with 
accrediting  agencies  for  the  purpose  of 
information  sharing.  One  commenter 
suggested  that  accrediting  agencies  be 
given  time  to  negotiate  a  new 
understanding  of  the  information 
sharing  concept  with  institutions 
because,  as  important  as  the  concept 
was,  it  was  generally  in  conflict  with 
most  agencies'  policies  on 
confidentiality.  One  commenter,  while 
expressing  general  support  for 
information  sharing,  cautioned  against 
requiring  information  to  be  shared 
before  it  was  confirmed  in  fact,  the 
institution  had  received  due  process, 
and  any  applicable  appeals  were 
complete.  N4any  commenters  suggested 
that  a  possible  solution  that  would 
allow  the  Secretary  access  to  the 
information  the  Secretary  needed 
without  placing  agencies  in  the  position 
of  doing  the  Secretary's  work  was  the 
use  of  an  administrative  subpoena  by 
the  Department. 

Of  general  concern  to  all  commenters 
on  the  issue  of  information  sharing  was 
the  kind  of  information  shared  by  an 
accrediting  agency  about  an  accredited 
institution  or  program  that  would  be 
obtainable  by  anyone  under  the 
Freedom  of  Information  Act  (FOIA). 

With  regard  to  the  comment  in  the 
NFRM  that  the  Secretary  was 
considering  adding  to  this  section  a 
requirement  that  an  accrediting  agency 
must  refer  to  the  Department's  Office  of 
Inspector  General  any  fraudulent 
activities  it  discovers  on  the  part  of  an 
institution  or  program  it  accredits, 
provided  that  institution  or  program 
participates  in  Title  IV,  HEA  programs, 
the  Secretary  received  strong  support  for 
the  general  concept  but  some  concern 
about  agencies'  liabilities  should  the 
institution  or  program  be  subsequently 
found  not  to  heave  engaged  in  fraud. 
Commenters  also  urged  the  Secretary  to 
substitute  for  the  term  "fraud,"  which 
has  a  very  precise  legal  definitioa, 
something  more  general  like  '  ' 

"substantial  wrongdoing"  or  "serious 
abuse." 

Finally,  several  commenters  noted 
that  there  was  no  provision  in  the 
proposed  regulations  that  paralleled  the 
proposed  requirement  in  34  CFR  part 
667  that  the  Secretary  notify  the  State 


postsecondary  review  entity  of  Federal 
actions  agaiost  an  institution. 
Commenters  also  suggested  that  the 
State  postsecondary  review  entity 
should  be  required  to  netify  an 
accrediting  agency  of  the  outcome  of 
any  review  of  an  institution  accredited 
by  the  agency  that  it  makes  under  the 
State  Postsecondary  Review  Program. 

Discussion:  The  Secretary  is  aware 
that  most  accrediting  agencies  currently 
have  confidentiality  policies  that 
prevent  them  from  releasing  information 
about  an  accredited  institution  or 
program  to  a  third  party  without  the 
prior  approval  of  the  institution.  The 
Secretary  is  also  aware  that 
confidentiality  is  an  important  aspect  of 
the  peer  review  s^'stem  on  which 
accreditation  is  based. 

However,  the  Secretary  notes  that 
under  section  487(a)(15)  of  the  HEA,  by 
entering  info  a  Title  IV,  HEA  program 
participation  agreement,  an  institution 
acknowledges  the  authority  of  the 
Secretary,  accrediting  agencies.  State 
postsecondary  review  entities,  and 
others  to  share  with  each  other 
information  pertaining  to  the 
institution's  eligibility  to  participate  in 
Title  IV,  HEA  programs  and  any 
information  on  fraud  or  abuse  by  the 
institution.  Therefore,  institutions  can 
have  no  genuine  expectation  that 
information  they  provide  to  their 
accrediting  agencies  pertaining  to  their 
Title  IV,  HEA  program  responsibilities, 
fraud,  or  abuse  will  be  kept  confidential 
from  the  Secretary  or  these  other 
entities.  Accordingly,  the  Secretary  has 
revised  §  602.4(e)  to  refiect  that 
statutory  provision.  Thus,  the 
information  the  Secretary  may  request 
from  an  accrediting  agency  under 
§  602.4(e)  is  limited  to  information 
concerning  an  accredited  or 
preaccredited  institution's  compliance 
with  its  Title  IV,  HEA  program 
responsibilities,  including  its  eligibility 
to  participate  in  Title  IV,  HEA  programs. 
As  a  result,  an  agency  does  not  have  to 
provide  the  Secretary  with  copies  of  an 
institution's  self-study  report,  reports  of 
on-site  evaluations  of  the  institution  by 
the  accrediting  agency,  or  other 
documents  maintained  by  the  agency 
about  the  institution  for  the  purpnise  of 
determining  the  institution's 
compliance  with  the  agency's  standards. 
However,  the  agency  must  provide  any 
information  contained  in  those 
documents  that  is  relevant  to  the 
institution's  compliance  with  its  Title 
IV,  HEA  program  responsibilities.  The 
Secretary  notes  that,  as  discus.sed  in 
connection  with  §602.10,  an  accrediting 
agency  must  provide  any  document  the 
Secretary  requests  relating  to  whether 


the  ageru-.y  is  complying  with  the 
requirements  of  this  part. 

The  Secretary  appreciates  tlie 
suggestion  to  develop  a  protocol  for 
information  sharing.  As  this  suggestion 
relates  to  the  Secretary's  management  of 
a  regulatory  provision,  however,  it  does 
not  need  to  be  addressed  in  regulation. 
The  Secretary  intends  to  work  with 
agencies  to  develop  an  appropriate 
protocol  for  information  sharing,  which 
will  address  the  concerns  raised  about 
both  the  types  of  information  releasable 
under  a  FOIA  request  and  a  central 
point  of  contact  within  the  Department 
for  the  exchange  of  information. 

The  Secretary  acknowledges  the 
difficulties  in  requiring  accrediting 
agencies  to  report  "fraud"  or  "suspected 
fraud."  As  the  statutory  provision  for 
information  sharing  specifically  refers  to 
fraud  and  abuse,  however,  the  Secretary 
has  added  a  provision  to  §  602.4  that 
requires  agencies  to  notify  the  Secretary 
ifthey  have  reason  to  believe  that  an 
institution-may  be  engaged  in  fraud  or 
abuse.  The  Secretary  has  also  added  a 
provision  requiring  agencies  to  notify 
the  Secretary  if  they  have  reason  to 
believe  an  institution  or  program  is  not 
meeting  its  Title  IV,  HEA  program 
responsibilities. 

The  Set;rBtary  acknowledges  the 
importance  of  sharing  with  accrediting 
agencies  information  about  Federal 
actions  against  accredited  institutions 
but  believes  that  information  sharing 
goes  beyond  the  cases  identified  by 
commenters  to  include  notification  to 
agencies  when  an  accredited  institution 
is  referred  for  review  under  the  State 
Postsecondary  Review  Program.  The      .,, 
Secretary  also  acknowledges  the 
importance  of  having  the  State 
postsecondary  review  entity  notify 
accrediting  agencies  of  the  results  of  its 
reviews  but  believes  this  requirement  is 
more  appropriately  placed  in  34  CFR 
Part  667  rather  than  34  CFR  Part  602. 
The  Secretary  notes  that  an  accrediting 
agency's  responsibility  for  notifying 
State  postsecondary  review  entities 
about  its  decisions  is  discussed  in 
§602.29  of  these  regulations.  Changes: 
SetJtion  602.4fe)  has  been  revised  to 
indicate  that  any  agency  must  comply 
with  the  Secretary's  request  far 
information  that  is  related  to  the 
institution's  or  program's  compliance 
with  its  Title  FV.  HEA  program 
responsibilities,  including  its  eligibility 
to  participate  in  Title  IV,  HEA  programs. 
The  Secretary  has  removed  the 
limitation  on  an  agency's  duty  to  share 
information  only  in  those  situations 
where  it  does  not  conflict  with 
accrediting  agencies'  policies  on 
confidentiahty.  A  requirement  has  been 
added  that  an  accrediting  agency  mu.st 
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notify  the  Secretary  if  the  agency  has 
reason  to  believe  an  institution  or 
program  is  not  meeting  its  Title  IV,  HEA 
program  Itesponsibilities  or  is  engaged  in 
fraud  and  abusp.  A  new  section  (§602.5) 
has  been  added  outlining  the  Secretary's 
responsibilities  for  notifying  accrediting 
agencies  of  Federal  actions  against 
.  accredited  institutions  or  programs  or 
referral  of  institutions  to  States  under 
the  State  Postsecondary  Review 
Program. 

Subpart  B— Recognition  and 
Termination  Procedures 

Section  602.10    Application  for 
Recognition. 

Comments:  The  Secretary  received 
many  comments  that  the  statute  only 
allows  tfieSecretary  access  to  an 
accrediting  agency's  records,  personnel, 
and  facilities,  on  an  announced  or 
unannounced  basis,  during  the 
application  and.  review  process,  not 
during  the  entire  recognition  period. 
Some  commenters  described  the 
Secretary's  access  as  so  broad  that  it 
constituted  unwarranted  search  and 
seizure  without  probable  cause.  Some 
commenters  were  especially  concerned 
about  the  possible  release  under  a  FOIA 
request  of  an  agency's  confidential 
materials  that  Department  personnel 
examined  as  part  of  the  Secretary's 
evaluation  of  an  agency's  application  for 
recognition.  With  regard  to  the 
provision  for  unannounced  visits  by  the 
Secretary,  the  Secretary  received 
suggestions  both  to  limit  and  not  limit 
the  use  of  these  visits. 

The  Secretarj'  received  a  number  of 
comments  that  the  application  process 
and  related  recordkeeping  requirements 
were  particularly  burdensome  on 
accrediting  agencies  and  that  the  burden 
reported  in  the  Federal  Register  grossly 
underestimated  the  burden  imposed  by 
the  regulations.  Other  commenters, 
however,  believed  that  the  application 
and  recordkeeping  requirements  were 
not  in  any  way  burdensome  and  that  the 
Secretary  was  requesting  only  the 
minimum  amount  of  information 
needed  to  determine  whether  an  agency 
was  a  reliable  authority  as  to  the  quality 
of  education  or  training  provided  by  the 
institutions  or  programs  it  accredited. 

With  regard  to  the  suggestion  in  the 
NPRM  that  the  Secretary  was 
considering  allowing  agencies  to 
provide  a  simple  statement  of  assurance 
that  they  complied  with  the 
requirements  for  recognition  so  as  to 
reduce  the  burden  on  agencies  applying 
for  recognition,  there  was  mixed 
reaction.  Some  commenters  welcomed 
the  simplification  as  a  reduction  in 
burden,  but  others  thought  it  invited 


abuse  and  provided  no  protection  of  the 
public  interest.  Still  others  felt  that  the 
first  review  of  an  agency  under  the  new 
regulations  should  be  extremely 
thorough,  but  thereafter  the  simple 
assurance  approach  was  reasonable. 

Finally,  the  Secretary  received  a 
request  to  include  in  the  regulations  the 
provision  contained  in  the  statute  that 
the  [Secretary  shall  give  priority  for 
revfew  to  those  agencies  whose 
insatutions  participate  most  extensively 
in  Tntle  IV,  HEA  programs  and  those 
ageicies  that  are  subject  to  the  most 
complaints  or  legal  actions. 

EXscussion:  The  Secretary  believes 
than  the  statute  requires  the  Secretary  to 
ensfire  that  recognized  accrediting 
ageicies  stay  in  compliance  with  the 
requirements  for  recognition  throughout 
the  recognition  period.  Consequently, 
the  Becretary  believes  the  statute 
authorizes  the  Secretary  to  have  access 
to  an  accrediting  agency's  records, 
personnel,  and  facilities  not  only  during 
the  application  and  review  process  but 
ttfrqughout  the  recognitioa  period  as 
well. 

pgarding  concerns  about  possible 
release  of  confidential  agency  materials 
undjer  a  FOIA  request,  the  Secretary 
wishes  to  assure  agencies  that  there  are 
protisions  under  FOIA  that  protect  most 
of  tlje  types  of  information  the  Secretary 
expects  to  obtain  from  agencies  for 
purposes  of  §  602.10(b).  For  example,  if 
the  Secretary  determined  that  an 
accriediting  agency's  actions  with 
resfject  to  three  institutions  clearly 
demonstrated  the  agency's  failure  to 
corajply  with  the  recognition 
reqJirements,  the  Secretary  would  not 
be  required  to  release  the  names  of  the 
three  institutions  under  a  FOIA  request. 
ThejSecretary  would,  of  course,  identify 
the  Institutions  to  the  accrediting 
ageijcy  so  that  the  agency  would  have  a 
clear  understanding  of  the  basis  on 
whith  the  Secretary  reached  the 
determination  that  it  failed  to  meet  the 
criteria  for  recognition.  While  the 
Secretary  will  protect  confidential 
agerjcy  materials  to  the  full  extent 
allowed  under  FOIA,  the  Secretary 
wishes  to  make  it  clear  that  this  does 
not  )revent  the  Secretary  from  using 
thos  B  materials  against  an  agency 
should  the  Secretary  determine  that  the 
agerjcy  is  in  violation  of  the  criteria  for 
recojgnition. 

Regarding  unannounced  visits  by  the 
SeciBtary,  which  are  authorized  by  the 
statute,  the  Secretary  believes  the  use  of 
sucl  visits  is  a  managerial  decision  and 
need  not  be  regulated. 

mth  regard  to  the  overall  burden 
reported  in  the  Federal  Register,  the 
Seciietary  wishes  to  note  that  the 
estimate  was  based  in  part  on 


information  provided  to  the  Secretary 
by  variou?  accrediting  agencies  as  to  the 
time  required  to  complete  an 
application  and  to  meet  other 
requiremejnts  contained  in  the  NPRM.  It 
was  also  based  on  the  assumption  that 
the  Secretary  would  adopt  the  simple 
assurancei  approach  described  in  the 
NPRM. 

Finallyj  with  regard  to  both  the  use  of 
a  simple  assurance  statement  to  simplify 
the  appli^tion  process  and  the 
inclusion;  of  a  set  of  review  priorities, 
the  Secretary  believes  these  relate  to  the 
management  of  the  recognition  process 
and  do  not  need  to  be  addressed  in 
regulation.  The  Secretary  wishes  to 
make  it  clear,  however,  that  it  is  the    * 
Secretaryfs  intent  to  minimize  the 
overall  burden  to  agencies  through  a 
simplification  of  the  entire  application  ' 
process.  ! 

Change:  The  section  that  detailed  the 
conditions  under  which  the  Secretary 
u.ses  unannounced  visits  to  determine 
an  agency's  compliance  with  the 
recognitipn  requirements  has  been" 
deleted.  The  phrase  "analysis  of'  in 
§  602.10(ja)(2)  has  been  replaced  with 
"evidence  of  to  conform  to  the  simple 
assuran(;ie  approach. 

Section  ^02.11    Preliminary  Review  by 
the  Secretary 

Comments:  Section  602.11(b)(2)  of  the 
proposed  regulations  provided  that  the 
Secretat^f's  evaluation  of  an  agency 
should  include  a  review  of  information 
directly  related  to  the  institutions  or 
progran^s  accredited  by  the  agency,  as 
this  information  relates  to  the 
institution's  or  program's  compliance 
witH^thp  agency's  standards,  the 
effectiyjeness  of  those  standards,  or  the 
agency'^  application  of  those  standards. 
The  Sejpretary  received  a  number  of 
commoits  that  supported  this  provision. 
In  genial,  these  commenters  felt  that  it 
was  important  for  the  Secretary  to 
monitof  the  extent  to  which  individual 
agencies  continued  to  accredit 
institutions  that  engage  in  fraud  or 
abuse,  particulariy  abuse  of  the  Title  IV. 
HEA  pft)grams.  The  Secretary  received 
many  iiore  comments,  however,  that 
this  prf)vision  was  inappropriate  and 
also  reOundant.  given  the  provisions 
contained  in  §S02.11(b)(l)(i-iii).  These 
commenters  also  believed  the  provision 
gave  the  Secretary  approval  authority 
over  a$)  agency's  accreditation 
standai^ds,  which,  in  their  opinion,  was 
contrary  to  the  statute. 

The 'Secretary  also  received  some 
comments  related  to  the  sharing  of 
information  used  by  the  designated 
Department  official  to  reach  conclusions 
regarding  an  agency's  compliance  with 
the  requirements  for  recognition.  In 
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general,  these  commenters  wanted  the 
regulations  to  specify  time  frames  for  an 
agency's  written  response  to  the 
Department  staff  analysis  concerning  its 
application  for  recognition,  to  require 
the  designated  Department  official  to 
share  with  the  agency  all  information 
used  in  reaching  a  decision  about  the 
agency's  application,  to  require  the 
Department  to  forward  to  an  agency 
written  reports  on  any  announced  or 
unannounced  site  visits,  file  reviews,  or 
other  reviews  of  the  agency,  and  to 
allow  the  agency  the  opportunity  for 
response  to  all  these  reports^ 

Finally,  a  number  of  commenters 
suggested  that  the  regulations  should 
include  a  requirement  that  the  Secretary 
must  publish  a  notice  in  the  Federal 
Register  when  an  accrediting  agency  is 
being  considered  for  recognition  and 
must  also  notify  the  State  postsecondary 
review  entities. 

Discussion:  The  Secretary  believes 
that  the  designated  Department  ofncial's 
review  of  information  directly  related  to 
institutions  or  programs  accredited  by 
an  agency  is  central  to  the  issue  of 
whether  the  agency  is  a  reliable 
authority  as  to  the  quality  of  the 
institutions  of  programs  it  accredits. 
Therefore,  this  provision  must  be 
retained.  The  Secretary  notes  that  any 
information  provided  by  the  agency  in 
accordance  with  §  602. 4{e)  of  these 
regulations  may  also  be  reviewed  by  the 
designated  Dep^lment  official  during 
any  evaluation  of  the  agency  for 
compliance  with  the  requirements  far 
recognition. 

With  regard  to  the  suggestion  for 
including  various  time  frames  in  this 
section,  the  Secretary  appreciates  the 
concerns  that  led  conunenters  to  request 
time  frames  and,  consequently,  agrees  to 
include  them  in  this  section.  The 
Secretary  does  not  believe  that  agencies 
should  have  the  ri^t  to  receive  a 
written  report  after  every  monitoring 
activity  conducted  by  the  designated 
Department  official  as  these  activities 
are  conducted  for  the  general  purpose  of 
gathering  infionnation  about  an  agency's 
compliance  with  the  requirements  for 
recognition  and,  in  tiiat  sense,  are 
"predecisional." 

Finally,  it  is  already  a  reqwrement. 
under  the  Federal  Ad\'isory  Committee 
Act.  that  the  Secretary  must  publish  an 
announcement  of  each  Advisory 
Committee  meeting,  including  those  at 
which  accrediting  agencies  are 
considravd  for  recognition,  but  the 
Secretary  acknowledges  the  importance 
of  making  that  practice  clear  in  these 
regulations.  The  Secretary  also 
acknowledges  the  importance  of 
notifying  the  State  postsecondary 


review  entities  whenever  an  agency  is 
being  considered  for  recognition. 

Changes:  Time  frames  have  been 
added  for  providing  analyses  and 
supporting  documentation  to  an 
accrediting  agency  before  the  Advisory 
Committee  meets  on  that  agency's 
application  for  recognition.  A  provision 
for  notifying  State  postsecondary  review 
entities  and  other  appropriate 
organizations  of  an  agency's  application 
for  recognition  has  also  been  added. 
Finally,  a  provision  has  been  added 
requiring  the  Secretary  to  publish  a 
notice  of  the  Advisory  Committee 
meeting  in  the  Fetleral  Register  and  to 
invite  interested  parties  to  make 
presentations  before  the  Advisory 
Committee. 

Section  602.13     Review  and  Decision 
by  the  Secretary 

Comments:  Some  commenters 
objected  to  the  provision  that  the 
Secretary  could  decide  to  recognize  an 
agency  even  if  it  did  not  meet  all  of  the 
requirements  for  recognition,  provided 
the  Secretary  determined  that  the 
noncompliance  did  not  impair  the 
agency's  effectiveness.  These 
commenters  were  particularly 
concerned  that  an  accrediting  agency 
that  failed  to  meet  a  particular 
requirement  might  be  recognized  even 
though  the  reasons  it  failed  to  meet  that 
requirement  were  within  its  control  to 
correct.  Other  commenters,  however, 
commended  the  Secretary's  willingness 
1o  determine  the  appropriateness  of  a 
waiver  when  an  agency's 
noncompliance  with  one  or  more 
requirements  for  recognition  did  not 
limit  the  effectiveness  of  the  agency.  To 
these  commenters,  the  Secretary's 
flexibility  was  a  demonstration  that  the 
Secretary  sought  a  working  partnership 
with  accrediting  agencies  that  was  based 
on  performance  and  trust. 

VVith  regard  to  an  appeal  of  an 
Advisory  Committee  recommendation, 
some  commenters  feU  that  the  30-day 
time  frame  was  too  short.  Other 
commenters  requested  that,  in  addition 
to  the  designated  Department  official 
and  the  agency,  third  parties  be  allowed 
to  contest  an  Advisory  Committee's 
recommendation  concerning  the 
recognition  of  an  agency. 

Finally,  several  commenters  felt  that 
the  regulations  should  contain  a  time 
frame  for  the  Secretary  to  make  a 
decision  regarding  an  agency's 
application  for  recognition. 

Discvssion:  While  the  Secretary 
appreciates  the  concern  of  the 
commenters  about  granting  recognition 
to  an  agency  that  does  not  meet  ail  of 
the  requirements  for  recognition,  the 
Secretary  believes  that  some  flexibility 


is  needed  so  that  the  Secretary  may 
grant  recognition  to  an  agency  that  fails 
to  meet  all  of  the  requirements,  even  if 
the  circumstances  are  within  the 
agency's  ability  to  control. 

The  Secretary  understands  the 
concerns  raised  about  the  30-day  time 
frame  for  appealing  an  Advisory 
Committee  recommendation.  However, 
the  Secretary  wishes  to  note  that  an 
agency  already  has  two  opportunities 
prior  to  the  Advisory  Committee's 
recommendation  during  which  it  may 
state  its  case  as  to  why  a  negative 
recommendation  concerning  its 
application  for  recognition  is 
unwarranted.  First,  the  agency  may 
respond  in  writing  to  a  negative 
recommendation  by  the  designated 
Department  ofTicial  before  that 
recommendation  is  forwarded  to  the 
Advisory  Committee.  Second,  agency 
representatives  have  an  opportunity  to 
appear  in  person  before  die  Advisory 
Committee  to  argue  against  a  negative 
recommendation.  Because  of  these  two 
opportunities,  the  Secretary  does  not 
believe  the  30-day  time  frame  after  the 
Advisory  Committee  makes  its  formal 
recommendation  is  unrealistic. 

With  regard  to  third  part  ies' a  p  pea  ling.. 
an  Advisory  Committee 
recommendation,  the  Secretary  believes 
that  the  appropriate  place  for  third-party 
comment  is  before  the  Advisory 
Committee  reaches  its  decision  On  a 
recommendation,  not  after.  With  regard 
to  a  time  fr^me  for  the  Secretary's 
decision,  the  Secretary  believes  that  this 
is  appropriately  a  management  issue 
and  does  not  need  to  be  specified  in 
regulation. 

Change:  None. 

Section  602.14    Limitation. 
Suspension,  or  Termination  of 
Recognition 

Comments:  The  Secretary  received  a 
suggestion  from  several  commenters 
that  any  agency  subject  to  the  limitation, 
suspension,  or  termination  of  its 
recognition  should  be  allowed  to 
challenge  the  membership  of  the 
subcommittee  that  conducts  a  hearing 
on  its  case  if,  in  fact,  a  subcommittee, 
rather  than  the  full  Advisory 
Committee,  hears  the  case.  Commenters 
believed  a  challenge  should  be  allowed 
on  the  grounds  of  either  conflict  of 
interest  or  lack  of  expertise  in  either  the 
type  of  agency  subject  to  the  action  or 
its  scope  of  accrediting  activity.  The 
Secretary  also  received  a  suggestion  that 
the  subcommittee  should  consist  of  five, 
rather  than  three,  members  and  another 
suggestion  that  all  negative  actions 
recommended  by  the  subcommittee 
should  be  discussed  and  acted  upon  by 
the  full  Advisory  Committee.  One 
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comrfienter  suggested  that  an  agency, 
rath^  than  the  Sectetary,  should  be 
allowehd^lo  select  members  of  the 
subcommitfef. 

Finally,  the  Secretary  received  several 
comments  that  the  30-day  frame  for  an 
agency  to  respond  to  the  designated 
Department  official's  notice  of  intent  to 
limit,  suspend,  or  terminate  the  agency's 
recognition  was  too  short. 

Discussion:  Given  the  seriousness  of 
the  situation  that  would  prompt  the  use 
of  a  subcommittee  rather  than  the  full 
Advisory  Committee,  the  Secretary 
accepts  the  suggestion  to  expand  its 
size.  However,  the  Secretary  believes 
the  same  seriousness  that  necessitates 
the  use  of  a  subcommittee  demands 
prompt  resolution  by  the  subcommittee. 
Similarly,  the  Secretary  does  not  accept 
the  suggestion  that  the  agency  should  be 
allowed  to  choose  members  of  the 
subcommittee.  Regarding  an  agency's 
right  to  challenge  the  composition  of  the 
subcommittee,  it  is  the  Secretary's 
intent  to  appoint  to  the  subcommittee 
individuals  who  have  no  known  conflict 
of  interest.  However,  the  Secretary 
acknowledges  that  there  may  be 
instances  unknown  to  the  Secretary  in 
which  a  conflict  of  interest  may  exist 
with  a  subcommittee  member.  For  this 
reason,  the  Secretary  believes  a 
challenge  to  the  membership  of  the 
subcommittee  on  grounds  of  conflict  of 
Interest  is  warranted.  The  Secretary 
does  not  believe  that  a  challenge  on  the 
basis  of  lack  of  expertise  is  justified 
because  the  members  ot  the  Advisory 
Committee  from  which  the  membership 
of  the  subcommittee  is  chosen  have 
general  expertise  in  the  areas  that  come 
under  the  purview  of  the  committee. 

With  regard  to  the  30-day  time  frame 
for  responding  to  a  notice  of  intent  to 
limit,  suspend,  or  terminate  recognition, 
the  Secretary  believes  that  the 
seriousness  of  the  situation  that  prompts 
such  a  notice  demands  equally  prompt 
resolution  to  protect  the  public  interest. 

Changes:  Trie  size  of  the 
subcommittee  has  been  increased  from 
three  to  five  members.  Agencies  are  now 
allowed  to  challenge  the  composition  of 
the  subcommittee  on  grounds  of  conflict 
of  interest. 

Section  602.15    Requests  for 
Reconsideration  of  the  Secretary's 
Decision 

Comments:  In  response  to  the 
Secretary's  question  in  the  NPRM  as  to 
whether  this  provision  should  be 
retained,  given  the  additional  appeal 
opportunities  for  an  agency  before  the 
Secretary  decides  on  its  application,  the 
Secretary  received  mixed  responses. 
Several  commenters  felt  the  provision 
was  superlluous.  Those  who  did  not 


had  various  suggestions  for  changing  the 
propedures,  from  changing  the  time 
frai^es  to  clarifying  the  grounds  for 
reconsideration. 

Oiscussion:  The  Secretary  concurs 
with  the  assessment  of  the  commenters 
who  believed  that  the  provision  for 
reconsideration  was  superfluous  in  light 
of  t^e  additional  appeals  procedures 
prai'ided  to  agencies  before  the 
Sec  retary  reaches  a  decision. 

Qhange:  The  section  has  been  deleted. 

Sedtion  602.16.    Appeals  Procedures 

.    (iDmments:  One  commenter  fell  that 
this  section  was  unnecessary  because 
agencies  can  always  appeal  to  the 
coiirts.  Other  commenters  expressed 
coi^em  that  the  NPRM  did  not  provide 
forp  meaningful  appeal  of  adverse 
recognition  decisions,  as  required  by  the 
statute.  These  commenters  generally 
;esfed  using  an  intermediate 
linistrative  appellate  body,  such  as 
Idministrative  law  judge,  to  hear 
)als.  Other  commenters  supported 
(rovision  as  written,  fearing  that  an 
lative  administrative  process 
within  the  Department  would  deplete 
thepepartment's  resources 
inappropriately. 

iscussion:  The  Secretary  continues 
ilieve.  as  described  in  the  NPRM, 
there  can  be  no  administrative 
!al  within  the  Department  of  a 
(tarial  decision  since  the  Secretary, 
jad  of  the  Department,  makes  all 
decisions  or  behalf  of  the 
irtment.  The  only  appeal  is  through 
the  courts.  The  Secretary  wishes  to  note, 
however,  that  an  agency  for  which  the 
Advisory  Committee  recommends 
denial  of  recognition  is  afforded  an 
oppjortunity  to  contest  that 
recommendation  before  the  Secretary 
reaches  a  final  decision.  To  delay  the 
Secretary's  final  decision  by  adding  still 
another  layer  of  appeal  is,  in  the 
Secretary's  opinion,  unwarranted. 
Change:  None. 

Subhart  C— Criteria  for  Secretarial 
Recognition 


Geographic  Scope  of 


Section  602.20 
Recognition 

Comments:  The  Secretary  received 
onejcomment  on  this  section  from  an 
individual  who  was  concerned  that  the 
regulations  might  be  construed  to 
pre<Jlude  a  State  from  accrediting 
foreign  and  out-of-state  institutions. 

Discussion:  Any  accrediting  agency, 
including  a  State,  is  ft^e  to  define  the 
geographic  area  for  which  it  seeks 
reccjgnition.  In  granting  recognition,  the 
Sectetary  defines  the  geographic  area 
included  in  the  agency's  scope  of 
recognition,  which  may  or  may  not  be 


the  fyll  geographic  area  requested  by  the 
agency.  The  Secretary  bases  the  decision 
regarding  the  agency's  geographical  area 
of  recognition  on  whether  the  agency  is 
a  reliable  authority  regarding  the  quality 
of  education  provided  by  the 
institutions  it  accredits  throughout  its 
geographic  region. 
Chiinge:  None. 

Section  602.21     Administrative  and 
Fiscal  Responsibility 

Coijiments:  A  number  of  commenters 
described  the  recordkeeping  burden 
imposed  by  the  proposed  regulations  as 
unduly  onerous  and  in  violation  of 
Office  of  Management  and  Budget 
(OMB)  guidelines  that  limit  record 
retention  requirements  to  three  years. 
Several  commenters  indicated  that  the 
requirement  to  keep  self-study  reports 
for  two  complete  accreditation  or 
preaccreditation  cycles  was  especially 
burdensome  because  of  the  large  volume 
of  materials  typically  included  with 
these  reports. 

On  otner  issues  related  to  this  section, 
one  commenter  felt  that,  to  avoid 
conflicts  of  interest,  members  of  the 
agency's  decision  making  body  should 
not  also  be  members  of  the  agency's 
governing  board.  Another  believed  that 
the  Secretary  should  not  have  authority 
to  determine  whether  an  agency's  staff 
is  adequate,  knowledgeable,  and 
competent. 

Discussion:  With  regard  to  the  record 
retention  requirement,  the  Secretary 
wishes  to  note  that  the  requirement  to 
keep  records  for  two  complete 
accre<litation  or  preaccreditation  cycles 
first  appeared  in  the  1988  regulations 
governing  the  recognition  of  accrediting 
agencies.  The  NPRM  for  those 
regulations  had  initially  included  a 
provision  for  the  indefinite  retention  of 
records.  This  was  subsequently  reduced 
to  the  current  two-cycle  requirement  as 
a  result  of  public  comment  on  the 
recordkeeping  burden. 

The  Secretary  also  wishes  to  note  that 
the  specific  comment  about  the  burden 
of  keeping  self-study  reports  for  two  full 
cycles  was  made  by  negotiators  during 
the  negotiated  rulemaking  sessions  for 
these  regulations.  As  a  result,  the 
Secretary  carefully  monitored  the 
review  of  self-study  reports  by 
Department  staff  members  conducting 
file  r0views  at  agencies'  headquarters 
during  the  past  year  and  has  determined 
that  only  the  most  recent  self-study 
reporjts  are  particularly  useful  to  staff. 
Consequently,  the  recordkeeping 
requirement  for  self-study  reports  has 
been  jreduced  to  the  most  recent  report 
only.: 

With  regard  to  the  potential  conflict  of 
interest  when  the  same  individuals 
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serve  as  members  of  both  the  decision 
malting  body  and  the  governing  board  of 
an  agency,  the  Secretary  appreciates  the 
concern  but  believes  that  agencies 
should  be  allowed  the  flexibility  to 
determine  the  composition  of  these 
bodies  that  best  suits  their  needs. 
Further,  as  all  agencies  are  requir^  to 
have  adequate  policies  dealing  with 
conflicts  of  interest,  the  Secretary 
believes  there  is  adequate  protetption  of 
the  public  interest. 

Concerning  the  issue  of  the 
Secretary's  review  of  an  agency's  staff, 
the  Secretary  believes  that  the  adequacy, 
knowledge,  and  capability  of  an 
accrediting  agency's  staff  are 
appropriate  factors  to  be  considered  in 
making  a  determination  regarding 
whether  the  agency  has  the 
administrative  responsibility  to  carry 
out  its  accrediting  activities. 

Change:  Agencies  must  keep  only  the 
most  recent  self-study  report. 

Section  602.22    Demonstration  of 
-Accreditation  Experience 

Comments:  Several  commenters 
requested  that  accrediting  agencies  be 
required  to  demonstrate  that  their 
policies,  evaluation  methods,  and 
decisions  are  accepted  throughout  the 
United  States  by  recognized  accrediting 
agencies.  Their  rationale  was  that 
acceptance  by  recognized  agencies 
provided  an  important  measure  of  an 
agency's  reliability. 

Discussion:  The  commenters' 
rationale  was  presented  to  the 
Department  by  the  non-Federal 
negotiators  during  negotiated 
rulemaking,  and  the  Secretary 
acknowledges  that  demonstration  of 
acceptance  by  recognized  accrediting 
agencies  can  be  an  important  factor  to 
consider  when  evaluating  an  agency 
seeking  recognition,  particularly  one 
seeking  initial  recognition.  On  the  other 
hand,  those  interested  in  forming  new 
accrediting  agencies  have  expressed 
concern  that  this  requirement  imposes 
unfair  hurdles  for  them  and  unduly 
stifles  competition  among  accrediting 
agencies.  The  Secretary-  believes  that 
agencies  should  not  be  required  to 
demonstrate  acceptance  by  recognized 
accrediting  agencies  but  may  certainly 
do  so  in  their  application  for 
recognition,  if  they  wish. 

Change:  None. 

Section  602.23    Application  of 
Standards 

Comments:  The  Secretary  received 
several  suggestions  for  changes  to  this 
section.  For  example,  one  suggestion 
was  to  change  the  wording  in 
§  602.23(a)  from  "|the  agency] 
consistently  applies  and  enforces 


written  standards  that  ensure  that  the 
quality  of  education  or  training  offered 
is  of  sufficient  quality  to 
achieve  •   *   •  the  stated  objective  for 
which  it  is  offered"  to  "Ithe  agency)  has 
written  standards  that  it  consistently 
applies  to  ensure  that  the  education  or 
training  offered  *   *   *."  Another  was  to 
change  th«  wording  in  §  602.23(b)(5) 
from  "to  ensure  that  its  criteria  and 
standards  are  appropriate  and 
sufficiently  comprehensive  to  evaluate 
the  quality  of  the  education  of  training 
provided  *   *   •  and  are  relevant  to  the 
education  or  training  needs  of  affected 
students"  to  "to  ensure  that  its  criteria 
and  standards  are  comprehensive  and 
appropriate  to  the  agency's  objective  of 
ensuring  the  quality  of  the  institutions 
or  programs  it  accredits." 

The  Secretary  also  received  a  number 
of  comments  directed  to  the 
requirement  that  agencies  must  have  a 
systematic  program  of  review  to  ensure 
what  in  previous  regulations  was 
described  as  the  "validity  and 
reliability"  of  its  standards.  Some 
commenters  believed  the  wording  in  the 
NPRM  was  preferable  to  the  phrase 
"validity  and  reliability"  because  of  the 
various  technical  interpretations  often 
given  to  those  words.  Others,  however, 
found  the  wording  in  the  NPRM  vague 
and  generally  not  as  strong  as  the 
original  wording.  All  commenters, 
regardless  of  their  concerns  about  the 
specific  wordingjgreed  that  the 
requirement  v)^^xceedingiy  important 
in  assessing  wwther  the  agency  is  a 
reliable  authority  as  to  educational 
quality.        y 

Finally,  several  commenters  requested 
that  the  limit  on  preaccreditation  status 
be  extended  from  five  to  six  years  to 
accommodate  some  agencies'  practice  of 
granting  preaccreditation  for  six  yeare^ — ' 
and  then  reviewing  the  preaccredited 
institution  or  program  every  two  years 
during  the  six-year  period. 

Discussion:  The  Secretary  believes 
that  the  various  wording  changes 
suggested  by  commenters  for  §  602.23. 
of  which  two  are  described  above, 
substantially  reduce  the  effectiveness  of 
the  section  by  shifting  the  emphasis 
away  from  agencies'  overall 
responsibility  to  have  effective 
standards  that  ensure  educational 
quality.  With  regard  to  the  request  that 
the  maximum  preaccreditation  period 
be  lengthened  to  six  years,  the  Secretary 
understands  the  rationale  presented  by 
those  agencies  that  conduct  very 
thorough,  and  in  some  cases  on-site, 
reviews  of  preaccredited  institutions  or 
programs  throughout  the 
preaccreditation  period.  However,  the 
Secretary  notes  that  not  all  agencies 
follow  this  practice  of  conducting 


thorough  on-site  reviews  throughout  the 
preaccreditation  period.  In  these 
instances,  the  Secretary  believes  that  the 
addition  of  another  year  of 
preaccreditation  is  not  justified.  For  this 
reason,  the  Secretary  does  not  accept  the 
suggestion  to  extend  the  maximum 
preaccreditation  period  to  six  years. 

With  respect  to  the  "validity  and 
reliability"  issue,  the  Secretary  has 
carefully  considered  all  of  the 
comments,  especially  those  directed  to 
the  level  of  technical  and  statistical 
precision  that  is  often  associated  with 
the  words.  However,  in  light  of  the 
Secretary's  decision  to  list  the  twelve 
required  accreditation  standards  in 
§602.26  as  they  appear  in  the  law,  with 
no  elaboration,  the  Secretary  believes 
the  strongest  possible  language  is 
nece.ssary  in  this  section  to  make  very 
clear  the  importance  of  this  requirement 
in  establishing  sound  accreditation 
standards.  For  the  same  reason,  the 
Secretary  believes  it  is  necessary  to  add 
to  this  section  a  requirement  that  an 
agency  must  demonstrate  that  each  of  its 
standards  provides  both  a  consistent 
basis  for  determining  the  educational 
quality  of  different  institutions  and 
programs  and  a  valid  measure  of  the 
aspects  of  educational  quality  that  it  is 
intended  to  measure. 

C/ionges.  The  requirement  in 
§  602.23(b)(5)  has  been  revised  to 
incorporate  the  "validity  and 
reliability"  language.  A  requirement  has 
been  added  that  an  agency  must 
demonstrate  that  each  of  its  standards  is 
effective  in  determining  educational 
quality. 

Section  602.24     Accreditation 
Processes 

Commenf.s.  The  Secretary  received 
numerous  comments  about  the 
provision  pertaining  to  unannounced 
site  visits,  most  of  which  were  directly 
related  to  the  definitions  of 
"prebaccalaureate  vocation  education" 
and  "vocational  education."  Many 
commenters  preferred  that 
unannounced  visits  be  restricted  to 
those  institutions  offering  non-degree 
vocational  education,  while  others  felt 
that  ail  institutions  offering  vocational 
education,  regardless  of  the  credential 
awarded,  should  be  subject  to  the 
requirement.  Many  commenters 
suggested  that  the  term  "institution  that 
offers  vocational  education"  should  be 
restricted  to  those  institutions  whose 
predominant  offerings  are  vocational. 
The  word  "predominant"  was  defined 
by  these  commenters  to  mean  more  than 
75  percent  of  an  institution's  course 
offerings. 

Several  commenters  also  believed  that 
the  purpose  of  the  unannounced  site 
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visil  as  stated  in  the  NPRM — to 
determine  whether  or  not  the  institution 
or  program  continued  to  be  in 
compliance  with  the  agency's 
standards — was  inappropriate.  One 
commenter  wanted  the  regulations  to 
require  accrediting  agencies  to  publish 
clear  guidelines  for  when  and  how  an 
agency  will  conduct  an  unannounced 
visit. 

Discussion:  The  Secretary  has 
carefully  considered  all  comments 
re<;eived  on  this  issue,  as  well  as  those 
on  the  broader  issue  of  the  burden  th«e 
regulations  would  impose  on 
institutions  and  accrediting  agencies. 
The  Secret.iry  hds  also  reexamii>ed  the 
House-Senate  Conference  Report 
regarding  the  requirement  for 
unannounced  inspertions  of  institutions 
that  offer  vocational  education.  This 
report  describes  the  House  language  as 
requiring  unannounced  inspe<:tions  of 
institutions  that  are  predominately 
vocational  in  natu-^,  while  the  Senate 
language  speaks  more  generally  of 
requiring  these  inspections  for  all 
institutions  that  offer  vofationol 
education.  As  this  report  also  notes  that 
the  House  deferrwi  to  the  Senate  on  this 
issue,  the  Secretary  believes  it  is  the 
clear  intent  of  Congress  to  require 
accrediting  agencies  to  conduct 
unannounced  inspections  at  all 
institutions  that  offer  vocational 
education  or  training.  The  Secretary  also 
believes  that  Congress'  use  of  the  term 
"inspection  "  rather  than  "review"  or 
"evaluation"  is  evidence  that  the 
purpose  of  the  unannounced  visit  is  not 
necessarily  to  conduct  a  hill  review  of 
the  institution  but  to  determine 
whether,  at  a  minimum,  the  institution 
actually  has  the  persormel,  facilities, 
and  resourt;es  it  claimed  to  have,  or 
appeared  to  have,  either  during  its  last 
evaluation  by  the  accrediting  agency  or 
in  subsequent  reports  to  the  agency'  The 
Secretary  wishes  to  point  out  that  an 
accrediting  agency  has  the  fle-xibility  to 
determine  how  best  to  carry  out  these 
unannounced  inspections  in  a  manner 
that  achieves  the  purpose  of  these 
inspections  but  minimizes  the  cost  to 
institutions  and  the  burden  to 
accrediting  agencies.  The  agency  also 
has  the  flexibility  to  examine,  during 
the  unannounced  inspection,  other 
aspects  of  an  institution,  such  as 
whether  it  maintains  adequate  records 
or  whether  it  actually  provides  the 
programs  and  support  services  it 
advertises.  As  agencies  are  responsible 
for  monitoring  institutions  throughout 
their  accreditation  period,  as  described 
in  §602.24(b)f4).  the  Secretary  wishes  to 
point  out  that  these  unannounced 
in.spections  can  and  should  serve  a 


useful  purpose  in  helping  agencies  meet 
this  responsibility. 

Changes:  The  term  "unannounced  site 
vis^f  has  been  replaced  with 
"utiannounced  inspection,"  and  the 
purpose  of  the  unannounced  inspection 
hai  been  defined  as  indicated  in  the 
Discussion  section. 

Section  602.25    Additions  to  or 
Supstantive  Changes  in  Educational 
Prtigrams 

Snmments:  The  Secretary  received 
nupierous  comments  regarding  this 
sedtion.  Many  commenters  felt  that 
thejre  was  no  substantive  change 
re(liiirement  in  the  statute  so  the 
rec  uirement  should  be  eliminated  from 
the  regulations.  Other  commenters. 
ho  vever,  cited  a  different  reason  why 
the  requirement  should  be  eliminated: 
mc  5t  accrediting  agencies  already  have 
sul  stantive  change  policies  so  there  is 
no  need  for  the  Department  to  regulate 
the  content  of  those  policies.  A  host  of 
coi  imenters  observed  that,  as  worded, 
the  requirement  placed  an  undue 
rep  arting  requirement  on  both 
ace  'editing  agencies  and  institutions 
aii<  an  mmecessary  burden  on  agencies 
by   equiring  them  to  grant  prior 
api  roval  to  even  the  most  insignificant 
of  irogram  changes  or  additions.  Many 
als  »  noted  that  the  prior  approval 
pre  cess  would  severely  inhibit 
ins  itutions"  ability  to  respond  in  a 
tim  ely  manner  to  changing  needs,  as.  for 
exa  mple,  in  health-related  fields. 
Finally,  commenters  noted  that  many 
pra  ^rams,  such  as  those  in  community 
col  eges.  were  routinely  reviewed  and 
apf  roved  by  various  State  review  boards 
be£  )re  they  could  be  offered,  so 
req  jiring  additional  prior  approval  by 
ace  editing  agencies  would  only 
inc  ease  costs  without  any  added 
her  efit. 

Z  iscussion:  The  Secretary  firmly 
bel  eves  that  an  agency  cannot  be  a 
reli  3ble  authority  as  to  the  quality  of 
edi  cation  or  training  offered  by  an 
ins  itution  if  the  agency  does  not  have 
a  s»  bstantive  change  policy  that 
req  lires  prior  approval  by  the 
ace  editing  agency  before  a  substantive 
change  can  be  included  in  the  agency's 
grant  of  accreditation  to  an  institution. 
At  I  he  same  time,  the  Secretary 
ack  low  ledges  the  burden  the 
req  lirement  proposed  in  the  NPRM 
imf  osed  on  institutions  and  accrediting 
ageicies.  While  the  least  burdensome 
app  roach  would  b«  to  allow  agencies 
singly  to  use  their  existing  siSistantive 
change  policies  to  meet  this 
reqiiirement,  the  Secretary  believes  this 
is  unworkable  and  does  no!  adequately 
pro  ect  the  public  interest  betause  there 
is  c  )nsiderable  variation  among  ; 


agencies  as  to  what  constitutes 
suktantive  change.  Furthermore,  as  the 
NPRM  documents,  there  have  been 
se\ieral  significant  abuses  in  this  area 
be|ause  of  an  agency's  unwillingness  to 
eviluate  an  institution's  substantive 
change  before  including  that  char>ge  in 
th^institution's  grant  of  accreditation. 
Consequently,  the  Secretary  believes 
that  the  Federal  interest,  as  well  as  the 
intjerest  of  the  general  public,  is  best 
protected  if  a  common  core  of  changes 
that  must  be  considered  substantive  is 
dojfined  in  regulation.  To  determine 
wljiat  should  constitute  this  common 
coire.  the  Secretary  examined  the  topics 
institutional  accrediting  agencies 
tybically  include  ift  their  list  of 
substantive  changes  that  require  prior 
apbroval  and  has  included  in  this 
section  only  those  that  reflect  the 
Se|:retary's  principal  concerns  regarding 
institutions  that  undergo  substantive 
cl|ange.  The  Secretary  believes  that  the 
rejvised  substantive  change  policy, 
which  now  applies  only  to  institutional 
acjf:rediting  agencies,  considerably 
reiduces  the  burden  on  both  accrediting 
agencies  and  institutions  at  the  same 
tipie  it  provides  adequate  protection  to 
the  public. 

Trie  Secretary  recognizes  that  there 
aire  many  variables  that  must  be  taken 
into  account  in  determining  the  tvp*»  of 
review  that  an  agency  conducts  before 
granting  prior  approval  to  an 
institution's  substantive  change.  For  this 
reason,  the  Secretary  has  decided  to  give 
accrediting  agencies  the  flexibility  to 
determine  the  procedures  they  will  use 
in  granting  prior  approval  to  an 
institution's  substantive  change.  In 
iome  instances,  this  may  involve  a  full- 
scale  on-site  evaluation  of  the  entire 
institution.  In  others,  it  may  involve  a 
focused  visit  to  examine  the  particular 
circumstances  surrounding  the  change. 
In  still  others,  it  may  involve  simply  a 
thorough  review  by  agency  staff  of  the 
institution's  report  on  its  abilify  to 
limplement  the  substantive  change 
without  adversely  affecting  the 

jinstitution's  ability  to  continue  to  meet 

'the  agency's  standards. 

Changes:  The  substantive  change 
requirement  has  been  modified  lo  limit 
the  types  of  changes  that  must  be  grven 

'  prior  approval  by  an  accrediting  agency. 
The  requirement  now  applies  to 
institutional  accrediting  agencies  only. 

-Section  602.26 
Standards 


Required  Accreditation 


Comments:  The  Secretary  received 
numerous  comments  about  the  required 
accreditation  standards.  Most 
commenters  felt  that  the  Federal 
government  should  not  mandate  bow 
accrediting  agencies  defrned  therr 
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standards.  They  also  felt  that  the 
proposed  regulations  intruded  on  the 
autonomy  of  accrediting  agencies, 
exceeded  the  statute,  and  were  contrary 
to  Executive  Order  12866.  In  their 
opinion,  the  Secretary  overreached  his 
authority  by  specifying  anything  in  this 
section  that  went  beyond  a  mere 
restatement  of  the  law  on  the  required 
standards.  These  same  commenters 
applauded  the  removal  of  the  language 
on  curricula,  faculty,  facilities, 
equipment  and  supplies,  and  student 
support  services  that  had  appeared  in 
early  drafts  of  the  proposed  regulations 
and  urged  the  Secretary  to  do  the  same 
for  the  other  eight  standards  specified  in 
the  law. 

Several  commenters  argued  that  many 
of  the  specific  responsibilities  assigned 
to  accrediting  agencies  by  the  various 
standards  would  force  agencies  into 
becoming  government  regulators.  They 
also  argued  that  these  new  requirements 
would  require  accrtediting  agencies  to 
duplicate  the  efforts  of  the  Department 
and  the  States  and  would  substantially 
increase  the  paperwork  burden  on 
institutions  and  accrediting  agencies.  In 
their  opinion,  these  requirements  would 
be  so  burdensome  to  accrediting 
agencies  in  terms  of  time  and  personnel 
that  they  would  shift  the  focus  of 
accreditors  away  from  their  primary 
function — that  of  reviewing  educational 
quality — to  a  role  in  which  they  ser\'ed 
merely  as  investigative  and  enforcement 
agencies  for  the  Federal  government. 

While  the  opinions  expressed  above 
were  shared  by  the  majority  of 
commenters  on  this  issue,  they  were  by 
no  means  unanimous.  Some 
commenters  from  the  proprietary  sector, 
for  example,  had  no  serious  objection 
with  the  standards,  noting  that  most  of 
what  was  contained  in  the  standards 
was  already  being  examined  to  the 
degree  of  specificity  contained  in  the 
proposed  regulations  by  either  their 
accrediting  agencies,  the  State,  or  both. 
Others  commenters  felt  that  the 
standards,  as  written,  protected  students 
as  well  as  Federal  dollars.  One 
commenter  thought  the  introductory 
paragraph  to  the  required  standards 
section  should  be  strengthened  by 
requiring  agepcies  to  have  quantitatively 
validated  standards  that  were  based  on 
a  rigorous  assessment  of  the  value 
added  by  the  education  or  training. 

Finally,  one  commenter  expressed 
concern  that  the  Secretary  was 
exceeding  the  statute  by  requiring 
institutional  accrediting  agencies  whose 
accreditation  does  not  serve  Title  IV, 
HEA  purposes  to  meet  the  student 
outcomes  requirements  of  §  602.26(b)(9). 

Discussion:  The  Secretary  has  given 
very  careful  thought  to  all  the  concerns 


raised  with  regard  to  this  section.  Of 
particular  concern  to  the  Secretary  is 
how  best  to  achieve  an  appropriate 
balance  between  the  need  for  agencies 
to  have  rigorous  standards  in  order  to 
protect  students'  interests  and  the  need 
for  agencies  to  have  flexibility  in 
addressing  these  standards  in  order  to 
reduce  cost  and  burden  to  both  agencies 
and  institutions.  Another  important 
factor,  in  the  Secretary's  opinion,  is  the 
need  to  build  a  partnership  among  triad 
members  that  is  based  on  mutual  trust 
and  allows  each  member  the  flexibility 
to  determine  the  appropriate  means  to 
carry  out  its  responsibilities  under  the 
HEA. 

After  considering  all  of  these  factors, 
the  Secretary  has  decided  to  eliminate 
all  but  the  statutory  language  for  each  of 
the  12  required  standards.  This 
approach  eliminates  many  requirements 
that  commenters  found  especially 
burdensome,  such  as  that  in 
§  602.26(b)(4)  concerning  annual 
financial  audits.  In  addition,  it  allows 
accrediting  agencies  that  already  have 
rigorous  standards  in  these  areas  to 
continue  operating  as  they  have,  thus 
eliminating  the  need  for  additional  cost 
to  agencies  and  institutions  to  comply 
with  the  requirements  of  this  section. 

While  the  Secretary  believes  it  is 
appropriate  not  to  prescribe  specific 
minimum  regulatory  standards 
elaborating  on  the  standards  in  the 
statute,  the  Secretary  also  believes  that 
the  standards  contained  in  the  NPRM 
provide  a  sound  framework  for  a  ^ 
thorough  assessment  of  these  areas.  For 
this  reason,  the  Secretary  summarizes 
below  the  major  provisions  contained  in 
the  NPRM  concerning  the  statutory 
standards.  The  Secretary  believes  these 
provisions  are  appropriate  for  agencies 
to  address  in  their  own  standards  for 
these  areas.  In  addition,  the  Secretary 
believes  that,  in  addressing  the 
development  of  their  own  standards, 
accrediting  agencies  should  consider 
any  comparable  Title  IV.  HEA  program 
standards  and  any  relevant  and 
applicable  State  standards  developed 
under  the  State  Postsecondary  Review 
Program.  However,  the  Secretary  wishes 
to  make  it  clear  that  this  does  not 
prevent  an  accrediting  agency  whose 
standards  do  not  include  all  of  these 
provisions  from  being  recognized  by  the 
Secretary,  provided  the  agency  can 
justify  the  appropriateness  of  its 
standards  as  reasonable  applications  of 
the  statutory  standards  in  light  of  its 
needs,  the  needs  and  circumstances  of 
the  institutisns  or  programs  it  accredits, 
and  the  students  they  serve.  Finally,  the 
Secretary  wishes  to  emphasize  the 
importance  of  accrediting  agencies' 
developing  their  standards  in  such  a 


way  that  they  minimize  burden, 
overlap,  and  duplication  at  the  same 
time  they  ensure  overall  educational 
quality. 

The  Secretary  notes  that  for  most  of 
the  standards  discussed  below  there  are 
comparable,  or  very  similar,  standards 
in  section  494  and  some  in  498  of  the 
HEA.  The  Secretary  expects  to  take  a 
leadership  role  in  working  with 
accrediting  agencies  and  SPREs  to 
ensure  that  the  standards  for  all  three 
members  of  the  triad  are 
complementary,  rather  than  redundant. 

Fiscal  and  administrative  capacity  as 
appropriate  to  the  specified  scale  of 
operations.  An  accrediting  agency's 
standard  for  assessing  this  area  should 
generally  address  the  overall  quality  of 
an  institution's  or  program's  fiscal  and 
administrative  capacity.  The  assessment 
should  examine  in  particular  whether 
the  institution's  or  program's  finances 
are  sufficiently  strong  to  enable  it  to 
meet,  and  appear  likely  to  continue  to 
meet  for  the  foreseeable  future,  all  of  the 
agency's  standards  for  accreditation. 
The  assessment  should  also  include 
some  provision  for  the  ongoing 
monitoring  of  an  institution's  or 
program's  finances  throughout  any 
period  of  accreditation  or 
preaccreditation  granted  by  the  agency. 

The  Secretary  notes  that  section 
494(d)(5)  of  the  HEA  contains  a 
comparable  SPRE  review  standard  and 
sections  498  (c)  and  (d)  of  the  HEA 
contain  comparable  Department 
standards. 

Recruiting  and  admissions  practices, 
academic  calendars,  catalogs, 
publications,  grading,  and  advertising. 
An  accrediting  agency's  standard  for 
assessing  these  areas  should  generally 
address  whether  they  are  reasonable  in 
light  of  an  institution's  or  program's 
educational  mission,  reflect  good 
practice,  and  accurately  reflect  actual 
practice. 

The  Secretary  notes  that  sections 
494(d)  (1),  (2).  and  (12)  of  the  HEA 
contain  comparable  SPRE  review 
standards. 

Program  length  and  tuition  and  fees 
in  relation  to  the  subject  matters  taught 
and  the  objectives  of  the  degrees  or 
credentials  offered.  An  accrediting 
agency's  standard  for  assessing  this  area 
should  generally  address  the 
appropriateness  of  an  institution's 
program  length  and  tuition  and  fees, 
taking  into  account  such  factors  as 
program  objectives  and  content,  the 
types  and  locations  of  instructional 
delivery,  the  knowledge  and  skills 
necessary  for  students  to  reach 
competence  in  the  field  being  taught, 
and  generally  accepted  practices  in 
higher  education. 
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The  Secretary  notes  that  section 
494(d)(7)  of  the  HEA  contains  a 
comparable  SPRE  review  standard. 

Measures  of  program  length  in  clock 
hours  or  credit  hours.  An  accrediting 
agency's  standard  for  assessing  this  area 
should  generally  address  the 
appropriateness  of  an  institution's  or 
program's  measurement  of  program 
length,  taking  into  account  such  factors 
as  program  objectives  and  content,  the 
types  and  combinations  of  instructional 
methodologies  and  delivery  systems 
(including  outside  preparation  as 
appropriate),  the  knowledge  and  skills 
necessary  for  students  to  reach 
competence  in  the  field  being  taught, 
and  generally  accepted  practices  in 
higher  education. 

The  Secretary  notes  that  section 
494(d)(9)  of  the  IIS.A  contains  a 
comparable  SPRE  re\iew  standard. 

Success  v%ith  respect  to  student 
achievement  in  relation  to  mission, 
including,  as  appropriate,  consideration 
of  course  completion.  State  licensing 
examination,  and  job  placement  rates. 
An  accrediting  agency's  standard  for 
assessing  this  area  should  generally 
address  the  success  of  an  institution  or 
program  in  meeting  its  educational 
objectives,  as  measured  by  the 
achievement  of  its  students.  Typically 
under  this  standard,  an  agency  should 
require  the  institution  or  program  to 
document  and  a.'^sess  the  educational 
achievement  of  students  in  verifiable 
and  consistent  ways,  such  as  student 
grades,  grade  point  averages,  theses  or 
portfolios,  the  results  of  admissions 
tests  for  graduate  or  professional  school 
or  other  standardized  tests,  transfer  rates 
to  in.stitutions  offering  higher  level 
programs,  job  placement  rates, 
completion  rates,  results  of  licensing 
exnminations,  evaluations  by 
employers,  follow-up  studies  of  alumni, 
and  other  recognized  measures  of 
educational  outcomes.  The  agency 
should  also  typically  require  the 
institution  or  program  to  use  effectively 
the  information  obtained  in  this  manner 
to  improve  student  achievement  with 
respect  to  the  degrees  or  certificates 
offered.  Finally,  the  agency  should 
typically  monitor  in  a  .systematic  way 
the  institution's  or  program's 
performance  with  respect  to  student 
achievement,  including,  as  appropriate, 
completion  rates,  job  placement  rates, 
and  pass  rates  on  State  licensing 
examinations,  or  other  appropriate 
measures  of  occupational  competency, 
to  determine  if  performance  is 
consistent  with  both  the  institution's  or 
program's  mission  and  objectives  and 
any  measures  the  agency  may  have  for 
institutions'  or  programs'  performance 
with  respect  to  student  achievement. 
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Foi  programs  that  provide  vocational 
ed«  cation,  agencies  should  establish  | 
quc  ntitative  standards  for  completion  1 
rat(  s,  job  placement  rates,  and  pass  rates 
on  State  licensing  examinations.  • 

1  he  Secretary  notes  that  section  | 

49^  (d)(14)  of  the  HE.^  contains  a 
cor  iparable  SPRE  review  standard. 
Z  'f fault  rates  in  the  student  loan 
^,rams  established  under  Title  IV  of 
.Act,  based  on  the  most  recent  data 
ided  by  the  Secrftary.  An 
"iting  agency's  standard  for 
ng  this  area  should  generally 
s  an  institution's  defauU  rates  in 
on  to  the  institution's  overall 
ty  to  meet  the  agency's  standards, 
ica'ly,  an  agency  might  evaluate  an 
tution  to  determine  whether  the 
Jution  is  out  of  compliance  with  its 
editing  standards  if  the  institution's 
cohort  default  rate  under  the 
Stafford  Loan  or  Federal 
.  lemenfal  Loans  for  Students  i 

;ram  equals  or  exceeds  25  percent  o^ 
has  increased  significantly  in  j 

to  its  rate  the  previous  year.      ! 
.  er  this  standard,  an  agency  is  not     ' 
p  jcted  to  do  the  work  of  the  Federal  ,j 
?rnment  with  respect  to  institutional 
ult  rates.  Rather,  the  agency  is         [ 
icted  to  review  the  default  rate         1 
rmation  provided  by  the  Secretary, 
rmine  if  that  information  calls  Into 
ion  the  institution's  compliance 
agency  standards,  and  take  follow 
iction  as  appropriate. 
E  ^ccrd  of  student  complaints  received 
or  available  to,  the  agency.  An 
editing  agency's  standard  for 
ssing  this  area  should  generally 
s  an  institution's  S?7Wogram's 
of  student  complaints  received 
made  available  to  the  agency.  , 
er  this  standard,  the  agency  should 
cally  review  student  complaints  th'  it 
e  to  the  agency's  standards  and  tak  a 
■opriate  follow-up  action  with 
rd  to  those  complaints.  If  necessary , 
agency  would  refer  complainants  tc 
opriate  Federal,  State,  and  other 
cies  if  the  complaints  do  not  relate 
e  agency's  standards.  Finally,  it 
Id  require  institutions  or  program^ 
ake  available  to  students  the 
ley's  mailing  address  or  telephone  , 
r  iber  for  complaints, 
'.e  Secretary  notes  that  section 
d){ll)  of  the  HEA  contains  a 
parable  SPRE  review  standard. 
Compliance  with  the  institution 's 

responsibilities  under  Titled ' 
Act.  An  accrediting  agency's 

for  assessing  this  area  shoulc 
lly  address  aninstitution's 
pliance  with  its  Title  IV.  HEA 
ram  responsibilities  in  relation  to 
nstitution's  overall  ability  to  mee 
Jgency's  standards.  The  agency's 


■r 


assessment  under  this  standard  is  hased 
on  program  reviews,  financial  and 
compliance  audits,  audited  financial 
statements,  and  any  other  information 
that  the  Secretary  provides.  Under  this 
standard,  the  agency  is  not  expected  to 
do  the  work  of  the  Federal  government 
in  reviewing  institutions  for  compliance 
with  their  Title  FV,  HEA  program 
responsibilities.  Rather,  the  agency  is 
expected  to  review'the  information 
provided  by  the  Secretary,  determine  if 
that  iaformation  calls  into  question  the 
institution's  complLince  with  agency 
standards,  and  take  foilow-up  action  as 
appropriate. 

VVitn  reganf  to  the  concern  raised  by 
one  commente'r  about  the  need  for 
quantitatively  vafidated  standards,  the 
Secretary  notes  that  §  602.23(b)(5)         '< 
requires  agencies  to  have  ia  place  a 
program  for  the  systematic  evaluation  of 
the  v-Tlidity  and  reliability  of  its 
standards.  In  light  of  the  Secretary's, 
decision  to  eliminate  all  hut  the 
statutory  language  for  the  required 
standards,  this  "validity  and  reliability  ' 
provision  fakes  on  added  importance,  as 
described  in  the  discussion  of  the 
changes  to  §  602.23. 

Finally,  with  regard  to  the  concern' 
about  extending  the  requirement  to  have 
a  standard  assessing  student 
achievement  to  institutions  whose 
accreditation  does  not  ser\e  Title  IV, 
HEA  program  purposes,  the  Secretary 
wishes  to  note  that  the  overriding 
concern  of  the  .statute,  as  expre.ssed  m 
section  496(3hof  the  HEA.  is  that 
■  accrediting  agency  standards  must 
contain  a  mea-syre  or  measures  of 
student  achievement.  Therefore,  it  is  the 
Secretary^'s  belief  that  extending  the 
requirement  to  all  agencies,  not  just 
those  who.se  accreditation  serves  Title 
IV,  HEA  purposes,  is  warranted. 

Changes:  Paragraph  602.26(b) 
contains  only  the  statutory  language  for 
the  12  required  standards.  Other 
changes  to  §  602.26  are  discus.sed  below. 

Section  602.26(b)(13)  The  Institution's 
Practice  of  Making  Refunds  to  Students 

Comments:  Many  commenfers 
objected  to  the  inclusion  of  this 
requirement  in  the  regulations  on  the 
grounds  that  section  496(g)  of  the  HEA 
explicitly  states  that  the  Secretary  may 
not  establish  standards  for  accrediting 
agencies  that  are  not  required  by  section 
496.  This  point  was  argued  by  non- 
Federal  negotiators  during  negotiated 
rulemaking  as  well. 

Discussion:  The  Seci^tary  has 
carefully  reviewed  the  statutory 
provision  on  which  this  requirement 
was  based  and  has  also  reexa.mined  the 
requirement  in  light  of  refund  policies 
established  in  the  Student  Assistance 
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General  Provisions.  34  CFR  part  668.  It 
is  the  Secretary's  belief  that  the 
regulatory  language  contained  in  34  CFR 
part  668  is  sufficient  by  itself  to  ensure 
that  an  institution's  refund  policy  meets 
the  requirements  of  the  statute.  Thus, 
there  is  no  need  for  a  requirement  that 
accrediting  agencies  must  have  a 
standard  that  assesses  institutions' 
refund  policies. 

Changes:  The  section  has  been 
deleted. 

Section  602.26(c}  Time  Limit  on 
Correcting  Deficiencies 

Comments:  Many  commenters 
expressed  concern  about  the  propxjsed 
18-month  time  limit  for  institutions  to 
come  into  compliance  with  an 
accrediting  agency's  standards.  Some 
argued  that  in  many  instances,  such  as 
when  an  institution's  financial  situation 
is  cause  for  concern,  it  takes 
considerably  longer  for  an  institution  to 
come  into  compliance.  DJhers  argued 
-  that,  for  some  programs,  18  months  was 
•  too  long. 

Many  commenters  expressed  concern 
about  the  requirement  under 
consideration  that  accrediting  agencies 
would  have  to  take  adverse  action  if 
Ihey  determined  that  an  institution  was 
unlikely  to  continue  to  be  able  to  meet 
agency  standards  for  the  foreseeable 
future.  This  requirement,  they  argued, 
was  totally  unrealistic  because  agencies 
would  have  no  objective  basis  on  which 
to  make  such  a  determination. 
According  to  these  commenters,  the 
requirement  would  result  in  a 
determination  that  was  pure  conjecture 
on  the  part  of  accrediting  agencies  and 
WQuld  leave  agencies  vulnerable  to 
lawsuits.  Several  commenters  expres.sed 
ah  opposing  view  about  this 
requirement,  however,  stating  it  was 
necessary  to  protect  students  who' 
attended  institutions  whose  ability  to 
continue  to  provide  a  quality  education 
was  clearly  questionable. 

Discussion:  The  Secretary  believes 
that  some  definitive  time  frame  is 
necessary  to  ensure  that  institutions  and 
progra.ms  make  serious  efforts  1o 
improve  the  qiiality  of  their  offerings 
and  to  ensure  that  accrediting  agencies 
take  adverse  actions  when  institutions 
fail  to  make  those  efforts.  However,  the 
Secretary  also  recognizes  that,  because 
of  differing  lengths  of  programs,  the  18- 
month  time  frame  is. unrealistic  for  all 
types  of  institutions.  * 

With  regard  to  the  provision  that 
agencies  should  be  required  to  take 
action  if  it  appears  that  an  institution  or 
progr.un  wfll  be  unlikely  to  continue  to 
meet  an  agency  standard,  the  Secretary 
.  i;nderstands  the  concerns  of 
commenters  who  opposed  the 


requirement.  Hbwever.  because  there  is 
potential  for  serious  harm  to  students 
enrolled  in  an  institution  or  program  the 
quality  of  whose  education  or  training 
appears  to  be  declining,  the  Secretary 
remains  concerned  about  a  marginal 
institution  or  program  that  might  be 
accredited  by  an  agency  despite  the 
agency's  very  serious  concerns  about  its 
enrollment  or  financial  trends.  While 
the  Secretary  has  not  added  to  these 
regulations  the  sp)ecific  requirement 
under  con.sideration  in  the  NPRM,  the 
Secretary  wishes  to  impress  upon 
agencies  the  importance  of  the 
requirement,  contained  in  § 602.24(b)(4) 
of  these  regulations,  that  they  monitor 
institutions  and  programs  throughout 
any  accreditation  or  preaccreditation 
period  to  ensure  that  they  give  prompt 
and  serious  attention  to  any  degradation 
in  an  institution's  or  program's  ability  to 
provide  a  quality  education. 

Changes:  Different  time  frames  for 
corrective  action  have  been 
incorporated  for  different  lengths  of 
programs. 

Section  602.27    Required  Operating 
Procedures 

Comments:  The  Secretary  received 
many  comments  about  the  special 
actions  accrediting  agencies  are  required 
■to  take  whenever  institutions  establish 
new  branch  campuses.  Of  particular 
concern  to  most  commenters  was  the 
apparent  inconsistency  between  the 
definition  of  "brandi  chmpus"  in 
§  602.2  and  the  use  of  that  term  in  this 
section.  Also  of  concern  to  many 
commenters  "was  the  added  requirement 
that  accrediting  agencies  must  visit 
"additional  locations."  which  many  felt 
went  beyond  the  statute.  One 
commenter  felt  that  the  required 
submission  of  a  business  plan  for  a  new 
branch  campus  was  unwarranted, 
burdensome  and  costly  and  had  no 
intrinsic  value. 

The  Secretary  also  received  a  number 
of  comments  about  the  requirement  that 
accrediting  agencies  provide  an 
opportunity  for  public  comment  about 
an  institution's  or  program's 
qualifications  for  accreditation.  Many 
felt  this  would  subvert  the  a(:creditation 
process  by  evoking  unjustified 
complaints.  Others  felt  it  required  the 
agency  to  hold  a  public  hearing  every 
time  an  institution  or  program  was 
evaluated  for  accreditation  or 
reaccreditation.  One  commenter  held  an 
opposing  view,  however,  preferring  that 
agencies  be  required  to  hold  public 
hearings  for  all  accrediting  decisions. 

Finally,  the  Secretary  received  a 
number  of  suggestions  for  strengthening 
the  varjous  public  disclosure     ^ 
requirements  contained  in  this  set.-tion. 


although  a  few  commenters  questioned 
the  statutory  authority  for  these 
requirements. 

Discussion:  The  branch  campus- 
additional  location  issue  has  already 
been  discussed  under  the  definition  of 
"branch  campus." 

The  Secretary  notes  that  the 
additional  information  collection 
requirement  related  to  the  establishment 
of  branch  campuses — the  submission  of 
a  business  plan — is  a  statutory 
requirement  and  cannot  be  eliminated. 

With  regard  to  the  issue  of  public 
comment  when  an  institution  or 
program  is  being  considered  for 
accreditation,  the  Secretary  believes 
there  shonld  be  opportunity  for  such     ^ 
comment  but  that  there  need  not  be  a 
public  hearing  to  obtain  if.  The 
Secretary  believes  further  that  an  agency 
should  be  free  to  determine  both  the 
manner  in  which  it  publicizes  that  an 
institution  is  scheduled  for  review  and 
the  method  it  uses  to  obtain  public 
comment. 

With  regard  to  the  other  public 
disclosure  issues  in  this  section,  the 
Secretary  believes  that  the  more  open  an 
accrediting  agency  is  with  regard  to  its 
policies  and  practices,  as  well  as  the 
individuals  involved  in  its  accrediting 
activities,  the  better  it  is  for  the 
consumer.  However,  the  Sepfetary 
believes  it  is  best  left  up  to  the  agency 
to  determine  its  actual  practice  in  this 
regard. 

Changes:  The  term  "branch  campus" 
has  been  redefined,  and  the  phra.se 
"additional  location"  has  been  deleted 
from  this  section.  The  public  disclosure 
requirements  have  been  modified  to 
clarify  that  a  public  hearing  is  not 
required  to  obtain  public  comment  on 
an  institulion's.or  program's  application 
for  accreditation. 

Section  602.28    Due  Process  for 
Institutions  and  Programs 

Comments:  One  commenter  ex  premised 
concern  that  the  proposed  regulations 
allowed  an  accrediting  agency  to  deny 
an  institution  or  program  the  right  to 
appeal  in  person  any  adverse 
accrediting  action.  Another  commenter 
noted  that  the  regulations  did  not 
address  the  provision  in  section  49h(e) 
of  the  HEA  that  prohibits  the  Secretary 
from  recognizing  the  accreditation  of  an 
institution  unless  the  institution  agrees 
to  submit  any  dispute  involving  the 
final  denial,  withdrawal,  or  termination 
of  the  institution's  accreditation  to 
initial  arbitration  prior  Xd  any  other  legal 
action.  This  same  commenter  fell  that 
accrediting  agencies  should  be  required 
to  adopt  an  initial  arbitration  procedure 
for  handling  disputes  involving  the  loss 
of  accreditation. 
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Discussion:  With  regard  to  the 
commenter's  concern  that  institutions 
have  the  right  to  appeal  an  adverse 
action  in  person,  the  Secretary  believes 
it  is  best  to  give  agencies  the  flexibility 
to  determine  the  appropriate  procedures 
for  appealing  adverse  actions.  .As  the 
cost  to  an  agency  wrhen  an  institution  or 
program  appeals  an  adverse  action  is 
generally  substantial,  the  Secretary 
believes  this  approach  minimizes  the 
cost  without  causing  undue  harm  to 
institutions  that  are  subject  to  an 
adverse  action. 

With  respect  to  the  issue  of 
arbitration,  the  Secretary  recognizes  that 
the  statute  does  not  specifically  require 
an  accrediting  agency  to  agree  to 
binding  arbitration.  However,  the 
Secretary  anticipates  that  many 
accrediting  agencies  will  agree  to 
arbitration  since  it  significantly  limits 
the  cost  and  length  of  appeals  of  their 
final  decisions.  Moreover,  if  an 
accrediting  agency  does  not  agree  to 
binding  arbitration,  an  institution  will 
be  free  to  appeal  a  final  adverse  decision 
by  the  agency  in  the  federal  courts. 

Change:  None. 

Section  602.29    Notification  of 
Accrediting  Decisions 

Comments:  The  Secretary  received 
several  comments  endorsing  the 
addition  of  a  requirement  that  an 
accrediting  agency  must  notify  the 
Secretary  and  the  appropriate  State 
postsecondary  review eijtity  of  any  final 
adverse  accrediting  ac'tioA  at  the  same 
time  the  agency  notifies  the  institution 
or  program.  On  another  issue,  most 
commenters  believed  it  was 
inappropriate  to  require  an  accrediting 
agency  to  notify  the  Secretary  and 
others  prior  to  making  a  final  decision 
that  involved  the  denial  or  termination 
of  accreditation,  although  some 
supported  this  provision.  Some 
commenters  believed  that  the  time 
frame  for  requiring  accrediting  agencies 
to  make  available  to  the  public  the 
comments  of  an  institution  that  loses  its 
accreditation  was  unrealistic.  Finally, 
one  commenter  requested  clarification 
as  to  which  agencies  should  be  included 
in  the  phrase  "the  appropriate 
accrediting  agencies"  that  an  agency 
must  notify  of  its  decisions. 

Discussion:  As  mentioned  in  the 
NFRM,  the  Secretary  believes  that 
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accrepiting  agencies  should  be  required 
to  nolify  the  Secretary  and  others  at  the 
same  time  they  notify  an  institution  orj 
progipm  of  a  final  adverse  action  in 
ordeii  to  prevent  excessive  draw-down  |- 
of  Fefleral  funds  by  the  institution  or   ' 
program.  The  Secretary  appreciates  the 
comr|ients  received  in  support  of  this 
posit  on.  With  regard  to  the  issue  of 
notification  before  an  adverse  action  i 
final,  the  Secretary  shares  the  concern 
of  the  se  who  support  the  inclusion  of 
requi  ement  to  this  effect  but  agrees 
with   hose  commenters  who  expressed 
the  c(  incem  that  notification  prior  to 
final  iction  could  cause  serious  harm  Ip 
instit  itions  that  subsequently  had  the 
adverse  action  reversed. 

Wi  h  regard  to  the  60-day  time  frame 
for  ol  taining  the  comments  of  an 
instit  ition  or  program  that  is  subject  tc 
a  fina   adverse  action,  the  Secretary 
beliei  es  it  is  in  the  best  interest  of  the 
publi ;  to  publish  as  soon  as  possible  the 
reaso  is  why  the  agency  has  denied, 
withe  rawn,  suspended,  or  terminated 
the  accreditation  of  the  institution  or 
progrim.  If  the  institution  or  program   j 
chooi  es  not  to  make  its  comments  aboiit 
that  a:tion  available  to  the  accrediting 
agent  y  within  60  days,  then  the 
accrei  liting  agency  is  free  to  publish  its- 
stater  lent  of  reasons  without  the 
accoii  ipanying  statement  of  the 
in.stitiition  or  program. 

Wi(  1  regard  to  "appropriate 
accrei  liting  agencies,"  the  Secretary 
belie\  es  that  accrediting  agencies 
shoul  i  be  free  to  determine  which 
agenc  es  should  be  notified  but  that,  at 
a  min  mum,  an  agency  should  notify  al 
recogi  lized  agencies  that  accredit  an 
institi  Ition.  or  a  program  offered  by  the 
instill  Ition.  if  the  agency  takes  an 
advene  action  against  the  institution  oi 
one  o  its  programs. 

Che  nges:  A  requirement  has  been 
addec  that  accrediting  agencies  must 
notify  the  Secretary  and  others  at  the 
same  ime  they  notify  the  institution  or. 
progn  m  of  a  final  adverse  accrediting 
actior 
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602.30    Regard  for  Decisions  o 
and  Other  Accrediting  Agencies 

Cor  Tments:  The  Secretary  received 
comments  opposing  the 
isment  that  institutional 
iting  agencies  must  review  their 
accre4itation  or  preaccreditation  of  an 
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institution  if  a  programmatic  accrediting 
agency  takes  adverse  action  against  a 
program  offered  by  the  institution.  Some 
commenters  also  expressed  opposition 
to  the  requirement  that  programmatic 
accrediting  agencies  had  to  review  an 
accredited  program  at  an  institution  if 
the  institutional  accrediting  agency  took 
adverse  action  against  the  institution. 
Many  commenters  objected  to  the 
phrase  "or  should  have  known"  in 
§  602.30(b). 

Discussion:  The  Secretary  believes 
that  all  agencies,  including  those  that 
accredit  only  programs,  should  be 
required  to  take  into  account  the 
decisions  of  States  and  oflier  accrediting 
agencies  when  making  any  accreditation 
or  preaccreditation  decision  involving 
an  institution  or  program.  The  Secretary 
also  believes  that  there  may  be 
occasions  when  a  programmatic  agency 
is  the  first  agency  to  discover  a  serious 
problem  that  threatens  the  overall 
ability  of  the  institution  to  provide  a 
quality  education.  For  this  reason,  the 
Secretary  believes  it  is  important  for  an 
institutional  accreditor  to  review  an 
institution  for  compliance  with  its 
accreditation  standards  if  a 
programmatic  agency  takes  adverse 
action  against  a  program  offered  by  the 
institution.  The  Secretary  allows  the 
institutional  accrediting  agency  the 
flexibility  to  determine  what  an 
appropriate  "review"  is,  however.  It 
does  not  have  to  be  a  full  on-site  review 
of  the  institution. 

With  regard  to  agencies  being 
accountable  for  actions  about  which 
they  "should  have  known,"  the 
Secretary  understands  the  concerns  of 
commenters  that  ngtmcies  could  be  held 
accountable  for  knowing  about  the 
actions  of  another  agency  that  failed  to 
inform  other  agencies  of  its  adverse 
actions.  However,  there  are  instances 
where  information  about  an  agency's 
adverse  action  against  an  institution  or 
program  becomes  a  matter  of  public 
record,  and  the  Secretary  believes  that 
in  these  instances  accrediting  agencies  . 
should  not  be  absolved  from  their 
responsibility  to  review  the  institution 
simply  because  another  entity  failed  to 
notify  them. 

Changes:  None. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Pan  668 

RIN  1840-AC09 

Student  Assistance  General  Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Interim  final  regulations  with 
invitation  for  comment. 

SUMMARY:  On  December  20,  1993,  the 
President  signed  the  Higher  Education 
Technical  Amendments  of  1993.  These 
interim  final  regulations  implement 
certain  provisions  of  the  technical 
amendments  relating  to  the 
determination  of  institutional  cohort 
default  rates  in  the  Federal  Family 
Education  Loan  program.  The  Secretary 
invites  comments  on  these  regulations. 
DATES:  Effective  date:  These  regulations 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments,  with  the  exception  of 
§668.17  (f)  and  (h)  which  will  become 
effective  after  the  information  collection 
requirements  contained  in  this  section 
have  been  submitted  by  the  Department 
of  Education  and  approved  by  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  If 
you  want  to  know  the  effective  date  of 
the.se  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register.  Comments  on  these 
interim  final  regulations  must  be 
received  on  or  before  June  13,  1994. 
ADDRESSES:  All  comments  concerning 
these  regulations  should  be  addressed  to 
Pamela  A.  Moran.  Acting  Chief,  Loans 
Branch,  Division  of  Policy 
Development,  Policy,  Training,  and 
Analysis  Service,  U.S.  Department  of 
Education,  400  Mar>land  Avenue,  SVV. 
(room  4310.  ROB-3),  Washington,  DC 
20202-5449. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Laine,  Program  Specialist.  Loans 
Branch,  Division  of  Policy 
Development.  Policy.  Training,  and 
Analysis  Service,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SVV. 
(room  4310,  ROB-3'),  Washington,  DC. 
20202-5449.  Telephone  (202)  708-8242. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  Section 
2(c)(55)  of  Public  Law  103-208 
amended  section  435  of  the  Higher 
Education  Act  of  1965,  as  amended 


(HEA),  20  U.S.C.  1085.  This  section 
modified  the  process  governing 
institutions'  appeals  of  their  cohort 
default  (rates  based  on  allegations  of 
impropfer  loan  servicing  and  collection. 

In  a  Federal  Register  Notice 
publishfid  March  22. 1994.  59  FR  13606, 
the  Secretary  requested  comments  on 
the  protedures  that  should  be 
establis  led  to  implement  the  statutory 
amendi  lents. 

The  J  ecretary  indicated  in  the  Notice 
that  he  ntended  to  issue  regulations 
establis  ling  procedures  for  schools  to 
appeal  heir  default  rates  based  on 
allegations  of  improper  loan  servicing  or 
collectiDn.  The  notice  solicited  public 
help  in  developing  those  procedures. 
The  Sec  retary  invited  public  comment 
on  any  ispect  of  implementing  the    . 
statute,  but  in  particular,  the  Secretary 
solicited  comments  on  the  following  ■ 
issues: 

1.  Wl  at  procedures  should  the 
Secretai  y  use  in  determining  whether  to 
exclude  from  the  calculation  of  cohort 
default   ates  loans,  the  inclusion  of 
which  c  ue  to  improper  servicing  or 
collection,  would  result  in  an  inaccurate 
or  incor  iplete  calculation  of  a  school's 
cohort  c  efault  rate? 

2.  What  procedures  should  be  used 
for  sam  iling  of  loan  servicing  and 
collectii  in  records? 

3.  What  procedures  should  the 
Secretai  y  provide  for  schools  to  review 
the  info  Tnation  provided  by  the 
guarant; '  agencies  to  the  Secretary  for 
use  in  determining  cohort  default  rates 
prior  to  calculation  of  the  final  rates? 

The  S  scretary  received  54  comments 
in  respc  nse  to  the  request  for  comments. 
Many  o  the  comments  are  reflected  in 
these  ru  es.  The  Secretary's  response  to 
the  sug^  ["stions  made  by  the 
commei  ters  that  were  not  accepted  is 
provide  i  after  the  following  discussion 
of  the  p  ocedures  established  by  these 
rules. 

Appeals  Based  on  Allegations  of 
Impropdr  Loan  Servicing 

Public  Law  103-208  added  section 
435(a)(3  to  the  HEA  to  specifically 
provide  certain  institutions  with  an 
opportu  lity  to  appeal  the  calculation  of 
their  co  lort  default  rates  on  the  basis  of 
allegatic  ns  of  improper  loan  servicing  or 
collectic  n.  In  particular,  this 
opportu  lity  will  be  available  to 
institufi  ms  that:  (1)  Are  subject  to  loss 
of  eligib  lity  for  the  FFEL  Program 
under  s(  ction  435(a)(2)  of  the  HEA;  (2) 
are  subji  ct  to  loss  of  eligibility  for  the 
Federal  supplemental  Loans  for 
Student   (SLS)  Program  under  section 
428A(a)  2)  of  the  HEA;  or  (3)  have 
cohort  dsfault  rates  that  equal  or  exceed 
20  perce  nt  for  the  most  recent  year  for 


which  data  are  available.  The  statute 
requires  the  Secretary  to  take  steps  to 
ensure  that  these  institutions  have 
access  to  a  representative  sample  of 
relevant  loan  servicing  and  collection 
records  for  a  reasonable  period  of  time, 
not  to  exceed  30  calendar  days.  Upon 
completion  of  the  appeal,  the  Secretary 
will  reduce  an  institution's  cohort 
default  rate  to  reflect  the  percentage  of 
i  defaulted  loans  in  the  sample  that  are 
required  to  be  excluded  under  section 
435(m)(l)(B)oftheHEA. 

Public  Law  103-208  also  amended 
section  435(m)(l)(B)  of  the  HEA  to 
clearly  provide  that  the  Secretary  would 
consider  allegations  of  improper  loan 
servicing  or  collection  only  in 
considering  appeals  of  cohort  default 
rate  determinations  filed  by  institutions. 
This  change  was  made  in  response  to 
certain  court  rulings  which  suggested 
that  the  Secretary  was  required  to 
I  determine  whether  loans  were  properly 
i  serviced  prior  to  making  initial 
i  determinations  of  and  releasing  cohort 
default  rates.  Section  435(m)(l)(B)  of  the 
HEA  now  provides  that,  in  considering 
;  appeals  of  cohort  default  rates  under 
i  section  435(a)(3)  ofthe  HEA.  the     '■' 
Secretary  should  exclude  any  loans 
which,  clue  to  improper  servicing  or 
collection,  would,  as  demonstrated  by 
the  evidence  submitted  in  support  of  the 
i  in.stitution's  timely  appeal  to  the 
i  Secretary,  result  in  an  inaccurate  or 
.1  incomplete  calculation  of  the  cohort 
;  default  rate. 

These  regulations  establish  the 
;  procedures  for  implementing  the  appeal 
]  process  provided  bv  sections  435(a)(3) 
j  and  435(m)(l)(B)  of  the  HEA.  The 
1  regulations  specify  that  an  institution 
I  which  is  subject  to  the  loss  of 
i  participation  in  the  FFEL  program 
because  of  default  rates  equal  to  or  in 
!  excess  of  25  percent  for  the  three  most 
I  recent  years  for  which  rates  are 
,  calculated  or  which  has  a  cohort  default 
[  rate  which  equals  or  exceeds  20  percent 
i  may  appeal  the  calculation  of  the  rate 
I  based  on  allegations  of  improper  loan 
!  servicing  or  collection.  Those 
regulations  do  not  specifically  include 
^institutions  that  are  subject  to  the  loss 
;of  participation  in  the  Federal  SLS 
Program  because  that  program  has  been 
j  repealed  by  Congress  effective  July  1, 
1994.  See  Public  Law  103-66.  section 
14047(b)  and  (d).  These  regulations 
I  replace  the  former  regulatory  provision 
I  which  related  to  the  loss  of  SLS 
participation  because  that  subsection 
becomes  moot  on  the  elimination  ofthe 
jSLS  program.  However,  an  institution 
ithat  is  currently  subject  to  a  loss  of 
i participation  in  the  SLS  program  will 
have  the  opportunity  to  pursue  an 
.appeal  under  these  procedures. 
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Under  these  regulations,  once  an 
institution  receives  notice  from  the 
Secretary  that  its  cohort  default  rate  or 
rates  exceed  the  levels  specified  in 
section  435(a)(3)  of  the  HEA.  the 
institution  will  have  10  working  days  to 
initiate  an  appeal  of  the  rate  based  on 
allegations  of  improper  loan  servicing  or 
collection.  The  Secretary's  default  rate 
notification  to  the  institution  will 
include  a  list  of  all  borrowers  included 
in  the  calculation  of  the  cohort  default 
rate.  To  initiate  an  appeal,  the 
institution  must  include  the  list  of 
borrowers  in  its  notification  to  the 
guaranty  agencies  that  it  is  appealing 
the  calculation  of  the  cohort  default  rate 
based  on  allegations  of  improper  loan 
servicing  or  collection. 

Once  the  guaranty  agency  receives  the 
institution's  appeal,  it  must  provide  the 
■     institution  with  the  loan  servicitig  or 
collection  records  for  a  representative 
sample  of  the  loans  insured  by  the 
guaranty  agency  and  included  in  the 
institution's  cohort  default  rate.  The 
sample  must  be  identified  by  the 
A^        guaranty  agency  and  the  universe 

estim^e  derived  from  the  sample  results 
must  bK^cceptable  at  a  95  percent 
confidence  leVel  with  a  plus  or  minus 
5  percent  confictence  interval.  In  some 
cases,  the  result  may  be  that  servicing 
and  collection  records  for  all  the  loans 
guaranteed  by  the  agency  and  included 
in  the  institution's  default  rate  will  be 
sent  to  the  institution.  Once  the  sample 
is  identified,  the  guaranty  agency  must 
send  the  loan  servicing  and  collection 
records  to  the  institution  within  15 
working  days  of  receiving  the 
institution's  request.  The  guaranty 
agency's  response  to  the  institution 
must  also  include  a  list  of  certain  dates 
that  will  assist  the  institution  in 
reviewing  the  records  and  the 
Department  in  resolving  the  appeal.  An 
agency  may  charge  the  institution  a    " 
reasonable  fee  for  copying  and 
production  of  the  records,  not  to  e.xceed 
$10  per  borrower  file.  The  Secretary  will 
charge  a  similar  fee  in  response  to  a 
request  for  records  maintained  by  the 
Department  on  behalf  of  the  Higher  • 
Education  Assistance  Foundation. 

After  receiving  the  records  from  the 
guaranty  agency,  the  institution  has  30 
calendar  days  to  file  its  appeal  with  the 
Secretary.  The  regulations  identify  the 
material  that  must  be  submitted  by  the 
institution.  The  Secretary  will  review 
the  appeal  and  issue  a  decision.  The 
Secretary  will  assume  that  the  records 
maintained  by  the  guaranty  agency  in 
the  normal  course  of  business  in  the 
FFEL  Program  are  correct  unless  the 
institution  provides  substantial 
evidence  to  the  contrary.  If  the  Secretary 
finds  that  the  evidence  submitted  by  the 


institution  shows  that  some  of  the  loans 
included  in  the  sample  of  loans  should 
be  excluded  from  calculation  of  the 
cohort  default  rate,  the  Secretary  will 
adjust  the  institution's  cohort  default 
rate  to  reflect  the  percentage  of 
defaulted  loans  that  should  be  excluded. 
The  Secretary  will  use  a  statistically 
valid  methodology  to  determine  the 
estimate  of  the  number  of  loans  that 
should  be  excluded  from  the  calculation 
of  the  cohort  default  rate  and  the 
confidence  interval  of  the  estimate.  In 
determining  the  exact  methodology,  the 
Secretary  will  need  to  consider  the 
number  of  loans  in  the  sample,  the 
number  of  guaranty  agencies  involved 
and  other  appropriate  factors.  The 
Secretary  will  notify  the  institution,  in 
wTiting,  of  his  decision  on  the  appeal. 

Section  435(m)(l)(B)  of  the  HEA 
includes  two  prerequisites  for  exclusion 
of  a  loan  from  the  cohort  default  rate 
calculation.  Under  the  law,  the 
institution  must  prove  both  (1)  that  the 
loans  were  serviced  or  collected 
improperly  and  (2)  that  the  improper 
loan  servicing  and  collection  caused  the 
student  loan  default.  If  either  of  these 
two  requirements  is  not  proven,  the  loan 
will  not  be  excluded  from  the  cohort 
default  rate  calculation. 

These  regulations  reflect  the 
Secretary's  view,  based  on  consideration 
of  past  appeals  of  cohort  default  rate 
determinations  that,  for  piaposes  of  a 
cohort  default  rate  appeal,  a  loan  is 
considered  to  have  been  serviced  or 
collected  improperly  only  if,  under 
applicable  rules,  the  Department  would 
decline  to  pay  reinsurance  on  the 
principal  of  the  loan  by  reason  of  the 
improper  servicing  or  collection.  The 
HEA  does  not  define  the  term 
"improper  servicing  or  collection  "  used 
in  section  435(m).  Therefore,  to 
determine  w^at  constitutes  improper 
loan  servicing  and  collection,  the 
Secretary  looks  to  its  due  diligence 
regulations,  its  published  policies  such 
as  Appendix  D  to  34  CFR  part  682  and 
other  applicable  policies  and  practices. 
There  is  no  indication  that  the  1993 
amendments  to  section  435(m)  were 
intended  to  establish  new  concepts 
regarding  what  does  and  does  not 
constitute  improper  loan  servicing  and 
collection.  For  that  reason,  the  Secretary 
construes  section  435(m)  by  reference  to 
concepts  developed  over  a  period  of 
years  in  the  administration  of  the  FFEL 
Program. 

Section  435(m)  of  the  HEA  also 
specifies  that  a  loan  which  has  been 
subject  to  improper  servicing  or 
collection  is  excluded  from  calculation 
of  the  cohort  default  rate  only  if  the 
default  on  the  loan  was  "due  to" 
improper  servicing  or  collection  and 


results  in  an  inaccurate  or  incomplete 
calculation  of  the  cohort  default  rate. 
The  statute  does  not  explain  how 
improper  servicing  or  collection  could 
cause  a  cohort  default  rate  to  be 
inaccurate  or  incomplete.  In  Atlanta 
College  of  Medical  and  Dental  Careers, 
Inc.  v.  Riley,  987  F.2d  821.  830  (D.C.  Cir. 
1993),  however,  the  Court  of  Appeals 
assumed  that  a  cohort  default  rate 
would  be  inaccurate  or  incomplete  if  it 
contained  loans  which  defaulted  due  to 
improper  servicing  or  collection.  The 
Secretary  considers  that  interpretation 
to  be  reasonable.  The  Court  of  Appeals 
in  Atlanta  College  also  concluded  that 
the  type  of  causal  link  between  •* 

improper  servicing  and  default  on  a 
loan  is  properly  left  to  the  Secretary. 
The  Secretary  believes  that  a  stringent 
showing  of  default  causation  is 
appropriate.  Section  435(m)  of  the  HEA 
does  not  include  any  general 
"causation"  challenge  that  would 
permit  an  institution  to  appeal  the 
calculation  of  its  default  rates  on  the 
basis  that  its  students  defauhed  for 
reasons  beyond  the  institution's  control. 
Moreover,  Congress  set  tight  constraints 
on  the  time  periods  for  challenges  to  the 
calculation  of  the  cohort  defauh  rates 
and  clearly  did  not  contemplate  a  time- 
consuming,  heavily  burdensome  process 
for  determining  default  causation. 

Based  on  these  factors,  the  Secretary 
has  determined  that  section  435(m) 
should  be  interpreted  to  allow  only  a 
limited  loan  servicing  challenge. 
Accordingly,  these  regulations  reflect 
the  Secretary's  determination  that,  for 
purposes  of  the  calculation  of  a  cohort 
default  rate,  improper  servicing  or 
cofeection  is  considered  to  have  caused 
a  default  only  if  the  improper  servicing 
ot  collection  resulted  in  a  lack  of 
notification  to  the  borrower  that  he  or 
she  must  begin  repaying  the  loan.  The 
Secretary  believes  that  once  the 
borrower  has  been  informed  of  the 
obligation  to  repay  the  loan,  the 
institution  cannot  show  that  a  resulting 
default  was  due  to  the  alleged  improper 
servicing.  The  position  reflected  in 
these  regulations  has  its  genesis  in 
certain  decisions  of  the  Secretary  which 
resolved  appeals  of  cohort  default  rate 
determinations  on  a  case-by-case  basis. 
Case-by-case  adjudication  is  a 
permissible  approach  to  decision 
making  under  applicable  law.  See  XLRB 
V.  Bell  Aerospace  Corp.,  416  U.S.  267, 
294  (1974).  However,  the  Secretary's 
adjudications  resolving  individual 
appeals  have  not  established  rules  of 
general  applicability.  As  explained  in 
more  detail  in  the  comment  and 
response  section  of  this  document,  the 
Secretary  has  considered  a  variety  of 
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proposed  standards  for  adjudication  of 
appeals  based  on  allegations  of 
improper  servicing  and  collection.  Some 
of  these  approaches  would  arguably 
broaden  the  appeal  standard  for 
institutions,  while  others  reflect  a  more 
narrow  scope  than  is  reflected  in  the 
Secretary's  adjudications  to  date.  After 
careful  consideration  of  these 
alternatives,  the  Secretary  concludes 
that  the  general  construction  of  section 
435(m)  of  the  HEA  reflected  in  his  most 
recent  appeal  decisions  faithfully 
implements  Congressional  intent  and 
fairly  balances  the  rights  of  all  those 
affected  by  those  decisions.  The 
Secretary  particularly  invites  comments 
as  to  whether  there  are  other  types  of 
improper  servicing  that  should  be 
considered  to  have  "caused"  a  default 
for  purposes  of  calculation  of  a  cohort 
default  rate  and  the  rationale  for  any 
such  suggestion.  Review  of  cohort 
default  rate  information. 

Public  Law  103-208  also  amended 
section  435(m)(l)(A)  of  the  HEA  to 
provide,  effective  October  1,  1994.  that 
institutions  will  have  an  opportunity  to 
review  and  correct  errors  in  the 
information  provided  by  the  guaranty 
agencies  to  the  Secretary  for  use  in 
calculating  cohort  default  rates.  These 
regulations  add  paragraph  (h)  to 
§  668.17  to  establish  procedures  for  this 
review. 

Under  the  regulations,  the  Secretary 
will  provide  each  institution  which  has 
a  draft  default  rate  equal  to  or  in  excess 
of  20  percent  with  a  copy  of  the  records 
provided  by  each  guaranty  agency  in 
regard  to  loans  made  to  borrowers  for 
attendance  at  the  institution  which  were 
insured  by  that  guaranty  agency. 
Institutions  with  draft  default  rates 
under  20  percent  may  request  copies  of 
the  records.  These  records  will  be 
accompanied  by  a  notice  indicating  the 
institution's  draft  default  rate.  This  draft 
default  rate  will  not  be  considered  a 
final  agency  decision  and  will  not  be 
otherwise  voluntarily  released  by  the 
Secretary. 

After  receiving  the  information  from 
the  Secretary,  the  institution  will  have 
30  calendar  days  to  review  the 
information  and  notify,  in  writing,  the 
appropriate  guaranty  agency  of  any 
information  included  in  the  cohort 
default  rate  which  it  believes  is 
incorrect.  The  institution  should  also    . 
send  the  agency  any  evidence  which  it 
believes  supports  its  contention  that  the 
information  provided  by  the  guaranty 
agency  to  the  Secretary  is  inaccurate. 
The  guaranty  agency  shall  review  the 
institution's  challenge  and  respond 
within  30  calendar  days.  If  the  guaranty 
agency  agrees  with  the  institution,  the 
information  used  to  calculate  the  cohort 


default  rate^ill  be  adjusted  prior  to  the 
releasa  of  the  official  cohort  default 
rates.  lif  the  guaranty  agency  does  not 
confinji  the  error  alleged  by  the 
institution,  the  institution  may  use  the 
data  provided  by  the  guaranty  agency  as 
part  ofan  appeal  of  the  calculation  of 
the  de^ult  rate  based  on  the  allegedly 
errone|)us  data  after  the  rates  are 
released. 

The  Secretary  intends  to  continue  his 
practice  of  allowing  institutions  with  a 
cohort  default  rate  equal  to  or  in  excess 
of  20  percent  for  the  most  recent  year  for 
which  rates  have  been  calculated  to 
challertge  the  calculation  of  the  rate 
based  ^n  allegations  that  erroneous  data 
were  iacluded  in  the  calculation. 
Howewer,  all  institutions  must  satisfy 
the  time  deadlines  for  filing  challenges 
under  the  regulations. 

The  Secretary  believes  that  section 
435  onjy  provides  art* opportunity  for 
the  institution  to  review  and  correct 
errors  in  the  information  provided  to  the 
Secretary  by  the  guaranty  agency.  The 
statute  does  not  contemplate  that  all 
allegations  of  error  will  be  resolved 
prior  ti>  release  of  the  fmal  default  rates. 
The  regulations,  therefore,  allow  an 
institution  to  appeal  the  calculation  of 
a  cohott  default  rate  based  solely  on 
allegations  of  erroneous  data.  However, 
to  ensure  that  appeals  can  be  decided  on 
a  timely  basis,  the  regulations  provide 
that  an  institution  dJifi  only  base  an 
appeal  on  allegations  that  were  raised  to 
the  guaranty  agency  during  the  review 
of  the  <iraft  cohort  default  rate.  The 
Secretary  beUeves  that  this  process  will 
benefit  the  institutions,  guaranty 
agencies  and  the  public  by  shortening 
delays  that  have  been  experienced  in 
the  ap{|eal  process  and  will  result  in 
more  t^ely  decisions. 

Effect  (in  Pending  Default  Rates 

The  Secretary  received  a  number  of 
commekits  regarding  the  effect  of  the 
change^  to  section  435(a)(3)  and  (m)  on 
the  cuiient  official  cohort  default  rates. 
As  the  Secretary  noted  in  the  Federal 
Register  notice.  Public  Law  103-208 
does  not  specifically  provide  for 
reopening  prior  final  determinations. 
Howevfer,  the  Secretary  has  been 
convinced  by  the  commenters  to  allow 
institutions  to  challenge  their  current 
cohort  default  rates  on  the  basis  of 
allegations  of  improper  loan  servicing  flr 
collection.  Accordingly,  the  regulation 
allows  Institutions  identified  in  section 
435(a)(S)  of  the  HEA  to  file  an  appeal  of 
the  ciupnt  cohort  default  rates  based  on 
allegations  of  improper  loan  servicing. 
Thus,  itistitutions  with  cohort  default 
rates  equal  to  or  in  excess  of  20  percent 
for  fiscal  year  1991  (including 
institi^ons  subject  to  the  loss  of  SLS 


participation  based  on  a  fiscal  year  1991 
cohort  default  rate  in  excess  of  30 
percent)  may  challenge  the  1991  cohort 
default  rate.  Similarly,  institutions 
which  are  subject  to  the  loss  of  FFEL 
program  participation  based  on  cohort 
default  rates  for  fiscal  years  1989. 1990 
and  1991  may  challenge  those  rates.  The 
regulation  specifies  that  the  time  limits 
for  challenging  these  rates  will  begin  on 
the  date  that  the  regulations  become 
effective.  The  Secretary  intends  to  notify 
institutions  of  the  effective  date  of  these 
regulations  once  that  date  is 
determined.  The  prior  default  rates  will 
be  considered  effective  until  the  appeal 
process  is  completed  and  a  new  rate 
issued. 

The  Secretary  notes  that  cohort 
default  rates  for  fiscal  year  i992  will  be 
issued  during  the  summer  of  1994. 
Institutions  which  are  interested  in 
challenging  their  current  cohort  default 
rates  may  want  to  wait  until  after  the 
new  rates  are  issued.  An  institution 
with  a  cohort  default  rate  in  excess  of 
one  of  the  threshold  levels  for  fiscal  year" 
1991  may  find  that  its  fiscal  year  1992 
cohort  default  rate  is  below  the 
threshold  and  that  the  institution  is  no 
longer  subject  to  sanctions  based  on 
excessive  cohort  default  rates.  Thus,  an 
institution  may  want  to  consider 
whether  filing  a  challenge  of  the  current 
default  rates  is  worth  the  time,  expense 
and  resources  needed  to  prepare  and 
submit  an  appeal  of  a  rate  that  may  soon 
be  irrelevant.  The  Secretary  also  notes 
;that  the  regulations  provide  that  once  an 
institution  has  challenged  a  cohort 
defauh  rate  for  a  particular  year  and 
received  a  final  decision  from  the 
Secretary,  that  decision  is  binding  in 
any  future  challenge  to  the  default  rate 
ifiled  by  the  institution. 

Analysis  of  Conunents  and  Responses 

Comment:  The  commenters  provided 
a  number  of  different  definitions  of  the 
term  "improper  servicing  or  collection" 
of  a  loan.  A  number  of  respondents  to 
the  request  for  comments  suggested  that 
the  Secretary  should  remove  from  the 
calculation  of  the  cohort  default  rate  any 
loan  that  was  not  serviced  in  strict 
compliance  with  the  Department's  due 
diligence  requirements  in  34  CFR 
682.411.  Some  commenters  suggested 
that  a  loan  on  which  a  default  claim  has 
been  paid  should  be  considered 
properly  serviced  or  collected  on  the 
grounds  that  a  claim  would  not  have 
been  paid  if  servicing  was  not  proper. 
Other  commenters  suggested  that  the 
Secretary  should  consider  a  lender's 
failure  to  grant  a  deferment  to  be 
improper  loan  servicing  or  collection. 
Some  commenters  also  suggested  that 
guaranty  agency  collection  efforts 
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should  be  considered  in  evaluating 
whether  improper  servicing  or 
collection  has  occurred. 

Response:  The  Secretary's  view  of  the 
satutory  term  "improper  servicing  or 
collection"  is  discussed  earlier  in  this 
document.  The  Secretary  does  not  agree 
with  the  suggestion  that  Congress 
intended  to  establish  a  new  standard  for 
proper  servicing  or  collection.  Instead, 
the  Secretary  believes  it  is  appropriate 
to  rely  on  the  concepts  and 
requirements  developed  and  applied  by 
the  Department  over  the  years.  The 
requirements  in  §682.411  are  designed 
to  ensure  that  lenders  and  guaranty 
agencies  that  are  requesting  Federal 
benefits  meet  certain  standards  in 
collection  as  a  requirement  for  receiving 
those  benefits.  These  requirements  have 
never  been  intended  to  set  forth 
standards  which  if  not  followed  in  their 
entirety  provide  an  excuse  for  borrowers 
to  refuse  to  repay  their  loans.  Similarly, 
they  are  not  intended  to  provide 
protection  for  institutions  that  fail  to 
meet  the  statutory  requirements  for 
continued  participation  in  the  loan 
programs.  Congress  has  determined  that 
tlie  institutions  bear  a  significant 
responsibility  for  defaults  in  the  FFEL 
program.  The  Secretary  does  not  believe 
that  a  lender's  failure  to  strictly  satisfy 
the  requirements  for  Federal  benefits 
should  excuse  the  institution  from  the 
statutory  consequences  of  its  high 
default  rate. 

The  Secretary  also  does  not  agree  that 
it  would  be  appropriate  to  assume  that 
all  claims  which  have  been  paid  as 
defaults  have  been  properly  serviced  or 
collected.  While  failure  to  pay  a  default 
claim  may  be  based  on  a  finding  of 
improper  servicing  or  collection, 
payment  of  a  default  claim  is  not 
absolute  proof  of  compliance  with  the 
Secretary's  requirements.  Accordingly, 
institutions  should  have  the  opportunity 
to  review  servicing  and  collection 
records  relating  to  these  loans. 

In  regard  to  the  issue  of  a  lender's 
failure  to  respond  to  deferment  requests, 
the  Secretary  notes  that  he  has 
consistently  treated  deferment  errors  as 
"erroneous  data"  in  adjudicating 
appeals  of  cohort  default  rate 
determinations.  This  treatment  benefits 
the  appealing  institution  since  a 
determination  that  erroneous  data  was 
reported  results  in  the  affected  loan 
beingjremoved  from  the  calculation  of 
defaulted  loans  (the  num.erator).  but  it 
remains  in  the  calculation  of  loans  in 
repayment  (the  denominator).  In 
contrast,  loans  which  are  excluded  from 
the  calculation  of  the  cohort  default  rate 
based  on  improper  servicing  or 
collection  are  excluded  from  both  the 
numerator  and  the  denominator.  The 


Secretary  does  not  believe  there  is  any 
reason  to  change  his  treatment  of 
deferment  errors. 

Finally,  the  Secretary  notes  that 
guaranty  agency  servicing  is  not 
relevant  to  the  default  rate  calculation. 
A  guaranty  agency  does  not  begin  to 
service  a  loan  until  it  ^as  already 
defaulted  and,  thus,  itsServicing  does 
not  affect  the  institution's  cohort  default 
rate. 

Comment:  Some  commenters 
proposed  that  the  Secretary  remove 
from  the  calculation  of  the  cohort 
default  rate  loans  on  which  the  lender 
did  not  request  preclaims  assistance 
from  the  guaranty  agency  or  on  which 
the  agency  did  not  provide  notice  of  the 
request  to  the  institution. 

Response:  A  lender's  failure  ta  request 
preclaims  assistance  could,  in  certain 
circumstances,  be  considered  improper 
servicing  or  collection  if  it  would  result 
in  the  loss  of  reinsurance  on  the 
principal  of  the  loan  based  on  tlie 
applicable  rules  and  policies  and  if  the 
borrower  defaulted  due  to  lack  of 
notification  that  the  time  for  repayment 
had  begun. 

Comment.  Some  commenters 
suggested  that  an  institution  should  # 
remain  eligible  to  participate  in  the 
FFEL  program  during  the  appeal 
process. 

Response:  As  provided  in  current 
regulations,  an  eligible  institution  that 
files  and  pursues  an  appeal  in 
accordance  with  the  regulatory 
requirements  will  be  able  to  continue  to 
participate  in  the  FFELP  until  and 
unless  the  Secretary  issues  a  decision 
determining  that  the  institution's  cohort 
defauh  rates  remain  above  the  threshold 
limits. 

Comment:  Some  commenters  urged 
the  Secretary  to  allow  all  institutions  to 
challenge  their  default  rates  on  the  basis 
of  improper  servicing  or  collection. 

Response:  Section  435(a)(3) 
specifically  allows  only  institutions 
with  cohort  default  rates  above  certain 
threshold  levels  to  challenge  their  rate 
based  on  allegations  of  improper  loan 
servicing.  The  Secretary  believes  that 
this  limitation  was  intentional  and 
reasonable  in  light  of  the  significant 
burdens  placed  on  guaranty  agencies 
and  the  Secretary  in  reviewing 
challenges  based  on  allegations  of 
improper  loan  servicing  or  collection. 

Comment:  Some  commenters  urged 
the  Secretary  to  require  institutions  to 
provide  evidence  of  improper  loan 
servicing  prior  to  requesting  access  to 
loan  servicing  records. 

Response:  The  HEA  does  not  require 
institutions  to  provide  evidence  of 
improper  loan  servicing  or  collection 


prior  to  fifing  a  challenge  of  its  cohort 
default  rates. 

Comment:  Some  commenters 
requested  that  institutions  be  required 
to  submit  a  complete  appeal  before  the 
guaranty  agency  is  required  to  meet  the 
time  deadlines  required  by  the 
regulations. 

Response:  These  comments  were 
based  on  the  assumption  by  the 
commenters  that  the  institution  would 
be  required  to  submit  evidence  of 
improper  loan  servicing  before  the 
guaranty  agency  would  be  required  to 
fespond  to  the  institution's  appeal. 
Under  these  regulations,  the  institution 
will  only  need  to  notify  the  guaranty 
agency  that  it  is  appealing  the 
calculation  of  the  cohort  default  rate 
and  provide  a  copy  of  the  list  of 
borrowers  included  in  the  calculation  of 
the  rate.  Accordingly,  the  Secretary 
believes  it  is  unlikely  that  an  institution 
will  not  submit  a  complete  notification 
to  the  guaranty  agency.  However,  an 
institution  which  does  not  submit  the 
notice  and  list  to  the  guaranty  agency  as 
required  by  the  regulation  may  be 
barred  from  pursuing  an  appeal. 

Comment:  Some  commenters 
suggested  that  loans  serviced  by  le.iJers 
or  servicers  who  have  been  designated 
as  exceptional  performf  rs  under  section 
4281  of  the  HEA  should  not  be  included 
in  any  loans  reviewed  for  improper 
servicing  or  collection  on  the  ground 
that  these  loans  are  presumed  to  be 
serviced  or  collected  properly. 

Response:  The  Secretary  does  not 
believe  that  it  is  appropriate  to  exclude 
loans  serviced  by  exceptional 
performers  from  the  process  for 
determining  appeals  based  on 
allegations  of  improper  servicing  or 
collection.  The  exceptional  performer 
designation  is  related  only  to  the 
lender's  receipt  of  payments  from  the 
guaranty  agency.  It  should  not  be  used 
to  limit  the  institution's  opportunity  to 
challenge  the  calculation  of  its  cohort 
default  rate. 

Comment:  A  number  of  commenters 
urged  the  Secretary  to  provide 
institutions  more  time  to  complete  and 
submit  appeals  to  the  guaranty  agencies 
and  the  Secretary. 

Response:  The  Secretary'  believes  that 
the  regulations  provide  sufficient  time 
for  an  institution  to  complete  and 
submit  appeals.  The  Secretary  believes 
that  the  regulations  are  consistent  with 
the  tight  time  constraints  on  the  time 
period  for  appeals  included  in  the  HEA. 

Comment:  Some  commenters 
recommended  that  the  Secretary 
consider  the  quality  of  education 
provided  by  an  institution  in 
determining  whether  an  institution 
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should  be  sanctioned  based  on  its 
excessive  default  rates. 

Response:  The  statute  sets  forth 
specific  grounds  for  challenges  to  an 
institution's  cohort  default  rates.  The 
quality  of  education  is  not  included  as 
a  basis  for  appeal  of  a  default  rate  based 
on  allegations  of  improper  loan 
servicing  or  collection.  The  Secretary 
notes,  however,  that  institutions  which 
are  subject  to  the  loss  of  FFEL  Program 
participation  under  section  435(aK2)  of 
the  HEA  may  appeal  on  the  grounds  of 
exceptional  mitigating  circumstances  as 
defined  by  the  Secretary's  regulations. 

Comment:  Some  commenters 
recommended  that  the  Secretary  grant 
an  institution's  appeal  if  the  guaranty 
agency  does  not  provide  the  servicing 
and  collection  records  within  the  time 
set  forth  in  the  regulations. 

flesponse;  The  Secretary  does  not 
believe  it  is  appropriate  to  automatically 
grant  an  institution's  appeal  if  the 
guaranty  agency  misses  a  deadline  to 
provide  records  to  the  institution.  In 
most  cases,  the  institution  continues  to 
participate  in  the  program  and  is  not 
harmed  by  a  short  delay.  The  Secretary 
believes  that  the  guaranty  agencies  must 
take  appropriate  steps  to  provide 
records  within  the  regulatory  lime 
frames.  However,  in  appropriate  cases, 
the  Secretary  may  consider  taking  action 
to  levy  a  financial  penalty  or  limit, 
suspend  or  terminate  a  guaranty 
agency's  participation  in  the  FFEL 
program  based  on  violations  of  the 
regulatory  time  frames. 

Comment:  One  commenter 
recommended  that  loans  which  have 
been  improperly  serviced  or  collected 
be  removed  only  from  tlie  numerator  of 
the  calculation  of  the  cohort  default  rate 
but  not  from  the  denominator. 

Response:  The  Secretary  construes 
section  435(a)(3)  to  require  that  loans 
which  are  determined  to  have  defaulted 
due  to  improper  loan  servicing  or 
collection  be  "exclude(d]"  from  the 
calculation  of  the  cohort  default  rate 
entirely.- 

Executive  Order  12866 

The  contents  of  this  final  rule  have 
been  reviewed  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  order,  the  Secretary  has  assessed 
the  poteatiai-QOSts  and  benefits  of  the 
procedures  iii^vis  rule. 

The  potentialcosts  associated  with 
the  contents  of  this  rule  are  those 
resulting  from  statutory  requirements 
and  those  determined  by  the  Secretar>' 
to  be  necessary  for  administering  the 
FFEL  program  effectively  and 
efficiently.  In  assessing  the  potential 
costs  of  these  procedures,  the  Secretary 


has  determined  that  the  benefits  of  these 
proceckues  justify  the  costs. 

The  Secretary  has  also  determined 
that  tht  contents  of  this  rule  do  not 
unduly  interfere  with  State,  local  and 
tribal  governments  in  the  exercise  of 
their  governmental  functions. 

The  contents  of  this  rule  are 
consislient  with  the  requirements  of  the 
HEA  and  promote  the  President's 
priorities. 

Sections  668.17  (f)  and  (h)  contain 
informption  collection  requirements.  As 
requir^  by  the  Paperwork  Reduction 
Act  of  i9«0.  the  Department  of 
Education  will  submit  a  copy  of  these 
section  s  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review.  These 
regulations  affect  institutions  of  higher 
educat  on  and  guaranty  agencies  that 
partici  )ate  in  the  Federal  Family 
Educat  on  Loan  Program.  The  Secretary 
needs  '  he  information  to  properly 
admin  ster  certain  aspects  of  that 
program.  The  collection  and  reporting 
burden  for  the  300  institutions  which 
challer  ge  the  calculation  of  their  cohort 
default  rates  under  these  provisions  is 
expecti  d  to  increase  by  15,600  hours. 
The  CO  lection  and  reporting  burden  for 
the  46  guaranty  agencies  which  must 
respon  i  to  the  institutions'  requests 
under  Ihese  regulations  is  expected  to 
increase  by  2,576  hours. 

Orgaiizations  and  individuals 
desirin  i  to  submit  comments  on  the 
inform (ition  collection  requirements 
should  direct  them  to  the  Office  of 
Inform  ition  and  Regulatory  Affairs, 
OMB,  1  loom  3002.  New  Executive  Office 
Buildii  g,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok.  Comments 
on  the  )urden  estimate  must  be  received 
on  or  bpfore  May  31 ,  1994. 

Invitation  fo  Comment 

The  Secretary  recognizes  that  many 
particii  lants  in  the  FFEL  program  have 
an  infe  est  in  these  procedural  rules.  In 
light  of  that  interest,  the  Secretary  is 
requesting  comment  on  these  rules.  The 
Secretary  will  consider  any  comments 
receive!  within  the  designated 
comment  period  in  determining 
whethe  r  to  make  any  changes  in  these 
rules.  /  fter  reviewing  any  comments 
receive  i  during  the  comment  period, 
the  Sec  retary  w  ill  publish  changes  to 
the  reg  ilation  or  will  publish  a  notice 
in  the  I  ederal  Register  indicating  that  . 
no  furt  ler  changes  will  be  made. 

Waivei 


tie 


It  is 

offer  ii 
commeht 
Howevi  ;r 
that  the 


of  Rulemaking 

practice  of  the  Secretary  to 
n;erested  parties  an  opportunity  to 
on  proposed  regulations. 
,  the  Secretary  has  determined 
public  interest  requires  the 


immediate  issuance  of  this  interim  final 
rule. 

.   Under  the  Administrative  Procedure 
Act.  5  U.S.C.  section  551,  et  seq  . 

Srocedural  amendments  to  regulations 
o  not  require  prior  public  notice  and 
an  opportunity  for  public  comment.  The 
changes  being  made  by  this  rule  do  not 
affect  the  substantive  requirements  or 
the  underlying  laws  or  rules;  nor  do 
(hey  modify  or  revoke  existing  rights  or 
obligations,  or  create  new  ones.  These 
regulations  merely  establish  procedures 
to  implement  the  requirements  of 
sections  435(a)(3)  and  435(m)(l)(B)  of 
the  HEA.  Therefore,  public  comment  is 
not  required  under  5  U.S.C.  553(b)(A). 

In  addition,  the  Secretary  has 
determined  that  notice  and  comment  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest.  The  procedures 
included  in  these  rules  are  needed  to 
adjudicate  appeals  from  the  initial 
determinations  of  cohort  default  rates 
for  institutions.  The  Secretary  is 
required  by  section  435{m)(4)  of  the 
HEA  to  publish  cohort  default  rates  for 
each  institution  for  which  a  rate  is 
calculated  at  least  every  fiscal  year.  The 
cohort  default  rates  to  be  released  for 
the  current  fiscal  year  are  currently 
scheduled  to  be  released  during  the 
summer  of  1994.  For  the  appeal 
procedures  to  be  in  place  prior  to  the 
release  of  the  default  rates,  the 
procedures  must  be  published  by  May  1, 
1994.  Moreover,  the  Secretary  invited 
public  comment  on  what  the  procedures 
should  be  and  received  and  considered 
the  comments  received  in  preparing  this 
interim  final  rule.  Accordingly,  the 
Secretar)'  has  determined  that  public 
comment  on  this  interim  final  rule  is 
not  required  under  5  U.S.C.  553(b)(B). 

List  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.032,  Federal  Family  Education 
Loan  Program.) 

Dated:  April  21,  1994. 
Richard  W.  Riley, 
Secretary  of  Education. 

The  Secretary  amends  part  668  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

The  authority  citation  for  part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1085,  1088,  1091. 
1092.  1094. 1099c  and  1141,  unless 
otherwise  noted. 
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1.  Section  668.17  is  amended  by 
adding  paragraphs  (Q,  (g)  and  (h)  as 
follows: 

§  668. 1 7    Defautt  reduction  measures. 
»         •         •         •        • 

(0  Appeal  based  on  allegations  of 
improper  loan  servicing  or  collection — 
(1)  General.  An  institution  that  is 
subject  to  loss  of  participation  in  the 
FFEL  programs  under  paragraph  {a){l) 
of  this  section  or  has  been  notified  by 
the  Secretary  that  its  cohort  default  rate 
equals  or  exceeds  20  percent  for  the 
most  recent  year  for  which  data  are 
available  may  include  in  its  appeal  of 
that  loss  or  rate  a  challenge  based  on 
allegations  of  improper  loan  servicing  or 
collection.  This  challenge  may  be  raised 
in  addition  to  other  challenges 
permitted  under  this  section. 

(2)  Standard  of  review.  An  appeal 
based  on  allegations  of  improper  loan 
servicing  or  collection  must  be 
submitted  to  the  Secretary  in 
accordance  with  the  requirements  of 
this  paragraph.  The  Secretary  excludes 
any  loans  from  the  cohort  default  rate 
calculation  which,  due  to  improper 
servicing  or  collection,  would,  as 
demonstrated  by  the  evidence  submitted 
in  support  of  the  institution's  complete 
and  timely  appeal  to  the  Secretary, 
result  in  an  inaccurate  or  incomplete 
calculation  of  the  cohort  default  rate. 

(3)  Procedures,  (i)  The  following 
procedures  apply  to  appeals  from  cohort 
default  rates  issued  by  the  Secretary 
during  Federal  fiscal  year  1994  and 
subsequent  years.  Upon  receiving  notice 
from  the  Secretary  that  the  institution's 
cohort  default  rate  exceeds  the 
thresholds  specified  in  paragraph  (cK2) 
of  this  section  or  that  its  most  recent 
cohort  default  rate  equals  or  exceeds  20 
percent,  the  institution  may  appeal  the 
calculation  of  the  cohort  default  rate 
based  on  allegations  of  improper  loan 
servicing  or  collection.  The  Secretary's 
notice  includes  a  list  of  all  borrowers 
included  in  the  calculation  of  the 
institution's  cohort  default  rate. 

(ii)  To  initiate  an  appeal  under  this 
paragraph,  the  institution  must  notify, 
in  writing,  each  guaranty  agency  that 
guaranteed  loans  included  in  the 
institution's  cohort  default  rate  that  it  is 
appealing  the  calculation  of  the  cohort 
default  rate.  The  notification  must  be 
received  by  the  guaranty  agency  within 
10  working  days  of  the  date  the 
institution  received  the  Secretary's 
notification.  The  institution's 
notification  to  the  guaranty  agency  must 
include  a  copy  of  the  list  of  students 
provided  by  the  Secretary  to  the 
institution. 

(iii)  Within  15^'orking  days  of 
receiving  the  notification  from  the      ' 


institution,  the  guaranty  agency  must 
provide  the  institution  with  a 
representative  sample  of  the  loan 
servicing  and  collection  records  relating 
to  borrowers  whose  loans  were 
guaranteed  by  the  guaranty  agency  and 
that  were  included  as  defaulted  loans  in 
the  calculation  of  the  institution's 
cohort  default  rate.  In  selecting  the 
representative  sample  of  recoils,  the 
guaranty  agency  must  use  the  following 
procedures: 

(A)  The  guaranty  agency  shall  list  in 
social  security  number  order  all  loans 
made  to  borrowers  for  attendance  at  the 
institution  and  guaranteed  by  the 
guaranty  agency  and  included  as 
defaulted  loans  in  the  calculation  of  the 
cohort  default  rate  which  is  being 
challenged  by  the  institution. 

(B)  From  the  population  of  loans 
identified  by  the  guaranty  agency,  the 
guaranty  agency  shall  identify  a  sample 
of  the  loans.  The  sample  must  be  of  a 
size  such  that  the  universe  estimate 
derived  from  the  sample  is  acceptable  at 
a  95  percent  confidence  level  with  a 
plus  or  minus  5  percent  confidence 
interval.  The  sampling  procedure  must 
result  in  a  determination  of  the  number 
of  loans  that  should  be  excluded  from 
the  calculatiOTi  of  the  cohort  defauh  rate 
under  this  paragraph. 

(C)  Once  the  sample  of  loans  has  been 
established,  the  guaranty  agency  shall 
provide  a  copy  of  all  servicing  and 
collection  records  relating  to  each  loan 
in  the  sample  to  the  institution  in  hard 
copy  format  unless  the  guaranty  agency 
and  institution  agree  that  all  or  some  of 
the  records  can  be  provided  in  another 
format. 

(D)  The  guaranty  agency  may  charge 
the  institution  a  reasonable  fee  for 
copying  and  providing  the  documents, 
not  to  exceed  $10  per  borrower  file. 

(E)  After  compiling  the  servicing  and 
collection  records  for  the  loans  in  the 
sample,  the  guaranty  agency  shall  send 
the  records,  a  list  of  the  loans  included  . 
in  the  sample,  and  a  description  of  how 
the  sample  was  chosen  to  the  y' 
institution.  The  guaranty  agency  sh^l 
also  send  a  copy  of  the  list  of  the  loans 
included  in  the  sample  and  the 
description  of  how  the  sample  was 
chosen  to  the  Secretary  at  the  same  time 
the  material  is  sent  to  the  institution. 
The  list  of  loans  included  in  the  sample 
must  include  the  following  information: 
-  (J)  The  loans  included  in  the  sample 
listed  in  order  by  social  security 
number; 

[2]  For  each  loan  listed,  the  last  date 
of  attendance,  the  date  entered 
repayment,  the  date  of  the  first  payment 
missed  by  the  borrower  and  the  default 
date  listed  in  the  guaranty  agency's 
records. 


(iv)  After  receiving  the  relevant  loan 
servicing  and  collection  records  from  all 
of  the  guaranty  agencies  that  insxired 
loans  which  are  included  in  the  cohort 
default  rate  calculation,  the  institution 
has  30  calendar  days  to  file  its  appeal 
with  the  Secretary.  An  appeal  is 
considered  filed  when  it  is  received  by 
the  Secretary.  If  the  institution  is  also 
filing  an  appeal  under  paragraph 
(d)(l)(i)  of  this  section,  the  institution 
may  delay  submitting  its  appeal  under 
this  paragraph  until  the  appeal  under 
paragraph  (d)(l)(i)  is  submitted  to  the 
Secretary.  As  part  of  the  appeal,  the 
institution  must  submit  the  following 
information  to  the  Secretary: 

(A)  A  list  of  the  loans  which  the  - 
institution  alleges  would,  due  to 
improper  loan  servicing  or  collection, 
result  in  an  inaccurate  or  incomplete 
calculation  of  the  cohort  defauh  rate. 

(B)  Copies  of  all  of  the  loan  servicing 
or  collection  records  and  any  other 
evidence  relating  to  a  loan  that  the 
institution  believes  has  been  subject  to 
improper  servicing  or  collection.  The 
records  must  be  in  hard  copy  or 
microfiche  format. 

(C)  An  explanation  of  how  the  alleged 
improf>er  servicing  or  collection 
resulted  in  an  inaccurate  or  incomplete  " 
calculation  of  the  cohort  default  rate. 

(D)  A  summary  of  the  institution's 
appeal,  listing  the  number  of  loans 
insured  by  each  guaranty  agency  that 
were  included  in  the  calculation  of  the 
institution's  cohort  default  rate,  and  the 
nimiber  of  loans  that  would  be  excluded 
from  the  calculation  of  that  rate  by 
application  of  the  results  of  the  review 
of  the  sample  of  loans  provided  to  the 
institution  to  the  population  of  loans  for 
each  guaranty  agency. 

(E)  A  certification  oy  an  authorized 
official  of  the  institution  that  all 
information  provided  by  the  institution 
in  the  appeal  is  true  and  correct. 

(v)  The  Secretary  or  his  designee 
reviews  the  information  submitted  by 
the  institution  and  issues  a  decision. 

(A)  In  making  a  decision  under  this 
paragraph  the  Secretary  presumes  that 
the  information  provided  by  the 
guaranty  agency  is  correct  unless  the 
institution  provides  substantial 
evidence  showing  that  the  information 
maintained  by  the  guaranty  agency  is 
not  correct. 

(B)  If  the  Secretary  finds  that  the 
evidence  presented  by  the  institution 
shows  that  some  of  the  loans  included 
in  the  sample  of  loan  records  reviews;', 
by  the  institution  should  be  excluded 
from  calcul*ion  of  the  cohort  default 
rate  under  paragraph  (f)(2)  of  this 
section,  the  Secretary  reduces  the 
institution's  cohort  default  rate,  in 
accordance  with  a  statistically  valid 
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methodology,  to  reflect  the  percentage 
of  defaulted  loans  in  the  sample  that 
should  be  excluded. 

(vi)  The  Secretary  notifies  the 
institution,  in  writing,  of  the  decision. 

(vii)  An  institution  may  not  seek 
judicial  review  of  the  Secretary's 
determination  of  the  institution's  cohort 
default  rates  until  the  Secretary  or  his 
designee  issues  the  decision  under 
paragraph  (f)(3)(v)  of  this  section. 

(viii)  For  purposes  of  this  paragraph  a 
loan  is  considered  to  have  been  serviced 
or  collected  improperly  only  if,  under 
applicable  rules,  the  Department  would 
decline  to  pay  reinsurance  on  the 
principal  of  the  loan. 

(ix)  For  purposes  of  this  paragraph, 
improp>er  servicing  or  collection  is 
considered  to  have  caused  a  loan  to 
default  for  purposes  of  the  calculation  of 
the  cohort  default  rate  only  if  the 
improper  servicing  or  collection 
resulted  in  a  failure  to  notify  the 
borrower  that  he  or  she  must  begin 
repaying  the  loan. 

(x)  For  cohort  default  rates  issued  by 
the  Secretary  for  federal  fiscal  years 
from  1989  to  1991,  the  procedures  in 
this  paragraph  apply,  except  that  the  10- 
day  period  for  initiating  an  appeal  with 
the  guaranty  agency  starts  on  the 
effective  date  of  these  regulations. 

(g)  Effect  of  decision.  An  institution 
may  challenge  the  calculation  of  a 
cohort  default  rate  under  this  section  no 
more  than  once.  The  Secretary's 
.determination  of  an  institution's  appeal 
of  the  calculation  of  a  cohort  default  rate 
is  binding  on  any  future  appeal  by  the 
institution.  An  institution  that  fails  to 
challenge  the  calculation  of  a  cohort 
default  rate  under  this  section  within  10 
working  days  of  receiving  notice  of  the 
determination  of  the  cohort  default  rate 


is  prohibited  fix)m  challenging  that  rate 
in  ai^  other  proceeding  before  the 
Department. 

(h)i  fleview  of  default  rate  data. 
Effective  on  October  1.  1994,  an 
instifcition  has  an  opportunity  to  review 
and  qorrect  the  information  provided  to 
the  Secretary  by  th^uaranty  agencies 
for  the  purpose  of  calculating  a  cohort 
defaiilt  rate  on  the  loans  to  be  included 
in  thi  calculation  of  the  institution's 
cohort  defauh  rate  before  the  final  rate 
is  cal  culated. 

(1)  (i)  Once  the  Secretary  has  received 
the  information  used  in  calculating  the 
cohoil  default  rates  from  the  guaranty 
agen(  ies,  the  Secretary  calculates  draft 
coho;  1  default  rates  for  each  institution. 

(ii)  The  Secretary  sends  all 
institlitions  with  draf^  cohort  default 
rates  equal  to  or  in  excess  of  20  percent 
a  coppr  of  the  information  provided  by 
the  guaranty  agencies  in  regard  to  loans 
included  in  the  institution's  cohort 
default  rate. 

(iiil  An  institution  with  a  draft  cohort 
defaiilt  rate  less  than  20  percent  will 
receive  a  notice  of  the  draft  default  rate 
and  i|iay  request  a  copy  of  the 
inforination  provided  by  the  guaranty 
agencies  within  10  working  days  of 
receiving  the  noUce  from  the  Secretary. 
Uponj  receiving  the  request  from  the 
institution,  the  Secretary  will  send  the 
institution  a  copy  of  the  information 
requested.  The  time  frames  provided  in 
this  paragraph  will  not  start  until  the 
institution  receives  or  should  have 
received  the  information  from  the 
Secretary. 

(2)  ^ithin  30  calendar  days  of 
receiving  the  default  rate  information 
from  he  Secretary,  the  institution  must 
notify  the  guaranty  agency  of  any 


information  included  in  the  default  rate 
data  that  it  believes  is  incorrect.  The 
institution  must  also  provide  the 
guaranty  agency  with  any  evidence  that 
it  believes  supports  its  contention  that 
the  default  rate  data  are  incorrect. 

(3)  Within  30  calendar  days  of 
receiving  the  institution's  challenge 
under  paragraph  (h)(2)  of  this  section, 
the  guaranty  agency  shall  respond  to  the 
institution's  challenge.  The  guaranty 
agency's  response  must  include  a 
response  to  each  allegation  of  error 
made  by  the  institution  and  any 
evidence  supporting  the  agency's 
position. 

(4)  The  guaranty  agency  shall  provide 
a  copy  of  its  response  to  the  institution 
to  the  Secretary  and  identif>'  any  errors 
in  the  information  previously  submitted 
to  the  Secretary. 

(5)  The  information  used  to  calculate 
cohort  default  rates  will  be  changed  to 
reflect  allegations  of  error  made  by  an 
institution  and  confirmed  by  the 
guaranty  agency  prior  to  releasing  final 
cohort  default  rates. 

(6)  The  draft  default  rate  issued  by  the 
Secretary  under  paragraph  (h)(1)  of  this 
section  may  not  be  considered  public 
information  and  may  not  be  otherwise 
voluntarily  released  by  the  Secretary  or 
the  guaranty  agency. 

(7)  An  institution  may  not  appeal  a 
cohort  default  rate  under  paragraph 
(d)(1)  of  this  section  on  the  basis  of  any 
alleged  errors  in  the  default  rate 
information  unless  errors  were 
identified  by  the  institution  in  a 
challenge  to  its  preliminary  default  rate 
under  paragraph  (h)  of  this  section. 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  667 

RIN  1840-AB89 

State  Postsecondary  Review  Program 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  publishes  final 
regulations  to  implement  the  State 
Postsecondary  Review  Program  (SPRP) 
authorized  under  title  IV,  part  H, 
subpart  1  of  the  Higher  Education  Act 
of  1965.  as  amended  (HEA).  Under  the 
SPRP,  the  Secretary  enters  into  an 
agreement  with  a  State  under  which  the 
State  designates  a  State  postsecondary 
review  entry  (SPRE)  to  be  responsible 
for  conducting  or  coordinating  reviews 
of  institutions  of  higher  education 
referred  to  the  State  by  the  Secretary 
under  specific  statutory  provisions.  The 
purpose  of  the  SPRE  reviews  is  to 
determine  whether  those  institutions 
should  continue  to  participate  in  the 
student  financial  assistance  programs 
authorized  under  Title  IV  of  the  HEA 
(Title  IV,  HEA  programs).  The  SPRE 
revfews  institutions  on  the  basis  of  State 
standards  developed  in  consultation 
with  institutions  located  in  the  State. 
The  Secretary  reimburses  SPREs  for 
costs  they  incur  under  the  SPRP  from 
appropriated  funds. 

EFFECTIVE  DATE:  These  regulations  take 
effect  July  1, 1994,  with  \he  exception 
of  §§667.3,  667.4,  667.8,  667.12,  667.15. 
667.21,  667.22,  and  667.26.  Sections 
667.3,  667.4,  667.8,  667.12,  667.15, 
667.21,  667.22,  and  667.26  will  become 
effective  after  the  information  collection 
requirements  contained  in  those 
sections  have  been  submitted  by  the 
Department  of  Education  and  approved 
by  the  Office  of  Management  and 
BudgeV under  the  Paperwork  Reduction 
Act  of  1980.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  A  document  announcing 
the  effective  date  will  be  published  in 
the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Kolotos,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SVV., 
room  4318,  ROB-3,  Washington,  DC 
20202-5244.  Telephone:  (202)  708- 
7888.  Individuals  who(use  a 
telecommunications  device  forthe  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-aoO-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  These 
regulations  implement  the  changes 
made  to  the  HEA  by  the  Higher 


Education  Amendments  of  1992  (Pub.  L. 
102-3^5)  and  the  Higher  Education 
Technijcal  Amendments  of  1993  (Pub.  L. 
103-208). 

On  January  24, 1994  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  (59  FR  3604).  The 
NPRM  jincluded  a  discussion  of  the 
major  issues  surrounding  the  proposed 
changep  that  will  not  be  repeated  here. 
The  fo(owing  list  summarizes  those 
issues  ind  identifies  the  pages  of  the 
preamble  to  the  NPRM  on  which  a 
discussion  of  those  issues fhay  be  found: 

Statinent  of  the  scope  and  purpose  of 
the  SPl  IP  (page  3606); 

Definitions  of  terms  used  in  this  part, 
includ:  ng  education  and  general 
expenc  itures,  professional  program,  and 
vocalic  nal  program  (page  3606); 

Elements  contained  in  the  agreement 
betwee  i  a  State  and  the  Secretary  (pages 
3607-2  608); 

Crite  ria  the  Secretary  uses  to  refer 
institui  ions  to  a  SPRE  for  review  (page 
3608); 

SPRi:  selection  of  institutions  for 
review  (pages  3608-3609); 

Noti(  e  to  SPRE  of  Federal  actions 
(page3S09); 

Situs  tions  in  which  an  institution  has 
locatio  IS  in  more  than  one  State  (page 
3609); 

Allol  ment  formula  to  determine  each 
State's  mnual  allotment  of  funds  (page 
3609); 

Proa  idures  under  which  a  State 
applies  for  funds  (pages  3609-3610); 

Proci  idures  under  which  the  Secretary 
approv3s  a  Stale's  application  for  funds 
(pages  )610-3611); 

Alio'  k'able  costs  and  activities 
reimbursable  under  the  SPRP  (page 
3611); 

State  review  standards  for  referred 
institutions  (pages  3611-3613); 

Proa  idures  for  the  disapproval  by  the 
Secretary  of  State  review  standards 
(pages  1613-3614); 

Proa  dures  regarding  SPRE  reviews  of 
referre<  institutions  (page  3614); 

Peer  -eviews  of  institutions  (pages 
3614-3515); 

Proo  dures  that  a  SPRE  must  follow  to 
effect  t  le  termination  of  an  institution's 
partici|iation  in  the  Title  IV,  HEA 
prograns  (page  3615);  and 

Due  )rocess  requirements  (page 
3615). 

In  orler  to  approve  a  postsecondary 
education  institution  to  participate  in 
the  Title  IV,  HEA  programs  and  many 
other  Ffederal  programs,  the  Secretary 
must  determine,  in  part,  that  the 
institutfon  satisfies  the  statutory 
definitian  of  an  "institution  of  higher 
educati  an."  Under  the  HEA,  one 
elemcn  of  that  definition  requires  an 


eligible  institution  of  higher  education 
to  be  accredited  or  preaccredited  by  an 
accrediting  agency  recognized  by  the 
Secretary  as  a  reliable  authority  as  to  the 
quality  of  the  education  or  training 
provided  by  the  institution.  Another 
element  requires  an  eligible  institution 
to  be  legally  authorized  to  provide  an 
education  program  beyond  the 
secondary  level  in  the  State  in  which  it 
is  located.  In  addition,  to  participate  in 
the  Title  IV,  HEA  programs,  the 
institution  must  be  certified  by  the 
Secretary  as  administratively  capable 
and  financially  responsible.  Thus,  the 
HEA  provides  the  framework  for  a 
shared  responsibility  among  accrediting 
agencies.  States,  and  the  Federal 
government  to  ensure  that  the  "gate"  to 
Title  IV,  HEA  programs  is  opened  only 
to  those  institutions  that  provide 
students  with  quality  education  or 
training  worth  the  time,  energy,  and 
money  they  invest  in  it.  The  three 
"gatekeepers"  sharing  this 
responsibility  have  traditionally  been 
referred  to  as  "the  triad." 

While  the  concept  of  a  triad  of  entities 
responsible  for  gatekeeping  has  had  a 
long  history,  originating  in  1952,  the 
Higher  Education  Amendments  of  1992. 
Pub.  L.  102-325,  significantly  increased 
the  gatekeeping  responsibilities  of  each 
member  of  the  triad.  Specifically, 
Congress  amended  the  HEA  to  provide 
for  a  new  part  H  of  Title  IV  entitled 
"Program  Integrity  Triad."  Under  the 
new  part  H,  the  requirements  that 
accrediting  bodies  must  meet  if  they  are 
to  be  recognized  by  the  Secretary  as 
"gatekeepers"  for  Title  IV  are  specified 
in  detail.  Part  H  also  provides  a  new 
oversight  responsibility  for  States:  the 
State  Postsecondary  Review  Program. 
Altogether,  part  H  establishes  a  set  of 
responsibilities  for  accrediting  agencies. 
States,  and  the  Secretary  that  creates  a 
stronger  and  more  coordinated 
evaluation  of  institutions  that 
participate,  or  wish  to  participate,  in  the 
Title  IV,  HEA  programs. 

The  Secretary  recognizes  that  the 
approach  to  significantly  increased 
gatekeeping  activity  outlined  in  the 
statute  for  the  three  members  of  the 
triad  is  a  new  one.  This  approach  will 
require  leadership  in  both 
implementation  and  evaluation  if  it  is  to 
achieve  the  effectiveness  that  Congress 
intended.  The  Secretary  will  take  steps 
to  assure  that  the  various 
responsibilities  of  the  triad  members  are 
carried  out  in  a  manner  that,  in  fact, 
results  in  the  identification  of 
institutions  that  should  not  be  eligible 
to  participate  in  the  Title  IV,  HEA 
programs,  on  the  basis  of  either  the 
quality  of  education-they  offer  or  their 
inability  to  handle  program  funds.  At 
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the  same  time,  the  Secretary  is 
committed  to  carrying  out  the 
responsibility  for  coordinating  the 
activities  of  {he  triad  members  that  are 
inherent  in  the  statute  in  a  manner  that 
causes  the  least  burden  to  institutions 
participating  in  the  Title  IV,  HEA 
programs. 

To  these  ends,  the  Secretary  is 
committed  to  effective  management  of 
the  gatekeeping  function.  The  Secretary 
will  review  carefully  the  applications  on 
accrediting  bodies  and  the  standards 
and  operating  plans  proposed  by  State 
Postsecondary  Review  Entities  (SPREs) 
under  the  State  Postsecondar>'  Review 
Program  to  insure  that  they  meet  the 
requirements  of  the  statute  and  these 
regulations  and  will  enable  these  triad 
agencies  to  fulfill  their  statutory 
purposes.  The  Secretary  will  also  place 
a  priority  on  the  completion  of  the 
"Postsecondary  Education  Participation 
System,"  the  E)epartment's  new 
integrated  data  base,  which  will  contain 
the  information  that  the  Secretary 
generates  in  the  course  of  the  Secretary's 
oversight  of  institutions  participating  in 
Title  IV.  HEA  programs.  The  Secretary 
will  use  the  data  base  to  inform 
accrediting  bodies  and  SPREs  of  actions 
taken  by  the  Secretary  so  that  they  may 
in  turn  carry  out  their  responsibilities. 
This  expanded  data  base  is  also  critical 
to  the  5)ecretary"s  effective  selection  of 
institutions  for  program  review. 

Monitoring  the  results  of  the 
gatekeeping  process  is  a  very  important 
key  to  effective  management.  The 
Secretary  will  evaluate  the  activities  of 
accrediting  agencies,  SPREs,  and  the 
Department  to  determine  their 
effectiveness  in  improving  the  integrity 
of  institutions  participating  in  Title  IV 
programs  and  will  take  such  steps  as 
may  be  indicated  to  improve  the  results. 
Finally,  as  provided  in  the  statute,  the 
Secretary  will  seek  the  advice  and 
counsel  of  the  National  Advisory 
Committee  on  Institutional  Quality  and 
Integrity  in  evaluating  the  effectiveness 
of  the  triad. 

The  Secretary  believes  that  the 
approach  best  suited  to  achieving  the 
objectives  of  the  statute  is  a 
complementary  one,  with  each  member 
of  the  triad  focusing  its  evaluation  on  its 
obligations  within  the  context  of  the 
HEA.  Thus,  the  focus  for  accrediting 
agencies  is  the  quality  of  education  or 
training  provided  by  the  institutions  or 
programs  they  accredit.  States,  in 
addition  to  providing  the  legal  authority 
to  operate  within  the  state  required  for 
participation  in  the  Title  IV,  HEA 
programs,  will  review  institutions  that 
meet  certain  statutory  review  criteria 
related  to  institutional  performance  in 
the  Title  IV,  HEA  programs.  The  focus 


of  the  Secretary's  evaluation  of 
institutions  is  on  the  acmiinistrative  and 
financial  capacity  of  those  institutions 
to  participate  in  the  Title  IV,  HEA 
programs. 

While  the  functions  and 
responsibilities  of  each  of  the  triad 
members  are  generally  different,  the 
statute  does  require,  in  some  instances, 
that  all  members  of  the  triad  evaluate 
similar  areas.  For  the  most  part,  the 
principle  of  complementary  functions 
will  lead  to  the  members  evaluating 
those  same  areas  from  different 
perspectives  for  different  purposes.  For 
example,  all  three  of  the  triad  members 
are  required  to  examine  the  finances  of 
an  institution.  If  each  looks  at  financial 
strength  from  a  perspective 
complementary  to  that  of  the  others, 
accrediting  agencies  would  focus 
principally  on  the  capacity  of  the 
institution  to  continue  to  offer  programs 
at  a  level  of  quality  sufficient  to  meet 
accrediting  agency  standards  and  to 
fulfill  the  institution's  mission  over  a  5^ 
10  year  period  of  accreditation.  The 
emphasis  of  a  review  by  a  SPRE  would 
be  on  whether  or  not  the  institution 
possesses  the  full  range  of  resources 
needed  to  serve  students  currently 
attending  the  institution.  The 
Secretary's  responsibilities  focus  on  the 
institution's  finance  in  light  of  its  ability 
to  provide  the  services  described  in  its 
official  publications  and  statements,  to 
provide  the  administrative  resources 
necessary  to  comply  with  its  Title  FV. 
HEA  program  responsibilities,  and  to 
meet  all  of  its  financial  obligations, 
including,  but  not  limited  to,  refunds  of 
institutional  charges  and  repayments  to 
the  Secretary  for  liabilities  and  debts 
incurred  in  programs  administered  by 
the  Secretary. 

Despite  the  Secretary's  efforts  to 
encourage  complementary  functions  for 
each  of  the  triad  members,  it  is 
theoretically  possible  that,  in  some 
instances,  an  institution  could  be 
subject  to  three  different  standards 
regulating  the  same  area  of  operation. 
For  this  reason,  where  a  Title  FV 
standard  has  been  promulgated  at  the 
Federal  level,  the  Secretary  expects 
accrediting  agencies  and  States  to  take 
this  into  account  in  establishing  their 
own  standards  to  insure  that  varying 
standards  do  not  pose  an  unnecessary 
burden  on  institutions.  It  is  also 
important  that  accrediting  agencies  and 
States  not  impose  any  standard  that  is 
weaker  than  a  comparable  Title  FV,  HEA 
program  standard.  The  Secretary 
believes  coordination  of  this  is  a  federal 
responsibility. 

In  view  of  the  complementary 
approach  to  the  functions  of  the  triad 
members,  the  Secretary  believes,  for 


example,  that  institutions  should  not 
have  to  develop  different  methodologies 
to  provide  data  that  the  three  members 
of  the  triad  may  require.  The  Secretary 
also  believes  that,  to  the  extent  feasible, 
any  other  requests  for  data  about  the 
institution,  its  students,  or  its  graduates 
should  rely  on  information  already  in 
the  institution's  possession.  To  that  end. 
the  Secretary  expects  accrediting 
agencies  and  States  either  to  accept 
student  data  based  on  the  methodology 
that  will  be  specified  in  the  regulations 
governing  "Student  Right  to  Know," 
also  mandated  by  the  Higher  Education 
Amendments  of  1992,  or,  where  the 
institution  may  have  other 
methodologies  for  calculating  data,  such 
as  a  system  designed  to  provide  data  to 
a  State  higher  education  commission  or 
other  State  agency,  to  accept  data  in  the 
format  already  being  used  by  the 
institution.  Similarly,  the  Secretary 
expects  accrediting  agencies  and  SPREs 
to  use  the  audited  financial  statements 
institutions  are  now  required  to  provide 
to  the  Secretary  on  an  annual  basis  to 
the  extent  those  statements  are 
compatible  with  the  nature  of  the 
reviews  conducted  under  their 
respective  standards. 

The  Secretary  also  recognizes  that 
other  Federal  agencies,  such  as  the 
Department  of  Labor  and  the  Veterans 
Administration,  also  regulate 
institutions  in  some  areas  that  are 
similar  to  those  included  in  part  H.  The 
suggestion  has  been  made  that  the 
Secretary  should  promulgate  Federal 
standards  in  the  areas  of  overlap  so  that 
institutions  would  not  be  subject  to 
varying  standards  developed  by  other 
Federal  agencies  and  the  triad  members. 
However,  the  Secretary  interprets  part  H 
as  permitting  States  and  accrediting 
agencies  to  establish  their  owti 
standards,  as  opposed  to  using  a  Federal 
standard,  and  also  believes  that  this  is 
the  most  effective  approach.  In  addition, 
it  is  not  clear  how  the  requirements  of 
the  different  agencies  are  capatible  with 
the  requirements  of  part  H.  "The 
purposes  of  these  programs 
administered  by  other  agencies  may  be 
very  different.  As  a  result,  the  Secretary 
has  not  pursued  this  alternative.  The 
Secretary  does  believe  that  it  would  be 
useful  to  explore  how  the  varying 
requirements  of  other  Federal  agencies 
that  are  similar  to  those  of  part  H  might 
be  coordinated  to  reduce  any  burden  on 
institutions  and  will  initiate  such 
exploration. 

The  Secretary  believes  that,  where 
possible,  data  developed  at  the  national 
level  should  be  made  available  to 
institutions,  as  well  as  to  States  and 
accrediting  agencies  to  assist  them  in 
carrying  out  their  responsibilities  undur 


part  H.  In  particular,  data  concerning 
labor  markets  and  compensation  for 
specific  Gelds  and  information 
concerning  graduation  and  withdrawal 
rates  at  various  types  of  institutions  may 
be  helpful  to  both  triad  members  and 
institutions.  The  Secretary  will  facilitate 
the  development  of  this  type  of 
information  and,  where  possible  under 
the  auspices  of  the  Department,  will 
coordinate  the  development  of  data  that 
will  be  helpful  to  institutions  and  the 
triad. 

Finally,  as  part  of  the  commitment  to 
providing  leadership  to  the  triad,  the 
Secretary  will  convene  representatives 
of  the  triad  members  and  institutions  to 
exchange  information  about  the 
gatekeeping  process  and  to  discuss  how 
the  triad  is  functioning,  both  in 
identifying  institutions  whose 
■performance  is  questionable  and  in 
reporting  requirements  that  have  proven 
to  be  unreasonably  burdensome.  The 
Secretary  invites  comments  concerning 
the  functioning  of  the  triad,  as  it  is 
implemented  through  these  and  other 
regulations  governed  by  part  H.  The 
Secretary  will  seek  improvement,  where 
possible,  within  existing  regulations  and 
will  propose  modifications  to 
regulations  and  to  the  statute  itself  if 
experience  indicates  those  changes  are 
both  necessary  to  achieve  effective 
gatekeeping,  with  minimal  burden,  and 
compatible  with  the  need  to  maintain, 
and  assure  the  public  of,  the  integrity  of 
the  Title  IV,  HEA  programs. 

The  following  is  a  summary  of  the 
significant  changes  from  the  NPRM: 

Section  667. 1     Scope  and  purpose. 
Section  667.1(a)(1)  has  been  revised  to 
clanfy  that  the  purpose  of  the  SPRP  is 
to  reduce  fraud  and  abuse  in  the  Title 
rv,  HEA  programs.  This  section  also  has 
been  revised  to  clarify  that  under  the 
SPRP  a  State's  standards  apply  only  to 
referred  institutions  and  a  State  may 
review  only  referred  institutions  under 
those  standards. 

Section  667.2    Definitions.  The 
proposed  definition  of  professional 
program  has  been  revised  to  maintain  a 
clear  distinction  between  the  terms 
vocational  program  and  professional 
program  in  view  of  the  changes  made  to 
the  definition  of  vocational  program.  A 
professional  program  is  therefore  an 
undergraduate  or  graduate  educational 
program  that  prepares  individuals  for  an 
occupation,  if  that  occupation  (1)  is 
listed  in  a  Federal  classification  manual, 
(2)  requires  at  least  a  bachelor's  degree 
to  qualify  for  entry;  (3)  involves  the 
independent  practice  or  application  of  a 
defined  or  organized  body  of 
competencies  that  is  unique  to  the 
occupation;  and  (4)  is  formally 
r»;rognized  and  regulated  under  a 


natioi^al  or  State  licensure, 
accreditation,  or  permit  system.  Also, 
the  ddfinition  is  expanded  to  allow  a 
SPRE;to  use  its  State's  statutory 
definition  of  the  term  "professional 
program." 

The  proposed  definition  of  vocational 
program  has  been  revised  to  be 
consistent  with  that  used  in  IPEDS.  A 
vocational  program  is  therefore  defined 
as  an  educational  program  that  is  below 
the  bachelor's  level  and  is  designed  to 
prepare  individuals  with  skills  and 
training  for  employment  in  a  sp)ecific 
trade, (Occupation,  or  profession  related 
to  that  educational  program. 

Section  667.3    State  agreement. 
Paragraph  (b)(3)  of  this  section  has  been 
revised  to  clarify  the  type  of  records  that 
a  SPRE  must  keep  or  have  access  to,  and 
the  type  of  information  that  must  be 
provided  to  the  Secretary.  Thus, 
p)aragvaph  (b)(3)(iii)  has  been  revised  to 
indicate  that  a  SPRE  must  keep  or  have 
access  to  records  of  referred  institutions, 
related  to  activities  under  this  part,  and 
must  provide  requested  information  to 
the  Sejcretary  for  financial  or 
compliance  audits  of  referred 
institutions.  Paragraph  (b)(3)(iv)  has 
been  added  to  indicate  that  the  SPRE 
must  keep  or  have  access  to  records 
relatidg  to  its  activities  under  this  part, 
and  must  provide  such  information  to 
the  Secretary  upon  request  when  the 
Secretary  evaluates  the  SPRE's  r= 

performance  under  the  SPRP. 

Section  667.4     State  postsecondary 
revievi  entity.  This  section  has  been 
revised  to  make  clear  that  the  SPRP  does 
not  authorize  a  SPRE  to  (1)  grant  State 
authorization  to  provide  postsecondary 
education  to  an  institution,  or  (2) 
require  nonreferred  institutions  to 
comply  with  the  standards  established 
under|§  667.21. 

Secpon  667.5    Criteria  the  Secretary 
uses  t^  refer  institutions  to  a  SPRE  for 
revievi.  The  criterion  in  paragraph 
(b)(ll|  of  this  section  has  been  revised 
to  limit  complaints  the  Secretary 
consic^rs  in  determining  whether  to 
refer  ati  institution  to  a  SPRE  for  review 
to  student  complaints.  This  section  has 
also  been  revised  to  allow  an  institution 
an  opportunity  to  challenge  the 
accuracy  of  the  information  that  the 
Department  uses  to  refer  the  institution 
to  a  SPRE  for  review  before  the 
Department  refers  that  institution  to  a 
SPRE. 

Secllton  667.6    SPRE  selection  of 
institutions  for  review.  This  section  has 
been  revised  to  allow  an  institution  that 
has  not  been  referred  by  the  Secretary 
an  opoortunity  to  challenge  the 
accuracy  of  the  information  that  a  SPRE 
uses  to  select  the  institution  for  review. 


Section  667.8    Notice  to  nationally 
recognized  accrediting  agencies  of  SPRE 
actions.  A  new  section  is  added  to  these 
final  regulations  to  require  a  SPRE  to 
notify  the  appropriate  nationally 
recognized  accrediting  agency  biefore  the 
SPRE  conducts  a  review  of  an 
institution  the  agency  accredits.  The 
SPRE  is  also  required  to  notify  that 
accrediting  agency  of  significant  and 
relevant  decisions,  reports,  or  actions 
taken  as  a  result  of  the  review. 

Section  667.21     State  review 
standards.  The  standard  requiring  a 
State  to  evaluate  whether  the  tuition 
and  fees  that  are  charged  a  student  for 
an  educational  program  are  reasonable 
given  the  expected  amount  of  money 
that  the  student  can  earn  upon 
completion  of  the  program  is  revised  to 
apply  only  to  vocational  programs. 

Section  667. 23    SPRE  re\iews  of 
referred  institutions.  Paragraph  {d)(2) 
has  been  added  to  allow  a  SPRE,  if  an 
institution  presents  compelling 
evidence  that  its  failure  to  satisfy  a 
SPRE  standard  does  not  warrant  further 
SPRE  action,  to  forego  any  further 
action. 

This  section  has  been  revised  to 
require  a  SPRE  to  make  available 
information  regarding  its  priority  system 
for  selecting  institutions  to  review. 

Section  667.24    Peer  reviews  of 
institutions.  This  section  has  been 
revised  to  require  a  State  to  apply 
minimum,  specified  criteria  to 
determine  whether  a  peer  review  system 
other  than  a  nationally  recognized 
accrediting  agency  has  demonstrated 
competence  in  assessing  educational 
programs. 

Section  667.26    Due  process 
requirements.  This  section  has  been 
revised  to  require  a  State's  due  process 
procedures  to  specify  a  minimum  time 
within  which  an  institution  may  appeal 
an  adverse  action,  and  to  designate  an 
impartial  hearing  official  to  consider 
certain  appeals  by  institutions. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  approximately 
1500  parties  submitted  comments  on  the 
proposed  regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  pubfication  of  the 
NPRM  is  published  as  an  appendix  to 
these  final  regulations.  Substantive 
issues  are  discussed  under  the  section  of 
the  regulations  to  which  they  pertain. 

Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under  the 
applicable  statutory  authority — are  not 
addressed. 


/ 


Federal  Register  /  Vol.  59.  No.  82  /  Friday.  April  29,  1994  /  Rules  and  Regulations  22289 


Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements,  if 
any,  were  identified  in  the  preamble  to 
the  NPRM  under  the  heading 

Paperwork  Reduction  Act  of  1980. 

Sections  667.3,  667.4,  667.8.  667.12, 
667.15,  667.21,  667.22,  and  667.26 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)).  These 
regulations  contain  records  that  will 
affect  States  and  State  postsecondary 
review  entities.  An  estimate. of  the  total 
annual  reporting  and  recordkeeping 
burden  that  will  result  from  the 
collection  of  the  information  is  2000 
hours  per  response  for  57  respondents 
fpx^  total  burden  of  114,000  burden 
^nours  for  this  package. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002,  New  Executive  Office 
Building.  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok.  Comments 
on  this  burden  estimate  should  be 
submitted  by  May  31, 1994. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  667 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Education,  Grant  programs — education. 


Loan  programs— education.  Reporting 
and  recordkeeping  requirements.  States. 
Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.267,  State  Postsecondary  Review 
Program) 

Dated:  April  20,  1994. 
Richard  W.  Riley. 
Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  part  667  to  read  as  follows: 

PART  667— STATE  POSTSECONDARY 
REVIEW  PROGRAM 

Subpart  A — General 
Sec. 

667.1  Scope  and  purfxree. 

667.2  Deflnitions. 

667.3  State  agreement. 

667.4  State  postsecondary  review  entity. 

667.5  Criteria  the  Secretary  uses  to  refer 
institutions  to  a  SPRE  for  review. 

667.6  SPRE  selection  of  institutions  for 
review. 

667-7    Notice  to  SPRE  and  nationally 

recognized  accrediting  agency  of  Federal 
actions. 

667.8  Notice  to  nationally  recognized 
accrediting  agency  of  SPRE  actions. 

667.9  Institutions  with  locations  in  more 
than  one  State. 

Subpart  B — Allotment  Formula  and  Funding 
Procedures 

667.11  Allotment  formula. 

667.12  Application  for  funds. 

667.13  Approval  of  funding  application. 

667.14  Allowable  costs  and  activities. 

667.15  Fiscal  procedures  and  records. 

667.16  Supplement,  not  supplant, 
requirement. 

Subpart  C— State  Review  Standards,  SPRE 
Reviews,  and  Termination  of  Institutional 
Participation 

667.21  State  review  standards. 

667.22  Disapproval  of  State  review 
standards.  o 

667.23  SPRE  reviews  of  referred 
institutions. 

667.24  Peer  reviews  of  institutions. 

667.25  Termination  of  an  institution's 
participation  in  the  title  IV.  HEA 
programs.  , 

667.26  Due  process  requirements. 
Authority;  20  U.S.C.  1099a  through  1099a- 

3,  unlBSSTJtherwise  noted. 

Subpart  A— General 

/ 
§  667.1    Scope  and  purpose. 

(a)(1)  This  part  establishes  the  rules 
and  procedures  that  govern  the  State 
Postsecondary  Review  Program,  which 
is  authorized  by  title  IV,  part  H,  subpart 
1  of  the  Higher  Education  Act  of  1965, 
as  amended  (HEA).  The  purpose  of  the 
program  is  to  reduce  fraud  and  abuse  in 
the  title  IV,  HEA  programs  through 
development  of  State  standards  for,  and 
State  oversight  and  review  under  those 


standards  of,  institutions  referred  by  the 
Secretary  under  §  667.5  or  selected  by  a 
State  postsecondary  review  entity  under 
§667.6. 

(2)  Under  this  part,  if  a  State  finds 
that  an  institution  it  reviews  does  not 
satisfy  the  State  standards,  the  State 
may — 

(i)  Require  the  institution  to  take 
prompt  actions  to  bring  itself  into 
compliance  with  the  State's  standards; 
or 

(ii)  Determine  that  the  institution 
should  no  longer  participate  in  a  title 
IV,  HEA  program. 

(b)  A  State  must  carry  out  activities 
under  this  part  only  to  the  extent  thfll,.^ 
the  costs  of  those  activities  will  be  \ 
reimbursed  by  Federal  funds. 

(c)  As  used  in  this  part,  "an 
institution"  includes — 

(1)  An  institution  of  higher  education 
as  defined  in  34  CFR  600.4; 

-  (2)  A  proprietary  institution  of  higher 
education  as  defined  in  34  CFR  600.5;  ' 
and 

(3)  A  postsecondary  vocational 
institution  as  defined  in  34  CFR  600.6. 

(d)(1)  The  provisions  in  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  parts  76  and  80,  do 
not  apply  to  this  part  except  for  the 
provisions  in — 

(i)  34  CFR  76.2.  and  76.50  of  subpart 
A; 

lii)  34  CFR  76.500  through  76.534, 
76.560.  76.561.  76.563.  and  76.580 
through  76.592  of  subpart  F; 

(iii)  34  CFR  76.701,  76.702,  76.703, 
76.707.  76.720,  W.730,  76.731,  76.734. 
76.760,  and  75.761  of  subpart  G; 

(iv)  34  CFR  80.22  of  subpart  A; 

(v)  34  CFR  80.43  and  80.44  of  subpart 
C;  and 

(vi)  34  CFR  80.50  through  80.52  of 
subpart  D. 

(2)  For  purposes  of  this  part,  the  term 
"grantee,"  as  defined  and  used  in  34 
CFR  parts  76  and  80,  refers  only  to  a 
State  Postsecondary  Review  Entity. 

(Authority:  20  US  C  1099a-1099a-3) 

§667.2    Deflnitions. 

(a)  The  following  terms  used  in  this 
part  are  defined  in  the  regulations 
governing  Institutional  Eligibility  ilhder 
the  Higher  Education  Act  of  1965,  is 
amended,  34  CFR  part  600: 

Branch  campus 

Educational  program 

Federal  Family  Education  Loan  (FFEL) 

programs 
Nationally  recognized  accrediting  agency 
Recognized  occupation 
Regular  student 
Secretary 
State 

(b)  The  following  terms  used  in  this 
part  are  defined  in  the  Student 
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Assistance  General  Provisions 
regulations,  34  CFR  part  668: 

Award  year 

Clock  hour 

Eligible  program 

Enrolled 

Federal  Direct  Student  Loan  Program 

Federal  Pell  Grant  Program  a^ 

Federal  Perkins  Loan  Program 

Federal  PLUS  Program 

Federal  Stafford  Loan  Program  Federal 

Supplemental  Loans  for  Students  (SLS) 

Program 
Federal  Supplemental  Educational 

Opportunity  Grant  (FSEOG)  Program 
Federal  Work-Study  (FWS)  Program 
National  Early  Intervention  Scholarship  and 

Partnership  (NEiSP)  Program 
State  Student  Incentive  Grant  (SSiG)  Program 

(c)  The  following  definitions  apply  to 
terms  used  in  this  part: 

Classification  of  Instructional 
Programs  (CIP):  A  manual  published  by 
the  U.S.  Department  of  Education, 
National  Center  for  Education  Statistics, 
that  lists  the  codes,  titles,  and 
descriptions  of  educational  programs 
used  by  institutions  and  States  for 
reporting  and  analyzing  education  data 
at  the  national  level.  (This  manual  can 
be  obtained  at  the  United  States 
Department  of  Education,  Outreach 
Division.  OERI,  55  New  Jersey  Ave., 
N\V..  room  300.  Washington.  DC  20208.) 

Education  and  general  expenditures: 
The  total  amount  expended  by  an 
institution  for  institution  for  instruction, 
research,  public  service,  academic 
support  (including  library 
expenditures),  student  services, 
institutional  support,  scholarships  and 
fellowships,  of)eration  and  maintenance 
expenditures  for  the  physical  plant,  and 
any  mandatory  transfers  which  the 
institution  is  required  to  pay  by  law. 

National  Occupational  Information 
Coordinating  Committee  (NOICC):  An 
agency  jointly  sponsored  by  the  U.S. 
Departments  of  Education  and  Labor  to 
facilitate  comparisons  between 
educational  programs  and  related 
occupations  and  to  provide  information 
to  State  employment  counseling 
services. 

NOICC  Master  Crosswalk:  \ 
computerized  database  that  shows  the 
relationships  among  major  occupational 
and  educational  systems  used  by  the 
Federal  government.  (This  database  can 
be  obtained  from  the  National 
Crosswalk  Service  Center.  Iowa  SOICC, 
200  East  Grand  Ave..  Des  Moines.  LA 
50309.  Telephone:  (515)  242^881.) 

Professional  program:  An 
undergraduate  or  graduate  educational 
program  that — 

(l)(i)  Is  listed  in  the  CIP;  and" 

(ii)  Prepares  individuals  for  an 
occupation,  if  that  occupation — 


(A)  llequires  at  least  a  bachelor's 
degree  to  oualify  for  entry; 

(B)  Involves  the  independent  practice 
or  application  of  a  defined  or  organized 
body  of  competencies  that  is  unique  to 
the  occupation;  and 

(C)  1$  formally  recognized  and 
regulajed  imder  a  national  or  State 
licensijre,  accreditation,  or  permit 

or 

itisfies  a  State's  statutory 

on  of  the  term  professional 


progr. 

Refetred  institution:  An  institution 
that  a  SPRE  reviews  as  a  result  of — 

(1)  A  referral  by  the  Secretary  under 
§  667.3;  or 

(2)  ^ate  selection  under  §667.6. 
Staff  Postsecondary  Review  Entity 

(SPREl  The  entity  described  in  §667.4. 

TitM  IV,  HE  A  program :  One  of  the 
progra|ns  identified  in  34  CFR  668.1. 

Vocational  program:  An  educational 
progratn,  below  the  bachelor's  level, 
designed  to  prepare  individuals  with 
the  skills  and  training  required  for 
employment  in  a  specific  trade, 
occupation,  or  profession  related  to  the 
educational  program. 

(Authojity;  20  U.S.C.  1099a-1099a-3)" 

§667.3'  State  agreement 

(a)  Td  participate^in  the  State 
Postsecondary  Review  Progr,am.  a  State 
must  enter  into  an  agreement  with  the 
Secretary.  ^V_^ 

(b)  14  the  agreement,  the  S^ate — 

(1)  designates  a  SPRE;' 

(2)  llescribes  theDrganizational 
structiire  of  the  SPRE; 

(3)  i^ssures  that  the  SPRE— 

(i)  Hps  the  legal  authority  under  State 
law  to  carry  out  the  functions  required 
of  it  urjder  this  part; 

(ii)  Will  perform  the  functions 
required  of  it  under  this  part; 

(iii)  Will  keep  records  or  have  access 
to  records  of  referred  institutions  that 
relate  tjo  activities  under  this  part  and 
will  prbvide  information  to  the 
Secretj|ry  as  may  be  requested  by  the 
Secretary  for  financial  and  compliance 
audits  bf  referred  institutions; 

(iv)  IVill  keep  records  or  have  access 
to  records  that  relate  to  its  activities 
under  ihis  part,  and  will  provide 
in  formation  to  the  Secretary  as  may  be 
requested  by  the  Secretary  {"or  program 
evaluations  of  the  manner  in  which  the 
SPRE  oarries  out  its  responsibilities 
under  jhis  part;  and 

(v)  Will  review  referred  institutions 
on  a  schedule  that  coincides  with  the 
Secretary's  schedule  for  recertifying 
those  institutions  to  peirticipate  in  the 
title  IVi  HEA  programs; 

(4)  Describes  the  relationship  between 
the  SPi  IE.  the  State  approving  agency 
for  Veturans  Affairs,  the  State  guaranty 


agency  under  the  FFEL  programs,  the 
State  agency  responsible  for 
administering  the  SSIG  Program,  any 
State  entity  that  provides  a  license  to 
institutions  to  operate  in  the  State  or 
otherwise  legally  authorizes  institutions 
to  provide  postsecondary  education  in 
the  State,  any  State-level  entity  that 
approves  service  providers  under  the 
Job  Training  Partnership  Act,  and  any 
State-level  entity  that  certifies 
vocational  education; 

(5)  Indicates  that  the  SPRE— 

(i)  Shall  contract  with  a  nationally 
recognized  accrediting  agency  or  a  peer 
review  system  for  purposes  of  §  667.24; 
and 

(ii)  May  contract  with  a  private 
agency,  nationally  recognized 
accrediting  agency,  or  peer  review 
system  for  assistance  in  performing  the 
SPRE's  functions;  and 

(6)  Includes  the  SPRE's  plan  for 
performing  the  functions  described  in 
§667.12. 

(c)  The  agreement  between  the  State 
and  the  Secretary  goes  into  effect  when 
it  is  signed  by  the  Secretary  and  remains 
in  effect  until  it  is  terminated  by  the 
Secretary  or  the  State.  The  Secretary  or 
the  State  terminates  an  agreement  under 
the  provisions  of  that  agreement. 

(d)  The  sanctions  set  forth  in 
paragraph  (e)  of  this  section  follow  if  the 
State— 

(1)  Does  not  enter  into  an  agreement 
with  the  Secretary; 

(2)  Fails  to  comply  with  the  terms  of 
"  the  agreement  and  the  Secretary 

terminates  that  agreement; 

(3)  Terminates  the  agreement  with  the 
Secretary;  or 

(4)(i)  Does  not  submit  to  the  Secretary 
by  December  31, 1995.  State  review 
standards  under  §  667.21.  that  are 
approvable  by  the  Secretary  under 
§667.22.  if  the  State  received  Fiscal 
Year  1993  funds  to  carry  out  activities 
under  the  State  Postsecondary  Review 
Program;  or 

(ii)  Does  not  submit  to  the  Secretary 
by  December  31.  1996.  State  review 
standards  under  §  667.21,  that  are 
approvable  by  the  Secretary  under 
§667.22,  if  the  State  did  not  receive 
Fiscal  Year  1993  funds  to  carry  out 
activities  under  the  State  Postsecondary 
Review  Program. 

(e)  If  any  of  the  events  listed  in 
paragraph  (d)  of  this  section  occurs — 

(1)  The  State  is  ineligible  to  receive — 
(i)  Any  funds  appropriated  to  carry 

out  this  program; 

(ii)  Its  allotment  of  any  funds 
appropriated  under  the  SSIG  Program; 
and 

(iii)  Any  funds  appropriated  to  carry 
out  the  NEISP  Program;  and 

(2)  The  Secretary— 
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(i)  Does  not  designate  as  eligible  for 
participation  in  a  title  IV,  HEA  program 
any  institution  in  the  State  seeking 
initial  participation  in  that  program,  any 
branch  campus  in  the  State  for  which  an 
institution  seeks  an  initial  designation 
of  eligibility  under  34  CFR  part  600,  or 
any  institution  in  the  State  that  has 
undergone  a  change  in  ownership  that 
results  in  a  change  in  control  as 
determined  in  34  CFR  part  600; 

(ii)  Grants  only  provisional 
certification,  as  determined  in  34  CFR 
part  668,  to  an  institution  or  a  branch 
campus  in  that  State  not  described  in 
paragraph  (eM2)(i)  of  this  section;  and 

(iii)  May — 

(A)  Establish  the  review  standards  for 
that  State  described  in  §667.21;  and 

(B)  Carry  out,  or  arrange  to  carry  out, 
the  State's  other  responsibilities  and 
requirements  under  this  part. 

(Authority:  20  U.S.C.  1099a-l) 

§  667.4    State  postsecondary  review  entity. 

(a)  The  SPRE  is  the  entity  designated 
by  the  State  in  the  agreement  between 
the  State  and  the  Secretary  under 
§667.3,  to- 
ll) Represent  all  existing  State  entities 

that  are,  and  all  future  State  entities  that 
will  be,  responsible  for — 

(i)  Granting  State  authorization  to 
provide  postsecondary  education  in  that 
State;  and 

(ii)  Ensuring  that  all  institutions  in 
the  State  that  participate  in  a  title  IV. 
HEA  program  remain  in  compliance 
with  the  State  review  standards 
established  under  §667.21; 

(2)  Keep  records  or  have  access  to 
records  of  referred  institutions  that 
relate  to  activities  under  this  part  and 
provide  information  to  the  Secretary  as 
may  be  requested  by  the  Secretary  for 
fmancial  and  compliance  audits  of 
referred  institutions;  and 

(3)  Keep  records  or  have  access  to 
records  that  relate  to  its  activities  under 
this  part,  and  provide  information  to  the 
Secretary  as  may  be  requested  by  the 
Secretary  for  program  evaluations  of  the 
mcinner  in  which  the  SPRE  carries  out 
its  responsibilities  under  this  part. 

(b)  Under  this  part,  a  SPRE  is  not 
authorized  to — 

(1)  Grant  State  authorization  to 
provide  postsecondary  education  in  that 
State;  or 

(2)  Require  an  institution  in  the  State 
thiat  is  not  referred  to  the  State  by  the 
Secretary  under  §  667.5  or  selected  by 
the  State  under  §  667.6  to  comply  with 
State  review  standards  established 
under  §667.21. 

(Authority:  20  U.S.C.  109^1099a-3) 


§  667.5    Criteria  the  Secretary  uses  to  refer 
instRMttons  to  a  SPRE  for  review. 

(a)(1)  The  Secretary  refers  an 
institution  that  participates  in  a  title  IV, 
HEIA  program  to  a  SPRE  for  review  if  the 
instituticA  meets  one  or  more  of  the 
crit^ia  contained  in  paragraph  (b)  of 
this  secticm. 

(2)  In  determining  whether  an 
institution  meets  one  or  more  of  the 
criteria  contained  in  paragraph  (b)  of 
this  section,  the  Secretary  uses  the  most 
recently  available  data. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  Secretary  refers  an 
institution  to  a  SPRE  if — 

(1)  The  institution  has  a  cohort 
defauh  rate  (defined  in  34  CFR  668.17) 
equal  to  or  greater  than  25  percent; 

(2)(i)  The  institution  has  a  cohort 
defauh  rate  (defined  in  34  CFR  668.17) 
equal  to  or  greater  than  20  percent;  and 

(ii)  Diuing  the  latest  completed  award 
year  for  which  data  are  available — 

(A)  More  than  two-thirds  of  the 
institution's  regular  undergraduate 
students  who  were  enrolled  as  at  least 
half-time  students  received  assistance 
under  any  title  FV,  HEA  program, 
excluding  assistance  received  from  the 
SSIG,  NEISP,  and  Federal  PLUS 
programs;  or 

(B)  The  amount  that  the  institution's 
students  received  under  the  title  IV, 
HEA  programs,  excluding  funds  fit>m 
the  SSIG,  NEISP,  and  Federal  PLUS 
programs,  is  equal  to  or  greater  than 
two-thirds  of  the  institution's  education 
and  general  expenditures; 

(3)  The  amount  that  the  institution's 
students  received  under  the  Federal  Pell 
Grant  Program  is  equal  to  or  greater  than 
two-thirds  of  the  institution's  education 
and  general  expenditures; 

(4)  The  Secretary  initiated  a 
limitation,  suspension,  or  termination 
action  against  the  institution  under  34 
CFR  part  668.  subpart  G.  within  the 
preceding  5  years; 

(5)  An  audit  finding  in  the 
institution's  2  most  recent  audits  under 
34  CFR  668.23  resulted  in  a  required 
repayment  by  the  institution  of  an 
amount  greater  than  5  percent  of  the 
funds  the  institution  received  under  the 
title  IV,  HEA  programs  for  any  1  award 
year  covered  by  those  audits; 

(6)  The  Secretary  cited  the  institution 
for  its  failure  to  submit  an  acceptable 
audit  report  by  the  deadlines 
estabUshed  under  34  CFR  668.23; 

(7)(i)  The  amount  that  the  institution's 
students  received  under  the  Federal  Pell 
Grant  Program  during  any  award  year 
differed  by  more  than  25  percent  from 
the  amount  that  the  institution's 
students  received  under  that  prc^ram  in 
the  preceding  award  year,  unless  the 


differences  can  be  accounted  for  by 
changes  in  that  program; 

(ii)  The  amount  that  the  institution's 
students  received  under  the  Federal 
Stafford  I.oan  Program  during  any 
award  year  differs  by  more  than  25 
percent  from  the  amount  that  the 
institution's  students  received  under 
that  program  in  the  preceding  award 
year,  unless  the  differences  can  be 
accounted  for  by  changes  in  that 
program;  or 

(iii)  The  amoimt  that  the  institution's 
students  received  under  the  Federal  SLS 
Program  during  any  award  year  differs 
by  more  than  25  percent  from  the 
amount  that  the  institution's  students 
received  under  that  program  in  the 
preceding  award  year,  unless  the 
differences  can  be  accounted  for  by 
changes  in  that  program; 

(8)  The  institution  failed  to  meet  the 
factors  of  financial  responsibiUty  in  34 
CFR  part  668,  subpart  B; 

(9)  The  institution  imderwent  a 
change  in  ownership  that  resulted  in  a 
change  of  control  as  defined  in  34  CFR 
600.31; 

(10)  Except  with  regard  to  any  public 
institution  affiliated  with  a  State  system 
of  higher  education'  the  institution  has 
participated  for  les^than  5  years  in — 

(i)  The  Federal  Pell  Grant  Program; 
(ii)  The  FFEL£«<gram; 
(iii)  The  FSEOG  Program; 
(iv)  The  RVS  Program: 
(v)  The  Federal  Perkins  Loan  Program; 
or 

(11)  The  institution  has  been  subject 
to  a  pattern  of  complaints  from  students 
related  to  its  management  or  conduct  of 
the  title  IV,  HEA  programs  or  to 
misleading  or  inappropriate  advertising 
and  promotion  of  the  institution's 
educational  programs  that,  in  the 
Secretary's  judgment,  based  on 
information  available  to  the  Secretary, 
including  information  provided  to  the 
Secretary  by  the  SPRE.  is  sufficient  to 
warrant  review. 

(c)(1)  Before  the  Secretary  refers  an 
institution  to  a  SPRE  for  meeting  one  or 
more  of  the  referral  criteria  contaiiied  in 
paragraph  fb)  of  this  section,  the 
Secretary  notifies  the  institution  of  that 
intended  referral  and  the  reasons  for  the 
referral. 

(2)  The  Secretary  delays  the  referral  if 
the  Secretary  receives  from  the 
institution  a  notice  of  its  intent  to 
challenge  the  accuracy  of  the 
information  upon  which  the  referral  was 
based  no  later  than  seven  days  after  the 
institution  receives  the  notice  from  the 
Secretary. 

(3)(i)  If  an  institution  challenges  the 
accuracy  of  the  information  on  which  its 
referral  was  based,  the  institution  has 
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the  burden  of  proving  that  the 
information  was  inaccurate. 

(ii)  For  purposes  of  paragraph  (c)(3)(i) 
of  this  section,  the  Secretary  presumes 
that  records  maintained  in  the  normal 
course  of  business  by  the  U.S. 
Department  of  Education,  a  guaranty 
agency  under  the  FFEL  Program,  a 
SPRE,  a  State  licensing  agency,  or 
another  State  agency  are  accurate. 

(4)(i)  If  an  institution  challenges  the 
accuracy  of  the  information  on  which  its 
referral  was  based,  other  than  the 
accuracy  of  its  cohort  default  rate  for  a 
particular  year,  the  Secretary  must 
receive  the  institution's  submission, 
along  with  any  supporting  document  or 
record,  no  later  than  30  days  after  the 
institution  receives  the  notice  described 
in  paragraph  (c)(1)  of  this  section. 

(ii)  If  an  institution  challenges  the 
accuracy  of  its  cohort  default  rate  for  a 
particular  year  under  34  CFR 
668.17(d)(l)(i)  (A)  and  (B),  it  must  fde 
a  timely  appeal  of  that  rate  under  those 
provisions. 

(d)  If  the  institution  timely  challenges 
its  referral  under  paragraph  (c)  of  this 
section,  the  Secretary  refers  the 
institution  to  a  SPRE  for  review  unless 
the  institution  convinces  the  Secretary 
that  its  referral  was  based  upon 
inaccurate  information  for  all  of  the 
referral  criteria. 

(p)(l)  Documents  referenced  in  this 
section  may  be  hand-delivered  or 
mailed.  If  documents  are  mailed,  they 
must  be  mailed  certified  mail,  return 
receipt  requested,  or  by  next-day  mail 
service. 

(2)  If  documents  are  mailed,  proof  of 
receipt  shall  be  evidenced  by  the 
delivery  date  indicated  on  the  United 
States  Postal  Service  return  receipt  card 
(green  card),  or  the  pickup  date 
indicated  on  the  next  day  mail  service's 
bill. 

(3)  For  purposes  of  paragraph  (e)(2)  of 
this  section,  if  any  submission  is  sent  by 
next-day  mail  service,  the  Secretary 
presumes  that  the  document  was 
delivered  the  day  after  the  date  on 
which  it  was  picked  up  for  delivery. 

(Authority;  20  U.S.C.  1099a-3) 


§667.6 
review. 


SPRE  selection  of  institutions  (or 


(a)  A  SPRE  may  review  an  institution 
under  this  part  that  was  not  referred  by 
the  Secretary  if — 

(1)  The  SPRE— 

(i)(A)  Determines  that  the  institution 
meets  a  referral  criterion  in  §667.5 
based  on  more  recent  data  available  to 
the  SPRE;  or 

(B)  Has  reason  to  believe  the 
institution  is  engaged  in  fraudulent 
practices;  and 


(iij)  Requests  the  Secretary  to  approve 
its  review  of  that  institution;  and 
(2)  The  Secretary — 
(ij  Approves  that  reouest;  or 
(ii)  Does  not  respond  to  the  SPRE's 
request  within  21  days  after  the  date  the 
SecilBtary  receives  that  request;  and 

(b)  If,  under  paragraph  {a)(l)(i)(A)  of 
this  pection,  a  State  selects  an 
instijtution  for  review,  before  the  SPRE 
mayi  request  the  Secretary  to  approve 
that  teview,  the  SPRE  must— 

(1)  Notify  the  institution  ofthe 
selection  and  provide  the  institution 
withi  the  reasons  for  its  selection; 

(2)  Delay  its  review  request  to  the 
Secretary  if  the  State  receives  a  notice 
from  the  institution  no  later  than  seven 
days  after  the  institution  receives  the 
notice  from  the  State  challenging  the 
accuracy  of  the  information  on  which 
the  flection  was  based. 

(3J(i)  If  an  institution  challenges  the 
acciiacy  of  the  information  on  which  its 
seledtion  was  based,  the  institution  has 
the  purden  of  proving  that  the  , 

infotmation  was  inaccurate. 

(iij  For  purposes  of  paragraph  (c)(3)(i) 
of  this  section,  the  State  shall  presume 
that  records  maintained  in  the  normal 
courke  of  business  by  the  U.S. 
Department  of  Education,  a  guaranty 
agerifcy  under  the  FFEL  programs,  a 
SPRE,  a  State  licensing  agency,  or 
another  State  agency  are  accurate. 

(4]  To  challenge  the  accuracy  of  the 
information  on  which  its  referral  was 
basei  i,  the  State  must  receive  no  later 
than  30  days  after  the  institution 
receives  the  notice  described  in 
parairaph  (c)(1)  of  this  section  the 
instil  ution's  submission,  along  with  any 
supporting  document  or  record. 

(c)  If  the  institution  timely  challenges 
its  referral  under  paragraph  (b)  of  this 
secti  )n,  the  State  requests  a  review  of 
the  ii  istitution  from  the  Secretary  unless 
the  institution  convinces  the  State  that 
its  se  lection  was  based  upon  inaccurate 
infor  nation. 

(d)  1)  Documents  referenced  in  this 
sectii  )n  may  be  hand-delivered  or 
mail(  d.  If  documents  are  mailed,  they 
must  be  mailed  certified  mail,  return 
recei  3t  requested,  or  by  next-day  mail 
servi  :e. 

(2)  If  documents  are  mailed,  proof  of 
recei  jt  shall  be  evidenced  by  the 
deliv  3ry  date  indicated  on  the  United 
State ;  Postal  Service  return  receipt  card 
(gree  i  card),  or  the  pick  up  date 

indie  ated  on  the  next  day  mail  service's 
bilj/^- 

(3)  For  purposes  of  paragraph  (e)(2)  of 
this  !  Bction,  if  any  submission  is  sent  by 
next-  day  mail  service,  the  State  shall 
presi  me  that  the  document  was 

deliv  ;red  the  day  after  the  date  on 
whic  1  it  was  picked  up  for  delivery. 


(Authority:  20  U.S.C.  1099a-3) 

§  667.7    Notice  to  SPRE  and  nationally 
recognized  accrediting  agency  of  Federal 
actions. 

(a)(1)  If  the  Secretary  takes  an  action 
against  an  institution,  the  Secretary 
notifies  the  SPRE  of  the  Statejn  which 
the  institution  is  located/anduie 
appropriate  nationally  recognized 
accrediting  agency,  within  10  days  of 
taking  that  action. 

(2)  For  purposes  of  this  part,  an  action 
taken  by  the  Secretary  includes,  but  is 
not  limited  to,  the  actions  described  in 
34  CFR  part  668,  subpart  G. 

(b)  If  the  Secretary  is  informed  that 
another  Federal  agency  is  t^ing  an 
action  against  an  institution,  the 
Secretary  notifies  the  SPRE  ofthe  State 
in  which  the  institution  is  located,  and 
the  appropriate  nationally  recognized 
accrediting  agency,  as  soon  as  possible 
but  not  later  than  10  days  after  learning 
of  that  action. 

(Authority:  20  U.S.C.  1099a-3) 

§  667.8    Notice  to  nationally  recognized 
accrediting  agency  of  SPRE  actions. 

(a)  A  SPRE  shall  notify  a  nationally 
recognized  accrediting  agency  when  it 
plans  to  conduct  a  review  of  an 
institution  accredited  or  preaccredited 
by  that  agency;  and 

(b)  After  conducting  a  review  of  the 
institution,  the  SPRE  shall  notify  the 
accrediting  agency  of  its  findings  and 
the  actions  the  SPRE  takes,  or  plans  to 
take,  as  a  result  of  those  findings. 

(Authority:  20  U.S.C.  1099a-3) 

§  667.9    Institutions  witii  locations  in  more 
than  one  State. 

(a)  If  an  institution  that  is  subject  to 

a  referral  has  locations  in  more  than  one 
State,  the  Secretary  refers  the  institution 
to  the  SPRE  in  each  State  in  w  hich  the 
institution  is  located  and  informs  each 
SPRE  ofthe  other  States  in  which  the 
institution  is  located. 

(b)  The  SPRE  of  the  State  in  which  the 
main  campus  of  the  institution  is 
located  has  the  principal  responsibility 
for  reviewing  that  institution. 

(c)  If  a  branch  campus  or  additional 
location  of  an  institution  is  in  a  State 
other  than  the  State  in  which  the 
institution's  main  campus  is  located,  the 
SPRE  ofthe  State  in  which  that  branch 
campus  or  additional  location  is 
located — 

(1)  May  review  that  branch  campus  or 
additional  location  before  a  SPRE 
review  is  conducted  of  the  main  campus 
of  that  institution; 

(2)  May  delay  its  review  of  that 
branch  campus  or  additional  location 
until  a  SPRE  review  is  conducted  of  t.h« 
main  campus  of  that  institution;  or 


Federal  Register  /  Vol.  59,  No.  82  /  Friday,  April  29.  1994  /  Rules  and  Regulations  22293 


(3)  May  choose  jiot  to  review  that 
branch  campus  or  additional  location 
if— 

(i)  The  SPRE  of  the  State  in  which  the 
main  campus  of  that  institution  is 
located  reviews  that  institution  and 
makes  no  significant  fmdings;  and 

(ii)  The  allotment  of  the  State  in 
which  the  branch  campus  or  additional 
location  is  located  is  insufficient  to 
allow  the  SPRE  to  review  all  referred 
institutions. 

(d)  An  institution  and  its  branch 
campuses  and  additional  locations  are 
subject  to  the  review  standards  of  the 
State  in  which  they  are  located, 
respectively. 

(e)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  to  review  a 
referred  institution  that  has  locations  in 
more  than  one  State,  the  SPREs  of  those 
States  may  enter  into  an  agreement 
under  which  the  SPREs  may  alter  the 
review  responsibilities  set  forth  in 
paragraphs  (b)  and  (c)  of  this  section. 

(Authority:  20  U.S.C.  l099»-3) 

Subpart  B— Allotment  Formula  and 
Funding  Procedures 

§  667.1 1    Allotment  formula. 

(a)  For  each  fiscal  year  for  which 
funds  are  appropriated  to  carry  out  this 
part,  the  Secretary — 

(1)  Allots  $30,000  to  Guam.  $30,000  to 
American  Samoa.  $30,000  to  the 
Northern  Mariana  Islands,  $30,000  to 
the  Virgin  Islands,  and  $30,000  to  the 
Trust  Territory  of  the  Pacific  Islands: 

(2)  Calculates  each  remaining  State's 
allotment  of  the  remaining  funds  under 
paragraph  (b)(2)  of  this  section;  and 

(3)  Notifies  each  State  of  its  allotment. 

(b)  Except  for  the  funds  allotted  under 
paragraph  (a)(1)  of  this  section  to  Guam, 
American  Samoa,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands,  the 
Secretary  allots  to  a  State  those 
remaining  funds  appropriated  to  carry 
out  this  part  by — 

(1)  Determining  the  percentage  of 
institutions  participating  in  a  title  IV, 
HEA  program  that  are  in  each  State  by 
dividing  the  number  of  institutions 
located  in  that  State  that  are  certified  to 
participate  in  a  title  IV,  HEA  program  by 
the  total  number  of  institutions  that  are 
certified  to  participate  in  all  States; 

(2)  For  the  latest  award  year  for  which 
information  is  available,  determining 
the  percentage  of  title  IV,  HEA  program 
funds  by  dividing  the  total  amount  of 
tide  IV,  HEA  program  funds  that  were 
made  available  to -students  who  enrolled 
in  the  institutions  in  that  State  that 
participate  in  a  title  IV,  HEA  program, 
or  to  those  students'  parents,  by  the  total 
amount  of  title  IV,  HEA  program  funds 


that  were  made  available  to  students,  or 
to  those  student's  parents,  who  enrolled 
in  institutions  that  participate  in  a  title 
IV.  HEA  program  in  all  Stales; 

(3)  Averaging  the  two  percentages 
determined  in  paragraph  (b)  (1)  and  (2) 
of  this  section; 

(4)  Calculating  an  "initial 
distribution"  by  multiplying  the  average 
percentage  determined  in  paragraph 
(b)(3)  of  this  section  by  the  amount 
appropriated  to  carry  out  this  part,  less 
the  total  amount  allotted  to  Guam, 
American  Samoa,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands; 

(5)(i)  Determining  which  States 
receive  less  than  $75,000  under  the 
initial  distribution; 

(ii)  Providing  each  of  those  States 
with  $75,000-,  and 

(iii)  Calculating  the  difference 
between  the  $75,000  provided  to  each  of 
those  States  and  those  States'  initial 
distribution; 

(6Mi)  Determining  which  States 
receive  more  than  $75,000  under  the 
initial  distribution;  and 

(ii)  Calculating  the  difference  between 
each  of  those  States'  initial  distribution 
and  $75,000; 

(7)  Calculating  a  "reduction 
percentage"  by  dividing  the  total 
amount  obtained  in  paragraph  (b)(5)(iii) 
of  this  section  by  the  total  amount 
obtained  in  paragraph  (bH6)(ii)  of  this 
section;  and 

(8)  Reducing  the  initial  distribution  of 
each  State  in  paragraph  (b)(6)(i)  of  this 
section  by  the  product  of  the  amount 
obtained  in  paragraph  (bX6)(ii)  of  this 
section  and  the  reduction  percentage  in 
paragraph  (b)(7)  of  this  section. 

(c)  If  the  Secretary  determines  that  a 
SPRE  will  not  spend  its  entire  allotment 
during  the  period-for  which  those  funds 
are  made  available,  or  if  a  SPRE  does 
not  spend  its  allotnvent  by  the  end  of  the 
period  for  which  those  funds  are  made 
available,  the  Secretary  reallots  those 
funds  to  other  SPREs— 

(1)  For  unanticipated  and  ' 
extraordinary  legal  expenses;  or 

(2)  In  a  maimer  the  Secretary 
determines  best  carries  out  the  purposes 
of  the  State  Postsecondary  Reviev)r 
Program. 

(d)  Federal  and  State  matching  funds 
imder  the  SSIG  and  NEISP  programs  are 
excluded  from  the  calculations  in  this 
section. 

(Authority:  20  U.S.C  1099a-1099B-3) 

§667.12    Application  for  funds. 

(a)(1)  General.  For  each  fiscal  year  for 
which  funds  are  appropriated  to  carry 
out  this  part,  a  State  that  has  entered 
into  an  agreement  with  the  Secretary 
under  §  667.3  shall  apply  to  the 


Secretary  to  receive  its  allotment.  The 
State's  application  must  contain  the 
information  required  in  paragraph  (b), 
(c),  or  (d]  of  this  section,  as  appropriate. 
The  Secretary  publishes  in  the  Federal 
Register  the  date  by  which  a  State  must 
submit  its  application. 

(2)  EstabHshed  review  standards.  A 
State  has  established  review  standards  if 
those  standards  met  the  requirements  in 
§667.21  and  the  Secretary  did  not 
disapprove  those  standards  under 
§667.22. 

(b)  Application  before  standards  are 
established.  (1)  If  a  State  has  not 
established  review  standards,  to  receive 
its  allotment,  the  State — 

(i)  Must  submit  a  plan  to  develop — 

(A)  The  review  standards  described  in 
§  667.21,  in  consultatioa  with  the  |- 
institutions  in  that  State.  The  plai^must 
desflfibe  the  manner  in  which        ( 
consultation  will  take  place;  and  ; 

(B)  The  procedures  (or  receiving  and 
responding  to  complaints  from  students, 
faculty,  and  others  regarding 
institutions  in  the  State,  in  consultation 
with  instituticKis  in  that  State.  The  plan 
must  describe  the  manner  in  which 
constiltation  will  take  place; 

(ii)  May  submit  a  plan  to — 

(A)  Identify  information  maintained 
by  institutions  and  State  agencies,  other 
than  the  information  institutions  are 
required  to  maintain  under  the  Student 
Right-to-Know  and  Campus  Security 
Act,  that  is  relevant  to  developing  the 
State  review  standards; 

(B)  Identify  systems  in  which  the 
information  described  in  paragraph 
(b)(l)(ii)(A)  of  this  section  is 
maintained;  and 

(C)  Provide  estimates  of  the  costs  of 
coordinating  the  institutions'  and  State's 
information  systems  with  an 
information  system  developed  by  the 
SPRE;  and 

(iii)  Must  submit  a  budget  for 
developing  the  standards  and  the 
complaint  procedures  and.  if  relevant, 
for  providing  cost  estimates  for  the 
SPRE's  information  system.  The  budget 
cannot  exceed  the  State's  allotment. 

(2)  If  the  State's  allotment  is  less  than 
the  State's  anticipated  cost  of  carrying 
out  the  activities  described  in  paragraph 
(bKl)  (i)  and  (ii)  of  this  section,  the  State 
shall  first  use  its  allotment  to  develop 
the  review  standards.  If  a  portion  of  the 
allotment  remains  after  the  State 
develops  its  review  standards,  the  State 
may  develop  procedures  for  receiving 
and  responding  to  complaints  from 
students,  faculty,  and  others  regarding 
institutions  in  the  State.  The  State  may 
use  any  remaining  portion  of  its 
allotment  to  providie  cost  estimates  for     f 
the  SPRE's  information  system  only 
after  it  has  completed  developing  its 
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review  standards  and  complaint 
procedures. 

(c)  Application  after  standards  are 
established.  (1)  If  the  Secretary  has  not 
disapproved  the  State's  review 
standards  under  §  667.22,  to  receive  its 
allotment,  the  State  must  submit  to  the 
Secretary — 

(i)  Its  plan  to  review  referred 
institutions;  and 

(ii)  A  budget  for  those  reviews  that 
does  not  exceed  the  State's  allotment 
calculated  under  §667.11,  less  any 
amount  expended  by  the  SPRE  in 
carrying  out  the  activities  under 
paragraph  (b)  of  this  section. 

(2)(i)  If  a  SPRE  anticipates  that  the 
cost  of  reviewing  all  the  referred 
institutions  will  exceed  the  State's 
allotment,  the  SPRE  shall,  as  part  of  its 
plan,  submit  a  priority  system  for 
selecting  institutions  to  review  from 
among  the  referred  institutions;  and 

(ii)  The  SPRE  shall  have  discretion  in 
developing  its  priority  system,  except 
that  the  SPRE  must  make  its  top  priority 
for  review,  referred  institutions  that  the 
Secretary  has  scheduled  for 
recertification  under  34  CFR  part  668, 
subpart  B. 

(iii)  A  SPRE  may  establish  the  lowest 
reveiw  priority  for  an  institution  if— 

(A)  The  institution  is  referred  to  the 
SPRE  for  a  reason  described  in 

§  667.5(b)(6)  concerning  the  timely 
submission  of  an  audit  report  or 
§  667.5(b)(9)  concerning  a  change  of 
ownership  that  results  in  a  change  of 
control;  and 

(B)  The  SPRE  previously  conducted  a 
review  of  the  institution  as  a  result  of  a 
referral  for  the  same  reason  in 

§  667.5(b)(6)  or  (b)(9).  respectively,  and 
found  no  significant  violations  of  the 
State's  standards. 

(d)  Timely  submission.  A  State  may 
submit  to  the  Secretary  the  information 
required  in  paragraph  (c)  of  this  section 
at  the  same  time  that  it  submits  to  the 
Secretary  the  information  and 
documentation  required  under 
paragraph  (b)  of  this  section. 

(Authority.  20  US  C.  1099a-1099a-3) 

§667.13    Approval  of  funding  application. 

(a)  Before  standards  are  established. 
The  Secretary  approves  a  State's  plan 
and  budget  submitted  before  the  State 
establishes  review  standards  if — 

(1)  The  plan  provides  a  reasonable 
basis,  and  adequate  budget  justification, 
for  carrying  out  the  activities  described 
in  §  667.12(b)(1); 

(2)  If  applicable,  the  plan  includes  a 
priority  system  for  using  the  State's 
allotment  as  described. in  §  667.12(b)(2); 
and 


(3)!  The  budget  includes  only 
reasonable  allowable  costs  within  the 
Statefs  allotment. 

(bj  After  standards  are  established. 
AfleJ  the  State  establishes  review 
standards,  the  Secretary  approves  a 
State's  plan  and  budget  for  the 
allo\4able  activities  described  in 
§66^.14  if— 

(liThe  plan  provides  adequate  budget 
justification  for  those  activities; 

(2)jThe  plan  provides  for  a  reasonable 
scheme  for  reviewing  referred 
institutions; 

(3»The  plan  includes  a  priority 
systefn  for  review  of  institutions  as 
described  in  §667. 12(c)(2); 

(4)(The  proposed  contracts  with 
priv^e  agencies,  nationally  recognized 
accrediting  agencies,  or  peer  review 
syst^s  to  carry  out  SPRE  functions 
included  in  the  plan  are  reasonable  and 
appropriate;  and 

(5)'The  budget  includes  only 
reasonable  allowable  costs  within  the 
Statefs  allotment. 

[c)\Failure  to  submit  an  acceptable 
application.  If  a  State  does  not  submit 
an  aj^plication  for  funds  under  §667.12 
or  itsi  application  is  not  approved  under 
this  section — 

(l)i'The  State  is  ineUgible  to  receive — 

(i)  Any  funds  appropriated  to  carry 
out  t^is  program; 

(ii)j  Its  allotment  of  any  funds 
appropriated  under  the  SSIG  Program; 
and 

(iii)  Any  funds  appropriated  to  carry 
out  tie  NEISP  Program;  and 

(2)frhe  Secretary — 

(i)  Does  not  designate  as  eligible  for 
participation  in  a  title  IV,  HEA  program 
any  ihstitution  located  in  that  State 
seekiiig  initial  participation  in  that 
progipm,  any  branch  campus  located  in 
that  State  for  which  an  institution  seeks 
an  initial  designation  of  eligibility  under 
34  Cf  R  part  600,  or  any  institution 
located  in  that  State  that  has  undergone 
a  chafige  in  ownership  that  results  in  a 
change  in  control  as  determined  in  34 
CFR  tart  600;  and 

(iiljGrants  only  provisional 
certification,  as  determined  in  34  CFR 
part  668,  to  an  institution  in  that  State     ' 
not  dtscribed  in  paragraph  (c)(2)(i)  of 
this  section. 

(.Authority:  20  U.S.C.  1099a-1099a-3) 

§667.14    Allowable  costs  and  activities, 
(a)  If  included  in  a  State's  approved 
plan,  the  Secretary  pays,  by 
reiml  ursement,  direct  costs  as  described 
in  pal'agraph  (c)  of  this  section  and  in 
Offic*  of  Management  and  Budget 
(OMI  )  Circular  A-87.  and  indirect  costs 
as  de  ermined  in  paragraph  (b)  of  this 
secti<  n,  of — 


(1)  Establishing  State  review 
standards  in  consultation  with 
institutions  in  the  State,  publicizing  the 
State  review  standards,  and  providing 
initial  and  continuing  training  to  State 
and  other  personnel  in  the  State, 
including  personnel  at  the  institution 
subject  to  review; 

(2)  Establishing  and  implementing,  in 
consultation  with  institutions  in  that 
State,  the  procedures  for  receiving  and 
responding  to  complaints  from  students, 
faculty,  and  others  regarding 
institutions  in  the  State; 

(3)  Reviewing  referred  institutions; 
and 

(4)  Developing  and  maintaining  an 
information  system  for  SPRE  review 
activities. 

(b)  If  a  State  seeks  reimbursement  for 
indirect  costs,  the  State  shall — 

(1)  Use  the  restricted  indirect  cost 
rate,  computed  under  34  CFR  75.564 
and  approved  by  the  Secretary  under  34 
CFR  75.561;  and 

(2)  Not  charge  as  a  direct  cost  any  cost 
that  qualifies  as  an  indirect  cost. 

(c)  The  direct  costs  of  carrying  out  the 
activities.described  in  paragraph  (a)  of 
this  section  include,  but  are  not  limited 
to— 

(1)  The  salary  of  State  employees 
engaged  in  allowable  activities; 

(2)  Travel  costs  incurred — 

(i)  Consulting  with  institutions  in 
developing  standards  and  complaint 
procedures;  and 

(ii)  Reviewing  referred  institutions; 

(3)  Training  for — 

(i)  State  employees  to  perform  reviews 
of  referred  institutions;  and 

(ii)  Institutional  and  Other  personnel 
regarding  the  State  review  standards; 

(4)  Contracting  with  private 
organizations,  nationally  recognized 
accrediting  agencies,  and  peer  review 
systems  to  carry  out  required  activities: 

(5)  Costs  incurred  by  the  State  for 
administrative  actions  and  legal 
proceedings;  and 

(6)  Costs  incurred  by  the  SPRE  in  that 
State  in  sharing  information  with  other 
SPREs,  the  Secretary,  other  State 
agencies,  nationally  recognized 
accrediting  agencies,  institutions, 
private  organizations,  and  others. 
(Authority:  20  U.S.C.  1099a-1099a-3) 

§  i567.15    Fiscal  procedures  and  records. 

(a)  A  state  must  account  for  the  funds 
it  receives  under  this  part  in  accordance 
with  the  procedures  it  uses  to  account 
for  the  expenditure  of  its  own  funds  and 
must  keep  fiscal  and  accounting  records 
that  support,  on  audit,  its  expenditure  of 
funds  under  this  part. 

{b)(l)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  the  State  must 
keep  intact  and  accessible  records 
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relating  to  its  activities  under  this  part 
for  five  years  after  the  end  of  the  period 
for  which  funds  were  provided. 

(2)  The  State  shall  keep  records  on 
any  claim  or  expenditure  questioned  on 
audit  until  any  audit  question  is 
resolved. 

(c)  A  State  must  have  an  audit 
performed  of  the  SPRE's  activities  under 
this  part  at  least  once  every  two  years 
and  must  submit  the  report  of  that  audit 
to  the  Secretary.  An  audit  conducted 
under  the  Single  Audit  Act  satisfies  this 
requirement. 

(Authority:  20  U.S.C.  1099a-1099a-3) 

§667.16    Supplement,  not  supplant, 
requirement 

The  Secretary  reirtiburses  a  State  for 
the  costs  of  necessary  SPRE  activities 
which  supplement,  but  do  not  supplant, 
existing  licensing  or  review  functions 
conducted  by  the  State. 

(Authority:  20  U.S.C.  1099a-2) 

Subpart  C — State  Review  Standards, 
SPRE  Reviews,  and  Termination  of 
Institutional  Participation 

§  667.21    State  review  standards. 

(a)  Each  State  participating  under  this 
part  must  develop  standards,  in 
consultation  with  institutions  in  the 
State,  under  which  the  SPRE  reviews 
referred  institutions.  The  State- 
developed  review  standards  must 
evaluate,  with  regard  to  a  referred 
institution — 

(1)  The  extent  to  which  the  institution 
makes  available  to  its  students  and 
prospective  students  its  catalogs, 
admission  requirements,  course 
outlines,  tuition-and-fee  schedules, 
refund  policy,  course  cancellation 
policy,  rules  and  regulations,  and 
enrollment  agreement,  if  appropriate; 

(2)  Whether  the  institution's 
descriptions  of  its  courses  and 
educational  programs  are  accurate; 

(3)  Whether  the  institution  has  a 
■method  to  assess  that  a  student  has  the 
ability  to  complete  successfully  the 
educational  program  for  which  he  or  she 
applies; 

(4)  Whether  the  institution  maintains 
and  enforces  standards  relating  to 
satisfactory  academic  progress; 

(5)  Whether  the  institution  maintains 
adequate  student  and  other  records; 

(6)  Whether  the  institution  complies 
with  relevant  safety,  and  health 
standards,  such  as  fire,  building,  and 
sanitation  codes; 

(7)  The  extent  to  which  the 
institution's  financial  and 
administrative  capacity  is  appropriate  to 
its  scale  of  operations,  and  whether  the 
institution  maintains  adequate  financial 
and  other  information  to  determine  the 


adequacy  of  its  financial  and 
administrative  capacity; 

(8)  For  an  institution  that  the  SPRE 
determines  is  at  financial  risk,  the 
adequacy  of  the  institution's  plans  to 
provide  for,  if  the  institution  closes — 

(i)  Instruction  to  enrolled  students; 
and 

(ii)  Retention  of  and  access  to 
academic  and  financial  aid  records; 

(9)  If  an  institution  provides  a 
vocational  program — 

(i)  Whether  the  tuition  and  fees 
charged  for  that  vocational  program  are 
excessive  given  the  amount  of  money 
that  a  student  who  successfully 
completes  the  program  may  reasonably 
be  expected  to  earn;  and 

(ii)  Whether  the  vocational  program 
provides  students  with  quality  training 
that  leads  to  useful  employment  in  an 
occupation  recognized  in  that  State.  In 
making  this  evaluation,  one  of  the 
factors  the  SPRE  shall  consider  is  the 
appropriateness  of  the  length  of  the 
vocational  program  in  terms  of  both  the 
number  of  days  of  instruction  and  the 
number  of  credit  or  clock  hours  the 
program  offers; 

(10)  The  extent  to  which  the 
institution  provides  to  its  students 
relevant  information  regarding — 

(i)  Market  and  job  availability  for 
students  in  its  occupational, 
professional,  and  vocational  programs; 
and 

(ii)  The  relationship  between  the 
institution's  educational  programs  and 
State  licensing  standards  for  specific 
occupations; 

(11)  The  appropriateness  of  the 
number  of  semester,  trimester,  or; 
quarter  credit  or  clock  hours  required 
for  the  completion  of  an  educational 
program; 

(12)  The  appropriateness  of  the  length 
of  600-clock-hour  educational  programs; 

(13)  Whether,  and  the  extent  to 
which,  the  actions  of  any  owner  or 
shareholder  of  the  institution,  or  any 
person  e.xercising  control  over  the 
institution  may  adversely  affect  its 
participation  in  a  title  IV,  HEA  program; 

(14)  The  extent  to  which  the 
institution's  procedures  for  investigating 
and  resolving  student  complaints  are 
adequate; 

(15)  The  extent  to  which  the 
institution's  advertising  promotion,  and 
student  recruiting  practices  are 
appropriate; 

(16)  Whether  the  institution  has  a  fair 
and  equitable  refund  policy;  and 

(17)  The  extent  to  which  the 
institution's  educational  programs  are 
successful  as  measured  by — 

(i)  The  completion  and  graduation 
rates  of  the  students  enrolled  in  those 
programs,  taking  into  account  the  length 


of  the  programs  and  the  selectivity  of 
the  institution's  admission  policy  (for 
the  purpose  of  this  provision,  a 
completion  rate  is  tiie  same  as  a 
graduation  rate); 

(ii)  The  institution's  withdrawal  rate; 
(iii)  With  respect  to  the  institution's 
vocational  and  professional  programs, 
the  placement  rate  of  the  institution's 
graduates  in  occupations  related  to  their 
educational  programs,  with  related 
programs  and  occupations  determined 
by  reference  to  the  NOICC  Master 
Crosswalk; 

(iv)  Where  appropriate,  the  rate  at 
which  the  institution's  graduates  pass 
licensure  examinations;  and 

(v)  The  success  of  the  institution's 
students  who  express  other  completion 
goals,  such  as  transferring  to  another 
institution,  obtaining  full-time 
emplo>'ment  in  their  field  of  study,  or 
qualifying  for  military  service,  in 
meeting  those  goals. 

(b)  In  developing  the  review  standards 
in  paragraph  (a)  of  this  section,  a  State — 

(1)  May  establish  different  standards 
for  different  types  or  categories  of 
institutions  or  educational  programs; 
(2)(i)  Shall  specify  the  records  and 
information  that  a  referred  institution 
would  need  to  maintain  to  demonstrate 
to  a  SPRE  the  institution's  compliance 
with  those  standards;  and 

(ii)  If  a  referred  institution  was  not. 
before  the  institution  was  referred, 
otherwise  required  to  keep  records       , 
relating  to  its  compliance  with  State 
review  standards,  and  did  not  keep 

records,  must  allow  the  institution 
a^ reasonable  period  of  time  to  obtain 
those  records  to  enable  the  institution  to 
demonstrate  its  compliance  with  the 
State  standards; 

(3)  Except  for  standards  regarding^ 
prospective  students  in  paragraph  (a)(1) 
of  this  section,  shall  establish  standards 
that  apply  at  least  to  all  regular 
students; 

(4)  Shall  quantify  the  standards 
described  in  paragraph  (a)(9)(i)  and 
(a)(17)(i),  (if),  (iii),  and  (iv)  of  this 
section  by  establishing — 

(i)  Criteria  under  which  a  SPRE 
determines  if  the  tuition  and  fees 
charged  by  an  institution  for  a 
vocational  program  are  excessive 
compared  to  the  amount  of  money  that 
a  student  who  successfully  completes 
that  program  may  reasonably  be 
expected  to  earn; 

(ii)  Acceptable  completion  and 
graduation  rates  of  students  enrolled  in 
educational  programs  offered  by  an 
institution; 

(iii)  An  acceptable  withdrawal  rate  of 
students  at  an  institution; 

(iv)  With  respect  to  an  institution's 
vocational  and  professional  programs. 
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an  acceptable  placement  rate  of  the 
institution's  graduates  in  occupations 
related  to  their  educational  programs; 
and 

(v)  An  acceptable  rate  or  rates  at 
which  the  institution's  graduates  pass 
licensure  examinations;  and 

(5)  Shall  Jetermine  the  extent  to 
which  it  is  appropriate  to  base  a  State 
review  standard  on  a  related  dtle  IV, 
HEA  program  standard  or  requirement 
or  establish  as  the  State's  review 
standard  the  comparable  title  IV.  HEA 
program  standard  or  requirement. 
(Authority:  20  VS.C  1099»-3) 

§  667.22    Disapproval  of  State  review 
standard*. 

(ajdj  Each  State  shall  submit  to  the 
Secretary  for  evaluation  the  review 
standards  that  the  State  developed 
under  §667.21. 

(2)  The  State  shall  also  submit  to  the 
Secretary  an  explanation  of  how  each 
standard  was  established,  including — 

(i)  An  explanation  of  the  relationship 
between  each  of  the  State's  review 
standards  and  the  related  or  comparable 
title  IV.  HEA  standards  and 
requirements; 

(ii)  if  applicable,  an  explanation  of  the 
reasons  for  establishing  diHerent  review 
standards  for  different  types  of 
institutions  or  educational  programs; 
and 

(iii)  A  description  of  the  manner  in 
>^hich  institutions  were  consulted  in 
developing  the  review  standards. 

(b)  The  Secretary  disapproves  a 
State's  review  standards  if — 

(1)  The  State  does  not  comply  with, 
or  provide  adequate  information 
regarding,  the  provisions  in  paragraph 
(a)  of  this  section; 

(2)  The  Stale  does  not  assxu-e  the 
Secretary  that  the  State's  review 
standards  are  consistent  with  the  laws 
and  constitution  of  that  State; 

(3)  The  State  does  not  submit 
evidence  that  the  State's  review 
standards  were  developed  in 
consultation  with  the  institutions  in  that 
State; 

(4)  The  State's  review  standards  do 
not  meet  or  exceed  all  of  the 
requirements  and  cover  all  the  areas 
described  in  §667.21;  or 

(5)  The  standards  developed  under 
§667.21(bM4>-  .  .    - 

(i)  Do  not  specify  the  methods  and 
procedures  that  an  institution  must  use 
to  calculate  the  graduation  or 
completion  rates,  withdrawal  rate, 
placement  rates,  and  licensure 
examination  pass  rat^Thf  the 
institution's  students  OJsSteduates; 

(ii)  Do  not  specify  statically  valid 
methods  and  procedures  that  an 
institution  must  use  if  that  institution 


conducts  surveys  of  its  graduates  to 
obtain  data  regarding  th«  type  of 
employment  and  placement  of  the 
institution's  graduates:  and 

(jii)  Do  not  specify  the  mediods  and 
dati.  and  the  source  of  that  data,  that  a 
SPRE  uses  to  determine  if  the  tuition 
and  fees  charged  by  an  institution  for  a 
vocational  program  are  excessive 
coitpared  to  the  amount  of  money  that 
a  student  who  successfully  completes 
that  program  may  reasanaWy  be 
expected  to  earn. 

(c)  If  the  Secretary  disapproves  a 
Stale's  review  standards,  the  Secretary 
gives  the  State  the  reasons  for  that 
disapproval  and  gives  the  State  an 
opportunity  to^ 

(11  Demonstrate  why  the  Secretary's 
disapproval  was  incorrect;  or 

(2)  Submit  revised  review  standards 
that  address  the  reasons  for  the 
Secretary's  disapproval. 
(Auftiority:  20  U.S.C.  1099a-3) 

§«6r.23    SPRErwIewsofnaferred 
institutions. 

(ajld)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  if  the  Secretary 
refers  an  institution  to  a  SPRE  for 
review  under  §  667.5  or  the  SPRE  selects 
an  institution  for  review  imder  §667.6, 
the  SPRE  reviews,  or  arranges  for  the 
review  of  that  institution,  to  determine 
whether  the  institution  is  in  compliance 
with  the  State  review  standards 
described  in  §667.21. 

(2)  TTie  Secretary  may  determine  that 
a  Sl^E  need  not  review  an  institution 
that  iis  referred  only  because  it  meets  the 
conditions  of  §  667.5(bKlO)  if  die  SPRE 
prevjiously  conducted  a  review  of  that 
institution  and  found  no  violations  of 
the  State's  standards. 

(b)(1)  The  SPRE  shall  provide  written 
notife  to  all  institutions  in  the  State  that 
part^ipate  in  a  title  IV.  HEA  program  of 
the  iJBview  standards  approved  by  the 
Secretary  under  §  667.22  before  it  may 
conduct  reviews  of  referred  institutions. 

(2)  Each  year  the  SPRE  shall  make 
available  information  regarding  its 
review  priority  system  after  its  plan  is 
apprbved  by  the  Secretary  under 
§  667.13  and  before  conducting  reviews 
of  referred  institutions  under  that  plan 
and  priority  system. 

_  (cjAfier  a  SPRE  completes  iu  review 
of  a  Referred  institution,  the  SPRE  must 
issu0  an  initial  report  of  the  SPRE's 
findings  and  provide  it  to  the  institution 
no  latter  dian  45  days  after  the  SPRE 
completes  its  review.  If  the  SPRE  finds 
that  |he  institution  is  in  violation  of  a 
standard,  for  each  finding,  the  SPRE 
must — 

(l)(i)  Cite  the  standard  violated  and 
the  nature  of  the  violation;  and 


« (ii)  Except  as  provided  in  paragraph 
(d){2)  of  this  section,  prescribe  a  course 
of  action  the  institution  must  foUow  to 
correct  the  violation.  The  SPRE  has  sole 
discretion  to  determine  an  appropriate 
period  for  the  institutiao  toasirrect  the 
violation  and  bring  itself  into 
compliance  with  the  State's  review 
standards;  or 

(2)  Initiate  a  proceeding  under 
§  667.25  to  affect  the  termination  of  the 
institution's  participation  in  the  title  IV. 
HEA  programs. 

(d)(1)  The  SPRE  must  give  the 
institution  an  opportunity  to  respond  to 
its  findings  and  required  actions:  and 
(2)  The  SPRE  may  determine,  based 
on  compelling  evidence  provided  by  the 
institution,  that  the  institution's  failure 
to  satisfy  a  State  standard  does  not 
warrant  any  further  action  by  the  SPRE. 

(e)  if  the  institution  chooses  to 
respond  to  the  SPRE's  report  within  the 
time  permitted  by  the  SPRE.  the  SPRE 
must  evaluate  the  institution's  response 
and  issue  a  final  report  to  the  institution 
that  includes  its  findings  and  required 
action. 

(f)(l)(i)  The  SPRE  must  provide  to  the 
Secretary  a  copy  of  its  final  report  to  an 
institution  within  30  days  of  its 
issuance  to  the  institution;  or 

(ii)  !f  the  institution  did  not  respond 
to  the  SPRE's  iriitial  report  by  the  date 
permitted  by  the  SPRE,  the  SPRE  must 
provide  to  the  Secretary  a  copy  of  its 
initial  report.  The  SPRE's  initial  report 
becomes  its  final  report  on  the  day  after 
the  date  provided  to  the  institution  for 
responding  to  that  report;  and 

(2)  If  the  SPRE  did  not  prescribe  a 
course  of  action  the  institution  must 
follow  to  correct  a  violation  of  the 
State's  standards  under  paragraph  (d)(2) 
of  this  section,  the  SPRE  must  include 
in  its  report  to  the  Secretary  an 
explanation  of  why  no  action  was 
prescribed. 

(g)  In  addition  to  the  reasons  for 
initiating  a  proceeding  to  effect  the 
termination  an  institution's 
participation  in  a  title  IV,  HEA  program 
under  paragraph  {c)  of  this  section,  the 
SPRE  may  determine  that  the  institution 
should  no  longer  participate  in  that  title 
IV,  HEA  program  if  that  institution— 

(1)  Does  not  respond  to  the  SPRE's 
findings  or  comply  with  the  SPRE's 
required  actions  within  the  time 
permitted  by  the  SPRE.  and  the  SPRFs 
findings  show  violations  of  the  State's 
standards; 

(2)  Does  not  allow  SPRE  personhel  at 
the  institution;  or 

(3)  Fails  to  provide  SPRE  officials 
with  prompt  access  to  its  documents 
and  records. 

(Authority:  20  U-SXI.  «J99»-3j 
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§  667.24    Peer  reviews  of  institutions. 

(a)(1)  To  carry  out  a  review  of  a 
referred  institution,  the  SPRE  must 
contract  with  a  nationally  recognized 
accrediting  agency  or  other  peer  review 
system  the  SPRE  determines 
demonstrates  competence  in  assessing 
educational  programs. 

(2)  In  determining  whether  a  peer 
review  system  is  competent  in  assessing 
educational  programs,  the  SPRE  must,  at 
a  minimum,  determine  that  the  system 
has — 

(i)  An  established  basis  for  evaluating 
educational  quality; 

(ii)  Review  procedures  that  include 
the  selection  of  peer  reviewers  who 
have  experience  in  evaluating  the  types 
of  programs  offered  by  the  institution: 
and 

(iii)  Established  policies  and 
procedures  that  guard  against  bias  in 
conducting  reviews  of  institutions. 

(b)(1)  Under  the  contract  described  in 
paragraph  (a)  of  this  section,  the 
nationally  recognized  accrediting 
agency  or  peer  review  system  shall  carry 
out  a  review  or  provide  information 
from  its  previous  grant  of  accreditation 
or  preaccreditation  or  previous  review 
to  the  SPRE  regarding  the  agency's  or 
system's  assessment  of  the  quality  and 
content  of  the  institution's  educational 
programs  in  relation  to  achieving  the 
stated  objectives  for  which  the  programs 
were  offered. 

(2)  In  making  its  assessment  under 
paragraph  (b)(1)  of  this  section,  for  each 
educational  program,  the  agency  or 
system  shall  take  into  account  the 
adequacy  of  the  space,  equipment, 
instructional  materials,  staff,  and 
student  support  services,  including 
student  orientation  and  counseling 
provided  for  each  program,  and  any 
other  areas  specified  in  the  agency's 
contract  with  the  SPRE. 

(Authority:  20  U.S.C.  1099a-3) 

§  667.25    Termination  of  an  institution's 
participation  In  the  title  IV,  HEA  programs. 

(a)(1)  If  a  SPRE  determines  that  a 
referred  institution  should  no  longer 
participate  in  a  title  IV,  HEA  program, 
based  upon  its  review,  because  the 
institution  is  in  violation  of  State 
standards,  or  based  upon  a  report  or 
review  of  that  institution  by  a  nationally 
recognized  accrediting  agency  or  peer 
review  system  under  §667.24,  or  has 
not  complied  with  the  SPRE 
requirements  such  as  those  listed  in 
§  667.23(g),  the  SPRE  must  provide  the 
institution  with  the  opportunity  to 
contest  that  determination  in 
accordance  with  procedures  the 
Secretary  has  approved  for  that  purpose 
under  §667  26. 


(2)  If  the  SPRE  still  concludes,  after 
affording  the  institution  the  opportunity 
to  challenge  the  SPRE's  initial 
determination  under  paragraph  (a)(1)  of 
this  section,  that  the  institution  should 
no  longer  continue  to  participate  in  a 
title  IV.  HEA  program,  the  SPRE  notifies 
the  Secretary  of  those  findings  and  that 
determination. 

(b)(1)  Upon  notice  by  the  SPRE  that 
the  institution  should  no  longer 
participate  in  a  title  IV,  HEA  program, 
the  Secretary  immediately  terminates 
that  institution's  participation  in  that 
program  and  notifies  the  institution,  the 
SPRE,  and  the  appropriate  accrediting 
agency  of  the  effective  date  of  that 
termination. 

(2)  If  an  institution's  participation  in 
a  title  IV,  HEA  program  is  terminated 
under  this  section — 

(i)  The  institution  may  not  appeal  that 
termination  to  the  Secretary;  and 

(ii)  The  institution  may  not  reapply  to 
the  Secretary  to  participate  in  that 
program  until  18  months  have  expired 
from  the  effective  date  of  its 
termination. 

(Authority:  20  U.S.C.  1099a-3) 

§  667.26    Due  process  requirements. 

(a)  Each  State  shall  submit  to  the 
Secretary  for  approval  the  procedures  it 
uses  to  allow  an  institution  to  challenge 
a  SPRE's  finding  that  the  institution  is 
in  violation  of  the  State's  review 
standards  and  should  no  longer 
continue  to  participate  in  a  title  IV,  HEA 
program. 

(b)  The  Secretary  approves  a  States' 
procedures  described  in  paragraph  (a)  of 
this  section  if — 

(1)  The  State  review  standards  are  in 
writing;  and 

(2)  The  procedures  require  the  SPRE 
to— 

(i)  Notify  an  institution  of  any 
required  action  and  the  bases  for  that 
action; 

(ii)  Permit  the  institution  the 
opportunity  to  challenge  that  adverse 
action  before  an  impartial  official 
designated  by  the  State  for  this  purpose, 
in  writing  or  in  a  hearing,  within  a 
specified  time; 

(iii)  Notify  the  institution  in  writing  of 
the  result  of  its  challenge,  and  the  basis 
for  that  result;  and 

(iv)  Follow  other  applicable 
procedural  requirements  of  State  law. 

(Authority:  20  U.S.C.  1099a-3) 

Appendix — Analysis  of  Comments  and 
Changes 

(Note:  This  appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations.) 


Genera!  Comments 

The  Secretary  received  numerous 
comments  about  the  overall  impact  of 
the  proposed  regulations.  In  general, 
commenters  opposed  to  the  proposed 
reguations  believed  that  the  NPRM  did 
not  achieve  the  coordinated  balance  of 
responsibilities  among  the  triad 
members  that  it  sought  to  achieve,  and 
that  it  provided  for  extensive  and 
duplicative  dat» collection  and 
reporting  requirements  that  created  a 
costly  and  unnecessary  burden  on  the 
entire  higher  education  community. 
Further,  they  jaelieved  that  the 
regulations  did  not  regulate  "narrowly 
to  the  law,"  as  they  purported  to  do.  In 
general,  these  commenters  suggested 
that  the  Secretary  should  review  each 
requirement  in  the  proposed  regulations 
to  determine  if  it  was  required  by  the 
statute  and  should  further  ensure  that 
all  requirements  that  meet  this  test  and 
are  included  in  the  final  regulations  are 
implemented  in  the  most  reasonable 
and  cost  effective  manner.  This,  they 
believed,  would  ensure  the 
Department's  compliance  with 
Executive  Order  12866. 

Specifically,  many  commenters  were 
concerned  that: 

(1)  The  proposed  regulations  will 
force  institutions  to  engage  in  excessive 
and  duplicative  information  gathering 
and  reporting,  at  considerable  cost,  with 
iio  net  increase  in  the  quantity  or 
quality  of  information  available  to  the 
public,  and  will  result  in  the  diversion 
of  institutions'  already  scarce  resources 
away  from  their  primary  mission  of 
providing  a  quality  education;  and 

(2)  The  proposed  regulations  threaten 
the  diversity  of  American  higher 
education  and  fail  to  focus  oversight 
properly  on  vocational  institutions. 

In  addition,  the  Secretary  received 
suggestions  from  several  commenters 
that  the  Department  should  strongly 
encourage  all  triad  members  to  work 
together  and  adopt  the  same  or  similar 
language  for  the  various  standards, 
should  collect  the  necessary  data 
through  a  common  source  such  as 
readily  available  public  information  or 
IPEDS,  and  should  use  common 
methodologies  for  various  calculations 
such  as  completion  or  withdrawal  rates. 

Discussion:  As  suggested  by  several 
commenters,  the  Secretary  has  carefully 
reviewed  each  requirement  in  the 
proposed  regulations  in  light  of 
statutory  intent.  The  Secretary  has  also 
carefully  considered  both  the  burden  q^ 
the  proposed  regulations  on  institutions 
and  SPREs,  in  terms  of  cost,  duplication 
of  effort,  and  the  added  recordkeeping 
and  reporting  requirements.  Similarly, 
the  Secretary'  has  considered  the 
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benefits  of  >!.e  proposed  regulations,  not 
just  to  institutions  and  SPREs  but  to 
students  and  the  general  public  as  well. 
A  particular  concern  of  the  Secretary 
has  been  how  to  ensure  that  [he 
regulations  hold  the  three  members  of 
the  triad  accountable  for  the  manner  in 
which  they  fulfill  their  responsibilities 
under  the  HEA  yet  still  provide  each 
member  of  the  triad  the  flexibility  to 
determine  the  appropriate  means  to 
carry  out  those  responsibilities. 

The  Secretary  acknowledges  that 
there  is  a  potential  risk  with  this 
strategy,  however.  By  giving  SPREs 
maximum  flexibility  in  these 
regulations,  by  giving  accrediting 
agencies  corresponding  flexibility  in  the 
regulations  for  Secretary's  Procedures 
and  Criteria  for  Recognition  of 
Accrediting  Agencies,  and  by  retaining 
authority  for  the  Secretary  to  set  specific 
requirements  implementing  the 
certificatioii  process,  the  danger  exists 
that  institutions  will  be  burdened  with 
reporting  requirements  that  are  similar, 
but  not  identical,  thus  increasing  not 
only  the  reporting  requirement  but  the 
recordkeeping  requirement  and  cost  as 
well.  For  this  reason,  the  Secretary 
strongly  urges  a  coordinated  approach 
to  any  reporting  requirement  that  may 
be  imposed  on  institutions  by  the 
regulations  implementing  the  Program 
Integrity  Triad.  Specifically  with  respect 
to  States,  the  Secretary  urges  SPREs  to 
impose  reporting  requirements  on 
referred  institutions  only  after  they  - 
carefully  examine  any  publicly  available 
information  related  to  those 
requirements,  any  similar  reporting 
requirements  imposed  on  institutions  by 
either  the  Department  or  accrediting 
agencies  under  the  regulations 
governing  the  Secretary's  Procedures 
and  Criteria  'or  Recognition  of 
Accrediting  Agencies,  and  any 
methodologies  currently  used,  or 
mandated  for  use.  by  institutions  in 
calculating  the  required  information. 
The  Secretary  hopes  that  by  bringing 
this  potential  risk  of  increased  burden 
on  institutions  to  the  attention  of  the 
entire  higher  education  community — 
without  specifically  addressing  it  in 
regulation — the  community  can  work 
together  to  prevent  undue  burden  at  the 
same  time  it  ensures  proper 
accountability.  The  Secretary  expects  to 
take  a  leadership  role  in  implementing 
a  coordinated  strategy  to  manage  the 
triad  with  the  goal  of  maximizing 
effectiveness  while  minimizing  burden, 
duplication,  and  inconsistencies  among 
SPREs,  accrediting  agencies,  and  the 
Department. 

The  discussion  that  follows  addresses 
the  commerters  concerns  and  the 
Secretary's  .  jsponse  to  those  concerns. 


Secaon  667.1     Scope  and  Purpose 

Cfmments:  Many  comraenters 
interpreted  this  section  as  applying 
Stati  oversight  to  all  institutions  in  a 
State.  As  a  result,  these  commenters 
beliaved  that  the  Secretary  expanded 
the  $PRP  be>'ond  that  authorized  in  the 
statute.  The  commenters  believed  that 
the  ftJPRM's  stated  purpose  of  the 
proa-am.  "to  strengthen  State  oversight 
of  iittitutions  participating  in  the  title 
rv.  HEA  programs  through  development 
of  Sljate  standards  for  those 
institutions."  was  inaccurate  and 
"unduly  alarming"  because  it  suggested 
that  B  SPRE  was  authorized  to  establish 
revidw  standards  for  all  institutiiins  in 
a  State.  Many  of  these  commenters 
beliaved  the  primary  purpose  of  the 
progi-am  was  to  reduce  fraud  and  abuse 
in  thfe  title  IV,  HEA  programs  through 
Statd  oversight  of  selected  institutions. 
Mani  other  commenters  believed  that 
Congress  intended  the  program  to  focus 
excldsively  on  "problem  institutions" 
identified  by  the  Secretary,  i.e..  those 
instijutions  that  have  serious  academic 
or  financial  problems  or  those 
instijutions  that  have  otherwise  failed  to 
fulfil  I  their  fiduciary  responsibilities  in 
admi  nistering  the  title  IV,  HEA 
progi  ams. 

Di.  cussion:  The  Secretary  notes  that 
§663  1,  as  proposed,  was  not  intended 
to  ap  )ly  to  all  institutions  in  a  State  but 
only  o  institutions  in  a  State  that  were 
partii  lipating  in  the  title  IV.  HEA 
progi  ams.  The  Secretary  agrees  that  a 
SPRI  only  has  authority  to  review 
"refe  Ted  institutions"  under  the 
stanc  ards  it  develops  under  this 
progi  jm,  and  therefore  agrees  that  the 
provi  sions  of  §  667.1(a)  could  be  viewed 
as  ov  !rbroad  The  Secretary  also  agrees 
that  i  primary  purpose  of  the  SPRP  is 
to  re<  uce  fraud  and  abuse  in  the  title  IV, 
HEA  jrograms. 

Ch  wges:  Section  667.1(a)(1)  has  been 
revisi  d  to  clarify  the  purpose  of  the 
SPRP  and  to  clarify  that  under  the 
SPRP  a  States  standards  apply  only  to 
referr  ?d  institutions  and  that  a  State 
may  i  sview  only  referred  institutions 
unde;  those  standards. 

Coi  iments:  One  commenter  urged  the 
Secre  ary  to  indicate  that  a  SPRE  could 
take  a  n  action  against  an  entire 
ihstit  ition  or  one  of  the  institution's 
branc  i  campuses,  additional  locations, 
or  ediicational  programs.  The 
comn  enter  believed  there  would  be 
instar  ces  where  a  SPRE  could 
deten  line  that  a  branch  campus  or  an 
additi  onal  location  of  the  institution, 
but  n(  t  the  entire  institution,  should  be 
termii  lated  from  the  title  IV,  HEA 
progri  m.s.  The  commenter  also  noted 
that  s(  veral  of  the  State's  standards 


apply  only  to  specific  educational 
programs  and  argued  that  it  could  be 
inappropriate  for  a  SPRE  to  take  an 
adverse  action  against  the  entire 
institution  if  the  basis  for  that  action 
was  a  finding  directly  related  to  a 
specific  educational  program  offered  by 
that  institution. 

Discussion:  The  Secretary  agrees  that 
a  SPRE  has  flexibility  under  the  SPRP 
to  craft  a  remedy  along  the  lines 
suggested  by  the  commenter.  Thus,  the 
SPRE  can  require  an  institution  to  stop 
offering  a  particular  program  or  stop 
offering  programs  at  particular  locations 
or  branch  campuses.  However,  the 
Secretary  believes  that  the  authority  of    ' 
a  SPRE  under  section  494C(h)  of  the 
HEA  to  determine  that  an  institution 
should  no  longer  participate  in  the  title 
IV,  HEA  programs  relates  to  terminating 
the  institution  as  a  whole,  not  to 
particular  parts  of  the  institution. 

Changes:  None. 

Section  667.2    Definitions 
Education  and  General  Expenditures 

Comments:  One  commenter 
recommended  that  instead  of  using  the 
statutory  definition  of  education  and 
genera]  expenditures,  used  for  purpKises 
of  Title  III  of  the  HEA.  which  governs 
the  Strengthening  Institutions  Program, 
the  Secretary'  adopt  the  definition  used 
by  the  American  Institute  of  Certified 
Public  Accountants.  In  addition,  the 
com.menter  noted  that  two  financial- 
standard-making  bodies  have  issued  or 
have  under  consideration  changes  that 
will  modify  the  current  accounting  and 
reporting  standards.  The  commenter 
suggested  that  the  final  regulations  refer 
only  to  current  generally  accepted 
accounting  principles  and  financial 
reporting  requirements  by  source  rather 
than  provide  a  specific  definition  of 
education  and  general  expenditures. 

Discussion:  The  Secretary  believes 
that  it  is  most  appropriate  to  use  a 
definition  of  education  and  general 
expenditures  for  this  program  that  is 
already  included  in  the  HEA. 

Changes:  None. 

Professional  Program 

Comments:  Several  commenters 
agreed  with  the  proposed  definition  of 
professional  program. 

Several  other  commenters  argued  that 
professional  education  is  placed  in  the 
same  category  as  occupational  and 
vocational  education  with  regard  to  the 
standards  described  in  sections  494C 
(d)(8)  and  (d)(14)(C)  of  the  HEA.  The 
commenters  contended  that  the  use  of 
professional  education  in  this  context 
implies  a  limited  use  of  the  term; 
namely,  one  that  is  closely  related  to 
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vocational  education.  These 
commenters  suggested  that  the  proposed 
definition  o{  professional  program  be 
modified  to  include  only  programs  at  or 
below  the  associate  degree  level. 

Several  commenters  suggested 
adopting  the  Integrated  Postsecondary 
Education  Data  System  (IPEDS) 
defiBition  of  first  professional  degree  to 
ensure  compatibility  with  data  collected 
at  the  Federal  level. 

One  commenter  writing  on  behalf  of 
a  SFRE  noted  that  professional 
programs  are  defined  and  governed 
under  the  State's  education  and 
judiciary  Laws.  The  commenter  urged 
that  the  definition  oi  professional 
program  recognize  a  State's  statutory 
definition  as  provided  under  section 
494C(d)  of  the  HEA.  (That  section  of  the 
HEA  requires  a  State  to  develop 
standards  that  are  consistent  with  the 
constitution  and  laws  of  the  State.) 

Discussion:  Secretary  disagrees  with 
those  commenters  that  suggest  that  the 
term  professional  program  be  limited  to 
programs  at  or  below  the  associate 
degree  level.  The  term  professional 
program  is  commonly  accepted  as 
encompassing  programs  at  higher  degree 
levels. 

The  Secretary  agrees  with  the 
commenter  that  the  proposed  definition 
of  professional  program  be  modified  to 
nscognize  State  law. 

The  Secretary  believes  that  the  IPEDS 
definition  oi  first  professional  degree  is 
too  narrow.  Under  that  definition,  the 
term  profession  program  would 
encompass  only  10  fifilds  of  study. 
However,  the  Secretary  also  agrees  that 
the  proposed  definition  was  overly 
broad  in  that  it  permitted  overlap 
between  what  constitutes  professional 
education  and  what  constitutes 
vocational  education.  The  final 
regulations  need  to  make  the 
distinctions  between  both  types  of 
education  clear.  See  also  the  discussion 
of  vocational  program. 

Changes:  Tne  Secretan^'  has  revised 
the  second  element  of  the  proposed 
definition  to  maintain  a  clear  distinction 
between  the  terras  vocational  program    , 
and  professional  program.  Thus,  a 
professional  program  is  an  educational 
program  that  prepares  individuals  for  an 
occupation,  if  that  occupation  requires, 
in  part,  at  least  a  bachelor's  degree  to 
qualifj'  for  entry.  Also,  the  definition  is 
expanded  to  allow  a  SPRE  to  use  a 
State's  statutory  definition  of  the  term 
professional  program. 

Vocational  Program 

Comments:  All  commenters  agreed 
that  the  definition  of  the  term  vocational 
program  under  the  SPRP  be  the  same  as  ' 
I  lie  definition  of  vocational  education 


under  \he  Accreditation  regulations,  34 
CFR  part  602.  Several  commenters 
agreed  with  the  proposed  definition  of 
a  vocational  program.  Most  of  these 
commenters  preferred  the  SPRP 
definftion  to  that  proposed  in  the 
accreditation  NPRM. 

Many  commenters  wTiUng  on  behalf 
of  community  colleges  and  universities 
believed  the  proposed  definition  of 
vocational  program  was  too  broad. 
Many  of  these  commenters  believed 
strongly  that  proprietary  institutions 
were  primarily  responsible  for  abuses  in 
the  title  FV.  HEA  programs,  and  it  was 
unfair  to  classify  associate  degree 
programs  as  vocational  programs  or  to 
include  any  degree  programs  offered  by 
community  colleges  or  universities 
within  the  scope  and  meaning  of  the 
term  vocational  program. 

Many  commenters  vmting  on  behalf 
of  proprietary  and  vocational 
institutions  believed  strongly  that  the 
proposed  definition  w^  too  narrow. 
These  commenters  noted  that  most 
postsecondary  educational  programs  are 
employment  or  career  oriented  and  that 
students  who  enroll  in  those  programs 
should  be  treated  equally,  regardless  of 
the  institution  they  chose  to  attend. 
These  commenters  believe  that  the  term 
vocational  program  should  include  all 
undergraduate  programs. 

One  commenter  agreed  with  the 
propositions  that  the  commenter 
claimed  were  presented  in  the 
accreditation  NPRM  that  (1)  every 
postsecondary  educational  program  is 
technically  vocational,  and  (2)  while  all 
programs  may  be  vocational  in  nature, 
not  all  programs  are  academic.  This 
commenter  suggested  that  a  better  case 
be  made  for  classifying  programs  as 
"academic"  or  "nonacademic."  Under 
this  approach,  the  term  vocational 
program  would  be  replaced  by  the  term 
nonacademic  program  and  the  term 
academic  program  would  be  defined  to 
include  any  program  described  under 
proposed  34  CFR  668.8(c)  (1)  and  (2), 
that  (1)  a  program  of  at  least  two 
academic  years  in  length  that  provides 
an  associate  degree,  a  bachelor's  degree, 
a  professional  degree,  or  an  equivalent 
degree  as  determined  by  the  Secretary, 
or  (2)  a  program  in  which  each  course 
is  acceptable  for  full  credit  toward  that 
institution's  associate  degree,  bachelor's 
degree,  professional  degree,  or 
equivalent  degree  as  determined  by  the 
Secretary,  provided  that  the  institution's 
degree  requires  at  least  two  academic 
years  of  study. 

Many  commenters  believed  that  the 
proposed  definition  was  too  vague. 
Several  of  these  commenters  suggested 
adopting  the  definition  of  an 
"occupationally  specific  program,"  as 


that  term  is  defined  in  the  CIP  and  used 
under  IPEDS.  These  commenters  noted 
that  the  National  Center  for  Education 
Statistics  and  other  Federal  agencies  use 
this  definition  to  obtain  data  from 
institutions  through  IPEDS  for  research 
and  other  purposes. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  the  definition  of 
vocational  program  in  this  part  should 
be  the  same  as  the  definition  of 
vocational  education  in  the 
accreditation  regulations.  34  CFR  part 
602. 

The  Secretary  further  agrees  with 
those  commenters  that  suggested  tha< 
the  IPEDS/CIP  definition,  with  minor 
modifications,  is  the  most  appropriate 
definition  to  use  in  this  part  and  in  the 
accreditation  regulations  because  under 
that  definition,  educational  programs 
are  classified  in  a  manner  that  is 
congruent  with  various  SPRP  statutory 
provisions  that  require  a  clear 
identification  and  reporting  of 
educational  programs  offered  by  an 
institution  that  are  occupationally 
specific  and  employment  related.  See. 
for  example,  the  standards  described 
under  section  494C(d)(7)  of  the  HEA.  "If 
the  stated  objectives  of  the  courses  or 
programs  of  the  institution  are  to 
prepare  students  for 

employment  '  *  *;"  section  494C(d)(8) 
of  the  HEA.  "Availability  to  students  of 
relevant  information  by  institutions  of 
higher  education,  including  •   •   • 
information  related  to  market  and  job 
availability  for  students  in  occupational, 
professional,  and  vocational  programs; 
and  •   •   •  information  regarding  th« 
relationship  of  courses  to  specific 
standards  necessary  for  Stale  licensure 
in  specific  occupations;"  and  section 
494C(d)(14)(C)  of  the  HEA.  "The  success 
of  the  program  at  the  institution, 
including  •   *   *  with  respect  to 
vocational  and  professional  programs, 
the  rates  of  placement  of  the 
institution's  graduates  in  occupations 
related  to  their  course  of  study" 

The  Secretary  disagrees  with  the 
commenter  who  suggested  classifS'ing 
programs  as  "academic"  and 
"nonacademic."  because  the  Secretary 
disagrees  with  the  commenter's  premise 
that  all  vocational  programs  are 
"nonacademic"  programs. 

The  Secretary  disagrees  with  those 
commenters  who  suggest  that  the  term 
vocational  program  excludes  in  some 
manner  degree  programs  offered  by 
colleges  and  universities.  The  statute 
does  not  exempt  types  of  institutions; 
rather,  as  noted  above,  the  statute 
.  clearly  speaks  in  terms  of  vocational 
programs  offered  at  institutions. 

changes:  A  vocational  program  is 
defined  as  "an  educational  program. 


No 
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below  the  bachelor's  level,  designed  to 
prepare  individuals  with  skills  and 
training  required  for  employment  in  a 
specific  trade,  occupation,  or  profession 
related  to  the  educational  program." 
The  Secretary  notes  that  this  definition 
ts  operationally  consistent  with  the 
IPEDS/aP  definition  of  an 
"occupationally  specific  program." 

Section  667.3    State  Agreement 

Comments:  Several  commenters 
suggested  that  the  Secretary  specify 
more  clearly  when  sanctions  would  be 
imposed  on  a  State  that  failed  to 
establish  review  standards.  These 
commenters  recommended  that  the 
Secretary  impwse  sanctions  on  a  State 
that  failed  to  establish  review  standards 
by  the  end  of  the  second  year.  However, 
these  commenters  suggested  different 
time  periods  for  measuring  the  end  of 
that  second  year.  These  suggestions 
included  using  the  Federal  fiscal  year, 
the  State  fiscal  year,  the  calendar  year, 
and  the  planning  year. 

Discussion:  The  Secretary  agrees  to  be 
more  specific  in  these  regulations  with 
regard  to  when  sanctions  will  fall  on  a 
State  that  fails  to  establish  review 
standards.  Because  the  Secretary 
encourages  all  States  to  participate  in 
the  program,  the  Secretary  has  chosen  a 
deadline  date  for  sanctions  that  sholild 
enable  all  States  to  avoid  that  sanction. 

Changes:  Section  667.3(d)(4)  has  been 
revised  to  provide  that  a  State  will  have 
until  December  31.  1995  to  submit  State 
review  standards  that  are  subsequently 
approved  by  the  Secretary  if  the  Slate 
received  fiscal  year  1993  funds  to  carry 
out  SPRP  activities,  and  until  December 
31.  1996  to  submit  those  standards  if  the 
State  that  did  not  receive  fiscal  year 
1993  funds  to  carry  out  SPRP  activities. 
The  deadline  date  for  imposing 
sanctions  has  been  changed  from  the    , 
date  on  which  standards  are  approved 
to  the  date  on  which  approvable 
standards  are  submitted  to  the  Secretary 
for  approval. 

Comments:  Several  commenters 
writing  on  behalf  of  SPREs  argued  that 
the  Secretary  should  not  impose 
sanctions  on  a  State  that  failed  to 
establish  review  standards  within  two 
years  if  the  reason  for  exceeding  the 
proposed  two-year  limit  was  due  to  (1) 
a  State  requirement  to  codify  those 
standards  in  State  regulations,  or  (2)  a 
condition  beyond  the  control  of  the 
SPRE. 

Discussion:  The  Secretary  disagrees 
that  codifying  standards  in  State 
regulations  is  a  valid  reason  for  not 
imposing  sanctions  on  a  State  that  fails 
to  establish  review  standards.  Under 
§  667.12(a)(2).  a  State  establishes  review 
standards  if  those  standards  meet  the 


requirements  in  §667.21  and  the 
Secretary  does  not  approve  those 
standards  under  §  667.22.  This  process 
of  establishing  standards  is  distinct  from 
the  j)rocess  a  SPRE  may  need  to  follow 
to  codify  standards  in  State  regulations. 
Accordingly,  a  SPRE  may  submit  the 
Stat<;'s  standards  to  the  Secretary  for 
evaliiation  while  simultaneously 
beginning  the  process  to  codify  those 
standards  in  State  regulations  as  long  as 
the  State  coordinates  the  two  processes. 

N^reover.  as  noted  above,  tne 
Seciietary  has  extended  the  deadline 
datei  for  submitting  approved  standards 
to  the  Secretary.  Therefore,  the 
SecijBtary  believes  that  no  State 
codification  process  should  prevent  a 
Statt  from  submitting  its  standards  in  a 
timdly  manner.  Similarly  the  Secretary 
believes  that  a  State  should  be  able  to 
meei  that  deadline  regardless  of 
conditions  outside  its  control. 

Ciianges;  None. 

Comments:  Several  commenters  were 
con<  emed  that  the  provision  in 
proj  osed  §  667.3(b)(3)(iii)  that  stated 
that  "the  SPRE  will  keep  records  or 
hav«  access  to  records  •   *   *"  implied 
that  the  SPRE  had  the  authority  to  (1) 
require  nonreferred  institutions  to 
subi  lit  financial  and  standards-related 
information  to  the  SPRE,  and  (2)  gain 
access  to  the  records  of  nonreferred 
institutions  without  first  obtaining 
authorization  from  those  institutions  for 
that  access. 

Di  scussion:  It  is  not  the  Secretary's 
intention  that  a  SPRE  generally  have 
reco  ds  or  access  to  records  of 
nonteferred  institutions,  and  the 
Seer  Jtary  agrees  to  clarify  this  point. 

CI  anges:  Section  667.3(b)(3)(iii)  is 
revi<  ed  to  require  State  assurance  that  a 
SPR  i  will  keep  records  or  have  access 
to  re  :ords  of  referred  institutions,  and 
will  provide  requested  information  to 
the  i  ecretary  for  purposes  of  financial 
and  ;ompliai{ce  audits  of  referred 
institutions.  A  new  §667.3(b)(3)(iv)  is 
add*i  to  require  State  assurance  that 
SPR  I  will  keep  records  or  have  access 
to  re:ords,  related  to  its  activities  under 
this  )art,  and  will  provide  requested 
infoimation  to  the  Secretary,  for 
purp  OSes  of  program  evaluations  of  the 
man  ler  in  which  the  SPRE  carries  out 
its  SfRP  responsibilities. 

Cc  mments;  A  few  commenters 
suggjsted  that  the  proposal  to  include  in 
the  S  tate's  agreement  with  the  Secretary 
a  del  cription  of  the  SPRE's  relationship 
with  State-level  entities  be  removed  on 
the  founds  that  it  would  unnecessarily 
divei  t  SPRE  resources. 

Di:  cussion:  The  Secretary  disagrees 
that  1  luch  relationships  would 
unnecessarily  divert  SPRE  resources.  To 
the  c  jntrary.  the  Secretary  believes 


strongly  that  to  carry  out  effectively  the 
purposes  of  this  part,  a  SPRE  must  avail 
itself  of  relevant  information  regarding 
the  actions  that  any  State  agency  takes 
or  plans  to  take  with  regard  to  a  referred 
institution  in  the  State. 

Changes:  None. 

Comments:  Many  commenters 
acknowledged  that  the  statute  requires  a 
SPRE  to  review  referred  instituiions  on 
a  schedule  that  coincides  wifli  the 
Secretary's  schedule  for  recertifying 
institutions.  Several  commenters  urged 
the  Secretary  to  require  a  SPRE  to 
review  only  those  institutions  that 
represent  the  highest  risk  for  fraud  and 
abuse.  A  number  of  other  commenters 
suggested  that  the  SPRE  develop 
additional  priorities  for  the  review  of 
this  set  of  institutions  that  would  be 
compatible  with  the  Secretary's 
schedule  for  recertifying  these 
institutibns. 

Discussion:  The  Secretary 
acknowledges  that  a  SPRE's  allotment  of 
funds  may  be  inadequate  to  review  all 
referred  institutions  on  a  schedule  that 
coincides  with  the  Secretary's  schedule 
for  recertifying  institutions.  For  that 
reason,  the  Secretary  proposed  in 
§  667.12(c)  and  restates  in  that  same 
section  in  these  regulations,  to  allow  a 
State  to  establish  review  priorities, 
giving  States  discretion  to  establish  their 
ovkTi  priorities,  subject  to  the 
requirement  for  coordinating  with  the 
Secretary's  schedule  for  recertification 
of  institutions.  The  Secretary  expects 
that,  to  the  extent  possible.  States  will 
select  "higii-risk"  institutions  for 
review. 

Changes:  None. 

Section  667.4     State  Postsecondary 
Review  Entity 

Comments:  Many  commenters 
believed  strongly  that  this  section  of  the 
regulations  be  amended  to  reflect 
unambiguously  the  NPRM  preamble 
discussion  that  a  SPRE  merely 
represents  certain  State  entities. 

Discussion:  Under  section  494A(b)(l) 
of  the  HEA.  the  SPRE  must  represent 
any  State  entity  that  is  responsible  for 

(1)  providing  the  legal  authorizations  to 
institutions  to  operate  in  the  State,  for 
the  purposes  of  1201  of  the  HEA,  and 

(2)  ensuring  that  each  institution  in  the 
State  remains  in  compliance  with  the 
State's  review  standards  developed 
pursuant  to  section  494C  of  the  HEA. 
The  Secretary  simply  repeated  these 
statutory  provisions  in  proposed 
§667.4."ln  the  NPRM  preamble,  the 
Secretary  indicated  that  these  statutorv 
provisions  did  not  give  a  SPRE  itself 
authority  under  this  part  to  provide 
licenses  to  or  legally  authorize 
institutions  to  operate  in  a  State,  or 
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ensure  that  all  institutions  in  the  State 
remain  in  compliance  with  the  State's 
standards.  The  Secretary  agrees  to 
accommodate  the  commenters  by 
including  these  statements  in  the 
regulations. 

Changes:  Section  667.4(b)  has  been 
revised  to  indicate  that  under  the  SPRP. 
a  SPRE  is  not  authorized  by  the  SPRP 
to  (1)  grant  State  authorization  to 
provide  postsecondary  education  in  that 
State,  or  (2)  require  a  nonreferred 
institution  to  comply  with  State  review 
standards  established  under  §  667.21.      , 

Section  667.5  Criteria  the  Secretary  i 
Uses  To  Fefer  Institutions  to  a  SPRE  for\ 
Review 

Comments:  Many  commenters 
objected  strongly  to  the  proposed 
procedures  regarding  the  confirmation 
of  the  data  used  by  the  Secretary  to  refer 
an  institution  to  a  SPRE  for  review. 
These  commenters  urged  the  Secretary 
to  discard  those  procedures  and 
estabUsh  new  procedures  under  which 
a  referred  institution  would  be  provided 
an  opportunity  to  challenge  the  referral 
data  before  the  Secretary  referred  that 
institution  to  a  SPRE.  Under  the 
suggested  procedures,  the  Secretary 
would  not  refer  an  institution  to  a  SPRE 
if  that  institution  challenged  the  referral 
data  within  the  time  permitted  by  the 
Secretary.  The  Secretary  would  only 
refer  an  institution  to  a  SPRE  if  the 
institution  did  not  challenge  the  referral 
data  or  the  Secretary  confinned  the 
challenged  referral  data. 

Discussion:  Based  on  public  comment 
and  further  review,  the  Secretary  agrees 
with  the  commenters  that  an  institution 
should  be  given  an  opportunity  to 
challenge  the  accuracy  of  referral  data 
before  the  Secretary  refers  that 
institution  to  a  SPRE  for  review. 
Similarly,  the  Secretary  agrees  with  the 
commenters  that  an  institution  should 
be  given  an  opportunity  to  challenge  the 
accuracy  of  referral  data  before  a  State 
notifies  the  Secretary  that  it  wishes  to 
review  an  institution  on  the  basis  of 
having  more  current  information  that 
the  institution  satisfies  one  or  more  of 
the  referral  criteria. 

If  an  institution  challenges  the 
information  on  which  the  Secretary  or 
the  State  based  its  referral,  the  Secretary 
and  the  State  presume  that  records 
maintained  in  the  normal  course  of 
business  by  ED.  a  guaranty  agency 
under  the  FFEL  programs,  a  SPRE.  a 
State  licensing  agency,  or  another  State 
agency  are  accurate  unless  the 
institution  proves  to  the  Secretary's 
satisfaction  that  the  records  are  not 
properly  maintained  or  are  inaccurate. 
Thus,  unless  an  institution  can  prove 
that  the  information  on  which  its 


referral  is  based  is  inaccurate,  the 
institution  will  be  referred  for  SPRE 
review. 

Changes:  Section  667.5  has  been 
revised  to  allow  an  institution  to 
challenge  the  accuracy  of  referral  data 
before  the  Secretary  refers  that 
institution  to  a  SPRE. 

Comments:  With  respect  to  the 
§  667.5(b)(ll).  under  which  the 
Secretary  refers  an  institution  that  has 
been  subject  to  a  pattern  of  complaints, 
several  commenters  urged  the  Secretary 
to  remove  references  to  complaints  from 
faculty,  or  persons  other  than  students. 
These  commenters  argued  that  the 
statute  requires  the  Secretary  to 
consider  only  complaints  from  students. 
In  addition,  some  commenters 
contended  that  statute  does  not 
authorize  the  Secretary  to  use  ccmiplaint 
information  collected  by  the  SPRE  for 
referral  purposes. 

Discussion:  The  Secretary  agrees  with 
the  commenters  regarding  refeiences  to 
complaints  from  "faculty,  or  others." 
Under  section  494C(b)(  11 )  of  the  HEA. 
the  referral  criterion  makes  specific 
reference  to  the  complaint  system  a 
State  is  to  develop. 

The  Secretary  beheves  that  the  most 
appropriate  entity  to  provide  to  the 
Secretary  information  about  a  pattern  of 
the  complaints  is  the  SPRE. 

Changes:  The  Secretary  has  Umited 
consideration  of  a  pattern  of  complaints 
as  a  basis  for  referrals  under  ,^ 

§667.5(b)(ll)  to  a  pattern  of  student 
complaints. 

Comments:  A  number  of  commenters 
agreed  that  it  would  be  wasteful 
continually  to  refer  an  institution  to  a 
SPRE  for  review  for  an  event  that 
happened  once.  In  the  NPRM.  the 
Secretary  proposed  to  reserve  for  future 
consideratijon  whether  to  refer  an 
institution  to  a  SPRE  for  review  under 
three  criteria  if  on  the  basis  of  an  earlier 
referral,  the  SPRE  conducted  a  review  of 
the  institution  and  made  no  significant 
findings.  These  criteria  were  those 
relating  to  late  audits,  changes  of 
ownership,  and  the  first  five  years  of 
participating  in  a  title  IV,  HEA  program. 
These  commenters  also  suggested  that 
this  consideration  ought  to  be  given  to 
more  or  all  of  the  referral  criteria. 

Discussion:  "ITie  Secretary  attempted 
to  resolve  this  problem  by  proposing 
remedies  through  legislation.  However, 
in  the  Higher  Education  Technical 
Amendments  of  1993.  Public  Law  103- 
208.  only  one  of  the  three  subject 
criteria,  the  criterion  set  forth  in 
§667.5(b)(10)  was  addressed.  With 
regard  to  that  criterion,  an  institution 
participating  for  less  than  five  years  in 
a  title  IV.  HEA  program  must  bie  referred 
to  a  SPRE.  but  the  Secretary  may 


determine  that  the  SPRE  need  not 
review  the  institution  if  the  institution 
was  referred  solely  under  §  667.5(b)(10), 
and  the  SPRE  previously  conducted  a 
review  of  that  institution  and  found  no 
violations  of  the  State's  standards.  For 
the  other  two  criteria,  the  Secretary 
believes  that  section  494C(b)  of  the  HEA 
requires  the  Secretary  to  refer 
institutions  that  meet  those  other  two 
requirements.  However,  to  avoid 
wasting  a  SPRE's  time  and  effort,  the 
Secretary  will  allow  a  SPRE  to  place 
institutions  on  the  lowest  review 
priority  if  the  institutions  wore  referred 
because  of  a  late  audit  or  a  change  in 
oiATiership  and  a  previous  SPRE  review 
found  no  significant  violations  of  State 
standards. 

Changes:  Section  667.23(a)(2)  is 
changed  to  provide  that  the  Secretary 
may  determine  that  a  SPRE  need  not 
review  an  institution  that  was  referred 
only  because  it  meets  §667.5(b)(10).  if 
the  SPRE  previously  conducted  a  review 
of  that  institution  and  found  no 
violations  of  the  State's  standards.  In 
addition,  a  new  §  667.12(c)(3)(ii)  is 
added  to  permit  a  SPRE  to  place  an 
institution  in  the  lowest  priority  for 
review  if  the  institution  was  referred 
because  of  a  late  audit  or  a  change  in 
ownership  and  a  previous  SPRE  found 
no  significant  violations  of  State 
standards. 

Comments:  A  few  commenters  noted 
that  the  Secretary  did  not  have  complete 
data  pertaining  to  several  of  the  referral 
criteria  and  were  concerned  that  the 
Jiecretary  would  nevertheless  refer 
institutions  to  a  SPRE  based  on  this 
incomplete  data  or  on  assumptions 
regarding  this  data. 

Discussion:  The  Secretary 
acknowledges  that  complete  data  for  all 
the  referral  criteria  are  not  available. 
However  the  Secretary  assures 
commenters  that  no  referral  will  be 
made  based  on  assumptions  or 
incomplete  data. 

Changes:  None. 

Comments:  Several  commenters  noted 
that  the  Secretary  sometimes  withdraws 
an  action  to  limit,  suspend,  or  terminate 
an  institution's  participation  in  a  title 
IV,  HEA  program  because  the  Secretary 
concludes  retrospectively  that  such  an 
action  was  not  warranted.  Therefore, 
these  commenters  argued  that  the 
proposed  language  for  this  referral 
criterion  be  modified  to  reflect  that  the 
Secretary  would  not  refer  an  institution 
subject  to  limitation,  suspension,  or 
termination  until  the  Secretary 
completes  that  action. 

Discussion:  U  the  Secretary  withdraws 
a  limitation,  suspension,  or  termination 
action  solely  because  the  Secretary 
determines  that  there  was  no  factual 
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basis  for  that  action,  the  Secretary  will 
not  consider  that  action  as  triggering  a 
referral.  However,  if  the  Secretary 
withdraws  a  limitation,  suspension,  or 
termination  action  against  an  institution 
because  of  an  action  on  the  part  of  the 
institution,  or  the  promise  of  some 
current  or  future  action  on  the  part  of 
the  institution,  the  initiation  of  the 
Secretary's  action  will  trigger  a  referral. 
Changes:  None. 

"  Section  667.6    SPRE  Selection  of 
Institutions  for  Review 

Comments:  Many  commenters  were 
concerned  about  the  SPRE's  authority 
imder  the  statute  to  select  an  institution 
for  review  if  the  SPRE  had  "reason  to 
believe"  that  the  institution  was 
engaged  in  fraudulent  practices.  Some 
of  these  commenters  believed  that 
SPREs  would  abuse  this  authority  by 
using  it  as  the  basis  to  review  any 
institution.  A  number  of  commenters 
believed  strongly  that  the  regulations 
should  clarify  what  is  meant  by  the 
phrase  "reason  to  believe"  and  define 
the  term  "fraud." 

Discussion:  The  Secretary  disagrees 
with  the  commenters  that  SPREs  would 
abuse  the  statutory  authority  that  allows 
SPREs  to  review  institutions  that  they 
have  reason  to  believe  are  engaged  in 
fraudulent  practices. 

With  regard  to  a  definition  of  fraud, 
in  general,  fraud  involves  intentional 
misconduct  to  obtain  a  benefi;. 

Changes:  None. 

Comments:  Many  commenters 
believed  that  an  institution  selected  by 
the  SPRE  on  the  basis  of  "more  recent 
data"  should  be  afforded  the 
opportunity  to  challenge  that  data 
before  the  SPRE  may  conduct  a  review 
of  that  institution.  In  addition,  several 
commenters  urged  that  institutions 
selected  by  the  State  for  review  under 
proposed  §  667.6  should  be  afforded  the 
opportunity  to  challenge  the  State's 
data.  A  few  of  these  commenters 
believed  that  the  confirmation 
procedures  should  be  waived  in  cases 
where  the  State  has  reason  to  believe 
that  institutions  were  engaged  in 
fraudulent  practices. 

Discussion:  The  Secretary  agrees 
based  on  the  reasons  in  the  discussion 
under  §667.5. 

Changes:  A  change  has  been  made 
similar  to  the  change  in  §667.5. 

Section  667. 7    Notice  to  SPRE  of 
Federal  Actions;  and  §  667.8  Notice  to 
Nationally  Recognized  Accrediting 
Agency  of  SPRE  Actions 

Comments:  A  number  of  commenters 
believed  that  the  Secretary  should 
shorten  the  time  period  proposed  in  the 
NPRM  for  notifying  SPREs  of  Federal 


actions.  Several  of  these  commenters 
suggested  shortening  the  time  period  to 
5  days,  while  others  suggested 
notification  within  48  hours  in  cases 
wh^re  the  Secretary  intended  to 
teri^inate  an  institution's  participation 
in  4  title  IV,  HEA  program. 

A  few  commenters  suggested  that  the 
Secretary  notify  the  SPRE  in  writing  of 
theiapplicable  action. 

Several  commenters  suggested  that 
thejSecretary  make  clear  that  an  action 
includes  a  limitation,  suspension,  or 
termination  proceeding. 

A  number  of  commenters  urged  the 
Secretary  to  (1)  provide  to  accrediting 
ageticies  the  same  information  provided 
to  SPREs.  and  (2)  require  States  to 
provide  to  accrediting  agencies 
infi^rmation  regarding  SPRE  reviews  of 
referred  institutions. 

wscussion:  The  Secretary  proposed 
10  ^ays  in  the  NPRM  because  in  some 
instances  the  Secretary  may  need  to 
cortfirm  information  before  providing  it 
to  a  SPRE.  The  Secretary  agrees  that 
accrediting  agencies  should  also  be 
notified  by  the  Secretary  and  by  SPREs. 
Accordingly,  the  Secretary  (1)  intends  to 
notify  SPREs  and  accrediting  agencies  of 
Federal  actions  as  soon  as  possible  and 
prolicide  this  notification  orally  in 
writing,  and  (2)  will  require  States  to 
notjfy  accrediting  agencies  of  SPRE 
actions.  The  Secretary  further  agrees  to 
include  as  Federal  actions  those 
identified  by  the  commenters. 

Qhanges:  Section  667.7  is  revised  to 
describe  an  action  taken  by  the 
Secretary  against  an  institution  as  one 
thaf  includes  a  limitation,  suspension, 
or  termination  proceeding.  A  new 
§  6^7.8  is  added  to  require  SPREs  to 
notify  appropriate  accrediting  agencies 
of  SPRE  reviews  of  referred  institutions 
and  SPRE  findings  and  planned  and 
actual  corrective  actions.  This  section  is 
als(  revised  to  provide  that  the 
Secretary  notifies  the  appropriate 
nat:  onally  recognized  accrediting 
age  icy  of  actions  taken  by  the  Secretary 
or  a  nother  Federal  agency  against  an 
institution. 

SedtJon  667.9     Institutions  With 
Locotions  in  More  Than  One  State 

omments:  Many  commenters 
objected  to  the  proposed  requirement 
that  an  institution's  branch  campuses  or 
itional  locations  be  subject  to  the 
idards  of  the  State  in  which  those 
bch  campuses  or  additional  locations 
located.  These  commenters  believed 
strongly  that  an  institution's  branch 
can  puses  and  additional  locations  be 
sub  ect  only  to  the  standards  of  the  State 
in  v'hich  the  main  campus  of  that 
inst  itution  is  located.  The  commenters 
argi  led  that  it  is  unreasonable  and 


burdensome  to  require  an  institution's 
branch  campuses  and  locations  to 
comply  with  different  State  standards. 

Discussion:  The  Secretary  disagrees 
with  the  commenters.  This  provision  is 
consistent  with  the  requirements  that  an 
institution  must  satisfy  to  obtain 
institutional  eligibility  under  the  HEA 
for  locations  or  branch  campuses  in 
States  different  from  the  main  campus. 
For  institutional  eligibility  purposes,  the 
institution  must  obtain  a  license  or 
other  legal  authority  to  provide 
postsecondary  education  at  the  branch 
campus  or  additional  location  from  the 
State  in  which  the  branch  campus  or 
other  location  is  physically  located,  not 
the  Senate  in  which  the  main  location 
is  physically  located. 

Changes:  None. 

Section  667.11     Allotment  Formula 

Comments:  Two  commenters  writing 
on  behalf  of  States  that  would  receive 
the  minimum  allotment  under  the 
proposed  formula  believed  strongly  that 
a  SPRE  could  not  conduct  reviews  of 
referred  institutions  and  carry  out  its 
other  responsibilities  under  this  part 
within  that  allotment.  One  of  these 
commenters  suggested  the  minimum 
allotment  be  increased  from  $50,000  to 
$75,000.  The  other  commenter 
contended  that  a  SPRE's  actual  costs  in 
carrying  out  its  responsibilities  would 
be  five  to  ten  times  the  proposed 
minimum  amount. 

A  few  commenters  writing  on  behalf 
of  States  were  concerned  that 
unanticipated  and  extraordinary 
expenses  a  SPRE  could  incur  as  a  result 
of  a  legal  challenge  from  a  referred 
institution  to  the  SPRE's  determination 
that  the  institution  should  no  longer 
participate  in  the  title  IV,  HEA 
programs,  could  prevent  the  SPRE  from 
carrying  out  its  planned  activities  under 
this  part.  These  commenters  suggested 
that  the  final  regulations  provide  for  an 
appeal  to  the  Secretary  by  the  SPRE  for 
additional  funds  to  meet  those  legal 
costs  and  unanticipated  and 
extraordinary  expenses. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  the  proposed 
minimum  allotments  were  too  low  and 
has  raised  that  minimum,  as  suggested 
by  one  of  the  commenters,  from  $50,000 
to  $75,000.  The  Secretary  also  raised  the 
minimum  allotment  from  $20,000  to 
$30,000  for  Guam,  American  Samoa,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

The  Secretary  also  agrees  with  the 
commenters  that  a  SPRE  should  be 
allowed  to  petition  the  Secretary  for 
additional  funds  for  unanticipated  anrl 
extraordinary  legal  expenses.  The 
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Secretary  use  funds  available  for 
reallotment  for  this  purpose. 

Changes:  The  formula  in  §  667  is 
revised  to  provide  an  allotment  of 
$30,000  each  to  Guam,  American 
Samoa,  the  Northern  Mariana  Islands, 
the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands,  and  to 
provide  a  minimum  allotment  of 
$75,000  to  each  of  the  other  States.  This 
section  has  also  been  revised  to  provide 
that  funds  available  for  reallotment  may 
be  used  to  pay  for  a  SPRE's 
unanticipated  and  extraordinary  legal 
expenses. 

Comments:  Several  commenters 
writing  on  behalf  of  States  disagreed 
with  the  proposed  provision  under 
which  the  Secretary  would  reallot,  to 
other  SPREs.  funds  not  spent  by  a  SPRE 
by  the  end  of  the  period  for  which  those 
funds  were  made  available.  These 
commenters  suggested  that  a  SPRE  be 
allowed  to  carry  over  to  the  next 
allotment  period  any  imspent  funds 
from  the  current  allotment  period  if  the 
SPRE  could  demonstrate  that  it  was 
making  progress  in  carrying  out 
allowable  activities. 

Discussion:  The  Secretary  believes 
that  funds  allotted  to  a  State  for  a 
specific  period  be  spent  by  the  SPRE 
during  that  period.  If  a  SPRE  cannot 
spend  its  allotment  for  that  period,  the 
Secretary  believes  that  those  funds  are 
best  used  by  carrying  out  SPRP 
activities  during  that  period  through 
reallotment  to  other  States. 

Changes:  None. 

Section  667.12    Application  for  Funds 

Comments:  A  few  commenters  writing 
on  behalf  of  States  noted  that  it  would 
be  wasteful  to  require  a  SPRE  to  prepare 
and  submit  on  two  different  occasions 
plans  and  budgets  to  receive  its  entire 
allotment  for  a  fiscal  year  if  the  SPRE 
was  unable  to  complete  the 
development  of  review  standards  during 
the  previous  fiscal  year  for  which  it 
received  an  allotment. 

Discussion:  The  Secretary  agrees  with 
the  comments  but  points  out  that  while 
this  procedure  can  be  modified,  under 
§  667.3  a  State  must  have  submitted  by 
December  31,  1995  or,  in  some 
instances,  December  31, 1996.  standards 
that  can  be  approved  by  the  Secretary. 

Changes:  Proposed  §  667.12(d)  is 
revised  to  allow  any  SPRE  that  did  not 
complete  development  of  review 
standards  to  submit  simultaneously  in 
its  application  for  funds  a  plan  and 
budget  to  complete  developing  review 
standards  and  a  plan  and  budget  to 
review  referred  institutions. 

Comments:  A  commenter  WTiting  on 
behalf  of  a  number  of  associations 
suggested  that  each  State  should  be 


required  to  submit  a  plan,  not  only  to 
develop  th^review  standards  Mid 
complaint  procedures,  biM«l»o  to 
identify  information  maintained  by 
institutions  and  State  agencies  that  is 
relevant  to  the  development  the  State 
review  standards.  Additionally,  the 
commenter  suggested  that  the  plan 
should  also  include  the  costs  of 
coordinating  information  systems  and 
should  identify  information  not 
currently  collected  that  is  needed  to 
demonstrate  compliance  with  review 
standards.  The  commenter 
recommended  that  the  proposed 
regulations  be  revised  to  require  a  State 
to  provide  the  estimated  total  cost  to 
develop  the  SPRE's  information  system 
if  the  total  cost  exceeds  the  State's  fiscal 
year  1993  allotment.  The  commenter 
also  suggested  that  a  State  be  required 
to  provide  the  total  estimated  cost  to 
review  all  referred  institutions  even  if 
the  total  estimated  cost  of  reviews    ^^ 
exceeds  the  State's  allotment.  The 
commenter  believes  these  costs  are 
among  those  that  President  Clinton's 
Executive  Order  12866  requires  the 
Secretary  to  identify  and  consider  in 
determining,  when  developing 
regulations,  the  costs  and  benefits  of 
collecting  and  maintaining  regulatory 
information. 

Discussion:  The  Secretary  disagrees 
with  the  commenter.  The  statute 
governing  the  SPRP  does  not  require  a 
SPRE  to  perform  the  activifies  suggested 
by  the  commerttei^nd  the  Secretary 
believes  that  SPIN'S  should  not  be 
forced  to  engage  inthose  activities. 

The  Secretary  considers  these 
regulations  to  satisf)'  section  1(b)(6)  of 
Executive  Order  12866  that  requires 
each  agency  toassess  both  the  costs  and 
benefits  of  the  intended  regulations.  The 
Secretary-  further  believes  that  it  is 
unnecessary  to  require  a  State  to 
provide  the  estimated  costs  to  carry  out 
any  functions  of  the  SPRP  that  exceed 
the  State's  allotment  since  the  SPRE  is 
not  required  to  perform  functions  in 
excess  of  that  allotment. 

Changes:  None.     ■■ 

Comments:  One  commenter  was 
concerned  that  a  student  or  other  party 
may  try  to  hold  a  SPRE  liable  for  alleged 
harm  based  on  his  or  her  reliance  on  an 
institution's  continued  eligibility  for 
title  IV,  HEA  program  funds  in  a  case 
where  the  institution  is  referred  to  a 
SPRE  because  the  SPRE  did  not  have 
sufficient  funds  to  conduct  that  review. 
The  commenter  suggested  that  a 
provision  preventing  any  liability  from 
falling  on  the  SPRE  for  failing  to  review 
an  institution  because  of  inadequate 
funding  be  added  to  the  regulations. 

Discussion:  While  nothing  can 
prevent  a  person  from  suing  a  SPRE  for 


the  reasons  cited  by  the  commenter,  in 
the  Secretary's  view,  there  would  be  no 
legal  basis  for  charging  a  SPRE  with  any 
liability  under  the  facts  described  by  the 
commenter. 

Changes:  None. 

Comments:  Most  commenters  agreed 
with  the  Secretary  that  the  SPRE's 
review  priorities  should  reflect  the 
objectives  of  protecting  students,  saving 
tax  dollars,  and  promoting  educational 
quality,  but  differed  on  the  methods  to 
best  accomplish  those  objectives.  Many 
of  these  commenters  agreed  strongly 
with  the  proposal  in  the  NPRM  that  a     ^ 
SPRE  be  provided  maximiun  flexibility 
in  selecting  institutions  to  review, 
except  as  provided  by  the  statute;  i.e., 
under  section  494Arb)  of  the  HEA,  a 
SPRE  must  review  referred  institutions 
on  a  schedule  that  coincides  with  the 
Secretary's  schedule  for  recertifying 
those  institutions.  Several  of  these 
commenters  suggested  that  the  SPRE  be 
required  to  publicize  its  review  priority 
system  to  assure  consistent  selection  of 
referred  institutions  under  that  system. 

Many  commenters  believed  strongly 
that  a  SPRE  should  first  review  referred 
institutions  that  meet  multiple  referral 
criteria.  Many  other  commenters 
believed  strongly  that  a  SPRE  should 
consider,  in  addition  to  the  referral 
criteria,  other  factors,  such  as  data 
measuring  student  outcomes  (for 
instance,  graduation  and  placement 
rates),  and  other  information  a  State 
might  have  that  would  indicate  that  a 
referred  institution  was  not  properly 
providing  its  educational  programs. 
Several  commenters  suggested  that  the 
Secretary  set  the  review  priorities  to 
ensure  that  all  SPREs  select  institutions 
on  the  same  basis.  A  number  of 
commenters  contended  that  an 
overwhelming  number  of  institutions 
scheduled  by  the  Secretary  for 
recertification  would  also  meet  a  referral 
criterion.  Those  commenters  feared  that 
this  pool  of  institutions  would  be  so 
great  that  a  SPRE  would  never  be  able 
Xo  select  institutions  under  the  States 
review  priority  system.  To  alleviate  this 
problem,  the  commenters  recommended 
that  the  NPRM  be  revised  to  allow  a 
SPRE  to  select  institutions  for  review 
under  the  State's  priority  system  from 
among  the  pool  of  referred  institutions 
the  Secretary  scheduled  for 
recertification. 

Discussion:  If  a  State's  allotment  is 
less  than  will  be  needed  to  review  all 
referred  institutions,  the  Secretary 
believes  that  a  SPRE  is  in  a  better 
position  than  the  Secretary  to  determine 
which  institutions  to  select  for  review 
from  among  all  the  referred  institutions. 
The  Secretary  also  believes  that  any  of 
the  review  priorities  suggested  by  the 
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commenters  could  be  effective  in 
selecting  "problem  institutions"  for 
review  under  this  program,  provided 
that  those  priorities  reflect  the 
objectives  of  protecting  students,  saving 
tax  dollars,  and  promoting  educational 
quality.  Therefore,  the  Secretary  will  not 
require  a  SPRE  to  adopt  any  of  the 
comroenters>f>riority  suggestions  for 
establishing  priorities. 

The  Secretary  agrees  with  the 
comm  enter  who  noted  that  for  some 
States  for  some  years,  the  number  of 
institutions  scheduled  for  recertification 
by  the  Secretary  may  exceed  the  money 
allotted  to  the  State  for  reviews.  Under 
that  circumstance,  the  SPRE  will  use  its 
priority  criteria  to  select  for  review  only 
institutions  scheduled  for  recertification 
by  the  Secretary. 

The  Secretary  agrees  with  the 
commenters  who  recommended  that  a 
SPRE  should  make  known  its  review 
priorities. 

Changes:  Section  667.(23)(b)  is 
revised  to  require  a  SPRE  to  make  . 
available  information  regarding  ite 
review  priority  s>stem  after  its  plan 
siibmitted  under  §667.12  is  approved 
by  the  Secretary  and  prior  to  conducting 
reviews  of  referred  institutions.  Also,  in 
response  to  comments  regaMing  review 
priorities  under  §667.5,  a  new 
§  667.12(c)(3)(iil  is  added  to  peJmit  a 
SPRE  to  plac»  an  institution  in  the 
lowest  priority  for  review  if  the    \, 
institution  was  referred  because  ofaSate 
audit  or  a  change  in  ownership  and  a 
previous  SPRE  review  found  no 
significant  violations  of  State  standards. 

Comments:  Several  commenters 
suggested  that  the  final  regulations 
contain  procedure,  in  addition  to  the 
reallotment  procedures,  under  which  a 
State  could  request  a  supplemental 
allotment  to  cany  out  the  requirements 
of  the  State  Postsecondary  Review 
Program. 

DiscussJon:  The  Secretary  disagrees 
with  the  commenters.  If  a  State  needs 
additional  funds  and  those  funds  are 
available  through  reallotment.  the 
Secretary  will  allow  States  to  apply  for 
those  funds.  Funds  for  the  program's 
purposes  are  provided  through  annual, 
discretionary  appropriations  from 
Congress.  The  program  is  not  an 
entitlement.  The  Secretary  does  not 
have  the  authority  to  award 
"supplemental  allotments"  beyond 
reallotment  throu^  these  regulations. 
Changes:  None. 

Section  667.14 
Activities 


Allowable  Costs  and 


Comments:  Several  commenters 
suggested  that  Information  sharing  be 
added  to  the  Ust  of  allowable  activities. 

Discussion:  The  Secretary  agrees! 


Changes:  Section  667.14(c)  is  revised 
to  include  as  an  allowable  direct  cost 
sfcaring  of  information  by  a  SPRE  with 
dther  SPREs,  the  Secretary,  other  State 
^encies.  accrediting  agencies, 
institutions,  private  organizations,  and 
others. 

Comments:  Several  commenters 
suggested  tha;i  the  training  of  employees 
af  private  organizations,  nationally 
recognized  accrediting  agencies,  and 
peer  review  systems  by  considered 
allowable  activities  when  the  training  is 
necessary  for  those  employees  to 
perform  required  activities  contracted 
by  a  SPRE. 

Discussion:  The  Secretary  beheves 
that  in  estabhshing  a  contract  with  a 
private  organization,  nationally 
recognized  accrediting  agency,  or  peer 
review  system,  the  SPRE  may  include  in 
the  contract  any  training  that  is  required 
for  the  contracted  organization  to  carry 
out  required  activities,  and  the  SPRE 
may  pay  for  that  training  with  SPRP 
funds. 
j  Changes:  None. 

Section  667. 1 5    Fiscal  Procedures  and 
Records 

Comments:  One  commenter 
recommended  that  an  audit  of  a  SPRE's 
activities  be  performed  annually  instead 
of  at  least  once  every  two  years  as 
proposed  in  the  NPRM.  The  commenter 
indicated  that  annual  audits  are  needed 
to  protect  Department  and  taxpayer 
interests  in  light  of  the  fact  that  the 
SPRP  is  a  new  program. 

The  commenter  also  stated  that 
annual  audits  would  ensure  that  SPRE 
funds  supplement,  not  supplant, 
existing  licensing  or  review  functions 
conducted  by  the  State.  The  commenter 
fiather  argued  that  SPREs  should  have 
annual  audits  because  the  HEA  now 
requires  institutions  and  others  to  have 
audits  performed  annually. 

Discussion:  The  Secretary  disagrees. 
The  Secretary  believes  that  more 
frequent  audits  are  not  necessary  to 
monitor  adequately  the  activities  of  a 
SPRE.  The  Secretary  believes  that 
requiring  a  SPRE  to  have  an  axmual 
audit  would  divert  funds  away  from 
performing  reviews  or  referred 
institutions.  Also,  in  the  case  of  States 
that  receive  the  minimum  allotment,  the 
cost  of  an  audit  would  represent  a 
significant  portion  of  the  allotment. 

Changes:  None. 

Seption  667. 1 6    Supplement,  Not 
Supplant,  Requirement 

Comments:  A  few  commenters 
retommended  that  the  Secretary  review 
cotnpliance  with  this  requirement  on  a 
cape-by-case  basis.  Several  commenters 
suggested  that  a  State  document  its 


activities  and  functions  that  are  in  place 
prior  to  the  implementation  of  the 
program  and  be  able  to  demonstrate  to 
the  Secretary  that  SPRE  activities  did 
not  replace  those  activities  or  functions. 
A  few  commenters  recommended  that 
the  Secretary  monitor  the  allocation  of 
general  State  funds  to  ensure  that  those 
funds  either  matched  or  excaeeded  the 
State's  expenditure  levels  before  the 
establishment  of  the  SPRE. 

Discussion:  The  Secretary  believes 
that  a  State  should  maintain  adequate 
documentation  to  show,  on  audit,  that 
the  funds  spent  for  SPRE  activities 
supplemented,  but  did  not  supplant, 
existing  State  licensing  or  review 
functions. 

Changes:  None. 

Section  667.21     State  Review  Standards 

The  Secretary  received  many 
comments  regarding  the  framework, 
proposed  in  §667.21(b),  under  which  a 
State  develops  review  standards.  In 
proposing  the  framework,  the  Secretary 
intended  to  achieve  the  following 
objectives: 

(1)  To  recognize  and  account  for  the 
diversity  of  institutions  tl^at  would  be 
subject  to  the  standards  by^alljjjving 
States  to  establish  different  Standards 
for  those  institutions; 

(2)  To  facilitate  effective  enforcement 
of  State  standards  by  requiring  States  to 
quantify  certain  standards,  and  by 
requiring  States  to  specify  the  records 
and  information  an  institution  would 
need  to  maintain  for  those  standards; 

(3)  To  limit  the  scope  of  the 
quantitative  standards  by  allowing  a 
Slate  to  apply  those  standards  only  to 
regular  students,  i.e..  students  enrolled 
at  an  institution  for  the  purpose  of 
obtaining  a  degree,  certificate,  or  other 
recognized  credential  offered  by  the 
institution;  and 

(4)  To  introduce  a  level  of  rigor  in  the 
standards  by  requiring  a  State  to 
determine  whether  a  comparable  title 
IV.  HEA  program  standard  would  be  an 
acceptable  State  standard. 

Quantified  Standards 

Comments:  Many  commenters  writing 
on  behalf  of  institutions  and  several 
accrediting  bodies  objected  to  the 
requirement  proposed  in  the  NPRM  that 
a  State  quantify  certain  review 
standards  by  establishing  "acceptable 
percentages"  for  those  standards.  Many 
of  these  commenters  believed  strongly 
that  this  requirement  constitutes  an 
"enforcement  mechanism"  and  thus 
violates  section  494C(k)  of  the  HEA.  A 
number  of  commenters  acknowledged 
that  the  statute  allows  a  State  to 
establish  quantitative  standards  but  did 
not  believe  that  the  Secretary  has  the 
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authority  under  the  statute  to  require  a 
State  to  develop  quantitative  standards. 
A  number  of  commenters  believed  that 
quantitative  standards  were  too 
restrictive  and  feared  that  States  would 
develop  such  standards  without  regard 
to  the  mission  of  institutiops.  Several 
commenters  believed  that  ^liforcement 
of  quantified  standards  ^uld  impinge 
on  institutional  autonomy  and  force 
institutions  to  shift  their  missions  away 
from  serving  high-risk  students.  A 
number  of  commenters  believed  that 
standards  reduced  to  "acceptable 
percentages"  would  either  by  arbitrary, 
and  probably  without  legal  defense,  or 
statistical,  and  would,  be  definition, 
place  a  number  of  institutions  below  the 
acceptable  levels,  regardless  of  whether 
the  performance  of  those  institutions  is 
otherwise  outstanding.  Still  other 
commenters  argued  that  standards  based 
on  minimum  "acceptable  percentages" 
would  create  a  safe  harbor  for 
institutions  that  might  otherwise  be 
judged  to  be  substandard.  By  achieving 
the  numerical  minimum,  such 
institutions  would  be  able  to  tie  the 
SPREs'  hands  and  escape  adverse  action 
that  might  otherwise  be  warranted 
because,  under  the  NPRM.  the  SPRE 
must  consider  those  institutions  to  be  in 
compliance  with  the  review  standard. 

Commenters  writing  on  behalf  of 
States  and  student  legal  services 
organizations  agreed  with  the  proposal. 
These  commenters  believed  strongly 
that  objective,  quantified  standards  are 
essential  for  meaningful  enforcement 
and  regulatory  review. 

Discussion:  The  Secretary  disagrees 
strongly  with  the  commenters  who 
contend  that  the  proposed  requirement 
that  a  State  quajitify  certain  review 
standards  by  establishing  acceptable 
percentages  for  those  standards, 
constitutes  an  "enforcement 
mechanism"  in  violation  of  section 
494C(k)  of  the  HEA.  That  section  of  the 
HEA  states,  "Nothing  in  this  subpart 
shall  restrict  the  authority  of  the  States 
to  establish  mechanisms  to  enforce  the 
standards  established  under  subsection 
(d)  or  require  the  States  to  establish 
specific  mechanisms  recommended  by 
the  Secretary." 

The  restriction  on  the  enforcement  of 
standards  in  section  494C(k)  is  based 
upon  the  establishment  of  standards 
under  section  494C(d).  Therefore,  the 
restriction  on  the  enforcement  of 
standards  has  no  bearing  on  the 
establishment  of  those  standards. 

The  Secretary  disagrees  with  those 
commenters  who  indicated  that  the 
Secretary  is  without  authority  to  require 
States  to  develop  quantitative  standards. 
The  nature  of  the  standards  imposed  by 
statute  is  such  that  without  quantifiable 


measures,  the  standards  would  be 
meaningless. 

While  the  Secretary  understands  the 
concerns  of  some  of  the  commenters 
that  States  might  develop  standards 
without  regard  to  institutional  mission 
or  that  enforcement  of  quantified 
standards  could  either  force  institutions 
away  from  serving  high-risk  students,  or 
allow  some  institutions  that  would 
otherwise  be  judged  to  be  substandard 
under  other  measures  to  escape  State 
oversight,  the  Secretary  believes  that 
quantitative  student  outcome  standards 
are  an  extremely  valuable  measure  of 
the  success  of  an  institution.  Quite  the 
contrary  to  the  views  of  the 
commenters,  the  Secretary  believes  that 
the  imposition  of  quantifiable  standards 
will  have  the  effect  of  improving 
institutional  quality ^nd  will  protect 
high-risk  students  fyom  unscrupulous 
substandard  institutions.  Further, 
quantifiable  standards  will  assist 
prospective  students  and  their  parents 
in  making  choices  about  attendance  at 
institutions.  The  Secretary  further  notes 
there  is  nothing  in  this  part  that  would 
preclude  a  State  from  taking  into 
account  the  fact  that  an  institution 
serves  high-risk  students. 

Changes:  No  changes  were  made 
regarding  the  quantifiable  standards  in 
§  667.21(»)(17).  However,  the  reader  is 
referred  to  the  discussion  under  the 
heading  "Relationship  between  tuition- 
and-fee  charges  and  remuneration"  for 
information  regarding  changes  made  to 
the  standard  described  in  §  667.21(a)(9). 

Different  Standards  for  Different  Types 
of  Institutions 

Comments:  Many  commenters  writing 
on  behalf  of  proprietary  institutions 
objected  strongly  to  the  proposal  to 
allow  a  State  to  develop  different 
standards  for  different  types  or 
categories  of  institutions.  These 
commenters  argued  that  Congress 
intended  that  all  institutions  be  judged 
under  the  same  standards,  except  as 
explicitly  provided  in  the  statute. 

Many  otner  commenters  agreed 
strongly  with  the  proposal.  A  number  of 
these  commenters  urged  the  Secretary  to 
require,  not  simply  allow,  States  to 
develop  different  standards  for  different 
types  of  institutions  to  ensure  that  all 
SPREs  take  into  consideration  the 
nature  and  mission  of  institutions. 

Several  comments  urged  the  Secretary 
to  allow  States  to  develop  different 
standards  only  for  different  categories  of 
institutions  to  protect  institutions  from 
being  placed  in  arbitrary  categories  by 
States  and  to  promote  nationwide 
consistency  in  identifying  categories. 
The  conunenters  recommended  that 
institutions  be  categorized  according  to 


(1)  their  for-  or  not-for-profit  status,  (2) 
whether  they  grant  degrees,  and  (3)  the 
levels  and  types  of  degrees  or 
educational  programs  they  offer. 

Discussion:  The  Secretary  believes 
that  State  standards  should  reflect  the 
mission  of  institutions  and  that 
enforcement  of  such  standards  will 
allow  SPREs  to  accomplish  most 
effectively  the  purpose  of  the  SPRP.  The 
fact  that  the  SPRP  is  a  program  designed 
to  strengthen  the  State  role  in  the 
program  integrity  triad  means  that  the 
program  is  intended  to  foster  the 
flexibility  that  inevitably  results  from 
differences  among  the  States.  The 
Secretary  reiterates  that  States  are 
provided  flexibility  in  developing 
standards.  Thus,  a  State  may  categorize 
institutions  or  educational  programs  in 
a  manner  that  the  State  deems 
appropriate. 

Changes:  None. 

Regular  Students 

Comments:  Commenters  generally 
agreed  that  a  State's  standards  should  be 
applied  only  to  regular  students  at 
institutions.  A  few  commenters  opined 
that  quantified  standards  would  be 
misleading  and  irrelevant  to  institutions 
that  offer  open  admissions  because 
many  students  who  attend  those 
institutions  do  not  aspire  to  attain  a 
certificate  or  a  degree,  yet  have  a 
specific  educational  goal. 

Discussion:  The  Secretary  believes 
that  in  evaluating  student  outcomes  of 
an  institution,  and  most  particularly 
with  regard  to  institutions  offering  open 
enrollment,  the  evaluation  should  be 
based  on  regular  students  because  they 
are  the  ones  who  can  qualify  for  title  fv. 
HEA  funds,  the  protection  of  which  is 
one  of  the  primary  purposes  of  SPRP. 

Changes:  None. 

Comparable  Title IV,  HEAProgram 
Standard  as  an  Acceptaqif  State 
Standard 

Comments:  Several  commenters 
objected  to  the  proposal  to  require  a 
SPRE  to  consider  the  relevance  of  a  title 
IV,  HEA  program  standard  as  a 
requirement  in  establishing  the  Stale's 
standards.  The  commenters  believed 
that  acceptance  of  Federal  standards, 
and  application  of  those  standards,  by  a 
SPRE  would  have  an  adverse  effect  on » 
institutions  at  which  a  small  percentage 
of  students  receive  assistance  under  the 
title  IV,  HEA  programs. 

Several  other  commenters  believed 
the  proposal  is  a  reasonable  approach 
because  institutions  that  participate  in 
the  title  IV,  HEA  programs  already  have 
to  comply  with  these  standards. 

Several  other  commenters  believed 
that  this  provisions  should  be  expanded 
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to  require  a  SPRE  to  adopt  comparable 
State  licensure  standards  if  those 
standards  are  more  rigorous  than 
comparable  title  IV,  HEA  program 
standards.  The  commenters  argued  that 
if  a  SPRE  adopts  review  standards  that 
are  less  rigorous  than  the  State  licensing 
standards,  institutions  might  later  argue 
persuasively  to  the  State  legislature  to 
reduce  the  State  licensing  standards  to 
the  level  of  lower  SPRE  standards  on  the 
grounds  that  varying  standards  would 
be  onerous  and  confusing.  At  the  very 
least,  these  commenters  suggested  that 
the  Secretary  require  States  to  establish 
standards  that  are  at  least  as  rigorous  as 
the  comparable  title  IV,  HEA  program 
standards. 

Discussion:  The  Secretary  is  giving 
SPREs  latitude  to  develop  standards  and 
expects  States  to  take  into  account 
comparable  title  IV,  HEA  program 
standards  as  they  develop  their  own 
standards.  The  Secretary  does  not  agree 
that  this  program  will  have  an  adverse 
impact  on  institutions  at  which  only  a 
few  students  receive  title  IV,  HEA 
program  assistance  (1)  because  the  SPRP 
only  requires  a  SPRE  to  establish 
standards  for  referred  institutions,  and 
(2)  because  any  standard  that  a  SPRE 
establishes  that  is  comparable  to  a  title 
IV,  HEA  program  requirement  already 
applies  to  those  institutions  as  title  IV, 
HilfA  program  participants.  The 
Secretary  agrees,  however,  with  the 
commenters  who  noted  that  it  does  not 
make  sense  for  a  State  to  adopt 
standards  under  the  SPRP  that  are 
weaker  than  its  State  licensing 
standards.  Nevertheless,  this  is  a  matter 
that  must  be  resolved  among  the 
appropriate  State  authorities. 

Changes:  None 

Bt^ords  and  Information  an  Institution 
Must  maintain  to  Demonstrate  to  SPRE 
its  Compliance  With  the  State's  ■ 
Standards 

Comments:  Many  commenters 
strongly  urged  the  Secretary  to  make 
clear  in  the  final  regulations  that  a  SPRE 
may  not  require  an  institution  that  has 
not  been  referred  by  the  Secretary  to  the 
SPRE  for  review  to  maintain  these 
records  and  information.  A  number  of 
these  commenters  suggested  if  that 
institution  is  later  referred  by  the 
Secretary  to  the  SPRE  for  review,  the 
SPRE  should  be  required  to  assist  the 
institution  in  generating  the  required 
information,  or  that  the  SPRE  should  be 
required  to  allow  the  institution  a 
reasonable  time  to  comply  with  the 
State's  standards  and  recordkeeping 
requirements. 

Discussion:  If  an  institution  is  referred 
to  a  State  for  review  under  the  SPRP,  the 
institution  must  satisfy  the  State's 


standards.  If  the  institution  was  not 
otl^rwise  required  to  keep  records 
relating  to  its  compliance  with  State 
Sta  ndards.  and  it  did  not  keep  those 
rec  irds.  the  Secretary  agrees  that  the 
St^e  should  allow  an  institution  a 
reasonable  period  of  time  to  obtain 
recprds  and  information  to  enable  the 
institution  to  demonstrate  its 
coitpliance  with  the  State's  standards. 
Changes:  Section  667.21(b)  is  revised 
to  ijequire  that  if  a  referred  institution 
wa|  not  otherwise  required  to  keep 
rec|)rds  relating  to  its  compliance  with 
Stale  standards,  and  it  did  not  keep 
thofce  records,  the  SPRE  allow  the 
insi  itution  a  reasonable  period  of  time 
to  qbtain  those  records  to  enable  it  to 
deitonstrate  its  compliance  with  the 
State's  standards. 

Relotionship  Between  Tuition-and-Fee 
Charges  and  Remuneration 

0omments:  Many  commenters 
objected  to  the  proposal  that  a  State 
est^lish  an  acceptable  percentage  for 
theirelationship  between  the  tuition  and 
feci  charged  by  an  institution  for  an 
edujcational  program  and  the  amount  of 
moiey  that  a  student  who  successfully 
conlpletes  that  program  actually  earns. 
A  number  of  commenters  believed 
strongly  that  this  approach  would  be 
adnjinistratively  unmanageable  for 
con^prehensive  institutions  that  offer  a 
bro^d  spectrum  of  programs,  including 
programs  in  liberal  arts,  sciences, 
ler  education,  engineering,  and 

[any  commenters  believed  that  the 
Jtary  does  not  have  the  authority 
r  the  statute  to  require  a  SPRE  to 
a  judgment  regarding  the 
mableness  of  the  tuition  and  fees 
chafged  by  an  institution.  Many  of  these 
coratnenters  contended  that  the 
standard,  as  proposed  in  the  NPRM,  was 
tantamount  to  price- fixing.  The 
corajmenters  argued  that  this  standard, 
as  a^iculated  in  the  statute,  simply 
requires  an  institution  to  disclose  to 
stuc^ents  and  prospective  students 
infotmation  on  program  costs  and  oh 
earrfengs  that  a  graduate  of  that  program 
could  reasonably  be  expected  to  make  in 
an  occupation  related  to  that  program. 

Oiher  commenters  asserted  that 
relaing  the  amount  of  tuition  and  fees 
to  trie  amount  of  money  a  graduate  of  an 
educational  program  earns  assumes 
inco^ectly  that  (1)  the  institution  alone 
is  rekponsible  for  a  student's  education 
and  Employment,  and  (2)  salary  is  the 
only!  reason  for  education.  The 
commenters  pointed  out  that  a  student 
is  alio  responsible  for  his  or  her 
education  and  that  the  student  may 
chodse  a  job  that  is  rewarding  in  ways 
other  than  money. 


A  few  commenters  pointed  out  that 
States  sometimes  establish  the  tuition 
and  fees  for  certain  programs  at  public 
institutions.  The  commenters  urged  the 
Secretary  to  exempt  these  programs 
from  this  standard. 

Many  commenters  contended  that 
States  do  not  have  adequate  data  on 
wages  and  salaries  either  to  establish  an 
acceptable  percentage  or  determine  that 
an  institution  met  that  percentage. 
These  commenters  were  concerned  that 
the  results  of  sur\'eys  conducted  by  an 
institution  of  its  graduates'  earnings 
would  not  be  reliable.  Finally,  many 
commenters  argued  that  any  formula 
governing  the  relationship  between 
tuition  and  remuneration  consider  State 
subsidies  provided  to  public  institutions 
to  ensure  a  fair  comparison  of  tuition 
and  fees  between  like  programs  offered 
by  all  types  of  institutions. 

A  number  of  commenters  agreed  with 
the  proposal. 

Discussion:  The  Secretary  notes  that 
this  requirement  only  applies  to 
vocational  programs  and  therefore  does 
not  apply  to  programs  such  as  liberal 
arts  programs. 

The  Secretary  acknowledges  that 
commenters  are  correct  when  they  note 
that  many  variables  influence  whether  a 
person  obtains  a  particular  job. 
However,  the  Secretary  believes  that  one 
of  the  most  important  factors  is  the  job 
training  of  that  individual.  Further, 
institutions  that  purport  to  offer 
education  to  prepare  students  for 
occupations  ought  to  be  able  to 
substantiate  that  the  education  they 
provide  does  just  that.  In  addition,  for 
students  who  receive  loans  for  their 
education,  it  is  reasonable  to  expect  that 
they  will  qualify  for  positions  that  will 
enable  them  to  repay  those  loans.  For 
these  reasons,  the  Secretary  disagrees 
with  the  commenters  who  categorized 
this  standard  merely  as  a  student 
consumer  information  disclosure 
requirement  or  that  it  is  tantamount  to 
price  fixing.  More  appropriately,  under 
this  standard,  a  SPRE  must  determine 
whether  an  institution's  tuition  and  fees 
are  too  high,  given  the  remuneration 
that  its  graduates  can  reasonably  expect 
to  receive. 

Finally,  based  on  public  comment  and 
further  review,  the  Secretary  has 
decided  that  an  institution  should  not 
be  required  to  survey  its  graduates  to 
obtain  employment  and  wage  data; 
rather,  a  SPRE  may  rely  on  local.  State, 
or  Federal  employment  and  wage  data 
to  determine  the  institution's 
compliance  with  this  standard. 

Changes;  Section  667.21(b)(4)(i)  is 
revised  to  require  a  State  to  quantify  this 
standard  by  establishing  criteria  (rather 
than  just  a  percentage,  as  in  proposed 
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§667.21(b)(4)(i))  under  which  a  SPRE 
determines  if  the  tuition  and  fees 
charged  by  an  institution  for  a 
vocational  program  are  excessive 
compared  to  the  amount  of  money  that 
a  student  who  successfully  completes 
that  program  may  reasonably  be 
expected  to  earn.  Section  667.21  (a)(9)(i) 
is  changed  to  clarify  that  this  is  the 
purpose  of  the  standard.  In  addition, 
§  667.22(b)(5)  is  revised  to  require  a 
State  to  specify  the  methods  and  data 
used  by  the  SPRE  to  determine  if  the 
tuition  and  fees  charged  by  an 
institution  for  a  vocational  program  are 
excessive. 

Assessing  a  StudeTU's  Ability  to 
Complete  the  Program 

Comments:  Many  commenters 
objected  to  the  proposal  that  a  SPRE 
judge  the  effectiveness  of  an 
institution  s  method  to  assess  that  a 
student  has  the  ability  to  complete 
successfully  the  educational  program  for 
which  he  or  she  applied.  Many 
commenters  argued  that  there  is  no 
correlation  between  an  institution's 
assessment  method  and  the  graduation 
rate  of  students  in  an  educational 
program.  The  commenters  cited  many 
reasons  that  a  student  might  fail  to 
complete  a  program  that  is  unrelated  to 
the  student's  academic  abihty, 
including  motivation,  personal  finances, 
family  obligations,  a  change  in 
employement,  and  others,  and  suggested 
that  the  proposed  requirement  be 
removed.  Many  other  commenters 
contended  that  the  Secretary  exceeded 
statutory  authority  in  proposing  this 
requirement.  A  number  of  these 
commenters  argued  that  requiring  a 
SPRE  to  judge  the  effectiveness  of  an 
institution's  assessment  method  could 
lead  to  the  use  of  mandatory, 
standardized  tests,  or  other  methods 
that  require  profiles  of  program 
completers,  for  determining  a  student's 
admission  into  a  program.  These 
commenters  believed  the  use  of  these 
methods  would  lead  institutions  whose 
mission  is  to  serve  high-risk  students  to 
change  their  mission. 

Several  other  commenters  suggested 
that  the  proposed  standard  be  expanded 
to  (1)  include  other  positive  outcome 
measures,  or  (2)  allow  a  SPRE  to 
consider  the  rigor,  fairness,  and 
consistent  application  of  an  institution's 
assessment  method  in  judging  that 
method. 

.\  number  of  commenters  agreed  with 
the  proposal  but  suggested  that  an 
SPRE's  judgment  regarding  the 
effectiveness  of  an  institution's 
;issessment  method  should  be  limited  to 
vocational  programs.  Like  many  other 
commenters,  these  commenters 


contended  that  there  is  little  direct 
correlation  between  student  success  and 
admissions  standards  for  degree 
programs.  One  of  these  commenters 
argued  that  there  is  a  much  stronger 
correlation  between  student  success  and 
admissions  criteria  in  vocational 
programs  than  in  degree  programs 
because  of  the  shorter  length  and  more 
narrow  focus  of  vocational  programs. 
The  commenter  believed  there  is  a 
greater  need  to  assess  the  adequacy  of 
the  admission  standards  for  vocational 
programs  because  the  population  served 
by  those  programs  tends  to  be  less 
prepared  for  postsecondary  education 
than  students  in  degree  programs. 
Another  commenter  believed  strongly 
that  an  extraordinarily  high  student 
drop-out  rate  (1)  may  indicate  other 
serious  problems  with  an  educational 
program,  including  the  poor  quahty  of 
its  teachers  or  the  lack  of  necessary 
equipment,  and  (2)  invariably  indicates 
enrollment  of  students  unable  to 
imderstand  or  handle  course  material. 

A  few  other  commenters  beUeved  that 
the  "abihty-to-benefit"  provision  in  the 
title  IV,  HEA  program  regulations 
satisfies  the  statutory  requirement  under 
this  part  that  an  institution  have  a 
method  to  assess  a  student's  abiUty  to 
complete  successfully  an  educational 
program. 

Discussion:  The  Secretary  is 
convinced  that  many  points  made  by 
the  commenters  are  valid,  and  that  other 
standards  adequately  accomplish  the 
5>ecretary's  originally  stated  objectives 
in  proposing  this  standard.  The 
Secretary  clarifies,  however,  that  the 
standard  described  in  §  667.21(a)(3) 
applies  to  all  regular  students  at  an 
institution,  not  just  those  students  who 
qualify  to  receive  financial  assistance 
under  the  title  IV  ability-to-bonefit 
provisions. 

Changes:  Proposed  §  667.21(a)(4)  is 
removed. 

Suggestion  to  Augment  the  Standard 
Proposed  in  §  667  J  1(a)(7)  Concerning 
Compliance  With  Health  and  Safety 
Standards 

Comments:  Most  commenters 
objected  to  the  suggestion  in  the 
preamble  to  the  NPRM  for  views  on 
whether  a  SPRE,  as  part  of  its  review, 
should  determine  an  institution's 
compliance  with  statutes  and 
regulations  governing  access  to  disabled 
individuals.  They  considered  the 
proposal  to  be  beyond  the  scope  and 
purpose  of  the  SPRP. 

Discussion:  Based  on  comments  and 
further  review,  the  Secretary  agree*  not 
to  include  this  provision.  Disabled 
individuals  are  protected  under 
applicable  statutes  without  the 


additional  provision  for  a  SPRE  review 
in  that  area. 
Changes:  None. 

Standard  in  Proposed  §667.21(a)(9i 
Governing  Institutional  Plans  for 
Closure 

Comments:  A  number  of  commenters, 
including  several  commenters  writing 
on  behalf  of  States,  urged  the  Secretary 
to  define  the  term  "financially  at  risk" 
as  that  term  applies  to  the  standard 
under  which  a  SPRE  would  require  an 
institution  to  provide  for  the  instruction 
of  students  and  the  retention  of  records 
in  the  event  the  institution  closes. 

Discussion:  The  Secretary  believes 
that  a  SPRE  may  view  an  institution  to 
be  financially  at  risk  if  it  does  not  satisfy 
the  factors  of  financial  responsibility  in 
§668.15  of  the  Student  Assistai>ce 
General  Provisions  regulations,  34  CFR 
part  668. 

Changes:  None. 

Standard  in  Proposed  §  667.21(aHJ4) 

Comments:  A  number  of  commenters 
suggested  specific  methods  for 
establishing  acceptable  percentages  for 
student  completion  and  graduation 
rates,  placement  rates,  withdrawal  rates, 
and  licensure  examination  pass  rates. 

One  commenter  opined  that  it  was 
critical  that  quantitative  measures  be 
consistent  within  and  among  all  States 
and  believed  that  the  Student-Right-to- 
Know  regulations,  when  published,  will 
provide  a  uniform  basis  for  calculating 
student  graduation  rates.  The 
commenter  recommended  a  coordinated 
study  by  the  research  community  to 
develop  acceptable  percentages  for  the 
quantified  standards  and  suggested  that 
the  implementation  of  those  standards 
should  be  delayed  for  12  to  18  months 
pending  the  results  of  that  study. 

Several  commenters  urged  the 
Secretary  to  remove  thb  proposed 
references  to  the  NOICC  Master 
Crosswalk  in  the  standard  regarding  the 
placement  rate  of  an  institution's 
graduates  in  occupations  related  to  their 
educational  program.  The  commentftrs 
believed  that  any  method  under  which 
the  NOICC  Master  Crosswalk  could  be 
used  to  code  employment  status  would 
be  extremely  complex  and  likely  to 
yield  false  precision  at  great  cost. 

Discussion:  The  Secretary  agrees  that 
the  Student-Right-to-Know  methodology 
will  provide  a  uniform  basis  for 
calculating  student  graduation  rates, 
and  encourages  States  to  develop 
consistent  methods  for  calculating 
student  withdrawal  rates,  placement 
rates,  and  licensiu^  examination  pass 
rates  to  reduce  burden  on  institutions. 
The  Secretary  acknowledges,  however, 
that  some  States  have  developed  robust 


22308  Federal  Register  /  Vol.  59.  No.  82  /  Friday.  April  29.  1994  /  Rules  and  Regulations 


student  information  systems,  and  does 
not  intend  to  force  those  States  to  use 
specific  methodologies  for  computing 
rates  to  measure  student  outcomes. 
Therefore,  the  Secretary  disagrees  with 
the  commenters  who  suggest  (1)  that  it 
is  critical  that  all  States  adopt  the  same 
quantitative  measures,  or  (2)  a  delay  in 
implementing  those  measures  is 
warranted. 

Finally,  the  Secretary  disagrees  that 
using  the  NOICC  Master  Crosswalk 
(Crosswalk)  to  code  employment  status 
would  either  be  complex  or  costly.  The 
Secretary  intends  that  institutions  and 
SPREs  use  the  Crosswalk  as  it  is 
currently  used  by  State  agencies — as  a 
reference  source  and  guide  to  evaluate 
the  relationship  between  an  educational 
program  and  a  job. 

changes:  None. 

Standard  in  Proposed  §  667.21(a)(l  1) 
Governing  Market,  fob  Availability,  and 
Licensing  Standards 

Comments:  A  few  commenters 
suggested  that  the  Secretary  should 
expand  this  standard.  The  commenters 
were  concerned  that  the  standard  does 
not  specify  the  geographical  scope  of  the 
labor  market  information  to  be 
provided,  nor  does  it  specify  that 
average  entry-level  earnings  should  be 
provided.  In  addition,  the  commenters 
believed  that  the  proposed  provision 
regarding  the  disclosure  of  State 
licensing  requirements  should  be  more 
specific.  According  to  the  commenters, 
some  of  the  most  egregious  title  IV,  HEA 
program  abuses  have  involved 
institutions  that,  by  enrolling  a  student 
in  a  program  that  required  a  State 
Ucense.  implied  that  the  program  met, 
and  the  student  would  meet,  the  State's 
licensing  requirements  when  in  fact  the 
institution  failed  to  provide  adequate 
training  to  meet  those  requirements.  The 
commenters  suggested  that  the  standard 
be  revised  to  require  an  institution  to 
describe  in  clear  and  specific  terms  how 
its  educational  program  meets,  and  a 
student  in  th^Drogram  would  be  able  to 

3lev?ttt  ~ 
requirements. 


meet,  the  relevSttt  State  licensing 


Discussion:  The  Secretary  believes 
that  a  SPRE"s  standards  in  tliis  area  will 
only  be  acceptable  if  they  are  applied  in 
a  meaningful  manner  that  meets  the 
demands  of  these  last  commenters,  but 
the  criterion  in  these  regulations  does 
not  have  need  to  be  revised  to 
accomplish  this  purpose.  With  regard  to 
the  comments  concerning  the 
geographical  scope  of  labor  market 
information  on  the  determination  of 
entry-level  earnings  based  on  averages, 
the  Secretary  does  not  disagree  that 
these  might  be  relevant  and  valid 
considerations.  The  Secretary  does  not 


believe,  however,  that  these  regulations 
need  to  specify  all  the  factors  that 
contribute  to  making  disclosures 
meaningful.  Instead,  these  factors  are 
best  considered  when  a  SPRE  consults 
with  the  institutions  in  its  State  to 
develop  the  standard  for  applying  this 
pro^sion. 
Changes:  None. 

Section  667.22    Disapproval  of  State 
Review  Standards 

Comments:  A  number  of  commenters 
opined  that  the  NPRM  would  empower 
the  Secretary  to  exercise  control  over  an 
institution  in  a  manner  that  is  contrary 
to  seiction  103(b)  of  the  Departmentof 
Education's  Organization  Act  (Pub.  L. 
98-^8).  The  commenters  believed  that 
the  Secretary  would  exercise  control 
overtthe  direction,  supervision,  or 
curriculum,  program  of  instruction, 
administration,  or  personnel  or  an 
institution  through  the  evaluation  of 
Stat0  review  standards.  According  to  the 
cominenters,  given  the  influence  of 
States  over  institutions  by  virtue  of  State 
review  standards,  evaluation  of  those 
standards  by  the  Secretary  enables  the 
Secretary  to  exercise  the  direction, 
supervision,  and  control  over 
institutions  that  is  prohibited  by  law. 

Discussion:  The  Secretary  disagrees 
withlthe  commenters.  First,  section 
494(j(d)  of  the  HEA  provides  that  the 
standards  shall  be  subject  to  the 
Secretary's  disapproval.  Second,  under 
the  ^me  statutory  provision,  these 
standards  must  be  developed  by  the 
SPR^  in  consultation  with  institutions 
in  the  SPRE's  State,  and  these 
regulations  provide  in  §  667.22(a)  for  the 
Secretary  to  take  that  consultation  into 
consideration  in  determining  whether 
the  standards  may  be  disapproved.  The 
Secretary  believes  that  institutional 
partitipation  in  the  development  of 
stanqards  d<jes  not  constitute 
interference  in  institutional  areas 
protected  by  the  Department  of 
Educiation  Organization  Act. 

Cbipnges:  None. 

Ccrnments:  A  few  commenters  writii^ 
in  reiponse  to  the  request  in  the  NPRM 
for  aiditional  criteria  the  Secretary 
shoujd  use  to  evaluate  a  State's  review 
standards,  suggested  the  following 
criteiia: 

(l)|An  explanation  by  the  State  of  the 
rationale  for  each  standard; 

(2)llf  applicable,  an  explanation  of  the 
reas*is  for  deviating  from  applicable 
provfcions  in  State  law; 

(3) 'information  that  is  necessary  to 
demonstrate  compliance  with  the 
revie  v  standards,  includinglntormation 
not  a  ready  collected  by  institutions  or 
othei  State  agencies;  and 


(4)  A  provision  that  would  allow  an 
institution  to  provide  directly  to  the 
Secretary  comments  of  third  parties 
regarding  the  State's  review  standards 
within  a  specified  time. 

Several  commenters  requested  that 
the  Secretary  clarify  the  proposed 
criterion  regarding  the  use  of 
statistically  valid  methods  and 
procedures  to  obtain  employment- 
related  data  through  the  conduct  of 
surveys  of  an  institution  graduates.  A 
few  commenters  suggested  that  the 
Secretary  substitute  for  that  requirement 
a  provision  to  use  "representative 
sampling."  The  commenters  contended 
that  representative  sampling  would  be  a 
less  onerous  requirement,  especially  for 
smaller  institutions. 

Discussion:  The  Secretary  thanks  the 
commenters  for  their  suggestions  for 
additional  criteria  for  reviewing 
standards.  The  Secretary  has  decided 
not  to  accept  the  first  one  because  it 
imposes  em  unnecessary  burden  on  a 
State  to  include  a  rationale  for  a 
standard  where  the  rationale  would  be 
self-evident  from  the  standard. 
However,  the  Secretary  will  use  the 
commenters'  suggestion  as  a  useful 
guideline  for  determining  whether  to 
disapprove  a  particular  standard. 

The  Secretary  has  decided  not  to 
adopt  the  second  suggestion  because  a 
State  could  not  adopt  a  standard  that 
was  in  violation  of  its  State  law.  The 
Secretary  has  decided  not  to  adopt  the 
third  suggestion  because  that 
information  is  not  necessary  to 
determining  whether  a  standard  is  not 
acceptable.  It  is  left  to  a  SPRE  to 
establish  how  an  institution  complies 
specifically  with  a  standard.  Finally,  the 
Secretary  did  not  adopt  the  fourth 
suggestion  because  it  is  the 
responsibihty  of  a  State  in  consulting 
with  institutions  in  the  development  of 
those  standards,  to  obtain  and  consider 
all  relevant  comments. 

The  Secretary  considers 
"representative  sampling"  to  be  a  valid 
statistical  method  for  conducting 
surveys. 

Changes:  None. 

Comments:  One  commenter  writing 
on  behalf  of  an  accrediting  commission, 
urged  the  Secretary  to  make  a  State's 
review  standards  subject  to  third  party 
review.  The  commenter  also 
recommended  this  treatment  for  a 
SPRE's  plan  and  budget  for  carrying  out 
the  activities  under  this  part.  The  _ 

commenter  believed  that  the  statute  and 
the  proposed  regulations  require  the 
Secretary  to  exercise  informed  judgment 
on  whether  a  number  of  broad  standards 
have  been  met.  Third-party  comment 
would  provide  valuable  input  to  the 
Secretary's  exercise  of  informed 
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judgment.  In  addition,  the  conimenter 
offered  the  view  that  if  the  Secretary's 
key  goal  for  the  Program  Integrity  Triad 
is  to  reduce  redundancy  and  promote 
complimentary  input  from  interested 
parties,  notably  other  members  of  the 
triad  and  affected  institutions,  would 
liclp  the  Secretary  determine  whether 
State  plans,  budgets,  and  standards  are 
rn  fact  complementary  to  the  efforts  of 
the  Department  and  nationally 
recognized  accrediting  agencies  and  not 
unduly  burdensome  to  institutions. 
Finally,  in  the  commenters  opinion, 
iriput  from  third  parties  would  also  help 
prevent  the  Secretary  from  mistake  or 
embarrassment.  For  example,  if  the 
consultative  process  in  a  State  has  been 
inadequate,  it  is  highly  unlikely  that  the 
State  will  reveal  the  inadequacies  in  its 
submission  to  the  Secretary.  Institutions 
that  have  been  adversely  affected, 
however,  could  point  out  those 
deficiencies  before  Federal  funds  are 
v.Msted  on  SFRE  efforts  to  apply 
standards  that  may  later  legitimately  be 
challenged.  Similarly,  nationally 
recognized  accrediting  agencies  may 
provide  useful  information  to  the 
Secretary  about  proposed  contracts  with 
otiier  "peer  review  systems"  that  are 
inadequate  to  the  tasks  that  they  would 
be  given.  The  commcnter  maintained 
that  according  to  interested  parti<is  the 
right  to  review  and  comment  need  not 
be  burdensome  or  time-consuming,  and 
recommended  procedures  under  which 
the  Secretary  would  provide  for  and 
receive  third-party  comment  on  a  State's 
review  standards,  and  the  SPREs  plans 
and  budgets,  before  determining 
whether  to  approve  those  standards  and 
plnns. 

Discussion:  The  Secretary  disagrees 
strongly  that  the  suggested  procedures 
for  third-party  comment  would  not  be 
burdensome  or  time-consuming.  Under 
the  suggested  procedures,  the  Secretary 
would  need  to  publish  in  the  Federal 
Register  each  State's  application  for 
funds  and  eacij  State's  review  standards, 
and  allow  a  30  day  comment  period  and 
consider  that  comment,  before 
detemnaing  whether  to  approve  a 
State's  application  or  disapprove  a 
State's  standards.  The.'^e  procedures 
would  delay  unnecessarily  decisions  the 
Secretary  must  make  to  ensure  proper 
and  timely  administration  of  the  SPRE. 
Moreover,  the  Secretary  believes  that 
inadequate  consultation  with  all 
affected  parties  will  likely  be  revealed 
in  deficient  standards,  which  the 
Secretary  will  have  the  authority  to 
review  and  disapprove. 

Changes:  None. 

Comments:  A  number  of  commenters 
believed  that  SPREs,  not  institutions, 
should  be  required  to  calculate  student 


completion  rates,  withdrawal  rates, 
placement  rates,  and  licensure 
e.xamination  pass  rales,  and  other 
related  data.  The  commenters 
contended  that  the  statute  does  not 
require  or  imply  that  institutions  should 
be  required  to  collect  or  maintain  this 
information.  Other  commenters 
suggested  that  an  institution  be  required 
to  generate  data  regarding  these  rates 
only  when  the  institution  is  reviewed  by 
a  SPRE. 

Discussion:  The  Secretary  disagrees 
with  the  comm.enters.  It  is  clear  under 
the  SPRE  that  referred  institutions  must 
satisfy  SPF£  standards,  and  must  be 
able  to  demonstrate  that  they  satisfy 
those  standards. 

Changtrs:  None. 

Section  6  76.23    SPRE  fleviews  of 
Pefoned  Institutions 

Comments:  A  few  commenters 
believed  that  a  SPRE  should  be  able  to 
conduct  an  unannounced  review  of  a 
referred  institution  if  the  SPRE  has 
reason  to  believe  that  the  institution  is 
engaged  in  fraudulent  practices. 

Other  commenters  suggested  that, 
except  where  fraud  is  suspected,  the. 
Secretary  require  a  SPRE  to  provide 
notice  to  a  referred  institution  before 
conducting  a  review  of  that  institution. 
The  commenters  argued  that  advance 
notice  of  a  SPRE  review  would  enable 
the  institution  to  prepiare  adequately  for 
the  review,  including  having  required 
records  and  personnel  at  the  institution 
during  the  review. 

Discussion:  In  general,  the  Secretary 
believes  strongly  that  a  SPRE  isJj^^Ke 
best  position  to  determine  the'S&ions  it 
should  take  in  carr\ing  out  its  review 
responsibilities.  If  the  SPRE  determines 
that  an  unannounced  review  of  any 
referred  institution  is  necessarj'.  the 
SPRE  may  conduct  that  review. 

Change:  None. 

Comments:  Several  commenters 
suggested  that  a  SPRE  be  allowed  to 
determine,  based  on  the  referral  criteria 
or  based  on  a  preliminary  review  of  the 
institution,  whether  to  conduct  a 
comprehensive  review  of  the  institution 
under  all  of  the  State's  standards  or 
conduct  a  more  limited  review  designed 
to  identify  and  correct  certain  problems 
at  the  institution.  The  commenters 
argued  that  this  would  provide  for 
efficient  use  of  SPRE  resources  and 
reduce  the  burden  on  referred 
institutions. 

Discussion:  Section  494C(d)  of  the 
HEA  requires  a  SPRE,  in  conducting  its 
review  of  a  referred  institution,  to 
determine  the  institution's  compUance 
with  all  of  the  State's  standards.  The 
Secretary  believes,  however,  that  a  SPRE 
may  devise  review  procedures  under 


which  the  SPRE  decides  the  manner  or 
level  of  review  required  to  determine  an 
institution's  compliance  with  each  of 
the  State's  standards. 

Changes:  None. 

Comments:  A  few  conmienters 
suggested  a  change  in  the  amount  of 
time  a  STEE  should  have  to  issue  an 
initial  report  of  its  f.ndings  to  an 
institution.  Some  commenters  suggested 
increasing  the  time  from  45  days  to  60 
days;  other  commenters  suggested 
decreasing  the  time  to  30  days.  Another 
commenter  asked  the  Secretary  to 
clarify  what  constitutes  the  completion 
of  a  review  and  recommended  that  a 
.SPRE  issue  its  initial  report  no  later 
than  45  days  after  it  has  completed  its 
review  of  the  institutions  under  all  of 
the  State's  standards  and  has  received  a 
report  from  the  relevant  accrediting 
agency  or  peer  review  system. 

Discussion:  The  Secretary  belie\'es 
that  45  days  provides  a  SPRE  with 
sufficient  time  to  prepare  a  report  of 
findings.  The  Secretary  considers  the 
45-day  period  to  begin  at  the  time  a 
SPRE  has  completed  its  review  of  all  of 
the  docxunentation  and  information  it 
needs  in  order  to  prepare  the  report, 
including  information  provided  by  an 
accrediting  agency  or  peer  review 
system.  The  Secretary  notes,  however, 
that  this.;floes  not  preclude  a  SPRE  from 
issuing  a  partial  report  of  Its  findings  to 
an  institution,  if,  for  example,  the  SPRE 
determines  that  the  institution  must,  or 
should,  take  immediate  actions  in 
resjponse  to  the  SPRE's  findings. 

Chaqges:  None. 

Comments^.  Several  commenters  took 
issue  with  the  proposal  that  a  SPRE  may 
prescribe  a  course  of  action  a  referred 
institution  must  follow  to  correct  a 
violation  of  the  State's  standards.  One  of 
the  commenters  believed  that  a  SPRE 
should  be  allowed  to  recommend,  but 
not  prescribe,  the  course  by  which  an 
institution  brings  itself  into  compliance 
with  State  standards.  The  commenter 
argued  that  allowing  a  SPRE  to  prescribe 
a  course  of  action  would  constitute  an 
inappropriate  interference  with  normal 
institutional  governance  and 
management. 

Some  commenters  were  concerned 
that  the  Secretary  set  the  wrong  tone  in 
the  NPRM  by  suggesting  that  a  SPRE 
take  actions  to  effect  the  termination  of 
an  institution  only  when  the  SPRE  finds 
that  the  institution  "continuously  or 
egregiously  violated  the  State's 
standards."  The  commenters  beheved 
that  SPREs  will  not  be  the  overzealous 
terminators  that  institutions  and  many 
others  fean  more  likely,  SPREs  will 
generally  be  disinclined  to  take  forceful 
actions  against  institutions  in  their  State 
for  fear  of  litigation  and  other 


!r 


repercussions  that  woul 
those  actions.  The  domm 
the  Secre^a^  to  change 
to  make  cleal-tirfi  in  all 
referred  institution  fails 
standard,  the  SPRE  woul 
prescribe  a  course  of  actioifThe    x      ^~■ 
institution  would  need  follow  to  c^Srrect  ) 
the  violation.  The  commenters  further 
believed  that  a  SPRE  should  be  required 
to  initiate  a  proceeding  under  §  667.25 
to  effect  the  termination  of  an 
institution,  if  the  institution  did  not 
bring  itself  into  compliance  with  the 
State  standards  within  a  time  specified 
in  regulations  unless  the  SPRE  extended 
that  time  for  good  cause. 

Discussion:  The  Secretary  disagrees 
strongly  with  the  first  series  of 
comments  because  a  SPRE  would  not  be 
able  to  enforce  the  State's  standards  if 
it  could  not  require  an  institution  to 
take  the  corrective  action  it  determined 
the  institution  needed  to  take  to  bring 
the  institution  into  compliance  with  its 
standards. 

While  the  Secretary  agrees  strongly 
with  the  commenters  that  SPREs  take 
consistent  and  appropriate  actions 
against  institutions  that  fail  to  comply 
with  the  State's  standards,  the  Secretary 
does  not  believe  that  it  is  necessary  or 
prudent  to  require  a  SPRE,  on  an 
absolute  basis,  to  prescribe  a  course  of 
action  an  institution  must  follow  to 
correct  a  violation  and  bring  itself  into 
compliance  with  State  standards, 
particularly  with  the  State's  quantified 
standards.An  institution's  compliance 
with  acceptable  percentages  established 
for  those  standards  is  not  inviolate;  the 
acceptable  percentage  reflects,  or  should 
reflect,  whether  the  institution  is 
successfully  providing  its  educational 
programs,  rather  than  whether  the 
institution  should  be  terminated 
because  it  failed  to  satisfy  that 
percentage.  In  the  NPRM,  the  Secretary 
acknowledged  that  developing  such 
standards  will  be  difficult,  and  in 
fairness  to  institutions,  proposed  that  a 
SPRE  provide  an  institution  the 
opportunity  to  present  compelling 
evidence  that  would  demonstrate  to  the 
SPRE  that  its  failure  to  meet  a  State    ' 
standard  would  not  warrant  any  further 
action  by  the  SPRE.  Thus,  in  §  667.23(c), 
the  Secretary  permits  the  SPRE  to 
determine  whether  to  prescribe  a  course 
of  action  and  the  nature  of  that  action. 

Changes:  Section  667.23(d)  is  revised 
to  make  clear  that  a  SPRE  must  provide 
an  institution  the  opportunity  to  present 
compelling  evidence  that  its  failure  to 
satisfy  a  State  standard  does  not  warrant 
any  further  action  by  the  SPRE. 

Comments:  One  commenter  suggested 
that  the  Secretary  initiate  an  emergency 
action  proceeding  against  an  institution 
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based  on  a  SPRE's  report  oT  serious 
problems  at  an  institution. 

Discussion:  Certainly,  the  Secretary 
will  famine  the  findings  contained  in 
the  Sf  RE'S  report  and  may  investigate 
the  mbtter  further  to  determine  whether 
an  eniergency  action  is  warranted.  If  the 
Secrejary  determines  that  an  emergency 
action  is  warranted,  the  Secretary 
initiates  that  action  under  34  CFR  part 
668.  ^bpart  G. 
Chc^nges:  None. 

Coittments:  Numerous  commenters 
recommended  that  a  SPRE  be  required 
to  givi"  an  institution  a  minimum 
numb  ;r  of  days  to  respond  to  the 
findings  and  required  actions  contained 
in  the  SPRE's  report  to  the  institution. 
The  CI  )mmenters  recommended  that  the 
minln  lum  number  be  set  at  30,  40,  45, 
60,  or  90  days,  or  be  set  by  the  Secretary 
in  reg  ilations.  Most  of  the  commenters 
argue<  that  the  setting  of  a  minimum 
numb  !r  of  days  was  needed  because  the 
regula  :ions  did  not  provide  for  an 
appea  by  an  institution  of  the  SPRE's 
findin  js  to  the  Secretary. 

Disc  ussion:  TTie  Secretary 
understands  the  commenters*  concerns 
that  a  SPRE  could  take  a  precipitous 
action  against  an  institution  by  not 
allowing  the  institution  sufficient  time 
to  resjond  to  its  report.  As  stated 
previously,  however,  the  Secretary 
believ  ;s  strongly  that  a  SPRE  is  in  the 
best  p  isition  to  determine  the  actions  it 
shouh  take  in  carrying  out  its  review 
respor  sibilitics,  and,  in  view  of  the 
changi  I  made  to  §  667.23(d),  the 
Secret  iry  has  no  reason  to  believe  that 
a  SPR] :  would  not  afford  an  institution 
a  reasdnable  time  to  respond  to  its 
report 

Cha  iges:  None. 

Con  ments:  Several  commenters  were 
concei  ned  that  a  SPRE  might  punish  an 
institu  tion  by  initiating  a  proceeding  to 
effect  I  he  termination  of  the  institution's 
partici  pation  in  a  title  IV,  HEA  program 
if  the  i  :istitution  did  not  respond 
"quici  ly  enough"  to  the  SPRE's  request 
for  inf  )rmation.  access  to  the 
institution,  or  access  to  personnel  at  the 
institution.  The  commenters  agreed,  in 
princi  )le.  that  an  institution  should  not 
be  abl«  to  thwart  the  efforts  of  a  SPRE 
to  obta  in  necessary  information  by 
refusir  g  to  provide  to  the  SPRE 
inforn^ation  or  access  to  the  institution, 
but  beLeved  that  the  NPRM  provided 
the  SPpE  too  much  authority.  The 
commenters  recommended  removing 
two  pajis  of  the  provision  and 


modifying  the  third  part  so  that  a  SPRE 
would  take  an  action  if  "*   *   "the 
institu  ion  exhibits  a  documented 


patten 


failure  to  provide  SPRE  officials  with 
access  to  documents  or  records." 

A  number  of  commenters  believed 
that,  although  the  proposed  provisions 
were  appropriate,  some  changes  should 
be  made.  A  few  commenters  argued  that 
a  SPRE  should  view  all  violations  of  the 
State's  standards  as  serious  violations 
and  recommended  that  the  term 
"serious"  be  removed  from  the  phrase 
"*   *   •  the  SPRE's  findings  show 
serious  violations  of  the  State's 
standards." 

Discussion:  The  Secretary  does  not 
agree  th»t  a  SPRE  must  request 
repeatedly,  and  be  denied  repeatedly, 
information  or  access  by  an  institution 
before  taking  an  action.  The  Secretary 
agrees  to  remove  the  term  "serious,"  but 
in  doing  so  does  not  intend  that  a  SPRE 
take  an  action  under  these  provisions 
for  because  of  a  technical  violation  by 
an  institution. 

Changes:  Proposed  §  667.23(g)  is 
revised  to  remove  the  word  "serious." 

Comments:  A  number  of  commenters 
responded  to  the  request  in  the  NPRM 
regarding  specific  areas  where  SPRE 
performance  standards  should  be 
established  and  how  that  performance 
should  be  evaluated. 

Several  commenters  suggested  that 
the  Secretary  should  consider  a  SPREs 
performance  to  be  seriously  deficient  if 
the  SPRE  exhibits  a  pattern  of  (1) 
allowing  reviewed  institutions  an 
excessive  time  to  correct  violations,  or 
(2)  not  initiating  termination 
proceedings  against  institutions  for 
serious  violations  of  the  State's 
standards. 

Other  commenters  suggested  that  the 
Secretary  evaluate  a  SPRE's 
performance  based  on  the  SPRE's 
success  in  completing  its  objectives 
under  the  plan  the  SPRE  submits 
annually  to  the  Secretary,  and  on  other 
areas  related  to  the  SPRE  compliance 
with  statutory  requirements. 

Discussion:  The  Secretary  appreciates 
the  commenters  suggestions.  Based  on 
these  suggestions,  and  upon  further 
review,  the  Secretary  has  derided  not  to 
promulgate  specific  SPRE  performance 
criteria  because  the  Secretary  already 
has.  or  will  have,  access  to  all  of  the 
information  or  records  pertaining  to  the 
suggested  criteria.  In  addition,  the 
Secretary  intends  that  on  occasion 
Department  of  Education  officials  and 
representatives  will  accompany  SPRE 
personnel  in  conducting  reviews  of 
referred  institutions. 

Changes:  None. 


Section  667.24 
Institutions 


Peer  Review  of 


of  failure  to  allow  SPRE 


person  lel  at  the  institution  or  repeated 


One  commenter,  writing  on  behalf  of 
an  accrediting  commission,  objected 
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strongly  to  the  regulations  and  views 
expressed  in  the  NPRM.  The  commenter 
argued  that  if  States  wish  to  use  peer 
review  systems  other  than  recognized 
accrediting  agencies,  those  peer  review 
systems  should  be  subject  to  an 
approval  process  established  and 
administered  by  the  Secretary  along  the 
lines  of  the  proposal  noted  in  the  NPRM 
preamble.  The  commenter  submitted 
that  ceding  the  choice  of  peer  review 
systems  to  the  States  would  be  an 
abdication  of  the  Secretary's 
responsibilities  and  an  invitation  to 
abuse.  According  to  the  commenter,  the 
goals  of  Congress  for  ensuring  integrity 
in  the  title  IV,  HEA  programs  will  not 
be  met  if,  in  the  future,  instances  come 
to  light  where  the  quality  reviews 
performed  by  "peer  review  systems"  on 
behalf  of  SPREs  have  been  found  to  be 
inadequate,  politicized,  or  abused.  In 
addition,  the  commenter  believed  that  it 
could  not  be  assumed  that  every  SPRE 
would  appropriately  choose  or  create 
peer  review  systems  that  will  be 
competent  to  assess  institutions  and 
programs.  For  these  reasons,  the 
commenter  urged  the  Secretary  to  define 
in  final  regulations  a  "peer  review 
system"  and  the  process  by  which  such 
systems  are  to  have  shown 
"demonstrated  competence  in  assessing 
programs."  Many  commenters  echoed 
this  commenter's  views. 

Several  commenters  suggested  that 
the  Secretary  permit  a  SPRE  the  use  of 
a  "peer  review  system"  only  in  cases 
where  there  is  substantial  reason  to 
doubt  the  reliability  of  the  accrediting 
agency's  evaluation  of  an  institution. 

A  number  of  commenters  agreed  that 
a  SPRE  should  determine  the 
competence  of  a  peer  review  system  and 
agreed  that  the  criteria  listed  in  the 
NPRM  preamble  are  appropriate  for 
making  that  determination.  Some  of 
these  commenters  suggested  the 
following  additional  criteria: 

(1)  The  system  has  clear  and  effective 
controls  against  conflicts  of  interest  or 
the  appearance  of  conflicts  of  interest; 
and 

(2)  The  system  is  independent 
administratively  and  financially  of  the 
SPRE,  and  is  able  to  make  decisions  and 
recommendations  free  from  undue 
influence  by  the  SPRE. 

Several  commenters  believed  that  a 
SPRE  should  have  the  flexibility  to 
determine,  on  a  case-by-case  basis, 
whether  to  sue  the  services  of  an 
accrediting  agency  or  a  peer  revfew 
system.  The  commenters  offered, 
however  that  a  SPRE  should  have 
defensible  procedures  in  place  for 


selecting  a  peer  review  system,  and 
suggested  that  final  regulations  require 
a  SPRE  to  publicize  and  submit  to  the 
Secretary  the  criteria  and  procedures  it 
uses  to  select  an  appropriate  accrediting 
body  or  peer  review  system. 

Another  commenter  suggested  that  a 
SPRE  should  be  required  to  develop  its 
own  mechanism  to  assure  that  a  peer 
review  system  meets  the  same  level  of 
quality  as  a  recognized  accrediting 
agency. 

Still  other  commenters  believed  that  a 
peer  system  should  have  the  .same 
qualifications  and  meet  the  same  criteria 
required  of  nationally  recognized 
accrediting  agencies. 

Discussion:  The  Secretary  disagrees 
with  the  comments  of  the  first 
commenter  because  the  Secretary 
believes  SPREs  will  select  competent 
peer  review  systems.  Moreover,  the 
Secretary  disagrees  with  the  suggestion 
of  the  second  set  of  commenters  because 
section  494C{d)(15)  of  the  HEA  does  not 
contain  that  limitation. 

Based  upon  the  suggestions  of  the 
other  commenters  and  further  review,    , 
the  Secretary  believes  that  a  peer  review 
system  (1)  must  have  an  established 
basis  for  evaluating  educational  quality. 
(2)  must  have  review  procedures  that 
include  the  selection  of  peer  reviewers 
who  have  experience  in  evaluating  the 
types  of  programs  offered  by  the 
institution,  and  (3)  must  have 
established  policies  and  procedures  that 
guard  against  bias  in  conducting 
reviews  of  institutions. 

Changes;  Proposed  §  667.24(a)  is 
revised  to  require  a  SPRE  to  evaluate  a 
peer  review  system  using  these  criteria 
described  in  the  discussion  above. 

Section  667.25     Termination  of  an 
Institution 's  Participation  in  the  Title 
IV.  HEA  Programs 

Comment:  A  few  commenters  were 
concerned  that  providing  termination 
authority  to  a  SPRE  represented  a 
potential  conflict  with  title  Vl'of  the 
Civil  Rights  Act  of  1964  and  perhaps 
with  the  equal  protection  clause  of  the 
Constitution  of  the  Untied  States. 

Disciiss;'on:  The  Secretary  disagrees.  If 
the  SPRE  took  an  action  against  a 
referred  institution  because  the 
institution  violated  a  SPRE  standard  and 
treated  that  institution  in  the  same 
manner  as  it  treated  other  institutions 
that  had  the  same  or  similar  violations, 
the  SPRE's  action  would  not  violate  title 
VI  of  the  Civil  Rights  Act  nor  the  equal 
protection  clause  of  the  Constitution. 

Change:  None. 


Comment:  One  commenter  questioned 
whether  a  SPRE  could  provide  notice  to 
the  Secretary  to  terminate  an 
institution's  participation  in  a  title  IV, 
HEA  program  based  solely  on  findings 
resulting  from  a  review  conducted  by  a 
nationally  recognized  accrediting 
agency  or  other  peer  review  system. 

Discussion:  It  depends.  First,  it 
depends  on  whether  the  institution  was 
a  referred  institution.  Second,  it 
depends  on  the  nature  of  those 
accrediting  agency  or  peer  review 
findings.  Moreover,  before  it  could 
recommend  termination,  the  SPRE 
would  have  to  give  the  institution  a 
hearing  at  which  the  institution  could 
challenge  the  findings  of  the  accrediting 
agency  or  peer  review. 

Changes:  None. 

Comments:  Many  commenters 
believed  strongly  that  the  Secretary 
should  allow  an  institution  to  appeal  to 
the  Secretary  a  SPRE's  determination 
that  the  institution  should  no  longer 
participate  in  the  title  IV,  HEA 
programs.  A  number  of  these 
commenters  recommended  that  the    , 
Secretar>-  establish  procedures  under 
which  the  Secretary  would  review  cases 
where  a  SPRE's  decision  was  clearly 
biased. 

Discussion:  As  the  Secretary  indicated 
in  the  NPRM,  it  is  the  Secretary's  \  iew 
that  section  494C(h)fl)  of  the  HEA  does 
not  allow  an  appeal  to  the  Secretary  of 
the  SPREs  termination  determination. 

Changes:  None. 

Section  667.26    Due  Process 
Requirements 

Comments:  Many  commenters 
believed  that  a  State  could  develop  due 
process  procedures  that  met  the 
minimum  requirements  outlined  in  the 
NPRM.  but  those  procedures  would  not 
bo  adequate  or  provide  for  a  meaningful 
appeal.  The  commenters  suggested  that 
final  regulations  (1)  specify  the  time 
within  which  an  institution  could 
challenge  an  adverse  action  taken  by  a 
SPRE,  and  (2)  require  a  State  to  provide 
an  institution  the  opportunity  to  present 
its  case  in  a  hearing  before  a  third  party 
or  impartial  hearing  official. 

Discussion:  The  Secretary  agrees  with 
the  commenters'  suggestions. 

Changes:  Section  667.26  is  revised  to 
require  a  State  to  (1)  identify  a 
minimum  time  within  which  it  will 
allow  an  institution  to  challenge  its 
actions,  and  (2)  provide  for  a  hearing 
before  an  impartial  official. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 
RIN  1840-AB98 

Student  Assistance  General 
Provisions;  Campus  Safety 

agency:  Department  of  Education. 
ACTION:  Final  Regulations. 

SUMMARY:  The  Secretary  amends  the 
Student  Assistance  General  Provisions 
regulations.  These  regulations  are 
needed  to  implement  statutory  changes 
to  the  Higher  Education  Act  of  1965.  as 
amended  by  the  Student  Right-to-Know 
and  Cimpus  Security  Act  (Pub.  L.  101- 
542),  the  Higher  Education  Technical 
Amendments  of  1991  (Pub.  L.  102-26), 
the  Higher  Education  Amendments  of 

1992  (Pub.  L.  102-325),  and  the  Higher 
Education  Technical  Amendments  of 

1993  (Pub.  L.  103-208).  These 
regulations  require  an  institution  of 
higher  education  to  disclose  information 
about  its  campus  safety  policies  and 
procedures,  and  statistics  concerning 
whether  certain  crimes  tooic  place  on 
campus.  These  regulations  also  make 
tet;hnical  changes  to  Subpart  F  of  the 
Student  Assistance  General  Provisions 
regulations,  which  governs 
misrepresentation.  Encouraging 
students  to  pursue  high  quality 
postsecondary  education  is  an 
important  element  of  the  National 
Education  Goals;  a  safe  campus 
environment  facilitates  such  education. 

EFFECTIVE  DATE:  These  regulations  take 
effect  July  1, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paula  M.  Husselmann  or  Kimberly  L. 
Goto.  U.S.  Dejwrtment  of  Education,  400 
Maryland  Avenue,  SW.  (Regional  Office 
Building  3,  room  4318).  Washington.  DC 
20202-5346.  Telephone:  (202)  708- 
7888.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  l-800-«77-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time, 
Monday  through  Friday. 

Institutions  should  note  that  some  of 
the  provisions  of  these  regulations  may 
relate  to  the  provisions  of  the  Family 
Educational  Rights  and  Privacy  Act 
(FERPA).  If  an  itffetitution  has  questions 
concerning  FERPA.  the  institution 
should  contact  Ellen  Campbell  at  (202) 
732-1807. 

SUPPLEMENTARY  INFORMATION:  The 
Student  Assistance  General  Provisions 
regulations  implement  requirements 
that  are  common  to  the  participation  of 
postsecondary  institutions  in  the 
student  financial  assistance  programs 
authorized  by  Title  IV  of  the  Higher 


Education  Act  of  1965,  as  amended 
(Title  IV.  HEA  programs).  These 
programs  include  the  Federal  Pell  Grant. 
Federal  Stafford  Loan.  Federal  PLUS. 
Federal  Supplemental  Loans  for 
Students  (SLS),  Federal  Direct  Student 
Loan  (FDSL).  State  Student  Incentive 
Grant  (SSIG).  Federal  Perkins  Loan. 
Federall  Work-Study  (FWS).  Federal 
Supplemental  Educational  Opportunity 
Grant  (FSEOG).  Presidential  Access 
Scholaiphip  (PAS),  and  National  Early 
Intervention  Scholarship  and 
Partnership  (NEISP)  programs. 

On  JJly  10,  1992  and  October  22. 
1993  thp  Secretary  published  two 
notices  of  proposed  rulemaking 
(NPRMs)  for  34  CFR  part  668  in  the 
Federal  Register  (57  FR  30826-30833 
and  58  FR  54902-54905,  respectively). 
Both  of  these  proposed  regulations 
included  a  discussion  of  the  major 
issues  siirrounding  the  proposed 
changes  that  will  not  be  repeated  here. 
The  listibelow  summarizes  those  issues 
and  identifies  the  pages  of  the 
preambles  to  the  NPRMs  on  which  a 
discussion  of  those  issues  may  be  found. 
The  final  regulations  to  implement  the 
Student  Right-to-Know  Act.  proposals 
for  whi<jh  were  also  included  in  the  July 
10,  199a  NPRM,  are  not  included  in 
these  regulations.  With  the  passage  of 
the  Higher  Education  Amendments  of 
1992,  and  its  proliferation  of  completion 
and  graduation  rate  provisions,  it 
became  necessary  to  write  a  second 
NPRM  regarding  these  rates.  The 
Secretairy  expects  to  publish  the  second 
NPRM  tfiis  year.  The  Secretary  does  not 
want  to  delay  publication  of  final 
regulations  regarding  campus  security 
and  is.  therefore,  proceeding  with  this 
publicaSon  separately.  As  indicated 
above,  llere  is  a  summary  of  proposed 
issues  relating  to  crime  prevention  and 
statistical  disclosure: 

Addition  to  student  consumer 
provisions  to  require  the  disclosxire  of 
an  annuel  security  report  (57  FR  30828 
and  58  tR  54903); 

Addition  of  list  of  actual  disclosures 
to  be  made  (57  FR  30828  and  58  FR 
54903-34904); 

Addition  of  time  periods  for 
collectic^n  of  crime  statistics  (57  FR 
30829  a^d  58  FR  54904.  but  superseded 
by  subsequent  statutory  change  reflected 
in  these  jfinal  regulations);  and 

Addition  of  a  definition  of  campus  for 
the  purpose  of  section  668.47  of  the 
Student  Assistance  General  Provisions 
regulations  (FR  57  30829  and  FR  58 
54904). 


Substantive  Changes  Reflected  in  These 
Final  Regulations  Changes  Pursuant  to 
the  Higher  Education  Amendments  of 
1992.  Public  Law  102-325 

Sex  Offenses.  Forcible  or  Nonforcible 

Section  668.47(a)(12)  of  the  final 
regulations  has  been  changed  to  provide 
for  the  disclosure  of  certain  policies  and 
procedures,  the  purpose  of  which  is  to 
prevent  forcible  and  nonforcible  sex 
offenses  and  address  various  issues 
relating  to  these  offenses.  Institutions 
are  required  to  establish  campus  sexual 
assault  programs  to  prevent  sex  offenses 
and  procedures  for  a  victim  to  follow 
when  a  sex  offense  occurs. 

Section  668.47(a)(6)(i)  of  the  final 
regulations  has  been  changed  to  provide 
that  for  the  purpose  of  disclosing 
statistics  about  campus  crimes, 
institutions  must  compile  and  disclose 
statistics  on  rape  for  periods  of  time 
prior  to  August  1, 1992  and  sex  offenses, 
forcible  and  nonforcible,  for  periods  of 
time  on  or  after  August  1, 1992.  This 
change  reflects  an  amendment  to  section 
485(f)(l)(F)(ii)  of  the  HEA  made  by 
section  486(c)(1)  of  Public  Law  102-325. 
An  institution  must  use  the  definition  of 
rape  through  July  31,  1992  found  in  the 
Uniform  Crime  Reporting  (UCR) 
Handbook.  In  addition,  an  institution 
must  use  the  definitions  of  forcible  and 
nonforcible  sex  offenses  found  in  the 
National  Incident-Based  Reporting 
System  (NIBRS)  Edition  of  the  UCR 
Handbook  for  collection  of  these 
statistics  on  or  after  August  1, 1992. 

Reporting  of  Crime  Statistics 

Section  668.47(d)(1)  of  these  final 
regulations,  relating  to  the  periods  of 
time  for  which  statistical  data  on 
campus  crime  must  be  compiled  and 
disclosed,  is  changed  to  reflect 
§  486(c)(3)  of  Public  Law  102-325. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRMs,  approximately 
300  parties  submitted  comments  on  the 
proposed  regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRMs  follows. 

Substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes  and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority  are  not  addressed. 
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Section  668.47    Institutional  Security 
Policies  and  Crime  Statistics 

Definition  of  Campus  Security 
Authority 

Comments:  Several  commenters 
supported  the  intent  of  the  statute  and 
applauded  the  efforts  to  accurately 
collect  and  repwjrt  information  on  crime 
and  educate  consumers,  and  believe  the 
regulations  are  a  deterrent  towards 
criminal  activity.  The  majority  of 
commenters  affirmed  their  support  of 
the  Secretary's  removal  of  the  term 
counselors  from  the  proposed  definition 
of  campus  security  authority. 

A  number  of  commenters  believed 
that  the  proposed  regulatory  definition 
of  campus  security-authority  struck  the 
appropriate  balance  between  the  needs 
of  a  crime  victim  and  the  need  for  crime 
reporting.  Other  commenters  defended 
the  inclusion  of  deans  and  residence 
directors  in  the  proposed  definition, 
maintaining  that  the  definition  allows 
victims  to  be  served  properly  by 
reducing  accusations  concerning 
interference  and  coverup  of  crimes  and, 
most  importantly,  reducing  the  risk  of 
someone  else  becoming  a  victim  of 
crime. 

Many  commenters  believed  that  the 
proposed  definition  was  too  broad, 
particularly  because  it  included  deans 
and  residence  directors.  The 
commenters  offered  a  variety  of  reasons 
for  this  belief,  the  most  common  reason 
being  the  belief  that  a  student  who  is  a 
victim  of  rape,  date  rape,  or  similar 
crime  will  often  solicit  a  dean  or 
residence  director  to  help  him  or  her 
work  through  the  trauma  of  the  event; 
the  victim  may  decide  not  to  file  an 
official  action  with  the  legal  authorities. 
In  these  instances,  the  commenters 
believe  the  proposed  rules  could  limit 
the  victim's  ability  to  receive  immediate 
assistance  and  would  most  likely 
prolong  his  or  her  trauma.  Several 
commenters  indicated  that  deans  and 
residence  directors  should  play  a  strong 
role  in  educating  students  in  security 
matters  and  in  developing  a  disciplinary 
environment  that  refuses  to  support 
criminal  behavior. 

Several  commenters  said  that  the 
regulations  should  not  define  the  term 
campys  security  authority  at  all,  thereby 
ensuring  maximum  institutional 
flexibility  with  respect  to  the  reporting 
of  crimes  and  the  allocation  of 
counseling  responsibilities.  The 
commenters  suggested  this  course  of 
action,  stating  that  because  of  the 
variety  of  campus  administrative 
structures  (size,  complexity,  structure, 
and  staffing  patterns),  an  all-inclusive 
definition  would  be  difficult  to  achieve. 
CMher  commenters  said  that  the 


regulations  should  define  the  term  but 
include  only  specific  campus  ofiicials, 
such  as  the  chief  law  enforcement 
official  on  campus  or  the  dean  of 
students,  or  specific  offices,  such  as  the 
campus  security  office. 

Many  commenters  specifically 
objected  to  including  campus  officials 
such  as  deans  and  residence  directors 
within  the  definition  of  campus  security 
authority.  These  commenters  advanced 
several  arguments:  Some  commenters 
said  that  students  should  be  able  to  seek 
confidential  counseling  from  such 
administrators  before  deciding  whether 
to  report  a  campus  crime  and  that  by 
requiring  these  administrators  to  report 
possible  crimes  brought  to  their 
attention  by  students,  would  undermine 
the  usefulness  of  the  administrators  as 
student  advisors  and  advocates;  other 
commenters  noted  that  deans  and 
residence  directors  are  not  trained  in 
criminal  law  and  that  requiring  them  to 
report  possible  crimes  would  probably 
lead  to  double-counting  of  crimes,  once 
by  the  dean  or  other  campus  official  and 
once  by  the  campus  police.  Several 
commenters  noted  that  under  the 
Federal  Bureau  of  Investigation's  (FBI's) 
Uniform  Crime  Reporting  System, 
determining  the  number  of  crime  counts 
is  based  on  law  enforcement 
investigation  and  does  not  include 
determinations  by  persons,  such  as 
those  that  might  be  made  by  deans  and 
residence  directors,  who  are  not  law 
enforcement  personnel.  Other 
commenters  said  it  is  unethical  to 
require  deans  and  residence  directors  to 
report  crimes,  that  doing  so  is 
inconsistent  with  the  intent  of  Congress, 
and  that  the  proposed  definition  does 
not  clearly  exclude  campus  religious 
authorities,  such  as  chaplains. 

Many  commenters  asKed  for 
clarification  as  to  how  the  definition  of 
a  campus  security  authority  relates  to 
the  Family  Educational  Rights  and 
Privacy  Act  (FERPA). 

Discussion:  Section  485(f)(1)(F)  of  the 
HEA  requires  institutions  to  disclose 
statistics  of  certain  campus  criminal 
offenses  reported  to  campus  security 
authorities  and  local  police  agencies.  As 
noted  in  the  preamble  to  the  first  NPRM. 
the  proposed  definition  of  campus 
security  authority,  which  the  statute 
does  not  define,  represented  an  attempt 
to  strike  an  appropriate  balance  between 
the  need  of  individual  crime  victims  for 
confidential  counseling  and  the  need  of 
the  broader  campus  community  for 
prevention  and  a  complete  reporting  of 
campus  crime. 

The  Secretary  continues  to  believe 
that  to  achieve  this  balance,  and  to 
ensure  consistent  reporting  of  crime 
statistics,  it  is  necessary  to  define  the 


term  campus  security  authority  and  to 
include  within  the  definition  a  wider 
range  of  campus  administrators  than 
those  exclusively  devoted  to  criminal  or 
security  matters.  Therefore,  the 
definition  of  a  campus  security 
authority  includes  a  campus  law 
enforcement  unit,  an  individual  or 
organization  specified  in  an  institution's 
statement  of  campus  security  policy  as 
the  individual  or  organization  to  whom 
students  and  employees  should  report 
criminal  offen-ses.  and  an  official  of  an 
institution  who  has  significant  *    ,. 
responsibility  for  student  and  campus 
activities,  but  does  not  have  significant 
counseling  responsibilities.  The 
Secretary  does  not  agree  that  including 
a  broader  range  of  administrators  is 
unethical  or  unauthorized  by  the 
statute;  neither  is  it  inappropriate  by 
virtue  of  their  lack  of  specific  training 
in  criminal  law.  nor  is  it  likely  to  lead 
to  double-counting.  The  function  of 
these  administrators  is  not  to  determine 
authoritatively  whether  a  crime  took 
place — that  is  the  function  of  law 
enforcement  professionals  working 
within  the  criminal  justice  system — but, 
with  respect  to  these  regulations  to 
report  to  the  appropriate  law 
enforcement  personnel,  either  campus 
or  local  police,  those  allegations  of 
campus  crimes  that  the  administrators 
conclude  are  made  in  good  faith.  These 
administrators  would,  of  course,  be  free 
to  seek  advice  from  legal  experts  before 
reporting  any  allegations.  In  addition, 
there  is  no  penalty  for  reporting 
allegations  of  campus  crime  to  the 
appropriate  law  enforcement  personnel 
if  those  allegations  turn  out  to  be 
baseless.  If  the  law  enforcement 
personnel,  upon  further  investigation, 
conclude  that  the  allegations  reported 
are  not  substantiated  by  the  facts  or  the 
law.  no  campus  crime  need  be  disclosed 
as  a  statistic. 

Because  of  the  wide  variety  of 
in.stitutions  participating  in  the  Title  IV. 
HEA  programs,  the  Secretary 
acknowledges  that  it  is  not  appropriate 
to  idbntify  particular  administrators, 
such  as  deans  and  residence  directors, 
by  their  titles  as  being  either  included 
or  excluded  from  the  definition  of 
campus  security  authority.  Instead,  the 
identifications  must  be  made  in  terms  of 
the  functions  of  particular 
administrators.  Institutions  are  expecled 
to  determine  which  officials  have 
significant  responsibility  for  student 
and  campus  activities  and  do  not  have 
significant  counseling  responsibilities 
for  the  purpose  of  this  definition  and  to 
make  this  information  known  to  the 
campus  community.  The  SecTetary 
notes  that  it  was  never  the  intent  of  the 
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proposed  rule  to  include  chaplains 
within  the  meaning  of  the  term  campus 
security  authority. 

Records  created  and  maintained  by  a 
campus  law  enforcement  unit,  for  the 
purpose  of  law  enforcement,  are  not 
education  records  and  are  not  protected 
from  disclosure  by  FERPA.  The 
definition  of  campus  security  authority 
also  includes  (1)  an  individual  or 
organization  specified  in  an  institution's 
statement  of  campus  security  policy  as 
the  individual  or  organization  to  whom 
students  and  employees  should  report 
criminal  offenses;  and  (2)  an  official  of 
an  institution  who  has  significant 
responsibility  for  student  and  campus 
activities,  but  does  not  have  significant 
counseling  responsibilities. 

Information  on  crimes  reported  to 
these  officials  could  be  included  in 
records  classified  as  protected  from  non- 
consensual disclosure  under  FERPA 
regulations.  However,  FERPA  does  not 
prohibit  the  disclosure  of  statistical, 
non-personaily  identifiable  information. 
The  Secretary  does  not  interpret  FERPA 
to  prevent  compliance  with  the  timely 
warning  provision,  as  in  a  case  of  an 
emergency  involving  the  safety  of 
others — even  where  the  identity  of  an 
individual  may  be  disclosed. 

Changes:  The  Secretary  has  revised 
the  definition  of  campus  security 
authority  to  include,  in  addition  to 
those  individuals  or  organizations 
specified  by  the  institution's  statement 
of  campus  security  policy  as  those  to 
whom  criminal  offenses  should  be 
reported,  other  officials  of  the 
institution  who  have  significant 
responsibility  for  student  and  campus 
activities,  but  only  if  those  officials  do 
not  have  significant  counseling 
responsibilities.  The  definition  has  also 
been  revised  expressly  to  include  a 
campus  law  enforcement  unit. 

Victim's  Rights 

Comments:  A  number  of  commenters 
said  that  victims  should  have  the  option 
of  consulting  with  student  affairs 
personnel  before  deciding  whether  or 
not  to  report  the  occurrence  of  a  crime. 
Some  commenters  said  that  the  victim 
of  a  crime  on  campus  should  be  allowed 
to  report  the  crime  anonymously. 

Discussion:  Under  these  final 
regulations,  victims  of  a  crime  on 
campus  remain  free  to  seek  confidential 
counseling  from  campus  administrators 
who  have  significant  counseling 
responsibilities.  Section  485(n(l)(F)  of 
the  HEA  and  these  regulations  require 
the  statistical  reporting  of  crimes  to  the 
campus  community,  not  personally 
identifiable  accounts  of  crimes.  A  victim 
who  reports  a  crime  to  a  campus 
security  authority  may,  if  course. 


request  anonymity  to  the  extent 
practicable  and  permitted  by  local  law. 
Changes:  None. 

Monitoring  Crimes  On-Campus  and  Off- 
Campus 

Comments:  A  few  commenters 
requested  that  the  Secretary  require 
institutions  to  monitor  crimes  that  take 
placet  in  areas  other  than  those  proposed 
in  th»  NPRM.  For  example,  the 
commenters  believe  it  is  within  the 
spirit  of  the  statute  to  monitor  crime  on 
public  and  private  property  that  is  not 
owned  or  controlled  by  an  institution, 
but  that  is  frequented  by  the 
institijtion's  students.  This 
recoriimendation  would  include  the 
neighborhood  surrounding  the  campus. 
One  eommenter  indicated  that  there  are 
many  unidentifiable  properties  within 
the  institution's  area  that  are  controlled 
by  recognized  organizations,  but  that  the 
properties  of  the  organizations  are  not 
officially  recognized  by  the  institution. 

Di^ussion:  Neither  the  HEA  nor  these 
regulations  require  institutions  to  gather 
data  ind  report  to  the  campus 
comixunity  about  off-campus  crime. 
Section  485(f)(1)(F)  of  the  HEA  and 
thesejregulations  require  institutions  to 
disclose  statistics  about  particular 
crimas  that  occur  on  campus.  The 
statute  includes  in  the  definition  of 
"campus"  any  building  or  property 
owneld  or  controlled  by  student 
orgarpzations  recognized  by  the 
institution.  Institutions  should  note, 
how»4'er,  that  an  institution  can  be 
consipered  to  control  certain  space  that 
may  1  le  owned  by  a  third  party.  For 
exam  Die,  some  institutions  rent  space  in 
build  ng  owned  by  a  third  party;  the 
instit  ition  controls  the  space  that  it 
occu|iies  and  that  space  is  covered 
undei  these  provisions  of  the  HEA. 

Chi  inges:  None. 

Time  y  Warning  to  the  Campus 
Comi  lunity 

Coi  nments:  A  few  commenters 
reque  sted  a  clear  definition  of  "timely 
repor  s"  for  the  purpose  of  section 
485(f(3)oftheHEAandthese 
reguli  tions.  which  require  an  institution 
to  ma  ce  timely  reports  to  the  campus 
comn  unity  on  crimes  that  are  reported 
to  car  ipus  security  authorities  or  local 
polio  I  and  that  are  considered  a  threat 
to  oth  er  students  and  employees.  Some 
comn  enters  believed  that  timely 
warn  ngs  made  by  those  who  are  no{^ 
enfon;ement  personnel  could  jeopardize 
a  criminal  investigation  and  allow  a 
suspe  ct  to  be  released.  Other 
comn  enters  believe  that  the  campus 
community  must  be  informed  of  these 
threa  s  and  these  provisions  allow  the 


law  enforcement  authorities  to  receive 
the  evidence  to  build  a  case. 

Discussion:  The  Secretary  does  not 
believe  that  a  definition  of  "timely 
reports"  is  necessary  or  warranted. 
Rather,  the  Secretary  believes  that 
timely  reporting  to  the  campus 
community  for  this  purpose  must  bo 
decided  on  a  case-by-case  basis  in  light 
of  all  the  facts  surrounding  a  crime, 
including  factors  such  as  the  nature  of 
the  crime,  the  continuing  danger  to  the 
campus  community,  and  the  possible 
risk  of  compromising  law  enforcement 
efforts.  Campus  security  authorities 
should  consult  the  local  law 
enforcement  agency  for  guidance  on 
how  and  when  to  release  "timely 
reports"  to  the  canpus  community. 

Changes:  None. 

Coordination  With  State  Requirements 

Comment:  One  eommenter  said  that 
State  and  Federal  requirements 
pertaining  to  the  disclosure  of  crime 
statistics  by  institutions  should  be 
coordinated  with  respect  to  both  the 
types  of  crimes  reported  and  the  dates 
for  disclosure. 

Discussion:  The  Secretary  supports 
j;oordinated  efforts  to  disclose  all 
"required  statistical  disclosures  to  the 
extent  they  are  consistent  with  specific 
requirements  of  section  485(f)  of  the 
HEA  and  these  regulations. 

Changes:  None. 

Distribution  of  Annual  Security  Report 

Comments:  One  eommenter  requested 
clarification  as  to  the  means  of 
distribution  of  the  annual  security 
report.  The  eommenter  wondered 
whether  the  institution  would  be 
required  to  mail  the  security  report  to 
current  students  and  employees  or 
could  simply  notify  them  about  how  to 
obtain  the  security  report.  Another 
eommenter  requested  the  Secretary  to 
identify  those  to  whom  an  annual 
security  report  is  given  only  upon 
request. 

Discussion:  These  regulations  require 
that  the  annual  security  report  be 
distributed  to  all  current  students  and 
employees,  and  to  any  prospective 
student  and  employee  upon  request.  As 
defined  in  §  668.41(b),  a  prospective 
student  is  one  who  has  requested 
information  concerning  admission  to 
the  institution.  However,  because  of  the 
importance  of  this  information 
regarding  personal  safety,  the  Secretary 
believes  that  any  person  requesting 
information  on  admission  should  be 
notified  of  the  availability  of  the  report, 
given  a  summary  of  the  report,  and 
given  an  opportunity  to  request  it.  A 
prospective  employee  requesting  an 
application  for  employment  from  the 
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institution  or  information  about 
employment  at  the  institution  should  be 
treated  in  the  same  manner  as  a 
prospective  student.  The  Secretary 
agrees  that  these  regulations  need  to 
clarify  how  the  report  is  distributed. 

Changes:  The  regulations  have  been 
changed  to  clarify  the  methods  of 
distribution  that  are  to  be  used  to  ensure 
individual  delivery  of  the  security 
report.  An  institution  may  choose  to 
distribute  the  report  by  any  of  the 
following  means:  (1)  Directly  mailing  of 
the  report  to  each  individual  through 
the  U.S.  Postal  Service,  campus  mail,  or 
computer  network;  or  (2)  providing  the 
report  directly  to  each  individual  (by 
hand-delivery).  Institutions  may  include 
the  security  report  as  a  past  of  an 
institutional  publication  that  is 
distributed  to  each  individual,  such  a$ 
a  catalog,  student  handbook,  registration 
materials,  or  tuition  bill  An  institution 
must  provide  prospective  students  and 
employees  information  about  the 
availability  of  the  report  and  a  summary 
of  the  information  in  it. 

Reporting  Crime  E>ata 

Comments:  Some  commenters  asked 
if  there  is  a  form  or  format  for  reporting 
and  disclosing  crime  data. 

Discussion:  With  respect  to  a 
prescribed  format  or  form  on  which  to 
disclose  and  report  crime  statistics,  the 
Secretary  notes  that  an  institution  may 
voluntarily  participate  in  the  Uniform 
Crime  Reporting  (UCR)  System  of  the 
FBI.  In  this  system,  there  are  prescribed 
forms  for  the  reporting  of  crime.  The 
Secretary  notes  that  while  the  HEA  does 
not  mandate  participation  in  the  UCR 
System,  the  HEA  does,  however,  require 
use  of  the  UCR  definitions  in 
determining  whether  a  crime  has  been 
committed. 

Changes:  None. 

Institutional  Security  Policies 

Comments:  Several  commenters  asked 
whether  an  institution  that  does  not 
have  programs  to  promote  the 
awareness  of  rape,  acquaintance  rape, 
and  other  forcible  and  nonforcible  sex 
ofTenses  is  required  to  establish  these 
programs  itself.  They  asked  whether  an 
institution  could  use  as  educators,  in    ■ 
those  areas,  personnel  who  are  experts 
in  their  respective  fields. 

Discussion:  Section  485(f)  of  the  HEA 
requires  an  institution  to  provide 
education  programs  to  promote  the 
awareness  of  rape,  acquaintance  rape, 
and  other  sex  offenses.  An  institution 
may  contract  with  experts  in  these 
areas,  such  as  rape  crisis  intervention 
experts,  local  law  enforcement  officials, 
and  social  service  personnel  to  provide 
training  to  students  and  stafT. 


Changes:  None. 

Comments:  Two  commenters 
questioned  the  change  in  terminology 
from  sexual  assault  to  sex  offense  with 
regard  to  procedures  students  should 
follow  if  a  sex  offense  occurs.  Two 
commenters  were  concerned  over  the 
issue  of  preserving  evidence  of  a 
criminal  offense:  one  commenter 
believed  that  this  requirement  could 
place  the  institution  in  the  position  of 
interpreting  laws  regarding  evidence. 
The  institutions  asked  for  guidance  with 
respect  to  preserving  evidence.  Two 
commenters  agreed  that  a  student 
should  retain  the  right,  under  the 
regulations,  to  decide  whether  to  report 
a  sex  offense. 

Discussion:  The  Secretary  changed  the 
term  sexual  assault  to  sex  offense  to 
conform  with  the  statutory  provision 
requiring  institutions  to  use  the 
definitions  of  the  FBI's  UCR  System; 
forcible  and  nonforcible  sex  offenses  are 
defined.  During  negotiated  rulemaking 
sessions  with  the  academic  community, 
many  non-Federal  negotiators 
recommended  that  institutions  be 
required  to  define  what  is  meant  by 
"preserving  evidence".  The  Secretary 
urges  institutions  to  consult  with  their 
campus  security  officials,  local  law 
enforcement  officials,  and  the  local 
prosecutor's  office  in  addressing  what 
constitutes  the  preser\ation  of  evidence. 
The  Secretary  further  encourages 
institutions  to  develop  working 
relationships  with  the  emergency  rooms 
of  local  hospitals  and  local  rape  crisis 
programs. 

Changes:  None. 

Comments:  One  commenter  asked  to 
what  extent  an  institution  is  required  to 
assist  a  student  in  notifying  proper 
authorities  of  the  occurrence  of  a  sex 
offense,  if  the  student  requests  the 
institution's  assistance. 

Discussion:  The  Secretary  expects  an 
institution  to  accommodate  a  victim's 
request  for  assistance  reasonably. 

Changes:  None. 

Comments:  Fifteen  commenters 
addressed  the  requirement  for  an 
institution  to  notify  students  that  the 
institution  will  change  a  victim's 
academic  and  living  situations  after  an 
alleged  sex  offense  and  of  the  options 
for  such  changes,  if  changes  are'^ 
requested  by  the  victim  and  are 
reasonably  available.  Some  of  the 
commenters  recommended  that  this 
should  apply  only  to  institutions  that 
have  control  over  on-  and  off-campus 
housing.  Some  community  colleges 
indicated  that  they  do  not  have  the 
experience  or  resources  to  handle  such 
a  request.  Some  commenters  were 
concerned  that  this  requirement  could 
impose  an  unlimited  liability  on 


institutions.  Some  of  the  commenters 
asked  the  Secretary  to  specify  what 
constitutes  acceptable  accommodation 
by  an  institution. 

Discussion:  With  regard  to  those 
commenters  who  expressed  concern 
over  potential  legal  liability  and  those 
who  wish  to  limit  the  scope  of  this 
provision  to  institutions  that  control 
housing,  it  is  important  to  recognize  thai 
these  requirements  provide  an 
institution  flexibility.  Moreover,  section 
485(n(7)(c)  of  the  HEA  provides  that  no 
private  right  of  action  is  created  by  this 
statute.  A  change  to  accommodate  a 
victim  must  be  reasonably  available.  If 
a  change  of  living  or  academic  situation 
requested  by  a  victim  is  unreasonable, 
an  institution  is  not  required  to  make 
the  change.  As  examples,  an  institution 
could  allow  a  victim  out  of  a  housing 
contract  vdth  the  institution  so  that  the 
student  may  pursue  off-campus 
housing;  on  the  other  hand,  if  would  not 
be  reasonable  to  expect  the  institution  to 
pay  for  the  rental  of  a  private  apartment 
for  the  student.  The  Secretary  does  not 
believe  that  it  is  useful  to  list  in  these 
regulations  all  examples  of  acceptable 
accommodation.  Institutions  are 
expected  to  make  reasonable  efforts  ni 
acceptable  accommodation. 

Changes:  None. 

Comments:  Four  commenters 
expressed  concern  that  the  Secretary  has 
not  specified  how  an  institution  must 
ensure  due  process  for  the  accused  in  a 
campus  disciplinary  proceeding.  The 
commenters  were  concerned  that  the 
institution  not  take  punitive  action 
against  the  accused  until  all  of  the 
evidence  is  weighed  and  there  is  a 
conviction. 

Discussion:  The  commenters  are 
correct  that  the  HEA  does  not  provide 
due  process  requirements  under  these 

E)rovisions;  due  process  is  a  matter  of 
ocal  law  and  other  requirements.  The 
purpose  of  this  provision  is  to  provide 
disclosure  of  an  institution's 
disciplinary  procedures  with  certain 
minimum  requirements. 
Changes:  None. 

Other  Comments 

Comments:  A  few  commenters 
warned  that  the  distribution  of  campus 
security  policies  could  be  dangerous 
because  criminal  elements  might  use  the 
information  provided  to  evade  detection 
and  plan  further  crimes. 

Discussion:  The  Secretary  expects 
institutions  to  consider  the  needs  of  the 
campus  community  for  which  they  are 
providing  a  statement  of  campus 
security  policies  and  to  be  judicious  m 
the  selection  of  information  to  be 
provided.  The  Secretary  does  not 
believe  the  required  disclosures  will  nid 


r 
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crime.  Rather,  the  disclosures  will  serve 
to  discourage  crime  on  campus. 

Changes:  None. 

Comments:  A  few  commenters  said 
the  statistics  disclosed  of  campus  crimes 
should  represent  only  verifiable  crimes 
or  convictions. 

Discussion:  The  occurrence  of  a  crime 
on  campus  need  not  be  disclosed  to 
students  and  staftunder  these 
regulations  unless  the  appropriate  law 
enforcement  officials  conclude  that  the 
crime  did  occur  with  the  same  degree  of 
certainty  they  would  require  for 
purposes  of  reporting  under  the  FBI's 
Uniform  Crime  Reporting  System. 
Convictions,  however,  are  not  required, 
because  an  acquittal  means  only  that  a 
specific  defendant  did  not  commit  the 
crime  charged,  not  that  a  crime  did  not 
occur.  For  information  concerning 
"Unfounded  Complaints"  an  institution 
should  refer  to  the  UCR  Handbook.  The 
Secretary  provided  this  clarification  as  a 
guide  to  disclosure  requirements.  It  is  in 
no  way  to  be  interpreted  as  discouraging 
the  reporting  of  crime  to  the  proper  law 
enforcement  agencies. 

Changes:  None. 

Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  an<!Kthose 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements 
were  identified  and  explained  in  the 
NPRM.  (Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1840-0537) 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  government  in  the  exercise  of 
their  governmental  functions. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 


Bas^  on  the  response  to  the  proposed 
rules  aid  on  its  own  review,  the 
Deparwnent  has  determined  that  the 
regulations  in  this  document  do  not 
requir^  transmission  of  information  that 
is  beinjg  gathered  by  or  is  available  from 
any  otfer  agency  or  authority  of  the 

United  States. 

I 

List  ofjSubjects  in  34  CFR  Part  668 

Adniinistrative  practice  and        V 
procedure.  Colleges  and  universities. 
Consu^ner  protection.  Education,  Grant 
prograjns-education.  Loan  programs- 
educat)lon,  Reporting  and  recordkeeping 
requirements.  Student  aid. 

(Catalog  of  Federal  Domestic  A.ssistance 
Numbe  ■s:  84.007  Federal  Supplemental 
Educati  oral  Opportunity  Grant  Program; 
84.032  'ederal  Stafford  L-oan  Program;  84.032 
Federal  PLUS  Program;  84.032  Federal 
Supple  nental  Loans  for^tudents  Program; 

84.032  'ederal  Consolidation  Program; 

84.033  f'ederal  Work-Study  Program;  84.038 
Federal  Perkins  Loan  Program;  84.063 
Federal  Pell  Grant  Program;  84.069  State 
Studen  Incentive  Grant  Program;  84.226 
Income  Contingent  Loan  Program;  84.268 
Federal  Direct  Student  Loan  Program;  and 
84.27  N  ational  Early  Intervention 
Scholar  ship  and  Partnership  Program. 
Catalog  of  Federal  Domestic  Assistance 
numb)ei  for  the  Presidential  Access 
Scholai  ship  Program  has  not  been  assigned.) 

Date<  :  April  22, 1994. 

Richan  W.Riley. 

•'  of  Education. 

Secretary  amends  part  668  of  title 
Code  of  Federal  Regulations  as 


Secreta  y 

The 
34  of 
follow 


t  ie( 


PART  668— {AMENDED] 

1.  T^e  authority  citation  for  part  668 
is  reviied  to  read  as  follows: 

Authirity:  20  use.  1085,  1088. 1091, 
1092.  l|)94. 1099c,  and  1141,  unless 
otherwfce  noted. 

2.  Sdction  668.43  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragriph  (c)(4);  removing  the  period  in 
paragraph  (c)(5)  and  adding,  in  its  place, 
the  ter^  ";  and";  and  adding  a  new 
paragraph  (c)(6)  to  read  as  follows: 

§  668.4J    Financial  assistance  Information. 


(c) 

(6)  Tiie  institution  shall  provide  and 
collect  exit  counseling  information  as 
requir^  by  34  CFR  674.42  for  borrowers 
under  the  Federal  Perkins  Loan 
Prografn,  by  34  CFR  685.303  for 
borrowers  under  the  Federal  Direct 
Studer^t  Loan  Program,  and  by  34  CFR 
682.60tt  for  borrowers  under  Ihe  Federal 
Staffor^i  Loan  and  Federal  SLS 
prograins. 


3.  Section  668.44  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(6);  removing  the  period  at 
the  end  of  paragraph  (a)(7)  and  adding, 
in  its  place,  the  term  ";  and";  and 
adding  a  new  paragraph  (a)(8)  to  read  as 
follows: 

§  668.44    Institutional  information. 

(a)  •    •    • 

(8)  A  statement  that  a  student's 
enrollment  in  a  program  of  study  abroad 
approved  for  credit  by  the  home 
institution  may  be  considered 
enrollment  at  the  home  institution  for 
the  purpose  of  applying  for  assistance 
under  the  Title  IV,  HEA  programs. 


§  688.46    [Reserved] 

4.  Section  668.46  is  reserved. 

5.  A  new  §  668.47  is  added  to  subpart 
D  to  read  as  follows: 

§  668.47    Institutional  security  policies  and 
crime  statistics. 

(a)  An  institution  shall,  by  September 
1, 1992,  and  by  September  1  of  each 
year  thereafter,  publish  and  distribute, 
through  appropriate  publications  and 
mailings,  an  annual  security  report  that 
contains,  at  a  minimum,  the  following 
information: 

(1)  A  statement  of  current  campus 
policies  regarding  procedure^  and 
facilities  for  students  and  others  to 
report  criminal  actions  or  other 
emergencies  occurring  on  campus  and 
policies  concerning  the  institution's 
response  to  those  reports,  including 
policies  for  making  timely  reports  to 
members  of  the  campus  community 
regarding  the  occurrence  of  crimes 
described  in  paragraph  (a)(6)  of  this 
section.  This  statement  shall  include  a 
list  of  the  titles  of  each  person  or 
organization  to  whom  students  and 
employees  should  report  the  criminal 
offenses  described  in  paragraph  (a)(6) 
for  the  purpose  of  making  timely 
reports. 

(2)  A  statement  of  current  policies 
concerning  security  of  and  access  to 
campus  facilities,  including  campus 
residences,  and  security  considerations 
u.sed  in  the  maintenance  of  campus 
facilities. 

(3)  A  statement  of  current  policies 
concerning  campus  law  enforcement, 
including — 

(i)  The  enforcement  authority  of 
security  personnel,  including  their 
working  relationship  with  State  and 
local  police  agencies  and  whether  those 
security  personnel  have  the  authority  to 
arrest  individuals;  and 

(ii)  Policies  that  encourage  accurate 
and  prompt  reporting  of  all  crimes  to 
the  campus  police  and  the  appropriate 
police  agencies. 


->•• 
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(4)  A  description  of  the  type  and 
frequency  of  programs  designed  to 
inform  students  and  employees  about 
campus  security  procedures  and 
practices  and  to  encourage  students  and 
employees  to  be  responsible  for  their 
own  security  and  the  security  of  others. 

(5)  A  description  of  programs 
designed  to  inform  students  and 
employees  about  the  prevention  of 
crimes. 

(6){i)  Statistics  concerning  the 
occurrence  on  campi\of  the  following 
criminal  offenses  repoired  to  local 
police  agencies  and  to  arry  official  of  the 
institution  vjiio  has  significant 
responsibility  for  student  and  campus 
activities: 

(A)  Murder. 

(B)  Rape  (prior  to  August  1.  1992)  or 
sex  offenses,  forcible  or  nonforcible  (on 
or  after  August  1 ,  1 992). 

(C)  Robbery. 

(D)  Aggravated  a.ssault. 

(E)  Burglary. 

(F)  Motor-vehicle  theft;  and 

(ii)  Statistics  concerning  the  criminal 
offenses  of  murder,  forcible  rape,  and 
aggravated  assault,  as  listed  in 
paragraph  (a)(6)(i)  of  this  section,  that 
manifest  evidence  of  prejudice  based  on 
race,  religion,  sexual  orientation,  or 
ethnicity,  as  prescribed  by  the  Hate 
Crimes  Statistics  Act  (28  U.S.C.  534). 

(7)  A  statement  of  policy  concerning 
the  monitoring  and  recording  through 
local  police  agencies  of  criminal  activity 
in  which  students  engaged  at  off- 
campus  locations  of  student 
organizations  recognized  by  the 
institution,  including  student 
organizations  with  off-campus  housing 
facilities. 

{8)(i)  Statistics  concerning  the  number 
of  arrests  for  the  following  crimes 
occurring  on  campus: 

(A)  Liquor-law  violations. 

(B)  Drug-abuse  violations. 

(C)  Weapons  possessions. 

(ii)  Statistics  concerning  those  crimes 
listed  in  paragraph  (a)(8)(i)  of  this 
section  that  manifest  evidence  of 
prejudice  based  on  race,  religion,  sexual 
orientation,  or  ethnicity,  as  prescribed 
by  the  Hate  Crimes  Statistics  Act  (28 
U.S.C.  534). 

(9)  A  statement  of  policy  regarding  the 
possession,  use,  and  sale  of  alcoholic 
beverages  and  enforcement  of  State 
underage  drinking  laws. 

(10)  A  statement  of  policy  regarding 
the  possession,  use  and  sale  of  illegal 
drugs  and  enforcement  of  Federal  and 
State  drug  laws. 

(11)  A  description  of  any  drug  or 
alcohol-abuse  education  programs,  as 
required  under  section  1213  of  the  HEA. 
For  the  purpose  of  meeting  this 
requirement,  an  institution  may  cross- 


if 


reference  the  materials  the  institution 
uses  to  comply  with  section  1213  of  the 
HEA. 

(12)  A  statement  of  policy  regarding 
the  institution's  campus  sexual  assault 
programs  to  prevent  sex  offenses,  and 
procedures  to  follow  when  a  sex  offense 
occurs.  The  statement  must  include — 

(i)  A  description  of  educational 
programs  to  promote  the  awareness  of 
rape,  acquaintance  rape,  and  other 
forcible  and  nonforcible  sex  offenses; 

(ii)  Procedures  students  should  follow 
if  a  sex  offense  occurs,  including 
procedures  concerning  who  should  be 
contacted^  the  importance  of  preserving 
evidence  for  the  proof  of  a  criminal 
offense,  and  to  whom  the  alleged 
offense  should  be  reported; 

(iii)  Information  on  a  students  option 
to  notify  proper  law  enforcement 
authorities,  including  on-campus  and 
local  police,  and  a  statement  that 
institutional  personnel  will  assi 
student  in  notifying  these  aiirfiorities, 
the  student  requests  the  assistance  of 
these  personnel; 

(iv)  Notification  to  students  of 
existing  on-  and  off-campus  counseling, 
mental  health,  or  other  student  services 
for  victims  of  sex  offenses; 

(v)  Notification  to  students  that  the 
institution  will  change  a  victim's 
academic  and  living  situations  after  an 
alleged  sex  offense  and  of  the  options 
for  those  chahges,  if  those  changes  are 
requested  by  the  victim  and  are 
reasonably  available; 

(vi)  Procedures  for  campus 
disciplinary  action  in  cases  of  an  alleged 
sex  offense,  including  a  clear  statement 
that— 

(A)  The  accuser  and  the  accused  are 
entitled  to  the  same  opportunities  to 
have  others  present  during  a 
disciplinary'  proceeding;  and 

(B)  Both  the  accuser  and  the  accused 
shall  be  informed  of  the  outcome  of  any 
institutional  disciplinary  proceeding 
brought  alleging  a  sex  offense. 
Compliance  with  this  subsection  does 
not  constitute  a  violation  of  the  Family 
Educational  Rights  and  Privacy  Act  (20 
U.S.C.  1232g).  For  the  purpose  of  this 
paragraph,  the  outcome  of  a  disciplinary 
proceeding  means  only  the  institution's 
final  determination  with  respect  to  the 
alleged  sex  offense  and  any  sanction 
that  is  imposed  against  the  accused;  and 

(vii)  Sanctions  the  institution  may 
impose  following  a  final  determination 
of  an  institutional  disciplinary 
proceeding  regarding  rape,  acquaintance 
rape,  or  other  forcible  or  nonforcible  sex 
offenses. 

(b)  An  institution  shall  distribute  the 
security  report  required  by  paragraph  (a) 
of  this  section  annually  to  all — 


(1)  Current  and  prospective  students 
and  employees  by  appropriate 
publication  and  mailings,  through— 

(i)  Direct  mailing  to  each  individual 
through  the  U.S.  Postal  Service,  campus 
mail,  or  computer  network;  and 

(ii)  Publications  provided  directly  to 
each  individual;  and 

(2)  Prospective  students  as  defined  in 
§668.4 1(b)  and  prospective  employees 
as  defined  in  paragraph  (f)  of  this 
section,  upon  request,  provided  that 
such  individuals  are  informed  of  the 
availability  of  the  security  report,  given 
a  summary  of  its  contents,  and  given  the 
opportunity  to  request  a  copy. 

ic)  An  institution  shall  comply 
separately  with  the  requirements  of  this 
section  for  each  campus.  A  branch, 
school,  or  administrative  division 
within  an  institution  that  is  not  within 
a  reasonably  contiguous  geographic  area 
with  the  institution's  main  campus  is 
pnsidered  to  be  a  separate  campus. 

(d)(l)(i)  An  institution's  first  annual 
security  report  (due  September  1,  1992) 
must  contain  the  statistics  described  in 
paragraph  (a)(7>)  of  this  section  covering 
the  period  January  1,  1991,  through 
December  31, 1991,  and  the  two 
preceding  calendar  years,  or  the  portion 
thereof  for  which  data  are  reasonablv 
available.  The  first  annual  security 
report  must  contain  those  statistics 
covering  at  least  the  period  from  A\i>;usl 
1, 1991.  through  July  31,  1992. 

(ii)  An  institution's  second  and  third 
annual  security  reports  (due  September 
1. 1993  and  September  1,  1994. 
respectively)  must  contain  the  statistics 
described  in  paragraph  (a)(6)  of  this 
section  covering  the  most  recent 
calendar  year  and  the  two  preceding 
calendar  years,  or  the  portion  thereof  for 
which  data  are  re^onably  available. 
The  second  annual  security  report  must 
contain  those  statistics  covering  at  least 
the  period  from  August  1,  1991,  through 
December  31,  1991,  and  calendar  year 
1992.  The  third  annual  security  report 
must  contain  those  statistics  covering  at 
least  the  period  from  August  1,  1991. 
through  December  31,  1991,  and 
calendar  years  1992  and  1993. 

(iii)  An  institution's  annual  security 
report  due  September  1,  1995,  and  each 
subsequent  report,  must  contain  the 
statistics  described  in  paragraph  (a)(6)  of 
this  section  covering  the  three  calendar 
years  preceding  the  year  in  w  hich  the 
report  is  disclosed. 

(iv)  In  each  annual  security  report  due 
on  or  after  September  1, 1993. 
September  1.  1994,  September  1,  1995. 
an  institution  must,  in  accordance  with 
paragraphs  (d)(1)  (ii)  and  (iiii-of  this 
section,  report  statistics  covering  rape 
for  periods  of  time  prior  to  August  1 , 
1992,  and  statistics  concerning  sex 
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offenses,  forcible  or  nonforcible,  for 
periods  of  time  on  or  after  August  1, 
1992. 

(v)  In  all  subsequent  annual  security 
reports,  an  institution  shall  report 
statistics  for  sex  offenses,  forcible  and 
nonforcible. 

(2)(i)  An  institution's  first  annual 
security  report  (due  September  1 .  1992) 
must  contain  the  statistics  desoribed  in 
paragraph  (a)(8)  of  this  section  covering 
the  period  January  1, 1991,  through 
December  31. 1991.  or  the  portion 
thereof  for  which  those  statistics  are   . 
available.  The  first  annual  security 
report  must  contain  that  data  covering  at 
least  the  period  August  1, 1991,  through 
December  31. 1991. 

(ii)  An  institution's  second  annual 
security  report  (due  September  1. 1993) 
and  each  subsequent  report  must 
contain  the  statistics  described  in 
paragraph  (a)(8)  of  this  section,  covering 
the  calendar  year  preceding  the  year 
during  which  the  report  is  to  be 
disclosed. 

(3)  An  institution  shall  compile  crime 
statistics  required  under  paragraph  (a) 
(6)  and  (8)  of  this  section  in  accordance 
with  the  definitions  used  in  the  Federal 
Bureau  of  Investigation's  Uniform  Crime 
Reporting  Program  as  provided  in 
Appendix  E  to  this  part. 

(4)  Upon  the  request  of  the  Secretary. 
an  institution  must  submit  to  the 
Secretary  the  statistics  required  by 
paragraphs  (a)(6)  and  (a)(8)  of  this 
sedion. 

(e)  An  institution  shall,  in  a  manner 
that  is  timely  and  will  aid  in  the 
prevention  of  similar  crimes,  report  to 
the  campus  community  on  crimes  that 
are — 

(1)  Described  in  paragraph  (a)(f))  of 
this  section; 

(2)  Reported  to  campus  security 
nuthorHies  as  identified  under  the 
institution's  statement  of  current 
campus  policies  pursuant  to  paragraph 
(a)(1)  of  this  section  or  local  police 
agencies;  and 

(3)  Considered  by  the  institution  to 
represent  a  threat  to  students  and 
employees. 

(t)  The  following  definitions  apply  to 
this  section: 

Campus:  (1)  Any  building  or  property 
owned  or  controlled  by  an  institution 
within  the  same  reasonably  contiguous 
geographic  area  and  used  by  the 
institution  in  direct  support  of,  or  in  a 
manner  related  to,  the  institution's 
educational  purposes. 

(2)  Any  building  or  property  owned  or 
controlled  by  a  student  organization 
recognized  by  the  institution. 

(3)  Any  building  or  property 
i:ontrolled  by  the  institution,  but  owned 
by  a  third-party. 


CaiVpus  security  authority:  (1)  A 
camptis  law  enforcement  unit. 

(2)  An  individual  or  organization 
specified  in  an  institution's  statement  of 
campus  security  policy  as  the 
individual  or  organization  to  whom 
students  and  employees  should  report 
criminal  offenses. 

(3)  An  official  of  an  institution  who 
has  significant  responsibility  for  student 
and  ciimpus  activities,  but  does  not  have 
significant  counseling  responsibilities. 

Prospective  employee:  An  individual 
who  has  contacted  an  institution 
participating  in  any  Title  IV.  HEA 
progrtm  for  the  purpose  of  requesting 
infori|iation  concerning  employment 
with  <he  institution. 

(Approved  by  the  Office  of  Management  and 
Budge}  under  control  number  1840-0537) 
(Authority:  20  U.S.C.  534, 1092,  and  1232g) 

6.  Sjection  668.72  is  amended  by 
revisi^ig  paragraph  (1)  to  read  as  follows: 

§  668.T2    Nature  of  educational  program. 

*        »        *        *        * 

(1)  ^ny  matters  required  to  be 
diseased  to  prospective  students  under 
§§  661.44  and  668.47  of  this  part. 

7.  A  new  Appendix  E  is  aoded  to  part 
668  to  read  as  follows: 

Appendix  E  to  Part  668:  Crime 
Definitions  In  Accordance  With  the 
Federal  Bureau  of  Investigation's 
Unttorm  Crime  Reporting  Program 

The  following  definitions  are  to  t>e  used  for 
reporting  the  crimes  listed  in  §668.47,  in 
accordance  with  the  Federal  Bureau  of 
Investigation's  Uniform  Crime  Reporting 
}V>grapi.  The  definitions  for  murder,  robbery. 
aggra*jted  assault,  burglary,  motor  vehicle 
theft.  I  veapon  law  violations,  drug  abuse 
violati  ons  and  liquor  law  violations  are 
excorp  tod  from  tlie  Uniform  Crime  Reporting 
Handl  ook.  The  definitions  of  forcible  and 
nonfoi  cible  sex  offenses  are  excerpted  from 
the  Na  tional  Incident-Based  Reporting 
Syster  1  Edition  of  the  Uniform  Crime 
Pepor  ing  Handbook. 

Crime  Definitions  From  the  Uniform  Crime 
Repor  ing  Handbook 

Murdi 

The 

huinai 


willful  (nonnegligont)  killing  of  one 
being  by  another. 


Rohbe  y 

The 
of  val 
a  pers»n 
or  vii>, 
fear. 


1  e 


taking  or  attempting  to  take  anything 
from  the  care,  custody,  or  control  of 
or  persons  by  force  or  threat  of  force 

ince  and/or  by  putting  the  victim  in 


Aggra  -ated  Assault 

nlawful  attack  by  one  person  upnjn 
for  the  purpose  of  inflicting  severe  or 
ted  bodily  injury.  This  type  of  assault 
f  is  accompanied  by  the  use  of  a 
or  by  means  likely  to  produce  death 
gre^t  bodily  |iprm.  (It  is  not  necessary  that 


injury  result  from  an  aggravated  assauh  when 
a  gun,  knife,  w  other  wreapon  is  used  which 
could  and  probably  would  result  in  serious 
personal  injury  if  die  crime  were  successfully 
compteted.) 

Burglary 

The  unlawftil  entry  of  a  structure  to 
commit  a  felony  or  a  theft  For  rejxwting 
purposes  this  definition  includes:  unlawful 
entry  with  intent  to  commit  a  larcAy  or 
felony;  breaking  and  entering  with  intent  to 
commit  a  larceny;  housebreaking; 
safecracking;  and  all  attempts  to  commit  any 
of  the  aforementioned. 

Motor  Vehicle  Theft 

The  theft  or  attempted  theft  of  a  motor 
vehicle.  (Classify  as  motor  vehicle  theft  all 
cases  where  automobiles  are  taken  by 
persons  not  having  lawful  access  even 
though  the  vehicles  are  later  abandoned — 
including  joyriding.) 

Weapon  Law  Violations 

The  violation  of  laws  or  ordinances  dealing 
with  weapon  offenses,  regulatory  in  nature, 
such  as:  manufacture,  sale,  or  possession  of 
deadly  weapons;  carrying  deadly  weapons, 
concealed  or  openly;  furnishing  deadly 
weap>ons  to  minors;  aliens  possessing  deadly 
weapons;  and  all  attempts  to  commit  any  of 
the  aforementioned. 

Drug  Abuse  Violations 

Violations  of  State  and  local  laws  relating 
to  the  unlawful  possession,  sale,  use, 
growing,  manufocturing.  and  making  of 
narcotic  drugs.  The  relevant  substances 
include:  opium  or  cocaine  and  their 
derivatives  [morphine,  heroin,  codeine); 
marijuana;  synthetic  narcotics  (demeroi, 
methadones);  and  dangerous  nonnarcotic 
drugs  (twrbiturates,  benzedrine). 

Liquor  Law  Violations 

The  violation  of  laws  or  ordinances 
prohibiting:  the  manufacture,  sale, 
transporting,  furnishing,  possessing  of 
intoxicating  liquor;  maintaining  unlawful 
drinking  places;  lKX>tlegging:  operating  a  still; 
furnishing  liquor  to  a  minor  or  intemperate 
person;  using  a  vehicle  for  illegal 
transportation  of  liqxior  drinking  on  a  train 
or  public  conveyance;  and  all  attempts  to 
commit  any  of  the  aforementioned. 
(Drunkenness  and  driving  under  the 
influence  are  not  included  in  this  definition.) 

Sex  Offenses  Definitions  From  the  National 
Incident-Based  Reporting  System  Edition  of 
the  Uniform  Crime  Reporting  Program 

Sex  Offenses — Forcible 

Any  sexual  act  directed  against  another 
person,  forcibly  and/or  against  that  fjerson's 
will;  or  not  forcibly  or  against  the  person's 
will  where  the  victim  is  incapable  of  giving 
consent. 

A.  Forcible  Rape—The  carnal  knowledge  of 
a  person,  forcibly  and/or  against  that  person's 
will;  or  not  forcibly  or  against  the  person's 
will  where  the  victim  is  incapable  of  giving 
consent  because  of  his/her  temporary  or 
permanent  mental  or  physical  incapacity  (or 
because  of  his/her  youth). 

B.  Forcible  Sodomy — Oral  or  anal  sexual 
intercourse  with  another  person,  forcibly 
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and/or  against  that  person's  will;  or  not 
forcibly  against  the  person's  will  where  the 
victim  is  incapable  of  giving  consent  because 
of  his/her  youth  or  because  of  his/her 
temp)orary  or  permanent  mental  or  physical 
incapacity. 

C  Sexual  Assault  With  Ao  Object— The 
use  of  an  object  or  instrument  to  unlawfully 
penetrate,  however  slightly,  the  genital  or 
anal  opening  of  the  body  of  another  person, 
forcibly  and/or  against  that  person's  will;  or 
not  forcibly  or  against  the  person's  will 


where  the  victim  is  incapable  of  giving 
consent  because  of  his/her  youth  or  because 
of  his/her  temporary  or  permanent  ri^ental  or 
physical  incapacity. 

D.  Forcible  Fondling — The  touching  of  the 
private  body  p>arts  of  another  jjerson  for  the 
purpose  of  sexual  gratification,  forcibly  and/ 
or  against  that  person's  will;  or,  not  forcibly 
or  against  the  person's  will  where  the  victim 
is  incapable  of  giving  consent  because  of  his/ 
her  youth  or  because  of  his/her  temporary  or 
permanent  mental  incapacity. 


Sex  Offenses — Nonforcible 

Unlawful,  nonforcible  sexual  intercourse. 

A.  Incest — Nonforcible  sexual  intercourse 
between  pwrsons  who  are  related  to  each 
other  within  the  degrees  wherein  marriage  is 
prohibited  by  law. 

B.  Statutory  Rape — Nonforcible  sexual 
intercourse  with  a  jjerson  who  is  under  the 
statutory  age  of  consent. 
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DEPARTMEhri"  OF  EDUCATION 
34  CFR  Part  600 
RIN  1840-AB87 

Institutional  Eligibility  Under  the 
Higher  Education  Act  of  1965,  as 
Amended 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  institutional 
eligibility  under  the  Higher  Education 
Act  of  1965.  as  amended  (HEA).  The 
regulations  implement  new  HEA 
statutory  provisions  that  were  added  by 
the  Higher  Education  Amendments  of 
1992  and  the  Higher  Education 
Technical  Amendments  of  1993.  In 
general,  these  new  statutory  provisions 
tightened  the  eligibility  requirements  for 
institutions  participating  in  the  student 
financial  assistance  programs 
authorized  under  title  IV  of  the  HEA 
(title  r\'.  HEA  programs).  The 
regulations  also  clarify  existing 
pro\'isions.  and,  in  keeping  with  the 
statutory  changes,  tighten  procedures 
governing  institutional  eligibility 
detenninations. 

EFFECTIVE  DATE:  These  regulations  take 
effect  on  luly  1,  1994.  with  the 
exception  of  §§600.5.  600.7,  600.10, 
600.20,  600.30.  600.31  which  will 
become  effective  after  the  information 
collection  requirements  contained  in 
these  sections  have  been  submitted  by 
the  Departm.ent  of  Education  and 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  o/  1980.  If  you  want  to 
know  the  effective  date  of  these 
provisions  of  the  regulations,  call  or 
write  the  Department  of  Education 
contact  person.  A  document  announcing 
the  effective  date  will  be  published  in 
the  Ffcderal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cheryl  Leibovitz.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  4318,  Regional  Office  Building  3, 
Washington.  DC  20202.  Telephone: 
(202)  708-7888.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Institutional  Eligibility  regulations 
contain  requirements  that  apply  to  all 
postsecondary  educational  institutions 
that  seek  initial  or  continued  eligibility 
to  apply  to  participate  in  the  programs 
authorized  by  the  HEA. 


O    February  10, 1994,  the  Secretary 
pub  shed  a  notice  of  proposed 
rule  laking  (NFRM)  for  this  part  in  the 
Fed«  ral  Register,  59  FR  6446-6465.  The 
NPR  Vl  included  a  discus.sion  of  major 
issui  s  surrounding  the  proposed 
char  ges  that  will  not  be  repeated  here. 
The  ollowing  list  summarizes  those 
issu(  s  and  identifies  the  pages  of  the 
prea  nble  to  the  NFRM  on  which  a 
disc  ission  of  those  issues  can  be  found. 

D«  finilions  in  §  600  2  (pages  6446- 
644;). 

In  ititution  of  higher  education  in 
§  601 1.4  (pages  6447-6448). 

Pr  )prietdry  institution  of  higher 
ediK  ation  in  §  600  5  (pages  6448-6450). 

Cc  nditions  of  institutional 
ineli  jibility  in  §600.7  (pages  6450- 
6451 ). 

Tr  ;atment  of  a  branch  campus  in 
§601  .8  (page  6451). 

W  itten  agreement  between  an  eligible 
insti  ution  and  another  institution  or 
orga  lization  in  §600  9  (page  6451). 

Ds  te.  extent,  duration,  and 
cons  jquence  of  eligibility  in  §  600.10 
(pagis  6451-6452). 

Sp  Bcial  rules  regarding  institutional 
accri  dilation  or  preaccreditation  in 
§60(  .11  (page  6452). 

Ch  ange  in  ownership  resulting  in  a 
clian  ge  of  control  in  §600.31  (pages 
6452  -6454). 

El  gibility  of  additional  locations  in 
§60(  .32  (page  6454). 

Lo  >s  of  eligibilitv  in  §  600.40  (page 
64541. 

Te  mi  nation  and  emergency  action 
proo  «dings  in  §  600.41  (page  6454). 

Th  s  following  discussion  describes 
the  s  gnificant  changes  since 
publ  cation  of  the  NPRM  and  the 
mah;  ler  in  which  certain  critical 
prov  sions  Vkrill  be  initially 
impl  jmented.  They  are  discussed  in  the 
orde;  in  which  they  appear  in  the  text 
of  the  regulations.  If  a  provision  applies 
to  mora  than  one  section  or  is  included 
in  more  than  one  section,  it  is  discussed 
the  f^rst  time  it  appears  with  an 
appropriate  reference  to  its  other 
appebrances. 

Section  600.5    Proprietary  Institution 
of  Higher  Education 

Wiith  regard  to  the  two-year  rule,  the 
Secretary  provides  exceptions  to  the 
requirement  that  the  program  an 
institution  lists  on  its  initial  eligibility 
appl^caifion  be  substantially  the  same  as 
tha-p^-ogram  it  offered  for  two  years 
preceding  that  application.  An 
instiljution  may  satisfy  the  two-year  rule 
even  if  it  substantially  changed  the 
subjact  matter  of  its  program  over  the 
two-;  ear  period  if  that  change  was  made 
because  of  new  technology  or  the 
requ  rements  of  other  Federal  agencies. 


In  addition,  an  applicant  institution         | 
may  count  as  part  of  the  two-year  rule    _ 
any  period  during  which  it  was  a  branch 
campus. 

These  changes  also  apply  to  the  two- 
year  rule  for  postsecondary  vocational 
institutions  in  §600.6. 

The  Secretary  changed  the  manner  in 
which  an  institution  calculates  whether 
it  satisfies  the  85  percent  rule.  Instead 
of  determining  the  amount  of  title  IV, 
HEA  program  funds  it  received  over  an 
award  year  and  the  amount  of  revenues 
it  received  over  a  fiscal  year  in  the 
fraction  set  forth  in  §  600.5(d), 
institutions  will  use  their  latest  fiscal 
year  to  determine  both  amounts.  Instead 
of  determining  the  amount  of  title  IV, 
HEA  program  funds  received  on  a  cash 
basis  of  accounting  andtthe  amount  of 
revenue  received  on  an  accrual  basis  of 
accounting,  institutions  will  use  a  cash 
basis  of  accounting  for  both  title  IV, 
HEA  program  funds  and  revenues. 
Institutions  must  report  to  the 
Department  of  Education  that  they  do 
not  satisfy  the  85  percent  rule  no  later 
than  90  days  after  the  last  day  of  their 
fiscal  year,  and  institutions  that  fail  to 
satisfy  the  85  percent  rule  will  become 
ineligible  on  the  last  day  of  their  fiscal 
year. 

Institutions  may  choose  to  have  either 
the  auditor  who  prepares  its  financial 
statement  audit  or  the  auditor  who 
prepares  its  title  IV.  HEA  program 
compliance  audit  certify  to  the  accuracy 
of  its  computations  under  the  85  percent 
rule,  and  the  auditor  must  submit  that 
certification  as  part  of  that  audit  report. 
If  the  auditor  determines  that  the 
institution  did  not  accurately  calculate 
whether  it  satisfied  the  85  percent  rule, 
the  auditor  must  include  in  the  audit 
the  correct  amount  of  title  IV,  HEA 
program  funds  and  revenues  the 
institution  received  in  the  fiscal  year, 
and  the  correct  ratio  under  §  600.5(d). 

The  Secretary  proposed  in 
§600.5(d)(2)(v)  that  title  IV,  HEA 
program  funds  will  be  presumed  to  be 
used  to  satisfy  tuition,  fees  and  other 
institutional  charges  unless  these 
charges  were  satisfied  with  grant  funds 
provided  by  sources  independent  of  the 
institution.  This  provision  is  changed  so 
that  the  presumption  would  also  not 
apply  to  institutional  charges  that  were 
satisfied  with  money  provided  through 
job  training  contracts  under  Federal, 
State,  and  local  training  programs 
described  in  §  600.7(d). 

When  these  regulations  become 
effective  on  July  1,  1994,  a  proprietary 
institution  must  determine  whether  it 
qualifies  as  an  eligible  proprietary 
institution  for  award  year  1994-95 
under  the  85  percent  rule.  The  Secretary 


Federal  Register  /  Vol.  5^.  No.  82  /  Friday.  April  29.  1994  /  Rules  and  Regulations 


22325 


has  developed  special  rules  for  this 
initial  determination. 

If  an  institution's  latest  complete 
fiscal  year  ended  during  the  period  of 
October  1.  1993  through  June  30,  1994, 
the  institution  shall  use  that  fiscal  year 
to  determine  whether  the  institution 
satisfies  the  65  percent  rule.  Such  an 
institution  must  notify  the  Secretary*  no 
later  than  September  30, 1994  if  it  fails 
to  satisfy  the  85  percent  rule,  and  if  the 
institution  fails  to  satisfy  that  rule,  it 
becomes  ineligible  on  June  30, 1994. 
Therefore,  as  a  general  matter,  it  will  be 
liable  for  all  title  IV,  HEA  program 
funds  it  disbursed  to  its  students  for 
award  year  1994—95. 

If  an  institution's  latest  complete 
fiscal  year  ends  before  October  1,  1993, 
the  institution  shall  use  the  fiscal  year 
that  ends  between  July  1. 1994  and 
September  30.  1994  as  its  latest  fiscal 
year  to  determine  whether  the 
institution  satisfies  the  85  percent  rule. 
The  institution  must  notify  the 
Secretary'  if  it  fails  to  satisfy  the  65 
percent  rule  within  90  days  following 
the  end  of  that  fiscal  year,  and  if  it  fails 
to  satisfy  that  rule,  it  becomes  ineligible 
on  the  last  day  of  its  fiscal  year. 

Section  600.7    Conditions  of 
Institutional  Ineligibility 

In  order  to  qualify  as  an  eligible 
institution,  starting  in  award  year  1994- 
95,  an  institution  must  not,  inter  alia,  be 
in  violation  of  the  limitations  set  forth 
in  §600  7.  The  provisions  in  that 
section  implement  the  provisions  in 
sections  4dl(a)(3)  and  481(a)(4)  of  the 
HEA.  The  former  section  was  effective 
on  October  1,  1992  while  the  latter 
section  was  effective  on  July  23,  1992. 
Accordingly,  institutions  were  subject  to 
those  provisions  as  of  those  dates.  Until 
July  1,  1994.  the  Secretary  will  view  an 
institution  as  not  violating  those 
statutory  limitations  if  the  institution 
can  demonstrate,  under  a  plausible 
interpretation  of  those  statutorj' 
provisions,  that  it  did  not  violate  those 
limitations. 

Section  600.7  becomes  effective  on 
July  1.  1994,  and  §600.7(a)(l)(i) 
implements  section  481(a)(3).  Under 
§  600.7(a)(l)(i).  the  Secretary  evaluates 
an  institution's  eligibility  on  the  basis  of 
the  institution's  actions  over  the  latest 
complete  award  year.  Accordingly,  as  of 
July  1.  1994.  the  latest  complete  award 
year  is  the  1993-94  award  year.  Thus, 
for  determining  whether  an  institution 
qualifies  as  an  eligible  institution  during 
award  year  1994-95,  the  institution  will 
use  award  year  1993-94  for  purposes  of 
determining  whether  more  than  50 
percent  of  its  courses  were 
c:orresf>ondence  courses,  whether  50 
ppirent  or  more  of  its  enrolled  regular 


students  were  enrolled  in 
correspoodence  courses,  whether  25 
percent  or  more  of  its  enrolled  regular 
students  were  incarcerated,  and  whether 
50  percent  or  more  of  its  enrolled 
regular  students  had  neither  a  high 
school  diploma  or  its  recognized 
equivalent. 

Waivers 

An  institution  loses  its  eligibility  if 
more  than  50  percent  of  its  regular 
students  are  enrolled  in  correspondence 
courses.  However,  an  institution  that 
offers  a  2-year  associate-degree  or  4-y8ar 
bachelors-degree  program  may  receive  a 
waiver  of  that  limitation  for  "good 
cause."  To  receive  a  waiver,  an 
institution  can  demonstrate  "'good 
cause"  if  the  students  enrolled  in  the 
institution's  correspondence  courses 
receive  no  more  than  five  (5)  percent  of 
the  title  TV,  HEA  program  funds 
received  by  all  the  students  at  that 
institution  during  its  latest  award  year. 

An  institution  loses  its  eligibility  if 
more  than  50  percent  of  its  regular 
students  do  not  have  a  high  school 
diploma  or  its  recognized  equivalent 
(ability  to  benefit  [ATB]  students). 
However,  a  nonprofit  institution  may 
receive  a  waiver  of  this  limitation  if  its 
enrollment  of  ATB  students  exceeded 
50  percent  of  its  total  enrollment 
because  it  served  a  substantial  number 
of  ,\TB  students  throogh  contracts  with 
Federal.  State,  or  loc^  government 
agencies  during  its  latest  complete 
award  year. 

To  receive  a  waiver,  the  contract  must 
provide  job  training  for  low-income 
individuals  who  are  in  need  of  that 
training.  An  example  of  such  a  contract 
is  a  job  training  contract  under  the  Job 
Training  Partnership  Act  (JTPA). 

In  addition,  an  institution  may  receive 
a  waiver  only  if  no  more  than  40  percent 
of  its  enrollment  of  regular  students 
consists  of  ATB  students  who  are  not 
being  served  under  the  above-described 
contracts. 

If  the  Secretary  grants  a  waiver  to  an 
institution  under  §600.7,  the  waiver 
will  extend  indefinitely  provided  that 
the  institution  satisfies  the  waiver 
requirements  in  each  award  year.  If  an 
institution  faiLs  t^  satisfy  the  waiver 
requirements  for  an  award  year,  the 
institution  becomes  ineligible  on  June 
30  of  that  award  year. 

Section  600.9    Written  Agreements 

This  section  has  been  changed  to 
provide  that  an  eligible  institution  may 
not  contract  with  an  ineligible 
institution  for  the  latter  to  provide  any 
portion  of  an  educational  program  if  the 
ineligible  institution  had  ever  been 
tenninated  from  participation  in  the 


title  rv.  HEA  programs,  or  had  ever 
withdrawn  from  such  participation 
while  under  a  termination,  show-cause, 
suspension,  or  similar  type  proceeding 
initiated  by  a  State  licensing  agency, 
accrediting  agency,  guaranty  agency,  or 
the  Defiartment  of  Education. 

Section  600.30     Institutional 
Notification  Requirements 

A  substantial  number  of  institutions 
are  structured  as,  or  o\%Tied  by, 
partnerships  or  limited  partnerships. 
Customarily,  the  governance  of  a 
partnership  is  vested  in  the  "general 
partners"  rather  than  in  a  "board  of 
directors,"  and  the  management  is 
under  the  control  of  one  or  more  of  the 
general  partners  rather  than  imder  an 
"executive  officer."  Accordingly,  the 
term  "a  general  partner"  is  added  to 
§600.3oTa)(7)(iv)  to  clarify  that  the 
Secretary  considers  a  person  who  is  a 
general  partner  to  be  exercising 
substantial  control  over  the  institution. 

Section  600.31     Change  of  Ownership 
Resulting  in  a  Change  in  Control 

Commenters  expressed  apprehension 
about  how  the  change  of  owrnership 
rules  affect  sales  in  which  the  parties 
make  the  sale  conditional  upon  securing 
the  Department  of  Education's 
certification  for  the  institution  under  the 
new  ownership.  The  regulation  has  been 
changed  to  provide  that  the  Secretary 
will  review  an  application  filed  with 
respect  to  a  transfer  that  is  subject  to 
any  contingency,  provided  that  the  sale 
was  otherwise  completed.  A  transfer 
that  is  otherwise  final  is  considered 
completed  even  if  the  seller  retains  a 
security  interest  in  the  institution  or  its 
assets  to  assure  satisfaction  of  payment 
of  the  purchase  price. 

Section  498(i)(3)  of  the  HEA  provides 
that  the  transfer  of  the  interest  of  an 
owner  upon  his  or  her  death  to  a  family 
member  or  to  a  current  owner  may  be 
excluded  from  its  purview  This 
exclusion  would  apply  readily  tp  the 
kind  of  unexpected  transfers  of  control 
that  would  occur  of  necessity  upon  the 
death  of  an  actively-managing  principal 
of  an  institution  owned  by  a  closely- 
held  corporation.  The  regulation  is 
changed  to  adopt  the  same  description 
of  the  family  of  the  owner  as  that  used 
in  §600. 30(0- 

The  regulation  is  modified  to  state 
that  a  change  of  ownership  and  control 
of  a  closely-held  corporation  occurs 
when  a  person  who  holds  or  acquires  a 
legal  or  beneficial  ownership  interest  in 
that  corporation  acquires  or  relinquishes 
control  of  50  percent  or  more  of  the  total 
outstanding  voting  stock  of  the 
corporation.  i 
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The  regulation  treats  the  change  of 
control  of  a  registrant  v\ith  the 
Securities  and  Exchange  Commission 
(SEC)  as  a  change  of  ownership  and 
control  within  the  meaning  of  section 
498(i)  of  the  HEA.  For  other 
corporations  not  closely  held,  the 
regulation  treats  as  a  change  of 
ownership  and  control  any  action  by 
which  a  person  who  has  or  thereby 
acquires  a  legal  or  beneficial  ownership 
interest  in  that  corporation  obtains  both 
ownership  of  25  percent  of  the  voting 
stock  of  the  corporation,  or  tiie  right 
under  a  proxy,  power  of  attorney,  or 
similar  agreement  to  vote  that  share,  and 
actual  control.  Conversely, 
relinquishing  that  control  would  also 
constitute  a  change  within  the  meaning 
of  this  section. 

The  regulation  clarifies  that  a  change 
from  a  taxable  to  a  tax-exempt  entity 
that  qualifies  under  section  501(c)(3)  of 
the  Internal  Revenue  Code,  or  vice 
versa,  constitutes  a  change  of  ownership 
and  control  under  this  section  of  the 
regulations. 

Section  600.32     Eligibility  of 
Additional  Locations 

Section  600.32  has  been  revised  to 
clarify  that  the  provisions  of  §§  600.8 
and  600.10  also  apply  to  the  eligibility 
of  additional  locations.  \ 

Section  600.40    Loss  of  Eligibility 

The  loss  of  eligibility  because  of  a 
violation  of  the  85  percent  rule  was 
discussed  earlier  in  connection  with 
§600.5. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  546  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  follows.  Substantive  issues  are 
discussed  under  the  section  of  the 
regulations  to  which  they  pertain. 

Technical  and  other  minor  changes — 
and  suggested  changes  the  Secretary  is 
not  legally  authorized  to  make  under 
apphcable  statutor>'  authority — are  not 
addressed. 

Comments  and  Responses 

Section  600.2.     Definitions 

Branch  Campus 

Comments:  Nearly  all  commenters~ 
confused  the  definition  of  the  term 
"branch  campus"  with  the  provisions 
governing  additional  locations.  One 
commenter  asked  whether  an 
institution's  branch  campus  could  be 
loc;ated  in  a  foreign  country. 


Ditcussion:  The  Secretary  defined  the 
termrbranch  campus"  narrowly  in  the 
NPRM  and  in  this  final  regulation  to 
enable  institutions  to  expand  to  serve 
the  I*gitimate  needs  of  students  and 
comnunities  not  in  close  proximity  to 
their  main  campuses  without  having  to 
unde  rgo  a  full  certification  review. 
Und<  r  section  498(j)  of  the  HEA.  as 
amer  ded  by  the  Higher  Education 
Tech  lical  Amendments  of  1993,  to 
partii  :ipate  in  the  title  IV,  HEA 
prog:  ams,  a  branch  campus  must  be 
certi  ied  by  the  Secretary  under  the 
prov  sions  of  subpart  3  of  part  H  pf  title 
IV  of  the  HEA.  Thus,  it  must  separately 
meet  all  of  the  applicable  requirements 
for  pi  irticipation  contained  in  the 
Studisnt  Assistance  General  Provisions 
reguhtions,  34  CFR  part  668.  Because  a 
full  c  srtification  review  is  a  complicated 
and  1  jngthy  process,  the  Secretary 
belie  ^es  that  a  broad  definition  of 
bran<  h  campus  would  capture 
num(  reus  off-campus  sites  of 
institutions  and  would  seriously  deter 
institutions  from  expanding  to  serve  the 
legiti  nate  needs  of  students  and 
comr  lunities  not  in  close  proximity  to 
their  main  campuses.  The  narrow 
defin  tion  avoids  this  adverse  impact. 
Inste  id,  additional  locations  of  an 
institution  will  not  necessarily  be 
treat*  d  as  branch  campuses  and  thus 
will  1  e  subject  to  more  moderate 
provi  sions  elsewhere  in  this  part, 
including  in  §600.32. 

A  I  ranch  campus  located  in  a  foreign 
coun  ry  may  not  qualify  as  an  eligible 
branc  h  campus  under  the  HEA  because 
one  c  f  the  statutory  requirements  for 
eligit  ility  (other  than  for  purposes  of  the 
Fedei  al  Family  Education  Loan 
progi  3ms)  is  that  the  branch  be  located 
inajtate. 

Ch  tnges:  None. 

Corre  spondence  Course 

Coi  nments:  A  commenter  suggested 
that  t  le  Secretary  classify  a  course 
offer*  d  partly  by  correspondence  and 
parti;  in  residential  training  as  a 
corre  ipondence  course  only  if  the 
cours  ?  is  more  than  50  percent 
corre  ;pondence. 

Dis  ?ussion:  In  the  preamble  to  the 
NPRf  1,  the  Secretary  indicated  that  a 
progr  im  that  is  part  correspondence  and 
part  t  ssidential  is  considered  to  be  a 
correi  pondence  program  because  "This 
straig  itforward  interpretation 
elimi  lates  the  need  for  the  Secretary  to 
addre  ss  all  the  troublesome  issues 
invol  dng  the  quantity  of  education  that 
an  ini  titution  claims  to  provide  in  a 
correi  pondence  program."  The 
Secre  ary  is  still  of  that  view. 

Chi  \nges:  None. 


Incarcerated  Student 

Comments:  Two  commenters 
commended  the  Secretary's  exclusion  of 
persons  in  half-way  houses  or  home 
detention  or  sentenced  to  serve  on 
weekends  from  the  definition  of 
"incarcerated  student."  They  noted  that 
this  exclusion  helps  to  reduce  burden 
by  eliminating  the  need  to  idehtify  and 
track  these  individuals. 

Discussion:  The  Secretary  appreciates 
the  support  for  this  provision. 

Changes:  None. 

Recognized  Equivalent  of  a  High  School 
Diploma 

Comments:  A  few  commenters 
suggested  broadening  the  definition  of 
students, who  excelled  academically  in 
high  school.  They  suggested  that 
personSfTn  the  upper  quartile  of  their 
high  school  graduating  class  and 
persons  who  have  passed  standardized 
tests  be  considered  as  having  e.xcelled  in 
high  school.  One  commenter  asked  the 
Secretary  to  remove  this  provision 
because  it  could  potentially  be  open  to 
abuse. 

Other  commenters  noted  that  the 
Secretary  proposed  to  consider  an 
academic  transcript  resulting  from  the 
successful  completion  of  a  two-year 
transfer  program  to  be  the  recognized 
equivalent  of  a  high  school  diploma  and 
suggested  that  the  following  transcripts 
also  be  so  recognized:  the  transcript  of 
a  student  who  completed  at  least  one 
semester  or  quarter  of  a  two-year 
transfer  program;  and  the  transcript  of  a 
student  enrolled  in  a  two-year  program 
if  most  of  the  credits  in  that  program 
could  be  transferred  to  a  bachelor's 
degree  program. 

Discussion:  The  Secretary  believes 
that  the  recognized  equivalent  of  a  high 
school  diploma  is  generally  a  GED  and 
the  two  provisions  discussed  by  the 
commenter  apply  only  in  exceptionally 
limited  circumstances.  Therefore,  the 
Secretary  does  not  believe  it  useful  to 
expand  either  provision  at  this  time. 
The  Secretary  has  reconsidered  his 
position  and  no  longer  believes  that  a 
student's  class  standing  in  high  school 
is  an  adequate  indication  that  the 
student  excelled  in  high  school.  The 
final  rules  reflect  the  Secretary's  current 
policy  iin  this  area. 

Chdtiges:  None. 

Sections  600.4.  600.5,  and  600.6 
Institution  of  Higher  Education. 
Proprietary  Institution  of  Higher 
Education,  and  Postsecondary 
Vocational  Institution 

Comments:  Several  commenters  noted 
that  while  section  496(e)  of  the  HEA 
required  an  institution  to  submit  a 
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dispute  vA\h  an  accrediting  agency 
regarding  its  loss  of  accreditation  to 
initial  arbitration  prior  to  bringing  other 
legal  action,  the  NPRM  proposed 
requiring  the  institution  to  agree  to 
binding  arbitration.  Most  of  these 
commenters  were  concerned  that 
requiring  binding  arbitration  would 
violate  an  institution's  right  to  have  its 
case  reviewed  in  court.  Other 
commenters  noted  that  while 
institutions  have  to  agree  to  binding 
arbitration,  accrediting  agencies  do  not 
have  to  so  agree.  Another  commenter 
a.sked  whether  an  institution  would 
retain  its  institutional  eligibility  under 
this  part  while  it  undergoes  binding 
arbitration. 

Discussion:  hi  the  NFRM,  the 
Secretary  stated  that  he  proposed  that 
an  institution  agree  to  binding 
arbitration  "so  that  any  legal  action  after 
arbitration  would  be  limited  to  whether 
the  arbitrator's  decision  was  arbitrary  or 
capricious.  The  Secretary  believes  that 
this  approach  best  carries  out  the 
purpose  of  section  496(e)  by  limiting,  to 
the  maximum  extent  possible,  litigation 
in  this  area."  The  Secretary  is  still  of 
this  view.    ■ 

The  Secretary  recognizes  that  the  HEA 
does  not  specifically  require  an 
accrediting  agency  to  agree  to  binding 
arbitration  but  anticipates  that 
accrediting  agencies  will  agree  to  such 
arbitration  without  the  necessity  of  a 
regulatory  requirement  since  it 
significantly  limits  the  cost  and  length 
of  appeals  of  their  final  decisions. 
Moreover,  if  an  accrediting  agency  does 
not  agree  to  binding  arbitration, 
institutions  wilj.be  free  to  appeal  their 
final  adverse  decisions  in  federal  courts. 

If  an  institution  loses  its  accreditation 
as  a  result  of  a  final  accrediting  agency 
action,  it  loses  its  eligibility  under  this 
part  because  of  its  lack  of  accreditation. 
If  it  takes  that  accrediting  agency  to 
binding  arbitration,  it  will  not  regain 
that  eligibility  unless  the  arbitrator 
requires  the  agency  to  restore  the 
institution's  accreditation. 

Changes:  None. 

Section  600.5    Proprietary  Institution  of 
Higher  Education 

Two-year  rule 

Comment:  Several  commenters 
questioned  how  the  Secretary  would 
determine  whether  a  program  offered  for 
two  years  prior  to  an  institution's  initial 
eligibility  application  was  substantially 
the  same  as  a  program  it  listed  in  its 
application  for  approval. 

Other  commenters  were  concerned 
that  a  new  institution  would  not  be  able 
to  make  substantive  changes  in 
curriculum  to  keep  up  with  new 


technology  and  changes  in  industry  and 
marketplace  requirements.  One 
commenter  explained  that  other  Federal 
agencies  may  have  regulations  that 
affect  course  content  and  length  and 
suggested  that  if  the  Secretary  retained 
language  prohibiting  institutions  from 
changing  courses  substantially  in 
content  and  length,  the  provision  be 
revised  to  allow  for  course  content  and 
length  changes  necessitated  by 
regulations  of  other  Federal  agencies. 
Another  commenter  was  concerned  that 
a  new  institution  would  never  be  able 
to  change  its  courses.  Other  commenters 
suggested  that  accrediting  agencies  and 
State  Fostsecondary  Review  Entities 
(SPREs)  would  monitor  program 
integrity  and  quahty  and  a  shorter 
period  than  two  years  could  be  used. 

Discussion:  As  the  Secretary  indicated 
in  the  preamble  to  the  NPRM,  the 
purpose  behind  this  provision  is  to 
prevent  an  institution  from  offering  a 
minimal  program  during  the  first  two 
years  of  its  existence  and  then 
expanding  its  programs  when  it 
becomes  eligible  to  participate  in  the 
title  IV,  HEA  programs.  The  Secretary 
believes  that  the  best  way  to  support 
this  purpose  is  to  require  an  institution 
to  offer  over  the  two-year  f)eriod  a 
training  program  that  is  substantially 
the  same  in  terms  of  subject  matter  and 
length  as  the  training  program  it  offers 
when  it  applies  for  institutional 
eligibility.  However,  the  Secretary 
agrees  with  the  point  made  by  some 
commenters  that  some  flexibility  should 
be  provided  with  regard  to  the  subject 
matter  of  a  program  to  take  into  account 
new  technology  and  requirements  of 
other  Federal  agencies.  The  Secretary 
does  not  agree  with  the  suggestion  that 
an  institution  should  be  able  to  make 
substantive  changes  in  the  subject 
matter  of  a  program  because  of  changes 
in  market  conditions. 

The  Secretary  considers  programs  to 
be  substantially  the  same  if  they  are 
listed  within  the  same  generic  series 
and  codes  defined  in  Chapter  I, 
Academic  and  Occupationally  Specific 
Programs,  published  by  the  Secretary  in 
the  Classification  of  Instructional 
Programs,  Second  Edition  (1990). 

The  Secretary  considers  a  program  to 
be  substantially  the  same  in  terms  of 
length  as  the  program  the  institution  is 
currently  offering  if  the  program  offered 
over  the  two-year  period  would  qualify 
the  apphcant  to  be  an  eligible 
proprietary  institution  of  higher 
education  or  eligible  postsecondary 
vocational  institution.  'Thus,  in  general, 
the  program  must  provide  at  least  20 
weeks  of  instructional  time  and  at  least 
16  semester  hours,  24  quarter  hours,  or 
600  clock  hours. 


Changes:  The  Secretary  will  permit  an 
institution  to  demonstrate  that  the 
subject  matter  of  its  program  changed 
substantially  over  the  two-year  period 
because  of  new  technology  or  the 
requirements  of  other  Federal  agencies. 

Comment:  A  number  of  commenters 
suggested  that  the  institutional  portions 
of  programs,  such  as  the  Federal  SEOG 
and  Federal  Perkins  programs,  should 
not  be  included  in  the  numerator  since 
the  money  comes  from  the  institution 
and  not  the  Federal  Government. 

Discussion:  The  Secretary  agrees.  An 
institution  should  not  include 
institutional  matching  funds  in  the 
numerator  as  part  of  its  title  IV,  HEA 
program  funds. 

Changes:  None. 

Comment:  A  number  of  commenters 
discussed  the  presumption  that  title  IV, 
HEA  program  funds  are  used  to  satisfy 
tuition,  fees  and  other  institutional 
charges  unless  these  charges  were 
satisfied  with  grant  funds  provided  by 
sources  independent  of  the  institution. 
Commenters  suggested  that  the  above 
presumption  should  not  apply  if  the 
tuition,  fees  and  other  institutional 
charges  were  satisfied  with  money 
provided  by  other  Federal  agencies, 
such  as  the  Department  of  Veterans 
Affairs,  or  through  job  training  contracts 
under  Federal.  State,  dr  local  training 
programs,  such  as  the  Job  Training 
Partnership  Act  fJTPA). 

D/scuss/on  ;The  Secretary  agrees  with 
the  commenters  with  regard  to  funds 
received  by  an  institution  under  a  job 
training  contract  under  Federal,  State,  or 
local  training  programs  since  the 
Congress  in  the  Higher  Education 
Technical  Amendments  of  1993 
provided  for  an  exception  to  the  abihty 
to  benefit  (ATB)  enrollment  limitation 
for  institutions  serving  ATB  students 
under  such  contracts. 

Changes:  Section  600.5(d)(2)(v)  has 
been  amended  to  allow  an  institution  to 
consider  that  a  student's  tuition,  fees 
and  other  institutional  charges  were 
satisfied  from  funds  provided  under 
contracts  described  in  §  600.7(d). 

Comment:  A  number  of  commenters 
suggested  that  the  definition  of 
"revenue"  in  the  denominator  used  in 
§  600.5(d)(1)  is  too  narrow  and  should 
be  expanded. 

Discussion:  As  indicated  in  the 
preamble  to  the  NPRM,  the  Secretary 
believes  the  definition  of  the  term 
"revenue"  establishes  a  reasonable 
middle  ground  between  counting  only 
the  income  received  from  students' 
tuition  and  fees  and  counting  as  revenue 
income  from  businesses  that  are  owned 
and  operated  by  the  institution, 
regardless  bf  the  relationship  between 
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the  educational  institution  and  the 
businesses. 

Changes:  None. 

Comme  ':  A  number  of  commenters 
suggested  .nat  revenue  from  contract 
training  (on  or  off-site)  provided  by  the 
institution  to  business  and  industry  be 
included  as  revenue  in  the  denominator 
in  §  600.5(d)(1)  since  this  type  of 
training  is  directly  related  to  the 
curriculum  offered  by  the  institution. 

Discussion:  An  institution  can  count 
as  revenue  only  tuition,  fees,  and 
institutional  charges  for  students 
enrolled  in  eligible  programs  at  the 
institution,  and  funds  received  for 
activities  that  are  necessary  to  the 
education  or  training  of  those  students 
enrolled  in  eligible  programs.  Therefore, 
whether  an  institution  can  count  as 
revenue  in  the  denominator  of  the 
fraction  in  §  600  5(d)(1)  the  revenue 
described  by  the  commenters  depends 
on  whether  an  institution's  contract 
training  programs  qualify  as  eligible 
programs. 

C/ia/?g-'  Section  600.5(d)(1)  has  been 
amended  lo  clarify  this  requirement. 

Comment:  Several  commenters 
suggested  that  an  institution  should  be 
allowed  to  include  institutional  charges 
that  were  paid  by  institutional 
scholarships  and  loans  as  revenue  in  the 
denominator  of  the  fraction  contained  in 
§  600.5(d)(1).  One  commenter  said  that 
his  school  awarded  $1,000  institutional 
scholarships  to  all  students  in  the 
second  year  of  their  program.  The 
commenter  felt  strongly  that  his 
institution  should  be  able  to  include 
these  scholarships  as  institutional 
revenues. 

Discussion:  An  institution  is  not 
prohibited  from  including  institutional 
charges  that  were  paid  by  institutional 
scholarships  and  institutional  loans  as 
revenue  in  the  denominator  of  the 
fraction  contained  in  §600  5(d)(1), 
provided  that  the  scholarships  and 
loans  are  \  .;id  and  not  just  part  of  a 
scheme  to  artificially  inflate  an 
institution's  tuition  and  fee  charges.  For 
this  purpose,  the  Set:retary  does  not 
consider  institutional  loans  to  be  real 
unless  such  loans  are  routinely  repaid 
by  the  student  borrowers.  The  Secretary 
does  not  consider  institutional 
scholarships  to  be  valid  if  every  student 
receives  such  a  scholarship  so  that  no 
student  ever  pays  the  claimed  tuition 
and  fee  charges.  The  Secretary  considers 
the  above-described  practice  of  the 
commenter  to  be  a  classic  example  of 
this  scheme. 

In  this  connection,  the  Secretary  will 
scrutinize  institutions  that  raise  their 
tuition  and  fee  charges  to  avoid  the  85 
percent  rule  but  can  show  no  actual 
payment  of  those  additional  charges,  or 
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through  "artificial" 
utional  scholarships  and  loans. 
anges:  None. 
C  omment:  A  number  of  commenters 
g|ested  that  non-need-based  title  IV, 
program  assistance,  such  as  funds 
the  Federal  PLUS  Loan  Program, 
"ederal  SLS  Program,  and  the 
subsidized  Federal  Stafford  Loan 
;ram,  should  not  be  included  in  the 
of  the  85  percent  rule 
because  it  is  unrealistic  to 
ize  an  institution  whose  students 
to  borrow  under  these  programs. 
r^scussion:  The  statutory. provision 
established  the  85  percent  rule, 
on  481(b)(6)  of  the  HEA,  provides 
an  eligible  proprietary  institution 
have  at  least  15  percent  of  its 
that  "are  not  derived  from 
provided  under  this  title,"  i.e., 
IV  nf  the  HEA.  Section  481(b)(6) 
not  differentiate  between  "need- 
"  title  IV,  HEA  program  funds  and 
need-based  title  IV,  HEA  program 
.  However,  when  determining  the 
nt  of  title  IV,  HEA  program  funds 
ed  from  FFEL  programs  or  the 
al  Direct  Loan  Program,  the 
n  should  only  include  loan 
disbursed  to  students.  It 
not  include  the  face  amount  of 
because  that  amount  includes 
origination  fees  and  loan  guarantee 

are  not  disbursed  to  students. 
anges:  None. 
Cl^mment:  A  number  of  commenters 
d  out  problems  with  the  fraction 
Secretary  proposed  to  determine 
he^her  an  institution  satisfies  the  85 
rule.  The  commenters  noted 
the  title  IV,  HEA  program  funds  in 
1  lumerator  were  reported  on  an 
■  year  basis  but  the  revenues  in  the 
were  reported  on  a  fiscal 
sis.  The  commenters  indicated 
«vhen  the  institution's  fiscal  year 
not  coincide  with  an  award  year, 
putation  would  not  provide 
results, 
addition,  a  number  of  commenters 
concerns  that  the  information 

in  the  numerator  and 
inator  would  be  produced  under 
ifferent  methods  of  accounting, 
al  auditing  organizations  noted 
he  title  IV.  HEA  program  funds 
be  reported  in  the  numerator  on  a 
basis  of  accounting  (received), 
further  noted  that  the  revenue 
in  the  denominator  would  be 
through  the  use  of  a  financial 
tetuent  audit,  and  in  accordance  with 
Accepted  Accounting 
pies  (GAAP),  financial  statements 
ared  on  an  accrual  basis  of 
I  inting.  The  commenters  concluded 
does  not  make  sense  to  compare 
ount  determined  in  the 
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numerator  with  the  amount  determined 
in  the  denominator  when  each  number 
is  determined  under  a  different  basis  of 
accounting. 

Discussion:  The  Secretary  agrees  with 
the  commenters  about  the  deficiencies 
in  the  proposed  rule  and  has  made  the 
following  changes.  First,  the  Secretary 
agrees  that  there  should  be  a  commori 
reporting  period  for  the  numerator  and 
the  denominator.  The  .Secretary  will  not 
require  institutions  to  change  their  fiscal 
year  to  parallel  an  award  year. 
Therefore,  although  the  Secretary  v»rill 
be  giving  up  a  degree  of  oversight,  the 
Secretary  will  allow  institutions  to  use 
their  fiscal  year  as  the  reporting  period 
for  Jhe  numerator  as  well  as  the 
denominator. 

Second,  since  institutions  must  repKjrl 
and  account  for  title  IV,  HEA  program 
funds  on  a  cash  basis,  the  institution 
must  also  account  for  revenue  in  the 
denominator  on  a  cash  basis.  Under  a 
cash  basis  of  accounting,  the  institution 
reports  revenues  on  the  date  that  the 
revenues  are  actually  received. 

An  institution's  computation  must  be 
verified  as  part  of  the  institution's  title 
IV,  HEA  program  compliance  audit  or  as 
part  of  its  financial  statement  audit.  The 
institution  may  choose  which  audit  wilt 
include  the  verification. 

Changes:  Section  600.5  is  amended  as 
follows:  institutions  will  report  title  IV, 
HEA  program  funds  in  the  numerator  of 
the  fraction  set  forth  in  §  600.5(d)  on  a 
fiscal  year  basis  and  that  fiscal  year  will 
be  the  same  fiscal  year  used  to  report 
revenues  in  the  denominator  of  that 
fraction;  institutions  will  report 
revenues  in  the  denominator  on  a  cash 
basis  of  accounting;  and  institutional 
computations  will  be  verified  in 
financial  statement  audits  or  title  VJ, 
HEA  program  compliance  audits. 

Comment:  Several  commenters 
suggested  that  30  or  60  days  after  an 
award  year  or  fiscal  year  does  not 
provide  enough  time  for  an  institution 
to  compute  its  percentage  of  title  TV. 
HEA  program  funds  because  of  possible 
year-end  adjustments  and  because  the 
institution's  computation  must  be 
verified  by  the  financial  audit. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  institutions  may 
need  an  additional  period  to  take 
possible  year-end  adjustments  into 
account.  Therefore,  the  Secretary  will 
allow  an  institution  up  to  90  days  from 
the  last  day  of  its  fiscal  year  to  report 
that  it  fails  to  satisfy  the  85  percent  rule. 
However,  if  an  institution  determines 
that  it  fails  to  satisfy  the  85  percent  ride, 
it  will  be  ineligible  as  of  the  last  day  of 
that  fiscal  year;  therefore  the  longer  an 
institution  takes  to  report  its 
ineligibihty,  the  greater  its  potential 
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liability  for  improperly  disbursed  title 
IV,  HEA  program  funds. 

The  Secretary  believes  that  an 
institution  does  not  need  to  wait  for  an 
audit  to  determine  the  percent  of  its 
revenue  that  was  derived  from  title  IV, 
HEA  program  funds.  The  institution 
should  be  keeping  track  of  these 
amounts  over  the  course  of  its  fiscal 
year  to  avoid  becoming  ineligible. 
Moreover,  since  an  institution  must  now 
determine  its  revenues  on  a  cash 
accounting  basis,  it  is  relatively  easy  for 
an  institution  to  know  its  position 
relative  to  the  85  percent  rule. 

Changes:  An  institution  will  have  90 
days  from  the  last  day  of  its  fiscal  year 
to  report  its  ineligibility  to  the 
Department  of  Education  under  the  85 
percent  rule. 

Comment:  A  number  of  commenters 
suggested  that  although  an  institution 
may  give  its  best  efforts  to  track 
revenues  and  keep  vnthin  the  guidelines 
of  the  85  percent  rule,  the  institution 
will  not  know  positively  of  the  result 
until  its  annual  audited  financial 
statement  is  completed.  The 
commenters  suggested  that  given  the 
dire  consequences  of  having  title  IV, 
HEA  program  funds  exceed  85  percent 
of  its  revenues,  and  the  fact  that  a  great 
many  students  could  be  potentially 
harmed  by  such  precipitous  action,  the 
Secretary  should  add  a  provision  that 
allows  an  institution  to  voluntarily 
refund  any  excess  money  to  bring  its 
percentage  in  compliance  with  the  85 
percent  rule. 

Discussion:  The  purpose  of  the  85 
percent  rule  is  to  preclude  the 
participation  in  the  title  IV,  HEA 
programs  of  proprietary  institutions  of 
higher  education  whose  overwhelming 
source  of  revenue  is  title  IV,  HEA 
program  funds.  The  repayment  of  title- 
IV.  HEA  program  funds  to  the 
Department  of  Education  is  not 
consistent  with  that  statuton,-  purpose 
Moreover,  since  a  refund  of  title  IV, 
HEA  program  funds  would  reduce  both 
the  numerator  and  denominator  of  the 
fraction  used  to  determine  this  rule,  any 
conforming  refund  would  involve  a 
significantly  large  amount  of  money. 

Changes:  None. 

Section  600. 7    Conditions  of 
Institutional  Ineligibility 

Comment:  As  a  general  rule,  an 
institution  may  not  have  50  percent  or 
more  of  its  students  enrolled  in 
correspondence  courses  and  retain  its 
eligibility  under  the  HEA.  However,  as 
a  result  of  the  Higher  Education 
Technical  Amendments  of  1993.  the 
Secretary  may  waive  this  requirement 
for  an  institution  that  offers  a  2-year 
associate-degree  or  4-year  bachelor's- 


degree  program  for  "good  cause."  In  the 
NPRM.  the  Secretary  solicited 
comments  as  to  what  should  be 
considered  "good  cause". 

One  comment  was  received  on  this 
provision.  The  commenter  suggested 
that  a  waiver  should  be  granted  for 
"good  cause"  only  if  the  students 
attending  the  institution's 
correspondence  courses  received  a 
minimal  percent  of  the  title  IV.  HEA 
programs  at  that  institution. 

Discussion:  The  Secretary  agrees  with 
the  commenter's  suggestion. 

Changes:  Section  600.  7(b)(3)  has  been 
amended  to  provide  that  the  Secretary 
will  waive  this  requirement  for  an 
institution  that  offers  a  2-year  associate- 
degree  or  4-year  bachelor's-degree 
program  if  the  students  enrolled  in  the 
institution's  correspondence  courses 
receive  no  more  than  5  percent  of  the 
title  IV,  HEA  program  funds  received  by 
students  at  that  institution. 

Comment:  One  commenter  suggested 
that  an  institution  should  not 
permanently  lose  its  eligibility  if  its 
current  owner  or  Chief  Executive  Officer 
(CEO)  has  been  found  guilty  of  a  crime 
involving  title  IV,  HEA  program  funds 
and  that  owner  or  CEO  disassociates 
himself  or  herself  from  the  institution. 
The  commenter  also  asked  for 
clarification  as  to  what  is  meant  by 
"judicially  determined  to  have 
committed  fraud." 

Discussion:  The  Secretary  believes 
that  if  the  current  owner  or  CEO  of  an 
institution  has  been  found  guilty  of  a 
crime  involving  title  IV,  HEA  program 
funds,  that  institution  should  no  longer 
be  eligible  to  participate  in  the  title  IV, 
HEA  programs.  The  phrase  "judicially 
determined  to  have  committed  fraud" 
means  that  a  court  of  competent 
jurisdiction  has  made  such  a  finding. 

Changes:  None. 

Comment:  Section  481(a)(3)(D)  of  the 
HEA  provides  that  an  institution  that 
does  not  offer  an  associate  or  bachelor's 
degree  is  not  an  eligible  institution  if 
more  than  50  percent  of  its  enrollment 
consists  of  students  without  a  high 
school  diploma  or  its  recognized 
equivalent  (ATB  students).  As  a  result  of 
an  amendment  by  the  Higher  Education 
Technical  Amendments  of  1993,  the 
Secretary  may  waive  the  limitation  for 
nonprofit  institutions.  However,  to 
receive  a  waiver,  the  institution  must 
demonstrate  to  the  satisfaction  of  the 
Secretary  that  it  exceeds  the  limitation 
because  it  ser\es.  through  contracts  with 
Federal.  State,  or  local  government 
agencies,  significant  numbers  of  ATB 
students. 

In  the  NPRM.  the  Secretary  requested 
comments  regarding  the  conditions 
under  which  the  Secretary  should  grant 


this  waiver.  Comments  were 
particularly  requested  on  the  purpose  of 
the  referenced  contracts,  what 
constitutes  a  "significant"  number  of 
ATB  students,  and  the  duration  of  a 
waiver. 

Two  commenters  suggested  that  an 
institution  should  receive  a  waiver  if  the 
purpose  of  the  referenced  contracts  is  to 
provide  job  training  for  low-income 
people  who  are  in  need  of  such  services. 

One  commenter  suggested  that  20  to 
25  percent  of  an  institution's  6ilrollment 
constitutes  a  significant  number, 
another  suggested  40  percent,  and  yet 
another  suggested  50  percent. 

One  commenter  suggested  that  a 
waiver  should  be  issued  for  a  period  of 
one  year  at  a  time,  renewable  on  a 
yearly  basis,  depending  upon 
graduation  and  employment  rates.  A 
second  commenter  suggested  that  a 
waiver  should  be  issued  for  the  duration 
of  the  certification  agreement  period.  A 
third  commenter  suggested  that  the 
waiver  should  be  issued  for  the  period 
in  which  the  institution  is  in  good 
standing  with  its  accrediting  agency. 

Discussion:  For  purposes  of  granting 
this  waiver,  the  Secretary  agrees  with 
the  commenters  regarding  the  type  of 
contract  that  supports  a  waiver.  The 
Secretary  thus  agrees  that  the  contracts 
must  provide  job  training  for  low- 
income  individuals  who  are  in  need  of 
such  services.  An  example  of  such  a 
contract  is  a  job  training  contract  under 
the  Job  Training  Partnership  Act  (JTPA). 

Further,  to  receive  a  waiver,  an 
institution  must  demonstrate  that  its 
enrollment  of  ATB  students  exceeded 
50  percent  of  its  total  enrollment 
because  it  served  a  substantial  number 
of  those  students  through  contracts. 
That  is.  the  institution  must 
demonstrate  cause  and  effect:  it 
exceeded  the  statutory  limit  because  it 
served  a  significant  number  of  ATB 
students  through  contracts. 

An  institution  cannot  satisf>  this 
waiver  provision  simply  by 
demonstrating  it  served  a  large  number 
of  ATB  students  under  a  contract.  For 
example,  if  an  institution's  enrollment 
of  ATB  students  who  were  not  served 
under  contract  exceeded  51  percent  of 
its  total  enrollment,  that  institution 
would  not  satisfy-  the  waiver 
requirement  regardless  of  the  number  of 
additional  ATB  students  it  served  under 
contract.  Similarly,  if  an  institution's 
enrollment  of  ATB  students  who  were 
not  served  under  contract  equaled  50 
percent  of  its  total  enrollment,  so  that 
one  additional  ATB  student  would  put 
the  institution  over  the  50  percent 
limitation,  the  institution  would  not 
satisfy  the  waiver  requirement 
regardless  of  the  number  of  additional 
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ATB  students  it  served  under  contract. 
In  neither  case  did  the  institution's 
enrollment  of  ATB  students  exceed  50 
percent  of  its  total  enrollment  because  it 
served  a  significant  number  of  ATB 
students  under  contract. 

In  view  of  the  above,  the  critical  factor 
in  whether  an  institution  qualifies  for  a 
waiver  is  the  percentage  of  its 
enrollment  who  are  ATB  students  not 
being  served  under  contract. 

An  institution  is  evaluated  to 
determine  whether  it  falls  within  the 
limitation  set  forth  in  §600x^a)(l)(i)  on 
an  award-year  basis.  If  the  Secretary 
grants  a  waiver  to  an  institution  under 
this  section,  the  waiver  will  extend 
indefinitely  provided  that  the 
institution  -satisfies  the  waiver 
;  equiremerus  in  each  aw^rd  year.  If  an 
institution  fails  to  satisfy  the  waiver 
I  jquirements  for  an  award  year,  the 
institution  becomes  ineligible  on  June 
ro  of  that  award  year.  (This  policy  is 
.pplicable  to  all  waivers  provided  for 
under  §600.7.) 

Changes:  An  institution  may  receive  a 
waiver  if  the  contracts  provide  job 
training  for  low-income  individuals 
who  are  in  need  of  such  services.  An 
institution  may  not  receive  a  waiver  if 
its  enrollment  of  ATB  students  who  are 
not  being  served  under  contract  exceeds 
40  percent  of  its  total  enrollment.  If  the 
Secretary  grants  a  waiver  to  an 
institution  under  this  section,  the 
waiver  will  extend  indefinitely 
provided  that  the  institution  satisfies 
the  waiver  requirements  in  each  award 
year.  If  an  institution  fails  to  satisfy  the 
waiver  requirements  for  an  award  year, 
the  institu    ;n  becomes  ineligible  on 
June  30  of  that  award  year. 

Section  600.9  Written  Agreement 
Between  an  Eligible  Institution  and 
Another  Institution  or  Organization 

Comment:  One  commenter  suggested 
that  the  provision  that  requires  an 
eligible  institution  to  give  credit  to 
students  enrolled  in  a  contracted 
program  on  the  same  basis  as  if  it 
provided  that  program  itself  be  modified 
to  make  an  exception  in  the  case  of 
study  abroad  programs  approved  for 
credit  by  the  eligible  institution. 

Discussion:  The  Secretary  believes 
that  this  rule  should  apply  to  all 
contracted  programs,  including 
contracted  programs  involving  study 
abroad. 

Changes:  None. 

Comment:  One  commenter  noted  that 
this  sectic  prevents  an  eligible 
institution  ^rom  entering  into  an 
agreement  with  an  ineligible  institution 
if  that  institution  had  its  eligibility  to 
participate  in  the  title  IV,  HEA  programs 
terminated  by  the  Secretary.  The 


compienter  suggested  that  this  provision 
be  expanded  to  prevent  an  eligible 
institution  from  entering  into  an 
agreement  with  an  ineligible  institution 
that  [withdrew  from  participating  in  the 
title|rv,  HEA  programs  under  a  show- 
cau$e  or  suspension  order  issued  by  the 
institution's  State  licensing  agency, 
accrfediting  agency,  guarantor.  State 
Posiecondary  Review  Entity  (SPRE),  or 
the  Secretary.  On  the  other  hand, 
anofcer  commenter  suggested  removing 
this  provision  entirely  since  it  could 
elin  inate  teachout  agreements  when 
inst  tutions  close  and  could  prevent 
stuc  ents  from  participating  in  valuable 
educational  programs. 

D.  scussion:  The  Secretary  agrees  with 
the  I  ommenter's  suggestion  that  it  is 
inap  propriate  for  an  eligible  institution 
to  c(  intract  with  an  ineligible  institution 
that  had  its  eligibility  to  participate  in 
the  I  itle  IV,  HEA  programs  terminated  or 
that  withdrew  from  participating  in  the 
title  IV,  HEA  programs  under  a 
tern  ination,  show-cause,  susp>ension,  or' 
sim:  lar  type  proceeding  initiated  by  the 
inst  tution's  State  Ucensing  agency, 
accr  editing  agency,  guarantor,  or  SPRE, 
or  b  '  the  Secretary.  Moreover,  the 
Seci  3tary  believes  that  this  limitation 
shoi  Id  also  apply  to  contracts  under 
whii  :h  the  ineligible  institution  provides 
25  p  ?rcent  or  less  of  the  ehgible 
inst  tution's  program.  The  Secretary 
belii  ves  that  there  are  a  sufficient 
nun  ber  of  eligible  institutions  to  allow 
teac  louts  of  students  whose  institutions 
clos  ;d. 

C.  anges:  Section  600.9  is  amended  to 
prec  ude  an  eligible  institution  from 
contf  actijig  any  portion  of  its 
educational  program  to  an  ineligible 
inst  lution  that  had  its  participation  in 
the  itle  IV,  HEA  programs  terminated 
by  t  le  Secretary,  or  that  withdrew  from 
that  participation  under  termination, 
shoi  -cause,  suspension,  or  similar  type 
proc  eeding  initiated  by  the  institution's 
Stati :  licensing  agency,  accrediting 
ager  cy,  guarantor,  or  SPPJS,  or  by  the 
Sect  jtary. 

Seel  ion  60CH<}    Date,  Extent.  Duration, 
and  Consequences  of  Eligibility 

Ci  mment:  Several  commenters 
sug^  Bsted  that  it  is  unfair  to  require  that 
certain  new  educational  programs  have 
to  h4  approved  by  the  Secretary  as 
eligi  )le  programs  before  students 
enro  led  in  those  programs  would  be 
eligi  jle  to  receive  title  IV.  HEA  program 
func  s.  The  commenters  felt  that  this 
wou  d  place  an  undue  burden  on  the 
insti  lution  and  the  students  the 
insti  tution  is  attempting  to  serve  by 
crea  ing  delays  in  new  program 
imp  ementation. 


Discussion:  Prior  to  the  issuance  of 
the  Institutional  Eligibility  regulations 
in  April  of  1988.  it  was  the  Secretary's 
practice  to  require  institutions  to  apply 
to  the  Department  of  Education  to  have 
any  new  program  designated  as  an 
eligible  program  before  students 
enrolled  in  that  program  could  receive 
title  IV,  HEA  program  funds.  The 
Secretary  changed  this  practice  in  the 
regulation  to  reduce  the  burden  on 
institutions  and  the  Department  of 
Education. 

Under  current  regulations,  an 
institution  could  determine  on  its  own 
whether  a  new  educational  program 
qualified  as  an  eligible  program. 
However,  the  institution  would  be  liable 
for  all  title  IV.  HEA  program  funds  it 
disbursed  to  students  enrolled  in  a  new 
program  if  the  institution  incorrectly 
determined  that  the  program  quahfied 
as  an  eligible  program. 

The  Secretary  has  found  that  this  new 
practice  has  not  worked  out.  The 
Secretary  has  found  that  when 
institutions  have  made  incorrect 
determinations  regarding  whether  a  new 
educational  program  is  an  eligible 
program,  the  liability  associated  with 
that  incorrect  determination  was  usually 
too  high  to  be  repaid.  Moreover,  this 
practice  is  inconsistent  with  the  new 
emphasis  on  "gatekeeping"  as 
evidenced  in  Program  Integrity  Triad 
legislation,  particularly  with  respect  to 
the  certification  process. 

The  Secretary  has  found  that  most 
problems  in  this  area  come  from  an 
institution  offering  new,  short-term 
vocational  programs.  Therefore  in  the 
NPRM,  the  Secretary  has  not  required 
preapproval  for  new  programs  leading 
to  an  associate  degree  or  higher,  or  new 
vocational  programs  similar  to  the  ones 
the  institution  already  provides.  The 
Secretary  retains  this  position  in  the 
final  rule  and  believes  that  this 
procedure  provides  a  proper  balance 
between  the  need  of  institutions  to 
provide  title  IV,  HEA  program  funds  to 
students  enrolled  in  new  programs,  and 
the  need  to  limit  abusive  practices  of 
certain  institutions. 

Changes:  None. 

Section  600.20    Application  Procedures 

Comment:  Several  commenters 
expressed  concern  about  when  and  how 
to  apply  for  renewal  o&eligibility.  One 
commenter  believed  inat  institutions 
should  have  to  apply  to  have  eligibility 
extended  to  educational  programs. 

Discussion:  With  regard  to  an 
institution's  eligibility  for  purposes  of 
the  title  IV.  HEA  programs, 
§  600.10(d)(1)  provides  that  an 
institution's  eligibility  designation  for 
the  title  IV,  HEA  programs  will  expire 
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when  the  institution's  program 
participation  agreement  expires.  Section 
498(g)  of  the  HEA  requires  the  Secretary 
to  establish  a  schedule  for  the  expiration 
of  those  program  participation 
agreements.  When  this  schedule  is 
established,  the  Secretary  will  notify 
each  institution  well  in  advance  of  the 
scheduled  expiration  of  its  program 
participation  agreement  of  Xhe  need  to 
reapply  in  order  to  continue  its 
eligibility  designation  without 
interruption.  Similarly,  the  Secretary 
will  provide  each  institution  with  the 
necessary  information  about  the  forms 
to  use  and  the  date  by  which  the 
application  must  be  submitted. 

Once  an  institution  has  undergone  a 
reapproval  review,  if  it  is  approved,  it 
will  receive  a  program  participation 
agreement  with  a  spedflc  expiration 
date.  Thereafter,  it  is  the  institution's 
responsibility  to  reapply  for  approval  to 
continue  its  eligibility  to  participate  in 
the  title  IV,  HEA  programs  beyond  the 
expiration  date. 

The  Secretary  has  addressed  the 
addition  of  new  educational  programs 
in  connection  with  §  600.10(c).        ^ 

Changes:  None. 

Section  600.30     Notification 
Requirements 

Comments:  Several  comraenters  noted 
that  institutions  would  be  required  to 
notify  the  Secretarj'  of  certain  changes 
within  10  days  of  occurrence,  but  that 
it  was  unclear  whether  such  changes 
would  necessitate  the  Hling  of  a  new 
application  and  reestablishing 
eligibility,  especially  with  respect  to 
such  changes  as  changes  in  boards  of 
directors  and  percent  of  ownership 
interest. 

Discussion:  Section  600.30  specifies 
the  institutional  changes  of  which  the 
Secretary  must  be  advised.  Upon  receipt 
of  the  notification,  the  Secretary  will 
advise  the  institution  of  any  additional 
information  that  needs  to  be  provided 
and  whether  the  institution  needs  to  file 
an  application.  Section  600.20  identifies 
those  key  circumstances  in  whidi  an 
institution  is  always  required  to  file  an 
application.  However,  the  Secretary 
retains  the  authority  to  request  that  an 
institution  undergo  a  reevaluation  of 
institutional  eligibility  and  certification 
whenever  warranted.  It  should  be  noted 
that  the  new  institutional  eligibility 
application  will  consist  of  a  cover  sheet 
plus  separate  schedules  that  deal  with 
the  institution's  additional  locations, 
educational  programs,  boards  of 
directors,  etc.  Thus  an  institution  that 
has  a  change  in  its  board  of  directors  or 
a  change  in  the  address  of  one  of  its 
locations  may  be  asked  to  submit  an 
application,  but  that  application  may 


consist  only  of  the  application  cover 
sheet  and  the  appropriate  schedule(s). 

In  summary.  §^600.20.  600.21.  and 
600.30  taken  together  explain  what  an 
institution  is  required  to  do  and  when. 

Changes:  None. 

Section  600.31     Change  in  Ownership 
Resulting  in  a  Change  in  Control 

Comment:  A  commenter  expressed 
the  view  that  the  statute  did  not  require 
that  divisions,  mergers  or  consolidaticxis 
of  public  or  private  non-profit 
institutions  be  treated  as  changes  of 
owrnership  under  section  498(1)  of  the 
HEA  and  obiected  to  their  inclusion  in 
the  requirements  of  this  section  of  the 
regulation.  The  basis  for  the  comment  is 
the  list  of  examples  in  section  498(e)  of 
the  HEA  of  an  "ownership  interest." 
The  commenter  noted  that  these 
examples  are  not  typical  of  the 
ownership  of  public  or  non-profit 
entities. 

Discussion:  The  Secretary  disagrees 
with  the  commenter.  As  indicated  in 
section  496(e)  of  the  HEA.  the  list  of 
examples  {Kovided  is  not  exclusive,  and 
the  examples  of  change  of  ownership 
and  control  included  in  section  498(i)  of 
the  HEA  include  transactions  that 
public  and  non-profit  institutions 
undergo,  such  as  sales,  mergers,  and 
divisions.  Therefore,  such  changes  of 
ownership  and  control  are  covered  by 
§600.31  and  could  cause  the  eligibility 
of  those  institutions  to  lapse. 

With  regard  to  changes  of  owrnership 
of  non-profit  institutions,  where  the 
non-profit  institution  is  incorporated  as 
a  stock  corporation,  the  same  bright 
lines  used  to  identify  changes  of 
ownership  constituting  changes  of 
control  for  other  stock  corporations  will 
apply.  For  non-profit  institutions 
organized  as  member  corporations,  the 
corresponding  interest  is  the 
membership  interest,  and  those  rules 
should  apply  in  the  same  way  to 
changes  in  the  membership  of  the  non- 
profit institutions.  Changes  of 
ownership  and  control  also  occur  with 
regard  to  institutions  that  are  owned  by 
non-profit  corporations;  changes  in  the 
persons  or  individuals  who  by  virtue  of 
their  membership  in  the  non-profit 
corporation  own  the  institution  can 
result  in  a  change  of  ownership  and 
control  of  that  institution.  The  bright 
lines  that  identify  changes  of  ownership 
and  control  of  other  corporations  apply 
to  changes  in  the  membership  of  non- 
profit corporations  as  well. 

In  connection  with  any  change  of 
owmership,  whether  a  transfer  of  the 
assets  and  educational  enterprise  of  an 
institution  to  another  institution  is  a 
change  within  this  section,  or  is  subject 
to  §  600.32  turns  on  whether  the 


institution  continues  to  function  as  a 
separate  educational  enterprise  after  the 
transfer.  If  the  entity  that  acquires  the 
institution  continues  the  operation  of 
that  institution  not  as  a  separate 
institution  but  as  part  of  another 
institution,  the  transaction  would  be 
considered  an  acquisition  of  an 
additional  location  and  would  be 
subject  to  §600.32. 

Changes:  None. 

Commenf  .•  Commenters  expressed 
apprehension  about  how  the  change  of 
ownership  rules  affect  sales  in  which 
the  parties  make  the  sale  conditional 
upon  securing  the  Department's 
certification  for  the  institution  under  the 
new  ownership.  Commenters  believed 
that  the  proposal  that  the  Department 
would  not  review  the  school  under  the 
new  ownership  until  the  sale  has  been 
completed  would  tend  to  foster 
undesirable  disruption  of  title  IV.  HEA 
program  funding  and  pose  a  threat  to 
continued  training  of  students  enrolled 
at  the  time  of  the  sale.  Commenters 
urged  adoption  of  a  procedure  in  which 
the  Department  would  review  a 
proposed  transfer  of  ownership  before 
the  consummation  of  the  sale,  so  that 
the  sale  could  be  aborted  if  certification 
were  denied.  A  commenter  suggested 
consideration  of  a  preapproval 
procedure  described  as  used  by  other 
agencies  in  which  the  Department 
would  review  a  proposed  sale,  and.  if 
the  instituticNi  under  the  new  ownership 
would  qualify  for  certification,  offer  the 
certification  on  the  condition  that  the 
sale  be  fully  consummated  promptly. 

Discussion:  The  Secretary  recognizes 
the  importance  of  reducing  possible 
interruption  in  funding  to  the  extent 
consistent  writh  the  conduct  of  a 
responsible  review  of  the  financial  and 
administrative  capability  of  the  school 
under  new  ownership. 

The  Department  currently  reviews 
only  transfers  that  have  taken  effect,  and 
thereby  have  caused  the  eligibility  and 
certification  of  the  institution  to  lapse. 
even  if  the  transfer  is  subject  to  a 
condition  subsequent,  such  as  obtaining 
the  Department's  approval  and 
certification.  The  IJepartment  has  taken 
this  position  because  it  ensures  that  the 
parties  submit  only  transfers  under 
which  the  purchaser  has  conducted  the 
requisite  due  diligence  to  ensure  that 
approval  and  certification  will  be 
granted.  The  Secretary  believes  this 
position  is  fair  because  the  regulations 
state  fully  the  standards  under  which 
the  qualifications  of  the  school  for 
certification  will  be  measured,  and 
because  virtually  all  the  information  on 
which  approval  of  the  institution  under 
new  ownership  depends  is  fully 
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available  to,  and  in  many  instances 
tlerived  directly  from,  the  institution. 

The  Secretary  sees  no  reason  why  a 
purchaser  shsidd  not  be  able  and 
expected  to  haveTnadga  fully  informed 
decision  to  purchase  beTore  submitting 
the  application  for  certifioation. 
Unfortunately,  in  the  past^pu^chasers 
have  often  engaged  in  wholl 
inadequate  due  diligence,  givei^^cant 
professional  attention  to  the 
requirements  for  participation  in  the 
student  assistance  programs.  and\ 
presented  seriously  deficient 
applications  for  approval.  These 
deficiencies  unnecessarily  consume 
Department  review  resources  and 
needlessly  delay  approval  decisions  for 
the  institution.  Lack  of  competent  due 
diligence  also  results  in  other 
purchasers  purporting  to  be  unaware  of 
problems  with  the  qualifications  of  the 
institution  they  have  purchased  that  are 
serious  enough  to  make  Department 
approval  impossible.  The  Secretary's 
procedure  for  feview  of  change  of 
ownership  applications  will  foster 
responsible  and  effective  due  diligence 
by  the  purchaser. 

Changes:  The  regulation  provides  that 
the  Secretary  will  review  an  application 
filed  with  respect  to  a  transfer  that  is 
subject  to  any  contingency,  provided 
that  the  sale  was  otherwise  completed. 
A  transfer  that  is  otherwise  final  is 
considered  completed  even  if  the  seller 
retains  a  security  interest  in  the 
institution  or  its  assets  to  assure 
satisfaction  of  payment  of  the  purchase 
price. 

Comment:  Several  commenters 
believed  that  a  transfer  of  ownership  to 
a  person  who  had  been  engaged  in 
management  of  the  school  should  not  be 
considered  a  change  within  the  meaning 
of  section  498(i)  of  the  HEA.  Others 
urged  excluding  transfers  of  ownership 
interests  among  current  shareholders, 
particularly  if  the  institution  was  owned 
by  a  close  corporation  and  the 
shareholders  had  held  those  interests  for 
several  years  or  the  shareholder 
acquiring  the  controlling  interest  had 
been  engaged  in  managing  of  that 
institution.  Other  commenters  urged 
that  transfers  of  controlling  ownership 
interests  from  the  owner  upon 
retirement  to  a  shareholder  currently 
involved  in  management  of  the  school 
be  excluded  from  changes  in  ownership 
within  the  meaning  of  section  498(i)  of 
the  HEA. 

Discussion:  Section  498(i)  of  the  HEA 
requires  an  institution  to  reestablish  its 
educational  credentials  and  its 
administrative  and  financial  capability 
af^er  a  change  of  ownership  and  control. 
Transfers  of  ownership  commonly  take 
place  between  those  holding  the 


controlling  interest  in  the  institution 
and  individuals  who  have  been 
managing  the  institution.  While  there 
may  often  be  a  continuity  of 
management  and  administration 
through  such  transfers  of  ownership,  the 
financial  capability  of  the  institution 
afte?  the  current  managers  assume 
confrolling  ownership  interests  may  be 
dramatically  different  than  under  the 
prior  owner,  particularly  where  the 
transaction  is  structured  as  an  asset  sale 
rather  than  a  stock  transaction.  The  fact 
that  the  new  owner  already  had  an 
ownership  interest,  or  was  involved  in 
management  of  the  institution,  or  both, 
doe^  not  provide  assurance  that  scrutiny 
can  responsibly  be  waived  for  those 
reasons. 

Section  498(i)(3)  of  the  HEA  does 
provide  that  the  transfer  of  the  interest 
of  an  owner  upon  his  or  her  death  to  a 
family  member  or  to  a  current  owner 
maybe  excluded  from  its  purview.  This 
exclusion  would  apply  readily  to  the 
kind  of  unexpected  transfers  of  control 
thatlwould  occur  of  necessity  upon  the 
deat|i  of  an  actively-managing  principal 
of  ai  institution  owned  by  a  closely- 
held  corporation.  However,  the  rationale 
for  4eferring  to  this  humanitarian 
objective  of  facilitating  a  smooth 
transition  in  this  narrow  circumstance 
doe$  not  support  waiving  otherwise- 
manidated  scrutiny  in  a  broader  range  of 
transfers  involving  corporations  that  are 
not  closely  held,  or  planned  transfers  to 
thosp  who  have  neither  an  ownership 
interest  nor  any  managerial  involvement 
in  tHe  institution.  The  Secretary 
considers  it  prudent  to  limit  the  waiver 
at  thtis  time  only  to  those  transfers  of  the 
interest  of  a  deceased  or  retiring  owner 
either  to  one  who  is  a  current  manager 
and  Dwner  of  the  institution  or  to  an 
immediate  family  member,  and  to 
evaluate  the  consequences  of  this  kind 
of  wiaiver,  before  considering  further 
waivers. 

CManges:  The  regulation  is  changed  to 
ado^t  the  same  description  of  the  family 
of  the  ovmer  as  that  used  in  §  600.31(f). 

Comment:  Most  commenters 
welcomed  the  adoption  of  bright-line 
tests  for  identifying  changes  of 
ov^nership  and  control,  and  the  use  of 
the  acquisition  or  relinquishment  of  a 
50  percent  interest  in  the  institution  or 
its  oiwner  was  generally  agreed  as  a 
suitable  line.  Some  commenters  stressed 
the  Importance  of  looking  to  control 
rather  than  simply  percentage  of 
ownership  interest,  tmd  urged  that  a 
transfer  of  ownership  interest  between 
active  and  passive  investors  be 
disregarded  if  the  transfer  did  not 
change  the  control  of  the  institution. 

Discussion:  In  proposing  that  the  term 
"control"  as  used  in  section  498(i)  of  the 


HEA  and  current  regulations  be 
interpreted  with  reference  to  SEC 
regulations,  17  CFR  part  230.405.  the 
Secretary  intended  to  recognize  that 
"the  power  to  direct  or  cause  the 
direction  of  the  management  and 
policies,  whether  through  the 
ownership  of  voting  securities,  by 
contract,  or  otherwise,"  included  the 
power  held  by  a  managing  partner  or 
active  investor  to  effectively  direct  the 
decisions  and  policies  of  the 
partnership  or  corporation.  Therefore, 
the  intent  and  effect  of  the  proposed 
rule  was  to  recognize  that  a  transfer  of 
an  owTiership  interest  to  one  who  holds 
some  ownership  interest  and  who 
already  had  the  power  to  direct  the 
management  of  the  entity  does  not 
constitute  a  change  of  ownership 
resulting  in  a  change  in  control.  Such 
transfers  do  not  fall  within  the  purview 
of  this  section. 

Although  there  appeared  to  be  general 
support  for  adoption  of  the  50  percent 
standard  for  identifying  the  possession 
of  ownership  and  control  of  a  closely- 
held  corporation,  the  manner  in  which    ' 
this  was  described  suggested  some  need 
to  reaffirm  how  the  test  would  actually 
apply. 

In  interpreting  section  498(i)  of  the 
HEA,  which  does  not  itself  define 
change  of  ownership  resulting  in  a 
change  in  control,  but  gives  as  examples  . 
of  such  changes  a  list  taken  almost 
verbatim  from  Department  regulations 
in  effect  for  many  years,  the  Secretary 
considers  Congress  to  have  intended 
that  the  mandate  of  section  498(i)  of  the 
HEA  be  applied  in  situations  that  would 
have  triggered  changes  under  the 
Department's  regulations.  Like  the  SEC 
definition  of  control,  with  which 
businessmen  and  practitioners  can  be 
expected  to  be  already  thoroughly 
familiar,  both  the  proposed  rule  and 
current  Department  regulations  focus  on 
the  acquisition — through  "any  action" — 
of  "new  authority  to  control  the  actions 
of  the  institution"  by  one  with  a  legal 
or  beneficial  ownership  interest  in  the 
entity.  A  person  may  already  have 
acquired  an  owmership  interest  and  then 
acquire  such  new  authority,  or  may  in 
a  single  transaction  acquire  both  an 
ownership  interest  and  control.  In  either 
case,  the  transaction  changes  the  control 
group  for  that  institution  to  a  degree  that 
warrants  the  scrutiny  mandated  in 
section  498(i)  of  the  HEA.  Actions  by 
which  a  person  who  has  no  legal  or 
beneficial  ownership  interest  gains  or 
loses  "control"  are  not  changes  of 
ownership  and  control  within  the 
meaning  of  the  regulation  unless  the 
person  acquires  an  ownership  interest 
in  that  action. 


I 


Federal  Register  /  Vol.  59.  No.  82  /  Friday,  April  29.  1994  /  Rules  and  Regulations  22333 


Therefore,  the  50-percent  test  is 
simply  meant  to  identify  those 
situations  in  which  a  person  becomes 
owner  or  controller  of  the  majority  of 
the  voting  stock  of  a  closely-h^ld 
corporation.  Conversely,  the  power  to 
direct  the  management  and  decisions  of 
the  corporation  can  reasonably  be 
presumed  to  change,  and  therefore  to 
warrant  scrutiny  of  the  continued 
capability  of  the  institution,  when  a 
person  who  held  control  of  the  majority 
of  the  stock  loses  that  control,  even  if  no 
other  single  person  thereby  gains  that 
control.  The  test  is  met  therefore  when 
a  person  with  an  ownership  interest  in 
any  amount  acquires  control  of  50 
percent  of  the  outstemding  voting  stock 
of  the  corporation,  or  when  a  person 
who  has  an  ownership  interest  and 
control  of  50  percent  of  the  voting  stock 
relinquishes  that  degree  of  control.  Verj' 
small  changes  in  ownership  and/or 
control  can  be  enough  to  change  control. 
To  control  a  closely-held  corporation,  a 
person  who  already  holds  an  ownership 
interest  need  not  acquire  an  additional 
50  percent  share  in  order  to  control  the 
corporation;  a  shareholder  with 
ownership  or  control  of  49  percent  of 
the  voting  stock  need  only  acquire 
either  ownership  or  control  of  another 
percent  of  that  stock  to  achieve  at  very 
least  equal  power  with  any  other  / 
person,  and  by  acquiring  an  added  two 
percent,  would  hold  greater  power  than 
any  other  person  to  direct  the 
management  and  policies  of  the 
corporation.  Relinquishing  those  minor 
shares  of  control  results  in  the  person 
having  less  than  control  of  a  majority  of 
the  voting  stock  of  the  corporation,  and 
causes  a  change  of  ownership  and 
control  of  the  corporation. 

Changes:  The  regulation  is  modified 
to  state  that  a  change  of  ownership  and 
control  of  a  closely-held  corporation 
occurs  when  a  person  who  holds  or 
acquires  a  legal  or  beneficial  ovkmership 
interest  in  that  corporation  acquires  or 
relinquishes  control  of  50  percent  or 
more  of  the  total  outstanding  voting 
stock  of  the  corporation. 

Comments:  Commenters  generally 
agreed  that  for  those  corporations  whose 
stock  is  registered  with  the  SEC,  using 
the  events  that  would  constitute  a 
change  of  control  of  the  corporation  so 
as  to  trigger  an  obligation  to  file  an  SEC 
Form  8-K  would  be  a  suitable  bright 
line  for  identifying  changes  of 
ownership  and  control  within  the 
meaning  of  section  498(i)  of  the  HEA  for 
institutions  owned  by  those 
corporations.  Commenters  differed  in 
their  reactions  to  the  proposal  to  adopt 
a  25  percent  ownership  interest  with 
actual  control  as  the  test  for 
corporations  that  are  neither  closely 


held  nor  registrants  with  the  SEC  Still 
others  thought  that  the  25  percent  test 
should  be  used  even  for  SEC  registered 
corporations.  Other  commenters 
believed  that  the  50  percent  test  applied 
to  closely-held  corporations  should  be 
used  for  all  others  as  well. 

Discussion:  As  noted  earlier  and  as 
apparent  from  a  number  of  the 
comments,  SEC  registrants  already  have 
an  obligation,  with  which  they  are 
presumably  comfortable  and  familiar,  to 
notify  the  SEC  when  management 
idenUBes  a  change  of  control,  which 
presumably  is  invariably  accompanied 
by,  or  presupposes,  the  acquisition  of  an 
ownership  interest.  Because  of  this 
obvious  familiarity  of  the  aR^ected 
parties,  the  relative  similarities  of  the 
objectives  of  the  two  rules,  and  the 
difficulty  in  creating  any  new  bright  line 
that  would  be  meaningful  in  this  area, 
adopting  the  SEC  test  makes  good  sense 
for  publicly-traded  corporations. 

For  corporations  that  are  neither 
closely  held  nor  publicly  traded, 
creating  a  bright  line  is  difficult,  and  it 
is  desirable  therefore  to  use,  to  the 
extent  practical,  regulatory  standards 
that  have  already  applied  to  this 
category  of  institutions.  As  the  Secretary 
noted  in  proposing  the  rule.  Department 
regulations  have  recognized  that  a 
person  who  holds  or  acquires  the  power 
to  vote  a  25  percent  ownership  interest 
may  reasonably  be  presumed  to  have  the 
ability  to  "affect  substantially  the 
actions  of  the  institudon."  (See  34  CFR 
part  668.13{c)(5)(i),  (or.^-jn  the  words  of 
the  proposed  §  668.15{cJ(l),  (fl(2),  to 
"exercise  substantial  control  over  an 
institution."  February  28. 1994.  59  FR 
9568-69].)  "Substantial"  control  may 
differ  from  control,  and  the 
presvunptions  in  that  section  are 
warranted  for  persons  with  records  of 
misfeasance  with  title  IV,  HEA  program 
funds,  but  may  not  warrant  the 
disruption  of  mandated  scrutiny  for 
transfers  of  ownership  and  control 
involving  other  persons.  Because  of  the 
wide  variety  of  circumstances  and 
institutions  that  may  be  neither  closely 
held  nor  publicly  traded,  the  use  of  this 
same  bright  line  where  it  is  also 
accompanied  by  real  control — judged  by 
the  facts  of  the  particular  case — seems  a 
fair  test  that  should  be  consistent  with, 
and  build  on.  current  standards. 
Acquisition  of  a  25  percent  ownership 
interest,  or  the  right  to  vote  such  an 
interest,  with  actual  control,  constitutes 
a  change  within  the  meaning  of  section 
498(i)  of  the  HEA  for  these  corporations. 
Holding  or  acquiring  such  an  ownership 
share  would  not  constitute  a  change  of 
control  if  another  person  nevertheless 
had  the  power  to  control  the 
corporation. 


Changes:  The  regulation  treats  the 
change  of  control  of  a  registrant  with  the 
SEC  as  a  change  of  ownership  and 
control  within  the  meaning  of  section 
498(i)  of  the  HEA.  For  other 
corporations  not  closely  held,  the 
regulation  treats  as  a  change  of 
ownership  and  control  any  action  by 
which  a  person  who  has  or  thereby 
acquires  a  legal  or  benefrcial  ownership 
interest  in  that  corporation  obtains  both 
ownership  of  25  percent  of  the  voting 
stock  of  the  corporation,  or  the  right 
under  a  proxy,  power  of  attorney,  or 
similar  agreement  to  vote  that  share,  and 
actual  control.  Conversely, 
relinquishing  that  control  would  also 
constitute  a  change  within  the  meaning 
of  this  section. 

Comment:  Some  commenters  believe 
that  a  change  from  a  for-profit  to  a 
nonprofrt  status  should  not  be 
considered  a  change  of  ownership  and 
control  within  the  meaning  of  section 
498(i)  of  the  HEA  at  all;  others  thought 
that  so  long  as  management  remained 
the  same,  or  the  facility,  staff,  and 
management  remained  the  same,  that 
the  regulations  should  not  treat  changes 
in  tax-filing  status  as  significant  under 
section  498(i)  of  the  HEA.  Other 
commenters  felt  strongly  that  a  change 
from  for-profit  to  nonprofit  status 
should  be  considered  a  change  of 
ownership  and  control  within  the  scope 
of  this  section,  and  noted  the  various 
changes  already  made  in  the  Higher 
Education  Amendments  of  1992,  and  in 
particular  those  proposed  in  regidations, 
that  were  designed  to  prevent  program 
weaknesses  and  abuse  among  for-profrt 
institutions.  The  commenter  staled  that 
these  measures  would  readily  be 
frustrated  by  unscrutinized  conversion 
to  nonprofit  status,  and  would  be 
contrary  to  the  objectives  of  increasing 
protection  for  students  and  the  public 
The  commenter  believed  that  there  was 
little  reason  to  expect  that  the 
institution  would  improve  its  financial 
strength  by  such  a  conversion,  and  that 
it  may  in  fact  have  increased  its 
liabilities  in  the  process,  yet  under  the 
proposed  financial  responsibility 
standards,  the  school  upon  conversion 
would  claim  the  benefit  of  a  more 
lenient  financial  responsibility  test  than 
that  which  it  would  have  faced  had  it 
remained  a  for-profit  entity. 

Discussion:  The  Secretary  recognizes 
that  institutions  that  change  from  for- 
profit  to  nonprofit  status  may  well 
retain  the  very  same  faculty, 
management,  programs  and  facilities. 
The  very  fact  that  the  institution  retains 
these  characteristics  through  the 
conversion,  however,  points  out  the 
logic  of  ensuring  that  section  498(i)  of 
the  HEA  be  applied  to  these  conversions 
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in  a  way  that  is  consistent  with 
congressional  intent  to  impose  a  range 
of  precautions  and  restrictions  on  for- 
profit  vocational  schools. 

Based  on  the  strong  congressional 
intent  evidenced  in  these  statutory 
changes  to  restrict  title  IV.  HEA  program 
participation  by  proprietary  trade 
schools,  the  Secretary  considers  it 
reasonable  to  treat  changes  in  business 
form  by  such  institutions  to  a  status  to 
which  those  restrictions  do  not 
necessarily  apply  as  significant  changes 
warranting  the  same  scrutiny  section 
498(i)  of  the  HEA  dictates  for  other, 
perhaps  far  less  consequential  changes 
in  governance  by  schools.  Moreover,  a 
change  from  taxable  to  nonprofit,  tax- 
exempt  status  contains  sufficient 
elements  of  a  change  in  ownership  and 
control  to  fall  within  the  scope  of 
section  498(i)  of  the  HEA.  Although 
changes  in  the  form  of  incorporation 
from  for-profit  to  nonprofit  are  governed 
by  a  variety  of  State  laws,  only  those 
nonprofit  organizations  that  meet  the 
further  restrictions  of  section  501(c)(3) 
of  the  Internal  Revenue  Code  qualify  to 
participate  in  the  title  IV,  HEA  progra.Tis 
as  nonprofit  institutions.  (See  34  CFR 
600.2  and  600.6(a).)  To  so  qualify,  a 
corporation  must  npt  merely  ensure  that 
its  net  earnings  do  not  benefit  private 
individuals,  but  that,  unlike  a  general 
corporation  that  may  engage  in  any 
lawful  business,  this  nonprofit 
institution  must  be  organized  and 
operated  exclusively  for  educational  or 
other  qualifying  purposes.  Furthermore, 
unhke  other  corporations,  including 
those  nonprofit  institutions  that  are  not 
tax-exempt,  the  incorporators  or 
shareholders  must  forego  any  residual 
claim  to  a  distribution  of  corporate 
assets  upon  dissolution  of  the 
corporation.  Acceptance  of  these 
restrictions  include  relinquishment  both 
of  ownership  rights  and  the 
independence  in  choice  of  business 
objectives  and  method  of  operation 
formerly  enjoyed. 

Therefore,  although  a  corporation  may 
affect  the  change  in  form  from  taxable 
to  tax-exempt,  nonprofit  status  with 
httle  formality,  and  may  not  be 
required,  under  local  law,  to 
reconstitute  itself  as  a  new  or  different 
corporation,  these  consequences  of  the 
change  make  it  a  change  cognizable 
under  section  498(i)  of  the  HEA. 

The  Secretary  is  charged  by  section 
498(h)(l)(B)(ii)  of  the  HEA  with 
provisionally  certifying  institutions  that 
undergo  a  change  of  ovmership  and 
control.  Provisional  certification  means, 
as  the  Department  has  spelled  out  in 
proposed  §668.13(c)(4)(ii),  59  FR  9564, 
certification  subject  to  conditions,  and 
the  change  from  for-profit  to  nonprofit 


statute  warrants  adopting  as  those 
conqitions  of  the  required  provisional 
certi  ication  those  restrictions  that 
wou  d  have  applied  to  the  institution 
had  t  remained  a  for-profit  entity.  The 
Seer  Jtary  therefore  expects  to  include 
such  provisions  for  a  limited  period  in 
certi  ications  given  to  converting 
schojls. 

Ct  anges:  The  regulation  clarifies  that 
a  chi  nge  from  a  taxable  to  a  tax-exempt 
entit  f  that  qualifies  under  501(c)(3)  of 
the  li  itemal  Revenue  Code,  or  vice 
vers« ,  constitutes  a  change  of  ownership 
and    ontrol  under  this  section  of  the 
regu  ations. 

Seed  on  600.32    Eligibility  of  Additional 
Loca  ions 

Co  mments:  Nine  commenters 
expn  ^ssed  concern  that  the  provisions 
gove  ning  the  acquisition  of  an 
instil  ution  that  owes  a  liability  on 
impr  jperly  expended  or  unspent  title 
IV,  h  EA  program  funds  would 
discc  urage  the  practice  of  "teaching 
out."  A  comraenter  suggested  that  the 
Seen  tary  should  not  apply  the  "two- 
year   ule"  to  the  acquisition  of  an 
instil  ution  owing  a  liability  on  title-IV, 
HEA  program  funds,  even  if  the  liability 
is  no  being  paid  properly.  Another 
comi  lenter  suggested  that  the  Secretary 
mak«  clear  that  the  eligibility  of 
addil  ional  locations  under  this  section 
is  als  3  subject  to  the  provisions  of 
§§60  D.8  (concerning  the  treatment  of 
bran<  h  campuses)  and  600.10  (which 
conts  ins  provisions  governing  the  date, 
e.xter  t,  duration,  and  consequences  of 
the  e  igibility  of  an  institution  with 
respect  to  the  institution's  locations). 

Dis  cussion:  The  Secretary  does  not 
agree  with  the  first  two  commenters  for 
the  srme  reasons  that  were  given  by  the 
Secre  tary  when  this  provision  was 
origii  ally  published  as  a  final  regulation 
in  th<  Federal  Register  of  July  31.  1991. 
(See  I  >6  FR  36685.)  In  the  three  years 
since  the  implementation  of  those 
regul  itions,  the  Secretary  has  seen  no 
evide  nee  that  the  provisions  discourage 
"teac  i-outs"  to  students,  or  that  the 
appli  ;ation  of  the  "two-year  rule"  has 
not  s«  rved  its  purpose.  The  Secretary 
agree ;  with  the  last  commenter  that ' 
clarif  cation  is  necessary  with  regard  to 
the  n  lationship  of  this  section  to 
§§  60  ).8  and  600.10. 

Chi  tnges:  This  section  has  been 
revised  to  make  clear  that  the  provisions 
of  §§  600.8  and  600.10  also  apply  to  the 
eligib  ihty  of  additional  locations. 

Sectii  n  600. 40    Loss  of  Eligibility 

Conments:  A  number  of  commenters 
suggested  that  to  avoid  an  institution's 
sudd«  n  closure  and  the  consequent 
inten  iption  of  the  education  of 


currently  enrolled  students,  there 
should  be  some  provision  for  those 
students  to  receive  aid  to  complete  their 
educational  program  even  after  the 
institution  has  lost  its  eligibility. 

Discussion:  Under  §  668.25  of  the 
current  Student  Assistance  General 
Provisions  regulations,  and  oroposed  34 
CFR  668.26  (see  59  FR  pages  9580- 
9581)  that  will  go  into  effect  on  July  1, 
1994,  provisions  have  been  made  to  pay 
title  IV,  HEA  program  funds  to  students 
enrolled  in  institutions  that  are 
terminated.  Under  those  sections,  if 
termination  became  effective  during  a 
payment  period  and  a  student  had 
received  a  commitment  to  receive  title- 
IV,  HEA  Program  funds  for  that  payment 
period  before  the  effective  date  of 
termination,  the  student  would  receive 
those  funds  for  that  payment  period  as 
long  as  the  institution  continued  to 
provide  instruction  to  the  student 
during  that  payment  period. 

Changes:  None. 

Comments:  Several  commenters 
suggested  that  the  end  of  the  applicable 
award  or  fiscal  >ear  should  not  be  used 
as  the  effective  date  for  loss  of  eligibility 
as  a  result  of  a  violation  of  the 
requirement  to  derive  more  than  85 
percent  of  an  institution's  revenues  from 
title  IV,  HEA  program  funds.  They 
pointed  out  that  the  loss  of  eligibility 
has  the  effect  of  causing  an  institution 
to  be  liable  for  any  title  IV,  HEA 
program  funds  disbursed  or  delivered 
after  that  date  but  before  a  compliance 
audit  substantiating  the  institutions 
calculations  is  performed.  These 
commenters  suggested  that  institutions 
not  be  held  liable  for  any  such 
disbursements  or  deliveries  of  those 
funds  made  before  the  date  on  which 
calculations  are  audited. 

Discussion:  These  comments  have 
been  addressed  in  connection  with 
§600.5. 

Changes:  None. 

Section  600  41     Termination  and 
Emergency  Action  Proceedings 

Comments:  Three  commenters 
supported  the  Secretary's  proposed 
position  in  this  section  to  use  a  show- 
cause  proceeding  for  terminations  of 
institutional  eligibility  only  in  instances 
where  neither  the  facts  nor  the  law 
would  be  in  dispute  during  the 
proceeding.  Two  commenters  objected 
to  the  use  of  a  show-cause  proceeding 
(in  place  of  a  proceeding  under  34  CFR 
part  668,  subpart  G)  for  terminations  of 
institutional  eligibility  for  a  violation 
under  §§  600.5(a)(8)  or  600.7(a), 
claiming  that  violations  of  these 
provisions  could  involve  questions  of 
fact  that  are  in  dispute.  A  commenter 
also  objected  to  the  use  nf  a  show-cau.si? 
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proceeding  (in  place  of  a  proceeding 
under  34  CFR  part  668,  subpart  G)  for 
terminations  for  loss  of  accreditation, 
preaccreditation,  or  State  legal 
authorization.  One  commenter 
suggested  that  the  Secretary  always  use 
a  proceeding  under  34  CFR  part  668. 
subpart  G.  for  violations  of  provisions  in 
part  600.  One  commenter  suggested  that 
the  Secretary  always  use  a  show-cause 
proceeding,  rather  than  a  proceeding 
under  34  CFR  part  668.  subpart  G.  for 
terminations  of  institutional  eligibility. 

Discussion:  The  Secretary  reiterates 
that  because  an  institution  itself  reports 
that  it  is  not  in  compliance  with  the 
applicable  ehgibility  requirements  of 
§§  600.5  or  600.7.  there  is  no  question 
of  fact  in  dispute  in  a  termination  action 
taken  on  those  grounds.  The  Secretary 
continues  to  believe  that  a  termination 
proceeding  under  34  CFR  part  668, 
subpart  G,  is  neither  necessary  nor  cost 
effective  when  facts  are  not  in  dispute. 
The  Secretary  agrees,  however,  that  it  is 
appropriate  to  use  the  provisions  of  34 
CFR  part  668.  subpart  G,  when  the 
Secretary  undertakes  to  terminate  an 
institution's  eligibility  when  the  facts 
giving  rise  to  that  termination  are  in 
dispute.  However,  even  with  regard  to 
these  institutions,  the  Secretary  may 
take  an  emergency  action  against  such 
an  institution  if  that  action  is 
considered  warranted,  and  if  the 
institution  challenges  the  emergency 
action,  that  dispute  is  heard  in  a  show- 
cause  proceeding. 

Changes:  None. 

Regulatory  Flexibility  Act  Certification 

Comment:  In  the  NFRM,  the  Secretary 
certified  that  the  proposed  regulations 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Several  commenters  suggested 
that  this  statement  was  erroneous  and 
that  these  rules  vdll  definitely  have  a 
significant  impact  on  institutions, 
especially  the  smaller  ones  that  are  not 
computerized. 

Discussion:  The  Secretary  recognizes 
that  the  regulations  will  have  an  impact 
on  small  institutions.  However,  based 
on  Department  estimates  of  the  impact, 
the  Secretary  does  not  believe  that  the 
impact  will  be  disproportionately  or 
economically  significant.  The  Secretary 
therefore  reaffirms  his  certification  that 
the  regulations  would  not  have  a 
significant  economic  impact  or  a 
substantial  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  To  the  extent  that  commenters 
are  able  to  provide  additional 
information  on  the  economic  impact  of 
the  regulations,  the  Secretary  invites  the 
commenters  to  submit  this  information 
so  that  it  may  l»e  considered  in 


reviewing  the  regulations  to  reduce 
regulatory  burden. 
Changes:  None. 

Paperwork  Reduction  Act  of  1980 

Comment:  In  the  NFRM,  the  Secretary 
provided  an  estimate  for  the  total 
number  of  burden  hours  associated  with 
these  regulations.  Several  commenters 
suggested  that  this  estimate  was 
understated. 

Discussion:  In  estimating  the  total 
number  of  burden  hours  associated  with 
these  regulations,  the  Secretary 
considers  the  best  information  that  is 
available  to  the  Department  and 
computes  the  estimate  based  on  that 
information.  The  commenters  have 
complained  about  the  burden  but  have 
not  provided  sufficient  additional 
information  to  support  a  revised 
computation  of  burden  hours.  The 
Secretary  appreciates  the  comments  and 
recognizes  that  the  requirements  of  the 
statute  and  regulations  impose  a  burden. 
As  a  result  of  the  comments  and 
revisions  to  the  regulations,  the 
Department  is  modifying  the  burden 
estimates.  The  total  annual  reporting 
and  recordkeeping  burden  that  would 
result  from  the  collection  of  the 
information  is  20,375  burden  hours  for 
this  package. 

Changes:  None. 

Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently. 
Burdens  specifically  associated  with 
information  collection  requirements 
were  identified  and  explained  in  the 
NFRM. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

1  he  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  government  in  the  exercise  of 
their  governmental  functions. 

Paperwork  Reduction  Act  of  1980 

Sections  600.5,  600.7,  600.10,  600.20, 
600.30.  and  600.31.  contain  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 


the  Department  of  Education  will 
submit  a  copy  of  these  sections  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  review.  (44  U.S.C. 
3504(h)). 

These  regulations  contain  records  that 
will  affect  postsecondary  institutions 
that  wish  to  participate  in  the  title  IV, 
HEA  programs.  An  estimate  of  the  total 
annual  reporting  and  recordkeeping 
burden  that  will  result  from  the 
collection  of  the  information  is  1.96 
hours  per  response  for  10,720 
respondents  for  a  total  burden  of  21,035 
burden  hours  for  this  package. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements  / 

should  direct  them  to  the  Office  of  ' 

Information  and  Regulatory  Affairs, 
OMB.  room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok.  Comments 
on  this  burden  estimate  should  be 
submitted  by  May  31, 1994. 

Assessment  of  Educational  Impact 

In  the  NPRM.  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  being  gathered  by 
or  is  available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  ftxjra 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  600 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection,  Education,  Grant 
programs— education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements,  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 
Dated:  April  20,  1994. 
Richard  W.  Riley, 
Secretary  of  Education . 

The  Secretary  amends  part  600  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  60O-INSTrrUTlONAL 
EUGIBILITY  UNDER  THE  HIGHER 
EDUCATION  ACT  OF  1965,  AS 
AMENDED 

1.  The  authority  citation  for  part  600 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  1088.  1091, 1094, 
1099b,  1099c.  and  1141.  unless  otherwise 
noted. 


2.  Subparts  A  through  D  of  part  600 
are  revised  to  read  as  follows: 

Subpart  A — General 

Sec. 

600.1  Scope. 

600.2  DeTmilions. 

600.3  IReservedl. 

600.4  Institution  of  higher  education. 

600.5  Proprietary  institution  of  higher 
education. 

600.6  Postsecoadary  vocational  institution. 

600.7  Conditions  of  institutional 
ineligibility. 

600.8  Treatment  of  a  branch  campus. 

600.9  Written  Bgreement  between  an 
eligible  institution  and  another 
institution  or  organization. 

600.10  Dale,  extent,  duration,  and 
consequence  of  eligibility. 

600.11  Special  rules  regarding  institutional 
accreditation  or  preaccreditation. 

Subpart  B— Procedu.'es  tor  Establishing 
Eligibility 

600.20  Application  procedures. 

600.21  Eligibility  notification. 

Subpart  C— Maintaining  Eligibility 

600.30  Institutional  notification 
requirements. 

600.31  Changs  in  ownership  resulting  in  a 
change  of  control. 

600.32  Eligibility  of  additional  locations. 

Subpart  D—^oss  of  EDgibtlity 
600.40.  Loss  of  eligibility. 
600.41     Termination  and  emergenc\'  action 
proceedings. 

Subpart  A — General 

§600.1    Scope. 

This  part  establishes  the  rules  and 
procedures  that  the  Secretary  uses  to 
determine  whether  an  educational " 
institution  qualifies  in  whole  or  in  part 
as  an  eligible  institution  of  higher 
education  under  the  Higher  Education 
Act  of  1965,  as  amended  (HEA).  An 
eligible  institution  of  higher  education 
may  apply  to  participate  in  programs 
authorized  by  the  HEA  (HEA  programs). 

(Authority:  20  U.S.C.  1088,  1094,  1099b. 
1099c,  and  1141) 

§600.2    Definitions. 

The  following  definitions  apply  to 
terms  used  in  this  part: 

Accr^:dited:  The  status'of  public 
recognition  that  a  nationally  recognized 
accrediting  agency  grants  to  an 
institution  or  educational  program  that 
meets  the  agency's  established 
requirements. 

Award  year:  The  period  of  time  from 
July  1  of  one  year  through  June  30  of  the 
following  year. 

Branch  Campus:  A  location  of  an 
institution  that  is  geographically  apart 
and  independent  of  the  main  campus  of 
the  institution.  The  Secretary  considers 
a  location  of  an  institution  to  be 


in|dependenf  of  the  main  campus  if  the 
lo  ::ation — 

■1)  Is  permanent  in  nature; 

2)  Oflers  courses  in  educational 

pi  Jgrams  leading  to  a  degree,  certificate, 
oi  other  recognized  educational 
ci  sdential; 

3)  Has  its  own  faculty  and 
a<  ministrative  or  super\isory 
or  ;anization;  and 

4)  Has  its  own  budgetary  and  hiring 
ai  thority. 

Clock  hour:  A  period  of  time 
cc  isisting  of — 

1)  A  50-  to  60-minute  class,  lecture, 
or  recitation  in  a  60-minute  period; 

2)  A  50-  to  60-minufe  faculty- 

su  jervised  laboratory,  shop  training,  or 
in  emship  in  a  60-rainute  period;  or 

3)  Sixty  minutes  of  preparation  in  a 
CO  respondence  course. 

'Correspondence  course:  (1)  A  "home 
sti  dy"  course  provided  by  an 
in  titution  under  which  the  institution 
pr  )vides  instructional  materials, 
in  :luding  examinations  on  the 
mi  terials,  to  students  who  are  not 
ph  ysically  attending  classes  at  the 
ini  titution.  When  students  complete  a 
po  rtion  of  the  instructional  materials, 
til  I  students  take  the  examinations  that 
re  ate  to  that  portion  of  the  materials, 
an  i  return  the  examinations  to  the 
im  titution  for  grading. 

2)  A  home  study  course  that  provides 
in  truction  in  whole  or  in  part  through 
thi   use  of  video  cassettes  or  video  discs 
in  in  award  year  is  a  correspondence 
CO  u^e  unless  the  institution  also 

de  ivers  the  instruction  on  the  cassette 
or  iisc  to  students  physically  attending 
ck  5ses  at  the  institution  during  the 
sai  ic  award  year. 

3)  A  course  at  an  institution  that  may 
otl  erwise  satisfy  the  definition  of  a 

"te  lecommunications  course"  is  a 
coi  respondence  course  if  the  sum  of 
tel  (communications  and  other 
coi  respondence  courses  offered  by  that 
ins  titution  equals  or  exceeds  50  percent 
of  he  total  courses  offered  at  that 
ins  titution. 

»)  If  a  course  is  part  correspondence 
ani   part  residential  training,  the 
Set  retary  considers  the  course  to  be  a 
coi  respondence  course. 

J  ducational  program:  A  legally 
aul  lorized  postsecondary  program  of 
org  inized  instruction  or  study  that  leads 
to  )  n  academic,  professional,  or 
vo<  ational  degree,  or  certificate,  or  other 
rec  agnized  educational  credential. 
Ho  Yever,  the  Secretary  does  not 
cor  sider  that  an  institution  provides  an 
edi  cational  program  if  the  institution 
do<  s  not  provide  instruction  itself 
(ini  iluding  a  course  of  independent 
stu  iy),  but  merely  gives  credit  for  one 
or  1  lore  of  the  following:  instruction 


provided  by  other  institutions  or 
schools;  examinations  provided  by 
agencies  or  organizations;  or  other 
accomplishments  such  as  "life 
experience." 

Eligible  institution:  An  institution 
that— 

(1)  Qualifies  as — 

(i)  An  institution  of  higher  education, 
as  defined  in  §600.4; 

(ii)  A  proprietary  institution  of  higher 
education,  as  defined  in  §  BOO. 5;  or 

(iii)  A  postsecondary  vocat-ional 
institution,  as  defined  in  §600.6;  and 

(2)  Meets  all  the  other  applicable 
provisions  of  this  part. 

Federal  Family  Education  Loan 
(FFELl  programs:  The  loan  programs 
(formerly  called  the  Guaranteed  Student 
Loan  (GSL)  programs)  authorized  by 
title  IV-B  of  the  HEA,  including  the 
Federal  Stafford  Loan,  Federal  PLUS, 
Federal  Supplemental  Loans  for 
Students  (Federal  SLS).  and  Federal 
Consolidation  Loan  programs,  in  which 
lenders  use  their  own  funds  to  make 
loans  to  enable  students  or  their  parents 
,to  pay  the  costs  of  the  students' 
attendance  at  eligible  institutions.  The 
Federal  Stafford  Loan.  Federal  PLUS, 
Federal  SLS,  and  Federal  Consolidation 
Loan  programs  are  defined  in  34  CFR 
part  668. 

Incarcerated  student:  A  student  who 
is  serving  a  criminal  sentence  in  a 
Federal.  State,  or  local  penitentiary, 
prison,  jail,  reformatory,  work  farm,  or 
other  similar  correctional  institution.  A 
student  is  not  considered  incarcerated  if 
thai  student  is  in  a  half-way  house  or 
home  detention  or  is  sentenced  to  serve 
only  weekends. 

Legally  authorized:  The  legal  status 
granted  to  an  institution  through  a 
charter,  license,  or  other  written 
document  issued  by  the  appropriate 
agency  or  official  of  the  State  in  which 
the  institution  is  physically  located. 

Nationally  recognized  accrediting 
agency:  An  agency  or  association  that 
the  Secretary  recognizes  as  a  reliable 
authority  to  determine  the  quality  of 
education  or  training  offered  by  an 
institution  or  a  program  offered  by  an 
institution.  The  Secretary  recognizes 
these  agencies  and  associations  under 
the  provisions  of  34  CFR  part  602  and 
publishes  a  list  of  the  recognized 
agencies  in  the  Federal  Register. 

Nonprofit  institution:  An  institution 
that— 

(1)  Is  owned  and  operated  by  one  or 
more  nonprofit  corporations  or 
associations,  no  part  of  the  net  earnings 
of  which  benefits  any  private 
shareholder  or  individual; 

(2)  Is  legally  authorized  to  operate  as 

a  nonprofit  organization  by  each  State  in 
which  it  is  physically  located;  and 
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(3)  Is  determined  by  the  U.S.  Internal 
Revenue  Service  to  be  an  organization  to 
which  contributions  are  tax-deductible 
in  accordance  with  section  501(c)(3)  of 
the  Internal  Revenue  Code  (26  U.S.C. 
501(c)(3)). 

One-academic-year  training  program: 
An  educational  program  that  is  at  least 
one  academic  year  as  defined  under  34 
CFR  668.2. 

Preaccredited:  A  status  that  a 
nationally  recognized  accrediting 
agency,  recognized  by  the  Secretary  to 
grant  that  status,  has  accorded  an 
unaccredited  public  or  private  nonprofit 
institution  that  is  progressing  toward 
accreditation  within  a  reasonable  period 
of  time. 

Recognized  equivalent  of  a  high 
school  diploma:  The  following  are  the 
equivalent  of  a  high  school  diploma — 

(1)  A  General  Education  Development 
Certificate  (GED); 

(2)  A  State  certificate  received  by  a 
student  after  the  student  has  passed  a 
State-authorized  examination  that  the 
State  recognizes  as  the  equivalent  of  a 
high  school  diploma; 

(3)  An  academic  transcript  of  a 
student  who  has  successfully  completed 
at  least  a  two-year  program  that  is 
acceptable  for  full  credit  toward  a 
bachelor's  degree;  or 

(4)  For  a  person  who  is  seeking 
enrollment  in  an  educational  program 
that  leads  to  at  least  an  associate  degree 
or  its  equivalent  and  who  has  not 
completed  high  school  but  who  excelled 
academically  in  high  school, 
documentation  that  the  student  excelled 
academically  in  high  school  and  has 
met  the  formalized,  written  policies  of 
the  institution  for  admitting  such 
students. 

Recognized  occupation:  An 
occupation  that  is — 

(1)  Listed  in  an  "occupational 
division"  of  the  latest  edition  of  the 
Dictionary  of  Occupational  Titles, 
published  by  the  U.S.  Department  of 
Labor;  or 

(2)  Determined  by  the  Secretary  in 
consultation  with  the  Secretary  of  Labor 
to  be  a  recognized  occupation. 

Regular  student:  A  person  who  is 
enrolled  or  accepted  for  enrollment  at 
an  institution  for  the  purpose  of 
obtaining  a  degree,  certificate,  or  other 
recognized  educational  credential 
offered  by  that  institution. 

Secretary:  The  Secretary  of  the 
Department  of  Education  or  an  official 
or  employee  of  the  Department  of 
Education  acting  for  the  Secretary  under 
a  delegation  of  authority. 

State:  A  State  of  the  Union.  American 
Samoa,  the  Commonwealth  of  Puerto 
Rico,  the  District  of  Columbia,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands, 


the  Virgin  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

Telecommunications  course:  A  course 
offered  in  an  award  year  principally 
through  the  use  of  television,  audio,  or 
computer  transmission,  including  open 
broadcast,  closed  circuit,  cable, 
microwave,  or  satellite,  audio 
conferencing,  computer  conferencing,  or 
video  cassettes  or  discs.  The  term  does 
not  include  a  course  that  is  deUvered 
using  video  cassettes  or  disc  recordings 
unless  that  course  is  delivered  to 
students  physically  attending  classes  at 
an  institution  providing  the  course 
during  the  same  award  year.  If  the 
course  does  not  qualify  as  a 
telecommunications  course  it  is 
considered  to  be  a  correspondence 
course,  as  provided  for  in  paragraph  (c) 
of  the  definition  of  correspondence 
course  in  this  section. 

Title  IV.  HE  A  program:  Any  of  the 
student  financial  assistance  programs 
listed  in  34  CFR  668.1(c). 

(Authority:  20  U.S.C.  1071  etseq..  1078-2, 
1088,  1099b.  1099c.  and  1141  and  26  U.S.C. 
501(c).) 

§  600.3    [Reserved] 

§  600.4    Institution  of  higher  education. 

(a)  An  institution  of  higher  education 
is  a  public  or  private  nonprofit 
educational  institution  that — 

(1)  Is  in  a  State,  or  for  purposes  of  the 
Federal  Pell  Grant,  Federal 
Supplemental  Educational  Opportunity 
Grant,  Federal  Work-Study,  and  Federal 
TRIO  programs  may  also  be  located  in 
the  Federated  States  of  Micronesia  or 
the  Marshall  Islands; 

(2)  Admits  as  regular  students  only 
persons  vvho— 

(i)  Have  a  high  school  diploma; 

(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  physically  located; 

(3)  Is  legfilly  authorized  to  provide  an 
educational  program  beyond  secondary 
education  in  the  State  in  which  the 
institution  is  physically  located; 

(4)  Provides  an  educational  program — 
(i)  For  which  it  awards  an  associate, 

baccalaureate,  graduate,  or  professional 
degree; 

(ii)  That  is  at  least  a  two-academic- 
year  program  acceptable  for  full  credit 
toward  a  baccalaureate  degree;  or 

(iii)  That  is  at  least  a  one-academic- 
year  training  program  that  leads  to  a 
certificate,  degree,  or  other  recognized 
educational  credential  and  prepares 
students  for  gainful  employment  in  a 
recognized  occupation;  and 

(5)  Is- 


(i)  Accredited  or  preaccredited;  or 
(ii)  Approved  by  a  State  agency  listed 
in  the  Federal  Register  in  accordance 
with  34  CFR  part  603,  if  the  institution 
is  a  public  postsecondary  vocational 
educational  institution  that  seeks  to 
participate  only  in  Federal  student 
assistance  programs. 

(b)  An  institution  is  physically 
located  in  a  State  if  it  has  a  campus  or 
other  instructional  site  in  that  State. 

(c)  The  Secretary  does  not  recognize 
the  accreditation  or  preaccreditation  of 
an  institution  unless  the  institution 
agrees  to  submit  any  dispute  involving 
the  final  denial,  withdrawal,  or 
termination  of  accreditation  to  binding 
arbitration  before  initiating  any  other 
legal  action. 

(Authority:  20  U.S.C.  1094, 1099b,  and 
1141(a]) 

§  600.5    Proprietary  institution  of  higher 
education. 

(a)  A  proprietary  institution  of  higher 
education  is  an  educational  institution 
that— 

(1)  Is  not  a  public  or  private  nonprofit 
educational  institution; 

(2)  Is  in  a  State; 

(3)  Admits  as  regular  students  only 
persons  who— 

(i)  Have  a  high  school  diploma: 
(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  physically  located; 

(4)  Is  legally  authorized  to  provide  an 
educational  program  beyond  secondary 
education  in  the  State  in  which  the 
institution  is  physically  located; 

(5)  Provides  an  eligible  program  of 
training,  as  defined  in  34  CFR  668.8,  to 
prepare  students  for  gainful 
emplojTnent  in  a  recognized 
occupation; 

(6)  Is  accredited; 

(7)  Has  been  in  existence  for  at  least 
two  years;  and 

(8)  Has  no  more  than  85  percent  of  its 
revenues  derived  from  title  IV,  HEA 
program  funds,  as  determined  under 
paragraph  (d)  of  this  section. 

(b)(1)  The  Secretary  considers  an 
institution  to  have  been  in  existence  for 
two  years  only  if — 

(i)  The  institution  has  been  legally 
authorized  to  provide,  and  has 
provided,  a  continuous  educational 
program  to  prepare  students  for  gainful 
employment  in  a  recognized  occupation 
during  the  24  months  preceding  the  date 
of  its  eligibility  application;  and 

(ii)  The  educational  program  that  the 
institution  provides  on  the  date  of  its 
eligibility  application  is  substantially 
the  same  in  length  and  subject  matter  as 
the  program  that  the  institution 


^ 
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provided  during  the  24  months 
preceding  the  date  of  its  eligibility 
application. 

I2)(i)  The  Secretary  considers  an 
institution  to  have  provided  a 
continuous  educational  program  during 
the  24  months  preceding  the  date  of  its 
eligibility  application  even  if  the 
institution  did  not  provide  that  program 
during  normal  vacation  periods,  or 
periods  when  the  institution 
temporarily  closed  due  to  a  natural 
disaster  thet  directly  affected  the 
institution  or  thft  institution's  students. 

(ii)  The  Secretary  consider  an 
institution  to  have  satisHedf  the 


provisions  of  paragraph  (b)(l)(ii)  of  this 
section  if  the  institution  substantially 
chaiged  the  subject  matter  of  the 
educational  program  it  provided  during 
that! 24-month  period  because  of  new 
technology  or  the  requirements  of  other 
Federal  agencies. 

(3|)  In  determining  whether  an  J 
applicant  institution  satisfies  the  ' 
requirement  contained  in  paragraph 
(b)(1)  of  this  section,  the  Secretary — 

(ij  Counts  any  period  during  which 
the  Applicant  institution  qualified  as  a 
braiich  campus;  and 

(i; )  Except  as  provided  in  paragraph 
(b)(;  )(i)  of  this  section,  does  not  count 


any  period  during  which  the  applicant 
institution  was  a  part  of  another  eligible 
proprietary  institution  of  higher 
education,  postsecondary  vocational 
institution,  or  vocational  school. 

(c)  An  institution  is  physically  located 
in  a  State  if  it  has  a  campus  or  other 
instructional  site  in  that  State. 

(d)(1)  An  institution  satisfies  the 
requirement  contained  in  paragraph 
(a)(8)  of  this  section  by  examining  its 
revenues  under  the  following  formula: 


Title  IV.  HEA  progra.'n  funds  the  kistitt  tion  used  to  satisfy  tuition,  fees,  and  other  institutional  charges  to  students. 


The  sum  of  revenues  generated  by  the  institution 
grams  as  defined  in  34  CPR  668.8;  and  activities  coi 
tional  charges,  that  are  necessarj'  for  the  education 


fiDm 


Tuition,  fees,  and  other  institution.il  charges  for  students  enrolled  in  eligible  pro- 
ducted  by  the  institution,  to  the  extent  not  included  in  tuition,  fees,  and  other  institu- 
training  of  its  students  who  are  enrolled  in  those  eligible  programs. 


(2)  Under  the  fraction  contained  in 
paragraph  (d)(1)  of  this  section — 

(i)  Except  as  provided  in  paragraph 
(h)  of  this  section,  the  title  IV,  HEA 
program  funds  included  in  the 
numerator  and  the  revenue  included  in 
the  denominator  are  the  amount  of  title 
IV,  HEA  program  funds  and  revenues 
received  by  the  institution  during  the 
institution's  last  complete  fiscal  year; 

(ii)  The  title  IV,  HEA  program  funds 
included  in  the  numerator  do  not 
include  State  Student  Incentive  Gnnt 
(SSIG)  or  Federal  Work-Study  (FWS^  • 
program  funds.  (The  SSIG  and  F\VS 
programs  are  defined  in  34  CFR  668.2); 

(iii)  The  title  IV,  HEA  program  funds 
included  the  numerator  and  revenue 
included  the  denominator  do  not 
include  any  refunds  paid  to  or  on  behalf 
of  students  under  the  institution's 
refund  policy; 

(iv)  The  amount  charged  for  books, 
supplies,  and  equipment  is  not  included 
in  the  numerator  or  the  denominator 
unless  the  amount  is  included  in 
tuition,  fees,  or  other  institutional 
charges; 

(v)  With  regard  to  the  numerator,  any 
title  IV,  HEA  program  funds  disbursed 
or  delivered  to  or  on  behalf  of  a  student 
shall  be  presumed  to  be  used  to  pay  the 
student's  tuition,  fees,  or  other 
institutional  charges,  regardless  of 
whether  the  institution  credits  those 
funds  to  the  student's  account  or  pays 
those  funds  directly  to  the  student, 
except  for  tuition,  fees,  and  other 
institutional  charges  that  were  satisfied 
by— 

(A)  Grant  funds  provided  by  non- 
Federal  pubhc  agencies,  or  private 
sotiices  independent  of  the  institution; 
or 


<  r 


(I  )  Funds  provided  under  a 
con  raciaual  arrangement  described  in 
§G0D.7(d);and 

(v  i)  V^iith  regard  to  the  denominator, 
reve  nue  generated  by  the  institution 
fron  I  other  activities  conducted  by  the 
inst  tution  that  are  necessary  for  its 
stuc  ents'  education  or  training  includes 
onl]  revenue  for  those  activities  that — 

U  )  Are  conducted  on  campus  or  at  a 
faci  ity  under  the  control  of  the 
inst  tution; 

(I )  Are  performed  under  the 
sup  irvision  of  a  member  of  the 
ins*  tution's  faculty;  and 

(C  )  Are  required  to  be  performed  by 
all  s  tudents  in  a  specific  educational 
proj  ram  at  the  institution. 

(el(l)  An  institution  shall  substantiate 
the  ;alculation  required  in  paragraph 
(a)(( )  of  this  section  by  having  the 
cert  fied  public  accountant  who 
pre]  ares  its  audited  financial  statement 
unc  Dr  34  CFR  668.15  or  its  title  IV.  HEA 
proj  ram  compliance  audit  under  34 
CFI  668.23  report  on  the  accuracy  of 
the  nstitution's  calculation  based  on 
perl  arming  an  agreed-upon  procedures 
atte  itation  engagement  in  accordance 
witl  1  the  American  Institute  of  Certified 
Public  Accountants  (AICPA's) 
Statement  on  Standards  for  Attestation 
Engagements,  and  include  that  report  ab 
pait^of  the  audit  report. 

(2J)  If  the  certified  public  accountant 
cannot  attest  to  the  accuracy  of  the 
institution's  calculations,  |^  Secretary 
presumes  that  the  institution  does  not 
satiify  the  85  percent  rule  and  therefore 
doef  not  satisfy  the  requirement 
contained  in  paragraph  (a)(8)  of  this 
section. 

(30  The  institution  may  rebut  this 
preiumption  if.  no  later  than  30  days 
aftef  the  date  on  which  the  audit  report 


that  includes  the  attestation  engagement 
report  was  submitted,  the  institution 
submits  a  calculation  to  the  Secretary 
indicating  that  it  satisfies  the  provisions 
of  paragraph  (a)(8)  of  this  section,  and 
the  certified  public  accountant  who 
could  not  attest  to  the  accuracy  of  its 
previous  calculation,  attests  to  the 
accuracy  of  those  calculations. 

(f)  Except  as  provided  in  paragraph 
(h)  of  this  section,  an  institution  shall 
notify  the  Secretary  if  it  fails  to  satisfy 
the  requirement  contained  in  paragraph 
(a)(8)  of  this  section  within  90  days 
following  the  end  of  the  fiscal  year  used 
in  paragraph  (d)(1)  of  this  section. 

(g)  If  an  institution  loses  its  eligibility 
because  it  failed  to  satisfy  the 
requirement  contained  in  paragraph 
{a)(8)  of  this  section,  to  regain  its 
eligibility  it.must  demonstrate 
compliance  with  all  eligibility 
requirements  for  at  least  the  fiscal  year 
following  the  fiscal  year  used  in 
paragraph  (d)(1)  of  this  section. 

(h)  Special  provisions  for  the  1994-95 
award  year.  As  of  July  1,  1994: 

(1)  If  an  institution's  latest  compl-jte 
fiscal  year  ended  during  the  period  of 
October  1. 1993  through  June  30,  1994, 
an  institution  shall  use  that  fiscal  year 
in  paragraph  (d)(1)  of  this  sectir^n  to 
determine  whether  the  institution 
satisfies  the  requirement  contained  in 
paragraph  (a)(8)  of  this  section. 

(2)  If  an  institution's  latest  complete 
fiscal  year  ended  before  October  1,  1993, 
the  institution  shall  use  as  its  latest 
fiscal  year  in  paragraph  (d)(1)  of  this 
section  the  fiscal  year  that  ends  between 
July  1, 1994  and  September  30,  1994  to 
determine  whether  the  institution 
satisfies  the  requirement  contained  in 
paragraph  (a)(8)  of  this  section. 
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(3)  If  an  institution  uses  the  fiscal  year 
described  in  paragraph  (h)(1)  of  this 
section  as  its  latest  fiscal  year  under 
paragraph  (d)(1)  of  this  section,  the 
institution  shall  notify  the  Secretary  by 
September  30, 1994  if  it  fails  to  satisfy 
the  requirement  contained  in  paragraph 
(a)(8)  of  this  section. 

(4)  If  an  institution  uses  the  fiscal  year 
described  in  paragraph  (h)(2)  of  this 
section  as  its  latest  fiscal  year  under 
paragraph  {d)(l)  of  this  section,  the 
institution  shall  notify  the  Secretary  if  it 
fails  to  satisf)'  the  requirement 
contained  in  paragraph  (a)(8)  of  this 
section  within  90  days  following  the 
end  of  that  fiscal  year. 

(i)  The  Secretary  does  not  recognize 
the  accreditation  of  an  institution  unless 
the  institution  agrees  to  submit  any 
dispute  involving  the  final  denial, 
withdrawal,  or  termination  of 
accreditation  to  binding  arbitration 
before  initiating  any  other  legal  action. 

(Authority:  20  U.S.C  1088) 

§  600.6    Postsecondary  vocational 
Institution. 

(a)  A  postsecondary  vocational 
institution  is  a  public  or  private 
nonprofit  educational  institution  that; 

(1)  Is  in  a  State; 

(2)  Admits  as  regular  students  only 
persons  who — 

(i)  Have  a  high  school  diploma; 

(ii)  Have  the  recognized  equivalent  of 
a  high  school  diploma;  or 

(iii)  Are  beyond  the  age  of  compulsory 
school  attendance  in  the  State  in  which 
the  institution  is  physically  located; 

(3)  Is  legally  authorized  to  provide  an 
educational  program  beyond  secondary 
education  in  the  State  in  which  the 
institution  is  physically  located; 

(4)  Provides  an  eligible  program  of 
training,  as  defined  in  34  CFR  668.8,  to 
prepare  students  for  gainful 
employment  in  a  recognized 
occupation; 

[5)lSr- 

(i)  Accredited  or  preaccredited;  or 

(ii)  Approved  by  a  State  agency  hsted 
in  the  Federal  Register  in  accordance 
with  34  CFR  part  603,  if  the  institution 
is  a  public  postsecondary  vocational 
educational  institution  thai  seeks  to 
participate  only  in  Federal  assistance 
programs;  and 

(6)  Has  been  in  existence  for  at  least 
two  years. 

fb)(l)  The  Secretary  considers  an 
institution  to  have  been  in  existence  for 
two  years  only  if — 

(i)  The  institution  has  been  legally 
authorized  to  provide,  and  has 
provided,  a  continuous  education  or 
training  program  to  prepare  students  for 
gainful  employment  in  a  recognized 
occupation  during  the  24  months 


preceding  the  date  of  its  eligibihty 
application;  and 

(ii)  The  education  or  training  program 
it  provides  on  the  date  of  its  eligibility 
application  is  substantially  the  same  in 
length  and  subject  matter  as  the  program 
it  provided  during  the  24  months 
preceding  the  date  of  its  eligibility 
application. 

(2)(i)  The  Secretary  considers  an 
institution  to  have  provided  a 
continuous  education  or  training 
program  during  the  24  months 
preceding  the  date  of  its  eligibility 
application  even  if  the  institution  did 
not  provide  that  program  during  normal 
vacation  periods,  or  periods  when  the 
institution  temporarily  closed  due  to  a 
natural  disaster  that  affected  the 
institution  or  the  institution's  students. 

(ii)  The  Secretary  considers  an 
institution  to  have  satisfied  the 
provisions  of  paragraph  (b)(l){ii)  of  this 
section  if  the  institution  substantially 
changed  the  subject  matter  of  the 
educational  program  it  provided  during 
that  24-month  period  because  of  new 
technology  or  the  requirements  of  other 
Fed^ral  agencies. 

)  In  determining  whether  an 
applicant  institution  satisfies  the 
requirement  contained  in  paragraph 
(b)(1)  of  this  section,  the  Secretary — 

(i)  Counts  any  period  during  which 
the  applicant  institution  qualified  as  an 
eligible  institution  of  higher  education; 

(ii)  Counts  any  period  during  which 
the  applicant  institution  was  part  of 
another  efigible  institution  of  higher 
education,  provided  that  the  applicant 
institution  continues  to  be  part  of  an 
eligible  institution  of  higher  education; 

(iii)  Counts  any  period  during  which 
the  applicant  institution  quaUfied  as  a 
branch  campus;  and 

(iv)  Except  as  provided  in  paragraph 
(b)(3)(iii)  of  this  section,  does  not  count 
any  period  during  which  the  applicant 
institution  was  a  part  of  another  eligible 
proprietary  institution  of  higher 
education  or  postsecondary  vocational 
institution. 

(c)  An  institution  is  physically  located 
in  a  State  or  other  instructional  site  if  it 
has  a  campus  or  instructional  site  in 
that  State. 

(d)  The  Secretary  does  not  recognize 
the  accreditation  or  preaccreditation  of 
an  institution  unless  the  institution 
agrees  to  submit  any  dispute  involving 
the  final  denial,  withdrawal,  or 
termination  of  accreditation  to  binding 
arbitration  before  initiating  any  other 
legal  action. 

(Authority:  20  U.S.C.  1088  and  1094(c)(3)) 


S  eoar    Condl«ons  of  Insmiftlonat 
iMNgibiMy. 

(a)  General  rule.  For  purposes  of  tills 
IV  of  the  HEA,  an  educational 
institution  that  otherwise  satisfies  the 
requirements  contained  in  §§  600  4. 
600.5,  or  600.6  nevertheless  does  not 
qualify  as  an  eligible  institution  under 
this  part — 

(1)  If  for  its  latest  complete  award 
year — 

(i)  More  than  50  percent  of  the 
institution's  courses  were 
correspondence  courses  as  calculated 
under  paragraph  (b)  of  this  section; 

(ii)  Fifty  peramt  or  mare  of  the 
institution's  regular  enrolled  students 
were  enrolled  in  correspondence 
courses; 

(iii)  Twenty-five  percent  or  more  of 
the  institution's  regular  enrolled 
students  were  incarcerated; 

(iv)  Fifty  percent  or  more  of  its  regular 
enrolled  students  had  neither  a  high 
school  diploma  nor  the  recognized 
equivalent  of  a  high  school  diploma, 
and  the  institution  does  provide  a  four- 
year  or  two-year  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  associate  degree,  resf)ectivelv; 

(2)  The  institution,  or  an  aviate  of 
the  institution  that  has  the  power,  by 
contract  or  owTiership  interest,  to  direct 
or  cause  the  direction  of  the 
management  or  policies  of  the 
institution,  files  for  bankruptcy;  or 

(3)  The  institution,  its  owner,  or  its 
chief  executive  officer — 

(i)  Has  pled  guilty  to.  has  pled  nolo 
contendere  to,  or  is  found  guilty  of,  a 
crime  involving  the  acquisition,  use,  or 
expenditure  of  title  IV.  HEA  program 
funds;  or 

(ii)  Has  been  judicially  determined  to 
have  committed  fraud  Involving  title  IV, 
HEA  program  funds. 

(b)  Special  provisions  regarding 
correspondence  courses  and  students — 
(1)  Treatment  of  telecommunications 
courses.  For  purposes  of  paragraphs 
(a)(1)  (i)  and  (ii)  of  this  section,  the 
Secretary  considers  a  ^"^ 
telecommunications  course  to  be  a 
correspondence  course  if  the  sura  of 
telecommunications  courses  and  other 
correspondence  courses  the  institution 
provided  during  that  award  year 
equaled  or  exceeded  50  percent  of  the 
total  number  of  courses  it  provided 
during  that  year. 

(2)  Calculating  the  number  of  coursett. 
For  purposes  of  paragraphs  (a)(1)  (i)  and 
(ii)  of  this  section — 

(i)  A  correspondence  course  may  be  a 
complete  educational  program  offered 
by  correspondence,  or  one  course 
provided  by  correspondence  in  an  on- 
campus  (residential)  educational 
program; 
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(ii)  A  course  must  be  considered  as 
being  offered  once  during  an  award  year 
regardless  of  the  number  of  times  it  is 
offered  during  that  year;  and 

(iii)  A  course  that  is  offered  both  on 
campus  and  by  correspondence  must  be 
considered  two  courses  for  the  purpose 
of  determining  the  total  number  of 
courses  the  institution  provided  during 
an  award  year. 

(3)  Exceptions,  (i)  The  provisions 
contained  in  paragraphs  (a)(1)  (i)  and  (ii) 
of  this  section  do  not  apply  to  an 
institution  that  qualifies  as  a  "technical 
institute  or  vocational  school  used 
exclusively  or  principally  for  the 
provision  of  vocational  education  to 
individuals  who  have  completed  or  left 
high  school  and  who  are  available  for 
study  in  preparation  for  entering  the 
labor  market"  under  section  521(4)(C)  of 
the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act. 

(ii)  The  Secretary  waives  the 
limitation  contained  in  paragraph 
(a)(l)(ii)  of  this  section  for  an  institution 
that  offers  a  2-year  associate-degree  or  a 
4-year  bachelor's-degree  program  if  the 
students  enrolled  in  the  institution's 
correspondence  courses  receive  no  more 
than  5  percent  of  the  title  IV.  HEA 
program  funds  received  by  students  at 
that  institution. 

(c)  Special  provisions  regarding 
incarcerated  students — (1)  Exception. 
The  Secretary  may  waive  the 
prohibition  contained  in  paragraph 
(a)(l)(iii)  of  this  section,  upon  the 
application  of  an  institution,  if  the 
institution  is  a  nonprofit  institution  that 
provides  four-year  or  two-year 
educational  programs  for  which  it 
awards  bachelor's  or  associate  degrees, 
respectively. 

,     (2)  If  the  nonprofit  institution  that 
applies  for  a  waiver  consists  solely  of 
four-year  or  two-year  educational 
programs  for  which  it  offers  bachelor's 
or  associate  degrees,  respectively,  or 
both  types  of  programs,  the  Secretary 
waives  the  prohibition  contained  in 
paragraph  (a)(l)(iii)  of  this  section  for 
the  entire  institution. 

(3)  If  the  nonprofit  institution  that 
applies  for  a  waiver  does  not  consist 
solely  of  four-year  or  two-year 
educational  programs  for  which  it  offers 
bachelor's  or  associate  degrees, 
respectively,  or  both  types  of  programs, 
the  Secretary  waives  the  prohibition 
contained  in  paragraph  (a)(l)(iii)  of  this 
-  section — 

(i)  For  the  four-year  and  two-year 
programs  that  lead,  respectively,  to 
bachelor's  and  associate  degrees;  and 

(ii)  For  the  other  programs  the 
institution  offers,  if  the  incarcerated 
regular  students  enrolled  in  those  other 


programs  have  a  completion  rate  of  50 
percent  or  greater. 

•    (d)  \Special  provision  for  a  nonprofit 
institution  if  more  than  50  percent  of  its 
enrollment  consists  of  students  who  do 
not  have  a  high  school  diploma  or  its 
equivplent.  (1)  Subject  to  the  provisions 
contained  in  paragraphs  (d)(2)  and  (d)(3) 
of  this  section,  the  Secretary  waives  the 
limitation  contained  in  paragraph 
(a)(l)liv)  of  this  section  for  a  nonprofit 
institlition  if  that  institution 
demonstrates  to  the  Secretary's 
satisfaction  that  it  exceeds  that 
limit)  tion  because  it  serves,  through 
contr  lets  with  Federal.  Slate,  or  local 
gov-funent  agencies,  significant 
numtjers  of  students  who  do  not  have  a 
high  school  diploma  or  its  recognized 
equiwalent. 

(2)  r^umber  of  critical  students.  The 
Secretary  grants  a  waiver  under 
parao-aph  (d)(1)  of  this  section  only  if 
no  mare  than  40  percent  of  the 
institution's  enrollment  of  regular 
stude  Its  consists  of  students  who — 

(i) !  )o  not  have  a  high  school  diploma 
or  its  equivalent;  and 

(ii)  (\re  not  served  through  contracts 
descr  bed  in  paragraph  (d)(3)  of  this 
sectic  n. 

(3)  ronfrorts  with  Federal,  State,  or 
local  lovemment  agencies.  For  purposes 
of  graiting  a  waiver  under  paragraph 
(d)(1)  of  this  section,  the  contracts 
referr  !d  to  must  be  with  Federal,  State, 
or  loc  i\  government  agencies  for  the 
purp<  se  of  providing  job  training  to 
low-ii  icome  individuals  who  are  in  need 
of  tha:  training.  An  example  of  such  a 
contri  ct  is  a  job  training  contract  under 
the  Jo  D  Training  Partnership  Act  (JPTA). 

(e) ,  special  provisions.  (1)  For 
purpc  ses  of  paragraph  (a)(l)ofthis 
sectia  n,  when  counting  regular  students, 
the  in  stitution  shall — 

(i)  ( lount  each  regular  student  without 
regar(  to  the  full-time  or  part-time 
natur  i  of  the  student's  attendance  (i.e.. 
"heac  count"  rather  than  "full-time 
equiv  ilent"); 

(ii)  Hount  a  regular  student  once 
regarc  less  of  the  number  of  times  the 
stude  It  enrolls  during  an  aword  year; 
and 

(iii  Determine  the  number  of  regular 
stude  Its  who  enrolled  in  the  institution 
durin  ;  the  relevant  award  year  by — 

(A)  Calculating  the  number  of  regular 
stude  Its  who  enrolled  during  that 
aware  year;  and 

(B)  Excluding  from  the  number  of 
stude;  its  in  paragraph  (e)(l)(iii)(A)  of 
this  s(  ction,  the  number  of  regular 
stude  Its  who  enrolled  but  subsequently 
withe  rew  or  were  expelled  from  the 
instil  tion  and  were  entitled  to  receive 
a  100  percent  refund  of  their  tuition  and 
fees  li  ss  any  administrative  fee  that  the 


institution  is  permitted  to  keep  under  its 
fair  and  equitable  refund  policy. 

(2)  For  the  purpose  of  calculating  a 
completion  rate  under  paragraph 
(e)(3)(ii)  of  this  section,  the  institution 
shall— 

(i)  Determine  the  number  of  regular 
incarcerated  students  who  enrolled  in 
the  other  programs  during  the  last 
completed  award  year; 

(ii)  Exclude  from  the  number  of 
regular  incarcerated  students 
determined  in  paragraph  (e)(2)(i)  of  this 
section,  the  number  of  those  students 
who  enrolled  but  subsequently 
withdrew  or  were  expelled  from  the 
institution  and  were  entitled  to  receive 
a  100  percent  refund  of  their  tuition  and 
fees,  less  any  administrative  foe  the 
institution  is  permitted  to  keep  under 
the  institution's  fair  and  equitable 
refund  policy; 

(iii)  Exclude  from  the  total  obtained  in 
paragraph  (e)(2)(ii)  of  this  section,  the 
number  of  those  regular  incarcerated 
students  who  remained  enrolled  in  the 
programs  at  the  end  of  the  applicable 
award  year; 

'  (iv)  From  the  total  obtained  in 
paragraph  (e)(2)(iii)  of  this  section, 
determine  the  number  of  regular 
incarcerated  students  who  received  a 
degree,  certificate,  or  other  recognized 
educational  credential  awarded  for 
successfully  completing  the  program 
during  the  applicable  award  year;  and 

(v)  Divide  tne  total  obtained  in 
paragraph  (e)(2)(iv)  of  this  section  by  the 
total  obtained  in  paragraph  (e)(2)(iii)  of 
this  section  and  muhiply  by  100. 

(f)(1)  If  the  Secretary  grants  a  waiver 
to  an  institution  under  this  section,  the 
waiver  extends  indefinitely  provided 
that  the  institution  satisfies  the  waiver 
requirements  in  each  award  year. 

(2)  If  an  institution  fails  to  satisfy  the 
waiver  requirements  for  an  award  year, 
the  institution  becomes  ineligible  on 
June  30  of  that  award  year. 

(g)(1)  For  purposes  of  paragrapfi  (a)(1) 
of  this  section,  and  any  applicable 
waiver  or  exception  under  this  section, 
the  institution  shall  substantiate  the 
required  calculations  by  having  the 
certified  public  accountant  who 
prepares  its  audited  financial  statement 
under  34  CFR  668.15  or  its  title  IV,  HEA 
program  compliance  a*udit  under  34 
CFR  668.23  report  on  the  accuracy  of 
the  institution's  calculation  based  on 
performing  an  agreed-upon  procedures 
attestation  engagement  in  accordance 
with  the  AICPA's  Statement  on 
Standards  for  Attestation  Engagements, 
and  include  that  report  as  part  of  the 
audit  report. 

(2)  If  tne  certified  public  accountant 
cannot  attest  to  the  accuracy  of  the 
institution's  calculations  for  purposes  of 
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paragraph  (a)(1)  of  this  section  or  any 
applicable  waiver  or  exception  under 
this  section,  the  Secretary  presumes  that 
the  institution  lost  its  eligibiUty  as  a 
result  of  those  provisions. 

(3)  The  institution  may  rebut  this 
presumprtion  if,  no  later  than  30  days 
after  the  date  on  which  the  audit  report 
that  includes  the  attestation  engagement 
report  was  submitted,  the  institution 
submits  a  calculation  to  the  Secretary 
indicating  that  it  satisfies  the  provisions 
of  paragraph  (a)(8)  of  this  section,  and 
the  certified  public  accountant  who 
could  not  attest  to  the  accuracy  of  its 
previous  calculation,  attests  to  the 
accuracy  of  those  calculations. 

(h)  Notice  to  the  Secretary.  An 
institution  shall  notify  the  Secretary — 

(1)  By  July  31  following  the  end  of  an 
award  year  if  it  falls  within  one  of  the 
prohibitions  contained  in  pwiragraph 
(a)(l)of  this  section,  or  fails  to  continue 
to  satisfy  a  waiver  or  exception  granted 
under  this  section;  or 

(2)  Within  10  days  if  it  falls  within 
one  of  the  prohibitions  contained  in 
paragraphs  (a)(2)  or  (a)(3)  of  this  section. 

(i)  Regaining  eligibility.  (1)  If  an 
institution  loses  its  eligibility  because  of 
one  of  the  prohibitions  contained  in 
paragraph  (a)(1)  of  this  section,  to  regain 
its  eligibility,  it  must  demonstrate — 

(i)  Compliance  with  all  eligibility 
requirements; 

fii)  That  it  did  not  fall  within  any  of 
the  prohibitions  contained  in  paragraph 
(a)(1)  of  this  section  for  at  least  one 
award  year;  and 

(iii)  That  it  changed  its  administrative 
policies  and  practices  to  ensure  that  it 
will  not  fall  within  any  of  the 
prohibitions  contained  in  paragraph 
(a)(1)  of  this  section. 

(2)  If  an  institution  loses  its  efigibility 
because  of  one  of  the  prohibitions 
contained  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section,  this  loss  is  permanent. 
The  institution's  eligibility  cannot  be 
reinstated. 

(Authority:  20  U.S.C.  1088) 

§  600.8    Treatment  of  a  branch  campus. 

A  branch  campus  of  an  eligible 
institution  must  be  in  existence  for  at 
least  two  years  as  a  branch  campus 
before  seeking  to  be  designated  as  a 
main  campus  or  a  free-standing 
institution. 

(.Authority:  20  U.S.C  1099c.) 

§  600.9    Written  agreement  between  an 
eligible  institution  and  another  Institution  or 
organization. 

(a)  Without  losing  its  eligibility  under 
this  part,  an  eligible  institution  may 
enter  into  a  written  agreement  with 
another  eligible  institution  under  which 
the  latter  institution  provides  all  or  a 


part  of  the  educational  program  of 
students  enrolled  in  the  former 
institution  if  the  former  institution  gives 
credit  to  students  enrolled  in  that 
contracted  program  on  the  same  basis  as 
if  it  provided  that  program  itself. 

(bj  Without  losing  its  eligibiUty  under 
this  part,  an  eligible  institution  may 
enter  into  a  written  agreement  with  an 
institution  or  organization  that  is  not  an 
eligible  institution  under  which  the 
latter  institution  or  organization 
provides  a  pwrt  of  the  educational 
program  of  students  enrolled  in  the 
eligible  institution  If — 

(1)  The  eligible  institution  gives  credit 
to  students  enrolled  in  that  contracted 
program  on  the  same  basis  as  if  it 
provided  that  program  itself; 

(2)  The  ineligible  institution  or 
organization — 

(r)  Has  not  been  terminated  from 
participation  in  the  title-IV,  HEA 
programs;  or 

(ii)  Has  not  withdrawn  from 
participation  in  the  title  IV,  HEA 
programs  under  a  termination,  show- 
cause,  suspension,  or  similar  type 
proceeding  initiated  by  the  institution's 
State  licensing  agency,  accrediting 
agency,  guarantor,  or  SPRE,  or  by  the 
Secretary:  and 

(3)  The  ineligible  institution  or 
organization  provides — 

(i)  Not  more  than  25  percent  of  the 
educational  program  of  a  student 
enrolled  in  the  eUgible  institution;  or 

(ii)  More  than  25  percent  but  not  more 
than  50  percent  of  the  educational 
program  of  a  student  enrolled  in  the 
eligible  institution  so  long  as — 

(A)  The  eligible  institution  and  the 
ineligible  institution  or  organization  are 
not  owned  or  controlled  by  the  same 
individual,  partnership,  or  corporation; 
and 

(B)  The  eligible  institution's 
accrediting  agency  or,  if  the  eUgible 
institution  is  a  public  postsecondary 
vocational  educational  institution,  the 
relevant  State  agency  listed  in  the 
Federal  Register  in  accordance  with  34 
CFR  part  603,  specifically  determines 
that  the  institution's  agreement  meets 
the  agency's  standard.-}  for  the 
contracting  out  of  educational  services. 
(Authority:  20  U.S.C  1094) 

§  600.10    Date,  extent,  duration,  and 
consequence  of  eligibility. 

(a)  Date  of  eligibility.  (1)  If  the 
Secretary  determines  that  an  applicant 
institution  satisfies  all  the  statutory  and 
regulatory  eligibility  requirements,  the 
Secretary  considers  the  institution  to  be 
an  eligible  institution  as  of  the  date — 

(i)  The  Secretary  signs  the 
institution's  program  participation 
agreement  described  in  34  CFR  part  668. 


subpart  B,  for  purposes  of  participating 
in  any  title  IV.  HEA  program;  and 

(ii)  The  Secretary  receives  all  the 
information  necessary  to  make  that 
determination  for  purposes  other  than 
participating  in  any  title  IV,  HEA 
proCTam. 

(2)  For  purposes  of  participating  in  a 
title  IV,  HEA  program,  if  an  eligible 
institution  seeks  eUgibility  for  a  location 
or  educational  program  not  previously 
designated  eUgible.  and  the  Secretary 
determines  that  the  location  or 
educational  program  satisfies  aU  the 
statutory  and  regulatory  eUgibiUty 
requirements,  the  Secretary  considers 
(he  location  or  program  to  be  eUgible  to 
participate  in  that  title  IV,  HEIA  program 
as  of  the  date  the  Secretary  certifies  that 
location  or  program  to  so  participate. 

(b)  Extent  of  eligibility.  (1 )  If  the 
Secretary  determines  that  the  entire 
applicant  institution,  including  all  its 
locations  and  all  its  educational 
programs,  satisfies  the  appUcable 
requirements  of  this  part,  the  Secretary 
extends  eligibility  to  all  educational 
programs  and  locations  identified  on  the 
institution's  appUcation  for  eligibility. 

(2)  If  the  Secretary  determines  that 
only  certain  educational  programs  or 
certain  locations  of  an  appUcant 
institution  satisfy  the  appUcable 
requirements  of  this  part,  the  Secretary 
extends  eligibility  only  to  those 
educational  programs  and  locations  that 
meet  those  requirements  and  identifies 
the  eligible  educational  programs  and 
locations  in  the  eUgibiUty  notice  sent  to 
the  institution  under  §  600.21. 

(3)  Eligibility  does  not  extend  to  any 
location  that  an  institution  establishes 
after  it  receives  its  eligibility 
designation  if  the  Institution  provides  a't 
least  50  percent  of  an  educational 
program  at  that  location,  unless — 

(i)  The  institution  has  notified  the 
Secretary  of  that  location  in  accordance 
with  §  600.30(a)(3);  and 

(ii)  The  Secretary  does  not  require  the 
institution  to  submit  an  eligibiUty 
application  for  that  location  under 
§  600.21(c). 

(c)  Subsequent  additions  of 
educational  programs.  (1)  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section,  if  an  eligible  insUtution  adds  an 
educational  program  after  it  has  been 
designated  as  an  eligible  institution  by 
the  Secretary,  the  institution  must  apply 
to  the  Secretary  to  have  that  additional 
program  designated  as  an  eligible 
program  of  that  institution. 

(2)  An  eligible  institution  that  adds  an 
educational  program  after  it  has  been 
designated  as  an  eligible  institution  by 
the  Secretary-  does  not  have  to  apply  to 
the  Secretary  to  have  that  additional 
program  designated  as  an  eligible 
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program  of  that  institution  if  the 
additional  program — 

(i)  Leads  to  an  associate, 
baccalaureate,  professional,  or  graduate 
degree;  or 

Ui)(A)  Prepares  students  for  gainful 
employment  in  the  same  or  related 
recognized  occupation  as  an  educational 
program  that  has  previously  been 
designated  as  an  eligible  program  at  that 
institution  by  the  Secretary;  and 

(B)  Is  at  least  8  semester  hours,  12 
quarter  hours,  or  600  clock  hours. 

(3)  If  an  institution  incorrectly 
determines  under  paragraph  (c)(2)  of 
this  section  that  an  educational  program 
satisfies  the  applicable  statutory  and 
regulatory  eligibility  provisions  without 
applying  to  the  Secretary  for  approval, 
the  institution  is  liable  to  repay  fo  the 
Secretary  all  HEA  program  funds 
received  by  the  institution  for  that 
educational  program,  and  all  the  title  IV, 
HEA  program  funds  received  by  or  on 
behalf  of  students  who  were  enrolled  in 
that  educational  program. 

(d)  Duration  of  eligibility.  (1)  If  an 
institution  participates  in  the  title  IV, 
HEA  programs,  the  Secretary's 
designation  of  the  institution  as  an 
eligible  institution  under  the  title  IV, 
HEA  programs  expires  when  the  * 
institution's  program  participation          y 
agreement,  as  described  in  34^CFR  part 
668,  subpart  B,  expires. 

(2)  If  an  institution  participates  in  an 
HEA  program  other  than  a  title  IV,  HEA 
program,  the  Secretary's  designation  of 
the  institution  as  an  eligible  institution, 
for  purposes  of  that  non-title  IV,  HEA 
program,  does  not  expire  as  long  as  the 
institution  continues  to  satisfy  the 
statutory  and  regulatory  requirements 
governing  its  eligibility. 

(e)  Consequence  of  eligibility.  (1)  If.  as 
a  part  of  its  institutional  eligibility 
application,  an  institution  indicates  that 
it  wishes  to  participate  hi  a  title  IV,  HEA 
program  and  the  Secretary  determines 
that  the  institution  satisfies  the 
applicable  statutory  and  regulatory 
requirements  governing  institutional 
eligibility,  the  Secretary  will  determine 
whether  the  institution  satisfies  the 
standards  of  administrative  capability 
and  financial  responsibiUty  contained 
in  34  CFR  part  668,  subpart  B. 

(2)  If,  as  part  of  its  institutional 
eligibiUty  application,  an  institution 
indicates  that  it  does  not  wish  to 
participate  in  any  title  IV,  HEA  program 
and  the  Secretary  determines  that  the 
institution  satisfies  the  applicable 
statutory  and  regulatory  requirements 
governing  institutional  eligibility,  the 
institution  is  eligible  to  apply  to 
participate  in  any  HEA  program  listed 
by  the  Secretary  in  the  efigibility  notice 
it  receives  under  §600.21.  However,  the 


institution  is  not  eligible  to  participate 
in  thcise  programs,  or  receive  funds 
undef  those  programs,  merely  by  virtue 
of  its  Resignation  as  an  eligible 
institution  under  tliis  part. 

(Authlrity:  20  U.S.C.  1088  and  1141) 

§  600.1 1    Special  rules  regarding 
institutional  accreditation  or 
preacereditation. 

(a)  Change  of  accrediting  agencies. 
For  p  irposes  of  §§  600.4(a)(5)(i). 
600.5  a)(6),  and  600.6(a)(5)(i),  the 
Secre  ary  does  not  recognize  the 
accre(  itation  or  preacereditation  of  an 
other  vise  eligible  institution  if  that 
institi  ition  is  in  the  process  of  changing 
its  ac(  rediting  agency,  unless  the 
institi  ition  provides  to  the  Secretary — 

(1) ,  ^11  materials  related  to  its  prior 
accrei  itation  or  preacereditation;  and 

(2)  klaterials  demonstrating 
reasoi  able  cause  for  changing  its 
accre(  iting  agency. 

(b) ,  Multiple  accreditation.  The 
Secre'  ary  does  not  recognize  the 
accre<  itation  or  preacereditation  of  an 
other  k'ise  eligible  institution  if  that 
institi  ition  is  accredited  or 
preao  iredited  as  an  institution  by  more 
than  (  ne  accrediting  agency,  unless  the 
'institution — 

(1 )  'rovides  to  each  such  accrediting 
agenc  f  and  the  Secretary  the  reasons  for 
that  n  ultiple  accreditation  or 

preac  ireditation; 

(2)  )emonstrates  to  the  Secretary 
reasoi  able  cause  for  that  multiple 
accre(  itation  or  preacereditation;  and 

(3)  )esignates  to  the  Secretary  which 
agenc  .'s  accreditation  or 

preac(  reditation  the  institution  uses  to 
establ  sh  its  eligibility  under  this  part. 

(c) ,  OSS  of  accreditaticfn  or 
preac  reditation.  (1)  An  institution  may 
not  b*  considered  eligible  for  24  months 
after  i  has  had  its  accreditation  or 
preaa  reditation  withdrawn,  revoked,  or 
othen  r'ise  terminated  for  cause,  unless 
the  ac  crediting  agency  that  took  that 
action  rescinds  that  action. 

(2) ,  in  institution  may  not  be 
ccnsi(  ered  eligible  for  24  months  after 
it  has  ivithdrawn  voluntarily  from  its 
accrec  itation  or  preacereditation  status 
under  a  show-cause  or  suspension  order 
issuec  by  an  accrediting  agency,  unless 
that  a  ency  rescinds  its  order.    . 

(d) ,  leligious  exception.  (1)  If  an 
othen  «ise  eligible  institution  loses  its 
accrec  itation  or  preacereditation,  the 
Secret  iry  considers  the  institution  to  be 
accrec  ited  or  preaccredited  for  purposes 
of  con  plying  with  the  provisions  of 
§§  60C  .4,  600.5.  and  600.6  if  the 
Secret  iry  determines  that  its  loss  of 
accrec  itation  or  preacereditation^— 

(i)  l!  related  to  the  religious  mission 
or  affi  iation  of  the  in.stitution;  and 


(ii)  Is  not  related  to  its  failure  to 
satisfy  the  accrediting  agency's 
standards. 

(2)  If  the  Secretary  considers  an 
unaccredited  institution  to  be  accredited 
or  preaccredited  under  the  provisions  of 
paragraph  (d)(1)  of  this  section,  the 
Secretary  will  consider  that 
unaccredited  institution  to  be  accredited 
or  preaccredited  for  a  period  sufficient 
to  allow  the  institution  to  obtain 
alternative  accreditation  or 
preacereditation,  except  that  period  may 
not  exceed  18  months. 

(Authority:  20  U.S.C.  1099b) 

Subpart  B— Procedures  for 

Establishing  Eligibility 

§  600.20    Application  procedures. 

(a)  An  institution  that  wishes  to 
establish  its  eligibility  to  apply  to 
participate  in  any  program  authorized 
by  the  HEA  must  first  apply  to  the 
Secretary  for  a  detennination  that  it 
qualifies  as  an  eligible  institution. 

(b)  A  previously  designated  eligible 
institution  must  apply  to  the  Secretary 

(1)  The  Secrctar>-  requests  the 
institution  to  file  an  application  so  as  to 
determine  whether  it  continues  to  meet 
the  requirements  of  this  part;  or 

(2)  The  institution  satisfies  one  of  the 
conditions  contained  in  paragraph  (e)  of 
this  section. 

(c)  An  institution  must  apply  if  it 
wishes  to — 

(1)  Continue  to  be  eligible  beyond  the 
scheduled  expiration  of  its  current 
eligibility  designation; 

(2)  Include  in  its  eligibility 
designation  a  branch  campus  that  is  not 
currently  included  in  that  designation: 

(3)  Include  in  its  eligibility 
designation  a  location  that  is  not 
currently  included  in  that  designation, 
if— 

(i)  The  institution  offers  100  percent 
of  an  educational  program  at  that 
location;  or 

(ii)  The  institution  offers  at  least  50 
percent  of  an  educational  program  at 
that  location,  and  the  Secretary  requires 
the  institution  to  apply  for  eligibility 
under  §  600.21(c)(2); 

(4)  Continue  to  be  eligible  following  a 
change  in  its  name,  location,  or  adSress; 

(5)  Continue  to  include  in  its 
eligibility  designation  a  branch  campus 
that  has  changed  its  name,  location,  or 
address;  » 

(6)  Continue  to  include  in  its 
eligibility  designation  another  location 
that  has  changed  its  name,  location,  or 
address,  if — 

(i)  That  location  offers  100  percent  of 
an  educational  program;  or 
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(ii)  The  Secretary  requires  the 
institution  to  apply  for  eligibility  under 
§  600.21(c)(2);  or 

(7)  Reestablish  eligibility  following  a 
change  in  ownership  that  results  in  a 
change  in  control  according  to  the 
provisions  of  §  600.31. 

(d)  An  institution  applying  for 
designation  as  an  eligible  institution 
shall— 

(1)  Apply  on  the  form  prescribed  by 
the  Secretary;  and 

(2)  Provide  all  the  information  and 
documentation  requested  by  the 
Secretary  to  make  a  determination  of  its 
eligibility. 

(Authority:  20  U.S.C.  1088  and  1141) 

§  600.21     Eligibility  notincatlon. 

(a)  The  Secretary  notifies  an 
institution  in  writing — 

(1)  Whether  the  applicant  institution 
qualifies  in  whole  or  in  part  as  an 
eligible  institution  under  the 
appropriate  provisions  in  §§600  4, 
600.5,  600.6  and  600.7; 

(2)  Whether  the  institution  is  certified 
to  participate  in  the  title  IV,  HEA 
programs  if  the  institution  applied  to 
participate  in  those  programs;  and 

(3)  Of  the  title  IV.  HEA  programs  in 
which  it  is  eligible  to  participate,  and 
the  title  IV,  HEA  programs  for  which  it 
is  eligible  to  apply  to  participate. 

(b)  If  only  a  portion  of  the  applicant 
institution  qualifies  as  an  eligible 
institution,  the  Secretary  specifies  in  the 
notice  the  locations  or  educational 
programs  that  qualify  as  the  eligible 
in.stitution. 

(c)  If  the  Secretary  receives  a  notice 
from  an  institution  as  a  result  of 

§  600.30(a)(3),  the  Secretary— 

(1)  Notifies  the  institution  that  the 
location  is  an  eligible  location  of  that 
institution,  identifies  the  HEA  programs 
in  which  the  institution  may  participate 
without  further  action,  and  indicates 
that  the  extension  of  eligibility  and 
participation  is  effective  on  the  date  that 
the  Secretary  received  the  institution's 
notice;  or 

(2)  Notifies  the  institution  that  the 
institution  must  apply  for  eligibility  of 
that  location  under  §600.20. 

(d)  The  Secretary  makes  the 
determination  in  paragraph  (c)  of  this 
section  by  evaluating  the  institution's 
ability  to  provide  adequately  education 
or  training  at  the  location.  In  making 
that  evaluation,  the  Secretary  uses  such 
factors  as — 

(1)  The  percentage  of  an  educational 
program  offered  at  the  location;  and 

(2)  The  financial  and  administrative 
capability  of  the  institution. 

(Authority:  20  U.S.C.  1088.  1099c.  and  1141) 


Subpart  C — Maintaining  Eligibility 

§60a30    Institutional  notification 
requirements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  eligible  institution 
shall  notify  the  Secretary  in  writing,  a\ 
an  address  specified  by  the  Secretary  in 
a  notice  published  in  the  Federal 
Register,  no  later  than  10  days  after  the 
change  occurs,  of  any  change  in  the 
following  information  provided  in  the 
institution's  eligibility  application: 

(1)  Its  name. 

(2)  Its  address. 

(3)  The  name,  number,  and  address  of 
locations  other  than  the  main  campus  at 
which  it  offers  at  least  50  percent  of  an 
educational  program  and  the 
percentages  of  the  educational  programs 
that  it  provides  at  each  location. 

(4)  The  way  it  measures  program 
length,  e.g.  clock  hours  or  credit  hours. 

(5)  Its  ownership,  if  that  owTiership 
change  results  in  a  change  in  control  of 
the  institution. 

(6)  Its  status  as  a  proprietary, 
nonprofit,  or  public  institution. 

(7)  The  exercise  of  a  person's 
substantial  control  over  the  institution, 
if  the  person  did  not  previously  exercise 
that  control.  The  Secretary  generally 
considers  that  a  person  exercises 
substantial  control  over  an  institution  if 
the  person — 

(i)  Directly  or  indirectly  holds  at  least 
3  25  percent  ownership  interest  in  the 
institution; 

(ii)  Holds,  together  with  another 
member  or  members  of  his  or  her 
family,  at  least  a  25  percent  ownership 
in^rest  in  the  institution; 

(iii)  Represents,  either  alone  or 
together  with  other  persons,  under  a 
voting  trust,  power  of  attorney,  proxy,  or 
similar  agreement  one  or  more  persons 
who  hold  either  individually  or  in 
combination  with  the  other  persons 
represented  or  the  person  representing 
them,  at  least  a  25  percent  ownership  in 
the  institution;  or 

(iv)  Is  a  member  of  the  board  of 
directors,  a  general  partner,  the  chief 
executive  officer,  or  other  executive 
officer  of — 

(A)  The  institution;  or 

(B)  An  entity  that  holds  at  least  a  25 
percent  ownership  interest  in  the 
institution. 

(b)  An  eligible  institution  that  is 
owned  by  a  publicly-traded  corporation 
shall  notify  the  Secretary  in  writing,  at 
an  address  specified  by  the  Secretary  in 
a  notice  published  in  the  Federal 
Register,  of  any  change  in  the 
information  that  is  described  in 
paragraphs  (a)  (5)  through  (7)  of  this 
section  at  the  same  time  that  the 
institution  notifies  the  institution's 


accrediting  agency,  but  no  later  than  10 
days  after  the  corporation  learns  of  the 
. change. 

(c)  The  Secretary  notifies  the 
institution  in  writing  if  any  reported 
change  affects  the  institution's 
eligibility,  and  the  effective  date  of  that 
change. 

(d)  The  institution's  failure  to  inform 
the  Secretary  of  the  information 
described  in  paragraph  (a)  of  this 
section  within  the  time  period  stated  in 
that  paragraph  may  result  in  adverse 
action  against  it,  including  its  loss  of 
eligibility. 

(e)(1)  For  the  purposes  of  this  section, 
an  ov,-nership  interest  is  a  share  of  the 
legal  or  beneficial  ownership  or  control 
of,  or  a  right  to  share  in  the  proceeds  of 
the  operation  of,  an  institution  or 
institution's  parent  corporation. 

(2)  The  term  ownership  interest 
includes,  but  is  not  limited  to — 

(i)  An  interest  as  tenant  in  common, 
joint  tenant,  or  tenant  by  the  entireties; 
(ii)  A  partnership;  and 
(iii)  An  interest  in  a  trust. 

(3)  The  term  ownership  interest  does 
not  include  any  share  of  the  ownership 
or  control  of,  or  any  right  to  share  in  the 
proceeds  of  the  operation  of — 

(i)  A  mutual  fund  that  is  regularly  and 
publicly  traded; 

(ii)  An  institutional  investor;  or 

(iii)  A  profit-sharing  plan,  provided 
that  all  employees  are  covered  by  the 
plan. 

(f)  For  the  purposes  of  this  section, 
the  Secretary  considers  a  member  of  a 
person's  family  to  be  a  parent,  sibling, 
spouse  or  child;  spouse's  parent  or 
sibling;  or  sibling's  or  child's  spouse. 

(Authority:  20  U.S.C  1088  and  1141) 

§  600.31     Change  in  ownersMp  resulting  In 
a  change  of  control. 

(a)  General.  (1)  An  institution  that 
undergoes  a  change  of  ovraership  that 
results  in  a  change  of  control  ceases  to 
qualify  as  an  eligible  institution  upon 
the  change  of  ownership  and  control.  A 
change  of  ownership  that  results  in  a 
change  in  control  includes  any  change 
by  which  a  person  who  has  or  thereby 
acquires  an  ownership  interest  in  the 
entity  that  owns  the  institution  or  the 
parent  corporation  of  that  entity, 
acquires  or  loses  the  ability  to  control 
the  institution. 

(2)  In  order  to  reestablish  eligibility 
and  to  resimie  participation  in  the  title 
rv,  HEA  programs,  the  institution  must 
demonstrate  to  the  Secretary  that  after 
the  change  of  ownership  and  control — 

(i)  The  institution  satisfies  all  the 
applicable  requirements  contained  in 
§§600.4,  600.5,  and  600.6,  except  liiat  if 
the  institution  is  a  proprietary 
institution  of  higher  education  or 
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postsecondary  vocational  institution,  it 
need  not  have  been  in  existence  for  two 
years  before  seeking  eligibility;  and 

(ii)  The  institution  qualifies  to  be 
certified  to  participate  under  34  CFR 
part  668.  subpart  B. 

(b)  Definitions.  The  following 
definitions  apply  to  terms  used  in  this 
section: 

Closely-beld  corporation.  Closely-held 
corporation  (including  the  term  close 
corporation)  means — 

(1)  A  corporation  that  qualifies  under 
the  law  of  the  State  of  its  incorporation 
as  a  closely-held  corporation;  or 

(2)  If  the  State  of  incorporation  has  no 
definition  of  closely-held  corporation,  a 
corjporation  the  stock  of  which  — 

(i)  Is  held  by  no  more  than  30  persons; 
and 

(ii)  Has  not  been  and  is  not  planned 
to  be  publicly  offered. 

Control.  Control  (including  the  terms 
controlling,  controlled  by  and  under 
common  control  with)  means  the 
possession,  direct  or  indirect,  of  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  a 
person,  whether  through  the  ownership 
of  voting  securities,  by  contract,  or 
otherwise. 

Ov^nership.  Ownership  or  ownership 
interest  means  a  legal  or  beneficial 
interest  in  an  entity,  or  a  right  to  share 
in  the  profits  derived  from  the  operation 
of  an  entity.  The  term  does  not  include 
the  interests  of  a  mutual  fund  that  is 
regularly  and  publicly  traded,  of  an 
institutional  investor,  or  of  a  profit- 
sharing  plan  in  which  all  employees  of 
an  entity  may  participate. 

Parent.  The  parent  or  parent 
corporation  of  a  specified  corporation  is 
the  corporation  or  partnership  that 
controls  the  specified  corporation 
directly  or  indirectly  through  one  or 
more  intermediaries. 

Person.  Person  includes  a  legal  person 
(corporation  or  partnership)  or  an 
individual. 

Wholly-o\\'ned  subsidiary.  A  wholly- 
owned  subsidiary  is  one  substantially 
all  of  whose  outstanding  voting 
securities  are  owned  by  its  parent 
together  with  the  parent's  other  wholly- 
ownev-i  subsidiaries. 

(cj  Standards  for  identifying  changes 
of  ownership  and  control— {1)  Closely- 
held  corporation.  A  change  of 
ovxTiership  and  control  occurs  when — 

(i)  A  person  acquires  50  percent  or 
more  of  the  total  outstanding  voting 
stock  of  the  corporation; 

(ii)  A  person  who  holds  aa  ownership 
interest  in  the  corporation  acquires 
control  of  50  parent  or  more  of  the  total 
outstanding  voting  stock  of  the 
corporation;  or 

(iii)  A  person  who  holds  or  controls 
50  percent  or  more  of  the  total 


outstanding  stock  of  the  corporation 
ceases  to  hold  or  control  that  proportion 
of  the  itock  of  the  corporation. 

(2)  Ihiblicly-traded  corporation 
required  to  be  registered  with  the 
Securities  and  Exchange  Commission 
(SEC).  K  change  of  ownership  and 
control  occurs  when  a  change  of  control 
of  the  Corporation  takes  place  that  gives 
rise  to  Ihe  obligation  to  file  a  Form  8K 
with  tile  SEC  notifying  that  agency  of 
the  change  in  control. 

(3)  Other  corporations.  A  change  of 
ownership  and  control  of  a  corporation 
that  is  peither  closely  held  nor  required 
to  be  roistered  with  the  SEC  occurs 
when-^ 

(i)  A  person  who  has  or  acquires  an 
owner!  hip  interest  acquires  both  control 
of  at  le  jst  25  percent  of  the  total 
outstai  ding  voting  stock  of  the 
corpor  ition  and  control  of  the 
corpontion; 

(ii)  /  person  who  holds  both 
ov^meri  hip  or  control  of  at  least  25 
percen:  of  the  total  outstanding  voting 
stock  of  the  corporation  and  control  of 
the  CO!  poration,  ceases  to  own  or 
contro  that  proportion  of  the  stock  of 
the  coi  poration,  or  to  control  the 
corpor  ition;  or 

(iii)  'or  a  membership  corporation,  a 
person  who  is  or  becomes  a  member 
acquin  (s  or  loses  control  of  25  percent 
of  the  ^  'oting  interests  of  the  corporation 
and  coitrol  of  the  corporation. 

(4)  nrtnership  or  sole  proprietorship 
A  chaitge  of  ownership  and  control 
occursiwhen  a  person  who  has  or 
acquires  an  ownership  interest  acquires 
or  lose  >  control  of  the  institution. 

(5)  Pirent  corporation.  An  institution 
that  is  1  wholly-owned  subsidiary 
change  s  ownership  and  control  when 
the  paj  ent  corporation  changes 
ow^en  hip  and  control  as  described  in 
thiss»;tion. 

(6)  l\  onprofit  corporation  or 
associi  tion.  An  institution  that  is 
owned  by  a  nonprofit  corporation  or 
associi  tion  changes  ownership  and 
contro  when  a  change  specifically  ' 
descril  ed  in  this  paragraph  (c)  takes 
place. 

(7)  P  iblic  institution. 

Notwit  islanding  paragraph  (d)  of  this 
sectior ,  an  institution  owned  and 
operati  d  by  a  governmental  entity 
changt ;  ownership  and  control  only 
when  I  le  ownership  of  the  institution  is 
transfe  Ted  to  a  different  governmental 
entity  i  )r  to  another  person. 

(d)  C  overed  transactions.  For  the 
purposes  of  this  section,  a  change  in 
owTieri  hip  of  an  institution  that  results 
in  a  chmge  of  control  may  include,  but 
is  not    mited  to — 

(1)1  le  sale  of  the  institution; 


(2)  The  transfer  of  the  controlling 
interest  of  stock  of  the  institution  or  its 
parent  corporation; 

(3)  The  merger  of  two  or  more  eligible 
institutions; 

(4)  The  division  of  one  institution  into 
two  or  more  institutions; 

(5)  The  transfer  of  the  liabilities  of  an 
institution  to  its  parent  corporation; 

(6)  A  transfer  of  assets  that  comprise 
a  substantial  portion  of  the  educational 
business  of  the  institution,  except  where 
the  transfer  consists  exclusively  in  the 
granting  of  a  security  interest  in  those 
assets;  or 

(7)  A  conversion  of  the  institution 
from  a  for-profit  to  a  nonprofit 
institution. 

(e)  Excluded  transactions.  A  change  of 
ownership  and  control  otherwise 
subject  to  this  section  does  not  include 
a  transfer  of  ownership  and  control 
upon  the  retirement  or  death  of  the 
owner,  to — 

(1)  A  member  of  the  owner's  family, 
as  described  in  §  600.30(0; 

(2)  A  person  with  an  ownership 
interest  in  the  institution  who  has  been 
involved  in  management  of  the 
institution  for  at  least  two  years 
preceding  the  transfer. 

(0  Transfers  subject  to  contingency. 
An  institution  may  submit  and  have 
considered  an  application  for  a 
designation  of  eligibility  and  for 
certification  under  34  CFR  part  668, 
subpart  B,  only  when  the  transfer  has 
been  completed.  A  transfer  is  complete 
for  purposes  of  this  section  when  the 
transfer  is  otherwise  final  but  is  subject 
to  the  condition  subsequent  that  the 
institution  obtain  approval  from  the 
Secretary,  the  accrediting  agency,  or 
State  licensing  authority  after  the 
transfer.  A  transfer  otherwise  complete 
is  not  considered  incomplete  or 
contingent  where  the  transferor  retains 
a  interest  in  the  .stock  or  assets  of  the 
institution  or  its  owner  solely  for 
purposes  of  security. 

(Authority:  20  U.S.C.  1099c) 

§  600.32    EtigiMlity  o(  additional  locations. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  to  qualify  as 
an  eligible  location,  an  additional 
location  of  an  eligible  institution  must 
satisfy  the  applicable  requirements  of 
this  section  and  §§  600.4,  600.5,  600.6. 
600.8.  and  600.10.  » 

(b)  To  qualify  as  an  eligible  location, 
an  additional  location  is  not  required  to 
satisfy  the  two-year  requirement  of 

§§  600.5(a)(7)  or  600.6(a)(6),  unless— 

(1)  The  location  was  a  facility  of 
another  institution  that  has  closed  or 
ceased  to  provide  educational  programs 
for  a  reason  other  than  a  normal 
vacation  period  or  a  natural  disaster  that 
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directly  affects  the  institution  or  the 
institution's  studei^s;    _ 

(2)  The  applicant  msfitution  acquired, 
either  directly  from  the  institution  that 
closed  or  ceased  to  provide  educational 
programs,  or  through  an  intermediary, 
the  assets  at  the  location;  and 

(3)  The  institution  from  which  the 
applicant  institution  acquired  the  assets 
of  the  location — 

(i)  Owes  a  liability  for  a  violation  of 
an  HEA  program  requirement;  and 

(ii)  Is  not  making  payments  in 
accordance  with  an  agreement  to  repay 
that  liability. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section,  an  additional  location  is 
not  required  to  satisfy  the  two-year 
requirement  of  §  600.5(a)(7)  or 

§  600.6(a)(6)  if  the  applicant  institution 
agrees — 

(1)  To  be  liable  for  all  improperly 
expended  or  unspent  title  IV,  HEA 
program  funds  received  by  the 
institution  that  has  closed  or  ceased  to 
provide  educational  programs; 

(2)  To  be  liable  for  all  unpaid  refunds 
owed  to  students  who  received  title  IV, 
HEA  program  funds;  and 

(3)  To  abide  by  the  policy  of  the 
institution  that  has  closed  or  ceased  to 
provide  educational  programs  regarding 
refunds  of  institutional  charges  to 
students  in  effect  before  the  date  of  the 
acquisition  of  the  assets  of  the 
additional  location  for  the  students  who 
were  enrolled  before  that  date. 

(d)  For  purposes  of  this  section,  an 
"additional  location"  is  a  location  of  an 
institution  that  was  not  designated  as  an 
eligible  location  in  the  eligibility 
notification  provided  to  an  institution 
under  §600.21. 

(Authority:  20  U.S.C.  1088  and  1141) 

Subpart  D — Loss  of  Eligibility 

§  600.40    Loss  ol  eligibility. 

(a)(1)  Except  as  provided  in 
paragraphs  (a)  (2)  and  (3)  of  this  section, 
an  institution,  or  a  location  or 
educational  program  of  an  institution, 
loses  its  eligibility  on  the  date  that — 

(i)  The  institution,  location,  or 
educational  program  fails  to  meet  any  of 
the  eligibility  requirements  of  this  part; 

(ii)  The  institution  or  location 
permanently  closes; 

(iii)  The  institution  or  location  ceases 
to  provide  educational  programs  for  a 
reason  other  than  a  normal  vacation 
period  or  a  natural  disaster  that  directly 
affects  the  institution,  particular 
location,  or  the  students  of  the 
institution  or  location;  or 

(iv)  For  purposes  of  the  title  IV,  HEA 
programs — 

(A)  The  institution's  period  of 
participation  as  specified  under  34  CFR 
668.13  expires; 


(B)  The  institution's  provisional 
certification  is  revoked  under  34  CFR 
668.13;  or 

(C)  The  Secretary  receives  a  notice 
under  34  CFR  part  667  from  a  SPRE  of 
the  SFRE's  determination  that  the 
institution  shall  not  be  eligible  to 
participate  in  a  title  IV,  HEA  program. 

(2)  If  an  institution  loses  its  eligibility 
because  it  violated  the  requirements  of 
§600.5(a)(8l.  as  evidenced  by  the 
determination  under  provisions 
contained  in  §  600.5(d),  it  loses  its 
eligibility  on  the  last  day  of  the  fiscal 
year  used  in  §  600.5(d),  except  that  if  an 
institution's  latest  fiscal  year  was 
described  in  §  600.7(h)(1),  it  loses  its 
eligibility  as  of  June  30,  1994. 

(3)  If  an  institution  loses  its  eligibility 
under  the  provisions  of  §  600.7(a)(1),  it 
loses  its  eligibility  on  the  last  day  of  the 
award  year  being  evaluated  under  that 
provision. 

(b)  If  the  Secretary  undertakes  to 
terminate  the  eligibility  of  an  institution 
because  it  violated  the  provisions  of 
§  600.5(a)(8)  or  §  600.7(a),  and  the 
institution  requests  a  hearing,  the 
presiding  official  must  terminate  the 
institution's  eUgibility  if  it  violated 
those  provisions,  notwithstanding  its 
status  at  the  time  of  the  hearing. 

(c)(1)  If  the  Secretary'  designates  an 
institution  or  any  of  its  educational 
programs  or  locations  as  eligible  on  the 
basis  of  inaccurate  information  or 
documentation,  the  Secretary's 
designation  is  void  from  the  date  the 
Secretary  made  the  designation,  and  the 
institution  or  program  or  location,  as 
applicable,  never  qualified  as  eligible. 

(2)  If  an  institution  closes  its  main 
campus  oi;  stops  providing  any 
educational  programs  on  its  main 
campus,  it  loses  its  eligibility  as  an 
institution,  and  that  loss  of  eligibility 
includes  all  its  locations  and  all  its 
programs.  Its  loss  of  eligibility  is 
effective  on  the  date  it  closes  that 
campus  or  stops  providing  any 
educational  program  at  that  campus. 

(d)  Except  as  otherwise  provided  in 
this  part,  if  an  institution  ceases  to 
satisfy  any  of  the  requirements  for 
eligibility  under  this  part — 

(1)  It  must  notify  the  Secretary  within 
30  days  of  the  date  that  it  ceases  to 
satisfy  that  requirement;  and 

(2)  It  becomes  ineligible  to  continue  to 
participate  in  any  HEA  program  as  of 
the  date  it  ceases  to  satisfy  any  of  the 
requirements. 

(Authority:  20  U.S.C.  1088.  1099a-3.  and 

1141) 

§  600.41    Termination  and  emergency 
action  proceedings. 

(a)  If  the  Secretary  believes  that  a 
previously  designated  eligible 


institution  as  a  whole,  or  at  one  or  more 
of  its  locations,  does  not  satisfy  the 
statutory  or  regulatory  requirements  that 
define  that  institution  as  an  eligible 
institution,  the  Secretary  may — 

(1)  Terminate  the  institution's 
eligibility  designation  in  whole  or  as  to 
a  particular  location — 

(i)  Under  the  procedural  provisions 
applicable  to  terminations  contained  in 
34  CFR  668.81.  668.83,  668.86,  668.87., 
668.88,  668.89,  668.90  (a)(1).  (a)(4).  and 
(c)  through  (f),  and  668.91;  or 

(ii)  Under  a  show-cause  hearing,  if  the 
institution's  loss  of  eligibility  results 
from — 

(A)  Its  previously  qualifying  as  an 
eligible  vocational  school; 

(B)  Its  previously  qualifying  as  an 
eligible  institution,  notwithstanding  its 
unaccredited  status,  under  the  transfer- 
of-credit  alternative  to  accreditation  (as 
that  ahemative  existed  in  20  U.S.C. 
1085.  1088,  and  1141(a)(5)(B)  and 
§600.8  until  July  23,  1992); 

(C)  Its  loss  of  accreditation  or 
preaccreditation; 

(D)  Its  loss  of  legal  authority  to 
provide  postsecondary  education  in  the 
State  in  which  it  is  phvsically  located; 

(E)  Its  violations  of  the  provisions 
contained  in  §  600.5(a)(8)  or  §  600.7(a); 

(F)  Its  permanently  closing; 

(G)  Its  ceasing  to  provide  educational 
programs  for  a  reason  other  than  a 
normal  vacation  period  or  a  natural 
disaster  that  directly  aflects  the 
institution,  a  particular  location,  or  the 
students  of  the  institution  or  location;  or 

(H)  The  Secretary's  receipt  of  a  notice 
under  34  CFR  part  667  from  a  SPRE  of 
the  SPRE's  determination  that  the 
institution  shall  not  be  eligible  to 
participate  in  the  title  IV,  HEA 
programs; 

(2)  Limit,  under  the  provisions  of  34 
CFR  668.86.  the  authority  of  the 
institution  to  disburse,  deliver,  or  cause 
the  disbursement  or  delivery  of  funds 
under  one  or  more  title  IV,  HEA 
programs  as  otherwise  provided  under 
34  CFR  668.26  for  the  benefit  of 
students  enrolled  at  the  ineligible 
institution  or  location  prior  to  the  loss 
of  eligibility  of  that  institution  or 
location;  and 

(3)  Initiate  an  emergency  action  under 
the  provisions  contained  in  34  CFR 
668.83  with  regard  to  the  institutions 
participation  in  one  or  more  title  IV. 
HEA  programs. 

(b)  If  thii  Secretary  believes  that  an 
educational  program  offered  by  an 
institution  that  was  previously 
designated  by  the  Secretary  as  an 
eligible  institution  under  the  HEA  does 
not  satisfy  relevant  statutory  or 
regulatory  requirements  that  defir.^  that 
educational  program  as  part  of  an 
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eligible  institution,  the  Secretary  may  in 
accordance  with  the  procedural 
provisions  described  in  paragraph  (a)  of 
this  section — 

(1)  Undertake  to  terminate  that 
educational  program's  eligibility  under 
one  or  more  of  the  title  IV,  HEA 
programs  under  the  procedural 
provisions  applicable  to  terminations 
described  in  paragraph  (a)  of  this 
section; 

(2)  Limit  the  institution's  authority  to 
deliver,  disburse,  or  cause  the  delivery 
or  disbursement  of  funds  provided 
under  that  title  IV,  HEA  program  to 
students  eruolled  in  that  educational 
program,  as  otherwise  provided  in  34 
CFR  668.26;  and 

(3)  Initiate  an  emergency  action  under 
the  provisions  contained  in  34  CFR 
668.83  with  regard  to  tJie  institution's 
participation  in  one  or  more  title  IV, 
HEA  programs  with  respect  to  students 
enrolled  in  that  educational  program. 

(c)(1)  An  action  to  terminate  and  limit 
the  eligibility  of  an  institution  as  a 
whole  or  as  to  any  of  its  locations  or 
educational  programs  is  initiated  in 
accordance  with  34  CFR  668.86(b)  and 
becomes  final  20  days  after  the 
Secretary  notifies  the  institution  of  the 
proposed  action,  unless  the  designated 
department  official  receives  by  that  date 
a  request  for  a  hearing  or  written 
material  that  demonstrates  that  the 
termination  and  limitation  should  not 
take  place. 

(2)  Once  a  termination  under  this 
section  becomes  final,  the  termination  is 
effective  with  respect  to  any 
commitment,  delivery,  or  disbursement 
of  funds  provided  under  an  applicable 
title  IV,  HEA  program  by  the 
institution — 


(i)  Maide  to  students  enrolled  in  the 
ineligible  institution,  location,  or 
educational  program;  and 

(ii)  Made  on  or  after  the  date  of  the 
act  or  omission  that  caused  the  loss  of 
eligibility  as  to  the  institution,  location, 
or  educational  program. 

(3)  Once  a  limitation  under  this 
section  becomes  final,  the  limitation  is 
effective  with  regard  to  any 
commit|nent,  delivery,  or  disbursement 
of  funds  under  the  applicable  title  IV. 
HEA  pn  leram  by  the  institution — 

(i)  Majde.after  the  date  on  which  the 
limitati(^n  became  final;  and 

(ii)  M  ide  to  students  enrolled  in  the 
ineligib  e  institution,  location,  or 
educati(  nal  program. 

(d)  Af  er  a  termination  under  this 
section  i  >f  the  eligibility  of  an  institution 
as  a  wh(  ile  or  as  to  a  location  or 
educatic  nal  program  becomes  final,  thfe 
institutian  may  not  certify  applications 
for,  makje  awards  of  or  commitments  for, 
deliver,  or  disburse  funds  under  the 
applical  le  title  IV,  HEA  program, 
except— 

(1)  In  iccordance  with  the 
requirer  lents  of  34  CFR  668.26(c)  with 
respect  o  students  enrolled  in  the 
ineligibl  e  institution,  location,  or 
educatit  nal  program;  and 

(2)  Afjer  satisfaction  of  any  additional 
requirements,  imposed  pursuant  to  a 
limitation  under  paragraph  (a)(2)  of  this 
section, k^hich  may  include  the 
followirig: 

(i)  Completion  of  the  actions  required 
by  34  CFR  668.26(a)  and  (b). 

(ii)  D*nonstration  th^t  the  institution 
has  made  satisfactory  arrangements  for 
the  com  jletion  of  actions  required  by  34 
CFR  66«  .26(a)  and  (b). 

(iii)  S(  icuring  the  confirmation  of  a 
third  pa  1y  selected  by  the  Secretary  that 
the  prop  osed  disbursements  or  delivery 


of  title  IV,  HEA  program  funds  meet  the 
requirements  of  the  applicable  program. 

(iv)  Using  institutional  funds  to  make 
disbursements  permitted  under  this 
paragraph  and  seeking  reimbursement 
from  the  Secretary  for  those 
disbursements. 

(e)  If  the  Secretary  undertakes  to 
terminate  the  eligibility  of  an 
institution,  location,  or  program  under 
paragraphs  (a)  and  (b)  of  this  section: 

(1 )  If  the  basis  for  the  loss  of  eligibility 
is  the  loss  of  accreditation  or 
preaccreditation,  the  sole  issue  is 
whether  the  institution,  location,  or 
program  has  the  requisite  accreditation 
or  preaccreditation.  The  presiding 
official  has  no  authority  to  consider 
challenges  to  the  action  of  the 
accrediting  agency. 

(2)  If  the  basis  for  the  loss  of  eligibility 
is  the  loss  of  legal  authorization,  the 
sole  issue  is  whether  the  institution, 
location,  or  program  has  the  requisite 
legal  authorization.  Thetpresiding 
official  has  no  authority  to  consider 
challenges  to  the  action  of  a  State 
agency  in  removing  the  legal 
authorization. 

(3)  If  the  basis  for  the  loss  of  eligibility 
for  title  rv,  HEA  program  purposes  is  a 
notice  under  34  CFR  part  667  from  a 
SPRE  to  the  Secretar>'  of  the  SPRE's 
determination  that  the  institution  shall 
not  be  eligible  to  participate  in  thelitle 
IV.  HEA  programs,  the  sole  issue  is 
whether  the  SPRE  notified  the  Secretar>' 
of  that  determination.  The  presiding 
official  has  no  authority  to  consider  any 
challenge  to  the  SPREs  determination. 

(Authority:  20  U.S.C.  1088.  1091.  1094, 
1099a-3,  and  1141) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  668,  682,  and  690 
RIN  184<MXB85  and  1840-AB80 

Student  Assistance  General 
Provisions;  Federal  Family  Education 
Loan  Programs;  Federal  Pelt  Grant 
Program 

AGENCY:  Department  of  Education. 
ACTION:  Interim  final  regulations  with 
invitation  for  comment. 

SUMMARY:  The  Secretary  amends  the 
Student  Assistance  General  Provisions 
regulations,  the  Federal  Family 
Education  Loan  (FFEL)  Program 
regulations,  and  the  Federal  Pell  Grant 
Program  regulations  to  implement 
changes  in  the  Higher  Education  Act  of 
1965.  as  amended  (HEA).  and  to 
improve  the  monitoring  and 
accountability  of  institutions  and  third- 
party  servicers  participating  in  the 
student  financial  assistance  programs 
authorized  by  Title  IV  of  the  HEA  (Title 
IV,  HEA  programs).  These  changes  also 
establish  standards  of  administrative 
and  financial  responsibility  for  third- 
party  servicers  that  administer  any 
aspect  of  a  guaranty  agency's  or  lender's 
participation  in  the  FFEL  programs. 

These  regulafidYis  seek  to  improve  the 
efficiency  of  Federal  student  aid 
programs  and,  by  so  doing,  to  improve 
their  capacity  to  enhance  opportunities 
for  postsecondary  education.  The 
Secretary  invites  comment  on  these 
regulations. 

DATES:  Effective  Date:  These  regulations 
take  effect  July  1.  1994  with  the 
exception  of  §§668.3,  668.8,668.12, 
668.13,  668.14.  668  15,  668.16,  668.17. 
668.22,  668.23,  668.25.  668.26,  668.90. 
668.96,  668.113,  appendix  A  to  34  CFR 
part  668,682.414,  682.416.  682.711,  and 
690.83.  Sections  668.3,  668.8.  668.12. 
668.13,  668.14,  668.15,  668.16,  668.17. 
668.22.  668.23.  668.25.  668  2fi.  668.90. 
668.96.  668.113.  appendix  A  to  34  CFR 
part  668,  682.414,  682.416,  682.71 1,  and 
690.83  will  become  effective  after  the 
information  collection  requirements 
contained  in  these  sections  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
persons.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

Comment  Date:  Commenrs  on  these 
interim  final  regulations  must  be 
received  on  or  before  June  20,  1094. 


AODRISSES:  All  comments  concerning 
these  regulations  should  be  addressed  to 
Greg  Allen  and  Wendy  Macias,  U.S. 
Depaftment  of  Education,  400  Maryland 
Avenlie,  SW.  (Regional  Office  Building 
3.  Tcxkn  4318),  Washington,  DC  20202- 
5343.' 

FOR  FARTHER  INFORMATION  CONTACT:  Greg 
Alien!  or  Wendy  Macias,  U.S. 
Depaftment  of  Education,  400  Maryland 
Avenue,  SW.  (Regional  Office  Building 
3,  roa|m  4318),  Washington,  DC  20202- 
5343.  Telephone  (202)  708-7888. 
Indiv  duals  who  use  a 
telecdmmunications  device  for  the  deaf 
(TDD  may  call  the  Federal  Information 
Relay: Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  6  p.m..  Eastern  time, 
Monqay  through  Friday. 
SUPPI.EMENTARY  INFORMATION:  The 
Highgr  Education  Am.endments  of  1992, 
Pub.  t.  102-32?,  (the  Amendments  of 
1992)iand  the  Higher  Education 
Techiiical  Amendments  of  1993,  Pub.  L. 
103-308  (the  Technical  Amendments  of 
1993)  amended  the  HEA  in  several  areas 
relating  to  the  participation  of 
institutions  in  the  Title  IV,  HEA 
programs.  Further,  the  Amendments  of 
1992  imended  the  HEA  to  expand  the 
Secre  ar>'s  authority  to  regulate  the 
activi  ies  of  those'  individuals  and 
organ  zations  now  called  third-party 
servic  ?rs.  The  Student  Assistance 
Geneial  Provisions  regulations  contain 
requii  ements  that  are  common  to 
educa  tional  institutions  that  participate 
in  the  Title  IV,  HEA  programs. 

On  ='ebruary  28,  1994,  the  Secretary 
publi!  hed  a  Notice  of  Proposed 
Rulen  aking  (NPRM)  for  parts  668  and 
690  ir  the  Federal  Register  (59  FR 
9526)  The  NPRM  included  a  discussion 
of  the  major  issues  surrounding  the 
propc  >ed  changes  which  will  not  be 
repeal  ed  here.  The  following  list 
sumn^  arizes  those  issues  and  identifies 
the  pa  ^es  of  the  preamble  to  the  NPRM 
on  wl  ich  a  discussion  of  those  issues 
can  b<  found: 

The  Secretary-  proposed  to  clarify  the 
terms  used  in  the  statutory  definition  of 
acade  nic  year  (pages  9529-9530); 

Th*  Secretary-  proposed  a  definition  of 
an  eli  ;ible  program  to.iniplement 
statut  iry  requirements,  including 
requii  jments  for  "short-term"  programs 
(at  lea  ?t  300  but  less  than  600  clock 
hours  that  would  be  eligible  for  the 
FFEL  urograms  only.  The  Secretary 
propo  ;ed  methodologies  for  the 
meSsi  rement  of  completion  and 
placet  lent  rates  for  short-term  programs, 
as  req  lired  by  the  statute.  Also  in 
accor<  ance  with  the  statute,  the 
Secret  ary  proposed  further  provisions  to 
evalui  te  the  quality  of  short-term 
progrj  ms  (pages  9530-9531); 


The  Secretary  proposed  to  add  two 
new  sections  to  codify-  procedures  with 
regard  to  applications  to  participate 
initially  or  to  continue  to  participate  in 
a  Title  IV,  HEA  program  and  prot;edures 
by  which  the  Secretary  certifies  that  an 
institution  meets  the  standards  in 
subpart  B  of  these  regulations  and 
accordingly  may  participate  in  a  Title 
IV,  HEA  program.  The  Secretary 
proposed  procedures  to  codify  new 
statutory  provisions  governing 
provisional  certification  procedures  for 
participation  in  a  Title  IV,  HEA  program 
(pages  9533-9536); 

The  Secretary  proposed  to  amend  the 
regulations  governing  program 
participation  agreements  to  include 
numerous  new  provisions  added  by  the 
Amendments  of  1992  and  provisions 
previously  pre.scribed  by  the  HEA  but 
not  specifically  spelled  out  in  the 
regulations.  The  Secretary  also  proposed 
provisions  to  amend  the  regulations 
governing  program  participation 
agreements  (pages  9536-9539); 

The  Secretary  proposed  significant 
changes  to  the  section  governing  the 
evaluation  of  an  institution's  financial 
responsibility.  The  Secretary  proposed 
to  strengthen  the  factors  used  to 
evaluate  an  institution's  financial 
responsibility  and  to  reflect  statutory 
changes (pages  9539-9544); 

The  Secretary  proposed  to  strengthen 
and  expand  the  standards  of 
administrative  capability  for 
participating  institutions,  addressing 
areas  previously  not  regulated  or  for 
which  there  were  only  guidelines  (pages 
9544-9549); 

The  Secretary  proposed  to  amend  the 
provisions  governing  default  reduction 
measures  to  reflect  statutory  changes 
made  by  the  Amendments  of  1992  and 
current  departmental  practices.  The 
provisions  in  the  Technical 
Amendments  of  1993  that  address 
institutional  appeals  of  cohort  default 
rates  were  not  included  in  the  NPRM 
(pages  9549-9551); 

The  Secretary  proposed  to  clarify  the 
terms  used  in  the  statutory  definition  of 
a  fair  and  equitable  refund  policy  (pages 
9551-9556): 

The  Secretary  proposed  to  implement 
the  statutory  requirement  that 
institutions  have  annual  compliance 
audits.  The  iiecretarj  proposed  to 
extend  the  audit  requirements  to  foreign 
institutions  (pages  9556-9557);  and 

The  Secretary  proposed  to  amend  the 
Federal  Pell  Grant  Program  regulations 
to  implement  section  487(c)(7)  of  the 
HEA  that  provides  that  an  institution 
may  offset  the  amount  of  Title  IV,  HEA 
program  disbursements  against 
liabilities  or  may  receive  reimbursement 
from  the  Department  for  those  amounts 
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if,  in  the  course  of  any  audit  conducted 
after  December  31,  1988,  the 
Department  discovers  or  is  informed  of 
any  Title  IV,  HEA  program  assistance 
(specificaHy,  Federal  Pell  Grant  Program 
funds)  that  an  institution  has  provided 
to  its  students  in  accordance  with 
program  requirement*,  but  the 
institution  has  not  previously  received 
credit  or  reimbursement  for  these 
disbursements  (page  9558). 

On  February  17. 1994,  the  Secretary 
published  an  NPRM  proposing 
amendments  to  parts  668  and  682  in  the 
Federal  Register  (59  FR  8044).  The 
NPRM  included  a  discussion  of  the 
major  issues  involved  in  the  profKJsed 
changes.  The  following  list  summarizes 
those  issues  and  identifies  the  pages  of 
the  preamble  to  the  NPRM  on  which  a 
discussion  of  those  issues  can  be  found: 

The  Secretary  proposed  a  definition  of 
tbird-pnrty  servicer  as  applicable  to 
those  individuals  or  organizations  that 
contract  with  an  institution  to 
administer  any  aspect  of  the 
institution's  participation  in  the  Title 
IV.  HEA  programs  (page  8045); 

The  Secretary  proposed  to  expand  the 
factors  of  financial  responsibility  of  an 
institution  to  take  into  consideration 
substantial  control  over  both 
institutions  and  third-parly  servicers 
(pages  8046-8047); 

The  Secretary  proposed  annual  audit 
requirements  for  third-party  servicers  as 
necessary  to  implement  statutory 
provisions  under  the  Amendments  of 
1992  (pages  8047-8048); 

The  Secretary  proposed  nofificalion 
requirements  for  third-party  servicers 
against  which  the  Secretary  hos  assessed 
a  liability  for  a  violation  of  a  liile  IV. 
HEA  program  violation  (pages  8048- 
8049); 

The  Secretary  proposed  to  create  a 
new  section  to  codify  contract 
requirements  between  institutions  ainl 
third-party  servicers.  As  one  of  the 
conditi^Sns  in  the  contract,  a  third-party 
servicer  would  be  required  to  assume 
joint  and  .several  liability  with  an 
institution  that  the  servicer  contracts 
with  for  any  violation  by  the  servi'jjr  of 
any  Title  IV,  HEA  program  requirement 
(pages  8049-8050); 

The  Secretary  proposed  to  apply 
against  a  third-party  servicer  the 
sanctions  under  subpart  G  of  the 
Student  Assistance  General  Provisions 
that  currently  solely  apply  to 
institutions  for  any  violation  of  a  Title 
IV,  HEA  program  requirement  (pages 
80.50-8051); 

The  Secretary  propo.sed  to  apply  the 
fiduciary  standards  that  currently  only 
apply  to  institutions  to  third-party 
.servicers  so  that  third-party  servicers 
would  be  required  to  act  at  all  times 


with  the  competency  necessary  to 
qualify  them  as  a  fiduciary  (pace  8051); 

The  Secretary  proposed  a  definition  of 
third-party  servicer  applicable  to  those 
individuals  or  organizations  that 
contract  with  a  lender  or  guarantee 
agency  to  administer  any  aspect  of  the 
lender's  or  guarantee  agency's 
participation  in  the  FFEL  programs 
(page  8055); 

Tne  Secretary  proposed  to  require  a 
third-party  servicer  that  contracts  virith  a 
lender  or  guaranty  agency  to  assume 
joint  and  several  liability  for  any 
violation  of  any  FFEL  program 
requirement  or  applicable  statutory 
requirement.  Collection  of  liabilities 
from  the  violation  would  be  collected 
first  from  the  lender  or  guaranty  agency 
(paee  8055-8056);  and 

Tne  Secretary  proposed  a  new  section 
to  codify  Federal  requirements  for  third- 
party  servicers  that  contract  with 
lenders  or  guaranty  agencies.  A  third- 
party  servicer  would  be  required  to  meet 
certain  standards  of  financial 
responsibility  and  administrative 
capability  to  be  considered  eligible  to 
contract  with  a  lender  or  guaranty 
agency.  In  addition,  this  section  would 
require  a  third-f>arty  servicer  to  have 
performed  an  annual  audit  of  the 
servicer's  administration  of  a  lender's  or 
guaranty  agency's  participation  in  the 
FFEL  programs  (page  8056h 

Program  Integrity  Triad 

In  order  to  approve  a  postsecondary 
education  institution  to  participate  in 
the  student  financial  assistance 
programs  authorized  urnler  Title  IV  of 
the  HEA  (referred  to  as  "Title  IV,  HEA 
programs")  and  many  other  Federal 
programs,  the  Secretary  must  determine, 
in  part,  that  the  institution  sati-sfies  the 
statutory  definition  of  an  "institution  of 
higher  education."  Under  the  HEA  and 
many  other  Federal  statutes,  one 
element  of  that  definition  requires  an 
eligible  institution  of  higher  education 
to  be  accredited  or  preaccredited  by  an 
accj-editing  agency  recognized  by  the 
Se<;refary  as  a  reliable  authority  as  to  the 
quality  of  the  education  or  trairJng 
provided  by  the  institution.  Another 
element  reqijires  an  eligible  institution 
to  be  legally  authorized  to  provide  an 
education  program  beyond  the 
secondary  level  in  t.he  State  in  whir.h  it 
is  lo<:ated.  In  addition,  to  participate  in 
the  Title  IV.  HEA  programs,  the 
institution  must  be  certified  by  the 
Secretary  as  administratively  capable 
and  financially  responsibfe.  Thus,  the 
HEA  provides  the  fr.-miework  for  a 
shared  responsibility  among  accrediting 
agencies.  States,  and  the  Federal 
government  to  ensure  thai  the  "gate"  to 
Title  IV.  HEA  programs  is  opened  only 
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to  those  institutions  that  provkle 
students  with  quality  education  or 
training  worth  the  time,  energy,  and 
money  they  invest  in  it.  The  three 
"gatekeepers"  sharing  this 
responsibility  have  traditionally  been 
referred  to  as  "the  triad.'" 

While  the  concept  of  a  triad  of  entities 
responsible  for  gatekeeping  has  had  a 
long  history,  originating  in  1952.  the 
Higher  Education  Amendments  of  1992, 
Pub.  L.  102-325.  significantly  increased 
the  gatekeeping  i^esponsibilities  of  each 
member  of  the  triad.  Specifically. 
Congress  amended  the  HEA  to  provide 
for  a  new  part  H  of  Title  IV  entitled 
"Program  Integrity  Triad."  Under  the 
new  part  H,  the  requirements  that 
accrediting  bodies  must  meet  if  they  are 
to  be  recognized  by  the  Secretary  as 
"gatekeepers"  for  Title  IV  or  other 
Federal  purposes  are  specified  in  detail. 
Part  H  also  provides  a  new  oversight 
responsibility  for  States:  the  State 
Postsecondary  Review  Program. 
Ahogether,  part  H  estabHshes  a  set  of 
responsibilities  for  accrediting  agencies. 
States,  and  the  Secretary  that  creates  a 
stronger  and  more  coordinated 
evaluation  of  institutions  that 
participate,  or  wish  to  perticipate,  in  the 
Title  IV.  HEA  programs. 

The  Secretary  recognizes  that  the 
approach  to  significantly  increased 
gatekeeping  activity  outhned  in  the 
statute  for  the  three  n[>embers  of  the 
triad  is  a  new  one.  This  approach  will 
requi.-e  leadership  in  both 
implementation  and  evaluation  if  it  is  to 
achieve  the  effectiveness  ihat  Congress 
intended.  The  Secretary  will  take  steps 
to  assi;re  that  the  various 
responsibilities  of  the  triad  members  are 
carried  out  in  a  manner  that,  in  fact, 
result*;  i.n  the  identification  of 
instill. tions  that  should  not  participate 
in  thp  Title  IV,  HEA  programs,  on  the 
bar,is  of  either  the  quafity  of  education 
they  offer  or  their  inability  to  handle 
program  funds.  At  the  same  time,  the 
Se  rt^'ft.'V  i"!  committed  to  carrying  out 
thi>  responsibility  for  coordinating  the 
ai  1  V  't.os  of  the  triad  members  thai  are 
inhtrt^.il  in  the  statute  in  a  manner  that 
causes  llio  least  burden  to  institutions 
parli(  ipating  in  the  Title  IV,  HEA 
p'"'.ig.'-ams. 

To  these  ends,  the  Secretary  is 
rcmmifted  to  effective  management  of 
the  gatfkeeping  function.  The  Secretary 
will  review  carefully  the  applications  of 
accrediting  bodies  and  the  standards 
aiir!  operating  pians  proposed  by  State 
Po.'tsecondary  Review  Entities  (SPREs) 
-undt^r  the  State  Postsecondary  Reviaw 
Program  lo  insure  that  they  meet  the 
requirements  of  the  statute  and  these 
regulations  and  will  enable  these  triad 
agencies  to  fulfill  their  statutory 
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purposesTThe  Secretary  yyui  alsOyplace 
a  priority"l5n  the  completion  of  the^ 
"Postsecondary  Education  Ro^tiptJation 
System.'* the  Department's  new 
integrated  data  base,  which  will  contain 
the  information  that  the  Secretary 
generates  in  the  course  of  the  Secretary's 
oversight  of  institutions  participating  in 
Title  IV.  HEA  programs.  The  Secretary 
will  use  the  data  base  to  inform 
accrediting  belies  and  SPREs  of  actions 
taken  by  the  Secretary  so  that  they  may 
in  turn  carry  out  their  responsibilities. 
This  expanded  data  base  is  also  critical 
to  the  Secretar>'s  effective  selection  of 
institutions  for  program  review. 

Monitoring  the  results  of  the 
gatekeeping  process  is  a  very  important 
key  to  effective  management.  The 
Secretary  will  evaluate  the  activities  of 
accrediting  agencies.  SPREs,  and  the 
Department  to  determine  their 
effectiveness  in  improving  the  integrity 
of  institutions  participating  in  Title  IV 
programs  and  will  take  such  steps  as 
may  be  indicated  to  improve  the  results. 
Finally,  as  provided  in  the  statute,  the 
Secretary  will  seek  the  advice  and 
counsel  of  the  National  Advisory 
Committee  on  Institutional  Quality  and 
Integrity  in  evaluating  the  effectiveness 
of  the  triad. 

The  Secretary  believes  that  the 
approach  best  suited  to  achieving  the 
objectives  of  the  statute  is  a 
complemerftary  one.  with  each  member 
of  the  triad  focusing  its  evaluation  on  its 
obligations  within  the  context  of  the 
HEA.  Thus,  the  focus  for  accrediting 
agencies  is  the  quality  of  education  or 
training  provided  by  the  instit;ftions  or 
programs  they  accredit.  States,  in 
addition  to  providing  the  legal  authority 
to  operate  within  the  state  required  for 
participation  in  the  Title  IV,  HEA 
programs,  will  review  institutions  that 
meet  certain  statutory  review  criteria 
related  to  institutional  performance  in 
the  Title  IV,  HEA  programs.  The  focus 
of  the  Secretary's  evaluation  of 
institutions  is  on  the  administrative  and 
financial  capacity  of  those  institutions 
to  participate  in  the  Title  IV:  HEA 
programs. 

VVhile  the  functions  and 
responsibilities  of  each*of  the  triad 
members  are  generally  different,  the 
statute  does  require,  in  some  instances, 
that  all  members  of  the  triad  evaluate 
similar  areas.  For  the  most  part,  the 
principle  of  complementary  functions 
will  lead  to  the  members  evaluating 
those  same  areas  from  different 
perspectives  for  different  purposes.  For 
exarm)le,  all  three  of  the  triad  members 
are  rAjuired  to  examine  the  finances  of 
an  institution.  If  each  looks  at  financial 
strength  from  a  perspective 
complementary  to  that  of  the  others. 


accred|iting  agencies  would  focus 
princitoally  on  the  capacity  of  the 
institution  to  continue  to  offer  programs 
at  a  lejel  of  quality  sufficient  to  meet 
accreqiting  agency  standards  and  to 
fulfill  jhe  institution's  mission  over  a  5- 
10  yea^  period  of  accreditation.  The 
emphasis  of  a  review  by  a  SPRE  would 
be  on  Whether  or  not  the  institution 
posse«es  the  full  range  of  resources 
needef  to  serve  students  currently 
attending  the  institution.  The 
Secretary's  responsibilitiegftoctis  on  the 
institution's  finances  in  li^t  of  its 
ability  to  provide  the  services  described 
in  its  <  fficial  publications  and 
statem  snts.  to  provide  the 
admin  strative  resources  necessary  to 
compl ,'  with  its  Title  IV.  HEA  program 
respor  sibilities.  and  to  meet  all  of  its 
financ  al  obligations,  including,  but  not 
limitei   to,  refunds  of  institutional 
charges  and  repayments  to  the  Secretary 
for  liaiilities  and  debts  incurred  in 
progra-ns  administered  by  the  Secretary. 

Des|  lite  the  Secretary's  efforts  to 
encou  age  complementary  functions  for 
each  o  the  triad  members,  it  is 
theore  ically  possible  that,  in  some 
instan  :es,  an  institution  could  be 
subjee  to  three  different  standards 
regula  ing  the  same  area  of  operation. 
For  th  s  reason,  where  a  Title  IV 
standard  has  been  promulgated  at  the 
Federal  level,  the  Secretary  expects 
accred  ting  agencies  and  States  to  take 
this  in  o  account  in  establishing  their 
own  standards  to  insure  that  varying 
standa-ds  do  not  pose  an  unnecessary 
burdei  on  institutions.  It  is  also 
imporl  ant  that  accrediting  agencies  and 
States  io  not  impose  any  standard  that 
is  wea  :er  than  comparable  Title  IV. 
HEA  p  rogram  standards.  The  Secretary 
believi  s  coordination  of  tliis  is  a  federal 
respor  sibility. 

In  V  ew  of  the  complementary 
appros  ch  to  the  functions  of  the  triad 
membi  rs.  the  Secretary  believes,  for 
examp  e,  that  institutions  should  not 
have  t<  develop  different  methodologies 
to  pro\  ide  data  that  the  three  members 
of  the  I  riad  may  require.  The  Secretary 
also  b(  lieves  that,  to  the  extent  feasible, 
any  ot  ler  requests  for  data  about  the 
instilu  ion,  its  students,  or  its  graduates 
shoulc  rely  on  information  already  in 
the  ins  litution's  possession.  To  that  end, 
the  Se<  retary  expects  accrediting 
agenci  !S  and  States  either  to  accept 
studen  I  data  based  on  the  methodology 
that  w;  11  be  specified  in  the  regulations 
gm^ern  ng  "Student  Right  to  Know," 
a^o  mandated  by  the  Higher  Education 
Ameri<  ments  of  1992,  or,  where  the 
institu  ion  may  have  other 
metho(  lologies  for  calculating  data,  such 
as  a  sy  item  designed  to  provide  data  to 
a  State  higher  education  commission  or 


other  State  agency,  to  accept  data  in  the 
format  already  being  used  by  the 
institution.  Similarly,  the  Secretary 
expects  accrediting  agencies  and  SPREs 
to  use  the  audited  financial  statements 
institutions  are  now  required  to  provide 
to  the  Secretary  on  an  annual  basis  to 
the  extent  those  statements  are 
compatible  with  the  nature  of  the 
reviews  conducted  under  their 
respective  standards. 

The  Secretary  also  recognizes  that 
other  Federal  agencies,  such  as  the 
Department  of  Labor  and  the  Veterans 
Administration,  also  regulate 
institutions  in  some  areas  that  are 
similar  to  those  included  in  part  H.  The 
suggestion  has  been  made  that  the 
Secretary  should  promulgate  Federal 
standards  in  the  areas  of  overlap  so  that 
institutions  would  not  be  subject  to 
var>ing  standards  developed  by  other 
Federal  agencies  and  the  triad  members. 
However,  the  Secretary  interprets  part  H 
as  permitting  States  and  accrediting 
agencies  to  establish  their  own 
standards,  as  opposed  to  using  a  Federal 
standard,  and  also  believes  that  this  is 
the  most  effective  approach.  In  addition, 
it  is  not  clear  how  the  requirements  of 
the  different  agencies  are  compatible 
with  the  requirements  of  part  H.  The 
purposes  of  these  programs 
administered  by  other  agencies  may  be 
very  different.  As  a  result,  the  Secretary 
has  not  pursued  this  alternative.  The 
Secretary  does  believe  that  it  would  be 
useful  to  explore  how  the  varying 
requirements  of  other  Federal  agencies 
that  are  similar  to  those  of  part  H  might 
be  coordinated  to  reduce  any  burden  on 
institutions  and  will  initiate  such 
exploration. 

■Phe  Secretary  believes  that,  where 
possible,  data  developed  at  the  national 
level  should  be  made  available  to 
institutions,  as  well  as  to  States  and 
accrediting  agencies  to  assist  them  in 
carrying  out  their  responsibilities  under 
part  H.  In  particular,  data  concerning 
labor  markets  and  compensation  for 
specific  fields  and  information 
concerning  graduation  and  withdrawal 
rates  at  various  types  of  institutions  may 
be  helpful  to  both  triad  members  and 
in.stitutions.  The  Secretary  will  facilitate 
the  development  of  this  type  of 
information  and,  where  possible  under 
the  auspices  of  the  Department,  will 
coordinate  the  development  of  data  that 
will  be  helpful  to  institutions  and  the 
triad. 

Finally,  as  part  of  the  commitment  to 
providing  leadership  to  the  triad,  the 
Secretary  will  convene  representatives 
of  the  triad  members  and  institutions  to 
exchange  information  about  the 
gatekeeping  process  and  to  discuss  how 
the  triad  is  functioning,  both  in 
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identifying  institutions  whose 
performance  is  questionable  and  in 
reporting  requirements  that  have  pro%en 
to  be  unreasonably  burdensome.  The 
Secretary  invites  comments  concerning 
the  functioning  of  the  triad,  as  it  is 
implemented  through  these  and  other 
regulations  governed  by  part  H.  The 
Secretary  will  seek  improvement,  where 
possible,  within  existing  regulations  and 
will  propose  modifications  to 
regulations  and  to  the  statute  itself  if 
experience  indicates  those  changes  are 
both  necessary  to  achieve  eR<^ive 
gatekeeping,  with  minimal  hQfden,  and 
compatible'  with  the  need  to  maintain, 
and  assure  the  public  of,  the  integrity  of 
the  Title  IV,  HEA  programs. 

Substantive  Changes  to  the  NPRMs 

Part  668 — Student  Assistance  General 
Provisions 

Subpart  A — General 

Section  668.2    General  Definitions 

Academic  Year.  In  the  February  28, 
1994  NPRM,  the  Secretary  reguested 
comment  on  how  to  implement  th^— i 
technical  amendment  that  provided  that 
the  Secretary  may  reduce,  for  good    V 
cause  on  a  case-by-case  basis,  the 
required  minimum  of  30  weeks  of 
instructional  time  to  not  less  than  26 
weeks  of  instructional  time  in  the  case 
of  an  institution  of  higher  education  that 
provides  a  2-year  or  4-year  program  of 
instruction  for  which  it  awards  an 
associate  or  baccalaureate  degree.  The 
Secretary  did  not  propose  specific 
criteriajtp  implement  this  technical 
amendment  in  the  February  28,  1994 
NPRM,  but  instead  requested  comments 
on  a  definition  of  "good  cause"  and 
requested  comments  on  ways  of 
implementing  this  provision  that 
addressed  the  Secretary's  concern  that 
reductions  in  the  award  year  would 
encourage  many  institutions  to  seek  that 
treatment  routinely.  After  reviewing 
public  comments  on  defining  good 
cause,  and  developing  safeguards  to 
discourage  routine  requests  for 
reductions  in  the  academic  year,  the 
Secretary  has  implemented  this 
technical  amendment  in  new  §668.3. 

Under  this  secjKJTTNfgr  the  purpose  of 
awarding^fifteTV,  HEAfihids.  the 
Secretafymay  reduce  the  length  of  an 
academic  year  for  an  institution  that 
submits  a  written  request  to  the 
Secretary.  Section  668.3  provides  for  a 
two-year  "phase-in"  period  for 
institutions  that  are  currently 
participating,  have  an  academic  year  of 
26-29  weeks,  and  meet  the  other 
applicable  standards  of  the  section.  The 
Secretary  will  consider  all  other 
requests  for  a  reduction  in  the  minimum 


number  of  weeks  of  instructional  time  to 
not  less  than  26  weeks  on  a  case-by-case 
basis  in  accordance  with  the 
requirements  of  §668.3.  Section  668.3  is 
discussed  in  greater  detail  in  the  section 
of  the  Analysis  of  Comments  and 
Changes  that  addressed  the  definition  of 
an  academic  year  (§  668.2). 

In  the  February  28,  1994  NPRM.  the 
Secretary  requested  comment  on  how  to 
address  an  abuse  of  the  definition  of  an 
oradem/c  year  whereby  an  institution 
that  has  programs  that  are  measured  in 
credit  hours  without  terms  could  claim 
that  it  meets  the  requirements  for  the 
minimum  amount  of  work  to  be 
performed  by  a  full-time  student  over  an 
academic  year  by  giving  a  full-time 
student  a  minimal  amount  of  instruction 
over  a  30-week  (or  more)  period,  which 
the  institution  claims  to  be  equivalent  to 
24  semester  or  36  quarter  hours.  The 
Secretary  requested  comment  on 
whether  a  minimum  full-time  workload 
for  students  enrolled  in  these 
educational  programs  should  be 
established  to  address  this  abuse. 
Several  commenters  agreed  that  this 
abuse  should  be  addressed.  However, 
rather  than  changing  the  proposed 
definition  of  full-time  student  to  require 
measurement  of  student  workloads,  a 
modification  has  been  made  to  require 
that,  for  educational  programs  using 
credit  hours,  but  not  using  a  semester, 
trimester,  or  quarter  system,  a  week  of 
instructional  time  is  any  week  in  which 
at  least  five  days  of  regularly  scheduled 
instruction,  examinations,  or 
preparation  for  examinations  occurs,  as 
opposed  to  one  day  of  regularly 
scheduled  instruction,  examinations,  or 
preparation  for  examinations  for  all 
other  programs.  The  Secretary  believes 
it  is  important  to  ensure  that  full-time 
students  are  performing  comparable 
workloads  regardless  of  the  type  of 
institution  they  are  attending,  and  that 
such  work  should  be  ratably  allocated 
throughout  the  period  of  instruction. 
The  Secretary  notes  that  this  is  an  area 
of  abuse  that  is  not  fully  addressed  by 
the  implementation  of  the  "clock  hour/ 
credit  hour"  regulations.  A 
corresponding  change  has  been  made  to 
the  definition  of  an  eligible  program. 

One-third  of  an  acaaemic  year  and 
two-thirds  of  an  academic  year.  In  ' 
response  to  public  comment,  the 
Secretary  has  defined  one-third  of  an 
Academic  year  and  two-thirds  of  an 
academic  year  in  order  to  clarify  the 
procedure  for  prorating  awards  under 
the  FFEL  and  NDSL  programs. 

Undergraduate  student.  Because  the 
Secretary  recognizes  that,  at  this  time, 
there  are  legitimate  reasons  supported 
by  statute  for  separate  definitions  of  an 
undergraduate  student  un^er  the 


various  Title  IV.  HEA  program 
regulations  the  definition  of 
undergraduate  student  has  been  deleted 
in  these  final  regulations. 

Section  668.8    Eligible  Program 

Qualitative  factors.  Section 
668.8{e)(l)(iii)  requires  that,  for  a  short- 
term  program,  the  length  of  the  program 
may  not  exceed  by  more  than  50  percent 
the  minimum  number  of  clock  hours 
required  for  training  in  the  recognized 
occupation  for  which  the  progfam 
prepares  students,  as  established  by  the 
State  in  which  the  program  is  offered,  if 
the  State  has  established  such  a 
requirement.  In  response  to  public 
comment,  this  provision  has  been 
amended  to  also  prohibit  a  short-term 
eligible  program  from  exceeding  by  50 
percent  any  applicable  minimum 
number  of  clock  hours  required  by  a 
Federal  agency  for  training  in  the 
recognized  occupation  for  which  the 
program  prepares  students. 

In  response  to  public  comment, 
§  668.8(e)(2)  has  been  revised  to  clarify 
that,  since  a  certified  public  accountant 
cannot  certify  the  accuracy  of  an 
institution's  completion  or  placement- 
rate  calculations,  the  institution  shall 
substantiate  these  calculations  by 
having  the  certified  public  accountant 
follow  the  procedures  of  an  attestation 
engagement. 

Calculation  of  completion  rate. 
Section  668.8(f)(4)  has  been  amended  to 
require  that  a  student  must  complete  the 
educational  program  in  which  he  or  she 
is  enrolled  within  150  percent  of  the 
published  length  of  the  educational 
program  in  order  to  be  counted  as  a 
completer  for  purposes  of  this 
calculation.  This  change  was  made  to 
conform  with  the  calculation  of  a 
completion  rate  under  the  Student 
Right-to-Know  provisions.  The 
Secretary  notes  that  the  Department  will 
continue  to  evaluate  the  feasibility  of 
replacing  this  methodology  with  the 
methodology  developed  relative  to  the 
Student  Right-to-Know  Act  once  that 
methodology  has  been  published  in 
final  regulations. 

Calculation  of  Placement  Pate.  In 
response  to  public  comment,  the 
requirement  in  proposed  §668.8(g)(l)(ii) 
that  an  institution  exclude  from  the 
calculation  of  a  placement  rate  students 
who  are  hired  by  the  institution  has 
been  deleted  from  these  regulations. 

In  response  to  public  comment,  a 
change  has  been  made  to  the  placement 
rate  calculation  to  clarify  that  every 
student  must  be  employed  for  at  least  13 
weeks  in  a  recognized  occupation  for 
which  they  were  trained  or  in  a  related 
comparable  occupation  before  that 
student  can  be  counted  as  placed. 
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The  Secretary-  has  amended  §  668.8  by 
revising  paragraph  (k)  to  remove  the 
provision  that  an  institution  offering  an 
undergraduate  educational  program 
measured  in  credit  hours  and  at  least 
two  academic  years  in  length  is  exempt 
from  applying  the  formula  contained  in 
paragraph  (1)  to  that  program  if  the 
program  provides  an  equivalent  degree 
as  determined  by  the  Secretary,  or  if 
each  course  within  the  program  is  fully 
acceptable  for  credit  toward  that 
inbtitution's  equivalent  degree. 

Paragraphs  (k)  and  (I)  were  originally 
published  in  final  regulations  on  July 
23,  1993  (58  FR  39618).  In  those  final 
regulations,  the  Secretary  exempted 
from  the  requirements  of  the 
regulations,  \mdergraduate  educational 
programs  th6t  were  at  least  two  years  in 
length  and/lead  to  an  associate, 
bachelor's;  professional,  or  an 
equivalent  degree  as  determined  by  the 
Secretary  or  if  each  course  within  that 
program  was  fully  acceptable  for  credit 
towaral  one  of  those  degree  programs  at 
that  institution.  The  Secretary  believed 
thal/t  was  prudent  to  exempt  programs 
thaf  lead  to  an  equivalent  degree 
bapause  there  might  be  a  type  of  degree 
being  offered  (not  an  associate, 
bachelor's,  or  professional  degree)  that 
the  Secretary  had  not  yet  encountered. 
The  Secretary  wanted  to  be  able  to 
examine  the  degree  to  determine  if  that 
degree  was  in  fact  equivalent  to  an 
associate,  bachelor's,  or  professional 
degree.  If  the  Secretary  determined  that 
the  degree  was  equivalent  to  an 
associate,  bachelors,  or  professional 
degree,  and  was  at  least  two  academic 
years  in  length,  the  Secretary  would 
exempt  from  the  regulations 
undergraduate  educational  programs 
that  lead  to  the  equivalent  degree  o\  if 
each  course  within  the  program  was 
fully  acceptable  for  credit  toward  that 
in.stitution's  equivalent  degree. 

However,  since  publication  of  the 
final  regulations  on  July  23, 1993,  the 
Secretary  has  yet  to  encounter  a  degree 
that  the  Secretary  would  consider  to  be 
an  equivalent  of  an  associate,  bachelor's, 
or  professional  degree.  Conversely, 
dozens  of  institutions  have  submitted  to 
the  Secretary  arguments  that  their 
diploma  programs  are  the  equivalent  of 
an  associate  degree  program.  The 
regulations  were  never  meant  to  permit 
a  determination  that  a  nondegree 
program  be  classified  as  the  equivalent 
of  a  degree  program.  The  regulations 
only  applied  to  a  determination  of 
whether  a  degree  resuUing  from  an 
educational  program  is  equivalent  to  an 
associate,  bachelor's,  or  professional 
degree.  Because  the  diploma  programs 
ore  not  in  themselves  degree  programs, 
the  Secretary  does  not  consider  those 


prograpms  to  lead  to  an  equivalent 
degree. 

Because  of  this  misconception  by 
many  Institutions  that  "equivalent 
degree"  means  an  educational  program 
equivalent  to  a  degree  granting  program, 
and  because  the  Secretary  has  not  yet 
found  jB  true  instance  of  an  equivalent 
degre0  that  is  not  an  associate, 
bachelor's,  or  professional  degree,  the 
Secretary  is  removing  the  phrase 
"equivalent  degree  as  determined  by  the 
Secretary"  from  paragraph  (k). 

Subpart  B — Standards  for  Participation 
in  the  [Title  IV,  HEA  Programs 

Sectioh  668.13    Certification 
Procedures 

Period  of  participation.  In  response  to 
concerns  of  many  commenters  about  the 
con.seauences  (particularly  the  potential 
for  provisional  certification)  to  a 
particfcating  institution  in  the  event 
that  Ihp  Secretary  does  not  complete  a 
reviev>i  of  the  institution's  application 
prior  to  the  expiration  of  the 
institiiion's  program  participation 
agreen^ent,  even  if  the  institution  had 
filed  itJB  renewal  application  in  a  timely 
manngr.  §  668.13(b)  is  amended  to 
provicfc  that  full  certification  will  be 
extendjed  on  a  month  to  month  basis 
following  the  expiration  of  a  program 
participation  agreement  where  the 
institution's  application  for 
recertijlcation  was  materially  complete, 
and  submitted  at  least  90  days  prior  to 
the  expiration  date. 

Provisional  certification.  In  respon.se 
to  public  comment,  proposed 
§  668.1  3(c)(l)(ii)  that  provided  that  the 
Secret)  ry  may  provisionally  certify  an 
institu  ion  if  the  financial  responsibility 
and  ad  ministrative  capability  of  the 
institu  ion  was  being  determined  for  the 
first  tine  has  been  deleted  from  these 
regulations.  Althouj^h  this  provision  is 
statutory,  the  Secreiar>'  has  decided  that 
the  othler  standards  requiring  the  use  of 
provisional  certification  are  adequate  to 
identif  i  institutions  that  would  be 
captur  d  by  this  provision  where  greater 
monitc  ring  and  procedural  restrictions 
are  apjropriate. 

Sect  on  668.13(c)(2)(i)  has  been 
amend  3d  to  clarify  the  maximum 
permis  sible  length  of  periods  of 
provisional  certification.  Upon  further 
consideration,  the  Secretary  has  decided 
to  repe  jt  the  language  of  the  statute  that 
provid  ;s  that  periods  of  participation 
under  )rovisionaI  certification  should 
be  for  '  complete  award  years."  So,  for 
examp  e.  the  regulations  will  permit  the 
SecretJ  ry  to  provisionally  certify  an 
initial  ipplicant  for  one  complete  award 
year,  n  ther  than  for  a  period  of  12 
month   as  proposed  in  the  February  28, 


1994  NPRM.  This  will  provide  the 
Secretary  with  a  complete  award  year  of 
data  on  which  to  base  determinations  of 
further  participation  for  the  institution. 

In  response  to  public  comment, 
§  668.13(d)(1)  that  lists  the  requirements 
for  provisional  certification  to 
participate  on  a  limited  basis  for 
institutions  that  are  not  financially 
responsible  has  been  amended  to  make 
clear  that  the  criteria  of  this  section  are 
not  required  for  an  institution  that 
meets  the  exceptions  to  the  general 
standards  of  financial  responsibility 
under  §  668.15(d). 

In  response  to  public  comment 
§  668.13(d)(l)(ii)  has  been  amended  to 
clarify  that  any  required  submission  of 
a  letter  of  credit  must  be  in  an  amount 
and  in  a  form  acceptable  to  the 
Secretary. 

Proposed  §668.13(d){l)(iii)(B)  has 
been  revised,  consistent  with  similar 
changes  in  §  668.15(b)  (3)  and  (4),  to 
make  clear  how  an  institution 
demon.strates  that  it  has  met  all  of  its 
financial  obligations  and  is  current  in  its 
debt  payments.  This  provision  is 
explained  in  greater  detail  in  the  section 
of  the  Analysis  of  Comments  and 
Changes  that  addresses  the  factors  of 
financial  responsibility  (§668.15). 

In  response  to  public  comment, 
§668.1 3(d)(2)  has  been  clarified  to 
explain  that  financial  guarantees  are 
only  required  if  the  institution  comes 
within  the  requirements  of 
§  668.15(c)(2).  or  where  the  institution 
fails  to  demonstrate  financial 
responsibility  under  its  current  audit 
and  has  failed  to  do  so  at  least  one  other 
time  under  the  standards  in  effect 
during  the  preceding  five  years. 

In  response  to  public  comment,  a  new 
paragraphj(e)  is  added  to  §668.13  which 
provides  for  denial  of  certification  to 
initial  applicants  for  participation  in  a 
Title  IV.  HEA  program  and  to 
participants  that  have  undergone  a 
change  of  ownership  resulting  in  a 
change  of  control,  if  the  State  in  which 
those  applicants  or  participants  are 
located  does  not  participate  in  the  State 
Postsecondary  Review  Program.  This 
addition  conforms  these  regulations  to 
the  requirements  of  the  State 
Postsecondary  Review  Program  in  34 
CFR  part  667,  and  provides  some  further 
explanation  of  the  consequences  to  an 
institution  if  the  State  in  which  the 
institution  is  located  does  not 
participate  in  the  State  Pos^econdary 
Review  Program.  Under  paragraph  (e), 
the  Secretary  may  provisionally  certify 
a  participating  institution  or  branch 
campus  in  that  State.  Section 
668.13(c)(2)(ii)  has  also  been  revised  to 
provide  that  the  provisional  certification 
of  an  institution  under  these 
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circumstances  expires  at  the  end  of  the 
third  complete  award  year  following  the 
date  of  the  provisional  i-ertification. 

In  response  to  pubUc  comment,  a 
change  has  been  made  to  provide  for 
notices  of  revocation^of  provisional 
certification  to  be  sent  by  certified  mail, 
instead  of  registered  mail. 

In  response  to  public  comment, 
§668.13(f)(4)(i)  has  been  modified  to 
provide  that  the  official  reviewing  a 
request  for  reconsideration  of 
provisional  certification  must  be 
different  from,  and  not  subject  to 
supervision  by,  the  official  that  issued 
the  notice  of  revocation. 

Section  668.  J  4    Program  Participation 
Agreement 

In  response  to  public  comment, 
§  668.14(b)(1)  has  been  amended  to 
clarify  that  an  institution  must  comply 
.with  all  special  arrangements, 
agreements,  or  limitations  entered  info 
_j      under  the  authority  of  statutes 
applicable  to  Title  IV  of  the  HEA. 
Corresponding  changes  have  been  made 
throughout  the  sections  of  34  CFR  part 
668  and  34  CFR  part  682  contained  in 
this  regulatory  package. 

In  response  to  public  comment, 
§  668.14(b)(4)  has  been  amended  to 
provide  that  an  institution  must  provide 
information  relating  the  administrative 
capability  and  financial  responsibility  of 
the  information  to  a  SPRE  only  if  the 
institution  was  referred  by  the  Secretary 
under  34  CFR  667.5. 

The  proposed  regulations  prohibited 
any  type  of  incentive  payments, 
particularly  tho.se  ba.sed  on  "retention." 
In  response  to  public  comment,  the 
Secretary  has  amended  §668.14(b)(22) 
to  allow  that  token  gifts  may  be  given 
to  students  or  alumni  for  referring  other 
students  for  admission  to  the 
institution,  as  long  as: 

(1)  The  gift  is  not  money,  check  or 
money  order; 

(2)  No  more  than  one  such  gift  is 
given  to  any  student  or  alumnus;  and 

(3)  The  value  of  the  gift  is  no  more 
than  twenty-five  dollars. 

In  response  to  public  comment, 
proposed  §  668.16(k)  that  requires  that 
an  institution:  (1)  Demonstrate  a 
reasonable  relationship  between  the 
length  of  the  progPifm  and  occupational 
entry  level  reotfirements  and  (2) 
establish  th^eed  for  the  training  has 
been  moved  to  §668.14{b)(26).  Further, 
the  requirements  of  this  provision  have 
been  amended  to  require  an  institution 
to  demonstrate  a  reasonable  relationship 
between  the  length  of  the  program  and 
occupational  entry  level  requirements 
established  by  any  Federal  agency. 


Section  668.15    Factors  of  Financial 
Responsibility 

Sections  668.15(b)  (1),  (2),  and  (3) 
have  been  amended  io  clarify  that,  in 
order  to  be  financially  responsible,  an 
institution  must  be  providing  the 
services  described  in  its  official 
publications  and  statements;  providing 
the  administrative  resources  necessary 
to  comply  with  the  requirements  of 
subpart  B;  and  meeting  all  if  its 
financial  obligations.  This  is  a  change 
from  the  proposed  regulations  that 
would  have  required  an  institution  to 
demonstrate  that  it  was  able  to  provide 
and  meet  these  requirements.  The 
Secretary  believes  these  changes  more 
accurately  reflect  the  intent  of  the 
regulations. 

In  response  to  public  comment, 
§  668.15(b)(4)  further  defines  the 
requirement  that  an  institution  be 
current  in  its  debt  payments.  The 
Secretary  considers  an  institution  to  be 
current  in  its  long-term  debt  obligations 
if  it  is  not  in  violation  of  existing  loan 
agreements  at  the  end  of  the 
institution's  fiscal  year.  The  Secretary 
considers  an  institution  to  not  be 
current  in  all  of  its  debt  obligations 
whenever  the  institution  is  more  than 
120  days  delinquent  in  making 
payments,  and  a  legal  claim  has  been 
initiated  against  the  institution  or  a  lien 
has  been  filed  on  its  assets  due  to  the 
non-payment  of  the  obligation.  The 
Secretary  believes  that  an  institution's 
non-payment  of  obligations  is  a  serious 
concern  because  the  possibility  exists 
that  legal  actions  brought  by  creditors 
may  result  in  forfeiture  of  some  or  all  of 
anj*(sti  tut  ion's  assets.  Consistent  with 
ptKe  determination  that  payment 
delinquencies  place  the  institution  at 
risk,  the  Secretary  notes  that  such 
actions  are  also  often  precede  an  action 
by  creditors  to  force  a  company  into 
bankruptcy. 

In  response  to  public  comment, 
§  668.15(b)(5)  has  been  amended  to 
require  that  the  amount  of  an 
institution's  required  cash  reserve  shall 
be  one-quart.er  of  the  amount  the 
institution  paid  in  refunds  during  its 
previous  year,  as  shown  in  its  audited 
financial  statement.  By  using  historical 
information  specific  to  the  individual 
institution,  the  Secretary  provides  for^- 
adequate  reserves  for  all  institutions, 
rather  than  establishing  an  across  the 
board  measure  which  would  be 
inadequate  for  some  and  inappropriate 
for  others.  Also,  in  response  to  the 
comments,  the  regulations  have  been 
changed  to  require  the  cash  reserve  to  bo 
maintained  as  a  cash  deposit  in  a 
federally  insured  bank  account  or  an 
investment  in  U.S.  Treasury  securities. 


with  an  original  maturity  of  three 
months  or  less. 

Proposed  §668.15(b)(6)(ii)  that  would 
have  provided  that  an  institution  is 
financially  responsible  if  the  institution 
does  not  have  a  finding  of  unauthorized 
use  of  donor  restricted  net  assets  to  meet 
current  operating  expenses,  has  been 
removed  from  these  regulations.  This 
change  was  made  based  upon  general 
considerations  that  were  presented  in 
the  public  comments  concerning  the 
need  to  implement  consistent  standards 
for  determining  financial  responsibility 
for  for-profit  and  nonprofit  institutions, 
and  to  simplify  the  administrative 
resources  necessary  to  determine 
whethCT  institutions  were  in  compliance 
with  the  regulations. 

In  response  to  numerous  public 
comments,  §  668.15(b)(7)(i)(A)  and 
(b)(8)(i)(B)  have  been  amended  to 
require  that  both  for-profit  institutions 
and  nonprofit  institutions  must  meet  an 
acid  test  ratio  of  1:1  to  replace  the 
proposed  ratio  requirements  that 
differed  for  for-profit  and  nonprofit 
institutions.  The  acid  test  ratio  is 
defined  as  the  sum  of  cash  and  current 
accounts  receivable,  divided  by  current 
liabilities.  The  Secretary  has  kept  the 
•regulatory  exclusions  of  unsecured  or 
Uncollateralized  related  party 
^eivables  because  they  represent 
Capital  outfiows  from  an  institution  that 
do  not  contain  provisions  for 
repayment.  The  Secretary  has  allowed 
the  inclusion  of  the  institution's  cash 
reserve  requirement  in  the  calculation  of 
the  acid  test  ratio. 

In  response  to  public  comment 
concerning  the  proper  development  of 
standards  for  nonprofit  and  for-profit 
institutions,  §668.15(b)(7)(i)(B)  has  been 
amended  to  require  that  a  for-profit 
institution  may  not  have  operating 
losses  in  one  or  both  years  exceeding 
ten  f)ercent  of  equity  capital.  The 
Secretary's  intent  is  to  determine 
whether  a  trend  of  continuing  losses 
exists,  or  if  a  loss  occurs  in  any  one  year 
that  it's  magnitude  is  such  that  it  does 
not  materially  impact  the  equity  of  the 
institution.  The  Secretary  has  changed 
the  reference  year  used  in  the 
calculation  to  be  that  of  the  beginning 
of  the  first  year  in  the  two  year  period 
rather  than  the  most  recently  completed 
fiscal  year. 

In  response  to  public  comment, 
§668.15(b)(7)(ii).  (b)(8)(ii).  and  (b)(9)(v) 
have  been  added  to  provide  that  a  for- 
profit  institution,  a  nonprofit 
institution,  or  a  public  institution  may 
demonstrate  that  it  is  financially 
responsible  if  it  submits  evidence  of  a 
superior  bond  rating  as  an  alternative  to 
having  to  meet  the  tests  for  financial 
responsibility.  The  Secretary  considers 
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an  institution  to  be  financially 
responsible  if  the  institution  has 
currently  issued  an  outstanding  debt 
obligations  that  are.  without  insurance, 
guarantee,  or  credit  enhancement  rated 
at  or  above  the  second  highest  level  of 
rating  given  by  a  nationally  recognized 
statistical  rating  organization. 

Section  668.15{b)(8)(i)(C)(J)  has  been 
changed  from  the  NPRM  to  incorporate 
the  existing  requirement  that  a  nonprofit 
institution  must  have  a  positive 
unrestricted  current  fund  balance  or 
positive  unrestricted  net  assets.  This 
requirement  is  unchanged  from  the 
former  requirement  in  effect  for  more 
than  fourteen  years  that  a  nonprofit 
have  a  positive  unrestricted  current 
fund  balance. 

Section  668.15(b)(8)(i)(C)(2)  has  been 
amended  to  require  that  a  nonprofit 
institution  may  not  have  excess  current 
fund  expenditures  in  either  or  both  of 
two  years  that  results  in  a  decrease  in 
the  current  unrestricted  fund  or  a 
det:rease  in  unrestricted  net  assets  of 
greater  than  ten  percent  of  the 
institution's  unrestricted  current  fund 
balance  or  unrestricted  net  assets  in  the 
beginning  of  the  first  year  of  the  two 
year  period.  The  proposed  regulation 
would  have  required  that  a  nonprofit 
institution  not  have  a  decrease  in  total 
net  assets  of  such  significance  that  if 
continued  would  result  in  a  current 
ratio  of  less  than  1:1.  As  in  the 
requirement  for  for-profit  institutions, 
the  Secretary's  intent  is  to  determine 
whether  a  trend  of  continuing  excess 
expenditures  exists,  or  if  a  signifioint 
excess  expenditure  in  any  one  year  is  so 
great  in  magnitude  that  it  materially 
affects  the  unrestricted  current  fund 
balance  or  the  unrestricted  net  a.ssets  of 
the  institution. 

In  the  NPRM  the  Secretary  proposed 
that  a  public  institution  is  financially 
responsible  only  if  it  has  its  liabilities 
backed  by  the  full  faith  and  credit  of  a 
state.  In  resjx)nse  to  public  comment, 
§  668.15(b)(9)  has  been  revised  to  add 
three  aUernatives  that  a  public 
Institution  may  employ  to  demonstrate 
that  it  is  financially  responsible:  for 
institutions  reporting  under  the  Single 
Audit  Act,  a  positive  unrestricted 
current  fund  balance;  a  positive 
unrestricted  current  fund  balance  in  a 
State's  Higher  Education  Fund,  as 
p  resented  in  the  general  purpose 
f  nancial  statements  of  the  state;  or  the 
submission  of  a  statement  by  the  State 
Axjditpit  General  that  the  institution  has 

t  resources  to  meet  all  of  its 
financiH.obligations. 

In  response  to  public  comment, 
§  668.15(d)(ii)  has  been  amended  to 
identify  the  circumstances  where  an 
institution  that  does  not  otherwise 


demonstrate  financial  responsibility  can 
continue  to  participate  fully  by  showing 
that  it  itieets  certain  conditions  to 
demonstrate  that  it  has  sufficient 
resouroBS  to  ensure  against  its 
precipitous  closure. 

In  response  to  public  comment, 
§668.1^(e)(3)  has  been  added  to  clarify 
that  th4  submission  of  an  audit 
performed  in  accordance  with  the 
Single  Audit  Act  satisfies  the 
requirement  for  a  submission  of  an 
aoditec  financial  statement  under 
§668.1  >(e)(l). 

Section  668. i6     Standards  of 
Admin  strative  Capability 

In  re!  ponse  to  public  comment,  the 
Secretary  has  modified  the  proposed 
admini  ;trative  standards  significantly. 
The  Se<  :retary  made  some  changes  and 
clarifiei  implementation  of  standards 
where  ( :ommenters  pointed  out  that  the 
Secretary  could  achieve  the  same  goal 
by  requiring  less  detail  or  action  by 
those  ii.stitutions  that  have 
demonitrated  a  history  of  compliance 
with  re  >ulations  governing  the  Title  IV, 
HEA  pi  ograms  and  by  imposing  more 
require  nents  or  restrictions  on 
institutions  that  either  have  no  track 
record  )r  have  a  record  of  problems 
admini  itering  the  Title  IV.  HEA 
prograr  is.  The  Secretary  removed  other 
section ;  of  the  proposed  standards 
because  <  there  was  overlap  with  the 
responi  ibililies  of  accrediting  agencies 
or  SPR  is  or  duplication  of  other 
section;  of  the  regulations. 

In  rei  ponse  to  public  comment, 
§668.1  )(a)  clarifies  that  an  institution 
must  a<  minister  the  Title  IV,  HEA 
prograr  is  in  accordance  with  all  the 
statutoiy  and  regulatory  provisions,  and 
with  ar  y  applicable  special 
arrangement,  agreement  or  limitation 
enterec  into  under  the  authority  of 
statute!  applicable  to  Title  IV  of  the 
HEA. 

In  re!  ponse  to  public  comment, 
§668.1 5(b)(1)  is  amended  by  adding 
documi  snted  success  in  administering 
Title  I\  .  HEA  programs  to  the  list  of 
factors  !he  Secretary  may  consider  in 
determ  ning  whether  an  individual  is 
capable .  The  Secretary  intends  to  use 
the  list  of  factors  in  §  668.16(b)(2) 
primar;  ly  to  assess  the  adequacy  of  staff 
levels  { t  institutions  that  apply  for 
initial  |  articipation,  change  of 
owners  lip,  or  the  addition  of  a  location 
or  bran  :h  campus;  institutions  that 
make  o  her  changes  that  have  an  impact 
on  the  I  idministrative  capability  of  the 
institut  ion,  such  as  ceasing  to  use  a 
financi  d  aid  servicer,  and  institutions 
with  d<  cumented  compliance 
violati(  ns. 


In  the  preamble  to  the  February  28, 
1994  NPRM,  the  Secretary  solicited 
comment  on  the  regulation  of 
appropriate  staffing  levels  at 
institutions.  In  response  to  public 
comment,  the  Secretary  does  not  plan  to 
specifically  regulate  in  this  area  at  this 
time.  However,  §668.16  has  been 
amended  to  clarify  that  the  Secretary 
will  look  at  the  number  and  distribution 
of  financial  aid  staff  when  determining 
if  an  institution  uses  an  adequate 
number  of  qualified  persons  to 
administer  the  Title  IV,  HEA  programs. 
The  Secretary  believes  this  addition  is 
inherent  to  this  provision  and  should  be 
clearly  stated.  However,  the  Secretary 
does  not  plan  to  clo.sely  scrutinize  the 
number  or  distribution  of  financial  aid 
staff  at  an  institution  unless  the 
Secretary  finds  other  indications  that 
the  institution  may  not  be 
administratively  capable  due  to 
understaffing  or  a  poor  distribution  of 
staff  at  the  institution. 

In  response  to  public  comment,  use  of 
third-party  servicers  is  added  to  the  list 
of  factors  in  §  668.16(b)(2). 

After  consideration  of  public 
comment,  the  Secretary  agrees  that  the 
burden  to  an  institution  of  having  to 
prepare  written  procedures  for  or 
written  information  indicating  the 
nature  and  frequency  of  communication 
of  pertinent  information  among  all  the 
offices  that  have  an  impact  on  the 
administration  of  the  Title  IV,  HEA 
programs  outweighs  the  benefit  that  this 
provision  would  provide  to  the 
Secretary.  Therefore,  proposed 
§668.16(b)(4)(i)  has  been  removed  from 
these  final  regulations.  The  Secretary 
also  agrees  that,  unless  compliance 
problems  relevant  to  the  listed 
responsibilities  are  identified, 
institutions  may  satisfy  the  requirement 
in  §  668.16(b)(4)  that  an  institution  have 
written  procedures  for  or  written 
information  indicating  the 
responsibilities  of  the  various  offices 
with  respect  to  the  approval, 
disbursement,  and  delivery  of  Title  IV, 
HEA  program  assistance  and  the 
preparation  and  submission  of  reports  to 
the  Secretary  by  a  general  written 
description  of  the  responsibilities  of  the 
various  offices. 

In  response  to  public  comment. 
§  668.16(e)(3)(B)  is  amended  to  clarify 
that  a  maximum  time  frame  in  which  a 
student  must  complete  his  or  her 
educational  program  must  be  no  longer 
than  150  percent  of  the  published  length 
of  the  educational  program  for  full-time 
students. 

This  section  is  also  amended  to  clarify 
that  the  time  frame  must  be  divided  into 
increments  of  equal  size.  The  Secretary 
is  making  this  change,  as  well  as  the 
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change  from  previous  regulations  that 
requires  increments  to  be  the  lesser  of 
an  academic  year  or  one-half  of  the 
length  of  the  program,  to  make  clear  that 
no  increment  can  coincide  with  the 
length  of  the  maximum  time  frame. 

Some  institutions  have  used  the 
previous  provision  as  a  means  of 
avoiding  determining  satisfactory 
academic  progress  for  a  student  until 
the  student  completes  his  or  her 
program.  Inc^ments  of  the  maximum 
time  frame  are  expected  to  coincide 
with  an  institution's  payment  period, 
however.  For  example,  in  a  program  of 
one  academic  year  that  is  structured  on 
a  quarter  basis,  the  increments  would  be 
expected  to  be  the  quarters. 

In  response  to  public  comment, 
§  668.16(0(3)  has  been  modified  to 
include  documentation  of  a  .student's 
social  security  number  in  the 
information  normally  available  to  an 
institution  and  for  which  the  institution 
must  have  a  system  to  identify  and 
resolve  discrepancies. 

In  respon.se  to  public  comment. 
§  668.16(g)  has  been  amended  to  clarify 
that  an  institution  must  only  refer  to  the 
Office  of  the  Inspector  General  of  the 
Department  of  Education  crfdible 
/information  indicating  fraud  and  abuse. 

In  response  to  public  comment,  the 
following  sections  have  been  removed 
from  these  regulations:  proposed 
§668.16(1)  that  provided  that  an 
institution  that  serves  significant 
numbers  of  students  with  special  needs 
must  have  and  implement  plans  for 
providing  students  with  information 
about  how  to  meet  their  needs; 
proposed  §668.16(1)  that  would  require 
in.stitutions  to  have  procedures  for 
receiving,  investigating,  and  resolving 
.student  complaints;  propo.sed 
§668.16(1),  requiring  that  certain 
information  be  made  available  to 
students;  proposed  §668.16(m)  that 
required  that  an  institution  have 
advertising,  promotion,  and  student 
recruitment  practices  that  accurately 
reflect  the  content  and  objective  of  the 
educational  programs  offered  at  the 
institution;  proposed  §668.16(o)  which 
addressed  the  issue  of  outstanding 
liabilities;  and  proposed  §668.16(r). 
which  proposed  consideration  of 
completion,  placement  and  pass  rate 
standards.  The  specific  reasons  for  the 
removal  of  these  provisions  are 
discussed  in  the  section  of  the  Analysis 
of  Comments  and  Chnnges  that 
addresses  administrative  capability 
(§688.16). 

In  response  to  public  comment, 
proposed  S668.16(k)  that  requires  that 
an  institution:  (1)  demonstratea 
reasonable  relationship  betwreen  the 
length  of  the  program  and  occupational 
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entry  level  requlpginents  and  (2) 
establish  the  need  for  the  training  has 
been  moved  to  the  program 
participation  agreement  section 
(§668.14). 

In  response  to  public  comment, 
§  668.16(j)  has  been  amended  to  specify 
that  the  significant  problems  identified 
in  reviews  of  the  institution  that  the 
Secretary  will  take  into  account  in 
determining  administrative  capability, 
relate  to  the  administration  of  Title  IV. 
HEA  programs. 

Proposed  §663. 16(s).  which  would 
have  made  an  annual  cohort  default  rate 
of  20%  in  the  FFEL  programs  and  a  15% 
default  rale  in  the  Federal  Perkins  Loan 
Program  immutable  standards  of 
administrative  capability,  has  been 
modified  in  these  final  regulations  in 
§668.16(m)  as  follows.  The  Secretary 
accepted  commenters'  arguments  that  it 
would  be  more  logical  to  use  a  25% 
cohort  default  rate  for  the  FFEL 
programs  over  a  three-year  period. 
Further,  the  Secretary  has  specified  in 
this  seciion  of  the  regulations  that  if  an 
institution  cannot  be  determined 
administratively  capable  solely  becau.se 
the  institution  fails  to  comply  with  this 
section,  the  Secretary-  will  provisionally 
certify  the  institution  in  acc-ordance 
with  § 668.13(c).  An  institution  will 
have  the  right  to  appeal  noncompliance 
with  this  provision  by  submitting  an 
appeal  in  accordance' with  §  668.17(d). 
The  Secretary  has  amended 
§  668.17(c)(6)  to  specify  that  this 
standard  will  not  apply  to  tribally 
controlled  colleges,  HBCUs,  and  Navajo 
community  colleges. 

In  respon.se  to  public  comment,  the 
Secretary  has  amended  §668.16(1)  to 
provide  for  the  use  of  net  enrollment 
figures,  after  deduction  of  students  who 
were  entitled  to  a  100  percent  refund,  in 
the  calculation  of  withdrawal  rate.  In 
addition,  the  Secretary  has  now 
restricted  the  calculation  of  withdrawal 
rates  to  withdrawals  of  undergraduate 
students.  The  Secretary  believes  that  the 
undergraduate  enrollment  pattern  is  an 
adequate  measurement  of  an 
institution's  ability  to  administer  the 
Title  IV.  HEA  programs. 


Section  668.17 
Measures 


Default  Reduction 


In  accordance  with  statute. 
§  668.17(c)(6)  has  been  amended  to 
extend  the  exemption  of  historically 
black  colleges  or  universities  (HBCUs). 
tribally  controlled  community  colleges, 
and  Navajo  community  colleges  from 
the  provisions  of  §668.1 7(c)(1)  to  July  1. 
1998.  Section  668.17(c)(1)  addresses  the 
loss  of  participation  in  the  FFEL 
programs  for  institution's  with  cohort 


default  rates  above  the  specified 
thresholds. 

Section  668.17(f)  which  addresses 
Federal  SLS  Program  participation  has 
been  deleted  since  the  Federal  SLS 
Program  is  no  longer  in  existence. 

Section  668.22    Institutional  Refunds 
and  Repayments 

Section  668.22(a)(l)(ii).  (e)(l)(i), 
(g)((2)(iv).  (i)(l)(i)(B).  and  (i)(2)(iii)  have 
been  revised  to  reflect  that  a  student 
who  has  taken  an  approved  leave  of 
absence  is  considered  to  have 
withdrawn  for  purposes  of  Title  IV, 
HEA  program  refunds  and  repa\-ments. 
This  change  has  been  made  to  ensure 
the  treatment  of  leaves  of  absence  is 
consistent  for  all  Title  IV,  HEA 
programs.  The  Federal  Pell  Grant 
Program  regulations  consider  a  student 
on  a  leave  of  absence  to  have  withdrawn 
for  purposes  of  receiving  Federal  Pell 
Grant  Program  funds.  This  was 
inconsistent  w  ith  the  FFEL  programs 
regulations,  which  allowed  an 
institution  to  consider  a  student  on  a 
leave  of  absence  to  still  be  enrolled.  The 
FFEL  programs  treatment  of  leaves  of 
absence  remains  in  effect,  but  only  for 
in-school  deferment  purposes,  not  for 
purposes  of  Title  IV,  HEA  refunds  and 
repayments.  All  Title  IV,  HEA  programs 
will  now  treat  a  leave  of  absence  as  a 
withdrawal  for  refund  and  repayment 
purposes.  Corresponding  changes  have 
been  made  by  removing  the  language 
addressing  leaves  of  absence  in 
proposed  §66a-22(i)(l)(ii).  (i)(2).and 
(i)(3)(iii). 

Section  668.22(a)(2)  has  been 
amended  to  clarify  that  the  institution 
must  provide  refund  examples  to 
students  only  upon  request,  and  must 
inform  students  of  the  availability  of 
these  examples  in  the  written  statement 
of  its  refund  policy.  The  language 
proposed  in  the  February  28.  1994 
NPRM  was  unclear  and  implied  that  the 
required  written  refund  statement  must 
include  the  refund  examples 
themselves. 

In  response  to  public  comment, 
§  668.22(c)(2)  and  (f){2)(ii)  has  been 
amended  to  include  allowable  late 
disbursements  of  unsubsidized  Federal 
Stafford  loans  and  loans  made  under  the 
FDSL  Program  when  calculating  a 
student's  unpaid  charges.  This  language 
has  also  been  changed  to  allow  for  the 
inclusion  of  late  disbursements  of  State 
student  financial  assistance,  provided 
the  State  in  question  has  a  standard 
written  late  disbursement  policy  which 
the  institution  follows  in  calculating 
unpaid  charges  and  provided  the 
student  is  eligible  to  receive  the  late 
disbursement  in  spite  of  having 
withdrawn.  If  an  institution  chooses  to 
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count  a  late  disbursement  of  State 
student  aid  in  this  manner,  the 
institution  will  be  liable  for  any  amount 
not  disbursed  within  60  days  after  the 
student's  withdrawal.  If  the  late 
disbursement  of  State  aid  does  not  come 
In.  the  institution  must  recalculate  the 
Title  rv,  HEA  program  refund  and 
return  any  additional  amounts  required 
to  the  appropriate  Title  IV,  HEA 
program  accounts  or  to  the  lender 
within  the  applicable  regulatory 
deadlines. 

The  February  28,  1994  NPRM 
proposed  that  certain  fees  could  be 
subtracted  from  the  refund  due  under  a 
pro  rata  refund  calculation.  This 
treatment  was  consistent  with  previous 
pro  rata  guidance  given  under  the  FFEL 
programs.  The  February  28,  1994  NPRM 
pointed  out  that,  as  proposed,  the 
calculation  included  the  fees  in  the 
institutional  costs,  allowed  the 
institution  to  retain  a  prorated  portion 
of  those  institutional  costs,  and  then- 
allowed  the  full  amount  of  those  fees  to 
be  subtracted  from  the  resulting  refund. 
The  resuhing  "double-counting" 
allowed  the  institution  to  retain  more 
than  the  actual  fees  that  were  charged. 
In  response  to  commenters  that 
supported  the  elimination  of  such 
double-counting,  §66fi.22(c)(4)  has  been 
revised  to  allow  an  institution  to 
exclude  certain  fees  from  the  pro  rata 
refund  calculation  so  that  the  most  an 
institution  would  be  allowed  to  retain  is 
100  percent  of  an  institutional  charge. 

Further,  in  response  to  comment,  the 
reference  to  an  application  fee  as  an 
excludable  fee  has  been  deleted  as  it  is 
not  necessary  to  specifically  allow  for 
such  an  exclusion.  The  Secretary  agrees 
with  the  commenters  that  asserted  that 
an  application  fee  should  not  be  a  factor 
in  the  calculation  of  an  institutional 
refund  for  Title  IV,  HEA  program 
purposes,  becau.se  it  is  not  an 
educational  cost. 

The  provision  allowing  for  the 
exclusion  of  expended  board  credits  in 
excess  of  the  attributable  prorated 
portion  (proposed  §668.22(c)(l)(iv)), 
based  on  the  period  attended  by  the 
student  prior  to  withdrawal,  has  been 
removed.  After  further  examination,  the 
Secretary  has  found  this  provision  to  be 
excessively  complicated  and  not 
entirely  effective  in  the  purpose 
intended.  No  support  for  this  provision 
was  received  from  commenters  and  the 
Secretary  plans  to  revisit  this  i.ssue  in 
the  future,  after  seeking  further  input 
from  the  financial  aid  community. 
Except  for  treatment  under  the 
provision  in  §668.22(c}(6)(i),  all  room 
and  board  charges  must  be  included  in 
the  pro  rata  refund  calculation  and 


refui|ded  at  the  applicable  percentage, 
as  required  by  the  Amendments  of  1992. 

The  language  of  §  668.22(c)(5)  (and 
corresponding  language  in  Appendix  A) 
has  been  changed  to  clarify  the  specific 
requirements  related  to  "other  charges 
assessed  the  student  by  the  institution" 
unde  r  the  pro  rata  refund  calculation. 
"0th  er  charges"  includes,  but  is  not 
Umilsd  to,  charges  for  any  equipment, 
books,  or  supplies  issued  by  an 
insti  ution  to  the  student,  provided  that 
the  e  irollment  agreement  signed  by  the 
studi  nt  specifies  a  separate  charge  for 
such  equipment  or  provided  that  the 
insti  ution  refers  the  student  to  an 
affili  ited  vendor  for  purchase  of  the 
equi  tment.  An  institution  may  exclude 
the  c  ocumented  cost  of  such  equipment 
from  the  pro  rata  refund  calculation  in 
the  I  illowing  instances;  For 
unre  umable  equipment,  if  the  student 
actus  lly  receives  and  keeps  the 
equi  iment;  or  for  returnable  equipment, 
the  s  udent  does  not  return  the 
equipment  in  good  condition  allowing 
for  reasonable  wear  and  tear,  within  20 
dayspfter  withdrawal.  For  example,  an 
item  Is  not  considered  to  be  in  good 
condition  and,  hence,  is  unretumable,  if 
it  carjnot  be  reused  because  of  clearly 
recognized  health  and  sanitary  reasons. 
Instijjtions  must  clearly  disclose  in  the 
enrol  Iment  agreement  any  restrictions 
on  th  3  return  of  equipment,  including 
ideni  ifying  equipment  that  is 
unrel  urnable.  The  regulatory  language 
has  b  jen  changed  to  reflect  that  an 
instil  ition  must  notify  the  student  in 
writi  ig,  prior  to  enrollment,  that  return 
of  su  ;h  equipment  will  he  required 
with  1  20  days  of  withdrawal.  It  is  the 
respc  nsibility  of  the  institution  to 
deter  nine  whether  specific  equipment 
is  ret  imable  or  not,  in  accordance  with 
State  and  accrediting  agency  guidelines. 
This  ;hange  conforms  with  a  similar 
provision  from  the  FFEL  programs 
regul  itions.  The  Secretary  believes  that 
it  wo  jld  be  unreasonable  to  expect  a 
studt  nt  to  return  equipment  within  a 
certa  n  time  period  without  ensuring 
that  t  le  student  has  been  informed  of 
the  c(  mditions  of  acceptable  return  of 
equipment. 

Thi !  February  28,  1994  NPRM 
prop(  sed  that  institutions  be  exempted 
from  naking  refunds  of  S25  or  less, 
becai  ,se  the  burden  and  cost  of  making 
such  1  refund  would  exceed  the  amount 
refun  led.  However,  that  proposed 
chani  e  will  not  be  made.  Section 
668.2  J(f)(3)(iii)  has  been  amended  to 
remo  e  the  proposed  minimum  dollar 
amou  It  below  which  a  refund  would 
not  h,  ve  to  be  made.  After  further 
consi  ieration,  the  Secretary  believes 
that  t  lis  proposed  provision  is 
incon  sistent  with  the  amendment  made 


to  section  490  of  the  HEA  that 
established  criminal  penalties  for  failure 
to  pay  refunds,  specifically  including 
refunds  of  less  than  two  hundred 
dollars.  Further,  the  Secretary  believes 
that  by  the  time  the  institution  has 
determined  the  amount  of  the  refund, 
most  of  the  administrative  effort  and 
cost  has  been  expended.  The  Secretary 
believes  that  neither  the  institution  nor 
the  student  would  benefit  from  the 
proposal  to  allow  institutions  to  forego 
making  refunds  of  $25  or  less.  Also,  the 
Secretary  believes  that  part  of  the 
institution's  administrative  co.sts  are 
recouped  through  the  administrative  fee 
that  is  allowed  to  be  excluded  from  the 
pro  rata  refund  calculation. 

In  response  to  public  comment, 
language  has  been  added  to 
§668.22(i)(l)(ii)  to  limit  an  institution's 
determination  of  a  student's  unofficial 
withdrawal  to  no  later  than  30  days  after 
the  expiration  of  the  enrollment  period, 
the  academic  year,  or  the  program, 
whichever  is  earlier. 

Section  668.22(i)(2)  has  been 
amended  to  clarify  that  the  refund 
deadline  in  that  paragraph  is  applicable 
only  to  refunds  made  to  students,  and 
does  not  alter  or  affect  the  FFEL 
regulatory  deadlines  for  returning  a 
refund  to  a  lender  or  the  regulatory 
deadline  for  returning  a  rtfund  to  a  Title 
IV,  HEA  program  account. 

In  response  to  public  comment,  the 
Secretary  has  provided  the  following 
examples  to  aid  in  the  implementation 
of  the  refund  requirements: 

Example  «1 

Fair  and  Eqtiitiible  Rffund:  Term  Institution 

Institutional  Profile.  Tcnn  Community 
QillrRe  (TiT.)  offers  two-  and  fourvRar 
programs,  mpasiircd  in  credit  hours,  and  its 
academic  year  is  divided  into  two  semesters, 
each  IS  Weeks  long.  TCC  participates  in  the 
Federal  Pell  Grant  program,  the  Federal 
Family  Education  l-oan  (FFEL)  programs,  and 
the  Federal  campus-hased  programs.  T(X; 
charges  by  the  semester:  S1809  for  tuition. 
S2500  for  on-campus  housing  and  meals,  S25 
for  application,  and  S75  fur  administrative 
costs.  Noninstitutional  charges  include: 
bofjks  and  supply  costs  (because  these  items 
are  purchased  separately  by  the  student,  from 
the  campus  bcxikstore  or  an  unaffiliated 
vendor),  living  expenses  and  meals  (if  the 
student  lives  in  off-campus  housing), 
transportation,  and  personal  miscellaneous 
expenses.  (Noninstitutional  costs  vary  by 
student  budget,  depending  in  part  upon  the 
educational  program  in  which  the  student 
enrolls.) 

Applicable  {Refund  Policies.  The  State  in 
which  TCC  is  located  has  a  modified  pro  rata 
refund  policy:  students  who  withdraw  on  or 
before  the  25  percent  point  of  the  enrollment 
period  receive  a  75  percent  refund;  students 
who  withdraw  after  the  25  percent  point  but 
on  or  before  the  50  percent  point  of  the 
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enrollment  period  receive  a  50  percent 
n;fund;  and  students  who  withdraw  after  the 
50  percent  point  but  on  or  before  the  75 
percent  point  of  the  enrollment  period 
receive  a  25  percent  refund.  (Students 
withdrawing  after  the  75  percent  point  of  the 
enrollment  period  receive  no  refund  under 
State  guidelines.) 

TCC's  accrediting  agency  refund  guidelines 
offer  a  50  percent  refund  to  students  who 
withdraw  in  the  first  four  weeks  of  the 
enrollment  period,  and  a  25  percent  refund 
to  those  who  withdraw  after  four  weeks  but 
before  the  beginning  of  the  ninth  week. 
(.Students  withdrawing  after  that  point 
receive  no  refund  under  the  accrediting 
agency  policy.) 

Student  Profile.  Sam  the  Student  enrolled 
in  a  two-year  program  at  TX^C.  movod  into 
on-campus  housing,  and  began  attending 
classes.  Sam  made  a  cash  pa\Tnent  of  S500 
toward  institutional  charges. 

Financial  Aid  Package  and  Disbursements. 
Sam's  financial  aid  package  for  the  academic 
year  consisted  of  a  S2200  Federal  Pell  Grant, 
a  $2400  Federal  Stafford  Loan,  a  S1600 
FSEOG,  and  SIOOO  in  Federal  Work-Study 
funds.  Sam's  first  disbursement  of  Federal 
Pell  Grant  funds  (SHOO),  his  first 
disbursement  of  Federal  Stafford  Loan  funds 
(Sni6 — loan  and  origination  fees  have  been 
subtracted),  and  his  first  disbursement  of 
FSEOG  funds  1S800),  were  credited  to  his 
institutional  account.  Sam  received  $400  of 
his  Federal  Work-Study  award,  paid  directly 
to  him  for  living  expenses,  before  he 
officially  withdrew  at  the  end  of  the  fifth 
week. 

Step  One:  Figuring  the  Educational  Costs. 
Only  institutional  costs  are  included  in  thfe 
refund  calculation.  TCC  must  use  the 
institutional  costs  as  charged,  by  the  term,  for 
a  total  of  W375— S1800  tuition.  S2500  on- 
campus  housing  and  meals  (because  Sam 
lives  on-campus).  and  S75  for  administrative 
costs.  (The  S25  application  fee  is  not  a  cost 
of  education,  so  it  is  not  included.) 
Nonjnstitutional  costs  are  treated  in  the 
repayment  calculation.  (See  Example  «3.) 

Step  Two:  Figuring  the  Totals  Paid  to 
Institutional  Costs.  TXX's  records  show  that 
Sam  paid  S500  in  cash  toward  his 
institutional  costs,  and  that  a  total  of  S3016 
in  sludrnt  aid  was  paid  toward  institutional 
charges  iSn 00  Federal  Pell+Sl  116  Federal 
Statfo^d-^800  FSEOG=S3016!.  (The  Federal 
Work-Study  funds  are  not  refietted  in  this 
total,  because  funds  earned  through  work- 
study  cannot  be  required  to  be  refunded  or 
returned,  and  arc  tlierefore  not  included  in 
the  calculation  of  a  refund.) 

The  total  paid  to  institutional  costs 
(student  payments  and  financial  aid)  is  S3516 
|S500-fS3016=$35:6l.  Only  funds  paid  to 
institutional  charges  are  included  in  the 
refund  calculation;  aid  disbursed  to  the 
student  for  noninslitutional  expenses  is 
treated  in  the  repayment  calculation.  (See 
Example  #3.) 

Step  Three:  Checking  for  Pro  Rata 
Eligibility  Under  the  Law.  To  determine 
whether  Sam  is  eligible  for  a  statutory  pro 
rata  refund  calculation.  TCC  must  determine 
if  he's  a  first-time  student  and  if  he  withdrew 
on  or  before  the  60  percent  point  in  tinw  of 
the  enrollment  period  for  which  he  was 


charged.  Sam  is  a  first-time  student,  because 
he's  never  attended  classes  at  TCC  prior  to 
this  term.  He  withdrew  at  the  end  of  the  fifth 
week  in  the  term;  the  term  is  15  weeks  long, 
and  the  60  percent  point  is  figured  in 
calendar  time  for  term  institutions  |15 
week6x.60=9.  so  any  withdrawal  prior  to  the 
end  of  the  ninth  week  falls  within  the  60 
percent  requirement  of  statutory  pro  rata]. 
Sam  withdrew  at  the  end  of  the  fifth  week, 
so  he  is  entitled  to  a  statutory  pro  rata  refund 
calculation. 

Step  Four:  Calculating  the  Unpaid  Charges. 
Beca\|se  a  student's  unpaid  charges  impact 
the  refund  calculation,  TCC  must  first 
calculate  Sam's  unpaid  charges  (as  defined  in 
§  668.22(c)  and  (0)  using  the  following 
formula; 

Total  Institutional  Costs 
-Total  Aid  Paid  to  Institutional  Costs 

=Studont's  Scheduled  Cash  Payment  (SCP) 
-  Student's  Cash  Paid  to  Institutional  Costs 

=Unpaid  Charges 

To  calculate  Sam's  iiijpaid  charges,  TOC 
subtracts  the  S3016  in  total  aid  paid  to 
institutional  costs  (from  Step  Two.  alxjve) 
from  the  Total  institutiorwl  costs  of  $4375 
(from  Step  One.  above).  The  resulting 
scheduled  cash  pajTnent  is  $1359 
|S437S-$3016=$1359|.  From  that  total. TOC 
subtracts  Sam's  cash  pavement  of  $500  (from 
Step  Two.  above)  and  Sam's  unpaid  charges 
equal  $859  |$1359-$500=$859|.  This 
amount  ($859)  will  be  used  in  all  three 
refund  calculations. 

Step  Five:  Calculating  a  Fair  and  Equitable 
Refund.  Under  the  Amendments  of  1992. 
TCC  must  calculate  Sam's  refund  under  State 
and  accrediting  agency  guidelines,  and  under 
statutof)'  pro  rata  requirements.  TCC  must 
then  use  whichever  calculation  provides  the 
largest  refund. 

In  accordance  with  the  lune  8.  1993 
Student  Assistance  Cieneral  Provisions 
rt^uiations,  for  all  refunds  other  than 
statutory  pro  rata  refunds,  the  student's 
unpaid  charges  must  be  subtracted  from  tlie 
amount  the  institution  may  otherwise  retain. 
Therefore,  in  calculating  Sam's  refund  under 
State  and  accrediting  agency  guidelines.  $859 
(from  Step  Four,  above)  must  be  subtraded 
from  the  amount  TCC  could  otherwise  retain. 

The  State  refund  guidelines  allow  Sam  a  50 
percent  refund  (he  withdrew  after  the  25 
percent  point  but  before  the  50  piercent 
point),  which  means  TCC  is  allowed  to  retain 
50  percent  of  the  institutional  charges.  Total 
institutional  costs  (from  Step  One.  above)  are 
$4375.  Assessed  at  50  percent,  this  allows 
TCC  to  retain  $2188  IS4375x.50=$2187.5|. 
(Figures  are  rounded  to  the  nearest  dollar.) 
Howe\'er,  in  accordance  with  the  June  8, 
1993  regulations,  TCC  must  subtract  Sam's 
unpaid  charges  of  $859  (from  Step  Four, 
above)  from  this  amount.  Therefore,  TCC  is 
actually  allowed  to  retain  SI 329 
|S2188'-S859=$1329|.  Sams  refund  under 
the  State  policy  is  $2187,  figured  by 
subtracting  the  amount  TCC  can  retain  from 
the  total  paid  to  institutional  costs  (from  Step 
Two,  above)  |S3516-S1329=$2187j. 

The  accrediting  agency  refund  guidelines 
allow  Sam  a  25  percent  refund  (he  witlidrew 
after  four  weeks  but  before  the  beginning  of 


the  ninth  week),  which  meant  TOC  is 
allowed  to  retain  75  jjercent  of  the 
institutional  charges.  Total  InstitutionaJ  costs 
(from  Step  One.  above)  are  $4375.  Assessed 
at  75  percent,  this  allows  TOC  to  retain  $3281 
|S4375x.75=$3281^5j.  (Figures  are  rounded 
to  the  nearest  dollar.)  However,  in 
accordance  with  the  fune  8. 1993  regulatioos. 
TCC  must  subtract  Sam's  unpaid  charges  of 
$859  (trom  Step  Four,  above)  from  this 
amount.  Therefore,  TOC  is  actually  allowed 
to  retain  $2422  [$3281  -$859=$2422l.  Sam's 
refund  under  the  accrediting  agency  policy  ik 
$1094,  figured  by  subtracting  the  annount       ', 
TCC  can  retain  from  the  total  paid  to 
institutional  costs  (from  Step  Two,  above) 
|S3516-$2422=$1094l. 

To  figure  Sam's  refund  under  the  statutory 
pro  rata  refund  calculation.  TCC  must  first 
calculate  the  portion  of  the  enrollment  period 
that  remains  (in  accordance  with  §668. 22(c)) 
by  using  the  following  formula  for  credit- 
hour  programs: 
Weeks  Remaining  in  Period 
-^Total  Weeks  in  Period 

=Portion  of  Enrollment  Period  That  Kemaias 
Sam  withdrew  at  the  end  of  the  fifth  week 
of  a  fifteen-week  semester,  so  10  weeks 
remain  in  the  term  TOC  calculates  that  for 
Sam.  60  jiercent  of  the  enrollment  fjeriod 
remains  110+15=. 666.  rounded  down  to  the 
nearest  tenthl.  The  statutory  pro  rata 
calculation  allows  Sam  a  refund 
proportionale  to  the  portion  of  the 
enrollment  period  that  remains;  60  percent. 
Total  institutional  costs  (from  Step  One. 
above)  are  $4375.  However,  under  the 
statutorj"  pro  rata  refund  calculation,  TOC  is 
allowed  to  exclude  from  this  amount  an 
administrative  charge,  not  to  exceed  the 
lesser  of  $100  or  5  percent  of  the  institutional 
chargt^  (provided  that  the  fee  is  a  real  and 
documented  charge).  Therefore,  the  $75 
administrative  fee  charged  to  all  TCC 
students  can  bo  excluded,  making  the  total 
institutional  costs  for  statutory  prorata 
purposes  equal  $4300  ($4375  -  $75=$4300]. 
(Had  the  administrative  fee  exceeded  $100  or 
5  percent  of  TCC's  total  institutional  charges, 
TCC  could  only  ha\"e  excluded  the  allowable 
portion  of  the  fee.)  Total  institutional  costs 
are  assessed  at  60  percent,  making  Sam's 
initial  refund  equal  $2580 
I$4300x.60=$2580).  However,  in  accordance 
with  the  law,  TCC  must  subtract  Sam's 
unpaid  charges  of  $859  (from  Step  Four, 
above)  from  his  initial  refund  amount 
Therefore,  Sara's  actual  refund  under  the 
statutory  pro  rata  refund  calculation  is  $1721 
|$25fl0-S859=$1721|. 

After  calculating  all  of  Sam's  possible 
refunds.  TOC  must  use  the  calculation  which 
provides  for  the  largest  refund.  In  this  case, 
the  largest  refund  is  provided  by  the  State 
refund  calculation:  $2167.  This  refund 
amount  must  be  returned,  in  Sam's  behalf, 
first  to  the  Title  IV,  HEA  programs  and  then 
to  Sam,  in  accordance  with  the  allocation 
priorities  in  §668  22(g);  no  portion  of  the 
rcfimd  due  can  be  used  to  pay  Sam's  unpaid 
charges  to  TCC 

Ex«nq>le  f2 
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Fair  and  Equitable  Refund:  Nonterm 
Institution. 

Institutional  Profile.  Nonterm  Technical 
Institute  (NTI)  offers  900-hour  and  1200-hour 
programs,  measured  in  clock  hours,  and  its 
academic  year  is  30  weeks  long.  NTI 
participates  in  the  Federal  Pell  Grant 
program  and  the  Federal  Family  Education 
Loan  (FFEL)  programs.  .NTI  charges  by  the 
program  and  requires  payment  up-front.  The 
institutional  costs  of  the  900-hour  program 
are:  $3000  for  tuition;  $520  for  equipment, 
books,  and  supplies;  and  a  $100 
administrative  fee.  Institutional  costs  for  the 
1200- hour  program  are:  $4000  for  tuitipn: 


a  tota  of  $3620— $3000  tuition,  $520  for 
equipment,  books,  and  supplies,  and  $100  for 
administrative  costs.  Noninstitutional  costs 
are  tn  lated  in  the  repayment  calculation.  (See 
Example  #3.) 

Ste,  7  Two:  Figuring  the  Totals  Paid  to 
Instil,  itional  Costs.  NTI's  records  show  that 
Susai^  paid  $800  in  cash  toward  her 
institutional  costs,  and  that  a  total  of  $2081 
in  student  aid  was  paid  toward  institutional 
charg  !S  |$1000  Federal  Pell+$1081  Federal 
Staffard=$20811. 

Th«  total  paid  to  institutional  costs 
(slud<  nt  payments  and  financial  aid)  is  $2881 
|$800^$2081=$2881|.  Only  funds  paid  to 


$740  for  equipment,  books,  and  supplies;  a;jd-^  '"^''"  *'ona'  charges  are  included  in  the 


a  $150  administrative  fee.  Noninstitutional 
charges  include:  living  expenses  and  mfeals 
(NTI  has  no  on-campus  housing  or  food 
service),  transportation,  and  personal 

miscellaneous  expenses.  (Noninstifutional^ 

costs  vary  by  student  budget,  depending  in 
part  upon  the  educational  program  in  which 
the  student  enrolls.) 

Applicable  Refund  Policies.  The  Sftte  in 
which  NTI  is  located  provides  a  90  percent 
refund  to  students  who  withdraw  before 
completing  10  percent  of  the  program; 
students  who  withdraw  after  the  10  pwrcenf 
point  but  before  completing  25  percent  of  the 
program  receive  a  70  percent  refund; 
students  who  withdraw  after  the  25  percent 
point  but  before  completing  50  percent  of  the 
program  receive  a  45  percent  refund;  and 
students  who  withdraw  after  the  50  percent 
point  but  before  completing  75  percent  of  the 
program  receive  a  20  percent  refund. 
(Students  withdrawing  after  completing  75 
percent  of  the  program  receive  no  refund 
.  under  State  guidelines.) 

NTTs  accrediting  agency  gives  an  80 
percent  refund  to  students  who  withdraw 
before  completing  15  percent  of  the  program; 
students  who  withdraw  after  the  15  percent 
point  but  before  completing  45  percent  of  the 
program  receive  a  50  percent  refund;  and 
.  students  who  withdraw  after  the  45  percent 
point  but  before  completing  60  percent  of  the 
program  receive  a  25  percent  refund. 
(Students  withdrawing  after  completing  60 
percent  of  the  program  receive  no  refund 
under  the  accrediting  agency  policy.) 

Student  Profile.  Susan  the  Student,  who 
lives  in  an  off-campus  apartment,  enrolled  in 
a  900-hour  program  at  NTI  and  began 
attending  classes.  Susan  made  a  cash 
payment  of  $800  toward  institutional 
charges. 

Financial  Aid  Package  and  Disbursements. 
Susan's  financial  aid  package  for  the  program 
consisted  of  a  $2000  Federal  Pell  Grant  and 
a  $2325  Federal  Stafford  Loan.  Susan's  first 
Federal  Pell  Grant  disbursement  ($1000)  and 
the  first  disbursement  of  her  Federal  Stafford 
Loan  ($1081 — loan  and  origination  fees  have 
been  subtracted)  were  credited  to  her 
institutional  account.  At  the  end  of  the 
academic  year,  NTI  determined  that  Susan 
had  unofficially  withdrawn.  The  last  record 
of  Susan's  attendance  was  a  midterm  exam 
she'd  taken  after  completing  450  hours  of  the 
program. 

Step  One:  Figuring  the  Educational  Costs. 
Only  institutional  costs  are  included  in  the 
refund  calculation.  NTI  must  use  the 
institutional  costs  as  charged,  by  the  term,  for 


hefuni  I  calculation;  aid  disbursed  to  the 
stude  It  for  noninstitutional  expenses  are 
treate  1  in  the  repayment  calculation.  (See 
^xam)le#3.) 

J  Ste  )  Three:  Checking  for  Pro  Rata 
Eligib  lity  Under  the  Law.  To  determine 
whetl  er  Susan  is  eligible  for  a  statutory  pro 
rata  n  fund  calculation,  NTI  must  determine 
if  she  s  a  first-time  student  and  if  she 
withd  rew  on  or  before  the  point  in  time 
when  she  had  completed  60  percent  of  the 
clock  lours  scheduled  for  the  period  of 
enroll  -nent  for  which  she  was  charged.  Susan 
enroll  3d  last  year  in  the  same  program  at 
NTI,  I  uf  she  never  began  attending  classes 
and  s(  was  entitled  to  a  100  percent  refund. 
There  ore.  in  accordance  with  the  regulatory 
defini  ion  in  §  668.22(c).  Susan  is  a  first-time 
stude  It.  Susan's  last  recorded  date  of 
attenc  ance  was  at  the  point  of  having 
comp  eted  450  clock  hours;  900  clock  hours 
are  sc  leduled  for  the  program,  and  60 
percei  it  of  the  scheduled  hours  would  be  540 
clock  lours  1900  hoursx,60=540l.  Because 
Susan  is  a  first-time  student  and  she 
withd  -ew  before  completing  60  percent  of  the 
hours  scheduled,  she  is  entitled  to  a  statutory 
pro  ra  a  refund  calculation. 

Sfej  I  Four;  Calculating  the  Unpaid  Charges. 
Becau  ie  a  student's  unpaid  charges  impact 
the  re  und  calculation,  NTI  must  first 
calcul  ite  Susan's  unpaid  charges  (as  defined 
in  §6<  8.22(c)  and  (f))  using  the  following 
formu  a: 

Total  nstitutional  Costs 

-Tot(  1  Aid  Paid  to  Institutional  Costs 


=.Stud  jnt's  Scheduled  Cash  Payment  (SCP) 
-Stu(  ent's  Cash  Paid  to  Institutional  Costs 


=Unpi  id  Charges 

To  cal  :ulate  Susan's  unpaid  charges,  NTI 
subtra  :ts  the  $2081  in  total  aid  paid  to 
instill  tional  costs  (from  Step  Two.  above) 
ft-om  t  le  total  institutional  costs  of  $3620 
(ft-om  Step  One,  above).  The  resulting 
schedi  lied  cash  payment  is  $1539 
|$362(|-$2081=$l'539|.  From  that  total,  NTI 
subtr^ts  Susan's  cash  payment  of  $800  (from 
Step  'flv\'o,  above)  and  Susan's  unpaid  charges 
equal  ;739|$1539 -5800=57391.  This 
amouj  t  ($739)  will  be  used  in  all  three 
refunc  calculations. 

Stef  Five:  Calculating  a  Fair  and  Equitable 
Refun,  i.  Under  the  Amendments  of  1992,  NTI 
must  ( alculate  Susan's  refund  under  State 
and  ac  crediting  agency  guidelines,  and  under 
statute  ry  pro  rata  requirements.  NTI  must 
then  u  >e  whichever  calculation  provides  the 
la^ges!  refund. 


In  accordance  with  the  June  8, 1993 
Student  Assistance  General  Provisions 
regulations,  for  all  refunds  other  than 
statutory  pro  rata  refunds,  the  student's 
unpaid  charges  must  be  subtracted  from  the 
amount  the  institution  may  otherwise  retain. 
Therefore,  in  calculating  Susan's  refund 
under  State  and  accrediting  agency 
guidelines,  $739  (from  Step  Four,  above) 
must  be  subtracted  from  the  amount  NTI 
could  otherwise  retain. 

The  State  refund  guidelines  allow  Susan  a 
20  percent  refund  (she  withdrew  after  the  50 
percent  point  but  before  completing  75 
percent  of  the  program),  which  means  NTI  is 
allowed  to  retain  80  pttrccnt  of  the 
institutional  charges.  Total  institutional  costs 
(from  Step  One,  above)  are  S3620.  Assessed 
at  80  percent,  this  allows  NTI  to  retain  $2896 
|$3620x.80=$2896l.  However,  in  accordance 
with  the  June  8, 1993  regulations,  NTI  must 
subtract  Susan's  unpaid  charges  of  $739 
(from  Step  Four,  above)  from  this  amount. 
Therefore,  NTI  is  actually  allowed  to  retain 
$2157  |52896-$739=S2i57l.  Susan's  refund 
under  the  State  policy  is  5724,  figured  by 
subtracting  the  amount  NTI  can  retain  from 
the  total  paid  to  institutional  costs  (from  Sti-p 
Two,  above)  ($2881-52157=57241. 

The  accrediting  agency  refund 
guidelines  Erilow  Susan  a  25  percent 
refund  (she  withdrew  after  the  45 
percent  point  but  before  completing  60 
percent  of  the  program),  which  means 
NTI  is  allowed  to  retain  75  percent  of 
the  institutional  charges.  Total 
institutional  costs  (from  Step  One, 
above)  are  $3620.  Assessed  at  75 
percent,  this  allows  NTI  to  retain  $2715 
|$3620x.75=$2715].  However,  in 
accordance  with  the  June  8,  1993 
regulations,  NTI  must  subtract  Susan's 
unpaid  charges  of  $739  (from  Step  Four, 
above)  from  this  amount.  Therefore.  NTI 
is  actually  allowed  to  retain  $1976 
1$2715  -$739=$1976|.  Susan's  refund 
under  the  accrediting  agency  policy  is 
$905,  figured  by  subtracting  the  amount 
NTI  can  retain  from  the  total  paid  to 
institutional  costs  (from  Step  Two, 
above)  ($2881  -$1976=$905l. 

To  figure  .Susan  s  refund  under  the 
statutory  pro  rata  refund  calculation,  NTI 
must  first  calculate  the  portion  of  the 
enrollment  period  that  remains  (In 
accordance  with  § 668.22(c))  by  using  the 
following  formula  for  clock-hour  programs; 

Hours  Remaining  in  Period 
^Total  Hours  in  Period 
=Portion  of  Enrollment  Period  Th^I  Remains 
Susan's  last  recorded  date  of  attendance  was 
at  the  point  of  having  completed  450  clock 
hours,  so  450  hours  remain  in  the  program. 
NTI  calculates  that  for  Susan,  50  percent  of 
the  enrollment  period  remains 
1 4 50+900=. 50 1.  The  statutory  pro  rata 
calculation  allows  Susan  a  refund 
proportionate  to  the  portion  of  the 
enrollment  period  that  remains:  50  percent. 
Total  institutional  costs  (from  Step  One. 
above)  are  $3620.  However,  under  the 
statutory  pro  rata  refund  calculation,  NTI  is 
allowed  to  exclude  from  this  amount  an 
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administrative  charge,  not  to  exceed  the 
lesser  of  SlOO  or  5  percent  of  the  institutional 
charges  (provided  that  the  fee  is  a  real  and 
documented  charge).  Therefore,  the  SlOO 
administrative  fee  charged  to  all  NTI  students 
can  be  excluded,  making  the  total 
institutional  costs  for  statutory  pro  rata 
purposes  equal  $3520  ($3620  -  S100=S3520l. 
(Had  the  administrative  fee  exceeded  SlOO  or 
5  percent  of  NTI's  total  institutional  charges, 
NTI  could  only  have  excluded  the  allowable 
portion  of  the  fee  )  NTI  could  also  exclude 
(from-the  total  institutional  costs)  the 
documented  cost  of  any  returnable 
equipment  that  Susan  failed  to  return  in 
accordance  with  §668. 22(c),  and  the 
documented  cost  of  any  unretumable 
equipment  that  was  actually  issued  to  Susan 
(and  kept  by  Susan)  in  accordance  with 
668.22(c).  Total  institutional  costs  are 
assessed  at  50  percent,  making  Susan's  initial 
refund  equal  $1760  [S3520x. 50=51760). 
However,  in  accordance  with  the  law,  NTI 
must  subtract  Susan's  unpaid  charges  of  S739 
(from  Step  Four,  above)  from  her  initial 
refund  amount.  Therefore,  Susan's  actual 
refund  under  the  statutory  pro  rata  refund 
cakulation  is  $1021  [S1760-S739=$102ll. 

After  calculating  all  of  Susan's  possible 
refunds,  NTlmust  use  the  calculation  which 
provides  for  the  largest  refund.  In  this  case, 
the  largest  refund  is  provided  by  the  statutory 
pro  rata  refund  calculation:  $1021.  This 
refund  amount  must  be  returned,  in  Susan's 
behalf,  first  to  the  Title  IV.  HEA  programs 
and  then  to  Susan,  in  accordance  with  the 
allocation  priorities  in  §  668.22(g);  NTI 
cannot  bill  Susan  for  any  unpaid  charges, 
because  under  the  statutory  pro  rata  refund 
calculation,  those  charges  have  been  paid  by 
Title  IV,  HEA  program  funds. 

Example  03 

Repayment  Calculation 

Institutional  Profile.  United  Slates 
Academy  (USA)  offers  one-  and  two-yc.^r 
programs  on  a  semester  system;  its  academic 
year  is  30  weeks  long  and  divided  into  two 
equal  semesters,  each  15  weeks  in  length. 
USA  participates  in  the  Federal  Pell  Grant 
program  and  the  Federal  Family  Education 
Loan  (FFEL)  programs.  USA  charges  $800 
tuition  per  semester.  Noninslitutional  costs 
are  assessed  by  the  semester'at  the  following 
average  rates:  $3000  for  living  expenses  and 
meals  (USA  has  no  on-campus  housing  or 
food  service),  S250  for  books  and  supplies 
(not  purcha.sed  through  the  institution),  $600 
for  transportation,  and  S300  for  personal 
miscellaneous  expenses.  (Noninstitutional 
cost  assessments  are  amended  as  necessan,' 
based  on  individual  student  nc^ds  and 
circumstances.)  

Institutional  Repayment  Policy.  In  keeping 
with  the  local  bookstore's  refund  policy.  50 
percent  of  the  books  and  supplies  allowance 
is  incurred  at  the  time  of  purchase.  All  other 
noninstitutional  (living)  expenses  are 
prorated  based  on  the  percentage  of  the 
semester  completed. 

Student  Profile.  Sarah  the  Student,  who 
lives  in  an  off-campus  apartment,  enrolled 
for  the  wintgr  semester  at  USA  and  began 
attending  clas^gs.  She  made  a  $400  cash 
payment  toward  her  tuition  costs.  Her 
noninstitutional  costs  are  adequately 


reflected  in  the  institution's  average  student 
budget. 

Financial  Aid  Package  and  Disbursements. 
Sarah's  financial  aid  package  for  the  program 
consisted  of  a  $1800  Federal  Pell  Grant  and 
a  $2000  Federal  Stafford  Loan.  Sarah's  first 
Federal  Pell  Grant  disbursement  (S900)  was 
applied  first  to  her  tuition  balance  (S400)  and 
the  remaining  $500  was  then  disbursed  to  her 
in  cash.  The  first  disbursement  of  her  Federal 
Stafford  Loan  (S930 — loan  and  origination 
fees  have  been  subtracted)  was  also  disbursed 
directly  to  her.  Sarah  officially  withdrew 
after  attending  4  weeks. 

Step  One  Figuring  Expenses  Actually 
Incurred.  Only  noninstitutional  costs  are 
included  in  a  repa>'ment  calculation. 
Institutional  cx)sts  are  treated  in  the  refund 
calculation.  (See  Examples  #1  and  «2.) 
According  to  USA's  repa),Tnent  policy,  50 
percent  of  Sarah's  $250  books  and  supplies 
allowance  was  incurred  at  the  time  of 
purchase  IS250x.50=$125|.  The  rest  of  her 
semester  expenses,  for  living  exf)enses  and 
meals,  transp)ortation,  and  personal 
miscellaneous  expenses,  are  prorated  based 
on  the  percentage  of  the  term  completed. 
Total  noninstitutional  costs  equal  $3900 
[S3000+$600+$300=$3900|.  Because  Sarah 
completed  4  of  15  weeks,  these  costs  should 
be  prorated  at  27  percent  14+15=266, 
rounded  to  the  nearest  tenth).  Therefore, 
Sarah's  noninstitutional  costs  incurred  equal 
$1053  lS39O0x.27=$1053|. 

Step  Two:  Figuring  the  Total  Federal 
Student  Financial  Aid  (SFAI  Disbursed  as 
Cash.  Sarah  received  $500  of  her  Federal  Pell 
Grant  in  cash,  and  all  of  her  first  Stafford 
Loan  disbursements,  $930,  in  cash.  However. 
in  accordance  with  §668  22(c).  the 
repayment  calculation  does  not  include  any 
Title  IV,  HEA  program  loan  amounts 
disbursed  as  cash,  because  those  loan  funds 
will  have  to  be  repaid  by  the  student  anyway. 
Therefore,  a  total  of  $500  cash  disbursed  is 
considered  for  repayment  purposes.  (As  with 
the  refund  calculation,  the  repayment 
calculation  does  not  include  any  Federal 
Work-Study  funds  disbursed  as  cash,  because 
repa>Tiient  of  work  earnings  cannot  be 
required.  Notice  that  students  Sam  and 
Susan,  from  Examples  #1  and  «2  respectively, 
would  oot  have  owed  repayments  because 
they  received  no  cash  disbursements  other 
than  FFELP  loan  funds  or  Federal  Work- 
Study  funds.) 

Step  Three:  Calculating  the  Repayment 
Owed.  To  calculate  Sarah's  owed  repaj-ment. 
USA  must  subtract  the  total  costs  incurred 
(S1053,  from  Step  One  above)  from  the  total 
cash  disbursed  ($500,  from  Step  Two  above). 
In  Sarah's  case,  this  calculation  results  in  a 
negative  number  |$500- $1053=0),  which 
means  she  owes  no  repayment.  If  her  cash 
disbursement  had  exceeded  her  costs 
incurred,  however,  she  would  have  been 
required  to  repay  the  balance  back  to  the 
Title  IV,  HEA  program  funds  (the  Federal 
Pell  Grant  program,  in  this  case),  in 
accordance  with  the  allocation  priorities  in 
§  668.22(g);  if  Sarah  had  owed  unpaid 
charges  to  US.\,  no  portion  of  the  repayment 
owed  could  be  used  to  pay  those  charges. 


Section  668.23    Audits,  Records,  and 
Examinations 

The  Secretary  has  amended  §  668.23 
by  requiring  an  institution  or  a  third- 
party  servicer  with  which  the  institution 
contracts  to  cooperate  with  the 
institution's  nationally  recognized 
accrediting  agency  in  the  conduct  of 
audits,  investigations,  or  program 
reviews  authorized  by  law,  in  addition 
to  the  other  authorized  entities  that 
were  stipulated  in  the  NPRMs. 

In  addition,  the  Secretary  has 
amended  this  section  to  require  an 
institution  to  have  performed,  without 
exception,  on  an  annual  basis,  a 
compliance  audit  of  an  institution's 
administration  of  its  Title  IV.  HEA 
programs  or  a  third-party  servicer  to 
have  performed,  without  exception,  on 
an  annual  basis,  a  compliance  audit  of 
a  third-party's  administration  of  an 
aspect  of  an  institution's  participation 
in  a  Title  FV.  HE.\  program. 

The  Secretary  is  rempving  the  audit 
exceptions  proposed  iri  the  NPRMs  that 
would  have  exempted  certain 
institutions  and  third-party  servicers 
from  some  or  all  of  the  audit 
requirements  of  this  section  because 
upon  further  review,  the  Secretary-  has 
determined  that  the  proposed 
exemptions  were  inconsistent  with  the 
requirement  in  section  487(c)  of  the 
HEA  that  annual  compliance  audits  1 
provided  for  in  these  regulations. 
However,  changes  are  planned  for  the 
Student  Financial  Assistance  Programs 
Audit  Guide  Xo  reduce  administrative 
costs  by  allowing  institutions  meeting 
certain  performance-based  or  funding 
criteria  to  submit  compliance  audits 
under  a  reviewed  or  compiled  basis 
rather  than  a  full  compliance  audit. 

Paragraph  (c)(3)  is  revised  to  specify 
that  an  institution's  or  third-party 
servicer's  audit  report  must  be 
submitted  to  the  Department  of 
Education's  Office  of  Inspector  General 
within  120  days  after  the  end  of  the 
institution's  or  servicer's  fiscal  year.  An 
institution  or  third-party  servicer  that 
submits  an  audit  conducted  in 
accordance  with  the  Single  Audit  Act 
(Chapter  75  of  Title  31.  United  States 
Code)  is  required  to  submit  that  audit 
report  in  accordance  with  the  deadlines 
established  in  that  act. 

Finally,  paragraph  (c)(4)  is  revised  to 
include  the  Secretary  of  Veterans  Affairs 
in  the  list  of  entities  that  the  Secretary 
may  require  an  institution  or  a  third- 
party  servicer  to  provide,  upon  request, 
the  results  of  any  audit  conducted  under 
this  section. 
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Subpart  G — Fine,  Limitation, 
Suspension  and  Termination 
Proceedings 

Section  663.82    Standard  of  Conduct 

The  Secretary  has  revised  paragraph 
(d)(1)(D)  to  clarify  that  a  third-party 
servicer  violates  its  fiduciary  duty  and 
that  of  any  institution  with  which  the 
servicer  contracts  if  the  servicer  uses  or 
contracts  in  a  capacity  that  involves  any 
aspect  of  the  administration  of  the  Title 
IV,  HEA  programs  any  f)€rson,  agency, 
or  organization  that  has  been  or  whose 
officers  or  employees  are  guilty  of  a 
crime  or  judicially  or  administratively 
determined  to  have  committed  fraud  or 
other  material  violation  of  law  with 
respect  to  goverrunent  funds. 

Section  668.92    Fines 

The  Secretary  has  revised  this  section 
to  take  into  account  additional  criteria 
when  determining  the  amount  of  a  fine 
against  a  third-party  servicer.  Paragraph 
(a)(5)  is  revised  so  that  a  repeated 
, mechanical  systemic  unintentional  error 
is  not  counted  as  a  single  violation  if  the 
third-party  servicer,  against  whom  the 
fine  is  assessed,  had  already  been  cited 
for  a  simi!  r  violation  and  had  not  taken 
the  appropriate  steps  to  correct  the 
problem.  The  Secretary  will  also  take 
into  consideration  in  determining  the 
amount  of  the  fine,  the  amount  of  Title 
IV,  HEA  program  funds  that  were 
wasted  as  a  result  of  the  repeated 
mechanical  systemic  unintentional 
error.  The  Secretary  also  makes  a 
conforming  change  in  §682.413  to 
parallel  the  changes  described  in  this 
section. 

Part  682 — Federal  Family  Education 
Loan  Programs 

Subpart  D — Guaranty  Agency  Programs 
Section  682.4  J 3    Remedial  Actions 

The  Secretary  has  revised  the 
provisions  of  this  section  governing  the 
means  of  collecting  a  liability  that 
results  from  a  third-party  servicer's 
violation  cf  applicable  Title  IV,  HEA 
program  rv^airements  in  administering 
a  lender's  or  guaranty  agency's  FFEL 
programs.  A  third-party  servicer  is 
required  to  repay  any  outstanding 
habilities  because  of  its  violation  only  if 
the  lender  or  guaranty  agency  has  not 
paid  the  full  amount  of  the  liability  or 
has  not  made  satisfactory  arrangements 
to  pay  the  amount  of  the  liability  within 
30  days  from  the  date  that  the  lender  or 
guaranty  agency  receives  the  notice 
from  the  Secretary  of  the  liability.  If  the 
30-day  period  elapses  and  the  lender  or 
guaranty  agency  has  not  paid  the  full 
amount  of  the  liability  wiiTiin  that  time 
frame  or  has  not  set  up  a  payment  plan 


acceptable  to  the  Secretary  to  repay  that 
liability,  the  Secretary  will  attempt  to 
coliept  any  remainirtg  amount  owed  by 
offsetting  the  lender's  or  guaranty 
agency's  first  bill  to  the  Secretary  for 
interest  benefits  or  special  allowance. 
Af^e«that,  if  the  liability  has  not  been 
completely  paid,  the  Secretary  will  seek 
payment  for  the  remainder  of  the 
liability  from  the  third-party  servicer. 

Secthn  682. 4 1 6    Requirements  for 
Third-Party  Sen'icers  and  Lenders 
Contracting  With  Third-Party  Servicers 

Th0  Secretary  has  revised  paragraph 
(b)  to  specify  that  the  Secretary  will 
apply  the  provisions  of  34  CFR 
668.15(b)  (1H4)  and  (6)-(9)  to 
detei^nine  that  a  third-party  servicer  is 
finanicially  responsible  under  this  part. 
Any  References  to  an  institution  under 
thosd  provisions  shall  be  understood  to 
mear^  the  third-party  servicer,  for  this 
purpose. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPflMs,  84  parties 
submStted  comments  on  the  NPRM 
published  on  February  17, 1994  and  421 
parties  submitted  comments  on  the 
NFR>J4  published  on  February  28,  1994. 
An  analysis  of  the  comments  and  of  the 
changes  in  the  regulations  since 
publkalion  of  the  NPRMs  follows. 

Sul|stantive  issues  are  discussed 
undef  the  section  of  the  regulations  to 
whick  they  pertain.  Technical  and  other 
minor  changes  and  suggested  changes 
the  S((cretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authc  rity  are  not  addressed. 

Get  eral  comments  that  refer  to  broad 
issue!  rather  than  a  specific  section  or 
sectic  ns  of  the  proposed  regulations  are 
discu  !sed  first,  followed  by  a  discussion 
of  otli  er  issues  in  the  order  in  which 
they  i  ppeared  in  the  NPRMs. 

It  siiould  be  noted  that  not  all  . 
comn  ents  are  addressed  in  these  final 
reguli  tions.  There  are  several  reasons 
for  th  s.  First,  many  of  the  concerns 
expre  ;sed  by  commenters  were  directcnl 
to  the  statute,  not  the  proposed 
reguli  tions.  In  some  instances,  those 
comn  ents  are  mentioned  in  the 
discu  sion  that  follows  because  of  the 
impoi  tance  of  the  issues  that  were 
raisec .  In  most  instances,  however,  they 
are  n<  t  mentioned  because  the  Secretary 
is  not  legally  authorized  to  make  the 
chanf  js  suggested  by  commenters. 
Secor  d,  many  commenters  made 
excel!  3nt  suggestions  for  editorial  and 
techn  cal  changes,  as  well  aa  other 
minoi  changes,  that,  in  the  Secretary's 
opini<  n,  strengthieqed  the  regulations: 
the  S«  cretary  has  merely  incorporated 
these  ;uggestions  with-it  cojnment. 


Third,  some  comments  appeared  to  be 
ba,sed  on  misunderstandings  of  what 
was  actually  in  the  NPRMs.  For 
example,  a  few  commenters  expressed 
concern  about  the  absence  of  a 
particular  provision  that  was,  in  fad, 
included  in  the  NPRMs.  In  general, 
these  types  of  comments  are  not 
discussed. 

General  Comments 

The  Secretary  received  numerous 
comrhents  about  the  overall  impact  of 
the  proposed  regulations.  In  general, 
commenters  opposed  to  the  proposed 
regulations  believed  that  the  February 
28,  1994  NPRM  did  not  achieve  the 
coordinated  balance  of  responsibilities 
among  the  triad  members  that  it  sought 
to  achieve,  and  that  if  provided  for 
extensive  and  duplicative  data 
collection  and  reporting  requirements 
that  created  a  costly  and  unnecessary 
burden  on  the  higher  education 
community.  Further,  they  believed  thai 
the  regulations  did  not  regulate 
"narrowly  to  the  law,'  as  they 
purported  to  do.  In  general,  these 
commenters  suggested  that  the  Se<:retary 
should  review  each  requirement  in  the 
proposed  regulations  to  determine  if  it 
was  required  by  the  statute  and  should 
further  ensure  that  all  requirements  that 
meet  this  test  and  are  included  in  the 
final  regulations  are  implemented  in  the 
most  reasonable  and  cost  effective 
manner.  This,  they  believed,  would 
ensure  the  Department's  compliance 
with  Executive  Order  12866. 

The  more  specific  concerns  of 
commenters  opposed  to  the  proposed 
regulations  may  be  summarized  as 
follows: 

(1)  The  proposed  regulations  are 
overly  prescriptive  and  excessive  in 
detail  and  either  exceed  the  statutory 
authority  of  the  Secretary  or 
significantly  expand  the  statute  beyond 
Congressional  intent. 

(2)  The  proposed  regulations  will 
force  institutions  and  third-party 
servicers  to  engage  in  exce.<»ive  and 
duplicative  information  gathering  and 
reporting,  at  considerable  cost,  with  no 
net  increase  in  the  quantity  or  quality  of 
information  available  to  the  public,  and 
will  result  in  the  diversion  of 
institutions'  and  third-party  servicers' 
already  scarce  resources  away  from  their 
primary  mission  of  providing  a  quality 
education. 

(3)  The  proposed  regulations  threaten 
the  diversity  of  American  higher 
education  and  fail  to  focus  oversight 
properly  on  vocational  institutions. 

In  addition  to  receiving  comments  in 
opposition  to  the  proposed  regulations, 
the  Secretary  received  comments 
supportive  of  the  NPRM.  For  example. 


Federal  Register  /  Vol.  59,  No.  82  /  Friday.  April  29.  1994  /  Rules  and  Regulations  22361 


these  commenters  favorefl  the  increased 
protections  for  students  in  the  changes 
to  the  refund  provisions,  and  approved 
of  the  strengthening  of  the 
administrative  capabiUty  and  financial 
responsibility  standards. 

Finally,  the  Secretary  received 
suggestions  from  several  commenters 
that  the  Department  should  strongly 
encourage  all  triad  members  to  work 
together  and  adopt  the  same  or  similar 
language  for  the  various  standards, 
should  collect  the  necessary  data 
through  a  common  source  sugh  as 
readily  available  public  information  or 
IPEDS,  and  should  use  common 
methodologies  for  various  calculations 
such  as  completion  or  withdrawal  rales. 

Discussion:  As  suggested  by  several 
commenters,  the  Secretary  has  carefully 
reviewed  each  requirement  in  the 
proposed  regulations  in  light  of 
statutory  intent.  The  Secretary  has  also 
carefully  consid^d  both  the  burden  of 
the  proposed  regulations  on  institutions 
and  third-party  servicers,  in  terms  of 
cost,  duplication  of  effort,  and  die 
added  recordkeeping  and  reporting 
requirements.  Similarly,  the  Secretary 
has  considered  the  benefits  of  the 
proposed  regulations,  not  just  to 
institutions  and  third-party  servicers  but 
to  students  and  the  general  public  as 
well.  A  particular  concern  of  the 
Secretary'  has  been  how  to  ensure  that 
the  regulations  hold  the  three  members 
of  the  triad  accountable  for  the  manner 
in  which  they  fulfill  their 
responsibilities  under  the  HEA  yet  still 
provide  each  member  of  the  triad  the 
flexibility  to  determine  the  appropriate 
means  to  carry  out  those 
responsibilities. 

In  general,  the  Secretary  has 
responded  to  the  concerns  of 
commenters  by  eliminating  much  of 
what  was  perceived  as  excessive  detail 
in  the  February  28,  1994  NPRM,  thus 
providing  institutions  more  flexibility  to 
meet  a  particular  requirement  in  the 
manner  that  best  suits  their  needs.  The 
final  regulations  make  it  quite  clear  that 
the  Secretary  continues  to  bear  the 
primary  responsibility  for  enforcing 
standards  and  requirements  to  ensure 
that  institutions  and  third-party 
servicers  administer  Title  FV,  HEA 
program  funds  properly. 

Tne  Secretary  does  not  believe  that 
the  Department's  role  overshadows 
those  of  the  accrediting  agencies  or  the 
States.  These  regulations  not  only  speak 
to  the  responsibilities  of  each  member  of 
the  triad,  but  also  establish  the  Federal 
requirements  for  institutions  and  third- 
party  servicers  under  the  HEA. 
Therefore,  the  Federal  role  in  these 
regulations  may  appear  larger  than  that 
envisioned  for  the  States  and 


accrediting  bodies,  but  this  appearance 
is  due  to  the  inclusion  of  the 
implementing  regulations  for  these 
responsibilities.  Without  question,  the 
States  and  accrediting  bodies  will 
exercise  their  responsibilities  by 
promulgating  and  implementing 
standards  for  HEA  program  participants, 
and  the  Secretary  anticipates  that  any 
overview  of  all  such  requirements  by 
the  triad  would  show  that  the  Federal 
role  has  been  appropriately  established. 
The  Secretary  notes  that  some  of  the 
commenters  spiecific  concerns  are 
addressed  in  the  Analysis  of  Comments 
and  Changes  section  of  these 
regulations. 

Finally,  with  regard  to  the  issue  of 
whether  the  regulations  properly  focus 
on  vocational  institutions,  the  Secretary 
wishes  to  note  that  Congress  found 
abuses  in  all  sectors  of  higher  education, 
not  just  the  vocational  sector.  For  this 
reason,  the  regulations  apply  to  all 
institutions. 

Changes:  The  specific  changes  to  the 
regulations  are  discussed  below. 

Part  668 — Student  Assistance  General 
Provisions 

Subpart  A — General 

Section  668.2     General  Definitions. 

Academic  Year.  Comments:  Many 
/  commenters  argued  that  the  proposed 
definition  of  a  week  in  determining  the 
length  of  an  academic  year  should  not 
be  based  on  the  number  of  days  of 
instructional  time  for  institutions  that 
use  clock  hours  to  measure  program 
length.  These  commenters  suggested 
that  a  week  of  instructional  time  should 
be  based  on  the  number  of  clock  hours 
completed  by  a  student.  Some  of  these 
commenters  suggested  that  a  week  of 
instructional  time  should  be  defined  as 
24  clock  hours;  another  commenter 
suggested  30  clock  hours.  A  number  of 
these  commenters  suggested  that  this 
approach  was  more  consistent  with  the 
regulatory  requirements  for  calculating 
pro-rata  refunds,  which  relies  on  the 
number  of  clock  hours  completed  by 
students. 

Discussion:  Section  481(d)(1)  of  the 
HEA  requires  that  an  academic  year 
must  be  a  minimum  of  30  weeks  of 
instructional  time  in  which  a  full-time 
student  is  expected  to  complete  at  least 
900  clock  hours  at  an  institution  that 
measures  program  length  in  clock  hours. 
Thus,  the  statute  requires  a  minimum  of 
30  weeks  and  a  minimum  of  900  clock 
hours:  both  standards  must  be  met. 

Changt's:  None. 

Comments:  Many  commenters 
recommended  that  the  Secretary 
implement  the  provision  in  the 
Technical  Amendments  of  1993  that 


provides  that  the  Secretary  may  reduce, 
for  good  cause,  the  30-week  minimum 
to  not  less  than  26  weeks  of 
instructional  time. 

Many  of  these  commenters  suggested 
that  "good  cause"  should  be  based  on 
educational  outcomes,  such  as 
placement  rates  or  completion  rates. 
Some  commenters  suggested  the  same 
standard  that  was  proposed  for  short- 
term  programs  in  §668.8 — a  70  percent 
completion  rate  and  a  70  percent 
placement  rate.  Other  commenter^ 
suggested  that  approval  by  an 
institution's  nationally  recognized 
accrediting  agency  or  State 
pwstsecondary  review  entity  (SPRE) 
would  demonstrate  good  cause.  Some 
commenters  suggested  that  good  cause 
should  be  based  on  whether  an 
educational  program  has  historically 
provided  instruction  for  less  than  30 
weeks  in  previous  academic  years. 
Other  factors  suggested  for  defining 
good  cause  included  fiscal  stability  of 
an  institution,  scheduling  adjustments 
due  to  natural  disasters,  ethnic 
composition  of  on  institution's  student 
population,  an  accelerated  or 
concentrated  educational  program,  and 
educational  programs  that  offer 
advanced  placement. 

Some  comrrenters  recommended  that 
no  reductions  in  the  30-week  minimum 
should  be  permitted  or  that  reductions 
should  be  approved  on  an  extremely 
limited  basis  in  ord«r  to  avoid 
inequitable  treatment  of  institutions  and 
students. 

Discussion:  The  Secretary  did  net 
propose  specific  criteria  to  implement 
this  technical  amendment  in  the 
February  28,  1994  NPRM,  but  instead 
requested  comments  on  a  defiiiif  ion  of 
"good  cause"  and  requested  comments 
on  ways  of  implementing  this  provision 
that  addressed  the  Secretary's  concern 
that  reductions  in  the  award  year  would 
encourage  many  institutions  to  seek  that 
treatment  routinely.  After  reviewing 
public  comments  on  defining  good 
cause,  and  developing  safeguards  to 
discourage  routine  requests  for 
reductions  in  the  academic  year,  the 
Secretary  has  implemented  this 
technical  amendment  through 
regulation. 

In  an  effort  to  discourage  routine 
requests,  the  Secretary  will  grant  a 
reduction  for  institutions  that  can 
■  demonstrate  a  commitment  to  changing 
to  a  30-week  academic  year,  but  will  no! 
permit  the  period  of  reduction  to  exceed 
two  years.  For  institutions  that  do  not 
demonstrate  a  commitment  to  char.ginj^ 
to  a  30-week  academic  year,  the 
Secretary  may  grant  a  reduction  f:jr  a 
limited  period,  on  a  case-by-raso  basis 
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The  Secretary  agrees  with  the 
commenters  that  suggested  approval  by 
an  institution's  nationally  recognized 
accrediting  agency  or  State  body  that 
authorizes  the  institution  to  provide 
postsecondary  programs  should  be 
considered  as  faciors  in  determining 
good  cause  on  a  case-by-case  basis,  but 
such  approval  may  not  be  a  sufficient 
reason  for  granting  an  institution's 
request  Other  factors  that  should  be 
taken'into  account  include  the  number 
of  hours  of  attendance  and  other 
coursework  that  a  full-time  student  is 
required  to  complete  in  the  academic 
year,  and  any  unique  circumstances  that 
justify  granting  the  institution's  request. 

The  Si.f:retary  does  not  believe  that 
placenif  nt  rates,  completion  rates  or 
other  educational  outcomes  that  may 
measure  the  quality  of  an  educational 
program  are  relevant  in  determining 
whether  thf  instruction  offered  in  less 
than  thirty  vveeks  is  sufficient  to  justify 
a  reduction  in  the  minimum  standard. 
Other  factors  suggested  by  commenters 
may  qualify  as  unique  circumstances 
that  justify  granting  the  institution's 
request,  depending  upon  the  context  in 
which  these  factors  are  presented  in  a 
particular  case. 

Every  institution  that. requests  a 
reduction  must  also  demonstrate  that  it 
has  provided  Title  IV,  HEA  program 
funds  to  its  students  based  on  the 
academic-year  requirements  in  section 
481(dl  of  the  HEA  since  July  23,  1992. 
as  the  requirements  became  applicable 
to  the  various  Title  IV.  HEA  programs. 
The  Secretary  believes  institutions  must 
have  made  a  good  faith  effort  to  comply 
v.ith  the  requirements  of  the  statute. 
Institutions  that  did  not  comply  with 
the  law- should  not  now  expect  to 
receive  a  temporary  waiver. 

Changes    '•■  new  §568.3  is 
established,  under  which,  for  the 
purpose  of  awarding»Title  IV.  HEA 
funds,  the  Secretary*  may  reduce  the 
length  of  an  academic  year  for  an 
institution  that  submits  a  written 
request  to  the  Secretary.  The  request 
must  identify  etch  educationalprouram 
for  which  a  reduced  academic  year  is 
requested  and  specify  the  requested 
length,  which  may  not  be  less  than  26 
weeks  of  instructional  time.  The 
Secreta^  considers  requests  for 
reducing  an  academic  year  only  for 
educational  programs  at  institutions  that 
provide  2-year  and  4-year  programs 
leading  to  associate  degrees  or 
baccalaureate  degrees,  respectively.  In 
addition,  an  institution  must 
demonstrate  that  it  has  provided  Title 
IV,  HEA  program  funds  to  its  students 
based  on  the  academic- year 
requirements  in  section  481(d)  of  the 
HEA  since  ,  Jy  23.  1992. 


In  addition,  for  an  institution  that 
currently  has  an  academic  year  of  less 
than  30  weeks  and  demonstrates  that  it 
is  in  the  process  of  changing  to  a  30- 
week  academic  year,  the  Secretary  will 
grant  e  reduction  for  a  period  not  to 
exceed  two  years. 

For  an  institution  that  meets  all  of  the 
above  requirements  other  than 
demonstrating  a  commitment  to 
chan^ng  to  a  30-week  academic  year, 
the  Secretary  may  grant  a  reduction  for 
a  limited  period,  on  a  case-by-case  basis. 
The  Secretary  considers  such  Actors  as 
approval  of  the  academic  year  for  each 
educational  program  by  the  institution's 
accrediting  agency  or  State  body  that 
legally  authorizes  the  institution  to 
provide  postsecondary  education,  the 
number  of  hours  of  attendance  and 
other  coursework  that  a  full-time 
student  is  required  to  complete  in  the 
acadepiic  year,  and  any  unique 
circuiiistances  that  justify  granting  the 
institution's  request. 

Coi^ments:  Some  commenters 
supported  the  proposed  definition  of  a 
week  |is  a  seven-day  period  of 
instructional  time  in  which  one  day  of 
regularly  scheduled  Instruction, 
exami  nation,  or  preparation  for 
exami  lation  occurs.  Sonae  commenters 
argue<  that  the  standard  of  one  day  a 
week  ivas  too  lax  and  susceptible  to 
abusejOne  commenter  suggested  that 
the  minimum  standard  for  one  week  of 
instructional  time  should  be  revised  to 
requir^  one  instructional  hour  f)er  week. 
Another  commenter  suggested  that  the 
definition  of  an  academic  year  should 
be  basfed  on  the  total  number  of  days  of 
scheduled  instruction. 

Disajssion:  The  Secretary  agrees  with 
those  commenters  who  were  concerned 
that  thje  propcsed  definition  of  a  week 
of  instKictional  time  was  susceptible  to 
abuse.!  Based  on  these  comments  and  on 
infomiation  the  Secretary  has  received 
regarding  abuses  in  this  area,  the 
Secretary  believes  that  the  standard  of 
one  regularly  scheduled  instructional 
day  p*  week  needs  to  be  increased  to 
five  days  of  regularly  scheduled  time 
per  w^k  for  educational  programs 
using  tredit  hours  and  not  using  a 
semester,  trimester,  or  quarter  system. 
Underlthe  proposed  definition 
publi^ed  in  the  February  28, 1994 
NPR\^  institutions  could  structure 
prograhis  that  do  not  use  clock  hours  or 
standard  academic  terms  to  provide  one 
class  a  week  and  permit  those  classes  to 
be  "mide  up"  later  in  the  program,  in 
order  i)  maximize  the  amount  of  Title 
IV,  HEIA  program  funds  received  by  the 


institu 


ion. 


Cha,  }ges:  A  change  has  been  made. 
For  an  educational  program  using  credit 
hours  )ut  not  using  a  semester. 


trimester,  or  quarter  system,  the 
Secretary  considers  a  week  of 
instructional  time  to  be  any  week  In 
which  at  least  five  days  of  regularly 
scheduled  instruction,  examinations,  or 
preparation  for  examinations  occurs.  A 
corresponding  change  has  been  made  to 
the  definition  of  an  eligiNe  program. 

Comments:  A  number  of  commenters 
suggested  that  instructional  time  should 
include  internships.  Some  commenters 
suggested  including  other  activities, 
such  as  periods  of  orientation, 
cooperative  education,  independent 
study,  special  studies,  and  research. 

Discussion:  The  Secretary  agrees  that 
internships,  cooperative  education 
programs,  independent  study,  and  other 
forms  of  regularly  scheduled  instrinrtion 
can  be  considered  as  part  of  an 
institution's  academic  year.  Ii>  most 
cases,  research  is  not  considered  to  be 
regularly  scheduled  instruction. 
Orientation  programs  do  not  provide 
educational  instruction  related  to  class 
preparation  or  examination  and  must 
not  be  included  in  determining  the 
length  of  an  academic  year. 

Changes:  None.  •        ^ 

Comments:  Several  commenters 
argued  that  the  proposed  academic  year 
definition  would  make  it  difficult  for 
institutions  to  develop  creative 
programs  that  allow  students  to 
accelerate  their  educational  programs. 
One  commenter  believed  that,  if  the 
Secretary  does  not  account  for  these 
types  of  programs,  a  student  will  no 
longer  have  an  incentive  to  accelerate 
his  or  her  educational  program,  and  the 
Department  will  expend  more  Title  IV, 
HEA  program  funds  on  longer  periods  of 
study. 

If    Discussion:  Because  the  cost  of  a 
student's  education  includes  living 
expenses  in  addition  to  the  cost  of 
tuition  and  fees,  the  Secretary  believes 
that  students  who  have  an  incentive  to 
reduce  their  costs  by  accelerating  their 
educational  programs  will  still  have  a 
strong  incentive  to  pursue  a  more 
concentrated  or  intensive  course  load. 
In  addition,  the  Secretary  will  consider 
unique  circumstance  in  determining 
whether  to  reduce  the  academic  year  for 
programs  that  are  eligible  for  such 
consideration. 

Changes:  None. 

Comments:  A  commenter  suggested 
that  the  Secretary  define  two-thirds  of 
an  academic  year  as  a  minimum  of  15 
weeks  of  instructional  time  and  one- 
third  of  an  academic  year  as  10  weeks 
of  instructional  time  in  order  to  clarify 
the  procedure  for  prorating  the  awards 
for  students  attending  programs  that  are 
less  than  an  academic  year. 

Discussion:  The  Secretary  agrees  that 
the  procedure  for  prorating  the  awar-ds 
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for  students  attending  programs  that  are 
less  than  an  academic  year  needs  to  be 
clarified.  However,  the  Secretary  does 
not  believe  that  15  weeks  of 
instructional  time  is  an  adequate 
minimum  standard  for  two-thirds  of  an 
academic  year.  If  the  minimum  standard 
for  a  full  academic  year  is  30  weeks,  the 
minimum  standard  for  two-thirds  of  an 
academic  year  should  be  two-thirds  of 
30  weeks  (20  weeks). 

Changes:  A  change  has  been  made.  In 
§G68.2,  the  Secretary  defines  two-thirds 
of  en  academic  year  as  a  period  that  is 
at  least  two-thirds  of  an  academic  year 
as  determined  by  an  institution.  At  a 
minimum,  two-thirds  of  an  academic 
year  must  be  a  period  that  begins  on  the 
first  day  of  classes  and  ends  on  the  last 
day  of  classes  or  examinations  and  is  a 
minimum  of  20  weeks  of  instructional 
time  during  which,  for  an 
undergraduate  course  of  study,  a  full- 
time  student  is  expected  to  complete  at 
least  16  semester  or  trimester  hours  or 
24  quarter  hours  in  an  educational 
program  whose  length  is  measured  in 
credit  hours  or  600  clock  hours  in  an 
educational  program  whose  length  is 
measured  in  clock  hours.  For  an 
institution  whose  academic  year  has 
been  reduced  under  §  668.3,  one-third  of 
an  academic  year  is  the  pro-rated 
equivalent,  as  measured  in  weeks  and 
credit  or  clock  hours,  of  at  h?ast  two- 
thirds  of  the  institution's  academic  year. 

In  §  668.2,  the  Secretary  also  defines 
one-third  of  an  academic  year  as  a 
period  that  is  at  least  one-third  of  an 
academic  year  as  determined  by  an 
institution.  At  a  minimum,  one-third  of 
an  academic  year  must  be  a  period  that 
begins  on  the  first  day  of  classes  and 
ends  on  the  last  day  of  classes  or 
examinations  and  is  a  minimum  of  10 
weeks  of  instructional  time  during 
which,  for  an  undergraduate  course  of 
study,  a  full-time  student  is  expected  to 
complete  at  least  8  s^ester  or  trimester 
hours  or  12  quarter  hours  in  an 
educational  program  whose  length  is 
measured  in  credit  hours  or  300  clock 
hours  in  an  educational  program  whose 
length  is  measured  in  dock  hours.  For 
an  institution  whose  academic  year  has 
been  reduced  under  §  668.3.  one-third  of 
an  academic  year  is  the  pro-rated 
equivalent,  as  measured  in  weeks  and 
credit  or  clock  hours,  of  afleast  one- 
third  of  the  institution's  academic  year. 

Comments:  Several  commenters 
suggested  that  the  definition  of  an 
academic  year  in  §  668.2  should  be 
amended  to  reflect  the  provision  in  the 
Technical  Amendments  of  1993 
specifying  that  the  definition  of 
academic  year  in  section  481  of  the  HEA 
applies  only  to  an  undergraduate  course 
of  study. 


Discussion:  The  Secretary  agrees  that 
a  limitation  in  the  definition  of 
academic  year  needs  to  be  included  in 
§668.2.  However,  the  Secretary  notes 
that  the  requirement  that  an  academic 
year  require  a  minimum  of  30  weeks  of 
instructional  time  applies  to  both 
undergraduate  and  graduate  courses  of 
study. 

Changes:  A  change  has  been  made  to 
clarify  ^at  the  amount  of  instruction 
that  a  full-time  student  is  required  to 
complete  during  an  academic  year 
applies  only  to  an  undergraduate  course 
of  study. 

Fulltime  student.  Comments:  Several 
commenters  believed  that  the  Secretary 
should  address  the  potential  for  abuse 
under  the  definition  of  academic  year 
for  educational  programs  that  are 
measured  in  credit  hours.  One 
commenter  suggested  that  the  Secretary 
establish  a  weekly  minimum  full-time 
workload  for  full-time  students  in  these 
programs  by  tying  quarter  hours  to 
actual  quarters  to  prevent  an  institution 
from  claiming  to  offer  a  full  academic 
year's  worth  of  work  over  a  thirty-week 
period  by  giving  a  full-time  student  a 
small  amount  of  instruction,  which  the 
institution  claims  to  be  equivalent  to  24 
semester  or  36  quarter  hours.  The 
conjmenter  also  suggested  that  the  . 
Secretary  eliminate  the  use  of  quarter  or 
semester  hours  for  institutions  that  do 
not  have  quarters  or  semesters  and 
instead  require  those  institutions  to 
measure  their  programs  in  clock  hours. 

Two  commenters  urged  the  Secretary 
to  reject  any  mechanism  where  the 
institution  would  be  responsible  for 
self- measuring  the  quantity  of  work 
required  because  it  would  be  too  easy 
for  unscrupulous  institutions  to  evade. 
Instead,  the  commenters  recommended 
that  only  bona-ffde  courses,  related 
work,  research,  or  special  studies  would 
count  toward  whether  a  student  would 
be  full-time,  and  that  each  institution's 
quantification  would  have  to  be 
approved  during  the  certification 
process  set  forth  in  §  668.13.  One 
commenter  also  suggested  that  the 
Secretary  change  the  procedures  and  not 
permit  institutions  to  measure 
workloads  for  t'erm  or  semester  based 
schools  in  clock  hours,  because  the 
clock  hour  schedules  permitted 
institutions  to  compress  the  course 
offerings  into  too  short  a  time  period. 

A  few  commenters  advised  uiat  the 
clock  hour/credit  hour  regulation  would 
provide  the  protection  necessary  for  the 
weekly  schedules  of  students  enrolled  at 
institutions  offering  credit  hours 
without  terms,  and  recommended  that 
no  further  action  be  taken  in  changing 
the  proposed  definition  of  full-time 
student.  Several  other  commenters 


stated  that  they  believed  the  proposed 
definition  was  sufficient  to  prevent 
abuse  without  further  additions  to 
establish  a  minimum  full-time  course 
workload.  One  commenter  suggested 
that  no  stricter  definition  be  adopted  for 
full-time  students  enrolled  at 
institutions  offering  credit  hours 
without  terms  because  this  area  is 
currently  addressed  by  accrediting 
agencies,  which  are  in  a  BBtter  position 
to  evaluate  the  variety  of  delivery 
systems  used  by  postsecondary 
institutions.  One  commenter  also 
questioned  whether  it  was  fair  to  adopt 
a  more  stringent  criterion  for  credit  hour 
programs  without  academic  terms  rather 
than  adopting  uniform  criteria  and 
standards  for  full-time  students  for  all 
sectors  of  postsecondary  education. 

One  commenter  suggested  that  the 
proposed  definition  was  unfair  because 
it  requires  the  same  number  of  credit 
hours  for  a  student  regardless  of 
whether  the  courses  are  measured  in 
semester  hours  or  quarter  hours, 
resulting  in  students  having  to  perform 
a  greater  quantity  of  work  during  a 
quarter  calendar  if  they  were  taking 
semester  hours.  Several  other 
commenters  suggested  that  the  proposed 
definition  was  unfair  because  it  would 
prohibit  students  from  taking 
cooperative  employment  for  periods 
that  were  less  than  eighteen  weeks. 
These  commenters  suggested  that 
shorter  periods  of  cooperative  education 
should  be  accepted  in  con^nction  with 
a  smaller  number  of  credits  so  long  as 
the  workload  was  pro-rated  to  match  the 
academic  workload  of  a  full-time 
student.  For  example,  a  student  taking 
cooperative  education  for  one-fourth  of 
the  credits  necessary  to  be  a  full-time 
student  would  have  to  complete  the 
cooperative  training  in  one-fourth  of  the 
time  allotted  to  a  full-time  student  in  an 
eighteen  week  program.  Two  other 
commenters  stated  that  the  proposed 
definition  would  establish  workloads 
that  could  not  readily  be  satisfied  by 
part-time  students  or  students  that  were 
taking  evening  or  weekend  classes. 
These  commenters  believed  that 
students  in  these  circumstances  were 
often  making  many  more  sacrifices  to 
pursue  their  education  than  full-time 
day  students,  and  that  it  was  unfair  to 
reduce  or  eliminate  aid  that  these 
students  currently  receive  because  they 
do  not  carry  enough  credits  to  qualify 
for  comparable  aid  under  the  proposed 
regulations. 

One  commenter  suggested  that  the  in- 
class  attendance  should  be  the  only 
component  of  the  student  workload 
considered  for  this  provision,  and  that 
under  that  standard  the  definition  for 
full-time  student  would  require  at  least 
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12  hours  of  attendance  per  week  to 
correspond  to  the  12  credit  hour 
workload. 

A  few  other  commenters  suggested 
that  the  proposed  deHnition  be  clarified 
to  show  that  only  students  taking 
classes  "entirely"  by  correspondence 
would  not  be  required  to  meet  the 
workload  requirements  set  out  in  the 
proposed  definition.  Others  suggested 
that  the  language  for  credit  hour 
workloads  be  amended  to  show  that 
trimester  hours  would  require  the 
equivalent  workload  for  semester  hours 
for  academic  terms  and  academic-years. 

Discussion:  As  stated  in  the  February 
28, 1994  NPRM.  this  definition  oi  fuU- 
time  student  is  based  primarily  on  the 
longstanding  definition  found  in  the 
Federal  Pell  Grant  and  the  campus- 
based  program  regulations.  The 
Secretary  believes  this  definition  of  full- 
time  student  has  proved  to  be 
appropriate  and  effective  and  does  not 
believe  any  substantive  changes  are 
necessary.  The  Secretary  notes  that  this 
definition  is  now  applicable  for 
purposes  of  all  Title  IV,  HEA  programs. 
The  individual  Title  IV.  HEA  program 
regulations  will  be  amended  at  a  later 
date  to  remove  the  definition  of  full- 
time  student. 

The  Secretary  believes  that  additional 
changes  are  appropriate  in  the 
regulations  to  prevent  institutions  from 
establishing  elongated  instructional 
schedules  that  do  not  require  an 
appropriate  workload  throughout  that 
period  for  a  full-time  student. 
Institutions  offering  credit  hour 
programs  without  terms  have  more 
flexibility  in  shifting  the  workload 
requirements  for  their  programs  over  an 
indefinite  period,  and  the  Secretary 
believes  that  it  is  appropriate  to 
establish  some  minimum  instructional/"^ 
periods  that  must  be  used  for  full-tim^  • 
students  attending  these  institutions.  No 
corresponding  changes  need  to  be  made 
where  students  are  already  required  to 
receive  a  minimum  amount  of  clock 
hours  of  training  per  week  to  be  full- 
time  students,  or  where  the  institution 
has  fixed  terms. 

The  Secretary  also  believes  it  is 
important  to  ensure  through  regulations 
that  full-time  students  are  performing 
comparable  workloads  regardless  of  the 
type  of  institution  they  are  attending, 
and  that  such  work  should  be  ratably 
allocated  throughout  the  period  of 
instniction.  The  Secretary  notes  that 
this  is  an  area  of  abuse  that  is  not  fully 
addressed  by  the  implementation  of  the 
"clock  hour/credit  hour"  regulations. 

Rather  than  changing  the  proposed 
definition  of  full-time  student  to  require 
measurement  of  student  workloads,  a 
modification  is  being  made  to  require  a 


minimum  number  of  days  of  instruction 
per  week  for  institutions  that  offer  credit 
hour  programs  without  terms.  A 
distussion  of  the  specific  change  is 
included  in  the  section  of  the  Analysis 
of  Comments  and  Changes  that 
addresses  the  definition  academic  year 
(§968.2). 

Changes:  None. 

Undergraduate  student.  Comments: 
Several  commenters  objected  to  defining 
an  undergraduate  student  as  a  student 
who  has  not  earned  a  baccalaureate  or 
first  professional  degree.  The 
corHmenters  noted  that  this  would 
prevent  students  who  were  pursuing 
further  undergraduate  studies  from 
receiving  any  Title  IV,  HEA  program 
assistance.  The  commenters  noted  that 
thij  was  a  departure  from  current 
departmental  practice  that  permits  such 
a  student  to  receive  assistance  under  the 
Title  IV,  HEA  loan  programs. 

Discussion:  The  Secretary  recognizes 
thai  there  are  legitimate  reasons 
supjported  by  statute  for  separate 
definitions  of  an  undergraduate  student 
bastd  upon  the  different  statutory 
requirements  for  the  various  Title  IV, 
HEA  program  regulations.  The  Secretary 
believes  it  is  not  appropriate  at  this  time 
to  include  a  general  definition  of  an 
undergraduate  student  in  the  Student 
Assistance  General  Provisions 
reg^ilations. 

C  hanges:  The  definition  of 
um  ergraduate  student  has  been 
removed  from  these  final  regulations. 

7  bird- party  servicer.  Comments: 
Many  commenters  asked  the  Secretary 
not  to  include  computer  services  or 
soft  ware  in  the  examples  of  activities 
thai  constitute  administration  of  a  Title 
IV.  ^EA  program,  on  the  grounds  that 
this  type  of  service  encompasses 
actikfities  in  a  broad  spectrum,  from 
•  con  puter  software  distributors  of 
\  popular  commercial  spreadsheet 
pro  ;rams  to  computer  on-line  Federal 
nev  s  services.  Several  commenters 
Stat  id  that  computer  services  are  simply 
tec!  nological  means  utilized  in 
adn  inistering  the  programs:  computer 
sen  icers  who  actually  perform 
adn  inistrative  functions  would  be 
cov  ired,  therefore  there  is  no  need  to 
separately  include  such  providers  in  the 
defi  lition.  Other  commenters  argued  for 
the  nclusion  of  computer  services  or 
soft  vare  in  the  examples  of  a  Title  IV- 
rela  ed  activity.  These  commenters 
argi  ed  that  it  was  necessary  to  include 
pro^  riders  of  computer  services  and 
soft  ^are  in  the  definition  of  third-party 
servicer  because  many  distributors  of 
soft  vare  certify  that  their  computer 
pro|  ;rams — represented  to  satisfy  Title 
IV.   iEA  program  requirements — comply 
witl  all  applicable  Title  IV.  HEA 


program  requirements.  As  a  result, 
institutions  contracting  with  a  provider 
for  the  software  take  for  granted  that  the 
software  is  in  compliance  with  all  Title 
IV.  HEA  program  requirements.  If  a 
violation  of  a  Title  IV,  HEA  program 
requirement  occurs  because  of  the 
software,  the  provider  of  that  software 
should  be  held  responsible.  Several 
commenters  argued  that  those  software 
providers  could  be  subject  to  potential 
liabilities  for  Title  IV,  HEA  program 
violations,  even  though  the  computer 
programs  of  the  provider  could  be 
modified  by  the  user. 

Discussion:  The  Secretary  agrees  with 
those  commenters  who  either  objecled 
to  the  inclusion  of  computer  services  or 
software  providers  in  the  examples  of 
Title  IV-related  activities,  or  who  saw 
no  need  to  separately  include  such 
providers.  In  adopting  the  definition  of 
third-party  servicer,  the  Secretary  is  not 
including  providers  of  those  services  or 
software  because  the  Secretary  believes 
that  this  type  of  service  is  simply  a 
technological  means  to  assist  in  carrying 
out  certain  administrative  functions  that 
are  already  included  in  the  proposed 
definition  of  a  third-party  servicer. 

Changes:  None. 

Comments:  Two  commenters  were 
concerned  that  a  third-party  servicer 
could  avoid  the  requirements  of  these 
regulations  by  simply  not  entering  into 
a  written  contract  with  an  eligible 
institution  to  administer  any  aspect  of 
that  in.stitution's  participation  in  the 
Title  IV,  HEA  programs.  The 
commenters  recommended  that  the 
regulations  stipulate  that  the  acceptance 
of  fees  by  the  servicer  from  the 
institution  for  administration  of  any 
aspect  of  the  institution's  participation 
in  a  Title  IV,  HEA  program  would 
constitute  a  contract  with  the  in.stilution 
for  purposes  of  the  definition  of  third- 
party  servicer  under  these  regulations. 

Discussion:  The  Secretary  disagrees 
with  the  commenters  that  a  third-party 
servicer  that  contracts  with  an  eligible 
institution  could  be  exempt  from  these 
regulations  simply  by  not  executing  a 
written  contract  with  that  institution.  A 
third-party  servicer  is  defined  as  anyone 
who  contracts  with  an  institution,  and 
is  not  limited  to  only  those  entering  a 
written  contractual  agreement.  Oral 
contracts,  payment  of  fees  for  services 
rendered  and  other  arrangements  also 
constitute  enforceable  contracts.  The 
Secretary  recognizes  these  types  of 
contracts  and  will  consider  an 
individual  or  organization  employing 
such  a  method  to  contract  with  an 
institution  to  administer  any  aspect  of 
the  institution's  participation  in  the 
Title  IV,  HEA  programs  to  be  a  third- 
party  servicer  and  therefore  subject  to 
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these  regulations.  The  Secretary 
cautions  institutions  and  third-party 
servicers  that  verbal  contracts  or  other 
non-written  contract's  do  not  exempt 
institutions  from  documenting  in 
writing  the  contractual  obligations  of 
both  parties,  including  the  requirements 
in  §  668.25,  and  submitting  a  copy  to  the 
Secretary,  if  so  instructed  by  the 
Se<;retary. 

Changes:  None. 

Comments:  One  commenter  felt  that 
the  activities  of  Multiple  Data  Entry 
(MDE)  Processors  and  the  Central 
Processor  should  be  included  in  the 
examples  of  what  constitutes 
administration  of  participation  in  a  Title 
IV,  HEA  program  because  the  data 
generated  by  KlDEs  or  the  Central 
Processor  is  the  foundation  for 
determining  a  student's  eligibility  for 
Title  IV,  HEA  program  assistance. 

Discussion:  The  Secretary  disagrees 
with  the  commenter.  The  Secretary  has 
previously  explained  in  the  NPRM 
published  on  February  17, 1994,  that 
MDEs  serve  under  contract  with  the 
Department  and  are  already  bound  by 
that  contract  and  other  Department  of 
Education  requirements.  Therefore,  the 
Secretary  does  not  believe  it  necessary 
to  separately  regulate  MDE  activities  as 
part  of  these  regulations. 

Changes:  None. 

Comments:  Cue  commenter  was  of 
the  opinion  that  the  activities  of 
administering  or  scoring  ability-fo- 
benefit  tests  should  be  included  in  the 
examples  of  what  the  Secretary 
ctJnsiders  to  be  a  third-party  servicer 
activity  because  these  activities 
constitute  the  determination  of  student 
eligibility. 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  these  aiiivities 
could  be  considered  to  be  an  aspect  of 
the  administration  of  Title  IV,  HEA 
programs  and  therefore  should  be 
regulated.  However,  the  Secretary 
believes  that  any  abuses  in  these  types 
of  activities  will  be  protected  against  in 
the  regulation.s  governing  the 
administration  of  ability-to-benent  tests. 
The  Secretary  plans  to  issue  an  NPRM 
on  this  subject  shortly.  Therefore,  the 
Secretary  does  not  believe  it  necessary 
to  regulate  administering  or  scoring 
ability-to-ljenefit  test  activities  as  part  of 
tht^se  regulations. 

Changes:  None. 

Comments:  A  few  commenters 
requested  that  attorneys  litigating  on 
behalf  of  institutions  to  collect  loan 
funds  or  interpreting  statutory  or 
regulatory  requirements  be  excluded 
from  the  definition  of  third-party 
senicer. 

Discussion:  The  Secretary  generally 
considers  attorneys  not  to  be  covered  by 


the  definition  of  a  third-party  servicer 
under  these  regulations.  The  Secretary, 
in  promulgating  the  definition  of  third- 
party  servicer,  applied  the  definition  to 
a  set  of  activities  relating  to  the 
administration  of  the  Title  IV.  HEA 
programs,  and  thus  is  not  regulating 
distinct  entities  by  their  identity  but 
rather  the  activities  that  individuals  or 
organizations  perform  in  contracting 
with  institutions.  Provision  of  legal 
advice  is  not  one  of  these  activities. 
However,  it  is  conceivable  that  an 
attorney  would  be  considered  a  third- 
party  servicer  under  these  regulations  if 
the  activity  of  the  attorney,  performed 
on  behalf  of  an  institution,  constitutes 
administration  of  the  Title  IV,  HEA 
programs.  It  would  not  be  appropriate  to 
state  that  attorneys  are  never  considered 
third-party  servicers  as  that  would 
permit  services  to  escape  oversight 
simply  by  being  provided  under 
attorney  signature  or  by  non-attorneys 
working  for  attorneys  or  their  law  firms. 
Changes:  None. 

Section  668.8    Ehgihle  Program 

Definitions.  Comments:  Some 
commenters  believed  that  the  definition 
of  "equivalent  of  an  associate  degree" 
would  be  difficult  to  administer  because 
colleges  do  not  have  consistent 
standards  for  accepting  two-year 
programs  for  full  credit  toward  a 
bachelor's  degree  and  for  qualifying  a 
student  for  admission  into  the  third  year 
of  a  bachelor's  degree  program.  Some  of 
these  commenters  suggested  that  any 
person  who  completes  the  equivalent 
number  of  credit  hours  necessary  to 
receive  an  associate  degree  should  be 
included  in  this  definition  as  long  as  the 
person  earned  those  credits  from  an 
institution  that  was  accredited  by  a 
nationally  recognized  accrediting 
agency.  Other  commenters  suggest'^d 
that  any  program  that  leads  to  an 
occupational  objective  that  requires 
licensing  or  certification  and  equals  at 
least  the  length  of  a  typical  associate 
degree  program,  should  Le  added  to  the 
proposed  definition.  Another 
commenter  expressed  support  for  the 
provision  as  written  in  the  February  28. 
1994  NPRM. 

Discussion:  As  stated  in  the  February 
28,  1994  NPRM,  this  definition  is 
modeled  after  section  1201(a)(3)  of  the 
HEA,  and  is  designed  to  measure  the 
educational  backgrounds  of  students 
admitted  to  programs  offered  by  a 
proprietary  institution  of  higher 
education  and  postsecondary  vocational 
institutions.  The  Secretary  believes  that 
a  student  does  not  have  the  equivalent 
of  an  associate  degreo'unless  he  or  she 
has  completed  an  educational  program 
that  includes  two  critical  characteristics: 


the  student  successfully  completed  at 
least  a  two-year  program  that  is 
acceptable  for  full  credit  toward  a 
bachelor's  degree  and  the  student 
xjualifies  for  admission  into  the  third 
year  of  a  bachelor's  degree  program.  The 
alternatives  suggested  by  commenters 
lack  these  characteristics. 

In  response  to  comments  about  the 
absence  of  consistent  standards,  the 
Secretary  notes  that  inconsistent 
standards  apply  to  students  with 
associate  degrees  as  well.  The  two-year 
programs  completed  by  students  with 
an  associate  degree  may  be  fully 
transferable  to  some  institutions  offering 
bachelor's  degree,  but  not  to  other 
institutions.  Institutions  that  have 
programs  leading  to  a  bachelor's  degree 
also  have  different  standards  for 
determining  a  transfer  student's 
standing. 

Changes:  None. 

Quahtative  Factors.  Comments:  Some 
commenters  argued  that  short-term 
programs  (programs  of  less  than  600 
clock  hours)  should  not  be  required  to 
be  in  existence  for  a  year  before 
establishing  eligibility  because  the  rate 
of  technological  change  in  the 
workplace  dictates  rapid  responses  by 
institutions  in  offering  educational 
programs  to  meet  those  changes.  Some 
of  these  commenters  also  believed  that 
factors  related  to  quality  should  be 
determined  by  accrediting  agencies. 
Another  commenter  suggested  that 
initial  eligibility  for  these  programs 
should  be  based  on  an  institution's  track 
record  of  success  rather  than  the 
existence  of  the  program  for  one  year. 

Discussion:  The  Secretary  believes 
that  a  good  track  record  of  success  is 
whether  an  institution  can  maintain  a 
new  program  for  one  year.  The  Secretary 
agrees  that  the  quality  of  these  programs 
should  continue  to  be  monitored  by 
accrediting  agencies,  but  the  history  of 
abuse  in  these  programs  necessitates 
Federal  regulatory  standards  as  well. 
Institutions  are  not- prevented  from 
responding  rapidly  to  the  demands  of 
the  economy  by  offering  new  short-term 
programs,  but  institutions  must  be  able 
to  demonstrate  that  these  new  programs 
can  meet  the  minimum  placement  and 
completion  rale  standards  before  Title 
IV.  HEA  funds  are  provided  to  students 
enrolled  in  these  programs.  Obviously, 
this  data  cannot  be  provided  unless  (he 
program  has  been  in  existence  for  a 
period  of  time. 

Changes:  None. 

Comments:  A  number  of  commenters 
objected  to  limiting  the  length  of  a 
program  to  no  more  than  150  percent  of 
the  minimum  number  of  clock  hours 
required  for  training  in  the  recognized 
occupation  for  which  the  program 
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prepares  students,  as  established  by  the 
State  in  which  the  program  is  offered,  if 
the  State  has  established  such  a 
requirement.  Some  of  these  commenters 
observed  that  the  requirement  would 
create  inconsistent  standards  because 
States  have  different  requirements  and 
that  maximum  program  lengths  should 
be  determined  by  accrediting  agencies. 
Another  commenter  argued  that 
differing  State  standards  would  make  it 
difficult  to  train  students  from 
neighboring  States  if  those  States  have 
higher  standards. 

Some  commenters  believed  that 
■'course  stretching"  was  a  frequent 
source  of  abuse.  They  pited  examples  of 
institutions'  combining  short  programs 
into  one  accredited  course  that  does  not 
specifically  lead  to  licensure,  purely  for 
the  purpose  of  exceeding  the  statutory 
600  clock  hour  minimum.  These 
commenters  recommended  that  the 
standard  in  the  February  28, 1994 
NPRM  was  too  lenient  and  that  the 
program  length  should  not  exceed  the 
.minimum  State  standard.  Some 
commenters  suggested  that  the 
minimum  licensing  standards  of  the 
Federal  government  should  also  be 
taken  into  account  in  limiting  the  length 
of  a  program.  Another  commenter 
suggested  that  exceptions  should  be 
made  to  the  general  standard  if  the 
education  provided  by  a  particular 
program  was  better  than  average. 

Discussion:  The  Secretary  believes 
that  150  percent  of  the  State  minimum 
allows  enough  latitude  for  institutions 
to  provide  quality  programs  and 
furnishes  a  sufficient  safeguard  against 
the  abuses  of  course  stretching.  Because 
States  have  different  licensing 
standards,  the  Secretary  does  not 
believe  that  a  single  standard  for  a 
maximum  program  length  is 
appropriate.  The  argument  made  by  one 
comme.nter  about  training  students  from 
neighboring  States  with  higher 
standards  only  serves  to  illustrate  the 
importance  of  recognizing  each  State's 
requirements.  Training  students  who 
will  not  be  able  to  meet  the  licensing 
requirements  of  the  States  in  which  they 
intend  to  work  is  a  terrible  disservice  to 
those  students.  The  Secretary  agrees  that 
these  regulations  ought  to  recognize  any 
minimum  standards  established  by 
various  Federal  agencies  for  applicable 
short-term  programs. 

Changes:  This  provision  is  revised  to 
prohibit  a  short-term  eligible  program 
from  exceeding  by  50  percent  any 
applicable  minimum  number  of  clock 
hours  required  by  a  Federal  agency  for 
training  in  the  recognized  occupation 
for  which  the  program  prepares 
students. 


Opmments:  Some  commenters  argued 
that  programs  with  a  small  number  of 
graduates  would  not  provide  a 
statistically  valid  measure  for 
conjpletion  or  placement  rates. 

Piscussion:  The  Secretary  believes 
these  rates  are  statistically  valid  unless 
fewer  than  thirty  students  complete  a 
proiram  in  an  award  year.  The 
percentage  of  educational  programs  this 
sizel  participating  in  the  Title  IV,  HEA 
pro;  ;rams  is  so  small,  that  the  issue  of 
Stat  -stical  validity  does  not  need  to  be 
add  -essed  in  the  regulations. 

C  langes:  None. 

A  vard  Year.  Comments:  Many 
con  menters  suggested  that  the  period  of 
timi  ( for  calculating  the  placement  rate 
sho  lid  be  based  on  the  most  recent 
calc  ndar  year  or  on  the  award  year 
end  ng  twelve  months  earlier  (i.e.,  for 
199  i-96,  the  placement  rate  would 
app  y  to  students  who  graduated  in 
199  i-94)  instead  of  the  immediately 
pre(  eding  award  year,  to  account  fully 
for '  he  180-day  period  permitted  to 
den  onstrate  that  a  graduate  has  been 
pla<  ed  and  the  13-week  period  required 
to  c  )unt  an  employed  studenf  as  placed. 
The  ability  to  count  individuals  as 
pla(  ements  under  these  circumstances 
becomes  increasingly  difficult  as 
grac  uation  dates  approach  the  end  of  an 
awa  rd  year.  Some  of  these  commenters 
beli  }ved  that  this  approach  would  be 
con  iistent  with  the  reporting  procedures 
of  n  any  States  and  accrediting  agencies. 

O  her  commenters  suggested  that  the 
bun  en  on  institutions  would  be 
reduced  significantly  if  the  formula  for 
calc  ulating  placement  and  completion 
rate  ;  were  the  same  as  the  Department's 
Stu(  ent-Right-to-Know  provisions,  and 
if  th  B  same  formulas  were  used  by 
acci  editing  agencies  and  State  licensing 
agei  cies. 

D  scussion:  As  noted  in  the  earlier 
disc  ussion,  one  reason  that  the 
Sec  etary  has  gdopted  the  requirement 
for  (  short-term  program  to  be  in 
exis  :ence  for  d^least  one  year  is  to  allow 
for  1  track  record  of  completion  and 
placement  rates.  If  the  calculation  of 
thes  e  rates  were  to  be  based  on  an 
earl  er  award  or  calendar  year  than  the 
one  specified  in  these  regulations,  the 
Sec:  etary  would  need  to  require  that 
new  ly  established  short-term  programs 
remiin  ineligible  for  an  even  longer 
peri  ad  so  that  Irack  record  could  be 
esta  )lished.  The  Secretary  does  not 
wis  I  to  discourage  the  creation  of 
legi  imate,  high  quality  short-term 
proj  rams  by  requiring  too  great  a  period 
of  ii  eligibility  for  those  programs.  The 
Sea  etary  notes,  of  course,  that  once 
thes  e  regulations  have  been  in  effect  for 
at  U  a.st  a  year,  data  for  currently  eligible 


programs,  based  on  earlier  years,  will  be 
available  for  review. 

The  Secretary  agrees  that  a  standard 
rate  is  desirable,  to  the  extent  that  a 
standard  rate  will  provide  the 
information  the  Department  and  other 
entities  seek  to  obtain.  Some  rates  may 
have  to  differ  in  order  to  achieve  the 
purpose  for  which  they  are  mandated. 
For  example,  a  rate  that  is  designed 
purely  for  consumer  information 
purposes  may  require  different  data  or 
time  periods,  than  a  rate  that  must 
coincide  with  student  aid  program 
calendars  or  a  rate  that  is  used  for  long- 
term  academic  studies.  The  Secretary 
cannot  control  the  design  of  placement 
rates  required  by  State  agencies  or 
accrediting  agencies,  but  a  standard  rate 
or  rates  that  can  be  calculated  from  the 
same  data  sources  would  help  to  reduce 
the  burden  on  institutions.  The  * 

Secretary'  encourages  States  and 
accrediting  agencies  to  foster  the 
development  of  uniform  standards  the 
Secretary  could  adopt,  or  adopt  the 
standards  in  these  regulations. 

The  Student-Right-to-Know 
regulations  are  currently  being  drafted 
with  the  intention  of  developing  a 
completion  rate  that  will  be  useful  for 
all  Title  IV,  HEA  programs  when  the 
statute  so  permits;  but  the  Student- 
Right-to-Know  regulations  will  not 
reqiiire  a  plac;ement  rate  calculation. 

Changes:  None. 

Calculation  of  Completion  Rate. 
Comments:  Some  commenters  suggested 
that  the  definition  of  "enrolled"  for 
purposes  of  calculating  completion  rates 
should  be  amended  to  reflect  only 
students  who  begin  attending  classes. 

Another  commenter  noted  that  some 
institutions  do  not  charge  new  students 
for  any  institutional  costs  during  the 
first  month  that  the  students  attended 
clas,ses,  because  administrators  at  these 
institutions  believe  that  if  these  students 
withdrew  before  tuition  and  fees  were 
assessed,  the  students  could  be 
excluded  from  the  calc:ulation  of  a 
completion  rate. 

Discussion:  As  staled  in  the  February 
28,  1994  NPRM,  when  calculating  the" 
completion  rate,  an  institution  would 
subtract  from  the  number  of  regular 
students  who  were  enrolled  in  the 
program  those  .students  who  withdrew, 
dropped  out  of,  or  were  expelled  from 
the  program  and  were  entitled  to  and 
actually  received  in  a  timely  manner  in 
accordance  with  the  refund 
requirements  of  these  regulations,  a 
refund  of  100  percent  of  their  tuition 
and  fees  (less  any  permitted 
administrative  fee)  under  the 
institution's  refund  policy.  The 
Secretary  believes  that  this  provision 
addresses  the  commenters  concerns 
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Changes:  None. 

Comments:  Some  commenters 
suggested  that  students  who  transfer  to 
another  program  or  who  withdraw 
because  they  have  found  a  new  job. 
should  be  excluded  from  the 
completion-rate  formula. 

Discussion:  The  Secretary  believes 
that  transfer  students  and  students  who 
withdraw  for  the  purpose  of  starting 
new  jobs  or  withdraw  for  other  reasons 
are  accounted  for  by  allowing  up  to  30 
percent  of  the  enrolled  students  to 
withdraw  from  the  program. 

Changes:  None. 

Calculation  of  Placement  Rate. 
Comments:  Many  commenters  objected 
to  the  requirement  that  a  student  must 
be  employed  for  at  least  13  weeks 
following  graduation  from  an  institution 
to  be  included  in  that  institution's 
placement-rate  calculation.  These 
commenters  believed  that  this 
requirement  is  overly  burdensome 
because  the  institution  would  have  to 
track  those  students  for  long  periods. 
They  believed  that  an  institution  should 
not  be  held  accountable  for  factors  that 
are  beyond  the  institution's  control, 
such  as  layoffs,  plant  closings,  illnesses, 
forced  relocations,  or  the  motivation  of 
students.  Some  commenters  suggested 
that  instead  of  tracking  students  (vvho 
tend  to  be  very  mobile)  for  13  weeks, 
evidence  of  the  initial  hiring  by  an 
employer  should  suffice.  A  commenler 
suggested  that  the  period  of 
employment  should  be  reduced  to  30 
days. 

Discussion:  As  discussed  in  the 
February  28,  1994  NPRNi,  the  Secretary 
believes  that  an  employment 
requirement  of  13  weeks  will  help  stem 
abuses  by  institutions  that  may  arrange 
to  have  students  hired  for  short-term 
jobs  in  ordgtto  boost  placement  rates. 
In  addition,  a  period  of  time  beyond  the 
initial  hiring  by  an  employer  should  be 
used  to  determine  that  the  student 
received  adequate  training  from  the 
institution.  The  Secretary  believes  that 
extraneous  favors  affecting  a  student's 
employmenfare  accounted  for  by  using 
a  placement  rate  that  excludes  up  to  30 
percent  of  the  institution's  graduates. 
The  13- week  period  is  consistent  with 
the  period  of  time  a  student  must  be 
employed  to  be  counted  in  the 
institution's  placement  rale  under  the 
procedures  delineated  in  §  668.17(d)  for 
the  appeal  of  an  institution's  loss  of 
participation  due  to  an  unacceptable 
cohort  default  rate 

Changes:  None. 

Comments:  A  commenter  suggested 
that  students  who  are  placed  in  jobs  that 
are  not  related  to  their  training  should 
be  counted,  or  at  least  excluded  from 
the  placement-rate  formula.  Another 


commenter  suggested  that  placements 
should  be  limited  to  graduates  who 
obtained  a  job  in  the  recognized 
occupation  for  which  they  were  trained 
in  order  to  prevent  program  abuse. 

Discussion:  Students  who  are  placed 
in  jobs  not  related  to  their  training 
should  be  treated  in  the  formula  in  the 
same  manner  as  students  who  are  not 
employed.  The  placenient  rate  is 
designed  to  measure  the  effectiveness  of 
the  training  provided  by  the  institution, 
and  employment  in  an  unrelated  job 
does  not  demonstrate  that  the  training 
was  effective.  The  Secretary  believes 
that  graduates  who  are  employed  in 
occupations  that  are  comparable  and 
related  to  the  occupation  for  which  they 
have  been  trained  should  be  included  in 
the  numerator  of  the  placement  rate 
formula.  In  these  circumstances,  the 
training  provided  by  the  school  is  likely 
to  have  been  a  contributing  factor  in 
obtaining  employment.  However,  the 
Department  may  revise  this  provision  in 
the  future  if  there  are  numerous 
incidents  of  abuse  in  this  area.      *. 

Changes:  None. 

Comments:  A  number  of  commenters 
contended  that  it  would  be  too 
burdensome  for  institutions  to 
document  the  placement  rates  of 
students  because  students  and 
employers  would  have  little  incentive  to 
provide  written  verification  of 
employment.  Some  commenters   . 
believed  the  substantiation  requirement 
would  discourage  employers  from 
hiring  students  from  institutions  that 
solicited  documentation.  Some 
commenters  recommended  that  the 
institution  should  be  required  to  record 
information,  such  as  the  name,  address, 
and  telephone  number  of  the  employer, 
the  job  title,  and  the  starting  date  of 
employment,  instead  of  obtaining  the 
documentation  proposed  in  the 
February  28,  1994  NPRM,  A  State 
agency,  or  the  Department's  reviewers, 
or  an  auditor  could  then  use  this 
information  to  verify  the  placement. 
Other  commenters  suggested  that  a 
written  statement  from  the  student  that 
his  or  her  employment  was  a  result  of 
the  institution's  training  would  be 
sufficient  verification;  or  that  an 
institution  should  merely  be  required  to 
document  its  attempt  to  obtain  written 
verification  from  employers  or 
graduates. 

Many  commenters  also  were 
concerned  about  the  cost  of  the 
Secretary's  proposed  requirement  that 
an  institution's  auditor  should  review 
the  documentation  of  placement  rates 
for  each  student  in  the  placement-rate 
calculation.  Some  of  these  commenters 
suggested  that  the  auditor  be  permitted 
to  verifj-  the  placement  rates  by 


selecting  a  random  sample.  Some 
commenters  suggested  that  the 
Department' should  administer  and  pay 
for  its  owTi  placement  substantiation 
procedures. 

Discussion:  As  stated  in  the  preamble 
to  the  February  28,  1994  NPRM.  the 
Secretary  believes  that  requiring 
institutions  to  document  this  data  and 
requiring  an  auditor  to  review  this  data 
will  help  curb  abuse  by  institutions  that 
may  overstate  their  placement  rates  to 
achieve  and  maintain  eligibility  for 
short-term  programs.  In  order  to  address 
this  concern,  the  Secretary  believes  that 
documentation  of  employment  must  be 
made  by  a  reliable  source  and  that 
written  statements  by  the  student  or  the 
institution  are  not  sufficient.  The  failure 
of  an  employer  or  student  to  respond  to 
requests  for  documentation  is  accounted 
for  by  using  a  placement  rate  that 
excludes  up  toflTo  percfeutof  the 
institution's  graduates. 

The  Secretary  disagrees  with 
comments  that  the  requirement  of 
auditing  each  placement  rate  is 
unnecessary  or  prohibitively  expensive. 
The  audit  will  be  conducted  as  part  of 
the  institution's  annual  compliance 
review  and  specific  guidance  provided 
in  the  Department  of  Education's  audit 
guide  should  be  drafted  in  a  manner 
sufficient  to  detect  abuse  and  avoid 
unnecessary  costs. 

Changes:  None. 

Comments:  Some  commenters 
suggested  that  based  on  auditing 
literature,  certified  public  accountants 
cannot  certify  the  accuracy  of  an 
institution's  placement-rate 
calculations,  but  must  instead  follow 
the  procedures  of  an  attestation 
engagement. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  a  clarification  is 
necessary. 

Changes:  This  section  has  been 
amended  to  require  that  an  institution 
shall  substantiate  the  calculation  of  its 
completion  and  placement  rates  by 
having  the  certified  public  accountant 
who  prepares  its  audit  report  required 
under  §668.23  report  on  the 
institution's  calculations  based  on 
performing  an  attestation  engagement  in 
accordance  with  the  Standards  for 
Attestation  Engagements  of  the 
American  In.stitute  of  Independent 
Certified  Public  Accountants  (AICPA). 
Section  668.24  has  al.so  been  amended 
to  reflect  the  same  type  of  change 
discussed  here. 

Comments:  Some  commenters  orgued 
that  students  who  are  hired  by  an 
institution  either  before  or  after  they 
receive  a  degree  or  certificate  from  that 
institution,  should  not  be  excluded  from 
the  placement  rate  calculation.  The 
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commenters  suggested  that  institutions 
would  be  penalized  for  hiring  the  most 
qualified  candidate  and  that  any  abuse 
in  this  area  could  be  easily  defected. 
Other  commenters  suggested  that 
graduates  who  are  employed  by  separate 
businesses  that  are  operated  by,  or 
financially  linked  to.  an  institution's 
ownerfs)  should  be  excluded  from  the 
placement-rate  calculation.  Some 
commenters  suggested  that  graduates 
who  were  student  employees  should  not 
be  subtracted  from  the  number  of 
students  who  have  degrees  or 
certificates  if  they  find  a  position  with 
another  employer. 

Discussion:  Upon  further 
consideration,  the  Secretary  agrees  that 
including  students  who  are  hired  by  an 
institution  would  have  a  negligible 
effect  on  the  institution's  placement 
rate,  particularly  if  the  hiring  is  based 
on  a  legitimate  employment  selection 
process. 

The  Secretary  does  not  agree  with  the 
suggestion  to  exclude  graduates  from  an 
institution's  placement-rate  formula  if 
they  are  hired  by  separate  businesses 
that  have  some  financial  connection  to 
the  institution.  In  many  of  these  cases, 
the  potential  for  abuse  is  not  as  great- 
because  the  economic  interests  of  thfe 
parties  that  control  the  separate        ■ 
businesses  do  not  neces.sarily  coincide 
with  the  finandal  interests  of  the 
institutions. 

The  Secretary  agrees  that  student 
employees  who  are  no  longer  employed 
by  the  institution  upon  graduation  and 
who  are  hired  by  another  employer  after 
graduation,  should  not  be  excluded 
from  the  placement  rate  calculation. 

Changes-.The  requirement  that  an 
institution  exclude  from  the  calculation 
of  a  placement  rate  students  who  are 
hired  by  the  institution  has  been  deleted 
from  these  regulations. 

Comments.  Some  commenters 
believed  that  the  placement  rate 
calculation  may  be  misinterpreted  by 
some  institutions  because  the  proposed 
placement  rate  calculation  requires  the 
school  to  include  students  in  the 
numerator  who.  "on  the  date  of  this 
calculation  are  employed,  or  have  been 
employed  for  at  least  13  weeks 
following  receipt  of  the  credential  by 
the  institution."  These  commenters 
suggested  that  the  phrase  "are 
employed"  will  be  interpreted  to  mean 
that  any  student  employed  at  the  time 
the  calculation  is  made,  regardless  of 
whether  they  have  met  the  13- week 
standard,  can  be  included  in  the 
numerator. 

Discussion:  Every  student  must  be 
employed  for  at  least  13  weeks  in  a 
recognized  occupation  for  which  they  ~ 
were  trained  or  in  a  related  comparable 


occupation  before  that  student  can  be 
counted  as  placed.  The  Secretary  agrees 
to  tlarify  this  provision. 

Changes:  A  change  has  been  made  to 
clarify  that  every  student  must  be 
employed  for  at  lea§t  13  weeks  in  a 
recpgnized  occupation  for  which  they 
we^  trained  or  in  a  related  comparable 
ocqupafion  before  that  student  can  be 
counted  as  placed  by  inserting  a  comma 
aftdr  the  words  "have  been  employed." 

Snglish  as  a  Second  Language. 
Coipments:  Some  commenters  argued 
thaj  the  purpose  of  the  testing 
requirement  for  students  who 
corppleted  a  program  in  English  as  a 
Sedond  Language  (ESL)  was  unclear, 
and  that  testing  the  proficiency  of  these 
students  was  an  intrusion  on  an 
institution's  internal  academic  affairs 
anq  a  violation  of  the  Department  of 
Education  Organization  Act.  Another 
corimenter  recommended  testing 
students  before  they  enrolled  in  an  ESL 
proferam  to  determine  whether  they 
netMed  to  improve  their  proficiency 
ski)  Is,  as  well  as  testing  students  who 
con  pleted  the  program.  A  commenter 
sug  ;ested  that  the  ESL  testing 
pro  visions  should  also  apply  to 
voc  itional  programs  that  include  ESL 
edu  :;ation  within  the  curriculum. 
An*  ther  commenter  expressed  support 
for  he  provision  as  written  in  the 
Febuary  28.  1994  NPRM. 

L  'scussion:  As  discussed  in  the 
Feb  -uary  28.  1994  NPRM.  the  purpose 
oft  lis  requirement,  which  is  based  on 
a  Q  lifornia  law.  is  to  curb  abuses  by 
ins!  tutions.  Some  institutionsiave 
rec<  ived  significant  amounts  orFederal 
Pel  Grant  funds  for  students  who  have 
not  attained  an  adequate  proficiency  in 
wril  ten  and  spoken  English  to  use 
aire  idy  existing  knowledge,  training 
and  skills.  Because  this  testing 
reqi  irement  is  limited  to  ESL  programs 
that  are  ancillary  to  an  institution's 
aca<  emic  programs,  the  Secretary  does 
not  )€lieve  it  is  an  intrusion  on  an 
inst  tution's  internal  academic  affairs. 

T  le  suggestions  to  add  a  pre-test 
reqi  irement  or  to  extend  the  testing 
reqi  irement  to  vocational  programs  that 
inci  ide  ESL  courses  were  not  adopted 
at  tl  is  time.  However,  the  Secretary 
inte  ids  to  monitor  reports  of  abuse  in 
thes ;  areas  to  see  if  regulation  is 
nec«  ssary.  Institutions  are  encouraged  to 
test  ill  students  before  and  after  they 
enrc  II  in  ESL  courses  to  determine 
whe  her  the  students  need  to  improve 
theii  proficiency  skills  and  to  determine 
whe  her  the  students  have  attained  the 
desi  ed  proficiency  skills  after 
com  jleting  the  courses. 
Q  anges:  None. 


Subpart  B — Standards  for  Participation 
in  the  Title  IV.  HEA  Programs 

Section  668. 1 1     Scope 

Comments:  A  few  commenters 
opposed  subjecting  a  third-party 
servicer  to  proceedings  under  subpart  G 
of  this  part,  which  governs  emergency 
actions,  fines,  and  limitation, 
suspension,  or  termination  of 
participation  in  the  Title  IV.  HEA 
programs.  The  commenters  felt  that 
since  the  Secretary  has  noted  that 
institutions  are  ultimately  responsible 
for  any  liabilities  incurred  that  the 
institutions  should  be  responsible  for 
monitoring  the  adivities  of  the 
organization  with  which  they  contract. 

Discussion:  The  Secretary  disagrees 
with  the  commenters  who  argued  that 
third-party  servicers  should  not  be 
subject  to  proceedings  under  subpart  G 
of  this  part.  The  statute  specifically 
requires  the  Secretary  to  apply  subpart 
G  proceedings  to  third-party  servicers. 
The  Secretary  agrees  with  commenters 
that  institutions  have  a  duty  to  monitor 
the  actions  of  their  third-party  ser\icers, 
and  that  an  institution  is  always 
ultimately  liable  for  any  violations 
caused  by  those  servicers,  but,  the 
Secretary  believes  that  Congress  clearly 
intended  for  the  Secretary  to  directly 
hold  third-party  servicers  accountable 
for  any  program  violations  through  the 
use  of  all  sanctions  that  the  Secretary  is 
able  to  impose.  The  sanctions  under 
subpart  G  of  this  part  are  an  appropriate 
recourse  to  use  to  correct  program 
violations  becau.se  a  third-party  servicer, 
as  an  agent  of  an  institution,  contracts 
with  in.stitutions  to  provide  services  that 
parallel  an  institution's  responsibilities 
under  the  institution's  program 
participation  agreement. 

Changes:  None. 

Section  G68. 12    Application  Procedures 

Applications  for  continued 
participation.  Comments:  This  section 
of  the  regulations  generated  many 
comments.  Some  commenters  were 
concerned  about  the  circumstances 
under  which  their  institutions  might  be 
required  to  file  an  application  in  order 
to  continue  to  participate  in  a  Title  IV, 
HEA  program.  The  majority  of  the 
comments  concerned  the  need  for 
in.stitutions  to  be  notified  enough  in 
advance  of  the  expiration  of  their 
program  participation  agreements  so 
they  could  file  an  application  for 
reapproval  and  the  corresponding  need 
for  the  Secretary  to  act  on  an 
institution's  renewal  application  prior 
to  the  expiration  of  the  institution's 
program  participation  agreement. 

A  number  of  commenters  were 
concerned  that  the  provision  requiring 
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institutions  to  apply  for  recertification 
upon  the  request  of  the  Secretary 
allowed  the  Secretary  too  much 
discretionary  authority  and  would  mean 
that  the  Secretary  would  act  in  an 
arbitrary  and  capricious  manner.  Many 
of  these  commenters- believed  that  the 
regulations  should  identify  the  specific 
circumstances  or  significant  events  that 
would  trigger  a  request  from  the 
Secretary  and  should  require  the 
Secretary  to  explain  the  reasons  for  the 
request.  Two  commenters  recommended 
further  that  the  regulations  make  clear 
that  the  Secretary  will  initiate  action 
only  if  there  is  reliable  evidence 
affecting  an  institution's  financial 
responsibility  or  administrative 
capability.  This  commenter  also  said 
that  it  should  be  made  clear  that  such 
an  application  would  not  be  considered 
an  initial  application  and  that  if  the 
Secretary  were  to  determine,  on  the 
basis  of  the  application,  that  the 
institution  should  no  longer  participate 
in  a  Title  IV.  HEA  program,  the 
institution  would  have  recourse  to  the 
appeal  procedures  specified  in  subpart 
G  of  this  part. 

Over  seventy  commenters  were  very 
concerned  about  the  recertification 
process.  Their  understanding  of  the 
process  was  that  even  were  an 
institution  to  file  an  application  for 
reapproval  in  a  timely  manner,  if  the 
Se<;retary  did  not  approve  the 
institution  prior  to  the  expiration  date  of 
its  program  participation  agreement,  the 
institution  either  would  lose  approval 
altogether  or  would  be  provisionally 
certified.  Because  provisional 
certification  connotes  lesser  status  to 
these  commenters  and  confers  fewer 
appeal  rights  than  full  certification,  the 
commenters  viewed  provisional 
certification  under  these  circumstances 
to  be  unfair  and  unacceptable. 

Many  commenters  provided  concrete, 
constructive  recommendations  for 
addressing  their  concerns.  The  majority 
of  these  commenters  asked  that  the 
Secretary'notify  institutions  in  advance 
of  the  scheduled  expiration  dates  of  the 
program  participation  agreements  and 
supply  the  necessary  application  forms. 
One  group  of  commenters  suggested  that 
the  Secretary  establish  time  frames  for 
the  submission  and  the  processing  of 
applications.  The  time  frames  proposed 
by  the  commenters  varied  greatly,  with 
one  commenter  urging  that  the  Secretary 
be  required  to  send  applications  to 
institutions  18  months  in  advance  of  the 
expiration  dates  of  the  program 
participation  agreements  and  another 
stating  that  six  months  would  be 
sufficient.  Other  commenters  would 
have  the  regulations  require  that  the 
Secretary  act  on  an  application  within 


45  or  60  days  of  receipt.  The  approach 
taken  by  another  group  of  commenters 
was  to  recommend  that  if  an  institution 
submitted  an  application  for  renewal 
within  a  specific  time  frame,  such  as  a 
certain  number  of  days  prior  to  the 
expiration  date  of  the  program 
participation  agreement,  the  Secretary 
should  extend  the  certification  of  the 
institution,  as  necessary,  until  the 
Secretary's  review  is  complete. 

Discussion:  The  Secretary  finds  it 
necessary  to  reserve  the  right  to  require 
a  participating  institution  to  submit  an 
application  for  certification  if  the 
Secretary  has  reason  to  believe  the 
financial  responsibility  or 
administrative  capability  of  the 
institution  is  in  question.  The  Secretary 
refers  those  concerned  to  a  discussion  of 
the  Secretary's  position  on  page  9533  of 
the  preamble  to  the  NPRM  published  on 
February  28,  1994.  The  Secretary 
reiterates  that  the  Secretary  expects  to 
exercise  this  authority  rarely  and  to 
advise  the  affected  institution  of  the 
reason  for  the  request.  An  application 
submitted  under  these  provisions  is  not 
considered  an  initial  application, 
because  the  institution  is  a  participating 
institution.  The  institution  continues  to 
be  governed  by  the  program 
participation  agreement  in  effect  at  the 
time  the  institution  submits  its 
application  until  that  program 
participation  expires,  the  institution 
signs  a  new  program  participation 
agreement,  or  the  Secretary  limits  or 
terminates  the  institution's  program 
participation  agreement  under  the 
procedures  in  subpart  G  of  this  part. 

The  Secretary  understands  the 
concerns  expressed  regarding  the 
processing  of  renewal  applications  and 
agrees  that  an  institution  should  not  be 
penalized  if  it  files  an  application  in  a 
timely  manner  but  the  Secretary  is 
unable  to  complete  a  review  of  the 
institution  prior  to  the  expiration  date  of 
the  institution's  program  participation 
agreement.  For  a  full  dis(.ussion  of  this 
issue,  see  the  section  of  the  Analysis  of 
Comments  and  Changes  that  addresses 
certification  procedures  (§668.13). 

Changes:  None. 

Notification  and  application 
requirements  for  additional  locations. 
Comments:  There  were  a  number  of 
comments  on  this  section,  and  they 
conveyed  a  wide  range  of  concerns. 
Many  of  the  commenters  were 
concerned  that  institutions  would  be 
required  to  notify  the  Secretary  of  each 
new  location,  regardless  of  the 
percentage  of  the  educational  program 
offered  at  the  location.  Many  of  these 
commenters  asserted  that  the  provision 
would  prohibit  community  colleges 
from  responding  to  community  needs. 


because  community  colleges  are 
constantly  offering  training  and 
education  at  new  locations. 

Other  commenters  could  discern  no 
reason  why  the  addition  of  a  branch 
campus  or  other  location  at  which  100 
percent  of  an  eligible  program  is  offered 
should  trigger  a  certification  review  of 
an  entire  institution.  These  commenters 
suggested  that  because  accrediting 
agencies  and  State  licensing  bodies 
review  additional  locations,  there  is  no 
need  for  the  Secretary  also  to  conduct  a 
review.  One  commenter  went  so  far  as 
to  recommend  that  §  668.12(b)(2)  be 
removed,  to  guarantee  that  if  the 
Secretary  were  to  decide  to  certify  a 
branch  campus  or  other  location,  the 
decision  could  not  trigger  a 
recertification  review  of  the  entire 
institution. 

Commenters  were  concerned  about 
the  effect  of  these  regulations  on  the 
ability  of  institutions  to  continue  to 
offer  internships  on  sites  apart  from 
their  main  campuses.  Commenters 
complained  about  the  effect  of  these 
provisions  on  an  institution  that 
contracts  with  a  company  to  provide 
training  for  the  company's  employees 
on  the  site  of  the  company's  facilities. 

A  few  commenters  supported  the 
Secretary's  need  to  monitor  the  financial 
responsibility  and  administrative 
capability  of  institutions  that  establish 
locations  that  offer  at  least  50  percent  of 
an  educational  program.  Two 
commenters  recommended  that  the 
regulations  be  expanded  to  require  that 
a  location  that  offers  less  than  50 
percent  of  an  educational  program  be 
reported  to  the  Secretary  if  the  volume 
of  activity  at  the  location  exceeded  a 
certain  threshold. 

Discussion:  The  comments  reflect  a 
good  deal  of  confusion  about  the  current 
requirements  for  reporting  the  addition 
of  locations,  current  application 
procedures,  and  the  proposed 
regulations. 

The  current  Institutional  Eligibility 
regulations,  published  on  April  5.  1988. 
specify  in  §  600.30(a)(3)  that  institutions 
are  to  notify  the  Secretary  of  any 
changes  in  the  name  or  number  of 
locations  since  the  institution's  last 
eligibility  application.  As  a  practical 
matter,  the  Secretary  has  required 
institutions  to  report  only  changes  to 
those  locations  at  which  the  institution 
offered  a  complete  educational  program. 
This  policy  has  been  refiected  for 
several  years  in  the  application  and 
instructions.  Thus,  the  notification 
requirement  in  these  regulations,  and 
the  corresponding  requirement  in  the 
new  Institutional  Eligibility  regulations 
at  §600.30,  are  actually  less  onerous 
than  the  requirements  in  earlier 
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regulations.  Under  these  final 
regulations,  community  colleges  and 
other  institutions  that  frequently 
establish  outreach  locations  at  which 
they  offer  one  or  two  courses  need  not 
report  these  locations.  And,  unless  the 
internship  portion  of  a  student's 
program  constitutes  at  least  50  percent 
of  that  program,  there  would  be  no  need 
to  report  the  location  at  which  an 
internship  is  perhmned.  Similarly,  there 
is  no  need  to  report  locations  that  offer 
only  continuing  education  classds  and 
do  not  have  students  who  are  eligiMe  to 
receive  Title  IV,  HEA  program  funds. 

The  Secretary  has  determined  through 
experience  that  the  addition  of  a  branch 
campus  or  other  location  that  offers  a 
complete  educational  program  can  have 
a  major  impact  on  the  financial  status  of 
the  whole  institution  and  the  ability  of 
the  whole  institution  to  administer  the 
Title  IV,  HEIA  programs.  For  many  years, 
the  Secretary  has  required  institutions 
that  seek  to  add  a  location  at  which  a 
complete  educational  program  is  offered 
to  undergo  a  certification  review  so  that 
the  Secretary  could  ascertain  whether 
the  institution  has  the  financial 
resources  and  sufficient  administrative 
capability  to  support  another  location. 
In  addition,  section  498(b)  of  the  HEA 
requires  the  Secretary  to  have  a  form  on 
which  the  institution  describes  the 
relationship  between  a  main  campus  of 
an  institution  and  all  of  its  branch 
campuses.  It  follows  then  that  the 
Secretary  cannot  scrutinize  a  branch 
campus  in  a  vacuum.  Thus,  this 
provision  is  a  codification  of  the 
Secretary's  longstanding  policy  and 
application  procedures  and  new 
statutory  requirements. 

Commenters  that  discussed  employer- 
sponsored  training  programs  seemed  not 
to  understand  that  if  institutions 
contract  with  employers  to  provide 
training  programs  at  the  work-site  or 
some  other  off-campus  location  that 
employer  is  paying  for  the  cost  of 
training  and  no  Title  IV,  HEA  program 
funds  are  involved,  there  is  no  need  for 
the  institution  to  notify  the  Secretary. 

The  Secretary  has  established  a 
requirement  that  an  institution  must 
notify  the  Secretary  of  a  location  that 
offeYs  at  least  50  percent  of  an 
educational  program  if  the  institution 
wishes  to  have  the  location  included  in 
the  institution's  participation  in  a  Title 
IV,  HEA  program.  The  Secretary  puts 
institutions  on  notice  that  they  may  be 
required  to  file  a  complete 
recertification  application  in  such 
situations,  but  the  Secretary  experts  to 
make  requests  for  complete 
recertification  applications  only  rarely. 
Changes:  None. 


Notification  and  application 
requirements  for  changes  in  name, 
locatign,  or  address.  Comments:  Two 
commenters  stated  that  the  Secretary 
should  not  require  an  institution  to 
undergo  a  recertification  review  if  the 
institution  changed  only  its  name, 
address,  or  location. 

Di^ussion:  This  section  requires  only 
that  tistitutions  notify  the  Secretary  of 
such  changes. 

Changes:  None. 

Required  forms  and  information. 
Comments:  A  few  commenters  asserted 
that  the  proposed  requirement  of 
§  668^1 2(e)(2}  for  an  institution  to 
provide  to  the  Secretary  upon  request 
all  information  that  the  Secretary  needs 
to  certify  an  institution  was  too  broad. 
Their  perception  was  that  the 
requirement  would  give  the  Secretary 
unlimited  access  to  institutional 
inforsiation  under  the  guise  of  a 
certification  review.  They  recommended 
that  the  provision  be  revised  to  state 
that  the  Secretary  would  request  only 
the  information  and  documentation 
specified  on  the  application  form. 

Di^ussion:  This  provision  refers  only 
to  in^rmation  and  documentation 
needid  to  certify  that  the  institution 
meets  the  standards  in  this  subpart, 
particularly  the  factors  of  financial 
respc^sibility  and  standards  of 
administrative  capability.  The 
applitation  form  clearly  specifies  the 
inforitiation  and  documents  that 
institutions  must  submit  with  their 
application.  However,  the  Secretary 
must  -etain  the  flexibility  to  request 
addit:  onal  information  or 
docune^tation  to  clarify  or  support  an 
institution's  response  on  the 
appli«ation,  should  that  be  necessary. 
The  S  jcretary  notes  that  this  provision 
wouU  not  require  an  institution  to 
provii  e  information  such  as  tenure 
infornation  contained  in  faculty 
recorc  s. 
Che  nges:  None. 

Sec  tic  n  668.13    Certification 
Procei  iures 

Req  jirements  for  certification. 
Coma  ents:  A  few  commenters  objected 
to  the  proposal  that  an  institution  could 
be  refiised  full  certification  that  the 
institi  tion  meets  the  standards  of 
subpa  1  B  and  may  participate  in  the 
Title  I^,  HEA  programs  because  of  a 
probU  m  identi  fied  at  one  of  its  branch 
camptses.  These  commenters  suggested 
that  it  was  not  fair  to  restrict  the 
certifi  ;ation  for  an  institution  based 
upon  I  problem  that  was  identified  at  its 
branci  i  location. 

Disc  iission:  The  commenters 
misun  derstood  the  purpose  of  this 
provis  on.  Section  498(j)  of  the  HE.A 


requires  a  branch  campus,  as  defined  by 
the  Secretary,  to  be  certified  under  the 
requirements  of  this  subpart  to  be 
included  in  an  institution's 
participation  in  a  Title  IV.  HEA 
program.  Thus,  a  branch  campus  must 
separately  demonstrate  to  the 
Secretary's  satisfaction  that  it  meets,  for 
example,  the  factors  of  financial 
responsibility  and  standards  of 
administrative  capability.  The 
commenters  should  note  th§t  the 
Secretary  has  defined  branch  campus 
narrowly,  in  part  for  this  reason,  in  the 
Institutional  Eligibility  regulations.  A 
more  complete  discussion  of  the 
implications  of  meeting  that  definition 
is  found  in  those  regulations. 
Changes:  None. 

Comments:  Several  comments  were 
received  recommending  that  an 
institution's  financial  aid  officer  be 
included  in  the  list  of  personnel  that  are 
required  to  have  precertification 
training. 

Discussion:  Pursuant  to  the 
administrative  capability  standards  set 
out  in  §  668.16,  every  institution  is 
required  to  designate  a  capable 
individual  that  is  responsible  for 
administering  the  Title  IV,  HEA 
programs  at  the  institution.  This 
designated  individual,  who  is  usually  a 
financial  aid  administrator,  is  required 
to  have  precertification  training. 
Changes:  None. 

Period  of  participation.  Comments:  A 
few  commenters  suggested  that  the 
Secretary  provide  greater  detail  in  the 
regulations  concerning  when  an 
institution  would  receive  fiill 
certification  for  a  period  of  less  than 
four  years. 

Discussion:  As  noted  in  the 
discussion  for  the  proposed  regulations, 
the  full  four  year  certification  period 
will  generally  be  used  for  institutions. 
There  may  be  a  limited  number  of  times 
when  an  institution  would  receive  a 
shorter  period  of  full  certification,  based 
upon  the  specific  circumstances 
presented.  One  instance  where  a  shorter 
period  of  full  certification  would  be 
used  is  where  an  institution  has 
submitted  a  materially  complete 
application  for  renewal  in  a  timely 
manner,  but  no  decision  is  issued  before 
the  institution's  certification  expires.  In 
that  instance,  as  explained  in  the 
discussion  concerning  provisional 
certification  below,  the  institution's  full 
certification  would  be  extended  on  a 
month  to  month  basis  until  a  decision 
on  its  application  was  issued.  Other 
situations  will  arise  where  a 
certification  of  less  than  four  years  will 
be  appropriate,  but  it  is  not  feasible  to 
try  and  identify  such  infrequent  actions 
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by  referencing  therr.  specifically  in  the 
regulations. 
Changes:  Nonii. 

Provisional  certification.  Camn.ents: 
Several  comtnenfers  were  concerned 
that  tfie  proposed  iniplemertntion  of 
provisional  (.Drtification  in  the 
regulations  was  verv  bread,  and  vvould 
impose  hardships  on  3  number  of 
inKtitutions.  The  conimenters  suj:gfcsffed 
that  the  Secretary'  tr'jat  the 
administrative  (;ap.^bility  and  Hnan-.^al 
responsibility  requirements  as 
indie  atori  of  instances  where 
provisional  certificntion  could  be  used. 
but  would  not  nec£s;-iarily  be  required  if 
the  institution  could  denionstratri  that  it 
should  be  permitted  to  participate  under 
full  certification.  Nun!i:rouscommenlers 
suggested  that  it  was  inappropriate  to 
use  provisional  certification  for 
institutions  whose  cohort  default  rates 
exceeded  the  thresholds  set  out  in  the 
proposed  regulations  at  §668.16.  Oilier 
commenlers  recommended  that  the 
regulations  he  amended  to  clarify  that 
provisional  certifiiation  could  be 
renewed. 

Some  commenters  suv^ested  that  the 
regulations  be  amended  to  provide  for 
the  provisional  certification  of  all 
institutions  in  a  State  where  no  SFRE 
has  been  established.  These  commenters 
believed  that  this  use  of  provisional 
certification  was  consistent  with  the 
intent  of  the  HEA  for  the  Secretary  to 
monitor  institutions  more  closely  in  this 
situation. 

Discussion:  The  Se<Tetary  believes  it 
is  appropriate  to  use  the  administrative 
capability  and  financial  responsibility 
thresholds  as  events  that  will  require 
provisional  certification,  rather  than  as 
indicators  that  might  or  might  not  result 
in  provisional  certification  being 
required.  Provisional  certification  will 
be  us*»d  to  permit  these  in.stituticns  to 
tronlinue  participating  in  the  Title  IV. 
HHA  p.rograms  while  correcting  over 
time  the  items  that  were  identified  that 
c:aused  the  institution  to  be  placed 
under  provisional  certification.  The 
categories  and  thresholds  set  out  in-^he 
regulations  provide  sufficient  noiice  to 
in.stitutions  of  the  standards  to  which 
they  will  be  held  accountable.  The 
proposed  met.lianism  for  provisional 
certification  also  provides 
administrative  efficieni^y  in  reviewing 
applirgtions  for  certifii:.i!ion.  and 
rnrourages  institutional  improvements 
over  time  to  meet  and  maintain  these 
^^-f^..^;lfvis. 

I  i.e  Secretary  has  responded  to 
com  !ms  about  the  cohort  default  rate 
measures  by  adjusting  the 
a':   Miistrative  capability  thresholds  in 
*i  r.f.a.16  that  would  trigger  a 
n^quirement  that  an  institution  would 


receive  provisional  certdj^ion  based 
upon  its  reported  coi>«lfdefault  rates. 
See  the  section  ofthe  Analysis  of 
Comments  and  Changes  that  addresses 
administrative  capability  (§  668.16).  The 
Secretary  intends  that  institutions  that 
h'lvo  participated  successfully  under 
prrnisional  certification,  but  who  still 
do  not  satisfy  certain  requirements  for 
fuf!  f;ertiTication.  will  be  permitted  to 
re.new  their  proviijpnal  certification.  No 
sj>(  ific  chanues  a'rib  needed  to  reflect 
t;:.s  pror.etlure  in  the  regulations, 
bec.-iC,s8  such  decisions  will  be  made  in 
response  to  the  applications  for 
certification  that  institutions  will 
submit  in  response  to  the  expirations  of 
their  current  certifications. 

The  Secretary  agrees  that  technical 
chinges  are  needc-d  to  make  these 
regulations  conform  to  the  requirements 
of  the  State  Postsecondary  Review 
Prog.'-am  in  34  CFR  part  667.  and  has 
decided  to  provide  some  further 
explanation  here  of  l^he  consequences  to 
an  institution  if  the^tate  in  which  the 
institution  is  located  does  not 
participate  in  the  State  Postseccndary 
Review  Program. 

Section  494(a)  of  the  HEA  prohibits 
the  Secretary  from  designating  as 
eligible  to  participate  in  a  Title  IV.  IIEA 
program  any  institution  seeking  initial 
participation  in  that  Title  IV.  HEA 
program,  or  any  participating  institution 
that  has  undergone  a  change  of 
ownership  resulting  in  a  change  of 
control,  as  determined  under  34  CFR 
600.31.  if  the  institution  is  in  a  State 
th.1t  does  not  participate  in  the  State 
Postsecondary  Review  Program.  The 
StK:re{a!7  also  is  prohibited  from 
designating  for  initial  inclusion  in  any 
institution's  eligibility  for  participation 
a  Title  IV,  HEA  programs  branch 
campus  located  in  a  State  l!jat  does  not 
participate  in  the  State  Postsecondary 
Review  Program,  even  if  the  institution 
itself  is  in  a  State  that  participates  in  the 
State  Postsecondary  Review  Program. 
Further,  the  Secretary  may  grart  no 
more  than  provisional  certification  for 
participation  in  a  Title  IV.  HEA  program 
to  any  participating  institution  or 
bnnch  campus  in  a  State  that  do«is  not 
participate  in  the  State  Posts»3<,ondary 
Review  Program. 

Currently,  all  States  participate  in  the 
Slate  Postsecondary  Review  Program. 
The  Secretary  does  not  anticipate  that 
any  State  will  fail  to  comply  with  the 
requirements  of  the  State  Postsecondary 
Review  Program  to  the  extent  that  ti;e 
State  will  cease  ftvperticipate  in  the 
program.  NeverthelessAthe  regulations 
need  to  incorporate  these  statutory 
provisions  so  that  institutions  may  be 
aware  of  the  potential  consequences  of 


a  State's  failure  to  participate  in  the 
program. 

Cbangrs:  A  new  paragraph  (e)  is 
added  to  provide  for  denial  of 
certification  to  initial  applirants  for 
participation  in  a  Title  IV.  HEA  program 
and  to  participants  that  have  undergone 
a  change  of  ownership  resulting  in  a 
change  of  co.ntrcl,  if  the  State  in  v.-hit  h 
those  cpplic^nfs  or  parricipsnts  are 
located  does  not  part.icipate  in  Lhe  .State 
Post';econdary  Review  I  -oj^ra.TJ.  Under 
paragraph  (e),  the  Secretary  may 
provisionally  certify  a  participating 
institution  or  branch  campus  in  that 
State.  Section  668.13(c  )(2)(ii)  has  also 
been  revi.sed  to  provide  that  the 
provisional  certification  of  an 
institution  under  these  circumstances 
expires  at  the  end  of  the  third  complete 
award  year  following  the  date  of  the 
provisional  certification. 

Comments:  Several  commenters 
voiced  concern  over  the  proposed 
language  in  the  regulations  that  would 
subject  institutions  to  provisional 
certification  where  the  financial 
responsibility  and  administrative 
capability  was  being  determined  for  the 
first  time.  Suggestions  were  made  diat 
schools  be  exempted  from  this  provision 
if  they  had  been  in  operation  for  a 
number  of  years  without  problems  being 
identified  concerning  their  financial 
condition  or  administrative  capability. 
■      Discussion:  The  Secretary  believes 
:  that  the  other  standards  requiring  the 
use  of  provisional  certification  are 
adequate  to  identify  institutions  where 
greater  monitoring  and  procedural 
restrictions  are  appropriate.  The 
Secretary  agrees  that  longstanding 
institutions  with  no  previous  problems 
identified  in  their  administrative 
capability  or  financial  condition  will 
not  require  the  use  of  provisional 
certification  where  the  current  audits 
and  application  submitted  by  the 
institution  satisfies  the  financial  a.id 
adininistrative  requirements  under  the 
regulations  Furthermore. since 
provisional  certification  is  required  for 
initial  applicants  and  for  existing 
institutions  whose  financial  co.iditiun 
oradmini-strative  capability  cannot  be 
shown  to  metit  the  required  standa.rris. 
there  does  not  ap|)ear  to  be  a 
corresponding  need  to  require 
provisional  certification  if  a 
participating  institution  satisfies  the 
proposed  standards  when  the 
Department  reviews  its  application  for 
the  first  time. 

Changes:  The  provision  that  provided 
that  the  Setretary  may  provisionally 
certify  an  institutions  if  the  finanda! 
responsibility  and  administrative 
capability  of  the  institution  was  being 


determjned  for  the  first  time  has  been 
deleted  from  these  regulations. 

Comments:  A  number  of  commenters 
objected  to  the  proposal  that  provisional 
certification  be  used  for  all  occasions 
where  the  institution  undergoes  a 
change  in  ownership  that  results  in  a 
change  of  control.  Instead,  the 
commenters  suggested  that  there  were 
numerous  instances  where  a  transfer  of 
an  institution  to  a  new  owner  should  be 
viewed  as  a  positive  step  that  should  be 
encouraged  by  using  full  certification, 
especially  where  the  transfer  was  to  an 
owner  that  had  already  established  a 
good  track  record  with  the  Department. 
Some  comiTients  also  recommended  that 
transfers  to  family  members  or  to    ■• 
employees  that  had  experience 
operating  the  institution  should  not 
require  provisional  certification. 

Discussion:  The  Secretary  agrees  that 
some  transfers  to  family  members  or  to 
personnel  that  own  stock  in  an 
institution  who  have  also  worked  for  the 
in.stitution  should  be  treated  differently 
from  other  changes  of  ownership  that 
result  in  a  change  of  control.  These 
transfers  to  family  members  or  to  certain 
other  owners  have  been  exempted  from 
t^'eatment  as  a  change  of  ownership 
resulting  in  a  change  of  control  in  the 
regulations  codified  at  34  CFR  part  600. 
In  all  other  situations  where  there  is  a 
change  of  ownership  resulting  in  a 
change  of  control,  the  Secretary  believes 
it  is  appropriate  to  use  provisional 
certification  in  order  to  provide  more 
protection  to  the  Federal  interests  while 
the  new  owner  demonstrates  the  ability 
to  operate  that  institution  successfully. 
Such  concern  is  especially  warranted 
where  a  financially  troubled  institution 
has  been  acquired  for  little  or  no  capital 
investment  by  the  new  owner,  because 
the  risk  of  loss  is  minimized  if  the 
institution  fails  as  a  business 
investment.  Even  though  it  may  be  a 
positive  step  for  an  institution  to  be 
bought  by  a  new  owner  who  can 
provide  greater  resources  and 
experience  in  its  operations,  it  is  also 
reasonable  to  provide  for  the  greater 
oversight  and  protection  to  Title  IV, 
HEA  program  funds  that  are  available 
under  provisional  certification.  Also, 
the  period  of  provisional  certification 
may  be  established  for  a  shorter  period 
where  the  particular  facts  so  warrant. 

Changes:  None. 

Comments:  A  number  of  commenters 
were  concerned  that  an  institution  that 
had  applied  for  recertification  in  a 
timely  manner  would  be  placed  on 
provisional  certification  if  the 
r)epartment  had  not  processed  the 
application  before  the  institution's 
participation  agreement  expired.  These 
commenters  objected  to  changing  an 
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institi  tion  from  full  certification  to 
provi;  ional  certification  where  the 
delay!  were  attributable  to  the 
Depar  ment's  review  process  rather  than 
to  a  ta  "dy  application  for  renewal  from 
the  in  ;titufion.  Some  remarks  were  also 
submi  tted'by  these  commenters 
suggei  ting  that  formal  notice  be 
requii  id  from  the  Secretary  of  the 
expire  lion  date  for  an  institution's 
perioc  of  participation  before  any  such 
endin  ;  date  could  become  effective. 

Dis(  ussion:  The  Secretary  agrees  that 
delay!  in  processing  applications  by  the 
Depar  ment  should  not  be  the  cause  for 
transfiirringan  institution  from  full 
certifi  :ation  to  provisional  certification. 
In  sue  1  a  circumstance  where  a 
comp  ete  application  for  renewal  was 
timel)  submitted,  it  is  appropriate  to 
provic  e  for  a  mechanism  that  will 
contir  ue  the  institution's  full 
certifi  ;ation  on  an  interim  basis.  The 
Secretary  has  decided  to  establish  a 
target  date  for  institutions  to  submit 
certifi  :3tion  renewal  applications  at 
least  ?  0  days  before  the  ending  date  for 
the  in  ;titution's  current  program 
partic  pation  agreement.  Provided  that 
the  ap  Dlication  is  materially  complete 
when  jubmitted.  the  institution's  full 
certifi  :ation  will  continue  beyond  its 
expiration  date  on  a  month-to-month 
basis  until  the  Department  issues  its 
decisi  jn  on  the  application.  If  the 
institi  tion's  application  is  not  approved 
for  full  certification,  the  program 
partic  pation  agreement  will  expire  on 
the  la!  t  business  day  of  the  month  in 
which  the  decision  is  sent  to  the 
institi  tion.  If  the  application  for  full 
certifi  ;ation  is  not  made  at  least  90  days 
before  the  ending  date  for  the 
instill  tion's  program  participation 
agreer  lent.  the  institution  will  only  be 
permi  ted  to  participate  under 
provi;  ional  certification  while  an 
application  for  rec;ertification  is 
pendi  ig.  When  an  in.stitution  is  notified 
that  it ;  application  for  recertification 
was  n  )t  materially  complete  when 
submi  ted.  the  Department  will  ^ercise 
reasor  able  di.scretion  in  determining 
whett:  pr  to  deny  the  application  as 
submi  ted  or  to  request  additional 
inforn  ation.  and  to  determine  whether 
the  in  titution  may  continue  to 
partic  pate  under  provisional 
certifi  ;ation  while  the  application  is 
reviev  ed. 

The  Secretary  continues  to  believe 
that  it  is  appropriate  for  the  institution 
to  mo  litor  the  expiration  date  for  its 
partic  pation  rather  than  relying  upon 
the  Se  :retary  to  tell  it  when  it  must 
reapp  y.  Although  the  Secretary  may 
provu  e  routine  notices  to  institutions 
conce  ning  upcoming  expiration  dates, 
the  in  titution  will  be  held  responsible 


for  submitting  an  application  for 
recertification  in  a  timely  manner  in 
accordance  with  the  expiration  date  on 
its  program  participation  agreement, 
regardless  of  whether  the  institution 
receives  a  notice  of  expiration  from  the 
Secretary. 

Chnnges:  Se<:tion  RR8. 1.1(b)  is 
amended  to  provide  that  full 
certification  will  be  extended  on  a 
month  to  month  basis  following  the 
expiration  of  a  program  participation 
agreement  where  the  institution's 
application  for  recertification  was 
materially  complete,  and  submitted  at 
least  90  days  prior  to  the  expiration 
date. 

Reqnirtfnwnts  for  provisional 
certification  to  participate  on  a  limited 
basis  for  institutions  that  are  not 
financially  responsible.  Comments:  A 
number  of  commenters  stated  that  an 
institution  should  not  be  placed  under 
provisional  certification  if  ihe 
institution  satisfied  the  criteria  for 
provisional  certification  to  participate 
on  a  limited  basis  for  institutions  that 
are  not  financially  responsible.  These 
commenters  believed  sufficient 
protection  of  Title  IV,  HEA  program 
funds  was  obtained  from  the  required 
posting  of  a  reduced  surety  in 
conjunction  with  using  a  funding 
arrangement  other  than  the  advance 
payment  system  without  the  additional 
requirement  of  only  granting  provisional 
certification  to  the  institution.  Several  of 
the  commenters  al.so  argued  that  any 
institution  meeting  the.se  criteria  should 
be  considered  to  be  financially 
responsible,  and  therefore  not  placed 
under  the  provisional  certification  that 
would  trigger  heightened  monitoring  by 
the  Department  and  by  the  other 
members  of  the  triad.  The  commenters 
also  observed  that  institutions  that  were 
in  financial  difficulties  would  probably 
experience  further  hardship  bv  being 
required  to  post  a  surety  and  receive 
Title  IV,  HEA  program  funding  through 
an  alternate  mechanism. 

A  few  commenters  noted  that  this 
provision  appeared  to  require 
provisional  certification  if  an  institution 
did  not  demonstrate  financ:ial 
responsibility  under  the  general 
standards  of  financial  responsibility  set 
out  in  §668. 15(b)  and  that  such  a 
construction  of  the  regulation  would 
mean  that  institutions  demonstrating 
financial  responsibility  under  the 
exceptions  to  the  general  standards  of 
financial  responsibility  set  out  in 
§  668.15(d)  could  still  be  required  to  use 
provisional  certification. 

Some  commenters  also  suggested  thai 
the  reference  to  a  letter  of  credit  be 
modified  to  explain  that  it  would  be  an 
irrevocable  letter  of  credit  rather  than 
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some  other  type  that  the  institution 
could  revoke  without  notice  to  the 
Department.  These  tommenters  also 
suggested  that  institutions  could 
withhold  information  about  thfc  amount 
of  Title  IV,  HEA  program  funds 
disbursed  through  the  i.astitution  that 
would  otherwise  increase  the  amount  of 
the  letter  of  credit  that  would  be  set 
based  upon  the  information  available  to 
the  Department  for  the  institution's 
prior  award  years. 

Some  commenters  suggested  that  the 
requirement  that  an  institution  show 
that  it  has  met  all  of  its  financial 
obligations  during  the  preceding  two 
award  years  be  expanded  to 
acknowledge  that  normal  business 
practices  would  permit  institutioris  to 
refinance  debts  to  change  payment 
terms  or  obtain  lower  interest  rates. 

Several  commenters  also  stated  that 
the  proposed  regulation  was  unfair 
because  it  would  require  provisional 
certification  fordnv  institution  that  had 
not  demonstrated  financial 
responsibility  during  the  preceding  five 
years,  regardless  of  whether  the 
institution  currently  demonstrated 
financial  responsibility  under  its  most 
recent  audit.  These  commenters 
believed  that  such  a  procedure  would  be 
unfair  be<,ause  it  could  penalize  an 
institution  that  met  current  financial 
responsibility  standards  based  upon  its 
prior  financial  condition.  Other 
commenters  suggested  that  the  Se<  retary 
should  exercise  discretion  in 
deftrmining  when  financial  guarantees 
would  be  required  rather  than  making 
them  mandatory  whenever  an 
institution  triggered  these  provisions. 
Discussion:  The  Secretary  disagrees 
that  the  standards  for  provisional 
certification  to  participate  on  a  limited 
basis  for  institutions  that  are  not 
financially  responsible  should  be 
deemed  to  constitute  a  sufficient 
demonstration  of  financial 
responsibility  that  would  warrant 
granting  full  certification  to  such 
in.stituticns.  In.stitutions  that  are  not 
able  to  Pieet  the  general  standards  of 
jnancial  respon.sibility  in  §668.15fb)  or 
rtie  exceptions  to  the  general  standards 
of  financial  responsibility  in  §f>fi8.15id) 
are  in  a  financial  situation  that  is 
demonstrably  different  from  their 
counterparts  that  do  satisfy  the 
requirements  under  these  sections. 
In.stitutions  that  only  meet  the  standards 
for  provisional  certification  to 
participate  on  a  limited  basis  for 
institutions  that  are  not  financially 
responsible  warrant  the  additional 
monitoring  and  protection  to  Title  IV, 
HEA  program  funds  that  provisional 
certification  provides.  Even  though  such 
funding  restrictions  and  surety  postings 


may  be  difficult  for  some  institutions 
that  are  already  experiencing  financial 
restraints,  such  protections  and  the 
heightened  ability  to  act  quickly  to 
protect  Title  IV.  HEA  program  funds  are 
essential  for  improving  the 
Department's  oversight  and  gatekeeping 
responsibilities.  Provisional  certification 
will  permit  some  institutions  to  improve 
their  financial  operations  over  time 
without  compromising  their 
administration  of  the  Title  IV,  HEA 
programs. 

The  Secretary  would  like  to  clarify 
that  any  letter  of  credit  that  an 
institution  is  required  to  submit  to  the 
Secretary  must  be  in  a  form  and  amount 
acceptable  to  the  Secretary. 

The  Secretary  agrees  with  the 
commenters  on  the  provision  requiring 
an  institution  to  have  met  all  its 
financial  obligations  during  the 
preceding  two  award  years.  The 
Se<:retary  has  decided  to  clarify  this 
provision  in  the  manner  in  which  a 
similar  provision  has  been  clarified  in 
§668.15  (see  the  dist:ussion  in  §668  15 
on  this  issue). 

The  Secretary  would  also  like  to 
clarify  when  third  party  financial 
guarantees  or  assumptions  of  liabilities 
by  owners  are  required.  Institutions  that 
demonstrate  financial  responsibility 
under  the  requirements  of  §  668.15(b) 
and  §  668.15(d)  and  are  in  compliance 
walh  all  other  requirements  of  this 
subpart  generally  are  entitled  to  full 
certification.  An  institution  that,  despite 
meeting  the  requirements  of  §  668.15(b) 
and  (d).  falls  within  one  of  the 
categories  in  §  668.15(c)(2)  is  not 
considered  financially  responsible  and 
therefore  cannot  be  fully  certified.  These 
tuilegories  include  a  limitation, 
suspension,  or  termination  by  the 
Secretary  or  a  guaranty  agency  of  the 
institution's  participation  at  any  time 
within  the  previous  five  years  or  a 
settlement  to  resolve  such  an  action. 
Also  included  are  audit  or  prograrn 
review  findings  duhna  the  two  most 
recent  audits  orgrpg^m  reviews 
amounting  to^TTiore  than  five  percent  of 
the  institution's  Title  IV,  HEA  program 
funds  for  a  given  award  year,  a  citation 
for  failure  to  submit  acceptable  audit 
reports  in  a  timely  fashion  during  any 
of  the  previous  five  years,  and  a  failure 
to  address  satisfactorily  any  compliance 
problems  still  identified  in  program 
reviews  or  audits  after  the  institution 
has  exhausted  its  appeals  of  those 
findings.  The  Secretary  considers  any  of 
these  characteristics  sufficiently 
detrimental  to  the  integrity  of  the  Title 
IV.  HEA  programs  to  provide  thai  an 
institution  meeting  them  is  not 
financially  responsible. 


Further,  to  emphasize  the  seriousness 
with  which  the  Secretary  news  these 
institutional  failings,  to  protect  Federal 
funds,  and  to  deter  institutions  from 
acting  in  a  manner  that  could  cause 
them  to  fall  within  one  of  these 
categories,  the  Secretary  will  refuse 
even  to  provisiocally  certify  such  an 
institution,  unless  the  appropriate 
additional  financial  guarantees  and 
assumptions  of  liability  are  furnished. 
In  the  February  28,  1994  NPRM,  the 
Secretary  had  also  proposed  to  apply 
this  treatment  regarding  provisional 
certification  to  any  institution  failing 
the  financial  responsibility  standards  of 
§  668.15  during  the  previous  five  years. 
The  Secretary  believes  that  a 
modification  of  this  last  provision  is  in 
order.  The  Secretary  therefore  wishes  to 
clarify  that  any  institution  that  fails  to 
demonstrate  financial  responsibility 
under  its  current  audit,  and  that  has 
failed  to  do  so  at  least  once  under  the 
standards  in  effect  during  the  preceding 
five  years  (other  than  for  a  reason 
described  in  §668. 15(c)(2))  is  also 
required  to  post  financial  guarantees 
and  furnish  assumptions  of  liability  in 
accordance  with  §668  13(d)(2).  This 
additional  safeguard  is  warranted  where 
an  institution  does  not  meet  the  current 
standard  for  demonstrating  financial 
responsibility  and  has  failed  to  do  so  at 
least  once  during  the  preceding  five 
years. 

The  Secretary  believes  that  it  is 
appropriate  to  put  in  place  a  procedure 
where  such  financial  guarantees  and 
assumptions  of  liability  will  be  required 
from  institutions  that  come  within  the 
provisions  in  §  668.13(dj(2).  Rather  than 
exercising  discretion  in  whether  to 
require  such  guarantees  at  all,  the 
Department  will  examine  the  specific 
circumstances  presented  by  each  sucJi 
institution  and  set  the  required  amount 
and  terms  of  the  financial  guarantees 
and  assumptions  of  liability  in 

_accordanco  with  the  regulation. 

Changes:  The  requirements  for 
provisional  certification  to  participate 
on  a  limited  basis  for  institutions  that 
are  not  financially  responsible  have 
been  amended  to  make  clear  that  the 
criteria  of  this  section  are  not  requippd 
for  an  institution  that  meets  the 
exceptions  to  the  general  standards  of 
financial  responsibility  under 
§  668.15(d).  The  regulations  have  been 
amended  to  clarify  that  any  required 
submission  of  a  letter  of  CTedit  must  be 
in  an  amount  and  in  a  form  acceptable 
to  the  Se<;retary.  .Section  668  13(d)(2) 
has  been  c;larif1ed  to  explain  that 
financial  guarantees  are  only  required  if 
the  institution  comes  within  the 
requirements  of  §  668. 1 5(c)(2).  or  where 
the  institution  fails  to  demonstrate 
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financial  responsibility  under  its  current 
audit  and  has  failed  to  do  so  at  least  one 
other  time  under  the  standards  in  effect 
during  the  preceding  five  years. 

Revocation  of  provisional 
certification.  Comments:  A  number  of 
commenters  complained  that  the  lack  of 
a  formal  appeal  process  for  revocation  of 
provisional  certification  was  unfair  to 
the  institution  because  it  provided 
much  less  due  process  than  is  available 
to  other  institutions  under  the  appeal 
procedures  in  subpart  G  of  the 
regulations.  Some  of  these  commenters 
also  indicated  that  they  believed  it 
would  be  more  appropriate  to  offer 
provisionally  certified  institutions  the 
full  appeal  rights  under  subpart  G  of  the 
regulations,  and  several  commenters 
believed  that  more  extensive  appeal 
procedures  were  required  to  revoke 
provisional  certification  than  were 
described  in  the  regulations. 

Some  commenters  also  suggested  that 
a  revocation  notice  should  not  be  made 
effective  upon  the  date  of  the  mailing, 
but  either  upon  receipt  by  the 
institution  or  until  a  specified  number 
of  days  after  the  mailing.  A  few 
commenters  also  recommended  that 
first  class  mail  be  used  because  it  is  an 
accepted  means  of  filing  legal 
documents  in  the  court  system,  or  that 
certified  mail  be  used  as  an  alternative 
to  registered  mail. 

Many  commenters  ai.so  requested  that 
the  provision  that  provides  that  an 
institution  may  request  reconsideration 
of  a  revocation  of  provisional 
certification  be  modified  to  provide  that 
any  request  for  reconsideration  of  a 
revocation  of  provisional  certification  be 
decided  by  someone  other  than  the 
person  issuing  the  revocation.  These 
comments  stated  that  it  was  important 
that  such  requests  for  reconsideration  be 
made  to  a  different  official  because  it 
would  be  more  meaningful  than  having 
the  request  be  presented  to  the  person 
that  had  already  made  a  decision 
adverse  to  the  institution. 

Discussion:  The  Secretary  disagrees 
with  the  commenters  that  revocations  of 
provisional  certification  should  receive 
the  same  appeal  procedures  given  to 
fully  certified  institutions  under  subpart 
G  of  the  regulations.  Institutions 
receiving  provisional  certification  are 
being  given  the  opportunity  to 
participate  under  lim.iting  conditions 
because  a  heightened  risk  to  Title  IV, 
HEA  program  funds  has  been  identified, 
either  by  the  institution's  current 
financial  condition  or  through  prior 
problems  in  the  administration  of  the 
Title  IV,  HEA  programs  by  the 
institution  or  its  owners.  Furthermore, 
section  498(h)  of  the  HEA  provides  that 
provisionally  certified  in.stitutions  may 
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The  Secretary  agrees  that  the 
designated  department  official  making 
the  decision  concerning  an  institution's 
request  for  reconsideration  of  a 
revocation  should  be  different  from,  and 
not  subject  to  supervision  by,  the 
official  who  initiated  the  revocation  of 
the  institution's  provisional 
certification.  This  separation  of  function 
will  ensure  that  the  official  making  the 
final  decision  for  the  Department  is 
independent  from  the  supervision  of  the 
official  issuing  the  initial  decision,  and 
this  procedural  protection  strengthens 
the  integritv^eflh^review  procedures 
forrevo&atton  of  provisional 
ceV  "" 

Changes:  A  (^ange~has  been  made  to 
provide  for  notices  of  revocation  of 
provisional  certification  to  be  sent  by 
certified  mail.  The  regulations  have 
-4ieenmodified/t^  require  that  the  official 
reviewing  a  request  for  reconsideration 
of  provisional  certification  must  be 
different  from,  and  not  subject  to 
supervision  by,  the  official  that  issued 
the  notice  of  revocation. 

Section  668.14    Program  participation 
agreement. 

Comments:  Five  commenters 
suggested  that  an  institution's  program 
participation  agreement  should  only 
cover  those  branches  or  locations  which 
are  specifically  listed  in  the  institution's 
notice  of  eligibility.  One  commenter 
indicated  that  this  provision  makes 
clear  that  the  program  participation 
agreement  applies  to  each  branch 
campus  or  location  of  the  institution. 

Discussion:  The  provision  emphasizes 
that  the  program  participation 
agreement  applies  only  to  those  branch 
campu.ses  and  locations  that  meet  the 
applicable  requirements  of  this  part: 
therefore,  additional  clarification  is 
unnecessary. 

Changes:  None. 

Comments:  Four  commenters  asserted 
that  the  regulations  should  specify  that 
the  terminology  "special  arrangement, 
agreement,  or  limitation"  applies  only 
to  the  Title  IV,  HEA  programs,  and  not 
any  other  programs  in  which  the 
institution  participates.  Two 
commenters  suggested  that  the  proposed 
regulations  marked  a  radical  departure 
from  existing  regulations,  and  that  a 
"phase-  in"  period  was  in  order. 

Discussion:  The  Secretary  would  Vi^e 
to  clarify  that  any  "spei;ial 
arrangements,  agreements,  or 
limitations"  included  in  an  institutVsn  s 
program  participation  agreement  by  the 
Secretary  should  apply  only  to  those 
special  arrangements,  agreements,  or 
limitations  entered  into  under  the 
authority  of  statutes  applicable  to  Title 
IV  of  the  HEA.  Considering  that  the 
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language  for  this  section  of  thfe 
regulations  is  for  the  most  part  statutory, 
institutions  have  had  access  to  this 
information  since  July  1992  when  the 
Amendments  of  1992  were  enacted.  The 
Secretary  believes  that  institutions  have 
had  adequate  time  to  set  in  place  any 
policies  or  procedures  to  comply  with 
this  section.  A  "phase-in"  period  is 
unnecessary. 

Changes:  Section  668.14(h)(1)  has 
been  amended  to  clarify  that  an 
institution  must  comply  with  all  special 
arrangements,  agreements,  or  limitations 
entered  into  under  the  authority  of 
statutes  applicable  to  Title  IV  of  the 
HEA.  Corresponding  changes  have  been 
made  throughout  the  sections  of  34  CFR 
668  and  34  CFR  682  contained  in  this 
regulatory  package. 

Comments:  One  commenter  agreed 
that  a  mechanism  was  needed  to  ensure 
that  an  institution's  fund  requests  meet 
only  its  immediate  Title  IV.  HEA 
program  needs,  but  suggested  that  such 
a  mechanism  should  accommodate 
institutions  where  funds  must  first  pass 
through  a  State  agency,  adding  to  the 
time  frame  for  expenditure.  Four 
commenters  indicated  that  the  proposed 
regulations  may  necessitate  changes  in 
institutions'  methods  of  accounting, 
programming,  banking,  fund 
monitoring,  etc.  and  recommended  that 
institutions  should  be  allowed  a 
reasonable  "phase-in  "  period  for  the 
requirements,  during  which  the 
Secretary  should  provide  significant 
guidance  regarding  implementation. 

Discussion:  The  Department's 
requirements  regarding  immediate  cash 
needs  have  not  changed  with  these 
proposed  regulations.  They  have  simply 
been  restated  as  a  criterion  of  the 
program  participation  agreement.  These 
long  established  rules  are  explained  in 
many  Department  publications,  and  are 
included  in  annual  Department  training 
sessions.  A  "phase-in"  period  for  these 
requirements  is  unnecessary.  As  for 
institutions  that  must  wait  for  funds  to 
pa.ss  through  a  State  agency,  these 
institutions  should  have  already 
addressed  this  issue  in  an  effort  to 
comply  with  existing  Title  IV.  HEA 
program  guidance. 

changes:  None. 

Comments:  A  large  group  of 
commenters  was  concerned  that  the 
information  provided  to  the  Secretary. 
SPRE,  guaranty  agency,  accrediting 
agency  or  State  licensing  agency  relative 
to  an  institution's  administrative 
capability  and  financial  responsibility 
may  be  disclosed  to  the  public,  and 
recommended  that  the  Secretary 
provide  a  guarantee  that  such 
information  must  be  kept  confidential 
by  the  above-listed  parties.  Three 


commenters  suggested  that  the  Secretary 
develop  a  specific  format  for  the 
reporting  of  data  and  that  the  data  be 
sent  directly  to  the  Secretary  for 
dissemination  to  any  of  the  above 
organizations  that  might  need  it. 

Discussion:  The  Secretary  does  not 
have  the  authority  to  create  or  supersede 
laws  that  may  relate  to  disclosure  of 
potentially  sensitive  information.  Such 
laws  vary  from  State  to  State  and  from 
agency  to  agency;  it  would  b^,- 
inappropriate  for  the  Secretary  to 
address  such  an  issue.  As  for  data 
provided  directly  to  the  Secretary,  if 
that  data  were  discloseable  under  a 
freedom  of  information  request,  the 
Secretary  would  have  no  choice  but  to 
release  the  information  if  it  were 
requested. 

It  is  important  to  note  that  the 
provision  only  requires  institutions  that 
have  been  selected  for  review  under  the 
Stale  Fostsecondary  Review  Program 
process  to  provide  the  above-referenced 
information  to  SPREs.  By  the  nature  of 
the  selection  procedures  and  because  of 
the  limited  number  of  institutions 
which  the  Secretary  anticipates  will 
meet  review-triggering  criteria,  the 
Secretary  believes  most  institutions  wifl 
not  be  requested  to  provide  this 
information  and  therefore  will  not  need 
to  worry  about  potential  public 
disclosure. 

The  Secretary  believes  a  specific 
format  for  reporting  and  a  centralized 
location  for  collection  of  data  are 
unnecessary  at  this  time.  As  the 
information  must  only  be  provided 
upon  request,  each  organization  can 
specify  exactly  what  information  is 
needed  from  an  institution  and  in  what 
time  frame.  A  format  specified  by  the 
Secretary  might  cause  some  institutions 
to  be  burdened  with  providing 
information  that  is  not  needed. 

Changes:  Section  668.14(b)(4)  has 
been  amended  to  provide  that  an 
institution  must  provide  information 
relating  the  administrative  capability 
and  financial  responsibility  of  the 
infemiafion  to  a  SPRE  if  the  institution 
was  refSkred  by  the  Secretary  under  34 
CFR  667:5\ 

Commenth  Four  commenters 
recommended  that  SPREs  and  guaranty 
agencies  be  added  as  parties  to  whom 
institutions  must  submit  reports  of 
information  required  by  the  Secretary. 
Four  commenters  also  suggested 
including  Federal  consolidation  loans  in 
the  list  of  loan  programs  described  in 
this  section. 

Discussion:  Other  provisions  in  the 
regulations  require  reports  to  be 
provided  to  SPREs  and  guaranty 
agencies.  To  restate  those  requirements 
here  would  be  redundant. 


Federal  consolidation  loans  are  not  a 
Title  IV.  HEA  program  in  which  an 
institution  must  be  certified  for 
participation  and  consequently  should 
not  be  included  in  this  section. 

Changes:  None. 

Comments:  Three  commenters 
indicated  that  the  proposed  regulations 
placed  responsibility  on  institutions  for 
knowing  how  much  money  students 
may  have  borrowed  while  attending 
other  institutions. 

Discussion:  The  commenters  are 
correct.  Institutions  do  have  a 
responsibility  to  determine  the  amounts 
of  Title  IV.  HEA  program  funds  students 
have  received  attending  other 
institutions  by  obtaining  financial  aid 
transcripts  from  those  schools.  Past 
abuses  with  this  system,  caused  chiefly 
by  institutions  which  did  not  recognize 
the  importance  of  financial  aid 
transcripts,  have  created  the  need  to  tie 
this  requirement  to  an  institution's 
continuing  participation  in  the  Title  IV. 
HEA  programs.  While  the  Secretary 
does  not  anticipate  that  an  institution 
would  be  penalized  for  information  of 
which  it  was  not  aware,  it  must  be 
stressed  that  an  institution  must  do 
everything  in  its  power  to  ensure  that  no 
loan  is  certified  for  an  amount  in  excess 
of  a  student's  allowable  limits. 

Changes:  None. 

Comments:  Two  commenters 
recommended  that  applicable 
institutions  not  only  be  required  to 
make  graduation  and  placement 
statistics  available  to  prospective 
students,  but  also  to  publish  the 
information  in  their  catalogs.  One 
commenter  suggested  that  an  institution 
only  be  required  to  provide  to 
prospective  students  the  job  licensing 
requirements  for  its  programs  relative  to 
the  State  in  which  the  school  is  located. 

Discussion:  The  Secretary  believes  the 
regulations  go  far  enough  in  requiring 
the  institutions  to  make  graduation  and 
placement  rates  available  to  prospective 
students.  While  some  institutions  may 
elect  to  publish  this  information  in  their 
catalogs  for  convenience,  such  a 
measure  is  not  required.  Concerning  the 
comment  on  State  licensing 
requirements  for  jobs,  neither  the  statute 
nor  the  proposed  regulations  indicate 
that  an  institution  must  provide  the 
criteria  for  any  State  other  than  that  in 
which  the  school  is  located. 

Changes:  None. 

Comments:  Three  commenters  are 
concerned  that  early  deadlines  for 
applications  for  State  grants  may  affect 
an  institution's  ability  to  inform  eligible 
student  loan  borrowers  about  the 
availability  and  eligibility  of  those 
borrowers  for  State  grant  assistance  in 
the  State  in  which  the  institution  is 
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located.  Two  coflimiJntrtrs  are  concerned 
that  in  having  to  inform  students  from 
other  locations  of  State  grant 
information  pursuant  to  their  States, 
institutions  will  be  required  to  be  aware 
of  State  grant  information  for  e  large 
nun.ber  of  States. 

Discussion:  If  an  institution  is  aware 
that  a  student  has  enrolled  or  applied 
for  Tinancial  assistance  after  the 
application  date  has  passed  to  receive 
State  grant  assistance  that  year  in  that 
State,  it  must  simply  inform  the  student 
thaPhe  or  she  is  not  eligible  for  those 
funds,  and  may  apply  the  following  year 
prior  to  the  deadline.  Accordingly,  the 
institution  will  then  process  the 
student's  aid  package  with  no 
consideration  of  State  grant  funds  for 
that  award  year.  The  Secretary  does  not 
understand  how  this  requirement  could 
have  any  adverse  affect  on  an 
institution.  In  fact,  it  is  the  Secretary's 
understanding  that  many  institutions 
already  publish  State  grant  application 
information  in  their  catalogs  or 
disseminate  the  information  through 
their  financial  aid  offices.  Regarding 
students  from  other  States,  institutions 
are  indeed  required  to  inform  them  of 
State  grant  assistance  available  to  them 
from  their  own  State;  however,  the 
institutions  are  not  expected  to  be 
experts  on  this  information,  but  rather 
to  be  sources  of  general  information 
from  which  students  may  learn  who  to 
contact  in  their  State  to  apply  for 
assistance.  The  Secretary  does  not 
believe  this  requirement  is  unduly 
burdensome  on  institutions. 

Changes:  None. 

Comments:  A  large  group  of 
commenters  was  concerned  that 
requiring  newly  participating 
institutions  or  institutions  that  have 
changed  ownership  to  implement  a 
defauh  management  plan  equal  to 
Appendix  D.  for  two  years,  was  overly 
restrictive.  Most  suggested  that 
institutions  be  allowed  to  submit  an 
alternate  plan  to  the  Secretary  for 
approval.  Many  of  the  commenters 
recommended  that  in  the  case  of 
ownership  changes,  institutions  with 
default  rates  under  a  certain  percentage 
(10%  or  20%)  should  be  exempt  from 
the  requirement. 

Discussion:  The  Secretary's  proposal 
that  newly  participating  institutions  and 
institutions  that  have  changed 
ownership  use  Appendix  D  as  a  defauh 
management  plan  was  made  only  after 
careful  review  by  the  Department 
showed  that  Appendix  D  is  effective  in 
helping  reduce  student  defaults. 
Moreover,  Appendix  D  is  simply  a  basic 
defauh  management  plan.  There  is 
nothing  in  the  statute  or  regulations  that 
would  preclude  an  institution  from 


adding  elements.  In  fact,  the  Secretary 
applauAs  such  creative  efforts  and 
believe  i  they  may  help  to  further  reduce 
student  defauhs.  The  Secretary  believes 
institut  ons  with  low  default  rates 
should  not  be  exempted  because  there  is 
no  reas  m  to  believe  under  different 
owners  lip  the  rates  would  remain  as 
low. 

Chai]  ges:  None. 

Comi  nents:  Four  commenters  want  to 
expand  the  regulations  to  include  Social 
Securit  f  Administration,  Immigration 
and  Na  uralization  Service,  Law 
Enforce  ment  Agencies  and  Direct 
Lendin  5  Contractors  as  parties  that  are 
authori  ted  to  share  information 
pertaining  to  an  institution's  Title  IV, 
HEA  eligibility  or  participation,  or 
pertaining  to  fraud  and  abuse. 

Discission:  The  Secretary  does  not 
have  authority  to  include  these 
organizations  in  the  regulations  as  they 
do  not  eppear  in  the  statute. 

Chariges:  None. 

Comments:  Many  commenters  argued 
that  th^  provisions  in  this  section 
governing  an  institution's  ability  to 
employ  or  contract  with  individuals  or 
organi^tions  to  administer  any  aspect 
of  the  "Title  IV,  HEA  programs  or  the 
receipt  of  funds  under  those  programs 
go  far  beyond  the  scope  of  section 
487(a)({l6)  of  the  HEA.  These 
comm*iters  pointed  out  that  the  statute 
referred  only  to  individuals  or 
organisations  that  have  been  convicted, 
have  pled  nolo  contendere  or  guilty  to 
a  crim^.  or  that  have  been  judicially 
detemsned  to  have  committed  fraud 
involviig  Title  IV,  HEA  program  funds 
and  nol  to  administrative 
determinations,  other  material 
violations  of  law,  or  misuse  of  State, 
local,  dr  Federal  government  funds 
(other  than  Title  IV,  HEA  program 
funds)  Iwith  respect  to  an  institution's 
ability  Ito  employ  an  individual  or 
organization.  One  commenter  supported 
the  Se<|retary's  proposed  restrictions. 
Five  cdmmenters  were  concerned  that 
an  institution  may  be  penalized  for 
hiring  pr  contracting  with  a  party 
convicted  of  fraud  involving 
government  funds  or  a  party  that  has 
been  terminated  from  participation 
under  the  HEA  for  an  infraction 
involving  government  funds,  even  if 
they  wpre  unaware  of  the  conviction  or 
termination.  One  commenter  was 
concerned  that  the  institution  may  be 
penalised  if  it  hired  or  contracted  with 
such  ajparty,  even  if  that  person's  job 
was  tolcut  grass  or  collect  garbage. 

Discussion:  The  Secretary  disagrees 
with  tl)ose  commenters  who  argued  that 
the  pr4visions  in  this  section  restricting 
an  institution's  ability  to  employ  or 
contract  with  certain  individuals  or 


organizations  go  beyond  the  authority  of 
the  HEA.  Section  487(a)(4)  expressly 
requires  an  institution  to  agree  in  its 
program  participation  agreement  to 
comply  with  financial  and  fiscal 
responsibility  requirements  established 
by  the  Secretary.  These  requirements  are 
part  of  the  financial  responsibility 
provisions  found  in  §  668.15(c).  in 
proposing  the  additional  restrictions  in 
the  NPRM.  the  Secretary  provided 
justification  that  these  additional 
safeguards  were  necessary  to  protect  the 
Title  IV,  HEA  programs  and  institutions 
participating  in  those  programs.  The 
Secretary  still  believes  those 
justifications  to  be  valid.  The 
regulations  state  in  regard  to  a 
participating  institution's  responsibility, 
it  will  not  "knowingly"  employ  or 
contract  with  an  individual,  agency, 
organization,  etc.  which  has  violated 
any  laws  involving  any  government 
funds.  The  Secretary  believes  the 
regulations  are  clear  that  an  institution 
will  not  be  penalized  for  information  of 
which  it  is  not  aware.  Furthermore,  in 
safeguarding  Federal  funds,  the 
Secretary  is  concerned  with  any  parties 
that  may  have  previously  violated  a  law 
involving  government  funds,  even  if 
these  parties  now  perform  janitorial  or 
maintenance  duties.  By  the  provision, 
an  employment  or  contract  relationship 
with  such  a  party  is  not  appropriate, 
and  by  "knowingly"  entering  into  such 
a  relationship  an  institution  may  well 
jeopardize  its  continued  participation  in 
the  Title  IV,  HEA  programs.  The 
Secretary  believes  the  regulations  make 
this  clear  as  well. 

Changes:  None. 

Comments:  Three  commenters 
recommended  that  the  regulations  be 
amended  to  prohibit  contracts  with 
institutions  or  third-party  .servicers  that 
have  been  terminated  for  any  reason, 
not  just  for  a  reason  involving 
government  funds. 

Discussion:  The  purpose  of  this 
provision  is  to  safeguard  Federal  funds, 
not  to  punish  institutions  or  servicers 
that  may  have  been  terminated.  For  that 
reason,  the  Secretary  believes  the 
provision  is  adequate  in  its  present  form 
to  satisfy  the  intent  of  the  statute. 

Changes:  None. 

Comments:  Five  commenters  advised 
that  requiring  instttutions  to  complete 
surveys  conducted  as  part  of  the 
Integrated  Fostsecondary  Education 
System  (IPEDS)  in  a  timely  manner  and 
to  the  satisfaction  of  the  Secretary  could 
be  burdensome  to  institutions, 
especially  if  the  school  did  not  have  a 
large  staff  or  computer  systems  capable 
of  collecting  information.  Three  of  the 
five  commenters  recommended  that  the 
Secretary  design  forms  or  specify 
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formats  to  make  data  collection  easier. 
One  of  the  five  commenters  suggested 
that  the  Secretary  accommodate 
institutions  not  yet  computerized  with 
more  time  to  complete  the  surveys. 

Discussion:  The  language  for  this 
provision  is  statutory  and  may  not  be 
changed  by  the  Set:retary.  In  addition, 
the  Secretary  believes  that  any  sur\'ey 
conducted  as  part  of  I^SDS  is  necessary 
and  will  provide  valuable  information 
to  the  Department.  Those  offices  that 
collect  IPEDS  information  work 
diligently  to  create  consistent,  easy-to- 
use  forms  and  formats,  not  just  because 
this  makes  data  collection  easier  for  the 
institutions,  but  also  because  it  makes 
tabulating  and  sorting  of  the  information 
easier.  The  Secretary  does  not  believe 
this  requirement  is  unduly  burdensome 
to  institutions. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  by  not  allowing  institutions  to 
impose  penalties  on  students  unable  to 
meet  their  financial  obligations  due  to 
disbursement  delays  for  loan  proceeds^^ 
this  provision  would  force  institutions 
to  "carry"  unpaid  students  indefinitely, 
creating  a  financial  burden.  One 
commenter  suggested  it  was  not  the 
intent  of  the  statute  for  an  institution  to 
allow  an  unpaid  studerft  to  remain 
enrolled  if  the  delay  in  disbursement  of 
loan  proceeds  was  caused  by  the 
student's  failure  to  comply  with  a 
program  requirement.  One  commenter 
recommended  that  the  regulations 
stipulate  that  institutions  would  not  be 
prohibited  from  withholding  academic    ■ 
transcripts  and  other  graduate  services 
from  students  as  the  result  of  delayed 
disbursement  of  Title  IV,  HEA  program 
funds. 

D/scuss/on.- The  language  of  this 
requirement  is  for  the  most  part 
statutory,  and  very  clear  in  its  intent. 
The  Secretary  does  not  believe  this 
requirement  will  cause  a  financial 
burden  to  institutions  as  this  situation, 
should  not  frequently  occur  if  an 
institution  is  complying  with  all 
applicable  regulations. 

It  is  not  probable  that  a  student  would 
deliberately  cause  the  delay  of  his  or  her 
loan  disbursement  by  not  complying 
with  the  instructions  of  the  institution 
or  lender;  nevertheless,  if  such  a 
situation  occurred,  the  institution 
would  not  be  prohibited  from  imposing 
penalties  on  the  student. 

The  withholding  of  a  students 
academic  transcript  or  other  graduate 
services  is  considered  a  penalty  by  the 
Secretary. 

Changes:  None. 

Comments:  A  very  large  number  of 
commenters  suggested  that  the  proposed 
regulations  went  beyond  the  scope  of 


the  statute  by  prohibiting  any  type  of 
incentive  payments,  particularly  those  . 
based  on  "retention."  Most  of  those 
same  commenters.  plus  another  large 
group,  felt  that  token  gifts  to  students 
and  alumni  should  be  excluded  from 
this  requirement. 

Discussion:  The  Secretary  believes 
that  even  in  incentive  payment 
structures  based  on  retention  there  is 
room  for  abuse  and,  in  fact,  has  seen 
evidence  of  such  abuse.  Since  July  of 
1992  when  the  Amendments  of  1992 
were  enacted,  many  institutions  have 
opted  to  change  to  retention-based  pay 
for  admissions  personnel.  In  that  time, 
the  Secretary  has  seen  evidence  of 
lowered  satisfactory  progress  standards 
and  in  extreme  cases,  falsified 
attendance  and  leave  of  absence 
requests,  all  in  an  effort  to  keep  students 
enrolled.  In  many  cases,  these  practices 
were  designed  by  admissions  personnel 
who  were  duly  paid  after  the  student 
passed  a  retention  mark.  After  that 
mark,  the  students  were  dropped. 
Furthermore,  the  Secretary  has  evidence 
that  some  of  these  students  were 
admitted  using  falsified  ability-to- 
benefit  tests,  which  further  ties  the  issue 
of  retention  to  enrollment.  The 
Secretary  believes  that  reputable  and 
conscientious  institutions  can  develop 
other  creative  ways  to  reward  their 
employees  that  will  have  no  direct  or 
indirect  relationship  to  success  in 
securing  enrollments.  Regarding  token 
gifts  for  students  and  alumni  who  refer 
other  students,  the  Secretary,  after 
reviewing  the  comments,  has  decided 
that  such  practices  are  widespread  and 
will  cause  no  harm  if  the  tokens  are  not 
mbn^ary,  and  limits  are  placed  both  on 
their^lue  and  frequency  of 
distribution. 

Changes:  The  Secretar)'  has  amended 
§668.14(b)t22)  to  allow  that  token  gifts 
may  be  given  to  students  or  alumni  for 
referring  other  students  for  admission  to 
the  institution,  as  long  as: 

(1)  the  gift  is  not  money,  check  or 
money  order; 

(2)  no  more  than  one  such  gift  is  given 
to  any  student  or  alumnus;  and 

(3)  the  value  of  the  gift  is  no  more 
than  twenty-five  dollars. 

Comments:  Seven  commenters 
asserted  that  most  institutions  that  offer 
athletically  related  student  aid  are 
currently  audited  by  the  National 
Collegiate  Athletic  Association  (NCAA) 
and  the  Office  of  Management  and 
Budget  (OMB),  and  that  the  regulations 
should  be  amended  to  state  that 
compilations  and  audits  which  together 
satisfy  NCAA  and  OMB  also  satisfy  the 
requirements  of  paragraphs  (d)  and  (e) 
of  the  regulation.  One  commenter 
indicated  that  the  proposed  regulations 


paralleled  NCAA  audit  requirements 
and  compliance  should  not  pose  a 
problem  for  member  institutions.  One 
commenter  pointed  out  that  a 
"compilation"  is  a  term  defined  under 
Statements  on  Standards  for  Accounting 
and  Review  Services  No.l  and  only 
provides  a  representation  without  any 
assurances  on  the  statements.  The 
commenter  suggested  that  the  Secretary 
require  preparation  of  a  schedule,  and 
have  that  schedule  audited. 

Discussion:  The  Secretary  believes 
that  the  requirements  of  the  statute  and 
regulations  stand  on  their  own.  If  is  up 
to  each  institution  to  determine  if  a 
particular  audit  or  compilation  prepared 
for  a  different  organization  satisfies  the 
conditions  specified  in  paragraphs  (d) 
and  (e)  of  the  regulation.  The  Secretary 
believes  it  is  unwi.se  to  give  blanket 
approval  to  audits  and  compilations 
which,  although  at  prosent  may  satisfy 
the  regulation,  may  not  at  a  later  date. 
Furthermore,  the  language  of  this 
provision,  as  written,  covers  all 
institutions,  even  those  which  are  not 
NCAA  members. 

Changes:  None. 

Comments:  Seven  commenters 
indicated  that  by  making  the  effective 
date  for  participation  in  the  Title  IV, 
HEA  programs  the  date  that  the 
Secretary  signs  an  institution's  program 
participation  agreement,  there  may  well 
be  a  lapse  of  time  from  the  expiration 
of  the  prior  program  participation 
agreement  during  which  the  institution 
may  be  ineligible.  The  commenters  felt 
this  may  create  financial  problems  for 
both  institutions  and  students,  and 
some  recommended  that  program 
participation  be  made  retroactive  to  the 
date  of  application.  Some  other 
commenters  felt  program  participation 
should  be  made  retroactive  to  the  date 
of  the  certification  review. 

Discussion:  The  language  for  this 
provision  is  statutor>'.  The  Secretary  has 
no  reason  to  believe  that  Congress  had 
any  other  intent  when  the  law  was 
drafted.  However,  the  Secretary 
understands  the  concern  of  commenters 
that  an  institution's  program 
participation  agreement  might  expire 
after  an  institution  has  submitted  a 
renewal  application  but  before  the 
Secretary  signs  a  new  program 
participation  agreement.  The  .Secretary 
has  modified  §668.13  to  address  that 
concern.  See  the  section  of  the  Analysis 
of  Comments  and  Changes  that 
addresses  certification  procedures 
(§668.13). 

Changes:  None. 
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Section  66S.15    Factors  of  Financial 
Ftfsponsibility 

General.  Commenls:  A  few 
cornmenters  supported  all  of  the 
Secretary's  proposed  regulations  in 
§6'i8.15.  One  of  the  commenters 
recommended  the  inclusion  of  a  debt  to 
nf3t  worth  ratio  in  considering  an 
institution's  financial  responsibility. 
One  commenter,  who  disagreed  with  the 
Secretary's  rationale  for  increasing  the 
current  ratio  requirement  from  1:1  to 
1.25:1.  suggested  that  the  Secretary- 
consider  other  types  of  financial 
analysis  such  as  a  "Z  Score"  in 
evaluating  an  institution's  financial 
resources.  Another  commenter.  who 
also  disagreed  with  the  Secretary, 
believed  that  tangible  net  worth  was  not 
an  appropriate  indicator  of  financial 
responsibility  and  recommended  that 
the  Secretary  consider  cash  fiow 
statements  in  his  evaluation. 

Discussion:  The  Secretary  considered 
a  number  of  alternative  ratio  tests  that 
could  be  used  to  evaluate  an 
institution's  financial  condition.  While 
the  Secretary  does  consider  minimum 
capitalization  an  important  factor  in 
determining  an  institution's  financial 
responsibility,  he  has  elected  not  to  put 
such  a  standard  into  regulation  at  this 
time.  Based  upon  the  limited 
information  presented  by  in  the 
commentersr  the  Secretary  is  not 
convinced  that  a  "Z  Score"  would  be  an 
appropriate  measure  of  financial 
responsibility  for  an  institution. 
However,  the  Secretary  will  monitor  the 
financial  information  gathered  in 
accordance  with  these  regulations  to 
determine  whether  it  would  be 
appropriate  to  require  either  additional, 
or  alternative  cash  flow  statement 
criteria  as  a  factor  in  determining 
financial  responsibility. 

Changes:  None. 

Comments:  Many  commenters 
responded  to  the  Secretary's  request  for 
comments  regarding  the  acceptability  of 
a  "bond  rating"  as  sufficient  indicia  of 
a  nonprofit  institution's  financial 
responsibility.  The  majority  of  the 
commenters  expressed  support  of  the 
use  of  a  bond  rating  as  a  means  of 
evaluating  financial  responsibility.  One 
commenter  suggested  that  the  Secretary 
consider  an  institution  to  be  financially 
responsible  if  it  is  able  to  demonstrate 
that  it  has  a  debt  financing  arrangem.ent 
that  isacceptable  to  the  College 
Construction  Loan  Authority  (Connie 
Lee).  Another  commenter  believed  that 
the  Secretary-  should  bro^iden  the 
definition  of  acceptable  bonds  to 
include  other  than  general  obligation 
bonds  because  certain  types  of  revenue 
bonds  issued  by  pubic  nonprofit 
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institi  tions  also  have  ratings  by 
natioi  ally  recognized  rating  agencies. 
One  c  )mmenter  believed  that  the 
Secre  ary  should  expand  the  provision 
pt  for-profit  institutions  with  an 
able  bond  rating. 
ussion:  The  Secretary  believes 
superior  bond  rating  may  serve  as 
ctive  proxy  for  demonstrating  an 
ion's  financial  responsibility.  An 
nstitjtion  that  has  the  capacity  to  issue 
ted  debt  security  is.  in  general. 
(  ered  to  have  the  financial 

necessary  to  meet  all  of  its 
obligations.  The  Secretary 
that  the  debt  paying  ability  of 
n^itution.  as  determined  by  a 

ensive  credit  review  conducted 
ionally  recognized  statistical 
organization,  is  representative  of 
nftitution's  financial  health.  For  an 
ion's  bond  rating  to  serve  as  an 
cep^able  proxy,  the  institution  must 
financial  resources  required  to 
a  rating  at  or  above  the  second     i 
level  used  by  the  rating 
organ^tion.  Furthermore,  the  Secretary 
that  an  institution  provide 
de^ce  that  the  issue  has  been  rated 
consideration  of  any  insurance, 
guarai^tee.  or  credit  enhancement  that 
may  have  been  used  to  lower  the 
institution's  cost  of  capital.  The 

requires  that  an  institution 
an  actual  rating  from  a 
lly  recognized  statistical  rating 
organfeation.  Since  Connie  Lee  is  not  a 
rating  organization,  financing 
arrangements  that  are  acceptable  to 
Lee  are  only  eligible  for 
deration  to  the  extent  that  they  are 
'I  lely  rated  by  a  nationally 
ized  ratmg  organization  that  is 
cceplable  to  the  Secretary.  The 
Secret  iry  agrees  with  commenters  that 
substitution  of  a  bond  rating  for  an 
ions  having  to  demonstrate 
al  responsibility  should  be 

to  include  other  forms  of 
ebt  such  as  revenue  bonds.  The 

also  agrees  that  this  provision 
be  applied  to  both  nonprofit  and 
fit  institutions. 
gps:  Sections  668.15{b)(7)(ii). 
i)  and  (b)(9){v)  have  been  added 
ide  that  the  Secretary-  shall 

an  institution  to  be  financially 
sibie  if  the  institution  is  able  to 
strate  to  the  satisfaction  of  the 

that  it  has  an  outstanding  debt 
ion  which  has  been  rated  by  a 
lly  recognized  statistical  rating 

ion  at  or  above  the  second 
level  rated  by  that  organization, 
icceptable  to  the  Secretary,  an 
on's  debt  mu.st  have  been  rated 
consideration  of  any  insurance, 
guaradtee.  or  credit  enhancement 


nled 


et  iry . 


or 


SIC  er 


i  ^iti 


employed  by  the  institution  to  lower  its 
cost  of  capital. 

General  standards  of  financial 
responsibility.  Comments:  A  fev/ 
comment^s  expressed  concern  that  the 
Secretary's  requirement  that  an 
institution  submit  an  audited  financial 
statement  without  qualification  or 
disclaimer  was  particularly  burdensome 
because  the  commenters  believed  an 
institution  is  likely  to  be  faced  with  a 
"qualified"  statement  as  a  result  of 
adopting  new  accounting  standards' 
mandated  under  FAS  117. 

Discussion:  The  Secretary  believes 
that  the  reliability  of  any  financial 
statement  is  dependent  upon  the  ability 
of  the  institution's  independent  auditor 
to  determine  and  report  that  the 
information  contained  within  the 
financial  statements  is  a  fair 
representation  of  the  institution's 
financial  resources.  The  auditor  will 
issue  a  qualified  statement  if  the  auditor 
is  unable  to  determine  that  the 
information  is  a  fair  representation 
becau.se  of  any  uncertainty.  It  is  the 
institution's  responsibility  to  identify 
the  cause  of  the  uncertainty  and  make 
eveiT  reasonable  effort  to  correct  it. 

Changes:  None. 

Comments:  Many  commenters 
believed  that  the  requirement  for  an 
institution  to  be  current  on  any  debt 
service  should  be  clarified  to  take  into 
consideration  legitimate  disputes  that 
may  arise  in  the  normal  course  of 
business.  Several  commenters'believed 
that  a  single  instance  or  even  a  few 
instances  of  late  payments  would  not 
necessarily  be  indicative  of  financial 
problems.  Many  commenters  believed 
that  an  institution  should  be  considered 
current,  despite  not  having  made 
scheduled  payments,  if  the  institution  is 
currently  involved  in  negotiations  with 
creditors  to  restructure  or  reschedule 
outstanding  debt.  A  number  of 
commenters  suggested  that  a  pattern  of 
late  paj-ments  on  the  part  of  aiv 
institution  would  be  a  more  reliable 
indicator  of  financial  difficulty  than 
would  a  single  instance  of  failure  to  pay. 
Many  of  the  commenters  suggested  that 
the  Secretary  rely  on  the  judgement  of 
the  institution's  independent  auditor  in 
determining  whether  or  not  such  a 
pattern  of  late  payment  exi.sts. 

Discussion:  In  general,  the  Se<.retary 
believes  that  an  institution's  ability  to 
meet  its  financial  obligations  when  due 
is  indicative  of  financial  health. 
However,  the  Secretary  recognizes  that 
over  the  normal  course  of  a  business 
cycle  an  institution  may  occasionally 
delay  payment  to  certain  trade  creditors 
as  a  result  of  contractual  disputes. 
Alternatively,  the  Secretary  recognizes 
that  an  institution  that  is  experiencing 
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cash  flow  problems  will  typically  delay 
payment  to  creditors  in  an  effort  to 
conserve  cash.  Clearly,  if  the  cause  of  an 
institution's  delay  in  making  payment  is 
contractual  in  nature,  than  the  Secretary 
expects  that  this  would  occur 
infrequantly.  If  the  cau.'o  is  related  to 
insufficiciU  cash  flow,  then  the 
Secretary  womIcI  expect  to  observe  a 
recurring  pattern  of  late  payments  to 
c  Ttditurs.  The  Secretary  h»ilieves  that 
paynu^nts  related  to  long  ttrm  liabilities 
such  as  term  loans  from  financial 
institutions,  bonds.  debi:ntures.  cr  notes 
payable  which  bet:ome  due  beyond  one 
year  are  of  si>^nifirant  importance 
i>rK:ause  tho  institution's  assets  are 
typically  pledged,  cncunibered.or 
assigned  to  collateralize  such 
obligations.  The  Secretary  agrees  with 
the  commenters  that  an  institution  is 
current,  despite  havir.g  failed  to  make 
scheduled  payments,  if  the  institution 
has  reached  an  acceptable  agreement 
with  cTeditofs  to  substantially 
reschedule  or  restructure  the 
outstanding  debt.  However,  the 
Secretary  believes  that  a  failure,  on  the 
part  of  the  institution,  to  reach  an 
agreement  with  creditors  after  a 
reasonable  period  of  time  exposes  the 
institution  to  potential  financial  and 
legal  problems  that  may  adversely  affect 
the  quality  of  the  institution's 
educational  program.  Information  about 
the  institution's  outstanding  debt  is 
already  provided  by  the  institution  in  its 
audited  financial  statement. 
Furthermore,  the  institution's 
independent  auditor  has  a  responsibility 
to  disclose  any  failure,  on  the  part  of  the 
institution,  to  be  in  compliance  with 
loan  agreements  in  existence  on  the  date 
the  institution's  balance  shc-et  was 
prepared. 

Changfs:  Section  668.15{b)(4)  is 
amended  to  provide  that  an  institution 
is  not  considered  to  be  financially 
responsible  if  the  institution  is  not  in 
compliance  with  all  loan  agreements  in 
existence  on  the  date  the  institution's 
firiancini  statements  are  prepartd. 
However,  the  Secretary  considers  an 
institution  to  be  current  in  its  debt 
service  if  the  institution  can  provide 
evidence  that  it  has  reached  a  mutually 
acceptable  agrefjmcnt  to  restpjdure  or 
reschedule  its  obligations.  If  an 
institution  is  unable  to  rea(ii  a  mutually 
accpptnble  agmement  with  creditors 
after  120  days  and  the  institution's 
failure  to  pay  its  obligations  has  resulted 
in  a  creditor  taking  legal  action  to  attach 
the  institution's  assets  or  obtain  a 
judgment,  then  the  institution  shall  not 
be  considered  to  be  financially 
responsible.. 

Comments:  Many  commenters  felt  the 
requirement  that  an  institution  maintain 


a  cash  reserve  was  excessive.  A  few 
comm.enters  supported  the  requirement 
of  the  cash  reserve  and  provided 
suggestions  for  alternative  methods  cf 
o-!cu!ating  the  amount  of  the  re^irve 
roquireme.nt.  A  majority  of  the 
commenters  who  expressed  a  conLem 
believed  that  the  establishment  of  a 
separate  reserve  accoiint  would 
sip^rifitantly  reduce  available  working 
capital  funds  that  might  be  better 
applied  to  meet  other  operrjting 
expenditures.  Many  commonters 
believed  that  nonprofit  institjitions 
r^!lc■.:!d  be  allowed  to  include  amour  ?s 
he'd  in  thec.?sh  rcser/e  in  the 
cal(  ulatjon  of  the  ratio  of  current  assets 
to  current  liabilities.  Some  commenters 
supported  the  Secretary's  position  that 
the  rash  reserve  acTOunt  should  be 
excluded  from  the  crdculation  of  the 
ratio  for  nonprofit  institutions.  A 
number  of  the  co.mmenters  thought  that 
a  more  appropriate  requirement  would 
be  a  cash  reserve  that  is  based  on  the 
in.stitution's  actual  refund  experience.  A 
few  commenters  suggested  that  the  cash 
reserve  requirement  be  based  on  the 
residual  of  total  unearned  tuition 
liability  less  accounts  receivable,  with 
an  adjustment  for  refunds  made  under 
the  pro  rata  refund  policy.  Many 
commenters  suggested  that  the 
calculation  of  the  reserve  requirement 
on  the  basis  of  deferred  tuition  revenue 
seemed  arbitrary  and  indicated  that  it 
would  vary  greatly  among  institutions 
depending  on  the  timing  of  enrollments 
and  the  preparation  of  year  end 
financial  statements.  Other  commenters 
recommended  that  the  Secretary 
consider  an  annual  financial  statement 
along  with  cash  flow  projevtions  for  the 
next  three  enrollment  periods  as  an 
alternative  to  the  cash  reserve.  A  few 
commenters  believed  that  the  defi.nilion 
of  acceptable  forms  of  the  c"<h  reserve 
should  be  expanded  to  include  money 
market  instruments,  that  are  highly 
liquid  and  trade  in  an  active  secondary 
market.  Overall,  the  majority  of  the 
commenters  believed  that  tl;e  prtjvision 
should  be  removed. 

Disriission:  Section  498(c)(.'i)  of  the 
UFA  requires  the  Secretar,'  to  establish 
requirements  for  an  institution  to 
ntaintain  sufficient  cash  reserves  to 
ensure  repayment  of  any  required 
refunds.  The  Secretary  proposed  that  a 
rash  reserve  based  on  the  institution's 
deferred  tuition  revenue  would  b« 
appropriate  because  the  balance  of  the 
deferred  tuition  account  generally 
reflects  amounts  collected  by,  or 
contractually  obligated  to  be  received 
by,  the  institution  in  advance  of 
providing  educational  services.  The 
Secretary  believed  an  institution  could 


reasonably  expeci  that  some  students 
would  withdraw  prior  to  the  completion 
of  their  educational  program  and  be 
entitled  to  a  refund  of  amounts  paid  for 
services  not  yet  rendered. 

The  Secretary  believes  that  the 
commenters  are  correct  in  observing 
that  the  balance  of  deferred  tuition 
revenue  would  vary  among  institutions 
depending  on  factors  that  have  little  to 
do  with  actual  refund  jwyinents  by  the 
institution,  such  as  enrollment  periods 
and  fiscal  year  ends.  The  Secretary 
believes  that  it  would  be  mere 
consistent  with  the  intent  of  the  IfEA  for 
this  provision  to  match  the  reserve 
n'quirement  more  closely  with  an 
institution's  historical  refund 
experience.  The  Secretary  believes  that 
a  cash  reserve  balance  equal  to  one 
quarter  of  the  institution's  previous 
year's  total  refund  expenditure  w^uld 
be  sufficient  to  satisfy  the  institutions 
cash  reserve  requirement  btxrause  that 
amount  represents  approximately  three 
months  potential  refund  expenditure. 

In  order  tfl  establish  the  appropriate 
amount  for  the  cash  reserve,  the 
institution  Will  have  to  disclose.  In  a 
note  to  its  audited  financial  statements, 
the  dollar  amount  of  total  refunds  paid 
in  both  the  current  fiscal  year  and  prior 
year.  The  Secretary  does  not  consider 
internally  generated  cash  flow 
projections  as  reliable  indicators  of  an 
institution's  ability  to  meet  the  cash 
reserve  requirement.  The  Secretary  does 
not  consider  liquid  investments,  such  as 
money  market  funds,  to  be  equivalent  to 
cash  because  such  investments  do  not 
generally  have  a  maturity  date  and  are 
therefore  more  characteristic  of  equity 
investments. 

While  the  Secretary  a<:knowledges  the 
criticism  from  the  commenters  that  the 
establishment  of  a  cash  reserve  reduces 
available  working  capital,  the  Secr»tary 
points  out  that  the  establishment  of  a 
reser\'e  account  requires  the 
accumulation  of  cash  on  a  one-lime 
basis.  Contributions  to  the  reserve 
account  would  be  required  only  to  the 
extent  that  enrollment  levels  and  n-fund 
experiences  vary.  On  a  continuing  basis, 
the  resulting  net  outflow  of  working 
capital  would  be  the  same  despite  tYtp 
establishnient  of  a  cash  reserve. 

The  Secretary  agrees  with  the 
commenters  that  nonprofit  institutions 
should  be  treated  consistently  with  for- 
profit  institutions,  and  allowed  to 
include  the  c-ash  reserve  in  the 
calculation  of  the  liquidity  ratios.  The 
reserve  account  is  intended  to  provide 
an  immediately  available  source  cf  cash 
that  must  be  available  to  make  refunds 
at  any  time.  It  is  reasonable  to  expect 
that  if  an  institution  were  to  close  at 
other  than  the  end  of  an  academic 


period  that  the  cash  reserve  funds 
would  be  used  to  pay  the  institution's 
refund  liabihty  Since  unpaid  refunds 
are  generally  recognized  as  a  current 
liability  it  is  appropriate  to  recognize,  in 
the  institution's  ratio  calculation,  those 
assets  whifJi  would  actually  be  used  to 
offset  the  liability  in  the  event  of 
liquidation. 

The  regulation  will  restrict  the  type  of 
account  in  which  the  cash  reserve  must 
be  kept  because  it  must  be  maintained 
at  a  certain  minimum  level  at  all  times. 
Accordingly,  an  institution  may  not 
hold  reserve  funds  in  any  type  of 
investment  that  is  subject  to  significant 
price  variation.  The  Secretary  believes 
only  cash  held  in  the  form  of  a  demand 
deposit  in  a  federally  insured  bank 
account,  or  short  term  investments 
secured  by  the  full  faith  and  credit  of 
the  United  States  meet  this  criteria. 

Changes:  The  Secretary  amends  the 
cash  reserve  requirement  in 
§ 668.15(b)(5)  to  require  an  institution  to 
maintain  at  ail  times,  a  cash  reserve 
equal  to  one-quarter  of  the  total  dollar 
amount  of  refunds  paid  by  the 
institution  in  the  previous  fiscal  year. 
Such  reserves  shall  be  maintained  in  a 
cash  deposit  in  a  federally  insured  bank 
account  or,  in  U.S.  Treasury  securities, 
backed  by  the  full  faith  and  credit  of  the 
United  States  having  an  original 
maturity  of  three  months  or  less. 

Comments:  Many  commenters 
believed  that  the  requirement  that  for- 
profit  institutions  maintain  a  ratio  of 
current  assets  to  current  liabilities  of 
1.25:1  was  burdensome  and  exceeded 
the  scope  of  the  statute.  One  commenter 
supported  the  ratio  requirement  and 
suggested  that  a  current  ratio  of  1.6:1  up 
to  2:1  might  be  a  more  appropriate 
standard  of  financial  responsibility.  The 
majority  of  commenters  who  expressed 
concern  regarding  the  ratio  requirement 
indicated  that  they  believed  the 
Secretary's  justification  for  applying  a 
higher  standard  to  for-profit  institutions 
was  unsupported  and  discriminatory. 
Many  commenters  believed  that  the 
Secretary  should  not  attempt  to 
distinguish  between  for-profit  and 
nonprofit  institutions.  Among  the 
commenters  who  expressed  a  concern, 
most  believtd  that  the  establishment  of 
separate  ratio  tests  for  each  type  of 
institution  was  not  required  by  the  HEA. 
Some  of  the  commenters  believed  that 
the  exclusion  of  uncollateralized  related 
party  receivables  from  the  calculation  of 
current  assets  was  inconsistent  with 
generally  accepted  accounting 
principles.  A  number  of  commenters 
suggested  that  a  phase-in  period  ranging 
from  twelve  months  to  more  than  five 
years  should  be  granted  to  allow 
institutions  time  to  build  up  working 


capit  il  reserves  in  order  to  comply  with 
this  s  andard. 

Dii  cussion:  Many  commenters 
belie  ed  that  in  applying  this  standard 
the  S  jcretary  was  effectively  mandating 
that  hr-profit  institutions  divert 
avail)  ble  funds  away  from  capital  assets 
such  3s  facilities,  supplies,  and 
equif  ment  and  into  lower  yielding  short 
term   nvestments.  While  the  Secretary 
recognizes  the  possibility  that  a  higher 
current  ratio  requirement  could 
theor  3tically  lead  to  greater 
ineffi  :iencies  in  the  use  of  funds,  the 
Secre  tary  believes  that  higher  levels  of 
work  ng  capital  afford  greater  financial 
flexil  ility  to  institutions  and  thus 
provi  ie  greater  protection  against  the 
possipility  of  unexpected  closure.  The 
Secretary  believes  that  Congress 
intended  to  ensure  through  regulation 
that  audents  are  afforded  every 
reasonable  protection  with  regard  to 
their  attendance  at  an  institution 
throith  which  they  are  receiving  HEA 
fund^  The  Secretary  also  believes  that 
the  niimerous  fundamental  differences 
in  ac(|ounting  and  funding  methods  for 
nonprofit  and  for-profit  institutions 
provipe  sufficient  justification  for  the 
application  of  different  standards  to 
them] 

Hotvever,  the  Secretary  believes  that  a 
chanje  in  the  current  ratio  requirement 
is  apfropriate  to  fake  into  consideration 
differing  financial  and  operating 
structures  while  employing  similar 
standards  for  both  for-profit  and 
nonprofit  institutions.  In  order  to 
implament  a  uniform  standard  that  may 
be  usfed  for  different  types  of 
institfitions,  the  Secretary  believes  that 
it  is  abpropriate  to  exclude  certain 
as.set;  and  liabilities  from  the 
calcu  ation  of  the  analytical  ratios.  As 
discu  ;sed  in  more  detail  below,  the 
Secre  a ry  believes  institutions  that  are 
curre  itly  in  compliance  with  the 
existi  ig  standards  of  financial 
respo  isibility  will  not  require  a  grace 
perio  1  to  meet  the  new  standards. 

Changes:  In  §§668.15(b){7)(i)(A)  and 
(b)(fi)  i)(B),  the  Secretary  has  replaced 
the  CI  rrent  ratio  requirement  of  1.25:1 
with  in  acid  test  ratio  of  1:1, 
repre  enling  the  ratio  of  the  sum  of  cash 
and  c  ish  equivalents,  and  current 
accoi  nts  receivable  divided  by  current 
liabii  ties.  In  applying  this  standard,  the 
Secre  ary  excludes  from  the  r,3*io 
calcu  ation  all  unsecured  or 
uncollateralized  related  party 
recei^  ables  as  well  as  all  other  as.sets  not 
speci  ically  identified  in  the  above  ratio 
calcu  ation. 

Coi  iments:  Several  commenters  were 
conce  med  that  the  Secretary  is  involved 
in  atti  mpting  to  set  accounting  ^ 
.stand  irds  by  requiring  classified 


statements  of  financial  position  for 
nonprofit  institutions  reporting  under 
Financial  Accounting  Standards  Board 
Statement  117  (FASB  117).  Financial 
Statements  for  Not-for-Profit 
Organizations. 

D/scu.s.s;on.The  Secretary  is  aware 
that  presenting  the  statement  of 
financial  position  of  a  nonprofit 
institution  as  a  cla.ssified  statement  of 
financiol  position  is  a  matter  of 
management  decision.  However,  during 
the  negotiated  rule  making  process,  the 
need  for  comparable  financial 
responsibility  and  accounting  standards 
became  evident.  This  need  must  be 
reconciled  in  some  manner,  despite  the 
varying  accounting  standards  between 
for-profit  and  nonprofit  entities.  The 
Secretary  does  not  permit  this 
information  to  be  presented  in  a 
supplementary  schedule  because 
supplementary  st;hedules  are  not  subject 
to  audit  tests,  as  are  notes  to  the 
financial  statements.  The  information 
concerning  current  assets  and  current 
liabilities  does  not  have  to  be  included 
as  part  of  the  audit  but  may  be  included 
in  the  notes  to  the  financial  statements. 
Preparation  of  a  classified  statement  of 
financial  position  is  included  as  an 
option  under  FASB  117.  The  Secretary 
is  therefore  not  setting  standards  but 
merely  requiring  that  presentation  be 
made  in  accordance  with  one  of  those 
options  in  particular. 

Changes:  None. 

Comments:  Many  commenters 
believed  that  implementation  of  the 
proposed  regulations  should  be  delayed 
for  at  least  a  year,  w  ith  most 
commenters  expressed  stating  that  the 
increased  current  ratio  requirement  and 
cash  reserve  requirement  would  require 
institutions  to  accumulate  additional 
cash  or  other  liquid  assets. 

Discussion:  Tne  Secretary  believes 
institutions  that  are  in  compliance  with 
the  current  standards  for  financial 
responsibility  will  not  require  a 
significant  period  of  time  to  implement 
the  proposed  changes.  For  many 
institutions,  the  acid  test  ratio  proposed 
by  the  Secretary  will  measure  exactly 
the  same  elements  as  the  former  current 
ratio  did.  The  establishment  of  a 
separate  cash  reserve  should  not  impact 
the  calculation  to  a  great  extent  because 
the  cash  reserve  balance  will  be 
included  in  the  ratio  calculation. 
Because  the  acid  test  ratio  is  a  more 
.stringent  measure  of  liquidity,  the 
Secretary  only  requires  that  an 
institution  demonstrate  parity  between 
its  most  liquid  assets  and  its  current 
obligations.  The  accumulation  of 
significant  liquid  assets  wouH  generally 
not  be  required  by  an  institution.  The 
Secretary  believes  that  it  is  reasonable  to 
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expect  that  an  institution  has  at  least  as 
much  cash  on  hand  and  current 
receivables  as  it  does  current 
obligations. 

Changes:  None. 

Past  performance  of  an  institution  or 
persons  affiliated  with  an  institution. 
Comments:  Two  commenters  were 
concerned  about  the  proposal  to  expand 
the  requirements  whereby  an  institution 
is  not  considered  to  be  financially 
responsible  if  an  individual,  who 
exercises  substantial  control  over  any 
other  existing  institutions  or  defunct 
institution  or  third-party  servicer,  owes 
a  liability  for  a  violation  of  a  Title  IV 
requirement,  and  is  not  making 
payments  according  to  an  agreement 
i^slablished  with  the  Secretary'  to  repay 
the  liability.  Several  commenters 
wanted  all  references  to  a  member  or 
members  of  a  person's  family  deleted 
from  the  regulations  citing  that  people 
should'not  be  held  financially  or  legally 
responsible  for  the  actions  of  members 
of  their  family  who  have  reached  their 
majority.  Another  commenter  was 
concemedvabouf  the  inclusion  of  a 
member  of  the  person's  family  without 
regard  to  whether  there  is  any 
partnership  between  the  individuals 
and  felt  that  this  requirement 
unneces.sarily  broadens  the  scope  of  the 
requirement.  Several  commenters 
suggested  that  the  percentage  of 
ownership  interest  used  to  establish 
substantial  control  over  an  institution  or 
third-party  servicer  be  set  at  50  percent 
rather  than  25  percent  stating  that  a  25 
percent  ownership  intert^st  does  not 
mt-an  that  the  person  has  control  of  the 
business. 

Discussion:  Section  498(e)(4)(B)  refers 
to  audit  findings  of  more  than  5  percent 
of  an  institution's  Title  IV,  HEA 
program  funds  for  any  award  year  The 
Secretary  considers  this  statutory 
provision  to  be  designed  to  require  the 
consideration  of  the  loss  of  that  amount 
of  Title  IV,  HEA  program  funds, 
regardless  of  whether  that  loss  was 
identified  from  an  audit  or  as  the  result 
of  a  program  review. 

Th'j  Secretary  considers  the  criteria  in ' 
the  provisions  of  §  668.  J5(c)(2)  to  be 
indicative  of  serious  problems  with 
financial  responsibility.  An  institution 
in  one  of  these  categories  has  already 
failed  to  comply  properly  with  the  Title 
IV,  HEA  program  requirements  and  has 
had  the  opportunity,  during  its  appeal 
process  or  other  negotiations  with  the 
[)epartment's  officials,  lo  demonstrate 
any  mitigating  circumstances  that  might 
have  justified  reducing  or  eliminating 
the  sanction  or  findmg.  The  Secretary 
agrees  with  the  commenters  who 
suggested  that  one  of  the  categories  of 
past  performance  problems  should  be 


revised  to  reflect  a  failure  of  an 
institution  to  resolve  satisfactorily  any 
significant  compliance  problem. 

The  Secretary  is  satisned  that  dting 
an  institution  for  a  failure  to  submit 
acceptable  required  audit  reports  in  a 
timely  fashion  is  a  better  standard  of 
past  performance  problems  than  a  final 
determination.  A  final  determination  is 
issued  only  after  an  acceptable  audit 
report  has  been  submitted  and  the 
findings  have  been  formally  issued  to 
the  institution.  An  institution  can  be 
cited  for  failure  to  submit  an  audit 
report  in  a  timely  fashion,  and  an 
institution  can  have  its  audit  report 
returned  because  the  ref)ort  is 
unacceptable.  Thc^se  actions  do  not 
imply  that  the  institution  has  committed 
any  other  violations  of  Title  IV.  HEA 
program  requirements,  but  it  is  essential 
for  the  Secretary  to  have  acceptable 
audit  reports  on  time  so  that  the 
Secretary  can  evaluate  whether  the 
institution  is  appropriately 
administering  its  particif)ation  in  the 
Title  IV,  HEA  programs. 

Changes:The  criterion  in  paragraph 
(c)(2)(iv)  of  this  section  has  been  revised 
to  provide  that  the  failure  to  resolve 
satisfactorily  any  significant  problem 
identified  in  a  program  review  or  audit 
report  causes  an  institution  not  to  be 
considered  financially  responsible. 

Exceptions  to  the  general  standards  of 
financial  responsibility.  Comments: 
Three  commenters  suggested  that 
performance  bonds  should  be  act  epted 
to  meet  the  standard  for  surety 
amounting  to  at  least  50  percent  of  total 
Title  IV  HEA  program  funding  under  the 
statute.  The  commenters  contended  that 
performance  bonds  may  provide  equal. 
if  not  better,  protection  to  the  Secretary 
than  letters  of  credit  because  if  is  often 
possible  to  collect  on  performance 
bonds  even  after  the  expiration  date. 

Discussion:  The  Secretary  has 
detennined  that  the  level  of  protection 
afforded  by  performance  bonds  is  not 
sufficient  due  to  the  relative  difficulty 
in  collecting  against  such  instruments 
compared  to  recoveries  under  a  letter  of 
credit.  In  some  instances  involving 
s<;hool  closures  where  a  performance 
bond  was  in  place,  the  Secretary  might 
be  required  to  submit  and  document 
claims  on  a  student-by-student  basis 
before  a  third  party  before  collecting  the 
full  amount  of  institutional  liabilities. 
Colle<;tion  under  an  irrevocable  letter  of 
crtKlit  has  proven  to  be  reliable  and 
effective  in  protecting  the  federal 
interests. 
Changes:  None. 

Comments:  A  number  of  commenters 
responded  to  the  Secretary's  request  in 
the  February  28,  1994  NPRM  for  specific 
standards  that  might  be  employed  to 


measure  the  acceptability  of  a  State's 
tuition  recovery  fund.  Several 
commenters  recommended  that  the 
Department  only  require  states  to  certify 
that  the  fund  can  pay  all  required 
refunds  on  behalf  of  schools  that  close 
precipitously.  Some  of  the  commenters 
recommended  that  the  Secretary  take 
into  consideration  the  success  of  various 
teach-out  measures  which  exist  in  the 
various  states.  One  commenter 
recx»mmended  removal  of  the  exemption 
because  many  charges  associated  with 
attending  an  institution  that  are 
properly  included  in  refunds  are  not 
considered  part  of  tuition,  and  would 
not  be  recoverable  by  the  student  in  the 
event  an  institution  closes.  The 
commenter  went  on  to  recommend  the! 
the  Secretary  require  an  actuarial 
analysis  and  certification  of  full  funding 
before  considering  a  fund  acceptable. 
Some  of  the  commenters  believed  that  a 
State's  tuition  recovery  fund  should  be 
acceptable  if  the  State  has  taxing 
authority  to  require  schools  to 
contribute  to  the  fund.  One  commenter 
provided  the  Department  with  a  number 
of  suggestions  including:  assessing  the 
extent  of  refund  obligation  that  the  fund 
would  cover,  the  current  funding  level. 
maximum  fund  balance,  amounts  of 
annual  as.ses.sments,  amount  of  annual 
claims,  the  authority  of  the  fund's 
administrator  and  the  historical 
experience  of  the  fund.  One  commenter 
believed  that  the  Department  would  not 
effeciively  be  able  to  evaluate  the  State's 
tuition  recovery  fund.  Another 
commenter  suggested  that  the 
acceptability  of  the  state's  tuition 
recovery  fund  should  be  determined  by 
comparing  a  State  fund's  established 
maximum  payout  loan  individual 
institution's  annual  loan  volume. 

Discussion:  In  general,  the  Secretary 
believes  that  a  State's  tuition  recovery 
fund  will  be  found  to  be  acceptable 
where  it  has  the  backing  of  the  full  faith 
and  credit  of  the  State  and  agrees  to 
administer  such  refund  payments  in 
accordance  with  the  requirements  of  the 
HEA  programs.  Based  upon  historical 
experience,  State  tuition  recovery  funds 
have  been  poorly  capitalized  and  fund 
administrators  have  little  authority  to 
levy  assessments.  Many  of  the  funds 
will  pay  refunds  only  for  students 
currently  enrolled,  and  not  to  students 
that  were  owed  refunds  when  the 
in.stitution  closed.  Other  State  tuition 
recovery  funds  have  only  provided 
protection  to  in-state  residents  and.  in 
general,  have  capped  payments  at  a 
predetermined  maximum  level  without 
regard  to  the  refund  owed  under  the 
HEA  programs.  Some  problems  have 
also  arisen  where  refunds  were  being 
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made  directly  to  students  on  a  first- 
com'e,  first-served  basis  that  exhausted 
the  available  funds  without 
apportioning  them  ratably  to  the 
funding  sources  that  should  have 
received  the  refunds  for  the  benefit  of 
those  students. 

Civen  these  concerns  regarding  the 
acceptability  of  State  tuition  recovery 
funds,  the  Secretary  does  not  believe  it 
is  appropriate  to  address  these  criteria 
through  regulation  at/his  time.  The 
Secretary  will  contini^  to  review  this 
issue  to  determine  what  standards,  if 
any,  may  be  set  out  through  regulation. 

Changes:  None. 

Comments:  Qi\e  commenter 
supported  the  requirement  that  an 
in.stitution  maintain  a  minimum  cash 
reserve  equal  to  10  percent  of  deferred 
tuition  revenue  but  believed  that  an 
institution's  contributions  to  a  State's 
tuition  recovery  fund  should  be 
included  in  calculating  the  leatuve 
requirement.  One  commenter  noted  that 
the  North  Carolina  General  Statute 
115D-90  requires  an  institutionto 
maintain  a  guaranty  bond  in  an  amount 
equivalent  to  an  institution's  deferred 
tuition  revenue  at  peak  enrollment.  The 
commenter  believed  that  students  were 
already  afforded  reasonable  protection 
under  the  bond  requirement  and 
suggested  that  the  cash  reserve  be 
required  when  no  other  form  of 
protection  exists.  Another  commenter 
believed  that  the  Secretary  should  fully 
exempt  institutions  which  retain 
deferred  tuition  amounts  through 
independently  administered  escrow 
arrangements. 

Discussion:  Section  498(c)(5)  of  the 
HEA  requires  that  all  institutions 
maintain  a  minimum  cash  reserve.  The 
requirement  for  an  institution  to 
maintain  a  cash  reser%'e  does  not  apply 
to  institutions  which  reside  in  a  State 
that  has  a  tuition  recovery  fund  if  that 
state's  tuition  recovery  fund  is 
acceptable  to  the  Secretary.  As 
discussed  above,  under  certain 
situations  an  institution  may  be  able  to 
demonstrate  that  the  State  tuition 
recovery  fund  to  which  it  contributes 
will  supplant  the  institution's 
requirement  to  maintain  a  separate  cash 
reserve.  In  such  an  instance,  the 
institution  will  not  be  able  to  treat  its 
contributions  to  the  State  tuition 
recovery  fund  as  a  portion  of  its  current 
as.sets. 

Changes:  None 

Comments:  One  commenter  believed 
that  the  requirement  for  an  institution  to 
demonstrate  a  positive  tangible  net 
worth  would  discourage  employee 
ownership  of  institutions  because 
amounts  invested  in  employee  stock 
ownership  plans  (ESOP's)  are  treated  as 
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intangi  )!es  and  would  be  excluded  from 
the  cal<  ulation  of  net  worth. 
Furthei  more,  the  commenter  believed 
that  this  particular  provision  was 
retroac  ive  because  intangibles  that  may 
have  bt  en  acquired  sevefel  years  ago 
would  itill  appear  on  an  institution's 
balance  sheet.  The  same  commenter 
believe!  that  the  expense  item 
represe  iting  amortization  of  intangibles 
should  3e  excluded  from  the  calculation 
of  oper  Iting  loss  in  view  of  the 
Secreta  -y's  exclusion  of  intangible 
assets  f  om  the  calculation  of  tangible 
net  woi  th.  Another  commenter 
request  ;d  that  the  Secretary  consider 
the  mai  ket  value  of  assets  purchased 
years  a  o  and  carried  at  depreciated 
book  vi  lue  on  the  institution's  financial 
statem*  nt.  One  commenter  believed  that 
intangi  )les  should  be  excluded  only  if 
the  Sec  etary  has  reason  to  believe  that 
the  vail  e  of  these  assets  does  not  reflect 
an  arm'  >  length  valuation. 

Disci  ssion:  In  general,  an  intangible 
asset  hi  s  no  physical  existence  and 
depend  >  on  some  expected  future 
benefit  lo  derive  its  value.  While  the 
Secreta  7  believes  that  the  presence  of 
an  intai  igible  on  an  institution's  balance 
sheet  ci  n,  and  often  does,  imply  some 
future  e  conomic  benefit  to  the 
institut  on.  the  Secretary  does  not 
believe  that  such  an  asset  should  be 
include  d  in  the  institution's  net  worth 
calcula  ion  to  determine  whether  the 
institut  on  demonstrates  financial 
respons  ibility  for  HEA  program 
purpos(  s.  The  Secretary  does  not 
believe  that  it  would  be  necessary  to 
exclude  the  expense  item  in  the 
calcula  ion  of  operating  losses. 
Genera  ly  accepted  accounting 
princip  es  require  that  an  institution 
show  a!  set  values  at  historical  cost  less 
accumi  lated  depreciation.  In  the 
ordinar  ,'  course  of  business,  it  would 
not  be  I  ossible  for  the  Secretary  to  make 
a  deteri  lination  regarding  the  current 
market  .alue  of  anvasset  unless  that 
asset  w  IS  actually  sold  in  an  arm's 
length  I  "ansaction  or  an  actuarial 
valuati(  n  was  obtained  in  a  manner 
accepta  )le  to  the  Secretary. 
Admin;  strative  efficiency  and  a 
preferei  ice  for  certainty  as  docum.ented 
through  the  audited  financial  statements 
warrani  the  exclusion  of  such  items. 

Chan  jes.  None. 

Docu  ventation  of  financial 
respom  ibihty.  Comments:  Two 
comme  iters  felt  that  audited  financial 
statemeits  should  be  submitted  only 
once  ev  ?ry  four  years,  when  most 
institut  ons  are  recertified.  The 
comme  iters  believed  that  the  statute 
•allows  lor  this  limited  reporting.  A  few 
commeiiters  believed  that  the 
submis!  ion  of  an  audited  financial 


statement  should  be  accepted  by  the 
Secretary  as  sufficient  evidence  to 
establish  an  institution's  financial 
responsibility  without  regard  to  the 
content  of  the  statements. 

Discussion:  The  statute  is  clear  in 
making  annual  audited  financial 
statements  a  requirement.  Further,  the 
Secretary  believes  that  the  Department 
has  a  responsibility  to  verify  on  an 
annual  basis  that  institutions  have 
sufficient  financial  strength  to  provide 
the  educational  services  for  which  its 
students  are  contracting.  The  Secretary 
has  prescribed  an  acid  test  ratio  in 
accordance  with  §  498(c)(2)  of  the  HEA. 
The  calculation  of  the  acid  test  ratio  is 
based  on  information  contained  in  an 
institution's  audited  financial  statement 
as  prescribed  in  §  498(4).  The  Secretary 
believes  that  the  acid  test  ratio  provides 
reliable  information  about  the  financial 
condition  of  an  institution. 

Changes:  None. 

Comments:  One  commenter  believed 
that  the  requirement  that  an  institution 
submit  a  financial  statement  for  its  two 
most  recently  complete  fiscal  years 
should  be  clarified  by  the  Secretary  to 
require  two  years  of  financial 
information  in  only  the  first  year 
following  the  implementation  of  the 
regulation  because  annual  financial 
statements  would  be  required  thereafter. 

Discussion:  The  Secretary  requires  the 
submission  of  two  years  of  financial 
data  on  an  annual  basis.  To  be 
considered  financially  responsible,  an 
institution  must  demonstrate  that  it  has 
not  experienced  operating  losses  in 
either  or  both  of  its  two  most  recently     - 
completed  fiscal  years  that  in  sum  total 
more  than  ten  percent  of  the 
institution's  total  net  worth  at  the 
beginning  of  the  first  year  in  the  two 
year  period.  The  Secretary  shall  make 
this  determination  on  the  basis  of 
financial  information  submitted  by  the 
institution  in  the  form  of  an  audited 
comparative  financial  statement 
representing  each  of  the  institution's 
two  most  recently  completed  fiscal 
years  or  by  comparing  inforniri'iun 
provided  by  the  institution  in  the  form 
of  two  individual  audited  financial 
statements,  each  representing  one  of  the 
institution's  two  most  recently 
completed  fi.scal  years. 

Changes:  None. 

Comments:  Many  commt^nters 
believed  that  the  requirement  for  an 
institution  to  submit  an  audited 
financial  statement  within  four  months 
of  the  institution's  fiscal  year  end  was 
burdensome  because  institutions  were 
also  required  to  perform  compliance 
audits  during  the  year  at  points  that  did 
not  necessarily  coincide  with  the 
institution's  fiscal  year  end.  As  a  result 
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the  institution  would  be  required  to 
incur  additional  audit  costs  that  would 
be  unnecessary  if  both  audits  could  be 
performed  simultaneously.  To 
accomplish  this,  the  commenters 
requested  that  the  Secretary  extend  the 
period  in  which  audits  are  due  from 
four  months  to  within  six  months  of  the 
institution's  fiscal  year  end.  Two 
commenters  believed  that  the 
requirement  for  an  institution  to  submit 
an  audited  financial  statement  within 
four  months  of  the  fiscal  year  end 
contradicted  the  objectives  of  the  Single 
Audit  Act,  and  0MB  circular  A-128  and 
A-133,  because  timing  differences 
related  to  the  availability  of  information 
would  result  in  an  institution  being 
required  perform  both  a  financial  audit 
and  a  compliance  audit.  Another 
commenter  noted  that  audits  prepared 
in  accordance  with  the  Single  Audit  Act 
were  acceptable  under  34  CFR  668.23(f), 
and  suggested  that  an  audit  prepared  in 
accordance  with  the  Single  Audit  Act 
ought  to  be  acceptable  to  the  Secretary 
in  other  sections  of  the  same  regulation. 

Discussion:  The  Secretary  believes 
that  a  four  month  period  provides  ample 
opportunity  for  an  institution  to 
accomplish  the  preparation  and  audit  of 
fisgSai  year  end  financial  statements.  The 
reliability  of  any  financial  statement,  as 
a  fair  representation  of  the  institution's 
true  financial  condition,  is  largely 
dependent  on  the  timeliness  of  the 
financial  report.  The  Secretary  believes 
that  four  months  is  rea.sonable  and  notes 
that  many  thousands  of  publicly  traded 
corporations  make  timely  submissions 
under  the  3  month  time  frame  set  by  the 
Securities  and  Exchange  Commission 
for  the  submission  of  annual  audited 
financial  statements.  The  Secretary  may, 
however,  grant  an  extension  on  an 
individual  basis  where  the  institution 
demonstrates  a  sufficient  basis  for  the 
extension.  An  institution  that  is 
required  to  report  in  accordance  with 
OMB  circular  A-128  or  A-133  under 
the  Single  Audit  Act  will  continue  to  be 
governed  by  the  reporting  requirements 
specified  under  that  act. 

Changes:  The  Secretary  has  added 
§  668.15(e)(3)  to  show  that  audits 
submitted  in  accordance  with  the  Single 
Audit  Act  meet  the  reporting 
requirements  under  this  section. 

Section  668. 1 6    Standards  of 
Administrative  Capability 

Comments:  Proposed  changes  to  this 
section  gen^ated  many  comments. 
Some  commenters  asserted  that  many  of 
the  proposed  standards  go  far  beyond 
the  issue  of  administrative  capability. 
Some  argued  that  the  Secretary  would 
exceed  the  authority  of  the  HEA  if  the 
proposed  revisions  were  retained  in 


final  regulations.  Some  commenters 
argued  that  some  of  the  issues  addressed 
in  this  section  were  subject  to  review  by 
accrediting  agencies  or  SPREs  and 
inclusion  in  these  standards  would 
Jesuit  in  duplication  of  effort  on  the  part 
of  the  Triad  agencies  and  institutions. 
Some  commenters  believed  the 
proposed  standards  to  be  needlessly 
detailed  and  complex.  Some 
commenters  stated  that  the  proposed 
standards  were  too  broad.  Some 
commenters  strongly  opposed  the 
clarification  that  institutions  would  be 
expected  to  comply  with  all  the 
standards  in  order  to  be  fully  certified. 
Some  commenters  noted  that  there  was 
no  effort  to  weigh  the  relative 
importance  of  the  various  proposed 
elements  of  administrative  capability 
and  recommended  that  the  section  be 
revised  to  prioritize  the  various 
standards.  Some  commenters 
recommend  that  the  elements  of 
administrative  capability  in  §668.16  be 
considered  indicators,  not  absolutes. 
Some  commenters  requested  that  the 
Secretary  provide  more  specificity  in 
the  regulations  so  that  institutions 
would  know  precisely  what  was 
requested  of  them  and  when. 

Discussion:  The  Secretary  appreciates 
the  many  thoughtful  comments  on  the 
various  aspects  of  regulating  in  the  area 
of  administrative  capability.  The 
Secretary  found  many  of  the 
constructive  recommendations  made  by 
commenters  to  be  useful  in  modifying 
some  standards,  crafting  more  precise 
language  for  other  standards,  and 
understanding  why  some  proposed 
standards  are  unnecessary  or  should  not 
be  imposed  at  this  time. 

Based  on  the  comments.'the  Secretary 
has  modified  the  proposed 
administrative  standards  significantly. 
While  specific  changes  are  discussed  in 
detail  in  connection  with  the  applicable 
section,  the  Secretary  believes  it  may  be 
useful  to  note  some  of  the  principles 
and  rationale  which  guided  the 
refinement  of  the  administrative 
standards.  The  Secretary  made  many 
changes  in  sections  where  commenters 
pointed  out  that  the  same  goal  could  be 
reached  by  requiring  less  detail  or 
action  by  those  institutions  that 
demonstrated  a  history  of  compliance 
with  regulations  governing  the  Title  IV. 
HEA  programs  and  imposing  more  on 
requirements  or  restrictions  on 
institutions  that  have  either  no  track 
record  or  have  a  record  of  problems 
administering  the  Title  IV.  HEA 
programs.  The  Secretary  also  made 
adjustments  in  those  proposed 
standards  where  there  was  overlap  with 
the  responsibilities  of  accrediting 
agencies  or  SPREs. 


The  Secretary  did  not  find  persuasive 
the  comments  of  those  who  urged  that 
the  elements  be  considered  as  indicators 
of  administrative  capability  instead  of 
absolutes,  or  that  the  standards  be 
prioritized  to  indicate  relative 
importance.  Requiring  that  institutions 
meet  each  and  every  standard  is  critical 
to  successful  enforcement  by  the 
Secretary.  If  institutions  were  not 
required  to  do  so.  institutions  could 
argue  that  they  had  substantially 
complied  with  the  administrative 
capability  standards  and  it  would  be 
difficult  for  the  Department  to  enforce 
compliance.  The  Secretary  has 
determined  that  only  way  to  become  a 
more  effective  gatekeeper  is  to  select 
critical  standards,  put  institutions  on 
notice  that  they  are  responsible  for 
adhering  to  them — by  requiring  that 
each  standard  of  administrative 
capability  be  met— and  taking  action 
when  they  are  not. 

Changes:  None. 

Comments:  The  majority  of 
commenters  believed  the  Secretary 
should  clarify  that  an  institution  must 
administer  the  Title  IV.  HEA  programs 
in  accordance  with  a//  statutory 
provisions,  regulatory  provisions,  or 
applicable  special  arrangement, 
agreement  or  limitation.  Two 
commenters  believed  the  paragraph  to 
be  overly  broad  and  unnecessary. 

Discussion:  The  Secretary  appreciates 
the  support  of  those  commenters  who 
understand  the  importance  of  making  it 
clear  that  an  institution  is  exf)ected  to 
comply  with  all  applicable  statutes, 
regulations,  and  any  special  agreement 
or  arrangement  into  which  the 
institution  has  entered  with  the 
Secretary.  The  Secretary  agrees  to  clarify 
that  special  agreements,  limitations,  or 
arrangements  are  those  entered  into 
under  statutes  applicable  to  Title  IV  of 
the  HEA. 

Changes:  Section  668.16(a)  is 
amended  to  clarify  that  an  institution 
must  administer  the  Title  IV.  HEA 
programs  in  accordance  with  all 
statutory  provisions,  regulatory 
provisions,  or  applicable  special 
arrangements,  agreements  or  limitations 
entered  into  under  the  authority  of 
statutes  applicable  to  Title  IV  of  the 
HEA.  A  conforming  change  has  been 
made  to  §668. 14(b)(1). 

Comments:  Many  commenters 
supported  the  idea  that  the  Department 
recognize  quality  training  provided  by 
State,  regional,  or  national  financial  aid 
administrators  or  guaranty  agencies  as  a 
factor  in  the  determination  of  a 
designated  individual's  ability  to 
administer  the  Title  IV,  HEA  programs 
at  an  institution.  One  commenter  noted 
that  while  attendees  at  training 
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workshops  may  be  beneficial,  the 
workshops  have  no  means  of  assessing 
whether  attendees  have  achieved  a 
given  level  of  knowledge.  While  a  few 
commenters  acknowledged  that  the 
caliber  of  training  varies  and  .suggested 
a  system  that  recognizes  a  variety  of 
training  options,  no  one  responded  to 
the  Secretary's  request  for  criteria  to 
consider  in  approving  non-Federal 
training. 

A  majority  of  the  commenters 
recommended  that  to  be  deemed  a 
"cap>able  individual"  an  aid 
administrator  should  be  required  to 
satisfy  a  training  or  certification 
requirement.  Many  commenters  noted 
that  a  continuing  education  requirement 
might  be  appropriate,  also.  Some  of  the 
commenters  who  advocated  a 
continuing  education  requirement 
recommended  that  such  training  be 
required  to  be  reported  to  the  Secretary 
or  be  attested  to  by  the  institution's  - 
auditor. 

Of  those  commenters  who  advocated 
a  certiHcation  requirement,  most 
opposed  national  certification  because 
they  felt  it  would  be  costly  and  might 
duplicate  State  certification  efforts. 
However,  two  commenters  did  advocate 
national  certification  or  credentials.  A 
few  commenters  opposed  certification 
and  noted  that  one  State  had  discarded 
certification  several  years  ago;  one 
commenter  noted  that  the  Secretary  has 
not  shown  any  evidence  that  State- 
certified  training  leads  to  or  correlates 
with  improved  administration  of  the 
Title  rv,  HEA  programs.  One  commenter 
who  recommended  that  experience, 
training,  or  certification  be  required 
specified  that  the  requirement  should 
apply  to  "at  least"  the  individual 
operationally  in  charge  of  the  financial 
aid  office. 

Several  commenters  provided 
additional  suggestions  for  factors  to  use 
in  determining  whether  an  individual  is 
capable:  An  individual's  record  of 
timeliness  and  accuracy  in 
administration  of  Title  IV,  HEA 
programs;  an  individual's  years  of 
experience  administering  Title  FV,  HEA 
programs;  an  individual's  on-going 
attendance  at  workshops  and  seminars 
during  each  award  year;  and  an 
individual's  record  of  compliance  with 
Title  IV,  HEA  program  regulations. 

Discussion:  The  Secretary  appreciates 
the  comments  from  those  individuals 
and  organizations  that  supported 
making  some  kind  of  training, 
certification,  or  continuing  education  a 
requirement.  The  Secretary  continues  to 
believe  that  State  certification,  as  %vell 
as  participation  in  and  completion  of 
quality  workshops  and  training 
programs,  are  good  indicators  of  a 


"capafcle  individual"  and  intends  to 
consider  these  factors  in  evaluating 
capability.  However,  the  Secretary  does 
not  se^  the  need  at  'his  time  to  make 
training  or  certification  a  requirement. 

Despite  tho  lack  of  response  to  the 
solicitetion  of  suggestions  on  training 
elem^ts  the  Secretary  might  use  to 
evaluate  and  approve  nondepartmental 
training,  the  Secretary  believes  that 
quality  training  programs  exist  outside 
the  Department  that  would  be  beneficial 
in  determining  an  individual's 
capability  and  will  continue  to  solicit 
advic*  as  to  how  such  programs  might 
be  identified  and  approved.  To 
encourage  suggestions  on  appropriate 
approval  of  training  programs  and  to 
facilitate  the  use  of  any  training 
programs  approved  in  the  future  to 
evaluate  capability,  the  Secretary 
retains,  without  change,  the  provision  in 
the  final  regulations  that  would 
acconimodate  training  approved  by  the 
Secretary. 

The  Secretary  agrees  that  previous 
experience  and  documented  success  in 
properly  administering  Title  IV,  HEA 
programs  are  germane  to  the  evaluation 
of  an  iidividual's  capability. 

Chapges:  Previous  expenence  and 
documented  success  in  properly 
administering  Title  IV,  HEA  programs 
are  added  to  the  list  of  factors  in 
§  668.16(b)(1)  that  the  Secretary  may 
consider  in  determining  whether  an 
individual  is  capable. 

Comments:  Tne  vast  majority  of 
commenters  opposed  strongly  the  use  of 
any  prescriptive  staffing  standards  to 
evaluate  the  adequacy  of  staffing  levels 
at  institutions.  Many  commenters  were 
concerned  that  there  are  too  many 
variables — number  and  type  of 
professional  programs  offered  by  an 
institution,  level  of  staff  experience, 
degree  of  centralized  processing,  use  of 
third-party  servicers,  and  diversity  of 
the  student  body,  in  addition  to  the 
factors  listed  in  §668. 16(b)(2)— to 
permit  an  accurate  assessment  of  the 
adequacy  of  staff  levels.  A  number  of 
commenters  expressed  the  concern  that 
small  Institutions  would  be  penalized  if 
staff  levels  were  stipulated  in 
regulations.  Many  commenters  stated 
that  adequate  staffing  should  not  be  an 
issue  unless  an  institution  demonstrates 
problems  administering  the  Title  IV, 
HEA  programs,  as  reflected  in  audits, 
program  reviews,  or  student  complaints. 
One  commenter  noted  that  during  the 
negotiated  rulemaking  sessions,  non- 
Federal  negotiators  explained  and 
stressed  the  potential  negative  impact 
on  current  aid  office  staffing  levels  that 
could  result  from  creating  an  artificial 
ratio  of  aid  applicants  or  recipients  to 
financial  aid  administrators. 


A  few  commenters  provided 
suggestions  on  how  to  evaluate  the 
adequacy  of  staffing  levels  at 
institutions  or  recommended  that  the 
Secretary  analyze  workload  issues  and 
develop  appropriate  formulae.  Other 
commenters  recommended  to  the 
Secretary  a  recent  staffing  survey 
conducted  for  the  National  Association 
of  Student  Financial  Aid  Administrators 
(NASFAA)  as  an  appropriate  model  to 
use  in  developing  more  precise 
measures  of  staff  adequacy.  A  few 
commenters  believed  that  currently 
participating  institutions  should  be 
judged  on  the  basis  of  their  track  record, 
but  thought  that  use  of  ratios  of  aid 
applicants  or  recipients  to  financial  aid 
administrators  might  be  helpful  in  the 
assessment  of  the  administrative 
capability  of  institutions  applying  for 
participation  in  the  Title  IV,  HEA 
programs  for  the  first  time. 

Discussion:  The  Secretary  believes 
that,  in  general,  a  currently  participating 
institution's  compliance  with  the  other 
standards  of  administrative  capability 
can  serve  as  a  reliable  indicator  that  a 
financial  aid  oRice  is  staffed  adequately. 
However,  if  an  institution  adds  a  branch 
campus  or  other  location,  starts  using  or 
stops  using  a  third-party  servicer,  or 
makes  other  changes  that  would  have  an 
impact  on  the  administrative  capability 
of  the  institution,  the  Secretary  believes 
it  may  be  necessary  to  look  more  closely 
at  the  institution's  staffing  pattern. 
Further,  an  institution  that  undergoes  a 
change  of  ownership  that  results  in  a 
change  of  control  may  experience  a 
change  in  its  enrollment  level  and 
financial  aid  office  personnel  and 
should  be  subject  to  review  of  its 
staffing  level. 

In  general,  the  Secretary  intends  to 
use  the  list  of  factors  in  this  section 
especially  to  assess  the  adequacy  of 
staffing  at  institutions  that  make  these 
changes,  at  institutions  that  are  applying 
for  initial  participation,  and  at 
institutions  with  documented 
compliance  violations.  However,  the 
Secretary  expects  all  institutions  to  be 
able  to  demonstrate  that  they  have  an 
adequate  number  of  qualified  persons  to 
administer  the  Title  IV.  HEA  programs 
properly. 

In  addition  to  those  factors  identified 
in  the  proposed  regulations,  the 
Secretary  agrees  with  those  commenters 
that  the  use  of  third-party  servicers 
could  have  a  significant  impact  on  the 
institution's  ability  to  administer  the 
Title  IV,  HEA  programs. 

Given  the  lack  of  information 
available  currently  about  establishing 
meaningful  ratios  of  staff  to  student 
applicants  or  recipients,  the  Secretary  is 
not  adding  a  ratio  to  the  factors  used  to 
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evaluate  even  new  institutions  at  this 
time. 

Changes:  The  Secretary  has  amended 
§  668.16(b)(2)  by  adding  the  use  of  third- 
party  servicers  to  the  list  of  factors  to  be 
considered  in  assessing  adequacy  of 
staff  levels. 

Comments:  A  few  commenters  argued 
that  requiring  communication  of 
information  from  any  institutional  office 
thafNreceives  information  that  has  a 
beariXgj^  student  eligibility  for  Title 
IV.  HEA\\pgram  assistance  to  the 
person  designated  to  be  responsible  for 
administering  Title  IV,  HEA  programs 
was  very  labor  intensive  and  should  be 
removed.  One  commenter  stated  that  the 
specifications  for  interoffice 
communications  bear  no  relationship  to 
an  expected  outcome. 

Discussion:  The  Secretary  notes  that 
this  requirement  has  existed  for  some 
time.  The  Secretary  continues  to  believe 
that  it  is  an  appropriate  administrative 
standard  inasmuch  as  proper 
communication  among  offices  is 
essential  to  ensuring  that  students  are 
eligibl^Jor  the  amounts  of  Title  IV,  HEA 
program  assistance  they  receive  and  that 
the  status  of  borrowers  is  updated,  when 
apprbpriate. 

Changes:  None. 

Comments:  A  dozen  commenters 
objected  to  the  proposed  requirement 
that  institutions  have  written 
procedures  or  information  regarding 
several  key  aspects  of  the  administration 
of  the  Title  IV,  HEA  programs.  Most  of 
these  commenters  slated  that  the 
proposed  requirement  was  burdensome 
and  would  create  a  lot  of  paperwork 
with  no  discernible  benefit.  One 
commenter  noted  that  communications 
processes  and  structures  are  dynamic  by 
nature  and  thus  subject  to  frequent 
changes.  Another  commenter  expressed 
concern  that  the  Secretary  was  trying  to 
dictate  the  pattern  and  frequency  of 
communications  among  college  offices. 
This  commenter  added  that  while 
development  of  written  procedures  such 
as  those  proposed  would  be  good 
management  practice,  the  Secretary 
should  not  regulate  such  practices. 
Some  of  the  commenters  recommended 
that  this  proposed  requirement  be 
removed  entirely.  Other  commenters 
recommended  that  the  requirement  be 
imposed  only  on  institutions  that  did 
not  have  a  record  of  administering  the 
Title  IV.  HEA  programs  successfully  or 
only  on  larger  institutions. 

Several  commenters  suggested  that 
institutions  be  able  to  show  compliance 
through  their  computer  systems.  One 
commenter,  concerned  that  the  time 
required  to  provide  detailed 
documentation  would  take  valuable 
time  away  from  the  smoothly  running 


delivery  of  aid,  recommended  that 
general  delineation  of  responsibilities  be 
considered  sufficient.  Another 
commenter  recommended  that 
institutions  be  permitted  to  work  out  the 
method  and  frequency  of 
communication.  One  commenter  asked 
that  the  Secretary  clarify  how  this 
provision  relates  to  multi-campus 
institutions  if  the  proposal  were 
retained  in  final  regulations. 

Discussion:  The  Secretary  is  not 
persuaded  that  mandating  written 
procedures  or  information  covering 
certain  aspects  of  Title  IV,  HEA 
administration  is  an  inappropriate  or 
unnecessary  administrative  standard. 
However,  the  Secretary  appreciates  the 
concern  of  commenters  who  perceived 
certain  areas  of  the  proposal  to  be 
unduly  burdensome.  The  Secretary 
agrees  that  the  burden  to  an  institution 
of  having  to  prepare  written  procedures 
for  or  written  information  indicating  the 
nature  and  frequency  of  communication 
of  pertinent  information  among  all  the 
offices  that  have  an  impact  on  the 
administration  of  the  Title  IV,  HEA 
programs  outweighs  the  benefit  that  this 
provision  would  provide  to  the 
Secretary.  The  Secretary  also  agrees 
that,  unless  compliance  problems 
relevant  to  the  listed  responsibilities  are 
identified,  institutions  may  satisfy  the 
requirement  that  an  institution  have 
written  procedures  for  or  written 
information  indicating  the 
responsibilities  of  the  various  offices 
with  respect  to  the  approval, 
disbursement,  and  delivery  of  Title  IV, 
HEA  program  assistance  and  the 
preparation  and  submission  of  reports  to 
the  Secretary  by  a  general  written 
description  of  the  responsibilities  of  the 
various  offices. 

Changes:  The  requirement  that  an 
institution  has  to  prepare  written 
procedures  for  or  written  information 
indicating  the  nature  and  frequency  of 
communication  of  pertinent  information 
among  all  the  offices  that  have  an 
impact  on  the  administration  of  the 
Title  IV.  HEA  programs  has  been 
removed  from  these  regulations. 

Comments:  A  number  of  commenters 
discussed  the  issue  of  appropriate 
separation  of  awarding  and  disbursing 
functions.  Many  of  these  commenters 
said  the  prohibition  on  having  family 
members  perform  the  two  functions 
would  be  onerous,  particularly  in  a 
small,  family-run  institution.  In  a  . 
similar  vein,  some  commenters  noted 
that  in  a  small  institution  the  owner 
works  and  has  responsibility  over  all 
facets  of  the  institution.  At  small 
institutions,  it  is  very  difficuh  to 
provide  for  organizational 
independence.  Many  commenters 


suggested  deleting  the  new  language 
that  references  family  members  and 
individuals  that  have  control  over  both 
functions  and  relying  on  the  annual 
audit  process  to  test  for  adequate 
internal  controls. 

Discussion:  This  standard  was 
strengthened  to  provide  additional 
deterrence  to  collusion,  which  is  a  big 
problem  at  institutions  that  engage  in 
fraud  and  at  many  institutions  that  fail 
to  make  refunds.  The  strengthened 
language  also  gives  the  Secretary  added, 
needed  authority  to  terminate 
institutions  that  engage  in  collusion. 

While  the  Secretary  understands  the 
concern  of  small  family-run  institutions 
that  arranging  for  someone  outside  the 
family  to  perform  one  or  both  tasks  will 
be  burdensome,  the  suggestion  that  the 
Secretary  delete  the  new  language  and 
rely  on  the  required  financial  and 
compliance  audit  is  not  realistic.  At 
very  small  institutions,  the  auditor 
would  probably  conclude  that  there  are 
no  internal  controls  because  there  are 
only  two  or  three  employees — often  the 
owners. 

Changes:  None. 

Comments:The  Secretary  received  in 
excess  of  sixty  comments  on  the 
provisions  that  address  satisfactory 
academic  progress.  The  vast  majority  of 
commenters  were  opposed  to  the 
proposed  addition  of 
§66&.16(e)(3)(ii)(B),  which  stipulates 
that  undergraduate  students  would  be 
expectetJ/t5T?JmRlete  their  educational 
pregfams  within  f5Q%  of  the  published 
length  of  the  programs  as  a  standard  for 
measuring  a  student's  satisfactory 
academic  progress.  They  recommended 
that  the  proposed  new  provision  be 
removed.  A  few  commenters  ai^ued  that 
implementation  of  the  provisiM  would' 
be  an  infringement  of  the  acadenihr 
freedom  of  institutions.  Many  others 
asserted  that  requiring  this  level  of 
detail  in  an  institution's  satisfactory 
academic  progress  standards  is 
unwarranted,  because  it  interferes  with 
institutions'  academic  procedures,  and 
argued  that  the  proposed  new 
requirement  bears  no  discernible 
relationship  to  administrative  capability 
standards.  A  few  commenters  opposed 
the  inclusion  of  any  satisfactory 
academic  progress  requirements  in  the 
standards  for  determining 
administrative  capability. 

Many  commenters  were  opposed  to 
the  proposed  new  criterion  governing 
the  maximum  time  frame  because  they 
believed  that  it  does  not  take  into 
consideration  the  academic  career 
patterns  of  nontraditional  students  who 
work  and  have  varying  hours,  attend 
part-time,  or  need  remedial  academic 
help,  often  interspersing  developmental 
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courses  with  courses  taken  for  credit. 
One  commenter  contended  that  this 
provision  would  discriminate  against 
students  whochange  majors  or  eligible 
programs.  Some  commenters  argued 
that  implementation  of  the  proposed 
provision  would  result  in  the  cut-off  of 
Title  IV.  HEA  program  funds  to  students 
in  these  categories  even  though  the 
students  may  be  serious  and  highly 
motivated.  Thus,  students  who  would 
othenvise  be  able  to  complete  an 
eligible  program  would  be  denied  that 
opportunity  because  they  could 
continue  with  their  education  only  if 
they  received  Title  IV,  HE.\  program 
assistance. 

Two  commenters  recommended  that 
students  be  permitted  to  appeal  this 
provision  on  a  case-by-case  basis.  One  • 
commenter  concurred  w  ith  the 
provision  as  written  and  stated  the 
standard  is  part  of  the  current  policy  of 
the  commenter's  institution,  oine 
commenter  stated  that  the  required 
increments  of  time  for  the  establishment 
of  a  maximum  time  frame  in  which  the 
student  must  complete  his  or  her 
educational  program  do  not  work  for  a 
program  such  as  court  reporting,  where 
the  time  it  takes  students  to  complete  a 
given  amount  of  work  may  vary  from  3 
to  12  months. 

Discussion:  Because  students  are 
required  by  Title  IV  of  the  HEA  to 
maintain  satisfactory  progress  to  receive 
Title  IV,  HEA  program  assistance,  it  is 
only  logical  that  an  institution's  ability 
to  administer  Title  IV.  HEA  programs 
must  be  judged,  in  part,  on  the  existence 
and  implementation  of  an  adequate 
satisfactory  progress  policy.  The 
proposed  addition  is  a  codification  of 
longstanding  policy  and  is  consistent 
with  the  requirements  of  the  Student- 
Right-to-Know  Act. 

As  stated  in  the  February  28, 1994 
NPRM.  the  establishment  of  a  maximum 
time  frame  would  take  into  account  a 
student's  enrollment  status.  Institutions 
are  currently  required  to  monitor 
enrollment  status  of  students  receiving 
Title  IV,  HEA  program  funds  and  150% 
of  published  program  length  can  and 
should  be  viewed  only  in  the  context  of 
an  individual  student's  enrollment 
status.  TTius,  if  a  nontibditional  student 
who  is  enrolled  in  a  baccalaureate 
program  that  a  full-time  student  is 
expected  to  complete  in  four  years  and 
a  half-time  student  is  expected  to 
complete  in  eight  years,  vacillates    - 
between  full-time  and  half-time 
enrollment,  that  student  would  have  a 
computed  maximum  enrollment  period 
somewhere  between  six  and  12  years. 
Further,  because  the  requirement  is 
designed  to  set  an  upper  limit  on  the 
period  of  time  for  which  a  student  may 
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recci  ve  Title  IV.  HEA  program 
assis  ance.  periods  of  nonenrollment. 
duri  ig  which  the  student  is  not 
rece:  ling  Title  IV.  HEA  program  funds, 
wou  d  not  be  counted  against  the  length 
of  til  le  the  student  is  pursuing  a  degree 
or  cs  rtificate.  Thus,  a  student  who 
enro  Is  and  receives  Title  IV,  HEA 
prog  am  funds  sporadically  would  be 
treat  ;d  differently  from  a  full-time 
studi  nt  who  pursues  a  degree  or 
certi  icate  without  interruption. 

Pa  agraph  (e)(l)(vii)  of  this  section 
requ  res  an  institution  to  have 
procedures  under  which  a  student  may 
appeal  a  determination  that  the  student 
is  no ;  making  satisfactory  progress.  With 
regai  d  to  eligible  programs  of  an 
acad  imic  year  or  less,  these  regulations 
mak(  even  clearer  the  longstanding 
requ  rement  that  the  maximum  time 
fram  s  must  be  divided  into  increments. 
Satis  "actory  academic  progress  policies 
are  e  cpected  to  measure  whether 
stud(  nts  are  progressing  satisfactorily 
towa  d  their  educational  goals  and 
shou  d  serve  also  as  a  device  for 
coun  seling  students  about  their  need  to 
imprave  their  progress,  if  applicable.  If 
maximum  time  frames  are  not  divided 
into  ncrements.  these  policies  are  not 
servi  ig  their  purpose.  "This  principle 
appl  es  to  programs  shorter  than  an 
acadi  smic  year  no  less  than  to  longer 
prog]  ams. 

CUanges:  Section  668.16(e)(3)(B)  is 
amended  to  clarify  that  a  maximum 
time  frame  in  which  a  student  must 
com]ilete  his  or  her  educational  program 
must  be  no  longer  than  150  percent  of 
the  published  length  of  the  educational 
procji  am  for  full-time  students. 

Cortments:  Two  commenters 
reconmended  expanding  the 
requ  rement  that  an  institution  must 
deve  op  and  apply  an  adequate  system 
to  id(  intify  and  resolve  discrepancies  in 
the  information  that  the  institution 
recei  /es  to  include  documentation  of  a 
studi  nt's  social  security  number.  They 
reasc  ned  that  resolution  of  social 
secui  ity  number  discrepancies  is  an 
impc  rtant  part  of  controlling  fraud  and 
abusi !  in  the  Title  IV,  HEA  programs  and 
the  a  )ility  of  an  institution  to  obtain 
appri  ipriate  documentation  to  resolve 
such  discrepancies  should  be 
cons  dered  in  determining 
admi  listrative  capability. 

Dii  cussion:  The  Secretary  concurs 
with  he  commenters  that  resolution  of 
socia  security  number  discrepancies  is 
es.ser  tial  and  should  be  expressly  stated 
in  th  s  section. 

Ch  mges:  Section  668.16(f)(3)  is 
amer  ded  to  include  documentation  of  a 
stud<  nt's  social  security  number  in  the 
infor  nation  normally  available  to  an 
instil  Jtion  and  for  which  the  institution 


must  have  a  system  to  idenftfy  and 
resolve  discrepancies. 

Comments:  About  half  tie 
commenters  exprv;.s.sed  coicem,  to 
varying  degrees,  that  the  groposed 
reporting  requirement  is  roo  vague  and 
broad  and  would  result  in  overreporting 
that  would  overwhelmytne  Office  of 
Inspector  General.  Some  of  these 
commenters  recommended  that  the 
word  "evidence"  replace  "information." 
Other  commenters  suggested  that  there 
be  some  kind  of  internal  rt;view  or 
discussion.  Several  commenters 
recommended  that  institutions  continue 
to  make  referrals  to  local  law 
enforcement  officials  or  at  least  consult 
with  them.  Two  commenters  wanted 
assurance  that  the  institution  would  be 
protected  in  the  event  that  it  made  a 
referral. 

Discussion:  The  Secretary  cannot 
accept  the  substitution  of  "evidence"  for 
"information"  because  that  the  word 
"evidence"  has  legal  ramitications. 
Evidence  is  normally  determined  in  a 
court  of  law  when  the  judge  determines 
what  permissible  evidence  is. 
Institutions  may  contact  the  Office  of 
Investigations  within  the  Office  of 
Inspector  General  for  advice  before  ' 

making  a  formal  referral.  The  Secretary 
also  cannot  accept  the  suggestion  that 
institutions  establish  an  internal  review 
mechanism  prior  to  referral  as  such  a 
mechanism  may  work  to  block 
appropriate  referrals.  However,  the 
Secretary  believes  that  an  institution 
should  only  be  required  to  refer  to  the 
Office  of  the  Inspector  General  of  the 
Department  of  Education  cred/h/p 
information  indicating  fraud  and  abuse. 

The  Secretary  sees  no  problem  with 
institutions  making  concurrent  referrals 
to  local  law  enfort;ement  authorities,  but 
cannot  support  the  referral  to  local 
authorities  as  an  alternative  to  making 
referrals  to  the  Office  of  Inspector 
General.  Concurrent  referrals  can  be 
made  with  the  regulation  as  written;  no 
change  is  necessary.  The  Secretary 
cannot  guaranty  protection  to 
in.stitutions  or  individuals  that  make 
referrals. 

Changes:  Section  668.16(g)  has  been 
amended  to  clarify  that  an  institution 
must  only  refer  to  the  Offiqe  of  the 
Inspector  General  of  the  Department  of 
Education  credible  information 
indicating  fraud  and  abuse. 

Comments:  Almost  two-thirds  of  the 
commenters  supported  the  concept  of 
requiring  institutions  that  sen.e 
significant  numbers  of  students  with 
special  needs  to  have  and  implement 
plans  for  providing  students  with 
information  about  how  to  meet  their 
needs,  but  half  of  these  commenters 
recommended  that  the  requirement  be 
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imposed  only  on  institutions  with  high 
withdrawal  rates.  Two  commenters 
recommended  that  institutions  be 
required  actually  to  provide  the 
necessary  support  services. 

Several  commenters  suggested  that 
students  with  language  barriers  be 
considered  to  have  special  needs.  One 
commenter  suggested  that  students  from 
low  socio-economic  background,  as 
determined  by  using  the  Expected 
Family  Contribution  (EFC)  figures  under 
the  Federal  Need  Analysis  formula,  be 
determined  to  have  special  needs.  Those 
commenters  who  responded  to  the 
Secretary's  request  for  how  to  define 
significant  number  suggested  either  that 
66  percent  of  total  enrollment  be  used. 
as  that  would  be  consistent  with  the 
mitigating  circumstances  threshold  for 
appealing  determinayons  of  excessive 
cohort  default  rates,  or  that  percentages 
of  enrollment,  for  example  five  percent. 
10  percent,  or  20  percent,  be  used  as 
thresholds,  depending  on  the  number  of 
students. 

Of  the  commenters  who  opposed  the 
proposed  requirement,  almost  half 
argued  that  there  is  no  connection 
between  the  proposed  regulation  and 
administrative  capability  and  the 
Secretary  therefore  should  not  regulate 
in  this  area.  A  half  dozen  commenters 
believed  that  students  were  aware  of 
their  own  special  needs  and  it  was  their 
responsibility  to  ensure  that  these  needs 
were  met.  Several  other  commenters 
believed  the  proposed  requirement  was 
unnecessary  because  either  institutions 
that  had  students  with  special  needs 
were  already  attending  to  those  needs, 
or  such  students  would  already  be 
getting  help  from  appropriate  social 
service  agencies.  One  commenter  who 
objected  strongly  to  the  proposal  noted, 
among  other  concerns,  that  students 
need  to  learn  to  become  self  reliant  and 
that  employers  with  whom  the 
commcnter's  institution  deal  say  the 
institution  is  already  coddling  its 
students  loo  much. 

Discussion:  The  Secretarj'  is 
persuaded  that  regulation  in  this  a.'-ea  is 
unnecessary  at  this  time. 

Changes:The  provision  that  provides 
that  an  institution  that  serves  significant 
numbers  of  students  with  .special  needs 
must  have  and  implement  plans  for 
providing  students  with  information 
about  how  to  meet  their  needs  has  been 
removed  from  these  regulations. 

Comments:  Two  commenters 
supported  the  provision  that  would 
require  institutions  to  have  procedures 
fof  receiving,  investigating,  and 
resolving  student  complaints  but 
requested  that  the  Secretary  clarify  the 
proposed  language.  One  of  these 
commenters  asked  that  the  Secretary 


make  it  clear  that  institutions  would  be 
expected  to  handle  only  those 
complaints  related  to  the  educational 
programs  and  support  services  offered 
by  the  institution.  The  other  commenter 
thought  that  institutions  should  be 
required  to  publicize  their  system  for 
handling  complaints  and  maintain  a  log 
of  student  complaints. 

Discussion:  The  Secretary  appreciates 
the  commenters'  support;  it  is  good 
administrative  practice  to  have  a 
mechanism  to  resolve  student 
complaints.  However,  the  Secretary  has 
decided  the  proposed  requirement  is  not 
an  essential  administrative  standard  as 
there  will  be  other  means  of  addressing 
student  complaints  about  an  institution. 
Each  SPRE  will  be  setting  up  a  student 
complaint  system  to  process  student 
complaints  about  the  postsecondary 
institutions  in  its  State.  Further,  SPREs 
will  be  reviewing  the  handling  of 
student  complaints  at  institutions  they 
review.  Accrediting  agencies  will  also 
be  required  to  assess  student  complaints 
about  institutions  they  consider. 

Changes:  Proposed  §668.16(j)  has 
been  removed  from  these  final 
regulations. 

Comments:  The  Secretary  received 
many  comments  on  the  proposals  aimed 
at  institutions  with  educational 
programs  with  the  stated  objective  of 
preparing  a  student  for  gainful 
employment  in  a  recognized 
occupation.  Many  of  the  commenters 
opposed  the  proposed  requirements  that 
the  institution:  (1)  demonstrate  a 
reasonable  relationship  between  the 
length  of  the  program  and  occupational 
entry  level  requirements  and  (2) 
establish  the  need  for  the  training.  The 
commenters  believe  the  responsibility 
for  evaluation  of  program  length  and  the 
need  for  trairt^g  rests  with  the  other 
members  of  the  Triad,  principally  the 
accrediting  agencies.  Some  of  these 
commenters  argued  that  if  the  Secretary 
•were  to  regulate  in  this  area,  the 
Secretary  would  exceed  his  statutory 
authority  and  be  intervening 
inappropriately  in  academic  affairs. 
Other  com.menters  asserted  that  need  for 
or  length  of  training  programs  has 
nothing  to  do  with  ability  of  institutions 
to  administer  Title  IV,  HEA  programs. 
These  commenters  recommended  the 
elimination  of  this  proposed  standard. 

While  some  commenters  were 
concerned  that  the  standard,  as 
proposed,  is  unreasonably  vague,  other 
commenters  charged  that  the  Secretary 
would  be  micromanaging  if  it  were 
implemented.  A  number  of  these 
commenters  noted  that,  for  several 
reasons,  it  would  be  difficult  to 
determine  whether  program  length 
really  is  appropriate.  Many  commenters 


noted  that  their  students  are  prepared 
and  hired  for  positions  that  are  above 
cntr\'  level. 

Many  commenters  saw  the  proposed 
standard  as  harmful  or  unworkable  ' 
because  of  the  use  of  minimum  State 
standards  as  a  measure  cf  appropriate 
length.  One  commenter  noted  that  there 
is  no  provision  for  evaluation  of  the 
method  by  which  a  State  determines  the 
minimum  hours.  Another  commenter 
said  State-mandated  hours  are  too  low. 
Other  commenters  questioned  what 
would  happen  if  the  State  sets  an 
inappropriate  length.  One  commenter 
represented  an  institution  that  trains 
students  from  many  States,  each  with 
different  minimum  requirements,  and 
argued  that  it  would  be  entirely 
inappropriate  to  limit  the  length  of  that 
institution's  programs  based  on  the 
minimum  standard  of  the  State  in  which 
the  institution  is  located.  Many 
commenters  believed  that  the  proposed 
regulation  is  unnecessary.  One 
commenter  suggested  that  disclosures  to 
prospective  students  are  mandated 
under  the  Student  Right-to-Know  Act 
and  that  SPRE  standards  will  be 
addressing  the  abuses  of  the  type 
described  in  the  preamble  to  the 
February  28.  1994  NPRM  and  this 
provision  would  thus  be  duplicative. 

Discussion:  The  Secretary  proposed 
this  provision  to  curb  existing  abuses  in 
these  areas.  The  Secretary  questions  the 
motives  of  any  institution  that  claims  it 
is  necessary  to  greatly  exceed  the 
minimum  number  of  clock  hours 
required  by  the  State  in  which  the 
institution  is  located  for  adequate 
training  for  a  particular  occupation.  The 
Secretary  is  also  concerned  with  any 
institution  that  provides  training  for 
occupations  for  which  no  training  is 
necessary,  or  for  which  on-the-job 
training  is  adequate.  Although  an 
institution's  SPRE  and  accrediting 
agency  may  regulate  in  these  general 
areas,  the  Secretary  believes  it  is 
necessary  to  specifically  target  areas  of 
past  abuse.  Further,  the  Secretary 
believes  it  is  consistent  to  require  an 
institution  to  demonstrate  a  reasonable 
relationship  between  the  length  of  the 
program  and  occupational  entry  level 
requirements  established  by  any  Federal 
agency.  See  the  discussion  in  the 
Analysis  of  Comments  and  Changes 
section  that  addresses  the  definition  of 
an  eligible  program  (§668.8). 

However,  the  Secretary  was 
persuaded  by  the  commenters  who 
asserted  that  need  for  or  length  of 
training  programs  is  not  directly  linked 
to  the  ability  of  institutions  to 
administer  the  Title  IV,  HEA  programs. 
The  Secretary  believes  that  this 
provision  is  more  appropriate  as  a 
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requirement  for  participation  in  the 
Title  rV,  HEA  programs  under  an 
institution's  program  participation 
agreement. 

Changes:  This  provision  has  been 
moved  to  §668.14(b)(26).  Further,  the 
requirements  of  this  provision  have 
been  amended  to  require  an  institution 
to  demonstrate  a  reasonable  relationship 
between  the  length  of  the  program  and 
occupational  entry  level  requirements 
established  by  any  Federal  agency. 

Comments:  Almost  half  the 
commenters  supported  the  proposals  for 
requiring  that- i'iformation  on  job 
availability  end  the  relevance  of  courses 
to  any  specitii;  .Stale  licensing  standards 
be  made  avallpble  to  students.  All  of 
these  commi'iitrrs  suggested  new  ideas 
to  clarify  and  f  \pand  the  proposed 
requirements.  Most  of  the  other 
commenters  asserted  that  the  proposed 
requirements  did  not  pertain  to  the 
proper  administration  of  the  Title  IV, 
HEA  programs  and  noted  that 
accrediting  ak;piicy  and  SFRE  standards 
will  address  these  areas.  These 
commenters  recommended  that  these 
proposed  requirements  be  removed. 

Discussion:  The  Secretary  continues 
to  believe  that  providing  adequate  and 
accurate  information  to  students  and 
prospective  students,  so  they  can  make 
informed  decisions,  is  a  function  of 
proper  administration  of  the  Title  IV, 
HEA  programs.  However,  this 
requirement  is  covered  in  the  section  on 
the  Program  Participation  Agreement, 
§  668.14,  and  therefore  is  being  removed 
from  the  administrative  capability 
standards  section. 

Changes:  Proposed  paragraph 
668.16(1)  is  removed  from  these  final 
regulations. 

Comments:  Some  commenters  stated 
that  the  proposed  requirement  on 
advertising  and  recruitment  practices 
was  an  extremely  important  one  and 
recommended  that  it  be  strengthened  by 
adding  reference  to  oral  as  well  as 
written  statements.  The  majority  of 
commenters  asserted  that  the  proposed 
requirements  did  not  pertain  to  the 
proper  administration  of  the  Title  IV, 
HEA  programs  and  noted  that 
accrediting  agency  and  SPRE  standards 
will  address  these  areas.  These 
commenters  recommended  that  these 
proposed  requirements  he  removed. 

Discussion:  While  the  Secretary 
continues  to  believe  that  advertising, 
promotion  and  recruitment  practices 
that  reflect  the  content  and  objectives  of 
educational  programs  accurately  is  a 
critical  aspect  of  the  proper 
administration  of  the  Title  IV,  HEA 
programs,  the  Secretary  al.so  recognizes 
that  accrediting  agencies  and  SPREs  will 
address  these  practices  and  agrees  with 


those  {Jommenters  that  recommended 
that  these  proposed  requirements  not  be 
included  in  the  final  regulations. 
Changes:  Proposed  paragraph 
668.16(m)  is  removed  from  these  final 
regulal  ions. 

Consents:  One  commenter  suggested 
that  th^re  might  be  a  timing  problem  for 
an  institution  that  is  in  the  process  of 
responjding  to  an  audit  report  in  whicl 
liabilit  es  have  been  identified.  The 
comm(  nter  recommended  that  the 
Secret!  ry  expand  the  proposed  language 
that  wduld  require  that  an  institution 
have  n )  outstanding  liabilities,  unless  it 
has  ma  de  satisfactory  arrangements  to 
repay  I  icm.  to  allow  for  liabilities  the 
institu  ion  is  currently  in  the  process  of 
makinj  provisions  to  repay.  Another 
comm<  nter  stated  that  this  provision 
duplicates  the  financial  responsibility 
requin  ments  proposed  in  §  668.15(b)  (3) 
and  (4]  and  recommended  that  it  be 
remov«  d  from  the  administrative 
capabi  ity  requirements. 

Disc  ission:  The  one  commenter 
appare  itly  believes  that  liabilities  are 
establii  bed  at  the  time  an  audit  report 
is  issu«  d.  Contrary  to  the  commenter's 
percep  ion,  institutions  are  provided 
with  the  opportunity  to  respond  to  an 
issued  judit  report  before  liabilities  are 
establi!  bed.  However,  once  the  audit 
report )  ind  institutional  response  have 
been  re  viewed  and  a  final  program 
determ  nation  letter  establishing 
liabilit  es  has  been  issued,  an  institution 
must  ei  ther  repay  the  liabilities  or  make 
satisfactory  arrangements  to  repay. 
Respon  ding  to  audit  reports,  making  any 
necessi  ry  corrections  to  institutional 
proced  ires,  and  making  satisfactory 
arrangt  ments  for  the  repayment  of  any 
liabilit:  bs  established  are  all 
fundan  ental  responsibilities  of 
partici|iating  institutions.  However,  the 
Secreta  ry  agrees  that  these 
respon!  ibilities  are  adequately 
enumei  ated  in  the  general  standards  of 
financi  il  responsibility  in  §  668.15(b). 

Char  ges:  Proposed  §  668.16(o)  is 
removed  from  these  regulations. 

Comi  nents:  The  majority  of 
comme  Iters  asserted  that  the  proposed 
require  nent  that  an  institution  show  no 
evideni  e  of  significant  problems 
identifi  id  in  reviews  of  the  institution 
was  ov(  rly  broad  and  imprecise,  giving 
the  Sec-etary  unlimited  authority  to 
deny  c«  rtification  because  of  evidence 
of  prob  ems  in  a  wide  variety  of  areas. 
They  re  commended  that  the  proposed 
regulation  be  rewritten  to  limit  the 
scope.  Many  of  these  commenters  were 
concerr  ed  that  institutions  would  be 
penalized  even  if  there  were  a  problem 
unrelated  to  Title  IV,  HEA  programs 
matters  One  example  given  was  that  of 
a  university  hospital  that  was  found  in 


violation  of  Medicare  reimbursement 
rules.  Some  commenters  were 
concerned  that  the  Secretary  would 
deny  certification  based  on  an  audit 
finding  or  other  citation  that  had  not  yet 
been  reviewed  and  upheld  in  a  final 
audit  determination  or  similar  action. 
They  urged  that  only  .serious  findings 

)held  in  final  audit  or  program  review 
linations  or  legal  proceedings  be 
considered. 

Many \Qijifttente?§^pressed  concern 
that  the  Secretary  would  deny 
ceryXication  to  an  instijtution  on  the 
baljs  of  a  SPRE  reviev/,  even  if  the  SPRE 
itself  thought  the  inetitution  should  .still 
receive  student  aid.  Two  commenters 
argued  that  the  regulation,  as  proposed, 
would  affect  the  institutions  involved  in 
the  Department  of  Justice  investigation 
of  the  Overlap  Group,  though  they  have 
signed  a  consent  decree.  One 
commenter  recommended  that  the 
provision  be  removed. 

Discussion:The  proposed  regulation 
was  intended  to  allow  the  Secretary  to 
consider  evidence  of  problems  in 
administering  Title  IV.  HEA  programs, 
as  documented  not  only  in  reports  and 
determinations  issued  by  the  Secretary 
but  by  other  agencies,  identified  in 
proposed  §668.16(p)(l).  in  determining 
of  administrative  capability.  The 
Secretary  understands  the  commenters' 
concern  that  this  was  not  clearly  stated 
in  the  proposed  regulation  and  agrees  to 
clarify  that  the  Secretary  intends  to  take 
into  account  evidence  of  significant 
problems  that  have  a  bearing  on  the 
administration  of  the  Title  IV,  HEA 
programs. 

As  stated  in  the  February  28,  1994 
NPRM,  the  Secretary  plans  to  use 
problems  identified  in  final  reports  and 
determinations  in  evaluating  an 
institution's  administroUve  capability. 
However,  the  Secretary  cannot  accede  to 
commenters'  urging  that  only  findings 
for  which  institutions  have  exhausted 
all  appeal  procedures  be  considered.  If, 
for  ejiample,  the  Office  of  Inspector 
General,  a  guararflee  agency,  and  an 
institution's  accrediting  agency  all 
issued  final  reports  identifying  major 
Title  IV,  HEA  compliance  problems, 
including  failure  to  make  appropriate 
refunds,  and  a  $1  million  liability,  it 
would  be  unconscionable  for  the 
Secretary  to  fully  certify  the  institution 
because  the  institution  had  not  had  time 
to  exhaust  the  appeal  opportunities  of 
the  various  oversight  agencies. 

Changes:  Section  668.16(j)  has  been 
amended  to  specify  that  the  significant 
problems  identified  must  relate  to 
problems  that  affect,  as  determined  by 
the  Secretary,  the  institution's  ability  to 
administer  a  Title  IV,  HEA  program. 
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Comments:  Some  commenters 
supported  the  proposed  requirement 
that  an  institution  comply  with  any 
standards  established  by  the  State  in 
which  the  institution  is  located  or.  if  no 
such  standards  exist,  standards 
developed  by  the  Secretary  regarding 
completion  rates,  placements  rates  and 
pass  rates  on  required  State 
examinations.  Many  other  commenters 
requested  that  the  Secretary  either 
clari^'  in  final  regulations  that 
institutions  would  be  expected  to 
comply  with  SPRE  standards  or  explain 
what  other  State  standards -should  be 
adhered  to.  Most  of  these  commenters 
also  asked  the  Secretary  to  clarify  what 
Federal  standards  institutions  would  be 
expected  to  comply  with  if  there  were 
no  State  standards. 

The  majority  of  commenters  were 
opposed  to  the  proposed  regulation  and 
recommended  that  it  be  removed  from 
the  final  regulations.  Most  of  these 
commenters  argued  that  assessment  of 
completion,  placement,  and  licensure 
pass  rates  is  within  the  purview  of 
accrediting  agencies  and  States.  Some  of 
these  commenters  stated  that  review  of 
such  rates,  as  proposed,  has  no  bearing 
on  the  capability  of  an  institution  to 
administer  Title  IV,  HEA  programs. 
Many  commenters  asserted  that  if  the 
Secretary  were  to  promulgate  this 
regulation,  the  Secretary  would  violate 
the  Department  of  Education 
Organization  Act  as  implementation  of 
the  regulation  would  involve  the 
Secretary  in  assessing  the  effectiveness 
of  an  institution's  academic  programs. 

Discussion:  The  Secretary  notes  that 
in  commenting  on  other  sections,  such 
as  proposed  §668.16(s).  which  deals 
with  default  rates,  commenters  urged 
the  Secretary  to  pay  more  attention  to 
results  indicators,  such  as  completion 
rates,  placement  rates,  and  the  pass  rate 
on  State  licensure  examinations,  and 
give  relatively  less  credence  to  input 
indicators.  Further,  both  the  HEA  and 
the  Student  Right-to-Know  Act 
prescribe  the  development  and  use  of 
completion  and  placement  rates  under 
certain  circumstances.  Nevertheless,  the 
Secretary  believes  that  at  this  juncture, 
it  is  important  for  the  SFREs  to  develop 
standards  in  these  areas  without 
reference  to  the  establishment  of 
standards  by  the  Secretary. 

Changes:  Proposed  §668.16{r)  has 
been  removed  from  these  final 
regulations. 

Comments:  Many  commenters  argued 
that  the  proposal  to  use  a  one-year 
Federal  Stafford  Loan  and  Federal  SLS 
programs  default  rate  of  20  percent  as  a 
criterion  of  administrative  capability 
went  beyond  the  statute  and 
Congressional  intent.  Other  commenters 


asserted  that  use  of  a  single  year's 
default  rate  would  be  unfair  to 
institutions  with  small  numbers  of 
students,  and  institutions  with 
graduates  who  default  in  unusually  high 
numbers  in  any  given  year,  and 
recommended  use  of  two  or  three 
consecutive  year  figures  to  obtain  a 
more  acnirate  picture  of  an  institution's 
loan  program  experience.  Another  group 
of  commen'^ers  was  concerned  that  use 
of  20  percent,  rather  thaa'25  percent,  as 
a  criterion  was  inconsistent  not  only 
with  the  statute,  but  at-'variance  with 
other  provisions  for  addressing  defaults 
under  the  Federal  Stafford  Loan  and 
Federal  SLS  programs.  Of  those 
individuals  and  organizations  that 
expressed  conqem  with  the  use  of  a  one- 
year.  20  percent  figure,  many 
recommended  using  25  percent  and 
three  years  of  default  rate  data  instead. 

A  large  number  of  commenters  stated 
that  an  institution's  default  rates  are  not 
indicative  of  an  institution's 
administrative  capabiTity.  A  majority  of 
these  commenters  expressed  their  belief 
that  default  rates  are  more  reflective  of 
the  characteristics  of  the  student  body 
served  by  the  institution  than  of  the 
institution's  administrative  capability 
and  recommended  that,  at  the  least,  the 
final  regulations  provide  an  exemption 
for  institutions  that  serve  a  large  number 
of  low-income  students.  Other 
commenters  argued  that  default  rates  are 
influenced  by  many  factors  beyond  the 
control  of  institutions,  including: 
erroneous  data,  errors  in  calculating 
rates,  collection  practices  of  lenders, 
inadequate  servicing,  regional 
differences,  and  borrowers'  failure  to 
accept  responsibility.  Some  commenters 
recommended  that  the  ratio  of 
borrowers  to  total  student  enrollment  be 
taken  into  consideration.  A  few  others 
expressed  concern  that  there  are  delays 
in  resolution  of  challenges  to  default 
rates  and  wanted  to  have  it  clear  that 
only  final  default  rates  would  be  used. 

A  few  commenters  acknowledged  that 
default  rates  may  be  one  indication  of 
lack  of  administrative  capability,  but 
argued  that  many  other  factors  can  and 
do  affect  administrative  capability. 

Some  suggested  that  it  would  be  more 
appropriate  for  the  Secretary  to  rely  on 
information  such  as  an  institution's 
withdrawal,  completion  or  placement 
rates  and  pass  rates  on  external  testing 
and  certification,  in  combination  with 
the  default  rate,  rather  than  to  rely  on 
the  default  rate  alone.  Another 
commenter  recommended  assessing  an 
institution's  default  management 
activities  in  conjunction  with  its  default 
rate. 

A  number  of  commenters  expressed 
concern  that  many  poor  students  would 


be  discriminated  against  if  default  rates 
were  used  as  an  administrative 
capability  criterion.  Some  commenters 
noted  the  defauh  rate  exceptions  for 
tribally  controlled  community  colleges, 
historically  black  colleges  and 
universities  (HBCUs).  and  Navajo 
community  colleges  and  que'itioned 
why  institutions  other  than  these  that 
serve  just  as  many  poor  students  should 
be  considered  poorly  operated 
institutions  as  a  result  of  a  high  default 
rate. 

Discussion:  The  Secretary  would  like 
to  point  out  that  the  use  of  default  rates 
as  a  determining  factor  in  the  evaluation 
of  an  institution's  administrative 
capability  is  not  new.  Although  some 
commenters  perceived  the  proposed  use 
of  a  20  percent  defauh  rate  to  be  at 
variance  with  current  default  practices, 
it  should  be  noted  that  the  Secretary 
proposed  use  of  a  20  percent  rate 
because  that  rate  is  currently  considered 
as  an  indicator  of  impaired 
administrative  capability.  Furthermore, 
institutions  with  default  rates  of  20 
percent  or  more  are  currently  required 
to  submit  default  management  plans. 
However  the  Secretary  also  sees  merit  in 
using  25  percent  as  the  criterion  for 
addressing  defaults  under  the  FFEL 
programs,  as  an  institution  that  has  a  25 
percent  rate  for  three  consecutive  years 
is  subject  to  termination  from  the  FFEL 
programs  and  it  is  therefore  consistent 
for  the  Secretary  to  thus  provisionally 
certify  or  otherwise  limit  such  an 
institution's  participation  in  the  Title 
IV.  HEA  programs.  Acceptance  of  a 
three  year  time  period  would  also 
address  the  concern  of  commenters  that 
a  one-year  rate  may  not  be  an  accurate 
indicator  of  an  institution's 
administrative  capability. 

Although  the  Secretary  does  not  agree 
with  those  commenters  who  assert  that 
default  rates  are  not  indicative  of 
administrative  capability,  as  stated  in 
the  February  28.  1994  NPRM.  the 
Secretary  does  agree  that  approval  of  an 
institution  to  participate,  or  to  continue 
participation  in.  Title  IV.  HEA  programs 
should  not  rest  solely  on  the 
institution's  having  a  default  rate  below 
25  percent.  Therefore,  if  the  Secretary 
identifies  no  other  serious 
administrative  capability  problems  that 
would  warrant  denying  participation 
approval  to  an  institution  with  a  default 
rate  of  25  percent  or  more,  the  Secretary 
intends  to  provisionally  certify  the 
institution.  As  discussed  above,  the 
limitations  on  full  certification  will 
include,  at  minimum,  the  prohibition  on 
participation  in  the  FFEL  programs. 

The  Secretary  acknowlendges  that 
tribally  controlled  colleges,  HBCUs,  and 
Navajo  community  colleges  have  been 


22390  Federal  Register  /  Vol.  59.  rjlo.  82  /  Friday.  April  29.  1994  /  Rules  and  Regulations 


treated  differently,  but  notes  that 
exceptions  to  default  provisions  for 
these  institutions  were  mandated  by 
Congress.  The  Secretary  notes  that  the 
exception  for  these  institutions  will  be 
extended  to  apply  to  this  provision. 

Changes:  Tne  Secretary  accepts 
commenters  views  that  it  is  more  logical 
to  use  a  25  percent  default  rate  over  a 
three  year  period  and  has  amended 
§668.16(m)  of  these  final  regulations 
accordingly.  The  Secretary  has  amended 
§668.17(c)(6)  to  specify  that  this 
standard  will  not  apply  to  tribally 
controlled  colleges  HBCUs.  and  Navajo 
community  colleges. 

Comments:  Several  commenters 
contended  that  the  cohort  default  rate 
used  to  determine  an  institution's 
administrative  capability  should  be  the 
same  for  the  Federal  Perkins  Loan 
Program  as  it  is  for  the  Federal  Stafford 
Loan  and  Federal  SLS  programs.  Two 
commenters  contended  that  the  cohort 
default  rate  should  be  set  at  30  percent 
for  the  Federal  Perkins  Loan  Program  to 
be  consi.stent  with  implementation  of 
the  new  cohort  default  rate  calculation 
for  the  Federal  Perkins  Loan  Program. 
One  commenter  suggested  tha^here  be 
a  "phase-in"  of  this  requirement  to 
allow  institutions  the  opportunity  to 
meet  the  lower  default  rate.  Two 
commenters  recommended  that  the 
Secretary  provide  for  an  appeal 
procedure  for  Federal  Perkins  Loan 
default  rates. 

Discussion:  Different  cohort  default 
rates  apply  to  determining 
administrative  capability  with  respect  to 
the  Federal  Perkins  Loan  Program  than 
apply  to  the  Federal  Stafford  Loan  and 
Federal  SLS  programs  to  conform  to 
different  standards  for  participation  in 
those  programs  and  different  sanctions 
applied  for  exceeding  the  rates  in  those 
programs. 

changes:  None. 

Comments:  In  response  to  the 
Secretary^  request  for  comment  on  thig 
development  of  an  appropriate  defauft 
rate  for  the  FDSL  Program,  one 
commenter  contended  that  the  rale 
should  be  no  lower  than  the  cohort 
default  rate  for  the  Federal  Stafford 
Loan  and  Federal  SLS  programs.  The 
commenter  believed  that  if  a  student 
does  not  meet  his  or  her  repayment 
arrangements,  the  student  should  be 
placed  in  default.  A  few  commenters 
believed  that  a  student  who  is  using 
income  contingent  repayment  should 
not  be  considered  in  default  and  should 
not  be  removed  from  the  cohort  used  to 
determine  an  institution's  default  rate. 

Discussion:  The  Secretary  is  exploring 
the  use  of  an  appropriate  default  rate  for 
the  FDSL  Program  through  the 
negotiated  rulemaking  process.  A 


defaiilt  rate  for  the  FDSL  Program  will 
not  I  e  used  for  the  evaluation  of  an 
insti  ution's  administrative  capability  at 
this  ime. 

CI  anges:  None. 

Comments: The  Secretary  received 
over  eighty  comments  on  the  use  and 
com  )utation  of  withdrawal  rates  in  the 
dete  mination  of  administrative 
capa  jility.  The  majority  of  commenters 
had  ( :oncerns  about  the  calculation  of 
with  Irawal  rates  and  the  effect  of  this 
stan(  ard  on  institutions  serving  high- 
risk  I  lopulations. 

Ths  principal  concern  with  the 
calcv.  lation  was  that  a  student  who 
mere  y  completed  registration 
procedures  but  never  showed  up  for 
classes  would  be  treated  as  a 
withi  Irawal.  The  commenters  believed 
that  I  his  would  result  in  artificially  high 
with  irawal  rates.  One  commenter  stated 
that  t  is  not  unusual  to  have  20  percent 
of  this  enrolled  students  never  start 
class  js.  These  commenters 
reconmended  that  only  students  who 
actus  lly  begin  classes  be  counted. 
Seve  al  other  commenters  urged  that  the 
calci  lation  of  withdrawal  rate  take  into 
cons  deration  the  institution's  refund 
polic  /.  One  of  these  commenters  said 
that  I  le  State  of  California  requires  a 
com(  lete  refund  of  the  registration  fee 
up  tc  one  week  after  classes  begin, 
allow  ing  for  a  "no  obligation  "  look. 
Anot  ler  commenter  stated  that,  at 
anotl  er  institution,  students-are  allowed 
a  thn  e  week  "look-see"  period  during 
whic  1  to  make  sure  the  students  are 
satisfied  with  the  training  they  are 
recei  'ing  and  to  allow  institution 
personnel  to  make  sure  the  student  is 
motii  ated  and  capable  of  benefiting 
from  ;he  training. 

Many  commenters  expressed  concern 
that  \dthdrawal  rates  may  be  more 
indie  itive  of  the  type  of  students  being 
serve  i  rather  than  of  an  in.stitution's 
admi  listrative  capability.  Some  of  these 
comr  lenters  asserted  that  use  of  a  33 
perct  nt  withdrawal  rate  as  an  absolute 
stand  ard  would  result  in  discrimination 
against  high-risk  minority  students, 
reducing  opportunities  available  to 
them  Commenters  also  asserted  that 
this  s  andard  would  adversely  affect 
community  colleges  that  enroll  a 
signiicantly  large  number  of  adult, 
nontitditional  students,  many  of  whom 
exit  ahd  return  to  the  institution  .several 
times  during  their  academic  careers,  or 
trans^r  to  other  institutions.  Another 
comrtenter  noted  that  institutions 
located  near  military  bases,  where 
trans^rs  of  personnel  are  routine,  could 
experience  high  withdrawals  of 
students.  One  commenter  noted  that 
some  institutions  serve  vocational 
rehabilitation  and  JTPA  students  who 


are  impaired  to  some  degree,  and  as  a 
result,  often  drop  out  of  the  programs  in 
which  they  were  enrolled.  Most  of  these 
commenters  recommended  that  there  be 
some  appeal  provision  or  mitigating 
circumstances  exemption. 

One  commenter  said  that  in  addition 
to  the  student  population  served, 
withdrawal  rates  were  a  function  of 
overall  institutional  performance  and 
the  support  services  that  are  provided  to 
students.  Two  commenters  asked  how 
institutions  should  determine  which 
students  will  succeed  and  which  will 
fail. 

Some  commenters  recommended  that 
a  rate  other  than  33  percent  be  used  as 
an  administrative  standard.  Many 
commenters  noted  that  the  proposed  33 
percent  rate  was  a  stricter  standard  than 
that  used  by  JTPA  or  any  State,  but 
made  no  mention  of  what  rates  Slates 
are  using.  One  commenter  suggested 
that  if  there  were  any  withdrawal  rate 
standard,  it  should  be  set  at  40  percent, 
not  33  percent,  as  that  rate  would  be 
consistent  with  JTPA  standards.  Other 
commenters  said  withdrawal  rates 
would  be  fair  only  if  they  were  based  on 
national  averages,  comparing  similar 
programs  in  like-type  institutions  or  a 
study  of  some  sort.  Yet  another 
commenter  said  there  should  be  Stale- 
established  withdrawal  rates. 

Some  commenters  argued  that 
withdrawal  rates  are  an  academic  matter 
and  should  not  be  subject  to  Federal 
regulation.  Other  commenters 
questioned  the  basis  for  the  standard. 
Some  stated  their  belief  that  an 
institution's  withdrawal  rate  has 
nothing  to  do  with  the  administration  of 
the  Title  IV.  HEA  programs.  A  few 
commenters  said  review  of  withdrawal 
rates  fell  within  the  purview  of 
accrediting  agencies;  others  asserted  it 
was  no  longer  necessary  for  the 
Secretary  to  review  withdrawal  rates  as 
the  SPREs  and  accrediting  agencies  will 
have  specific  criteria  relating  to 
completion  and  placement  rates.  Others 
simply  .said  they  could  see  no  basis  for 
using  33  percent  as  a  standard. 

Quite  a  few  commenters  supported 
the  use  of  withdrawal  rales  in  assessing 
administrative  capability,  albeit  as  an 
indicator  rather  than  an  absolute.  One  of 
the  commenters  believed  the  language 
in  current  regulations  was  sufficient  to 
allow  the  Secretary  to  make 
admini.strative  capability 
determinations.  One  commenter 
supported  the  proposed  regulation,  as 
written.  Others  had  no  problem  with  the 
use  of  a  33  percent  rate  as  an  absolute, 
provided  that  students  who  register,  but 
never  show  up.  are  not  included  in  Ihe 
calculation.  One  other  commenter  said 
the  proposed  rate  was  too  high. 
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Discussion:  For  many  years,  the 
administrative  capability  regulations 
have  provided  for  the  use  of  withdrawal 
rates  in.excess  of  33  percent  as  an 
indicator  of  impaired  administrative 
capability.  The  Secretary  notes, 
therefore,  that  the  use  of  withdrawal 
rates  as  a  determining  factor  in  the 
evaluation  of  an  institution's 
administrative  capability  is  not  new. 

The  Secretary  does  not  accept  the 
argument  of  some  commenters  that 
withdrawal  rates  are  not  an  appropriate 
measure  of  administrative  ( apability. 
On  the  contrary,  the  Set  n,'tar\'  finds  that 
withdrawal  rates  are  a  clear  measure  of 
arimiriistrative  capability  as  they  are  a 
function  of  overall  ir.stitutioiial 
performance  and  the  information  and 
support  services  that  an  institution 
provides  to  its  students  and  prospective 
students. 

The  Secretary  e.\pects  that  an 
institution  that  has  good  admissions 
procedures  and  administers  the  ability- 
to-benefit  provisions  properly  will  have 
a  lower  withdrawal  rate  than  one  which 
admits  students  who  cannot  benefit 
from  the  program  either  because  they 
lack  the  academic  ability  or  do  not 
receive  adequate  support  services.  An 
institution  that  provides  proper 
di.sclosures,  such  as  the  institutional 
and  financial  assistance  information 
required  to  be  provided  to  students  and 
prospective  students  under  subpart  D  of 
these  regulations,  and  in  the  case  of  an 
institution  that  advertises  job  placement 
rates  as  a  means  of  attracting  students, 
data  concerning  graduation  and 
employment,  and  applicable  State 
licensing  requirements,  as  required  in 
the  program  participation  agreement  in 
§668.14(b)(10),  will  b'j  providing 
information  necessary'  for  prospective 
students  to  make  informed  decisions. 
The  Secretary  believes  that  if 
prospective  students  receive  adequate 
and  accurate  information,  they  will  not 
drop  out  of  an  in.stitution  in  great 
numbers.  Further,  if  an  institution 
provides  the  financial  aid  coun.seling 
required  in  §668.1fi{h),  the  Secretary 
expects  that  students  are  not  likely  to 
withdraw  because  of  a  lack  of 
ufiderstanding  about  the  financial 
resources  available  to  them. 

In  sum.  an  in.stitution  that  provides 
students  with  comprehensive,  accurate 
information  on  the  institution  and  its 
programs,  thereby  enabling  prospective 
.students  to  make  informed  decisions 
about  applying  to  the  institution, 
screens  students  adequately  from  the 
outset  to  determine  that  the  student  can 
benefit  from  the  program  selected,  and 
provides  adequate  counseling  to 
students  who  apply  for  Title  IV,  HEA 


program  assistance  is  expected  to  have 
a  withdrawal  rate  below  33  percent. 

The  Secretar>'  notes  further  that 
students  who  withdraw  may  be  eligible 
for  a  refund,  especially  now  that  more 
stringent  refund  policies  have  been  set 
forth  in  these  regulations  at  §668.22. 
Were  an  institution  to  have  a  high 
withdrawal  rate,  it  follows  that  an 
institution  might  experience  difficulty 
complying  with  the  refund  requirement. 
By  questioning  the  administrative 
capability  of  an  institution  with  a  high 
withdrawal  rate,  the  Secretary  can 
monitor  compliance  with  the  refund 
requirement.  The  Secretary  also  believes 
withdrawal  rates  are  related  to  default 
rates  in  the  FFELand  Federal  Perkins 
loan  program's  in  that  students  who 
withdraw  are  more  likely  to  d»;fault.  Bv 
dealin,}  with  institutions  that  have  high 
withdrawal  rates,  the  Secretary  hopes  to 
reduce  dollars  lo.st  due  to  default  in  the 
future. 

The  S».>cretary  agrees  that  the . 
withdrawal  rate  calculation  should  not 
include  students  that  complete 
registration  procedures  but  never  begin 
classes.  Similarly,  the  Se<:retary  agrees 
that  a  student  who  receives  a  100 
percent  refund  (less  any  allowable 
administrative  fee)  should  riot  be 
counted  for  the  purposes  of  this 
calculation. 

The  Secretary  agrees  with  the 
commenter  who  wrote  that  withdrawal 
rates  are  a  function  of  overall 
institutional  performance  and  the 
support  services  that  are  provided  to 
students.  The  Secretary  believes  that 
transfer  students,  high-  risk  students, 
and  students  who  withdraw  for  other 
reasons  are  accounted  for  by  allowing 
up  to  33  percent  of  the  students  to 
withdraw  from  the  institution. 

Changes:  This  provision  is  amended 
in  §Pf)8.16(!)  to  provide  for  use  of  net 
enrollment  figures,  after  deduction  of 
students  who  were  entitled  to  a  100 
percent  refund. 

Comments:  Several  commenters 
objpi  ted  to  this  proposed  requirement 
that  an  institVition  must  not  otherwi.se 
appear  to  lack  the  ability  to  administer 
the  Title  IV,  HEA  programs  competently 
on  the  grounds  that  it  is  redundant  and 
too  open-ended.  They  recommended 
that  it  be  removed. 

Discussion:  This  paragraph  contains 
language  that  is  in  current  regulations. 
Obviously,  should  the  Secretary  find  it 
necessary  to  invoke  this  paragraph  in 
support  of  an  action,  the  Secretan,' 
would  provide  the  affected  institution 
with  detailed  information  that  supports 
the  determination  that  the  institution 
lacks  the  ability  to  administer  the  Title 
IV,  HEA  programs  competently. 

Changes:  None. 


Default  Reduction 


Section  668.17 
Measures 

Default  rates.  Comments:  A  number  of 
t  ommenters  suggested  that  any 
in.stitution  with  a  cohort  default  rate 
above  20  percent  should  be  allowed  (o 
appeal  its  cohort  default  rate  because 
that  is  llie  minimum  standard  for 
punitive  action  against  an  institution. 

Discussion:  There  are  var\ing  types  of 
appeals  offered  to  institutions 
depending  on  their  cohort  default  rates. 
An  institution  which  has  default  rates 
above  the  thresholds  for  participation  in 
the  FFEL  prt.grams  m.ay  appeal  on  the 
grounds  that:  11)  The  calculation  of  the 
rate  was  erroneous;  (2)  it  satisfies  the 
criteria  for  exceptional  mitigating 
circumstances;  or  (3)  the  calculation 
included  loans  which  due  to  improper 
servicing  or  collection  resulted  in  an 
inaccurate  or  incomplete  calculation  of 
the  cohort  default  rate.  Institutions  with 
cohort  defau Us  above  20  percent  for  the 
most  recent  year  may  challenge  the 
calculation  of  the  rate  based  on 
allegations  of  improper  loan  servicing. 
In  addition,  an  institution  which 
rw;eives  provisional  certification  based 
on  a  default  rate  above  25  percent  over 
a  three  year  period  also  can  show  that 
it  meets  the  criteria  for  exceptional 
mitigating  circumstances  and  should 
receive  full  certification  under  the 
appropriate  regulatory  standards.  For 
further  information  on  this  provision, 
see  the  section  of  the  Analysis  of 
Comments  and  Changes  that  addres.ses 
standards  of  administrative  capability 
(§668.16).  Thus,  institutions  with  rates 
above  20  percent  have  a  significant 
opportunity  to  challenge  their  cohort 
default  rate. 

Changes:  None. 

Default  management  plan. 
Comments:  Some  commenters  asked  the 
Secretary  to  reconsider  the  requirement 
that  all  institutions  with  cohort  default 
rates  greater  than  20  percent  implement 
a  default  managenvnt  plan  that 
includes  the  default  reduction  measures 
listed  in  appendix  D  to  the  regulations. 
The  conunenters  asked  the  Secretary  to 
allow  institutions  to  request  approval 
for  alternative  plans. 

DiscTission:  The  conunenters  misread 
the  regulations.  Section  668.17(b)(1) 
requires  institutions  with  cohort  default 
rates  over  20  percent  but  less  than  or 
equal  to  40  percent  to  submit  and 
implement  a  default  management  plan 
that  implements  the  measures  described 
in  appendix  D.  but  allows  the 
institution  to  .submit  an  alternative  plan 
for  the  Secretary's  consideration. 
Institutions  with  cohort  default  rates 
above  40  f)ercent  must  implement  the 
measures  listed  in  appendix  D.  The 
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Secretary  believes  that  these  latter 
institutions  obviously  have  failed  to 
otherwise  reduce  their  default  rates  and 
that  their  future  efforts  need  to  meet 
certain  standards. 

Changes:  None. 

End  of  participation.  Comments:  One 
commenter  a-iked  the  Secretary  to 
.shorten  the  guaranty  agencies  time 
frame  for  responding  to  institutional 
requests  for  confirmation  of  default  rate 
information. 

Discussion:  The  Secretary  believes 
that  the  regulations  must  aUov^  the 
guaranty  agencies'  sufficient  time  to 
check  their  records  in  response  to 
questions  raised  by  schools.  The 
Secretary  does  not  agree  that  it  v^ould  be 
appropriate  to  shorten  the  time  frame. 

Changes:  None. 

Comments:  A  number  of  coinmenters 
objecied  to  the  Secretary's  proposal  to 
change  the  effective  date  of  the 
institution's  loss  of  participation  under 
§  668.17(c)(.3)  to  the  date  the  institution 
ret:eives  notice  ol  the  Secretary's 
determination  that  its  default  rates 
exceed  the  statutory  levels. 

Discussion:  Previous  regulations 
allow  an  institution  with  excessive 
cohort  default  rates  to  continue  to 
participate  until  eight  calendar  days 
after  the  institution  receives  the 
Secretary's  notification.  The  Secjetary 
has  determined  that  it  is  inappropriate 
to  allow  an  institution  that  has  high 
default  rates  above  the  statutory  limits 
eight  additional  days  to  entice  students 
to  enroll  and  receive  loans  under  the 
FFEL  programs  An  institution  which 
files  a  timely  appeal  remains  eligible  to 
participate  during  the  apjjeal  process. 
However,  there  is  no  reason  to  allow  an 
institution  that  does  not  appeal 
additional  time  to  participate  in  the 
program. 

Changes:  None. 

Comments:  Some  commenfers  asked 
the  Secretary  to  clarify  the  status  of 
FFEL  programs  loan  proceeds  which  are 
disbursed  after  the  institution  learns 
that  it  is  no  longer  eligible  to  participate 
in  the  FFEL  programs  under  §668.17, 
but  before  the  lenders  or  guaranty 
agencies  learn  of  the  loss  of  \ 
participation.  These  commenters  also 
urged  the  Secretary  to  provide 
simultaneous  notice  of  the  loss  of 
participation  to  guaranty  agencies, 
lenders  and  other  agencies. 

Discussion:  The  rules  governing  the 
disbursement  of  funds  after  an 
institution's  loss  of  participation  are  set 
forth  in  detail  in  §668.26  of  the 
regulations.  The  Secretary  already 
provides  notice  of  actions  against  high 
default  rate  institutions  to  guaranty 
agencies  simultaneously  with  or  very 
soon  after  notification  is  sent  to  the 
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lution.  The  Secretary  will  also 
de  appropriate  notification  to  other 
ested  parties. 
Changes:  None. 

C  unments:  One  commenter  suggested 
f  the  Secretary  initiates  a 
ation.  suspension  or  termination 
n  based  on  an  institution's  default 
the  Secretary  should  notify  the 
ppfopriate  SPRE  and  the  institution's 
cr  jditing  agency. 

Discussion:  Section  494C(h)(2)  of  the 
requires  the  Secretary  to  notify  a 
■  of  any  limitation,  suspension, 
lation,  emergency  action,  or  other 
n  that  the  Department  takes  against 
istitution.  In  the  regulations 
governing  the  designation  of-nationally 
recol^nized  accrediting  agencies,  the 
itary  is  including  a  similar 
sion. 
Changes:  None. 

A  f  peal  procedures.  Comments:  Some 
;rs  asked  how  the  Secretary 
(d  to  implement  the  amendments 
ions  435(a)  and  435(m)  of  the 
which  allow  certain  institutions 
high  cohort  default  rates  to  review 
n  loan  servicing  records  and 
il  the  calculation  of  that  rate  based 
legations  of  improper  loan 
ing. 

ussion:  As  noted  by  the 
comlnenters.  set;tions  435(a)(3)  and 
435(  n)(l)(D)  of  the  HEA  were  changed 
e  Technical  Amendments  of  1993. 
T  the  amended  law.  institutions 
ire  subject  to  the  loss  of  eligibility 
r  the  FFEL  programs  under  section 
)(2)(A)  of  the  HEA,  subject  to  loss 
gibility  for  the  Federal  SLS 
am  under  section  428A(a){2),  or 
whoje  cohort  default  rate  for  the  most 
t  year  for  which  rates  have  been 
lated  ecfuals  or  exceeds  20  perteni 
ncludo  in  their  appeal  of  such  rale 
!nse  based  on  allegations  of 
imptoper  loan  servicing.  The  Technical 
Amendments  of  1993  also  provide  that 
institutions  will  have  an 
unity  to  review  certain  loan 
ing  and  collec.tion  records, 
ained  by  the  guaranty  agencies. 
Secretary  published  a  Request  for 
Com  nents  in  the  Federal  Register  on   . 
Martti  22.  1994  (59  FR  13606)  and  is 
ing  the  comments  issued  in 
pJnse  to  that  notice.  The  Secretary 
interlds  to  issue  separate  regulations  Jo 
ment  these  provisions  shortly. 
Jnges:  None. 
Comments:  Some  commenters 

ained  that  the  time  deadlines  for 
default  rate  appeals  are  too 
restrictive  and  do  not  provide  enough 
lo  prepare  an  appeal. 
ussion:  The  Secretary  believes 
e  regulations  provide  adequate 
"or  an  institution  to  prepare  and 
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submit  an  appeal  of  the  calculation  of 
the  cohort  default  rate.  The  Secretary 
notes  that  Congress  has  enacted  strict 
time  limits  on  the  institution's  appeal  of 
its  cohort  default  rates  under  section 
435(a)  of  the  HEA  and  the  Secretary's 
regulations  reflect  these  requirements 

Changes:  None. 

Comments:  Many  (ommenters  argued 
that  the  standards  for  an  appeal  of  the 
loss  of  participation  in  the  FFEL 
programs  based  on  exceptional 
mitigating  circumstances  in  §  668.1 7td) 
are  too  tough.  The  commenters 
suggested  that  the  completion  and 
placement  rate  requirements  should  ht' 
reduced  or  that  the  standards  should 
consider  the  population  or  community 
starved  by  the  institution. 

Discussion:  The  Secretary  notes  that 
section  435(a)(2)(ii)  of  the  HEA  allows 
an  institution  to  avoid  the  loss  of 
participation  in  the  FFEL  programs  if  il 
shows  that  exceptional  mitigating 
circumstances  exist.  The  current 
regulations  are  tough  but  are  also 
consistent  with  this  statutory 
requirement.  The  HEA  clearly 
establishes  a  presumption  that  an 
institution  with  excessive  cohort  default 
rates  above  the  .statutory  levels  is  not 
serving  its  students  and  that  its 
confinuttd  participation  in  the  FFEL 
programs  is  not  in  the  public  interest.  It 
is  appropriate  that  an  institution  must 
meet  tough  standards  to  overcome  this 
presumption.  The  Se<;retary  notes  that 
most  of  the  commenters  did  not  provide 
any  basis  for  changing  the  standard  or 
adopting  other  standards.  Therefore,  the 
Secretary  will  not  make  any  changes  lo 
those  requirements.  The  Sec;retary  will, 
however,  continue  lo  evaluate  the 
exceptional  mitigating  circumstances 
standards  in  the  regulations  and 
determine  whether  future  changes  are 
appropriate. 

Changes:  None. 

Comments:  Some  commenters  asked 
the  Se<;retary  to  change  the  proposal 
that  would  limit  the  evidence 
institutions  could  use  to  show  that  they 
serve  students  with  a  disadvantaged 
efonomic  background.  The  Secretary 
had  proposed  to  limit  institutions  to 
showing  that  the  students'  qualified  for 
an  expected  family  contribution  of  zero 

Discussion:  The  Secretary  has  found 
that  an  excepted  family  contribution  of 
zero  is  an  appropriate  standard  for 
showing  that  an  institution  serves 
•students  with  a  di.sadvantaged  economic 
background.  Therefore,  no  change  will- 
be  made. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  institutions  which  ask  guaranty 
agencies  to  verify  datij  should  be 
required  lo  li.st  the  guaranty  dale  and 
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type  of  loan  as  well  as  the  information 
required  by  §  663.17(d)(7).  Another 
commenter  suggested  that  the 
institution  .should  request  the 
information  from  the  Secretary  rather 
than  from  the  guaranty  agencies. 

Discussion:  The  Secretary  believes 
that  the  guaranty  agency  will  be  able  to 
identify  the  loans  in  que.stion  with  the 
name  and  sot:ial  security  of  the 
borrowers  involved  and  that  it  is 
unnecessary  to  provide  the  guaranty 
dale  and  loan  type.  The  Secretary  notes 
that  only  Federal  Stafford  and  Federal 
SLS  loans  are  currently  included  in  the 
calculation  of  the  cohort  default  rate. 
The  Secretary  also  believes  that  it  is 
appropriate  for  requests  for 
confirmation  of  errors  to  be  sent  to  the 
guaranty  agency  rather  than  the 
Secretary.  The  guaranty  agencies  have 
the  data  which  the  institution  js 
challenging. 

Changes:  None. 

Comments:  One  commenter  argued 
that  the  Secretary  should  have  a  time 
deadline  for  issuing  decisions  on 
appeals  of  cohort  default  rates  filed  by 
institutions  and  that  the  institution 
should  win  the  appeal  if  the  decision  is 
not  issued  on  time.  Another  commenter 
suggested  that  the  in.stitution  should  not 
be  subject  to  a  sanction  if  a  new  reduced 
cohort  default  rate  is  issued  for  the 
institution  during  the  appeal  process. 

Djscus.</on  The  Secretary  is 
committed  to  issuing  decisions  on 
appeals  from  institutions  within  a 
reasonable  time.  Many  of  the  changes 
made  to  these  regulations  will 
contribute  to  this  effort.  However,  the 
Secretary  does  nottelieve  that  it  is 
appropriate  to  allow  an  institution  to 
avoid  responsibility  for  its  default  rate 
because  a  decision  is  not  issued  within 
a  specified  time.  The  Secretary  also  does 
not  believe  that  an  institution  should 
automatically  be  able  to  escape 
responsibility  for  its  high  default  rate 
one  year  by  delaying  the  completion  of 
its  appeal  until  the  next  year's  lowt^r 
rate  is  released. 

Changes:  None. 

Comments:  One  commenter  asked  the 
Secretary  to  allow  institutions  to  submit 
cohort  default  rate  appeals  bv  facsimile 
rather  than  by  mail. 

D/.scuss/on.The  Secretary  has  found 
that  cohort  default  rate  appeals 
frequently  involve  numerous  documents 
involving  detailed  listings  of 
information.  Facsimile  transmission 
may  well  result  in  blurred  documents. 
In  these  circumstances,  the  Secretary 
will  continue  to  require  appeals  to  be 
submitted  by  mail. 

Changes:  None. 

Definitions.  Comments:  Some 
commenters  noted  that  the  Secretary 


proposed  to  eliminate  the  provision  of 
the  regulations  that  required  that,  in 
calculating  the  cohort  default  rates,  the 
Secretary  would  exclude  any  loans 
which,  due  to  improper  servicing  or 
collection  would  result  in  an  inaccurate 
calculation  of  the  cohort  default  rate. 
The  commenters  objected  to  this  change 
on  the  grounds  that  they  believe  that 
this  change  is  contrary  to  Congressional 
intent  in  enacting  the  new  law. 

Discussion:  The  Secretary  believes 
that  it  is  clear  that  Congress  intended  to 
limit  the  issue  of  allegations  of  improper 
loan  servicing  in  regard  to  cohort 
default  rates  to  appeals  from  the 
calculation  of  such  rates.  The  Secretary 
notes  that  the  Technical  Amendments  of 
1993  changed  the  language  of  sections 
435(a)  and  435(m)(l)(B)  of  the  HEA  to 
limit  consideration  of  improper  loan 
servicing  allegations  to  appeals.  Prior  to 
the  amendments,  the  HEA  stated  that 
improper  servicing  would  be  considered 
in  calculating  the  cohort  default  rate. 
The  Te<:hnical  Amendments  of  1993 
eliminated  this  language  and  added  a 
new  subsection  43.'>(a)(3)  to  specifically 
allow  certain  schools  with  high  default 
rates  to  appeal  those  rates  based  on 
allegations  of  improper  loan  servicing. 
There  is  no  support  for  the  commenters 
claim  that  Congress  intended  the 
Secretar)  to  consider  allegations  of 
improper  loan  servicing  before  rates  are 
calculated  and  during  the  appeal 
process. 

Changes:  None. 

Comments:  Some  commenters  urged 
the  Secretary  to  require  guaranty 
agencies  to  allow  institutions  to  review 
the  default  rate  data  prior  to  submittal 
of  the  data  to  the  Secretary  and  to  work 
with  the  institutions  to  ensure 
correction  of  the  data  before  the 
Secretary  publishes  the  list  of 
institutional  cohort  default  rates.  Some 
commenters  argued  that  publication  of 
rates  without  such  a  process  violated 
due  process. 

Discussion:  The  Secretary  notes  that  a 
recent  decision  of  the  United  States 
District  Court  for  the  District  of 
Columbia.  Career  College  Association  v. 
US  Department  nf  Education.  C.A.  No. 
92-1345-LFO  (March  22.  1994)  rejected 
the  claim  that  pre-publication  review  of 
cohort  default  rate  information  was 
required.  However,  the  Technical 
.Amendments  of  1993  amended  the  HEA 
to  provide  institutions  an  opportunity  to 
review  and  correct  errors  in  the 
information  provided  by  the  guaranty 
agency  to  the  Secretary  for  calculating 
cohort  default  rates.  This  amendment  is 
not  effective  until  October  1,  1994  and 
the  Department  intends  to  issue 
regulations  to  provide  this  opportunity 
shortly. 


Changes:  None. 

Comments:  Some  commenters  argued 
that  a  whole  new  structure  for  cohort 
default  rates  should  be  developed. 
According  to  these  commenters.  there 
are  significant  errors  in  the  cohort 
default  rate  information  and  the  courts 
have  found  that  the  Secretary's 
calculation  of  such  rates  is  improper. 
Some  commenters  said  that  the 
Secretary  should  make  every  effort  to 
ensure  that  default  rate  information  is 
accurate. 

Discussion:  The  Secretary  has  taken 
and  will  continue  to  take  appropriate 
actions  to  ensure  that  guaranty  agencies 
provide  correct  information  for  use  in 
calculating  cohort  default  rates.  The 
Secretary  has  found  that,  during  the 
appeal  process,  institutions  have  not 
generally  proven  significant  errors  in 
the  calculation  of  their  cohort  default 
rates.  Thus,  the  Secretary  rejects  the 
commenters"  claim  that  the  cohort 
default  rate  information  is  inaccurate. 
Moreover,  the  Secretary  does  not  agree 
that  the  courts  have  reached  this 
conclusion.  The  commenters  are 
referring  to  certain  preliminary 
decisions  reached  by  courts  relying  on 
the  allegations  raised  by  individual 
schools.  The  Secretary  strongly  objects 
to  the  suggestion  that  the  cohort  default 
rate  information  is  inaccurate.  The 
Secretary  also  does  not  believe  that  the 
commenters  have  shown  any  facts  that 
support  creation  of  a  new  appeal 
structure.  However,  the  Secretary 
believes  that  the  changes  made  by  the 
Technical  Amendments  of  1993  may 
resolve  some  of  the  commenters" 
concerns. 

Changes:  None. 

Comments:  One  commenter  asked 
why  a  loan  is  still  counted  as  in  default 
for  purposes  of  the  cohort  default  rate  if 
the  institution  pays  off  the  loan. 

Discussion:  The  Secretary  dues  not 
believe  that  an  institution  should  be 
allowed  to  buy  its  way  out  of  the 
sanctions  related  to  high  defaults  by  its 
students.  The  law  holds  institutions 
rtisponsible  for  high  default  rates  and 
wealthy  institutions  should  not  be  able 
to  avoid  their  responsibility  for  these 
high  rales  by  paying  off  loans. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  Federal  PLUS  loans  should  be 
included  in  the  calculation  of  the  cohort 
default  rale. 

Discussion:  The  definition  of  "cohort 
default  rat!;"  is  in  section  435(m)  of  the 
HEA  and  in(.ludes  only  Federal  Stafford 
Loans  (both  subsidized  and 
unsubsidized),  Federal  SLS  loans  and 
Federal  Consolidation  Loans  which  are 
used  to  repay  Federal  Stafford  and  SLS 
loans. 
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Changes:  None. 

Section  668.22  Institutional  Rtjfunds 
and  Repayments. 

General.  Commenf'?.  Three 
cominenters  believed  the  specific  pro 
rata  refund  requirements  should  not  be 
limited  solely  to  fi ret  time  stuiVnls  who 
received  Title  IV,  HEA  progrrsm 
assistance. 

Discussinn:  The  Secretary  does  not 
intend  to  extend  this  requirement 
beyond  the  scope  of  the  statute; 
however,  an  institution  vvouid  not  be 
prohibited  from  extending  the  pro  rata 
refund  requirements  to  other  students. 

Changes:  None. 

Comments:  A  few  comrnenters 
confended  that  cost  substantiation  is 
unduly  burdensome.  The  rommenters 
maintained  that  costs  differ  grf^atly 
between  programs,  that  indirect 
expenses  such  as  storage,  maintenance, 
packaging,  and  shipping  would  be 
difficult  to  justify,  and  that  cost  per 
student  would  be  difficult  to  calculate  if 
supplies  were  bought  in  bulk.  The 
cornmenters  argued  that  for  large 
s<:hools  with  many  programs,  the  costs 
would  change  too  frequently  to 
accurately  report  and  many  costs  are 
determined  by  student  choice.  The 
cornmenters  stated  that  only  estimates 
of  costs  are  possible.  These  cornmenters 
believed  that  this  provision  should 
apply  only  to  institutions  with 
compliance  problems.  Two  cornmenters 
contended  that  the  free  market  will 
determine  what  costs  are  reasonable  and 
this  provision  is  beyond  the  Secretary's 
authority.  Two  cornmenters  believed 
that  this  provision  should  be  moved  to 
§668.44  (student  consumer 
information).  Two  comrnenters  fully 
supported  the  Secretary's  proposal, 
citing  firsthand  experience  with 
institutions  that  attempt  to  circumvent 
refund  policies  by  inflating  supply 
costs.  One  comm.enter  re<:ommended 
that  the  Secretary  limit  this  provision  to 
the  substantiation  of  only  books  and 
supplies  thiit  are  required  and  that  are 
institutional  charges.  Ont;  <  omnieriti;r 
re<;or.imended  that  the  provision  be 
limited  to  rwjuiring  institutions  to 
substantiate  only  the  cost  of  iten}s  that 
tho  institution  supplies,  not  of  IJioso 
provided  by  a  third-party  organiziition. 
One  romnienter  asserted  that 
accrediting  agencies  should  monitor 
these  costs. 

Discussion:  The  Secretary  believes 
ih.'st  cost  substantiation  is  appropriate  if 
the  institution  wishes  to  exclude  such 
costs  from  the  rehind  calculation.  As 
noted  by  some  comrnenters,  the  free 
market  has  not  worked  to  contain  costs 
charged  to  students  for  supplies  because 
the  students  have  little,  if  any. 
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ration  on  the  supplies  that  th^y  are 
i  lid  to  purchase  for  most  programs. 
i  ermore,  based  upon  the 
Depa  tment's  experience,  some 
instit  itions  have  historically  inflated 
char^  :!s  for  supplies  that  students  were 
requi  ed  to  purchase.  This  predatory 
pricii  g  for  supplies  has.  in  turn,  inflated 
costs  jome  by  the  Title  iV,  HEA 
prcgr  rinsand  reduced  oreliminaied 
refun  Is  that  would  otherwise  have  been 
owed  to  the  Title  IV,  HEA  programs  for 
stude  Its  who  withdrew.  The  treatment 
ofsu;  ply  charges  under  these 
regu!  lions  will  help  curb  this  abuse 
witht  Lit  significantly  changing  the 
supp  /  charges  that  ran  be  excluded 
from  he  refund  calculation  by 
instit  ilions  thjt  fairly  price  supplies  to 
their   tudents. 

As  I  result  of  limiting  the  required 
co.st  s  ibstantiation  to  student  charges 
for  su  jplies  sold  by  the  institution  or  by 
an  aft  Mated  or  related  entity,  the 
institi  tion  is  responsible  for 
docur  jenting  the  costs  where  a  business 
relatii  nship  exists  between  the  seller 
and  tl  e  institution.  Furthermore,  even  if 
an  ins  titution  purchases  supplies  in 
bulk  and  takes  advantage  of  purchasing 
discoi  ints  that  cause  the  costs  for  such 
suppl  es  to  fluctuate  over  time,  the 
Secre  ary  does  not  believe  that  it  is 
undu  y  burdensome  to  require  the 
institv  tion  to  docum.ent  its  per-unit  cost 
for  th(  supplies  before  it  may  exclude 
that  amount  from  the  refund 
calculation.  Furthermore,  the  Secretary 
does  r  ot  believe  it  is  appropriate  for  the 
institi  tion  to  increase  the  documented 
suppl  '  costs  by  allocating  any  portion  of 
the  in  titution 's  fixed  charges  to  such 
calcul  ition.  Any  such  cost  recovery  for 
institi  tional  overhead  would  make  the 
calcul  ition  overly  complex,  difficult  to 
monit  )r,  and  more  subject  to  abu.se  by 
some  n,9titutions.  The  pro«:edures  under 
the  re;  ulations  permit  the  institution  to 
rycovi  r  the  actual  co.st  of  such  supplies, 
but  an   not  intended  to  n.H;apture  any 
additi  ^nal  charges  allocable  to  such 
iten;s. 

The  .Secretary  also  believes  that  the 
Depar  nient  is  the  primary  member  of 
the  tri  id  that  is  responsible  for 
ii.uiii!  iring  an  institution's  ability  to 
coP;p  ,.  with  the  req'iirenunts  for 
prcmf  I  and  accurate  refund  payments. 
Altiioi  j^h  an  institution's  accrediting 
body  f  r  cognizant  SPRE  wi!!  have 
ccncci  ns  about  certain  aspects  cf  an 
in:^(itii  ion's  adoption  and 
implei  mentation  of  its  refund  pnii;:y. 
HEA  h  js  given  the  Department  the 
primal  y  responsibility  for  establishing 
the  re<  uirements  for  the  timing, 
calcui  tion  and  procedures  for  paying 
refunc  5  to  the  Title  IV,  HEA  programs. 

Cha  igcs:  None. 


Comments:  Six  cornmenters 
supported  the  requirement  for  fair  and 
equitable  refunds,  but  suggested  that  to 
be  truly  equitable,  the  requirement 
should  be  iii  force  for  all  students,  not 
just  those  who  receive  Title  IV,  HEA 
program  assistance.  Two  comrnenters 
supported  the  Secretary's  propcsal  to 
limit  these  refund  rcquiteinents  to  affect 
only  recipients  of  Title  IV.  HE.^  program 
assistance.  Two  cornmenters  su^-^^usted 
fefund  requirements  should  differ 
among  students  ba.sed  on  the  reason  for 
the  student's  withdrawal.  The 
comrnenters  l)elieved  si jdents  wh.o 
officially  withdraw  for  "legitimate" 
reasons,  such  as  medical  leave  era 
family  emergency,  deserve  the  benefit  of 
a  liberal  refund  policy.  The  comrnenters 
believed,  however,  that  students  who 
withdraw  without  notification  or  whose 
reasons  for  withdrawal  are 
"irresponsible  or  immature"  should  be 
subject  to  a  more  stringent,  less 
l>eneficial  refund  policy. 

Discussion:  As  discussed  in  the 
preamble  of  the  February  28,  1994 
NPRM,  several  negotiators  asserted  that 
applying  the  refund  requi.remenis  to  all 
students  would  be  too  costly  for 
institutions.  The  Secretary 
acknowledges  that  having  different 
refund  policies  for  students  who 
received  Title  IV.  HEA  program 
assistance  could  be  perceived  as 
inequitable.  However,  no  institution  is 
prohibited  from  adopting  these  refund 
requirements  for  all  its  students.  The 
Sef:retary  believes  Congre.ss  clearly 
intended  to  treat  groups  of  students  in 
a  like  manner  with  regard  to  refunds, 
regardless  of  an  individual  student's 
reason  for  withdrawal.  The  Se<:retary 
believes  a  refund  policy  requiring  the 
asses.sment  of  a  student's  valid  cause  for 
withdrawal  would  be  difficult  to 
regulate  and  implement,  and  would 
require  extensive  professional  judgment 
on  the  part  of  the  institution,  thereby 
excessively  increasing  the  institution's 
burden. 

Cfiaiiges:  None. 

Comments:  Six  cornmenters  slated 
that  the  requirement  tlu!  an  institution 
provide  examples  of  an  in.stitution's 
refund  policy  to  prospe<:tive  students  is 
burdensume  and  unnecessary.  The 
c;ommenters  asserted  that  most  students 
would  not  understand  such  examples 
and  that  the  examples  would  inevit.ibly 
b<?  misleading  because  the  many 
variables  that  might  apply  to  a  real 
students  withdrawal  situation  would 
not  l)e  represented.  Three  conrimenters 
sh.ired  the  Secretary's  view  that 
prospe<  tive  and  current  students  .should 
re*,eive  a  written  statement  containing 
an  institution's  refund  policy,  but  one 
commenter  believed  providing  such  a 
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statement  would  be  burdensome  and 
costly  for  institutions. 

Discussion:  The  Secretary  believes 
that  current  and  prospective  students 
have  the  right  to  be  informed  in  writing 
of  an  institution's  refund  policies  and 
practices,  and  that  the, costs  of  providing 
such  information  are  part  of  the  normal 
costs  of  doin^;  husino^.  A  particular 
student's  abihty  to  completely 
comprehend  such  information  does  not 
impact  that  student's  right  to  receive  the 
information.  Further,  the  Secretary 
would  expect  that,  in  accordance  with 
34  CFR  fi68. 45(a),  an  institution  would 
have  designated  an  employee  or  group 
of  employees  who  must  be  available  on 
a  full-time  basis  to  assist  students  or 
prospective  students  with  any  questions 
they  might  have  in  this  area.  The 
Secretan,'  wishes  to  clarify  that,  as 
discussed  in  the  February  28.  1994 
NPRM,  the  requirement  to  provide 
examples  would  be  met  if  the  institution 
informs  students  in  the  written  refund 
policy  that  examples  are  available  and 
the  institution  makes  the  examples 
readily  available  to  current  and 
prospective  students  on  request.  The 
Secretary  does  not  believe  refund 
examples  must  include  all  possible 
variables  to  be  useful  to  students.  An 
institution  is  expected  to  provide 
reasonable  examples  of  common  refund 
situations  applicable  to  its  average 
student  population. 

Changes:  Section  668.22(a)(2)  has 
been  amended  to  clarify  that  the 
institution  must  make  available  to 
students,  upon  request,  examples  of  the 
application  of  the  refund  policy  and 
inform  students  of  the  availability  of 
these  examples  in  the  written  statement. 

Fair  and  equitable  refund  policy. 
Comments:  Many  commenters  believed 
the  requirement  for  a  fair  and  equitable 
refund,  as  interpreted  in  the  February 
28.  1994  NPRM.  is  needlessly  complex, 
is  intrusive  upon  the  rights  of 
institutions  to  determine  policy,  and 
extends  beyond  the  intent  of  the  law. 
The  commenters  believed  institutions 
should  not  be  forced  to  calculate  up  to 
three  separate  refund  amounts  for  each 
withdrawing  student,  as  t.his  would  be 
burdensome  and  confusing  both  to 
institution  employees  and  to  students, 
resulting  in  withdrawing  students 
inevitably  ref:eiving  incon^ct 
information.  The  commenters  as.serted 
that  an  institution  should  bt»  allowed  to 
determine  which  calculation  generally 
provides  the  most  beneficial  refund  to 
its  average  studer.t  body  population  and 
use  that  calculation  consi^iently  for 
Title  IV,  HEA  program  refunds.  Four 
commenters  believed  the  Secretary 
should  provide  certified  refund 
calculation  software  for  institutional 


use.  rather  than  unfairly  expecting 
institutions  to  create  or  purchase  from  a 
private  source  software  that  is 
potentially  erroneous.  Two  commenters 
requested  the  Secretary  commit  to 
providing  clear  notice  of  revisions  and 
changes  to  the  refund  requirements,  to 
avoid  the  inevitable  widespread 
confusion  and  noncompliance  that  will 
otherwise  result  if  the  February  28.  1994 
NPRM  is  published  as  a  final  rule.  One 
commenter  believed  it  is  inappropriate 
and  inefficient  to  require  institutions  to 
implement  a  policy  which  affects  such 
a  small  number  of  individuals,  and  that 
institutions  are  capable  of  developing 
workable  refund  policies  that  are  fair 
and  reasonable.  One  commenter 
supported  the  Secretary's  interpretation 
of  the  statute  and  believed  withdrawing 
students  deserve  the  benefit  of  the 
largest  refund  possible. 

Discussion:  "The  Amendments  of  1992 
define  a  fair  and  equitable  refund  policy 
as  one  that  provides  for  at  least  the 
largest  of  the  amounts  provided  under 
applicable  Slate  law.  nationally 
recognized  accrediting  agency 
requirements  approved  by  the  Secretary, 
or  the  pro  rata  refund  calculation  for 
qualifying  students,  as  described  in  the 
statute.  The  Secretary  asserts  that  the 
individual  calculation  of  all  possible 
refunds  for  each  withdrawing  student  is 
the  only  possible  means  by  which  an 
institution  can  determine  which  refund 
calculation  provides  the  largest  amount, 
as  required  by  the  statute.  "Hie  Secretary 
is  exploring  the  development  by  the 
Department  of  software  for  institutional 
use.  The  Secretary  believes  the  equity  to 
the  student  provided  by  the  law  and  the 
proposed  rule  override  the  commenters' 
concerns  of  burden  and  potential 
confusion,  and  will  continue  to  provide 
ample  direction  and  guidance  on 
refimds  to  institutions  in  the  form  of 
examples.  Dear  Colleague  Letters,  and 
the  Federal  Student  Financial  Aid 
Handbook. 

Changes:  None. 

Comments:  Four  commenters  believed 
the  requirements  of  Appendix  A  are  too 
cumtiersome  and  should  be  replaced 
with  a  more  reasonable  policy.  Three 
com.manters  believed  the  Appendix  A 
requirements  are  intrusive  and  extend 
beyond  the  scope  of  the  statute, 
resulting  in  excessive  burden  and  cost 
for  institutions.  The  commenters 
suggested  Appendix  A  should  be  a 
guideline  for  problem-free  institutions, 
required  only  of  institutions  with 
dem.onstrated  compliance  problems. 
Two  commenters  suggested  all 
institutions  should  be  required  to  follow 
the  guidelines  of  Appendix  A.  thereby 
eliminating  all  the  other  detailed  and 
stringent  refund  requirements  proposed 


in  the  February  28, 1994  NTRM.  Four 
commenters  asserted  that  institutions 
have  already  adopted  procedures  in  line 
with  the  Ap|>endix  A  guidance  and  that 
further  intrusion  on  the  part  of  the 
Sec:retary  is  unnecessary  and 
unjustifiable.  The  commenters  believed 
institutions  have  the  ethical  means  to 
decide  these  issues  among  themselves 
and  should  be  allowed  to  do  so. 

Discussion:  The  Secretary  believes  the 
Amendments  of  1992  clearly  give  every 
student  who  receives  Title  IV.  HEA 
program  assistance — not  just  those 
students  who  attend  institutions  with 
compliance  problems — the  right  to  a  fair 
and  equitable  refund  as  defined  in  the 
statute.  The  Secretary  is  concerned,  as 
discussed  in  the  February  28.  1994 
NPRM.  with  instances  wherein  an 
institution's  State  and  accrediting 
agency  do  not  have  specific  refund 
policies  and  a  particular  student  is  not 
entitled  to  a  pro  rata  refund.  In  such  a 
case,  a  loophole  exists  and  the  law 
offers  no  alternative  standard  by  which 
to  ensure  the  student  receives  a  fair  and 
equitable  refund.  Consistent  with 
existing  FFEL  programs  regulations,  the 
Secretary  intends  to  provide  Appendix 
A  as  an  acceptable  refund  standard  in 
the  absence  of  all  other  standards. 

Changes:  None. 

Pro  rota  Refund.  Comments:  Many 
commenters  believed  the  60  percent 
point  in  time  (for  the  purposes  of  the 
pro  rata  refund  requirement),  when 
measured  in  clock  hours,  should  be 
calculated  using  the  hours  scheduled 
instead  of  the  proposed  use  of  hours 
completed  by  the  student.  Two 
commenters  specifically  referred  to  the 
statute's  concept  of  elapsed  time,  stating 
that  the  treatment  proposed  in  the 
February  28,  1994  NPRM  is  in  conflict 
with  the  Secretary's  earlier  auidance 
and  the  intent  of  the  law.  AlKoJ.these 
commenters  believed  the  cpsfs  of 
providing  education  are  frxed  for  each 
day  a  class  is  offered,  regardless  of  an 
individual  student's  attendance.  The 
commenters  further  suggested  the 
Secretary  is  openly  discriminating 
against  clock-hour  institutions  by 
allowing  credit-hour  institutions  to 
figure  the  60  percent  point  in  time  using 
weeks,  while  insisting  that  clock-hour 
institutions  consider  individual 
students'  rates  of  progress.  Two 
commenters  suggested  the  Secretary- 
allow  clock-hour  institutions  to  include 
excused  absences  and  repeated  hours  in 
the  total  hours  completed  by  a  student. 
One  commenter  noted  that  the 
determination  of  the  60  percent  point  in 
time  conflicts  with  the  determination  of 
the  portion  of  the  enrollment  period  that 
remains  for  the  purposes  of  calculating 
a  refund  after  an  institution  has 
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determined  th^a  pro  rata  refund  must 
be  calculated.  Tl^s  commenler  believed 
these  two  determinations  should  be 
simple  and  consistent  with  one  another. 

Discussion:  In  the  case  of  a  program 
measured  in  clock  hours,  the  Secretary 
believes  it  is  most  reasonable  to  use  the 
number  of  hours  completed  by  the 
student  in  determining  what  percentage 
of  the  enrollment  period  has  elapsed.  To 
determine  the'60  percent  point  by  using 
scheduled  hours  could  unjustifiably 
punish  a  student  whose  progress  is 
slower  than  the  average  student,  and 
could  cause  a  first-time  student  whose 
progress  is  above  average  to  be  entitled 
to  a  pro  rata  refund  past  the  point  of  60 
percent  completion.  The  Secretary 
acknowledges  that  this  and  other 
provisions  of  tlie  Title  IV,  HEA  program 
rules  differcntidte  between  institutions 
based  on  wnfi'her  programs  are 
measured  ii\  clock  or  credit  hours,  and 
based  on  whether  the  institutions  use 
standard  terms.  The  Secretary  believes 
this  differentiation  is  justifiable  and 
necessary,  and  is  due  to  the 
Department  s  extensive  efforts  to  take 
into  account  trie  many  variables  and 
circumstances  found  in  the 
postsecondary  educational  community. 
In  accordance  with  past  guidance  issued 
by  the  Department,  excused  absences 
may  be  counted  when  determining 
hours  completed  by  the  student  if  the 
institution  his  a  written  excused 
absence  policy  allowing  for  a  reasonable 
number  of  absences  which  do  not  need 
to  be  made  up  to  complete  the  program, 
and  if  it  is  documented  that  the  hours 
were  actually  scheduled  and  mi.s.sed  by 
the  student  prior  to  the  student's 
withdrawal.  The  Secretary 
acknowledges  that,  as  discussed  in  the 
February  28,  1994  NPRM,  the 
determination  of  the  60  percent  point  in 
time  is  intentionally  different  from  the 
determination  of  the  portion  of  the 
enrollment  period  that  remains.  The 
Secretary  does  not  believe  consistency 
between  these  two  determinations  is 
necessary  or  beneficial. 
Changes:  None. 

Comments:  Four  commenters  found 
the  proposed  definition  of  unpaid 
charges  for  pro  rata  purposes  to  be  in 
conflict  with  the  statutory  definition. 
Two  commenters  believed  the  .statute 
adequately  defines  unpaid  charges  and 
it  is  unnecessary  for  the  Secretary  to 
propose  a  different  or  expanded 
definition.  One  commenter  supported 
the  Secretary's  proposal  to  define 
unpaid  charges  for  pro  rata  purposes  as 
it  was  defined  for  general  refund 
purposes  in  the  June  8,  1993  final 
regulations.  One  commenter  suggested 
that  the  treatment  of  unpaid  charges 
should  be  the  same  in  all  refund 


on^instead  of  the  current 
(6sa|f  which  differentiates  between 

itoryNoro  rata  refund  calculations 

and  all  oth^r  calculations.  This 
commenter  believed  this  discriminates 
against  certain  groups  of  students  and 
thuB  fails  to  treat  all  students  equitably. 

Discussion:  The  Secretary  does  not 
believe  the  proposed  definition  of 
undaid  charges  is  in  conflict  with  the 
mole  general  statutory  definition.  The 
Secj-etary  believes  it  is  appropriate  to 
male  the  definition  consistent  with  the 
regulatory  definition  already  in  place.  * 
The  treatment  of  unpaid  charges  for  the 
pur  joses  of  the  statutory  pro  rata 
calculation  is  prescribed  in  the 
Am  mdments  of  1992.  The  Secretary  has 
in  t  le  past  sufficiently  justified  the 
trea  ment  of  unpaid  charges  for  refund 
calc  ulations  other  than  statutory-  pro 
rate  refund  calculations.  The 
con  menter  has  submitted  no  evidence 
of.d  scriminatioD. 
C  wnges:  None. 
C  )mments:  Three  commenters 
sup  )ort  the  Secretary's  proposal  to 
avo  d  double-counting  certain  charges 
(i.e.  administrative  fees)  by  excluding 
ther  1  from  the  pro  rata  refund 
calcjlation  instead  of  subtracting  them. 
Thne  commenters  disagreed  with  the 
required  proration  of  all  educational 
cost ;,  given  that  some  costs  incurred  by 
the  i  nstitution  are  fixed  (i.e..  teacher 
salaries,  dormitory  charges,  and 
phyi  ical  plant  costs)  and  do  not 
deer  385-?  when  a  student  withdraws. 
The  :ommenters  asserted  that 
insti  lutions  required  to  issue  pro  rata 
refui  ids  will  lose  money,  and  that  the 
stud  mts  who  remain  will  experience 
cost  increases  as  a  result.  Four 
com  nenters  believed  an  application  fee 
shoL  Id  not  be  subtracted  from  a  pro  rota 
refui  d,  because  it  is  not  really  an 
educ  ation  cost  and  because  a  portion  of 
adm  nistrative  costs  are  already 
reco  iped  through  the  pro  rata  refund 
calci  lation.  Two  commenters  a.sserted 
ther«  is  no  statutory  support  for  the 
Seer  itary's  proposal  that  an 
adm  nistrative  fee  must  be  a  real  and 
docu  mented  charge.  One  commenter 
sugg  isted  the  Secretary  allow  ail 
adm  nistrative  fees  to  be  subtracted 
from  the  pro  rata  refund  calculation. 
Thre  ;  commenters  believed  it  is 
intrusive  and  inappropriate  for  the 
Secntary  to  regulate  details  such  as 
irreg  ilarly  expended  meal  credits. 
pass<  d-through  room  charges,  and  group 
healt  1  insurance  fees.  The  commenters 
state(  that  such  details  should  be 
hand  ed  in  guidelines,  not 
requirements,  and  should  ultimately  be 
left  t(i  the  discretion  of  individual 
instil  Jtions.  One  commenter  sugge.sted 
that  t  le  costs  of  services  voluntarily 


provided  by  an  institution  as  a  courtesy 
to  its  students  should  be  excluded  from 
the  pro  rata  refund  calculation.  Two 
commenters  suggested  that  the 
Secretary's  proposed  treatment  of  group 
health  insurance  costs  should  be 
extended  to  include  other  insurance, 
such  as  the  liability  and  medical 
malpractice  insurance  required  for 
medical  students  or  group  health 
insurance  that  is  not  required  by  the 
institution.  One  commenter  stated  thai 
the  exclusion  allowed  for  group  health 
insurance  fees  should  be  extended  to  all 
refund  calculations,  not  just  statutory     " 
pro  rata  refund  calculations. 

Discussion:  The  Secretary  agrees  that 
.  it  is  more  reasonable  to  completely 
exclude  certain  costs  from  the  pro  rata 
refund  calculation,  in  effect  allowing 
the  institution  to  fully  retain  the  money 
paid  for  those  charges,  rather  than 
include  the  costs  and  as.sess  them  at  a 
prorated  percentage,  only  to  then 
completely  subtract  them  from  the 
refund,  thereby  double-counting  them. 
The  Secretary  wishe.->  to  clarify  that  the  » 
proration  of  educational  c;osts  under  the 
pro  rata  refund  calculation  is  required 
by  the  Amendments  of  1992  and  it  is 
not  the  purj)ose  or  authority  of  these 
regulations  to  re.Sf:ind  that  requirement. 
The  Secretary  agrees't.hdt  an  application 
fee  is  not  an  educational  cost  for  Title 
IV,  HEA  program  purposes  and  that  it  is 
therefore  not  relevant  in  the  calculation 
of  a  refund.  The  Secretary  does  not 
believe  that  Congress  intended  to  allow 
in.stifufions  to  retain  from  a  pro  rata 
refund  amount  administrative  charges' 
that  do  not  actually  exist.  The  pro  rata 
refund  calculation  determines  what 
portion  of  institutional  charges  paid  can 
be  retained  by  the  institution;  the 
Secretary  believes  it  is  unreasonable  to 
allow  the  retention  of  a  fee  that  was  not 
in  fact  charged  or  paid.  The  statutory 
pro  rata  calculation  provides  for  the 
maximum  amount  of  administrative 
costs  thatjnay  be  retained  by  the 
institution.  The  Secretary  believes 
certain  c;osts  (i.e.,  passed-through  room 
charges,  and  group  health  insurance 
fees)  warrant  treatment  other  than 
standard  proration  and  has  therefore 
specifically  named  such  costs  and 
proposed  they  be  excluded  from  the 
calculation.  The  Secretary  believes  the 
specific  regulation  of  ihe'treatment  of 
these  costs  will  avoid  institutional 
abuse  of  tkese  allowances  and  ensure 
greater  equity  in  the  payment  of 
refunds.  After  further  consideration,  the 
Secretary  has&und  the  provision 
treating  irregularly  expended  meal 
credits  to  be  unnecessarily  complex  and 
not  entirely  effective  in  its  intended 
purpose.  No  commenters  offered 
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support  for  this  provision  or  any 
alternative  suggestions,  This  issue  will 
be  reexamined  in  the  future  and  further 
input  from  the  financial  aid  community 
will  be  sought.  The  Secretar>  recognizes 
that  some  institutions  may  elect  to 
provide  certain  services,  such  as 
voluntary  group  health  insurance,  as  a 
courtesy  to  students.  The  Secretary 
believes  it  is  necessary  to  exclude  from 
the  pro  rata  refund  calculation 
mandatory  charges  for  group  health 
insurance  to  prevent  students  frogp  an 
unavoidable  loss  of  insurance  upon 
withdrawal.  This  situation  could  be 
avoided  if  the  student  had  the  option  of 
purchasing  health  insurance  from  a 
source  other  than  the  institution.  The 
Secretary  does  not  believe  the  cost  of 
sp>ecialized  insurance  coverage  such  as 
medical  malpractice  coverage  warrants 
the  same  treatment  as  group  heahh 
insurance  costs,  primarily  because  such 
specialized  insurance  is  no  longer 
needed  by  the  student  after  withdrawal. 
The  statute  provides  that  all  refunds 
other  than  pro  rata  refunds  are  to  be 
made  in  accordance  with  State  or 
accrediting  agency  standards.  To  extend 
the  allowable  exclusion  for  group  health 
insurance  fees  to  all  refund  calculations 
would  necessitate  an  amendment  to  the 
law. 

Changes:  Section  668.22(c)(4)  has 
been  amended  to  reflect  that  certain 
fees,  listed  as  allowable  subtractions  in 
the  February  28,  1994  NFRM,  are  to  be 
excluded  entirely  from  the  pro  rata 
refund  calculation.  This  section  has  also 
been  amended  to  delete  from  that  list  of 
fees  the  reference  to  an  application  fee. 

Comments:  Several  commenters 
believed  the  cost  of  equipment,  book.s 
and  supplies  should  not  be  prorated, 
because  possession  of  an  item  cannot  be 
"split"  between  the  institution  and  the 
student.  The  commenters  believed  the 
proposed  treatment  of  books  and  supply 
costs  will  unjustifiably  enable  students 
to  keep  supplies  they  had  not  fully  paid 
for,  and  will  force  institutions  to  either 
function  as  "pawn  shops  '  for  the  return 
of  such  items  or  bear  the  costs  of 
supplies  they  do  not  own.  The 
commenters  believed  sudi  a  policy  will 
force  institutions  to  raise  book  and 
supply  costs  for  students  who  remain  or 
to  stop  providing  supplies  altogether,  to 
the  obvious  detriment  of  continuing 
students.  Two  commenters  believed 
institutions  will  be  forced  to  instruct 
students  to  obtain  supplies  from 
independent  vendors,  resulting  in  great 
consumer  risks  for  the  student.  One 
commenter  suggested  that  the  refund 
amount  for  equipment,  book,  and 
supply  costs  should  be  determined  by 
the  manufacturer  of  the  individual 
products  and  passed  on  from  the 


institution  to  the  student  accordingly. 
Several  commenters  asserted  that 
equipment,  books,  and  supplies  become 
the  sole  property  of  the  student  when 
issued,  and  suggested  the  institution  be 
allowed  to  withhold  delivery  and  billing 
of  such  items  until  they  are  needed.  The 
commenters  also  suggested  the 
Secretary  allow  institutions  to  retain  the 
full  cost  of  unretumable  items  issued 
and  of  returnable  items  issued  that  are 
not  returned,  and  require  institutions  to 
refund  in  full  the  cost  of  any  issued 
items  that  are  returned  and  of  any  items 
that  were  not  issued  but  for  which  the 
student  was  charged.  Several 
commenters  stated  that  the  return  of 
certain  supplies,  books,  or  equipment  is 
unrealistic  and  burdensome,  regardless 
of  the  condition  in  which  it  is  returned, 
and  that  the  regulations  should 
therefore  not  require  institutions  to 
accept  returned  items.  One  commenter 
supported  the  Secretary's  proposed 
treatment  of  charges  for  returned 
equipment. 

Discussion:  The  Amendments  of  1992 
require  all  institutions  participating  in 
the  Title  TV.  HEA  programs  to  refund 
unearned  tuition,  fees,  room  and  board. 
and  other  charges  to  a  student  who 
received  Title  IV,  HEA  program 
assistance  and  failed  to  complete  the 
period  of  enrollment  for  which  the 
student  was  charged.  The  Secretary  does 
not  believe  Congress  intended  to 
Exclude  the  unearned  cost  of  books, 
supplies,  and  equipment  hxtm  the 
refund  amount.  However,  the  Secretary 
agrees  that  institutions  should  not  be 
expected  to  refund  to  the  student  a 
portion  of  the  cost  of  unretumable  items 
that  were  actually  issued  to  the  student 
and  kept  by  the  student.  The  Secretary 
wishes  to  clarify  that  the  proposed 
requirements  governing  books,  supplies, 
and  equipment  will  not  force  an 
institution  to  accept  returned 
merchandise;  rather,  the  proposed 
provision  allows  an  institution  to  state 
that  an  item  is  returnable  and  to  then 
retain  in  full  the  cost  of  that  item  if  it 
is  not  returned,  provided  the  institution 
clearly  disclosed  in  the  enrollment 
agreement  any  restrictions  on  the  return 
of  equipment,  including  equipment  that 
is  unretumable  and  deadlines  for 
returns. 

Changes:  Section  668.22(c)(5)  has 
been  amended  to  allow  an  institution  to 
exclude  from  the  pro  rata  refund 
calculation  the  documented  cost  of  any 
unretumable  equipment,  books,  and' 
supplies  issued  to  the  student,  if  the 
student  was  informed  in  the  enrollment 
agreement  that  the  item  is  unretumable 
and  may  keep  the  item,  or  under  what 
conditions  normally  retumable 
equipment  is  considered  to  be 


unretumable.  A  corresponding  change 
has  been  made  to  appendix  A. 

Comments:  Several  commenters 
asserted  that  the  definition  of  a  first- 
time  student  should  be  limited  to  a 
student  attending  any  postsecondary 
institution  for  the  first  time.  Three 
commenters  disagreed  with  the 
Secretary's  proposal  to  include  in  the 
first-time  student  definition  any  stude.at 
who  previously  enrolled  at  the 
institution  but  received  a  100  percent 
refund  of  tuition  and  fees.  One 
commenter  asked  the  Secretary  to 
amend  the  first-lime  student  definition 
to  include  students  who  previously 
enrolled  only  in  continuing  education 
courses  that  do  not  lead  to  a  degree.  One 
crfmmenter  requested  the  Secretary  to 
issue  one  consistent  definition  of  a  first- 
tifne  student,  instead  of  expecting 
institutions  to  use  different  definitions 
for  different  Department  requirements, 
such  as  IPEDS,  refund  calculations. 
FFEL  programs  counseling,  and  student 
consumerism. 

Discussion:  The  Secretary  believes  it 
is  the  intent  of  Congress  to  extend  the 
benefit  of  a  pre  rata  refund  calculation 
to  all  students  attending  a  particular 
institution  for  the  first  time,  not  just  to 
those  students  who  are  attending  any 
postsecondary  institution  for  the  first 
time.  The  Secretary  also  believes  that  a 
student  who  enrolled  at  an  institution 
but  received  a  full  100  percent  refund 
has  not  had  sufficient  educational 
experience  at  the  institution  to  be 
considered  anything  other  than  a  first- 
tijne  student.  "The  Secretary  does  not 
bfelieve  the  issue  of  continuing 
educ:ation  coursework  poses  a  serious 
problem  with  the  definition  of  a  first- 
time  student  for  the  purposes  of  the  pro 
rata  refund  calculation.  The  Secretary 
recognizes  that  the  definition  of  first- 
time  student  is  different  for  certain 
purposes  in  the  administration  of  the 
Title  IV,  HEA  programs,  and  will 
explore  the  possibility  of  creating  a 
single,  consistent  definition  in  the 
future. 

Changes:  None. 

Comments:  Three  com.menters 
believed  the  proposed  definition  of  "the 
portion  of  the  enrollment  period  for 
which  the  student  was  charged  that 
remains  "  is  not  consistent  with  the 
statutory  definition  of  an  academic  year. 
The  commenters  asked  the  Secretary  to 
include  in  the  proposed  definition  an 
explanation  of  the  term  "week"  and 
describe  the  appropriate  handling  of  a 
student  who  attends  only  a  portion  of  a 
week. 

Discussion:  The  Secretary  does  not 
believe  consistency  with  the  statutory 
definition  of  an  academic  year  is 
relevant.  The  Secretary  does  not  believe 
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further  explanation  is  necessary,  and 
intends  to  entrust  institutions  with  the 
responsibility  for  fairly  and  consistently 
handling  uncertain  situations  such  as  a 
partial  week  of  attendance. 
Changes:  None. 

Period  of  Enrollment  for  Which  the 
Student  Has  Been  Charged.  Comments: 
Several  commenters  suggested 
alternatives  to  the  Secretary's  definition 
of  "period  of  enrollment  for  which  the 
student  was  charged."  Three 
commenters  suggested  using  only  the 
length  of  the  program,  for  institutions 
charging  by  the  prograjn,  pi  the  length 
of  the  term,  for  institutions  charging  by 
the  term.  One  commenter  suggested  the 
Secretary  require  all  institutions  to  u.se 
the  academic  year  as  the  enrollment 
period.  Another  commenter  suggested 
the  Secretary  require  all  institutions  to 
use  the  lesser  of  a  payment  period,  the 
program  length,  or  the  academic  year. 
Three  commenters  believed  the 
proposed  definition  does  not  address 
programs  longer  than  an  academic  year. 
Several  commenters  believed  the 
Secretary's  proposed  definition  is  unfair 
to  institutions  charging  by  the  program, 
forcing  them  to  use  the  cost  of  the  entire 
program  in  the  refund  calculation,  while 
,  only  a  portion  of  the  financial  aid 
awarded  for  the  entire  program  can  be 
counted  when  calculating  the  unpaid 
charges.  Such  a  formula  results  in 
excessively  high  unpaid  charges,  which 
must  be  subtracted  from  the  amount  the 
institution  could  otherwise  retain.  The 
commenters  believed  this  treatment  is 
discriminatory  against  in.stitutions  that 
charge  by  the  program  and  suggested  the 
Secretary  retain  the  concept  of  payment 
periods,  both  for  assessing  charges  and 
considering  aid  disbursed,  and  limit 
those  payment  periods  to  one-third  an 
academic  year  (as  in  a  quarterly  term 
system),  or  one-half  an  academic  year 
(as  in  a  semester  term  system).  Two 
commenters  believed  the  determination 
of  the  enrollment  period  for  refund 
purposes  should  be  left  to  the  discretion 
of  the  institution.  Two  commenters 
asked  that  clock-hour  institutions  using 
standard  terms  be  treated  the  same  as 
credit-hour  institutions  using  standard 
terms. 

Discussion:  The  Secretary  believes  the 
proposed  definition  of  "period  of 
enrollment  for  which  the  student  was 
charged"  is  adequate  and  applicable  to 
the  needs  and  circumstances  of  the 
various  types  of  institutions 
participating  in  the  Title  IV.  HEA 
programs.  The  Secretary  wishes  to 
clarify  that  the  proposed  definition 
establishes  a  minimum  period  of 
enrollment  (to  prohibit  institutions  from 
creating  artificially  short  periods  of 
enrollment  simply  for  the  purposes  of 


redljcing  a  student's  unpaid  charges  or 
eligibility  for  a  pro  rata  refund 
cal(fulation)  and  does  not  impose  a 
maiimum  limit  to  the  period  of 
enrollment.  The  Secretary  recognizes 
tha|  institutions  charging  by  the 
program  may  have  to  pay  pro  rata 
refilnds  to  a  greater  number  of  students 
thai  institutions  that  charge  by  the  term 
and  may  consistently  find  their  students 
have  high  amounts  of  unpaid  charges 
under  the  proposed  refund  calculation, 
resiilting  in  a  reduction  in  the  amount 
the  institution  can  retain  for  non  pro 
ra/d  refund  calculations.  The  Secretary 
would  like  to  point  out,  however,  that 
such  a  situation  exists  precisely  because 
the  Institution  charges  the  student  foft- 
the  Entire  cost  of  the  program  up-froht. 
It  is  true  the  same  student  could  attend 
an  i  istitution  which  charges  by  the  term 
and  would,  under  the  proposed  refund 
calc  ulation,  owe  a  smaller  amount  of 
unpiid  charges.  The  term  institution, 
hoM  ever,  does  not  contract  with  the 
stuc  ent  for  any  amount  in  excess  of  the 
cost !  of  the  term.  The  adverse  affects  of 
the  Secretary's  proposal,  therefore,  as 
claimed  by  some  of  the  commenters,  are 
the  lesult  of  an  institution's  own 
decision  to  contract  with  the  student  for 
the  costs  of  the  entire  program  up-front, 
inst(  ad  of  contracting  for  the  costs  of  a 
sma  ler  period  of  study,  such  as  an 
acac  emic  term;  this  is  an  institutional 
deci  sion  over  which  the  Secretary  has 
no  c  jntrol.  The  Secretary  believe^e 
disc  )ntinuation  of  the  u.se  of  payrtient 
peril  »ds  and  the  practice  of  attribution 
will  greatly  simplify  the  refund 
requ  rements.  and  that  this  benefit 
over  -ides  the  commenters'  concerns. 
The  Secretary  believes  it  is  necessary  to 
defii  e  and  limit  the  definition  of 
enro  Iment  period  to  ensure  equitable 
refui  ids  to  Title  IV.  HEA  program 
reci(  ients.  The  Secretary  wishes  to 
clari  y  that,  under  the  proposed 
defii  ition.  all  clock  hour  in,stitutions  are 
treat  ;d  the  same,  regardless  of  whether 
they  use  standard  terms  or  not,  because 
it  ha  i  been  the  experience  of  the 
Seer  >tary  that  these  institutions  all 
chai'  [e  by  the  program. 
C/  anges:  None. 
He  oayments  to  Title  IV.  HEA 
Prog  ams  of  Institutional  Refunds  and 
Bepc  yments.  Comments:  Three 
comnenters  believed  the  treatment  of 
unp^d  charges  for  nonpro  rata  refunfds, 
as  prescribed  in  the  June  8,  1993  finbl 
regulations,  should  be  rescinded  in  *■ 
compliance  with  the  statutory  treatment 
for  pj-o  rata  refund  purposes.  Two 
comrtienters  believed  the  requirement 
penalizes  institutions  by  reducing  the 
amovint  of  institutional  charges  they  can 
retail.  Three  commenters  a.s.serted  that 
the  requirement  unfairly  leaves  students 


owing  large  balances  to  the  institution 
which  would  otherwise  have  been  paid 
by  Title  IV.  HEA  program  assistance, 
and  this  result  obviously  is  not  fair  and 
equitable  under  the  statute.  Three 
commenters  requested  the  Secretary 
include  late  disbursements  of  State, 
private,  and  institutional  aid  as  amounts 
that  can  be  used  to  reduce  a  student's 
unpaid  charges,  if  these  aid  sources 
have  published  late  disbursement 
policies  under  which  a  withdrawing 
student  can  be  paid.  Two  commenters 
suggested  the  Secretary  include  late 
disbursements  of  unsubsidized  Stafford 
Loan  program  funds  and  all  Direct  Loan 
program  funds  as  amounts  that  can  be 
used  to  reduce  a  student's  unpaid 
charges.  Two  commenters  believed  the 
consideration  of  late  disbursements 
when  determining  unpaid  charges  is 
inappropriate  and  should  not  be 
allowed  under  the  refund  requirements. 
One  commenter  suggested  that,  because 
the  requirement  to  subtract  unpaid 
charges  from  the  amount  the  institution 
can  retain  does  not  apply  to  statutory 
pro  rata  refund  calculations,  the 
requirement  should  also  not  apply  to 
voluntarily  peo  rata  refund  calculations 
that  are  not  required  by  the 
Amendments  of  1992. 

Discussion:  The  public  was 
previously  invited  to  comment  on 
requirement  to  subtract  unpaid  charges 
from  the  amount  the  institution  can 
retain  in  response  to  the  December  2,3 
1991  NPRM.  The  comments  and 
responses  on  this  issue,  including  the 
decisions  and  rationale  of  the  Secretary, 
are  included  in  the  June  8. 1993  final 
regulations  which  included  the 
requirement.  The  required  treatment  of 
unpaid  charges  for  the  purposes  of  this 
section,  except  for  the  calculation  of  a 
pro  rata  refund  under  the  statute, 
reaffirms  the  basic  principle  of  student 
financial  aid:  the  family  (or  student) 
makes  its  contribution  first  before 
financial  aid  is  expended.  Although 
some  students  may  have  to  pay  more 
toward  institutional  charges  than  they 
originally  expected,  due  to  the  fact  that 
they  withdrew  and  became  ineligible  for 
a  portion  of  the  aid  they  expected  to 
receive,  this  is  more  equitable  to  those 
students  who  have  responsibly  fulfilled 
their  financial  obligations  to  the 
in.stitution.  The  Secretary  does  not 
believe  this  issue  warrants 
reconsideration  in  the  context  of  the 
February  28,  1994  NPRM,  The 
administration  of  private  and 
institutional  student  aid  funds  is  not 
within  the  control  of  the  Secretary. 
Therefore,  the  Secretary  cannot 
guarantee  the  availability  or  delivery  of 
these  funds  and  cannot  allow 
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institutions  to  use  late  disbursements  of 
these  funds  to  reduce  a  student's  unpaid 
charges.  The  Secretary  agrees,  however, 
that  institutions  should  be  allowed  to 
use  late  disbursements  of  State  student 
aid  to  reduce  a  student's  unpaid 
charges,  provided  the  State  in  question 
has  a  standard  written  late  disbursement 
policy  which  the  institution  follows  in 
calculating  unpaid  charges  and 
provided  the  student  is  eligible  to 
receive  the  late  disbursement  in  spite  of 
having  withdrau-n.  The  Secretary 
wishes  to  clarify  that  an  institution 
which  chooses  to  count  a  late 
disbursement  of  State  student  aid  in  this 
manner  will  be  liable  for  that  amount  if 
it  is  not  disbursed  to  the  student  within 
fiO  days  after  the  student's  date  of 
withdrawal.^as  defined  in  §B68.22(i)(l). 
and  will  be  required  to  recalculate  the 
Title  IV,  HEA  program  refund  and 
return  any  additional  amounts  required 
to  the  appropriate  Title  IV,  HEA 
program  accounts  or  to  the  lender 
within  the  deadlines  specified  in 
§fi88.22(g).  The  Secretary  agrees  that 
institutions  should  be  allowed  to  use 
allowable  late  disbursement  amounts 
from  unsubsidized  Federal  Stafford 
loans  and  Direct  Student  loans  to  reduce 
a  .student's  unpaid  charges.  The 
Secretary  does  not  believe  the  treatment 
of  unpaid  charges  for  the  purpose  of 
statutory  pro  rata  refund  calculations 
should  be  extended  to  voluntar\'  pro 
rata  refund  calculations. 

Changes:  Section  668.22(f)(2)(ii)  has 
been  amended  to  include  allowable  late 
disbursements  of  State  student  financial 
assistance,  unsubsidized  Federal 
Stafford  loans  and  loans  made  under  the 
Federal  Direct  Student  Loan  Program.  A 
corresponding  change  has  been  made  to 
§  668.22(c)(2). 

Comments:  Many  commenters 
disagreed  with  the  Secretary's  proposal 
to  remove  the  fraction  that  is  currently 
used  to  determine  what  portion  of  the 
refund  must  be  returned  to  the  Title  IV. 
HEA  programs.  These  commenters 
believed  this  change  is  grossly  unfair 
and  negates  the  concept  of  equal 
partnership  between  the  Federal 
government,  the  States,  and  the 
institution  in  providing  student 
financial  assistance.  Six  commenters 
believed  the  proposed  treatment  will 
cau.se  all  parties  who  contribute  to  a 
Title  IV,  HEA  program  recipient's 
educational  costs — States,  institutions, 
private  sources  of  aid — to  lose  their 
contributed  funds  to  the  Title  IV,  HEA 
programs  in  the  event  of  a  withdrawal. 
These  commenters  believed  these  other 
parties  will  therefore  be  reluctant  to  pay 
any  of  their  funds  to  recipients  of  Title 
IV,  HEA  program  assistance.  These 
commenters  asserted  that  such  a  policy 


would  unfairly  penalize  State, 
institutional,  and  private  sources  of  aid, 
and  Title  IV,  HEA  program  recipients. 
One  commenter  reported  that  State 
programs  are  already  deciding  to  avoid 
the  Title  IV.  HEA  program  refund 
calculation  by  withholding  their  monies 
until  after  the  refund  period  has  passfed; 
such  a  practice  will  be  detrimental  to 
Title  IV,  HEA  program  recipients  who 
withdraw  and  owe  large  balances  that 
would  have  been  paid  by  State 
assistance,  had  it  been  disbursed  on 
time.  This  commenter  urged  the 
Secretary  to  prevent  the  negative  effects 
of  this  policy  by  amending  the 
definition  of  "financial  aid"  (for  the 
purposes  of  calculating  the  student's 
unpaid  charges)  to  include  State  and 
private  assistance  that  can  reasonably  be 
expected  to  be  awarded,  even  if  it  has 
not  actually  been  received  at  the  time  of 
withdrawal.  One  commenter  supported 
the  Secretary's  rationale  for  removing 
the  fraction  in  relation  to  refunds,  but 
did  not  .support  extending  that 
interpretation  to  repayments. 

Discussion:  The  Secretary  wishes  to 
further  clarify  that  the  Amendments  of 
1992  specify  in  section  485  that  refunds 
must  be  returned  to  the  Title  IV,  HEA 
programs  first.  Further,  the  Technical 
Amendments  of  1993  changed  section 
485  of  the  HEA  to  specify  that  refunds 
may  be  returned  to  other  sources  of 
student  assistance  only  after  the  refund 
is  returned  to  the  Title  IV,  HEA  program 
funds  in  the  specified  order  of 
allocation.  The  Secretary  has  no 
authority  to  alter  this  requirement.  The 
Secretary  recognizes  that  some  States, 
institutions,  or  private  sources  of  aid 
may  deliberately  withhold  funds  from 
otherwise  eligible  students  who  have 
received  Title  IV,  HEA  program 
assistance.  This  is  a  decision  over  which 
the  Secretary  has  no  control.  The 
Secretary  does  not  believe  the  definition 
of  "financial  aid"  can  be  amended  in 
the  manner  suggested  by  one 
commenter,  as  such  a  change  would  be 
difficult  to  regulate.  The  Secretary  feels 
it  is  appropriate,  for  consistency  with 
the  spirit  of  the  law  and  to  reduce 
administrative  burden,  to  extend  the 
interpretation  of  the  law  to  repayments 
as  well  as  refunds. 

Changes:  None. 

Comments:  Two  commenters  support 
the  Secretary's  proposal  to  set  a 
minimum  dollar  amount  below  which  a 
refund  or  repayment  does  not  have  to  be 
made.  One  commenter  suggested  the 
Secretary'  set  the  same  minimum 
amount  for  both  refunds  and 
repayments. 

Discussion:  After  further 
consideration,  the  Secretary  believes 
that  this  proposed  provision  is 


inconsistent  with  the  amendment  made 
to  section  490  of  the  HEA  that 
established  criminal  penalties  for  failure 
to  pay  refunds,  specifically  including 
refunds  of  less  than  two  hundred 
dollars.  Further,  the  Secretary  believes 
that  by  the  time  the  institution  has 
determined  the  amount  of  the  refund, 
most  of  the  administrative  effort  and 
cost  has  been  expended.  The  Secretary' 
believes  that  neither  the  institution  nor 
the  student  would  benefit  from  the 
proposal  to  allow  institutions  to  forgo 
making  refunds  of  S25  or  less.  Also,  the 
Secretary  believes  that  part  of  the 
institution's  administrative  costs  are 
recouped  through  the  administrative  fee 
that  is  allowed  to  be  excluded  from  the 
pro  rata  refund  calculation. 

Changes:  Section  R68.22(f)(3)(iii)  has 
been  amended  to  remove  the  proposed 
minimum  dollar  amount  below  which  a 
refund  would  not  have  to  be  made. 

Allocation  of  Refunds  and 
0\-erpa\inenls.  Commen/s:  Three 
commenters  support  the  Secretary's 
proposal  to  mandate  the  order  of  return 
of  FFEL  programs  refund  amounts.  One 
commenter  supported  the  proposed 
allocation  of  FFEL  programs  refunds 
and  believed  it  will  reduce  student 
indebtedness.  Three  commenters 
believed  including  PLUS  and 
unsubsidized  Stafford  loans  in  the 
refund  allocation  negates  the  basic 
principle  of  financial  aid,  that  the 
family  (or  student)  makes  its 
contribution  first  before  financial  aid  is 
expended.  One  commenter  believed 
PLUS  and  unsubsidized  Stafford  loans 
should  be  excluded  from  the  refund 
allocation,  because  grant  money  should 
not  be  used  to  pay  back  student  loans, 
especially  loans  that  are  not  need-based. 

Discussion:  The  Secretary  wishes  to 
clarify  that  section  485  of  the 
Amendments  of  1992  specifies  the  order 
of  return  of  refunds  to  the  various 
sources  of  aid  and  to  the  student.  The 
statute  does  not  exclude  the  PLUS  or 
unsubsidized  Stafford  loan  programs 
from  this  order  of  return.  For 
consistency  and  reduced  administrative 
burden,  the  Secretary  has  proposed  the 
same  order  of  return  for  repayments  as 
is  mandated  in  the  law  for  refunds.  The 
Secretary  believes  the  return  order  to  be 
logical  and  appropriate. 

Changes:  None. 

Comments:  Three  commenters 
disagreed  with  the  Secretary's  assertion 
in  the  preamble  of  the  February  28, 1994 
NPRM  that  refunds  should  not  be  used 
to  eliminate  outstanding  balances  on 
loans  made  for  prior  years.  These 
commenters  believed  it  is  in  the  best 
interest  of  the  student  to  allow  a  refund 
to  be  applied  to  outstanding  loans. 
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Discussion:  The  Title  IV.  HEA 
programs  award  financial  assistance 
based  on  the  costs  of  attendance  and  the 
student's  need  assessment  for  a  specific 
period  of  enrollment  in  a  specific  award 
year.  The  Secretary  believes  it  is 
inappropriate  to  use  funds  awarded  for 
the  current  enrollment  period  to  cover 
costs  from  a  priof^nrollment  period. 
Changes:  NoneV 
Refund  Pntcs.  Comments:  Four 
commenters  believed  the  Secretary 
should  be  more  flexible  in  fems  of  how 
an  institution  determines  and 
documents  a  student's  last  day  of 
attendance  in  the  case  of  unofficial 
withdrawal.  These  commenters  asserted 
that  it  is  unrea.sonabIe  to  expect  all 
institutions  to  maintain  attendance 
records.  Two  commenters  suggested 
institutions  be  required  to  determine 
that  a  student  has  unofficially 
withdrawn  within  a  certain  time  frame, 
to  avoid  a  student's  unofficial 
withdrawal  going  unnoticed  for  an 
unreasonably  long  period  of  time.  One 
commenter  believed  the  proposed 
provisions  should  address  cases  of 
institution-initiated  retroactive 
withdrawals. 

Discussion:  The  Secretary  wishes  to 
clarify  that  the  concept  of  using  the 
student's  last  recordtid  date  of 
attendance  for  refund  purposes  is  not 
"new,"  but  has  been  included  in 
§668.22  of  the  Student  A.ssistance 
General  Previsions  regulations  since 
1988.  All  institutions  participating  in 
the  Title  IV.  HEA  programs  have  long 
been  expected  to  have  in  place  a  system 
by  which  student  attendance  can  be 
documented  for  the  purposes  of 
determining  the  withdrawal  date  in 
cases  of  unofficial  withdrawal.  The 
Secretary  agrees  that  unofficial 
withdrawals  should  be  determined 
within  a  rpasonahle  time  frame,  in 
connection  with  the  proposed  definition 
of  "withdrawal  date."  The  Secretary 
believes  cases  of  institution-initiated 
retroactive  withdrawals  are  uncommon 
and  as  such  do  not  warrant  regulatory 
inclusifin. 

C/inngpsi  Sect  ion  6r>8.22(i)(l)(ii)  has 
been  amended  to  limit  an  institution's 
determination  of  a  student's  unofficial 
withdrawal  to  no  later  than  30  days  after 
the  expiration  of  the  enrollment  period, 
the  academic  year,  or  the  program, 
whichever  is  earlier. 

Comments:  One  commenter  believed 
the  Secretary  should  not  impose  a 
deadline  for  refunds  and  repayments. 
Several  commenters  simply  stated  the 
proposed  30-day  deadline  would  be  too 
difficult  to  meet,  especially  for  refunds 
made  to  lenders,  and  requested  it  be 
extended  to  45  or  60  days.  Many 
commenters  stated  that  the  proposal  to 


r^uire  refunds  be  made  within  30  days 
v*is  unreasonable,  in  light  of  the 
proposed  20-day  return  period  for 
equipment,  books,  or  supplies.  These 
cjmmenters  believed  it  is  unfair  to 
allow  a  student  a  leisurely  20-day 
psriod  in  which  to  return  equipment, 
only  to  force  the  in.stitution  to  rush  the 
cj  Iculation  and  processing  of  a  refund. 
S(  ven  commenters  stated  that  the 
p:  oposed  30-day  refund  deadline  does 
ni  it  take  into  account  the  unavoidable 
d(  lay  in  determining  unofficial 
w  thdrawals.  These  commenters 
b<  lleved  most  unofficial  withdrawals 
ar  3  not  discovered  until  the  end  of  the 
SI  bsequent  enrollment  periods  add- 
di  ap  period,  and  that  several 
ir  .titutions  will  therefore  consi.stently 
b{  unable  to  meet  the  30-day 
re  ^uirement.  Three  commenters 
re  juested  that  all  refund  deadlines— for 
re  unds  to  the  program  accounts,  to 
lenders,  and  to  students — be  modified  to 
be  consistent,  suggesting  60  days  as  a 
re  isonable  length  of  time  for  a  refund  to 
be  made. 

Discussion:  The  Secretary  wishes  to 
re  terate  that,  as  discussed  in  the 
pi  samble  of  the  February  28.  1994 
N  RM.  the  refund  deadline  given  in 
§(  68.22(i)(3)  applies  only  to  refunds 
m;  de  directly  to  the  .student.  The 
Se  :retary  believes  refund  deadlines  are 
ap  :iropriate  and  nece.ssary.  The 
Se  :retary  would  like  to  clarify  that  the 
de  idlines  for  the  return  of  refunds  to  the 
Ti  le  IV.  HEA  programs  are  not  "new." 
Th  ese  deadlines  are  not  included  in  the 
cu  Tent  Student  Assistance  General 
Fr  (visions  regulations,  but  in  the  FFEX 
pn  ^rams  regulations.  The  Setretary 
wi  ihes  to  clarify  that  §  668.22rg){2)(iv) 
cle  ;irly  states  the  30-day  refund 
re<  uirement  given  in  that  paragraph 
ap  )Iies  to  all  Title  IV.  HEA  programs 
otl  er  than  the  Federal  Work-Study  and 
FF  iL  programs.  The  deadline  for 
ref  jnds  to  lenders  under  the  FFEL 
pn  grams  is  set  forth  not  in  this  section 
of  he  student  aid  regulations,  but  in  34 
CF  ?  682.607.  The  Secretarv  believes 
th.'t  a  30-day  refund  deadline,  in  spite 
of  I  he  20-day  return  period  for 
equipment,  is  rea.sonable  and  sound. 
Th  ;  Secretary  would  like  to  clarify  that 
§6  )8.22(g)(2Miv)  clearly  states  the 
ref  md  deadline  is  determined 
act  ording  to  either  the  date  the  student 
off  cially  withdraws  or  the  date  the 
ins  itution  determfnes  the  student  has 
uni  ifficially  withdrawn.  The  Secretary 
be!  eves  this  treatment  sufficiently 
alldws  for  the  time  needed  to  determine 
unofficial  withdrawals.  The  Secretary 
bel  eves  the  refund  deadline  for  the 
punposes  of  the  FFEL  programs  is 
appropriately  longer  than  the  refund 


deadlines  discussed  in  this  .section  of 
the  .student  aid  regulations  and  that  this 
is  necessary  to  actount  for  the  added 
procedures  of  returning  funds  to  the 
lender. 

Changes:  Section  668.22(i)(2)  has 
been  amended  to  clarify  that  the 
deadline  in  that  paragraph  is  applicable 
only  to  refunds  made  to  students. 

Appendix  A 

Comments:  A  few  commenters 
requested  the  Secretary  more 
specifically  define  several  different 
terms  used  in  appendix  A. 

Discussion:  The  Secretary  believes  the 
terms  used  in  Appendix  A  are  standard 
terms  of  the  educational  community, 
having  been  in  common  use  for  severrd 
years,  and  as  such,  necessitate  no 
further  definition. 
Changes:  None. 
Comments:  Three  commenters 
believed  that  appendix  A  was  originally 
intended  to  address  proprietary 
institutions  and  fails  to  recognize  or 
treat  the  specific  circumstances  of 
nonproprietary,  ferm-based  institutions. 
Specifically,  these  commenters  stnti-d 
that  mandatory  proration  of  aJI 
institutional  costs  disregards  the  fact 
that  some  institutional  costs  (such  as 
instructor  salary  and  physical  plant 
costs)  are  fixed  and  unaffected  by  the 
withdrawal  of  a  small  number  of 
students.  These  commenters  requested 
the  Secretary  drop  appendix  A  and 
replace  it  with  requirements  that  more 
adequately  apply  to  both  proprietary 
and  nonproprietary  institution.s. 

Discussion:  The  proration  of 
educational  costs  is  required  for  pro  roln 
refund  calculations  under  the 
Amendments  of  1992.  The  Secretary 
feels  it  is  reasonable  to  extend  this 
concept  to  the  Appendix  A 
requirements,  in  keeping  with  Congress' 
intent  to  provide  a  fair  and  equitable 
refund  to  Title  IV,  HEA  program 
recipients.  The  Secretary  notes  that,  in 
the  past,  the  guidelines  of  appendix  A 
were  applicable  to  any  institution,  not 
just  proprietary  institutions,  if  neither 
an  institution's  accrediting  agency  nor 
its  State  had  refund  standards  and  the 
institution  did  not  choose  to  follow 
refund  policies  set  by  another 
association  of  institutions  and  approved 
by  the  Secretary.  Appendix  A  is 
intended  to  provide  a  general  and 
stringent  refund  standard;  the  Secretary 
encourages  institutions  and  accrediting 
agencies  to  work  together  in  developing 
accrediting  agency  refund  standards 
which  can  be  used  instead  of  appendix 
A  standards  and  which  can  be  better 
suited  to  the  particular  needs  and 
circumstances  of  individual  institutions. 
Changes:  None. 
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Comments:  A  few  commenters 
suggested  various  changes  to  the  percent 
of  tuition  charges  that  must  be  refunded 
for  withdrawals  which  occur  during 
certain  portions  of  the  academic  period. 

Discussion:  The  Secretary  believes  the 
refund  percentages  provided  in  ■ 
appendix  A  are  reasonable  and 
appropriate.  The  commenters  have  not 
given  evidence  or  justification  as  to  why 
these  refund  levels  should  be  altered. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  institutions  should  be  allowed  to 
deduct  a  students  unpaid  charges  from 
a  refund  due  under  appendix  A. 

Discussion:  The  June  8, 1993  final 
regulations  require  that,  for  all  refund 
calculations  other  than  a  statutory  pro 
rata  refund  calculation,  a  students 
unpaid  charges  be  subtracted  from  the 
amount  an  institution  could  otherwise 
retain.  The  Secretary  finds  no 
ju.stification  for  exempting  refund 
calculations  under  appendix  A  from  this 
requirement. 

Changes:  None. 

Comments:  One  commenter |)elieved 
board  charges  are  adequately  treated 
under  part  VI  of  appendix  A,  qnd 
should  not  be  discussed  sepaifttely  in 
part  VII. 

Discussion:  The  Secretary  believes 
housing  charges  are  separate  and 
distinct  costs  from  board  charges,  even 
though  some  institutions  voluntarily 
choose  to  link  these  two  costs  together. 
A  housing  contract  prescribes  charges 
for  a  dormitory  or  housing  space  that 
presumably  cannot  be  refilled  past  a 
certain  point:  therefore,  such  charges  are 
expended  at  the  point  the  space  cannot 
be  refilled.  Part  VI  provides  for  the 
refund  and  retention  of  such  charges 
accordingly.  Board  charges,  however, 
are  incrementally  expended  over  the 
length  of  the  period  for  which  the 
student  has  been  charged;  the  cost  of 
food  the  student  has  not  yet  consumed 
cannot  fairly  be  retained  by  the 
institution.  The  contract  concept 
applied  to  housing  charges,  therefore,  is 
inappropriate  when  determining  the  fair 
ri  fund  of  board  costs.  Part  VII,  therefore, 
provides  separate  and  distinct  guidance 
for  the  refund  of  board  charges.  For  the 
purposes  of  calculating  a  refund  under 
appendix  A.  institutions  must  treat 
the.se  two  charges  separately,  in 
accordance  with  the  appropriate 
guidelines. 
Changes:  None. 

Comments:  One  commenter  suggested 
adding  specific  language  to  Section  VIII 
A  to  clarify  that  an  administrative  fee  (of 
the  lesser  of  $100  or  5  percent  of  tuition) 
cannot  be  retained  rn  the  case  of  a 
student  whose  aid  package  consisted 
only  of  FFEL  programs  fynds,  because 


FFEL  programs  funds  must  be  returned 
in  full  to  the  lender  if  the  student 
withdraws  before  attending  one  class. 

Discussion:  The  commenter  is  correct 
regarding  the  requirement  that  FFEL 
programs  funds  be  returned  in  full  in 
the  circumstance  noted.  However,  the 
Secretary  does  not  believe  this  or  other 
such  requirements  should  be  reiterated 
in  appendix  A.  The  first  paragraph  of 
appendix  A  clearly  states  that  these 
requirements  do  not  affect  an 
institution's  obligation  to  comply  with 
other  Department  of  Education 
regulations. 

Changes:  None. 

Comments:  Five  commenters 
requested  the  Secretary  clarify  the 
treatment  of  unofficial  withdrawals 
under  appendix  A.  Specifically,  two  of 
these  commenters  believed  the  language 
of  Section  X  clearly  implies  that  a 
students  failure  to  give  withdrawal 
notice  in  writing  would  be  just  cause  to 
deny  the  student's  refund. 

Discussion:  The  Secretary  considers 
an  institution  to  have  met  the  fair  and 
equitable  refund  requirement  if  it  uses 
a  policy  that  meets  the  minimum 
requirements  of  appendix  A.  Although 
appendix  A  does  not  recognize 
unofficial  withdrawals  and  recommends 
against  the  institution's  acceptance  of 
oral  withdrawal  notification,  an 
institution  is  not  prohibited  from 
adapting  a  more  liberal  interpretation  of 
this  subject  into  its  implementation  of 
appendix  A  requirements. 

Changes:  None. 

Section  668.23    Audits,  Records,  and 
Examinations 

Comments:  Two  commenters 
suggested  including  the  nationally 
recognized  accrediting  agencies  among 
the  list  of  agencies  with  which 
institutions  participating  in  the  Title  IV, 
HEA  programs  must  cooperate  in  the 
conduct  of  audits,  investigations,  and 
program  reviews  authorized  by  law.  A 
few  commenters  also  suggested 
including  the  nationally  recognized 
accrediting  agencies  among  the  list  of 
agencies  with  which  a  third-party  j^ 
ser\  icer  must  cooperate  in  the  conduct 
of  audits,  investigations,  and  program 
reviews  authorized  by  law.  i 

Discussion:  The  Secretary  agrees  with 
the  commenters.  Accrediting  agencies 
assist  the  Secretary  in  determining 
institutional  participation  in  the  Title 
IV,  HEA  programs  and  should  therefore 
be  included  in  the  list  of  entities  that  an 
institution  must  cooperate  with.  A 
third-party  servicer,  acting  as  an  agent 
of  the  institution,  should  be  required  to 
cooperate  with  any  accrediting  agency 
that  accredits  an  institution  with  which 
the  servicer  contracts  to  administer  any 


aspect  of  the  institution's  participation 
in  the  Title  IV,  HE.\  programs. 

Chonges;  This  section  is  revised  to 
include  nationally  recognized 
accrediting  agencies  in  the  list  of 
entities  that  an  institution  and  a  third- 
party  servicer  must  cooperate  with  in 
the  conduct  of  audits,  investigations,  or 
program  reviews  authorized  by  law. 

Comments:  One  commenter  was 
concerned  that  the  requirement  for  a 
third-party  ser\'icer  to  cooperate  with  a 
guaranty  agency  and  other  entities  in 
the  conduct  of  audits,  investigations, 
and  program  reviews,  would  give  the 
guaranty  agency  access  to  proprietarj' 
information  of  that  servicer.  The 
commenter  noted  that  guaranty  agencies 
directly  compete  fer  the  services 
provided  by  other  third-party  servicers. 
The  commenter  suggested  limiting 
cooperation  to  only  include  information 
that  a  holder  of  loans  would  be  required   •' 
to  make  available. 

Discussion:  The  Secretary  disagrees 
with  the  commenter.  These  regulations 
only  require  access  to  a  third-party 
servicer's  records  to  the  extent 
necessary  to  monitor  compliance  with 
applicable  statutes,  regulations,  special 
arrangements,  agreements,  and 
limitation. 

Changes:  None. 

Comments:  Another  commenter  felt 
that  a  third-party  servicer  should  not  be 
required  to  cooperate  with  these  entities 
to  the  extent  that  that  cooperation 
includes  the  copying  of  computer 
programs  that  are  the  sole  property  of 
the  servicer.  The  commenter  felt  that 
any  copying  would  violate  copyright 
laws  included  in  the  licensing 
agreement  to  the  software;  the 
commenter  recommended  deleting  this 
provision. 

Discussion:  These  regulations  require 
access  to  a  third-party  servicer's  records 
to  the  extent  necessary  to  monitor 
compliance  with  applicable  statutes, 
regulations,  special  arrangements, 
agreements,  and  limitations.  These 
regulations  do  not  require,  nor  does  the 
Secretary  expect,  a  third-party  servicer 
to  violate  any  copyright  laws  governing 
computer  programs.  Nevertheless,  a 
ttiird-party  servicer,  like  an  institution, 
is  expet:ted  to  make  available  for 
examination  and  copying  all  relevant 
information,  including  the  computer 
program. 

Changes:  None. 

Comments:  Several  commenters 
suggested  amending  the  provisions  of 
§  668.23(b)(3)  governing  reasonable 
access  to  an  institution's  personnel  to 
allow  an  institution  the  basic  right  to 
protect  its  interest  during  a  compliance 
review  by  having  an  attorney,  a 
management  representative,  or  a  tape 


recorder  present  when  the  Department 
of  Education  conducts  an  interview 
with  a  person  employed  by  the 
in'Jiituticn.  A  few  commenters 
suggested  that  these  provisions  violate 
an  employee's  constitutional  rights  to 
counsel.  One  comnientcr  stated  that-es 
a  minimum,  an  institution  should  have 
the  opportunity  to  build  its  own  record 
and  rebut  inaccurate  charjjes  by  h&ving 
tr2j)e  n.>(:ordings  of  in;er\  iuws  between 
its  employees  and  the  Depart  meat  of 
EJuiiriion's  ri'presei:!atives.  Several 
commenters  were  against  the  provisions 
in  this  seition  that  require  a  third  party 
servicer,  in  the  conduct  of  audits, 
investigations,  or  program  reviews,  to 
allow  its  individual  employees— those 
employees  connected  with  the  servicer's 
administration  of  the  Title  IV.  HEA 
programs — to  be  questioned  in  private, 
without  management  being  present  or 
without  the  questioning  being  tape 
recorded.  Many  of  these  commenters 
contended  that  this  requirement 
violated  an  individual's  right  to  due 
process.  One  commenter  felt  that  the 
Secretary  was  overstepping  his  statutory 
authority  in  this  matter. 

Discussion:  The  Secretary  has  already 
responded  to  similar  comments  in  the 
preamble  to  final  regulations  for  parts 
600  and  668  that  was  published  in  the 
Federal  Register  on  July  31,  1991  (56  FR 
36682).  The  Secretary  continues  to 
disagree  with  these  views  and  in  the 
three  years  since  these  regulations  have 
been  in  effect  has  received  no  evidence 
that  the  claims  of  ihe  commenters  are 
justified.  With  respect  to  third-party 
servicers,  these  provisions  simply  add 
requirements  for  third-party  servicers 
that  parallel  current  requirements  for 
institutions  participating  in  the  Title  IV. 
flEA  programs. 
^  Changes:  None. 

Comr^ients:  Many  commenters 
recommended  that  an  institution  should 
be  able  to  use  a  third-party  servicer's 
annual  cor'.pJiance  audit  report  to 
satisfy  the  portion  of  an  institution's 
audit  requirement  for  those  areas  that 
the  servicer  has  contracted  to  adnunister 
OP  behalf  of  the  institution.  These 
r.f.n»meiife;s  noted  that  this  idea  would 
eliminate  duplication  of  effort  by 
indepondtMt  audi'ors  auditing  a  third- 
party  .servicer's  activities. 

Disciirsi:7n:  The  Secretary  generally 
figrees  v.ith  com.menters  that  an 
inst!tulic:i  may  use  a  third-party 
servicer's  audit  report  to  cover  those 
areas  of  en  institution's  participation  in 
the  Title  IV.  liEA  programs  th.i't  the 
institution  has  contracted  with  the 
seA'icer  to  administer.  However,  if  an 
institution  is  required  to  have  audited 
additional  areas  of  its  administration  or 
is  required  to  use  different  procedures 
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laving  the  audit  performed  than  the 
^  icerthen  the  institution  may  not  bo 
to  use  fully  the  results  of  the 
;er's  audit.  An  institution  is  always 
nsible  for  ensuring  that  a 
pliance  audit  of  the  institutior.'s 
!icipation  in  the  Title  IV,  HE,\ 
grams  includes  all  a.-^pects  of  the 
"itution's  participation. 
hanges:  None. 
'omnwnt!^:  Forty-three  comnienterr. 

1]  gestcd  that  an  institution  ought  to  bo 
fitted  to  remain  under  the  biennial 
t  requirement  if  that  institution  did 
have  deficiencies  in  the  prior  audit 
irt  of  more  than  five  percent  of  the 
Itution's  total  Title  IV,  HEA  program 
i.s.  Many  of  these  commenters 
ited  out  th*t  this  modification 
Id  parallel  a\imilar  provision  in  the 
»d  §  668.1^\goveming  financial 
ibility.  At  a  minimum,  the 
menters  recommended  that  these 
isions  be  modified  to  reflecrt  that  an 
fution  that  had  no  deficiencies  that 
ired  a  monetary  adjustment  be 
litted  to  remain  under  the  biennial 
t  requirement.  Several  commenters 
i  the  Secretary  to  clarify  what  are 
dered  to  be  no  deficiencies  and 

Isrial  exceptions.  One  commenter 
;ested  specifying  certain  amounts  in 
use  of  those  terms.  Three 
menters  supported  the  Secretary's 
sal  to  provide  exceptions  to  the 
1  audit  requirement  for  third-party 
cers  that  administer  small  amounts 
IV,  HEA  program  funds.  One 
er  argued  that  third-party 
administering  less  than 
,000  in  Title  IV,  HEA  program 
s  should  not  be  e.xi.luded  from 
ng  an  annual  audit  performed.  One 

■Senter  recommended  that  instead 
uiring  third-party  servicers  to  have 
rmed  a  compliance  audit  at  le-ast 
'  two  years  if  the  servicer 
nisters  less  than  $1,000,000  in  Title 
¥.A  program  funds,  that  that 
hold  should  fje  increased  to 

000.  Three  commenters  urged 
erretary  to  require  all  third-party 
c?rs  to  have  an  annual  audit 
rmed.  One  commenter  suggested 
ing  what  is  meant  by  a  material 
tion. 

t/.s-.s/o/!.  The  Secretary  h.-!s 
iuated  his  proposal  in  the  February 
d28,  1994.NPRMsandupcna 

t  ^*r  examination  of  section  487|c)  of 

IfEA  and  information  surrounding 
lent  of  the  statute,  has  determined 
he  p.'-oposals  were  inconsistent 
the  requirement  for  an  institution 
e  performed,  without  exception, 
annual  basis,  a  compliance  audit 
institution's  administration  of  its 
IV.  HEA  programs  or  a  third-party 
;er  to  have  performed,  without 
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exceptions,  on  an  annual  basis,  a 
compliance  audit  of  the  servicer's 
administration  of  any  aspect  of  its 
administration  of  an  institution's 
participation  in  a  Title  IV,  HEA 
program.  The  Sixretary  appreciates  the 
cu.mments  and  susjgestions  provided 
with  rc^pc-ct  to  the  b-?sis  for  oxempljng 
ir.stitutions  and  third-party  serviia'.'^ 
from  the  aiiinual  oudit  requirem^'i^t. 
While  ihe  Secretary  cannot  adopt  these 
in  fhd  regulations,  the  Secr^'tary  is 
considering  them  in  the  deveioiunent  of 
changes  to  the  Department  of 
Education's  audit  guides.  These  ch.?P(>''s 
are  being  designed  to  reduce 
edtnini.strative  costs  by  allowing 
institutions  that  meet  certain 
performance-based  or  funding  criteria  to 
have  performed  compliance  audits 
under  a  reviewed  or  compiled  basis 
rather  than  hiliy  audited. 

Changes:  The  provisions  that 
provided  for  exceptions  to  the  annual 
audit  requirements  for  institutions  and 
third-party  servicers  have  been  deleted 
in  these  final  regulations.  The  proposed 
audit  exceptions  in  this  section  have 
been  removed.  This  section  has  been 
revised  to  require  that  all  institutions 
have  performed  an  annual  compliance 
audit  of  the  institution's  administration 
of  its  Title  IV.  HEA  programs;  imd  to 
require  that  all  third-party  servic-ers 
have  an  annual  compliance  audit 
performed  of  every  aspect  of  the 
servicer's  administration  of  the 
participation  in  the  Title  IV,  HEA 
programs  of  each  institution  with  which 
the  servicer  has  a  contract. 

Comments:  Many  commenters 
suggested  amending  §668.23(c)(H)  to 
establish  deadlines  for  the  submission 
of  audit  reports,  rather  than  allowing  the 
In3pet:tor  General  to  specify  these 
deadlines  in  the  audit  guides.  Several 
commenters  questioned  whether  the 
Inspector  General  has  the  authority  to 
establish  this  requirement  without 
n.gul.itions.  Another  commenter 
sii;?.t;e<;ted  that  the  regulations  contain  a 
provision  that  would  require 
in.stitufions  to  meet  the  deadlines 
sp-icified  in  the  audit  guide,  but 
stipulate  that  under  no  circ>imstanc«!s 
vvc.uld  the  institution  be  requi.red  to 
submit  i's  audit  report  earlier  than  four 
months  following  the  expiration  of  the 
audit  period. 

Disciissinn:  Upon  review  of  ihe 
commenters'  concerns,  the  Sef:rblary 
agrees  that  because  these  regulations 
require  that  an  audit  report  must  be 
submitted  in  a  timely  manner,  the 
regulations  should  provide  in.stitulions 
and  third-party  servicers  with  the 
spe<;inc  dates  for  submission  of  audit 
reports.  The  Secretary  believes  that  a 
period  of  120  days  from  the  end  of  the 
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institution's  or  servicer's  fiscal  year 
provides  an  institution  or  servicer  with 
a  sufficient  period  of  time  to  have  an 
audit  performed  and  to  submit  the  audit 
report  to  the  Department. 

Changes:  The  regulations  have  bf^en 
revised  to  state  that  an  institution  or 
third-party  servicer  must  submit  its 
audit  within  120  days  of  the  end  of  its 
fiscal  year.  An  institution  or  third-party 
servicer  that  has  an  audit  performed 
under  the  Single  Audit  Act  must  submit 
the  audit  report  in  accordance  with  the 
deadlines  specified  in  that  act. 

Comments:  Many  commenters  were 
opposed  to  the  provision  that  the 
Secretan,'  could  require  a  third-party 
servicer  to  release  the  resuhs  of  an  audit 
to  cognizant  guaranty  agencies,  eligible 
lenders  under  the  FFEL  programs.  State 
agencies,  nationally  recognized 
accrediting  agencies,  and  State 
Postsecondary  Review  Entities  on  the 
grounds  that  these  entities  are  not 
affected  by  the  servicer's  actions  and 
relea.se  of  information  in  the  audit 
report  could  unnecessarily  damage  a 
third-party  servicer's  reputation. 

Discussion:  The  Se<.Tetary  disagrees 
with  the  commenters  that  the  referenced 
entities  are  not  affected  by  a  third-party 
servicer's  actions.  The  Secretary 
believes  that  by  providing  information- 
sharing  among  the  appropriate 
authorized  entities  that  the  Secretary 
relies  on  to  help  provide  oversight  of 
Title  IV.  HEA  program  participants,  that 
the  Secretary  is  responding  to 
Congres-sional  intent.  A  third-party 
servicer  acts  as  an  agent  of  the 
institution  and  is  responsible  for 
administering  a  portion  of  an 
institution's  participation.  As  such,  the 
various  entities  involved  in  program 
oversight  will  have  a  genuine  need  for 
access  to  records  of.  or  information 
about,  the  servicer.  The  Secretary 
therefore  considers  that  the  audit  results 
of  third-party  servicers  mu.st  be 
included  in  the  information  available  to 
the  appropriate  oversight  bodies 
monitoring  institutional  compliance 
with  Title  IV.  HEA  requirements. 

C/jongp.s-.  The  Secretary  is  revising 
paragraph  (c)(4)  of  this  section  to 
include  the  Secretary  of  Veteran  Affairs 
in  the  list  of  entities  that  the  Secretary 
may  require  an  institution  or  third-party 
servicer  to  provide  the  results  of  an 
audit  to. 

Comments:  One  commenter  felt  that 
an  nudi;  guide  specifically  developed 
for  third-party  servicers  was  necessary 
to  comply  with  the  requirements  of  this 
section.  Another  commenter  was  of  the 
opinion  that  the  period  covered  by  a 
third-party  servicer's  first  audit  should 
not  start  until  after  audit  guidance  is 


available  from  the  Department  of 
Education. 

Discussion:  The  Department  of 
Educations  Office  of  Inspector  General 
is  working  on  developing  audit  guides 
applicable  for  compliance  audits 
performed  of  institutions  and  third- 
party  servicers.  The  Secretary  expects 
that  these  guides  will  be  available  before 
the  initial  audit  period  covered  by  an 
audit  performed  of  a  third-party  servicer 
bej:in.s. 
Changes:  None. 

Comments:  Regarding  the  requirement 
for  an  institution  to  maintain  rec;ords  on 
a  student's  placement  if  the  institution 
has  a  placement  service  used  by  the 
student,  four  commenters  were 
concerned  that  application  of  this 
requirement  to  all  institutions  for  all 
types  of  student  employment  placement 
might  be  overreaching  and  could  result 
in  institutions  electing  to  terminate  their 
student  employment  service  rather  than 
comply  with  burdensome  recordkeeping 
requirements.  Commenters  pointed  out 
that  et  some  large  institutions,  student 
employment  centers  often  act  as 
clearinghouses  for  p>osting  jobs  and 
professional  career  opportunities,  but 
frequently  lacked  the  resources  to  track 
actual  placement.  Most  often, 
employment  information  is  made 
available  to  students  and  that 
information  is  simply  removed  from 
posting  once  the  employer  indicates  the 
position  has  been  filled.  Commenters 
maintained  that  a  formal  follow-up 
process  on  student  emplov-ment  is  not 
generally  systematic  and  obtaining    ♦ 
appropriate  docum.entation  would 
disfjourage  institutions  from  continuing 
to  provide  this  service  to  students.  Two 
commenters  recommended  removing 
this  requirement  from  the  regulations. 
Three  other  commenters  suggested  that 
the  Department  of  Education  re\ise  this 
provision  of  the  regulations  so  that  it 
would  apply  only  to  institutions  that  are 
otherwise  required  to  track  student 
employment  as  a  condition  of  Title  IV. 
HE.\  program  eligibility  or  pertains  only 
to  those  students  for  which  the 
institution  must  otherwise  maintain 
employment  records. 

Discussion:  The  Secretary  does  not 
intend  for  this  requirement  to  be 
burdensome  to  institutions.  This 
provision  merely  requires  an  institution 
with  a  placement  service  to  document 
that  the  institution  does  what  it  claims 
to  do — namely,  place  students  in  jobs. 

Changes:  None. 

Comments:  Two  commenters  objected 
to  the  requirement  that  an  institution 
establish  and  maintain  records  that 
support  the  educational  qualifications  of 
each  regular  student  admitted  to  the 
institution  whether  or  not  that  student 


receives  Title  IV,  HEA  program 
assistance,  that  are  relevant  to  the 
institution's  admission  standards.  Both 
commenters  believed  that  institutions 
should  only  be  required  to  establish  and 
maintain  summary  or  aggregate 
information  on  the  educational 
qualifications  of  students  admitted  to 
the  institution.  This  aggregate  data 
would  be  available  to  the  Secretary  only 
if  the  Secretary  could  demonstrate  a 
comp)elling  need  to  review  the 
information. 

Discussion:  The  Secretary  believes 
this  provision  is  necessary  to  establish 
whether  an  institution  is  in  compliance 
with  the  statutory  admission 
requirements  of  sections  1201(a)  and 
481(b)  and  (c)  of  the  HEA  for  purposes 
of  institutional  eligibility  and 
participation  in  the  Title  fV,  HEA 
programs. 

changes:  None. 

Comments:  Two  commenters  urged 
the  Secretary  to  include  a  requirement 
that  institutions  retain  records 
documenting  whether  and  when  a 
student  completes  his  or  her 
educational  program.  This  information 
is  needed  to  verify  completion  rates. 

Discussion:  The  Secretary  has  taken 
these  comments  under  consideration, 
but  concluded  that  other  regulatory 
provisions  governing  the  completion 
rate  calculations  contain  requirements 
to  retain  documentation  to  support  the 
computations. 

Changes:  None. 

Se(tion  668.24    Audit  Exceptions  and 
Repayments 

Comments:  Two  commenters 
supported  the  Secretary's  proposed 
requirement  for  a  third-party  servicer  to 
notify  all  institutions  for  which  the 
.servicer  provides  the  same  servira.  in 
addition  to  those  institutions  under 
whose  contract  the  ser\'icer  incuntjd  a 
liability  for  a  Title  IV,  HEA  program 
violation.  Other  commenters  felt  that 
this  requirement  was  excessively  broad. 
Several  of  these  commenters  argued  that 
this  requirement  would  unnecessarily 
damage  a  third-party  servicer's 
reputation.  Several  commenters  noted 
that  the  Secretary's  proposed 
notification  requirements  were  not  all 
that  different  from  full  notification  of  all 
institutions  with  which  the  servitor 
contracts.  One  commenter  suggested 
that  third-party  servicers  should  be 
required  to  notify  institutions  ret:xfivipg 
the  same  service  for  which  the  servicer 
owes  a  liability  only  if  that  liability  is 
material.  One  commenter  recommended 
that  a  third-party  servicer  that  is 
assessed  a  liability  should  have  a 
reasonable  amount  of  time  to  provide 
the  notification  to  the  servicer's  clients. 
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Another  commenter  was  of  the  opinion 
that  the^Secretary  notify  all  of  the 
institutions  with  which  the  servicer 
contracts  of  the  Secretary's 
determination  at  the  same  time  that  the 
servicer  is  notified. 

D/scussion:  The  Secretary  disagrees 
with  the  commenters  that  objected  to 
the  notification  requirements.  If  a  third- 
party  servicer  is  assessed  liability  for  a 
violation  of  a  Title  IV,  HEA  program 
requirement,  any  institution  for  which 
the  servicer  provides  the  same  service  in 
which  the  violation  was  found  is 
potentially  at  risk  as  a  result  of  the 
sepvicer's  actions.  Obviously,  each 
institution  under  whose  contract  the 
servicer  committed  a  violation  should 
be  notified  because  the  Secretary  holds 
that  institution  responsible  for  the  full 
amount  of  the  liability.  In  addition,  each 
institution  that  contracts  with  the 
servicer  for  the  sam^  service  in  which 
the  violation  was  found  should  also  be 
informed  of  the  servicer's  violation.  The 
Secretary  believes  that  an  institution 
that  receives  the  same  service  should  be 
informed  of  the  servicer's  violation  of 
any  Title  IV.  HEA  program  requirement 
because  the  servicer  may  commit  a 
similar  violation  at  that  institution  and 
the  institution  could  be  held  liable  for 
that  violation.  This  notice  will  also       ^ 
allow  an  institution  to  take  corrective 
action  without  waiting  for  formal  action 
by  the  Secretary. 

With  respect  to  the  commenter  who 
was  concerned  that  third-party  servicers 
should  have  a  reasonable  amount  of 
time  in  which  to  notify  affected 
institutions  of  the  Secretary's 
determination  to  assess  a  liability 
against  the  serv  icer.  the  Secretary  does 
not  believe  that  that  time  frame  needs  to 
be  quantified.  Servicers  are  expected 
promptly  to  notify  affected  institutions 
of  the  Secretary's  determination  because 
those  institutions  are  aLso  responsible 
for  violations  committed  by  their 
servicers.  Servicers  that  fail  to  notify 
institutions  may  jeopardize  an 
institution's  ability  to  provide 
information  to  show  that  questioned 
expenditures  were  proper  or  take 
corrective  action  to  mitigate  violations 
caused  by  a  third-party  servicer.  In 
reviewing  a  third-party  servicer's  appeal 
of  the  Secretary's  determination,  the 
Secretary  will  take  into  consideration 
whether  or  not  the  servicer  notified 
affected  institutions  promptly  of  the 
Secretary's  determination. 

The  Secretary  does  not  agree  that  it  is 
necessary  for  the  Department  of 
Education  to  provide  notice  to  all  of  the 
institutions  with  which  a  third-party 
servicer  contracts  if  that  servicer  is 
assessed  a  liability.  A  third-party 
servicer,  as  a  responsible  agent  of  an 


institution,  has  an  obligation  to  keep 
that  ihstitution  informed  of  any 
devebpments  that  might  possibility 
jeopardize  the  institution's  participation 
in  tha  Title  IV,  HEA  programs.  If  the 
Secretary  seeks  to  assess  liability  against 
an  iniititution  for  a  third-party  servicer's 
conduct,  he  will  provide  the  appropriate 
notio!  to  the  affected  institution. 

Chi  wges:  None. 

Coi  nments:  Four  commenters  opposed 
the  p  ovision  in  this  section  that 
requi  ed  an  institution  to  be  responsible 
for  pi  yment  of  any  liability  owed  by  the 
instit  ation's  third-party  servicer  for  a 
viola  ion  of  the  institution's 
parti<  ipation  until  the  amount  is  paid  in 
full.  ( )ne  of  these  commenters  argued 
that  I  le  third-party  servicer  should  be 
held  intirely  accountable  for  payment  of 
any  1:  abilities  incurred  for  the  servicer's 
violai  ion  of  Title  IV,  HEA  program 
requi  ements. 

Dis  :ussion:  In  the  NPRM  published 
on  Fe  jruary  17,  1994,  the  Secretary 
repea  edly  stated  that  an  institution  is 
alwa]  s  responsible  for  the  actions  of  any 
of  its  hird-party  servicers.  This 
respo  isibiiity  includes  assuming 
paym  2nt  of  any  liability  incurred  by  the 
servi<  er  as  a  result  of  a  violation  of  a 
Title  V,  HEA  program  requirement  by 
the  s«  rvicer  while  administering  aspects 
of  the  institution's  participation  in  the 
Title  V,  HEA  programs.  See 
§668  25(c)(3).  No  institution  will  be 
requi  ed  to  answer  for  servicer 
violai  ions  without  the  opportunity  to 
have  ;uch  determinations  reviewed 
unde   the  procedures  established  in 
these  regulations 

Chi  nges:  None. 

Cot  iments:  Two  commenters  were 
conct  rned  with  the  provision  in  this 
sectic  n  governing  the  ability  of  the 
Secre  ary  to  perform  an  administrative 
offset  to  collect  funds  owed  under  the 
proce  iures  of  this  section.  One  of  these 
comn  enters  suggested  that  the  Secretary 
only  I  ise  administrative  offset  to  collect 
funds  if  a  third-party  servicer  has  not 
enten  d  into  an  agreement  with  the 
Secre  ary  to  repay  those  funds.  The 
other  [lommenter  thought  that  this 
provi  ion  amounted  to  the  equivalent  of 
an  en  ergency  action  without  having  to 
afforc  an  institution  or  third-party 
servit  era  show-cause  hearing.  Several 
comn  enters  were  opposed  to  the 
provi  ion  in  this  section  governing  the 
abilit  ■  of  the  Secretary  to  collect  on  a 
suretj  or  third-party  guarantee  before 
the  c<  nclusion  of  appeal  proceedings. 
These  commenters  contended  that  this 
provi  ion  assumes  that  the  party  is 
guilty  before  it  is  proven.  Two  of  the 
comn  enters  were  also  opposed  to  this 
provi;  ion  on  the  grounds  that  audit 
findir  gs  of  the  Department  of  Education 


are  sometimes  insupportable  or  in  error 
and  that  to  collect  on  a  surety  or 
guarantee  before  those  findings  can  be 
proven  wrong  is  simply  improper. 

Discussion:  The  provisions  in  this 
section  governing  additional  steps  that 
the  Secretary  may  take  to  collect  funds 
owed  under  the  procedures  of  this 
section  are  necessary  to  allow  the 
Secretary  to  act  quickly  to  protect 
Federal  funds  and  insure  that  funds  are 
available  for  collection.  Institutions 
have  a  distinct  financial  incentive  to 
cause  delay  and  prolong  any  appeal  of 
audit  determinations.  Some  institutions 
use  delays  to  either  hide  assets  or  drain 
assets  so  that  none  remain  for 
collection;  others  may  attempt  to  draw 
increased  amounts  of  Title  IV.  HEA 
program  funds  prior  to  any  final 
determination.  The  commenters  are 
incorrect  in  stating  that  administrative 
offset  denies  procedural  protection. 
Under  the  Department's  offset 
regulations  in  34  CFR  part  30.  the 
Department  provides  written  notice  and 
an  opportunity  to  inspect  records  and 
receive  an  oral  hearing.  The  Department 
may  offset  prior  to  completing  the 
procedural  requirements  where  failure 
to  offset  may  substantially  prejudice  its 
ability  to  collect.  In  such  cases,  the 
Secretary  completes  the  procedural 
requirements  promptly  thereafter  and 
returns  any  funds  later  found  not  to  be 
owing. 

With  respect  to  comments  about  the 
'  Secretary's  ability  to  collect  a  surety  or 
guarantee  before  final  determinations 
are  concluded  or  all  appeal  pro<:edures 
are  exhausted,  the  Secretary  does  not 
agree  with  the  commenters.  Financial 
surety  is  provided  to  the  Department  as 
a  condition  of  participation  to  insure 
that  funds  are  available  to  satisfy 
liabilities.  The  Secretary  would  only 
attempt  recourse  in  cases  whore  there  is 
a  need  to  provide  relief  to  students  or 
borrowers  affected  by  the  actions  of  the 
institution  or  third-party  servicer,  or 
where  the  terms  of  the  surety  do  not 
guarantee  that  funds  will  be  available 
after  appeals  are  completed.  For 
example,  in  the  case  of  an  institution 
that  has  failed  to  pay  refunds  owed  to 
students  that  attended  that  institution, 
the  Secretary  believes  that  the  need  to 
collect  in  advance  to  pay  those  refunds 
outweighs  deferring  collection  to  final 
determinations  or  until  the  exhaustion 
of  all  appeal  procedures  are  completed. 

Changes:  The  reference  to  34  CFR 
30.28  is  revised  to  refer  to  34  CFR  part 
30  to  clarify  that  the  procedural 
protections  in  that  part  related  to 
administrative  offset  apply. 
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Section  668.25    Contracts  Between  an 
Institution  ar.d  a  Third-Party  Seixicer 

Comments:  Many  commenters 
supported  fully  the  Secretary's  proposal 
in  this  section  that  requires  a  third-party 
servicer  to  assume  joint  and  several 
liability  with  an  institution  for  any 
violation  by  the  servicer  of  any  statutory 
or  regulatory  provision  relating  to  Title 
IV  of  the  HEA.  One  of  these  commenters 
noted  that  only  the  assumption  of  full 
liability  by  a  third-party  servicer  could 
ensure  the  protection  of  public  funds. 

In  addition,  many  commenters 
supported  the  application  of  some  type 
of  liability  on  a  third-parly  servicer  for 
the  servicer's  violation  of  a  Title  IV, 
HEA  program  njquirement,  although 
most  of  these  commenters 
rticommended  that  the  Secretary  cap 
liability  at  the  fees  and  compensation 
received  by  the  servicer  from  the 
in.stitution.  A  few  commenters 
supported  the  Secretary's  compromise 
to  limit  the  liability  of  a  third-party 
servicer  to  the  fees  and  compen.sation 
njceived  from  the  institution  if  the 
servicer  was  not  an  afniiato  of  the 
institution  and  to  assess  full  joint  and 
several  liability  against  the  servicer  if 
the  servicer  was  an  affiliate  of  the 
institution.  Other  commenters  believed 
in  the  concept  of  joint  and  several 
liability  for  third- party  servicers  only  to 
the  extent  that  it  could  be  unequivocally 
proven  that  the  servicer  is  the  one  at 
fault,  or  that  the  violation  of  a  Title  IV, 
HEA  program  requirement  was  more 
serious  than  simple  human  error. 

Many  commenters  opposed  requiring 
ajthird-party  servicer  to  assume  joint 
ancN«4wal  liability  with  an  institution 
for  a  viofetiaa,,,^/TWiervicer  of  a  Title 
IV,  HEA  program  requirenHqjt  These 
commenters  argued  that  to  impose  joint 
and  several  liability  on  a  third-party 
servicer  would  (1)  lead  to  increased 
Servicing  fees  to  compensate  for 
increased  risk  assumed  by  the  servicer. 
(2)  force  out  servicers  not  willing  to 
assume  a  level  of  risk  in  excess  of  the 
senirer's  fees  and  compensation;  and 
(.1)  interfere  in  contractual  matters  that 
should  be  left  to  the  parties  involved. 
These  rcmmenter?  recommended  that 
instead  of  imposing  liability  on  a  third- 
party  servicer,  to  increase  accountability 
of  the  administration  of  the  Title  IV, 
HE.^  programs,  the  Secretary  should 
instead  focus  on  an  institution's 
administrative  capability  and  financial 
responsibility  to  achieve  greater 
accountability. 

Several  commenters  questioned  what 
happens  to  existing  contracts  with 
institutions  that  were  negotiated  under 
a  different  assumption  of  liability.  A  few 
of  these  commenters  asked  the  Secrelarv 


not  to  impose  retroactive  liability  for 
contracts  that  did  not  incorporate  or 
price  for  such  an  event. 

Discussion:  The  Secretary  appr«nates 
tbe  support  from  the  commenters  who 
agreed  that  third-party  servicers  should 
be  jointly  and  severally  liable  with  an 
institution  with  which  the  servicer 
contracts  for  any  violation  by  the 
servicer  of  a  Title  TV.  HEA  program 
requirement.  The  5>ecretary  agrees  with 
these  commenters  that  third-party 
servicer  liability  is  necessary  to  insure 
compliance  with  Title  IV,  HEA  program 
requirements.  Servicers  who  must  stand 
behind  their  work  financially  are  more 
likely  to  use  tlie  high  standard  of  care 
expected  of  Title  fV.  HEA  program 
participants. 

The  Secretary  has  reexamined  his 
position  with  regard  to  adopting  the 
compromise  in  the  NPRM  to  limit  joint 
and  several  liability  to  the  fees  and 
comftensation  that  a  third-party  servicer 
has  received  from  the  institution  if  the 
servicer  was  not  an  affiliate  of  the 
institution.  The  Secretary  does  not 
believe  that  anything  less  than  the  full 
assumption  of  liability  can  fully  protect 
the  interest  of  Federal  tax  dollars  in  the 
form  of  Title  IV.  HEA  program 
assistance.  Otherwise,  servicers  have  no 
financial  incentive  to  insure  complete 
program  compliance.  With  respect  to 
the  comment  that  a  third-party  servicer 
should  not  be  assessed  liability  unless  it 
can  be  proven  that  the  servicer  is  at 
fault,  the  Secretary  does  not  consider  a 
third-party  servicer  to  be  jointly  and 
severally  liable  with  an  institution 
unless  the  .servicer  is  the  one  that  has 
violated  a  Title  IV.  HEA  program 
requirement.  The  Secretary  believes  that 
if  a  third-party  servicer  violates  a  Title 
IV,  HEA  program  requirement  that  the 
scrv  icer  should  be  held  liable,  along 
with  the  institution  with  which  the 
servi(»r  contracts,  because  a  violation, 
even  an  error,  impacts  on  the  integrity 
of  the  Federal  student  financial 
assistance  programs,  and  should  hfi 
redressed. 

The  Secretary  disagrees  with  the 
comments  that  requiring  servicer 
liability  will  necessarily  increase  fees  so 
as  to  deny  acce.ss  to  serviting.  Some  of 
these  commenters  noted  that  some 
servicers  may  price  their  service  at  a 
low-level  to  reflect  the  faci  that  they 
assume  no  liability.  The  Secretary  does 
not  believe  that  institutions  or  federal 
taxpayers  are  well  served  by  servicers 
who  are  unwilling  to  stand  behind  the 
quality  of  their  work.  As  agents  of 
institutions  participating  in  the  Title  IV. 
HEA  programs,  servicers  are  also  subject 
to  an  institution's  fiduciary 
responsibility  to  use  the  highest 
standard  of  care  and  diligence.  By 


rejecting  any  responsibility  for  the 
quality  of  its  work,  the  Secretary 
believes  any  such  servicer  cannot  be 
expected  to  perform  with  the  required 
concern  for  the  proper  expenditure  of 
federal  funds.  The  Secretary  notes  that 
he  rec:eived  favorable  comments  from 
organizations  that  are  third-party 
servicers,  or  institutions  who  utilize 
third-party  servicers,  who  did  not  raise 
any  issue  of  adverse  impact  on  fees.  The 
Secretary  has  no  doubt  that  these  and 
similar  servicers  will  continue  to 
compete  effectively  for  institutional 
clients  at  competilive  prices.  The 
Secretary  notes  that  the  higher 
education  servicing  industry  is  highly 
competitive  which  should  restrain  any 
excessive  fee  increases;  in  fact,  by 
rcouiring  all  servicers  to  assume 
liability,  the  Secretary  believes  that  this 
requirement  should  level  the  playing 
field  by  eliminating  underbidding  by 
those  servicers  who  assume  no 
responsibility  for  the  quality  of  their 
work. 

The  Secretary  notes  that  servicers  are 
not  being  asked  to  serve  as  guarantors 
for  their  client-institutions,  but  merely 
being  required  to  answer  for  the 
consequences  of  their  own  conduct.  In 
this  regard,  if  the  services  they  provide 
have  no  adverse  financial  impact,  thery 
is  no  financial  exposure  for  such  a  third- 
party  servicer,  or  reason  to  incTease  fees 
charged. 

With  respect  to  those  commenters 
who  contended  that  the  liability 
provision  interfered  in  contractual 
matters  that  should  be  left  up  to  the 
parties  involved,  the  Secretary 
disagrees.  The  Secretary  strongly 
believes  that  it  is  necessary  to  include 
this  provi.sion  in  the  regulations  because 
a  third-party  servicer  administers 
aspects  of  the  Title  IV,  HEA  programs 
that  are  funded  with  Federal  tax  dollar;* 
Therefore,  it  is  entirely  appropriate  to 
establish  requirements  to  safeguard  such 
funds.  Simply  leaving  this  area  to  the 
parties,  leaves  open  that  possibility  that 
no  minimal  care  will  be  exercised  by  the 
servii>;r.  An  institution  is  free,  however, 
under  these  regulations  to  agree  to 
indemnify  a  third-party  servicer  in  the 
event  a  third-party  servicer  must  make 
any  payment  to  the  Secretary.  The 
Secretary  notes  that  these  regulations 
will  have  the  salutary  effect  of  requiring 
institutions  and  servicers  to  exercise 
greater  care  in  the  selection  of  their 
contractual  partners. 

The  S*x:retar>'  would  like  to  make 
clear  that  a  third-party  servicer  and  an 
institution  are  only  jointly  and  severally 
liable  for  any  violations  of  any  statutory' 
or  regulatory  provision  applicable  to 
Title  IV  of  the  HEA  and  not  for  other 
types  of  violations.  The  Secretary  is 


imposing  requirements  in  contracts 
between  third-party  servicers  and 
institutions  only  to  the  extent  that  a 
third-party  servicer  or  institution 
administers  any  aspect  of  the  Title  IV. 
HEA  programs. 

Witn  respect  to  the  commenters  who 
asked  about  the  impact  on  existing 
contracts,  the  Secretary  states  that  third- 
party  servicers  will  have  no  joint  and 
several  liability  for  periods  prior  to  the 
effective  date  of  these  regulations.  The 
Secretary  expects  that  once  these 
regulations  become  effective,  all 
contracts  between  third-party  servicers 
and  institutions  will  have  to  include  the 
requirements  provided  in  §  668.25(c), 
including  the  requirement  that  a  third- 
party  servicer  is  jointly  and  severally 
liable  with  the  institution  for  any 
violation  by  the  servicer  of  any  statutory 
provision  of  or  applicable  to  Title  IV  of 
the  HEA,  any  regulatory  prescribed 
under  that  statutory  authority,  and  any 
applicable  special  arrangements, 
agreements,  and  limitations  entered  into 
under  the  authority  of  statutes 
pertaining  to  Title  IV  of  the  HEA.  This 
may  require  modiTication  of  existing 
contracts. 

Changes:  None. 

Comments:  Some  of  the  commenters 
questioned  the  provisions  of  this  section 
governing  a  third-party  servicer's 
responsibility  to  report  all  suspected 
instances  of  fraud  to  the  Department  of 
Education's  Office  of  Inspector  General. 
Two  of  these  commenters  recommended 
that  in  order  to  meet  this  requirement 
that  third-party  servicers  be  given  an 
unqualified  privilege  exempting  the 
servicer  from  any  liability  in  connection 
with  the  referral  of  an  institution  to  the 
Department  of  Education's  Office  of  the 
Inspector  General.  In  addition,  one  of 
the  commenter  questioned  the 
Secretary's  requirement  to  refer 
suspected  instances  of  fraud  or  other 
criminal  misconduct  in  connection  with 
the  Title  IV,  HEA  programs.  The 
commenter  was  concerned  that  if  the 
ser\'icer  was  wrong  that  the  servicer's 
reputation  would  be  irrevocably 
damaged.  One  commenter  suggested 
that  a  third-party  servicer  should  only 
be  required  to  report  information 
indicating  fraud  only  where  there  is 
proof  to  substantiate  the  belief  that  an 
institution  may  have  engaged  in  fraud. 

Discussion:  The  Secretary  recognizes 
that  third-party  servicers  will  not 
always  be  privy  to  sufficient 
information  to  identify  possible  fraud  or 
criminal  misconduct  on  the  part  of  an 
institution.  However,  if  there  are 
identifiable  circumstances  in  which  a 
reasonable  person  would  believe  that  an 
institution  has  deliberately  misreported 
information,  recklessly  reported 


infornjation  without  regard  for  its 
accuracy,  or  altered  official  documents, 
then  a  third-party  servicer  should  report 
such  information  to  the  Office  of 
Inspector  General.  The  servicer  is  not 
required  to  reach  a  firm  conclusion  as 
to  the  impropriety  of  the  institution's 
actions  or  provide  evidence  to 
substantiate  possible  criminal  charges, 
but  is  required  to  simply  refer  the  matter 
to  the  Department  of  Education's  Office 
of  Inspector  General  for  appropriate 
action.  Since  this  referral  requirement  is 
a  required  part  of  any  contract  between 
a  third-party  servicer  and  an  institution, 
an  institution  has  no  basis  to  object  to 
any  referral  made  pursuant  to  this 
requirement.  The  Secretary  thus 
believes  that  it  is  unnecessary  to 
provic^e  an  unqualified  privilege  as 
suggested  by  some  commenters; 
moreover,  such  a  privilege  would  allow 
referrals  even  where  there  is  no 
reasonable  basis  to  belieye  misconduct 
has  octurred.  The  Secretary  assures 
third-party  servicers  that  a  third-party 
servicer  will  not  be  held  responsible  for 
any  violations  that  the  servicer  has  not 
itself  perpetrated  or  aided  and  abetted. 
Howefer.  the  Secretary  will  regard 
failure  to  take  appropriate  action  when 
there  iis  reasonable  cause  to  believe  that 
fraud  Or  criminal  misconduct  has 
occunted  to  be  a  serious  violation  of 
these  Begulationsand  of  a  participant's 
fiduciary  obligations. 

Chattges:  None. 

Coir\ments:  One  commenter 
supported  the  concept  of  the  provision 
in  thisi  section  governing  the 
requirement  that  an  institution  must 
notify  jlhe  Secretary  within  10  days  of 
the  date  that  a  contract  between  an 
instituiion  or  third-party  servicer  is 
modified  or  terminated  or  within  10 
days  o|r  the  date  that  a  third-party 
servicer,  under  contract  with  that 
institiJtion.  goes  out  of  business,  stops 
provic^ing  services,  or  files  a  petition  for 
bankriiptcy  However,  the  commenter 
believed  that  the  burden  of  notifying  the 
Secretary  of  any  chiuiges  to  the  contract 
should  rest  with  the  s^-icer.  Many 
commenters  opposed  utt5-pf«vision  and 
arguet^  that  this  requirement  constituted 
needlefes  paperwork  on  the  part  of  Im 
instituiion.  These  commenters 
conteiided  that  any  changes  to  a 
contratt  between  a  third-party  servicer 
wouldlbe  examined  in  the  course  of 
having  performed  an  annual  audit. 

Onejcommenter  recommended  that 
the  notification  time  frame  be  changed 
from  ip  days  to  30  days.  Another 
commtnter  recommended  that  the  time 
frame  either  be  revised  to  state  that  the 
institution  must  notify  the  Secretary 
promptly  of  any  changes  or,  barring 
that,  wjithin  90  days. 


Discussion:  Section  498(b)(3)  of  the 
HEA  requires  an  institution  to  submit  to 
the  Secretary  with  its  application  for 
participation  a  copy  of  any  contract 
between  the  institution  and  a  third- 
party  servicer  and  a  description  of  that 
servicer;  section  487(a)(3)  requires  an 
institution  to  submit  information  related 
to  its  administrative  capability  and 
financial  responsibility.  The  Secretary 
interprets  these  statutory  provisions  to 
require  institutions  to  keep  the 
Secretary  apprised  of  any  contracts 
between  themselves  and  third-party 
servicers,  including,  any  significant 
modifications  to  those  contracts,  or  any 
terminations  of  those  contracts.  The 
Secretary  need  contract  information 
provided  by  institutions  to  monitor  the 
responsibilities  of  third-party  servicers. 
For  example,  if  a  program  review 
uncovers  a  Title  IV,  HEA  program 
violation  at  an  institution  in  an  area  that 
a  third-party  servicer  has  recently 
contracted  to  administer,  the  Secretary 
must  have  current  information  to 
identify  other  institutions  where  the 
same  servicer  may  have  committed  the 
same  violation.  The  Secretary  believes 
that  10  days  constitutes  a  reasonable 
time  period  in  which  an  institution 
must  inform  the  Secretary  of  any 
changes  or  terminations  of  a  contract 
while  at  the  same  time  providing  the 
Secretary  with  current  information  on 
those  contracts.  This  time  frame  is 
consistent  with  the  other  reporting 
requirements  concerning  institutional 
eligibility  under  34  CFR  600.30,  thereby 
facilitating  reporting  as  an  institution 
will  not  have  to  track  different  reporting 
deadlines. 

Changes:  None. 

Comments:  One  commenter  objected 
to  the  requirement  that  a  third-party 
servicer  return  all  applicable  records  to 
the  institution  if  the  contract  between 
the  servicer  and  institution  is 
terminated,  or  if  the  servicer  slops 
providing  services,  or  if  the  servicer 
files  a  petition  for  bankruptcy.  The 
commenter  believed  that  these  records 
wereT|he  servicer's  sole  guarantee  that 
the  instituiion  would  pay  the  servicer 
aryf^es  or  compensation  still  owed  to 

le  servicer  by  the  institution.  The 
servicer  also  argued  that  the  absence  of 
these  records  would  adversely  affect  the 
ability  of  an  independent  auditor  in  the 
event  the  servicer  had  a  compliance 
audit  performed  of  its  administration  of 
the  institution's  participation  in  the 
Title  IV,  HEA  programs. 

Discussion:  If  a  third-party  servicer 
must  return  records  to  an  institution, 
these  regulations  do  not  prohibit  a  third- 
party  servicer  from  retaining  copies  of 
the  original  records  in  order  to  facilitate 
a  compliance  audit.  The  Secretary  notes 
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that  the  expense  of  copying  should  be 
unnecessary  as  an  institution  must 
provide  a  third-party  servicer's 
independent  auditor  with  access  to 
records  pursuant  to  34  CFR  668.23(b). 

With  respect  to  the  comment 
specifying  that  record  retention  was  a 
third-party  servicer's  sole  guarantee  that 
an  institution  owing  that  servicer 
unpaid  fees  or  compensation  would 
pay,  the  Secretary  strongly  objects  to 
any  use  of  Title  IV,  HEA  program 
records  as  bargaining  chips  in  a  pay 
dispute.  Access  to  those  records  is 
required  for  uninterrupted 
administration  of  those  programs.  No 
servicer  should  hold  these  records 
hostage. 

Changes:  None. 

Comments:  Several  commenters  were 
concerned  with  the  provisions  in  this 
section  that  limited  a  third-party 
servicer's  ability  to  enter  into  a  written 
contract  with  an  eligible  institution  if 
the  servicer  had  been  limited, 
suspended,  or  terminated  by  the 
Secretary  within  the  past  five  years. 

Discussion:  The  Secretary 
understands  the  commenters"  concerns 
but  does  not  believe  that  those  concerns 
are  justified.  As  the  Secretary  explained 
in  the  NPR.M,  if  a  third-party  servicer  is 
found  to  exhibit  indicators  of  a 
questionable  past  performance,  the 
servicer  would  be  prohibited  from 
entering  into  a  written  contract  with  an 
institution  to  administer  any  aspect  of 
the  institution's  participation  in  the 
Title  IV,  HEA  programs.  However, 
notwithstanding  this  prohibition,  the 
Secretary  would  consider  the  servicer 
still  eligible  to  contract  with  an 
institution  if  persons  or  entities  with 
substantial  control  over  the  servicer 
agree  to  be  responsible  for  any  potential 
liability  arising  from  the  servicer's 
administration  of  the  Title  IV,  HEA 
programs. 

Changes:  None. 

Section  668.26    End  of  an  Institution 's 
Participation 

Comments:  Several  commenters 
believed  that  if  an  institution's 
participation  ends,  it  would  be  less 
disaiptive  to  currently  enrolled  students 
who  are  receiving  Title  IV,  HEA 
program  assistance  to  allow  the  students 
to  continue  to  be  enrolled  and  receive 
Title  IV,  HEA  program  assistance  until 
they  complete  their  educational 
program.  The  commenters  suggested 
that  immediate  termination  of  all  funds 
under  the  Title  IV,  HEA  programs 
would  likely  cause  closure  of  the 
institution  and  costs  to  the  government 
resulting  from  forgiveness  of  the 
students'  loans.  A  few  commenters 
argued  that  if  an  institution's 


participation  has  ended,  it  would  be 
unrealistic  to  require  the  institution  to 
inform  immediately  the  State  in  which 
the  institution  is  located  of  its  loss  of 
participation  in  the  NEISP  or  SSIG 
Program,  because  there  would  be  no  one 
to  make  the  notification.  The 
commenters  suggested  that  it  would  be 
more  appropriate  for  the  Secretary  to 
make  the  notification  in  this  case. 

Discussion:  Commenters 
misunderstood  that  immediate 
termination  of  Title  IV.  HEA  program 
funds  occurs  for  students  at  an 
institution  whose  participation  ends  but 
that  does  not  close.  The  availability  of 
those  funds  continues  through  the  end 
of  the  payment  period  or  period  of 
enrollment  in  which  the  participation 
ends  for  enrolled  students  who  have 
received  a  commitment  for  those  funds. 
To  provide  funds  beyond  that  point, 
however,  would  oblige  the  Secretary  in 
effect  to  continue  an  institution's 
participation  after  the  institution  no 
longer  qualifies  for  that  participation. 
With  regard  to  the  commenters' 
objections  to  notifying  a  State  upon  the 
loss  of  an  institution's  participation  in 
the  NEISP  or  SSIG  Program,  it  is  no 
more  unreasonable  to  expect  an 
institution  to  notify  the  State  than  to 
expect  the  institution  to  notify  the 
Secretary  of  the  loss  of  participation  in 
any  other  program.  Institutions  have 
been  compiying  with  this  requirement 
for  20  years. 

Changes:  None. 

Comments:  Many  commenters 
contended  that  if  the  Secretary  receives 
a  notice  from  a  SPRE  that  the 
institution's  participation  should  be 
withdrawn,  the  institution's 
participation  should  not  end  until  the 
institution  has  had  the  opportunity  to 
appeal  to  the  Secretary  or  appropriate 
authority.  Many  commenters  believed 
that  an  institution's  participation  should 
not  end  if  the  institution's  program 
participation  agreement  expires  due  to 
the  Secretary's  failure  to  approve  the 
application  for  a  renewal  of 
participation  in  a  timely  manner.  One 
commenter  suggested  that,  if  an 
institution's  participation  is  terrhinated 
as  a  result  of  misuse  of  funds  under  the 
Title  IV,  HEA  programs,  the  Secretary 
prohibit  the  institution  from  crediting  to 
a  student's  account  or  delivering  to  the 
student  the  proceeds  of  a  second  or 
subsequent  disbursement  of  a  Federal 
Stafford  or  Federal  SLS  loan  after  the 
institution's  participation  in  the  Title 
IV,  HEA  programs  ends.  The  commenter 
believes  it  would  be  inappropriate  to 
allow  an  institution  that  had  previously 
misused  funds  under  the  Title  IV,  HEA 
program  to  disburse  additional  funds. 


One  commenter  disagreed  with  the 
requirement  that,  if  an  institution's 
participation  in  a  Title  IV.  HEA  program 
ends,  the  institution  must  submit  a 
letter  of  engagement  for  an  audit  of  all 
funds  received  under  that  program 
within  45  days.  The  commenter  stated 
that  engagement  letters  are  not  required 
under  generally  accepted  auditing 
standards  or  Government  auditing 
standards. 

Discussion:  Under  the  State 
Postsecondary  Review  Program,  a  SPRE 
does  not  inform  the  Secretary  that  an 
institution's  participation  should  be 
terminated  until  the  SPRE  has  afforded 
the  institution  its  full  appeal  rights.  A 
further  discussion  of  this  process  is 
found  in  the  preamble  to  the  regulations 
for  the  State  Postsecondary  Review 
Program.  The  Secretary  agrees  with 
those  commenters  who  were  concerned 
about  the  expiration  of  an  institution's 
participation  if  the  review  of  a  properly 
completed  application,  submitted  in  a 
timely  manner,  has  not  been  completed 
before  the  expiration  of  participation. 
An  explanation  of  the  changes  made  to 
accommodate  this  circumstance  is 
found  in  the  section  of  the  Analysis  of 
Comments  and  Changes  that  addresses 
certification  procedures  (§668.13). 

The  Secretary  appreciates  the  concern 
of  the  commenter  that  an  institution 
terminated  for  misuse  of  Title  IV,  HEA 
program  funds  ought  not  be  permitted  to 
continue  to  handle  those  funds,  even  for 
a  limited  period.  The  Secretary, 
however,  considers  that  the  honoring  of 
commitments  made  to  students  is 
equally  important  and.  provided  that 
the  institution  continues  to  offer 
education,  insists  that  thos^ 
commitments  be  honored.Jae  Secretary 
can  also  take  additional  stSpio 
safeguard  these  remaining  funds  when 
appropriate.  The  institution  remains 
liable  for  the  proper  handling  of  Title 
IV,  HEA  program  funds  even  after  its 
participation  is  terminated.  Naturally, 
should  the  institution  reapply  for 
participation  in  a  Title  IV,  HEA  program 
or  should  a  person  with  substantial 
control  over  the  institution  also  have 
substantial  control  over  another 
institution,  the  way  that  the  terminated 
institution  complied  with  the 
requirements  of  this  section  will  be  a 
factor  in  determining  the  institution's 
readmission  into  the  programs  or  the 
person's  continued  role  in  the 
administration  of  the  programs. 

The  Secretary  needs  assurance  that  if 
an  institution's  participation  in  a  Title 
IV,  HEA  program  ends,  the  institution 
will  make  arrangements  for  a  final  audit 
of  the  institution's  administration  of  the 
program.  A  letter  of  engagement 
provides  the  Secretary  authoritative 
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notification  that  the  institution  is 
canying  out  its  responsibility  to  end  its 
participation  in  a  way  that  will  allow 
the  Secretary  to  determine  whether  any 
further  liabilities  or  corrective  action  is 
required.  Generally  accepted  auditing 
standards  and  the  CAO's  Standards  for 
Audit  of  Governmental  Organaetions, 
Programs.  Activities.  ondFyfictions  do 
not  prohibit  this  requ^i«tfient. 

Changes:  None. 

Comments:  TWtrCommenters 
recommended  that  the  Secretary  expand 
the  exception  for  institutions  th^t^ose 
as  a  result  of  a  natural  disasterpTiey 
suggested  that  the  exemption  a^ly  to 
an  institution  that  closes  as  a  result  of 
fire,  a  weather  emergency,  or  other 
cau.ses  beyond  the  control  of  the 
institution.  One  commenter  suggested 
that  an  institution  that  is  closed  or  stops 
providing  educational  programs  for 
fewer  than  seven  instructional  days 
should  remain  a  participating 
institution. 

Discussion:  The  Secretary  adopts  the 
exception  for  closures  as  a  result  of  a 
natural  disaster  because  this  event  is 
readily  verifiable.  The  Secretary 
acknowledges  that  other  circumstances 
may  require  an  institution  to  close  on  a 
tumporary  basis,  but  does  not  consider 
these  other  circumstances  sufficient  to 
establish  additional  exceptions  to  the 
requirements  of  this  section,  because  the 
period  of  closure  will  be  too  short.  In 
most  such  instances,  the  institution  has 
recourse  to  other  remedies,  such  as  the 
arrangement  for  the  use  of  other 
facilities.  Indeed,  the  definition  of 
academic  year  for  most  purposes 
actually  rectognizes  that  a  week  of 
in.structional  rime  can  include  a  number 
of  days  in  which  instruction  does  not 
occur. 

Changes:  None. 

Subpart  G — Fine.  Limitation. 
Suspension,  and  Termination 
Proceed  ings 

Section  663.8 1     Scopf  and  Special 
Definitions  -* 

CoTTimert'::  Several  ccmmenters 
hcjlii^ved  that  lilt;  appea!  procedures  of 
thit!  section  should  apply  to  institutions 
that  were  provisionallv  certified  if  the 
Sivretary  revoKes  the  institution's 
provisional  certification.  Many 
rommenlers  V'eiieved  that  the  appeal 
procedures  of  mis  section  should  apply 
to  institutions  if  the  institution's  period 
of  participation  has  expired.  Several 
commenters  suggested  that  the  Secretary 
limit,  suspend,  or  terminate  the 
eligibility  of  a  third-party  servicer  to 
coo.tract  with  an  institution  only  to 
thnj:e  services  and  Title  IV.  HEA 
prc<;rams  for  which  the  servicer  has 


been  found  to  be  in  violation  and  only 
to  those  institutions  on  whose  behalf  the 
servicer  committed  the  violation.  The 
commtnters  claimed  that  the  servicer's 
activities  and  the  Secretary's  sanctions 
might  $ometimes  concern  violations 
wouldjhave  no  material  relationship  to 
the  servicer's  ability  to  provide  other 
servicing  functions  to  institutions  which 
it  serv^sand  to  other  institutions 
unaffected  by  the  original  violations. 

Discussion:  See  discussions  under  the 
sectio4  of  the  Analysis  of  Comments 
and  Cffanges  that  address  certification 
procedures  (§668.13).  The  Secretary 
does  not  agree  with  the  commenters' 
suggestion  that  the  Secretary  should 
limit, !  uspend.  or  terminate  the 
eligibi  ity  of  a  third-party  servicer  to 
contra^  :t  with  an  institution  only  to 
those  services  and  Title  IV.  HEA 
programs  for  which  the  servicer  has 
been  found  to  be  in  violation  and  only 
to  thos  B  institutions  on  whose  behalf  the 
service  r  committed  the  violation  The 
Secretary  imposes  a  sanction  against  a 
third-party  servicer  for  a  violation  of  a 
Title  IV.  HEA  program  requirement  for 
a  specffic  reason,  to  protect  the  integrity 
of  the  ■f'itle  IV.  HEA  program.  The 
Secretary,  if  necessary,  must  reserve  the 
right  to  limit,  suspend,  or  terminate  a 
third-party  servicer's  eligibility  to 
administer  any  aspect  of  the  Title  IV. 
HEA  programs  for  any  institution  to 
ensure  that  further  harm  does  not  occur 
to  one  Dr  all  of  those  programs. 
Howev  er.  where  appropriate,  any 
limitat  on,  suspension  or  termination 
action  may  be  limited  in  scope  as 
sugges  ed. 

Cnai  iges;  None. 

Sectioi  I  668.82    Standard  of  Conduct 

Com  ments:  One  commenter  believed 
that  in  lividual  employees  should  not  be 
respon  sible  for  actions  beyond  their 
contro  ;  instead,  they  should  be  held 
respon  sible  for  actions  that  are 
reason  ible.  For  example,  to  be  held 
respon  jible  for  accounting  errors  of ' 
other  c  epartments  may  be  going  beyond 
what  ii  reasonable.  Two  commenlyrs 
a-gued  that  the  servicer  is  merely  under 
central  t  to  provide  particular  services, 
ard  is  n  no  position  to  monitor  the 
iiistitu  ion's  compliance  with  other 
fiducit  ry  matters.  They  also  cl.Timed 
that  es  ablishing  a  fiduciary  staridard 
also  wi  luld  establish  enormous  liability 
for  arei  is  beyond  the  servicer's  control 
These  ;ommenters  recommended  that 
clarific  ation  is  needed  in  the  regulations 
to  ensi  re  that  a  third-party  servicer 
could  (inly  be  held  to  a  fiduciary 
standa  d  for  funds  under  that  servicer's 
direct  control. 

Discpssion:  The  Secretary  holds  a 
third-plarty  servicer  to  a  fiduciary 


standard  of  care  and  diligence  only  in 
the  exercise  of  the  servicer's  Title  IV. 
HEA  program  responsibilities  that  the 
servicer  has  contracted  with  the 
institution  to  perform.  The  Secretary 
does  not  expect  a  third-party  servicer  to 
be  responsible  for  aspects  of 
administration  of  the  Title  IV.  HEA 
programs  or  funds  attributed  to  those 
programs  that  the  servicer  has  not 
contracted  with  an  institution  to 
administer.  With  respect  to  the 
comment  on  the  responsibility  of 
individual  employees,  the  Secretary 
notes  that  these  regulations  apply  a 
standard  of  conduct  only  to  the  third- 
party  servicer  itself;  individual 
employees  are  not  held  accountable 
under  this  provision  However,  the 
Secretary  expects  a  third-party  servicer 
to  train  its  employees  to  perform  their 
duties  consistent  with  the  servicer's 
fiduciary  obligations. 

Changes:  None. 

Comments:  One  commenter  was 
concerned  that  the  provisions  governing 
a  third-party  servicers  fiduciary'  duty 
would  limit  the  servicer's  ability  to 
acquire  its  servicing  fees  from  funds 
administered  by  the  ser\'icer. 

Discussion:  A  third-party  servicer 
entrusted  with  Title  IV.  HEA  program 
funds  may  not  use  those  funds  to 
compen.sate  itself  for  fees  owed  to  the 
servicer  by  an  institution.  As  provided 
in  §668.18,  federal  funds  may  only  be 
used  for  Title  IV,  HEA  program 
purposes,  and  may  not  be  hypothecated 
or  used  for  collateral.  The  only 
exception  would  be  where  an  institution 
has  agreed  to  pay  to  the  servicer  all  or 
part  of  the  administrative  cost 
allowance  payable  to  an  institution 
under  the  Title  IV,  HEA  program 
rcgulation.s.  Otherwise,  the  Secretary 
will  regard  any  effort  to  take  servicing 
fees  directly  from  federal  funds  as  a 
grave  violation  of  a  third-parly  servicer's 
fiduciary  obligation,  for  which  its 
eligibility  to  contract  with  any 
institution  should  be  terminated. 
,    Changes:  None. 

Comments:  Several  commenters 
beiievod  that  it  is  unrea.sonable  to 
expect  a  third-party  servicer  to  be  held 
to  the  same  fiduciary  standards  as  the 
in.stitution. 

Majiy  commenters  stated  that  the 
proposed  language  con  id  he  read  to 
mean  that  if  any  employee  of  c  third- 
party  servicer  (e.g.,  janitor  or  painter) 
has  boen  convicted  of  or  has  pled  nolo 
contendere  to  any  crime  involving 
government  funds  (not  specifically 
Federal  student  aid),  the  servicer  is 
subject  to  termination.  Four  of  these 
commenters  voiced  concern  about  the 
issue  of  due  process,  because  the  ability 
to  screen  all  applicants  is  very  limited 
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due  to  laws  regarding  privacy  and 
nondiscrimination  in  hiring.  One  of  the 
commenters  stated  that  such  removal 
may  be  prevented  by  State  or  Federal 
laws  and  perhaps  expose  the  servicer  to 
liability.  One  commenfer  believed  that 
the  provisions  should  be  effective  only 
for  new  contracts,  because  many 
servicers  currently  have  contracts  with 
subcontractors  that  do  not  contain  the 
restriction  regarding  removal  of  an 
affiliation,  and  the  servicer  could  be 
liable  for  breach  of  contract. 

Discu&sion:  The  Secretary  does  not 
agree  with  the  comment  that  a  third- 
party  servicer  should  not  be  held  to  the 
same  fiduciary  standard  as  an 
institution.  As  an  agent  of  an  institution, 
a  third-party  servicer  administers 
aspects  of  the  institution's  participation 
in  the  Title  IV,  HEA  programs. 
Therefore,  it  is  necessary  to  hold  a  third- 
party  servicer  to  the  same  level  of 
fiduciary  responsibility  as  the 
institution  in  handling  or  infiuencing 
the  use  of  Title  IV,  HEA  program  funds. 

The  Secretary  agrees  with  those 
commenters  who  argued  that  a  third- 
party  servicer  should  not  be  considered 
to  have  violated  its  fiduciary  duty  with 
regard  to  the  conduct  of  any  person, 
entity,  or  officer  or  employee  of  an 
entity  with  which  the  servicer  contracts, 
if  that  person  or  entity  does  not  have 
Title  IV-related  responsibilities.  For 
example,  the  Secretary  would  not  hold 
the  conduct  of  a  custodian  employed  by 
a  third-party  servicer  as  an  element  in 
determining  that  the  third-party  servicer 
has  violated  its  fiduciary  duty,  if  that 
custodian  had  no  responsibility  for 
administering  a  Title  IV.  HEA  program. 

With  respect  to  those  commenters 
who  were  concerned  that  the  removal  of 
an  agent  of  a  third-party  may  violate  due 
process  or  may  be  prohibited  by  Federal 
or  State  law  or  may  be  a  breach  of 
contract,  the  Secretary  does  not  believe 
that  those  prohibitions  exist.  However, 
the  Secretary  recommends  that  third- 
party  servicers  modify  their  contract 
terms  to  specify  that  the  servicer  is 
prohibited  from  engaging  any  entity  to 
administer  any  aspect  of  the  Title  IV, 
HEA  programs  that  meets  the  criteria  in 
paragraph  (d)(l)(i)(D)  of  this  section. 

The  Secretary  expects  a  third-party 
servicer  to  apply  these  provisions  to 
existing  contracts  as  well  as  to  any  new 
contracts  that  the  servicer  may  enter. 
These  provisions  supersede  provisions 
of  existing  contracts  that  the  servicer 
may  have  with  outside  entities. 

Changes:  Paragraph  (d)(l)(i)(D)  of  this 
section  is  revised  so  that  a  third-party 
servicer  violates  its  fiduciary  duty  in 
instances  where  the  servicer  uses  or 
contracts  with,  in  a  capacity  that 
involves  the  administration  of  any 


aspect  of  the  Title  IV,  HEA  programs, 
any  other  person,  agency,  or 
organization  that  has  been  or  whose 
officers  or  employees  have  been 
convicted  of,  or  pled  nolo  contendere  or 
guilty  to,  a  crime  involving  the 
acquisition,  use,  or  expenditure  of 
Federal,  State,  or  local  government 
funds,  or  has  been  administratively  or 
judicially  determined  to  have 
committed  fraud  or  other  material 
violation  of  law  with  respect  to  those 
funds. 

Comments:  One  commenter  suggested 
that  paragraph  (d)(l)(i)(B)  of  this  section 
should  be  amended  to  exclude  those 
instances  in  which  the  funds  that  were 
fraudulently  or  criminally  obtained  or 
spent  were  repaid.  The  same  commenter 
believed  that  this  provision  is  too  broad 
in  scope,  and  should  be  restricted  only 
to  crime  and  fraud  involving  funds 
covered  by  the  contract  between  the 
institution  and  the  servicer. 

Discussion:  The  Secretary  disagrees 
with  the  commenter.  A  person  that  has 
been  convicted  of,  pled  guilty  to,  or  has 
been  determined  to  have  engaged  in 
criminal  misconduct  or  fraud  with 
respect  to  government  funds  poses  a 
danger  to  the  Title  IV.  HEA  programs 
and  the  funds  appropriated  for  use  by 
those  programs.  Such  a  jaerson  has 
violated  the  public  trust  by  misusing 
pubffc  funds.  The  Secretary  does  not 
believe  that  payment  of  restitution  by 
that  person  is  sufficient  to  guarantee 
that  the  person  will  not  repeat  the 
offense. 

Changes:  None. 

Comments:  Several  commenters 
thought  that  the  requirements  in 
paragraph  (d)(2)  of  this  section  were 
unreasonable  by  specifying  that  an 
institution  or  third-party  servicer  would 
violate  its  fiduciary  responsibility  if  the 
servicer  or  a  principal  or  affiliate  of  the 
servicer  violated  any  Title  IV,  HEA 
program  requirement.  The  commenters 
thought  that  the  cure — to  sever  all  ties 
with  that  servicer,  or  a  principle  or 
affiliate  of  that  servicer,  or  to  remove  all 
responsibilities  of  administration  of  the 
Title  IV,  HEA  programs — was  too 
punitive  in  its  scope. 

Discussion:  The  Secretary  Agrees  with 
those  commenters.  An  institution  or 
third-party  servicer  should  not  be 
considered  to  have  automatically 
violated  its  fiduciary  responsibility  if 
the  servicer  or  a  principal  or  affiliate  of 
that  servicer  violates  a  Title  IV,  HEA 
program  requirement.  The  Secretary  has 
recourse  to  apply  the  appropriate 
sanctions  in  this  subpart  against  an 
institution  or  third-party  servicer  if  the 
servicer  or  a  principal  or  affiliate  of  the 
servicer  commits  a  violation  of  any  Title 
IV,  HEA  program  requirement. 


Changes:  The  Secretary  removes  the 
provisions  of  paragraph  (d)(2)  of  this 
section. 

Section  668.83    Emergency  Action 

Comments:  Three  commenters  stated 
that  no  emergency  action  should  be 
taken  until  the  servicer  has  been  given 
the  opportunity  to  defend  its  actions. 
One  of  these  commenters  remarked  that 
the  Secretary  could  be  subject  to  lawsuit 
if  the  servicer  were  proved  innocent. 
Two  commenters  voiced  concern  that 
emergency  actions  could  have  a  severe 
impact  on  an  institution  or  servicer 
without  a  promulgation  of  evidence. 
One  of  these  commenters  suggested  that 
the  language  be  revised  to  read, 
"Receives  verifiable  information, 
determined  by  the  official  to  be  reliable 
•  *  *."  Four  commenters  felt  that 
emergency  action  should  only  be  taken 
when  the  errors  are  intentional  or  the 
servicer  or  institution  refuses  to  take 
corrective  action.  One  commenter  felt 
that  due  process  mandates  that  the 
burden  of  proof  be  on  the  Secretary  to 
show  cause  why  an  emergency  action  is 
necessary,  and  that  the  burden  should 
shift  only  after  the  Secretary  has  made 
a  prima  facie  case.  Several  commenters 
stated  that  an  emergency  action  against 
a  third-party  servicer  should  not,  as  a 
matter  of  law,  prohibit  the  servicer  from 
engaging  in  the  administration  of  any 
aspect  of  an  institution's  participation 
in  the  Title  IV,  HEA  programs,  but 
should  only  be  limited  to  that  aspect 
where  emergency  action  is  absolutely 
necessitated.  The  commenters  felt  this 
was  necessary  to  provide  a  smooth 
turnover  of  servicing  responsibilities 
rather  than  a  sudden  halt  which  could 
cause  chaos,  confusion  and  loss 
^throughout  the  industry,  including  the 
Department  of  Education,  the 
institution,  and  the  borrower. 

Discussion:  The  HEA  sf)ecifies  that 
the  Secretary  shall  take  an  emergency 
action  against  a  third-party  servicer  if 
the  Secretary  receives  information, 
determined  by  the  Secretary  to  be 
reliable,  that  a  third-party  servicer 
under  contract  with  an  eligible 
institution  is  violating  any  statutory  or 
regulatory  provision  applicable  to  Title 
IV  of  the  HEA,  or  any  applicable  special 
arrangement,  agreement,  or  limitation 
and  the  Secretary  determines  that 
immediate  action  is  necessary  to 
prevent  the  misuse  of  Federal  funds  and 
the  likelihood  of  loss  outweighs  the 
importance  of  waiting  for  the  final 
outcome  of  a  limitation,  suspension,  or 
termination  action  against  the  servicer. 
An  emergency  action  is  effective  on  the 
date  that  a  notice  and  statement  of  the 
basis  of  the  emergency  action  is  mailed 
to  the  third-party  servicer.  If  a  third- 
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party  servicer  does  not  think  that  such 
action  is  warranted,  the  servicer  may 
request  a  prompt  show-cause  hearing. 
As  to  the  concerns  expressed  over 
possible  disruption,  the  Secretary  will 
tailor  emergency  actions  as  he 
determines  necessary  to  protect  federal 
interests.  The  Secretary  also  refers  the 
reader  to  the  discussions  of  emergency 
actions  with  respect  to  institutions  in 
the  regulations  published  on  March  10, 
1993  (58  FR  13336). 
Changes:  None. 

Sections  668.84    Fine  Proceedings, 
668.83  Suspension  Proceedings,  and 
668.86  Limitation  or  Termination 
Proceedings 

Comments:  A  few  commenters  felt 
that  proposed  §§668.84  (governing  fine 
proceedings).  668.85  (governing 
suspension  proceedings),  and  668.86 
(governing  limitation  and  termination 
proceedings)  violate  due  process  and 
privacy  rights  by  requiring  that  a  third- 
party  servicer  apprise  all  clients  of 
proposed  actions.  The  commenters 
thought  that  notification  at  that  time  is 
at  a  minimum  premature  if  not 
inappropriate  and  would  serve  to  create 
adversarial  relations  between  parties 
that  should  have  a  cooperative  working 
relationship.  Several  commenters  felt 
that  fines  should  be  imposed  only  if  the 
violation  was  "willful"  or  "knowing." 
Another  commenter  felt  that  notification 
of  a  fine  proceeding  against  a  third-party 
servicer  should  not  be  sent  until  the 
appeal  process  is  completed  because  it 
could  damage  a  third-party  servicer's 
reputation  among  unaffected  parties  and 
could  unnecessarily  alarm  the  .servicer's 
client  base.  One  commenter 
recommended  that  the  notice  be  limited 
to  affected  clients  and  suggested  that  if 
the  Secretary  does  not  want  to  f^liminate 
the  notice  at  the  beginning  of  a  fine 
proceeding,  the  Secretary  should  be 
required  to  send  a  notice  when  the 
decision  to  fine  has  been  reversed. 

Discussion:  Quite  the  contrary  to  the 
commenters"  views  that  notification  to  a 
third-party  servicer's  clients  at  the 
initiation  of  a  fine  or  other  proceeding 
against  the  servicer  violates  due  process, 
this  provision  protects  those  rights.  The 
potential  consequences  to  an  institution 
if  the  institutions  agent  violates  a  Title 
IV,  HEA  requirement  can  be  severe, 
covering  the  full  range  of  sanctions 
under  this  subpart.  Thus,  notice  to  an 
institution  allows  the  in.stitution  the 
opportunity  to  participate  in  the  process 
on  behalf  of  its  agent  and  in  its  own 
defense. 

In  addition,  a  sanction  imposed 
against  the  servicer  could  have  an 
adverse  effect  on  the  participation  of'an 
institution  that  contracts  with  the 


viier,  including  the  severing  or 
litjng  of  the  contractual  relation! 


serv 

limiting  of  the  contractual  relalionship. 
Early  notice  to  affected  institutions 
permits  them  to  judge  the  potential 
effect} of  the  action  on  their  participation 
and  t^  prepare  accordingly.  As  the 
Secretary  noted  in  the  NPRM,  early 
notict  also  allows  an  institution  to  take 
corre(  ;tive  action  before  the  conclusion 
of  a  p  -oceeding  under  this  subpart.  The 
Secre  ary  also  corrects  here  two 
misui  iderstandings  of  these 
comn  enters:  it  is  the  designated 
depai  ;ment  official,  not  the  third-party 
servi<  er.  who  provides  notice  under  this 
subp{  rt;  and  the  designated  department 
officii  1  notifies  only  those  institutions 
affect  id  by  the  servicer's  violations,  not 
all  in!  titutions  that  contract  with  the 
servic  er. 

The  Secretary  is  sensitive  to  those 
who  \  /ere  concerned  about  how 
notifii;ation  in  the  initiation  of  a  fine 
proce  ;ding  could  affect  a  third-party 
servic  sr's  reputation,  but  notes  that 
inforr  lation  about  actions  the  Secretary 
takes  vith  regard  to  violations  of  Title 
IV.  HI;A  program  requirements  is 
publi(  ly  available  and  is  required  by 
sectio  1  494C  of  the  HEA  to  be  shared  at 
least  1  nth  SFREs  and  by  34  CFR  part 
603  w  ith  accrediting  agencies.  The 
Secrel  ary  has  provided,  in  §668.90,  for 
notifi<  ation  to  all  affected  institution* 
that  CI  intract  with  a  third-party  servicer 
of  the  Secretary's  final  decision  with 
regarc  to  appeals  under  this  subpart. 

In  c  etermining  whether  to  impose  a 
fine,  t  le  amount  of  a  fine,  or  whether  to 
impos  5  any  other  sanction  for  a 
violat  on  of  a  Title  IV.  HEA  program 
requir  jment.  the  Secretary  always 
consi(  ers  the  extent  to  which  the 
violat  on  was  deliberate.  Thd  Secretary 
does  r  ot  consider  it  neces.sary  to  specify 
that  c(  nsideration  in  these  regulations. 

Cba  iges:  None. 

Con  ments:  Several  commenters 
suggei  fed  that  in  the  case  of  a 
proce«  ding  against  an  institution,  the 
Secret  iry  should  notify  the  third-party 
servia  irs  that  contract  with  that 
institL  tion.  t>ecause  the  functions 
perfor  ned  by  certain  third-party 
servici  irs  could  continue  to  be 
perfor  ned  inadvertently  when,  in  fact, 
the  Se  :retary  has  limited,  suspended,  or 
termir  ated  those  activities.  The 
comm  mters  further  recommended  that 
in  the  :ase  of  a  suspension,  limitation, 
or  termination  against  an  institution  the 
Secret  iry  inform  each  third-party 
ser\ic(  r  that  contracts  with  the 
instif  u  ion  of  the  consequences  of  the 
action  to  the  servicer.  The  commenters 
also  re  ^uest  parallel  notification 
provis  ons  concerning  hearings  and  the 
submii  sion  of  written  material  in  the 
absenc  b  of  a  hearing. 


Discussion:  The  Secretary  expects  an 
institution  to  provide  immediate  notice 
as  necessary  to  its  employees,  agents 
and  third-party  servicers  to  comply  with 
the  terms  of  any  action  taken  by  the 
Department.  The  Secretary  notes  that  he 
does  not  hold  a  third-party  servicer 
re.sponsible  for  violations  of  Title  IV, 
HEA  program  requirements  committed 
solely  by  an  institution.  Therefore,  the 
Secretary  does  not  consider  it  necessary 
to  establish  provisions  for  the 
notification  separately  to  third-party 
servicers  in  every  case. 

Changes:  None. 

Comments:  Two  commenters  strongly 
objected  to  the  proposal  to  include,  as 
a  specific  basis  for  any  of  these 
proceedings  against  an  institution  or  a 
third-party  servicer,  a  substantial 
misrepresentation  of  the  in.stitution's 
educational  program,  financial  charges, 
or  employability  o^>fHe~>nstitution's 
graduates  by  an  Lrlstitution  or  servicer 
under  contracUvith  an  institution,  as 
applicable.  Thie  commenters  felt  that 
this  proposal  would  require  a  third- 
party  servicer  to  monitor  a  client 
in.stitution's  marketing  of  its  educational 
program,  its  admissions  process  and  the 
appropriateness  of  the  financial  charges 
as  well  as  the  statements  made,  verbal 
or  written,  regarding  the  employability 
of  the  in.stitution's  graduates.  One 
commenter  suggested  that  the 
application  of  this  provision  be  limited 
to  third-party  ser\  icers  that  provide 
services  such  as  marketing  for 
institutions.  One  commenter  suggested 
that  misrepresentation  of  eligibility  of  a 
location  be  added  to  the  violations 
subject  to  the  imposition  of  a  fine. 

Discussion:  These  provisions,  with 
respect  to  third-party  servicers,  are 
aimed  at  just  such  servicers  as  those 
mentioned  by  one  of  the  commenters — 
those  that  provide  marketing  or  other 
services  designed  to  represent  an 
institution  to  prospective  .students  and 
the  public.  However,  the  provisions  can 
apply  equally  to  any  other  third-party 
.servicer  that,  in  the  conduct  of  its 
activities  under  a  contract  with  an 
institution,  deliberately  misrepresents 
the  nature  of  the  institution's 
educational  program  or  other  relevant 
information.  These  provisions  do  not 
require  a  third-party  servicer  to  take  any 
special  steps  to  monitor  an  institution's 
activities.  The  servicer  being  an  agent  of 
the  institution  is  expected  simply  to 
avoid  misrepresenting  the  institution. 
Subpart  F  of  this  part  describes  what 
constitutes  misrepresentation. 
Misrepresentation  of  the  eligibility  of  an 
institution's  educational  program 
clearly  falls  within  the  meaning  of  the 
term  under  subpart  F  and  further  may 
constitute  fraud  under  the  provisions  of 
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§668.83,  providing  a  potential  basis  for 
an  emergency  action.  In  the  February 
17.  1994.  NPRM,  the  Secretary 
emphasized  the  seriousness  with  which 
he  regards  misrepresentation  and  the 
potential  danger  that  misrepresentation 
poses  to  the  Title  IV,  HEA  programs. 
Commenters  have  not  persuaded  the 
Secretary  to  modify  that  view. 

Changes:  None. 

Comments:  One  commenfer  felt  that 
the  Secretary  should  not  pursue  action 
against  a  contracting  institution  until 
the  matter  with  the  third-party  servicer 
is  resolved  and  also  requested  that  the 
Secretary  not  fine  both  the  servicer  and 
the  insfiUition  for  the  same  occ-urrence. 
The  comruenter  recommended  that  the 
proposed  effective  date  of  the 
suspension,  limitation,  or  termination, 
which  is  at  least  20  days  af^er  the 
mailing  of  the  notice  of  intent,  be 
revised  to  either  30  calendar  days  or  20 
business  dav-s  to  allow  sufficient  time 
for  preparation  of  a  response.  A 
commenter  suggested  Ihat  a  fine  be 
imposed  only  for  material  violations  of 
Title  IV,  HEA  program  requirements. 

Discussion:  The  Secretary  reserves  the 
right  to  initiate  an  action  against  an 
institution  at  any  point  at  which  the 
Secretary  determines  that  the  action  is 
necessary.  The  protection  of  the  Title 
IV,  HEA  programs  requires  this 
flexibility.  Whether  to  impose  fines  on 
both  an  institution  and  a  third-party 
servicer,  and  the  amount  of  those  fines, 
for  the  same  occurrence  depends  on  the 
degree  to  which  each  party  caused  or  is 
otherwise  responsible  for  the  violation. 

The  Secretary  considers  20  days 
generally  to  be  sufficient  time  for  the 
notified  party  to  prepare  a  response.  The 
Set;retary  notes,  however,  that  this 
provision  establishes  a  minimum  time 
frame.  The  Secretary  may  allow 
additional  time  if  the  Secretary 
determines  that  the  circumstances  of  the 
proc-eeding  require  more. 

The  Secretary  does  not  consider  if 
advisable  to  restrict  the  imposition  of 
fines  to  material  violations  of  Title  IV, 
HEA  program  requirements.  However, 
§668.92  describes  generally  the  factors 
that  the  Secretary  may  consider  in 
determining  the  amount  of  a  fine. 

Changes:  None. 

Sections  668  87    Prehearing 
Conference,  668.88  Hearing,  668  89 
Authority  and  Responsibilities  of  the 
Hearing  Official,  668.90  Initial  and 
Final  Decisions — Appeals,  and  668.91 
Filing  of  Requests  for  Hearings  and 
Appeals;  Confirmation  of  Mailing  and 
Receipt  Dates 

Comments:  Several  commenters 
questioned  the  absence  of  criteria  in  the 
regulations  for  the  qualification  of  the 


he^ng  ofTicer.  The  commenters  also 
suggested  that  procedures  should  be 
establi.shed  to  allow  for  the  participants 
to  inform  the  hearing  officer  of  details 
of  the  is.sues  given  the  generally 
complex  issues  involved  in  most  cases. 
The  comm.enters  recommended  that  the 
Secretary  be  required  to  provide  a  copy 
of  the  transcript  described  in  §  668.88(d) 
to  ail  parties  within  ten  days  of  the 
hearing.  Several  commenters  felt  that 
any  decision  should  be  governed  by  a 
"reasonableness"  standard  to  limit  the 
liabilities  of  parties  participating  or 
providing  servicing  of  the  Title  IV.  HEA 
programs  in  good  faith.  The  commenters 
thought  that  the  process  should  allow 
for  extenuating  circumstances  and  that 
the  hearing  official  should  have  the 
authority  to  interpret  regulations  and  to 
rule  them  inapplicable.  Another 
commenter  believed  that  the  hearing 
official  should  be  bound  by  not  only  all 
applicable  statutes  and  regulations  but 
also  other  guidance  deemed  to  be  in 
effect  by  the  Secretary  to  ensure  that 
"Dear  Colleague"  letters  and  other 
vkTitten  guidance  from  the  Department 
of  Education  be  included.  One 
commenter  believed  that  any  prehearing 
conference  with  a  third-party  servic-er 
should  include  any  institution  that  has 
a  contract  with  that  servicer  and  who 
could  potentially  be  affected  by  the 
Set.retary's  action.  One  commenter 
suggested  that  §668.89  be  modified  to 
require  that  the  hearing  offidal  be 
bound  not  only  by  "all  applicable 
statutes  and  regulations"  but  also  by  all 
applicable  judicial  precedent,  the 
Con.stitutJon.  Federal  statutes  of  general 
applicability,  including  the  United 
States  Bankruptcy  Code. 

One  commenter  questioned  the 
statement  that  if  the  hearing  officer 
finds  that  a  termination  is  warranted, 
the  Secretary  affirms  that  decision 
asking  if  the  Secretary  intends  to 
automatically  affirm  the  hearing 
official's  decision.  A  few  commenters 
suggested  that  an  institution  or  third- 
party  servicer  should  be  able  to 
introduce  new  evidence  on  appeal 
noting  that  the  Secretary  should  have 
the  opportunity  to  have  complete 
information  that  may  not  have  been 
presented  at  the  original  fact-finding 
sessions.  These  commenters  thought 
that  the  emphasis  in  resolving  the  issue 
should  be  on  arriving  at  the  most  fair 
and  most  logical  conclusion  as  opposed 
to  conforming  to  a  stringent  pattern  or 
process.  One  commenter  felt  that  the 
Secretary  should  not  have  a  special 
process  for  fraud  investigations  and 
there  should  not  be  limitations  placed 
on  a  hearing  official's  ability  to  act.  The 
commenter  believed  that  the  proposed 


procedures  would  unfairly  limit  the  due 
process  procedures  available  to 
participants  in  the  system  and  that  the 
current  procedures  do  not  require 
further  modification. 

Discussion:  The  Secretary  has 
considered  the  suggestions  from  the 
commenters  that  some  minimum 
standards  be  set  out  in  the  regulations 
to  establish  qualifications  for  the 
hearing  officer,  but  does  not  believe  that 
any  such  actions  are  appropriate.  The 
hearing  official  is  charged  with  the 
responsibility  of  resolving  the  is.sues 
requested  in  the  appeal,  and  the  parties 
bear  the  responsibility  of  presenting  the 
issues  in  controversy.  The  hearing 
official  meets  requirements  for 
experience  and  capability  in  accordance 
with  internal  Department  procedures, 
and  no  additional  requirements  are 
needed  in  these  regulations. 
Additionally,  the  hearing  official's 
decisions  involving  limitations, 
suspensions,  terminations  and  fines 
may  be  appealed  to  the  Secretary  und«r 
this  subpart.  This  appeal  to  the 
Secretary  provides  an  additional 
procedural  safeguard  that  the  issue  will 
be  resolved  fairly  in  a  manner  that  is 
consistent  with  other  decisions  issued 
by  the  Secretary. 

The  Secretary  does  not  agree  with  the 
suggestion  that  additional  regulations 
are  net:es.sary  to  permit  the  participants 
to  inform  the  hearing  officer  of  details 
of  the  issues  due  to  the  generally 
complex  issues  involved  in  some  cases. 
Under  the  regulations,  any  party  may 
reqLiest  a  prehearing  conference  that 
would  address  how  the  parties  could 
present  the  relevant  issues  to  the 
hearing  official.  In  addition,  the  parties 
have  the  opportunity  to  make  their 
position  knoum  in  the  pleadings 
required  by  the  hearing  official. 

The  Secretary  agrees  with  the 
commenters  that  an  institution  or  third- 
party  ser\'icer  who  is  the  respondent  in 
an  administrative  hearing  should  be 
provided  with  a  copy  of  a  transcript 
when  one  is  prepared  by  the 
Department  of  Education.  Undercurrent 
procedures,  a  transcription  is  routinely 
made  of  any  adverse  action  initiated 
under  this  subpart,  and  a  copy  of  the 
transcript  is  provided  to  the  respondent 

The  Secretary  disagrees  with  the 
suggestion  that  the  regulations  establish 
a  "reasonableness"  standard  to  limit  the 
liabilities  of  parties  participating  or 
providing  servicing  of  the  Title  IV,  HEA 
programs  in  good  faith.  Institutions  and 
third-party  sen'icers  are  fiduciaries  that 
are  entrusted  with  properly 
administering  the  Title  IV,  HEA 
programs.  Establishing  a  lesser 
negligence  is  inappropriate,  particularly 
given  the  advance  system  of  Title  IV.    ■ 
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HEA  funding  used  by  the  overwhelming 
majority  of  participating  institutions.  As 
fiduciaries,  these  parties  are  held  to  one 
of  the  highest  standards  of 
accountability,  and  it  is  inappropriate  to 
excuse  or  reduce  a  liability  that  is 
caused  by  a  subjective  good  faith  belief 
purportedly  held  by  the  institution  or 
third-party  servicer.  Business  decisions 
that  concern  the  degree  of  care  and 
oversight  required  by  institutions  and 
third-party  servicers  must  take  into 
consideration  their  responsibility  for 
adhering  to  the  applicable  program 
requirements. 

The  Secretary  also  rejects  any 
suggestion  that  the  hearing  official  be 
given  discretion  to  refuse  to  apply 
applicable  regulations  to  a  dispute.  The 
regulations  con.stitute  final 
determinations  by  the  Secretary 
concerning  the  requirements  that  must 
be  followed  by  institutions  and  third- 
party  servicers  to  participate  in  the  HEA 
programs.  The  hearing  official  must 
apply  the  regulations  as  written.  This 
process  provides  certainty  to  all  parties, 
and  enables  the  development  and 
enforcement  of  a  consistent  body  of 
administrative  rulings. 

The  Secretary  appreciates  the 
suggestion  of  commenters  who  urged 
that  guidance  issued  by  the  Department 
in  the  form  of  manuals,  handbooks, 
other  publications  or  Dear  Colleague 
letters  should  be  binding  the  hearing 
official  in  the  same  manner  as 
regulations.  However,  such  guidance 
does  not  have  the  same  legal  force  as 
regulations  issued  pursuant  to  formal 
rulemaking.  The  Secretar>'  believes  thai 
such  guidance  does  provide  a 
foundation  against  which  the 
reasonableness  of  the  in-stitution's  or 
third-party  ser\  :cer's  conduct  may  be 
judged.  In  the  context  of  resolving 
whether  the  institution  or  third-party 
serv  icer  viclatei:!  e  regulation  or  statute, 
or  breached  its  '"iduciary  duties,  the 
hearing  official  should  evaluate  the 
institution's  or  third-party  servicer's 
actions  ba.'^od  upon  whether  it  made  a 
good  faith  effort  to  apply  and  follow  the 
guidance  issued  by  the  Department.  The 
Secretary  believes  that  actions  taken 
contrary  to  such  guidance  would  be 
presumptively  improper  and  should  be 
viewed  as  such  by  a  hearing  official. 
The  Secretar>'  ftjrther  believes  it  will  be 
a  rare  instance  where  a  party  can 
demonstrate  that  it  fulfilled  its  fiduciary 
obligation  and  complied  with  statutory 
or  regulator)'  requirements  while  failing 
to  heed  or  ^pply  guidance  issued  by  the 
Department  of  Education  as  to  the 
proper  application  of  statutory  or 
regulatory  P'-ovisions. 

The  Sec.^tary  does  not  agree  that  it  is 
necessary  '    list  all  possible  authority 


binding  oh  the  hearing  official.  The 
parties  are  free  to  cite  any  authority  they 
feel  may  govern  a  particular  case  or 
issuei  Section  668.89(d)  is  included  to 
precliude  hearing  official  from  ignoring 
or  refusing  to  apply  departmental 
statutes  and  regulations.  If  a  hearing 
otheikvise  fails  to  apply  applicable 
authority,  a  party  may  appeal  to  the 
Secretary . 

Thp  Secretary  does  not  agree  that  an 
advene  action  initiated  against  a  thh-d- 
partyiser\'icer  must  necessarily  include 
any  institution  that  has  a  contract  with 
that !  ervicer  who  could  potentially  be 
affecl  ed  by  the  Secretary's  action.  The 
parti(  ular  facts  in  each  case  will 
deter  nine  the  party  or  parties  against 
whor  1  an  adverse  action  is  taken,  and  in 
some  instances  it  may  be  appropriate  for 
an  in  ;titution  and  its  servicer  to  both  be 
named  as  respondents.  In  some  cases,  a 
third  party  servicer  against  whom  an 
adveise  action  is  initiated  may  ask  the 
Depa  Iment  to  expand  the 
admi  listrative  action  to  encompass  the 
instit  jtions  that  are  relevant  to  the 
admi  listrative  action.  Again,  the 
Secretary  believes  that  the  particular 
facts  )f  each  case  will  have  to  be 
consi  Jered  to  determine  the  appropriate 
actioi  IS.  rather  than  expanding  the  scope 
ofth«  regulations  to  require  such 
parti(  ipation  by  other  parties  in  ever)' 
case. 

Th  !  commenter  also  suggested  that 
such  jarticipation  by  a  third-party 
servi(  er's  customers  should  be 
consi  iered  because  an  adverse  ruling 
woul  1  have  an  impact  on  every  other 
clien   for  that  servicer,  especially  where 
a  terr  lination  or  debarment  action  were 
sougl  t.  However,  the  resulting  impact  of 
a  terr  lination  or  a  debarment  of  a  third- 
party  servicer  on  the  .servicer's 
custo  ners  is  not  a  sufficient  basis  for 
these  parties  to  be  given  a  right  to  be 
repre  ented  in  any  prehearing 
conffi  'ence.  To  invite  ail  potentially 
affect  id  parties  to  the  hearing  would 
comp  icate  \hf  proceedings.  The  proper 
focus  of  the  admmistrative  proceeding 
is  dct  'rmining  whether  the  limitation, 
termi  lation.  or  suspension  should  be 
impo  ed  based  upon  the  cited  program 
violal  ions. 

Th<  Secreta.ry  has  modified  the 
prop(  sed  regulation  to  provide  that  any 
initia  decision  by  a  hearing  official  that 
is  apf  ealed  to  the  Secretary  may  be 
affirrr  ed.  reversed,  remanded  to  the 
hearii  ig  ofilcial,  or  modified.  The 
Secre  ar>  also  notes  that  the  regulations 
requi!  e  a  bearing  official  to  upliold 
certai  i  adverse  actions  when  specific 
findii  gs  are  made  as  set  out  in  §  668.90. 
Altho  ugh  the  Secretary  reserves  the 
disc«  tion  to  review  such  rulings  on 
appej  1.  these  administrative  decisions 


^ 


already  reflect  the  Secretary's  judgment 
that  such  action  is  appropriate  under 
those  facts,  and  modification  of  any 
such  ruling  will  be  rare. 

The  Secretary  disagrees  with  the 
suggestion  that  an  institution  or  third- 
party  servicer  should  be  able  to 
introduce  new  evidence  on  appeal.  The 
administrative  process  requires  that  the 
relevant  information  necessary  for  the 
decision  will  be  presented  to  the 
hearing  official  within  the  time  limits 
set  out  in  the  regulations.  Any  appeal  to 
the  Secretary  must  be  based  solely  upon 
that  information  already  in  the 
administrative  record  and  upon  items 
which  may  be  judicially  noticed.  Any 
subsequent  opportunity  to  introduce 
new  evidence  on  appeal  would  deprive 
the  hearing  official  of  the  opportunity  to 
have  issued  a  decision  based  upon  a 
complete  record,  and  could  discourage 
3  respondent  from  placing  its  complete 
case  before  the  hearing  official  at  the 
appropriate  time.  This  system  of 
re.solution  is  fairer  and  more  efficient 
becau.se  it  provides  each  party  with  an 
opportunity  to  have  their  complete  case 
heard  by  a  hearing  official  and  then, 
where  appropriate,  have  the  initial 
decision  reviewed  by  the  Secretary  on 
appeal. 

The  Secretary  l)€lieves  that  it  is 
appropriate  to  include  fraud  as  a  finding 
in  §  663.90  for  which  an  adverse  action 
must  be  upheld  where  the  hearing 
official  makes  a  determination  that  the 
underlying  activity  has  occurred.  This 
addition  to  the  regulation  reelects  the 
Secretary's  determination  that  any  fraud 
committed  by  an  institution  or  third- 
party  servicer  is  serious  enough  to 
warrant  the  imposition  of  the  adverse 
action  sought.  In  such  instajices,  and 
consistent  with  the  other  items  that 
have  been  placed  into  this  category  in 
the  past  such  as  missed  audit 
submissions,  it  is  appropriate  to  limit 
the  discretion  of  the  hearing  official  in 
accordance  with  the  Secretary's 
determination  that  this  category  of 
finding  warrants  the  adverse  action 
initiated  by  the  designated  Department 
official.  Furthermore,  the  regulation 
provides  certainty  to  all  parties 
concerning  the  gravity  of  the  underiying 
violation,  while  providing  an  institution 
or  third-party  servicer  an  opportunity  to 
request  an  administrative  appeal  to  a 
hearing  official  concerning  whether  the 
respondent  committed  fraud. 

C/)onges:  The  regulations  have  been 
changed  to  provide  that  the  Secretary 
may  affirm,  reverse,  remand  to  the 
hearing  official,  or  modify  any  initial 
decision  that  is  appealed  to  the 
Secretary.  Section  668.88  has  also  been 
amended  to  specify  that  no  charge  is 
made  to  provide  one  copy  of  the 
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transcript  to  the  hearing  to  an 
institution  or  a  third-party  servicer. 

Section  668.92    Fines 

Comments:  A  number  of  commenters 
responded  to  the  Secretary's  request  for 
tomment  and  agreed  that  repeated 
mechanical  systemic  unintentional 
errors  should  be  treated  as  a  single 
violation  for  purposes  of  assessing  a  fine 
against  a  third-party  servicer.  However, 
one  commenter  argued  that  total 
compensation  for  the  value  of  the  error 
should  be  expected.  Another  commenter 
suggested  that  the  Secretary  should 
address  cases  in  which  the  third-party 
servicer  deliberately  failed  to  implement 
a  regulation  or  failed  to  institute 
programming  corrections  relating  to 
previously  cited  findings  identified  by 
an  auditor,  client,  or  the  Secretary.  The 
commenter  believes  that  in  these 
situations  the  fint?s  should  be  significant 
based  \ipon  the  risk  of  loss  due  to  the 
servicer's  negligence. 

Several  commenters  feh  that  it  would 
be  inappropriate  to  adjust  the  amount  of 
a  fine  simply  based  upon  the  size  of  the 
institution  or  servicer,  claiming  that  a 
small  organization  should  not  benefit 
and  a  large  organization  should  not  he 
penalized  solely  on  their  size.  One 
commenter  suggested  that  the  purpose 
of  considering  the  size  of  the  servicer's 
business  was  to  take  into  consideration 
the  dollar  value  of  the  violation  in 
comparison  to  the  overall  value  of  the 
contracts  being  serviced  by  the  servicer 
and  suggested  that  language  be  added 
concerning  the  assessment  of  materiality 
of  the  violation.  A  few  commenters 
supported  a  position  that  the 
determination  of  the  size  of  any  fine 
take  info  account  the  extensiveness  and 
gravity  of  the  violation  and  should  be 
assessed  in  direct  correlation  to  any  loss 
of  funds.  The  commenters  also  felt  that 
the  fintjs  should  only  be  asses.sed 
against  the  party  who  was  directly 
responsible  for  the  violation  and 
supported  the  provision  that  the 
servicer  may  provide  evidence  that  the 
institution  contributed  to  the  violation. 

One  coinmenter  felt  that  any 
reference*  to  special  arrangements 
should  he  deleted  and  noted  that 
performing  any  statutory  and  regulatory 
requirement  should  coverall  applicable 
situations. 

Discufision:  The  Secretary  agrees  with 
the  commenter  who  suggested  that,  in 
determiniiig  the  amount  of  the  fine  to  be 
assessed  against  a  third-party  servicer 
for  a  violation  of  a  Title  IV.  HEA 
program  requirement,  s  repealed 
mechanical  systemic  unintentional  error 
need  not  be  counted  as  a  single 
violation  if  the  servicer  had  been 
previously  cited  for  this  type'of  error 


and  had  failed  to  implement 
corrections.  With  respect  to  the 
commenter  who  suggested  that  in 
determining  the  amount  of  a  fine  with 
respect  to  a  repeated  mechanical 
systemic  unintentional  error,  that  the 
amount  of  the  fine  should  at  least  be 
equal  to  the  total  value  caused  by  the 
error,  the  Secretary  does  not  agree  with 
that  comment.  However,  the  Secretary 
does  agree  that  the  determination  of  t^e 
amount  of  the  fine  should  take  into 
consideration  the  amount  of  Title  TV, 
HEA  program  funds  that  were  lost  due 
to  the  error. 

With  respect  to  the  concerns 
expressed  about  the  relationship  of  the 
amount  of  a  fine  to  the  size  of  an 
institution  or  of  a  third-party  servicer's 
business,  the  Se<Tetar>'  points  out  that 
the  size  of  an  institution  or  business  has 
a  bearing  on  whether  the  institution  or 
servicer  has  overextended  its  rapability 
of  properly  administering  the  Title  FV, 
HEA  programs  and  the  extent  to  which 
harm  has  been  done  to  the  programs. 

With  respect  to  the  commenter  who 
thought  that  the  phrase  special 
arrangement  should  be  deleted  from  this 
section,  the  Secretary  does  not  agree 
with  that  commenter.  Special 
arrangements  are  based  on  individual 
circumstance  and  therefore  should  be 
taken  into  consideration.  However,  as 
noted  elsewhere  in  the  comments  and 
discussion  section,  the  Secretary 
clarifies  special  arrangements  to  refer  to 
those  special  arrangements  entered  into 
under  the  authority  of  statutes 
applicable  to  Title  W  of  the  HEA. 

Changes:  Paragraph  (a)(5l  is  revised  to 
specify  that  as  one  of  the  criteria  in 
detennining  the  extent  to  which 
violations  are  caused  by  a  repeated 
mechanical  systemic  unintentional 
error,  the  total  number  of  violations  is 
considered  to  be  a  single  violation, 
provided  the  third-party  servicer  has  not 
previously  been  cited  for  this  type  of 
error  and  had  failed  to  make  the 
appropriate  corret:tions  to  the  system 
where  the  violation  originated.  In 
determining  the  amount  of  a  fine,  the 
Secretary  also  takes  into  consideration, 
as  applicable,  the  financial  loss  to  the 
Title  IV.  HEA  programs  that  was 
attributable  to  the  repeated  meriianlcal 
systemic  unintentional  error. 

Section  668.94     Termination  ^ 

Comments:  One  commenter 
recommended  that  the  rf  gulations  be 
amended  to  terminate  the  eligibility  to 
perform  some  but  not  all  of  the  services 
provided  by  the  third-party  servicer. 
claiming  that  some  functions  provided 
by  the  servicer  may  continue  to  meet  the 
applicable  requirements  of  the  program. 
This  change  would  recognize  that  a 


third-party  servicer  may  provide 
multiple  and  unrelated  functions  under 
the  Title  IV.  HEA  programs.  Many 
commenters  expressed  concern  about 
the  provision  in  §  B68  94(c)  requiring 
the  servicer  to  return  to  each  institution 
that  contracts  with  the  servicer  all 
records  ptertaining  to  the  servicer's 
administration  of  that  program  on  behalf 
of  that  institution.  One  commenter 
suggested  that  since  the  institution  may 
contrad  with  another  servicing  entity, 
the  records  should  be  pas.sed  to  the  new 
servicer  as  specified  by  the  institution. 
Many  commenters  pointed  out  that  the 
records  maintained  by  the  third-party 
servit:er  appear  on  microfiche,  imaging 
disc,  microfilm,  or  in  paper  form  and 
the  servicer  will  be  able  to  provide 
copies  of  such  records  but  not  the 
original  records.  One  commenter 
suggested  an  expansion  to  require  the 
servicer  to  return  servicer  notes,  related 
documents,  records  or  copies  of  such 
notes,  related  documents  and  records 
that  pertain  to  the  servicer's 
administration  of  the  program  on  behalf 
of  the  institution.  The  commenter 
further  suggested  that  the  servicer 
certify  copies  as  exaci  copies  whenever 
required  by  law.  The  commenter  also 
suggested  that  a  sentence  be  added  to 
proteci  the  proprietary  rights  of  the 
servicer  to  data  base  media,  servicing 
procedures,  computer  programs, 
software  packages,  servicer  forms,  and 
other  proprietary  information, 
procedures  and  materials.  Another 
commenter  noted  that  copies  of  records 
for  a  single  institution's  loans  may  be 
commingled  with  records  pertaining  to 
other  institutions  and  suggested  thai 
servicers  should  be  permitted  to  provide 
records  upon  request  rather  than  all  at 
once. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  it  may  be 
appropriate  to  terminate  the  eligibility 
of  a  third-party  servicer  to  perform  some 
but  not  all  of  the  activities  under  certain 
circumstances.  In  other  situations, 
however,  a  violation  may  be  so 
egregious  that  complete  termination 
from  being  able  to  administer  any  aspoc.1 
of  the  institution's  (Mrticipation  is 
appropriate.  The  Secretary  believes  that 
the  regulations  provide  the  needed 
flexibility  to  determine  the  correcl 
action  to  be  taken. 

Records  relating  to  a  third-party 
servicer's  administration  of  any  aspe«.1 
of  an  institution's  participation  in  the 
Title  IV.  HEA  programs  are  the 
Institution's  property.  A  third-party 
serv  icer  may  make  copies  of  Lhe  original 
records  that  it  provides  to  an  institution 
if  the  contract  between  the  servicer  and 
Institution  is  terminated.  See  the 
discussion  in  §B68.25  on  records. 
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The  Secretary  does  not  agree  that  the 
regulations  need  to  be  expanded  to 
cover  servicer  notes,  related  documents, 
records,  or  copies  of  such  notes;  that  is 
a  matter  between  the  institution  and  the 
servicer.  The  Secretary  does  not  believe 
that  it  is  necessary  to  add  regulatory 
language  to  protect  the  proprietary 
rights  of  the  servicer  since  adequate 
protection  already  exists  through 
copyright  laws  to  serve  this  purpose. 

Changes:  None. 

Section  668.95    Peimbursements. 
Refunds,  and  Offsets 

Comments:  Several  commenters 
recommended  that  the  reference  to 
third-party  servicer  in  §  668.95(c)  be 
removed  because  the  servicer  generally 
makes  no  claims  for  benefits  on  its  own 
behalf  therefore  funds  would  not  be 
available  to  be  offset.  Another 
commenter  noted  that  if  the  Secretary  is 
transmitting  funds  directly  to  a  third- 
party  servicer  on  behalf  of  institutions, 
the  funds  are  for  multiple  institutions 
and  to  offset  an  unaffected  institution's 
funds  would  not  be  reasonable  or  fair. 
One  commenter  requested  that  the 
provision  in  paragraph  (b)(l)(ii)  of  this 
section  that  would  have  the  servicer  or 
institution  repay  any  discounts, 
premiums,  or  excess  interest  paid  under 
34  CFR  part  682  be  eliminated  stating 
that  the  payment  of  premiums  and 
discounts  are  contract  issues  between 
two  lenders  in  the  FFEL  programs  and 
should  not  be  assessed  to  other  parties 
or  repaid  to  the  Secretary. 

Discussion:  The  Secretary  disagrees 
with  those  commenters  who 
recommended  removing  reference  to  a 
third-party  servicer  from  the  provision 
governing  the  ability  of  the  Secretary  to 
offset  any  benefits  or  claims  due  to  an 
institution  or  third-party  servicer 
against  any  payment  that  an  in.stitution 
or  third-party  servicer  may  owe  to  the 
Secretary.  A  situation  may  arise  where 
a  third-party  sen,  icer  makes  a  claim 
against  the  Department  of  Education  for 
funds  owed  to  the  servicer  and  the 
Secretary  wants  to  offset  that  claim 
because  the  servicer  has  not  repaid  a 
liability  owed  the  Department  of 
Education  for  a  violation  of  the  Title  IV, 
HEA  program  requirement. 

The  Secretary  also  does  not  accept  the 
comment  that  paragraph  (b)(l)(ii)  of  this 
section  should  be  removed.  This 
provision  is  particularly  relevant  to  an 
institution's  participation  in  the  FFEL 
programs. 

Changes:  None. 


Subpart  H — Appeal  procedures  for 
Audit  tteterminations  and  Program 
Revievf  Determinations 

Section  668. 1 1 4     Notification  of 
Hearing 

Continents:  Several  commenters 
suggested  that  with  respect  to  a  third- 
party  sfervicer's  request  for  review,  the 
hearing  official  only  notify  the 
institutions  to  whom  the  findings  were 
originally  disclosed  since  a  third-party 
servicer  may  have  added  new  clients 
during  the  period  between  the 
publication  of  the  findings  and  the 
announcement  of  the  hearing  and  the 
■  new  clients  would  not  be  aware  of  the 
finding  and  could  be  confused  by  the 
notice  ©f  the  hearing.  Another 
commeriter  felt  only  institutions  that 
contradt  with  the  servicer  of  the  affected 
functioTis  should  be  notified. 

Discission:  The  Secretary  agrees  that 
subsequent  notices  from  the  hearing 
officialtshould  be  sent  only  to  the  actual 
partieslo  the  proceeding.  In  the  cases  of 
institunons  receiving  similar  services  to 
those  ai  issue  in  the  proceeding,  they 
need  n»t  be  notified.  As  discussed 
above,  ihe  need  for  notice  to  other 
affectea  institutions  is  satisfied  with 
notice  of  the  final  determination. 
Therefore,  there  is  no  need  to  impose 
the  burden  on  the  hearing  official  of 
providing  notice  to  every  institution 
with  w  lich  a  third-party  servicer 
contrac  s. 

Chan  ^es:  Section  668.114(b)  is  revised 
to  requ  re  notice  only  to  the  actual 
parties  o  the  proceeding. 

Section  668. 1 1 6     Hearing 

Comt  lents:  Several  commenters 
recomn  ended  that  an  institution  or 
third-pi  rty  servicer  also  have  the 
burden  of  proving  that  the  findings  are 
not  sub  itantial  in  nature.  The 
comme  Iters  felt  that  some  findings  or 
alleged  i-iolations  may  be  irrefutable, 
but  their  effect  may  be  strictly  limited, 
posing  mmaterial  impact  on  the 
integrit  ■  of  the  servicer's  or  lender's 
portfolio.  One  commenter  felt  that  a 
third-pjrty  servicer  should  only  have 
the  bur<  en  of  proving  that  the 
"expeni  itures  questioned  or  disallowed 
were  pr)per"  to  the  extent  that  the 
servicer  contracts  with  the  institution 
for  cash  management  of  Title  IV.  HEA 
progran  funds  and  that  the  Secretary 
should  not  question  servicing  fee 
income  since  it  is  not  considered  Title, 
IV  HEA  program  funds.  A  few 
commei  ters  suggested  deleting 
referenc  bs  to  the  time  frames  within 
which  a  1  institution  must  have 
provide  1  documentation  previously 
stating  t  lat  any  legitimate 
docume  nation  regarding  the  subject  at 


^ 
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issue  should  be  admissible  and  the  time 
frames  within  which  it  was  previously 
submitted  are  irrelevant  to  their 
authenticity  or  material  relationship  to 
the  case.  Several  commenters  felt  that 
the  transcribed  records  of  the 
proceeding  should  only  be  made 
available  to  the  hearing  participants  and 
not  to  any  institution  that  contracts  with 
the  servicer. 

Discussion:  With  respect  to  the 
suggestion  that  an  institution  or  third- 
party  servicer  need  only  prove  that 
findings  are  "not  substantial."  the 
Secretary  disagrees  that  the  standard  for 
accountability  for  Federal  funds  should 
be  relaxed.  An  institution,  or  its  third- 
party  servicer,  is  a  fiduciary  and  duty 
bound  to  use  the  highest  standard  of 
care  and  diligence  at  all  times  in  the 
administration  of  the  Title  IV  HEA 
programs.  The  suggested  language 
would  weaken  this  standard.  If.  as 
suggested  by  the  commenters,  a 
violation  truly  has  an  immaterial 
impact,  then  there  will  no  significant 
liabilities  assessed. 

The  commenter  who  felt  that  a  third- 
party  servicer  should  not  have  to  ju.stify 
expenditure  of  its  fee  income  is  correct. 
Section  668.116(d)  only  requires  proof 
that  Title  IV  HEA  program  funds  were 
properly  expended.  \ 

With  respect  to  the  comments  on 
altering  the  time  periods  for  submission 
of  documentation  by  institutions,  Ihe 
Secretary  notes  that  the  purpose  of  this 
rulemaking  it  to  make  existing 
regulations  applicable  to  third-p.irty 
servicers  and  not  to  extensively  modify 
the  hearing  pro<:edures.  The  Secretary 
believes  that  the  present  procedures  are 
consistent  with  an  institution's  record- 
keeping and  fiduciar>'  obligations; 
institution's  complying  with  these 
obligations  should  have,  and  have  had. 
no  difficulty  in  meeting  e.stablished 
deadlines.  Further,  requiring 
submission  of  documentation  with  a 
request  for  review  allows  ca.sts  to  be 
re.solved  without  hearing. 

With  resped  to  the  comment  that 
hearing  transcripts  need  only  be 
provided  to  tt^  hearing  participants,  the 
Secretary  agrees.  Further  since  the 
records  of  these  proceedings  are 
generally  available  under  the  Freedom 
of  Information  Act.  the  Secretary  agrees 
that  reference  to  availability  under  that 
act  is  unnecessary.  Those  who  are  not 
parties  to  the  proceedings  can  request 
the  transcript  pursuant  to  that  act. 
subject  to  any  applicable  exceptions  to 
release  of  the  requested  information. 

Changes:  Section  668.116(g)(2)  is 
revise  to  require  that  the  hearing 
transcript  be  sent  only  to  the  parties  to 
the  proceeding  and  eliminate  the 
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reference  to  the  Freedom  of  Information 
Act. 

Part  682— Federal  Family  Education 
Loan  Programs 

Subpart  D — Guaranty  Agency  Programs 

Section  682.401     Basic  Program 
Agreement 

Comments:  Several  commenters 
suggested  that  the  provision  in  this 
section  relating  to  contract  submissions 
be  modified  so  that  a  third-party 
servicer  would  not  be  required  to 
submit  a  copy  of  its  contract  to  the 
Secretary  unless  so  requested  by  the 
Secretary. 

Discussion:  The  Secretary 
understands  the  commenters  concerns 
that  the  copy  of  a  third-party  servicer's 
contract  with  a  guaranty  agency 
contains  proprietary  information  that 
the  servicer  does  not  wish  to  be  made 
public.  Many  of  the  commenters  were 
concerned  that  a  copy  of  a  third-party 
servicer's  contract  would  be  released 
under  the  Freedom  of  Information  Act 
(FOIA).  The  Secretary  wishes  to  assure 
third-party  servicers  that  trade  secrets 
and  confidential  commercial  or 
financial  information  is  not  releasable 
under  FOIA.  Parties  concerned  over 
possible  release  should,  however,  take 
appropriate  precautions  by  marking 
submitted  contracts  as  confidential. 
This  provision  is  intended  only  to 
facilitate  oversight  and  make  the 
Secretary  aware  of  all  the  services  the 
third-party  servicer  has  contracted  to 
provide.  Although  many  commenters 
believed  that  a  third-party  servicer 
could  accomplish  this  by  summarizing 
the  services  it  has  contracted  to  provide. 
In  order  to  verify  this  information,  the 
Secretary  would  need  a  copy  of  the 
actual  contract.  Therefore,  the  Secretary 
has  decided  to  retain  this  requirement 
in  the  final  rule. 

Changes:  None. 

Section  682.413    Remedial  Actions 

Comments:  Several  commenters 
objected  to  a  third-party  servicer  being 
held  jointly  and  severally  liable  for  any 
interest  benefits  and  special  allowance 
its  client  received  on  its  FFELP  loan 
portfolio  when  the  servicer  may  not 
have  been  responsible  for  billing  the 
Department  for  such  monies.  Some 
commenters  believed  that  clarification 
to  this  provision  is  necessary  to  ensure 
that  a  third-party  servicer  is  not  held 
jointly  or  severally  liable  for  any 
violations  which  it  did  not  commit. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  a  third-party 
servicer  should  not  be  held  responsible 
for  any  program  violations  it  did  not 
commit.  The  regulations  do  not  hold  a 


third-party  servicer  jointly  or  severally 
liable  for  any  interest  benefits  or  special 
allowance  received  by  a  lender  for  " 
which  the  lender  was  not  eligible  if  that 
servicer  complied  with  program 
regulations.  However,  a  third-party 
servicer  that  is  not  responsible  for 
billing  the  Department  for  interest 
benefits  and  special  allowance  ftiay  be 
responsible  for  the  lender  receiving 
interest  benefits  and  special  allowance 
for  which  the  lender  is  not  eligible 
because  the  servicer  has  violated  other 
program  requirements.  The  Secretary 
believes  that  a  third-party  servicer 
should  be  responsible  for  its  actions  and 
that  holding  a  third-party  servicer 
potentially  liable  for  Federal  monies 
expended  because  it  has  committed 
program  violations  helps  accomplish 
this.  The  Secretary  also  believes  that 
holding  lenders  and  servicers  jointly 
and  severally  liable  is  the  best  way  to 
protect  the  Federal  fiscal  interest.  See 
prior  discussion  on  this  issue  under 
§668.25  and  in  the  February  17,  1994 
NPRM. 

The  Secretary  is  sensitive  that  this 
provision  makes  a  significant  change  in 
how  responsibility  for  liabilities  may  be 
covered  in  contracts  that  servicers  enter 
with  lenders.  Therefore,  the  Se<;retary 
has  established  an  order  in  which  he 
will  attempt  to  collect  such  liabilities. 
The  Secretary  will  first  attempt  to 
collect  such  liabilities  from  the  lender 
and,  if  necessary,  offset  the  lender's  first 
future  claim  to  the  Secretary  for  interest 
benefits  and  special  allowance  for  the 
amount  of  the  liability.  The  Secretary 
believes  that  this  is  the  most  effective 
and  efficient  means  to  collect  a  liability 
and  that  he  will  be  successful  in 
collecting  from  the  lender  in  most  cases. 
However,  the  situation  may  arise  when 
the  Secretary  is  not  able  to  collect  these 
monies  from  a  lender  because  the  lender 
chooses  not  to  submit  further  claims, 
discontinues  its  participation  in  the 
FFEL  programs,  or  becomes  insolvent 
and  is  taken  over  by  banking  regulators. 
Because  such  circumstances  may  arise, 
the  Secretary  retains  the  option  of 
holding  a  third-party  servicer  jointly 
and  severally  Hable  with  a  lender  for 
such  liabilities.  However,  the  Secretary 
intends  to  exercise  his  authority  to 
collect  a  liability  from  a  third-party 
servicer  under  this  provision  only  when 
he  is  unable  to  collect  such  monies  from 
the  lender. 

Changes:  The  Secretary  has  revised 
this  provision  so  that  the  Secretary  will 
not  attempt  to  collect  interest  benefits  or 
special  allowance  from  a  third-party 
servicer  unless  the  Secretary  is  unable 
to  collect  from  the  lender  with  which 
the  servicer  has  contracted. 


Comments:  Several  commenters  asked 
the  Secretary  to  clarify  this  section  to 
specify  when  the  30-day  period  begins 
that  determines  when  a  lender  must 
repay  or  make  satisfactory  arrangements 
to  repay  a  liability  resuhing  from  a 
third-party  servicer's  action  before  the 
Secretary  will  attempt  to  collect  from 
the  servicer.  Several  commenters  also 
suggested  that  the  Secretary  should 
attempt  to  collect  such  monies  by 
offsetting  a  lender's  claim  for  interest 
benefits  and  special  allowance. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  clarification  is 
needed.  The  Secretary  also  agrees  with 
the  commenters  that  offsetting  a  lender's 
bill  for  interest  benefits  and  special 
allowance  for  the  amount  of  the  liability 
may  prove  to  be  an  effective  means  to 
collect  the  liability  from  the  lender.  The 
Secretary  will  exercise  this  option  to 
collect  such  liabilities  from  a  lender 
whenever  he  believes  this  method  is  in 
the  best  interests  of  the  FFEL  programs 
and  the  Federal  fiscal  interest. 

Changes:  The  Secretary  has  amended 
this  section  to  clarify  that  the  lender 
must  repay  or  make  satisfactory 
arrangements  to  repay  a  liability  within 
30  days  from  the  date  the  Secretary 
originally  requests  such  repayment  from 
the  lender  before  the  Secretary  will 
attempt  to  collect  from  the  third-party 
servicer. 

Comments:  Many  commenters 
suggested  that  the  liability  of  a  third- 
party  servicer  acting  as  an  agent  for  a 
guaranty  agency  be  removed  because  the 
commenters  believed  that  the  servicer 
does  not  play  a  role  under  this  provision 
that  would  subject  it  a  liability. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenters.  A  third- 
party  servicer  that  is  administering  any 
aspect  of  a  guaranty  agency's  FFEL 
programs  may  be  responsible  for  the 
guaranty  agency  paying  a  claim  that  is 
not  eligible  for  reinsurance.  This 
situation  may  occur  when  the  servicer  is 
negligent  in  reviewing  the  history  of  the 
loans  consolidated  in  a  Federal 
Consolidation  loan  under  34  CFR 
682.206(f)  when  a  default  claim  is 
submitted  that  results  in  the  agency 
subsequently  receiving  reinsurance  on 
such  a  claim.  This  would  result  in  a 
liability  being  created  by  the  servicer's 
actions. 

Changes:  None. 

Section  682.416    Requirements  for 
Third-Party  Servicers  and  Lenders 
Contracting  With  Third-Party  Servicers 

Standards  for  administrative 
capability. 

Comments:  Many  commenters 
suggested  that  the  Secretary  qualify  the 
term  business  systems  so  that  it  was 
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clear  that  such  systems  included 
combined  automatic  and  manual 
systems.  The  commenters  believed  that 
this  term,  without  qualification,  implied 
only  computer-supported  systems. 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  it  is  appropriate  to 
qualify  the  term  "business  systems." 

Changes:  The  Secretary  has  amended 
this  provision  to  clarify  that  business 
systems  include  combined  automated 
and  manual  systems. 

Standards  of  financial  responsibility. 
Comments:  Many  commenters  believed 
that  the  financial  standards  the 
Secretary  was  proposing  for  an 
institution  should  not  be  used  for  third- 
party  servicers  because  a  third-party 
servicer  in  the  FFEL  programs  has 
different  fmancial  obligations  and 
responsibilities  than  an  institution. 
Many  commenters  believed  that  any 
requirements  related  exclusively  to 
functions  that  are  not  required  by  FFEL 
programs  servicers  should  be  deleted, 
such  as  deferred  tuition  accounts. 

Discussion:  The  Secretary  agrees  with 
the  commenters  in  that  a  third-party 
servicer  should  not  be  held  responsible 
for  meeting  financial  standards  that  are 
unrelated  to  the  functions  which  it  is 
not  responsible  to  perform.  The 
Secretary  does  not  intend  to  require  a 
third-party  servicer  that  is  administering 
aspects  of  the  FFEL  programs  on  behalf 
of  a  lender  or  guaranty  agency  to  be 
required  to  meet  financial  Mandards 
with  respect  to  items  that  are  unrelated 
its  contractual  obligations  with  the 
lender  or  guaranty  agency.  The 
Secretary  does  not  agree  with  the 
commenters  that  a  third-party  servicer 
should  not  otherwise  meet  financial 
standards  that  are  similar  to  those  an 
institution  is  required  to  meet.  The 
Secretary  believes  that  it  was  the  intent 
of  Congress  to  ensure  that  the  FFEL 
programs  are  protected  from  any  risk 
that  may  involve  the  servicer's  financial 
status,  persons  responsible  for 
administering  or  controlling  the 
servicer,  or  the  servicer's  performance. 
Therefore,  the  Secretary  has  decided  to 
require  a  third-party  servicer  to  meet  the 
standards  for  financial  responsibility 
similar  to  those  required  of  institutions 
of  higher  education. 

Changes:  The  Secretar>'  has  clarified 
the  regulations  so  that  only  the 
provisions  of  34  CFR  668.15(b)  (1) 
through  (4)  and  (6)  through  (9)  will 
apply  to  a  third-party  servicer  under 
this  part. 

Past  performance  of  third-party 
sen-icer  or  persons  affihated  with 
servicer.  Comments:  Many  commenters 
believed  that  these  provisions  are  too 
inclusive  and  should  only  include 
corporate  officers  of  only  those  third- 


party  servicers  handling  Federal  funds. 
Other  pommenters  believed  that  the 
Secretary  should  qualify  this  restriction 
with  resf)ect  to  entities  with  which  a 
third-party  servicer  contracts.  The 
commenters  suggested  that  only 
persor^s,  entities,  or  officers  or 
employees  of  an  entity  with  which  a 
third-party  servicer  contracts  that  act  in 
a  capacity  that  involves  the 
administration  of  Title  IV.  HEA  program 
funds  ^hould  cause  the  servicer  to  not 
be  considered  financially  responsible. 

Disojssion:  The  Secretary  believes 
that  a  4hird-f)arty  servicer  that  has 
persorls  affiliated  with  it  that  have  been 
convidted  of  or  pled  nolo  contendere  to 
the  crimes  described  in  these  sections 
presents  an  unreasonable  risk  to  the 
integrity  of  the  FFEL  programs  and 
placeslFederal  monies  at  risk.  However, 
the  Secretary  believes  that  such  risk  is 
evidenk  only  when  a  person  or  entity 
acts  inja  capacity  that  involves  the 
administration  of  Title  IV.  HEA  program 
funds.  I 

Changes:  The  Secretary  has  amended 
this  provision  to  clarify  that  a  third- 
party  servicer  that  contracts  with  an 
outsidf  entity  will  not  be  considered 
financially  responsible  if  any  person, 
entity, jor  officer  or  employee  of  such 
entity  >cts  in  a  capacity  that  involves 
the  adtdinistration  of  Title  IV.  HEA 
prografn  funds. 

Subpart  G — Limitation.  Suspension,  or 
Termination  of  Lender  Eligibility  Under 
the  FFtL  Program  and  the  PLUS 
Prografn 

Sectiot  682. 701     Definitions  and  Terms 
Used  ;,  7  This  Subpart 

Com  ments:  Many  commenters 
sugges  ed  that  a  suspension  of  a  third- 
party  servicer  should  only  apply  to  that 
servicer's  ability  to  enter  into  new 
contracts  with  Title  IV.  HEA  program 
partici  )ants. 

Disc  ission:  The  Secretary  does  not 
agree  vrith  the  commenters.  The 
Secrete  ry  believes  that  when  the 
sen  ice  r's  actions  are  serious  enough  to 
warran  t  suspending  that  servicer,  it 
presen  s  an  unreasonable  risk  to  Federal 
moniei  to  allow  that  servicer  to 
contini  le  to  perform  FFEL  programs 
functic  ns  for  any  Title  IV,  HEA  program 
partici  )ant  for  the  duration  of  the 
susper  sion. 

Choi  ges:  None. 

Sectioi  682.704    Emergency  Action 

Com  nents:  Many  commenters 
sugges  ed  that  an  emergency  action 
should  become  effective  after  a  period  of 
time  h)  s  elapsed  after  the  third-party 
servicer  receives  notification  from  the 
Department  that  it  intends  to  take  such 
action. 


Discussion:  The  Secretary  does  not 
agree  with  the  commenters.  The 
Secretary  believes  that  an  emergency 
action  should  be  taken  when  continued 
participation  of  an  entity  in  the  FFEL 
programs  seriously  jeopardizes  the 
integrity  of  the  FFEL  programs  and  puts 
Federal  funds  at  risk.  The  Secretary 
believes  that  such  action  should  be 
taken  immediately  when  the  behavior  of 
the  entity  justifies  taking  such  action. 

Changes:  None. 

PART  690— FEDERAL  PELL  GRANT 
PROGRAM 

Section  690.83    Submission  of  Reports 

Comments:  Four  commenters  believed 
that  §  690.83(e)  of  the  proposed 
regulations  does  not  comply  with  the 
statute  because,  in  implementing 
section  487(c)(7)  of  the  HEA,  it  places 
undue  restrictions  on  an  institution 
seeking  additional  funds  which  the 
institution  would  have  been  eligible  to 
receive  if  it  had  met  Federal  Pell  Grant 
Program  reporting  deadlines.  One 
commenter  stated  that  the  Secretary  had 
unduly  limited  the  scope  of  section 
487(c)(7)  of  the  HEA  by  making  the 
provision  of  this  section  applicable  only 
to  funds  received  under  the  Federal  Pell 
Grant  Program.  -r 

Discussion:  The  Secretary  believes 
that  the  proposed  rule  in  §  690.83(e)  is 
in  accordance  with  the  program  statute. 
When  an  institution's  auditor  identifies 
underreported  Federal  Pell  Grant 
expenditures  beyond  the  normal 
reporting  and  reconciliation  deadlines 
for  the  Federal  Pell  Grant  Program. 
§  690.83(e)  provides  a  mechanism  for  an 
institution  to  receive  credit  for  having 
properly  expended  those  funds. 
Congress  intended  that  an  institution 
have  such  a  mechanism  available. 
However,  the  Secretary  does  not  believe 
that  Congress  intended  for  such 
accounting  recaptures  of  properly 
expended  funds  to  continue  in 
perpetuity.  In  order  for  the  Department 
to  complete  its  own  accounting  for  the 
Federal  Pell  Grant  Program 
appropriations,  institutions  are  expected 
to  timely  reconcile  the  expenditures 
throughout  the  award  year,  with  a  final 
accounting  made  on  or  before 
September  30.  The  procedures  in 
§  690.83(e)  will  provide  a  further 
opportunity  for  an  institution  to  seek 
credit  for  having  properly  expended 
these  funds  during  a  prior  award  year, 
but  the  Secretary  believes  it  is 
appropriate  to  limit  the  circumstances 
and  timing  for  receiving  credit  for  such 
prior  expenditures.  Furthermore, 
§  690.83(e)  is  limited  to  the  Federal  Pell 
Grant  Program  because  the  auditing 
procedure  permitted  under  §  690.B3(e) 
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results  in  an  adjustment  to  the 
institution's  prior  year  funding 
authorization  for  the  Federal  Pell  Grant 
Program.  There  is  no  corresponding 
capability  to  adjust  prior  year  funding 
for  the  other  Title  IV.  HEA  programs. 
Changes:  None. 

Paperwork  Reduction  Act  of  1980 

Comments:  Several  commenters 
disagreed  with  the  Department's 
computation  of  the  annual  public 
reporting  and  recordkeeping  burden 
contained  in  the  regulations.  Another 
commenter  questioned  whether  the 
Department  had  complied  with  the 
requirements  of  the  Paperwork 
Reduction  Act  and  its  implementing 
regulations  in  5  CFR  part  1320.  This 
commenter  also  believed  that  students 
should  be  considered  in  computing  the 
burden. 

Discussion:  The  Departments 
computation  of  the  annual  public 
reporting  and  recordkeeping  burden  in 
the  regulations  is  an  estimate  based  on 
the  best  information  available.  The 
Department  identified  sections  of  the 
regulations  containing  information 
collection  requirements  in  the  preamble 
to  the  proposed  regulations  and 
complied  with  all  applicable 
requirements  of  the  Paperwork 
Reduction  Act  and  its  implementing 
regulations  in  5  CFR  part  1320.  The 
Department  appreciates  the  additional 
information  provided  by  commenters 
regarding  the  estimated  burden.  To  the 
extent  that  commenters  identified 
specific  regulatory  provisions  as 
imposing  burdens  or  provided  estimates 
of  the  amount  of  burden  imposed,  this 
information  has  been  considered  in 
developing  the  final  regulations.  The 
Department  did  not  consider  .students  in 
computing  the  estimated  burden  of  the 
information  collection  requirements  in 
the  regulations  because  the  regulations 
govern  postsecondary  institutions 
participating  in  the  Title  IV  student 
financial  assistance  programs.  If  any 
burden  is  imposed  on  students,  it  is 
indirect  and  not  subject  to  computation 
under  the  Paperwork  Reduction  Act.  As 
a  result  of  the  comments  and  revisions 
to  the  regulations,  the  Department  is 
modifying  the  burden  estimates.  The 
total  annual  reporting  and 
recordkeeping  burden  that  would  result 
from  the  collection  of  the  information  is 
123,485  burden  hours  for  the  package. 

Changes:  None. 

Regulatory  Flexibility  Act  Certification 

Comments:  In  the  NPRMs,  the 
Secretary  certified  that  the  proposed 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Several 


commenters  suggested  that  this 
statement  was  erroneous  and  that  these 
rules  will  definitely  have  a  significant 
impact  on  institutions,  especially  the 
smaller  ones  that  are  not  computerized. 

Discussion:  The  Secretary  recognizes 
that  the  regulations  will  have  an  impact 
on  small  institutions.  However,  based 
on  Department  estimates  of  the  impact, 
the  Secretary  does  not  believe  that  the 
impact  will  be  disproportionately  or 
economically  significant.  The  Secretary 
therefore  reaffirms  his  certification  that 
the  regulations  would  not  have  a 
significant  economic  impwct  or  a 
substantial  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  To  the  extent  that  commenters 
are  able  to  provide  additional 
information  on  the  economic  impact  of 
the  regulations,  the  Secretary  invites  the 
commenters  to  submit  this  information 
so  that  it  may  be  considered  in 
reviewing  the  regulations  to  reduce 
regulatory  burden. 

Changes:  None. 

Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12866.  Under  the  terms  of  the 
order  the  Secretary  has  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  the  Title  IV. 
HEA  programs  effectively  and 
efficiently.  Burdens  specifically 
associated  with  information  collection 
requirements  were  identified  and 
explained  in  the  NPRMs  that  were 
published  on  February  17  and  February 
28.  1994.  respectively. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  government  in  the  exercise  of 
their  governmental  functions. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  regulations.  The 
Secretary  will  consider  any  comments 
received  within  the  designated 
comment  period  in  determining 
whether  to  make  any  changes  in  these 
rules.  After  reviewing  any  comments 
received  during  the  comment  period, 
the  Secretary  will  publish  changes  to 


the  regulations  or  will  publish  a  notice 
in  the  Federal  Register  indicating  that 
no  further  changes  will  be  made. 

Paperwork  Reduction  Act  of  1980 

Sections  668.3.  668.8.  668.12.  668.13. 
668.14,  668.15,  668.16.  668.17.  668.22, 
668.23.  668.25.  668.26.  668.90,  668.96. 
668.113.  appendix  A  to  34  CFR  part  668, 
682.414,  682.416.  682.711.  and  690.83 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C  3504(h)) 

These  regulations  affect  the  following 
types  of  entities  that  participate  in  the 
programs  authorized  under  Title  IV  of 
the  HEA:  Individuals.  States,  large  and 
small  businesses,  for-profit  institutions 
or  other  for-profit  organizations,  non- 
profit institutions,  and  public 
institutions.  The  Department  needs  and 
uses  the  information  to  enable  the 
Secretary  to  improve  the  monitoring  and 
accountability  of  institutions  and  third- 
party  servicers  participating  in  the  Title 
IV,  HEA  programs. 

Annual  puolic  collecting,  reporting, 
and  recordkeeping  burden  for  this 
collection  of  information  is  estimated  to 
total  123.485  hours  for  64,695 
respondents,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  These  numbers 
represent  aggregate  totals.  For  further 
information  contact  the  Department  of 
Education  contact  person. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002.  New  Executive  Office 
Building,  Washington.  DC  20503; 
Attention:  Daniel  J.  Chenok.  Comments 
on  this  burden  estimate  should  be 
submitted  by  May  31, 1994. 

Assessment  of  Educational  Impact 

In  the  Notices  of  Proposes 
Rulemaking  published  on  February  17 
and  February  28. 1994,  the  Secretary 
requested  comment  on  whether  the 
proposed  regulations  in  this  document 
would  require  transmission  of 
information  that  is  being  gathered  by  or 
is  available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
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is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Consumer  protection.  Education,  Grant 
programs—education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

34  CFR  Part  682 

Administrative  practice  and 
procedure.  Colleges  and  universities. 
Loan  programs — education.  Reporting 
and  recordkeeping  requirements. 
Student  Aid.  Vocational  education. 

34  CFR  Part  690 

Education  of  disadvantaged.  Grant 
programs — education,  Reporting  and 
recordkeeping  requirements.  Student 
Aid. 

(Crttalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Suppiempntal 
Educational  Opportunity  Gr<^.^t  Program; 

84.032  Federal  Stafford  Loan  Progra.-n;  64.032 
Foderdi  PLUS  Program;  84  032  Federal 
Supplemental  Louhs  for  Studf-nts  Progrdtn; 

84.033  Federal  Work-.Study  Progrrtn:;  84.038 
Federal  Perkins  Loan  Program;  84.063 
Federal  Pell  Grant  Program;  84.069  State 
Student  Incentive  Grant  Program.  84.268 
Fedrra!  Direct  Studrint  Loan  Piogram;  and 
84.272  National  Early  Intervention 
Scholarship  aad  Partnership  Program. 
Catalog  of  Federal  Domestic  Assistdnce 
.Number  for  the  Presidential  Access 
Scholarship  Program  has  not  beer,  assigned) 

Dated:  April  20.  1994. 
Ridurd  W.  Ri]ey, 
Secretary  of  Education. 

The  Secretary  amends  Parts  668,  6S2, 
and  G90  of  Title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
is  revised  to  read  as  follows: 

Authority:  20  M.S.C.  1085.  103«,  1091 
1092.  1094.  1099c.  and  lim.  unless 
otherwise  noted. 

2  Section  668.1  is  amended  by 
revising  paragraphs  (a),  (b)(2)  and  (3); 
removing  paragraph  (b)(4),  and  revising 
paragraph  (c)  to  read  as  follows: 

§  568.1    Scope. 

(a)  This  part  establishes  general  rules 
that  apply  to  an  institution  that 
participates  in  any  student  financial 
assistance  program  authorized  by  Title 
IV  of  the  Higher  Education  Act  of  1965. 
as  amended  (Title  IV.  HEA  program).  To 
the  extent  that  an  institution  contracts 


with  1 1  third-party  servicer  to  administer 
any  ai  ;pect  of  the  institution's 
participation  in  any  Title  IV.  HEA 
progTi  m.  the  applicable  rules  in  this 
part  a  so  apply  to  that  servicer.  An 
institf  tion's  use  of  a  third-party  servicer 
does  ^ot  alter  the  institution's 
responsibility  for  compliance  with  the 
rules  In  this  part. 

(b)  f   *   • 

(2)  A  proprietary  institution  of  higher 
educa  lion  as  defined  in  34  CFR  600.5: 
and 

(3)  A  postsecondary  vocational 
instill  tion  as  defined  in  34  CFR  600.6. 

(c)  ■  he  Title  IV.  HE.\  programs 
inclu<  e — 

(1) '  'he  Federal  Pell  Grant  Program 
(20  U,  S.C.  107Ua  et  seq.;  34  CFR  part 
690); 

(2) '  'he  National  Early  Intervention 
Scholirship  and  Partnership  (NEISP) 
ProgTi  m  (20  U.S.C.  1070a-21  et  seq:  34 
CFR  p  art  693): 

(3) '  Tie  Presidential  Access 
Schol  irship  (PAS)  Program  (20  U.S.C. 
1070a -31  et  seq.;  34  CFR  part  691); 

(4) '  'he  Federal  Supplemental 
Educa  tional  Opportunity  Grant  (FSEOG) 
Progn  m  (20  U.S.C.  1070b  ef  sea.:  34 
CFR  p  art  676); 

(5) '  he  State  Student  Incentive  Grant 
(SSIG  Program  (20  U.S.C.  1070c  etseq.: 
34  CF  <  part  692); 

(6j '  he  Federal  Stafford  Loan  Program 
(20  U.  i.e.  1071  ef  seq:  34  CFR  part 
682); 

(7) '  he  Federal  Supplemental  Loans 
for  Stv  dents  (Federal  SLS)  Program  (20 
U.S.C  1078-1;  34  CFR  part  682); 

(8) :  he  Federal  PLUS  Program  (20 
U.S.C  1078-2;  34  CFR  part  682); 

(9) '  he  Federal  Consolidation  Loan 
Progra  m  (20  U.S.C.  1078-3;  34  CFR  part 
682); 

(10)  The  Federal  Work-Study  (FWS) 
Progra  n  (42  U.S.C.  2751  et  seq:  34  CFR 
part  6;  5); 

(11)  The  Federal  Direct  Student  Loan 
(FDSL   Program  (20  U.S.C.  1087a  ef  seq.: 
34  CF  :  part  685);  and 

(12)  The  Federal  Perkins  Loan 
Progra  n  (20  U.S.C.  1087aa  ef  seq  ;  34 
CFR  p  irt  674). 

(.Autho  iiy:  20  U.S.C.  1070  ef  seq.) 

3.  S(  ction  668.2  is  revised  to  read  as 
follow  ;: 

§668.2    General  definitions. 

(a)  1  he  followi.ng  definitions  are 
contaii  led  in  the  regulations  for 
Institu  ional  Eligibility  under  the  Higher 
Educa^on  Act  of  1965.  as  Amended,  34 
CFR  p$rt  600: 
Accrec 
Aware 
Brand 
Clock 


ited 
year 
campus 
lour 


Correspondence  course 

Educational  program 

Eligible  institution 

Federal  Family  Education  Loan  (FFEL) 

programs 
Incarcerated  student 
Institution  of  higher  education 
Legally  authorized 
Nationally  recognized  accrediting 

agency 
Nonprofit  institution 
One-year  training  program 
Postsecondary  vocational  institution 
Preaccredited 
Proprietary  institution  of  higher 

education 
Recognized  equivalent  of  a  high  school 

diploma 
Recognized  occupation 
Regular  student 
Secretary 
State 
Telecommunications  course 

(b)  The  following  definitions  apply  to 
all  Title  IV.  HEA  programs: 

Academic  year:  (1)  A  period  that 
begins  on  the  first  day  of  classes  and 
ends  on  the  last  day  of  classes  or 
examinations  and  that  is  a  minimum  of 
30  weeks  (except  as  provided  in  §068.3) 
of  instructional  time  during  which,  for 
an  undergraduate  educational  program, 
a  full-time  student  is  expected  to 
complete  at  least— 

(i)  Twenty-four  semester  or  trimester 
hours  or  36  quarter  hours  in  on 
educational  program  whose  length  is 
measured  in  credit  hours;  or 

(ii)  Nine  hundred  clock  hours  in  an 
educational  program  whose  length  is 
measured  in  clock  hours. 

(2)  For  purposes  of  this  definition— 

(i)  A  week  is  a  consecutive  seven-day 
period, 

(ii)(A)  For  an  educational  program 
using  a  semester,  trimester,  or  quarter 
system  or  an  educational  program  using 
clock  hours,  the  Secretary  considers  a 
week  of  instructional  time  to  be  any 
week  in  which  at  least  one  day  of 
regularly  scheduled  instruction, 
examinations,  or  preparation  for 
examinations  occurs;  and 

(B)  For  an  educational  program  using 
credit  hours  but  not  using  a  semester, 
trimester,  or  quarter  system,  the 
Secretary  considers  a  week  of 
instructional  time  to  be  any  week  in 
which  at  least  5  days  of  regularly 
scheduled  instruction,  examinations,  or 
preparation  for  examinations  oa:urs; 
and 

(iii)  Instructional  time  does  not 
include  periods  of  orientation. 
coun.<ieling.  vacation,  or  other  activity 
not  related  to  class  preparation  or 
examinations. 

(Authority:  20  U.S.C  1088) 
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Campus-based  programs:  (1)  The 
Federal  Perkins  Loan  Program  (34  CFR 
part  674); 

(2)  The  Federal  Work-Study  (FWS) 
Program  (34  CFR  part  675);  and 

(3)  The  Federal  Supplemental 
Educational  Opportunity  Grant  (FSEOG) 
Program  (34  CFR  part  676). 

Defense  loan:  A  loan  made  before  July 
1 .  1972.  under  Title  II  of  the  National 
Defense  Education  Act  of  1956. 

(Authority:  20  U.S.C.  421-429) 

Dependent  student:  Any  student  who 
does  not  qualify  as  an  independent 
student  (see  Independent  student). 

Designated  department  official:  An 
official  of  the  Department  of  Education 
to  whom  the  Secretary  has  delegated 
responsibilitieslndicated  in  this  part. 

Direct  loan:  A  loan  made  under  Title 
IV-E  of  the  HEA  after  June  30. 1972. 
that  does  not  satisfy  the  definition  of 
"Federal  Perkins  loan." 

(Authority:  20  D.S.C.  1087aa  et  seq] 

Enrolled:  The  status  of  a  student 
who — 

(1)  Has  completed  the  re^^istration 
requirements  (except  for  the  payment  of 
tuition  and  fees)  at  the  institution  that 
he  or  she  is  attending;  or 

(2)  Has  been  admitted  into  an 
educational  program  offered 
predominantly  by  correspondence  and 
has  submitted  one  lesson,  completed  by 
him  or  her  after  acceptance  for 
enrollment  and  without  the  help  of  a 
representative  of  the  institution 

Federal  Consolidation  Loan  program: 
The  loan  program  authorized  by  Title 
IV-B.  section  428C.  of  the  HEA  that 
encourages  the  making  of  loans  to 
borrowers  for  the  purpose  of 
consolidating  their  repayment 
obligations,  with  respect  to  loans 
received  by  those  borrowers  while  they 
were  students,  under  the  Federal 
Insured  Student  Loan  (FISL)  Program  as 
defined  in  34  CFR  part  682,  the  Federal 
Stafford  Loan.  Federal  PLUS  (as  in  effect 
before  October  17. 1986).  Federal  SLS. 
ALAS  (as  in  effect  before  October  17. 
1986).  Federal  Direct  Student  Loan,  and 
Federal  Perkins  Loan  programs,  and 
under  the  Health  Professions  Student 
Loan  (HPSL)  Program  authorized  by 
subpart  II  of  part  C  of  Title  VII  of  the 
Public  Health  Service  Act.  for  parent 
Federal  PLUS  borrowers  whose  loans 
were  made  after  October  17,  1986.  and 
for  Higher  Education  Assistance  Loans 
(HEAL)  authorized  by  subpart  I  of  part 
A  of  Title  VII  of  the  Public  Health 
Services  Act. 

(Authority:  20  U.S.C  1078-3) 

I,    Federal  Direct  PLUS  loan  A  Federal 
'PLUS  loan  made  under  the  Federal 
Direct  Student  Loan  Program. 


(Authority:  20  U.S.C.  1078-2  and  1087a  et 
seq.) 

Federal  Direct  Stafford  loan:  A 
Federal  Stafford  loan  made  under  the 
Federal  Direct  Student  Loan  Program. 

(Authority:  20  U.S.C.  1071  et  seq.  and  10873 
el  seq.) 

Federal  Direct  Student  loan:  A  loan 
made  under  TjrfriV-D  of  the  HEA  after 
August  10,  1S(93. 

(Authority:  20  U.S.C.  1087a  et  seq.) 

Federal  Direct  Student  Loan  (FDSLI 
pnogram.The  student  loan  program 
authorized  on  July  23,  1992.  by  Title  IV- 
D  of  the  HEA. 

(.\uthority:  20  U  S.C.  1087a  et  seq  ) 

Federal  Pell  Grant  Program:  The  grant 
program  authorized  by  Title  IV-A-1  of 
the  HEA. 

(Authority:  20  U.S.C.  1070a) 

Federal  PSrkins  loan:  A  loan  made 
under  Title  IV-E  of  the  HEA  to  cover  the 
cost  of  attendance  for  a  period  of 
enrollment  beginning  on  or  after  July  1, 
1987,  to  an  individual  who  on  July  1, 
1987,  had  no  outstanding  balance  of 
principal  or  interest  owing  on  any  loan 
previously  made  under  Title  IV-E  of  the 
HEA. 

(Authority:  20  U.S.C.  1087aa  et  .leq) 

Federal  Perkins  Loan  program:  The 
student  loan  program  authorized  by 
Title  IV-E  of  the  HEA  after  October  16. 
1986. 

(Authority:  20  U.S.C.  1087aa-I087ii) 

Federal  PLUS  loan:  A  loan  made 
under  the  Federal  PLUS  Program. 
(Authority:  20  U.S.C.  1078-2) 

Federal  PLUS  program:  The  loan 
program  authorized  by  Title  IV-B. 
section  428B.  of  the  HEA.  that 
encourages  the  making  of  loans  to 
parents  of  dependent  undei^raduate 
students.  Before  October  17. 1986.  the 
PLUS  Program  also  provided  for  making 
loans  to  graduate,  professional.  ar>d 
independent  undergraduate  students. 
Before  July  1. 1993.  the  PLUS  Program 
also  provided  for  making  loans  to 
parents  of  dependent  graduate  students. 
(Authority:  20  U.S.C.  1078-2) 

Federal  SLS  loan:  A  loan  made  under 
the  Federal  SLS  Program. 

(Authority:  20  U.S.C.  1078-1) 

Federal  Stafford  loan:  A  loan  made 
under  the  Federal  Stafford  Loan 
Program. 

(Authority:  20  U.S.C.  1071  et  seq.) 

Federal  Stafford  Loan  pro^vm:  The 
loan  program  authorized  by  Title  IV-B 
(exclusive  of  sections  428A.  428B.  and 
428C)  that  encourages  the  making  of 


subsidized  Federal  Stafford  and 
unsubsidized  Federal  Stafford  loans  as 
defined  in  34  CFR  part  682  to 
undergraduate,  graduate,  and 
professional  students. 

(Authority:  20  U.S.C.  1071  etseq) 

Federal  Supplemental  Educational 
Opportunity  Grant  (FSEOG]  program 
The  grant  program  authorized  bv  Title 
IV-A-2oftheHEA. 

(Authority:  20  U.S.C.  1070b  et  seq.) 

Federal  Supplemental  Loans  for 
Students  (Federal  SLS)  program:  The 
loan  program  (formerly  called  the  ALAS 
Program)  authorized  by  Title  IV-B. 
section  428A,  of  the  HEA  that 
encourages  the  making  of  loans  to 
graduate,  professional,  independent 
undergraduate,  and  certain  dependent 
undergraduate  students. 

(Authority:  20  U.S.C.  1078-1) 

Federal  Work  Study  (F^'S)  program: 
The  part-time  employment  program  for 
students  authorized  by  Title  IV-C  of  the 
HEA. 

(Authority:  42  U.S.C  2751-2756b) 

FFELP  loan:  A  loan  made  under  the 
FFEL  programs. 

(Authority:  20  U.S.C.  1071  etseq) 

Full-time  student:  An  enrolled 
student  who  is  carrjing  a  full-time 
academic  workload  (other  than  by 
correspondence)  as  determined  by  the 
institution  under  a  standard  applicable 
to  all  students  enrolled  in  a  particular 
educational  program.  The  student's 
workload  may  include  any  combination 
of  courses,  work,  research,  or  special 
studies  that  the  institution  considers 
sufficient  to  classify  the  student  as  a 
full-time  student.  However,  for  an 
undergraduate  student,  an  institution  s 
minimum  standard  must  equal  or 
exceed  one  of  the  following  minimum 
requirements: 

(1)  Twelve  semester  hours  or  12 
quarter  hours  per  academic  term  in  an 
educational  program  using  a  semester, 
trimester,  or  quarter  system. 

(2)  Twenty-four  semester  hours  or  36 
quarter  hours  per  academic  year  for  an 
educational  program  using  credit  hours 
but  not  using  a  semester,  trimester,  or 
quarter  system,  or  the  prorated 
equivalent  for  a  program  of  less  than        I 
one  academic  veer. 

(3)  Twenty-four  clock  hours  per  week 
for  an  educational  program  using  clock 
hours. 

(4)  In  an  educational  program  using 
both  credit  and  clock  hours,  any 
combination  of  credit  and  clock  hours 
where  the  sum  of  the  following  fractions 
is  equal  to  or  greater  than  one: 

(i)  For  a  program  using  a  semester, 
trimester,  or  quarter  system— 
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Number  of  credit  hours  per  term 

12 

+ 
Number  of  clock  hours  per  week 

24 

(ii)  For  a  program  not  using  a 
semester,  trimester,  or  quarter  system — 

Number  of  semester  or  trimester  hours 
per  academic  year 

24 

+ 

Number  of  quarter  hours  per  academic 

year 

36 

+ 
Number  of  clock  hours  per  week 

24 

(5)  A  series  of  courses  or  seminars 
that  equals  12  semester  hours  or  12 
quarter  hours  in  a  maximum  of  18 
weeks. 

(6)  The  work  portion  of  a  cooperative 
education  program  in  which  the  amount 
of  work  performed  is  equivalent  to  the 
academic  workload  of  a  full-time 
student. 

HEA:  The  Higher  Education  Act  of 
1965,  as  amended. 

(Authority:  20  U.S.C.  1070ef  seq.) 

Income  Contingent  Loan  (ICL) 
program:  The  student  loan  program 
authorized  by  Title  IV-D  of  the  HEA 
prior  to  July  23.  1992. 

(Authority:  20  U.S.C.  1087a  et  seq) 

Independent  student:  A  student  who 
qualifies  as  an  independent  student 
under  section  480(d)  of  the  HEA. 

(Authority:  20  U.S.C.  1087vv) 

Initiating  official:  The  designated 
department  official  authorized  to  begin 
an  emergency  action  under  34  CFR 
668.83. 

National  Defense  Student  Loan 
program:  The  student  loan  program 
authorized  by  Title  II  of  the  National 
Defense  Education  Act  of  1958. 

(Authority:  20  U.S.C.  421-429) 

National  Direct  Student  Loan  (NDSLI 
program:  The  student  loan  program 
authorized  by  Title  I V-E  of  the  HEA 
between  July  1,  1972,  and  October  16, 
1986. 

(Authority:  20  U  S.C.  1087aa-1087ii) 

National  Early  Intervention 
Scholarship  and  Partnership  (NEISP) 
program:  The  scholarship  program 
authorized  by  Chapter  2  of  subpart  1  of 
Title  IV-A  of  the  HEA. 

(Authority:  20U.SC.  1070a-21  et  seq] 


One-third  of  an  academic  year:  A 
period  that  is  at  least  one-third  of  an 
academic  year  as  determined  by  an 
institutfon.  At  a  minimum,  one-third  of 
an  acaqemic  year  must  be  a  period  that 
begins  on  the  first  day  of  classes  and 
ends  on  the  last  day  of  classes  or 
examinations  and  is  a  minimum  of  10 
weeks  pf  instructional  time  during 
which.ifor  an  undergraduate 
educational  program,  a  full-time  student 
is  expected  to  complete  at  least  8 
semester  or  trimester  hours  or  12  quarter 
l)ours  i|i  an  educational  program  whose 
length  \s  measured  in  credit  hours  or 
300  clopk  hours  in  an  educational 
prograiti  whose  length  is  measured  in 
clock  hpurs.  For  an  institution  whose 
acadenjic  year  has  been  reduced  under 
§  668.3,  one-third  of  an  academic  year  is 
the  protrated  equivalent,  as  measured  in 
weeks  4nd  credit  or  clock  hours,  of  at 
least  oile-third  of  the  institution's 
acadeniic  year.  • 

(Authority:  20  U.S.C.  1088) 

Outpiit  document:  The  Student  Aid 
Report  (SAR),  Electronic  Student  Aid 
Report  (ESAR),  or  other  document  or 
automated  data  generated  by  the 
Departitient  of  Education's  central 
processing  system  or  Multiple  Data 
Entry  p|-ocessing  system  as  the  result  of 
the  processing  of  data  provided  in  a 
Free  Amplication  for  Federal  Student 
Aid  (F4FSA). 

Pare/ff.  A  student's  natural  or 
adoptivie  mother  or  father.  A  parent  also 
include^  a  student's  legal  guardian  who 
h*  been  appointed  by  a  court  and  who 
is  speciJRcally  required  by  the  court  to 
use  his  br  her  own  resources  to  support 
the  student. 

Participating  institution:  An  eligible 
institution  that  meets  the  standards  for 
particidation  in  Title  IV,  HEA  programs 
in  subpart  B  and  has  a  current  program 
particidation  agreement  with  the 
Secretai  y. 

Paym  ent  period:  (l)  With  respect  to 
the  Fed  jral  Pell  Grant  and  PAS 
programs,  a  payment  period  as  defined 
in  34  CFR  690.2  and  691.2; 

(2)  With  respect  to  the  campus-ba.sed 
programs,  a  payment  period  as  defined 
in  34  Cl'R  674.2,  675.2,  and  676.2. 

Pres/(  \ential  Access  Scholarship  (PAS) 
progran  i:  The  scholarship  program 
authori;:ed  by  Chapter  3  of  subpart  1  of 
Title  iVj-A  of  the  HEA. 
(Author!  y:  20  U.S.C.  1070a-31  et  seq.)         " 

Show  cause  official:  The  designated 
departnient  official  authorized  to 
conduct  a  show-cause  proceeding  for  an 
emergency  action  under  34  CFR  668.83. 

State£tudent  Incentive  Grant  (SSIGI 
progran\:  The  grant  program  authorized 
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IV-A-3oftheHEA. 


(Authority:  20  U.S.C.  1070c  et  seq) 

Third-party  servicer:  An  individual  or 
a  State  or  private,  profit  or  nonprofit 
organization  that  enters  into  a  contract 
with  an  eligible  institution  to 
administer,  through  either  manual  or 
automated  processing,  any  aspect  of  the 
institution's  participation  in  any  Title 
IV,  HEA  program.  The  Secretary 
considers  administration  of 
participation  in  a  Title  IV,  HEA  program 
to- 
il) Include  performing  any  function 
required  by  any  statutory  provision  of  or 
applicable  to  Title  IV  of  the  HEA,  any 
regulatory  provision  prescribed  under 
that  statutory  authority,  or  any 
applicable  special  arrangement, 
agreement,  or  limitation  entered  into 
under  the  authority  of  statutes 
applicable  to  Title  IV  of  the  HEA.  such 
as,  but  not  restricted  to — 

(i)  Processing  student  financial  aid 
applications; 

(ii)  Performing  need  analysis; 

(iii)  Determining  student  eligibility 
and  related  activities; 

(iv)  Certifying  loan  applications; 

(v)  Processing  output  documents  for 
payment  to  students; 

(vi)  Receiving,  disbursing,  or 
delivering  Title  IV,  HEA  program  funds, 
excluding  lock-box  processing  of  loan 
payments  and  normal  bank  electronic 
fund  transfers; 

(vii)  Conducting  activities  required  by 
the  provisions  governing  student 
consumer  information  services  in 
subpart  D  of  this  part; 

(viii)  Preparing  and  certifying  requests 
for  advance  or  reimbursement  funding; 

(ix)  Loan  servicing  and  collection; 

(x)  Preparing  and  submitting  notices 
and  applications  required  under  34  CFR 
part  600  and  subpart  B  of  this  part;  and 

(xi)  Preparing  a  Fiscal  Operations 
Report  and  Application  to  Participate — 
FISAP; 

(2)  Exclude  the  following  functions — 
(i)  Publishing  ability-to-benefit  tests; 
(ii)  Performing  functions  as  a  Multiple 

Data  Entry  Processor  (MDE); 

(iii)  Financial  and  compliance 
auditing; 

(iv)  Mailing  of  documents  prepared  by 
the  institution;  and 

(v)  Warehousing  of  records;  and 

(3)  Notwithstanding  the  exclusions 
referred  to  in  paragraph  (2)  of  this 
definition,  include  any  activity 
comprised  of  any  function  described  in 
paragraph  (1)  of  this  definition. 

(Authority:  20  U.S.C.  1088) 

Two-thirds  of  an  academic  year:  A 
period  that  is  at  least  two-thirds  oJan 
academic  year  as  determined  by  afl* 
institution.  At  a  minimum,  two-thirds  of 
an  academic  year  must  be  a  period  that 
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begins  on  the  Brst  day  of  classes  and 
ends  on  the  last  day  of  classes  or 
examinations  and  is  a  minimuni  of  20 
weeks  of  instructional  time  during 
which,  for  an  undergraduate 
educational  program,  a  full-time  student 
is  expected  to  complete  at  least  16 
semester  or  trimester  hours  or  24  quarter 
hours  in  an  educational  program  whose 
length  is  measured  in  credit  hours  or 
600  clock  hours  in  an  educational 
program  whose  length  is  measured  in 
clock  hours.  For  an  institution  whose 
academic  year  has  been  reduced  under 
§668.3,  two-thirds  of  an  academic  year 
is  the  pro-rated  equivalent,  as  measured 
in  weeks  and  credit  or  clock  hours,  of 
at  least  two-thirds  of  the  institution's 
academic  year. 

(Authority:  20  U.S.C.  1088) 

U.S.  citizen  or  national:  (1)  A  citizen 
of  the  United  States:  or 

(2)  A  person  defmed  in  the 
Immigration  and  Nationality  Act,  8 
U.S.C.  1101(a)(22).  who,  though  not  a 
citizen  of  the  United  States,  owes 
permanent  allegiance  to  the  United 
States. 

(Authority:  8  U.S.C.  1101) 

Valid  institutional  student 
information  report  (valid  ISIR}:  A  valid 
institutional  student  information  report 
as  defined  in  34  CFR  690.2  for  purposes 
of  the  Federal  Pell  Grant  Program  and  in 
34  CFR  691.2  for  purposes  of  the  PAS 
Program. 

Valid  student  aid  report  (valid  SAR): 
A  valid  student  aid  report  (valid  SAR) 
as  defined  in  34  CFR  690.2  for  purposes 
of  the  Federal  Pell  Grant  Program  and  in 
34  CFR  691.2  for  purposes  of  the  PAS 
Program. 

(Authority:  20  U.S.C.  1070  et  seq..  unless 
otherwise  noted) 

4.  A  new  §  668.3  is  added  to  part  668 
to  read  as  follows: 

§  668.3    Reductions  in  th«  length  of  an 
academtc  year. 

(a)  General.  (1)  An  instituti(^  that 
provides  at  least  a  2-year  or  4-year 
educational  program  for  which  the 
institution  awards  an  associate  or 
baccalaureate  degree,  resp)ectively,  may 
request  the  Secretary  to  reduce  the 
minimum  period  of  instructional  time  of 
the  ai;ademic  year  for  any  of  the 
institution's  educational  programs  to 
not  less  than  26  weeks. 

(2)  The  institution  must  submit  its 
request  to  the  Secretary  in  writing  and 
must  include  in  the  request — 

(i)  Identification  of  each  educational 
program  for  which  the  institution 
requests  a  reduction  and  the  requested 
length  of  its  academic  year,  in  weeks  of 
instructional  time,  for  that  educational 


program.  The  requested  length  for  its 
academic  year  may  not  be  less  than  26 
weeks  of  instructional  time; 

(ii)  Information  demonstrating  that 
the  institution  satisfies  the  requirements 
of  this  section:  and 

(iii)  Any  other  information  that  the 
Secretary  may  require  to  determine 
whether  to  grant  the  request. 

(b)  Transition  period  for  institutions 
participating  in  at  least  one  Title  IV, 
HEA  program  on  the  effective  date  of 
this  section.  The  Secretary  grants,  for  a 
period  not  to  exceed  2  years  from  the 
effective  date  of  this  section,  the  request 
of  an  institution  participating  in  at  least 
one  Title  IV,  HEA  program  on  the 
effective  date  of  this  section  for  a 
reduction  in  the  minimum  period  of 
instructional  time  of  the  academic  year 
if  the  institution — 

(1)  Satisfies  the  requirements  of 
paragraph  (a)  of  this  section; 

(2)  Has  an  academic  year  of  less  than 
30  weeks  of  instructional  time  on  the 
effective  date  of  these  regulations; 

(3)  Demonstrates  that  the  institution 
awards,  disburses,  and  delivers,  and  has 
since  July  23.  1992,  awarded,  disbursed, 
and  delivered,  Title  IV.  HEA  program 
funds  in  accordance  with  the  definition, 
of  academic  year  in  section  481(d)  of  the 
HEA;  and 

(4)  Demonstrates  that  the  institution  is 
in  the  process  of  changing  to  a 
minimum  of  a  30-week  academic  year 

(c)  Institutions  in  general.  (1)  The 
Secretary  may  grant  the  request  of  any 
institution  that  satisfies  the 
requirements  of  paragraph  (a)  of  this 
section.  In  making  this  determination, 
the  Secretary  considers  circumstances 
including,  but  not  limited  to: 

(i)  A  demonstration  to  the  satisfaction 
of  the  Secretary  by  the  institution  of 
unique  circumstances  that  justify 
granting  the  request; 

(ii)  In  the  case  of  a  participating 
institution,  demonstration  that  the 
institution  awards,  disburses,  and 
delivers,  and  has  since  July  23,  1992, 
awarded,  disbursed,  end  delivered.  Title 
IV.  HEA  program  funds  in  accordance 
with  the  definition  of  academic  year  in 
.section  481(d)  of  the  HEA; 

(iii)  Approval  of  the  institution's 
nationally  recognized  accrediting 
agency  or  State  body  that  legally 
authorizes  the  institution  to  provide 
postsecondary  education,  including 
specific  review  and  approval  of  the 
length  of  the  academic  year  for  each 
educational  program  offered  at  the 
institution:  and 

(iv)  The  number  of  hours  of 
attendance  and  other  coursework  that  a 
full-time  student  is  required  to  complete 
in  the  academic  year  for  each  of  the 
institution's  educational  programs. 


(2)  An  institution  that  is  granted  a 
reduction  in  the  minimum  of  30  weeks 
of  instructional  time  for  an  academic 
year  in  accordance  with  paragraph  (cMD 
of  this  section  and  that  wishes  to 
continue  to  use  a  reduced  number  of  . 

weeks  of  instructional  time  must  ^ 

reapply  to  the  Secretary  for  a  reduction 
whenever  the  institution  is  required  to 
apply  to  continue  to  participate  in  a 
Title  IV,  HEA  program. 

(Authority:  20  U.S.C  1088) 

5.  Section  668.8  is  revised  to  read  as 
follows: 

§668.8    Eltgtbia  program. 

(a)  General.  An  eligible  program  is  an 
educational  program  that — 

(1)  Is  provided  by  a  participating 
institution:  and 

(2)  Satisfies  the  other  relevant 
requirements  contained  in  this  section. 

(b)  Definitions.  For  purposes  of  this       ^ 
section^- 

(1)  The  Secretary  considers  the 
"equivalent  of  an  associate  degree"  to 
be — 

(i)  An  associate  degree;  or 
(ii)  The  successful  completion  of  at 
least  a  two-year  program  that  is 
acceptable  for  full  credit  toward  a 
bachelor's  degree  and  qualifies  a  student 
for  admission  into  the  third  year  of  a 
bachelor's  degree  program; 

(2)  A  week  is  a  consecutive  se\'en-day 
period:  and 

(3)(i)  For  an  educational  program 
using  a  semester,  trimester,  or  quarter 
system  or  an  educational  program  using 
clock  hours,  the  Secretary  considers  a 
week  of  instruction  to  be  any  week  in 
which  at  least  one  day  of  regularly 
scheduled  instruction,  examinations,  or 
preparation  for  examinations  occurs;  or 

(ii)  For  an  educational  program  using 
credit  hours  but  not  using  a  semester, 
trimester,  or  quarter  system,  the 
Secretary  considers  a  week  of 
instruction  to  be  any  week  in  which  at 
least  5  days  of  regularly  scheduled 
instruction,  examinations,  or 
preparation  for  examinations  occurs; 
and 

(4)  Instruction  does  not  include 
periods  of  orientation,  counseling, 
vacation,  or  other  activity  not  related  to 
class  preparation  or  examinations 

(c)  Institution  of  higher  education  An 
eligible  program  provided  by  an 
institution  of  higher  education  must  — 

(1)  Lead  to  an  associate,  bachelor's, 
professional,  or  graduate  degree; 

(2)  Be  at  least  a  two-academic-year 
program  that  is  acceptable  for  full  credit 
toward  a  bachelor's  degree;  or 

(3)  Be  at  least  a  one-academic-year 
training  program  that  leads  to  a 
certificate,  degree,  or  other  recognized 
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educational  credential  and  that  prepares 
a  student  for  gainful  employment  in  a 
recognized  occupation. 

[a]  Proprietary  institution  of  higher 
education  and  postsecondary  vocational 
institution.  An  eligible  program 
provided  by  a  proprietary  institution  of 
higher  education  or  postsecondary 
vocational  institution — 

(l){i)  Must  require  a  minimum  of  15 
weeks  of  instruction,  beginning  on  the 
first  day  of  classes  and  ending  on  the 
last  day  of  classes  or  examinations; 

(ii)  Must  be  at  least  600  clock  hours. 
16  semester  or  trimester  hours,  or  24 
quarter  hours; 

(iii)  Must  provide  undergraduate 
training  that  prepares  a  student  for 
gainful  employment  in  a  recognized 
occupation;  and 

(iv)  May  admit  as  regular  students 
persons  who  have  not  completed  the 
equivalent  of  an  associate  degree; 

(2)  Must— 

(i)  Require  a  minimum  of  10  weeks  of 
instruction,  beginning  on  the  first  day  of 
classes  and  ending  on  the  last  day  of 
classes  or  examinations; 

(ii)  Be  at  least  300  clock  hours.  8 
semester  or  trimester  hours,  or  12 
quarter  hours; 

(iii)  Provide  training  that  prepares  a 
student  for  gainful  employment  in  a 
recognized  occupation;  and 

(iv)(A)  Be  a  graduate  or  professional 
program;  or 

(B)  Admit  as  regular  students  only 
persons  who  have  completed  the 
equivalent  of  an  associate  degree;  or 

(3)  For  purposes  of  the  Fecfera! 
Stafford  Loan,  Federal  PLUS,  and 
Federal  SLS  programs  only,  must — 

(i)  Require  a  minimum  of  10  weeks  of 
instruction,  beginning  on  the  first  day  of 
classes  and  ending  on  the  last  day  of 
classes  or  examinations; 

(ii)  Be  at  least  300  clock  hours  but  less 
than  600  clock  hours; 

(iii)  Provide  undergraduate  training 
that  prepares  a  student  for  gainful 
employment  in  a  recognized 
occupation: 

(iv)  Admit  as  regular  students  some 
persons  who  have  not  completed  the 
equivalent  of  an  associate  degree;  and 

(v)  Satisfy  the  requirements  of 
paragraph  (e)  of  this  section. 

(e)  Qualitative  factors.  (1)  An 
educational  program  that  satisfies  the 
requirements  of  paragraphs  (d)(3)(i) 
through  (iv)  of  this  section  qualifies  as 
an  eligible  program  only  if — 

(i)  The  program  has  a  substantiated 
completion  rate  of  at  least  70  percent,  as 
calculated  under  paragraph  (f)  of  this 
section; 

(ii)  The  program  has  a  substantiated 
placement  rate  of  at  least  70  percent,  as 
calculated  under  paragraph  (g)  of  this 
section; 


(iii)  The  number  of  clock  hours 
provided  in  the  program  does  not 
exceed  by  more  than  50  percent  the 
minimum  number  of  clock  hours 
required  for  training  in  the  recognized    y 
occupjation  for  which  the  program 
prepa^  students,  as  established  by  the 
State  in  which  the  program  is  offered,  if 
the  St$te  has  established  such  a 
requirement,  or  as  established  by  any 
Feder$l  agency;  and 

(iv)  The  program  has  been  in 
existence  for  at  least  one  year.  The 
Secretory  considers  an  educational 
program  to  have  been  in  existence  for  at 
least  (^ne  year  only  if  an  institution  has 
been  Ifegally  authorized  to  provide,  and 
has  continuously  provided,  the  program 
durint  the  12  months  (except  for  normal 
vacati  in  periods  and.  at  the  discretion 
of  the  Secretary,  periods  when  the 
institi  tion  closes  due  to  a  natural 
disast  ;r  that  directly  affects  the 
institi  tion  or  the  institution's  students) 
prece<  ling  the  date  on  which  the 
institi  tion  applied  for  eligibility  for  that 
progn  m. 

(2)  i^n  institution  shall  substantiate 
the  ca  culation  of  its  completion  and 
placement  rates  by  having  the  certified 
public}  accountant  who  prepares  its 
audit  report  required  under  §  668.23 
report!  on  the  institution's  calculation 
based  ion  performing  an  attestation 
engagement  in  accordance  with  the 

lents  on  Standards  for  Attestation 
sments  of  the  American  Institute 
lified  Public  Accountants 
A). 

lalculation  of  completion  rate.  An 
institijtion  shall  calculate  its  completion 
rate  fdr  an  educational  program  for  any 
awarJ  year  as  follows: 

(1)  Determine  the  number  of  regular 
students  who  were  enrolled  in  the 
program  during  the  award  year. 

(Z)  ^ubtract  from  the  number  of 
studeats  determined  under  paragraph 
(f)(1)  if  this  section,  the  number  of 
regul*  students  who,  during  that  award 
year,  fvithdrew  from,  dropped  out  of,  or 
were  Axpelled  from  the  program  and 
were  rntitled  to  and  actually  received, 
in  a  ti  nely  manner  in  accordance  with 
§  668.  J2(i)(2),  a  refund  of  100  percent  of 
their  tuition  and  fees  (less  any  permitted 
admir  istrative  fee)  under  the 
institi  lion's  refund  policy. 

(3)  Subtract  from  tne  total  obtained 
under*  paragraph  (0(2)  of  this  section  the 
number  of  students  who  were  enrolled 
in  the: program  at  the  end  of  that  award 
year.  ' 

(4)  Determine  the  number  of  regular 
studeits  who,  during  that  award  year, 
receivfed  within  150  percent  of  the 
publisihed  length  of  the  educational 
program  the  degree,  certificate,  or  other 
recogijized  educational  credential 


awarded  for  successfully  completing  the 
program. 

(5)  Divide  the  number  determined 
under  paragraph  (f)(4)  of  this  section  by 
iH^total  obtained  under  paragraph  (f)(3) 
of  thft-section. 

(g)  Calculation  of  placement  rate.  (1) 
An  institution  shall  calculate  its 
placement  rate  for  an  educational 
program  for  any  award  year  as  follows: 

(ij  Determine  the  number  of  students 
who.  during  the  award  year,  received 
the  degree,  certificate,  or  other 
recognized  educational  credential 
awarded  for  successfully  completing  the 
program. 

(ii)  Of  the  total  obtained  under 
paragraph  (g)(l)(i)  of  this  section, 
determine  the  number  of  students  who, 
within  180  days  of  the  day  they  received 
their  degree,  certificate,  or  other 
recognized  educational  credential, 
obtained  gainful  employment  in  the 
recognized  occupation  for  which  they 
were  trained  or  in  a  related  comparable 
recognized  occupation  and,  on  the  date 
of  this  calculation,  are  employed,  or 
have  been  employed,  for  at  least  13 
weeks  following  receipt  of  the 
credential  from  the  institution. 

(iii)  Divide  the  number  of  students 
determined  under  paragraph  (g)(l)(ii)  of 
this  section  by  the  total  obtained  und«r 
paragraph  (g)(l)(i)  of  this  section. 

(2)  An  institution  shall  document  that 
each  student  described  in  paragraph 
(g)(l)(ii)  of  this  section  obtained  gainful 
employment  in  the  recognized 
occupation  for  which  he  or  she  was 
trained  or  in  a  related  comparable 
recognized  occupation.  Examples  of 
satisfactory  documentation  of  a 
student's  gainful  employment  include, 
but  are  not  limited  to — 

(i)  A  written  statement  from  the 
student's  employer; 

(ii)  Signed  copies  of  State  or  Federal 
income  tax  forms;  and 

(iii)  Written  evidence  of  payments  of 
Social  Security  taxes. 

(h)  Eligibility  for  Federal  Pell  Grant 
and  FSEOG  programs.  In  addition  to 
satisfying  other  relevant  provisions  of 
this  section,  an  educational  program 
qualifies  as  an  eligible  program  for 
purposes  of  the  Federal  Pell  Grant  or 
FSEOG  Program  only  if  the  educational 
program  is  an  undergraduate  program. 

[i]  Flight  training.  In  addition  to 
satisfying  other  relevant  provisions  of 
<his  section,  for  a  program  of  flight 
training  to  be  an  eligible  program,  it 
must  have  a  current  valid  certification 
from  the  Federal  Aviation 
Administration. 

(j)  English  as  a  second  language  (ESLI. 
(1)  In  addition  to  satisfying  the  relevant 
provisions  of  this  section,  an 
educational  program  that  consists  solely 
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of  instruction  in  ESL  qualifies  as  an 
eligible  program  if — 

(i)  The  institution  admits  to  the 
program  only  students  who  the 
institution  determines  need  the  ESL 
instruction  to  use  already  existing 
knowledge,  training,  or  skills;  and 

(ii)  The  program  leads  to  a  degree, 
certificate,  or  other  recognized 
educational  credential. 

(2)  An  institution  shall  test  each 
student  at  the  end  of  the  educational 
program  to  substantiate  that  the  student 
has  attained  adequate  proficiency  in 
written  and  spoken  English  to  use 
already  existing  knowledge,  training,  or 
skills.  The  institution  shall  identify  the 
test  or  tests  given  to  the  students  and 
the  basis  for  the  judgment  that  the 
student  has  attained  the  adequate 
proficiency. 

(3)  An  institution  shall  document  its 
determination  that  ESL  instruction  is 
necessary  to  enable  each  student 
enrolled  in  its  ESL  program  to  use 
already  existing  knowledge,  training,  or 
.skills  with  regard  to  the  students  that  it 
admits  to  its  ESL  program  under 
paragraph  (j)(l)(i)  of  this  section. 

(4J  An  ESL  program  that  qualifies  as 
an  eligible  program  under  this 
paragraph  is  eligible  for  purposes  of  the 
Federal' Pell  Grant  Program  only. 

(k)  Undergraduate  educational 
program  in  credit  hours.  If  an  institution 
offers  an  undergraduate  educational 
program  in  credit  hours,  the  institution 
must  use  the  formula  contained  in 
paragraph  (1)  of  this  section  to 
determine  whether  that  program 
satisfies  the  requirements  contained  in 
paragraph  (c)(3)  or  (d)  of  this  section, 
and  the  number  of  credit  hours  in  that 
educational  program  for  purposes  of  the 
Title  IV.  HEA  programs,  unles.s — 

(1)  The  program  is  at  least  two 
academic  years  in  length  and  provides 
an  associate  degree,  a  bachelor's  degree, 
or  a  professional  degree;  or 

(2)  Each  course  within  the  program  is 
acceptable  for  full  credit  toward  that 
institution's  associate  degree,  bachelor's 
degree,  or  professional  degree,  provided 
that  the  institution's  degree  requires  at 
least  two  academic  years  of  study- 

(1)  Formula.  For  purposes  of 
determining  whether^  program 
described  in  paragrapm  (k)  of  this 
section  satisfies  thepequirements 
contained  in  papagfaph  (c)(3)  or  (d)  of 
this  section,  finS  the  number  of  credit 
hours  in  that  educational  program  with 
regard  to  the  Title  IV,  HEA  programs— 

(1)  A  semester  hour  must  inc-lude  at 
least  30  clock  hours  of  instruction; 

(2)  A  trimester  hour  must  include  at 
least  30  clock  hours  of  instruction;  and 

(3)  A  quarter  hour  must  include  at 
least  20  hours  of  instruction. 


(Authority;  20  U.S.C.  1070a.  1070b.  1070c- 
1070C-2.  1085.  1087aa-1087hh.  1088,  1091. 
and  1141;  42  U.S.C.  2753) 

6.  Section  668.9  is  revised  to  read  as 
follows: 

§  668.9    Relationship  between  clock  hours 
and  semester,  trimester,  or  quarter  hours  In 
calculating  Title  IV.  HEA  program 
assistance. 

In  determining  the  amount  of  Title  IV, 
HEA  program  assistance  that  a  student 
who  is  enrolled  in  a  program  described 
in  §  668.8{k)  is  eligible  to  receive,  the 
institution  shall  apply  the  formula 
contained  in  §668.8(1)  to  determine  the 
number  of  semester,  trimester,  or 
quarter  hours  in  that  program,  if  the 
institution  measures  academic  progress 
in  that  program  in  semester,  trimester, 
or  quarter  hours. 

(Authority:  20  U.S.C.  1082. 1085. 1088.  1091. 
1141) 

7.  Section  668.11  is  revised  to  read  as 
follows: 

§668.11     Scope. 

(a)  This  subpart  establishes  standards 
that  an  institution  must  meet  in  order  to 
participate  in  any  Title  IV,  HEA 
program. 

(b)  Noncompliance  with  these 
standards  by  an  institution  already 
participating  in  any  Title  IV,  HEA 
program  or  with  applicable  standards  in 
this  subpart  by  a  third-party  servicer 
that  contracts  with  the  institution  may 
subject  the  institution  or  servicer,  or 
both,  to  proceedings  under  subpart  G  of 
this  part.  These  proceedings  may  lead  to 
any  of  the  following  aciions: 

(1)  An  emergency  action. 

(2)  The  imposition  of  a  fine. 

(3)  The  limitation,  suspension,  or 
termination  of  the  participation  of  the 
institution  in  a  Title  IV.  HEA  program. 

(4)  The  limitation,  suspension,  or 
termination  of  the  eligibility  of  the 
servicer  to  contract  with  any  institution 
to  administer  any  aspect  of  the 
institution's  participation  in  a  Title  IV, 
HEA  program. 

(Authority:  20  U.S.C.  1094) 

§§668.12-668.16    [Redesignated  as 
§§668.14-668.18] 

8.  Sections  668.12  through  668.16  are 
redesignated  as  §§668.14  through 
668.18,  respectively. 

9.  A  new  §668.12  is  added  to  read  as 
follows: 

§668.12    Application  procedures. 

(a)  Applications  for  initial 
participation.  An  institution  that  wishes 
to  participate  in  a  Title  IV.  HEA 
program  must  first  apply  to  the 
Secretary  for  a  certification  that  the 


institution  meets  the  standards  in  this 
subpart. 

(b)  Applications  for  continued 
participation.  A  participating  institution 
must  apply  to  the  Secretary  for  a 
certification  that  the  institution 
continues  to  meet  the  standards  in  this 
subpart  upon  the  request  of  the 
Secretary  or  if  the  institution  wishes 
to- 
ll) Continue  to  participate  in  a  Title 

IV,  HEA  program  beyond  the  scheduled 
expiration  of  the  institution's  current 
period  of  participation  in  the  program; 

(2)  Include  in  the  institution's 
participation  in  a  Title  IV,  HEA 
program — 

(i)  A  branch  campus  that  is  not 
currently  included  in  the  institution's 
participation  in  the  program;  or 

(ii)  Another  location  that  is  not 
currently  included  in  the  institution's 
participation  in  the  program,  if — 

(A)  That  location  offers  100  percent  of 
an  educational  program;  or 

(B)  The  Secretary  requires  the 
institution  to  apply  for  certification 
under  paragraph  (c)  of  this  section; 

(3)  Reestablish  participation  in  a  Title 
IV,  HEA  program  following  a  change  in 
ownership  that  results  in  a  change  in 
control  according  to  the  provisions  of  34 
CFR  part  600. 

(c)  Notification  and  application 
requirements  for  additional  locations. 
(1)  A  participating  institution  must 
notify  the  Secretary,  in  writing,  if  the 
institution  wishes  to — 

(i)  Include  in  its  participation  in  a 
Title  IV.  HEA  program  a  location  that  is 
not  currently  included  in  the 
institution's  participation  in  the 
program  and  that  offers  at  least  50 
percent,  but  less  than  100  percent,  of  an 
educational  program;  or 

(ii)  Continue  to  include  in  its 
participation  in  a  Title  IV,  HEA  program 
a  location  that — 

(A)  Offers  at  least  50  percent,  but  less 
than  100  percent,  of  an  educational 
program;  and 

(B)  Has  changed  its  name,  location,  or 
address. 

.    (2)  The  Secretary  considers  the 
submission  of  the  required  notification 
under  34  CFR  600.30  with  respect  to 
that  location  to  satisfy  the  notification 
requirement  of  this  paragraph. 

(3)  The  Secretary  may  require  the 
institution  to  apply  for  a  certification 
that  the  institution  continues  to  meet 
the  requirements  of  this  subpart. 

(d)  Notification  and  application 
requirements  for  changes  in  name, 
location,  or  address.  (1)  A  participating 
institution  must  notify  the  Secretary,  in 
writing,  if  the  institution  wishes  to 
continue  to  participate  in  a  Title  IV. 
HEA  program  following  a  change  in 
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name,  location,  or  address  of  the 
institution  or  continue  to  include  in  the 
institution's  participation — 

(i)  A  branch  campus  that  has  changed 
its  name,  location,  or  address;  or 

(ii)  Another  location  that  has  changed 
its  name,  location,  or  address  if  that 
location  offers  100  percent  of  an 
educational  program. 

(2)  The  Secretary  considers  the 
submission  of  the  required  notification 
under  34  CFR  600.30  with  respect  to 
that  location  to  satisfy  the  notification 
requirement  of  this  paragraph. 

(e)  Required  forms  and  information. 
An  institution  that  applies  for 
participation  under  paragraph  (a)  or  (b) 
of  this  section  must — 

(1)  Apply  on  the  form  prescribed  by 
the  Secretary;  and 

(2)  Provide  all  the  information  and 
documentation  requested  by  the 
Secretary  to  certify  that  the  institution 
meets  the  standards  of  this  subpart. 

(Authority:  20  U.S.C.  1099c) 

10.  A  new  §668.13  is  added  to  read 
as  follows: 

$668.13    Certification  procedures. 

(a)  Requirements  for  certification.  The 
Secretary  certifies  that  an  institution 
meets  the  standards  of  this  subpart  only 
if — 

(1)  The  institution  is  an  eligible 
institution; 

(2)  The  institution  meets  the 
standards  of  this  mibpart; 

(3)  Each  brancn  campus  to  be 
included  in  the  institution's 
participation  meets  the  applicable 
standards  of  this  subpart;  and 

(4)(i)  Except  as  provided  in  paragraph 
(a)(4)(ii)  of  this  section,  in  the  case  of  an 
institution  seeking  to  participate  for  the 
first  time  in  the  Federal  Pell  Grant 
Program,  the  campus-based  programs, 
the  FDSL  Program,  or  the  federal 
Stafford  Loan.  Federal  SLS,  or  Federal 
PLUS  Program,  the  institution  requires 
the  following  individuals  to  complete 
Title  IV,  HEA  program  training  provided 
or  approved  by  the  Secretary: 

(A)  The  individual  designated  by  the 
institution  under  §668.16fb)(l). 

(B)(1)  In  the  case  of  a  for-profit 
institution,  the  thief  administrator  of 
the  institution;  or 

[2]  In  the  case  of  an  institution  other 
than  a  for-profit  institution,  the  chief 
administrator  of  the  institution,  or 
another  administrative  official  of  the 
institution  designated  by  the  chief 
administrator. 

(ii)  If  either  one  of  the  two  individuals 
who  is  otherwise  required  to  complete 
training  under  paragraph  (a)(4)(i)  of  this 
section  has  previously  completed  Title 
IV;  HEA  program  training  provided  or 


approved  by  the  Secretary,  the 
institution  may  elect  to  request  an  on- 
site  Title  IV,  HEA  program  certification 
review]  by  the  Secretary  instead  of 
requirihg  that  individual  to  complete 
again  the  Title  IV,  HEA  program  training 
provid  }d  or  approved  by  the  Secretary. 

(iii)  Vn  institution  may  not  begin 
partici  jation  in  the  applicable  Title  IV. 
HEA  p  ogram  or  programs — 

(A)  Ii  the  case  of  an^institution  that 
requir<  s  individuals  to  complete 
trainin  5  in  accordance  with  paragraph 
(a)(4)(i  of  this  section,  until  the 
indivi<  uals  complete  the  required 
trainin  5;  or 

(B)  I;  I  the  case  of  an  institution  that 
reques  s  an  on-site  review  in  accordance 
with  p  iragraph  (a)(4)(ii)  of  this  section, 
until  tie  Secretary  conducts  the  review 
and  notifies  the  institution  that  it  is  in 
compli  ance  with  Title  IV,  HEA  program 
require  ments. 

(b)  P  ?riod  of  participation.  (1)  If  the 
Secret!  ry  certifies  that  an  institution 
meets  1  he  standards  of  this  subpart,  the 
Secret!  ry  also  specifies  the  period  for 
which  the  institution  may  participate  in 
a  Title  IV,  HEA  program.  An 

institu  ion's  period  of  participation 
expirei  four  years  after  the  date  that  the 
Secret!  ry  certifies  that  the  institution 
meets  1  he  standards  of  this  subpart, 
except  that  the  Secretary  may  specify  a 
shortei  period. 

(2)  P-ovided  that  an  institution  has 
submitted  an  application  for  a  renewal 
of  cert  fication  that  is  materially 
compli  (te  at  least  90  days  prior  to  the 
expiral  ion  of  its  current  period  of 
partici  )ation.  the  institution's  existing 
certific  ation  will  be  extended  on  a 
month  to  month  basis  following  the 
expiral  ion  of  the  institution's  period  of 
partici  )ation  until  the  end  of  the  .month 
In  whi  :h  the  Secretary  issues  a  decision 
on  the  application  for  recerti fication. 

(c)  P  ovisional  certification  (1)  The 
Secreli  ry  may  provisionally  certify  an 
institu  ion  if — 

(i)  T  le  institution  seeks  initial 
partici  )ation  in  a  Title  IV.  HEA 
progra  n; 

(ii)  1  he  insiitution  is  an  eligible 
institu  ion  that  has  undergone  a  change 
in  owr  arship  that  results  in  a  change  in 
contro  according  to  the  provisions  of  34 
CFR  pi  rt  600: 

(iii) '  'he  institution  is  a  participating 
institu  ion — 

(A) '  hat  is  applying  for  a  certification 
that  th  !  institution  meets  the  standards 
of  this  subpart; 

(B)  7  hat  the  Secretary  determines  has 
ieopar(  ized  its  ability  to  perform  its 
financi  si  responsibilities  by  not  meeting 
the  factors  of  financial  responsibility 
under  i  668.15  or  the  standards  of 


administrative  capability  under 
§668.16;  and 

(C).VVhose  participation  has  been 
limited  or  suspended  under  subpart  G  of 
this  part,  or  voluntarily  enters  into 
provisional  certification; 

(iv)  The  institution  seeks  a  renewal  of 
participation  in  a  Title  IV,  HEA  program 
after  the  expiration  of  a  prior  period  of 
participation  in  that  program;  or 

(v)  Tne  institution  is  a  participating 
institution  that  was  accredited  or 
preaccredited  by  a  nationally  recognized 
accrediting  agency  on  the  day  before  tho 
Secretary  withdrew  the  Secretary's 
recognition  of  that  agency  according  lo 
the  provisions  contained  in  34  GFR  pari 
603. 

(2)  If  the  Secretary  provisionally 
certifies  an  institution,  the  Secretary 
also  specifies  the  period  for  which  the 
institution  may  participate  in  a  Title  IV. 
HEA  program.  Except  as  provided  in 
paragraphs  (c)  (3)  and  (4)  of  this  section, 
a  provisionally  certified  institution's 
period  of  participation  expires — 

(i)  Not  later  than  the  end  of  the  first 
complete  award  year  following  the  date 
on  which  the  Stjcretary  provisionally 
certified  the  institution  under  paragmph 
(c)(l)(i)  of  this  section; 

(ii)  Not  later  than  the  end  of  the  third 
complete  award  year  following  the  date 
on  which  the  Secretary  provisionally 
certified  the  institution  under  paragraph 
(c)(l)(ii).  (iii).  (iv).  or  (v)  or  (e)(2)  of  this 
section;  and 

(iii)  If  the  Secretary  provisionally 
,€«rtified  the  insiitution  under  paragraph 
(c)(l)(vi)  of  this  section,  not  later  than 
18  months  after  the  date  that  the 

^ary  withdrew  recognition  from  the 
istitution's  nationally  recognized 
accrediting  agency. 

(3)  Notwilhstanding  the  maximum 
periods  of  participation  provided  for  in 
paragraph  (c)(2)  of  this  section,  if  the 
Secretary  provisionally  certifies  an 
institution,  the  Secretary  may  specify  a 
shorter  period  of  participation  for  that 
institution. 

(4)  For  the  purposes  of  this  section, 
"provisional  certific^jtion"  means  that 
the  .Secretary  certifies  that  an  institution 
has  demonstrated  to  the  Secretary's 
satisfaction  that  the  institution — 

(i)  Is  capable  of  meeting  the  standards 
of  this  subpart  within  a  specified 
period;  and 

(ii)  Is  able  lo  meet  the  institution's 
responsibilities  under  its  program 
participation  agreement,  including 
compliance  with  any  additional 
conditions  specified  in  the  institution's 
program  participation  agreement  that 
the  Secretary  requires  the  institution  to 
meet  in  order  for  the  institution  to 
participate  under  provisional 
certification. 


I 
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(d)  Requirements  for  provisional 
certification  to  participate  on  a  limited 
tynsis  for  institutions  that  are  not 
financially  responsible. 
Notwithstanding  paragraph  (c)(1)  of  this 
section,  the  Secretary  does  not 
provisionally  certify  an  institution 
that— 

(1)  Fails  to  meet  the  general  standards 
of  financial  responsibility  in  §668.15fb) 
or  the  exceptions  to  the  general 
standards  of  financial  responsibility  in 
§6B8.15(d),  unless  the  institution — 

(i)  Demonstrates  to  the  satisfaction  of 
the  Secretar>-  that  it  has  sufficient 
financial  and  administrative  resources 
to  participate  in  the  Title  IV.  HEA 
prof^rams  under  a  funding  arrangement 
other  than  the  Department  of 
/Education's  standard  advance  funding 
arrangement; 

(ii)  Submits  to  the  Secretary  a  letter  of 
credit  in  an  amount  and  form  acceptable 
to  the  Secretary  equal  to  not  less  than 
10  percent  of  the  Title  IV.  HEA  program 
funds  received  by  the  institution  during 
the  last  complete  award  year  for  which 
figures  are  available;  and 

(iii)  Demonstrates  that,  during  the 
preceding  two  award  years,  it  has  met 
all  of  its  financial  obligations  and  was 
current  on  its  debt-  payments  in 
accordance  with  the  provisions  in 
«»fifi8.15(b)(3)and(4);or 

(2)  Is  not  financially  responsible 
under  §  668.15(c)(2),  or  is  required,  and 
has  been  required  at  least  one  other  time 
during  the  five-year  period  preceding 
the  Secretary's  decision,  to  certify  the 
institution  provisionally,  to  comply 
with  paragraph  (d)(1)  of  this  .section, 
unless — 

(i)  The  institution,  or  one  or  more 
persons  or  entities  that  the  Secretary 
deterniines  under  the  provisions  of 
§668.15  exercise  substaiitial  control 
over  the  institution,  or  both,  submit  to 
the  Secretary  financial  guarantees  in  an 
amount  detennined  by  the  Secretary  to 
be  sufficient  to  satisfy  the  institution's 
potential  liabilities  arising  from  the 
institution's  participation  in  the  Title 
IV,  HEA  programs;  and 

(ii)  One  or  more  persons  or  entities 
that  the  Secretary  determines  under  the 
provisions  of  §668.15  exercise 
substantial  control  over  the  institution 
agree  to  be  jointly  or  severally  liable  for 
any  liabilities  arising  from  the 
institution's  participation  in  the  Title 
IV.  HEA  programs  and  civil  and 
criminal  monetary  penalties  authorized 
under  Title  IV  of  the  HEA. 

(e)  Consequences  for  an  institution 
whose  State  does  not  participate  in  the 
State  Postsecondary  Review  program. 
Notwithstanding  any  other  provision  of 
this  section,  if  an  institution  or  branch 
campus  of  the  institution  is  in  a  State 


that  doesffiot  participate  in  the  State 
Postsecondary  Review  Program  (34  CFR 
part  667),  th»  Secretary,  with  regard  to 
any  particiHar  Title  IV,  HEA  program— 

(1)  Does  not  certify  that  the  institution 
or  branch  campus,  as  applicable  meets 
the  standards  of  this  subpart;  and 

(2)  May  provisionally  certify  the 
institution  or  branch  campus,  as 
applicable,  unless — 

Ii)  The  institution  or  branch  campus, 
as  applicable,  seeks  initial  participation 
in  that  program:  or 

(ii)  The  institution  has  undergone  a 
change  of  ownership  that  results  in  a 
change  of  control,  as  determined  under 
34  CFR  600.31. 

(f)  Revocation  of  provisional 
certification.  (1)  If,  before  the  expiration 
of  a  provisionally  certified  institution's 
period  of  participation  in  a  Title  IV, 
HEA  program,  the  Secretary  determines 
that  the  institution  is  unable  to  meet  its 
responsibilities  under  its  program 
participation  agreement,  the  Secretary 
may  revoke  the  institution's  provisional 
certification  for  participation  in  that 
program. 

(2)(i)  If  the  Secretary  revokes  the 
provisional  certification  of  an 
institution  under  paragraph  (f)(1)  of  this 
section,  the  Secretary  sends  the 
institution  a  notice  by  certified  mail, 
return  receipt  requested.  The  Secretary 
also  may  transmit  the  notice  by  other, 
more  expeditious  means,  if  practical. 

(ii)  The  revocation  takes  effect  on  the 
date  that  the  Secretary  mails  the  notice 
to  the  institution. 

(iii)  The  notice  states  the  basis  for  the 
revo<:ation.  the  consequences  of  the 
revocation  to  the  institution,  and  that 
the  institution  may  request  the  Secretary 
to  reconsider  the  revocation.  The 
consequences  of  a  revocation  are 
described  in  §  668.26. 

(3)(i)  An  institution  may  request 
recon.sideration  of  a  revocation  under 
this  section  by  submitting  to  the 
Sw;retary,  within  20  days  of  the 
institution's  receipt  of  the  Secretary's 
notice,  written  evidence  that  the 
revocation  is  unwarranted.  The 
institution  must  file  the  request  with  the 
Secretary  by  hand-delivery,  mail,  or 
fai  simile  transmission. 

(ii)  The  filing  date  of  the  request  is  the 
date>»rt  which  the  request  is — 

/A)  Hand-delivered; 

\B)  Mailed;  or 

(C)  Sent  by  facsimile  transmission. 

(iii)  Documents  filed  by  facsimile 
transmission  must  be  transmitted  to  the 
Secretary  in  accordance  with 
instructions  provided  by  the  Secretary 
in  the  notice  of  revocation.  An 
institution  filing  by  facsimile 
transmission  is  responsible  for 
confirming  that  a  complete  and  legible 


copy  of  the  document  was  received  by 
the  Secretary. 

(iv)  The  Secretary  discourages  the  use 
of  facsimile  transmission  for  documents 
longer  than  five  pages. 

(4)(i)  The  designated  department 
official  making  the  decision  concerning 
an  institution's  request  for 
reconsideration  of  a  revocation  is 
different  from,  and  not  subject  to 
supervision  by,  the  official  who 
initiated  the  revocation  of  the 
institution's  provisional  certification. 
The  deciding  official  promptly 
considers  an  institution's  request  for 
reconsideration  of  a  revocation  and 
notifies  the  institution,  by  certified  mail, 
return  receipt  requested,  of  the  final 
decision.  The  Secretary  also  may 
transmit  the  notice  by  other,  more 
expeditious  means,  if  practical. 

(ii)  If  the  Secretary  determines  that 
the  revocation  is  warranted,  the 
Secretary's  notice  informs  the 
institution  that  the  institution  may 
apply  for  reinstatement  of  participation 
only  after  the  later  of  the  expiration  «f — 

(A)  Eighteen  months  after  the  effective 
date  of  the  revocation;  or 

(B)  A  debarment  or  suspension  of  the 
institution  under  Executive  Order  (E.O.) 
12549  (3  CFR,  1986  comp..  p.  189)  or 
the  Federal  Acquisition  Regulations,  48 
CFR  part  9,  subpart  9.4. 

(iii)  If  the  Secretary  determines  that 
the  revocation  of  the  institution's 
provisional  certification  is  unwarranted, 
the  Secretary's  notice  informs  the 
institution  that  the  institution's 
provisional  certification  is  reinstated, 
effective  on  the  date  that  the  Secretary's 
original  revocation  notice  was  mailed, 
for  a  specified  period  of  lime. 

(5)(i)  The  mailing  date  of  a  notice  of 
revocation  or  a  request  for 
reconsideration  of  a  revocation  is  the 
date  evidenced  on  the  original  receipt  of 
mailing  from  the  U.S.  Postal  Service. 

(ii)  1  ne  dale  on  which  a  request  for 
reconsideration  of  a  revocation  is 
submitted  is — 

(A)  If  the  request  was  sent  by  a 
delivery  ser\ice  other  than  the  U.S. 
Postal  Service,  the.date  evidenced  on 
the  original  receipt  by  that  service;  and 

(B)  If  ihe  request  was  sent  by  facsimile 
transmission,  the  date  that  the 
document  is  recorded  as  received  by 
facsimile  equipment  that  receives  the 
transmission. 

(Aufhorifv;  20  U.SC.  1099c  and  E.O  12549 
(3  CFR.  1989  Comp.  p.  189)  and  E.O.  12689 
(3  CFR.  1989  Comp  .  p.  235)) 

11.  Newly  redesignated  §668.14  is 
ret^sed  to  read  as  follows: 

§668.14    Program  participation  agiaemenL 

(a)(1)  An  institution  may  participate 
in  any  Title  IV,  HEA  program,  other 
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than  the  SSIG  and  NEISP  programs, 
only  if  the  institution  enters  into  a 
written  program  participation  agreement 
with  the  Secretary,  on  a  form  approved 
by  the  Secretary.  A  program 
participation  agreement  conditions  the 
initial  and  continued  participation  of  an 
eligible  institution  in  any  Title  IV.  HEA 
program  upon  compliance  with  the 
provisions  of  this  part,  the  individual 
program  regulations,  and  ar.y  additional 
conditions  specified  in  the  program 
participation  agreement  that  the 
Secretary  req^iires  the  institution  to 
meet. 

(2)  An  institution's  program 
participation  agreement  applies  to  each 
branch  campus  and  other  location  of  the 
institution  that  meets  the  applicable 
requirements  of  this  part  unless 
otherwise  specified  by  the  Secretary. 

(b)  By  entering  into  a  program 
participation  agreement,  an  institution 
agrees  that — 

(1)  It  will  comply  with  all  statutory 
provisions  of  or  applicable  to  Title  IV  of 
the  {^EA.  ail  applicable  regulatory 
provisions  prescribed  under  that 
statutory  authority,  and  all  applicable 
special  arrangements,  agreements,  and 
limitations  entered  intg-tmder  the 
authority  of  statutes  applicable  to  Title 
IV  of  the  IIEA.  including  the 
requirement  that  the  institution  will  use 
funds  it  receives  under  any  Title  IV, 
HEA  program  and  any  interest  or  other 
earnings  thereon,  solely  for  the  purposes 
specified  in  and  in  accordance  with  that 
program; 

(2)  As  a  fiduciary  responsible  for 
administering  Federal  hinds,  if  the 
institution  is  permitted  to  request  funds 
under  a  Title  IV.  HEA  program  advance 
payment  method,  the  institution  will 
time  its  requests  for  funds  under  the 
program  to  meet  the  institution "s 
immediate  Title  IV,  HEA  pro^;ram 
needs; 

(3)  It  will  not  request  from  or  charge 
any  student  a  fee  for  processing  or 
handling  any  application,  form,  or  data 
required  to  determine  a  student's 
eligibility  for.  and  amount  of.  Title  fV, 
HEA  program  a.ssistance; 

(4)  It  will  establish  and  maintain  such 
administrative  and  fiscal  procedures 
and  records  as  may  be  neces.sary  to 
ensure  proper  and  efficient 
administration  of  funds  received  from 
the  Secretary  or  from  students  under  the 
Title  rV,  HEA  programs,  together  with 
assurances  that  the  institution  will 
provide,  upon  request  and  in  a  timely 
manner,  information  relating  to  the 
administrative  capability  and  financial 
responsibility  of  the  institution  to — 

(i)  The  Secretary; 

(ii)  The  State  postsecondary  review 
entity  designated  under  34  CFR  part  6«7 
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for  the  state  or  States  in  which  the 
institui  ion  or  any  of  the  iii.stitution's 
branch  campuses  or  other  locations  are 
locateC  if  the  institution  was  referred  by 
the  Sec  retary  under  34  CFR  667.5; 

(iii)  J I  guaranty  agency,  as  defined  in 
34  CFR  part  682,  that  guarantees  loans 
made  l  nder  the  Federal  Stafford  Loan, 
Federa  PLUS,  and  Federal  SLS 
prograr  is  for  attendance  at  the 
institut  ion  or  any  of  the  institution's 
branch  campuses  or  other  locations; 

(iv)  The  nationally  recognized        «     ' 
accrediting  agency  that  accredits  or 
preacci  edits  the  institution  or  any  of  the 
institution's  branch  campuses,  other 
locatio  IS,  or  educational  programs; 

(v)  T  le  State  agency  that  legally 
authorizes  the  institution  and  any 
branchcampus  or  other  location  of  the 
instituaon  to  provide  postsecondary 
educat^n;  and 

(vij  qi  the  case  of  a  public 
postseaondary  vocational  educational 
instituaon  that  is  approved  by  a  State 
agency  ^recognized  for  the  approval  of 
public  post-secondary  vocational 
educatfion,  that  State  agency; 

(5)  It  (will  comply  with  the  provisions 
of  §  66|d.l5  relating  to  factors  of 
financial  responsibility; 

(6)  Itjv\ill  comply  with  the  provisions 
of  §  668.16  relating  to  standards  of 
administrative  capability; 

(7)  It  [will  submit  reports  to  the 
Secretai7  and,  in  the  case  of  an 
instituQon  participating  in  the  Federal 
Staffor<i  Loan.  Federal  PLUS.  Federal 
SLS,  oijthe  Federal  Perkins  Loan 
Program,  to  holders  of  loans  made  to  the 
institution's  students  under  that 
program  at  such  times  and  containing 
such  information  as  the  Secretary  may 
reasons  biy  require  to  carry  out  the 
purposi  t  of  the  Title  IV,  HEA  programs; 

(8)  It  will  not  provide  any  statement 
to  any  « tudent  or  certification  to  any 
lender  mder  the  Federal  Stafford  Loan, 
Federa  PLUS,  or  Federal  SLS  Program 
that  qui  liifies  the  student  for  a  loan  or 
loans  ii  i  excess  of  the  amount  that  the 
student  is  eligible  to  borrow  in 
accord,  nee  with  sections  425(a), 
428(a)|: ;),  428(b)(1)  (A)  and  (B),  and 
428Ho  theHEA; 

(9)  IVwiU  comply  with  the 
require  tients  of  subpart  D  of  this  part 
concen  ing  institutional  and  financial 
assistar  ce  information  for  students  and 
prospe  five  students; 

(10) '  1  the  case  of  an  institution  that 
adverti  es  job  placement  rates  as  a 
means  >f  attracting  students  to  enroll  in 
the  insi  itution,  it  will  make  available  to 
prospe<  tive  students,  at  or  before  the 
time  th  It  those  students  apply  for 
enrolln  ent — 

(i)  Tl;  B  most  recent  available  data 
concen  ing  employment  statistics, 


graduation  statistics,  and  any  other 
information  necessary  to  substantiate 
the  truthfulness  of  the  advertisements; 
and 

(ii)  Relevant  State  licensing 
requirements  of  the  State  in  which  the 
institution  is  located  for  any  job  for 
which  an  educational  program  offered 
by  the  institution  is  designed  to  prepare 
those  prospective  students: 

(11)  In  the  case  of  an  institution 
participating  in  the  Federal  Stafford 
Loan,  Federal  PLUS,  or  Federal  SLS 
Program,  the  institution  will  inform  all 
eligible  borrowers,  as  defined  in  34  Q'R 
part  682,  enrolled  in  the  institution 
about  the  availability  and  eligibility  of 
those  borrowers  for  State  grant 
assistance  from  the  State  in  which  the 
institution  is  located,  and  will  inform 
borrowers  from  another  State  of  the 
source  for  further  information 
concerning  State  grant  assistance  from 
that  State; 

(12)  It  will  provide  the  certifications 
described  in  paragraph  (c)  of  this 
section; 

(13)  In  the  case  of  an  institution 
whose  students  receive  financial 
assistance  pursuant  to  section  484(d)  of 
the  HEA,  the  institution  will  make 
available  to  those  students  a  program 
proven  successful  in  assisting  students) 
in  obtaining  the  recognized  equivaJent» 
of  a  high  school  diploma;  '  i 

(14)  It  will  not  deny  any  form  of 
Federal  financial  aid  to  any  eligible 
student  solely  on  the  grounds  that  the 
student  is  participating  in  a  program  of 
study  abroad  approved  for  credit  by  the 
institution; 

(15)  In  the  r^se  of  an  institution 
seeking  to  participate  for  the  first  time 
in  the  Federal  Stafford  Loan,  Federal 
PLUS,  and  Federal  SLS  programs,  the 
institution  has  included  a  default 
management  plan  as  part  of  its 
application  under  §668.12  for 
participation  in  those  prograrTls  and  will 
use  the  plan  for  at  least  two  years  from 
the  date  of  that  application.  The 
Secretary  considers  the  requirements  of 
this  paragraph  to  be  satisfied  by  a 
default  management  plan  developed  in 
accordance  with  the  default  reduction 
measures  described  in  appendix  D  to 
this  part; 

(16)  In  the  case  of  an  institution  that 
changes  ownership  that  results  in  a 
change  of  control,  or  that  changes  its 
status  as  a  main  campus,  branch 
campus,  or  an  additional  loc;ation.  the 
institution  will,  to  participate  in  the 
Federal  Stafford  Loan,  Federal  PLUS, 
and  Federal  SLS  programs,  develop  a 
default  management  plan  for  approval 
by  the  Secretary  and  implement  the 
plan  for  at  least  two  years  after  the 
change  in  control  or  status.  The 
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Secretary  considers  the  requirements  of 
this  paragraph  to  be  satisfied  by  a 
default  management  plan  developed  in 
accordance  with  the  default  reduction 
measures  described  in  appendix  D  to 
this  part; 

(17)  The  Secretar)-,  guaranty  agencies 
and  lenders  as  defined  in  34  CFR  part 
682,  nationally  recognized  accrediting 
agencies,  the  Secretary  of  Veterans 
Affairs.  State  postsecondar>-  review 
entities  designated  under  34  CFR  part 
667,  Slate  agencies  recognized  under  34 
CFR  part  603  for  the  approval  of  public 
postsecondary  vocational  education, 
and  State  agencies  that  legally  authorize 
institutions  and  branch  campuses  or 
other  locations  of  institutions  to  provide 
postsecondar>'  education,  have  the 
authority  to  share  with  each  other  anv 
information  pertaining  to  the 
institution's  eligibility  for  or 
participation  in  the  Title  IV,  HEA 
programs  or  any  information  on  fraud 
and  abuse: 

(18)  It  will  not  knowingly — 

(i)  Employ  in  a  capacity  that  involves 
the  administration  of  the  Title  [V,  HEA 
programs  or  the  receipt  of  funds  under 
those  programs,  an  individual  who  has 
been  convicted  of,  or  has  pled  noh 
contendere  or  guilty  to,  a  crime 
involving  the  acquisition,  use.  or  ' 
expenditure  of  Federal.  State,  or  local 
government  funds,  or  has  been 
administratively  or  judicially 
determined  to  have  committed  fraud  or 
any  other  material  violation  of  law 
involving  Federal.  State,  or  local 
government  funds; 

(ii)  Contract  with  an  institution  or 
third-party  servicer  that  has  been 
terminated  under  section  432  of  the 
HEA  for  a  reason  involving  the 
acquisition,  use,  or  expenditure  of 
Federal.  State,  or  local  government 
funds,  or  that  has  been  administratively 
or  judicially  determined  to  have 
co(nmitted  fraud  or  any  other  material 
violation  of  law  involving  Federal, 
State,  or  local  government  funds:  or 

(lii)  Contrad  with  or  employ  any 
individual,  agency,  or  organization  that 
has  been,  or  whose  officers  or 
employees  have  been — 

(A)  Convicted  of,  or  pled  nolo 
contendere  or  guilty  to,  a  crime 
involving  the  acquisition,  use,  or 
expenditure  of  Federal.  State,  or  local 
government  funds:  or 

(B)  Administratively  or  judicially 
determined  to  have  committed  fraud  or 
any  other  material  violation  of  law    - 
involving  Federal.  State,  or  local 
government  funds; 

(19)  It  will  complete,  in  a  timely 
manner  and  to  the  satisfaction  of  the 
Secretary,  surveys  conducted  as  a  part 
of  ihe  Integrated  Postsecondary 


Education  Data  System  (IPEDS)  or  any 
other  Federal  collection  effort,  as 
designated  by  the  Secretary,  regarding 
data  on  postsecondary  institutions; 

(20)  In  the  case  of  an  institution  that 
offers  athletically  related  student  aid,  it 
will  comply  with  the  provisions  of 
paragraph  (d)  of  this  section; 

(21)  It  will  not  impose  any  penalty, 
including,  but  not  limited  to,  the 
assessment  of  late  fees,  the  denial  of 
access  to  classes,  libraries,  or  other 
institutional  facilities,  or  the 
requirement  that  the  student  borrow 
additional  funds  for  which  interest  or 
other  charges  are  assessed,  on  any 
student  because  of  the  student's 
inability  to  meet  his  or  her  financial 
obligations  to  the  institution  as  a  result 
of  the  delayed  disbursement  of  the 
proceeds  of  a  Title  IV,  HEA  program 
loan  due  to  compliance  with  statutory 
and  regulatory  requirements  of  or 
applicable  to  the  Title  IV,  HEA 
programs,  or  delays  attributable  to  the 
institution; 

(22)  It  will  not  provide,  nor  contract 
with  any  entity  that  provides,  any 
commission,  bonus,  or  other  incentive 
payment  based  directly  or  indirectly  on 
success  in  securing  enrollments  or 
financial  aid  to  any  persons  or  entities 
engaged  in  any  student  recruiting  or 
admission  activities  or  in  making 
decisions  regarding  the  awarding  of 
student  financial  assistance,  except  that 
this  requirement  shall  not  apply  to  the 
recruitment  of  foreign  students  residing 
in  foreign  countries  who  are  not  eligible 
to  receive  Federal  student  assistance. 
This  provision  does  not  apply  to  the 
giving  of  token  gifts  to  students  or 
alumni  for  referring  students  for 
admission  to  the  institution  as  long  as: 
The  gift  is  not  in  the  form  of  money, 
check,  or  money  order;  no  more  than 
one  such  gift  is  given  to  any  student  or 
alumnus:  and  the  gift  has  a  value  of  not 
more  than  $25; 

(23)  It  will  meet  the  requirements 
established  pursuant  to  part  H  of  Title 
IV  of  the  HEA  by  the  Secretar>',  State 
postsecondary  review  entities 
designated  under  34  CFR  part  667.  and 
nationally  recognized  accrediting 
agencies; 

(24)  It  will  comply  with  the 
institutional  refund  policy  established 
in  §668.22; 

(25)  It  is  liable  for  all— 

(i)  Improperly  spent  or  unspent  funds 
received  under  the  Title  IV,  HEA 
programs,  including  any  funds 
administered  by  a  third-party  servicer; 
and 

(ii)  Refunds  that  the  institution  or  its 
servicer  may  be  required  to  make;  and 

(26)  If  the  stated  objectives  of  an 
educational  program  of  the  institution 


are  to  prepare  a  student  for  gainful 
emplojinent  in  a  recognized 
occupation,  the  institution  will — 

(i)  Demonstrate  a  reasonable 
relationship  between  the  length  of  the 
program  and  entry-  level  requirements 
for  the  recognized  occupation  for  which 
the  program  prepares  the  student.  The 
Secretary  considers  the  relationship  to 
be  reasonable  if  the  number  of  clock 
hours  provided  in  the  program  does  not 
exceed  by  more  than  50  percent  the 
minimum  number  of  clock  hours 
required  for  training  in  the  recognized 
occupation  for  which  the  program 
prepares  the  student,  as  established  by 
the  State  in  which  the  program  is 
offered,  if  the  State  has  established  such 
a  requirement,  or  as  established  by  any 
Federal  agency:  and 

(ii)  Estaolisfi  the  need  for  the  training 
for  thtf  student  to  obtain  employment  in 
the  recognized  occupation  for  which  the 
program  prepares  the  student. 

(c)  In  order  to  participate  in  any  Title 
IV,  HEA  program  (other  than  the  SSIG 
and  NEISP  programs),  the  institution 
mu.st  certify  that  it — 

(1)  Has  in  operation  a  drug  abuse 
prevention  program  that  the  institution 
has  determined  to  be  accessible  to  any 
officer,  employee,  or  student  at  the 
institution;  and 

(2)(i)  Has  established  a  campus 
security  policy  in  accordance  with 
section  485(0  of  the  HEA;  and 

(ii)  Has  complied  with  the  disclosure 
requi.-ements  of  §  668.47  as  required  by 
section  485(f)  of  the  HEA. 

(d)  In  order  to  participate  in  any  Title 
rv,  HEA  program  (other  than  the  SSIG 
and  NEISP  programs),  an  institution  that 
offers  athletically  related  student  aid 
must — 

(1)  Cause  an  annual  compilation, 
independently  audited  not  less  often 
than  every  3  years,  to  be  prepared 
within  6  months  after  the  end  of  the 
institution's  fiscal  year,  of — 

(i)  The  revenues  derived  by  the 
institution  from  the  institution's 
intercollegiate  athletics  activities, 
according  to  the  following  categories: 

(A)  Total  revenues. 

(B)  Revenues  from  football. 

(C)  Revenues  from  men's  basketball 

(D)  Revenues  from  women's 
basketball. 

(E)  Revenues  from  all  other  men's 
sports  combined. 

(F)  Revenues  from  all  other  women's 
sports  combined; 

(ii)  Expenses  made  by  the  institution 
for  the  institution's  intercollegiate 
athletics  activities,  according  to  the 
following  categories: 

(A)  Total  expenses. 

(B)  Expenses  attributable  to  football. 

(C)  Expenses  attributable  to  men's 
basketball. 
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(D)  Expenses  attributable  to  women's 
basketball. 

(E)  Expenses  attributable  to  all  other 
men's  sports  combined. 

(F)  Expenses  attributable  to  all  other 
women's  sports  combined;  and 

(iii)  The  total  revenues  and  operating 
expenses  of  the  institution;  and 

(2)  Make  the  compilation  and,  where 
allowable  by  State  law,  the  results  of  the 
audits  required  by  paragraph  {d)(l)  of 
this  section  available  for  inspection  by 
the  Secretary  and  the  public. 

(e)  For  the  purposes  of  paragraph  (d) 
of  this  section — 

(1)  Revenues  from  intercollegiate 
athletics  activities  allocable  to  a  sport 
shall  include  without  limitation  gate 
receipts,  broadcast  revenues  and  other 
conference  distributions,  appearance 
guarantees  and  options,  concessions, 
and  advertising; 

(2)  Revenues  such  as  student 
activities  fees,  alumni  contributions, 
and  investment  interest  income  that  are 
not  allocable  to  a  sport  shall  be  included 
in  the  calculation  of  total  revenues  only; 

(3)  Expenses  for  intercollegiate 
athletics  activities  allocable  to  a  sport 
shall  include  without  limitation  grants- 
in-aid,  salaries,  travel,  equipment,  and 
supplies;  and 

(4)  Expenses  such  as  general  and 
administrative  overhead  that  are  not 
allocable  to  a  sport  shall  be  included  in 
the  calculation  of  total  expenses  only. 

(0(1)  A  program  participation 
agreement  becomes  effective  on  the  date 
that  the  Secretary  signs  the  agreement. 

(2)  A  new  program  participation 
agreement  supersedes  any  prior  program 
participation  agreement  between  the 
Secretary  and  the  institution. 

(g)(1)  Except  as  provided  in 
paragraphs  (h)  and  (i)  of  this  section,  the 
Secretary  terminates  a  program 
participation  agreement  through  the 
proceedings  in  subpart  G  of  this  part. 

(2J  An  institution  may  terminate  a 
program  participation  agreement. 

(3)  If  the  Secretary  or  the  institution 
terminates  a  program  participation 
agreement  under  paragraph  (g)  of  this 
section,  the  Secretary  establistresTTie 
termination  date. 

(h)  An  institution's  program 
participation  agreement  automatically 
expires  on  the  date  that — 

(1)  The  institution  changes  ownership 
that  results  in  a  change  in  control  as 
determined  by  the  Secretary  under  34 
CFR  part  600;  or 

.    (2)  The  institution's  participation 
ends  under  the  provisions  of  §  668.26(a) 
(1),  (2).  (4),  or  (7). 

(i)  An  institution's  program 
participation  agreement  no  longer 
applies  to  or  covers  a  location  of  the 
institution  as  of  the  date  on  which  that 


locatijon  ceases  to  be  a  part  of  the 
participating  institution. 

(Authority:  20  U.S.C.  1085,  1088.  1091,  1092. 
1094,  ^099a-3, 1099c.  and  1141) 

12.iNewly  redesignated  §668.15  is 
revised  to  read  as  follows: 

§  668.1 5    Factors  of  financial  responsibility. 

(a)  General.  To  begin  and  to  continue 
to  participate  in  any  Title  IV,  HEA 
program,  an  institution  must 
demonstrate  to  the  Secretary  that  the 
instittition  is  financially  responsible 
unde^  the  requirements  established  in 
this  stKTtion. 

(b)  General  standards  of  financial 
respoipsibility.  In  general,  the  Secretary 
considers  an  institution  to  be  financially 
responsible  only  if  it — 

(1)  |s  providing  the  services  described 
in  its  pfficial  publications  and 
staterlients; 

(2)  ts  providing  the  administrative 
resources  necessary  to  comply  with  the 
requirements  of  this  subpart; 

(3)  is  meeting  all  of  its  financial 
obligations,  including  but  not  limited 
<o— 

(i)  Refunds  that  it  is  required  to  make; 
and    : 

(ii)  Repayments  to  the  Secretary  for 
liabilities  and  debts  incurred  in 
programs  administered  by  the  Secretary; 

(4)  Is  current  in  its  debt  payments. 
The  institution  is  not  considered  current 
in  itsjdebt  payments  if — 

(i)  The  institution  is  in  violation  of 
any  existing  loan  agreement  at  its  fiscal 
year  ejnd,  as  disclosed  in  a  note  to  its 
audited  financial  statement;  or 

(ii)  |he  institution  fails  to  make  a 
paymfent  in  accordance  with  existing 
debt  ( bligations  for  more  than  120  days, 
and  a  least  one  creditor  has  filed  suit 
to  reo  )ver  those  funds; 

{5)(  )  Maintains,  at  all  times,  a 
minimum  cash  reserve  for  the 
repayment  of  refunds  equal  to  at  least 
one  qiarter  of  the  total  dollar  amount  of 
refunds  paid  by  the  institution  in  the 
previ<  us  fiscal  year.  The  cash  reserve 
must  )e  maintained  in  a  cash  reserve 
fund,  consisting  of — 

(A)  i\  cash  deposit  in  a  federally 
insure  d  bank  account;  or 

(B)  J.S.  Treasury  securities  backed  by 
the  fu  I  faith  and  credit  of  the  United 
States! of  America,  having  an  original 
maturity  dale  of  three  months  or  less; 
and    ; 

(ii)  provides,  in  notes  to  its  audited 
financ^ial  statement,  information 
showihg  the  balance  maintained  in  the 
fund  fcr  the  institution's  two  most 
recently  completed  fiscal  years,  the 
institijtion's  refund  expenditures  for  it's 
previous  completed  fiscal  year,  and  any 
accrued  refunds  at  each  fiscal  year  end; 


(6)  Has  not  had,  as  part  of  the  audit 
report  for  the  institution's  most  recently 
completed  fiscal  year — 

(i)  A  statement  by  the  accountant 
expressing  substantial  doubt  about  the 
institution's  ability  to  continue  as  a 
going  concern;  or 

(ii)  A  disclaimed  or  adverse  opinion 
by  the  accountant; 

(7)  For  a  for-profit  institution — 
(i)(A)  Demonstrates  at  the  end  of  its 

latest  fiscal  year,  an  acid  test  ratio  of  at 
least  1:1.  For  purposes  of  this  section, 
the  acid  test  ratio  shall  be  calculated  by 
adding  cash  and  cash  equivalents  to 
current  accounts  receivable  and 
dividing  the  sum  by  total  current 
liabilities.  The  calculation  of  the  acid 
test  ratio  shall  exclude  all  unsecured  or 
uncollateralized  related  party 
receivables.  Should  application  of 
paragraph  (b)(5)  of  this  section  cause  a 
portion  of  the  institution's  cash  reserves 
to  be  classified  as  a  noncurrent  asset,    \ 
those  cash  reserves  may  be  included  ini 
cash  equivalents  in  calculating  the 
institution's  acid  test  ratio; 

(B)  Has  not  had  operating  losses  over 
both  of  its  2  latest  fiscal  years  that  result 
in  a  decrease  in  tangible  net  worth  in 
excess  of  10  percent  of  the  institution's 
tangible  net  worth  at  the  beginning  of 
the  first  year  of  the  2-year  period.  The 
Secretary  may  calculate  any  operating 
loss  for  an  institution  by  excluding  from 
net  income:  extraordinary  gains  or 
losses;  income  or  losses  from 
discontinued  operations;  prior  period 
adjustment;  and,  the  cumulative  effect 
of  changes  in  accounting  principle.  For 
purposes  of  this  section,  the  calculation 
of  tangible  net  worth  shall  exclude  all 
assets  defined  as  intangible  in 
accordance  with  generally  accepted 
accounting  principles;  and 

(C)  Had,  for  its  latest  fiscal  year,  a 
positive  tangible  net  worth.  In  applying 
this  standard,  a  positive  tangible  net 
worth  occurs  when  the  institution's 
tangible  assets  exceed  its  liabilities.  The 
calculation  of  tangible  net  worth  shall 
exclude  all  assets  classified  as 
intangible  in  accordance  with  generally 
accepted  accounting  principles;  or 

(ii)  Demonstrates  to  the  satisfaction  of 
the  Secretary  that  it  has  currently  issued 
and  outstanding  debt  obligations  that 
are  (without  insurance,  guarantee,  or 
credit  enhancement)  listed  at  or  above 
the  second  highest  rating  level  of  credit 
qual'ty  given  by  a  nationally  recognized 
statistical  rating  organization; 
(8>Fora  nonprofit  institution— 
(i)(A)  Prepares  a  classified  statement 
of  financial  position  in  accordance  with 
generally  accepted  accounting 
principles  or  provides  the  required 
information  in  notes  to  the  audited 
financial  ^t^fements; 
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(B)  Demonstrates  at  the  end  of  its 
latest  fiscal  year,  an  acid  test  ratio  of  at 
least  1:1.  The  acid  test  ratio  shall  be 
calculated  by  adding  cash  and  cash 
equivalents  to  current  accounts 
receivable  and  dividing  the  sum  by  total 
current  liabilities.  The  calculation  of  the 
acid  test  ratio  shall  exclude  all 
unsecured  or  uncollateralized  related 
party  receivables.  Should  application  of 
paragraph  (b)(5)  of  this  section  cause  a 
portion  of  the  institution's  r^sh  reserves 
to  be  cla.ssified  as  a  non-current  asset, 
those  cash  reserves  may  be  included  in 
cash  equivalents  in  calculating  the 
institution's  acid  test  ratio; 

(C)(1)  Has.  at  the  end  of  its  latest  fiscal 
year,  a  positive  unrestricted  current 
fund  balance  or  positive  unrestricted  net 
assets.  In  calculating  the  unrestricted 
current  fund  balance  or  the  unrestricted 
net  assets  for  an  institution,  the 
Secretary  may  include  funds  that  are 
temporarily  restricted  in  use  by  the 
institution's  governing  body  that  can  be 
transferred  to  the  current  unrestricted 
fund  or  added  to  net  unrestricted  assets 
at  the  discretion  of  the  governing  body: 
or 

(2)  Has  not  had.  an  excess  of  current 
fund  expenditures  over  current  fund 
n^venues  over  both  of  its  2  latest  fiscal 
years  that  results  in  a  decrease 
exceeding  10  percent  in  either  the 
unrestricted  current  fund  balance  or  the 
unrestricted  net  assets  at  the  beginning 
of  the  first  year  of  the  2-year  period.  The 
Secretary  may  exclude  from  net  changes 
in  fund  balances  for  the  operating  loss 
calculation:  Extraordinary  gains  or 
losses;  income  or  losses  from 
dis<;ontinued  operations;  prior  period 
adjustment;  and  the  cumulative  effect  of 
changes  in  accounting  principle.  In 
calculating  the  institution's  unrestricted 
current  fund  balance  or  the  unrestricted 
net  assets,  the  Secretary  may  include 
funds  that  are  temporarily  restricted  in 
usR  by  the  in.stitution's  governing  body 
that  can  be  transferred  to  the  current 
unrestricted  hmd  or  added  to  net 
unrestricted  assets  at  the  discretion  of 
the  governing  body;  or 

(ii)  Demonstrates  to  the  satisfaction  of 
the  Secretary  that  it  has  currently  issued 
and  outstanding  debt  obligations  which 
are  (without  insurance,  guarantee,  or 
credit  enhancement)  listed  at  or  above 
the  second  highest  rating  level  of  credit 
quality  given  by  a  nationally  recognized 
statistical  rating  organization. 

(9)  For  a  public  institution — 

(i)  Has  its  liabilitjes  backed  by  the  full 
faith  and  credit  of  a  State,  or  by  an 
equivalent  governmental  entity; 

(ii)  Has  a  positive  current  unrestricted 
fund  balance  if  reporting  under  the 
Single  Audit  Act; 


(iii)  Has  a  positive  unrestricted 
current  fund  in  the  State's  Higher 
Education  Fund,  as  presented  in  the 
general  purpose  financial  statements; 

(iv)  Submits  to  the  Secretary,  a 
statement  from  the  State  Auditor 
General  that  the  institution  has,  during 
the  past  year,  met  all  of  its  financial 
obligations,  and  that  the  institution 
continues  to  have  sufficient  resources  to 
meet  all  of  its  financial  obligations;  or 

(v)  Demonstrates  to  the  satisfaction  of 
the  Secretary  that  it  has  currently  issued 
and  outstanding  debt  obligations  which 
are  (without  insurance,  guarantee,  or 
credit  enhancement)  listed  at  or  above 
the  second  highest  rating  level  of  credit 
quality  given  by  a  nationally  recognized 
statistical  rating  organization. 

(c)  Past  performance  of  an  institution 
or  persons  affiliated  with  an  institution. 
An  institution  is  not  financially 
responsible  if — 

(1)  A  person  who  exercises  substantial 
control  over  the  institution  or  any 
member  or  members  of  the  person's 
family  alone  or  together — 

(i)(A)  Exerci.ses  or  exercised 
substantial  control  over  another 
institution  or  a  third-party  servicer  that 
owes  a  liability  for  a  violation  of  a  Title 
IV.  HEA  program  requirement;  or 

(B)  Owes  a  liabiUty  for  a  violation  of 
a  Title  IV,  HEA  program  requirement; 
and 

(ii)  That  person,  family  member, 
institution,  or  servicer  is  not  making 
payments  in  accordance  with  an 
agreement  to  repay  that  liability;  or 

(2)  The  institution  has — 

(i)  Been  limited,  suspended, 
terminated,  or  entered  into  a  settlement 
agreement  to  resolve  a  limitation, 
suspension,  or  termination  action 
initiated  by  the  Secretary  or  a  guaranty 
agency  (as  defined  in  34  CFR  part  682) 
within  the  preceding  five  years; 

(ii)Had— 

(A)  An  audit  finding,  during.its  two 
most  recent  audits  of  its  conduci  of  the 
Title  IV,  HEL\  programs,  that  resulted  in 
the  institution's  being  required  to  repay 
an  amount  greater  than  five  percent  of 
the  funds  that  the  institution  received 
under  the  Title  IV,  HEA  programs  for 
any  award  year  covered  by  the  audit;  or 

(B)  a  program  review  finding,  during 
its  two  most  recent  program  reviews,  of 
its  conduct  of  the  Title  IV,  HEA 
programs  that  resulted  in  the 
institution's  being  required  to  repay  an 
amount  greater  than  five  percent  of  the 
funds  that  the  institution  received  under 
the  Title  IV,  HEA  programs  for  any 
award  year  covered  by  the  program 
review; 

(iii)  Been  cited  during  the  preceding 
five  years  for  failure  to  submit 
acceptable  audit  ngports  required  under 


this  part  or  individual  Title  IV,  HEA 
program  regulations  in  a  timely  fashion; 
or 

(iv)  Failed  to  resolve  satisfactorily  any 
compliance  problems  identified  in 
program  review  or  audit  reports  based 
upon  a  final  decision  of  the  Secretary 
issued  pursuant  to  subpart  G  or  subpart 
H  of  this  part. 

(d)  Exceptions  to  the  general 
standards  of  financial  responsibility.  (1) 
An  institution  is  not  required  to  meet 
the  standard  in  paragraph  Cb)(5)  of  this 
section  if  the  Secretary  determines  that 
the  institution — 

(i)  Is  located  in,  and  is  legally 
authorized  to  operate  within,  a  State 
that  has  a  tuition  recovery  fund  that  is 
acceptable  to  the  Secretary  and  ensures 
that  the  institution  is  able  to  pay  all 
required  refunds;  and 
1    fill  rnntributesjgjhat^ tuition 
recovery  fund. 

(2)  The  Secretary  considers  an  

institution  to  be  financially  responsible, 
even  if  the  institution  is  not  otherwise 
financially  responsible  under 
paragraphs  (b)(1)  through  (4)  and  (b)(6) 
through  (9)  of  this  section,  if  the 
institution — 

(i)  Submits  to  the  Secretary  an 
irrevocable  letter  of  credit  that  is 
acceptable  and  payable  to  the  Secretary 
equal  to  not  less  than  one-half  of  the 
Title  IV,  HEA  program  funds  received 
by  the  institution  during  the  last 
complete  award  year  for  which  figures 
are  available;  or 

(ii)  Establishes  to  the  satisfaction  of 
the  5>ecretary,  with  the  support  of  a 
financial  statement  submitted  in 
accordance  with  paragraph  (e)  of  this 
section,  that  the'institution  has 
sufficient  resources  to  ensure  against  its 
precipitous  closure,  including  the 
abi  iity  to  meet  all  of  its  financial 
obligations  (including  refunds  of 
in.'ititutional  charges  and  repayments  to 
the  Secretary  for  liabilities  and  debts 
incurred  in  programs  administered  by 
the  Secretary).  "The  Secretary  considers 
the  institution  to  have  sufficient 
resources  to  ensure  against  precipitous 
closure  only  if — 

(A)  The  institution  formerly 
demonstrated  financial  responsibility 
under  the  standards  of  financial 
responsibility  in  its  preceding  audited 
financial  statement  (or,  if  no  prior 
audited  financial  statement  was 
requested  by  the  Secretary, 
demonstrates  in  conjunction  with  its 
current  audit  that  it  would  have 
satisfied  this  requirement),  and  that  its 
most  recent  audited  financial  statement 
indicates  that — 

(I)  All  taxes  owed  by  the  institution 
are  current; 
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[2)  The  institution's  net  income,  or  a 
change  in  total  net  assets,  before 
extraordinary  items  and  discontinued 
operations,  has  not  decreased  by  more 
than  10  percent  from  the  prior  fiscal 
year,  unless  the  institution  demonstrates 
that  the  decreased  net  income  shown  on 
the  current  financial  statement  is  a 
result  of  downsizing  pursuant  to  a 
management-approved  business  plan; 

(J)  Loans  and  other  advances  to 
related  parties  have  not  increased  from 
the  prior  fiscal  year  unless  such 
increases  were  secured  and 
collateralized,  and  do  not  exceed  10 
percent  of  the  prior  fiscal  year's  working 
capital  of  the  institution; 

[4]  The  equity  of  a  for-profit 
institution,  or  the  total  net  assets  of  a 
non-profit  institution,  have  not 
decreased  by  more  than  10  percent  of 
the  prior  year's  total  equity; 

(5)  Compensation  for  owners  or  other 
related  parties  (including  bonuses, 
fringe  benefits,  employee  stock  option 
allowances.' 401k  contributions, 
deferred  compensation  allowances)  has 
not  increased  from  the  prior  year  at  a 
rate  higher  than  for  aif  other  employees; 

(6)  The  institution  has  not  materially 
leveraged  its  assets  or  income  by 
becoming  a  guarantor  on  any  new  loan 
or  obligation  on  behalf  of  any  related 
party; 

(7)  All  obligations  owed  to  the 
institution  by  related  parties  are  current, 
and  that  the  institution  has  demanded 
and  is  receiving  payment  of  all  funds 
owed  from  related  parties  that  are 
payable  upon  demand.  For  purposes  of 
this  section,  a  person  does  not  become 

a  related  party  by  attending  an 
institution  as  a  student; 

(B)  There  have  been  no  material 
findings  in  the  institution's  latest 
compliance  audit  of  its  administration 
of  the  Title  IV  HEA  programs;  and 

(C)  There  are  no  pending 
administrative  or  legal  actions  being 
taken  against  the  institution  by  the 
Secretary,  any  other  Federal  agency,  the 
institution's  nationally  recognized 
accrediting  agency,  or  any  State  entity. 

(3)  An  institutiodlis  not  required  to 
meet  the  acid  test  ratio  in  paragraph 
(b)(7){i)(A)  or  (b)(8r(i)(B)  of  this  section 
if  the  institution  is  an  institution  that 
provides  a  2-year  or  4-year  educational 
program  for  which  the  institution 
awards  an  associate  or  baccalaureate 
degree  that  demonstrates  to  the 
satisfaction  of  the  Secretary  that— 

(i)  There  is  no  reasonable  doubt  as  to 
its  continued  solvency  and  ability  to 
deliver  quality  educational  services; 

(ii)  It  is  current  in  its  payment  of  all 
current  liabilities,  including  student 
refunds,  repayments  to  the  Secretary. 


payr«  11,  and  payment  of  trade  creditors 
and  \  Mthholding  taxes;  and 

(iii  It  has  substantial  equity  in 
instil  jtion-occupied  facilities,  the 
acqu  sition  of  which  was  the  direct 
caus(  of  its  failure  to  meet  the  acid  test 
ratio  requirement. 

(4)  The  Secretary  may  determine  an 
institution  to  be  financially  responsible 
even  if  the  institution  is  not  otherwise 
finan  :ially  responsible  under  paragraph 
(c)(li  of  this  section  if — 

(i)  rhe  institution  notifies  the 
Secr^ary.  in  accordance  with  34  CFR 
600.3(0,  that  the  person  referenced  in 
paragraph  (c)(1)  of  this  section  exercis, 
substintial  control  over  the  institution; 
and 

(ii)  A)  The  person  repaid  to  the 
Secretary  a  portion  of  the  applicable 
liability,  and  the  portion  repaid  equals 
or  exceeds  the  greater  of — 

(J)  [The  total  percentage  of  the 
ownership  interest  held  in  the 
institution  or  third-party  servicer  that 
owesjthe  liability  by  that  person  or  any 
member  or  members  of  that  person's 
family,  either  alone  or  in  combination 
with  one  another; 

(2)trhe  total  percentage  of  the 
ownek-ship  interest  held  in  the 
instit  ition  or  servicer  that  owes  the 
liabil  ty  that  the  person  or  any  member 
or  members  of  the  person's  family, 
eithei  alone  or  In  combination  with  one 
anotl  er,  represents  or  represented  under 
a  voti  ng  trust,  power  of  attorney,  proxy, 
or  sir  lilar  agreement;  or 

[3]  Twenty-five  percent,  if  the  person 
or  any  member  of  the  person's  family  is 
or  wa  5  a  member  of  the  board  of 
directors,  chief  executive  officer,  or 
other  executive  officer  of  the  institution 
or  servicer  that  owes  the  liability,  or  of 
an  en  ity  holding  at  least  a  2.5  percent 
owne-ship  interest  in  the  iytitution 
that  c  wes  the  liability; 

(B)  The  applicable  liability  described 
in  paragraph  (c)(1)  of  this  section  is 
currp  itly  being  repaid  in  accordance 
with  i  1  written  agreement  with  the 
Secre  ary;  or 

(C)  The  institution  demonstrates 
why-f- 

(7)  jrhe  person  who  exercises 
substantial  control  over  the  institution 
shoulb  nevertheless  be  considered  to 
lack  that  control;  or 

(2)  fl"he  person  who  exercises 
substintial  control  over  the  institution 
and  ekch  member  of  that  person's  family 
nevertheless  does  not  or  did  not 
exercise  substantial  control  over  the 
institntion  or  servicer  that  owes  the 
liability. 

(e)  pocumentation  of  financial 
resp(^sibility.  (1)  The  Secretary 
detentiines  whether  an  institution  is 
finantially  responsible  under  this 


section  by  evaluating  documents 
submitted  by  the  institution  and 
information  obtained  from  other 
sources,  including  outside  sources  of 
credit  information.  To  enable  the 
Secretary  to  make  this  determination, 
the  insU4«tion  shall  submit  to  the 
Secretary  for  its  two  latest  complete 
fiscal  yfears,  a  set  of  financial  statements 
of  thejinstitution,  prepared  on  an 
3l  basis  in  accordance  with 
generally  accepted  accounting 
principles  and  audited  by  an 
independent  certified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards.  The  Secretary  may 
i^e  institution  to  submit  or 
liable,  the 
accounfiant's  worTTpapers.  If  an 

I  submits  audited  consolidated 
^aru;i<il  statements  of  its  parent 
corporation  for  the  Secretary  to  use  in 
determining  the  institution's  level  of 
financial  responsibility,  the 
consolidated  financial  statements  must 
be  supplemented  with  consolidating 
schedules  showing  the  consolidation  of 
each  of  the  parent  corporation's 
subsidiaries  and  divisions  (each 
separate  institution  participating  in  the 
Title  IV,  HEA  programs  must  be  shown 
separately),  intercompany  eliminating 
entries,  and  derived  consolidated  totals. 
The  Secretary  may  also  require  the 
institution  to  submit  additional 
substantiv^nformation. 

(2)  An  institution  shall  submit  the 
documents  required  in  paragraph  (e)(1) 
of  this  section  annually  within  four 
months  after  the  end  of  the  institution's 
fiscal  year,  unless  the  Secretary  requests 
a  more  frequent  submission.  Upon  a 
showing  of  good  cause,  the  Secretary 
may  grant  a  filing  extension  to  an 
institution. 

(3)  The  Secretary  considers  the  audit 
submission  requirement  of  this  se<:tioii 
to  be  satisfied  by  an  audit  conducted  in 
accordance  with — 

(i)  The  Single  Audit  Act  (Chapter  T'S 
of  title  31,  United  States  Code);  or 

(ii)  Office  of  Management  and  Budget 
Circular  A-133,  "Audits  of  Institutions 
of  Higher  Education  and  Other 
Nonprofit  Organizations.  " 

(0  Definitions  and  terms.  For  the 
purposes  of  this  section — 

■(l)(i)  An  "ownership  interest"  is  a 
share  of  the  legal  or  beneficial 
ownership  or  control  of,  or  a  right  to 
share  in  the  proceeds  of  the  operation 
of,  an  institution,  institution's  parent 
corporation,  a  third-party  servicer,  or  a 
third-party  servicer's  pSrent 
corporation. 

(ii)  The  term  "ownership  interest" 
includes,  but  is  not  limited  to— 

(A)  An  interest  as  tenant  in  common, 
joint  tenant,  or  tenant  by  the  entireties: 
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(B)  A  partnership;  and 

(C)  An  interest  in  a  trust. 

(iii)  The  term  "ownership  interest" 
does  not  include  any  share  of  the 
ownership  or  control  of,  or  any  right  to 
share  in  the  proceeds  of  the  operation 
of —  1 

(A)  A  mutual  fund  that  is  regularly 
and  publicly  traded: 

(B)  An  institutional  investor;  or 

(C)  A  profit-sharing  plap.  provided 
that  all  employees  are  covered  by  the 
plan; 

(2)  The  Sectary  generally  considers 
a  person  to  exercise  substantial  control 
over  an  institution  or  third-party 
servicer,  if  the  person — 

(i)  Directly  or  indirectly  holds  at  least 
a  25  percent  ownership  interest  in  the 
institution  or  ser\'icer; 

(ii)  Holds,  together  wfth  other 
members  of  his  or  her  family,  at  least  a 
25  percent  ownership  interest  in  the 
institution  or  servicer: 

(iii)  Represents,  either  alone  or 
togellier  with  other  persons,  under  a 
voting  trust,  power  of  attorney,  proxy,  or 
similar  agreement  one  or  more  persons 
who  hold,  either  individually  or  in 
combination  with  the  other  persons 
represented  or  the  person  representing 
them,  at  least  a  25  percent  ownership  in 
the  institution  or  servicer;  or 

(iv)  Is  a  member  of  the  board  of 
directors,  the  chief  executive  officer,  or 
other  executive  officer  of — 

(A)  The  institution  or  servicer;  or 

(B)  An  entity  that  holds  at  least  a  25 
percent  ownership  interest  in  the 
institution  or  servicer:  and 

(3)  The  Secretary  considers  a  member 
of  a  person's  family  to  be  a  parent, 
sibling,  spouse,  child,  spouse's  parent  or 
sibling,  or  sibling's  or  child's  spouse. 

(Authority.  20  U.S.C.  1094  and  1099c  and 
Section  4  of  Pub.  L.  95-452.  92  Stat.  1101- 
1109) 

13.  Newly  redesignated  §668.16  is 
revised  to  read  as  follows: 

§  668.16    Standards  of  administrative 
capability. 

To  begin  and  to  continue  to 
participate  in  any  Title  IV.  HEA 
program,  an  institution  shall 
demonstrate  to  the  Secretary  that  the 
institution  is  capable  of  adequately 
administering  that  program  under  each 
of  the  standards  established  in  this 
section.  The  Secretary  considers  an 
institution  to  have  that  administrative 
capability  if  the  institution — 

(a)  Administers  the  Title  IV.  HEA 
programs  in  accordance  with  all 
statutory  provisions  of  or  applicable  to 
Title  IV  of  the  HEA.  all  applicable 
regulatory  provisions  prescribed  under 
that  statutory  authority,  and  all 


applicable  special  arrangements, 
agreements,  and  limitations  entered  into 
under  the  authority  of  statutes 
applicable  to  Title  IV  of  the  HEA; 

(b)(1)  Designates  a  capable  individual 
to  be  responsible  for  ac^ninistering  all 
the  Title  IV.  HEA  programs  in  which  it 
participates  and  for  coordinating  those 
programs  with  the  institution's  other 
Federal  and  non-Federal  programs  of 
student  financial  assistance.  The 
Secretary  considers  an  individual  to  be 
"capable"  under  this  paragraph  if  the 
individual  is  certified  by  the  State  in 
which  the  institution  is  located,  if  the 
State  requires  certification  of  financial 
aid  administrators.  The  Secretary  may 
consider  other  factors  in  determining 
whether  an  individual  is  capable, 
including,  but  not  limited  to,  the 
individual's  successful  completion  of 
Title  IV.  HEA  program  training  provided 
or  approved  by  the  Secretary,  and 
previous  experience  and  documented 
success  in  administering  the  Title  IV. 
HEA  programs  properly; 

(2)  Uses  an  adequate  number  of 
qualified  persons  to  administer  the  Title 
IV.  HEA  programs  in  which  the 
institution  participates.  The  Secretary 
considers  the  following  factors  to 
determine  whether  an  institution  uses 
an  adequate  number  of  qualified 
persons — 

(i)  The  number  and  types  of  programs 
in  which  the  institution  participates: 

(ii)  The  number  of  applications 
evaluated: 

(iii)  The  number  of  students  who 
receive  any  student  financial  assistance 
at  the  institution  and  the  amount  of 
funds'administered; 

(iv)  The  financial  aid  delivery  system 
used  by  the  institution; 

(v)  The  degree  of  office  automation 
used  by  the  institution  in  the  | 
administration  of  the  Title  IV.  HEA 
programs; 

(vi)  The  number  and  distribution  of 
financial  aid  staff;  and 

(vii)  The  use  of  third-party  servicers 
to  aid  in  the  administration  of  the  Title 
IV.  HEA  programs; 

(3)  Communicates  to  the  individual 
designated  to  be  responsible  for 
administering  Title  IV,  HEA  programs, 
all  the  inforrrrtflion  received  by  any 
institutional  office  that  bears  on  a  "" 
student's  eligibility  for  Title  IV,  HEA 
program  assistance;  and 

(4)  Has  written  procedures  for  or 
written  information  indicating  the 
responsibilities  of  the  various  offices 
with  respect  to  the  approval, 
disbursement,  and  delivery  of  Title  IV. 
HEA  program  assistance  and  the 
preparation  and  submission  of  reports  to 
the  Secretary; 


(c)(1)  Administers  Title  IV,  HEA 
programs  with  adequate  checks  and 
balances  in  its  system  of  internal 
controls;  and 

(2)  Divides  the  functions  of 
authorizing  payinents  and  disbursing  or 
delivering  funds  so  that  no  office  has 
responsibility  for  both  functions  with 
respect  to  any  particular  student  aided 
under  the  programs.  For  example,  the 
functions  of  authorizing  payments  and 
disbursing  or  delivering  funds  must  be 
divided  so  that  for  any  particular 
student  aided  under  the  programs,  the 
two  functions  are  carried  out  by  at  least 
two  organizationally  independent 
individuals  who  are  not  members  of  the 
same  family,  as  defined  in  §  668.15.  or 
who  do  not  together  exercise  substantial 
control,  as  defined  in  §  668.15.  over  the 
institution; 

(d)  Establishes  and  maintains  records 
required  under  this  part  and  the 
individual  Title  IV.  HEA  program 
regulations; 

(e)  Establishes,  publishes,  and  applies 
reasonable  standards  for  measuring 
whether  an  otherwise  eligible  student  is 
maintaining  satisfactory  progress  in  his 
orvher  educational  program.  The 
Secretary  considers  an  institution's 
standards  to  be  reasonable  if  the 
standards — 

(1)  Conform  with  the  standards  of 
satisfactory  progress  of  the  nationally 
recognized  accrediting  agency  that 
accredits  or  preaccre4its  the  institution, 
if  the  institution  is  accredited  or 
preaccredited,  and  if  the  agency  has 
those  standards; 

(2)  For  a  student  enrolled  in  an 
eligible  program  who  is  to  receive 
assistance  under  a  Title  IV.  HEA 
program,  are  the  same  as  or  stricter  than 
the  institution's  standards  for  a  student 
enrolled  in  the  same  educational 
program  who  is  not  receiving  assistance 
under  a  Title  IV.  HEA  program; 

(3)  Include  the  following  elements: 
(i)  Grades,  work  projects  completed. 

or  comparable  factors  that  are 
measurable  against  a  norm. 

(ii)  A  maximum  time  frame  in  which 
a  student  must  complete  his  or  her      ' 
educational  program.  The  time  frame 
must  be — 

(A)  Ba.sed  on  the  student's  enrollment 
status; 

(B)  For  an  undergraduate  program,  no 
longer  than  150  percent  of  the  published 
length  of  the  educational  program  for  a 
ful^ime  student;  and 

/fc)  Divided  into  increments  of  equal 
size,  not  to  exceed  the  lesser  of  one 
academic  year  or  one-half  'he  published 
length  of  the  educational  program. 

(iii)  A  schedule  establisned  by  the 
institution  designating  the  minimum 
percentage  or  amount  of  work  that  a 
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student  must  successfully  complete  at 
the  end  of  each  incremenUo  complete 
his  or  her  educational  program  within 
the  maximum  time  frame. 

(iv)  A  determination  at  the  end  of 
each  increment  by  the  institution 
whether  the  student  has  successfully 
completed  the  appropriate  percentage  or 
amount  of  work  according  to  the 
established  schedule. 

(v)  Consistent  application  of 
standards  to  all  students  within 
categories  of  students,  e.g.,  full-time, 
part-time,  undergraduate,  and  graduate 
students,  and  educational  programs 
established  by  the  institution. 

(vi)  Specific  policies  defining  the 
effecl  of  course  incompletes, 
withdrawals,  repetitions,  and  noncredit 
remedial  courses  on  satisfactory 
progress. 

(vii)  Specific  procedures  under  which 
a  student  may  appeal  a  determination 
that  the  student  is  not  making 
.satisfactory  progress. 

(viii)  Specific  procedures  for 
reinstatement  of  aid;  and 

(4)  Meet  or  exceed  the  requirements  of 
§  668.7(c); 

(f)  Develops  and  applies  an  adequate 
system  to  identify  and  resolve 
discrepancies  in  the  information  that 
the  institution  receives  from  different 
sources  with  respect  to  a  student's 
application  for  financial  aid  under  Title 
IV,  HEA  programs.  In  determining 
whether  the  institution's  system  is 
adequate,  the  Secretary  considers 
whether  the  institution  obtains  and 
reviews — 

(1)  All  student  aid  applications,  need 
analysis  documents.  Statements  of 
Educational  Purpose,  Statements  of 
Registration  Status,  and  eligibility 
notification  documents  presented  by  or 
on  behalf  of  each  applicant; 

(2)  Any  documents,  including  any 
copies  of  State  and  Federal  income  tax 
returns,  that  are  normally  collected  by 
the  institution  to  verify  information 
received  from  the  student  or  other 
sources;  and 

(3)  Any  other  information  normally 
available  to  the  institution  regarding  a 
student's  citizenship,  previous 
edacaUonal  experience,  documentation 
of  the  shident's  social  security  number, 
or  other  factors  relating  to  the  student's 
eligibility  for  funds  underthe  Title  IV, 
ilEA  programs; 

(g)  Refers  to  the  Office  of  Inspector 
General  of  the  Department  of  Edy<.ation 
for  investigation — 

(1)  After  conducting  the  review  of  an 
/ipplication  provided  for  under 
paragraph  (f)  of  this  section,  any 
cifedible^information  indicating  that  an 
ap>licant  for  Title  IV,  HEA  program 
assistance  may  have  engaged  in  fraud  or 


othei|  criminal  misconduct  in 
connbction  with  his  or  her  application. 
The  type  of  information  that  an 
institution  must  refer  is  that  which  is 
relev  mt  to  the  eligibility  of  the 
applicant  for  Title  IV,  HEA  program 
assisi  ance,  or  the  amount  of  the 
assisi  ance.  Examples  of  this  type  of 
infor  nation  are^ 

(i)  ='alse  claims  of  independent 
studc  nt  status; 

(ii)  False  claims  of  citizenship; 

(iii  Use  of  false  identities; 

(i  V  Forgery  of  signatures  or 
certif  cations;  and 

(v)  False  statements  of  income;  and 

(2)  Any  credible  information 
indie  King  that  any  employee,  third- 
party  servicer,  or  other  agent  of  the 
institution  that  acts  in  a  capacity  that 
invol  /es  the  administration  of  the  Title 
rv,  H  ilA  programs,  or  the  receipt  of 
fundi  under  those  programs,  may  have 
engaj  ed  in  fraud,  misrepresentation, 
conv  rsion  or  breacii  of  fiduciary 
respa  risibility,  or  other  illegal  condud 
invol  zing  the  Title  IV,  HEA  programs. 
The  t  ^pe  of  information  that  an 
Instit  Jtion  must  refer  is  that  which  is 
reievi  nt  to  the  eligibility  and  funding  of 
the  ir  stitution  and  its  students  through 
the  T  tie  IV.  HEA  programs; 

(h)  ^^rovides  adequate  financial  aid 
couni  eling  to  eligible  students  who 
apply  for  Title  IV,  HEA  program 
assist  mce.  In  determining  whether  an 
instit  ition  provides  adequate 
coun:  eling,  the  Secretary  considers 
wheti  ler  its  counseling  includes 
infori  lation  regarding — 

(1)  "he  source  and  amount  of  t:ach 
type  <  f  aid  offered; 

(2)  The  method  by  which  aid  is 
deten  lined  and  disbursed,  deliver*?d.  or 
appli(  d  to  a  student's  account;  and 

(3)  The  rights  and  responsibilities  of 
the  St  ident  with  respect  to  enrollment 
at  the  institution  and  receipt  of  financial 
aid.  T  lis  information  includes  the 
instit  Ition '.s  refund  policy,  its  standards 
of  sat  sfactory  progress,  and  other 
condi  ions  that  may  alter  the  student's 
aid  m  ckage; 

(i)  I  as  provided  all  program  and 
fiscal  reports  and  financial  statements 
requii  ed  for  compliance  with  the 
provi  ions  of  this  part  and  the 
indiv  dual  program  regulations  in  a 
time);  manner, 

(j)  J  hows  no  evidence  of  signifirant 
probi(  nis  that  affect,  as  determined  by 
the  S«  cretary,  the  institution's  ability  to 
admir  ister  a  Title  IV,  HEA  program  and 
that  a  e  identified  in — 

(1)  Reviews  of  the  institution 
condi  cled  by  the  Secretary,  the 
Depar  ment  of  Education's  Office  of 
Inspe<  tor  General,  nationally  recognized 
ar,cre<|iting  agencies,  guaranty  agencies 


as  defined  in  34  CFR  part  682,  State 
postsecondary  review  entities 
designated  under  34  CFR  part  667.  the 
State  agency  or  official  by  whose 
authosity  the  institution  is  legally 
authorized  to  provide  postsecondary 
education,  or  any  other  law  enfon:emenl 
agency;  or 

(2)  Any  findings  made  in  any 
criminal,  civil,  or  administrative 
proceeding; 

(k)  Is  not,  and  does  not  have  any 
principal  or  affiliate  of  the  institution 
(as  those  terms  are  defined  in  34  CFR 
part  85)  that  is— 

(1)  Debarred  or  suspended  under 
Executive  Order  (E.O.)  12549  (3  CFR,       ' 
1986  Comp.,  p.  189)  or  the  Federal 
Acquisition  Regulations  (FAR).  4B  CFR 
part  9,  subpart  9.4;  or 

(2)  Engaging  in  any  activity  that  is  a 
cause  under  34  CFR  85.305  or  85.405  for 
debarment  or  suspension  under  E.O. 
12549  (3  CFR,  1986  Comp.,  p.  189)  or 
the  FAR,  48  CFR  part  9,  subpart  9  4; 

(!)  Does  not  have  more  than  33 
percent  of  its  undergraduate  regular 
students  withdraw  from  the  institution 
during  the  period  specified  in  paragraph 
(l)(l)  of  this  section.  The  institution 
must  calculate  this  withdrawal  rate 
according  to  the  following  procedure; 

(l)(i)  For  an  institution  at  which  the 
majority  of  regular  students  begin  and 
end  the  academic  year  on  the  same  dafp. 
the  institution  must  calculate  the  rate 
for  that  academic  year. 

(ii)  For  an  institution  at  which  the 
majority  of  regular  students  do  not  begin 
and  end  the  academic  year  on  the  same 
date,  the  institution  must  calculate  the 
rate  for  any  feight-month  period. 

(2)  The  institution  must  count  all 
regular  students  who  are  enrolled  on  the 
first  day  of  classes  of  the  period 
specified  in  paragraph  i\)(i)  of  this 
section,  except  those  students  who. 
during  that  period —       ' 

(i)  Withdrew  from,  dropped  out  of,  or 
were  expelled  from  the  institution;  and 

(ii)  Were  entitled  to  and  actually 
received  in  a  timely  manner,  in 
accordance  with  §668.22(i)(2),  a  refund 
of  100  percent  of  their  tuition  and  fees 
(less  any  permitted  administrative  fee) 
under  the  institution's  refund  policy; 

(m)(l)  Has  a  cohort  default  rate — 

(i)  As  defined  in 4668.17,  on  loans 
made  under  the  Federal  Stafford  Loan 
and  Federal  SLS  programs  to  students 
for  attendance  at  that  institution  of  less 
than  25  percent  for  each  of  the  three 
most  recent  fiscal  years  for  which  the 
Secretary  has  determined  the 
institution's  rate;  and 

(ii)  As  defined  in  34  CFR ,674. 5,  on 
loans  made  under  the  Federal  Perkins 
Loan  Program  to  students  for  attendance 
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at  that  institution  that  does  not  exceed 
15  percent; 

(2)(i)  Except  that,  if  the  Secretary 
determines  that  the  institution  is  not 
administratively  capable  solely  because 
the  institution  fails  to  comply  with 
paragraph  (m)(l)  of  this  section,  the 
Secretary  will  provisionally  certify  the 
institution  in  accordance  with 
§668. 13(c);  and 

Mi)  The  institution  may  appeal  the 
loss  of  full  participation  in  a  Title  IV, 
HE.\  program  under  paragraph  (m)(l)  of 
this  section  by  submitting«n  appeal  in 
writing  to  the  Secretary  in  accordance 
with  and  on  the  grounds  specified  in 
§  668.17(d);  and 

(n)  Does  not  otherwise  appear  to  lack 
the  ability  to  administer  the  Title  IV, 
HEA  programs  competently. 

(Authority:  20  U.S.C.  1082.  1085.  1094. 
1099c:  Section  4  of  Pub.  L.  95-452.  92  Stat. 
1101-1109;  E.O.  12549  (3  CFR.  1986  Comp., 
p.  189).  12689  (3  CFR.  1989  Comp..  p.  235)) 

14.  Newly  redesignated  §668.17  is 
revised  to  read  as  follows: 

§668.17    Default  reduction  measures. 

(a)  Default  rates.  If  the  Federal 
Stafford  loan  and  Federal  SLS  cohort 
default  rate  for  an  institution  exceeds  20 
percent  for  any  fiscal  year,  the  Secretary 
notifies  the  institution  of  that  rate  and 
may.  after  consultation  as  the  Secretary 
deems  appropriate  with  cognizant 
guaranty  agencies  take  one  or  more  of 
the  following  actions: 

(1)  Initiate  a  proceeding  under  subpart 
G  of  this  part  to  limit,  suspend,  or 
terminate  the  participation  of  the 
institution  in  the  Title  IV,  HEA 
programs,  if-j- 

(i)  The  instflution's  Federal  Stafford 
loan  and  Federal  SLS  cohort  default  rate 
exceeds  40  percent  for  any  fiscal  year 
after  1989  and  has  not  been  reduced  by 
an  increment  of  at  least  5  percent  from 
its  rate  for  the  previous  fiscal  year  (e.g., 
a  50-percent  rate  was  not  reduced  to  45 
percent  or  below);  or 

(ii)  The  institution's  Federal  Stafford 
loan  and  Federal  SLS  cohort  default  rate 
exceeds — 

(A)  60  percent  for  fiscal  year  1989; 

(B)  55  percent  for  fiscal  year  1990; 

(C)  50  percent  for  fiscal  year  1991 

(D)  45  percent  for  fi.scal  year  1992;  or 

(E)  40  percent  for  any  fiscal  year  after 
fi.scal  year  1992. 

(2)  To  help  the  Secretary  make  a 
preliminary  determination  as  to  the 
appropriate  action  to  be  taken  by  the 
Secretary  regarding  the  institution, 
require  the  institution  to  submit  to  the 
Secretary  and  one  or  more  guaranty 
agencies,  as  defined  in  34  CFR  part  682. 
any  information  relating  to  that 
determination,  as  reasonably  required 


by  the  Secretary,  within  a  time  frame 
specified  by  the  Secretary. 

(b)  Default  management  plan.  If  the 
Federal  Stafford  loan  and  Federal  SLS 
cohort  default  rate  for  an  institution — 

(1)  Is  greater  than  20  percent  but  less 
than  or  equal  to  40  percent,  the 
institution  must  submit  a  default 
management  plan  that  implements  the 
measures  described  in  appendix  D  to 
this  part.  An  institution  that  wishes  to 
submit  a  default  management  plan  that 
deviates  from  the  measures  described  in 
appendix  D  must  submit  a  justification 
for  the  deviation  that  includes  a 
rationale  explaining  why  the  measures 
from  which  the  plan  deviates  are  not 
appropriate  for  the  institution's  specific 
situation.  The  institution  must 
implement  the  default  management  plan 
upon  notification  from  the  Secretary 
that  the  plan  has  been  approved;  or 

(2)  Exceeds  40  percent  for  any  fiscal 
year,  the  institution  must  implement  all 
of  the  default  management  reduction 
measures  described  in  appendix  D  to 
this  part  no  later  than  60  days  after  the 
institution  receives  the  Secretary's 
notification  of  the  institution's  cohort 
default  rate.  An  institution  is  not 
required  to  submit  any  written  plans  to 
the  Secretary  or  a  guaranty  agency 
unless  the  Secretary  or  guaranty  agency 
specifically  requests  the  institution  to 
do  so. 

(c)  End  of  participation.  (1)  Except  as 
provided  in  paragraph  (c)(6)  of  this 
section,  an  institution's  participation  in 
the  FFEL  programs  ends  if  the  Secretary 
determines  that  the  institution's  cohort 
default  rate,  for  each  of  the  three  most 
recent  fiscal  years  for  which  the 
Secretary*  has  determined  the 
institution's  rate,  is  equal  to  or  greater 
than  the  applicable  threshold  rates. 

(2)  For  purposes  of  the  determinations 
made  under  paragraph  {c)(l)  of  this 
section,  the  threshold  rates  are — 

(i)  35  percent  for  each  of  fiscal  years 
1991  and  1992; 

(ii)  30  percent  for  fisjcal  year  1993; 
and 

(iii)  25  percent  for  fiscal  year  1994 
and  all  subsequent  fiscal  years. 

(3)  Except  as  provided  in  paragraph 
(c)(7)  of  this  section,  an  in.stitution 
whose  participation  ends  under 
paragraph  (c)(1)  of  this  section  may  not 
participate  in  the  FFEL  programs 
beginning  with  the  date  that  the 
fnstitution  receives  notification  from  the 
Secretary  that  its  cohort  default  rate 
exceeds  the  thresholds  specified  in 
paragraph  (c)(2)  of  this  section  and 
continuing — 

(i)  For  the  remainder  of  the  fiscal  year 
in  which  the  Secretary  determines  that 
the  institution's  participation  has  ended 


under  paragraph  (c)(1)  of  this  section; 
and 

(ii)  For  the  two  subsequent  fiscal 
years. 

(4)  An  institution  whose  participation 
in  the  FFEL  programs  ends  under 
paragraph  (c)(1)  of  this  section  may  not 
participate  in  the  FFEL  programs  until 
the  institution — 

(i)  Receives  notification  from  the 
Secretary  that  the  notice  ending  the 
institution's  participation  is  withdrawn 
pursuant  to  paragraph  (d)(6)  of  this 
section;  or 

(ii)  Following  the  period  described  in 
paragraph  (c)(3)  of  this  section,  satisfies 
the  Secretary  that  the  institution  meets 
all  requirements  for  participation  in  the 
FFEL  programs  and  executes  a  new 
agreement  with  the  Secretary-  for 
participation  in  the  FFEL  programs. 

(5)  If  the  Secretary  withdraws  the 
notification  of  an  institution's  loss  of 
participation  pursuant  to  paragraph 
(d)(6)  of  this  section,  the  participation  of 
the  institution  is  restored  effective  as  of 
the  date  that  the  institution  received 
notification  from  the  Secretary  of  the 
loss  of  participation. 

(6)  Until  July  1,  1998,  the  provisions 
of  paragraph  (c)(1)  of  this  section  and 
the  provisions  of  §  668. 1 6(m)  do  not 
apply  to  a  historically  black  college  or 
university  within  the  meaning  of  section 
322(2)  of  the  HEA,  a  tribally  controlled 
community  college  within  the  meaning 
of  section  2(a)(4)  of  the  Tribally 
Controlled  Community  College 
Assistance  Act  of  1978.  or  a  Navajo 
community  college  under  the  Navajo 
Community  College  Act. 

(7)(i)  If  tne  Secretary's  designated 
department  official  receives  written 
notice  from  an  institution  whose 
participation  ends  under  paragraph 
(c)(1)  of  this  section,  within  seven 
calendar  days  from  the  date  on  which 
the  institution  receives  notification  from 
the  Secretary  that  its  cohort  default  rate 
exceeds  the  thresholds  specified  in 
paragraph  (c)(2)  of  this  section,  that  the 
institution  intends  to  appeal  the  end  of 
participation  under  paragraph  (d)  of  this 
section,  the  institution  may. 
notwithstanding  §  668.26(d)  continue  to 
participate  in  the  FFEL  programs  until 
no  later  than  the  30th  calendar  day 
following  the  date  on  which  the 
institution  receives  notification  from  the 
Secretary  that  its  cohort  default  rate 
exceeds  the  thresholds  specified  in  . 
paragraph  (c)(2)  of  this  .section,  except 
as  provided  in  paragraph  (r)(7)(ii)  of  this 
section. 

(ii)  If  an  institution  satisfies  the 
conditions  in  paragraph  (c)(7)(i)  of  this 
section  for  participating  in  the  FFEL 
programs  until  the  30th  calendar  day 
following  the  date  on  which  the 
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institution  ret*ives  notification  from  the 
Secretary  that  its  cohort  default  rate 
exceeds  the  thresholds  specified  in 
paragraph  (c)(2)  of  this  section,  the 
institution  may,  notwithstanding 
§  668.26(d),  continue  to  participate  in 
the  FFEL  programs  after  that  date,  until 
the  Secretary  issues  a  decision  on  the 
institution's  appeal,  if  the  institution,  by 
the  30lh  calendar  day  following  the  date 
on  which  the  institution  receives 
notification  from  the  Secretary  that  its 
cohort  default  rate  exceeds  the 
thresholds  specified  in  paragraph  (c)(2) 
of  this  section,  files  an  appeal  that  is 
complete  in  all  respects  in  accordance 
with  pamgraph  (d)  of  this  section. 
However,  the  appeal  of  an  institution 
relying  on  paragraph  {d)(l)(i)  of  this 
section  is  not  considered  incomplete  by 
virtue  of  a  guaranty  agency's  not  having 
yet  complied  with— or  having  failed  to 
comply  with— 34  CFR  682.401(b)(14). 
which  requires  the  agency  to  respond  to 
an  institution's  request  for  verification 
of  data  within  15  working  days,  if  the 
institution  submitted  that  request 
within  10  working  days  from  the  date 
on  which  the  institution  received 
notification  from  the  Secretary  that  its 
cohort  defauh  rate  exceeds  the 
thresholds  specified  In  paragraph  (c)(2) 
of  this  section,  and  the  institution 
simultaneously  submitted  a  copy  of  that 
request  to  the  Secretary's  designated 
department  official.  When  the 
institution  receives  the  guaranty 
agency's  response,  to  complete  its 
appeal,  the  institution  must  submit  the 
verified  data  to  the  Secretary's 
designated  department  official  within 
five  working  days  in  order  to  continue 
participating  in  the  FFEL  programs  until 
the  Secretary  issues  a  decision  on  the 
institution's  appeal. 

(d)  Appeal  procedures.  (1)  An 
institution  may  appeal  the  lo.ss  of 
participation  in  the  FFEL  programs 
under  paragraph  (c)(1)  of  this  section  by 
submitting  an  appeal  in  writing  to  the 
Secretary's  designated  department 
official  that  is  postmarked  no  later  than 
30  days  after  it  receives  notification  of 
its  loss  of  participation.  The  institution 
may  appeal  on  the  grounds  that — 

(i)(A)  The  calculation  of  the 
institution's  cohort  default  rate  for  any 
of  the  three  fiscal  years  relevant  to  the 
end  of  participation  is  not  accurate;  and 

(B)  A  recalculation  with  corrected 
data  verified  by  the  cognizant  guaranty 
agency  or  agencies  would  produce  a 
cohort  default  rate  for  any  of  those  fiscal 
years  that  is  below  the  threshold 
percentage  spetified  in  paragraph  (c)(2) ' 
of  this  section,  or 

(ii)  The  institution  meets  the 
following  criteria: 
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(A)(  1 )  Fifteen  percent  or  fewer  of  the 
institui  ion's  students  who  are  enrolled 
on  at  U  ast  a  half-time  basis  receive 
Federal  Stafford  or  Federal  SLS  loans 
for  any  twenty-four  month  period 
endingjnot  more  than  six  months  prior 
to  the  c|ate  the  institution  submits  its      i 
appealior 

u)  Fir  any  twenty- four  month  period 
endingjnot  more  than  six  months  prior 
to  the  date  the  institution  submits  its 
appeal  j  two-thirds  or  more  of  the 
institution's  students  who  are  enrolled 
on  at  laast  a  half-time  basis  are 
indivicluals  from  disadvantaged 
econor^ic  backgrounds,  as  established 
by  doc4n>entary  evidence  submitted  by 
the  inslitution.  Such  evidence  must 
relate  tp  qualification  by  those  students 
for  an  Expected  Family  Contribution 
(EFQ  (formerly  institutions  were 
required  to  use  the  Pell  Grant  index),  as 
defined  in  34  CFR  690.2.  of  zero  for  the 
applicable  award  year  or  attribution  to 
those  students  of  an  adjusted  gross 
incomaof  the  student  and  his  or  her 
parent^  or  spouse,  if  applicable, 
reported  for  the  applicable  award  year 
of  less  I  ban  the  poverty  level,  as 
determ  ned  under  criteria  established  by 
the  Def  artment  of  Health  and  Human 
Services. 

(B)(J  Two-thirdsor  moreof  the 
institut  on's  students  who  were  enrolled 
on  a  fu  1-time  basis  in  any  twenty-four 
month  period  ending  not  more  than  six 
month^  prior  to  the  date  the  institution 
submit^  its  appeal  completed  the 
educational  programs  in  which  they 
were  eiirolled.  This  rate  is  calculated  by 
compaiing  the  number  of  students  who 
were  cl  issified  as  full-time  at  their 
initial  enrollment  in  the  institution,  and 
^  were  originally  scheduled,  at  the  time  of 
enrolln^ent.  to  complete  their  programs 
within  he  relevant  twenty-four  month 
period,  with  the  number  of  these 
students  who  received  a  degree, 
certifici  ite,  or  other  recognized 
educational  credential  from  the 
institut  on;  transferred  from  the 
institut  on  to  a  higher  level  educational 
program  at  another  institutioti  for  which 
the  pric  r  program  provided  substantial 
preparation;  or.  at  the  end  of  the  twenty- 
four  mc  nth  period,  remained  enrolled 
and  we  «  making  satisfactory  academic 
progrosi  toward  completion  of  their 
educati  jnal  programs.  The  calculation 
does  nc  t  include  students  who  did  not 
comple  e  their  programs  because  they 
left  the  institution  to  serve  in  the  armed  . 
forces:  ( md 

[2)  Tl  e  institution  had  a  placement 
rate  of  t  ivo-thirds  or  more  with  respect 
to  its  fo  -mer  students  who  received  a 
degree,  certificate,  or  other  recognized 
educati  mal  credential  from  the 
institut  on  in  any  twenty- four  month 


period  ending  not  more  than  six  months 
prior  to  the  date  the  institution  submits 
its  appeal.  This  rate  is  calculated  by 
determining  the  percentage  of  all  those 
students  who.  based  on  evidence 
submitted  by  the  institution,  are  on  that 
» date  employed,  or  had  been  employed 
for  at  least  13  weeks  following  receipt 
of  the  credential  from  the  institution,  in 
the  occupation  for  which  the  institution 
provided  training,  or  are  enrolled  or  had 
been  enrolled  for  at  least  13  weeks 
following  receipt  of  the  credential  from 
the  institution,  in  a  higher  level 
educational  program  at  another 
institution  for  which  the  prior 
educational  program  provided 
substantial  preparation. 

(2)  For  purposes  of  paragraph 
(d)(l)(ii)(A)  of  this  section,  a  student  is 
originally  scheduled,  at  the  time  of 
enrollment,  to  complete  the  educational 
program  on  the  date  when  the  student 
will  have  been  enrolled  in  the  progfam 
for  the  amount  of  time  normally 
required  to  complete  the  program.  The 
"amount  of  time  normally  required  to 
complete  the  program"  is  the  period  of 
time  sp>ecified  in  the  institution's 
enrollment  contract,  catalog,  or  other 
materials,  for  completion  of  the  program 
by  a  full-time  student,  or  the  period  of 
time  between  the  date  of  enrol  Inwnt  aiKl 
the  anticipated  graduation  dale 
appearing  on  the  student's  loan 
application,  if  any,  whichever  is  less. 

(3)  An  appeal  submitted  under 
paragraph  (d)(l)(i)  of  this  section  is 
considered  to  be  filed  in  a  timely 
manner  if  the  institution  submits  a  letter 
of  appeal  by  the  30-day  deadline 
notifying  the  Secretary's  designated 
department  official  that  it  is  appealing 
on  this  basis,  including  with  that  letf«>r 
a  copy  of  the  institution's  request  to 
each  cognizant  guaranty  agency  for 
verific:ation  of  the  cohort  default  rate 
data,  and  submits  the  verified  data  fo 
the  Secretary's  designated  department 
official  within  five  working  days  of  its 
receipt  from  the  guaranty  agency.  For 
purposes  of  paragraph  (d)(4)  of  this 
section,  the  institution's  appeal  is  nol 
considered  complete  until  the 
institution  submits  the  verified  data  to 
the  Secretary's  designated  departmwil 
official. 

(4)  The  Secretary  issues  a  decision  on 
the  institution's  appeal  within  45  days 
after  the  institution  submits  a  complete 
apjeal  that  addresses  the  applicable 
criteria  in  paragraphs  (d)(1)  (i)  through 
(iii)  of  this  se<:tion  to  the  Secretary's 
designated  department  official. 

(5)  The  Secretary's  decision  is  based 
on  the  consideration  of  written  material 
submitted  by  the  institution.  No  oral 
hearing  is  provided. 
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(6)  The  Secretary  withdraws  the 
notification  of  loss  of  participation  in 
the  FTEL  programs  sent  to  an  institution 
under  paraj>raph  (c)(1)  of  this  section,  if 
the  Secretary  determines  that  the 
institutions  appeal  satisfies  one  of  the 
grounds  specified  in  paragraphs  (d)(1) 
(i)  through  (iii)  of  this  section. 

(7)(i)  An  institulion  that  appeals 
under  paragraph  (d)(l)(i)  of  this  sef,tjoii 
must  submit  a  written  request  to  the 
guaranty  agency  or  ageiuies  that  5 

gviaranteed  the  loans  used  in  the 
calculation  of  its  cohort  default  rate  to 
verify  the  data  used  to  calculate  its 
cohort  default  rate  and  simultaneously 
provide  a  copy  of  that  request  to  the 
Secretary's  designated  dfepartment 
official. 

(ii)  The  written  request  must  include 
the  names  and  social  security  numhers 
of  the  borrowers  the  institution  wishes 
the  agency  to  verify  and  detailed 
information  on  the  nature  of  the 
suspected  inaccuracy  in  the  data  the 
institution  is  requesting  the  agency  to 
verify. 

(8)  An  institution  must  include  in  its 
appeal  a  certification  by  the  institution's 
chief  executive  officer  that  all 
information  provided  by  the  institution 
in  support  of  its  appeal  is  true  and 
correct. 

(9)  An  institution  that  appeals  on  the 
ground  that  it  meets  the  criteria 
contained  in  paragraph  (d)(l)(ii)  of  this 
section  must  include  in  its  appeal  the 
following  information: 

(i)  For  purposes  of  paragraph 
(d)(l)(ii)(A)(7)  of  this  section— 

(A)  The  number  of  students  who  were 
enrolled  on  at  least  a  half-time  basis  at 
the  institution  in  the  relevant  twenty- 
four  month  period;  and 

(B)  The  name,  address,  and  sockil 
security  number  of  each  of  the 
institution's  current  and  former  students 
who  ret:eived  Federal  Stafford  or 
Federal  SLS  loans  during  that  twenty- 
four  month  period. 

(ii)  For  purposes  of  paragraph 
(d)(l)(ii)(A)(2)  of  this  section: 

(A)  The  number  of  students  who  were 
enrolled  on  at  least  a  half-time  basis  at 
the  institution  in  the  relevant  twenty- 
four  month  period;  and 

(B)  The  name,  address,  social  security 
number,  and  Expected  Family 
Contribution  (EFC)  (formerly 
institutions  were  required  to  use  the 
Pell  Grant  index),  if  applicable,  of  each 
student  from  a  disadvantaged  economic 
background  who  was  enrolled  on  at 
least  a  half-time  basis  at  the  institution 
in  the  relevant  twenty-four  month 
period  and  the  measure  and  data  used 
to  determine  that  the  student  is  from  a 
disadvantaged  economic  background. 


(iii)  For  purposes  of  paragraph 
(d)(l)(ii)(B)(l)  of  this  station— 

(AJ  The  number  of  students  who  were 
enrolled  on  a  full-time  basis  at  the 
institution  in  the  relevant  twenty-four 
month  period; 

(B)  For  each  of  those  former  students 
whu  received  a  degree,  certificate,  or 
other  recognized  educational  credential 
from  the  institution,  the  student's  name, 
address,  and  social  seamty  number; 

(C)  For  enrh  of  those  former  students 
who  transferred  to  a  hig'ner  level 
tducational  program  at  another 
institution,  the  name,  address,  social 
security  number  of  the  student,  and  tha 
name  and  address  of  the  institution  to 
which  the  student  transferred  and  the 
name  of  the  higher  level  program;  and 

(D)  For  each  of  those  students  who 
remained  enrolled  and  was  making 
satisfactory  academic  progress  toward 
completion  of  the  educational  program, 
the  student's  name,  address,  and  social 
security  number. 

(iv)  For  purposes  of  paragraph 
(d)(l)(ii)(B)(2)  of  this  section— 

(A)  The  number  of  students  who 
received  a  degree,  certificate,  or  other 
recognized  educational  credential  at  the 
institution  in  the  relevant  twenty-four 
month  period; 

(B)  For  each  of  those  former  students 
who  is  employed  or  had  been  employed 
for  at  least  13  weeks  following  receipt 
of  a  degree,  certificate  or  other 
credential  from  the  institution,  the 
student's  name,  address,  andjjbcial 
security  number,  the  emplo]^'8  name 
and  address,  the  student's  job  title,  and 
the  dates  the  student  was  so  employed; 
and 

(C)  For  each  of  those  former  students 
who  enrolled  in  a  higher  level 
educational  program  at  another  . 
institution  for  which  the  appealing 
institution's  educational  program 
provided  substantial  preparation,  the 
former  student's  name,  address,  and 
social  security  number,  the  subsequent 
institution's  name  and  address,  the 
name  of  the  educational  prfcram,  and 
the  dates  the  former  student  was  so 
enrolled. 

(e)  Dtifinitinns.  The  following 
definitjons  apply  to  this  set.1ion  and 
§  BfiS.gp: 

(l)(i)lA)  For  purposes  of  the  Federal 
Stafford  loan  and  Federal  SLS  cohort 
default  rate,  except  as  provided  in 
paragraph  (e)(l)(ii)  of  this  section,  the 
term  cohort  dejault  rote  means — 

(1)  For  any  fiscal  year  in  which  30  or 
more  current  and  former  students  at  the 
institution  enter  repayment  on  Federal 
Stafford  loans  or  Federal  SLS  loans  (or 
on  the  portion  of  a  loan  made  under  the 
Federal  ConsolidationXoan  Program 
that  is  used  to  repay  such  loans) 


received  for  attendance  at  the 
in.';titution.  the  percentage  of  those 
current  and  former  students  who  enter 
repayment  in  that  fiscal  year  on  such 
loans  who  default  before  the  end  of  the 
following  fiscal  ye-ir:  and 

[2]  For  any  fisc^al  year  in  which  fewer 
than  30  of  the  institution's  current  and 
former  .students  enter  repayment  on 
Federal  Stafford  loans  or  Federal  SLS 
loans  (or  on  the  portion  of  a  loan  m 
under  the  Federal  Consolidation  Li?bn 
Progranrthat  is  used  to  repay  sue 
loans)  received  for  attendance  al  the 
institution,  the  percentage  of  inose 
current  and  former  students  «vho 
entered  repayment  on  Federal  Stafford 
loans  or  Federal  SLS  loans/in  any  of  the 
three  most  recent  fiscal  years,  who 
default  before  the  end^the  fiscal  year 
immediately  following  the  year  in 
which  they  entered' repayment. 

(B)  In  determining  tne  number  of 
students  who  default  before  the  end  of 
that  following  fiscal  year,  the  Secretary 
includes  only  loans  for  which  the 
Secretary  or  a  guaranty  agency  has  paid 
claims  for  insurance. 

(ii)(A)  In  the  case  of  a  student  who 
has  attended  and  borrowed  at  more  than 
one  institution,  the  student  (and  his  or 
her  subsequent  repayment  or  default)  is 
attributed  to  each  institution  for 
attendance  at  which  the  student 
received  a  loan  that  entered  repayment 
in  the  fiscal  year. 

(B)  A  loan  on  which  a  payment  is 
made  by  the  institution,  its  owner, 
agent,  contractor,  employee,  or  any 
other  affiliated  entity  or  individual,  in 
order  to  avoid  default  by  the  borrower, 
is  considered  as  in  default  for  purposes 
of  this  definition. 

(C)  Any  loan  that  has  been 
rehabilitated  under  section  428Fof  the 
HEA  before  the  end  of  that  following 
fiscal  year  is  not  considered  as  in 
default  for  purposes  of  this  definition. 

(D)  For  the  purposes  of  this  definition, 
a  loan  made  in  accordance  with  section 
42aA  of  the  HEA  (or  a  loan  made  under 
the  Federal  Consolidation  Loan  Program 
a  portion  of  which  is  used  to  repay  a 
Federal  SLS  loan)  shall  not  be 
considert;d  to  enter  repayment  until 
after  the  borrower  has  ceased  to  be 
enrolled  in  an  educational  program 
leading  to  a  degree,  certificate,  or  other 
recognized  educational  credential  at  ^he 
participating  institution  on  at  least  a 
half-time  basis  (as  determined  by  the 
institution)  and  ceased  to  be  in  a  period 
of  forbearance  based  on  such 
enrollment.  Each  eligible  lender  of 
loan  made  under  section  428A  (or  aUoan 
made  under  the  Federal  Consofidatiotr- 
Loan  Program  a  portion  of  which  is  used 
to  repay  a  Federal  SLS  loan)  of  the  HEA 
.shall  provide  the  guaranty  agency  with 
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the  information  necessary  to  determine 
when  the  loan  entered  repayment  for 
purposes  of  this  definition,  and  the 
guaranty  agency  shall  provide  that 
information  to  the  Secretary. 

(iii)(A)  A  cohort  default  rate  of  an 
institution  applies  to  all  locations  of  the 
institution  as  the  institution  exists  on 
the  first  day  of  the  fiscal  year  for  which 
the  rate  is  calculated. 

(B)  A  cohort  default  rate  of  an 
institution  applies  to  all  locations  of  the 
institution  from  the  date  the  institution 
is  notified  of  that  rate  until  the 
institution  is  notified  by  the  Secretary 
that  the  rate  no  longer  applies. 

(iv)(A)  For  an  institution  that  changes 
its  status  from  that  of  a  location  of  one 
institution  to  that  of  a  free-standing 
institution,  the  Secretary  determines  the 
cohort  default  rate  based  on  the 
institution's  status  as  of  October  1  of  the 
fiscal  year  for  which  a  cohort  default 
rate  is  being  calculated. 

(B)  For  an  institution  that  changes  its 
status  from  that  of  a  free-standing 
institution  to  that  of  a  location  of 
another  institution,  the  Secretary 
determines  the  cohort  default  rate  based 
on  the  combined  number  of  students 
who  enter  repayment  during  the  , 
applicable  fiscal  year  and  the  combined 
number  of  students  who  default  during 
the  applicable  fiscal  years  from  both  the 
former  free-standing  institution  and  the 
other  institution.  This  cohort  default 
rate  applies  to  the  new.  consolidated 
institution  and  all  of  its  current 
locations. 

(C)  For  free-standing  institutions  that 
merge  to  form  a  new,  consolidated 
institution,  the  Secretary  determines  the 
cohort  default  rate  based  on  the 
combined  number  of  students  who  enter 
repayment  during  the  applicable  fiscal 
year  and  the  combined  number  of 
students  who  default  during  the 
applicable  fiscal  years  from  all  of  the 
institutions  that  are  merging.  This 
cohort  default  rate  applies  to  the  new 
consolidated  institution. 

(D)  For  a  location  of  one  institution 
that  becomes  a  location  of  another 
institution,  the  Secretary  determines  the 
cohort  default  rate  based  on  the 
combined  number  of  students  who  enter 
repayment  during  the  applicable  fiscal 
year  and  the  number  of  students  who 
default  during  the  applicable  fiscal 
years  from  both  of  the  institutions  in 
their  entirety,  not  limited  solely  to  the 
respective  locations. 

(2)  F;sco/ypor  means  the  period  from 
and  including  October  1  of  a  calendar 
year  through  and  including  September 
30  of  the  following  calendar  year. 

(Authority:  20  U.S.C.  1082.  1085.  1094. 
1099c) 


15.  Section  668.22  is  revised  to  read 
as  follows: 

§  668.^2    Institutional  refunds  and 
repayiiients. 

(a)  General.  (1)  An  institution  shall 
have  I  fair  and  equitable  refund  policy 
undei|  which  the  institution  makes  a 
refuni  of  unearned  tuition,  fees,  room 
and  board,  and  other  charges  to  a 
studefit  who  received  Title  IV,  HEA 
progrim  assistance,  or  whose  parent 
received  a  Federal  PLUS  loan  on  behalf 
of  thd  student  if  the  student — 

(i)  Does  not  register  for  the  period  of 
enrollment  for  which  the  student  was 
charged;  or 

(iilfWithdraws,  drops  out,  takes  an 
apprqved  leave  of  absence,  is  expelled 
from  the  institution,  or  otherwise  fails  to 
complete  the  program  on  or  after  his  or 
her  first  day  of  class  of  the  period  of 
enrollment  for  which  he  or  she  was 
chared. 

(2)irhe  institution  shall  provide  a 
clear  bnd  conspicuous  written  statement 
contaning  its  refund  policy,  including 
the  allocation  of  refunds  and 
repajijments  to  sources  of  aid  to  a 
prospjective  student  prior  to  the  earlier 
of  th^  student's  enrollment  or  the 
execution  of  the  student's  enrollment 
agreehient.  The  institution  must  make 
available  to  students  upon  request 
exarr^les  of  the  application  of  this 
policy  and  inform  students  of  the 
availability  of  these  examples  in  the 
writtf  n  statement.  The  institution  shall 
makel  its  policy  known  to  currently 
enrolled  students.  The  institution  shall 
include  in  its  statement  the  procedures 
that  4  student  must  follow  to  obtain  a 
refunid,  but  the  institution  shall  return 
the  portion  of  a  refund  allocable  to  the 
TitlejIV,  HEA  programs  in  accordance 
with  aaragraph  (f)  of  this  section 
whet  ler  the  student  follows  those 
proc«  dures  or  not.  If  the  institution 
chan  ;es  its  refund  policy,  the  institution 
shall  ensure  that  all  students  are  made 
awar ;  of  the  new  policy. 

(3)  The  institution  shall  publish  the 
costs  of  required  supplies  and 
equi   ment  and  shall  substantiate  to  the 
Seer  tary  upon  request  that  the  costs  are 
reasc  nably  related  to  the  cost  of 
prov  ding  the  supplies  and  equipment 
to  stidents. 

(b)  Foir  and  equitable  refund  policy. 
(1)  F  )r  purposes  of  paragraph  (a)  of  this 
secti  )n,  an  institution's  refund  policy  is 
fair  a  nd  equitable  if  the  policy  provides 
for  a  refund  of  at  least  the  larger  of  the 
amoi  nt  provided  under — 

(i)  The  requirements  of  applicable 
Statt  law; 

(ii  The  specific  refund  standards 
estal  lished  by  the  institution's 
nati(  nally  recognized  accrediting 


agency  if  those  standards  are  approved 
by  the  Secretary; 

(iii)  The  pro  rata  refund  calculation 
described  in  paragraph  (c)  of  this 
section,  for  any  student  attending  the 
institution  for  the  first  time  whose 
withdrawal  date  is  on  or  before  the  60 
percent  point  in  time  in  the  period  of 
enrollment  for  which  the  student  has 
been  charged;  or 

(iv)  For  purposes  of  determining  a 
refund  when  the  pro  rata  refund 
calculation  under  paragraph  (b^lKiii)  Of 
this  section  does  not  apply,  and  no 
standards  for  refund  calculations  exist 
under  paragraph  (b)(l)(i)  and  (ii)  of  this 
section,  the  larger  of — 

(A)  The  specific  refund  standards 
contained  in  Appendix  A  to  this  part;  or 

(B)  The  institution's  refund  policy. 

(2)  For  purposes  of  paragraph 
(b)(l)(iii)  of  this  section,  "the  60  percent 
point  in  time  in  the  period  of 
enrollment  for  which  the  student  has 
been  charged"  is — 

(i)  In  the  case  of  an  educational 
program  that  is  measured  in  credit 
hours,  the  point  in  calendar  time  when 
60  percent  of  the  period  of  enrollment 
for  which  the  student  has  been  charged, 
as  defined  in  paragraph  (d)  of  this 
section,  has  elapsed;  and 

(ii)  In  the  case  of  an  educational 
program  that  is  measured  in  clock 
hours,  the  point  in  time  when  the 
student  completes  60  percent  of  the 
clock  hours  scheduled  for  the  period  of 
enrollment  for  which  the  student  is 
charged,  as  defined  in  paragraph  (d)  of 
this  section. 

(3)  The  institution  must  determine 
which  policy  under  paragraph  (b)(1)  of 
this  section  provides  for  the  largest 
refund  to  that  student. 

(c)  Pro  Rata  refund.  (1)  "Pro  rata 
refund."  as  used  in  this  section,  means 
a  refund  by  an  institution  to  a  student 
attending  that  institution  for  the  first 
time  of  not  less  than  that  portion  of  the 
tuition,  fees,  room,  board,  and  other 
charges  assessed  the  student  by  the 
institution  equal  to  the  portion  of  the 
period  of  enrollment  for  which  the 
student  has  been  charged  that  remains 
on  the  withdrawal  date,  rounded 
downward  to  the  nearest  10  percent  of 
that  period,  less  any  unpaid  amount  of 
a  scheduled  cash  payment  for  the  period 
of  enrollment  for  which  the  student  has 
been  charged. 

(2)  A  "scheduled  cash  payment"  is 
the  amount  of  institutional  charges  that 
is  not  paid  for  by  financial  aid  for  the 
period  of  enrollment  for  which  the 
student  has  been  charged  exclusive  of — 

(i)  Any  amount  scheduled  to  be  paid 
by  Title  IV,  HEA  program  assistance  that 
the  student  has  been  awarded  that  is 
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payable  to  the  student  even  though  the 
student  has  withdrawn; 

(ii)  Late  disbursements  of  loans  made 
under  the  Federal  Stafford  Loan.  Federal 
SLS,  and  Federal  PLUS  programs  in 
accordance  with  34  CFR  682.207(d),  and 
allowable  late  disbursements  of 
unsubsidized  Federal  Stafford  loans  and 
loans  made  under  the  Federal  Direct 
Student  Loan  Program;  and 

(iii)  Late  disbursements  of  State 
student  financial  assistance,  for  which 
the  student  is  still  eligible  in  spite  of 
having  withdrawn,  made  in  accordance 
with  the  applicable  State's  written  late 
disbursement  policies.  The  late 
disbursement  must  be  made  within  60 
days  after  the  student's  date  of 
withdrawal,  as  defined  in  paragraph 
(i)(l)  of  this  setiion.  or  the  institution 
must — 

(A)  Recalculate  the  refund  in 
accordance  with  this  section,  including 

^     recalculating  the  student's  unpaid 
charges  in  accordance  with  this 
paragraph  without  consideration  of  the 
State  late  disbursement  amount;  and 

(B)  Return  any  additional  refund 
amounts  due  as  a  result  of  the 
recalculation  in  accordance  with 
paragraph  (g)  of  this  section. 

(3)  The  ""unpaid  amount  of  a 
scheduled  cash  payment"  is  computed 
by  subtracting  the  amount  paid  by  the 
student  for  the  period  of  enrollment  for 
which  the  student  has  been  charged 

»    from  the  scheduled  cash  payment  for 
the  period  of  enrollment  for  which  the 
student  has  been  charged. 

(4)  An  institution  may  exclude  from 
the  calculation  of  a  pro  rata  refund 
under  this  paragraph  a  reasonable 
administrative  fee  not  to  exceed  the 
lesser  of —  ,^ 

(i)  Five  percent  of  thejuition,  fees, 
room  and  board,  and  other  charges 
■   assessed  the  student;  or 
■    (ii)  One  hundred  dollars. 

(5)(i)  For  purposes  of  this  section, 
"other  charges  assessed  the  student  by 
the  institution"  include,  but  are  not 
limited  to,  charges  for  any  equipment 
(including  books  and  supplies)  issued 
by  an  institution  to  the  student  if  the 
institution  specifies  in  the  enrollment 
agreement  a  separate  charge  for 
equipment  that  the  student  actually 
obtains  or  if  the  institution  refers  the 
student  to  a  vendor  operated  by  the 
institution  or  an  entity  affiliated  or 
related  to  the  institution. 

(ii)  The  institution  may  exclude  from 
the  calculation  of  a  pro  rata  refund 
under  this  paragraph  the  documented 
cost  to  the  institution  of  unretumable 
equipment  issued  to  the  student  in 
accordance  with  paragraph  (c)(5)(i)  of 
this  section  or  of  returnable  equipment 
issued  to  the  student  in  accordance  with 


paragraph  (c)(5)(i)  of  this  section  if  the 
student  does  not  return  the  equipment 
in  good  condition,  allowing  for 
reasonable  wear  and  tear,  within  20 
days  following  the  date  of  the  student's 
withdrawal.  For  exam^^Ie.  equipment  is 
not  considered  to  be  returned  in  good 
condition  and,  therefore,  is 
unretumable,  if  the  equipment  cannot 
be  reused  becau.se  of  clearly  recognized 
health  and  sanitary  reasons.  The 
in!>titution  must  clearly  and 
conspicuously  disclose  in  the 
enrollment  agreement  any  restrictions 
on  the  return  of  equipment,  including 
equipment  that  is  unretumable.  The 
institution  must  notify  the  student  in 
writing  prior  to  enrollment  that  return 
of  the  specific  equipment  involved  will 
be  required  within  20  days  of  the 
student's  withdrawal. 

(iii)  An  institution  may  not  delay  its 
payment  of  the  portion  of  a  refund 
allocable  under  this  section  to  a  Title  IV, 
HEA  program  or  a  lender  under  34  CFR 
682.607  by  reason  of  the  process  for 
return  of  equipment  prescribed  in 
paragraph  (c)(5)  of  this  section. 

(6)  For  purposes  of  this  section — 

(i)  "Room"  charges  do  not  include 
charges  that  are  passed  through  the 
institution  from  an  entity  that  is  not 
under  the  control  of.  related  to,  or 
affiliated  with  the  institution;  and 

(ii)  "Other  charges  assessed  the 
student  by  the  institution"  do  not 
■include  fees  for  group  health  insurance, 
if  this  insurance  is  required  for  all 
students  and  the  purchased  coverage 
remains  in  effect  for  the  student 
throughout  the  period  for  which  the 
student  ws&  charged. 

(7)(i)  For  purpo^soinhis  section,  a 
student  attending  an  inshtution  for  the 
first  time  is  a  student  who— 

(A)  Has  not  previously  attended  at 
least  one  class  at  the  institution;  or 

(B)  Received  a  refund  of  100  percent 
of  his  or  her  tuition  and  fees  (less  any 
permitted  administrative  fee)  under  the 
institution's  refund  policy  for  previous 
attendance  at  the  institution. 

(ii)  A  student  remains  a  first-time 
student  until  the  student  either — 

(A)  Withdraws,  drops  out,  or  is 
expelled  from  the  institution  after 
attending  at  least  one  class;  or 

(B)  Completes  the  period  of 
enrollment  for  which  he  or  she  has  been 
char^ged. 

(8)  For  purposes  of  this  paragraph, 
""the  portion  of  the  period  of  enrollment 
for  which  the  student  has  been  charged 
that  remains"  is  determined — 

(i)  In  the  case  of  an  educational 
program  that  is  measured  in  credit 
hours,  by  dividing  the  total  number  of 
weeks  comprising  the  period  of 
enrollment  for  which  the  student  has 


been  charged  into  the  number  of  weeks 
remaining  in  that  period  as  of  the 
student's  withdrawal  date; 

(ii)  In  the  case  of  an  educational 
program  that  is  measured  in  clock 
hours,  by  dividing  the  total  number  of 
clock  hours  comprising  the  period  of 
enrollment  for  which  the  student  has 
been  charged  into  the  number  of 
scheduled  clock  hours  remaining  to  be 
completed  by  the  student  in  that  period 
as  of  the  student's  withdrawal  date;  and 

(iii)  In  the  case  of  an  educational 
program  that  consists  predominantly  of 
correspondence  courses,  by  dividing  the 
total  number  of  lessons  comprising  Xhe 
period  of  enrollment  for  which  the 
student  has  been  charged  into  the 
number  of  lessons  not  submitted  by  the 
student. 

(d)  Period  of  enrollment  for  which  the 
student  has  been  charged.  (1)  For 
purposes  of  this  section,  "the  period  of 
enrollment  for  which  the  student  has 
been  charged,"  means  the  actual  period 
for  which  an  institution  charges  a 
student,  except  that  the  minimum 
period  must  be — 

(i)  In  the  case  of  an  educational 
program  that  is  measured  in  credit 
hours  and  uses  semesters,  trimesters, 
quarters,  or  other  academic  terms,  the 
semester,  trimester,  quarter  or  other 
academic  term;  or 

(ii)  In  the  case  of  an  educational 
program  that  is  measured  in  credit 
hours  and  does  not  use  semesters, 
trimesters,  quarters,  or  other  academic 
terms,  or  an  educational  program  that  is 
measured  in  clock  hours,  the  lesser  of 
the  length  of  the  educational  program  or 
an  academic  year. 

(2)  If  an  institution  charges  by 
different  periods  for  different  charges, 
the  "period  of  enrollment  for  which  the 
student  has  been  charged"  for  purposes 
of  this  section  is  the  longest  period  for 
which  the  student  is  charged.  The 
institution  must  include  any  charges 
assessed  the  student  for  the  period  of 
enrollment  or  any  portion  of  that  period 
of  enrollment  when  calculating  the 
refund. 

(e)  Oi'erpa^Tnenfs.  (1)  An  institution 
shall  determine  whether  a  student  has 
received  an  overpayment  for 
noninstitutional  costs  for  the  period  of 
enrollment  for  which  the  student  has 
been  charged  if — 

(i)  The  student  officially  withdraws, 
drops  out,  is  expelled,  or  takes  an 
approved  leave  of  absence  on  or  after 
his  or  her  first  day  of  class  of  that 
period;  and 

(ii)  The  student  received  Title  IV, 
HEA  program  assistance  other  than  from 
the  F\VS,  Federal  Stafford  Loan,  Federal 
PLUS,  or  Federal  SLS  Program  for  that 
period. 
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{2)(i)  To  determine  if  the  student  owes 
an  overpayment,  the  institution  shall 
subtract  the  noninstitutional  costs  that 
the  student  incurred  for  that  portion  of 
the  period  of  enrollment  for  which  the 
student  has  been  charged  from  the 
amount  of  all  assistance  (other  than 
from  the  FWS,  Federal  Stafford  Loan, 
Federal  PLUS,  or  Federal  SLS  Program) 
that  the  institution  disbursed  to  the 
student. 

(ii)  Noninstitutional  costs  may 
include,  but  are  not  limited  to,  room 
and  board  for  which  the  student  does 
not  contract  with  the  institution,  books, 
supplies,  transportation,  and 
miscellaneous  expenses. 

(0  Repayivents  to  Title  IV,  HEA 
programs  of  institutional  refunds  and 
overpayments.  (l)(i)  An  institution  shall 
return  a  portion  of  the  refund  calculated 
in  accordance  with  paragraph  (b)  of  this 
section  to  the  Title  IV.  HEA  programs  if 
the  student  to  whom  the  refund  is  owed 
received  assistance  under  any  Title  IV, 
HEA  program  other  than  the  FWS 
Program. 

(ii)  The  portion  of  the  refund  that  an 
institution  shall  return  to  the  Title  IV, 
HEA  programs  may  not  exceed  the 
amount  of  assistance  that  the  student 
received  under  the  Title  IV,  HEA 
programs  other  than  under  the  FWS 
Program  for  the  period  of  enrollment  for 
which  the  student  has  been  charged. 

(2)  For  purposes  of  this  section, 
except  for  the  calculation  of  a  pro  rata 
refund  required  under  paragraph 
(b)(l)(iii)  of  this  section — 

(i)  An  institutional  refund  means  the 
amount  paid  for  institutional  charges  for 
the  period  of  enrollment  for  which  the 
student  has  been  charged  minus  the 
amount  that  the  institution  may  retain 
under  paragraph  (f)(2)(iii)  of  this  section 
for  the  portion  of  the  period  of 
enrollment  for  which  the  student  has 
been  charged  that  the  student  was 
actually  enrolled  at  the  institution; 

(ii)  An  institution  may  not  include 
any  unpaid  amount  of  a  scheduled  cash 
payment  in  determining  the  amount  that 
the  institution  may  retain  for 
institutional  charges.  A  scheduled  cash 
payment  is  the  amount  of  institutional 
charges  that  has  not  been  paid  by 
financial  aid  for  the  period  of 
enrollment  for  which  the  student  has 
been  charged,  exclusive  of— 

(A)  Any  amount  scheduled  to  be  paid 
by  Title  IV,  HEA  program  assistance  that 
the  student  has  been  awarded  that  is 
payable  to  the  student  even  though  the 
student  has  withdrawn: 

(B)  Late  disbursements  of  loans  made 
under  the  Federal  Stafford,  Federal  SLS, 
and  Federal  PLUS  programs  in 
accordance  with  34  CFR  682.207(d),  and 
allowable  late  disbursements  of 


unsubsijdized  Federal  Stafford  loans  and 
loans  made  under  the  Federal  Direct 
Student  Loan  Program;  and 

(C)  Li  te  disbursements  of  State 
student  financial  assistance,  for  which 
the  student  is  still  eligible  in  spite  of 
having  Ivithdrawn.  made  in  accordance 
with  this  applicable  State's  written  late 
disbursement  policies.  The  late 
disbursement  must  be  made  within  60 
days  after  the  student's  date  of 
withdrs  wal,  as  defined  in  paragraph 
{i)(l)  of  this  section,  or  the  institution 
must — 

(J)  R(  calculate  the  refund  in 
accordc  nee  with  this  section,  including 
recalcu  aling  the  student's  unpaid 
charges  in  accordance  with  this 
paragra  ih  without  consideration  of  the 
State  la  e  disbursement  amount;  and 

(2)  R(  turn  any  additional  refund 
amouni  s  due  as  a  result  of  the 
recalcu  ation  in  accordance  with 
paragra  Dh  (g)  of  this  section; 

(iii)  I  1  determining  the  amount  that 
the  institution  may  retain  for  the  portion 
of  the  p  eriod  of  enrollment  for  which 
the  stu<  ent  has  been  charged  during 
which  I  he  student  was  actually 
enroUe  1.  an  institution  shall — 

(A)  Compute  the  unpaid  amount  of  a 
schedu  ed  cash  payment  by  subtracting 
the  amdunt  paid  by  the  student  for  that 
period  jf  enrollment  for  which  the 
studeni  has  been  charged  from  the  ,   ■ 
schedu  ed  cash  payment  for  the  period 
of  enro  Iment  for  which  the  student  has 
been  charged;  and 

(B)  Subtract  the  unpaid  amount  of  the 
scheduled  cash  payment  from  the 
amoun  that  may  be  retained  by  the 
institution  according  to  the  institution's 
refund  policy;  and 

(iv)  /  ,n  institution  shall  return  the 
total  anount  of  TitlelV,  HEA  program 
a.ssistai  ice  (other  than  amounts  received 
from  tf  e  lAVS  Program)  paid  for 
institui  ional  charges  for  the  period  of 
enroUr  lent  for  which  the  student  has 
been  c  larged  if  the  unpaid  amount  of 
the  stu  ient's  scheduled  cash  paym.ent  is 
greater  than  or  equal  to  the  amount  that 
may  be  retained  by  the  institution  under 
the  ins  itution's  refund  policy. 

(3)(i  Astudent  must  repay  to  the 
institu  ion  or  to  the  Title  IV,  HEA 
progra  ns  a  portion  of  the  overpayment 
as  detf  mined  according  to  paragraph 
(e)  oft  lis  section.  The  institution  shall 
make  f  very  reasonable  effort  to  contact 
the  stu  dent  and  recover  the 
overpa  /ment  in  accordance  with 
progra  n  regulations  (54  CFR  parts  673, 
674,6   5.676.  690,  and  691). 

(ii)  1  he  portion  of  the  overpayment 
that  th ;  student  or  the  institution  (if  the 
institu  ion  recovers  the  overpayment) 
shall  return  to  the  Title  IV,  HEA 
prograhis  may  not  exceed  the  amount  of 


assistance  received  under  the  Title  IV, 
HEA  programs  other  than  the  FWS, 
Federal  Stafford  Loan,  Federal  PLUS,  or 
Federal  SLS  Program  for  the  period  of 
enrollment  for  which  the  student  has 
been  chareed. 

(iii)  Unless  otherwise  provided  for  in 
applicable  p^pgram  regulations,  if  the 
amount  of  the  overpayment  is  less  than 
$100,  the  student  is  considered  not  to 
owe  an  overpayment,  and  the  institution 
is  not  required  to  contact  the  student  or 
recover  the  overpayment. 

(g)  Allocation  of  refunds  and 
overpayments.  (1)  Except  as  provided  in 
paragraph  (g)(2)  of  this  section,  if  a 
student  who  received  Title  IV,  HEA 
program  assistance  (other  than 
assistance  under  the  FWS  Program)  is 
owed  a  refund  calculated  in  accordance 
with  paragraph  (b)  of  this  section,  or  if 
a  student  who  received  Title  IV,  HEA 
program  assistance  (other  than 
a.ssistance  under  the  FWS,  Federal 
Stafford  Loan,  Federal  PLUS,  or  Federal 
SLS  Program)  must  repay  an 
overpayment  calculated  in  accordance 
with  paragraph  (e)  of  this  section,  an 
institution  shall  allocate  that  refund  and 
any  overpayment  collected  from  the 
student  in  the  following  order: 

(i)  To  eliminate  outstanding  balances 
on  Federal  SLS  loans  received  by  the 
student  for  the  period  of  enrollment  for 
which  he  or  she  was  charged. 

(ii)  To  eliminate  outstanding  balances 
on  unsubsidized  Federal  Stafford  loans 
received  by  the  student  for  the  period  of 
enrollment  for  which  he  or  she  was 
charged. 

(iii)  To  eliminate  outstanding 
balances  on  subsidized  Federal  Stafford 
loans  received  by  the  student  for  the 
period  of  enrollment  for  which  he  or  she 
was  charged. 

(iv)  To  eliminate  outstanding  balances 
on  Federal  PLUS  loans  received  on 
behalf  of  the  student  for  the  period  of 
enrollment  for  which  he  or  she  was 
charged. 

(v)  To  eliminate  outstanding  balances 
on  Federal  Direct  Stafford  loans 
received  by  the  student  for  the  period  of 
enrollment  for  which  he  nr  slio  was 
cha.-ged. 

(vi)  To  eliminate  out.standing  balances 
on  Federal  Direct  PLUS  loans  received 
on  behalf  of  the.student  for  the  period 
.  of  enrollment  for  which  he  or  she  was 
charged. 

(vii)  To  eliminate  outstanding 
balances  on  Federal  Perkins  loans 
received  by  the  student  for  the  period  of 
enrollment  for  which  he  or  she  wa.i 
charged. 

(viii)  To  elimirvate  any  amount  of 
Federal  Pell  Grants  awarded  to  the 
student  for  the  period  of  enrollment  for 
which  he  or  she  was  charged. 
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(ix)  To  eliminate  any  amount  of 
Federal  SEOG  Program  aid  awarded  to 
the  student  for  the  period  of  enrollment 
for  which  he  or  she  was  charged. 

(x)  To  eliminate  any  amount  of  other 
assistance  awarded  to  the  student  under 
programs  authorized  by  Title  IV  of  the 
HEA  for  the  period  of  enrollment  for 
which  he  or  she  was  charged. 

(xi)  To  repay  required  refunds  of  other 
Federal.  State,  private,  or  institutional 
student  financial  assistance  received  by 
the  student. 

(xii)  To  the  student. 

(2)  The  institution  must  apply  the 
allocation  policy  described  in  paragraph 
(g)(1)  of  this  section  consistently  to  all 
stuHpnts  who  have  received  Title  IV. 
HEA  program  assistance  and  must 
conform  that  policy  to  the  following: 

(i)  No  amount  of^the  refund  or  of  the 
overpayment  may  be  allocated  to  the 
FWS  Program. 

(ii)  No  amount  of  overpayment  may 
be  allocated  to  the  Federal  Stafford 
Loan.  Federal  PLUS,  or  Federal  SLS 
Program. 

(iii)  The  amount  of  the  Title  IV.  HEA 
program  portion  of  the  refund  allocated 
to  the  Federal  Stafford  Loan,  Federal 
PLUS,  and  Federal  SLS  programs  must 
be  returned  to  the  appropriate 
borrower's  lender  by  the  institution  in 
accordance  with  program  regulations 
(34  CFR  part  682). 

(iv)  The  amount  of  the  Title  IV,  HEA 
program  portion  of  the  refund  allocated 
to  the  Title  IV,  HEA  programs  other  than 
the  FWS,  Federal  Stafford  Loan,  Federal 
PLUS,  and  Federal  SLS  programs  must 
be  returned  to  the  appropriate  program 
account  or  accounts  by  the  institution 
within  30  days  of  the  date  that  the 
-Student  officially  withdraws,  is 
expelled,  takes  an  approved  leave  of 
absence,  or  the  institution  determines 
that  a  student  has  unofficially 
withdrawn. 

(v)  The  amount  of  the  Title  IV,  HEA 
program  portion  of  the  overpayment 
allocated  to  the  Title  IV,  HEA  programs 
other  than  the  FWS,  Federal  Stafford 
Loan,  Federal  PLUS,  and  Federal  SLS 
programs  must  be  returned  to  the 
appropriate  program  account  or 
accounts  within  30  days  of  the  date  that 
the  student  repays  the  overpayment. 

(h)  Financial  aid.  For  purposes  of  this 
section  "financial  aid"  is  assistance  that 
a  student  has  been  or  will  be  awarded 
(including  Federal  PLUS  loans  received 
on  the  student's  behalf)  from  Federal; 
State:  institutional;  or  other  scholarship, 
grant,  or  loan  programs. 

(i)  Refund  dates— C^)  Withdrawal 
date.  (i)(A)  Except  as  provided  in 
paragraph  (i)(l)(i)(B)  and  (C)  of  this 
section,  a  student's  withdrawal  date  is 
the  earlier  of — 


[1)  The  date  that  the  student  notifies 
an  institution  of  the  student's 
withdrawal,  or  the  date  of  withdrawal 
specified  by  the  student,  whichever  is 
later;  or 

(2)  If  the  student  drops  out  of  the 
institution  without  notifying  the 
institution  (does  not  withdraw 
officially),  the  last  recorded  date  of  class 
attendance  by  the  student,  as 
documented  by  the  institution. 

(B)  If  the  student  takes  an  approved 
leave  of  absence,  the  student's 
withdrawal  date  is  the  last  recorded 
date  of  class  attendance  by  the  student, 
as  documented  by  the  institution. 

(C)  If  the  student  is  enrolled  in  an 
educational  program  that  consists 
predominantly  of  correspondence 
courses,  the  student's  withdrawal  date 
is  normally  the  date  of  the  last  lesson 
submitted  by  the  student,  if  the  student 
failed  to  submit  the  subsequent  lesson 
in  accordance  with  the  schedule  for 
lessons  established  by  the  institution. 
However,  if  the  student  establishes  in 
writing,  within  60  days  of  the  date  of 
the  last  lesson  that  he  or  she  submitted, 
a  desire  to  continue  in  the  program  and 
an  understanding  that  the  required 
lessons  must  be  submitted  on  time,  the 
institution  may  restore  that  student  to 
"in  school"  status  for  purposes  of  funds 
received  under  the  Title  IV,  HEA 
programs.  The  institution  may  not  grant 
the  student  more  than  one  restoration  to 
"in  school"  status  on  this  basis. 

(ii)  An  institution  must  determine  the 
student's  withdrawal  date  within  30 
days  after  the  expiration  of  the  earlier  of 
the— 

(A)  Period  of  enrollment  for  which  the 
student  has  been  charged; 

(B)  Academic  year  in  which  the 
student  withdrew;  or 

(C)  Educational  program  from  which 
the  student  withdrew. 

(2)  Timely  payment.  An  institution 
shall  pay  a  refund  that  is  due  to  a 
student — 

(i)  If  a  student  officially  withdraws  or 
is  expelled,  within  30  days  after  the 
student's  withdrawal  date; 

(ii)  If  a  student  drops  out,  within  30 
days  of  the  earliest  of  the — 

(A)  Date  on  which  the  institution 
determines  that  the  student  dropped 
out; 

(B)  Expiration  of  the  academic  term  in 
which  the  student  withdrew;  or 

(C)  Expiration  of  the  period  of 
enrollment  for  which  the  student  has 
been  charged;  or 

(iii)  If  a  student  takes  an  approved 
leave  of  absence,  within  30  days  after 
the  last  recorded  date  of  class 
attendance  by  the  student,  as 
documented  by  the  institution. 

(Authority:  20  U.S.C.  1091b,  1092.  1094) 


16.  Section  668.23  is  revised  to  read 
as  follows: 

§668.23    Audits,  records,  and 
examinations. 

(a)  An  institution  or  a  foreign 
institution  as  defined  in  34  CFR  600.52 
that  participates  in  the  Federal  Perkins 
Loan,  FWS,  FSEOG,  Federal  Stafford 
Loan,  Federal  PLUS,  Federal  Pell  Grant. 
PAS.  or  FDSL  Program  shall  comply 
with  the  regulations  for  that  program 
concerning — 

(1)  Fiscal  and  accounting  systems; 

(2)  Program  and  fiscal  recordkeeping; 
and 

(3)  Record  retention. 

(b)(1)  An  institution  or  a  foreign 
ijistitution  as  defined  in  34  CFR  600.52 
that  participates  in  any  Title  IV,  HEA 
program  shall  cooperate  with  an 
independent  auditor,  the  Secretary,  the 
Department  of  Education's  Inspector 
General,  the  Comptroller  General  of  the 
United  States,  or  their  authorized 
representatives,  a  guaranty  agency  in 
whose  program  the  institution 
participates,  the  appropriate  nationally 
recognized  accrediting  agency,  and  the 
appropriate  State  postsecondary  review 
entity  designated  under  34  CFR  part 
667.  in  the  conduct  of  audits, 
investigations,  and  program  reviews 
authorized  by  law. 

(2)  A  third-party  servicer  shall 
cooperate  with  an  independent  auditor, 
the  Secretary,  the  Department  of 
Education's  Inspector  General,  and  the 
Comptroller  General  of  the  United 
States,  or  their  authorized 
representatives,  a  guaranty  agency  in 
whose  program  the  institution 
contracting  with  the  servicer 
participates,  the  appropriate  nationally 
recognized  accrediting  agency  of  an 
institution  with  which  the  servicer 
contracts,  and  the  State  postsecondarv 
review  entity  designated  under  34  CFR 
part  667,  in  the  conduct  of  audits, 
investigations,  and  program  reviews 
authorized  by  law. 

(3)  The  institution's  or  servicer's 
cooperation  must  include — 

(i)  Providing  timely  access,  for 
examination  and  copying,  to  the  records 
(including  computerized  records) 
required  by  the  applicable  regulations 
and  to  any  other  pertinent  books, 
documents,  papers,  computer  programs, 
and  records; 

(ii)  Providing  reasonable  access  to 
personnel  associated  with  the 
institution's  or  servicer's  administration 
of  the  Title  IV.  HEA  programs  for  the 
purpose  of  obtaining  relevant 
information.  In  providing  reasonable 
access,  the  institution  or  servicer  shall 
not — 
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(A)  Refuse  to  supply  any  relevant 
information; 

(B)  Refuse  to  permit  interviews  with 
those  personnel  that  do  not  include  the 
presence  of  the  institution's  or  servicer's 
management;  and 

(C)  Refuse  to  permit  inter\  iews  with 
those  personnel  that  are  not  tape 
recorded  by  the  institution  or  servicer. 

(c)(l)(i)  An  institution  or  a  foreign 
institution  as  defined  in  34  CFR  600.52 
that  participates  in  the  FDSL,  Federal 
Perkins  Loan.  FWS.  FSECXJ.  Federal 
Stafford  Loan.  Federal  PLUS.  Federal 
SLS.  Federal  Pell  Grant,  or  PAS  Program 
shall  have  performed  at  least  annually  a 
compliance  audit  of  its  Title  IV.  HEA 
programs. 

(ii)  A  third-parly  servicer  shall  have 
performed  at  least  annually  a 
compliance  audit  of  every  aspect  of  the 
servicer's  administration  of  the 
participation  in  the  Title  IV.  HEA 
programs  of  each  institution  with  which 
the  servicer  has  a  contract,  unless — 

(A)  The  servicer  contracts  with  only 
one  participating  institution;  and 

(B)  The  audit  of  that  institution's 
participation  involves  every  aspect  of 
the  servicer's  administration  of  that 
Title  IV,  HEA  program. 

(iii)  To  meet  the  requirements  of 
paragraph  (cKl)tii)  of  this  section,  a 
third-party  servicer  that  contracts  with 
more  than  one  participating  institution 
may  submit  a  single  compliance  audit 
report  that  covers  every  aspect  of  the 
servicer's  administration  of  the 
participation  in  the  Title  IV.  HEA 
programs  for  each  institution  with 
which  the  servicer  contracts. 

(iv)  The  audit  required  under 
paragraph  (c)(lKi)  or  (ii)  of  this  section 
shall  be  conducted  by  an  independent 
auditor  in  accordance  with  the  general 
standards  and  the  standards  for 
compliance  audits  in  the  U.S.  General 
Accounting  Office's  (GAO's)  Standards 
for  Audit  of  Governmental 
Organizations.  Programs.  Activities,  and 
Functions.  (This  publication  is  available 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402.) 

(2)(i)  The  institution's  first  audit  must 
cover  the  institution's  activities  for  the 
entire  period  of  time  since  the 
institution  began  to  participate  in  the 
Title  IV.  HEA  program  for  which  the 
audit  is  performed.  Each  subsequent 
audit  must  cover  the  institution's 
activities  for  the  entire  period  of  time 
since  the  preceding  audit. 

(ii)  The  servicer's  first  audit  must 
cover  the  servicer's  activities  for  its  first 
full  fiscal  year  beginning  on  or  after  July 
1.  1994,  and  include  any  period  from 
the  effective  date  to  the  beginning  of  the 
first  full  fiscal  year.  Each  subsequent 


audit  that  the  servicer  has  performed 
must  cover  the  servicer's  activities  for 
the  entir^  period  of  time  since  the 
servicer's  preceding  audit. 

(3)  Th^  institution  or  servicer,  as 
applicable,  shall  submit  its  audit  report 
to  the  Department  of  Education's 
Inspector  Genera!  within  120  days  of  the 
end  of  thfe  institution's  or  servicer's 
fiscal  ye^r  or.  if  applicable,  in 
accordanbe  with  deadlines  established 
in  the  Si»gle  Audit  Act. 

(4)  Tha  Secretary  may  require  the 
institution  or  servicer  to  provide,  upon 
request,  tp  cognizant  guaranty  agencies 
and  eligible  lenders  under  the  FFEL 
programs.  State  agencies,  the  Secretary 
of  Veterans  Affairs,  nationally 
recogniz^  accrediting  agencies,  and 
State  posjsecondary  review  entities 
designated  under  34  CFR  part  667.  the 
results  of  any  audit  conducted  under 
this  sectipn. 

(d)  Procedures  for  audits  are 
contained  in  audit  guides  developed  by. 
and  available  from,  the  Department  of 
EducaticMi's  Office  of  Inspector  General. 
These  audit  guides  do  not  impose  any 
requirements  beyond  those  imposed 
under  apiplicable  statutes  and 
regulations  and  GAO's  Standards  for 
Audit  of  Governmental  Organizations. 
Programs.  Activities,  and  Functions. 
(This  publication  is  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington.  DC  20402.) 

(e)(1)  An  institution,  a  foreign 
institution  as  defined  34  CFR  600.52.  or 
a  third-pirty  servicer  that  has  an  audit 
conducted  in  accordance  with  this 
section  shall — 

(i)  Givf  the  Secretary  and  the 
Inspectof  General  access  to  records  or 
other  doituments  neces^ry  to  review 
the  audiU  and 

(ii)  Include  in  any  arrangement  with 
an  individual  or  firm  conducting  an 
audit  de^ribed  in  this  section  a 
requirement  that  the  individual  or  firm 
';hall  give  the  Secretary  and  the 
Inspectot  General  access  to  records  or 
other  documents  necessary  to  review 
the  audid 

(2)  A  tpird-party  servicer  shall  give 
the  Secretary  and  the  Inspector  General 
access  toi  records  or  other  documents 
necessary  to  review  an  institution's 
audit. 

(3)  An  institution  shall  give  the 
Secretary!  and  the  Inspector  General 
access  toi  records  or  other  documents 
necessary  to  review  a  third-party 
servicer's  audit. 

(f)  The  Secretary  considers  the  audit 
requirement  in  paragraph  (c)  of  this 
section  to  be  satisfied  by  an  audit 
conducted  in  accordance  with — 


CD  The  Single  Audit  Ad  (Chapter  75 
oftitle  31.  United  States  Code):  or 

(2)  Office  of  Management  and  Budget 
Circular  A-133.  "Audits  of  Institutions 
of  Higher  Education  and  Other 
Nonprofit  Organizations." 

(g)  Upon  written  request,  an 
institution,  a  foreign  institution  as 
defined  in  34  CFR  600.52.  or  a  third- 
party  servicer  shall  give  the  Se<;retary 
access  to  all  Title  IV.  HEA  program  and 
fiscal  records,  including  records 
reflecting  transactions  with  any 
financial  institution  with  which  the  ' 
institution  or  servicer  deposits  or  has 
deposited  any  Title  IV.  HEA  program 
funds. 

(h)(1)  In  addition  to  the  records 
required  under  the  applicable  program 
regulations  and  this  part,  for  each 
recipient  of  Title  IV.  HEA  program 
assistance,  the  institution  or  foreign 
institution  as  defined  in  34  CFR  600.52 
shall  establish  and  maintain,  on  a 
current  basis,  records  regarding — 

(i)  The  student's  admission  to.  and 
enrollment  status  at,  the  institution; 

(ii)  The  educational  program  and 
courses  in  which  the  student  is 
enrolled; 

(iii)  Whether  the  student  is 
maintaining  satisfactory  progress  in  his 
or  her  educational  program; 

(iv)  Any  refunds  due  or  paid  to  the 
student,  the  Title  IV,  HEA  program  or 
accounts,  and  the  student's  lender 
under  the  Federal  Stafford  Loan.  Federal 
PLUS,  and  Federal  SLS  programs; 

(v)  The  student's  placement  by  the 
institution  in  a  job  if  the  institution 
provides  a  placement  service  and  the 
student  uses  that  service; 

(vi)  The  student's  prior  receipt  of 
financial  aid  (see  §668.19); 

(vii)  The  verification  of  student  aid 
application  data. 

tviii)  Financial  and  other  institutional 
records  necessary  to  determine  the 
institutional  eligibility,  financial 
responsibility,  and  administrative 
capability  of  the  institution;  and 

(2)(i)  An  institution  or  a  foreign 
institution  as  defined  in  34  CFR  600.52 
shall  establish  and  maintain  records 
regarding  the  educational  qualifications 
of  each  regular  student  it  admits.       \ 
whether  or  not  the  student  receives  Title 
IV.  HEA  program  assistance,  that  are 
relevant  to  the  institution's  admission 
standards. 

(ii)  An  institution  or  a  foreign 
institution  as  defined  in  34  CFR  000.52 
at  which  only  certain  educational 
programs  have  been  determined  eligible 
shall  establish  and  maintain  records 
regarding  the  admission  requirements 
and  educational  qualifications  of  each 
regular  student  enrolled  in  the  eligible 
program  or  programs,  whether  the 


\ 
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student  received  Title  IV,  HEA  program 
assistance  or  not. 

(3)  Records  required  under  applicable 
program  regulations  and  this  part  shall 
be- 

(i)  Systematically  organized; 

(ii)  Readily  available  for  review  by  the 
Secretary  at  the  geographical  location 
where  the  student  will  receive  his  or  her 
degree  or  certificate  of  program  or 
course  compJetion;  and 

(iii)  Retained  by  the  institution  for  the 
longer  of  at  least  five  years  from  the 
time  the  record  is  established  or  the 
period  of  time  required  under  the 
applicable  program  regulations  or  this 
part. 

(.Authority:  20  U.S.C.  1088,  1094.  1099c.  1141 
and  section  4  of  Pub.  L.  95-452,  92  Stat. 
1101-1109) 

17.  Section  668.24  is  revised  to  read 
as  follows: 

§  668.24    Audit  exceptions  and 
repayments. 

(a)(1)  If.  as  a  result  of  a  Federal  audit 
or  an  audit  performed  at  the  direction  of 
an  institution  or  third-party  servicer,  an 
expenditure  made  by  the  institution  or 
servicer  or  the  institution's  or  servicer's 
compliance  with  an  applicable 
requirement  (including  the  lack  of 
proper  documentation),  is  questioned, 
the  Secretary  notifies  the  institution  or 
servicer  of  the  questioned  expenditure 
or  compliance. 

(2)  If  the  institution  or  servicer 
believes  that  the  questioned  expenditure 
or  compliance  was  proper,  the 
institution  or  servicer  shall  notify  the 
Secretary  in  writing  of  the  institution's 
or  servicer's  position  and  the  reasons  for 
that  position. 

(3)  The  institution's  or  servicer's 
response  must  be  based  on  performing 
an  attestation  engagement  in  accordance 
with  the  Standards  for  Attestation 
Engagements  of  the  American  Institute 
of  Certified  Public  Accountants  and 

.must  be  received  by  the  Secretary 
within  45  days  of  the  date  of  the 
Secretary's  notification  to  the  institution 
or  servicer. 

(b)(1)  Based  on  the  audit  finding  and 
the  institution's  or  third-party  servicer's 
response,  the  Secretary  determines  the 
amount  of  liability,  if  any.  owed  by  the 
institution  or  servicer  and  instructs  the 
institution  or  ser\'ifer  as  to  the  manner 
of  repayment. 

(2)  If  the  Secretary  determines  that  a 
third-party  servicer  owes  a  liability  for 
its  administration  of  an  institution's 
Title  IV,  HEA  programs,  the  servicer 
shall  notify  each  institution  under 
whose  contract  the  servicer  owes  a 
liability  of  the  determination.  The 
servicer  shall  also  notify  every 


institution  that  contracts  with  the 
servicer  for  the  same  service  that  the 
Secretary  determined  that  a  liability  was 
owed. 

(c)(1)  An  institution  or  third-party 
servicer  that  must  repay  funds  under  the 
procedures  in  this  section  shall  repay 
those  funds  at  the  direction  of  the 
Secretary  within  45  days  of  the  date  of 
the  Secretary's  notification,  unless — 

(i)  The  institution  or  servicer  files  an 
appeal  under  the  procedures  established 
in  subpart  H  of  this  part;  or 

(ii)  The  Secretary  permits  a  longer 
repayment  period. 

(2)  Notwithstanding  paragraphs  (b) 
and  (c)(1)  of  this  section — 

(i)  If  an  institution  or  third-party 
servicer  has  posted  surety  or  has 
provided  a  third-party  guarantee  and  the 
Secretary  questions  expenditures  or 
compliance  with  applicable 
requirements  and  identifies  liabilities, 
then  the  Secretary  may  determine  that 
deferring  recourse  to  the  surety  or 
guarantee  is  not  appropriate  because — 

(A)  The  need  to  provide  relief  to 
students  or  borrowers  affected  by  the  act 
or  omission  giving  rise  to  the  liability 
outweighs  the  importance  of  deferring 
collection  action  until  completion  of 
available  appeal  proceedings;  or 

(B)  The  terms  of  the  surety  or 
guarantee  do  not  provide  complete 
assurance  that  recourse  to  that 
protection  will  be  fully  available 
through  the  completion  of  available 
appeal  proceedings;  or 

(ii)  The  Secretary  may  use 
administrative  offset  pursuant  to  34  CFR 
part  30  to  collect  the  funds  owed  under 
the  procedures  of  this  section. 

(3)  If,  under  the  proceedings  in 
subpart  H,  liabilities  asserted  in  the 
Secretary's  notification,  under 
paragraph  (a)(lf  of  this  section,  to  the 
institution  or  third-party  servicer  are 
upheld,  the  institution  or  third-party 
servicer  shall  repay  those  funds  at  the 
direction  of  the  Secretary  within  30 
days  of  the  final  decision  under  subpart 
H  of  this  part  unless — 

(i)  The  Secretary  permits  a  longer 
repayment  period;  or  / 

(ii)  The  Secretary  determines  that 
earlier  collection  action  is  appropriate 
pursoant  to  paragraph  (c)(2)  of  this 
section. 

(d)  An  institution  is  held  responsible 
for  any  liability  owed  by  the 
institution  s  third-party  servicer  for  a 
violation  incurred  in  servicing  any 
aspect  of  that  institution's  participation 
in  the  Title  IV,  HEA  programs  and 
remains  responsible  for  that  amount 
until  that  amount  is  repaid  in  full. 

(Authority:  20  U.S.C.  1094) 


18.  Section  668.25  is  redesignated  as 
§  668.26  and  a  new  §  668.25  is  added  to 
read  as  follows: 

§  668.25    Contracts  between  an  institution 
and  a  third-party  servicer. 

(a)  An  institution  may  enter  into  a 
written  contract  with  a  third-party 
servicer  for  the  administration  of  any 
aspect  of  the  institution's  participation 
in  any  Title  IV,  HEA  program  only  to 
the  extent  that  the  servicer's  eligibility 
to  contract  with  the  institution  has  not 
been  limited,  suspended,  or  terminated 
under  the  proceedings  of  subpart  G  of 
this  part. 

(b)  Subject  to  the  provisions  of 
paragraph  (d)  of  this  section,  a  third- 
party  servicer  is  eligible  to  enter  into  a 
written  contract  with  an  institution  for 
the  administration  of  any  aspect  of  the 
institution's  participation  in  any  Title 
IV,  HEA  program  only  to  the  extent  that 
the  servicer's  eligibility  to  contract  with 
the  institution  has  not  been  limited, 
suspended,  or  terminated  under  the 
proceedings  of  subpart  G  of  this  part. 

(c)  In  a  contract  with  an  institution,  a 
third-party  servicer  shall  agree  to — 

(1)  Comply  with  all  statutory 
provisions  of  or  applicable  to  Title  IV  of 
the  HEA,  all  regulatory  provisions 
prescribed  under  that  statutory 
authority,  and  all  special  arrangements, 
agreements,  limitations,  suspensions, 
and  terminations  entered  into  under  the 
authority  of  statutes  applicable  to  Title 
IV  of  the  HEA,  including  the 
requirement  to  use  any  funds  that  the 
servicer  administers  under  any  Title  IV. 
HEA  program  and  any  interest  or  other 
earnings  thereon  solely  for  the  purposes 
specified  in  and  in  accordance  with  that 
program; 

(2)  Refer  to  the  Office  of  Inspector 
General  of  the  Department  of  Education 
for  investigation  any  information 
indicating  there  is  reasonable  cause  to 
believe  that  the  institution  might  have 
engaged  in  fraud  or  other  criminal 
misconduct  in  connection  with  the 
institution's  administration  of  any  Title 
IV.  HEA  program  or  an  applicant  for 
Title  IV,  HEA  program  assistance  might 
have  engaged  in  fraud  or  other  criminal 
misconduct  in  connection  with  his  or 
her  application.  Examples  of  the  type  of 
information  that  must  be  referred  are — 

(i)  False  claims  by  the  institution  for 
Title  IV.  HEA  program  assistance; 

(ii)  False  claims  of  independent 
student  status; 

(iii)  False  claims  of  citizenship; 

(iv)  Use  of  false  identities; 

(v)  Forgery  of  signatures  or 
certifications;  and 

(vi)  False  statements  of  income; 

(3)  Be  jointly<and  severally  liable  with 
the  institution  to  the  Secretary  for  any 
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violation  by  the  servicer  of  any  statutory 
provision  of  or  applicable  to  Title  IV  of 
the  HEA,  any  regulatory  provision 
prescribed  under  that  statutory 
authority,  and  any  applicable  special 
arrangement,  agreement,  or  limitation 
entered  into  under  the  autliority  of 
statutes  applicable  to  Title  IV  of  the 
HEA: 

(4)  In  the  case  of  a  third-party  servicer 
that  disburses  funds  (including  funds 
received  under  the  Title  IV.  HEA 
programs)  or  delivers  Federal  Stafford 
Loan  or  Federal  SLS  Program  proceeds 
to  a  student — 

(i)  Confirm  the  eligibility  of  the 
student  before  making  that 
disbursement  or  delivering  those 
proceeds.  This  confirmation  must 
include,  but  is  not  limited  to.  any 
applicable  information  contained  in  the 
records  required  under  §  668.23(h);  and 

(ii)  Calculate  and  pay  refunds  and 
repayments  due  a  student,  the  Title  IV, 
HEA  program  accounts,  and  the 
'  student's  lender  under  the  Federal 
Stafford  Loan,  Federal  PLUS,  and 
Federal  SLS  programs  in  accordance 
with  the  institution's  refund  policy,  the 
provisions  of  §§668.21  and  668.22,  and 
applicable  program  regulations;  and 

(5)  If  the  servicer  or  institution 
terminates  the  contract,  or  if  the  servicer 
stops  providing  services  for  the 
administration  of  a  Title  IV,  HEA 
program,  goes  out  of  business,  or  files  a 
petition  under  the  Bankruptcy  Code, 
return  to  the  institution  all — 

(i)  Records  in  the  servicer's 
possession  pertaining  to  the  institution's 
participation  in  the  program  or 
programs  for  which  services  are  no 
longer  provided;  and 

(ii)  Funds,  including  Title  FV,  HEA 
program  funds,  received  from  or  on 
behalf  of  the  institution  or  the 
institution's  students,  for  the  purposes 
of  the  program  or  programs  for  which 
services  are  no  longer  provided. 

(d)  A  third-party  servicer  may  not 
enter  into  a  written  contract  with  an 
institution  for  the  administration  of  any 
aspect  of  the  institution's  participation 
in  any  Title  IV,  HEA  program,  if— 

(l)(i)  The  servicer  has  been  limited, 
suspended,  or  terminated  by  the 
Secretary  within  the  preceding  five 
years; 

(ii)  The  servicer  has  had,  during  the 
servicer's  two  most  recent  audit.s  of  the 
servicer's  administration  of  the  Title  IV, 
HEA  programs,  an  audit  finding  that 
resulted  in  the  servicer's  being  required 
to  repay  an  amount  greater  than  five 
percent  of  the  funds  that  the  servicer 
administered  under  the  Title  IV,  HEA 
programs  for  any  award  year;  or 

(iii)  The  servicer  has  been  cited 
during  the  preceding  five  years  for 


failure  t<  submit  audit  reports  required 
under  Ti  lie  IV  of  the  HFA  in  a  timely 
fashion;  ind 

(2)(i)  1 1  the  case  of  a  third-party 
servicer  hat  has  been  subjected  to  a 
terminal  on  action  by  the  Secretary, 
either  th  ?  servicer,  or  one  or  more 
persons  )r  entities  that  the  Secretary 
determii  es  (under  the  provisions  of 
§668.15  exercise  substantial  control 
over  the  ser\-icer,  or  both,  have  not 
submitte  d  to  the  Secretary  financial 
guarantess  in  an  amount  determined  by 
the  Seer  itary  to  be  sufficient  to  satisfy 
the  servicer's  potential  liabilities  arising 
from  the  servicer's  administration  of  the 
Title  IV,  HEA  programs;  and 

(ii)  On  e  or  more  persons  or  entities 
that  the  secretary  determines  (under  the 
provisio  is  of  §  668.15)  exercise 
substant  al  control  over  the  servicer 
have  not!  agreed  to  be  jointly  or  severally 
liable  fo*  any  liabilities  arising  from  the 
servicer's  administration  of  the  Title  IV, 
HEA  prt^rams  and  civil  and  criminal 
monetary  penalties  authorized  under 
/Title  IV  ^f  the  HEA. 

(e)(l)(j)  An  institution  that 
participates  in  a  Title  IV,  HEA  program 
shall  nol  ify  the  Secretary  within  10  days 
of  the  date  that— 

(A)  The  institution  enters  into  a  new 
contract  or  significantly  modifies  an 
existing  :onlract  with  a  third-party 
servicer  :o  administer  any  aspect  of  that 
program 

(B)  Thj  institution  or  a  third-party 
servicer  :erminates  a  contract  for  the 
servicer  :o  administer  any  aspect  of  that 
program  or 

(C)  A  1  hird-party  ser\'icer  that 
adminis  ers  any  aspect  of  the 
institutiim's  participation  in  that 
program  stops  providing  services  for  the 
adminis  ration  of  that  program,  goes  out 
of  businijss,  or  files  a  petition  under  the 
Bankruptcy  Code. 

(ii)  Thj  institution's  notification  must 
include  he  name  and  address  of  the 
servicer. 

(2)  An  institution  that  contracts  with 
a  third-f  arty  servicer  to  administer  any 
aspect  o  the  institution's  participation 
in  a  Titli  i  IV.  HEA  program  shall  provide 
to  the  St  cretary,  upon  request,  a  copy  of 
the  cont  act,  including  any 
modifies  tions,  and  provide  information 
pertainii  ig  to  the  contract  or  to  the 
servicer's  administration  of  the 
institutidn's  participation  in  any  Title 
IV,  HEA  program. 

(Authorit  r.  20  U.S.C.  1094) 

19.  Ne  wly  redesignated  §668.26  is 
revised  1  d  read  as  follows; 


§  668.26    End  ot  an  Institution's 
participation  in  the  Title  iV,  HEA  programs. 

(a)  An  institution's  participation  in  a 
Title  IV,  HE.A  program  ends  on  the  date 
that— 

(1)  The  institution  closes  or  stops 
providing  educational  programs  for  a 
reason  other  than  a  normal  vacation 
period  or  a  natural  disaster  that  directly 
affects  the  institution  or  the  institution's 
students; 

(2)  The  institution  loses  it^ 
institutional  eligibility  under  34  CFR 
part  600; 

(3)  The  institution's  participation  is 
terminated  under  the  proceedings  in 
subpart  G  of  this  part; 

(4)  The  institution  s  period  of 
participation,  as  specified  under 
§668.13,  expires,  or  the  institution's 
provisional  certification  is  revoked 
under  §668.13; 

(5)  The  institution's  program 
participation  agreement  is  terminated  or 
expires  under  §  668.14; 

(6)  The  institutionTs  participation 
ends  under  §  668.17fc);  or 

(7)  The  Secretary  receives  a  notice 
from  the  appropriate  State 
postsecondary  review  entity  designated 
under  34  CFR  part  667  that  the 
institution's  participation  should  be 
withdrawn. 

(b)  If  an  institution's  participation  in 
a  Title  IV,  HEA  program  ends,  the 
institution  shall — 

(1)  Immediately  notify  the  Secretary 
of  that  fact; 

(2)  Submit  to  the  Secretary  within  45 
days  after  the  date  that  the  participation 
ends — 

(i)  All  financial,  performance,  and 
other  reports  required  by  appropriate 
Title  IV,  HEA  program  regulations;  and 

(ii)  A  letter  of  engagement  for  an 
indep^endent  audit  of  all  funds  that  the 
institution  received  under  that  program, 
the  report  of  which  shall  be  submitted 
to  the  Secretary  within  45  days  after  the 
date  of  the  engagement  letter; 

(3)  Inform  the  Secretary  of  the 
arrangements  that  the  institution  has 
made  for  the  proper  retention  and 
storage  for  a  miniritem  of  five  years  of 
all  records  concerning  the 
administration  of  that  program; 

(4)  If  the  institution's  participation  in 
the  Federal  Perkins  Loan  or  FDSL 
Program  ended,  inform  the  Secretary  of 
how  the  institution  will  provide  for  th* 
collection  of  any  outstanding  loans 
made  under  that  program; 

(5)  If  the  institution's  participation  in 
the  NEISP  or  SSIG  Program  ended— 

(i)  Inform  immediately  the  State  in 
which  the  institution  is  located  of  that 
fact;  and 

(ii)  Notwithstanding  paragraphs  (c) 
through  (e)  of  this  section,  follow  the 


o 


Federal  Register  /  Vol.  59.  No.  82  /  Friday.  April  29.  1994  /  Rules  and  Regulations  22443 


/ 


instructions  of  that  State  concerning  the 
end  of  that  participation; 

(6)  If  the  institution's  participation  in 
ail  the  Title  IV,  HEA  programs  ended, 
inform  the  Secretar>'  of  how  the 
institution  will  provide  for  the 
collection  of  any  outstanding  loans 
made  under  the  National  Defense/Direct 
Student  Loan  and  ICL  programs;  and 

(7)  Contin>;e  to  distribute  refunds 
according  to  §P.68.22. 

(c)  If  an  institution  closes  or  stops 
providing  educationdl  programs  for  a 
reason  o»hcr  thr.n  a  normal  v.Kaiion 
period  or  a  natural  disaster  that  directly 
affects  tho  institution  or  the  institution's 
students,  the  institution  shall — 

( 1 1  Return  to  the  Secretary,  or 
otherwise  dispose  of  under  instructions 
from  the  Secretary,  any  unexpended 
funds  that  the  institution  has  received 
under  the  Title  IV,  HEA  programs  for 
attendfince  at  the  institution,  less  the 
institution's  administrative  allowance,  if 
applicable;  and 

(2)  Return  to  the  appropriate  lenders 
any  Federal  Stafford  Loan  and  Federal 
SLS  program  proceeds  that  the 
institution  has  received  but  not 
delivered  to,  or  credited  to  the  accounts 
of,  students  attending  the  institution. 

(d)(ll  An  institution  may  use  funds 
that  it  has  received  under  the  Federal 
Pell  Grant  or  PAS  Program  or  a  campus- 
based  program  or  request  additional 
funds  from  the  Secretary,  under 
conditions  specified  by  the  Secretary,  if 
the  institution  does  not  possess 
sufficient  funds,  to  satisfy  any  unpaid 
commitment  made  to  a  student  under 
that  Title  IV.  HEA  program  only  if— 

(il  The  institution's  participation  in 
that  Title  IV,  HEA  program  ends  during 
a  payment  period; 

(ii)  The  institution  continues  to 
provide,  from  the  date  that  the 
particip.uion  ends  until  the  scheduled 
complK-licn  date  ^  that  payment  period, 
educational  programs  to  otherwise 
eligible  students  enrolled  in  the 
formerly  eligible  programs  of  the 
institution;  ^ 

(iii)  The  c:ommitment  was  made  prior 
to  the  end  of  the  participation;  and 

(iv)  The  conflnitment  was  made  for 
attendance. during  that  parent  period 
oris  previously  completed  payment 
period. 

(2)  An  institution  mayxcredit  to  a 
student's  account  or  deliver  to  the 
student  the  proceeds  of  a  disbursement 
of  a  Federal  Stafford  or  Federal  SLS  loan 
to  satisfy  any  unpaid  commitment  made 
to  the  student  under  the  Federal 
Stafford  Loan  or  Federal  SLS  Program 
only  if — 

(il  The  institution's  participation  in 
that  Title  IV,  HEA  program  ends  during 
a  period  of  enrollment; 


(ii)  The  institution  continues  to 
provide,  from  the  date  that  the 
participation  ends  until  the  scheduled 
completion  date  of  that  period  of 
enrollment,  educational  programs  to 
otherwise  eligible  students  enrolled  in 
the  formerly  eligible  programs  of  the 
institution; 

(iii)  The  com.niitment  was  made  prior 
to  the  end  of  the  participation; 

(iv)  The  commitment  was  made  for 
attendance  during  that  period  of 
enrollment;  and 

(v)  The  proceeds  of  the  first 
disbursement  of  the  loan  were  delivered 
to  the  student  or  credited  to  the 
student's  account  prior  to  the  end  of  the 
participation. 

(3)  An  institution  may  use  funds  that 
it  has  received  under  the  FDSL  Program 
or  request  additional  funds  from  the 
Secretary,  under  conditions  specified  by 
the  Set;retary,  if  the  institution  does  not 
possess  sufficient  funds,  to  credit  to  a 
student's  account  or  deliver  to  the 
student  the  proceeds  of  a  disbursement 
of  a  Federal  Direct  Student  loan  only 
if— 

(i)  The  institution's  participation  in 
the  FDSL  Program  ends  during  a  period 
of  enrollment; 

(ii)  The  institution  continues  to 
provide,  from  the  date  that  the 
participation  ends  until  the  scheduled 
completion  date  of  that  period  of 
enrollment,  educational  programs  to 
otherwise  eligible  students  enrolled  in 
the  formerly  eligible  programs  of  the 
institution; 

(iii)  The  loan  was  made  for  attendance 
during  that  period  of  enrollment;  and 

(iv)  The  proceeds  of  the  first 
disbursement  of  the  loan  were  delivered 
to  the  student  or  credited  to  the 
student's  account  prior  to  the  end  of  the 
participation. 

(e)  For  the  purposes  of  this  section — 

(1)A  commitment  under  the  Federal 
Pell  Grant  and  PAS  programs  occurs 
when  a  student  is  enrolled  and 
attending  the  institution  and  has 
submitted  a  valid  Student  Aid  Report  to 
the  institution  or  when  an  institution 
has  received  a  valid  institutional 
.(Student  information  report; 

(2)  A  commitment  under  the  campus- 
based  programs  occurs  when  a  student 

•  is  enrolled  and  attending  the  institution 
and  has  received  a  notice  from  the 
institution  of  the  amount  that  he  or  she 
can  expect  to  receive  and  how  and 
when  that  amount  will  be  paid;  and 

(3)  A  commitment  under  the  Federal 
Stafford  and  Federal  SI-S  programs 
occurs  when  the  Secjetary  or  a  guaranty 
agency  notifies  the  lender  that  the  loan 
is  guaranteed. 

(Authority:  20  U.S.C  1094, 1099a-3) 


20.  Section  668.81  is  amended  by 
redesignating  paragraph  (a)(1) 
Introductory  text  as  paragraph  (a) 
introductory  text;  revising  newly 
redesignated  paragraph  (a)  introductory 
text;  removing  paragraph  (a)(2): 
redesignating  paragraph  (a)(l)(i)  through 
(a){l)(iii)  as  paragraph  (a)(1)  through  (3). 
respectively;  adding  a  new  paragraph 
(a)(4);  revising  paragraphs  (b),  (c),  and 
(d);  and  removing  paragraph  (f)  to  read 
as  follows: 

%  668.81    Scope  and  specU!  detinttioiM. 

(a)  This  subpart  establishes 
regulations  for  the  following  actions 
with  respect  to  a  participating 
institution  or  third-party  service-: 

•        •         •         •        • 

(4)  The  limitation,  suspension,  or 
termination  of  the  eligibility  of  the 
servicer  to  contract  with  any  institution 
to  administer  any  aspect  of  the 
institution's  participation  in  a  Title  IV, 
HEA  program. 

(b)  This  subpart  applies  to  an 
institution  or  a  third-party  servicer  that 
violates  any  statutory  provision  of  or 
applicable  to  Title  IV  of  the  HEA,  any 
regulatory  provision  prescribed  under 
that  statutory  authority,  or  any 
applicable  special  arrangement, 
agreement,  or  limitation  entered  into 
under  the  authority  of  statutes 
applicable  to  Title  IV  of  the  HEA. 

(c)  This  subpart  does  not  apply  to  a 
determination  that — 

(1)  An  institution  or  any  of  its 
locations  or  educational  programs  fails 
to  qualify  for  initial  designation  as  an 
eligible  institution,  location,  or 
educational  program  because  the 
institution,  location,  or  educational 
program  fails  to  satisfy  the  statutory  and 
regulatory  provisions  that  define  an 
eligible  institution  or  educational 
program  with  respect  to  the  Title  IV. 
HEA  program  for  whirJi  a  designation  of 
eligibility  is  sought; 

(2)  An  institution  fails  to  qualify  for 
initial  certification  or  provisional 
certification  to  participate  in  any  Title 
rv,  HEA  program  because  the  institution 
does  not  meet  the  factors  of  financial 
responsibility  and  standards  of 
administrative  capability  contained  in 
subpart  B  of  this  part; 

(3)  A  participating  institution's  or  a 
provisionally  certified  partidpating 
institution's  period  of  participation,  as 
specified  under  §  668.13,  has  expired;  cr 

(4)  A  participating  institution's 
provisional  certification  is  revoked 
under  the  procedures  in  §668.13. 

(d)  This  subpart  does  not  apply  to  a 
determination  by  the  Secretary  of  the 
system  to  be  used  to  disburse  Title  IV, 
HEA  program  funds  to  a  participating 
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institution  (i.e.,  advance  payments  and 
payments  by  way  of  reimbursements). 

***** 

21.  Section  668.82  is  revised  to  read 
as  follows: 

§  668.82    Standard  of  conduct 

(a)  A  participating  institution  or  a 
third-party  servicer  that  contracts  with 
that  institution  acts  in  the  nature  of  a 
fiduciary  in  the  administration  of  the 
Title  IV.  HEA  programs.  To  participate 
in  any  Title  IV.  HEA  program,  the 
institution  or  servicer  must  at  all  tiines 
act  with  the  competency  and  integrity 
necessary  to  qualify  as  a  fiduciary. 

(b)  In  the  capacity  of  a  fiduciary — 

(1)  A  participating  institution  is 
subject  to  the  highest  standard  of  care 
and  diligence  in  administering  the 
programs  and  in  accounting  to  the 
Secretary  for  the  funds  received  under 
those  programs:  and 

(2)  A  third-party  servicer  is  subject  to 
the  highest  standard  of  care  and 
diligence  in  administering  any  aspect  of 
the  programs  on  behalf  of  the 
institutions  with  which  the  servicer 
contracts  and  in  accouhting  to  the 
Secretary  and  those  institutions  for  any 
funds  administered  by  the  servicer 
under  those  programs. 

(c)  The  failure  of  a  participating 
institution  or  any  of  the  institution's 
third-party  servicers  to  administer  a 
Title  IV,  HEA  program,  or  to  account  for 
the  funds  that  the  institution  or  servicer 
receives  under  that  program,  in 
accordance  with  the  highest  standard  of 
care  and  diligence  required  of  a 
fiduciary,  constitutes  grounds  for — 

(1)  An  emergency  action  against  the 
institution,  a  fine  on  the  institution,  or 
the  limitation,  suspension,  or 
termination  of  the  institution's 
participation  in  that  program;  or  ' 

(2)  An  emergency  action  against  the 
servicer,  a  fine  on  the  servicer,  or  the 
limitation,  suspension,  or  termination  of 
the  servicer's  eligibility  to  contract  with 
any  institution  to  administer  any  aspect 
of  the  institution's  participation  in  that 
program. 

(a)(1)  A  participating  institution  or  a 
third-party  ser\  icer  with  which  the 
institution  contracts  violates  its 
fiduciary  duty  if — 

(,i)(A)  The  servicer  has  been  convicted 
of,  or  has  pled  nolo  contfndere  or  guilty 
to,  a  crime  involving  the  acquisition, 
use,  or  expenditure  of  Federal,  State,  or 
local  government  funds,  or  has  been 
administratively  or  judicially 
determined  to  have  committed  fraud  or 
any  other  material  violation  of  law 
involving  those  funds; 

(B)  A  person  who  exercises 
substantial  control  over  the  servicer,  as 
determined  according  to  §668.15.  has 


been  convicted  of,  or  has  pled  nolo 
contt  ndere  or  guilty  to.  a  crime 
invo  ving  the  acquisition,  use.  or 
expe  iditure  of  Federal.  State,  or  local 
govei  nment  funds,  or  has  been 
admi  fiistratively  or  judicially 
detei  mined  to  have  committed  fraud  or 
any  ( ther  material  violation  of  law 
invo  ving  those  funds; 

(C  The  servicer  employs  a  person  in 
a  capacity  that  involves  the 
administration  of  Title  IV.  HEA 
progiams  or  the  receipt  of  Title  IV.  HEA 
progiam  funds  who  has  been  convicted 
of.  oi!  has  pled  nolo  contendere  or  •guilty 
to,  a  prime  involving  the  acquisition, 
use,  *»r  expenditure  of  Federal.  State,  or 
local  government  funds,  or  who  has 
been  administratively  or  judicially 
determined  to  have  committed  fraud  or 
any  <  ther  material  violation  of  law 
involving  those  funds;  or 

(D]  The  servicer  uses  or  contracts  in 
a  capacity  that  involves  any  aspect  of 
the  atlministration  of  the  Title  IV.  HEA 
programs  with  any  other  person,  agency, 
or  organization  that  has  been  or  whose 
officers  or  employees  have  been — 

(I)[Convicted  of,  or'pled  nolo 
contendere  or  guilty  to,  a  crime 
involving  the  acquisition,  use.  or 
expefiditure  of  Federal,  State,  or  local 
govei  nment  funds;  or 

(2)  Administratively  or  judiqially     ^ 
detei mined  to  have  committed,  fraud  or 
any  ( ther  material  violation  of  law. 
invo  ving  Federal;State,or  local    " 
govei  nment  funds:  and 

(ii   Upon  learning  of  a  conviction, 
plea,  or  administrative  or  judicial 
detei  mination  described  in'paragraph 
(d)(l  (i)  of  this  section,  the  institution  or 
servi:er.  as  applicable,  does  not 
pron  ptly  remove  the  person,  agency,  or 
orgai  ization  from  any  involvement  in 
the  aiministration  of  the  institution's 
parti  ;ipation  in  Title'lV.  HEA  programs, 
or,  a!  applicable,  the  removal  or 
elim  nation  of  any  substantial  control, 
as  de  lermined  according  to  §  668.15, 
over  ihe  servicer. 

(2)  A  violation  for  areason  contained 
in  pa  ragraph  (d)(1)  of  this  section  is 
groui  ids  for  terminating — 

(i)  The  servicer's  eligibility  to  contract 
with  any  institution  to  administer  any 
aspei  :t  of  the  institution's  participation 
in  a  ■  "itle  IV,  HEA  program;  and 

(ii  The  participation  in  any  Title  IV. 
HEA  program  of  any  institution  under 
who!  e  contract  the  ser\icer  committed 
the  Violation,  if  that  institution  had  been 
awar ;  of  the  violation  and  had  failed  to 
take  he  appropriate  action  described  in 
paraj  raph  (d)(l)(ii)  of  this  section. 

(e)(1)  A  participating  institution  or 
thirdl-party  servicer,  as  applicable, 
viola  [es  its  fiduciary  duty  if — 


(i)(A)  The  institution  or  servicer,  as 
applicable,  is  debarred  or  suspended 
under  Executive  Order  (E.O.)  12549  (3 
CFR.  1986  Comp..  p.  189)  or  the  Federal 
Acquisition  Regulations  (FAR),  48  CFR 
part  9,  subpart  9.4;  or 

(B)  Cau.se  exists  under  34  CFR  85.305 
or  85.405  for  debarring  or  suspending 
the  institution,  servicer,  or  any  principal 
or  affiliate  of  the  institution  or  servicer 
under  E.O.  12549  (3  CFR,  1986  Comp.. 
p.  189)  or  the  F.AR.  48  CFR  part  9. 
subpart  9.4;  and 

(ii)  Upon  learning  of  the  debarment, 
suspension,  or  cause  for  debarment  or 
suspension,  the  institution  or  servicer.  "\ 
as  applicable,  does  not  promptly —  ^ 

.    (A)  Discontinue  the  affiliation;  or 

(B)  Remove  the  principal  from 
responsibility  for  any  aspect  of  the 
administration  of  an  institution's  or 
servicer's  participation  in  the  Title  IV. 
HEA  programs. 

(2)  A  violation  for  a  reason  contained 
in  paragraph  (e)(1)  of  this  section  is 
grounds  for  terminating —  I 

(i)  The  institution's  participation  in 
any  Title  IV.  HEA  program;  and 

(ii)  The  servicer's  eligibility  to 
contract  with  any  institution  to 
administer  any  aspect  of  the 
institution's  participation  in  any  Title 
IV.  HEA  program.  The  violation  is  also 
grounds  for  terminating,  under  this 
subpart,  the  participation  in  any  Title 
IV,  HEA  program  of  any  institution 
under  whose  contract  the  servicer 
committed  the  violatidn,  if  that 
institution  knew  or  should  have  known 
of  the  violation. 

(f)(1)  The  debarment  of  a  participating 
institution  or  third-party  servicer,  as 
applicable,  under  E.O.  12549  (3  CFR, 
1986  Comp.,  p.  189)  or  the  FAR,  48  CFR 
part  9.  subpart  9.4.  by  the  Secretary  or 
another  Federal  agency  from, 
participation  in  Federal  programs.  .^ 

under  procedures  that  comply  with  5 
U.S.C.  554-557  (formal  adjudication 
requirements  under  the  Administrative 
Procedure  Act),  terminates,  for  the^ 
duration  of  the  debarment — 

(i)  The  in.stitution's  participation  in 
any  Title  IV,  HEA  program;  and 

(ii)  The  servicer's  eftgibility  to 
contra(,t  with  any  institution  to 
administer  any  aspect  of  the  '  * 

institution's  participation  in  any  Title 
IV,  HEA  program. 

(2)(i)  The  suspension  of  a 
participating  institutiofi  or  third-partv 
servicer,  as  applicable,  under  E.O. 
12549  (3  CFR,  1986  Comp.,  p.  189)  or 
the  FAR,  48  CFR  part  9,  subpart  9.4,  by     . 
the  Secretary  or  another  Federal  agency 
from  participation  in  Federal  programs, 
under  procedures  that  comply  with  5 
U.S.C.  554—557. suspends — 
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(A)  The  institution's  participation  in 
any  Title  IV,  HEA  program;  and 

(B)  The  servicer's  ehgibility  to 
contract  with  any  institution  to 
administer  any  aspect  of  the 
institution's  participation  in  any  Title 
IV.  HEA  program. 

(ii)  A  suspension  under  this 
paragraph  lasts  for  a  period  of  60  days, 
beginning  on  the  date  of  the  suspending 
official's  decision,  except  that  the 
.suspension  may  last  longer  if — 

(A)  The  in.stitution  or  servicer,  as 
applicable,  and  the  Secretary,  agree  to 
an  extension  of  the  suspension;  or 

(B)  The  Secretary  begins  a  limitation 
or  termination  proceeding  against  the 
in.stitution  or  servicer,  as  applicable, 
under  this  subpart  before  the  60th  day 
of  the  suspension. 

(Authority:  E.O.  12549  (3  CFR.  1986  Compk, 
p.  189).  E.O.  12689  (3  CFR,  19«9  Comp.,  p. 
23S);  20  use.  1070.  et  seq.  1082(8)(1 )  and 
(h)(1).  1094(c)(1)(D)  and  (H),  and  3474) 

22.  Section  668.83  is  revised  to  read 
as  follows: 

§  668.83    Emergency  action. 

(a)  Under  an  emergency  action,  the 
Secretary  may — 

(1)  VVithhoid  Title  IV.  HEA  program 
funds  from  a  participating  institution  or 
its  students,  or  from  a  third-party 

^  servicer,  as  applicable; 

.(2)(i)  Withdraw  the  authority  of  the 

\  'institutibn  or  servicer,  as  applicable,  to 
commit,  disburse,  deliver,  or  cause  the 
commitment,  disbursement,  or  delivery 

,  of  Title  IV.  IHEA  program  funds;  or 
(ii)  Withdtaw  the  authority  of  the 
in.stitution  or  servicer,  as  applicable,  to 
commit,  disburse,  deliver,  or  cause  the 
commitment.  di.sbursement,  or  delivery 
of  Title  IV,  HEA  program  funds  except 
in  accordance  with  a  particular 

«   procedure:  and 

(3)j(i)  Withdraw  the  authority  of  the 
servicer  to. administer  any  aspect  of  any 

■•institution's  participation  in  any  Title 
IV,  HEA  program;  or  ' 

(ii)  Withciraw  the  authority  of  the 
servicer  to  administer  any  aspect  of  any 
institution's  participation  in  any  Title 

'  IV,  HEA  program  except  in  accordance 
with  a  particular  procedure. 

(b)(1)  An  initiating  official  begins  an 
emergency  action  against  an  institution 
or  third-party  servicer  by  sending  the 
institution  or  servicer  a  notice  by 
registered  mail,  return  receipt  requested. 
In  an  emergency  action  against  a  Ihird- 

'   party  servicer,  the  official  also  sends  the 
notice  to  each  institution  that  contracts 
with  the  servicer.  The  official  also  may 
transmit  the  notice  by  other,  more 
expeditious  means  if  practical. 

(2)  The  emergency  action  fakes  effect 
on  the  date  the  initiating  official  mails 


the  notice  to  the  institution  or  servicer, 
as  applicable. 

(3)  The  notice  states  the  grounds  on 
which  the  emergency  action  is  based, 
the  consequences  of  the  emergency 
action,  and  that  the  institution  or 
servicer,  as  applicable,  may  request  an 
opportunity  to  show  cause  why  the 
emergency  action  is  unwarranted. 

(c)(1)  An  initiating  official  takes 
emergency  action  against  an  institution 
or  third-party  servicer  only  if  that 
official — 

(i)  Receives  information,  determined 
by  the  official  to  be  reliable,  that  the 
institution  or  ser\  icer.  as  applicable,  is 
violating  any  statutory  provision  of  or 
applicable  to  Title  IV  of  the  HEA,  any 
regulatory  provision  prescribed  under 
that  statutory  authority,  or  any 
applicable  special  arrangement, 
agreement,  or  limitation  entered  into 
under  the  authority  of  statutes 
applicable  to  Title  IV  of  the  HEA; 

(ii)  Determines  that  immediate  aclion 
is  necessary  to  prevent  misuse  of  Title 
rv.  HEA  program  funds;  and 

(iii)  Determines  that  the  likelihood  of 
loss  from  that  misuse  outweighs  the 
importance  of  awaiting  completion  of 
any  proceeding  that  may  be  initiated  to 
limit,  suspend,  or  terminate,  as 
applicable — 

(A)  The  participation  of  the 
institution  in  one  or  more  Title  IV.  HEA 
programs;  or 

(B)  The  eligibility  of  the  servicer  to 
contraci  with  any  institution  to 
administer  any  aspect  of  the 
institution's  participation  in  a  Title  IV. 
HEA  program. 

(2)  Examples  of  violations  of  a  Title 
IV,  HEA  program  requirement  that  cause 
misuse  and  the  likely  loss  of  Title  IV. 
HEA  program  funds  include — 

(i)  Causing  the  commitment, 
disbursement,  or  delivery  by  any  party 
of  Title  IV,  HEA  program  funds  in  an 
amount  that  exceeds — 

(A)  The  amount  for  which  students 
are  eligible;  or 

(B)  The  arnount  of  principal,  interest, 
or  special  allowance  payments  that 
would  have  been  pavable  to  the  holder 
of  a  Federal  Stafford',  Federal  PLUS,  or 
Federal  SLS  loan  if  a  refund  allocable  to 
that  loan  had  been  made  in  the  amount 
and  at  the  time  required; 

(ii)  Using,  offering  to  make  available, 
or  causing  the  use  or  availability  of  Title 
IV.  HEA  program  funds  for  educational 
services  if — 

(A)  The  institution,  servicer,  or  agents 
of  the  institution  or  servicer  have  made 
a  substantial  misrepresentation  as 
described  in  §§668.72.  668.73.  or 
668.74  related  to  those  services; 


(B)  The  institution  lacks  the 
administrative  or  financial  ability  to 
provide  those  services  in  full;  or 

(C)  The  institution,  or  servicer,  as 
applicable,  lacks  the  administrative  or 
financial  ability  to  compensate  by 
appropriate  refund  for  any  portion  of  an 
educational  program  not  completed  by  a 
student;  and 

(iii)  Engaging  in  fraud  involving  the 
administration  of  a  Title  IV.  HEA 
program.  Examples  of  fraud  include — 

(A)  Falsification  of  any  document 
received  from  a  student  or  pertaining  to 
a  student's  eligibility  for  assistance 
under  a  Title  IV,  HEA  program; 

(B)  Falsification,  including  false 
certifications,  of  any  document 
submitted  by  the  institution  or  servicer 
to  the  Secretary; 

(C)  Falsification,  including  false 
certifications,  of  any  document  used  for 
or  pertaining  to — 

(1)  The  legal  authority  of  an 
institution  to  provide  postsecondary 
education  in  the  State  in  which  the 
institution  is  located;  or 

[2]  The  accreditation  or 
preaccreditation  of  an  institution  or  any 
of  the  institution's  educational  programs 
or  locations; 

(D)  Falsification,  including  false 
certifications,  of  any  document 
submitted  to  a  guaranty  agency  under 
the  Federal  Stafford  Loan.  Federal 
PLUS,  and  Federal  SLS  programs  or  an 
independent  auditor; 

(E)  Falsification  of  any  document 
submitted  to  a  third-party  servicer  by  an 
institution  or  to  an  institution  by  a 
third-party  servicer  pertaining  to  the 
institution's  participation  in  a  Title  IV, 
HEA  program;  and 

(F)  Falsification,  including  false 
certifications,  of  any  document 
pertaining  to  the  performance  of  any 
loan  collection  activity,  including 
activity  that  is  not  required  by  the  HEA 
or  applicable  program  regulations. 

(3)  If  the  Secretary  begins  an 
emergency  action  against  a  third-party 
servicer,  the  Secretary  may  also  begin  an 
emergency  action  against  any  institution 
under  whose  contract  a  third-party 
servicer  commits  the  violation. 

(d)(1)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  after  an  emergency 
action  becomes  effective,  an  institution 
or  third-party  servicer,  as  applicable, 
may  not — 

(i)  Make  or  increase  awards  or  make  " 
other  commitments  of  aid  to  a  student 
under  the  applicable  Title  IV.  HEA 
program: 

(ii)  Disburse  either  program  funds, 
institutional  funds,  or  other  funds  as 
assistance  to  a  student  under  that  Title 
IV,  HEA  program; 


'if 
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(iii)  In  the  case  of  an  emergency 
action  pertaining  to  participation  in  the 
Federal  Stafford  Loan.  Federal  PLUS,  or 
Federal  SLS  Program — 

(A)  Certify  Sh  application  for  a  loan 
under  that  program; 

(B)  Deliver  loan  proceeds  to  a  student 
under  that  program;  or 

(C)  Retain  the  proceeds  of  a  loan  made 
under  that  program  that  are  received 
after  the  emergency  action  takes  effect; 
nr  • 

(iv)  In  the  case  of  an  emergency  action 
iigainst  a  third-party  servicer,  administer 
any  aspect  of  any  institution's 
participation  in  any  Title  IV.  HEA 
program. 

(2)  If  the  initiating  official  withdraws, 
by  an  emergency  action,  the  authority  of 
the  institution  or  servicer  to  commit.   ' 
disburse,  deliver,  or  cause  the 
commitment,  disbursement,  or  delivery 
of  Title  IV,  HEA  program  funds,  or  the 
authority  of  the  servicer  to  administer 
any  aspect  of  any  institution's 
participation  in  any  Title  IV.  HEA 
program,  except  in  accordance  with  a 
particular  procedure  specified  in  the 
notice  of  emergency  action,  the 
institution  or  servicer,  as  applicable, 
may  not  take  any  action  described  in 
paragraph  (d)(1)  of  this  section  except  in 
accordance  with  the  procedure  specified 
in  the  notice. 

(e)(1)  Upon  request  by  the  institution 
or  servicer,  as  applicable,  the  Secretary 
provides  the  institution  or  servicer,  as 
soon  as  practicable,  with  an  opportunity 
to  show  cause  that  the  emergency  action 
is  unwarranted  or  should  be  modified. 

(2)  An  opportunity  to  show  cause 
consists  of  an  opportunity  to  present 
evidence  and  argument  to  a  show-cause 
official.  The  initiating  official  does  not 
act  as  the  show-cause  official  for  any 
emergency  action  that  the  initiating 
official  has  begun.  The  show-cause 
official  is  authorized  to  grant  relief  from 
the  emergency  action.  The  institution  or 
servicer  may  make  its  presentation  in 
wTiting  or.  upon  its  request,  at  an 
informal  meeting  with  the  show-cause 
official. 

(3)  The  show-cause  official  may  limit 
the  time  and  manner  in  which  argument 
and  evidence  may  be  presented  in  order 
to  avoid  unnecessary  delay  or  the 
presentation  of  immaterial,  irrelevant,  or 
repetitious  matter. 

(4)  The  institution  or  servicer,  as 
applicable,  has  the  burden  of 
persuading  the  show-cause  official  that 
the  emergency  action  imposed  by  the 
notice  is  unwarranted  or  should  be 
modified  because — 

(i)  The  grounds  stated  in  the  notice 
did  not.  or  no  longer,  exist; 


(ii)  the  grounds  stated  in  the  notice 
will  n<)t  cause  loss  or  misuse  of  Title  IV, 
HEA  {irogram  funds;  or 

(iii)  rt"he  institution  or  servicer,  as 
applic  jble.  will  use  procedures  that  will 
reliab  y  eliminate  the  risk  of  loss  from 
the  misuse  described  in  the  notice. 

(5) '  he  show-cause  official  continues, 
modif  es.  or  revokes  the  emergency 
action  promptly  after  consideration  of 
any  ar  jument  and  evidence  presented 
by  the  institution  or  servicer,  as 
apnlk  able,  and  the  initiating  official. 

i6) '  he  show-cause  official  notifies 
the  ini  titution  or  servicer,  as  applicable, 
of  that  official's  determination  promptly 
after  t  le  completion  of  the  show-cause 
meetii  g  or.  if  no  meeting  is  requested, 
after  t  le  official  receives  all  the  material 
submi  ted  by  the  institution  in 
oppos  tion  to  the  emergency  action.  In 
the  ca  e  of  a  notice  to  a  third-party 
servio  ir.  the  official  also  notifies  each 
institL  tion  that  contracts  with  the 
servici  ir  of  that  determination,  fhe 
show-i  :ause  official  may  explain  that 
detern  ination  by  adopting  or  modifying 
the  sia  tement  of  reasons  provided  in  the 
notice  of  emergency  action. 

(f)(l  An  emergency  action  does  not 
extenc  more  than  30  days  after  irviTTat^d 
unless  the  Secretary  initiates  a      ^^ 
limital  ion.  suspension,  or  termination 
proceeding  under  this  part  or  under  34 
CFR  pirt  600  against  the  institution  or 
serviair.  as  applicable,  within  that  30- 
»day  period,  in  which  case  the 
emergency  action  continues  until  a  final 
decision  is  issued  in  that  proceeding,  as 
provided  in  §  668.90(c).  as  applicable. 

(2)  Until  a  final  decision  is  issued  by 
the  Secretary  in  a  proceeding  described 
in  paragraph  (f)(1)  of  this  section,  the 
continuation,  modification,  or 
revocaion  of  the  emergency  action  is  at 
the  sole  discretion  of  the  initiating 
officio 
is  com 

(3)1 
beyoni 


or.  if  a  show-cause  proceeding 
ucted,  the  show-cause  official, 
an  emergency  action  extends 
180  days  by  virtue  of  paragraph 
(f)(1)  of  this  section,  the  institution  or 
servio 
writte 
officia 


r,  as  applicable,  may  then  submit 
material  to  the  show-cause" 
to  d<>monstrafe  that  because  of 


facts  o  ;curring  after  the  later  of  the 
notice  by  the  initiating  official  or  the 
show-i  lause  meeting,  continuation  of  the 
emergi  ncy  action  is  unwarranted  and 
the  err  ergency  action  should  be 
modifi  ?d  or  ended.  The  show-cause 
officia  considers  any  written  material 
submi  ted  and  issues  a  determination 
that  cc  ntinues.  modifies,  or  revokes  the 
emergi  ncy  action. 

(g)  "1  he  expiration,  modification,  or 
revoca  ion  of  an  emergency  action 
agains  an  institution  or  third-party 
servia  r  does  not  bar  subsequent 
emergi  ncy  action  against  that 


institution  on  grounds  other  than  those 
specifically  identified  in  the  notice 
imposing  the  prior  emergency  action. 
Separate  grounds  may  include  violation 
by  an  institution  or  third-party  servicer 
of  an  agreement  or  limitation  imposed 
or  resulting  from  the  prior  emergency 
action. 

(Authority:  20  U.S.C.  1094] 

23.  Section  668.84  is  revised  to  read 
as  follows:    . 

§668.84  '  Fine  proceedings. 

(a)  Scope  and  consequences.  (1)  The 
Secretary  may  impose  a  fine  of  up  to 
S25.000  per  violation  on  a  participating 
institution  or  third-party  servicer  that — 

(i)  Violates  any  statutory  provision  of 
or  applicable  to  Title  IV  of  the  HEA.  any 
regulatory  provision  prescribed  under 
that  statutory  authority,  or  any 
applicable  special  arrangement, 
agreement,  or  limitation  entered  info 
under  the  authority  of  statutes 
applicable  to  Title  IV  of  the  HEA;  or 
(    (ii)  Substantially  misrepresents  the 
nature  of — 

(A)  In  the  case  of  an  institution,  its 
;  educational  program,  its  financial 
J  charges,  or  the  employability  of  its 
luates;  or 

(Brnrtfie  case  of  a  third-party 
servicer,  as  applicable,  the  educational 
program,  financial  charges,  or 
employability  of  the  graduates  of  any 
institution  that  contracts  with'the 
servicer. 

(2)  If  the  Secretary  begins  a  fine 
proceeding  against  a  third-party 
servicer,  the  Secretary  also  may  begin  a 
fine,  limitation,  suspension,  or 
termination  proceeding  against  any 
institution  under  whose  contract  a 
third-party  servicer  commits  the 
violation.   • 

(b)  Procedures.  (1)  A  designated 
department  official  begins  a  fine 
proceeding  by  sending  the  institution  or 
.servicer,  as  applicable,  a  notice  by 
certified  mail,  return  receipt  requested. 
In  the  case  of  a  fine  proceeding  against 

a  third-party  servicer,  the  official  also 
sends  the  notice  to  each  institution  that 
is  affected  by  the  alleged  viohtiuns 
identified  as  the  basis  for  the  fine 
action,  and,  to  the  extent  possible,  to 
each  in.stitution  that  contracts  with  the 
servicer  for  the  same  service  affected  by 
the  violation.  This  notice — 

(i)  Informs  the  institution  or  servicer 
of  the  Secretary's  intent  to  fine  the 
institution  or  servicer,  as  applicable, 
and  the  amount  of  the  fine  and 
identifies  the  alleged  violations  that 
constitute  the  basis  for  the  action; 

(ii)  Specifies  the  proposed  effective 
date  of  the  fine,  which  is  at  least  20  days 
from  mailing  of  the  notice  of'intent; 
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) 


(iii)  Informs  the  institution  or  servicer 
that  the  fine  will  not  be  effective  on  the 
date  specified  in  the  notice  if  the 
designated  department  official  receives 
from  the  institution  or  servicer,  as 
applicable,  by  that  date  a  written 
request  for  a  hearing  or  written  material 
indicating  why  the  fine  should  not  be 
imposed;  and 

(ivl  In  the  case  of  a  fine  proceeding 
against  a  third-party  servicer,  informs 
each  institution  that  is  affected  by  the 
alleged  violations  of  the  consequences 
of  the  action  to  the  institution. 

(2)  If  the  institution  or  servicer  does 
not  request  a  hearing  but  submits 
written  material,  the  designated 
department  official,  after  considering 
that  material,  notifies  the  institution  or, 
in  the  case  of  a  third-party  servicer,  the 
servicer  and  each  institution  affected  by 
the  alleged  violations  that — 

(i)  The  fine  will  not  be  imposed;  or 
(ii)  The  fine  is  imposed  as  of  a 

specified  date,  and  in  a  specified 

amount. 

(3)  If  the  institution  or  servicer 
requests  a  hearing  by  the  time  specified 
in  paragraph  (b)(l)(iii)  of  this  section, 
the  designated  department  official  sets 
the  date  and  the  place.  The  date  is  at 
least  15  days  after  the  designated 
deijartment  official  receives  the  request. 

14)  A  hearing  official  conducts  a 
hearing  in  accordance  with  §668.88. 

(c)  Expedited  proceedings.  With  the 
approval  of  the  hearing  official  and  the 
consent  of  the  designated  department 
official  and  tiie  institution  or  servicer, 
any  time  schedule  specified  in  this 
section  may  be  shortened. 

(Authority:  20  U.S.C.  1094) 

24.  Section  668.85  is  revised  to  read 
as  follows: 

§  668.85    Suspension  proceedings. 

(a)  Scope  and  consequences.  (1)  The 
Secretary  may  suspend  an  institution's 
participation  in  a  Title  IV,  HEA  program 
or  the  eligibility  of  a  third-party  servicer 
to  contract  with  any  institution  to 
administer  any  aspect  of  the 
institution's  participation  in  any  Title 
IV,  HEA  program,  if  the  institution  or 
servicer — 

(i)  Violates  any  statutory  provision  of 
or  applicable  to  Title  IV  of  the  HEA,  any 
regulatory  provision  pre.scribed  under 
that  statutory  authority,  or  any 
applicable  special  arrangement, 
agreement,  or  limitation  entered  into 
under  the  authority  of  statutes 
applicable  to  Title  IV  of  the  HEA;  or 

fii)  Substantially  misrepresents  the 
nature  of — 

(A)  In  the  case  of  an  institution,  its 
educational  program,  its  financial 
charges,  or  the  employability  of  its 
graduates;  or 


(B)  In  the  case  of  a  third-party 
servicer,  as  applicable,  the  educational 
program,  financial  charges,  or 
employability  of  the  graduates  of  any 
institution  that  contracts  with  the 
servicer. 

(2)  If  the  Secretary  begins  a 
suspension  proceeding  against  a  third- 
party  servicer,  the  Secretary  also  may 
begin  a  fine,  limitation,  suspension,  or 
termination  proceeding  against  any 
institution  under  whose  contract  a 
third-party  servicer  commits  the 
violation. 

(3)  The  suspension  may  not  exceed  60 
days  unless — 

(i)  The  institution  or  servicer  and  the 
Secretary  agree  to  an  extension  if  the 
institution  or  servicer,  as  applicable,  has 
not  requested  a  hearing;  or 

(ii)  The  designated  department  official 
begins  a  limitation  or  termination 
proceeding  under  §  668.86. 

(b)  Procedures.  (1)  A  designated 
department  official  begins  a  suspension 
proceeding  by  sending  a  notice  to  an 
institution  or  third-party  servicer  by 
certified  mail,  return  receipt  requested. 
In  the  case  of  a  suspension  proceeding 
against  a  third-party  servicer,  the  official 
also  sends  the  notice  to  each  institution 
that  contracts  with  the  servicer.  The 
designated  department  official  may  also 
transmit  the  notice  by  other,  more 
expeditious  means  if  practical.  The 
notice — 

(i)  Informs  the  institution  or  servicer 
of  the  intent  of  the  Secretary  to  suspend 
the  institution's  participation  or  the 
servicer's  eligibility,  as  applicable,  cites 
the  consequences  of  that  action,  and 
identifies  the  alleged  violations  that 
constitute  the  basis  for  the  action; 

(ii)  Specifies  the  proposed  effective 
date  of  the  suspension,  which  is  at  least 
20  days  after  the  date  of  mailing  of  the 
notice  of  intent; 

(iii)  Informs  the  institution  or  servicer 
that  the  suspension  will  not  be  effective 
on  the  date  specified  in  the  notice, 
except  as  provided  in  §  668.90(b)(2).  if 
the  designated  department  official 
receives  from  the  institution  or  servicer, 
as  applicable,  by  that  date  a  request  for 
a  hearing  or  written  material  indicating 
why  the  suspension  should  not  take 
place;  and 

(iv)  In  the  case  of  a  suspension 
proceeding  against  a  third-party 
servicer,  informs  each  institution  that 
contracts  with  the  servicer  of  the 
consequences  of  the  action  to  the 
institution. 

(2)  If  the  institution  or  servicer  does 
not  request  a  hearing,  but  submits 
Written  material,  the  designated 
department  official,  after  considering 
that  material,  notifies  the  institution  or, 
in  the  case  of  a  third-party  servicer,  the 


servicer  and  each  institution  that 
contracts  with  the  servicer  that — 

(i)  The  proposed  suspension  is 
dismissed;  or 

(ii)  The  suspension  is  effective  as  of 
a  specified  date. 

(3)  If  the  institution  or  servicer 
requests  a  hearing  by  the  time  specified 
in  paragraph  {b)(l)(iii)  of  this  section, 
the  designated  department  official  sets 
the  date  and  the  place.  The  date  is  at 
least  15  days  after  the  designated 
department  official  receives  the  request. 
The  suspension  does  not  take  place 
until  after  the  requested  hearing  is  held. 

(4)  A  hearing  official  conducts  a 
hearing  in  accordance  with  §  668.88. 

(c)  Expedited  proceedings.  With  the 
approval  of  the  hearing  official  and  the 
consent  of  the  designated  department 
official  and  the  institution  or  servicer,  as 
applicable,  any  time  f>eriod  specified  in 
this  section  may  be  shortened. 

(Authority:  20  U.S.C.  1094) 

25.  Section  668.86  is  revised  to  read 
as  follows: 

§668.86    Limitation  or  terminatioa 
proceedings. 

(a)  Scope  and  consequences.  (1)  The 
Secretary  may  limit  or  terminate  an 
institution's  participation  in  a  Title  IV. 
HEA  program  or  the  eligibility  of  a 
third-party  servicer  to  contract  with  any 
institution  to  administer  any  aspect  of 
the  institution's  participation  in  any 
Title  IV,  HEA  program,  if  the  institution 
or  servicer — 

(i)  Violates  any  statutory  provision  of 
or  applicable  to  Title  IV  of  the  HEA,  any 
regulatory  provision  prescribed  under 
that  statutory  authority,  or  any 
applicable  special  arrangement, 
agreement,  or  limitation  entered  into 
under  the  authority  of  statutes 
applicable  to  Title  IV  of  the  HEA;  or 

(ii)  Substantially  misrepresents  the 
nature  of — 

(A)  In  the  case  of  an  institution,  its 
educational  program,  its  financial 
charges,  or  the  employability  of  its 
graduates;  or 

(B)  In  the  case  of  a  third-party 
servicer,  as  applicable,  the  educatio^ial 
program,  financial  charges,  or 
employability  of  the  graduates  of  any 
institution  that  contracts  with  the     i 
servicer. 

(2)  If  the  Secretary  begins  a  limitation 
or  termination  proceeding  against  a 
third-party  servicer,  the  Secretary  also 
may  begin  a  fine,  limitation,  suspension, 
or  termination  proceeding  against  any 
institution  under  whose  contract  a 
third-party  servicer  commits  the 
violation. 

(3)  The  consequences  of  the  limitation 
or  termination  of  the  institution's 


I 
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participation  or  the  servicer's  eligibility 
are  described  in  §§668.93  and  668.94. 
respectively. 

(h)  Procedures.  (1)  A  designated 
department  official  begins  a  limitation 
or  termination  proceeding  by  sending  an 
institution  or  third-party  servicer  a 
notice  by  certified  mail,  return  receipt 
requested.  In  the  case  of  a  limitation  or 
termination  proceeding  against  a  third- 
party  servicer,  the  official  also  sends  the 
notice  to  each  institution  that  contracts 
with  the  servicer.  The  designated 
department  official  may  also  transmit 
the  notice  by  other,  more  expeditious 
means  if  practical.  This  notice — 

(i)  Informs  the  institution  or  servicer 
of  the  intent  of  the  Secretary  to  limit  or 
terminate  the  institution's  participation 
or  servicer's  eligibility,  as  applicable, 
cites  the  consequences  of  that  action, 
and  identifies  the  alleged  violations  that 
constitute  the  basis  for  the  action,  and, 
in  the  case  of  a  limitation  proceeding, 
states  the  limits  to  be  imposed; 

(ii)  Specifies  the  proposed  effective 
date  of  the  limitation  or  termination, 
which  is  at  least  20  days  after  the  date 
of  mailing  of  the  notice  of  intent; 

(iii)  Informs  the  institution  or  servicer 
that  the  limitation  or  termination  will 
not  be  effective  on  the  date  specified  in 
the  notice  if  the  designated  department 
official  receives  from  the  institution  or 
servicer,  as  applicable,  by  that'Vate  a 
request  for  a  hearing  or  written  material 
indicating  why  the  limitation  or 
termination  should  not  take  place;  and 

(iv)  In  the  case  of  a  limitation  or 
termination  proceeding  against  a  third- 
party  servicer,  informs  each  institution 
that  contracts  with  the  servicer  of  the 
consequences  of  the  action  to  the 
institution. 

(2)  If  the  institution  or  servicer  does 
not  request  a  hearing  but  submits 
written  material,  the  designated 
department  official,  after  considering 
that  material,  notifies  the  institution  or, 
in  the  case  of  a  third-party  servicer,  the 
servicer  and  each  institution  that 
contracts  with  the  servicer  that — 

(i)  The  proposed  action  is  dismissed; 

(ii)  Limitations  are  effective  as  of  a 
specified  date;  or 

(iii)  The  termination  is  effective  as  of 
a  specified  date. 

(3)  If  the  institution  or  servicer 
requests  a  hearing  by  the  time  specified 
in  paragraph  (b)(l)(iii)  of  this  section, 
the  designated  department  oRicial  sets 
the  date  and  the  place.  The  date  is  at 
least  15  days  after  the  designated 
department  official  receives  the  request. 
The  limitation  or  termination  does-o^t 
take  place  until  after  the  requested 
hearing  is  held. 

(4)  A  hearing  official  conducts  a 
hearing  in  accordance  with  §668.88. 


(c)  E)spedited  proceeding.  With  the 
approval  of  the  hearing  official  and  the 
consent  of  the  designated  department 
official  end  the  institution  or  servicer,  as 
applicable,  any  time  schedule  specified 
in  this  Section  may  be  shortened. . 

(Authority:  20  U.S.C.  1094) 

26.  Section  668.87  is  revised  to  read 
as  folloivs: 

§  668.87    Prehearing  conference. 

(a)  A  hearing  official  may  convene  a 
prehearjng  conference  if  he  or  she 
thinks  that  the  conference  would  be 
useful,  pr  if  the  conference  is  requested 
by- 

(1)  The  designated  department  official 
who  brought  a  proceeding  against  an 
institution  or  third-party  servicer  under 
this  subpart;  or 

(2)  The  institution  or  servicer,  as 
applicable. 

(b)  TJje  purpose  of  a  prehearing 
conferetice  is  to  allow  the  parties  to 
settle  of  narrow  the  dispute. 

(c)  If  the  hearing  official,  the 
designated  department  official,  and  the 
institution,  or  servicer,  as  applicable, 
agree,  a  prehearing  conference  may 
consist  of — 

(1)  A  conference  telephone  call; 

(2)  An  informal  meeting;  or 

(3)  The  submission  and  exchange  of 
written  material. 

(Authority:  20  U.S.C.  1094) 

27.  S^tion  668.88  is  amended  by 
revising  paragraph  (b)  introductory  text 
and  fwragraph  (d)  to  read  as  follows: 

§668.88    Hearing. 

•  •        •        •        • 

(b)  If  the  hearing  official,  the 
designated  department  official  who 
brought  a  proceeding  against  an 
institution  or  third-party  servicer  under 
this  subpart,  and  the  institution  or 
servicer,  as  applicable,  agree,  the 
hearing  process  may  be  expedited. 
Procedures  to  expedite  the  hearing 
process  may  include,  but  are  not  limited 
to.  the  following — 

•  •        *        •        • 

(d)  The  designated  department  official 
makes  a  transcribed  record  of  the 
proceeding  and  makes  one  copy  of  the 
record  Available  to  the  institution  or 
serviced. 

(Authority:  20  use.  1094) 

28.  S«ction  668.89  is  amended  by 
revising  paragraphs  (a),  (b)(2).  and  (c) 
introductory  text,  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§668.89    Authority  and  responsibiUtles  of 
the  hearing  officiaL 

(a)  The  hearing  official  regulates  the 
course  of  a  hearing  and  the  conduct  of 


the  parties  during  the  hearing.  The 
hearing  official  takes  all  necessary  steps 
to  conduct  a  fair  and  impartial  hearing. 

(b)  *  •  • 

(2)  If  requested  by  the  hearing  official, 
the  parties  to  a  hearing  shall  provide 
available  personnel  who  have 
knowledge  about  the  matter  under 
review  for  oral  or  written  examination. 

(c)  The  hearing  official  takes  whatever 
measures  are  appropriate  to  expedite  a 
hearing.  These  measures  may  include, 
but  are  not  limited  to.  the  following — 
***** 

(d)  The  hearing  official  is  bound  by  ail 
applicable  statutes  and  regulations.  The 
hearing  official  may  not — 

(1)  Waive  applicable  statutes  and 
regulations;  or 

(2)  Rule  them  invalid. 

(Authority:  20  U.S.C.  1094) 

29.  Section  668.90  is  revised  to  read 
as  follows: 

§  668.90    Initial  and  final  decisions- 
Appeals. 

(a)(l)(i)  A  hearing  official  issues  a 
written  initial  decision  in  a  hearing  by 
certified  mail,  return  receipt  requested 
to — 

(A)  The  designated  department 
official  who  began  a  proceeding  against 
an  institution  or  third-party  servicer; 

(B)  The  institution  or  servicer,  as 
applicable;  and 

(C)  In  the  case  of  a  proceeding  against 
a  third-party  servicer,  each  institution 
that  contracts  with  the  servicer. 

(ii)  The  hearing  official  may  also 
transmit  the  notice  by  other,  more 
expeditious  means  if  practical. 

(iii)  The  hearing  official  issues  the 
decision  within  the  latest  of  the 
following  dates: 

(A)  The  30th  day  after  the  last 
submission  is  filed  with  the  hearing 
official.  y 

(B)  The  eotfe^day  after  the  last 
submission  is  filed  with  the  hearing 
official  if  the  Secretary,  upon  request  of 
the  hearing  official,  determines  that  the 
unusual  complexity  of  the  case  requires 
additional  time  for  preparation  of  the 
decision. 

(C)  The  50th  day  after  the  last  day  of 
the  hearing,  if  the  hearing  official  does 
not  request  the  parties  to  make  any 
posthearing  submission. 

(2)  The  hearing  official's  initial 
decision  states  whether  the  imposition 
of  the  fine,  limitation,  suspension,  or 
termination  sought  by  the  designated 
department  official  is  warranted,  in 
whole  or  in  part.  If  the  designated 
department  official  brought  a 
termination  action  against  the 
institution  or  servicer,  the  hearing 
official  may,  if  appropriate,  issue  an 


/'^ 
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initial  decision  to  fine  the  institution  or 
servicer,  as  applicable,  or,  rather  than 
terminating  the  institution's 
participation  or  servicer's  eligibility,  as 
applicable,  impose  one  or  more 
limitations  on  the  institution's 
participation  or  servicer's  eligibility. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (a)(2)  of  this  section— 

(i)  If,  in  a  termination  action  against 
an  institution,  the  hearing  official  finds 
that  the  institution  has  violated  the 
provisions  of  §  668.14(b)(18),  the 
hearing  official  also  finds  that 
termination  of  the  institution's 
participation  is  warranted; 

(ii)  If,  in  a  termination  action  against 
a  third-party  servicer,  the  hearing 
official  finds  that  the  servicer  has 
violated  the  provisions  of  §  ^68. 82(d)(1). 
the  hearing  official  also  find^  that 
termination  of  the  institution's 
participation  or  servicer's  eligibility,  as 
applicable,  is  warranted; 

(iii)  If  an  action  brought  against  an 
institution  or  third-party  servicer 
involves  its  failure  to  provide  surety  in 
the  amount  specified  by  the  Secretary 
under  §668.15,  the  hearing  official  finds 
that  the  amount  of  the  silrety 
established  by  the  Secretary  was 
appropriate,  unless  the  institution  can 
demonstrate  that  the  amount  was 
unreasonable; 

(iv)  In  a  limitation,  suspension,  or 
termination  proceeding  commenced  on 
the  grounds  described  in  §  668.17(a)(1), 
if  the  hearing  official  finds  that  an 
institution's  Federal  Stafford  loan  and 
Federal  SLS  cohort  default  rate,  as 
defined  in  §  668.17(e),  meets  the 
conditions  specified  in  §  668.17(a)(1)  for 
initiation  of  limitation,  suspension,  or 
termination  proceedings,  the  hearing 
"official  also  finds  that  the  sanction 
sought  by  the  designated  department 
official  is  warranted,  except  that  the 
hearing  official  finds  that  no  sanction  is 
warranted  if  the  institution 
demonstrates  that  it  has  implemented 
the  default  reduction  measures 
described  in  Appendix  D  to  this  part; 

(v)  In  a  termination  action  taken 
against  an  institution  or  third-party 
servicer  based  on  the  grounds  that  the 
institution  or  servicer  failed  to  comply 
with  the  requirements  of  §  668.23(c)(3), 
if  the  hearing  official  finds  that  the 
institution  or  servicer  failed  to  meet 
those  requirements,  the  hearing  official 
finds  that  the  termination  is  warranted; 

(vi)  In  a  termination  action  against  an 
institution  based  on  the  grounds  that  the 
institution  is  not  financially  responsible 
under  §  668.15(c)(1),  the  hearing  official 
finds  that  the  termination  is  warranted 
unless  the  institution  demonstrates  that 
all  applicable  conditions  described  in 
§  668.15(d)(4)  have  been  met;  and 


(vii)  In  a  termination  action  against  an 
institution  or  third-party  servicer  on  the 
grounds  that  the  institution  or  servicer, 
as  applicable,  engaged  in  fraud 
involving  the  administration  of  any 
Title  IV,  HEA  program,  the  hearing 
official  finds  that  the  termination  action 
is  warranted  if  the  hearing  official  finds 
that  the  institution  or  servicer,  as 
applicable,  engaged  in  that  fraud. 
Examples  of  fraud  include — 

(A)  Falsification  of  any  document 
received  from  a  student  or  pertaining  to 
a  student's  eligibility  for  assistance 
under  a  Title  IV,  HEA  program; 

(B)  Falsification,  including  false 
certifications,  of  any  document 
submitted  by  the  institution  or  servicer 
to  the  Department  of  Education; 

(C)  Falsification,  including  false 
certifications,  of  any  document  used  for 
or  pertaining  to— 

(1)  The  legal  authority  of  an 
institution  to  provide  postsecondary 
education  in  the  State  in  which  the 
institution  is  located;  or 

(2)  The  accreditation  or 
preaccreditation  of  an  institution  or  any 
of  the  institution's  educational  programs 
or  locations; 

(D)  Falsification,  including  false 
certifications,  of  any  document 
submitted  to  a  guaranty  agency  under 
the  Federal  Stafford  Loan,  Federal 
PLUS,  and  Federal  SLS  programs,  an 
independent  auditor,  an  eligible 
institution,  or  a  third-party  servicer; 

(E)  Falsification  of  any  aocument 
submitted  to  a  third-party  servicer  by  an 
institution  or  to  an  institution  by  a 
third-party  servicer  pertaining  to  the 
institution's  participation  in  a  Title  IV, 
HEA  program;  and 

(F)  Falsification,  including  false 
certifications,  of  any  document 
pertaining  to  the  performance  of  any 
loan  collection  activity,  including 
activity  that  is  not  required  by  the  HEA 
or  applicable  program  regulations. 

(4)  The  hearing  officialbases  findings 
of  fact  only  on  evidence  considered  at 
the  hearing  and  on  matters  given 
judicial  notice.  If  a  hearing  is  conducted 
solely  through  written  submissions,  the 
parties  must  agree  to  findings  of  fact. 

(b)  (1)  In  a  suspension  proceeding,  the 
Secretary  reviews  the  hearing  official's 
initial  decision  and  issues  a  final 
decision  within  20  days  after  the  initial 
decision.  The  Secretary  adopts  the 
initial  decision  unless  it'is  clearly 
unsupported  by  the  evidence  presented 
at  the  hearing. 

(2)  The  Secretary  notifies'the 
institution  or  servicer  and,  in  the  case 
of  a  suspension  proceeding  agginst  a 
third-party  servicer,  each  institution 
that  contracts  with  the  servicer  of  the 
final  decision.  If  the  Secretary  suspends 


the  institution's  participation  or 
servicer's  eligibility,  the  suspension 
takes  effect  on  the  later  of — 

(i)  The  day  that  the  institution  or 
servicer  receives  the  notice;  or 

(ii)  The  date  specified  in  the    ^ 
designated  department  official's  original 
notice  of  intent  to  suspend  the 
institution's  participation  or  servicer's 
eligibility. 

(3)  A  suspension  may  not  exceed  60 
days  unless  a  designated  department 
official  begins  a  limitation  or 
termination  proceeding  under  this 
subpart  before  the  expiration  of  that 
period.  In  that  case,  the  period  may  be 
extended  until  a  final  decision  is  issued 
in  that  proceeding  according  to 
paragraph  (c)  of  this  section. 

(c)  (1)  In  a  fine,  limitation,  or 
termination  proceeding,  the  hearing 
official's  initial  decision  automatically 
becomes  the  Secretary's  final  decision 
30  days  after  the  initial  decision  is 
issued  and  received  by  both  parties 
unless,  within  that  30-day  period,  the 
institution  or  servicer,  as  applicable,  or 
the  designated  department  official 
appeals  the  initial  decision  to  the 
Secretary. 

(2)  (i)  A  party  may  appeal  the  hearing 
official's  initial  decision  by  submitting 
to  the  Secretary,  within  30  days  after  the 
party  receives  the  initial  decision,  a 
brief  or  other  written  statement  that 
explains  why  the  party  believes  that  the 
Secretary  should  reverse  or  modify  the 
decision  of  the  hearing  official. 

(ii)  At  the  time  the  party  files  its 
appeal  submission,  the  party  shall 
provide  a  copy  of  that  submission  to  the 
opposing  party. 

(iii)  The  opposing  party  shall  submit 
its  brief  or  other  responsive  statement  to 
the  Secretary,  with  a  copy  to  the 
appellant,  within  30  days  after  the 
opposing  party  receives  the  appellant's 
brief  or  written  statement. 

(iv)  The  appealing  party  may  submit 
proposed  findings  of  fact  or  conclusions 
of  law.  However,  the  proposed  findings 
of  fact  must  be  supported  by — 

(A)  The  evidence  introduced  into  the 
record  at  the  hearing; 

(B)  Stipulations  of  the  parties  if  the 
hearing  consisted  of  written 
submissions;  or  ■ 

(€)  Matters  that  may  be  judicially 
noticed. 

(v)  Neither  party  may  introduce  new 
evidence  on  appeal. 

(vi)  The  initial  decision  of  the  hearing 
official  imposing  a  fine  or  limiting  or 
terminating  the  institution's 
participation  or  servicer's  eligibility 
does  not  take  effect  pending  the  appeal. 

(vii)  The  Secretary  renders  a  final 
decision.  The  Secretary  may  delegate  to 
a  designated  department  official  the 
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functions  described  in  paragraph  (c)(2) 
(vii)  tlirough  (ix)  of  this  Section. 

(viii)  In  rer,dering  a  final  decision,  the 
Secretary  considers  only  evidence 
introduced  into  the  record  at  the  hearing 
and  facts  agreed  to  by  the  parties  if  the 
hearing  consisted  only  of  written 
submissions  and  matters  that  may  be 
judicially  noticed. 

(ix)  If  the  hearing  official  finds  that  a 
termination  is  warranted  pursuant  to 
paragraph  (a)(3)  of  this  section,  the 
Secretary  may  affirm,  modify,  or  reverse 
the  initial  decision,  or  may  remand  the 
case  to  the  hearing  official  for  further 
proceedings  consistent  with  the 
Secretary's  decision.  If  the  Secretary 
affirms  the  initial  decision  without 
issuing  a  statement  of  reasons,  the 
Secretary  adopts  the  opinion  of  the 
hearing  official  as  the  decision  of  the 
Secretary.  If  the  Secretary  modifies, 
remands,  or  reverses  the  initial  decision, 
in  whole  or  in  part,  the  Secretary's 
decision  states  the  reasons  for  the  action 
taken. 

(Authority;  20  U.S.C.  1082,  1094) 

30.  Section  668.91  is^mended  by 
revising  the  heading;  and  revising 
paragraphs  (a)(1),  (a)(2),  (b)  heading, 
(b)(1),  (b)(2)  introductory  text,  and  (c)  to 
read  as  follows: 

§  668.91  Filing  of  requests  for  headngs 
and  appeals;  confinnation  of  mailing  and 
receipt  dates. 

(a)  •   •   • 

(1)  A  request  by  an  institution  or 
third-party  servicer  for  a  hearing  or 
show-cause  opportunity,  other  material 
submitted  by  an  institution  or  third- 
party  servicer  in  response  to  a  notice  of 
proposed  action  under  this  subpart,  or 
an  appeal  to  the  Secretary  under  this 
subpart  must  be  filed  with  the 
designated  department  official  by  hand- 
delivery,  mail,  or  facsimile 
transmission. 

(2)  Documents  filed  by  facsimile 
transmission  must  be  transmitted  to  the 
designated  department  official 
identified,  either  in  the  notice  initiating 
the  action,  or,  for  an  appeal,  in 
instructions  provided  by  the  hearing 
official,  as  the  individual  responsible  to 
receive  them.  A  party  filing  a  document 
by  facsimile  transmission  must  confirm 
that  a  complete  and  legible  copy  of  the 
document  was  received  by  the 
Department  of  Education,  and  may  be 
required  by  the  designated  department 
official  to  provide  a  hard  copy  of  the 
document. 

•        *         •         •        * 

(b)  Confirmation  of  mailing  and 
receipt  dates.  (1)  The  mailing  date  of  a 
notice  from  a  designated  department 
official  initiating  an  action  under  this 


subpart 
original 
Postal 

(2)Th 
show 
hearing 
response 
subpart, 
or  a  not 
appli 


S«rv 


cai  ise 


ider  > 


(c)  flej  jsals 
party  seijvicer 
mailed 
consi 
on  the 
servicer 

(Authorit  ' 

31 
as  follo\4s 


the  date  evidenced  on  the 
■eceipt  of  mailing  from  the  U.S. 
•vice. 

date  on  which  a  request  for  a 
opportunity,  a  request  for  a 
ather  material  submitted  in 
to  a  notice  of  action  under  this 
1  decision  by  a  hearing  official, 
of  appeal  is  received  is,  as 


1  ;e 
cab  e — 


.  If  an  institution  or  third- 
refuses  to  accept  a  notice 
u  nder  this  subpart,  the  Secretary 
the  notice  as  being  received 

that  the  institution  or 
efuses  to  accept  the  notice. 

20  use.  1094) 

ion  668.92  is  revised  to  read 


dite 


§668.92    Fines. 

(a)  In  (  etermining  the  amount  of  a 
fine,  the  designated  department  official, 
hearing  i  ifficial.  and  Secretary  take  into 
account-  - 

(1)  (i)  The  gravity  of  an  institution's 
or  third-  )arty  servicer's  violation  or 
failure  t(  carry  out  the  relevant  statutory 
provision,  regulatory  provision,  special 
arranger  lent,  agreement,  or  limitation 
entered  :  nto  under  the  authority  of 
statutes :  ipplicable  to  Title  IV  of  the 
HEA;  or 

(ii)  Th ;  gravity  of  the  institution's  or 
servicer'  >  misrepresentation; 

(2)  Thi  i  size  or  the  institution; 

(3)  Th( !  size  of  the  servicer's  business, 
includin  i  the  number  of  institutions 
and  stuc  ents  served  by  the  servicer; 

(4)  In  I  he  case  of  a  violation  by  a 
third-paity  servicer,  the  extent  to  which 
the  servicer  can  document  that  the 
instituti(  m  contributed  to  that  violation; 
and 

(5)  Foi  purposes  of  assessing  a  fine  on 
a  third-p  arty  servicer,  the  extent  to 
which — 

(i)  Vio  ations  are  caused  by  repeated 
mechani  :al  systemic  unintentional 
errors.  T  le  Secretary  counts  the  total  of 
violatior  s  caused  by  a  repeated 
mechani  :al  systemic  unintentional  error 
as  a  sing  e  violation,  unless  the  servicer 
has  beer  cited  for  a  similar  violation 
previous  ly  and  had  failed  to  make  the 
appropr  ate  corrections  to  the  system; 
and 

(ii)  Th  5  financial  loss  of  Title  IV.  HEA 
program  funds  was  attributable  to  a 
repeatec  mechanical  systemic 
unintentional  error. 

(b)  In  I  letermining  the  gravity  of  the 
instituti(  m's  or  servicer's  violation, 
failure,  (  r  misrepresentation  under 
paragrap  h  (a)  of  this  section,  the 
designated  department  official,  hearing 
official,  |nd  Secretary  take  into  account 


JMI 


the  amount  of  any  liability  owed  by  the 
institution  and  any  third-party  servicer 
that  contracts  with  the  institution,  and 
the  number  of  students  affected  as  a 
result  of  that  violation,  failure,  or 
misrepresentation  on — 

(1)  Improperly  expended  or  unspent 
Title  IV,  HEA  program  funds  received 
by  the  institution  or  servicer,  as 
applicable;  or 

(2)  Required  refunds. 

(c)  Upon  the  request  of  the  institution 
or  third-party  servicer,  the  Secretary 
may  compromise  the  fine. 

(Authority:  20  U.S.C.  1094) 

32.  Section  668.93  is  revised  lojead 
as  follows: 


§668.93    Limitation. 

A  limitation  may  include,  as 
appropriate  to  the  Title  IV,  HEA 
program  in  question — 

(a)  A  limit  on  the  number  or 
percentage  of  students  enrolled  in  an 
institution  who  may  receive  Title  IV, 
HEA  program  funds; 

(bj  A  limit,  for  a  stated  period  of  time, 
on  the  percentage  of  an  institutions 
total  receipts  from  tuition  and  fees 
derived  from  Title  IV.  HE.\  program 
funds; 

(c)  A  limit  on  the  number  or  size  of 
institutions  with  which  a  third-party 
servicer  may  contract: 

(d)  A  limit  on  the  number  of  borrower 
or  loan  accounts  that  a  third-party 
servicer  may  service  under  a  contract 
with  an  institution; 

(e)  A  limit  on  the  responsibilities  that 
a  third-party  servicer  may  perform 
under  a  contract  with  an  institution; 

(f)  A  requirement  for  a  third-party 
servicer  to  perform  additional 
responsibihties  under  a  contract  with  an 
institution; 

(g)  A  requirement  that  an  institution 
obtain  surety,  in  a  specified  amount,  to 
assure  its  ability  to  meet  its  financial 
obligations  to  students  who  receive  Title 
IV,  HEA  program  funds; 

(h)  A  requirement  that  a  third-party 
servicer  obtain  surety,  in  a  specified 
amount,  to  assure  the  servicer's  ability 
to  meet  the  servicer's  financial 
obligations  under  a  contract;  or 

(i)  Other  conditions  as  may  be 
detennined  by  the  Secretary  to  he 
reasonable  and  appropriate. 

(Authority:  20  U.S.C.  1094) 

33.  Section  668.94  is  revised  to  read 
as  follows: 

§668.94    Termination. 

(a)  A  termination. 

(1)  Ends  an  institution's  participation 
in  a  Title  IV,  HEA  program  or  ends  a 
third-party  servicer's  eligibility  to 
contract  with  any  institution  to 


Federal  Register  /  Vol.  59.  No.  82  /  Friday.  April  29.  1994  /  Rules  and  Regulations  22451 


administer  any  aspect  of  the 
institution's  participation  in  a  Title  IV,- 
HEA  program; 

(2)  Ends  the  authority  of  a  third-party 
servicer  to  administer  any  aspect  of  any 
institution's  participation  in  that 
program; 

(3)  Prohibits  an  institution  or  third- 
party  servicer,  as  applicable,  or  the 
Secretary  from  making  or  increasing 
awards  under  that  program; 

(4)  Prohibits  an  institution  or  third- 
party  servicer,  as  applicable,  from 
making  any  other  new  commitments  of 
funds  under  that  program;  and 

(5)  if  an  institution's  participation  in 
the  Federal  Stafford  Loan,  Federal 
PLUS,  or  Federal  SLS  Program  has  been 
terminated,  prohibits  further  guarantee 
commitments  by  the  Secretary  for  loans 
under  that  program  to  students  to  attend 
that  institution,  and,  if  the  institution  is 
a  lender  under  that  program,  prohibits 
further  disbursements  by  the  institution 
(whether  or  not  guarantee  commitments 
have  been  issued  by  the  Secretary  or  a 
guaranty  agency  for  those 
disbursements). 

(b)  Af^er  its  participation  in  a  Title  IV. 
HEA  program  has  been  terminated,  an 
institution  may  disburse  or  deliver 
funds  under  that  Title  IV.  HEA  program 
to  students  enrolled  at  the  institution 
only  in  accordance  with  §668.26  and 
with  any  additional  requirements 
imposed  under  this  part. 

(c)  If  a  third-party  servicer's  eligibility 
is  terminated,  the  servicer  must  return 
to  each  institution  that  contracts  with 
the  servicer  any  funds  received  by  the 
servicer  under  the  applicable  Title  IV, 
HEA  program  on  behalf  of  the 
institution  or  the  institution's  students 
or  otherwise  dispose  of  those  funds 
under  instructions  from  the  Secretary. 
The  servicer  also  must  return  to  eadh 
institution  that  contracts  with  the 

ser\  icer  all  records  pertaining  to  the 
servicer's  administration  of  that 
program  on  behalf  of  that  institution. 

(Authority:  20  U.S.C.  1094) 

34.  Section  668.95  is  revised  to  read 

ns  follows: 


§  668.95    Reimbursements,  refunds,  and 
offsets. 

(a)  The  designated  department 
offirial.  hearing  official,  or  Secretary- 
may  require  an  institution  or  third-party 
servicer  to  take  reasonable  and 
appropriate  corrective  actioy  to  remedy 
the  institution's  or  servicer's  violation, 
as  applicable,  of  any  statutory  provision 
of  or  applicable  to  Title  IV  of  the  HEA, 
any  regulatory  provision  prescribed 
under  that  statutory  authority,  or  any 
applicable  special  arrangement, 
agreement,  or  limitation  enterUHnto 


under  the  authority  of  statutes 
applicable  to  Title  IV  of  the  HEA. 

(b)  The  corrective  action  may  include 
payment  of  any  funds  to  the  Secretary, 
or  to  designated  recipients,  that  the 
institution  or  servicer,  as  applicable, 
improperly  received,  withheld, 
disbursed,  or  caused  to  be  disbursed. 
Corrective  action  may,  for  example, 
relate  to — 

(1)  With  respect  to  the  Federal 
Stafford  Loan.  Federal  PLUS,  and 
Federal  SLS  programs — 

(i)  Ineligible  interest  benefits,  special 
allowances,  or  other  claims  paid  by  the 
Secretary;  and 

(ii)  Discounts,  premiums,  or  excess 
interest  paid  in  violation  of  34  CFR  part 
682; and 

(2)  With  respect  to  all  Title  IV,  HEA 
programs — 

(i)  Refunds  required  under  program 
regulations;  and 

(ii)  Any  grants,  work-study  assistance, 
or  loans  made  in  violation  of  program 
regulations. 

(c)  If  any  final  decision  requires  an 
institution  or  third-party  servicer  to 
reimburse  or  make  any  other  payment  to 
the  Secretary,  the  Secretary  may  offset 
these  claims  against  any  benefits  or 
claims  due  to  the  institution  or  servicer. 

(Authority:  20  U.S.C.  1094) 

35.  Section  668.96  is  revised  to  read 
as  follows: 

§  668.96    Reinstatennent  after  termination. 

(a)  (1)  An  institution  whose 
participation  in  a  Title  IV,  HEA  program 
has  been  terminated  may  file  a  request 
for  reinstatement  of  that  participation. 

(2)  A  third-party  ser\icer  whose 
eligibility  to  contract  with  any 
institution  to  administer  any  aspect  of 
the  institution's  participation  in  a  Title 
IV,  HEA  program  has  been  terminated 
may  file  a  request  for  reinstatement  of 
that  eligibility. 

(b)  An  institution  whose  participation 
has  been  terminated  or  a  third-party 
servicer  whose  eligibility  has  been 
terminated  may  request  reinstatement 
only  after  the  later  of  the  expiration  of — 

(1)  Eighteen  months  from  the  effective 
date  of  the  termination;  or 

(2)  A  debarment  or  suspension  under 
xecutive  Order  12549  (3  CFR,  1986 

_.omp.,  p.  189)  or  the  Federal 
Arsqdisition  Regulations,  48  CFR  part  9. 
subpart  9.4. 

(c)  To  be  reinstated,  an  institution  or 
third-party  servicer  must  submit  its 
request  for  reinstatement  in  writing  to 
the  Secretary  and  must — 

(1)  Demonstrate  to  the  Secretary's 
satisfaction  that  it  has  corrected  the 
violation  or  violations  on  which  its 
termination  was  based,  including 


payment  in  full  to  the  Secretary  or  to 
other  recipients  of  funds  that  the 
institution  or  servicer,  as  applicable,  has 
improperly  received,  withheld, 
disbursed,  or  caused  to  be  disbursed; 

(2)  Meet  all  applicable  requirements 
of  this  part;  and 

(3)  In  the  case  of  an  institution,  enter 
into  a  new  program  participation 
agreement  with  the  Secretary. 

(d)  The  Secretary,  within  60  days  of 
receiving  the  reinstatement  request — 

(1)  Grants  the  request; 

(2)  Denies  the  request;  or 

(3)  Grants  the  request  subject  to  a 
limitation  or  limitations. 

(Authoritv:  20  U.S.C.  1094;  E  O.  12549  (3 
CFR,  1986  Comp.,  p  189).  12689  (3  CFR. 
1989  Comp..  p.  235)) 

36.  Section  668.97  is  revised  to  read 
as  follows: 

§  668.97    Removal  of  limitation. 

(a)  An  institution  whose  participation 
in  a  Title  IV,  HEA  program  has  been 
limited  may  not  apply  for  removal  of  the 
limitation  before  the  expiration  of  12 
months  from  the  effective  date  of  the 
limitation. 

(b)  A  third-party  servicer  whose 
eligibility  to  contract  with  any 
institution  to  administer  any  aspect  of 
the  institution's  participation  in  a  Title 
IV,  HEA  program  has  been  limited  may 
request  removal  of  the  limitation. 

(c)  The  institution  or  servicer  may  not 
apply  for  removal  of  the  limitation 
before  the  later  of  the  expiration  of — 

(1)  Twelve  months  from  the  effective 
date  of  the  limitation;  or 

(2)  A  debarment  or  suspension  under 
Executive  Order  12549  (3  CFR.  1986 
Comp..  p.  189)  or  the  Federal 
Acquisition  Regulations.  48  CFR  part  9. 
subpart  9.4. 

(d)  If  the  institution  or  servicer 
requests  removal  of  the  limitation,  the 
reque.st  must  be  in  writing  and  show 
that  the  institution  or  servicer,  as 
applicable,  has  corrected  the  violation 
or  violations  on  which  the  limitation 
was  based. 

(e)  No  later  than  60  days  after  the 
Secretary  receives  the  request,  the 
Secretary  responds  to  the  institution  or 
servicer — 

(1)  Granting  its  request; 

(2)  Denying  its  request;  or 

(3)  Granting  the  request  subject  to 
other  limitation  or  limitations. 

(f)  If  the  Secretary  denies  the  request 
or  establishes  other  limitations,  the 
Secretary  grants  the  institution  or 
servicer.  up)on-the  institution's  or 
servicer's  request,  an  opportunity  to 
show  cause  why  the  participation  or 
eligibility,  as  applicable,  should  be  fully 
reinstated. 
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(g)  The  institution's  or  servicer's 
request  for  an  opportunity  to  show 
cause  does  not  waive — 

(1)  The  institution's  right  to 
participate  in  any  or  all  Title  IV,  HEA 
programs  if  it  complies  with  the 
continuing  limitation  or  limitations 
pending  the  outcome  of  the  opportunity 
to  show  cause;  and 

(21  The  servicer's  right  to  contract 
with  any  institution  to  administer  any 
aspect  of  the  institution's  participation 
in  any  Title  IV,  HEA  program,  if  the 
servicer  complies  with  the  continuing 
limitation  pending  the  outcome  of  the 
opportunity  to  show  cause. 

(Authority:  20  U.S.C.  1094;  E.O.  12549  (3 
CFR.  1986  Comp.,  p.  189),  12689  (3  CFR. 
1989Comp..p.  235)1 

37.  Section  668.111  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  668. 1 1 1    Scope  and  purpose. 

(a)  This  subpart  establishes  rules 
governing  the  appeal  by  an  institution 
or  third-party  servicer  from  a  finalaudit 
determination  or  a  final  program  review 
determination  arising  from  an  audit  or 
program  review  of  the  institution's 
participation  in  any  Title  IV,  HEA 
program  or  of  the  servicer's 
administration  of  any  aspect  of  an 
institution's  participation  in  any  Title 
IV,  HEA  program. 

(bl  This  suopart  applies  to  any 
participating  institution  or  third-party 
servicer  that  appeals  a  final  audit 
determination  or  final  program  review 
determination. 
•        •        »        •        * 

38.  Section  668.112  is  revised  to  read 
as  follows: 

§668.112    Definitions. 

The  following  definitions  apply  to 
this  subpart; 

(a)  Final  audit  determination  means 
the  written  notice  of  a  determination 
issued  by  a  designated  department 
official  based  on  an  audit  of — 

(1)  An  institution's  participation  in 
any  or  all  of  the  Title  IV,  HEA  programs; 
or 

(2)  A  third-party  servicer's 
administration  of  any  aspect  of  an 
institution's  participation  in  any  or  all 
of  the  Title  IV,  HEA  programs.  ' 

(b)  Final  program  review 
determination  means  the  written  notice 
of  a  determination  issued  by  a 
designated  department  official  and 
resulting  from  a  program  compliance 
review  of — 

(1)  An  institution's  participation  in 
any  or  all  of  the  Title  IV,  HEA  programs; 
or 

(2)  A  third-party  servicer's 
administration  of  any  aspect  of  an 


institution's  participation  in  any  Title 
IV,  MEA  program. 

(Autjiority;  20  U.S.C.  1094) 

39.  Section  668.113  is  revised  to  read 
as  fqllows: 

§  668. 1 1 3    Request  for  review. 

(aj  An  institution  or  third-party 
servicer  seeking  the  Secretary's  review 
of  a  final  audit  determination  or  a  final 
prog-am  review  determination  shall  file 
a  written  request  for  review  with  the 
designated  department  official. 

(bjThe  institution  or  servicer  shall 
file  ^ts  request  for  review  and  any 
records  or  materials  admissible  under 
the  I  Brms.of§  668.116(e)  and  (f],  no  later 
than  45  days  from  the  date  that  the 
insti  [ution  or  servicer  receives  the  final 
audi  I  determination  or  final  program 
revii  iw  determination. 

(c  The  institution  or  servicer  shall 
attach  to  the  request  for  review  a  copy 
of  tile  final  audit  determination  or  final 
prof  ram  review  determination,  and 
shal  — 

(1   Identify  the  issues  and  facts  in 
dispate;  and 

(2  State  the  institution's  or  servicer's 
posi  ion.  as  applicable,  together  with 
the  pertinent  facts  and  reasons 
supi  orting  that  position. 

(Aut  lority:  20  U.S.C.  1094) 

4C.  Section  668.114  is  revised  to  read 
as  fellows: 

§664114    Notification  of  tiearing. 

(a  Upon  receipt  of  an  institution's  or 
thirc  -party  servicer's  request  for  review, 
the  <  esignated  department  official 
arranges  for  a  hearing  before  a  hearing 
official. 

(b  Within  30  days  of  the  designated 
department  official's  receipt  of  an 
institution's  or  third-party  servicer's 
reqt  jst  for  review,  the  hearing  official 
noti  ies  the  designated  department 
offic  al  and  the  parties  to  the  proceeding 
oft!  B  schedule  for  the  submission  of 
brie  s  by  both  the  designated 
dep<  rtment  official  and,  as  applicable, 
the  institution  or  servicer. 

(c  The  hearing  official  schedules  the 
subr  lission  of  briefs  and  of       ^ 
accQ  npanying  evidence  admissible 
und(  r  the  terms  of  §  668.1 16  (e)  and  (f) 
to  o<  cur  no  later  than  120  days  from  the 
date  that  the  hearing  official  notifies  the 
insti  ution  or  servicer. 

(Aut  ority:  20  U.S.C.  1094) 

41  Section  668.116  is  amended  by 
revi!  ing  paragraphs  (b),  (d),  (e)(1),  (fl, 
and  g)  to  read  as  follows: 

§668^116    Hearing. 

*      I  •        »        •        • 

(bj  The  hearing  process  consists  of  the 
subrpission  of  written  briefs  to  the 


hearing  official  by  the  institution  or 
third-party  servicer,  as  applicable,  and 
by  the  designated  department  official, 
unless  the  hearing  official  determines, 
under  paragraph  (g)  of  this  section,  that 
an  oral  hearing  is  also  necessary. 
•        •        •      _  »        * 

(d)  An  institution  or  third-party 
servicer  requesting  review  of  the  final 
audit  determination  or  final  program 
review  determination  issued  by  the 
designated  department  official  shall 
have  the  burden  of  proving  the 
following  matters,  as  applicable: 

(1)  That  expenditures  questioned  or 
disallowed  were  proper. 

(2)  That  the  institution  or  servicer 
complied  with  program  requirements. 

(e)  (1)  A  party  may  submit  as  evidence 
to  the  hearing  official  only  materials 
within  one  or  more  of  the  following 
categories: 

(i)  Department  of  Education  audit 
reports  and  audit  work  papers  for  audits 
performed  by  the  departn>ent's  Office  of 
Inspector  General. 

(ii)  In  the  case  of  an  institution, 
institutional  audit  work  papers,  records, 
and  other  materials,  if  the  institution 
provided  those  work  papers,  records,  or 
materials  to  the  Department  of  ^ 

Education  no  later  than  the  date  by 
which  the  institution  was  required  to 
file  its  request  for  review  in  accordance 
with  §668.113. 

\  (iii)  In  the  case  of  a  third-party 
tervicer,  the  servicer's  audit  work 
papers  and  the  records  and  other 
materials  of  the  ser\'icer  or  any 
institution  that  contracts  with  the 
servicer,  if  the  servicer  provided  those 
work  papers,  records,  or  materials  to  the 
Department  of  Education  no  later  than 
the  date  that  the  servicer  was  required 
to  file  the  request  for  review  under 
§668.113. 

(iv)  Department  of  Education  program 
review  reports  ancN>vork  papers  for 
program  reviews. 

(v)  Institutional  or  servicer  records 
and  other  materials  (including  records 
and  other  materials  of  any  institution 
that  contracts  with  the  servicer) 
provided  to  the  Department  of 
Education  in  response  to  a  program 
review,  if  the  records  or  materials  were 
provided  to  the  Department  of 
Education  by  the  institution  or  servicer 
no  later  than  the  date  by  which  the 
institution  or  servicer  was  required  to 
file  its  request  for  review  in  accordance 
with  §668.113. 

(vi)  Other  Department  of  Education 
records  and  materials  if  the  records  and 
materials  were  provided  to  the  hearing 
official  no  later  than  3  days  after  the 
institution's  or  servicer's  filing  of  its 
request  for  review. 
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(f)  TJie  hearing  official  accepts  only 
evidence  that  is  both  admissible  and 
timely  under  the  terms  of  paragraph  (e) 
of  this  section,  and  relevant  and 
material  to  the  appeal.  Examples  of 
evidence  that  shall  be  deemed  irrele\'ant 
and  immaterial  except  upon  a  clear 
showing  of  probative  value  respecting 
the  matters  described  in  paragraph  (d)  of 
this  section  include —  i^ 

(1)  Evidence  relating  to  a  perilsd  of 
time  other  than  the  period  of  time 
covered  by  the  audit  or  program  review; 

(2)  Evidence'  relating  to  an  audit  or 
program  review  of  an  institution  or 
third-party  serv  icer  other  than  the 
institution  or  servicer  bringing  the 
appeal,  or  the  resolution  thereof;  and 

(3)  Evidence  relating  to  the  current 
practice  of  the  institution  or  servicer 
bringing  the  appeal  in  the  program  areas 
at  issue  in  the  appeal. 

(g)  (1)  The  hearing  official  may 
schedule  an  oral  argument  if  he  or  she 
determines  that  an  oral  argument  is 
necessary  to  clarify  the  issues  and  the 
positions  of  the  parties  as  presented  in 
the  parties'  written  submissions. 

(2)  In  the  event  that  an  oral  argument 
is  conducted,  the  designated  department 
official  makes  a  transcribed  record  of 
the  proceedings  and  makes  one  copy  of 
that  record  available  to  each  of  the 
parties  to  the  pfoceeding. 
***** 

42.  Section  668.123  is  revised  to  read 
as  follows: 

§668.123    Collectton. 

To  the  extent  that  the  decision  of  the 
Secretary  sustains  the  final  audit 
determination  or  program  review 
determination,  subject  to  the  provisions 
of  §  668.24(cH3).  the  Department  of 
Education  will  take  steps  to  collect  the 
debt  at  issue  or  otherwise  effect  the 
determination  that  was  subject  to  the 
request  for  review. 

(Authority:  20  U.SC.  1094) 

43.  A  new  Appendix  A  to  part  668  is 
added  to  read  as  follows: 

Appendix  A  to  Part  66S — Standards  for 
Acceptable  Refund  Policies  by  Participating 
Institutions 

For  purposes  of  §668  22fbKlKiv)(A).  the 
Secretary  considers  an  institution  to  have  a 
fair  and  equitable  refund  policy  if  the 
institution  uses  a  policy  that  meets  the 
minimum  requirements  of  this  appendix. 
These  requirements  do  not  affect  an 
institution's  obligation  to  comply  with  other 
Department  of  Education  regulations. 

(1)  The  governing  board  of  the  institution 
must  review  and  approiv  the  schedule  of  all 
institutional  charges  and  refund  policies 
applicable  to  students.  The  pricing  of 
services  and  refund  policies  hare  important 
consequences  to  students,  parents,  the 
institution,  and  society;  as  sucti.  pricing  and 


refund  policies  must  receive  board  attention 
and  approval. 

(II)  The  institution  must  seek  consumer 
views  in  the  process  of  establishing  and 
amending  charge  and  refund  structures. 
Decisions  regarding  institutional  funds  are 
ultimately  the  sole  responsibility  of  the 
institution's  legally  designated  fund 
custodians.  However,  consumer  concerns  do 
affect  decision  making,  and  involving 
consumers  in  decision  making  related  to 
charges  and  refunds  is  an  essential  approach 
for  assessing  student  needs  and  creating 
public  awareness  of  institutional 
requirements. 

(III)  The  institution  must  publish  a  current 
schedule  of  all  student  charges  (including  the 
costs  of  required  supplies  and  equipment), 
publish  a  statement  of  the  purpose  for  such 
charges  and  related  refund  policies,  have 
those  statements  readily  available  free  of 
charge  to  current  and  prospective  students, 
and  substantiate  that  the  costs  of  required 
supplies  and  equipment  are  reasonably 
related  to  the  cost  of  providing  the  supplies 
and  equipment  to  the  students.  Students  and 
parents  have  a  right  to  know  what  charges 
they  will  be  expected  to  pay  and  what  will 
or  will  not  be  refunded.  They  also  have  a 
right  to  know  what  services  accompany 
payment  of  the  charges.  Informational 
materials  published  free  for  students  and 
prospective  students  are  ideal  for  this 
purpose. 

(IV)  The  institution  must  clearly  designate 
all  optional  charges  as  "optional"  in  all 
published  schedules  and  related  materials. 
Charges  that  are  mandatory  and  charges  that 
are  optional  must  be  plainly  differentiated  in 
all  printed  materials.  Statements 
accompanying  the  schedule  may  include 
institutional  endorsements  of  the  optional 
program  or  service.  The  institution  must  state 
clearly  in  its  schedule  if  a  charge  is  optional 
for  some  students  but  required  for  others. 

(V)  The  institution  must  clearly  identify 
charges  and  deposits  that  ore  nonrefundable 
as  "nonrefundable"  on  all  pubhshed 
schedules.  Institutions  determine  on  an 
individual  basis  which  of  their  charges  are 
refundable  or  nonrefundable,  in  general, 
admission  fees,  application  fees,  laboratory 
fees,  facility  and  student  activity  fees,  and 
other  similar  charges  are  not  rehmdable. 
These  fees  are  generally  charged  to  cover  the 
cost  of  activities  such  as  processing 
applications  and  other  student  information, 
reserving  academic  positions  arul 
establishing  the  limits,  of  institutional 
programs  and  services,  reservir^  housing 
sptace.  and  otherwise  setting  the  ftxed  costs 
of  the  institution  for  the  coming  academic 
periods. 

Institutions  determine  on  an  individual 
basis  which  of  their  deposits  are  refundable 
or  nonrefundable.  Some  deposits  will  be 
nonrefundable  or  will  be  credited  to  a 
student's  account  (e.g.,  tuition  deposits). 
Others  are  refundable  according  to  the  terms 
of  the  deposit  agreement  (e.g.,  deposits  for 
breakage). 

(VI)  The  institution  must  refund  housing 
rental  charges,  less  a  deposit,  as  long  as 
written  notification  of  cancellation  is  made 
prior  to  a  weH -publicized  date  that  provides 
reasonable  opportunity  to  moke  the  space 


available  to  other  students.  Written 
notification  on  or  before  the  beginning  of  the 
term  of  the  contract  is  necessary  to  ensure 
utilization  of  housing  units.  During  the  term 
of  the  contract,  room  charges  are  generally 
not  refundable.  However,  based  on  the 
program  offered,  space  availability,  debt 
service  requirements.  State  and  local  laws, 
and  other  individual  circumstances, 
institutions  may  provide  for  some  more 
flexible  refund  guideline  for  housing. 

(VII)  The  institution  must  refund  board 
charges  in  full,  less  a  deposit,  if  written 
notification  of  cancellation  is  made  prior  to 
a  well-publicieed  date  that  falls  on  or  before 
the  beginning  of  the  term  of  the  contract. 
Subsequent  board  charges  should  be 
refunded  on  a  pro  rata  basis.  It  is  reasonable 
to  make  a  refund  for  those  goods  and  services 
ixjt  consumed.  The  depKJsit  should  reflect 
that  portion  of  an  institution's  costs  that  are 
fixed  for  the  term  of  the  contract. 

(VIII)  The  institutional  refund  policy  must 
include  the  following  requirements: 

A.  The  institution  must  refund  100  percent 
of  the  tuition  charges,  less  an  administrative 
fee  that  does  not  exceed  the  lesser  of  SI 00 

or  S  percent  of  the  tuition,  if  the  student 
submits  written  notice  of  cancellation  on  or 
before  one  week  preceding  the  ;..'^t  day  of 
classes  for  the  pieriod  of  enrollment  for  %rhich 
the  student  was  charged. 

B.  The  institution  must  refund  at  least  90 
percent  of  the  tuition  charges  if  the  student 
submits  written  notice  of  cancellation 
between  the  end  of  the  f)eriod  of  time 
specified  in  (VIII)  A.  and  the  end  of  the  first 
10  percent  (in  time)  of  the  period  of 
enrollment  for  which  the  student  was 
charged. 

Q  The  institution  must  refund  at  least  50 
percent  of  the  tuition  charges  if  the  student 
submits  written  itotioe  of  cancellation 
between  the  end  of  the  first  10  percent  (in 
time)  of  the  period  of  enrollment  for  which 
the  student  was  charged  and  the  end  of  the 
first  25  percent  (in  time)  of  that  period  of 
enrollment. 

D.  The  institution  must  refund  at  least  25 
percent  of  the  tuition  charges  if  the  student 
submits  written  notice  of  cancellation 
between  the  end  of  the  first  25  percent  (in 
time)  of  the  period  of  enrollnteot  for  which 
the  student  wm  charged  and  the  end  of  the 
first  50  percent  (in  time)  of  the  period  of 
enrollment 

E.  For  purposes  of  this  policy,  "tuition 
charges"  include.  Init  are  not  limited  to, 
charges  for  any  equipment  (includir:g  books 
and  supplies)  issued  by  an  institution  to  a 
student  if  the  institution  sp>ecifies  in  the 
enrollment  agreement  a  separate  charge  for 
equipment  that  the  student  actually  obtains 
or  if  the  institution  refers  the  student  to  a 
vendor  of)erated  by  the  institution  or  an 
entity  affiliated  or  related  to  the  institution. 

(F)  The  institution  may  exclude  from  the 
calculation  of  a  refund  owed  under  this 
paragraph  the  documented  cost  to  the 
institution  of  unretumable  equipment  issued 
to  the  student  in  accordance  with  paragraph 
(ViniE  of  this  appervdix  or  of  returnable 
equipment  issued  to  the  student  in 
accordance  with  paragraph  (VIH)  E  of  thts 
appendix  if  the  student  does  no<  return  the 
equipment  in  good  condition,  alkjwirtg  for 
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reasonable  wear  and  tear,  within  20  days 
following  the  date  of  the  student's 
withdrawal.  For  example,  equipment  is  not 
considered  to  be  returned  in  good  condition 
and,  therefore,  is  unrefurnable,  if  the 
equipment  cannot  be  reused  because  of 
clearly  recognized  health  and  sanitary 
reasons.  The  institution  must  clearly  and 
conspicuously  disclose  in  the  enrollment 
agreement  any  restrictions  on  the  return  of 
equipment,  including  equipment  that  is 
unreturnable.  The  institution  must  notify  the 
student  in  writing  prior  to  enrollment  that 
return  of  the  specific  equipment  involved 
will  be  required  within  20  days  of  the 
student's  withdrawal. 

(IX)  The  institution  must  assess  no  penalty 
charges  where  the  institutl^.:,  as  opposed  to 
the  student,  is  in  error.  Penalty  charges,  such 
as  those  involving  lateYegistration  fees, 
change-of-schedule  fees,  and  late  payment 
fees,  must  not  be  assessed  if  it  is  determined 
that  the  student  is  not  responsible  for  the 
action  causing  the  charges  to  be  levied. 

(X)  The  institution  must  advise  students 
that  any  notifications  of  withdrawal  or 
cancellation  and  requests  for  refund  must  be 
in  writing  and  addressed  to  the  designated 
institution  officer.  A  student's  written 
notification  of  withdrawal  or  cancellation 
and  request  for  a  refund  provides  an  accurate 
record  of  transactions  and  also  ensures  that 
the  request  will  be  processed  on  a  timely 
basis.  Acceptanceof  oral  requests  is  an 
undesirable  practice. 

(XI)  The  institution  must  pay  or  credit 
refunds  due  in  accordance  with 

§  668.221  i)(  2).  -^ 

(XII)  The  institution  must  publicize,  asg 
part  of  its  dissemination  of  information  on\_ 
charges  and  refunds,  that  an  appeals  process 
exists  for  students  or  parents  who  believe 
that  individual  circumstances  warrant 
exceptions  from  published  policy.  The 
informational  materials  must  include  the 
name,  title,  and  address  of  the  official 
responsible  for  handling  appeals.  Although 
charges  and  refund  policies  should  reflect 
extensive  consideration  of  student  and 
institutional  needs,  it  will  not  be  possible  to 
encompass  in  these  structures  the  variety  of 
personal  circumstances  that  may  exist  or 
develop.  Institutions  are  required  to  provide 

a  system  of  due  process  to  their  students,  and 
charges  and  refund  policies  are  legitimately 
a  part  of  that  process.  Students  and  parents 
should  be  informed  regularly  of  procedures 
for  requesting  information  concerning 
exceptions  to  published  policies. 

44.  Appendix  D  to  part  668  is  amended  by 
revising  the  introductory  paragraphs  to  read 
as  follows: 

Appendix  D  to  Part  668— Default  Reduction 
Measures 

This  appendix  describes  measures  that  an 
institution  with  a  high  default  rate  under  the 
Federal  Stafford  Loan  and  Federal  SLS 
programs  should  find  helpful  in  reducing 
defaults.  An  institution  with  a  fiscal  year 
default  rate  that  exceeds  the  threshold  rate 
for  a  limitation,  suspension,  or  termination 
action  under  §668.17  may  avoid  that 
sanction  by  demonstrating  that  the 
institution  has  implemented  the  measures 
included  in  this  appendix.  Other  institutions 
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d  strongly  consider  taking  these  steps  as 


lo^  I 


reduce  defaults,  the  Secretary 
mends  that  the  institution  take  the 
ing  measures: 


PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAMS 

45t  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1071  to  1087-2,  unless 
otherwise  noted. 

46|  In  §682.200  paragraph  (b)  is 
ameiided  by  revising  paragraph  (1)  and 
adding  a  new  paragraph  (5)  in  the 
defidition  of  "Lender"  and  adding  a 
newaefinition  of  "Third-party  servicer" 
in  alphabetical  order,  jnd  by  revising 
the  authority  citation  to  read  as  follows: 

§682^200    Definitions. 

•  *         •         •       ■  • 

Lepder.  (1)  The  term  "eligible  lender" 
is  defined  in  section  435(d)  of  the  Act. 
and  in  paragraphs  (2)-(5)  of  this 
definition. 

•  I  •        •         •        • 

(5)|The  term  eligible  lender  does  not 
include  any  lender  that — 

(i)  Is  debarred  or  suspended,  or  any  of 
who^e  principals  or  affHiates  (as  those 
term$  are  defined  in  34  CFR  part  85)  is 
debaired  or  suspended  uncier  Executive 
Ord*  (E.O.)  12549  (3  CFR,  i986  Comp., 
p.  lap)  or  the  Federal  Acquisition 
Regulation  (FAR).  48  CFR  part  9, 
subpart  9.4; 

(iiJIs  an  affiliate,  as  defined  in  34  CFR 
part  $5.  of  any  person  who  is  debarred 
or  suspended  under  E.O.  12549  (3  CFR. 
1986]Comp..  p.  189)  or  the  FAR.  48  CFR 
part  9,  subpart  9.4;  or 

(iiip  Employs  a  person  who  is 
debarred  or  suspended  under  E.O. 
1254b  (3  CFR.  1986  Comp..  p.  189)  or 
the  fIaR.  48  CFR  part  9.  subpart  g.'Kin 
a  capacity  that  involves  the 
admikiistration  or  receipt  of  FFEL 
Frogiam  funds. 

•  I  •        •        •        * 

THfrd-party  servicer.  Any  State  or 
privajte.  profit  or  nonprofit  organization 
or  an^-  individual  that  enters  into  a 
contitect  with  a  lender  or  guaranty 
agenty  to  administer,  through  either 
mant^al  or  automated  processing,  any 
aspect  of  the  lender's  or  guaranty 
ageniy's  FFEL  programs  required  by  any 
statutory  provision  of  or  applicable  to 
TitleilV  of  the  HEA.  any  regulatory 
provision  prescribed  under  that 
statutory  authority,  or  any  applicable 
special  arrangement,  agreement,  or 
limitation  entered  into  under  the 
authority  of  statutes  applicable  to  Title 
IV  ofithe  HEA  that  governs  the  FFEL 


programs,  including,  any  applicable 
function  described  in  the  definition  of 
third-party  servicer  in  34  CFR  part  668; 
originating,  guaranteeing,  monitoring, 
processing,  servicing,  or  collecting 
loans;  claims  submission;  or  billing  for 
irrterest  benefits  and  special  allowance. 

•  •         »        •        • 

(Authority:  8  U.S.C.  1101;  20  U.S.C.  1070  to 
1087-2.  1088-1098,  1141;  E.O.  12549  (3  CFR. 
1986  Comp.,  p.  189).  E.O.  12689  (3  CFR.  1989 
Comp  .  p.  235)) 

47.  Section  682.401  is  amended  by 
adding  a  new  paragraph  (b)(23}  to  read 
as  follows: 

§  682.401     Basic  program  agreement. 

•  •         •         »         « 

(b)*   *  * 

(23)  Third-party  servicers.  The 
guaranty  agency  may  not  enter  into  a 
contract  with  a  third-party  servicer  that 
the  Secretary  has  determined  does  not 
meet  the  financial  and  compliance 
standards  under  §  682.416.  The  guaranty 
agency  shall  provide  the  Secretary  with 
the  name  and  address  of  any  third-party 
servicer  with  which  the  agency  enters 
into  a  contract  and,  upon  request  by  the 
Secretary,  a  copy  of  that  contract. 

•  •         •        •        • 

48.  Section  682.413  is  amended  by 
revising  paragraphs  (a),  (b).  (c).  and  (d) 
to  read  as  follows: 

§  682.41 3    Remedial  actions. 

(a)  (1)  The  Secretary  requires  a  lender 
and  its  third-party  servicer 
administering  any  aspect  of  the  FFEL 
programs  under  a  contract  with  the 
lender  to  repay  interest  benefits  and 
special  allowance  or  other 
compensation  received  on  a  loan 
guaranteed  by  a  guaranty  agency, 
pursuant  to  paragraph  (a)(2)  of  this 
section — 

(i)  For  any  period  beginning  on  the 
date  of  a  failure  by  the  lender  or 
servicer,  with  respect  to  the  loan,  to 
comply  with  any  of  the  requirements  set 
forth  in  §682.406(a)(l)-(a)(6).  (a)(9).  and 
(a)(12); 

(ii)  For  any  period  beginning  on  the 
date  of  a  failure  by  the  lender  or 
servicer,  with  respect  to  the  loan.Jo^ 
meet  a  condition  of  guarantee  covera^ei 
established  by  the  guaranty  agency,  to 
the  date,  if  any.  on  which  the  guaranty 
agency  reinstated  the  guarantee 
coverage  pursuant  to  policies  and 
procedures  established  by  the  agency; 

(ill)  For  any  period  in  which  the 
lender  or  servicer,  with  respect  to  the 
loan,  violates  the  requirements  of 
subpart  C  of  this  part;  and 

(iv)  For  any  period  beginning  on  (he 
day  after  the  Secretary's  obligation  to 
pay  special  allowance  on  the  loan 
terminates  under  §682. 302(d). 
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(2)  For  purposes  of  this  section,  a 
lender  and  any  applicable  third-party 
servicer  shall  be  considered  jointly  and 
severally  liable  for  the  repayment  of  any 
interest  benefits  and  special  allowance 
paid  as  a  result  of  a  violation  of 
applicable  requirements  by  the  servicer 
in  administering  the  lender's  FFEL 
programs. 

(3)  For  purposes  of  paragraph  (a)(2)  of 
.this  section,  the  relevant  tliird-party 
servicer  shall  repay  any  outstanding 
liobilities  under  paragraph  (a)(2)  of  this 
section  only  if — 

(i)  The  Secretary  has  determined  that 
the  servicer  is  jointly  and  severally 
liable  for  the  liabilities;  and 

(ii)  (A)  The  lender  has  not  repaid  in 
full  the  amount  of  the  liability  within  30 
days  from  the  date  the  lender  receives 
notice  from  the  Secretary  of  the  liability; 

(B)  The  lender  has  not  made  other 
satisfactory  arrangements  to  pay  the 
amount  of  the  liability  within  30  days 
from  the  date  the  lender  receives  notice 
from  the  Secretary  of  the  liability;  or 

(C)  The  Secretary  is  unable  to  collect 
the  liability  from  the  lender  by  offsetting 
the  lender's  bill  to  the  Secretary  for 
interest  benefits  or  special  allowance, 
if— 

(7)  The  bill  is  submitted  after  the  30 
day  period  specified  in  paragraph 
(a)(3)(ii)(A)  of  this  section  has  pas.sed; 
and 

(2)  The  lender  has  not  paid,  or  made 
satisfactory  arrangements  to  pay,  the 
liability. 

(b)  The  Secretary  requires  a  guaranty 
agency  to  repay  reinsurance  payments 
received  on  a  loan  if  the  lender,  third- 
party  servicer,  if  applicable,  or  the 
agency  failed  to  meet  the  requirements 
of  §  682.406(a). 

(c)  (1)  In  addition  to  requiring 
repayment  of  reinsurance  payments 
pursuant  to  paragraph  (b)  of  this  section, 
the  Secretary  may  take  one  or  more  of 
the  following  remedial  actions  against  a 
guaranty  agency  or  third-party  servicer 
administering  any  aspect  of  the  FFEL 
programs  under  a  contract  with  the 
guaranty  agency,  that  makes  an 
incomplete  or  incorrect  statement  in 
(.onnection  with  any  agreement  entered 
into  under  this  part  or  violates  any 
applicable  Federal  requirement: 

(i)  Require  the  agency  to  return 
payments  made  by  the  Secretary  to  the 
agency. 

(ii)  VVithhold  payments  to  the  agency. 

(iii)  Limit  the  terms  and  conditions  of , 
the  agency's  continued  participation  in 
the  FFEL  programs. 

(iv)  Suspend  or  terminate  agreements 
with  the  agency. 

(v)  Impose  a  fine  on  the  agency  or 
.servicer.  For  purposes  of  assessing  a  fine 
on  a  third-party  servicer,  a  repeated 


mechanical  systemic  unintentional  error 
shall  be  counted  as  one  violation,  unless 
the  servicer  has  been  cited  for  a  similar 
violation  previously  and  had  failed  to 
make  the  appropriate  corrections  to  the 
system. 

(vi)  Require  repayment  from  the 
agency  and  servicer  pursuant  to 
paragraph  (c)(2)  of  this  section,  of 
interest,  special  allowance,  and 
reinsurance  paid  on  Consolidation  loan 
amounts  attributed  to  Consolidation 
loans  that  violate  §  682.206(0(1). 

(vii)  Require  repayment  from  the 
agency  or  .servicer,  pursuant  to 
paragraph  (c)(2)  of  this  section,  of  any 
related  payments  that  the  Secretary 
became  obligated  to  make  to  others^s  a 
result  of  an  incomplete  or  incorrect 
statement  or  a  violation  of  an  applicable 
Federal  requirement. 

(2)  For  purposes  of  this  section,  a 
guaranty  agency  and  any  applicable 
third-party  servicer  shall  be  considered 
jointly  and  severally  liable  for  the 
repayment  of  any  interest  benefits, 
special  allowance,  reinsurance  paid,  or 
other  compen.sation  on  Consolidation 
loan  amounts  attributed  to 
Consolidation  loans  that  violate 
§  682.206(f)(1)  as  a  result  of  a  violation 
by  the  servicer  administering  any  aspect 
of  the  FFEL  programs  under  a  contract 
with  that  guaranty  agency. 

<3)  For  purposes  of  paragraph  (c)(2)  of 
this  section,  the  relevant  third-party 
servicer  shall  repay  any  outstanding 
liabilities  under  paragraph  (c)(2)  of  this 
section  only  if — 

(i)  The  Secretary  has  determined  that 
the  servicer  is  jointly  and  severally 
liable  for  the  liabilities;  and 

(ii)  (A)  The  guaranty  agency  has  not 
repaid  in  full  the  amount  of  the  liability 
within  30  days  from  the  date  the 
guaranty  agency  receives  notice  from 
the  Se{;retary  of  the  liability; 

(B)  The  guaranty  agency  has  not  made 
other  satisfactory  arrangements  to  pay 
the  amount  of  the  liability  within  30 
days  from  the  date  the  guaranty  agency 
receives  notice  from  the  Secretary  of  the 
liability;  or 

(C)  The  Secretary  is  unable  to  collect 
the  liability  from  the  guaranty  agency  by 
offsetting  the  guaranty  agency's  first 
reinsurance  claim  to  the  Secretary,  if — 

(J)  The  claim  is  submitted  after  the 
30-day  period  specified  in  paragraph 
(c)(3)(ii)(A)  of  this  section  has  pa.ssed; 
and 

(2)  The  guaranty  agency  has  not  paid, 
or  made  satisfactory  arrangements  to 
pay,  the  liability. 

(d)  (1)  The  Secretary  follows  the 
procedures  described  in  34  CFR  part 
668.  subpart  G,  applicable  to  fine 
proceedings  against  schools,  in 
imposing  a  fine  against  a  lender. 


guaranty  agency,  or  third-party  ser\'icer. 
References  to  "the  institution"  in  those 
regulations  shall  be  understood  to  mean 
the  lender,  guaranty  agency,  or  third- 
party  servicer,  as  applicable,  for  this 
purpose. 

(2)  The  Secretary  also  follows  the 
provisions  of  section  432(g)  of  the  Act 
in  imposing  a  fine  against  a  guaranty 
agoncy  or  lender. 
***** 

49.  Section  682.414  is  amended  by 
revising  paragraph  (a)(l)(i)  to  read  as 
follows: 

§  632.414    Records,  reports,  and  inspection 
requirements  for  guaranty  agency 
programs. 

(a)  Dt^ords.  (l)(i)  The  guaranty  agency 
shall  maintain  current,  complete,  and 
accurate  records  of  each  loan  that  it 
holds,  including,  but  not  limited  to,  the 
rec;ords  described  in  paragraph  (a)(l)(iil 
of  this  section.  The  recorcis  must  be 
maintained  in  a  system  thatallows 
ready  identification  of  each  loan's 
current  status,  updated  at  least  once 
ever)'  10  business  days.  Any  reference  to 
a  guaranty  agency  under  this  section 
includes  a  third-party  senicer  that 
administers  any  aspect  of  the  FFEL 
programs  under  a  contract  with  the 
guaranty  agency,  if  applicable. 
***** 

50.  A  new  §682.416  is  added  to 
subpart  D  to  read  as  follows: 

§  682.41 6    Requirements  for  third-party 
servicers  and  lenders  contracting  with 
third-party  servicers. 

(a)  Standards  for  administrative 
capability.  A  third-party  ser\icer  is 
considered  administratively  responsible 
ifit— 

(1)  Provides  the  services  and 
administrative  resources  necessarj'  to 
fulfill  its  contract  with  a  lender  or 
guaranty  agency,  and  conducts  all  of  its 
contrac:tual  obligations  that  apply  to  the 
FFEL  programs  in  accordance  with 
FFEL  programs  regulations; 

(2)  Has  busine.ss  systems  including 
combined  automated  and  manual 
systems,  that  are  capable  of  meting  the 
requirements  of  part  B  of  Title  IV  of  the 
Act  and  with  the  FFEL  programs 
regulations;  and 

(3)  Has  adequate  personnel  who  are 
knowledgeable  about  the  FFEL 
programs. 

(b)  Standards  of  financial 
responsibility.  The  Secretary  applies  the 
provisions  of  34  CFR  6^8.15(1.)  (l)-{4) 
and  (6)-(9)  to  determine  that  a  third- 
party  servicer  is  financially  responsible 
under  this  part.  References  to  "the 
institution"  in  those  provisions  shall  be 
understood  to  mean  the  third-party 
servicer,  for  this  purpose. 
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(c)  Special  review  of  third-party 
servicer.  (1)  The  Secretary  may  review  a 
third-party  servicer  to. determine  that.it 
meets  the  administrative  capability  and 
financial  responsibility  standards  in  this 
section. 

(2)  In  response  to  a  request  from  the 
Secretary,  the  servicer  shall  provide 
evidence  to  demonstrate  that  it  meets 
the  administrative  capability  and 
financial  responsibility  standards  in  this 
section. 

(3)  The  servicer  may  also  provide 
evidence  of  why  administrative  action  is 
unwarranted  if  it  is  unable  to 
demonstrate  that  it  meets  the  standards 
of  this  section. 

(4)  Based  on  the  review  of  the 
materials  provided  by  the  servicer,  the 
Secretary  determines  if  the  servicer 
meets  the  standards  in  this  part.  If  the 
servicer  does  not,  the  Secretary  may 
initiate  an  administrative  proceeding 
under  subpart  G. 

(d)  Past  performance  of  third-party 
seryicer  or  persons  affiliated  with 
servicer.  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  a  third-party 
servicer  is  not  financially  responsible 

if — 

(1)  (i)  The  s^icer,  its  owner,  majority 
shareholder,  or  chief  executive  officer; 
any  person  employed  by  the  servicer  in 
a  capacity  that  involves  the 
administration  of  a  Title  IV,  HEA 
program  or  the  receipt  of  Title  IV,  HEA  ^ 
program  funds;  any  person,  entity,  or 
officer  or  employee  of  an  entity  with 
which  the  servicer  contracts  where  that 
person,  entity,  or  officer  or  employee  of 
the  entity  acts  in  a  capacity  that 
involves  the  administration  of  a  Title  IV, 
HEA  program  or  the  receipt  of  Title  IV, 
HEA  program  funds  has  been  convicted 
of,  or  has  pled  nolo  contendere  or  guilty 
to,  a  crime  involving  the  acquisition, 
use,  or  expenditure  of  Federal,  State,  or 
local  government  funds,  or  has  been 
administratively  or  judicially 
determined  to  have  committed  fraud  or 
any  other  material  violation  of  law 
involving  such  funds,  unless — 

(A)  The  funds  that  were  fraudulently 
obtained,  or  criminally  acquired,  used! 
or  expended  have  been  repaid  to  the 
United  States,  and  any  related  financial 
penalty  has  been  paid; 

(B)  The  persons  who  were  convicted  ' 
of,  or  pled  nolo  contendere  or  guilty  to, 

crime  involving  the  acquisition,  use, 
expenditure  of  the  funds  are  no 
ler  incarcerated  for  that  cftme;  and 

(C)  At  least  five  years  have  elapsed 
from  the  date  of  the  conviction,  nolo 
contendere  plea,  guilty  plea,  or         •  • 
administrative  or  judicial 
determination;  or 


(ii)|The  servicer,  or  any  principal  or 
affiliate  of  the  servicer  (as  those  terms 
are  defined  in  34  CFR  part  85),  is — 

(A]  Debarifed  or  suspended  under 
Executive  Order  (E.O.)  12549  (3  CFR, 
198G  Comp.,  p.  189)  or  the  Federal 
Acqu  isition  Regulations  (FAR).  48  CFR 
part  !i,  subpart  9.4;  or 

(B)  Engaging  in  any  activity  that  is  a 
cause  under  34  CFR  85.305  or  85.405  for 
debai  ment  or  suspension  under  E.O. 
1254^  (3  CFR,  1986  Comp.,  p.  189)  or 
the  F|\R,  48  CFR  part  9,  subpart  9.4;  and 

(2)  Upon  learning  of  a  conviction, 
plea,  or  administrative  or  judicial 
deter  nination  described  in  paragraph 
(d)(i;  of  this  section,  the  servicer  does 
not  p-omptly  remove  the  person. 
agen(  y,  or  organization  from  any 
invol  i/ement  in  the  administration  of  the 
servii  :er's  participation  in  Title  IV,  HEA 
programs,  including,  as  applicable,  the 
remo  /ai  or  elimination  of  any 
substmtial  control,  as  determined  under 
34  CI  R  668.15,  over  the  servicer. 

(e)  Independent  audits.  (1)  A  third- 
party  servicer  shall  arrange  for  an 
inde{  endent  audit  of  its  administration 
of  th«  FFELP  loan  portfolio  unless — 

(i)   'he  servicer  contracts  with  only   . 
one  Ii  inder  or  guaranty  agency;  and 

(ii)  The  audit  of  that  lender's  or 
guaranty  agency's  FFEL  programs 
invol  /es  every  aspect  of  the  servicer's 
administration  of  those  FFEL  programs. 

(2)|rhe  audit  must— 

(i)  Examine  the  servicer's  compliance 
with  jhe  Act  and  applicable  regulations; 

(ii)(Examine  the  servicer's  financial 
management  of  its  FFEL  program 
activities; 

jj,  (iiil  Be  conducted  in  accordance  with, 
the  standards  for  audits  issued  by  the 
Unitejd  States  General  Accounting 
Office's  (GAO's)  Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities,  and  Functions.  (This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Govei'nment  Printing  Office, 
Washington,  DC  20402.)  Procedures  for 
audits  are  contained  in  an  audit  guide 
developed  by  and  available  from  the 
Offic^  of  Inspector  General  of  the 
Department  of  Education;  and 

(iv)j Except  for  the  initial  audit,  be 
conducted  at  least  annually  and  be 
subm  tfed  to  the  Secretary  within  six 
mont  IS  of  the  end  of  the  audit  period. 
The  i  litial  audit  must  be  an  annual 
audit  of  the  servicer's  first  full  fiscal 
year  I  eginning  on  or  after  July  1,  1994, 
and  ii  iclude  any  period  from  the 
begin  ling  of  the  first  full  fiscal  year. 
The  a^idit  report  must  be  submitted  to 
the  S^retary  within  six  months  of  the 
end  o  the  audit  period.  Each 
subse  :}uent  asdit  must  cover  the 
servic  er's  activities  for  the  one-year 


} 


period  beginning  no  later  than  the  end 
of  the  period  covered  by  the  preceding 
audit.  ^ 

(3)  With  regard  to  a  third-party 
servicer  that  is  a  governmental  entity, 
the  audit  required  by  this  paragraph 
must  be  conducted  in  accordance  with 
31  U.S.C.  7502  and  34  CFR  part  80, 
Appendix  G. 

(4)  With  regard  to  a  third-party 
servicer  that  is  a  nonprofit  organization, 
the  audit  required  by  this  paragraph 
must  be  conducted  in  accordance  with 
Office  of  Management  and  Budgef 
(OMB)  Cirt;ular  A-133,  "Audit  of 
Institutions  of  Higher  Education  and 
Other  Nonprofit  In.stitutions,"  as 
incorporattdSi^4  CFR  74.61(h)(3). 

(f)  Contract  ijeshonsibilities.  A  lender 
that  participates  in  the  FFEL  programs 
may  not  enter  into  a  contract  with  a 
third-party  servicfer  that  the  Secretary 
has  determined  does  not  meet  the 
requirements  of  this  section.  The  lender 
must  provide  the  Secretary  with  the 
name  and  address  of  any  third-party 
servicer  with  which  the  lender  enters 
into  a  contract  and,  upon  request  by  the 
Secretary;  a  copy  of  that  contract.  A 
third-party  servicer  that  is  under 
contract  with  a  lender  to  perform  any 
activity  for  which  the  records  in 
§  682.414(a)(3)(ii)  are  relevant  to 
perforrn  the  services  for  which  the 
servicer  has  contracted  shall  maintain 
current,  complete,  and  accurate  records 
pertaining  to  each  loan  that  the  servicer 
is  under  contract  to  administer  on 
behalf  of  the  lender.  The  records  must 
be  maintained  in  a  system  that  allows 
ready  identification  of  each  loan's 
current  status. 

(Aufi^ority:  20  U.S.C.  1078.  1078-1,  1078-2. 
1078-3.  1082;  E.O.  12549  (3  CFR.  1986 
Comp..  p.  189).  12689  (3  CFR,  1989  Comp., 
p.  235)) 

Subpart  G— Limitation,  Suspension,  or 
Termmation  of  Lender  or  Third-party 
Servicer  Eligibility  and  Disqualification 
of  Lenders  and  Schools 

51.  The  title  of  subpart  G  is  revised  to 
read  as  set  forth  above. 

52.  Section  682.700  is  amended  by 
revising  paragraphs  (a)  and  (b)(1)  to  read 
as  follows: 

§682.700  .  FHirpose  and  scop«. 

(a)  This  subpart  governs  the 
limitation,  suspension,  or  termination 
by  the  Secretary  oft^he  eligibility  of  an 
otherwise  eligible  lender  to  participate 
in  the  FFEL  programs  or  the  eligibility 
of  a  third-party  servicer  to  enter  into  a 
contract  with  an  eligible  lender  to 
administer  any  aspecl  of  the  lender's 
FFEL  programs.  The  regulations  in  this 
subpart  apply  to  a  lender  or  third-party 
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•  servicer  that  violates  any  statutory 
provision  governing  the  FFEL  programs 
or  any  regulations,  special 
arrangements,  agreements,  or  limitations 
entered  into  under  the  authority  of 
statutes  applicable,  to  Title  IV  of  the 
HEA  pre.scribed  under  the  FFEL 
programs.  These  regulations  apply  to 
lenders  that  participate  only  in  a 
guaranty  agency  program,  lenders  that 
participate  in  the  FFEL  programs,  and 
lliird-party  servicers  that  administer 
aspects  of  a  lender's  FFELP  portfolio. 
These tegulations  also  govern  the 
Secretary's  disqualification  of  a  lender 
or  school  from  participation  in  the  FFEL 
programs  under  section  4.'?2(h)(2)  and 
(h)(3)  of  the  Act. 

(b)  *   •-  • 

(1)  (!)  To  a  determination  that  an 
organization  fails  to  meet  the  definition 
of  "eligible  lender"  in  section  435(d)(1) 
of  the  Act  or  the  definition  of  "lender" 
in  §  682.200.  for  any  reason  other  than 
a  violation  of  the  prohibitions  in  section 
435(d)(5)  of  the  Act:  or 

(ii)  To  a  determination  that  an 
., organization  fails  to  meet  the  standards 
in  §682.416; 

***** 

53.  Section  682.701  is  amended  by 
revising  the  definitions  of  Limitation. 
Suspension,  and  Termination  to  read  as 
follows: 


§682.701 
subpart. 


Definitions  of  terms  used  in  this 


Limitation.  The  continuation  ofia 
lender's  or  third-party  servicer's 
eligibility  subject  to  compliance  with 
special  conditions  established  by 
agreement  with  the'-Secretary  or  a 
guaranty  agency,  as  applicable,  or 
imposed  as  the  result  t)f  a  limitation  or 
termination  proceeding. 

Suspension.  The  removal  of  a  lender's 
eligibility,  or  a  third-party  servicer's 
eligibility  to  contract  with  a  lender  or  ° 
guaranty  agency,  for  a  specified  period 
of  time  or  until  the  lender  or  servicer 
fulfills  cert^n  requirements. 

Terminaaon.  (1)  The  removal  of  a 
^  itnider's  eligibility  for  an  indefinite 
period  of  time — 

(i)  By  a  guaranty  agency:  or 

(ii)  By  the  Secretary,  based  on  an>. 
action  taken  by  the  Secretary,  or  a  '^ 
designated  Departmental  official  under 
§682.706;  or 

(2)  The  removal  of  a  third-party 
servicer's  eligibility  to  contract  with  a 
lender  or  guaranty  agency  for  an 
indefinite  period  of  time  by^he 
Secretary  based  on  an  action  taken  by 
the  Secretary,  or  a  designated 
Departmental  official  under  §682.706. 

(Authority:  20  U.S.C.  1080.  1082.  1085.  1094) 


54.  Section  682.702  is  amended  by. 
redesignating  paragraph  (c)  as  paragraph 
(d):  adding  a  new  paragraph  (c);  and 
removing  "(c)"  in  paragraph  (a)  and 
adding,  in  its  place  "(d)"  to  read  as 
follows: 

§  682.702    Effect  on  participation. 

«         *         *         *         « 

(c)  A  limitation  imposes  on  a  third- 
party  servicer — 

(1)  A  limit  on  the  number  of  loans  or 
accounts  or  total  amount  of  loans  that 
the  servicer  may  service; 

(2)  A  limit  on  the  number  of  loans  or 
accounts  or  total  amount  of  loans  that 
the  servicer  is  administering  under  its 
contract  with  a  lender  or  guaranty 
agency;  or 

(3)  Other  reasonable  requirements  or 
conditions,  including  those  described  in 
§682.709. 

•  •         *         *         *    . 

55.  Section  682.703  is  amended  by 
revising  paragraph  (a)  and  paragraph  (b) 
introductory  text  to  read  as  follows: 

§682.703    Informal  compliance  procedure. 

(a)  The  Secretary  may  use  the 
informal  compliance  procedure  in 
paragraph  (b)  of  this  section  if  the 
Secretary  receives  a  complaint  or  other 
reliable  information  indicating  that  a 
lender  or  third-party  servicer  may  be  in 
violation  of  applicable  laws,  regulations, 
special  arrangements,  agreements,  or 
limitations  entered  into  under  the 
authority  of  statutes  applicable  to  Title 
IV  of  the  HEA. 

(b)  Under  the  informal  compliance 
procedure,  the  Secretary  gives  the 
lender  or  servicer  a  reasonable 
opportunity  to — 

*  *        •        •        * 

56.  Section  682.704  is  amended  by 
revising  paragraphs  (a)(1).  (b).  (c),  and 
(d)(2)lii)  to  read  as  follows:     . 

^682.704    Emergency  action. 

(a)  *   •   * 

(1)  Receives  reliable  information  that 
the  lender  or  a  third-party  servicer  with 
which  the  lender  contracts  is  in 
violation  of  applicable  laws,  regulations, 
special  arrangements,  agreements,  or 
limitations  entered  into  under  the 
authority  of  statutes  applicable  to  Title 
IV  of  the  HEA  pertaining  to  the  lender's 
portfolio  of  loans: 
***** 

(b)  The  Secretary  begins  an  emergency 
action  by  notifying  the  lender  or  third-^ 
party  servicer,  by  certified  mail,  return 
receipt  requested,  of  the  action  and  tire 
basis  for  the  action. 

(c)  The  action  becomes  effective  on 
the  date  the  notice  is  mailed  to  the 
lender  or  third-party  servicer. 

(d)«   •   • 


(2)  *    *    * 

(ii)  Upon  the  written  request  of  the 
lender  or  third-party  servicer,  the 
Secretary  may  provide  the  lender  or 
servicer  with  an  opportunity  to 
demonstrate  that  the  emergency  action 
is  unwarranted. 

(Authority:  20  U.S.C.  1080,  1082, 1085.  1094) 

^   57.  Section  682.705  is  revised  to  read 
as  follows: 

§  682.705    Suspension  proceedings. 

(a)  Scope.  (1)  A  suspension  by  the 
Secretary  removes  a  lender's  eligibility 
under  the  FFEJ^  programs  or  a  third- 
party  servicei^  ability  to  enter  into 
contracts  with  eligible  lenders,  and  the 
Secretary  does  not  guarantee  or  reinsure 
a  new  loan  made  by  the  lender  or  new 
loan  serviced  by  the  servicer  during  a 
period  not  to  exceed  60  days  from  the 
date  the  suspension  becomes  effective, 
unless — 

(i)  The  lender  or  servicer  and  the 
Secretary  agree  to  an  extension  of  the 
suspension  period,  if  the  lender  or 
third-party  servicer  has  not  requested  a 
hearing;  or 

(ii)  The  Secretary  begins  a  limitation 
or  a  termination  proceeding. 

(2)  If  the  Secretary  begins  a  limitation 
or  a  termination  proceeding  before  the 
suspension  period  ends,  the  Secretary 
may  extend  the  suspension  period  until 
the  completion  of  that  proceeding, 
including  any  appeal  to  the  Secretary. 

(b)  Notice.  (1)  The  Secretary,  or  a 
designated  Departmental  official,  begins 
a  suspension  proceeding  by  sending  the 
lender  or  servicer  a  notice  by  certified 
mail  with  return  receipt  requested. 

(2)  Thenotice — 

(L)  Informs  the  lender  or  servicer  of 
the  Secretary's  intent  to  suspend  the 
lender's  or  servicer's  eligibility  for  a 
period  not  to  exceed  60  days; 

(ii)  Describes  the  consequences  of  a 
suspension; 

(iii)  Identifies  the  alleged  violations 
on  which  the  proposed  suspension  is 
based; 

(iv)  States  the  proposed  date  the 
suspension  becomes  effective,  which  is 
at  least  20  days  after  the  date  of  mailing 
of -the  notice; 

(v)  Informs  the  lender  or  servicer  that 
the  suspension  will  not  take  effect  on 
the  proposed  date,  except  as  provided  in 
paragraph  (c)(8)  of  this  section,  if  the 
Secretary  receives  at  least  five  days 
prior  to  that  date  a  request  for  an  oral 
hearing  or  written  material  showing 
why  the  suspension  should  not  take 
effect;  and 

(vi)  Asks  the  lender  or  servicer  to 
correct  voluntarily  any  alleged 
violations. 

(c)  Hearing.  (1)  If  the  lender  or 
servicer  does  not  request  an  oral  hearing 
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but  submits  written  material,  the 
Secretary,  or  a  designated  Departmental 
official,  considers  the  material  and — 

(i)  Dismisses  the  proposed 
suspension;  or 

(ii)  Determines  that  the  proposed 
suspension  should  be  implemented  and 
notifies  the  lender  or  servicer  of  the 
effective  date  of  the  suspension. 

(2)  If  the  lender  or  servicer  requests  an 
oral  hearing  within  the  time  specified  in_ 
paragraph  (b)(2)(v)  ofThis  set  tion.  the 
Secretary-  schedules  the  dare  and  place  * 
of  the  hearing.  The  date  is  at  least  15 
days  after  re<;eipt  of  the  request  from  the 
lender  or  servicer.  No  proposed 
suspension  takes  effect  until  a  hearing  is 
held. 

(3)  The  oral  hearing  is  conducted  by 
a  presiding  officer  who — 

(i)  Ensures  that  a  wri^en  record  of  the 
hearing  is  madfr; 

(ii)  Considers  rekvant  written 
material  presented  before  the  hearing  • 
and  other  relevant  evidence  presented, 
during  the  hearing:  and 

(iii)  Issues  a  decision  based  oa 
findings  of  fact  and  conclusions  of  law 
that  may  suspend  the  lender's  or 
servicer's  eligibility  only  if  the  "presiding 
oifficer  is  persuaded  that  the  suspension 
isYarranted  by  the  evidence. 

(4)  The  formal  rules  of  evidence  dp 
not  apply,  and  no  discovery,  as 
provided  in  the  Federal  Rules  of  Civil 
Procedure.  (28  U.S.C.  Appendix)  is 
required. 

,   (5)  The  presiding  officer  shall  base 
findings  of  fact  only  on  evidence 
considered  at  or  before  the  hearing  and 
matters  given  official  notice. 

(6)  The  initial  decision  of  the 
presiding  officer  is  mailed  to  the  lender 
or  servicer. 

(7)  The  Secretary  automatically 
reviews  the  initial  decision  of  the 
presiding  officer.  The  Secretary  notifies 
the  lender  or  servicer  of  the  Secretary's 
decision  by  mail. 

(a)  A  suspension  takes  effect  on  either 
a  date  that  is  at  least  20  days  after  the 
date  the  notice  of  a  decision  imposing 
the  suspension  is  mailed  to  the  lender 
or  ser\  icrr.  or  on  tha  proposed  effective 
date  stated  in  the  notice  sent  under 
paragraph  (b)  of  this  section,  whichever 
is  later. 

(Authority:  20  U.S.C.  1080. 1082. 1085.  1094) 

58.  Section  682.706  is  revised  to  read 
OS  follows: 

§  682.706    Umltatlon  or  termination 
proceedings. 

(a)  Notice.  (1)  The  Secretary,  or  a 
desi^ated  Departmental  official,  begins 
a  limitation  or  termination  proceeding, 
whether  a  suspensiol)  proceeding  has 
begun,  by  sending  the  lender  or  third- 
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party  i  ervicer  a  notice  by  certified  mfiil 
with  r  rtum  receipt  requested. 

(2) '  he  notice — 

(i)  Ii  [forms  the  lender  or  servicer  of 
the  Se  :retary's  intent  to  limit  or 
termii  ate  the  lender's  or  servicer's 
eligib   ity; 

(ii)   )e.';cribes  the  consequeni  cs  of  a 
limits  ion  ortemiination; 

(iii)  Identifies  the  alleged  violations 
on  wh  ch  the  proposed  limitation  or 
termii  ation  is  based; 

(iv)  States  the  limits  which  may  be 
impos  >d.  in  the  case  of  a  limitation 
proi.(.'(  ding; 

(v)  I  lates  the  proposed  date  the 
limita  ion  or  termination  becomes 
effect!  /e,  which  is  at  least  20  days  after 
the  da  e  of  mailing  of  the  notice; 

(vi)  nforms  the  lender  or  servicer  that 
the  lir  litation  or  termination  will  not 
take  e  feet  on  the  proftpsed  date  if  the 
Secret  jry  receives,  at  least  five  days 
prior  I  3  that  date,  a  request  for  an  oral 
hearir  g  or  written  material  showing 
why  t  le  limitation  or  termination 
shoul    not  take  effect; 

(vii  Asks  the  lender  or  servicer  to 
correc  ;  voluntarily  any  alleged 
violat  ons;and 

(vii  )  Notifies  the  lender  or  servicer 
that  tl  e  Secretary  may  collect  any 
amoui  it  owed  by  means  of  offset  against 
amoui  Its  owed  to  the  lender  by  the 
Depar  ment  and  other  Federal  agencies. 

(d)  ,  {earing.  (1)  If  the  lender  or 
servio  ir  does  not  request  an  oral  hearing 
but  su  imits  written  material,  the 
Secretary,  or  a  designated  Departmental 
officia  I.  considers  the  material  and — 

(i)  [  ismisses  the  proposed  limitation 
or  ternination;  or 

(ii)  Jotifie^  the  lender  or  servicer  of 
the  da  :e  the  limitation  or  termination 
beoon  es  effective. 

(2)  1  [  the  lender  or  servi(.;er  requests  a 
hearir  g  within  the  time  specified  in 
paragiaph  (a)(2)(vi)  of  this  .sixtion,  the 
Secret  iry  schedules  the  datt;  and  place 
of  the  learing.  The  date  is  at  least  .15 
days  i  fter  receipt  of  the  request  from  the 
lendei  or  servicer.  No  proposed 

limita  ion  or  termination  takes  effect 
until  i  hearing  is  held. 

(3)  ■  "he  hearing  is  conducted  by  a 
presic  ing  officer  who — 

(i)  E  nsures  that  a  written  record  of  the 
hearir  g  is  mada;  <« 

(ii)  >nsiders  relevant  written 
mater  al  presented  before  the  hearing 
and  oi  her  relevant  evidence  presented 
durin  ;  the  hearing;  and 

(iii)  Lssues  an  initial  decision,  based 
on  fin  lings  of  fact  and  conclusions  of 
law,  t  lat  may  limit  or  terminate  the 
lende  's  or  servicer's  eligibility  if  the 
presic  ing  officer  is  persuaded  that  the 
limita  ion  or  termination  is  warranted 
by  the  evidence. 


(4)  The  formal  rules  of  evidence  do 
not  apply,  and  no  discovery „as 
provided  in  the  Federal  Rules  of  Civil 
Procedure  (28  U.S.C.  appe^jdix).  is 
required. 

(5)  The  pre.siding  officer  shall  ba.sa 
findings  of  fact  only  on  evidence 
presented  at  or  before  the  hearing  a^d 
matters  given  official  notice.  ^ 

(6)  If  a  termination  action  is  brcftjgH^ 
against  a  lender  or  third  partly  sc?h'rcer 
and  the  presiding  officer  contjudes  that 
a  limitation  is  more  appropriate,  the 
presiding  officer  may  issue  a  decision 
imposing,one  or  more  limitations  on  a 
lender  or  third-party  servicer  rather  than 
terminating  the  lender's  or  serviqier's 
eligibility. 

(7)  Th^  initial  decision  of  the 
presiding  officer  is  mailed  tothe  lender 
o?  servicer. 

(8)  Anjttime  schedule  specified  in 
this  section  may  be  shortened  with  the 
approval  of  the  presiding  officer  and  the 
consent  of  the  lender  or  servicer  and  the 
Secretary  or  designated  Departmental 
official. 

(9)  The  presiding  officer's  initial 
decision  automatically  becomes  the 
Secretary's  final  decision  20  days  after 
it  is  issued  and  received  by  both  parties 
unless  the  lender,  servicer,  or 
designated  Departmental  official 
appeals  the  decision  to  the  Secretary 
within  this  period. 

(c)  Notwithstanding  the  other 
provisions  of  this  section,  if  a  lender  or 
a  lender's  owner  or  officer  or  third-party 
servicer  or  servicer's  owner  or  officer, 
respectively,  is  convicted  of  or  pled 
nolo  contendere  or  guilty  to  a  crime 
involving  the  unlawful  acquisition,  use. 
or  expenditure  of  FFEL  program  funds, 
that  conviction  or  guilty  plea  is  grounds 
for  terminating  the  lender's  or  servicer's 
eligibility,  respectively,  to  participate  iii 
the  FFEL  f>rogranis. 

(Authority:  20  U.S.C.  1080.  1082.  lOS.S,  1094) 

59.  Section  682.707  is  amended  by 
revising  naragraphs  (.a)  introductory  te-<t . 
and  (d)  to^ad  as  follows: 

§  &82.707    Appeals  In  a  limitation  or 
termination  procee<)ing. 

(a)  If  the  lender,  thir^d-party  servicer, 
or  designated  Departmental  official 
appeals  the  initial  decision  of  the 
presiding  officer  in  accordance  with 
§  682. 706(b)(9)— 


(djlf  the  presiding  officer's  initial 
decision  would  limit  or  terminate  the 
lender's  or  servicer's  eligibility,  it  does 
not  take  effect  pending  the  appeal 
unless  the  Secretary  determines  that  a 
stay  of  the  date  it  becomes  effective 
would  seriously  and  adversely  affect  the 


^ 
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^  FEL  programs  or  student  or  parent 
irrowers. 

uthority:  20  U.S.C.  1080.  1082,  1085.  1094) 

60.  Section  682.708  is  amended  by 
f'ivising  paragraph  (b)  to  read  as  follows: 

§^682.708    Evidence  of  mailing  and  receipt 
dates. 

•        •        •        * 

(b)  If  a  lender  or  third-pa.'ly  servicer 
refuses  to  accept  a  notice  mailed  under 
this  subpart,  the  Secretary  considers  the 
notice  as  being  received  on  the  date  that 
'he  lender  or  servicer  refuses  to  accept 
the  notice. 

Authority:  20  U.S.C.  1080.  1082.  1085.  1094) 

61.  Section  682.709  is  revised  to  read 
3S  follows: 

§682.709    Reimbursements,  refunds,  and 
offsets. 

(a)  As  part  of  a  limitation  or 
ermination  proceeding,  the  Secretary. 

or  a  designated  Departmental  official, 
may  require  a  lender  or  third-party 
servicer  to  take  reasonable  corrective 
action  to  remedy  a  violation  of 
applicable  laws,  regulations,  special 
-arrangements,  agreements,  or  limitations 
entered  into  under  the  authority  of 
statutes  applicable  to  Title  IV  of  the 
HEA. 

(b)  The  corrective  action  may  include 
payment  to  the  Secretary  or  recipients 
designated  by  the  Secretary  of  any 
funds,  and  any  interest  thereon,  that  the 
lender,  or.  in  the  case  of  a  third-party 
servicer,  the  sen'icer  or  the  lender  that 
has  a  contract  with  a  third-party 
servicer,  improperly  received,  withheld, 
disbursed,  or  caused  to  be  disbursed.  A 
third-party  servicer  may  be  held  liable 
up  to  the  amounts  specified  in 

§  682.413(a)(2).  , 

(c)  If  a  final  decision  requires  a 
lender,  a  lender  that  has  a  contract  with 
a  third-party  servicer,  or  a  third-party 
servicer  to  reimburse  or  make  any 
payment  to  the  Secretary,  the  Secretary 
may.  without  further  notice  or 
opportunity  for  a  hearing,  proceed  to 
offset  or  arrange  for  another  Federal 
agency  to  offset  the  amount  due  against 
any  interest  benefits,  special  allowance, 
or  other  payments  due  to  the  lender,  the 
lender  that  has  a  contract  with  the  third- 
party  servicer,  or  the  third-party 
servicer.  A  third-party  servicer  may  be 
held  liable  up  to  the  amounts  specified 
in  §  682.413(a)(2). 


(.Authority:  20  U.S.C.  1080.  1082.  1094) 

62.  Section  682.710  is  amended  by 
revising  paragraphs  (a),  (b).  and  (d)  to 
read  as  follows: 

§  682.710    Removal  of  limitation. 

(a)  A  lender  or  third-party  servicer 
may  request  removal  of  a  limitatibn 
imposed  by.-ihe  Secretary  in  accordance 
with  tbe  regulations  in  this  subpart  at 
any  time  more  than  12  months  after  the 
date  the  limitation  becomes  effective. 

(b)  The  request  must  be  in  writing  and 
must  show  that  the  lender  or  servicer 
has  corrected  any  violations  on  which 
the  limitation  was  based. 

*  •        •        •        • 

(d)(1)  If  the  Secretary  denies  the 
request  or  establishes  other  limitations, 
the  lender  or  servicer,  upon  request,  is 
given  an  opportunity  to  show  why  all 
limitations  should  be  removed. 

(2)  A  lender  or  third-party  servicer 
may  continue  to  participate  in  the  FEEL 
programs,  subject  to  any  limitation 
imposed  by  the  Secretary  under 
paragraph  (c)(3)  of  this  section,  pending 
a  decision  by  the  Secretary  on  a  request 
under  paragraph  (d)(1)  of  this  section. 

(,\uthority:  20  U.S.C.  1080,  1082.  1085.  1094) 

63.  Section  682.711  is  amended  by 
revising  paragraphs  (a),  (b)(1),  (b)(2),  (e). 
and  the  authority  citation  following  the 
section  to  read  as  follows: 

§  682.71 1    Reinstatement  after  termination. 

(a)  A  lender  or  third-party  servicer 
whose  eligibility  has  been  terminated  by 
the  Secretary  in  accordance  with  the 
regulations  in  this  subpart  may  request 
reinstatement  of  its  eligibility  at  any 
time  more  than  18  mfllTths  after  the  date 
the  termination  becomes  effective. 

(b)  •   *  * 

(1)  The  lender  or  servicer  has 
corrected  any  violations  on  which  the 
termination  was  based:  and 

(2)  The  lender  or  ser\'icer  meets  all 
requirements  for  eligibility. 

•  •        *        *        • 

(e)  (1)  If  the  Secretary  denies  the 
lender's  or  servicer's  request  or  allows 
reinstatement  subject  to  limitations,  the 
lender  or  servicer,  upon  request,  is 
given  an  opportunity  to  show  why  its 
eligibility  should  be  reinstated  and  all^ 
limitations  removed. 

(2)  A  lender  or  third-party  servicer 
whose  eligibility  to  participate  in  the 
FFEL  programs  is  reinstated  subject  to 


limitations  imposed  by  the  Secretary 
pursuant  to  paragraph  (d)(3)  of  this 
section,  may  participate  in  those 
programs,  subject  to  those  limitations, 
pending  a  decision  by  the  Secretary  on 
a  request  under  paragraph  (e)(1)  of  this 
section. 

(Authority:  20  U.S.C.  1080, 1082, 1085,1094) 

•         •         •  •  •  j 

PART  690— FEDERAL  PELL  GRANT 
PROGRAM 

64.  The  heading  for  part  690  is  revised 
to  read  as  set  forth  above. 

65.  The  authority  citation  for  part  690 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070a  through  1070a- 
6.  unless  otherwise  noted. 

66.  Section  690.83  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  690.83    Submission  of  reports. 


(e)  (1)  Notwithstanding  paragraph  (a), 
(b).  (c)  (1)  or  (2).  or  (d)  of  this  section, 
if  an  institution  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the 
institution  has  provided  Federal  Pell 
Grants  in  accordance  with  this  part  but 
has  not  received  credit  or  payment  for 
those  grants,  the  institution  may  receive 
payment  or  a  reduction  in 
accountability  for  those  grants  in 
accordance  with  paragraph  (e)  of  this 
section. 

(2)  The  institution  must  demonstrate 
that  it  qualifies  for  a  credit  pr  payment 
by  means  of  a  finding  contained  in  an 
audit  report  as  initially  submitted  to  the 
Department  that  was  conducted  after 
December  31.  1988  and  timely 
submitted  in  accordance  with  34  CFR 
668.23(c).  with  respect  to  grants  made 
during  the  period  of  that  audit. 

(3)  In  determining  whether  the 
institution  qualifies  for  a  payment  or 
reduction  in  accountability,  the 
Secretary  takes  into  account  any 
liabilities  of  the  institution  arising  from 
that  audit  or  any  other  source.  The 
Secretary  collects  those  liabilities  by 
offset  in  accordance  with  34  CFR  part 
30. 

(Authority:  20  U.S.C.  lO^Oa.  1094. 1226a-:) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682 

RIN  1840-AB83 

Federal  Family  Education  Loan 
Proc 

(GENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  governing  the  Federal 
Family  Education  Lqan  (FFEL)  Program. 
The  FFEL  Program  consists  of  the 
Federal  Stafford,  Federal  Supplemental 
Loans  for  Students  (SLS).  Federal  PLUS, 
and  the  Federal  Consolidation  Loan 
programs.  These  amendments  are 
needed  to  implement  changes  made  to 
the  Higher  Education  Act  of  1965,  as 
amended  (HEA),  by  the  Higher  " 
Education  Amendment^  of  1992,  and 
certain  technical  changes  made  by  the 
Cash  Management  Improvement  Act 
Amendmenife  of  1992,  the  Omnibus 
Budget  Reconciliation  Act  of  1993,  and 
the  Higher  Education  Technical 
Amendments  of  1993.  The  regulations 
amend  the  FFEL  Program  loan  discharge 
provisions  and  enhance  the  ability  of 
lenders  and  guaranty  agencies  to  service 
arid  collect  FFEL  Program  loans. 

DATES:  These  regulations  take  effect 
either  45  days  after  publication  in  the 
Federal  Register  or  laler  if  the  Congress 
takes  certain  adjournments,  with  the  ' 
exception  of  §§682.202,  682.208, 
682.402.  682.410,  and  682.411.  These 
sections  wiU  become  effective  after  the 
information  collection  requirements 
contained  in  these  sections  have  been 
submitted  by  the  Department  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

If  you  want  to  know  the  effective  date 
of  these  regulations,  call  oi  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

Subject  to  approval  under  the 
Paperwork  Reduction  Act,  the  following 
applicability  dates  also  apply  to  certain 
provisions  of  these  regulations: 

Section  682.202(c),  which  reduces  the 
amount  of  the  origination  fee  charged  on 
an  FFEL  Program  loan,  applies  to  loans  - 
for  which  the  first  disbursement  is  made 
on  or  after  July  1 ,  1994.  if  the  period  of 
enrollment  for  which  the  loan  is 
intended  either  includes  that  date  or 
begins  on  or  after  that  date. 
^  Section  682.202(d),  which  reduces  the 
amount  of  the  insurance  premium 
charged  on  an  FFEL  Program  loan. 
applies  to  loans  for  which  the  first 
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xi  sbursement  is  made  on  or  after  July  1. 
1  194.  if  the  period  of  enrollment  for 
lich  the  loan  is  intended  either 
dudes  that  date  or  begins  on  orafter 
at  date. 

jSection  682.410(b)(5)-(7),  which 
jquirep  guaranty  agencies  to  warn 
ifau  Iters  that  they  may  be  subject  to 
iministrative  wage  garnishment  and 
pet  against  federal  or  state  income  tax 
[funds,  applies  to  claims  paid  by  the 
a^ncy  on  or  after  120  days  following 
thie  date  of  publication. 

jSection  682.411,  which  requires 
lehders  to  warn  delinquent  borrowers 
thpt  they  may  be  subject  to 
administrative  wage  garnishment  and 
offset  against  federal  or  state  income  tax 
jFunds  if  they  default  on  their  loans, 
jplies  to  loans  on  which  the  first  day 
|delinquency  I's  on  or  after  120  days 
ilowing  the  date  of  publication. 
JR  FURTHER  INFORMATION  CONTACT: 
Gtorge  Harris.  Senior  Program 
Specialist.  Loans  Branch,  Division  of 
Pdlicy  Development.  Policy.  Training, 
and  Analysis  Service,  U.S.  Department 
oflEducation.  400  Maryland  Avenue. 
SW.  (Room  4310.  ROB-3).  Washington. 
DC  20202-5449.  Telephone:  (202)  708- 
8342.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TpD)  may  call  the  Federal  Information 
R^lay  Service  (FIRS)  at  1-800-877-8339 
belween  8  a.m.  and  8  p.m..  Eastern  time, 
M|3nday  through  Friday. 
SUJPPLEMENTARY  INFORMATION:  The  > 
Secretary  is  amending  34  CFR  part  682 
toiimplement  changes  made  to  the  HEA 
bj^Bublic  Law  102-325.  enacted  July  23. 
1992.  as  well  as  certain  changes  added 
by  Public  Law  103-66.  enacted  August 
10,  1993  and  Public  Law  103-208, 
enacted  December  20. 1993.  These 
re;  ;uIatioris  seek  to  improve  the 
efl  iciency  of  federal  student  aid 
prjgrams,  and.  by  so/tioing,  to  improve 
thiir  capacity  to  enl^nce  opportunities 
hi  postsecondary  eoucation. 

)n  January  14,  1994,  the  Secretary 
pt  blished  a  notice  of  proposed 
ru  emaking  (NPRM)  for  part  682  in  the 
Feleral  Register  (59  FR  2486).  The 
NI'RM  included  a  discussion  of  the 
mi  jor  issues  surrounding  the  proposed 
changes  which  will  not  be  repeated 
he-e.  The  following  list  summarizes 
thise  issues  and  identifies  the  pages  of 
th*  preamble  to  the  NPRM  on  which  a 
discussion  of  those  issues  may  be  found: 
♦  Amendment  to  §682.208  to  provide 
foil  borrower  notification  when  there  is 
a  ssrvicing  chartge  (page  2488); 

4  Addition  to  §682.402  to  implement 
lo^n  discharges  if  the  student  could  not 
cotnplete  the  educational  program 
because  the  school  closed  (page  2491); 

4  Addition  to  §682.402  to  implement 
loi  n  discharges  if  the  student's 


eligibility  to  borrow  was  falsely  certified 
by  the  school  (pages  2488-2490); 

•  Addition  to  §  682.410  to  implement 
administrative  wage  garnishment  of 
borrowers  who  owe  defaulted  loans 
(page  2491). 

Executive  Order  12866 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12866.  Under  the  terms  of  the  order  the 
Secretary  has  asisessed  the  potential 
costs  and  benefits  of  this  regulatory 
action.  / 

The  potential  costs  associated  with 
the  regulations  are  those  resuhing  from 
statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  this 
program  effectively  and  efficiently,  as 
discussed  in  those  sections  of  the 
preamble  that  relate  to  specific  sections 
of  the  regulations. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative:— of  these  regulations,  the 
Secretary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs,  and  do  not  interfere  with  State, 
local,  and  tribal  governments  in  the 
exercise  of  their  governmental 
functions.  Substantive  revisions  to  the 
Notice  of  Proposed  Rulemaking. 

Section  682.202    Permissible  Charges 
by  Lenders  to  Borrowers 

•  The  Secretary  has  incorporated  into 
the  regulations  the  changes  made  by 
Public  Law  103-66  and  Public  Law' 
103-208  to  origination  fees  and 
insurance  premiums.  Section 
682.202(a)(6)  of  the  proposed 
regulations,  which  discussed  the  refund, 
of  excess  interest  paid  on  Stafford  loans, 
has  been  deleted.  Those  refund 
provisions  were  substantially  amended 
by  Public  Law  103-208.  and  will  be  the 
subject  of  future  proposed  regulations. 

Section  682.208    Due  Diligence  in 
Sen'icing  a  Loan 

•  The  Secretary  has  incorporated  into 
the  regulations  the  changes  made  by . 
Public  Law  103-208  to  the  notification 
requirements  that  apply  to  the  sale  or 
transfer  of  a  loan. 

Section  682.402    Death,  Disability, 
Closed  School,  False  Certification,  and 
Bankruptcy  Payments 

•  The  Secretary  has  expanded  the 
definition  of  what  constitutes  a  schools 
"false  certification  of  a  student's 
eligibility  to  borrow"  to  include  cases 
where  a  school  signed  a  putative 
borrower's  name  on  the  loan  application 
or  the  promissory  note.  The  Secretary 
will  also  provide  relief  under  these 
procedures  to  borrowers  who 
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demonstrate  that  the  school,  without 
authorization  by  the  borrower,  endorsed 
the  borrower's  loan  check  or  signed  the 
borrower's  authorization  for  electronic 
^unds  transfer,  if  the  student  did  not 
receive  the  loan  proceeds,  either  by  . 
actual  delivery  of  the  funds  or  by 
application  of  the  loan  proceeds  to 
institutional  charges  owed  to  the  school. 

•  The  Secretary  has  partially  deleted 
the  requirement  that,  as  a  condition  of 
eligibility  for  a  closed  school  or  false 

■  certification  discharge,  a  borrower  must 
assign  to  and  relinquish  in  favoi  of  the 
Secretary  any  right  to  a  loan  refund  (up 
to  the  amount  discharged)  from  any 
public  fund.  However,  a  borrower  will 
still  be  required  to  assign  to  and 
relinquish  in  favor  of  the  Secretary  any 
right  to  a  loan  refund  (up  to  the  amount 
discharged)  from  any  private  fund. 

"  including  the  portion  of  a  public  fund 
that  represents  funds  received  from  a   j 
private  party. 

•  The  Secretary  has  deleted  the 
requirement  for  the  student  to  certify  " 
that,  as  a  condition  of  eligibility  for  a 
false  certification  discharge,  he  or  she. 
was  certified  by  the  school  on  the 
application  for  the  loan  as  an  eligible 
student. 

Section  682.4 1 0    Fiscal, 
Administrative,  and  Enforcement 
Requirements 

•  The  regulations  have  been  revised 
to  incorporate  the  Secretary's  guidance 
sent  to  guaranty  agencies  in  July  1993 
concerning  (Pub.  L.  102-589).  that 
guidance  explained  that  a  guaranty 
agency  was  no  longer  required  to  assign 
loans  to  the  Secretary  for  federal  income 
fax  refund  offsets. 

•  The  Secretary  has  deleted  the 
provision  of  the  proposed  regulations 
that  would  have"Wad,e  a  self-employed 
borrower  subject  to  wage  garnishment. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  40  parties 
submitted  comments 'on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  made  to 
the  regulations  as  a  result  of  those 
comments  follows. 

Major  issues  are  grouped  according  to 
subject,  with  references  to  the 
appropriate  sections  of  the  regulations. 
Other  substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes,  and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority,  are  not  addressed. 


Section  682.202    Permissible  Charges 
by  Lenders  to  Borrowers 

1.  Comment:  A  number  of 
commenters  noted  that  Public  Law  103- 
66  and  Public  Law  103-208  made 
changes  to  the  statute  upon  which  the 
NPRM  was  based.  The  commenters 

'  recommended  that  regulatory  provisions 
applying  to  borrower  interest  rates, 
refunds  of  excess  interest  paid, 
origination  fees,  and  insurance 
premiums,  should  be  updated  to  reflect 
current  law.  Some  commenters 
recommended  that  a  separate  NPRM  be 
issued  to  address  the  complex  changes 
made  by  Public  Law  103-208  to  the 
provisions  that  mandate  the  refunding 
of  excess  interest. 

Discussion:  To  the  extent  that  such 
changes  can  be  readily  made,  the 
Secretary'  agrees  that  they  should  be. 
The  Secretary  has  decided  to  issue  a 
new  notice  of  proposed  rulemaking  to 
implement  the  changes  affecting  the 
refund  of  excess  interest  paid,  which 
had  been  the  subject  of  §682. 202(a)(6) 
of  the  proposed  regulations. 

Chonge.  The  fw^  regulations  have 
been  amendedJ^^fcorporate  the 
changes  madeaHublic  Law  103-208  to 
loan  originaticm^fes  and  insurance 
premiums.  Interest  rate  changes  will  be 
in  a  subsequent  NPRM.  Section 
682.202(a)(6)  of  the  proposed 

■■  regulations  has  been  deleted,  however, 
the  Secretary  has  reserved  that 
paragraph  in  these  final  regulations  as 
the  location  for  future  regulations 
relating  to  the  refunding  of  excess 
interest  that  is  required  bv  section 
427A(i)oftheHEA. 

Section  682.202(c)(2) 

2.  Comment:  Some  commenters 
objected  to  the  requirement  that  a  lender 
must  charge  an  unsubsidized  Federal 
Stafford  Loan  borrower  a  6.5  percent 
origination/insurahte  fee.  The 
commenters  believed  that  the  lender 
should  have  an  option  to  charge  the 
borrower  a  lesser  amount,  as  is 
permitted  ftjf  a  subsidized  Federal 
Staff o]rd  Loan. 

Discussion:  Prior  to  Public  Law  103- 
66,  section  428H(f)(l )  of  the  HEA 
required  the  lender  to  charge  an 
unsubsidized  Federal  Stafford  Loan 
borrower  a  6.5  percent  origination/ 
•insurance  fee.  Public  Law  103-66  split 
•the  combined  origination/insurance  fee 
into  two  separate  components:  a  3 
percent  origination  fee  that  is  required 
to  be  charged  to  the  borrower,  and  a  1 
percent  insurance  premium  that  may  be 
charged  to  the  borrower.  The  origination 
and  insurance  fees  applicable  to  a 
subsidized  Federal  Stafford  Loan  were 
also  reduced  by  Public  Law  103-66  to 


3  percent  and  1  percent  respectively- 
However,  the  HEA  continues  to  permit 
a  lender  to  charge  a  subsidized  Federal 
Stafford  Loan  borrower  a  lesser  amount 
than  the  maximum  loan  origination  fee, 
whereas  no  similar  option  exists  for  an 
unsubsidized  Federal  Stafford  Loan 
origination  fee. 

Change:  The  final  regulations  have 
been  revised  to  incorporate  the  reduced 
fees  resulting  from  Public  Law  103-66. 

Section  682.202(c)(4) 

3.  Comment:  Some  commenters  noted 
a  conflict  between  §  682.202(c)(1)  which 
stated  that  a  lender  may  charge  a 
borrower  an  origination  fee  on  a 
subsidized  Stafford  loan,  whereas 

§  682.202(c)(4)  mandated  that  the  lender 
shall  deduct  a  pro  rata  portion  of  such 
fee  from  each  disbursement  of  the  loan 
proceeds. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

.      C/iangp.  Se<:tion682.202(r)(4)  has   . 
been  amended  to  clarify  that  the  pro 
rata  deduction  requirement  applies  only 
if  the  lender  has  chosen  to  charge  an 
origination  fee  to  the  borrower. 

Section  682.208    Due  Diligence  in 
Servicing  a  Loan 

4.  Comment:  A  number  of 
commenters  favored  an  expansion  in  the 
notification  requirements  pertaining  to 
an  assignn)ent  of  a  loan  or  a  change  in 
the  identity  of  the  party  to  whom  the 
borrower  sends  payments  or 
communications  concerning  the  loan. 
The  commenters  believed  that  the 
njtice  required  to  be  sent  by  the  holder 
of  the  loan  should  apply  to  all 
borrowers,  and  not  be  limited  to  only 
those  borrowers  in  the  grace  or 
repayment  periods.  5>ome  commenters 
also  noted  that  Public  Law  103-208 
made  two  changes  to  section 
428(b)(2)(F)  of  the  HEA;  (1 )  The 
transferee  (instead  of  the  transferor)  is 
now  required  to  notify  the  guaranty 
agency  when  a  loan  is  sold  or 
transferred;  and  (2)  the  transf<;rnr  and 
the  transferee  may  now  ndiify  the  . 
borrower  of  the  sale  or  transfer  of  a  loan 
either  jointly  or  separately  (instead  of 
only  separately). 

Discussion:  Section  42H(h)(2)(F)  of  the 
HEA  states  that  the  notification 
requirements"*   *   *  shall  only  apply  if 
the  borrower  is  in  the  grace  period 
•   *   *  or  is  in  repayment  .status." 

Change:  No  changes  are  made  with 
respect  to  the  commenters'  first 
comment.  The  final  regulations  have 
been  revised  to  incorporate  tKe 
notification  changes  resulting  from 
Public  Law  103-208. 
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Section  682  402     Death i  Disability. 
Closed  School.  False  Certification,  and 
Bankruptcy  Payments 

Section  682.402(a) 

5.  Comment:  A  number  of 
commenfers  objected  to  the  requirement 
that,  in  general,  the  borrower's  loan 
must  be  a  legally  enforceable  debt  under 
applicable  law  by  the  holder  of  the  loan 
to  qualify  a  guaranty  agency  for  a 
""^insurance  payment  under  the  closed 
sqliool  and  false  certification  discharge 
provisions.  The  commenters  believed 
that  students  should  have  their  loans 
discharged,  and  the  Secretary  should 
reimburse  guaranty  agencies  for  s 
discharges,  even  if  the  borrower'i  debt 
is  legally  unenforceable4)y  the  baJder  of 
the  loan.  Of  particular  concern  to  $ome 
commenters  were  cases  whore  the  \ 
school  signed  the  borrower's  narrrejari 
the  loan  documents  or  check.  While  the 
commenters  generally  recognized  that 
the  borrower  technically  does  not  owe 
the  amount  of  the  unenfo^C('<l^)ls  debt, 
they  were  concerned  that  borrowers 
may  not  have  the  resources  to  pursue  a 
legal  or  administrative  determination  of 
loan  enforce.ibility.  The  commenters 
also  believed  that  even  if  the  borrower 
did  pursue  that  avenue,  it  could  take 
many  years  to  reach  a  resolution,  during 
which  the  borrower  would  be  subject  to 
collection  activity,  d^iaged  credit 
rating,  and  if  in  default,  would  be 
considered  to  be  ineligible  for 
additional  federal  student  financial 

In  a  related  area,  some  commenters 
expressed  concern  that,  under  qunsr\t 
federal  regulations,  a  borrower*would 
not  receive  a  closed  school  or  false 
certification  discharge  if  federal 
reinsurance  on  the  loan  had  been  lost 
because  of  violations  of  due  diligence  or 
other  programmatic  requirements 
committed  by  the  lender  or  the 
guarantor.  The  commenters  believed 
tliat  Congress  intended  to  help  a 
borrower  who  was  victimized  by  a 
school's  closing  or  false  certification  of 
eligibility  to  borrow,  events  that  are 
beyoncrthe  control  of^he  borrower. 

Discussion:  The  Secretary  is 
persuaded  that  the  term  "falsely 
certified,"  as  used  in  section  437(r)(l)  of 
the  HEA,  should  be  defined  to  include 
certain  cases  where  a  school  signed  the 
borrower's  name  on  the  loan  application 
or  promissory  note.  The  definition  of 
_     the  term  "falsely  certified"  is 

extensively  discussed  in  response  to 
comment  48.  Because  of  the  similarity 
of  such  cases  to  those  involving  the 
execution  of  the  application  or  note  by 
the  school  in  the  name  of  the  borrower, 
the  Secretary  concluded  that  cases  in 
which  the  school  improperly  endorsed 
the  borrower's  signature  on  the  loan 


cl^eck  or  the  authorization  for  electronic 
fuhds  transfer  should  also  be  addressed 
uijder  these  regulatory  procedures, 
aljhough  such  misconduct  is  not  by    ' 
it*lf  a  false  certification.  Under  these 
final  regulations,  therefore,  the 
Secretary  will  provide  relief  to 
borrowers  in  cases  of  unauthorized 
lorsements.  but  except  for  the 
;tances  in  which  the  school  both  "» 
ely  created  a  loan  application  or 
missory  riote  for  a  student  and  then 
lorsed  the  student's  name  on  the  loan 
tck,  the  lender  is  respon.sible  fot 
uring  the  authenticity  of  a  borrower's 
5l*«iB~eiallhfi_  lender's  loan  check, 
should  continue  to  bear  the  risk  of 
an(  improper  endorsement.  In  those 
instances,  although  a  borrower  may 
urider  the  procedure  as  modified  here 
reieive  a  discharge  of  any  obligation  to 
repay  that  portion  of  a  loan  disbursed  by 
a  dheck  which  he  or  she  neither 
endorsed  nor  received  the  proceeds  of, 
th«  lender  will  not  be  permitted  to 
receive  or  retain  a  claim  payment  for 
that  amount.  Because  the  Secretary 
considers  the  lender  to  have  not  had 
routine  access  to  the  written 
aujhorization  for  electronic  funds 
transfer,  on  the  other  hand,  the  lender 
wcjuld  not  have  occasion  to  know  of  an 
untffcithorized  execution  of  that 
aujhorization  in  the  name  of  the 
borrower,  and  would  not  be  held  at  risk 
foBsuch  unauthorized  disbursements 
unper  these  procedures. 

the  Secretary  also  agrees  that  the  loss 
of  federal  reinsurance  on  the  loan  due 
to  Violations  of  due  diligence  or  other 
prdgrammatic  requirements  committed 
byjthe  lender  or  the  guarantor  should 
noj  prevent  an  eligible  borrower  from 
redeiving  a  closed  school  or  false 
cewification  discharge.  In  such  cases, 
th^  Secretary  will  use  his  authority 
pu  ^uant  to  §  682.406(b)  to  waive  his 
rig  It  to  refuse  to  make  a  reinsurance 
pa  ment  on  the  loan.  Thus,  (except  in 
tht  case  of  a  falsely  endorsed  check,  as 
no  ed  above)  a  lender  may  receive  a 
cla  m  payment  a^id  a  guaranty  agency 
nja  y  receive  a  reir%irance  povment  on 
a  1(  lan  for  which  an  eligible  borrower 
would  qualify  for  a  closed  school  or 
fall  e  certification  discharge,  even 
the  ugh  violations  of  program 
rec  uirements  committed  by  the  lender 
or  ;uarantor  may  have  otherwise 
suficed  to  cause  federal  reinwrance  on 
thej  loan  to  have  been  lost. 

During  the  last  few  years.  Congress 
an<i  the  Secretary  have  taken  steps  to 
coiH^t  unscrupulous  individuals  and 
prognwij  participants  who  have  used  the 
FFEL  Program  to  exploit  innocent 
students  and  taxpayers.  The  discharge 
of  lloans  owed  by  the  innocent  victims 
is  donsistent  with  those  actions.  The 


Department  intends  to  pursue  the 
individuals  and  organizations  who 
caused  this  situation  so  that  the 
taxpayer  can  be  reimbursed,  and  future 
students  aria  protected. 

Change:  As  will  be  further  discussed 
in  response  to  comment  48,  the 
Secretary  has  expanded  the  definition  of 
what  constitutes  a  school's  "false 
certification  of  a  student's  eligibility  to 
(   borrow"  to  include  a  loan  for  which  the 
^school  signed  the  name  of  an  innocent 
Victim  on  the  application  for  the  loan  or 
trfe  promissory  note.  The  regulations     ' 
\V«I  also  provide  relief  in  cases  in 
.  which  the  borrower  signed  the  loan 
application  or  proAiissory  note,  but  the 
school  signed  the  borrower's  name  on  a 
loan  check  or  authorization  for 
electronic  funds  transfer,  providing  that 
the  student  did  not  receive,  directly  or 
indirectly,  the  benefits  of  the  loan 
proceeds  disbursed  by  that  loan  check 
or  by  virtue  of  the  authorization  for 
electronic  funds  transfer  signed  by  the 
school. 

6.  Comment:  Some  commenters 
believed  that  information  concerning 
closed  school  or  false  certification 
discharges  should  be  made  available  to 
the  borrower  at  the  time  the  loan  is 
made  or  while  the  student  is  in  school. 
The  commenterstielieved  that  this 
important  information  may  be  easily 
overlooked  by  or  not  reach  the  borrower 
after  the  school  has  closed  or  the 
student  has  withdrawn. 

Discussion:  This  information  is  made 
available  to  the  student  in  the  common 
application/promissory  note  used  by  all 
guaranty  agencies.  In  addition,  if  a 
borrower  has  questions  concerning  his 
or  her  loan  obligation,  a  lender  is 
required  under  §682. 208(c)(1)  to 
respond  within  30  days  after  receipt  of 
an  inquiry  from  the  borrower  or  any 
endorser  on  a  loan. 

Change:  None. 

Section  682.402(bHl) 

7.  Comment:  Some  commenters 
believed  that  the  regulations  should 
state  that  a  discharge  of  a  Federal  PLUS 
or  Federal  Consolidation  Loan  because 
of  a  borrower's  death  would  apply  only 
if  both  co-makers  of  the  loan  died. 

Discussion:  This  was  stated  in 
§  682.402(a)(2)  of  the  proposed 
regulations.  Sections  682.402(b)(1)  * 

addresses  the  loan  obligation  of  an  ' 

individual  borrower  who  dies. 

Change:  None. 

8.  Comment:  Some  commenters 
recommended  that  the  regulations  state 
that  the  discharge  of  a  Federal  PLUS 
Loan  because  of  the  student's  death 
applies  only  to  student  deaths  occurring 
on  or  after  July  23, 1992.. 


.^ 
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Discussion:  The  Secretary  agrees  that 
clarification  is  needed  to  reflect  the 
effective  date  of  section  437(d)  of  the 
HE  A. 

Change:  The  final  regulations  have 
been  revised  accordingly. 

Section  682..402(cj(Jj 

9.  Comment:  Some  commenters  ^ 
objected  to  the  requirement  that  a 
Federal  Consolidation  Loan  borrower 
must  provide  the  disbursement  dates  of 
the  underlying  loans  Kthe  borrower 
requests  a  loan  discharge  for  total  and 
permanent  disability  based  on  a 
condition  that  pre-dated  the 
Consolidation  Loan.  Thecommenters 
believed  that  this  information  is  present 
in  the  borrower's  Consolidation  Loan 
file  and  the  borrower  should  not  be 
required  to  submit  information  already 
in  the  possession  of  the  lender. 

Discussion:  The  regulations  are 
designed  to  cover  all  cases,  including 
■    those  in  which  the  information  may  not 
be  present  in  the  borrower's  loan  file, 
and  it  may  be  necessary  in  some  rases, 
for  the  borrower  to  provide  this 
documentation.  For  example,  the 
*         lender's  information  may  be  incomplete 
or  destroyed  due  to  fire,  fiood,  theft,  etc. 
However,  in  other  cases  where  the 
lender  already  possesses  this 
information  in  the  borrower's  loan  file, 
the  Secretary  agrees  that  the  borrower 
should  not  be  required  to  provide  the 
same  documentation. 

Change:  Section  682.402(c)(1)  has 
been  revised  to  specify  that  the 
borrower's  requirement  to  provide  such 
documentation  only  applies  if  the 
V*  lender  does  not  already  possess  it. 

Section  682.402(d)(l)(il 

10.  Comment:  Some  commenters  were 
y        ^confused  by  references  to  "the  loan" 

■  ,  and  thought  that  a  borrower  with 

multiple  loans  would  not  be  completely 
(X)vered  under  the  closed  school  loan 
discharge  provisions. 
.  ,  D/.icussjon;  In  general,  regulatory 
language  is  more  precise  if  it  is  based  on 
the  singular  form  of  a  noun.  In  the  case 
of  a  closed  school  loan  discharge,  this 
permits  each  loan  to  be  evaluated 
individually,  and  not  be  dependent  on 
factors  associated  only  with  other  loans. 
If  the  borrower  qualifies  for  a  discharge 
of  more  than  one  loan,  then  each  loan 
will  be  discharged. 
Change:  None. 

11.  Comment:  Some  commenters 
believed  that  a  borrower  should  be 

'       eligible  for  a  closed  school  loan 

discharge  for  the  portion  of  a  Federal 
Consolidation  Loan  that  repaid  a  loan 
that  would  have  otherwise  been 
discharged  under  the  closed  school 
■provisions.  ' 


Discussion:  The  Secretary  agrees  with 
the  commenters.  The  Secretary  has  been 
given  authority  pursuant  to  section 
437(c)(1)  of  the  HEA  to 
"*  *  *  discharge  the  borrower's 
liability  on  the  loan  *   *   *"  if  the 
student  could  not  complete  the  program 
in  which  the  student  was  enrolled 
because  pf  the  school's  closure.  Because 
section  437(c)  provides  for  discharge  of 
loans  because  of  events  that  occur 
before  the  borrower  enters  repayment, 
the  borrower's  liability  on  the  loan  is 
the  amount  outstanding  at  that  time, 
before  the  borrower  enters  repayment.  If 
the  borrower  repays  some  or  all  of  that 
amount,  the  discharge  would  be 
ineffective  unless  it  includes  relief  from 
that  liability  through  reimbursement  for 
the  amounts  paid  on  the  loan,  and  those 
amounts  include  amounts  borrowed 
through  a  Consolidation  Loan.  The 
Secretary  believes  that  the  borrower's 
Consolidation  Loan  should  be  credited 
for  the  amount  of  the  closed  school  loan 
discharge  that  would  have  been 
applicable  to  the  borrower's  loan  before 
it  was  consolidated. 

Change:The  final  regulations  have 
been  revised  accordingly. 

12.  Comment:  Some  commenters 
believed  that  the  90-day  period  prior  to 
a  school's  closing  during  which  a 
student  who  withdrew  would  be  eligible 
for  a  loan  discharge  is  too  short  for 
many  students  who  attended 
correspondence  schools.  The 
commenters  noted  that  such  students 
frequently  are  considered  "withdrawn" 
as  of  the  date  of  the  last  lesson 
submitted  by  the  student  if  the  student 
did  not  submit  the  next  scheduled 
lesson  in  accordance  with  the  schedule 
of  lessons  established  under  §  682.602. . 
However,  the  school  may  not  have  been 
considered  to  have  officially  closed 
until  more  than  90  days  have  elapsed 
from  the  date  the  student  would  be 
considered  to  have  withdrawn  under 
§  682.605(b)(3).  The  com.menters 
obser\'ed  that  in  many  cases,  it  was  the 
school  that  withdrew  from  the  student 
by  its  failure  to  grade  lessons  or  provide 
subsequent  lessons,  or  to  otherwise 
communicate  with  a  student  who 
attempted  to  learn  if  the  school  was  still 
operating.  The  commenters  believed 
that  correspondence  students,  unlike 
other  students  who  attended  a  school  at 
a  school's  actual  location,  are  not  in  a 
position  to  see  an  obvious  deterioration 
in  the  school's  ability  to  provide 
education  to  students. 

Di.scuss/on;  The  Secretary  believes 
that  the  90-day  period  generally  is 
sufficient  for  all  categories  of  students. 
The  Secretary  notes  that  correspondence 
students  may  actually  be  in  a  better 
position  than  other  students  to  realize 


that  a  school's  ability  to  pftvide  training 
and  services  is  deteriorating.  The 
absence  of  communication  from  a 
correspondence  school  to  a  student  is  an 
unmistakable  sign  that  the  school  is  not 
fulfilling  its  part  of  the  enrollment 
agreement  with  the  student.  Other  types 
of  schools  may  be  able  to  effectively 
camoufiage  their  deteriorating 
capabilities  and  prevent  students  from 
seeing  the  true  state  of  the  school's 
fiscal  and  administrative  situation,  but  a 
correspondence  school  student  cannot 
be  so  easily  deceived.  The  lack  of 
communication  from  a  school  is  a  clear 
fact  that  speaks  for  itself  However,  the 
Secretary  agrees  with  the  commenters 
that  in  some  unique  circumstances  an 
extension  of  the  90-day  period  may  be 
appropriate. 

Change:  The  final  regulations  have 
been  revised  to  include  a  provision  for 
the  Secretary  to  extend  the  90-day 
period  if  he  believes  an  extension  is 
appropriate  in  a  particular  case. 

Section  682.402(dlllllii)(AI 

13.  Comment:  Some  commenters 
noted  that  schools  that  close  will 
frequently  phase-out  their  operations  by 
sequentially  eliminating  individual 
programs  even  though  the  school 
remains  open.  The  commenters  believed 
that  by  linking  a  borrower's  eligibility 
for  a  loan  discharge  to  the  date  that  the 
school  ceased  to  provide  educational 
instruction  in  all  programs,  the 
regulations  would  penalize  a  borrower 
who  withdrew  from  school  because  of  a 
terminated  or  deteriorated  program 
earlier  than  90  days  before  the  school 
officially  closed. 

Discussion:  The  Secretary  has  been 
given  authority  pursuant  to  section 
437(c)(1)  of  the  HEA  to  discharge  the 
borrower's  liability  on  the  loan  if  the 
student  could  not  complete  the  program 
""*   •   *  due  to  the  closure  of  the 
institution.*    *   *"  The  Secretary  has  no 
authority  to  discharge  the  borrower's 
loan  obligation  if  the  student's  program 
was  terminated  but  the  school  did  not 
close. 

Change:  None. 

14.  Comment:  Some  commenters  did 
oot  understand  the  reference  to  "the 
designated  agency  in  the  state  in  which 
the  school  is  located."  The  commenters 
asked  if  the  agency  making  the 
determination  that  a  school  had  closed 
would  be  the  guaranty  agency,  the  state 
school  licensing  agency,  or  some  other 
agency. 

Discussion:  The  Secretary 
understands  the  commenters'  concerns 
and  has  concluded  that  he  is  in  the  best 
position  to  evaluate  the  information 
provided  by  various  sources  concerning 
whether  a  school  has  closed  and  the 
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date  of  closufe.  Therefore,  tha 
d;;termination  of  a  school's  closure  date 
will  be  made  by  the  Secretary  and 
cfmtr.unicated  to  FFEL  Program 
prrticipaiiJs. 

Change:  The  rt-gulation  has  been 
aminded  to  read  "A  school's  closure 
dr,to  is  the  date  thit  the  school  ceases  to 
provide  educational  instruction  in  all 
programs,  as  determined  by  the 
Se::ri;tary;- 

S'^rHon  €82.4n2(dl(])(ii}(C) 

15.  Coiv.nwnt:  Some  comnieqters 
recomrrendf-'d  that  the  regulations 
clarify  that  only  a  loan  mode  for 
fitter.dance  at  an  eligible  school  could  be 
discharged  under  the  closed  school  loan 
disthnrj^e  provisions.  Some  commenters 
also  wanted  the  regulations  to  ma.ke  it 
riear  that  the  discharge  provisions 
would  apply  only  if  the  branch  or 
location  of  the  school  where  the  student 
actually  attended  was  itself  "eligible." 

Discussion:  The  closed  schoolloan 
dis<;harge  authorized  in  section 
437(c)(1)  of  the  HEA  is  not  restricted 
only  to  a  loan  made  for  attendance  at  an 
eligible  school.  The  Secretary  believes 
that  Congress  was  aware  of  instances  in 
which  a-school  or  its  branch  may  have 
lost  eligibility,  but  the  school  continued 
to  certify  loan  applications  under  an 
eligible  school  identification  code.  The 
Secretary  believes  this  is  the  reason  why 
there  is  no  requirement  in  section 
437(c)(1)  of  the  HEA  that  links  a 
borrower's  eligibility  for  a  closed«school 
loan  discharge  to  only  a  loan  certified 
by  an  eligible  scliool. 

Change:  None. 

Section  682.402(dl(2lliv) 

16.  Comment:  Some  commenters 
recommended  that  the  regulations 
require  the  holder  of  a  loan  discharged' 
under  theclo.sed  school  loan  discharge 
provision  to  forward  the  original 
promissory  note  marked  "canceled"  or 
"satisfied  in  full"  to  the  borrower 
within  30  days  after  discharging  the 
borrower's  loan  obligation. 

Discussion:  A  loan  f^atis  discharged 
due  to  the  borrower's  dealVf^nnanent 
and  total  disability,  or  bankruptcy,  is 
considered  "paid  in  full"  for  the 
purposes  of  §  582.4 14(a;{2).  The 
Secretary  will  add  a  closed  school  loan 
discharge  to  the  definition  of  the  term 
"paid  in  full"  found  in  §682  414(a)(2), 
but  does  not  believe  it  is  neces.sary  to 
otherwise  amend  the  requirements 
pertaining  to  the  return  of  promissory 
notes  (found  in  §  682.414(a)(4)  of  the 
current  regulations)  in  the  manner 
recommended  by  the  commenters.  The 
return  of  a  borrower's  promis.sory  note 
pursuant  lo.a  closed  school  discharge 
does  not  need  to  be  aj^complished  any 


differently  than  the  return  of  a 

ver's  promissory  note  pursu&nt  to 
other  type  of  discharge. 
'^ange:  Section  682.414(a)(2)  has 
amended  to  add  a  closed  school 
discharge. 

Sermon  682.402(d)(3) 
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Comment:  Some  commenters 
cinmended  that  the  Secretary 
s  :ribe  a  standardized  form  for  the  . 
clos  ^d  s<iiool  loan  dircharge  application 
and  associated  sworn  statement  from 
the    urrower. 

D,  'icussJon:  The  Secretary  agrees  lliat 
this  ,\-ould  be  helpful.  Pursuant  to  the 
reqi|refnents  of  section  432(1)  of  the 
the  Secretary  will  consult  with 
participants  to  develop  a 
standardized  form. 
Cqange:  None. 

Comment:  Some  commenters 
objei  led  to  the  requirement  that  a 
borr  iwer  who  requests  a  closed  school 
discharge  must  submit  the  sworn 
state  iient  described  in  the  regulations. 
:ommenters  believed  the  sworn 
iTient  is  unnecessary  in  cases  where 
i.  older  of  the  loan  or  the  guaranty 
gen  :y  has  reliable  information  in  their 
poss  >ssion  showing  that  the  borrower 
n  attendance  at  the  school  when  it 
'  or  within  90  days  before  it 
clos€  d.  The  commenters  believed  the 
borr<  wer's  loan  obligaffon  should  be 
disci  arged  based  on  those  existing 


re  wi 


ijie 


recoi  ds, 

Di:  cus&ion:  The  Secretary  believes  the 
bom  wer's  sworn  statement  is  necessary 
to  ac  jquately  protect  the  interests  of  the 
taxpi  yers.  The  information  provided  on 
the  h  jrrower's  sworn  statement  is  not 
limit  id  to  the  isolated  historical  record 
of  th(  I  borrower's  attendance  at  the 
close  i  school.  For  example,  the 
borrc  wer  must  state  whether  he  or  she 
took  idvantageofa  teac^-out  or 
transferred  academic  credits  from  fhe 
school  to  another  school.  The 
i^'er  mu.st  also  agree  to  cooperate 
he  Secretary  or  the  Secretary's 
ee  in  enforcement  actions  in 
lance  with  §  682.402(d)(4).  This 
lation.  and  the  borrower's 
agreetnent  to  cooperate,  will  ijot  be  in 
thep  >;sessi"on  of  the  guaranty  agency 
and  r  lust  be  obtained  in  the  borrower's 
swor  I  statement. 
Ch  nge:  None. 

Secti,  >a  682.402(d)(3)(ii}(A) 

Comment:  Some  commenters 
i^ted  clarification  of  whether  the 
school  loan  discharge  applied  to 
that  was  partially  disbursed  on  pr 
January  1.  1986. 
Dii  russ/on.  The  Secretary  has  been 
authority  pursuant  to  section 
(1)  of  the  HEA  to  discharge  the 


borrower's  liability  on  a  loan  "*   *   * 
received,  on  or  after  January  1, 1938 
"*  "   •"  if  the  student  could  not 
complete  the  program  due  to  the  cicsun 
of  the  school.  For  purposes  of  the  cIose< 
school  loan  dist:harge,  tlie  Secretary  wil 
consider  the  borrower's  entire  loan 
eligible  if  any  p^n  of  it  was  disbursed 
by  tife  lender  on  or  after  January  1, 
1985. 

Change:  The  final  regulations  have 
been  revised  to  incorporate  this 
clarification. 

Section  682.402(d)(3)lii)(C) 

20.  Comment:  Some  commenters 
believed  that  a  borrower  who  was 
unable  to  transfer  all  of  the  academic 
credits  or  hours  earned  at  the  closed 
schoolrto  another  school  should  qnali^ 
for  a  partial  loan  discharge. 

Discussion:  If  a  student  chqosfes  to 
transfer  any  amount  of  academic  credit 
or  hours  earned  at  the  closed  school  to 
another  school,  and  as  a  result  of  that 
action  is  able  to  complete  the  program 
of  study  that  the  student  was  enrolled 
in  at  tha  closed  school,  the  student 
would  not  meetthe  requirement 
contained  in  section  437(c)(1)  of  the 
HEA  that  restricts  a  closed  school  loan 
discharge  to  a  student  "*   •  *  unable  t 
complete  the  program*   *   ""  because  <r 
the  school's  closing.  Thus,  there  woul< 
be  no  statutory  basis  for  discharging  th 
borrower's  loan  obligation. 

Change:  None. 

21.  Comment:  Some  commenters 
believed  that  a  borrower  who 
transferred  academic  credits  or  hours 
earned  at  the  closed  school  to  another 
school  should  not  qualify  for  a 
discharge  if  the  borrower  enrolled  in  a 
different  program  of  study  at  the  new 
school  or  enrolled  in  a  similar  prograr 
but  quickly  withdrew. 

Discussion:  The  Secretary-  believes 
that  the  borrower  is  entitled  to  a  loan 
disdiarge  under  the  HEA  in  any  case  i 
which  a  student's  program  of  educatic 
is  disrupted  by  the  closing  of  the  scho   I 
to  the  extent  that  the  student  does  not 
for  any  reason,  complete  the  program. 
The  presumption  must  be  that  the 
school's  closing  directly  hindered  the 
student's  achievement  of  his  or  her 
educational  goals. 

Change:  None. 

22.  Comment:  Some  commenters 
recommended  that  the  regulations 
define  the  term  "teach-out  a^another 
school."  The  commenfer^^lieved  th 
the  absence  of  a  definition  would  rest  t 
in  widespread  confusion  as  to  what 
constitutes  a  "teach-out"  for  purpose?  >f 
a  closed  school  loan  discharge.  The 
commenters  suggested  that  the  key 
elements  of  a  teach-out  are:  (a)  No 
charges  additional  to  the  original 
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program  cost;  (b)  identity  of  subject 
matter  taught;  (c)  geographic  proximity 
between  the  original  and  teach-out 
schools;  (d)  demonstrated  compatibility 
of  program  structure  and  scheduling 
[e.g.,  student  is  able  to  begin  the  teach- 
out  within  a  reasonable  time  after  the 
schooMpbsure,  and  the  completion 
dates,  class  times,  and  instructional 
methodology  are  comparable);  and  (e) 
review  and  approval  by  the  state 
licensing  agencv. 

Discussion:  Tne  Secretary  believes 
that  &  prescriptive  regulatory  definition 
of  "teai^-out"  is  unnecessary.  The 
Secretary  notes  that  because  a  student 
may  decline  to  complete  the  program 
through  a  teach-out  at  another  school  for 
any  reason,  it  is  therefore  reasonable  to 
conclude  that  a  student  who  chooses  to 
participate  in  a  teach-out  and  completes 
the  program,  has  demonstrated  an 
acceptance  of  those  teach-out 
conditions.  In  short,  a  student  can  be 
-protected  from  being  forced  to  accept 
what  he  or  she  believes  to  be  an  onerous 
teach-out  condition  by  simply  declining 
the  teach-out.  A  student  who,  even 
though  inconvenienced,  chooses  to 
complete  his  or  her  program  through  a 
teach-out,  has  received  value  from  the 
loan  and  needs  no  loan  discharge. 

The  Secretary  asks  interested  parties 
to  submit  information  to  him 
concertiing  the  actual  costs  paid  by 
students  who  completed  their  programs 
through  teach-outs.  The  Secretary  will 
evaluate  those  costs  to  determine  if  the 
regulations  should  be  revised  in  the 
future  to  permit  a  discharge  based  on 
certain  circumstances. 

Change:  None. 

Section  6a2.402(d)(3)(iv) 

23.  Comment:  Some  commenters. 
while  believing  that  borrower 
cooperation  is  important  in  an 
enforcement  action  undertaken  against  a 
school  or  other  related  parties,  were 
concerned  that  a  borrower  may  be 
unable  to  take  time  away  from  work, 
home,  or  other  activities  to  travel  to 
multiple  court  appearances  needed  to 
assist  the  Secretary  or  his  designee  in 
the  enforcement  action.  The 
commenters  believed  that  a  borrower 
should  be  required  to  assist  in  an 
enforcefijent  action  only  to  the  extent 
practicable  for  the  borrower. 

Discussion:  It  would  not  be  in  the 
,interests  of  the  Secretary  or  the  taxpayer 
to  make  unreasonable  demands  on  the 
borrower  when  pursuing  an 
enforcement  action.  It  would  equally 
no!  be  in  the  interests  of  the  Secretary 
or  the  taxpayer  to  create  an  opportunity 
for  a  borrower  to  frustrate  the 
Secretary's  enforcement  action  by 
claimitig  that  he  or  she  >V3S  unavailable 


to  testify.  The  use  of  the  word 
"cooperate"  in  the  regulations  implies  a 
process  of  two  or  more  parties 
reasonably  working  together  toward  a 
common  goal,  and  needs  no  further 
elaboration. 
Change:  None. 

Serf /on  682.402(d)(5l(i) 

24.  Comment:  Some  commenters 
opposed  the  requirement  that  a 
borrower  must  assign  to  and  relinquish 
in  favor  of  the  Secretary  any  right  to  a 
loan  refund  (up  to  the  amount 
discharged)  from  any  private  or  public 
fund.  The  commenters  were  particularly 
concerned  with  the  effect  they  believed 
this  requirement  would  have  upon  state 
tuition  recovery  funds.  The  commenters 
also  believed  that  the  Secretary  has  no 
statutory  right  to  any  claim  against  a 
state  tuition  recovery  fund  because  the 
HEA  fails  to  specifically  providd~the 
secretary  with  that  right.  The     ^^^ 
commenters  noted  that  section  437(cK2) 
of  the  HEA  limits  the  assignment  to  the 
Secretary  of  a  borrower's  right  to  a  loan 
refund  only  to  the  borrower's  rights 
"*   *   *  against  the  institution  and  its 
affiliates  and  principals."  The 
commenters  contended  that  ther^  is  no 
indication  that  Congress  intended  the 
Secretary  to  have  access  to  state  funds 
or  to  require  states  to  participate 
economically  in  closed  school  loan 
discharges.  The  commenters  believed 
that  the  HEA's  omission  of  state  tuition 
recovery  funds  (or  any  other  private  or 
public  fund)  reflects  the  principal  of 
statutory  construction  "expressio  unius 
est  exclusio  alterius"  (the  expression  of 
one  thing  is  the  exclusion  of  another). 

Discussion:  The  Secretary  believes 
that  the  statutory  authority  permitting 
the  assignment  to  the  Secretary  of  a 
borrower's  right  to  recover  a  loan  refund 
from  the  school,  its  affiliates,  or 
principals  clearly  contemplates  the 
recovery  of  refunds  from  private  funds. 
A  private  fund  is  funded  by  parties  who 
are  directly  or  indirectly  associated  with 
the  school,  and  the  HEA  intends  that  the 
Secretary  shall  have  a  legal  claim  to  a 
private  tuition  recovery  fund  in  the 
event  of  a  school  closure.  Although  they 
may  be  categorized  as  "public  funds,"  it 
is  the  Secretary's  understanding  that 
many  state  tuition  recovery  funds  rely 
in  whole,  or  in  fWt,  on  private  funding 
provided  by  a  sch5bl,  its  owners,  or 
affiliates.  Therefore,  the  Secretary 
believes  that  a  borrower's  assignment  of 
recovery  rights  against  a  public  fund  is 
applicable  only  to  the  extent  that  a  state 
tuition  recovery  fund  or  any  other  such 
public  fund  contains  private  money. 
The  public  money  in  those  funds  should 
not  be  considered. 


Change:  The  final  regulations  have 
been  revised  to  exclude  the  portion  of 
a  public  fund  that  represents  public 
money. 

25.  Comment:  Some  commenters 
questioned  why  a  borrower  must  assign 
to  and  relinquish  in  favor  of  the 
Secretary  any  right  to  a  yoon  refund  (up 
to  the  amount  discharged)  wJth  respect 
to  the  enrollment  agreement  for  the 
program  for  which  the  loah  was 
received.  The  commenters  believed  that 
the  assignment  of  a  borrower's  rights 
pursuant  to  the  enrollment  agreement 
would  not  gain  anything  for  the 
Secretary.  They  were  concerned  that  the 
borrower  would  be  forced  to  surrender 
some  rights  (unspecified)  unnecessarily, 
despite  the  statement  in 
§682.402(d)(5)(iii)  that  permits  the 
borrower  (or  student)  to  pursue  legal 
and  equitable  relief  regarding  disputes 
arising  from  matters  otherwise  unrelaf^ 
to  the  loan  discharged. 

Discussion:  The  requirement  that  the 
borrower  must  assign  to  and  relinquish 
in  favor  of  the  Secretary  any  right  to  a 
loan  refund  (up  to  the  amount 
discharged)  does  not  preclude  the 
borrower  from  pursuing  legal  action 
against  the  school  or  any  related  party 
with  respect  to  the  terms  of  the 
student's  enrollment  agreement  with  the 
school,  or  with  respect  lo  any  other 
grievance  the  student  may  have  against 
the  school  or  those  parties. 

Change:  None. 

Section  682  402ldM6)(il  and  (ii) 

26.  Comment:  Some  commenters 
believed  it  was  confusing  to  link 
guaranty  agency  requirements  to  a  date 
other  than  the  actual  date  that  a  school 
closed. 

Discussion:  In  some  cases,  a  guaranty 
agency  may  not  become  aware  of  a 
school's  closure  until  significantly  after 
the  dale  the  school  actually  closed. 
Therefore,  the  only  workable  way  to 
create  timeframes  for  guaranty  agencies 
to  perform  certain  actions,  such  as 
notifying  lenders  to  suspend  collection 
efforts,  would  be  to  tie  those  timeframes 
to  the  date  that  the  agency  first  became 
aware,  or  was  notified  by  the  Secretary, 
that  a  school  had  closed. 

Change:  None. 

Section  682  402ld)(6Hi)(C) 

27.  Comment:  Some  commenters 
asked  why  August  29,  1994  was 
proposed  as  the  effective  date  for  this 
provision. 

Discussion:  As  a  requirement  for 
pubiishirrg  the  NPRM  in  the  Federal 
Register,  a  specific  date  had  to  be  used 
instead  of  a  generic  reference  such  as 
"prior  to  the  effective  date  of  these 
regulations."  Therefore,  August  29.  19«>4 


\ 
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was  the  Secretary's  estimation  (made 
prior  to  the  date  the  NPRM  was 
published)  of  when  the  final  regulations 
would  be  effective. 

Change:  This  date,  and  all  other  dates 
based  on  it,  will  be  revised  when  the 
actual  effective  date  is  known.    , 

Sec^on  682.402(d)(6HiHD) 

28.  Comment:  Some  commenters 
believed  that  the  regulations  should 
require  a  guaranty  agency  to  provide 
loan-specific  information  to  lenders  so 
that  lenders  can  more  effectively 
suspend  collection  efforts  against 
individuals  with  respect  to  loans  made 
at  closed  schools.  The  commenters 
noted  that  a  lender  would  not  be  able 
toidentify  a  PLUS  borrower  ifjlhe 
guarantor  notified  the  lender  of  the 
school  code  and  closure  date  only. 

Discussion:  The  Secretary  believes 
that  because  the  loan  application 
retained  by  the  lender  will  have  the 
name  of  the  school  and  the  period  of 
enrollment  for  which  the  loan  was 
made,  the  lender  should  be  able  to 
determine  which  individuals  it  should 
suspend  collection  efforts  against  once 
the  lender  is  notified  of  the  date  a 
school  closed.  The  Secretary  encourages 
a  guaranty  agency  to  provide  assistance 
to  a  lender  that  believes  it  is  unable  to 
identify  the  appropriate  PLUS 
borrowers. 

Change:  None. 

Section  682.402(dl(6)(i)(EI 

29.  Comment:  Some  comn^enters 
recommended  that  a  guaranty  agency  be 
required  to  suspend  collection  activities 
on  loans  that  it  holds  for  borrowers  who 
the  agency  believes  may  be  eligible  for 

a  closed  school  loan  discharge.  The 
commenters  noted  that  this  is  a 
requirement  in  the  analogous  regulation 
in  §  682.402(e)(6Kiv)  and  (v)  with 
respect  tojalse  certification  discharges. 

Discussion:  The  Secretary  had 
intended  that  this  requirement  would  be 
iij  the  NPRM. 

r  Change:  The  regulations  have  been 
amended  to  require  a  guaranty  agency  to 
take  the  sante  actions  with  respect  to  a 
borrower  who  may  be  eligible  for  a 
closed  school  loan  discharge  as  the 
agencv  is  required  to  take  under 
§682.'402(e)(6)(iv)  and  (v)  with  respect  . 
to  a  borrower  who  may  be  eligible  for   . 
a  false  certification  discharge. 

30.  Comment:  Some  commenters 
noted  that  §682.402(d){6)(i)  of  the 
proposed  regulations  did  not  specify 
what  a  guaranty  agency  would  be 
required  to  do  upon  the  receipt  of  a 
complete  application  from  a  borrower 
whose  loan  is  held  by  the  guaranty 
ageficy.  The  comiji(enters  recommended 
that  the  procedii^  required  under 


§  682.402(d)(6)(ii)  should  also  apply  to 
§682.402(d)(6)(i). 

Discussion:  The  Secretary  agrees  that 
the  lequirement  for  notifying  the 
borrower  that  he  or  she  does  not  qualify 
for  ^  loan  discharge  should  be  in  both 
§68t402(d)(6)(i)  and  §682.402(d)(6)(ii). 

C.  lange:  The  final  regulations  have 
beef  revised  to  add  this  requirement.     ^ 

Section  682.402(dj(6)(i)(F) 

31 .  Comment:  Some  commenters 
obje  :ted  to  the  requirement  that  a 
guaranty  agency  must  consult  with 
repr?sentatives  of  the  closed  school,  the 
schc  ol's  licensing  agency,  the 
accr  editing  ai^ency,  and  other 
ppi  opriate  parties  to  learn  the  current 
ess  of  borrowers  whose  loans  are 
by  the  guaranty  agency,  and  who 
been  identified  as  potentially 
for  a  closed  school  loan 
.  The  commenters  believed 
thatkhe  skiptracing  efforts  required 

§  682.410(b)(6)  are  more  likely  to 
successful  than  contacts  with  the 

school  and  its  rela||ed  agencies. 
Discussion:  The  Secretary  believes 
special  efforts  should  be  made  to 
I  act  borrowers  who  may  be  eligible 
closed  school  loan  discharge,  but 
current  address  is  unknown. 
The  efore.  the  interests  of  fairness  to  all 
boripwers  justifies  the  additional 
racing  efforts  required  by  the 
ions. 
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C  tange:  None. 

Sec\  ion  682.402ld)(6)(iJ)(C) 


tie] 


.  Comment:  Some  commenters 
ved  that  a  guaranty  agency  should 
)e  the  party  that  mails  a  discharge 
ication  to  a  borrower  identified 
r  this  subparagraph  of  the 
ations.  Instead,  the  commenters 
ved  it  would  be  more  appropriate 

guaranty  agency  to  mail  the 
ication  package  to  the  lender  or 
servicer,  who  would  then  mail  it  to  th6 
bori  Dwer.  The  commenters^-ieved  that 
this  change  would  assist  the  lender  in 
det€  rmining  when  to  cease  collections 

would  also  avoid  any  borrower 
con  usion. 
D  scussion.  This  provision  of  the 
•osed  regulations  requires  a 
mty  agency  to  "*  *  *  review  its 
•ds  oi  loans  that  it  holds  *   *   *" 
ihasis  added).  The  lender  is  not  the 
ler  of  loans  held  by  the  guaranty 
agei|cy.  The  guaranty  agency  will  mail 
the  Application  package  to  a  borrower 
whose  loan  is  held  by  the  agency.  For 
loans  held  by  a  lender,  the  lender  will 
mail  the  application  package  to  the 
borijower. 
Change:  None.  • , 


Section  682.402(dJ(6)(ii}(D) 

33.  Comment:  Some  commenters 
noted  that,  in  the  case  of  a  loan  hel    by 
the  guaranty  agency,  the  proposed 
regjLilations  did  not  require  the  gua    nty 
agency  to  inform  a  borrower  that  th 
borrower's  loan  obligation  has  beei    '• 
discharged. 

Discussion:  The  Secretary  agrees  vith 
the  commenters. 

Change:  The  final  regulations  ha  e 
been  revised  to  require  a  guaranty 
agency,  in  the  case  of  a  borrower  w  lose 
loan  is  held  by  the  agency,  to  send 
written  notification  to  the  borrowe   no 
later  than  30  days  after  the  agency 
determines  that  the  borrower  has 
satisfied  all  of  the  conditions  requ   ed 
for  discharge  of  the  loan. 

Section  )S82.402(d)t€l(ii)(E) 

34.  Cotnment:  Some  commenter 
believed  it  is  counterproductive  t<  set 
time  limits  that  the  borrower  mu«  meet  - 
if  there  is  no  penalty  incurred  by  ^ 
borrower  who  fails  to  comply  wit    those 
time  limits.  The  commenters 
recommended  a  deletion  of  the 
prohibition  against  a  borrower  be   sg 
denied  a  closed  school  loan  disch  rge 
solely  on  the  basis  of  the  borrowe   s 
failure  to  meet  any  time  limits  se!  oy  the 
lender,  guaranty  agency,  or  Secre  iry. 

Discussion:  There  are  no  time-c  riven 
requirements  with  respect  to  the 
submission  of  information  that  a 
borrov/er  must  meet  to  qualify  fo  a 
closed  school  loan  discharge.  Pei  laps 
the  commenters  misinterpreted  t  e 
lender's  requirement  in 
§  682.402(d)(7)(ii)  to  resume  coll    .tion 
efforts  against  a  borrower  who  fa  ed  to 
submit,  within  60  days,  the  writt  n 
request  and  sworn  statement  nee  ssary 
fosloan  discharge.  However,  tha 
requirement  only  has  the  effect  c" 
reactivating  collection  efforts,  ar  i  does 
not  disqualify  the  borrower  fron*   ater     ' 
submitting  a  complete  applicati(  i  for 
loan  discharge. 

Change:  None. 

Section  682.402(d)(7)(i) 

35.  Comment:  Some  commen' 
believed  that  a  lender  should  nc 
permitted  to  suspend  collection 
against  a  borrower  for  whom  th* 
has  received  reliable  informatio 
source  other  than  a  guaranty  agi 
the  Secretary  indicating  that  the 
borrower  may  be  eligible  for  a  c 
school  loan  discharge. 

Discussidn:  The  Secretary  do- 
believe  that  either  he  or  a  guarc 
agency  will  always  be  the  first ' 
that  a  specific  borrower  may  be 
for  a  closed  school  loan  discha 
example,  the  school  itself  couh 
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the  lender  that  it  had  closed,  or  a  legal  - 
aid  group  working  on  behalf  of  students 
could  notify  the  lender  of  students  who 
it  believed  were  eligible.  The  Secretary 
believes  that  it  would  be  in  the  best 
interests  of  the  borrower  to  permit  a 
lender  to  exercise  its  judgment 
concerning  the  reliability  of  the  sources 
of  information  it  receives. 
Change:  None. 

Section  682.402(d)(7)(ii) 

36.  Comment:  Some  commenters 
believed  that  a  lender  that  resumes 
collection  activity  against  a  borrovver 
who  fails  to  submit  the  documentation 
required  for  a  closed  school  loan 
discharge  should  be  required  to  grant 
forbearance  to  the  borrower  to  absolve 
the  borrower  of  any  delinquency  status 
existing  on  the  loan,  including 
delinquency  that  occurred  before  the 
date  the  lender  suspended  collection 
activity.  The  commenters  believed  that 
the  borrower's  delinquency  is  generally 
the  result  of  the  borrower's  inability  to 
pay  due  to  circumstances  caused  by  the 
school. 

Discussion:  The  Secretary  believes 
there  is  no  reason  to  conclude  that  a 
borrower  who  did  not  qualify  for  a 
closed  school  loan  discharge  should, 
nevertheless,  be  presumed  to  have  been 
harmed  by  the  school  to  the  extent  that 
the  borrower  could  not  comply  with  the 
terms  of  his  or  her  re^jayment  agreement 
with  the  lender. 

Change:  None. 

37.  Comment:  Some  commenters 
believed  the  60-day  administrative 
forbearance  period  permitted  while  a 
lender  awaited  ihe  borrower's 
submission  of  documentation  is  too 
short.  The  commenters  believed  that  up 
to  90  days  would  be  necessary  to 
address  the  borrower's  questions  and  for 
the  borrower  to  submit  documentation 
to  the  lender. 

Discussion:  A  60-day  period  is  the 
standard  administrative  forbearance 
period  permitted  for  purposes  of 
awaiting  documentation  for  other 
purposes  e.g..  death,  disability,  or 
bankruptcy  cancellations.  The  Secretary 
believes  that  60  days  is  more  than 
adequate  for  the  borrower  to  submit  the 
request  for  discharge  and  sworn 
statement  for  a  closed  school  discharge 

Change:  None. 

Section  682.402(dH7)li>i) 

38.  Comment:  Some  commenters , 
objecied  to  the  requirement  that  a 
payment  received  by  the  lender  from  or 
on  behalf  of  the  borrower  after  the 
lender  filed  a  claim  on  the  loan  with  the 
juaranty  agency  must  be  forwarded  to 
the  guaranty  agency  withirfao  days  of 
its  receipt.  The  commenters  contended 


that  the  guaranty  agency  is  not  the  legal 
holder  of  the  loan  until  it  pays  a  claim, 
and  therefore  has  no  right  to  the 
payment. 

D/.scuss;on.'The  Secretary  sees  no 
benefit  in  having  the  borrower's 
payment  in  the  possession  of  the  party 
that  has  forwarded  other  loan  related 
documents  to  the  guaranty  agency.  The 
Secretary  is  aware  ot  at  least  two  ways 
for  a  lender  to  forward  the  borrower's 
payment  to  a  guaranty  agency  so  that  it 
can  be  applied  to  the  borrower's 
outstanding  loan  balance;  the  lender 
could  cash  the  borrower's  check  and 
forward  its  ovk^i  check  payable  to  the 
guaranty  agency  on  behalf  of  the 
borrower,  or  the  lender  could  forward 
the  borrower's  original  check  to  the 
agency  and  the  agency  could  hold  the 
check  until  it  paid  the  lender's  claim 

Change:  None. 

Section  682.402(d)(7)(iv) 

39.  Comment:  Some  commenters' 
believed  that  in  the  case  of  a  claim  filed 
by  a  lender,  the  guaranty  agency,  not  Ihfe 
lender,  should  notify  the  borrower  that  ' 
a  closed  school  loan  discharge  has  been 
granted. 

Discussion:  The  borrower  had  an 
obligation  to  repay  the  loan  to  the 
lender.  The  borrower  has  no  obligation 
to  repay  the  loan  (it  has  been 
discharged)  to  the  guaranty  agency.  The 
borrower  should  be  informed  by  the 
party  to  whom  the  borrower  had  been 
obligated  (the  lender,  if  the  claim  was 
filed  by  the  lender,  or  the  guaranty 
agency,  if  the  borrower's  loan  was  held 
by  the  guaranty  agency)  that  the 
borrower's  obligation  to  repay  the  loan 
to  that  party  has  been  discharged. 

Change:  None. 

40.  Co/nmpn/.' Some  commenters 
noted  that  the  proposed  regulations  did 
not  specify  the  adions  that  a  lender 
must  take  when  it  is  informed  by  a 
guaranty  agency  that  a  borrower's 
request  for  a  closed  st.hool  dis<;harge  has 
been  denied. 

Discussion:  The  Secretary  had 
intended  that  the  procedures  that 
applied  in  the  case  of  a  false 
certification  request  would  apply  to  a 
closed  school  claim  also. 

Change:  The  final  regulations  have 
b««n  revised  to  specify  in 
§682.402(d)(7)(v)  the  responsibilities  of 
a  lender  when  it  is  notified  by  a 
guaranty  agency  that  a  borrower's 
request  for  a  closed  school  discharge  has 
been  denied. 

Section  682. 402(e)  False  Certificolion 
hy  a  School  of  a  Student's  Eligibility  to 
Borrow 

41.  Comment:  Some  commenters 
requested  the  Secretary  to  specifically 


state  in  the  regulations  what  the  effect 
of  a  false  certification  discharge  would 
'  be  on  a  schools  cohort  default  rate. 

Discussion:  This  issue  woulxi-be  more 
appropriately  addres.<!ed  in  the 
definition  of  a  school's  cohort  default 
rate  in  34  CFR  Part  66a.  While  the 
Secretary  does  not  believe  that  a  school 
that  falsely  certified  a  borrower's 
eligibility  should  be  allowed  to  benefit 
from  that  false  certifitujtion  by  having  its 
default  rate  reduced  as  a  consequence, 
he  is  studying  this  issue  to  determine 
the  appropriate  treatment  of  such  cases, 
and  will  make  a  decision  when 
information  concerning  actual  cases  of 
false  certifiiation  discharges  is 
available. 

Change:  None. 

Section  682.402(el(lf 

42.  Comment:  Some  commenters 
believed  that  a  parent  should  not  have 
a  Federal  PLUS  Loan  discharged  if  the 
school  falsely  certified  the  eligibility  of 
the  student  for  whom  the  parent 
obtained  th,e  PLUS  Loan.  The" 
commenters  believed  that  only  loans 
obtainnd^irectly  by  the  student  should 
be  discha«ed  under  this  section. 

Discussibn:  Section  437(c)(1)  of  the 
HEA  was  amended  hj  (Pub.  L  103-208) 
to  permit  a  pdrent  to  receive  a  discharge 
of  a  PLUS  Load  if  the  school  falsely 
certified  the  eligibility  of  the  student  for 
whom  the  parent  obtaiced  the  PLUS 
Loan.  \ 

Change:  None.  i^ 

43.  Comment:  Some  commenters 
requested  clarifiration  »f  whether  the 
false  certification  discharge  applied  to  a 
loan  that  was  partially  disbursed  on  or 
after  January  1,  1986. 

Discussion.  The^Secretary  has  been 
given  authority  pursuant  to  se<;tion 
437(c)(1)  of  the  HEA  to  discharge  the 
borrower's  liability  on  a  loan  "*   *   * 
received,  on  or  after  January  1, 1986 
•   *   •"  if  the  student's  eligibility  to 
borrow  was  falsely  certified  by  the 
,  school.  For  purposes  of  the  false 
certifi«.ation  discharge,  the  Secretary 
will  consider  the  borrower's  entire  loan 
eligible  if  any  part  of  it  was  dis|)ursed 
by  the  lender  on  or  after  January  1, 
1985. 

Change:  The  final  regulations  have 
been  revised  to  incorporate  this 
clarificatJon. 

44  Comment:  Some  commenters 
objected  to  the  restriction  that  a  false 
certification  discharge  would  only  apply 
if  the  fals«!  certification  was  made  by  an 
"eligible"  in.stitution.  The  commenters 
believed  that  the  MEA  intended  the  false 
certification  discharge  provision  to 
apply  to  certifications  made  by  both 
"eligible"  and  "ineligible"  schools. 


/■ 
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Discussion:  This  was  discussed  in 
detail  on  page  2490  of  the  NPRM 
published  on  January  14.  1994  (FR  59, 
No.  10).  The  Secretary  has  been  given 
authority  pursuant  to  section  437(c)(1) 
of  the  HEA  to  discharge  the  borrower's 
liability  on  a  loan  if  the  student's 
eligibility  to  borrow  "t  "  •  was  falsely 
certified  by  the  eligible  institution 
*   *   *.  "  (emphasis  added.)  The  .statute 
prescribes  the  scope  of  the  discharge  for 
false  certification  under  section  437(c) 
as  extending  to  those  instances  in  which 
the  "student's  eligibility  to  borrow 
under  this  part  was  falsely  certified  by 
the  eligible  institution  *   *   *."  20  U.S.C. 
1087(c)(1). 

The  commenters  proposal  would  have 
the  effect  of  ignoring  this  language, 
which  on  its  face  limits  relief  to 
individuals  whose  personal  eligibility 
Status  was  falsely  certified,  rather  than 
tp  those  who  contend  that  they  were 
itieligible  because  the  school  at  which 
they  were  enrolled  was  not  an  "eligible 
institution."  This  limitation  embodies  a 
congressional  choice  to  exclude  those 
grounds  that  were  really  challenges  to 
the  eligibility  status  of  the  school  itself. 
and  nothing  in  the  language  or  the 
legislative  history  suggests  that  this 
limitation  is  inadvertent  or  unintended. 
Moreover,  institutional  eligibility  rests 
directly  and  indirectly  on  a  host  of 
qualificatY^ns.  The  lack  of  one  or  more 
of  these  qualities  in  a  school  mistakenly 
determi.ped  to  be  eligible  by  the 
Department  would,  under  the 
commenters'  view,  suffice  to  make 
eligible  for  discharge  all  borrowers 
enrolledat  the  institution  while  the 
deficiency  persisted — a  period  that 
could  stretch  over  several  years — 
regardless  of  whether  that  deficiency 
related  to  the  adequacy  of  the  training 
and  skills  provided  to  the  borrower. 

The  text  itself  and  the  legislative 
history  show  no  intention  of  such  a 
broad  and  costly  view  of  the  discharge 
provision.  The  Secretary  does  not. 
however,  consider  borrowers  who 
attended  schools  that  allegedly  lacked 
eligibiHty  to  be  barred  by  that  alleged 
deficiency  from  relief  under  the  false 
certification  p<m;iiiom-but  merely  that 
the  falsity  on  wnich  they  would  seek 
relief  must  relate  to  a  certification  about 
their  personal  eligibility,  and  not  that  of 
the  allegedly  ineligible  institution.  The 
Secretary  does  not  have  the  authority  to 
discharge  a  loan  that  was  made  to  a 
borrower  for  attendance  at  an  ineligible 
school. 

Change:  None. 

Section  682.402(el(2j(ii) 

45.  Comment:  Some  commenters 
noted  that  lenders  and  guaranty 
agencies  generally  are  not  required  to 


keep  loan  records  longer  than  five  years 
after  the  date  a  loan  is  paid  in  full.  In 
light  of  the  borrower's  statutory  right  to 
a  false  certification  discharge  for  loans 
received  on  or  after  January  1, 1986,  the 
commentep^recommended  that  the 
reguUtipifs  prescribe  the  procedures  to 
be  foMowed  by  lenders  and  guaranty 
agenqes  who  learn  of  borrowers  who 
claimto  have  repaid  their  loans  in  full 
more  than  five  years  ago,  but  for  whom 
the  leader  or  guaranty  agency  has  no 
existing  records.  ' 

D/stuss/on:  In  these  cases,  the 
Secretary  expects  the  lender  and 
guaratity  agency  will  examine  records 
reasonably  available  to  them  from  other 
sources.  If  the  lender  or  guaranty  agency 
are  uiiable  to  locate  records  of  a  loan 
paid  m  full  more  than  five  years  ago,  it 
woul4  be  the  responsibility  of  a 
borroWer  who  requests  a  loan  discharge 
to  provide  the  required  documentation 
need^  for  a  discharge  of  the  loan. 

Cbinge:  None. 

Section  682. 402(eH2Hiv}   ,  .  ■ 

46.  Comment:  Some  commenters 
reconimended  that  the  regulations 
requi^  the  holder  of  a  loan  discharged 
undef  the  false  certification  discharge 
provi$ion  to  forward  the  original 
promissory  note  marked  "canceled"  or 
"satisfied  in  full"  to  the  borrower 
withi^  30  days  after  discharging  the. 
borroiver's  loan  obligation. 

Dis:ussion:  The  discussion  following 
comn  ent  16  also  applies  to  a  false 
certif  cation  discharge. 

Cbi  inge:  Section  682.414(a)(2)  has 
been  imended  to  add  a  false 
certif  cation  discharge. 

Secti<in  682.402(e)(3) 

'47. 


Comment:  Some  commenters 
recommended  that  the  Secretary 

ibe  a  standardized  form  for  the 
Certification  discharge  application 
:iated  sworn  statement  from 


associ£ 


prescf' 

false 

arid 

the  borrower 

Discussion:  The  discussion  following 
comn  lent  17  also  applies  to  a  false 
certif  cation  discharge. 

Cbknge:  None. 

Sectihn  682.402(e)(3j(iil(BI 

48.  Comment:  Some  commenters 
objec  ed  to  the  proposed  regulation  that 
woul  1  limit  a  false  certification 
dischprge  to  only  those  cases  where  a 
studekit  admitted  to  a  school  on  the 
basis  of  a  purported  ability  to  benefit 
from  he  schools  training  did  not  meet 
the  applicable  requirements  for 
admission  on  the  basis  of  ability  to 
beneit.  The  commenters  believed  that 
the  PEA  did  not  envision  any  restriction 
as  to  ivhat  would  constitute  a  school's 
false  :ertification  of  a  student's 


eligibility  to  borrow  under  the  ^  TIL 
Program.  Other  commenters  be  %ved 
that  some  restrictions  should  ai  ply,  an)d 
proposed  additional  acts  and 
certifications  of  a  school  that  si  luld  be 
construed  as  false  certification'   Some 
commenters  were  pleased  with '  he 
regulations  as  written,  and 
recommended  no  changes. 

Discussion:  The  additional  %   s  and 
certifications  by  a  school  that  t  a 
commenters  proposed  were  the  same  as 
those  discussed  in  the  NPRM  p  blished 
on  January  14.  1994  (FR  59,  Nc  10).  For 
the  reasons  stated  on  pages  24f  >-249G 
of  the  NPRM,  and  for  the  addit  jnal 
reasons  discussed  earlier  in  res   onse  to 
comment  5,  the  Secretary  belie  es  that 
the  term  "falsely  certified,"  wK  n  used 
for  purposes  of  a  false  certifica  on 
discharge,  applies  to  cases  invc  ving  a 
school's  invalid  certification  th  t  a 
student  had  the  ability  to  bene   '  from 
the  training  offered  by  the  sqhc   1.  or 
cases  where  the  school  signed     person^ 
name  on  the  loan  application  c   the 
promissory  note,  and  certain  o  ;es 
where  the  school  wrongfully  e;  dorsed  a 
person's  name  on  the  loan  che    :,  or  the 
borrower's  authorizarion  fpr 
electronically  transferriri^  loar 
proceeds. 

The  Secretary  believes  that  i   the 
school  rather  than  the  student    igned  a 
person's  name  on  the  loan  app  ication 
or  the  promissory  note,  the  put  .tive 
borrower  is  not  aware  that  a  lo;  a  was 
being  applied  for  and  had  no  ir  tention 
of  entering  into  an  agreement  t    repay 
a  loan.  Therefore,  i)  is  reasonab  e  to 
conclude  that  a  bdrrower  who    id  not 
sign  the  application  or  promisf  iry  note 
could  not  have  completely  unc  'rstood 
that  a  check  later  presented  for 
endorsement  would  represent    le 
proceeds  of  such  a  loan,  and  w  uld  not 
have  intended  to  signify  by  en-  orsing 
such  a  check  or  authorization ..    release 
funds  that  he  or  she  agreed  to     jcome 
obligated  to  repay  a  loan.  A  sc   ool  that 
signed  a  person's  name  on  a  pi  cursory- 
document  (the  loan  applicatio:  or  the 
promissory  note)  pffeclively  pr  vented 
the  person  from  being  fully  av>  re  of  the 
relationship  normally  apparen  to  a 
borrower  who  first  completes  ;  i 
application  for  a  loan  and  later  receives 
a  loan  disbursement  as  a  resul'  of  that 
application. 

"The  Secretary'  understands  t  at  in 
some  cases,  an  unscrupulous  s  hool 
may  obtain  the  valid  signature  of  a 
borrower  on  the  loawi  applicati  n  or  * 
promissory  note  and  will  later   ign  the 
student's  name  on  the  loan  ch'  :k  or  the 
authorization  for  electronic  fu   ds 
transfer.  However,  despite  the  •=,  actions, 
a  student  could  have  material) 
benefitted  from  the  loan  proce  ds  by  a 
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reducnon  of  the  charges  owed  to  the 
school  or  by  otherwisie  receiving 
proceeds  of  the  loan  delivered  by  the 
_scho^.  The  Secretary  believes  that  a 
p^on  who  signg^.the  loan  application 
andWomissoi7  "o'^  should^e 
considered  an  individual  who  was 
awar/B  that  he  or  she  requested  a  loan. 
Therefore,  if  the  borrower  (or  student  on 
whose  behalf  a  parent  borrowed  a  PLUS 
Loan)  was  enrolled  at  the  schooldtiring 
the  period  of  time  that  the  loan -{or  an 
install Iment  thereof)  was  intended  to' 
cpver,  and. someone  other  than  the 
borrower  signed  the  borrower's  name  on 

.  a  l^ar^  chec^  or  authorization  for  ; 

,  erte9tronic. hinds  transfer,  causing  the 
loan  proceeds  to  be  applied  to  the 

.    student's  account  to  satisfy  a  liability  for 

■,  tuition  and  other  charges  owed  to  the 

School,  or  to  be  delivered  to  the 
*  borrower,  it  is  reasonable  to  conclude 
that  th*+n?Fr&wer  by  that  action  received 
»the  pfor;eeds  of  the  loan  he  or  she  had 
applipd.  Because  that  borrower  obtained 
the  benefits  of  the  loan  disbursement, 
evBn  though  the  borrower  realized  that 
he  or  she  did  not  sign  the  loan  check  or 
the  authorization  for  electronic  funds 
transfer,  that  borrower  would  be  legally 
obligated  with  respect^to  that 
disbursement.  In.^s  cbse,  the  Secretary 
does  not  believd^thaf  a  loan  discharge 
was  contemplated  by  Congress. 
However,  if  it  isWtermined  that  the 
borrower  or  student  did  not  benefit  from 
the  loan  proceeds,  the  Secretary  believes 
that  the  borrower  should  be  relieved  of 
any  obligation  to  repay  the  amount  of 
the  loan  proceeds  transmitted  as  a  result 
of  a  falsely  signed  loan  check  or 
authorization  for  electronic  funds 
transfer,  and  that  such  relief  can  be 
included  in  the  procedures  adopted  for 
discharges  under  section  437(c)  of  the 
HEA. 

The  S'ecretary  is  concerned  with  the 
plight  of  students  who  have  been  misled 
by  unscrupulous  schools,  or  who  have 
been  harmed  by  a  stihool's  failure  to 
fulfill  its  obligations  (such  as  the 
payment  of  a  refund  to  the  student). 
Practices  of  this  sort  are  violations  of  34 
CFR  part  668.  subpart  F,  which  governs 
misrepresentations  by  schools.  "The 
Secretary  will  take  a  broad  range  of 
sanctions  against  schools  to  enforce 
these  provisions.  The  Secretary  also 
notes  that  recent  changes  made  to  Title 
IV.  Part  H  of  the  HEA  will  reduce  the 
incidence  of  school  malfeasance. 
Further,  the  Secretary  will  determine  if 
relief  can  be  provided  to  such  students 
in  future  regulations  or  legislative 
amendments.  However,  not  all  cases  of 
school  malfeasance  can  currently  be 
classified  as  a  school's  "false 
certification  of  a  student's  eligibility  to 


borrow"  that  would  permit  a  borrower 
to  receive  a  loan  discharge  under  the 
HEA.  For  example,  although 
misrepresentations  regarding  the 
school's  educational  program  or  its 
financial  or  administrative  capability, 
including  the  school's  placement 
services  or  the  quality  of  the  school's 
facilities,  faculty,  or  equipment,  may 
well  have  induced  the  student  to  enroll 
at  the  school,  those  representations  are 
not  part  of  the  process  of  "certification" 
of  the  student's  eligibility  to  borrow. 
C/jange.The  final  regulations  have 
been  revised  to  permit  false  certification 
discharges  in  cases  where  the  school, 
without  the  authorization  of  the 
individual,  signed  a  person's  name  on 
the  loan  application  or  the  promissory 
note.  In  addition,  the  regulations 
provide  relief  where  the  school,  without 
borrower  authorization,  endorsed  the 
borrower's  name  on  a  loan  check  or 
authorization  for  electronic  funds 
transfer,  providing  that  the  student  did 
not  receive,  directly  or  indirectly,  the 
benefits  of  the  loan  proceeds  disbursed 
by  that  loan  check  or  authorization  for 
electronic  funds  transfer  that  was  signed 
by  the  school.  The  regulations  will 
include  provisions  for  a  borrower  to 
appeal  to  the  Secretary  if  the  borrower 
disagrees  with  a  guaranty  agency's 
decision  that  the  signatures  in  question 
were  signed  by  the  borrower. 

Section  662.402(e)(3)(ii)(C) 

49.  Comment:  Some  commenters 
believed  if  was  unnecessary  for  the 
student  to  certify  that  he  or  she  was 
certified  by  the  school  on  the 
application  for  the  loan  as  an  eligible 
student.  The  commenters  believed  that 
this  information  is  seldom  known  to 
students  because  they  may  never  see  or 
understand  what  the  school  wrote  on 
the  application.  The  commenters  noted 
that  the  student  could  generally  deduce 
that  the  school  had  made  such  a 
certification  by  the  fact  that  a  lender 
made  the  loan,  but  believe  that  the  same 
deduction  could  just  as  easily  be  made 
by  a  guaranty  agency  or  the  Secretary, 

Discussion:  Tne  Secretary  agrees  with 
the  commenters. 

Change:  The  final  regulations  have 
been  revised  to  delete  this  requirement. 

Section  682.402(e)(3)(ii)(D) 

50.  Comment:  Some  commer^ters 
believed  there  is  no  statutory 
justification  for  denying  a  false 
certification  discharge  if  the  student  was 
able  to  obtain  employment  in  the 
occupation  for  which  the  student's 
program  was  intended  to  provide 
training. 

Discussion:  In  the  case  of  a  discharge 
based  on  a  school's  defective 


certification  that  the  student  had  the 
ability  to  benefit  from  the  school's 
training,  this  was  discussed  in  detail  on 
pages  2488-2490  of  the  NPRM 
published  on  January  14,  1994  (FR  59, 
No.  10).  The  Secretary  believes  that  the 
ability  of  a  student  to  obtain 
employment  in  the  occupation  for 
which  the  student's  program  was 
intended  to  provide  training  is  evidence 
that  the  student  was  able  to  benefit  from 
the  education  received,  even  though  the 
school  may  have  improperly  tested,  or 
failed  to  test,  the  student's  ability  to 
benefit  from  the  school's  training. 
Change:  None. 

51.  Comment:  Some  commenters 
questioned  what  would  constitute  a 
student's  "reasonable  attempt  to  obtain 
employment  "  and  questioned  whether  it 
would  be  fair  to  expect  the  student  to 
be  able  to  document,  or  even  remember 
such  attempts  that  may  have  been  made 
many  years  ago. 

Discussion:  In  the  absence  of  evidence 
to  the  contrary,  a  student  who  states  that 
he  or  she  made  a  "reasonable  attempt  to 
obtain  employment"  will  be  presumed 
to  have  done  so.  The  student  is  simply 
being  asked  to  sign  a  statement  to  that 
effect. 

Change:  None. 

Section  682.402(e)(3)(iv) 

52.  Commeht:  Some  commenters, 
while  believing  that  borrower 
cooperation  is  important  in  an 
enforcement  action  undertaken  against  a 
school  or  other  related tparties,  were 
concerned  that  a  borrower  may  be 
unable  to  take  time  away  from  work, 
home,  or  other  activities  to  travel  to 
multiple  court  appearances  needed  to 
assist  the  Secretary  or  his  designee  in 
the  enforcement  adion.  The 
commenters  believed  that  a  borrower 
should  be  required  to  assist  in  an 
enforcement  action  only  to  the  extent 
practicable  for  the  borfower. 

Discussion:  The  discussion  following 
comment  23  also  applies  to  a  false 
certification  discharge. 

Change:  None. 

Section  682.402(e)(5)(i) 

53.  Comment:  Some  commenters 
opposed  the  requirement  that  a 
borrower  must  assign  to  and  relinquish 
in  favor  of  the  Secretary  any  right  to  a 
loan  refund  (up  to  the  amount 
discharged)  from  any  private  or  public 
fund.  The  commenters  were  particularly 
concerned  with  the  effect  they  believed 
this  requirement  would  have  upon  state 
tuition  recovery  funds.  The  commenters 
also  believed  that  the  Secretary  has  no 
statutory  right  to  any  claim  against  a 
state  tuition  recovery  fund  because  the 
HEA  fails  to  specifically  provide  the 
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secretary  with  that  right.  The^^ 
commenters  noted  that  the  sectibp 
437(c)(2)  of  the  HEA  limits  the 
assignment  to  the  Secretary  of  a 
borrower's  right  td  a  loan  refund  only  to 
the  borrower's  rights  "*   *   *  against  the 
institution  and  its  affiliates  and 
principals."  The  commenters  contend 
that  there  is  no  indication  that  Congress 
intended  the  Secretary  to  have  access  to 
state  funds  or  to  require  states  to 
participate  economically  in  false 
certification  discharges.  The 
commenters  believed  that  the  HEA's 
omission  of  state  tuition  recovery  funds 
(or  any  other  private  or  public  fund) 
reflects  the  principal  of  statutory 
construction  "expressio  unius  est  ■ 
exclusio  alteriiis"  (the  expression  of  one 
thing  is  the  exclusion  of  another). 

Discussion:  The  discussion  following 
comment  24  aKso  applies  to  a  fal^ 
certification  discharge. 

Change:  The  final  regulations  have 
been  revised  to  exctudeihe  portion  of  . 
a  public  fund  that  represents  public 
money.  \ 

54.  Comment:  Some  commenters 
questioned  why  a  borrower  must  assign 
to  and  relinquish  in  fnvor  of  the 
Secretary  any  right  to  a  loan'refund  (up 
to  the  amount  discharged)  with  respect 
to  the  enrollment  agreement  for  the 
program  for  which  the  loan  was 
received.  The  commenters  believed  that 
the  Assignment  of  a  borrower's  rights 
pursuant  to  the  enrollment  agreement ' 
vvould  not  ^ain  anj-thing  for  the 
Secretary.  They  were  concerned  that  the 

;  borrower  would  be  forced  to  surrender 
some  rights'(unspecified)  unnecessarily, 
despite  the  statement  in 
§  682.402(e)(5)(iii)  that  permits  the 

er  (or  student)  to  pursue  legal 
and  equitable  relief  regarding  disputes 
arisi.^  from  misters  otherwise  unrelated 
to  the  loan  discharged. 

Discussion:  The  discussion  following 
comment  25  also  afipiies  tc  a  false 
certification  discharge.  ' 

Change:  None. 

-Section  682.-i02(e!!6)(U  - 

55.  Comment:  Some  coramenjers 
objected  to  the  requirement  thnt  a 
guaranty  agency  must  review  rerorri.-; 
available  fiom  .soOn  es  other  than  the 
guarantor  af'.er  rw:e;\  ing  a  falve 
certification  claim  from  a  lend.^r  or  a 
discharge  request  from  a  borrower  The- 
commenters  believed  thi^reqtiirenent 
is  logistically  unrealistic  and 
unnecessarily. complicates  and  delays 
the  processing  of  a  falsecertifiration 
claim. 

Discuss/on  The  Secretary  believes 
that  the  guaranty  agency  is  in  the  best 
position  to  Consult  with  other 
knowledgeable  parties  concerning  a 


school's  alleged  false  certification  of  a 
student's  eligibility  to  borrow.  The 
Secretary  believes  that  the  90-day  time 
period  allows  sufficient  time  for  an 
agency  to  examine  the  lender's  false 
certification  claim  in  light  of  the 
information  available  to  the  agency  and 
to  eithef  pay  or  return  the  claim  to  the 
lehBet 
Chatpge:  None. 

Sectic^  682.402(e)(7)(ii) 

56.  Comment:  Some  commenters 
believed  that  a  lender  that  resumes 
collection  activity  against  a  borrower 
who  fills  to  submit  the  documentation 
requirsd  for  a  false  certification 
dischi  rge  should  be  required  to  grant 
forbea  ranee  to  the  borrower  to  absolve 
the  borrower  of  any  delinquency  status 
existii^g  on  the  loan,  including 
delinquency  that  occurred  before  the 
date  t  le  lender  suspended  collection 
activily.  The  commenters  believed  that 
the  bo  rrower's  delinquenQUs-gener^ly 
the  rei  ult  of  the  borrd\ver's  inabVhty  to 
pay  di  le  to  circumstances  cJtised  by  the 
schoo  . 

Discussion: The  discussion  following 
comment  36  also  applies  to  a  false 
certifi  :ation  discharge. 

Cha  nge:  None. 

Section  682.402(e)(7)(iiil 

57.  'Comment:  Some  commenters 
object  id  to  the  requirement  that  a 
payment  received  by  the  lender  from  or 
on  behalf  of  the  bor+ower  after  the 
lendei  filed  a  claim  on  the  loan  with  the 
guarai  ty  agency  must  be  forwarded  to 
the  gu  aranty  agency  within  30  days  of 
its  rec  jipt.  The  commenters  contended- 
that  tl  e  guaranty  agency  is  riot  the  legal 
holde   of  the  loan  until  it  pays  a  claim, 
and  th  erefore  has  no  right  to  the 
paymi  nt. 

bist  us.«:/on:  The  discussion  following 
comm  snt  38  also  applies  to  a  false 
certifi  :ation  discharge. 

Che  n^e:  None. 


Spctic  n  682.402{c}(7)(i\'} 

58.  Zomment:  Some  commenters 
believ  ?d  the  guaranty  agency,  net  the 
lende  ,  should  notify  the  borrower  that 
a  fa!s(  certific.Ttion  discbarj^e  has  been 
grantt  j. 

Di'^i  i;,ssj"on;  The  discussion  following 
ccnur  3ht  39  also  applies  tt>  a  false 
r^rtm  ;ation  discharge. 

Cb:  nge:  None. 

Sectic  n  682.402ll)(3) 

59.  Comment:  Some  commenters 
believ  ;d  that  any  payments  received  by 
a  guar  mty  agency  from  or  on  behalf  of 
a  borr  )wer  whose  loan  obligation  has 
been  <  ischarged  should  be  returned  to 
the  ba  rrower  or  the  party  who  made  the 
payment.    . 


Discussion:  If  a  borrower,  or 
borrower's  representative  rem i'    a 
payment  for  a  loan  obligation  t    -t  has 
been  discharged,  even  though  t    or  she 
previously  has  had  the  paymen 
returned  with  a  notice  that  the 
obligation  has  been  discharged    nd  no 
further  payments  are  required,    le 
Secretary  believes  it  is  reasonal  e  to 
conclude  that  a  subsequent  pa\  nent 
from  that  individual  is  an  indie   lion 
that  he  or  she  has  expressed  a  c   sire  to 
repay  the  discharged  loan.  The 
Secretary  does  not  believe  that    iC 
borrower's  (or  his  or  her 
representative's)  desire  to  rep.:i;  the  loan 
should  be  frustrated  or  the  taxp  ver 
denied  the  recovery  of  such  pa  nents 

Change:  None. 

Section  682,4J0(b)(6)(i). 

60.  Comment:  Some  comnu  r  :;rs 
believed  the  proposed  regulati!  s 
would  prohibit  a  guaranty  agcn  y  from 
attempting  an  annual  IRSoffse'  against 
a  borrower  if  the  agency  had  in  iated 
w'age  garnishment  procedures  ,-  ainst 
the  borrower. 

Discussion:  Under  the  propo   -d 
regulations,  a  guaranty  agency^as 
required  to  attempt  an  annua|H''^S  offset 
against  a  borrower  who  ow^  a_/ 
defaulted  loan  if  the  ageficy  ha-jipi 
attempted  to  garnish  the  borro\  jr's 
wages.  Con\^rsely,  if  an  agenc)  had 
initiated  wa^  garnishment  pro  edures 
against  the  borrower,  it  was  not  required 
to  attempt  an  annual  IRS  offset  but 
could  do  so  if  it  decided  that  it   vould 
be  an  appropriate  action  to  take  in 
addition  to  wage  garnishment,    nsed  on 
Public  Law  102-589.  the  Secrf    ry  will 
now  require  a  guaranty  agency 
attempt  an  annual  IRS  tax  refur  :  offset 
against  both  categories  of  borro'  ers. 

Change:  The  final  regulations' have 
been  revised  to  incorporate  this 
requirement. 

Section  682.4Wlh}(6MviiJiB) 

61.  Comment:  Some  comment 
noted  that  the  Secretarv's  giiida  ce  to 
guaranty  agencies  in  July  1993 
concerning  Public  Law  lfJ2-58C- 
ejcplained  that  the  law  no  longc 
required  the  Secretary  to  hold  ^    j.nn  to 
be  collected  by  IRS  offset,  there'   re,  a 
guaranty  agency  wasno  longer  i  quired 
to  assign  a  loan  temporarily  to  t.  e 
Secretary  in  order  to  allow  the  S  K;retary 
to  collect  the  loan  by  federal  inc   me  tax 
refund  offset.  The  commenters 
recommended  that  references  to  such 
assignments  be  deleted  from  the 
regulations. 

Discussion:  The  Secretary  agr  es  with 
the  commenters. 

Change:  Sections  682.410(b)(5  i{vi)(H) 
and(L).  §682.410(b)(6)(i),  (iii),  (  v)(B). 


y 
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(vii)(A)-(D),  (viiiHA).  (xii),  and 
§682.410(b)(7(iv)(B)  of  the  final 
regulations  have  been  revised, 
renumbered,  or  deleted  to  remove 
references  to  such  assignments. 

Section  682.4W(b)(10)(i) 

62.  Comment:  Some  commenters 
objected  to  the  requirement  that  a 
guaranty  agency  must  follow  the 
procedures  prescribed  in  the  regulations 
if  it  decided  to  garnish  the  wages  of  a 
borrower  who  owed  a  defaulted  loan. 
The  commenters  believed  that  a 
guaranty  agency  that  possessed 
authority  under  state  law  to  effect  a 
garnishment  should  be  permitted  to 
garnish  the  borrower's  wages  under  the 
state's  wage  garnishment  procedures. 

Discussion:  The  procedures  that  a 
guaranty  agency  must  follow  when 
attempting  to  garnish  a  borrower's 
wages  are  mandated  by  section  488A  of 
the  HEA.  Those  procedures  supersede 
any  state  garnishment  laws  that  do  not 
comply  witlMjiefequirements  of  the 
national  wa^gamishment  authority 
established  by  the  HEA. 

Change:  None. 

63.  Comment: Bome  commenters 
asked  if  the  wage  garnishment 
procedures  would  apply  against 
borrowers  and  employers  who  were 
subject  to  tribal  laws.  The  commenters 
noted  that  section  488A(a)  of  the  HEA 
does  not  refer  to  tribal  laws,  but  simply 
stales  that  the  garnishment  provisions  of 
the  HEA  apply  "*   *   * 
(N)otwithstanding  any  provision  of 
State  law  *   *   *."  The  commenters 
observed  that  because  of  the  difficulty 
and  low  success  ratio  of  obtaining  a 
judgment  through  tribal  courts,  most 
creditors  no  longer  even  make  the 
attempt. 

Discussion:  Section  488A{a)  of  the 
HEA  preempts  state  laws  that  might 
prohibit  garnishment  to  collect  student 
loan  debts;  it  does  not  preempt  such 
laws  of  a  foreign  nation.  Certain  tribes 
of  American  Indians  are  considered  to 
have  the  same  relationship  with  the 
United  States  as  do  foreign  nations. 
Therefore,  the  laws  of  those  tribes  are 
not  preempted  by  the  wage  garnishment 
provisions  of  the  HEA. 

Change:  None. 

Section  682.4W(b)(10)(i)(A) 

64.  Comment:  Some  commenters 
believed  the  regulations  should  specify 
that  the  amount  of  a  borrower's  wages 
that  may  be  gcrnished  is  the  lesser  of  10 
percent  of  the  borrower's  disposable  pay 
or  the  amount  allowed  by  15  U.S.C. 
1673. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 


Change:  The  final  regulations  have 
been  revised  to  incorporate  this 
clarification. 

65.  Comment:  Some  commenters 
believed  the  regulations  should  specify 
the  deductions  from  a  borrower's  wages 
that  would  take  precedence  over  a  wage 
garnishment  order. 

Discussion:  Only  a  borrower's 
disposable  pay  is  subject  to 
garnishment.  Since  "disposable  pay"  is 
defined  as  that  part  of  a  borrower's 
compensation  from  an  employer 
remaining  after  the  deduction  of  any 
amounts  required  by  law  to  be  withheld, 
any  such  deductions  "take  precedence" 
and  will  affect  the  amount  recovered 
from  the  borrower  through  garnishment. 
The  Secretary  has  no  authority  t& 
modify  the  withholding  orders  issued 
by  other  entities  legally  empofwered  to 
garnish  the  borrower's  pay  for  other 
purposes. 

Change:  None. 

Section  682.410(b)(10)li)(D) 

66.  Comment:  Some  commenters 
believed  that  a  guaranty  agency  should 
be  permitted  to  automatically  garnish 
the  wages  of  a  borrower  who  failed  to 
maintain  the  terms  of  a  repayment 
agreement  with  the  guaranty  agency. 
The  commenters  believed  that  it  is 
unnecessary  to  provide  further  notice  or 
appeal  opportunities  to  a  borrower  who 
has  broken  the  terms  of  the  repayment 
agreement.  Similarly,  other  commenters 
believed  that  a  guaranty  agency  should 
be  permitted  to  proceed  with  wage 
garnishment  against  a  borrower  who  has 
defaulted  on  a  loan  without  being 
required  to  offer  a  repayment 
opportunity  to  the  borrower.  The 
commenters  believed  that  a  borrower 
who  has  defaulted  on  a  loan  has  already 
had  numerous  opportunities  to  repay 
the  loan.  Some  commenters  suggested 
that  a  borrower  be  limited  to  only  one 
repayment  opportunity. 

Discussion:  All  attempted 
garnishments  must  be  preceded  by  a 
notice  to  the  borrower  of  the  guaranty 
agency's  intention  to  initiate 
garnishment  proceedings  and  an 
explanation  of  the'borrower's  rights, 
including  the  right  to  a  hearing.  The  due 
process  protection  afforded  the 
borrower  under  the  HEA's  garnishment 
rules  renders  previous  repayment 
arrangements  between  the  borrower  and 
the  agency  irrelevant.  Each  garnishment 
action  must  be  able  to  stand  on  its  own 
as  far  as  compliance  with  the 
requirements  of  the  statute  and 
regulations  is  concerned. 

Change:  None. 

67.  Comment:  Some  commenters 
believed  that  the  wage  garnishment 
provisions  of  the  HEA  applied  only  to 


a  borrower  who  entered  into  a 
repayment  agreement  with  the  guaranty 
agency  and  then  later  failed  to  comply 
with  the  terms  of  that  agreement.  The 
commenters  believed  there  is  no 
statutory  authority  to  garnish  the  wages 
of  a  borrower  simply  because  the 
borrower  has  defaulted  on  the  loan 
obligation  and  has  not  made 
arrangements  with  the  guaranty  agency 
to  repay  the  debt. 

Discussion:  The  HEA  permits  a 
guaranty  agency  to  garnish  the  pay  of  a 
borrower  who  "*   *   *  is  not  currently 
making  required  repayment  under  a 
repayment  agreement  *  *   '."A 
borrower  who  owes  a  defaulted  loan 
and  has  simply  refused  to  make  any 
repayment  arrangement  with  a  guaranty 
agency  would  certainly  fit  that 
description.  Otherwise,  borrowers  could 
shield  themselves  from  wage 
garnishment  by  refusing  to  enter  into 
agreements  to  repay  their  loans  to 
guaranty  agencies.  The  HEA  and  th'e 
regulations  are  not  designed  to  provide 
incentives  to  borrowers  who  refuse  to 
repay  their  debts. 

Change:  None. 

68.  Comment;  Some  commenters 
believed  that  the  terms  of  the  repayment 
agreement  opportunity  that  a  guaranty 
agency  must  offer  a  borrower  prior  to 
wage  garnishment  must  be  similar  to  the 
terms  offered  to  a  borrower  under  the 
loan  rehabilitation  program,  that  is,  the 
borrower  may  not  be  required  to  pay 
more  than  a  reasonable  and  affordable 
amount. 

Discussion:  Section  488A(a)(4)  of  the 
HEA  states  that  an  individual  subject  to 
wage  garnishment  shall  be  provided  an 
opportunity  to  enter  into  a  written 
agreement  with  the  guaranty  agency 
under  terms  agreeable  to  the  guaranty 
agency.  Unlike  other  areas  of  the  HEA 
that  contain  provisions  mandating  that 
the  borrower's  payment  be  "reasonable 
and  affordable,"  the  wage  garnishment 
section  of  the  HEA  contains  no  such 
requirement.  The  Secretary  believes  this 
.  is  because  Congress  realized  thrft  a 
borrower  who  has  not  repaid  his  or  her 
loan  will  have  had  numerous 
opportunities  to  have  done  so  prior  to 
the  initiation  of  a  wage  garnishment 
proceeding.  For  example,  the  borrower 
will  have  already  declined  the 
opportunity  to  make  payments  under 
the  loan  rehabilitation  program. 

However,  since  it  woulamake  no 
sense  to  demand  a  payment  amounts 
from  a  borrower  who  could  document 
that  he  or  she  waS  unable  to  pay  those 
amounts,  the  Secretary  encourages  a 
guaranty  agency,  even  at  this  late  point, 
to  attempt  to  accommodate  a  borrower 
who  expresses  a  willingness  to  repay 
the  loan  but  who  is  unable  to  do  so      "' 
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under  the  terms  proposed  by  the         -^. 
guaranty  agency  because  of  a  -  . 

documented  hardship  explained  by  the. 
borrower. 
Change:  None. 

Section  682.410(b)(W)(i)(E)  ;:S^ 

69.  Comment:  Some  commenters 
believed  a  guaranXy.agency  should  be 
permitted  to  include  a  notice  to  the 
borrower  about  wage  garnishment  with 
the  agency's  other  notices  to  the 
borrower  about  hearing  opportunities 
available  to  the  borrower  with  respect  to 
IRS  offset  procedures  and  credit  bureau 
reporting.  The  commenters 
recommenaed  that  a  guaranty  agency 
not  be  required  to  provide  the  borrower 
with  an  opportunity  for  a  hearing  more 
than  once  every  12  months.  The 
commenters  also  believed  that  if  the 
borrower  had  received  a  hearing  and 
unsuccessfully  contested  the  existence 
or  the  amount  of  the  debt,  the  borrower 
need  not  be  provided  another  hearing 
on  those  issues. 

Discussion:  As.permitted  under 
§682.410(b)(5)(vi)(H),  a  guaranty  agency 
may  send  a  combined  notice,  or  separate 
notices  to  a  borrower  concerning  credit 
bureau  reporting,  IRS  offset,  wage 
garnishment,  and  any  other  enforcement 
action  that  may  be  taken  to  collect  the 
debt.  However,  ejach  garnishment 
proceeding  taken  against  a  borrower 
must  comply  with  the  notice  and  due 
process  requirements  that  are  unique  to 
wage  garnishment. 

Change:  None. 

Section  682.4W(b)(10)(iJ(F) 

70.  Comment:  Some  commenters 
objected  to  the  requirement  that  a 
guaranty  agency  must  sue  an  employer 
who  fails  to  comply  with  a  garnishment 
order.  The  commenters  note  that  section 
488A(a)(6)  of  the  HEA  provides  an 
option  by  statine  that  a  guaranty  agency 
"*   *   *  may  sueVthe  employer."  Other  , 
commenters  recommended  that  the 
regulations  permit  a  guaranty  agency  to 
decline  to  sue  an  employer  who  fails  to 
comply  with  the  wage  garnishment 
order  if  the  agency  can  demonstrate  that, 
the  expected  cost  and  probabilitv  of 
success  of  the  litigation  did  not  justify 

*a  lawsuit. 

Discussion:  Ihe  statutory  language 
provides  the  autliority  for  a  guaranty 
agency  tosue  the  employer.  A  guaranty 
agency  is  not  required  to  garnish  the 
wages  of  borrowers  who  owe  defaulted 
loans,  but  if  an  agency  chooses  to  do  so, 
it  rru.st  follow  the  garnishment 
procedures  prescribed  in  these 
regulations.  In  order  to  protect  the  » 
interests  of  borrowers  ^jid  tax^aye^.  the 
Secretary  believes  a  guaranty  agcncv*^ 
should  make  use  of  the  full  extent  of  the 


statutory  authority  available  to  it  under 
the  HBA  to  compel  an  cmplpyer  to 
compl  /  with  a  wage  garnishment  order.  > 
The  S(  cretary  cannot  envision  any     ^ 
realist  c  probability  that  an  agency 
woulc  be  unsuccessful  in  its  suit  against 
an  em  )loyer  that  was  in  clear  violation 
of  the  jamishment  order.  Given  the 
expect  ation  of  such'  success,  the  f. 

Secret  iry  believes  the  agency's  litigaticm 
efforts  and  costs  would  be  minimal. 
Accor  lingly,  this  would  be  part  of  the 
agenc^  's  normal  performance  of  its  role 
of  ensi  iring  the  maximum  collection  of 
defaul  ed  loans,  and  the  Secretary  may  . 
refuse  to  make  reinsurance  payments,  or 
may  n  cover  reinsurance  payments 
alread  ,•  made  to  an  agency  that  fails  to 
sue  an  employer  that  was  in  clear 
violati  Dn  of  the  garnishment  order. 

Cha  ige:  None. 

71. 1  lomment:  Some  commenters  did 
not  be  ieve  that  a  self-employed  i 
borrov  -er  should  be  considered  an 
"empl  jyer"  for  wage  gamishrnent 
purpo  ;es.  Tfte  commenters  befieved  Uiat 
gamis  iment  should  be  considered. a 
procet  ding  to  seize  the  wages  of  a 
debtoi  paid  by  another  party. 

Disc  ussion:  The  Secretary  agrees  with 
the  CO  nmenters.  > 

Cha  ige:  The  reference  to  a  self- 
emplo  ,ed  borrower  in 

§682..  10(b)(in)(i)(F)  has  b«|en -deleted 
from  t  le  final  regulations,  t 

Sectio  1  682.41 0(b)l  ip)(i)(Qj 

72.  I  lomment:  Some  commenters  were 
opf^s  fd  to  the  qualified  prohibition  in 
the  rej  ulations  that  prevents  a  guai'anty 
agertc;   from  garnishing  the  wages  of  a 
borrov  er  w  hom  it  knows  has  been 
involu  ntarily  separated  from 
emplo  /ment  until  the  borrower  has 
been  r  ^employed  continuously  for  at 
least  1 1  months.  The'commenters 
believ  d  that  the  pimjosed  regulations 
appeal  tO; condone  garnishment  as  long 
asthe  ^ilarantor  is  not  aware  that  the 
borrov  er  has  been  involuntarily  ' 

separa  ed  from  employment  and  has  not 
been  r  jeniployed  continuously  for  at 
least  1  i  months.  They  believed  that  the 
HEA  c  oes  not  permit  garnishment -under 
.any  cii  cumstances  until  a  borrower  who 
has  be  m  fnVo^untarily  separated  from 
emplo  ,'ment  has  been  reemployed 
contini  jously  for  at  least  12  months. 

Disc  ussion:  The  borrower  will  be 
inforni  ed  of  his  or  her  rights  with 
respec  to  wage  garnishment  in  the 
notice  .sent  to  the  borrower  at  Ieasf30 
days  b  afore  the  initiation  of  garnishment 
procee  cTings.  That  notice  will  include 
inforn  ation  about  the  exception 
provic  ed  for  a  borrower  who  has  been 
involu  ntarily  separated  fronj 
emplo  mient. 


Note:  All  gamishinents  initiated  I: 
guaranty  agencies  on  or  after  March  " ,  1994 
must  comply  with  the  standardized! 
administrative  wage  garnishment  pr  >cedures 
approved  by  the  Secretary  on  FeBru  -y  1, 
1994.  As  part  of  those  standardized 
procedures,  a  guaranty  agency  must  ;end  a 
notice  to  the  borrower  prior  to  initia  ing 
garnishment.  The  standardized  nolii  e  hjlly 
explains  the  exception  for  involuntaily 
separated  borrowers  and  includes  a  ■  implc 
form  for  the  borrower  to  fill  out  to  re  ^upst 
this  exception. 

'  If  a  borrowBr  who  meets  the 
conditions  necessai*y  for  this  ext  aption 
wishes  to  take  advantage  of  it.  the 
borrower  will  be  able  to  do  so  qi  ite 
easily,  either  before  the  gamishnenl 
proceedings  are  initiated,  or  dur  ng  the 
hearing  available  to  the  borrowe  .  If  the  - 
borrower  chooses  not  to  divulge      = 
information  concerning  an  invo!  antar)' 
separation,  and  there  is  no  reasonable 
expectation.that  the  guaranty  age  ncy 
should  have  known  about  the  ^ 

^^orrower's  undisclosed  involuntary 
separation,  the  Secretar>'  believe:  that  a 
resulting  gamishm.ent  of  the  borrower's 
v.ages  should  not  be  invalidated   fthe    • 
borrower  later  contests  the  gamishment 
om|hpse  grounds  or  if  the  agency  later 
l^oWs  that  the  borrower  woulcf  fiave 
been  eligible  for  the  exception. 
Change:  None. 

■  Section  682.4Wlb)(10)li)(I)  . 

73.  Commjent:  Some  commented 
believed  the  withholding  notice  sent  to 
a  borrower's  employer  should  inform 
the  employer  that  the  HEA  prohibits 
wage  garnishn\ent  if  the  borrower  has 

not  been  reemployed  continuously  for  at   X 
least'12  m.onths. 

Discussion:  All  information  relating  to 
thetiorrower's  rights  will  be  dis<:losed 
to  the  borrower.  The  borrower's  'i 

employer  needs  to  know  ofty  th.nt 
information  necessary  for  the  employer  '  • 
to  comply  with  the  withhol^ingorder. 

Changt':  None.  ^\ 

Section  682.410(bHJ0Hillll         ^ 

74.  Comment:  Some  commentersV. 
believed  that,  to  avoid  a      / 
misunderst'anding.  the  regulations 
should  state  that  the  location  of  a 
borrower's  wage  garnishment  hearing  is 
established  by  the  guaranty  ngencv.      ** 

Discussion:  The  Secretary  agrees  with  ^  i 
the  commenters. 

Change:  Jhe  final  regulations  have 
been  revised  to  incorporate  this 
clarification.  <|  «     .  ^ 

75.  Comment:  Some  rommenterS^,  / 
believed  that  a  wage  garnishment       / 
hearing  held  by  a  guaranty  agency 
should  be  a  taped  hearing  held  in  a 
location  accessible  to  the  borrower.  The 
commenters  also  believed  that  the 
borrower  should  be  given  the  right  to 
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appeal  any  adverse  decision  of  the 
guaranty  agency  to  the  Secretary,  and 
the  borrower  should  be  informed  of  that 
rijjht. 

Discussion:  The  regulations  require  a 
guaranty  agency  to  provide  a  hearing  by 
a  telephone  conference  with  a  borrower 
who  requests  that  type  of  hearing.  All 
telephonic  costs  associated  with  the 
hearing  will  be  the  responsibility  of  the 
guaranty  agency.  The  Secretary  believes 
this  option  reasonably  accommodateis 
borrowers  who  either  choose  to  or  who 
are  unable  to  attend  an  in-person 
hearing  with  the  guaranty  agency.  The 
Secretary  sees  no  reason  to  compel  a 
guaranty  agency  to  tape  the  hearing,  but 
would  not  object  if  an  agency  wished  to 
do  so.  The  Secretary  does  not  intend  to 
second-guess  an  agency's  decisions 
about  wage  garnishments  on  a  case-by- 
case  basis.  However,  if  the  Secretary 
learns  that  a  guaranty  agency  has  failed 
to  comply  with  procedures  prescribed 
by  the  HEA  and  the  regulations,  or  has 
failed  to  adhere  to  the  standardized 
procedures  required  of  all  agencies  (see 
note  included  in  the  discussion  for 
§  682.410(b)(10Ki)(G)  above),  the 
Secretary  will  take  appropriate  action. 

Change:  None. 

Section  682.4W(bMlO)(i)(K) 

76.  Comment:  Some  commenters 
believed  that  the  regulations  should 
clarify  that,  absent  evidence  to  the 
contrary,  the  borrower  shall  be  deemed 
to  have  received  the  notice  of  intent  to 
garnish  five  days  after  its  mailing  date. 
The  commenters  believed  this  would 
prevent  disputes  about  the  date  the 
borrower  received  the  notice. 

Discussion:  The  Secretary  agrees  with 
the  commenters. 

Change:  The  final  regulations  have 
been  revised  to  incorporate  this 
clarification  in  this  paragraph,  and  the 
associated  paragraph 
B82.410{b)(10)(i)(L). 

Section  682.4J0(b)(W)(if(L) 

77.  Comment:  Some  commenters 
opposed  the  requirement  that  a  guaranty 
agency  must  provide  a  hearing  to  a 
borrower  whose  written  request  for  the 
hearing  is  received  later  than  15  days 
after  the  borrower  received  a  notice  of 
withholding.  The  commenters  believed 
there  is  no  statutory  support  for  iny 
exception  to  what  they  perceive  to  be  a 
rigid  15-day  deadline  for  a  borrower  to 
make  such  a  reouest. 

Discussion:  Tne  commenters  are 
incorrect.  Section  488A(b)  of  the  HEA 
specifically  requires  a  guaranty  agency 
to  provide  a  hearing  upon  a  borrower's 
request,  even  if  the  borrower's  request  is 
not  made  timely.  Although  the  agency  is 
not  required  to  delay  the  issuance  of  a 


withholding  order  to  the  borrower's 
employer,  the  agency  could  do  so,  as 
explained  in  comment  78,  if  the  agency 
believes  a  delay  would  be  appropriate. 

Change:  None. 

78.  Comment:  Some  commlnters 
believed  that  even  though  a  borrower's 
written  request  for  a  hearing  is 
submitted  late,  there  could  nevertheless 
be  valid  reasons  why  the  guaranty 
agency  should  not  issue  a  withholding 
order  to  the  borrower's  employer.  The 
commentefs  believed  that  this  section  of 
the  regulations  conflicted  with 
§682.410(bKlO)(i)(H)  which  permits  a 
guaranty  agency  to  delay  or  cancel  the 
withholding  t)rder  if  the  agency  receives 
information  that  it  believes  justifies  the 
delay  or  cancellation. 

Discussion:  The  Secretary  agrees  with 
rtwcom  menters. 

\Q)ange:  The  final  regulations  have 
been  revised  to  permit  a  guaranty 
agency  to  exercise  this  option 

Section  6e2.410(b)(W)li}(M), 

79.  Comment:  Some  commenters 
believed  that  the  regulations  should 
clarify  that  guaranty  agencies  may  use 
alternative  types  of  hearing  examiners 
and  are  not  limited  to  appointing  only 
an  administrative  law  judge. 

Discussion:  The  Secretary  did  not 
intend  that  the  regulations  be 
interpreted  in  the  limited  manner  that 
some  commenters  have  done,  or  in  a 
manner  that  the  commenters  believe 
that  other  parties  will  do.  A  guaranty 
agency's  hearing  official  may  be  any 
qualified  individual,  including  an  , 
administrative  law  judge,  who  is  irot 
under  the  supervision  or  control  of  the 
head  of  the  guaranty  agency. 

Change:  The  final  regulations  have 
been  revised  to  incorporate  this 
clarification. 

Assessment  of  Educational  bnpact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  thisdocuffleiit  would 
require  transmissiou^f  inforplation  that 
is  being  gathered  By  or  is  available  from 
any  other  ageney'or  authority  of  the 
United  States. 

List  of  Sub}ects  in  34  CFR  Part  682 

Administrative  practice  and    * 
procedure,  Colleges  and  universities. 
Education,  Loan  programs — education. 
Reporting  and  recordkeeping 
requirements.  Student  aid.  Vocational 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  M.032  Federal  Family  Education 
Loan  Program) 


Dated:  April  21.  1994.  i 

Richard  W.  Riley. 

Secretary  of  Education. 

The  Secretary  amends  part  682  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  (FFEL)  PROGRAM 

1.  The  authority  citation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1071  to  1087-2. 
unless  otherwise  noted. 

2.  Section  682.202  is  amended  by 
adding  paragraph  (a)  introductorv  text, 
revising  paragraphs  (a)(1)  through  (a)(4). 
and  revising  paragraphs  (c)  and  (d)  to 
read  as  follows: 

§  682.202    f*prmi*slM«  charges  by  tenders 
to  borrowers. 


(a)  Interest.  The  applicable  interest 
rates  for  FFEL  Program  loans  are  given 
in  paragraphs  (a)(1)  through  (a)(4)  of  this 
section. 

(1)  Stafford  Loan  Program,  (i)  If  the 
borrower,  on  the  date  the  promissory 
note  evidencing  the  loan  is  signed,  has 
an  outstanding  balance  of  principal  or 
interest  on  a  previous  Stafford  loan,  the 
interest  rate  is  the  applicable  interest 
rate  on  that  previous  Stafford  loan. 

(ii)  If  the  borrower,  on  the  date  the 
promissory  note  evidencing  the  loan  is 
signed,  has  no  outstanding  balance  on 
any  FFEL  Program  loan,  and  the  first 
disbursement  is  made — 

(A)  Prior  to  October  1.  1992,  for  a  loan 
covering  a  period  of  instruction 
beginning  on  or  after  July  1, 1988,  the 
interest  rate  is  8  percent  until  48  months 
elapse  after  the  repe3rment  period 
be^ns.  and  10  percent  thereafter;  or 

(B)  On  or  after  October  1.  1992,  the 
interest  rate  is  a  variable  rate,  applicable 
to  each  July  1-June  30  period,  that 
equals  the  lesser  of — 

( ) )  The  l^d  equi va  lent  rate  of  the  9 1- 
day  Treasu?y  bills  auctioned  at  the  final 
auction  prior  to  the  June  1  immediately 
preceding  the  July  1-June  30  period, 
plus  3.10  percent;  or 

(2)  9  percent. 

(iii)  For  a  Stafford  loan  for  which  the 
first  disbursement  is  made  before 
October  1.1 992— 

(A)  If  the  borrower,  on  the  date  the 
promissory  note  evidencing  the  loan  is 
signed,  has  no  outstanding  balance  on  a 
Stafford  loan  but  has  an  outstanding 
balance  of  principal  or  interest  on  a 
PLUS  or  SLS  loan  made  for  a  period  of 
enrollment  beginning  before  July  1, 
1988,  or  on  a  Consolidation  loan  that 
repaid  a  loan  made  for  a  period  of 
enrollment  beginning  before  July  1, 
1988,  the  interest  rate  is  8  percent;  or 


/ 
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(B)  If  the  borrower,  on  the  date  the 
promissory  note  evidencing  the  loan  is 
signed,  has  an  outstanding  balance  of 
principal  or  interestAn  a  PLUS  or  SLS 
loan  made  for  a  period  of  enrollment 
beginning  on  or  after  July  1, 1988,  or  on 
a  Consolidation  loan  that  repaid  a  loan 
made  for  a  period  of  enrollment 
beginning  on  ftr  afler  July'l,  1988,  the 
interest  rate  is  8  percent  until  48  months 
elapse  after  the  repayment  period 
begins,  and  10  percent  thereafter. 

•  (iv)  For  a  Stafford  loan  for  which  the 
first  disbursement  is  made  on  or  after 
October  1, 1992,  if  the  borrower,  on  the 
date  the  promissory  note  evidencing  the 
loan  is  signed,  has  no  outstanding 
balance  on  a  Stafford  loan  but  has  an 
outstanding  balance  of  principal  or  . 
interest  on  a  PLUS,  SLS,  or 
Consolidation  loan,  the  interest  rate  is  8 
percent. 

(2)  PLUS  Program,  (i)  For  a  combined 
repayment  schedule  und^  §  682.209(d). 
the  interest  rate  is  the  weighted  average 
of  the  rates  of  all  loans  included  under 
that  schedule. 

(ii)  For  a  loan  disbursed  on  or  after  • 
July  1,  1987  but  prior  to  October  1, 
1992,  and  for  any  loan  made  under 
§  682.209  (e)  or  (f),  the  interest  rate  is  a 
variable' rate,  applicable  to  each  July  1- 
June  30  period,  that  equals  the  lesser 
of— 

(A)  The  bond  equivalent  rate  of  the  ' 
52-week  Treasury  bills  auctioned  at  the 
final  auction  prior  to  the  June  1 
immediately  preceding  the  July  1-June 
30  period,  plus  3.25  percent;  or 

(B)  12  percent. 

(iii)  For  a  loan  disbursed  on  or  after 
October  1,  1992.  the  interest  rate  is  a 
variable  rate,  applicable  to  each  July  1- 
June  30  period,  that  equals  the  lesser 
of — 

(A)  The  bond  equivalent  Mte  of  the 
52-week  Treasury  bills  auctioned  at  the 
final  auction  prior  to  the  June  1 
immediately  preceding  the  July  1-June 
30  period,  plus  3.10  percent;  or 

(B)  10  percent. 

(3)'SZ-S  Program,  (i)  For  4  combined 
repayment  schedule  under  §682. 209(d), 
the  interest  rate  is  thy^eighted  average 
of  the  rates  of  all  iM^Rincluded  under 
that  schedule.  ^^ 

(ii)  For  a  loarroisbursed  OT^5^aft§r 
July  1, 1987  but  prior  to  October  1, 
1992,  and  for  any  loan  made  under 
§682.209  (e)  or  (f).  the  interest  rate  is  a 
variable  rate,  applicable  to  each  July  1- 
June  30  period,  that  equals  the  lesser 
of-^ 

(A)  The  bond  equivalent  rate  of  the 
52-week  Treasury  bills  auctioned  at  the 
finaLauction  prior  to  the  June  1  ' 
immediately  preceding  the  July  1-June 
30  f^eriod,  plus  3.25  percent;  or 

(B)12pe-     "t. 


(iiiD  For  a  loan  disbursed  on  or  after 
October  1, 1992,  the  interest  rale  is  a 
variafcle  rate,  applicable  to  each  July  1- 
'J\ine30  period,  that  equals  the  lesser 
oT— 


(A 


52-W2ek  Treasury  bills  auctioned  at  the 
fina-1  auction  priorto  the  June  1 
immifdiately  preceding. the  Jul^l-June 
30  prriod!  plus  3.10  percent;  or 

(B  11  percent. 

(4)  Consolidation  Program.  A 
Cons  Dlidation  Program  loan  bears 
interest  at  the  rate'that  is  the  greater  of — 

The  weighted  average  of  interest 
rates  on  the  loans  consolidated,  rounded 
to  th  !  nearest  whole  percent;  or 

(ii   9  percent. 
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'ees  for  FFEL  Program  loans.  A 

T — 

May  charge -a  borrower  an 

ion  fee  on  a  subsidized  Stafford 
not  to  exceed  .the  maximum  rate 
led  by  federal  statute; 

all  charge  a  borrower  an 
lation  fee  on  an  unsubsidized 

i  loan  of  3  percent  of  the 
pal  amount  of  the  loan; 

all  charge  a  borrower  an  .. 
lafion  fee  on  an  SLS  or  a  PLUS 
af  3  percent  of  the  principal 
nt  of  the  loan; 
Shall  deduct  a  pro  rata  portion  of 

(if  charged)  from  each 
rsement;  and 

Shall  refund  by  a  credit  against  the 
.er's  loan  balance  the  portion  of 
e  previously  deducted  from  the 
[hat  is  attributable  to  ahy  portion 
loan  that  is — 

Returned  by  the-school  to  the 
r; 

Repaid  within  120  days  of 
rsement;  or 

)  Not  delivered  within  120  days  of 
rsement.  \ — >~.>.c_ 

Insurance  Premium.  A  lend^Kmay 
e  the  borrower  the  amount  ofWie 
ance  premium  paid  by  the  lender 
guarantor  up  to  1  percent  of  the 
ipal  amount  of  the  loan,  if  that 

is  provided  for  in  the  promissory 


rp 


•         *         •         * 

(Autl  ority:  20  U.S.C.  10-77.  1078.  1078-1. 
1078  2.  1078-3.  1079,  1082.  1087^1,  1091a) 

3'.'  Je^tion  682,208  is  amended  by 
revis  ng  paragraphs  (e)(1)  and  (e)(2),  and 
adding  new  paragraphs  (e)(4),  (e)(5),  and 
(h)  to-read  as  follows: 


§682^8 
loan.' 


Due  diligence  In  servicing  a 


1)  If  the  assignment  of  a  Stafford, 
or  SLS  loan  is  to  result  in  a 
charge  in  the  identity  of  the  party  to 


(e) 
PLUS 


.J 


whom  the  borrower  n>ust  send 
subsequent  payments,  the  assignor  and 
assignee  of  the  loan  shall,  no  later  than 
45  days  from  the  date  the  assignee        i  ^ 
acquires  a  legally  enforceable'righf  to  '     ■  • 
receive  payment  from  the  borrower  on 
the  assigned  loan,  provide,  either  jointly 
or  separately,  a  notice  to  the  borrower 
of—  ,1 

(i)  The  assignment; 

(ii)  The  identity  of  the  assignee; . 

(iii)  The  name  and  a3dre,ss  of  the 
party  to  whom  subsequent  payments  or 
conlmunications  must  be  sent;  and 

(iv)  The  telephone  numbers  of  both 
the  assignor  and  the  assignee. 

(2)  If  the  assignor  and  assignee 
separately  provide  the  notice  required 
by  paragraph  (e)(1)  of  this  section,  each 
notice  must  indicate  that  a 
corresponding  notice  will  be  sent  by  the  . 
other  party  to  the  assignment.    . 

•  •        •        •  '      •       ■ 

(4)  The  assignee,  or  the  assignor  on 
behalf  of  the  assigflfee,  shall  notify  the 
guaranty  agency  that  guaranteed  the 
loan  within  45  days  of  the  date  the 
a,ssignee  acquires  a  legally  enforceable 
right  to  receive  payment  from. the 
borrower  on  the  loan  of — 

(i)  The  assignment;  and 
(ii)  The  name  and  address  of  the 
assignee,  and  the  telephone  number  of 
the  assignee  that  can  be  used  to  obtain 
information  about  the  repayment  of  the 
loan. 

(5)  The  requirements  of  this  paragraph 
(e).  as  to  borrower  notification,  apply  if 
the  borrower  is  in  a  grace  period  or  has 
entered  the  repayment  period. 

•  •         *         •         • 

(h)  Notifying  the  6o/toiUt  about  a 
.Servicing  change.  If  ah  FFEL  Program 
loan  has  not  been  assigned. ^ut  there  is 
a  change  in  the  identity  ofThe  party  to 
whom  the  borrower  must  send 
subsequent  payments  or  direct  any 
communications  concerning  the  loan/ 
the  holder  of  the  loan  shall,  no  later 
than  45  days  after  the  date  of  the 
change,  provide  notice  to  the  borrower 
of  the  name,  telephone  number,  and 
address  of  the  party  to  whom 
subsequent  payments  or 
communications  must  be  sent.  The 
requirements  of  this  paragraph  apply  if 
the  borrower  is  in  a  grace  period  or  has 
entered  the  repayment  period. 

•  • ,       •        •        • 

(Authority:  20  U.S.C  1077.  1078. 1078-1. 
1078-2.  1078-3.  1079.  1080.  1082.  1085) 

4.  Section  682.402  is  amended  by 
revising  the  heading:  by  revising 
paragraph  (a);  by  revising  paragraphs  (b) 
and  (c)(1);  by  redesignating  para^phs 
(d),  (e),  (0.  (g).  (h).  (i),  (j),  and  (k)  as 
paragraphs  (f).  (g).  (h),  (i).  (j),  QdJD.  and 
(m),  respectively;  by  further/ 
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redesignating  newly  designated 
paragraphs  (g)l2)(ii),  (h){2){ii)  and  {k){3) 
^s  paragraphs  (g)(2)(iv).  (h)(2Kiii).  and 
\  (k)(5),  respectively;  by  adding  new 
paragraphs  (d),  (e).  (g)(l)(vi).  (i|Hl)(vii), 
(g)(2)(ii).  (g)(2)(iii).  (hKlKiii).  {h)(2)(ii). 
(h)(2)(iv).  (h)(2)(v).  (k)(4).  and  (m)(5);  by 
,    revising  newly  redesignated  paragraphs 
(0(2)  and  (0(3).  (0(4)  introductory  text, 
(g)  heading,  (g)(1)  introductory  text, 
(g)(l){i).  (g)(2)  introductory  text,  (g)(2)(i). 
(h)  heading,'(h)(2)(iJi),  (h)(3)(i).  (h)(3)(ii). 
(i)(2)  heading  and  introductory  text, 
(i)(2)(iv),  (i)  heading,  (j)(l)  introductory 
text,  (j)(2),  (k)(2),  (k)(5).  (I),  and  (m) 
introductory  text;  jpy  removing  the  word 
"and"  at  the  end  of  paragraph  (m)(3)(ii); 
by  adding  and  reserving  paragraph 
(lt)(3);  and  by  removing  the  period  at  the 
end  of  paragraph  (m)(4),  and  adding  in 
its  place,  a  semicolon,  to  read  as 
follows: 

§  682.402    Death,  disabtltty,  closed  school, 
false  certification,  and  bankruptcy 
payments. 

(a)  General.  (1)  Rules  governing  the 
payment  of  claims  based  on  filing  for 
relief  in  bankruptcy,  and  discharge  of 
loans  due  to  death,  total  and  permanent 
disability,  attendance  at  a  school  that 
closes,  and  false  certification  by  a 
school  of  a  borrower's  eligibihty  for  a 
loan,  are  set  forth  in  this  section. 

(2)  If  a  PLUS  loan  was  obtained  by 
two  parents  as  co-mokers,  or  a 
Consolidation  loan  was  obtained  by  a 
married  couple,  and  only  one  of  the 
borrowers  dies,  becomes  totally  and 
permanently  disabled,  has  collection  of 
■  his  or  her  loan  obligation  stayed  by  a 
bankruptcy  filing,  or  has  that  obligation 
discharged  in  bankruptcy,  the  other 
borrower  remains  obligated  to  repay  the 
loan. 
jCi]  Ext;ept  for  a  borrower's  loan 
obligation  discharged  by  the  Secretary 
under  the  false  certification  discharge 
provision  of  paragraphs  (e)(l)(ii)  of  this 
section,  a  loan  qualifies  for  payment 
under  this  section  only  to  the  extent  that 
the  loan  is  legally  enforceable  under 
apolicable  law  by  the  holder  of  the  loan. 

(4)  For  purposes  of  this  section — 

(i)  The  legal  enforceability  of  a  loan  is 
conclusively  determin^d  on  the  basis  of 
a  ruling  by  a  court  or  administrative 
tribunal  of  competent  jurisdiction  with 
respect  to  that  loan,  or  a  ruling  with 
respect  to  another  loan  in  a  judgment 
that  collaterally  estops  the  holder  from 
conte.sting  the  enforceability  of  the  loan; 

(ii)  A  loan  is  conclusively  determined 
to  be  legally  unenforceable  to  the  extent 
that  the  guarantor  determines,  pursuant 
to  an  objection  presented  in  a 


other  administrative  proceeding,  that 
the  loan  is  not  legally  enforceable;  and 

(iii)  If  an  objection  has  been  raised  by 
the  borrower  or  another  party  about  the 
legal  enforceability  of  the  loan  and  no 
determination  has  been  made  under 
paragraph  (a)(4)  (i)  or  (ii)  of  this  section, 
the  Secretary  may  authorize  the 
payment  of  a  claim  under  this  section 
under  conditions  the  Secretary 
considers  appropriate.  If  the  Secretary 
determines  in  that  or  any  other  case  that 
a  claim  was  paid  under  this  section  with 
respect  to  a  loan  that  was  rwit  a  legally 
enforceable  obligation  of  the  borrower, 
the  recipient  of  that  payment  must 
refund  that  amount  of  the  payment  to 
the  Secretary. 

(b)  Death.  (1)  If  an  individual 
borrower  dies,  or,  on  or  after  July  23, 
1992  the  student  for  whom  a  parent 
received  a  PLUS  loan  dies,  the 
obligation  of  the  borrower  and  any 
endorser  to  make  any  further  payments 
on  the  loan  is  discharged.  -  - 

(2)  In  determining  that  a  borrower  (or 
student)  has  died,  the  lender  may  rely 
on  a  death  certificate  or  other  proof  of 
death  that  is  acceptable  under 
applicable  state  law.  If  a  death 
certificate  or  other  acceptable  proof  of 
death  is  not  available,  the  borrower's 
obligation  on  the  loan  can  be  discharged 
only  if  the  guaranty  agency  determines 
that' other  evidence  establishes  that  the 
borrower  (or  student)  has  died. 

(3)  After  receiving  information 
indicating  that  the  borrower  (or  student) 
has  died,  the  lender,  if  it  believes  the 
information  to  bej«liable,  shall  suspend 
any  collection  activity  against  the 
borrower  and  promptly  request  thai  the 
borrower's  representative  (or  the 
students  parent  in  the  case  of  a  PLUS 
loan)  provide  the  documentation 
described  in  paragraph  (b)(2)  of  this 
section.  During  the  suspension  of 
collection  activity,  which  may  not 
exceed  60  days,  the  lender  shall 
diligently  attempt  to  obtain 
documentation  verifying  the  borrower's 
(or  student's)  death.  If,  despite  diligent 
attempts,  the  lender  is  not  able  to 
confirm  the  borrower's  (or  student's) 
death  within  60  days,  the  lender  shall 
resume  collection  activity  from  the 
point  that  it  had  been  discontinued  and 
is  deemed  to  have  exercised  forbearance 
as  to  repayment  of  the  loan  during  the 
period  when  collection  activity  was 
suspended. 

(4)  Once  the  lender  has  determined 
under  paragraph  (b)(2)  of  this  section 
that  the  borrower  (or  student)  has  died, 
the  lender  may  not  attempt  to  collect  on 
the  loan  from  the  borrower's  estate  or 

proceeding  conducted  in  connection      Vfrom  any  endorser. 

with  credit  bureau  reporting,  tax  refund  (5)  The  lender  shall  return  to  the 

offset,  wage  garnishment,  or  in  any  sender  any  payments  received  from  the 


estate  or  paid  on  behalf  of  the  borrower 
after  the  date  of  the  borrower's  (or 
student's)  death. 

(c)  Total  and  permanent  disability.  (1) 
If  the  lender  determines  that  an 
individual  borrower  is  totally  and 
permanently  disabled,  the  obligation  of 
the  borrower  and  any  endorser  to  make 
any  further  payments  on  the  loan  is 
discharged.  A  borrower  is  not 
considered  totally  and  permanently 
disabled  on  the  basis  of  a  condition  that 
existed  at  the  time  he  or  she  applied  for 
the  loan,  unless  the  borrower's 
condition  has  substantially  deteriorated  * 
later,  so  as  to  render  the  borrower  totally 
and  permanently  disabled.\i  the  case  of 
a  Consolidation  loan.'the  borrower  must 
certify  that  the  condition  di^  not  exist 
prior  to  the  time  the  borrower  applied 
for  each  of  the  underlying  loaiis.  unless 
the  condition  has  substantially 
deteriorated,  so  as  to  render  the 
borrower  totally  and  pennanently 
disabled.  If  the  condition  existed  prior 
to  the  date  the  Consolidation  loan  was 
made,  the  borrower  must  provide  the 
lender  with  the  disbursement  dates  of 
the  underlying  loans  if  the  information 
does  not  already  appear  in  the 
borrower's  loan  file  possessed  by  the 
lender. 


(d)  Closed  school.— il)  General,  (i) 
The  Secretary  reimburses  the  bolder  of 
a  loan  received  by  a  borrower  on  or  after 
January  1.  1986.  and  discharges  the 
borrower's  obligation  with  respect  to  the 
loan  in  accordance  with  the  provisions 
of  paragraph  (d)  of  this  section.  If  the 
borrower  (or  the  student  for  whom  a 
parent  received  a  PLUS  loan)  could  not 
complete  the  program  of  study  for 
which  the  loan  was  intended  because 
the  school  at  which  the  borrower  (or 
student)  was  enrolled,  closed,  or  the 
borrower  (or  student)  VN-ithdrew  from  the 
school  not  more  than  90  davs  prior  to 
the  date  the  school  closed.  This  90-day 
period  may  be  extended  if  the  Secretary 
determines  that  exceptional 
circumstances  related  to  a  school's 
closing  would  justify  an  extension. 

(ii)  For  purposes  of  the  closed  school 
discharge  authorized  by  this  section — 

(A)  A  school's  closure  date  is  the  date 
that  the  school  ceases  to  provide 
educational  instruction  in  all  programs, 
a< determined  by  the  Secretary; 

(B)  The  term  "borrower"'  includes  all 
endorsers  on  a  loan;  and 

(C)  A  "school"  means  a  school's  main 
campus  or  any  location  or  branch  of  the 
main  campus,  regar/less  of  whether  the 
school  or  its  locatiqp  ar  branch  is 
considered  eligible!      ^ 

(2)  Relief  available  pursuant  to 
discharge  (i)  Discharge  under  paragraph 
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(d)  of  this  section  relieves  the  borrower 
of  an  existing  or  past  obligation  to  repay 
the  loan  and  any  charges  imposed  or 
costs  incurred  by  the  holder  with 
respect  to  the  loan  that  the  borrower  is, 
or  was  otherwise  obligated  to  pay. 

(ii)  A  discharge  of  a  loan  under 
paragraph  (d)  of  this  section  qualifies 
the  borrower  for  reimbursement  of 
amounts  paid  voluntarily  or  through 
enforced  qollection  on  a  loan  obligation 
discharged  under  paragraph  (d)  of  this 
section. 

(iii)  A  borrower  wh6  has  defaulted  on 
a  loan  discharged  under  paragraph  (d)  of 
this  section  is  not  regarded  as  in  default 
on  the  loan  after  discharge,  and  is  y 

eligible  to  receive  assistance  under  the  ' 
Title  rv,  HEA  programs. 

(iv)  A  discharge  of  a  loan  under 
paragraph  (d)  of  this  section  must  be 
reported  by  the  loan  holder  to  all  credit 
reporting  agencies  to  which  the  holder 
previously  reported  the  status  of  the 
loan,  so  as  to  delete  all  adverse  credit 
history  assigned  to  the  loan. 

(3)  Borrower  qualification  for 
discharge.  In  order  to  qualify  for 
discharge  of  a  loan  under  paragraph  (d) 
of  this  section  a  borrower  shall  submit 
to  the  holder  of  the  loan  a  written 
request  and  sworn  statement.  The 
statement  need  not  be  notarized,  but ' 
must  be  made  by  the  borrower  under 
penahy  of  perjury,  and,  in  the 
statement,  the  borrower  shall  state — 

(!)  Whether  the  student  has  made  a 
glaim  with  respect  to  the  school's 
closing  with  any  third  party,  such  as  the 
holder  of  a  performance  bond  or  a 
tuition  recovery  program,  and  if  so,  the 
amount  of  any  payment  received  by  the 
borrower  (or  student)  or  credited  to  the 
borrower's  loan  obligation; 

(ii)  That  the  borrower  (or  the  student 
for  whom  a  parent  received  a  PLUS 
loan) — 

(A)  Received,  on  or  after  January  1. 
1986.  the  proceeds  of  any  disbursement 
of  a  loan  disbursed,  in  whole  or  in  part, 
on  or  after  January  1, 1986  to  attend  a 
school;' 

IB)  Did  not  complete  the  educational    : 
program  at  that  school  because  the 
school  closed  white  the  student  was 
enrolled  or  on  an  approved  leave  of 
absence  in  accordance  with 
§  682.605(c),  or  the  student  withdrew 
from  the  school  not  more  than  90  days 
before  the  school  closed;  and 

(C)  Did  not  complete  the  program  of 
study  through  a  teach-out  at  another 
school  or  by  transferring  academic     ■ 
credit^  or  hours  earned  at  the  closed 
school  to  another  school; 

(iii)  That  the  borrower  agrees  to 
provide,  upon  request  by  the  Secretary 
or  the  Secretary's  designee,  other 
documentation  reasonably  available  to 


the  borrower  that  demonstrates,  to  the^ 
satisfaction  of  the  Secretary  or  the     ^^ 
Secretary's  designee,  that  the  student 
meetsithe  qualifications  in  paragraph  (d) 
of  thi$  section;  and 

(iv)That  the  borrower  agrees  to  " 

cooperate  With  the  Secretary  or  the 
Secre^ry's  designee  in  enforcement 
actions  in  accordance  with  paragraph 
(d)(4)  [of  this  section,  and  to  transfer  any 
right  to  recovery  against  a  third  party  in 
accordance  with  paragraph  (d)(5)  of  this 
sectitjn. 

(4)  Cooperation  by  borrower  in 
enforcement  actions,  (i)  In  any  judicial 
or  adrfiinistrative  proceeding  brought  by 
the  S^retary  or  the  Secretary's  designee 
to  recover  for  amounts  discharged  under 
paraglaph  (d)  of  this  section  or  to  take 
other  enforcement  action  with  respect  to 
the  conduct  on  which  tho^e  claims  were 
based,  a  borrower  who  recuests  or 
receives  a  discharge  under  paragraph  (d) 
of  this  section  must  cooperate  with  the 
Secretory  or  the  Secretary's  designee.  At 
the  request  of  the  Secretary  or  the 
Secretiary's  designee,  and  upon  the 
Secretory's  or  the  Secretary's  designee's 
tendering  to  the  borrower  the  fees  and 
costs  is  are  customarily  provided  in 
litigatjon  to  reimburse  witnesses,  the 
borrower  shall — 

(A)  provide  testimc^/iy  regarding  any 
representation  made  by  the  borrower  to 
suppart  a  request  for  discharge;  and 

(B)  Produce  any  documentation 
reasoijably  available-ftvtiiB-b^rrower 
with  respect  to  those  representations 
and  aiiy  sworn  statement  required  by 
the  Sejcretary  with  rtspect  to  those 
represjentations  anydocuments. 

(ii)  "the  SeCreTli=y  revokes  the 
discharge,  or  denies  the  request  for 
discharge,  of  a  borrower  who — 

(A)  Faj^o  provide  testimony,  sworn 
staten^ents,  or  documentation  to  support 
material  representations  made  by  the 
borrower  to  obtain  the  discharge;  or 

IB)  provides  testimony,  a  sworn 
staten^ent,  or  documentation  that  does 
not  si^port  the  material  representations 
made  py  the  borrower  to  olDtain'fhe 
discharge. 

(5)  Transfer  to  the  Secretary  of 
borrower's  right  of  recovery  against  third 
hartief.  (!)  Upon  discharge  under 
{Jaragi^ph  (d)  of  this  section,  the 
borro\4fer  is  deemed  to  have  assigned  to 
and  relinquished  in  favor  of  the 
Secretary  any  right  to  a  loan  refund  (up 
to  the  (amount  discharged)  that  the 
borrower  (or  student)  may  have  by 
control  or  applicable  law  with  respect 
to  the  loan  or  the  enrollment  agreement 
for  thd  program  for  which  the  loan  was 
received,  against  the  school,  its 
principals,  affiliates  and  their 
succe^ors,  its  sureties,  and  any  private 
fund,  ncluding  the  portion  of  a  public 


fund  that  represents  funds  received 
from  a  private  party. 

(ii)  The  provisions  of  paragraph  (d)  of 
this  section  apply  notwithstanding  any 
provision  of  State  law  that  would 
otherwise  restrict  transfer  of  such  rights 
by  the  borrower  (or  student),  limit  or 
prevent  a  transferee  from  exercising 
those  rights,  or  establish  procedures  or 
a  scheme  of  distribution  that  would 
prejudice  the  Secretary's  ability  to 
recover  on  those  rights. 

(iii)  Nothing  in  this  section  shall  be 
construed  as  limiting  or  foreclosing  the 
borrower's  (or  student's)  right  to  pursue 
legal  and  equitablex^lief  regarding 
disputes  arising  from  matters  otherwise 
unrelated  to  the  loan  discharged. 

(6)  Guaranty  agency  responsibilities— 
(i)  Procedures  applicable  if  a  school 
closed  on  or  after  January  1,  1986.  but 
prior  to  fune  13.  1994.  (A)  If  a  borrower 
received  a  loan  for  attendance  at  a 
school  with  a  closure  date  on  or  after 
January  1, 1986,  but  prior  to  June  13. 
1994,  the  loan  may  be  discharged  in 
accordance  with  the  procedures 
specified  in  paragraph  (d)(6)(i)  of  this 
section. 

{B)  If  a  loan  subject  to  paragraph  (d) 
of  this  section  was  discharged  in  part  in 
accordance  with  the  Secretary's  "Closed 
School  Policy"  as  authorized  by  section 

lletin  89-G-159,  the  guaranty 
agency  shall  initiate  the  discharge  of  the 
remaining  balance  of  the  loan  not  later 
than  August  13,  1994. 

(C)  A  guaranty  agency  shall  review  its 
records  and  identify  all  schools  that 
appear  to  have  clcfeed  on  or  after 
January  1,  1986  and  prior  to  June  13, 

f  1994,  and  shall  identify  the  loans  made 
"to  any  borrower  (or  student)  who 
appears  to  have  been  enrolled  at  the 
school  on  the  school  closure  date  or 
who  withdrew  not  more  than  90  days 
prior  to  the  closure  date. 

(D)  A  guaranty  agency  shall  notify  the 
'  Secretary  immediately  if  it  determines 

that  a  school  not  previously  known  to 
hav&iplosed  appears  to  have  closed,  and, 
within  30  days  of  making  that 
determination,  notify  all  lenders 
participating  in  its  program  to  suspend 
collection  efforts  against  individuals 
with  respect  to  loans  made  for 
attendance  at  the  closed  school,  if  the 
student  to  whom  (or  on  whose  behalf)  , 
a  loan  was  made,  appears  to  have  been 
enrolled  at  the  school  on  the  closing 
date,  or  withdrew  not  more  than  90  days 
prior  to  the  date  the  school  appears  to 
have  closed.  Within  30  days  after 
receiving  confirmation  of  the  date  of  a 
school's  closure  from  the  Secretary,  the 
agency  shall — 

(J)  Notify  all  lenders  participating  in 
its  program  to  mail  a  discharge 
application  explaining  the  procedures 
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and  eligibility  criteria  for  obtaining  a 
discharge  and  an  explanation  of  the 
information  that  must  be  included  in 
the  sworn  statement  (which  may  be 
combined)  to  all  borrowers  who  may  be 
eligible  for  a  closed  school  discharge; 
and 

[2]  Review  the  records  of  loans  that  it 
hfllds,  identify  the  loans  made  to  any 
borrower  (or  student)  who  appears  to 
have  been  enrolled  at  the  school  on  the 
school  closure  date  or  who  withdrew 
not  more  than  90  days  prior  to  the 
closure  date,  and  mail  a  discharge 
application  and  an  explanation  of  the 
information  that  must  be  included  in 
the  sworn  statement  (which  may  be 
combined)  to  the  borrower.  The 
application  shall  inform  the  borrower  of 
the  procedures  and  eligibility  criteria  for 
obtaining  a  discharge. 

(E)  If  a  loan  identified  under 
paragraph  (d)(6)(i)(D)(2)  of  this  section 
is  held  by  the  guaranty  agency  as  a 
defaulted  loan  and  the  borrower's 
current  address  is  known,  the  guaranty 
agency  shall  immediately  suspend  any 
efforts  to  collect  from  the  borrower  on 
any  loan  received  for  the  program  of 
study  for  which  the  loan  was  made  (but 
may  continue  to  receive  borrower 
payments),  and  notify  the  borrower  that 
th'fe  agency  will  provide  additional 
information  about  the  procedures  for 
requesting  a  discharge  after  the  agency 
has  received  confirmation  from  the 
Secretary  that  the  school  had  closed. 

(F)  If  a  loan  identified  under 
paragraph  (d)(6)(i)(D)(2)  of  this  section 
is  held  by  the  guaranty  agency  as  a 
defaulted  loan  and  the  borrower's 
current  address  is  unknown,  the  agency 
shall,  by  June  13,  1995,  further  refine 
the  list  of  borrowers  whose  loans  are 
potentially  subject  to  discharge  under 
paragraph  (d)  of  this  section  by 
consulting  with  representatives  of  the 
closed  school,  the  school's  licensing 
agency,  accrediting  agency,  and  other 
appropriate  parties.  Upon  learning  the 
new  address  of  a  borrower  who  would 
still  be  considered  potentially  eligible 
for  a  discharge,  the  guaranty  agency 
shall,  within  30  days  after  learning  the 
borrower's  new  address,  mail  to  the 
borrower  a  discharge  application  that 
meets  the  requirements  of  paragraph 
(6)(6)(i)(E)  of  this  section. 

I  (G)  If  th^  guaranty  agency  determines 
tfliat  a  borrower  identified  in  paragraph 
(4)(6)(i)(E)  or  (Pi  of  this  section  has 

sfied  all  of  thV  conditions  required 
forKdischarge,  tlie  agency  shall  notify 
the  bot^wer  ii/writing  of  that 
determinatiorf  within  30  days  after 
making  tlwt  determination. 

(H)  If  thej  gu^anty  agency  determines 
that  a  borrower\dentified  in  paragraph 
(d)(6J(i)(E)  dt  (F)  of  this  section  does  not 


qualify  for  a  discharge,  the  agency  shall 
notify  the  borrower  in  writing  of  that 
determination  and  the  reasons  for  it 
within  30  days  after  the  date  the 
agency — 

(1)  Made  that  determination  based  on 
information  available  to  the  guaranty 
agency; 

(2)  Was  notified  by  the  Secretary  that 
the  school  had  not  closed; 

[3]  Was  notified  by  the  Secretary  that 
the  school  had  closed  on  a  date  that  was 
more  than  90  days  after  theborrower  (or 
student)  withdrew  from  the  school; 

(4)  Was  notified  by  the  Secretary  that 
the  borrower  (or  student)  was  ineligible 
for  a  closed  school  discharge  for  other 
reasons;  or 

(5)  Received  the  borrower's  completed 
apnlication  and  sworn  statement. 

iD  If  a  borrower  described  in 
paragraph  (d)(6)(i)(E)  or  (F)  of  this 
section  fails  to  submit  the  written 
request  and  sworn  statement  described 
in  paragraph  (d)(3)  of  this  section  within 
60  days  of  being  notified  of  that  option, 
the  guaranty  agency  shall  resume 
collection  and  shall  be  deemed  to  have 
exercised  forbearance  of  payment  of 
principal  and  interest  from  the  date  it 
suspended  collection  activity.  The 
agency  may  capitalize,  in  accordance 
with  §  682.202(b).  any  interest  accrued 
and  not  paid  during  that  period. 

(J)  A  borrower's  request  for  discharge 
may  not>be  denied  solely  on  the  basis 
of  failing  to  meet  any  time  limits  set  by 
the  lender,  guaranty  agency,  or  the 
Secretary. 

(ii)  Procedures  applicable  if  a  school 
closed  on  or  after  June  13.  1994.  (A)  A 
guaranty  agency  shall  notify  the 
Secretary  immediately  whenever  it 
becomes  aware  of  reliable  information 
indicating  a  school  may  have  closed. 
The  designated  guaranty  agency  in  the 


have  closed.  Within  30  days  after 
receiving  confirmation  of  the  date  of  a 
school's  closure  from  the  Secretary,  the 
agency  shall — 

(1)  Notify  all  lenders  participating  in 
its  program  to  mail  a  discharge 
application  explaining  the  procedures 
and  eligibility  criteria  for  obtaining  a 
discharge  and  an  explanation  of  the 
information  that  must  be  included  in 
the  sworn  statement  (which  may  be 
combineB)  to  all  borrowers  who  may  be 
eligible  for  a  closed  school  discharge; 
and 

(2)  Review  the  records  of  loans  that  it 
holds,  identify  the  loans  made  to  any 
borrower  (or  student)  who  appears  to 
have  been  enrolled  at  the  school  on  the 
school  closure  date  or  who  withdrew 
not  more  than  90  days  prior  to  the 
closure  date,  and  mail  a  discharge 
application  and  an  explanation  of  the 
information  that  must  be  included  in 
the  sworn  statement  (which  may  be 
combined)  to  the  borrovfer.  The 
application  shall  inform  the  borrower  of 
the  procedures  and  eligibility  criteria  for 
obtaining  a  discharge. 

(C)  If  8  loan  identified  under 
paragraph'id)(6)(ii)(B)(2)  of  this  section 
is  held  by  \he  guaranty  agency  as  a 
defaulted  loan^and  the  borrower's 
current  address  is  known,  the  guaranty 
agency  shall  immediately  suspend  any 
efforts  to  collect  from  the  borrower  on 
any  loan  received  for  the  program  of 
study  for  which  the  loan  was  made  (but 
may  continue  to  receive  borrower 
payments),  and  notify  the  borrower  that 
the  agency  will  provide  additional 
information  about  the  procedures  for 
requesting  a  discharge  after  the  agency 
itas  received  confirmation  from  the 
that  the  school  had  closed, 
oan  identified  under 
paragrapft  (d)(6)(iiMB)(2)  of  this  section 


state  in  which  the  school  is  located  sh^    is  held  by  the  guaranty  agency  as  a 

promptly  investigate  whether  the  schooK  defaulted  loan  and  the  borrower's 

has  closed  and.  within  30  days  after      .^current  address  is  unknown,  the  agency 


receiving  information  indicating  that  the 
school  may  have  closed,  report  the 
results  of  its  investigation  to  the 
Secretary  concerning  the  date  of  the 
school's  closure  and  whether  a  teach- 
out  of  the  closed  school's  program  was 
made  available  to  students. 

(B)  If  a  guaranty  agency  determines 
that  a  school  appears  to  have  closed,  it 
shall,  within  30  days  of  making  that 
determination,  notify  all  lenders 
participating  in  its  program  to  suspend 
collection  efforts  against  individuals 
with  respect  to  loans  made  for 
attendance  at  the  closed  school,  if  the 
student  to  whom  (or  on  whose  behalf! 
a  loan  was  made,  appears  to  have  been 
enrolled  at  the  school  on  the  closing 
date,  or  withdrew  not  more  than  90  days 
prior  to  the  date  the  school  appears  to 


shall,  within  one  year  after  identifying 
the  borrower,  attempt  to  locate  the 
borrower  and  further  determine  the 
borrower's  potential  eligibility  for  a 
discharge  under  paragraph  (d)  of  this 
section  by  consulting  with 
representatives  of  the  closed  school,  the 
school's  licensing  agency,  accrediting 
agency,  and  other  appropriate  parties. 
Upon  learning  the  new  address  of  a 
borrower  who  would  still  be  considered 
potentially  eligible  for  a  discharge,  the 
guaranty  agency  shall,  within  30  days 
after  learning  the  borrower's  new 
address,  mail  to  the  borrower  a 
discharge  application  that  meets  the 
requirements  of  paragraph  (d)(6)(ii)(B) 
of  this  section. 

(E)  If  the  guaranty  agency  determines 
that  a  borrower  identified  in  paragraph 
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(d)(6)(ii)(C)  or  (D)  of  this  section  has 
satisfied  all  of  the  conditions  required 
for  a  discharge,  the  agpncy  shall  notify 
the  borrower  in  writing  of  that  , 

determination  within.  30  days  after 
making  that  determination. 

(F)  If  the  guaranty  agency  determines 
that  a  borrower  identified  in  paragraph 
(d)(B)(rt)(C)  or  (D)  of  this  section  does 
not  qualify  for  a  discharge,  the  agency 
shall  notify  the  borrower  in  yvriting  of 
that  determination  and  the  reasons  forT 
within  30  days  after  the  date  the 
agency —  ,< 

(1)  Made  that  determination  based  on 
information  available  to  the  guaranty 
agency;  .  ^^ 

(2)  Wa^notified-byThe  Secretary  that 
the  school  had  not  closed; 

(3)  Was  notified  by  the  Secretary  that 
the  school  had  closed  on  a  date  that  was 
more  than  90  days  after  the  b9rrower  (or 
student)  withdrew  from  the  school; 

(4)  Was  notified  by  the  Secretary  that 
the  borrower  (or  student)  was  ineligible 
for  a  closed  school  discharge  for  other 
reasons;  or 

(5)  Received  the  borrower's  completed 
apolication  and  sworn  statement. 

(G)  Upon  receipt  of  a  closed  school 
discharge  claim  filed  by  a  lender,  the 
agency  shall  review  the  borrower's 
request  and  supporting  sworn  statement 
in  the  light  of  information  available 
from  the  records  of  the  agency  and  from, 
other  sources,  including  other  guaranty 
agencies,  state  authorities,  and 
cognizant  accrediting  associations,  and 
shall  take  the  following  actions —  ' 
•  ( I)  If  the  agency  jletermines  that  the 
borrower  satisfies  the  requirements  for 
discharge  under  paragraph  id)  of  this 
section,  it  shall  pay  the  claim  in 
accordance  with  § 682.402(h)  not  later 
than  90  days  after  the  agency  received 
the  claim;  or 

(2)  If  the  agency  determines  that  the 
borrower  does  not  qualify  for  a 
discharge,  the  agency  shall,  hot  later 
than  90  days  after  the  agency  received 
the  claim,  return  the  claim  to  the  lender 
with  an  explanation  of  the  reasons  for 
its  determination. 

(H)  If  a  borrower  fails  to  submit  the 
written  request  and  sworn  statement 
described  in^p«T»graph  (d)(3)  of  this 
section  within  60day§  of  being  notified 
of  that  option,  the  lender  or  guaranty 
agency  shall  resume  collection  apd  shall 
be  deemed  to  have  exercised 
forbearance  of  payment  of  principal  and 
interest  from  the  date  it  suspended 
collection  activity.  The  lender  or 
guaranty^agency  may  capitalize,  in 
accordance  with  §  682.202(b).  any 
interest  accrued  and  not  paid  during 
that  period. 

(I)  A  borrower's  request  for  discharge 
may  not  be  denied  solely  on  the  basis 


of  failing  to  meet  any  time  Hrruts  set  by 
the  Ifnder,  guaranty  agency,  or  the 
Secretary. 

(7)iLender  responsibilities,  (i)  A 
lender  shall  comply  with  the 
requirements  prescribed  in  paragraph 
(d)  oj  this  section.  In  the  absence  of 
specific  instructions  from  a  guaranty 
agenty  or  the  Secretary,  if  a  lender 
receives  information  from  a  source  it 
believes  to  be  reliable  indicating  that  an 
existing  or'  former  borrower  may  be 
le  for  a  loan  discharge  under 
paragraph  (d)  of  this  section,  the  lender 
shall: immediately  notify  the  guaranty 
agency,  and  suspend  any  efforts  to 
collect  from  the  borrower  on  any  loan 
received  for  the  program  of  study  for 
whicii  the  loan  was  made  (but  may 
cont^ue  to  receive  borrower  payments). 

(iil  If  the  borrower  fails  to  submit  the 
written  request  and^worn  statement 
described  in  pajaffaph  (d)(3)  of  this 
section  within  60  days  after  being 
notified  of  that  option,  the  lender  shall 
resut^e  collection  and  shall  be  deemed 
to  ha^'e  exercised  forbeSfance  of 
payrtent  of  principal  and  interest  from  - 
the  dpte  the  lender  suspended  collectie^n 
acti\'|ty.  The  lender  may  capitalize,  in 
accoidance  with  §  682.202(b).  any  ' 
interest  accrued  and  not  paid  during 
that  period. 

(iiffl  The  lender  shall  file  a  closed 
school  claim  with  the  guaranty  agency 
in  actordance  with  §  682.402(g)  no  later 
than  ^  days  after  the  lender  receives 
the  borrower's, written  request  and 
sworn  statement  described  in  paragraph 
(d)(3|  of  this  section.  If  a  lender  receives 
a  payment  made  by  or  on  behalf  of  the 
borrdwer  on  the  loan  after  the  lender 
files  fi  claim  on  the  loan  with  the 
guaranty  agency,  the  lender  shall 
forward  the  payment  to  the  guaranty 
agency  within  30  days  of  its  receipt.  The 
lender  shall  assist  the  guaranf^  agency 
and  1  le  borrower  in  determiriing 
whet  ler  the  borrower  is  eligible  for 
disci  arge  of  the  loan. 

(iv  Within  30  days  after  receiving 
reim  )ursement  from  the  guaranty 
agen  :y  for  a  closed  school  claim,  the 
lend(  r  shall  notify  the  borrower  that  the 
loan  jbligation  has  been  discharged, 
and  lequest  that  all  credit  bureaus  to 
whic  1  it  previously  repprted  the  status 
of  th(  I  loan  delete  all  adverse  credit 
histo  7  assigned  to  the  loan. 

(v)  Within  30  days  after  being  notifiec^ 
by  th  i  guaranty  agency  that  the  7 

borrower's  request  for  a  closed  schooK 
disci  arge  has  been  denied,  the  lender 
shall  resume  collecTlon  and  notify  the 
borrdwer  of  the  reasons  for  the  denial. 
The  lender  shall  be  deemed  to  have 
exerdised  forbearance  of  payment  of 
prindipal  and  interest  from  the  date  the 
lendir  suspended  collection  activity, 


and  may  capitalize,  in  accordance  with 
§  682.202(b),  any  interest  accrued  andV 
not  paid  during  that  period. 

(e)  False  certification  by  a  school  of  a 
student's  eligibility  to  borrow  and 
unauthorized  disbursements. — (1) 
General,  (i)  The  Secretary  reimburses 
the  holder  of  a  loan  received  by  a 
borrower  on  or  after  January  1,  1986. 
and  discharges  a  current  or  former 
borrower's  obligAion  with  respect  to  the 
loan  in  accordance  with  the  provisions 
of  paragraph  (e)  of  this  section,  if  the 
borrower's  (or  the  student  for  whom  a 
parent  received  a  PLUS  loan)  eligibility 
to  receive  the  loan  was  falsely  certified 
by  an  eligible  school.  For  purposes  of  a 
false  certification  discharge,  the  term 
"borrower"  includes  all  endorsers  on  a 
loan.  A  student's  eligibility  to  borrow 
shall  be  considered  to  have  been  falsely 
certified  by  the  school  if  the  school— 

(A)  Admitted  the  student  on  the  basis 
of'ability  to  benefit 'from  its  training  and 
the  student  did  not  meet  the  applicable 
Requirements  for  admission  on  the^basis 

/of  ability  to  benefit  as  describedJxT 
paragraph  (e)(13)  of  this  section;  or 

(B)  Signed  the  borrower's  name 
without  authorization  by  the  borrower 
on  the  loan  application  or  prdmissory 
note. 

(ii)  The  Secretary  discharges  the 
obligation  of  a  borrower  with  respect  to 
a  loan  disbursement  for  which  the 
school,  without  the  borrower's 
authorization,  endorsed  the  borrower's 
loan  check  or  authorization  for 
electronic  funds  transfer,  unless  the 
student  for  whom  the  loan  was  made 
received  the  proceeds  of  the  loan  either 
by  actual  delivery  of  the  loan  funds  or 
by  a  credit  in  the  amount  of  the 
contested  disbursement  applied  to 
charges  owed  to  the  school  for  that 
portion  of  the  educational  program 
completed  by  the  student.  However,  the 
Secretary  does  not  reimburse  the  lender 
with  respect  to  any  amount  disbursed 
by  means  of  a  check  bearing  an 
unauthorized  endorsement  unless  the 
school  also  executed  the  application  or 
promissory  note  for  that  loan  for  the 
nan^ed  borrower  without  that 
individual's  consent. 

(2)  Relief  available  pursuant  to 
discharge,  (i)  Discharge  under  paragraph 
(«)(l)(i)  of  this  sectipn-reheves  the 
borrower  pf  an  existing  or  past 
obligation  to  repay  the  loan  certified  by 
the  school,  and  any  charges  imposed  or 
costs  incurred  by  the  holder  with 
respect  to  the  loan  that  the  borrower  is, 
or  was,  otherwise  obligated  to  pay. 

(iij  A  discharge  of  a  loan  under 
paragraph  (e)  of  this  section  qualifies 
the  borrower  for  reimbursement  of 
amounts  paid  voluntarily  or  through 
enforced  collection  on  a  loan  obligation 


r 
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discharged  under  paragraph  (e)  of  this 
.section. 

(iii)  A  borrower  who  has  defaulted  on ' 
la  loan  discharged  under  paragraph  (e)  of 
this  section  is  not  regarded  as  in  default 
on  th§  loan  after  discharge,  and  is 
eligible  to  receive  assistance  under  the 
Title  IV.  HEA  programs.  ^ 

py)  A  discharge  of  a  loan  under  *, 
ff^j     Jraragraph  (e)  of  this  section  is  reported 
/    yfey  the  loan  holder  to  all  credit  reporting 
agencies  to  which  the  holder  previously 
reported  the  status  of  the  loan,  so  as  to 
delete  all  adverse  credit  history  assigned 
to  the  loan. 

(v)  Discharge  under  paragraph 
(e)(l)(ii)  of  this  section  qualifies  the 
borrower  for  relief  only  with  respect  to 
the  amount  of  the  disbursement 
discharged.  *j_ 

(2)  Borrower  qualification  for 
discharge.  In  order  to  qualify  for 
distharge  of*a  loan  under  paragraph  (e) 
of  this  section  the  borrower  shall  submit 
to  the  holder  of  the  loan  a  written 
request  and  a  sworn  statement.  The 
X statement  need  not  be  notarized,  but 
•/    must  fBWnade  by  the  borrower  under 
.^v    pejnalty  of  perjury,  and,  in  the 
st£ltement,'the  borroiver  shall — 

(i)  State  whether  tne*5ttnlent  has  made 
a  ti^ni  with  respect  to  the  school's  false 
ce;ftfication  with  any  third  party,  such 
as  the  holder  of  a  performance  bond  or 
a  tluition  recovery  program,  and  if  so, 
tne  amount  of  any  payment  received  by 
the  borrower  (or  student)  or  credited  to 
the  borrower's  loan  obligation; 

(ii)  Ir)/fhe  case  of  a  borrower 
requesting  a  discharge  based  on  the 
school's  defective  testing  of  the 
student's  ability  to  benefit,  state  that  the 
borrower  (or  the  student  for  whom  a 
parent  received  a  PLUS  loan) — 

(A)  Received,  on  or  after  lanuary  1, 
1986,  the  proceeds  of  any  disbursement 
of  a  loan  disbursed,  in  whole  or  in  part, 
on  or  after  January  1,  1986  to  attend  a 
school; 

(B)  Was  admitted  to  that  school  on  the 
basis  of  ability  to  benefit  from  its 
training  and  did  not  meet  the  applicable 
requirements  for  admission  on  the  basis 
of  ability  to  benefit  as  described  in 
paragraph  (e)(13)  of  this  section;  and 

(C)  Withdrew  from  the  school  and  did 
not  find  employment  in  the  occupation 
for  which  the  program  was  intended  to 
provide  training,  or  completed  the 
training  program  for  which  the  loan  was 
made  and  made  a  reasonable  attempt  to 
obtain  employment  in  the  occupation 
for  which  the  program  was  intended  to 
provide  training,  and — 

(1)  Was  not  aole  to  find  employment 
in  that  occupation;  or 

[2)  Obtained  employment  in  that 
occupation  only  after  receiving 
additional  training  that  was  not 


provided  by  the  school  that  certified  the 
loan; 

(iii)  In  the  case  of  a  borrower 
requesting  a  discharge  because  the'x 
school  signed  the  borrower's  name  on 
the  loan  application  or  promissory 
note — 

(A)  State  that  the  signature  on  either 
of  those  documents  was  not  the 
signature  of  the  borrower;  and 

(B)  Provide  five  different  specfimens  of 
his  or  her  signature,  two  of  which  must 
be  not  earlier  or  later  than  one  year 
before  or  after  the  date  of  the  contested 
signature; 

(iv)  In  the  case  of  a  borrower 
requesting  a  discharge  because  the 
school,  without  authorization  of  the 
borrower,  endorsed  the  borrower's  name 
on  the  loan  check  or  signed  the 
authorization  for  electronic  funds 
transfer,  the  borrower  shall — 

(A)  Certify  that  he  or  she  did  not 
"endorse  the  loan  check  or  sign  the 

authorization  for  electronic  funds 
transfer,  or  autltstize  the  school  to  do 
so;  '      ' 

(B)  Provide  ffVe  different  specimens  of 
his  or  her  sigi»Stnre,  two  of  which  must 
be  not  earlier  or  later  than  one  year  • 
before  or  after  the  date  of  the  contested 
signature;  and 

(C)  State  that  thie  proceeds  of  the 
contested  disbursement  v^re  not 
received  either  through  actual  delivery 
of  the  loan  funds  or  by  a  credit  in  the 
amount  of  the  contested  disbursement 
applied  to  charges  owed  to  the  school 
for  that  portion  of  the  educational 
program  completed  by  the  student; 

(v)  That  the  borrower  agrees  to 
provide  upon  request  by  the  Secretary 
or  the  Secretary's  designee,  other 
documentation  reaSORably  available  to 
the  borrower,  that  demonstrates,  to  the 
satisfaction  of  the  Secretary  or  the 
Secretary's  designee,  that  the  student 
meets  the  qualifications  in  paragraph  (e) 
of  this  section;  and 

(vi)  That  the  borrower  agrees  to 
cooperate  with  the  Secretary  or  the 
Secretary's  designee  in  enforcement 
actions  in  accordance  with  paragraph 
(e)(4)  of  this  section,  and  to  transfer  any 
right  to  recovery  against  a  third  party  in 
accordance  with  paragraph  (e)(5)  of  this 
section. 

(4)  Cooperation  by  borrower  in 
enforcement  actions,  (i)  In  any  judicial 
or  administrative  proceeding  brought  by 
the  Secretary  or  the  Secretary's  designee* 
to  recover  for  amounts  discharged  under 
paragraph  (e)  of  this  section  or  to  take 
other  enforcement  action  with  respect  to 
the  conduct  on  which  those  claims  were 
based,  a  borrower  who  requests  or 
receives  a  discharge  under  paragraph  (e) 
of  this  section  must  cooperate  with  the 
Secretary  or  the  Secretary's  designee.  At 


the  request  of  the  Secretary  or  the 
Secretary's  designee,  and  upon  the 
Secretary's  or  the  Secretary's  designee's 
tendering  to  the  borrower  the  fees  and 
costs  as  are  customarily  provided  in 
litigation  to  reimburse  witnesses,  the 
borrower  shall — 

(A)  Provide  testimony  regarding  any 
representation  made  by  the  borrower  to 
support  a  request  for  discharge;  and 

(B)  Produce  any  documentation 
reasonably  available  to  the  borrower 
with  respect  to  those  representations 
and  any  sworn  statement  required  by 
the  Secretary  with  respect  to  those 
representations  and  documents. 

(ii)  The  Secretary  revokes  the 
discharge,  or  denies  the  request  for 
discharge,  of  a  borrower  who — 

(A)  Fails  to  provide  testimony,  sworn 
statements,  or  documentation  to  support 
material  representations  made  by  the 
borrower  to  obtain  the  discharge;  or 

(B)  Provides  testimony,  a  sworn 
statement,  or  documentation  that  does 
not  support  the  material  representations 
made  by  the  borrower  toobtain  the 
discharge. 

(5)  Transfer  to  the  Secretary  of 
borrower's  right  of  recovery  against  third 
portj&s/tillJpon  discharge  under 
paragraph  (e)  of  this  section,  the  <^ 
borrower  is  deemed  to  have  assigned  to 
and  relinquished  in  favor  of  the 
Secretary  any  right  to  a  loan  refund  (up 
to  the  amount  discharged)  that  the 
borrower  (or  student)  may  have  by 
contract  or  applicable  law  with  respect 
to  the  loan  or  the  enrollment  agreement 
for  the  program  for  which  the  loan  was 
received,  against  the  school,  its 

<-grincipals.  affiliates  and  their 
,v9(jc^5sors.  its  Sureties,  and  any  private 
fui^  including  the  portion  of  a  public 
fund  that  represents  funds  received 
from  aprivate  party. 

(ii)  The  provisions  «f  paragraph  (e)  of 
this  section  apply  notwithstanding  any 
provision  of  state  law  that  would 
otherwise  restrict  transfer  of  such  rights 
by  the  borrower  (or  student),  limit  or 
prevent  a  transferee  from  exercising 
those  rights,  op«stablish  procedures  or 
a  scheme  (jf  di^bution  that  would 
prejudice  the  Secretary's  ability  to 
recover  on  those  rights. 

(iii)  Nothingjjp  this  section  shall  be 
construed  as  limiting  or  foreclosing  the 
borrower's  (or  student's)  right  to  pursue 
legal  and  equitabfe  relief  regarding 
disputes  arising  from  matters  otherwise 
unrelated  to  the  loan  discharged. 

(6)  Guaranty  agency  responsibiUties — 
general,  (i)  A  guarahtj^  agency  shall 
notify  the  Secretary  immediately 
whenever  it  becomes  aware  of  reliable 
information  indicating  that  a  school 
may  have  falsely  certified  a  student's 
eligibility  or  caused  an  unauthorized 


i 


22482 


Federal  Register  /  Vol.  59.  No^  82  ■/  Friday.  April  29.  1994  /  Rules  and  RegulaUons 


disbursement  of  loan  proceeds,  as 
described  in  paragraph  (e)(3)  of  this 
section.  The  designated  guaranty  agency 
in  the  state  in  which  the^school  is 
located  shall  promptly  investigate 
whether  the  school  has  falsely  certified 
a  student's  eligibility  and.  within  30 
days  after  receiving  information 
indicating  that  the  school  may  have 
done  so,  report  the  results  of  its 
preliminary  investigation  to  the 
Secretary. 

(ii)  If  the  guaranty  agency  receives 
information  it  believes  to  be  reliable 
indicating  that  a  borrower  whose  loan  is 
held  by  the  agency  may  be  eligible  for 
a  discharge  under  paragraph  (e)  of  this 
section,  the  agency  shall  immediately  • 
suspend  any  efforts  to  collect  from  the 
borrower  on  any  loan  received  for  the 
program  of  study  for  which' the  loan  was 
made  (but  may  continue  to  receive 
Jx)rrower  payments),  and  inform  the 
borrower  of  the  procedures  for  "' 
requesting  a  discharge.  \ 

(iii)  If  the  borrower  fails  to  submit  the 
written  request  and  sworn  statement 
described  in  paragraph  (e)(3)  of  this 
section  vCithin  60  days  of  being  notified 
of  that  option,  the  guaranty  agency 'shall 
resume  collection  and  shall  i)e  deemed 
to  have  exercised  forbearance  of 
payment  of  principal  and  interest  from 
the  date  it  suspended  collection  activity. 
The  agency  may  capitalize,  in 
accordance  with  §  682.202(b),  any 
interest  accrued  and  not  paid  during 
that  period. 

(iv)  Upon  receipt  of  a  discharge  claim 
filed  by  a  lender  orNf-request  submitted 
by  a  borrower  with  respect  to  a  loan 
held  by  the  guaranty  agency,  the  agency 
shall  have  up  tW*)0  days  to  determine 
whether  the  disfcharge  should  be 
granted.  The  agency  shall  review  the 
borrower's  request  and  supporting 
sworn  statement  in  light  of  information 
available  from  tlie  records  of  tfte  agency 
and  from  other  sources,  including  other 
guaranty  agencies,  state  authorities,  and 
cognizant  accrediting  associations. 

tv)  A  borrower's  request  for  discharge 
and  sworn  statement  may  not  be  denied 
solely  on  the  basis  of  failing  to  meet  any 
time  limits  set  by  the  lender  or  i\ye 
guaranty  agency. 

(7)  Guaranty  agency  responsibilities 
with  respect  to  a  claim  filed  by  a  lender 
based  on  the  borrower's  assertion  that 
he  or  she  did  not  sign  the  loan 
application  or  the  promissory  note,  or 
that  the  school  failed  to  testydr^ 
improperly  tested,  the  student's  ability 
to  benefit,  (i)  The  agency  /hall  evaluate 
the  borrower's  request  ana  consider 
relevant  information  it  possesses  and 
information  available  from  other 
sources,  and  follow  the  procedures 

'    i 


descril^ed  in  paragraph  (eK7)  of_t.»us 
sect  i  oil. 

(ii)  I|  the  agrflTcy  determinei  that  the 
borroMJer  satisfies  the  requirei^ents  for 
discharge  under  paragraph  \e)oi  this 
sectiort,  it  shall,  not  later  than  30  days 
after  tHe  agency  makes  that 
detemiination.  pay  the  claim  in  ^ 

accordknce  with  §  682.402(h)  and— 

(A)  [jlotify  the  borrower  that  his  or  her 
liabilitir  with  respect  to  the  amount  of 
the  loaji  has  been  discharged,  and  that 
the  lui^er  has  been  informed  of  the 
actioni  required  under  paragraph  *. 
{e)(7){i|)(C)  of  this  section; 

(B)  Refund  to  the  borrower  all 
amounts  paid  by  the  borrower  to  fh^ ' 
lender  jor  the  agency  with  respect  to  the 
dischai^ed  loan  amount,  including  any 
late  feds  or  collection  charges  imposed 
by  the  Jender  or  agency  related  to  the 
discharged  loan  amount;  and 

(C)  Notify  the  lender  that  the 
borroM^er's  liability  with  respect  to  the 
amount  of  the  loan  has  been  discharged, 
and  thjt  the  lender  must — 

(J)  Inmediat«ly  terminate  any/ 
collet;^  on  efforts  against  the  borrower 
with  r*;pect  to  the  di.scharged  loan". 
amoun:  and  any  charges  imposed  or 
costs  ii  curfed  by  the  lender  related  to 
the  dis  -barged  loan  amount  that  the 
borrow  er  is';  or  was,  otherwise  obligated 
to  pay:  and 

[2]  V  ithin  30  days,  report  to  all  credit 
report!  ig  agencies  to  which  the  lender 
previoi  isiy  reported  the  status  of  the 
loan.  SI » as  to  delete  all  adverse  credit 
history  assigned  to  the  loan. 

(iii)  i  f  the  agency  determines  that  the 
borrower  does  not  qualify  for  a 
dischai  ge.  it  shall,  within  30  days  after 
makinj  that  determination — 

(A)  ^  otify  the  lender  that  the 
borrow  er's  liability  on  the  loan  is  not 
dischai  ged  ^i^-that,  depending  on  the 
borrow  ers  decision  under  paragraph 
(e)(7)(i  i)(B)  of  this  section,  the  loan 
shall  el  ther  be  returned  to  the  lender  or  • 
paid^«  a  default  claim;  and 

(B)  ^  otify  the  borrower  that  the 
borro\«r  does  not  qualify  for  discharge, 
and  stae  the  reasons  for  that 
conclusion.  The  agency  shall  advise  the 
borrowier  that  he  pr  she  remains 
obligated  to  repay  the  loan  and  warn  the 
borrowier  of  the  consequences  of  default, 
and  explain  that  the  borrower  will  be 
considered  to  be  in  default  on  the  loan 
unless  the  borrower  submits  a  written 
statement  to  the  agency  within  30  days 
statingihat  the  borrower — 

{!)  Acknowledges  the  debt  and,  if 
payments  are  due.  will  begin  or  resume 
making  those  payments  to  the  lender;  or 

(2)  Requests  the  Secretary  to  review 
the  ag^cv's  decision. 

(iv)  >  l^ithin  30  days  after  receiving  the 
borrower's  written  statement  described 


in  paragraph  (e)(7)(iii)(^)  of  this 
section,  the  agency  shall  return  the 
claim  file  to  the  lender  and  notify  the 
lender  to  resume  collection  efforts  if 
payments  are  due. 

(v)  Within  30  days  after  receiving  the 
borrower's  request  for  review  by  the     • 
Secretary,  the  agency  shall  forward  the 
claim  file  to  the  Secretary  for  his  review 
and  take  the  actions  required  under 
paragraph  (e)(ll)  of  this  section. 

(vi)  The  agency  shall  pay  a  rlefault 
claim  to  the  lender  within  30  days  after 
the  borrower  fails  to  return  either  of  the 
written  statements  described  in 
paragraph  (e)(7)(iii)(B)  of  this  .section. 

(8)  Guaranty  agency  responsihilities 
with  respect  to  a  claim  filed  by  a  lender 
based  only  on  the  borrower's  ossr rt/on 
that  he  or  she  did  not  sign  the  loan 
check  or  the  authorization  for  the 
electronicjransfer  of  loan^unds.  (i)  The 
agency  shall  evaluate  the  borrower's 
request  and  consider  relevant 
information  it  possesses  and 
information  available  from  other 
sources,  and  follow  the  procedures 
described  in  paragraph  (e)(H)  of  this 
section.  , 

(ii)  If  the  agency.determines  that  a 
borrower  who  asserts  that  he  or  she  did 
not  endorse  the  loan  check  saiisfi.!s  the 
requirtiments  for  discharge  under 
paragraph  (e)(3)(iv)  of  this  section,  it 
shalU  within  30  days  after  making  that 
detcnjiinafion'— 

(A)  Notify  the  borrower  that  his  or  her 
liability  with  respect  tq  the  amount  of 
the  contested  disbursement  of  the  loan 
has  been  discharged,  and  that  the  lender 
has  been  informed  of  the  actions 
required  under  pai;agraph  (e)(8){ii){B)  of 
this  section;       .    ^ 

(B)  Notify  the  le^ider  that  the 
borrower's  liability  with  respet  t  to  the 
amount  of  the  contested  disbursement 
of  the  loan  has  been  discharged,  and 
that  the  lender  must — 

(7)  Immediately  terminate  any  ' 
collection  efforts  against  the  borrower 
with  respect  to  the  discharged  loan 
amount  and  any  charges  imposed  or 
costs  incurred  by  the  lender  related  to 
the  discharged  loan  amount  that  the 
borrower  is.  or  was.  otherwise  obligated 
to  pay;  ^ 

[2)  Within  30  days,  report  to  all  credit 
reporting  agencies  to  which  the  lender 
previously  reported  the  status  of  the 
loan,  so  as  to  delete-all  adverse  credit 
hi.story  assigned  to  the  loan; 

(3)  Refund  to  the  borrower,  within  30. 
days,  all  amounts  paid  by  the  borrower 
with  respect  to  the, loan  disbursement 
that  was  discharged,  including  any 
charges  imposed  or  costs  incurred  by 
the  lender  related  to  the  dischargtd  loan 
amount;  and 
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[4]  Refund  to  the  Secretary,  within  30 
days,  all  interest  benefits  and  special 
allowance  payments  received  from  the 
Secretary  with  respect  to  the  loan 
disbursement  that  was  discharged;  and 

(C)  Transfer  to  the  lender  the 
borrower's  written  assignment  of  any 
rights  the  borrower  may  have  against 
third  parties  with  respect  to  a  Idan 
disbursement  that  was  discharged 
because  the  borrower  did  not  sign  the 
loan  check. ' 

(iii)  If  the  agency  determines  that  a 
borrower  #hp  asserts  that  he  or  she  did 
not  sign  tne  electronicfirhds  transfer 
authorization  sati^fieTlhe  requirements 
for  discharg?Sn3er  paragraph  {e)(3)(iv) 
of  this  section,  it  shdll.'within  30  days 
after  maktfig  that  determination,  pay  the 
claim  in  ^ordance  with  §  682.402(h) 
and —       ' 

(A)  Notify  the  boirower  that  his  or  her 
liability  with  respect  to  the  amount  of 
the  contested  disbursement  of  the  loan 
has  been  discharged,  and  that  the  lender 
has  been  informed  of  the  actions 
required  under  paragraph  le)(8)(iii)(C)  of 
this  section; 

(B)  Refund  to  the  borrower  all 
amounts  paid  by  the  borrower  to  the 
lender  or  the  agency  with  respect  to  the 
discharged  loan  amount,  including  any 
late  fees  or  collection  charges  imposed 
by  the  lender  or  agency  related  to-th© 
discharged  loan  amount;  and 

(C)  Notify  the  lender  that  the 
borrower's  liability  with  respect  to  the 
contested  disbursement  of  the  loan  has 
been  discharged,  and  that  the  lender 
must —  • 

(1)  Immediately  terminate  any 

^  collection  efforts  against  the  borrower 
with  respect  tQ.the  discharged  loan 
amount  and  any  charges  imposed  or 
costs  incurred  by  the  lender  related  to 
the  discharged  loan  amount  that  the 
borrower  is.  or  was.  otherwise  obligated 
to  pay;  and 

(2)  Within  30  days,  report  to  all  credit 
reporting  agencies  to  which  the  lender 
previously  reported  the  status  of  the 
loan,  so  as  to  delete  all  adverse  credit 

^'history  assigned  to  the  loaiT. 

(iv)  If  the  agency  determines  that  the 
borrower  does  not  qualify  for  a 
discharge,  it  shall,  within  30  days  after 
making  that  determination — 

(A)  Notify  the  lender  that  the 
borrower's  liability  on  the  loan  is  not 
discharged  and  that,  depending  on  the 
borrower's  decision  under  paragraph 
(e)(«)(iv)/B)  of  this  section,  t^oan 
shall  either  be  returned  to/tne  lender  or 
paid  as  a  default  clainMind 

(B)  Notify  the  borrower  that  the 
borrower  does  not  qualify  for  discharge, 
and  state  the  reasons  for  that 
conclusion.  The  agency  shall  advise  the 
borrower  that  he  or  she  remains 


obligated  to  repay  the  loan  and  warn  the 
borrower  of  the  consequences  of  default, 
and  explain  that  the  borrower  will  be 
considered  to  be  in  default  on  the  loan 
unless  the  borrower  submits  a  written 
statement  to  the  agency  within  30  days 
stating  that  the  borrower — 

(J)  Acknowledges  the  debt  and.  if 
payments  are  due.  will  begin  or  resume 
m.aking  those  payments  to  the  lender;  or 

(2)  Requests  the  Secretary  to  review 
the  agency's  decision. 

(v)  Within  30  days  after  receiving  the 
borrower's  written  statement  described 
in  paragraph  (e)(8)(iv)(B)(l)  of  this 
section,  the  agency  shall  return  the 
claim  file  to  the  lender  and  notify  the 
lender  to  resume  collection  efforts  if 
payments  are  due. 

(vi)  Within  30  days  after  receiving  the 
borrower's  request  for  review  by  the 
Secretary,  the  agency  shall  forward  the 
claim  file  to  the  Secretary  for  his  review 
and  take  the  actions  required  under 
paragraph  {e)(ll)  of  this  section. 

(vii)  The  agency  shall  pay  a  default 
claim  to  the  lender  within  30  days  after 
the  borrower  fails  to  return  either  of  the 
written  statements  described  in 
paragraph  (e)(8)(iv)(B)  of  this  section. 

(9)  Guaranty  agency  responsibilities 
in  the  case  of  a  loan  held  by  the  agency 
for  which  a  discharge  request  is 
submitted  by  a  borrower  based  on  the 
borrower's  assertion  that  he  or  she  did 
noi  sign  the  loan  application  or  the 
promissory  note,  or  that  the  school 
failed  to  test,  or  improperly  tested,  the 
student 's  ability  to  benefit,  (i)  The 
agency  shall  evaluate  the  borrower's 
request  and  consider  relevant 
information  it  possesses  and 
information  available  from  other 
sources,  and  follow  the  procedures 
described  in  paragraph  {e){9)  of  this 
section. 

(ii)  If  the  agency  determines  that  the 
l^rrower  satisfies  the  requirements  for 
discharge  under  paragraph  (e)(3)  of  this 
section,  it  shall  immediately  terminate 
any  collection  efforts  against  the 
borrower  with  respect  to  the  discharged 
loan  amount  and  any  charges  imposed 
or  costs  incurred  by  the  agency  related 
to  the  discharged  loan  amount  that  the 
borrower  is.  or  was  otherwise  obligated 
to  pay  and,  not  later  than  30  days  after 
the  agency  makes  the  determination  that 
the  borrower  satisfies  the  requirements 
for  discharge — 

(A)  Notify  the  borrower  that  his  or  her 
liability  with  respect  to  the  amount  of 
the  loan  has  been  discharged; 

(B)  Report  to  all  ci^dit  reporting 
agencies  to  which  the  agency  previously 
reported  the  status  of  the  loan,  so  as  to 
delete  all  adverse  credit  history  assigned 
to  the  loan; and 


(C)  Refund  to  the  borrower  all 
amounts  paid  by  the  borrower  to  the 
lender  or  the  agency  with  respect  to  the 
discharged  loan  amount,  including  any 
late  fees  or  collection  charges  imposed 
by  the  lender  or  agency  related  to  the 
discharged  loan  amount. 

(iii)  If  the  agency  determines  that  the 
borrower  does  not  qualify  for  a 
discharge,  it  shall,  within  30  days  after 
making  that  determination,  notify  the 
borrower  that  the  borrower's  liability 
with  respect  to  the  amount  of  the  loan 
is  not  discharged,  state  the  reasons  for 
that  conclusion,  and  if  the  borrower  is 
not  then  making  payments  in 
accordance  with  a  repayment 
arrangement  with  the  agency  on  the 
loan,  advise  the  borrower  of  the 
consequences  of  continued  failure  to 
reach  such  an  arrangement,  and  that 
collection  action  will  resume  on  the 
loan  unless  within  30  days  the 
borrower — 

(A)  Acknowledges  the  debt  and.  if 
payments  are  due,  reaches  a  satisfactory 
arrangement  to  repay  the  loan  or 
resumes  making  payments  under  such 
an  arrangement  to  the  agency;  or 

(B)  Requests  the  Secretary  to  review 
the  agency's  decision. 

(iv)  Within  30  days  after  receiving  the 
borrower's  request  for  review  by  the 
Secretary,  the  agency  shall  forward  the 
borrower's  discharge  request  and  all 
relevant  documentation  to  the  Secretar)- 
for  his  review  and  take  the  actions 
required  under  paragraph  (e)(ll)  of  this 
section. 

(v)  The  agency  shall  resume  collection 
action  if  within  30  days  of  giving  notice 
of  its  determination  the  borrower  fails  to 
seek  review  by  the  Secretary  or  agree  to 
repay  the  loan. 

( 1 0)  Guaranty  agency  responsibilities 
'in  the  case  of  a  loan  held  by  the  agency 
for  which  a  discharge  request  is 
submitted  by  a  borrower  based  only  on 
the  borrower's  assertion  that  he  or  she 
did  not  sign  the  loan  check  or  the 
authorization  for  the  electronic  transfer 
of  loan  funds,  (i)  The  agency  shall 
evaluate  the  borrower's  request  and 
consider  relevant  information  it 
possesses  and  information  available 
from  other  sources,  and  follow  the 
procedures  described  in  paragraph 
(e)(10)  of  this  section. 

(ii)  If  the  agency  determines  that  a 
borrower  who  asserts  that  he  or  she  did 
not  endorse  the  loan  check  satisfies  the 
requirements  for  discharge  under 
paragraph  (e)(3)(iv)  of  this  section,  it 
shall  refund  to  the  Secretary  the  amount 
of  reinsurance  payment  received  with 
respect  to  the  amount  discharged  on 
that  loan  less  any  repayments  made  by 
the  lender  under  paragraph 
(e)(10)(ii)(D)(2)  of  this  section,  and 
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within  30  days  after  making  that 
determination—*- 

(A)  Notify  the  borrower  that  his  or  her 
liability  with  respect  to  the  amount  of 
the  contested  disbursement  of  the  loan 
has  been  discharged; 

(B)  Report  to  all  credit  reporting 
agencies  to  which  the  agency  previously 
reported  the  status  of  the  loan,  so  as  to 
delete  all  adverse  credit  history  assigned 
to  the  loan; 

(C)  Refund  to  the  borrower  all 
amounts  paid  by  the  boitOjwer  to  the 
lender  or  the  agency  with  respect  to  the 
discharged  loan  amount,  including  any 
late  fees  or  collection  charges  imposed 
by  the  lender  or  agency  related  to  (tie 
discharged  loan  amount; 

(D)  Notify  the  lender  to  whom  a  claim 
payment  was  made  that  the  lender  must 
refund  to  the  Secretary,  within  30 
days — 

(1)  All  interest  benefits  and  special 
allowance  payments  received  from  the 
Secretary  with  respect  to  the  loan 
disbursement lhat  was  discharged;  and 

(2)  The  amount  of  the  borrower's 
payments  that  were  refunded  to  the 
borrower  by  the  guaranty  agency  under 
paragraph  (e)(10)(iii)(C)  of  this  section 
that  represent  borrower  payments 
previously  paid  to  the  lender  with* 
respect  to  the  loan  disbursement  that 
was  discharged; 

(E)  Notify  the  lender  to  whom  a  claim 
payment  was  made  that  the  lender  must, 
within  30  days,  reimburse  the  agency 
for  the  amount  of  the  loan  that  was 
discharged,  minus  the  amount  of 
borrower  payments  made  to  the  lender 
that  were  refunded  to  the  borrower  by 
the  guaranty  agency  under  paragraph 
(e)(10)(iii)(C)  of  this  section;  and 

(F)  Transfer  to  the  lender  the 
borrower's  written  assignment  of  any 
rights  the  borrower  may  have  against 
third  parties  with  respect  to  the  loan 
disbursement  that  was  discharged. 

(iii)  In  the  case  of  a  borrower  who 
requests  a  discharge  because  he  or  she 
did  not  sign  the  electronic  funds 
transfer  authorization,  if  the  agency 
determines  that  the  borrower  meets  the 
conditions  for  a  discharge,  it  shall 
immediately  terminate  any  collection 
efforts  against  the  borrower  with  respect 
to  the  discharged  loan  amount  and  any 
charges  imposed  or  costs  incurred  by 
the  agency  related  to  the  discharged 
loan  amount  that  the  borrower  is.  or 
was,  otherwise  obligated  to  pay.  and 
within  39  days  after  making  that 
determination — 

(A)  Notify  the  borrower  that  his  or  her 
liability  with  respect  to' the  amount  of 
the  contested  disbursAaent  of  the  loan 
has  been  discharged; 

(B)  Refund  to  tne  borrower  all 
amounts  paid  by  the  borrower  to  the 


lenderor  the  agency  with  respect  to  the 
discharged  loan  amount,  including  any 
late  feds  or  collection  charges  imposed 
by  the  lender  or  agency  related  to  the 
dischal^ed  loan  amount;  and 

(C)  I^eport  to  all  credit  reporting 
agencies  to  which  the  lender  previously 
reportad  the  status  of  the  loan,  so  as  to 
delete  all  adverse  credit  history  assigned 
to  the  loan. 

(iv)  "the  agency  shall  take  the  actions 
required  under  paragraphs  (e)(9)  (iii) 
through  (v)  if  the  agency  determines  that 
the  borrower  does  not  qualify  for  a 
discharge. 

(11)  Guaranty  agency  responsibilities 
if  a  bofrower  requests  a  review  by  the 
Secretiiry.  (i)  Within  30  days  after 
receiving  the  borrower's  request  for 
review  under  paragraph  (e)(7)(iii)(B)(2). 
(e)(8)(iV)(B)(2).  (e)^(iii)(B).  or 
(e)(10)(iv)(BO  of  thisseqtion.  the  agency, 
shall  forward  the  borrower's  discharge 
request  and  afl  relevant  documentation 
to  the  Secretary  for  his  review.  ■ — 

(ii)  The  Secretary  notifies  the  agency 
and  the  borrower  of  a  determination  on 
review.  If  the  Secretary  determines  that 
the  borrower  is  not  eligible  for  a 
discharge  under  paragraph  (e)  of  this 
sectioii.  within  30  days  aftei:, being  so 
informed,  the  agency  shallt^e  the 
action!  described  in  paVag^phs  (e)(8) 
(iv)  thfough  (vii)  or  (e)(9)(m)  through-  (v) 
of  thisisection,  as  applicable. 

(iii)  If  the  Secretary  determines  that 
the  borrower  meets  the  requirements  for 
a  discharge  under  paragraph  (e)  of  this 
sectiori.  the  agency  shall,  within  30  days 
afte(b0ing  so  informed,  take  the  actions 
requTl^  under  paragraph  (e)(7)(ii), 
(e)(8)(i>),>if8)(iii).  (e)(9)(ii).  (e)(10)(ii). 
or  (e)(io)(iiirof  this  section,  as      , 
applicible.   / 

(12)  tender  Responsibilities,  (i)  If  the 


The  lender  may  capitalize,  in 
accordance  with  §  682.202(b).  any 
interest  accrued  and  not  paid  during 
that  period. 

(iii)  The  lender  shaU  file  a  claim  with 
the  guaranty  agency  in  accordance  with 
§  682.402(g)  no  later  than  60  days  after 
the  lender  receives  the  borrower's 
written  request  and  sworn  statement 
described  in  paragraph  (e)(3)  of  this 
section.  If  a  lender  receives  a  payment 
made  by  or  on  behalf  of  the  borrower  on 
the  loan  after  the  lender  files  a  claim  on 
the  loan  with  the  guaranty  agency,  the 
lender  shall  forward  the  payment  to  the 
guaranty  agency  within  30  days  of  its 
receipt.  The  lender  shall  assist  the 
guaranty  agency  and  the  borrower  in 
determining'whether  the  borrower  is 
eligible  for  discharee  of  the  loan.^ 

(iv)  The  lender  shall  comply  with  ail 
instructions  received  from  the  Secretary 
or  a  guararity  agency  with  respect  to 
loan  discharges  under  paragraph  (e)  of 
■this  section. 

(v)  The  lender  shall  review  a  claii 
that  the  borrower  did  not  endorse ; 
did  not  receive  the  proceeds  i  __^ 

check.  The  lender  shall  take  the  actions-- 
required  under  paragraphs  (e)(8)(ii)(A) 
and  (B)  of  this  section  if  it  determines 
that  the  borrower  did  not  endorse ^he: 
loan  check,  unless  the  lender  secures 
persuasive  evidence  that  the  proceeds  of 
the  loan  were  received  by  the  borrower 
or  the  student  for  whom  the  loan  was 
made,  as  provided  in  paragraph 
(e)(l)(ii).  If  the  lender  determines  that 
the  loan  check  was  properly  endorsed  or 
the  proceeds  were  received  by  the 
borrower  or  student,  the  lender  may 
consider  the  borrower's  objection  to 
repayment  as  a  statement  of  intention 


V  a  c\a\af 
dorse  Sqa 
of  a  lod^i^r 


not  to  repay  the  loan,  and  may  file  a 
claim  with  the  guaranty  agency  for 
lender  is  notified  by  a  guaranty  agency  ^reimbursement  on  that  ground,  but  shall 
or  the  Secretary,  or  receives  informatiwr    not  report  the  loan  to  credit  bureaus  as 


^ 


it  behaves  to  be  reliable  from  another 
source!  indicating  that  a  current  or 
former  borrower  may  be  eligible  for  a 
discharge  under  paragraph  (e)  of  this 
sectioii,  the  lender  shall  immediately 
suspei^d  any  efforts-to  collect  from  the 
borrovjer  on  any  loan  received  for  the 
progra>n  of  study  for  which  the  loan  was 
made  |but  may  continue  to  receive 
borrower  payments)  and,  within  30  days 
of  receiving  the  inTormation  or 
notification,  inform  the  borrower  of  the 
procedures  for  rfequesting  a  discharge. 

(ii)  ll  the  borrower  fails  to  submit  the 
writtej  request  and  sworn 'statement 
described  in  panagraph  (e)(3)  of  this 
sectiott  within  60  days  of  being  notified 
of  that  option,  the  lender  shall  resume 
collection  and  shall  be  deemed  to  have 
exerciied  forbearance  of  payment  of 
principal  and  interest  from  the  date  the 


lender 


suspended  collection  activity. 


jport 

in  default  until  the  guaranty  agency,  or, 
as  applicable,  the  Secretary,  reviews  the 
claim  for  relief.  By  filing  such  a  claim, 
the  lender  shall  be  deemed  to  have 
agreed  to  the  following — 

(A)  If  the  guarantor  or  the  Secretary 
determines  that  the  borroweikendorsed 
the  loan  check  or  the  proceeds  of  the 
loan  were  received  by  the  borroVer  or 
the  student,  any  failure  to  satisfy'due 
diligence  requirements  by  the  lender 
prior  to  the  filing  of  the  claim  that 
would  have  resulted  in  the  loss  of 
reinsurance  on  the  loan  in  the  event  of 
default  will  be  waived  by  the  Secretary; 
and 

(B)  If  the  guarantor  or  the  Secretary 
determines  that  the  borrower  did  not 
endorise  the  loan  check  and  that  the 
proceeds  of  the  loan  vyere  not  received 
by  the  borrower  or  the  student,  the 
lender  will  comply  with  the 
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requirements  specified  in  paragraph 
(e)(8)(iiKB)  of  this  section, 

(vi)  Within  30  days  after  being 
notiFied  by  the  guaranty  agency  that  the 
borrower's  request  for  a  discharge  has 
been  denied,  the  lender  shall  notify  the 
borrower  of  the  reasons  for  the  denial 
and,  if  payments  are  due.  resume 
collection  against  the  borrower.  The 
lender  shall  be  deemed  to  have 
exercised  forbearance  of  payment  of 
principal  and  interest  from  the  date  the 
lender  suspended  collection  activity, 
and  may  capitalize,  in  accordance  with 
§  682.202(b),  any  interest  accrued  and 
not  paid  during  that  period. 
■  (13)  Requirements  for  admission  on 
the  basis  of  ability  to  benefit,  (i)  For 
periods  of  enrollment  beginning 
between  July  1.  1987  and  June  30. 1991, 
a  student  who  had  a  general  education 
diploma  or  received  one  before  the 
scheduled  completion  of  the  program  of 
instruction  is  deemed  to  have  the  ability 
to  benefit  from  the  training  offered  by 
the  school. 

(ii)  A  student  not  described  in 
paragraph  (e)(8)(i]  of  this  section  is 
considered  to  have  the  ability  to  benefit 
from  training  offered  by  the  school  if  the 
student —  , 

(A)  For  periods  of  enrollment 
beginning  prior  to  July  1.  1987,  was 
determined  by  the  school  to  have  the 
ability  to  benefit  from  the  school's 
training  in  accordance  with  the 
requirements  of  34  CFR  668.6: 
,(B)  For  periods  of  enrollment 
beginning  on  or  after  July  1. 1987. 
achieved  a  passing  prade  on  a  test — 

(7)  Approved  by  the  Secretary,  for 
periods  of  enrollment  beginning  on  or 
after  July  1.  1991.  or  by  the  accrediting 
agency,  for  other  periods;  and 

(2)  Administered  substantially  in 
accordance  with  the  requirements  for 
use  of  the  test;  or 

iO  Successfully  completed  a  program 
of  developmental  or  remedial  education 
provided  by  the  school. 

(iii)  Notwithstanding  paragraphs  (e)(8) 
(i)  and  (ii)  of  this  section,  a  student  did 
not  have  the  ability  to  benefit  from 
training  offered  by  the  school  if  the 
student  had,  at  the  time  of  enrollment, 
acondition  or  status,  including  one 
based  on  a  physical  or  mental  condition, 
age,  or  criminal  record,  that  would  have 
prevented  the  student  from  satisfying 
the  physical  requirements  or  the  legal 
requirements  of  the  State^in  which  the 
student  resided  when  the  loan  was 
made  for  either  acceptance  into  the 
educational  program  offered  by  the 
school  or  performance  of  the  occupation 
for  which  the  program  of  instruction 
was  designed  to  prepare  the  student. 

(fl*  *   * 


(2)  Suspension  of  collection  activity.  If 
the  lender  is  notified  that  a  borrower 
has  filed  a  petition  for  relief  in 
bankruptcy,  the  lender  shall 
immediately  suspend  any  collection 
efforts  outside  the  bankruptcy 
proceeding  against  the  borrower  and — 

(i)  Against  any  co-maker  or  endorser 
if  the  borrower  has  filed  for  relief  under 
Chapters  12  or  13;  and 

(ii)  Against  any  co-maker  or  endorser 
who  has  filed  for  relief  in  bankruptcy. 

(3)  Determination  of  filing.  The  lender 
shall  determine  that  a  borrower  has  filed 
a  petition  for  relief  in  bankruptcy  on  the 
basis  of  receiving  a  notice  of  the  first 
meeting  of  creditors  or  other 
confirmation  issued  by  the  bankruptcy 
court. 

(4)  Proof  of  claim.  Unless  instructed 
otherwise  by  the  guaranty  agency,  the 
lender  shall  file  a  proof  of  claim  with 
the  banltruptcy  court  within — 

•  •        •        •        • 

(g)  Claim  procedures  for  a  loan  held 
by  a  lender— (1)  Documentation.  A 
lender  shall  provide  the  guaranty 
agency  with  the  following 
documentation  when  filing  a  death, 
disability,  closed  school,  false 
certification,  or  bankruptcy  claim: 

(i)  The  original  promissory  note,  or,  if 
the  lender  no  longer  has  the  original 
promissory  note,  a  copy  of  the  note 
certified  by  the  lender  as  a  true  and 
accurate  copy; 

*  •        •        «        •  « 

(vi)  In  the  case  of  a  closed  school 
claim,  the  documentation  described  in 
paragraph  (d)(3)  of  this  section,  or  any 
other  documentation  as  the  Secretary 
may  require; 

(vii)  In  thfe  case  of  a  false  certification 
claim,  the  documentation  described  in 
paragraph  (e)(3)  of  this  section. 

(2)  Filing  deadlines.  A  lender  shall 
file  a  death,  disability,  closed  school, 
false  certification,  or  bankruptcy  claim 
within  the  following  periods: 

(i)  Within  60  days  of  the  date  on 
which  the  lender  determines  that  a 
borrower  (or  \he  student  on  whose 
behalf  a  parent  obtained  a  PLUS  loan) 
has  died,  or  the'lender  determines  that 
the  borrower  is  totally  and  permanently 
disabled.  ( 

(ii)  In  the  case  ofa  closed  school 
claim,  the  lender  shall  file  a  claim  with 
the  guaranty  agency  no  later  than  60 
days  after  the  borrower  submits  to  the 
lender  the  written  request  and  sworn 
statement  described  in  paragraph  (d)(3) 
of  this  section  cr  after  the  lender  is 
notified  by  the  Secretary  or  the 
Secretary's  designee  or  by  the  guaranty 
agency  to  do  so. 

(iii)  In  the  case  of  a  false  certification 
claim,  the  lender  shall  file  a  claim  with 


the  guaranty  agency  no  later  than  60 
days  after  the  borrower  submits  to  the 
lender  the  written  request  and  sworn 
statement  described  in  paragraph  (e)(3) 
of  thii^ection  or  after  the  lender  is 
notifiechby  the  Secretary  or  the 
Secretary's  designee  or  by  the  guaranty 
agency  to  do  so. 

(h)  Payment  of  death,  disability, 
closed  school,  false  certification,  and    ' 
bankruptcy  claims  by  the  guaranty 
agency. 

(D*  •  • 

(iii)  In  the  case  of  a  closed  school 
claim  or  a  false  certification  claim  based 
on  the  determination  that  the  borrower 
did  not  sign  the  loan  application,  the 
promissory  note,  or  the  authorization  for 
the  electronic  transfer  of  loan  funds,  or 
that  the  school  failed  to  test,  or 
improperly  tested,  the  student's  ability 
to  benefit,  the  guaranty  agency  shall 
document  its  determination  that  the 
borrower  is  eligible  for  discharge  under 
paragraphs  (d)  or  (e)  of  this  section  and 
pay  the  borrower  or  the  holder  the 
amount  determined  under  paragraph 
(h)(2)  of  this  section. 

(2)*   •  * 

(ii)  The  amount  of  loss  payable  to  a 
lender  on  a  closed  school  claim  or  on 
a  false  certification  claim  is  equal  to  the 
sum  of  the  remaining  principal  balance 
and  interest  accrued  on  the  loan, 
collection  costs  incurred  by  the  lender 
and  applied  to  the  borrower's  account 
within  30  days  of  the  date  those  costs 
were  actually  incurred,  and  unpaid 
interest  determined  in  accordance  with 
paragraph  (h)(3)  of  this  section. 

(iii)  In  the  case  of  a  claim  filed  by  a 
lender  on  an  outstanding  loan  owed  by 
the  borrower,  on  the  same  dat^  that  the 
agency  pays  a  claim  to  the  lender,  the 
agency  shall  pay  the  borrower  an 
amount  equal  to  the  amount  paid  on  the 
loan  by  or  on  behalf  of  the  borrower, 
less  any  school  tuition  refunds  or 
payments  received  by  the  holder  or  the 
borrower  from  a  tuition  recovery  fund, 
performance  bond,  or  other  third-party 
source.  ,  \ 

(iv)  In  the  case  of  a  claim  filedoy  a 
lender  based  on  a  request  received  from 
a  borrower  whose  loan  had  been  repaid 
in  full  by,  or  on  behalf  of  the  borrower 
to  the  lender,  on  the  same  date  that  the 
agency  notifies  the  lender  that  the 
borrower  is  eligible  for  a  closed  school 
or  false  certification  discharge,  the 
agency  shall  pay  the  borrower  an 
amount  equal  to  the  amount  paid  on  the 
loan  by  or  on  behalf  of  the  borrower, 
less  any  school  tuition  refunds  or 
payments  received  by  the  holder  or  the 
borrower  from  a  tuition  recovery  fund, 
performance  bond,  or  other  third-party 
source. 
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(v)1nlhe  case  of  a  loan  that  has  been 
included  in  a  Federal  Consolidation 
Loan,  the  agency  shall  pay  to  the  holdpr 
of  the  borrower's  Consolidation  Loan, 
an  amount  equal  to —  

(A)  The  anrount  paid  on  the  loan  by 
or  on  behalf  of  tlje  borrower  at  the  time 
the  loan  was  paid  through 
consolidation;- 

(B)  The  amount  paid  by  the 
consolidating  lender  to  the  holder  of  the 
loan  when  it  was  repaid  through 
consolidation;  minus 

(C)  Any  school  tuition  refunds  or 
payments  received  by  the  holder  or  the 
borrower  from  a  tuition  recovery  fund, 
performance. bond,  or  other  third-party 
source  if  thosB  refunds  or  payments 
were —  ;  *  .. 

(1)  Received  by  the  borrower  or 
received  by  the  holder  and  applied  to 
the  borrower's  loan  balance  before  the 
date  the  loan  was  repaid  through 
consolidation;  or 

(2)  Received  by  the  borrower'or 
received  by  the  Consolidation  Loan 
holder  on  or  after  the  date  the 
consolidating  lender  made  a  payment  to 
the  former  holder  to  discharge  the 
borrower's  obligation  to  thpt  former 
holder.  ' 

(3)  •  *  • 

(i)  During  the  period  before  the  claim 
is  filed,  not  to  exceed  the  period  r 

provided  for  in  paragraph  (g)(2)  of  this  j 
section  for  filing  the  claim.  ' 

(ii)  During  a  period  not  to  exceed  30 
days  following  the  receipt  date  by  the 
lender  of  a  claim  returned  by  the 
guaranty  agency  for  additional 
documentation  necessary  for  the  claim 
'  to  be  approved  by  the  guaranty  agency. 

•  •        •        *        * 

(i)  •  *  * 

(2)  Responsdby  a  guaranty  agency  to  / 
plans  proposes  under  Chapters  11,  12, 
and  13.  The  guaranty  agency  shall  take 
the  following/actions  when  a  petition 
for  relief  in  bankruptcy  under  Chapters 
11.  12.  or  13  is  filed: 

(iv)  The  agency  shall  monitor  the 
debtor's  performance  under  a  confirmed 
plan.  If  the  debtor  fails  to  make 
payments  required  under  the  plan  or 
seeks  but  does  not  demonstrate 
entitlement  to  discharge  under  11  U.S.C. 
1328(b).  the  agency  shall  oppose  any 
requested  discharge  or  move  to  dismiss 
the  case  if  the  costs  of  litigation  together 
with  the  costs  incurred  for  objections  to 
the  plan  are  not  reasonably  expected  to 
exceed  one-third  of  the  amount  of  the 
loan  to  be  discharged  under  the  plan. 

*  •        •        •        • 

(j)  Mandatory  purchase  by  a  lender  of 
a  loan  subject  to  a  bankruptcy  claim.  (1) 
The  lender  shall  repurchase  from  the 


guaranty  agency  a  loan  held  by  the 
agency  pursuant  to  a  bankruptcy  claim 
paid  t(^  that  lender,  unless  the  guaranty 
agency!  sells  the  loan  to  another  lender, 
promptly  after  the  earliest  of  the 
following  events: 

(2)  Tlie  lender  may  capitalize  all 
outstanding  interest  accrued  on  a  loan 
purchtsed  under  paragraph  (j)  of  this 
section  *o  cover  any  periods  of 
delinqliency  prior  to  the  bankruptcy 
action  through  the  date  the  lender 
purchases  the  loan  and  receives  the 
suppoiting  loan  documentation  from  the 
guaranty  agendy. 

(k)  C  lairns  for  reimbursement  from  the 
Sedret(  try  on  loans  .   'Id  by  guaranty 
agencies.*  *  ' 
•        *••.» 

(2)  1  he  Secretary  pays  a  death, 
disabil  ity.  bankruptcy,  closed  school,  or 
false  certification  claim  in  an  amount 
detem^ined  under  §682. 402(k)(5)  on  a 
loan  h^ld  by  a  guaranty  agency  after  the 
agencji  has  paid  a  jjefault  claim  to  the 
lenderlthereon  and  received  payment 
under  its  reinsurance  agreement.  The 
Secretary  reimburses  the  gifaranty 
agency  only  if — 

(i)  T|ie  guaranty  agency  determines 
th3t  tHfe  borrower  (or  the  student  for 
whomfa  parent  obtaine'd  a  PLUS  loan  or 
each  M  the  co-makers  of  a  PLUS  loan) 
has-dif  d.  or  the  borrower  (or  each  of  the 
co-ma|ers  of  a  PLUS  loan)  has  become 
totallytand  permanently  disabled  since 
applying  for  the  loan,  or  has  filed  for 
.  relief  ih  bankruptcy,  in  accordance  with 
the  procedures  in  paragraphs  (b),  (c),  or 
(0  of  t  lis  section,  or  the  student  was 
unabU  to  complete  an  educational 
progran  because  the  school  closed,  or 
the  bo  rower's  eligibility  to  borrow  (or 
the  stii  dent's  eligibility  iiyttnscase  of  a 
PLUS  oan)  was  falsely  crertified  by  an 
eligibh  school.  For  purpsses  of  this 
paragr  iph,  references  to  tiie  "lender" 
and  "f  Liaranty  agency'.'  in  p^agraphs  (b) 
throu^  1  (0  of  this  section  mq^  the 
guarar  ty  agency  and  (he  Se 
respec  ively; 

(ii)  1 1  the  case  fcf  a  Stafford, "5^.5,  or 
PLUS  oaui  the  guaranty  agency 
detem  ines  that  the  borrower  (or 
stu'dei^t  for  whom  a'paren^obtai 
PLUS  oan,  or  each  of  the  co-makers  of 
a  PLUS  loan)  has  died,  or  the  borrower 
(or  each  of  the  CQ-ihakers  of  a  PLUS 
loan)  l^as  become  totally  and 
permahently  disabled  since  applying  for 
the  lo^n,  or  ha^  filed  the  petition  for 
relief  ^  bankruptcy  within  fif  years  of 
the  date  the  borrower  entered 
repayrtient;  exclusive  of  periods  of 
defemient  or  periods  of  forbearance 
granted  by  the  lender  th^coictended'the 
lO-yeqp  Ijiaximum  repayment  pcFtod;  or 


the  borrower  (or  the  student  for  whom 
a  parent  received  a  PLUS  loan)  was 
unable  to  complete  an  educational 
program  because  the  school  closed,  or 
the  borrower's  eligibility  to  borrow  (or 
the  student's  eligibility  in  the  case  of  a 
PLUS  loan)  was  falsely  certified  by  an 
eligible  school; 

(iii)  In  the  case  of  a  Consolidation 
loan,  the  guaranty  agency  determines 
that  the  borrower  (or  each  of  the  co- 
makers) has  died,  become  totally  and 
permanently  disabled  since  applying  for 
the  Consolidation  loan,  or  has  filed  the 
petition  for  relief  in  bankruptcy  within 
the  maximum  repayment  period 
described  in  §  682.209(h)(2).  exclusive 
of  periods  of  deferment  or  periods  of 
forbearance  granted  by^thgjfijider  that 
extended  the  maximum  repayment 
period; 

(iv)  The  guaranty  agency  has  not 
written  off  the  loan  in  accordance  with 
the  procedures  established  by  the 
agency  under  §682.410(b)(6)(x),  except 
for  closed  school  and  false  certification 
discharges;  and 

(v)  The  guaranty  agency  has  exercised 
due  diligence  in  the  collection  of  the 
loan  in  accordance  with  the  procedures 
established  by  the  agency  under 
§682.410(b)(6)(x),  until  the  borrower  (or 
the  student  for  whom  a  parent  obtained 
a  PLUS  loan,  or  each  of  the  co-makers 
of  a  PLUS  loan)  has  died,  or  the 
borrower  (or  each  of  the  co-makers  of  a 
PLUS  loan)  has  become  totally  and 
permanently  disabled  or  filed  a  Chapter 
12  or  Chapter  13  petition,  or  had  the 
loan  discharged  in  bankruptcy,  or  for 
closed  school'and  false  certification 
claims,  the  guaranty  agency  receives  a 
request  for  discharge  from  the  borrower 
or  another  party. 

(3)  I  Reserved  I 

(4)  Within  30  days  of  receiving 
reimbursemeni  for  a  closed  school  or 
false  certification  claim,  the  guaranty 
agency  shall  pay — 

(i)  The  borrower  an  amount  equal  to 
->,the  amount  paid  on  the  loan  by  or  on 
behalf  of  the  borrower,  less  any  school 
tuition  refunds  or  payments  received  by 
the  holder,  guaranty  agency,  or  the 
borrower  from  a  tuition  recovery  fund, 
performance  bond,  or  other  third-party 
source*  or 

(ii)  The'amount  determined  under 
paragraph  (h)(2)(iv)  of  this  section  to  the 
holder  of  the  borrower's  Consolidation 
Loan. 

(5)  The  Secretary  pays  the  guaranty 
agency  a  percentage  of  the  outslandin^jj"^ 
principal  and  interest  that  is  equal  to    '■ 
the  complement  of  the  reirtsurance 
p^p<;$ntage  pafd  on  the  loan.  This  v 

/interJ»6t  includes  interest  that  accrued 
during — 


I 


\J: 
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[i]  For  death,  disability,  or  bankruptcy 
claims,  the  shorter  of  60  days  or  the 
period  from  the  date  the  guaranty 
agency  determines  that  the  borrower  (or 
the  student  for  whom  a  parent  obtained 
a  PLUS  loan,  or  each  of  the  co-makers 
of  a  PLUS  loan)  died,  became  totally 
and  permanently  disabled,  or  filed  a 
petition  for  relief  in  bankruptcy  until 
the  Secretary  authorizes  payment;  or 

(ii)  For  closed  school  or  false 
certification  claims,  the  period  from  the 
date  on  which  the  guaranty  agency 
received  payment  from  the  Secretary  on 
a  default  claim  to  the  date  on  which  the 
Secretary  authorizes  payment  of  the 
closed  school  or  false  certification 
claim. 

(1)  Payments  received  after  the 
Secretary's  payment  of  a  death, 
disability,  closed  school,  false 
certification,  or  bankruptcy  claim.  (1)  If 
jthe  guaranty  agency  receives  any 

payments  from  or  on  behalf  of  the 
borrower  on  or  attributable  lo  a  loan  on 
which  the  Secretary  previously  paid  a 
bankruptcy  claim,  the  guaranty  agency 
shall  remit  100  percent  of  these 
payments  to  the  Secretary. 

(2)  The  guaranty  agency  shall  remit  to 
the  Secretary  all  payments  received 
from  a  tuition  recovery  fund, 
performance  bond,  or  other  third-party 
with  respect  to  a  loan  on  which  the 
Secretary  previously  paid  a  closed 
school  or  false  certification  claim.  The 
guaranty  agency  shall  promptly  return 
to  the  borrower  or  the  borrower's 
representative,  any  payment  on  a 
discharged  loan  made  by  the  borrower 
(or  representative)  and  received  after  the 
Secretary  pays  a  closed  school  or  false 
certification  claim.  At  the  same  time 
that  the  agency  returns  the  payment,  it 
shall  notify  the  borrower  j(or 
representative)  that  there  is  no 
obligation  to  repay  a  loan  discharged  by 
virtue  of  death,  disability,  false 
certification,  or  closing  of  the  school. 

(3)  If  the  guaranty  agency  has  returned 
a  payment  to  the  borrower/or  the 
borrower's  representative,  with  the 
notice  described  in  paragraph  (1)(2)  of 
this  section,  and  the  borrower  (or 
representative)  continues  to  send 
payments  to  the  guactfnty  agency,  the 
agency  shall  remit  alll  of  those  payments 
to  the  Secretary.        ^~v.  ^ 

(m)  Applicable  suspension  of  the 
repayment  period.  For  purposes  of  this 
section  and  11  U.S.C.  523(a)(8)(A)  with 
respect  to  loans  guaranteed  under  the 
FFEL  Program,  an  applicable 
suspension  of  the  repayment  period — 
***** 

(5)  Includes  the  period  between  the 
'  filing  of  the  petition  fof  relief  and  the 


date  onxwhich  the  proceeding  is 


completed  or  dismissed,  unless 

payments  have  been  made  during  that 

period  in  amounts  sufficient  to  meet  the 

amount  owed  under  the  repayment 

schedule  in  effect  when  the  petition  was 

filed. 

*        •        •        •        » 

(Authority:  20  U.S.C.  1078. 1078-1.  1078-2, 
107'8-3.  1082,  1087) 

5.  Section  682.410  is  amended  by 
revising  paragraphs  (b)(5)(vi)(H)  and 
(b)(5)(vi)(L).  (b)(6)(i).  (b)(6)  (iii) 
introductory  text  and  (b)(6)(iii)(A). 
(b)(6)(iv)  introductory  and  (b)(6)(iv)(B). 
(B)(6)(vii)  introductory  text. 
(b)(6)(vii)(A).  removing  paragraphs 
(B)(6)(vii)(B)  and  (b)(6)(vii)(C)  and 
redesignating  paragraph  (b)(6)(vii)(D)  as 
paragraph  (b)(6)(vii)(B)  and  reserving  it, 
revising  paragraph  (b)(6)(xii),  revising 
paragraph  (b)(7)(iv)(B).  and  by  adding  a 
new  paragraph  (b)(10),  and  by  revising 
the  authority  citation  to  read  as  follows: 

§682.410    Fiscal,  Mministrativerand 
enforcement  requirements. 


(b)  *   •  *  * 

(5)*   *   •  J 

(vi)  •   •   • 

(H)  Unless  the  agency  uses  a  separate 
notice  to  advise  the  borrower  regarding 
other  proposed  enforcement  actions, 
describe  specifically  any  other 
enforcement  action,  such  as  offset 
against  federal  or  state  income  tax 
refunds  or  wage  garnishment  that  the 
agency  intends  to  use  to  collect  the  debt, 
and  explain  the  procedures  available  to 
the  borrower  prior  to  those  other 
enforcement  actions  for  access  to 
records,  for  an  administrative  review,  or 
for  agreement  to  alternative  repayment 
terms; 
***** 

(L)  Describe  the  collection  actions  that 
the  agency  may  take  in  the  future  if 
those  presently  proposed  do  not  result 
in  repayment  of  the  loan  obligation, 
including  the  filing  of  a  lawsuit  against 
the  borrower  by  the  agency  and 
assignment  of  the  loan  toflhe  Secretary 
for  the  filing  of  a  lawsuit  against  the 
borrower  by  the  Federal  Government. 

(6)  Collection  efforts  on  defaulted 
^oans.  (i)  A  guaranty  agency  shall 
engage  in  at^east  the  collection 
activities  described  in  paragraphs  (b)(6) 
(iii)  through  (xii)  of  this  section  on  a 
loan  on  which  it  pays  a  default  claim 
filed  by  a  lender,  and  shall  attempt  an 
annual  IRS  offset  on  each  eligible  loan, 
except  that  the  agency  may  engage  in 
the  collection  activities  described  in 
paragraph  (b)(7)  of  this  section  in  lieu  of 
the  activities  described  in  paragraphs 
(b)(6)  (iii)  through  (vi)  of  this  section. 

If,  after  initiating  wage  garnishment 
procedures,  the  agency  terminates  those 


procedures  for  a  particular  borrower,  the 
agency  shall,  within  30  days,  commence 
collection  efforts  at  least  as  forceful  as 
those  described  in  paragraphs  (b)(6)  (iii) 
through  (xii)  of  this  section.  The 
agency's  collection  efforts  shall  begin 
with  the  same  collection  activities  as 
those  that  immediately  preceded  the 
initiation  of  garnishment  procedilires,  or. 
if  no  collection  activities  had  been 
performed,  the  agency  shall  begin  with 
the  activities  described  in  paragraph 
(b)(6)(iii)  of  this  section,  except  that  the 
agency  may  engage  in  the  collection 
activities  described  in  paragraph  (b)(7) 
of  this  section  in  lieu  of  the  activities 
described  in  paragraphs  (b)(6)  (iii) 
through  (vi)  of  this  section. 
***** 

(iii)  One-45  days:  During  this  period, 
the  agency  shall — 

(A)  Send  to  the  borrower  the  written 
notice  described  in  paragraph  (b)(5)(ii) 
of  this  section,  and  a  written  notice 
stating  that  the  agency  either  will 
initiate  procedures  to  garnish  the 
borrower's  wages,  or  institute  a  civil  suit 
to  compel  repayment  of  the  amount  that 
the  borrower  owes  plus  related 
collection  costs;  and 
***** 

(iv)  46-180  days:  During-this  period 
the  agency  shall — 

***** 

(B)  Send  at  least  three  written  notices 
to  the  borrower  forcefully  demanding 
that  the  borrower  immediately 
commence  repayment  of  the  loan,  and 
informing  the  borrower  that  the  default 
has  been  reported  to  all  national  credit 
bureaus  (if  that  is  the  case)  and  that  the 
borrower's  credit  rating  may  thereby 
have  been  damaged.  The  final  notice    ^ 
also  must  indicate  that  it  is  the  final  /r    - 
notice  the  borrower  will  receive  before 
the  agency  will  talfe  more/orceful 
action,  including  the  initiation  of 
proceduf^to  garnish  the  borrower's 
wages,  ot  id  offset  the  borrower's  state 
and  federal  income  tax  refunds,  or 
instituting  a  civil  suit  to  compel 
repayment  of  the  amount  that  the 
borrower  owes  plus  related  collection 
costs. 

***** 

(vii)  181-545  days: 

(A)  Except  as  provided  in  paragraph 
(b)(6)(vii)(B)  of  this  section,  during  this 
period,  but  not  sooner  than  30  days  after 
sending  the  notice  described  in 
paragraph  (b)(5)(vi)  of  this  section,  the 
agency  shall  initiate  proceedings  to 
offset  the  borrower's  state  and  federal 
income  tax  refunds,  and  shall  either 
initiate  wage  garnishment  proceedings 
against  the  borrower  by  the  225th  day. 
or,  by  the  545th  day,  institute  a  civil  suit 
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against  the  borrower  for  repayment  of^ 
the  loan.  / 

(B)  The  agency  need  not  file  suit  if /he 
agency  determines  and  documents  in 
the  borrower's  file  that —  1 

(I)  The  cost  of  litigation  would  exceed 
the  likely  recovery  if  litigation  was 
begun; or 

i#)  The  borrower  does  not  have  the 
means  to  satisfy  a  judgment  on  the  debt 
or  a  substantial  portion  thereof. 

•  •        •        •        • 

(xii)  Not  later  than  10  days  after  its 
receipt  of  information  indicating  that  it 
does  not  know  the  current  address  of  a 
borrower  on  a  loan  on  which  the  agenpy' 
h^s  neither  declined  to  sue  under 
paragraph  (b)(6)(vii)(B)  of  this  section 
nor  discontinued  semi-annual  inquiries 
under  paragraph  (b)(6)(x)  of  this  section, 
or  the  60th  day  after  its  payment  of  a 
default  claim  on  the  loan,  whichever  is  . 
later,  the  agency  shall  attempt  diligently 
to  locate  the  borrower  through  the  use 
of  all  available  skip-tracing  techniques, 
including,  but  not  limited  to,  any  skip- 
tracing  assistance  available  from  the 
IRS,  credit  bureaus,  and  state  motor 
vehicle  departments.  A  guaranty  agency 
shall  use  any, information  provided  by  a 
school  about  a  borrpwer's  location  in 
conducting  skip-tracing  activities. 

•  •        •        •        » 

(7)-    *    • 

(iv)  •   •  • 

(B)  By  the  end  of  this  period,  the 
agency  shall  refer  the  loan  to  a 
collection  contractor  in  accordance  with 
paragraph  (b)(7)(iv)(C)  of  this  .section. 

•  •        •        •  ^      • 

(10)  Administrative  Garnishment,  (i) 
If  a  guaranty  agency  decides  to  garnish 
the  disposable  pay  of  a  borrower  who  is 
not  making  payments  on  a  loan  held  by 
the  agency,  on  which  the  Secretary  has 
paid  a  reinsurance  claim,  it  shall  do  so 
in  accordance  with  the  following 
procedures: 

(A)  The  employer  shall  deduct  and 
pay  to  the  agency  from  a  borrower's 
wages  an  amount  that  does  not  exceed 
the  lesser  of  10  percent  of  the  borrower's 
disposable  pay  for  each  pay  period  or 
the  amount  permitted  by  15  U.S/CTx 
1673,  unless  the  borrower  provides  tne 
agency  with  written  consent  to  ffledutt 

a  greater  amount.  For  this  purpose,  the 
term  "disposable  pay"  means  that  part 
of  the  borrower's  compensation  from  an 
employer  remaining  after  the  deduction 
of  any  amounts  required  by  law  to  be 
withheld. 

(B)  At  least  30  days  before  the 
initiation  of  garnishment  proceedings, 
the  guaranty  agency  shall  mail  to  the 
borrower's  last  known  address,  a  written 
notice  of  the  nature  and  amount  of  the 
debt,  the  intention  of  the  agerK^  to 


initiate  proceedings  to  collect  the  debt 
throu^  deductions  from  pay,  and  an 
explaitition  of  the  borrower's  rights. 

(C)  the  guaranty  agency  shall  offer 
the  borrower  an  opportunity  to  inspect 
and  copy  agency  records  related  to  the 
debt.   ; 

(D)  the  guaranty  agency  shall  offer 
the  boh"ower  an^spportunity  to  enter 
into  a  Written  repayment  agreement 
with  tie  agency  under  terms  agreeable 
to  the  igency. 

(E)  the  guaranty  agency  shall  offer  the 
borrower  an  opportunity  for  a  hearing  in 
accordjance  wjth  paragraph  (b)(10)(i)(I) 
of  this]section  concerning  the  existence 
or  the  'amount  of  the  debt  and,  in  the 
case  of  a  bopFOwer  whose  proposed 
repayment  schedule  under  the 
garnishment  order  is  established  other 
than  by  a  written  agreement  under 
paragraph  (b)(10)(i)(D)  of  this  section, 
the  terfns  of  the  repayment  schedule. 

(F)  the  guaranty  agency  shall  sue  any 
employer  for  any  amount  that  the 
employer,  after  receipt  of  the 
gamislment  notice  provided  by  the 
agencjl  under  paragraph  (b)(10)(i)(H)  of 
this  se|;tion,  fails  to  withhold  from 
wages  pwed  and  payable  to  an  employee 
under  the^fliphJyerfs-qqrmal  pay  and 
disbuiienrent  cycle. 

(G) '  he  guaranty  agencyyrnay  not 
gamisi  I  the  wages  of  a  borrower  whom 
it  kno)  .'s  has  been  involuntarily 
separa  ed  from  employment  until  the 
borrov  er  has  been  reemployed 
contin  iously  for  at  least  12  months. 

(HI  1  Jnless  the  guaranty  agency 
receives  information  that  the  agency 
believrs  justifies  a  delay  or  cancellation 
of  the  vithholding  order,  it  shall  send 
a  with  lolding  order  to  the  employer 
within  20  days  after  the  borrower  fails 
to  make  a  timely  request  for  a  hearing, 
or,  if  a  timely  request  for  a  hearing  is 
\y  the  borrower,  within  20  days 
"inal  decision  is  made  by  the 
to  proceed  with  garnishment. 
le  notice  given  to  the  employer 
•aragraph(b)(10)(i)(H)ofthis 
must  contain  only  the 
tion  as  may  be  necessary  for  the 
emplojrer  to  comply  with  the 
withholding  order. 

(J)  The  guaranty  agency  shall  provide 
8  hearnig,  which,  at  the  borrower's 
optionl  may  be  oral  or  written,  if  the 
borrower  submits  a  written  request  for 
ng  on  the  existence  or  amount  of 
ft  or  the  terms  of  the  repayment 
le.  The  time  and  location  of  the 
^  shall  be  established  by  the 
agency^  An  oral  hearing  may.  at  the 
borroMier's  option,  be  conducted  either 
in-person  or  by  telephone  conference. 
All  telephonic  charges  must  be  the 
respor^ibility  of  the  guaranty  agency. 


a  hea 
thede 
sched 
hearin 


(K)  If  the  borrower's  written  request  is 
received  by  the  guaranty  ^gency  on  or 
before  the  15th  day  following  the 
borrower's  receipt  of  the  notice 
described  in  paragraph  (b)(10)(i)(B)  of 
this  section,  the  guaranty  agency  may   ' 
not  issue  a  withholding  order  until  the 
borrower  has  beeriprovided  the 
requested  l^eaHog.  For  purposes  of  this 
paragraph,  m  the  absence  of  evidence  to 
the  contrary,  a  bcKrower  shall  be 
considered  to  haveVeceived  the  notice 
described  in  paragraphTtt))(10)(i)(B)  of 
this  section  5  daysjiilgM^  was  mailed 
by  the  agenqy.  "Tfie  guaranty  agency 
shall  provide  a  l^eafTng  to  the  borrower 
in  sufficient  timeWo  permit  a  decision, 
in  accordance  with  the  procedures  thai 
the  agency  may  prescribe,  to  be 
rendered  within  60  days. 

(L)  If  the  borrower's  written  request  is 
received  by  the  guaranty  agency  after 
the  15th  day  following  the  borrower's 
receipt  of  the  notice  described  in 
paragraph  (b)(10)(i)(B)  of  this  section, 
the  guaranty  agency  shall  provide  a 
hearing  to  the  borrower  in  sufficient 
time  that  a  decision,  in  accordance  with 
the  procedures  that  the  agency  may 
prescribe,  may  be  rendered  within  60 
days,  but  may  not  delay  issuance  of  a 
withholding  order  unless  the  agency 
determines  that  the  delay  in  filing  the 
request  was  caused  by  factors  over 
which  the  borrower  had  no.control,  or 
the  agency  receives  information  that  the 
agency  believes  justifies  a  delay  or 
cancellation  of  the  withholding  order. 
For  purposes  of  this  paragraph,  in  the 
absence  of  evidence  to  the  contrary,  a 
borrower  shall  be  considered  to  have 
received  the  notice  described  in 
paragraph  (b)(10)(i)(B)  of  this  section  5 
days  after  it  was  mailed  by  the  agency. 

(M)  The  hearing  official  appointed  by 
the  agency  to  conduct  the  hearing  may 
be  any  qualified  individual,  including 
an  administrative  law  judge,  not  under 
the  supervision  or  control  of  the  head  of 
the  guaranty  agency. 

(N)  The  hearing  official  shall  issue  a 
final  written  decision  at  the  earliest 
practicable  date,  but  not  later  than  60 
days  after  the  guaranty  agency's  receipt 
of  the  borrower's  hearing  request. 
..  (O)  As  specified  in  section  488A(a)(8) 
of  the  HEA,  the  borrower  may  seek 
judicial  relief,  including  punitive 
damages,  if  the  employer  discharges, 
refuses  to  employ,  or  takes  disciplinary 
action  against  the  borrower  due  to  the 
Issuance  of  a  withholding  order. 

(ii)  References  to  "the  borrower"  in 
this  paragraph  include  all  endorsers  on 
a  loan.  i 

•         •         •         •    •*v  • 

(Authority.  20  U.S:d078.  1078-1,  1078-2. 
1078^3. 1080a,  1082, 1087, 1091a.  and  1099) 


> 
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6.  Section  682.411  is  amended  by 
revising  paragraph  (d)(2)  and  the 
authority  citation  to  read  as  follows: 

§  682.41 1     Due  diligence  by  lenders  in  the 
collection  of  guaranty  agency  loans. 

*      *  *         ♦         ♦         * 

(d)  *   v.* 

(2)  At  least  two  of  the  collection 
letters  required  under  paragraph  (d)(1) 
of  this  section  must  warn  the  borrower 
that  if  the  loan  is  not  paid,  the  lender 
will  assign  the  loan  to  the  guaranty 
agency  that,  in  turn,  will  report  the 
default  to  all  national  credit  bureaus, 
and  that  the  agency  may  institute 
proceedings  to  offset  the  borrower's 
state  and  federal. income  tax  refunds,  to 
garnish  the  borrower's  wages,  and  to 


bring  suit  against  the  borrower  to 
compel  repayment  of  the  loan. 
*        •        »        •        • 

(Authoritv.  20  U.S.C.  1078,  1078-1, 1078-2. 
1078-3,  l'080a,  1082.  1087) 

7.  Section  682.414  is  amended  by 
revising  paragraph  (a)(2)  and  the 
authority  citation  to  read  as  follows: 

§  682.414    Records;  reports,  and  Inspection 
requirements  for  guaranty  agency 
pi'ograms. 

(a)  *   *   * 

(2)  The  guaranty  agency  shall  retain 
records  for  each  loan  for  at  least  five 
years  after  the  loan  is  paid  in  full  or  has 
been  determined  to  be  uncollectible  in 
accordance  with  the  agency's  write-off 


procedures.  For  the  purpose  of  this 
section,  the  term  "paid  in  full"  includes 
loans  paid  by  the  Secretary  due  to  the 
borrower 'sjleath  (or  student's  death  in 
the  case  oTa  PLUS  loati),  the  borrower's 
permanent  and  total  disability  or 
bankruptcy,  the  discharge  of  the 
borrower's  loan  obligation  because  of 
attendance  at  a^losed  school,  or  ' 
because  the  student's  eligibility  to 
borrow  had  befe^ falsely  certified  by  the 
school.        /""^ 
•        *        •        *        • 

(Authority:  20  U.S.C.  1078,  1078-1.  1078-2, 
1078-3.  1082.  1087) 

IFR  Doc.  94-10250  Filed  4-28-94:  8:45  am) 
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